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Administrative  Management  Field  Servicing 
Office,  Minneapolis,  Minn.,  et  al.;  new  addresses 
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COLREGS;  implementation  and  interpretation; 
application  procedure  for  certificates  of  alternate 
compliance 
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Texas  Offshore  Port  Inc. 
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Building  temperature  restrictions,  emergency; 

alternate  plans  by  owners  or  operators 

PfWKMED  RULES 

Emergency  energy  conservation  program;  State 

program  submissions;  grant  procedures  and 
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Tucson  Electric  Power  Co.;  correction 
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morasEomiLEs 
Postsecondary  education: 

Higher  Education  Amendments  of  1980; 

implementation;  meetings 

Enargy  Dapartmant 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal    . 
Eneijgf  Regulatory  Commission 
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Commonwealth  Oil  Refining  Co.,  Inc. 
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Pennzoil  Co. 
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Tosco  Corp. 
Environmental  statements;  availability,  etc. 
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Hazardous  waste  programs,  State;  interim 
authorizations;  compliance  evaluation 
requirements;  interim  rule  and  request  for 
comments  "^ 

Hazardous  waste  programs,  State,  interim 
authorizations;  phase  II  requirenfliiRs;  interim  rule 
and  request  for  comments 
Hazardous  waste  programs,  State;  interim 
authorizations;  storage  and  treatment  in  tanks,  etc., 
and  treabnent  in  incinerators  (Riase  II  components 
A  and  B); 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Timber  products  processing 
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Air  pollution;  standards  of  performance  for  new 
"stationary  sources: 

Continuous  monitoring  performance 

specifications;  hearing 

Ferroalloy  production  facilities 
■  Toxic  substances: 

Asbestos  manufacturers,  importers,  and 
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requirements 
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.Oh  o;  reproposed  determination  . 
Toxic  and  hazardous  substances  control: 
Pre  manufacture  notices  receipts  (2  doaunents) 

Toxic  pollutants  list: 
n-h  iityl  benzyl  phthalate;  petition  to  remove: 
req  nest  for  comments 

Fede  -al  Aviation  Administration 
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Air  c  irriers  certification  and  operations: 
Ail  sraft  and  airport  security;  correction 
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and  r  jquest  for  comments 
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Air  ti  affic  rules,  special: 

Hij  h  density  traffic  airports;  reservations  for 

op4  rations;  reopening  of  comments 
Aircr  ift  products  and  parts,  certification: 
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Nonc  ES 
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Bel  Helicopter  Textron  412  model 
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Mc  atana 

Vii  pnia;  correction 

Feda  ral  Energy  Regulatory  Commiaeion 

NOTK  ES 

Hear  ngs,  etc.: 
Ce  itral  Illinois  Public  Service  Co. 
Cit  zens  Utilities  Co. 
Co  orado  Interstate  Gas  Co. 
Co  umbia  Gas  Transmission  Corp.  (2  documents) 
Co  umbia  Gulf  Transmission  Co. 
Co  umbia  LNG  Corp.  et  al. 
Co  nmonwealth  Ed^on  Co. 
Co  isolidated  Gas  Supply  Corp. 
El  >aso  Natural  Gas  Co.. 
Flc  rida  Power  &  Light  Co.  (2  documents) 
Ga  I  Research  Institute 
Ho  yoke  Water  Power  Co. 
Idi  ho  Power  Co. 
In(  iana  &  Michigan  Electric  Co.  (2  documents) 
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Kansas  Gas  &  Electric  Co. 
Mi(^an  Wisconsin  Pipe  Line  Co. 
Missouri  Public  Service  Co. 
Mountain  Fuel  Supply  Co.  (2  documents) 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Co.  of  America  et  al.  (2 

docimients) 

Northern  Natural  Gas  Co. 

Pacific  Gas  &  Electric  Co. 

Public  Service  Co.  of  Colorado 

Southern  California  Edison  Co. 

Tennessee  Gas  Pipeline  Co.  et  al. 

Trans  Louisiana  Gas  Co. 
■  Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

United  Gas  Pipe  Line  Co.  et  al. 
Meetings;  Sunshine  Act 

Federal  Highway  Admlnletration 


Air  quality  conformity  and  priority  procedures  for 
use  in  federal-aid' highway  and  federally  funded 
transit  programs 
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Motor  carrier  safety  regulations: 
Interstate  or  foreign  transportation:  hiinimum 
levels  of  financial  responsibility 


Environmental  statements;  availability,  etc.: 
Broome  County.  N.Y.;  intent  to  prepare 
Linn  County.  Oreg.;  intent  to  prepare 
Yamhill  County,  Oreg.:  intent  to  prepare 
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Meetings;  Sunshine  Act 
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Meetings:  Sunshine  Act  (2  documents) 
Federal  Procurement  Foley  Office 


Federal  Acquisition  Regulation  (FAR): 
Contract  acquisition  of  automatic  data 
processing  equipment:  availability  of  draft  and 
inquiry 

reoerai  negwier  mnoe 

RULE*  I 

CFR  subscription  rate  ' 


National  Fire  Codes: 
National  Fire  Protection  Association  Technical 
Coounittee  reports:  inquiry 
Standards  revisions:  inquby 

Foreign-Trade  Zonee  Boerd 


^plications,  etc.:  i 

Florida  ) 

uenerai  oervicee  AonNniauauuii 
See  also  Federal  Register  Office. 
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Contract  marking  requirements 
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Option  rights  in  contracts,  use  of;  policies  and 
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Property  management 
ADP  and  telecommunications;  intercity  toll-free 
telephone  services 

Travel  cost  data,  1980  and  1981  fiscal  years; 
agency  collection  requirements;  temporary 

Geological  Survey 

■NOTICES 

Phosphate  exploration  and  mining  operations  on 
Federal  and  Indian  lands,  Idaho  and  Mont.; 
environmental  protection,  conservation,  and 
reclamation  standards:  inquiry 

Health  and  Human  Services  Department 

See  also  Human  Development  Services  Office;, 

Public  Health  Service. 

RULES 

Human  subjects,  protection: 

Biomedical  and  behavioral  research;  institutional 

review  boards;  basic  policy 

Human  Development  Servlcee  Office 

NOnCES 

Grant  applications  and  proposals;  closing  dates: 

Child  welfare  research  and  demonstration  grants 

program 

Interior  Department  ,i 

See  also  Geological  Survey;  Land  Management 

Bureau. 
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Procurement: 

Miscellaneous  amendments 
NOTICES 
Privacy  Act;  systems  of  records 

hitemationai  Broadcasting  Board 

RULES 

Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  personnel 

Interstate  Commerce  Commiaaion 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Temporary  authprity  applications 

Justice  Department 

RULES 

National  Environmental  Policy  Act;  implementation 
Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cape  Fox  Corp. 

Cook  Inlet  Region,  Inc.  (2  documents) 

Coal  leases,  exploration  licenses,  eta: 
Utah;  inquiry  and  meeting 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
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Agency  forms  under  review  (2  dociunents) 


National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Safe  deposit  box  service;  policies  and  procedures 

National  Highway  Traffic  Safety  Administration 

RULES 

Highway  safety  Innovative  project  grants  program; 

extension  of  time  for  preappUcations 

PROBOSED  RULES 
Consumer  information: 

Tire  quality  grading;  sidewall  molding 

requirements  and  tread  label  conversion   • 
Fuel  economy  standards,  average: 

Light  trucks  and  passenger  automobiles: 

1965-1995  model  years 
Motor  vehicle  safety  standards: 

Glazing  materials;  glass-plastic  in  windshields 

Low  tire  pressure  warning  devices 

Speedometers  and  odometers;  petition  denied  " ' 
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Natlonai  Science  Foundation 
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Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Engineering  and  Applied  Science  Advisory 

Committee 

Information  Science  and  Technology  Advisory 

Committee 

Materials  Research  Advisory  Committee; 
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Physics  Advisory  Committee;  correction 

Natlonai  Tedmical  Infonnation  Service 
NOTICES 

Patent  licenses,  exclusive: 
Pennwalt  Corp. 

Nuclear  Reouletiirv  CommiealiMi  ' 

NOTICES 

AppUcatioiu,  etc.:  /- 

Consumers  Power  Co. 

Duke  Power  Co. 

Jersey  Central  Power  ft  Light  Co. 

Public  Service  Electric  ft  Gas  Co.  et  al 

Virginia  Electric  ft  Power  Co. 
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Hazan  ous  materials: 
Trailer-on-Flatcar  (TOFC)  service;  hearing 

Securtjiee  and  Exchange  Commission 
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O^ani  cation,  functions,  and  authority  delegations: 
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Hearin  ;&,  etc.: 

Arks  nsas  Power  &  Light  Co. 

Colo  lial  Money  Market  Trust 

DBL  Cash-Link  Fund  Inc. 

Fam  ers'  Union  Co-operative  Royalty  Co. 
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Ohio  Power  Co. 
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tOUCATION  DfPARTMENT 

8032      Higher  Education  Amendments  of  1980,  proposed 
rules  implementing,  Evanaton,  111.,  2-11-61;  San 
Francisco,  Calif.,  2-17-81:  Arlington,  Tex..  2-19-61 
and  Wash..  D.C..  2^25-81 

NATIONAL  SafNCI  FOUNDATION 

8138      Advisory  Committee  for  Behavioral  and  Neural 
,  Sciences.  Subcommittee  for  Anthropology 

Washington,  D.c.;  2-11  thru  2-13-81 
8138       Subcommittee  for  Earthquake  Hazards  Mitigation, 

Santa  Barbara.  Calif.,  2-11  and  2-12-61 

8137  Advisory  Committee^for  Information  Science  &       ' 
Technology,  Washington,  D.C;  2-13-61 

8138  Advisory  Committee  for  Materials  Research. 
Subcommittee  ort  Facilities.  Washington,  D.C;  2-9 
and  2-10-81 

CHANGED  MEETINQ 

NATIONAL  SCICNCE  FOtJNDATION 
8137      Advisory  Committee  for  Physics  changed  bom  2-5, 
2-6  and  2-7-^1  to  2^  and  2-6-61 
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Midi  /est  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc.  (2  docimients] 

Philc  delphia  Depository  Trust  Co. 

Transf  ortation  Department 

See  Co  ast  Guard;  Federal  Aviation  Administration; 
Federa  Highway  Administration;  National 
Highw  ly  Traffic  Safety  Administration;  Research 
and  Sp  ecial  Programs  Administration, 
Transp  ortation  Department;  Urban  Mass 
Transp  ortation  Administration. 


Mass  Transportation  Administration 


lity  conformity  and  priority  procedures  for 
ederal-aid  highway  and  federally  funded 
programs 


Committees;  establishment,  renewals,  terminations, 
•rocurement  Advisory  Committee 
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Rules  and  Regulations 


TNi  McHon  of  ttw  FEDERAL  REGISTER 
oonWm  rigulMOfy  dooumwitt  having 
gtmnd  applcabity  and  lagal  affact,  moat 
o(  «»Moh  ara  kayad  to  and  oodMad  in 
ttw  Coda  or  Fadaral  RaguMiona..  «vNch  it 
publahad  undar  50  tMaa  puriu«it  to  44 
U.S.C.  1510. 

Tha  Coda  of  FManH  Ragulattona  it  aold 
by  tha  Suparintondant  of  Oocumanta. 
Pricaa  of  naw  bookt  art  Natad  in  tha 
ftat  FEDERAL  REQISTER  iaaua  of  a«:h 


ADMINISnUTIVE  COMMITTEE  OF 
THE  FEDERAL  REQISTER 

ICFRPwtS 

SwvlOM  to  tfM  PuMc;  Cod*  of  F«dwiy 
RoguMMorii  SubocrlpMon  Rrt» 


r.  Adminittrative  Committee  of 
the  Federal  Regiiter. 

action:  Final  rule. 


r.  Thia  doctmient  raisea  the 
amiual  aubacription  p;ice  of  the  Code  of 
PederaJ  Regulations  (CFR)  from  $450  to 
$525.  Thia  increate  in  price  it  necetaary 
becaiue  of  increased  production  and 
distribution  costs. 


!  DATB  February  1, 1981. 

TOR  IMITHDIMrailMATION  CONTACT: 
Ms.  Denise  Normandin.  Office  of  die 
Federal  Register,  National  Archives  and 
Records  Service,  Washington,  D.C. 
20408,202-523-6240. 


FARV  MRMWATKNe  The  COSt 
of  producing  the  CFR  has  risen  since  the 
last  price  increase  in  April  1979  (44  FR 
23065).  He  Superintendent  of 
Documents  expects  to  recover  most  of 
this  increase  by  raising  the  subscription 
rate  $75  a  year. 

The  prices  of  individual  volumes  of 
the  CFR,  also  set  by  the  Superintendent 
of  Documents  under  the  general 
direction  of  the  Administrative 
Committee  of  the  Federal  Register,  will 
increase  accordingly. 

The  Committee  also  agreed  to  raise 
the  price  of  the  microfiche  edition  of  the 
1980  CFR  from  $125  to  $150  per  set. 
single  delivery,  and  bom  $225  to  $250  for 
a  year's  subscription  with  subscriber 
receiving  each  volume  as  it  is  published. 

Accordingly,  under  the  authority 
veated  in  the  Committee,  44  U.S.C.  1506; 
sec.  6,  E.0. 10530, 19  FR  2709;  3  CFR 
1954-1958  Comp.  p.  189;  the  Committee 
revises  1 3.4(b)(4)  of  1  CFR  as  follows: 
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(b)  *  •  • 

(4)  Code  of  Federal  Regulatioiu.  A 
complete  bound  set  of  the  Code  of 
Federal  Regulations  will  be  furnished  by 
mail  to  subscribers  for  $525  per  year 
payable  in  advance  to  die 
Superintendent  of  Documenta.  ; 

Individual  copies  of  the  code  volumes 
are  sold  by  the  Superintendent  of 
Documents  at  prices  determined  by  the 
Superintendent  under  the  general 
direction  of  the  Administrative 
Committee. 

Robart  M.  WaiDaf t 

Chairman. 

Sanuiel  L  Baylor, 

Member. 

LaonUbnan, 

Member. 

Approved:  December  31, 19aa 
Banjamfai  R.  avflatd. 
Attorney  General. 
January  13. 1981. 

RayiOfaw.  < 

Acting  AdminiBtrator  of  General  Serncee. 
^  January  16, 1961. 

(FRDoc.n-ZS78FIMl-a-«;MSaB]  | 

—  tffttl  OOOC  II 


DEPARTMENT  OF  AGRICULTURE 
AiUmal  and  Plant  HoaNh  Inapaction 


7CFR  Part  371 

Organization,  FunctfcNM  and 
Diagatlona  of  Authority 

aocncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnoN:  Final  rule. 


:  This  document  revises  the 
statement  of  organization  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  by  the  insertion  of  new 
addresses  for  three  APHIS  field 
organizations,  the  Administrative 
Management  Field  Servicing  Office, 
Minneapolis,  MN;  the  Veterinary 
Services  Laboratory,  Ames,  lA;  and  the 
Veterinary  Services  North  Central 
Regional  Office,  Denver,  CO. 
cmcnVE  date:  January  26, 1981. 
KM  nmrNOi  mraRMATMM  contact: 


John  C.  Fray,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agric^tura,  Waahington.  D.C.  2025a 
Phoo|HbMZ-.5335  or  301-436-6486. 

•umSmARv  mmnmation:  The 


Administrativa  Mana^ment  Field 
Servicing  Office  moved  to  a  new 
location  within  the  Qty  of  MinneapoUa, 
MN,  on  December  13.  Iti8a  The  Poat 
Office  box  for  the  National  Veterinary 
Servicea  Laboratories,  Ames,  lA.  is 
changed  to  read  P.O.  Box  644.  Amea.  lA. 
rather  than  P.O.  Box  884  aa  publiaheid  at 
45  FR  73465:  and  a  new  addreaa  ia  given 
for  the  Veterinary  Servicea  North 
Central  Regional  Office  previoualy 
located  within  the  City  of  Denver,  CO. 
effective  February  1, 1981. 

This  rule  relates  to  internal  agency 
management  and.  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cauae 
that  notice  and  other  public  procedurea 
wit|).  reapect  thereto  are  impractical  and 
bmitrary  to  the  public  intereat  and  good 
cauae  ia  foimd  for  maH^g  this  rule 
effecltive  leas  than  30  days  after 
publidation  in  the  Fadaral  Raf^ater. 
Further,  aince  thiajule  relates  to  internal 
agency  management  ft  is  exempt  from 
the  provisions  of  B.0. 12044  Improving 
Government  Regulationa.  and  thua.  doea 
not  require  the  preparation  of  a 
regulatory  impact  analyaia.  Accordingly. 
7  CFR  Part  371  is  amended  aa  foUowa: 

Section  371.1  is  amended  by  reviaing 
paragraphs  (c)(2)  and  (3),  to  read  as 
follows: 

(371.1    Qonarai  Slatamant 

•  •  •  •  *  • 

(c)  *  •  * 

(2)  Veterinary  Services. 

LaboratorieM 
National  Veterinary  Servicei  Laboratoriet, 

P.O.  Box  844,  Ames.  IA  Axno 
Regions  \ 

North  Central:  8301  East  Prantice  Avenue. 

Bidg.  230.  DTC,  Third  Flo^r.  Bnglewood. 

CO  80111  ^ 

Northern:  BIdg.  12,  GSA  Depot  SootU,  NY 

12302 
Southeastern;  700  T«nggs  St.  Room  821, 
,   Tampa.  FL  33602 
South  Central:  Texas  and  Pacific  Bidg., 

Suite  3ia  221  W.  Uncaster  Avenue.  Ft. 

Worth.  TX  76102 
Western:  246  E.  Liberty  St,  Room  300. 

Reno.  NV  80501 

(3)  Administrative  Management 

Field  Servicing  Office:  Butler  Square  Y,  est 

100  North  Sixth  St,  Minneapolis,  MN  S5403 
(5  U.S.C  301) 


^ 
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braad  it  WMfafngtan,  D.C  tUa  IStb  day  of 
Jinuaiy  1981. 
iaLM,|r., 

Adndttbuitm;  Animal  and  Plant 
Inapocthn  Service. 

].«-«;  Ml  M] 


Acting. 
Health 


•  CFRPMiTt 


80  40406. 


Correction 

InFRDoc. 
issue  of  Tuetda: 
page  85718  the 
should  be  made 

te  page  8571  ^ 
iolamn,  under  /  antaa, 
the  county  "Qa  r, 
between  "daric 


published  in  the 
',  December  30, 1960  at 
illow^coirection 


i  7&20(b).  third 

f,  in  die  third  line, 
'  should  be  inserted 
and  "CoCfey". 


NATIOIIAL  cm  OfT  UNION 
AOMINISTRATlpN 

12CFRPart7o| 

Sato  Dapoatt  bIx  8«rvlM 

ilMNCV:  Nation  il  Credit  Union 
Administration  NCUA]. 
ACTKNC  Final  m  e. 


iUMMamrr  In  ac  »rdance 


Rln 
established 
and  simplifying 
National 
Board  has 
regulation 
service.  As  a 
NCUAwiU 

'  its  present  safe 

■This  action 
to  the  boards 
credit  unions  in 
policies  and 
deposit  boxes 
ipncnvi  DATC 


poli7 


regar  ling 

reiulti 

I  ado]  It 


pro»di 


with  the 
goals  of  clarifying 
ts  regulations,  the 
Credit  Union  Administration 
reviewed  its  existing 

safe  deposit  box 
of  this  review, 
a  simplified  version  of 
leposit  box  regulation, 
will  aUow  greater  flexibility 
of  directors  of  Federal 
the  establishment  of 
ures  for  leasing  safe 


January  28, 1961. 
:  Natio  lal  Credit  Union 
Administration.  1776  G  Street  N.W., 
Washington,  Dj  :.  20450. 
ran  RJNfTNn  9t  ■ORMAHON  CONTACn 
Joseph  W.  Petrc  iky,  Office  of 
Examination  an  i  bsurance.  Telephone: 
(202)  357-1055, 
run 


On 
October  17.  IdOi,  the  NCUA  Board 
conducted  a  preliminary  review  on  a 
proposal  to  det«  rmine  the  need  for 
regulation  concerning  the  leasing  of  safe 
deposit  boxes. 

After  delibert  ting  on  these  issues  at 
the  open  board  neeting  of  October  17. 
I960,  it  was  the  imanimous  decision  of 
the  NCUA  Boar  1  to  simplify  the 
regulation  and  ]  lace  the  informational 


provisions  of  paragraphs  (b)  and  (c)  of 
the  r«qjuIations  into  an  appropriate 
NCUA  manual  so  that  guidance  is 
available  for  Federal  credit  unions 
should  they  wish  to  provide  this  service. 

This  action  will  allow  greater 
flexibility  to  the  board  of  directors  of 
Federal  credit  unions  in  the 
establishment  of  policies  and 
procedures  concerning  the  leasing  of 
safe  deposit  boxes. 

Hie  NCUA  Board  indicated  that  this 
action  was  taken  in  the  interest  of 
rmiudng  the  regulatory  burden  inqMsed 
upon  Federal  credit  uxdons.  The  NCUA 
fiioard  is  particulariy  interested  in 
reducing  the  cumulative  effects  of 
regulations  upon  small  Federal  credit 
unions. 

Ragulatoiy  Anafysb 

No  regulatory  analysis  has  been 
developed  for  this  regulatory  action 
because  it  will  not  result  in  (i)  an  annual 
e&ct  on  the  economy  of  tlOO  milliqp  or 
more,  or  (ii)  a  major  increase  in  costs  or 
expenses  for  all,  or  a  significant  portion 
at.  Federal  or  federally-insured  credit 
unions  with  assets  under  fl  million  or 
for  other  financial  institutions. 

Faihire  to  SoUdt  PabUc  Comment 

The  simplification  of  this  regulation    . 
will  permit  Federal  credit  unions  to 
exercise  the  autbotify  to  lease  safe        ^ 
deposit  boxes  to  its  members.  It  is  the 
NCUA  Board's  opinion  that  consumers, 
credit  unions  and  other  financial 
institutions  will  not  be  harmed  by  this 
action.  Therefore,  the  Board,  for  good 
cause,  finib  that  notice  and  public 
procedure  on  this  action  is  unnecessary 
and  thus  exempt  by  5  U.S.C  553Cb)(B). 
Further,  since  this  action  relieves 
restrictions,  a  30  day  delayed  effective 
date  is  not  provided.  5  U.S.C.  553(d)(1). 

Procedure  tor  Regulatory  Devekpiiient 

*  The  procedures  set  forth  in  NCUA's 
Final  Report  "In  Response  to  Executive 
Order  No.  12044:  Improving  Government 
Regulations'*  have  been  waived  in 
accordance  with  the  exception  provided 
in  Part  1  of  the  final  report  The  official 
responsible  for  the  decision  is  Robert  M. 
Fenner,  Deputy  General  Counsel 
BMtiixD.FteUs. 

De/Hity  Secretary,  Natienal  Credit  Union 
Adadnistration  Board. 

January  13, 1961. 

(Sec.  107(16],  82  SUt  284  (12  U.S.C  1757(18)): 

Sec  120(a),  92  SUt  3881  (12  U.S.C  1788(a))) 

Accordingly.  12  CFR  701.30  is  hereby 
simplified  and  revised  as  set  forth 
below.  ■ 


1 701  JO 

A  Federal  credit  union  may  lease  safe 
dqxMit  boxes  to  its  members. 

int  Doo.  ai-«ttt  HM  !-»«:■«  M] 


DEPAflTMENT  OF  TRANSPORTATKNT 


I 
14 


IMtaootor  Tairiran  Modala  114B  Mid 
214B-1  llalooplafa 


r:  Pedaral  Aviation 
AdminlstratloD  (FAA).  DOT. 
:  Final  rule. 


r;  lUs  amendment  siqwrsedes 
an  existing  Alrwordiiness  Directive 
(AD)  wfai^  was  applicable  to  Befl 
Helicopter  Textron  (BHT)  Models  21tf 
a^  Zl/IB-l  helicopters  ndiich  are 
equipped  witfi  P/N  a4-OIO-80e-l  sprag 
clutdies.  The  amendment  requires  me 
ramoval  of  freewheeling  dntdi 
aMembfy.  P/N  214-0«M)21-001.  and 
replacement  widi  freewheeling  clutdi 
assembfy.  P/N  214-040-021-103.  lUs 
modification  is  needed  to  mlnimim  the 
failure  problem  associated  witfi  the 
fireewheeling  clutdi  assembfy  which 
uses  sprag  dutdi  P/N  214-010-606-001. 
The  dutdi  failure  problem  is  the  result 
of  the  wear  of  the  sprag  dutch  alignment 
cage  elements  resulting  in  lowered 
torque  capabiUfy  and  subsequent 
sudden  failures. 

DATlS:  Effective — January  28. 1061. 
Conqiliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
aPDWliiBi.  The  Alert  Service  Bulletin 
specified  in  this  AD  may  be  obtained 
from  BeU  Helioc^ter  Textran;  I^oduct 
Support  Department  Post  Office  Box 
482.  Fort  Worth.  Texas  78101. 

A  copy  of  the  service  bulletin  is 
contained  in  the^Rules  Docket  Office  of 
the  Regional  Counsel  FAA.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas. 


inONOONTACTt 

R  R.  Whitlock.  Propulsion  Section.         v 
ASW-214.  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  Post  Office  Box  1660. 
Fort  Worth.  Texas  76101.  telephone  (817) 
624-4911.  extension  525. 


FARV  mmmuivait  This 
amendment  superfeedes  Amendment  No. 
39-3726  (AD  Docket  No.  60-07-11)  which 
established  a  retirement  life  of  600 
hourC  time  in  service  for  the  sprag 
dutch.  P/N  214-040-800-001.  whidi  is 
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used  in  die  freewheeling  clutch 
assembly.  P/N  214-040-021-001.  Since 
die  effective  date  of  AD  No.  80-07-11, 
diere  have  been  reports  of  the  failure  of 
die  spreg  dutch.  P/N  214-<MO-«)e-001. 
in  less  than  000  hours'  time  in  service. 
The  FAA  is  therefore  Aiperseding 
Amendment  No.  38-3726  to  require  the 
freewheeling^dutdi  assembly,  P/N  214- 
040-021-001,  be  removed  from  service. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  diat  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  Uian  30 
days. 


AiioptioB  of  Iks  AnaadBMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator.  14 
CFR  11.80  (31 FR 13087],  I  38.13  of  Part 
38  of  the  Federal  Aviation  Regulations 
(14  CFR  38.13)  is  amended  by  adding  a 
new  airwordiiness  directive  to  read  as 
follows: 

BaO:  AppliM  to  Models  n4B  and  214B-1 
lieUoopten,  letial  numben  up  to  and 
indndiiig  S/N  »M8. 
CompHanoe  ia  raquirad  ai  indicated  unleu 
already  aooompUahed. 

To  prevent  a  dutdi  failure  whidi  «vili 
retolt  in  die  losa  of  engine  power  to  the  main 
rotor,  acoompliah  the  following: 

(a)  The  freetvheding  dutdi  astembly,  P/N 
214-040-021-001,  muat  be  removed  from 
•ervice  and  P/N  a4-0«0-021-103  dutdi 
aasembiy  installed  according  to  the  foUo%ving 
sdiedule: 

(1)  P/N  214-040-021-001  dutch  assemblies 
with  290  or  mon  hours'  time  in  service  on  the 
efliective  date  of  this  AD  must  be  removed 
from  service  wltliin  the  next  10  hours'  time  in 
service. 

(2)  P/N  214-040-021-001  dutch  assembUei 
%trith  l«ss  dian  290  lunirs'  time  in  service  on 
the  effective  date  of  this  AO  must  lie  removed 
baax  service  prior  to  attaining  300  liours'  time 
in  service. 

(3)  P/N  214-040-021-001  dutch  assembliei 
with  unknown  time  in  service  must  be 
removed  wltliin  die  next  ten  hours'  time  in 
service. 

Nole^— BHT  Alert  Service  Bulletin  No.  214- 
80-13,  dated  August  22, 1980,  perUins  to  this 
subject 

(b)  Special  flight  penniU  may  be  issued  in 
accordance  with  FAR  21.197  and  FAR  21.199 
to  Ttji  aircraft  to  a  twse  where  this  AO  can  be 
accomplished. 

(c)  Any  alternate  equivdent  method  of 
compliance  with  dils  AD  must  be  approved 
by  ^e  Oiief,  Engineering  and  Manufacturing 
Braiodi,  Flight  Standards  Division.  Southwest 
Region,  Federal  Aviation  Administration. 

This  AD  supersedes  AD  80-07-11  (Amdt 
39-3728, 45  FR  20778). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C  SS2(aXl).  All  persons  affected  by 


this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Bell  Helicopter  Textron. 
Product  Support  Department,  Post  Office 
Box  482.  Fort  Worth.  Texas  TBIOI.  Tliese 
documents  may  also  be  examined  at  die 
Office  of  the  Regional  Counsel. 
Soudiwest  Region.  FAA,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas,  and  at 
the  FAA  Headquarters,  800 
Independence  Avenue.  S.W,.  ;   . 
Washington.  D.C. 

A  historical  file  on  dds  AD.  whidi 
indudes  the  incorporatisd  material  in 
full  is  maintained  by  the  FAA  at  their 
headquarters  in  Washington.  D.C.,  and 
at  the  Southwest  Regional  Office  La  Fort 
Worth,  Texas. 

This  amendment  becomes  effective 
January  26, 1881. 

(Sec.  313(a),  801,  and  803.  Federd  Aviation 
Act  of  19Sa  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR11J9) 

Nots.— The  Federd  Avtatlon 
Admhiistratton  has  determined  that  tills 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Fort  Wortli,  Texas,  on  January  6, 
1981. 

C  R.  Mahigin,  Jr., 

Director,  Southweat  Region. 
(n  Doc  n-XMt  RM  l-a-O:  kiS  ■>] 
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[Alrapaoe  Docket  Na  60-SO-72] 

Alteration  of  TranaMon  ATM,  Bay  8L 

"Mil 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT.    . 
ACTKHt  Final  rule. ' 

•UMMARV:  This  rule  designates  an 
extension  in  the  Bay  St  Louis, 
Mississippi,  Transition  Area.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  fli^t  operations  at 
die  Stennis  International  Airport.  Hie 
airspace  must  be  designated  before  the 
approach  procedure  can  become 
effective. 

■Fracnvi  DATi:  0801  GMT,  February  18, 
1881. 


:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atiantar 
Geoi^  30320. 

ran  piiRTHBi  wrowMATioN  contact: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 


Administration,  P.O.  Box  20630,  Adanta. 
Georgia  30320;  telephone:  404-7B3-7MB. 
mwnnmniun  wtoiiiiatioii.  A  Notice 
of  Proposed  Rulemaking  was  published 
in  die  Fedacal  Sflfistar  on  Friday, 
Nov.fmber  28. 1860  (45  FR  78068).  which 
proposed  the  alteration  of  ^  Bay  St 
Louis.  Mississippi.  Transition  Area.  No 
objections  were  received  btmi  this 
notice.  This  action  provides  controlled 
airspace  protection  for  aircraft 
executing  a  new  standard  instrument 
approyh  procedure,  NDB  Runway  17,  at 
Stennn  International  Airport  The 
establishment  of  die  Hanco  (nonfederal) 
nondirectional  radio  beacon,  which  will 
support  the  approach  proosdure,  is 
presenUy  being  accomplished. 


Adoptioooftfaei 

Accordingly.  Subpart  G.  1 71.181  (46 
FR  540)  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0801  GMT.  February 
18. 1881.  as  follows: 

Bay  St  Louis.  IMIaslsalppi 

llie  present  description  is  deleted  and 
.  .  That  airspace  extending  upward  from 
TOO  feet  above  the  surface  within  a  S^nnile 
radius  of  Stennis  Intemationd  Airport  (Let 
30'22'IS"  N.,  Long.  8r2rie"  W.);  within  3 
miles  each  side  of  the  358^  bearli^  from  the 
Hanco  NDB  (Lat  30*2r03"  N..  Long.  8r2ri8" 
W.),  extending  i^om  the  6.6-aiile  radius  area 
to  as  miles  north  of  die  NDB  .  .  ."is 
substituted  therefor. 

(Sec.  307(a)  of  die  Federal  AviatlonAct  of 

,  as  amended  (49  U.S.C.  XiWM)  and  Sec 
/'8(c)  of  the  Department  of  TransDSnatiaa  Act 
J(49U.S.C.ie55(c)))  y^^ 

Nolo^-The  Federal  Avtatlon 

itratlon  iias  detenniiisd  that  dds 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented'by  DOT  Regulatory  Pobdes  and 
Procedures  (44  FR  11034.  February  26, 1879). 
Since  this  n^ulatoiy  action  involvas  an 
established  body  of  technicd  cequiicmenta 
for  which  frequent  and  routine  ammdmenta 
are  necessary  to  keep  them  operahcad 
current  and  promote  safe  flight  operations, 
the  anticipated  inqiact  is  so  mtmmal  tfut  this 
action  does  not  warrant  preparadoD  of  a 
regdator*'  evduation. 

Issued  in  Bast  Point  Georgia,  on  January 
12. 1981. 

Gaotge  R.  LaCaiDe. 

Acting  Director,  Southern  Region. 

pit  Doc  Bl-ms  KM  l-a-St  SiM  aal 
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ANaraHon  of  TraMMion  Aiaa^ 


:  Federal  Aviation 
Adminlstrattoo  (FAA).  DOT. 
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action:  Rdal  i  ode 


miMMAliv:  Thii 
extension  in 
and  correcta 
location  of  a 
radio  beacon 
controlled  airspace 
instrument 
Ocracoke  Islaiil 


■Fracnvi 
1981. 


rule  redesignates  an 
700-foot  transition  area 
name  and  geographic 
nonfederal,  nondirectional 
'  Us  action  provides 
required  to  protect 
operations  at  the 
Airport 

0001  GMT.  February  19. 


ith» 

itfaB 


DAnc 


Federal  Aviation 

Chief,  Air  Traffic 
20636,  Atlanta, 


I  ox: 


Administration 
Division.  P.O. 
Georgia  30320. 

NM  niRTIMR  ■  FOMMATION  CONTACT: 

Harlen  D.  Phiuis,  Airspace  and 
Procedures  Bra  ich.  Federal  Aviation 
Administration  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  elephone:  404-763-7646. 
MwmiMNTAR  r  mramfATiON:  In  the 
Ocracoke,  Nort  i  Carolina,  Transition 
Area  described  in  S  71.181  (46  PR  540), 
an  extension  w  is  designated  on  the  059* 
bearing  from  tfa  t  proposed  Ocracoke 
RBN  to  provide  controlled  airspace  for 
aircraft  executi  ig.the  NDB  Runway  25 
standard  instni  nent  approach 
procedure  at  th  >  Ocracoke  Island 
Airport  The  ap  iroafih  course  has 
changed  from  n  jrtMst  to  northwest  of 
the  airport  beet  us^lhe  proposed  RBN 
location  has  be  in  changed  from  on- 
airport  to  1.5  m  les  northwest  Due  to  Oie 
off-airport  loca  ion,  the  RBN  has  been' 
renamed  Pamlii  lo. 

It  is  necessar  r  to  redesignate  the 
extension  and  <  Direct  the  RBN  name 
and  location  in  srder  to  provide 
controlled  airsf  B|pe  to  protect  instrument 
flight  operation  i  at  the  airport  The 
establishment  <  f  the  RBN,  which  will 
support  the  nev '  NDB-A  approach 
procedure,  is  pi  Bsently  being 
accomplished 

In  the  interes  of  safety,  it  is  found 
that  notice  and  lublic  procedure  hereon 
are  impracticab  e  and  contraiy  to  the 
public  interest 

AdoptknoftlM 

Accordingly, 
FR  540)  of  Part 
Aviation  |legul4tii 
amended,  effec  ive 
19. 1981,  at  foll(  ws: 


It 

Subpart  G.  i  71.181  (46 
of  the  Federal 
ons  (14  CFR  71)  is 
0901  GMT.  Februaiy 


1 


Ooaooka.  Norih 

The^Mcnt  daicripti( 
tainpax 


Tliat 
700  fact  above  dx 
radios  of  Ocnode 
S5*0rol"  N..  Lnq  , 
miles  each  sida 
Pamlico  RBN  (Lai , 
75*58'1«"  W.J, 
radioa  araa  to  11.  \ 
RBN.  axohidii^ 


i^aralliia 

ion  ia  delated  and 
axtendiiig  upward  from 
auiface  wiAln  a  5-mile 
laland  Aiiport  (Lat 
TS'srsT'  W.):  within  4 

3M*  bearing  from  the 
36'08'SO"  N..  Long. 

from  the  5^e 
milaa  northweat  of  tlie 


o  the! 


eximdiiigl 


I  tl  a  purttonou 


ontaldadia 


continental  limits  of  the  United  SUtaa.  .  .  ." 
it  subatltvted  tlierefor. 

(Sac  307(a)  of  the  Federal  Aviation  Act  of     . 
1968,  ai  amended  (40  U.S.C  1348(a))  and  Sec. 
0(c)  of  the  Department  of  Transportation  Act 
(40  U.S.C.  lS5S(c))} 

Nola^-The  Federal  Aviation 
Administration  liaa  detenninad  tliat  this 
document  involvaa  a  regulation  which  ia  not 
significant  under  Executive  Order  120M,  as 
implamentad  by  DOT  Ragulatoty  PoUdaa  and 
Procedures  (44  FR  11034.  Febrauy  20. 1970). 
Since  thii  regulatory  action  involvas  an 
establiahed  Ixxly  of  teclmicel  raquiremanta 
for  which  frequent  and  routine  amendmenta 
are  necessary  to  keep  them  operationally 
cmrent  and  promote  safe  flight  ofjbrationa, 
the  anticipated  impact  is  so  mintmal  that  dila 
action  does  not  warrant  preparatian  of  a 
regulatory  evaluation. 

Issued  in  Bast  Point  Georgia,  on  Janoaiy 
12.1001. 

Gaofga  R.  LeCaiOa, 
Acting  Director,  Soutttem  Region. 
in  0ac«-aao  PiM  i-a-ai:  MS  ■■] 
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[Doekel  Ito.  10726;  Amdt  No*.  107-1, 106 
(llawX  111-167. 1S9-11,  and  116-101 

AlrpMiwand  Ahport  Operator  Sscurtly 


Correction 

In  FR  Doc.  81-1403,  published  in  the 
issue  of  Thursday,  January  15, 1981,  at 
page  3782  make  tfie  following  correction 
to  i  129.25(b)(4). 

On  page  3790.  third  column,  fifth  full 
paragraph  bom.  the  top  of  the  page,  in 
the  first  line  of  paragraph  (4).  ttie 
raference  now  reading  "Puagraph  (c)  of 

this  section should  raad 

'Taragraph  (d)  of  Uiis  section  *  *  *". 


DEPARTMENT  OF  COMMERCE 
Hiflonal  Ofanic  and  Atmoanhwte 


IS  CFR  Part  936 

Tha  Point  Rayoa  TanJon  lalando 
National  Marina  Sanctuary 


f.  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Departinent  of  Commerce. 
action:  Final  rule. 


:  The  Office  of  Coastal  Zone 
Management  within  NOAA  is  issuing 
the  Designation  and  final  regulations  for 
the  Pobit  Reyes-Farallon  Islands 
National  Marine  Sanctuary  off  the  coast 
of  California  (the  Sanctuary).  The 
Sanctuaiy  was  designated  on  Januaiy 


16. 1961,  altar  receiviag  I^eaidential 
approval  on  Jannaiy  16, 1961.  The 
IXnignation  Document  acts  as  a 
constitutioD  fax  the  Sanctuary, 
establishing  its  boundariea,  purposes, 
and  the  activltiet  sublect  to  regulatioii. 
The  regulations  «8tablldu  in  acoordanoe 
'with  toe  terms  of  the  DeaigDaticm,  die 
limitations  and  prohlbittona  on  the 
activities  regulated  within  the 
Sanctuaiy.  the  prooeduras  by  wdiich 
persons  may  obtain  permits  for 
prohibited  activities,  and  the  penalties 
for  ooomiitting  prohibited  activities. 
DATi:  These  inqilementingiegulatioiis 
an  expected  to  become  clhctive  upon 
the  e}q>iration  of  a  period  of  60  calendar 
days  of  oontinuoas  sesaion  of  Congress 
after  thefr  trenimittal  to  Congress 
concurrent  with  publication.  This  OO-day 
period  is  intemipted  if  Coureas  takes 
certain  adjournments  and  me  contiiiuity 
of  sesaion  is  broken  by  an  adjournment 
a/ne  dia.  During  die  first  60  days  after 
publicaUon  die  Govenutt  of  CaUfbmia 
may  certify  that  any  terms  of  the 
Designation  an  nnaoceptable  as  they 
apply  to  State  waters,  in  which  caae  the 
Designation  and  regnlationa  ahall  be 
modffied  and  may  be  wididrawn 
entiraly.  Therefore,  die  effective  date 
can  be  determined  by  calling  or  writing 
die  contact  identified  below. 
Notification  will  also  be  published  in  die 
Fedaial  RegUlar  v^ien  die  regulations 
become  efSscUve. 


J  NOAA  invites  puUic  review 

and  comment  on  these  final  regulationa. 
Written  comments  shodd  be  submitted 
to:  Director.  Sanctuary  Ihiograms  Office. 
Office  of  Coastal  Zone  Management 
National  Oceanic  and  Atmoapheric 
Adminiatntion.  S300  Whitdiaven  Street 
NW..  Waahington,  D-C  20085. 


ITWN  contact: 
Dallas  Miner.  Director.  Sanctuary 
Programs  Office.  Office  of  Coaatal  Zone 
Management  3306  Whitehaven  Street 
NW..  Washington.  D.C  20235.  (202)  634- 
4236. 


fARV  aXOIIATION.  Tide  m 
of  die  Marine  Rotection.  Research  and 
Sanctuaiiea  Act  of  1972.  as  amended.  16 
U.S.a  1431-1434  (die  Act),  audunlzes 
the  Secietaiy  of  Commerce,  with 
Preaidential  approval  to  designate 
ocean  waters  as  far  seaward  as  the 
outer  edge  of  tKe  Contiiiental  Sielf  as 
marine  sanctuariea  to  preserve  or 
restore  distinctive  conservation. 
recreationaL  ecological,  or  aesthetic 
values.  Section  302(f)(2)  of  die  Act 
directs  the  Secrete^  to  issue  necessary 
and  reasonable  regulationa  to  control 
activities  permitted  within  a  designated 
marine  sanctuary.  The  audiority  of  the 
Secretary  to  administer  the  provisions  of 
the  Act  has  been  delegated  to  the 
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AMistant  Adsiinlstrator  for  Coastal 
Zone  Managament  within  the  National 
Oceanic  ^d  Atmoapheric 
Administration.  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

On  lanoary  16, 1961,  the  Assistant 
Adndnistrator  received  the  President's 
approval  to  designate  as  a  national 
muine  sanctuary  an  area  of  the  waters 
off  the  coast  of  California  between  the 
FaraUon  blands  and  the  mainland  from 
Point  Reyes  Headbnds  to  Rocky  Point 
extending  seaward  to  a  distance  of  3 
nauttcal  mUes  (nmi)  beyond  territorial 
waters  along  the  mainland,  and  out  to  12 
nmi  from  the  mean  hl^  tide  line  of  the 
Parallon  Islands.  This  area  was  so 
designated  on  January  16, 1961. 
However,  since  the  Sanctuary  includes 
waters  within  the  seaward  boundary  of 
the  State  of  California,  the  Governor  of 
Califomia  has  60  days  in  which  to 
certify  that  any  of  the  terms  of  the 
Designation  are  unacceptable  to  the 
State,  in  wh^ch  case  the  terms  certified 
will  not  become  effective  within  State 
waters.  In  this  event,  the  regulations 
must  be  modified  accordingly  or  the 
entire  Designation  may  be  withdrawn  if 
it  no  longer  meets  the  objectives  of  the 
Act.  the  regulations,  and  the  original 
Designation  (see  15  CFR  922.26(e)). 

In  addition  the  Act,  as  amended  by 
Public  Law  96-332,  provides  that  die 
Designation  becomes  effective  unless 
Congress  disapproves  it  or  any  of  the 
terms  by  a  concurrent  resolution 
adopted  by  both  Houses  "before  the  end 
of  the  first  period  of  sixty  calendar  days 
of  continuous  session"  after  transmittal 
of  the  Designation  to  Congress  (Sections 
302(b)(1)  and  302(h)).  As  noted  by  the 
President  in  his  statement  of  August  29, 
igea  signing  Public  Law  96-332,  this 
provision  raises  constitutional  questions 
but  wrill  be  treated  as  a  "report-and- 
wait"  provision  in  accordance  «vith  that 
statement  Consequentiy,  the 
regulations  will  not  become  effective     ^ 
until  after  the  60.day  period  described  in 
Section  302(h).  This  period  ddes  not 
include  those  days  on  which  either 
House  is  adjourned  for  more  than  3  days 
to  a  day  certain  and  is  broken  by  an 
adjourned  Mine  die.  In  view  of  Congress' 
schedule  for  the  next  few  months,  it  is 
unlikely  that  these  regulations  will  be 
effective  before  April  1961.  Notification 
of  the  effective  date  will  be  published  in 
tile  Fadanl  Ragiatw  at  that  time. 

The  waters  included  in  the  Sanctuary 
contain  a  variety  of  marine  and 
nearshore  habitats  including  bays, 
estuaries,  rocky  shores,  grass  beds, 
nesting  sites,  haulout  areas  and  kelp 
beds.  Topography  and  currents  render 
the  region  one  of  the  most  productive  off 


Califomia.  Marine  mammals,  birds,  fish, 
plants  and  benthic  resources  are 
abundant  in  the  Sanctuary  year  rounds 
Although  the  area  is  dose  to  several 
large  metropolitan  areas  and  sustains  a 
variety  of  human  uses,  the  rugged 
coasdine  remains  undeveloped,  and  a 
large  portion  is  protected  by  the  Point 
Reyes  National  Seashore.  However,  use 
of  the  natural  resources  of  the  Point 
Reyes-Farallon  Islands  %v«ters  is 
increasiiig,  and  additional  pressure  is 
befaig  placed  on  these  resources  from  a 
number  of  human  activities. 
Accordingly,  the  primary  purpose  of 
managing  the  area  and  of  these 
implementing  regulations  is  to  protect 
and  to  preserve  the  marine  birds  and 
mammals,  tiieir  habitats,  and  other 
natural  resources  from  those  activities 
which  pose  si^iiificant  threats.  Such 
activities  include:  hydrocarbon 
exploration  and  eiqiloitation  except  for 
the  laying  of  pipeline  outside  2  nmi  from 
the  Islands.  Bolinas  Lagoon  or  Areas  of 
Special  Biological  Si^iiificance  (Section 
936.6(a)(1));  discharges  except  for  fish 
cleaiting  wastes  and  chumming 
materials,  certain  discharges  incidental 
to  vessel  use  of  the  area  such  as 
effluents  from  marine  sanitation 
devices,  engine  exhaust  and  cooling 
waters,  biodegradable  galley  wastes, 
and  deck  wash  down,  and  municipal 
waste  outfalls  and  dredge  disposal  with 
a  certified  permit  (Section  g36.6(a)(2)): 
construction  on  or  alteration  of  the 
seabed  except  for  navigational  aids,  for 
certified  pipelines  or  outfalls,  and  for    . 
certain  other  minor  activities  (Section 
936.6(a)(3)):  the  unnecessary  operation 
of  certain  commercial  vessels  within  2 
nmi  of  sensitive  habitats  and  the 
operation  of  certain  aircraft  at  lower 
than  1000  feet  within  1  nmi  of  these 
areas  (Section  936.e(a)  (4)  and  (5));  and 
removing  or  harming  historical  or 
cultural  resources  (Section  936.6(a)(6)). 
All  prohibitions  must  be  applied 
consiatentiy  with  recognized  principles 
;  of  international  law. 

The  regulation  of  fishing  in  the 
Sanctuary  waters  will  remain  the 
responsibility  of  the  Califomia 
Department  of  Fish  and  Gcune,  the 
Padflc  Regional  Fishery  Management 
Council  and  the  National  Marine 
Fisheries  Service  pursuant  to  the  Fishery 
Conservation  and  Manage^nt  Act  of 
1976, 16  U.S.C.  1801  et  J^.,  (lee  Article 
5,  Section  1  of  the  Designation 
Document),  although  fishing  vessels  are 
subject  to  the  same  discharge 
regulations  as  other  vessels  (Section 
936.e(a)(2)). 

On  March  31, 1960  NOAA  published 
proposed  regulations  for  the  Sanctuary 
in  tiie  Federal  Registar  (45  PR  20907)  and 


at  the  same  tbne  issued  a  Draft    - 
Environmental  Impact  Statement  (IKIS) 
which  described  in  detail  die  proposed 
regulatory  regime  and  altemativaa  to  it 
After  consideration  of  the  comments,  an 
FEIS  was  issued  on  October  3, 1060. 
which  described  a  somewhat  revised 
regulatory  regime.  Sbou  additional 
comments  were  received  on  the  FEIS. 
but  the  regulations  discussed  in  the  FEIS 
and  those  publiahed  here  are 
substantially  identical  The  significant 
comments  on  die  proposed  regulations 
and  the  regulatory  elements  of  the 
impact  statamenta  and  NOAA's 
responses  to  them  follow: 

(1)  CommenL  Ccrlain  ooauBsntns 
maintained  that  no  sanctuary  slwuld  be 
designated  iinos  existins  regulaloiy 
authotitiea  siready  provids  enou^  protection 
for  the  natural  resources.  Thay  fut  a  oiailne 
sanctuary  would  only  add  an  unnecessary 
and  expmsive  layer  of  Faderal  bursaucraey. 

BmpoiuK  The  nuny  Faderal  and  State 
agencies  wUdi  exerdae  authority  in  the 
Mnt  Reyes^araOan  Islands  arsa  provide  a 
consideratda  degree  of  regulatory  ptolsction. 
However,  no  mecJianlsm  cuirently  exists  to 
provide  oomprahenslve  management, 
researdi.  fTfA^'""*<n«,  uid  assessment  for 
the  extraordinaiy  diversity  of  natural 
resources  ooocentratad  in  the  waters  around 
Point  Reyes  and  the  Parallon  Islands. 

The  marine  sanctuaiy  propam.  unlike 
other  programs  which  have  fnrisdictiad  in  the 
area  of  the  pnmosed  sanctuary,  provides  a 
mechanism  to  iocHS  on  this  paiticalar 
geographically  deflned'marine  area  and  to 
provide  oomprdiensive  management  and 
(danning  to  protect  the  rssooroes  of  dM  site. 
Other  statutes  cither  iocas  on  management  of 
much  smaller  areas,  single  resources,  or  have 
resource  protectioa  only  as  an  andllaiy  goal 
Marine  sanctoaiy  planning  and  managmnent 
also  provides  for  rseearcfa  and  monitoring  of 
die  condition  of  die  resources  to  assure  lan||- 
term  protection  and  maximum  safe  use  ma 
enjoyment  odier  statutes  do  not  provide  in 
most  cases  the  same  geographically  focused, 
comprehensive  rssesrch  and  monitoring 
effort  An  educational/inteipretive  element  of 
the  program  heightens  public  awareness  of 
the  value  of  die  resources  and  thereby 
reduces  the  potential  lor  hann:  again,  this 
aspect  of  die  marine  sanctnaiy  program  is 
unavailable  under  the  preeent  systesL 

Although  oettain  uses  of  the  eree  do  not 
now  seriously  thraaten  resoufce  quality,  their 
impacts  will  become  more  signlBnent  as 
activities  increase.  The  current  multitude  of 
regnlatoty  authorities,  meny  of  whidi  have 
^ennt  objectives  and  jurisdictioos.  ars 
unlikely  to  be  able  to  nifood  to  future 
activities  on  the  basis  of  ecosystem  issuee. 
Because  these  waters  contain  so  many 
benefidal  uses,  ths  spsdal  planning  uid 
study  possible  in  e  marine  senctneiy  is 
necessary  to  ensoe  that  diey  ers  need  end 
preserved  in  the  future  as  effectively  as     ^ 
possible. 

(2)  Comment  The  pro|fcsed  regulattoa 
prohibiting  the  ^ttnfktg  of  dredge  malariab 
in  the  marine  sanctuary  should  be  ( ' 
diet  NOAA  can  allow  die  disposel  of 
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nontoxic,  dradged 
unctuaryona 

Re^tonse:  Until 
permanent  diapotil 
the  continued  um  i 
caae-b^-caae  batii 
the  exiating  interiu  i 
modified  iU 
dumping.  Since  it 
diapoealaitewiU 
pn>|>oaed  aanctuaiir 
modification  of  thi 


unnecesaaiy 
effecta  will  be 
regulation.  The 
may  harm  marine 
increaaed  turbiditj , 
toxic.  Tlieae  effect  > 
likely  to  cauae  the 
neanhore  waters 
concentration 
addition,  dtunping 
trawling  operation  i 
fathoma  (183  m). 
The  Aaaiatant 
Zone  Management 
for  ocean  dum] 
Engineen  (COE) 
interim  aite  aa 
of  the  sanctuary. 
uA  of  the  site  and 
disposal,  the  diapoial 
sanctuary  reaoorc^ 
of  permits  at  the 
adminiatratively 
interim  diapoaal 
igTS.  Between  197! 
cubic  feet  per  year 
fathom  aite.  Howefer, 
profecta  cutrently 
planning  may 
before  the  final 
in  1982.  Plana  currently 
material  diapoaal 
within  San 
the  great  expenae 
material  to  the 
'  Second,  under 
purauant  to  the 
and  Sanctuartea 
ocean  diapoaal  of 
All  prapoaed  dumifing 
regulatlona  implei 
MPRSA. 
%vill  not  "unduly 
ecosystem.  (42  PR 
Thus,  althou^  ~ 
into  effect  the  100 
been  uaed  for 
daaaified  aa  pollatkd. 


material  in  the  marine 

by-case  basis, 
ihe  de^aiatton  of  the 
aite,  NOAA  will  allow 
if  the  interim  site,  on  a 
Other  than  for  disposal  at 
site.  NOAAhai  not 
proposed  prohibition  of  ocean 
I  ppears  that  the  permanent 
established  outside  the 
boundaries,  further 
proposed  regulation  was 
Certain  potentially  harmful 
avo  ded  by  the  proposed 
dii  xiaal  of  dredged  material 
liota  by  smothering  and 
even  if  the  material  is  not 
of  ocean  dumping  are 
nost  damage  in  shallow, 
I  tat  have  a  high 
of  b  nthic  organiama.  In 
nay  interfere  with  fish 
in  waters  less  than  100 


ipingorprop 
>E)dip«isali 


in  lerim  i 


Isle 


'requ  i^ 


iF^andia) 


interim  I 

■tlB 

Mirinel 
lArt 


,  including  Sndings 
d(  grade 
R  !47 
I  bef  >re 


re  riewl 
liei 


SeitionI 


unpoaemore 
uae  of  the  interim 
assure  a  special 
take  into  account 
deacribed  above. 

(3)  CommenL- 
proposed  regulatit^u 
extent  conaiatent 
vessels  engaged  in 
or  supplyiqg 
installaUona  from 
one  nautical  mile 
Bolinas  Lagoon. 
Biological  ~ 
State,  ahoukl  be 
veaael  traffic  from 
these  sensitive 


\riih\ 


I  offsh(  te 


,aid 
ISignlfionce 


AAministratorfor  Coastal 
must  certiraeach  permit 
or  proposed  Corps  of 
activities  at  the 
conaiatent  with  the  purposes 
B  wause  of  the  infrequent 
nisting  regulations  on 
~  will  not  pose  threats  to 
nor  will  the  certification 
aite  be 
birdenaome.  First  the 
has  not  been  used  since 
and  1978  about  50,000 
were  dumped  at  the  100 
',  several  dredging 
varioua  stages  of 
deep  ocean  disposal 
designation  of  a  disposal  site 
call  for  all  dredged 
the  Alcatraz  diapoaal  site 
Bay,  largely  becauae  of 
tranaporting  dredged 

dumpaite. 
1977  r^pilationa  issued 
Protection  Research, 
of  1972  (MPRSA),  no 
'  toxic"  waatea  la  allowred. 
must  comply  with  the 
indenting  TItie  I  of  tiie 

that  Uie  activity 
le"  the  marine 
!477,  Part  922,  Subpart  B). 
thoae  regulations  went 
Bthom  site  might  have 
disp  tsing  dredged  material 

the  current  regulations 
protefctive  standarda  to  control 
^te.  Certification  will 

by  NOAA  which  wlU 
poaaible  impacta 


93M{»](4U>t  the 
which  prohibits,  to  the 
international  law, 
the  trade  of  carrying  cargo 

hydrocarbon 
tntering  the  waters  writhin 
the  Farallon  Islands. 
Areas  of  Special 
deaignated  by  the 
~  to  exclude  auch 
two  nautical  miles  around 
.a. 


ai  landed  I 


Re$ponte:  NOAA  has  adopted  thia 
recommendation.  The  expanded  area  would 
provide  a  greater  measure  of  aasurance  that 
marine  mammals  and  birds  in  such  a 
sensitive  area  would  not  be  disturbed  by 
such  vessel  traffic.  It  would  also  Increase  ti>e 
buffer  zone  between  sensitive  habitat  and 
any  pollutants  from  vessel  dpfoUons  or 
acddenta.  While  diacharge  of  oU  is  prohibited 
in  the  area  by  other  authorities,  a  buffer  zone 
is  the  only  viable  protection  from  the  impacts 
of  accidental  diacharges.  The  expanded 
buffer  zone  would  not  conflict  with  aqy 
customary  shipping  routes  or  with  any  of  the 
options  considered  by  Ihe  U.S.  Coast  Guard 
in  its  port  access  routes  study  for  this  area, 
and  would  not  Impoae  any  additional  coata 
on  shipping.  Any  potential  Increaae  in  the 
cost  of  enfoKing  sanctuary  regulations  is 
Justified  by  the  added  environmental 
protection. 

(4)  Comment-  The  sanctuary  regulatlona 
should  require  vessels  transitting  the 
sanctuary  to  adhere  to  the  U.S.  pMSt  Guard's 
Vessel  Traffic  Separation  Scheme  (VTSS). 
Some  commenters  alao  suggested  that 
tankers  and  barges  transporting 
hydrocarbons  be  excluded  from  the  propoaed 
sanctuary. 

Retponte:  Althou^  the  suggested  changea 
might  decreaae  the  riaka  of  veaael  acddenta 
and  associated  polluting  inddenta  to  some 
presently  unquantifiable  degree,  the 
provisions  appear  premature  in  li^t  of  the 
on-going  Coast  Guard  evaluation  of  vessel 
routing  issues.  NOAA  will  coordinate  ita 
future  review  of  both  theae  iaaues  dosely 
with  the  Coast  Guard  after  the  results  of  the 
atuijf  are  available. 

The  Coast  Guard  estimates  that  virtually 
all  commerdal  vessel  traffic  currently 
complies  with  the  San  Prandsco  VTSS. 
Making  the  VTSS  mandatory  within  the 
sanctuary  would  therefore  not  substantially 
change  present  operating  conditiona.  In 
addition,  under  International  Law,  foreign 
flag  veaaela  beyond  the  limits  of  the 
territorial  sea  caimot  be  regulated  except 
under  limited  drcumstancea.  Any  regulation 
of  navigation  on  the  high  seaa  muat  be 
endorsed  by  the  International  Maritime 
Consultative  Organization  (IMCO)  to  be 
recognized  under  international  law,  and 
apply  to  foreign  flag  traffic 

The  Coast  Guard  must  seek  IMCO's 
designation  of  any  mandatory  Port  Acceaa 
Route  (PAR)  or  VTSS  in  international  waters. 
Thus  the  full  cooperation  of  the  Coast  Guard 
is  essential  in  order  to  deal  effectively  with 
vessel  navigation  issues.  The  Coast  Guard  is 
currentiy  conducting  a  port  access  route 
study  for  the  central  and  northern  California 
Coast,  f  nd  the  entrance  to  San  Prandsco  is 
under  careful  consideration  aa  part  of  the 
study.  Under  the  1978  amendmenta  to  the 
Porta  and  Waterways  Safety  Act  the  Coast 
Guard  has  the  authority  to  make  shipping 
lanes  mandatory  and  will  exerdse  that 
authority  If  that  is  the  best  course  of  action. 
Recommendations  from  the  study  will  be 
available  in  January  1961.  Several  of  the 
options  under  consideration  would  eliminate 
the  northern  VTSS  which  goes  through  the 
Gulf  of  the  Farallones  and  would  require  all 
vessels  to  enter  San  Prandsco  Bay  from 
either  the  western  or  the  southern  lanes.  The 


Implementation  of  any  sacfa  optton  would 
virtually  eliminata  the  need  fcir  any  sepante 
reguUttcm  of  hydrocarboa  traospart  in  Iha 
Sanctuary.  Even  tfaoogh  sacfa  a  nMSure 
would  not  in  itaalf  prdiibtt  vaaaal  traffic, 
induding  hydrocarboo  transport,  through  tha 
Sanctuary.  faUure  to  utiliia  a  deaignated 
VTSS  haa  safDdently  inflasncad  the 
determination  of  UaUlity  in  case  of  an 
acddent  that  moat  ships'  maatars  adhere  to 
sacfa  systams  and  would  likely  avoid  die 
Gulf.  NOAA  haa  commented  oo  the  PAR  . 
studm  and  the  Coast  Guard  will  lake  the 
propoaad  Point  Rayea-FaraUoo  Islands 
marine  sanctuary  into  oonaideiatiaa  In  ita 
dadaion.  Finally.  NOAA  will  oooanlt  with  tha 
Department  of  the  interior  ooooeraing  tha 
rootina  of  veaaela  nlaled  to  future  oil  and  gas 
axploratioiMuid  development 

The  Act  and  NOAA'a  ganani  marina 
aanctuaiy  ragolatkna  (15  CFR  Part  822, 44  FR 
44891.  Ju^  St  18179)  pnvlda  diat  I' 
management  system  for  a  i 
will  be  esUbiiahwl  by  two  < 
Dnignatton  Docmnent  and  tlieTQulationa 
issued  pursnant'to  Section  302(fM8)  of  die  ' 
Act  The  Deei^iation  Document  will  aerve  aa 
a  constitution  for  the  Sanctpary,  establiahing 
among  other  things  the  purpoaea  of  the 
Sanctuary,  the  typea  of  activitiaa  that  may  be 
sttbfed  to  regnlatiaa  within  it  arid  the  extent 
to  whidi  other  rmilatoty  pngrama  will 
continue  to  be  effective. 

Aa  approved  by  the  Preaident  on  January 
18, 1981.  the  IHiint  Reyes-Farallon  lalands 
National  Marine  Sanctuary  Designation 
Dncwment  provides  aa  follows: 

Final  DaalgiatlMi  Docamaot  S 


I  mariiM|flctuary 


Deaignation  of  the  Point  Reyea-Famllon 
Uhnda  Nothmal  Marine  Sanctuary 

Preamble 

Under  the  authority  of  the  Marine 
Protectioa  Reaeardi  and  Sanctuariea  Act  of 
1972.  PJ.  92-632,  as  amended  (the  Act),  the 
waters  along  the  Coast  of  California  nortii 
and  aouth  lU  Point  Reyea  Haadlanda, 
between  Bodega  Head  and  Rocky  Point  and 
surrounding  the  Farallon  lalanda,  are  hereby 
designated  a  National  Marine  Sanctuary  for 
the  purpoaea  of  preaerving  and  protecting  thia 
unique  and  fregile  ecological  community. 

Article  1.  Effect  of  Deaignation  \ 

Within  the  area  deaignated  as  die  Point 
Reyes-Farallon  Islands  National  Marine 
Sanctuary  (the  Sanctuary)  deacribed  in 
Artide  2,  the  Ad  authorizes  the  promulgation 
of  auch  regulationa  aa  an  reaaonable  and 
necessary  to  proted  the  values  of  the 
Sanctuary.  Artide  4  of  the  Deaignation  liats 
those  activities  which  may  require  regulation, 
but  the  liating  of  any  activity  doea  not  by 
itself  prohibit  or  restrid  it  Restriction  or 
prohibition  may  be  accompUahed  only 
through  regulation,  and  additional  activities 
may  be  regulated  only  by  amending  Artide  4. 

Article  Z  Deecription  of  the  Area 

The  Sanctuary  conaists  of  an  area  of  the 
waters  adjacent  to  the  Coast  of  California  of 
approximately  948  square  qautical  milea 
(nmi).  extending  aeaward  to  a  distance  of  0 
nmi  from  the  mainland  and  12  nmi  from  the 
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PanHoo  bknds  and  Nooodajr  Rock,  aad 
Indadlin  dM  intanmini  watM*.  Th*  pndM 
boundutM  an  dtfiiMd  by  raguUlkm. 

AraehXChanetaii$tic$<^  the  Ana  That 
av§UFattieuhrVahe 

Tht  Sanetauy  iadndM  a  rich  and  divsrae 
marina  aooaytt— i  and  a  wida  variety  of 
I  habiUt.  indnding  habitat  for  a 
)  of  aiarina  mairnnah  Rookariat  far 
Fof  CaUfanla'i  nasting  marina  Urda 
I  af«a  for  at  least  U  of  16  known 
J  marine  birds  are  found  widiin 
t  bonndaries.  Abondant  fiah  and  ihellflah 
ait  alao  found  wtlUn  the  Sanctuary. 

Artkle4.Soop0ofRtguhtk)a 

Sactkm  L  AeUritim  Subject  to  Rmhtkm. 
In  oidar  to  protect  the  distinctive  values  of 
the  Sanctaaiy,  the  following  activities  may  be 
ragnlatad  within  the  Sanctuary  to  the  extent 
neo«Maiy  to  ensure  the  protection  and 
preservation  of  its  marine  foetures  end  the 
ecotoglcal.  raeraatkmaL  and  aesthetic  value 
ofthearae: 

a.  Hydrocarbon  Operations. 

b.  Discharging  or  depoeitlng  any  substance. 

c.  Dredging  or  alteration  of ,  w  construction 
on.theeeabed. 

d.  Nevigatiao  of  vessels  except  Sshing 
vessels  or  vessels  travelling  within  a  Vessel 
Trafflc  Sapaiatian  Scheme  or  Port  Aooeea 
Route  da^fsated  by  the  Coast  Guard  outside 
the  eree  X  nmi  bom  the  Farallon  Islands, 
BoUnas  Lagoon  or  any  Area  of  Special 
Bkilogical  SifDlBeance.  other  than  diet 
snmmndiiv  Ihs  Faralkn  Islands,  esubiisbed 
by  the  State  of  CaUfbrnia  prior  to 
deaivutkm. 

■■  niatiifhiM  iMrina  itmnm«l«  mnA  \ArAm 

by  ovmfllghubekwv  1000  foet 

t  Removing  or  otherwise  imwuinfl  cultural 
or  historical  fssouroes. 

Sectlco  S.  CoatiMtaocy  with  tatamationaJ 
taw.  The  ragnlatiaos  governing  the  activities 
listed  in  Section  1  of  Ois  Artide  wiD  apply^g^ 
forei^  flag  vesssis  and  persons  not  dtinns 
of  dm  United  States  only  to  die  extent 
consistent  with  renngniwid  principles  of 
intamatianal  law.  innhiding  treaties  and 
tntanadooal  agreements  to  which  die  United 
Sutes  is  stgnatory. 

Section  XEmugtacylUgulatiottt.  Where 
essentia!  to  prevent  immediate,  aerious,  and 
inevaraible  damage  to  the  ecosystem  ^  the 
eiM.  acdviUes  odier  dian  diooe  listed  in 
Secdoo  1  may  be  regulated  widiin  dw  Itanits 
of  dw  Act  on  an  amerfency  baais  for  an 
interim  partod  not  to  exceed  UO  days,  during 
whkli  an  appraptiato  amendment  erf  this 
Artlde  will  be  proposed  ki  aooocdanoe  widi 
die  procedures  specified  in  Aidde  fc 

AmGl»5.ltalatioatoOtha-lUguJaloiy 


SecdoB  1.  FUUag  and  Watafbwi  HmUm. 
•flie  rsfalatkiB  of  flahto|.  including  fi^ii«  for 
I  inverlefacnes,  i 


>  end  waterfowl 

hondagi  is  not  aadmrind  under  Artide  4. 
Itowew.  flehtaig  vessels  may  be  raanlatad 
with  reaped  |o  mediargae  in  aoooraanoe  with 
ArtkJe  <  Secdoo  1.  perarvh  (b).  and 
maricnhnre  activities  involving  alteratiaB  or 
ooastmdkm  of  die  seebed  can  be  regulated 
in  aceordanoe  widi  Ardde  4,  Sacdon  1. 
parapaph  (c).  All  ragnlataiy  propams 
psftaitting  to  flshing  and  to  watarfued 


hontia^  Induding  regulations  promulgatad 
under  Oe  Celifomia  Fish  and  Game  Code 
and  Flshaiy  Menagement  Flans  promulgated 
under  die  Flsheiy  Conservetion  and 
Manegement  Act  of  lOTS,  10  US.C  1801  »t 
as^..  will  remain  in  effect  end  all  permits, 
licenses,  and  other  euthorfMons  issued 
pursuant  diereto  will  be  WH  wldiin  die 
Sanctuary  unless  euthorikim  any  acdvity 
prohibited  by  any  rsgnlation  implemendng 
Article  4.  Fishing  as  used  in  this  Article  and 
In  Article  4  indudes  maticniture. 

Section  2.  Ds/imse  i4ct/r/tias.  llie 
regulation  of  activities  listed  in  Article  4  shall 
not  prohibit  any  Depertment  of  DeCsnse 
ectivity  diat  is  aesential  for  national  deftese 
orbeceuseofemarfency.  Sodiectivities.  ) 
shall  be  consistent  with  the  regulatkms  tb  die 
meximum  extent  practicable. 

Section  3.  Other  Prognum.  All  applicable 
reguletory  pragreiA  will  remain  in  effect,  mid 
all  permits,  liosnses,  end  other  euthoriaetiqps 
issued  pursuant  tharsto  will  be  valid  widiin 
the  Senctuery  unlees  euthoriziiig  eny  activity 
prahiUted  by  any  reguletion  implementing  > 
Artide  4  The  Sanctuary  regulations  shall  s#t 
forth  any  necessary  oertiflcetioa  procedures. 

Artide  A  AltaratiMU  to  Thie  Deeignation    ', 

This  Desigaatian  may  be  altered  only  in  i 
accordance  widi  the  same  prooedures  by 
which  it  has  been  made,  induding  public 
hearings,  consultation  with  taitarested  Federal 
and  State  egendes  and  the  Fadfic  Regiooal- 
Flshery  Menagement  CoundL  and  approvBl 
by  die  Presklent  of  die  United  States. , 

[Bnd  of  Designetion  Document] 

Only  dioae  activitief  llstad  in  Arttda  4 
are  stibiect  to  regulation  in  die 
Sanctaaiy.  Before  any  additional 
acttritfee  may  be  regulated,  the 
rVMlgnitinn  must  be  amended  through 
the  entire  deeignation  procedure 
indnding  public  hearings  and  approval: 
by  die  Ftaeident 

PubHc  Kavkiv  and  ^^'■"— — * 

NOAA  invites  public  review  and 
comment  on  these  final  regulatiofis. 
Written  comments  should  be  submitted 
to:  Director.  Sanctaaiy  Programs  Office. 
Office  of  Coastal  2one  Management, 
National  Oceanic  and  Atmospheric 
Administration.  3800  Whitehaven  Street, 
N.W.,  Washington.  D.C  20235. 

Oeted:  Jenuary  10, 1981. 
DonaUW.FowIsc, 

DepihyAuUtant  AdmiaiMtmlorfar  Coaatal 
Zone  Management 

Accordingly.  Part  038  is  proposed  as 
follows: 


8367    Rsnaltiasfor 


PART  tSt-TNE  POMT  REYES/ 
FARALLON  nUUilDB  MARINE 
SANCTUARY  REGULATIONS 

8w.  \ 

836.1  Andi^ty. 

836.2  Purpose. 
836J  Boundaries. 
8364  Deflnidaas. 
866A  AOowad  activities. 
836a  Prohibited  ecdvities. 


ofprahlbited 


8364    Permit  piocadures  sad  criteria. 
8364    Cartificetion  of  odier  permits. 
836.ib   Appeels  W  administrative  ectioa. 

Aalhority:Sac/«a(d).  (f).  (g),  and  303  of 
TIda  m  Merina'^otBedon.  Reseerdi  end 
Sanctuaries  Ad  of  1972, 16  VAC  1431-1434. 
Sections  301(f).  302(g)  end  303  of  das  Act 

§  836.1    AMBIOfflllf* 

The  Sanctuaiy  has  bean  dasignatad 
by  the  Secretary  of  Commerce  parsuant 
to  the  authority  of  Sectton  302(a)  of  TlUe 
m  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1072. 16  US.C. 
1431-1434  [tb»  Act).  Hie  foUowing 
r^ulations  ara  issued  pursuant  to  the 
authorities  of  Sections  302(f).  302(g).  and 
303of  the  Act 

|M6,2   Piapoae. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  preserve  the 
extracftdinaiy  ecosystem,  including 
'marine  birds.  iMwiin«i«,  and  other 
natural  resources,  of  die  waters 
euiTounding  the  Faraillon  Islands  and 
Point  Reyes,  and  to  ensun  die  continued 
avaikbility  of  the  area  as  a  research 
and  recraational  resource. 

|f36J   ■eundartee.-^ 

The  Sanctuaiy  consists  of  an  area  of 
die  waters  adjacent  lo  the  coast  of 
Califoinia  north  and  south  of  the  Point 
Reyes  Headlands,  between  Bodege 
Head  and  Rodcy  Point  and  die  Fatallao 
Islands  (induding  Noonday  Rock),  and 
includes  approximately  048  square 
nautical  inilies  (nmi^.  The  cotmiinates 
ara  listed  in  Appendix  L 

The  dioreward  boundary  follows  the 
mean  high  tide  line  and  the  seaward 
limit  of  Point  Reyes  National  Seashore. 
Between  Bodaga  Head  and  Polat  Rqres 
Headlands,  the  Sanctuary  extends 
seaward  3  nmi  beyond  State  waters. 
The  Sanctuaiy  also  includes  the  waten 
within  12  nmi  of  die  Farallon  Islands, 
and  between  the  Islands  and  die 
meinlend  from  Point  Reyes  Haedlands 
to  Rodcy  Point  The  Senctuary  inctttdes 
Bodega  Bay.  but  not  Bodega  Haibor. 

ft384    DellidBuiis> 

(a)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmoqihoric  Admfailstntton. 

(b)  "Areas  of  Special  BMo^ 
Significance"  (A8B8)  maans  ttioee  ereas 
established  by  die  State  of  Califot^a 
prior  to  the  daeiviatian  of  die  senctnaiy 
except  that  for  purposes  of  diwe 
regulations,  the  area  establiahed  araond 
die  Farallon  Islands  shall  not  be 
indnded. 

(c)  "Assistant  Adadnistntor^  moane 
die  Assistant  Administrator  far  Coastal 
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Management,  National  OcpaniS 
Administration. 
1  leans  any  private 
part  tership,  corporation,  or 
^y  officer,  employee, 

agency  or 
}f  the  Federal 
my  State  or  local  unit  of 


Zone 

and  Atmosphi 

(d)  "Person" 
individual, 
other  entity;  or 
agent,  departmc  nt 
instrumentality 
Government  or 
government 

(e)  "Vessel" 
desoiption  capable 
means  of  transpjortation 
the  Sanctuary. 


i^eans  watercraft  of  any 
of  being  used  as  a 
on  the  waters  of 


S936.5 

All  activities 
prohibited  by  Section 
carried  on  in  th( 
prohibitions,  re4trictions, 
imposed  by  an; 
Recreational  us  i 
encouraged. 


ixcept  those  specifically 

936.6  may  be 
Sanctuary  subject  to  all 
;,  and  conditions 
er  authority, 
of  the  area  is 


y  oth( 


!  great  !r 


fM«.6 

(a)  Except  as 
national  defensi 
Article  5,  Sectiop 
or  as  may  be 
emergency 
the  environmen 
are  prohibited 
unless  pemiitte< 
Administrator 
Section9  936.B 
shall  be  applied 
international 

(1)  Hydrocarl^] 
Hydrocarbon 
and  production 
that  pipelines 
outside  the 
a  distance 
Farallon  blandi , 
Areas  of  Spedc 
where  certified 
effect  on 
accordance  wit  i 

(2)  Discharge 
No  person 

any  materials 
except: 

(i)  Fish  or 
materials  (btdt). 

(ii)  Water 
and  other 
incidental  to 
generated  by: 

(A)  marine 

(B)  routine 
deck  wash  dowh; 

(C)  engine 

(D)  meals  on 
(iii)  Dredge 

interim  dumpsi^ 
approximately 
southeast 
sewage  provide^ 
certified  in 
936J. 


ne  »ssary  i 


ishiill 


nay  be  necessary  for 
in  accordance  with 
2  of  the  Designation, 
to  respond  to  an 
thre4tening  life,  property  or 
the  followbi^ctivities 
^thin  the  Sanctuary 
by  the  Assistant 
accordance  with 
936.9.  All  prohibitions 
consistentiy  with 

laV 

n  operations, 
ejjploration,  development 

ire  prohibited  except 
n  lated  to  operations 
Sani  tuary  may  be  placed  at 
than  2  nmi  from  the 
Bolinas  Lagoon,  and 
Biological  Significance 
0  have  no  sigoificant 
sancti^uy  resources  in 
{936.9. 
of  substances. 
"  deposit  or  discharge 
substances  of  ahy  Idnd 


I  or 


par  S  and  rhtunming 

dt). 

(in(  luding  cooling  water) 
biode  iradable  effluents 
vefsel  use  of  the  sanctuary 

sekitation  devices: 
vepsel  maintenance,  e.g., 

ej^aust;  or 

>oard  vessels, 
npterial  disposed  of  at  the 
now  established 
0  nmi  south  of  the 
Farallon  bland  and  municipal 
such  discharges  are 
accdrdance  with  Section 


(3)  Alteration  of  or  construction  on  the 
seabed. 

Except  in  connection  with  the  lajrlng 
of  pipelines  or  construction  of  an  outfall 
if  certified  in  accordance  with  Section 
936.9,  no  person  shall: 

(i)  Construct  any  structure  other  than 
a  navigation  aid, 

(U)  Drill  through  the  seabed,  and 

(iU)  Dredge  or  otherwise  alter  the 
seabed  in  any  way  other  than  by 
anchoring  vessels  or  botton  trawling 
from  a  commercial  fishing  vessel,  except 
for  routine  maintenance  and  navigation, 
ecological  maintenance,  maricultura, 
and  the  construction  of  docks  and  piers 
in  Tomales  Bay. 

(4]  Operations  of  vessels.  , 

Except  to  transport  persons  or 
supplies  to  or  from  islands  or  mainland 
anas  adjacent  to  sanctuary  waters, 
within  an  area  extending  2  nautical 
miles  fivm  the  Farallon  Islands,  Bolinas 
Lagoon,  or  any  Area  of  Special 
Biological  Significance,  no  person  shall 
operate  any  vessel  engaged  in  the  trade 
of  carrying  caigo,  indudbg  but  not 
limited  to  tankers  and  other  bulk 
carriers  and  barges,  or  any  vessel 
engaged  in  the  trade  of  servicing 
offshore  installations.  In  no  event  shall 
this  section  be  construed  to  limit  access 
for  fishing,  recreational  or  research 
vessels. 

(5)  Disturbing  marine  mammals  and 
birds. 

No  person  shall  disturb  seabirds  or 
marine  mammals  by  flying  motorized 
aircraft  at  less  than  1000  feet  over  the  ^ 
waters  within  one  nautical  mile  of  the 
Farallon  Islands,  Bolinas  Lag0on,  or  any 
Area  of  Special  Biological  Significance 
except  to  transport  persons  or  supplies 
to  or  from  the  Islands  or  for  enforcement 
purposes. 

(6)  Removing  or  damaging  historical 
or  cultural  resources. 

No  person  shall  remove  or  damage 
any  historical  or  cultural  resource. 

(b)  AH  activities  currentiy  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to 
these  prohibitions.  The  exemption  of 
additional  activities  having  significant 
impacts  shall  be  determined  in 
consultation  between  the  Assistant 
Administrator  and  the  Department  of 
Defense. 

(c)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 
and  will  be  applied  to  foreign  persons 
and  vessels  only  in  accordance  with 
recognized  principles  of  international 
law,  including  treaties,  conventions,  and 
other  international  agreements  to  which 
the  United  States  is  signatory. 


fMS.7 


for  oonMMMiOfi  of 


(a)  Section  303  of  the  Act  authorizes 
the  assessment  of  a  dvil  penalty  of  not 
mora  than  860.000  against  any  person 
subject  to  the  Juiisdicticm  of  the  United 
States  for  each  violation  of  any 
r^ulaUoh  issued  punuant  to  the  Act. 
and  fnrdier  authorizes  a  proceeding  in 
rem  against  any  vessel  used  in  violation 
of  any  ludi  regulation.  Proceduras  an 
ouUined  In  Subpart  D  of  Part  922  (IS 
CFR  Part  922)  of  tills  diapter.  Subpart  D 
is  applicable  to  any  instance  of  a 
violation  of  these  regulations. 


|M6J 

(a)  Any  person  in  possession  of  a 
valid  pennlt  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary,  prohibited  under  Section 
936J.  if  such  an  activity  is  (1)  research 
related  to  tiie  resources  of  the 
Sanctuary.  (2)  to  further  the  educational 
value  of  the  Sanctuary,  or  (3)  for  salvage 
or  recovery  operations. 

(b)  Fennlt  applications  shall  be 
addressed  to  ttuB  Assistant 
Administrator  for  Coastal  Zone 
Management.  Attn:  Office  of  Coastal 
Zone  Management,  Sanctuary  Programs 
Office.  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C  20235.  An  application  shall  provide 
sufficient  information  to  enable  die 
Assistant  Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
below  and  shall  include  a  description  of 
all  activities  proposed,  the  equipment, 
metiiods.  and  personnel  (particulariy 
describing  relevant  experience) 
involved,  and  a  timetable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shaU 
be  attached. 

(c)  In  considering  wdiether  to  grant  a 
permit,  the  Assistant  Administrator 
shall  evaluate  (1)  the  general 
professional  and  financial  responsibility 
of  the  applicant,  (2)  the  appropriateness 
of  the  methods  en^ioned  to  the 
purpose(s)  of  the  activity,  (3)  the  extent 
to  H^ch  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  tiie 
value  of  the  Sanctuary.  (4)  the  end  value 
of  the  activity,  and  (5)  other  matten  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  section,  the 
Assistant  Administrator  may  seek  and 
consider  the  viewrs  of  any  person  or 
entity,  within  or  outside  the  Federal 
Government,  and  may  hold  a  public 
hearing,  as  deemed  appropriate. 

(e)  Tne  Assistant  Administrator  may. 
at  his  or  her  discretion,  grant  a  permit 
which  has  been  applied  for  p^uant  to 


f 
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thlfl  section,  in  w^ole  or  in  part,  and 
subject  to  such  condition(s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  e  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  «vill  be  made 
available  to  the  public 

(f)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part,  temporarily  or 
indefinitely  if  the  permit  holder  (the 
Holder)  has  violated  the  terms  of  the 
permit  or  applicable  regulations.  Any 
such  action  will  be  provided  in  writing 
to  the  Holder,  and  will  include  the 
reason(s)  for  the  action  taken.  The 
Holder  may  appeal  the  action  as 
provided  for  in  f  036.10. 

iM8.a   OertMcaUon of oltier permits. 

(a)  All  permits,  licenses,  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 

§  936.6.  Any  interested  person  may 
request  that  the  Assistant  Administrator 
offer  an  opinion  on  whether  an  activity 
is  prohibited  by  these  regulations. 

(b)  A  permit,  license,  or  other 
authorization  allowing  the  disdiarge  of 
municipal  sewage,  the  laying  of  any 
pipeline  outside  2  nmi  from  the  Farallon 
Islands,  Bolinas  Lagoon  and  Areas  of 
Special  Biological  Significance,  or  the 
(Usposal  of  dredge  material  at  the 
interim  dumpsite  now  established 
approximately  10  nmi  south  of  the 
Southeast  Farallon  Island  prior  to  the 
selection  of  a  permanent  dumpsite  shall 
be  valid  if  certified  by  the  Assistant 
Administrator  as  consistent  with  the 
purpose  of  the  Sanctuary  and  having  no 
significant  effect  on  sanctuary 
resources.  Such  .certification  may 
impose  terms  and.conditions  as  deemed 
appropriate  to  ensure  consistency. 

(c)  bi  considering  whether  to  make  the 
certifications  called  for  in  this  section, 
the  Assistant  Administrator  may  seek 
and  consider  the  views  of  any  other 
per8<m  or  entity,  within  or  outside  the 
Federal  Government,  and  may  hold  a 
public  hearing  as  deemed  appropriate. 

(d)  Any  certification  callai  for  in  this 
section  shall  be  presumed  unless  the 
Assistant  Administrator  acts  to  deny  or 
condition  certification  within  00  days 
from  the  date  that  the  Assistant 
Administrator  receives  notice  of  the 
proposed  permit  and  the  necessary 
suqpporting  data. 

(e)  The  Assistant  Administrator  may 
amend,  suspend,  or  revoke  any 
certification  made  mider  this  section 


whenever  continued  operation  would 
violate  any  terms  or  conditions  of  the 
certification.  Any  such  action  shall  be 
forwarded  in  writing  to  both  the  holder 
of  the  certified  permit  and  ttie  issuing 
agency  and  shall  set  fbrUi  raason(s)  lot 
the  action  taken. 

(f)  Either  the  holder  or  the  issuing - 
agency  may  appeal  any  action 
conditioning,  denying,  amending,  ^ 

suspending,  or  revoking  any  certification 
in  accordance  with  the  procedure 
provided  for  in  1 036.ia 

fa3$.l0    Appeals  of  admmistiatlw  action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial  or  conditioning  of  any  permit 
imder  i  036.8  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  must  be  in 
writing,  must  state  the  action(s) 
appealed,  and  the  reason(s)  therefore, 
and  must  be  submitted  within  SO  days  of 
the  action(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  die 
Administrator  will  notify  the  permit 
applicant  if  other  than  die  An>ellant. 
and  may  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal  Upon 
receipt  of  sufficient  information,  the 
Administrator  will  decide  the  appeal  in 
accordance  with  the  criteria  defined  in 
Section  936.8(c)  as  appropriate,  based 
upon  information  relative  to  the 
application  on  file  at  CXZM  and  any 
additional  information,  the  summary 
record  kept  of  any  hearing,  and  tiie 
Hearing  Officer's  recommended 
decision,  if  any,  as  provided  in 
paragraph  (c)  and  such  other 
considerations  as  deemed  approiniate. 
The  Administrator  will  notify  all 
interested  persons  of  the  decision,  and 
the  reason(s).for  the  decision,  in  writing, 
within  30  days  of  receipt  of  sufficient 
information,  unless  additional  time  is 
needed  for  a  hearing. 

(c)  If  a  hearing  is  requested  or  if  the 
Administrator  determines  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
designated  Hearing  Officer  aft^  first 
giving  notice  of  the  time,  place,  and 
subject  matter  of  the  hearing  in  the 
Federal  IKegistw.  Such  hearing  must 
normally  be  held  no  later  than  SO  days 
following  publication  of  the  notice  in  the 
Fedenl  Reglstar  unless  the  Hearing  ^ 
Officer  extends  the  time  for  reasons 
deemed  equitable.  The  Appellant,  the 
Applicant  (if  different),  and  other 
interested  persons  (at  the  discretion  of 
the  Hearing  Officer)  may  appear 


personaUy  or  by  counsel  at  the  hearing, 
and  submit  material  and  present 
arguments  as  detenalned  appnxiriate  by 
die  Hearing  Officer.  Widiin  80  days  of 
the  last  day  of  tfw  hearing,  the  H^isring 
Officer  shidl  reraaunend  in  writing  a 
decision  to  the  Adminlsbator. 

(d)  The  AdmiitisMtor  may  adopt  the 
Hearing  OfBcer'rfecommended 
decision,  in  whole  or  in  part  or  may 
reject  or  modify  it  In  any  event  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  the 
reason(s)  Cor  die  dcMdsion.  in  writing, 
widiin  SO  days  of  receipt  of  the 
recommended  decision  of  the  Hearing 
Officer.  The  Administrator's  action  will 
constitute  final  action  Cor  the  agency  for 
the  purposes  of  the  Administrative 
Procedures  Act 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 

^Administrator  for  good  cause  upon 
written  request  bcm  the  Appellant  or ' 
Applicant  stating  the  reason(s)  for  the 
^extension. 
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ISCPRPartMS 

OTy* ROTi  PMiM  nai  annnv Mamuiry 

National  Oceanic  and 

dMinistration  (NOAA), 


Atmoqiheric  Ai 
Department  of 

; Final  rule. 


Co  nmerce* 


r:  The  Office  of  Coastal  Zone 
Management  widfn  NOAA  ia  isiuing 
the  Deaignation  ai  id  final  regulations  for 
the  Gray's  Reef  N  itional  Marine 
Sanctuary,  17£  m  li  east  of  Sapelo 
Island.  Georgia  (tl  le  Sanctuary).  The 
-Sanctuary  was  de  ilgnated  on  January 
18, 1961,  after  reo  iving  Presidential 
approval  on  Janui  ry  18, 1961.  The 
Diesignation  Docui  lent  (the  Designation) 
acts  as  a  constitui  on  for  the  Sanctuary, 
establishing  its  be  mdaries,  purposes, 
and  the  activities  lubject  to  regulation. 
The  regulations  ei  tablish,  in  accordance 
with  the  terms  of  ne  Designation,  the 
limitations  and  pr  ihibitions  on  acttvitiies 
regulated  within  t  le  Sanctuary,  tha 
procedures  by  wh  ch  persons  may 
obtain  permits  for  otherwise  prohibited 
activities,  and  the  [wnalties  for 
committing  prohib  ted  actions. 
DATl:  These  impk  menting  regulations 
are  expected  to  be  come  dfective  upon 
the  expiration  of  a  period  of  80  calendar 
days  of  oontinuou  session  of  Congress 
after  their  transmi  tal  to  Congress, 
concumnt  with  pi  blication.  This  80Klay 
period  to  interrupt  kI  if  Congress  takes 
certain*  adjoumme  its  and  the  continuity 
of  session  is  braki  a  by  an  ai^ounmient 
Mine  die.  Therefon  ,  the  eCEsctive  date 
can  be  determinec  by  calling  or  writing 
the  contect  idantif  ed  below.  However, 
notification  win  bi  pnbUahed  in  tiie 
Pedacal  Ragielw  vAen  the  regulations 
become  efhcttve.  I 

aooMM:  NOAA  i  avitet  public  review 
and  oomnient  on  t  lese  final  regulations. 
Written  comment  should  be  submitted 
to:  OiiectOT.  Sanct  lary  ftograms  Office. 
OffloaofCoattai:  ime  Managnnent. 
National  Oceanic  ind  Atmoapharlc 
Admlnisttatton.  3i  U  WUtalfaven  Street. 
N.W..  WaaUngtoo  D.C  2^5. 


Dr.  Nancy  Foster, 
Sanctoaiy  Prafrai48 

Whitdiaven  Straa , 

D.cainss. 


)epaty  Director. 
Office.  Office  of 

tssoo 

N.W..  Waahington. 


(20^4^1236. 


rANVI 

of  the  Marine  ho^ctioD.  ] 
Sanctnariaa  Act  d  1072,  as  i 
U8Cl4n-14S4(th>Act)j 
Saorataiy  off  Comii  leroat^wldi 
PMildeirtial  appro  ral.  to  deaipwte 
ocaan  water*  as  b  r  seaward  as  ttM 
oatar  edfe  of  the  C  ontinental  Shelf  as 
marine sanctaaiiai  topiasarvaar 


restore  distinctive  consarvational. 
recreatiooaL  eoologicaL  or  aesthetic 
values.  Section  2a2(fXl)  of  the  Act 
diracto  the  Sacretafjrto  issue  necessary 
and  reasonable  regulations  to  control 
activities  pennitted  within  a  designated 
marine  sanctuary.  The  authority  of  the 
Secretary  to  administer  the  provisions  of 
die  Act  has  been  delegated  to  the 
Assistant  Administrator  for  Coastal 
Zone  Management  within  the  National 
Oceanic  and  Atmosirfieric 
Administration,  U.  S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

On  January  18, 1961,  the  Assistant 
Administrator  received  the  President's 
approval  to  designate  as  a  marine 
sanctuary  a  16ii8  square  nautical  mile 
(sq  nmi)  area  locateid  17.5  nmi  east  of 
Sapelo  laland.  Georgte.  The  area  was  so 
designated  on  furaary  18, 1961. 

This  Act.  aa  amended  by  Public  Law 
98-332.  provides  that  die  Designation 
becomes  effective  unless  Congress 
disapproves  it  or  any  of  ite  terms  by  a 
concurrent  resolution  Adopted  by  both 
Houses  "before  the  end  of  the  first 
period  of  sixty  calendar  days  of 
continuous  session"  alter  transmittal  of 
the  Designatioo  to  Confess  (Sections 
302(bXl)  and  302(h)).  As  noted  by  the 
President  in  his  stetement  of  August  20. 
108a  v^ien  signii«  Public  Law  98-332. 
this  provisioo  raises  constitutional 
qneetions  but  will  be  treated  as  a 
"report-and-wait"  provision  in 
accordance  with  tiiat  stetement 
Caoaequentiy.  die  regnlationa  will  not 
beoome  efhcUve  mM  after  the  80-day 
period  described  in  Section  302(h).  This 
period  does  not  indude  thoee  days  on 
which  ei^er  House  is  adjourned  tm 
more  dian  3  days  to  a  day  certain  and  is 
broken  by  an  adjournment  tine  die.  It  is 
unlikely  diat  diese  regnlatioos  will 
booome  effective  before  April  1961. 
Notiflcatton  of  die  effective  date  wiU  be 
pnbUahed  in  die  Federal  Raglalar  at  dut 


Hm  propoeed  area  ia  a  btologically 
prodoctive  live  bottom  reef  on  the  Soudi 
Adanttc  Cootinental  Shelf  which 
supporto  repreeentettves  of  Virginian. 
Carolinian,  and  West  Indian  Biota. 
inrJading  an  array  of  seaweeds, 
invertebrates,  fish,  and  tnrdes.  The 
primary  poipoae  (tf  die  regdations  is  to 
protect  md  to  preserve  tiM  live  bottom 
reef  ecoeystam,  inchiding  niany  reef 
dwdling  organisms  According,  all 
activitlas  wUch  wonkl  advegrsely  inqMct 
live  bottom  reeouioes  are  prohibited, 
except  ttoee  peimittad  l^  the  Assistant 
Adndnlstrator  in  accordance  with 
I S38A  Such  activities  include: 
aharatlon  of  or  oonstraction  on  the 
seabed  (I  g8aJ(aXl)):  wire  trap  fiahii« 


(1 03&8(a)(4)):  bottom  trawling  ayd 
spadman  dr^dgii«  (I  BSaoXS)):  ■»! 
marin#  spedmen  ooUecting 
(1 938J(aX6)).  Similarly,  activities 
haftntng  i»ltnral  or  historical  artifacto  in 
the  area  are  prohibited,  except  by 
permit  (|  038.8(aX7)).  Finally,  discharge 
sind  dumping  of  poUnting  materials 
wdiidi  coidd  damage  the  natural  values 
of  die  area  an  prohibited  (|  988J(aX2)). 
^arfiahing  anid  anchoring  an  listed  in 
the  Designation  as  activitiM  potentially 
subject  to  regulation,  but  no  regulations 
are  pnqxMed  at  this  time.  Vessels  will 
be  required  to  be  operatad  fai 
accordance  with  Federal  rules  and 
regulations  (|  9S8,6(aX3)).  Except  widi 
respect  to  the  deliberate  damage  to 
seabed  farmation.  andnring.  me  use  of 
certafai  fishing  Biethods.  and  disdiarget, 
fishing  activities  at  die  live>ottoatare 
not  subjed  to  sanctuary-i^nlation. 

On  June  11.  lOSa  NOAA  published 
prmosed  ragnlations  lor  die  Sanctuary 
in  the  Federal  Ba^slar  (45  PR  30607)  and 
issued  a  Draft  finrironmantal  bniiact 
Stetement  (DEIS)  wfaicfa  described  fai 
detaU  the  propdsed  regulatory  regime 

and  alternatives  to  it  After  

consideration  of  the  comments,  an  FHS 
was  issued  in  Seiilember  UOa  In 
response  to  commente  on  the  DOS.  the 
pnqioeed  regulatory  regime  was  revised 
in  ^  FED  to  list  anchoring  in  die 
Designation  Docmnent  but  cxenqit  it 
from  regulation  at  dds  time.  Some 
additional  commente  wen  received  on    , 
the  FBIS.bnt  die  regulations  diacoaaed 
in  die  FEB  and  dioee  ptdiUahad  hen  arp 
substantially  identical  The  mon 
significant  commente  on  die  propoeed 
r^nlatlons  and  the  regulatory  elemente 
of  the  inqiad  stetemente  and  NOAA's 
responses  to  diem  foUow: 

(1)  CaouncaCr  NOAA's  proposal  hi  the 
DEIS  to  ptnhibit  anchoring  on  hard      # 
bottom  outcrope  and  to  iestik.t 
anchoring  to  sand  bottom  areas  was 
considered  inappropriate  by  eeveral 
revtewars  who  stated  diat  (1)  Add  data 
showing  negative  inqiacte  from  cment 
andiorlng  activity  was  lacking:  (2) 
boaters  cannot  visoaOy  diffsrenttate 
between  hard  and  soft  bottom  sdietrate 
due  to  water  depdi  and  tuiridity;  and  (3) 
the  regulation  would  disolminate 
against  user  groups  whidi  do  not  have 
this  skill  or  equipment  to  locate 
approprtete  andiorlng  areas. 

/Zaipaiise:  NOAA  reevahiatad 
inliatmation  concerning  anchoring  at 
Gray's  Reef  and  dedded  diat  andioring 
need  not  be  regulated  at  Ola  time. 
NOAA  has  listed  andiorliv  in  die 
Designaticm  and  will  undertake  various 
management  tasks:  (1)  monitor 
anchoring  practtoee  at  (key's  Reef  to 
detannine  activity  levels,  gear  types. 
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and  environmental  impacta;  (2)  conduct 
a  thorough  underwater  resource  eurvey 
to  determine  the  exact  nature  and  extent 
of  hard  bottom  and  eoft  bottom  coverage 
in  the  sanctuary.  (3)  prepare  nautical 
maps  for  public  use  sho«ving  the 
bathjrmeby  and  geomorphology 
depicted  by  the  survey  mentioned 
above:  (4)  study  the  feasIbUity  of 
designadng  anchorage  areas  widi 
mooring  buoys:  and  (5)  educate  the  user 
public  concerning  safe  anchoring 
practices  as  this  information  becomes 
available  through  environmental  impact 
analysis. 

(2)  Coaunent  Because  knowledge  of 
the  extent  of  live  bottom  coverage  at 
Gray's  Reef  is  incomplete  at  this  time,  a 
few  reviewers  recommended  that 
NOAA  consider  the  largest  reasonable 
boundary  area  or  at  least  an  adjustable 
boundary. 

Re^tonMe:  The  current  proposal  opts 
for  a  conservative  ied66  so  nmi 
sanctuarv  area,  wdiich  indudes  a 
previously  mapped  12  sq  luni  area  of 
intense  concentration  of  live  bottom  and 
a  quarter  nmi  extension  from  the 
periphery  to  provide  for  the  inclusion  of 
previously  unidmtified  live  bottom.  As 
discussed  in  the  FEIS,  the  6cean  floor  of 
the  sanctuary  and  its  immediate 
surroundings  will  be  surveyed  following 
designation.  In  the  event  that  the  survey 
reveals  significant  amounts  of 
additionaTlive  bottom  habitat  that 
would  be  suitable  for  inclusion  in  the 
sanctuary,  boundary  adjustments  can  be 
made  in  accordance  «vidi  sanctuary 
program  regulations. 

(3)  Comment:  Some  local  fishermen 
and  SCUBA  divers  took  issue  widi  the 
possible  regulation  of  spearfishing  at 
Gray's  Reel  arguing  that  this  activity 
presenUy  does  not  threaten  resources  at 
the  live  bottom. 

Response:  Evidence  gathered  by 
NOAA  through  consultation  with 
persons  in  the  field  supported  the  claim 
that  spearfishing  does  not  pose  an 
immediate  threat  to  sanctuary 
resources.  As  a  result.  NOAA 
determined  that  spearfishing  should  not 
be  subject  to  regulation  in  the  Sanctuary 
at  this  time.  Spearfishing  is  listed  in  the 
Designation  and  will  be  monitored, 
rather  than  regulated. 

(4)  Comment:  Some  reviewers 
coounented  that  NOAA  was  giving 
preferential  treatment  to  hook  and  line 
fishing  by  exempting  it  from  the 
Designation  and  potential  sanctuary 
regulatioiL  Similariy.  several  thought 
that  NOAA  was  forfeiting  its  mandate 
to  manage  the  sanctuary  in  a 
comprehensive  manner  by  exempting 
this  activity. 

Response:  NOAA  proposes  to  rely  on 
the  Soutii  Adantic  Fishery  Management 


Council  (SAFMC)  to  control  hook  and  , 
line  fishing  in  the  sanctuary  pursuant  to 
Fishery  Management  Plans  (FMPs).    - 
NOAA  reviewed  draft  FMPs  and 
determined  that  proposed  management 
measures  should  be  adequate  to  manage 
hook  and  line  fishing.  Fishing  by  this 
method  is  likely  to  affect  sanctuary 
resources  only  if  die  catch  level  is  too 
high.  Setting  ttds  level  is  die 
responsibility  of  Uie  SAFMC  whose    ' 
objectives  should  be  consistent  widi 
NOAA's.  NOAA  will  monitor  all  fishing 
activities  at  Gray's  Reef  and  will 
qpntinue  to  work  closely  widi  the 
SAFMC  to  ensure  that  compatible 
management  measures  are  implemented 
to  maintain  and  protect  fishery 
resources  in  the  Sanctuary. 

(5)  Comment'  A  few  commentors  felt 
that  marine  sanctuary  status  for  Gray's 
Reef  was  uimeoessary,  stating  that  (1) 
the  status  quo  already  provides  enough 
protection  and  a  marine  sanctuary 
would  only  add  an  unnecessary  and 
expensive  layer  of  Federal  bureaucracy 
and  (2)  because  Gray's  Reef  is  located 
17.5  runi  from  shore,  factors  of  d'stancB, 
weather,  sea  oonditioiu.  and  fuel  costs 
limit  use  of  the  reef. . 

Response:  (1)  The  many  Federal 
agencies  which  exercise  authority  in  the 
proposed  area  provide  a  considerable 
degree  of  regulatory  protection  for  the 
resources  of  die  area.  However.  Ab 
extraordinary  diversity  of  natural 
resources  concentrated  in  the  proposed 
sanctuary  deserves  additional  attention 
beyond  tiiat  provided  by  die  present 
iiutitutional  structure. 

The  marine  sanctuary  program,  unlike 
oUier  programs  w^ch  have  jurisdiction 
in  the  area  of  the  proposed  sanctuary, 
includes  a  mechanism  to  focus  on  this 
particular  geographically  defined  marine 
area  and  to  provide  comprehensive 
research  and  monitoring  of  the  condition 
of  the  resources  to  assure  long*term 
protection  and  maximum  safe  use  and 
enjojrment;  other  statutes  do  not  provide 
in  most  cases  the  same  geographically 
focused,  comprehensive  research  and 
monitoring  effort  An  educational 
element  of  the  program  heightens  public 
awareness  of  the  value  of  me  resources 
and  thereby  reduces  the  potential  for 
harm:  again,  this  aspect  of  the  marine 
sanctuary  program  is  unavaUable  under 
the  present  system. 

Although  certain  uses  of  die  area  do 
not'now  seriously  threaten  resource 
quality,  they  could  have  more  significant 
impact  when  activities  increase.  The 
current  multitude  of  regulatory 
authorities,  many  of  which  have 
different  objectives  and  jurisdictions, 
may  not  be  ablie  to  respond  to  future 
activities  on  the  basis  of  ecosystem 
issues.  Because  Uiese  waters  contain  so 


many  beneficial  uses,  die  special 
planning  and  study  possible  in  a  marine 
sanctuary  is  necessary  to  ensure  that 
they  are  used  and  preserved  in  die 
future  as  effectively  as  possible. 

(2)  Gray's  Reef  is  both  one  of  die 
largest  naturally  occurring  live  bottoms 
in  die  South  Adantic  and  die  closest 
known  live  bottom  off  Georgia.  The 
average  Georgia  ofbhore  recreational 
fishing  boat  (22  feet  and  150-175 
horsepower)  on  an  average  day  (2  to  4 
foot  seas)  departing  from  Sapelo  Sound 
makes  die  trip  to  Grey's  Reef  in  one 
hour  or  less. 

Unlike  tropical  reefs  farther  south. 
Gray's  Reef  has  been  isolated  from 
many  human  impacts.  The  availabUity 
of  nearshore  artificial  reeb  and  some 
natural  reefs  farther  offshore  Georgia, 
the  envirofunental  omstraints  posed  by 
unpredictable  weedier  conditions  and 
distance  from  shore,  and  the  rural 
character  of  coastal  Georgia  tend  to 
limit  use  of  Gray's  Reef.  However,  use  of 
this  area  is  expected  to  increase  in  the 
future  in  direct  relation  to  increased 
demand  for  marliie<related  recreation, 
vessel  fuel  expenses,  and  development 
of  domestic  energy  and  fishery 
resources.  Whether  coastal  Georgia's 
pnerally  rural  composition  will  act  as  a 
deterrent  so  increased  mm  is  not  knowiL 
Widi  or  without  sanctuary  status.  Gray's 
Reef  will  remain  a  favored  recreatiooaL 
educational  and  research  site. 

Tbe  Deeiyiatioa  DocanMnt 

^lOAA's  marine  sanctuary  program 
r^ulations  (15  CFR  Part  022. 44  FR 
44831,  July  31, 1079)  provide  diat  die 
management  regime  for  a  marine 
sanctuary  will  be  established  by  two 
documents,  die  Designation  dbcument 
(die  Designation)  and  die  regulations 
issued  pursuant  to  Section  302(f)  of  die 
t^  The  Designation  serves  as  a 
constitution  for  the  sanctuary, 
establishing  among  odier  tfi^jp  the 
purpose  of  die  sanctuary,  die  types  of 
activities  diat  may  be  subject  to 
regulation  widdn  it.  and  die  extent  to 
which  other  regulatory  programs  will 
continue  to  be  effiective. 

The  Gray's  Reef  National  Marine 
Sanctuary  Designatbn  Document  is  as 
follows:  V 

Fhiel  noeitnslliMi  """^ttit- 
Dasiyiatfao  of  The  Gtay^  Reef  Nadooal 
Maiine  Sanduaty 

Preamble 

Under  die  audiority  of  die  Marine 
Protection.  Research  and  Sanctuariea 
Act  of  1072,  as  amended,  (die  Act),  the 
waters  at  Gray's  Reef  in  tlw  Soudi 
Adantic  Bight  off  die  coast  of  Georgia 
are  hereby  designated  a  National 
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Marine  Sanctuary 
(1)  protecting  the 
and  fragile 
promoting 
this  live  bottom 
enhancing  public 
use  of  this  s: 


for  the  purposes  of: 
{uality  of  this  unique 
ecolog  cal  community;  (2) 
scientil  c  understanding  of 
e<  osystem;  and  (3) 
iwareness  and  wise 
lignific  int  regional  resource. 


regulation,  but  the 
does  not  by  itself 
Restrictions  or  prohibitions  may  be 


accomplished  onl; 


S-^ 


Article  1.  Effect  o>  Designation 

Within  the  area  designated  as  The 
Gray's  Reef  Natio  lal  Marine  Sanctuary 
(the  Sanctuary)  d^cribed  in  Article  2, 
the  promulgation  of 
I  are  reasonable  and 


the  Act  authorizet 
such  regulations 

necessary  to  prolf  ct  the  values  of  the 
Sanctuary.  Article  4  of  the  Designation 
lists  those  activities  which  may  require 
listing  of  any  activity 
trohibit  or  restrict  it 


through  regulation. 


and  additional  acfvities  may  be 
regulates  only  by  imending  Article  4. 


'on  of  the  Area 

( onsists  of  an  area  of 
( overing  the  live 

lo  »ted  17.5  nmi  due 
SapehMlsls  nd.  Georgia.  Exact 

defined  by  regulation 


Article  2.  Descrip^i 

The  Sanctuary 
high  seas  waters 
botton  which  is 
east  of 

coordinates  are 
(§  938.3) 

Article  3.  Charac^ristics  of  the  Area 


.nth 


iuie, 


qonsists  of  submerged 
with  contiguous 
ha^xilayer  and  soft 
e  which  support  rich 
plants, 
finflsh,  turtles,  and 
mammals  in  an 
populated  expanse 

area  attracts 
!,  including 
and  diving,  scientific 


'he  I 


The  Sanctuary 
limestone  rock 
shallow-buried 
sedimentary  regin 
and  diverse  mvinp 
invertebrates, 
occasional  marine 
othenvise  sparsel; ' 
of  ocean  seabed 
multiple  human 
recreational  fishii^ 
researdi,  and  edufationaL 
demonitrations. 

Article  4.  Scope  Oj  Regulation 

Section  1.  Activ  ties  Subject  to 
Regulation.  To  eni  lure  the  protection 
and  preservation  ( if  the  Sanctuary's 
marine  features  ai  id  the  ecological, 
recreational  and  i  lesthetic  value  of  the 
area,  the  following  activities  within  the 


Sanctuary  may  bcjr 
Bsary:! 


■  regulated  to  the 
extent  necessary:  I 

a.  Dredging  or  alteration  of.  or 
construction  on,'i  le  seabed; 

b.  Discharging  ( r  depositing  any 
substance  or  obje  t; 

\  c.-Vessel  operaf  ons,  including 
Anchoring; 

d.  Wire  trap  fisling; 

e.  Bottom  trawl  ng  and  specimen 
dredging; 

f.  Spear&shing; 

t  Marine  spedi  len  collecting;  and 
Removal  of  historic  or  cultural 
resources. 


Section  2.  Consistency  With 
International  Law.jnie  regulations 
governing  the  activities  listed  In  Section 
1  of  this  Article  will  apply  to  foreign  flag 
vessels  a|id  persons  not  citizens  of  the 
United  States  pnly  to  the  extent 
consistent  wtm  recognized  principles  of 
intemationaylaw,  including  treaties  and 
intemationu  agreements  to  which  the 
United  Staws  is  signatory. 

Section  X  Emergency  Regulations. 
Where  esMntial  to  prevent  immediate, 
serious,  and  irreversible  damage  to  the 
ecosystem  of  the  area,  activities  other 
than  those  listed  in  Section  1  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  an  interim 
period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
Article  will  be  proposed  in  accordance 
writh  the  procedures  specified  in  Article 
6. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Defense  Activities.  The 
regulation  of  activities  listed  in  Article  4 
shall  not  prohibit  any  Department  of 
Defense  activity  that  is  essential  for 
national^defense  or  because  of 
emergency.  Such  activities  shaU  be 
consistent  with  the  regulations  to  the 
maximum  extent  practical. 

Section  2.  Other  Programs.  All 
applicable  regulatory  programs  will 
remain  in  effect  and  all  permits, 
licenses  and  other  authorizations  issued 
pursuant  thereto  shall  be  valid  within 
the  Sanctuary  unless  authorizing  any 
activity  prohibited  by  any  regulation 
implementing  Article  4.  "Ihe  Sanctuary 
regulations  will  i»et  forth  any  necessary 
ccirtlfication  procedures. 

Article  &  Alterations  to  This    ' 
Designation 

This  Designation  can  be  altered  only 
in  accordance  with  the  same  procedures 
by  which  it  has  been  made,  including 
public  hearings,  considtation  with 
interested  Federal  and  State  agencies 
and  the  South  Atiantic  Regional  Fishery 
Management  Coimdl  and  approval  by 
the  President  of  the  United  States. 

[End  of  Designation] 

Only  those  activities  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  must  be  amended  through 
the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  President  Speai^shing  and 
anchoring  are  listed  in  Article  4  because 
of  the  potential  for  damage;  however,  no 
additional  regulation  of  these  activities 
is  proposed  at  this  time. 


Public  Review  and  CommMit 

NOAA  invites  public  review  and 
comment  on  these  final  regulations. 
Written  Lomments  should  be  submitted 
to:  Director,  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management 
National  Oceanic  and  Atmospheric 
Adminlstivtion.  3300  Whitehaven  Street 
N.W..  Washlngtoa  D.C.  20236.   j 

Dated-  lanuary  19. 1961. 
DonaM  W.  FowIk. 

Deputy  Assistant  Administrator  for  Coastal 
Zone  Management 

Accordingly,  Part  938  is  added  as 
follows: 

PART  93t— THE  ORAYV  REEF 
NATKMIAL  MARINE  SANCTUARY 
REGULATIONS 

Sac 

93&1  Authority. 

938.2  Pnrpose. 

936J  Boundaries. 

938.4  Definitions. 

938.5  Allowed  activities. 
938J>  Prohibited  activities. 

938.7    Penalties  for  commission  of  prohibited 

acts. 
9388    Pe;nnit  ptocedutes  and  critieria. 
8389    CtftificationofodierpenniU. 

938.10  /ippeala  of  administrative  action. 

938.11  Amendments. 

Autkority:  Sec.  302(a),  (f),  (g)  and  303  of 
Title  m.  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  as  amended.  18   . 
U.&C.  1431-1434. 

1 938.1    AuUiorlty. 

The  Sanctuary  has  been  designated 
pursuant  to  the  authority  of  Section    . 
302(a)  of  Title  m  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  as  amended.  16  U.S.C  1431- 
1434  (the  Act).  The  following  regulations 
are  Issued  pursuant  to  the  authorities  of 
Sections  302(f).  302(g).  and  303  of  the 
Act 

The  purpose  of  designating  the 
Sanctuary  Is  to  protect  and  preserve  the 
live  bottom  ecosystem  and  other  natural 
resources  of  the  waters  of  Gray's  Reef 
and  to  ensure  the  continued  availability 
of  the  area  as  an  ecological,  research, 
and  recreational  resource. 


§938J 

The  sanctuary  consists  of  16.68  square 
nautical  miles  of  hl^  sea  waters  off  the 
coast  of  Georgia.  The  sanctuary 
boundary  includes  all  waters  within  a 
rectangle  starting  at  coordinate  31*  21' 
45"  N,  80*  55'  17"  W.  commencing  to 
coordinate  31*  25'  15"  N.  80*  65'  17"  W. 
tiience  to  coordinate  31*  25'  15"  N,  80* 
49'  42"  W,  tiience  to  coordinate  31*  21' 
45"  N,  80*  49'  42"  W,  Uience  back  to  tiie 
point  of  origin. 


r 
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(a)  "AdminiBtrator"  refers  to  the 
Adininif  trator  of  the  National  Oceanic 
and  Atmoepherio  Administration. 

(b)  "Assistant  Administrator"  refers 
to  the  Assistant  Administrator  for 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration. 

fc)  "Person"  is  any  private  individual 
partnership,  coipbration,  or  .other  entity; 
or  any  officer,  employee,  agent, 
department,  agency  or  instrumentality  of 
the  Federal  government  or  any  State  or 
local  unit  of  government 

f  MCS   Alowed  adtvltlea. 

All  activities  except  those  specifically 
pn^bited  by  Section  838.6  may  be 
canried  out  tvithin  the  Sanctuary  subject 
to  all  prohibitions,  restrictions,  and 
conditions  imposed  by  any  other 
authority. 

fMaiS   PraMbNsQ  aollvMca. 

(a)  Except  as  nuy  be  necessary  for 
national  defense  in  accordance  with 
Article  5,  Section  2  of  die  Designation  or 
as  may  be  necessary  to  respond  to  an 
emergency  Uireatening  life,  property,  or 
the  envirrament,  die  following  activities 
are  prohibited  within  the  Sanctuary^ 
unless  permitted  by  die  Assistant 
Administrator  in  accordance  with ; 
Section  83&&  All  iKohibitipns  will  be 
applied  consistently  with  international 
law. 

(1)  Alteration  of  or  cotatmction  on  the 
aeabed 

No  person  shall  dredge,  drill,  or 
otherwise  alter  the  seabed  in  any  way 
nor  construct  any  structure  other  dian  a 
navigation  aid  without  a  permit 
'  (2)  Diachaige  of  substances. 

No  person  shall  deposit  or  discharge 
any  materials  or  substances  of  any  ]dad 
except: 

(I)  Fish  or  parts,  bait  and  chumming 
materials; 

(II)  Effluent  from  marine  sanitation 
devioes;and 

(ill)  Vessel  cooling  waters. 

(3)  Operation  ofwateraafL 

All  watercraft  shall  be  operated  in' 
accordanoe  with  Federal  rules  and 
regulations  diat  would  apjdy  if  there 
were  no  Sanctuary. 

(4)  Win  trap  fishing. 

No  person  shall  use.  place,  or  possess 
wire  fish  traps  within  the  Sanctuary 
without  a  permit 

(5)  Bottom  trawling  and  specimen 
dredging. 

No  person  shall  use  a  bottom  ttuwl 
specimen  dredge,  or  similar  vessel- 
towed  bottom  sampling  device  within 
the  Sanctuary  widMnit  a  permit 

(6]  Marine  specimen  collecting. 


(i)  No  person  shall  break,  cut  or 
similarly  damage,  take,  or  remove  any 
bottom  formation,  any  marine 
invertebrate,  or  any  marine  plant 
without  a  permit 

(ii)  No  person  shall  take  widiout  a 
permit  any  tropical  fish,  which  is  a  fish 
of  minimal  sport  and  food  value,  usually 
brighdy  colored,  often  used  for  aquaria 
purposes,  and  which  lives  in  a  direct 
relationship  witlMhe  live  bottom 
community. 

(ill)  There  shall  be  a  rebuttable 
presumption  that  any  items  listed  in  this 
paragraph  found  in  the  posBession  of  a 
person  within  the  Sanctuar^ijuve  been 
collected  or  removed  from  di( 
Sanctuary. 

(iv)  No  person  shall  use  poisons, 
electric  charges,  explosive^,  or  similar 
methods  to  take  any  marine  animal  or 
plant 

(7)  Removing  or  damaging  historic  or 
cultural  resources. 

No  person  shall  tamper  with,  damage, 
or  remove  any  historic  or  cultural 
resources  widiout  a  permit 

(b)  All  activities  currendy  carried  out 


value  of  die  Sanctuary,  oi^  (3)  for  salvage 
or  recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to  me  Assistant 
Adioinistrator  for  Coastal  Zone 
Management  Attn:  Office  of  Sanctuary 
Programs,  National  Oceanic  and        y' 
Atmospheric  Administration,  3300l/  ^ 
Whitehaven  Street  N.W.,  Washingbn. 
D.C  20236.  An  application  shall  prb«de 
sufficient  information  to  enable  the 
Assistant  Administrator  to  make  die 
determination  called  for  in  paragrai^  (c) 
below  and  shall  include  a  description  of 
all  activities  proposed,  the  equipment 
methods,  and  personnel  (particdarly 
describing  relevant  enierienoe) 
involved,  and  a  timetable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(c)  In  considering  idiether  to  grant  a 
pmntt.  the  Assistant  Administrator 
shall  evaluate  (1)  die  general 
prqfessional  and  financial  responsibility 
of  die  applicant  (2)  the  appropriateness 
of  the  mediods  envisiouMl  to  die 
purpose(s)  of  die  activity.  (3)  die  extent 
to  whidi  die  conduct  of  any  permitted 


these  prohibitions.  The  exemption  of 
additional  activities  having  significant 
impacts  shall  be  determined  in 
consultation  between  the  Assistant 
Administrator  and  the  Department  of 
Defense. 

(c)  The  prohibitions  in  diis  section  are 
not  based  on  any  claim  of  tertitorlaUty 
and  will  be  applied  to  foreign  persons 
and  vessels  only  in  accordance  with 
recognlred  prinldples  of  international 
law.  indndlng  treaties,  conventions,  and 
other  international  agreements  to  v^iich 
the  United  States  is  signatory. 


by  die  Departanent  of  Defense  wldilndie%    activity  may  diminish  or  enhance  die 
Sanctuary  are  essential  for  die  nationap,.-^ue  oldie  Sanctuary.  (4)  die  end  value 
defenseaod.  diwefave.  not  subject  tcr^      of  die  activity,  and  (6)  odier  matters  as 
-  .«.-  u       ,  deemed  appnmriate. 

(d)  In  cmsioering  any  application 
submitted  pursuant  to  diis  section,  die 
Assistant  Administrator  may  seek  and 
consider  die  views  of  any  person  or 
entity,  widiln  or  outside  of  the  Federal 
Government  and  may  hold  a  public 
hearl^  as  deemed  appropriate. 

(e)  The  Assistant  Atunlnistrator  may. 
at  his  or  her  discretion,  grant  a  pannlt 
wdiich  has  been  applied  for  pursuit  to 
diis  section,  in  wfade  or  in  part  and 
subject  to  such  condltton(s)  as  deemed 
appropriate.  Hie  Assistant 
Administrator  or  a  designated 
representative  may  obaerve  any 
pomltted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
sfatns  or  progress  of  sudi  activity.  Any 
infonnation  cotained  trill  be  made 
available  to  the  public. 

(f)  The  Asalstant  Administrator  may 
ammd.  suspend  or  revoke  «  permit 
granted  pursuant  to  diis  section,  in 
whole  or  in  part  temporarily  or 
indefinitely,  if  die  permit  holder  has 
Isolated  the  terms  of  die  pomit  or 

,  ,  .  .  ^       ,  applicable  rogulatioos.  Any  sudi  actton 

™82^'??r".5i5?!r^^J?'.  tdfi  set  Ibrthta  writing  todiepeniilt 

I?™i^LSr*Jl?*^'SS"i.  holder  ami  wIUlnclu2d«ieEo(s)  for 

^^;^y"*?.?.!°?T''^  m^  ^u       the  actton  taken.  TliepermllholSiiay 

i^f^JL°°°1l!l5!.?'^^        apped  die  actton  as  plr^ldBd  lor  hi 
la  die  Sanctuary  JnrinMwt^  my  activity        igsaia 

specifically  pnriiibited  under  Sectton 

938.6.  if  such  acttvlty  is  (1)  research  ftML*   OsiMlwauii  et  mm  peii— . 

related  to  die  resources  of  the  (a)  All  permits,  licenses  and  other 

Sanctuary,  (2)  to  further  the  edncational  authorizatians  issued  pnrsaant  to  any 


Section  303  of  the  Act  audiorlzes  die 
assessment  of  a  dvil  penalty  of  not 
more  than  fSOJOO  against  any  person 
subject  to  die  Jurisdiction  of  dw  United 
States  for  eadi  violation  of  ai^ 
rqsulation  issued  pursuant  to  die  AcL 
and  further  authorizes  a  proceeding  in 
rem  against  any  vessel  used  in  violatton 
of  any  such  regidatton. 


tte 


other  authority  ore 
■hall  remain  valid 
authoriie  any 
Section  S38.6.  Any 
may  request  that 
Administrator  offei 
whether  an  activitj 
these  regulations. 

(b)  The  Assistan 
amend,  suspend,  oi 
certification  made 
whenever  continued 
violate  any  term  or 
certification.  Any 
forwarded  in  writiijg 
of  the  certified 
agency  and  shall 
the  action  taken, 
holder  or  the  issuing 
the  action  as  provi<  ed 
938.10. 


hereby  certified  and 
~  they  do  not 
actiMlty  prohibited  by 
nterested  person 
Assistant 
an  opinion  on 
Is  prohibited  by 


sni.10 


oi 


(a)  Any  intereste  1  person  (the 
Appellant]  may  api  eal  the  granting, 
denial,  or  concUtioi  ing  of  any  permit 


under  |  938.8  to  the 
NOAA.  In  order  to 
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Administrator  may 
revoke  the 
inder  this  section 
operation  would 
conditions  of  the 
action  shall  be 
to  both  the  holder 
and  the  issuing 
forth  reason(s]  for 

the  permit 
agency  may  appeal 
for  in  Section 


sich 
iigt 
ipendt 
s<  t 
Ether 


■mwwu  luwe  acuuii. 


Administrator  or 
w  considered  by  the 


Administrator,  sue!  appeal  must  be  in 
writing,  must  state  he  action(s) 
appealed,  and  the  i  !a8on(8)  therefore, 
and  must  be  submi  ted  within  30  days  of 
the  action(s]  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informa  hearing  on  the 
appeal. 

(b)  Upon  receipt  )f  an  appeal 
authorized  by  this  i  ection,  the 
Administrator  will  lotify  the  permit 
appUcant,  if  other  t  lan  the  Appellant 
and  may  request  si  ch  additional 
information  and  in  luch  form  as  will 
allow  action  upon  t  le  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  will  lecide  the  appeal  in 
accordance  with  th  i  criteria  defined  in 
i  938.8(c)  as  appro]  date,  based  upon 
information  relativ  i  to  the  application 
on  file  at  OCZM  an  d  any  additional 
information,  the  sui  omary  record  kept  of 
any  hearing,  the  He  aring  Office's 
recommended  decii  ion,  if  any,  as     ^^ 
provided  in  paragri  ph  (c),  and  such ' 
other  consideration  b  as  deemed 
appropriate.  The  A  Iministrator  will 
notify  all  interestec  persons  of  the 
decision  and  the  re  i8on(s]  for  the 
decision,  in  writing  within  30  days  of 
receipt  of  sufficient  information,  unless 
additional  time  is  n  eeded  for  a  hearing. 

(c)  If  a  hearing  is  requested  or  if  the 
Administrator  dete  mines  one  is 
appropriate,  the  Ac  ministrator  may 
grant  an  informal  h  iaring  before  a 
designated  Hearinj  Officer  after  first 
giving  notice  of  the  time,  place,  and 
subject  matter  of  tl  e  hearing  in  the 
Fadinl  Rsgistar.  Si  ich  hearing  must 
normaliybe  held  ni  >  later  than  30  days 


foUo«ving  publication  of  the  notice  in  the 
Fadanl  Sagistar  unless  the  Hearing 
Officer  extends  the  time  for  reasons 
deemed  equitable.  The  Appellant  the 
"^Applicant  (if  different)  and  other 
'interested  persons  (at  the  discretion  of 
the  Hearing  Officer)  may  appear 
personally  or  by  counsel  at  Uie  hearing 
and  submit  such  material  and  present 
such  arguments  as  determined . 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shaU 
recommend  in  writing  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it  In  any  event  the 
Administrator  shall  notify  interested 
persons  of  the  decision  and  the 
reason(s)  for  the  decision,  in  writing, 
within  30  days  of  receipt  of  the 
recommended  decision  of  the  Hearing 
Officer.  The  Administrator's  action  will 
constitute  final  action  for  the  Agency  for 
the  purposes  of  the  Administrative 
Procedures  Act 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  reason(s)  for  the 
extension. 

(FR  Doc  n-aM2  FIM  l-«-n:  8:45  ub) 
tniltfl  coot  MM 


15CFRPart937 

TIM  Loo*  Kay  National  Marina 
Sanctuary 

AOINCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

action:  Final  rule. 


r.  The  Office  of  Coastal  Zone 
Management  within  NOAA  is  issumg 
the  Designation  and  final  regulations  for 
the  Looe  Key  National  Marine 
Sanctuary,  6.7  nautical  miles  southwest 
of  Big  Pine  Key,  Florida  (the  Sanctuary). 
The  Sanctuary  was  designated  on 
January  16, 1981,  after  receiving 
Presidential  approval  on  January  16, 
1981.  The  Designation  Docimient  acts  as 
a  constitution  for  the  Sanctuary, 
establishing  its  boundaries,  purposes, 
and  activities  subject  to  regulation,  llie 
regulations  establish,  in  accordance 
with  the  terms  of  the  Designation,  the 
limitations  and  prohibitions  on  activities 
regulated  within  the  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  otlftrwise  prohibited 


activities,  and  the  penalties  for 
committing  prohibited  actions. 
DATi:  These  implementing  ragulatioDS 
are  expected  to  become  alfective  upon 
the  e}q>iration  of  a  period  of  60  calendar 
days  of  cootinuoas  seision  of  Congress 
after  their  transmittal  to  Congrats, 
concurrent  with  publication.  This  eiVday 
period  is  interrupted  if  Congress  takes 
certain  adjournments  and  me  continuity 
of  session  is  broken  by  an  adjourmant 
Mine  die.  Therefore,  the  effective  date 
can  be  obtained  bv  calling  or  writing  the 
contact  identified  below.  In  addition, 
notification  will  be  published  in  the 
FadMal  Ragialar  when  the  regulations 
become  effective. 

APOWai!  NOAA  invites  public  review 
and  comment  on  these  final  regulations. 
Written  comments  should  be  submitted 
to:  Director,  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street 
N.W..  Washington.  D.C  20235. 
FOR  FURTim  MP0MIAT10N  CONTACT: 

Dr.  Nancy  Foster,  Deputy  Director. 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Management  3900 
Whitehaven  Street  N.W..  Washington. 
D.C.  20235,  (202)  634^1236. 
SUWLBMNTAIIV  affOIIIIATiOlfc  Title  m 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  as  amended.  16 
U.S.C.  1431-1434  (the  Act)  authorizes  the 
Secretary  of  Commerce,  with 
ftvsidential  approval  to  designate 
ocean  waters  as  far  seaward  as  the 
outer  edge  of  the  continental  shelf  as 
marine  sanctuaries  to  preserve  or 
restore  distinctive  conservational, 
recreational,  ecological,  or  aesthetic 
values.  Section  302(f)(1)  of  the  Act 
directs  the  Secretary  to  issue  necessary 
and  reasonable  regulations  to  control 
activities  permitted  within  a  designated 
marine  sanctuary.  The  authority  of  the 
Secretary  to  administer  the  provisions  of 
the  Act  has  been  delegated  to  the 
Assistant  Administrator  for  Coastal 
Zone  Management  within  the  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

On  January  16. 1981,  the  Assistant 
Administrator  received  the  President's 
approval  to  designate  as  a  marine 
sanctuary  a  5.32  square  nautical  mile  (sq 
nm)  area  located  6.7  nm  southwest  of 
Big  Pine  Key,  Florida.  Hie  area  was  so 
designated  on  January  16, 1961. 

The  Act  as  amended  by  Public  Law 
96-332,  provides  that  the  Designation 
becomes  effective  unless  Congress 
disapproves  it  or  any  of  its  terms  by  a 
concurrent  resolution  adopted  by  both 
Houses  "before  the  end  of  the  firat 
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period  of  sixty  calendar  days  of 
continuous  session"  after  transmittal  of 
the  Designatian  to  Congress  (Sections 
a02(b)(l)  and  302(h)).  As  noted  by  the 
Resident  in  his  statement  of  Au^t  29, 
uea  when  signing  Public  Law  06-332. 
diis  provision  raises  constitutional 
questions  but  wilTbe  treated  as  a 
*Yeport-and-wair  provision  in 
aooordance  widi  ^t  statement 
Coiuequently.  die  regulations  will  not 
become  efbcttve  vntil  after  the  00-day 
period  described  hi  Section  302(h).  This 
period  does  not  include  those  days  on 
virtddi  eidier  House  is  adjourned  for 
more  dian  8  days  to  a  day  certain  and  is 
bndcen  by  an  adfoumment  tina  die.  It  is 
unlikely  tfiat  diMe  regulations  wUl 
become  efisctive  before  April  1001. 
Notlflcetion  of  die  eCEscdve  date  will  be 
published  in  die  Fadaral  Ragislar. 

Hie  propoeed  area  is  one  of  die  few 
remaining  well-developed  living  coral 
reef  communities  off  the  continental 
United  States.  The  Senctuary  area 
includes  A  spectacular  "spur  and 
groove"  coral  formation  supporting  a 
tremendous  diversity  of  marine  species. 
The  prlmaiy  purpose  of  the  proposed 
regulations  is  to  protect  and  to  preserve 
the  coral  reef  ecosystem,  tnrJnitinj  the 
reef  dwelling  organisms.  Accordingly, 
all  activities  wdiich  would  adversely 
impact  ooral  or  odier  distinctive  marine 
resources  are  prohltrited.  except  those 
pennltted  by  die  Assistant 
Administrator  in  accordance  with  Sec. 
037A  Sudi  activities  include:  handling, 
picking  or  collecting  (Se&  037.6(a)(1)). 
anchoring  on  coral  wldiln  a  core 
trapeioidal  area  (Sea  0374)(a)(2)).  and 
using  harmful  fishing  methods  (Sec 
037i(eKS)).  Also  activities  dainaging 
cultural  or  historical  antlfacts  in  the 
area  including  die  wreck  of  die  HJ^S. 
Looe  are  prohibited  (Sec.  e37.6(a)(4)). 
Finally  polluting  activities  v^ch  could 
damage  the  natural  values  of  ^e  area 
are  pr^bited  (Sea  e37.6(a)(6))  as  is 
tanqiering  widi  maricers  (Sea 
037.e(a)(6)).  Except  with  respect  to  the 
removal  of  or  damage  to  coral  or  other 
distinctive  features,  anchoring,  die  use 
of  certain  fishing  methods,  and 
discharges,  fishing  activities  are  not 
subject  to  Sanctuary  regulation  and 
remain  the  responsibility  of  the  Regional 
FMiery  Menagement  Councll(s). 

On  May  20,  lOOa  NOAA  published 
proposed  regulations  for  the  Sanctuary 
in  die  Federal  Register  (45  FR  33645)  and 
issued  a  Draft  Environmental  Inqiact 
Statement  (DEIS)  which  described  in 
detail  the  proposed  regulatory  regime 
end  alternatives  to  it  After 
consideratkm  of  the  comments,  a  Final 
Environmental  Impact  Statement  (FEIS) 
was  issued  in  November  1000.  In 


response  to  ooments  on  die  DEIS,  die 
prcyosed  regulatoiy  regime  was  revised 
In  die  FEIS  in  several  respects:  die 
prohibition  on  ■nrfmrii^  on  ooral  was 
modified  to  apply  onhr  to  die  Core  reef 
(the  area  of  the  well  defined  "spur  and 
groove"  coral)  rather  than  the  entira 
Sanctuary,  a  restriction  an  die  speed  of  . 
watercrah  was  dlminated,  and 
permitting  for  tropical  nedmen 
collecting  was  restricted  to  ecfaioatioaal 
or  sdenUflc  purposes.  Some  additional    - 
comments  wera  received  on  die  FEIS, 
but  die  regulations  discussed  in  die  Ffffi 
and  diose  published  hen  an 
substantially  IdenticaL  The  mote 
significant  comments  on  die  propoeed 
r^ulations  and  the  regulatory  elements 
of  die  impact  statement  and  NOAA's 
responses  to  them  follow: 

(1)  CouuMttt  Sevanl  wtowen 
oainnwntwl  diet  adsquate  pratadioii  would 
be  afbfdMi  Looe  Knr  bjr  die  Flahsfy 
Management  Councfl  puwaant  to  the  Flabecjr 
CooeenreHoa  and  Menagement  Act  (FCMA) 
end  that  eenetneiy  deeiyietlao  woold, 
tlierelbre.  be  daplieettve  end  i 


/ieqmfuas:  The  Regioaal  nebHjr 
it  Comicfle  (Ftf 


I  (FMC)  develop  Fiehenr 
Menagement  Plant  (FMFl  whkfa  provide  Cor 
protectidD  of  aeleeted  &Bhaf)r  reeonroei  but  in 
general  do  not  fecoe  oo  Btte-epedfie 
eooeyttem  manegement  nUFt  do  not 
neoMseilly  ooodder  elementi  of  the 
eooeyitem  wiildi  ere  not  harvested  nor  do 
diey  eddreee  the  entire  range  of  tfareett  to 
which  en  eree  like  Looe  Key  can  be 
mbfeded.  nde  in  of  the  Merfaw  ftotacttoo. 
Reeeerdi  end  Senctneriee  Act  on  the  odHr 
hend.  aothorisee  oooeenretiao  of  qiedal  or 
tfareetanad  eooeyttem*  oerse,  Oeoeneii  of  the 
difEering  emphatee  of  the  two  etatvlee,  the 
eCbctioftheFMP'ienddieMefine         -v 
Oencbtaiiet  nvgrem  ehoold.  diraaeh^^;><^ 
oooperetlve  eBbitt,  ooo^ement  i^rWier. 

In  paiticalar,  mejor  dlilarenoerbetwaeB 
the  Coundlt' Joint  Coral  end  Conl  Reef 
Retouroei  FMP  end  die  NO  AA  Looe  Key 
marine  tenctnaiy  propoeel  indnde:  (e)  me 
lixe  of  die  qiedfic  eree  to  be  protected,  (e 
one  tq  nm  HeUtat  Aree  of  l^uticalar 
Caaoem  propoeed  in  die  draft  Corel  end 
Conl  Reef  Retoorcet  FMP  vt.  dM  5  eq  nm 
lanctueiy):  (b)  die  emphetit  on 

includtng  inteipretive  programaenddeei^ 
end  implementation  of  loog-tsim  tite  tpedlle 
retearch  and  (c)  the  range  of  oigenieait 
towerd  wliich  management  attaitttiao  It 
directed.  Beceuae  the  Conndl'i  FMP  Umitt 
die  definitioD  of  oorel  reef  reeouroet  to  the 
eqtuel  oorel  atructure.  die  majocily  of 
invertebrates  and  lower  vertrixatet  remain 
widiout  ipecific  protecUon.  The  ,nro(hictivitjr 
of  coral  reeb,  equalled  only  by  thet  of 
tnqrical  rain  foiettt.  it  a  reeolt  ^eU  die 
oiganiama  fonning  the  reef  atmctura.  It  ia  tlila 
entire  apndalizad  eooeyttem  end  not  Jutt  one 
of  iti  componeittt  that  it  the  focat  of 
aanctuety  integrated  reeeerdi.  edncatlon  end 
reguletioB  over  die  kng-tetm. 

(2)  Ciniunaafr  Anchoring  ahooU  not  be 
reatilctad  diraaglioat  the  entira  Oanctaeiy  but 
only  oo  die  fore  reef  ene  where  Oe ' 


end  poove"  oonl  eyetem  ia  foond.  The  leigar 
ooBimeroial  aad 
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dw 


nee  of 
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!  Presidential  approvaL 
,  afti  ir 


'Loiel 
NOAA  Qontinues  I 


Dlogi<  al 


it  become  apparent 
on  sound  data,  that 
neceasary.  the 
be  revised.  Such  an 
require 

In  conclusion, 
impacts  of  larger 
boundaries, 
5  sq  nm  alternative. 
senM,  a  sanctuary 
Florida  Keys  might 
however,  the  Looe 
workable  proposal 
protection  of  the 
tract  and  at  the 
economic  impacts 

(49  Comment-  A 
opposed  on  ecoi 
grounds  NOAA's 
tropical  specimen 
comknercial  puipoi 
rev|||^w»<elt  that 
enjMcement  of  a 
relation  of  comm4rcial 
collecting  could  not 

Reiponae:  Subsec^ient 
existing 
emphasized  the 
likely  that  permitted 
assure  that  their 
with  the  ooaditions 
elaborate  surveillai^ 
checkpoints  for 
sanctuary  boondaii^. 
estabUshment  of  a 
to  allow  taking  of 
research  and 
accomplished  with(iit 
enforcement  difflcu^es. 
done  in  the  Key 
Sanctuary  and  the 
applications  is  low, 
research  within  the 
nonconsumptive  (i.« 
would  not  tequire  a 
taking  of  spedmena 
educational  purpoM  i 
significantly  fewer 
system  which  included 

Furthermore,  ther  i 
easily  accessible, 
tropical  specimen 
tropical  fish  and 
Florida 

area  would  therefor ! 
loss  to  present 

Accordingly  the 
937S(a)  have  been 
collecting  except  by 
educational 
however,  does  not 
to  public  aquaria 
institutions.  The 
protect  and  enhanci 
populations  at  Looe 
ecologically  import!  nt 
aesthetics  of  the 
long-term  productivity 
future  generations. 

The  Designation  Ikipument 

NOAA's  marine 
regulations  (15  CFR 
the  management 
sanctuary  will  be 
documents,  a  Oesigiatioa 


Bt  some  future  date  based 
B  larger  boundary  is 
Desi|  [nation  Document  could 
action,  however,  would 


pemit  I 


{commerdai  permitting 


ad  onsi 


1  sdent  Sc 


'Lar  |0 


aid 


.  Prohibiting  »llecting 


IputpoMB. 


lard 


iflnnl 


assessing  the  potendal 
Key  sanctuary 

to  propose  the 
In  a  purely  biological 
<  overing  the  whole  of  the 
le  more  desirable: 

proposal  offers  a 
yhich  will  contribute  to 
inl  igrity  of  the  entire  reef 

time  tniniiniTit 

area  residents. 
n(unber  of  reviewers 
or  philosophical 
pii>posal  to  allow  by  permit 
o  lUecting  for  amateur  and 

In  addition,  several 
Administration  and 

system  for  effective 
tropical  specimen 
M  developed. 

consultations  with 
authorities 
di^culties  involved.  It  is  not 
could  be  monitored  to 
would  be  consistent 
If  the  permit  without  an 
system  with  specified 
I  and  egress  at  the 
On  the  other  hand. 
Iknited  permitting  system 
ti  tpical  specimens  for 
purposes  could  be 
administrative  and 
1.  It  is  already  being 
National  Marine 
limiber  of  permit 
!t  is  antidpated  that  most 
lanctuary  would  be 
observational)  and 
permit  Limiting  the 
to  research  and 
only  will  result  in 
]  eimits  than  would  a 
commerdai  taking, 
are  many  available, 
suitable  areas  for 
ciUedors  to  capture 
invjertebrates  in  south 

in  the  Looe  Key 
cause  limited  economic 
comiierdal  coUedors. 

p  irmitting  criteria  in  Sec 
( langed  to  prohibit 
permit  for  sdentific  and 
The  regulation, 
^(clude  collecting  for  sale 
other  educational 
regulations  will  help 
the  tropical  specimen 
Key,  prevent  depletion  of 
spedes,  add  to  the 
sanctuary  and  help  maintain 
of  this  small  reef  for 


regulations  issued  punuant  to  Section  302(f) 
of  the  Act.  The  Designation  Document  serves 
as  a  constitution  for  the  Sanctuary, 
establishing  among  other  things  the  purpose 
of  the  Sanctuary,  the  types  of  activities  that 
may  be  subject  to  regulation  within  it  and 
the  extent  to  which  other  regulatory  programs 
will  continue  to  be  effective. 

The  Looe  Key  National  Marine  Sanctuary 
Designation  Doctmient  is  as  follows: 

Deaignatkn  Dm  meant  of  the  Looe  Key 
Natknel  Marine  Sanctuaiy   • 

Preamble 

Under  the  authority  of  the  Marine 
Protection.  Researdi  and  Sanctuaries  Ad  of 
1972,  PX.  92-632  (the  Act),  the  waters  at  Looe 
Key  are  hereby  designated  a  Marine 
Sanctuary  for  the  purposes  of  preserving  and 
protecting  this  valuable  and  fragile  ecological 
and  recreational  resource  and  of  stimulating 
research  activities  and  public  awareness  of 
its  value  and  vulnerability. 

Article  1.  Effed  of  Designation 

Within  the  area  designated  as  the  Looe  Key 
National  Marine  Sanctuary  (the  Sanctuary), 
described  in  Artide  2,  the  Ad  authorizes  the 
promulgation  of  such  regulations  as  are 
reasonable  and  necessary  to  proted  the 
values  of  the  Sanctuary.  Article  4  of  the 
Designation  lists  those  activities  which  may 
require  regulation  but  the  listing  of  any 
activity  does  not  by  itself  prohibit  or  restrid 
it  Restrictions  or  prohibitions  may  be 
accomplished  only  through  regulation  and 
additional  activities  may  be  regulated  only 
by  amending  Artide  4. 

Artide  2.  Description  of  the  Area 

The  Sanctuary  consists  of  a  5.32  square 
nautical  mile  (sq  nm)  area  of  the  waten 
located  off  the  coast  of  Florida  6.7  nm  (12.5 
km)  southwest  of  Big  Pine  Key  in  the  lower 
Florida  Keys.  The  predse  boundaries  are  as 
follows: 

LsUUide  end  LonsNude  Ars  FuniWMd  to 
JWI  of  ■  Second 


I  inctuaiy  program 
Part  922),  provide  that 
for  a  marine 
e^blished  by  two 

Document  and 


rej  mie  1 
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Artide  3.  Charaderistics  of  the  Area  That 
Give  it  Particular  Value         ^ 

The  Sanctuary  area  is  a  valuable  diverse 
and  biologically  productive  living  coral  reef 
community  in  the  Florida  Reef  Tract 
induding  an  array  of  tropical  fish  species  and 
a  well  defined  classic  "spur  and  groove"  reef 
system.  The  site  also  provides  feeding, 
spawning,  and  nursery  areas  valuable  for 
commercial  fisheries  and  serves  as  a 
commercial,  ecological,  research  and 
recreation  resource. 

Artide  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to  Regulation. 
In  order  to  protect  the  distinctive  values  of 
the  Sancti^ry,  the  following  activities  may  be 
regulated  within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  its  marine  features  and  the  . 


ecological,  recreationaL  and  esthetic  value  of 
the  ana: 

a.  Collecting  and  damaging  ooraL 

b.  IVopical  specimen  coUenting. 

c.  Vessel  operations. 
0.  Speaifishing. 

e.  Win  fish  tnp  fishing. 

f.  Lobater  potting. 

g.  Bottom  tnwUng  and  spedmen  dredging. 
L  Discharging  or  depositing  certain 

substances. 

L  Dredging  or  alteration  of  or  constnidion 
on  the  seabed. 

J.  Removing  or  otherwise  huming  culturel 
or  historic  resources. 

Sedion  2.  Cmui$tgncy  with  Intmtatimtal 
Law.  The  regulations  goveining  the  ectlvitiee 
listed  in  Sedion  1  of  ttiis  Artide  will  ipply  to 
foreign  flag  vessels  and  penons  not  dUzois 
of  the  United  States  only  to  the  extent 
.consistent  widi  recognized  principles  of 
international  law  Indndlng  treaties  and 
international  agreements  to  which  the  United 
Sutes  is  a  party. 

Sedloo  3.  Emeigency  Regulatkum.  Where 
esaentiai  to  prevent  immediate,  serious  end 
irreversible  damage  to  die  ecosystem  of  the    . 
ana.  activities  other  than  dioee  listed  in 
Section  \mM.y  be  regulated  within  the  limits 
of  the  Act  on  an  emergency  basis  for  an 
interim  period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  erf  dds 
Article  would  be  propoeed  In  aooocdance 
with  the  procedures  specified  in  Article  ft.     ^ 

Article  5.  Relation  to  Odwr  Regulatory 
Programs 

Section  1.  FiMhing.  The  regulation  of  fishing 
if  not  authorized  under  Article  4  except  with 
reaped  to  the  removal  or  damage  of  ooral 
(paragraph  (a)),  the  removal  of  tropical  fish 
and  invertebrates,  (paragraph  (b)),  and  the 
use  of  certain  techniques  including 
paragnphs  (d)  through  (g).  In  addition, 
fishi^  vessels  may  be  regulated  widi  reaped 
to  dischai^gea  (paragraph  (h))  and  anchoring 
(pAragraph  (c)).  All  regulatory  programs 
perlabiing  to  fishing,  induding  particulariy 
Fiahery  Managemwt  Plana  prcMhulgated 
under  the  FIstoy  Conservation  and 
Management  Ad  of  1978. 16  U.S.C  1801  et 
teq.  shall  remain  in  effsd  and  all  permits, 
licenses  and  other  authorizations  issued 
pursuant  thereto  shall  be  valid  widiin  the 
Sanctuary  unless  authorizing  any  activity 
prohibited  by  regulation  implementing  Artide 
4. 

Sedion  2.  Defanae  Activitiet.  The 
regulation  of  those  activities  listed  In  Artide 
4  shall  not  prohibit  any  activity  conducted  by 
the  Department  of  Defense  that  is  essential 
for  national  defense  or  because  of 
emeigency.  Such  activities  shall  be 
conduded  consistently  with  all  regulations  to 
the  maximum  extent  practicable. 

Section  3.  Other  Programs.  All  applicable 
regulatory  programs  shall  remain  in  effect 
and  all  permits,  licenses  and  other 
authorizations  issued  punuant  thereto  shall 
be  valid  within  the  Sanctuary  unless 
authorizing  any  activity  proUbited  by  any 
regulation  implementing  Article  4.  The 
Suiduary  regulations  shall  set  forth  any 
necessary  cntification  procedures. 

Article  8.  Alterations  to  this  Designation 

Thia  Designation  can  be  altered  only  in 
accordance  with  the  same  procedures  1^ 
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which  it  hu  been  nude,  tnrJmUng  puE 
hevingt.  oonnilUlion  with  interetted  Federal 
end  State  agencies  and  the  appropriate 
Regional  Fii^ery  Management  Councils  and 
approval  by  the  President  of  the  United 
States. 

[End  of  Designation  Document] 

Only  thoM  activitie*  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  must  be  amended  through 
the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  resident 

Public  Review  and  Comment: 

NOAA  invites  public  review  and 
comment  on  these  final  regulatioiu. 
Written  comments  should  be  submitted 
to:  Director.  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street. 
N.W.,  Washington,  D.C.  20235. 

Dated:  January  19. 1981. 

Donald  W.Fotviar. 

Deputy  AMtiBtantAdmittiBtrator  for  Coastal 
Zone  Management 

Accordingly,  Part  937  is  added  as 
foUows: 

PART  937— THE  LOOE  KEY  NATIONAL 
MARINE  SANCTUARY  REGULATIONS 

8m. 

S37.1  Authority. 

VSffJL  Purpose. 

9373  Boiuidaries. 

937.4  Definitions. 

937.5  Allowed  activities. 

937.0    Activities  prohibited  ivithout  a  permit 
937.7    Penalties  for  commission  of  pn^bited 

acts. 
937ii    Permit  procedures  and  criteria. 
937ii    Other  permits. 
937.10    Appeals  firom  administrative  action. 

1*37.1    AuHiorlly. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authority  of  Section  302(a]  of  Title 
m  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972.  as 
amended,  16  U.S.C.  1431-1434  (the  Act). 
The  following  regulations  are  issued 
pursuant  to  ^e  authorities  of  Sections 
302(f),  302(g),  and  303  of  the  Act 


|aS7,2 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  preserve  the 
coral  reef  ecosystem  and  other  natural 
resources  of  the  waters  at  Looe  Key  and 
to  ensure  the  continued  availability  of 
the  area  for  public  educational  purposes 
and  as  a  commercial,  ecological, 
research  and  recreational  resource.  This 
area  supports  a  particularly  rich  and     ^ 
diverse  marine  biota.  Hie  area  is  easily 


accessible  to  die  lower  Flcnida  Keys  and 
is  widely  used  by  boaters,  charter  boat 
operators,  dive  boats,  recreational 
divers  and  fishermeiL  Consequently, 
both  present  and  potential  levels  of  use 
may  result  in  harm  to  Looe  Key  in  die 
absence  of  loilg-term  planning,  research, 
monitoring  and  adquate  protecUon. 

§937  J    Boundarfas. 

The  Sanctuary  consists  of  an  area  of 
5.32  square  nautical  miles  of  high  sea 
waters  off  the  coast  of  the  lower  Florida 
Keys,  6.7  nautical  miles  (12.5  km) 
southwest  of  Big  Pine  Key.  The  area 
includes  the  waters  overlaying  a  section 
of  die  submerged  Florida  reef  tract  at 
Looe  Key.  The  precise  boundaries  are: 
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(a)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  "Assistant  Administrator^  means 
the  Assistant  Admistrator  for  Coastal 
Zone  Management  National  Oceanic 
and  Atmospheric  Administration. 

(c)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity:  or  any  officer,  employee, 
agent  department  agency  or 
instrumentality  of  the  Federal 
government  or  any  State  or  local  unit  of 
the  government 

(d)  "Tropical  fish"  means  fish  and 
invertebrates  of  minimal  sport  and  food 
value,  usually  brighdy  colored,  often 
used  for  aquaria  purposes  and  which 
live  in  a  close  interrelationship  with  die 
coraL 

(e)  "The  Fore  Reef'  means  the  free  of 
the  well  defined  "spur  and  groove"  coral 
reef  as  delineated  by  Loran  readings  1, 
2, 3, 4  as  follows: 

1.  NW  79eO-W-13973.7, 7980-Y- 
43532.7 

2.  SW  79e0-W-13975.4.  7g80-Y- 
43543.4 

3.  NE  7986-W-13975A  7980-Y-4353ai 

4.  SE  708O-W-13975.4, 7geD-Y-:43SZ7,7 


9937.5 

All  activities  except  those  specifically 
prohibited  by  Section  937.6  may  be 
carried  on  in  die  Sanctuary  subject  to  all 
prohibitions,  restrictions  and  conditions 
inclosed  by  any  other  authority. 
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(a)  Unless  pennitted  by  the  Assistant 
Administrator  in  accordance  with 
Section  937  A  or  as  may  be  necessary 
for  the  national  defense,  in  accordance 
widi  Article  5,  Section  2  of  dia^ 
Designation,  or  to  respond  to  an 
emetgency  threatening  life,  property  or 
the  environment  the  followLig  f  ctivities 
are  prohibited  within  die  Sanctuary.  All 
prohibitions  must  be  applied 
consistendy  with  international  law. 

(1)  Removing  or  damaging  diatincUve 
natural  features.  (A)  No  person  shall 
break,  cut  or  similariy  damage  or  take 
any  coral  or  marine  invertebrate  except 
as  an  incidental  result  of  anchoring 
outside  the  Fore  Reef  where  sand 
anchoring  is  encouraged  but  not 
required.  Divers  are  pndiibited  from 
hamiling  coral  or  standing  on  coral 
fonnatioiu. 

(B)  No  person  shall  take,  except 
incidentally  to  allowed  fishing  activities, 
any  tnqiical  fish  or  marine  invertebrate. 

(C)  There  shall  be  a  rebutuble 
presumption  diat  any  items  listed  in  this 
paragraph  Couiul  in  the  possession  of  a 
person  within  the  Sanctuary  have  been 
collected  or  removed  from  vvithin  the 
Sanctuary. 

(2)  Operation  ofwatercrafL  All 
wateroaft  shall  be  operated  in 
accordance  widi  Federal  rules  and 
regulations  that  would  apply  if  diere 
were  no  sanctuary.  The  following 
constraints  also  lAiall  be  imposed. 

(A)  No  person  shall  place  aity  andior 
on  conl  within  die  Pore  Reef  of  the 
Sanobaiy  nor  allow  any  chain  orrope 
to  enter  die  Fore  Reef  in  a  way  that 
injures  any  coral  When  anchoring  dive 
boats,  the  first  diver  down  shall  inspect 
the  anchor  to  ensure  that  it  is  placed  off 
die  corals  and  will  not  shift  in  sudi  a 
way  as  to  damage  corals.  No  further 
diving  is  permitted  untQ  the  anchor  is 
placed  in  accordance  widi  theae 
requirements. 

(B)'Watercraft  must  use  moorii^ 
biuiys,  stations  or  anchoring  areas  when 
sudi  fridlities  and  areas  have  been 

designated  and  are  available. 
(C)  Watercraft  shall  not  be  operated 

in  Bach  a  manner  as  to  strike  or 

otherwise  cause  <l*iMy  to  the  natural 

features  of  the  Sanctuary. 

t  (D)  All  watercraft  from  which  diving 

operatioiu  are  being  conducted  shaUny 

in  a  oonqrfdous  manner,  the  red  and 

white  "divers  down"  flag. 
(3)  Ukiag  harmful  fiehing  methods.  (AJ 

No  pefsoo  shall  use  or  place  wire  fish 

traps  widiin  die  Sanctuary. 
PB)  No  person  ahall  place  lobster  traps 

widiin  the  Pore  Reef  area  of  the 

Sanctuary. 
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(C)  No  person  •  idl  use  pole  speeri, 
Hawaiian  tlingt.  i  ixbber-powerad 
arbalets,  pneumal  c  and  spring  loaded 
guns  or  similar  de  rices  knuown  as 
speai^guns  widiin  he  Sanctuary. 

(D)  No  person  s  lall  use  poisons, 
electric  chaiges.  e  q>losives  or  similar 
methods  within  th  b  Sanctuary. 

(4)  RemoviagJK  ttamOging  di$dncttve 
hiatorical  or  adtu  vJ  nse^mea.  No 
person  shall  remo  «,  damage  or  tamper 
with  any  histories  or  cultural  resources, 
indndii^  cargo  pc  rtaining  to  submerged 
wrecks. 

[S]  Discliargea.  4o  person  shall 
deposit  or  dischar  |e  any  materials  or 
substances  of  any  kind  except 

(A)  Fish  or  part)  and  chumming 
materials. 

(B)  Cooling  wat(  ir  from  vessels. 

(C)  Effluents  fro  n  marine  sanitation 
devices. 

(0)  Marken.  (Al  No  person  shall 
marie  deface  or  damage  in  any  way  or 
displace,  remove  or  tamper  with  any 
signs,  notices,  or  t  lacards,  whether 
temporary  or  pen  anent.  or  with  any 
monuments,  stake  i,  posts  at  other 
boundary  maricen  installed  by  the 
managers  or  mark  irs  placed  for  the 
purpose  of  lobster  pot  fishing. 

(B)  All  activitiei  currently  carried  out 
by  the  Departmen  of  Defense  within  the 
Sanctuary  are  essi  ntial  for  the  national 
defense  and.  therabre,  not  subject  to 
these  prohibitionsi  The  exenqition  of 
additional  activitiM  having  significant 
impacts  shall  be  determined  in 
consultation  betw  sen  die  Assistant 
Administrator  anc  the  Department  of 
Defense. 

(C)  Tin  prohibit  ons  in  diis  Section 
are  not  based  on  i  ny  claim  of 
territoriality  and  i  riU  be  applied  to 
forei^i  persons  ai  d  vessels  only  in 
aooocdance  with  i  tindples  of 
interoatiaaal  law,  nduding  treaties, 
conventions  and  o  Iher  international 
agreements  to  «rti|±  die  United  States 
issipiatoiy. 

|«7J 


Section  303  of  tKe  Act  authorixes  the 
assessment  of  a  cj  ril  penalty  of  not 
more  than  tQCMXX)  against  any  person 
sobfact  to  die  iurii  dictitm  of  die  United 
States  for  each  vi4  lation  of  any 
regnlatlon  Issued  ursuant  to  die  Act, 
and  furdier  andia  ns  a  proceeding  in 
ran  against  any  v  seel  used  in  violation 
of  any  audi  regoli  tion.  Procedures  are 
oadlned  in  Snbpa  t  D  of  Part  922  (15 
CFR  Part  622)  of  t  lis  Chaptn.  Subpart  D 
is  applicabia  to  ai  y  instance  of  a 
violation  of  tfaeee  wgnlations. 
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(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  die  specific  activity 
in  the  Sanctuary  including  any  activity 
specifically  prdiibited  under  Section 
037.6,  if  such  activity  is  (1)  research 
related  to  the  resources  of  the 
Sanctuary,  (2)  to  further  the  educational 
value  of  die  Sanctuary,  or  (3)  for  salvage 
or  recovery  operations. 

(b)  Permit  aiq)licaUons  shi|^  be 
addressed  to  the  Assistant 
Administrates  fm  Coastal  Zone 
Management,  ATTN:  Sanctuary 
Programs  Office,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street  NW..  Washington, 
D.C  20235.  An  application  shall  include 

^  a  description  of  all  activities  proposed, 
the  equipment,  methods,  and  personnel 
(particuUrly  describing  relevant 
experience)  involved,  and  a  timetable 
for  completion  of  the  proposed  activity. 
Copdes  of  all  other  requind  licenses  or 
permits  shall  be  attaclied. 

(c)  In  considering  whether  to  grant  a 
pwmit  the  Assistant  Administrator  shall 
evaluate  such  matters  as  (1)  the  general 
profession  and  financial  responsibility 
of  the  applicant:  (2)  die  appropriateness 
of  the  methods  enVLsioned  to  the 
purpose(s)  of  the  activity,  (3)  the  eytent 
to  which  die  conduct  of  any  permitted 
activity  may  H4iniiii*h  or  enhance  the 
value  of  the  Sisnctuary  as  a  source  of 
recreational,  edncaticmal  or  scientific 
infonnatton:  (4)  the  end  value  of  the 
activity,  and  (5)  such  other  matters  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section.  tlM 
Assistant  Administrator  shall  seek  the 
views  of  the  Fishery  Management 
Councils  and  may  seek  and  consider  the 
views  of  any  person  m  entity,  within  or 
outside  of  ^  Federal  government,  and 
may  hold  a  public  hearing,  as  deemed 
appropriate. 

(e)  The  Assistant  Administrator  may, 
at  his  or  her  discretion,  grant  a  permit 
which  has  been  apidied  for  pursuant  to 
this  section,  in  whole  or  in  part,  and 
subject  to  sodi  condition(s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
pomitted  activity  and/or  require  the 
submission  of  one  or  mora  reports  of  the 
stetus  or  progress  of  such  activity.  Any 
information  obtained  shall  be  made 
available  to  the  public 

(f)  The  permit  granted  under 
paragraph  (e)  may  not  be  transferred 
without  written  permission  of  the 
Assistant  Administrator. 


(g)  The  Assistant  Administrator  may 
amnid.  suspend  or  revoke  a  permit 
granted  pursuant  to  this  Section,  in 
whole  or  in  part  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  acted  in  violation  of  the 
terms  of  the  permit  or  of  the  applicable 
r^ulations.  Any  such  action  uiall  be  set 
forth  in  writing  to  the  Holder,  and  shaU 
set  fordi  the  raason(s)  for  the  action 
taken.  The  Holder  may  aiqwal  the 
action  as  provided  for  in  1 837.10. 
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All  permits,  licenses  and  other 
authorisations  Issued  pursuant  to  aiqr 
other  authority  remain  valid  if  they  oo 
not  authorixe  any  activity  prohibited  by 
Section  107  A  Any  Interested  ptnaa 
may  request  diat  the  Assistant 
Administrator  ofihr  an  opinion  on 
whether  an  activity  is  prohibited  by 
these  regulations. 

IM7.10 


(a)  Any  interested  person  (die 
Appellant)  may  ^ipeal  the  granting, 
dralal,  or  oonmtloalng  of  any  permit 
under  i  037  J  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  shall  be  in 
writing,  shall  stete  the  actton(s)  by  the 
Assistant  Adndnlstrator.  Hie  Appellant 
may  request  an  infonnal  hearing  on  the 
appeal 

(b)  Upon  receipt  of  an  appeal 
authoriied  by  this  Section,  the 
Administrator  shall  notihr  the  permit 
Applicant  if  other  than  the  Appellant 
and  may  request  sodi  addWooal 
infonnatlon  and  in  snch  Conn  as  will 
allow  action  upon  the  appeaL  Upon 
receipt  of  suffici^t  information,  the 
Administrator  shall  dadde  the  appeal  in 
accordance  wldi  the  criteria  set  in 

S  037  J(c)  as  appropriate,  based  upon 
information  ralative  to  the  application 
on  file  at  OCZM  and  any  additional 
information,  die  summary  record  kept  of 
any  hearing  and  the  Hearing  Officer's 
recommended  decision,  if  any,  as 
provided  in  paragraph  (c)  and  such  other 
ooosiderattois  as  deemed  appropriate. 
The  Administrator  shall  notify  aU 
interested  persons  of  die  decteion,  and 
the  raason(s)  therefor  in  writing, 
normally  wlddn  30  days  of  die  receipt  of 
sufficient  information,  unless  additional 
time  is  needed  for  a  hearing.    ' 

(c)  U  a  hearing  is  requested  or  if  die 
Administrator  determines  one  Is 
appropriate,  the  Administrator  may 
grant  an  infbnnal  hearing  befora  a 
Hearing  Officer  designated  for  that 
purpose  after  fint  giving  notice  of  die 
time,  place,  and  sd^ject  matter  al  the 
hearing  in  die  Federal  Bagtstef.  Such 
hearing  shall  normally  be  held  no  later 
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than  30  days  following  publication  of  the 
notice  in  the  Federal  Regitter  unlen  the 
Hearing  OfRcer  extends  the  time  for 
reasons  deemed  equitable.  The 
Appellant,  the  Applicant  (if  different) 
and,  at  the  discretion  of  the  Hearing 
Officer,  other  interested  persons,  may 
appear  personally  or  by  counsel  at  the 
hearing  and  submit  material  and  present 
such  arguments  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hewing,  the  Hearing  Officer  shall 
recbimnend  in  writ^  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it  In  anv  event,  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  reason(s) 
therefor  in  writing  ivithln  30  days  of 
receipt  of  the  recommended  decision  of 
the  Hearing  Officer.  The  Administrator's 
action  shall  omsUtute  final  action  for 
the  Agency  for  the  purposes  of  die 
Administrative  Procedure  Act 

(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  tiie  Appellant  or 
Applicant  stating  die  reason(s)  therefor. 

(raOoe.  n-MH  niad  l-a-M:  Ml  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  200 


iniliesi  Noa.  »-«2M,  34-17481. 35-2inS, 
3»-607.  IC-11S6*,  and  iA-74«] 

R«vtoion  Of  Fm  ScfMdul*  for  Rtfcord* 


AOmcv:  Securities  and  Exdiange 

Commission. 

action:  nnal  rule. 
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StlMMARv:  The  Commission  is  revising 
i|s  rule  relating  to  fees  for  records 
seY^ces  as  reflected  in  a  new  service 
con^cL  The  new  contract  replaces  a 
prior  contract  for  information 
dissemination  services  that  expired  on 
September  3a  1980.  As  of  October  1, 
1980,  the  new  contract  provides  for  the 
continuance  of  services  to  disseminate 
filings  made  with  the  Commission  to 
interested  memben  of  the  public. 
EPncnvc  date:  January  28, 1981. 

KM  RmTHn  INKMMATION  CONTACT: 
Edward  A.  Wilson.  FOIA  Officer,    ' 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 202-523-5530. 


suppunnNTANv  mramuTNM:  A  new 

services  contract  that  Includes  but  is  not 
limited  to  the  reproduction  of  public 
documents  in  the  public  reference  room 
in  Washington,  D.C.  and  in  die 
Commission's  regional  office  reference 
rooms  in  New  York  City.  Chicagq  and 
Los  Angeles  was  signed  by  the 
Commission  on  October  1. 1880  with 
Disclosure,  Inc..  5161  River  Road. 
Bethesda.  Maryland  2001&  This 
information  dissemination  services 
contract  is  reflected  in  17  CFR  Part  20a 
The  new  fee  schedule  for  services 
provided  to  die  public  is  indicated  in  die 
following  revision.  For  convenience. 
Appendix  B— Schedule  of  fees  for 
records  services,  is  being  reprinteS  in  its 
entirety. 

Aooordingly.  Part  200  of  Chapter  D  of 
Tide  17  of  die  Code  of  Federal 
Regulations  is  amended  by  revising 
i  200.80e  to  read  as  foUowK 

PART  200-ORaANtZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 


tor  raoofda 

Searching  and Atte$taUon  Servioe$. 
Locating  and  making  available  records 
requested  for  inspection  or  copying 
(including  overhead  costs):  FInt  one- 
half  hour—No  Fee:  Each  additional  one- 
half  hour  or  fraction  diereof   62.50. 

Attestation  widi  Commission  Seal  (in 
addition  to  odier  fees,  if  any):  62,00. 

Payment  for  die  above  services  must 
be  made  by  check  or  money  order 
payable  to:  "Tnasury  of  ^  United 
States."  Address  maUed  payments  to: 

Comptroller.  Securities  and  Bxoiange 
Commission.  Washioston.  D.Q.  20648. 

Facsimile  Copies  ofDocunwntt.  — 
Facsimiles  of  public  documents  filed 
with  the  Commission  and  retained  as 
hard  copy  records  or  as  microfiche  are 
provided  by  a  service  contractor  at  rates 
established  by  a  contract  between  the 
contractor  and  the  Commission.  All 
requests  for  regular  service  facsimile 
copies  should  be  directed  to  die  Public 
Reference  Branch.  Securites  and 
Exchange  Commission,  Washington, 
D.C  20549.  Request  for  priority  services 
may  be  directed  to  the  service 
contractor,  or  to  die  Public  Reference 
Branch.  Requests  for  watching  services 
should  be  directed  to  the  service 
contractor.  Cost  estimates  widi  respect 
to  any  regular  or  priority  copying  Job 
will  be  supplied  upon  request  by  the 
Public  Reference  Branch. 

Copies,  when  authorixed,  will  be  sent 
direcdy  to  the  purchaser  by  the  service 
contractor  unless  attestation  is 
requested.  The  purchaser  wiQ  be  billed 
by  the  contractor  for  the  costs  of  the 


copies  plus  postage  or  other  delivery 
charges,  if  any.  Payment  of  all  copying 
charges  must  be  made  to  the  contractor, 
not  to  the  SBC  in  the  manner  specified 
on  the  contractor's  invoice.  The 
purchaser  will  be  billed  separately  by 
the  Commission  for  seaschiog  and 
attestation  services,  if  any.  at  the  rates 
noted  above. 

Paper-to-paper  fasdmile  copies  may 
range  finm  8Vt''xil"  to  14"  in  size, 
regardless  of  the  size  of  the  original,  and 
are  subject  to  25X  reduction  to 
accommodate  ovenized  originals  if  the 
resulting  copies  remain  legible.  If  two  or 
more  facsimile  copies  must  be  made 
from  oversized  originals,  the  customer 
will  match  and  Join  die  copies  and  be 
billed  for  them  at  the  unit  page  charge 
for  each  copy  produce.  If  facsimUe 
copies  ara  to  be  certified  by  die  SEC  the 
copies  wfiU  have  a  left  margin  of  least  1 
Inch.  FIche-to-paper  blowback  copies 
will  be  tWxil",  inclttding  clear  6i)oint 
bold  type  cliaracten  if  the  original  paper 
diet  was  fihaed  was  itself  l^ble. 

The  following  types  of  dissemination 
services  are  avsllable.  The  stated  time 
for  delivery  in  each  case  begins  to  run 
only  after  receipt  of  die  material  by  the 
omtracton  if  files  cannot  immediately 
be  made  available  by  the  Commission, 
the  time  of  shipment  will  be  affiscted. 
The  contractor  maintaina  files  of  most 
materials. 

A<tgii/araeiv/ce.— Hard  (facsimile) 
copiM  of  original  hard  copies,  or  from 
microfiche  accessible  to  the  contractor, 
wiU  be  shipped  within  seven  calendar 
days  after  order  and  material  ara 
received  by  the  contractor— each  page — 
$0.10:  Ihfinimum  diaige  each  order  for 
ngular  service— 6Sj0a  (Delivery  costs 
ara  additional:  applicable  sales  taxes 
ara  included.) 

ATonhraemoe.— Hard  (CacsimUe) 
copies  of  original  hard  copies,  or  frvMU 
microfiche  accessible  to  ^  contractor, 
will  be  shipped  by  4  p.nL  of  die  day 
following  NHoeipt  of  die  order,  exclusive 
of  weekends  or  holidays— each  page 
60J5:  Mimimum  charge  each  order  for 
priority  sendee— 6lOj0a*(Delivefy  costa 
and  applicable  sales  taxes  ara 
additional) 

Watdting  aeirrce.— Hard  (facsimUe) 
whole  copies  of  customer-specified 
original  or  originals  redeved  by  the 
contractor  fbr-fUming  as  part  of  tha 
ordinary  maintenance  of  die 
contractor's  master  film  file  will  be 
shipped  by  4  p  a.  of  the  day  foUowiag 
contractor  receipt  of  the  original(s). 
exclusive  of  weekends  or  holidays— 
eadi  page-  9MS;  Iffimlmam  disiige 
each  order  for  watching  stirrim    fniim 
(Deliveqr  coats  and  applicable  sales 
taxes  are  additional) 


)■ 
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Public  Referem  e  Copying 
Facilities.— In  adi  ition  to  the  demand- 
order  facsimile  a  lying  services 
described  above,  he  service  contractor 
maintains  custom  ir  operated  paper-to- 
papet  and  f!che-t(  >-paper  copiers  in  the 
public  reference  r  )oms  of  the 
Commission  in  VI  ishington,  D.C.,  New 
York  City,  Los  Ax  jeles  and  Chicago. 
These  machines  c  in  be  used  to  make 
immediate  copies  of  material  available 
for  inspection  in  t  lose  offices  at  a  cost 
of  $0.15  per  page,  vith  no  minimum 
charge  aoovetne  10.15  cost  per  page. 
(Sales  taxes,  whe:  i  applicable,  are 
additional.)  The  s  trvice  contractor  will 
also  make  paper  <  opies  on  a  highspeed 
fidie-to-paper  co]:  ier  from  flche 
retrieved  by  custe  mers  from  filiius  film 
files  located  Ibn  thi  Washington.  D.C 
reference  room.  T  le  onsite>service  is 
intended  to  provit  e  to  the  extent 
possible  S-oainute  demand  service.  The 
cost  is  $0.20  per  p  ige  ($0.20  minimum 
order),  plus  applic  abl4,Mlea  taxes. 

Subscription  se  vices  and  microfiche 
copies.— The  cont  ractor  offers  certain 
paper  or  24X  micr  ifiche  subscription 
services  pursuant  to  the  contract.  The 
microfiche  copies  (24X  reduction,  60 
frames,  titled  and  indexed)  endpaper 
i^pies  are  offeree  through  a  variety  of 
subscriptioa  and  (  emand  order  services. 
The  cost  of  subsa  iption  services  varies 
according  to  the  t  pe  of  service  and 
volume.  Packages  currently  offered  on 
microfiche  and  on  paper  include 
registration  statei  lents  and 
prospectuses  undi  t  the  Securities  Act  of 
1933,  registration  ind  listing 
applications  unde  r  the  Securities 
^change  Act  of '  B34,  annual  reports  to 
shareholders,  definitive  proxies  and 
information  statei  lents,  tender  offers 
and  acquisition  re  x>rts,  and  filings  on 
Forms  6-K.  8-K.  1  V-Q,  104C  20-F,  N-lQ 
and  N-lR,  under  I  le  Securities 
Exchange  Act  of  1  934  and  the 
Investment  Comp  my  Act  of  1940. 
Subscriptions  ma; '  be  for  specific 
documents  or  in  v  irious  combinations 
and  groupings  an<  may  be  specified 
either  by  compan;  name  or  by  major 
stock  exchanges.  Arrangements  also 
may  be  made  to  o  >tain  microfiche  of 
individual  docum  nts  on  demand. 
Demand-order  fie  le  will  be  shipped  by 
the  contractor  by  he  end  of  the  working 
day  following  orid  it  receipt  if  master 
fit^e  are  in  the  cc  atractor's  files,  at  a 
cost  of  $10.00  per  iocument;  delivery 
costs  and  applies  lie  sales  taxes  are 
additional.  Finall;  ,  vaj[ious  indices  of 
filings  may  be  pui  chased  on 
subscription  from  the  contractor. 

The  contractor  upplying  these 
services  wiU  supf  y  information  and 
price  lists  upon  n  quest  Please  address 


requests  for  information  and  all  orders 
for  subscription  services,  priority  and 
watching  services,  and  microfiche 
copies  to:  Disclosure,  Inc..  5161  River 
Road,  Bethesda,  Maryland  20016; 
telephone  (301)  951-1350. 

T^e  Commission  finds  that  this 
revision  pertains  only  to  procedural 
matters  and  updates  certain  information 
contained  in  the  present  rule:  it  is 
therefore  not  subject  to  the  provision  of 
the  Administrative  Procedure  Act  5 
U.S.C  551  et  teq.,  requiring  advance 
notice  and  opportunity  for  comment 
Accordhigly,  it  is  effective  January  26. 
1961. 

By  the  Commission. 
Geone  A.  Fllntmninns.   v        '  '      ^ 

Secretary. 
January  15. 1961. 
(Fit  Doc.  n-ai20  PSad  l-a-n;  MS  am] 
BUMQ  COM  W1S-0t-« 


BOARD  FOR  INTERNATIONAL 
BROADCASTINQ 

22  CFR  Part  1300 

nUNe  Oi  prooeoure;  naoio  rrev 
Europe  and  Radto  UlMrty 

AOINCV:  Board  for  International 

Broadcasting. 

ACTWN:  Final  rulemaking. 


:  The  Board  for  International 
Broadcasting  (BIB)  is  adopting  these 
amendments  to  its  regulations  in  order 
to  clarify  the  procedxires  that  govern 
selection  and  continuation  in  office  of 
officers  of  Radio  Free  Europe  and  Radio 
Liberty  (RFE/RL,  Ina).  Existing 
regulations  expressly  provide  that    ' 
appointment  of  officers  and  Board 
members  to  RFE/RL,  Ina  may  be  made 
only  from  among  those  persons 
unanimously  nominated  by  the 
Nominating  Committee,  of  which  the 
Chairman  of  the  BIB  shall  be  an  ex 
officio  member.  These  amendments 
clarify  that  the  Nominating  Committee 
should  make  its  recommendations  at 
least  45  days  before  the  selections  are 
made.  More  importantly,  these 
amendments  clarify  that  upon  expiration 
of  the  term  of  any  of  the  officers 
specified  in  paragraph  (c)  of  this  section, 
the  incumbent  may  serve  for  90 
additional  days  or  until  a  successor  is 
chosen,  whichever  is  earlier.  If  a 
successor  is  not  selected  within  the  90- 
day  period,  the  position  shaU  be  deemed 
vacant  and  any  person  holding  an 
officership,  the  term  of  which  has 
expired,  may  no  longer  serve  in  that 
position  unless  duly  elected  upon  the 
unanimous  recommendation  of  the 
Nominating  Committee.  The  by-laws  of 


RFE/RL,  Inc.  shall  be  amended  to 
conform  to  this  requirement 

imcnvi  DATC  January  19. 1961. 


FOR  PUnillUI  MPOMNATION  CONTACT: 
Arthur  D.  Levin.  Budget  and 
Administrative  Officer.  Board  for 
International  Broadcasting,  Suite  430, 
1030  ISth  Street  NW..  Washington.  D.C 
20005.  telephone  202-254-6040. 

•umxMDiTARV  iNrowMATiow:  These 
regulations  are  published  as  final 
rulemaldng  without  previous  publication 
in  proposed  form  because  thc^  are 
interpretive  rules,  involve  a  foreign 
affairs  function  and  relate  exclusively  to 
internal  management  and  personnel 
matters.  Further,  a  represientative  from 
RFE/RL.  Inc.  has  had  an  opportunity  to 
comment  on  the  proposed  change. 
Therefore,  the  requirement  of 
publication  for  proposed  rulemaking 
purposes  under  6  U.S.C  553(b)  is  not 
applicable  to  these  regulations. 

Therefore  Part  1300  of  Tide  22  of  die 
Code  of  Federal  Regulations  is  amended 
by  revising  S  1300.9(d)  to  read  as 
follows: 


§iaooj 


(d)  The  Board  Members  and  officers 
of  RFE/RL,  Inc.  specified  in  paragraph 
(c)  of  tlds  section,  including  the 
Directors  of  the  RFE  and  RL  Divisions, 
shall  be  chosen  annually  by  the  RFE/RL, 
Inc.  Board  of  Directors  upon 
recommendation  of  the  [dominating      ^ 
Committee.  The  Nominating  Committef 
should  report  its  reconunendations  for 
Board  Members  and  officers  to  the  RFE/ 
RL,  Ina  Executive  Committee  at  least  45 
days  prior  to  the  date  of  the  RFE/RL, 
Inc.  Board  of  Directors  annual  meeting 
at  which  such  officials  are  to  be  chosen. 
Such  officials  when  chosen  shall 
continue  in  office  only  until  completion 
of  their  respective  terms  of  office  except 
that  any  such  official  may  continue  in 
office  when  a  successor  is  not  chosen 
for  a  period  not  to  exceed  90  days  after  • 
the  end  of  his  term  or  until  a  successor 
is  chosen,  whichever  is  earlier.  If  a 
successor  is  not  selected  within  90  days 
bom  the  end  of  the  term,  the  office  shall 
be  declared  vacant  The  RFE/RL,  Inc. 
by-laws  shall  be  amended  to  conform  to 
this  section. 


(Pub.  L  83-129;  ZZ  U.S.C  2873(a](10)) 

John  A.  Graoouaki. 

Chairaian. 

(PR  Doc  ti-aan  FiM  i-a-su  MS  ^ 
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DEFARTIIENT  OF  TRANSPORTATION 
MrtlOMi  Highway  Traffic  Satoty 


2SCFR  Part  1217 


[Deetot  Na  7»-ll;  NoOm  8] 
Highway  Safaty  bmovattva  Prqiaet 


r.  National  Hi^way  TrafBc 
Safety  Administration.  (NHTSA) 
Department  of  Transportation. 
action:  Delay  of  deadline  for 
preappUcations. 

•UMMARV:  In  the  Fadaial  Rasirtar  of 
December  22.  igaa  (45  FR  84037), 
NHTSA  sat  February  1, 1981,  as  the 
deadline  for  preappUcations  for  grants 
under  the  Highway  Safety  Innovative 
I¥o{ect  Grants  Prt^ram.  The  deadline 
for  preappUcations  is  hereby  extended 
to  March  1, 1981,  to  coincide  with  ^e 
appUcation  date  for  related  programs  of 
tiie  Department  of  Transportation. 
Issufld  on  lanusiy  21, 1981. 

Cbmm  F.  livintitni.  { 

AgaociatB  Adminiatrntorfor  Traffic  Safety 
PfognuBB. 


(noDc 
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DEPARTMENT  OF  JUSTICE 
Offloa  of  tha  Attocnay  Qanaral 

26  CFR  Parts  16  and  61 
[ORlerNo.n7-«1] 

Procadma  fOr  bnplanMfillng  tfia 
"  IPolcyAct 


r.  Department  of  Justice. 
ACTION:  Final  rule. 


:  On  November  29, 1978,  the 
CouncU  on  Environmental  QuaUty 
(CBQ)  promidgated  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act  (NEPA).  CXQ  required  federal 
agendas  to  adopt,  as  necessary, 
procedures  to  supplement  their 
regulations.  As  a  result  the  Department 
of  Justice  and  certain  subunits  have 
adopted  procedures  to  fadUtate 
compUance  witii  NEPA. 

■mCilVI  DATE  February  25. 1981. 
TOR  niRTHBI  agOWMATION  CONTACT: 
Lois  J.  Schiffer.  Chlet  General  litigation 
Section,  Land  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
Washington.  D.C.  20S30,'7eL  (202)  833- 
2701. 


^TKNCTlie 
National  Environmental  PoUcy  Act  of 
1968  (NEPA),  42  U3.C.  4321  et  $eq., 
requires  all  federal  agendes  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
significantiy  affecting  the  quaUty  of  the 
human  environment  and  on  othw  major 
federal  actions  si^ilficantiy  affecting  the 
quaUty  of  the  human  environmenLTne 
Coundl  on  Environmental  QuaUty    . 
(CEQ)  issued  regulations  to  implement 
the  procedural  provlsons  of  NEPA    ' 
(codified  at  40  CFR  Parts  1600-1508, 
hereafter  referred  to  by  section  number), 
under  the  direction  of  Executive  Order 
No.  11081^  These  regulations  require  all 
agendes  to  prepare  supplemental 
procedures  as  necessary  to  iiiq)lement 
the  regulations  (f  1507.3).  The 
procedures  are  to  be  brief  and  are  to 
contain  only  infonnation  not  already 
specified  in  the  CEQ  regulations  but 
which  is  necessary  to  fadUtate 
Department  con4)ilance  wltii  NEPA. 
'  The  Department  of  Justice  has 
enoaavored  to  assure  that  where  NEPA 
is  appUcable.  ito  requirementa  wlU  be 
met  consistently  with  the  goal  of 
reducing  paperwork  and  (telay.  Major 
Departmeatal  subunita  have  reviewed 
their  activities  to  determine  v^iich  are 
covered  by  NEPA.  CEQ  has  been 
consulted  regularly  throu^out  tills 
process.  The  Department  of  Justice  has 
determined  that  most  of  ito  actfons  do 
not  come  within  die  definition  of  "major 
federal  actions"  invoking  die  NEPA 
process.  The  Department  of  Juidce  is 
primarily  engaged  in  activities  in  die 
Utigation  bamework  and  in  giving  legal 
advice  and  these  actions  are  eocduded 
from  die  definition  of  "major  federal 
action"  by  CEQ  n^ulatiims  (i  1506.18).f 

The  Bureau  of  Msons.  die  Drug 
Enforcement  Administration,  the 
Immigration  and  Naturallzatfoo  Service, 
and  tbe  Office  of  Justice  Asdstance. 
Research  and  Statistics  have  devekqied 
internal  procedures  to  siqiplemant  the 
departmenlwide  procedures  for  those 
activities  not  conducted  elsewhere  in 
the  Department  vi^ch  necessitate 
environmental  review.  The  Internal 
procedures  for  these  componento  are 
induded  for  informational  purposes  In 
the  appendices  to  this  part 

The  requirementa  of  5  VS.C  553 
(informal  rulemaking)  and  Executive 
Order  No.  12044  (inqirpving  government 
regulations)  do  not  apply  to  these 
procedures.  The  provisions  of  the 
Department  of  Justice  and  subunit 
procedures  that  provide  for  internal 
management  of  NEPA  review  are 


exempt  under  5  U£.C  553(a)(2)  and 
section  8(b)(3)  of  Executive  Older  No. 
12044.  Odier  provisions  interpret  die 
CEQ  regulations  in  die  context  of 
Department  activities  and  are  therefore 
exempt  under  5  U.S.C.  553(b)(A)  and  the 
Department  of  Justice's  undostanding  of 
the  coverage  of  the  Executive  order. 
These  regulations  are  not  "sign^cant" 
within  the  meaning  o^  section  2(e)  of  the 
Executive  ordei;,and  section  in(D)  of  die 
Department  report  on  implementetion  of 
die  Executive  order  (44  FR  30481). 

No  significant  public  commento  were 
received  on  the  procedures  as  published 
in  proposed  form  in  44  FR  43751  and  45 
FR  45311.  Iliey  have,  dierefore,  bean 
revised  only  to  the  extent  suggested  by 
CEQ. 

Accordingly,  in  order  to  adopt 
procedures  fm  the  Department  of  Justice 
to  supplement  the  regulations  of  ^ 
Council  on  Environmental  QuaUty,  40 
CFR  Parts  1600-1508,  and  by  virtue  of 
die  authority<vested  in  me  by  28  U.S.C 
500. 510;  5  U3.C  301  and  Executive 
Order  No.  11001. 1  hereby  order  die 
foUowlng: 

1.  Part  19  (Removed] 

Part  19  of  Tide  28,  Code  of  Federal 
Regulations  is  revoked  and  removed. 

2.  A  new  Part  81.  to  read  as  follows,  is 
added  to  Chapter  1  of  Tide  28.  Code  of 
Federal  Regulations: 

PART  •1-PROCEDURES  FOR 
■MPLEMEIIIINQ  THE  NATIONAL 
ENVWONMENTAL  POUCY  ACT 


61.1'  Badvoand. 
njz   PnpoM. 
6LS    AppUeibiUtjr. 
ei4    Major  fsdardadiiML 

—laiplsaienllng 


81.5   Typical  dasess  of  actkxL 
614   CaasidantiaaafaBvlrainBntsI 

61.7  LigUative  pcoposals. 

61.8  CtasiiflMl  prapioMls. 

61.9  B™»riH?iw 

61.10  BnsoitaiDtpulmtntNBPA 
oonplieiios. 

61.11  Bavtranmeatsl  infonnstiaB. 
Appendix  A— Banan  of  Msoos  htwadBras 

RdaUng  to  Urn  implwMntattoa  of  the      i 

Nstioiul  BBviramBMital  Micy  AcL       J 
Appendix  B— Drag  bforamant 

Adntinistfattoo  ftoosdiifw  Ralaliiv  to  Iks 

loipleiiieiitatioa  of  die  Nattoaal 

BayironaMntsl  PoUcjr  Act 
Appaodix  C— bnadyatkn  and  Natarailntkn 

Servioa  ftocedafet  RaUliiig  to  Ihi 

Implamentattao  of  ths  Nattonsl 

BaviraooMBtal  Poiky  Act 
Appendix  D— OBeo  of  Jiartto  AttMrnaOa, 

Researdi.  and  Stattslics  ftooodnrss 

RdaUm  to  the  baplaaMBtatiaa  of  tha 

Nadooal  EnriiwMiaiHai  faUcf  Act 

AadMritr  a  UAC  aoBi  sue  5  UAC  aoi: 

bscattre  (Mar  Na  1U6L 
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Subpart  A— Oanai  li 


-) 


/ 
§•1.1    ■Mkgrauntll 

(a)  The  National  Environmental  Policy 
Act  of  1989  (NEPA  ,  42  U.S.C.  4321  et 
seq.,  eetablishes  ni  tional  policies  and 
goals  for  the  protei  tion  of  the 
environment.  Secti  }n  102(2)  of  NEPA 
contains  certain  pi  x^edural 
requirements  direc  »d  toward  the 
attainment  of  such  goals.  In  particular, 
all  federal  agendei  are  required  to  give 
appropriate  consid  sration  to  the 
environmental  effe  ;ts  of  their  proposed 
actions  in  their  dec  sionmaking  and  to 
prepare  detailed  ei  viroqmental 
statements  on  prof  osals  for  legislation 
significantly  affect  ng  the  quality  of  the 
human  environmei  t  and  on  other  major 
federal  actions  sigi  ificandy  affecting  the 
quality  of  the  hunu  n  environment. 

(b)  Executive  Or  ler  No.  11991  of  May 
24, 1977,  directed  ti  le  Council  on 
Environmental  Qu<  llty  (CEQ)  to  issue 
regulations  to  impl  iment  the  procedural 
provisions  of  NEP/ .  Accordingly,  CEQ 
issued  final  NEPA  egulations,  40  CFR 
Parts  1500-1506,  ('"  le  NEPA 
regulations").  Thea  s  regulations  provide 
that  each  federal  a  ency  shall,  as 
necessary,  adopt  implementing 
procedures  to  supplement  the      ' 
regulations.  The  Nl  PA  regulations 
identify  those  secti  }n8  of  the  regulations 
which  must  be  add  -essed  in  agency 
procedures. 

MlJt   PurpoM. 

The  purpose  of  tlis  part  is  to  establish 
Department  of  Just  ce  procedures  which 
supplement  the  rel(  vant  provisions  of 
the  NEPA  regulatio  as  and  ^'^  provide  for 
the  implementatioi  of  those  provisions 
identified  in  40  CFK  1507.3(b). 


t  forth  in  this  part, 
of  the  appendices, 
elements  of 
ustice.  Internal 
e,  respectively,  to 
.  the  Drug 
stration,  die 
N|ituralization  Service, 
Assistance, 
are  set  forth  in 
this  part,  for 


161.3 

The  procedures  i 
with  (he  exception 
apply  to  all  oigani^tional 
the  Department  of 
procedures  applicabl 
the  Bureau  of  Prisops, 
Enforcement  Ai 
Immigration  and 
and  the  Office  of  Idstice 
Research  and  Statistics 
the  appendices  to 
informational 


Idmld 


[  purp  >ses 


Bguli  til 


^  Bjor  i 


|6M 

The  NEPA  re] 
federal  action." 
does  not  include 
Department  of  Justice 
framework  of  judic  al 
enforcement  procei  n 
criminal  litigation, 
limited  to  the  subnjission 
settlement  agreemi  nts 


■UNNk 

ons  define  "major 
federal  action" 
a(jtion4aken  by  the 
within  the 
or  administrative 
dings  or  civil  or 
ncluding  but  not 
of  consent  or 
and 


investigations.  Neidier  does  "major 
federal  action"  include  the  rendering  of 
legal  advice. 


|61J   Typical  etasMs  of  I 

(a)  The  NEPA  regulations  require 
agencies  to  establish  three  typical 
classes  of  action  for  similar  treatment 
under  NEPA.  These  classes  are:  actions 
normally  requiring  environmental 
impact  statements  (EIS),  actions 
norm^y  not  requiring  assessments  or 
ElSy^wd  actions  normally  requiring 
assessments  but  not  necessarily  E^. 
Typical  Department  of  Justice  actions 
falling  within  each  class  have  been 
identified  as  follows: 

(1)  Actions  normally  requiring  EIS. 
None,  except  as  noted  in  the  appendices' 
to  this  part. 

(2)  Actions  normally  not  requiring 
assessments  or  EIS.  Actions  not 
significanUy  affecting  the  human 
environment 

(3)  Actions  normally  requiring 
assessments  but  not  necessarily  EIS.  (i) 
Proposals  for  major  federal  action:  (ii) 
proposals  for  legislation  developed  by  or 
with  the  significant  cooperation  and 
support  of  the  Department  of  Justice  and 
for  which  the  Department  has  primary 
responsibility  for  the  subject  matter. 

(b)  The  Department  of  Justice  shall 
independentiy  determine  whether  an 
EIS  or  an  environmental  assessment  is 
required  where: 

(1)  A  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  ibove;  or 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

9  61.6   ConeiQeratlofi  of  eiivvonfnental 
QocunMfits  In  aacWoniiiakinQ. 

The  NEPA  regulations  contain 
requirements  4o  ensure  adequate 
consideration  of  environmental 
documents  in  agency  decisionmaking. 
To  implement  £ese  requirements,  the 
Department  of  Justice  shall: 

(a)  Consider  from  the  earliest  possible 
point  in  the  process  all  relevant 
environmental  documents  in  evaluating 
proposals  for  Department  action; 

(b)  Ensure  that  all  relevant 
environmental  docimients,  comments 
and  responses  accomipany  the  proposal 
through  existing  Department  review 
processes; 

(c)  Consider  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  when  evaluating 
proposals  for  Department  action,  or  if  it 
is  desirable  to  consider  substantiaUy 


different  altamatives.  first  siqiplemant 
the  environmental  document  to  include 
analysis  of  die  additional  altematf  ves; 
(d)  Where  an  EIS  has  been  prepared, 
consider  the  spedflc  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  iubject  of  the  EIS. 


161.7 

(a)  Each  subunit  of  the  Department  of 
Justice  }M\dch  develops  or  significantly 
cooperates  and  supports  a  bill  or  ' 
legislative  proposal  to  Congress  which 
may  have  an  effect  on  the  environment 
shall  in  the  eariy  stages  of  development 
of  the  bill  or  proposal  undertake  an 
assessment  to  determine  whether  the 
legislation  will  signlficandy  affect  the 
environment  The  Office  of  Legislative 
Affairs  shall  monitor  legislative 
proposals  to  assure  that  Department 
procedures  for  legislation  are  complied 
witL  Requests  for  appropriations  need 
not  be  80  analyzed. 

(b)  If  the  Department  of  Justice  has 
prbnary  responsibility  for  the  subject 
matter  involved  'and  LF  the  subunit 
affected  finds  that  the  bill  or  legislative 
proposal  has  a  significant  Impact  on  the 
environment  that  subunit  shall  prepare 
a  legislative  environmental  ImpeRt 
statement  in  compliance  with  40  CFR 
1506.& 


161 J 

If  an  environmental  document 
includes  classified  matter,  a  version 
containing  only  unclassified  material 
shall  be  prepared  unless  the  head  of  the 
office,  board,  bureau  or  division 
determines  that  preparation  of  an 
unclassified  version  is  not  feasible. 


1 61.-9 

CEQ  shall  be  consulted  when 
emergency  circumstances  make  it 
necessary  to  take  a  major  federal  action 
with  significant  environmental  impact 
without  following  otherwise  applicable 
procedural  requirements  under  NEPA. 

S  61.10    Eneuring  Department  NEPA 


The  Land  and  Natural  Resources 
Division  shall  have  final  responsibility 
for  ensuring  compliance  with  the 
requirements  of  the  procedures  set  forth 
in  this  part. 


S  61.11 

Interested  persons  may  contact  the 
Land  and  Natural  Resources  Division  for 
information  regarding  Department 
Justice  compliance  with  NEPA. 
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Appwidlx  A— Bureao  of  Prisons.— 
Procedures  relating  to  die 
Implementation  of  the  National 
Environmental  Policy  Act 

1.  Audiori^  (CEQ  ReguUdons)  NEPA. 
the  Environmental  Quality  Improvment 
Act  of  107a  as  amended  (42  U.S.C  4371 
et  seq.)  Secdon  800  of  die  Clean  Air  Act. 
as  amended  (42  U.8.C  7000).  and 
Execudve  Order  11814.  Protection  and 
Bohancement  of  Environmental  Quality 
(March  5, 1970.  as  amended  by 
Executive  Order  11901.  May  24. 1977.) 

2.  Purpose:  This  guide  shall  apply  to 
efforts  associated  with  the Jba^ng. 
purdiase.  design,  oonstnimon. 
management,  operation  tifiA 
maintenance  of  new  and^xisting  Bureau 
of  Prisons  facilities  as  weU  as  die 
closing  of  existing  Bureau  of  Msons 
institutions.  These  procedures  shall  be 
used  by  die  Regional  Fadlities 
Administration  staff  as  well  as  the 
Central  Office  of  Facilities  Development 
and  Operations  staff.  Activities 
concerning  Bureau  of  Prisons 
compliance  widi  NEPA  shall  be  handled 
by  and  coordinated  with  diese  staff 
memben  and  cooodinated  by  Central 
Office  PenonneL  (Reference  shall  be 
made  to  Part  1807— Agency  Compliance 
of  die  CEQ  Regulations.) 

a.  Agency  Description:  The  Bureau  of 
Msons,  a  con^Kment  of  the  U.S. 
Department  of  Justice,  is  responsible  for 
providing  custody  and  care  to 
committed  Federal  oSenden  in  an 
integrated  system  of  correettonal 
institutions  across  die  nation. 

The  Bureau  of  Msons  performs  its 
mission  of  protecting  society  by 
implementing  die  Judgments  of  the 
Federal  courts  and  safeguarding  Federal 
offenden  committed  to  the  custody  of 
the  Attorney  General 

The  administration  of  the  Federal 
Prison  System  consists  of  six  divisions. 
The  central  office  in  Washington,  D.C.. 
is  supplemented  by  five  regional  offices 
located  in  Atlanta,  San  Ftandsco. 
Dallas.  Kansas  City,  and  Philadelphia. 

4.  [Refiannce:  %  lS01^d)(l}-CEQ 
RegulattooM)  The  Bureau  of  Prisons  shall 
make  available  the  necessary  technical 
staff  to  review  proposals  and  prepare 
feasibility  studies  for  facilities  under 
consideration  for  possible  use  as 
Federal  correctional  institutions. 
^ieftrencK  1 1801^d)(2)-^CEQ 
RegulatioBM)  At  the  qiproj^ate  time 
after  project  funding  approval,  the 
Bureau  of  Prisons,  haviog  identified  a 
prefierred  general  area  for  a  new  bdlity. 
will  inform  the  memben  of  Congress 
representing  the  affected  locale  of  die 
intent  to  pursue  the  establislunent  of  a 
Federal  correctional  institution  in  the 


area.  This  activation  mig^t  indude  but 
not  be  limited  to:  (1)  The  construction  of 
a  new  facility:  (2)  or  Surplus  Federal 
state,  or  local  fedllty  to  the  Bureau  of 
Prisons  for  prior  use.  The  Bureau  of 
Msons  shell  advise  and  inform 
interested  parties  ooncemlng  proposed 
plans  whidi  might  result  in 
inqilementation  of  the  NEPA 
regulations.  After  inital  iflformal 
contacts  have  been  made,  the  Bureau  of 
Prisons  wiU  widi  die  aid  of  local  area 
officials,  begin  to  identify  desired 
locations  for  die  proposed  new  fedlity. 
In  the  event  of  proposed  activation  of  ad 
existing  facility  for  prison  use,  the 
Bureau  of  Prisons  shall  sedk  initial 
involvement  among  local  officials  and 
advice  on  alternative  courses  of  a^ion. 

In  either  case,  if  die  issues  appear 
significantly  controversial  an  infonnal 
puiilic  hearing  will  be  held  to  present 
the  issuerto  me  community  and  seek 
their  involvement  in  the  planning 
process.  Upon  completion  of  die    . 
preliminary  groundworic  described 
above,  die  Bureau  of  Prisons  will  issue 
an  A^es  letter  of  intent  to  (1)  ddier  file 
an  EIS;  (2)  file  an  EIA;  or  (S)  disqontinne 
the  efforts  of  locating  a  facility  in  die 
proposed  area. 

8.  Public  Involvement  (R^eienoe: 
Pan  1S0B^3)—CEQ  Re^ationaJ 
Information  regarding  the  policies  of  die 
Bureau  of  Prlsonis  for  implementing  the 
NEPA  process  can  be  obtained  from: 
Bureau  of  Prisons  Fadlities 
Development  and  Operations  Office,  S20 
FIrat  Street,  NW..  Washington,  D.C 
20834. 

6.  Sigtplemental  StatementK 
(Reference:  Part  lB02Jl(cX3)—CEQ 
Aflj^atfons;  If  it  is  necessary  to  prepare 
a  siqiplement  to  a  Draft  or  Fhial 
Environmental  Impact  Statement,  the 
suiqplanent  shall  be  introduced  into  die 

-project  administirative  record. 

7.  Bureau  ofPrieonB  Decuionmaking 
Procedures:  (Reference:  Part  1S01.1  (a) 
through  (e)—CEQ  Regulations)  Major 
deddon  points  likely  to  involve  die 
NEPA  process: 

1.  Construction  of  a  new  Federd 
onrectiond  institution. 

2.  Qodng  of  an  existing  Federd 
correcttond  institution.         ^ 

3.  Activation  of  a  surplus  fedlity  for 
converdon  to  a  Federd  correctiond 
institution. 

4.  Significant  change  from  the  origind 
misdon  of  a  Fedoal  correctiond 
institution. 

8.  New  constraction  at  an  existing 
Federd  correcttond  institution  which 
might  significandy  impad  upon  die 
existing  commudty  environment 

When  the  indudon  of  certain 
voluminous  data  in  environmentd 
documents  wodd  prove  impractical  the 


Bureau  of  Msons  will  sammarin  the 
data  and  retain  the  origind  matarid  as 
a  part  of  its  administrative  record  far  dw 
project  Tills  matarid  will  be  aude  . 
available  to  die  pdilic  in  a  oentrd  |daoe 
to  be  designatad  in  btviramnantd 
Impad  Statements,  and  upon  written 
requed  or  ooort  order  copies  of 
nedflad  matarid  win  be  provided.  A 
diaige  may  be  made  for  oopyii^  in 
aooordanoe  widi  cmrent  Department  of 
Justice  guddines  for  repcoductfon  of 
records. 

Dedaionmakan  shall  verify  the 
oondderattcn  of  all  available  options  in 
die  BIS  widi  a  ooomarative  anafysls  of 
the  dtematfves  to  be  oondderad  in  die 
decisionmaking  process. 

8.  Tlioee  Aed(Dns  Which  NormaUy  Do 
Reqdra  Environmentd  hnpad 
Statements: /R^/Stfmca: 
I  lS07J(bJ(aXU)-CBQRagulationM  (1) 
New  Fedml  oorrectiond  institution 
construction  projects. 

(t)  AoquidUon  of  surplus  fedllties  frir 
conversion  to  FMerd  correctiand 
institutions,  if  die  fanpad  upon  the 
qualify  of  ^  human  environment  is 
likefy  to  be  signiflcant 

(8)  The  doeing  of  an  existing  Federd 
oorrectiond  institution,  if  diet  is  Ukdy 
to  have  a  significant  InqMd  upon  the 
.  qualify  of  t^  human  environment 

(4)  Sigdflcant  diange  from  die 
orighid  mission  of  a  Federal 
correctiond4nstitution  when  the  issue  is 
likefy  to  have  an  impact  upon  dw 
qualify  of  the  human  envirannent 

(8)  New  construction  at  an  existfaH 
Federd  oorrectiond  faistitution  wfaiA 
would  dgniflcantfy  affisd  the  pindcd 
capmdty,  when  die  action  is  Ukdy  to 
have  an  inqiad  upon  the  qualify  of  the 

(0)  New  constraction  at  an^xistina 
Federd  oonectiond  institution  nMoi 
would  significandy  impad  upon  the 
qualify  of  die  conmndfy  environment 

9.  TIUMdActions  Whidi  NonaaUy  do 
not  Require  Either  an  &ivironmentd 
Impad  Statement  or  an  Environmentd 
Assesement  (Refunaoe:  Part 
UOT^XXXii)  and  Part  2008.4— CEQ 
RegukOionsJil)  Increase  or  decrease  in 
peculation  of  a  fMilify,  above  or  bdow 
its  idi|dcd  capadfy. 

(2)  Constructfcn  projects  frir  existii^ 
fedllties.  including  but  not  limited  to: 
additions  and  remodding:  replacement 
of  building  systems  and  oonqianents; 
maintenance  end  operations,  repairs, 
and  generd  improvements;  when  sodi 
projeicts  do  not  sipifican^  dter  die 
prognun  of  the  fsdlify  or  significandy 
impad  upon  dw  qualify  of  Oe 
environment  in  dw  oomaiunify. 

la  lliose  Actions  Which  Ncnaalfy 
Reqdra  Environmentd  Aseeseownls  bat 
not  Neoeesarify  Bnvironmenid  Impact 
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Statements:  (Refdfvnce. 
i  1507.3(b)(2)(iii, 
Acquisition  of  s 
conversion  to  Federal 
institution. 

(2j  Constwctioi  I 
facilities  at  an 
the  impact  on  the 
not  seen  to  be  sig^cant, 
alteration  of 
may  be  controvei^iaL 

(3)  The  closing 
significant  reduc^n 
institution  when 
environment  is 
.  significant. 

11.  Emergency 
Part  1506.11— CE^ 
consultation  with 
Environmental  Qk 
alternative  courses 
of  Prisons  may 
observing  the  provisions 
Regulations  and 
Procedures  in  the  {following 

(1)  When  the 
unavailable  local  {utilities 
or  resources,  due 
beyond  the  control 
Prisons,  is  vital  to 
inmates  and  staff 
Government  prop  irty 


>  -CEQ  Regulations)  (1) 
ui  plus  facilitiej 


ex  sting 


>f  an  institution  or 
in  population  of  an 
impact  on  the  local 
seen  to  be    ' 


met 


,  \ctiona:  (Reference: 
Regulatipna).  After 
the  Council  on 
ality  regarding 
of  action,  the  Bureau 
I  action  without 
of  the  CEQ 
tliese  Bureau  of  Prisons 

_  cases: 
re^lacement  of  suddenly 
services,  and/ 
to  circumstances 
of  the  Bureau  of 
the  lives  and  safety  of 
or  protection  of  U.S. 


(a)  Section 
lish  three  typical 
classes  of  action 


1!D7, 


(1)  Actfons  nonrtflffy 
raquMigEIS 


(b)  For  the  pilncipal 
ing  chart  identific  b 
it  ends,  and  the 
documents  in 


Uier 


Efidtarton  of  pisnl  iptciB  <  frefn 


shi  ill 


(c)  The  DEA 
determine  wheth^ 
environmental  asfessment 
where: 


or 


(1)  A  proposal 
covered  by  one  o: 
action  in  (a)  abcvje 


of  additional 

institution  when 
local  environment  is 
but  when  the 
or  operations 


(2]  When  unforeseen  circumstances, 
such  as  greatiy  increased  judicial 
commitments,  suddenly  dictate  the 
activation  of  facilities  to  house 
increased  numbers  of  Federal  offenders 
and  detainees  significanUy  above  the 
physical  capacity  of  the  combined 
Bureau  of  Prisons  facilities  in  order  to 
insure  the  lives  and  safety  of  inmates 
and  staff  or  protection  of  U.S. 
-XJovemment  property. 
^^-^When  the  suddien  destruction  of  or 
damage  to  institutions  dictates 
immediate  replacement  in  order  to 
protect  the  lives  and  safety  of  inmates 
and  staff  and  protection  of  U.S. 
Government  property. 

Appendix  B — Drag  Enf onement 
Administratfon  Ptooaduim  Ralatins  to 
die  implemwntotioo  <rf  die  National 
Environmental  Policy  Act 

1.  AppUcability.^ 

2.  Typical  Classes  of  Action  Requiring 
Similar  Treatment  Under  NEPA. 

3.  Environmental  Information. 

1.  Applicability. 

This  part  applies  to  all  organizational 
elements  of  the  Drug  Enforcement 
Administration  [DEA]. 

2.  Typical  Classes  of  Action  Requiring 
Similar  Treatment  Under  NSPA. 


.3(c](2]  in  conjunction  with  9 1506.4  requires  agencies  to  estab- 
classes  of  action  for  similar  treatment  under  NEPA.  These  typical 
ire  set  forth  below: 


(Z)  Adoni  nonniSif  not  raqiMig  I 
I  or  EB  (CMagortcK  I 


ScntduInQ  01  druQi  m  oonlroflcd 


RcQiWMon  of  pwsoni  outtiortwd  lo  fwndto  coik 


*hfffi9^  ind  dMifucflon  of  oonfetilsd 
Mmuil  widterton  of  plMi  ipociM  Iron 
\  fivy  bo  wksdod 


DEA  program  requiring  environmental  review,  the  follow- 
the  point  at  which  the  NEPA  proceri  begins,  the  point  at  which 
Ijey  agency  officials  or  offices  required  to  consider  environmental 
decisionmaking. 


K* 


Of  ofRoM  roqiAod 


9lwt  of  NEPA  pRXMM        ConiplMon  of  NEPA  pnxsoM     lo  oORiMir  wwfronnwnlil 


independenUy 
an  EIS  or  an 

is  required 


agency  action  is  not 
the  typical  classes  of 
:;or 


(2]  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 
3.  Environmental  Information 
Interested  persons  may  contact  the 


Office  of  Science  and  Technology  for 
information  regarding  the  OEA 
compliance  with  NEPA. 

Appendix  C—Inunigration  and 
Natnralisatian  Service  Prooadmea 
Relating  to  die  ImptaBMotatian  of  die 
National  Buriwrnmasital  Policy  Act 

1.  General.  These  procedures  are 
published  pursuant  to  the  National 
Environmental  Policy  Act  of  1980 
(NEPA).  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Environmental  Quality 
Improvement  Act  of  1970,  as  amended 
(42  U.S.C.  4371  et  seq.).  Section  309  of 
the  Clean  Air  Act  as  anritaded  (42 
U.S.C.  7800),  and  Bxecntive  Order  11S14, 
Protection  and  Enhancement  of 
Environmental  Quality  (March  5. 1970. 
as  amended  by  Bxecntive  Order  11991. 
May  24. 1977). 

2.  Purpose.  These  procedures  shall 
apply  to  efforts  associated  with  the 
leasing,  purchase,  design,  construction, 
and  maintenance  of  new  and  existing 
INS  facilities.  All  activities  coocerning 
the  Immigration  and  Nataralixation 
Service's  compliance  with  NEPA  shall 
be  coordinated  with  Central  Office 
Engineering  stafL 

3.  Agency  Description.  Tlie  INS 
administers  and  enforces  the 
immigration  and  nationally  laws.  This     • 
includes  determining  the  admissibility  of 
persons  seeldng  entry  into  the  United 
States  and  adjudicating  requests  for 

/"benefit^  and  privileges  under  the 
~imtidgi3ition  and  nationality  laws.  The 
Nif  orcement  actions  of  INS  involve  the 
prevention  of  illegal  entry  of  persons 
into  the  United  States  and  the 
investigation  and  apprehension  of  aliens 
already  in  the  country  who  bec&use  of 
inadmissibility  at  entry  or  misconduct 
committed  following  entry  may  be 
subject  to  deportation.       ^ 

In  carrying  out  its  statutory 
enforcement  responsibilities,  the  INS  is 
authorized  to  arrest  and  detaili  aliens 
believed  to  be  deportable  and  to 
effectuate  removal  from  the  U.S.  of 
aliens  found  deportable  after  hearing. 

4.  Designation  of  Responsible  Official. 
The  Chief  Engineer.  Facilities  and 
Engineering  Branch  shall  be  the  liasion 
official  for  INS  with  the  Council  on 
Environmental  Quality,  the 
Environmental  Protection  Agency,  and 
the  other  departments  and  agencies 
concerning  environmental  matters. 
Duties  of  the  Chief  Engineer  include: 

(a)  Insuring  compliance  with  the 
requirements  of  NEPA  and  that  the 
actions  with  respect  to  the  fulfillment  of 
NEPA  are  coordinated; 
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(b)  ftovlding  for  prooed&al  and 
■abatanthra  training  DO  environmsntal 
iamet,  policy,  pfooadures  and  claarance 
faqninmanti; 

(c)  ntnriding  giddanoe  in  tba' 
praparatfon  andproceaBing  of 
Environmental  Impact  Statemrati;  and 

(d)  Pmidpating  in  poUcy  fonnnlation. 
aa  naoBMaiy,  in  tbm  an»ilcatian  of  die 
laquiiamente  of  the  National 
Bknriianmantal  Foltey  Act  of  1900. 

S.  NBPA  aadlNSntamias.  M  INS 
will  make  available  to  the  pnUic 
prapoeale  and  foasAility  atadiat  for 
ncflitiea  under  oooiideiation  far 
poiaibk  nee  aa  INS  facilities 

I  indentifiad  aa 


latadpartiaa; 
I  local  daaiii 


Management  and  Budget  Circular  No. 
Ar9B)  will  be  adviaed  and  infonned 
oonoaning  ptopoeed  plana  a^ich  mi^t 
invohra  NBPA  regulatiooa. 

(c)  Upon  compdetion  of  die 
preUminary  groondarofk  deacribad 
above.  INS  arill  iaaue  an  A-05  Latter  of 
bitantto: 

(1)  File  an  Bavironmantal  Impact 
Aaaaaaamant(BIA): 

(2)  File  an  bviroomantal  Impact 
SUtemant  (SB).  (Rafanmce:  1801.2— 
CBQ  RagnlatioBa.) 

S.  Putiic  brohammit  Information 
regarding  die  polidea  of  INS  for 
implamenting  the  NBPA  prooeaa  can  be 
obtained  from:  Immigration  ■»««< 
Naturaliaatian  Service.  Fadlltiea  and 
Boginaariiw  Bkuidi.  425 1  Street  NW., 
Waahington.  d.C  ^0630.  (Refarance:  Part 
150BJ(8)-CBQ  Ragnlationa.) 

7.  Satvleaieatal  Statemmtt.  If  it  ia 
neoeaaaiy  to  prepare  a  aupplemeat  to  a 
draft  or  a  Final  Environmental  Impact 
Statement,  die  aupplement  ahall  be 
introduced  into  die  adminiatrative 
record  pertaining  to  the  project 
(Refarencr.  Part  lS02J(c)(3)-<SQ 
Regttlationa.) 

8.  INS  Deciaionmakiag  Procedun.  Ca) 
A^/rcjMl)  die  Chief  Engineer  will      • 
conaider  all  practical  meana.  including 
the  "no-actiini"  alternative  and  other 
altemativea  to  the  propoaed  action, 
which  will  enhance,  protect,  and 
preaerve  the  quality  of  the  environment 
reatore  envircnimental  quality  previoualy 
loat  and  mtnimtmi  and  mitigate 
unavoidable  adverae  effacta.  He  will 
analyze  and  atudy  the  environment 

'^together  with  engineering,  economic, 
aodal  and  odier  conaiderationa  to  iiiaure 
balanced  dedaionmaking  in  the  overall 
public  intereat 

(2)  During  INS  project  planning  and 
the  related  dedaonmaldng  proceaa, 
environmental  effects  will  be  weighed 
together  with  the  engineering,  economic 
and  social  and  other  considerations 
affecting  die  public  intereat 


(b)  Avporatfon  aftht  mvinmamttaf 
Unpact  BtataatentB.  (1)  Situationa  aribare 
Environmental  faipact  Statamanta  (BIS) 
are  required  are  daecribed  in  aaction 
102(2Kq  of  NBPA.  BIS  oonatitute  an 
hitagral  of  the  plan  formulation  prooeaa 
and  aerve  aa  a  aammatton  and 
evaJuatloo  of  the  eSiactB,  both  »Mm>«H«i 
and  advataa.  diat  aadi  altamadva 
action  arould  have  on  the  environmant 
and  aa  an  anilanatlon  and  objactiva, 
evaluation  of  the  plan  adiich  ia  finally 

(2)  Should  die  Chief  Bngbiaar 
determine  in  asaaaaing  the  tanpact  of  a 
minor  action  that  an  environmental 
atatemant  ia  not  raquirad.  the 
determine  tion  to  dut  afibct  will  be 
placed  in  die  project  file.  TUa  nagatlva 
determination  ahall  be  made  avadable 
to  the  pubUc  aa  required  in  i  1808JI  of 
the  CBQ  regulationa  and  ahall  ttM^^yft  a 
atatemant  of  the  facta  and  die  baaia  for 
thadadaion. 

(3)  Whan  hicluaion  of  certain 
vohnninoua  data  tai  an  EB  would  prove 
to  be  impracticaL  INS  .will  aammarln 
the  data  and  retain  the  origbial  material 
aa  a  part  of  ita  adndniatrativa  raoord  for 
die  project  lUa  material  arill  be  made 
available  to  die  public  in  a  central  place 
to  be  deaigaatad  hi  dm  D8.  and  upon 
arrittan  reqoeat  or  court  order,  oopiaa  of 
nedfied  material  wiU  be  provided.  A 
duuge  for  the  reproduction  of  reoorda 
may  be  made  in  accordance  wldi 
current  Department  of  Juatioe  guidelinea. 
(Refemice:  Part  1806  OBQ  Re^dationa.) 

9.  Actioiu  Which  NoimalfyDo 
Reqmn  Enrimtunmaal  Impact 
Statements:  (a)  Conatniction  <k  a  new 
INS  fadlity  whidi  would  have  a 
aignificant  fanpact  upon  the   , 
envhionment 

Cb)  Conatniction  of  a  new  addition  to 
an  exiating  INS  facility  which  would 
aigniflcandy  affect  the  phydcal  capadty 
and  which  arould  have  a  aignificant 
impact  upon  the  environment 
(Reference:  i  lS074[b)(2)(i)— CBQ 
Regulationa.) 

la  Actions  Which  Normally  Do  Not 
Require  Either  An  EnvironmentaJ 
Impact  Statement  Or  An  EnrironmentaJ 
AsBeesment  (a)  Qmatruction  projecta 
for  existing  facilities  innlmting  but  not 
limited  to:  Ramodeling;  replacement  of 
bidlding  aystemi  and  componenta; 
maintenance  and  operationa  repaira  and 
general  inqirovementa  when  auch 
projects  do  not  significantly  alter  the 
intitial  occupancy  and  program  of  the 
facility  or  significantiy  impact  upon  the 
envinniment      * 

(b)  Increase  or  decrease  in  population 
of  a  facility  within  ita  pineal  capadty. 
CReference:  Part  1507i(b)(2Mii)  and  Part 
160B.4— CBQ  Regufations.) 


Il.i4cf»aiqa  Which  Nonnalfy  Require 
An  Environmental  Aneetment  But  Not 
Neceeearify  Eavtionmeahl  Impact 
Statemutte: 

(a)  Construction  of  a  new  addition  to 
an  exiating  INS  facility  which  may  affad 
the  phyaical  capadty  and  may  have 
uaamfhpmA  upon  the  environment 

(bjj'Ooeing  of  an  INS  fadlity  which 
may  have  eonie  impad  on  the 
environment  (RafiKanor. 
1 1807J(bK2Xiii>-CBQ  Regulationa.) 


Fancy  Act 


Tliaae  prooedurea  are  iaaued  purauant 
to  the  National  BBvironmental  Pidicy 
Ad  (NBPA)  of  1080. 42  U.S.C  4321,  a( 
eeq^  Ragnlatiana  of  the  Coondl  on 
Environmental  Qaality,  40  CFR  Part 
1800.  atasv.,  die  Bnvironmantal  Quality 
Improvement  Ad  of  1070,  aa  amnidad. 
42  U3.C  4m.  af  aa?..  Section  300  of  die 
Claan  Air  Act  aa  amandad.  42  U.&C 
7800,  and  bacuttva  Order  11814, 
1¥otaction  and  bhanoeBient  of 
Aivironmental  Quality,"  March  8, 197a 
aa  amended  by  Bxecuttva  Order  11001. 
Marcfa211977. 


It  ia  die  pnrpoee  of  diaee  prooedurea 
to  aqifdenient  the  prooedurea  of  the 
Depuiment  of  Juatioe  ao  aa  to  inaure 
compliance  widi  NBPA.  Theee 
procadnrea  aapataada  die  ragufationa 
oootainad  in  28  CFR  Part  10. 


The  Office  of  Juatioa  Aaaiatanoe, 
Reaaarch.  and  SUtiatica  (OJARS)  aaeiata 
State  and  local  unite  of  govarnment  in 
atrengthening  and  improving  Uw 
enforaement  andttiminal  juatice  by 
providtaig  financial  aaaiatance  and 
funding  reeeardi  and  atatiatical 
programa.  OJARS  wiU  cootdfaiate  the 
activitiea  and  provide  die  Btaff  aupport 
for  diree  DepairtmentMf  Juatioe  Federal 
financial  aaaiatanoe  oiBoea:  die  Law 
Enforoement  Aaaiatanoe  Adminiatration. 
die  National  Inatitute  of  Juatioe,  and  the 
Bureau  of  Juatioe  Statiatica.  ^ch  of  the 
aaaiatance  oCBcea  haa  die  authority  to 
award  granta,  oontrada  and  cooperative 
agreemanta  purauant  to  the  Juatice 
Syatem  Improvement  Ad  of  1079,  Pub.  L 
90-157  (beoember  27. 1970). 


CTjrpkali 

(a)  Actiona  whidi  normally  require  an 
environmental  impad  atatement 
(l)None. 
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(b)  Actions  M  hlch  normally  do  not 
requlra  either  a  i  environmental  impact 
statement  or  on  environmental 
assessment 

(1)  The  bulk  <  I  the  funded  efforts; 
training  progroi  is.  court  improvement 
projects,  resear  :h.  and  gathering 
statistical  data. 

(2)  Minor  ren  ivation  projects  or 
remodeling. 

(c)  Actions  w  lich  normally  require 
environmental  i  ssessments  but  not 
hecMSarily  env  ronmental  impact 
statements.  ' 

(1)  Renovatifl  u  which  change  the 
basic  prior  use  >f  a  facility  or 
•ignificondy  ch  mge  the  sice. 
'    (2)  New  cons  ruction. 
^  (3)  Research  md  technology  whose 
anticipated  am  future  anplicatf on  could 
be  expected  to  lave  an  effect  on  the 
envinuunant. 

(4)  Inqilemen  ation  of  programs 
involviiy  the  ui  B  of  chamicsJs. 

(8)  Other  acti  ms  in  v^iicfa  it  is 
detnminad  by  ma  Administrator.  Law 
Enforoemant  Ai  sistance  Administration; 
the  Director.  Bu  vau  of  Justice  Statistics; 
or  the  Director.  National  Institute  of 
Justice,  to  be  nc  cessary  and  appropriate. 


An  environm  ntal  coordinator  shaU 
be  deaignatad  i  i  the  Bureau  of  Justice 
Statistila,  the  L  tw  Enforcamant 
Assistance  Adi  Jnistratiao,  and  in  the 
Natiimal  Institn  a  of  Justice.  Duties  of 
die  anvlronmeival  comdinator  shall 
include: 

(a)  Insuring  tiat  adequate 
environmenfail  jssessments  are 
prepared  at  thejeariiest  possible  time  J>y 
applicants  on  ai  I  programs  or  projecta 
that  may  have  I  ^miBcant  impact  on 
the  environmen .  The  assessments  shall 
contain  documi  atation  from 
independent  pa  ties  with  eimartise  in 
die  particular  m  tviroomental  matter 
mAhbb  deemed  s  ipropriate.  The 
coordinator  she  1  return  assessments 
that  are  found  t )  be  inadequate. 

(b)Revl0wlnj  the  environmental 
assessments  ai  1  determining  wdiether 
an  Eovironmaa  ol  Inq>act  Statement  is 
required  or  pre)  aring  a  "Finding  of  No 
Sifldficant  Inqx  [Ct" 

(c)  Coordinat  ng  the  efforts  for  the 
praparatioB  of  i  n  Environmental  Impact 
Statement  cons  stent  with  the 
requirements  oi  40  CFR  Part  1502. 

(d)  Cooptoati  ig  and  coordinating 
efforts  with  oth  t  Federal  agencies. 

(e)  Providing  or  agency  training  on 
anvironmentali  natters. 

1  dth  odiag  aovironniental 


To  the  extantjpossible  an 
anvlruiimental 


I  issessment  as  well  as  an 


environmental  impact  statement,  shall 
include  information  necessary  to  assure 
compliance  with  the  following: 

Fish  and  Wildlife  Coordination  Act.  16 
U.S.C  661,  et  Beg.:  ±e  National  Historic 
Preservation  Act  of  1966. 16  U.8.C  47a 
et  ieq.;  Flood  Disaster  Protection  Act  of 
1973. 42  U.8.C.  40a  et  seq.;  Qean  Air 
Act  and  Federal  Water  Pollution  Control 
Act  42  U3.C  1657.  et  $eq^  33  U.S.C 
1261.  et  $eq.:  Safe  Drinking  Water  Act 
42  U.S.C  SOa  et  $eq^  Wild  and  Scenic 
Rivers  Act  16  U.8.C.  1271.  et  $eq^  the 
Coastal  2kme  Management  Act  of  1972. 
16  U.8.C  1451.  et  $eq.;  and  other 
environmental  review  laws  and 
executive  orders. 

7.  AcUons  plannad  by  private  applicants 
rFadacalantftiaa. 


Where  actions  are  planned  by  private 
applicants  or  other  non-Federal  entities 
before  Federal  involvement 

(a)  The'PoIky  and  Management 
Planning  Staff.  Office  of  Criminal  Justice 
Programs,  LBAA,  Room  11588, 633 
buUana  Ave.,  Washington,  D.C.  20631. 
Telephone:  ^/724-7e50,  will  be 
available  to  advise  potential  applicants 
of  studies  or  other  information 
foreseeably  required  for  later  Federal 
action; 

(b)  OJARS  will  consult  early  widi 
appropriate  State  and  local  agendes 
and  with  interested  private  persons  and 
organizations  when  its  own  involvement 
is  reasonably  foreseeable; 

(c)  OJARS  will  commence  its  NEPA 
process  at  the  earliest  possible  time 
(Ref.  i  1501.2(d)  CEQ  Regulations). 

t.  Siipphniaiitliit  an  EB. 

If  it  is  necessary  to  prepare  a 
supplement  to  a  draft  or  a  final  EIS,  the 
siqpplement  shall  be  introduced  into  the 
administrative  record  pertaining  to  the 
project  (Ref.  i  1502.9(c)(3)  CEQ 
Regulations). 

9.  A vaOaUlity  of  iofdnnatian. 

Information  regarding  status  reports 
on  EIS's  and  other  elements  of  the  NEPA 
process  and  policies  of  the  agendes  can 
be  obtained  bosa:  Policy  and 
Management  Planning  Staff,  Office  of 
Criminal  Justice  Programs,  LEAA,  Room 
11S8B,  633  Indiana  Avenue,  Washington, 
D.C  20531,  Telephone:  202/724-7660. 

Dated:  Juinaiy  16, 1961. 


PENSIOtI  BENEFIT  OUARAMTY 
CORPORATKM 

29  cm  Pwto  2M3  and  SM7 

ToCliMBS  Nmn 

PWOOIIIOf 

Ad  MM  PnvMy  Act 


iR.Chriblti, 
Attorney  General. 
(PR  Doe.  U-MB  nkd  l-a-O:  M(  Ht) 


r.  Pension  Benefit  Guaranty 
Cofporation. 
aenoN:  Final  rule. 


n  in  tfiis  document,  die  Pension 
Benefit  Guaranty  Coqioratlan  rPBGC) 
indicates  a  diai^  of  name  and  address 
in  the  inudementing  regulations 
regarding  die  Freedom  oi  Infunuatton 
Act  and  the  Mvaey  Act  Hie  change  Is 
neoessaiT  beoanae  of  en  Internal 
reoigafl^sation  In  t^Ofi.  IHie  eSiBct  of 
dds  acnon  Is  to  notify  dw  pnUlc  of  die 
new  neme  end  address  they  shoold  use 
when  making  a  request  or  an  appeal 
under  eldier  of  die  abovennentlaned 
acts. 

I OATB  January  20^  U6L 


Ms.  ^Bna  R.  Hawes,  Staff  Attcniey, 
Office  of  the  General  Counsel  Psnslan 
Benefit  Guaranty  Coiporatlao,  208)  K 
Street  N.W..  Washington.  D.C  XXm, 
2oz-ast-ana. 


run  mnmumem.  As  a 
result  of  an  internal  rsotganlsatlon  of 
die  PBGC  die  podtion  M  Director, 
Office  of  Comnmnicatf  oriSi  no  longer 
exists.  Accordingly,  die  dlsdoeura 
officer,  wdio  has  audiority  for 
administering  requests  under  die 
Freedom  of  Infonnation  Act  and  the 
Privacy  Act  was  changed  from  die 
Director.  Office  of  Ccaununlcatfona  to  a 
designated  person  fai  the  Office  of  die 
Executive  Director.  Then  also  is  a 
diange  in  the  address  to  vdddi  requests 
and  appeela  era  to  bemade. 

Hie  PBGCs  InqdemenHng  regulations 
for  die  Freedom  (^  Kafbmiation  Act 
published  June  3. 1075  (29  CFR  Part  2603) 
and  for  the  Mvacy  Act  published 
October  3, 1075  (20  CFR  Part  2007) 
contain  numerous  raferences  to  the 
Office  of  Communications  and  Director. 
Office  of  Communications.  Wherever 
these  tides  appeer.  diey  should  be 
changed  to  Office  of  Om  Executive 
Director  and  Disdosnra  Officer.  Office 
of  the  Executive  Director.  The  addms 
for  requests  and  appeals  under  diese 
regulations  should  be  changed  to  2020  K 
Street  N.W.,  Washington  D.C  20006. 

Because  ^bia  amendment  pertains 
solely  to  a  procedural  matter  and 
becauae  of  the  need  to  provide 
immediate  gddance  to  the  public  with 
respect  to  the  location  u^iera  memben 
of  die  public  may  examine  records  of 
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die  PBGC  and  make  raqueats  pursuant 
to  the  Freedom  of  Information  Act  and 
the  Privacy  Act  Uie  PBGC  finds  that  the 
relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  oLeffective  date 
are  inapplicable. 

Accordingly,  Chapter  XXVI  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  260S-EXAIIINATION  AND 
COPYINQ  OF  PENSION  BENEFIT 
QUARANTY  CORPORATION  RECORDS 

29  CFR  Part  2603  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2803 
reads  as  follows: 

AtHhority:  5  U.S.C  5S2,  u  amended  by 
Pub.  L  83-602. 68  SUL 1661;  Pub.  L  8»-«08, 88 
Stat  829. 

iM012   (Amandad] 

2. 29  CFR  2803.2(c)  is  amended  by 
removing  the  words  "Director  of  the 
Office  of  Communications"  and 
inserting,  in  their  place,  "designated 
official  in  the  Office  of  the  Executive 
Director." 

3. 29  GBR  2e03.32(a)  is  amended  by 
removing  the  words,  "Director,  Office  of 
Communications"  and  inserting,  in  their 
place,  "Disclosure  Officer,  Office  of  the 
Executive  Director." 

f|M0ai2and260SJ8    [Amandadl 

4. 29  CFR  Part  2803  is  amended  by 
removing  the  words,  "P.O..  Box  7119, 
Washington.  D.C.  20044"  and  inserting, 
in  their  place,  the  words  "2020  K  Street. 
N.W..  Washington.  D.C  20008"  in  die 
following  places: 

(a)  29  CFR  2803.32(a):  and 

(b)  29  CFR  2803.39. 

PART  2607-OI8CLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

29  CFR  2807  is  amended  as  follows: 
1.  The  authority  citation  for  Part  2807 
reads  as  follows: 

Amkoilty:  5  U.8.C  6S2a;  Pub.  L  03-106, 88 
SUt829. 

12807^   [Amandad] 

2. 29  CFR  2e07.2(a)  is  amended  by 
removing  the  words  "Director  of  the 
Office  of  Communications"  and 
inserting,  in  their  place,  "designated 
official  in  the  Office  of  the  Executive 
Director." 


W  2807  J.  2807.4. 2807.8,  and  2807J 
[Ainandadj 

3. 20  CFR  Part  2807  is  amended  by 
removing  the  words,  "Director.  Office  of 
Communications"  and  inserting,  in  their 
place,  "Disclosure  Officer,  Office  of  the 
Executive  Director"  in  the  following 
places: 

(a)  29  CFR  2807.3(a): 

(b)  29  CFR  2807.4(a); 

(c)  20  CFR  2807.8(a);  and 

(d)  29  CFR  2807.8(c). 

H  2807.2, 2807.4,  and  2807 J   [Amandad] 

4. 29  CFR  Part  2807  is  amended  by 
removing  the  words,  "Office  of 
Communications"  and  inserting,  in  their 
place,  "Office  of  the  Executive  Director" 
in  the  following  places: 

(a)  29  CFR  2807.3(a); 

(b)  29  CFR  2807.4(a); 

(c)  29  CFR  2807.5(a):  and 

(d)  29  CFR  2807.8(a). 

H  28074,2807 A  aN7j8, 2807.7,  and  2807J 

5. 29  CFR  Part  2807  is  amended  by  ^ 
removing  the  words,  "P.O.  Box  7110,  f 
Washington.  D.C  20044"  and  inserting, 
in  their  place,  the  worda  "2020  K  Street. 
N.W.,  Washington.  D.C  20006"  in  the 
foUowing  places: 

(a)  29  CFR  2807.3(a): 

(b)  29  CFR  2807.4(a); 

(c)  29  CFR  2807.6(a)  and  (c); 
(d)29CFR2e07.7(c):and 

(e)  29  CFR  2007  J(a)  and  (c). 

vncnvi  DATK  These  amendments 
become  effective  January  26. 1961. 

iMued  In  Washington.  D.C.  this  16th  day  of 
January,  1980. 

Robact&Na^ 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33CFR  Part  162 
[CQ079-1S1] 

Inland  Watarwayt  Navigation 
Ragubrtiona— Qrwrt  LakM 

AOmcv:  Coast  Guard.  DOT. 
action:  Pinal  rule. 


^ 


r.  The  Coast  Guard  is  revising 
certain  Inland  Waterways  Navigation 
Regulations  applicable  to  the  Great 
Lakes  region.  Certain  applicability 
provisions  have  been  changed, 
substituting  vessel  length  for  tonnage. 
Additional  changes,  primarily  editorial 
have  been  made  to  delete  redundant 


andjsrchaic  requirements.  The  changes 
-"  enable  the  regulations  to  be  more 
clearly  understood  and  more  easily 
enfor^d. 

tfnciivi  DATI:  These  regulations  are 
effective  on  February  25, 1981.  ^ 
KM  nniTNBi  wromiATiON  contact: 
Ensign  Edward  G.  LeBlanc,  Office  of 
Marine  Environment  and  Systems  (G-' 
WWM-2),  Room  1606.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
Washington.  D.C  20503.  (202)  426-1056 
between  7:30  a.m.  and  4:30  p  jn.  Monday 
throu^  Thursday,  except  holidays. 
SUmMMNTARV  INTOIWIIATION.  On 
*  August  25, 1060,  die  Coast  Guard 
published  a  proposed  rule  (45  PR  56385) 
concerning  diese  revisions.  Interested 
persons  were  given  until  October  9, 
1980.  to  submit  comments.  Four  persons 
commented  on  the  proposed  rule.  No 
public  hearing  was  held. 

Drafting  Inlbnnation 

The  principal  persons  involved  in  the 
drafting  of  these  regulations  are:  Ensign 
Edward  G.  LeBlanc,  Prof  act  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  ColUnlau. 
Project  Counsel  Office  of  the  Chief 
Counsel 

Dlscuasion  of  Iha  Commanls 

Two  comments  concerned  i  162.110 
DuluthSuperior  Harbor,  Minaeeota  and 
WiBconsin.  One  conunent  expreHed 
concern  for  anchorage  and  speed 
provisions  in  Duluth-Superior  Harbor. 
Hie  provisions  in  33  \3S.C  266  and  400 
provide  adequate  guidance  in  this  area. 
The  odier  comment  suggested  that 
1 162.110(b)(1)  be  dianged  to  prohibit 
meeting  or  overtaking  of  vessels  in 
Didudi-Superior  Harbor  only  when  both 
vesseb  are  greater  than  150  feet  The 
final  rule  has  been  revised  to  reflect  this 
sunestion. 

Three  comments  concerned  i  162.125 
Stiugeon  Bay  and  the  Sturge<m  Bay  Ship 
Canal,  WigoonBin.  One  comment 
suggested  editorial  name  diaoqjes  to  the 
leading  and  subsequent  paragraphs  to 
conform  with  the  U.S.  Board  for 
Geooairiiic  Names.  The  name  Lake 
Mid^^  Ship  Canal  has  been  dianged 
to  Sturgeon  Bay  Ship  Canal  The  other 
two  comments  objected  to  die 
requirement  in  1 162.12S(b)  diat  all  laden 
vessels  be  towed  through  the  canal  This 
inadvertent  error  haslieen  corrected. 

The  remaining  comment  covered 
1 162.13a  anchmage  restriction  in 
Waukegan  Hartxv.  Illinois  which  was 
deleted.  This  section  was  deleted 
because  33  U.S.C  409  alroatfy  prohibits 
anchoring  which  obstructs  general 
navigation.  The  regulation^added 
nodilng  to  die  statutory  reatriction. 


X 
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Evalnatlon 


/ 


Hie  propoMt  ragulatioiu  have  been 
evaluated  undi  r  the  Department  of 
Transportation  Order  2100.5,  ToUdea 
and  ftocedurei  for  Simplification. 
Analysia,  and  Review  oif  Regolationt." 
dated  May  22,  ioflO  and  have  been 
determined  to  be  nonsignificant  An 
evaluation  is  m  it  warranted  because  the 
expected  impat  t  of  the  regulations  is  so 
minimal.  This  f  ual  rule  causes  no 
substantial  dia  ige  to  die  regulations. 
.  In  considerat  on  of  the  foregoing,  Part 
182  and  Part  1«  of  Title  33  of  the  Code 
of  Federal  Regifations  are  ■«ti»~UH  as 
follows: 


PARTI 
IIAVIQATION 


WATER  VfkVS 
;0ULATI0N8 


182.110  to  read- 


la)  No  vessdipeatar  than  100  feet  in 
length  may  exo  lad  0  milas  par  hour  in 
Dohitk-Siqwrla  Harbor. 

(b)  b  die  Dal  itii  8h4i  Canal: 

(1)  Mb  vassal  naymaet  or  overtake 
anotfiervsecH  'aMhvaasd  is  greater 
dian  ISO  foet  in  engdi  (incfadiiig  tug  uid 
tow  oonnbinatio  is). 

(2)  An  faibooB  d  vessd  has  die  right  of 
way  over  an  OB  boond  vesseL 


2.  Qjr  revising 
foDowR 


1 182.115  to  read  as 


flCLIIS 

(a)  No  vesed  kraater  dian  40  fiset  in 
lengdi  may  exa  ad  8  ndles  per  hoar ' 
betwMD  Uly  Pd  nd  and  Pil^  Mnt 

(b)  No  vassal  nay  use  eidiar  die 
Portage  River  hi  irbor  of  refoge  or  the 
lily  Pond  haiba  r  of  lafoge  longer  diaqjl 
hoars  onleas  gK  sn  pendsslon  to  do  so 
by  die  Captain  I  f  dw  Pott 

3.  By  revising  f  182.120  to  read  as 
follows: 

§na.tm  i 

(a)  Nova 
langdiiaay 
dwharbotaof 
Stjoaaph. 
KoDandCLaka 
Haven, 
Psntwateri 
Lake  (Manistee 
Charlevois,  and 

(b)  No  veaeel  beater  dian  40  feet  in 
'  kngdi  may  exa  id  4  miles  per  hoar  in 

the  harbors  of  h  fMiifai—  lAAijai. 
and  VIHaooosin:  Mgoma.  Kewaunee, 
Two  Rivara.  Ma  litowac  Sheboygan. 
Port  Waahingtn  k  MOwankee.  Radne. 
Kenoaha  and  Q  ten  Bay.  lAnsconain: 
andWaake«an.  Dintris. 

4.  Qjr  revising  1 182.125  to  read  as 
foDowK 


terdian40feetb 
8  miles  per  hoar  b 
aty.  Indiana: 
Haven.  Sangatnck. 
itawa).  Grand 
WUtaLake. 

Maniatae,  Portage 
ity).  ftankfbrt. 
'.Kfidiigan. 


^t81.m 

inr  IMP  Canal.  ^ 

(a)  b  the  Sturgeon  Bay  Ship  Canal: 

(1)  No  vessel  may  ext^ed  5  miles  per 
hour. 

(2)  No  vessel  greater  than  150  feet  b 
length  (incbding  tug  and  tow 
combiiiations)  may  come  about 

(3)  No  vessel  05  feet  or  greater  in 
length  (induding  tug  and  tow 
combinations)  may  dther 

(i)  Biter  or  pass  throu^  the  canal  two 
or  more  abreast;  or 
(ii)  Overtake  another  vesseL 

(4)  No  vessel  may  anpfaor  m  moor 
unl«M  given  permission  to  do  so  Iqr  the 
CaptabofdiePart 

^  Eadi  vessel  must  keep  to  the 
center,  except  wdien  meeting  or 
overtaking  another  vessel 

(b)  b  Sturgeon  Bay  and  the  Sturgeon 
BayShbCanaL 

(1)  Badi  bden  vessel  under  tow  must 
be  towed  with  at  least  two  towlinas. 
Each  tovriine  must  be  shortened  to  the 
extent  necaaaary  to  provide  tnaKtmum 
control  of  die  tow. 

(2)  Badi  unladen  veasel  may  be  towed 
widi  one  towdine. 

(3)  Natowbie  may  exceed  100  feet  b 
laogdL 

(4)  No  veasel  may  tow  anodier  vessel 


(5)  No  vessel  may  tow  a  raft  greater 
dianSOfsetinwiddL 

Nals^Tte  Coips  of  BngiiMen  also  has 
nfolatiaas  dsahag  widi  dMsa  anas  in  aa 
GFR  Part  307. 


1183.130 

5.  By  removing  i  ie2.13a 
&  ^  revising  i  182.145  to  read  as 
follows: 


1181.145 

(a)  b  die  lake  diannal.  no  vessel 
greater  than  40  fiset  b  lengdi  may 
exceed  10  miles  per  hour. 

(b)  b  die  river  **»twM»i- 

(1)  No  vessel  greater  dian  40  feet  b 
lengdi  may  exceed  8  miles  per  hour. 

(2)  No  vessel  may  use  a  towline 
exceeding  200  feet  b  lengtL 

7.  By  revising  1 182.150  to  read  as 
foDows: 


I18S.1S0    MaumeaBayaMinver.OMo. 

(a)  b  Maumee  Bay  (lakeward  of 
Manmee  River  Lifted  Buoy  48(L/L  Na 
770)),  no  vessel  greater  than  100  feet  in 
length  may  exceed  12  miles  per  hour. 

(b)  b  Maumee  River  (inward  of 
Manmee  River  Lifted  Buoy  48(L/L  Na 
770)): 

(1)  No  vessel  greater  than  40  feet  b 
lengdi  may  exceed  6  miles  per  hour. 

(2)  No  vessel  greater  than  100  feet  b 
lengdi  (induding  tug  and  tow 


combinafions)  may  overtake  another 
vesseL 

8.  By  revising  i  182.155  to  read  as 
follows: 

f181.156   aanduBlty  and  Huron  Harbors 
OMol 

(a)  b  Sanduaky  Harbor,  no  veaael 
greater  dian  40  ffaat  b  length  may 
exceed  10  milaa  per  hoar. 

tb)  b  Hpron  Harbor,  no  veaael  greater 
than  40  feet  b  length  may  exceed  8 
miles  per  hoab-ajcoept  b  die  outer 
harbor  wdienQoi^iBd  pealar  dian  40 
bet  b  lengdi  m^^xeead  10  nUAper 
hour. 

Cotpsof 
with 


iB33 
CFRFut307. 

0.  By  revising  1 182.180  to  read  as 
follows: 


(a)  b  Vennilion  Harbor.  n| 
may  exceed  8  mOaa  par  hooi? 

(b)  b  Lorab.  Oe^^dand.  Pafaport. 
Aditabala,  and  Connaaat  HaiMca,  no 
voaad  may  exoaod  6  odlaa  per  hoar, 
except  b  the  oatar  haibots.  ariiaro  no 
veaael  may  exceed  10  ndlaa  per  boor. 


la  By  nvidng  1 182.165  to  read  as 
foUowa: 

1181.188 

NovVoA 

b  Bofbb  and  Rochaater  Haibors.  no 
veaael  may  exceed  8  ndlaa  per  boor, 
except  b  the  oatar  harbors  ndiara  no 
vessel  may  exceed  10  mflee  per  hour. 

Nalar-na  Cnps  of  a«iaa«s  also  has 
ngalatiaas  daalfaig  with  Ifaaaa  anas  ia  38 
CFKPut3a7. 

1183.170   [RaaMved] 

11.  By  removbg  1 182.170 

12.  ^  reviaing  1 182.175  to  read  aa 
follows: 


|18l.17f 

.NowYoilL 


b  the  Bbck  Rode  Canal  and  Lode  no 
vessel  may  exceed  8  miles  per  hour. 

NolB/— Hw  Coipa  of  bginaan  also  has 
ragnlatiaiis  daabng  wtdi  diasa  anas  in  33 

GntPutaa7. 

H  181.1801 181.108k  and  181.180 

ir 


13.  By  removing  1 182.18a 
14.^  removing  i  182.186. 
15.  ^  removing  1 182.10a 
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PART  IfS-tAPmr  ZONtt 

IS.  Bjr  addiiw  a  ntw  1 16SJ02  to  raad 
atfeUowK 


I 


nnwv  BK 


NMf  TOffiL 

(a)  Ilia  following  Is  a  Safety  Zone— 
The  United  Statae  waten  of  die  Niagara 
River  from  die  creits  of  die  American 
and  Hoiaeihoe  Falls.  Niagara  Falls.  New 
York  to  a  line  drawn  across  die  Niaaara 
River  from  the  downstream  side  of  me 
mondi  of  Gin  Gkeek  to  die  upstream  end 
of  die  bcaakwater  at  die  moudi  of  die 
Walland  River. 

(as  UAC  lia.  SS  U.8wC  U23,  S3  US.C  1231; 

Dated:  IsBosfy  IS.  isn. 
W.l-riMwdl. 

lUar  Admiral  US.CoattGuaniChJ»f.  Office 
afUubm  Ehrimantat  aodSjmltau. 

PB0m.( 


ENVmONMENTAL  PROTECTION 


40CFRFwt6S 
[A-«;niL17S1-<] 


^ Ordar 

EmcMc  Cofnpwiy, 


Agency. 


:  Environmental  Protection 
Final  rale. 


r.  EPA  hereby  issnes  an  Older 
mder  Section  113(dK5)  of  die  dean  Air 
Act  42  VS.C.  1 7401  et  §eq.  Tdie  Act"), 
allowing  die  Adantic  Qty  Electric 
Company  ("Adantic  Electric")  to  bum 
coal  in  Deepwater  Generating  Station 
Unit  Number  S  in  Pennsville,  New  Jersey 
and  requiring  compliance  widi  air 
pollntioa  requirements  under  die  New 
Jersey  State  Implementation  Flan  by 
October  1. 1083.  This  Order  is  a  part  of 
die  fsderally-approved  New  Jersey 
Implementation  Flan.  Compliance  by 
Adantic  Electric  widi  die  Order  will 
insulate  it  from  further  fiederal 
enforoement  action  undn  Section  113  of 
the  Act  and  from  dtixen  enforcement 
action  under  Section  304  of  die  Act  for 
violations  of  the  reguladon  covered  by 
the  Order  during  die  period  die  Order  is 
ineffoct. 


:  This  rale  takes  effect  on  January 
28.1961. 

MMMOHK  The  Administrative  Order 
and  supporting  materials  an  available 
for  pnUic  faiqiection  end  copying  (Cor 


appropriate  chargef )  during  normal 
business  hours  afc  U3.  Aiviroomental 
IVotection  Agency.  Regioo  n.  General 
Enforcement  Branch.  Room  437. 26 
Federal  Plasa.  New  York.  New  York 
1Q27& 


ITION  oomtact: 
Samuel  P.  Moulthrop.  Esq.,  Enforcement 
Division.  US.  Environmental  Pratection 
Agency.  Region  0. 26  Federal  Flaza. 
New  York.  New  York  1027B.  (212J ; 
1180. 


'Mv  MFOMunoN:  On 
Thursday,  November  0,  UOO  die 
Regional  Administrator  of  EPA's  Region 
n  published  in  die  Fedsnl  B^Mk.  45 
FR  73600.  a  notice  settiiw  fbrdi  die 
praviskms  of  d  jiroposad  administradvs 
Order  to  die  Alfandc  Qty  Electric 
Conqiany  ("Atlantic  Etedric")  pursuant 
to  Section  113(dXS)  of  die  Act  Hie 
notice  solidted  iwblic  comment  and 
offered  the  (qipoftunity  to  request  a 
public  hearing  on  the  prcqwsed  Otder. 

Atlantic  Electric  owns  and  cqiantes 
an  electric  generating  station  in 
Pennsville.  New  Jersey,  known  as  die 
Deepwater  Generating  Station.  The 
Order  addresses  partteulate  end 
emissions  from  Unit  Number  8  at  the 
Deepwater  Generating  Stttioai  which 
are  subject  to  N.J.A.C  7:27-6,1  et  §eq. 
and  7-.27-4.1  et  Beg.  The  Order  limits  the 
emissions  of  particulate  matter  and  the 
opacity  of  smoke  emissions  and  is  part 
of  the  federally-approved  State 
Inqilementation  Plan.  The  Order 
requires  final  compliance  with  the 
above-dted  rqpilations  by  October  1, 
1063  and  the  source  has  consented  to  its 
terms. 

This  Order  will  aUow  Adantic  Electric 
to  convert  Deepwater  Unit  Number  8  to 
die  use  of  coal  while  it  is  fa**"!!*!^  air 
pollution  control  equipment  whidi  is 
capable  of  oonqilyiii^  widi  die  opadty 
and  particulate  emission  limitations  in 
the  above^ted  regulatioos.  The  Order 
contains  interim  emisston  reduction 
requirements,  spedfles  emission 
limitations  and  coal  pollutant 
characteristics,  and  requires  monitoring 
and  reporting  of  air  quality  and  air 
pollutant  emissions  data.  The  Order 
satisfies  the  requfrements  of  Section 
113(dK6)ofdieAcL 

Section  m,  E  of  die  Order  establishes 
■  limitation  on  the  opadty  of  emissions 
from  Deepwater  Unit  8.  Prior  to  proposal 
of  the  Order  by  EPA  die  New  Jersey 
Department  of  Environmental  Protection 
("NJDEP")  requested  diet  diis  Order 
limit  die  opadty  of  emissions,  as  well  as 
establish  odier  emission  and  cqienting 
limitations,  as  a  condition  of  issuii^  the 
Order  to  Adantic  Electric  EPA 
considered  die  NjraSP  request  to  be 
appropriate  and  induded  an  opadty 


die 
OLE. 
die 


provision.  Section  m.  E,  as  proposed  on 
November  6,  lOOa  has  been  modified  by 
the  addition  of  a  new  paragraph.  The 
addition  allows  EPA  to  establish  a  mora 
stringent  opadty  limitatidn  in  die  event 
it  detaniinae,  upon  observation  of 
actual  opnating  conditions,  that  a  mora 
stringent  limitation  can  be  met  and  that 
it  is  reasonable  and  practicable  to  do  so. 
Section  m,  E  reflects  die  practical 
difficulty  of  establishing  an  opadty 
limitation  Cor  diis  unit  |Hior  to  die 
conversion  to  coal  by  paniittfaig  some 
flaxibUity  to  modify  die  opadty 
limitatkm  after  die  Order  is  ismed. 
Odier  language,  daiifying  the 
procedures  for  altering  die  opadty 
limitation,  has  also  *«t"adgpd  to  dds 
S^ton.  Bodi  Atlantic  Electri< 
NJOEPhave  consented  to  Sec 
Comments  wera  received  t 
Soudi  Jerpey  Gas  Company  and'the 
Town^ifo  (rfPsnnsvlUa.  New  Jersey. 
The  Sottdi  Jersey  Gas  Cotrpany 
commented  that  natural  gas  in  sufficient 
itities  was  avadable  to  Adantic 
in  the  event  it  did  not  bum  coal 
ater  Uidt  &  However,  dils 
commentor  did  not  aigue  that  dw  DCO 
should  not  be  issued.  Section  lM[dK5) 
of  thp  Act  is  faitandad  to  permit  a  aouroe 
to  convert  to  coal  burning  from  the  use 
of  oil  or  natural  gas.  It  does  not 
contemplate  denial  of  a  DCO  where  an 
energy  source  other  than  coalls 
availatde.  Such  an  faiteipretatton  would 
direcdy  contradict  the  purpoee  of 
Section  llS(dX5).  Conseqoendy.  EPA 
does  not  believe  die  avaUabUity  of 
natural  gas  to  be  a  rrievant  cHteria  to 
base  approval  or  denial  of  this  DCO. 
The  Township  of  PsnnsvOle.  New 
Jersey  expressed  concern  about  the 
increase  in  particulate  emissions 
resulting  from  iba  coal  conversion.  EPA 
believes  diat  the  DCO  adequately 
addresses  particulate  emisatons  and  die 
impact  of  particulate  emissians  on 
andiient  air  quality.  First,  it  should  be 
noted  diet  the  hicraase  fai  particulate 
emissions  over  preeent  levels  allowed 
by  the  State  Implementation  Flan 
("SOP")  wiH  be  temponxy.  Air  pollution 
control  equipment  reqnfred  to  be 
installed  under  die  DCO.  win  be 
operational  and  bi  compBanoe  with  the 
SIP  by  October  1. 1083.  hi  addition, 
interim  requirements  impoee  slMiniiiil 
conditions  on  die  operation  of 
Deepwater  Unit  8.  These  interim 
requirements  Cor  pertkalate  — ''-rfinw. 
ash  and  sulfur  content  of  coal,  and 
maintenance  wffl  aaeura  diet  partlcolate 
emission  increeses  win  be  minimind. 
FMhermon.  existing  ambient  air 
quality  data  and  diqierslcn  ■»«'««n«"| 
enalysis  demonstrate  diet  no  national 
primary  ambient  air  qoaUty  standard 


'N 
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will  be  violat  sd  in  the  air  quality  control 
region  in  whi  Ji  the  source  i«  located. 
EPA  finds  thi  t  the  requirements  of 
Section  113((D(5)  have  been  satisfied. 

Compliance  by  Atlantic  Electric  will 
preclude  furtl  ler  federal  enforcement 
actkm  under  Section  113  of  the  Act  for 
violations  of  he  regulations  covered  by 


1.  By  add  ng  the  following  entry  to  the  table  in  40  CFR  S  55.650: 


Sewa 


MMkOlrBHMe 


3a. 


Dated:  January  16, 1961 

DcN^a>M.Co^ 

Adminiatmtor, 
Agency. 


inrimnmental  Protection 


The  text  of 
below.  The 
Code  of  Federal 


he  order  is  set  forth 
will  not  appear  in  the 
Regulations. 


oiier 


UnitodStatM 
AfHKjr,  ReglM 


^ivImuBHitai  PnMwillaa 

n 


Order 

Index  No. 
In  the  Matterlof 
Company  (Dee]  wi 


001  D8t 


Dalayad  Coaipl  anba  (Mar 


This  order  it 
lia(dK6)ofthe 
amended,  42 
contains  a 
lequiraments, 
raquirementt, 
teqniremenla 
Public  notice 
accordance 
Act  and  a  copy 
provided  to  the 
jerwy. 


lowis 


conlainai 


H7», 


7  1-73  ( 


The  Atlantic 
Company 
generating  station. 
Station,  located 
The  SUtion 
December  21 
Adminiitradon 
Department  of 
a  propoaed  prollibitii 
at  the  Deepwat^r 
8").  See  45  FR 
proposed  prohittitii 
ptirtuant  to  autl  ority 
Eaeigy  under  ~ 
Powerplant  andj  Industrial 
1978, 42  U.S.a 
promulgated  thereunder, 
thii  prohibition 
Coii4>any  from 
petroleum  ai  a 
Deepwater  UniJ 

IfDeepwater 
coal  iMfore  additional 


the  Order  during  the  period  the  Ordg  is 
in  effect  Enforcement  against  the  iBurce 
under  the  citizen  suit  proviaions  of  the 
Act  (Section  304)  will  be  similarly 
precluded. 

In  consideration  of  the  foregoing.  40 
CFR  diapter  1,  is  amended  as  fbUowK 


OrivNo. 


ooioe    Nov.  a  1SI0. 


HJ. 


IUAC7:f7-a.1.af« 

n7-4.t,«rMa 


Oct  1,  IS 


Atlantic  Qty  Electric 
ater  Unit  8). 


isued  pursuant  to  Subsection 
::iaan  Air  Act  (the  "Act"),  as 
U^C  i  74ia(d).  The  order 

for  compliance,  interim 
i^onitoring  and  reporting 
satisfies  the  other 

Subsection  of  the  Act 
been  provided  in 
Subsection  113(d)(1)  of  the 
of  this  order  has  been' 
[jovemor  of  the  State  of  New 


■cbelule 
DonJ 
a  id  I 
0  this! 
h(s 
wlti 


Ilty  Electric  Company  ("the 
and  operates  an  electrical 
known  as  the  Deepwater 
in  Pennsville,  New  )ersey. 
■ix  generating  units.  On 
I,  the  Economic  Regulatory 
bf  the  United  States 
1  nergy  issued  to  the  Company 
on  order  affecting  Unit  8 
Station  ("Deepwater  Unit 
Qanuary  2, 1960).  IHU 
on  order  was  iuued 

granted  the  Secretary  o( 
Subsection  301(b)  of  the 

Fuel  Use  Act  of 
^l(b),  and  regulations 

.  When  made  final, 
arder  will  prohibit  the 
luroing  natural  gas  or 
I  irimaty  energy  source  in 
8. 

Unit  8  were  converted  to  burn 
pollution  abatement 


equipment  is  installed,  it  would  no  longer  be 
in  nompHanne  with  the  following 
requirements  in  Chapter  27  of  Tide  7  of  the 
New  Jersey  Administrative  Code  ('TI.JA.C): 
(1)  Subchapter  3,  Control  and  nahiUtian  of 
Smoke  from  Combustion  of  Fuel  (N.).A.C 
7:27-8.1  et  eeq.],  and  (2)  Subchapter  4.  Control 
and  Prohibition  of  Solid  PartidM  from 
Combustion  of  Fuel,  (N.J.A.C  7:27-4.1  et  aeg.), 
both  as  last  amended  on  October  12, 1077. 
These  requtavments  are  part  of  dw  fsdarally- 
approved  New  |ersey  State  Implementatioo 
Plan  (die  "New  Jersey  SIP"). 

On  March  17, 1900,  the  Company  fonnally 
requested  diat  EPA  issue  on  order  peraitUng 
delayed  compliance  with  tha  above^tad 
New  Jersey  SIP  requiremants  by  Deepwater 
Unit  8.  Sodi  an  order  would  permit  the 
Company  to  bum  coal  in  De^nvater  Unit  8 
during  the  period  in  which  new  pollution 
control  equipment  is  lieing  installed  oo  that 
unit  without  being  subject  to  dvil  or  criminal 
enforcement  proceedings  under  die  Act 
Deepwater  Unit  8  is  located  in  die 
Metropolitan  Philadelphia  IntersUte  Air 
Quali^  Omtrol  Region.  This  air  quality 
control  region  includes  portions  of  die  States 
of  Delaware  and  New  Jersey  and  portions  of 
the  Commonwealth  of  Pennsylvania.  Hie 
nadonal  primary  ambient  air  quality 
standard  for  particulate  matter  is  not  being 
exceeded  in  this  air  quaUty  control  region. 

After  a  thoiou^  investigation  of  the 
information  obtained  bom  all  sources, 
including  public  comment  the  Administrator 
of  EPA  has  determined  that  the  ittniamitm 
limitations,  coal  charactetlsUcs,  and  other 
enforceable  measures  contained  in  the  order 
below  satisfy  the  requirements  of  Subsection 
113(d)(5)(B)  of  die  Act  Further  pursuant  to 
Subsection  113(dHS)(B),  the  Administrator 
has  determined  that  compliance  with  the 
requirements  of  this  order  wUl  assure  that 
during  the  period  of  the  mder  befme  final 
compUance  is  achieved,  the  Inuning  of  coal  in 
Deepwater  Unit  8  will  not  result  in  emissions 
that  will  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in  excess 
of  any  national  primary  ambient  air  quality 
standard  for  such  pollutant 

Pursuant  to  Subsection  113(dH6)  of  die  Act 
the  Administrator  has  deterndned  that  the 
schedule  for  compliance  set  forth  below  is  as 
expeditious  as  practicable. 


Finally,  pursuant  to  SubaacUoa  113(d)(7)  of 
die  Act  tha  order  providas  diat  Daapwater 
Unit  8  shall  nae  tha  best  practicabia  aystam 
of  oootinuoHS  amissions  radnettoD  aa 
detenninad  by  die  Admlniatrator  taklim  into 
aooonnt  the  requiranaats  with  which  tha  «mit 
mnat  nlUmataly  comply,  daring  tha  period  of 
said  oidar.  fai  additioD.  the  orasr  pravidaa 
diat  Daeptratar  Unit  8  shall  coaairiy  widi  such 
intacim  roqniraraants  aa  tha  Adaainiatralor 
haa  datanainad  are  raaaooabla  and 
practicabia.  incfaidiag  (1)  such  maaauraa  as 
are  nacassaiy  for  the  oolt  to  oooiply  with  the 
nqaimiMBts  of  the  New  Jataey  9P  Insofsr  as 
it  is  able  to  do  so.  and  (2)  such  measnres  as 
are  naoasaaiy  hr  tha  avoldanoe  of  taaninant 
and  BobatanUal  endaivsiflBant  to  haaldi  of 
pacaoaa.  Tha  Admfaiiatralar  haa  delendaed 
that  Daepwatar  Unit  8  cannot  achieve  final 
oompllanoa  widi  the  requiremants  of  N.).A.C 
7:27-3.1  al  sa9.  and  7:r-4.1  el  ssf.  prior  to 
December  31. 1880  and  oonsaqnantfy, 
pmauant  to  Sobeaotiao  113(dX5KA)  of  die 
Act  issues  this  order,  which  provtdss  an 
additiooal  period  aa  ^lartfled  by  Aa  taima  of 
dda  order  for  the  Company  to  oonsa  taito 


Order 

Therefore,  it  la  hereby  ordered  that: 

L  Tha  Company  shall  comply  with  tha 
following  sdiednle  in  order  to  bring 
emissions  from  Deepwater  Unit  8  toto 
nompliance  with  N.I.AC  7:27-8.1  et  eeq.  and 
7:27-4.1  afasf.: 

A  Not  latar  dian  September  1. 1900  die 
Company  shaO  enter  Into  a  oaotracl  with  an 
architect  and/or  ■"g'*'— ■  for  die  daai^  and 
hiatallation  of  a  new  eontJnpona  particnlate 
emission  cootrol  system; 

a  Not  later  dian  March  1. 1981  die 
Conqwny  shall  enter  faito  a  contract  for  die 
aoquiaition  of  a  new  parttcalata  cootrol 
device; 

C  Not  later  dian  November  1. 1981  die 
Company  shall  begin  on-site  construction  or 
installation  of  audi  cootinuons  particulate 
emission  cootrol  system; 

a  Not  later  dian  July  1. 1963  die  Company 
shall  cooqilete  on-aite  coostructioo  or 
installation  of  such  system; 

B.  Not  later  dian  October  1, 1963  emissions 
from  Deepwater  Unit  8  shall  be  in  full 
compHaniaa  widi  N.J  A.C  7:27-3.1  et  seg., 
7:27-4.1  et  aag^  and  7:27-8.1  et  eeg.;  and 

F.  Not  later  dian  October  1, 1983  die 
Conqieny  shall  perfbim  emisaioo  tests  in 
accordance  with  the  applicable  teeting 
mediod  sat  for  in  N.J A.C  7:27B-1.1  et  eeg. 
(Air  Test  Mediod  I),  and  submit  reports  of 
said  testsM  EPA 

n.  l^t^reqiect  to  the  schedule  increments 
I  paragraph  I,  hereinabove,  the 
Compeijtqtahall  notify  the  Director, 

Mviaioo.  EPA  Region  n  within 
9)  days  ^ftar  each  incremental 

I  been  satiafied.  or  within  tan 

i)  d«ys  after  ihe  final  date  set  for  achieving 
^^Sttdi  requirenent  if  such  requirement 
adiieve ' 

DL  During  HiMoieperiod  dw  ORDER  U  in 
effect  die  Omipany's  Deepwater  Unit  8  shall 
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ooapljr  wllfa  dkt  feUowini  Intarim 


A.  Tte  Ctnpuy  shall  not  < 
bomlag  of  acMd  at  Daapwatw  Unit  8  until 
mcfa  tloM  a*  dw  aidstini  dnat  ooUaetor  on 
Daapwatar  JUnIt  8  la  nhibtehaa  aa  dadrwd 
to  maat  tha  tatarin  paiticulata  amiasiao 
Uaitatiao  aa  aat  form  In  aubparairaph  C 
infiv,  and  audi  aqolpaaant.  aa  nftnblahad,  is 
opacationa]: 

&  Daapwalar  Unit  8  shaU  not  bun  coal 
witk  a  mootUy  avarafa  aah  contant 
awnaading  flva  and  aix-taoths  (8J)  pounds  of 
aah  par  milbao  Britlah  nannal  Units  (BTU): 

C  Daapwatar  Unit  8  ahall  not  amit  in 
ssoiOJBpo 


I  poonda  of  partiealats  mattar 
par  ana  BdlUon  Bnu  iTDaa  haat  Input 
onmplianca  witt  thia  faitarim  amiMiaa 
Unltatiao  wlQ  ba  datanninad  by  amissions 
taala  coaduetad  in  aoootdanoa  wlA  Appendix 
A  to  40  GFR  Pait  80  (1879^ 

D.  Hw  onmpany  shall  oonply  widi  tha 
Uaitatiaa  on  tha  sulfiir  oootant  of  ooal  aat 
iotth  in  NJ.A.C  7:87-10J(cK2)  and  shall  not 
aadc  or  obtain  any  vatlanoa.  anthariiation.  or 
odiar  approval  to  bun  ooal  widi  a  hitter 


R.  Tha  Coflipany  shall  comply  with  tha 
faUowInt  raquiiamanta  concaming  tha 
opacity  of  amiaaions  from  Daapwatar  Unit  8: 

1.  Bxcapt  lor  a  parted  of  six  minutes  in  any 
ocasocBtivs  diirtyHnfanta  period,  die  opedty 
of  aniaaiaas  from  Daepwater  Unit  8  shaO  not 
exoaed  40X:  provided,  however,  diet  diis 
Inlarim  opacity  bniitattoa  diall  not  baoooe 
efbetiva  doing  die  Brat  seventy  (70)  days 
(excfasive  of  tfaoee  days  in  which  the  unit  is 
o«t  of  operattoa  or  doea  not  bom  ooal)  after 
Deepwatar  Unit  8  la  converted  to  ooal  and 
ratonad  to  fbO  power  operadoo.  If  die 
Company  dataimhiea  diet  die  Daepwater 
Unit  8  is  mable  to  conply  with  this  interim 
opedty  Ufliitatioii  whfle  bomiiv  coal,  the 
Compeny  may  request  EPA  Region  n  to 
approve  en  faitafim  opedty  UmiUdon  greater 
then  that  provided  herein.  Should  die 
Coaapany  auke  audi  a  request  no 
aaioicemeutacdoo  under  die  Act  shall  be 
brought  afataiat  die  Coomeny  or  ita  ofBoera. 
diradoca,  or  anployaea  nir  any  violation  of 
dda  faitarim  opedty  limitadoo  diat  oocnta 
during  die  period  efler  die  date  such  reqneet 
is  subadtted  to  EPA  end  befbce  EPA  tekes 
final  action  in  epprovlng  or  denying  such 
request  by  pebiiaUng  qipcopriata  nodoe  fai 
dm  PWheal  la^alar.  BPA's  ecdon  fai 
approvtaig  or  daoytag  any  aneh  laqueat  shall 
be  anbfact  to  review  pursuant  to  i  a07  of  dw 
Act 

2.  In  the  event  EPA  Region  Q  detennfaies. 
I  taito  account  the  opedty  of 
>  Deepwatar  Unit  8  [ea 


metenrologicel  andoperadi^condidoos)  and 
odMr  ralevent  Isctcfs,  (1)  that  Deepwater 
Unit  8  la  abb  to  aomply  with  an  opedty 
llmllailiai  miee  sliliigsiil  lliaii  llis  liilailm 
opedtar  Bmttetica  set  forth  fai  subperegrq* 
S.1.  uAOa  boning  ooal  and  (2)  that  it  would 
be  reeaonabie  and  pracUceble  tar  Deepwater 
Umt  8  to  **"— pj*  with  aech  more  stifngsBt 
taderim  opedty  Umttadoa,  EPA  Ration  n  mey 
eetabUsh  aecb  mora  atringsot  opedty 
Umilatlaa.  whkh  afaan  dmraaflar  epply  to 
Daapwatar  UnH  8  ior  ao  long  aa  Oia  ORDBR 
'~itaaflsotBsiarseetebUahta«any 


new  l&tarim  opedtv  Uailtattoa.  however.  EPA 
Radon  n  shall  nodly  die  Gompany  In  writfa« 
of  mis  ptopoeed  detennlnadoo  and  skill 
provide  the  Company  widi  en  oppwlimity  to 
submit  written  rnmmanta  on  diet  propeaad 
determtaMdon.  Aw  new  faitarim  opedty 
Umitation  eatabllahad  pursuant  to  thia 
subpaieraph  ahaU  become  eSacdve  npoo 
puUfaattoo  fai  dw  Flsdanl  tidslii.  EPA's 
acdon  tai  eetabliahtaig  any  anoB  new  opedty 
Umitadon  shall  be  anb|ect  to  review  porjnent 
to  1 307  of  die  Act 

3.  Notwldiatandfaig  the  requirements  of 
subperer«ph  B.1.  if  EPA  Ragfam  n 
detemtaMS  that  nMfteomlogfaial  vntdltUma  are 
such  diet  the  opedty  of  emiaaioaa  Ihim 
Deepwater  Unit  8  faiterferea  widi  vahienlar 
trefBc  on  die  Delaware  Mamofial  Bri(^  or 
causes  or  contributes  to  e  safety  hanrd  on 
said  Bridge,  end  EPA  80  nodflea  dm 
Company,  dw  Coeapeny  ahall  radnoe  the 
opedty  of  eariadona  f^om  Deepweter  Unit  8 
for  ao  long  as  neceeseiy  to  elleviete  the 
interfsrenoe  or  hesaid. 

P.  Hw  Compeny  shall  implement  dw 
foUowfaig  mafaitenenoe  plan: 

1.  At  leest  once  per  e^t-hoor  shift  the 
Compeny  shaU  (a)  taiqwct  the  eah  vahrea  and 
valve  ectuetora  on  the  dust  ooUector  to  see  if 
diey  funcdcn  properly  end  (b)  failed  the  fly 
ash  hoppers  tor  laekege.  Should  eny  such 
melfunicdon  or  leelregs  sipiiflcantiy  fanpair 
dw  eBscdvenesa  of  me  air  poPution  ccntrol 
devioe,  ection  to  correct  Budi  melfimction  or 
leekege  ahall  be  fadtietad  wlddn  twenty-four 
(M)  houra.  The  Compeny  shall  ■«■«"»■««' 
raoorda  of  bwpecdofu  and  of  any  ocrrecdve 
acdon  token. 

2.  Daring  eodi  boiler  ontags  extandfa^ 
more  than  six  (8)  days,  the  Company  ahall 
faispect  ell  cydonee,  failet  vanea.  trloooes.  end 
Bsh  vacunm  Ifawa  for  stnidaral  integrity. 
Those  oomponanta  which  exhibit  excaarive 
weer  ahall  be  replaced  dbilng  dw  aaaw  boiler 
outage,  if  vers  jwits  er«  evailabla.  If  qwia 
ports  ere  not  available,  aakl  oampcoants 
wUch  exhibit  exoeedve  weer  dull  be 
repleoed  as  aoon  dwraaflar  as  la  praettcable. 
In  the  event  thet  apara  oompciWBta  are  not 
aveileble.  e  report  ahaO  be  Bled  with  EPA 
Region  n  ideodiytaig  dwee  oampcQSDta  which 
will  be  repleoed  end  dw  adwdukd  . 
leplaoament  date.  11w  «''-«i-"y  ahall 
maintain  raoorda  of  inapeetiona  and  of  any 
correcdve  ecdon  token. 

IV.  The  Ccaqwiqr  is  not  relieved  by  diis 
OltOBR  tnm '«— |J'»'rt  widi  emr 
tequirsmsnt  lm|inssd  by  BPA.  snd/or  the 


tojmrsuent  to  Secdca  SOS  of  dw  Act 
V.Tte  period  of  eUscMvaiwaa  of  tye 


ORDBR  ahaO  not  faidnde  any  period  of  dme 
fai  wUch  (1)  e  national  aadiient  eir  quaUty 
atandard  for  perticulate  flutter  is  bdng 
exceeded  in  tte  Metropolitan  miadalpUa 
Air  (^aUty  Cootrd  Rtvion  and  (2)  ths  EPA 
flnda  dwt  dw  lequheuwuto  of  gedtoa 
lU(dXq(D)  (Q  dmi^h  (Uq  are  not  aadefled. 
Daring  each  peiioda  of  dma,  if  eny,  fldl 
aompUaaoe  with  staadaMa  and  Uadtatkina  of 
dw  New  Jersey  SIP  (exdndl^  thto  GHDBR) 
shaQ  be  raqataed  bjr  te  Coaipany  and 
violedooa  of  aald  Sff  ahaO  be  e^ied  to 
aoforoanant  actfam  aodar  Seotton  lU  of  dw 
Act 

VI.  Ite  Compeny  shell  comply  with  the 


on  or  baiore  Ike  detoe 


A.  Ambiaot  Air  QnalHy  MoBitariM 
1.  Wldrin  ddrty  m  days  ilksr  the  eOscdve 
dato  of  the  ORDER,  the  Ooflv^  shaB 
aobarit  to  EPA  RaiM  n  a  prapoeel  wUoh  Is 
sedstaetaqr  to  EPA  Ra#OB  n  far  an  aabieat 
air  queMtymooHorlnt  network  In  the  vidnHy 
of  Deapwntor  UUt  Sfrom  wyek  Ike 
Compeny  win  ooOed  ambiant  air  qneUty 
data.  Sold  iwtwarkakaBf    '   ' 
capebb  of  measuring  total  I 
paitfcobto  ooaoaatredona.  Hw  I 

t  eB  EPA  ddng  orilerta  end 

'  .  Hw  prapood  skaB  spedfy 


tyrilO) 
ordsrar 


IWI 
days  after  Ike  eBsodve  deto  of  Ike 
diMy  (SO)  days  aflar  Deepwater  UhU  8 
nomBsenees  ooel-flred  operadon. 
date  la  lalar.  dw  Company  akalTbegfai 
ooUeedng  deta  bomOe  EPA  approved 


H  ffmlsslons  Tsetli^ 

1.  WltUn  dxly  (8IQ  deys  (exdudve  of  I 
deys  during  wkkk  Daapwatar  Unit  8  is  out  of 
operadon  or  doea  not  ban  ooal)  aftar 
Deepweter  Unit  8  ia  ooBvertad  to  cod  end 
ratonad  to  faU  power  opendon.  the 
Coaapaagr  sheU  peifarm  taeto  of  perdoaleto 
emisdons  Ihim  Despwelsr  Unit  a  Tke 
Compeny  shaB  provide  wtttten  Botfoe  to  EPA 
Ragton  n  at  lead  twoniy^he  (28)  days  pitor 
to  dw  sokadnled  led  data.  The  Compeny 
thiB  trhtdiils  s  nwstlng  In  rtlsruss  leetliig 
protood  to  be  hdd  et  lead  thirty  (SO)  days 
pctor  to  the  test  The  Coagwny  skeB  provfak 
EPA  Ragion  D  with  a  eamBMiy  of  the  tad 
roaahi  wittfai  thMy  (MQ  day*  aftar 
oompietlon  of  anoh  taato  end  e  I 
report  "'»'*»*'*'g  afl  Inftamalliai  psdkwat  to 
the  perfoimaaoa  end  rsenlta  of  sakl  tasto 
widdn  dxty  (Oil)  days  aftar  compledaa  of 


L  No  later  ^an  April  1.  lOn  Ike  Coomeny 
ahaB  perform  addidaaal  taeta  of  peidouiata 
emieeions  from  Deepwalaf  UJail  a  Tlw 
Company  ahaB  pravlda  EPA  Ragfam  II  widi  a 
aummaiy  of  dw  ted  reeuBa  Wilkin  dditar  (iq 
deys  ettar  oonvletfam  of  sack  teeta  end  e 

•B 
tote 
wttUn  sixty  mdaya 


aEPAmay 


addllfawwl  pardculata 
esit 


40CFRPart«a 
Cj^padty  Monitar 
'   ininetarfBiqdeysi 


rijon  I  In  i<p|i ijiii  B  to  80  CtR  Bt 

the  opedty  of  I 
aSaldi 

itai 


y 
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1  minim  im 


■ei(±l 


idiirt 
iths 
V,C 
lOeepv  ater 


qwlity 


iVlA, 


and  of  particula|e 
Unit  8.  The 
theM  racorda  to 
(20)  dayi  of  the 
2.Therecordi 
daily  emiMiona 
ahallata 

a.  An  eatimati 
conaumed  for 
month; 

b.  An  analyaii 
of  fuel  to  indudi 
value  and  aah  ojntent; 

c.  Calculated 
from  DeepwaterlUnit 
emisaion  test  m  iilta 
in  fuel  conaumpf  on 

3.  The  strip 
readings  from 
subpangraph 
file  at  the 
during  the  perio 
shall  be  availab^ 
Region  n  during 

4.  If  the  air 
collected  by  the 
subparagraph 
national  prbnarjj 
standard  for  par  iculati 
the  area,  the  Coi  ipany 
Director,  Enforc^ent 
n  of  such  occ 
other  meana,  wiiiin 
the  collection  of  pucb 

5.  Within 
dataof  thiaordei 
to  B^  Region  n 
procedures,  and 
Company  intend  i 
report  the  infom  ation 
aubparagraph  Vl  D^, 

Vn.  Force  MaJ  lure 

A.  If  any  even! 
cauae  delays  Jn 
proviaion  of  thia 
within  twenty  (: 
such  event.  no< 
the  delay  or  antibpatrtl 
apmopriate,  de«  ribing 
nro  delay,  the 
the  delay,  the 
to  prevent  or  miijimiie 
Company  shall 
measures  to  preiient 
delay.  Failure  by 
with  the  notice 
subparagraph 
void  and  of  no 
•vent  involved. 

B.  If  the  Compfoy 
any  deadline  or 
Paragraph  L  or 
VI.C  Bupra,  antlsuch 
be  caused  by 
dtcumstances  b4yond 
Company,  then 
shall  be  extende  I 
the  delay  result!]  g 

CTheburdenlof 
cauaedby 
of  the  Company 
attrib^UUe  to 
with  die  ConqM^y. 
•xpenaes 
of  actiona  called 
coosidewd 


emissions  from  Deepwater 
Combany  shall  submit  copies  of 
EPA  Region  D  within  twenty 
nd  of  each  calendar  month, 
of  emiasions  shall  detail 
rom  Deepwater  Unit  8  and 

include: 
of  the  amount  of  fuel 
day  of  ^  preceding 


of  representative  shipments 
sulfur  content,  high  heating 
itent; 
( aily  particular  emiaaiona 
8  derived  by  uae  of 
adjuated  for  variations 
and  fuel  analysis, 
recordings  of  the  opacity 
monitor  described  in 
Bi^m.  shall  be  kept  on 
Generating  Station 
this  order  is  in  effect  and 
for  inspection  by  EPA 
his  period. 

monitoring  data 
^mpany  pursuant  to 

..,  Bupra.  indicate  that  a 
ambient  air  quality 

:es  is  being  exceeded  in 
shall  notify  the 
Division.  EPA  Region 
3  by  telephone  or  letter  or 
five  (5)  working  days  of 
data. 
(90)  days  of  the  effective 
,  die  Company  shall  submit 
for  approval  die  methods, 
levices  by  which  the 
to  obtain,  record,  and 
required  by 
Bipro. 


tie 


Dtifr 


occurs  which  causes  or  may 
le  achievement  of  any 
irder,  the  Company  shall 
I]  days  of  the  occurrence  of 
EPA  Region  n  in  writing  of 
1  delay,  as . 

_  the  anticipated  length 
>recise  cauae  or  causes  of 
I  taken  or  to  be  taken 
the  delay.  The 
aiiopt  all  reasonable 

ent  or  minimi»«  any  such 
.  the  Conqwny  to  comply 
r  iquirements  of  this 
"  render  this  paragraph 
as  to  the  partioilar 


i  ail  ill 
e:  feet  i 


sichi 


lassodiited 


is  unable  to  comply  with 
Ime  limit  set  forth  in 
Subparagraphs  VLA.,  VLB.,  or 
failure  has  been  or  will 
flood,  riot,  strike,  or  other 
tti«  control  of  the 
deadline  or  time  limit 
for  a  period  no  longer  than 
from  such  drcumatances. 
proving  that  any  delay  is 
beyond  die  control 
md  the  length  of  the  delay 
drcumatances  shall  rest 
Increased  costs  or 
with  the  implementation 
for  by  this  order  shall  not  be 
beyond  the  control 


I  lid  I 


drcumatances] 


drcu  nstances  I 


of  the  Conqiany  for  purposes  of  this 
•  Paragraph.  Delay  in  achievement  of  one 
deadline  or  time  limit  under  this  order  shall 
not  necessarily  Justify  or  excuse  delay  in 
achievement  of  subsequent  deadlines  or  time 
limits  under  this  order. 

Vm.  Nothing  herein  shall  affect  die 
responsibilify  of  the  Company  to  comply  with 
state,  local,  or  other  federal  law  or 
regulations. 

DC  The  Company  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at 
Deepwater  Unit  8  widi  N.).AC.  7:27-3.1  et 
Beg.,  7:27-4.1  et  eeq.,  and  7:27-8.1  et  eeq.  by 
October  1, 1983,  may  result  in  a  requirement 
to  pay  a  noncompliance  penalty  under 
Section  120  of  the  Act  Such  requirement  may 
be  imposed  at  an  eartier  date,  as  provided  by 
Subsection  113(d)  and  Section  120  of  die  Act. 
either  in  the  event  that  this  order  is 
terminated  aa  provided  in  Paragraph  X,  infra, 
or  in  the  event  that  any  requirement  of  thia 
order  is  violated  as  provided  in  Paragraph  XL 
infra.  Iq  any  event  the  Company  will  be 
formally  notified  of  its  noncompliance 
punuant  to  Subsection  120(b)(3)  and  any 
regulattona  promulgated  thereunder. 

X.  This  order  shall  be  terminated  in 
accordance  with  Subsection  113(d)(8)  of  the 
Act  if  the  Administrator  or  his  designee 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inabilify  of  Deepwater  Unit  8 
to  bum  coal  and  comply  with  the  N.J  A.C 
7:27-3.1  et  seg.  and  7:27-4.1  et  $eq.  no  longer 
exists. 

XL  Violation  of  any  requirement  of  this 
order  may  result  in  one  or  more  of  the 
foUotving  actions: 

A  Enforcement  of  such  requirement 
punuant  to  Subsection  113  (a),  (b),  or  (c)  of 
dwAct; 

B.  Revocation  of  this  order,  after  notice  and 
opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  the  New  Jersey 
SIP  in  accordance  with  the  preceding 
subparagraph:  or 

C  Notice  of  nonconqiliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act 

Xn.  This  order  is  effective  upon  publication 
of  final  approval  in  die  Federal  Register. 

Dated:  January  18, 1961. 

Douglas  M.  Costle, 

Adminietrator,  US.  Environmental  Protection 
Agency. 


The  undersigned,  having  full  authority  to 
represent  the  Atlantic  Qty  Electric  Coiq;>any, 
has  read  the  foregoing  order,  and  conaenta  to 
both  its  issuance  and  its  terms. 

Dated-  January  2, 1981. 

R  R  Huggard. 

Senior  Vice  [Resident  3f  Operations  for 
Atlantic  City  Electric  Company. 

[FR  Dob  Bl-aSM  FIM  !-»«:  ktt  ^ 


40CFRPart12S 
(FRL  1724-7] 

Interim  Authorixatlon  Of  State 
Hazardous  Watte  Prognuns 

Aomcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  the  content  of 
components  A  and  B  of  phaae  n  interim 
authorization  for  State  hazardouf  waste 
programs  under  RCRA. 

aUMMARV:  Elsewdiere  in  today's  Federal 
Register,  EPA  is  promulgating  amended 
regulations  for  granting  Phase  II  Interim 
Authorization  to  State  nazardous  waste 
programs  under  Section  3006(c)  of  the 
Resource  Conservation  and  Rscovery 
Act  (RCRA),  as  amended.  These 
regulations  are  contained  in  40  CFR 123 
Subpart  F.  In  tlwse  amended  regulations 
EPA  indicates  that  it  will  separately 
announce  the  effective  date  and  content 
of  each  of  the  components  of  Phase  n  of 
interim  authorization.  This  notice 
explains  the  content  and  effective  date 
of  the  first  and  second  components  of 
Phase  n  Interim  Authorization.  The  fttst 
conqranent  (Conq>onent  A)  corresponds 
to  the  Federal  regulations  for  permitting 
the  storage  and  treatment  of  hazardous 
Waste  in  tanks,  surface  impoundments, 
and  waste  piles,  and  for  permitting  the 
use  and  management  of  containers  of 
hkzardons  waste.  The  second 
conqionent  (Conqtonent  B)  corresponds 
to  Federal  regulations  for  permitting  the 
treatment  of  hazardous  waste  in 
incinerators.  States  may  commence  the  * 
Phase  n  Component  A  and  B  Interim 
Authorization  application  process  with 
this  announcement 


IITION  OONTACn 

Dr.  John  Skinner.  Director.  State 
Programs  and  Resource  Recovery 
Division.  401 M  St  SW..  Washington. 
DC  20460  (202)  755-0107. 


ITWNON 

rATKM  contact:  Region  L 
Dennis  Huebner.  Chiet  Radiation, 
Waste  Management  Bnnch,  John  F. 
Kennedy  Building.  Boston, 
Massachusetts  02203  (6171 223-5777. 

Region  n.  Dr.  bnast  Regna.  Chief;  Solid 
Waste  Brandi.  28  Federal  Flaza.  New  York, 
N.Y.  10007  (m]264-060l/8 

Region  DL  RobAL.  AUen,  Chiet  Hazardous 
Materials  Branch.  8ti  and  Walnut  Stnets, 
Philadelphia,  Pennaj^vania  19108  (216)  SB7- 
0880  7 

Region  IV,  Jamea  Scarbrougji.  Chiet 
Redduals  Management  Bnmcfa,  S45 
Courtland  Straat  N.B..  Atlanta.  Georgia 
30386  (404)  881-4018 

Region  V,  Kari  J.  Klapitadi.  Jr..  Chiet  Waste 
Management  Branch.  230  South  Dearborn 
Street  Chicago,  Illinois  80804.  (312)  I 
8148 


RMkm  VL  R.  Slao  JacfMiMn.  AcUag  CUaC 
Mid  Waste  BMnch.  urn  BIm  SbMt  Pint 
btamatkiDd  Boildiag.  Ddlu,  Tncu  TSTO 

(a4)  Tv-mn 

t  vn.  RobMt  L  Mocbjr.  Chid; 
'     iliUtaftabBnBoh.SMB.llth 
•  Qty,  MlMoari  MIOS  (816) 

liVtan  Vm,  Uwnnn  p.  G«Kta.  Qiat 
Wuta  IftaufiaMBt  Bnnch.  uao  Unoota 
Stawt.  Dmivw.  Colorado  80103  (a03)  887- 


Raitaa  DC  Arnold  R.  Dan.  Chtaf;  Haiaidous 
Mataitab  Brandi.  ns  Fyamoot  Stoat  San 
FtaDdaao,  CaUfDnta  MlOB  (415)  888-4808 

Rattan  X,  KaDnadi  D.  Faimar,  Chtat  Waste 
Manajamant  Btoanch,  UOO  Sixdi  Avanna. 
Saatik,  Waahliiftaa  8810t  (»8)  448-1880 
FARVI 


EPA  ptomulgatsd  ragulatoiy 
raquiramants  fbr4b«  aothoiliation  of 
State  haiardout  waste  managemsnt 
ptograma  under  Section  3006(c)  of  RCRA 
on  May  IS,  inp  (45  FR  S3S64  et  saq.). 
EPA  is  promulgating  amendmento  to 
dioae  raquiremento  elsewfasra  in  today's 
FadHil  Eaglitar  because  soma  of  the 
Sobparte  oftfae  Federal  regulations 
containing  standards  for  haxardoos 
waste  treatment,  storage  and  diqxisal 
facilities  (40  CFR  Part  204)  will  be 
promnlgatad  at  different  times,  rether 
dian  in  one  single  promulgation  as 
pravlonsly  anttdpeted.  Tbe  amended 
Stete  progrem  autborixation  procedures 
enable  Stetes  to  apply  for  Interim 
Antfaotixattoa  for  the  Ftiase  0 
lagnlatioBs  in  oomponente 
conesponding  to  the  Federal  Part  284 
stendatds. 

The  amendmento  to  die  reqniremento 
for  audxirixatioa  at  Stete  hazerdous 
waste  programs  provide  diat  EPA  will 
announce  die  effective  date,  and  content 
of  eech  component  of  Phase  Q  of  Interim 
Audiorization  in  a  Federal  Uaf^altm 
notice.  ^iMdfically,  diis  notice  is  to  list: 

•  The  catagociaa  of  fadUtiaa  (e.g..  tank*) 
covaid  to  tiie  nomponaiit; 

•  Hm  Cullltjr  itandards  undar  Part  204 
oovend  in  dia  oaBpooent; 

•  Tha  pannit  raqninmento  and  procvdorea 
nndar  Put  122  and  124  covered  in  the 
oomponwnt;  and 

•  Any  other  atandaitk  or  regulations  in 
Parte  281. 282, 283,  and  265  for  friiich  a  State 
aaaHng  Fltase  D  Interim  Authorization  should 
denuMiatate  substantial  equivalence  ta  ite 
progran. 

Hie  following  section  of  this  Notice 
identifies  diese  items  for  the  first  two 
conqmnente  of  Phase  II  Interim 
Audiorization. 

O.  Comsat  of  Conpooento  A  and  B  of 
Phase  n  of  Intatfan  Andioriaetioa 

In  order  to  receive  Interim 
Authorization  for  Phase  0,  Component 
A.  a  Stete  must  demonstrate,  pursuant 


to  40  CFR 1 12S.129,  dut  ite  prppam  is 
substantially  equivalent  to  ^  Federal 
regulations  listed  in  Table  A.  <n«'iti5iiqg 
all  amendmento  to  dieee  regulations  that 
have  been  promulgated  on  or  before  die 
date  of  dito  notice.  Stetes  receiving 
Interim  Authorization  for  Phase  II. 
Conqxnent  A  will  be  audMxized  to 
admiiatoter  a  pennit  program  for  die  use 
and  management  of  haurdous  waste  in 
containers  and  dw  storege  and 
treatment  of  hazprdous  waste  in  tanks, 
surtece  impoundmento  and  piles. 

In  order  to  apply  for  Interim 
Audiorization  for  Phase  n.  Com|k»nt 
&  a  Stete  must  also  apply  for.  or  have 
received.  Interim  Authorization  for 
Phase  n.  Component  A.  In  order  to 
receive  Interim  Authorization  for  Fhaee 
n.  Component  B,  e  Stete  must 
demonstrate,  pursuant  to  40  CFR 
1 123.128,  dut  ito  progrem  is 
substantially  equivalMit  to  the  Federal 
regulations  Usted  in  Table  B,  including 
all  amendmento  to  theee  regulations  that 
have  been  promulgated  on  or  before 
date  of  thto  notice.  Stetes  receiving 
Interim  Authorizatioa  (or  Phase  0. 
Conqxinent  B  will  be  authorized  to 
■dmintoter  a  Stete  pennit  program  for 
hazardous  waste  incinerators. 

In  order  to  apply  for  Interim 
Authorization  for  Phase  0.  Component 
A  (or  Compooento  A  and  B)  a  Stete  must 
also  apply  for  or  have  received.  Interim 
Authmtoation  for  Phaae  L  A  Stete 
^iplying  for  Interim  Audiorization  for 
Phase  I  at  the  same  time  es  Phase  D. 
Conqranant  A  (or  Compooente  A  and  B) 
must  demonstrate,  pursuant  to  40  CFR 
1 123.128,  diat  ito  Phase  I  program  to 
substantially  equivalent  to  the  Federal 
'regulations  Usted  in  Table  C.  innlnHtug 
all  amendmento  to  dwM  regulations  diat 
have  been  promulgated  on  or  before  the 
date  of  thto  notice.  A  Stete  that  has 
previously  received  Interim 
Authorization  for  Phase  I  and  to 
applying  for  Intnim  Authorization  for 
Phase  n.  Component  A  (or  Componento 
A  and  B)  must  amend  ito  Phase  I 
applicetlon  to  account  for  ammdmento 
to  the  regulations  in  Table  C  diet  have 
been  promulgated  on  or  befme  the  date 
of  thto  notice  and  were  not  accounted 
for  in  the  Stete's  original  Phase  I 
application.  Thto  means  that  Stetes  diat 
have  received  Interim  Audiorization 
based  on  die  May  18, 1860  Federal 
regulations  must  include  widi  their 
Phase  n  application  an  amendment  to 
their  Phase  1  program  accounting  for 
new  hazardous  wastes  identified  in  40 
CFR  Part  261,  new  interim  stetus 
standards  (such  as  financial 
requirement)  in  40  CFR  IVut  285  and  any 
other  additions  to  the  Phase  I 


regulations  that  have  been  made  sfnoe 
M»  18. 1860. 

VA  will  eoon  distribute  to  the  Stelae 
and  other  interested  penoos  a  hogram 
Implementetion  Guidance  \ 
which  will  identify  the  epedfic 
emendmento  to  the  FMml  [ 
wdiich  have  oocuned  etnoe  May  18, 1S6a 

nLI 


Stete  Interim  AoAorizatioa  for  Fkaee 
n,  Conponent  A  oen  take  effect  on  or 
eflar  July  13. 186L  Stete  Interim 
Authorizatkm  Cor  Phase  n,  CoBapooent  B 
can  take  eCCsct  on  or  after  Inly  17, 18BL 

IV.  AulliwUji 

Sections  1006^  3002(0)  and  3006  of  die 
Solid  Waste  Otopoaal  Act  as  amended 
by  die  Reeooroe  Conservation  and 
Recovery  Act  of  1B76>  as  amended.  42 
U&C  II 6806, 6B12(a)  and  6836,  and 
implementing  regolatJoos  in  40  CFR  Part 
123.SnbpertF. 


40CPRFai1»4—SlmdaidtfarOmm»aad 

OpuatenefHataidomWa 

StonB^andDUpomUFacHJUm 

SabpartA— Canaral 

SobiMrt  B— Gananl  Pacyitjr  i 

Sobpartf 

Subpart  D   rnhtlmsnri  Pteaaadl 


Subpart  B—MaaliMt 

and  Rapuillug 
Subpart  C    Oosuie  and  Rpat 
Subpart  H—Pteaadal 
Sobjiart  I— Use  and 

Cootainan  '^ 

Subpart  I— Tanks 
Subpart  K—Sarfsoa  In^wandfflante 
Subpart  L— Waste  PUas 

40  cm  Atrt  X0-0M  AdSoiiRisfarsrf  Awratf 
PntgnuBB!  Tat  HototoouM  Wtutt  Pmdt 
Piogmn 

Subpart  A— DafinHioas  aad  General  ftomm 
Raquiramanto 

Subpart  B-Additiaaal  Raqhtoaanto  for 
Hazardous  Waste  fto^uikUadar  die 
itaaouroe  Cooaacvatlao  and  Kaoovaiy  Act 

40CPRPQitt24   PncmhamJotDtcUoii 

Subpart  Ar—GeomtHH^gram  ItaqniranMnto 
Subpart  B-SpadheftecaduresAppllcabta  to 
RCRAPennite 


Tha  Federal  henrdous  waste  rsgutattons 
for  which  States  maat  damaastota 
substantial  aqniTalaaoa  for  Fhaaa  H 

It  B  Intarim  Aathociiatiaa  are: 
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40CPRFiat2M—:itandardiforOwMnand 
Operaton  of  Heat  nhua  Watte  ntatment. 
Storage  andDiapc  taJ  Padlitiet 


Sobputa  Ar41  (u 
Sot^ 


hey  tpply  to  indneraton] 


O— Indiuraton 

40CFRPaitBl22iiHil24—(attheyapplyto 
penaittlng  of  ladnfoatme) 

Tahb 

Hm  FM«nl  haz  irdoua  wuto  ngulationa 
for  whidi  SutM  n  oat  demonstnte 

•qntvajenoe  for  Fhaaa  I  Intsrim 
■tifliian: 
40  CFR  Put  ao-tuudoiu  Wuta 
8y  itcBi:  GoMral 
in-HVmtification  uid  Listing  of 


«)CFRPut 

Hamdou* 
40CFRPttt 

Ganaraton 
40  cm  Part 

«>CFRPnt 
for  Ownan  and 

WaataTtaalma^. 
Padlltlas. 


iWaae 

288- ■<  tandaidii 


Applicable  to 
Wasta 

Applicable  to 
Waata 
Status  Standard* 
Operators  of  Hasardotts 
Storafs  and  Disposal 


ofH  mrdoos^ 
289— I  landardsi 
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Datad:  Jannaiy  1^,  1881. 


AdmMetrator. 
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41  cm  Part  1-1 
.ais] 


ti  GcDsra 
Adminiftntion. 
aCfiON:  Final  ndb, 


Services 


r.  This  a  mendment  of  the 
Federal  ftocoreo  «nt  Regulations 
prescribes  polldi  is  and  procednres 
regarding  the  tts<  of  option  ri^ts  in 
contracts.  The  bi  sis  for  die  amendment 
is  the  increased  i  ise  of  option  provisions 
in  contracts  by  c  villan  agencies.  T^ 
effect  will  be  to  ]  rovide  miifbrm 
instructions  for  t  le  use  of  options  in 
Government  contracts. 
VPIcnvi  DAtK  February  13, 1981. 

iTioN  contact: 
Philip  G.  Read.  Etrector.  Federal 
ftocurement  Rej  ilations  Directorate, 
OfBce  ef  Acquis  don  Policy.  703-657- 
8M7.  . 

•UPHflMDITAIIV  ntormation:  The 
amendment  para  lels  the  policies  and 
procedures  whia  currently  are  in  the 
Defense  AcqnisiBon  Regulation  and  are 
under  consideral  on  for  inclusion  in  the 
proposed  Federa  Acquisition 
Regulation  (FAR  .  The  amendment 
provides  for  the  use  of  provisions 
dealing  widi  the  ivaluation  of  option 


? 


bids  which  are  hi^ier  than  tha  amount 
of  the  base  bids  submitted.  It  is 
consistent  wldi  two  decisions  by  the 
Coi^troller  General  (6-182086, 54 
Camp.  Gen.  478  (December  9, 1974),  and 
B-183114. 54  Comp.  Gen.  967  (May  19, 
1975))  concerning  hi^ier  priced  options. 

The  table  of  contents  for  Part  1-1, 
GennaL  is  amended  to  add  a  Subpart 
for  options,  as  follows: 

1-1. 


8«x 

1-l.lSOO  Scope  of  snbpart 

1-l.UOl  Daflnltioa. 

1-1.1802  Uieofoptioiia. 

1-1.1808  Solidtatiaiia. 

1-1.1801  Contracts. 

1-1.1806  nofflimentaMon. 

1-1.1808  Bvahiatioa 

1-1.1807  Bxatdsa  of  optioiis. 

1-1.1808  Ryamples  of  evalnatioo  of  option 
■olidtation  proviaioiu  and  optioo 

1-1.1808-1    Evaluation  of  opttaosoUdtatioB 


1-1.1808-2    Option  clan 

Subpart  1-1.15  is  added  to  read  as 
follows: 


1-1.1 


|1-l.1iOO  toopaofi 

Hiis  subpart  prescribes  policies  and 
procedures  for  me  use  of  edition 
solidtatioo  provisions  and  contract 
clauses.  It  does  not  apply  to  contracts 
for  (a)  services  involving  the 
constructton,  alteration,  or  repair 
(including  dredging,  excavating,  and 
painting)  of  buildings,  bridges,  roads,  or 
odier  kinds  of  real  property,  (b)  architect 
dnd  engineering  services,  and  (c) 
research  and  develcqmient  services, 
however,  it  does  not  preclude  die  use  of 
options  in  those  contracts,  and  (d) 
automated  data  processing  equipment 
and  services  in  i  1-4.1106-4. 


1 1-1.1S01 

"Option"  means  a  unilateral  ri^t  in  a 
contract  by  wdiidi.  for  a  specified  time, 
and  at  a  guaranteed  piioe,  die 
Government  may  elect  to  purchase 
additional  supplies  or  services  called  for 
by  the  contract,  or  may  elect  to  extend 
the  term  of  the  contract 

S  1-1.1802   UeeofopOona. 

(a)  Contracting  officers  may  include 
options  in  contracts  when  it  is  in  die 
best  interest  of  the  GovemmenL 

(b)  Contracting  officers  normaUy 
shouldnot  employ  options  if  they  can 
reasonably  foresee  (1)  a  requirement  for 
minimum  aconomic  production 
quantities  at  some  future  date,  and  (2) 
that  startup  costs,  production  leadtime, 
and  probable  delivery  requirements  wUl 
not  preclude  adequate  future 
conqMtition. 


(c)  Contracting  officers  shall  not 
enqiloy  options  i£ 

(1)  The  siqiplies  are  readily  available 
on  die  <q>en  market; 

(2)  Hie  contractor  will  incur  undue 
rides;  e.g.,  die  price  or  availability  of 
necessary  materials  or  labor  is  not 
reasonably  foreseeable  or  economic 
price  ai^nstment  proviaions  are  not 
inchided; 

(8)  An  indefinite  qnanfity  or 
raqniraniants  oontract  is  anvopriata 
(except  that  oontractinf  omoers  may  use 
options  for  extending  the  term  of  such 
contracts); 

(4)  Market  prices  for  die  nvplias 
fanrcivad  are  nkaly  to  change 
substantially;  or 

(5)  Hie  option  represents  known  firm 
raqMlrements  for  traildi  lands  are 
available  unless  (i)  tfas  bade  quantity  is 
a  learning  or  tasting  qoantf  ty  and  (ii) 
oompedtian  for  the  option  is 
faiqiracticable  onoe  the  initial  contract  Is 
awarded. 

(d)  in  recognition  of  (1)  die 
Govermnenf  s  need  in  ontain  sarvioa 
contracts  for  oontinnity  of  operations 
and  (2)  die  potential  cost  of  dismpted 
sqiport,  options  may  be  inchided  in 
service  contracts  if  there  Is  an 
anticipated  need  for  a  similar  service 
beyond  die  first  contract  period. 


1 1-1.1608 

(a)  Solidtatfcns  shdl  taidude 
appropriate  option  provisions  and 
daoses  when  resulting  contracts  wiU 
provide  for  the  exercise  of  options. 

(b)  Sdidtatians  omtaining  option 
provisions  shaU  state  die  basis  of 
evaluation,  either  exchisiva  or  inclusive 
of  die  ration. 

(c)  Solidtations  shall  indode  an 
Bwduation  of  Options  provisions 
substantially  as  in  i  l-1.1508-l(a)  or  (b) 
of  dds  subpart  if  it  is  anticipated  ^t 
the  Government  may  exercise  the  option 
at  time  of  award. 

(d)  Sdidtations  normally  should 
allow  oChras  to  submit  option  prices 
widiout  limitation.  Hie  Government 
shall  not  impose  a  price  limitation  if  it 
intoids  to  condder  the  option  in  the 
evduation  for  award. 

(a)  Solidtations  that  allow  die  offorof 
options  at  unit  prices  idiidi  differ  ti^m 
the  unit  prices  for  die  basic  requirement 
shall  state  that  otforors  may  offer 
varying  prices  for  options,  depending  on 
the  quantities  actually  ordered  and  me 
date(s)  wbea  orderect 
'    (f)  Solidtations  shall  spediy  die  price 
at  vdiich  die  Government  will  evduate    . 
the  option  (highest  (qition  price  offored  * 
or  option  price  for  specified 
requirements). 

(g)  Solidtations  may,  in  unsual 
circumstances,  require  that  options  be 
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offond  at  prices  no  higher  than  those  for 
the  initial  requirement;  e.g..  when  (1)  the 
option  cannot  be  evaluateid,  or  (2)  future 
competition  for  the  option  is 
inwracticable. 

(h)  Solicitations  that  require  the 
offering  of  an  option  at  prices  no  higher 
than  those  for  the  initial  requirement 
shall- 

(1)  ^wdiy  that  the  Government  will 
accept  an  offer  containing  an  option 
price  hitter  than  the  base  price  only  if 
the  acceptance  does  not  prejudice  any 
other  oCforon  and 

(2)  Limit  option  quantities  for 
additional  supplies  to  not  more  than  60 
percent  of  the  initial  quantity  of  the 
same  contract  line  item.  In  unusual 
circumstances,  an  authorized  person  at 
a  level  above  the  contracting  oEBcer 
may  approve  a  greater  percentage  of 
quantity. 


requirements  and  the  increase  by  the 
option. 


^ 


1 1-1.1B04 

(a)  Contracts  shall  specify  limits  on 
die  purchase  of  additional  supplies  or 
services,  or  the  overaU  duration  of  the 
term  of  the  contract,  including  any 
extension. 

(b)  Contracts  shall  state  an  adequate 
but  minimum  notification  period  within 
w^ch  the  option  may  be  exercised: 

(1)  It  shall  provide  lead  time  to  assure 
continuous  production. 

(2)  It  may  extend  beyond  the  contract 
completion  date  for  service  contracts. 
(This  is  necessary  for  situations  when 
exercise  of  the  option  would  result  in 
the  obligation  of  funds  that  are  not 
available  in  the  fiscal  year  in  whidi  the 
contract  would  otherwise  be  completed.) 

(c)  Contracts  shall  limit  the  total  t^rm 
of  the  contract  including  option  periods 
to  5  years  for  services  and  a  5-year 
requirement  for  supplies. 

(d)  Contracts  may  express  options  for 
increased  quantities  of  supplies  or 
services,  in  terms  of  (1)  percentage  of 
specific  line  items,  (2)  increase  in 
specific  line  items,  or  (3)  additional 
numbered  line  items  identified  as  the      * 
option. 

(e)  Contracts  may  express  extensions 
of  the  term  of  the  contract  as  an 
amended  completion  date  or  as 
additional  time  for  performance;  e.g., 
days,  weeks,  or  months. 

i  1-1.1906   DooumantaOoa 

(a)  Contracting  officers  shall  justify 
the  quantities  or  the  term  under  option, 
the  notification  period  for  exercising  the 
option,  and  any  limitation  on  option 
price  under  §  l-1.1503(g)  of  this  subpart; 
and  shall  include  the  justification 
document  in  the  contract  file. 

(b)  Written  determinations  and 
findLogs  that  are  required  for  negotiated 
contracts  shall  spedfy  bodi  the  basic 


f  1-1.1106 

(a)  Contracting  officers  may  consider 
the  option  in  the  evaluation  for  award  of 
a  firm  fixed-price  contract  or  a  fixed- 
price  contract  with  economic  price 
adjustment  If  the  contracting  officer 
determines  to  do  so,  an  authorized 
person  at  a  level  above  the  contracting 
officer  shall  determine,  before  the 
solicitation  is  issued,  that 

(1)  There  is  a  known  requirement 
which  exceeds  the  basic  quantity  to  be 
awarded  but  (i)  that  quantify  is  a 
learning  or  testing  requirement  or  (ii) 
due  to  the  unavaUabilify  of  funds,  tiie 
agency  cannot  exercise  the  option  at  the 
time  of  award:  and 

(2)  Competition  for  ^(^wtion  quantify 
is  impracticable  once  the  inmal  contract 
is  awarded.  (This  determination  shall 
reflect  factors  such  as  substantial 
startup  or  phase  in  costs,  superior 
technical  abilify  resulting  from     — ^^ 
performance  of  the  initial  contract  and\ 
long  preproduction  leadtime  for  a  new 
producer.) 

(b)  Contracting  officers  may  consider 
the  option  in  die  evaluation  of  award  for 
fixed-price  incentive  contracts  if: 

(1)  The  determination  in  paragraph  (a) 
of  this  section  was  made  before 
issuance  of  the  solicitation;  and 

(2)  The  solicitation  (i)  specifies  an 
incentive  arrangement  and  (ii)  specifies 
that  the  agency  will  base  the  ceiling 
price  and  target  profit  for  the  basic  and 
option  quantities  on  stated  percentages 
of  the  offeror's  target  cost  The 
solicitation  shall  state  die  percentages 
which  apply  to  aU  proposals  and  shall 
contain  the  provision  substantially  as  in 
§  l-l.lSOB-l(c)  of  tiiis  subpart 


f1-1.1S07   Eaareiaeofi 

(a)  In  the  exercise  of  option 
previous,  contracting  officers  shaU 
provide  the  written  notice  to  the 
contractor  within  the  time  period 
specified  in  the  contract 

(b)  When  the  contract  provides  for 
economic  price  adjustment  and  the 
contractor  requests  a  revision  of  the 
price,  the  contracting  officer  shall 
determine  the  effect  of  the  adjustment 
on  prices  under  the  option  before  die 
option  is  exercised. 

(c)  Contracting  officers  may  exercise 
an  option  only  aQer  determining  dut 

(1)  Funds  are  available: 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  Government 
need;  and 

(3)  The  exercise  of  die  option  is  the 
most  advantageous  method  of  fulfilling 
the  Government's  need,  price  and 


factors  in  paragraphs  (d)  and  (e)  of  diis 
section  considered. 

(d)  Contracting  officers,  after 
considering  price  and  factors  odier  dian 
price,  shall  make  dieir  detftminatiooa 
on  the  basis  of  one  of  die  following: 

(1)  A  new  solicitation  fails  to  produce 
a  better  price  or  a  more  advantageous 
offer  than  that  offarad  by  the  option.  If  it 
is  antidpatad  dut  die  best  price 
ayaUable  is  die  option  price  or  diat  diis 
is  the  more  advantageous  offer,  the 

« contracting  officer  ^ould  not  use  this 
mediod  of  testing  the  market 

(2)  An  informal  analysis  of  prices  and 
an  examination  of  the  market  indicates 
the  option  price  is  better  than  prices 
available  in  the  market  or  diat  die 
option  is  the  more  advantageous  offer. 

(3)  The  time  between  die  award  of  die 
contract  containing  die  option  and  the 
exercise  of  the  option  is  so  short  diat  it 
indiciBii'l9ia  option  price  is  the  lowest 
price  obtainable  or  me  more 
advantageous  offer.  The  contracting 
officer  shall  take  into  consideration  sudi 
factors  as  market  stabiUfy  and 

^—^otnparlson  of  ^  time  since  award  widi 
the  usual  duration  of  contracts  for  sudi 
stqiplies  or  services. 

(e)  The  detumination  of  other  factors 
under  paragraph>(c)(3)  of  diis  section 
should  take  into  account  the 
Government's  need  for  continuify  of 
operations  and  potential  costs  of 
disrupting  operations. 

(f)  Contracting  officers,  when 
exercising  an  option,  shall  determine 
that  it  was  exercised  in  accordance  with 
the  terms  of  the  option  and  with  the 
requirements  of  this  section.  (The 
written  determination  shall  be  included 
in  die  contract  file). 

(g)  The  contract  modificatiim  or  other 
written  document  which  notifies  the 
contractor  of  the  exerdse  of  the  option 
shall  cite  die  option  clause  as  autfaorlfy. 
The  negotiation  audiorities  under  41     S, 
U.&C  2S2(c)  or  10  U.S.C  2SD«(a)  are  not 
applicable  and  shall  not  be  dted. 

i  1-1.1806 


f  1-1.1606-1    e 


Of  optton 


(a)  As  required  by  |  l-1.1503(c)  of  diis 
subpart  insert  a  provision  substantially 
sindlar  to  die  following: 

EvdaatfoBorOptfaM 

The  GovemiMDt  will  evaluta  Ifas  total 
price  for  die  basic  rsqulmmeat  ta(>th«  with 
uqr  optioa(t)  exardsad  at  the  tima  of  award. 
(BodofpraviakMi) 

(b)  As  required  by  i  l-l.lS03(c)  of  dris 
subpart  insert  a  provision  substantiaUy 
iimilar  to  die  following: 
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BviliiraoB.fli  (^pn  m 
I  Govonn  snt 


Utali 


■ward  piupoMt  bj 
all  optiona  to  the 
nquimnent 
obligate  the 
optioii(i]. 

nonieapooaive  if  it 
aa  to  pricea  for 
option(a).  An 
baaed  on  pricea  ai 
for  aome  work  andjprii 
overatated  for  othc  r 


will  evaluate  offera  for 
adding  the  total  price  for 
price  for  the  baaic 
Bvali^tioii.of  optiona  will  not 
to  exardae  the 


I  Goven  unent 


I  Govemn  ent 


may  refect  an  ofier  aa 
a  raatnially  unbalanced 
requirement  and  the 
unbalanced  when  it  la 
li^iiflcantly  leaa  than  coat 
icea  are  aignificantly 
wrork. 


the  aaaici 
loffar  a 


(End  of  proviaion) 

(c)  In  accorda 
thii  fubpart,  ins^ 
■ubatantially  as 


!  with  S  l-1.1506(b)  of 
a  provision 
ollows: 


BvahuilloaafOpdiiH 

)  Govemn  snt 


(a)Tlie 
award  popoeea 
all  optiooa  to  the 
lequlremenL  Hie 
baaic  requirement 
price  of  the  baaic 
optiaa(4  for  evat 
of  i^tiona  wiU  not 
to  exerdae  the  < 

(b)  Any  ofier 
nonreqKmatve  if  it 
aa  to  pricea  for  the 
optlaa(a).  An  offer 
baaed  on  pricea 
for  some  wnx 
aignificantly 

(Endofproviaioa] 


will  evaluate  offera  for 
by  kdding  the  total  price  for 
t(  tal  price  for  the  baaic 
0  brn'a  target  coat  for  the 

ind  the  option(a)  ia  the 
f  iquirement  and  the 
evahu  tkm  puipoaea.  Evaluation 
tbligate  the  Government 
optlin(8). 
tarn  r  be  rejected  aa 

a  materially  unbalanced 
the  Male  requirement  and  the 
a  unbalaooed  vriien  it  ia 
itly  leaa  dian  coat 
icea  which  are 
for  other  work. 


andprii 
overalited 


|1-1.1fOC-2 

(a)  A  danse  sisstantially  as  follows 
may  be  ased  to  a  qirass  the  apMaa  as  a 
percentage  of  th«  basic  contract 
quantity  or  a  an  additional  quantity  of 
a  specific  line  its  n. 

OptfoB  ior  loaaesi  dQneBlity 

The  Govemmani  may  increaae  the  quantity 
of  aavpUas  caDad  i  V  in  the  Schedule  at  the 
unit  price  apedflatj  The  Contracting  OfBcer 
may  exaidae  tlie  o  rtioo  by  written  notice  to 
tfaeCootractarwif  in  die  period  apedfied  in 
the  Sdiadale.  IMi^Hy  of  added  itama  ahall 
I  rate  that  Uke  itama  are 


oontinae  at  die 

called  far  uadar  tli4  contract,  unleaa  the 

partiaa  ediarwlae  I 


t&idofdauee) 

(b)  A  clause  sdbatantlally  as  follows 
may  be  used  toe  qiress  the  option  as  a 
separately  price4  line  item. 

Quantity 

may  require  the  delivery 
item  in  tlie  amount  and 
hi  die  Schedule  aa  an 

OScer  may  exerdae 

notioe  to  tiw  Contractor 

■^edfled  hi  the  Schedule. 

■hail  continue  at  die 

are  called  for  under 

tiie  partiaa  odierwiaa 


Iha 


iCootza  (ting 


Tne  Govuimenl 
of  die  nuwherad 
at  dM  price 
optiaiL'ne 
dieaptioBby 
widUbi  die  period 
Delivery  of  addwl 
seme  rate 
the  oaalract  i^ileai 


idiatUkelteme 


(Bndofdauae) 

(c)  A  clause  substantially  as  follows 
may  be  used  to  esqiress  the  option  as  an 
extension  of  the  services  described  in 
the  schedule. 

OpdoB  to  Extend  Services 

The  Government  may  require  continued 
performance  of  any  lervicea  within  the  limita 
and  at  the  ratea  atated  in  the  Schedule.  The 
Contracting  Officer  may  exerdae  the  option 
by  written  notice  to  the  Contractor  wittin  the 
period  apedfied  in  die  Schedule. 

(Endofclauae)  ^ 

(d)  A  clause  substantially  as  follows 
may  be  used  to  ejqiress  the  option  as  an 
extension  of  the  services  described  in 
the  schedule,  to  extend  the  option,  and 
to  establish  die  limits  on  the  number  of 
years  the  option  may  continue. 

Optfoo  to  Extend  dw  Term  of  the  Cootiact 

(a)  The  Government  m^  extend  die  term 
of  dda  contract  by  written  notice  to  die 
Contractor  within  the  time  apedfied  in  tiie 
Sdiedule. 

(b)  The  Government  ahall  give  the 
C(mtractor  a  preliminary  written  notice  of  its 
faitent  to  extoid  at  least  ao  daya  before  tlie 
contract  expiree.  The  preliminary  notioe  doea 
not  commit  die  Government  to  an  extenaioo. 

(c)  If  du  Government  exerdaea  the  option, 
die  extended  contract  indudea  thia  option 
proviaion. 

(d)  The  total  duration  of  thia  contract, 
including  the  exerdae  of  any  optiona  under 

diia  dauae.  shall  not  exceed 

(mondisHyeua]. 

(Bndofdauae) 

(Sec.  206(c).  83  Stat  300;  40  U3.C  48a(c)) 

Dated  Jenuary  12,  USl. 
RaylOlDe, 

Acting  Adaiinlatrator  of  General  Smrioat. 
pnt  Dm.  ai-HM  mad  i-a-ai:  iBtt  ■■] 


41 CFR  Pwts  1-S  Md  1-15 

[PPRAmdt212] 

MMi  mms^ms  ror  Nonpnnn 


r  General  Services 
Administration. 

ACnOM  Final  rule. 


tUMMABv;  This  amendment  adds  a  new 
set  of  cost  principles  applicable  to 
nonprofit  organizations  and  makes 
miscellaneous  revisions  to  Parts  1-3  and 
1-15.  It  is  based  primarily  on  cost 
principles  published  by  die  Office  of 
Management  and  Budget  in  Circular  A- 
122.  June  27, 1980  (45  FR  40021).  The  new 
cost  principles  supersede  cost  prlnc4>les 
issued  by  individual  agencies  for 
nxmprofit  oiganixattons  and  are 
bitoided  to  provide  diat  the  Federal 
Goverament  bear  its  fair  share  ^  costs 


except  where  restricted  or  prohibited  by 

law. 

■mcnvi  OATK  Felxuary  17, 1961. 


ITKM  oontact: 
Mr.  Fhil^i  G.  Read,  Director,  Federal 
Procurement  Regulattons  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8047). 

OU^MBimTARV  MPOmATIOIt  Too 
following  additional  information  is 
pertinent  to  the  contents  of  this 


(1)  Some  noiqnofit  organizations, 
because  of  their  size  and  nature  of 
operations,  are  considered  to  be  similar 
to  commercial  oonoems  for  the  purpose 
of  applicability  of  cost  princ^kw.  These 
noiqnofit  organizations  are,  required  to 
operate  under  Federal  cost  principles 
applicable  to  commercial  concerns 
(Subpart  V-15.2).  A  listiiu  of  diese 
organizattons  is  indudedin  OMB 
Circular  No.  A-122,  v^ch  is 
inooiporatad  in  this  amendment 

(2)  OMB  Orcnlar  A-122.  as  published 
by  OMB.  contains  several  typographical 
errors  and  word  omissions.  CorrecUons 
have  been  made  In  ib»  version  of  die 
Circular,  which  is  included  in  the  text  of 
diis  amendment. 

(3)  Several  miscellaneous  revisions  to 
.Parts  1-3  and  1-15  are  made  in  this 
amendment  to  make  related  coverage 
and  references  oompatfble. 

BY 


PART 
NEOOTMTION 


1-S.7' 


1.  Section  1-3.701  is  amended  to 
revise  paragraphs  (a)  and  (d)  to  read  as 
fbUowK 


f  1-3.701 

As  used  in  diis  subpart 
(a)  Hm  term  "overhead  (indirect 
costs)"  inchides  but  is  not  limited  to  the 
general  groups  of  indirect  expenses, 
such  as  dioae  generated  in 
manufecturing  departments,  engineering 
departments,  tooling  departments, 
general  and  administratfve  deparbnents. 
and.  if  applicable,  indirect  ooets 
accumulated  by  ooet  centers  widdn 
those  general  groupa  (see  1 1-15.203).  In 
the  case  of  contractors  using  fund 
accounting  systnns  (e.gM  edocadonal 
institutions),  the  term  indndes  but  is  not 
lindtad  to  the  general  groups  of 
expenses,  such  as;  general 
administration  and  general:  operation 
and  maintenance  of  physical  plant; 
library,  and  departmental 
administration  (see  paragraphs  B  and  F 
of  die  Attadmient  to  OMB  Qrcolar  A- 
21,  which  is  reprinted  in  1 1-15JQS). 
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[d)  The  tenn  "negotiated  final 
overiiead  rate"  meana  a  percentage  or 
dollar  factor  that  expreaaet  the  ratio{i) 
mutually  agreed  upon  by  the  contracting 
officer  and  the  contractor  after  the  close 
of  the  contractor'i  fiscal  year,  unless  the 
parties  mutually  agree  to  a  diifferent 
period  of  allowable  indirect  expense 
incurred  in  the  completed  period  to 
direct  labor,  manufacturing  cost,  cost 
input,  or  other  appropriate  allocation  or 
distribution  base  of  die  same  period 
Ordinarily,  these  rates  are  used  as  a 
means  of  determining  the  amount  of 
reimbursement  for  the  applicable 
indirect  costs  for  such  completed  period: 
in  such  cases  they  are  termed  "post 
determined"  overhead  rates.  In  certain 
circumstances,  negotiated  final 
overhead  rates  may  be  used  as  a  means 
of  determining  die  amount  of 
reimbursement  for  the  applicable 
indirect  coats  to  be  incurred  during  a 
future  period  of  contract  performance;  in 
such  cases  they  are  termed 
"predetermined"  overhead  rates  (see 
i  1-3.703(0)). 

2.  Section  1-3.702  is  revised  to  read  as 
follows: 

fl-aina   OaneraL     . 

Except  for  contracts  with  educational 
institutions,  nonprofit  oiganizations,  and 
State  and  local  Governments,  where 
predetermined  overhead  rates  may  be 
used  (see  f  l-3.703(c)).  the  negotiation, 
determination,  or  settlement  of  the 
reimbursable  amount  of  overhead  under 
cost-reimbursement  type  contracts 
onUnarUy  is  acoompli^ied  after  the  fact 
on  an  individual-contract  basis  and  is 
based  iq>on  an  audit  of  actual  costs 
incurred  during  the  period  involved  in 
accordance  with  agency  procedures  (see 
i  l-3.706(c)).  However,  where  a 
contractor  performs  work  in  die  same 
period  under  several  contracts  for  one 
or  taiora  procurement  activities  or 
agencies,  it  may  be  desirable  and 
appropriate,  when  mutually  agreed  to  by 
the  agencies  and  the  contractor,  to 
negotiate  uniform  overhead  rates  for 
application  to  all  such  contracts  to:  (a) 
effect  uniformity  of  approach,  (b)  effect 
economy  in  administrative  effort,  and  (c) 
promote  timely  setdement  or 
reimbursement  claims.  ThMe  objectives 
are  not  intended  to  preclude  the  use  of 
an  overhead  rate  which  excludes 
elements  of  cost  that  are  not  allocable  to 
a  particular  contract  (See,  for  example, 
1 1-3.807-11  and  paragraph  G  of  the 
Attachment  to  OMB  Circular  A-Zl 
reprinted  in  1 1-15  J03.)  The  basis  or 
fustification  for  die  latter  shall  be 
contained  in  die  contract  file  (see  i  1- 
3.706). 


3.  Section  1-3.703  is  amended  to 
revise  paragraphs  (a)  and  (c)  to  read  as 
follows: 

I1-S.70S    ApplaMRy. 

(a)  Billing  overhead  rates  (see  1 1- 
3.7Dl(b))  or  negotiated  (provisional  and 
final)  overhead  rates  (see  1 1-3.701  (c) 
and  (d))  may  be  used  in  any  cost- 
reimbursement  type  contract  (except 
facilities  contracts)  where  sudi  use. 
under  the  guidelines  of  this  Subpart  1- 
3.7.  is  appropriate;  wdien  the  use  of 
negotiated  rates  wiD  aocoo|>liBh  one  or 
more  of  the  purposes  listed  in  1 1-3.702; 
or  where  the  use  of  eidier  billing  or 
negotiated  rates  wiU  be  otherwise 
advantageous  to  the  Government  (See 
paragraph  (c)  of  this  section  widi 
respect  to  predetermined  overhead 
rates.) 

(c)  Predetermined  overhead  rates  may 
be  used  in  cost-type  research  and 
development  contracts  with  educational 
institutions  (Public  Law^-638: 10 
U.S.Q  2306  note),  cost-type  contracts 
widi  nonprofit  organizations  (OMB 
Circular  A-122),  and  coat-type  contracts 
with  State  and  local  governments 
(Federal  Managemmt  Circular  74-4). 
The  use  of  such  rates  is  permissive  and 
not  mandatory.  In  determiniiig  whether 
or  not  predetermined  overhead  rates 
should  be  used  in  one  or  unan  contracts 
with  an  institution,  considnaticm  should 
be  given  to  the^^im  of  litability  shown 
in  overhead  rauiiu^  their  bases  over  a 
period  of  yean.  All  anticipated  changes 
in  the  contractor's  volume  and  overhead 
shall  be  taken  into  consideration.  In 
addition,  the  following  procedures  shall 
be  employed: 

4.  Section  1-3.705  is  amended  to 
revise  paragraph  (f)(4]  to  read  as 
follows: 


fl-3.705 


Sec 

1-15.102    Natotiatedrapply, 

•xpariaMBtsL  developBMitaL  and 
nMarcn  oootnds  andooBtnct 
wtA  conunaidal  ocgsniMtVios 

1-lS.llO    Cootxects  with  nooptafit 
otguiiatkns. 

1-UJOl    Apphcatiaa. 


(4)  The  various  overhead  rates,  and 
related  bases  and  perioda  resulting  from 
the  negotiation  (see.  forcscample.  i  1- 
15.203  and  paragra|rii  E  of  Attachment  A 
of  OMB  Circular  A-21.  which  is 
reprinted  in  1 1-15.303):  v 


PART  l-IS-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

5.  The  table  of  contents  for  Part  1-15 
is  amended  to  add  one  entry  under 
Subpart  1-15.1  and  seven  entries  under 
Sulqiart  1-15.0  and  to  revise  oihe  entry 
under  Subpart  1-15.1  and  one  entry 
under  Sub|>art  1-153  aa  fdlowK 


1-U400    Scope  of  tubpait 

l-lftjaoi    Ap^icatioa. 

1-1SJ02   Poikjriuidet. 

l-lSja03    (MIB  Circular  A-UZ—T^uuBittal 

letter. 
l-lSja05-l    Genaral  piindplM— Attechmaiit 

A. 
I-ISAH-Z    SdactMlttMnsofooct— 

Attachment  R 
1-15409-3    Nooprafit  ocgeniiattoM  not 

sobiect  to  this  OmJaf^-AttaduBeBt  C 

Subpart  1-18.1    ApplcabWy 

6.  Section  1-15.102  is  revised  to  read 
as  follows: 


f1-1S.10t 


This  category  includes  all  cmtracts 
and  contract  modifications  tat  supplies, 
services,  or  experimental, 
developmental,  or  research  work 
negotiated  on  die  baais  of  cost  widi 
concerns  other  dian^ucational 
institutions  (see  1 1-15.103).  State  and 
local  governments  (see  1 1-15.106),  and 
nonprofit  organizations  (see  1 1-15.110). 
It  does  not  include  facilities  contracts 
(see  1 1-15.106)  or  construction  and 
architect-engineer  contracts  (see  1 1- 
15.104).  Except  with  respect  to  the  cost 
principles  and  procedures  in  ||  1- 
15J01-4,  Definition  of  allocabOity:  1- 
15.205-3,  Bidding  costs;  1-15^05-6, 
Compensatioa  fbr  personal  servioet;  1- 
15J806-28k  Patent  costs;  and  1-15J05-8S. 
Research  and  development  costs,  the 
use  of  which  are  optional  the  remaining 
cost  principles  and  procedures  set  forth 
in  Subpart  1-16.2  are  prescribed  fbr 
mandatory  uae  and  shall  be  (a)  used  in 
die  pricing  of  negotiated  supply,  service, 
experimental  devetopmental,  and 
research  contracts,  and  contract 
modifications  with  concerns  other  than 
educational  institutioos,  Btate  and  local 
govenunenta.  and  nonprofit 
on^nizations  (but  see  i  1-15.110  (bX4)) 
whenever  cost  analysis  is  to  be 
performed  pursuant  to  1 1-SJ07-Z,  and 
(b)  incorporated  (by  reiarenoe,  if 
desired)  in  sadi  contracts  as  tlie  basis: 

7.  Section  1-15.109  is  revised  to  nmd 
aa'followK 


1 1-1&103 
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(a)  This  cate  {ory  includes  all 
contracts  and  nntract  modifications  for 
research  and  (fcvelopment,  training,  and 
other  sponsore  1  woric  perfonned  by 
educational  ini  titutions.  The  cost' 
principles  and  irocedures  set  forth  in 
Snbput  1-15.3  ihall  be  incoqwrated  (by 
reference,  if  dc  lired)  in  cost- 
reimbursemenl  type  contracts  with 
educational  in  titutions  as  the  basis  for 

(1)  Deteimin  ition  of  reimbursable 
costs  under  coi  it-reimbursement  type 
contracts,  inch  ding  cost-reimbursement 
type  suboontra  :ts  thereunder 

(2)  The  nego  iation  of  overhead  rates 
(Subpart  1-3.7]  and 

(3)  The  detei  nination  of  costs  of 
tenninated  cos  [-reimbursement  type 
contracts  whei  i  the  contractor  elects  to 
"voucher  ouf  U  coats  (Sttbpart.1-8.4) 
and  for  settlen  ent  of  such  contracts  by 
determination  f  1-8.200-7). 

(b)  In  additi<  u.  Subpart  1-15  J  is  to  be 
usedasaguidi  in  the  pricing  of  fixed 
price  contract!  subcontracts,  and 
termination  set  dements  vvith 
educational  ini  titutions  when  costs  are 
used  in  determ  ning  the  appropriate 
price. 

8.  Section  1-^5.100  is  revised  to  read 
as  follows: 


f  1-1&1« 

As  Used  in 
phrases  shall 
definitions  set 

9.  Section 
follows: 


dis 


have 


part,  the  words  and 
the  meanings  of  the 
brth  in  |  l-3.1220(b). 
110  is  added  as 


1-5. 


I1-1SL110   Coi  tracts  wNhnonpram 


1  -15.< 


a  id  I 


lar! 


(a)  Subpart 
provides  princ^l 
determining 
by  nonprofit 
seimbursemenl 
subcontracts 
which  costs 
administration 
principles  aild 
Subpart  1-15.6 
reference,  if  dc  lired) 
reimbursemeni 
nonprofit  oigai  izations 

(1)  Detendnition 
costs  under 
contracts,  including 
typesi' 

(2)  For  the  ni 
rates  (Subpart 

(3)  For  the 
tenninated 
contracts  whe^e 
"voucher  out' 
and  for  settlenient 
detennination 


icoit' 


.6  of  this  Part  1-15 
es  and  procedures  for 
costs  of  work  perfonned 
o^anizations  under  cost- 
type  contracts  and 
other  contracts  in 
used  in  pricing, 
or  settlement  The  cost 
nocedures  set  forth  in 
ihall  be  incorporated  (by 

in  cost- 
type  contracts  with 

as  the  basis  for 
of  reimbursable 
reimbursement  type 
cost-reimbursement 
diereunden 
u  igotiation  of  overhead 
1-3.7):  and 
determination  of  costs  of 
^reimbursement  type 

the  contractor  elects  to 
U  cosU  (Subpart  1-8.4) 
of  such  contracts  by 
1 1-8.200-7). 


(b)  The  principles  set  forth  in  Subpart 
1-15.6  do  not  apply  to  contracts  and 
subcontracts  w^th: 

(1)  Colleges  and  universities,  which 
are  covered  by  Subpart  1-16.3; 

(2)  State,  local  and  federally 
recognized  Indian  tribal  Governments, 
whidi  are  covered  by  Subpart  1-15.7; 

(3)  Hospitals  and  other  providers  of 
medical  care,  which  are  subject  to 
requirements  issued  by  the  sponsoring 
Government  agencies;  and 

(4)  Some  nonprofit  organizations, 
which  because  of  their  size  and  nature 
of  operations  have  been  determined  S 
be  similar  to  commercial  concerns  for 
purposes  of  applicability  of  cost 
principles.  These  organizations  are 
listed  in  Attachment  C  of  0MB  Circular 
A-122,  which  is  reprinted  in  S  1-15.603- 
3.  The  listed  nonprofit  oiganizations  are 
subject  to  the  cost  principles  in  Subpart 
1-15.2. 

Subpart  1-15.3-Contracts  WHh 
EducatkNial  Inatltutlons 

10.  Section  1-15.301  is  recaptioned 
and  revised  to  read  as  follows: 


S  1-15.301 

The  principles  and  procedures  set 
forth  in  this  Subpart  1-15.3  will  be 
applied  as  provided  in  {  1-15.103. 

SubfMrt  1-15.S— Contracts  for 
Industrial  FacHltlea  '^ 

11.  Section  1-15.502-1  is  revised  to 
read  as  follows: 

Except  as  otherwise  provided  in  this 
subpart  the  allowability  of  cost  will  be 
determined  in  accordance  with  Subparts 
1-15.2, 1-15.3. 1-15.4,  or  1-15.6  of  this 
Part  1-15,  as  appropriate. 

12.  Subpart  1-15.6  is  added  to  read  as 
folows: 

Subpart  1-15.6— Contracts  WWi 
Nonprofit  OrQanbations 

S  1-15.600   Scope  of  subpart. 

This  subpart  sets  forth  principles  for 
determining  allowable  costs  applicable 
to  contracts  and  cost-reimbursement 
type  subcontracts  performed  by 
nonprofit  organizations.  Provision  for 
profit  or  other  increment  above  cost  is 
outside  the  scope  of  this  subpart. 


9 1-15.601 

Thq  principles  and  procedures  set 
forth  in  this  Subpart  1-15.6  will  be 
applied  as  provided  in  {  1-15.110. 

(a)  Th#cost  principles  prescribed  by 
this  subpart  are  designed  to  provide  that 
the  Federcd  Government  bear  its  fair 


share  of  costs  except  wliere  restricted  or 
prohibited  by  law.  The  principles  do  not 
attempt  to  prescribe  die  extent  of  any 
cost  sharing  or  matching  and  no  cost 
sharing  or  matching  shall  be 
accomplished  throu^  arbitrary 
limitations  on  individual  cost  elements 
by  Federal  agencies. 

(b)  The  cost  principles  set  forth  in  this 
subpart  supersede  any  cost  principles 
issued  by  individual  agencies  for 
nonprofit  otganizitions. 

|1-1Sj80S   OMBCIreulvA-122- 


The  "Cost  Principles  For  Noiqnofit 
Organizations"  promulgated  by  the 
OtRce  of  Management  and  Budget  in 
0MB  Circular  A-122.  June  27. 1010,  [45 
FR  46021.  July  8, 1860]  are  prescribedLby 
this  section  for  use  in  contracts  and 
cost-reimbursement  type  subcontracts. 
Although  the  Circular  applies  to  grants 
and  other  agreements,  as  well  as 
contracts  and  cost-reimbursement  type 
subcontracts,  the  Federal  Procurement 
Regulations  only  apply  the  provisions  of 
the  Circular  to  contracts  and  cost- 
reimbursement  type  subcontracts. 

Executive  Office  of  Hie  Ptesident 
Office  ofManagenwnt  and  Budget, 

WoBhington,  D.C.,  fuae  27. 1980. 
Circular  Na  A-122 
To  tin  Heads  of  Executive  Deputments  and 

Establishments 
Subject  Cost  prindplet  for  nonprofit 

organizattoos 

1.  Puipoee.  This  Circular  establishes 
principles  for  detennining  costs  of  grants, 
contracts  and  other  agreements  with 
nonprofit  oiganisatiaas.  It  does  not  apply  to 
colleges  and  universiUes  whidi  aie  covned 
by  C&cular  A-Zl;  State,  local,  and  federally 
recognized  Indian  tribal  governments  whidi 
an  covered  by  Circular  74-4;  or  hospitals. 
Ihe  principles  an  designed  to  provide  that 
the  Federal  Government  bear  its  fair  share  of 
costs  except  where  restricted  or  prohibited 
by  law.  The  principles  do  not  attenqit  to 
prescribe  the  extent  of  cost  sharing  or 
matching  on  grants,  contracts,  or  other 
agreements.  However,  such  coat  sharing  or 
matching  shall  net  be  accomplished  through 
arbitrary  limitations  on  individual  cost 
elements  by  Federal  agencies.  Provision  for 
profit  or  other  increment  above  cost  is 
outside  the  scope  of  this  Circular. 

2.  SupeneuJon.  This  Circular  supersedes 
cost  principles  issued  by  individual  agencies 
for  nonprofit  organizations. 

3.  Applicability,  a.  These  principles  shall 
be  used  by  all  Federal  agencies  in 
detennining  the  costs  of  woric  performed  by 
nonprofit  organizations  under  grants, 
cooperative  agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which  costs 
are  used  in  pricing,  administration,  or 
settlement  All  of  these  instruments  an 
hereafter  referred  to  as  awards.  The 

^principles  do  not  apply  to  awards  under 
which  an  organization  is  not  required  to 
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Mcoont  to  the  Goveiniiisiit  for  actual  ooats 
incunwL 

b.  All  ooat  rafanbimeiiwiit  •ubawards 
(■ubpants.  niboonlracti,  etc.)  an  aublact  to 
Ihoae  Paderal  coat  princ^riea  applicable  to 
ifaa  paitkolar  oisaniaatiaa  cooceined.  Thiu. 
if  a  ■nbawaid  is  to  a  noo|nofit  ofganiaation 
this  areolar  ihall  app^  if  a  ■nbawaid  ia  to  a 
oomiMrcial  ofganizatioii.  the  coat  prindplei 
apidicable  to  oonunercial  coocenis  shall 
apply:  if  a  sobaward  is  to  a  college  or 
imiversity.  Circular  A-21  shall  ^iply:  if  a 
subaward  is  to  a  State,  local,  or  federally 
reoopiiaed  Indian  tribal  government,  Clicular 
74-4  shall  apply. 

4  DgfuutionB,  a.  "Sdnptvfit  organization" 
means  any  corporation,  trust,  association, 
cooperative,  or  other  oiganization  which  (1) 
is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or  similar 
purposes  in  the  public  taiterest;  (2)  is  not 
ofganiied  primarily  Cor  profit  and  (3)  uses  its 
net  proceeds  to  matntatn,  improve,  and/or 
expand  ito  operations.  For  this  purpose,  the 
term  "nonprofit  organixation"  ucdudes  (i) 
colleges  and  universities:  (ii)  hoqrftals:  (iii) 
State,  local,  and  federally  recognixed  faidian 
tribal  governments;  and  (iv)  those  noiqnofit 
organizations  which  are  excluded  from 
coverage  of  this  Circular  in  accordance  with 
paragraph  S  bdow. 

b.  'TWorqpipronz/'' means  securing  the 
awarding  agency's  pomissirai  in  advance  to 
incur  cost  for  those  items  that  are  designated 
as  requiring  prior  approval  by  the  Circular. 
Generally  diis  pennission  will  be  in  writing. 
Where  an  item  of  cost  requiring  prior 
approval  is  specified  in  the  budget  of  an 
award,  approval  of  the  budget  constitutes 
approval  of  that  cost 

S.  Bxcluuon  ofaome  nonprofit 
oiganitatimtt.  Some  nonprofit  organirations, 
becauae  of  their  size  and  nature  of 
operations,  can  be  considered  to  be  similar  to 
nommerdal  concerns  for  purpose  of 
applicability  of  cost  prindples.  Such 
nonprofit  organizati«is  shall  operate  under 
Federal  coat  principles  applicable  to 
oommerdal  concerns.  A  listing  of  these 
oiganisatioas  is  contained  in  Attadunent  C 
OUier  organizatiaas  may  be  added  from  time 
totime. 

9.  Ruponaibilitin.  Agencies  responsible 
far  administering  programs  that  involve 
awards  to  nonprofit  organizations  sh^ 
implement  the  pnvisiaDs  of  this  Ciicular. 
Upon  request,  tmplmnfiHnj  instructions  shall 
be  fumialied  to  the  OCBoe  of  Management 
and  Budget  Agendes  shall  designate  a 
liaison  official  to  serve  as  the  agency 
representative  on  matters  relating  to  the 
inq>lementation  of  this  Circular.  The  nmmm 
and  title  of  such  representative  shall  be 
furnished  to  the  Office  of  Management  and 
ftidget  within  30  days  of  ^  date  of  this 
Circular. 

7.  Attachamntt,  The  principles  and  related 
policy  guides  are  set  fordi  in  the  foUowii^ 
Attachments: 
Attachment  A--General  Principles. 
Attachment  B— Selected  Items  of  Cost 
Attachment  C— Noiqirofit  Or^nizations 
Not  Subject  to  Tliis  Oicular. 

&  AaviMsto/braocoiptAMis.  The  Office  of 
Management  and  Budget  may  pant 
•xoapttoos  to  the  raqidnDMBte  of  this 


Circular  wdien  permissible  under  existing 
law.  However,  in  the  interest  of  adiieving 
maximum  uniformity,  exceptions  will  be 
permitted  only  in  highly  unusual 
circumstances. 

'9.  Effectin  Date.  The  provisions  of  this 
Circular  are  effective  immedtately. 
Implementation  shall  be  phased  in  by  . 
incorporating  the  provisions  into  new  awards 
made  after  the  start  of  die  organization's  next 
fiscal  year.  For  existing  awuds  the  new 
principles  may  be  appliad  if  an  oiganizption 
and  the  cognizant  Federal  agency  agree. 
Earlier  im^ementation,  or  a  delay  in 
implementation  of  individual  provisions  is 
also  permitted  by  mutual  agreement  between 
an  organization  and  the  cognizant  Federal 
agency. 

10.  Inguiiias,  Further  information 
concerning  this  Circaalar  may  be  obtained  by 
contacting  the  Financial  Management  Branch, 
Budget  Review  Division.  Office  of 
Management  and  Budget  Washington,  D.C 
20603.  telephone  (202)  385-«773. 
James  T.  Mclntyre,  Jr., 
Director. 

AttBCnllMnt  A 

Circular  No.  A-122:  Attachment  A    - 
Geoecal  Prindples 
Table  of  Contents 

A.  Basic  Considerations  * 

1.  Composition  of  total  cost 

2.  Factors  affecting  allowability  of  coste 

3.  Reasonable  coste 

4.  Allocable  cost 

5.  Applicable  credite 

0.  Advance  understandings 
E  Direct  coste 
C  Indirect  coste 
D.  Allocation  of  indirect  coste  and 

determination  of  indirect  cost  rates 

1.  General 

2.  Simplified  allocation  method 

3.  Mutiple  allocation  base  method 

4.  Direct  allocation  method 

5.  Special  indirect  cost  rates 

B.  Negottation  and  approval  of  indirect  coat 

rates  .^ 

1.  Definitions  ^ 

2.  Negottation  and  approval  of  rates 
Circular  No.  A-122;  Attachment  A 


A.  Baaic  ConMideratimu 

1.  Compoaition  of  total  coet  The  total  cost 
of  an  award  te  the  sum  of  the  allowable 
direct  and  allocable  indirect  coste  less  any 
applicable  cndite. 

2.  Plactora  affecting  allowability  ofooete. 
To  be  allowable  umfer  an  award,  ooete  must 
meet  the  following  general  criteria: 

a.  Be  reasonable  for  the  perfiormanoa  of  the 
award  and  be  allocable  thoeto  under  dweo 
principles. 

b.  Confonn  to  any  limitatioas  or  ■^Hirriflin 
set  forth  ta  these  prindples  or  in  the  ewaid 
as  to  types  or  amount  of  ooet  items. 

&  Be  ooaaistent  with  poUdes  and 
procedures  that  apply  uniformly  to  both 
federally  financed  and  odwr  activities  of  the 
otganitation. 


d.  Be  accorded  coosistent  i ^ 

a.  Be  determined  in  aooordanoe  with 
generally  acomted  aooomtlag  prinefoks. 

t  Not  be  indudad  as  a  ooet  or  need  to  m 
cost  sharing  or  matching  requiiemente  of  any 
other  federally  *»««iitfttd  program  in  either  the 
cunent  or  a  prior  period. 

g.  Be  Adequately  documented. 

3. /toasonofrle  coste.  A  cost  te  reeaooable 
it  in  ite  nature  or  emonnt  it  does  not  mrraed 
that  wUch  would  be  tncoRed  by  a  prndant 
person  under  the  drcnmstenoes  pnnSbi^  at 
the  time  the  dedsioB  was  made  to  incor  the 
cost  The  qtiestion  of  the  reesonabiaoesa  of 
specific  coste  must  be  scrvtiniaed  wttt 
particular  care  in  nmrnection  with 
organirations  or  separate  divisions  thereof 
wfaidi  receive  the  prepaodereaoe  of  their 
support  from  awards  made  Iqr  Federal 
agendes.  In  determining  the  reasaoableoees 
of  a  given  cost  oonsldentiao  shall  be  given 
to: 

a.  Whedier  the  coet  te  of  a  type  generally 
rsoogoised  as  ordinary  and  naoeeseiy  (or  the 
operettoo  of  the  oiganizatkm  or  the 
peiformanoe  of  the  award. 
-^  The  raetrainte  or  requirenianto  i^meed 
by  such  fectors  es  gsaerally  accepted  eoMDd 
business  ptaetiosa,  arms  l«^  bargBiali^ 
Federal  and  State  laws  and  regnlatioiM,  and 
tenns  and  oooditioBS  of  the  award. 

c.  Whether  the  individnals  coacaraad  ecled 
with  prudence  in  the  drcnmstaaoea, 
considering  their  respoosibiiitiee  to  dw 
organization,  ite  members,  em|4oyeee,  end 
clients,  the  public  at  large,  end  the 
Government 

d.  Steifleant  devtatiaas  from  the 
establ^d  pnctioae  of  the  otganlBitioa 
whicfa  may  nnjnstlflably  inaaaae  the  award 
coats. 

4.AlJocobleooelB. 

a.  A  oost  is  aOocabie  to  a  particular  coet 
ot^ective.  each  as  a  grant  proiect  aervioa.  or 
other  activity,  hi  •cootdanoe  with  the  nblhre 
benaflto  received.  A  ooet  is  aOooable  to  a 
Goverment  award  if  it  ia  treated  ooMMaotiy 
with  other  ooete  incHrad  for  the  aaae 
puzpoee  in  like  drcnmetaBoae  end  if  it 

(1)  Is  incurred  spedfleaBy  far  the  award. 

(2)  BaneBte  both  Oe  awaid  and  olhv  wvk 
and  can  be  dfstribated  la  reaaooaUa 
proportion  to  dm  beodfto  raoeivad. 

(S)  is  neoeeeaiy  to  the  ovaraO  opeiatioa  of 
the  otganiiattoa  althoagh  a  direct    / 
ifiatioaahip  to  any  poftfaalar  coet  ofleeiive 
cannot  be  shown.  / 

b.  Any  oost  allocable  to  a  puVCQar  award 
nr  nlhar  coet  ob|ecU»e  v^^  Ihttt  ptiiidnlee 
may  not  be  akiflsd  to  other  Ftsdanl  awards  to 
ovaroooe  fuadtag  daadandea.  or  to  avoid 
reetrictions  Imposed  by  law  or  by  ^f^ 
of  the  award. 

i.AppUcabkcndlt$. 

a.  Ite  Tsrm  appboable  credHs  ralH*  to 
thoea  recalpta,  or  redactton  of  ■vwirlihiiBi 

aniicB  operate  to  cffMt  or  I 

iteam  that  are  aHooabla  to  awards  I 
or  iadiiad  coats.  1>ptoal  ( 


■^ 
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lagaii  It 


ritett 


ifinanod 


leaned 


either  as  a  coat 
appropriate. 

b.  In  lonie  Inat^nnee. 
from  the  Federal 
ofganixatioiial  aclivitiea 
ahoold  be  treated 
Specifically,  the 
credit  items 
ahoold  be  appliacf  by 
determining  the 
charged  to  Federal 
rendered  whenev  tt 
resources  used  in 
have  been 
part,  by  Federal 

(c)  For  rules 
gross  income 
supported  activitfcs] 
OMB  Circular  a4iO. 

6.Adrance 
given  award  the 
allocabillty  of 
difficult  to 
incoonectioo 
a  preponderance 
Federal  agencies, 
subsequent 
unreaaonablenesi 
often  desirable  to 
with  the  cogiJIzaii  t 
adva;^ce  of  die 
unusual  costs, 
agreement  on  an] 
itselt  afbct  the 
allocabillty  of  thai 

B.  Direct  Coats 


n  duction  or  cash  refund  as 


the  amounts  received 
>>vefnment  to  finance 

or  service  operations 
as  applicable  credits, 
c  mcept  of  netting  such 
related  expenditures 
the  organization  in 
or  amounts  to  be 
airards  for  services 
the  facilities  or  other 
providing  such  services 
directly,  in  whole  or  in 
fiends. 

program  income  (Le., 
from  federally 
see  Attadunent  D  of 


uiK  tntandingB.  Under  any 
ifas<mablmiess  and 

items  of  costs  may  be 
This  is  particularly  true 
ofganizationa  that  receive 
if  dieir  tappatt  from 
In  order  to  avoid 

ance  or  dispute  baaed  on 
at  nonallocability,  it  is 
seek  a  written  agreement 
or  awarding  agency  in 

of  qiedalor 
absence  of  an  advance 
element  of  cost  will  not  in 
r4asoaableness  or 
element. 


ceiiaini 
I  detem  Ine. 
>wili 


tdisalliwi 


in  nrrenoe  i 

.Th! 


I  specific  illy 
;U, 
eoi  I 
Hoirever, 

award  I 


lindiiBct 


■indiretay 
cist  I 


1.  Direct  coats 
identified 
cost  obfective; 
proiect,  service  oi 
organizatian. 
asalyiwdtoan 
other  coat  incnm  1 
Uce  drcomstanoe  i, 
award  B8  an 
specifically  with 
the  awards  and 
thereto.  Costa 
other  final  cost  o1 
are  direct  costs 
are  not  to  be 
directly  or 

2.  Any  direct 
be  treated  as  an 
practicality  wfaer  i 
for  audi  coat  ia 
finalcoet 

3.  Hie  coats  of 
aUowabkas 
for  example. 
21  of  Attadunent 
diese  coats  are 
computing  cfaargi  ■ 
nonetheleaa  must 
forpmpoaesofdil 
rates  and  be 
organJxation'a 
actMdMwfaidi 
pencwnel.  (2) 
btimths 

Cllieooets 
primarily  aaa 
tfaatnanlpnbUf 
neoaaaaiy  to  a* 
bttnatedaa 


t  objectli  es. 


idinct 


those  that  can  be 
widi  a  particular  final 
a  particular  award, 
other  direct  activity  of  an 
;  a  cost  may  not  be 
as  a  direct  coat  if  any 
for  die  same  purpose,  in 
has  been  allocated  to  an 
coat  Coate  identified 
I  iwards  are  direct  costs  of 
to  be  assigned  directly 
id^itified  specifically  with 
)1  Jectivas  of  the  organization 
those  cost  objectives  and 
to  odier  awards 


of  a  minor  amount  may 
4idirect  cost  for  reaaons  of 
the  accounting  treatment 
o^naistently  applied  to  all 


lertain  activities  an  not 
to  Federal  awarda  (see, 
costs  in  paragraph 
B).  However,  even  thou^ 
unallowable  for  purposes  of 
to  Federal  awards,  they 
be  treated  as  direct  costs 
itermining  indirect  cost 
their  share  of  the 
costs  if  they  represent 
indude  die  salaries  of 
space,  and  (3)  benefit 
I's  indirect  costs, 
of  Mtvities  perfonned 

to  members,  clients,  or 
ndwn  significant  and 
vganizadon's  mission  must 
costs  whether  or  not 


fmk  taisingi 


alloiatedl 
im  irect  I 


(i)l 
001  iipyi 


allowable  and  be  allocated  an  equitable 
share  of  indirect  costs.  Some  examples  of 
these  types  of  activities  indude: 

I.  Maintenance  of  membership  rolls, 
iibscriptions,  publications,  and  related 
functions. 

b.  Providing  services  and  information  to 
members,  legislative  or  administrative 
bodies,  or  the  public 

,c.  Promotion,  lobbying,  and  other  forms  of 
puMc  relations. 

d  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration  of 
the  organization. ,  '\ 

e.  Maintenance,  protection,  and  investment 
of  spedal  funds  not  used  in  operation  of  the 
organization. 

i  Administration  of  group  benefits  on 
behalf  of  members  or  clients  induding  life 
and  hospital  insurance,  annuity  or  retirement 
plans,  finandal  aid,  etc. 

C.  Indirect  Coats 

1.  Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives  and 
cannot  be  readily  identified  with  a  particular 
final  cost  objective.  Direct  costs  of  minor 
amounts  may  be  treated  as  indirect  costs 
under  the  conditions  described  in  paragraph 
B.2.  above.  After  direct  costs  have  been 
determined  and  assigned  directiy  to  awards 
or  other  woric  as  appropriate,  indirect  costs 
are  those  remaining  to  be  allocated  to 
b«iefiting  cost  objectives.  A  cost  may  not  be 
allocated.to  an  award  as  an  indirect  cost  if 
any  other  cost  incurred  for  the  same  purpose, 
in  like  circumstances,  has  been  assigned  to 
an  award  as  a  direct  cost 

2.  Because  of  the  diverse  characteristics 
and  accounting  practices  of  nonprofiT 
organizations,  it  is  not  possible  to  specify  the 
types  of  costs  which  may  be  dassified  as 
indirect  costs  in  all  situations.  However, 
typical  examples  of  indirect  costs  for  many 
nonprofit  organizations  may  indude 
depreciation  or  use  allowances  on  buildings 
and  equipment  the  costs  of  operating  and 
maintaining  facilities,  and  general 
administration  and  general  expenses,  such  as 
the  salaries  and  expenses  of  executive 
officers,  personnel  administration,  and 
accounting. 

D.  Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates 

1.  General. 

a.  Where  a  nonprofit  organization  has  only 
one  major  function,  or  where  all  its  major 
functions  benefit  from  its  indirect  costs  to 
approximately  the  same  degree,  the 
allocation  of  bidirect  costs  and  the 
computation  of  an  indirect  cost  rate  may  be 
accomplished  through  simplified  allocation 
procedures  as  described  in  paragraph  2 
below. 

b.  Where  an  organization  has  several  major 
functions  which  benefit  from  its  indirect  costs 
in  varying  degrees,  allocation  of  indired 
costsmay  require  the  accumulation  of  such 
costs  into  separate  cost  groupings  which  then 
are  allocated  individually  to  benefiting 
functions  by  means  of  a  base  which  best 
measures  the  relative  degree  of  benefit  The 
indired  costs  allocated  to  eadi  function  are 
then  distributed  to  individual  awards  and 
other  activities  induded  in  tiiat  function  by 
means  of  an  indirect  cost  rate(s). 


c  The  determination  of  what  constitutes  an 
organization's  major  functions  will  depend  on 
Its  purpose  in  being:  the  types  of  services  it 
renders  to  the  public  its  clients,  and  its 
members;  and  the  amount  of  effort  it  devotes 
to  such  activities  as  fund  raising,  public 
information  and  membership  activitiea. 

d.  Specific  methodf  for  allocating  indirect 
costs  and  computing  indirect  cost  rates  along 
with  the  conditions  under  which  each  method 
shoniM  be  used  are  described  in  paragraphs  2 
through  S  below. 

e.  The  base  period  for  the  allocation  of 
indired  costs  is  the  period  in  which  such 
costs  are  incurred  and  accumulated  for 
allocation  to  work  performed  in  that  period. 
The  base  period  ncvmally  should  coindde 
with  the  organization's  fiscal  year,  but  in  any 
event  shall  be  so  selected  as  to  avoid 
inequities  in  the  allocation  of  the  costs. 

2.  Simplified  allocation  method. 

a.  Where  an  organization's  major  functions 
benefit  from  its  indired  costs  to 
approximately  the  same  degree,  the 
allocation  of  indired  costs  may  be 
accompllahed  by  (1)  separating  the 
organization's  total  costs  for  ti^e  base  period 
as  dther  dired  or  indirect  and  (U)  dividing 
the  total  allowable  indired  costs  (net  of 

[icable  credits)  by  an  equitable 
distribution  base.  The  result  of  this  process  is 
an  inm^Qct  cost  rate  wUch  is  used  to 
distributelndtaeetooBts  to  individual  awards. 
The  rate  should  be  expressed  as  the 
percentage  which  the  total  amount  of 
allowable  indired  costs  bears  to  the  base 
selected.  This  method  should  also  be  used 
where  an  organization  has  only  one  major 
function  iiwxMnpassing  a  number  of 
individual  projects  or  activities,  and  may  be 
used  where  the  level  of  Federal  awards  to  an 
organization  is  relatively  small. 

b.  Both  the  direct  coats  and  the  indirect 
costs  shall  exdude  capital  expenditures  and 
unallowable  costs.  However,  unallowable 
costs  which  represent  activities  must  be 
included  in  die  dired  costs  under  the 
conditions  described  in  paragraph  B.S.  above. 

c  The  distribution  base  may  be  total  dired 
costs  (exduding  capital  expenditures  and 
other  distorting  items,  such  as  major 
subcontracts  or  subgnnts),  dired  salaries 
and  wages,  or  other  base  i^ch  results  in  an 
equitable  distribution.  The  distribution  base 
shall  generaUy  exdude  parUdpant  siqiport 
costs  as  defined  in  paragraph  29  of 
Attachment  B. 

d.  Except  where  a  spedal  r«te(s)  is 
required  in  accordance  with  paragraph  D.5 
below,  the  indired  cost  rate  developed  under 
the  above  prindples  is  applicable  to  all 
awards  at  the  organization.  If  a  special 
rate(s)  is  required,  appropriate  modifications 
shall  be  made  in  order  to  devdop  die  spedal 
rate(s]. 

3.  Multiple  allocation  base  method. 

a.' Where  an  organization's  indirect  costs 
benefit  its  major  functions  in  varying  degreea, 
such  costs  shall  be  accumulated  Into  separate 
cost  groupings.  Badi  grouping  shall  thenl>e 
allocated  individually  to  benefiting  functions 
by  meansof  a  base  wfaidi  best  measures  die 
relative  benefits. 

b.  Hie  groupings  shall  be  established  so  as 
to  permit  the  allocation  of  each  grouping  on 
the  basis  of  benefits  provided  to  the  major 
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functtona.  Each  grouping  ahould  coiutitute  a 
pcxri  of  expenaea  that  an  of  Uka  character  in 
terma  of  the  functtona  they  benefit  and  in 
lerma  of  the  allocation  baae  which  beat 
meaanrea  the  relative  benefita  provided  to 
each  function.  The  number  of  aeparate 

Cipinga  ahould  be  held  within  practical 
ta,  taking  into  conaideration  the 
materiality  of  the  amounta  involved  and  the 
degree  of  predaion  deaired. 

c.  Actual  conditiona  muat  be  taken  into 
account  in  aelecting  the  baae  to  be  uaed  in  -* 
allocating  the  expenaea  in  each  grouping  to 
benefiting  functtona.  When  an  allocation  can 
be  made  by  aaaignment  of  a  coat  grouping 
directly  to  the  function  benefited,  the 
allocation  ahall  be  made  in  tliat  manner. 
When  the  expenaea  in  a  grouping  are  more 
general  in  nature,  the  allocation  ahould  be 
made  through  the  uae  of  a  aelected  baae 
whidi  producea  reaulta  that  are  equitable  to 
both  the  Government  and  the  oiganizatton.  In 
general,  any  coat  element  or  coat  related 
Mctor  aaaodated  with  the  oiganization'a 
work  ia  potentially  adaptable  for  uae  aa  an 
allocation  baae  provided  (i)  it  can  readily  be 
expreaaed  in  terma  of  dolUra  or  other 
quantitative  meaaurea  (total  direct  coata; 
direct  aalariea  and  wagea.  ataff  houra  applied, 
aquare  feet  uaed,  houra  of  uaage,  number  of 
documenta  proceaaed,  population  aerved,  and 
the  like)  and  (it)  it  ia  common  to  the 
benefiting  functtona  during  ^  baae  period. 
,  d.  Except  ¥ibat9  a  apedal  indirect  coa) 
rate(a)  ia  required  in  accordance  with 
paragraph  D.5.  below,  the  aeparate  groupinga 
of  indirect  coata  allocated  to  each  maior 
function  ahall  be  aggregated  and  treated  aa  a 
common  pool  for  that  function.  The  coata  in 
the  common  pool  ahall  then  be  diatributed  to 
individual  awarda  included  in  that  fimction 
by  uae  of  a  aingle  indirect  coat  rate. 

e.  The  diatribution  baae  uaed  in  computing 
the  indirect  coat  rate  for  each  function  may 
be  total  direct  coata  (excluding  capital 
expenditurea  and  other  diatotting  itema  auch 
aa  mafor  auboontracta  and  aubgranta),  direct 
aalariea  and  wagea.  or  other  baae  v^ch 
reaulta  in  an  equitable  diatribution.  The 
diatribution  baae  ahall  generally  exclude 
partic^iant  aupport  coata  aa  defined  in 
paragraph  29,  Attachment  E  An  indirect  coat 
rate  ahoidd  be  developed  for  each  aeparate 
indirect  coat  pool  developed.  The  rate  in  each 
caae  ahould  be  atated  aa  the  percentage 
which  die  amount  of  the  particular  indirect 
coat  pool  ia  of  die  diatribution  baae  identified 
with  diat  pool 
4.  Direct  aHocaUon  method 

a.  Some  nonprofit  ptganizationa,  treat  all 
coata  aa  direct  coata  except  general 
adminiatration  and  general  expenaea.  Theae 
organizationa  generally  aeparate  their  coata 
into  three  baaic  categoriea:  (i)  general  • 
adminiatration  and  general  expenaea,  (ii) 
fund  raiaing.  and  (tit)  odier  direct  functtona 
(including  projecta  performed  under  Federal 
atvarda).  Joint  coata,  auch  aa  depredation, 
rental  coata,  operation  and  maintenance  of 
{adlitiea,  telephone  expenaea,  and  the  like 
are  prorated  indtviduaUy  aa  direct  coat  to 
each  category  and  to  each  award,  or  other 
activity  uaing  a  baae  moat  appropriate  to  the 
particular  coat  being  prorated. 

b.  Thia  method  ia  acceptable  provided  each 
Joint  coet  ia  praated  uaing  a  baae  which 


accurately  meaaurea  die  benefita  providad  to 
each  awaird  or  other  activity.  The  baaea  mnat 
be  eatabliahed  in  aooordanoe  witt  raaaooable 
criteria,  and  be  aupported  by  cuirant  data. 
Thia  method  ia  compatible  widi  the 
Standarda  of  Accounting  and  Flnanciel 
Reporting  for  Voluntary  Healdi  and  WelCue 
Otganizationa  iaauad  Joinll^  by  tha  National 
Healdi  Council,  Inc^  die  Nadooal  AaaemUy 
of  Voluntary  Healdi  and  Sodal  Walbn 
Organizationa,  and  die  United  Way  of 
America. 

c.  Under  thia  method,  indirect  ooeta  oooaiat 
exduaively  of  general  adminiatratioo  and' 
general  expenaea.  In  all  other  reapecta.  the 
organizatton'a  indirect  coat  tatea  ahaO  be 
computed  in  the  aame  manoer  aa  diat 
deacribed  in  paragraph  D.2  above. 

5.  Special  indited  ooet  ratae.  In  aome 
inatanoea,  a  aingle  indirect  ooet  rata  for  all 
acdvittea  of  an  oiganizaltoa  or  br  each  major 
function  of  the  ofganiiattoo  may  not  bo 
appropriate,  aince  it  would  not  take  into 
account  thoae  diChrent  factora  wfakfa  may 
Bubatantially  aCEact  die  indirect  ooeta 
applicable  to  a  particular  aagment  of  work. 
For  thia  puipoae,  a  particular  anament  of 
work  may  be  that  petfbrmad  under  a  aingle 
award  or  it  may  conaiat  of  work  under  a 
group  of  awarda  performed  in  a  rtwtuntw, 
environm«it  The  hctora  may  induda  die 
phyaical  locadon  of  the  work,  the  level  of 
adminiatrative  aupport  required,  the  nature  of 
the  fadlitiea  or  odier  reaoaroaa  employed,  the 
adentific  diac^linea  or  *"^"<^'  akUla 
involved,  the  oiganiaational  aiiaiipimiiiila 
uaed,  or  any  combinaUon  thateot  When  a 
particular  aegment  of  work  ia  peifamad  in  an 
environment  which  appean  to  generate  a 
aignificantiy  different  level  of  bidtred  coeta, 
proviaiona  ahould  be  made  for  a  aeparate 
indirect  coat  pool  applicable  to  audi  work. 
The  aeparate  indirect  coat  pool  ahould  be 
develotied  during  the  courae  of  die  regular 
allocaUon  proceaa,  and  the  aeparate  indired 
coat  rate  reaulting  therefrom  dionld  be  uaed 
provided  it  ia  determined  dmt  (i)  dw  rate 
differa  aigniflcandy  from  that  wfaidi  would 
have  been  obtained  under  paragrapha  D.2, 3, 
and  4  above,  and  (it)  the  volume  of  work  to 
which  the  rate  woidd  apply.ia  mateciaL 

R  Negotiation  and  AppmvaJ  of  Indirect  Coet 
Rates 

1.  Definitions.  Aa  uaed  in  dda  aectiaa.  die 
following  terma  have  the  «wti»wg«  eet  fioidi 
below: 

a.  "Cognizant  agmcy"  meana  the  Federal 
agency  reaponaible  for  negotiating  and 
approving  indired  coet  ratea  for  a  nanprofit 
organization  on  behalf  of  all  Federal 
agendea. 

b.  "Predetermined  rate"  meana  an  indired 
coat  rate,  applicable  to  a  apedfied  cnrrent  or 
future  period,  uaually  the  organizatlao'a  fiacal 
year,  llie  rate  ia  baaed  on  an  eetimate  of  the 
coata  to  be  incurred  during  the  period.  A 
predetermined  rate  ia  not  aubjed  to 
adjuatment 

c  "Fixed  rate"  meana  an  indired  ooet  rate 
which  haa  the  aame  charaderiatica  aa  a 
predetermined  rate,  except  diat  the  ditEerence 
between  the  eatimated  ooeta  and  the  actual 
coata  of  the  period  covered  by4he  rate  ia 
carried  forward  aa  an  acQuatment  to  the  rate 
computation  of  a  auboequent  period. 


d.  "Final  rate"  aeana  an  indired  ooet  rate 
appUcabIa  to  a  apadflad  paat  pattod  wUch  ia 
baaed  oo  die  actual  ooeta  of  &a  period.  A 
final  rate  ia  not  aabjed  to  adJoateaaL 

e.  '^ovWoiial  rate"  or  bUlbig  rate  maana  a 
temporary  indirad  ood  rate  anpUoable  to  a 
apedfied  period  which  ia  uaed  for  limdini. 
interim  reimburaement.  and  retorting  indirad 
ooeta  on  awarda  pending  the  eetabUAaMnt  of 
a  rate  for  the  period. 

L  "indired  coat  prapooal"  naana  the 
doraimentation  prepared  by  an  oifanizatioa 
to  Bubatantiata  ita  daim  forUe 
reimbureement  of  indirad  ooeta.  TUa 
propoeal  providea  die  baaif  (or  dM  review 
and  nafotiadoo  leading  to  the  aatabliahmant 
of  an  ofsanizadoB'a  indired  ood  nta. 

g.  "Codobjadive"  maana  a  liindloa. 
organizational  aobdiviaioQ,  oontiact,  grant,  or 
omar  work  unit  for  wfaidi  ood  data  are 
dedred  and  for  which  providon  ia  nude  to 
accnnmlata  and  maaaure  tha  ood  of 
procaaaaa.  projada.  foba  and  eapitaliaad 
projada. 

t-Negotitttioaaadappmnd  of  ratae. 

a.  Uiuaaa  difiwent  anamaiiiaiila  are 
egreed  to  by  die  agendea  oaocemed.  the 
Federal  afanqr  wllfa  dte  lafgad  doOar  vahw 
of  awarda  with  a  atganizalioo  will  be 
daaignatad  aa  the  oopiizant  agaoqr  for  the 
nagoUatiao  and  approval  of  indfaacTcod 
rataa  and.  where  neoeaaary,  other  ratea  aucfa 
a$  fringe  benefit  and  oomputar  cfaaifa-ovt 
ratea.  Onoe  an  agency  ia  ■— ^p^^  ooyiizanoe 
for  a  particalar  nonprofit  organizattaa.  tha 
aaaigniwint  will  not  be  rhei^ed  unleea  diare 
ia  a  major  hmgtarm  afaifl  in  the  dollar  volume 
of  die  Federal  awarda  to  die  offanization.  All 
ooaoenied  Federal  agandae  ehaU  be  given  die 
opportunity  to  pertidpata  in  dw  negotiatton 
proceaa,  but  after  a  rata  haa  been  agreed 
qioo  it  wiO  be  aooeplad  by  an  Federal 
agmidea  When  a  Federal  agency  haa  reaaoa 
to  believe  that  apedal  oparadng  fadora 
afEading  ita  awarda  necaadtate  apedal 
indired  ooet  ratea  in  aooordanoe  with 
parayaph  0.5  above,  it  wlU.  prior  to  die  time 
die  ratea  are  negotiatad.  notify  dw  oopiizant 
agency. 

b.  A  nonprofit  otganiiation  which  haa  nd 
previoualy  eetabli^ad  an  indired  ood  rate 
widi  a  Federal  agency  ahall  aabnit  ita  initial 
indired  ood  propoeal  to  the  cognizant 
agency.  The  propoeal  ahaU  be  eabnitted  aa 
aoon  aa  poarible  after  the  oiganizatiaa  ia 
adviaed  that  an  award  will  be  made  and.  in 
no  event,  later  than  duee  mootha  after  Ika 
efbdive  date  of  the  award. 

c  OiganizatioDa  that  have  previooely 
eatabUdwd  faidirad  ood  rataa  mud  aabnit  a 
new  indired  ood  propoeal  to  dw  cognizant 
agency  widdn  eix  mondw  after  dw  doee  of 
each  fiacat  year. 

d.  A  predrtefmined  rete  nuy  be  negotiated 
for  uae  on  awarda  where  dwre  ia  reaaoaaUe 

and 
a  coata. 


aaaorance.  baaed  oanad 
rdiable  proJecUovtif  the  I 


dwt  the  rate  i|  not  likely  lo  exceed  a  rale 
baaed  on  dw  otganizaUoD'a  adnal  ooala. 

e.  Fixed  ra1»8  may  be  negotiated  \ 
predetarmfawd  ratae  are  nd  < 
appropriate.  A  fixed  rete,  I 
be  Mgotialed  if  (i)  aO  or  a  eobatantial  portkiB 
of  the  afganizatiao'a  awarda  are  axpecled  to 
expire  before  the  ceiry-fofward  a4Jnatmaat 
canbeDMde:(ii)dwBix< 
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■»dM  oiyinlMHnn  Is 
an  aqoitalwi  caiiy- 
or  (iU]  the  onuindaa's 
■ignificuitly  mn  jTMr  to 


final  ntM  thaU  be 
pndatanninad  nor 


ndtfasr 


ippi  upciata. 


non-yoTaniniant 
too  anatic  to  pcnni ! 
tocwaid  adjuatman' ; 
opaiatlons  finctnab 
yaar. 

t  hovlalonal  an 
nagotlatad  whara 
Bxad  ratas  an  at . 

g.  Tha  ratnlts  of  ^acfa  nagotiatiao  ahall  ba 
fbtmaUiad  in  a  writ  tan 
the  oognixant  agam  f 

oiganixation.  Tna  CM 
diatilbuta  oopias 
conoamad  Fadaral 

h-tfadiaputa 
indirect  coat  rata 
agency  and  Ifaa 
(Uapute  ihaO  bo 
tlie  appeala  procedures 
agency. 


die  nonprofit 
it  agency 
agreement  to  eO 


tallies 


in  a  negotiation  of  an 
the  oognixant 
oiganlzatlan.  the 
lived  in  accordance  with 
of  die  cognizant. 


L  To  die  extent 
encountered  among 
oonnectioa  wididia 
proceaa,  tlie  Office 
Budget  will  lend 
restuvesoch 


diit 


iproUeiu 


problems  are 
the  Federal  agendas  in 
negotiation  and  approval 
( I  Management  and 
asrequiredto 
in  a  timely  mannerbi' 


aailatancei 


f  t-18ulOV2 
CbcalarN&A-l 


Ipenalt  es 


rewarch 


ofC4at 

Table  of  ContantB 

1.  Advertising  costs 

2.  Bad  debts 
X  Bid  and  proposal 

4.  Bonding  costs 

5.  Commnnicatioa 

8.  Compensation  fbi 
7.  Contingency  prov|si( 
a.  Contriteitions 

9.  Depreciation  and 

10.  Donations 

11.  Employee  moral( 
costs  and  cndits 

12.  Entertainment 

13.  Equipment  and 

14.  Fines  and 

15.  FHnge  benefits 
!&  Idle  facilities  am 
17.  Independent 

(reaerved) 
1&  Inanrance  and 

19.  Interest  fand 
managenMBt  cost) 

20.  Labor  ralktlons 

21.  Loases  en  odier 

22.  Maintenance  am 

23.  Materlala  and 

24.  Meetings, 

25.  Memboshipa, 
pnfiBssional 

26k  Organization 
27.  Overtime, 
prBOUBms 
2&  Page  charges  in 
29.  Partic^wnt 
30l  Patent  coets 

31.  Rsnakm  plans 

32.  Plant  aecmlty 

33.  fteawaid  coats 

34.  noCsasional 
3B.  ftofita  and  loeae  i 

depreciable 
3&Milicinfaniatii^ 
S7.PnUicationand 


B^ 


XMts  (reserved) 

c^ts 
personal  services 

[ons 

iseaUowances 
health  and  welfare 
cdats 


c  dier  capital  expenditnres 


idle  capacity 

and  development 


in  lotnnWi 


railing, 


ication 
and  investment 


( warda 
repair  coata 
sofapUes 


I  confer  nces 


so  Mcriptions,  and 
lactiv  ty  costs 

ICMtS 

extra-]  lay  shift,  and  multiahifl 


itapp*  rt 


r  CO  Its 


ijrofessimal  journals 
costs 


costs 
on  diqiosition  of 
f  at  other  capital  aaaeta 
service  coets 
]  rioting  coots 


3&  lUanamament  and  alteration  ooats 
38.  RocoavMaloa  coats 
4a  Recndting  coets 

41.  Relocatiao  coots 

42.  Rental  costs 

43.  Royaltiea  and  other  coats  for  use  of 
patents  and  copyrights 

44.  Severance  pay 

45.  Specialized  service  facilities 
461  Taxes 

47.  Termination  costs 

48.  TMning  and  education  costs 
48.  Transportation  costs 

sa  Travel  costs 

Na  Ap-US— Attacfamaot  Bw— 
ofCoet 


Paragraphs  1  through  50  provide  principles 
to  be  applied  in  establishing  the  allowability 
of  certain  item  of  cost  lliese  principles  apply 
vdiedier  a  cost  is  treated  as  dbect  or  indirect 
Failure  to  mention  a  particular  items  of  cost 
is  not  intended  to  imply  diet  it  is 
unallowable:  rather  determinatlm  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  principles  provided  for 
similar  or  related  items  of  cost 

1.  Adnrtitiag  amtB. 

a.  Advertising  coots  mean  the  costs  of 
media  services  and  associated  costs.  Media 
advertising  includes  magazines,  newspapers, 
radio  and  television  programs,  direct  mail, 
exhibits,  and  die  Uke. 

b.  The  only  advertising  costs  aUowable  are 
thoae  wUdi  are  solely  for  (i)  the  recruitment 
of  personnel  when  considered  in  conjunction 
with  all  odier  recruitment  costs,  as  set  forth 
in  peragraph  40;  (U)  die  procurement  of  goods 
and  services;  (iii)  the  disposal  of  surplus 
materlala  acquired  in  the  performance  of  the 
award  except  wdien  organizations  are 
reimbursed  for  disposals  at  a  predetermined 
amount  in  accordance  with  Attachment  N  of 
OMB  Circular  A-lia  or  (iv)  specific 
requirements  of  the  award. 

2.  Bad  debtB.  Bad  debts,  including  losses 
(idiedier  actual  or  estimated)  arising  firom 
unodlectible  accounts  and  odier  claims, 
rriated  ooUactlan  costs,  and  related  legal 
costs,  are  unallowable. 

i.  Bid  and pn^Msal  coata.  (reserved) 
A.  Bonding  cpata. 

a.  Bonding  costs  arise  wdien  the 
Government  requires  assurance  against 
financial  loas  to  itself  or  others  by  lyason  of 
the  act  or  dofkult  of  the  organlzadon.  They 
arlae  alao  in  instances  where  the  organizaUon 
requiies  similar  aaaurance.  Induded  are  such 
bonds  aa  bid.  performance,  payment 
advance  payment  infringement  and  fidelity 
Ixmds. 

b.  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  award  are  allowable. 

c.  Costs  of  bonding  required  by  the     • 
organization  in  the  general  conduct  of  its 
operatloas  are  allowable  to  the  extent  ^t 
audi  bonding  is  in  accordance  with  sound 
bndness  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circumstances. 

5.  Cominun/catfaR  coata.  Costs  incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms, 
postage  and  die  like,  are  aUowable. 

&  Compenaation  forperaonal  aervicea. 

a.  Depnition.  Compensation  for  personal 
aervicea  includes  all  compenaation  paid 


cniraDtly  or  aocmad  by  die  orBanhmtloa  fiir 
sarvioaa  of  aoiployeos  rapdaiod  wiiring  the 
period  of  the  award  (exo^  as  otterwiao 
provided  In  parayphg.  below).  It  indndes. 
bat  is  not  Umltad  to  sakftos,  wagea. 
directors  and  execuUva  ooannfttoe  mambai^a 
fsea.  inoanthre  awarda,  frima  banafits, 
penaion  plan  ooats.  aBewancoa  far  off-alto 
pay,  inoanttve  pay.  locatiOB  allowanoaa, 
ti«»(i«iiip  p»,  md  ooat  of  Uviag  difEsrantlala. 

h.Alhwmmty.  Exoopt  u  omarwiaa 
qieqlflcaUy  proiddad  in  dds  paramph  die 
coata  of  Sttcn  oompansatton  are  aiOowable  to 
Oeextontdiat 

'(1)  Total  Bompensatlon  to  individual 
amployeea  ta  reasonable  for  the  servloas 
rendered  and  oonfoms  to  die  aataUiahed 
poUcy  of  the  organization  consistently 
applied  to  both  Government  and  non- 
Govemmsnt  activitiee:  end 

(2)  Gharges  to  awarda  whether  treated  aa 
direct  or  indlroct  ooata  are  determined  sod 
supported  es  required  in  dds  peragraph. 

c  Bmtaonabtanaaa. 

(1)  Whan  the  oigenizatlon  is  prsdominantly 
engaged  In  activities  other  than  thoae 
sponsored  by  die  Government  compensation 
for  employees  on  Govemment-sponsorad 
work  will  be  conaidered  reesonaUe  to  die 
extent  that  it  is  consistent  widi  that  paid  for 
similar  work  in  die  organization's  other 
activities. 

(2)  When  the  orgenlzation  is  predominantly 
engaged  in  Govermnent-spiwiaored  activities 
and  in  cases  where  the  Una  of  employees 
required  for  die  Government  activities  are 
not  found  in  the  organization's  odier 
activities,  compensation  for  employees  on 
Government-sponsored  work  virill  be 
considered  reesonable  to  die  extent  that  it  is 
conqiarable  to  diat  paid  for  similar  work  in 
the  labor  mariceta  in  vdddi  die  organization 
competes  for  die  kind  of  enqiloyees  involved. 

d.  Special  conaidarationB  in  datannining 
allowability.  Certain  conditions  require 
special  oondderation  and  poeaible  limitations 
in  determining  ooeta  under  Federal  awards 
wdiere  amounta  or  types  of  compensation 
appear  unreasonabliB.  Among  such  condltiona 
are  the  following: 

(1)  Compensation  to  members  of  noqirofit 
orgudzationa.  trustees,  directors,  aaaodates. 
officers,  or  the  immedtate  fiunllles  thereof. 
Determination  should  be  made  tfaet  swdi 
compensation  is  reaaonable  for  die  actual 
personal  services  rendered  rather  than  a 
distribution  of  earnings  in  excess  of  costs. 

(2)  Any  change  in  an  organization's 
compensation  policy  resulting  in  a 
substantial  inaeaae  in  the  organization'a 
level  of  cranpensatlon,  particnlariy  i*Aenit 
was  concurrent  with  en  increase  in  the  ratio 
of  Government  awarda  to  other  activities  of 
the  organization  or  any  diai^  in  the 
treatment  of  allowabdlty  of  specific  types  of 
compensation  due  to  changes  in  Government 
policy. 

e.  Unallowable  coata.  Costa  wdiicfa  are 
unaUowable  under  other  peragraphs  of  this 
Attachment  shall  not  be  allowable  under  this 
paragraph  solely  on  die  beds  diet  they 
constitata  personal  conqwnsation. 

L  PMnge  benepta. 

(1)  FHnge  beiuBfita  in  the  form  of  regular 
conqiensation  paid  to  enqikqrees  durtaig 
periods  of  audiarlzed  abeenoes  from  die  Job, 
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nich  u  vacatkn  Imv*.  sick  1mv«,  nilltux 
laava,  and  the  lilw,  an  allowable  providad 
rach  ooata  an  abaocbed  by  all  otganixatkn 
acUvitiaa  tnpropartloD  to  tha  relattva  amount 
of  tiiBa  or  affort  actually  devotsd  to  each. 

(2)  FHnfe  benafita  in  the  &Min  of  employer 
oontilbutk»a  or  expenaea  tot  social  security, 
employee  insurance,  wockmen't 
oonpensatton  inauranoe.  pension  plan  costs 
(see  paragrah  g.  below),  and  the  like,  are 
aOotf  able  provided  such  benefits  are  pwnted 
in  accordance  widi  established  written 
organization  policies.  Such  benefits  whether 
treated  as  indirect  costs  or  as  direct  costs, 
shall  be  distributed  to  particular  awards  and 
other  activities  in  a  manner  consistent  widi 
the  pattern  of  benefits  accniing  to  tfie 
individuals  or  group  of  employees  whose 
salaries  and  wagea  are  chargeable  to  such 
awards  and  other  activities. 

(SKa)  novisions  for  a  reserve  under  a  self- 
insunnoe  program  Cor  unemployment 
oompensatioo  or  workmen's  compensation 
are  allowaUe  to  die  extent  that  ^ 
provisions  represent  reasonable  estimates  of 
die  liabilities  for  such  compensatioo.  and  die 
types  of  ooverag. ,  extent  of  coverage,  and 
rates  and  pramiums  would  have  been 
allowable  had  insurance  been  purchased  to 
cover  the  risks.  However,  provlsiaos  for  self- 
insured  liabilities  whkdi  do  not  become 
payable  for  more  than  one  year  after  the 
provision  is  made  shall  not  exceed  the 
present  value  of  the  liability. 

(b)  Where  an  oiganization  follows  a 
ooDsistent  policy  ^expensing  actual 
IMjrments  to.  or  on  behalf  ot  employees  or 
former  employees  for  unemployment 
oompwisation  or  workmen's  compensation, 
such  payments  are  allowable  in  die  year  of 
payment  with  the  prior  approval  of  the 
awarding  agency  provided  they  are  allocated 
to  all  activities  of  the  organization. 

(4)  Costs  of  insurance  on  die  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibility  are 
allowable  only  to  the  extent  that  the 
insurance  represenU  additional  ^ 

compensation.  Hie  costs  of  such  insurance 
when  die  oiganization  is  named  as 
benefidaiy  are  unallowable. 

g.  PanBion  plan  cotta. 

(1)  Costs  of  the  oiganization's  pension  plan 
which  are  incurred  in  accordance  with  the 
established  policies  of  the  organization  are 
allowable,  provided: 

(a)  Such  policies  meet  the  test  of 
reasonableness; 

(b)  The  mediods  of  cost  allocation  are  not 
discriminatory; 

(c)  The  cost  assigned  to  eadi  fiscal  year  is 
determined  in  accordance  with  generaUy 
accepted  accounting  principles  as  prescribed 
in  Accounting  Principles  Board  Opinion  No.  8 
issued  by  die  American  Institute  of  Certified 
Public  Accountants;  and 

(d)  The  costs  assignnd  to  a  given  fiscal  year 
are  funded  for  all  |rfan  participants  within  six 
months  after  the  aid  of  diat  year.  However, 
increases  to  normal  and  past  service  pension 
costs  caused  by  a  delay  in  funding  die 
actuarial  liability  b^aind  30  days  after  each 
quarter  of  the  year  to  which  audi  costs  are 
assignable  are  unallowable. 

(2)  Pension  plan  termination  insurance 
premiums  paid  pursuant  to  the  Employee 


Rstiramant  Inoome  Security  Ad  of  lfl74 
(Public  Law  S3-I0S)  are  aOowaUa.  Ute 
payment  duigaa  on  anch  pf—ihima  an 
unallowable. 

(3)  Bxdae  taxes  on  *""■— ■'■♦til  hmdiiv 
defldendes  and  other  p— f'Wft  lmpr>a«<1 
under  die  Employee  Retirement  [ 
Security  Ad  an  unallowabla. 

L  IncentivB  < 
compenaadon  to  anployeaa  baaed  on  ood 

suggestion  awards,  saithr  awarda,  ale  an 
allowable  to  die  extant  that  die  overall 
companaation  is  detatnlnad  to  be  raaaonabla 
and  such  costs  an  paid  or  aanrad  p-^wmt 
to  an  agreement  entaitd  faito  hi  good  iaith 
between  the  organization  and  the  smpki|aes 
befon  the  services  wan  rendand.  or 
pursuant  to  an  establish«l  plan  biknnd  by 
the  organization  so  consistently  as  to  imply, 
in  effect  an  agreement  to  make  each 
payment 

L  Owtune,  extra  pay  ahJ ft,  aad  mulUabift 
pnaUuma.  See  para^aph  27. 

).  Semancepojr.  See  paragraph  44. 

k.  Training  and  educaUoa  oomtt.  See 
paragraph  48. 

L  Support  ofBokaiea  and  wagm. 

(1)  Charges  to  awards  for  salaiiee  and 
wages,  whedier  treated  as  dired  costs  or 
indind  costs,  will  be  baaed  on  documentad 
payrolls  approved  by  a  reqionaible  offidal(s) 
of  the  oiganization.  The  distrlbutian  of 
salaries  and  wages  to  awards  mast  be 
supported  by  persoond  activity  rqiocts  as 


(d)  The  rMorts  mud  be  pnparad  at  lead 
monddy  and  mad  ooiodda  with  ooe  or  man 
payparkida.  / 

(8)  Chaigas  far  dM  salaHas  and  wi«Ba  of 
■iooal  amployitea.  in  addttka  to  dw 
[  dnwimantiiion  described  in 
_      .    .    1(1)  and  (Q  above.  BUttt  also 
be  sopportad  by  ncords  indicaUqg  dm  total 
number  of  boon  woffced  each  day 
mainlained  in  oonbmaaoe  wfdi  OepartBMttt 
**'  -V~r  ngnlatinns  implamsntii^  fhs  Tali 
Labor  Staadards  Ad  (29  CPR  Pari  818).  For 
dda  piiipuae.  the  iarm  "noapcoiaaaiaaal 
•~r    1  •  ■"  -'"'I  hirt  Ihnams  msanli^  ai 
"nonaxaavt  empfoyee."  under  die  Fair  Ubor 
'StabdaidsAct  ) 

(4)  Salaries  and  wafasoUamkiyaes  used 
m  menting  cod  sharing  or  malddiv 
rsquinments  on  awards  aaad  be  sapportad  In 
the  same  mannar  as  salaries  aad  t 
dafanedfori 


prescribed  to  subparapaph  (2)  befow.  eiBept — anaUourable. 


7.  CoiaingmBy  proriMioaB.  CoBtribntkna  to 
■aerve  or  any  aiaailar 
for  avants  die  oocaeranoe  of 

be  farstoU  with  certainly  aa  to 
dme.  hitanaUy.  or  wtdi  an  aaaaraaoe  of  dieir 
happenhig,  an  laDowabla.  The  term 
"rnnMngsncy  raaarva"  axdadee  edf • 
insaranoe  rsservns  (see  paragraph  8lL(8)  and 
V^Mt|mi  pnrion  lands  (see  parar^ 
ajg)fc  and  reaeuM  far  notaml  aavaima  pay 
(aaepar«paph4KbKl). 

8.  CSoaMbodiMH.  Cfantiibntians  and 
donationa  by  dw  otganitattan  to  odien  an 


when  a  substitote  system  has  been  approved 
in  writing  by  the  mfpAwmn*  agency.  (See 
paigrafA  E.2.  of  Attachment  A) 

(2)  Reports  reflecting  the  distribution  of 
activity  of  each  employee  mad  be 
maintained  for  all  staff  members 
(professionals  and  nooprofBaakinals)  whose 
compensation  is  diarged.  in  whole  or  in  part 
direcdy  to  awards.  In  addition,  in  order  to 
support  the  allocation  of  hidired  coets.  sacfa 
reports  must  also  be  m«tn»«iM«i  for  other 
employees  whose  work  involves  two  or  man 
functions  or  activities  if  a  distribution  of  their 
compensation  between  such  functions  or 
activities  is  needed  in  the  determinatian  of 
the  oigenization's  indired  cod  nte(s)  (e.g.. 
an  enqiloyee  engaged  part-time  in  imfired 
cost  activities  and  part-time  in  a  dired 
function).  Reports  nmifitottmH  by  nonprofit 
organizations  to  satisfy  dieae  requirements 
must  meet  the  following  standards: 

(a)  The  reports  must  r^Ded  en  aftar-tbe- 
fact  determination  of  the  actual  adivify  of 
each  enqiloyee;  Budgd  estiinates  (La., 
estimates  determined  befon  fte  services  an 
performed)  do  not  qualify  as  support  Cor 
diaiges  to  awards. 

(b)  Each  report  must  account  for  the  total 
activity  for  which  employees  an 
compensated  and  wldcfa  is  required  in 
fulfiUment  of  their  obligations  to  die 
organization. 

(c)  The  reports  must  be  signed  by  tha 
individual  enqiloyee.  or  by  a «— ^»«M^t^^^y 
supervismy  official  having  firrt  hand 
knowledge  of  dw  activities  peifanned  by  the 
emptoyee.  diat  die  distribution  of  activify 
represents  a  reaaonaUe  eatimate  of  the 
actual  work  peiConned  by  dw  employee 
during  the  poinds  covered  by  dw  rqwrta. 


9.  Depr&dation  aad  use  allowanoet. 

a.  Compenaadon  Cor  dw  use  of  bdldfavB. 
odier  capital  improvements,  and  equipment 
on  hand  amy  be  made  thrangh  aae 
aUowancas  or  depredation.  Ifciwevei.  axoqrt 
as  provided  hi  paragnph  L  bdow  a 
nomhination  of  dw  two  methods  may  not  be 
used  in  nomwction  widi  a  siiqle  daas  of 
fixed  aaaets  (#4..  bufldfogs.  office  eqaipnsnt 
computer  equipownt  etc.). 

b.  The  oomptrtatian  of  uae  aUowancee  or 
depredatian  shall  be  baaed  on  dw 
aoquidtion  cod  of  the  asaests  involved.  Tha 
acquidtton  cod  of  an  aaad  donated  to  the 
organization  by  a  diird  party  shall  be  its  Cair 
mukd  vahw  at  the  daw  of  the  donation. 

c.  The  oonpntalion  of  use  aOowanoea  or 
depredtotfon  ariU  exdndr 

(1)  The  cod  of  land: 

(2)  Any  portian  of  dw  ood  of  baiUii^  and 
equ^anent  bone  by  or  donated  by  the 
Pedatal  Government  imspecMve  of  when 
title  i^roiiginaDy  vested  or  when  it 
presentfy  reddes;  and 

(3)  Aiqr  portion  of  dw  cod  of  buikiii«s  and 
equ^anent  contribotad  by  or  Cor  the 
orgaidzatian  in  aatisfodian  of  a  stotntoty 
matriiing  nqdieuwut 

d.  When  the  uae  aOowanoe  method  is 
CoUowed.  the  use  allowance  for  bniklii^  and 
improvement  (inclading  land  impinniiaaiils 
aacfa  as  paved  pnUng  areas.  Csnces.  and 
sidewalks)  will  be  computed  at  an  anaaal 
nte.not  erneeding  two  per  cent  of  aoqaidtlan 
coat  Tlw  an  aUowance  far  eqaipnent  wiD 
be  compntad  at  an  annaal  nte  nd  cxoeedii^ 
aix  and  two-lfaiRls  per  cent  of  aoqalaiddi 
coat  When  dw  aae  aOowaaca  Bdhod  ia  I 
Cor  bdldlafi.  the  entfn  bafldiat^Ht  be 
treated  aa  a  allele  aaeet:  the  bdlAd'a 
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pi  Qnbin^ 


oampaognts  (e J. 

■itH  atf  imtMWtfaintii]  , 

Mp«fit*d  frnfl  tin 
per  ont  iiiiiltatioi|, 
ap^iad  to  MuipiiMi  1 
■ttadwd  or  nstanai  I 
ptminntiy  flxad 

piiipeMt(M, 
trMtnMOt  nnito, 
boltsd  to  th*  floor, 
•tc.).  Socfa  aqnipoMit 
not  baiag  pamanaB  ty 
it  can  bt  ramovad 


oraxtwaiva 
lortlia 


altant  ona 


critariawill 


ind  vidnal  I 


o«ti 
acoooo  ingparioda  i 
oonaii  nptioo  i 
y  life  In  t 
I  indicating  that 


itki 
imatho^  ahall 
mat  KxL 


maata 

and  two-thiida  pifr 

aUowanoa  Umitatloi. 

a.Wherotha 
fbaoi«*d.dM 
Ufa)  aataUiahad  in 
capital  aaaata  mnat 
■ucfa  bcton  ••  typa 
dia  aqaipoMnt  naad, 
davdopmanta  in  tin 
and  dia  laoewal  an 
foUowadfartfaa 
aaaata  involvad.  Thi 
uaad  to  aaai^i  tiia 
ofaaa«ta)to 
tfaa  pattani  of 
duing  ifi  naefiil  life 
avidoca     ~ 
cooamnption  of  tna 
gtoatar  or  laaaar  in 
naafnl  Ufa  than  in 
■tnigbt-Una 
tlia  appropiiata 
mathoda  ooQv  naad 
nnlaaa  approved  in 
Fadaral  agency, 
method  iaintiodnce  I 
pravionaly  anbfact 
Bombinatiop  of  naa 
depcedatioii 
not  axoaad  the  total 
aaaeta.  Whan  the 
for  bidldingi.  a 
aayagatad  from 
(e^phnnUng 
cooditiaaing  ayateni 
dapaadatad  over 
the  antiia  building 
raimponmitB)  may  I 
anddapradatad 

LWhanthe 
for  a  paiticalar  daai 
dapcadatiaD  may  bi 
aaaeta  Oat 
be  viewed  aa  folfy 
raaaanabla 
far  audi  aaaeta 
rmniiWiialhiii  the 
prevfcMaly  chaigad 
eatiaatad  oaefallilii 
nagotUtiaa.  die 
maintenaooa 
doato 
dwotiliatlanof^ 


heating 

0iCal  dOOOt  D9 

bnildiiv'a  ahelL  Hie  two 
lowever.  need  not  be 
:  wfaidi  ia  marriy 
to  the  bonding  bat  not 
it  and  which  ia  need  aa 
or  for  raedanied 
chaira  and  dental 
laboratoty  bencfaea 
( iahwaahara,  caipetingi 
wiD  be  coaaidarad  aa 
fbc8dtathebaildfa«if 
i^idwnt  the  need  far  coetly 
or  rapaiia  to  the 

Equipment  tiiat 
be  aubfed  to  the  lix 
4ent  equipment  naa 


daooiitionai 
identi  It 

001  stara.  1 


aqni  menLl 


depi  Bdation  method  ia 
perlof  of  iiaafiil  aervice  (naefnl 
ich  caae  far  uaaUa 
alee  into  conaideratioa 
of  oouatiuction,  niitiire  of 


)aga.andany  ither 


paiticalar  proyam  ai— . 
tepiacamant  pobdaa 

~  itama  or  claaaaa  of 

method  of  dapndation 

of  an  aaaet  (or  groop 

ahaOreSad 

of  the  aaaet 

In  die  abaanoe  of  dear 

die  expected 
laaet  will  Im  aiydficantiy 
B  early  portioaa  of  ita 
latar  poitiana,  tfaa 
"  ba  praamnad  to  be 
Depredation 
hall  not  be  changed 
I  dmace  by  die  cognizant 
dm  depredation 
fior  application  to  aaaeta 
a  nae  aUowanoa,  the 
I  Jlowancaaand 

to  anch  aaaeta  mnat 

lacqniaition  coat  of  the 

da|neciatian  mediod  ia  need 

a  ahall  may  be 

bnildiiig  component 

heetii^  and  air 

etc.)  and  each  item 

naefullife;or 
dieaheUandall 
treated  aa  a  aingle  aaaet 
a  ain^  naefnl  Ufa. 

mediod  iauaed 
of  aaaeta,  no 
allowed  on  any  anch 
pirap^ih  a.  above,  would 
d  ipradatad.  However,  a 
may  be  negotiated 
after  tal±ig  into 
of  depredation 
the  Govamment,  the 
remaining  at  time  of 
ofaiqrincnaaed 
or  deaeeaed  efficiency 
factora  pertinent  to 
aaaet  for  die  purpoae 


lappUa  ble 


built  Ing"! 


layatiin. 


itaaaUmatadi 

(le,l 


dapte  iianon  i 


I  nae  aUoi  ranee 
ifwi  trantadi 
aiioant< 


ietb:t 


aUowanceaor 
aiipported  by  adequate 
phyaical  imrantoitea 


g.  QMigaa  for  ue 
dapradation  mat  I 
ptopei^i  lecoida  i 
moat  be  taken  at  I 
(a  atatiatical  aampiiig  beaia  ia  aoceptabia)  to 


anaure  that  aaaeta  exiatand  are  uaabla  and 
needed.  Whet  die  depredation  method  ia 
foUowed,  adequate  depreciation  recorda 
indicating  the  amount  of  depreciation  taken 
each  period  mnat  alao  ba  maintained. 

la  ZtaaotKXia — a.  SerWcaa  race/rat/.  (1) 
Donated  or  volunteer  aervioea  may  be 
finniriied  to  an  organiiation  by  profeaaional 
and  tadwiical  peraonsdL  oonaultanta,  and 
other  akiUed  and  unakilled  labor.  The  value 
of  theae  aarvicea  ia  not  ieimburaabla  either  aa 
a  direct  or  indirect  coat. 

(2)  The  value  of  donated  aervicea  ntiUzed 
in  dm  perfbfmance  of  a  dirad  coat  activity 
ahaU  be  oonaidered  in  die  determination  of 
the  orflanzatlon'a  indired  coat  rata(a)  and, 
aooarmngiy.  ahaU  be  allocated  a 
proportionate  ahaie  of  appUcabla  indiied 
ooata  whan  the  fallowing  drcumatancae  exlat 
(a)  The  agyegate  value  of  the  aervicea  la 
material: 

(b)  Hie  aervicea  are  aupportad  by  a 
aiyiiflcant  amount  of  the  indired  coata 
incnmd  by  the  organization: 

(c)  The  dired  coet  activity  ia  not  puraued 
primaiUy  Cor  die  benefit  of  the  Pedoal 
Govemmant. 

(3)  In  thoae  inatannea  where  there  ia  no 
boaia  for  detarmining  the  fair  market  value  of 
die  aervioea  randerad.  the  ledpient  and  the 
""g"'*""'  agancy  ahaU  negotiate  an 
appropriate  allocation  of  indired  coat.to  die 


(4]  Where  donated  aervicea  diradly  benefit 
a  profad  aupportad  by  an  award,  die  indited 
ooata  aUocatad  to  dw  aervicea  wiU  be 
fwnaklaied  aa  a  part  of  the  total  coata  of  the 
preyed.  Socfa  iwUrad  ooata  may  be 
reimburaed  under  die  award  or  uaed  to  meet 
cod  aharlng  or  matching  requiramenta. 

(B)  The  value  of  donated  aervicea  may  be 
need  to  meet  cod  aharlng  or  matching 
lequiiementa  under  conditiona  deaattied  in 
Attachment  B,  OMB  Orcnlar  No.  A-lia 
Whaie  donated  aervioea  are  treated  aa 
indliad  ooata,  faidiied  cod  ratea  wiU 
aepanta  dw  value  of  the  donatlona  ao  diat 
rafanburaement  wiU  not  be  made. 

(0)  Fair  market  value  of  donated  aervicea 
ahaU  be  conqiated  aa  foUowa: 

(a)  iiatea/hr  vp/untoar  aajTicea.  Ratea  for 
voiuntaera  ahaU  be  conaiatent  with  thoae 
ragnlar  rataa  paid  for  aimilar  work  in  other 
adivitiaa  of  the  organization.  In  caaea  where 
the  klnda  of  akilla  involved  are  not  fbond  in 
the  odiar  acttvitiaa  of  the  organization,  die 
ratea  uaed  ahaU  be  conaiatent  with  thoae  paid 
for  atanilar  work  in  the  labor  market  in  whidi 
the  organization  conqiatea  for  aoch  akilla. 

(b)  Samcae  (kmatad  by  other 
otganixatioim.  When  an  employer  donatea 
the  aervicea  of  an  employee,  theae  aervicea 
ahaU  be  valued  at  the  employee'a  regular  rate 
of  pey  (excfaidve  of  fringe  boiefita  uid 
indired  coata)  provided  die  aervicea  are  in 
die  aame  aUU  for  wiiicfa  the  employee  ia 
normally  paid.  If  the  aervicea  are  not  in  die 
aame  aldU  for  which  the  employee  ia  normally 
paid,  fair  market  value  ahaU  be  computed  in 
accordance  with  aubparagraph  (a)  above. 

b.  Gootk  and  apace.  (1)  Donatedgooda;  La, 
expendable  peraonal  pn^jerty/aiqipUea,  and 
donated  uae  of  apace  may  be  fun^^ied  to  an 
organization.  The  value  ^tfae  gooda  and 
qiaoa  ia  not  reimburaable  dtha  aa  a  dirad  or 
iudiiekt  coat. 


^  \  (2)  Hie  value  of  dw  donatlona  may  be  need 
to  mad  ood  aharing  or  matching  ahara 
requiremdita  under  the  oonditlona  daacribad 
in  AtUdunant  B,  0MB  OrcoUr  Ma  K-XIO. 
The  vafaw  of  dw  donatlona  diaO  be 
detetmfawd  fai  aceonlanoa  with  Attachment 
B.  Where  donatlona  are  traetad  aa  taidirad 
coata,  hidired  ood  ratea  wlU  aepemte  dw 
vahw  of  the  donationa  ao  that  refanbaraement 
win  not  be  made. 

11.  Brnphyee  momh,  haalA.  and  wnlfim 
ooetB  aadcrmOtB.  The  ooata  of  hooae 
pnbUcaMona.healdiorflrd-ekldlnica.and/ 
or  infinnailaa.  lecraational  adivltlea, 
amployaea*  ooonawlng  aarvloaa.  and  other 
expenaea  incnned  in  aooordaaoa  wldi  dw 
organixatlon'a  aatabMahed  pradioe  or  cnaton 
for  dw  improvement  of  working  oonditlona, 
ampkiyeiHemptoyee  ralatlona,  amployae 
morale,  and  anqdoyee  petCotnanoe  are 
aUowaUa.  Bach  ooata  wlU  be  emdUbiy 
^iporticned  to  aU  acdvHlaa  of  dw 
organization.  Inoonw  ganaraled  from  any  of 
dwaa  activitiaa  wfll  be  credited  to  the  ood 
thereof  imleea  anch  income  haa  bean 
irrevocably  ad  over  to  empbyee  wdtare 
organlzaWona 

12.  Bntutaimneat  ooela.  Coata  of 
amuaement  divardon,  aodal  acttvittea. 
ceramoniala,  and  ooata  rdattaig  tfaarata  andi^ 
aa  nwala,  hidglng,  tentala,  tranqMrtatlon,  and 
gratdtlaa  are  unallowable  (but  aee 
paragrapha  11  and  2S). 

18.  Equipmuit  and  other  capital 
expenditune.         -^ 

a.  Aa  uaed  tai  difa  paragraph,  dw  fbUowlng 
teima  have  dw  meenii«a  ad  fordi  behnv:  (1) 
"Bqu^iBwnt"  meana  an  iriiela  of 
noneiqwndable  tangible  peraond  property 
hadng  a  uaeful  Ufa  of  more  than  two  yeara 
and  and  aoqdriWon  cod  of  HOP  or  more  per 
unit  An  organization  may  nae  ita  own 
deflnitian  provided  dwt  it  at  leed  faidndee  aU 
noneiqwndabla  tangible  peraonal  prnpaity  aa 
defined  herein. 

(2)  "Aoqddtiott  coaT  meena  dw  nd 
invoice  unit  price  of  an  item  of  equipment 

im-JiMHnj  rti»  nnat  nl  any  rnnMtti^tim^^ 

attachmanta.  aooeeaorlee.  or  auxUiaiy 
apparatna  necaaaaiy  to  make  It  oaaUa  for  dw 
purpoee  for  which  it  ia  aoqdrad.  AndUaiy 
diairgaa.  auch  aa  taxea,  duty,  protective  in- 
trandt  faianranoe,  freight  ud  tawtallation 
ahaU  ba  included  in  or  excluded  from 
aaqulaltfan  ood  in  aooordanca  witt  the 
on^nization'a  ragnlar  written  aooountfaig 
pradlcaa. 

(S)  "Special  purpoae  eqdpnwnr  meent 
equ^nnent  which  ia  uaabla  only  for  reaearch, 
medical,  edentiflc,  or  techniral  adivitlea. 
Bxamplea  of  apedal  ptopoae  equipment 
indude  microacopea,  x-ray  machiiwa.  aurgical 
inatrnmanta.  and  apedraoetara. 

(4)  "Generd  purpoae  equipment"  meana 
eqn^nwnt  whldi  ia  uaabfa  far  other  dian 
reaaerch,  madlceL  adentific.  or  ♦■'*"«~' 
acUvlttaa.  whether  or  ad  qwdd 
modiflcationa  are  needed  to  make  dwm 
adtable  for  a  particular  purpoae.  Rxampkw  of 
general  purpoee  eqntpnwnt  indnde  oBoe 
equipment  and  fumidiinga,  air  oonditlafiii^ 
equipment  reprodocUon  and  printing 
equ^ment  motor  ve^ldee,  eiid  automatic 
data  proneaaing  equipment 

b.  (1)  Cepital  eiqwnditoree  for  ganerd 
purpoae  equ^mwnt  are  unaUowaUe  aa  a 
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dinct  OMt  «xotpt  with  tha  prior  apptonl  of 
Ifaa  awutUiu  afneir. 

(2)  CapttaTtXMnditiirM  for  qwdal  puipote 
•qa^MiMBt  u*  uknnbte  u  diract  coats 
ptmidtd  diat  Itams  with  a  mit  coat  of  tlOOO 
or  mora  hava  tlia  prior  approval  of  tha 


atvaiding  afancy. 

a  CapitaToxpaiidlturea  for  land  or 
buUdingi  ara  onaDowabla  as  a  direct  coat 
axoapt  with  tfaa  prior  approval  of  tiia 
awanUng  aaancjr. 

d  Capitalaxpaiditures  for  improvamants 
to  land.  bidldingB.  or  oqnipmaDt  which 
mataiialljr  faicraaaa  diair  valua  or  naafol  lift 
ara  unallowabia  aa  a  direct  coat  except  with 
the  prior  approval  of  tha  awarding  agency. 
I  a.  Endpoant  and  other  capital 

1^  expenditiiraa  are  nnallowable  aa  indirect 

coal%  However,  eee  peragnph  0  for 
allowBbility  of  naa  auowucea  or 
daptedatioo  on  bnildinti.  capital 
fanprovaaenta,  and  eqidpinant  Alaa  aae 
parairaph  41  Cor  allowability  of  rental  ooata 
for  lajad,  beOdinti.  and  aqn^ment 

14.  Anaa  oacfpHwAte.  Coata  of  finea  and 
penaltlaa  raaoMng  fran  viiriatioiia  ot  or . 
iaJhae  of  the  onanlMtion  to  ooo^ly  with 
Federal,  State,  and  local  laws  and  ragnlatioas 
ate  unallowable  except  whan  incatrad  aa  a 
raaolt  of  oonplianoa  with  apectfic  proviaions 
of  an  award  or  taiatraetiooa  hi  writing  from 
the  awarding  ■gney. 

15.  A&Va  Amt/Mi:  See  parayaph  a.  £ 
1&  bIhfacUUim  andidh  oapadty. 
a.  Aa  naed  hi  diia  parapaph  the  fbUowii^ 

tenna  have  dw  meeninfB  set  fardi  below: 

(1)  TadUtiea'' BMana  land  and  boildlngs  or 
any  partion  diaraot  eqotanent  faadivi^al^ 
or  ooDeetively,  or  eny  omer  tani^  capital 
aaaat  vAaravar  focated.  and  wdiather  owned 
or  laeaed  by  tha  oifanixatiao. 

(2)  Idle  iulUtiea"  means  completely 
mnaed  hdUtiee  diet  ara  excaaa  to  die 
organliation's  currant  needs. 

(S)  "Ule  c^MGitar  meana  dM  annaad 
euacityofpeittaDyaaedfodlitte8.Itisdia  , 
diOHanoa  between  diat  which  a  facility 
oonld  addeve  under  100  par  cent  operating 
time  on  a  ooa-dUfl  baaia  leaa  operatic 
faitamipticaa  reaulting  bom  tfane  loat  for 
rnaira,  aetma,  unaatiafactexy  matatiala,  and 
odiar  normal  ddaya,  and  the  extent  to  wfaidi 
die  ladlity  waa  actsally  uaed  to  meat 
demands  during  the  accounting  period.  A 
multiahifl  baaia  may  be  uaed  if  it  can  be 
ahown  that  dds  amount  (rfuaaga  could 
normally  be  expected  for  die  type  of  facility 
involved. 

(4]  't^Mta  of  idle  focOities  or  idle  capacity" 
means  ooata  sndi  aa  maintimanoe,  repair, 
honaing.  rant,  and  other  related  coats:  a^ 
piopatty  taxaa,  inauranoe.  and  deimMdatioo 
or  uae  aUowancea. 

b.  Tha  coats  of  idle  hdllties  are 
unallowabia  except  to  Aa  extent  that: 

(1)  They  are  necaaaaiy  to  meet  fluctuations 
in  workload;  or 

(2)  Althoiq^  not  naceasary  to  meet 
fluctuations  in  workload,  diey  were 
necaaaaiy  udien  acquired  and  are  now  idle 
because  of  diangas  in  program  requirements, 
efforts  to  adileve  more  economical 
operetions,  reoiganisation.  termination,  or 
odwr  cauaes  whkfa  could  not  have  bem 
reesonably  fbreaeea  Under  die  exception 
etatad  in  diia  subparagraph,  costs  of  idle 


hdlitias  ara  aOowabia  for  a  raaaonable 
period  of  time,  onUnarily  not  to  exceed  one 
year,  depending  upon  die  initiative  taken  to 
use.  leaaa.  or  dispose  of  such  fodliUea  (but 
see  peregraphs  47.b.  and  d.). 

a  Hie  coats  of  idle  capacity  ars  normal 
coats  of  doing  busineas  and  are  a  foetor  in  tha 
normal  fluctuations  of  usage  or  indirect  coat 
rates  from  period  to  period.  Such  ooata  are 
allowable,  pravidad  tha  capacity  ia 
.  reasonably  anticipated  to  be  neceaaaiy  or 
was  originally  raaaonable  and  is  not  anbiact 
to  reduction  or  elimination  by  suUetttng, 
renting,  or  sale,  in  accordance  with  sound 
business,  ecooomics,  or  security  nractioes. 
Widenread  idle  capacity  thro«vhout  an 
entire  mdlity  or  among  a  group  of  aasets 
having  substantially  t&  same  function  may 
be  idle  fodlitiea. 

17.  Independmt  raseofcA  aad  dBnlopmenl 
(reaervwQ. 

IS.  Uuuranoe  and  iadamlfioatiott. 

a. Inauranca  indudes  insurance  which  the  ff 
organisation  is  rsquirad  to  cany,  or  whidi  is    ' 
approved,  under  the  terms  of  die  award  and 
any  other  insurance  which  tha  otfaniiatioa 
maintains  in  connactico  with  the  gaoaral 
conduct  of  its  oparationa.  TUa  parepaph 
doea  not  apply  to  inauraaaoa  widch  repraaauta 
fringe  benefits  for  empkiyees  (see  paragraphs 
81.  and  &g.  (2)). 

(1)  Coats  of  insurance  required  or 
approved,  and  maintatned.  pursuant  to  die 
award  are  allowable. 

(2)  Coata  of  other  taisuranoe  maitttahied  by 
the  orgenishtion  tai  oonneetion  widi  die 
general  cooduet  of  its  operations  are 
aOowaUe  snb|act  to  dw  following  Ihnltations. 

(a)  Typaa  and  extent  (rf  coverage  ahall  be 
in  aaoardanoe  with  aound  bnalnaaa  practice 
and  die  rates  and  premiums  shall  be 
reaeoaabie  under  die  drcumatanoaa. 

(b)  Coata  allowed  for  burineaa  taitaftuption 
or  odier  alndlar  inauranca  ahaU  be  limited  to 
axduda  oannMi  of  manafament  leaa. 

(c)  Coat#of  insurance  or  of  any  provisions 
for  a  reaarve  covering  the  ililc  of  loss  or 
damage  to  Government  piopmty  ere    . 
allowable  only  to  the  extant  that  the 
orgenixation  is  liable  for  aucfa  loaa  or  damage. 

(d)  ftovialons  for  a  reaarve  under  a  8elf> 
insurance  program  are  allouraUa  to  the 
extent  diet  types  of  coverage,  extent  of 
coverage,  rates,  end  premiums  would  hava 
been  aDowed  had  inauranoe  been  purchaaed 
to  cover  die  risks.  However,  proviiton  for 
known  or  reasonably  eattanated  aelf -inanrad 
liabilities,  vdiicfa  dp  not  baoooa  payaUa  for 
more  than  one  year  after  the  proviaion  ia 
made,  ahall  not  exceed  die  preaent  value  of 
die  liability. 

(e)  Coets  of  insurance  on  die  lives  of 
trustees,  officers,  or  ether  enqik^aes  holding 
positions  of  similar  reqiomibilities  are 
allowable  only  to  the  extent  that  dw 
insurance  repreeents  additional 
compensation  (aae  paragraph  6).  Hie  coat  of 
audi  insurance  whoi  die  organixation  is 
identified  as  the  benefidaiy  ia  unallowable. 

(8)'ActuaI  loaaaa  which  could  have  been 
covered  by  petmiaaible  insurance  (through 
the  purchaae  of  insurance  or  a  eelf-inaaranoe 
program)  are  unallowaUa  unleas  expraaaly 
provided  for  in  the  award,  except 

(a)  Coats  incurred  baeauae  of  losses  not 
covered  under  nominal  deductible  Inauranoe 


coverage  provided  fai  keeping  tvilh  aound 
buaineas  praetica  are  aBcnvable. ' 

(b)  Minor  foaaaa  not  covered  by 
such  aa  spoilage,  breakegs,  and 
diaappaeranoa  of  aappiiaa.  which  occur  in  tha 
ordinaiy  oonrae  of  oparatioBS,  are  allowable. 

b.  Indanmificatian  indndea  aecnring  the 
organixation  agahiat  liabOitias  to 
persons  and  any  other  loea  or 
compeOMtad  by  taMuranoa  or  otherwiee.  Hw 
Govaramant  is  obUgatad  to  indemnify  the 
organiiaWcn  only  to  tha  extent  expressly 
provided  in  the  eward. 

19.  /htenast  prndnMng.  aadlnvmtnent 
managunuaooatM. 

a.  Coats  fawmrad  for  intareat  on  borrowed 
capital  or  temporary  uae  of  endowment 
funds,  however  represented,  ars  unallowable. 

b.  Coets  of  organiced  fond  raisii^ 
indnding  financial  campelgns,  endowment 
drtvea,  aoUdtation  of  giftaand  bequeata,  aad 
afanllar  expenaea  iacarrad  aolely  to  raiae 
capital  or  obtain  oontiibatkiaa  are 
unallowable. 

&  Coats  of  faivaetaMnt  oonnad  and  ataff 
and  aimilar  axpanaes  incurred  aolaly  to 
enhance  income  from  tovestmeuts  ma^ 
unaDowabla. 

d.  Ftad  raiaing  and  invaatmant  aetfvttiea 
ahaU  be  aUooatad  an  apprapilata  dum  of 
indiract  ooata  under  the  oonditkias  deecrflwd 
in  parayaph  &  of  AttacfaoMBt  A. 

20.  later  mfactooa  ooate.  Coats  ioourrad  tai 
maintahihig  aatiaiBeloiy  rsktlcas 
tha  organfamUoB  aad  its 
costs  of  labor  managsn 
employee  pnUicatioas,  and  odwr  rdatad 
activitiea  are  allowaUa. 

21.  Losses  on  oCAar  owonii.  Any  axoaaa  of 
ooata  over  faiooaw  on  emr  award  ia 
unallowabia  aae  coat  of  any  other  award. 
Ibis  indudae,  but  ia  not  Umitod  to.  dw 
crganixaticB'a  coatributad  porttoa  by  raaaoa 
irf  mat  sharing  agraaments  nr  amf  andai 
rscovaciaa  mrou^  aagollatiaa  oi  hrn^i  auBa 
tor,  or  cailiags  oa,  Indlrai't  ooata. 

22.  hiaintananot  aadnpalr  caste.  Coats 
incuried  for  neceaa 
or  Bikeep  of  bulldingi  aad 
incnaiag  Mivauui 
odwwlaa  provided  far)  whkh  aeithar  add  to 
the  psanaaant  vahw  of  the  propertar  a 
approdabiy  pndoiv  its  iBtaBdMll&.  bat 
keep  it  hi  an  eflldeat  < . 
allowable.  Coets  taicurnd  lor  I 
whkh  add  to  dw  pafnaaaat  valaa  of  te 
buildinii  aad  equipnaat  or  apnradably 
pttMong  their  iataadad  Us  shaB  be  Iraalad  ae 
capital  axpaaditnoa  (aae  paragraph  IS). 

23.  Matarkda  andmppam.  ne  ooels  of 
nwtarials  and  aappbaa  aaceaeeiy  to  cany  ett 
an  award  are  allowable.  Saeh  ooata  ahoald  be 
cfaaifad  at  dwir  actual  I 
all  caah  diaconnta.  t 
and  aOowencea  receive^  by  te 
Withdrawals  from  aaaanl  aloraa  or 

should  be  cfaafad  at  cost 


I 


aayi 

caeaiateafly  appUed.  iataataw  I 
rhsrgsi  any  be  a  prapSpartaf  materiel 
ooat  Materials  aad  ai^ttas  dbaigad  ee  a 
dirsct  cost  should  taidada  oaly  the  mataslab 
aad  suppUae  actuaQy  need  far  fte 
perfarmanot  of  dw  ooBlraol  or  paat  aad  das 
cradlt  should  be  ^vea  far  aay  axaaaa 
Bwterials  or  suppoea  letalaedi  or  raturaed  to 
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I  oonfe  encM  I 


~    tu  Anient 


ithii 


fmeetizgfl 


■ponacnd 


ZLMeelingM, 

a.  Coats  asaociat4d 
maatiiigB  and 
ranting  fadlities. 
ttia  lika.  But  Me 
OMti;  and  pangnpfi 

COttB. 

h.  To  the  extent 
identifiable  widi  a 
theyahouldbe 
paragraph  B  of  Ai 
an  allowable 
general  teat^of 
Attachment  A  to 

&  Coats  of 
to  conduct  the 
oiganixation  an 

25.  Membenhip*, 
profutional  activity  r 

a.  Costs  of  the  01 
in  dvic  business, 
organizations  an 

b.CosUofthe 
to  dvic  business, 
periodicals  an 

c.  Costs  of 
oonferances,  s] 
primary  purpose  is 
technical  infbnnati(^ 
indudea  coats  of 
other  items  indden^ 

2t.  C^ganization 
as  incorporation  ~ 
promoteta.  organic  v 
consultants, 
investment 
enq>loyees  of  the 
witfi  establiahment 
organization,  an 
prior  approval  of 

27.  Onrtiine.  aci 
miltiahift  preauum 
extra-pay  shifts.  an( 
allowable  only  witt 
awarding  agency 

a.  Wh«>  neceaaa^ 

accidents,  natural 
equipment,  or 
bottlenecks  of  a  s[ 

b.  When  enqiloya^ 
functioos  such  as 
maintenance,  or 

c  In  the 
procedures,  or  othei 
an  continuous  in 
reaaonablybe 
completed. 

d.  When  lower 
Government  will 

Zi.  Pate  chargta 
Page  charges  tot 
publications  an 
part  of  reaearch 

a.  The  research 
supported  by  the 

b.  The  charges 
research  papen 
whether  or  not  by 
authoft. 


coB^  erances. 


with  the  conduct  of 
indude  die  cost  of 
miala,  speaken  fees,  and 
pai  igraph  IZ  Entertainment 
29,  Participant  support 


t  latl 


these  costs  an 
{  articular  cost  objective, 
to  that  objective.  (See 
it  A.)  These  costs 
provifbd  that  they  meet  the 
allofrability,  shown  in 
Circular. 

and  conferences  held 
administration  of  the 


igeneal 
all  twable. 

tubecriptions.  and 
coatM. 
irianization's  membenhip 
ti  dinicaL  and  professional 
a  owable. 

oi<  anization's  subscriptions 
p  ofessional,  and  technical 
aUoi  fhble. 
f  attend  ince 


I  fed. 


.attorney 
tcounsel(rs. 


roccailooal 
ip(  radio 


I  perfbrmi  noe 


at  meetings  and 
by  othen  wdien  the 
le  dissemination  of 
an  allowable.  This 
i.  transportation,  and^ 
to  such  attendance. 
I  aele.  Expenditurea,  such 
broken  fees,  fees  to 
Of  management 
accountants,  or 
whedierornot 
organization,  in  connection 
Dt  ir  eilbrganization  of  an 
ur  ilurwable  except  with 
tb  I  awarding  agency. 
tai)aythift,  and 

Premiums  for  overtime, 
multlshift  tvork  an 
the  prior  approval  of  the 
ejfcept: 

to  cope  with 
thoae  resulting  fitom 
ifaaster*,  bnakdowns  of 
operational 
icnatun. 
an  performing  indirect 
aJministntion, 
aoDuntingl 


of  tests,  laboratory 
similar  operations  which 
and  cannot 
inter^pted  or  otherwise 


n  turn 


a\  srall  cost  to  the 
reiulL 

profeeeional  Journals. 
prmssional  journal 
allfwable  as  a  necessary 
when: 

report  work 
Government;  and 

levied  impartially  on  all 
puilished  by  the  iouiiial, 
(  ovemment-sponsored 


piposi 


20.  Partidpant  su  tport  coats.  Partidpant 
support  costs  an  di  ract  costs  for  items  such 
as  stipenda  or  subsi  itenee  allowances,  travel 
eOownmoes,  and  re)  Istradon  fees  paid  to  or 
oo  behalf  of  partidi  lanta  or  trainees  (but  not 
i)  in  nwinyrtifln  with  meettngs. 


conferences,  synqxMia.  or  training  projects. 
These  costs  an  allowable  %vith  the  prior 
approval  of  the  awarding  agency. 
30.  Patent  CMts. 

a.  Costs  of  (i)  preparing  disclosures, 
reports,  and  other  documents  required  by  the 
award  and  of  searching  the  art  to  the  extent 
necessary  to  make  suim  disclosures,  (ii) 
preparing  documents  and  any  other  patent 
costs  in  connection  with  the  filing  and 
prosecution  of  a  United  States  patent 
application  when  title  or  royalty-bee  license 
is  required  by  the  Government  to  be 
conveyed  to  die  Government  and  (ill)  general 
counseling  services  nlaUng  to  patent  and 
copyrigbt  matters,  such  as  advice  on  patent 
«nd  copyri^t  laws,  reguletiona,  clauses,  and 
empk^ee  agreements  an  allowable  (but  see 
paragraidi  34). 

b.  Costs  of  preparing  disdosurea,  reports, 
and  other  doaiments  and  of  sesrdiing  the  art 
to  the  extent  necessary  to  make  disdosurea, 
if  not  required  by  the  award,  an 
unallowable.  Costs  in  coonection  with  (i) 
fiUng  and  prosecuting  any  foreign  patent 
application,  or  (ii)  any  United  States  petent 
ai^caticm,  yihan  the  award  does  not 
requin  conveying  title  or  a  royalty-free 
licenae  to  the  Government,  an  unallowable 
(also  see  Paragraph  43). 

9i.  Pension  plans.  See  paragraph  6.  g. 

32.  Plant  security  costs.  Necessary 
expenaes  incurred  to  comply  with 
Government  security  requirements  or  for 
fadlities  protection,  induding  wages, 
uniforms,  and  equipment  o&personnnel  an 
allowable.  '' 

33.  Preaward  costs.  Preaward  costs  an 
thoee  incumd  prior  to  the  effective  date  of 
the  award  directiy  pursuant  to  the 
negotiation  and  in  antidpatton  of  the  award 
v^en  such  cost  is  necetaary  to  comply  with 
the  proposed  delivery  schedule  or  poiod  of 
performance.  Such  costs  an  allowable  only 
to  the  extent  that  they  would  have  been 
aUowable  if  incumd  after  the  date  of  the 
award  and  only  with  the  written  approval  of 
the  awardiBg  agency. 

34.  Professional  service  costs. 

a.  Coats  of  professional  and  conaultant 
services  rendered  by  persons  who  an 
memben  of  a  particular  profession  or  possess 
a  apodal  skiU,  and  who  an  not  officera  or 
employees  of  the  organization,  an  allowable, 
subject  to  b,  c  and  d,  of  this  paragraph  when 
nasonable  in  nlation  to  the  services 
rendered  and  wrtien  not  contingent  upon 
recovery  of  the  costs  from  the  Government 

b.  In  determining  the  allowability  of  costs 
in  a  particular  caae,  no  single  factor  or  any 
spedal  combination  of  facton  is  necessarily 
determinative.  However,  the  following 
facton  an  relevant 

(1)  The  natun  and  scope  of  the  service 
rendered  in  nlation  to  the  service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  organization's 
capability  in  the  particular  ana. 

(3)  The  paat  pattern  of  such  costs, 
particulaijy  in  the  yean  prior  to  Government 
awards. 

(4)  The  impact  of  Government  awards  on 
the  organization's  business  (i.e.,  what  new 
problems  have  arisen)., 

(5)  Whether  the  proportion  of  Government 
work  to  the  organization's  total  business  is 


such  en  to  '"fliMtw-a  Aa  ocganizatiaa  in  uvor 
of  incurring  the  coat  pertioilarly  vrfien  the 
services  rendered  an  not  of  a  oontimdag 
natun  and  have  Utde  rdattooaUp  to  work 
under  Govnnment  yanta  and  oontiacta. 

(S)  Whether  the  service  can  be  perfctmad 
mon  economically  by  direct  employmant 
rather  dian  oontradiog. 

(7)  Tlw  quallflcatfama  of  the  ii¥iividaal  or 
ooocem  randeilitt  tiie  aarviea  and  the 
customary  feea  ttaigad.  e^wdally  op  nan- 
Govemnant  awards. 

(S)  Adequacy  of  die  oootractnal  agnamant 
for  the  service  (04..  dascilptkai  of  die  servioa. 
estimate  of  time  required,  rate  of 
coBipansatlnn.  and  tarmlnatinn  ptoviaiaiis). 

&  in  additiaa  to  Ifaa  factoca  in  paragrqih  b 
above,  ratainar  fsoe  to  be  allowable  mast  be 
sopportad  by  avidanoa  of  bona  Bda  sanrioas 
availabia  or  reodarad. 

d.  Coat  of  legal  accounting,  and  nnnsnIHng 
servtoes.  and  raiatad  ooals  iaouirad  in 
iiwiiiai  Ikai  with  dafwiaa  of  anttlnist  aotts. 
and  the  ptoeaeottoa  of  daima  agalost  the 
Govemmant  an  anaUowabla.  Coats  of  lagaL 
accounting  and  aonaultiag  aanrioaa,  and 
raiatad  coats,  iocnnad  In  ooBaactlon  with 
patent  '■■*'"|'-" ■*  Uttfatkm.  otganhatfcin 
and  T«i""*— **".  an  unallowabla  nnlesa 
olbanriae  ptovldad  for  in  die  award  (but  see 
paragraph  47e). 

36.  Pnfits  and  loesee  on  disposition  of 
depreciable  property  or  other  capital  aasels. 

a.  (1)  Gains  and  kiaaas  on  die  sale, 
retiramant  or  odiar  diraoeitiao  of  dapcadabia 
property  shall  be  faidudad  fai  die  year  in 
udiidi  nay  oocnr  aa  credits  or  chaifaa  to  coat 
grouplngCs)  in  whidi  the  dqiredatkm 
applicable  to  such  proparty  was  faiduded. 
Tlw  amount  of  the  gain  or  kiaa  to  be  indndad 
as  a  credit  or  charge  to  die  appropriate  cost 
grouplng(s)  shall  be  the  dUlBrnoe  between 
the  amount  raaUzad  on  the  property  and  dw 
undepreciated  basis  of  the  property. 

(2)  Gatais  and  loeses  on  tte  dlqtodtion  of 
depredabla  property  shall  not  be  recognized 
as  a  separate  cndlt  or  diarge  under  die 
foUowfaig  oondltioaa: 

(a)  Hie  gain  or  loee  is  procaaaed  througb  a 
depradaUoo  reserve  account  and  is  reflected 
in  the  depredation  allowable  under 
paragraphs. 

(b)  TIm  pnqwrty  is  given  in  exdiange  as 
part  of  die  purchase  price  of  a  similar  item 
and  die  gain  or  kiaa  ia  taken  into  account  in 
determining  the  dqiredation  coat  baaia  of  the 
new  item. 

(c)  A  loas  results  frtmi  the  failun  to 
maintoin  permiaaible  insurance,  except  aa 
otherwiae  provided  in  paragraph  18.a.(3]. 

(d)  Compensation  for  the  use  of  the 
property  waa  provided  throu^  use 
allowances  in  lieu  of  depreciation  in 
accordance  with  paragraph  9. 

(3)  Gaina  and  losses  ariaing  from  maaa  or 
extraordinary  salea,  retirem^ta.  or  other 
diapodtioiu  shall  be  considned  on  a  case- 
by-case  baaia. 

b.  Gaina  or  leases  of  any  natun  arising 
from  the  sale  or  exchange  of  prtqwrty  oAer 
than  the  property  covered  in  paragraph  a. 
above  shall  be  ncduded  in  computing  award 
coats. 

30.  Public  information  service  costs. 
a.  Public  infbnnation  aervice  coata  indude 
the  coat  asaodatad  with  pamphlata,  news 
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I  of  infoiiBstioo 

■  BMBOOttom  "w— »»lly  *'M'1'ff1Hl  to: 

(1)  IiiEuiM  flr  iwlraul  indhrkliiilsi  gnopo,  or 
teHumliMblk. 

iJQ  bilHHijiDdlvkiiialf  or  inMipo  in 
putfoipcting  in  ■  Mnlot  i^^gr**"  of  iho 


Oo  molls 


■Bowihb  M  dhootoortiwithlfaogrioc 
ippcovu  of  IM  ■waraiiig  oiinciir.  bdgb 


ooots 


Va  PvhlfiwtSoB  OBupriUtiBg  oottt- 

tm  rHOOslioa  oosti  liwluilo  tfao  ooots  of 

IBIIHHH  f  ■iWllUg  IBB  pCOOOMOi  01 

iworic 
Ibjr 


b.  IT  Ikow  ooott  an  aot  idnlUiablo  with  ■ 
putfoalar  ooot  obfoollTC.  Aqr  thoald  bo 
■Oooalid  u  iwUiMft  ootts  Id  on  1 

SOnVIIHS  01  IDS  I 

cl 

I  OXOOpt  Wlill  uM 

prior  oppiovu  of  BM  nmdins  t^iKae/. 

d.  Tht  ooot  of  pap  chaqiM  tai  Jounult  to 
addmaod  in  pai^^  IB. 

M.  Jlaoirayawt  qarfgftwglfai  oartfc 
Coili  InaanM  for  ocdioaijr  orBomal 

1  allHatton  of  tMiUlias  an 
iim^wmH  and 

lapartBoallyfarlha 
pf^ad  an  aOowabla  Witt  te  prior  apptoval 
SI  wm  awaiuiag  a|HC]r< 

Mi  aaoBBfMittei  dOfte  Cools  inonmdin 
IhanatsnUonornhabibtaUonofais 

■••  fbdmios  to  appnssiBalabrtho 

rto 
.filr 


«L  JlacniA£qy  oosttL  lbs  iaIlowii« 

I  an  aOowabla:  ooot  ofldp 
■  opantins  ooals  of  an 
I  of  opanttngan 
.tnvdi 


irida  Mfagsd  in  rscnllini  pacsoinnaL  tnvel 
rof  appUoawls  for  intacriaws  for 

,  and  rdocalkm  costs 
iuounad  iBcldant  to  ncndlmant  of  naw 

I  (saa  panr*pb  410).  Whan  tfaa 
iti^sndas, 

coats  not  in  syoass  of  standard  oommatdal 
nias  for  soeh  ssrvtoas  an  aOowabla. 
41.  Jlafaatfto  oosliL 

a.  RslocatioB  coats  an  coats  faicidant  to  die 
panansnt  cbanfs  of  dntjr  aasiamant  (for  an 
indaAnito  paitod  or  for  a  statad  pariod  of  not 


12  mondis)  of  an  axislfaig  amployas 
or  apoa  rsondtBMOt  of  a  naw  aBpkqroa. 


Ralooatioo  coals  an  aOowabla.  rabjiKt  to  the 
Uaitalioas  dasciftsd  fai  parayapfas  b.  c.  and 
d.  baiow.  provided  ttafc 
(1)  The  mova  Is  for  die  benefit  of  the 


(1)  Rsimbuisseaent  to  the  empteyM  is  in 
acoordanca  wldi  an  eetobUahed  written 
poUcir  consislandjr  foDowad  by  die  employer. 

WTIieraimbuisanient  does  not  exceed  die 
eaqioyee's  actual  (or  nasonably  asdmatad) 


.  Allowable  ralocatian  coats  for  CDRant 
I  an  UmUad  to  die  foDowiiv 
(i)  the  coets  of  transpcrtatka  of  die 

I  of  his  iimnadiate  bnHy 


end  his  hoosdiold.  end  personal  aBsels  to  dto 
nawlocatton. 

(2)  The  coets  of  flndtaia  a  new  1 
as  advanos  tripe  by  SBployaes  ud  I 
.to  locate  living  qnartan  aaid  teaporaijr 
lodgbig  during  tte  transiiioB  psrtod,  «p  to  a 
nuodmom  period  of  SO  days,  indadfaig    \ 
advenoe  trip  tian.  \ 

(S)  Gtoeing  costs,  such  as  brakarMe.  MpsL 
and  ^iprslsal  fsee.  incident  to  the  Oipcitlca 
of  the  aavloyaa's  fanner  hoow.  Theee  casts, 
together  Witt  ttoee  described  in  (4)  beMv, 
en  liarited  to  S  per  cent  of  ths  seies  prifl#  of 


the  samlcyaa's 

(4)TlMC0Blil 

dwvacBnt 
orleesedatoofihe 


F  wfaicB  one  parijr  to  tte  1 
isabletooootnleri 
theecMoBsoftte; 
bnt  an  not  nailed  to  I 
dMataw  of  an  a^^^^fn  < 


in  whioh  ttay  hold  a 

dSaotal 
■Btarialaqailirlndto 
allowable  only  up  to  Ike 


anew 


and  gHwiiids  (anoliislve  of  fixing  ap 
i),  ntilities.  texes,  and  property 


(QOtteri 

expenses  BonuJly  incident  to  nlocatta, 
soch  as  the  coets  of  canodUng  an  < 


houeehold  »pi'iftines. 

JneBfanca  againat  loaaofcrdamagw  to 

personal  property.  The  coet  of  ceneilUng  an 

nwmirad  lease  is  Unitod  to  ttrse 

nonthfarnntaL 

c.  Allowable  rriooetion  coeto  tor 
smploysss  en  Umitad  to  ttoee  deeoribad  to 
(1)  and  (1)  of  pengraph  b.  above.  When 
relocation  coats  famned  inoidaat  to  tte 
rsonHmaot  of  new  anployaas  have  been 
aUowad  either  as  a  dfaaet  or  hidiract  cost  and 
the  amployee  reeigns  for  leesooe  wilUn  Us 
cootnl  witttall  SMHitts  after  hire,  the 
oqsniiatioB  ahaU  raAmd  or  credit  the 
Govatmnent  tor  ite  dun  of  the  coet 
However,  the  coete  of  travel  to  an  ovHsaas 
looadca  ahall  be  ccaaldsred  Invd  coeto  to 
aonnidanne  witt  pengraph  10  and  not 
ralocetion  coete  lor  die  pipoee  of  this 


osOlngan        niiinhass  dto  awpsrtir  far  a  price  which  at  tta 
tiMstte        bednniBg  of  tte  Uasi  snpsais  to  be 

sabetaBtfally  laea  ttM  ttepnbahla  fak 


tfaayjtoaqaaltonp* 
ecoDondc  ue  of  the 
period  tte  property  to 


■rioaQy  aaahie  bv  one  or  aen  noaia. 


panpaph  if  dependento  an  not  pondtlad  at 
the  kwedoo  for  eny  reason  and  the  coete  do 


not  indnde  coste  of  trenqRirting  hoBsehold 


d.  The  following  ooeto  rdated  to  rdooettoo 
an  onallowabla: 

(1)  FIsae  and  other  coete  assodatad  Witt 
acqoiring  a  new  hooe. 

(2)  A  loM  on  tte  sale  of  a  bmer  hone. 
(S)  Continidng  mortfaga  prindpd  end 

intereet  paymante  OB  a  home  betag  aoU. 

(4)  Income  texee  peld  bjr  en  enpkiyee 
rdated  to  nimbarsed  rriocetlca  coete 

42.Aenfti/coste. 

a.  Sobiect  to  the  limltatloBS  deecribed  to 
panrnphs  b.  ttroo^  d.  of  ttte  pangnph, 
rentd  coete  en  allowable  to  tte  extent  diet 
the  ntee  en  reasonable  to  li^t  of  sodi 
fscton  es:  rsntal  coete  of  ooaqMtabla 
property,  if  eny:  maricat  coodittoBS  fa  die 
area:  altamattvae  availabia:  and  dw  type,  life 
expedency,  nonditton,  end  valae  of  the 


a.  RoyaMaa  OB  a  pateBt  or  copyri^  or 
anofttialiaB  of  tte  coat  of  aofeiriBg  by 

/farlhai 
of  the  award  an  aDoambls  i 

righttoftaaaaei 

adfadiaatad  to  be  tamlkL«r  has  I 
aiiHiinistiadvaly  dateimiBad  to  be  invalid. 

(S)  The  peteBt  or  oopyrigM  ia  coBsidsnd  to 
bei 


(4)ThepateBtor 


'.asKL 


royaUas  aMqr  have  been  arrtvBd  at  as  a  I 
of  lees  tten  aim's  I 
(l)loyahiaenaldtoi 


b.  Rental  coete  vndar  sole  end  laeeebeck 
atnngemente  en  eOcwable  only  np  to  die 
emoont  ttat  woold  be  eDowed  had  the 
oigenisBtion  coBUnaed  to  own  the  praparty. 

a  RaBtal  coete  ondar  law  than  ann'e  lei^ 
leasee  an  allowable  only  Bp  to  the  asMiunt 
ttat  woold  be  eOowed  had  ttda  to  the 
property  vastod  fa  dw  oifaniadaB.  For  ttis 

itoow 


(t)  itoyaltfae  peid  nBdsr  an 
entered  toto  after  an  award  to 


toaa 


c.  in  any  oaae  favohrlng  a  pntoBt  < 
copyript  fomarqT  ownsd  by  tte 
oont  of  royalty 


tide 


^ 
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44.  Stnmnce  p^. 

■.Savnuto* 
to  u  ititintiiil 
■dditkmta 
omniutioiu  to 
is  Dtiiig  tenniiiatol. 
an  aUowaUa  ooli 
,Hto 


ngultt  mIuIm 
wiikani 


I  nQvlradby 


that  OMMtltniss,  in 
tootfaa 

lOf 

b.Coataof 
into  two  catayoriai 
(1)  Actual  Donni  1 
lahaQba 
ttka 


alio  oonunaaly  rafmad 
ia  a  paynant  in 
■a  and  wafaa,  by 
wfaoaa  amploymont 
Coata  of  aavmnoa  pay 
to  dw  ^ctant  that  in  aadi 
(I)  law,  (U)  anployar- 
(iii)aatabliahadpobqr 
affact,  an  iapiiad 
I  (fanintfcm'i  part,  or  (iv) 
paiUcuIar  amploymant 
loa  paymanta  an  divldad 
as  follows: 


illocatad  to  aU  adivitfaa; 
fora 


oi|ai  lizatiaD  pfovidos 
for  nomal  savannoaa 
taooaptablaifdia 


lalloca  ad 


wfflba 
opantioaaia 
actaaOy  Biada  for 
rqaaaentativa  paa 
chaigadan 
(■Suiiation. 

(2]  Aboonnal  or 
auch  a  ooi^actiinl 
01  coata  liy  BHani 
acklava  acuity  to 
fof  nlapnipoaa 


lUa  in  Ui^  of  payBMnts 
I  lonnal  aavanaoaa  ovar  a 
period,  and  if  amoonts 
toaUaetMtiasofdia 


ipaynnt 


paiiMiiHwa  n  ma 
any  apadflc 
ba  cooaldatod  oo  K 
•vairtof 

45. 

a.Thaooataof 

EOT 


payiaof 

rf  an  aocraal  win  not 
1  ooi  partlaai  Hum,  affwiais 
noi  auowaoia.  nowvw, 
oydna  tta  obHaBlkHi  to 
^Ktant  of  Ha  falf  sBan,  in 
aDowaUlitywlO 
inOa 


apmMiudttrrictfaeUaim. 


prowldad  by  U^uy 
hdnHaa  opsntad  by 


and  wta  d 


ifartha 


pnlvlCHa  uM 

*a  conditions  of  ddiar  b:  or  c.  of  tUa 
I  and,  in  Addition,  taka  inlo 
orPadscal 


that 


qaalilliraa  appUcat  la  cndits 
AAofAttachmanl  A^ 
b.llMooataofa  an 
■atsriaL  onat  ba  i  kai|ad  dlia>.tiy  to 
^ipBcaMa  awanb  baaad  on  aetoial  oaaga  of 
tta  aacvioaa  on  tfaa  baab  of  a  sdwdala  of 


•(. 


idiodolQCT  diat  (i) 
not  diaoindnata  a^alnat  hdani^r  supportad* 
actlvttlaaofdiaat:  ■irfM^tow  i.M.iiMiiin  wmj. 
by  Am  offanisatio  far  intamal  puipoaas.  and 
(U)  ia  daa^ptad  to  i  icovar  only  ^  aggngate 
coata  of  dia  sarvio  •.  Tha  coata  of  oadi 
sarvica  shaO  conal  it  nonnaOy  of  both  its 
dinet  coats  and  tta  aPocaMa  ahan  of  all 
indiiact  coata.  Adv  mce  agisamonts  pimuant 
to  panpaph  AA  ( f  Attadunent  A  an 
paiHrailarty  imporl  int  in  diis  sltnation. 

e.  Whan  dia  CM  ts  incnnad  for  a  service 
an  not  matarlal,  tijey  may  be  allocated  as 
indiract  coeta. 

4t.Tajut. 

a.  In  inanL  ta^iss  wdddi  the  ocganixation 
'  ia  mpilnd  to  pay  i  nd  whidi  an  paid  or 
aocniad  in  aoandi  noe  widi  generally 
aooeptad  accounti]  g  principles,  and 
paynianta  made  to  local  governments  in  lieu 
of  taxaa  ndiidi  an  oonmenannte  with  the 
local  govanunant  i  irvicaa  received  an 
aUowaUa,  except  or  (i)  taxea  from  vdiich 

I  an  av  lilaUe  to  the  organixation 
dincfly  or  iddch  I  re  availaUa  to  die 

I  beaw  CB  an  exemption  afforded 
Bt  ei  d  in  dw  latter  caae  when 


the  awarding  agency  makaa  availabia  Aa 

'  axanptian  oartUlcataa.  (fi)  special 
Dta  CO  land  which  rqimaaat  capital 
,  and  (id)  Pbdaraltoooasa  taxaa. 
•  Any  nftand  of  taxes,  andanypaymaBt  to 
die  o^podiatlon  cf  inlaraat  Aaraoo,  which 
wan  aOowad  aa  award  coata,  will  be 
endited  aUhar  aa  a  coat  ndnctlaa  or  cash 
lafondi  aa  apprapriata,  to  the  GovanoHnt. 

V.  Tton/fwrtiMi  costs.  Tansinatloa  of 
awards  gananDy  giva  liaa  Id  dM  taKonsBea 
of  coata,  or  the  need  far  apacial  traatmant  of 
coats,  which  would  not  have  aiiaen  had  dM 
award  not  bosa  tandnatad.  Coat  I 
covarii^  diiijjMimi  »n  aet  faslh  1 
Inay  an  tobaaaed  in  omqanctifln  with  na 
oOmt  proviaiaaa  of  this  Onolar  in 
lanfaiadon  sttaattaia. 

a.  Coomaii  AsoK  Hm  coat  cf  itaau 
raaaonabhr  naabia  on  dw  o^anlsatton'a  otha 
woric  ahan  not  ba  aOowaUa  nnlaaa  the 
crpsnintlon  sobodts  avldaaoa  that  it  wonld 
not  ntain  audi  ttsns  at  coat  wMnovt 
snstaininga  loaa.  In  daddiifg  inwdiar  aach 
itama  an  naacoaUy  naabia  CO  odiar  w«k  of 
the  onanixatton,  na  awarding  agsncy 
oooaidar  dM  onanisatioB's  plana  — "^  < 
far  uuisut  and  acBadnled  auUvUy. 
CuntaMpoiauaoga  pichaaaa  of  < 

I  by  the  oganiiadaB  shall  ba  I 

I  dMt  each  itama  ai 
I  on  tha  OiSaniiatiaa's  oftsr  wofc.  Aagr 
I  of  oammon  itema  aa  aDooabla  lo 
the  taaasfaiatBd  portkn  of  te  award  shall  ba 
Uadtad  to  dw  extant  Oat  tha  qoanttdaa  of 
soch  ilans  on  hand,  in  tranaiH  and  ob  ordsr 
an  tai  axoaaa  of  dw  raaaooabla  qaantttathw 
laquliwMBta  of  other  wcA 

b.  Casts  oottthuiing  afltt  ttminattiM.  If  In 
a  partiOBlar  caae,  deepMa  eD  reaaooaUa 
anona  oy  nw  crganmoon,  <iaiiaiii  ooaia 

■  ■■■■■■it  1^    -**--■    ■  IIm...  il  .  «.     ^     ,  ^  ..    . 

cannot  iw  awoauiunaa  unwaiaiaiy  anar  ma 
aiwctlve  data  of  tarndnatlaB,  sodi  coals  an 
ganaraOy  aUowable  wlthtai  the  bmUadoBa  aat 
fotlh  in  dda  Cireidar,  axoqrt  that  any  andi 
coata  coBtiiuiimi  afier  tenunatloB  dna  to  tha 
nagUgant  or  wiflfnl  faifana  of  the  crgsnlsattaa 
to  dicoBtiinw  snch  coats  shaO  ba 
imallowabla. 

doss  «/oss^  m/kisi  Lose  of  nsahl  vahw 
of  spedal  tooling,  madrfneiy  and  equipment 
which  was  not  charged  to  the  award  aa  a 
capital  expandltan  is  generally  allowable  i£ 

(1)  Soch  special  toolbig,  mediinery,  or 
equipment  is  not  reasonably  capable  td  uae  in 
dw  other  work  of  dw  crgan&attca. 

(2)  The  interest  of  the  Govenmiisnt  is 
protected  by  transfar  of  dtle  or  by  odwr 
means  deemed  appropriate  by  dw  awardfog 
agency. 

d.  Rental  coBta.  Rental  coats  under 
uneiqiired  leeses  an  generally  allowable 
when  clearly  shown  to  have  been 
reasonably  necessary  for  the  performance  of 
the  terminated  award  less  the  residual  vahw 
of  such  leases,  if  (i)  the  amount  (rf  such  rental 
claimed  does  not  exceed  the  reasonable  uae 
velue  of  the  property  leased  far  dw  period  of 
the  award  and  such  further  period  as  may  be 
reasonable,  and  (ii)  the  organixation  malws 
all  reasonable  efforts  to  terminate,  asBiyi, 
setde,  or  otherwise  reduce  the  cost  of  soch 
lease.  Then  also  may  be  included  the  coet  of 
altentions  of  such  leased  property,  provided 
such  altentions  wen  necessary  for  tibe 
performance  of  the  award,  and  of  reasonable 


raatnadaB  nqulwd  by  the  proviaiaBa  of  Iha 


t  N  of  OMB  Omdar  Af-IUl 
(S)  indkwl  ooali  laialad  to  sakiiaa  and 

itai 
itDandmofdriai 

tof 


iaftndneoa(a 

I  tvUch  aii|^  arlae 
dwrnboa).  and  P)  aalailaa  of  tha  dbactor  of 
training  and  staff  wfasB  tha  tnining  1 
ia  ooDdaclad  by  tha  o^ganixatfaB;  or  (U) 
tnidoB  and  faea  wfasB  tha  training  ia  in  an 
faiadtaiUaB  not  opanlad  by  dw  oifBnintian. 
anaUowabla. 

b.  Coata  of  part-ttana  adacatlaa  at  an 
undaiyadnata  or  poalgndnata  ooOaga  level 
taidni&og  dwt  provided  at  dw  orgsnttatiaB's 
own  facflitias,  an  allowable  only  whaadw 
oonrae  or  daBaa  poraaed  ia  niativa  to  dw 
field  fai  vdda  dw  emplqyae  ia  now  woridng 
or  may  raaacuably  be  expected  to  woric  and 
an  Umitad  to;  ^ 

(l)TMnfa«matariala. 

(2)  Textbooka. 

(3)  FaayhKgad  by  dw  edncatkwal 

(4)  Tdttd^Bbad  by  dw  edaeadonal 
inadtatlaB,  ^^Ran  of  taitiaB,  inatrnetars' 
salarlae  anaprralatad  Aan  of  taidiract 
coeta  of  thalBncaticBal  fawtttotloB  to  tha 
extent  that  dw  aam  dwreof  is  not  tai  exoeea  of 
dw  tnitian  wUdi  would  have  been  peid  to 
dw  partk^dng  edncattcBal  tawtttatioB. 
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(8)  SaluiM  and  nbtad  ootts  of  inatnicton 
who  an  amployaM  of  dw  ofganintioa 

(6)  8lni|ht-diM  cooipeiiMlioa  of  each 
«n|rioyM  rar  tfma  qMnt  attending  cUaMf 
dniing  working  boon  not  in  axcaM  of  1B0 
houts  par  jraar  and  only  to  the  axtant  that 
diwmntannea  do  not  pannit  the  opatatioo  of 
claaaaa  or  attendance  at  daaaas  att«r  ragular 
woridng  hoan;  otfaerwiae  such  compenaatioo 
ia  unallowable. 

c.  Coets  of  tuitioii.  feet,  training  ma  teriaU, 
and  textbooka  (but  not  eubaiatence.  talaiy,  or 
any  other  emoluments)  In  connection  with 
fuU-ttme  education,  inrJiidIng  that  provided  at 
the  organiaation't  own  fadlitiea.  at  a 
postgraduate  (but  not  undergraduate)  college 
leveL  are  aUowaUe  only  when  the  course  or 
degree  pursued  is  related  to  the  field  in  which 
the  empbyee  ia  now  working  or  may 
reasonably  be  expected  to  work,  and  only 
where  die  coets  rsoeive  the  prior  approval  of 
the  awarding  agency.  Such  costs  ere  Umited 
to  die  coets  attributaUe  to  a  total  period  not 
to  exceed  one  school  year  for  each  employee 
ao  trained.  In  unuaual  cases  the  period  may 
be  extended. 

d.  Coets  of  attendence  of  IV  to  le  weeks 
per  employee  per  year  at  specialized 
prapams  qiedfically  designed  to  enhance 
the  effecMveness  of  executives  or  managers 
or  to  prepare  employees  fofisttdi  positions 
ere  allowable.  Such  coats  include  enroUment 
fees,  training  materials,  textbooks  and 
related  cheiges,  empkiyees'  salailes, 
subsistence,  end  travel  Costs  allowable 
under  this  peregraph  do  not  Include  thme  for 
courses  diet  are  part  of  a  degree-oriented 
curriculum,  which  are  allowable  only  to  the 
extent  aet  fbclfa  fai  b.  and  c.  above. 

e.  Maintenance  expenae,  and  normal 
depreciation  oriairfantal,  on  ftdlilies 
owned  or  leased  Vyihe  organization  for 
training  puipoees  are  allowable  to  the  extent 
set  brdi  in  pengraphs  8, 22,  and  42. 

L  ContrOmtiana  or  donaUons  to 
edttcatiaaal  or  training  insUtutions,  tnfJmitnj 
the  dooatioo  of  facilities  or  odier  properties, 
and  scholarships  or  fellowah^  are 
unallowable. 

g.  TMntaig  and  educaUon  costs  in  excess' of 
those  odierwise  allowable  under  paregrai^ 
b.  and  c.  of  diis  pangrajdi  may  be  allowed 
with  prior  approval  of  Ae  awardii^  agency. 
To  be  considered  for  apptovaL  die 
organization  must  dennnstrate  ti^t  such 
coats  are  consistently  incurred  pursuant  to  an 
eetabUshed  training  and  educadoo  propam. 
and  that  die  course  or  de^ee  pursued  is 
relative  to  the  field  in  which  the  employee  is 
now  working  or  may  reesonably  be  expected 
to  work. 

40.  Thwaportatioa  amtt.  lYansportation 
costs  indnde  freight  express,  cartage,  and 
postage  charges  rdaUng  eidier  to  goods 
porcfaaaed.  fai  pvoceea,  or  delivered.  Ihese 
coets  are  allowable.  %Vhen  sudi  costs  can 
readily  be  identified  with  the  ftems  involved, 
they  may  be  direcdy  charged  as 
tranqiertatian  coats  or  added  to  the  cost  of  . 
such  items  (see  paragraph  23).  Where 
identificadoo  widi  die  materials  received 
cannot  readily  be  made,  tranqxxtation  costs 
may  be  cfaerged  to  the  ^tpropriate  indirect 
coat  accounts  if  the  ofganizadon  follows  a 
consistent  equitable  procedure  in  this 


8a7hii>*/ easts. 

a.  Tnvti  costs  are  die  expenses  for 
Iransportatioo.  lodghig.  subsistence,  end 
related  items  incutrad  by  employes  who  ere 
in  travel  status  on  oSldal  bosinees  of  the 
organizaHoa  IVavel  ooats  ars  allowable 
si^iect  to  paragraphs  b.  dvoogh  a.  below, 
when  diey  era  direcdy  attrlbatable  to  apadfic 
work  under  an  award  or  are  incurred  la  tte 
normal  course  of  administration  of  the 
organizadon. 

b.  Such  coets  may  be  charged  on  an  actual 
basis,  on  a  per  diem  or  mileege  beals  fai  lieu  ,, 
of  actual  costs  incurred,  or  on  a  oombiaatkin 
of  the  two,  provided  the  method  need  results 
in  charges  consistent  with  those  normally 
aUowed  by  the  organizadon  in  its  regular 
operations. 

c  The  difference  hi  coct  between  first-class 
air  accommodatiooa  and  laea  than  fbst-dass 
air  accommodationa  is  unallowable  ^xct^ 
when  leas  than  first-class  air 
accommodadons  are  not  reaaooably 
available  to  meet  necessary  misaion 
requirements,  such  as  where  leas  than  first- 
class  accommodations  would  (i)  rsqnire 
circuitous  routing,  (ii)  require  travel  dnring 
unreasonable  hours,  (ill)  greetly  incnaae  the 
duradon  of  die  flight  (iv)  reaalt  fat  «*««M^<pf| 
coets  which  would  ofbet  die  tran^oitation 
savings,  or  (v)  offer  accommodatioas  which 
are  not  reasonably  adequate  ior  the  medical 
needs  of  the  trevrier. 

d.  Necessary  and  reaaonable  coata  of 
family  movements  and  ptttftiiiiel  movanents 
of  a  special  or  man  nature  are  aOowabie. 
pursuant  to  parayapha  40  and  41.  anl^act  to 
allocadoo  on  die  baiais  of  work  or  dma  peripd 
benefited  when  appropriate.  Advance 
agreements  ere  particularly  taipoftant 

e.  Direct  chargaa  for  tordgn  traval  ooats  are 
aUowaUe  only  whan  die  travel  has  raoafvad 
prior  approval  of  the  ewanUng  agency.  Bach 
separate  foreign  trip  mast  be  eppioved.  For 
puposes  of  diis  proviaioo.  Constan  travd  is 
defined  as  any  travel  outaide  of  Canada  and 
die  United  States  and  its  tarritorlas  and 
possessiom.  However,  for  an  cifanizatfain 
located  in  foreign  countries,  the  term  loreign 
travel"  means  travd  outaide  that  country. 


wb|«etloMiclrei*r 


net 


AttMtimwtC 


NaAr-US 

Nonprofit  (kganixaUmu  not  Subfect  to  Thia 
dradar 

Aeroepace  Corporadon.  B  Segundo. 

California 
Argonne  Universities  Assodetion,  f^^^g^. 

Illinois 
Assodatad  Universities,  Inoorpcrated, 

Washhigtan.D.C 
Associated  Universities  for  Research  and 

Astronomy,  Tucson,  Arizona 
Atomic  Casualty  Coniiaiasion,  Waahiimtaa. 

D.C 
Battelle  Memorial  Insdtute,  Heedquartared  hi 

Orinmbus,  Ohio 
Brookhaven  Natkmal  Laboratory,  Upton. 

New  York 
Center  for  Energy  and  Bivironmental 

Reaearch  (CEBR).  (Univeraity  of  Puerto 

Rloo).  Commooweellh  of  Puerto  Rico 


Charlaa  Stark 


Comparadva  Anfanal 
(CARUfUBhwaHyoT 
Oakrk|ga.T« 


Labontaiy 
). 


Arbor.  MUb^aa 
Hanford  Bnvlmninantal  HaaUh  Poaodatfaa. 


DT 

Instttote  ior  Deiaaae  Aaalyata.  ArU^tMi. 

Virginia 

Insdtate  of  Gas  Tadmokigy,  ^"'''"■igff.  IDiaais 
Mklweat  Raaaarch  inadtote.  Hewlqaartared 

hi  reiwesOty,  Missouri 
Mitre  Coq^oradoa  Bedford.  I 
Montana  Baargy  Reeearch  and  I 

inatf lata,  be  (MBROQ.  Butta,  I 
Nadonal  Radfolagical  Aatranomy 

Obeervatmy.  Green  Baak.  Weat  VbgMa 
Oakridgs  Aaaodated  Univarsidaa.  OaJo^ 


Corporattoo.  Oakridv. 


Rand  Corpondoo.  Santa  Monica.  Calilaada 
I  TMaagIa  bsdtuta,  Raeaasdi 
I  PkKs  North  CuoliDft 

search  lastf  tale.  New  York.  New 
York 
Sandia  Corporadon.  i 


tTO|aci 


Santiltll  Pliniirll  limMhite,  Btmiti^am 


Soutfaweet  Reeearch  hudtute,  San  Antonio, 

Texas 
SRI  latamatianal.  Maok)  Park.  CaUioniia 

New  York 
Univetaldas  Researdi  Aaaodathm. 
Inoaipantad.  (Natfonal  Aooaianthm  Lab), 


UaivarsMy  Corporadon  ior  Ataiosphark 
Reeearch.  Bmddar.  Cohaado 
Nonpraot  uaaraai 

Bba  Chiea  and  Bba  SUdd  i 


widi 

(Sac  »6(c),  83  Stat  380;  40  USXL  488(0)) 

Datad:  lanuary  13, 188L 
RayKlaa. 

Acting  ActninitliatorafGeoemlSerricet. 
intDw.1 


41  cm  PvlB  SA-7and  SA-16 
[APDaMOJCHOESO] 


[Services 
^tration. 
ACnOKyinalrale. 


r:  The  General  Services 
AdministratioD  nocurament 
Rflgnlatfou.  Chapter  fiA.  an  «nM>tyM 
to  delete  GSA  Poem  140a  Goide  far 
Maiking  Shipoients  and  to  delete 
refarenoe  to  the  fana  in  the  Maiidng 
ftoviaiaas  danse.  The  maildqg 
raqnirements  "~«»"»nfd  in  the  fonn  have 
been  incorporated  into  the  latest 


J 
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ravifion  of  Feder  tl  Standaid  Na  123. 


The  aflect  of  thia 


dungs  is  to  slindnats 


the  duplication  ofinstnicttoo  to 
contractors  rsgarfing  marking  of 
shipniants. 

OATC  February  20.  USl. 


Fliilip  G.  Rsad, 
Procnramant 
Offlcsqf  Acquiidl 
8847. 


iTION  OONTACTt 

D^sctor.  Federal 
Regi  laticms  Directorate, 
Ion  Policy,  (703)  S67- 


PART  8A-7-COI ITIIACT  CLAUSES 

Subpart  SA-r.l-fbnd-Prica  Supply 
Contrada 

1.  Section  SA-7|l02-75  is  reviaed  as 
follows: 


tbls  paragraph,  or  receipt  of  proper 
invoice,  tmchever  is  later. 

PARTBA-I 

2.  Hie  Contents  of  Subpart  8A-1&9 
ninstration  of  Forms  isamended  to 
remove  die  following  eniry: 

•A-1 


Sm. 


SA-1&960-1400  [Rsmovad] 

3.  Section  5A-164ISO-1400  is  removed 
as  follows: 


fM-1MfO-1400 
(Ssc  206(c).  63  SUL  390;  460  US.C.] 
Dated:  Jaimaiy  5,  lOSl. 


|8A-7.10>-78    Making  I 

The  following  c  ause  shaU  be  inchided 
in  all  solidtationi 

(a)  Deliveriet  k  drilian  ogeacies. 
Unless  odierwise  ipedfied,  uait, 
intennedlate,  and  Shipping  cxwitainw 
maiidags,  includii  g  special  markings, 
shall  be  in  atcord  ince  with  Federal 
Standard  No.  123,  edition  in  effect  on  the 
date  of  the  solidt  tion,  and  the 
commodity  specif  cation  for  the  item. 
Copies  of  Federal  Standard  No.  123  may 
be  obtained  from  he  ofBce  issoing  the 
solicitation  or  as  i  idicated  in  the 
proviaion  entitled  "Copies  of 
Government  Spec  Bcations  and 
Standards." 

(b)  Deliveriea  tc  military  tigeociM. 
Marking  of  ahipnu  nts  for  delivery  to 
military  agencies  i  hall  be  as  othowise 
specified  in  the  co  itract  or  in  porchase 
orders  issued  undi  r  the  contract  but  if 
not  so  specified,  tl  e  interior  packages 
and  the  exterior  si  Ipping  containen 
shall  be  marked  ii  accordance  wiUi 
KOlitary  Standard  ^o.  129.  edition  in 
effect  on  the  date  if  die  solicitation. 

(c)  Impropgrfy  a  vrked  material. 
When  any  shipme  it  is  not  marked  fai 
accordance  with  t  m  contract 
requirements,  die '  Government, 
notwithstan^ng  d  e  Inspection  clause 
(Artide  5.  Standai  i  Fonn  32).  shall  have 
the  ri^t.  without  |  rior  notioe  to  the 
Contractor,  to:  (1)  t^ect  dw  sh^mient; 
(2)  perform  die  rec  aired  marking  by  uae 
of  Government  pe  sonnel  anduarge  the 
Contractor  therefia  r  at  a  rate  of  (fill  in 
conent  rate)  per  n  an-hour  for  the  flnt 
hour  or  fractian  th  neof  and  (flU  in 
cmrent  rate)  for  ei  di  succeeding  hour  or 
fractioa  dieroofi  oi  (3)  have  die  maridng 
peifonned  by  an  ii  dependent  contractor 
and  diarge  me  Co  itractor  at  Oe  above 
rates.  In  ooonectia  i  widi  any  prompt 
payment  diaoount  iffared,  time  will  be 
compatedfromdM  date  dT  completion  of 
any  marki^  or  ra  laridng  required  by 


AMMiatantAdminiatratorfbrAoquiBitioa 

Policy. 

(IK  Dec  a-MM  nw  v-a-n:  MS  Ml] 


41CFRCtl.101 
[FPHR  Tempy  Reg.  A-1t] 

AQancy  J)a<|uiranianta  for  tfia 
Colacllin  of  Haeal  Yaara  19M  and 
IWimvol  Coat  Data 


R  General  Services 
Administration. 
ACTION:  Temporary  regulation. 


".  The  Administrator  of  General 
*Services  is  required  by  Public  Law  96- 
340  to  collect  by  fiscal  year  and  report  to 
the  Congress  certain  travel  cost  data 
with  respect  to  agendas  spending  more 
dian  $5  million  annually  on 
transportation  of  people.  This  regulation 
establishes  agency  reporting  procedures 
and  requtonents  for  submission  of 
travel  obst  data  to  GSA. 
DATU:  EVective  date:  Januaiy  20. 1901. 
Ejqiiratiehdate:  June  3a  1902. 
ran  PURTim  omnmiation  contact: 
W.  F.  Mdlade  or  Audrey  E.  Rish, 
Federal  Thivel  Management  Division, 
General  Services  Ad^nistration,  425 1 
Street,  NW.,  Washington.  D.C  20«0» 
(202)  27S-0e51. 

iiwiOMiNiAiiYaaK)imATiON.The 
General  Services  Administration  has 
detemined  that  this  regulation  will  not 
inqwse  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
dierefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
Public  Law  96-340  empowen  the 
Adminiatrator  of  General  Services  to 
iasue  such  rules  and  regulations  aa  are 
necessary  to  ensure  that  the  required 
data  is  furnished  by  the  various 
agencies  to  GSA  and  in  a  manner  that 


permits  oompariaoos^^ns  temporary 
r^nladon  estahll^iMency  reporting 
reqniranients.  addch  willbe 
siqiplemantsd  by  die  Coouaissiooer. 
"nansporUdoa  and  Poblic  Utilities 
Service,  by  letter  to  die  aflscted 
agendas.  (Sea  206(c).  63  Stat  300;  40 
US.C  480(c).) 

In  41 CFR  Charter  101.  die  following 
temporary  regulation  is  added  to  the 
appendix  at  me  end  of  snbdiapter  A  to 
read  as  follows: 

GeiMial  Osrvioss  Administrslloii, 

WaaMi^loii.DC 
Jamaiy  21.  un. 

Tiinii'  tiirislinB  Ar-Mt  Fadwsl 


To:  Haads  of  idsctad  Fadanl  i 
Oubfacb  Agncy  leqiilwHiiants  for  On 

ooOsctloa  of  Fiscal  yaar  1910  and  Fiscal 

year  1981  travd  coat  data. 

1.  PiapotB.  TUs  ragolatian  pfaacrflies 
ptoceduras  and  rsquliwieuts  Cor  tlie 
ia|NiiUug  of  agency  travel  cost  data  liy 
selactad  Federal  agandes  for  FIseal  year  lOao 
aod  Fiecal  year  1981  parsaaiit  to  PaUic  Law 
98-348. 

2.  £]9SKl/f«  dote.  This  ragolatian  is 
effective  immediately  npoo  pal>UcatioD  in  tiie 


3.  Expiration  data.  TUs  legnlatkn  expiree 
June  30, 1982.  unleeeeupetsedad  or  canceled 
on  an  eailier  date. 

^Background. 

a.  PBbUc  Law  98-348.  apptand  September 
lOli  1980^  requires  diat  die  Admlnlslratur  of 
General  Services  iliall.  baaed  upon  a , 
■ampHng  survey,  collect  by  Bacal  yeerae 
foQowing  information  (compiled  seperately 
for  payments  made  under  aactians  S702  and 
5704  of  title  5.  U3.  Code,  and  for  each  agency 
evalnatad}  with  reqiect  to  ymdes  f^^^ 
man  dian  15  milUan  aiiiiiia%  on 
tranqxictation  of  pecmie: 

(1)  Mentiflcetion  of  the  general  causes  and 
pmpoees  of  travel  bodi  tonH^  and  domestic 
estimates  of  total  payments,  average  cost  end 
duratlan  of  ti4>.  and  an  explanaticn  of  how 
tlieee  estimates  were  detenniiied:  and 

(2)  Uentillcatian  by  qiedflc  agency  of 
trevd  practioes  vdfldi  appear  to  be 
tnefBdent  from  a  travd  management  or 
proyam  management  standpoint  and 
monrnmendations  to  the  Coo^ms  on  die 
apirilcatiility  of  altemattves  to  tiavd  aa  well 
as  otiier  tedmtqnes  to  improve  the  nee  of 
trevel  in  canyiag  out  prapam  ob|ectives  by 
relating  travel  to  ndsdon. 

b.  The  Administrator  is  required  to  report 
the  above  liriormation  to  the  Conpeee  far 
Flacal  Year  1979  by  Fefacnaiy  1. 1981:  for 
Flacal  Year  1980  Iqr  )mie  1, 1981:  and  for 
Fiscal  Year  1981 1^  Jane  1, 1982. 

c.  PuUic  Law  98-448  enmowan  dw 
Admiaistratar  to  issoe  son  tolas  and 
regnlatiaas  as  are  neoeeaaiy  to  enaore  diat 
die  infaimattoo  is  sobmitted  by  die  vailoas 
agendes  to  GSA  In  a  mannar  ttat  permits 
conyailscns  among  tte  aganciei  end  to 
permit  die  wimpilattonof  infannation 
required  to  lie  indnded  in  die  emmal  report. 

5.  Scopo.  lUs  ragnlation  appUas  to  any 
Federal  agency,  as  daflnad  in  5  UAC  8701(1), 
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I  fttan  $6  million  annually  on 
Ifaa  traanoctatioo  of  peopU. 

8.  AppboabtUty.  TUs  ragulation  applies 
•podflcally  to  thoM  aolocted  acendet  Uated 
in  Attadunant  A  to  Ala  regulation.  These      ' 
atendes  weie  eelacted  on  the  basis  of  Fiscal 
Year  1979  axpenditnraa.  This  rnulation  also 
applies  to  any  Petfaral  agency  that  Is  within 
the  scope  of  this  regulation  for  Fiscal  Year 
1980  and  Fiscal  Year  1981  expenditures  and 
not  qMdflcaUy  listed  in  AtUdunent  A. 

7.  Subadtgkm  nguinmantB.  The  travel 
cost  data,  documents  and  Information 
required  by  dils  regulatloa  shall  be  submitted 
by  dw  Heads  of  dwae  agencies  listed  in 
Attachment  A  (see  item  8,  Applicability, 
above),  to  fee  General  Services 
Adminlstratioa.  TFUS  (TIT),  Room  3112, 425' 
I  Strset  NW.  Wadita«ton.  D.C  20108.  Hie 
required  data  diall  be  submitted  es  soon  as 
possible  after  the  doee  of  Fiscal  Year  1980 
and  Fiscal  Year  1981  but  In  no  case  later  than 
February  IS,  1981.  and  1982.  remectlvely. 
Ihoee  agencies  not  submittlna  me  daU  In  a 
timely  manner  or  as  required  by  tills 
regulation  wiU.  of  necessity,  be  reported  to 
the  Congress  as  deUnquent 

a  AfljperbErvraoiuhBiiMnta.  Actual  reporting 
requirements  in  the  form  of  a  travel 
management  qnestiaanalre  and  instructions 
for  a  travel  voucher  survey  will  be  forwarded 
to  each  afliected  agency  by  the  Commissioner, 
TVansporUtlan  and  Public  Utilities  Service 
(TFUS),  as  sooo  as  possible  after  publication 
of  this  regulation.  An  Interagency  Raport 
Control  Number  will  be  assiyied  to  m» 
reporting  requirement  in  accordance  with 
FFMR  101>11.11  and  will  be  transmitted  to 
agendes  along  widi  reporting  Instructions  by 
the  Coaunlsstoaer,  TFUS. 

a  FointB  of  contact  Heads  of  affected 
agencies  shdl  immediately  appoint  a 
deelgnee  at  die  headquarters  level  who  %rill 
be  reqionaible  for  receiving  reportiiig 
requirement  faistructlons  and  to  ensure  that 
audi  instructions  are  compiled  with  in  a 
timely  manner.  The  name,  addms,  and 
telei^one  number  of  the  designated 
Indlviduala  shall  be  submitted  by  telephone 
within  2  weeks  of  the  puUication  date  of  this 
regulation  to  W.  F.  McOade,  Director,  or 
Audrey  Rlsh.  Deputy  Director,  Federal  Travel 
Management  Division.  TFUS:'FTS  telephone 
275-OeSl. 

RayKliM. 

Acting  Atkttittiattator  of  General  ServiceB. 

A-Fedenl  Agandes  Soleded  To 
in  Sampliag  of  Fiscal  Year  1988 


TtavalVi 

Department  of  Agriculture 

Department  of  CoBunerce 

Department  of  DiiBfenae 

Department  of  Education 

Department  of  fiteinr 

Depertment  of  Healm  and  Human  Resources 

Department  of  Housing  and  Urban 

Development 
Department  of  Interior 
Department  of  Justice 
Department  of  Labor 
Department  of  State 
Oqiartment  of  l^ansportatioa 
Depertment  tif  die  TVeesmy 
Environmentel  ftotadioo  Agency 
National  Aennantics  and  Space 

Adminialratiaa 


Veterans  Administration 
Federal  Home  Loan  Bank  Board 
General  Accounting  OfBoe 
General  Services  Administration 
International  Communications  Agency 
Nuclear  Regulatory  Conmiission 
Office  of  Personnel  Management 
Small  Business  Administration 
Tennessee  Valley  Authority 
ACTION 
(K  Ooc  si-asn  Pikd  i-a-et  »«■  aB] 


41 CFR  Part  101-87 
[FPMR  AindL  F-4S] 


I  ioi-«7.sn 


nspunniuiw;  ivMoominunicaiiona 


AaaNCv:  General  Services 
Adminiitration. 
action:  Final  rule. 


auMMiiv:  This  regulation  provide!  a 
description  of  incoming  intercity  toll- 
free  tebphone  services  to  die  public 
clarifies  the  information  Uiat  me 
General  Services  Administration  (GSA) 
needs  to  evaluate  the  request  for  toll- 
free  services,  and  establiiihes  a 
requirement  for  agencies  to  review 
annually  these  services  to  ensure  they 
are  cost-effective. 
imcnvi  OATi:  January  2S,  19S1. 
FOR  PUfOHBi  mntmhvtim  contacr 
Robert  R.  Johnson.  Policy  and 
Evaluation  Division  (202-€e&-0194). 

•UPPLBNCNTAIIV  mTORMATION:  This 
regulation  codifies  Temporary 
Regulation  F-t94,  Policy  on  innnmti^ 
intercity  toll-free  telephone  services 
provided  to  the  public  (45  FR 15178, 
March  10. 1960).  w^ch  is  canceled  and 
deleted  from  the  appendix  at  the  end  of 
Subchapter  F  in  41  CFR  Chapter  101. 
The  General  Services  Administration 
has  determined  that  this  regidation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-37— 

TELECOMMUNICATIONS 

MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
37  is  amended  by  adding  &e  following 
new  entries: 

101-37.312    Toll-free  telephone  service. 
101-37.312-1    Agency  reqxnsibillttes. 
101-37 J12-2    (^responsibilities. 

Subpart  101-37J   Maior  Ctiangoa  and 
Nawlnatalatlona 

2.  Section  101-37.2020))  is  revised  to 
read  as  follows: 


(b)  tatardty  Maphona  Bvrioe. 
Installation  or  raplaoement  of  vpioe 
fadlitias  interoonnacting  sarvioe  points 
located  in  laparata  «xrJiang»  areaa. 
niate  EacOidat  induda  ^Hde  Ana 
Telephooa  Servioes  (WATS),  foreign 
exchiange  (FX)  circuits,  and  odier 
intercity  private  linea.  fa^Jiniit^  toU-Cree 
circuit  afTangementswfaidi  allow  the 
public  to  make  long  oiitanoe  caUs  at 
Government  asqienae.  lliase  toll-free 
arrangements  include  but  are  not  Itmitad 
to  Inward  VMa  Area  Telephone  Service 
(INWAT8  or  dial  800)  and  foreign 
exdiange  (FX)  drcuiti. 
•       •       •       •       • 

3.  Section  101-87.a03(b)  is  revised  to 
read  as  foUowa: 


f  ioi-«7.an 


(b)  btercity  taJaphooe  »ervioe.  (1)  The 
requestiog  agency  shall  describe  die 
intercity  requirement  and  include  the 
average  number  of  measages  per 
business  day.  average  coovenatiao  time 
per  message,  average  operator  time  per 
message,  and  average  percent  of 
messages  in  the  busy  hour  baaed  on  5 
workday^.  The  infonnatiaB  should 
include  toll  calls  origbiating  at  eitlier 
end  of  the  proposed  drcuiL  A  copy  of 
die  telephone  oonqiany's  monthly 
statement  of  die  toll  calls,  including 
charges  originating  at  eidier  end  of  die 
proposed  intercity  drcuit.  should  be 
furnished. 

(2)  Agency  requests  for  intercity  toU- 
&«e  service  to  be  provided  to  Ae  pidilic 
shaU  include  a  description  of  the 
requirement  the  program  to  be 
supported,  the  putpose  to  be  served,  the 
type  of  service  required  (INWATS,  FX. 
etc.).  the  location  of  eadi  number  [Ab 
telephone  numbec  is  not  required),  die 
tenninations.  die  service  band,  tlie 
estimated  monthly  coet.  the  number  of 
circuits  serving  each  number,  the 
proposed  usage  (number  of  hours,  full 
period,  etc.),  and  either  the  tide  and  date 
of  die  regulatory  dooiment  if  die  service 
has  been  directed  by  a  statute. 
Executive  order,  or  otho'  regulation;  and 
certification  of  oomplianee  with  SI 
U.S.C  680(a).  unless  audioilzed  by 
statute. 


4  Sections  101-37.312. 101-37.3U-1, 
and  101-37  J12-2  an  added  to  read  as 
fioUowa: 


/  VoL  40,  No.  16  /  Monday,  January  26.  1981  /  Rulea  and  Ragabttom 


For  di^purpoil  of  this  fobpart,  toD- 
frae  triaphoiM  M  rvloe  Is  any  inoomlng 
intardty  drcnit  a  mnganMnt  that  allows 
dia  poUic  to  mal  B  loog-distaiioe 
telaphone  calls  U  >  antborfnd  locations 
at  Government  a  qiense.  This  intercity 
drcoit  airangsmi  nt  includes  but  is  not 
limited  to  InWan  Wide  Area  Telephone 
Service  QNWAT I  or  dial  800)  and 
feraign  exchaiy  (FX)  drcnits.  The 
service  is  osnafiy  used  for  providing  or 
obtaining  infonni  ition  concerning 
Government  prof  rams,  such  as  social 
wetbre,  disaster  lid,  veterans  afhlrs, 
inoome  tax.  or  ha  ilth.  Intercity  toll-free 
telqrimne  servici  shall  be  established 
onfy  ndien  die  se  vice  is:  (a)  Essential  to 
mission  acoompl  ihment:  (b)  neoessaiy 
to  meet  progrsm  equirements;  or  (c) 
required  by  statu  a.  Executive  order,  or 
other  rtsnlation. 


1 191-17 J11-1 

(a)  The  acquisihon  and  management 
of  intercity  toU-b  w  tdephone  service 
should  be  centraly  maiuiged  widiin 
executive  agend(  •  to  the  greatest  extent 
practtcaUe.  Prior  approvu  of  a 
responsibla  agen  y  ofBdal  shaD  be 
obtained  for  die  i  cquisitton  of  toll-free 
services. 

(b)  Hm  require  nent  for  intercity 
telephone  servici  must  be  approved  by 
GSA.  (See  1 101-  17J2ta(h)  (at 
Justification  reou  rementi^) 

(c)  An  annual  i  sview  of  incoming 
intercity  toU^ee  telei^ione  services 
shaD  be  oondncti  d  in  accordance  widi 
agency  procednn  s.  The  results  of  diese 
reviews  shall  be  I  etained  in  agency  files. 
As  a  minimum,  tt  is  review  shall 
address: 

(1)  The  need  fo  •  continuing  the  service 
at  die  same  level 

(2)  Whedier  dM  existiim  tcril-free 
service  is  die  mot  t  cost  effective  method 
of  sati^fing  the  i  Bquirement,  and 

(8)  Whedier  tin  intended  program 
objectives  are  be  ng  adiieved. 


|101-«7J18-« 

(a)  GSA  maintiins  a  record  of  aU  toll- 
free  service  requests.  The  record  lists 

iforthe 

diwiiits,  type  of  s  trvice>  number  of 
dradts,  temdnat  oos,  and  cost  This 
racord  provides  i  current,  central, 
Govemment-wid  t  source  for  "'«"*g'^ 

and  for  public  an  1  oong^Maional 
inqniiiea. 

(b)  GSA  (CD  V  in  assess  die  tedmical 
and  operational  i  ffidency  and  die  cost 
of  the  requested  i  oil-free  service.  "Ae 
pupoee  of  die  as  wssment  is  to  ensure 
diat  die  reqnestn  I  service  is  the  most 
effective  and/or  i  conomical  aRangment 
from  die  stam^  nt  of  the  Govemmenf  s 


interest  relative  to  die  specialized 
requirment. 

(8m.  ao6(c).jp  Stat  am  40  v&c.  4aa(c]) 

Detad:  Janaaiy  S,  uai. 
■aylOtaa, 

Acting  AdaUaMntor  of  GtneraJSuriom. 
paoi 


DEPARTMENT  OF  THE  INTERIOR 

Offloa  of  tha  Saoratwy 

41 CFR  PmtB  14-1,14-%  14-3, 14-4, 
14-7, 14-16, 14-16, 14-26,  and  14-66 


r.  Department  of  the  Interior. 
acnow:  Final  rule. 

auMMARr.  This  rule  makes 
miscellaneous  amendments  to  the 
Interior  Procurement  Regulations.  The 
amendments  are  required  to  delete 
sections  that  are  no  longer  applicable;  to 
make  editorial  changes;  to  correct 
typographical  errors;  to  correct  the 
caption  to  a  section;  and  to  add  a  new 
subpart  conceming  fonns  for  assignment 
of  claims  and  notice  of  assignment 
■ppvcnvi  BATi:  These  amendments  are 
eCEsctive  January  28. 1861. 


ITMN  OONTaCT; 
William  &  Opd]^  202-343-6431. 
ARV 


(a)  Paragraph  (b)  of  1 14-1 J03  is 
deleted  and  reserved  because  it  is  no 
.longer  applicable.  Section  1-1  J03(d)  to 
mdiich  paragraph  (b)  refers  was  revised 
by  FFR  Amendment  106  and  does  not 
r^er  to  the  Walsh-Healey  Act 

(b)  Section  14-1.804-1  is  amended  to 
make  editorial  changes  in  paragraphing. 
No  change  is  made  in  the  basic  content 

(c)  The  typographical  errorin  the 
section  nupiber  of  1 14-1.704-1  is 
corrected  from  i  14-7.704-1  to  read 
i  14-1.704-1.  ii  14-1.704-1  and  14- 
1.704-2  are  revised  to  correspond  with 
die  requirements  of  |i  14-1.1302-3  and 
14-1.1302-6,  respectively. 

(d)  Section  14-1J02  is  amended  by 
designating  the  first  paragraph  as 
paragraph  (a);  by  making  editorial 
diai^ges  in  the  tenth,  eleventh  and  last 
lines  of  that  paragraph;  and  by  adding  a 
new  peragraph  (b)  preceding  the  letter 
fbimat  The  letter  format  is  retained  and 
is  not  changed. 

(e)  In  dw  sixdi  line  of  f  14^2A07-8(d), 
dw  word  "concern"  is  corrected  to  read 
"concerned." 

(f)  In  die  last  line  of  1 14-3.650(a)(6). 
die  amount  of  6250  is  changed  to  62^500. 


(g)  Hie  caption  of  1 14-4.1006-1  is 
54i*nyyi  from  'Tiegodation  procedures" 
to  raad  "GanaraL" 

(h)  In  die  last  line  of  parapi^ih  (a)  of 
1 14-4jaoz,  die  refarenoe  "41 CFR 
Subpart  1-8.2"  is  dianged  to  read 
"Subpart  1-8.2  of  dds  tfde." 

(i)  In  die  contract  dense  contained  in 
paragraph  (b)  of  1 14-7  J80-6.  die 
refsnnce  to  mUng  Na  86-0il7  is 
diangsd  to  Role  0aBuOL20j007,  and  die 
refvence  to  rale  Na  06-OuOe  is  changed 
to  Rule  026d02J0j011  effoctive, 
Novambar  22. 1876.  ^ 

(J)  Section  14-16J80  is  amendod  to 
add  raCsrancas  to  instractiona  pertaining 
to  tha  use  of  Departmental  fotms  and  to 
make  editorial  changes. 

(k)  Paramh  (a)  of  f  14-16.106-60  la 
amendod  ^  daletfam  die  period  at  die 
end  of  tha  parapqm  and  by  adding  die 
phrase  "on  fbtnia  Govarament 
contracts." 

(1)  Paragraph  (c)  of  1 14-26404  is 
smandad  to  oorred  typopapUcal  errors 
in  die  ddid  and  fourm  Unes. 

(m)  Para^anh  (a)  of  1 14-80410  is 
amended  Inr  raianglng  ^  period  at  the 
end  of  the  first  sentence  to  a  comma  and 
addlim  die  phrase  "as  follows:"  at  the 

61IQ  of  u0  80&tellO0« 

(n)  Sobpara^ph  (c)(7)  of  1 14-80414- 

2  is  ftmruHmA  fo  comct  tiio  Spelling  of 
die  word  "paraar^ih." 

(o)  A  new  Sobpart  14-807  and  1 14- 
8O704  are  added  concerning  forms  for 
assignments  of  claims  and  notice  of 
assignment 


The  primary  audior  of  this  rale  is 
Viniliam  Opdyke,  Division  of  Acquisition 
and  Grants,  Office  of  Acquisition  and 
IVoperty  Management  Washington,  D.C 
2024O  telephone  202-848-6481. 

Weiver 

It  is  dw  general  policy  of  the 
Department  of  the  Interior  to  allow  time 
for  intercnited  parties  to  peitidpate  in 
the  rulemaking  process.  However,  the 
amendments  rsmttmiitmA  herein  an 
entirely  administrative  in  nature  and 
public  partidpation  would  serve  no 
useful  purpose,  llierefbre,  the  public 
rulemaking  process  is  waived  fai  this 
instance  in  acoordanoe  widi  5  U.S.C 
553. 


The  Department  of  die  Interior  has 
determined  diat  this  document  is  not  a 
significant  rule  and  does  not  require  a 
r^gulatny  analysis  under  Executive 
Order  12044  and  48  CFR  Part  14. 

Accordin^y,  41  CFR  Chapter  14  is 
amended  as  stated  below  pursuant  to 
the  andiority  of  die  Secretary  of  the 
Interim  contained  in  Section  206(c),  68 
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Stat  880;  40  U3.C  4aB(c):  uid  5  U3.C 
SOI. 

DatacL  Jamiuy  1&  1981. 

DaputyAMM/ttamtStcnkuyi^tim  IntaHor. 
PART  14-1-aENERAL 


1.  Paragraph  (b)  of  114-1.003  U 
delatad  and  rsMnrad  as  foUowK 


f14-1J0S 


(b)(RaMnrad] 

2. 8actlonl4-lJ04-l  ii  revisad  to  raad 
asCoUowi: 

f14-1jli4-1 


(a)  TIm  Asristant  Sacretaty— Pdlcy, 
BnidgBt.  and  Administration,  in  ■nnHiij 
to  draar  a  Ann  or  Individnal  (or  any 
afBUata  thanof)  for  a  canaa.  ihall 
famiah  diat  oaity  widi  a  written  notioe 
of  intant  to  dabar,  tant  by  ragisterad 


(1)  Setting  forth  die  raaaona  for  die 
prapoead  debannent; 

(2)  Qiving  tym  party  an  opportunity  to 
bnce.  witfiin  thirty  (80) 

r  days  after  raoeipt  of  the  notioe 
of  intant  to  debar  and 

(8)  Adviaii«  diat  die  party  wfli  be 
aooorded  a  hoaring  if  raqoMted. 

(b)  Whatsvar  raaponaa  la  raoelTed  to 
die  nottoe  of  faitant  to  debar  wtD  be 
conaidarad  in  datannlnlng  adiether 
debafUMnt  action  win  be  made  on  the 
inCDrmatiaa  avaHablat  %Vhere  a  reply  la 
raceivad  to  die  notioe  of  Intent  to  dMar 
and  evidence  to  refote  debumant  action 
la  famiahed  bat  no  hearing  la  raqonrtad. 
the  informatfon  fomiahad  will  be 
oonaidered  In  deteimlhing  die  action  to 
betaken. 

Jc)  If  a  hearing  ia  reqoeated.  it  ahall  be 
bbndocted  by  die  Aaaiatant  Secretary— 
Rriicy.  Bndget.  and  Adminiatration  or 
hia  deeipiee.  Ihe  heating  will  be  held  at 
a  location  convenient  to  die  partiea 
concerned  aa  determined  by  the 
Aaaiatant  Secvetaiy— IHrilcy,  Bndget. 
and  Adminiatration  and  on  a  date  and  at 
a  ttme  atated.  SoUect  to  die  provlaiona 
of  43  CFR  Part  t  dw  firm  or  individoal 
againat  wliam  die  debaiment  action  la 
talcen  may  be  repreaented  by  a  dnly 
anthotiad  repreeentative.  Wtneaaea 
may  be  called  to  teattfy  by  eldier  party. 
TTie  hearing  ahall  be  condocted 
expeditioaity  and  in  aodi  a  manner  diat 
eadi  party  will  have  a  foU  opportunity 
to  preaent  all  information  oonaidered 


pertbient  to  die  hearing.  A  tranactipt  of 
the  hearing  wiU  be  made  and  one  copy 
will  be  fomiahad  free  to  die  party  aot^t 
tobedebamd. 

(d)  Fkom  die  record  eatabliahed  by  die 
hearing,  or  if  no  hearing  la  hdd.  upon 
die  information  aubmittad  by  the 
pardea.  die  Aaaiatant  Secretary— Policy. 
Budget,  and  Adminiatration  ahall 
determine  whedier  debarment  ahould  be 
effocted  or  the  matter  i*^fniltffMl  The 
Aaaiatant  Secretary— Policy.  Budaet, 
and  Admlniatratton  ahaJl  adviae  me  firm 
or  individual  In  writing  of  thia  final 
dedaion  wfdiin  a  reaaonaUe  time  after 
die  hearing  la  concluded.  The  notice 

Maing  debarment  will  be  ai 


I  aent  by 

certified  mail  return  raoeipt  requeatad. 
It  will  aetibrdi  die  aoope  and  period  of 
the  debannent  together  wldi  Oe  raaaona 
for  the  debarment  The  impoaitlan  of 
debarment  upon  a  firm  or  an  indivicfaial 
ahall  be  final  and  oonduaiva  except  that 
die  party  debatrad  may  aedc  ndiet  In  a 
court  of  competent  jutiadiction. 


14-1J- 


1.  The  first  aentenoe  in  i  14-1JV4-1  la 
reviaed  to  read  aa  followa: 


114-1.704-1   asH 

The  Director.  Office  of  SnmU  and 
Diaadvantaged  Bualneaa  UtfliBadon.  la 
dealfluted  aa  die  email  buafawaa  advlaer 
fortteDqiartaientofdielntetlor.  *  *  * 

X.  Section  14-1.704-2  la  reviaed  to  read 
aafoUowK 

I14-17M4  9m 


Buaineea  Utilisation  and  Devdopment 
Spedallata.  appointed  by  dw  head  of 
each  procuring  activity,  or  i 


rapraaantativea  in  aoooidanoe  with  the 
raquiramenta  of  i  14-1.1802-6  of  dila 
chapter. 

14-1 


Section  14-1J02  la-amended  by 
daalgnatfaig  die  first  paragrsph  as 
pars^aph  (a);  by  middng  aditoflal 
Ghai«aa;  and  by  addfaig  a  para^aph  (b) 
preceding  die  letter  format  Hm  letter 
format  la  retainad  and  la  not  '*»«y^ 
Aa  reviaed  peragrairiia  (a)  and  (b)  read 
aa  follows: 


I14-1J 

(a)  Whenever  any  contracting  officer 
has  fsctuid  Infonnatian  leadiog  Um  to 
bdieve  or  to  suqiect  diet  bids  rsosived 
fai  reqionse  to  a  p"*1*i?^iler  Invitation 
evidence  collusion  on  die  part  of  two  or 
more  bidders,  for  exanqile.  rotatad  low 


bids,  division  of  business,  or  other 
practices  daslgnwd  to  eliminate 
.  competition  or  to  restrain  trade,  a  letter 
'  to  die  fustioe  Department  should  be 
submitted  to  die  Office  of  die  SoUdtor 
for  review  oontalning  a  summaiy  of  the 
pertinent  fsiats  ooncemii^  the  reported 
case  and  one  copy  of  the  following 
documents:  (1)  invitation  for  bids:  (2) 
abstract  of  bids:  (3)  bid  of  die  btddsKs) 
suspected  of  irregular  practices:  (4)  ' 
name  of  die  suoosesful  bidder  and 
reason  why  the  award  was  made  to  this 
firm:  and  (5)  any  odier  inConnation 
available  wfaicfa  might  tend  to  eetablish 
possible  vicdation  of  die  antitrust  laws. 
The  additional  information  caUad  Cor  by 
1 1-1 J02  of  dds  tide  wUl  not  be  Incfaided 
in  transmittals  to  the  Department  of 
Justios  except  In  dioee  ceses  or  classes 
of  transactions  specifically  deelgnated 
from  time  to  time.  Reports  required  by 
tills  paragraph  are  in  addition  to  and  not 
in  lieu  of  die  identical  bid  repocto 
required  by  Subpart  1-1.10  of  dda  tide 
and  1 14-1.1008  of  dda  chapter. 

(b)  Tbe  letter  to  die  Juatioe 
Department  ahould  be  In  the  following 
fbimat: 


PART 


BY 


tubpart  14k4^4--Op«ring  or  BMa  and 
AwMwd  of  Coniraol 

In  the  aixdi  line  of  i  14-2^«7-a(d).  die 
word  "oancem"  ia  oomcted  to  read 
"concamed."  Aa  fmMkwI.  die  ab(di  line 
of  1 14-2.4fl7*«(d)  reada  aa  fbUowK 

1 14  tAn-4  ftelaalaairiaeiawartL 

W  Notioe  of  pn>lB$tB.''  *  *  activity 
oonoamad.  who  win  immadtatdy  *  *  * 


RV 


PARTI 
NEQ0T1ATI0N 


Snbparafraph  (aX0)  of  i  14-2jOSO-1  la 

reviaed  to  read  aa  fbUowa: 


fl 


la  not 


(a)  •  •  • 

{•)Tlisi 
for  aervioee,  except  that  i 
macfaina  rq^airs  and  work  of  a  aimilar 
nature  may  be  proooNdV  onl  osdar 
madwd  in  emoonto  not  to  exceed  i230a 


14-4-WECIAL 
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PART  14-4-W  ECIAL  TYPES  AND 
METHODS  OF  f  ROCUREMENT 

Subpart  14~4«1i  ^~Afcnllact'EnQinaar 


of  1 14-4.1006-1 
aa  followt: 


Hie  Mction  heading 
ia  raviaed  to  rea  1 


114-4.1006-1    amaraL 


|14-iJ202 

(a)  Real  propcHy 
may  be  procure^ 
the  applicable 
Subpart  1-3.2  of  fchia 


Subpart  1<  <  gj     Appralaal  flarrtcw 
(Raal  Proparty) 

Para^ph  (a)  if  1 14-4.5202  ia  reviaed 
to  read  as  follow  a: 


airthuiRy* 
appraisal  services 
by  negotiation  under 
authorities  contained  in 
tide. 


PART  14-7-CO  fTRACT  CLAUSES 


14-7^-nxad^ilea 


Subpart 
Conatructton  C4ntracla 


Paragraph  (b) 
paragraph  (b)  of 
to  read  aa  foUowb 


>f  the  clause  under 
i  14-7.650-5  is  revised 


I14-7J60-S    Lo^ 

•        •        • 

(b)  •  •  • 


TexoM  Limited  Sal^B,  Excise  and  Uee  Tax 

tb)  The  contract)  r 
may  parchaae,  ran 
■11  materials, 
oontmned  in  the 
by  inning  to  its 
oertificata  coaiplyi^ 
Comptroller's  Rule 
exemption  certifici  te 
Contractor  in  lieu 
to  tlie  proviaiont  o: 
028.02,20.011, 


,  nipp  let, 


iiq  iplie 


performing  tills  contract 
or  lease  frm  of  such  tax 
and  equipment  usedor 
p^rfoimance  of  the  contract 
ier  an  exemption 
widiSUte 
82002,20.007.  Any  such 
issued  by  tiie 
the  tax  shall  be  subject 
State  Comptroller's  Rule 
November  22, 1076. 


Section  §  14-11 
aa  follows: 


iwil 


18  1 


The  following  |)epartment 
Interior  forma 
and  are  stocked 
Storage  and  Shipping, 
Adminiatrative 
the  Interior,  Wi 

WDI~83.NoU^ 
formahallbe 
appropriate  notii^ 
paymenta  under 
il4-aa704ofthik 


,  eSec  Ive 


PART  14-16-Pf  OCUREMENT  FORMS 


14-1( 


,850  is  revised  to  read 


t14-16J60    Dapirtimnlofttwinlarlor 


of  the 
be  used  aa  indicated, 
a  supply  item  in 
!.  C5ffice  of 
Services,  Department  of 
_  on.  D.C.  2024a 
of  Assignment  This 
to  provide 
of  assignment  of 
»ntract  as  provided  in 
chapter.  . 


as  lingtc 


(b)  Dl-84,  butnantnt  of  Assignment 
This  foim  shall  be  used  to  make 
assignment  of  payments  due  under   ^ 
contracta  aa  provided  in  1 14-30.704  o? 
this  chapter. 

(c)  Dl-137.  Release  of  Claims.  Thia 
fonn  shall  be  used  to  obtain  a  release  of 
claims  under  contracta  as  provided  in 

i  14-1.360  of  this  chapter. 

PART  14-19-TRAIISPORTATION 

Subpart  14-19.1-«anaral 

The  last  sentence  of  paragraph  (a)  of 
i  14-19.106-60  is  revised  to  read  as 
follows: 


1 14-1t.106-«0 

(a)  *  *  *  The  notice  ahall  include  a 
statement  to  the  effect  that  failure  to 
comply  with  the  provisioiis  for  use  of 
U.S.  flag  vessels  may  result  in  a 
determination  of  nonreaponsibility  on 
future  Government  contract, 
requirementa. 


PART  14-2S-CONTRACT     ' 
MODIFICATIONS 

Subpart  14-26.4    Novation  and 
CnanQa  of  Nanw  AQraamanla 

Paragraph  (c)  of  1 14-26.404  is  revised 
to  read  aa  follows: 


f1«-aM04 

>of 


(c)  An  Interior  contracting  officer  ¥tho 
ia  advised  by  a  contractor  of  the  need 
for  a  novation  or  change  of  name 
agreement  ahaU  contact  all  affected 
Interior  contracting  officers  (and  ia 
encouraged  to  omtact  all  other  affected 
Government  contracting  ofBcers)  to 
determine  whether  or  not  they  desire 
him  to  act  as  their  representative  for  the 
purpoaes  set  forth  in  |  l-2e.404(e)  of  this 
title. 

PART  14-90-CONTRACT  RNANONQ 

Subpart  14-3(U— Advanca  Paymanta 

1.  Paragraph  (a)  of  §  14-30.410  ia 
reviaed  to  read  as  follows: 


1 14-30410    FMtaga, 


(a)  Federal  Management  Circular  73-7 
dated  December  19, 1973  (formeriy 
Office  of  Management  and  Budget 
Circular  No.  A-101  dated  January  9, 
1971),  provides  policies  and  procedures 
for  establiahing  greater  consistency 
among  Federal  agencies  in  the 
administration  of  grants,  contracts  or 
other  agreements  with  educational 


institutions  in  the  United  States  for 
research  projects,  as  follows: 

A.  In  view  of  the  nonpraBt  positiao  of 
educational  institatiaas,  and  the  stated 
Govemment  objecllvs  of  **"— f  *''*"*'^  uie 
research  capabilities  of  these  taistitntions,  all 
agencies  shall  make  advance  payments  in 
raasoaaUa  amonnts  on  rasaaich  protects 
iriiediir  under  a  ooBtraot  or  yant,  whenever 
pcaetical.  in  all  cases  whan  the  afsncy  is 
authorized  by  law  to  do  so. 

&  The  lYeasory  Depailniant's  letter  of 
cradit  praoadne  dMMUd  be  used  as  the  means 
of  ftmriahing  advance  payments,  whenever 
fsaaible.  The  use  of  die  latter  of  credit 
procedura  to  dw  *■■*'*■——  extent  possible 
will  serve  to  limit  die  number  of  difletent 
methods  to  bo  used  by  die  institutloo  in 
obtainini  hads,  and  will  also  limit  die 
amount  ^advanoss  to  ■"'■«'■"■■■  amounts  so 
as  to  rsdaos  flnandng  coats  to  the 
Govefnmant. 


r   2.  Sobparagnph  (c)(7)  introdoctocy 
text  of  i  14-30414-2  ia  revised  to  read 
as  follows: 

|14-IOu414-t  CemnwtpravMonsfor 


(c)  •  •  • 

(7)  Paragraph  (q)  of  1 1-30414-2  wiU 
be  modified  as  foflows: 


1.  The  Table  of  Contents  for  Part  14- 
30  is  amended  by  adding  a  new 
Subpart  14-3a7  and  i  14-3a704  aa 
follows: 


Sm. 

14-30.704    Forms  for  assignment  and  notice 
of  assignment 

2.  A  new  Subpart  14-3a7  is  added  as 
follows: 


1 14-301704 
noMoeof 


The  following  Department  of  the 
Interior  forms  are  prescribed  for  use  by 
all  procuring  activities. 

(a)  Dl-83,  Notice  of  Assignment  This 
form  shall  be  uaed  to  provide 
appropriate  notice  of  aaaignment  of 
payments  under  contracts.  Inatructiona 
for  the  use  of  the  form  are  contained  on 
the  reverse  side  of  the  fonn. 

(b)  DI-94,  Instrument  of  Assignment 
This  form  will  be  used  to  make 
assignment  of  payments  under 
contracts.  Procuring  activities  will 
observe  the  instructions  contained  in 


Fihwl  Ragbter  /  Vol  46.  No.  16  /  Monday.  January  2^  1961  /  Riile»  and  RaguUttom  7W7 


Subpart  1-30.7  of  this  title  conoeming 
instmmentt  of  ■Mignment 

IWlDwi  M  wnhilHKI;MlM| 


MANAOEMENT  AOBNCY 
44  cm  Part  67 


•laL 

r:  Federal  Insunmoe 
Adminiitratioii.  FBMA. 
iicnoN:  Final  Rule. 


n  Final  bate  (100-year)  flood 
elevationf  are  listed  below  for  selected 
loeatioos  in  die  nation. 
Iliese  base  (100-year)  flood  elevations 


are  the  basis  fior  the  flood  plain 
management  meesures  that  the 
community  is  required  either  to  adopt  or 
show  evitfanoe  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participatioa  in  die  National  Flood 
Insuranoe  Program  (NFIP). 
WPVtiiVl  MTB  The  date  of  issuanoe  of 
die  Flood  Insuranoe  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
;  See  teble  below. 


Mr.  Robert  G.  ChappdL  National  Flood 
bsurandb  ftopam.  (aoz)  4»-14ao  or 
Too  Fkee  Une  (800)  4a4-«72  (In  Alaska 
and  Hawaii  Call  ToU  FkM  (800)  4M- 
8080).  Federal  Emergency  Management 
Agency.  Washington.  D.C  80172. 

Federal  Insuranoe  Administrator  gives 


notice  of  the  final  determination  of  flood 
elevations  for  each  oommunity  listed. 

This  final  rule  is  issued  in  aocoidanoe 
witti  Seetfoo  110  of  die  Flood  Disaster 
Protectton  Act  of  1888  fntfe  Xm  of  die 
Housing  and  Urban  Devriopment  Act  of 
1988  (Pub.  L  80^148).  41 USXI 4001- 
41181  and  44  GFR  Part  87).  An 
opportunity  for  the  oommunity  or 
individuals  to  appMl  this  determination 
to  or  dirott^  the  oommunity  for  a  period 
of  ninaty  (90)  days  has  been  provided. 
No  appeels  of  die  propoeed  base  flood 
elevaticas  were  received  from  the 
oommunity  or  from  faidividuals  widiin 
the  commnnitar. 

The  Adqiintstrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  wtdi44 
CFRPartoa 

Tha  final  base  (lOO-vear)  flood 
elevations  for  swcted  locatians  are: 


G%/lDMi/eoM% 


llIM 


M  ■»«■*■»  ar  Sia  IMl  Mmt  Ml  un*  BiV  Jokn'- 
M  Sia  btMMi  nMto  10  M^  OMr  tM  T« 

laf  fMOnnlrl 


•M 
•11 
•11 
•« 

•II 

It 
14 

•7 


d8k^-i4i. 


USMtlOM. 
Caun^fCMA-HIT). 


t  lor  feMpMlan  «  C%  >M.  O^  Of  a«au  U I 


c%ori 

ODun»ffaiA67W». 


I  tar  iMpMlan  at  av  >M.  im  TMd  AMnw  N. 


•417 

•4»t 

•4S« 

•%%4 


OatartCaun^M*«0iparafM      aprtngOMk. 


OlyCtMk. 


•OtaMl 

MtaMl 

4*. 


vol  CM 

ref  JMhi 

of 
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HmI  Sbm  (IO^Ymt)  Hood 


C%/lDMi/eeui% 


SO 


ei)L 


■iCMb«iOe*M% 


*tw 


Cdur%      MeMiB^r 


«  a«  HA  c%  oi  Ftktap*^  p.a  aw  4% 


Ml 

•It 

Mt 
•14 
•M 


ai«aharM(ToMi. 
Oou%  <FEMA-«17). 


r 


■ll3MiH«T0OTiafaya 


PX>.BaitM.auM 


cay  el 


«C%EnglnMi^ 


rCBw%        TMnCtMk, 


MtrOwkTMbuMiyl 


wof  Obi 

MyddtrFMfc- 


Gvow  Branch  « 
IB 


Of  O0Un%  ra||Nra|f  29  0^U9ltOHf  ROB^H 

Caia%Raadl 


of  Mudd^Fortt.  Ckw  Branch  Mid  IMtntt 
of  Ooun^  HW«MV  t1  (OU  Roranoa 


•I  Uartnn  CeuMy  CnrtwuM  AiwMK.  MnAen. 


3S6B0. 


(TOflA  W17). 


0(0ii«MnMMdP«taNy 
of  Dog  RkMr  OriM  Md 
0f0i|«NnWindP«kMy 

of  8n«iCM  DMMr  SkMl  Md 
of  QponWt  RhMT  ■ 
■ndofManlBw- 


•ndMtaAMnuo. 


Mwa  aiMlMo  lor  I  apMlon  «  CKr  HA  cay  el  MoMk  P.O.  BOK 1887.  MoM*.  AMtaiN  38801. 


Monto  Ooun^f ,  unhwciparalKl       Motalo  Bsy  » 
wow  (FEMA-S817). 


>  Roido  86Mdpoew  MoMo  flNor.. 


CanlMfwa  of  Sva  Bqnu  and  QunnlMn  QMk- 


100  fool  upokoom  of  Iw  Oai«l*i  Mnd 
bridge  OMT  llddto  FM  Daw  RNor. 

100  fnl  dowNkoom  el  flw  Omjftin  Mend 
R  Forte  Omt  HNv. 


•12         

AppraeriMMy  100  feel  upokaom  01  fw  Cedar  POM  ftaad  brttgo 
DogCMak.  /  ^^ 

AppradmaMtLTSOJailoMl  okMB  Bey  Road  trom  to  Maraocaon 

Kama  Howl 
AfvnadmeMy  100  feel  doamoMom  ol  Iw  Cedar  POM  Roiri 

over  tw  Oog  fWar. 


*881 


*ais 
*ei6 

••17 


•11 
•11 
•11 
•11 
•« 

•18 
•14 
•16 


•11 
•11 
•11 
•11 


•15 
•14 
•16 
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tar  I  apKlan  M  •«■  OMm  of  tM  ToMi  Ctat.  and  Tom  EngtaMT.  ToOTi  Htl,  EmI 


Qaorgla.. 


Qflorgta- 


Qwrglt- 


(K»-YMi)noed 


dtr/loMi/eauniir 


ouunwof  floodbiQ 


kilNl 

(Navoj 


OoMMfewffl  Conon  RosBw 
UpsfeMn  Oofton  Rosd«. 


telQPMnVUtoy 


ISO- 


otUARouiii- 
etUARoulil. 
ofUARoulil- 
efUARaulil. 


oa 


UpstMn  Cotony  Rosd. 


Rouli  81/BoMon  Post  fkMd  ».»»« 
2,700' dowMMm  of  Oetafv  Road . 
of  Ootony  Rosd— 


ov  vffimiisn  mwy  « 


ApprerinMlily  1«980^  upifeMni  of  WoodHt  Brtdps^ 
Lynw,  ConnocflouL 


•SB 

•ao 

•70 
•76 

•at 

•11 
•It 
•It 
•to 

•tB 

tt 
16 
•41 
•46 


•16 
•21 
•26 
tt 
•»7 
•47 
•67 
•62 
•70 
•Tt 
•76 
•76 


Oom^  lunlnooiporaiM 
■Mi)  (FEMA-6B0S). 


6iirihwn  tttt  of  itwmlw  of  Brtdpt  Road  and  Lani  Lano- 
M 


SLLuol*nMr„ 


^k^^  ^b^rf  ^b^^ 

uyvr  mm  fvibDk. 


MHMcMon  of  Mtfphy  Rood  nl  Bnooy  Ovik  Tmdko 

ramvGSon  at  u^nsv  nwnuv  m  rtn  ^nnr  i^w 

t  of  MHMcSon  of  IMwood  Twnoo  ond  ^^nfiiyf  T< 


WmtnmSmKt  01  nHn  oWBI  InO  OL  LUOH  BOUWVWQ  ». 

MMMcSon  of  fVwor  TMraco  inil  St  Luoio  Boulowd^ 
I  of  Rtfww  Awwnuoond  Unooln  Straat — 


Inmodon  of  Ghvdon  8kMt  ondlndtan  fVvv  Drtt>o 

InlHMcdon  of  OoMn  Boulovinf  ond  MocMhur  6oidOMvd.»««« 
Sooii  iid*  of  MvMdton  of  4a«l  SkM<  «id  Indvi  nvor  Driwo„ 

lOfl 


\  R)n*i9_ 


c- 


tof  I  ■pocdon  ■!  SO  Nnfcvd  9kM^  SkMi^  FtartdB. 


At  Mudwfnnioot  ooivi^f  IrMb  (ippfoonsWy  500  iMt  MOt  of  I 

iiMHVHmres). 

Shoraflno  ■!  ooidMni  ooot^  I 

Shoralno  flt  nortfHni  oo^xnii  I 

AppRsdnsWy  1^000  foot  north  olong  Qraon  RIvor  PirtcMMy  from  Hi 

MvMcdon  wWi  JwiMo  BoBcf)  ftood. 
AppraBdmaWy  600  iMl  wart  atong  Okeon  Way  from  Ri  J 

wRh  NE  Ml  Avofwa. 


•6 
•6 
•7 
•7 
•7 
•7 
•7 
•7 
•8 
•8 
•6 
•7 
•7 
•6 
•6 
•6 

•26 

•26 

•17 

•17 


tori  >«|m'<tpn 


PaMi(Ta«ri4. 
Mv6n  Oounlif  (RliA-6803). 

al  P.O.  BOK  646.  Janaan  Baach,  FtarUa. 


Inlaraaclton  of  LMIa  Bit  Lana  and  bidtan  Driva.. 


cay  of  Buford,  Q«4nnaa  and 
Couniaa  (FCM^Jjaaj). 


Hril    SuaanaaCraak- 


itfButardCay 


'aOfioa. 


Swaanaa  CMak  Titwlaiy  1 

Ouawnaa  Oraak  Titulary  2 

Oly  Hal.  30  Gamaa  Sawl.  Butom.  Qwagia. 


of  Suddarth  Road 

ISO  It 

300  ll 
afU.& 
aiawxgia 


F»d 

MB  Road... 


13_ 


*996 

•1,004 
•1j043 
•IjOOO 
•1.037 


ayofCMiatan.DaKi6iOounly   Scuti  Fork  Paachkaa  Craak.. 

(FBM-easQ. 


Juat  niatraam  of  Caaa  Drtna 

juai  i4<aaaani  oi  Monvaai  noao .. 


•»41 
•0S4 


tar  I  apaclon  «  cay  CtartTa  (Moa^  Oly  Hal,  3621  Ouch  Skaat.  OMtatan.  Qaorgla  30021. 


CayafPlnaLalM,DaKak 
Goiaay  (FEMA-6aS3). 

ai  cay  HA  300  Countnuaa  Ortwa.  Pbw  t 


r  Road.1 
1  of  Spruoa  Driiw.. 
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HmI  Bsm  (lOO-YMTt  Hoed 


ONir/town/eounly 


Boms  of  Boodhy 


IHlMl 

mamot 


(V),Anlioah.Ljli*Oounly(Dockol  8aquo«QMk„ 
NftFEMA  8698). 


8lMrUI«CMn.„. 

QMS  Utm  rtibUmy 

Antoch  Uta  Oaki  „..  „_ 

OmUto 

lihrM«(t      

»"ftK#ll*t 

UtoOtftNTlM 

tar  kapodion  at  ttw  VIogo  Hrt,  874  IMn  SkMl.  Anlooh.  Hnoli  60002. 


*74t 
•74» 


Tm 

1ST 

•748 
•7« 


BwtMVRooa.  Cook  and  Du         W««  Branch  Ou  Pag*  Rkw MpMMii  Amy  TM 

Pag*  Coundaa  (Docfcal  No.  niiwaaw  BM 

FEMA-saos)-  UIMMaanolaCBnMOrffMkaad 

I  of  ■«  ivakaan  boundanr  01  Wtatfoa  Odm  taw 


Brawalar  Qaak» 
County  Oraak- 


OoiponMlMto- 


•74B 


•774 


8nnah  Ou  Riga  Mmt. 

tOOVdaaMMamof 

of  ~ 
of 


ol  Counlty  CMak  to  •74B 


Mapa  aMMHa  tar  Inapactkm  at  ma  Bartlsn  VMaga  Hal,  22S  Sou*)  mwn  Staai.  B««sa.  Hnok. 


ol  Baton  Amnua- 


(V),  BWIi,  Soon  County  (Dodial     WoN  Run  Cnali.. 
Na  FEMA-saos). 


tar  kviMCllon  at  •«  Vlaga  Hal.  BtuKi.  Mkwi*  82621 . 


4aila*i 


•47« 

'47> 


Da*  PWn**  (City),  Cook  County      Dm  PUrm  »»«„ 
(Dockst  No.  H-1020). 


QoVRaadMpatwaMit- 


Map*  avaMil*  tor  In^Mclton  at  Ih*  Da*  PlakM*  Oly  Hal.  Daa  PWnaa  CMC  Canlar,  1420  Mtaar  SMal.  Oaa 


■MO 
■Ml 
■MB 
•B47 
■B<7 


■Ml 

■B4I 

•B47 
*BB1 


(V).  Fa»atla»Ba.  St  CMr  County     KaakaMaHwar 

(Dodat  Na  FEMA-S866). 

Mapa  avalaWa  tor  impaction  at  Iha  Vlaga  Clail(-a  OMoai  FivalMito.  ■nok  ml  at  IM  Vi^a  HM. 


MoHlljOBOtaaK 
Maul1.4S0toa(i 


ataiLRoMalS- 
UAReutotS 


(V).  Uvarpool,  Fulton  County  BnoliRhar™™ 

(Dockat  Na  PEMA-866Q. 

Mapa  avaMM*  tar  kapactton  at  tw  vaag*  Clartt^  Oflto*.  LMipool.  Bnoli  61543. 


Gnvt  HnQVi  of 
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kMpMMon  « tw  Tem  HA  C^^uoik  Mtona  47818. 


About  2,100  IMI  dDMMfeWM  nertm 
Ml 


(n  Newport.  VMMonOoiaMy      IMo  \Mni«an  Rkw 

kMpaolon  «  fw  Nonvort  netauoa.  PXX  BoK  88,  NMtVort.  MtoM  4788& 


Jiliaoir— iiol8i«l8iioiii>W—en*eed 
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Ataul  2.200  IM  i*«Mni  Of  O^  d  Fort 
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•S84 

•818 
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MiolBoone      ONoRhnr. 

Coa«y(rcMAsea6). 


ol( 

ol  MnoU  CkMK. 

of  WtoolpvOMk- 
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elStndRun- 
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•481 


•481 


Uva  avriMla  II  r  ki4)«8on  al  Boom  Ooinly  Cewtiouw.  BiMkq  Na  9.  Ur«on  Squm.  Birtn^oa  Kanlu^ 


CRy  ol  PMli,  Bonbon  County        StorarCmk 

(FEMA-S885). 

HouMonOrHk 


«  r  kMpMflon  «  cay  HA  800  PtaaHrt  SIrMt.  PMli.  Kmtucky  40381. 


el 

of  Norin  iHn 

a|UA 


•786 


tJS. 


XI 


Road  (U  A  H^MVt  27  aid  88)  - 


Ctt/  of  RuMoni  Unooln  Pirah 


ChMHwquo  OMk 

ChouAonl  OMk .» — 
CoMn  Owk  ............ — 

OoMn  vMsIt  TribuMiy» 


ol 

ol 

ol 

ol  Eatf  iCMbMlqr 

olBatKMbalV 

olVau^Ananua. 


•211 
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Mvi  a  rtitili  i  r  kapacaen  at  Inapacaon'mapari.  C8y  HA  401  N.  Tiantan  St.  RtauMon,  LoiWana  71270. 


Qy  olSprin^A 
9Q(M-«ei2). 


WrtMlv  PhWi     LMs  Qoahsd  0<Mk„ 


WMt  Branch  of  Utto  Crookod 
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Ol  vffvmiMiv  niMH 

olKMMaC% 
Ol7Bl" 


•217 


•227 
•287 
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)  lor  kHpMten  «  C%  HM.  lOlMMiMn  OrtM.  tprintW  LeulitoM  7107S. 


OriM. 


CMrtM|aM.Sam«MOoun^    CHih^i^li, 
« Iw  O^  HM.  IMn  SkM.  OMWdl  Itoytoid. 


olCMtfM. 


SonwiMi  OouMir  (DogM  Na 


CM*. 
Montoli 
TMitortaind 


tataouKMntiMMd 
QuiMdOHQrowrtMn*. 
MMMlMi  rinralw  el  Seuli  Mmti 


Dl  Mowl»  JTiB  eomwiiui  ot  Jo 
MMid  ttw  Moult  of  Sw  Mooiirioo 


IMtoM  SMk  bokTMon  aMh  WMd  «i« 


OHOnund 
Too  MM 


<•  Ooj^joprCMok. 

Pooonoto  Bound  I 

tor  feiipKXton  M  In  SomofM  Ownlr  CouriMuoo.  21  Wool  PilnM  Witon  SkMt  Pifltatoo  Aiwoi  M^^ 


MMr  kem  oenluonoo  «Hi  Tonglor  Sound  to  RNw 
Mmt  mm  OU  HouooOow  to( 
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WofOMtor  OouMy  (Doom  Na 
IXMASm). 


tor  kapMtan  al  t«  ToOTi  H*.  Eon  BrocMMd. 


Montor^r  (ToOTi),  BortoNro  LakoBuol. 
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saS3). 
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I 
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About  3,600  tool 


tor  invacdon  « tw  ToOTaNp  Hoi.  3053  South  BnMKtMy.  HaMkigi.  MkMgMi  4806S. 


About  TSO  loot 
About  100  foot 
About  5J30  toot  ivokaam  Otmpgiaund  Road 


(Tap.).  YpMMI.  WoMwiaw  Huron  Rhwr.. 

County  (Dodial  No.  FEMA- 

saoq. 


Juot  i»*oaiii  Raa 


ioIFoMOmi. 

Juot  ymmrn  of  Fiord  D—-- 

AppM*aatoly  SjOOO  loai 

ofUtagoRoad- 
ofOon* 


of  La  Poi9*  V^dad^ 


POM  Cm*.. 


•8 

•• 

•t 
•• 

•5 
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'•IS 

■•■I 
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TW 
•MS 
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0fO0M%Raatfa»- 
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MtaC%ef~ 

M  aw  MUlMm  OMpwMi  Mlldr  A*  C%  of 
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w. 
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I  MRRGPMKh* 
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•no 

•Ttf 
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•1.181 

•i.isi 

•1.141 
•I.ISi 
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•I.Mt 
•1.1»> 
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sai7i. 
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tTf 
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lOfMk- 


MoullSOlMl 

MNUliaOtHl 
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eflMir 
01 81 

01 

of 


MOHI80IM 


Ooun^  Rood  TitalMy. 


Of  81 
•  ofl 


110_ 
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\ 


MOHIUDOIMII 


•  oiFiai 


TflnywB  Bwioh~. 


taWJooeMiiCM* 
Abort  a00ttoti«<ri—olBni 


■I  tw  CR|r  HA  413  8aufi  8oeond  8Mal.  0*  8al0b  MmouI  83020. 


•47f 
•808 
•618 
•884 

•478 


voy  01  ^^f■  riHpVt  i^nHooi 
OemyyEW  6788). 


N&21. 


ell 

01  VW  MMMCBOn  Cf  9tfO  OOtfl^  ROflO  - 


(C). 


m. 


tar  iMpoefcn  rttio tty  HA  »10 WooWr^nuii  A»onm.  auB»on.  MHiguI  63080. 


Abort  1.200  tart  doMMMom  ol  Oeun^ 
ioIOdw^IMwoiAF 

lOl^ 
lOl 


HI^MMy  AF. 


•887 


ktapooMi 

Wbtotarl 

wpoc8on  rt  C8y  HA  Rippoport  Short,  HqiOHol^Mi,  Mhoourt  63861. 

.-^^  ^^  ■ 

ICI.  He»lw.  AMr  CouNy           Oo¥ta  Brwich 

/^am  1,100 tart  tfownotiMi  o( Stoond  1»iii 

•TOJ 

Mbtotarl 

(OoeMNaFBM-6606). 
opoolon  rt  8m  O^  HA  PX>.  BOR  277.  NMtngv.  MmowI  83568. 

•1W 

Mipootol 

•778 
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Ooi«%  (Doetal  No.  FBMA- 


UpMMm  Ccvporato  UmNi, 
DownBfeMHii  OoiporalB 


•13 
•18 


MMS  flVlliHfllOf 

rNpoelen  rt  aw  Boraug^  Ctark**  (Meo,  Borou^  HA  Na  5, 48i  9»Mt.  FWdibaro.  Nov  JMooy. 

No«/Vorti 

AMmo  Mtagol.  Staubon             CanMwnMr       100  tart  laofeort 

n  feim  rwMw  ir*  ••-^  "^     ■ 

•MS 

^ 

MHotar 

CeMair««MAr4878).              TuMomaOwk-         iootarti»rtw 

nopoeaon  rt  yam*  HA  36  Tuoomm  SkMI.  AdAon.  Nov  VoriL 

■  km  amv  ai  a^A  9|i^^ 

••■ff 

•tap... 
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174. 


UnnMNd'SM 


lofOomlwdtM 


■4«t 


•4n 


twdttoMrlw 


lor  fevpwion  al  Tow)  IM.  Omlui.  Nmv  y«k. 


NMrYok. 


OiMdMCAhgjkVMMCMnly     K«*iljtoOuM. 


for  tavMlen  al  ■«  OiMdM  Vltgi  Cl«k^  OMMk  n  Mb 
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•4T3 
•4T8 


NMYortL 


NMYok. 


PMn  Y«i  (VHooil.  YalM  Ooimly 
(DoohMNaFEMA-SHS). 


I  lof  Impscton  il  9w  Punn  Ym 


Ctar* 
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•Ttl 


S4A- 


64A_ 


W~ 
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CDodMNo. 


^BMn~^0BQ. 
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NMrYoik- 
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I  lof  Inipsdofi  fli  Vw 


Ctark^ 


W7IMn 


WHHbUfQ,  Nhf  YortL 
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427- 


(Nattoiul  Flood  buurance  Act  of  1988  (Title  Xm  of  Housing  and  Uiban  DevBlopmait  Act  of  1988).  eCEwtlve  lanouy  28,  1988  (33  PR  17804, 
Novonber  28, 1988).  u  amended  (4Z  U.S.C  4001-4128):  Executive  Order  12127.  44  PR  19887;  aad  delefedoo  of  aulharity  to  Federal  Insomioa 
Adminiatrator) 

Issued:  January  6, 1981.  * 

"Ifria  M  pmwsi. 
Federal  buunmoe  AdminiBtntor. 

(FitDoc 
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44CFRPart67 

National  Flood 
Final  Flood  Elov^lon 
OhiOi  at  aL 

AOniev:  Federal 
Administratioii. 
action:  nnal  rule 


II  osura 
F!MA. 


bise 


I  lilt  id 


;  Final 
elevationa  are 
locations  in  the  nition 

These  base  (lixfyear) 
are  the  basis  for 
managemeiy 
community  is  rei 
show  evidence  of  being 
in  order  to  qualif)j 
for  participation 


tie 


meai  lures 


qiired 


ONo- 


OMo.. 


OHo... 


ONo- 


0N0~. 


lurance 


Insurance  Program  (NFIP). 
If  PIC  11 VI  nan:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
:  See  table  below. 


(lOO-year)  flood 
below  for  selected 


flood  elevations 
flood  plain 
that  the 

either  to  adopt  or 
already  in  effect 
or  remain  qualified 
the  National  Flood 


ITMN  CONTaCTt 

Mr.  Robert  G.  ChappeU.  National  Flood 
Insurance  Program.  (202)  420-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
0000.  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUWUMMTAIIV  NWORMATKM:  The 
Federal  Insiirance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Se^on  110  of  the  Flood  Disaster 


(MO-Ymi)  Flood 


Protection  Act  of  1968  (Title  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  {Pab.  L  90^148).  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  cmnmunity  or 
individuals  to  a|>peal  dds  determination 
to  at  ibrouffii  die  oraimunity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  die  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
die  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFRPartOa 

TIm  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


tomtnH 


C%/toMi/aaun4r 


kilM 


(V),BtaMnrtl.CU|iihaoiOounl|f    UtaErt* 
(Doom  N&  FEMA-asaS). 

n  In  nwf  iitiw  v^>  nw>.  iiimmmw  vm 


•S7S       QOS 


Hrt.  411  BmHMN  Road.  CtoMlMid.  ONo  44106. 


(V).  BRMHyn  HaV*.  CutriMQi    CMahogt 
OouMr  (Doom  N(v  FEUA- 
sass). 

Oounly  (DoeM  Na  FBM- 


Mip*  aviMbto  tar  kiipMagn  «  flw  one*  o(  tw  VMiB*  CiMk.  CuiitaSi  Hiit^  Vlig*  HM,  4663 


About  130  «Ml  tfnmtMni  of  flw  HMart  OnlMn 

JuMitMtMmoftwHmwdOMiMnVMuel 

About  laoOtalivakMm  of  HMMrtAMnu* 

JuMdoMNbMmafSMinoulXI 

ISO  IMI  i^MMM  ol  eonluMM  of  KB  CiMk 

71«  Skwt  OoiilMd.  ONo  441S& 


^^  m^nWmMM^,  mon^fHnmj  %anm  mHtn  fWfm  ^ 

Ooumy  (DogM  No.  FEMA- 
S806). 


8ycviiof9  CtMR  Tivuivy 


tor  ki  fMcaon  at  fl«  cay  HA  10  Norfli  FM  SkMl.  MmMug.  Ot*>  4S342. 


IjOi 
1.11 


ConSuonoo  aah  Owt 
About  400  tMi  dOMMMM  of  sai 
loflflh 

lOi 


lofUndMAMm* 


•704 
*706 
•740 
•7«1 
•736 
•747 


fC).  Shilnr  Hri^Ni.  Cuyiliooo       Dowi  Breok. 
Oounty  (DodM  Noi  PEMA- 


About  100  toot 
About  180 IHI 


Of  FvHi  Rood»».» I 

of  8w  tooMdoi  taoaiid  230  fool 


ttyltel 

ol  Covonky  flosd . 
ofNortbl 
About  aoo  iMt  ivokwM  of  Noiai  1 
About  180  loot  i*obMn  of  f 
off 
otl 
About  800  loot  i^oboiriiclWliwd  CHw- 


of  Oonon- 


? 
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■OWMOt 


tnlMl 


•  oflndMlMAwm 
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lof  InipsoSon  fli  ffis  mShI  Pvfc  Utavy*  BMmI  Pirti, 


,TowiMPLB«ta         ifkiddyCMok- 

00M%  PocM  Noi  FEMA- 

ms). 


CMMrt 
CukrM 


(n  Mipw  univs  n0H0» 


1400* « 
MooTMipf 
euM  e(  Mtplo  am*  Or^  Sk^ . 
kM  ol  tkplo  OroM  Dn«  SMp ^ 

UOO' i*MMm  01  Wi«to  Qmo  Dng  SMp_ 

ajSOCr  iipNWHi  olMipto  Orom  Ik^  SMp- 

1.100' dowMkwmoir 


CulMrtfeMal 


of  SiibdMiton  Hosd». 
oil 


•4S7 
114 


•4S1 
•4S7 


CMkm! 
CMMrt 


MKuttMSnead- 


of  TowHivp  PortrinQ  Lol  -r r--.,n,,..,. 

SOr  ivilWM  o(  ToOTMNp  PMNng  Lei  CMMrt  kM.. 


7898 F«  JBul  Register  /  Vol.  46.  No.  16  /  Monday.  January  26. 1981  /  Rules  and  R^ulatiCTM^ 


i(MO>YMr)nDed 


CKf/fomi/eamti 


tolM 


1M 

Of 


TMbuhiyA- 


TMuMyB. 


CMlMMM«aiBM 

omlkM- 

***"^- 
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TrfeiMiyE 


•MilMbMliiyE 


OrtiM- 


oriM 
af1« 
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I  Of  art 


OHM. 


lor  bi  ^wrth)H  ■!  tfw  OotIv  Towfvh^  BUMnpi  Aiqulpps,  PwHyMrtL 


MjOM 


MJDIT 
'IjOil 

•ijnr 

*1J0M 

•IJMO 
MjOM 


t74 

•ijon 

MjOH 

M;on 
*i,oa 

*1JBH 

•1.101 

•IJOM 
MjOSI 

M.nt 


•IjOII 
*1jB1« 
*1j0t7 
MjIMO 


Oeyn%  (DDeM  Na 


fof  fe  iptctton  M  tfwCsnIwMs  Bcrou^  BdUmQ. 


m 

77t 
777 
77« 


Ooui«  (DocM  Na  H-fiST). 

UokRui 


At 

sxr 


18011 


nnWHy  Run~. 


■MUekfta 
laoii 


1.200' i«Mwm  or  LtgWMM  Rgyli  laoil . 


flt  ffM  fWnMIOS  of  MB.  POUlnA  SbnCQH,  nffSnOMSS,  PHWMJ^MnB. 


*S7I 

*an 

••«7 


(DocM  Na  FEMA-<e73). 


OnMwMflni  OoiponiB  UnHB~ 


1i46S'  vpHwtn  of  BMf  OPMk  RohS- 
OiMnu  ~ 
WMnuli 


A* 

1-81 
1-81  _ 


UddyCMk. 


PMVMI^MnB  TumplBS  ^iOnNMl  ExlMWlOnl^ 

aay  i»i>i»i  o<  r%wi|iiiw<i  Ti»np8»_ 

ofMOMk 


sis- 


al ■(•  MunUial  Biddng.  aod  ClMMnul  Skwl.  Ouponl,  PMWvytMnliL 


OoHTHfewnt  PwraylMrti  TmpSn  (NorthsMt  Exlrakm)— 


•71« 
•7» 
•7» 
•7*1 
*7<» 
•7U 
*800 
•74* 

*7n 

•757 
•774 


•713 
•781 
•784 
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•M7 
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/ 
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\ 

J 
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OeMMi 
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c 
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MMIr  ObM  MM  MpMWM  of  4«  MmMOHm- 

IM  ■»  Mb  SMlalMr  CM*._ 

. 

•  MilMMMftoOMM 

1 

■MMiafMdMMiilMM.. 
lOaalTMiiaiiye         

■  afMatitM. 

, 

MM|r  a74  MM  iipMMm  Of  Mmm  Mm 
iMi^  IM  MiM  i4NtMm  d  eonftMm 

lea  MM  Norti  Forti  Mb  SMMMy  CM* . 
Mli%  140- dOaMMM  of  H0*«  ROM . 

■M|r  7W  HpMMM  el  He*M  Road 

1 

i  wM  ■»  tirtcMli 

TiAi«.rn 

■MtOa^^Uiik 

OoaMM 

lun  I'f  —  "  ' 

"1 

HMMMMDAa 

.■ia.iii«-ninj,|> 

Mipil 

aaaMSoMi  Bran*  U^ondk  Mai 

Wi^  MV  t^Maam  of  eertHnw  wM  Sei*  BwHh  La- 
la  Mat 

_. ElMlom  Hnmg^  (M.n»                "■             ■■    1  '^TTtt 

*. 

•1.1M 
•1.1M0 
•1JM 
•1JM      . 
•1JM 
'1^« 
•1^0 

tDDdtNOLmMMTai. 

■  ofManamtaM 

.„ 

lafChMMMM 
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(National  Flood  Inrarance  Act  of  1968  (Tide  xm  of  Housing  and  Urban  development  Act  of  1986).  e&lBCiive  lanaiy  a,  19fl^(i»  FR  ITSIM. 
November  28, 1968).  aa  amended  (42  U^C  4001-4128):  Executive  Order  12127.  44  FR  19987:  and  Mag^rioa  of  antfaority  to  Federal  Insurance 
Administrator) 

Issued:  January  6, 1981. 
GMa  M.  pBSBes, 
Federal  buumaoe  AdmuuBtrator. 
ffn  Doc  n-an  nw  i-o-tt  m>  ■■] 


DEPAimiENT  OF  TRANSPORTATION 
HMMtch  and  Spadai  Prograwa 


49CFRParta173and17» 

(Decfcal  Na  HM-174;  Amdt  No*.  179-148, 
17a-I7] 

SMppara;  Spactflcationa  for  Tank  Cars 


f.  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration. 

action:  Final  rule. 


r:  TUs  document  changes  the 
construction  and  maintenance  standards 
for  railroad  tank  cars  used  to  transport 
hazardous  materials  so  as  to  improve 
safety.  The  changes  are  as  follows: 

(1)  Existing  Specification  105  tank 
cars,  those  built  before  March  1, 1961, 
are  to  be  retrofitted  with  a  coupler 
vertical  restraint  system  equivalent  to 
that  now  required  on  Specification  112 
and  114  tank  cars  over  a  one-year  period 
ending  on  February  28, 1982; 

(2)  All  other  DOT  spedfication  tank 
cars  are  to  be  eqtdpped  with  a  coupler 
vertical  restraint  system  equivalent  to 
that  now  required  on  Specification  112 
and  114  tank  can  over  a  four-year 
period  ending  on  February  28, 1965; 

(3)  After  February  28, 1961,  newly 
built  ^wdfication  105  tank  cars  are  to 
be  equipped  with  a  cotqiler  vertical 
restraint  system  equivalent  to  that  now 
required  on  ^)ecification  112  and  114 
tank  cars; 

(4)  After  August  31, 1961,  newly  built 
Specification  105  tank  cars  transporting 
flammable  gases,  anhydrous  ammonia 
and  ethylene  oxide  are  to  be  equipped 
with  a  tank  head  puncture  resistance 
system  equivalent  to  diat  now  requited' 
on  certain  ^Mdfications  112  and  114 
tank  cars; 

(5)  After  August  31. 1961.  newly  built 
^Mdficatton  105  tank  cars  transporting 
flanmiable  gases  and  ethylene  oxide  are 
to  be  eqa4q)ed  with  a  diermal  protection 
system  equivalent  to  that  now  required 
on  certain  Specification  112  and  114 
tank  cart;  and 

(6)  After  August  31. 1661.  neidy  built 
specification  106  tank  cats  tranqwtting 
flammable  gatei  and  etfajdene  oxide  are 


to  be  equipped  with  safety  relief  valves 
sized  according  to  the  requirements  for 
Specification  112  and  114  tank  cars. 
■PRCnvE  OMK  These  rules  will 
become  effective  on  March  1, 1961. 


ITKMCONTACR 

Leavitt  A.  Peterson  (Office  of  Safety), 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW.,  Washington.  D.C 
2050a  (202)  426-0607. 

sumaKNTAiiv  MPomuTKNi:  These 
amendments  ate  the  result  of  die  Joint 
efforts  of  the  Federal  Railroad 
Administration  (FRA)  and  die  Materials 
Transportation  Bureau  (MTB).  In 
accordance  with  internal  Department  of 
Transportation  (DOT)  procedures,  die 
FRA  has  developed  the  substantive 
provisions  of  this  rule  for  review  and 
issuance  by  the  MTB. 

The  MTB  proposed  a  series  of 
revisions  in  a  notice  published  on  July 
21. 1060  (45  FR  48671).  Interested 
persons  were  requested  to  submit  their 
views.  (Comments  received  were  from 
individual  shippers,  shipper 
organizations,  a  railroad  oiganizatfon,  a 
rail  labor  organization,  the  National 
Transportation  Safety  Board  (NTSB). 
cmd  tank  car  manufacturers.  All  of  the 
comments  have  been  carefully  reviewed 
and  fully  considered  during  the 
formulation  of  the  final  rule  set  forth  in 
this  document 

With  the  exception  of  shelf  couplers, 
the  FRA  and  die  MTB  deliberately 
separated  new  car  construction 
requirements  under  this  rulemaking 
action  from  retrofit  matters  under 
Docket  HM-175.  This  action  allows  the 
MTB  to  clearly  state  that  the  decisions 
reached  in  HM-175  are  independent  of 
the  decisions  that  may  be  reached  in 
HM-175. 

Discusekio  of  Comments 

General.  Several  oommenters 
expressed  ^  opinion  that  the  MTB  was 
mandating  changes  without  suftdent 
acddent  analysis.  One  commenter 
stated  that  a  derailment  accident  history 
conqiarison  between  112/114  and  106 
tank  cars  for  the  period  1065  dmwigh 
mid-1979  shows  diat.  on  the  basis  of  car- 
year  exposure,  the  105  car  as  a  group  is 
less  vulnerable  to  head  puncture.  sheU 
puncture,  fitting  damage,  rapture,  and 
lading  loss  dian  other  tank  car  typn. 


Aldiough  die  source  of  this  data  is  not 
stated,  it  appatendy  caaie  from  a  study 
of  the  105  tank  car  population  and 
accident  data  puWshed  by  die  Railway 
Progress  Institute  and  die  Association  of 
American  Railroads  (Report  No.  RA-17- 
1-43;  August  1960).  It  should  be 
recognized  that  condusions  based  on 
the  cir  acddent  data  are  dependent 
upon  now  the  data  are  statistically 
normalized  to  reflect,  among  odier 
things,  that  more  than  twice  as  much 
flammable  gas  is  tnmsported  in  112/114 
tank  cars  than  ia  106  tank  cars. 

In  analyzing  aocklent  data  over  the 
last  25  yean,  dw  FRA  has  conduded 
diatl05  tank  can  have  been  involved  in 
a  number  of  train  aoddanti  widi 
consequences  similar  to  112  and  114 
tank  can  dramatizing  the  inqmrtance  of 
assuring  diat  these  tank  can  are 
equipped  widi  a  level  of  safety 
protection  consistent  with  die  ilsL 

Several  omnmenten  also  expressed 
the  opinion  ttiat  the  MTB  was 
mandating  changes  without  sufficient 
testing  of  Spedfication  106  tank  cars. 
Some  oommentan  discussed  die 
detailed  testing  of  112/114  tank  can  and 
suggested  diat  similar  testing  of  106  can 
be  performed  prior  to  mwnHjHM 
cfauiges  in  106  tank  cars.  OvnOe  last 
10  years,  die  FRA  has  buUt  test  facilities 
and  oooducted  numerous  tests  in 
cooperation  with  various  industry 
group*.  Resaaicfaen  Investigated  the 
capability.  CeasiUlity  and  even  die 
practical  aspects  ofUfe  cycle  dorabiUty 
of  tank  car  safety  improvement  options. 
An  extensive  portion  of  the  resvdting 
findings  relate  directly  to  punotnre 
resistance,  thermal  protection  and 
safety  valve  eystems  regardieas  of  die 
particular  application  to  a  tank  car  type, 
wdiedier  it  be  a  112. 114  or  ite. 

The  thrust  off  many  oommentan' 
arguments  seems  to  be  that  the  MTB 
should  defer  qiplying  die  HM-144 
perf ormanoe  standards  to  the  106  tank 
can  until  it  deletminet  the  depae  to 
which  curttent  106  taidc  car  rinelgiis 
meet  diose  standards.  Ibe  FRA  and  die 
MIB  an  confident  that  diey  have 
adequate  infonnatkm  to  prooaad  wtdi 
tdriaybecn 


dds  final  rale  witfniit  < 

(1)  die  data  base  resaltfi«  from  earlier 
tests  and  experience  with  DOT 
Spedficatioo  112  and  114  lank  can  is 
appropriate; 
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(2)  in  tenni  of  the  commenten' 
concemt.  thii  role  applies  oaly  to  new 
tank  can  tha  .  except  for  one  additional 
commodity, «  ill  cany  the  same 
commodities  M)vered  in  HM-144;  and 

(3)  it  is  unr  lalistic  to  expect  that  all 
variations  of  he  106  tank  car  designs 
can  or  need  t(  i  be  tested  as  systems. 

Furthennor  i,  the  FRA  research 
program  is  no  I  intended  to  identify  all 
feasible  optio  is  that  satisfy  the 
perfonnance  pacifications  promiilgated 
in  Docket  HK  -144  and  which  are  iMing 
extended  in  tl  is  rule.  The  supply 
industry  has  t  le  necessary  expertise  to 
develop  any  i  bw  options  that  they  feel 
may  be  more  »st  effective  than  the 
existing  optio  is  being  used  on  112  and 
114  tank  cars.  Indeed,  at  the  present 
time  the  FRA  ind  the  Railway  Progress 
Institute  are  u  ting  FRA  facilities  to  test 
various  comb  nations  of  Jacketed 
systems  and  t  lermal  coatings.  The  FRA 
andtheMTB  lelieve  that  sufficient 
analysis  and  1  ssting.  including  Aill  scale 
testing  of  112  ank  cars,  has  been 
conducted  in  <  irder  to  proceed  with 
changes  in  nv  n  105  tank  car 
requirements.  Some  105  tank  cars  which 
meet  the  head  and  thermal  protectidn 
requirements  ( if  this  rule  are  being  built 
presentiy.  Moi  eover,  as  was  noted  by 
many  of  the  a  nunenters,  there  is  a  great 
diversity  of  10  i  tank  car  designs. 
Therefore,  the  FRA  and  the  MTB  believe 
that  it  would  tea  prohibitive  burden  to 
require  that  ei  ch  105  tank  car  design  be 
subjected  to  h  U  scale  fire,  impact  and 
valve  testing. '.  lowever,  FRA  has 
fadlities  at  th(  Transportation  Test 
Center  where  ippropriate  testing  as 
previously  est  tblished  in  HNfl-144  can 
be  performed '  ly  any  tank  car  builder  or 
owner  at  reas<  nable  expense. 

Several  com  neuters  suggested  that 
the  DOT  shouV  be  more  concerned  with 
I  accidents,  such  as 
itenance  and  (q>erational 
>  than  mandating 
' :  cars.  FRA  has 
f,  and  Federal 
I  underway  to 
improve  track  Maintenance,  equipment 
maintenance  a  id  operating  practices.  In 
addition,  die  F  lA  recently  completed  a 
study,  request!  d  by  Congress,  on  the 
relationship  of  the  size,  weight,  and 
length  of  rail  o  rs  to  the  safety  and 
effidmcy  of  n  1  transportation  that 
points  the  way  for  further  improvements 
in  freight  car  d  wign.  However,  these 
efforts  will  not  eliminate  all  accidents. 
FRA  and  the  K  TB  believe  diat  altiiough 
theriaktothe  niblic  from  hazardous 
materials  will  «  reduced  by  these 
efforts,  there  ii  still  a  need  to  improve 
the  safety  of  ta  Ilk  cars  that  carry  certain 
hazardous  mat  trials. 


the  causes  of 
poor  track  mi 
problems,  ra 
changes  to  1 
research, 
assistance 


Many  conunenters  gave  examples  of 
why  commodities  should  be  separately 
treated  with  respect  to  diermal  and  tank 
head  protection.  They  believe  it  is  not 
necessary  to  add  safety  requirements  to 
tank  cars  used  to  transport  certain 
commodities,  for  example,  carbon 
dioxide.  This  particular  commodity  is 
not  toxic  and  will  not  support  a  fin. 
Many  conunenters  supported 
commodity  spedflc  tank  car 
requirements  in  a  general  way  and  some 
provided  more  specific 
recommendations,  such  as: 

— Sivea  its  acquieMance  to  tlie  pnaent 
HM-144  thennal  and  tank  head  protection 
■ystems  only  for  flammable  gases  in  new 
specification  106  can  as  this  acknowledges 
the  reality  of  current  car  builder  practices. 

— agrees  that  new  construction  of  106  cars 
for  thne  commodities  should  incorporate  the 
same  puncture  and  thermal  protection 
requiiements  intended  for  112  and  114  cars 
for  transporting  the  same  commodities. 

There  is  substantial  Justification  to  limit 
added  safety  features  only  to  tank  cars 
transporting  commodities  that  need  extra 
protection  as  wss  prescribed  by  the  HM-144 
amendment. 

Althou^  there  are  administrative  and 
operational  advantages  in  specifying 
uniform  safety  protection  requirements 
which  would  apply  to  every  new  105 
tank  car.  the  MTB  agrees  with  those 
conunenters  who  suggested  continuing 
the  specific  commodity  and  class 
desi^iation  approach  of  HM-144. 

The  information  assembled  in  this 
proceeding  has  persuaded  the  MTB  that 
hij^er  levels  of  105  tank  car  protection 
are  called  for  with  respect  to  the  same 
kinds  of  commodities  that  earlier 
prompted  the  additional  HM-144 
requirements  for  112  and  114  tank  cars- 
flammable  gases  and  anhydrous 
ammonia — plus  one  additional 
commodity  having  characteristics  which 
approximate  those  of  flammable  gas — 
ethylene  oxide.  That  information  does 
not  provide  comparable  Justification  for 
extending  those  requirements  to  105 
tank  cars  carrying  other  hazardous 
commodities.  However,  because  FRA 
and  MTB  remain  concerned  with  the 
adequacy  of  tank  car  puncture 
resistance  and  therm^  protection  for 
other  hazardous  commodities,  we  will 
continue  to  examine  this  question  (e.g. 
HM-175]  and  initiate  corrective 
regulatory  action  as  necessary. 

Spedflc  Commmts  and  Analysis  of 
Major  Issues 

The  following  is.^  summary  of  the 
comments  received  and  an  explanation 
of  the  revisions  made  by  the  MTB  in 
response  to  those  comments. 

Shelf  Coupler  Retrofit  a  173.31).  As 
proposed  in  the  NPRM.  paragraph  (a)(e) 


of  1 173  Jl  would  require  a  coupler 
vertical  restraint  system  (shalf  ooimlerB) 
to  be  installed  on  all  106  tank  cartoy 
December  31, 1061.  and  paragraph  (a)(7) 
of  i  173.31  would  require  the  system  on 
other  DOT  spodficatlon  tank  cars  by 
December  31. 1964.  The  conunenters 
siqiported  overwdielniingly  die  idea  ttiat 
all  106  tank  cars  should  oe  equipped 
with  shelf  couplers  and  noted  &at  the 
requirement  ooold  be  made  effective 
immediately  for  new  106  tank  car 
constructicm  since  it  ia  already  tha 
practice.  The  only  issues  raised  involved 
the  time  frame  and  priorities  for  the 
retrofit  installation  of  couplers. 

A  majority  of  conunenters  requested 
that  the  final  rule  allow  18  mdntfas  for 
retrofitting  106  tank  cars.  Several  of 
these  conunenters  noted  that  it  is 
approximately  18  months  frtnn  the 
publication  of  the  NPRM  (July  21. 1960) 
until  the  proposed  date  for  retrofitting 
106  tank  cars  (December  31, 1961). 
apparendy  presuming  that  the  MTB 
intended  an  18-month  retrofit  period. 
The  specific  reasons  for  requesthig  18 
months  hiduded  perceived  problems  of 
availabliUty  of  the  couplers  and 
potential  disruption  of  commerce  due  to 
shopping.  The  National  Transportation 
Safety  Board  called  for  the  e^^edlted 
instaUation  of  shelf  couplers  on  106  tank 
cars,  but  declined  to  suggest  an 
appropriate  hitervaL 

As  to  the  other  DOT  specification 
tank  cars,  there  was  a  similar  general 
agreement  that  retrofit  installation  of 
shelf  couplers  is  wiuranted.  However, 
several  conunenters  believe  that  the 
requirement  should  extend  only  to  those 
otiier  DOT  specification  tank  cars  that 
cany  hazardous  materials.  On  the  other 
hand,  other  conunenters  stated  that 
shelf  couplers  should  be  required  to  be 
installed  on  all  new  or  rebidlt  frei^t 
cars.  There  were  differences  among  the 
coqunenters  about  priorities  for 
retrofitting  these  tank  cars  as  well  as  the 
appropriate  time  period  to  conyilete  the 
process.  The  suggested  interval  ranged 
variously  from  an  unspecified 
"expedited"  basis  to  48  months.  54 
months.  00  months.  72  months,  78    . 
months,  84  months,  and  even  106 
months.  Hie  reasons  advanced  for  time 
extensions  induded  diff«ing  estimates 
as  to:  (1)  the  number  of  cars  involved  (2) 
the  time  required  to  locate,  move  and 
rebnfit  Uie  cars,  and  (3)  the  availability 
of  couplers.  In  addition,  some 
conunenters  suggested  that  non- 
placarded  cars  be  given  additional  Hmo 
beyond  die  December  31, 1964,  proposed 
date.  Other  conunenters  noted  diat 
whatever  interval  is  diosen,  the  retrofit 
should  focus  first  on  those  cars  actually 
carrying  hazardous  materials;  and  one 


'  woaU  aoooid  priority  to  can 
of  22,000  pJloni  ormora. 

One  coannantar  bdisvw  that  FRA 
iindaweUmatedtfaari— of  tfaa  total  tank 
car  llaaL  HowMar.  AAR'a  Yaarbookof 
Jta^&QoifAKto  ahowa  1784180  tank  can 
in  aarvioa  at  1h»  and  of  1079.  FRA 
aatimata^  that  about  75  paroent  of  the 
total  tank  car  flaat  cairiea  placardad 
hasaidoiia  matarials  daring  all  or  part  of 
ila  Ufa.  TIm  75  paroant  aquates  to  dia 
1S5XI00  DOT  qiedficattao  tank  can 
naod  aa  die  atarting  flgnra  in  tbs 
aoonomic  avahiatioo.  Tlw  eadmate  ia 
anppoctad  bgr  FRA  analjraia  of  tank  car 
afaipnanta  and  UMUR  file  data. 

Baaad  on  ana^raea  of  total  care, 
paffbnnanoe  on  retrofita  under  HM-114 
and  cooplar  auunifacturer  capabilitiea 
andaaanranoea,  die  MIB  luu  aet  a 
Febniaiy  28, 1082,  completion  date  for 
dw  105  tank  car  retrofit  and  a  February 
28, 1085,  completion  date  for  the  retrofit 
of  the  odier  tank  can.  The  latter  date 
providea  a  period  of  q»proximately  48 
numtha  bom  the  efiiscttve  date  of  the 
ragulatian.'nie  four-year  retrofit  period 
is  oonaiatent  widi  known  indnatiy 
capability  and  Hie  eatabliahed  aafety 
value  of  ahelf  oouplera.  Shelf  couple 
availability  ia  not  a  limiting  factor. 

In  die  ahfBlf  ooiqiler  retemt  program 
for  ^ledfication  112  and  114  tank  can. 
it  ia  eaUmated  that  nuwe  than  IbJOOO  can 
were  equipped  widiin  aix  months.  In  the 
112/114  taidc  car  retrofit,  arrangements 
were  made  widi  raiboada  and  private 
ahopa  to  provide  for  application  of 
coiqilen  to  many  caia,  widi  mtnimmn 
delays,  along  major  hazardous  material! 
nutea.  Similar  arrangements  would  be 
possible  for  the  retrofit  program 
required  by  thia  final  rule.  Odier  can 
can  be  equ^iped  during  normal  cyclical 
maintenance  at  the  home  shop. 
Although  such  a  measure  is  not  likely  to 
be  necessary  given  die  experience  of  the 
112/114  tank  car  retrofit,  field 
application  of  couplen  could  be  made  if 
necessary. 

As  indicated  in  die  NFRM.  die  FRA 
and  die  MTB  estimate  that  of 
approximately  24.000  ^Medfication  105  ' 
tank  cars.  18,000  have  not  yet  been 
equipped  widi  shelf  coiqilen.  Of  those 
tank  can  bearing  spedficationB  other 
dian  112/114  or  105,  approximately 
73.000  remain  to  be  equipped 

The  FRA  and  die  MTB  have 
estaWshed  the  key  priority  with  respect 
to  order  of  retrofit  ij  requiring  that  all 
105  tank  can  be  equipped  during  the 
fint  year.  It  would  be  both  unnecessary 
and  disruptfve  to  specify  a  detailed 
order  of  retrofit  for  die  remaining  fleets 
baaed  on  car  aize,  omunodity  carried,  or 
aimual  mileage.  The  MTB  believes  diat 
induatry  will  utflize  its  specialized 
knoudedge  to  aaaure  diat  the  tank  can 


canying  the  moat  haaardoua  matariab 
are  retrofittad  first  Hm  inoantf va  for 
taidaatiy  to  aopport  aoch  a  prapam  ia 
eoonondc.  Hie  inciamental  ooat  to 
retrofit  tank  can  canying  the  moat 
hazardooa  material  fint  ia  minimal,  if 
any,  ainoa  the  can  muat  be  fitted  within 
a  Ifanitad  time  period  under  thia  raks. 
Induatry  will  prefer  under  dieae 
conditiona  to  acfaiaye  tfaagnataat  liak 
radnctioo.  Tha  banafit  to  indnatiy  la  a 
decline  in  die  potential  of  a  aeriooa 
acddant  and  me  aooompanytng  ooata. 
Thia  ^iproadi  by  die  M1B  oaaa  dw  five 
market  ayatam  to  get  the  beat  aafety 
pecfannanoe  at  die  leaat  coat  lo 
government  and  induatry. 

At  die  aame  ttme,  dieflexibUity 
afibrded  by  the  final  rule  will  permit 
intelligent  planniiig  by  industfy  baaed 
on  car  availability  and  routine 
maintenance  intervale.  The  FRA  and  the 
MTB  believe  diat  dds  flexibility  will 
assure  completion  of  tbtt  retrofit  at  an 
earlier  date  dian  would  be  the  caaa  if 
sh^ipen  and  car  ownen  were  required 
to  manage  die  lo|^ca  of  equipping 
multtple  groups  of  can  according  to  a 
rigid  acheidule. 

Can  previoualy  built  to  ICC  or  DOT 
spedficationa  diat  are  not  in  placarded 
hazardoua  mateiiala  aervioe  are  not 
subject  to  this  retrofit  requirement 
unless  and  until  they  are  placed  in  such 
service  (see  40  CFR  170.1).  However, 
sh^ipen  are  cautioned  that  ahelf 
couplen  are  "aafety  appurtenancea"  for 
which  inapectton  vdll  be  required 
foUowbig  the  completion  date  of  die 
respective  retrofit  periods  (see  40  CFR 
173  Jl(b)).  Also,  cotqilen  may  be 
changed  at  any  time  due  to  '^"^^'^sf  in 
the  service  environment;  therefore,  it  is 
imperative  that  coupler  type  be 
aaoertainedat  die  thne  of  loading  to 
assure  compliance  widi  the  regulations. 

Compliance  R^mrting.  Mai|y 
commenten  seemed  to  assume  that  a 
rqiorting  system  for  the  coiqiler  vertical 
restiraint  retrofit  is  necessary,  aldiougfa 
none  was  proposed  in  the  NFRM.  The 
FRA  and  die  MTB  believe  diat  it  would 
be  useful  to  measure  conqiliance  and 
are  considering  issuing  an  NFRM  to 
require  annual  reports  covering  the  DOT 
specification  tank  can  to  be  retrofitted 
b^  February  28, 1085.  A  suitable 
reporting  procedure  would  he^  to 
measure  progress  and  ensure  dut  die 
deadline  is  met 

forSpadfic 


in  Tank  Can 

Sections  1T3.124. 173^14.  and  173354. 
These  aectiona  have  been  amended  to 
require  diat  certain  new  105  tank  can 
meet  the  apedal  requirements  of 
1 179.108.  Section  173.314  has  alao  been 
amended  to  darify  that  certain  new  and 


pcaviooaly  boOt  lit  and  U4  tank  can 
are  raqofrad  to  maat  the  apadal 
reqatramaBta  of  I  ITOLlOB.  Tka  poqioae 
of  dieaa  chaofaa  fa  to  alert  raatea  of 
Partl78tDthartiBMBifaiBartim 
Sectton  17SJ14  haa  baaa  fMMr 
amended  to  oonact  ijuwipaiililiial  ewon 
fa  die  tabla.  Thaaa  ^fpeyaphteal  anon 
oocuiradfa  tfaeaBtiiaa  tot 


anhydrooa;  i 

anhydrooa;  aattyl  ddotida; 

trfmartiyiMtitia  M4jB^|i^f^[f«  ^n^  hgnifled 

rnrtrtrlnmn  gas  (praaaarn  not  iiTnanmm 
800  pomda  per  aqoan  indi  at  106 

n 


Aa  prapoaed  fa  die  NFRM,  f  179.100- 
28  woidd  rMpdre  that  each  Mid-of  a  DOT 
Specification  106, 112,  and  114  tank  car 
built  after  DecemberSl,  IOOOl  be 
equipped  widi  a  tank  head  ponctare 
raaiatanoe  ayatam  that  oovandia  entire 
tank  head.  Thia  waa  not  prapoaed 
bacaoaa  Of  aiqr  inadaqoacy  of  the  HM- 
144  tank  head  puncture  widatanoe 
standard  Oower  half  of  the  tank  head). 
Indeed,  die  NFRM  deei^  afatad  that  die 
-  *  *HM-144i 


lepresanted  a  vary  aattafbctoty 
appraacfa  to  dw  pratacdoB  of  praaaure 
tank  cars."  Rather,  fan  head  ayatam  waa 
prapoaed  on  die  baaia  diat  ***  *  * 
human  and  ufanomic  losses  raaaltfng 
from  fadivldaal  acddanta  may 
dramatically  axcaad  the  levda 
previoualy  antidpatad."  However,  die 
dramatically  higher  coats  oofy  occur  if 
diere  is  an  aoddaBt  Hie  majori^  of 
oommanten  oppoaed  the  prapoaed  full 
tank  head  ayatam  on  the  baala  diat  the 
FRA  did  notidendfy  any  aoddant  whera 
a  car  equipped  to  tbe  HM-144  atandard 
(ahelf  couplBn  and  half  haMi)  had  faded 
to  prated  the  tank  head.  The  FRA  and 
the  M1B  apae  diat  there  is  not  to  date 
any  qiedflc  acddant  data 
demonatrating  diat  HM-144  tank  head 
protection  system  is  inadequate.  Hie 
FRA  and  die  MIB  abo  apae  diat  diare 
is  not  to  date  any  deufar  ««<*"M«fMtt 
additional  maigfa  of  aafety  provided  by 
■  feU  tank  head  puncture  reaiatance 
system  diat  would  warrant  Federally 
mandating  the  fall  tank  head  pratadioa 
system. 

Seweial  oommanten  repraaentiiig 
major  groupa  did  aopport  a  full  tank 
head  ponctare  reaiatance  qrataai.  Their 
comments  did  not  oontafa  an  analyals  of 
what  additfooal  protaction  woddbe 
provided  by  ■  full  head  qratem  or  any 
acddant  hiatoiy  of  HM-144  aqn^piied 
can  fadfaaUng  a  faflnre  of  dw  HM-144 
systaoL  fa  die  abaenoe  of  deflaidve 
accident  data,  and  fa  U^  of  banefito  ^ 
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attributed  by  t  le  NTSB  and  odier 


commenten  tc 


the  combination  of  half 


head  protectio  i  in  conjunction  with 
■helf  couplen,  the  FRA  and  the  KfTB  do 
not  believe  it  1  >  appropriate  to  impoae 
rigid  Federal  n  quiremente  for  a  full  tank 
head  puncture  resistance  system. 
Accordingly,  tie  MTB  is  not  requiring 
full  head  prote  :tion  for  106, 112.  and  114 
tank  cars  as  pi  iposed  in  the  NPRM,  but 
is  instead  exte  iding  the  same  HM-144 
requirements  i  i  the  105  tank  cars 
defined  in  1 17  1.106-2.  Consequentiy, 
editorial  chan{  bs  in  the  title  and  text 
have  been  ma(  e  in  the  final  rule  to 
clarify  that  thii  section  is  an  alternative 
requirement  fo]  all  tank  cars  required  to 


satisfy  the  heai  puncture  resistance  ^ 

requirements  of  " '  ' 

Even  though 
the  FRA  and  thk  MTB  note  with 


1 179.106^. 
lot  required  by  this  rule, 


a|q>roval  some  evidence  of  evolving 
voluntary  indui  try  practice  to  provide 
full  head  prota  tion. 


ilTUiSSpedd 
Spedficatioa  l46 


{ 179.106-1 
special 

i  179.106.  Several 
to  paragraph 
Paragraph  (b) 
approval  is  noi 
additions  to 
for  compliance 
and  die  KfTB 
car  owner/rail 
which  is  set 
Rules"  may  be 
TaqkCar 
approval  for 
be  required  by 
modifications 
comply  with  { 
FRA  and  the 
this  approval 
regulation, 
improved  tank 
by  specific  perfbi 
criteria  (sudi  ai 
shield  designs 
systems)  theret^ 
owners  suffidei  it 
the  modificatiois 
by  this  rule, 
had  not  includetl 
Tank  Car 
rule. 

New 
The  requiremecjts 
are  set  forth  in 
requirements 
restraint  systen^ 
discussed.  The 
comments  relet  ng 
puncture  r 
protection  syst^ns 
valve 
separately 


'  Comz  littee 


fo 


Requinments  lor 
Tank  Cars 


Qfineral.  The  105  tank  car 
are  set  forth  in 
commenters  objected 
of  f  170.106-1. 
I^vides  that  AAR 
I  required  for  changes  or 
Sp  sdfication  105  tank  cars 
■with  1 179.106.  The  FRA 
that  the  existing 
arrier  approval  system 
in  AAR  "Interchange 
nntinued  by  the  AAR 
and  that  its 
inl  erchange  may,  therefore, 
ndustry  for  all  additions, 
repairs  perfom^ed  to 
106.  However,  the 
to  not  believe  that 
to  be  imposed  by 
standards  adopted  for 
Mt  safety  are  augmented 
nuance  oriented  design 
specified  couplers,  head 
~  thermal  protection 
affording  tank  car 
guidance  to  perform 
and  additions  required 
Fo4  these  reasons  the  MTB 
a  requirement  for  AAR 
approval  in  the 


1  require!  lents 


(b 


:forh 


'  Comi  littee 


audi 

179.: 

iM  'Bl 

ni  leds  1 
Theie 


indi 


Car  Rei/^irementa  (\  179.106-2). 
for  new  105  tank  cars 
179.106-2.  The 
coupler  vertical 
have  previously  been 
inalyses  of  the 
to  the  tank  head 
!  systems,  the  thermal 
and  the  safety  relief 
requirements  are  discussed 


The  MTB  has  decided  to  allow  more 
time  before  liewly  built  tank  cars  must 
conqily  with  this  section.  It  has  become 
apparent  from  comments  submitted  that 
the  NFRM's  effective  compliance  date  of 
January  1, 1981,  might  cause 
unreasonable  delays  in  the  delivery  of 
tank  cars  already  ordered.  The  FRA  and 
the  MTB  recognize  the  problems 
associated  with  lead  times  in 
construction  procurements.  The  rule 
provides  a  six-month  period  from  die 
effective  date  to  the  time  when  a  newly 
built  tank  car  must  conuily  with  this 
section.  This  fteriod  will  ^ve  adequate 
time,  for  car  orders  to  be  filled  by  the 
builder  in'accordance  with  thia  rule.  In 
prescribing  the  September  1, 1961,  date, 
the  FRA  and  the  MTB  considered,  but 
rejected,  numerous  suggestions  that  the 
rule  be  based  upon  the  date  ordered. 
One  commenter  stated:  "Because  of 
shop  backlogs  of  up  to  two  years  *  *  *• 
any  changes  in  specifications  must  be 
referenced  to  car  order  date  rather  than 
car  built  date."  The  FRA  and  the  MTB 
decided  that  a  "date  ordered"  basis 
would  lead  to  delays  in  installing  the 
safety  systems  of  up  to  two  years  and 
confusion  in  identifying  those  newly 
built  cars  which  must  comply  with  the 
rule.  It  is  worthwhile  to  mention  that 
FRA  has  been  advised  that  many  new 
105  tank  cars  that  will  carry  flammable 
gases  are  already  being  constructed  in 
compliance  with  the  tank  head  and 
thermal  requirements  of  this  rule. 

Tank  ffead  Puncture  Reaiatance 
System  (%  179.106-2J.  Several 
commenters  supported  full  tank  head 
puncture  resistance  requirements  for  all 
newly  constructed  105, 112,  and  114  tank 
cars.  Several  other  commenters 
supported  the  HM-144  standard  for 
head  protection  (lower  half  of  the  tank 
head]  on  all  newly  constructed  105  tank 
cars.  One  commenter  supported  the  full 
head  requirement  for  new  105  tank  cars, 
while  offering  no  opinion  regarding  the 
112  and  114  tank  cars.  Most  commenters 
supported  commodity  differentiation 
and  were  not  opposed  to  the  principle  of 
mtmdating  HM-144  standards  on  those 
105  tank  cars  that  carry  the  same 
commodities  as  the  112  and  114  tank 
cars  (flammable  gases  and  ammonia). 
One  commenter  noted  that  the  industry 
has  voluntarily  installed  head  protection 
on  105  tank  cars  carrying  flammable 
gases  for  several  years. 

The  majority  of  commenters,  however, 
were  opposed  to  requiring  either  full  or 
HM-144  equivalent  head  protection  on 
all  new  105  tank  cars  without  regard  to 
the  commodity  being  carried.  These 
commenters  noted  that  commodity 
differentiation  was  an  integral  part  of 
HM-144  requirements  applicable  to  112 


and  114  tank  cart.  According  to  diase 
many  commenters.  the  wide  variety  of 
oommoditiet  carried  in  the  106  tank  cars 
and  the  attendant  cost  of  providing  an 
all  encompassing  level  of  protection 
precludes  mandating  the  same  head  and 
thermal  protection  system  for  every  106 
tank  car. 

Other  objections  to  the  pnqweed  tank 
head  requirements  for  106  tank  cart 
were  raised.  Some  commenten 
reiterated  diatihe  aoddent  record  ■ 
indicates  dial  die  106  tank  car  la 
superior  to  die  112  and  114  tank  cart  in 
its  ability  to  survive  an  accident 
environment  Hence,  they  contend  that 
there  is  not  a  similar  justification  for  the 
additional  requirements  as  theire  .was  in 
HM-144.  In  addition,  a  number  of 
commenters  ttated  that  die  incremental 
benefit  of  ihelf  couplers  reduces  the 
safety  benefit  of  a  tank  head  protection 
system  to  an  unacceptabfy  small  level 

The  MTB  is  extending  HM-144  head 
puncture  resistance  requirements  to  new 
105  tank  cars  diat  will  carry  die  HM-144 
commodities  and  ethylene  oxide, 
notwithstanding  the  allegedly  better 
safety  record  of  105  cart  when 
compared  to  the  unretrofitted  112  and 
114  cars.  A  relatively  better  overall 
safety  record  is  not  at  all  suprising  since 
105  tank  cars  have  some  insulation  and 
varying  degrees  of  additional  tank  head 
puncture  resistance.  While  the  thermal 
insulation  and  head  protection  systems 
of  many  105  tank  cart  do  not  meet  the 
HM-144  standard,  nevertheless,  as  a 
group,  105  tank  cars  do  provide  varying 
degrees  of  additional  protection  over  the 
unretrofitted  112  and  114  tank  cars. 
Having  established  a  specified  level  of 
tank  head  puncture  resistance  and 
thermal  requirement  in  HM-144  for 
certain  commodities  carried  by  112  and 
114  tank  cars,  die  MTB  has  no  hesitation 
about  utilizing  that  same  standard  for 
105  tank  cars  carrying  those  same 
commodities. 

The  FRA  and  die  MTB  do  not  agree 
with  the  argument  that  shelf  couplers 
provide  an  adequate  level  of  safety  that 
eliminates  the  need  for  tank  head 
protection.  Essentially  the  same  issue 
was  raised  and  rejected  in  die  HM-144 
proceedings.  Tests  performed  as  early 
as  1976  at  the  Transportation  Test 
Center  in  Pueblo,  Colorado, 
demonstrated  that  shelf  couplers  will 
prevent  tank  head  punctures  during 
some  overspeed  switching  impacts. 
However,  for  other  impacts  under 
differing  conditions,  shelf  couplers  were 
not  fully  effective  in  preventing  tank 
head  punctiues  while  half  head  shields 
were  effective  in  preventing  most 
punctures.  It  was  also  found  that  a 
combination  of  shelf  couplers  and  half  > 


head  ihields  wu  needed  to  prevent 
tank  head  punctures  ovttrbie  range  of 
realistic  impact  conditions. 

The  FRA  and  the  MTB  have 
concluded  that  certain  newly  built  106 
tank  CKB  n^  a  coupler  restraint 
system  and  a  tank  head  puncture 
resistance  system.  This  dual  protection, 
required  for  112  and  114  tank  cars  in 
1977,  will  significatly  reduce  tank 
punctures  in  derailments  and  s«vitch 
yard  accidents. 

n^  ToaqMiature  lliennal  Prolectioo 

1 17B.l(»-eNewaan.  The  level  of 
metmal  protectionproposed  for  106  tank 
cars  is  from  1 179.105-4  ((A4-144 
thermal  protection  standard).  Almost  all 
the  commenters  opposed  the  NPRM 
proposal  for  thefmal  protection  on  all 
newly  built  DOT  105  tank  cars.  More 
dun  one-half  of  all  commenters  said 
that  if  thermal  protection  were  to  be 
required  for  all  DOT  105  tank  cars 
without  regard  to  comnuxlity,  the  rule 
should  be  deferred  pending  additional 
testing  and  data. 

Several  other  objections  were  raised 
on  various  points.  Most  of  these  were 
aimed  at  the  cost  consequences  of 
requiring  added  safety  systems  of 
marginal  benefit  for  the  transport  of 
commodities  where,  these  commenters 
contend,  the  accident  history  does  not 
justify  additional  safety  features. 

The  FRA  has  reviewed  the  accident 
history  and  has  not  found  any 
Justification  for  not  requiring  the  same 
level  of  thermal  protection  in  105  tank 
care  when  they  carry  the  identical 
hazardous  commoditieB  as  112  and  114 
cars.  On  the  other  hand,  there  are  some 
commoditieB  presently  authorized  in  105 
tank  cars  that  pose  a  lower  risk  in  fire 
environments. 

The  MTB  has  revised  the  NPRM 
proposal  so  that  the  final  rule  formally 
extends  the  thermal  protection 
standards  of  S  179.105-4  to  105  cars 
transporting  flammable  gases  and 
^  ethylene  oxide.  Ethylene  oxide  is 
^included  because  it  has  properties 
comparable  to  flammable  gases. 
Ethylene  oxide  has  a  very  low  flash 
point  (less  than  0  degrees  F)  and  does 
not  need  oxygen  for  combustion.  It  is 
flammable  over  an  unusually  wide  range 
of  mixtures  with  air,  from  2  percent 
through  100  percent.  Additionally,  it 
barely  misses  the  temperature/pressure 
relationship  for  being  classified  as  a 
flammable  gas.  Its  vapor  pressure  is  38.5 
psi  absolute  at  100  degrees  F,  which  is 
extremely  close  to  the  pressure  criterion 
of  40  psi  absolute  at  100  degrees  F  that 
is  used  to  define  a  flcunmable  gas  under 
DOT  regulation  (49  CFR  173.300).  fHie 
UN  recommendations  and  IMCO  Code 


both  classify  ethylene  oxide  as  a 
flammable  gas.) 

The  MTB  recognizes  that  some 
existing  105  tank  cars  have  thermal 
protection  systems  diat  may  already 
meet  the  thnrnal  protection 
requirements.  DOT  has  previously 
approved  various  thermal  protection 
systems  and  maintains  a  list  of  those 
approved  systems.  Tank  cars  built  widi 
approved  systems  are  excepted  from  the 
test  verification  requirements  of 
paragraph  Cb)  of  i  179.105-1. 
Information  on  tlusse  systems  is 
available  in  the  Dodcets  Branch.  Room 
8426.  Nassif  Buildhig.  400  Sevendi 
Street,  SW.,  Washinoton,  D.C  2069a 

Hie  MTB  has  esuBlished  a  September 
1, 1981,  date  for  the  thermal  protection 
system  requirement  The  six-month 
period  after  the  eSisctive  date  of  diis 
rule  is  included  for  tlw  reasons 
discussed  in  the  tank  head  puncture 
resistance  section. 

Safety  Relief  Valns  f%  179.106-2). 
Most  commenters  objected  to  the 
proposal  for  the  larger  flow  capacity 
safety  valve  for  all  commodities 
authorized  to  be  carried  in  DOT 
Specification  105  tank  cars.  Since  the 
final  rule  for  the  luger  safety  valve 
applies  only  to  those  DOT  ^ledffcation 
105  tank  cars  which  carry  flammable 
gases  and  ethylene  oxide,  the 
Justification  for  the  larger  valve  is  the 
same  as  that  given  in  HM-144. 

In  summary,  extensive  .research, 
conducted  botfi  before  and  after  the 
rulemaking  under  HM-144,  has 
indicated  that 

(1)  Since  rail  cars  often  overturn  in 
accidents,  the  controlling  condition  in 
sizing  for  pressure  relief  is  the  liquid 
flow  or  upset  car  condition  and  not 
exclusively  the  vapor  flow  criterion  used 
prior  to  HM-144:  and 

(2)  Existing  valve  sizing  equations 
underestimate  the  total  heat  flux  inputs 
which  can  occur  in  accident 
environments. 

Accordingly,  die  MTB  has  modified 
1 179.106-2  to  specify  that  revised  valve 
sizing  is  applicable  inily  for  new  105 
tank  cars  carrying  flammable  gases  and 
ethylene  oxide.  For  the  commodities 
covered  by  HM-144,  valves  with 
sufficient  capacity  have  been 
satisfactorily  used  in  extensive  112/114 
tank  car  service  and  pose  no  real 
installation  obstacles  for  new 
^>ecification  105  tank  cars.  As  with  the 
tank  head  puncture  resistance  system 
and  the  thermal  protection  system,  MTB 
has  established  a  September  1, 1961, 
date  for  the  revised  safety  valve 
requirement 

\179.1(»-3    Previously  Built  Can. 
This  section  requires  the  retrofitting  of 
shelf  couplers  on  aU  existing  105  tank 


cars  by  Febniary  28. 1982.  The  I 
have  been  discussed  under  1 178.SL 

%ir0.106-t   StancUii^Sunni 
commenters  recognlwd  the  concept 
proposed  in  the  NPRM  frv  osini  the 
letter  T' to  indicate  fttU  tank  hoMl  and 
diennal  protectioB.  as  logicaL  lliey 
went  on  to  recommend  a  broader  system 
to  comprehend  dw  several  DOT  106 
tank  car  designs  alrsacfy  in  service  and 
to  anticipate  die  possible  regulatoiy 
rJianges  diet  may  a&ct  some  existing 
can.  For  example,  die  following  noo- 
oonflicting  letters  were  suggested;  "A" 
standard  iadcet  head:  *^'*  for  M  inch 
half  high  head  shield: 'T*  for  Vfcincfa 
half  hi^  head  shield  plus  nonjacketed 
high  temperature  tfaennal  protection: 
'Or  for  Vt  foch  half  Ugh  head  shield 
plus  high  temperature  dwnnal  protection 
under  metal  Jadcet:  "W  for  %  inch  full 
head  shield:  ir  for  Mindi  fuU  head 
shield  and  nonjadketed  high 
temperature  diermal  protection:  and  T 
for  K  inch  frill  head  shield  |dus  thermal 
protection  under  metal  Jacket  Tlwee 
commenters  fartfaer  offored  diet  this 
scheme  would  fodlitate  record  keeping 
for  DOT  106  tank  cars. 

The  FRA  and  die  MTB  do  not  agree 
that  an  elaborate  lettering  system  that 
includes  die  variety  of  eidsttng  car 
designs  is  necessaiy  at  diis  time. 
Additional  car  categories  may  become 
necessaiy  in  the  fotura  because  of 
furdier  regulatory  acttons.  but  MTB  does 
not  believe  it  is  appropriate  to  antic^te 
what  those  actions  m^t  include. 
Accordini^y.  the  final  rule  edopts  the 
letters  A.  S.  end  J  for  three  categories  of 
106  tank  can.  It  provides  an 
identification  system  that  is  consistent 
widi  die  112/114  tank  car  identificetion 
system. 

Other  DIacusafoo 

Eoonomiclmpact  The  FRA  included 
an  economic  evaluation  for  ^  docket 
when  the  NPRM  was  issued,  lliat 
evaluation  included  cost  figures  fbr  full 
head  shields  on  all  newly  built  106, 112 
and  114  tank  can.  It  also  inchided  cost 
figures  fbr  shelf  oonplers,  thermal 
protection  and  safety  ^ves  as  qiedfied 
by  HM-144  on  ell  newly  built  105  tank 
can.  The  final  rule  requires  that  newly 
built  105  tank  can  carrying  flammable 
gases  have  lower  half  head  protection, 
thermal  protection  and  safety  valves. 
The  rule  also  requires  shelf  coiqilers, 
lower  half  head  protection,  thmnal 
protection  and  safety  valves  frir  newdy 
built  105  tank  can  canyiqg  ethylene 
oxide.  Finally,  die  rule  requires  shelf 
oouplen  and  bwer  half  head  protactiOD 
for  newly  built  106  tank  can  cairyiiv 
anhydrous  ■nmy^ja,  Theee  chaiMes 
reduce  die  scope  of  die  rule  and  & 
overall  industiy  coet  The  MTB  believes 
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since 


that  the  benefit^ 
analysis  will 
reduced  despiti 
the  final  rule 
included  in  the 
that  have  histo^caUy 
accidents.  Accordingly, 
believes  anothi 
not  warranted, 
evaluation 
adjustments 
would  continue 
regulation  will 
economic  impa4t 
or  government, 


italdig 
I  nude 


identified  in  the  earlier 
be' significantly 
the  reduced  scope  of 

the  commodities 
inal  rule  are  the  ones 
resulted  in  costly 
theMTB 
economic  evaluation  is 
\  new  economic 
into  account  the 
in  the  final  rule 
to  show  that  this 

have  a  major  adverse 
on  industry,  the  public 


not 


',  amoi  [nt 


Several  conuAenters 
concern  that  thi 
modifications  w|ould 
weight.  These 
concerned  that 
reduce  the 
could  be  transported 
weight  sensitive 
significant  beca  ise 
of  the  final  rule, 
a  very  small  pei  cent 
of  all  hazardout 
transported  by 
affected. 


expressed 
proposed  safety 

add  to  the  tank  car 
cfammenters  were 
he  added  weight  would 
of  conunodity  that 
in  the  car.  This 
concern  is  not 

of  the  limited  scope 
FRA  estimates  that  only 
of  the  total  volume 
commodities 
1  ailroads  would  be 


Beyond  general 
negative  cos 
105  tank  cars  thi  i 
requiring  full 
commenters 
cost  data.  After 
initial  calculaticiis 
evaluation 
FRA  and  the 
original  estimates 

Finally,  as 
commenter  who 
supporting 
number  of  cars 
much  greater 
The  FRA  has 
'  Based  on  the 
access,  the  FRA 
initial  estimate 
for  establishing 
provides 
shelf  coupler 
economic  penally, 


I  hei  id 


iKf  B 


iprcvii 


thnn 


I  bei  It 


Editorial  Changi  • 


In  addition  to 
discussed  above 
made  several  editorial 
179  for  the 
changes  do  not 
change  from  the 
(Proposal  made 
Rulemaking  and 
amendment. 


expressions  of 
it/b^nefit  from  treating  all 
same  and  from 
shields,  the 
prolnded  very  little  specific 
1  thorou^  review  of 
in  the  economic 
prepared  for  the  NPRM,  the 
conclude  that  the 
are  accurate, 
ously  mentioned,  one 
did  not  provide 
detai  s,  argued  that  the 

1  eeding  shelf  couplers  is 
the  MTB  estimate. 
re4xamined  this  issue, 
data  to  which  it  has 
has  found  that  the 

reasonably  accurate 
|hat  a  four-year  period 
sufficii  nt  time  to  complete  the 
ret  "ofit  without  severe 


he  substantive  matters 
the  MTB  has  also 
changes  in  Part 
purpdse  of  clarity.  These 
r  ssult  in  any  substantive 
}rior  regulation  or  the 
the  Notice  of  Proposed 
adopted  in  this 


In  consideration  of  the  foregoing, 
ParU  173  and  179  of  Title  49  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

1.  In  B  173.31  paragraph  (a)(3)  is 
amended  by  adding  new  paragraphs 
(vii)  and  (viii)  and  paragraphs  (a)  (6)  and 
(7)  are  added  to  read  as  follows: 

1 173J1    QuaMcatloii,  makitananca,  and 
uaa  of  tank  ears. 

(a)  •  •  • 
(3)  *  •  • 

(vii)  When  a  class  DOT-105A  tank  car 
is  prescribed,  class  DOT-106S  and 
DOT-105)  tank  cars  having  equal  or 
higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

(viU)  When  class  DOT-IOSS  tank  car 
tanks  are  prescribed,  class  DOT-IOS) 
tank  cars  having  equal  or  higher  maiiced 
test  pressures  than  those  prescribed 
may  also  be  used. 


(6)  After  February  28, 1982.  eadi 
Specification  105  tank  car  shall  be 
equipped  with  a  coupler  vertical 
restraint  system  in  accordance  with 
S  179.105-6  of  this  subchapter. 

(7)  After  February  28, 1985,  each  DOT 
Specification  tank  car  shall  be  equipped 
wdOi  a  coupler  vertical  restraint  system 
in  accordance  with  1 179.105-6  of  this 
subchapter. 

2.  In  S  173.124,  paragraph  (a)(5)  is  - 
amended  by  addiiag  a  new  paragraph  (ii) 
to  read  as  follows: 

1173.124   EttiytonaoxMa. 

(a)  •  •  • 

(6)*  •  • 

(ii)  Each  Specification  106  tank  car 
-built  after  August  31, 1961,  used  for  the  ' 
transportation  of  ethylene  oxide,  shall 
conform  to  DOT  Specification  105J. 

3.  In  S  173.314(c).  the  Table  and  Notes 
23  and  24  are  revised  to  read  as  follows: 


f  17S.314   Ra^uiranMnts  for 

iln 


(c)* 


KMofgM 


Raqulrtd  Mnk  cv.  •••  iraJlM<2)  and  <3) 


Anhydrouo  invnonii., 


50 -_ 

57 

57 

sa.e 


OOT-10SAS00-X,  NOM  25. 

OOT-10SA300W.NoMa4. 

DOT-112S400F,  112S340-W.  114S340-W,  NaM  15. 

DOT-112S400F.  11SS340-W,  114A340-W,  NoM  15. 


inot 

noMdbiQ  75  pounds  ptr 
tqy  Inch  H 105T.)  WiUMd. 

•qMrakNtiatil5t.).i 
BulKlMM  (priMura  not 

ilnch«11S*F.), 


NalMl8tnd21- _..  CC-IOSAIOO'.  lOSXiOO-W.  111A100-W-4,  NelM  4  aid 


IS  I 


181 


121.. 


121.. 


uMuoRMttMnc... 


13. 


79.... 
79... 
M.... 
100.. 


5B 

62 

61 

sa 

62 


Liquid  hy*ocartian  QM  (prMwr* 

not  MOMdbig  75  pounds  pv 

t  Inch  at  106T). 


not  nodsdhiQ  225  pounds  por 

squws  Indi « 106T). 
Uqiid  hydrocabcn  gss  (prMwrv 

not  saeMdng  300  poinds  par 

aquM*  Inch  M  lOST). 
Uqijd  >i>diwU)»i  9>s  (prssKsa 

not  SMOMdkig  375  pounds  pw 
I  Inch  al  ^OBf). 


Liquid  hydrocabon  gas  (prsMuo 
I  Inch  M  lOST). 


121.. 
1 21.. 

I  21.. 

121.. 

« 
1 21.. 


DOT-112T340W.  112J340W,  114T340W.  114J340W.  Nolw 
4  and  20. 

0OT-112T400W,  112J4aOW.  114T400W.  114J400W,  Nolss 
4  and  20. 


OOT-106AS00X.  1 10AS00-W.  Nola  25. 

0OT-11ZT400W,  112J400W. 

DOT-106A300-W,  Not*  23. 

OOT-106A500X,    110A600W.    NoM   25.    DOT-10SA10(MV. 

Nolas4and23. 
DOT-IOSASOOX. 

DOT-106A300-W,  Nolaa  4. 23  Md  26. 
OOT-1 12T340W.  1 12J340W.  Not*  26. 
DOT-106A500X.  110AS00-W. 
0OT-105A300W.  NoMS  4  and  23. 


ICC-10SA100  >.  105A100-W,  111A100-W-4, 
23. 

OOT-105A300-W,  Nolaa  4  wd  23. 
DOT-10SA400-W.  NoMa  4  and  23. 
0OT-10SAS00-W.  Nolaa  4  and  23. 

OOT-10SM00-W,  Nolsa  4  and  23. 
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NndefgH 


iMli  «ar.  M*  iruiMia  wd  (H 


UqurtidpNatwmgH 


7S 


IDTF). 


laopeyndipir 

tail  at  torn 


Mittiom. 

MdhiB  ttSpoi 
kieli«tirF)L 


tis. 
lit. 


IOC-10M100>.  106A100-W.  111AI0O-W-4. 

n. 


DOT-106Aaoe-W.  106AaDaM.-W.  NolM  4  «M  1 
OOT-tOSMOO-W.  NMM  4. 10  ■«  a. 


00T-11tTM>-W,    liajMMW.    1MT940Mr. 
NalM4Mdao. 


lit. 


Mt«116T). 


MiallOST). 


lU- 


OOr-11(T40»^.    t1IJ400-F.    1t(T400-W. 
114T400-W.  114J400mir.  NOM  4  wd  10. 


OOT-10SAaO»4(V. 


NaiM4.aOMdtS. 


llt- 


ikiehaiiorF). 
|lHi%lM»PMpadtaM, 


Noli  It- 


MMhirt  wlondB  >. 


Noli<t- 


•0. 


ooT-nsMoo-«r. 


4,MwdaL 


OOT-106AI00Mr.      llflMOW.     IIUMOW. 

114J040W.  lOMnOK.  NoM  4,  •  w«  a 
0OT-1000a00K.NBliT. 

ooT-1  ifra40w.  1  iaA40w,  nm  4. 

OOT-1QM300W.  NMM  4  «id  O. 
OOT-10IAS00X.  NelM  7  wd  14.  DOT- 


OOT-IOOMOOX.  NMM  7  wd  14. 
OOT-10BAIOO-W.  NMM  4  vri  a 


114TS40W. 


ao. 

•t. 
01. 


OOT-IOOMOOK. 

OOT.10SAI00W.  NoiM  4.  a  wd  a 

D0T.11ITM0W.  11tJI40Mr.  NolM  4  wd  a 


.NMO- 


07. 
W. 

n. 


DOT-1MW0CK.  110M00W,  NMi  a 

OOT-IOSAOOOmV.  NMM  4  «ri  a 

DOT-IOOAaOOK. 

OOr-IOSMOOW.  NMM  4. 8  Wd  a 

OOT-I  IfTMOW.  1 1tJ*40W.  NMM  a  Wd  a 

OOT-IOOMOOK.  Noli  7. 

DOT-tOSAaOW.  NolM  4. 10  wd  a 

DOT-lltTMOW.  lltmOW.  114TM0W.  114J14nV.  NOM 4. 

OOT-IOBMOO^.  NolM  17  wd  a 

eC-IOSAlOO  >.  lOSAMOW.  NMM  4  «ri  a 

OOT-IOOMOOK.  Noli  7. 


Nolo  SS^-Bocfa  ^wdfication  105  tank  car 
built  after  Auguat  31. 19B1,  ohUl  conform  to 
daao  DOT-106). 

Note  SC— Eacfa  Specification  lOS  tank  car 
built  after  Auguat  31, 1961,  ahall  conform  to 
daoo  DOT-IOSS. 


PART  17»-«PECIFICATION8  FOR 
TANK  CARS 

S  179.14   [AuMidadl 

4.  In  S  179.14.  paragraphs  (a)(1).  (2) 
and  (4)  are  deleted;  current  paragraph 
(a)(3)  io  redesignated  (a)(1)  and  current 
paragraph  (a)(5)  is  redesignated  (a)(2). 

5.  In  S  179.100-23,  the  heading  and 
paragraph  (a)  introdutory  text  is  revised 
to  read  as  follows: 

S  179.100-33   AltamaUwraqulraimnlstar 
lank  head  pundura  fMlslane*  •ystoim. 

(a)  Tank  cars  required  to  have 
puncture  resistance  systems  in 
accordance  with  1 179.105-^  may.  as  an 
alternative,  be  equipped  with  a  head 


shield  at  each  end  of  the  car  in 
accordance  with  the  requirements  of 
this  section.  The  shield  must  be: 


6.  In  i  179.102-12  the  last  sentence  in 
paragraph  (a)(2)  is  deleted  and  a  new 
paragraph  (a)(9)  is  added  to  read  as 
follows: 

1179.102-12   EttiytamoiMa. 

(a)  •  •  • 

°  (9)  Each  tank  built  after  August  31. 
1961,  shall  be  constructed  in  accordance 
with  class  105J. 

7.  In  S  179.105~4,  the  last  sentence  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

S  179.109.5   Thannalpralaclion. 

(c)  *  *  *  Information  necessary  to 
equip  tank  cars  with  one  of  these 
systenu  is  available  in  the  Dodcets 
Branch,  Room  8426  of  die  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20S0a  between  the 
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hours  of  &30  a  m.  and  5:00  p.m.,  Monday 
thnni^  FHday . 


&Nflwii 

added  to  read 


f17t.10t 


i;9, 


106 — ^179.106-4  are 
u  followt: 


for 


f  ITHIOt-l 

(a)  In  addltitin  to  the  requirements  of 
this  section,  es  ch  tank  car  built  under 
Specification  1  )5  shall  meet  the 
applicable  reqi  Irements  of  S|  179.100, 
179.101.179.10:  and  179.104. 

(b)  Notwiths  anding  the  provisions  of 
li  179.3. 179.4.  and  179A  AAR  approval 
is  not  required  for  changes  in  or 
additions  to  Sf  edfication  105  tank  can 
in  order  to  con  ply  with  this  section. 

(c)  Notwiths  anding  the  provisions  of 
1 173.8  of  this  i  ubchapter.  no 
Specification  1 16  tank  car  manufactured 
to  spedficatioi  ■  promulgated  by  the 
Canadian  Trai  iport  Commission  may 
be  used  after  F  ibruary  28, 1982.  to 
transport  haxai  dous  materials  in  the 
Uniteid  States  t  nless  it  is  equipped  with 
a  coupler  vertii  al  restraint  system  that 
meets  the  requ  rements  of  S  179.105-6. 

(d)  Notwiths  anding  the  provisions  of 
1 17341  of  this  t  ubchapter.  no 
Specification  1 15  tank  car  manufactured 
after  August  31 ,  1981.  to  specifications 
promulgated  b; '  the  Canadian  Transport 
Commission,  a  ay  be  used  to  transport 
hazardous  mat  trials  in  the  United  States 
unless  it  is  equ  pped  in  accordance 
«irithi  179.106-{ . 


'Febiiary 


Spedfication 


'Aug!  at 


requ  rements 


:heid 
t  masts 


f  179.108-a 

(a)  Bach 
built  after 
equipped  with 
that  meets  the 
1179.106-8. 

(b)Bach 
built  after 
equipped  with: 

(1)  A  coupler 
meets  the 
and 

(2)  A  tank 
system  that 
i  179.106-6, 

(c)Each 
built  after  Aug^t 
equipped  with: 

(1)A 
meets  the 

(2)  A  tank 
system  that 
1179.106-6: 

(3)Atherma 
meets  the 
and 

(4)  A  safety 
requirements! 


Spe  dfication : 


106A  tank  car 
28, 1981.  shall  be 
coupler  restraint  system 
equirements  of 


^ 


106S  tank  car 
31, 1981.  shall  be 


restraint  system  that 
of  i  179.106-8: 


puncture  resistance 
the  requirements  of 


Specification  1051  tank  car 
31. 1961.  shall  be 


ooupleij  restraint  system  that 
of  1 179.106-8; 
puncture  resistance 
the  requirements  of 


requ  rements  ( 
:htid 


t  meets 


protection  system  that 
of  i  179.106^; 


requ  rements 


plief  valve  that  meets  the 
1 178.106-7. 


S 


(d)  Each  Specification  106  tank  car 
shall  be  stenciled  as  prescribed  in 
1 179.108-4. 


1178.108-8   PrmtouaiybuM« 

!  After  February  28, 1982,  each 
Specification  105  tank  car  built  before 
March  1. 1981.  shall  be  equipped  with  a 
coiqiler  restraint  system  that  meets  the 
requirements  of  1 179.106-8. 

1179.188-4    ilsnl«iiM. 

(a)  Eadi  Specification  105  tank  car 
that  is  equii^ed  with  a  coupler  restraint 
system  that  meets  the  requirements  of 

i  179.106-8  and  a  tank  head  puncture 
resistance  system  that  meets  the 
requirements  of  { 179.106-6  shall  be 
stenciled  by  having  the  letter  "S" 
substituted  for  the  letter  "Ar"  in  the 
specification  marking. 

(b)  Each  ^Mdfication  106  tank  car 
that  is  equipped  with  a  coupler  restraint 
system  that  meets  the  requirements  of 

1 179.106-8,  a  tank  head  puncture 
resistance  system  that  meets  the 
requirements  of  1 179.106-6,  a  thermal 
protection  system  that  meets  the 
requirements  of  {  179.10S-8,  and  a 
safety  relief  valve  that  meets  the 
requirements  of  i  179.105-7,  shall  be 
stenciled  by  having  the  letter  "f 
substituted  for  the  letter  "A"  in  the 
specification  marking. 

(40  U.S.C  1803. 1804. 1808: 40  CFR  1.53, 
Appendix  A  to  Part  1) 

^iol•<— TIm  Materials  Transportation 
Buean  has  detannined  tliat  tills  document 
will  not  result  in  a  maior  •conomic  inqtact 
nnder  ttia  terms  of  Executive  Order  12221  and 
DOT  implementing  procedures  (44  PR  11034), 
nor  raqulte  an  environmental  impact 
statement  under  the  National  Environmental 
IH>licy  Act  (40  U.&C  4321  et  seq.).  A 
regulatory  evaluation  and  an  environmental 
assessment  era  aveilable  for  review  in  the 
docket 

Issued  in  Washington,  D.C  on  lanuary  10, 
1081. 

L.  D.  Saatmaa, 

Director,  Materiala  Transportation  Bureau. 
in  Dsb  n-»it  nbd  i-s-o:  Ml  ■>] 


DEPARTMENT  OF  COMMERCE 
nmonM  ucwmik  ana  AvncMpiivnc 


so  CFR  Part  285 
Atlantic  BhMfln  Tuna 


;  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  rule. 


r.  TUs  amendment  to  die 
regulations  for  the  Atlantic  blnefin  tuna 
flueiy  (1)  prohibit*  the  ose  of  looolines 
in  a  directed  fishery  for  Atlantic  olaefin 
tuna:  (2)  changes  tbe  incidental  catch 
provisions  for  lon^ine  veseela  operating 
south  of  36*  N.  latitude  from  two  percent 
of  all  spades  on  board  at  die  end  of  a 
tiip,  to  two  giant  Atlantic  bbefin  tuna 
per  vessel  per  trip:  and  (3)  prohibits 
buy-boats  from  purdiasinfl  or 
transporting  any  AUantic  blnefin  tuna 
captured  inddentiaPy  be  longtinee. 

This  amendment  is  necessaiy  to  (1) 
reduce  die  possibility  of  ovnfiahing  an 
already  troubled  resource.  (2)  stay 
widiin  UA.  commitments  to  die  /^landc 
Tunas  Conventton  Act.  and  (3)  provide  a 
basis  to  more  adequately  manage  the 
domestic  Atlantic  bhiefin  tuna  fishery 
dirou^iout  die  U.S.  Flsheiy 
Conservation  Zone  in  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico. 
Bffvcnvi  DATK  These  regulations  are 
efiiective  January  21. 1961. 


ITION  OONTACn 

William  C  Jerome.  Jr..  or  Amet  R. 
Taylor.  Jr^  Northeast  Region.  National 
Marine  Fisheries  Service.  State  Fish 
Pier.  Gloucester,  Massachusetts  01930, 
Telephone  (817)  281-3000. 
SIffMlMBITAIIV  mmmiation:  On 
March  21, 1900,  the  International 
Convention  for  the  Conservation  of 
Atiantic  Tunas  (the  Convention.  20  UST 
2887;  TIAS  8787)  was  entered  into  force 
for  the  United  States.  The  United  States, 
as  a  party  to  that  Convention,  fulfilled 
its  obligations  by  enacting  the  Atlantic 
Tunas  Convention  Act  of  1975  (18  US.C 
Sections  971-071h;  the  Act).  The  Act 
directs  the  Secretary  of  Conunerce  to 
promulgate  regulations  which  inqilement 
tecommendations  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT).  established  under  die 
provisions  of  the  Convention,  and  to 
cany  out  the  purposes  and  objectives  of 
the  Convention.  Those 
recommendations  inqilemented  by  the 
regulations  are  basically:  (1)  to  prohibit 
any  taking  and  landing  of  Atlantic 
bluefin  tuna  weighing  Ins  that  6.4  kg  (14 
pounds)  except  for  a  15  percent 
inddental  catch  allowance;  and  (2)  to 
limit  fishing  mortality  to  recent  Ivrals. 

In  view  of  the  varying  mortality  rates 
for  difierent  siie  claisses  of  Atlantic 
bluefin  tuna,  the  United  States 
regulations  were  written  in  a  manner 
which  reflects  the  relationship  of  recent 
fishing  mortality  levels  to  a  partiailar 
size  tuna.  The  Secretary,  through  the 
National  Marine  Fisheries  Service 
(NMFS)  of  die  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
monitors  the  stock  levels  of  Atlantic 
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blncfln  tnna  to  meet  the  obligatioiis  of 
die  United  Statei  to  Implement  dte 
woommendettoni  of  the  Commiasion. 
Both  the  Cooventioo  end  the  Act  are 
difected  towirde  "metntatntng  die 
popdetioiis  of  Adantic  bluefin  tune  at 
levele  wfaich  will  pennit  the  mayttinim 
Boitainable  catch  for  food  and  other 
poipoaeB'*  (Preamble  to  die  Convendon). 
Sincelfae  Adandc  Uoefln  tuna  fiihery 
involves  thonsanda  of  domestic 
fishermen  and  supplies  a  source  of 
protein  for  United  States  and  fbreigD 
markets,  the  Sectetaiy  has  attempted  to 
ensure  tlie  broadest  possible  access  to 
die  fishery  while  preventing  serious 
economic  dislocatioos  as  a  result  (^  any 
management  scheme  so  imposed. 
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comi 


This  philosophy  has  been  a  key 
aent  in  die  d 


I  development  of  US. 
idons  for  Atlantic  bluefin  tuna 
since  die  passage  of  die  Adandc  Tunas 
Convention  Act  in  1975. 

As  pert  of  a  continuing  effort  by 
NMFS  to  carefully  monitor  the  Adandif 
bluefin  tuna  fishery,  die  egency  became 
aware  that  during  the  1960  winter/ 
qiring  fishery  in  die  Golf  of  Mexico,  a 
number  of  U.S.  leonine  vessels  fishing 
for  swocdfish  began  to  land  increasing 
qnanddes  of  giant  Atlandc  bluefin  tuna. 

The  high  ex-vessel  prices  paid  for 
incidental  catdies  of  bluefin  tuna  in 
1980  encouraged  many  U3.  fishermen  to 
consider  purMing  dirai  as  the  target 
species  in  the  1981  winter/spring  ■ 
fishery.  The  successful  Japanese 
longline  operadons  in  the  Gulf  of 
Ikfodco  svved  to  demonstrate  die 
availabilihr  of  this  species.  For  example, 
eetimatas  have  been  made  of  up  to  500 
U.S.  vesseb  entering  this  fisheiy  over 
the  next  2  years  as  a  result  of  poor 
eomomic  conditions  in  the  shrimp 
industry.  Hie  NMFS  is  concerned  diat 
die  reeouroe  is  not  strong  emn^gh  to 
widistand  additioiial  heavy  ^hing 
pcesenre:  end  that  die  development  of  a 
new  directed  fiaheiy  for  Atlandc  bluefin 
tuna  is  ooolrary  to  our  KXAT 
ooomitments.  Many  indnstry 
repiesentatives  pedtioned  the  NMFS  for 
either  a  kmgline  quota  or  addidonal 
provisions  in  die  rsguladoos  relating  to 
die  development  <rf  this  fishery. 

The  NMFS  believes  an  amendment  to 
the  present  reguladons  is  necessary 
because: 

(1)  in  the  next  few  mondis,  the  lade  of 
qiedfied  reguladons  could  encourage  a 
sobstantial  investment  in  fishing  gear 
end  prooeeeiiig  fodUties  by  US. 
indutry  as  a  result  of  a  developing 
directed  longline  fishery  for  AtUntic 
bluefin  tnna.  Implementation  of 
restrictive  rsgulatiaas  after  having 
geered  vp  for  this  fishery  would  cause 
eoooomicheidsh^  and  vocational 
It  wldiindie  industry. 


(2)  Under  the  present 

lon^ine  catches  of  giant  Atlantic  bluefin 

tuna  in  die  Gulf  of  Mexico  are  asaigned 

to  die  soudism  handgear  quota  of  90 
tons  (approximately  270  fish).  If  no  new 
reguladons  are  in  eCbct  by  ^  start  of 
die  Gulf  of  Mexico  fishMy  which  may 
begin  by  early  January,  the  soudiem 
quota  could  be  captured  by  theee 
loagUners  before  me  md  df  the  winter/ 
spring  Gulf  fishery,  necessitadng  a   ' 
closure  of  the  fishny  by  die  NKO'S.  lUs 
would  have  the  effect  df  preventing  any 
furdier  incidental  retention  of  giant 
Atlandc  bluefin  tuna  by  vesem  in  the^^ 
Gulf  of  Mexico  and  woiildcloae  die    f^ 
summer/fisll  handgear  fishery  for  eiants 
off  die  Mid-Atlandc  coast  befcne  Oat 
fishery  ever  began.  It  would  also  have 
adverse  effiscts  on  the  coastal  areas 
wdiere  the  handgear  fishery  for  giant 
Atlantic  bluefin  tuna  is  conducted  by 
eliminating  die  nonpriced.  but 
substsntiaL  recreatiooal  benefits 
normally  associated  widi  diis  fishery. 

Lack  of  immediate  reguladons 
addressing  an  Atlandc  bluefin  tuna 
icngline  fishery  could  result  in 
detrimental  and  long-term  impacts  upon 
the  reeource.  Under  die  present  system, 
die  regulations  are  de^^ied  to  address 
the  purse  seine  end  handgear  fisheries, 
maldng  die  enforcement  of  longline 
ecdvities  difficult,  especially  soudi  of 
Cape  Hatteras.  This  could  leed  to 
extensive  overfishing  wfaidi.  in  addition 
to  possibly  A»m»ffln^  an  already 
troubled  resource,  risks  our  present 
ICCAT  commitment  to  keep  fishing 
mortality  at  recent  levels. 

As  a  result  of  these  concerns,  on 
December  2, 198a  NOAA  published 
proposed  rules  TnwnHinj  die  rqiulations 
governing  fishing  tat  Adandc  bluefin 
tuna  (45  FR 16508)  whidi  form  die  basis 
for  tluMe  final  regiilations.  Public 
hearings  on  die  proposed  regulations 
were  held  at  six  locations  in 
Massachusetts,  New  Jersey,  Florida. 
Louisiana,  and  Texas.  Writtm 
comments  were  received  throu^ 
December  20. 1900. 

In  considering  all  the  testimony  and 
comments.  fAIFS  was  guided  fay  severel 
objectives.  Hie  regulations  should:  (1) 
comply  widi  the  conservation 
recommendations  adopted  under 
lOCAT;  (2)  provide  die  basis  to  more 
adequately  address  the  conduct  and 
management  of  the  current  domestic 
Adantic  bhwfin  tuna  fishery:  and  (3)  be 
enfotceeble. 

The  following  text  summarlies  end 
discusses  die  public  commente  rscdved 
during  the  comment  period.  A  detailed 
description  of  changes  end  estimated 
impecto  is  found  in  the  Anrironmental 
Assessment  available  from  the  Regional 
Diiector.  Nordwast  Region.  NMFS,  14 


Bm  Steet.  Glouoestar.  Massachusetts 
oiosa 

1.  Prahibidi«  die  «He  of  LoMUMe  ia  a 
Directed  Fishery  for  Adendc  Baefla 
Ttana. 

The  public  comment  reflected  a 
general  rffntwism  diat  each  a 
prohibidon  shouhl  indade  vasssls  of  afl 
nations  end  not  be  nnnfhied  to  UA.  flag 


Some  commentetors  objected  to  any 
restrictions  on  US.  kmgUne  vaeeels. 
althou^  the  majority  of  oon 
olHacted  to  diis  prohibition  becaose 


to  take  Atlantic  bhelln  tuna  in  waters 
adjacent  to  die  US  ooasdine. 

Several  commentetors  suggssted  the 
U3.  shodd  review  Ito  phikMcmhy 
restricting  the  devriomaent  oi  new 
Adantic  Nuefin  tuna  Bahmias.  to 
respond  to  die  poor  economic  oonditioos 
in  die  Gulf  of  Mexico  shrimp  indnstry .  It 
was  fnrdier  steted  diet  substantial 
investmento  had  already  been  mads  by 
industry  in  gearing  up  for  ^  fishery, 
and  diat  die  United  Statea  should 
renegotiate  ite  aUowabte  harvast  arilhin 
ICCAT  to  allow  for  an  increase  in  the 
US.  catch. 

Commentetors  representing 
conservation  otganhtations  as  well  as 
three  coastal  Stetas  supported  the 
propoeal  because  of  the  immedtete  need 
to  address  die  issue,  but  fdt  diet  better 
long-term  options  were  availaUa.  and 
suggested  furdier  study.  One 
commantetor  suggssted  the  US.  oooU 
define  fishing  mortality  as  an  avarags 
over  die  yeers  1970*1974  to  allow  more 
latitudo  in  increasing  US  oatohes. 
diereby  negating  the  need  for  ttis 
prohibition.  Anodier  suggested 
esteblishing  critical  habttet  arees  in  dM 
Adantic  and  Gulf  of  Mexico  where  all 
lon^iining  would  be  praUMtad. 

A  number  of  coBuaaatetofs 
repreeenting  handgear  flabaraien  end 
proceeeora  in  the  Northaaat  supported 
die  proposal,  dting  the  oontliiniQg 
coooem  about  die  reeource  ad 
objecting  to  eny  cheage  a^ich  would 
advars^  affsct  their  operatlaos. 

In  balancing  diese  oonmento  wl&  &e 

under  U3.  law.  die  NMFS  bettevae  that 

the  prapoeed  regulatfona  I 

reeaonable  eolation  to  this  i 

alao  bdievea  that  an  i 

United  Stetee  Adantfc  I 

fiehery  ia  faiooneietant  wldi  dte 

ronservsnon  oofecnvae  amicD  it  ana 

agreed  to  widiin  ICCAT.  Ike  teaae  of 

coot 

tunaa  ia  one  adiich  can  ba  I 


NMFS  haa  and  will 
vigorausly  pnrsae 
Japaneee  omdals  and 
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indnttty  to  tmmoe  gear  conflicts  snd 
rssolvs  soy  otler  cUfBculties  that  arise 
between  Japan^e  and  United  SUtes 
loofliiiiefs.  NKffS  noognises  that  some 
ofme  suggestit  ns  received  have 
significant  mei  t  and  will  continue  to 
study  the  situs  ion. 

Tlieisface.  d;  t  proposal  to  prohibit  the 
use  of  lon^lnei  I  in  a  directed  fishery  for 
Atlantic  blnefli  i  tuna  is  adopted  as 
proposed. 

2.  Change  thi  i  Incidental  Catch 
Provision  for  L  ngline  Vessels 
Operating  Soup  d  30*  N.  Latitude  from 
Two  Percent  o  M  Species  on  Board  at 
die  Bod  of  a  T)[  p,  to  Two  Giant  Atlantic 
Bluefin  Tuna  P  tr  VesseL  Per  Trip. 

NMFS  propo  led  this  change  in  the 
inddoatal  catc  i  provisions  to  address 
die  difiisrent  ni  ture  of  the  fishery  in 
southern  watei  i.  It  was  andis  believed 
that  dds  pravis  on  aids  both  NMFS  and 
industry  in  imp  ementing  an  ordariy 
management  re  (ime  for  Atlantic  bluefin 
tuna  in  die  wal  ns  south  of  Cape 
Hatteras.  As  pi  rt  of  this  pnqxMal.  this 
incidental  catck  would  not  be  deducted 
from  the  existii  g  hsndgesr  quota. 
However,  if  thi  incidental  catch 
becomes  exces  live  [»a,  more  dian  750- 
1000  fish),  the  I  legioial  Director, 
Nmdieast  Regi  m,  will  be  authorized  to 
restrict  it  formi  r  by  prohibiting  retention 
of  Atlanttc  bhu  fin  tuna  that  are  caught 
incidentally.  Tlis  would  give  longline 
fishermen  an  a  Ided  incentive  to  avoid 
fishtaig  practice  ■  likely  to  result  in  taking 
Adantic  bhufii  i  tuna.  Widiin  diis  level 
of  incidental  hi  rvest,  the  overall  U.S. 
fishery  would  I  Ull  be  in  line  widi  die 
mortality  level  at  die  time  of  die  ICCAT 
reoommendatic  n.  since  overall  U.S. 
fishing  mortalil  f  on  Atlantic  bluefin 
tuna  has  decrei  sed  during  the  last 
several  jrears.  1  n  monitcHing  the  level  of 
incidental  catc  u  NMFS  will  include  all 
fishcau^ton  angline  gear  from 
January  1, 1981  onward  None  of  the 
1981  inddoital  harvests  by  longline 
fishemenwiU  >e  deducted  from  the 
1981  handgear  luotas. 

When  profec  ed  VS.  l«n«Hng«  of 
Atlantic  bluefi]  tuna  reach  a  point 
vdiere  recent  n  ortality  levels  vrill  be 
exceeded,  the  1  Regional  Director  shall 
publish  a  Node  e  in  die  FadstaLRegisler 
prohibiting  sny  further  retentidp  of  giant 
Atlantic  bluefi] .  tuna  capturedl 
incidentally  by  longline.  ' 

Many  commi  ntators  suggested  a 
varie^  of  diffe  ent  catch  rates  rather 
dian  me  propo  ed  two  per  vessel  per 
trip.  Their  sugg  istions  included  one  fish 
per  day,  two  pt  t  day,  and  five  per  week. 
It  was  stated  d  at  the  two  fish  per 
vessel,  per  day  is  more  restrictive  than 
die  five  per  we  ik  presently  allowed, 
despite  the  lim  ted  quota  of  90  short 


Several  commentators  sumested  no 
catdh  rate  should  be  imposed,  with  Gulf 
vessel  captains  voluntarily  remaining 
out  of  the  areas  of  Atlantic  bluefin  tuna 
concentrations  after  the  750-1000  fish 
were  captured 

One  commentator  suggested  a  change 
in  the  inddtmtal  catch  rate  to  two  fish 
per  vessel  per  trip  or  per  week, 
indiidiever  is  greater,  stating  that  the 
NMFS  proposed  wording  would  allow 
smaller  vessels  to  make  short  trips  of 
one  to  two  days  duration  and  conduct  a 
limited  directed  fishery. 

Several  commentators  stated  that  the 
felt  an  allowance  of  two  fish  per  vessel 
per  trip  was.  in  foot,  a  limited  directed 
fishery  and  not  a  true  incidental  catch 
provision. 

Commentators  at  three  of  the  Gulf 
hearings  objected  to  the  two  fish  per  trip 
limit,  stating  diat  diey  would  have  to 
discard  dead  fish  to  stay  within  the  law. 
Several  others  questioned  whether  any 
of  this  was  enforceable,  and 
recommended  restricting  the  sise  of  gear 
allowed  to  be  used  in  cotain  areas. 

Others  suggested  a  mora  equitable 
geographic  distribution  of  the  present 
U.S.  quotas,  with  one  commentator 
suggesting  NMFS  perform  an  analysis  to 
determine  what,  if  any  percentage  of 
existing  quotas  could  be  raallocated 
without  having  detrimental  impacts  on 
the  traditional  fisheries.  Several 
commentaton  suggested  rastricting  the 
harvest  of  juvenile  bluefin  by  U.S.  purse 
seiners,  to  make  additional  munben  of 
giant  fish  available  to  U.S.  longline  and 
handgear  vessels. 

One  commentator  in  the  Northeast 
stated  that  increases  should  be  made  to 
the  existing  quotas  for  traditional 
fisheries  bef ora  any  allowances  are 
made  for  "new"  fineries. 
Commentaton  at  two  hearings  objected 
to  the  existence  of  a  dividing  line  at  36* 
N.  latitude,  stating  that  incidental  catch 
provisions  riiould  be  the  same  for  all 
US.  longline  vessels. 

All  factors  considered  the  NMFS 
believes  the  proposed  regulations 
provide  the  basis  to  permit  a 
reasonable,  but  limited  incidental  catch 
of  Atlantic  Uuefin  tuna  in  a  fishery 
targeted  for  other  species.  NMFS  also 
believes  that  in  the  vast  majority  of 
instances,  concentrations  of  Atiandc 
bluefin  tuna  do  not  occur  in  the  same 
plaeas  and  times  as  other  species  such 
as  swordflsh,  and  can  therefore  be 
avoided  NKffS  does  not  promote  the 
concept  of  throwing  away  dead  fish,  but 
believes  that  most  large  catdies  of 
Adantic  bluefin  tuna  by  longline  vessels 
would  be  the  result  of  a  directed  effort 
to  capture  them,  and  not  as  the  result  of 
a  trae  incidental  catch.  The  regulation 


governing  Incidental  catdi  provisions 
has  not  dhanged  from  that  proposed 

3.  ProhiUtBuy-AMts  Fhnn  Purchasing 
or  T^ansportiiM  Any  Atlantic  Bluefin 
Tuna  Captured  Incidentally  by 
Lcnfljtaies. 

This  proposal  developed  from  the 
concern  that  tfaa  only  way  to  determine 
a  true  incidental  ca^  is  to  require 
catching  vessels  to  land  the  fish.  Sales 
of  inddentally-caught  Atlantic  bhiefin 
tuna  to  buy-boats  at  sea  would  poee 
extreme  enforcement  difficulties. 

The  public  comment  received  on  this 
issue  was  generally  fovorable.  In 
addition  to  the  Justification  developed 
by  NMFS.  a  number  of  fishermen  folt  the 
operation  of  buv-boats  would  adversely 
alfact  their  land-based  dealers.  One 
commentator  suggested  that  if  buy-boats 
wen  permitted  to  operate  with 
lonsliners.  obeerven  should  be  required 
at  me  expense  of  die  vessel  owner. 

Several  commentaton  at  two  Gulf 
hea|1^BS  objected  to  dils  prohibitian. 
because  it  would  increase  operating 
costs  by  requiring  vessels  to  return  to  ' 
port  after  taking  two  fish.  They  further 
steted  that  vessels  lacking  refrigwatlon 
systems  wdiich  stay  at  sea  for  over  a  . 
wedc  might  sutforaconomlc  losses  since 
Atlantic  bluefin  tuna  spoil  mora  quiddy 
dian  odm  species,  sudi  as  swordfish. 
NMFS  reco^iizes  that  such  a  prohibitioU 
could  cause  negative  impacts  on  a 
directed  fishery.  However,  diese 
incidental  catdi  allowances  are 
intended  for  vessels  engaged  in  a 
directed  fishny  for  odin  spedes,  and 
presume  that  me  economic 
characteristics  of  these  operations  ara 
not  based-on  die  incidental  catch  of 
Atlantic  bluefin  tuna.  The  regulation- 
prohibiting  buy-boat  activity  in  the 
longline  .fishery  is  adopted  as  proposed 

In  addition,  a  number  of  editortel 
changes  have  been  made  to  clarify  the 
regulations  and  make  them  internally 
consistent  Several  editorial  oveni^ts 
were  discovered  in  the  June  13,  I960, 
publication  of  the  final  regulations  for 
the  U.S.  Atlantic  bluefin  tuna  fishery. 
The  correction  to  285.1  is  to  clarify  the 
definition  of  a  fishing  week.  Hie 
changes  to  285.23(c)  correct  an  error 
wdii(£  describes  a  reporting  wecdc  as 
eight  days. 

Giant  Adantic  bluefin  tuna  were 
taken  in  the  Gulf  of  Mexico  in  December 
1980,  indicating  the  inqxirtance  of 
amending  the  1980  regulations  in  time  to 
address  die  longline  fishery  wdiich  peaks 
in  the  period  from  February  through 
April  Immediate  implementetion  of  the 
amendmento  will  provide  the  basis  for 
managing  the  catdi  of  Atlantic  bluefin 
tuna  by  the  domestic  longline  fishery, 
and  conqily  with  the  U.S.  commitment  to 
ICCAT.  Further,  there  has  already  been 
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•ignlflcant  opportunity  for  public 
comment,  and  tfaeee  &ial  amendments 
do  not  differ  significandy  from  die 
proposed  regwiatloDS.  Tlierefore.  the 
Assistant  Administrator  finds  diat  tiiere 
is  nod  cause  to  waive  die  3(Miay 
delayed  effscdveness  period  under  the 
Adodnistradve  Ptooednre  Act 

Tlie  Assistant  Administrator  for 
Fisheries  has  determined  that  these  final 
dianges  to  the  regulations  do  not 
ooosdtute  a  major  Federel  actton 
significantly  affecting  die  quality  of  the 
human  environment  Therefore,  in 
accordance  with  the  Natiimal 
bvironmentel  Policy  Act  dl  1968,  an 
Environmental  Assessment  has  been 
prepared.  Upon  request  to  the 
Oivironmental  ftotection  Agency,  for 
reasons  stated  above,  die  30-day  review 
period  of  die  Environmental  Assessment 
has  been  waived.  In  additton.  these 
dianges  have  been  deemed 
nonsignificant  according  to  die  criteria 
set  fordi  in  Bxecudve  Order  (E.O.)  12044. 
Copies  of  die  Environmental 
Assessment  may  be  obtained  by  writing 
the  agency  official  noted  above. 

Signed  in  Wuhington.  D.C,  thia  Zlit  day  of 
Jamuiyuei. 

KobHtlCChnraa. 

Deputy  Executive  Director,  National  Marine 
PUherietSerHce.       » 

(Adantic  Tunu  ConvenUon  Act  of  1076, 16 
UJ&.C.  0n-«71h) 

Accordingly.  60  CFR  Part  285  is 
amended  as  follows: 

1.  In  1 285.1  four  definitions  are  added 
.  in  alphabetical  order  and  read  as 
follows: 

f  286k1    DollnMone. 

"Handline"  or  "handline  gear"  means 
fishing  gear  which  is  released  by  hand 
and  consists  of  one  main  line  of  variable 
length  to  wdiich  is  attached  leaders  and 
hooks,  with  the  number  of  leaders  and 
hooks  not  to  exceed  two.  Handlines  are 
retrieved  only  by  hand,  and  not  be 
mechanical  means. 

"Longline"  or  "LongUne  gear"  means 
fishing  gear  which  is  set  horizontally, 
either  anchored,  floating,  or  attadied  to 
a  vessel  which  consists  of  a  main  or 
groundline  of  gangions  and  hooks 
numbering  in  excess  of  two.  A  longline 
may  be  retrieved  by  hand  or  mechanical 
means. 


"Fishing  week"  means  a  period  of 
time  beginning  at  0001  hours  on  Sunday, 
and  endUng  at  2400  hours  on  the 
following  Seturday. 


Ilepocting  wedc"  UMans  a  period  of 
time  beginning  at  0001  hours  m  Sunday, 
and  ending  at  r      ' 
Saturday. 


1 2400  hours  the  following 


2.  In  1 285.25  paragraphs  (bbl.  (cc). 
and  (dd)  are  added  to  read  as  follows: 

i 


(bb)  fish  for.  take,  or  catch  giant 
Atlantic  bluefln  tuna  widi  lon^ine  gear 
except  as  provided  in  i  28B.81(d). 

(cc)  fish  for,  take,  or  catdi  giant 
Adantic  bluefln  tuna  with  lon^Une  gear, 
or  while  haviiM  loq^ine  gear  on  board 
that  vessel  if  the  vessel  is  registered  in 
die  general  category  pursuant  to 
1 285.2(b)m. 

(dd)  purchase  or  transport  with  a  buy- 
boat  any  Adantic  bluefln  tuna  captured 
incidentally  by  lon^ines. 

3.  In  i  285.27  paragraph  (a)  is  revised 
to  read  as  follows: 


1286.27 

(a)  Any  person  viho  violates 
paragraphs  (a)  through  (s)  inclusive,  or 
paragraphs  (bb)  dirou^  (dd).  inclusive, 
of  1 285.25  ^lall  be  assessed  e  dvU 
penalty  of  not  more  then  $UJ0OOi  and  for 
a  subsequent  violatipn  shall  be  assessed 
a  dvil  penalty  of  not  more  than  fSOOOO. 

4.  In  f  285.30  paragraph  (d)  is  revised 
to  read  as  follows: 

f28SJ0    Quotas.  « 

(d)  Incidental  Catchee.  Atlantic 
bluefln  tuna  taken  incidentally  shall  be 
induded  in  die  quotas  and  subquotas  of 
this  section,  except  Atlantic  bluefln  tuna 
taken  pursuant  to  i  285  Jl(d). 

5.  In  I  285.31  paragraph  (b)  is  revised 
and  a  new  paragraph  (d)  is  added  as 
follows: 

f  28831    incMenlai  caloli. 


(b)  Herring,  mackerel,  menhaden,  and 
tuna  (other  than  Atlantic  bluefln  tuna) 
purse  seine  vessel  and  vessels  using 
fixed  gear  othe^  than  traps  and 
longlines  (potmds.  weirs,  and  gill-nets). 
Any  person  operating  a  yesselflshing 
principally  for  spades  of  fi^  other  than 
Atlantic  bluefln  tuna  and  possessing  an 
Atlantic  bluefln  tuna  certiflcate  under 
1 285.21  may  take,  during  any  flshing 
trip,  Atlantic  bluefln  tuna  of  any  size 
dass;  Provided.  That  the  amount  of 
Atlantic  bluefln  tuna  taken  does  not 
exceed  2  percent  by  mreight  of  all  other 
fish  onboard  die  vessel  at  die  end  of  the 
filling  trip. 

*  u '     •     *     * 


Id)  LmgUnm.  Aitr  I 
vessel  udng  longline  fsar  and 
possessing  an  Atlairtic  blaafln  tam 
certificate  under  f  288.21  shall  be 
permitted  to  land  giant  Adantfc  I 
tuna,  as  an  inddental  catck  Aorfdh^ 
niat  die  amount  of  Adantic  bhafln  tana 
does  not  exooad: 

(i)  Two  fish  per  vaseeL  par  trip.  I 
of86*N.  latitude,  and 

(tt)  2  percent  by  weight  of  all  ( 
fish  on  board  at  die  and  of  die  I 
trip,  nordi  of  ae*N.  latitude. 
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comments  must  be 
}efore  March  27, 1981, 


4:30  p.m..  e.s.t  in  order  to  ensure  their 
conkideratioiL  A  hearing  will  be  held 
March  6, 1981.  at  9:00  a  jn. 
ADOMtWi  Comments  and  requests  to 
speak  at  the  hearing  should  be 
addressed  to  Carol  Snipes,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  lF-oe5, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C  20585.  See  "Comment 
Procedures"  under  Supplementary 
■  Information  below,  Section  VIL  .^ 

Public  healing:  The  public  hearing 
will  be  held  in  Room  2105, 2000  M 
Street.  N.W.,  Washington.  D.C.  See 
Section  VII  below. 

FOR  RMTWn  IMfOWMATIOM  CONTACR 

Dan  Quigley,  Building  Conservation 
Services  Division.  Department  of 
Energy,  Room  GH-068, 1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20585.  (202)  252- 
9161 

Daniel  Ruge.  Office  of  General  Counsel. 
Room  ffl-144, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585.  (202)  252-0519 
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I.  Introduction 

A.  Overview 

Energy  conservation  represents  a 
readily  available  source  of  "new" 
energy  in  large  quantities.  To  encourage 
more  widespread  conservation,  the 
Department  of  Energy  (DOE)  provides 
incentives  through  a  variety  of  programs 
including  information  programs  (such  as 
the  Residential  Conservation  Service), 
and  demonstration  programs  to 
eliminate  the  institutional  and  financial 
barriers  which  often  confront 
conservation  efforts.  The  Residential 
Energy  Efficiency  Program  (REEP)  is 
based  on  an  approach  to  increasing 
.energy  conservation  which  complements 
existing  programs:  the  energy  saved 
through  retrofitting  existing  residences 
represents  a  measurable  commodity 
which  utilities  may  "purchase"  as  they 
would  any  other  energy  source.  Retrofit - 
includes  die  installation  of  insulation. 


inqnoveiiientt  to  or  replacement  of 
existiiig  heating  and  cooling  equipment 
and  otfa(Br  energy  ooOservatton  measures 
and  techniques  wddch  inqnove  upon  die 
energy  efBdoocy  of  existing  residential 
buildings.  Hie  final  regulation 
iiiq)lementing  tiie  REEP  wUl  solicit 
proposals  for  demonstrations  which 
apply  the  REEP  concept  (described 
below)  in  innovative  and  effiective  ways. 
While  the  Energy  Security  Act  (Pub.  L 
96-294).  Tltfe  V,  Subpart  C  requires  that 
REEP  be  implementeid  by  regulation,  it  is 
an  entirely  volnntary  program  which 
provides  the  oppmtunity  for  interested 
consortia  of  State  or  loosd  government 
units  and  utilities  and  utility 
commissions,  to  receive  both  technical 
and  financial  assistance  in  the 
development  and  inqilementation  of 
programs  which  demonstrate  the 
efficacy  of  this  method  of  retrofitting 
residences. 

B.  Objectives  ofthePrt^am 

The  REEP  is  an  experiment  in 
residential  retrofit  delivery  and  finance. 
It  is  intended  to  demonstrate  the 
feasibility  of  using  private  sector, 
profitmaking  firms  or  non-profit 
organizations  to  systematically  capture 
wasted  energy  through  retrofit  of 
buildings,  and  to  sell  that  captured 
energy  to  utilities  to  offset  the  utilities' 
need  for  new  eneigy  supplies.  There  are 
three  important  objectives  of  the  REEP. 
The  single  most  important  objective  is  to 
demonstrate  the  cost-effectiveness  of 
investment  in  conservation  from  the 
point  of  view  of  the  utility  and  the 
Energy  Conservation  Company  (ECCO). 
The  program  is  also  intended  to 
demonstrate  the  increased  benefits  that 
can  result  from  malcing  conservation  a 
codperative  venture  on  the  part  of 
Government  utilities  and  the  private 
sector  together  rather  than  an  isolated 
undertaldng  by  each  group  alone. 
Finally,  the  program  is  intended  to  test 
consumer  response  to  a  retrofit  delivery 
and  financing  service  that  overcomes 
two  of  the  most  serious  barriers  to 
retrofit  currenUy:  high  initial  cost  and 
lacJc  of  convenient  delivery. 

C.  The  REEP  Concept 

The  theory  behind  the  REEP  concept 
is  that  conservation  represents  an 
economical  source  of  energy  that  can 
actually  help  utilities  meet  current  and 
future  energy  demand  by  making 
available  currentiy  wasted  energy. 


Moreover,  the  REEP  concept  envisions 
that  die  reclaiming  of  die  currendy 
wasted  enei^gy  and  subsequent  "resale" 
of  such  energy  to  utiliUes  can  be  a 
conunerdally  profitable  undertaking  by 
private  firms,  with  no  need  for  the  ■ 
consumer  to  pay  direcdy  for  the 
conservation  sorvices. 

The  basic  operatton  of  the  REEP 
concept  is  as  follows.  First,  a  utility 
contracts  with  an  ECCO  to  have  the 
exclusive  franchise  within  that  utility's 
service  area  to  be  paid  by  the  utility  to 
capture  as  much  wasted  energy  as 
possiUe  in  the  residential  buildings.  All 
of  the  key  issues  pertinent  to  the 
operation  of  ^e  program  would  be 
agreed  iqton  in  a  contract  between  the 
utility  and  the  ECCO.  and  would 
include:  a  determination  of  the  value  to 
the  utility  of  the  energy  saved:  the 
'  method  for  measuring  the  energy 
savings  achieved  and  the  lengu  of  time 
over  w^iich  measurements  would  be 
made;  the  period  of  years  over  which 
the  payments  would  be  made:  and  the 
details  concerning  the  type  of  inspection 
and  installation  to  be  made  in  each 
home  covered  by  the  contract 

According  to  the  financing  concept 
behind  the  REEP,  the  ECCO  would 
produce  sufficient  revenues  (through 
payments  from  the  utility(ies)  with 
wdiom  it  has  contracted)  to  cover  all  its 
ejqiehses  (including  the  cost  and 
installation  of'conservation  measures). 
The  ECCO  itself  mi^t  make  a  profit 
from  the  enterprise  by  earning  more 
from  the  utility  than  its  total  expenses 
over  the  Ufe  ttf  their  contract 

The  ECCO  would  undertake  to 
promote  its  service  to  the  homeowners 
and  tenants  in  the  area  under  contract 
The  ECCO  would  offer  to  inspect  each 
dwelling  and  make  a  determination  as 
to  the  measures  which  should  be 
installed  to  save  energy.  The  ECCO 
would  itself  provide  the  auditors  to 
cany  out  the  inspection  phase  of  the 
program  and  would  be  responsible  for 
scheduling  and  overseeing  the  second 
phase,  the  actual  installation  of 
measures^  The  installation  work  would 
be  subcontracted  by  the  ECCO  to  local 
contractors  who  have  been  notified 
eariier  of  the  opportunity  to  participate 
in  the  program.  The  ECCO  would  also 
arrange  for  the  purchase  of  the 
conservation  measures  which  by  virtue 
of  the  volume  purchased  would  result  in 
cheaper  prices,  althQugfa  tiiis  may  have 
possible  anticompetitive  effects.  DOE  is 
particularly  interested  in  comments  on 
this  potential  problem.  The  conservation 
measures  recommended  by  the  auditor 
and  accepted  by  the  homeowner/tenant 
would  be  installed  systematically,  on 
block-by-Uock  basis,  by  the  local 


contractors  as  noted  earlier.  The  woik 
would  be  done  under  the  supervision  of 
die  ECCO  in  whose  interest  it  would  be 
to  save  the  greatest  amount  of  energy  at 
the  lowest  possible  cost  The  ECCO 
would  provide,  finally,  a  written 
'  warranty  covering  materials  and 
woikmansh^)  for  a  period  of  at  least 
lyear. 

According  to  the  terms  of  the  contract 
between  die  ECCO  and  die  utility(ies). 
the  actual  measurement  of  energy 
savings  would  then  commence.  The 
ECCO  would  receive  payments  from  the 
utility  based  on  these  measurements. 
Hie  number  of  years  over  which  the 
ECCO  would  be  paid  and  the  amount 
per  unit  of  ene^  saved  woidd  also  be 
according  to  the  terms  of  die  original 
contract 

The  role  of  the  State  or  local 
government  would  be  to  enforce  the 
terms  of  the  contract  through  monitoring 
and  normal  Judicial  channels.  In 
addition,  the  Government  would  provide 
an  opportunity  for  consumer  redress  in 
the  event  that  any  complaints  are  lodged 
against  the  ECCO.  the  utility,  or  bodi. 
throu^  consumer  protection 
mechanisms  estabushed  by  the  State 
and  local  government 

The  benefit  to  the  utility  would  occur 
as  a  result  of  acquiring  an  additional 
source  of  siqiply  from  the  conservation 
activities  performed  by  the  ECCO.  For 
gas  utilities;  the  saved  gas  would 
provide  a  source  of  stqtply  that  could  be 
resold  to  other  customers.  e.g..  industrial 
customers.  For  aU  utilities,  this  savings 
would  reduce  the  need  for  purdiasing 
power  or  fuel,  or  would  oCbet  the  need 
to  invest  in  new  or  enianded  facilities. 
The  uniqueness  of  me  REEP  concept 
lies  in  its  emphasis  on  rewarding  actual 
energy  savings  rather  than  number  of 
products  sold.  Such  an  emphasis  has  the 
potential  to  ensure  that  the  ECCO 
performs  the  most  cost-effective 
improvements  in  each  building,  since 
their  profit  results  from  optimizing 
results  over  a  long  period  of  time,  not 
from  making  one-time  sales.  Another 
characteristic  of  the  REEP  concept  is 
that  by  providing  retrofit  at  no  direct 
cost  to  the  constlmer.  it  is  designed  to 
overcome  two  of  the  most  serious 
barriers  that  exist  to  greater  retrofit 
activity:  high  fint  cost  to  the  consumer 
and  lack  of  convenient  trusted  delivery. 
The  REEP  approach  of  providing  for 
total  market  penetration  of  a  given 
geographic  area  also  allows  for 
economies  of  scale  in  operation  costs 
that  would  not  be  possible  with 
individual  investments  made  separately 
on  a  scattered  basis  at  different  times. 
Such  cost  minimization  could  enhance 
the  potential  for  private  sector  profit 
and  thus  the  overall  feasibility  of  the 


ram.  By^linking  the  I 
I  of  die  Utilities  (as  I 


program.  Q^iinUng  ttie  maiginal  supply 
costs  of  the  Utilities  (as  tepresentMi  in 
the  price  paid  for  saved  energy)  with  the 
BCCO's  decisions  about  how  much  to 
invest  in  each  house,  die  REEP  concept 
provides  a  motivatiao  for  investments  in 
conservation  which  mwe  closely 
matches  diat  of  society  as  a  whole. 
Finally,  dw  REEP  approach  places 
emphasis  on  die  institutional 
cooperation  that  may  be  necessary  to 
efficient  large-ecale  retrofit  brim^ 
togedier  die  utility,  die  utility 
commission,  state  and/or  local 
government  and  private  sector  widi 
each  providing  some  critical  element  of 
thr  process  and  togedier  creatiiu  a 
system  of  checks  and  balances  mat  ku 
the  potential  to  increase  consumer 
confidence  and  dieraby  consumer 
parttctoaticm— die  key  to  the  program. 
While  thAjREEP  concept  offen  some 
potential  solutions  to  retrofit  delivery 
and  financing  problems,  it  also  has  some 
potential  draw^cks.  One  negative 
aspect  of  the  concept  is  its  sheer 
conqilexity,  involving  many  diffsrent 
interests  and  organizations  all  having  to 
agree  upon  omiplex  and  controversial 
issues  such  as  energy  price  forecasts, 
accurate  measurement  mediodology. 
and  so  on.  The  REEP  apptoacfa  also 
poses  a  potential  threat  to  open  rauket 
comnetition.  because  an  ECCO  would 
be  able  to  offer  goods  and  services  at  no 
cost  to  the  consumeN-«n  offer  that  no 
odier  traditional  business  would  be  able 
to  match.  FlnaUy,  diere  is  a  problem  of 
ensuring  equity  for  those  who  do  not 
benefit  from  die  program  (such  as 
consumen  who  have  already  retrofitted 
their  residences)  ensuring  that  ttuy  db 
not  have  to  subsidize  iinniriy  diose  who 
so  benefit  from  the  program.  The 
demonstrations  will  help  to  ex^ora 
these  potential  problem  areas,  and 
various  meaiu  of  remedying-mem. 

D.  The  DenionstraUons 

The  legislation  authorizing  the  REEP 
demonstrations  is  intended  to  provide 
not  only  financial  assistance  to  hdp 
oCbet  the  cost  to  the  parties  involved, ' 
but  also  a  cooperative  framework  bx 
ensuring  that  all  the  parties  involved 
work  together  fully.  One  of  iiba  key 
elemente  introdund  by  die  legisUtfon  is 
to  assign  certain  reqwnsibilities  to  eadi 
participant  in  a  REEP  demonstration. 
Pint,  it  makes  a  Stete  or  local 
government  the  only  ellaible  applicant^ 
for  financial  assistanoelrom  the  ^ 

government  for  these  demoDstnttoos, 
aldiou^  most  of  die  parties  invohred  in 
the  demonstration  must  approve  the 
application  submitted  by  the  tete  or 
local  govenment  before  DOB  can 
consider  die  qiplication.  In  this  way,  the 
money  available  under  die  progrun  is 
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received  by  a  pi  rty  writh  no  finandal 
interaet,  bat  wit  i  die  responsibility  to 
allocate  the  moi  sy  in  a  manner  agreed 
upon  by  the  pari  es  who  will  participate 
in  the  demonstrt  tion.  The  le^lation 
also  calls  for  the  State  or  local 
government  to  b !  the  developer  of  the 
measurement  st  ategy  to  be  used  to 
measure  energy  mvings,  although  again 
the  strategy  is  to  be  a^^eed  upon  by  all 
the  participants.  Finally,  it  is  the 
responsibility  of  the  State  or  local 
government  to  o  induct  the  public 
hearing  which  is  required  in  each  area 
mrtiere  a  REEP  di  omostration  is 
contemplated,  tc  allow  the  public  and 
all  participants  i  n  opportimity  to 
comment  on  the  )roposed 
demonstration. 

The  role  of  the  Federal  Government  is 
to  provide  assist  ince,  set  guidelines  for 
consistency,  moi  itor  progress  of  the 
demonstrations,  and  disseminate 
information. 

The  responsib  lity  of  the  utility  and  a 
State  regulatory  luthority  (in  the  case  of 
a  regulated  utilit  r)  is  to  circulate  the 
value  which  it  w  11  assign  to  the  units  <rf 
energy  saved.  Tl  is  value  must  be  agreed 
to  by  the  State  o '  local  Government  as 
weU  as  the  Gov«  mor,  however,  to  help 
ensure  that  the  r  tsult  is  fair  and 
reasonable.  The  itility  is  also  charged 
with  the  responi  bility  of  selecting  the 
energy  conserve  ion  company  with 
wdiich  it  will  ent  ir  into  a  contract  to 
retrofit  within  iti  service  area  or  portion 
of  its  service  are  i.  The  utility  ana  the 
State  regulatory  authority  are  also 
responsible  for  t  egotiating  the  terms  of 
the  contract  witM  ttie  ECCO,  including 
the  measures  to  pe  installed  and  the 
inspection  procepure  to  be  used.  The 
utility  must  also  bay  die  ECCO  for  tiie 
saved  energy  aoieved. 

The  legislatioi  governing  these 
demonstration  a  so  places  emphasis  on 
the  safeguards  n  seded  to  ensure  that  the 
demonstrations  flon't  create  an 
anticompetitive  situation  in  the  area 
where  they  takekilace.  DOE  itself  is 
required  by  the  1  sgislation  to  report  to 
die  Congress  on  the  effects  on 
competition  of  d  e  demonstrations. 

The  legislatioi  authorizes  up  to 
$10,000,000  for  n  >  more  than  four  REEP 
demonstrations,  to*  be  used  to  assist  a 
State  or  local  go  remment  to  cany  out 
an  approved  pla  i.  One  of  the  underlying 
issues  of  genera  concern  in  this 
proposed  rule  is  the  most  effective  and 
equitable  distrib  ition  of  funds.  This  is 
discussed  more  ully  in  the  section-by- 
section  review  o  '  the  rule  which  follows. 
The  Department  seeks  comments  from 
all  potential  den  onstration  participants 
on  this  question. 


E.  DOE  Support  to  Applicants 

Whde  it  is  clear  diat  die  REEP 
program  provides  financial  assistance  to 
die  selected  applicants  (those  whose 
plans  are  selected  for  implementation), 
if  is  the  intent  of  the  Department  to  also 
provide  tedmical  assistance  to 
applicants  as  they  develop  their 
proposed  plans,  prior  to  submission.  The 
technical  assistance  being  considered 
includes  guidelines  for  the  development 
of  an  experimental  design  consistent 
widi  the  REEP  objectives.  It  is 
recoMnixed  that  the  proposal 
devriopment  is  an  intensive  effort  and 
several  specific  assistance  measures  are 
being  considered,  including:  technical 
workshops:  provision  of  cmisultative 
services  to  applicants;  and  planning 

Cts.  Since  the  legislation  states  mat 
idal  assistance  may  be  provided  to 
applicants"  *  *  *  to  carry  out  any  plan 
•  •  'if  die  plan  is  approved*  *  •". 
DOE  may  have  to  look  to  other 
legislative  authority  for  providing 
planning  grants.  Comments  on  the  most 
effective  means  of  providing  such 
assistance  are  solicited. 

DOE  also  intends  to  hold  a  series  of 
informal  meetings  with  interested  and 
affected  parties  to  discuss  problems  and 
issues  related  to  the  REEP  mechanisms, 
the  plan  preparation  process,  and  so  on. 
Further  notice  about  these  informal 
meetings  will  be  given. 

n.  Discussion  of  the  Proposed  Rule 

This  section  provides  a  general 
discussion  of  each  section  of  the 
proposed  regulation,  including 
disciission  of  key  problems  and  issues 
related  to  eadi.  The  discussion  is 
intended  to  stimulate  public  comment  on 
those  topics  that  are  especially  critical 
to  the  successful  implementation  of  the 
demonstration  program. 

A.  Definitiona 

DOE  proposes  to  incotporate  several 
new  definitions  for  this  rulemaking 
(section  459.102},  as  distinct  from  some 
of  the  definitions  used  in  the  RCS 
regulation  (10  CFR  456).  These  new 
definitions  are  required  by  the 
legislation  which  authorizes  the  REEP 
demonstrations. 

DOE  has  defined  the  term  "f^plicant" 
to  mean  any  State  or  local  government 
that  submits  a  proposed  RlW  plan  to 
the  Department.  A  "State  or  local 
government"  is  imderstood  to  mean  that 
any  of  the  following  may  submit 
proposed  plans:  a  Governor,  a  State 
Government  agency,  a  local  government 
agency,  an  elected  or  appointed  local 
offidid,  or  a  nonregulated  utility  which 
is  an  agency  of  a  State  or  local 
government  This  definition  allows  for  a 


broad  range  of  eligible  applicants, 
indudhig  mose  yma  may  not  have  any 
RCS-ralated  respontibilittes.  DOB 
solidts  comments  on  die  completeness 
of  this  definition,  or  on  any 
complications  that  may  arise  as  the 
result  of  anv  of  these  applicants  betaig  a 
grantee  under  the  prograoL 

We  are  oonsideilng  Including  the 
Tenneiiae  Valley  Audiority  (TVA) 
widiin  the  definidon  of  '^tate  or  local 
sovemment,"  since  it  performs  a 
nmction  similar  to  a  State  regulatory 
audioii^.  In  NECPA.  die  TVA  is 
induded  widiln  die  definition  of  State 
regulatory  authority.  We  seek  comment 
on  wdiether  this  indusion  of  TVA  as 
potential  applicant  would  be  desirable. 

Simllariy.  the  BonnevOle  Power 
Adndnistration  may  deserve  special 
consideration  in  the  REEP 
demonstration.  We  seek  comment  on  the 
role  of  the  BPA. 

The  definition  for  the  term 
'^sidential  budding"  indudes  all 
residential  buddings  regardless  of  the 
number  of  individuuBl  units  or  die  type  of 
ownenhip.  This  definition  also  indudes 
renter-occupied  residential  buddings  of 
aU  types. 

"Conservation  measures"  in  this 
rulemaking  are  broadly  defined  to 
indude  aU  those  measures  died  under 
die  RCS  regulation  (10  CFR  466)  as  well 
as  any  additional  measures  that  have 
demonstrated  energy  saving 
effectiveness.  The  particular  measures 
induded  in  any  demonstration  are  to  be 
dedded  by  the  applicants.  We  point  out 
that  ^s  definition  may  indude  solar 
and  load  management  devices. 

B.  Functions  of  the  Energy  Conservation 
Company 

Section  459.103  describes  the  essential 
functions  in  the  demonstrations: 
inspection  and  retrofit  of  residential 
buddings.  This  section  also  notes  who  is 
eligible  for  those  services.  Specifically, 
this  section  describes  the  services  which 
the  energy  conservation  company 
(ECCO)  must  offer  to  all  the  owners  and 
tenants  in  the  designated  program  area. 

One  of  the  issues  of  concern  that  is 
immediately  apparent  in  the  definition 
of  service  coverage  is  what  provisions,  if 
any.  can  be  made  for  od  heated  homes. 
Savings  of  od  are  not  of  any  value  to  gas 
and  electric  utilities,  and  thus  there  may 
not  be  incentive  for  retrofits  in  this 
portion  of  the  budding  stock.  Of  coune. 
if  a  home  which  is  od-heated  also  uses 
substantial  amounts  of  electridty  or  gas 
for  other  purposes,  such  as  water 
heating  or  air  conditioning,  theo'sn 
ECCO  would  have  an  incentive  to 
provide  some  services  to  this  home. 

One  of  the  attractions  of  the  REEP 
concept  is  the  economies  of  scale  which 


would  occur  from  retrofit  of  entire 
blodci  of  hornet  at  <nice.  If  a  gigniflcant 
fraction  of  die  hornet  in  a  program  area 
are  oil-heated,  thete  eoonomiet  of  tcale 
may  be  reduced.  A  tigniflcant 
opportunity  for  retrofitting  oil-heated 
hmnet  would  alto  be  mitaed.  In  any 
event.  DOB  will  take  into  account  me 
treatment  of  oil-heated  hornet  at  we 
ettimate  the  enetgy  taving  potential  of 
eadi  prapoaed  RBBP  plan.  DOE  teekt 
comment  from  the  public  on  pottible 
wayt  of  including  oU  heated  homet  diat 
do  not  create  unacceptable  burdena  for 
die  gat  or  electric  utUitiet,  dieir 
cuttomera  or  die  BOCO't. 

Seed  on  4S0.103  coven  the  three  batic 
tervioet  each  BCOO  mutt  oSert 
intpeedon:  tupply  and  inttallation:  and 
warranty  of  matnial  and  woikmanthip. 
Hm  firtt  tervice.  intpection,  mutt 
.  include  an  actual  audit  of  each  building, 
accompanied  by  iirfbnnadon  given  to 
the  owner  or  occupant  at  to  the 
meaturet  diet  would  be  inttalled  and 
die  financial  tavingt  that  would  retult 
from  die  inttallation.  In  addidon,  A^ 
BCOO  mutt  give  to  die  owner  o^ 
occupant  infmnadon  concniBiilg  energy 
taving  pracdcef  diat  could  be  employed 
in  die  building  without  <n«hilHi^ 
anydiing.  and  potential  tavingt  that 
could  retult  from  diete  pracdcet. 

The  central  ittuet  related  to  the 
faitpecdon  it  which  meaturet  thould  be 
induded  on  Ab  intpeedon  "Utt"  and 
who  thould  detennine  vibich  meaturet 
to  inttaU  in  any  given  building.  The 
conference  report  which  accompaniet 
the  legitladon  maket  clear  that  die 
"litt"  of  meaturet  contidered  by  an 
BCOO  during  home  intpeedon  under  the 
KEEP  program  doet  not  have  to  be 
identical  to  DOB't  RetidenUal 
Conaervadon  Service  litt,  developed  for 
the  nadonal  contervadon  information 
program  (10  CFR  458. 44  FR  November  7. 
1979)  which  it  to  begjn  in  1961.  At 
propoted.  die  regulationt  provide 
appllcantt  for  the  REEP  demonttration 
widi  the  opportunity  to  deviie  v^tever 
litt  of  meaturet  they  feel  it  appropriate 
for  the  market  being  terved  by  die 
demonttration.  Juat^cation  for  the 
meaturet  choten  by  applicanti  mutt  be 
lubmitted  in  the  application,  however, 
at  DOE  will  be  contidering  the  overall 
energy  taving  potential  of  each 
propoted  plan  at  a  final  telection  factor. 
There  are  obvioutly  many  measuies 
vthitii  mi^t  be  induded  in  an  ECCO't 
litt  at  well  at  many  pottible 
combinationt  or  "packagea"  of 
meaturet.  The  concern  it  to  enaure  that 
the  meaturet  repretent  the  mott  cott 
effective  and  eneigy  efficient  meaturet 
availaUe,  and  that  the  most  complete 
retrofitt  are  perfuniied. 


The  tupply  and  inatalladon  of  the 
meaauret  it  to  be  coordinated  by  the 
BCOO.  Aldiough  die  legidadon  doet  not 
tpedfically  ttate  it  it  it  aaaumed  that 
the  actual  «rork  of  the  inttaUationt  it  to 
be  carried  out  by  local  contractora 
woridng  under  tubcontract  to  the  BOCO. 
The  main  reaaon  for  diit  requirement  ia 
that  the  tair  and  open'  competition  dted 
fi«quendy  bv  die  legialation  could 
probably  onqr  be  amievad  under  a 
tyttem  wdiidi  diannala  work  to  local 
btttinettet  rather  than  tupplanting 
them.  IXX  aolidtt  commentt  on 
retaining  thit  raquiranent  for  the  ute  of 
local  oontraotota. 

TIm  laat  paragraph  of  aeodoa  4B0.103 
ttatet  that  each  BOCO  mutt  oSar  a 
written  warranty  to  each  cnatomer  in 
die  program  area  who  haa  maaaurea 
inttalled.  guaranteeing  the  material  and 
workmantnip  for  a  minimum  period  of  1 
year. 

C.  Contract  ProvigitmM 

Section  460.101  deacribei  what  die 
contract  between  each  utility  and  BOCO 
muat  contain.  The  contract  ittelf  it  the 
critical  document  in  the  demonatration. 
qiedfyins  the  termt  of  the  financial  and 
functional  relationahip  between  die  two 
key  partnera.  die  utility  and  die  private 
company.  There  are  aeveral  very 
inqiortant  iatuet  attodated  with  die 
tennt  of  the  contract  eadi  of  which  ia 
ditcutted  individually  below. 

Paragraph  (a)  requiret  diat  the  utiUty 
and  die  BCCO  agree  iqion  a  geogra|diic 
area  which  it  n^iere  t^  dmiumttration 
will  be  carried  out 

Paragraph  (b)  callt  for  die  explidt 
statement  withhi  die  contract  of  the 
servicea  diat  die  ECCO  will  provide  to 
the  utility  cuttomen  in  the  program 
ana.  Thete  tervioet  are  to  indude.  at  a 
minlmnm,  the  intpection  of  the  building, 
the  tiqiply  and  inttallati(m  of  meaturet, 
and  thie  provition  of  wairantiet  for 
material  and  wotkmanahip. 

Paragraph  (c)  deala  with  the 
meaturement  of  eneigy  tavingt 
achieved  at  a  retult  of  the  program.  The 
law  requiret  that  tbe  State  or  local 
government  official  tubmitting  die  REEP 
application  to  DOE  be  the  one 
responsible  for  developing  die 
measurement  procedure  and  its  precise 
terms.  Presumably  the  measurement 
procedure  would  take  into  account  die 
period  of  time  over  v^ch  the 
measurements  would  be  made;  the 
control  for  weather  variations  affecting 
eneigy  consumption:  and  changes  in 
occupancy,  etc  ntdiich  codd  affect 
contumption  levy  It.  In  addition,  Ae 
procedure  for  meaturing  mi^t  take  into 
account  the  need  for  a  control  groiqi, 
either  matched  or  aggregate  (or  both), 
agafaut  which  to  teat  die  tavingt  of  die 


retrofitted  groiqi.  DOB  beUevet  diat  dw 
flnandal  intereata  of  the  two  paitiea  to 
the  oontract— 4he  utility  and  me  ptivate 
company— will  dictate  agraement  on  die 
ute  of  proper  weedier  data,  control 
groupa.  etc  in  the  meaanrement  method 
preacribed  by  the  State  or  kical 
govemment 

DOB  plant  to  provide  aobatandal 
tfJinifjf  I  tffiftaiM?e  tft  the 
demonttration  dtet  in  devdopment  of 
die  maaaurement  plana.  Hmm^  the 
meaaurement  plan  it  "^^t*  and 
oentrd  to  die  anooeaa  of  me  prafram. 
our  analyaia  to  date  thowt  mat  \ 
Btatittical  aampMng  procedurae  can' 
pcodnoe  maaturanantt  which 
accurately  reflect  the  aavingt  achieved 
by  die  BOCO. 

Parayaph  (d)  caUa  bx  die 
tpedflcationja£lhapiice  whidi  die 
utility  will  pay  diftEOCO  per  unit  of 

iBCOO.Thitit 
potaitflally  die  moat  oonmhcated  and 
the  moat  oontrovartial  of  aO  the  contract 
proviaioot.  The  actnd  value  to  the 
utility  of  eneigy  tavad  will  vary  graatly 
from  ana  utility  to  another,  depending 
upon  die  current  average  ooatt  of  fuel. 
^  maiginal  coat  of  new  canadty.  the 
peak  loaid  reqdrementt  of  me  utflity. 
and  die  time  of  day  die  eneigv  ia  uaed 
and  to  on.  In  order  to  give  udlitiea  and 
public  utility  oommiMiont  flexibility  hi 
deviaing  flnandng  achemea  tiLppdmize 
cooaervation  invaatmenta.  thiakey 
aqiec^  of  the  contract  hat  been  left  open 
in  die  propote^rule.  At  the  Department 
it  concerned  with  demonttratii^  the 
profitability  of.  cooaervation  invaatment 
and  identifying  the  inoentivet  necettaiy 
to  make  the  inveatmentt,  it  withet  to 
encourage  innovative  price  ttrnctuiing 
at  fdly  at  potdble. 

Paragra^ih  (e)  addrettet  die  explidt 
tennt  dF  payment  by  the  utility  to  the 
ECCO.  bated  on  the  measurement 
procedure  and  vduet  wddcfa  have  been 
agreed  upon.  It  thould  be  noted  here 
that  die  period  of  time  over  wdiich  actnd 
meatuiementt  are  made  doet  not  have 
to  be  die  tame  at  die  period  of  time  over 
which  paymentt  to  die  ECCO  are  made. 
It  it  ejqiected  that  paymentt  would  be 
made  over  a  longer  period  of  time, 
taking  into  account  the  fact  that  the 
benefitt  from  the  cooaervation 
inveatmentt  wodd  aocme  to  die  utilify 
over  a  period  of  teverd  yeeri.  periiapa 
for  as  long  aa  16-20  years.  Nothing  haa 
been  prescribed  fai  fte  propoted 
regulation  kbout  die  number  of  yeart  or 
the  frequency  of  payment  that  would  be 
appropriate. 

Paragraph  (f)  callt  for  the  oootract  to 
qiedfy  die  oieaturet  and  tecfaoiqaet  the 
BOCO  will  coodder  during  inapacdooa 
of  reaideocea.  aod  how  die  BOOO  wiU 
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detennine  ■wk  sh  measures  to  instaU  in 
any  given  restience. 

Paragraph  (i)  calls  for  the  inclusion  of 
any  applicablTPederal  standards  for 
materials  andjnstallatlon. 

Paragraph  (1)  refers  to  the 
requirements  nr  the  ECCO  to 
subcontract  fvith  local  contractors  for 
the  retrofit  insjallations  performed 
under  the  dem  instration.  This 
subcontracting  requirement  is  the 
mintinimi  com  «tition  safeguard 
spedfled:  othc :  procedures  for 
protecting  con  ^tition  an  also  to  be 
contained  in  tl  e  contract  and  will  be 
considered  by  X3E  in  its  selection 
process  under  lection  450.106. 

Paragraph  (i  states  the  statutory 
requirement  A  it  the  State  regulatory 
authority,  in  tt  b  case  of  a  regulated 
utility.  approv(  the  cotitract  and  all  its 
provisions  befi  in  the  contract  can 
become  effect!  /e.  This  has  the  effect  of 
making  the  re{  ilatoiy  authority  a  full 
partner  in  the  ontract  negotiations 
between  the  u1  lity.  the  ECCO,  and  the 
State  or  local  {  oveinment  unit  which 
submits  the  RBEP  application  to  DOE. 

Paragraph  uj  stipulates  that  the 
contract  spedw  any  other  requirements 
or  restrictions  o  be  placed  on  any  of  the 
parties  to  the  c  sntract 

D.  Contents  of  Proposed  REEP  Plans 

Section  450.1 05  describes  what  must 
be  contained  ii :  the  Plan  that  is 
submitted  to  D  3E  by  a  State  dr  local 
government  rei  luesting  funding  for  a 
REEP  demonst  ation.  The  Plan  is  a 
presentation  o  the  overall  strategy  for 
carrying  out  th !  demonstration, 
including: 

— the  contra  ;t  provisions; 

— the  design  ttion  of  responsibilities  of 
aU  the  parties  nvolvedinthe 
demonstration  ^ 

— the  docum  mtation  of  the  public 
process  by  wh  ch  the  Han  itself  was 
developed  (i.e.  the  public  hearing 
record). 

Implicit  in  al  1  the  Plan  requirements  is 
a  question  of  t  ning:  Are  all  the  Flan 
requirements  1 1  be  completed  action  at 
the  time  the  PI  in  is  submitted  to  DOE? 
For  example,  c  see  the  contraot  between 
thsLUtUinr/and  he  ECCO  have  to  be 
signeo^or  to  submission  of  the  Plan  to 
DOE?  The  Dep  irtment  has  tentatively 
taken  the  posU  on  in  these  proposed 
rules  that  the  I  an  must  describe  the 
proposed  term  i  of  the  contract  and 
include  a  copy  of  the  solicitation  for  the 
ECCO.  The  PU  n  must  also  show  the 
schedule  by  w  ich  the  terms  of  the 
contract  (and  t  le  other  actions)  will  be 
completed. 

Each  Plan  must  include  a  detailed 
description  of  me  maiket  to  be  served 
by  a  denumstrt  ition.  This  is  to  help  DOE 


In  selecting  an  adequate  range  of 
demonstration  sites,  as  well  as  to 
establish  a  basis  for  adequate  market 
assessment  on  the  part  of  the  REEP 
partidpants  themselves. 
'  Paragraph  (d)  calls  for  an  objective 
description  of  the  utility(ies)  which  will 
be  participating  in  the  denunutratiiHi. 
including  the  number  and  type  of 
customen  affected.  ^ 

Paragrairii  (e)  requires  the  Plan  to 
indude  a  copy  of  the  "request  for 
proposals"  or  solidtation  the  utility  will 
use  to  seek  ECCO's  interested  in 
entering  into  a  contrad  with  the  utility 
to  perform  the  inspfdions  and  retrofits. 
One  specific  requirement  that  appean 
here  is  the  statutory  requirement  for  a  . 
"fair,  open  and  nondiscriminatory" 
process  for  choosing  the  ECCO.  The 
section  also  contains  requirements  that 
small  and  minority-ovmed  businesses  be 
given  adequate  notice  of.  and 
opportunity  to  partidpate  in.  the 
proposed  demosntration.  DOE  expects 
that  the  selection  of  the  ECCO  will 
residt  from  &e  jltiblic  notice  induded  in 
the  Plan.  We  seek  comment  on  whether 
it  is  reasonable  to  exped  this 
soUdtation  to  be  finished  in  time  to  be 
part  of  the  Flan  application. 

Paragraph  (f)  contains  two  specific 
additions  to  the  basic  requirements  of 
the  contract  between  the  utility  and  the 
ECCO  which  are  given  in  section 
450.104.  The  two  additions  are'the 
possible  additional  REEP-related 
activities  that  would  be  contraded  for 
by  the  utility,  as  weQ  as  the  enforcement 
activities  which  the  State  or  local 
government  shall  undertake  to  enforce 
such  contract  Additional  activities  for 
which  the  utility  might  contrad  indude 
spedal  mariceting  and  outreach 
activities;  post-installation  inspections 
one  year  after  the  retrofits  are  made; 
and  so  on.  llie  enforcement  actions  on 
the  part  of  the  State  or  local  government 
are  not  specified  in  the  proposed  rule 
except  for  the  requirement  for  a  semi- 
annuJal  review  to  be  conducted  by  the 
State  or  local  government  of  the 
progress  of  the  demonstration. 

F^agraph  (g)  of  the  Plan  content 
requirement  calls  for  a  detailed 
description  of  the  way  in  which  the 
price  to  be  paid  the  ECCO  will  be 
determined.  As  noted  earlier  in  this 
discussion  (section  456.104)  this  is  the 
single  most  critical  component  of  the 
REEP  process.  The  value  assigned  by 
the  utility  (with  its  public  utility 
commission)  to  the  energy  that  is  saved 
through  retrofit  in  its  service  area,  is  the 
key  that  will  determine  the  feasibility  of 
the  program. 

DOE  recognizes  that  this 
detennination  is  best  left  up  to  the 
demonstration  partidpants.  However, 


die  conference  report  aooompanylng  the 
law  states  that  tfie  Coogress  intended 
diat  die  value  asiodated  witii  any 
deferral  in  expanaton,  prpdudion  or 
distribation  may  be  included  in  die 
definitiim  of  tfa«  valne  to  the  utility  of 
die  energy  saved.  The  proposed  rule  as 
written  does  not  define  avoldad  ooats  in 
any  predae  terma.  and  leaves  tlda 
determination  to  the  individual 
demonstration  aniUcants.  It  is  assumed 
tfiat  ainoe  the  demonstratfon  Flan 
submitted  to  DCffiby  die  State  or  local 
governmnit  must  oomtain  a  definition  of 
the  value  of  energy  saved  which  is 
acceptable  to  aU  parties,  a  fair  and 
reasonable  determination  will  be  made. 

An  issue  hen  is  ralatad  to  die  legal 
requirement  that  the  services  of  the 
ECCO  be  offered  to  die  owner/oocupant 
"without  charge."  Does  this  requirement 
prohibit  only  mred  duuges,  bat  allow.- 
indired  charges?  It  is  poesible  that 
utilities  would  need  to  recover  part  of 
their  costs  of  die  program  in  the  form  of 
a  spedal  consumer  conservation  charge- 
back, te.,  an  incremental  fee  added  to 
the  customer's  regular  monthly  fiuusl  bill 
Another  alternative  would  be  to  create  a 
separate  dass  of  ratepayen  wdio  do  pay 
different  rates  based  on  die 
conservation  investment  and  reduced 
consumption  requlnments  they  an 
benefitting  from.  Both  of  these 
alternatives  mi^t  substantially  reduce 
the  partidpation  rates  among  nsidential 
customen.  This  issue  is  also  cradal  for 
resolution  of  the  equity  problem 
between  customen  who  have  alnady 
ntrofitted  at  their  own  eiqiiense  venus 
those  who  will  be  conqiletely  subsldixed 
for  dieir  ntrofit  It  is  crudal  also  for 
resolution  of  utility  cost  accounting  for 
the  REEP-nlated  payments  utilities 
make.  The  porposed  rule  does  not 
prohibit  an  indired  charge  to  the 
customen  benefitting  frmn  the  program, 
and  indirect  charges  have  not  been 
explidty  treated  in  the  proposed  role. 
DOE  is  very  concerned  that  in  each 
demonstration,  consumen  be  informed 
of  any  costs  that  will  be  involved  widi 
the  demonstrations,  however,  and  full 
disdosure  of  such  information  will  be  a 
fador  in  evaluating  the  fair  and  open 
competition  provision  of  proposed  plans. 

Paragraph  (h)  of  die  Han.  like  the 
previous  paragraph  concerning  the  value 
of  saved  energy,  nfen  diredly  to  one  of 
the  contrad  items:  the  measunment 
procedun  for  calculating  sayings.  There 
are  four  basic  plan  requirements  for  the 
measurement  of  aduaLenergy  savings 
resulting  from  the  ECCO's  retrofit  woric 
Pint  it  must  be  specified  over  what 
period  of  time  the  savings  will  be 
measured.  Second,  the  total  number  of 
measurements  must  be  specified  as  well 


Padwal  Regbter  /  Vol.  46.  No.  16'  /  Monday.  January  26.  1981  /  Propoted  Rules 


ai  Um  interval*  at  which  the 
measurementB  will  be  taken.  For 
example,  there  may  be  one  actual  meter 
reading  taken  of  the  demonstration 
hornet  once  every  3  months  for  3  years. 
In  addition,  the  plan  must  specify  who 
shall  have  the  responsibility  for 
conducting  and  recording  the 
measurements.  For  a  detailed  discussion 
of  the  Department's  concerns  relative  to 
the  measurement  procedure,  see  the 
discussion  under  section  459.104. 
Paragraph  (i)  prescribes  what 
procedures  must  be  included  in  the  Plan 
for  selecting  the  measures  to  be 
installed  in  the  residences.  As  noted 
earlier,  the  decision  about  what 
measures  are  installed  in  each  house 
under  the  demonstration  has  been  left 
entirely  to  the  applicants.  It  is  assumed 
the  applicants  will  refer  to  the  list  of 
measures  that  has  been  developed  by 
DOE  for  the  national  Residential 
Conservation  Service  Program,  as  these 
measures  have  proven  energy  saving 
value,  and  have  established  standards 
of  quality.  However,  it  is  not  necessary 
for  a  demonstration  to  include  all  the 
RCS  measures  in  its  program,  and  it  may 
choose  to  add  measures.  DOE  is 
requiring  that  the  plans  submitted 
merely  describe  the  list  of  measures 
which  will  be  considered  by  each  ECCO 
in  each  home  audited.  It  is  expected  that 
the  list  of  measures  which  the  building 
inspection  considers  will  be  greater  than 
the  number  of  measures  actually 
installed,  however. 

Applicants  should  keep  in  mind  that 
the  number  of  measures  which  are 
included  in  the  program  is  one  factor 
which  will  affect  the  amount  of  energy 
which  a  particular  plan  is  likely  to  save. 

In  keeping  with  the  Department's 
concern  for  assuring  the  quality  and 
reliability  of  materials  installed  under 
this  program,  a  requirement  has  been 
added  in  paragraph  (j)  that  all  measures 
installed  in  demonstration  homes  meet 
any  applicable  standards  for  materials 
and  instaUed  which  were  promulgated 
under  the  final  rule  for  the  Residential 
Conservation  Service. 

The  legislation  establishing  the  REEP 
demonstration  expressed  special 
concern  for  the  possible  anticompetitive 
effects  of  one  ECCO  having  an  exclusive 
contract  with  a  utility  or  utilities  in  a 
given  geographical  area.  In  effect  such  a 
contract  means  that  one  dedon-maker 
or  consumer,  the  ECCO,  is  substituted 
for  many  thousand  decision  makers  in 
the  marketplace  with  the  potential  for 
directing  a  great  deal  of  capital  to  one  or 
a  few  sources  only.  Obviously,  it  would 
be  diCBcult  for  other  retrofit  and 
insulation  firms  to  conqwte  with  the 
ECCO  which  is  able  to  offer  retrofit  at 
no  cost  to  the  owner/occupant  One 


fiartial  remedy  (not  required  by  the 
egislation)  is  for  the  ECCO  itself  to 
subcontract  the  retrofit  work  to  local 
contractors. 

Subsection  (k)  contains  the 
requirements  we  proposed  to  reduce  the 
effect  of  the  ECCO's  activities  on 
competition  in  the  market  for 
installation  services.  These  proposed 
requirements  provide  that  the  ^CO 
must  subcontract  all  installation  of 
energy  conservation  measures.  They 
also  establish  certain  restrictions  on 
how  they  may  select  the  subcontractors. 
The  goals  of  those  requirements,  are 
first,  to  prevent  any  one  existing  local 
contactor  from  having  an  unreasonable 
share  of  the  business  in  the  program 
area,  and  second,  to  provide  reasonable 
access  for  new  firms  to  these  markets. 
DOE  seeks  comments  on  these  proposed 
requirements  and  suggestions  about 
others  that  may  be  necessary.  We 
request  that  commenters  consider  the 
following  questions  in  their  responses: 

— ^To  what  extent  will  these 
requirements  dampen  the  interest  of 
ECCO's  in  bidding  on  the  utility 
contract?  Can  the  vague  terms 
"reasonable"  and  "unreasonable"  (used 
in  the  proposed  rule)  be  more  clearly 
defined? 

—Will  the  ECCO's  activities  be  likely 
to  set  fixed  prices  for  installation 
services?  If  so,  should  provisions  be 
added  to  reduce  this  effect? 

— ^Are  there  any  circumstances  in 
which  the  ECCO  should  be  allowed  to 
install  measures  itself,  rather  then 
,  through  subcontractor?  For  example,  it 
may  be  cheapest  for  the  ECCO  to  install 
directly,  some  low-cost  measures  (e.g., 
caulking,  weatherstripping,  water  heater 
insulation,  etc.)  during  the  inspection  of 
the  house.  But  this  might  adversely 
affect  any  firms  now  offering 
installation  of  these  measures.  What  is 
the  best  resolution  of  this  conflict? 

A  similarly  difficult  problem  is  the 
potential  effect  of  the  demonstration  on 
the  competitive  balance  among 
particular  brands  or  types  of  particular 
measures.  For  example,  in  the 
demonstration  area,  there  may  be 
serveral  brands  of  clock  thermostats 
which  are  available  and  commonly 
purchased.  In  an  attempt  to  get  the  best 
price,  the  ECCO  may  accept  bids  for 
bulk  purchases  and  select  a  single  brand 
for  the  entire  demonstration  area. 
Though  this  procedure  may  reduce 
costs,  if  it  were  used  in  a  widespread 
implementation  or  REEP,  the  number  of 
brands  (and  manufacturers)  of  dock 
thermostats  might  be  substantially 
reduced. 

The  best  solutions  to  these  problems 
are  not  readily  apparent  and  will  require 
careful  analysis.  DOE  intends  to  consult 


during  the  comment  period  with  the 
Federal  Trade  Commission,  the 
Department  of  Justice  and  the  Small 
Business  Administration  in  developing 
the  final  program  regulations.  We  seek 
suggestions  for  reducing  the  potential 
adverse  effect  of  REEP  on  competition. 

Subsection  (1)  addresses  consumer 
grievance  procedures,  by  requiring  the 
plan  submitted  to  DOE  to  dMcribe  how 
the  demonstration  will  resolve  any 
complaints.  It  is  assumed  that  the 
existing  State  or  local  consumre 
protection  mechanisms  in  each 
geographical  area  will  be  suffident  to 
satisfy  this  requirement,  and  such 
mechansims  need  be  only  briefly 
described. 

Subsection  (m),  which  requires  an 
explanation  of  how  utility  REEP 
payments  to  ECCO's  shall  be  recovered, 
has  been  added  by  the  Department.  We 
do  not  intend  to  require  a  particular 
method  of  cost  recovery  in  die  final 
regulations.  This  issue  is  solely  for  the 
determination  of  the  utility  and  its  State 
regulatory  authority  (where 
appropriate).  However,  the  method 
chosen  will  graady  affect  the  motivation 
of  die  utility  to  make  the  demonsbation . 
successful. 

Subsection  (n)  calls  for  the  plan  to 
contain  a  time  schedule  for  the 
demonstration,  induding  the  key 
milestones  for  signing  the  contract, 
initiating  meastuvments  of  energy 
savings.  No  deadlines  have  been 
establisehd  for  the  completion  of  these 
activities.  For  purposes  of  infonnation 
DOE  would  like  to  receive  comments  on 
the  amount  of  time  that  would  be 
required  to  complete  the  various  steps  in 
the  demonstration.  We  believe  that  it 
may  take  between  6-18  months  to  set  up 
for  the  actual  inspections  and 
installations. 

E.  Financial  Assistance  To  Be  Made 
Available 

Section  456.106  describes  the  finandal 
assistance,  in  the  form  of  grants,  which 
DOE  may  provide  for  REEP 
demonstrations.  The  most  important 
aspect  of  this  section  is  that  it  exdudes 
purchase  and  installation  of  materials 
from  eligibility  for  Federal  finandal 
support  The  intent  of  Uiis  exdusion  is  to 
avoid  giving  the  impression  that  the 
REEP  is  a  demonstration  of  a  new 
subsidy  program  from  the  Federal 
Government  to  homeownen.  DOE  will 
make  funds  available  for  the  pre- 
implementation  woik  that  will  be 
required  to  organize  each 
demonstration.  DOE  also  intends  that 
such  funds  be  available  to  all 
participating  parties  in  a  REEP  project 
through  the  State  or  local  government  to 
the  utility,  die  regniatoiy  audiority.  and 
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the  energy  codm  rvation  company.  Such 
preliminary  work  might  include  contract 
negotiations  reqaiiing  an  attorney, 
iDi^et  assessmant  to  determine  an 
appropriate  prtwam  area,  and  so  on. 
Except  for  purch  ue  and  inatallation  of 
measures,  demoi  istration  funds  are  also 
intended  to  help  underwrite  actual 
program  activitit  s.  The  purpoM  of  this 
fimding  is  to  sha  « the  risks  and  added 
'  costs  associated  with  first  time 
demonstrations  ( f  this  concept.  DOE 
seeks  comments  on  whether  other 
demonstration  o  ists  ought  to  be 
excluded  from  tt  e  DOE  funding,  in  the 
interest  of  havin  a  valid  test  of  the 
commercial  viab  lity  of  the  REEP. 

F.  Application  Pi  ocedurea 

Section  450.10;  covers  the  application 
procedures  for  tl  e  REEP 
demonstrations,  t  is  clear  from  the 
requireinents  of  i  le  legislation  that 
althougn'State  aad  local  governments 
are  the  only  ones  eligible  to  submit 
applications  to  E  EO,  all  the  details  of 
the  application  n  ust  reflect  the 
consensus  of  the  utility,  the  State  and/or 
local  governmen ,  the  private  company 
(if  a  contract  hai  been  negotiated)  and 
the  State  r^gulat  try  authority.  Thus,  it  is 
the  intention  of  t  le  program  to  require 
cooperation  bet«  'een  aU  parties 
involved  in  the  (i  smonstration.  The 
remainder  of  the  section  describes  when 
the  applications  ire  due  and  who 
approve  the  VtSE  >  application  before  it 
is  submitted. 

DOB  solicits  o  imments  isom  the 
public  on  the  am  )unt  of  time  that  would 
tM  reasonable  to  expect  both  for 
preparation  of  amplications  and  for 
implementation  ( i  the  actual  retrofit 
services  once  av  ards  have  been  made. 
The  proposed  ru  b  suggests  a  6-month 
period  for  the  pn  paration  of  proposed 
plans,  with  the  a  isumption  thiat  this 
period  of  time  cc  ild  be  the  minimum 
needed  to  fulfill  \  he  nan  requirements 
and  have  the  dei  lonstration  ready  to 
implement  Comi  lentors  should  address 
whether  this  assi  imption  and  die  6- 
month  time  pierio  d  are  appropriate, 
however,  as  wel  as  suggest  a  ma^dmum 
prraaration  time  that  shotdd  be  allowed. 

llie  statutory  i  eqnirement  for  a  public 
hearing  is  repeat  id  in  paragra]^  (d).  It  is 
the  responsibilit;  of  the  State  o^local 
government  appj  ring  to  conduct  the 
public  hearing,  a  id  to  consider 
incorporating  th4  results  of  the  hearing 
in  its  Han. 

C.  ^plication  C  mtenta 

Section  460.10 
must  be  indudec 
applications  to 
DOE  has  not  added 
this  sectiim  beyc  nd 


lists  the  items  that 

in  the  formal 

for  REEP  funding, 
any  provisions  to 
those  required  by 


lOE 


law.  The  basic  elements  of  the 
application  are  the  nan.  the  hearing 
record,  the  completed  financial 
assistance  foims,  and  the  written 
approvals  stipulated  in  section  450.100. 

H.  Selection  Criteria 

Section  450.100  sets  forth  the  criteria 
which  the  Assistant  Secretary  will  use 
in  approving  and  selecting  REEP 
applications.  As  required  by  law,  the 
Assistant  Secretary  can  select  no  more 
than  four  REEP  demonstration  sites.  The 
threshhold  requirements  for  approval 
are  those  listed  in  the  preceding  section. 
Beyond  these,  the  Secretary  wiU  take 
into  account  criteria  which  reflect  the 
goals  of  the  overall  program;  that  is.  to 
save  substantial  amounts  of  energy  in  a 
commercially  profitable  manner, 
without  adversely  affecting  competition. 
To  meet  these  goals,  the  r^pilation  lists 
criteria  which  pertain  to  the  adequacy  of 
the  demonstration  design,  such  as  the 
need  for  geographic  diversity, 
organizational  diversity,  and  client 
diversity. 

Other  factors  that  will  be  taken  into 
account  are  the  energy  savings 
potentially  indicated  by  the  proposal " 
plan,  the  likelihood  that  the  costs  and 
benefits  of  the  program,  for  the  utility. 
wiU  be  appropriately  balanced,  and  the 
selection  of  conservation  measures.  The 
degree  to  which  applicants  have  tried  to 
reduce  anticompetitive  features  of  the 
demonstration  will  also  be  a  factor  in 
making  final  selection. 

DOE  is  concerned  about  the  inclusion 
of  both  multlfamily,  rental,  and  low- 
income  residences  in  these 
demonstrations.  Although  specific 
requirements  for  including  Uiese 
categories  of  residences  have  not  been 
proposed,  applicants  should  be  aware 
that  these  residences  may  have  higher- 
than-average  energy  conserving 
potential,  and  thus  may  contribute 
significantly  to  the  overall  energy  saving 
potential  which  will  be  assessed  by 
DOE  in  approvhig  proposed  plans.  In 
particular,  DOE  is  looking  in  to  ways  for 
the.  inclusion  of  low-income  residences 
to  be  enhanced  by  Weatherization 
Assistance  Program  funds.  It  may  be 
possible  for  local  agencies  to  make 
funds  available  for  the  purchase  and 
installation  of  measures  under  a  REEP 
demonstration. 

Paragraph  (b]  of  section  450.100  lists 
the  criteria  for  approving  financial 
assistance  under  the  program.  Tlie0 
include  the  completeness  of  the 
financial  information  submitted,  as  well 
as  the  degree  of  Federal  financial 
assistance  that  is  requested  and  the 
merits  of  the  request.  The  Department  is 
also  concerned  about  Justifications  for 


funding  assistance  in  areas  where  no 
activity  could  otherwise  take  place. 

/.  Revocation  of  Approval  and  Financial 
Assistance 

Section  460.110  States  the  criteria 
which  will  be  used  to  revoke  approval 
and  financial  assistance  for  any  plan  or 
demonstration.  Three  of  these  criteria, 
which  an  spedfled  in  the  law.  relate  to 
the  problem  of  maintaining  competition. 

The  problem  of  competition  is. 
potentially,  one  of  the  most  serious 
drawbacks  to  the  REEP  program. 
Because  DOE  does  not  have  suffident 
information  at  this  time,  it  must  rely 
upon  the  public  comments  elidted  by 
this  proposed  rale:  the  public  hearings 
required  in  the  formulation  of  each 
proposed  nan;  the  reports  required  of 
the  grantees;  and  die  revocation 
safeguards  provided  by  this  section,  to 
raise  and  resolve  concerns  in  this  area. 
The  Federal  Ttade  Commission  is  also 
charged  in  the  legislation  with 
responsibility  for  consulting  with  DOE 
on  competition  issues,  and  for  making 
revocation  dedsions  with  the 
Department 

Tlie  Department  also  reserves  the 
right  in  tUs  section  to  revoke  approval 
and  finandal  assistance  in  any  case 
where  the  demonstration  requirements 
are  not  being  adequately  implemented. 
This  might  indude  failore  of  the  ECCO 
to  deliver  services;  failure  of  the  utility 
to  agree  upon  a  value  of  saved  energy, 
eta  In  any  revocation  proceeding,  the 
State  or  local  Govonment  tiiat  is  the 
-  grantee  shall  be  entitled  to  appropriate 
notice  of  the  intent  to,revoke.  and  to  a 
hearing  on  the  Departmet's  reasons  for 
revQpation. 

J.  Relationship  to  RCS  Program  and  • 
Other  Provisions 

The  final  section  of  the  proposed  rule, 
section  460.111.  covers  two 
miscellaneous  areas  related  to  the 
program,  induding:  the  relationship  of 
the  REEP  demonstrations  to  the  RCS 
program;  and  the  procedure  for 
amniding  Flans. 

Section  460.111  exenqits  the 
partidpating  utility  from  some  of  the 
requirements  of  the  RCS  programs.  The 
RCS  requirements  are  those  for 
information  (program  announcements), 
auditing,  arranging  of  finBnrii^g  and 
installation  of  measures  and  distribution 
of  lists  of  contncton  and  lenders.  This 
exemption,  which  is  based  on  a 
provisi(m  of  E8A.  is  available  if  the 
contract  between  the  utility  and  ^e 
ECCO  requires  "equivalent"  services  to 
be  provided  to  customers  in  tiie  program 
area.  It  is  up  to  tiie  Assistant  Secretary 
to  dedde  whether  a  particular  contract 
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requirement  it  equivalent  to  the  RCS 
■ervices  or  not 

We  have  two  goals  which  we  would 
like  to  achieve  in  deciding  what  REEP 
services  are  equivalent  to  the  RCS.  The 
first  goal  is  encourage  utility 
partidpatton  in  the  REEP  demonstration 
by  reducing  their  ohligations  under  RCS. 
Ilie  second  goal  wfaidi  may  conflict 
with  the  first,  is  to  assure  that  utiliy 
customers  receive  at  a  minimum  the 
level  of  services  which  is  guaranteed  to 
them  by  the  National  Energy 
Conservation  Policy  Act  and  the  RCS.  In 
most  parts  of  the  country,  the  RCS  will 
have  been  underway  for  at  least  1  year 
by  the  tfane  the  plans  for  REEP 
demonstrations  are  approved.  Most 
utility  customers  will  luive  received  an 
unconditional  offer  of  RCS  Services. 
However,  announcements  for  RCS 
services  are  to  continue  through  1965, 
and  services  must  be  available  to 
customen  indefinitely. 

In  light  of  these  two  goals,  there  are 
several  ways  which  we  could  interpret 
equivalent  between  REEP  and  RCS. 
Three  examples  are  decribed  below.  We 
seek  comment  on  these  examples  and 
suggestions  for  other  solutions.  Also,  we 
seek  comment  on  when  the 
determination  of  equivalence  should  be 
made:  vi^ether  on  a  case-by-case  basis 
as  plans  are  approved,  or  through 
general  rules  specified  in  the  final 
regulations. 

The  three  examples  are  as  follows: 

(1)  DOE  could  estimate  the  energy 
savings  likely  to  be  achieved  by  each 
REEP  demonstration.  If  the  savings  from 
the  REEP  demonstration  were  estimated 
to  be  the  same  or  greater  than  those 
likely  to  be  achieved  by  the  RCS,  the 
utility  would  be  exempted  from 
providing  RCS  services  to  the  program 
area  starting  from  the  approval  date  of 
the  plan  and  extending  indefinitely. 

(2)  Regardless  of  the  particular 
measures  or  services  offered  to 
customers  by  the  ECCO.  the  utility 
would  be  exepted  from  all  RCS  services 
ftom  the  time  the  plan  is  approved  until 
some  specific  future  time  for  the 
demonstration  program  area.  This  future 
time  could  be  when  all  inspections  of 
homes  in  the  program  area  are 
completed,  or  when  installation  of  the 
REEP  measures  is  completed 

(3)  Each  service  offered  by  the  ECCO 
would  be  compared  with  those  required 
by  the  RCS.  utilities  would  be  exempted 
&t)m  RCS  requirements  on  a  measure- 
by-measure  and  service-by-service 
basis.  For  example,  if  the  ECCO  did  not 
offer  iiupections  and  installations  for 
solar  equipment,  the  utility  would  be 
requited  to  offer  auditing  and  arranging 
services  for  solar  equipment  (if  solar 


measures  were  required  RCS  measures 
for  that  utility). 

K.  Exen^Uon  From  FERC  Regulations 

The  ESA  provides  an  opportunity  to 
seek  transportation  ami  price 
exemptioiu  from  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
natural  gas  recovered  through  a  REEP 
demonstratiorL  The  legislation  gives 
FERC  discretionary  authority  to  grant 
such  exemption,  the  effect  of  which 
would  be  to  permit  the  utility  to 
transport  and  sell  the  surplus  gas.  These 
exemptioiu  (fit>m  certain  proidsions  of 
the  Natural  Gas  Act  and  &e  Natural 
Gas  Policy  Act)  would  allow  a  gas 
utility  to  sell  the  amount  of  gas  saved  by 
the  ECCO  in  homes  in  the 
demonstration  program  area  to  the 
customer  willing  to  pay  the  hij^est 
price.  An  exemption  from  FERC  would 
be  sought  and  negotiated  individually  by 
each  participating  utility  pursuant  to 
FERCs  procedures.  For  further 
information  regarding  exemptioiu 
available  for  REEP  demoiutratioiu. 
participants  can  contact  Robert  C.  Piatt. 
Assistant  Advisory  Counsel  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  (202)  357-8457. 

m.  Regulatory  Analysis  and  Urban  and 
Community  Impact  Assessment 

Because  the  proposed  r^e  affects  only 
the  possible  implementation  of  a 
maximum  of  four  demoiutrattoiu.  it  will 
not  have  a  major  ecpnomic  impact 
Therefore,  a  Regulatory  Aiulysis 
required  for  major  impact  programs 
under  E.0. 12044  is  not  required. 
Similarly,  an  Urban  and  Community 
Impact  Assessment  is  not  necessary  as 
this  is  a  voluntary  program  v^ch  is  not 
a  maf or  policy  or  program  initiative  as 
defined  in  OMB  Circular  A-116. 

IV.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Enviroiunenbd  Policy 
Act  of  1060  (NEPA),  42  U.S.C.  4321.  et 
aeq.,  DOE  prepared  an  Enviroiunental 
Impact  Statement  (EIS)  for  the  entire 
Residential  Coiuervation  Service 
Program.  A  notice  of  availability  of  die 
final  Enviroiunental  Impact  Statement 
was  publisbed  in  the  Federal  Register  on 
November  7. 1978,  (44  FR  01602). 

DOE  expects  that  dbHR^  will 
involve  generally  the  same  measures  as 
are  contained  in  the  RCS  program  (EIS) 
dted  above,  thus,  the  pertinent  issues 
relating  to  NEPA  have  been  addressed 
in  the  EIS  for  that  program.  If  a  measure 
is  proposed  by  an  applicant  «^di  is  not 
covered  under  the  EIS  for  die  RCS 
program,  DOE  reserves  die  right  to 
determine  whether  additional  NEPA 


review  ivould  be  required.  Moreover. 
DOE  expects  diet  the  limited  number  of 
projects  under  this  program  will  not 
result  in  significant  environmental 
impacts. 

V.  CoosuUatkia  Widi  Odiar  Federal 
AgBDcies 

In  preparing  this  Proposed  Rule.  DOE 
consulted  wi&  representatives  of  the 
Federal  Energy  Regulatory  Commission. 

VL  Cootnctor  Cootributioas  to  TUs 
Rh 


There  have  been  no  contractor 
contributions  to  this  rulemaking. 

Vn.  Comment  and  Hearing  Praoeduies 

A.  Written  Comment* 

Interested  persons  are  invited  to 
partidpate  in  this  rulemakiiig  by 
submitting  data,  views,  or  aiguments, 
with  respect  to  the  proposed  procedures, 
requirements  and  criteria.  Comments 
should  be  submitted  to  the  address 
imlicated  in  the  addresses  section  on 
diis  preamble  and  should  be  identified 
on  die  envelope  and  on  die  documents 
submitted  to  DOE  widi  die  designation 
"Residential  Energy  Efficiency  Program. 
(Docket  No.  CAS-RM-ei-lZZ)."  FUteen 
copies  should  be  submitted.  All  written 
comments  must  be  received  on  or  before 
March  27. 1961. 5A)  pjn.  e.s.t,  to  ensure 
consideratioiL 

Punuant  to  the  provisions  of  10  CFR 
1004.11,  any  persons  submitting 
'nformation  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disdosure  should  submit  one 
complete  written  copy  bom.  which 
information  daimed  to  be  confidential 
has  been  deleted.  In  acoordance  widi 
the  procedures  established  in  10  CFR 
1004.11.  DOE  shall  make  iU  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disdosure. 

B.  Hearing  Request  Proceduie 

The  time  and  place  of  the  public 
hearing  are  indicated  in  die  date  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  propoMd  rulemaking  issued 
today,  or  «<dio  is  representative  of  a 
group  of  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaldi^ 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  February  17, 1061. 
and  may  be  hand-deliv«ed  to  such 
address,  between  the  houn  of  Ofl)  •■»<. 
and  4:30  p  jn.  A  request  should  be 


labeled  both  on 
the  envelope. 

The  persons 
should  briefly 
concerned:  if 
or  ihe  is  a 
group  or  class  o 
interest  and  gi' 
the  proposed  01 
telephone  ntunt^sr 
be  contacted 

DOE  will 
to  appear  at  the 
February  23, 
to  be  heard  should 
or  her  statemen 


the  document  and  on 


ipropi  r 
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I  laldng  the  request 
d  iscribe  the  interest 
appropriate,  state  why  he 
representative  of  a 
persons  that  has  such 
I  a  concise  summary  of 
1  presentation  and  a 
where  she  or  he  may 

the  day. 
each  person  selected 
hearings  before 
.  Each  person  selected 
bring  15  copies  of  his 
to  the  hearing  location. 


du  -ingi 
Inotiy 


C.  Conduct  offmaring 

DOE  reserves  the  right  to  select  the 
persons  to  be  h«  ard  at  the  hearings,  to 
schedule  their  r  ispective  presentations, 
and  to  establish  the  procedures 
governing  the  c<  nduct  of  the  hearing. 
The  length  of  ea  ch  presentation  may  be 
limited,  based  c  i  the  number  of  persons 
requesting  to  be  heard.  • 

A  DOE  offidt  1  will  be  designated  to 
preside  at  the  h  laring.  This  vrill  not  be  a 
judicial  or  evidc  ntiary-type  hearing,  and 
there  wiU  be  no  cross^xamination.  At 
the  conclusion  <  f  all  initial  oral 
statements,  eac  i  person  who  has  made 
an  oral  statemei  it  will,  if  time  permits, 
be  given  the  opj  ortunity  to  make  a 
rebuttal  statemi  nt.  The  rebuttal 
statements  will  >e  given  in  the  order  in 
which  the  initia  statements  were  made 
and  will  be  sub;  ect  to  time  liitaitations. 

Any  person  w  bo  wishes  to  have  a 
question  asked .  it  the  hearing  may 
submit  the  ques  ion,  in  writing,  at  the 
registration  des  :.  The  presiding  officer 
wUl  determine  i  rhether  the  question  is 
relevant,  and  w  lether  die  time 
limitations  pern  it  it  to  be  asked. 

Any  further  p  ticedural  rules  needed 
for  the  proper  o  induct  of  the  hearing 
will  be  annoimc  ed  by  the  presiding 
officer. 

A  transcript  at  the  hearing  will  be 
made,  and  the  e  atire  record  of  the 
hearing,  includii  ig  the  transcriptst  will 
be  retained  by  I  iC^  and  made  available 
for  inspection  a  the  DOE  Freedom  of 
Information  Ret  ding  Room,  Room  1E190, 
Forrestal  Buildii  ig,  1000  Independence 
Avenue  SW.,  )A  ashington,  D.C.  20585, 
between  the  hoi  irs  of  8KX)  a.m.,  and  4:00 
pjn.,  Monday  tl  rough  Friday.  Any 
person  may  pur  ihase  a  copy  of  the 
transcript  &t>m  he  reporter. 

In  considerat  on  of  the  foregoing,  DOE 
hereby  propose  i  to  amend  Chapter  II  of 
Title  10  of  the  C  sde  of  Federal 
Regulations,  by  establishing  Part  459  as 
set  forth  below 


luuad  in  Washington.  D.C  Januuy  19, 

igei. 

T.B.8talnii. 

AaaiataatSecntary,  Conservation  andSolar 

Energy. 

10  CFR  is  amended  by  adding  a  new 
Part  4fie  entitled  "Residential  Energy 
Efficiency  Program"  to  read  as  follows: 

PART  4S9-RE8IDENTIAL  ENERGY 
EFFiaENCY  PROGRAM - 

Sm. 

450.101  Puipose  and  scope. 

488.102  OefinHiona. 

450.103  What  the  Energy  Conservation 
Company  must  do  for  tlia  customers. 

450.104  What  the  ocmtract  between  each 
utility  and  Energy  Conservation 
Company  most  contain. 

450.106  What  the  plan  must  contain. 
450.1OB    What  financial  assistance  the 

Assistant  Secretary  may  provide. 

450.107  Application  procedures. 

450.108  What  the  application  must  include. 
450.100    What  the  AssUtant  Secretary  shall 

consider  in  approving  applications. 

450.110  When  the  Assistant  Secretary  may 
or  must  revoke  an  approved  plan. 

480.111  Miscellaneous  provisions. 
Andurity:  Title  D  of  the  National  Energy 

Conservation  Policy  Act  Pub.  L  0»-«10. 82 
Stat  3203  et  eeq..  as  amended  by  Subtitle  C 
of  tide  V  of  the  Eneigy  Security  Act,  Pub.  L 
90-294, 94  Stat  Oil  et  aeq.;  Department  of 
Burgy  Oiganiaation  Act  Pub.  L  OMH,  01 
Stat  565  et  aeq..  42  U.S.C.  7101  el  Beg. 


1408.101    PurpOMandi 

This  part  contains  regulations  to 
implement  Subtitle  C  of  Title  V  of  the 
Energy  Security  Act  Public  Law  96-294. 
It  is  me  purpose  of  this  part  to 
encourage  planning  and  implementation 
of  residential  energy  efficiency 
demonstrations  to  make  energy 
conservation  measures  available 
without  charge  to  residential  building 
owners  and  tenants  in  a  manner  which 
provides  net  benefit  for  consiuners, 
utilities,  and  energy  conservation 
companies,     i 


§460.102 

For  purposes  of  this  part — 

(a)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  of  the 
U.S.  Department  of  Energy. 

(b)  The  term  "applicant"  means  the 
State  or  local  government  agency  or 
official  submitting  a  proposed  plan  for  a 
Residential  Energy  Efficiency  Program 
(REEP)  to  the  Department  of  Energy.  An 
applicant  may  be — a  Governor,  any 
State  agency,  any  local  agency,  a  local 
official  or  a  nonregulated  utility  which 
is  an  agency  of  a  State  or  local 
Government 

(c)  The  term  "contract"  means  the 
written  contract  between  a  utility  or 
utilities  and  an  Energy  Conservation 


Company  wdiich  spedfles  all  the  terms 
of  obligation  between  them  regarding 
the  REEP  demonstration. 

(d)  The  term  "conservation  measure" 
means  any  item  with  demonstrated 
energy  saving  effectiveness,  lids  term 
indudes  but  is  not  limited  to  the 
measures  defined  as  energy 
conservation  measures  and  renewable 
resource  measures  contained  in  10  CFR 
Part45e. 

(e)  The  term  "program  area"  means 
that  geographic^  pwtion  of  a  utility 
service  area  which  is  designated  as  the 
site  for  the  REEP  demonstration. 

(f)  The  term  "residential  building" 
means  any  building  used  for  residence, 
regardless  of  the  number  of  individual 
dwelling  unite,  which  is  not  a  new 
building  to  which  final  standards  under 
sections  904(a)  and  305  of  the  Energy 
Cmiservation  and  Production  Act  (P.L 
94-385)  apply  and  which  has  a  system 
for  heating,  cooling,  or  both. 

(g)  The  term  "Energy  Conservation 
Company"  (ECCO)  means  the  person  or 
persons  entering  into  a  contrad  with  a 
utility  to  perform  the  services  prescribed 
by  the  contract 

1 4801 103   Whsl  liM  EnenBy  Conesfvalion 
Company  must  do  for  Ihe  customer^ 

(a)  Wuch  customers.  The  ECCO  must 
offer  its  services  to  the  owner  or 
occupant  of  each  residential  building  in 
the  program  area  which  is  served  by  a 
utility  to  which  the  ECCO  is  under 
contract 

(b)  Inspections.  The  ECCO  must  offer 
and  upon  request,  provide,  without 
charge,  an  inspection  of  each  building  to 
determine  and  inform  the  owner  or 
occupant  of— 

(1)  The  energy  conservation  measures 
which  will  be  supplied  and  installed  in 
such  residential  building  pursuant  to 
paragraph  (c); 

(2)  The  savings  in  energy  costs  that 
are  likely  to  result  from  the  installation 
of  such  energy  conservation  measures; 

(3)  Suggestions  of  energy  conservation 
practices  induding  adjustments  in 
energy  use  patterns  and  modffications  in 
household  activities,  which  can  be  used 
by  the  owner  or  occupant  of  the  building 
to  save  energy  and  which  do  not  require 
the  installation  of  energy  conservation 
measures;  and 

(4)  The  savings  in  energy  costs  that 
are  likely  to  result  from  the  adoption  of 
such  suggested  energy  conservation 
practices. 

(c)  Supply  and  installation.  The  ECCO 
must  offer  and,  upon  the  approval  of  the 
owner  of  the  residential  building, 
provide,  without  charge,  the  supply  and 
installation  in  such  building  of  the 
energy  conservation  measures  which  the 
owner  or  occupant  was  informed  (in  the 
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inspectton  perfonned  under  paragraph 
(b))  would  IM  supplied  and  initalled: 
and 

(d)  Warranty.  The  ECCO  muat 
provide,  without  charge,  a  written 
warranty  that  at  a  mtntminn  any  defect 
in  mateiiala.  manufacture,  dee  ign,  or 
installation  of  any  energy  conservation 
measures  supplied  and  installed 
pursuant  to  paragraph  (c),  found  not 
later  than  one  year  after  the  date  of 
installation.  %vill  be  remedied  without 
charge  and  within  a  reasonable  period 
of  time. 

1459.104   WiMlltioeonlrMt  between  each 
uBWy  and  die  Ineigy  Coneervation 
Company  muet  contain. 

(a)  Program  area.  The  contract  shall 
designate  the  geographic  area  in  which 
the  Energy  Ccnoservation  Ctnnpany  will 
offer  andprovide  services. 

(b)  Sem'cea  for  customers.  The 
contract  shall  require  the  ECCO  to  offer 
and  provide  services  to  each  of  the 
utility's  customers  in  the  program  area. 
These  services  shall  be  at  least  those 
described  in  1 459.103. 

(c)  Measurement  of  energy  savings. 
The  contract  shall  define  a  procedure  for 
determining  how  mudi  energy  was 
saved  in  the  program  area  as  a  result  of 
the  services  provided  by  the  Energy 
Conservation  Conqwny.  The  contract 
shall  specify  viho  shall  carry  out  this 
procedure  iad  how  that  person  shall  be 
paid.  The  contract  shall  specify  die 
period  over  which  the  procedure  is  to  be 
carried  out 

(d)  Price  for  saved  energy.  The 
contract  shall  specify  the  price  which 
the  utility  shall  pay  die  ECCO  for  each 
unit  of  energy  saved  as  a  result  of  the 
services  provided  by  the  Energy 
Conservation  Conqtany.  The  contract 
may  provide  for  the  price  per  unit  to 
vary  depending  on  the  quantity  of 

'  energy  saved.  For  iexalnqile,  the  price 
might  be  lOf  per  unit  for  die  first  1000 
units  and  20i  per  unit  for  all  additional 
amounts. 

(e)  Payments  by  the  utility.  The 
contract  shall  require  the  utility  to  pay 
the  ECCO  for  the  quantity  of  energy 
saved,  as  measured  by  the  procedure  in 
subsection  (c)  above,  at  the  price 
spedfled  by  subsection  (d)  above.  The 
contract  shall  specify  the  period  over 
wdiich  tiiese  payments  shall  be  made 
and  their  frequency. 

(f)  Conservation  measures  and 
techniques.  The  contract  shall  list  the 
conservation  measures  and  techniques 
which  the  ECCO  must  consider  in  its 
inspection  and  shall  describe  how  it  is 
to  be  determined  which  measures  shaU 
be  Biqiplied  and  installed  for  each 
costomer. 


(g)  Standards  for  materials  and 
installation.  The  contract  shall  reqnira 
that  any  measures  <n«t«mKil  aooaniing  to 
i  4S0.103(c)  shall  meet  any  appUcaUe 
standards  for  materials  and  tn«t«HtHftn 
set  forth  in  Subperts  G,  H,  and  I  of  CFR 
Part  450  (the  Residential  Consenratfon 
Service  program  regulatiaos). 

(h)  Competition  in  supply  and 
installation  of  measures.  Tim  contract 
shall  describe  the  procedures  to  be 
followed  by  the  ECCO  to  reduce  any  ' 
adverse  effects  of  the  contract  on 
competition.  At  a  mtntminii,  thia  ghaU 
include  a  requirement  that  tiw  ECCO 
shall  subcontract  with  local  contractors 
to  perform  the  retrofit  tn«»aiu«fqna, 

(i)  State  regulatory  authority 
approval.  If  ^  utilify  is  a  ragulatad 
utUify,  then  the  contract  shaU  require 
that  its  provisions  are  not  effective  until 
the  State  regulatory  au^ority  approves 
the  provisions  established  acoorting  to 
this  section. 

(j)  Other  contract  foovisions.  The 
contract  shaU  specify  sndi  other 
requirements  or  restrictions  to  be  placed 
upon  one  or  more  of  the  parties  to  the 
contract. 

1489.105   WhMltwplninHteonMn. 

(a)  Purpose  of  this  Sectitm.  This 
section  sets  the  mtntmiim  oootents  of  a 
plan  for  die  demonstration  of  the 
Residential  Energy  Efficiency  I¥ogram. 
8  459.100  below  says  that  die  Assistant 
Secretary  may  not  approve  a  propoeed 
plan  unless  it  contaiiis  die  items 
described  in  this  section.  Once  a  plan  is 
approved,  it  wiU  serve  as  the  guideline 
for  how  each  of  the  parties  named  in  the 
plan  must  act  These  parties  indnde.  at 
least,  the  participating  utilities,  the  State 
or  local  government  submitting  die  pl«n, 
die  Eneigy  Conservation  rnmpmni^ 
and  the  State  regulatory  anthorfty 
(whoe  appropriate).  The  plan  itsdf  is 
not  a  legally  binding  agreement  oo  diese 
parties.  However,  tf  a  party  named  in 
the  plan  feils  to  cany  out  its  »— «b««h 
role,  the  Assistant  Secretary  may  revoke 
approval  of  die  plan  and  may  tenninate 
financial  assistance.  1 458.110  beknr 
also  requires  die  Assistant  Secretary  to 
revoke  approval  and  terminate  *'»'HTwial 
assistance  if  the  plu  has  certain 
adverse  effects  oo  compotitioiL 

(b)  Program  area.  The  frian  mnat 
spedfy  the  geographic  ana  in  «diidi  die 
demonstration  will  be  canied  oat 

(c)  DemogrofMc  and  oocupaat 
characteiistics.  The  plan  most  daacribe 
the  following  diarm:tefistic8  of  die 
housing  in  tibie  prapam  araa — 

(1)  The  number  of  bonsiiig  units  in 
eadi  of  die  categories  "stifle  Csmify.'* 
and  "mnltifamily": 


fraction  is 


(2)  What  fraction  of  o«ii 
owneroocopiad  and  what 
lenlerHiocnpted!  and 

oftbeooc 

(d)UtiUhrd 

(1)  Hie  plan  shaUnaBBe  die 
which  shaU  partldpale  in  dM 
denopstration  (nfisned  lo  hen 
"paitidpatfivatfUttea"). 

(2)T1ieplanahaUU8tdM 
cnstomen  served  in  the  pfQgraa 
each  paiUdpatfaig  utilify.  Tleae 
nmnbets  shall  be  shown  by  dw 
catagorias  mentioiiod  in  parayph 
(cXl).  and  by  a  least 


"airoooditiooiiv,''  "space  heatti«  and 
aimnnditinnii^"  and  "odwr^. 

(e)  Selectioa  of  an  Buetgy 
Conwatkm  Coupaay.  Hie  plan  shaU 
qiedfy  the  procadora  which  tte 
partidpatiii«  atiUttes  shall  we  to  select 
an  bMOgy  Cnnseniatiaii  f-«— p»iiy  to 
perform  die  ssivioas  deecribad  fa 
1 4501105.  inchidiag  a  copy  of  tha 
soUdtatian  invftfi«  Boca's  to 
partidpata.  TUs  ptooadure  shall  ba  firir. 
open,  and  nondlBcriMlnaloty.  Hm  plan 
shall  reqnira  diat  the  BOCO  not  ba  an 
afBUate  or  a  sobaidfafy  of  die  attlify.  nor 
under  die  oontnil  of  tta  aiflify.  Hds 


opportnnify  lor  small  and  Bdnarffy- 
owned  businesses  to  bid  for  the 
contract. 

{T\TheooBtiactlmtmeaaamutatties 
and  the  BnKgy  CoaeerraUoa  Company. 

(1)  TIm  plan  sbaU  provide  far  the 
partidpattng  ntiHtfas  to  sigB  a  oonltad 
widi  dw  aismy  ConeervatloB  Coovany 
selected  according  to  patapqih  (a).  TUs 
oontrad  anst  oontato  at  laaat  the 
rwqiilwHiienta  of  1 480LlOlb 

(2)  Hie  plan  maat  provide  far 
monitoring  and  eBfareasaeBl  of  Iha 
ooatracL  TUa  anfarceasent  ahall  inchHle 
at  least  a  review  every  six  nonlha.  by 
die  Slate  or  kical  flovennant  which 
sobarfttad  die  plan,  of  die  actfvlttao  of 
die  paitidpadi«  BtfUtiaa.  the  I 
Consei  tattoo  Coaqiany.  and  any  < 
paitlas  to  the  oontrad  Hm  poipoae  of 
this  review  shall  be  to  aasora  that  the 
provisions  of  the  oontrad  era  baiag 
canied  out 

(g)  The  vahm  of  saved  eaaigy. 

(1)  Ite  plan  shaU  laqaire  dhat  the 
price  wUdi  die  ottltfy  pays  far  saved 
cnasiy  (aooordbig  to  1 489^104  (d))  ahall 
ba  based  on  the  vafaM  to  the  ottlify  of 
die  enamr  savad.  Hh  p4an  shafl 
daecribe  how  the  price  ia  related  to  the 
vahia  of  aavad  enarir- 

(2)T» 
wbkk  tkfe  atOHy  iba  va  to  ( 
dw  vaUb  of  aavad  aneqt 
deecriptfau  shafl  ooBlain  at  I 
falloirii«< 
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(i)  The  tim  !  period  over  which  the 
value  of  savi  d  energy  ia  calculated;  and 

(ii)  For  par  icipating  electric  utUities, 
the  portions  i  )f  the  value  of  saved  energy 
which  are  th<  i  result  of  savings  in  capital 
costs,  of  savj  [igs  in  energy  purchase 
costs,  and  of  savings  in  other  operating 
costs; 

(h)  Meaaui  sment  of  energy  savings. 

[\]  The  pla  i  shall  describie  the 
procedure  by  which  the  energy  savings 
which  result  rom  the  activities  of  the 
Energy  Const  rvation  Company  in  the 
program  are{  shall  be  measured.  This 
description  s  tail  contain  at  least  the 
following  elei  nents — 

(i]  The  timi  period  over  which  the 
saving  shall  1  e  measured; 

(ii]  How  of  en  the  measurements  shall 
be  made;  and 

(iii]  Who  si  all  conduct  the 
measuremeni  i. 

(2)  The  plai  i  shall  require  the 
measuremeni  procedure  referred  to  in 
.  S  459.104(c)  t(  I  be  the  same  as  the 
procedure  dei  icribed  in  paragraph  (1). 

(i)  What  is  installed  in  ea^  house. 

(1)  The  plai  t  jihall  describe  how  the 
measures  wn  JSi  the  Energy 
Conservation  Company  offers  to  each 
customer  aco  irdiag  to  §  45g.l03(b]  shall 
be  determinei  1.  This  description  shall 
include  at  lea  it  the  foUowing  elements — 

(i)  The  list  \l  energy  conservation 
measures  wh  ch  the  Energy  . 
Conservation  Company  may  consider  in 
the  inspectioi  conducted  pursuant  to 
S  459.103(b);  I  nd 

(ii)  The  met  isures  which  the  Energy 
Conservation  Company  must  consider 
or  install,  if  a  ly,  and  those  which  it  may 
not  consider  <  r  install,  if  any. 

(2)  The  plai  shall  describe  what 
degree  of  latil  ude  the  Energy 
Conservation  Company  shall  have  in  the 
contract  with  the  participating  utility  to 
decide  which  measures  to  inspect  for 
and  to  offer  t<  install. 

(3)  The  plai  shall  describe  what 
aspects  of  the  inspection  referred  to  in 
i  459.103(b]  s  lall  be  prescribed  by  the 
contract  betw  een  the  participating 
utilities  and  t  «  ECCO,  and  what 
aspects  shall  >e  left  to  the  discretion  of 
the  ECCO. 

(j)  Standan  s  for  materials  and 
installation.  1  he  plan  shall  require  that 
any  measures  installed  acconUng  to 
i  459403(c)  t,  lall,  at  least  meet  any 
applicable  aU  ndards  for  materials  and 
installation  in  Subparts  G,  H,  and  I  of  10 
CFR  Part  456  the  final  rule  to  the 
Residential  Conservation  Service 
Pn^am.) 

(k)  Competition  in  supply  and 
installation  o,  measures.  "Hie  plan  shall 
include  an  an  dysis  of  the  impact  the 
demonstratio  [  is  likely  to  have  on 
existing  smal  and  minority-owned 


businesses  including  steps  which  will  be 
taken  to  reduce  any  adverse  impacts. 
The  plan  shall  also  list  the  provisions 
which  must  be  included  in  the  contract 
in  order  to  reduce  other  adverse  effects 
of  the  contract  on  competition.  This  list 
shall  include,  at  least  the  foUowing 
provisions — 

(1)  The  ECCO  shall  subcontract 
installation  of  all  energy  conservation 
measures  with  local  contractors; 

(2)  These  subcontractors  shall  not  be 
affiliates  or  subsidiaries  of  the  ECCO, 
nor  subject  to  the  control  of  the  ECCO 
except  as  to  performance  of  the 
subcontract 

(3)  The  ECCO  shall  not  provide  an 
unreasonably  large  share  of 
subcontracts  to  any  one  subcontractor 

(4)  The  EECO  shall  not  provide  to  any 
one  subcontractor  exclusive  irutallation 
rights  in  an  unreasonably  large  portion 
of  the  program  area; 

(5)  The  ECCO  shall  not  use 
procedures  for  selecting  subcontractors 
which  unreasonably  restrict  the  entry  of 
new  firms  into  the  market  for 
installation  services  in  the  program 
area;  and 

(6)  The  ECCO  shall  not  impose  in  the 
subcontract  any  restrictioiu  on  the 
activities  of  the  subcontractors  outside 
the  program  area. 

(1)  Customer  complaints.  Tlie  plan 
shall  describe  how  any  customer  who 
has  a  complaint  about  any  action 
carried  out  under  the  contract  may 
attempt  to  have  the  complaint  resolved. 

(m)  How  utility  payment  shall  be 
accounted.  The  plan  shall  describe  how 
the  costs  incurred  by  a  participating 
utility  in  fulfilling  its  obligatioru  under 
the  contract  shall  be  recovered.  The 
plan  shall  discuss  what  effect  this 
method  of  cost  recovery  is  likely  to  have 
on  the  utility's  profits  diuing  the  life  of 
the  contract 

(n)  Schedule.  The  plan  shall  contain  a 
schedule  for  the  accomplishment  of  the 
following  major  elements  of  the  plan — 

(1)  The  sigriing  of  the  contract; 

(2)  The  initiation  of  inspections  of 
homes; 

(3)  The  completion  of  installation  of 
measures  in  all  homes  in  the  program 
area;  and 

(4)  The  initiation  of  the  measurement 
plan. 


9459.106   WiMtflnencWt 
Assistant  Secretary  may  provkte. 

(a)  Purpose  of  this  section. 

The  purpose  of  this  section  is  to 
identify  those  activities  for  which  the 
Assistant  Secretary  will  provide 
financial  assistance,  and  the 
administrative  requirements  with  which 
each  grantee  must  comply. 


(b)  Activities  for  which  the  Assistant 
Secretary  may  provide  financial 
assistance. 

The  Assistant  Secretary  may  make 
available  financial  assistance  for 
planning  and  administration  of  each 
REEF  demonstration.  In  addition,  the 
Assistant  Secretary  may  make  available 
financial  assistance  for  the  outreach  and 
information  activities  cormected  to  the 
demonstration,  for  audits  and  post- 
installation  inspections,  and  for  any 
other  costs  not  excluded  in  paragraph 
(c)  below. 

(c)  Activities  for  which  the  Assistant 
Secretary  shall  not  provide  financial 
assistance. 

The  Assistant  Secretary  shall  not 
provide  financial  assistance  for  the 
purchase  of  any  energy  conservation 
measures  nor  for  the  installation  of  such 
measures  in  residences. 

(d)  Types  of  financial  assistance. 
Financial  assistance  under  this 

program  is  to  be  made  available  in  the 
form  of  grants. 

(e)  Financial  and  other  program 
reporting  requirements. 

(1)  Each  State  or  local  government 
receiving  financial  assistance  under  this 
Part  shall  armually  provide  financial 
infonoation  to  the  Assistant  Secretary. 
Hnandal  information  shall  be  reported 
in  accordance  with  Attachment  H  of 
OMB  Circular  A-102. 

(2)  Grantees  receiving  awards  under 
this  part  shall  submit  quarterly  reports 
to  the  Assistant  Secretary  on  program  - 
performance,  which  shall  include,  at 
least — 

(i)  Number  of  residences  inspected: 
(ii)  Total  quantity  of  measures 
iiutalled;  and 
(iii)  Estimated  enern  saved. 

(f)  Administration  of  grants. 

(1)  Grantees  receiving  financial 
assistance  provided  imder  this  part  shall 
comply  widi  all  applicable  laws  and 
regulations  including,  but  without 
limitation,  the  requirements  of— 

(i)  Federal  Mariagement  Circular  74-4, 
34  CER  Part  255.  entitled  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  widi  States  and  local 
goverrunents"; 

(ii)  Office  of  Management  and  Budget 
Circular  A-102  in-Aid  to  State  and  local 
goverrunents"; 

(iii)  DOE  Nondiscrimination  in 
Federally  Assisted  Prograrru  Regulation 
(10  CF|l  Part  1040, 45  FR  40514,  June  13, 
1980); 

(iv)  Doe  Assistance  Regulations  10 
CFR  Part  600  Subpart  A  and  B;  and 

(v)  DOE  Procedures  for  Hnandal 
Assistance  Appeals  10  CFR  1024. 

(2)  Grants  provided  under  this  part 
shall  comply  with  sudi  additional 
procedures  applicable  to  this  part  as 
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DCffi  may  from  time  to  ttme  pretciibe  for 
til  admiiditratkm  of  grants. 

|4tlLl07   AppleallanpraeadMraa. 

(a)  Who  may  af^y.  Only  a  state 
government  or  a  local  government  may 
apply.  At  least  the  ftrilowing  persons  are 
eligible  to  apply— 

(1)  A  Governor  of  a  State: 

(2)  Any  agency  of  a  State  government: 

(3)  An  official  of  a  local  government; 

(4)  Any  agency  of  a  local  government; 
and 

(5)  Any  utility  ni^ch  is  an  agency  of  a 
State  or  local  government 

(b)  YflMR  appUoatiooB  am  due. 
Applications  must  be  submitted  to  the 
Assistant  Secretary  within  six  months  of 
the  date  of  publication  of  the  final 
regulations. 

(c)  Who  must  tytprove  Urn  application 
before  it  is  sutanitted.  The  application 
must  be  approved  in  writing  by  the 
following  persons — 

(1)  The  public  utility  which  is  to  enter 
into  die  contract  under  the  plan; 

(2)  Hie  State  regulatory  authority 
having  ratemaldng  authority  over  the 
public  utility,  hi  the  case  of  a  regulated 
utility;  and 

(3)  The  Governor  (or  any  State  agency 
specifically  audiorizlBd  under  State  law 
to  approve  such  plans)  of  the  State 
whme  government  is  submitting  the 
application'(if  die  application  is 
submitted  by  a  State  government)  or  of 
the  State  in  ntdiich  the  local  government 
is  located  (if  die  application  is  submitted 
by  a  local  government). 

(d)  Required  hearings.  Before  the 
application  is  submitted,  the  person 
submitting  it  must  hold  a  hearing  on  the 
applicatton. 

(1)  The  applicant  must  give  at  least  30 
days  public  notice  of  the  hearing.  This 
notice  must  include  at  least  one 
annoucement  in  a  daily  newspaper  of 
general  circulation  serving  the  program 
area.  TUs  notice  must  also  include 
direct  notification  of  the  public  utilities 
providing  service  in  the  program  area, 
the  Stete  regulatory  authority  and  trade 
associations  of  the  suppliers  and 
installers  who  serve  the  program  area. 

(2)  The  applicatton  must  be  published 
at  least  30  days  before  the  hearing.  A 
copy  of  die  applicatton  must  be 
provided  to  any  person  requesting  one. 
There  may  be  a  charge  for  a  copy  of  the 
applicatton. 

(3)  Tlte  public  utility(ies)  named  in  die 
applicatton,  stq^liers  and  installers  of 
energy  conservatton  measures  and 
members  of  die  public  must  have  the 
opportunity  to  comment  on  the 
application  at  the  hearing. 


f4M.H»    Whaldw 


(a)  The  plan.  The  application  must 
include  a  copy  of  the  propoeed  plan.  Tlie 
plan  must  contatai  the  items  listed  in 

i  450.195;,      --/ 

(b)  tlteiiiafing  racoR/Tlie  sppUcation 
must  include  a  racocd  of  Ifae  pobiie 
hearing  held  according  to  f  45B.107(d). 
This  record  shall  consist  of  the  fdlowing 
items — 

(1)  A  g^iy  of  die  announcement  of  the 
hearing: 

(2)  A  list  of  die  publications  in  idiicfa 
the  announcement  appeared  and  die 
date  when  it  appeared; 

(3)  A  list  of  die  participants  in  dw 
hearing: 

(4)  Either  a  summary  of  the  comments 
at  the  hearing  or  a  transcript  <rf  die 
hearing,  and 

(5)  A  summary  of  the  changes  made,  if 
any,  to  take  into  account  the  oomments 
received  on  the  proposed  aiqilications. 

(c)  Financial  assistance.  If  the 
apiriicant  wishes  to  receive  flnandal 
assistance  to  cany  out  the  pahs,  than  the 
application  shall  describe  vHiat  labor 
and  materials  the  applicant  (or  any 
other  person  named  in  the  plan)  shall 
provide  to  cany  out  the  iduL  The 
ai^licant  shall  also  describe  «dmt  labor 
and  materials  die  apfXiouA  will  pay  for 
with  DOE  financial  assistance,  sind  shaU 
name  any  persmis  who  will  receive 
payment  from  the  DOE  financial 
assistance  and  the  amount  thqr  wiU 
receive.  Applicants  shall  provide  this 
information  in  acooidaiice  widi 
Attachment  M  of  OMB  Qrcnlar  A-102. 

(d)  A/^rovals.  The  apidicatian  most 
include  a  copy  of  die  written  approvals 
of  the  propmed  (dan  by  the  Govemor. 
die  utility,  and  die  State  regidatoty 
audiority  (if  appropriate),  as  described 
in  i  450.107(c). 

f4St.10»   WtMlMiai 

rfell 


(a)  Purpose.  This  section  seto  forth  die 
factors  which  die  Assistant  Secretary 
must  consider  in  deciding  whidi  of  the 
applications  to  approve  and  how  much 
financial  assistance  to  provide  to  eadi 
approved  applicant 

(b)  Approving /uapoeedphtts.  |f  a 
plan  fulfills  all  the  basis  requlrementa  of 
Section  450.107,  die  Assistant  Secretary 
shall  take  into  oonsideratiao  the 
following  additional  foctors  In 
approving  a  proposed  idan— 

(1)  Eimgy  savings.  The  potential  for 
eneigjr  savings  from  die  propoeed  plan; 

(2)  Financial  successes.  TIm 
likeUhood  diat  dw  vabie  of  dm  I 
saved  by  public  utilities  mider  die 
program  wiU  be  soffldent  \o  oow  die 
estimated  cost  of  the  ( 


conservation  maasona  to  be  sappUad 
and  installed  nndac  the  prapam: 

(3)  Competitioo.  Tte  antidpatad 
eSscto  of  the  propam  oo  ooa^MtitiaB  in 
die  portion  of  die  eervtoe  aiaa  of  die 
public  utility  dedviatad  in  dw  contract 
entered  into  nnder  the  plan; 

(4)  AfranAf.  The  extant  to  which  dw 
propooad  plan  oontiibBtes  to  an 
experimental  program  desipi  which  is 
saffidendy  divarse  in  lanas  of 
geographic  scope  (locatian,  dfanala. 
housiqg  types);  utility  diaiacleiistics 
(fori  type,  prices);  and  dient 
diaracteristics  (income,  age,  etc.)  to 
provide  the  bads  for  a  national 
perspective  on  the  feasibility  of  dw 
proyam;  and 

[Vj  Management  oontroL  The 
quaUficationa  of  management  I 
and  management  prooBC 

[c)Appnfringfiaaacialt 
The  Aadstant  Secretary  shaU  take  into 
consideratioB  the  following  factors  in 
«^>proving  an  applicatian  for  finandal 


(1)  GoiqpiletafleBS.  Whedwr  ttw 
apfdicatton  "■«*■«"■  the  infonnatioa 
about  how  the  finandal «— «■*— «f  win 
be  used,  as  required  by  Section 
4S0.108rc);  and 

(2)  ^fect  an  fiiturepngrams.  The 
effisd  of  dw  levd  of  flnandal  ( 
on  te  probability  dwt  dmilar  I 
wooU  be  inittated  widwot  I 
financial  asaistanoe  after  the  foor 
demonstrattoas  are  oompletad. 


(a)  The  Asdstant  Secretary  shaH 
revidce  dw  approval  of  any  idsn  and 
shall  terminate  the  proviaiOB  of  ffaiandal 
asdstance  if  the  Aadatant  Secretary 
determines,  in  ooaeahaliopi  with  ttw 
Federal  TVade  CoBBffliasiap  and  altar 
notice  and  the  oppArtunity  for  a  hearing, 
that  carrying  oat  audi  plan 

(1),  causeaunlhir  mettwds  4f 
competftiao; 

(2)  has  a  subetantial  adverae  affed  on 
competition  in  the  portion  of  the  aenrioe 

area  of  dw  public  utility  dMipwtod  Iqr 
the  oonlrad  entared  bito  under  tte  |dan: 
or 
^)  provides  a  soppliar  or  oontrador  off 

duaaaonably  Itt^  Aara  off  the 
contracta  for  the  supply  off  Installation  off 
such  maasaras  UDdar  nch  plan  ta  the 
sarvtoa  area  off  dw  pabUc  otiUly 
dosigDatad  by  the  oonlrad  entered  tato 
under  nidi  plan. 

(b)  The  Aeeislant  Secretary  may 
revoke  approval  of  any  plan  and  may 


dWi 

that  dw  plan  ia 
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(c)  Any  dec  sion  to  tuapend  or 
tenninate  a  gi  int  under  this  part  thall 
be  done  in  ao  ordance  with  the  DOE 
Financial  Ass  stance  Regula^ons  (10 
CFR  Part  600) 

|48t.111    MSMlanaousi^Mons. 

(a)  Relatiot  thip  t6  the  Retidential 
Conservation  Service  (RCS)  program. 
Any  public  ut  lity  entering  into  a 
contract  unde  r  a  plan  for  the 
estabUshmeni  of  a  residential  energy 
efficiency  pro  ram  approved  under 
Section  450.1(  )  shall  not  be  required  to 
carry  out  wit  i  respect  to  any  residential 
building  locat  >d  in  the  portion  of  the 
utility's  servi(  b  area  designated  in  the 
contract  the  i  ctions  required  of  such 
utility  by  10  C  1(456.306, 307, 306. 306, 
and  312(c)  (R(  IS  services),  if  the  contract 
requires  such  ictions  (or  equivalent 
actions  as  del  irmlned  by  the  Assistant 
Secretary)  to  w  taken. 

(b)  Procedu  tb  for  amending  an        ** 
approved  pirn .  Any  State  or  local 
government  h  iving  an  approved  plan 
under  this  pai  t  may  submit  amendments 
to  the  plan  at  uiy  time,  provided  that 
such  amendm  mts  are  developed 
according  to  t  le  same  procedures 
required  for  tl  e  development  and 
submission  of  plans  under  Section 
459.107.  The  /  ssistant  Secretary  may, 
for  good  causi  i,  waive  any  procedural 
requirements  if  S  459.107  with  respect  to 
an  amendmei  t. 

(n  Doc.  n-2S74  FA  d  1-21-81;  a:4S  im) 
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;  ( lomments  on  this  proposal 
may  be  maile  1  in  duplicate  to:  Federal 


Aviation  Administration.  Office  of  the 
Qii^  Counsel  Attn.:  Rules  Docket 
(AGC-204).  Docket  No.  21192. 800 
Independence  Avenue,  8W., 
Waudngton.  D.C.  20S01.  or  delivered  in 
duplicate  to:  Room  916. 800 
Indapendenca  Avenue.  SW.. 
Washington,  D.C.  Comments  delivered 
must  be  mariced:  Docket  No.  21192. 
Comments  may  be  inspected  at  Room 
616  between  8:30  a.m.  and  5:00  p.m. 
ran  nMTHm  wtowiation  contact 
Mr.  Edward  Faberman.  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement  (AGC-200),  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
Telephone:  (202)  426-3073. 
•upmiMNTARY  mramiATiON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
supplemental  proposed  rule  by 
submitting  sudi  written  data,  views,  or 
aigiunents  as  they  may  desire. 
Comments  relating  to  the  environmental, 
enei^gy,  or  economic  impact  that  might 
result  from  adoption  of  the  proposal 
contained  in  this  notice  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice' number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  date  specified  above  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket  The  FAA  requests  that 
interested  persons,  when  submitting 
comments,  refer  to  the  proposal  by  the 
sections  to  which  they  relate. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  21192."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 


Informadon  Center.  APA-43a  800 
Indetlbndence  Avenue.  SW., 
Wasliington.  D.C  20601.  or  by  calling 
(202)  426-8066.  Communlcadohs  must 
identify  the  notice  number  of  this  . 
NFRM.  Persons  should  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  applicadon  procedures. 

Background 

On  December  16. 166a  the  FAA 
issued  Notice  No.  80-26  (45  PR  64360; 
12/22/80).  The  notice  set  forth  a 
proposed  clarification  to  14  CFR  93.129. 
which  allows  aircraft  operators  to 
obtain  additional  IFR  reservations  under 
certain  circumstances,  to  provide  that 
air  carriers  and  scheduled  air  taxis  may 
not  obtain  IFR  reservations  beyond 
those  spedflcally  allocated  by  1 93.123. 

Hu  notice  concerned  the  hi^  density 
rule  which  designates  high  density 
traffic  airports  and  presoibes 
limitations  on  the  operations  that  can  be 
conducted  at  those  airports.  Section 
93.123  established  limits  on  the  number 
of  reservations  for  IFR  (Instrument 
Flight  Rules)  operations  that  may  be 
conducted  at  high  density  airports  and 
further  allocates  those  aUowable  IFR 
reservations  among  spedfied  classes  of 
users  at  eadi  high  density  airport  The 
preamble  to  the  amendment  described 
the  purpose  of  the  rule  in  terms  of 
effecting  the  efficient  utilization  of  the 
navigaUe  airspace,  stating  it  was  "to 
provide  relief  from  excessive  delays  at 
certain  major  terminals."  Under 
8  93.129,  operations  in  excess  of  the 
number  allocated  for  reservation  at  a 
particular  high  density  airport  are 
presentiy  permitted  for  operators  who 
have  obtained  additional  reservations. 
Generally,  additional  reservations  are 
granted  when  the  aircraft  can  be 
accommodated  without  causing 
significant  additional  delay  to  the 
allocated  operations  for  the  particular 
aii^rt 

The  high  desity  rule  while 
accommodating  all  classes  of  users,  has 
given  a  greater  priority  to  certificated  air 
carriers  and  schedules  air  taxi  operators 
who  provide  common  carriage  service  in 
accordance  with  the  policy  of 
recognizing  the  national  interest  in 
maintaining  a  public  mass  air 
transportation  system.  A  great  majority 
of  the  IFR  reservations  provided  for  by 
the  rule  have  been  allocated  to 
scheduled  operations  although 
allowance  has  been  spedfically  made 
under  the  rule  to  provide  slots  to  non- 
scheduled  operations.  This  included 
giving  a  specific  number  of  slots  to 
operations  conducted  by  those  in  the 
"other"  class  which  includes  general 
aviation.  As  stated  in  the  notice,  the 
purpose  of  14  CFR  93.129  was  to  allow 
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unscheduled  operators  to  conduct 
operations  in  excess  of  those  permitted 
by  the  basic  allocation  when 
circumstances  permitted. 

Although  the  current  language  of 
i  83.129(a)  would  allow  any  operator 
(including  an  air  carrier  or  scheduled  air 
taxi)  to  obtain  additional  IFR 
reservations,  the  purpose  of  this  section 
was  not  to  expand  the  hourly  IFR 
reservations  available  to  air  carriers 
and  scheduled  air  taxis,  but  was  simply 
a  means  to  provide  some  flexibility  for 
those  "other"  operators  who  could  not 
obtain  or  had  no  need  for  daily  slots.  As 
indicated  in  the  preamble  to  the  original 
notice  of  proposed  rulemaking  (Notice 
6S-20i  33  FR 12580. 9/5/88)  as  part  of  the 
discussion  concerning  giving  a  greater 
priority  to  common  carriers  providing 
scheduled  air  transportation: 

The  proposal  takes  into  account  the 
relative  inflexibility  of  scheduled 
operations  compared  to  unscheduled 
operations. 

Althou^  several  commenters  have 
alleged  that  air  carriers  and  air  taxis 
have  utilized  this  provision  to  obtain 
slots,  the  FAA  was  unaware  that  Uiese 
operators  were  using  this  provision  for 
"scheduled"  operations.  It  must  be 
noted  that  the  commenters  did  not 
spedficaUy  identify  any  scheduled  air 
carrier  operations  conducted  in  a 
manner  contrary  to  this  pohcy.  As 
Stated  in  the  NPRM.  the  intention  of  the 
proposal  was  to  continue  to  allow  air 
carriers  and  air  taxis  to  utilize  {  93.129 
on  an  occasional  basis  for  positioning  of 
flights  or  to  replace  inoperative  aircraft. 
The  FAA  is  aware  that  these  types  of 
operations  as  well  as  those  conducted 
under  limited  exemption  authority  have 
resulted  in  hourly  operations  in  excess 
of  those  allocated  in  accordance  with 
fi  93.123.  Uiese  operations  are  consistent 
with  the  rule  and  the  policy,  and  could 
well  account  for  the  excess  number  of 
operations  during  the  hours  cited  by  the 
commenters. 

The  FAA  has  concluded,  however, 
that  a  final  rule  should  not  be  issued  in 
connection  with  this  proposal  until  the 
agency  is  in  a  position  to  investigate  the 
allegations  of  the  commenters  referred 
to  above  and  obtain  complete  data  on 
all  operations  which  are  conducted  into 
high  density  airports  without  a 
reservation  allocated  in  accordance 
with  S  93.123.  Therefore,  the  FAA  will 
closely  monitor  these  operations  during 
the  reopened  comment  period  and  will 
investigate  all  activities  conducted  at 
these  airports. 

In  this  connection,  it  must  be 
emphasized  that  tha  fact  that  there  may 
have  been  or  may  be  some  operations 
conducted  in  a  manner  which  is 
inconsistent  with  the  high  density  rule 


and  the  policies  upon  which  it  is 
founded  is  not  a  bissis  for  allowing 
continued  use  of  f  93.129  for  scheduled 
operations.  The  response  must  be  to 
eliminate  such  operations  rather  than 
allowing  the  numbers  to  increase. 

There  must  be  a  clear  distinction 
between  those  operations  conducted 
pursuant  to  {  93.123  as  opposed  to  those 
conducted  under  1 93.129.  To  allow  a 
scheduled  operator  to  utilize  S  93.129  on 
a  regular  basis  as  a  means  of 
supplementing  its  auUiorized  IFR  slots 
would  amount  to  an  amendment  of  the 
hourly  limitations  contained  in  {  93.123. 
The  numbers  of  regularly  scheduled 
operations  permitted  in  accordance  with 
S  93.123  have  been  established  during  a 
lengthy  regulatory  process.  Any  changes 
to  those  numbers  must  be  as  pcul  of  the 
public  rulemaking  process  in  which  all 
members  of  the  public  have  an 
opporttmity  to  comment.  Unrestricted 
use  of  f  93.129  for  scheduled  operations 
could,  to  a  large  extent,  limit  the  access 
by  all  others  seeking  entry  to  high 
density  airports.  Moreover,  with  respect 
to  National  Airport,  this  would  be\ 
inconsistent  with  the  Metropolitan.) 
Washington  Airports  Policy,  issue^y 
Uie  Secretary  of  Transportation  on 
August  15. 1980,  as  well  as  %vith  the  final 
rule  implementing  that  policy,  issued  by 
the  Administrator  on  September  IS, 
1980.  which  have  clearly  delineated  the 
number  of  slots  to  be  utilized  by  air 
carriers  and  air  taxis. 

Under  tiie  proposal,  {  93.129  would  be 
amended  to  clearly  provide  that 
scheduled  operations  of  air  carriers  and 
scheduled  air  taxis  are  ineligible  for 
additional  reservations  beyond  those 
allocated  under  {  93.123.  For  the 
purpose  of  this  section,  a  scheduled 
operation  would  be  defined  as  an 
operation  conducted  by  an  air  carrier  or 
scheduled  air  taxi  which  involves 
published  service  between  points 
regularly  served  by  that  air  carrier  or  air 
taxi  unless  the  service  is  conducted 
pursuant  to  the  charter  or  hiring  of 
aircraft,  or  is  a  nonpassenger  flight  This 
rule  does  not  affect  the  provisions  in 
S  93.123(b)(4)  which  provide  diat  second 
sections  of  scheduled  air  carrier  flights 
may  be  conducted  without  regard  to  die 
limitation  on  hourly  IFR  reservatioiu.  As 
modified,  the  rule  would  allow  air 
carriers  to  seek  additional  reservatiens 
under  S  93.129  on  an  occasional  basis 
for  positioning  of  flights  or  to  replace 
inoperative  airoraft.  but  would  prevent 
utilization  of  this  section  to  avoid  the 
limitation  on  operations  contained  in 
i  93.123.  It  must  be  noted  that  this 
provision  will  not  affect  i  93.123(b)(3) 
vihich  permits  non-scheduled  flights  of 
scheduled  air  carriers  to  be  conducted 


at  Washington  National  Airport  Mridiout 
regard  to  ±b  limitation  of  40  IFR 
reservations  per  hour. 

The  FAA  solicits  additional  comments 
on  this  proposal.  In  addition,  specifics 
are  requested  as  to  the  comment  that 
there  are  a  number  of  regular  scheduled 
operations  cunentiy  being  conducted 
which  would  be  eliminated  by  diis 
proposal.  This  additional  time  for 
submission  of  comments  will  allow 
commenters  who  stated  they  had 
additional  "materials  and  analyses"  to 
submit  that  information  for  review. 

Obtaining  IFR  RaservatioDs 

During  review  of  this  proposal  and  the 
comments  submitted  in  response  to  it,  it 
has  become  apparent  that  there  are 
some  questions  concerning  the  method' 
by  which  an  operator  can  obtain  an  IFR 
reservation  at  a  hi^  density  airport  In 
the  preamble  to  the  NPRM  originally 
proposing  the  high  density  rule,  die 
following  was  stated: 

For  flighu  between  two  higli  density 
■iiport*.  approved  reaervations  for  the 
takeoff  and  airival  would  have  to  be 
obtained  prior  to  takeoff.  After  receipt  of  the 
■pprovaL  the  operator  would  file  an  IFR  flight 
plan  in  the  uaual  manner. 

This  procedure  has  been  utilized  since 
the  rule  was  first  promulgated. 
Moreover,  in  Advisory  Circidar  No.  90- 
43D,  "Operations  Reservations  for  High 
Density  Traffic  Airports."  die  meduxl  by 
which  an  EPR  reservation  can  be 
obtained  is  dearly  set  forth  (a  copy  of 
the  Advisory  Circular  is  contained  in  die 
docket).  Sudi  a  reservation  can  only  be 
obtained  from  the  Airport  Reservation 
Office  (ARO)  by  contacting  die  ARO  . 
direcdy  or  submitting  a  request  for 
reservation  to  die  nearest  Flight  Service 
Station.  Therefore,  the  practice  has  been 
that  an  operator  hitending  to  fly  IFR  to  a 
high  density  airport  must  have  a 
reservation  under  S  93.123  or  an 
approved  IFR  reservation  from  the  ARO 
to  land  at  diat  high  density  airport  prior 
to  takeoff.  Once  die  reservation  is 
obtained  the  operator  can  file  its  IFR 
flight  plaiL  Since  air  carriers  must  file  an 
IFR  flight  plan  to  dm  airport  of 
destination,  an  air  carrier  going  to  a  high 
density  airport  would  be  required  to 
obtain  an  DPR  reservation  for  the  arrival 
airport  from  the  ARO  before  die  air 
carrier  files  a  flight  plan  bu  that 
operation  unless  diat  operation  has  a 
slot  allocated  to  it  for  that  pdtticular 
flight  under  1 0S.12S.  The  operator  must 
have  an  IFR  resenratton  for  die  arrival 
airport  even  if  it  intends  to  change  tfw 
operation  to  VFR  during  flight  Of 
course,  an  air  carrier  departii^  a  high 
densihr  airport  would  be  requiiad  to 
have  die  IFR  reservation  for  tlw 
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The  Proposed  Ai  landments 

Accordingly,  tMe  Federal  Aviation 
Administration  p  roposes  to  amend  Part 
83  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  83)  is  follows: 

PART  93-SPEG  AL  AIR  TRAFFIC 
RULES  AND  AIFPORT  TRAFFIC 
PATTERNS 


[AfiMnd  M] 


f8>.12» 

1.  By  amending 
substitute  the  w^ds 
not  a  scheduled 
operator"  in  lieu 
first  sentence. 

2.By  amendinj 
paragraphs  (c) 
follows: 


§  83.129(9]  to 

the  operation  is 
( iperation  and  the 
9f  the  word  "he"  in  the 


lajd 


i  83.129'to  add 
(d)  to  read,  as 


(c)  For  the  pur  loseof  this  sectioa  a 
scheduled  operalon  is  any  operation 
conducted  by  an  air  Terrier  or  scheduled 
air  taxi  whidi  in<  'olves  published 
service  between  mints  regularly  served 
by  that  air  carrie  '  or  air  taxi  unless  the 
service  is  condui  ted  pursuant  to  the 
charter  or  hiring  if  aircraft  or  is  a 
nonpassenger  fli  ht 

(d)Aniniresi  rvation  must  be 
obtained  in  acco  dance  with  procedures 
established  by  tl  e  Administrator.  For 
flights  between  t  vo  high  density 
airports  or  to  or  rooM  high  density 
airport,  approvw  reservations  for  the 
takeoff  and  ani^  shall  be  obtained 
prior  to  takeoff  . 


(Sacs.  103. 3a7(«].(:). 
Act  of  1966,  as  am  nded 
(a)  and  (c),  and  131 1 

Noto^-llM  Agn  cy 
this  document  is  n(  it 
oader  Bxacattve  0  tier 
byDOTReiQiatoi: 
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I.  S13(a).  Federal  Aviation 
(40  U.8.C  1303. 1947 

(•)) 

has  determined  that 
I  tigniflcant  regulation 

U044  as  impleniMited 
PoUdet  and  Pncedure 
2a,  1070).  Since  this 


regulatory  action  involve*  the  issuance  of 
i^ulatians  w^di  reflect  existing 
requiresunt,  the  antidpated  impact  is  so 
minimal  that  |t  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  at  Washington,  D.C,  on  January  10, 
1081. 

B.Kdth  Potts. 

Acting  Director  Air  Traffic  Service. 
pit  Doe.  n-JBB  niad  l-a-Sl:  SM  u] 
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Coast  Guard 

33  CFR  Part  tJ 
(C00  77-1M] 

ImplamamaMon  and  Intaipralatlon  of 
tha72COLREQS 

aoincy:  Coast  Guard.  DOT. 

action:  Proposed  rule.        z 


:  The  Coast  Guard  is  proposing 
to  amend  the  application  procedure  for 
Certificates  of  Alternative  Compliance. 
The  specific  amendments  wiU  deal  witL* 
(1)  The  number,  placement  and  visibility 
of  station  or  sipial  lights  and  shapes:  (2) 
the  placement  and  characteristics  of 
sound  signaling  devices:  and.  (3) 
required  maintenance  of  permanent 
records  of  certification  and  the 
termination  date  of  the  certification.  The 
existing  regulations  have  been  found  to 
be  unnecessarily  restrictive  and 
burdensome  to  applicants.  The  proposed 
amendments  will  provide  for  faster, 
more  effident  administration  of  the 
certification  process  and  will  simplify 
application  requirements. 
DATIS:  Comments  must  be  received  on 
or  before  March  27, 1881. 


;  Comments  should  be 
submitted  to  Commandant  (CGO  77-136) 
(G-CMC/24).  U.S.  Coast  Guard. 
Washington.  D.C.  20583.  Comments  nuy 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  Room  2418,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  D.C  20603,  between 
the  hours  of  7  a  jn.  and  5  p  jn.  Monday 
through  Thursday.  Copies  of  the  draft 
evaluation  are  avaUable  during  the  same 
hours  and  days  at  this  address. 


inON  OONTACTt 

Mr.  Gbisllana,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
Room  leoe,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Waahhigton.  D.C  20583.  (202)  428-4868. 
auppLBMNTAiiv  mmm/moit  The 
public  is  invited  to  partidpate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
induda  his  or  her  name  and  addreas. 


identify  this  notice  as  CGD  77-130,  give 
the  specific  section  of  the  proposal  to 
whim  flie  comment  applies,  and  give  the 
reason  for  the  comment  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
endose  a  stamped,  self-addressed 
postcard  or  enveliqM 

The  proposal  may  be  changed  in  view 
of  the  comments  received  All  comments 
received  before  expiration  of  the 
comment  period  wiU  be  considered        i 
before  final  action  is  taken  on  this 
proposal  No  public  hearing  is  plaimed. 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
wdll  be  benefidal  for  this  rulemaUng. 

Drafting  Infonnatfan 

The  prindpal  persons  involved  in 
drafting  this  rule  nflrfng  are  Mr.  Chris 
Liana.  Projed  Manager.  Office  of  Marine 
Environment  and  System  and  Lieutenant 
Michael  Tagg,  Projed  Attorney.  Office 
of  the  Chief  Counael 

Diacuaaion  of  the  Prapoead  Ragulatloiis 

Present  regulations  permit  only  a 
vessel's  owner  to  apply  for  a  Certificate 
of  Alternative  Compliance.  Since 
certification  is  dependent  upon  the 
function  of  the  vessel  and  its  adequate 
idoitffication.  the  requirement  that  the 
applicant  be  the  owner  is  unnecessary. 
Tlie  proposed  amendment  to  1 87 Jt  (a) 
and  (b)  and  1 87  J(a)  would  permit 
application  by  the  owner,  builder, 
operator  or  agent. 

Most  applications  for  certffication  are 
made  by  builders  whUe  the  vessel  is 
under  construction.  As  vessels  do  not 
receive  an  official  documentation 
numbw  uptll  comfdeted,  1 87JHa)(2) 
would  be  amended  to  allow  for 
submission  of  the  vessel's  shipyard  hidl 
number  as  a  means  of  vessel 
identffication.  Similariy,  1 87.5(o)(3) 
would  be  amended  to  require 
submission  of  the  vessel  name  and 
home  port  only  if  known. 

Current  regulations  require  that  an 
application  for  a  Certfficate  of 
Alternative  Compliance  along  with  a  set 
of  plans  be  submitted  to  Coast  Guard 
Headquarters  prior  to  issuance  of  the 
Certificate.  For  many  vesaels,  a  set  of 
plana  must  be  submitted  to  the  Distrid 
Commander  for  qiproval  of  design  and 
construction  features.  An  unnecessary 
administration  burden  would  be 
eliminated  by  amending  1 87JS(a)  to 
require  application  ttf  Iba  Distrid 
Commander,  in  lieu  of  Coast  Guard 
Headquarters. 

Sections  87.5(a)  (7)  and  (8)  require  tfiat 
a  certified  copy  erf  die  plans  of  a 


Fedewl  Ragistar  /  Vol.  46.  No.  16  /  Monday.  January  26.  1981  /  Proposed  Rules 


documented  vessel  or  an  accurate  scale 
drawing  of  a  nondocumented  vessel  be 
submitted  to  Coast  Guard  Headquarters. 
The  Coast  Guard  feeb  that  the 
requirement  that  plans  be  certified  is 
unnecessary  and  would  amend  S  87.5(a) 
(7)  and  (8)  accordingly.  ' 

Certificates  of  Alternative  Compliance 
currenUy  expire  on  June  30  of  the 
calendar  year  five  years  after  the  date  of 
issuance.  Requests  for  renewal  must  be 
submitted  at  least  90  days  prior  to  the 
ejqtiration  date.  FaUure  to  comply  can 
subject  the  owner  and  operator  to 
penalties.  There  should  be  no  need  for  a 
renewal  as  long  as  the  initial  conditions 
do  not  change.  The  renewal  requirement 
would  be  deleted  by  revoking  {  87.13 
and  certifications  would  remain 
effective  until  terminated  pursuant  to 
i  87.17. 

Coast  Guard  vessels  certified  to  be  in 
alternative  compliance  are  presently 
listed  in  ^>pendix  B  of  Part  87. 
Appendix  C  was  to  contain  a 
oonqmrable  listing  for  commercial 
vessels,  but  it  was  not  published. 
Subsequent  experience  has  shown  that 
this  information  is  not  needed  by  the 
public  therefore,  it  is  proposed  to 
amend  f  87  by  deleting  Appendices  B 
and  C  The  notice  of  certification  would 
continue  to  be  placed  in  the  Federal    ' 
Register  as  required  by  33  U.S.C.  ie05(c) 
and  a  permanent  record  of  Certificates 
issued  maintained  at  Coast  Guard 
Headquarters  (G-WWM). 

In  addition  to  the  substantive 
amendments  being  proposed,  various 
editorial  changes  would  be  made  to 
clarify  the  regulations  and  make  them 
more  consistent  with  language  in  die  72 
COLREGS.  These  proposed  changes 
include  the  addition  of  a  general  section 
explaining  the  function  of  the  alternative 
compliance  regulations. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification  Analysis, 
and  Review  of  Regulations"  (DOT  Order 
2100.5,  May  22, 1980)  and  has  found  this 
to  be  a  nonsignificant  rulemaking.  A 
draft  evaluation  has  been  prepared  and 
is  included  in  the  public  docket.  It  may 
be  obtained  as  indicated  under 
"Addressees." 

The  Regulatory  Flexibility  Act  (94 
Stat  1164.)  Public  Uw  96-354, 
September  10. 1980  requires  an  analysis 
of  the  impact  of  proposed  regulations  on 
small  businesses,  organizations  and 
small  governmental  jurisdictioiA  The 
proposied  regulations  will  impact  on  the 
few  shipyards  which  build  die  highly 
specialized  vessels  needing  certification. 
The  existing  paperwork  burden  on  these 
yards  will  be  substantially  reduced  by 
simplifying  the  procedure  and  placing 


the  approval  authority  in  die  district 
office.  The  proposed  regulations  are 
mandated  by  treafy  (International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972),  and  wrill  not  overlap, 
diqtlicate  or  conflict  with  any  other 
rules.  For  these  reasons,  punuant  to 
i  605(b)  of  The  Regulatory  Flexibility 
Act  it  is  certified  that  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

For  the  reasons  set  out  in  the 
premable.  Part  87-72  COLREGS: 
Implementing  Rules  is  proposed  to  be 
amended  as  follows: 

PART  87-72  COLREGS: 
lyPLEMENTINQ  RULES 

1.  By  revising  f  87.1  to  read  as 
follows: 


{87.1 

As  used  in  this  subchapter 

'72  COLREGS"  refers  to  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1072.  done  at  Lomion, 
October  20, 1972,  as  rectified  by  the 
Proces- Verbal  of  December  1, 1973.  as 
amended. 

"A  vessel  of  special  construction  or 
purpose"  means  a  vessel  designed  or 
modified  to  perform  a  special  function 
and  whose  arrangement  is  thereby  made 
relatively  inflexible. 

"Interference  with  the  special  function 
of  the  vessel"  occurs  when  installation 
or  use  of  lights,  shapes,  or  sound- 
signalling  appliances  under  the  72 
COLREGS  prevents  or  si^dficantiy 
hinders  the  op^iettOn  in  which  the 
vessel  is  usually  engaged. 

2.  By  adding  a  new  S  87.3  to  read  as 
follows: 

f87.3    Qaneral 

Vessels  of  special  construction  or 
purpose  which  cannot  fully  comply  with 
the  Ught  shape,  and  sound  signal 
provisions  of  72  COLREGS  without 
interfering  with  their  special  function    ^ 
may  instead  meet  alternative 
requirements.  The  Chief  of  the  Marine 
Safety  Division  in  each  Coast  Guard 
District  Office  makes  this  determination 
and  requires  that  alternative  compliance 
be  as  close  as  possible  with  the  72 
COLREGS.  These  regulations  set  out  Uie 
procedure  by  which  a  vessel  may  be 
certified  for  alternative- compliance. 

3.  By  revising  t87.S  to  read  as  follows: 

i  87^    App8Mtlon  lor  ■  CertHlcele  of 
AHsniaMve  CowupMsnoe. 

(a)  The  owner,  builder,  operator,  or 
agent  of  a  vessel  of  special  construction 
or  purpose  who  believes  the  vessel 
cannot  fully  comply  with  the  72 
COLREGS  light,  shape,  or  sound  signal 


provisions  widiout  interference  widi  its 
special  function  may  aiqily  for  a 
determination  that  alternative 
compliance  is  justified.  Hie  application 
must  be  in  writing,  submitted  to  the 
Chief  of  die  Marine  Safety  Division  of 
die  Coast  Guard  District  in  wdiich  die 
vessel  is  being  built  or  operated,  and 
include  the  following  infoftnation: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant 

(2)  The  identification  of  die  vessel  by 
its— 

(i)  Official  number; 

(ii)  Shipyard  hull  numben 

(iU)  Hull  identification  number,  or 

(iv)  State  number,  if  the  vessel  does 

not  have  an  official  number  or  hull 

identification  number. 

(3)  Vessel  name  and  home  port  if 
known. 

(4)  A  description  of  the  vessel's  area 
of  operation. 

(5)  A  description  of  the  provision  for 
which  die  Certificate  of  Alternative 
Compliance  is  sought  including: 

(i)  The  72  COLREGS  Rule  or  Annex 
section  number  for  which  die  Certificate 
of  Alternative  Compliance  is  sought; 

(ii)  A  description  of  die  special 
function  of  the  vessel  that  would  be 
interfered  with  by  full  compliance  with 
the  provision  of  that  Rule  or  Annex 
section;  and 

(iU)  A  statement  of  how  full 
compliance  would  interfere  widi  the 
special  function  of  the  vessel 

(6)  A  description  of  the  alternative 
installation  that  is  in  the  closest  possible 
compliance  widi  die  applicable  72 
COLREGS  Rule  or  Annex  section. 

(7)  A  copy  of  the  vessel's  plans  or  an 
accurate  scale  drawing  that  clearly 
shows — 

(i)  The  required  installation  of  die 
equipment  tmder  the  72  COLREGS; 

(ii)  The  proposed  installation  of  the 
equipment  for  which  certification  is 
being  sought;  and 

(iU)  Any  obstructions  that  may 
interfere  with  the  equipment  when 
installed  in— 

(A)  The  required  location;  and 

(B)  The  proposed  location. 

(b)  The  Coast  Guard  may  request  from 
the  applicant  additional  information 
concerning  the  application. 

4.  By  revising  1 87.9  to  read  as 
follows: 


(87 J 


The  Chief  of  die  Marine  Safety 
Division  issues  the  Certificate  of 
Alternative  Compliance  to  the  vessel 
when  he  determines  that  it  cannot 
comply  fully  widi  72  COLREGS  li^t 
shape,  and  sound  signal  provisions 
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without  interfere  ice  with  Iti  ipedal 
fimction.  This  Ce  rtificate  induidee —  . 

(a)  Identificatii  m  of  the  vessel  as 
supplied  in  the  a  iplicatlon  under 
|87.$(a)(2]: 

(b)  The  provisi  m  of  the  72  CX}LREGS 
for  which  the  Cei  tificate  authorizes 
alternative  comp  lance; 

(c)  A  certificat  on  that  the  vessel  is 
unable  to  compl)  fully  with  the  72 
COLREGS  light,  I  hape.  and  sound  signal 
requirements  wit  lout  interference  with 
its  special  functii  m 

(d)  A  statemen  t  of  why  full 
compliance  wouli  interfere  with  the 
spedal  function  i  if  the  vessel; 

(e)  The  require  i  alternative    ' 
installation; 

(f)  A  statemen  that  the  required 
alternative  instalation  is  in  the  closest 
possible  complia  ice  with  the  72 
COLREGS  witho  it  interfering  with  the 
spedal  function  ( if  the  vessel. 

[a]  The  date  of  issuance; 
'    (h)  A  statemen  t  that  the  Certificate  of 
Alternative  Com  tliance  terminates 
when  the  vessel  :eases  to  be  usually 
engaged  in  the  o]  eration  for  which  the 
certificate  is  issv  id. 


|t7.13    [ 


I] 


5.  By  removing  and  reserving  8  87.13. 
e.  By  revising  1 87.17  to  read  as 
follows: 

S  (7.17   Ceilllktatp  of  ANemative 
:T« 


The  Certificate 


of  Alternative 
Compliance  tern  [nates  if  the 
information  supf  lied  under  8  87.S(a]  or 
the  Certificate  is  lued  under  8  87.9  is  no 
longer  applicabli  to  the  vessel. 


I] 


§•7.17    I 

7.  By  removing 
8  87.17. 

8.  By  revising 
follows: 


I  §7.18 
of 


laiice 


(a)  In  accorai 

160S(c),  a  notice 

Fadwal  Ragistei 

(1)  Each  Certificate 
Compliance  issu  sd 

(2)  Each  Coast 
determined  by 
vessel  of  a  specikl 


purpose. 

(b)  Copies  of 
Alternative  Con^lia: 
documentations 
vessels  are  aval 
Coast  Guard  Hekdquarti 
Marine  Environment 
Washington.  D.i 

(c]  The  owner 
issued  a  Certific  ite 


the  note  following 
87.18  to  read  as 


I  reoofd  of  certification 
I  construction  or 


with  33  U.S.C. 
8  published  in  the 
the  following: 

of  Alternative 
under  8  87.9;  and 
Guard  vessel 
e  Commandant  to  be  a 
construction  or 


(Jertificates  of 
nee  and 
concerning  Coast  Guard 
ble  for  Inspection  at 
era,  Office  of 
and  Systems. 

or  operator  of  a  vessel 
shall  ensure  that  the 


vessel  does  not  operate  unless  the 
Certiflcate  of  Alternative  Conqiliance  or 
a  certified  copy  of  that  Certiflcate  is  on 
board  the  vessel  and  available  for 
inspection  l^  Coast  Guard  personnel. 


9.  By  removing  Appendices  B  and  C. 

(Sec  8, 91  SUt  310  (S3  U.S.C  1007);  40  CFR 
1.4a(nMll)) 

Dated:  Jamury  15, 1981. 
W.&Caldwdl. 

Rear  Admiral.  US.  Coast  GuardC  Chief.  Office 
of  Marine  Environment  andSytteme. 
in  Dae.  n-sm  nM  t-o-u:  M*  ml 
I  oooa  4sie-i4-ii 


DEPARTMEMT  OF  EDUCATION 

OfflM  Of  PoalMeondary  Education 

34  CFR  PARTS  605, 608, 642, 643, 644, 
646,646,666,674,676,676,662,663, 
690,and662  C^ 

Pubic  ModinQa  on  Prapoaad  Rulaa 
linplonMnting  tho  Mghor  Education 
Ainandnianta  of  1960 


r.  Department  of  Education. 
ACnON:  Notice  of  public  meetings  on 
proposed  rules  implementing  the  Higher 
Education  Amendments  of  1980. 


:  Public  meetings  are 
scheduled  on  the  following  proposed 
rules  implementing  the  Higher  Education 
Amendments  of  1980.  See 
Supplementary  Information  for  dates, 
times,  and  locations  of  the  public 
meetings. 

PART  605— Continuing  Education  Outreach— 

State-Administerad  Program  PR  VoL  45 

♦251.  pp.  80300-86311.  December  3a  1901. 
PART  600— Continuing  Education  Outreach— 

Special  ProjecU  PR  VoL  45,  #251.  pp. 

80315-80317,  December  30. 1961. 
PART  042— Training  Program  for  ^>ecial 

Program  Staff  and  Leadership  Personnel  PR 

VoL  45.  #252.  pp.  80022-80820.  December 

31.1981. 
PART  043— Talent  Search  Program  PR  VoL 

45.  #252.  pp.  06006-86912,  December  31. 

1961. 
PART  044— Educational  Opportunity  Centers 

Program  PR  VoL  45.  #252,  pp.  B000«  80008. 

December  31, 1981. 
PART  645 — Upward  Bound  Program  PR  VoL 

45.  #252,  pp.  80814-80820,  December  31, 

1981. 
PART  646— Special  Services  for  Students 

from  Disadvantaged  Background  Program 

PR  Vol.  45,  #252.  pp.  80900-86805, 

December  31, 1981. 
PART  608— Student  Assistance:  General 

Provisions  FR  Vol.  45,  #252.  pp.  80854- 

80660,  December  31. 1981. 
'PART  674— National  Direct  Student  Loan  ' 

Program,  January  19, 1881. 


'Page  number*  are  not  available  at  this  time  for 
the  regulationi  published  on  January  IB,  1961. 


'PART07B— CoOags  Walk  Study  hogran. 

Jannaiy  10,  U8L 
■PART  078— SuppleBental  Edncatiaaal 

Opportanitjr  Grant  ftogram.  Janaary  10, 

1981. 
PART  aaz— Goaranteed  Student  Loan 

Propan.  FR  VoL  40,  pp.  S80O-M73. 3822- 

3023.  Jannaty  10, 1901. 
'PART  083— Parent  Loan  Program,  lannary 

19,1081 
PART  000— PeU  Grant  Program.  FR  VoL  4B, 

♦251.  pp.  08301  BfliOO.  December  Sq  190L 
PART  002— State  Student  Incentive  Grant 

nogram  FR  VoL  4S,  #251.  pp.  00304-00300, 

Daoember  30, 1001. 

'ARV 


and  Localioos  of  Pinlc 


February  11, 1881— Student  Financial 
Aeeitance  Program 

Bvanston,  lUinois:  Locadoo.  Northwestern 
University.  1900  Sheridan  Road,  Nonia 
Center,  Room  #1,  Lewis  Room  (parking  at 
Dycke  Stadulm),  Time:  9M  ajoL-SA)  pjn. 

February  11. 1881— Title  I  and  TRIO 
Programe 

Bvanston.  Illinois:  Location.  Northwestern 
University,  1989  Sheridan  Road.  Nonia 
Center,  Room  #2.  MoCoimick  Anditorium 
(parking  at  Dycke  Stadium),  Time:  OilO  ajn^ 
5:00  pjn. 

February  17. 1881— Student  Financial 
AMMietance 

San  Fhmdsco,  California:  Location,  San 
Frandsoo  State  University,  1000  HoUoway 
Avenue,  McKenna  Theater— Cteative  Arts 
Buildii^  Time:  OdO  ajn.-S:00  pjn. 

February  17. 1881— Title  I  and  TRIO 
Pngrame 

San  Frandaco,  California:  Location,  San 
Prandsco,  SUte  University,  1000  HoUoway 
Avenue,  Conference  Room  A-S  Student 
Union,  Time:  OdO  ajn^-5d0  pjn. 

February  18  lasi-Tith  I  and  TRIO 
Programe 

Arlington,  Texas:  Location,  Univerrity  cS 
Texas,  500  South  West  Street,  San  Saba 
Room— Heivford  Student  Center,  Time:  OdO 
ajn.-5M)p.m.  ^ 

February  18, 1881 — Student  Financial 
Anietance  Programs 

Ariington,  Texas:  Location,  University  of 
Texas,  500  Monroe  Street,  A-1  Room— Classy 
Theater,  Time:  Ott)  a.m.-OA>  pjn. 

February  25. 1881 — Student  Financial 
Assistance  Programs 

Washington,  D.C.:  Location.  GSA 
Auditorium.  Regional  OCBce  Building  #3, 7di 
and  D  StreeU,  S.W..  (D  Street  Entrance). 
Time:  9d0  ajn.-5A)  pjn. 

February  25. 1881— Title  I  and  TRIO 
Programs 

Washington.  D.C  NASA  Auditorium. 
Federal  Office  Building  #0  0th  Floor.  400 
Maryland  Avenue  S.W..  Time:  9M)  ajn^-SO) 
pjn. 


Stale  SImI 
LaBOfaCSi 
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^TION  CONTACTS 

)■■••  Moon  for  Stachnt  Flnuidal 
Aaiistaiiot  RragniBa,  Daputmmt  of 
BdwaliaB.  400  Muytand  Aw^  S.W,  (Room 
40oa  ROB-s).  Wufaiagtaa  D.C  snoz. 
(an)  Mft-4a«7. 

lohn  IUm»  JooM.  Jr.  for  Tltia  I  and  TRIO 
nqpuM,  Dtputmant  of  Bdocatiaa.  400 
Manriud  Arm^  SMt^  (Room  400a  ROB-3) 
WuUngtao.  IXC  aOBC  (202)  MS^27B7. 

aUa^o,  niiaoia  ' 


Mr.  Ra^  Chinch.  Swntuy'i  Ragkiaal 
Repwmtotfw.  DqwrtoMnt  of  Edacatiao, 

(si2)r 


San  Phmcitoa,  CaUfomia 

Dr.  CaraUn*  COUn.  Sacretary't  Ragioiia] 
RapnaantaUva.  Oepaitaent  of  Bdacattao. 
(415)S6e-40aiL  V^ 


Mr.  Edward  I.  Baca,  Sacretaty's  Ragiooal 
Rapnaantathra.  Dapartment  of  Bdocaikia 

(n4)  tsz-wol 

The  porpoae  of  dieae  nwiftingt  ia  to 
receive  oral  and  written  oomments  and 
■uggertioM  CO  die  puMidied  propoeed 
rules  or  interim  final  regulations. 
Persons  interested  in  attending  any  of 
the  meetings  should  notify  the  individhial 
responsible  for  the  ooordinaUoQ  of  the 
meeting  at  die  location(s)  indoded 
above.  Each  person  planning  to  make 
oral  comments  is  urged  to  limit  their 
presentation  to  a  mudmum  of  10 
minutes.  The  individual  should  notify 
the  appropriate  office  5  woridng  days  in 
advance  of  die  meeting  for  scheduling    ' 
purposes  together  widi  name,  address, 
telqihone  number  daring  working  honn, 
position  of  tttle.  and  area  of  interest 
Individuals  who  wOl  need  signify 
assistance  (for  individhials  with  hearing 
impairments)  must  notify  die 
appropriate  bidivfainal  at  die  kicadon 
the  individnal  plans  to  attend  5  woridng 
days  prior  to  the  sdiednled  meeting.  The 
Department  will  be  acceptfaig  written 
stattments  for  the  record  at  these 
mentingi.  Interested  persons  may  either 
deposit  the  statements  at  die  meetfaig  or 
diey  may  mail  them  to  the  appropriate 
individnal  named  bdow: 

TMaHNhB B.  Dooaiue.  Office  of 

Edncalhia.  400  Maiyiaiid  Avnna.  &W.. 
(Room  S717.  ROB-S).  Waiirii«laa.  aC  20aOL 

Stadaot  Aaaiatanea  Genafal  ftoviakiiis— 
WmUam  L  Morao.  Ofllee  of  SladaBt  nnaiidal 


Maryiaad  AvaoM.  S.W..  (Room  43ia  ROB-3) 
WaaUagtaB.  oc  ana. 

Slataatadantlaclhra  Grant  ftopM 
Unofa  C.  SMdk  OOoa  of  StadantFUaiKial 
Aaaiataaoe,  DipaitBant  of  Edncattan.  (Room 
4001  ROB-3) 

Ml  Granta— immam  L  Mann  (See 
•ddnaa  abova.) 

CoBapWaA8tndyPH>|wai-Lynn 
,  OOoe  of  Bladeflt  Financial 


Maiyland  Avanaa.  &W..  (Room  40UI  ROB-3) 
Waahingtnn.  D.C  MMtt 

National  Diract  Studant  Loan  I 
Ljmn  Lavaranti,  (Sea  addiaaa  abova.) 

Snpplamantal  Bdncattoa  Grant  T 
Lynn  Lavaranti.  (See  addraai  abova.) 

Guarantaad  Stadant  Loan  Propaa— {ana 
Bryaon.  OBoe  of  Sladant  FInandal 
AiaiitaiMa.  napailmaiil  cif  IldiiLaUiiM.  MO 
Maryland  AvaOna.  &W..  (Room  4Sia  ROB-3) 

waaUngioo.  a&  aaooc. 

Parant  Loan  ftcyam    |ai>e  Biyioo.  (See 
addreaa  abova.) 

Talent  Saardi  ftqaram    Maiy  K.  Smitli. 
Office  of  RMtsooaadaiy  Bdacatton. 
Dapartmant  of  Rducattoa  400  Maryland 
Avanna.  S.W.,  (Roan  3814.  ROB-3) 
Waaliingiaa  DXl  20aa. 

Upwmd  Bound  I¥orani    Maiy  K.  Saritii. 
(8ae  addreaa  alxyva.) 

Staff  lVainli«  Prar«Bi—Maiy  K.  Smith. 
(Sac  addreaa  above.) 

Edacatfcmal  Oppcrtnnity  Cantar  hograai— 
Mary  K.  Smilh.  (Sea  addmtf  above.) 

Spadal  Sarvioaa  i¥agr^b— Mary  K.  Smith. 
(See  addreee  above.) 

Comments  and  suggestions  submitted 
hi  wridng  wOl  be  available  for  puUk 
review  in  die  offices  listed  above 
between  the  hoars  of  8:30  ajn.  and  4A> 
p  jn.  Monday  dirough  FMday  of  each 
week* 

(Catakig  of  Federal  Oonaetic  Aeeietaaoe: 
Tltla  L  Cootinidng  EdacaHoo  Ontraach:  Stata- 
Adadnistared  fto^am  (Cataku  nanbor  not 
yet  aaained):  Title  I:  Cantfandng  Bdncatian 
Ontnai^  Spadainoiacta  (Catakg  number 
not  yet  aaaignad):  Tide  IV.  Stadant  Financial 

Aidnapaan:  Ml  Grant  nar<u>>  MiM: 
Supplemental  Education  Opportanity  Grant 
Pragraak  atj007;  Slaia  Stadant  tawantive 
Grant  nogram.  aunoc  Goarantaed  Stadent 
Loan  Program.  aiOtt:  CoD^e  Woric-Slady 
pnnrani.  8«j033;  National  Diract  Student  Loon 
.  04j0a8;  and  TMe  IV.  Spadal 


Praanms  Staff  and  laadanfaip 

pragram.  SC108;  Upward  Bond 

••XM7:  Talent  Search  Ptarani.S*M4:  Special     Badtgound 

swfnon  wot 


r.  EPA  has  revicwad  die 
standards  of  performance  for  farroaUoy 
prodncdon  hdlldes  (41 FR 10487. 41  PR 
2088B).  The  review  is  required  under  the 
C3ean  Air  Act,  as  amended  Ai^ast  1977. 
The  porpoae  of  diia  nodoe  is  to 
announce  EPA's  intent  not  to  undertake 
revision  of  the  standards  at  this  time. 

IMTI:  Comments  must  be  reoeived^on  or 
before  Mardi  27. 1981. 

AOONOB:  Comments:  Send  coomdMa  to 
die  Central  Docket  Secdon  (A-iao).  U.8. 
Environmental  ftotectton  Agency.  401M 
Street  &W.,  Washington.  D.C  2040a 
Attention:  Docket  No.  A-gO^tf. 

ZXidkell:  Docket  No.  A-OO'tt, 
containing  siqiportiiig  information  used 
in  reviewing  dw  standards,  is  available 
for  public  inspection  and  copying 
between  8A)  ajn.  and  4 A)  pjn..  Monday 
dirongh  FHday.  at  EPA's  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  1. 
Waterside  Mali  401 M  Street  S.W., 
Washington,  D.C  2040a  A  reasonable 
fee  may  be  charged  for  copying. 

Background  Information  Document 
The  document  "A  Review  of  Standards 
of  Performance  for  New  Stationary 
fkairras    PwiUMillny  Production 
Faculties"  (EPA  report  number  EPA- 
460/3-00-041)  is  available  upon  iw|aest 
from  die  U.S.  EPA  Library  (MD-35), 
Reseerch  THangie  Ptuk.  N.C  27711, 
telephone  (019)  541-2777. 

TOR  raNTNm  MKMMATNM  OOMTACTt 
Mr.  Stanley  T.  Cuffo,  Chiet  Industrial 
Studies  Branch,  Emission  Standards  and 
Engineering  Division,  (MD-13),U.8.   ' 
Environmental  Protection  Agnicy, 
Research  Triangle  Park,  N.C  27711. 
Telephone:  (919)  M1-B296. 


ARV 


Opportunity  Canteri  pfqgrun.  OAjOOOu) 

Approved  Januaiy  18.  un. 
AbartaBowker, 

Auitlaat  Secretary  fwFcmtaecondary 
Muoatiao. 
pa  Dm. 


ENVWOMMEMTAL  PROTECTION 
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ir:  Environmental  I¥otection 
Agency  (EPA). 

actwh:  Review  of  Standards. 


On  October  2t  1974.  EPA  proposed  a 
standard  under  Section  HI  of  ^  Clean 
Air  Act  to  control  paiticnlate  matter  and 
carbon  monoxide  endaslons  from 
electric  sabmerjed-arc  faraaoes  in  the 
ferroaUoy  industiy.  Hie  standard, 
promulgated  on  May  4, 1978^  applies  to 
any  fodlihr  constnictad  or  modiBed 
aftor  Octtwer  21. 1974.  The  standard  for 
particulate  matter  under  i  80.282  Umite 
die  discharge  to  the  atmosphere  from 
electric  snbmaiged-aro  fornaoas  \m 

1. 0b4B  kl/MW-h  (0i»  Bi/MH^)  for  those 

X.  0J3  kg/MW-h  (DJl  Ib/MW-h)  far  thoaa 
faraaoee  that  prodace  other  dailpmlad 

8.LBaaflwBlBpareaBtopad^fcomf 
control  davloa  SHviag  aa  alacMc  arc 
4.  faro  viattle  ■■IiiIdhi  fcom  the  1 
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for  at  least  00 
except  when  a 
0. 10  percent 
asaodated  dtut 

The  standan^ 


p(  xent( 


of  the  tapping  period, 
blowing  tap  occura. 
c  jacity  orleea  from 
lan^lHng  equipment 
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or  carbon  monoxide 
emiasions  und  ir  8  60.263  limiU 
discharge  to  tl  e  atmoaphere  to  less  than 
20  percent  by  volume. 

Thr current  itandard  does  not  cover 
other  types  of  erroalloy  production 
facilities.  The  ilect^lytic  and 
metalothermic  processes  are  used  at  12 
locatIimr4e  pr  )duce  relatively  small 
quantities  of  s  tecialty  metals.  Because 
of  their  limitec  applicaton  and  relatively 
low  air  polluti  in  potential,  excluson  of 
these  processc » appears  justified. 

The  Clean  A  ir  Act  Amendments  of 
1977  require  tt  at.  the  Administrator  of 
EPA  review  th !  established  standards  of 
peiformance  f(  ir  new  stationary  sources 
(NSPS)  at  leas  evftry  4  years  and  revise 
them  as  appro  iriate  [Section 
111(b)(1)(B)].  HPA  has  completed  such  a 
review  of  the  standard  of  performance 
for  the,  ferioal]  3y  industry  and  has 
decided  not  to  revise  this  standard.  EPA 
invites  comme  its  on  this  decision  and 


on  the  Gndins 


>n  which  it  is  based 


FlndiogK 

Industry  StatyUcs 

-    In  1971,  ther ! 

electric  subme  rged 

thep^uctior  of  ferroalloys 

caldum  carbiqe     ^    "  -  ' 

production  at 

approximately 

year.  Because 

imports  of  fenballoys, 

domestic  prod  iction 

current  level 

(1.5  million  ti 

nimiber  of  funiaces 

for  ferroalloy 

calcium  carbide 

new  furnaces 

.modified  sina 

subject  to  the 

standard;  and 

built  in  the  netr 


Control  Techn  slogy 

Current  bes 
technology  foi 
submeiged-an  i 
system.  These 
approximatel] 
capacity.  Emii  sions 
furnaces  are  c  irrei 
fabric  filter  sy  items, 
equipped  witt 
aquebus  scrul  bers. 
and  closed  fu^ace 
controlled  by 
major  improvements 
technology  or  in 
haveoccurre< 
standard  was  proposed 


were  approximately  145 
arc  furnaces  used  for 
and  13  for 
production.  Domestic 
hat  time  was 
1.8  Tg  (2  million  tons)  per 
of  a  sharp  increase  in 
1,  however, 
has  declined  to  a 
approximately  1.35  Tg 
per  year,  and  the 
has  decreased  to  89 
iroduction  and  7  for 

production.  Since  no 
lave  been  built  or 
1974.  none  are  currently 
lew  source  performance 
none  are  expected  to  be 
future. 


demonstrated  control 
the  open-type  electric 
furance  is  die  fabric  filter 
furnaces  account  for 
86  percent  of  domestic 
for  most  of  these 
ntly  controlled  with 
and  a  few  are 
hi^-pressure-drop 

Existing  semi-sealed 
emissions  are  all 
iqueous  scrubbers.  No 
in  the  control 
prpcessing  technology 
since  the  emission 

in  1974.  The 


installation  of  available  control  systems 
on  existing  furnaces  has  generally 
enabled  compliance  with  State 
regulations. 

Control  of  particulate  emissions  firom 
the  furnace  tapping  operations  is  a 
problem  because  many  existing  facilities 
do  ndt  have  adequate  hooding.  On  new 
furnaces,  however,  hoods  can  be 
designed  into  the  entire  system  and 
better  fume  capture  can  be  expected. 
Control  of  fugitive  particulate  emissions 
from  electric  submerged-arc  furnaces  for 
ferroalloy  production  has  not  been  as 
extensively  developed  as  it  has  in  other 
segments  of  the  steel  industry.  No 
ferroalloy  production  facilities  currenUy 
operate  with  a  building  fume  evacuation 
system,  and  no  furnaces  have  been 
provided  with  a  complete  enclosure  to 
reduce  fugitive  emissions. 

Results  Achievable  with  Demonstratad 
Control  Technology 

Because  no  furnaces  are  currently 
subject  to  new  source  performance 
standards,  no  formal  Federal 
compliance  tests  have  been  made. 
Nevertheless,  standard  EPA  test 
methods  have  been  used  to  determine 
compliance  with  varioiu  State 
particulate  emission  regulations,  and  no 
unique  testing  problems  have  occurred. 
Limited  new  test  data  for  determining 
compliance  with  State  emission 
regulations  show  that  emissions  fi»m 
existing  facilities  equipped  with  high- 
efficiency  control  equipment  ranged 
from  0.022  to  0.25  kg/MW-h  (0.05  to  0.54 
Ib/MW-h).  In  general.  State  and  local 
visible  emissions  standards  are  also 
being  met,  except  during  tapping 
operations  at  some  plants. 

Additional  Pollutants 

Recentiy,  information  on  the 
emissions  of  organic  compoimds  has    -^ 
also  been  obtained.  This  information 
shows  that  organic  compoimds.  inuuded 
polynuclear  aromatic  hydrocarbo|U, 
may  be  emitted  from  electric 
submerged-arc  furnaces.  More  data  are 
required  to  determine  the  quantity  and 
nature  of  these  emissions  to  the 
atmosphere.  Emissions  of  trace  metals 
vary  widely  among  furnaces  and  depend 
on  the  feed  materials;  however,  these 
emissions  are  low  and  are  controlled  by 
conventional  particulate  control 
equipment.  Gaseous  emissions  are  not 
sign^cant,  and  high  concentrations  of 
carbon  monoxide  are  reduced  by  flaring 
the  vent  gas.  Control  techniques  for 
carbon  monoxide  have  not  been  further 
improved. 

Conclusions 

Based  on  this  review  of  the  current 
NSPS,  no  revision  of  the  standard  is 


planned  at  this  time.  This  decision  is 
based  on:        < 

1.  Lack  of  growth  and  new  coiutruction  in 
the  industry. 

2.  Indication  from  limited  recent  teat  data 
tliat  the  exiating  atandard  can  be  met 

-    The  available  particulate  matter 
compliance  test  data  required  by  some 
States  show  that  emissions  are 
consistent  with  NSPS  requirements,  and 
although  limited,  these  data  support  the 
present  standard.  Similariy,  the  data 
available  on  furnace  emissions  indicate 
that  the  particulate  emission  standard  is 
resulting  in  the  installation  of  control 
equipment  that  represents  best 
demonstrated  control  technology. 

All  interested  parties  are  invited  to 
comment  on  this  review,  the 
conclusions,  and  EPA's  planned  course 
of  action. 

Dated  January  13, 1961. 
Dou^  M.  Goad*. 
Admiidatntor. 

|FR  Oob  StH  FIM  l-0«:  MS  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart67 
[DoctotNaFEMAMTSl 

Natioral  Flood  Insunuiee  Program; 
Propoeed  Flood  Elevation 
Detenninations;  Calif omia,  et  aL 

AOlNCy:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 


r:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commtmity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 


TARV  ■POWMATIOH  The 

Federal  Insiuaiioe  Adminbtrator  gives 
notice  of  die  prcmoeed  detemdnatioiiB  of 
baie  (lOO-year)  flood  elevationi  for 
MleciBd  locattons  in  Uie  nation,  in 
■oondanoe  widi  section  110  of  die  Hood 
Diaaster  Protection  Act  of  1973  (Pub.  L 
03-234).  87  Stat  98a  wiiich  added 
section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of , 


1968  (Pub.  L  9IM48)).  42  US.C.  4001- 
4128.  and  44  CFR  Part  674  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  die  program 
regulations,  are  die  mtntinmn  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 

■M(100-YMi)nood 


stricter  requirements  on  its  own,  or 
pursuant  to  policies  esUbiishad  by  odMf 
Federal  State  or  Regiaaal  entftias. 
These  proposed  devatioos  wifl  also  be 
used  to  cskulate  the  apptopciala  flood 
insurance  premium  rates  Cor  new 
htitlHti^  »n4  thrir  "ffiitwits  "nd  Hw  **^ 
second  layer  of  insurance  on  existif^ 
buildings  and  dieir  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locattons  are: 
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Uyt  mtUtl  tor  kapaeaon  M  PMnnlng 

Sand  oonvnw  li  to  Honordbto  RIchiRl 


■N_*r. 


swiooonwiMr  ■  n  nonoraDiv 


Kvikcfcy.. 


Sand 


Kanhjcky.. 


-_ll 


tar 

Sandoonwnai  is  to  Judga 


Kantudv.. 


Federal  Register  /  Vol.  46.  No.  16  /  Monday.  January  26. 1981  /  Propoged  Rules 


PrapOMd  Bm*  (IOO-Ymt)  Rood  BtnMoim   ConUnmd 


fOvnin 


CKy/lown/caunly 


Souroa  of  floodbiQ 


IntMl 
INQVOI 


aou^CMak- 


SouBi  Bfmch  Skxisfi  Craak. 
SlMf  Oraak ..».»»».«..»..-«.« 
Okrar  CMak  TttiMfy  Na  1 . 
SIvar  Cnak  Tributwy  Ha.  2 . 

Cny  0^#        '',     

Conwiailon  OMea.  2200  North  Samkianr.  Woudaioct.  Mnoia. 
0.  Klanm.  County  BuMng.  2200  N.  Samkiaiy.  WoodMook.  Mnols  aoOM. 


soil 

80  laat  i^akaam  I 
Ai  oordkNnoa  «M 
At  oonfluanoawflti 
2S  faat  upaftani  I 


I  oanlv  of  Chariaa  hom— 


CMali- 


*•» 


•746 


(T),  Braman,  Mmtial  County.. 


1 49l  Rosd« 


ArmayDllcli.. 


AboUIOOOIaal 
ConnMnos  vMn  Ydnv 


atiat 

A  nOSd*. 


AfeartZaigarOHch.. 


About  ar  ml 

ConMMnos  VMn  AfiMy  DMon 

About  300  faat  ivakaam  U A 


•S12 
*«» 

*aa4 


«»a 

Oartaa 


OfDoa,  Town  Hal.  223.  SouVi  Canlar  Skaal.  Braman,  bidtana. 
Praaldant  of  ha  Town  Board.  Torni  of  Braman.  Town  Hal.  223  Souti  CanMr  Skaal,  Bramaa 


(C)  QraarriWd  Hancock  County .».  Brarv^wtna  Oaak .. 


About  490  laatc 

About  600  iaat  doamataam  of  OoiaMy  Road  100  SoulL. 

JuatdOMianamofOonral 

About  1000  laat  lyalraam  of  County  Road  100  Norti— 
Aboutl20taaldoana>aamofli«waaa70 


About  310  taal  doanakaam  Ooutdy  Road  300  Norti- 
LMIa  Brwidywkia  Craak Atmoulh- 


Abou  400  laal  upakaam  CouMy  Road  100  Souli - 

About  400  faatdoamakaam  of  Oonnl 

lof  Comal- 


PoQb  DHcti'.. 


About  200  laat  upakaam  of  County  Road  100  Norft- 
Abou  0.17  mla  i<«kaam  of  County  Road  400  aa« 

70). 
Atmoulli 


1 100  laal  doanakaam  of  Connl . 
About  200  laat  ivakaam  of  Oonral . 

lOfl 


Juat  duwkaaiii  of  Cointy  Road  100  Norti 

About  056  mis  upakaam  of  County  Road  200  Norih- 

Attnouli 


RoulsS. 


Pulls  ONch _ 

Aliout  75  fsat  doarvkaam  of 

Jual  i4»kaam  of  Slala  Rams  > 

About  800  fssi  upskssm  of  SiBis  Routs  9 

at  ttis  BuMUg  Commlsiionsr's  Ofllcs.  Municipal  BUMnft  "0  Souft  Stats  Sksst.  OrasrtWd,  ktfana. 


*BB3 


•872 
•676 
•679 
•664 
•671 
•880 
•663 
•864 
•907 


•674 
•664 
•663 
•904 
•662 
•672 
•679 
•879 


Sand  oommai  K  to  Honorabls  KaHh  J.  MoChmon.  Mayor.  Cky  of  QrsonliaM.  Munidpsl  BuUng,  110  SouOi  SiMs  Skasl.  OrawfWd.  tadtana  46140. 


City  of  Qfnttiiana.  Harrison 
County. 


South  Fork  Uckkig 
Fist  Run 


I  i^Nkaam  of  Paarl 
livakaamof 
I  upakaam  of  U.a  Hlgfnay 
1  of  Maadow  LarM 


•712 
•713 
•730 
•742 


at  aty  Hal.  East  Plaassnt  Sksat.  Cynlhiwia.  Kankjcky  41031. 
M.  Hampton.  Ctty  Htf.  East  Pliiisnt  Sksst.  Cynlhisns.  Ksnkicfcy  41031. 


IMncorporalsd  Arsat  of  Franldki    Ekhom  Orssk.. 
County. 


Approadmatsly  400  fsat  at  doamakaam  of  Oounty  Road  1262- 


Attn  downslDBsm  ( 
AppraadmatikeO^ 


-  T. J  60  Isat  lyskaam  of  Old  Qrarvf  Dad  DIriHary  fload— 

North  Ekhom  Crsak Appronknal^  600  fssi  i^skaam  of  Souii  TrknUs  Manioriif  Road  . 

South  Ekhom  Orssk „.  Just  i^akaam  of  tw  Dan 

Ksnlucl(y  Rivar  (Nssr  Ekhom         At  ttw  oorAisms  of  Bkttom  Grask , 

Crsak). 
KankKky  RIvar  (At  downakaam      At  Lock  and  Dam  Na  4 

of  Itis  Cky  of  FrarMorl).              Al  Ills  i  iwiftMiii  a  iif  flsiwi  flaah 
Kantucky  Rhrar  (At  i4)atraam  of      Just  dmnskaam  of  9ia  paat-araat  corwwctor        ,         

Via  Oly  of  Franktort).  Juat  downakaam  of  I-64  (>aat  bound) 

Banaon  Craak rApprorimalsly  2S0  Isal  upakaam  of  LoiiaiHIa  Road  (U.&  460) 


I  of  KankKky  1S1 
South  Sanson  Cissk. jJusi  uiakaam  of  Paa  fWBs 


iofkUandTral(U.&60snd460) 

i   Just  upskasm  of  1-64  sast  bound 

^Appranmawy  9m  wm  m  lysaasm  or  tawBapon  noao  - 


CsdsrRun.. 


^ApproodnnaMy  ISO  fsst  al  dowiwkasm  of  Soukt  Bsnson  Road  . 

Just  ivskaam  of  1-04  aaat  bound ■ 

Juat  i«akaam  of  kHsralalsHWiBV  64  aaal  bound 
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(National  Flood  Innirance  Act  of  1968  (Title  Xm  of  Houaing  and  Urban  Develoment  Act  of  1968),  effective  January  28.  1969  (33  FR  ITSM, 
November  2B.  1988).  as  amended:  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 


44CFRPart67 
[Doctet  No.  FEMA-STTS] 

Revision  of  Propoeed  Flood  Elevation 
Determinations  for  Yellowstone 
County,  yont;  Under  the  National 
Flood  Insurance  Program 

AQENCV:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMAinr:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in 
Yellowstone  Coimty,  Montana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  FR  9039  on 
February  11, 1980  and  in  the 
Yellowstone  County  News',  published  on 
or  about  Janucuy  24, 1980,  and  January 
31, 1980,  and  hence  supersedes  those 
previously  published  liiles  for  the  areas 
cited  below. 

DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  Of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

AODRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Yellowstone  County  Courthouse, 
Billings,  Montana. 

Send  comments  to:  Honorable  James 
A.  Straw,  Yellowstone  County 
Courthouse,  Room  403,  Billings, 
Montana  59101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappelL  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  In  Alaska 
or  Hawaii,  call  Toll  Free  Line  (800-424- 
9060),  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Yellowstone  County,  Montana,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  StaL  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  tn  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


SouiM  ol  floodng  aid  locMtan 

#OapeilnlMl 

aboM^ound. 

••tMSonlnlMl 

(NOVOI 

hMMOtai   01   VMM   Ian*   ari 

Oaw%Rd 

100  IHI  >»i>ooiii  kam  omMt  of 

•3.1S7 
•11D1 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28. 1968  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  l2l27. 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued:  January  8, 1881. 
Glaria  M.  JlmaBn. 
PlBdaral  lammmoe  Admuthtralor. 

fFIDK-Bl-a 
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Gloria  M. 


1981. 
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44CFRPart67 
[DoctotNaFEMA-tTW] 

Natfonal  Flood  In  luranco  Program; 
PropoMd  Flood  Uovation 
Dtormlnationa;  \  Irglnia;  Corractlon 

AQOiev:  Federal  I  isurance 

Administratioii.  Fl  MA. 

ACnOK  Proposed  rule;  correction. 


selected  locations 


r.  This  do  niment  corrects  a 
Notice  of  Propose<  Determinations  of 
base  (100-year)  Co  id  elevations  for 


n  the  City  of  Salem. 


Virginia,  previousw  published  at  45  PR 
55234  on  August  II ,  1980. 


Inst  ranee 


(National  Flood 
November  28. 1988), 
Administrator) 

Issued:  January  %,  1981 
Gloria  M.  limaoei. 
Federal  liwumnce  Ajdrnwistrator. 

[FR  Doc  n-2Mr  nkd  1-S  -«1: 1:46  ■■) 


WiCllVl  OATl:  January  28, 1961. 
ran  RNiTNDi  WFomiaTioii  contact: 
Mr.  Robert  G.  CSiappeU.  Federal 
Emergency  Management  Agency. 
Federal  Insiusnce  Administration, 
National  Flood  Insurance  Program.  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  ToU  Free 
Line  (800)  424-6060),  Washington.  D.C 
2047Z 

•umfMfNTAiiv  mrmmation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Salem,  Virginia, 
previously  published  at  45  FR  55234  on 
August  19, 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


16M  (Tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
446)).  42  U.&C  4001-4128.  and  44  CFR 
67.4(a). 

The  location  described  as 
"Confluence  with  Mason  Creek"  under 
the  Source  of  Flooding  of  Gish  Branch, 
should  be  corrected  to  agree  with  the 
reciprocal  location  listed  under  Mason 
Creek  and  the  accompanying  Flood 
Insurance  Study  (profile)  and  Flood 
Insurance  Rate  Map.  which  are  correct 
The  elevation  should  read  1.026  feet 

The  location  described  as  "State 
Route  631  (North  Mill  Road),  upstream" 
also  under  the  Source  of  Flooding  Gish 
Branch,  should  have  the  elevation 
corrected  to  read  1J0B9  feet,  in  order  to 
agree  with  the  profile  and  map.  which 
were  correct  as  printed. 

The  source  is  listed  below  with  the 
location  and  correct  elevations: 
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Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1988).  effective  fanaary  28.  1988  (33  FR  17801 
as  amended:  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 


FEDERAL  COMMfNICATION 
COMMISSIONS 

47  CFR  Part  73 

(BC  Doeiwt  Na  aO-ilfl;  RM-3682;  R^  80- 
W4] 


VHF-TV  Channol 
YorktoaClty 
Contour  of 


PoUlhMi  to 

•  From  Now  York^  Now 

WHMnthoClty 

Station  WOR-TV 


Oildo 


;  Federal  Oommunications 
Commission. 

action:  Notice  of  f>roposed  Rule 
Making. 


r.  This  action 
reassign  VHF-TV 
York  to  a  northern 
community  within 
of  Station  WOR- 


response  to  a  petition  from  Senators 
Bradley  and  Williams  of  New  Jersey. 
The  current  licensee.  RKO  General,  Inc.. 
and  a  competing  applicant.  Multi-State 
Communications,  have  opposed  this , 
request  This  proposal  could  provide  a 
first  commercial  VHF-TV  channel 
assignment  to  New  Jersey. 

DATIS:  Comments  must  be  filed  on  or 
before  April  6, 1981  and  reply  comments 
on  or  before  June  5, 1961. 

ADDMas:  Federal  Communications 
Commission.  Washington,  D.C  20S94. 

TOR  nUTTMBI  INTOWMATION  CONTACT: 

Marie  N.  Lipp.  Koadcast  Bureau,  (202) 
632-7792. 


proposes  to 
Ihannel  9  From  New 
New  Jersey 
the  dty-grade  contour 
(Chumel  9)  in 


TV 


:  In  the 

matter  of  petition  to  reallocate  VHF-TV 
Channel  9  from  New  Yoric  New  York,  to 
a  City  Within  die  Qty  Grade  Contour  of 
Station  WOR-TV.  BC  Docket  No.  80- 


719.  RM-3662.  FCC  6»-654. 

Notice  of  proposed  rulemaking 

Adopted:  November  8, 1980. 
Released:  January  13, 1981.  { 

By  the  Commisaion:  Commissionen  Lee  ■-'* 
and  Washburn  disswiting  and  issuing 
statements;  Commissioner  Jones  concuiring 
and  issuing  a  statement 

1.  The  Commission  has  befbris  it  the 
petition  of  Senators  Bill  Bradley  and 
Harrison  A.  Williams  of  New  Jersey 
("petitioners")  on  behalf  of  the  people  of 
the  State  of  New  Jersey,  requesting  the 
institution  of  rulemaking  looking  toward 
amendfaig  the  Television  Table  of 
Assignments  (Section  73.606(b)  of  the 
Commission's  Rules)  to  reassign  VHF- 
TV  Channel  9  bom  New  York.  New 
York,  to  a  dty  in  New  Jersey  within  the 
present  dty-grade  contonr  of  die 
existing  facilities  of  Station  WOR-TV 
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(dmnnel  0). '  Comments  in  apMMoa  to 
du  pnqxMal  have  been  reoei^  from 
RKO  General  Inc.  CUKO").  Ucenaee  of 
Station  WOR-TV  (Channel  9).  New 
York,  and  Multi-State  Communicationt, 
Ina  ("Multi-State").  appUcant  for 
channel  9  in  New  YorL  Reply  comments 
were  submitted  by  petitioners  and  by 
Multi-State.  A  request  to  receive  late- 
filed  commenta  in  support  of  die  petition 
was  submitted  by  Qossroads 
Communications  ("Crossroads"),  an 
association  of  citizens  living  within  the 
Channel  9  service  area.  *  We  ha ve 
accepted  for  consideration  the 
Crossroads  pleading  since  no 
I     oppositions  were  filed,  delay  has  not 
I     resulted  therefrmn  and  it  appears  that 
I     this  party  has  acted  diligently  in 

response  to  the  Commission's  action  of 
June  4.  This  acceptance  should  not  be 
construed,  however,  to  indicate  a 
decision  on  Crossroad's  petition  to 
j     intervene.  See  fin.  2,  supra. 
I        2.  Channel  9  has  been  selected  by 
•    petitioners  for  reallocation  because  the 
I    previous  licensee,  RKO,  has  not  been 
'    granted  renewal  See  RKO  General.  Inc. 
(WORr-TV),  FCC  80-33a  released  June 
e.  19ea  RKO  has  appealed  this  dedsion. 
RKO  General  Inc.  v.  FCC.  Case  No.  80- 
leoe  (D.C  Cir.,  Iun«  24, 1960).  Also. 
Multi-State  has  a  pending  application 
for  Channel  9  in  New  Yoric  which  was 
filed  in  1972. 

Background 

3.  The  Commission  fint  inquired  into 
proposals  to  provide  better  service  to 
New  Jersey  |d  Docket  No.  203S0  in 
response  to  a  petition  from  the  New 
Jersey  Coalition  for  Fair  Broadcasting 
("NJCFB").  In  the  petition  three 
alternative  methods  were  suggested  to 
provide  commercial  VHP  service:  (1)  tiie 

I      Commission  should  investigate  new 
short-spaced  VHF-TV  channel 
assignmento;  (2)  the  Commission  should 
reallocate  an  existing  assignment  from 

j      New  York  to  New  Jersey;  or  (3)  the 
Commission  shotdd  permit  a  dual  dty 
licensing.of  existing  VHP  stations.  Each 
of  these  proposals  was  addressed  in 
subsequent  reporte  in  that  proceeding. 
Briefly,  the  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking, 
58  F.C.C.  2d  790  (1976),  found  that  the 


■  Pttbiic  Notice  of  this  petition  wat  given  on  June 
m,  ISSa  Report  No.  1236. 

■CitMaroada  aiguea  dut  iu  late-filed  pleading 
ahonld  be  accepted  becauae  it  wa«  not  until  June  4 
dial  the  Commissiaa  iaaued  ita  dedaion 
disquali^fing  RKO  aa  the  Ucenaee  of  Channel  9.  The 
inatant  pleading  waa  not  filed  until  August  14 
coacamnt  with  a  petition  to  Intervene  in  the 
renewal  proceeding  between  RKO  and  Multi-SUte 
(Docket  Noe.  19801  and  10902).  The  explanation  for 
the  delajr  waa  the  need  to  diacnaa  and  act  upon  the 
Cnmiiaaioo'a  dadsiaB  of  June  4,  including 
•npioying  coonael  pnpaiii^  the  pleadiivi. 


requiremente  of  Section  307(b)  of  the 
Coonmunications  Act  requiring  an 
equitable  distrimiKion  of  frequencies  had 
not  been  violated  by  the  abMnce  of  a 
commercial  VHF  channel  assignment  in 
New  Jersey.*  The  Commission  based 
this  conclusion  on  die  then  existence  of 
9  UHF  channel  assignmente  in  New 
Jersey  *  and  the  service  provided  by 
some  37  Grade  B  or  better  signals  from 
nearby  out-of-State  stations.  While  not 
finding  a  violation  of  the  equitable 
distribution  provision,  it  was  recognized 
that  New  Jersey  was  in  need  of 
additional  local  television  coverage  and 
commenta  were  solicited  on  the 
proposal  that  existing  New  York  and 
Philadelphia  stations  actively  seek  to 
provide  better  local  service  to  New 
Jersey  residenta  by  establishing  a 
"physical  presence"  of  their  fadliUes  in 
the  State.*  However,  the  specific 
proposals  to  drop-in  a  new  short-spaced 
VHF  channel  in  New  Jersey  or 
reallocate  Channel  7  from  New  York  to 
central  New  Jersey  were  foreclosed  from 
further  consideration.  The  Coalition 
itaelf  recognized  that  only  a  severely 
short-spaced  Channel  8  assignment 
could  be  dropped-in.  As  for  the  Channel 
7  reallocation  proposal,  the  Cosunission 
expressed  concern  with  the  economic 
obstacles  that  relocation  would  entail 
and  the  loss  of  existing  service  to 
residenta  of  Connecticut  and  Long 
Island.  In  seeking  additional  commenta, 
the  Commission  did  not  foreclose  a 
possible  reallocation  of  VHF  stations 
which  did  not  involve  moving 
transmitter  sites  or  a  hyphenation  of 
existing  New  York  or  Philadelphia 
stations  with  a  New  Jeney  community. 


'Channel  13  is  a  commercial  fhami^i  «.«^||»^  io 
Newark.  New  leraejr.  but  it  is  licensed  to  a  New 
York  City  baaed  educatianal  group  (EdncaUaaal 
ftoadcasthig  Corp.)  which  operates  noooommaiclal. 
educatioaal  Button  WNCT  from  fadlitias  hi  New 
York. 

'The  following  New  Jeney  channels  were  than  in 
use:  foor  edncattonal  sUttona— WNJS  (Oiannal 
•23).  CamdMi:  WNJM  (Channel  *60):  Mootdain 
WNJT  (Channel  'SZ);  Trenton;  and  WI^  (Channel 
*BB).  New  Bhrnswidc  and  five  oommerdal 
atattcos— WCMC-TV  (Channel  40).  WUdwood: 
WXTV  (Channel  41),  Patterson:  WN)U-TV  (Channel 
47).  linden:  WKBS-TV  (Channel  48),  Burlingtoo: 
and  WWHT  (Channel  SB),  Newark.  In  additton. 
Channel  *3a,  AtlanUc  City,  is  unoccupied:  Channel 
SS,  Atlantic  dty,  has  a  oonslmcttaa  permit  pending 
for  a  new  station:  and  WRBV,  Channel  66, 
Vineland.  New  Jersey,  has  been  recently  anthorizad 
for  subscription  TV  service.  Also  pending  Is  a 
proceeding  to  aaaign  commercial  UHF  channels  to 
Asbury  Park.  Atlantfc  Qty,  WUdwood,  Vineland 
and  Newton,  and  a  noooommercial  adocattaoal 
channel  to  West  MlUatd  (BC  Dodwt  7»-2eO). 

•The  Commission  stated  in  this  regard  at  SB 
F.CC  2d  70a  707.  ".  .  .it  does  appear  that  the 
barrier*  of  distance  and  ttme.  as  it  relates  to  New 
Jersey  news  coverage  likely  could  be  overoome  with 
the_e3iploynient  of,  inter  alia  auxiliary  stodioa  and 
newly  developed  news  gatherii^  devices  eapadally 
where,  as  here,  the  licensees  appear  to  have  the 
ecSnomlc  resources  by  which  to  do  sa" 


*.  the  Second  Retort  and  Order.  SO 
P.CC  2d  1386  (1078),  reaffirmed  die 
previous  finding  dut  diere  was  a  need 
for  augmented  local  television  service  in 
New  Jersey.  In  reviewing,  on  ita  own 
motion,  the  denial  of  die  reallocation 
proposal  the  Commission  reasoned  that 
such  a  rulocated  New  Jersey  station 
would  iiave  a  primary  obligation  to  ita 
city  of  license,  but  only  a  secondary 
programing  obligation  to  the  remaining 
portions  of  ita  New  Jersey  service  area. 
Thus,  an  increase  in  service  to  New 
Jersey  would  be  minimal  Rather,  a 
requirement  that  all  New  York  and 
Philadelphia  stations  adhere  to  a  spedal 
New  Jersey  service  obligation  plus 
establishinga  physical  presence  in  New 
Jersey  seemed  to  be  a  more  effective 
means  of  providing  local  service  to  New 
Jersey  residenta.  Hyphenation  or  dual 
licensing  was  found  to  be  a  technique 
not  designed  or  suitable  for  enhancing 
the  service  obligations  which  already 
exist  or  could  be  inqxMed  upon  existing 
stations.  Rather,  this  proposal  was 
viewed  as  an  inflexible  service 
obligation  which  would  also  create  an 
imdesirable  precedent  The 
Commission's  decision  imposed  upon  all , 
stations  whose  signals  reached  New 
Jersey  a  "special  New  Jersey  service 
obligation"  with  specific  guidelines  set 
forth.  Hie  need  for  establishing 
auxiliary  studios  in  New  Jersey  was  left 
open. 

5.  The  licensees  of  stations  serving 
New  Jersey  submitted  statementa 
describing  thefr  spedal  service 
commitmenta  to  New  Jersey.  In  die 
Third  Report  and  Order,  62  F.CC.  2d  604 
(1976),  the  Commission  discussed  the 
commitmenta  it  had  received  and 
announced  that  it  would  review  these 
statementa  in  connection  with  future 
renewal  applications.  In  view  of  that 
determination,  the  Commission  held  that 
the  construction  of  separate  and 
permanent  studios  in  New  Jersey  was 
unnecessary  to  achieve  desired  resulto. 
&  The  Coalition  sought  review  before 
the  Court  of  Appeals,  D.C  Circuit,  in 
New  Jersey  Coalition  for  Fair 
Rroadcastiag  v.  FCC  574  F.2d  1119  (D.C 
Cir.  1978).  The  Ck)urt  affirmed  die 
Commission,  conduding  that  the 
"equitable"  distribution  of  channeb 
mandated  by  Section  307(b)  of  the 
Communications  Ad  did  not  require  the 
allocation  of  a  VHF  channel  to  New 
Jeney.  The  Court  held  diat  we 
justifiably  considered  New  Jersey  UHF 
stations  and  service  from  out-of-State 
stations  in  making  our  determination, 
and  the  Commission's  conclusions  diat 
more  service  to  New  Jersey  was  needed 
was  not  inconsistent  with  our  Section 
307(b)  determination.  In  this  regard,  die 
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Court  found  that 
obligations 
•tations  in  Dockc  I 
reasonable 
fashion  a  remei 
additional  servio  i 


he  special  service 
impo^d  on  out-of-State 
No.  20350  was  a 

of  our  discretion  to 
;or  the  problem  of 
to  New  Jersey. 


lexerc  se 


dy  fi 


The  Instant  Piopi  aal  and  Comments 

7.  In  support  of  their  proposal  to 
reallocate  Chann  J  9,  petitioners  state 
that  the  Commisi  on's  attempts  to 
improve  local  TV  service  in  New  Jersey 
have  failed  In  10  8,  the  NJCFB  filed 
petitions  to  deny  he  then  pending 
applications  for  r  mewal  of  the  New 
York  City  and  Ph  ladelphia  VHP 
television  station  i,  alleging  that  the 
licensees  had  fail  )d  to  adhere  to  their 
New  Jersey  servi(  e  commitments  and 
that  those  conuni  menta  were 
■insufficient  to  rei  ledy  the  New  Jersey 
service  problem,  letitioners  argue  that 
the  Commission  <  etermined  that  the 
licensees  had,  in  ;eneral,  adhered  to 
their  commitmeni  i,  but  indicated  that  it 
was  no  longer  opi  imistic  about  the 
adequacy  of  that  "emedy.  In  this 
context,  petitione  -s  seized  upon  our 
recent  decision  oi  i  the  WOR-TV 
renewal  applicati  in,  and  propose  that 
the  channel  be  re  llocated  to  any  of 
several  communii  es  in  New  Jersey  over 
which  the  current  operation  places  a 
dty-grade  signal.  Because  the  proposal 
would  not  require  physical  relocation  of 
the  transmitter  ai  d  because  it  would  not 
require  reallocati  m  of  a  channel  on 
which  there  was  i  in  existing  licensee, 
petitioners  argue  hat  their  proposal  is 
significantiy  dUffe  «nt  than  the 
reallocation  propi  isals  which  were 
considered  and  n  jected  in  the  First  and 
Second  Reports  a  id  Orders  in  Docket 
20350.  supra. 

8.  Petitioners  alege  that  RKO  has  lost 
its  renewal  expec  tancy  and  under  the 
authority  of  the  7  •anscontinenf 

9  may  be  deleted  fiom 
New  York  regardless  of  the  outcome  of 
RKO's  appeal.  Th  i  holding  of 
Transcontinent,  v  e  are  told  by 
petitioners,  affim  ed  the  Commission's 
authority  to  remo  re  a  channel 
assignment  from  i  community  at  the  end 
of  the  three-year  icense  term  without  an 
evidentiary  hearii  ig.  Petitioners  argue  in 
this  regard  that  tl  e  right  to  a  hearing 

of  the 

\ct  before  a 


under  Section  316 
Communications 


availability  of  tiic 


modification  of  lii  lense  can  be 
effectuated  "assu  nes  the  continued 


channel." 


•PaUtiaiwnliattiM 
•MiSniiimt  locations: 
Elisabeth,  lenvy  Qty. 
Union  Qty. 

^  Tnamcontinmt  rMCoip.  v.  PCC  307  FJd  338 
(D.C  Or.  ISBZ). 


oUowing  dtiM  ai  pouible 
layonne,  Bloomfield,  Clifton, 
^iewaifc.  PaMaic.  Patenon, 


Transcontinent,  307  F.  2d  at  344.*  As  for 
the  righto  of  Multi-State  in  view  of  ito 

Gndbig  application  for  Channel  9  which 
s  been  given  cut-off  protection, 
petitioners  dte  the  case  of  Goodwill 
Stations.  Inc.  v.  FCC,  325  F.2d  637  (D.C. 
Cir.  1963).  for  the  proposition  that  an 
applicant  has  no  right  to  expect  that  a 
firequency  must  remain  open  for  the 
applicant's  use.  Petitioners  further  aver 
that  the  designation  of  mutually 
exclusive  applications  for  hearing  still 
does  not  confer  any  righto  upon  the 
applicant  which  could  foreclose  deletion 
of  the  subject  channel* 

9.  Petitioners  believe  that  their 
proposal  is  necessary  to  solve  the  New 
Jersey  problem  in  addition  to  the  service 
obligations  imposed  upon  the  New  Yoik 
and  nuiadelphia  stations.  Since  those 
stations  still  have  a  primary  obligation 
to  serve  their  own  licensed  communities, 
even  conscientious  efforto  to  provide 
local  coverage  of  evento  important  to 
New  Jersey  residento  cannot  measure  up 
to  the  type  of  service  that  could  be 
offered  by  a  station  serving  a  seven 
county  area  %vith  some  160  cities  and 
towns  totalling  4  million  people  in  New 
Jersey. 

10.  Crossroads,  in  support,  states  that 
it  is  in  the  process  of  forming  a 
corporation  desirous  of  operating  VHP 
station  in  northern  New  Jersey.  It  notes 
that  ito  group  is  composed  of  leaders 
and  officicds  with  many  ties  to  the 
interesto  of  New  Jersey  residents. 
Crossroads  annotmces  that  it  supports 
the  petitioners'  proposal,  and  would 
apply  for  Channel  9  if  reallocated  but 
also  offers  an  alternative  which  would 
not  involve  rule  making.  Crossroads 
suggests  that  the  renewal  proceeding 
involving  the  mutually  exdusiv^ 
applications  of  RKO  and  Multi-State  be 
reopened  to  permit  additional 
applicanto,  and  it  has  filed  a  petition  to 
intervene  for  that  purpose.'** If  permitted 
to  intervene  and  apply  for  Channel  9  in 
New  York,  Crossroads  states  it  or  other 
applicanto  would  propose  more  service 
oriented  to  New  Jersey  than  that  offered 
by  the  pending  appUcants. 

11.  In  its  opposition,  RKO  argues  that 
petitioner's  reallocation  proposal  is  the 
same  type  of  request  already  rejected  by 
the  Commission,  and  that  the  equities 
and  rights  that  still  attach  to  Channel  9 
do  not  justify  the  special  treatment 
requested.  RKO  alleges  that  if  it  were  to 
win  its  appeal,  its  status  as  a  licensee 
would  be  no  different  than  any  other 


'Petitioner*  also  cite,  in  this  regard,  Bendix 
Aviation  Corp.  v.  FCC.  272  FJd  S33  (D.C.  Cir.  1880), 
cert  den.  sub  nom..  Aeronautical  Radio  Inc.  v.  US., 
381  U.S.  965  (1960). 

'Petitionert  die  Sangamon  Valley  TV  Corp.,  11 
R.R.  783  (1956). 

■*8m  fo.  2,  supra. 


New  Yoric  m  Philadelphia  station  with 
respect  to  me  reallocation  proposal  The 
mere  fact  that  charges  have  been  raised 
and  a  hearing  conducted  to  said  to  be  an 
insuffldent  basto  for  removing  ito 
channel  of  operation.  As  for  ito  righto  as 
a  licensee,  RKO  polnto  to  Section  307(d) 
of  the  Communications  Act  «^ch 
provides  that  the  license  shall  remain  in 
effect  pending  a  hearing,  final  dedsion 
and  appeal  on  the  renewal  application. 
Should  Channel  9  nevertheless  be 
removed.  RKO  believes  the  Commission 
could  under  prior  practice, "  modify 
RKO's  license  to  specify  the  new 
community  without  opening  up  the 
assignment  for  new  applicanto.  The 
present  situation  would  thus  be 
distinguished  from  the  case  of 
Rivefside-Santa  Ana.  66  F.C.C  2d  920 
(1977),  recona.  den.,  68  F.CC.  2d  557 
(1978),  where  modification  of  the  license 
to  specify  a  new  location  was  refused  to 
the  party  seeking  the  change  in  die 
community  assignment  Here.  RKO 
states  that  it  to  not  voluntarily  seeking  a 
change. 

12.  Multi-State,  the  competing 
applicant  for  Channel  9  in  New  Yoik, 
argues  ih  opposition,  that  the 
Commtosion  did  not  regard  reallocation 
as  a  viable  solution  as  recendy  as  April 
23. 1980.  when  it  sought  further 
commltmento  fit>m  the  nearby  stations. 
Further,  it  argues,  that  petitioner  fails  to 
demonstrate  that  circumstances  have 
changed  since  then.  Since  the  petitioners 
do  not  propose  a  change  in  transmitter 
site,  Multi-State  argues  that  thto  plan 
suffers  bora  the  same  defidency  as 
earlier  reallocation  proposals,  i.e.,  that 
there  would  be  no  increase  in  the  New 
Jersey  coverage  area.  Multi-State 
foresees  that  a  reallocation  could 
produce  many  new  applicanto  proposing 
any  of  Several  communities  which  could 
require  lengthy  and  costiy  hearings  to 
resolve.  As  for  its  own  righto  as  an 
applicant  for  the  past  8  years,  Multi- 
State  argues  that  unlike  the  cited  cases 
of  Transcontinent,  supra,  and  Goodwill, 
supra,  where  channels  or  a  band  of 
fr«quendes  were  deleted  the  proposal 
here  would  not  constitute  the  same  type 
of  deletion  but  would  retain  the  same 
site  and  the  same  type  of  use.  For  ito 
part,  it  proposes  a  solution  in  which  it 
coidd  continue  to  receive  cut-off 
protection  as  an  applicant  if  the  channel 
were  reassigned  to  a  New  Jersey 
community.  It  states  that  it  would 
provide  the  type  of  service  to  New 
Jersey  envisioned  by  the  petitioners. 
Multi-State  notes  that  20%  of  ito  voting 
stock  is  held  by  residento  and  leading 


"Citing  TrantconUnent  TV  Corp.  v.  FCC  mpra.: 
Goshen,  Ind.,  51  F.CC  2d  711  (1875):  and  Lake  City. 
South  Carolina,  47  F.CC  2d  1067  (1874). 
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-   dtizenf  of  New  Jeney  and  that  it  would 
utiUze  a  New  Jeney  studio.  Finally,  it 
briefly  lift*  five  public  interest  reasons 
for  its  opposition  to  the  VHP 
reallocation  proposal— (1)  the  entire 
State  would  not  be  served  by  a  VHP 
station;  (2)  UHF  stations  would  offer 
more  local  news:  (3)  a  lone  VHP  station 
would  dominate  its  market;  (4)  the 
competing  UHF  stations  would  suffer  a 
decline  in  advertising:  and  (5)  the  VHF 
station  would  cause  financial  hann  to 
any  minority  owned  UHF  stations 
nearby. 

13.  Petiticmers  replied  to  the 
oppositions  of  RKO  and  Multi-State  by 
restating  that  the  Commission's 
authority  to  delete  Channel  9  fit>m  New 
Yoric  is  supported  by  the  holding  of  the 
Traascontinent  case.  They  also  aigue 
that  the  "holdover"  provision  of  Section 
307(d)  of  the  Communications  Act 
assumes  the  availability  of  the  channel 
which  can  be  removed  by  rule  tnaUng 
Petitionen  assert  that  Multi-State,  on  its 
own  behalf,  has  failed  to  aigue  that  a 
reassignmttit  would  deprive  it  of  any 
rights  by  virtue  of  its  application  status. 
Petitioners  distinguish  the  cases  dted  by 
RKO  (see  fa.  11,  $vpra)  as  situations 
nidiere  modifications  could  take  place 
because  only  the  channel  rather  than 
the  dty  of  license,  was  to  be  changed.** 
Petitioners  believe  that  Oie  Commission 
has  a  suffident  basis  for  singling  out 
Channel  9  for  special  treatment 
regardless  of  die  appeal  decision  by 
virtue  of  its  own  decision  to  deny  the 
renewal  of  RKO's  license.  Finally, 
petitioners  state  jhey  are  unimiwessed 
by  Multi-State's  commitments  to  serve 
New  Jeney  as  licensee  of  Channel  9.  In 
that  regard,  petitionen  note  that  as  a 
New  York  station,  its  primary  obligation 
is  still  to  its  dty  of  liooBse.  and  only  a 
station  obligated  to  serve  New  Jersey 
would  fulfill  die  service  needs  of  that 
coverage  area. 

14.  Multt-State  alao  filed  a  reply  in 
which  it  addressed  Crossroads'  attempt 
to  intervene  as  a  self-eervlng  sdmne  to 
apply  for  Channel  9  ei^t  yean  too  late. 
Muld-State  refsn  us  to  its  pleadings 
submitted  in  response  to  Crossroads* 
petfdonto  intervene  in  Dockets  19991 
and  19982  as  to  why  dw  request  should 
not  be  granted.  Inasmudi  as  that  issue 
does  not  directly  relate  to  the  proposed 
reassignment  of  channel  9  to  New 
Jersey,  we  have  not  set  forth  diose 
arguments  as  inonporated  herein. 


15.  The  Commission  has  recognized 
that  improvement  of  VHF  service  to 
New  Jersey  is  needed  by  our  past 
decisions  in  Dodcet  203Sa  There  have 
always  been  three  major  impediments  to 
a  reallocation  of  a  New  Ymc  Qty  or 
Philadelphia  VHF  channel  to  New 
Jersey:  (1)  die  singling  out  of  a  particular 
channel;  (2)  the  loss  of  existing  service 
by  relocation;  and  (3)  the  inability  of  a 
single  VHF  station  to  cover  die  i^le 
state.  Peddonen  assert  that  Channel  9 
has  been  singled  out  for  reallocadon  by 
the  Commission's  decision,  in 
peddonen'  words',  "(notj  to  renew  the 
license  of  RKO  GennaL  Inc.  for  Stadon 
WOR-TV.  Oiannel  9,  in  New  York  Qty 
provid(ing]  an  opportunity  for  die 
Commission  to  meet  the  New  Jersey 
problem  head  on    *  *  *"  RKO.asserts 
that  if  it  were  to  win  its  appeal  dien  its 
situadon  would  be  no  difiteent  dian  any 
other  New  Yoik  stadon  for  purposes  of 
reallocation. 

16.  The  Commission's  authority  to 
delete  an  assigned  channel  for 
reassignment  elsenvhere  derives  from  its 
public  interest  obligadon  under  Secdon 
307(b)  of  the  Act  See  I^saiupart 
Broadctutiag  Corp.  v.  US.,  210  F.  2d  24 
(D.C  Cir.  1954).  llie  existence  of  a 
licensee  on  a  rfmnn*!  wUcfa  is  proposed 
to  be  deleted  and  whose  renewal 
applicadon  is  subfed  to  hididal 
deteiminadon  does  not  diminish  die 
Commission's  authority.  Tttmcoatinrnt 
TV  Com.  V.  US.,  mgfra.  In  diat  case, 
channel  10  was  deleted  from 
Bakenfield.  CaUfomia,  and  Statioo 
KERO-TV  was  otilered  to  show  cause 
why  It  should  not  swltdi  from  Channel 
10  to  a  UHF  dianneL  The  VHF  licensee 
demanded  a  hearing  which  was  denied. 
On  appeal  die  Court  apaed  with  the 
Cominission  that  die  infonaal  rule 
maUng  procedure  was  die  ptoper  fiorum 
for  determining  die  oondna^ 
availability  of  die  diannd  onoe  die 
license  term  had  expired.  Here.  RKO 
insists  diat  Secdon  S07(d)  implies  diat 
any  Commisaion  acdoo  wU^  nsfatas 
renewing  die  license  oonedtntes  a 
modification  thereot  However,  as  dted 
by  peddonen  in  reply  ooomients,  the 
Court  held  diat  die  proces8ii«  of  a 
renewal  appUcation  "assumes  die 
oontinned  availability  of  dw  «*■"»«•» 
And  oondnned  avallabiUty.  under  die 
scheme  of  die  Ad  as  a  whde.  is  subjad 
to  action  of  the  Coounlseioa  In  a  rale 


making  proceoding."  ThuMcaaCoMnt  '  ** 

aiqsm  at  344."  Indeed,  as  was  stated  in      ^T 


Goodwill  Statimu.  lac.  v.  P.CC,  m^mu 
relying  on  the  Tnuuooittiaent  dedston" 

*  *  *    applicadons  are  not  licenses  and 

*  *  *    die  Cominission  is  [not)  disabled 
by  the  mere  filing  of  a  renewal 
applicadon  frtim  effectuating  rule 
changes    *  *  *."  This  statement  was 
made  in  response  to  an  aigument  that 
Secdon  9(b)  of  die  Adminislradve 
I^ocedure  Act.  the  parallel  provision'  to 
Section  307(d)  of  die  Coamnmicadons 
Ad  (see  Committee  fw  Opea  Media  v. 
P.CC  543  F.  2d  861. 887  (D.C  Cir.  1978) 
prohibited  Commission  acdons  dntii^  a 
license  term  which  were  not  to  take 
eSisd  until  die  expiration  of  the  license 
period.  Similarly,  an  unlicensed 
applicant  sudi  as  Muld-State  has  no 
rif^t  to  exped  diet  the  frequent  it  has 
applied  for  must  remainlavailabie  at  a 
specified  kicadon.**  Sea^so  Bsfldfic 
AviaUoa  Qxp.  v.PCCeipni.  and 
Goodwill  StaUong,  Ina  ^PCC  mipm: 
FortHanieon  Tehoattiag  Cotjp.  v.  PCC 
324  F.  2d  379  (1988)  osn  dtan.,  378  U.& 
915  (1984).  Thetefbre.  we  find  diet  the 
Commission  has  authority  to  take  the 
action  raqoested  in  diis  pnwawillm 

17.  Until  now  we  have  not  had  a  basis 
for  "ti^^B  out  a  particular  «**i«— i  for 
reallocation  to  New  Jersey.  We  have 
acknowladgBd  in  prevfoos  prooeedii^s 
the  inequity  of  Slaving  any  particular 
station  to  New  Jersey.  However,  since 
we  have  declined  to  renew  RKO's 
license  for  Station  WCMUTV.  diat 
channel  is  avaflabie  for  reaasifnaient 
Nevertheless.  whOe  RKas  lioanse  rights 
an  snlifed  to  final  adhidkatkm  in  the 
Coorta,  we  will  not  take  any  action  in 
dds  matter  which  wodd  prajodfax 
RKO's  podtfon.  If  die  Uceneee  should 
pcfvaiL  we  woohi  no  katger  have  any 
basis  for  singilBg  oat  Chanari  9  far 
reasdpnnent  to  New  Jeney.  If  die 
Oonwnlsston's  dedakm  is  nltiiaataly 
upheU.  die  first  impediniant  to  a  New 
Jersey  VHF  aadgnmant  wooki  have 
been  removed  and  die  duumel'woald  be 
available  far  reaaa^guaent  wHhovt  the 
need  for  faidMr  proceadlnfB.  We  have 
instituted  dds  ixooeedfaig  now  eo  that 
we  wOl  be  in  tte  poattfoo  to  ad 
expedltiooaly  at  sodi  time  as  RKas 
status  as  a  llnensee  KtnHntt  ^aL 
>^  18.  As  to  die  odier  obatadee.  wa 
wouM  like  to  can  attention  to  anodiar    ' 
pending  prooeedlni.  In  die  AMOS  cjf 
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Proposed  Rule  M  dung, 


!,  In  the  Table  of 
ChantifBl  AJJoUnents.  BC 

1, 45  Fed  Reg.  72902, 
Noven4>er  3, 1980,  th% 

iroposed  to  permit  new 
TV  assignments  on 
basis.  These 
liiiited  facility  stations 
iS  ligned  to  meet  demand 
television  services 
capacity  that  would 
unused.  A  preliminary 
condu(  ted  to  determine 

nirrently  unserved  by 
B  contour  could 
assignments.  The 

8  such  assignments 
the  southern  part  of 


Television 
Docket  No.  80-491 
published 
Commission  has 
short-spaced  VHI ' 
an  equivalent  pre  tection 
stations  called 
(LPS)  could  be  a 
for  additional 
utilizing  spectrum 
otherwise  remain 
study  was 
whether  the  area ,. 
Channel  9'^b  Grad  i 
accommodate 
results  indicate 
could  be  made  in 
New  Jersey  as  foQows: 


iLF, 


tlatl 


Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 


9,  Bridgeto  i 
11,  Hammc  nton 
5.  Millville 
B,  Mt  HoU  r 
7,  Swedeil  oro 
2.  Pleaianl  rille 
4.  Vinelan( 
13.  Woodbine 


In  addition,  4  LF£ 
added  in  the 
New  Jersey 
WOR-TVs  Grad  \ 


assignments  could  be 
northwestern  portion  of 
alrea  ty  covered  by  Station 
B  contour,  as  follows: 


Channel  3.  Siutex 

Channel  6,  Hainesvllle 

Channel  12,  Hambu  ^g 

Channel  10.  Upper  greenwood  Lake 


U  wer  ] 


When  the  above 
considered  togetl 
reassignment  of 
present  transmitter 
VHP  TV  service 
neaDy  all  of  New 
County  and  the 
and  Burlington  cdunties 
unserved  depend  ng 
Attached  as  Appi  indix 
depicting  the  interference 
coverage  areas  o 
assignments  alon^ 
Grade  B  contour 
not  proposed  to  t  e 

19.  As  stated  ii 
could  be  reassign  ed 
following  northei  ti 
with  populations 
which  are  locatei 
grade  contour  of 


Newark,  381,930  (liTO  Census) 
Jersey  Qty,  28a350 
Pateraon.  144JI24 
Elizabeth,  112.864 
GUfton.  82,437 
East  Orange,  75,47: 
Bayonne,  72,743 
Irvtngton,  50,743 
Union  Qty,  58,537 
Passaic,  55.124 
Bloomfield.  52.029 


A  change  in  transmitter 
unnecesMiy  to 


lUocations  are 
er  with  the  requested 
(fhaimel  9  (with  its       > 
location]  commercial 
( ould  be  provided  to 
Jersey.  (Camden 

portions  of  Ocean 
may  remain 
upon  site  selection), 
n  is  a  map 
limited 
possible  LPS 
with  the  current 
)f  Channel  9  which  is 
changed, 
fn.  6,  supra,  Channel  9 

to  any  of  the 
New  Jersey  Cities 
in  excess  of  50,000 
within  the  current  dty 
i^hannel  9: 


site  would  be 
cbmply  with  the 


requirements  of  city-grade  coverage  to 
any  of  the  above  cities.  Further,  the 
reallocation  of  Channel  9  under  this 
proposal  would  not  entail  loss  of 
existing  service  to  Long  Islandor 
Connecticut. 

20.  By  adopting  this  proposal  we  are 
not  abandoning  the  requirement  for  the 
New  Jersey  and  I%iladelphia  stations  to 
adhere  to  their  recent  commitments  in 
response  to  the  Commission's  April  23, 
1980,  letters.  Rather,  the  Commission 
will  scrutinize  those  commitments  as 
contemplated  under  previous 
Commission  orders.  However,  we  do 
seek  comments  on  the  impact  of  this 
proposal  on  the  need  for  continuing 
special  service  obligations  on  existing 
stations.  In  this  regard,  institution  of  LPS 
service  to  the  various  areas  of  southern 
New  Jersey  may  take  longer  to 
effectuate  depending  on  Oie  demand  at 
each  possible  location.  Under  such 
cinrnmstances  it  may  be  necessary  to 
focus  on  the  obligation  of  Philadelphia 
stations  primarily. 

21.  RKO  has  requested  that  should 
Channel  9  be  reallocated  as  proposed, 
its  license  be  modified  to  specify  the 
new  location.  RKO  attempts  to 
distinguish  our  holding  in  Riverside- 
Santa  Ana,  supra,  at  para.  11,  by  the  fact 
that  the  proponent  in  that  case  actually 
sought  a  change  in  the  community  of 
assignment  for  its  chaimel  of  operation. 
However,  as  indicated  in  paragraph  17, 
supra,  we  do  not  intend  to  reassign 
Channel  9  to  New  Jersey  unless  and 
until  the  Commission's  decision  to  deny 
RKO's  renewal  application  has  been 
finally  afiirmed.  In  this  context,  the 
licensee's  request  is  moot 

22.  We  turn  now  to  the  status  of  Multi- 
State  as  a  long-time  competing  applicant 
for  Channel  9  in  New  York.  On  the  one 
hand  our  general  practice  has  been  to 
call  for  new  competing  applications 
when  channels  have  been  reallocated  to 
new  cities. '*5ee,  e^.,  Tucson,  Arizona, 
37  RR  2d  1161, 1165  (1976):  Lot  Angeles, 
California,  31  FCC  2d  666,  668  (1971): 
Warner  Rabbins,  Georgia,  12  FCC  2d 
885  (1968);  and  Chapman  Radio  and 
Television  Company.  1  FCC  2d  1402 
(1965).  Ordinarily,  the  assignment  of  a 
broadcast  channel  to  a  community 
presents  the  first  and  only  opportunity, 
other  than  filing  against  a  renewal 
applicant,  for  parties  who  are  interested 
in  serving  that  community  to  apply  for 
the  channel.  See,  Riverside-Santa  Ana, 
supra.  65  FCC  2d  at  923-24.  Indeed,  this 
result  may  be  required  under  Fort 
Harrison  Telecasting  Corp..  supra. 


"TUs  appcaach  hai  also  Iwen  applied  to  cases 
wiien  the  community  of  license  does  not  cfaan|e  bat 
the  class  of  FM  diannel  would.  See  Cheyenne, 
Wyomit^  82  F.CC  2d  SS  (1978). 


where  the  court  directed  the 
Commission  to  conduct  a  new 
comparative  proceeding  after  the 
Commission  reallocated  channels  in 
Terre  Haute.  The  Commission  had 
earUer  been  directed  to  conduct  a  new 
allocation  proceeding  due  to 
improprieties  in  the  first  proceeding. 
Sangamon  Valley  Television  Corp.  v. 
US..  204  Y2A  7*Z  (D.C.  Cir.  1961).  After 
the  second  allocation  proceeding  had 
been  completed,  the  Commission  was 
required  to  hold  a  new  comparative 
hearing,  because  the  original 
applications  were  filed  and  hearings 
were  held  long  before  the  court  ordered 
the  new  allocation  proceeding.  On  the 
other  hand,  the  outcome  in  Port 
Harrison  may  have  been  dictated  by  the 
unusual  circumstances  of  that  case. 
Thus,  we  may  have  some  flexibility  in 
designing  a  process  which  would 
recognize  the  equities  in  favor  of  Multi- 
State  as  a  cut-on  applicant  wdiich  has 
expended  considerable  time  and 
resources  in  prosecuting  its  application. 
We  are  willing  to  consider,  in  the  public 
interest,  a  deviation  from  our  general 
policy  in  ligjit  of  the  circumstances  of 
Uris  case.  First  we  note  that  typical 
allocation  proceedings  involve  moving 
the  channel  from  one  community  to 
another,  whereas  here  we  will  not 
necessarily  require  a  change  in 
transmitter  location. "Second.  New 
Jersey  involves  an  unusual  situation,  as 
indicated  by  the  special  New  Jersey 
service  obligation  imposed  on  New  York 
stations  under  the  Second  Rbport  and 
Order.  Third,  both  die  RKO  lipense 
renewal  proceeding  and  the  New  Jersey 
VHP  service  proceeding  have  been 
under  consideration  for  a  long  time,  and 
it  may  be  appropriate  to  make  special 
efforts  to  avoid  uadue  delay  in  selecting 
a  licensee  if  Channel  9  is  eventually 
reallocated.  Thus,  we  would  welcome 
comments  on  whether  we  may  or  may 
not  aUow  competing  applications,  or 
whether  we  should  follow  a  different 
approach  which  recognizes  Multi-State's 
equities  in  this  matter^  if  Channel  9  is 
reassigned. 

23.  Canadian  concurrence  in  this 
proposal  must  be  obtained. 

24.  Accordingly,  it  is  proposed  to 
amend  S  73.606(b).  die  Television  Table 
of  Assignments,  to  delete  VHP  TV 
Channel  9  &x>m  New  York.  New  York, 
and  reassign  Channel  9  to  one  of  the 
following  communities,  all  in  New 
Jersey: 


■•Altbongir  petitioaen  have  not  requested  and  «« 
have  not  spadflcaHy  ptoposed,  a  diaiifs  In  tfas 
existing  Oiamiel  9  tnasBitlsr  locatiaii.  OTeaia 
wiUii«  to  coosidar  the  posaibilltjr  and  dasiiaUUtj  of 
s  New  leiaey  transaltlar  location  which  meets 
existing  ipadng  reqniiemsnts  should  any  party 
wish  to  prapose  sadi  a  sits. 
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Bayoniw 

Bioomficki 

N«wuk 
Clifton 

Puuic 

BMtOranft 

PittenoQ 
EUubeth 

Union  aty 
Irvtngton 

25.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein 

Nota^A  thowrlng  of  continuing  interest  i« 
required  by  paragraph  2  of  t)ie  Appendix 
before  a  channel  will  be  aitigned. 

28.  Interested  parties  may  file 
comments  on  or  before  April  6, 1981,  and 
reply  comments  on  or  berore  June  5, 
1S81. 

27.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  832-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communicationa  Commiaaion. 
WiIIiamI.Tricaiioo. 
Secretary. 

Dissenting  Statepent  of  Commission, 
Robert  E.  Lee  In  Re:  Petition  To 
Reallocate  VHF-TV  Cbannel  9  from 
New  York,  New  Yoik.  to  a  Qty  Within 
die  City  Grade  Contour  of  Station 
WOR-TV 

The  timing  of  this  notice  is  terrible. 
This  proposal  cannot  be  implemented 
now  because  Channel  9  is  not  available 
as  long  as  the  incumbent  licensee  has 
the  right  to  continue  operating  on  the 
channel  That  right  will  last  as  long  as 
the  appeal  in  RKO  General,  Inc.  v.  FCC, 
Case  No.  80-1896  (D.C  Or.,  June  24. 
1980)  is  pending,  not  because  the 
majority  gratuitously  agrees  to  postpone 
decision  but  because  that  is  the  law 
under  the  Communications  Act  and  the 
Administrative  Procedure  Act  In 
addition,  the  majority  says  that,  if  the 
incumbent  wins  its  appeal,  this  proposal 
probably  cannot  be  finalized  because 
there  would  be  no  reason  for  singling 
out  Channel  9  bom  among  all  New  York 
City  channels  other  than  vindictiveness 


toward  the  incumbent  In  otfaar  word* 
the  Commission  is  asking  everyone  to 
spend  money,  resonreea,  and  anaigy  oo 
a  proposal  it  cannot  now  and  may  not 
later  be  able  to  adopt  Hie  issuance  of 
this  notice  now  does  nothing  more  than 
add  a  complication  to  die  appeal  in 
RKO  General  Inc.  v.  FCC.  eupra.  by 
adding  the  emotional  issue  to  New 
Jersey  service  to  the  legal  issues  in  that 
case. 

I  know  of  no  precedent  for  this  action. 
I  dissent 

Diaaeoting  Statamaot  of  Commisaiaii. 
Abbott  Waahbuni  R«  PMitioa  To 
Reallocate  VHF-TV  Chaand  9  fnm 
New  York.  New  York,  to  a  Qty  WilUn 
tlM  Qty  Grade  Contour  of  Statfon 
WOR-TV 

Reallocation  is  not  the  Solution 

For  many  years,  the  FCC  haa  been 
concerned  with  television  service  to 
viewers  in  the  state  of  New  Jersey.  Since 
1975,  we  have  released  three  Report  and 
Orders  which  have  consistently  rejected 
suggestions  for  reallocating  a  New  Yovk 
VHP  station  to  New  Jersey.  In  our  First 
Report  and  Order,  58PCC  2d  790  (1978). 
we  specifically  rejected  that  suggestion. 
In  our  Second  Report  and  Order.  SB  FCC 
2d  1386  (1978).  we  again  rejected  the 
notion  of  reaUocation  and  reaffirmed  the 
Commission's  prior  holding  that  New 
Jersey  can  be  adequately  served  through 
existLig  allocations.  We  said, 

*  *  *  It  it  oar  final  detennination  that 
adequate  service  to  New  Jersey  can  be 
obtained  through  the  nae  of  die  existing 
allocations  atnicture.  Section  a07(b)  does  not 
require  the  reallocation  of  one  or  more  VHP 
aUtJonfl  to  New  Jersey.  We  believe  that  our 
New  Jersey  serrioe  goals  will  be  better 
acliieved  through  tiie  effective  nae  of  all  the 
area  itationt  rather  than  by  coocentrating 
our  reliance  and  our  expectations  on  only  a 
few  television  outlets,  (at  1382] 

Our  Third  Report  and  Order,  62  FCC 
2d  604  (1976).  reemphasized  the 
Commission's  commitment  to  die 
responsibilities  to  New  York  and 
Philadelphia  stations  serving  the  New 
Jersey  area  by  outling  in  detail  the 
requirements  whidi  they  must  meet  - 
This  Order  also  terminated  the 
proceedings.  It  did  not  however,  end  the 
controversy.  Radier.  die  New  Jersey 
Coalition  for  Fair  Broadcasting  appealed 
the  three  Orders  in  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  In  1978, 
the  Court  upheld  die  Commission  and 
supported  fidly  the  Commission's 
actions  taken  in  the  past  The  Court 
held:  "Thus,  we  find  tiiat  die 
Commission  prop«iy  found  that  its 
allocationa  are  in  accord  wid^e 
Communicationa  Act"  New  Jersey 
Coalition  for  Fair  Broodoasthig.  Inc.  v. 


/rC  S74  Fad  1119. 1128,  (ard  Oreuit 
1978). 

The  petition  daima  that  4tat  previous 
conclusion  oonoeming  reallocation  is 
flawed  and  inoocrect  But  their  argument 
obvioushr  flies  in  dte  face  of  the 
reaaoned  analysis  of  die  Comt  whidi 
upheld  the  Commissioa's  action.  In 
addition,  petitioners  offer  nothing  in 
their  pleading  which  substantiates  a 
different  view.  Under  Section  1.401(cJ  of 
our  rules,  a  petition  for  rulemaking  must 
set  fivth  suffident  supportive  materials 
to  establish  diat  die  ptddic  interest 
would  be  aerved  by  the  proposal  The 
petition  Caila  in  this  respect  and  so  it 
should  be  denied. 

Ai  raoendy  as  April  23,  USa  die 
Commission  again  took  du  position  that 
providing  die  aubstantid  New  Jersey 
population  with  adequate  access  to  or 
association  with  a  bed  commercid 
VHF  television  broadcast  station  ouUet 
would  not  be  accomplished  by  **.  .  .  the 
reallocation  of  any  VHF  station  licensed 
to  New  York  City.  ..."  See  Letter  from 
the  Commisdon  to  Mr.  Howard 
Monderer  of  Nationd  Broadcasting 
Company  dated  April  23, 188a  There 

has  been  no  ■ignlfirant  changm  of 

circumstances  since  the  Commission 
reached  this  condusion  last  qirii^ 
While  it  is  true  diat  die  renewd 
application  of  RKO  for  channd  9  has 
been  denied,  that  action  has  no  effect  on 
the  Commisdon's  ooodusioa  that 
reallocation  is  not  a  practicd  or  viable 
solution.  This  is  not  to  say  that  die 
Commisdon  cannot  change  its  mind.  But 
if  it  does,  its  reason  mustbe  articulated. 
That  reason  is  not  apparent  in  the 
document  before  us  today.  Therefore, 
not  only  is  the  petition  deficient  but  the 
draft  NPRM  is  defident  alaa  In  fact 
FCC  proposals  to  add  a  sdwtantial 
group  of  low  power  Vs  to  New  Jersey 
(12)  and  sbc  new  ITa,  if  adopted,  argue 
forcefully  against  the  neediior 
petitioners'  request 

In  sum.  reallocation  wodd  not  benefit 
New  Jersey  in  any  significant  manner. 
As  we  said  in  our  Second  Report  and 
Order 

A  sUUon  reallocated  to  New  Jersey  would 
have  a  primary  obtigatiaa  to  its  city  of  license 
to  he  sure.  However,  it  would  sUll  have  only 
a  secondary  responsibility  to  tiw  remainfaig 
New  Jeney  and  BOD-New  Jersey  pocttoos  of 
its  service  araa.  Thns,  tta  t'tptrled  increase 
in  New  Jersey  servfca  to  Im  rsalixad  by  dia 
reaJlocatian  of  ooe  or  a  lew  statkns  likely 
would  be  minlmd  Indeed. 

The  surviving  record,  eight  volumes 
and  over  3.000  pages,  atteeti  to  dw  fact 
that  we  readied  tikis  oonchiaion  after 
thorough  review  of  voluminoos 
oomments  and  refdies.  I  see  nolhii^ 
profEered  fai  die  petition  to  r*««*Tfiy  IL 


8054 


Pederal  Regbter  /  Vol.  48,  No.  16  /  Monday.  January  26.  1981  /  Proposed  Rules 


Today's  draft  dbcument  at  page  3, 
paragraph  3,  statu  with  reference  to  the 
Commission's  ImB  First  Report  and 
Order  "In  seekinc  additional  comments, 
the  Commission  amounced  that  it 
would  further  eaq^ore  a  possible 
reallocation  of  VI  F  stations  which  did 
not  involve  movii  g  transmitter  sites  or 
hyphenation  of  e>  isting  New  York  or 
Philadelphia  stati  )ns  with  a  New  Jersey 
community. 

In  fact,  what  th4  Conmiission  said  in 
iU  First  Report  ai  d  Order,  58  FCC  2d 
790  at  page  801,  p  tragraph  19:  While 
leaving  the  docke  open  to  seek  further 
comment,  the  Coi  miission  stated: 
".  .  .  we  are  prep  ared  at  this  ]imcture  to 
announce  our  rejc  ction  of  certain 
proposals  proffert  d  by  the  Coalition  and 
its  supporters  as  ]  ossible  courses  for 
Commission  ^actio  a  ...  the 
Commission  has  1  lund  that  adoption  of 
proposals  to  realli  tcate  channel  7  to 
central  New  Jerse  f  [is]  not  warranted 
and  will  not  be  pi  rsued  further  in  this 
proceeding.  We  a  so  believe  that  other 
reallocation  prop(  sals  which  would  not 
involve  the  movei  lent  of  transmitter 
sites,  as  set  forth  ly  the  Coalition  and 
others,  are  infeas  )le.  However,  we  do 
not  foreclose  the  i  ubmission  of  further 
comment  concem|ng  this  form  of 
reallocation." 

The  wording  in  koday's  draft  item 
suggests  that  the  i  Commission 
affirmatively  expi  essed  an  interest  in 
exploring  realloci  tion  as  a  possible 
solution.  In  fact,  t  te  language  of  the 


Order  reveals  tha 


Frst. 


The  majority 
Corp.  V.  U.S.,  306 
1962)  as  authority 
decision  today  bu : 
distinguishable, 
involved  the  deletion 
This  item  does  no 
the  contrary,  the 
operated  from  the 
as  before.  Second  y, 
the  party  authoriz  ;d 
frequency  to  be  df  leted 
operate  on  a  new 
substituted  for  the 
proposal  here  to 
channel  for  chaniiel 
not  the  slimiest 
Transcontinent 
would  be  opened 
after  substitution 


Even  assuming, 
reallocation  is  the 
channel  9  at  this 


the  Commission 


specifically  rejected  reallocation  as  a 
solution. 

Distinguishing  Tr  mscontinent 

'  cii  es 


Transcontinent  TV 
.2d  33d  (D.C.  Cir. 
supporting  its 
in  fact  that  case  is 
Transcontinent 
of  a  VHF  channel, 
involve  deletion.  On 
Ration  will  be 
same  transmitter  site 
in  Transcontinent, 
to  use  the 

was  allowed  to 
xequency  which  was 
old  one:  there  is  no 
aiibstitute  a  new 

9.  Finally,  there  was 
s^estion  in 

he  new  frequency 
ip  for  new  applicants 


that 


Channel  9  May  N^t  Fairly  Be  Chosen 
for  Reallocation 


and  I  do  not.  that 
solution,  selection  of 
t|me  is  premature  and 


prejudices  the  rights  and  equities  of  both 
RKO  and  Multi-State  Communications, 
Inc.  Should  the  Court  reverse  the 
Commission's  findings  on  RKO's 
qualifications,  WOR-TV  will  then  be  in 
no  different  position  than  any  other  New 
York  City  licensee,  except  that  it  will  be 
in  a  comparative  hearing  with  Multi- 
State.  In  1972.  Multi-State  filed  a 
competing  application  for  channel  9. 

The  draft  NPRM  prejudges  the  case 
now  pending  in  the  D.C.  Circuit,  which 
includes  an  appeal  by  RKO  of  the 
Commission's  decision  denying  renewal 
of  sUtlon  WOR-TV.  RKO  General,  Inc. 
V.  FCC,  Case  Number  80-1696  (D.C.  Cir.. 
June  24,  I960].  As  the  Commission's  own 
Order  makes  dear,  until  judicial  review 
is  completed,  RKO  shall  continue  as  the 
licensee  of  channel  9.  Therefore,  it 
cannot  be  found  that  RKO's  present 
position  is  distinguishable,  for  purposes 
of  channel  reallocation,  from  that  of  any 
of  the  other  New  York  City  stations. 

I  dissent.  This  proposal  would  not 
serve  the  public  interest,  nor  would  it 
serve  the  interests  of  the  citizens  of  New 
Jersey. 

Concurring  Statement  of  Commissioner 
Anne  P.  Jones  In  Re:  Petition  To 
Reallocate  VHF-TV  Channel  9  From 
New  York.  New  York,  to  a  Oty  V^Hthin 
the  City  Grade  Contour  of  Station 
WOR-TV 

I  could  not  have  voted  in  favor  of  this 
item  as  originally  presented,  because  the 
change  proposed  was  too  limited — a 
paper  change  of  license  assignment  with 
little  practical  value  in  increasing  New 
Jersey-oriented  service.  As  rewritten, 
however,  the  Notice  now  goes  more  to 
the  crux  of  the  issue.  I  am  thus 
concurring  in  issuance  of  this  Notice  as  I 
am  persuaded  that  the  process  of 
comment  and  discussion  can  and  should 
go  forward.  But  I  wish  to  make  clear  my 
reservations  about  the  proposal,  which 
are  several: 

(1)  I  want  to  underline  the  contingent 
character  of  this  Notice.  The 
Commission  will  take  no  final  action  on 
relocating  the  main  studio  facilities,  and 
thus  the  license,  of  Channel  9  until  the 
appeals  process  on  our  WOR-TV 
decision  has  run  its  course.  Only  if  our 
nonrenewable  of  WOR-TV's  license  is 
upheld  can  we  clearly  say  we  have 
reason  to  select  this  particulr  channel 
for  reassignment.  The  contingent 
character  of  the  rulemaking  also  should 
preclude  any  inference  that  this  action 
amounts  to  an  additional  penalty  in  the 
PJCO  renewal  proceeding. 

(2)  While  RKO's  appeal  is  pending  it 
seems  to  me  that  any  proposal  to 
reassign  Channel  9  may  be  perceived  as 
speculative,  with  consequent 
degradation  of  the  rulemaking.  That  is. 


some  persons  who  would  conunent  on 
the  proposal  may  not  do  so  at  all.  and 
others  may  not  comment  as  fully  as  they 
otherwise  would.  Although  I  am 
troubled  by  this  possible  flaw  in  the 
rulemaking.  I  am  willing  to  assume  with 
the  majority  that  the  rulemaking  may 
nonetheless  be  useful 

(3)  Commenters  should  note  as  well 
that  this  proposal  asks  for  a  fairly  wide 
range  of  discussion — including  possible 
'  relocation  of  the  station's  transmitter/ 
antenna  from  the  World  Trade  Center  to 
some  location  within  the  state  better 
able  to  serve  New  Jersey  viewers.  This 
could  also  be  accomplished  to  a  degree 
by  directionallzing  of  the  existing 
facilities.  But  comment  to  this  point  is 
especially  important  if  the  proposed 
reassignment  of  Channel  9  is  to  be  seen 
as  more  than  a  mere  bandaid  approach. 
For  clearly,  if  the  antenna  remains  as  it 
presently  is.  the  move  of  the  license  to  a 
New  Jersey  location  is  no  better  than  a 
paper  change.  Economic  reality  will 
continue  to  encourage  the  licensee  of 
Channel  9  to  focus  programming  more 
on  New  York  than  New  Jersey. 

(4j  The  change  in  "bricks  and  mortar" 
location  of  a  station  makes  little  sense 
unless  there  is  a  substantive  change  in 
programming  for  the  people  of  New 
Jersey.  While  I  am  skeptical  of  the 
degree  of  increased  local  programming, 
given  the  economic  "pull"  of  the  New 
York  magnet,  I  will  be  interested  in 
comments  discussing  the  inter-relation 
of  changes  in  the  transmitter  location 
and/or  direction  with  changes  in 
program  offerings. 

(5)  Commenters  should  bear  in  mind 
that  the  possible  addition  of  Limited 
Facility  Stations  on  the  VHF  band  in 
New  Jersey  is  only  tangential  to  the 
present  proposal.  The  LFS  proposal  is 
just  that  and  may  or  may  not  be 
utilimately  approved.  The  question  of 
relocating  Channel  9  should,  I  feel,  thus 
be  analyzed  in  isolation  from  the  LFS 
potential. 

Clearly  the  frustration  to  New  Jersey 
officials  and  viewers  on  this  issue  is 
continuing  and  high.  We  have  dealt  with 
this  matter  for  years,  usually  being 
brought  up  short  by  the  threshold 
question  of  which  New  Yoik  (or 
Philadelphia]  VHF  facility  to  move  if  it 
was  accepted  that  such  a  move  should 
be  made  at  all.  If  nothing  else,  this 
Notice  allows  us  to  examine  the  more 
substantial  question  of  increased  service 
and  diversity  to  New  Jersey  viewers. 

(FR  Doc  n-X709  F1M  l-O-Sl;  tM  ami 
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OFFICE  OF  MANAQEyENT  AND 
BUOQET 

Office  of  Federal  Procurement  Foley 

4«CFRPart42 

Contractor  Acqulattton  of  Automatic 
Data  Proceeaing  Equipment 

AOlNCv:  0£Bc8  of  Federal  Procurement 
Policy.  Office  of  Management  fuid 
Budget, 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquiaition  Regulation. 


r.  The  Office  of  Federal 
Procurement  Policy  ia  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  contractor  acquisition 
of  automatic  data  processing  equipment 
Availability  of  additional  segments  for 
comment  will  be  annoimced  on  later 
dates.  The  PAR  is  being  developed  to 
replace  the  ctarent  system  of 
procurement  regulations. 

OATC:  Comments  must  be  received  on  or 
before  March  20, 1981. 


:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Place,  N.W.,  Room  9025,  Washington.    . 
D.C  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
45,  No.  125,  June  26, 1980,  p.  43236  for 
list]. 

KM  niRTHER  MffORMATION  CONTACT: 

William  Maraist  (202]  395-3300. 

SUmEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project 
the  notice  of  availability  of  draft 
regidations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  part  of  the  draft  Federal 
Acquisition  Regulation  is  available  upon 
request  for  public  and  Government 
agency  review  and  comment 


PART  42— CONTRACT 
ADMINISTRATION 

Subpert  42.13  Contractor  AcquWtlon 
of  Automatic  Data  Proceeelng 
E(|uipment 

FAR  31.205-2  denies  reimbursement 
for  leased  AOPE  in  excess  of  the  cost  of 
ownership  utdess  the  contractor  has 
advance  Government  approval  to  lease. 
This  subpart  42.13  provides  procedures 
for  contractor  preparation  and 
submission  of  requests  for  advance 
approval  of  ADPE  leases,  as  well  as 
guidance  to  contracting  officers.  The 
coverage  will  serve  as  a  Government* 
wide  procedure  covering  documentation 
under  an  application  of  FAR  31.205-2.  It 
is  intended  to  promote  uniform  and 
prompt  indirect  cost  settlement  and 
uniformity  in  contract  administration. 

This  subpart  is  based  primarily  on 
Defense  Acquistion  Regulation  (DAR)  S- 
1100  and  on  the  limited  related  coverage 
in  Federal  Procurment  Regulation  (FFR) 
1-4.1107-ia  The  FAR  has  adopted  the 
comprehensive  approadi  of  the  DAR, 
simplified  the  coverage  by 
reorganization,  and  used  the  FFR 
approach  for  obtaining  purdiasa  optioas 
and  credits  resulting  fr(nn  contractor 
lease  of  ADPE. 

There  are  no  proposed  policy  changn 
in  the  FAR  coverage. 

DatwL  Jamuiy  IB,  1961. 
WiOamManiat. 
Acting  Astutojil  AdminiMtralor  for  RegulatiooM. 


comments  should  be  received  no  later 
than  April  2. 1981. 
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DEPARTMENT  OF  TRANSPORTATION 

Reeearch  and  Spedai  Programc 
Admbiiatration 

49  CFR  Parte  100  through  199 
[Docket  HM-177] 

Public  Hearing  and  Requeet  for 
Comment  on  TraHer-on-Fletcer 
Traneportation  of  Haardoue  MaterWe 

AOENCv:  Materials  Transportation 
Bureau,  Research  and  Specicd  Programs 
Administration.  DOT. 

ACTKNC  Notice  of  public  hearing  and 
request  for  comment 


r.  A  public  hearing  will  be  held 
to  solicit  comments,  data,  and  test 
results  on  Tyailer-on-Flatcar  (TOPC) 
securement  and  the  effect  of  a  hi^ 
center  of  gravity  on  Oie  safe 
transportation  of  hazardous  materials  in 
TOFC  service. 

DATES:  Hie  hearing  will  be  held  on 
Febmary  25. 1981.  at  90}  ajn.  Written 


:  The  meeting  will  be  held  at 

the  Holiday  Inn.  O'Hare/Kennedy.  6440 
North  River  Road.  Roeemont  Illinois 
80018.  Written  comments  should  be 
submitted  to  the  Dockets  Brandt. 
Materials  TransportatioD  Bureau. 
Department  of  Transportation. 
Washington.  D.C  20500.  It  is  requested 
that  five  copies  be  submitted. 


raa  WRTNER  a^oiMATiON  contact: 
Richard  C  Barlow,  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Department  of 
Transjxirtation.  Washington.  D.C  2050a 
(202)755-4908. 

•UmSMENTARV  nvormation:  On 
December  11. 1978,  an  NPRM  was 
published  in  the  Fedatal  RaiMw  (43  FR 
58050)  under  Docket  HM-ie7.  Comments 
were  received  from  tfie  Association  of 
American  Railroads  (AAR)  concemiOB 
TOFC  service  for  the  transportation  o?^ 
hazardous  materials  in  intermodal 
tanks.  The  AAR  believes  that  there  is  an 
increased  risk  associated  widi  TOPC 
securement  Le.,  the  securement  of  the 
portable  tank  to  the  motor  vehicle 
chassis  and  the  securement  of  Ae  motor 
vehicle  chassis  to  the  flatcar. 
Additionally,  the  AAR  believes  that 
*****  the  combined  center  of  gravity 
for  the  flatcar,  chassis  and  container  is 
approximately  130"  and  this  grossly 
exceeds  the  98"  maximum  center  of 
gravity  for  frei^t  cars  allowed  by 
paragraph  2.1.3,  AAR  Specification  M- 
1002." 

Even  though  the  AAR  did  not  submit 
any  data,  calculations,  or  test  results  to 
support  it  position,  the  MTB  believes  the 
AAR's  views  should  be  given  further 
consideration  before  it  makes  a  final 
decision  concerning  tfie  transportation 
of  tank  containers  in  TOFC  service. 
Also,  the  MTB  recognizes  that  in  view 
of  the  AAR's  references  to  a  98" 
maximum  center  of  gravity,  the  entire 
matter  of  transportation  of  hazardous 
materials  in  TOFC  service  should  be 
examined  to  determine  if  a  rulemaking 
proposal  should  be  initiated  under  Uiis 
Docket  This  examination  should 
include  semitrailen  (vans)  and  frei^t 
containers  mounted  on  chassis  as  weO 
as  tank  containers. 

MTB  is  particularly  interested  in 
obtaining  comments  and  information 
concerning  the  following  factors  diat 
should  be  addressed  in  relation  to  TOFC 
operatiotu. 

(1)  The  current  """"*»•  in  wfalcii 
TOFC  rail  cars  and  other  car  types 
having  center  of  cavities  (whan  loaded) 
in  excess  of  98"  are  handled  to  i 
adequate  safety.  What  ipedal 
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requirements  and  'or  procedures  are 
imposed? 

(2)  The  extent  \  'hich  supplemental 
snubbing  and/or  lydraullc  stabilizers 
can  improve  the  c  ynamic  perfonnance 
(car  roil  angle,  sic  e  bearing  loading, 
spring  motion,  vei  tical  loading 
fluctuation)  of  hig  i  center  of  gravity 
cars.  If  such  conti  )1  (levices  are 
effective,  can  the  center  of  gravity 
limitation  be  rais<  d  and  still  have  the 
same  level  of  safe  ty  performance? 

(3)  The  contribi  tion  of  track  cross 
level  variations  a)  id/or  distance 
between  rail  joint  i  in  caasing  or 
exaggerating  rock  and  roll  in  high  center 
of  gravity  cars,  ar  d  in  TOFC  loads  in 
particular. 

(4)  Evaluations  as  to  the  effectiveness 
of  operational  chi  nges  (i.e.,  speed 
restrictions,  hump  ing  limitations,  route 
selection,  etc.)  in  :ountering  the  adverse 
effects  of  high  cei  ter  of  gravity  loaded 
cars.  Is  there  a  se  of  operating 
conditions  where  n  high  center  of 
gravity  loads,  inc  tiding  intermodal 
tanks  can  be  safe  y  moved  in  TOFC 
service?  At  what  idditional  cost? 

(5)  The  trade  oi  s  and  options  which 
are  important  fac  ors  in  determining  and 
setting  center  of  g  ravity  restrictions 
and/or  limits.  To  Arhat  degree  is  the 
hazard  of  the  car]  o  a  controlling 
consideration? 

(B)  Beyond  cen<  er  of  gravity 
influences,  the  otler  factors  which  must 
be  taken  into  acc(  lunt  when  assessing 
the  safety  of  mov  sment  by  TOFC.  What 
components  of  op  eration  are  unique  to 
TOFC  service? 

(7)  The  extent  t  j  which  improvement 
in  securement,  en  i  of  car  cushioning, 
better  loading/un  oading  methods,  etc., 
can  reduce  conce  n  for  ^e  safety  of 
hazardous  materi  lis  in  TOFC  service. 
Can  the  securemc  at  of  the  portable  tank 
to  the  chassis  anc  the  chassis  to  the 
flatcar  be  made  a  lequate  for  a  realistic 
railroad  environn  ent?  What 
combination  of  in  provements  can  make 
such  TOFC  servic  e  safe? 

(B)  An  enumera  don  of  special 
requirements  whi  ::h  are  recommended 
for  transport  of  hi  izardous  materials  in 
TOFC  service  but  which  are  not 
appUcable  for  gei  eral  TOFC 
movements.  Wha :  additional 
requirements  can  be  justifled  for  the 
transport  of  haza  dous  materials?  For 
example,  should  tacking  of  certain 
packagings  (e.g.  (  oubla  decking  of 
drums)  be  prohib  ted? 
.  (9) 'The  past  sh  ;>ping  experience  with 
liazardous  mater  il  movement  in  TOFC 
service.  Aside  bt  tn  incidents  (involving 
unintentional  reU  ases)  reported  to  MTB, 
what  has  been  th  i  accident  history  vs. 
the  total  number  )f  shipments  made?  Do 
some  railroads  te  od  to  have  more 


problems  related  to  such  movements 
than  others? 

(10)  Testing  which  has  been 
perfonned,  or  could  be  performed  to 
measure  the  current  safety  level  of 
hazardous  materials  in  TOFC  service, 
and  which  could  be  used  to  evaluate 
coimtermeasure  improvements.  What 
are  the  results  of  past  testing?  What  are 
the  recommendations  for  additional 
testing  to  prove  or  disprove  various 
contentions?  How  should  such  testing  be 
performed  and  who  should  do  the 
testing? 

Interested  persons  are  invited  to 
participate  in  the  hearing.  Persons 
intending  to  present  oral  statements  for 
the  record  should  advise  the  information 
contact  mentioned  earlier  in  this  Notice. 

While  unsupported  views  and 
opinions  will  be  accepted,  information 
as  requested  above  in  the  form  of  data, 
calculations  or  concerning  accident 
experience  and  test  results  would  be 
most  useful.  In  particular,  the  MTB 
invites  the  AAR  to  provide  data  and 
calculations  supportive  of  its  98" 
maximum  center  of  gravity  limitation. 

(49  U.S.C  1803, 1804, 1804. 1806;  49  CFR  1.53, 
App.  A  to  Part  1  and  para^aph  (a}(4]  of  App. 
A  to  part  106) 

baued  in  Washington,  D.C.  on  January  19, 
1981. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  n-Z74S  PUed  l-ZS-Bl:  8:45  un) 
MUMQ  COOC  4»1»40-M 


National  Higliway  Traffic  Safety 
Administration 

49  CFR  ParU  531  and  533 
[Docket  No.  FE  80-01;  Notice  1] 

Passenger  Automot>ile  and  Light  Truck 
Average  Fuel  Economy  Standards; 
Model  Year  1985  and  Beyond 

agency:  National  Highway  TrafBc 
Safety  Administration  DOT. 
actwn:  Advance  notice  of  proposed 
rulemaking. 

•ummary:  The  Motor  Vehicle 
Information  and  Cost  Savings  Act 
specifies  a  standard  of  27.5  mpg  for 
passenger  automobiles  for  1985  and 
each  model  year  thereafter,  but  allows 
amending  that  standard  and 
establishing  a  higher  one  if  the 
-maximum  feasible  average  level  of  fuel 
economy  is  higher  than  27.5  mpg.  The 
Act  also  requires  that  maximum  feasiblet 
average  fuel  economy  standards  be 
established  for  light  trucks  for  each 
model  year.  In  view  of  these  statutory 
provisions  and  the  projected  petroleum 


shortages  of  this  countiy.  this  notice  and 
a  related  report  are  being  issued  to 
invite  public  comment  on  the 
improvements  that  can  be  made  in 
passenger  automobile  and  light  truck 
fuel  economy  in  the  1985-1995  period. 
The  agency  is  interested  in  securing 
information  regarding  the  impacts  the 
conversion  of  automotive  plants  will 
have  on  enqiloyment  and  geographic 
distribution,  and  on  the  capital 
requirements  of  the  automobile  industry. 
Additional  information  is  requested 
concerning  the  benefits  to  the  Nation  of 
reducing  fuel  consumption,  the  benefits 
and  costs  to  the  consumer  of  improved 
fuel  economy  and  additional  actions 
such  as  subsidies  and  incentives  which 
the  Federal  government  can  adopt 
legislatively  to  facilitate  higher  levels  of 
improvements.  Improvements  in  average 
fuel  economy  could  save  billions  of 
barrels  of  gasoline  over  the  life  of  the 
1985-1995  passenger  automobiles  and 
light  trucks. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  27, 1981. 
AODRESSCS:  Comments  must  be 
submitted  in  writing  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  Room  5109, 400  Seventh 
Street,  S.W..  Washington.  D.C.  2059a 
Submissions  containing  information  for 
which  confidential  treatment  is 
requested  should  be  submitted  to:  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration.  Room  5219. 400 
Seventh  Street.  S.W..  Washington.  D.C 
20590.  Additional  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  sent  to  the 
Docket  Section.  The  Docket  Section  is 
open  to  the  public  from  Monday  to 
Friday  between  8  a.m.  and  4  pjn. 
FOR  HIRTHER  INRMMATION  CONTACT: 
Mr.  Stanley  Scheiner.  Office  of 
Automotive  Fuel  Economy  Standards. 
NRM-22.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C.  20500 
(202-472^5906). 

supplementahy  information:  The 
National  Highway  Traffic  Safety 
Administration  is  issuing  this  notice  to 
aid  its  analysis  of  the  potential  for 
improvement  in  passenger  automobile 
and  light  truck  fuel  economy  in  the  1985- 
1995  period  and  of  the  regulatory  and 
nonregulatory  methods  that  can  be  used 
to  facilitate  the  making  of  those  » 
improvements,  while  ensuring  the 
economic  health  and  viability  of  the 
domestic  automobile  industry.  The 
issuance  of  this  notice  does  not 
necessarily  indicate  that  standards  will 
be  established,  but  rather  is  intended  as 
an  information  gathering  process  to 
determine  wdiether  stai^ards  should  be 
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set  and.  if  to.  at  what  level  and  with 
vidut  supplemental  government 
programs. 

With  raspect  to  the  potential  for  fuel 
economy  improvement,  the  agency 
views  the  most  important  variables  as 
being  the  future  availability  and  price  of 
petroleum  and  the  availability  of  capital 
needed  to  make  the  po8t-1985 
improvements.  A  third,  but  less  critical 
variable,  is  the  availability  of 
technology.  The  technology  necessary  to 
make  significant  post-1985 
improvements  is  either  already 
available  or  can  be  made  available  by 
the  late  1980's.  The  issue  raised  by  this 
notice  concerning  the  actions  to  be 
taken  by  the  Federal  government  is 
whether  the  government  should  simply 
continue  to  issue  fuel  economy 
standards  or  whether  a  range  of 
nonregulatory  actions  should  be  relied 
upon^  Among  the  possible  nonregulatory 
actions  for  which  legislation  could  be 
sought  are  subsidies  and  tax  incentives 
and  disincentives. 

The  Department  is  sensitive  to  the 
fact  that  die  automobile  industry  is 
"mature"  (i.e.,  oriented  more  toward 
production  process  improvements  than 
toward  product  innovation]  and  capital- 
intensive,  and  is  faced  with  a  niunber  of 
aging,  less  efficient  plants.  The  demand 
for  fuel  efSciency  has  thrown  the 
industry  into  a  transition  state  requiring 
design  and  technological  innovations 
which  foree  th^  renovation  or 
replacement  of  older  facilities.  For 
example,  Geineral  Motors  is  closing  two 
of  its  oldest^ssemply  plants  in  Pontiac, 
Michigan  and  in  St.  Louis,  Missouri  and 
has  selected  nearby  sites  for  new 
construction  pending  government 
approval.  It  should  be  recognized  that 
the  industry  is  faced  with  a  tremendous 
task  in  a  short  period  of  time  as 
compared  to  its  historical 
"evolutionary"  progress  of  incremental 
change.  The  need  for  new  products,  new 
components  and  new  plants  can  be 
expected  to  have  varying  effects  on  the 
financial  viability  of  the  manufacturers, 
the  suppliers  to  the  industry,  and 
employment  (including  shifts  in  demand 
for  skilled  labor  and  geographical 
location].  It  is  necessary  to  fully 
appreciate  the  economic  and  production 
challenges  which  are  now  facing  the 
auto  industry  in  order  to  assess  the 
magnitude  of  potential  future 
achievements  in  fuel  economy. 

The  Federal  program  to  improve  the 
fiiel  economy  of  passenger  automobiles 
and  light  tracks  was  initiated  by 
Congress  in  late  1975  with  the  passage 
of  die  Eneigy  Policy  and  Conservation 
Act  amending  the  Motor  Vehicle 
Infomatiaa  uid  Coct  Sevii^  Act 


Enactment  of  the  legislation  followed 
die  1973  oU  embaigo,  sharp  rises  in  die 
price  of  foraign  petroleum.  nation%vide 
gasoline  lines,  and  one  of  die  longest 
and  deepest  recessions  since  die  ISStfe. 
There  were  drastic  declines  in  the  sale 
of  new  domestic  passenger  automobiles, 
substanticd  unemployment  inside  and 
outside  the  automobile  industry  and  a 
jump  in  the  rate  of  inflation. 

Congress  mandated  an  ambitious 
program  for  improving  fuel  economy 
through  the  implementation  of 
mandatory  standards  by  the  Department 
of  Transportation.  Hiis  action  was  taken 
in  recognition  of  the  consumption  by 
passenger  automobiles  and  light  tracks 
of  a  large  proportion  of  all  petroleum 
consumed  aimually  in  this  country  and 
of  the  substantial  potential  for 
improving  automotive  fuel  economy 
through  application  of  technology  and 
through  shifts  in  vehicle  sales  toward 
the  smaller  size  classes.  Authority  to 
implement  the  program  has  been 
delegated  to  the  National  Highway 
Traffic  Safety  Administration.  To  ensure 
that  all  reasonable  means  are  used  for 
improving  fuel  economy.  Congress 
specified  that  the  standards  be  set  at  the 
maximum  feasible  level.  Since  the 
automobile  industry's  ability  to  make 
and  finance  fiiel  economy  improvements 
is  not  unlimited.  Congress  provided  that 
the  Department's  determinations  of 
maximum  feasible  improvements  be 
made  after  considering  technological 
feasibility,  economic  practicability,  fuel 
economy  effects  of  other  types  of 
Federal  automotive  standards,  and  the 
national  need  to  conserve  eneigy. 
To  provide  industry  with  added 
flexibility  in  deciding  how  to  comply 
with  the  standards  and  to  preserve  a 
reasonable  range  of  consumer  choice 
among  new  passenager  automobiles  and 
hght  tracks.  Congress  departed  fi-oro  its 
usual  practice  of  providing  for  standards 
that  require  each  vehicle  to  meet  the 
same  minimum  level  of  perform  ince. 
Instead,  Congress  provided  for 
standards  that  regulate  the  average  fuel 
economy  of  each  manufacturer's 
separate  fleets  of  passenger  automobiles 
and  light  tracks  ("corporate  average  fuel 
economy"  or  "CAFE").  Thus,  a 
manufacturer  could  continue  to  produce 
vehicles  with  relatively  low  fuel 
eocnomy  if  they  were  offset  by  the 
production  of  vehicles  with  relatively 
high  fuel  economy.  Congress  provided 
additional  flexibility  by  permitting  short 
run  deviations  from  the  schedule  of 
standards.  If  a  manufacturer's  CAFE 
exceeds  the  fuel  economy  standard  for  a 
given  class  of  vehicles  in  a  particular 
year,  it  earns  a  credit  diat  may  be 
applied  against  any  dvil  penalties 


incomd  for  violating  the  standard  for 
the  same  automobile  class  in  die 
immediately  proceding  or  follo%ving 
three  model  yeat*. 

Congress  mandated  that  the  1974  level 
of  passenger  automobile  average  fuel 
economy  be  approximately  doubled  (to 
27.5  mpg]  by  1985.  To  ensure , 
achievement  of  that  target  Congress 
provided  for  fuel  economy  standards  for 
each  of  the  intervening  years.  Standards 
of  18, 19  and  20  mpg  were  specified  in 
the  law  for  model  years  1978, 1979  and 
198a  respectively.  Congress  left  die 
level  of  die  1981-64  standards  to  die 
Secretary  of  Transportation  to  establish 
administratively,  but  required  that  they 
be  set  at  the  maximum  feasible  level 
and  that  they  ensure  steady  progress 
toward  the  1985  target  Subsequently, 
standards  of  22,  24,  26,  and  27  mpg  were 
established  by  the  Secretary  of 
Transportation  for  that  4  year  period  (42 
FR  33534:  June  30. 1977). 

For  the  post-1985  period,  Congress 
provided  for  the  continued  application 
of  the  27.5  mpg  standard  for  passenger 
automobiles,  but  gave  the  Department 
authority  to  set  higher  standards  at  the 
maximum  feasible  level  of  average  fuel 
economy.  If  the  NHTSA  issues  a  rule 
that  amends  the  27.5  mpg  standard  for 
1985  or  for  a  subsequent  model  year  by 
establishing  a  higher  standard,  die  rule 
must  be  submitted  to  Congress  for  its 
consideration.  If  neither  house  of 
Congress  disapproves  the  rale  during 
the  first  60  days  of  continuous  session 
after  its  submission,  the  rule  requiring; 
higher  levels  of  fuel  economy  would  go 
into  effect 

Congress  did  not  specify  a  target  for 
the  improvement  of  light  track  fuel 
ecoromy.  Instead,  it  provided  for  the 
ests'ulishinent  of  maximum  feasible 
standards  for  model  year  1979  and  each 
model  year  thereafter.  On  March  14. 
1977,  standards  for  light  tracks 
manufactured  in  model  year  1979  were 
established  (42  FR  13807).  Standards  for 
the  1980  and  1981  model  years  were 
established  on  March  23, 1978  (43  FH 
11995).  In  response  to  a  petition  from 
Chrysler  Corporation,  the  1981  standard 
for  two-wheel  drive  light  tracks  was 
reduced  from  18.0  mpg  to  17.2  mpg  on 
June  25, 1979  (44  FR  38975).  A  furdier 
reduction  of  that  standard  by  0.5  mpg 
and  a  similar  reduction  in  the  1981 
standard  for  foui^wheel  drive  light 
tracks  resulted  bom  the  provisions  of 
the  March  23, 1978  rule  relating  to 
lubricants.  That  rule  provided  that  the 
1981  standards  woidd  be  0.5  mpg  lower 
if  die  use  of  special  low  friction 
lubricants  in  fide  economy  testing  were 
not  approved  by  die  Environmental 
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Protection  Agen  7y  (EPA]  by  January  1, 
1960.  Such  appr  ival  was  not  given. 

Recently,  the  ^niTSA  took  atepa  to 
provide  the  tam  i  long  term  planning 
guidance  for  ligl  t  truck  fuel  economy 
improvement  as  exists  for  passenger 
automobiles  by  ^tablishing  light  trucks 
standards  for  m  >del  years  1982  (45  FR 
20671,  March  31  1980)  and  1983-65  (45 
FR  81593.  Decen  ber  11. 1980).  The  1982 
rule  set  standari  s  of  18  mpg  for  two- 
wheel  drive  veh  des  and  IB  mpg  for 
four-wheel  driv<  vehicles.  Standards  of 
19.  20.  and  21  mj  ig  were  set  for  model 
years  1983-65,  r  fspectively.  Those 
standards  are  a]  plicable  to  the 
combined  light  t  -uck  fleets  of 
manufacturers.  ( )ptional  separate 
standards  were  ilso  established  to 
provide  the  mar  ifacturers  additional 
compliance  flex  sility.  The  separate 
standards  are  IS  5.  20.3  and  21.6  for  two- 
wheel  drive  ligh  trucks  and  17.5, 18.5, 
and  16.0  mpg  foi  four-wheel  drive  light 
trucks,  in  model  years  1983-85, 
respectively. 

In  looking  at  t  le  post  1985  period,  the 
NHTSA  is  exam  ning  the  benefit,  costs, 
and  marketabilii  y  of  further  fuel 
economy  impro^  emeafs,  the  Hnancial 
and  technical  al  ility  of  the  industry  to 
make  those  impi  Dvements,  and  the 
appropriate  role  of  the  Federal 
government  is  s(  curing  those 
improvements.  1 1  view  of  the  pivotal 
position  of  the  a  itomobile  industry  in 
this  nation's  eco  lomy,  the  NHTSA 
believes  that  im  troving  fuel  economy 
should  be  pursu  d  in  a  manner 
consistent  with  I  le  preservation  of  a    • 
strong  domestic  lutomotive  industry.  A 
healthy  automot  ve  industry  is 
important  to  the  lealth  of  the  national 
economy  and  to  the  well-being  of  the 
many  persons  w  irking  direcdy  or 
indirectly  in  thai  industry  and  of  the 
communities  in }  i^hich  those  persons 
work.  Further,  C(  rtain  levels  of  sales  are 
necessary  for  ve  licle  manufacturers  to 
be  able  to  generi  ite  capital  for  renewing 
plant  and  equipi  tent  and  for  making 
further  improver  lents  in  vehicle  quality 
and  fuel  efficien  ;y.  The  Department 
believes  that  ad  ieving  higher  levels  of 
fuel  economy  wj  1  promote  the  health  of 
the  domestic  inqistry,  by  meeting  both 
id  and  the  competitive 

iporters. 
presence  of  the  same 
at  led  to  establishing 
die  Federal  fuel  economy  program 
underlines  the  ii  iportance  of  making 
further  improvei  lents  in  fuel  economy. 
The  percent  of  tie  nation's  petroleum 
supply  that  comfs  from  foreign  sources 
has  increased  su  bstantially  since  1975, 
although  the  ami  iunt  has  been  fairly ' 
■table  in  the  pas  :  year.  Also,  the  price  of 


consumer  dem: 
challenge  of  the 

The  continui 
critical  factors 


foreign  oil  has  continued  to  rise 
dramatically.  Currently,  the  refiner 
acquisition  cost  of  imported  oil  averages 
about  $3S  per  barrel.  That  cost  is  140 
percent  higher  than  the  $14.50  level  just 
two  years  ago. 

As  a  result  of  the  increased 
importation  of  foreign  oil  and  espedally 
of  the  higher  oil  prices,  the  total  U.S. 
expenditures  for  foreign  oil  have 
increased  dramatically.  In  1972,  this 
country  spent  less  than  $5  billion  for 
foreign  oil  The  1960  bill  was 
approximately  $82  billion,  while  the  1981 
cost  is  expected  to  exceed  $100  billion. 
The  resulting  adverse  impact  on  the 
balance  of  trade  and  rate  of  inflation 
will  be  even  greater  than  the  impact  of 
past  outlays. 

Further,  the  availability  of  an 
adequate  supply  of  petroleum  is  not  any 
more  certain  today  than  it  was  in  the 
period  immediately  following  the  1973 
oil  embargo.  The  revolution  in  Iran  and 
the  Iran-Iraq  War  have  resulted  in 
worldwide  supply  disruption.  Supply 
disruptions  due  to  political  events  will 
probably  continue  to  occiir.  The 
availability  of  an  adequate  supply  of  oU 
may  even  be  less  certain  now  than  in 
1975  due  to  the  political  uncertainties  in 
the  Middle  East  and  the  emergence  of  a 
new  philosophy  of  oil  producing 
countries  on  their  rate  of  production.  A 
significant  number  of  these  countries  are 
now  consdously  holding  down  their 
level  of  production.  The  reasons  for  this 
new  policy  are  several  fold.  First, 
holding  oil  in  the  ground  is  perceived  as 
more  benefidal  to  these  countries  in  the 
long  run  than  producing  and  selling  it 
now.  Second,  restricting  the  petroleum 
supply  aids  the  producing  countries  in 
boosting  the  price  of  petroleum.  Third,  a 
country's  restriction  of  its  petroleum 
production  provides  assurance  to  that 
country  of  a  longer  term  source  of 
income.  Finally,  some  oil  producing 
nations  perceive  that  too  rapid  a  pace  of 
national  development  and 
modernization  can  be  socially  and 
politically  destabilizing  and  thus  find 
less  need  for  revenue  to  finance  those 
activities. 

Although  much  of  the  technology  that 
was  available  in  1975  for  improving  fuel 
economy  has  been  or  will  be  appUed  by 
1985,  there  is  still  much  that  can  be  done 
to  improve  fuel  economy.  The  analysis 
undertaken  by  the  NHTSA  to  establish 
the  1961-64  fuel  economy  standards  for 
passenger  automobiles  indicated  that 
the  domestic  automobile  manufacturers 
could  achieve  levels  of  average  fuel 
economy  for  1985  and  thereafter 
exceeding  the  27.5  mpg  level  set  in  the 
Cost  Savings  Act  (See  "Rulemaking 
Support  Paper  Concerning  the  1961-64 


Passenger  Auto  Average  Fuel  Economy 
Standards,"  Jufy  1977,  copies  of  which 
are  located  in  the  Dodcet  Section.)  The 
same  comJusion  was  reached  as  part  of 
the  NHTSA's  evaluation  of  the  fuel 
economy  program  conducted  for  the 

1979  Report  to  Congress  (44  FR  6742: 
January  29, 1979).  Further,  in  July  196a 
the  domestic  manufacturers  announced 
that  they  woidd  attain  average  fuel 
economy  levels  in  excess  of  30  mpg  by 
1965.  Representatives  of  the  industry,  in 
a  February  1979  DOT-sponaored 
conference  on  fuel  economy,  also 
projected  significantly  higher  fuel 
economy  levels  for  the  post-1965  period. 

.  From  a  strictly  technical  standpoint, 
there  is  no  doubt  that  average  fuel 
economy  levels  for  passen§er 
automobiles  well  above  27.5  mpg  can  be 
achieved  in  the  po8t-1965  period.  The 
potential  of  current  technology  is 
illustrated  by  the  achievements  of  a 
Volkswagen  Rabbit  with  a  turbocharged 
diesel  engine.  When  this  4-seat,  2,000 
pound  car  was  tested  under  a 
Department  of  Transportation  contract 
it  obtained  about  60  mpg  on  the 
combined  EPA  test  cycle.  Research 
vehides  designed  to  comply  with  high 
levels  of  crash  survivability  have  met 
similariy  high  fuel  economy  levels.  Even 
this  level  of  fuel  economy  does  not 
represent  the  full  potential  of  current 
technology  since  additional  technology 
and  techniques,  such  as  substitution  of 
lightweight  materials,  could  be  apfriied 
to  such  vehides.  Substantial 
improvements  could  also  be  made  in  the 
fuel  economy  of  5  and  6  seat  cars. 
Further,  there  are  also  fuel  economy 
improvements  to  be  gained  throiigh 
shifts  in  the  proportion  of  vehides  in  the 
various  size  dasses  toward  the  more 
fuel  effident  classes. 

A  major  iasue  is  the  capability  of  the 
domestic  manufacturers  to  finance 
investments  for  fuel  economy 
improvements  after  1965  when  they 
have  strained  that  capability  to  make 
the  investments  needed  to  meet  the  fuel 
economy  standards  through  model  year 
1965.  It  is  expected  that  the  combined 
losses  of  the  domestic  manufacturers  for 

1980  will  exceed  $4.5  billion.  The 
domestic  automobile  industry's 
traditionally  more  profitable  mid  and 
large  size  passenger  automobiles  are 
once  again  selling  poorly,  while  smaller 
passenger  automobiles  are  selling  at 
very  high  volumes.  Indefinite  layoffs  of 
automobile  worlcers  now  exceed  175,000, 
and  significant  operational  cash 
shortfalls  are  being  proje<^ed  for  the 
domestic  manufacturers  in  the  eariy 
1960'8.  This  will  involve  substantial 
borrowing  by  the  domestic 
manufacturers,  whereas  they  liave 
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traditionally  used  internal  sources  of 
funds  for  capital  expenditures.  Tlius,  the 
pace  at  which  the  domestic 
manufoctmers  can  in^rove  tfieir  fuel 
economy  must  be  dosely  examined. 
Other  considerations  in  analyzing  the 
possibilities  for  fature  fuel  economy 
improvements  include  the  potential 
health  effects  of  diesel  emissions, 
consumer  acceptance  of  more  fuel 
efficient  vehicles  with  substantially 
different  attributes  or  higher  prices  than 
those  vehicles  previously  offered,  and 
the  possibility  of  further  substantial 
shifts  of  production  into  the  more  fuel 
efficient  classes. 

NHTSA  is  developing  an  analysis 
which,  when  completed,  will  fairly 
represent  the  goals  achievable  with  a 
financially  healthy  domestic  industry. 
This  scenario  assumes  that  domestic 
manufacturers  will  achieve  their 
announced  average  fuel  economy  goals 
for  1965  (over  30  mpg)  and  will  continue 
to  upgrade  the  fuel  economy  of  their 
new  passenger  car  and  light  truck 
desi^s  after  1985  at  a  moderate  but 
steady  rate,  consistent  with  maintaining 
profitability  and  improving  their  debt/ 
equity  ratios  over  1985  levels.  A 
comprehensive,  desegregated  analysis 
has  been  performed  for  Uie  General 
Motors  (GM),  Ford,  and  Chrysler  fleeto 
from  1985  to  1995.  Product  plans  have 
been  developed  based  upon  the  1985 
fleet  and  a  new  model  introduction  rate 
believed  to  be  consistent  with  the 
previously  mentioned  financial 
restraints.  Based  on  these  product  plans 
fuel  economies  and  fleet  fiiel 
consumptions  were  calculated.  The 
results  show  that  average  fuel  economy 
values  for  GM,  Ford,  and  Chrysler  over 
40  mpg  would  be  achieved  in  1990  and 
over  46  mph  in  1995.  With  these  fuel 
economies,  the  total  passenger 
automobile  fleet  fuel  consumption 
would  be  one  million  barrels  per  day 
less  than  its  1960  value  by  1985,  ahnost 
two  million  barrels  per  day  less  by  1990, 
and  2.7  million  barrels  less  by  2000.  The 
agency  has  not  yet  confirmed  the  auto 
industry's  capability  to  generate  the 
funds  required  for  capital  investment  to 
meet  these  levels. 

The  current  difficulties  of  the 
domestic  automobile  industry  have  a 
variety  of  sources.  One  is  the  growing 
share  of  the  domestic  new  passenger 
automobile  market  held  by  foreign 
automobile  manufacturers  in  the 
e}q)anding  small  passenger  automobiles 
segment  of  that  market  Imported 
automobiles  account  for  about  26.5 
percent  of  the  entire  domestic 
automobile  market  in  1980,  the  highest 
level  ever.  The  ease  with  which  these 
inroads  have  been  made  resulted  bodi 


/ 


from  corporate  strategies  and  bom 
external  events.  Foreign  manufacturers 
have  conoentrated  afanost  exclusively  in 
the  smalln  size  classes  prfanaiily 
because  of  the  traditionally  high 
gasoline  prices  in  most  of  tiie  national 
markets  in  which  diey  compete. 
Conversely,  die  domestic  manufacturers, 
operating  in  an  environment  of  cheap 
energy,  concentrated  in  die  larger  sise 
classes.  As  a  result,  the  foreign  entries 
in  the  smaller  size  classes  have  a  much 
greater  variety  of  types,  styles  and 
levels  of  luxury  than  do  the  domestic 
entries.  As  consumers  in  this  coimtry 
have  become  more  energy  conscious,  it 
has  been  natural  that  the  foreign 
manufacturers  have  enjoyed  a 
substantial  competitive  advantage  in 
satisfying  consumer  demand  for 
attractive,  fitel  efficient  vehicles. 
The  net  effect  of  the  domestic 
manufacturers'  not  having  die  flexibility 
to  adjust  rapidly  the  production  capacity 
between  the  soiall  and  large  size  classes 
of  passenger  automobiles  is  a  decline  in 
the  revenue  that  might  otherwise  have 
been  earned.  In  addition,  the  market  for 
Light  trucks,  which  had  been  booming 
through  early  1979,  has  experienced  a 
significant  decline  with  a  substantial 
drop  in  the  sales  of  the  larger  trucks  and 
an  increase  in  the  sales  of  compact 
trucks.  This  trend  in  likely  to  continue 
as  the  demand  for  vehicles  continues  to 
shift  toward  smaller,  more  fiiol  efficient 
classes  of  passenger  automobiles  and 
light  trucks  in  response  to  continuing 
rises  in  gasoline  prices,  periodic 
gasoline  shortages,  inflation  and  other 
factors.  This  loss  of  revenue  comes  at  a 
time  when  the  domestic  manufacturers 
are  making  major  capital  investments  to 
respond  to  consumer  demand  and  the 
fuel  economy  standards  (as  well  as 
other  Federd  vehicle  standards). 
Inflation  too  is  adding  to  the 
manufacturers'  needs  for  capital 
Inflation's  effect  on  the  cost  of  replacing 
plant  and  equipment  has  eroded  the 
current  depreciation  allowance  provided 
under  the  tax  laws.  As  a  result  of  the 
manufacturers'  investment  needs,  they 
have  had  to  raise  capital  externally. 

The  need  to  make  further 
improvements  in  fuel  economy  cifter 
1985  and  the  significant  costs  involved 
in  making  those  improvements  pose  the 
fundamental  question  of  v^ether 
legislation  should  be  sought  to  create 
subsidies,  incentives  or  other  similar 
devices  for  reducing  the  cost  of  those 
improvements  or  for  accelerating  the 
maricet  demand  for  more  fuel  efficient 
vehicles.  Regardless  of  whether  higher 
standards  are  set  for  &e  post-1985 
period,  the  domestic  manufacturers  will 
have  to  make  substantial  expenditures 


to  improve  their  fbel  eoooomy  to  meet 
consumer  damaad  for  mors  foal  efficient 
vehidei.  reapond  to  oompetMon  from 
the  foreign  mamfoctuffen  and  to  put 
themselves  in  a  better  position  to 
weather  downtoma  in  sales  lacfa  as 
occurred  in  1974-75  and  1979-80. 

The  NHTSA  has  several  alternatives 
with  respect  to  setting  of  standards  for 
the  post-1965  period.  It  could  continue 
its  cuirent  practice  of  setting  standards 
that  increase  in  stringency  each  year. 
This  alternative  would  ensure  that 
steady  progress  is  made  in  improving 
fuel  eomomy.  By  making  adequate 
allowance  for  the  problems  of  the 
manufacturers  in  setting  the  standards, 
the  agency  could  substantially  preserve 
the  manufacturers'  flexibility  under  dids 
alternative.  Enactment  of  die 
Department's  proposal  for  extending  the 
period  for  caiiying  back  and  forward 
credits  for  exceeding  the  standards  to 
three  years  has  provided  a  signfficant 
amount  of  additional  flexibility.  A 
second  alternative^ would  be  to  set 
standards  whose  stringency  increases 
only  in  multi-year  totervals.  This  would 
give  the  manufacturers  even  more 
discretion  in  determining  the  timing  of 
achievbig  the  post-19e5  standards.  It 
would  also  facilitate  the  earning  of 
credits.  For  example,  if  the 
manufacturers  ejweeded  27.5  mpg  in  the 
model  years  immediately  following  1985, 
and  if  the  1985  standard  did  not  increase 
in  stringency  until  1980,  substantial 
credits  would  accumulate  for. 
application  in  1990,  reducing  the 
required  foel  economy  Inqirovements  for 
that  year. 

As  an  alternative  or  adjunct  to 
regulatory  approadies,  the  Federal 
government  could  encourage  the 
purchase  of  more  foel  efficient  vehicles. 
For  example,  a  sizable  tax  could  be 
placed  on  the  sale  of  gasoline.  This 
approach  would  have  the  benefit  of 
affecting  the  entire  automobile  fleet 
immediately,  instead  of  the 
approximately  10  percent  of  the  fleet 
that  is  replaced  annually.  To  minimize 
the  adverse  impact  on  the  economy,  the 
tax  could  be  phased-in  over  a  several 
year  period.  Congress  has  previously 
considered  such  a  tax  and  rejected  even 
a  one-time  tax  increase  of  S  cents  which 
would  be  rebated  through  other  means. 
Among  Congress'  concerns  were  the 
effect  of  the  tax  on  persons  having  to 
drive  long  distances  and  on  persons 
with  low  incomes.  An  alternative  to  a 
gasoline  sales  tax  would  be  a  tariff 
placed  on  imported  petroleum. 

To  discourage  the  purdiase  of  fuel 
inefficient  vehides  direc^.  a 
substantial  "gas  guzzler^  tax  could  be 
applied  to  such  purchases.  Coi^pess 
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considered  this  t  Itenutive  in  1975  and 
rejected  it  in  fav  >r  of  standards.  Three 
years  later,  howi  iver,  Congress  adopted 
a  gas  gusder  taji  at  least  in  principle, 
for  passenger  au  omobiles.  Actual 
implementation  i  if  such  a  tax  was,  in 
effect,  deferred  t  trough  the  adoption  of 
a  tax  schedule  tl  at  would  affect  only  a 
very  small  fractii  in  of  the  annual 
production  of  pa  isenger  automobiles.  A 
major  factor  in  t  lis  action  was 
Congress'  conce:  a  over  the  effect  that  a 
tax  with  broadei  application  woidd 
have  on  laige  fai  lilies  and  on  the 
domestic  manufi  cturers.  In  both  1975 
and  again  in  1971  ^  Congress  considered 
authorizing  reba  es  to  be  paid  to 
purchasers  of  rd  itively  fiiel  eiBcient 
vehicles.  On  boti  i  occasions,  the  idea 
was  dropped  sin  »  applying  the  rebate 
to  foreign  as  wel  as  domestic  vehicles 
was  perceived  ai  disproportionately 
aiding  the  fbreigi  i  manufacturers  and 
applying  it  to  doi  aestic  vehicles  alone 
posed  possible  p  vblems  under  the 
General  Agreemi  int  on  Trade  and 
Tariffs.  The  basii  i  for  the  former 
objection  may  bi  substantially 
diminished  by  th ;  late  1980*8  when  the 
domestic  vehicle  manufacturers  should 
achieve  corporat  i  average  fuel  economy 
levels  substantia  ly  closer  to  those 
achieved  by  the  oreign  manufacturers. 

To  reduce  the  »8t  of  making  fuel 
economy  improv  sments,  subsidies  or  tax 
credits  could  be  luthorized  by  Congress 
for  making  inves  ments  related  to 
improving  fuel  e<  onomy.  The  tax  credits 
could  serve  esse  itially  the  same 
function  as  subs:  dies  if  the 
manufacturers  a  uld  take  the  credits  in 
advance  of  maki  ig  investments.  If 
subsidies  or  a  ta :  credit  were  to  be 
targeted  to  fuel  e  »)nomy  related 
investments,  the  noblem  of  defining 
eligible  investme  its  would  have  to  be 
addressed.  A  rel  ited  step  would  be  for 
Congress  to  inert  ase  the  depredation 
allowances.  Sue!  a  step  would  assist  the 
manufacturers  it  covering  the  costs  of 
replacing  plant  a  id  equipment  Another 
step  that  would  <  id  most  capital 
intensive  industr  es  like  the  automobile 
industry  would  b  e  to  attempt  to  slow  the 
rate  of  inflation,  rhis  problem  has 
proven  an  extrei  lely  difficult  one  and 
wrill  continue  to  ( onfront  the  President 
and  Congress. 

Since  the  regu  atory  approach  and 
stimulation  of  thi ;  market  demand  for 
fuel  economy  art  not  mutually 
exclusive,  a  com  lination  of  the  two 
approaches  cduli .  be  fashioned  that 
would  ensure  sti  ady  progress  in  the 
improvement  of  uel  economy  while 
aiding  the  menu  acturers  to  meet  the 
cost  of  complyin  ;  vnth  the  standards, 
the  demand  for  i  lore  efficient  vehicles 


and  the  challenge  of  die  foreign 
manufacturers. 

To  aid  the  public  in  formulating  and 
structuring  tfaisir  comments  on  the 
policies  to  be  adopted  bv  the  NHTSA  in 
promoting  improved  fiiel  economy,  the 
agency  has  prepared  a  report  on  post- 
1965  fuel  eooDomy.  copies  of  which  are 
available  from  the  NHTSA's  OfBce  of 
Plans  and  Programs.  In  addition,  the 
agency  Invites  comment  on  the 
following  questions.  Due  to  the 
complexity  of  these  questions,  a  90-day 
comment  period  has  been  provided  for 
the  preparation  of  answers. 

LTacfaDology 

A.  Mix  of  vehicle  sizes.  The  average 
automobile  produced  in  this  country  has 
been  much  larger,  heavier  and  therefore, 
less  fuel  efficient  than  automobiles 
produced  and  used  in  the  rest  of  the 
advanced  industrialized  world.  To  what 
extent  can  the  mix  of  passenger 
automobiles  and  light  trucks  be  shifted 
from  the  current  mbc  to  achieve  higher 
fleet  fuel  economy  by  1990?  By  19957 
What  would  the  fuel  economy  benefits 
of  such  shifts  be? 

In  European  countries  with  a  standard 
of  living  that  equals  or  exceeds  that  in 
this  country,  a  passenger  automobile  of 
the  dimensions  of  the  General  Motors  X- 
body  car  or  the  Chrysler  K-Car  would  be 
considered  a  large- passenger 
automobile,  while  in  this  country  it  is 
'classified  as  a  compact  passenger 
automobile.  The  standard  size  domestic 
automobiles  of  the  mid-1950's  were 
about  the  dimensions  of  today's 
compacts.  Could  a  passenger 
automobile  (offered  in  sedan,  hatchback 
and  station  wagon  versions]  with 
approximately  the  same  dimensions  as 
the  General  Motors  X-body  or  Chrysler 
K-car  meet  American  motorists  needs  in 
1990  for  a  large  size  passenger 
automobile?  (NHTSA's  safety 
regulations  would  not  preclude  this.) 
Since  there  are  now  d-seat  passenger 
automobiles  with  the  same  interior 
space  as  the  X-body  and  K-cars, 
passenger  automobiles  similar  to  the  X- 
body  and  K-car  could  be  designed  to 
accommodate  six  passengers. 

B.  Automotive  body  construction. 
Redesigning  all  passenger  automobiles 
to  incorporate  front  wheel  drive  would 
permit  significant  weight  reduction,  and 
therfore,  improved  fuel  economy.  Are 

-  there  any  technological  reasons  why  the 
domestic  manufacturers  cannot  convert 
essentially  all  of  their  passenger 
automobiles  to  front  wheel  drive  by  the 
mid  or  late  1980's?  What  new  weight 
saving  design  or  construction  techniques 
will  be  feasible  for  mass  production 
purposes  by  1990?  By  19957  One  possible 
technique  is  monocoque  body 


constrtiction  in  which  the  body  or  akin 
of  a  structura  such  as  an  automobile, 
airplane  or  subway  car  is  designed  to 
absorb  much  of  the  stress  placed  on  the 
structure.  To  what  extent  can  additional 
light%vei^t  materials  be  substituted  for 
current  materials  by  1090?  By  10957 

C.  Engine  improvements.  The 
turbochaiged  indirect  injection  diesel 
engine  may  represent  the  current  state- 
of-the-art  in  engines  designed  to  achieve 
maximum  automotive  fuel  efficiency. 
Even  higher  efficiency  may  be 
achievable  with  future  engines  such  as 
the  direct  injection  diesel  engine.  If 
health  effect  problems  do  not  prevent 
widespread  use  of  diesels,  what  fuel 
economy  benefits  can  be  obtained  tvith 
diese  engines  ^  1900?  By  19057  What 
other  types  of  engines  can  provide 
similar  fuel  economy  benefits  in  that 
time  period?  What  are  the  technologicaL 
industrial  or  financial  impediments  to 
the  transition  from  the  current  spark 
ignition  en^e  to  a  more  fuel  efficient 
engine  type? 

D.  Transmission  improvements.  What 
improvements  can  be  made  to  current 
automotive  transmissions  by  1990?  By 
1995?  Can  continuously  variable 
transmissions,  or  transmissions  with 
electronic  control  of  shift  patterns  be 
developed  and  usedby  19007  By  1995? 
What  fuel  economy  benefits  would 
result  bom  the  use  of  such 
transmissions? 

E.  Other  fuel  economy  Improvement 
techniques.  What  other  fuef  economy 
improvement  techniques  are  there  that 
could  be  used  in  the  1985-1995  period? 

n.  Economics 

A.  What  variable,  capital  and  other 
fixed  costs  would  be  associated  with 
each  of  the  technological  changes 
discussed  in  I? 

B.  Whaf  will  be  the  automotive 
industry's  capability  to  finance  the 
capital  investments  necessary  to  make 
these  technological  changes  in  the  1985- 
96  period? 

C.  what  will  be  the  impact  on 
consumers  of  these  changes  in  vehicle 
prices  and  attributes? 

D.  If  aluminum,  plastics  and  other 
materials  replace  a  large  amoimt  of  the 
steel  in  today's  vehicles,  what  will  be 
the  impact  on  total  employment  and 
regional  employment  in  these  supplier 
industries?  What  other  industries  will  be 
affected  by  technological  change  in  the 
automobile  industry? 

E.  How  will  the  phasing  out  of  old 
plants,  buildings  of  new  plants,  and 
renovation  of  middle-aged  plants  and 
the  liferent  productivity  improvements 
made  possible  during  rebuilding  cycles 
affect  the  long  range  profitability  and 
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competitiveness  of  the  domestic  auto 
compbni;;8? 

P.  What  impacts  on  Individual  job 
skills  can  be  expected  as  a  result  of 
industry  revitalization?  What  will  the 
effect  of  revitalization  be  on  total  plant 
employment?  How  might  employment 
distribution  patterns  diange  (e.g.,  from 
older  central  cities  to  outlying  areas)? 

m.  Emission  and  Safety  Requirements 

A.  To  what  degree  and  by  what 
means  can  particilates  and  other 
emissions  from  diesel  engines  by 
controlled  and  at  what  cost  (including 
effect  on  level  of  fuel  economy)?  What 
degree  of  control  will  be  needed  to 
protect  the  public  health? 

B.  What  would  the  necessary  weight 
impact  be  of  implementing  the  tentative 
plans  in  the  NHTSA's  Five  Year 

tdriitulemaking  Plan  for  new  safety 

standards  and  requirements  applicable 
to  passenger  automobiles  and  light 
trucks? 

C.  What  will  be  the  safety  effects  of 
new  lighter  materials  and  smaller 
vehicles?  What  compensating  steps 
should  be  taken  to  protect  occupants  of 
smallM'  vehicles  in  crashes? 

IV.  Energy  Coasideratione 

A.  What  future  gasoline  price 
increases  are  currently  anticipated? 
How  will  such  increases  affect 
consumer  demand  for  fuel  efficient 
autpmiblee? 

B.  Is  there  a  point  at  which  alternative 
methods  of  alleviating  the  county's 
energy  problems,  such  as  other  forms  of 
conservation  And  increased  domestic 
production  of  energy,  should  be  pursued 
to  the  exclusion  of  any  further 
automotive  fuel  economy 
improvements?  What  are  the  costs  and 
availability  of  these  other  forms  of 
conservation  and  menas  of  increased 
energy  production  compared  to  fuel 
economy  improvement? 

C  How  do  the  type  and  magnitude  of 
the  potential  environmental  risks 
associated  with  diesel  engines  and  other 
means  of  improving  fuel  economy 
compare  to  the  type  and  magnitude  of 
the  environmental  risks  associated  with 
other  means  of  energy  conservation? 
With  the  methods  available  for 
increasing  the  domestic  production  of 
•energy?  a  prime  example  of  such 
-nethods  is  the  production  of  synthetic 
'fuels.  General  Motors  has  suggested  that 
fuel  economy  be  improved  to  the  point 
at  which  the  cost  of  saving  additional 
jjasoline  equals  the  cost  of  producing 
and  transporting  to  market  synthetic 
fuels.  To  what  extent  and  by  what 
means  can  the  environmental  risks 
associated  with  such  other  means  of 
conservation  and  with  audi  methods  for 


increasing  energy  production  be 
controlled  and  at  what  costs?  How  can 
these  environmental  costs  be  quantified 
and  assigned  a  dollar  value? 

D.  What  levels  of  passenger 
automobile  and  light  trudc  average  fuel 
economy  could  be  achieved  by  the 
various  domestic  automobile 
manufacturers  in  1990  and  in  199S? 
What  fuel  savings  can  result? 

V.  Policy  CholcM. 

A.  If  standards  are  issued  for  the  f>ost 
1985  period,  should  they  require  annual 
increases  in  average  fuel  economy  as  a 
way  of  ensuring  steady  progress  or 
should  they  require  increases  only  at 
multi-year  intervals  as  a  way  of 
providing  the  manufacturers  wi^  still 
further  flexibility  and  creating  the 
possibility  of  reducing  compliance 
costs? 

B.  Should  standards  for  the  post  1965 
period  be  supplemented  or  replaced  by 
the  legislative  creation  of  market-like 
mechanisms  to  accelerate  the  steadily 
growing  demand  for  more  fuel  efficient 
automobiles  and  to  reduce  the  impact  of 
the  capital  investments  necessary  to 
improve  fuel  economy?  What  market- 
like mechanisms  would  be  effective? 

C.  Should  standariB  for  post-10BS 
passenger  automobiles  and  light  trudcs 
be  proposed  simultaneoasly?  In  what 
way  and  to  what  extent  would  that 
approach  promote  coordinated  aiulysis 
of  the  proposals  and  implementation  of 
the  standards? 

D.  How  should  the  problem  of  the 
least  capable  manufacturer  be  handled 
under  existing  law?  Substantial  fuel 
economy  benefits  be  foregone  if 
standards  are  keyed  more  to  the 
manufacturers  with  lower  fuel  economy 
potential.  Should  the  law  be  amended  to 
provide  new  ways  of  accommodating 
the  less  capable  manufacturers? 

VL  Leglslativa  Initiatives 

A.  What  sort  of  Federal  financial 
assistance  (e.g.,  investment  tax  credit 
accelerated  depredation)  would  most 
effectively  aid  the  automobile  industry 
in  making  these  investments?  What 
level  of  assistance  would  be  necessary 
to  contribute  significantly  to  the 
industry's  ability  to  make  these 
investments?  What  would  be  the  impact 
on  the  Treasiuy  of  this  assistance? 

B.  At  today's  price  of  gasoline,  what 
level  of  tax  on  gasoline  and  diesel  fuel 
would  be  necessary  to  significantly 
reduce  the  use  of  cars  already  on  tfie 
road  today  and  to  accelerate 
significantly  the  growing  demand  for 
more  fuel  efficient  new  cant  What 
adjustment  wonld'have  to  be  made  to 
the  application  of  the  current  sdiedule 
of  gas  gu2zler  taxes  so  that  die  tax 


effectively  discouraged  the  purchase  of 
a  substantial  portion  of  the  more  fuel 
inefficient  new  cars  being  sold?  Should 
such  a  revised  gas  guzzler  tax  be 
applied  to  light  trucks?  What  level  of  tax 
credits  would  be  necessary  to  induce  a 
significant  increase  in  the  purchase  of 
high  fuel  efficiency  vehicles? 

The  NHTSA  has  considered  die 
impacts  of  diis  action  in  accordance 
widi  Executive  Order  12221  and  die 
Department's  Implementing  regulations 
(44  PR  11034)  and  concluded  diet  the 
action  is  significant  within  the  meaning 
of  that  order.  The  agency  has  further 
determined  that,  if  a  proposal  is 
ultimately  issued,  a  regulatory  analysis 
would  be  required  based  on  the 
potential  costs  and  on  the  public  interest 
in  die  issues  raised  in  this'notioe. 
However,  the  agency  has  been  unable  to 
prepare  an  analysis  due  to  die 
substantial  uncertainty  about  the  level 
of  standards,  if  anv,  to  be  estabUshed. 
The  responses  to  this  advaooe  notice 
will  provide  the  necessary  data. 

SubndesioB  of  PubBc  CoaoMiili 

Interested  persona  are  iavited  to 
submit  written  oommenta  oa  all  aspects 
of  diis  proceeding.  eepedallf^M 
technical  and  economic  polky  iseues 
discussed  above.  CoouMots  should 
refer  to  Docket  Number  PE-60-01  and  be 
submitted  to  die  Docket  Section  at  tke 
address  provided  at  the  begioBii^  of 
this  notice.  If  a  commentcr  wishes  to 
submit  information  under  a  claim  of 
confidentiality,  five  cc^es  of  tlM 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  address  given 
above,  and  ten  copies  from  which  the 

Surportedly  confidential  information  has 
een  deleted  should  be  submitted  t6  the 
Docket  Section.  Any  claim  of 
confidentiality  must  be  supported  by  a 
statement  demonstrating  that  die 
information  falls  widiin  S  U.S.C 
562(b)(4),  and  diat  discloeure  of  die 
information  would  result  in  a  significant 
competitive  damage;  specifying  the 
period  during  which  the  information 
must  be  widiheld  to  avoid  that  damage; 
and  showing  that  earlier  disclosure 
would  result  in  that  damage. 

In  addition,  the  commenter,  or  in  the 
case  of  a  corporation  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation,  must  certify  in 
writing  that  each  item  for  whidi 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  652(b)(4)  and  dut  a  dlllsent 
search  has  been  conducted  by  me 
commenter  or  its  employees  to  assure 
that  none  of  the  spedfied  items  has 
previously  been  released  to  di  pobHc. 
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All  commenti  re< 
close  of  busine«  i  oj 
doting  date  imi  li 
considered  by  tfe 
,  available  for  e] 


at  the  above  ad  Iress  after  the  date  of 


their  receipL  To 
comments  filed 


the  extent  possible, 
I  ifter  the  closing  date 
will  also  be  con  lidered.  The  NHTSA 
will  continue  to  file  relevant  material  as 
it  becomes  aval  able  in  the  docket  after 

and  it  is  recomciended 
that  interested  j  ersons  continue  to 
examine  the  do<  ket  for  new  material. 
Interested  perso  as  should  also  review 
material  in  the  I  &-7&-01  docket  for  the 
1981-84  passenj  er  automobile  fuel 
economy  standi  rds  rulemaking 
proceeding  and  n  the  fuel  economy 
general  referent  i  docket  since  much  of 


that  informatioi] 
proceeding. 

All  comments 
exceed  15  pages 


49  CFR  Pvt  571 

IDoek«tNa81-«; 


Standardsj  Low 
0«vtoM 

AOCNCV:  National 
Safety  Administ  -ation. 
action:  Advanc^ 
rvdemaking. 


detennining 
Federal  motor 
on  low  tire 
This  new 
each  new  motor 
with  a  device 


prestura 


Ived  before  the 
^the  comment 
id  above  will  be 
jency  and  will  be 

ition  in  the  docket 


will  be  reUed  upon  this 


must  be  limited  not  to 
in  length.  Necessary 
attachments  ma  r  be  appended  to  these 
submissions  wit  lout  regard  to  the  15 

I  imitation  is  intended  to 
encourage  comn  tenters  to  detail  their 
primary  argumei  its  in  a  concise  fashion, 
desiring  to  be  notified 
upon  receipt  of  t  leir  comments  in  the 
rules  docket  she  iild  enclose,  in  the 
envelope  with  ti  eir  comments,  a  self- 
addressed  stam]  ted  postcard.  Upon 
receiving  the  co;  omenta,  the  docket 
supervisor  will  i  etum  the  postcard  by 
mail. 

(Sec  9,  Pub.  L  W-km,  BO  SUL  B31  (49  U.S.C 
1857):  Sec  301.  Pul  i.  L  94-163.  SB  SUL  901.  (IS 
U.S.C  2002):  deleg^tioii  of  authority  at  49 
CFR1.S0) 

Issued  on  Janua^  19, 1981. 
Joan  Qayfacook, 
Adminittrator.  i 

(FK  Doc  n-3a94  RM 1  n-«l:  14S  pm] 
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\«NGi«  Safety 
TIra  Prassiirv  Warning 


Highway  Traffic 

DOT. 
notice  of  proposed 


:  This  iotice  solicits  comments 
to  aid  the  Natioi  al  Highway  Traffic 
Safety  Administ  -ation  (NHTSA]  in 

whi  ther  to  propose  a  new 
vehicle  safety  standard 
warning  devices, 
stand^  would  require  ihat 
vehicle  be  equipped 
wlich  would  warn  the 


driver  when  the  tire  pressure  in  any  of 
the  vehicle's  tires  was  significantly 
below  the  recommended  operating 
levels.  The  agency  solicits  views, 
comments,  and  information  from 
interested  persons  regarding  the 
contemplated  proposal 
DATC  All  comments  on  this  notice  must 
be  received  on  or  before  March  27, 1981. 
adorem:  All  comments  on  this  notice 
should  refer  to  Docket  No.  81-05.  and  be 
submitted  to  Docket  Section.  Room  5108, 
NHTSA.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Docket  hours 
are  8  a.m.  to  4  p.m.  Monday  through 
Friday. 

KM  FUfTTHCR  INFOmtATION  CONTACT: 
Arthur  Neill.  Jr.,  Office  of  Vehicle  Safety 
Standards,  NHTSA  400  Seventh  Street. 
SW..  Washington.  D.C  20590  (202-428- 
2800). 

•UPPLEMENTARY  INFORMATION:  Proper 
tire  inflation  is  important  for  motor 
vehicle  safety.  An  underinflated  motor 
vehicle  tire  develops  extremely  high 
temperatiu^s  (240*  to  265*  Fahrenheit  at 
highway  speeds)  inside  the  tire.  These 
high  temperatures,  in  turn,  reduce  the 
tire's  life  expectancy  and  increase  the 
probability  of  tread  and  casing 
separations  and  fabric  fatigue  on  the 
tire.  Surveys  conducted  by  NHTSA  have 
shown  that  roughly  50  percent  of 
passenger  car  tires  and  13  percent  of 
truck  tires  are  operated  at  pressures 
under  the  vehicle  manufacturers' 
reconunended  inflation  levels.  Further,  a 
study  by  Indiana  University  stated  that 
underinflated  tires  were  a  probable 
cause  ef  1.4  percent  of  studied  vehicle 
accidents.  Since  there  are  approximately 
18.3  million  accidents  annually  in  the 
United  States,  this  suggests  that 
underinflated  tires  are  probably 
resjionsible  for  about  260.000  accidents 
each  year. 

Additionally,  underinflated  tires 
increase  the  rolling  resistance  of 
passenger  cars  and  decrease  their  fuel 
economy.  Research  data  has  shown  Uiat 
tires  underflated  by  10  psi  will  reduce 
the  fuel  economy  of  the  vehicle  on 
which  they  are  mounted  by  8  percent  if 
it  is  a  bias  ply  tire.  7  percent  if  a  bias 
belted  tire,  and  3  percent  if  a  radial  tire. 

There  are  two  types  of  devices  which 
can  show  the  driver  of  a  vehicle  when 
his  tires  are  underinflated.  One  is  an  en- 
tire warning  device  and  the  other,  an  in- 
vehide  warning  device. 

The  on-tire  device  generally  attaches 
to  the  value  stem  of  the  tire  and  displays 
a  long  red  warning  protrusion  when  the 
"trigger  level"  is  reached.  Hie  trigger 
level  is  the  amount  of  underinflation  at 
which  the  red  warning  protriision  is  set 
to  operate.  For  instance,  if  a  tire's 
recommended  inflation  pressure  is  32 


psl  a  trigger  level  of  29  psi  might  be  set 
on  a  low  tire  pressure  warning  device. 
Temperature  variability  and  me 
inherent  inaccuracy  in  low  tire  pressure 
warning  devices  require  the  trigger  level 
to  be  set  far  enough  below  the  ' 
recommended  inflation  level  so  that  the 
device  will  not  constantly  be  triggered, 
but  not  so  far  below  that  level  that  the 
tire  will  run  seriously  underinflated  for 
any  length  of  time. 

bi-vehide  low  tire  pressure  warning 
devices  have  a  monitor  in  each  tire 
which  relays  inflation  information  to  a 
warning  mechanism  inside  the  interior 
of  the  vehide.  mounted  on  or  imder  the 
dashboard.  When  the  triggering  level  is 
reached,  the  monitor  registen 
underinflation.  The  wcuning  device 
inside  the  vehide  then  lights  up  to 
indicate  that  a  tire  is  miderinflated  and 
shows  which  tire  is  the  problem. 

NHTSA  considered  requiring  low  tire 
pressure  warning  devices  in  1970,  but 
determined  that  the  cost  of  in-vehicle 
indicatore,  the  only  type  of  low  tire 
pressure  warning  devices  then 
available,  were  too  high  at  that  time. 
During  the  1970's,  several  manufacturers 
developed  inexpensive  on-tire  warning 
devices,  and  the  price  of  in-vehide 
devices  has  fallen  significantly. 
Accordingly.  NHTSA  intends  to  re- 
examie  this  area  to  determine  if  it 
should  now  propose  requiring  these 
devices  on  new  motor  vehides. 

To  aid  the  f^ency  in  considering  this 
contemplated'tidemaking,  the  agency  is 
seeking  answen  from  die  interested 
public  to  the  following  questions: 

(1)  a.  What  factors  and  information 
should  be  considered  by  the  agency  in 
detennining  the  appropriate  "triggering 
levels"  of  low  tire  pressure  warning 
devices? 

b.  What  level  should  be  proposed  as 
the  triggering  level,  considering 
temperature  variability  and  warning 
device  accuracyT 

(2)  If  NHTSA  were  to  require  low  tire 
pressure  warning  devices  on  motor  - 
vehides,  should  the  type  of  device  be 
specified  and,  if  so,  what  type  (i.e.  on- 
tire.  in-vehide,  or  option  of  using  either 
one). 

3.  What  percentage  of  effectiveness, 
in  terms  of  driven  inflating  their  tire  iq> 
to  the  recommended  pressure  after  the 
warning  device  has  been  triggered,  can 
be  expected  frt>m  on-tire  systems?  From 
in-vehide  systems?  If  it  is  believed  diere 
will  be  a  difference  in  terms  of  driver 
response  to  the  different  types  of 
warning  systems,  explain  why. 

4.  To  what  extent  are  concerns  about 
product  liability  a  factor  influencing  the 
market  or  installation  of  low  tire 
pressure  warning  indicators,  either  on- 
tire  or  in-vehide? 


8.  How  an  on-tira  and  in-vehide  low 
tire  preMUTB  watning  dsvioei  aEEected 
by  ice.  mnd.  doit  and  other 
environmental  CictonT 

8.  IfNHTSA  were  to  require  low  tire 
preeaure  warning  devices  «^t  ehould 
tw  die  mtnttniim  requirements  for 
ensuring  tfie  visibility  of  an  activated 
waning  device  (e^.,  size,  color)? 
NHTSA  is  particularly  interested  in 
comments  on  this  point  for  on-tire  low 
tire  pressure  watning  devices. 

7.  a.  What  would  be  the  cost  (in  1980 
dollars)  to  produce  and  install  an  in- 
vehide  low  tire  pressure  warning  device 
on  a  new  passenger  car?  A  new  truck? 

b.  What  would  be  the  cost  (in  1980 
dollars)  to  produce  and  install  on-tire 
low  tire  pressure  warning  devices  on  all 
four  tires  of  a  new  passenger  car?  A  new 
truck? 

c  What  is  the  cost  (in  1980  dollars)  of 
tire  valves  and  stem  extensions 
mounted  on  new  tires? 

&  What  is  the  fiiel  saving  potential  of 
low  tire  pressure  warning  devices  due  to 
improved  treadwear  cuid  reduced  rolling 
resistance  at  the  triggering  level 
recommended  in  response  to  question  1 
above? 

9.  Are  there  any  low  tire  pressure 
warning  devices  which  replace  the 
entire  valve  and  core  assembly  on  a 
tire?  If  so,  please  provide  the  agency 
with  any  test  residts  and  your  opinions 
on  the  system,  along  with  the  reasons 
for  that  option. 

10.  What  effect  does  the  installatfon  of 
on-tire  or  in-vehicle  low  tire  pressure 
warning  devices  have  on  tire  balance?  If 
either  of  these  devices  is  thought  to 
cause  an  imbalance,  state  the  reasons 
for  that  opinion  and  whether  the 
imbalance  would  be  static  or  dynamic. 

11.  Is  there  a  better  location  other 
than  the  valve  stem  in  which  an  on-tire 
low  tire  pressure  warning  device  could 
be  mounted?  If  so,  explain  why  that 
location  would  be  feasible  and  the 
advantages  of  mounting  the  device  in 
this  alternate  location. 

12.  What  is  the  effect  of  tire  inflation 
pressure  on  fuel  economy  and 
treadwear  with  different  types  of  tires 
(bias,  bias-belted,  and  radials)  mounted 
and  different  dasses  of  vehicles 
(passenger  cars,  Ught  trucks,  and  heavy 
trucks)? 

13.  How  much  leadtime  shoidd  the 
agency  allow  for  a  requirement  that  all 
new  motor  vehides  be  equipped  with 
on-tire  low  tire  pressure  warning 
devices?  With  in-vehide  devices? 

14.  What  are  die  minimal  operational, 
perfonBanoe,  and  cost  requirements  a 
low  tire  pressure  wamiDg  device  (either 
oo-tke  or  in-vehide)  must  satisfy  to  be 
•ooaptabk  forkass  productioa? 


15.  For  purposes  of  testing  low  tire 
pressure  waning  devloes  for 
compliance  with  a  new  standard,  would 
the  point  at  wdiich  the  tire  pressure  is 
monitored  affect  die  accuracy  of  die 
measurement  of  the  tire  pressure? 

16.  What  studies  have  Men  performed 
which  wodd  show  cause  and  effect 
relationships  between  low  tire  pressure 
and  auto  acddents?  Thidc  accidents? 

17.  Could  modification  of  tire  or  valve 
design  be  made  that  woidd  eliminate  die 
problems  associated  with  low  tire 
pressure?  What  would  be  the  cost? 

18.  What  wodd  be  the  cost  of  a  public 
education  program  geared  to  informing 
drivers  of  the  benefits  of  maintaining 
appropriate  tire  pressure?  (Say,  on  the 
scale  of  the  55  m.p.h.  program) 

Interested  persons  are  invited  to 
submit  information,  views,  and 
arguments  on  die  specific  areas  outlined 
in  the  above  questions  and  on  the 
general  subject  of  low  tire  pressure. 
Commenters  are  requested  to  identify 
their  responses  to  the  above  questions 
by  using  die  numbers  of  those  questions. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15  page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  succinct  and  concise 
fashion.  Those  commenters  desiring  to 
be^otified  of  the  receipt  of  their 
comments  in  the  rdes  docket  shodd 
enclose  a  self-addressed  stamped 
postcard  in  the  envelope  with  their 
comments.  When  the  comments  are 
received,  the  docket  supervisor  will ' 
return  the  postcard  by  m^il.  Late 
comments  will  be  considered  to  the 
extent  practicable  prior  to  the  agency 
decision  whether  or  not  to  issue  a 
proposal. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  information, 
shodd  be  submitted  to  Chief  Counsel. 
NHTSA.  at  the  address  given  above, 
and  seven  copies  fi'om  which  the 
purportedly  confidentid  information  has 
been  deleted  shodd  be  submitted  to  the 
address  for  comments  given  above.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  that  the 
information  falls  within  5  U.S.C. 
552(b)(4),  and  diat  disdosurs  of  die 
information  is  likely  to  resdt  in 
substantial  competitive  damage: 
specifying  the  period  daring  which  die 
information  must  be  withheld  to  avoid 
that  dan^e.  in  addition,  the  commenter 
or,  in  the  case  of  a  corporation,  a 
responsible  corporate  ofBcid  aathorised 
to  speak  for  the  oorporation.  mast  certify 


in  wilting  diat  eadi  Itam  for  which 
oonfldendal  treatment  is  nqoaatad  Is  in 
fact  oonfldmtial  within  the  meaniiv  of  5 
U.S.C  682(bK4)  and  dut  dUigent  seuch 
has  been  conducted  by  die  commenter 
or  Its  enqiloyaes  to  ensure  that  none  of 
the  spedfled  items  has  {ueviously  been 
releaised  to  the  publia 

NHTSA  has  tentatively  determined 
that  this  is  a  significant  rulemaking 
action  within  the  m— ning  of  Executive 
Order  12044.  Accordingly,  the  agency 
has  prepared  a  regulatory  andysis  for 
this  contemplated  rdemaking  action. 
Copies  of  this  regdatory  analysis  have 
been  placed  in  Docket  80-    ,  and  may 
be  inspected  and  obtained  by  interested 
persops  at  any  time  during  normd 
business  hours  for  the  docket  section. 

The  program  offidd  and  attorney 
principally  responsible  for  the 
development  of  this  notice  are  Arthur 
Neill  and  Stephen  Kratzke,  respectively. 

(Sees.  103  and  lia  Pub.  L  SQ-MS.  80  Stat.  718 
(15  U.S.C  1392, 1407);  delegaUona  of  authoritj 
at  48  CFR  1.S0  and  48  CFR  SOIA) 

iMued  on  January  18, 1881. 
CariNash. 

Acting  Astodate  Adminittntarfbr 
Rulemaking 

|FX  Ooc  n-Ott  Plbd  l-«l-at  Ml  pa] 


49  CFR  Part  675 

V 

[Dodwt  Na  25;  Nolioe  44] 

Consumer  information  Raguiatlona; 
Uniform  lira  Quality  QracHno 

aoency:  National  Highway  Traffic 

^afefy  AdministratioiL 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
amendment  of  the  Uniform  Tire  Quality 
Grading  Standards  to  pennit;^e£ian;afiior 
up  to  four  months  of  the  sidewall  N. - 
molding  requirements  of  the  regdamtn^ 
as  they  apply  to  new  tire  lines.  Th»</ 
notice  dso  proposes  extending  the 
deadline  for  conversion  to  a  new  tread 
label  format  Tliese  modifications  are 
proposed  in  response  to  petitions  from 
Adas  Supply  Company  and  Amstrong 
Rubber  Company  and  are  intended  to 
avoid  uimecessary  burdeiu  on  industry, 
while  assuring  that  consumers  are 
provided  with  accurate  grading 
information. 

DATis:  Comments  must  be  received  oa 
or  before  February  25. 1981. 

Proposed  effective  data  for 
amendments  to  48  CFR  S75.104(d)(l)(i) 
(A)  and  (B):  April  1, 1881. 

Ptopoaed  eSeqtive  date  for 
amendment  to  48  CFR  67f.l04(dXl)(ii> 
Octobarl.  1881. 


J 


fedenJ  Regtoter  /  Vol  46,  No.  16  /  Monday,  January  28,  1081  /  IVopoted  Rulet 


;  Coo  ments  should  refer  to 
the  docket  numb  ir  and  be  aubmitted  to: 
Docket  Section.  1  loom  5108.  Nassif 
Building.  400  Sev  snth  Street,  S.W^ 
Washington.  O.C  2050a  Docket  hours 
are  8  am.  to  4  pj  l,  Monday  through 
Friday. 

FON  PUnrTHEII  MP  MMATION  CONTACT: 

Dr.  F.  Cecil  Brem  er.  Office  of 
Automotive  Rati  igs.  National  Highway 
Traffic  Safety  At  ministration.  400 
Seventh  Street.  S  W..  Washington.  D.C 
2059a  202^128-1;  40. 
wuffiMUBtT/an  nfommation:  The 
Uniform  lire  Qui  lity  Grading  (UTQG) 
Standards  (40  OF  1 575.104)  provide 
information  to  ca  isumers  on  the 
performance  of  p  issenger  car  tires  in 
the  areas  of  treac  wear,  traction,  and 
temperature  resii  tance.  Tire  grades  in 
these  three  categ  trie^  are  supplied  to 
consumers  by  uu  aufacturers  and  brand 
Dame  owners  by  neans  of  words, 
letters,  and  figun  s  molded  on  the  tire 
sidewall  (49  CFR  575.104(d)(l)(i)(A)). 
printed  labels  att  iched  to  Uie  tire  tread 
surface  (49  CFR  i  r5.104(d)(l)(i)(B)).  and 
point  of  sale  liter  iture  available  at  tire 
dealerships  (49  C  H  575.104(d)(l](u)).  In 
addition,  explana  tory  information  on  the 
UTQG  system  is  ivailable  to 
prospective  vehi<  e  purchasers  at 
automobile  deale  "ships  (49  CFR 
S75.104(d](l)(ii]].  rnd  to  vehicle  first 
purchasers  in  ma  erials  accompanying 
the  vehicle  (49  Q  R  575.104(d)(l)(iu}.  The 
explanatory  mate  rial  accompanying  the 
new  vehicle  must  contain  a  statement 
referring  the  read  it  to  the  tire  sidewall 
for  applicable  UT  QG  grades. 

The  Adas  Petitioi  i 

On  August  14, :  98a  the  Atlas  Supply  ' 
Company  submit  sd  a  petition  for 
rulemaking  to  the  National  Highway 
Traffic  Safety  Ad  ninistration  (NHl^) 
requesting  that  th  t  agency  commence  a 
rulemaking  proce  »ding  to  amend  the 
sidewall  molding  requirement  of  the 
UTQG  regulation  Atlas  suggests  that 
sidewall  molding  not  be  required  for  a 
new  tire  line  unti  8  months  from  the 
date  grades  for  tl  b  tire  are  submitted  to 
theNHTSA  Adm  nistrator  pursuant  to 
49  CFR  575.6(d}.  1  hat  provision,  together 
with  49  CFR  575.(  c).  requires  that  tire 
grades  be  furnish  id  to  the  Administrator 
at  least  30  days  b  sfore  the  day  on  which 
the  tire  manufact  irer  or  brand  name 
owner  first  autho  izes  a  newly 
introduced  tire  to  be  put  on  general 
public  display  ani  I  sold  to  consumers. 

In  support  of  iti  petition.  Atlas 
contends  that  UT  )G  grades  cannot  be 
accurately  detem  ined  until  testing  i$ 
conducted  with  p  odoction  tires.  Atlas 
argues  that  its  irn  estment  in  tire  molds 
for  a  new  line  of  Ires  typically  exceeds 


one  million  dollars,  and  that  if  the  molds 
must  stand  idle  while  tires  are  being 
tested.  Atlas'  return  on  its  capital 
investment  will  be  nil  for  at  minimum 
four  or  five  months.  Atlas  further 
contends  that  such  delays  would  have  a 
substantial  adverse  impact  on  the 
mariceting  plans  and  promotional  efforts 
of  its  licensees. 

If  Atlas'  suggestion  is  adopted, 
manufacturers  would  be  able  to  build  up 
tire  inventory  while  UTQG  testing  was 
underway.  F^per  labels  bearing  UTQG 
grades  would  be  added  to  the  tires 
before  shipment  for  distribution  and 
molds  would  be  changed  on  a  running 
basis.  This  procedure.  Atlas  contends, 
would  allow  it  to  fully  and  immediately 
utilize  its  capital  investment  ynhUe 
consumers  would  be  provided  with 
UTQG  information  by  means  of  tread 
labels  and  point  of  sale  information. 

The  Goodyear  Tire  ft  Rubber 
Company,  the  General  lire  ft  Rubber 
Company,  and  the  Rubber 
Manufacturers  Association  have 
submitted  statements  in  support  of  the 
Atlas  petition.  Goodyear  supports  Atlas' 
contention  that  UTQG  grades  can  be 
accurately  determined  only  by  testing 
production  tires,  and  expresses  concern 
that,  if  Adas'  suggestion  is  not  adopted, 
undergrading  is  likely  to  result 
Goodyear  also  contends  that  a  8-month 
phase-in  for  UTQG  molding  of  new  tire 
lines  would  be  consistent  with  the 
policy  behind  the  initial  staggered 
implementation  schedule  for  UTQG,  and 
would  avoid  serious  production  delays 
and  cosdy  loss  of  productivity. 

NHTSA's  Proposal  for  Sidewell  Molding 

In  the  interest  of  avoiding  any 
necessary  burdens  on  the  tire  industry 
and  of  assuring  accurate  tire  grading. 
NHTSA  grants  Adas'  petition  to  conduct 
a  rulemaking  proceeding  and  proposes 
to  amend  the  sidewall  molding  and 
automobUe  first  purchaser  requirements 
of  die,UTQG  regulation.  NHTSA 
proposes  ti^t  paragraph  (d)(l)(i](A)  of 
section  575.104  be  amended  to  reqidre 
sidewall  molding  on  new  tire  lines  no 
later  than  four  months  after  production 
of  the  tire  line  is  first  commenced.  A 
new  tire  line  would  be  defined  as  a 
group  of  tires  differing  substantially  in 
construction,  materials,  or  design  from 
tires  previously  sold  by  the 
manufacturer  or  brand  name  owner. 
Manufacturers  and  brand  name  owners 
would  still  be  required  to  attach  tread 
labels  with  applicable  UTQG  grades 
prior  to  offerii^  tires  for  sale  to 
consumers. 

NHTSA's  proposal  differs  froi^  die 
amendment  suggested  by  Atlas  in  that 
the  grace  period  for  conversion  of  tire 
molds  begins  on  the  date  tires  are  first 


produced,  rather  tiban  the  data  on  which 
NHTSA  Is  notified  of  the  grades 
assigned.  Under  the  Atlas  timetable,  a 
manufacturer  could  produce  tire* 
widwut  UTQG  grades  on  the  tidewalls 
for  several  months  while  testiqg  was 
being  conducted.  Then  the  manufacturer 
would  have  another  period  of  several 
months  before  sidewall  molding  would 
be  required.  Delays  in  testing,  grade 
assignment  or  notificaticm  to  me  ageoqf 
could  lead  to  tha  production  of  large 
quantities  of  tires  without  sidewall 
grades. 

NHTSA  believes  that  such  extensive 
pre-molding  production  can  be  avoided 
while  still  Mfilling  die  obiective  of  die 
Adas  petition.  The  original  6-mondi 
phase-in  period  for  implementation  of 
the  UTQG  molding  requirement  was 
intended  to  avoid  production  shutdowns 
whUe  tire  molds  were  substantially 
revised  to  inooiporate  UTQG  grades.  In 
the  case  of  new  tire  lines,  however,  the 
tires  will  be  designed  widi  space  for 
UTQG  grades.  Goodyear  has  informed 
NHTSA  that  in  this  situation  grades  can 
be  added  to  the  molds  by  a  simple  and 
quick  stamping  operation,  without  the 
need  for  shutting  down  production  lines. 
Thus,  the  agency  believes  that  UTQG 
testing  and  mold  conversion  can  be 
accomplished  within  a  matter  of  months 
following  the  beginning  of  production  of 
a  new  line  of  tires. 

While  Adas  and  Goodyear 
recommend  that  a  six-month  phase-in 
period  would  be  appropriate,  Adas 
suggests  in  its  petition  that  the  six- 
month  period  represents  the  maximum 
amount  of  time  which  might  be 
necessary  to  conduct  testing,  assign, 
grades,  and  convert  molds.  Atlas,  which 
purchases  tires  from  several  different 
manufacturers,  concedes  a  four  or  five- 
month  delay  would  generally  be 
involved.  The  agency  beUeves  that  tire 
manufacturers  which  produce  all  their 
own  tires  would  be  faced  with  fewer 
logistical  problems  than  Adas  and  could 
complete  their  grading  and  conversion 
process  at  least  as  rapidly  as  Adas. 

In  view  of  these  considerations, 
NHTSA  believes  that  a  four-month 
grace  period  more  accurately  represents 
the  time  needed  for  mold  conversion 
and  proposes  such  a  period.  The  agency 
desires  comment  on  whether  a  four- 
month  phase-in  period  is  adequate  or 
whether  some  other  period  is  necessary. 

Comments  on  this  issue  should  detail 
the  time  needed  to  complete  the  various 
steps  in  the  grade  assi^mient  and  mold 
conversion  process. 

If  the  proposed  sidewall  molding 
phase-in  for  new  tire  lines  is  adopted, 
consumers  may  encounter  difficulty  in 
ascertaining  this  UTQG  grades  of  some 
tires  used  as  origtnal  equingient  on  new 
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motor  vehicles.  UTQG  tread  labek  are 
not  required  for  tires  used  as  original 
equipment,  since  new  vehicles  are 
generally  driven  before  sale  and  the 
labels  would  be  obliterated.  Automobile 
manufacturers  have  not  been  required  to 
include  tire  specific  information  in  point 
of  sale  literature,  due  to  the  difHculty  in 
determining  in  advance  the  line  of  tires 
which  will  be  used  on  a  particular 
vehicle.  Since  sidewali  molding  is  the 
only  source  of  tire  specific  information 
for  automobile  first  purchasers,  under 
the  Atlas  plan  consumers  would  be 
without  ii^ormation  on  UTQG 
performance  of  new  tire  lines  used  as 
original  equipment  for  several  months 
after  introduction  of  the  new  line. 
Goodyear  estimates  that  rou^y  five 
percent  of  original  equipment  tires 
would  be  sold  without  grades  on  the 
sidewalL 

ffliTSA  believes  that  while 
automobile  manufacturers  may  have 
difficult  determining  in  advance  which 
line  of  tires  will  be  used  on  a  particular 
vehide.  they  should  know  which  tire 
lines  may  be  used  on  various  models. 
Therefore,  in  order  to  assure  a  source  of 
UTQG  information  to  vehicle  first 
purchasers,  NHTSA  proposes  to  amend 
49  CFR  S75.10«(d)(l(ii)  to  require 
automobUe  manufacturers  to  affix  a 
window  sticker  bearing  UTQG  grades  to 
each  vehicle  equipped  with  tires 
exempted  from  the  sidewali  molding 
requirement  as  being  tires  of  a  new  tire 
line.  NHTSA  believes  that  these  stickers 
can  be  affixed  at  the  stage  of  the 
assembly  process  where  vehicles  are 
equipped  with  tires,  and  that  any 
resulting  burdens  on  the  manufacturing 
process  will  be  minimaL  In  conjunction 
with  this  proposal.  fJHTSA  is  also 
considering  an  amendment  to  exempt 
vehicle  manufacturers  from  having  to 
submit  the  sticker  information  to  the 
agency  in  advance  of  placing  the 
stickers  on  new  vehicles.  * 

While  NHTSA  recognizes  the 
apparentneed  of  tire  manufacturers  and 
brand  name  owners  for  immediate  relief 
from  the  UTQG  sidewali  molding 
requirements  as  they  apply  to  new  tire 
lines.  NHTSA  believes  that  evaluation 
of  the  impact  of  the  proposed  change  is 
difficult  in  the  absence  of  actual 
experience  with  the  new  requirement 
The  agency  is  particularly  concerned 
with  the  possible  effect  of  the 
modification  on  original  equipment  sales 
and  with  potential  difficulties  in  defining 
what  constitutes  a  new  tire  line.  For  this 
reason,  NHTSA  proposes  that  the 
sidewali  molding  and  point  of  sale 
information  amendments  be  in  force 
only  until  April  1, 1984.  At  that  time,  the 
agency  will  reexamine  the  issue  and 


take  whatever  action  may  be  justified 
with  regard  to  continuation  of  the 
amendmenL 

The  Armstnmt  PetitkMi 

In  response  to  a  petition  for 
rulemaking  from  the  Armstrong  Rubber 
Company,  NHTSA  proposed  (44  FR 
1814:  lanuacy  8. 1979)  and  subsequently 
adopted  (44  FR  68475:  November  29. 
1979)  and  modification  to  the  tread  label 
requirements  of  the  UTQG  regulation  (49 
CFR  S75.104(d}(l)(i)(B)  and  Figure  2]  to 
permit  the  use  of  two  separate  labels  to 
convey  UTQG  information.  To  facilitate 
the  use  of  separate  labels,  and  to 
improve  label  clarity.  NHTSA  nude 
minor  modifications  in  ttie  label  format 
specified  in  Figure  2  of  the  regulation. 
Use  of  the  new  label  format  is  required 
for  tires  manufactured  on  or  after 
October  1,1980. 

Armstrong  submitted  a  petition  for 
rulemaking  on  October  12, 1980.  addng 
that  the  October  1, 1980,  deadline  for 
conversion  to  the  new  label  format  be 
extended  at  least  nine  months  to  permit 
Armstrong  to  use  up  its  existing  supply 
of  old-format  labels.  Armstrong 
contends  that  while  the  original 
October  1, 1980,  conversion  date 
appeared  reasonable  at  the  time  it  was 
adopted,  subsequent  economic 
conditions,  including  the  decline  in  sales 
of  bias  and  bias-belted  tires,  left 
Armstrong  with  considerable  stocks  of 
old  format  labels  which  could  not  be 
used  before  the  specified  conversion 
date.  Armstrong  estimates  that 
approximately  10,000  rolls  of  labels 
worth  $100,000  will  have  to  be  scrapped 
if  the  deadline  is  not  extended. 

In  view  of  the  limited  differences 
between  the  new  and  old  label  formats, 
the  unforeseen  events  giving  rise  to  the 
surplus  of  old-format  labels,  and  the 
scope  of  the  economic  Joss  which  would 
result  if  the  unused  labels  had  to  be 
scrapped,  the  agency  tentatively  agrees 
that  an  extension  of  the  deadline  for 
conversion  to  the  new  format  is 
justified.  Thus.  NHTSA  granU 
Armstrong's  petition  for  rulemaking  and 
proposes  that  the  deadline  for 
conversion  to  the  new  UTQG  tread  label 
format  be  extended  to  April  1, 1982.  for 
bias,  bias-belted,  and  radial  tires,  with 
conversion  optional  at  any  time  prior  to 
that  date. 

To  the  extent  that  the  Atlas  and 
Armstrong  petitions  are  not  granted  by  » 
this  notice,  die  petitions  are  denied.  Due 
to  the  economic  disruptions  which  could 
result  from  delay  in  dealing  with  these 
requests  for  rulemaking,  the  comment 
period  for  this  notice  is  limited  to  30 
days.  Since  die  modifications  to  thrf 
sidewali  mnMtng  and  tread  labeling 
requirements  relieve  restrictions,  an 


fflfe 


ffective  date  of  April  1, 1981.  is 
proposed  for  these  Amendments.  A  later 
effective  date  of  October  1, 1981  is 
proposed  for  the  automobile 
manufacturers  to  assemble,  print  and 
distribute  the  required  information. 

NHTSA  has  evaluated  this  proposal 
and  has  determined  that  the  proposed 
changes  are  not  si^iiflcant  within  the 
meaning  of  Executive  Order  12221  and 
the  Department  of  Transportation 
policies  and  procedures  for  internal 
review  of  proposals.  The  agency  has 
further  determined  that  cost  savings 
from  die  proposed  easing  of 
requirements  are  not  large  enough  to 
wairant  preparation  of  a  regulatoiy 
evaluation.  The  agency  has  also 
concluded  diat  the  environmental 
consequences  of  die  proposed  changes 
will  be  minimaL  Since  dds  noHce 
proposes  releaving  a  restriction,  the 
agency  has  determined  that  die  proposal 
will  not  significandy  affect  small 
businesses. 


1578.104   [Amendetfi 

In  oonsiderationAdie  foregoing,  it  is 
proposed  diat  48  CFR  875.101  Uniform 
Tire  Quality  Granding  be  amended  as 
follows: 

1.  Section  575.104(dXlKi)(A)  would  be 
amended  by  subsdtudon  of  the  words 
"Except  for  a  tire  of  a  new  tiie  line, 
manufactured  within  the  first  four 
months  of  production  of  the  tire  line  and 
before  April  1. 1981''  in  place  of  die 
words  "Except  for  a  bias-ply  tire 
manufactured  prior  to  October  1. 1979,  a 
bias-belted  tire  manufactured  prior  to 
April  1. 198a  and  a  radial-ply  tire  . 
manufactured  prior  to  October  1. 1980," 
and  by  addition  of  the  sentences  Tor 
purposes  of  this  paragraph,  new  tire  line 
shall  mean  a  group  of  tires  differing 
sututantially  in  construction,  materials, 
or  design  from  tires  previously  sold  by 
the  manufacturer  or  brand  name  owner 
-%  of  the  tires.  As  used  in  this  paragraph, 
the  term  "constractton"  refers  to  die 
internal  structure  of  the  tire  (e.g.,  cord 
angles,  number  and  placement  of 
breakers),  "materials"  refers  to  die 
substances  used  in  manufacture  of  die 
tire  (e.g.,  belt  fiber,  rubber  compound), 
and  "design"  refers  to  properties  or 
conditions  imposed  by  the  tire  mold 
(e.g.,  aspect  ratio,  tread  pattern)."  at  the 
end  thereof. 

2.  Section  575.104(dj(l)(i)(B)(l)  would 
be  amended  by  substitution  of  the 
words  "April  1,  I98r'.  in  place  of  die 
words  "October  1. 1980". 

3.  Section  575.104(d){l)(i)(B)(2)  would 
be  amended  by  aobstttution  of  ^e 
words  "April  1. 19er.  in  pUoe  of  die 
words  "October  1. 1980^. 

1  Section  S75.1IN(dKlXU)  woold  be 
amended  by  addition  of  die  sentanoes 
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"When  ■  vehicl  >  U  equipped  with  tiret 
exempted  from  t  le  sidBwall  molding 
requirements  of  laragraph  (d}(l)(i)(A)  a* 
tires  of  a  new  tir  i  line,  the  vehicle 
manufacturer  shi  ill  affix  to  a  window  of 
the  vehicle  a  lab  il  containhig  the  grades 
for  the  tires  with  which  the  vehicle  is 
equipped  and  thi  explanations  for  each 
performance  are<  i  specified  in  Figure  2. 
The  information  leed  not  be  in  the  same 
format  as  in  Figu  re  2."  at  the  end 
thereof. 

Interested  pen  ons  are  invited  to 
submit  comment  on  the  proposal.  It  is 
requested  but  no  required  that  10  copies 
be  submitted. 

All  comments ;  oust  be  limited  not  to 
exceed  15  pages  n  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  witi  out  regard  to  the  15- 
page  limit.  This  1  mitation  is  intended  to 
encourage  comm  inters  to  detail  their 
primary  argimien  ts  in  a  concise  fashion. 

If  a  commentei  wishes  to  submit 
certain  iaformati  >n  under  a  claim  of 
confidentiality,  t  tree  copies  of  the 
complete  submis  lion,  including 
puipdrtedly  conf  dential  information, 
should  be  submit  ted  to  the  Chief 
Coimsel.  NHTSA ,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purpoi  tedly  confidential 
fnformation  has  <  een  deleted  should  be 
submitted  to  the  docket  Section.  Any 
I  laim  of  confider  tiality  must  be 
( upported  by  a  s  atement  demonstrating 
'.liat  the  informat  on  falls  within  5  U.S.C. 
ection  552(b](4),  and  that  disclosure  of 
'he  information  i  i  lilcely  to  result  in 
substantial  comp  etitive  damage: 
specifying  the  pe  iod  during  which  the 
information  musi  be  withheld  to  avoid 
that  damage;  anc  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  c  inmienter  or,  in  the 
case  of  a  corpon  tion,  a  responsible 
corporate  ofiicia  authorized  to  speak 
J^the  corporati(  n  must  certify  in 
writing  that  each  item  for  which 
confidential  tree  ment  is  requested  is  in 
fac^  confidential  Lvithin  the  meaning  of 
settion  552(b](4]  and  that  a  diligent 
search  has  been  ;onducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  t  pecified  items  has 
previously  been  i  isclosed  or  otherwise 
become  availabli  i  to  the  public. 

All  comments  eceived  before  the 
close  of  business  on  the  comment 
closing  date  indii  «ted  above  will  be 
considered,  and  vill  be  available  for 
examination  in  t  la  docket  at  the  above 
addreft  both  bef  >re  and  after  that  date. 
-To  the  extentpoi  eiblc.  comments  filed 
after  the  closing  late  will  also  be 
conaidered.  How  ivar,  the  rulemaking 
action  may  proo  ed  at  any  time  after  . 
that  date,  and  co  nments  received  after 
the  doeiiii  date  <  ind  too  late  for 


consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
ndemaldng.  The  NHTSA  will  continue 
to  file  relevant  material  as  It  becomee 
'available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103, 112, 119.  201,  203:  Pub.  L  89-583, 80 
SUt  718  (15  U.S.C  1392, 1401. 1407. 1421, 
1423]:  delegations  of  authority  at  48  CFR  iJSO 
and  501.8) 

Issued  on  January  19, 1981. 
CariNash. 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  n-2B70  FUed  l-Zi-n:  »M  pa) 
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49CFRPart571 

[Docket  Na  tl-OS;  Notice  11 

Evaluation  Report  on  Federal  Motor 
Vetiicle  Safety;  Standard  No.  203, 
Impact  Protection  for  ttw  Driver  From 
ttte  Steerfng  Control  Syatem  and 
Standard  No.  20^  Steering  Control 
Rearvrard  Diaplacement 

AQENCY:  National  Highway  Trafiic 
Safety  Administration  (NHTSA). 
action:  Request  for  Ck)mments  on 
Evaluation  Report. 

summary:  l^s  notice  announces  the 
publicationi«y  the  NHTSA  of  an 
Evaluation lleport  concerning  Safety 
Standard  No.  203.  Impact  Protection  for 
the  Driver  from  the  Steering  Control 
System  and  Standard  No.  204.  Steering 
Control  Rearward  Displacement.  This 
staff  report  evaluates  the  effectiveness 
and  costs  of  the  Federal  standards  that 
Umit  the  impact  force  and  rearward 
displacement  of  the  steering  control 
assemblies  of  passenger  cars.  The  report 
was  developed  in  response  to  Executive 
Order  12044,  "Impro\'ing  Covenmient 
Regulations,"  which  provides  for 
government-wide  review  of  existing, 
major  Federal  regulations.  The  NHTSA 
welcomes  public  review  and  comment 
on  this  evaluation. 
DATE  Deadline  for  submission  of 
comments  is  April  27, 1981. 
ADONttMt:  Interested  pereoos  nay 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting:  Ma.  Eleanor  Kittt, 
OfBca  of  Management  ServiOM, 


National  Highway  TtaCBc  Safety 
Administration.  Room  442S,  400  Seventh 
Street.  8W..  Washington.  D.C  20680 
(202-426-0674).  All  oommenti  shoold 
refer  to  the  doicket  number  and  notice 
number  and  be  submitted  to:  Dodcet 
Section,  Room  5100.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C 
20590.  (Docket  hours.  8:00  a.m.-4:00  p.m.) 
ran  FURTHiii  imroiwiATioii  contacts 
Mr.  Frank  G.  Ephraim.  Director,  Office 
of  Program  Evaluation,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5212, 400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590  (202-4287-1574). 
suPTLiMDrrAiiv  iwrowauTiOH:  Safety 
Standard  No.  203  (49  CFR  571.203)  sets 
requirements  for  absorbing  the  impact 
forces  that  occur  when  the  driver  strikes 
the  steering  column  in  a  frontal  crash. 
Safety  Standard  No.  204  (49  CFR 
571.204)  too.  is  directed  at  frontal 
crashes.  It  limits  the  rearwcutl 
displacement  of  the  steering  column  into 
the  passenger  compartment  to  reduce 
the  likelihood  of  chest,  neck  or  head 
injuries.  Both  standards  bQ»me 
effective  for  passenger  can  in  January 
1968. 

Pursuant  to  Executive  Order  12044, 
"Improving  Government  Regulations." 
the  NHTSA  recentiy  conducted  an 
evaluation  of  Standards  203  and  204  to 
determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  in  terms  of  saving  lives 
and  preventing  injuries  and  to  determine 
the  costs  of  that  technology  to 
consumers.  Under  the  executive  order, 
agencies  are  to  review  existing 
regulations  to  determine  whether  the 
regulations  are  achieving  the  order's 
policy  goals,  i.e.,  achieving  legislative 
goals  effectively  and  efficiently  and 
without  imposing  any  unnecessary 
burdens  on  those  affected.  . 

The  203/204  Evaluation  Report  is  the 
second  of  a  series  of  NHTSA  stiidies 
reviewing  existing  Federal  motor  vehicle 
safety  standards.  The  first  repOrt  was  an 
evaluation  of  Standard  No.  214,  Side 
Door  Strength  (49  FR  50878  August  3d, 
1979).  The  studies  analyze  the  real-life 
accident  experience  of  vehicles 
complying  with  the  standards  and  the 
costs  associated  with  the  standards.  The 
agency  published  a  listing  of  the  other 
current  and  planned  evaluation  projects 
on  July  10, 1980.  (45  FR  48450). 

^ce  Standards  203  and  204  ware 
aromulgated  simultaneously  and,  to  a 
large  extent,  require  the  same  hardware 
modification  to  obtain  complianoe,  they 
are  treated  in  the  evaluation  as  if  tiicy 
were  a  single  safety  standard.  The 
principal  findings  of  the  20S/204 
Evaluation  Report  era  as  follows: 
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•  Standards  203  and  2M  have 
•igoificantly  reduced  driver  Catalitiet 
and  injuries  in  frontal  crashes.  They  will 
annually  prevent  1.300  fatalities  and 
23.000  non£stal  injuries  requiring 
hospitalization  when  all  cars  comply. 

•  Althou^  steering  assemblies 
complying  with  Standtrd  203  have 
reduced  deaths  and  injuries  in  frontal 
crashes,  their  performance  is  degraded  ' 
in  oblique  frontal  impacts. 

•  Standard  204  has  substantially 
reduced  rearward  displacement  of  the 
steering  column  in  crashes. 

•  Standards  203  and  204  add  $10  to 
the  cost  of  purchasing  and  operating  an 
automobile  over  its  lifetime. 

The  report  was  developed  from 
statistical  analyses  of  the  agency's  Fatal 
Accident  Reporting  System  and 
National  Crash  Severity  Study  data,  cost 
analyses  of  actual  steering  assemblies, 
and  a  review  of  laboratory  and  crash 
tests  and  multidisdplinary  accident 
investigations. 

The  Evaluation  Report  also  concludes 
that  a  substantial  number  of  driver 
fatalities  and  ii^uries  are  still  resulting 
from  contact  with  the  steering  assembly, 
in  spite  of  the  benefits  of  Standards  203 
and  204.  Standard  203  steering 
assemblies  tend  to  bind  rather  than 
absord  impact  forces  when  they  are 
subject  to  oblique  impacts.  Standard  204 
has  not  eliminated  vertical 
displacements  of  the  steering  column  in 
crashes.  In  addition,  improvements  to 
the  steering  wheels,  sudi  as  using 
enetgy-absoibing  padding  on  the  wheeL 
have  not  been  uniformly  implemented  in 
the  vehicle  fleet  The  Evaluation  Report 
provides  a  statistical  basis  for  possible 
research  on  further  improvements  to 
steering  asaembliea. 

The  NHTSA  welcomes  public  review 
of  the  Standard  203/204  Evaluation 
report  and  invities  die  public  to  submit 
comments.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail 

(Sees.  Vn.  lit  119.  Pub.  L  B!»-5e3.  80  StaL 
718  (IS  U.S.C  1982. 1401, 1407):  delegation  of 
■utliority  at  48  CFR  1.50  and  SOIJI). 

Itsued  on  January  IB.  1981. 
BanyFaMca. 

Associate  Administrator  for  Plans  and 
Programs. 
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rsdorai  Motor  VcMcto  ScfSty 


AOENCV:  National  Highway  Traffic 
Safety  Administration  DOT. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  NHTSA  is  considering 
the  issuance  of  a  proposal  to  amend 
Safety  Standard  No.  206.  Glazing 
Materialg.  to  adopt  less  stringent 
requirements  for  glass-plastic  glazing. 
i.e.,  glazing  consisting  of  laminated  glass 
%vith  a  sheet  of  plastic  bonded  to  the 
interior  side.  This  notice  is  being  issued 
in  response  to  a  petition  for  rulemaking 
submitted  by  Saint-Gobain  Vitrage.  The 
agency  believes  that  the  inboard  layer 
of  plastic  on  certain  types  of  glass- 
plastic  glazing  may  reiduce  die  risk  of 
lacerations  to  a  vehicle  occupant  who 
strikes  the  windshield  in  a  collisioa 
However,  some  of  these  materials  do 
not  meet  all  the  requirements  specified 
in  Standard  No.  205  for  windshield 
glazing.  Also,  certain  types  of  glass- 
plastic  glazing  may  create  oEbetting 
safety  hazards  to  vehicle  occupants.  For 
example,  if  tiie  plastic  side  has  too  low  a 
resistance  to  almsion.  it  could  be  easily 
scratched  and  thus  impair  the  driver's 
view  of  the  road  ahead. 
DATES:  Comments  must  be  received  on 
or  before  Mardi  27. 1961. 
ADORESSCS:  Comments  should  refer  to 
the  docket  nuniber  and  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5108,  National  Hi^way  Ttaffic 
Safety  Administntion.  Nassif  Building. 
400  Seventh  Street.  SW..  Washington. 
D.C.  20590  (Docket  room  houn:  B.-00 
a.m.^4XX)  p.m.). 

ran  RNITMOI  MFOflMATION  CONTACT; 
Edward  Jettner.  Office  of  Vehicle  Safety 
Standards,  National  Hi^way  lYaffic 
Safety  Administntion.  400  Seventh 
Street  SW..  Washington.  D.C  20590 
(Telephone:  202-42B-2284). 
SUPPLXMENTARV  INFORMATION:  Safety 
Standard  No.  205  (49  CFR  571.205) 
specifies  performance  requirements  for 
the  types  of  glazing  materials  that  may 
be  used  in  motor  vehicles  and  motor 
vehicle  equipment  and  also  specifies 
the  vehicle  locations  in-which  the 
various  types  of  glazing  may  be  used. 
The  standard  incorporates  by  reference 
the  American  National  Standard  "Safety 
Code  for  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways.'^Z2B.l-19S6  (ANS  Z28).  The 
requirements  of  Standard  No.  205  are  set 
forth  in  ANS  Z2B  in  terma  of 


perfomanca  tests  diat  the  various  types 
or  Items"  of  gazing  must  pass.  Then 
are  13  Items"  of  gjiudng  feir  which 
requirements  are  qiedfied  in  the 
standard.  The  only  items  of  ^aziag  that 
can  be  used  in  the  windshield  of  a  motor 
vehicle  are  Item  1.  Sa^ty  Glazing 
Material  for  U$9  Anywhere  in  Motor 
Vehicle,  and  Item  la  Bullet  Reeiataat 
Glaae  for  Use  Anywhere  in  Motor 
Vehicle. 

On  December  8. 198a  NHTSA  granted 
a  petition  for  rulemaking  filed  by  Saint- 
Gobain  Vitrage  (SGV)  reganliog 
Standard  Na  200.  SGV  requested  that 
NHfSA  amend  this  standard  to  permit 
the  use  of  glass-plastic  windshields  such 
as^'Securiflex".  a  i»oduct  SGV 
manufactures.  The  Securiflex 
windshield  is  made  of  laminated  glass 
to  which  a  layer  of  polyiuvthane  is 
bonded  on  the  inboard  side.  Over  3a000 
European  Peugeot's  and  Audi's  have 
Securiflex  windshields.  In  addition,  the 
NtfTSA's  Research  Safety  Vehicle  has 
been  equipped  widi  that  type  of 
windahield  for  evaluation  purposes. 

The  petition  states  that  such  glass- 
plastic  windshields  reduce  the  riric  of 
lacerations  to  a  car  occupant  who  stikes 
the  windshield  in  an  accident  Howev«>, 
the  glazidg  used  in  Secnzlflex  does  not 
qualify  as  Item  1  dazing  because  die 
interior  plastic  side  fails  Test  Na  IB, 
Abrasion  Retistanoe.  of  die  standard.  In 
its  petition.  SGV  urges  the  agency  to 
apply  Test  No.  18  only  to  die  exterior 
side  of  plastic-ooated  gi«g<ng 

SGVs  petition  followed  the  issuance 
of  an  inten^tatton  Iqr  NHTSA  that 
Standard  No.  205  requires  testing  on 
both  sides  of  glazing  materials,  faiHiMttng 
glass-plastic  glazing.  NHTSA  issued  diet 
inteiiMetaUon  for  this  following  reasons. 
When  ANS  Z28  was  drafted,  almost  all 
tjrpes^of  glazing  material  were 
symmetrical— Le..  both  sides  of  the 
glazing  were  made  of  die  same 
substance.  As  a  result  the  glazing  tests 
do  not  generally  sUte  that  bodi  sides  of 
the  glsjdngare  to  be  tested.  Thus,  the 
standard  provides  for  testing  bo^  sides 
of  the  glazing  or  for  freely  selecting 
which  side  to  test  Since  either  side  may 
be  tested,  both  sides  must  comply.  This 
result  is  consistent  wiUi  tfie  treatment  of 
multiple  glazing  units.  Le..  glazfaig  whose 
material  on  one  side  diffen  from  die 
material  used  on  die  other.  ANS  Z28 
specifies  thst  certain  tests  must  be 
performed  on  both  sides  of  multiple 
glazhig  units.  For  example.  Class  2 
multi|de  glazed  units  thet  are  to  be  used 
in  the  windshields  of  motor  vdUdes 
must  meet  the  requirements  of  Test  No. 
18.  Abnuion  Reeietance,  on  both  aides 
of  die  gazing.  (ANS  228  dtfnee 
multiple  glazed  units.  Oass  2  as  dioaa 
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estimates,  more  than  210,000  laceration 
injuries  to  passenger  car  occupants  each 
year  due  to  broken  windshield  glass. 
(See  NHTSA's  July  1980  report,  "Glass 
Related  Injuries  on  NCSS.")  Another 
100,000  such  injuries  resulted  from 
broken  side  window  glass.  A 
proportionately  smaller  number  of 
lacerative  injuries  are  thought  to  occur 
in  light  trucks,  vans  and  multipurposes 
passenger  vehicles.  While  very  few  of 
these  injuries  are  life-threatening,  many 
cause  disfigurement  and  thus  result  in 
varying  degrees  of  emotional  and 
psychological  impairment.  Based  on  a 
partial  count  of  medical  costs,  SGV 
estimates  that  use  of  glass-plastic 
windshields  such  as  Securiflex  could 
save  $16  to  $19  million  annually. 

However,  the  agency  is  concerned 
that  glass-plastic  glazing  such  as 
Securiflex  could  exhibit  other 
characteristics  that  present  safety 
hazards  to  vehicle  occupants.  Both  the 
outside  and  inside  of  a  windshield  must 
be  capable  of  withstanding  certain 
environmental  conditions.  It  is  clear  that 
the  outside  of  a  windshield  must  give 
protection  against  rain,  snow,  mud,  dirt 
stones,  and  other  flying  objects  that 
impact  the  windshield.  It  must  be  able  to 
withstand  the  rough  abrasive  wear  of 
the  windshield  wipers  rubbing  salt, 
sand,  mud  and  other  abrasives  across 
the  surface  of  the  windshield.  The  inside 
of  the  windshield,  on  the  other  hand, 
needs  to  resist  dirt,  chemicals,  and 
smoke.  Both  the  interior  and  exterior 
sides  must  be  able  to  withstand  these 
varied  factors  without  signiflcajit  loss  of 
visibility. 

There  are  several  areas  that  require 
further  study  before  the  agency  can 
determine  whether  to  propose  any 
amendments  to  Standeutl  No.  205.  The 
most  important  concern  is  whether  the 
inner  plastic  side  of  glass-plastic  glazing 
materials  such  as  Securiflex  can 
adequately  resist  abrasion.  Plastic  does 
not  resist  the  surface  damage  caused  by 
rubbing  and  scuffing  as  well  as  glass. 
Abrasion  produces  haze  which  scatters 
the  light  passing  through  the  glazing  in  a 
way  that  makes  vision  through  the 
glazing  very  difficult 

The  problem  of  abrasion  is  less  severe 
on  the  inside  than  on  the  outside,  but 
still  important.  The  outside  of  a 
windshield  is  typically  abraded  by  the 
operation  of  the  windshield  wipers.  The 
abrasion  is  exacerbated  by  the  film  of 
dirt  and  grit  that  develops  on  that  side 
of  the  windshield.  Abrasion  of  the 
interior  side  of  the  windshield  results 
primarily  from  cleaning  the  inside  of  the 
windshield  with  chemicals  and  cloths. 

Permitting  the  use  of  glass-plastic 
glazing  with  low  resistance  to  abrasion 
may  create  a  safety  problem.  Plastic 


materials  such  as  die  fralyurethane  layer 
of  Securiflex  generally  cannot  pass  the 
abrasion  tests  specified  in  ANS  Z2e  for 
glass.  For  this  reason.  Standard  No.  205 
currently  precludes  the  use  of  {rfastic 
materials  in  critical  locations  needed  for 
driving  visibility  such  as  the  windshield. 
This  prohibition  minimizes  the  risk  of 
the  driver's  view  being  obscured  by 
haze. 

Another  possible  problem  of  concern 
to  the  agency  is  delamination.  The 
Securiflex  windshield  consists  of  four 
layers  of  glass  and  plastic  bonded 
together.  As  the  number  of  bonding 
layers  increases,  the  probability  of  a 
bonding  failure  may  increase.  Such 
delamination  may  result  in  vision 
distortion  and  optical  deviation  and  thus 
present  a  safety  hazard  to  drivers. 

Other  considerations  of  a  more 
practical  nature  may  also  pose 
unanticipated  risks.  Among  these  are 
rearview  mirror  attachment  to  the 
tvindshield,  attachment  and  removal  of 
windshield  decals  such  as  state 
inspection  stickers  (the  law  in  many 
states  requires  those  stickers  to  be 
placed  on  the  inside  of  the  windshield], 
ability  of  the  plastic  coating  to 
withstand  body  repair  shop  pain!  bake 
ovens,  and  ability  of  the<x>atiBig  to 
writhstand  inboard  frost  aceomulation 
and  its  removal. 

To  address  these  concerns,  SGV 
proposed  several  modifications  to 
Standard  No.  205  in  its  petition.  If 
adopted,  these  changes  would  permit 
the  use  of  glass-plastic  windshields  such 
as  Securiflex  that  meet  performance 
requirements  less  stringent  than  those 
presently  in  the  standard.  These 
provisions  are  substantially  similar  to 
the  requirements  for  glass-plastic 
windshields  which  have  been  proposed 
by  the  Economic  Commission  for  Europe 
(ECE  Standard  WP-29,  Annex  9).  SGVs 
proposal  is  set  forth  below  verbatim: 

Section  571.205  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  to 
include  the  following  provisions: 

S5.1.3.  In  addition  to  the  glazing  materials 
specified  in  ANS  Z26,  "glass-plastic  glazing 
materials"  conforming  to  S5.1.3.1  may  be 
used  anywhere  in  a  motor  veliicle  if  it 
conforms  to  the  testing  requirements  of 
S5.1.3.2. 

S5.t.3.1.  A  "glass-plastic  glazing  material" ' 
consists  of  a  glass  laminate  having  an 
inboard  layer  of  plastic  bonded  to  the  interior 
surface. 

S5.  i.J.21  The  "glass-plastic  glazing 
materials"  must  comply  with  the  following 
test  grouping,  as  modified  in  Section  6.1.3.3 
and  Section  5.1.3.4  below: 
Test  No.  1,  Light  Stability 
Test  No.  2,  Luminous  Transmittanoe 
Teat  No.  3.  Humidity 
Test  No.  4,  BoQ 
Teft  No.  9,  Impact  (Dart  Test,  SMFool  Drop) 
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Twt  No.  U.  Impact  (BaU.  30-Foot  Drop) 
Tsst  No.  U.  Optical  Deviation  and  Viiibility 

DiatortioD 
Taat  No.  16,  Waatfaaring 
Taat  Na  17.  Abraaion  Reaialanca 
Teat  No.  1&  Abraaion  Reeiatance 
Teat  No.  10.  Chemical  RaaiaUnce 
Teat  No.  24,  Flammability  (Over  0.0S0  Inch  in 

Thickneaa) 
Test  No.  28,  Penetration  Resistance  (S  lb.  BaU. 

U-Poot  Drop) 

S5.UJ.  TeaU  9. 16  and  18  shall  be 
conducted  so  that  the  test  is  directed  against 
the  face  of  the  specimen  which  would  be 
glazed  to  the  exterior  of  the  vehicle.  Tests  17, 
19, 24.  and  26  ahall  be  conducted  so  that  the 
test  is  directed  againat  the  face  of  the 
specimen  which  would  be  ^azed  to  the 
interior  of  the  vehicle. 

SS.1  J.4.  "Clasa-plastic  glazing  material" 
apedmena  teatad  in  accordance  with 
Abraaion  Reaistance  Test  17  shall  be 
carefully  rinsed  with  distilled  water  after 
abrasion  and  carefully  wiped  with  dry  lens 
paper. 

The  arithmetic  mean  of  the  percentage  of 
light  scattered  by  the  three  specimens  of 
glass-plastic  glazing  material  tested  in 
accordance  with  Abrasion  Resistance  Test  17 
shall  not  exceed  4.0  percent 

SS.  1.3.5.  The  number  of  specimens  to  be 
submitted  for  testing  glass-plastic  glazing 
materials  shall  be  aa  follows: 

(a)  Twenty-aeven  12  x  12-inch  substantially 
flat  specimens; 

(b)  Seven  4  x  4-inch  flat  specimens  having 
both  surlacea  substantially  plane  and  parallel 
with  a  1 /4-inch  diameter  hole  centrally 
drilled  therethrough; 

(c)  Three  2  x  6-inch  substantially  flat 
specimens; 

(d)  Ten  1  x  7-inch  substantially  flat 
specimens; 

(e)  lliree  1/2  x  6-inch  substantially  flat 
specimens. 

To  aid  in  its  research  and 
development  work  concerning 
appropriate  performance  requirements 
for  glass-plastic  glazing  materials,  the 
agency  solicits  any  information  and  data 
that  are  available  to  answer  the 
following  questions: 

1.  What  is  the  relationship  between 
light  transmittance  and  haze  (caused  by 
either  abrasion  or  chemical  action]  for 
glass-plastic  glazing  materials?  How  is 
this  relationship  affected  by  the  age  of 
the  glass-plastic  material? 

2.  Do  the  anti-lacerative  properties  of 
glass-plastic  windshields,  such  aa  the 
Securiflex  windshield,  outweigh  the 
problems  of  visibility  distortion  that 
may  result  with  this  type  of  windshield? 
UTiat  effect  will  the  equipping  of  new 
cars  with  automatic  occupant  restraints 
have  on  the  benefits  that  can  be  gained 
from  glass-plastlc  glazing?  Can  the 
current  abrasion  requirements  for  glass- 
plastic  glazing  be  reduced  without 
creating  unacceptable  visibility 
problems?  If  so,  how  much  reduction 
can  be  made? 


3.  Are  other  types  of  glaat-plastic 
windshields  avaUable  (or  windshields 
made  of  other  materials)  w^ch  have  the 
same  anti-lacerative  properties  of 
Securiflex  and  which  can  also  comply 
with  the  current  abrasion  resistance 
requirements  of  the  standard  on  both 
the  outside  and  the  inside  of  ttie 
windshield? 

4.  What  is  the  effect  of  age  and 
environmental  conditions  on  the  optical 
and  mechanical  properties  of  glass- 
plastic  glazing? 

5.  What  special  problems  exist 
regarding  the  care  and  handling  of 
plastic-coated  glaring  materials?  U 
glass-plastic  windshields  are  used  in 
motor  vehicles,  should  warning  labels 
be  present  to  Instruct  consumers 
regarding  the  proper  methods  of 
cleaning  and  handling? 

6.  What  special  types  of 
manufacturing,  fabrication  and  quality 
control  problems  are  currently  being 
encountered  in  the  industry  with  regard 
to  the  following  aspect  of  glass-plastic 
glazing:  delamination  (i.e.  failure  of  the 
bonding  between  the  glass  and  plastic 
layers):  chemical  stability  over  time; 
optical  integrity,  out-gassing; 
flammability? 

7.  Are  the  specifications  proposed  by 
SGV  as  set  forth  earlier  in  this  notice 
adequate  to  ensure  that  the  current 
safety  level  of  windshields  is  not 
degraded?  Are  other  performance 
requirements  in  addition  to  those 
specified  by  SGV  necessary  for  the 
plastic  side  of  windshields? 

8.  Should  there  be  a  performance 
requirement  for  the  degree  of  anti- 
lacerative  protection  provided?  If  so. 
what  requirements  should  be  adopted? 

9.  Should  there  be  performance 
requirements  concerning  discharge  of 
static  electricity,  outgassing 
compatibility,  color  identification. 
visibiUty  after  breaking,  and  sUde 
motion? 

10.  Should  there  be  performance 
requirements  to  ensure  adequate 
bonding  durability  during  a  crash  to 
prevent  delamination?  Also,  are 
performance  requirements  necessary  to 
ensure  that  delamination  does  not  occur 
as  a  result  of  moisture  and  other 
environmental  conditions?  If  so,  what 
requirements  should  be  considered? 

11.  What  is  the  cost-differential 
between  using  glass-plastic  glazing 
instead  of  the  glazing  currently  used  in 
windshields  and  side  windows?  What 
are  the  repair  and  replacement  costs  of 
glass-plastic  glazing? 

12.  Is  there  any  accident  data 
available  on  vehicles  having  glass- 
plastic  glazing?  If  so,  does  this  data 
show  that  sudi  glazing  reduces  the  risk 


of  lacerations  to  vehicle  occupants  who 
strike  the  windshield  in  an  acddent? 

In  furtherance  of  this  rulemaking 
proceeding.  NHTSA  intends  to  conduct 
further  study  regarding  the  various 
problems  and  questions  raised  in  this 
notice.  Primary  attention  will  be  given  to 
the  following  areas: 

1.  Identifying  specific  methods  and 
engineering  tests  to  assess  die 
suiUbility  of  glass-plastic  glazing  and 
other  asymmetrical  glazing  for  safe 
automotive  use. 

2.  Assessing  the  consistency  of 
measurements  of  light  transmittance 
through  glass  and  plastic 

3.  Assessing  the  adequacy  and 
consistency  of  current  mechanical 
abrasion  methods  to  measure  the 
abrasion  resistance  properties  of  glass 
and  plastic. 

4.  Determining  the  adequacy  of 
current  methods  used  to  measure  haze 
and  distortion  in  g}ass  and  plastic 
glazing  materials. 

The  agency  also  solicits  any  data  or 
information  which  woidd  be  useful  in 
furthering  these  activities. 

Further  action  on  this  rulemaking 
proceeding  will  not  occur  without 
additional  notice  and  opportunity  for 
comment 

This  notice  has  been  evaluated  under 
the  criteria  of  E.0. 12221  and 
implementing  Departmental  guidelines. 
Due  to  the  agency's  lack  of  (Uta  relating 
to  cost  and  certain  other  matters  and  to 
the  uncertainty  about  du  type  and  level 
of  requirements  and  test  conditions  that 
might  be  proposed,  the  agency  catmot  at 
•this  point  determine  the  impacU  of 
permitting  the  use  of  glassi)la8tic 
glazing  in  windshields.  A  full  discussion 
of  the  regulatory  impacta  will  be 
prepared  and  made  available  for  public 
comment  in  the  event  that  a  proposal  is 
issued. 

The  lawyer  and  engineer  primarily 
responsible  for  the  development  of  this 
notice  are  Joan  Griffin  and  Edward 
Jettner. 

Interested  persons  are  invited  to 
submit  commenU  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissioiu  wiUiout  regard  to  the  15 
page  limit.  Tills  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  aigumento  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  street  address 


8070 


• 

Federal  Ribtor  /  Vol  46.  No.  16  /  Monday.  January  26.  1981  /  Proposed  Rules 


given  above,  and  seven  copies  from 
whldi  ibe  purponedly  confidential 
information  has  teen  deleted  should  be 
submitted  to  the  }ocket  Section.  Any 
claim  of  omfldei  tlality  must  be 
supported  by  a  s'  atement  demonstrating 
that  the  informat  on  falls  within  5  U.S.C 
section  552(b)(4).  and  that  disclosure  of 
the  information  ii  i  likely  to  result  in 
substantial  comp  stitive  damage; 
specifying  the  pe  iod  during  «^ch  the 
information  must  be  withheld  to  avoid 
that  damage;  an<  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  c  >mmenter  or,  in  the 
case  of  a  corpora  don,  a  responsible 
corporate  offldal  authorized  to  speak 
for  the  corporatic  n  must  certify  in 
writing  that  each  item  for  which 
confidential  treat  ment  is  requested  is  in 
fact  confidential  vithin  the  meaning  of 
section  552(b)(4}  md  that  a  diligent 
search  has  been  i  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  t  pedfied  items  has 
previously  been  i  isdosed  or  otherwise 
become  availabU  to  the  public. 

All  comments  i  eceived  before  the 
close  of  business  on  the  comment 
closing  date  indi(  ated  above  will  be 
considered,  and  1  nil  be  available  for 
examination  in  tl  e  docket  at  the  above 
address  both  befi  ire  and  after  that  date. 
To  the  extent  pot  libie,  comments  filed 
after  the  closing  (  ate  will  also  be 
considered.  How  iver,  the  rulemaking 
action  may  proce  ed  at  any  time  after 
that  date,  and  coi  omenta  received  after 
the  closing  date  i  nd  too  late  for 
consideration  in  i  egard  to  the  action  will 
be  treated  as  sug  [estions  for  future 
rulemaking.  The  4HTSA  will  continue 
to  file  relevant  m  iterial  as  it  becomes 
available  in  the  (  ocket  after  the  dosing 
date,  and  it  is  rec  ommended  that 
interested  person  b  continue  to  examine 
the  docket  for  ne  v  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  tl  eir  comments  in  the 
rules  docket  shov  Id  enclose,  in  the 
envelope  with  thi  lir  comments,  a  self 
addressed  stamp  id  postcard.  Upon 
receiving  the  coo  ments,  the  docket 
supervisor  will  n  turn  the  postcard  by 
mail. 


L  89-^63.  80  Stat  718  (15 
I  elegations  of  authority  at 
8) 
18, 1981. 


(Sees.  103, 119,  Pub 
U.S.C.  1392. 1407): 
48  CFR  1.50  and  50 
Issued  on  Januar  r 
CariNaah, 

Acting  Asaociate  Al^irustratorfbr 

Rulemaking. 
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49  CFR  Part  571 

Federal  Motor  Vehicle  Safely 
Standarde;  Speedometers  and 


AOmcv:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACnOK  Denial  of  petition  for 
rulemaking. 

SUMMAHY:  This  notice  denies  a  petition 
for  rulemaking  filed  by  the  General 
Motors  Corporation  (GM)  regarding 
Safety  Standard  No.  127,  Speedometen 
and  Odometers.  GM  petitioned  NHTSA 
to  delete  all  requirements  relating  to 
odometers  from  this  standard.  GM 
requested  this  action  because  it 
contends  that  there  is  no  demonstrable 
safety  need  for  these  provisions. 
NlfTSA  is  denying  the  petition  because 
the  agency  disagrees  with  GM's 
contentions  and  believes  that  the 
odometer  requirements  will  in  fact 
provide  a  reasonable  safety  benefit  to 
the  public  at  low  cost 
FOR  RmTHER  INFOHMATION  CONTACT: 
Mr.  John  Carson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  (Telephone: 
202-428-2720). 
SUPPLEMENTARY  INFORMATION:  Tlie 

purpose  of  this  notice  is  to  deny  a 
petition  for  rulemalcing  filed  by  the 
General  Motors  Corporation  (GM) 
regarding  Safety  Standard  No.  127, 
Speedometers  and  Odometers  (49  CFR 
571.127).  With  respect  to  odometers. 
Standard  No.  127  is  intended  to  reduce 
the  incidence  of  odometer  tampering  in 
order  to  prevent  consumer  fraud  and  the 
presence  of  potentially  dangerous 
vehicles  on  the  nation's  highways.  If 
odometers  are  made  more  tamper 
resistant,  fewer  vehicles  will  have 
odometers  that  have  been  altered.  As  a 
result,  consumers  who  purchase  used 
vehicles  will  know  the  actual  mileage  of 
their  vehicles.  The  mileage  of  a  car  is  an 
important  indicator  of  the  vehicle's 
operating  condition.  Knowledge  of  the 
actual  mileage  is  necessary  if  vehicle 
owners  are  to  follow  the  manufacturers' 
recommended  preventive  maintenance 
schedules  and  have  the  necessary 
safety-related  repairs  made.  If  an 
odometer  is  altered  so  that  it 
understates  a  vehicle's  total  mileage,  the 
purchaser  of  that  vehicle  may  be  lulled 
into  a  false  sense  of  security  about  the 
condition  of  the  vehicle.  The  purchaser 
may  fail  to  check  his  or  her  vehide 
adequately,  forego  preventive 
maintenance  or  be  imwilling  to  invest  in 
needed  repairs.  Failure  to  prevent, 
deted  or  corred  defeds  in  the  vehicle 


could  result  In  an  acddent  diat  causes 
death,  injury,  or  property  damage,  llie 
agency  has  estimated  that  the  odometer 
provisions  could  prevent  as  many  as  660 
such  acddents  each  year,  if  the 
requirements  ere  only  25%  effective  in 
preventing  tempering. 

In  its  petition.  GM  requests  that  the 
agency  rescind  ell  of  the  odometer 
requirements.  The  petitioner  daims  that 
NHTSA's  estimates  of  the  safety 
benefits  ere  based  on  three  "arbitrary 
and  unreasonable  assumptions" 
regarding  the  extent  of  odometer 
tampering,  the  number  of  vehides  that 
have  tampered  odometers  that  are 
involved  in  acddents,  and  the 
effectiveness  of  the  requirements.  GM , 
asserts  that  if  the  quantifications  of 
these  assumptions  are  modified  slightly, 
the  benefits  pro)eded  by  the  agency 
would  be  virtually  eliminated. 

NHTSA  has  determined  that  GM's 
petition  must  be  denied.  As  detailed 
below,  the  agency  condudes  that  the 
petitioner's  contentions  are  without 
merit  Contrary  to  GM's  assertions, 
NHTSA  finds  that  the  odometer 
requirements  will  prevent  acddents  and 
thus  provide  a  significant  safety  benefit 
to  the  public.  Moreover,  the  agency 
estimates  that  the  cost  of  this  benefit  to 
the  public  is  very  bw.  at  most  $1.50  per 
vehicle. 

GM  challenges  NHTSA's  estimate 
that  35  percent  of  the  entire  motor 
vehide  population  (50%  of  all  used  cars) 
has  experienced  odometer  tampering. 
The  petitioner  states  that  "[i]n  order  to 
achieve  this  penetration  of  tampered 
odometers,  it  must  be  assumed  that  one 
out  of  every  three  persons  engaged  in 
selling  used  cars  (both  dealers  and 
private  dtizens)  is  knowingly  engaged  in 
illegal  activity."  This  assumption, 
according  to  GM.  is  "a  significant 
.  exaggeration."  NHTSA  disagrees  with 
GM's  rationale.  If  one  out  of  every  three 
vehides  has  a  tampered  odometer,  it 
does  not  necessarily  mean  that  one  out 
of  every  three  persons  selling  used  cars 
has  tampered  with  the  odometer. 
"Shady",  high  volume  dealers  who 
consistently  roll  back  the  odometers  on 
the  cars  they  sell  could  account  for 
many  of  the  affected  vehides.  NHTSA 
believes  that  the  original  estimate  of  35 
percent  is  reasonable,  espedally  in  light 
of  reports  fitsm  automobile  dealers 
associations  and  state  enforcement 
offidals  that  60-70  percent  of  the 
vehides  sold  at  automobile  auctions 
have  tampered  odometers.  A  substantial 
number  of  used  cars  are  sold  at  auto 
auctions  each  year. 

The  second  point  that  GM  critidzes  in 
its  petition  is  NHTSA's  assumption  "that 
'one  in  50'  (2%)  of  the  vehides  that  have 
tampered  odometers  will  be  involved  in 


an  aoddent,  Nudddi  would  not  have 
oocumd  had  diere  not  been 
tunperiog."*  The  Economic  Impact 
Analjnia  states  that  S  percent  of  all 
aoddants  are  attributable  to  vehicular 
defects  and  mechanical  failures.  CM 
contends  tfiat  this  assumption  means 
that  'two-thirds  (2/3)  of  all  aoddento 
eaased  by  menhaninal  failurers  or 
deiscts  on  tan^Mred  vehicles  would  be 
prevented  if  the  driver  knew  the  actual 
mileage."  GM  asserts  that  this  is 
"patently  unreasonable  and  spedous." 
NHT8A  finds  that  General  Motors  has 
misunderstood  the  basic  assumption 
made  by  die  agency  and  as  a  result 
conducted  an  incorrect  analysis. 
NHTSA  did  not  assume,  as  the 
petitioner  states,  dut  two  (2)  percent  of 
all  aoddattta  from  all  causag  involving 
vdiides  with  altered  odometers  would 
not  have  occnired  had  there  not  been 
tempering.  Radier,  the  agency  assumed 
diat  two  (2)  percent  of  all  accidents 
caused  by  mechanical  failuT98  or 
rehicalardefiacts  in  vehicles  having 
tampered  odometers  occurred  as  a  result 
of  the  odometer  tampering.  This  number 
is  only  two  (2)  percent  of  the  three  (3) 
percent  of  all  accidents  that  are 
attributable  to  mechanical  problems. 
NHTSA  finds  that  iU  estimate  about  the 
effect  of  more  tamper  resistant 
odometers  is  reasonable.  Studies 
contracted  by  die  eg<«ncy  have  shown 
that  die  failure  rate  of  vehicle 
components  increases  as  the  vehicle's 
mileage  increases.  Thus,  owners  of 
vehicles  with  seemingly  low  mileage  can 
reasonably  e}q>ect  dieir  vehicles  to  have 
safer  conqranents  than  those  vehicles 
having  much  higher  mileage.  Other 
studies  have  identified  vehicle  defects 
as  a  major  cause  of  accidents. 
Knowledge  of  correct  vehicle  mileage 
will  reduce  such  accidents. 

Finally,  CM  challenges  NHTSA's 
determination  that  the  standard  will  be 
2S  percent  effective  in  preventing 
odometer  tampering.  Ilie  petitioner 
contends  that  this  assumption  is 
unreasonable,  as  "many  means  of 
tampering  will  stiU  exist  in  spite  of  the 
standard."  Hie  NHTSA  effectiveness 
estimate  takes  into  account  the  fact  that 
the  odometer  provisions  will  not  entirely 
prevent  tanqwring.  However,  by 
addressing  die  more  common  methods 
of  tampering  and  hicreasing  the 
likelihood  ^t  tampering  will  be 
detected  when  it  does  occur,  the 
standard  will  significantly  reduce 
tampering  and  its  ejects.  Thus  the 
agency  believes  diat  this  assumtion  is 
reasonable.  Hie  agency  notes  tLit  GM 
has  not  substantiated  any  other 
effiectivaness  estimate. 


^  In  summary.  NHTSA  finds  diat  O^s 
arguments  are  widumt  merit  Since  die 
odometer  provisions  of  Standard  No.  127 
will  provide  a  significant  safety  benefit 
to  die  public  at  low  cost,  die  agency 
denies  CM»  pedtfon  to  eliminate  these 
requirements. 

(Sacs.  103. 119,  Pub.  L  a»-56S.  80  SUt  718  (15 
U.S.C  1882, 1407):  delegitloiu  of  authority  at 
48  CFR  1.00  and  801  J) 

iMued  on  Jinuaiy  18, 1881. 
CedNaA, 

Acting  Astodata  Administrator  for 
Rulemaking. 
intDi 
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DEPARTMENT  (  F  COMMERCE 

Foraign-Trad«  2JDnM  Board 

(Order  Na  171] 

RMohition  and  brder  Approving  tho 
Appncation  of  llU  PananM  CKy  Port 
Authority  for  a  I  draign-Trada  Zona  In 
Panama  City,  Fk  rida;  Prooaadlnga  of 
ttM  Foralgn-Tra(  la  Zonaa  Board, 
WaaMngton,  D.( :. 

Resolutioo  and  C  icder 

Pursuant  to  th  i  authority  granted  in 
the  Foreign-Trac  b  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-aiu). 
ths  Foreign-Trac  b  Zones  Board  has 
adopted  the  folk  wing  Resolution  and 
O  der 

The  Board,  ha'  ring  considered  the 
matter,  hereby  o  tiers: 

After  consider  ition  of  the  application 
of  the  Panama  C  ty  Port  Authority,  A 
Florida  munidpi  I  corporation,  filed  with 
the  Foreign-Trac  b  Zones  Board  (the 
Board)  on  Januai  y  4, 1980  requesting  a 
grant  of  authorit  r  for  establishing, 
operating,  and  a  aintaining  a  general- 
purpose  foreign-  rade  zone  at  the  port 
complex  and  inc  iistrial  park  of  Port 
Panama  City,  wi  hin  the  Panama  City 
Customs  port  of  mtry,  the  Board,  finding 
that  the  requiren  lents  of  the  Foreign- 
Trade  Zones  Ac  ,  as  amended,  and  the 
Board's  regidati<  ns  are  satisfied  with 
regard  to  the  req  nest  for  a  general- 
purpose  zone,  ai  proves  the  application, 
subject  to  the  co  iditions  outlhied  below 
concerning  the  p  roposed  steel  pipe  plant 
operation  of  Ber  ;  Steel  Pipe  Corporation 
(BSPC). 

Wi^  regard  t(  the  BSPC  operation, 
■  while  the  Board  took  into  account  the 
area's  need  for  i  broader  economic  base 
to  relieve  its  hig  i  level  of 
unemployment  >ecause  of  public  policy 
"  consideratioDa  r  slating  to  the  impact  of 
this  type  of  oper  ition  on  the  domestic 
steel  industry,  tl  e  following  conditions 
•re  adc^ted:  (1)  rhe  operation  is 


approved  for  a  five  year  period  Grom  the 
commencement  of  sone  operations  at 
the  BSPC  plant  subject  to  extension 
upon  application  of  the  zone  grantee.  At 
the  concilusion  of  fcnir  years  the 
operation  shall  be  reviewed  in  terms  of 
public  policy  considerations,  and  the 
Board  will  consider  such  matters  as:  the 
level  of  exports,  the  extent  of  Import 
displacement  and  the  extent  to  which 
purchases  of  domestic  steel  plate  and 
other  materials  are  being  made.  (2)  If  an 
antidumping  (AD)  or  countervailing 
(CV)  duty  order,  or  a  Trigger  Price 
Mecdianism  (TPM)  or  substitute 
procedure,  is  in  effect  on  a  foreign 
product  admitted  into  the  zone,  BSPC 
will  be  required  to  request  privileged 
foreign  status  (PF)  for  such  products 
when  they  are  to  be  transformed  to  a 
new  and  different  tariff  classification 
and  subsequently  transferred  to  the 
Customs  territory.  The  products  so 
transferred  will  be  subject  to  AD,  CV. 
and  TPM  administrative  requirements, 
including  Specdal  Summary  Steel  Invoice 
(SSSI)-  Transformed  products  to  be 
exported  will  not  be  subject  to  those 
administrative  requirements.  PF  status 
will  not  be  required  of  such  products 
which  are  not  to  be  so  transformed,  but 
they  will  be  subject  to  AD,  CV,  TPM 
administrative  requirements,  including 
SSSI,  upon  transfer  to  the  Customs 
territory. 

As  the  zone  area  includes  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permissiop 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufactxiring  operation  within 
the  zona.  The  Secretary  of  Commerce, 
and  Chairman  and  Executive  Officer  of 
the  Board,  is  hereby  authorized  to  issue 
a  grant  of  authority  and  appropriate 
Board  Order. 


Padnl 

Vd.  40.  Na  16 

Monday,  lasuaiy  28,  1981 


Grant  To  EatabMi.  Oparat*.  and 
IWntain  a  FOralgn-Trada  Zona  in 
Panama  City,  Floilda 

Whereat,  by  an  Act  of  Congresa 
approved  June  18. 1934.  an  Act  To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreiffi-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  ei^fry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Panama  City  Port 
Authority,  a  Florida  municipal 
(X>rporation.  (the  Grantee]  has  made 
application  (filed  January  4, 1980)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment  operation  and 
maintenance  of  a  foreign-trade  zone  in 
Panama  City,  within  the  Panama  Qty 
Customs  port  of  entry. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard; 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (IS  CJ'.R.  Part  400]  are 
satisfied  with  regard  to  the  proposed 
general-purpose  zone;  and. 

Whereas,  the  Board  pursuant  to  its 
authority  to  restrict  or  prohibit 
operations  detrimental  to  the  public 
interest  (19  U.S.C.  81o(c]),  considered 
the  possible  impact  of  the  proposed 
steel  pipe  plant  operation  of  Berg  Steel 
Pipe  Corporation  (BSPC)  within  the 
zone,  taking  into  account  other 
Government  actions  and  programs 
which  attach  conditions  to  steel  imports; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  85  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  appii(»tion 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditicms.  and  restrictions 
of  the  Act  and  the  Regolationa  iiaued 
thereunder,  to  the  same  exteat  as  though 
die  same  were  fidly  set  forth  herein,  and 
also  to  the  following  express  oonditiona 
and  limitations: 


Operation  of  tfaa  for«ign-trad«  zone 
■hall  be  ooaunenoed  by  the  &antee 
within  a  teaaonable  time  Erom  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throu^out 
the  foreign-trade  zone  site  in  the 
performance  of  their  ofGdal  duties. 

The  operation  of  the  proposed  steel 
pipe  plant  by  Beig  Steel  Pipe  *' 

Corporation  shall  be  subject  to  the 
conditions  and  restrictions  enumerated 
In  the  resolution  appearing  in  the 
prefatory  part  of  this  Order. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  comiAencement  of  any  other 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  frt>m  liability  for 
Injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  ^tness  Whereot  the  Foreign- 
Trade  Zones  Board  has  caused  iU  name 
to  be  signed  and  ite  seal  to  be  affixed 
hereto  by  ito  Chairman  and  Executive 
Officer  at  Washington.  D.C  this  l&th 
day  of  January  1981.  pursuant  to  Order 
of  the  Board. 

Poreign-'nadB  Zonea  Board. 

Philip  iLKlutariGk, 

Chaiiman  and  Executive  Offi'oer. 

Attest 
John  J.  Da  Ponta,  Jr., 
I      Executive  Secntary. 
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National  Taehnicai  Information  Servfca 

Panmralt  Corik,  Infant  To  Grant 
Foraign  Umttad  Exdualva  Patent 
Ucenee 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS]  proposes  to  grant  to  Pennwalt 
Corporation  (PC)  of  Three  Parkway. 
Philadelphia,  Pemisylvanta  19102  a 
Umited  exclusive  ri^t  bi  the  United 
States  and  In  aome  or  all  of  a  group  of 


foreign  countries  including  Australia. 
Belgium,  Canada,  France,  West 
Germany,  Great  Britain.  Italy.  Japan. 
Netherlands,  Spain  and  Switzerland  for 
the  manufacture,  use  and  sale  of  the 
producta  and  processes  embodied  in  the 
following  U.S.  Government-owned 
invention  covered  by  U.S.  Patenta 
4,073,939  and  4,036,987  "Control  of 
Nematodes  and  Other  Helminths"  and 
foreign  patent  application  counterparts 
in  the  countries  listad  herein,  the  lighU 
being  assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary,  U.S.  Department  of 
Commerce  as  to  the  foreign  applications. 
Custody  of  the  U.S.  rights  to  the 
invention  has  also  been  transferred  to 
the  Secretary,  U.S.  Department  of 
Commerce. 

Copies  of  the  U.S.  patenU  listed 
herein  can  be  purchased  from  the 
Commissioner  of  PatenU  aind 
Trademarks.  Washington.  D.C.  20231  at 
a  cost  of  $0.50  per  copy. 

With  respect  to  the  U.S.  Government- 
owned  invention  identified  herein  a 
public  announcement  stating  that  the 
invention  was  avaiUble  for  licensing  in 
the  United  States  and  perhaps  also  in 
foreign  coimtries  was  published  in  the 
Federal  Register  (FR)  shortly  after  each 
U.S.  patent  application  was  filed  and 
after  eadi  U.S.  patent  was  issued.  These 
announcemente  were  made  more  than 
six  months  prior  to  this  notice.  The 
application  for  U.S.  Serial  Number 
631,259  was  filed  on  November  12, 1975 
and  announced  in  the  Federal  Register 
of  August  4. 1976,  p.  32625;  in  the  NTIS 
publication  Government  Inventions  for 
Licensing  of  June  7. 1976,  p.  365;  and  in 
the  Official  Gazette  of  the  Patent  and 
Trademark  Office  of  September  14, 1976, 
p.  436.  To  date,  these  and  other 
promotional  efforte  have  not  resulted  in 
the  request  for,  or  granting  ot  any 
successful  licenses  under  these  patents. 
One  royalty-free  nonexclusive  license 
granted  to  Symbex  of  California.  Inc., 
1104  North  School  Street,  Stockton, 
California  95205  on  May  9. 1978  was 
revoked  because  of  lack  of  research 
activity  or  plans  for  additional 
development  on  November  30, 1980.  It 
has  been  determined  by  die  Director, 
NTIS  therefore,  in  accordance  with  the 
Federal  Property  Management 
Regulations  for  Licensing  of 
Government-owned  Inventions  41 CFR 
101-4.103.3,  that  ibi»  Invention  la 
available  for  limited  exclusive  license. 

The  limited  exdurive  license 
proposed  to  be  granted  by  NTIS  to  PC 
will  be  a  royalty-bearing  license  for  a 
term  of  five  years  from  ttie  date  of 
Government  regulatmy  approval  for  sale 
in  the  United  States  and  five  year*  from 


first  commercial  sale  in  each  UrOTWwi 
foreign  territory,  but  not  nvmodtng  ei^t 

i rears  from  the  effective  date  of  die 
icense  agreement  The  license  wiD  be 
revocable  in  accordance  with  41  CFR 
101-4.104.5. 

The  proposed  limited  exclusive 
license  granted  to  PC  will  be  subject  to  ' 
an  irrevocable,  nonexclusive 
nontransferrable.  royalty-free  right  in 
the  U.S.  Government  to  make,  use  or  sell 
the  licensed  invention  diroughout  the 
world  by  or  through  contract  on  behalf 
of  the  U.S.  Government  or  any  foreign 
government  pursuant  to  a  treaty  or 
agreement  with  the  United  States. 
The  proposed  limited  exclusive 
license  will  be  granted  by  NTIS  to  PC 
March  27, 1981,  unless  NHS  receives  (1) 
an  application  for  a  nonexclusive 
license  from  a  respoiuible  U.S.  applicant 
to  practice  the  invention  identified 
herein  in  the  United  States  or  foreign 
countries  listed  herein  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  k 
reasonable  period  under  a  nonexclusive 
license:  or  (2)  written  evidence  and 
aigument  which  establishes  that  it 
would  not  be  in  the  public  interest  to 
grant  the  proposed  limited  exclusive 
license  to  PC. 

Written  data,  inquiries,  commento  or 
objections  concerning  this  proposed 
limited  exclusive  Ucense  should  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patenta.  Nadooal 
Technical  Information  Service, 
Springfield,  VA.  22161.  NTIS  ahall 
maintain  and  make  available  for  public 
inspection  a  record  of  all  dedsioQs 
made  in  this  matter  and  the  baais 
therefor.  This  record  shall  contain 
copies  of  all  written  data,  inquiries, 
comments,  or  objections  received  by 
NTIS  and  pertaining  to  the  propoaed 
limited  exduaive  lioenae. 

Dated:  January  12.  USL     ~ 

Mdhda8.Day, 

Director,  National  Technical  Information 
Service. 

pnt  Doa  B-IMO  PStd  i-a-n; »«  ^ 


COMMUmrTY  SERVICES 
ADMINISTRAtlON 


Nolioo  to  al  Boarde  of  nradora  of 
Coiiiinui<t|  AcMon  Agandaa  (CAAa) 


OffloaatSEOOa) 

Aomcv;  Community  Services 

Administration. 

AcnoM  Notioe  to  All  Boarda  of 

Dlrectow  of  CAA(e)  and  to  all  SBOO(s) 
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summary:  The 
Administration 
Directors  of 
Agencies  (CAA  ] 
Opportunity  Of 
accordance  wit  i 
Economic    . . 
amended  (the 
been  made  to 
organizations: 
Center  and  ~' 
Coalition 
organizations 
programs 
Act 


I  Community  Services 
s  notifying  all  boards  of 
Coi  miunity  Action 

and  State  Economic 

(SEOOs).  in 
section  222(a]  of  the 
Opportunity  Act  of  1964,  as 
that  a  decision  has 
the  following 
National  Consumer  Law 
Citi:  ens  Labor  Energy 
Founqation.  These 

implement  energy 
undeij  section  222(a)(5)  of  the 


Of  ices  I 


Sail 


DATK  January 
raiinmTHiii 

Mr.  Richard 

Administration, 

Washington,  D 

(202)832-6503' 

621& 

(Sec.e02.78SUL 

RkhafdJ.RkM. 

Director. 

|noiic«-2naPSc4 

ICOM 


2  1. 1961. 

■^OMMATION  contact: 
Community  Services 
1200 19th  Street,  N.W.. 
1  20506.  Telephone: 
eletypewriter.  (202)  254- 


S30,  42  U.S.C  29*2.) 


-a-tLaMam\ 


MU-d-ll 


CONSUMER  PIK>DUCT  SAFETY 
COMMISSION 


KawaaaM  Holer* 


fini  illy  I 


Agreement 

Kawasaki 

the  Commissioi 

accepted  and  is 

comment  If 

Consent 

the  staff's 

failed  to  report 

required  by  the 

Safety  Act  a 

a  substartial 

of  its  snowmobiles. 


dates:  The 
comments  on 
accepted 
until  January 


Agreement  and 

theOfBceof 

llll-18th  St., 

20207. 

CONTACT  HNSAN 


^Attorney, 
Administrative 
Product  Safety 
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Corp..U.SiL: 
Ac4aptance  of  Conaent 


AOBICV:  Conso^  Product  Safety 

Commission. 

ACTION:  Provisii  inal  Acceptance  of 

Consent  Agreei  lent  and  Order. 


Published  below  is  a  Consent 
and  Order  in  the  matter  of 
Motqra  Corp.,  U.SA.,  which 
has  provisionally 
publishing  for  public 
accepted,  the 
Agreeilient  and  Order  resolve 
allegi  itions  that  Kawasaki 
to  the  Commission,  as 
Consumer  Product 
d(  feet  which  could  create 
pi  Dduct  hazard  in  certain 


Coihmission  will  accept 
tl  is  provisionally- 
Cons<  nt  Agreement  and  Order 
21 ,  1981. 


Com^ients  on  the  Consent 
Order  should  be  sent  to 
Secretary,  Suite  300.. 
..  Washington,  DC 


th) 
hW., 


KNIADOrnONAL 

Ikelvin  Kramer,  Trial 
Com:  iliance  and 

Litigation,  Consumer 
Commission, 


Washington,  DC  20207;  telephone  (301) 

492-6608. 

SUmmSNTARV  MPONMATK)^ 

[Attached]. 

Dated-  January  21, 1981. 
Sadya  E.  Dimo. 

Secretary,  Consumer  Product  Safety 
Conunissiott. 

[CPSC  Docket  Na—J 

In  the  Matter  of  Kawasaki  Motors 
Corp.  U.S.A.,  a  corporation. 

Consent  Agnament  and  Order 

This  agreement  is  made  by  and 
between  Kawasaki  Motors  Corp.  U.S.A„ 
a  corporation  (hereafter  *lCawasakl"). 
and  the  staff  of  the  Consumw  Product 
Safety  Commission  (hereafter  "staff"): 
and  is  a  settlement  pursuant  to  16  CFR 
1025.26.  Attached  to  this  Consent 
Agreement  and  incorporated  In  it  by 
reference  is  an  Order  which  Kawasaki 
and  the  staff  agree  to  have  the 
Consumer  Product  Safety  Commission 
(hereafter  "Commission")  issue  upon 
final  acceptance  of  the  Consent 
Agreement  This  Order  shall  then 
constitute  the  final  decision  and  order  of 
the  Commission  within  the  meaning  of 
16  CFR  1825.52. 

It  is  hereby  agreed  by  and  between 
Kawasaki,  by  its  duly  authorized 
officers,  and  counsel  for  die  Commission 
that 

1.  Kawasaki  Is  a  corporation 
organized,  exieting  and  doing  bosiness 
under  and  by  virtue  of  the  laws  of  Uie 
State  of  Delaware  with  its  office  and 
principal  place  of  business  located  at 
2009  E.  Edinger  Ave.,  Santa  Ana, 
California,  92711. 

2.  The  Commission  has  ]\irisdiction 
over  the  subject  matter  of  this  Consent 
Agreement  and  Order  and  over 
Kawasaki  under  the  Consumer  Product 
Safety  Act  (hereafter  "CPSA")  (15  U.S.a 
2051  et  seq.). 

3.  The  Commission  Order,  attached 
hereto  and  incorporated  by  reference,  is 
issued  under  Sections  15(b),  19(a)(3), 
19(a)(4)  and  20(a)  of  the  CPSA  jlS  U.S.C. 
2064(b),  2068(a)(3).  2068(a)(4)  ^d 
2069(a]).  This  Order  resolves  all  staff 
allegations  set  forth  in  paragraph  6 
below.  The  Order  shall  take  effect  upon 
its  issuance  by  the  Commission  and  its 
service  on  Kawasaki. 

4.  This  Agreement  and  Order  apply  to 
Kawasaki's  1978  and  1979  Invader  and 
Intruder  model  snowmobiles  presently 
equipped  with  a  two-rivet  molded 
grouser  bar,  internal  drive  lugtype  track 
designed  and  manufactured  by 
Kawasaki  and  by  the  Goodyear  Tire  and 
Rubber  Company  (hereafter  "the  MGB 
track").  Kawasaki  sold  approximately 
19,000  such  snowmobUes  originally 
equipped  with  the  MGB  track  in  the 


United  States  and  supplied  another 
approximately  2,700  tracks  to  be  utilized 
as  replacement  parts.  Approximately 
2,500  of  the  approximately  19,000 
snowmobiles  sold  in  the  United  States 
have  already  been  refitted  with  a 
replacement  track  of  the  type  to  be  used 
In  the  voluntary  corrective  action  plan 
submitted  by  Kawasaki  and  accepted  by 
the  Commission. 

5.  Ilie  snowmobiles  deacrlbed  in 
paragraph  4  are  consumer,  products  as 
that  term  is  defined  in  Section  3(a)(1)  of 
the  CPSA  (15  U.S.C  2062(a)(1)). 

6.  Because  of  the  staff's  belief  that  for 
a  number  of  montha  Kawasaki  had 
information  which  reasonably  supported 
the  conclusion  that  the  MGB  track 
described  in  paragraph  4  above 
contained  a  defect  which  could  create  a 
substantial  product  hazard  prior  to 
reporting  such  information  to  the 
Commission  ptirsuant  to  Section  15(b) 
(15  U.S.C.  20e4(b)).  the  staff  alleges  that 
Kawasaki  violated  Sections  19(a)(3)  and 
19(a)(4)  of  the  CPSC  (15  U.S.C  2068(a)(3) 
and  20e8(a)(4)). 

7.  Without  admitting  the  existence  of 
a  substantial  iHoduct  hazard  or  a 
violation  of  any  reporting  reqniremeat 
onder  Section  15(b)  of  the  CPSA  (15 
U.S.a  2064(b)).  Kawasaki  agrees  to  pay 
to  the  Commission,  in  acooidance  with 
ttie  Order  attached  hereto,  the  sum  of 
190.000.  This  Consent  Agreement  and 
Order  constitutes  a  complete  settlement 
and  resolution  of  any  violation  of  the 
reporting  requirements  of  Sections  15(bJ, 
19(a)(3),  19(a)(4)  and  20(a)  that  have 
been  or  may  be  alleged  on  the  basis  of 
die  information  that  the  Commission 
staff  currently  possesses  concerning  the 
hazard  associated  with  the  MGB  track. 

8.  Kawasaki  Imowingly.  voluntarily 
and  comi^etely  waives  any  rights  it  may 
have  In  this  matter.  (1)  To  a  fuller 
statement  ol  the  staff's  allegations;  (2)  to 
an  administrative  or  judicial  hearing  or 
any  other  procedural  steps,  including  the 
issuance  of  a  Complaint;  (3)  to  seek 
judicial  review  of.  or  contest  the 
validity  of  the  attached  Order;  and  (4)  to 
a  statement  of  findings  of  fact  and 
conclusions  of  law  by  the  Commission 
under  Sections  15  (b).  (c).  (d).  or  (e). 
19(a)(3)  and  19(a)(4)  of  the  CPSA  (15 
U.S.C.  2064  (b).  (c).  (d),  or  (e).  a068(a)(3) 
and  2068  (a)(4)). 

9.  Upon  execution  of  this  Agreement 
by  Kawasaki  and  the  Commission  staff 
and  provisional  acceptance  by  the 
Conunission,  this  Agreement  and  Order 
will  be  placed  on  the  public  record,  on 
the  Commission's  Public  Calendar,  and 
in  the  Federal  Register,  pursuant  to  16 
CFR  1115.20(b). 

10.  Upon  final  Comndssion 
acceptance,  the  Commission  wUl  make 
this  Consent  Agreement  and  Order 
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available  for  public  viewing  at  the 
0£Bce  of  the  Secretary.  Consumer 
Product  Safety  Commission.  1111 18th 
Street.  NW..  Washington.  D.C.  20207. 

11.  Kawasaki  understands  that  it  is 
the  position  of  the  Commission  that, 
after  the  attached  Order  has  been  issued 
by  the  Commission,  the  Order  may  be 
modified  or  set  aside  pursuant  to  16  CFR 
1025.58. 

12.  Without  prior  notice  to  Kawasaki, 
the  Commission  and  its  staff  may  (a) 
make  public  the  provisions  of  the 
Consent  Agreement  and  Order  and  of 
the  voluntary  corrective  action  plan 
referred  to  in  paragraph  4  above;  (b) 
reissue  the  joint  press  release  required 
under  the  voltmtary  corrective  action 
plan;  (c)  make  public  statements  based 
upon  and  limited  to  applicable 
provisions  of  the  CPSA  or  CPSC 
regulations;  and  (d)  make  public  a 
written  statement  of  the  basis  for  the 
staff's  allegation  as  set  forth  in 
paragraph  6  above.  Except  as  provided 
above,  the  Commission  tmderstands  that 
Kawasaki  has  not  waived  its  rights 
under  Section  6  of  the  CPSA  (15  U.S.C. 
2055).  Nothing  in  this  paragraph  or  in 
this  Consent  Agreement  and  Order 
limits  in  any  fashion  any  Commissioner 
from  issuing  and  distributing  any 
concurring  or  dissenting  opinion. 

13.  The  signing  of  this  Consent 
Agreement  does  not  consitute  an 
admission  by  Kawasald  that  a  reporting 
or  other  violation  has  occurred  as 
described  in  paragraph  6  above,  or 
otherwise. 

14.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Consent  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Signed  this  8th  day  of  January  1981. 
Kawasaki  Motors  Corp.  U.S.A. 
Roger  F.  Hogie. 

For  Kawasaki  Motors  Corp.  U.S.  A. 
Melvln  L  Kramer, 

Counsel  for  the  Consumer  Product  Safety 
Commission. 

By  direction  of  the  Commission,  this 
Consent  Agreement  and  Order  are 
provisionally  accepted  pursuant  to  18 
CFR  1115.20(b)  (3)  and  (4)  and  shall  be 
placed  on  the  public  record.  The 
Commission  shall  announce  provisional 
acceptance  of  the  Consent  Agreement 
and  Order  in  the  Commission's  public 
calendar  and  in  the  Federal  Register.  So 
ordered,  by  direction  of  the  Commission, 

this day  of  January  1981. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

By  direction  of  the  Commission,  this 
Consent  Agreement  and  Order  are 


hereby  finally  accepted  and  issued  as  an 
Order  of  the  Consumer  Product  Safety 
Commission. 
By  direction  of  the  Commission,  it  is 

hereby  ordered  this day  of  January 

1981. 

Sadye  B.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(CPSC  Docket  No.] 

In  the  Matter  of  Kawasaki  Motors 
Corp.  U.S.A..  a  corpofation. 

Order 

The  Commission  staff  and  Kawasaki 
having  entered  into  a  Consent 
Agreement  whereby  Kawasaki  has 
agreed  to  pay,  pursuant  to  Section  20  of 
the  Consumer  Product  Safety  Act  ("the 
Act"),  the  sum  of  $90,000  in 
consideration  of  the  undertakings  of  the 
Commission  set  forth  in  the  Agreement, 
and  the  Commission  having  approved 
the  terms  of  the  Consent  Agreement: 

It  is  therefore  ordered  that  Kawasaki, 
within  20  days  of  the  service  of  this 
Order  upon  diem,  pay  to  the 
Commission,  pursuant  to  Section  20(b) 
of  the  Act  die  sum  of  $90,000. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Ooc  ai-2S17  Flad  l-2Z-«:  9M  uni 
BIU.!NO  COOC  SlSi-ei-ll 


DEPARTMENT  OF  ENERGY 

Compliance  With  tha  National 
Environmental  Policy  Act  (NEPA); 
Intent  To  Prepare  Environmental 
Impact  Statement  (EIS) 

agency:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  management  of  transuranic 
(TRU)  waste  buried  and  stored  at  the 
Radioactive  Waste  Management 
Complex  (RWMC)  of  the  Idaho  National 
Engineering  Laboratory  (INEL). 

summary:  The  DOE  ajonounces  iU  intent 
to  prepare  an  EIS  In  accorance  with 
Section  102(2)(C)  of  die  National 
Environmental  Policy  Act  (NEPA)  to 
assess  the  environmental  implications  of 
proposed  actions  for  the  long-term 
management  of  transuranic  waste  at  the 
RWWC.  This  EIS  will  provide  the  basis 
for  decisions  concerning  the  long-term 
management  of  the  buried  TRU  waste, 
selection  of  a  waste  processing  method 
for  stored  waste,  and  for  buried  waste,  if 
necessary,  and  location  of  a  processing 
facility.  The  selection  of  a  long-term 
management  alternative  for  stored 


waste  (i.e.,  geologic  disposal)  was 
discussed  in  die  Final  EIS  for  the  Waste 
Isolation  Pilot  Plant  DOE/EIS-a028. 

Interested  agencies,  otganizadons. 
and  the  genisrid  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  EIS  are  invited  to  do 
so. 

No  scoping  meeting  is  scheduled  in 
connection  with  the  prepanfllon  of  this 
draft  EIS.  However,  should  public 
comment  to  DOE  in  response  to  this 
notice  of  intent  indicate  that  a  scoping 
meeting  is  appropriate,  one  will  be 
scheduled  Upon  completion  of  the  draft 
EIS.  its  availability  wUl  be  announced  in 
die  Federal  Ragistar,  at  which  time 
comments  will  again  be  solicited 

Written  comments  may  be  submitted 
to:  Mr.  J.  B.  Whitsett  Chief.  Radioactive 
Waste  Programs  Branch.  U.S. 
'Department  of  Energy.  Idaho  Operations 
Office,  550  2nd  Street  Idaho  Falls.  Idaho 
83401  (208)  583-1709. 

For  general  information  on  the  EIS 
process  contact-  NEPA  Affairs  Division. 
Office  of  Environmental  CompHance 
and  Overview,  Office  df  the  Assist^t 
Secretary  for  Environment  U.S. 
Department  of  Eneigr.  Attn:  Mr.  Richard 
P.  Smith.  Room  4G-061  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C  20585  (202)  252- 
4610. 

Background  Infonnatioiv  The  INEL 
was  established  in  1949  by  the  Atomic 
Energy  Commission  (AEC)  for  the 
construction,  operation,  and  testing  of 
nuclear  facilities,  reactors,  and 
equipment  The  INEL  occupies  894 
square  miles  of  the  semiarid  Snake 
River  Plain  in  southeastern  Idaho.  The 
RWMC  was  established  in  die 
southwestern  comer  of  the  INEL  in  1952 
as  a  controlled  area  for  management  of 
solid  radioactive  waste  generated  by 
INEL  operations.  The  RWMC 
encompasses  144  acres,  of  which  88 
acres  contain  buried  waste  (the 
Subsurface  Disposal  Area)  and  56  acres 
contain  waste  temporarily  stored  above 
ground.  The  closest  major  population 
center  to  die  RWMC  is  Idaho  Falls, 
approximately  50  miles  to  tiie  east 

In  1954.  die  RWMC  started  receiving 
TRU  waste  produced  in  national 
defense  programs.  Most  of  this  defense 
waste  has  come  from  the  Rocky  Flats 
Plant  in  Colorado,  although  waste  from 
other  operations  of  the  AEC  and  its 
successor  agencies  has  also  been 
received 

Procedures  for  TRU  waste 
management  at  die  RWMC  have 
changed  over  the  years.  Before 
November  197a  Ihs  TRU  waste  was 
pteced  in  pits  or  trenches  in  the 
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Subturface  Dlsp  }sal  Ana.  From  1960 
throo^  1904,  thi  TRU  waste  at  the 
RWMC  was  bur  ed  in  the  same 
locations  as  soil  1  waste  contaminated 
with  beta-  and  {  tmma-emltting 
radionuclides  oi  ly  tbeta-gamma  waste). 
Some  intermixin  { of  the  two  types  of 
waste  resulted. 

Approximate!  r  2.2  million  cubic  feet 
of  TRU  waste  w  is  originally  buried  in 
the  Subsurface  I  disposal  Area. 
Experimental  pr  >jects  to  test  the 
feasibility  of  ret  ieving  the  buried  waste 
have  reduced  th !  volume  to 
approximately  2  million  cubic  feet  The 
beta-gamma  wa  ite  intermixed  with  the 
TRU  waste  tota  i  an  additional 
estimated  500,0(  9  cubic  feet  The      -     '^ 
estimated  total  1  luried  TRU  waste  at  the 
Subsurface  Disp  asal  Area  ia  2.5  million 
cubic  feet 

In  March  1970  the  AEC  instituted  a 
national  policy  I  lat  waste  known  or 
suspected  of  be;  ig  contaminated  with 
transiu'anic  nuc  ides  above  a  defined 
level  be  segrega  ed  from  other  types  of 
waste.  Such  wai  te  was  to  be  packaged 
and  managed  sc  as  to  be  retrievable,  in 
contamination-f  ee  packages,  for  an 
interiih  period  o  '  20  years.  Beyond  that 
period,  retrieval  ility  was  still  to  be 
possible.  Thus,  leginning  in  November 
197a  INEL  wast  s  taiown  or  suspected  of 
having  transura  lie  contamination  above 
a  defined  level  i  *as  stored  retrievable 
above  the  groun  d  on  asphalt  pads  in  the 
Transuranic  Sto  rage  Area,  and  then 
covered  succest  ively  with  plywood, 
'  plastic  sheeting  and  soil.  Currently 
there  are  appro:  imately  1.4  million 
cubic  feet  storei  in  this  area.  It  is 
estimated  that  I  y  1985  about  2  million 
cubic  feet  of  TR  J  waste  will  be  in 
above-ground  s  orage. 

The  total  qua  itity  of  TRU  waste,  both 
buried  and  ston  id,  is  approximately  3.9 
million  cu>>ic  fe  tt  By  1985,  that  quantity 
is  estimated  to  te  4.5  million  cubic  feet 

Although  env  ronmental  monitoring 
has  not  identifii  d  any  near-term  public 
hazards  from  tb  e  TRU  waste.  DOE, 
believes  that  a  :oordinated  strategy  is 
needed  for  its  h  ng-term  management. 
The  strategy  mi  st  be  consistent  with  the 
principal  objed  ive  of  the  national  waste 
management  pt  igram:  to  isolate 
radioactive  wai  tes  from  the  biosphere 
in  an  enVironm^  sntally  safe  and 
acceptable  mai  ner. 

The  EIS  will  irovide  environmental, 
technical  and  s  )cioeconomic  input  to 
specific  decisic  as  on  the  long-term 
management  oi  the  buried  TRU  waste, 
the  choice  of  pi  ocessing  methods  for 
stored  TRU  wa  ite  and  fbr  buried  waste, 
if  necessary,  ai  d  the  location  of  a 
processing  fad  ity.  if  one  is  determined 
to  be  necessar; . 


The  programmatic  decision  on  the 
long-term  management  of  the  stored 
TRU  waste  has  been  addressed  in  the 
"Final  Envlranmental  Impact  Statement 
Waste  Isolation  Pilot  Plant ,"  ivfaose 
availability  was  announced  in  the 
Federal  Registar  on  October  24, 1980. 
This  document  shows  that  TRU  wastes 
can  be  placed  in  a  geologic  repository. 
Pertinent  sections  of  that  EIS  will  be 
summarized  and  incorporated  by 
reference  in  this  document  in  order  to 
provide  the  reader  with  a  complete 
understanding  of  all  aspects  of  the  TRU 
waste  management  program  at  INEL 

The  programmatic  decision  on  the 
long-term  management  of  the  buried 
TRU  waste  will  be  specifically 
addressed  in  the  EIS  being  prepared. 
Alternatives  currently  under 
consideration  include  no  action  (leave 
buried  waste  in  present  location),  in  situ 
stabilization  [improved  the  in-place 
confinement  of  the  waste),  and  retrieve, 
process,  and  ship  the  waste  to  a  Federal 
repository  (a  geologic  repository  will  be 
used  as  the  strategy  for  the  disposal 
technology). 

Implementation  of  an  alternative, 
requiring  construction  of  a  processing 
facility,  could  begin  as  early  as  the  late 
1980's.  Onsite  storage  of  the  processed 
waste  could  be  provided,  if  necessary, 
until  a  Federal  repository  becomes 
available. 

The  draft  EIS  will  analyze  whether  the 
proposed  actions  will  preclude  any 
reasonable  alternative  for  management 
of  other  types  of  waste  at  the  RWMC. 
Additionally,  the  draft  EIS  will  address 
the  cumulative  effect  of  impacts  from 
the  proposed  actions  and  impacts  from 
reasonably  forseeable  future  actions 
which  may  be  taken  with  respectUo 
other  types  of  waste  at  the  RWMC. 

The  purpose  of  this  notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  EIS  and  to 
solicit  public  input  regarding  the  < 
proposed  actions  and  their  alternatives. 

Identification  of  Environmental  Issues 

The  following  Issues,  compiled  from 
public  and  agency  comments  previously 
submitted,  will  be  analyzed  during  the 
preparation  of  the  EIS.  This  list  is  not 
intended  to  be  all-inclusive  nor  is  it 
intended  to  be  a  predetermination  of 
impacts.  Additional  issues  raised  during 
the  scoping  process  also  will  be 
considered.  • 

1.  The  effects  of  potential  natural 
phenomena,  including  seismic  activity. 

2.  The  potential  contamination  of  the  Snake 
River  Plain  Aquifer  by  radionuclides;  also, 
potential  upward  miration  of  radionuclides 
insoU. 


S.  The  afbcts  of  potaatial  aoddsnts  and 
radioactive  telaaaes  oa  kmum  healdi  and 

ecokigir. 

4.  The  cqwsnn  of  As  public  to  radiation 

■nd  aseodatad  kun-tenn  health  effects. 

5.  The  hftiff***  a  disposal  In  an  otbite 
Federal  repodtoiy. 

6.  Selection,  dnign.  and  location  of  die 
prooeMing  fadUty. 

7.  Tenninatioo  of  waste  shipments  to  the 

INEL. 

8.  The  eflecU  of  die  proposed  actions  on 

local  communities. 

0.  The  haxards  of  shipping  waste  to  an 
oSsits  Federal  rqioeitoiy. 

10.  Surface  soil  contamination  at  die 
RWMC  and  outside  the  RWMC  boundary. 

Alternatives  Including  the  Ptefened 
Actions:  The  environmentaT  input  from 
the  EIS  will  be  used  in  reaching  three 
decisions. 

1.  The  first  decision  is  selectian  of  a 
general  method  for  long-term  management  of 
the  buried  TRU  waste.  The  alternatives  to  be 
addressed  are:  (a)  retrieve,  process,  and  ship 
the  waste  to  a  Federal  repository  (assumes 
geologic  repository  as  the  planning  strategy 
for  waste  (Usposal);  (b)  improve  the  in-plaoe 
confinement  of  the  waste;  and  (c)  leave  the 
waste  in-place  as  is  (delay  action  and  no 
action). 

As  discussed  previously,  the  cotiespondtng 
selection  of  a  general  method  for  long-terra 
management  of  the  stored  TRU  waste  has 
been  addressed  in  the  NEPA  required 
documenUtion  for  the  WIPP  "Final 
Environmental  Impact  Statement  Waste 
Isolation  Pilot  Plant"  DOE/EIS-002B-F,  and 
will  t>e  summarized  in  this  EIS. 

2.  The  second  dedsion  is  selection  of  a 
method  for  processing  the  waste  prior  to 
shipment  assuming  that  the  retrieval 
alternative  ia  implemented.  Three  processing 
methods  will  be  considered  for  the  stored 
waste:  (1)  a  slagging  pyrolysis  incinerator,  (2) 
pacliaging  the  waste  in  new  containers,  and 
(3]  selectively  overpacklng  any  container 
whose  integrity  is  suspect  Two  processing 
methods  w^  be  considered  for  buried  waste: 
(1)  a  slagging  pyrolysis  incinerator,  and  (2) 
packaging  the  waste  along  with  contaminated 
toil  in  new  containers.  (Some  of  the  original 
containers  have  seriously  deteriorated,  and 
soil  immediately  adjacent  to  the  containers 
hat  become  contaminated.)  If  the  slagging 
pyrolysis  incinerator  method  it  selected,  a 
tingle  facility  to  treat  both  ttored  and  buried 
TRU  watte  could  be  built  Several  additional 
procetsing  methodt  were  considered  in 
preUminary  studies  prepared  as  source 
documentt  for  this  EIS  and  in  support  of  the 
WIPP  EIS.  Retultt  of  the  preliminary  studies 
were  documented  in  "Environmental  and 
Other  Evaluations  of  Alternatives  for  Long- 
Term  Management  of  Buried  INEL 
Transuranic  Watte,"  IDO-10085;  and 
"Environmental  and  Other  Evaluationt  of 
Altemativet  for  Long-term  Management  of 
Stored  INEL  Transuranic  Watte,"  DOE/ET- 
OOei  (revited).  Bated  on  thete  preliminary 
evaluations,  the  processing  methods  listed 
above  were  selected  for  detailed  evaluation 
in  thit  EIS. 

3.  The  third  decision  is  selection  of  die 
location  of  a  processing  fadlity.  The 


■ItenuUvt  loeatlou  to  bt  ooiuidnwl  an:  (a) 
at  dw  RWMC.  and  (b)  at  •  Federal 
npoaitoiy.  If  tke  prooMaiiig  facility  weie 
located  at  a  Fadml  npositoty,  tome 
mlmliwim  amount  of  prooeMiiig.  mA  aa 
packaging  diacnsaod  above,  would  atill  be 
neceaaaiyattfae  INBL  to  ptepare  the  waate 
for  shipment 

Two  additioiial  evaloatioiu  will  be 
included  fai  the  draft  EIS.  The  firat  will 
addreM  the  mode  of  dipping  for  the 
waste.  .Only  truck  and  rail  ahipmenta 
appear  to  be  viable  altemativea. 
conaidering  the  likely  potential  location 
of  a  Federal  repository.  The  eSecta  of 
both  ahipping  modes  «vill  be  evaluated 
and  compared. 

The  second  evaluation  %vill  address 
the  routing  for  both  rail  and  truck 
shipments.  As  one  alternative,  the  rail 
and  truck  routes  passing  through  large 
metropolitan  areas  will  be  evaluated. 
These  results  will  generally  provide  the 
upper  limit  fior  expected  effects  on  the 
public  of  tran^Kuling  die  waste.  The 
other  alternative  to  be  evaluated  is  rafl 
and  truck  routes  that  avoid  densely 
populated  areas.  These  results  will 
generally  illnstrate  die  minimum 
expected  effects  of  transporting  the 
waste. 


:  Interested 
agencies,  oiganizations.  and  the  general 
public  desiring  to  submit  written 
comments  for  consideration  in  the 
preparation  of  diis  EIS  should  submit 
them  to:  Mr.  J.  B.  Whitsett  Chiet 
Radioactive  Waste  Programs  Branch. 
U.S.  Department  of  Eneigy.  Idaho 
Operations  Office,  550  2nd  Street,  Idaho 
Falls,  Idaho  83401. 

Written  comments  postmarked  by 
February  24. 1981.  will  be  considered  in 
preparation  of  the  EIS.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 


FOn  rURTNEII  WTOmUTIOW.  Upon 

completion  of  this  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  be  solicited.  Those  who  desire 
further  information  or  copies  of  the 
documents  dted  here  should  contact  Mr. 
Whitsett  at  the  above  address.  Those 
who  would  like  to  receive  a  copy  of  the 
draft  EIS  for  review  and  comment  when 
it  is  issued  should  also  notify  Mr. 
Whitsett  Those  seeking  further 
information  on  the  EIS  process  may 
contect  Mr.  Richard  P.  Smith.  NEPA 
Affairs  DivisiOii.  Office  of 
Environmental  Compliance  and 
Overview.  Office  of  the  Assistant 
Secretary  for  Environment  U.S. 
Department  of  Oieigy,  Room  4G-oe4. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W^  Washington.  O.Q  20585 
(202)  2S2-«6ia 


Dated  at  Washingtao.  aC  dds  Uth  day  of 
lonuoiy  1981. 

For  the  United  States  Depaitmeat  of 
Energy. 

RutfaCCfaMo. 

Asaistant  SecnUuffor  EarinaiamiL 

(FR  Doc  n-OH  POad  l-a-St  ktt  ^ 
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(EfM  Caee  Nou  82418-«18ft-2i;{2-2% 
DodMt  Na  EI|A-fC-«8-08] 

Pu9«t  Sound  Poww  and  UgM  Cow 
AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Availability  of 
Tentetive  Staff  Analysis. 

•UMMAinr.  On  August  5. 1980,  Paget 
Sound  Power  and  Light  Company  (Puget 
Sound]  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  two 
permanent  peakload  powerplant 
exemptions  from  the  provisions  of  the 
Poweiplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U5.C.  f  8301  et  Beg.  (FUA  or 
the  Act),  which  prohibit  die  use  of 
petroleum  or  natural  gas  in  new 
powerplants. 

Puget  Sound  plans  to  install  two 
81.000  KW  natural  gas/oil-Bred 
combustion  turbine  units  to  be  known  as 
Frederickson  Unit  Nos.  1  and  2  in  Herce 
County.  Washington.  Puget  Sound 
certifies  that  eadi  of  die  units  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant 

ERAaccepted  the  petitions  pursuant 
to  10  CFR  S{  501.3  and  501.83  on 
October  2, 1980.  and  published  noti(y  of 
its  acceptance  in  the  Fadanl  Register, 
on  October  a  1980  (45  FR  87128). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA 
and  10  CFR  H  501.31  and  501.33  during 
which  time  interested  persons  were  also 
afforded  an  opportunity  to  file 
commente  and  to  request  a  public 
hearing  on  the  petitions.  The  comment 
period  ended  November  24. 198a 

Commente  were  received  from  the 
Washington  Utilities  and  Transportation 
Commission,  Dr. ).  Nichol  Roehr  of 
Health-Arnold  Radiologists,  Inc.,  and 
the  Oil  Heat  Institute  of  Washington  - 
(OHIW).  OHIW  also  teqnested  diat  a 
public  hearing  be  held  in  Seattle. 
Washfaigton.  ERA'S  staff  has  reviewed 
the  information  presently  oontained  in 
the  record  of  this  proceeding.  A 
Tentative  Staff  Analysis  recommends 
that  ERA  issue  an  otder  wdiicfa  would 


grant  the  permanent  peakload 
powerplant  exemptions  to  IHwet  Sound. 
A  copy  of  the  Tentetive  Staff  Analysis  is 
availaible  boa  the  Office  of  PuUic 
Information  at  die  address  Ustad  below. 
DATU:  Written  commente  on  the 
Tentetive  Staff  Analyste  and  requeste 
for  a  public  hearing  are  due  on  or  before 
February  0, 1981. 

•nnntigig.  Fifteen  copies  of  written 
commente,  and  any  requeste  for  a  public 
heariiig  should  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit  Box  4829,  Room  S214. 2000  M 
Street  N.W..  Washington.  D.C  20481. 
Docket  Number  ERA-FC-MMni  d)ould 
be  printed  clearly  on  the  outeide  of  the 
envelope  and  on  the  document 
contained  therelit 


FOB  FMrmCR  IMFOilMATIOIl  CONTACT: 

Jack  C  Vandenberg,  OSloe  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  N.W,  Room  B- 
ua  Washington.  D.C  20461.  Phone 
(202)653-4055. 

Louis  T.  Krezanosl^,  Economic 
Regulatory  Adminislration. 
Department  of  Eneigy.  Room  aoi2B. 
2000  M  Street.  N.W..  Washington.  D.C 
20461.  Phone  (202)  658-4208. 

Marilyn  Ross.  Office  of  General 
Counsel  Department  of  Energy.  1000 
Independence  Avenue.  S.W,  Room 
BB-178,  Washington.  D.C  20585. 
Phone  (202)  252-2967. 

MIWUMDITARV  MTONMATIOW  Puget 

Sound  proposes  to  install  two  SljOOO 
KW  natural  gas/oil-fired  combustion 
turbine  unite  to  be  called  Ftoderickson 
Unit  Nos.  1  and  2  (Fkederickson  1  and  2) 
located  in  the  Port  of  Taooma's 
Frederickson  Industrial  Park  in  Piefce 
County,  Washington.  Each  of  the 
proposed  unite  is  eiqiected  to  consume 
the  energy  equivaleiit  of  approximately 
220,000  barrels  of  Na  2  fuel  oil  per  year 
(600  bbl/day).  Frederickstm  1  and  2  are 
scheduled  for  coouiercial  operation  in 
November  1081. 

FUA  prohibita  die  use  of  natural  gas 
or  petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplante 
unless  an  exemption  for  such  nse  has 
been  granted  by  ERA. 

Puget  Sound  submitted  a  sworn 
stetement  with  ito  petitions,  signed  by 
Mr.  Robert  V.  Mftn,  Vice  President 
General  Resources,  as  required  by  10 
CFR  i  503.41(b)(1).  In  his  stetement  Mr. 
Myers  certified  that  each  of  the  onite 
will  be  operated  solely  as  i  peakload 
powerplant  and  will  b»  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant  He  also  certified  that  the 
maximum  design  capacity  of  each  unit  te 
81.000  KW;  and  diat  the  iMiriimtm 
generation  that  the  unit  will  be  allowed 


ilJX) 


requJ  «inenU  i 
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during  any 
capacity  timM 
Kwfa. 

Under  tlie 
I  S03.4lO))(l)(U). 
to  M8  natural  gaa 
poweiplant  to  use 
an  alternate  fuel 
•ource.  it  muat  obiain 
certification  from  the 
the  Environmenta 
the  Director  of  thi 
pollution  control 
ERA  haa  detenni^ 
presently  availab  e 
which  may  be  ui 
powerplanta,  no 
be  made.  The  ce 
is  therefore  waiv^ 


12-mo4tfa  period  is  the  design 
hours  or  121,500,000 


oflOCFR 
a  petitioner  proposes 
or  to  construct  a 
natural  gas  in  lieu  of 
a  primary  energy 
an  air  quality 
Administrator  of 
Protection  Agency  or 
appropriate  state  air 
I  gency.  However  since 
that  there  are  no 
alternate  fuels 
in  the  proposed 
certification  can 
cerlfication  requirement 
with  respect  to  these 


I  used 


8JCh( 


'reconunc  ids 


itaffi 


\ 


petitions. 

TanUtive  SUff  Analysis 

On  the  basis  ol 
statements  and 
tfie  staff 

requested  pealdo^d 
exemptions. 

In  recognition 
monthly  maximui  i 
Sound  in  the  wint  it 
twice  the  monthlj 
in  summer,  ERA 
peaUoad  hours 
a.m.  to  10  p.m., 
November  throug  t 
view  of  the  natun 
hydroelectric 
believes  that  the 
not  be  confined  t( 
designated  hours, 
that  Puget  Sound 
consume  less  oU 
permitted 
The  availability 
resources  is  to 
unpredictable.  By 
Sound  to  delay 
» oil-fired  peaking 
pcakload  hours 
hydroelectric 
designated  hours, 
in  a  position  to 
additional  rainfal 
possibly  elimina 
the  combustion 
future.  ERA  staff 
the  units  in  that 
purpose  of  mee< 
Therefore,  the 
not  specifically 
hours. 

In  view  of  the 
fuel  supplies  to 
State  of  Washing 
recommends 
designed  to  min 


f  Puget  Sound's  sworn 
information  provided, 
that  ERA  grant  the 
powerplant 


market  impact 
acquired  by  Puget 
Frederickaon  1  aiid 
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the  fact  that  the 
hourly  load  for  Puget 
is  approximately 
maximum  hourly  lodd 

identified 
Puget  Sound  as  7 
Monday  through  Friday, 
March.  However,  in 
of  Puget  Sound's 
;,  ERA  staff  now 
of  the  units  should  " 
specifically 
ERA  staff  believes 
will  be  able  to 
gas  if  it  is 

fiexibility. 
hydroelectric 

extent 
permitting  Puget 
operation  of  gas  or 
I  nits  during  the 
draw  down  its 
during  the 
Puget  Sound  would  be 

advantage  of 
which  may  occur, 

the  need  to  operate 
aking  units  in  the 
insiders  such  use  of 
fanner  to  be  for  the 
peakload  demand, 
terlns  and  conditions  do 
di  isignate  peakload 


ifcr 


rest  urces, 

iisei 


indj 
greater  operating  I 


I  some 


thi 


aiid( 


reK  urces  i 


I  ta  ce  I 


tagi 


etiig 


uiers( 


ifoportance  of  distillate 
of  such  fuel  in  the 
on.  ERA  staff 
incii  iding  a  condition 
ze  the  potential 
of  lany  distillate  fuel  oil 


Sound  for  use  tai 
2.  This  condition 


would  be  applicable  only  during  periods 
when  Puget  Sound  is  faoed  with 
potential  gas  supply  curtailments 
occurring  concunently  with  hydro 
conditicHU  or  other  anticipated  events 
that  are  expected  to  require  the  use  of 
petroleum. 

On  August  11, 1980.  DOE  published  in 
the  Fedenl  Ragistw  (46  FR  53199)  a 
notice  of  imqMMed  amendments  to  die 
guidelines  for  compliance  with  the 
Nati<mal  Environmental  Policy  Act  of 
1960  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant,  was 
ident&ed  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
prestunption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment  Puget  Sound  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  each  new  unit  under 
exemption.  The  Environmental  Cheddist 
completed  and  certified  to  by  Puget 
Sound  pursuant  to  10  CFR  |  503.15(b) 
has  been  reviewed  by  DOE'S  Office  of 
Environment,  with  consultation  from  the 
office  of  the  General  CotmseL  and  it  has 
been  determined  that  Puget  Sound's 
responses  to  the  questions  therein 
indicate  that  the  (q>eration  of  4he 
peakload  powerplants  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE.  and  otherwise 
affirms  thf  applicability  of  the 
categoriol  exclusion  to  this  FUA  action. 
ERA  has  not  received  pubic  comments 
relating  to  this  action  which  raises  a 
substantial  question  regarding  the 
categorical  exclusion  status  in  this  case. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemptions.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  I  501.68  on  &e  basis  of  the 
entire  record  of  this  proceeding, 
including  any  conunents  received  on  the 
Tentative  Staff  Analysis. 

Tenna  and  Condilions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attadi  terms  and 
conditions  to  any  order  granting  an 
exemption.  Baaed  upon  the  information 
submitted  by  Puget  Sound  and  upon  the 
results  of  the  staff  analysis,  the  staff  of 
ERA  has  tentatively  determined  and 
recommends  diat  any  order  granting  the 


requested  peakload  powwpiant 
exenq>tioos  thoold,  pannant  to  sectioD 
214  of  the  Act.  be  iid)iect  to  the 
following  terms  and  oondltioas: 

A.  Paget  Sound  shall  not  produoe 
more  than  121.500000  Kwfa  during  any 
12-month  period  witfi  eidier  of  die 
proposed  units.  Fkedericksoo  Na  1  or  2. 

a  Puget  Sound  ahall  comply  widi  the 
reporting  requirements  set  Cortfa  in  10 
CFR  I  S0841((0. 

C  The  quality  of  any  peli  oleum  to  be 
burned  in  die  units  wfU  be  dw  lowest 
grade  available  which  is  tedmicaDy 
feasible  and  cqieble  of  bebog  bomed 
consistent  widi  appUcabb 
environmental  requirements. 

D.  Puget  Sound  shall  maintain  at  least 
a  14-day  inventory  of  oil  for  eadi  unit 
whenever  a  condition  of  gat  curtailment 
is  anticipated  together  widi  hydro 
conditions  or  otbBf  anticipated  events 
that  are  expected  to  require  the  use  of 
petroleum.  Paget  Sound  shall  make  all 
reasonable  eftirts  to  meet  Ita 
anticipated  needs  for  oil  with  minimal 
disruption  to  the  needi  of  otfaa  users 
and  to  obtain  any  necettary  Inventories 
before  a  gas  cunailmenL 

iMued  in  Waafainglaii.  D.C  on  fanoaiy  17. 
1981. 
Robert  L.  Dawlas. 

Astitlant  Adminiatrator.  Ofpm  ofF\»h 
Coarenion.  Economic  RegukHorj 
Adaiinwtration. 
■ntDscn-a 


NOl  S2t70-MN-01, 02.  m,  04- 


[ERA 
t2] 


Tuceon  Eleclrlc  Power  Co;  I 

Of  PTOpOvMI  ITOffVDniO 

Pureuant  to  Sedlora  301  and  701  of 

nw  POWWpMni  ano  mUMUmUfm  rtMl  uw 

Act  of  1971;  Correction 

This  document  corrects  a  notice  of 
lanuary  7. 1961  (46  FR  1760).  Under  die 
paragraph  entitled  Propoaed  Prohibition 
Orders  appearing  on  page  1760.  in 
column  three,  the  table  dierein 
inadvertenUy  omitted  the  megawatt 
capacity  of  Unit  4  and  should  read  156. 

Under  the  paragraph  entiUed 
Financial  feasibility,  appearing  on  page 
1770,  in  column  one,  die  first  aentence  la 
corrected  to  read  as  follows:  "ERA  will 
presume  that  it  is  financially  feasible  for 
a  unit  to  uae  a  mixture  of  oil  or  natural 
gas  and  an  alternate  fuel  as  its  primary 
energy  source  if  the  coat  of  using  the 
mixture  does  not  substantially  exceed 
the  coat  of  usingimpocted  petroleum  as 
calculated  using  die  general  cost 


cakaktkm  dBwaOwd  in  10  CFR 1 501.12 
(45  FR  M887,  Daomiber  2i  1880)." 

KobirtLDnln. 

AMaiHaatAttmmigtralor.  OffictofFtmb 
Coaveniim.BooH(mucReguhtmj 
AdtnhmtratioiL . 

Janaaiy  17. 188L 

tWinill   ■!  —  WillH>-M;m— I 
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Fadaral  Enargy  RaguMory 


[Oeetol  Na  EMl-liS-OOO] 

CwHral  Mnoii  Pubic  8«rvlo«  Co; 
RmioUm  of  FHnQ 

lunuy  IS.  18n. 

The  filing  company  mbmits  die 
following: 

Take  notice  that  on  December  12, 
188a  Central  Illinoii  Public  Service 
Company  tendered  for  filhig  the  Seventh 
Supplemental  Agreement  dated 
December  1 188a  to  the  Interconnection 
Agreement  between  Central  Olioois 
Public  Service  Company  and  Kentucky 
Utilities  Company  dated  January  SI. 
1867.  Tlie  Commiaaion  has  previously 
designated  this  agreement  as  OPS  Rate 
Schedule  FERC  No.  58  and  KU  Rate 
Schedule  No.  81. 

Copies  of  this  filing  have  been  sent  to 
Kentucky  Utilities  Company,  the 
Kentucky  Energy  Regulatory^ 
Commisaioa  and  the  Illinois  Commerce 
Commissioa 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  2042a  in  accordance  with  |  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  ioqiectoiL 


Oolj  RwioUm  of 

January  IB,  1981. 

Take  notice  that  on  December  11. 
198a  Citizens  UtiUties  Coi^Mny 
(Applicant)  widi  its  principal  business 
office  in  Stamford,  Coimecticnt,  filed  on 
application  aeeldng  an  order  pursuant  to 
Section  204  of  the  Federal  Power  Act 
authorizing  flie  issuance  of  ^ort-term 
promissory  notes  in  an  agpegate 
principal  amount  not  to  exceed 
$35,O0a000  with  a  final  maturity  date 
not  later  than  January  2a  1882. 

Any  person  desiring  to  be  beard  or  to 
make  any  i»otest  with  reference  to  said 
application  ahould  on  or  before  January 
29, 1981,  file  with  die  Federal  Energy 
Regiilatory  Commissimi.  Waa&ington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

LoU  D.  rsitill.  ' 

Acting  Secretary. 

(TO  Doc  n-Jen  PBad  1-a-«l;  M«  ml 


Acting  Secretary. 

in  Oa&  n-avi  FSad  i-a-n:  M>  BBi 


(DeolMllto.CP7»-2051 

Colorado  bttarstato  Qm  Coa  Ronotteo 
of  PotWon  for  Dodaratory  Ordor 

January  18.  igei. 

Take  notice  that  on  November  18, 
1980,  Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087.  Colorado  Sprbigs, 
Colorado  80044.  filed  in  Docket  No. 
CP79-20S  a  petition  pursuant  to  Section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  7(c))  for 
a  declaratory  order  removing 
uncertainty  regarding  Applicant's 
certificate  authorization  granted  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  to  utiltee  a 
natural  gas  delivery  point  to  be  located 
in  Wheeler  County,  Texas  (Amarex 
delivery  point),  all  as  more  fully  set 
forth  in  the  petitioa  wMoh  is  on  file  with 
the  Comirilssion  and  open  to  public 
inspection. 

CIG  states  that  by  order  issued 
November  21. 107a  in  the  instant  docket 
it  was  authorizad  to  transport  and 
exchange  natural  gas  with  the  Natural 
Gas  Pipeline  Company  of  America 
(NGPL)  on  a  systemwide  basis.  It  is 
stated  diat  the  order  impoaed  a 
condition  precedent  prohibiting  die 
utilization  of  the  Amarex  {teliveiy  point 


until  the  Commiaaion  iaauas  a  final 
decision  regarding  die  iaaues  in  Docket 
Nos.  CP78-178  and  RITS-Sa  CIG  states 
^  that  Amarex  Inc.  (Amarex).  die  operator 
of  the  Amarex  delivery  point 
conunenced  the  proceedir^  in  Docket 
No.  RI78-60  in  order  to  set  hi^iier  rates 
and  to  aettle  conflicting  claims  to  the  gas 
it  produced.  It  is  stated  that  after  fonuol 
hearings  and  pending  Co'nmission 
action.  Amarex  filed  a  settlement 
proposal  which  resolved  aO  iaaues  in 
Docket  Na  RI7&<5a  However.  OC 
asserts,  the  Commission  has  never  ruled 
on  the  setUement  proposal  and 
Amarex's  motion  to  withdraw  pleadings 
and  notice  of  withdrawal  of  aettlement 
proposal  is  still  pending  before  the 
Commission.  CIG  states  that  it  caniaot 
ascertain  whether  approval  of  Amarex's 
withdrawal  motion  by  die  Commission 
would  constitute  a  final  decision  under 
the  condition  precedent  imposed  in  the 
November  21, 1979.  order  and  dius  allow 
QG  to  utilize  die  Amarex  delivery  point 
in  i\M  authorized  transportation  and 
exchange  of  gas  with  NGPL 

Accordingly,  CIG  submits  that  in  view 
of  die  foregoing  discussion  it  would  be 
beneficial  and  in  the  public  i|iterest  for 
the  Commission  to  issue  a  dedaratory 
order  stating  that  the  Commission's 
approval  of  Amarex's  motion  satisfied 
the  condition  precedent  mandated  in  the 
November  21. 1979,  order  and  that  upon 
approval  CIG  has  authorization  under 
the  certificate  issued  in  the  instant 
docket  to  utilize  the  Amarex  delivery 
point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said . 
petition  should  on  or  before  January  29. 
1981,  file  widi  die  Federal  Energy 
Regulatory  Commissioa  Washington. 
OuC.  20^28,  a  petition  to  intervene  or  a 
protest  iKaccordance  with  the 
requiremrato  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A  or 
1.10).  All  pratesU  filed  widi  die 
Cornmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties,  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Aqting  Secretary. 

(Fi  ddc  n-ars  FiM  i-a-«t  isM  ai^ 

aauNO  cooas4ss^i-a 


[Dedwl  No.  CPt»-  91-001] 
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rrnemieslon  Corp.; 
Renollce  of  Petti  on  to  Amend 

January  18, 1981. 

Take  notice  the  t  on  November  21, 
1980,  Columbia  C  it  Transmission 
Corporation  (Petil  ioner).  P.O.  Box  1273, 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP80- 191-001  a  petition  to 
amend  the  order  i  isued  April  18, 1980,  in 
the  instant  dockei  pursuant  to  Section 
7(c)  of  the  Natura  Gas  Act  so  as  to 
correct  the  descri  ition  of  an  authorized 
tap,  all  as  more  fi  ly  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  a  ad  open  to  public 
inspection. 

Petitioner  statei  that  the  April  18, 
1980.  order  authoi  izedthe  construction 
and  operation  of  i  eventy 
interconnecting  t£  p  facilities  including 
one  point  of  deliv  iry  the  request  of 
which  was  incorr  icUy  attributed  to 
Columbia  Gas  of  >ennsylvania,  Inc.  It  is 
stated  that  the  in(  orrect  point  of 
delivery  was  reqv  ested  as  Upshur 
County,  Pennsylv  inia,  for  service  to 
James  Eckess,  Roi  ite  3,  Box  303, 
Buckhannon,  Wei  t  Virginia  (Residential 
150  Mcf). 

Petitioner  herei  i  proposes  a 
correction  which  vould  attribute  the  tap 
request  to  Columl  ia  Gas  of  West 
Virginia,  In&  The  corrected  point  of 
delivery  would  b«  Upshur  County,  West 
Virginia. 

Any  person  des  ring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  29, 1981,  lie  with  the  federal 
Energy  Regulator; '  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  pre  test  in  accordance 
with  the  requiren  ents  of  the 
Commission's  Ru  es  of  Practice  and 
Procedure  (18  CFl  1 1.8  or  1.10)  and  the 
Regulations  undei  the  Natural  Gas  Act 
(18  CFR  157.10).  /  11  protests  filed  with 
the  Commission  i  rill  be  considered  by  it 
in  determining  th(  <  appropriate  action  to 
[  pot  serve  to  make  the 
I  to  the  proceeding. 
Any  person  wishiig  to  become  a  party 
to  a  proceeding  o  to  participate  as  a 
party  in  any  hear  ng  dierein  must  file  a 
petition  to  intervi  ne  in  accordance  with 
the  Commission'^  Rules. 
LaiaD.CuiMa. 
Acting  Secretary. 

(Ht  Dae.  n-Mra  POid  l-^-O;  MS  ai^ 


be  taken  but  will 
protestants  partii 


[Dodwt  No.  Cni-71-000] 

ColumMa  Qas  TranemiseionCorp.; 
Renotfce  of  Applcatton 

Januaiy  18. 1981. 

Take  notice  that  on  November  20, 
1980,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S£..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP81-71-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
S  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  die  construction  and  for 
permission  and  approval  to  abandon 
during  the  twelve-month  period 
commencing  March  1, 1981,  and 
operation  of  various  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$3,000,000.  Applicant  requests  waiver  of 
the  single-project  cost  limitation  of 
$500,000  prescribed  by  {  157.7(g)  be 
increased  to  $750,000.  Such  a  waiver  is 
necessary,  states  Applicant,  because  of 
the  increases  in  the  cost  of  construction 
since  1973.  Such  costs,  it  is  asserted, 
would  be  financed  with  funds  generated 
from  internal  sources. 

Any  person  desiring  to  be  heard  or  t6 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1981,  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
l.lte)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  preceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Eneigy  Regulatoty  Conunlaaioa 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Comndssion's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  bc^re  the 
Commission  or  its  designee  on  this 
application  if  no  petitimi  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  vm  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  sudi  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LotoaCufaaO. 
Acting  Secretary. 

|FR  Doc  n-Mn  niad  l-S-tt  M>  aal 


[Docket  Na  Cm-77-0001 

CohanMa  QuN  Tranemiseion  Co, 
RenoUco  of  AppHcetfon 

January  19, 1981. 

Take  notice  diat  on  Deoember  1, 1980. 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  683.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP81- 
77-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  trans|>ortation 
of  natural  gas  for  Northern  Natural  Gas 
'Company,  Division  of  InterNorth.  Ina 
'  (Northern),  all  as  more  fully  set  forth  in  . 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  August  13, 1980, 
Applicant  states  diat  it  would  transport 
up  to  1,200  Mcf  of  natural  gas  per  day  on 
a  best-efforts  basis  for  Northern.  Receipt 
of  such  gas  would  occur  at  an  existing 
interconnection  point  between 
Applicant  and  Michigan  Wisconsin  Pipe 
Line  Campamf  located  on  the  suction 
side  of  the  Pecan  Island  liquid 
separation  plant  in  Vermilion  Parish. 
Louisiana,  it  is  stated. 

Said  gas  to  be  produced  from  South 
March  Island  Block  285.  Offshore 
Louisiana,  would  be  delivered  to 
Northern,  less  adjustment  for  liquefiable 
hydrocarbon  removal  and  fiiel  usages 
and  losses,  at  an  existing  delivery  point 
near  Egan.  Acadia  Parish.  Louisiana. 

ApphcaiA  states  that  Northern  would 
pay  Applicant  a  rate  of  5.82  cents  per 
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Mcf  of  gu  tranqxxtsd.  Applicant 
farthOT  itata*  that  tfia  agraament  would 
rmaln  in  fall  force  and  aCbct  for  a 
primaiy  tarm  of  15  yean  commencing 
Augntt  IS,  1960,  and  would  continue 
from  year  to  year  thereafter. 

Any  person  deairing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1981.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regidatoiy  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 
LdsaCasiiell. 
Acting  Secretary. 

pit  Doc  n-aV7  FIM  1-2».«1;  ac4S  ami 


[Docket  flaCPao-33] 

Columbia  LNG  Corp.,  at  aL;  Ranotica 
of  Complanca  Filbig  ' 

January  19, 1981. 

Take  notice  that  on  November  17, 
1980,  Columbia  LNG  Corporation 
(Applicant),  20  Montchanin  Road, 
Wilmington.  Delaware  19807,  filed  in 
Docket  No.  CP80-33  a  compliance  filing 
pursuant  to  die  order  issued  April  11, 


1980,  in  said  dodcet  pursuant  to  Sactloa 
7(c)  of  die  Natural  Gas  Act  audiorizing 
interim  operattons  of  fadUtiet,  all  as 
more  fully  tat  forth  in  the  application 
whidi  is  on  file  with  the  Ccnnniissiaa 
and  open  to  public  inspection. 

Applicant  states  that  on  November  6. 
1079,  it  filed  a  joint  application  with 
Consolidated  System  LNG  Company  for 
authinlzation  to  restore  the  Cove  Point. 
Maryland,  facility,  which  was  destroyed 
in  an  explosion,  to  its  initial  design 
output  It  is  stated  that  the  Commission 
authorized  Applicant  to  construct  but 
not  to  operate  the  facilities  as  proposed. 
It  is  further  stated  that  on  March  19. 
1980.  Applicant  requested  temporary 
authorization  to  conduct  interim 
operaUons  of  the  permanent  facilities. 
On  April  11. 1980,  the  Commission 
issued  an  order  granting  authorization 
for  interim  operations  with  three 
conditions,  it  is  stated. 

Applicant  herein  states  that  it  has 
reconstructed  said  fadUties  following 
the  October  6. 1979,  explosion  as 
originally  designed  except  for  the 
following  modiJScations  relating  to 
safety: 

(1)  Improved  pump  seals  installed  on 
the  ten  high-stage  sendout  pumps. 

(2)  Air  gaps  installed  in  the  conduit 
that  runs  between  the  high-stage  pumps 
and  the  Substation  No.  2. 

(3)  Programmable  controllers  used  in 
place  of  relay  cabinets  to  sequence  and 
control  the  ten  gas-fired  vaporizes. 

Furthermore,  Applicant  states  that  it 
has  complied  with  the  conditions 
contained  in  the  April  11, 1980,  order 
concerning  facilities  at  the  terminal  that 
were  not  affected  by  the  October  6, 
1979,  explosion.  It  is  stated  that  the 
conditions  involved:  (1)  improving  the 
level  of  positive  air  pressure  in  the 
onshore  and  offshore  electrical 
substations;  (2)  providing  air  gaps  for 
each  of  the  offshore  booster  pumps;  and. 
(3)  providing  air  gaps  for  all  plant 
pumps,  valve  operators  and  instruments 
that  could  contain  liquefied  natural  gas 
(LNG)  or  vapor  that  could  be 
transmitted  through  the  conduit  system 
to  an  electrical  substation  or  monitor 
house  due  to  a  component  leak  or 
failure. 

Applicant  states  that  it  has 
implemented  other  safety  measures  and 
complied  with  recommendations  issued 
by  the  U.S.  Coast  Guard.  Materials 
li-ansporiation  Bureau  and  the  National 
Transportation  Safety  Board.  It  is  stated 
that  the  safety  measures  indude  (1) 
forty-seven  additional  combustible  gas 
detectors;  (2)  an  audible  alarm  and 
visual  indication  of  die  percent  of  the 
lower  explosive  limit  have  been 
installed  on  the  exterior  of  12  buildings 
in  wdiich  the  potential  for  gas 


accumulation  exists:  (S)  a  podtlra 
nitrogen  gas  purge  at  die  alacMeal 
junction  boxes  installed  oa  dia  tan 
onshore  second  stage  sandout  ptnnpa: 
(4)  an  additional  post  indicator  valve 
installed  in  the  onshore  finewatar 
system;  (5)  a  schematic  of  the  firatvatar 
system  has  been  installed  in  each 
building  and  at  critical  locations 
throughout  the  plant;  (8)  halon  firs 
extinguishing  systems  have  been 
insUlled^and.  (7)  a  general  plant  alarm 
system  nas  be«i  installed 

Therefore,  in  die  Ii;^t  of  Uie  above 
measures  Applicant  requests  paimenant 
authorization  to  operate  the  permanent 
facilities  which  were  contructed  and 
operated  on  an  interim  basis  in 
compliance  widi  the  conditions  iaduded 
in  Commission  orders  issued  October  8. 
1979,  November  29, 1979,  and  A|wil  11, 
1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  referraoe  to  said 
filing  should  on  or  before  January  29, 
1981,  file  wiUi  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  tvith  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  14  or 
1.10).  All  protesU  filed  widi  die 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
LoisCaahdl. 
Acting  Secretary. 

(FR  Doc  n-aB74  POad  l-a.«l;  Mi  a^ 
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[Docket  Na  ER81-1S8-000] 

CommonwMlth  Edtoon  C04  Ranotica 
Of  Filing 

lanuaiy  19, 19B1. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  December  8, 1980 
tendered  for  filing  Amendment  No.  2  to 
the  Interconnection  Agreement  dated  as 
of  March  15, 1979  between 
Commonwealth  Edison  Company  and 
Central  Illinois  U^t  Company. 

Amendment  No.  2  provides  for  the 
indusion  in  Service  Schedule  D-^iort 
Term  Power  of  provisions  for  the 
implementation  of  daily  short  term 
pow^  transactiiMis  between  die 
Companies. 
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Copies  of  die  fl  ing  were  tenred  iqKm 
Central  Illinoit  Li  ^t  Company.  Peoria. 
Dlinoi*.  and  the  Ilinoit  Commerce 
Commisaion.  Spri  igfleld.  Olinoia. 

Any  penon  de<  iring  to  be  heard  or  to 
protest  aaid  filing  should  file  a  petition 
to  intervene  or  pr  >test  with  die  Federal 
Energy  Regulator  r  Commission.  825 
North  Cairitol  Str  let.  fiJL,  Washington. 
D.C.  20426,  in  ace  irdance  with  §{  IM 
and  1.10  of  the  C<  mmlssion's  Rules  of 
Practice  and  Proc  idure  (18  CFR 1 A 
1.10).  All  such  pel  tions  or  protests 
should  be  filed  01  or  before  January  29, 
1981.  Protests  wil  be  considered  by  the 
Commission  in  di  termining  the 
appropriate  actio  >  to  be  tsJcen.  but  will 
not  serve  to  maki  protestants  parties  to 
tibe  proceeding.  A  ay  person  wishing  to 
become  a  party  n  ust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisi  ion  and  are  available 
for  public  inspect  on. 
UtoP-CMheB. 
Acting  Secretary. 
p>R  Doc  n-ara  pim  i-i  i-ai:  »m  <m| 


tha 


on  November  25, 
Natural  Gas  Service 
licant),  445  West 
West  Virginia 
No.  CP81-fl»-000 
to  Section  7[c] 
Act  for  a  certificate 
and  necessity 
of  natural  gas  to 
Ti^nsmission 

],  all  as  more  fully 
^plication  which  is  on 
and  open  to 


81  lie  ( 


(DodWt  No.  CPtl- 1»-000] 

ConaoOdalad  Gi  •  Supply  Corp4 
Ranotloa  of  Appfcation 

January  19, 1981 

Take  notice 
1980,  Consolidate 
Company,  Inc. 
Main  Street  Clarksburg. 
2B301,  filed  in  Do  ket 
ah  application  pu  rauant 
of  thie  Natural 
of  public  conven^nce 
authorizing  the 
Texas  Eastern 
Corporation  (TB^CO; 
set  forth  in  the  a; 
file  with  the  Coninission 
public  inspecticMi 

Applicant  pro;  oses 
TETCOupto 
equivalent  of  natiiral 
intemiptible  1 
of  a  limited-term  bas 
dated  NovemberpO, 
ending  June  30, 

It  is  stated  tha 
such  gas  for  its 
cmd  not  for  delivery 
customer. 

TETCO  would 
cents  per  dt  equi  talent 
accordance  with 
Schedule  E  to 
Revised  VoL  No 

It  is  asserted 
would  be 
system  supply 


>  delivei  ed 

b:r 


herein  to  sell  to 
dekatherms  (dt) 
gas  per  day  on  an 
pursuant  to  the  terms 

sales  agreement 
1, 1980,  for  a  period 
1|>81. 

TETCO  would  utilize 
g  meral  system  supply 
to  any  particular 

pay  Applicant  285  J9 
it  is  stated,  in 
Applicant's  Rate 

Gas  Tariff,  Third 
1. 

die  subject  gas 
from  Applicant's 
displacement  at  any  or 


itsFERC 


tiat 


all  of  tha  existing  daliveiy  points  at 
which  TETCO  sdls  gas  to  Applicant 

It  is  further  assarted  that  TETCO 
requires  express  authorization  in  the 
requested  order  to  include  all  purchased 
gas  costs  in  its  samianmial  PGA  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  said 
application  should  on  or  before  January 
29. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  a  petition  to  Inier/ioe  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 J  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  acticM  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
preceding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  farther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the -Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  farther  notice  before  the 
Commission  at  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  odierwise  advised,  it  wnll  be 
unnecessary  for  Applicant  to  appeeir  or 
be  represented  at  the  hearing. 
LolaD.CaahA 
Acting  Secretary. 

[FK  Doc  SI-KTS  nicd  l-21-n;  ktS  un| 
BHJJNa  CODE  Mtfr.SS-ll 


IDocket  No.  CP77-289-022] 

El  Paao  Natural  Gaa  Co~  Renotfca  of 


January  IB,  1961. 

Take  notice  that  on  November  13, 
1980,  El  Paso  Natural  Gas  Company 
(Petidoner),  P.O.  Box  1495.  El  Paso, 
Texas  79078,  filed  in  Docket  No.  CP77- 
288-022  an  amendment  to  its  pending 
application  filed  fai  said  docket  issued 


pursuant  to  Secdon  7(c)  of  die  Natural 
Gas  Act  so  as  to  reflalBt  dia  utilizadon  of 
the  Qay  Basin  Interim  Storage 
Arrangements  (day  Basin 
Arrangements)  for  the  pay-back  of 
volumes  of  natural  gas  anticipated  to  be 
made  available  for  protecting  service  to 
die  peak-day  Priority  1  and  2 
requirements  of  Peddooer's  east-of- 
California  (EOC)  customers  during  the 
1080-81  winter  season,  all  as  more  fully 
set  forth  in  the  pedtlon  to  amend  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Petitioner  submits  that  it  has  recendy 
entered  into  a  delayed  exchange 
arrangement  widi  Houston  Pipe  Une 
Company  (HPLj  that  is  designed  to 
assist  it  in  protecting  its  EOC  customers' 
peak-day  Priority  1  and  2  requirements 
during  the  1980-81  winter  season  and 
that  generally  this  arrangement  would 
permit  HFL  to  withdraw  natural  gas  for 
Petitioner  from  its  Wamnml  Storage  Field 
in  Harris  County.  Texas.  Petitioner 
further  submits  that  HPL  would 
transport  and  cause  such  natural  gas  to 
be  delivered  to  Petitioner  at  Petitioner's 
Waha  Plant  in  Pecos  County,  Texas. 
During  the  1980-81  winter  season.  HFL 
would  provide  such  quantities  of  natural 
gas  up  to  200.000  Mcf  per  day  as  may  be 
required  for  use  by  Petitioner  in 
protecting  EOC  Priority  1  and  2  service, 
it  is  stated.  It  is  asserted  that  such 
withdrawal  transportation  and  delivery 
of  natural  gas  would  be  required  only  on 
those  peak  days  during  die  1980-81 
winter  seiason  when  the  quantities  of 
natural  gas  odierwise  available  for 
service  to  Petitioner's  EOC  customers  as 
augnwnted  by  the  mnitiinum  volumes 
available  through  the  Clay  Basin 
Arrangements  are  not  alone  sufficient  to 
fully  provide  service  to  the  EOC 
customers'  Priority  1  and  2  requirements. 

In  exchange  for  those  services  to  be 
provided  by  HPL,  Petitioner  states  that  it 
has  agreed  to  deliver  or  pay  back  to  HPL 
at  a  later  date  a  volume  of  natural  gas 
equivalent  to  the  volumes  provided 
earlier  by  HPL  to  Petitioner  and  that 
such  payback  would  be  accomplished  as 
soon  as  operationally  possible  and  at  a 
maximum  rate  of  50,000  Mcf  per  day  but 
in  any  event  prior  to  October  1, 1981. 
This  payback  of  natural  gas  would  be 
accomplished  through  the  delivery  to 
HPL  of  volumes  of  natural  gas  available 
trom  the  Clay  Basin  Arrangements. 

Furthermore,  Petitioner  states  that  it  is 
*  contemplating  entering  into 
arrangements  with  its  California 
customers  and  obtaining  authorization 
for  the  diversion  of  othowise  scheduled 
deliveries  of  natural  gas  (California 
back-off  arrangements)  during  the  1980- 
81  winter  season  also  for  the  purpose  of 
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protectiag  its  EOC  ciutomen'  Priority  1 
and  2  seivice  requirements  and  that  it 
would  propote  to  utilize  die  Clay  Baain 
Arrangements  for  the  in-kind  restoration 
of  su(£  diverted  volumes  of  natural  gas. 
Such  restoration  arrangement  Petitioner 
asserts,  would  allow  it  additional 
flexibility  in  protecting  service  to 
Petitioner's  EOC  Priority  1  and  2 
customers  if  the  California  back-off 
arrangements  are  required  during  the 
lino-61  %vinter  season. 

Under  present  authorization  for  the 
Clay  Basin  Arrangements.  Petitioner 
states  that  it  delivers  for  the  account  of 
Clay  Basin  Storage  Company  (Storage 
Company)  and  that  Storage  Company 
sells  volumes  of  natural  gas  withdrawn 
from  the  Clay  Basin  Field  to  the  three 
largest  EOC  distributor  customers  of 
Petitioner  namely.  Arizona  Public 
Service  Company,  Southern  Union 
Company  and  Southwest  Gas 
Corporation.  Contemporaneously. 
Petitioner  reduces  otherwise  scheduled 
deliveries  of  natural  gas  sold  by  it  to  the 
tiiree  largest  EOC  distributor  customers 
.  and  increases  its  otherwise  scheduled 
deliveries  of  natural  gas  sold  by 
Petitioner  to  all  other  EOC  customers 
having  Priority  1  and  2  requirements 
thereby  permitting  the  beneficial  use  of 
the  Clay  Basin  storage  withdrawals 
directly  or  by  displacement  for  all  EOC 
customers  with  Priority  1  and  2 
requirements,  it  is  said. 

In  order  to  use  Cliy  Basin  withdrawal 
volumes  for  payback.  Petitioner 
proposes  herein  that  its  existing 
authorization  in  connection  with  the 
Clay  Basin  Arrangements  be  amended 
as  required  to  permit  it  to  reduce  its 
otherwise  scheduled  deliveries  of 
natural  gas  sold  by  it  to  its  three  largest 
EOC  distributor  customers  in  off-peak 
periods  during  the  1980-81  winter 
season.  Petitioner  asserts  that  it  desires 
such  authorization  in  order  that  the 
natural  gas  so  divereted  from  these 
distributor  customers  may  be  delivered 
instead  to  HPL  and  if  necessary  to 
Petitioner's  California  customers  as 
payback  gas.  Petitioner  further  asserts 
that  the  three  distributor  customers 
would  under  the  instant  proposal 
receive  the  same  volume  of  natural  gas 
in  the  same  manner  as  under  the 
presendy  authorized  Clay  Bajpin 
Arrangements  through  reductions  in  the 
amount  of  natural  gas  delivered  and 
sold  by  Petitioner  and  the 
contemporaneous  delivery  by  Petitioner 
and  sale  by  Storage  Company  to  those 
same  customers  of  equivalent  volumes 
of  Storage  Company's  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Janaury 


29. 1981.  file  widi  the  Federal  Oieigy 
Regulatoiy  Commission.  Washington. 
D:C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  writh  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 14  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Parsoiu  having 
heretofore  filed  need  not  do  so  again. 
LolsaCadiell. 
Acting  Secretary. 

|ra  Dob  «-ai«  Plkd  !-»«;  Ml  aal 


Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  pils  fil^  are  on  file 
with  the  Commission  and  are  availabla 
for  public  inspection. 
LoUD. 


Acting  Secretary. 
inDacn-a 


[Doctwl  Na  ER81-174-0001 

norfda  Power  ft  UgM  Co;  ftonoUee  Of 


(Docket  Na  Emi-1«7-4N>0] 

Florida  Power  ft  UgM  Co^  Reftollce  Of 
FHIng 

lanuary  19, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  light 
Company  (FPL)  on  December  12, 1980 
tendered  for  filing  a  document  entiUed 
"Service  Agreement  For  Interchange 
Transmission  Service  Implementing 
Specific  Transactions  Under  Service 
Schedules  A  (Emeigency  Service),  B 
(Short  Term  Finn  Service),  C  (Economy 
Interchange  Service)  and  D  (Firm 
Service)  of  Contracts  for  Interchange 
Service."  and  Exhibits  L 

FPL  states  that  under  Service 
Agreement  and  Exhibits,  FPL  will 
transmit  power  and  ^neigy  for  the 
Sebring  Utilities  Commission  (Sebring) 
as  is  required  by  Sebring  in  the 
implementation  of  its  interchange 
agreements  with  the  Utilities 
Commission.  City  of  New  Smyrna 
Beach,  the  City  of  Vera  Beach,  the  Fort 
Pierce  Utilities  Authority  and  the  City  of 
Homestead. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Service 
Agreement  and  Exhibits  be  made 
effective  immediately.  FPL  states  that 
copies  of  the  filing  were  served  on  the 
Chairman  of  Sebring. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 


Januuy  10. 1981 

The  filing  company  submits  the 
following: 

Take  notitie  that  Florida  Power  ft  Ug^t 
Company  (FPL)  on  December  It  1980 
tendered  for  fiUng  a  document  entitled 
"Exhibit  I  to  Service  Agreement  for 
Interchange  Transmission  Service 
Implementing  Specific  lYansacttons 
Unider  Service  Sdiedules  A  (Emeigency 
Service),  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit  FPL 
will  transmit  power  and  energy  for  the 
Lake  Worth  Utilities  AuUiority  {Lake 
Worth)  as  is  required  by  Lake  Worth  in 
the  implementation  of  its  interchange 
agreement  with  the  City  of  iCissimmee. 
FFL  requests  that  waiver  of  f  35 J  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FFL 
states  that  copies  of  the  filing  were 
served  on  the  Superintendent  of  System 
Operations  of  Lake  Worth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  witii  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£..  Washington 
D.C.  20428,  in  accordance  with  If  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29. 
1981.  Protests  will  be  considered  by  tiie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 


with  the  Commi* 
for  public  iiupecf  on. 
Lois  0.  CaahaO, 

Acting  Secretary. 
(nDocn-mt*raai\-h-n:ti*imi 


lion  and  are  available        [DooM  Na  Efltl-IM-OOO] 


19th  Street.  N.W 
Washington,  D.C. 
to  the  provisions 
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[Ooefcat  Na  RPSO- 108] 

Gas  Reeearch  In  rtttute;  Renotloe  of 
Request  for  Repyogranwnlng 

January  19, 1981 

Take  notice  th^t  on  November  21, 
1980,  Gas  Resear  :h  Institute  (CRI],  1019 


Suite  910, 

20036,  filed  pursuant 
af  Stipulation  6  of  the 
September  30, 19!  7,  Stipulation  and 
A^ement  appro  i^ed  in  Opinion  No.  11, 
as  amended  by  C  rdering  Paragraph  (D) 
of  Opinion  No.  9( ,  issued  in  Docket  No. 
RP80-108  on  Sep!  ember  30, 198a 
requesting  authoi  ity  to  reprogram  some 
of  the  1980  Resea  rch  ft  Development 
(R&D]  Program  fi  ads  approved  in 
Opinion  No.  64. 

The  stated  purpose  of  this 
reprogramming  n  quest  is  to  allow  these 
fimds  to  be  used  n  conjunction  with 
four  (4]  specific  p  rojects.  Such  projects, 
asserts  GRI,  now  constitute  the  best  use 
of  the  $4,624,137  ( if  1980  R&D  Program 
funds  proposed  ti  i  be  expended  on  them. 

Moreover,  GRI  states  that  the 
proposed  reprogr  imming  of  1980  R&D 
Programs  funds  Uends  well  with  the 
1981  GRI  R&D  Pri  igram  approved  by  the 
Commission  in  O  pinion  No.  96  and 
assures  that  GRI'  i  continuing  effort 
remains  abreast  ( if  the  state-of-the-art  in 
energy  technolog !. 

Any  person  dei  liring  to  be  heard  or  to 
protest  said  requ  !st  should  file  a 
petition  to  intervi  me  or  protest  with  the 
Federal  Energy  B  egulatory  Commission, 
825  North  Capito  Street.  N.E., 
Washington,  D.C  20428,  in  accordance 
with  S  S  1.8  and  1 10  of  the  Commission's 
Rules  of  Practics  and  Procedure  (18  CFR 
1.8, 1.10).  All  sue  1  petitions  or  protests 
should  be  filed  o  t  or  before  January  29, 
1981.  Protests  wi  I  be  considered  by  the 
Commission  in  d  ttermining  the 
appropriate  actio  n  to  be  taken,  but  will 
not  serve  to  mak !  the  protestants 
parties  to  the  pre  ceedings.  Any  person 
wishing  to  becon  e  a  part  must  file  a 
petition  to  interv  >ne.  Copies  of  this 
request  are  on  fil  >  with  the  Commission 
and  are  availabl<  for  pnblic  inspection. 
Lois  D.  Caaiiell, 
Acting  Secretary. 

|FR  Doc  n-JKt  FUad  l-kS-aO:  MS  us) 


Holyoke  Water  Po«ver  Co.;  Renotice  of 
FiOng 

Januaiy  18, 1991. 

The  filing  company  submits  the 
following:  ' 

Take  notice  that  Holyoke  Water 
Power  Company  ("die  Company"),  on 
December  12, 1980,  tendered  for  filing  a 
rate  achedtde  entitled  "Oil  Conservation 
Adjustment  Agreement".  The  Company 
proposes  that  the  rate  schedule  become 
"effective  aa  January  15, 1981,  and  that 
billings  pursuant  thereto  commence  on 
the  date  upon  which  the  Mt.  Tom 
generating  plant  commences  to  bum 
coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  parties  to  the  Oil  Conservation 
Adjustment  Agreement  are  the 
Company,  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company  and  Holyoke  Power 
and  Electric  Company.  Each  party  is  an 
operating  subsidiary  of  Northeast 
Utilities  and  are  collectively  called 
"Northeast  Utilities  Companies". 

The  Company  states  that  the 
Northeast  Utilities  Companies  propose 
to  establish  a  mechanism  for 
implementation  of  a  temporary  oil 
conservation  adjustment  ("Oil 
Conservation  Adjustment"  or  "OCA")  in 
order  to  make  it  possible  for  HWP  to 
convert  its  ML  Tom  electric  generating 
plant  to  the  use  of  coal  rather  than  oil 
as  ita  primary  fuel  source.  The 
conversion  will  fulfill  the  national 
energy  conservation  objective  of 
reducing  oil  consumption  and  will  serve  ' 
to  reduce  the  costs  of  each  of  the 
Northeast  Utilities  Companies  by 
substituting  relatively  low-cost  coal  for 
higher-cost  oiL  The  Company  states  that 
the  proposed  rate  schedule  is  intended 
to  provide  for  Collection  of  the  OCA  and 
thereby  spread  the  costs  of  the  Mt  Tom 
conversion  among  the  Northeast 
Utilities  Companies  in  proportion  to  the 
respective  benefits  received  T}y  each  of 
the  Northeast  Utilities  Companies  from 
the  Mt  Tom  plant 

The  company  has  requested  waiver  of 
the  requirements  of  S  35.3  of  the 
Conmiission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  proposed  date  for 
commencement  of  charges  under  the 
filed  rate  schedule  and  fewer  than  sixty 
days  prior  to  the  proposed  effective  date 
of  January  15, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  BZ5 


Nordi  Capitol  Street.  NIL,  Waahingtoo. 
D.C  2IM2M11  accordance  with  ills 
and  1.10  of  the  CoomiMion's  Rules  of 
Itactioe  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  evailable 
for  public  inspectioa 
LotsaCasfaaB. 
Acting  Secretary. 
[PK  Ooe.  Sl-JiasriM  l-a-tl:  M*  ■■! 


(Docket  Na  E881-17-000] 

Idaho  Power  Co.;  RenoUca  of 
Application 

laimaiy  19. 19eL 

Take  notice  that  on  December  4, 1980. 
Idaho  Power  Company  (Applicant)  filed 
a  request  seeking  authority,  pursuant  to 
Section  204  of  the  Federal  Power  Act  to 
negotiate  the  placement  of  up  to 
$50,000,000  of  Preferred  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoidd  on  or  before  January 
29, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I>rocedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  CashaD. 
Acting  Secretary. 

(FR  Doc  n-Z867  FUcd  1-23-n.  ft*!  un] 

BHJJNO  coDt  •no  w  m 


(Docket  Na  Ef)S1-160] 

Indiana  k  Michigan  Electric  Co.; 
Renotice  of  Filing 

January  19,  ,1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  9, 1980,  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  ft  Michigan 
Electric  Company  (I&M),  Modification 
No.  13  dated  December  1. 1980  to  the 
Intercoimectlon  Agreement  dated  June  1. 
1968  between  Central  Illinois  PuMic 
Service  Company  and  Indiana  ft 
Michigan  Electric  Company,  IftM's  Rate 
Sdiednle  FERC  No.  67. 


FadenJ  Begbter  /  Vol  46.  Na  16  /  Monday,  f  anuaiy  26^  1061  /  Notioet 


Sectfoni  1  and  2  of  Modification  No. 
13  provide  for  an  incnaae  in  dia  demand 
diaige  for  Short  Term  and  Limited  Tenn 
Power  from  |0 JS  to  tlJK  per  kilowatt 
per  week  and  $4J0  to  tB.50  per  kilowatt 
per  mondi  respectively.  Both  achedulea 
are  proposed  to  become  effective 
Pebruaiy  IS.  1961. 

Applicant  states  that  since  the  use  of 
Short  Tenn  Power  cannot  be  accurately 
estimated,  for  the  twelve-month  period 
succeeding  the  date  of  filing,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  this 
modification  for  such  period.  There  were 
no  Short  Term  nor  Limited  Term 
transactions  in  the  year  ending  August 

stioaa 

Copies  of  the  filing  were  served  upon 
Central  Illinois  Public  Service  Company, 
the  Public  Service  Commission  of 
Indiana  and  the  Michigan  Public  Service 
Commission  and  the  lUinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  825 
North  Capitol  Street.  N£^  Washington. 
D.C  2(M28,  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  lYocedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1961.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  «rili 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoiflD.Cadidi. 
Acting  Secretary 

(FR  Dsc  n-JaH  Nad  1- »-n;  1:46  ami 
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[Docket  Na  ER81-161-000] 

IndbvHi  A  Michigan  Electric  Co^ 
Ranolica  of  Filing 

January  ia  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  9. 1960;  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&M),  Modification 
No.  16  dated  November  26, 1980  to  the 
Interconnection  Agreement  dated 
November  27. 1961  between  Illinois 
Power  Company  and  Indiana  & 
Michigan  Electric  Company,  I&M's  Rate 
Schedule  FERC  No.  23. 


Sections  1  and  2  of  Modification  Na 
16  provides  tor  an  tncreaae  ia  die 
demand  diaige  for  Short  Term  and 
Limited  Term  Power  from  90M  to  $1.15 
per  kilowatt  per  week  and  f4M  to  65 JU 
per  kilowatt  per  moadi  re^ectively. 
Bodli  schedules  proposed  to  b«Dome 
effective  February  15, 1961. 

Applicant  statea  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  for  die  twelve  months  period 
succeeding  the  date  of  filing,  it  is 
impossible  to  estimate  the  increase  in 
revenues  rasulting  from  this 
modification  for  such  period.  There  were 
no  Short  Term  or  Limited  Term 
transactions  in  the  year  ending  August 
31.198a 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company  the  Put^ 
Service  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shouki  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.B..  Washington. 
D.C  20420.  in  accordance  wiUi  %%IM 
and  1.10  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  befcwe  Januaiy  29, 
1981.  Protests  will  be  considered  by  die 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishii^  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Bhag  ate  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobaCaahall. 
Acting  Secretary. 

[FR  Doc  n-«aO  Had  l-a-«:  MS  ia| 
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[Docket  Na  ER81-184-0001 

towa-minois  Qas  and  ElMtrfc  Co.; 
RanoUco  of  FNIng 

Januajy  19. 1981. 

Hie  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Applicant),  206  East  ^ 
Second  Street.  P.O.  Box  4350,  Davenport, 
Iowa  52806,  on  December  11, 1980. 
tendered  for  filing  pursuant  to  revised 
Section  35.13  of  the  Regulations  under 
the  Federal  Power  Act  proposed  change 
in  its  Rate  Schedule  WES4^  (applicable 
only  to  the  cities  of  Buffalo,  Callander, 
and  Famhamville,  Iowa),  FPC 
Wholesale  Electric  Tariff,  Original 
Volume  No.  1.  The  change,  reflected  in 
2nd  Revised  Sheet  No.  8,  proposed  to  be 


effective  Febniaiy  IS,  1961.  woold 
increase  revenues  from  furiadtetioaal 
sales  and  service  by  MUBS  baaed  on 
the  12-montfa  period  ending  May  SI. 
1980. 

Applicant  alleges  that  the  reason  for 
the  proposed  Increased  revenues  is 
becaaee  its  operating  income  has 
declined  to  a  level  which  provides  an 
inadequate  return.  It  further  alleges  that 
it  is  essential  in  the  interest  of 
preserving  its  financial  integrity  diat  its 
revenues  and  openting  income  be 
restored  to  a  level  to  adequately  meet 
die  op««tiog  expenses  necessanr  to 
provide  good  electric  service  and  to 
attract  the  additional  capital  needed. 

Copies  of  die  filing  were  served  upon 
the  cities  of  Buffalo,  CAlender,  and 
Famhamville.  Iowa,  and  die  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Bneigy  Regulatory  Commission. 
825  North  Capitol  Street  SJL. 
Washington.  0.C  20426,  in  accordance 
wiUi  Sections  IM  and  1.10  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  IA,  1.10).  All  such 
petitions  or  protests  should  he  filed  on 
or  before  January  29. 1961.  Protests  will 
be  considered  by  the  Commission  in 
detennining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  widiihe 
Commission  and  are  available  for  public 
inspection. 
LobaCaAaO. 
Acting  Secretary. 


pvoocti' 
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[Docket  Na  EMI-ISt-OOOl 

Kanaas  Qaa  and  Efadrfc  Co;  Ranotica 
of  Propoaad  Tartff  Ctwnga 

January  19, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  December  9,  I960, 
tendered  for  filing  proposed  changes  in 
its  FPC  Elective  Service  Tariff  Nos.  124. 
117  and  120.  The  proposed  Amendatory 
Agreements  change  the  mtnlmnm  and 
maximum  amounts  of  power. 

The  Amendatory  A^«ements  are 
necessary  because  the  present  demands 
are  being  exceeded. 

Copies  of  this  filing  were  served  upon 
the  Cities  of  Arcadia.  Kansas.  Blue 
Mound,  Kanaas  and  Bronson.  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
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petition  to  interv  me  or  protest  with  the 
Federal  Energy  I  egulatory  Commiuion. 
825  North  Capitd  Street.  N.E. 
Waahiqgton.  D.C .  20428  in  accordance 
with  Para.  1 J  an  1 1.10  of  the 
Commisaion'a  ru  es  of  practice  and 
procedure  (18  Q  R  lA  1.10).  All  auch 
petition!  or  proti  ata  thoidd  be  filed  on 
or  before  Januar; '  29. 1981.  Protests  will 
be  considered  b]  the  Commission  in 
determining  the  i  ippropriate  action  to  be 
taken,  but  njjl  ni  tt  serve  to  make 
protestants  parti  n  to  the  proceeding. 
Any  person  wisl  Ing  to  become  a  party 
must  file  a  petitii  m  to  intervene.  Copies 
of  this  applicatic  d  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ' 
Lob  D.  CasheU. 
Acting  Secretary. 

(n  Doc.  n-»«  POwi  l.fe»-«;  MS  ami 
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(Docket  NaTASI 
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McNgan  Wlacohsin  Pip*  UfM  Co; 
RanotiM  of  Pro  WMd  Changos  In 
F.EJtC.QasTa4fr 
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lanuary  19, 1981 

Take  notice 
Michigan 
(Midiigan 
filing  Substijute 
No.  7  to  iU 
Volume  No.  1, 
date  of  January 

The  tariff  she^ 
Revised  Sheet 
reflect  an  increa^ 
Adjustment  in 
Commission 
substitute  tariff 
reflect  revised 
Docket  No. 
filed  conctirrent^ 

Michigan 
that  it  requests 
requirements  of 
Commission's 
Natural  Gas  Act 
waiver  may  be 
filing  of  Substitiite 
No.  7  to  be  mad( 
effective  Januar ' 

Any  person 
protest  said 
to  intervene  or 
Energy  Regulate^ 
North  Capitol 
D.C.  20428.  In 
and  1.10  of  the 
Practice  and 
1.10).  All  such 
should  be  filed 
1961.  ProtesU 
Commission  in 
appropriate  actitin 


on  December  5, 1980, 
Pipe  Line  Company 
tendered  for 
'enth  Revised  Sheet 
.  Gas  Tariff.  Original 
proposed  an  effective 
1981  for  said  sheet 
replaces  Tenth 
,  7  which  was  filed  to 
intheGRI 
accordance  with 
No.  96.  The 
I  heet  is  necessary  to 
Tariff  Rates  at 
which  have  been 
with  this  filing. 

further  states 
waiver  of  the 
Part  154  of  the 
Ri  igulations  under  the 

to  the  extent  that  such 
I  ecessary  to  peVmit  this 
Tenth  Revised  Sheet 
and  to  become 
1. 1981. 
desiring  to  be  heard  or  to 
should  file  a  petition 
latest  with  the  Federal 
Commission.  825 
it  ti£.,  Washington, 
ac^rdance  with  S  8  1-8 
mmission's  Rules  and 
sdure  (18  CFR  1.8, 
petitions  or  protests 
or  before  January  29, 
be  considered  by  the 
(  etermining  the 

to  be  tiI(i«o,  but  will 


IfiliT} 


(Oi 

iwll 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Aay  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  fiie  with  die  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaAaO. 
Acting  Secretary. 
iniDocn-a 


(Dodm  Na  ER81-180-000] 

IHsaouri  Pubic  Sorvico  Co.;  Ronotioo 
of  FHng 

lanuaiy  19, 1981. 

Take  notice  that  on  December  2, 1960. 
Missouri  Public  Service  Company 
(Missouri)  tendered  for  filing  a  contract 
for  electric  service  between  Missouri 
and  the  City  of  El  Darado  Springs. 
Missouri. 

Missouri  states  that  its  tariff  now 
includes  the  current  contract  which 
serves  as  a  rate  scheduled  applicable  to 
El  Darado  Springs,  and  that  this  new 
contract  reflects  an  extension  of  the 
term  of  the  contract  to  April  31, 1991. 
Missouri  further  states  that  the 
expiration  date  of  the  current  contract  is 
October  1, 1966. 

Missouri  indicates  that  aside  from  the 
change  of  the  expiration  date  to  April 
31, 1991,  there  are  no  substantive 
changes  bom  the  existing  contract 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  204^  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ts^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becoBe  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cadiell, 
Acting  Secretary, 

[PR  Doc  n-SMl  n»i  l-a-Cl;  8:4S  ■m| 
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[Docket  NOl  CP91-70-000] 

Mountain  Fuel  Supply  Co.;  RenoUco  of 
Mppauiuuii 

January  19, 1981 

Take  notice  that  on  November  25. 
1980,  Mountain  Fuel  Supply  Company 


(Applicant),  180  Eaat  Pint  South  Street 
sJt  Lake  Qty.  Utah  84189.  filed  in 
Dodcet  No.  CPBl-TIMXH  an  application 
pursuant  to  SactioD  7(c)  of  die  Natural ' 
Gas  Act  and  Sactioo  284.222  of  the 
Commisaion'a  Ragulatlona  (or  a 
certificate  oS  public  convenience  and 
necessity  for  blanket  aathorlzation  with 
respect  to  its  Uintah  Baain  pipeline  to 
transport  sell  and  assign  natural  gas  in 
interstate  commerce  as  if  Applicant 
were  an  intrastate  pipeline  as  defined  in 
Subparts  C  D.  and  B  of  Part  284  of  the 
Commission's  Regulations,  as  well  at 
Section  284.203  diereot  aU  as  more  fully 
set  forth  tii  the  application  which  is  on 
file  with  the  Coinmission  and  open  to 
public  inspection. 

Applicant  states  that  29.234.042  Mcf  of 
natiual  gas  from  all  sources  including 
1.450,952  Mcf  from  interstate  pipeline 
companies  were  recevied  by  Applicant 
during  the  12-month  period  ending 
September  30, 1980,  within  or  at  ^ 
state  boundary.  It  is  also  stated  that 
during  the  same  period  4.995.078  Mcf  of 
gas  was  exempted  from  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  by  reason  of 
Applicant's  exemption  pursuant  to 
Section  1(c).  The  4.995.076  Mcf  of  gas 
were  received  by  Applicant's  Uintah 
Basin  system  in  Ut^  from  Mountain 
Fuel  Resources  at  Bonanza.  Utah,  during 
the  most  .recent  12-month  period  ending 
September  3a  1980,  it  is  stated. 

AppUeant  states  that  with  respect  to 
its  Uintah  Basin  pipeline  it  was  issued  a 
declaration  of  exemption  by  the 
Commission  under  Section  1(c)  of  the 
Natiiral  Gas  Act  in  Docket  No.  CP64- 
221. 

Applicant  asserts  that  it  would 
comply  with  the  conditiona  set  forth  in 
Section  2&4.222(e]  of  the  Commission's 
Regulations.  It  is  further  stated  that 
Applicant  would  base  its  rates  upon  the 
methodology  approved  by  the 
Commission  for  transportation  service 
rendered  by  the  Uintah  Basin  pipeline  in 
Docket  No.  CP79-288. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirementa  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  at  to  participate  as  a  party  in 
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any  hearing  tharein  muat  file  a  petition 
to  intervene  in  accordance  with  the 
Commiation'a  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Bneisr  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Loub  D.  Cashdl. 
Acting  Secretary. 

pit  Ooc  fl-WC  Fliad  l-a-aoe  MS  ami 


[Docfcet  No.  CPS1-7»-000] 

Mountain  Fuel  Supply  C04  Ranotica  of 
Application 


1980, 


January  19, 1981 

Take  notice  that  on  December  1 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah.  84139,  filed  in 
Docket  No.  CP81-76-O00,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
an  application  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  main 
line  distribution  gas  sales  pressure  tap, 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Applicant  states  that  Sunrise 
Construction  Company  (Sunrise)  has 
requested  natural  gas  service  in  the 
amount  of  80  Mcf  per  hr.,  during  the 
summer  months,  to  facilitate  the 
operation  of  an  asphalt  batch  plant.  The 
plant  is  located  near  the  FootMl 
Subdivision  in  Sweetwater  County, 
approximately  5  miles  west  of  Rock 
Springs,  Wyoming.  In  addition. 
Applicant  estimates  that  within  three 
years,  forty  residential  gas  customers 
would  be  residing  at  a  mobile  home  park 
that  is  currently  being  developed  in  the 
Foothill  Subdivision. 

Applicant  states  that  it  has  suppUes  of 
naturid  gas  in  excess  of  its  system 


( 


requirements  that  it  is  willing  to  make 
available  to  Sunrise  and  potential 
residential  custcnnert  under  the 
provisioiu  of  its  Wyoming  tariff  and 
pursuant  to  the  authority  granted 
Applicant  by  the  Public  Service 
Commission  of  Wyoming.  Sunrise  would 
be  served  as  an  intemiptible  customer 
under  Applicant's  Wyoming  1-2  Rate 
Schedule  and  therefore,  would  not 
impact  the  peak-day  demand 
requirements  of  Applicant's  distribution 
system  firm  customers.  Residential 
customers  would  be  served  on  a  firm 
basis  under  Applicant's  Wyoming 
General  Service  (GS-I)  Rate  Schedule. 

In  consideration  of  tiie  above. 
Applicant  has  requests  authorization  to 
construct  and  operate  a  main  line  sales 
tap  and  appurtenances  to  effectuate  the 
proposed  delivery  of  gas  to  potential 
distribution  customers.  Average  aimual 
sales  during  the  first  three  years  of 
service  are  expected  to  be 
approxhnately  80,000  Mcf.  The  total 
estimated  cost  for  the  proposed  Main 
Line  Tap  is  $23,989  which  cost  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  qr  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washirigton. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  ivith  the 
requirements  of  the  Commission's  Rules 
of  F»ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  Iff  petition 
for  leave  to  intervene  is  timely  fUed.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notioe  of  sudi  hearing 
will  be  duly  ^van. 

Under  the  procedure  herein  provided 
for,  unless  ottierwise  advised,  it  will  be 
uimeoessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing.    ■ 
LotsD-CariMll. 
Acting  Secretary. 

(FR  Doc  n.«U  FOad  l-ZKSl:  Ml  aH 


(Docket  No.  CPt1-M-000I 

Natural  Qaa  Pipalna  Con^wiy  of 
Amarica;  RanoOca  of  Applcation 

lanuaiy  19, 1961. 

Take  notice  that  on  November  20, 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603,  filed  in  Docket  No.  CP81-6S-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  increase  its  maximum 
inventory  limits  at  certain  of  its  existing 
market  storage  fields  by  approximately 
45,000.000  Mtif  of  gas  over  the  next  four 
years,  and  to  operate  such  market 
storage  facilities  so  as  to  withdraw  from 
time  to  time  all  or  any  part  of  such 
45,000,000  Mcf  with  these  withdrawals 
to  be  in  addition  to  the  present 
49.700,000  Mcf  authorized  withdrawal 
limit,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Applicant  states  diat  it  is  presently 
authorized  to  withdraw  up  to  a 
maximum  of  49.700,000  Maf  of  gas  for  its 
own  account  from  its  market  storage 
fields  to  h^lp  support  its  winter 
deliveries  which  is  in  addition  to 
certificated  withdrawals  to  provide  Rate 
Schedules  S-1  and  LS-1,  LS-2  and  LS-3 
services,  which  are  customer  services 
provided  from  the  same  market  storage 
reservoirs. 

Applicant  further  states  that  as  a 
result  of  a  number  of  factors,  it  is  in  a 
situation  in  which  gas  deliverable  fitim 
its  sources  of  supply  is  in  excess  of  its 
current  requirements.  Applicant  submits 
that  this  situation  of  excess 
deliverability  is  due  in  part  to  high  tak^ 
obligations  in  contracts  which  it  entered 
into  during  the  gas  shortage  to  minimize 
curtailment  and  that  these  contracts 
generally  include  provisioiu  which 
provide  for  take  obligations  based  on  a 
fixed,  high  percentage  of  a  well's  ability 
to  deliver  gas.  Applicant  further  submits 
that  it  must  continue  to  seek  long-term 
supplies  of  gas  to  meet  its  customers' 
future  needs  and  that  current  hi^  take 
requirements  associated  with  these  new 


Applicant 
Concomitantl; 


^ 
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rapply  acqulaitli  iiu  have  appreciated  its 
exceH  deliveral  ility  due  to  producer*' 
tendering  tignifi  :antly  more  gas  to 


.  Applicant  states  that 


it  has  also  expeaenced  a  significant 


reduction  in  the 


demand  for  gas. 


Civo  ML  Snon» 
CM«< 


CakmtM  C%  M.  Stow  I 


Tow.. 


Any  person 
make  any  protect 
application 
29,1981,  file  wit 
Regulatory 
D.C20428.a 
protest  in 
requirements  of 
of  Practice  and 
1.10)  and  the 
Natural  Gas  Ac 
protests  filed 
be  considered 
appropriate 
not  serve  to 


Accordingly,  i  Lppllcant  proposes 
herein  to  expant  use  of  its  maricet 
storage  to  husbc  nd  part  of  its  excess 
deliverability  gt  i.  Applicant's  reservoir 
engineering  stu(  es  iiulicate  that  the  five 
proposed  reserv  >irs  listed  Mow  would 
be  able  to  acce;  t  a  45.000,000  Mcf 
increase  in  max  mvun  inventory  over  the 
next  four-year  p  sriod  without  entailing 
of  new  facilities. 

Applicant  assorts  that  expanded  use 
of  maricet  stora{  » would  provide  it  with 
significant  bene  its  in  addition  to 

excess  deliverability  gas 
which  benefits  i  iclude  greater  operating 
flexibility,  full  ii  iplementation  of  supply 
management  po  icies  and  maximum 
utilization  of  fac  lities.  Applicant  further 
asserts  that  in  tl  e  event  it  temporarily 
loses  volumes  b  icause  of  problems  on 
the  main  line  syi  item  it  could  replenish 
those  volumes  c  ^er  the  heating  season 
from  market  sto  age  but  that  because  its 
present  field  sto  -age  at  North  Lansing 
the  south  end  of  its 
Qust  travel  through  the 
pipeline  to  Appl  cant's  market  and  is 
subject  to  pipeli  le  capacity  constraints. 
Inasmuch  as  ma  iket  storage  is 
proximate  to  Af  ;)licant's  market,  it 
avoids  these  ma  nline  and  supply 
disruption  probl  sms.  Applicant  asserts. 

Accordingly,  i  Applicant  requests 
authorization  to  increase  the  maximum 
inventory  levels  as  shown: 


MaAiwn  kMvnlary  (14.73  pm 


72.393.000  7B.0OO/XX) 

60,778.000  02.100.000 

1S4M2.000  24,700X100 

36^101X100  49.400AI0 

»J04a.OO0  1S,300XX» 


182.491.000         227,500,000 


df  siring  to  be  heard  or  to 

with  reference  to  said 

should  on  or  before  January 

the  "Federal  Energy 
Con^ssion.  Washington, 
on  to  intervene  or  a 
with  the 
the  Commission's  Rules 
t>rocedure  (18  CFR  1.8  or 
Re  {ulations  under  the 
(18  CFR  157.10).  All 
the  Commission  will 
it  in  determining  the 
to  be  taken  but  will 
the  protestants 


peitio 
accor  lance ' 


wthi 

I  act  on 
I  ma  le 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.-imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoisD.CadMn. 
Acting  Secretary. 

[FR  Doc  91-3M4  F1M  l-S-«i  »4(  ml 


[Dodwl  Na  CPt1-79-000] 

Natural  Qaa  PtpaHna  Company  of 
Amartea  and  Tannaaaaa  Qaa  PIpailna 
Company,  a  Dhrtalon  of  Tannoco  bic^ 
Ranotioa  of  Application 

Januaiy  19, 1981 

Take  notice  that  on  November  28, 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  and 
Tennessee  Gas  Hpeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP81-7a-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natiu-al  gas 
s  facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  individually  to 
construct  and  operate  1.4  miles  of  6-inch 
pipeline  which  would  originate  at  the 
production  platform  of  Samedan  Oil 
Corporation  (Samedan)  located  in 
Brazos  Block  A-28,  offshore  Texas,  and 
would  extend  in  a  northeasterly 
direction  to  the  Tenneco  Oil  Company's 


(Tenneco]  production  platfrnm  in  ttie 
Brazos  Blodc  A^17.  It  U  stated  that 
Tennessee  would  own  100  percent  of  die 
pipeline  and  diat  tfaa  line  would  permit 
gas  to  be  produced  from  Brazot  A-28 
and  sold  by  »»tn*H«n  and  Tenneco  to 
Tennessee  to  be  attached  to  Tennessee's 
system  gas  supply.  Applicants  estimate 
that  15388,000  Mcf  of  recoverable  gas 
reserves  would  be  acquired  by 
Tennessee  from  the  field. 

Applicants  propose  Joindy  to 
construct  and  operate  134i  miles  of  12- 
inch  diameter  pipeline  which  would 
originate  at  an  interconnection  with 
Tennessee's  proposed  6-inch  diameter 
line  at  tile  Tenneco  production  platform 
and  which  would  extend  in  a 
northwesteriy  direction  to  an 
interconnection  with  the  existing  30-inch 
pipeline  facility  owned  by 
Transcontinental  Gas  Pipe  Line 
Corporation  in  the  Brazos  A-538  BlodL 
It  is  asserted  that  the  12-inch  pipeline 
along  with  dehydration  facilities  and 
platform  space  would  be  joindy  owned 
by  Natural  and  Tennessee.  Applicants 
state  that  Tennessee  would  own  752S 
percent  and  Natural  24.75  percent  and 
that  qperation  and  maintenwnne  costs 
would  be  shared  by  diese  same 
respective  percentages.  It  is  stated  that 
participation  in  the  joindy  owned 
facilities  was  determined  according  to 
the  volume  of  reserves  available  to  each 
pipeline  through  construction  of  die 
facilities  proposed  herein. 

Applicants  state  that  Tennessee  has 
also  entered  into  gas  purchase 
agreements  with  Samedan  and  Tenneco 
and  has  acquired  an  estimated 
24,151,000  Mcf  of  recoverable  gas 
reserves  from  the  Brazos  A-17  field.  It  is 
further  stated  that  Natural  has  entered 
into  an  agreement  with  Chevron  U.SA., 
Ina  and  has  committed  to  it  an 
estimated  13,003,000  Mcf  of  recoverable 
gas  reserves  from  the  Brazos  A-17  field. 

Applicants  estimated  that  as  a  result 
of  die  construction  of  the  proposed 
facilities  a  total  of  52,542.000  Mcf  of 
recoverable  gas  reserves  would  be 
available  to  Tennessee  and  Natural 
from  the  BnaoB  A-17  and  Brazos  A-28 
fields  and  diat  total  initial  deliverability 
bom  these  reserves  would  be 
approximately  45.000  Mcf  (tf  gas  per 
day. 

Applicants  estimate  the  cost  of  the  6- 
inch  diameter  pipeline  to  be  $2,067,000 
and  of  die  12-indi  diameter  pipeline  and 
related  facilities  to  be  IB.283,000  wdiich 
costs  would  be  financed  initially  by 
funds  on  hand,  borrowings  under 
revloving  credit  arrangements,  or  short- 
term  Rnanriiw. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Januaiy 


28.  lost  fll«  with  dit  FadOTal  Bongy 
Ragulatorjr  CommiMion,  Wuhington. 
D.C.  20i2B,  a  pctitioa  to  interval*  or  ■ 
protMt  in  accordance  with  the 
requlrtmenti  of  the  Commission's  Rules 
of  Practioe  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
iM  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
{urisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natxiral  Gas  Act 
and  the  Commisaion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
LaiaD.CadMil. 
Acting  Secretary. 

|FR  Doc  n-a**  FUcd  l-t»«l;  MS  ami 


Natural  Gm  PlpMne  Company  Of 
Amarica,  CoMnbia^ilK  Transmission 
Company,  Tennessss  Gas  PtpsHns 
ComfMny.  a  Division  of  Tenneco.  Inc^ 
Ranotica  of  AppOcation 

January  19, 1961. 

Take  notice  that  on  December  3, 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue.  Chicago.  Illinois  00603. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 
Texas  77001.  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Ina  (Tennessiee).  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-79-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  for  a  oartifioats  of  public 
oonvenlenos  and  neoessity  audmrizing 
the  constractton  and  operadon  of  joint 
offshore  gas  pipeline  fadlitias  in  me 
West  Delta  Area.  oSahore  Louisiana, 
and  the  transportation  t4  natural  gas  for 
Gulf  Oil  Corporation  (Gulf),  all  as  mors 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  or  their 
affiliates  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  have  the 
right  to  purchase  natural  gas  reserves 
located  in  the  ofbhore  Louisiana  West 
Delta  Block  108  Area  and  that  in  order 
to  provide  for  the  receipt  of  this 
additional  supply  of  natural  gas. 
Applicants  have  agreed  to  construct  and 
)oinUy  own  approximately  5.36  miles  of 
12%  inch  pipeline  extending  firom  a 
production  platform  in  West  Delta  Block 
109  to  a  subnMa  tap  on  the  proposed 
Tennessee/Columbia  Gulf  pipeline  \n 
Soutii  Pass  Block  77  (Project  SP  77 
facilities).  Applicants  further  state  that 
such  faculties  would  provide  a  daily 
capacity  of  72.681  Mcf . 

Applicants  submit  that  the  proposed 
facilities  are  designed  to  enable  them  to 
attach  and  made  available  to  their 
respective  onshore  pipeline  systems  and 
to  Transco  the  gas  reserves  firem  West 
Delta  Block  100  area.  The  gas  reserves 
which  Transco  and  Applicants  have 
committed  are  stated  to  be  as  follows: 


OnpaamtJ 
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Inc. 
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Applicants  further  submit  that  there  is 
presendy  uncommitted  2M  percent  of 
die  total  gas  reserves  attributable  to 
West  Delta  109  area  which  Applicants 
expect  to  be  committed  by  the  time  the 
facilities  are  placed  in  service. 

Applicants  assert  that  the  proposed 
facilities  would  be  utilized  on  the  basis 
of  each  Applicant's  ownership 
percentage.  Specifically,  it  is  stated  that 
ownership  percentages  would  be  based 
upon  the  following: 


Ownenhip  Un  pemenO 


Colufnbik  QuH_ 


SI  at 

7.St 

loao 


Applicants  further  submit  that  they 
have  agreed  that  an  amount  equal  to 
8.33  percent  of  the  total  cost  of  such 
facilities  would  be  provided  by  Gulf  and 
for  such  amount.  Gulf  would  bie  entitied 
to  deliver  into  and  have  transported 


throat  tfaa  proposed  fadHtise  op  to  a 
maximum  of  84)64  Mcf  of  gas  par  day. 
Accordingly  Applicants  fortbar  proposs 
herein  to  provide  sucfc  transportatiao 
service  fw  Gull 

It  is  aaaertsd  diat  dM  proposed 
transportation  servioe  would  soabl* 
Gulf  to  obtain  receipt  of  its  own 
production  from  West  DelU  Block  100 
for  ultimate  delivery  to  Texas  Eastern 
Transmission  Corporation. 

Applicants  estimate  that  the  total  coat 
of  the  proposed  facilities  would  be 
$4,820,000.  ApplicanU  state  tiut  dieir 
respective  shares  of  said  costs  would  be 
financed  initially  throuj^  revolving 
credit  arrangement,  short-term  loans 
and  from  funds  on  hand.  Permanent 
financing  would  be  undertaken  as  part 
of  Applicants'  respective  long-term 
financing  programs  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1081,  file  widi  die  Federal  Energy 
Regulation  Commission,  Washingon, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  14  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practioe 
cmd  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
*  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furdier  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unleas  otherwise  adviaed.  it  will  be 


It 


unnecessary  for 
be  represented 
Lois  D.  Caahatl. 

Acting  Secretary. 

[FK  Doc  tl-a«B  PlUd  ll-23-n:  a:4«  am] 
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settlement  of  all 
all  parties.  As  a 
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Applicants  to  appear  or 
the  hearing. 


(Docket  Na  RP8(f-««-0021 

Northern  NaturM  Qas  Co.;  Renotlce  of 
HUng  of  Revlsa^  Substitute  Tariff 
Sheets 

January  19. 1961. 

Take  notice  tHat  on  October  24. 1980. 
Motion  To  Have 
Suspended  Tari  f  Sheets  Go  Into  Effect 
in  the  above  do(  ket  in  accordance  with 
Section  4(e]  of  t  te  Natural  Gas  Act.  At 
the  same  time  o  irtain  Substitute  Tariff 
Sheets  were  file  1  in  compliance  with  the 
suspension  ordc  r. 

Since  then,  N(  rthem.  its  customers. 
FERC  Staff  have 
continued  to  hoi  d  settlement 
conferences.  Or  December  5, 1980,  a 

issues  was  agreed  to  by 
I  part  of  the  agreement. 
Northern  agreec  that  it  would  reduce  the 
rates  put  into  ef  ect  pursuant  to  the 
above  filed  Mot  on  to  the  level  designed 
to  recover  the  s<  ttlement  cost  of  service. 
The  settlement  i  ates  reflect  an  annual 
increase  of  $9e,(  06,000  in  jurisdictional 
market  area  rev  mues  and  $344,000  in 
jurisdictional  fie  d  sales  revenues,  based 
upon  sales  volw  aes  for  the  12-month 
period  ended  D(  cember  31, 1979.  as 
adjusted.  Such  t  ettlement  rates  are 
proposed  to  bee  )me  effective  in  lieu  of 
the  rates  (tariff  i  heets]  previously 
accepted  for  filii  ig  by  the  Commission, 
effective  Octobi  r  27. 1980,  which  would 
have  resulted  in  annual  jurisdictional 
revenue  increas  »s  of  $150,100,000  and 
$861,000,  respec  ively.  Northern  is 
therefore  submi  ting  for  filing  the 
following  tariff  i  heets: 

Third  Revised  1  oiume  No.  1 


Second  Substitu  te 

Revised  Shee 
Second  Substitute 

Sheet  No.  4b 

Original  Volume  i  No.  2 


pro]  OSes 


Second  Substitiite 

Revised  Shee 

Northern 
tariff  sheets  be 
effective  October 
proposes  to 
customers  at  thi  i 
above  listed 
month  of  Novei^ber, 
Northern  respectfully 
Ck>mmiMlon  to 
allow  the 
Acceptance  of 


ipropo  led 


Twenty-Third 
No.  4a 
Thirteenth  Revised 


Twenty-Third 
No.  Ic 

that  the  above 
iccepted  for  filing  to  be 
27, 1980,  as  Northern 
ts  jurisdictional 
rates  set  forth  on  the 
f  sheets  for  the  billing 
1980  and  thereafter, 
requests  the 
waive  its  regulations  to 

~  effective  date. 
I  lese  tariff  sheets  will 


enable  Northern  to  avoid  billing  its 
utility  customers  at  a  rate  level  higher 
than  the  agreed  to  settlement  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  CapiUl  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8. 
1.10).  AQ  such  petitions  or  protests 
should  be  filed  on  or  before  Jan.  29, 1981. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Cadiell. 
Acting  Secretary. 

[FR  Doc  n-IM7  PIM  l-23-ai:  ft45  am] 
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[Docket  Na  ER81-169-O00] 

Pacific  Gas  &  Electric  Co.;  Renotice  of 
Contract  Filing 

January  19, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  12. 
1980.  Pacific  Gas  and  Electric  Company 
(PGandE)  rendered  for  filing  a  contract 
dated  August  28. 1980.  entitled  "Energy 
Transfer  and  Recall  Agreement" 
(Agreement)  between  Martin  Marietta 
AliiminiiTn,  Inc.  (MMA)  and  PGandE. 
The  Agreement  provides  for  the  sale  to 
PGandE  of  a  portion  or  all  of  29,250,000 
kWh  of  energy  which  MMA  is  entitled 
to  purchase  from  Cominco,  Ltd.  of 
Canada  (Cominco)  during  the  month  of 
September  1980  and  return  to  the  energy 
to  MMA.  If  requested  prior  to  September 
30, 1981.  In  September  1980,  MMA 
delivered  29,250.000  kWh  to  PGandE 
reassigned  it  to  the  Bonneville  Power 
Administration  (BPA)  of  the  United 
States  Department  of  Energy  to  repay 
energy  owed.  The  energy  rate  for  the 
sale  or  recall  of  this  energy  is  $0.0358/ 
kWh,  which  is  MMA's  cost  for  Cominco 
energy. 

PGandE  has  requested  waiver  of  the 
notice  requirements  pursuant  to  §  35.11 
of  the  Conunission's  regulations  to 
permit  an  effective  date  of  September  1, 
198a    , 

Copies  of  this  filing  were  served  upon 
MMA.  BPA,  and  the  California  Public 
Utilities  Commission. 


Any  person  desiring  to  be  heard  orto 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission.  825 
North  Capitol  Street.  NK.  Washington. 
D.C.  20226.  in  aooordance  with  if  1.8 
and  LIO  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 , 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc  n-aan  rotd  i-a-n  ms  un| 

BILUNQ  COOC  M6S-W-M 

(Docket  No.  ERS1-163-000] 

Public  Sendee  Ca  of  Colorado; 
Renotice  of  Filing 

January  19, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on 
December  10, 1980,  tendered  for  filing 
six  Western  Systems  Coordinating 
Council  (WSCC)  Economy  Energy 
"Broker"  Letter  Agreements 
(Agreements)  made  bilaterally  between 
PSCO  and  Black  Hills  Power  and  Light 
Company,  The  City  of  Colorado  Springs, 
Arizona  Electric  Power  Cooperative, 
Inc.,  and  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles. 

PSCo  states  that  the  Agreements 
provide,  inter  alia,  for  sales  of  Broker 
Eonomy  Energy  between  the  electric 
systems  of  PSCo  and  each  of  the  above 
listed  utilities  either  directly  or  through 
the  systems  of  other  parties.  The 
Agreements  provide  for  establishing 
terms  and  conditions  of  such  Broker 
arranged  Economy  Energy  sales. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29. 
1981.  Protests  will  be  considered  by  the 
C  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  Cuhall. 
Acting  Secretary. 

(FR  Dob  n-MK  PUad  l-a-ei:  Srtf  UB] 


[Docket  No.  ERai-170-000] 

Southern  Cali/omia  Edison  C04 
R«notic«  of  Filing 

January  19. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  the  December  12, 1980. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  two  letters 
dated  August  26, 1980  and  September  11, 
1980,  which  provided  for  payment  by 
Portiand  General  Electric  Company  for 
transmission  service  provided  by  Edison 
during  the  fourth  quarter  of  1979. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Portiand  General 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  SXieei,  N.E., 
Washington.  D.C.  20428,  in  accordance 
witii  SS  1.8  and  1.10  of  tiie  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1981.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaslwU. 
Acting  Secretary. 

|FK  Doc  81-2003  Filed  1-23-81;  8:45  am] 
BiLLMa  CODE  MSO-tS-a 


[Dockat  Na  CP81-63-000] 

TenneMM  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Texas  Eastern 
Transmission  Corp.;  Renotice  of 
Application 

January  19, 1981. 

Take  notice  that  on  November  20. 
1980,  Teimessee  Gas  Pipeline  Company. 


a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001. 
and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston.  Texas  77002.  filed  in 
Docket  No.  CP81-63-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity    t 
authorizing  the  construction  and 
operation  on  certain  offshore  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  wiUi  the 
Commission  and  open  for  public 
inspection.  "^ 

Applicants  propose  to  construct  and 
operate  facilities  which  in  part  would  be 
jointiy  owned  and  in  part  separately 
owned  by  Applicants.  It  is  stated  that 
the  proposed  facilities  would  extend 
fix>m  Blocks  A-270  and  A-264  in  the 
High  Island,  offshore  Louisiana,  area  to 
Block  227  in  the  East  Cameron,  offshore 
Louisiana,  area  (EC  227)  and  thence 
onshore  where  such  fadlities  would  tie- 
in  to  Applicants'  existing  onshore 
facilities.  Applicants  further  state  that 
this  network,  to  be  known  as  the  High 
Island-Cameron  System  (Hl-Cam 
Project),  would  be  utilized  to  (1)  provide 
needed  additional  offshore  capability  to 
enable  Applicants  to  obtain  gas  reserves 
already  available  and  to  acquire 
additional  new  reserves  which  would 
become  available  in  the  High  Island  and 
Cameron  offshore  areas  and  (2) 
accompUsh  an  offshore  tie-in  of  the  High 
Island  Offshore  System  (HIOS)  directiy 
to  Applicants'  existing  facilities. 

Applicants  state  that  the  Hl-Cam 
Project  would  consist  of  a  30-inch 
pipeline  extending  21.6  miles  from  High 
Island  Block  A-270  and  High  Island 
Block  A-2d4  to  Tennessee's  West 
Cameron  498  facilities  which  consist  of 
30.6  miles  of  30-inch  pipeline  which  ties 
to  Texas  Eastern's  Cameron  System  in 
East  Cameron  Block  227.  Further,  at  the 
East  Cameron  Block  227  tie-in,  a 
platform,  meter  and  a  2,200  horsepower 
compressor  would  be  installed,  it  is 
asserted.  From  that  point,  Applicfmts 
further  state  that  a  36-inch  pipeline 
would  be  installed  which  would 
generally  parallel  Texas  Eastern's 
offshore  Cameron  system  for  82.0  miles 
to  a  point  onshore  near  Grand  Chenier. 
Louisiana,  and  that  this  line  would 
continue  northeasterly  for  35.0  miles  to  a 
point  near  )^(oodlawn,  Louisiana,  where 
the  jointiy  owqed  facilities  terminate. 
From  WoodlawrtL  Tennessee  states  it 
would  install  ana  own  a  30-inch  pipeline 
which  would  extend  for  12.5  miles  to  its 
existing  pipeline  system  near  Kinder, 
Louisiana.  Texas  Eastern,  it  is  stated, 
would  likewise  install  and  own  a  30-' 
inch  pipeline  which  would  extend  3.7 


miles  westerly  from  Woodiawn  to  Iowa 
and  Uien  norttiwesteriy  for  15  J  miles  to 
its  existing  pipeline  system  near  Cillis, 
Louisiana. 

Applicants  submit  that  of  the  total 
estimated  direct  cost  of  t240.021.000 
Tennessee  would  contribute 
$147,947,000  and  Texas  Eastern  would 
contribute  the  remaining  amount 
expected  to  be  $92,074,000.  The 
estimated  cost,  it  la  submitted,  would  be 
initially  financed  with  funds  on  hand 
and/or  borrowing  under  revolving  credit 
agreements  whic£  may  later  be  replaced 
with  long-term  fin«nHng 

Applicants  further  submit  that 
pursuant  to  an  agreement  between  them 
dated  November  12.  lOea  they  would 
have  capacity  entitiements  and  share 
the  total  capacity  available  in  specific 
sections  of  the  proposed  Hl-Cam  Project 
as  set  out  below: 

CAPACITY  ENTITLfMENT 

Ctni 


L   N^   Wind  270  to  WM 
Can«fan4SS. 


H.  WmI  CMaren  4S0  to  Et« 

Cinwren227 

NL    EM    OMiaran    227    to 


Grand  Chanlir 

IV.  Qrand  Chwtor  to  Weotf. 

V.  w>ooato«n  to  am ~ 

VL  Woodtan  to  Nndw 


ttJS 

S04 

1L2 

•«J 

SB.7 

S4J 

SS.7 

100i> 

0 

SO 

0 
WOjO 

It  is  asserted  that  each  party  would 
own  interests  in  the  Hl-Cam  Project  as 
follows: 

(a)  Section  I  facilities  would  be  owned 
approximately  34.3  percent  by  Texas 
Eastern  and  65.7  percent  by  Tennessee. 

(b)  The  Section  II  segment  would  be 
owned  100  percent  by  Tennessee. 

(c)  The  platform  in  Uie  Section  III 
segment  which  is  located  at  East 
Cameron  227  would  be  owned  50 
percent  by  each  party. 

(d)  The  compression  facilities  in  the 
Section  in  segment  consisting  of  2.200 
horsepower  and  related  dehydration 
and  separation  facilities,  would  be 
owned  100  percent  by  Tennessee. 

(e)  Section  V  facilities  would  be 
owned  100  percent  by  Texas  Eastern. 

(f)  Section  VI  facihties  would  be 
owned  100  percent  by  Tennessee. 

(g)  All  remaining  facilities  would  be 
owned  64.3  percent  by  Tennessee  and 
35.7  percent  by  Texas  Eastern. 

It  is  further  submitted  that  installation 
of  the  proposed  facilities  would  provide 
Tennessee  and  Texas  Eastern  with 
direct  access  to  gas  supplies  in  the  Hi^ 
Island  and  West  Cameron  offshore 
areas  and  greater  access  in  the  East 
Cameron  offshore  area  and  that 
Applicants  are  currentiy  negotiating  for 


new  tupplie*  of  f  u  in  the  area 


proximate  to  the 
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)ropoeed  fadlitiee. 


Any  penon  de  iring  to  be  heard  or  to 
make  any  protea  with  reference  to  said 
application  riioul  d  on  or  before  January 
29, 1981.  file  with  the  Federal  Energy 
Regulatory  Comi  ission.  Washington. 
D.C  20426,  a  peti  ion  to  intervene  or  a 
protest  in  accord  mce  with  the 
requirements  of  t  le  Commission's  Rules 
of  Practice  and  P  ocedure  (18  CFR 1 J  or 
1.10)  and  the  Reg  dations  under  the 
Natural  Gas  Act  18  CFR  157.10).  All 
protests  filed  wit  i  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actio  i  to  be  taken  but  will 
not  serve  to  mak(  the  protestants 
parties  to  the  pro  :eedlng.  Any  person 
wishing  to  becoB  e  a  party  to  a 
proceeding  or  to  lartidpate  as  a  party  in 
any  hearing  then  in  must  file  a  petition 
to  intervene  in  ac  cordance  with  the 
Commission's  Ru  es. 

Take  further  n<  tice  that,  pursuant  to 
the  authority  con  ained  in  and  subject  to 
jurisdiction  confe  rred  upon  the  Federal 
Energy  Regulatoi  y  Commission  by 
Sections  7  and  li  of  the  Natural  Gas  Act 
and  the  Commiss  ion's  Rules  of  Practice 


and  Procedure,  a 


[FRDocCl- 


[Dockat  Na  CP77-  421-019] 


Trsnscontinwiti  I 
Renotica  of  PatI  Ion 


laniuiry  19. 1981 

Take  notice  th<  it 
1980.  Transconti  lental 
Corporation  (Petitioner), 
Houston.  Texas 
No.  CP77-421-016 
the  order  issued 
amended  Augusi 
198a  in  the  insta  it 
Section  7(c)  of  tb  e 
to  authorixe  a  loi  ig-tenn 


hearing  will  be  held 


without  further  n  )tice  before  the 
Commission  or  it  i  designee  on  this 
application  if  no  >etition  to  intervene  is 
filed  within  the  ti  me  required  herein,  if 
the  Commission  ( in  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqi  ired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inter  ene  is  timely  filed,  or  if 
the  Commission  i  in  its  own  motion 
believes  that  a  fo  rmal  hearing  is 
required,  further  lotice  of  such  hearing 
will  be  duly  givei  i. 

Under  the  proc  edure  herin  provided 
for,  unless  othen  rise  advised,  it  will  be 
unnecessary  for  i  Applicants  to  appear  or 
be  represented  a  the  hearing. 
Lois  D.  CasheD, 
Acting  Secretary. 


Fikd  1^  3-n.  k«S  am) 


Gas  Plpa  Una  Corp.; 
to  Amand 


on  November  25, 
Gas  Pipe  Line 
1,  P.O.  Box  1396. 
7001,  filed  in  Docket 
a  petition  to  amend 
^arch  22. 1979,  as 
28. 1979.  and  August  8, 
docket  pursuant  to 
Natural  Gas  Act  so  as 
extension  of 


natural  gas  tranqiortatioa  service 
provided  for  certain  of  its  customers,  all 
as  mora  fully  sat  forth  in  the  petition  to 
amand  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  to  transport  up  to  18,000 
deka  therms  equivalent  of  natural  gas 
per  day  oo  an  interruptible  basis  for  the 
account  of  eleven  of  its  distribution 
company  cnstomers,  its  one  direct 
industrial  customer  and  two  industrial 
customers  of  its  distribution  customers. 
It  is  stated  that  these  customers  have 
participated  in  three  exploration  and 
development  programs  engaged  in  the 
search  for  and  development  of  new 
natural  gas  reserves  in  onshore  areas  or 
in  state  waters  in  the  Gulf  Coast  region 
and  as  a  result  have  earned  the  rights  to 
gas  production  from  successful  wells 
discovered  by  the  three  drilling 
programs.  Petitioner  states  that  such 
production  is  the  subject  of  the 
transportation  service  which  by  order 
issued  August  28, 1979,  was  extended 
until  August  23. 1981.  and  which  by 
order  issued  August  8, 1980,  now 
includes  transportation  of  gas  for  South 
jersey  Gas  Company  on  an  interruptible 
basis  from  two  existing  fields  and  from 
future  fields. 

Petitioner  proposes  to  extend  its 
transportation  service  for  industrial 
customers  beyond  the  current  two-year 
limitation  previously  imposed  by  the 
Commission  so  as  to  be  consistent  with 
the  term  provided  for  in  Petitioner's  Rate 
Schedule  T  service  agreements  between 
Petitioner  and  each  of  the  direct  and 
indirect  industrial  customers.  Petitioner 
states  that  the  Commission  in  its  order 
issued  March  24. 1980,  in  Nataral  Gas 
Pipeline  Company  of  America,  et  aJ., 
Docket  Nos,  CP77-71.  et  al.  Umited  its 
decision  to  gas  purchased  in  place  by  an 
industry.  It  is  asserted  that  the 
Commission  did  not  decide  any  policy 
issues  concerning  long-term 
transportation  of  gas  owned  by 
industries  as  a  resxilt  of  their  own 
exploration  and  development  efforts 
which  is  the  type  of  gas  transported  by 
Petitioner  in  the  instant  docket 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  29, 1981.  filed  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 


in  datannlniog  tha  appcoptlata  action  to 
be  taken  but  will  not  sanra  to  maka 
protestants  partiaa  to  tha  procaading. 
Any  parson  wishing  to  baoome  a  party 
to  a  procaading  or  to  partidpata  as  a 
party  in  any  hearing  tlierain  must  file  a 
petition  to  intarvana  in  aooocdanoa  writh 
the  Commission's  Rules. 
LoisaCasMI. 
Aca'ng  Secretary. 
intDecM-ai 


[Oocfcal  No.  CM1-M-0001 

Tranaoontlnantal  Qaa  Plpa  Una  Corp.; 
Ranotioa  of  AppHcaHon 

January  19. 1981. 

Take  notice  that  on  December  4, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (AppUcant),  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-83-000  an  application 
pursuant  to  Section  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  neoessite  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Coinmission  and  open  to 
the  public  inspection. 

Applicant  proposes  to  receive  for 
Southern  up  to  6.000  Mcf  of  natural  gas 
per  day  at  an  intercdlKiection  between 
the  facilities  originating  in  Ship  Shoal 
Block  84  jointiy  owned  by  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Ina,  United  Gas  Pipe  Line 
Company  and  Southern  and  Applicant's 
Southeast  Louisiana  gathering  system  in 
Ship  Shoal  Bloclu  70  and  72,  offshore 
Louisiana.  Applicant  would  redeUver 
thermally  equivalent  quantities,  less 
quantities  detained  for' compressor  fuel 
and  line  loss,  to  Florida  Gas 
Transmission  Company  (Florida)  for  the 
account  of  Southern  at  the  existing 
interconnections  between  the  systems  of 
Florida  and  ^plicant  in  Vermilion 
Parish,  Louisiana,  or  SL  Helena  Parish. 
Louisiana. 

It  is  stated  that  Southern  would  pay  a 
monthly  demand  charge  of  $18,720  and 
that  Applicant  would  retain  1.2  percent 
of  the  quantities  transported  as 
compressor  fuel  and  line  loss  make-up. 

The  proposed  service,  it  is  stated,  is 
for  a  primary  term  of  ten  years  fixim  the 
date  of  initial  defivery  and  from  year  to 
year  thereafter.  Applicant  asserts  that 
the  subject  gas  would  help  Southern  to 
maintahi  as  adequate  and  reliable 
service  as  possible  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  or  bef(««  January 
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29.  im.  fib  with  tlie  Federal  Energy 
Regulatoty  ComniiMion.  Washington. 
D.C.  2M2B,  a  petition  to  intervene  or  a 
protest  in  aococdanoe  with  the 
requiienwnts  of  tlie  Commission's  Rules 
of  Practioe  and  Plrocadure  (IS  CFR  1.6  or 
1.10)  and  tlw  Regulations  imder  the 
Natural  Gas  Act  (16  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  tlie  proceeding.  Any  person 
wishing  to  be  come  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Enetgy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fiJed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  s  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owrn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
«vill  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LobD.Cubell. 
Acting  Secretary. 

[FR  Doc  ti-3tt7  rUri  l-Z3-m:  i:*i  ami 
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(Docket  No.  CP01-7S-OOO] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Renotice  of 
Application 

lanuary  19, 1961 

Take  notice  that  on  November  26, 
1980,  Transcontinenta]  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396.  Houston.  Texas  77001,  and 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street.  Omaha.  Nebraska 
68102  (AppUcants).  filed  in  Docket  No. 
CP81-75-000,  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authoiixing  Applicants  to 
exchange  a  Maximum  Daily  Quantity  of 


50,000  Mcf  of  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicuits  state  that  purstiant  to  an 
exchange  agreement  between  them 
dated  August  28, 196a  (1)  Transco  has 
agreed  to  receive  up  to  a  Maximum 
Daily  Quantity  of  40JOOO  Mcf 
attributable  to  Northern's  interest  in 
Ship  Shoal  Block  64.  offshore  Louisiana, 
and  up  to  a  Maximum  Daily  Quantity  of 
10.000  Mcf  attributable  to  Northern's 
interest  in  Eugene  Island  Block  106. 
offshore  Louisiana,  and  (2)  Northern  has 
agreed  to  receive  up  to  a  Maximum 
Daily  Quantity  of  50,000  Mcf  per  day 
attributable  to  Transco's  interest  in 
Mustang  Island  Area  Blodcs  757,  782 
and  763  offshore  Texas.  The  points  of 
receipt  where  Transco  would  receive 
Northern's  gas  are  (1)  the  point  of 
interconnection  between  facilities 
originating  in  Ship  Shoal  Block  84  and 
Transco's  Southeast  Louisiana 
Gathering  System  in  Ship  Shoal  Blocks 
70  and  72,  offshore  Louisiana,  and  (2) 
the  point  of  interconnection  between 
proposed  facilities  originating  in  Eugene 
Island  Block  108  and  Transco's 
Southeast  Louisiana  Gathering  System 
in  Eugene  Island  Block  116,  offshore 
Louisiana.  Northern  would  receive 
Transco's  gas  in  the  Matagorda  Island 
Area,  offshore  Texas,  at  points  of 
interconnection  between  Transco's 
proposed  Mustang  bland  Area  facilities 
and  Northern's  proposed  Matagorda 
facilities.  The  Agreement  between  the 
Applicants  also  provides  that  Northern 
will  be  obligated  to  amend  the 
Agreement  to  add  other  sources  of  gas 
available  to  Transco  capable  of  delivery 
to  Northern's  Matagorda  facilities  in  the 
event  gas  available  in  Mustang  Island 
Blocks  757,  762  and  763  does  not 
completely  utilize  Transco's  Maximum 
Daily  Quantity  of  50,000  Mcf. 
Additionally,  to  the  extent  sufTicient 
capacity  exists  in  its  Matagorda 
facilities.  Northern  would  be  obligated 
to  amend  the  Agreement  to  provide  for 
an  increase  in  Transco's  Maiximum 
Daily  Quantity  to  75.000  Mcf.  To  the 
extent  Northern  would  be  obligated  to 
add  additional  sources  for  Transco. 
Northern  may  add  comparable  volumes 
to  Northern's  attributable  woricing 
interest  deliverable  to  Transco's  system 
provided  sufficient  capacity  is  available. 

Applicants  state  that  they  would 
transport  fw  one  another  imbalance 
quantities  of  gas  attributable  to  sources 
other  than  the  Mustang  Island  Area, 
Ship  Shoal  Block  64  and  Eugene  Island 
Block  106.  For  such  transportation. 
Northern  would  diarge  Transco  the  sum 
of  (1)  Northern's  rate  for  service  through 


its  proposed  Matagorda  Fadlitias.  and 
(2)  the  rate  charged  by  Transco  to 
Northern  for  transportation  condiictad 
pursuant  to  authority  hi  Docket  No. 
CP79-411.  Transco  would  charge 
Northern  the  normal  charge  for  similar 
transportation  service. 

It  is  stated  that  the  exchange  shall 
continue  for  a  primary  term  of  IS  years, 
and  continue  from  year  to  year  until 
terminated  by  either  party  upon  written 
notice  of  one  year.  AppUcants  assert 
that  the  subiect  gas  would  help  to 
maintahi  as  adequate  and  reliable 
service  as  possible  for  their  customers. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
29, 1961.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  ProcedjiK  (16  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  fvTlhout  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  provided  no  petition  to 
intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  aqd  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LaiaO.CadMlL 
Acting  Secretary. 

(Ft  Doc  n-lNi  HM  l-a-tt  MS  a^ 
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(Ooctot  No.  CPtt  «7-000] 

Trana  LouWanalQaa  Co;  Renotloa  of 
Application 

January  19, 1981. 

Take  notice  thit  on  November  24. 
1960,  Trans  Louii  iana  Gas  Company 
(Applicant),  P.O.  Box  4331.  Lafayette, 
Louisiana  70502.  pled  in  Docket  No. 
CPSl-4l7-4XXi  an  ipplication  pursuant  to 
Section  1(c)  of  tfa^  Natural  Gas  Act  for 
exemption  from  I  le  provisions  of  the 
Natural  Gas  Act  ind  Regulations  of  the 
Commission  pert  lining  mereto.  all  as 
more  fully  set  for  th  in  the  application 
which  is  on  file  V  ith  the  Commission 
and  open  for  pub  ic  inspection. 

Applicant  staU  s  that  by  order  of 
February  2a  198i ,  in  Docket  No.  CPB2- 
129,  Central  Loui  iana  Electilc 
Company,  Inc.  (C  ^.ECO]  was  declared 
exempt  from  Con  imission  Jurisdiction 
pursuant  to  Secti  m  1(c)  of  the  Natural 
Gas  Act  It  is  furl  ler  stated  that  CLECO 
is  currently  unde  going  a  corporate 
reorganization  w  lich  result  in  the 
transferring  and  i  elling  of  its  natural  gas 
distribution  prop  trties  along  with  its 
attendant  gas  su]  ply  contracts  and 
customers  to  Api  licant  which  would 
operate  them. 

Applicant  subi  dts  that  CLECO  has 
applied  to  the  Lo  lisiana  Public  Service 
Commission  (LPS  C)  for  approval  or  non- 
opposition  to  the  transfer  of  natural  gas 
distribution  prop  trties  and  that 
following  a  heari  ig  held  by  the  LPSC  on 
November  17, 191 0,  the  LPSC  indicated 
that  it  would  pen  lit  the  proposed 
transfer  to  occur.  However.  Applicant 
believes  that  sue  i  approval  may  be 
deferred  pending  issuance  of  the 
exemption  requei  ted  herein. 

It  is  stated  thai  CLECO  purchases  and 
receives  intersta(  s  gas  from  United 
States  Gas  Pipe  I  ine  Company  (United) 
and  that  CLECO  klso.  inter  alia. 
purchases  gas  frt  m  Consumers  Power 
Company  and  Mi  chigan  Consolidated 
Gas  Company,  pi  isuant  to  each  such 
pipeline's  blanke  certificates  issued  by 
the  Commission,  t  is  further  stated  that 
none  of  the  gas  n  ceived  by  CLECO 
moves  out  of  the  State  of  Louisiana. 
Likewise.  Applio  int  asserts  that  none  of 
the  gas  that  it  wc  old  receive  pursuant  to 
the  reorganizatio  i  would  move  oi^t  of 
the  state. 

Applicant  stati  s  that  on  October  20, 
198a  the  LPSC  a  rtified  that  natural  gas 
rates,  service,  an  i  facilities  of  CLECO 
are  subject  to  its  regulatory  jurisdiction 
and  that  the  LPS< }  is  currently  exercising 
such  jurisdiction.  The  LPSC  further 
certified  that  if  o  ficial  action  of 
approval  or  non-i  tpposition  to  the 
transfer  is  taken  t  would  exercise  the 


same  authority  with  respect  to 
Applicant,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1981,  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington, 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  fai  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasMl, 
Acting  Ssenttuy. 
in  Dm.  O-JMS  HM  !-»«:  »a  b] 


[Docket  Na  Cm-«2-4)00] 

United  Qaa  Pipe  Una  Ca  and 
Tranacontinental  Qaa  Pipe  Una  Corp4 
Renotica  of  AppHcatkNi 

January  19, 1981 

Take  notice  that  on  December  4. 198a 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77001. 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  139a 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-82-000  a  Joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  exchange  of 
natural  gas  between  Applicants,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  an  October  2. 1980, 
agreement  United  and  Transco  propose 
to  exchange  up  to  7,000  Mcf  of  natural 
gas  per  day  for  a  term  of  15  years  from 
the  date  of  initial  delivery.  It  is  stated 
that  United  has  natural  gas  available  at 
the  terminus  of  the  U-T  Offshore  System 
(U-TOS)  and  Transco  has  natural  gas 
reserves  in  Eugene  Island  Area  Blocka 
261  and  262,  offshore  Louisiana,  which  is 
connected  to  the  pipeline  system  of  Sea 
Robin  Pipeline  Company  (Sea  Robin)  at 
Eugene  Island  Block  262. 

Applicants  assert  that  Transco  would 
receive  gas  for  the  account  of  United  at 
the  point  of  intercomiection  between 
Transco's  pipeline  system  and  the       4 
terminus  of  U-TOS  in  Cameron  Parish, 
Louisiana.  United,  it  is  asserted,  would 
receive  gas  from  Sea  Robin  for  the 
accoimt  of  Transco  at  Erath,  Vermilion 
Parish,  Louisiana. 


It  is  stated  the  proposal  herein  would 
be  a  gas-for-gas  exchange  with  no 
charge  to  either  party  by  the  other. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
application  should  on  or  before  January 
2a  1981.  file  with  die  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  aoca  a  petiticm  to  intervene  or  a 
protest  in  acoordanoe  with  the 
requirements  of  the  Commission's  Rules 
of  Itactice  end  Procednre  (18  CFR  1.8  or 
1.10)  and  the  Regnlationa  onder  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
proteste  filed  with  the  Commisaion  will 
be  considered  by  it  In  detennining  the 
approfHiate  action  to  be  taken  bat  will 
not  serve  to  make  die  pratestants 
partiee  to  the  prnrweding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  pertjdpete  as  a  party  in 
any  hearing  dierein  most  file  a  peti^on 
to  intervene  in  aooocdanoe  with  the 
Commission's  Rnlea. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  confeired  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lola  D.  CaaheH 
Acting  Secretary. 
pn  Ooc.  n-aaM  niad  \-zs-eu  Mi  »m\ 
wjjNO  cooc  ««5o  n  m 

Off ica  of  ttie  Special  Counaal  for 
Compliance 

Propoaed  Conaent  Order  Witfi  ttie 
Ctiarter  Company 

AOENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199)  that  it  has  entered  into  a 
Consent  Order  with  The  Charter 
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Company  (Chartar),  iU  tubridiariet  and 
a£Eiliatet,  including  New  England 
Petroleum  Company  (NEPCO]  and 
Charter  OQ  Company.  The  Consent 
Order  resolves  aU  issues  of  compliance 
with  the  DOE  Petroleum  Price  and 
Allocation  Regulations  for  the  period 
August  19. 1973  through  November  30, 
1980.  To  remedy  any  overcharges  that 
may  have  occurred  during  the  period. 
Charter  agrees  to  $28  million  in  refunds 
and  a  limitation  on  the  increased  costs  it 
may  passtfarough  in  future  price 
increases. 

As  required  by  the  regulation  cited 
above.  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final  Aldioug^  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 

I  llMiNU  To  be  considered,  comments 
must  be  received  by  5:00  pan.  on 
February  25, 1981.  Address  comments  to: 
Charter  Consent  Order  Comments, 
Office  of  Special  Cotuisel  Department 
of  Eneigy,  1200  Pennsylvania  Avenue 
NW..  Mail  Stop 4111.  Washington.  DC 
20461. 

FOR  FURTMER  MPORMATION  CONTACT: 
Leslie  Wm.  Adams.  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance. 
Department  of  Eneigy,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  20461,  202-63^-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Charter  Consent  Order 
Request,  Office  of  Special  Counsel 
Department  of  Energy.  1200 
Pennsylvania  Avenue  NW.,  Mail  Stop 
4111,  Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Porrestal  Building.  1000  Independence 
Avenue  SW..  Room  lE-lOO. 
SUPPLEMENTARY  INFORMATION:  Charter 
is  one  of  the  34  major  refiners  presently 
subject  to  audit  by  OSC  to  determine 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  Charter  engagees  in. 
among  other  things,  the  refining, 
processing,  resellLog  and  marketing  of 
products.  An  audit  conducted  by  OSC 
included  a  review  of  Charter's  records 
relating  to  compliance  with  the 
Regulations  during  the  period  August  19, 
1973  throu^  November  3a  1980  (the 


audit  period).  During  the  audit, 
questions  and  issues  were  raised.  This 
Consent  Order  resolves  all  dvil  Issues 
not  previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  except  that  this 
Consent  Order  does  not  cover  matters 
specifically  excluded  in  the  Consent 
Order. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Charter's  compliance  with  the 
applicable  Regulations.  OSC's  audit 
now  concluded,  encompassed  a  review 
of  Charter's  pricing  and  allocation 
policies  and  procedures,  and  the  manner 
in  which  Charter  applied  the 
Regulations  with  respect  to,  among  other 
things,  its  refining,  processing,  reselling 
and  maiketing  of  covered  petroleum 
products  during  the  period  of  the 
Consent  Order.  At  the  conclusion  of  the 
audit,  OSC  raised  certain  issues  with 
respect  to  Charter's  application  of  the 
Regulations:  however,  Charter  and  DOE 
have  agreed  to  resolve  all  matters 
whether  or  not  raised  by  the  audit  or 
heretofore  asserted  by  either  party. 

Neither  OSC  nor  Charter  has 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  by 
this  Consent  Order  and  each  believes 
that  its  position  on  these  issues  is 
meritorious.  Notwithstanding  DOE'S 
position  to  the  contrary.  Charter 
maintains  that  it  has  correctly  construed 
and  applied  the  regulations.  The  parties 
desire  to  resolve  the  issues  raised 
without  resort  to  otfmplex,  lengthy  and 
expensive  t»mpliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  conclusion  of  the  audit  of 
Charter  and  thus,  the  Consent  Order  is 
in  the  public  interest 

Terms  and  Ctmditions  of  the  Consent 
Order 

OSC  has  determined  that  the  issues 
raised  in  the  audit  of  Charter  could  be 
appropriately  resolved  by  payments 
totalling  $28.2  million  and  a  reduction  in 
Charter's  banks  of  unrecouped  costs. 
The  components  of  these  remedies  are 
as  follows: 

1.  Charter  will  make  refunds  totalling 
$15,000,000  to  certain  purchasers  of 
residual  fuel  oil 

2.  Charter  shall  issue  credit 
memoranda  of  $3.333333  each  quarter 
for  three  quarters  to  its  current  utility 
customers. . 

3.  An  escrow  account  of  $3,200,000 
held  at  The  First  National  Bank  of 
Boston  shall  be  disbursed  at  the 
direction  of  OSC 


4.  Charter  will  reduce  Its  banks  of 
unrecouped  increased  costs  of  motor 
gasoline  to  $40.880,00a  wfaidi  represents 
a  bank  reduction  of  approximately  $67 
million. 

The  Consent  Order  also  provides 
details  concerning  the  condusion  of  die 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Upon  becoming  final 
after  consideration  of  public  comments, 
the  Order  will  be  a  final  order  of  DOE  to  ^ 
which  Charter  has  waived  its  rlg^t  to  an 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  Charter  or  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Submission  of  Wiittsn  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  6M 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  January  19, 
1981. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

(FK  Doc  n-jiaz  PlUd  l-Zl-tt  •■-«  aa] 


PropoMd  CoHMnt  Ordor 
Amarmda  HeM  Corp. 

AOENCv:  Department  of  Energy  (DOE). 
action:  Notice  of  Proposed  Consent 
.  Order  and  Opportunity  for  Public 
Comment 

summary:  The  Office  of  the  Spedal 
Counsel  for  Compliance  (OSQ  hereby 
gives  ttie  notice  required  by  10  CFR 
I  205.199)  diat  it  has  entered  into  a 
Consent  Order  with  Amerada  Hess 
Corporation  (Hess).  The  Consent  order 
resolves  all  issues  of  compliance  with 
the  DOE  Petroleum  Price  and  Allo€:ation 
Regulations  for  die  period  March  1973 
through  July  1980.  In  consideratioo  for 
the  Consent  Order.  Hess  has  agreed  to 
make  bank  adjustments  and  refunds  of 
$135  million. 

As  required  by  the  regulation  dtad 
above,  OSC  will  racetve  ooBUDents  oo 
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the  CoDMDt  On  er  for  a  period  anding  80 
days  following  ]  ubllcation  of  diis  notlot. 
08C  will  Gonsic  bt  any  conunants 
receivad  befora  detannining  whathar  to 
make  the  Conse  it  Order  final  Althou^ 
the  Content  On  ar  has  been  aigoad  and 
accepted  by  the  pertiea.  the  OSC  may, 
until  the  Conaei  t  Order  it  made 
effective,  withdi  aw  ita  acceptance  of  die 
Consent  Order  i  nd  attempt  to  obtain  a 
modiflcation  of  he  Consent  Order  or  if 
appropriate,  ism  e  the  Consent  Order  aa 
proposed. 

COMMtiiTl.  Con  ments  must  be  received 
by  5.-00  p  jn.  on  I  ebruary  25, 1961. 

Address  comx  tents:  Hess  Consent 
Order  Comment  i,  Office  of  Special 
Counsel,  Depart  nent  of  Energy,  1200 
Pennsylvania  A'  ^enue,  NW.,  Mail  Stop 
4111.  Room  3106  Washington,  D.C. 
20461. 

row  FURTHER  Ml  ORMATNM  CONTACTt 
Leslie  Wm.  Ada  ns.  Deputy  Solicitor  to 
the  Special  Cow  sel  for  Compliance, 
Department  of  E  lergy,  1200 
Pennsylvania  A  enue,  NW., 
Washington,  D.(  L  20461,  Phone:  202-633- 
9165. 

Copies  of  the  i  ^nsent  Order  may  be 
received  free  of  :haige  by  written 
request  to:  Hess  Consent  Order  Request 
Office  of  Specie  Counsel  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
NW.,  Mail  Stop  4111.  Room  3109. 
Washington,  D.d  20461. 

Copies  may  al  lo  be  obtained  in 
person  at  the  sai  le  address  or  at  the 
Freedom  of  Infoi  mation  Reading  Room, 
Forrestal  Buildii  g,  1000  Independence 
Avenue  SW.,  Ro  )m  lE-190. 
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SUPPLEMENTARY 

one  of  the  34  ma 
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compliance  with 
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(Regulations), 
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questiona  and 
enforcement 
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issues  not 
concerning  the 
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Coadiiaian  of 

TheConaent 
aspectaofHeaa' 
applicable  Regufatii 
production,  ref 
crude  oil  motor 


mformation:  Hess  is 
or  refiners  presently 
ly  OSC  to  determine 
the  DOE  Petroleum 
Alloci^on  Regulations 
engagea  in  the 
and  marketing  of 
re^ed  petroleum 
audit  included  a 
Records  relating  to 
with!  the  regulations  during 
1973  through  July  1980 
,  During  the  audit, 
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previdusly  resolved 
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Audit 

(krder  addresses  all 
compliance  with 
one  pertaining  to  the 
and  marketing  of 
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oil  middle  dlatillatea,  natoral  aas  Uqnida 
(NO.),  natural  gaa  Uquida  products 
(NOJ>)  and  other  refined  petroleuiA 
products.  OSCa  audit  examinad  aU 
areaa  of  compliance  including  but  not 
limited  to:  the  salea  and  oertiflcatlons  of 
crude  oil  Including  property 
determinationa;  iha  calculation  of 
monthly  increaaed  costs  of  product 
including  NGL'a  and  NGLP'a:  non- 
product  coata  increases:  the 
determhiation  ot  and  prices  charged  to 
different  claases  of  purchaser  and  the 
crude  oil  transfer  pricing,  entitlements 
Boi  mandatoiy  oil  import  regulations. 
Neither  OSC  nor  Hess  haa  retreated 
from  the  poaitiona  taken  previously  on 
the  issues  resolved  by  this  Consent 
Order  and  each  believes  that  its  position 
on  these  issues  is  meritorious.  However, 
the  parties  desire  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  satisfactory  resolution  of 
disputed  issues  and  conclusion  of  the 
audit  of  Hess  and  thus  the  Consent 
Order  is  in  the  public  interest 

Terms  and  CoodBtiona  of  die  Consent 
Order 

OSC  has  determined  that  the  issues 
raised  in  the  audit  of  Hess  could  be 
appropriately  resolved  by  an  aggregate 
adjustment  of  $135  million.  The 
components  of  this  remedy  are  as 
follows: 

1.  Refunds  of  $32  million  shall  be 
made  to  public  utility  and  state  and 
local  government  purchasers  of  various 
fuel  oil  products. 

2.  Hess  shall  pay  $3  million  to  the 
Defense  Fuel  Supply  Center. 

3.  Hess  will  deduct  $100  million  from 
its  bank  of  unrecouped  increased  costs 
of  motor  gasoline. 

In  addition  to  the  foregoing,  Hess 
shall  commit  prior  to  December  31, 
1982,  to  make  investments  of  $400 
million  for  new,  expanded  or 
accelerated  projects  for  the  production 
and  enhanced  recovery  of  domestic  oil 
and  gas  and  increased  refinery  capacity. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order  and  prospective 
compliance  with  the  regulations.  Upon 
becoming  final  after  consideration  of 
public  comments,  the  Order  will  be  a 
final  order  of  DOE  to  which  Hess  has 
waived  its  right  to  an  administrative  or 
judicial  appeal.  The  Consent  Order  does 
not  constitute  an  admission  by  Hess  or  a 
finding  by  OSC  of  a  violation  of  any 
price  and  allocation  statutes  or 
regidations. 


SabmMonarWifttaBl 

Intarastad  peraona  ara  linritad  to 
submit  written  commanta  conoaniing 
this  Conaent  Order  to  tha  addresa  noted 
above.  AU  oonunanta  raoeivad  by  5A) 
pjn.  on  the  thlrtledi  day  followinf 
publication  of  this  notka  will  be 
conaidered  by  OSC  befora  detanninlng 
whether  to  adopt  tha  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment 

Any  information  or  data  conaidered 
confidential  by  the  person  submitting  it 
must  be  identified  aa  such  in  accordance 
with  the  procedures  of  10  CFR 1 205.9(f). 

Issued  in  Washington.  D.C,  Jannaiy  6, 
1981. 

Paul  L  Blogaa,' 

Special  Countelfor  CoaipUanot. 
(TR  Doc  n-asn  Pikd  i-a-M;  Ml  ^ 


Fropoaad  ConaantOnlar 
OH.  Inc. 

AOENCV:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportuni^  for  Public 
Comment 

•UMMARV:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
i  205.199J  that  it  has  entered  into  a 
Consent  Order  with  Ashland  Oil  Inc. 
(Ashland).  The  Consent  Order  waa 
entered  into  between  Ashland  and  DOE 
for  the  sole  purpose  of  settling  and 
finally  resolving  all  iasues  of  compliance 
witii  Uie  DOE  Petroleum  Price  and 
Allocation  Regulations,  with  the 
exceptions  set  forth  in  the  Consent 
Order,  for  the  period  January  1. 1973 
through  July  31, 1980.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period,  Aahland  agrees  to  $25 
million  in  refunds  and  a  limitation  on 
the  increased  costs  it  may  pass  through 
in  future  price  increases.  Additionally, 
Ashland  will,  within  the  next  two  years, 
increase  its  expenditures  for  domestic 
exploration  and  production  by 
$100,000,000  in  projects  designed  to 
enhance  U.S.  energy  independence  and 
the  efficiency  of  Ashland's  refineries 
and  related  capital  facilities.  ^ 

As  required  by  the  regulation  dted 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  ending  30 
days  following  publication  of  thia  notice. 
OSC  will  consider  any  comments 
received  before  determining  whether  to 
make  the  Consent  Order  final.  Althouf^ 
the  Consent  Order  haa  been  aigned  and 
accepted  by  the  partiea,  die  OSC  may, 
until  the  Consent  Order  is  made 
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effective,  wididraw  its  acceptance  of  the 
Cooaent  Order,  attempt  to  ootain  a 
modification  of  Hie  Consent  Order  or.  if 
appropriate,  issue  the  Consent  Order  as 
proposed. 

OOMMMTt:  To  be  considered,  comments 
must  be  received  by  5M)  p.m.  on 
Februanr  25. 1981.  Address  comments  to: 
Ashland  Consent  Order  Comments. 
Oflloe  of  Special  Counsel  Department 
of  Eneigy,  1200  Pennsylvania  Avenue. 
NW..  Mail  Stop  4111.  Room  3100, 
Washington,  D.C  20461. 

TOR  TORTMOI MWNIMATKM  CONTACT 
Leslie  Wm.  Adams.  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Penns]dvania  Avenue,  NW., 
Washington.  D.C.  20461.  Hione:  202-633- 
9166. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Ashland  Consent  Order 
Request  Office  of  Special  Counsel 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Mail  Stop 
4111.  Room  3100.  Washington.  D.C. 
20461. 

Copiet  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Foirestal  Building,  1000  Independence 
Avenue.  S.W..  Room  lE-190. 


rARV  mtormation:  Ashland, 
an  independent  refiner,  is  one  of  the  34 
ma|or  refiners  presently  subject  to  audit 
by  OSC  to  determine  compliance  with 
the  DOB  petroleum  Price  and  Allocation 
Regulations  (Regulations].  Ashland 
engages  in  the  importation,  production, 
refining  and  sale  of  crude  oil  and 
covered  petroleum  products.  The  OSC 
audit  included  a  review  of  Ashland's 
records  relating  to  compliance  with  the 
regulations  during  die  period  January  1, 
1973  throu^  July  31. 1960  (the  audit 
period).  Except  for  the  matters  set  forth 
in  the  Consent  Order,  this  Consent 
Order  resolves  all  civil  issues  not 
previously  resolved  concerning 
Ashland's  importation,  production, 
refining  and  sale  of  crude  oil  and 
covered  products  during  the  audit 
period. 

Coodusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Ashland's  compliance  with 
applicable  Regulations  pc^ining  to, 
among  other  mings,  the  production, 
refining,  processing,  reselling  and 
mariceting  of  petroleum  products.  OSCs 
audit  reviewed  Ashland's  pricing  and 
allocation  policies  and  procedures  and 
the  manner  in  which  A^iUnd  applied 
the  Regulations  with  respect  to  its 
in^MHtation.  production,  refining  and 
aals  of  cmde  oil  and  covered  petroleum 


products  during  the  audit  period.  At  the 
conclusion  of  the  audit.  OSC  raised 
certain  issues  widi  respect  to  Ashland's 
application  of  die  Regulations.  However, 
since  diat  time  Ashland  and  DOE  have 
agreed  to  resolve  all  matters,  with  the 
exceptions  set  forth  in  the  Consent 
Order,  concerning  Ashland's  compliance 
with  the  Regulations,  regardless  of 
whether  thMe  were  heretofore  asserted 
by  either  party. 

Neither  OSC  nor  Ashland  has 
retreated  from  the  positions  taken 
previously  on  die  issues  resolved  by  this 
Consent  Order  and  each  believes  that 
its  position  on  these  issues  is 
meritorious.  However,  the  parties  desire 
to  resolve  die  issues  raised'without 
resort  to  complex.  Inigthy  and 
expensive  compliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  an  appropriate  conclusion  of 
the  Ashland  audit  and  thus  that  the 
Consent  Order  is  in  the  public  interest 

Tenns  and  Cooditioos  of  the  Coosant 
Order 

1.  Widiin  120  days  after  this 
publication  of  notice  of  the  proposed 
Consent  Order  in  the  Federal  Rai^star. 
Ashland  will  distribute  $10,000,000  from 
an  escrow  account  to  certain  of  its 
motor  gasoline  reseller  customers  to 
satisfy  claims  against  Ashland.  Within 
ten  (10)  days  after  die  effective  date  of 
the  Consent  Order,  Ashland  shall 
esteblish  this  escrow  account  through  a 
deposit  of  tlO.000.000  in  a  special 
interest  bearing  account  The  procedures 
for  making  the  Consent  Order  effective 
are  published  at  die  end  of  this  Federal 
Register  Nottoe.  WiUiin  sixty  (60)  days 
after  this  publication,  any  motor 
gasoline  reseller  customer  of  Ashland 
may  assert  a  claim  against  AsUand  for 
alleged  violations  of  the  Federal 
Petroleum  Price  awl  Allocation 
Regulations  occurring  during  the  period 
of  the  Consent  Order  by  submitting  ite 
claim  to:  Mandatory  Allocation 
Department  Ashland  Oil  Inc..  P.O.  Box 
391,  Ashland.  Kentucky  41101. 

Claims  must  include  a  stetement  of 
the  nature  of  die  alleged  overcharge  and 
the  amount  claimed.  Motor  gasoline 
reseller  customers  who  do  not  submit 
claims  widdn  this  60  day  period  will  not 
thereafter  be  eligible  to  participate  in 
paymente  under  diis  fiind.  All  paymenU 
from  this  fund  are  subject  to  tbs 
approval  of  Special  Counsel 

2.  Ashland  will  implement  a  program 
of  price  reductions  or  credit  memcwanda 
in  die  amount  of  $7,500,000  hi  sales  of 
distillate  and  residual  fuel  oils  to  certain 
of  ite  public  utility  customers,  and 
$7,5004)00  to  certain  of  ite  bulk 


transportation  account  customers  and 
ite  current  purchasers  of  "t^m* 
distillates  tor  reaidanUal  qiaoa  heati^ 
The  program  will  be  ImpUwnantad  by  a 
reducticm  in  the  per  unit  sailing  prioas  to 
Ashland's  current  utility  and 
transportation  customers  which 
purchase  distillates  and  residual  fuel 
oils  refined  by  Ashland  and  to 
Ashland's  current  residential  heating  oil 
customers.  Ashland  will  issue  credit 
memoranda  redeemable  against  fntura 
purchases  of  distillates  and  reaidual  fuel 
oils  to  former  utility  and  transportation 
customers.  To  receive  refunds  or  prioe 
reductions,  die  utility  customer's  rates 
must  be  subject  to  frwl  adjustment 
clauses.  Transportation  account 
customers  will  receive  refrinds  if  diey 
made  purchases  of  producte  subject  to 
federal  controls.  The  amount  of  credit 
issued  to  each  recipient  shall  be 
determined  according  to  a  volumetric 
percentage  of  purchases  and  is  siUiJect 
to  the  approval  of  OSC 

3.  Ashland  will  reduce  ite  "banka"  of 
unrecovered  increased  coste  for  motor 
gasoline  to  t75,000An,  and  ite  "banks" 
of  unrecovered  increased  oosto  for 
propane  to  t7,500.00a  Because  die 
Regulations  permit  banked  coste  to  be 
passed  through  to  puidiasers  in  future 
prices,  die  reduction  in  banked  ooste 
provided  for  in  the  Consent  Order  limite 
the  coste  Ashland  otherwise  could  have 
used  to  support  higher  prices  in  the 
future.  This  reduction  repreeente  a 
decrease  of  approximately  leto  millioa 

4.  Widiin  ryears.  Ashland  will  make 
•  finn  commitment  to  increase  ite 
expenditures  for  domestic  exploration 
and  production  by  tl00/)00.000  in 
projecte  designed  to  enhance  U3. 
enernr  independence  and  the  efficiency 
of  Ashland's  rafineries  and  related 
capital  facilities. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concemiiM 
enforcement  of  die  provteions  of  the 
Consent  Order.  Upon  beoraning  final 
after  consideratiofi  of  public  comments, 
die  Order  will  be  a  final  order  of  DOB  to 
which  Ashland  has  waived  ite  right  to 
an  administrative  or  Judicial  appeal  The 
Consent  Order  does  not  oonstitute  an 
admission  by  Ashland  nor  a  finding  by 
OSC  of  a  violation  of  any  price  and 
allocation  stetutes  or  regulations. 


SubnisaioBorWriltaa 

Interested  persons  are  Invited  to 
submit  written  commente  concerning 
diis  Consent  Order  to  the  address  noted 
above.  All  oominenta  received  hf  MO 
PM.  on  die  diirtiedi  day  foUowti^ 
publication  of  diis  nottoe  will  be 
considered  by  OSC  bcfrire  detarminlnf 
whether  to  adopt  die  Cooaent  Order  as 
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a  final  order, 
Consent  Order 
OSC  signiflcan 
impact  of  the 
published  for  cdmment 

Any  information 
confidential  by 
must  be  identiflM 
with  the 


M  xlificationa  of  the 
vhich.  in  the  opinion  of 
ly  change  the  terms  or 

C(  tnsent  Otder  will  be 


or  data  considered 
he  person  submitting  It 
as  such  in  accordance 
oflOCFRi205.g(f). 


I  proced  ires 

Issued  in  Wash  ngtoa  D.C^  January  IS, 
1981. 

Paul  L  Bloom. 
Special  Counsel  fir  ComplioDCt. 

(FR  Doc  U-aW  PIM  f4S-«l;  IM  «■! 
■HJJM  COOf 


PfopoMd  Consent  Ordar  With  tha 
Coastal  Corp. 


aocncy: 
action:  Notice 
Order  and 
Comment. 


Departlnent  of  Energy  (DOE). 

( if  Proposed  Consent 
Oppc  rtunity  for  Public 


'  Con  plii 


f<rth 


period, 


SUMMARY:  The 
Counsel  for 
gives  the  notice 
S  205.1991  that  i1 
Consent  Order 
Corporation 
Order  resolves 
with  the  DOE 
Allocation 
exceptions  set 
Order,  for  the 
through  October 
any  overcharges 
during  the  perio< 
a  refund  of  $17.S 
on  the  increasec 
through  in  future 
propane  prices. 
As  required  b 
above,  OSC  will 
the  Consent 
less  than  30  day 
of  this  notice 
comments  received 
whether  to  maki 
final.  Although 
been  signed  and 
the  OSC  may. 
comment  period, 
acceptance  of 
attempt  to  obtaii  i 
Consent  Order 
Order  as  proposed. 


(fffice  of  the  Special 
ance  (OSC)  hereby 
required  by  10  CFR 
has  entered  into  a 
The  Coastal 
(Coastal).  The  Consent 
issues  of  compliance 
Petroleum  Price  and 
Regulations,  with  the 

in  the  Consent 
August  19, 1973 
31, 198a  To  remedy 
that  may  have  occurred 
,  Coastal  has  agreed  to 
million  and  limitations 
costs  it  may  pass 
motor  gasoline  and 


;  Ore  Er 


one 


tie 


af  er 


th! 


the  reg\ilation  cited 
receive  comments  on 
for  a  period  of  not 
following  publication 
will  consider  any 
before  determining 
the  Consent  Order 

Consent  Order  has 
accepted  by  the  parties, 
the  expiration  of  the 
withdraw  its 
Consent  Order  and 
a  modification  of  the 
issue  the  Consent 


COMMENTS:  To 
must  be  receivec 
February  25, 19«  I 

Address  comiaents 
Consent  Order 
Special  Counsel, 
1200  Pennsyl 
Stop  4111,  Room 
20461. 


\  considered,  comments 
by5.-00PM.on 

to:  Coastal 
(Comments,  Office  of 
Department  of  Energy, 

Avenue,  NW.,  Mail 
3100.  Washington.  D.C 


kTmi  oomtact: 


Leslie  Wm.  Adams.  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Enetgy,  1200 
Pennsylvania  Avenue,  NW., 
Washbigton.  D.C  20161,  Phone:  202-636- 
9166.  ^ 

Copies  of  die  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Coastal  Consent  Order 
Request,  Office  of  Special  Counsel 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Mail  Stop 
4111.  Room  3109,  Washington.  D.C. 
20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Room  lE-iga 
SUPMiMBiTAiiv  intohmation:  Coastal 
is  one  of  the  34  major  refiners  presently 
subject  to  audit  by  OSC  to  determine 
compliance  with  Uie  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  Cocutal  engages  in, 
among  other  things,  the  production, 
refini^  processing,  reselling  and 
marketing  of  covered  petroleum 
products. 

An  audit  conducted  by  OSC  included 
a  review  of  Coastal's  records  relating  to 
compliance  with  the  Regulations  during 
the  period  August  10, 1973  through 
October  31, 1B80  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  Except  for  the  matters  set 
forth  in  the  Consent  Order,  this  Consent 
Order  resolves  all  dvil  issues  not 
previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  vdiether  or  not 
raised  in  a  previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Coastal's  compliance  with  the 
applicable  Regulations.  OSCs  audit 
reviewed  Coastal's  pricing  and 
allocation  poUcies  and  procedures,  and 
the  manner  in  which  Coastal  applied  the 
Regulations  with  respect  to,  among  other 
things,  its  refining,  processing,  reselling, 
and  marketing  of  covered  petroleum 
products  during  the  audit  period.  At  the 
conclusion  of  the  audit,  OSC  raised 
certain  issues  with  respect  to  Coastal's 
application  of  the  Regulations;  however. 
Coastal  and  DOE  have  agreed  to  resolve 
all  matters  whether  or  not  raised  by  the 
audit  or  heretofore  asserted  by  either 
party. 

Neither  OSC  nor  Coastal  has 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  by 
this  Consent  Order,  and  each  believes 
that  its  position  on  these  issues  is 
meritorious.  Notwithstanding  DOE's 


position  to  tha  oootFaiy.  Coastal 
maintains  that  it  has  ooiracdy  constmed 
and  appUed  dia  Ragulationa.  Tha  partias 
desire  to  rasohrs  ttie  issues  raisad 
without  resort  to  complex,  lengthy  and 
sxpansiva  compHsnna  actiooa.  OSC 
believes  tiiat  tlm  tsnns  and  conditions  of 
this  Consent  Order  provkla  a 
satisfactory  resolatkn  of  diqrated 
issues  and  an  apprc^nlata  cooclosion  of 
the  Coastal  audit  and  thus,  that  the 
Consent  Order  is  in  die  pabUc  interest 

Tsnns  snd  Conditions  of  tbm  Qwisant 
Oidsr 

To  remedy  any  overcfaaiges  that  may 
have  occurred  during  die  audit  period. 
Coastal  has  agreed  to  die  following: 

1.  Pursuant  to  this  settlement.  Coastal 
Mrill  rehmd  a  total  of  tl7J  million  to  Ite 
customers.  Within  diirty  days  of  the 
effective  date  of  the  Cansmt  Order. 
Coastal  will  refund  up  to  tlX5  million  to 
certain  of  it  large  volume  end-user 
customers.  Within  ten  days  of  the 
effective  date  of  dia  Consent  Order. 
Coastal  will  place  $6  million  in  a  fund 
for  refunds  to  or  on  behalf  of  Coastal 
customers  that  do  not  receive  a  refund 
bom  the  $12.5  million  fund.  The  $6 
million  fund  will  be  used  to  satisfy 
Judgments  against  Coastal  and  to  pay 
settlements  between  Coastal  and  its 
customers,  subject  to  the  aiqnoval  of 
OSC  for  alleged  violations  of  tha 
federal  petroleum  price  and  allocation 
regulations.  Claims  should  be  addressed 
to  The  Coastal  Corporation,  Nine 
Greenway  IHaza,  Houston.  TX  77046. 
Twelve  months  after  the  effective  date 
of  the  Consent  Order,  the  balance 
remaining  in  the  fund  vrill  be  paid  into 
the  U.S.  "neasury.  In  addition  to  the 
$17.5  million  that  Coastal  will  refund 
pursuant  to  the  Consent  Order.  Coastal 
has  already  made  adjustments  of 
approximately  $12,016,000  to  correct 
errors  or  resolve  controversies  arising 
out  of  Coastal's  sales  of  covered 
petroleimi  products  during  the  audit 
period. 

2.  Effective  October  31. 198a  Coastal 
will  reduce  its  "banks"  of  unrecovered 
increased  costs  for  motor  gasoline  to  $75 
million  with  $20  million  of  that  restricted 
in  use,  e.g.,  for  price  maintenance 
purposes  as  provided  for  in  the 
Regulations.  In  addition,  effective 
October  31, 1980.  Coastal  will  reduce  its 
banks  of  unrecovered  increased  costs 
for  propane  to  $25  million.  Because  die    . 
Regixlations  permit  banked  costs  to  be 
passed  through  to  purchasers  in  fiature 
prices,  the  reduction  in  banked  costs 
provided  for  in  the  Consent  Order  limits 
the  costs  Coastal  othwwise  could  have 
used  to  support  highw  prices  in  the 
future.  This  reduction  represents  a 
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I  of  1300  million  in  Coastal'* 
banked  ooits. 

The  Cooaent  Order  also  provides 
details  concerning  die  conclusion  of  the 
audit  end  procedures  concemin| 
eofbroement  of  the  provisions  of  the 
Consent  Order.  Upon  becoming  final 
after  conelderetlon  of  public  comments, 
die  Order  will  be  e  final  order  of  DOB  to 
wfaidi  Coestal  has  waived  its  right  to  an 
administrative  or  ludidel  eppeal.  The 
Consent  Order  does  not  constitute  and 
dmission  by  Coastal  nor  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulstions. 

SubmisrioD  of  Wdtten  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  S.'OO 
PAL  on  die  Uiirtiedi  dey  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
OSC  significanUy  change  the  terms  or 
impact  of  the  Consent  Order  will'be 
published  for  comment 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identUied  as  such  in  accordance 
widi  the  procedures  of  10  CFH  |  205.9(f). 

luoed  in  Washington.  D.C.,  January  19. 
1981. 

PMlLBIoom. 

Special  Counsel  for  Compliance. 

|FR  Doe.  n-an  FSad  1-IKtt  e^S  ui| 
SaXStO  OOOE  SMO-OI-M 


Propoeed  Conaent  Order  With 
Commonwealth  CD  Refining  Company, 
bic 

AOENCV:  Department  of  Energy  (DOE). 
ACnON:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment 


:  The  Office  of  the  Special 
Counsel  for  Con4)liance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.109]  that  it  has  entered  into  a 
Consent  Order  with  Commonwealth  Oil 
Refining  Company,  Inc.  (Corco).  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  January  1974  through  July  1980 
(the  period  of  the  Consent  Order).  To 
remedy  any  overcharges  that  may  have 
occurred  during  the  period.  Corco  agrees 
to  make  $10  miUion  in  refunds. 

As  required  by  the  regulation  cited 
above.  OSC  will  receive  comments  on 
die  Consent  Order  for  a  period  of  not 


less  than  90  days  following  publication 
of  diis  noUoe.  OSC  will  consider  any 
comments  received  before  determining 
wfaedier  to  make  die  Consent  Order 
final  Aldurai^  die  Consent  Order  has 
been  signed  and  accepted  by  the  perttes, 
the  OSC  may.  after  die  expiration  of  the 
comment  pnlod.  withdraw  Its 
ecceptance  of  the  Consent  Order  end 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed 

COMMWirK  To  be  considered  comments 
must  be  received  by  6 A)  p.m.  on 
February  21. 1981.  Address  comments  to: 
Corco  Consent  Order  Comments.  Office 

of  Special  Counsel  Department  of 

Energy,  1200  Pennsylvania  Avenue. 

N.Wh  Mail  Stop  4111.  Washington. 

D.C.  20401. 

FOR  pufrmm  mtoiwation  contact: 

Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Counsel  tor  Compliance. 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20401, 202-633-0165. 
Copies  of  the  Consent  Order  may  be 

received  free  of  charge  by  written 

request  to: 

Corco  Consent  Order  Request  Office  of 
Special  Counsel  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Mail  Stop  4111,  Washington. 
D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  die  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  BuUding,  1000  Independence 
Avenue,  S.Wh  Room  lE-190. 

supncMCNTAinr  infommation:  Corco  is 
one  of  the  34  major  refiners  presenUy 
subject  to  audit  by  OSC  to  determine 
compliance  with  Uie  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  Corco  engages  in  the 
refining  and  marketing  of  crude  oil  and 
refined  petroleum  products.  An  audit 
conducted  by  OSC  included  a  review  of 
Corco'«  records  relating  to  compliance 
with  the  Regulations  during  the  period 
January  1, 1974  duough  July  31, 1980  (die 
audit  period).  During  the  audit 
questions  and  issues  were  raised,  lids 
Consent  Order  resolves  all  civil  issues 
not  previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Corco's  compliance  with  the 
applicable  Regulations  pertainiilg  to  the 
refining  and  Biaiketing  of  crude  oil 
motor  gasoline,  residual  fuel  oil  and 
other  refined  petroleum  products.  OSCs 
audit  now  concluded,  encompassed  e 
review  of  Corco's  pricing  and  aUocadon 


policies  and  procedures,  end  die  i 
in  which  Coico  apjdied  die  Regulatioos 
with  respect  to  Its  impoctatkn.  reflnioi, 
end  sale  of  crude  oil  and  covered 
petroleum  products  during  the  period  of 
the  Consent  Order.  At  the  oonausloo  of 
die  eudit  OSC  raised  certain  issues  wldi 
respect  to  Corco's  appllcatloo  of  the 
Regulations:  however.  Corco  end  DOB 
have  agreed  to  resolve  ell  matters 
whethw  or  not  reised.by  the  audit  or 
heretofors  asserted  by  either  party. 

Neldier  OSC  nor  Corco  have  retreated 
from  the  poeidons  taken  previously  oa 
the  Issues  eddressed  by  ads  Consent 
Order  and  each  believes  that  its  poeldon 
on  these  issues  is  meritorious.  The 
parties  desire  to  resolve  the  Issues 
raised  wit^t  resort  to  complex, 
lengdiy  end  eiqiensive  compliance 
actions.  OSC  believes  diet  die  terms  end 
conditions  of  dils  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  Issues  and  conclusion  of  the 
audit  of  Corco  and  dius,  the  Consent 
Order  is  In  die  public  interest 

Corco  has  beien  operating  under 
Chapter  XI  of  the  Federal  Bankruptcy 
Act  since  March  Z.  1878.  On  December 
10, 108a  die  Bankruptcy  Court  for  die 
Western  District  of  Texas  authorixed 
Corco  to  enter  into  the  Consent  Order 
with  DOE. 

Terms  and  Conditions  of  dM  Consent 
Order 

OSC  determined  that  the  issues  raised 
in  the  audit  of  Corco  could  be 
appropriately  resolved  by  en  aggregate 
refund  of  tlO  million,  to  be  comprised  of 
the  following: 

1.  Corco  shall  refund  to  consumers 
upon  the  Island  of  Puerto  Rico  the 
aggregate  sum  of  tlO.000.000,  which, 
consumers  will  be  identified  by  Corco 
and  subject  to  the  epproval  of  the  DOB. 
The  refund  will  be  made  in  eccordance 
with  the  following  schedule:  (a) 
Beginning  the  second  month  following 
the  mon^  in  which  an  order  of  the 
United  States  Bankruptcy  Court  for  the 
Western  District  of  Texas  confirming 
Corco's  plan  of  ammgement  under 
Chapter  XI  Bankruptcy  Act  becomes  a 
final  order.  Coroo  shall  refund  to  the 
Puerto  Rico  Electric  Power  Authority 
$500,000  per  month  fot  a  period  of  sbc  (6) 
months:  and  (b)  beginning  die  ei^th 
month  following  stich  date.  Corco  shall 
refund  the  balance,  $7,0004X10  to  the 
Commonwealth  of  Puerto  Rico  by 
remitting  $281,867  per  mondi  for  a  period 
of  twenty  (20)  moodis.  The 
Commonwealth  will  use  the  fund  for 
energy  conservatioD  and  cost  reduction 
purposes  subject  to  the  approval  of  the 
Secntary  of  Eneny. 

2.  In  addition.  Corco  has  agreed  to 
amend  its  banks  of  unrecovered 
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or  motor  gasoline  and 

month  foDowlng  that 
he  Consent  Order  is 
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The  Consent 
details  concerning 
audit  and 
enforcement  of 
Consent  Order 
after  consideratiim 
the  order  will 
which  Corco  has 
administrative 
Consent  Order 
admission  by 
of  a  violation  of 
price  and  allocal)on 
regulations. 

Suimiission  of  lA  ritten  Comments 

Interested  pert  ons  are  invited  to 
submit  written  o  tmments  concerning 
this  Consent  Ore  er  to  the  address  noted 
above.  All  comn  ents  received  by  5:00 
p.m.  on  the  thirti  !th  day  following 
publication  of  th  b  notice  will  be 
considered  by  O  tC  before  determining 
whether  to  adop  the  Consent  Order  as 
a  final  order.  Mo  lifications  of  the 
Consent  Order  w  hich,  in  the  opinion  of 
OSC,  significantlL  change  the  terms  or 
impact  of  the  Coi  isent  Otder  will  be 
published  for  coi  unent. 

Any  informati*  n  or  data  considered 
confidential  by  t  le  person  submitting  it 
must  be  identifie  1  as  such  in  accordance 
with  the  procedu  res  of  10  CFR  i  205.9(0- 

Issued  in  Wasliii  gtoa  D.C.  January  14. 
1981. 

Paul  L  Bloom, 

SpedaJ  CouiiBaJfoi  Coaiphancg. 

(FR  Doc.  n-AIM  FIM  1- O-tl;  iBtt  ^ 


PropoMd  CoHMnt  Order  WNh  Koch 
IndwInMi  Inc. 

AOmcv:  Department  of  Energy  (DOE). 
ACnow  Notice  of  Prcqiosed  Consent 
Order  and  Opportunity  for  Public 
C(Hnment 

•ummary:  The  Office  j)f  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
S  205.199J  that  it  has  entered  into  a 
Consent  Order  with  Koch  Industries, 
Inc.  (Koch).  The  Consent  Order  resolves 
all  issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  set 
fordi  in  the  Consent  Order,  for  the 
period  March  6, 1973  through  November 
30, 1960.  To  remedy  any  overcharges 
that  may  have  occiirred  during  the 
period,  Koch  agrees  to  a  refund 
component  of  $14  million  and  a 
limitation  of  its  unrecovered  costs  it 
may  pasi  through  in  its  motor  gasoline 
and  propane  prices. 

As  required  by  the  regulation  dted 
above.  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Older  has 
been  signed  and  accepted  by  Uie  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 

COMMUrra.  To  be  considered,  comments 
must  be  received  by  SKX)  p  jn.  on 
February  21, 1981.  Address  comments  to: 
Koch  Consent  Order  Comments,  Office 
of  Special  Counsel  Department  of 
Energy.  1200  Pennsylvania  Avenue  NW., 
MaU  Stop  4111.  Room  3109.  Washington. 
D.C.  20461. 

FOR  FURTHn  MPORMATION  CONTACn 
Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Eneigy,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Phone:  202-633-0165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Koch  Consent  Order  Request, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue 
NW.,  Mail  Stop  4111,  Room  3109, 
Washington,  D.C  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Room  lE-190. 

SUPniMENTARV  INFOriMATION:  Koch  is- 

one  of  the  34  major  refiners  presently 


subject  to  audit  by  OSC  to  determine 
compliance  with  the  DOE  Patioleam 
Price  and  AUocation  Ragulatiofis 
(Regulations).  Koch  engages  In,  among 
other  things,  die  production,  le&ning. 
processing.  reselUng  and  marketing  of 
covered  petroleum  products. 

An  audit  conducted  by  OSC  included 
a  review  of  Koch's  records  relating  to 
compliance  widi  die  Regulations  during 
the  period  Mardi  6^  107S  throng 
November  SO,  1980  (the  audit  period). 
During  die  audit,  qoestf  ons  and  isaoes 
were  raised  and  oiforcement  documents 
were  issued.  Except  for  die  matters  set 
forth  in  the  Consent  Order,  this  Ctnisent 
Order  resolves  all  dvil  issues  not 
previously  resolved  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  whedinr  or  not 
raised  in  a  previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Koch's  compliance  with  the 
ai^licable  Regulations.  OSCs  audit 
reviewed  Koch's  pricing  and.  allocation 
policies  and  procedures,  and  the  manner 
in  which  Koca  applied  die  Regulations 
with  respect  to,  among  other  things,  its 
refining,  processing,  reselling,  and 
marketing  of  covered  petroleum 
products  during  the  audit  period.  At  the 
conclusion  of  the  audit,  OSC  raised 
certain  issues  with  respect  to  Kodi's 
application  of  the  Regulations;  however, 
Koch  and  DOE  have  agreed  to  resolve 
all  matters  whether  or  not  raised  by  the . 
audit  or  heretofore  asserted  by  either 
party. 

Neither  OSC  nor  Koch  had  retreated 
from  the  positions  taken  previously  on 
the  issues  addressed  by  this  Consent 
Order,  and  each  believes  that  its 
position  on  these  issues  is  meritorious. 
Notvnthstanding  DOE'S  position  to  the 
contrary,  Koch  maintains  that  it  has 
correctiy  construed  and  applied  the 
Regulations.  The  parties  desire  to 
resolve  the  issues  raised  without  resort 
to  complex,  lengthy  and  expensive 
compliance  actions.  OSC  believes  that 
the  terms  and  conditions  of  this  Consent 
Order  provide  a  satisfactory  resolution 
of  (fisputed  issues  and  an  appropriate 
conclusion  of  the  Koch  audit  and  thus, 
the  Consent  Order  is  in  the  public 
interest. 

Terms  and  Conditions  of  the  Consent 
Order 

OSC  has  determined  that  the  issues 
raised  in  the  audit  of  Koch  could  be 
appropriately  resolved  by  payment  and 
a  price  reduction  totalling  $14  million. 
The  components  of  these  remedies  are 
as  follows: 

1.  Koch  shall  refund  $4  million  to 
certain  utility  customers. 
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2.  Koch  win  refund  $4  millioa  to 
certain  State  or  local  goveminent  or 
transportation  ciutomert. 

3.  Within  fourteen  days  of  the 
effective  date  of  the  Consent  Order. 
Koch  shall  place  $4  million  in  a  fund  for 
refunds  on  behalf  of  Koch's  customers. 
The  $4  million  fund  will  be  used  to 
satisfy  judgements  against  Koch  and  to 
pay  settlements  between  Koch  and  its 
customers,  subject  to  the  approval  to 
OSC  for  allied  violations  of  the 
federal  petroleum  price  and  allocation 
regulations.  Claims  shoidd  be  addressed 
to  Koch  Industries,  Ina,  Post  Box  2256, 
Wichita.  Kansas  67201.  Six  months  after 
the  effective  date  of  this  Consent  Order, 
the  balance  remaining  in  the  fund  will 
be  distributed  among  the  identified 
State  and  local  government  and 
transportation  customers  referred  to  in 
paragraph  2  above. 

4.  Koch  shall  implement  a  price 
reduction  of  $.03  per  gallon  in  sales  of 
motor  gasoline  at  service  stations 
owned  and  operated  by  Koch  until  a       * 
total  of  $2  million  has  been  refunded. 

5.  Effective  October  31. 1980,  Koch 
will  reduce  its  "bank"  of  imrecovered 
increased  costs  for  motor  gasoline  to  $70 
million,  with  $45  million  of  that 
restricted  in  use,  e.g.,  for  price 
maintenance  purposes  as  provided  for  in 
the  Regulations.  Effective  October  31, 
1980,  Koch  will  also  reduce  its  "bank"  of 
unrecovered  increased  costs  for  propane 
to  $5  million.  ^ 

Because  the  Regulations  permit 
banked  costs  to  be  passed  throu^  to 
purchasers  in  future  prices,  the 
reduction  in  banked  costs  provided  for 
in  the  Consent  Order  limits  the  costs 
that  Koch  could  otherwise  have  used  to 
support  higher  prices  in  the  future.  This 
reduction  represents  a  decrease  of  $277 
million  in  Koch's  banked  costs. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Upon  becoming  Knal 
afte'  consideration  of  public  comments, 
£he  Order  will  be  a  final  order  of  DOE  to 
which  Koch  has  waived  its  right  to  an 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  Koch  nor  a  finding  by  OSC 
of  a  violation  of  any  federal  price  and 
allocation  statytes  or  regiilations. 

Sulanission  of  Written  Comments 

Interested  persons  are  invite'3  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 


a  final  order.  Modifications  of  the 
Consent  Order  that  in  the  opinion  of 
OSC  significandy  change  the  terms  or 
impact  of  the  Consent  (>der  will  be 
published  for  comment. 

Any  Information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  In  accordance 
with  die  procedures  of  10  CFR  S  205.9(f). 

Issued  in  Washington.  D.C  lanuaiy  19, 
1981.  ^ 

Paul  L  Bloom. 
Special  Counsel  for  Compliance. 

(FR  Doc  n-«H  FIM  l-e-«;  Mf  u] 


Proposad  Consant  Oftter  With 
PannzoB  Company 

AOENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment 

SUM|IARY:  The  Office  of  die  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
§  205.199J  that  it  has  entered  into  a 
Consent  Order  with  Pennzoil  Company 
(Pennzoil).  The  Consent  Order  resolves 
all  issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  set 
forth  in  the  Consent  Order,  for  the 
period  March  6, 1973  through  December 
31, 1980.  To  remedy  any  overcharges 
that  may  have  occurred  during  the 
period,  Peimzoil  has^greed  to  a  cash 
payment  of  $10  million  and  to 
limitations  on  the  amount  of  its 
unrecovered  Increased  costs  it  may  pass 
through  in  its  motor  gasoline  prices  in 
the  future. 

As  required  by  the  regulation  cited 
above,  C3SC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 

COMMENTS:  To  be  considered,  comnlents 
must  be  received  by  5KX)  P.M.  on 
February  25, 1981.  Address  comments  to: 
Pennzoil  Consent  Order  Comments, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Peimsylvanla  Avenue, 
NW.,  Mail  Stop  4111,  Room  3108, 
Washington.  D.C.  20461. 
FOM  PimTHER  INPOMMATION  CONTACTS 

LesUe  Wm.  Adams,  Deputy  SoUdtor  tO: 


the  Spadal  Connsel  Cor  r.«miplUnf!», 
Department  of  Energy.  1200 
Pennsylvania  Aveniia  NW„  Washington. 
D.C  20461.  Phooa:  202-033-0165. 

Copies  of  the  Conient  Order  may  be 
received  free  of  cfaaige  by  written 
request  to:  Penniofl  Consent  Order 
Request  Office  of  Special  Counsel. 
Department  of  Energy.  1200 
Pennsylvania  Avenue.  NW..  Mail  Stop 
4111.  Room  3109.  Washington.  D.C 
2046L 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  die 
Freedom  of  fatformation  Reading  Room. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Room  lE-190. 

•UPPLSMENTARV  MTOHiiATiON:  PennroO 
ia  one  of  the  34  major  refiners  presentiy 
subject  to  audfl  by  OSC  to  determine 
compliance  with  die  DOE  Petroleum 
Price  and  Allocation  Regulations 
(Regulations).  Pennzoil  engages  in. 
among  other  things,  the  production, 
refining  and  sale  of  crude  oil  and  refined 
petroleum  products.  An  audit  conducted 
by  OSC  included  a  review  of  Pennzoil's 
records  relating  to  compliance  with  the 
Jlegulations  during  die  period  March  6, 
1973  throu^  December  31, 1980  (the 
audit  period).  Except  for  the  matters 
excluded  from  the  setdement  in  the 
Consent  Order,  This  Consent  Order 
resolves  all  dvil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Pennzoil's  compliance  with 
the  applicable  Regulations.  OSCs  audit 
reviewed  Pennzoil's  pricing  and 
allocation  policies  and  procedures,  and 
the  manner  in  which  Pennzoil  applied 
the  Regulations  with  respect  to,  among 
other  things,  its  refining  and  sale  of 
crude  oil  and  covered  petroleum 
products  during  the  audit  period.  At  the 
conclusion  of  the  audit  OSC  raised 
certain  issues  with  respect  to  PennzoU's 
application  of  the  Regulations;  however, 
Pennzoil  and  DOE  have  agreed  to 
resolve  all  matters  whether  or  not  raised 
by  the  audit  or  heretofore  asserted  by 
either  party. 

Neither  OSC  nor  Pennzoil  has 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  by 
this  Consent  Order,  and  each  believes 
that  its  po'sition  on  these  issues  is 
meritorious.  Notwithstanding  DOFs 
position  to  die  contrary,  Pennzoil 
maintains  that  it  has  correctly  construed 
and  applied  the  Regulations.  The  parties 
desire  to  resolve  the  issues  raised 
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withour  resort  o  complex,  lengthy  and 
expensive  com  >liance  actions.  OSC 
believes  Uiat  tl  e  terms  and  conditions  of 
this  Consent  O  der  provide  a 
satisfactory  rei  olution  of  disputed 
issues  and  an  a  jpropriate  conclusion  of 
its  audit  of  Pennzoil  and  thus,  that  the 
Consent  Order  s  in  the  public  interest 

Terms  and  Con  Utians  of  tfaa  Consent 
Order 

To  remedy  ai  y  overcharges  that  may 
have  occurred  i  uring  the  audit  period. 
Pennzoil  has  aj  reed  to  a  $10  million 
cash  payment  f  nd  a  limitation  on  the 
amount  of  its  ui  [recovered  increased 
costs  it  may  pa  is  through  in  its  prices 
for  motor  gasol  nes. 

1.  The  $10  mi  lion  cash  payment 
consists  of  two  slements.  First,  within  30 
days  after  the  e  Tective  date  of  the 
Consent  Order,  Pennzoil  will  remit  $3 
million  to  qSC  or  distribution  by  DOE'S 
Office  of  Hearii  gs  and  Appeals  (OHA) 
in  accordance  « rith  the  provisions  of 
Subpart  V  of  Pe  rt  205  of  the  DOE 
Regulations.  Pu  suant  to  these 
provisions,  OSC  will  petition  OHA  for 
the  implementa  ion  of  special  refund 
procedures  to  e  raluate  refund  claims 
submitted  to  Ol  lA  by  persons  who 
believe  they  ma  ^  have  been 
overcharged  by  PennzoU  during  the 
audit  period.  Se  :ond.  within  60  days 
after  the  effecti<  ^e  date  of  the  Consent 
Order,  Pennzoil  %vill  refund  $3.5  million 
to  its  electric  ut  lity  customers. 

2.  Effective  D  icember  31, 1980, 
Pennzoil  wiU  re  luce  its  "bank"  of 
unrecovered  inc  reased  costs  for  motor 
gasoline  to  $30 1  lillion  with  $15  million 
of  that  restricted  in  use,  e.g.,  for  price 
maintenance  pu  rposes  as  provided  for  in 
the  Regulations,  Because  the 
Regulations  per  nit  banked  costs  to  be 
passed  through  to  purchasers  in  future 
prices,  the  redui  :tion  in  banked  costs 
provided  for  in  he  Consent  Order  limits 
the  costs  that  P(  nnzoil  could  otherwise 
have  used  to  su  iport  higher  prices  in  the 
future.  This  redi  iction  represents  a 
decrease  of  $33  piillion  of  Pennzoil's 
banked  costs. 


The  Consent 
details  concern 
audit  and  procedures 
enforcement  of 
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Consent  Order 
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)Tder  also  provides 
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Submission  of  Written  Commenta 

Interested  persons  are  invited  to    ■ 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  S.-00 
P.M.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  detenftining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
OSC  significantly  change  the  terms  or 
impact  of  the  Consent  Otder  will  be 
published  for  comment 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  S  205.9(f) 

Issued  in  Wuliiiigtoii.  D.C,  January  19, 
1881. 

PaulLBkMMB, 
Special  Counsel  for  Compliance. 

intDacn-aHFIMl-a-tl;M>im]  ^ 


Propoeed  Consent  Order  With 
Tenntoo  OH  Company 

AOCNCV:  Department  of  Energy  (DOE). 

ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment 


r.  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
i  205.199J  that  it  has  entered  into  a 
Consent  Order  with  Tenneco  Oil 
Company  (Tenneco).  The  Consent  Order 
resolves  aU  issues  of  compliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  set 
fordi  in  the  Consent  Order,  for  the 
period  March  6, 1973  through  December 
31, 1980.  To  remedy  any  overcharges 
that  may  have  occurred  during  the 
period,  Teimeco  has  agreed  to  a  cash 
payment  of  $14  million  and  to 
limitations  on  the  amounts  of  its 
unrecovered  increased  costs  it  may  pass 
through  in  the  prices  it  charges  for  motor 
gasoline  and  propane. 

As  required  by  the  regulation  cited 
above,  OSC  wnll  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed. 


COMMiNra:  To  be  considered,  comments 
must  be  received  by  5.-00  PM.  on 
February  25, 1961.  Address  comments  to: 
Tenneco  Qmsent  Order  Comments. 
Office  of  Special  Counsel  Department 
of  Energy.  1200  Pennsylvania  Avenue 
NW..  Mail  Stop  4111.  Room  3109. 
Washington.  D.C  20401. 
TON  PIMIIMR  IMTOWMATIOII  OONTACTt 
Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Cotmsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW,.  Washington. 
D.C  20461.  Phone:  20^433-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Tenneco  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy.  1200 
Pennsylvania  Avenue  NW.,  Mail  Stop 
4111.  Room  3106.  Washington,  D.C 
20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Room  1E-I9a 


rARV  wtowmation;  Tenneco 
is  one  of  the  34  major  refiners  presently 
subject  to  audit  by  OSC  to  determine 
compliance  with  the  DOE  Petroleum 
'  Price  and  Allocation  Regulations 
(Regulations).  Tenneco  engages  in  the 
refining  and  sale  of  crude  oil  and 
covered  petroleum  products  as  well  as 
other  petroleum-related  activities. 

An  audit  conducted  by  OSC  included 
a  review  of  Tenneco's  records  relating 
to  compliance  with  the  Regulations 
during  the  period  March  6, 1973  through 
December  31, 1980  (the  audit  period). 
During  the  audit  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  Except  for  the  matters 
excluded  from  the  settlement  in  the 
Consent  Order,  this  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Tenneco's  compliance  with 
the  applicable  Regulations.  OSC's  audit 
reviewed  Tenneco's  pricing  and 
allocation  policies  and  procedures,  and 
the  manner  in  which  Tenneco  applied 
the  Regulations  with  respect  to,  among 
other  things,  its  refining  and  sale  of 
crude  oil  and  covered  petroleum 
products  during  the  audit  period.  At  the 
conclusion  of  the  audit  OSC  raised 
certain  issues  wi^  respect  to  Tenneco's 
application  of  the  Regulations;  however, 
Tennecp  and  DOE  have  agreed  to 
resolve  all  matters  whether  or  not  raised 


by  tlw  audit  or  heretofore  OMerted  by   . 
either  party. 

Neither  OSC  nor  Tenneco  has 
retreated  firom  the  potitioaa  taken 
previoualy  on  dw  iasuea  addieased  by 
this  Consent  Order,  and  each  believes 
that  its  position  on  these  issues  Is 
meritorious.  Notwithstanding  DOE'S 
position  to  the  contrary,  Tenneco 
maintains  that  it  has  correctly  construed 
and  applied  the  Regulations.  The  parties 
desire  to  resolve  the  issues  raised 
without  resort  to  complex,  lengthy  and 
ejqwnsive  compliance  actions.  OSC 
believes  that  the  terms  and  conditions  of 
this  Consent  Order  provide  a 
satisfactory  resolution  of  disputed 
issues  and  an  appropriate  conclusion  of 
its  audit  of  Tenneco  and  thus,  that  the 
Consent  Order  is  in  the  public  interest 

Terms  and  Comfitions  of  the  Consent 
Order 

To  remedy  any  overcharges  that  may 
have  occurred  during  the  audit  period, 
Tenneco  has  agreed  to  a  cash  payment 
of  $14  million  and  to  limitations  on  the 
amounts  of  its  unrecovered  increased 
costs  It  may  pass  through  in  the  prices  it 
charges  for  motor  gasoline  and  propane. 

1.  The  $14  million  cash  payment 
consists  of  three  elements.  First,  within 
30  days  after  the  effective  date  of  the 
Consent  Order,  Tenneco  will  remit  $4 
million  to  OSC  for  distribution  by  EMDrs 
OfBce  of  Hearings  and  Appeals  (OHA) 
in  accordance  with  the  provisions  of 
Subpart  V  of  Part  205  of  the  DOE 
Regulations.  Pursuant  to  these 
provisions,  OSC  will  petition  OHA  for 
the  implementation  of  special  refund 
procedures  to  evaluate  refund  claims 
submitted  to  OHA  by  persons  who 
believe  they  may  have  been 
overcharged  by  Tenneco  during  the 
audit  period.  Second,  within  60  days 
after  the  effective  date  of  the  Consent 
Order,  Tenneco  will  refund  $8  miUion  to 
pim:hasers  of  heating  oil  and  propane. 
Third,  also  within  60  days  of  the 
effective  date  of  the  Consent  Order, 
Tenneco  will  refund  $2  million  to  certain 
direct  end-user  purchasers  of  petroleum 
products  (including  electric  utility 
companies  and  regiilated  transportation 
companies)  and  others. 

2.  Effective  December  31, 1980, 
Tenneco  will  reduce  its  "bank"  of 
unrecovered  increased  costs  for  motor 
gasoline  to  $30  million  with  $15  million 
of  that  restricted  in  use,  e.g.,  for  price 
maintenance  purposes  as  provided  for  in 
the  Regulations.  Effective  December  31, 
1980,  Tenneco  will  reduce  its  "bank"  of 
unrecovered  increased  costs  for  propane 
to  $7  million.  Becauae  the  Regulations 
permit  banked  costs  to  be  passed 
through  to  purchasers  in  future  prices, 
the  redaction  in  banked  costs  provided 


for  in  die  Consent  Order  Umitsdie  costs 
Tenneco  oouid  otherwise  haVnaad  to 
support  higher  prices  in  the  fntore.  This 
reduction  represents  a  dacreaae  of  $144 
million  of  Tenneco's  banked  coats. 
The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcem«it  of  the  provisions  of  the 
Consent  Order.  Upon  becoming  final 
after  consideration  of  public  comments, 
the  Order  will  be  a  final  order  of  DOE  to 
which  Tenneco  has  waived  its  fight  to 
an  administrative  or  judicial  appeaL  llie 
Consent  Order  does  not  constitute  an 
admission  by  Tenneco  nor  a  finding  by 
OSC  of  a  violation  of  any  federal  price 
and  allocation  statutes  or  regulations. 

Submission  of  Wiitlen  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  die  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
OSC  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment 

Any  Information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  S  205.9(f). 

Issued  in  Washington.  D.C..  January  19, 
1961. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 
[FR  Doc  n-av  POad  1-a-ai;  k«  uil 
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Proposed  Consent  Order  WHh  Toeco 
Corporation 

aoency:  Department  of  Engery  (DOE). 
ACTION:  Notice  of  proposed  consent 
-order  and  opportunity  for  public 
comment 

SUMMARV:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby' 
gives  the  notice  required  by  10  CFR 
§205.199)  that  it  has  entered  into  a 
Consent  Order  with  Tosco  Corporation 
(Tosco).  The  Consent  Order  resolves  all 
issues  of  compUance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  set 
foiidi  in  the  Consent  Order,  for  the 
period  August  19, 1973  through 
December  31, 1980.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period.  Tosco  has  agreed  to  a 
refund  of  $4  million  and  a  limitation  on 
the  increased  costs  it  may  pass  throu^ 


in  tdtnre  motor  gsaoHna  and  pfopaoe 

As  raqufaed  \n  dia  ragiilation  dted 
above,  OSC  will  lecahra  nmnmwits  on 
dM  Coaaent  Otdar  for  a  period  endlof  ao 
days  foUowing  publicattoo  of  this  notice. 
OSC  will  ooorider  any  oonmieots 
received  before  detarndaiog  whether  to 
make  the  Consent  Order  finaL  Aldioagh 
the  Consent  Order  has  been  signed  and 
accepted  by  the  parties,  the  OSC  may. 
until  the  Cqosant  Order  is  made 
effective,  withdraw  its  acceptance  of  die 
Consent  Order  and  attempt  to  obtain  a 
modification  of  die  Consent  Order  or,  if 
appropriate,  Isstte  the  Consent  Order  as 
proposed. 

COMMiNTl.  To  be  considered,  comments 
must  be  received  by  5:00  p.m.  on 
February  25, 1961.  Address  comments  to: 
Tosco  Consent  Order  Comments,  Office 
of  Spedai  Comisel,  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
NW.,  Mail  Stop  4111.  Room  3109, 
Washington.  D,C  204B1. 


ITION  OONTACTt 

Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Cotmsel  for  Compliance, 
Department  of  Qiefgy.  1200 
Pennsylvania  Avenue  NW..  Washington. 
D.C  20461.  Phone:  202-633-6165. 

Copies  of  die  Consent  Order  may  be 
received  free  of  charge  by*  written 
request  to:  Tosco  Qmsent  Order 
Request  Office  of  ^lecial  Counsel 
Department  of  Energy,  1200 
Penns^vania  Avenue  NW.,  Mail  Stop 
4111,  Room  310a  Washington.  aC 
2046L 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building.  1000  Independence 
Avenue  SW„  Room  lB-19a 


fARV  ■»0l— ATWHi  Tosco, 
an  independent  refiner,  is  one  of  the  34 
major  refiners  presendy  subject  to  audit 
by  OSC  to  determine  cooqiliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations  (Regulations).  Tosco 
engages  in.  among  odier  tMng»,  ^m 
refinhig.  and  sale  of  crude  oil  and 
covered  petroleum  products.  The  OSC 
audit  indoded  a  review  of  Tosco's 
records  relating  to  compliance  with  die 
regulations  during  the  period  August  19, 
1973  thrott^  December  31, 1960  (the 
audit  period).  Except  for  the  matters  set 
forth  in  the  Consent  Order,  diis  Consent 
Order  resolves  all  dvil  issues  not 
previously  resolved  concerning  the 
allocation  and  sale  of  covered  ptoducts 
during  the  audit  period. 

Conduaioa  of  OSC  Andtt 

The  Consent  Order  addresses  all 
aqteda  of  Toeco's  oomplianne  with  the 
applicable  Regnladoos.  OSCs  aadit 
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raf  niogi 
jM  troll 
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I  Tom  0 


'■  pricing  and  aUocatloii 
pif>oidurM,  and  tha  mannar 
appliad  tha  Regalatloiia 
its  importatioii. 

and  tale  of  cnida  oil 
laum  products  during 
At  tha  conclusion  of 
raised  certain  issues  with 
's  application  of  tha 
hdwever,  Tosco  and  DOE 
resolve  all  matters 
raised  by  the  audit  or 

by  either  party, 
nor  Tosco  has  retreated 
positi4ns  taken  previously  on 
addipssed  by  this  Consent 
believes  that  its 
issues  is  meritorious, 
darties  desire  to  resolve 
rais«  d  without  resort  to 
lengi  y  and  expensive 
aci  ons.  OSC  believes  that 
Conditions  of  this  Consent 
satisfactory  resolution 
and  an  appropriate 
Tosco  audit  and  thus, 
Oiider  is  in  the  public 


ravlawed  Toscp' 
policies  and 
int^chTosoc 
with  respect  to 
production, 
and  covered 
the  audit 
the  audit.  OSC 
respect  to 
Regulations; 
have  agreed  to 
whether  or  not 
heretofore 

Neither  OSC 
from  the 
the  issues 
Order,  and 
position  on 
However,  the 
the  issues 
complex, 
compliance 
the  terms  and 
Order  provide 
of  disputed 
conclusion  of 
the  Consent 
interest 

Terms  and  Coiilitions  of  the  Consent 
Older 


as«  rted  I 


eaci 


itheie 


IBS  les 
tie' 


aiy  I 


(fl 


To  remedy 
have  occurred 
Tosco  has  a; 

1.  By  chei 
Tosco  will 
its  utility 
subject  to  fuel 
half  of  the 
will  be  paid 
Consent  Order 
balance  within 
effective  date 

2.  Effective 
will  reduce  its 
increased  cosfa 
million,  with  $! 
solely  to  use 
purposes  as 
In  addition, 
Tosco  will 
unrecovered 
to  zero.  Becaus^ 
banked  costs 
purchasers  in 
reduction  in 
in  the  Consent 
that  Tosco 
support  higher 
reduction 
million  in  Tosob' 

The  Consent 
details 
audit  and 
enforcement  o: 
Consent  Order 
after 

the  Order  will 
which  Tosco 


for 


redice 
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I  concen  ing 
Iproc  di 


■  considers  don 
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overcharges  that  may 
luring  the  audit  period, 
d  to  the  following: 
credit  memoranda, 
refuhd  $4  million  to  certain  of 
custo  ners  whose  rates  are 

tdjustment  clauses.  One 
refu)  td  to  each  such  customer 
wi  hin  30  days  after  the 
becomes  effective;  the 
12  months  of  the 
the  Consent  Order, 
pecember  31, 1980  Tosco 
bank"  of  unrecovered 
for  motor  gasoline  to  $30 
million  of  that  limited 
price  maintenance 
provided  in  the  Regulations, 
effective  December  31, 1980, 

its  bank  of 
increased  costs  for  propane 
the  Regulations  permit 
be  passed  throu^  to 
fbture  prices,  the 
ba  sked  costs  provided  for 
Order  limits  the  costs 
oth(  rwise  could  have  used  to 
trices  in  the  future.  This 
repn  lents  a  decrease  of  $38 
I's  banked  costs. 
Order  also  provides 
the  conclusion  of  the 
lures  concerning 
the  provisions  of  the 
Upon  becoming  final 

of  public  comments, 
M  a  fined  order  of  DOE  to 
waived  its  right  to  an 


■dmlniatratiTe  or  Judicial  appeal  Tha 
Consent  Order  does  not  constitute  an 
admission  bj  Tosco  nor  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutas 
or  ragulattona. 

SubmiaalonorWiittaK 


bis' 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC  significantiy  change  the  terms  or 
impact  of  the  Consent  Otder  will  be 
published  for  comment 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
witii  tiie  procedures  of  10  CFR  §  205.9(f). 

Issued  In  Waahington.  D.C.  lonuaiy  19, 
1961. 

Paul  L.  Bloom. 

SpedatCouiuel  for  Compliance. 
^  Doc  n-am  FiM  i-»-n;  a:4S  •■] 
aaiJNa  COOK  S4es-«i-ii 


ENVIRONMENTAL  PROTECTION 
AQENCY 

(OPTS-51206;  TSH-FRC  1737-1] 

A  Rasin  From  Biaphanol  A— 
Epichlorohydrin  Copolymer,  Biaphanol 
A,  Unaaad  01  Fatty  Adda.  Tan  Oil 
Fatty  Adda,  Styrana,  and  Acrylic  Addi 
Pramanufactura  Notica 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMARY:  Section  5(a)(1)  of  Uie  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture^ 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  aft^r  receipt  This  Notice 
announces  receipt  of  a  F^ifN  and 
provides  a  summary. 
DATE:  Written  comments  by  February 
13, 1981. 

AOOlliaa:  Written  comments  to: 
Document  Contivl  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.Rm. 


E^«47. 401 M  8L.  8W,.  WaaUi«toa.  D.C 

204aa  (20e-75S-«)60). 

PON  RJRTMBI MPOHHATION  00NTAC1S 

lAaxy  Cushmac,  Chemical  Cootrol 
Division  (TS-794).  Office  of  Toxic 
Subatancas.  Environmental  Protfction 
Agency,  Rm.  K-22t  401 M  St.  SW,. 
Washington.  D.C  2040%  (aoa-4a6-90eo). 
SUSMflMNTAllv  WWIIATION!  Section 
5(a)(1)  of  TSCA  (90  Stat  2012  (16  U.S.C 
2804)),  requires  any  penon  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  die  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Rfl^tar  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1960  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  subatancas 
manufacturad  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Q'A  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  Theae  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Ragister  of  Klay  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufactura 
notification  requirementa  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  S(d)(l)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Reg^ter  nonconfidential 
information  on  the  identity  and  U8e(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosura  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitier  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
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from  use.  and  a  genetic  name  for  the 
chemicaL  EPA  ivill  publish  the  generic 
name,  te  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Fedacal  Ra^atar. 

If  no  generic  use  description  or 
genetic  name  is  provided.  EPA  «vill 
develop  one  and-«fter  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Fadacal  Ragistar  notice.  EPA 
immediately  wrill  review  confidentiality 
claims  for  diemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determined  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  S(c).  EPA  may,  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extention  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed  * 
restrictions.  When  the  submitter  begins 
to  manufactiue  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A).  Therefore,  under  tiie  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is  ^ 

published  herein. 

Interested  persons  may.  on  or  before 
February  13, 1981,  submit  to  the 
Document  Control  Officer  (TS-7g3], 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
&-«47. 401 M  SU  SW..  Washington.  D.C. 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  subnutted.  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  die  document  control 
number  "[OPTS-S1206]".  Commente 
received  may  be  seen  in  the  above  office 
between  8:00  ajn.  and  AM  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

(Se&  S.  90  Stat.  2012  (IS  U.S.C  2804)) 


Dated  Januaiy  IS,  1061. 
EdwaidAKWa. 
Director.  Cheadoal  Control  Diviaion 

PMNBO-SeZ 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  15. 
1981. 

Manufacturer's  Identity.  International 
Minerals  and  Chemical  Corporation. 

Specific  Chemical  Identity.  A  resin 
from  bisphenol  A— epichlorohydrin 
copolymer,  bisphenol  A.  linseed  oil  fatty 
acids,  tall  oil  fatty  acids,  styrene.  and 
acrylic  acid. 

Use.  Vehicle  in  primers  for 
automobiles  and  possibly  appliances. 

Production  Estimates.  Approximately 
500.000  Ib/yr. 
Physical  Properties: 

Acid  number,  mg  KOH/g — 49. 

Appearance— Semisolid  or  liquid. 

Color  (Gardner) — 8  max. 

Toxicity  Data.  The  manufacturer 
states  that:  No  toxicity  data  are 
available  on  the  PMN  substance;  since  it 
is  a  polymeric  material,  it  is  not  likely  to 
present  a  toxicity  hazard.  The 
manufacturer  provided  toxicity  data  on 
the  raw  materials. 

Exposure.  The  manufacturer  states 
that  two  to  three  people  will  be  eiqrased 
for  1/2  to  2  hours,  approximately  20 
times  per  year  during  the  manufacturing 
process. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  disposal  will 
not  be  necessary,  and  that  in  the  event 
of  an  inadvertent  spiU.  product  would  be 
absorbed  by  a  mineral  absorbent  and 
removed  to  an  approved  chemical  waste 
disposal  site. 

(FK  Doc  n-ian  FIbd  l-ZS-ai:  845  am] 

aiLUNa  \^0DC  ssw-«t-« 

(OPTS-51207;  TSH-fRL  1736-4] 

Polyester  Polymer  of  AHphatic  Polyole, 
Aromatic  Diadd.  end  AHphatic  Dtadd; 
Premanufacture  Notice 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StlMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  die  Federal  Ra^ster  certain 
information  about  each  PMN  within  5 
woridng  days  after  receipt  This  Notice 


announces  receipt  of  a  PMN  and 

provides  a  summary. 

DATC  Written  comments  by  February  8. 

1961. 


:  Written  oomments  to: 
Document  Control  Offloer  CTS-783), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protectioo  Agency.  Rm. 
E-447. 401 M  St.  SW..  Washington.  DXl 
2046a  (202-755-8050). 


^TKM  CONTACTS 

George  Ba^ey.  Chemdal  Control 
Pivision  (1S-7B4),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-2ia  401 M  St,  SW.. 
Washington.  D.C  204ea  (202-428-3836). 
•UPWAMNTAIIV  INPOWMATIOM.  Section 
5(a)(1)  of  TSCA  (90  Stat  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  befory  manufacture 
or  import  commences.  A  "new^ 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  die 
Inventoiy  were  published  in  the  Fadanl 
Register  of  may  15. 197B  (44  FR  28556- 
Initial)  and  July  29. 1960  (45  FR  50544- 
Revised).  The  requiiesMnt  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  eCfective 
on  July  1. 1979. 

BPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Regbter  issues  of  Januaiy  la 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1879  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Regbter  nonconfidential 
information  on  die  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  wldi  die  PMN  and  EPA  wiU 
publish  die  identity  of  the  submitter 
unless  diis  information  is  claimed 
confidentiaL 

Publicatton  of  die  section  5(dM2) 
notice  is  subject  to  section  14 
concerning  (Usdosure  of  CQpQdmtf  al 
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iiiformation.  A  company  can  claim 
confidentiality  for  any  infonnation 
submitted  at  p  art  of  a  PMN.  If  the 
company,  clain  la  confidentiality  for  the 
specific  chemi  »1  identity  or  lue(s)  of 
the  diemical,  IPA  encom«ges  the 
submitter  to  pi  ovide  a  generic  use 
description,  a  i  tonconfidential 
description  of  he  potential  exposures 
from  use,  and  1 1  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  gem  ric  use(s).  and  the 
potential  expo  lure  desoriptions  in  the 
Federal  RagM  ir. 

If  no  generic  use  description  or 
generic  name  i  i  provided,  EPA  will 
develop  one  ai  id  after  providing  due 
notice  to  the  si  ibmitter,  will  publish  an 
amended  Fade  ral  Ragister  notice.  EPA 
immediately  w  HI  review  confidentially 
claims  for  chei  ileal  identity,  chemical 
use(8),  the  idei  tity  of  the  submitter,  and 
for  health  and  lafety  studies.  If  EPA 
determines  thi  t  portions  of  this 
information  ar  •  not  entitled  to 
confidential  tr(  latment.  the  Agency  will 
publish  an  ami  nded  notice  and  will 
place  the  infor  nation  in  the  public  file, 
after  notifying  the  submitter  and 
complying  wit  i  other  applicable 
procedures. 

After  receipi ,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a](l]. 
This  section  5(  1](2)  Federal  Ragister 
notice  indicate  t  ihe  date  when  the 
review  period  mds  for  each  PMN. 
Under  section  >(c].  EPA  may,  for  good 
cause,  extend  he  review  period  for  up 
to  an  additioni  1  90  days.  If  EPA 
determines  thi  t  an  extension  is 
necessary,  it  « ill  publish  a  notice  in  the 
Federal  Regist  ir. 

Once  the  rei  iew  period  ends,  the 
submitter  may  manufacture  the 
substance  unit  ss  EPA  has  imposed 
restrictions.  Vi  len  the  submitter  begins 
to  manufactun  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  o  the  Inventory.  After  the 
substance  is  a(  Ided  to  the  Inventory,  any 
company  may  nanufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  u  ider  the  Toxic 
Substances  Co  ntrol  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  here  in. 

Interested  pi  arsons  may,  on  or  before 
February  8, 191 1,  submit  to  the 
Document  Cor  trol  Officer  (TS-793). 
Management  i  upport  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmenta  Protection  Agency,  Rm. 
&-447, 401  M  £  U  SW.,  Washington.  D.C. 
20460,  written  :»mments  regaining  this 
notice.  Three  <  opies  of  all  comments 
shall  ba  submi  ted.  except  that 


Individiials  may  aubmit  tingja  copiet  of 
oonunanta.  The  comments  are  to  ba 
identified  with  tha  document  control 
number  "[OPTS-51207]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  mday,  excluding  legal  holidaya . 

(Sec  S.  90  SUL  aOl2  (15  U.S.C  280t)) 

Dated  January  IS,  1981. 
Edward  A  KWb. 
Director.  Chamioal  Control  Diviaion. 

PMN6t>-354 

Tha  following  information  is  taken 
from  data  tubmitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  PeriodMutii  10, 
1081. 


Memufactunr't  UmdtyX,  L  du  Pont 
da  Namoort  ft  Co,  1007  Marittt  Street 
Wilmington.  IK  19000. 

Specific  Qiemioal  Identity.OaimeA 
confidential  butinats  information. 
Generic  name  provided:  Polyeater 
polymer  of  ali^iaUc  polyols.  aromatic 
diadd.  and  al^ihatic  diadd. 

£/«e.Adhe8ive. 

Production  £stunofee.No  data  were 
submitted. 

Phyttoal/Chamical  Pix>pertie$.fio 
data  were  submitted. 

Toxicity  DataJhe  raanofactorer 
states  that  the  ttJDi  eubetancea  has  an 
apfiroximate  oral  lethal  doae.  rat,  of 
greater  than  UJOOO  mg/kg. 

Exposure. 


Mkr^ 

RWMW 

Mk.imi*v 

Mn.dMlen 

OonMnMaon 

Ht/da 

Dmfyr 

AWWIQ'                   rtA 

llMWlKMtng  

Omtmt.  

Ounrm 

1 
MMlpv 

• 
• 

ISO  . 

The  manufacturer  states  that  no 
occupational  or  environmental  hazard  is 
expected  in  manufacture,  distribution, 
end  use,  or  disposal  of  the  PMN 
substance. 

En  vinnmental  Release/Disposal.The 
manufacturer  states  that  wash  solvent 
will  be  recycled  and  consimied  in 
subsequent  batches.  Wastes  generated 
during  processing  will  be  Incinerated  or 
disposed  of  by  landfill. 


irai 
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(AH-fRL  1725-3] 

Repropoeed  Determination  Under 
Subeection  12S(a)  of  the  Clewi  Air  Act; 
AvaHablHly  of  Coal  Uae,  Economic  and 
Unemployment  Impact  Infonnation 

AQENCV:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  EPA's  reproposed 
determination  mider  subsection  125(a] 
of  the  Clean  Air  Act  and  availability  of 
industry  coal  use  projections  and 
resulting  economic  and  unemployment 
impact  reports. 


:  EPA  reaffirms  its  proposed 
determination  of  September  6, 1979  (44 
PR  52030]  under  subsectiao  12S(a)  of  the 
Qean  Air  Act  (Act).  42  U.&C  7425(a) 
that  local  and  regional  economic  and 
employment  impacts  that  have  occurred 
or  would  occur  as  certain  Ohio  utilities 
implement  plans  to  switch  coal  supplies 
to  comply  with  sulfur  dioxide  emission 


limitations  are  not  sufficiently 
significant  to  necessitate  action  tmder 
subaections  125  (b)  and  (c)  of  the  Act. 
This  reproposed  determination  is  based 
on  an  analysis  of  die  record  compiled  in 
the  subsection  125(a)  proceedings,  the 
Ohio  coal  market  impects  of  recent 
actions  taken  by  EPA  with  respect  to  the 
Ohio  State  Implementation  Plan  (SIP)       % 
applicable  to  certain  Ohio  power  plants.     * 
and  recently  updated  coal  use 
I»oiections  furnished  by  Obio  public 
utilities  and  private  induatrial  facilities. 
This  notice  establishes  a  30-day 
comment  period.  EPA  will  announce  a 
final  determination  following  the  close 
of  the  public  comment  period.  A  final 
determination  consistent  with  this 
reproposed  determination  would 
terminate  the  EPA  Section  125 
proceedings  in  Ohio. 
DATES:  Comments  must  be  received  on 
or  before  February  25, 1981.  The  record 
established  for  the  Section  125 
proceedings  initiated  July  13, 1978  and 
continued  for  EPA's  proposed 
determinations  issued  December  28, 
1978  and  September  6, 1970  will  remain 
open  for  purposes  of  the  present 
reproposal.  Written  comments  and  - 
hearing  tranacripts  already  part  of  this 
record,  as  well  as  any  information 
received  during  the  comment  period 
announced  today,  will  be  considered  by 
EPA  in  its  final  determination. 


;  Written  comments  on 
today's  repropoeed  determination 
should  be  submitted  to  F.  J.  Biros.  Office 
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ofBuCoroeiiwnt.  ETf-SSS.  US. 
Bavlroainental  Protection  Agency.  401  M 
StTMt  8.Wh  Washington.  D.C  2Maa 
The  public  record  for  thii  determination 
if  available  for  inspection  during  regular 
business  hours  at  me  following 
locations. 
Air  Programs  Branch.  Air  and 

Hasardous  Materials  Division.  U.S 

Environmental  Protection  Agency. 

Region  V,  230  Dearborn  Street. 

Chicago.  niinoU  00604 
U.S.  Environmental  Protection  Agency, 

Public  Informatien  Reference  Unit, 

Room  2822. 401 M  Street.  S.W., 

Washington.  D.C  20400 
Qeveland  Public  Library,  Main  Branch. 

325  Superior  Avenue,  Cleveland,  Ohio 

44114 
Columbus  Public  Library.  Main  Branch. 

06  South  Grant.'Columbus.  Ohio  43215 
St  Oairsville  Public  Library,  108  West 

Main  Street  St  Clairsvilfe,  Ohio  439S0 
KM  nrnTMCR  MTOmiATION  CONTACT: 
P. ).  Biros.  Office  of  Enforcement  EN- 
335,  U.S.  Environmental  Protection 
Agency,  401 M  Street  S.W., 
Washington.  D.C  20460;  telephone:  [^2] 
42»-6n0 

Aiiv  information: 


Backgroond 

Section  125  of  the  Clean  Air  Act 
Amendments  of  1977  grants  the 
President  the  authority  to  prevent  or 
minimize  significant  adverse  economic 
damage  w^ch  might  affect  certain  areas 
of  the  country  if  sources  attempted  to 
comply  with  the  Act  by  switching  from 
the  use  of  local  or  regional  coal  to 
nonlocally  or  nonregionally  available 
coal  A  prerequisite  to  remedial  action 
under  Section  125  is  a  final 
determination  under  Section  125(a)  that 
such  damage  wotdd  result  Specifically, 
subsection  125(a)  authorizes  the 
Administrator  of  EPA  or  the  President 
(or  his  designee)  to  determine  whether 
action  authorized  imder  subsection 
125(b)  is  necessary  to  prevent  or 
minimize  significant  local  or  regional 
disruption  which  would  otherwise  result 
from  use  by  any  major  fuel  burning 
stalionaty  source  of  fuels  other  than 
locally  or  regionally  available  coal  or 
coal  derivatives  to  comply  with  a  State's 
implementation  plan  requirements. 

EPA  received  petitions  in  the  first  half 
of  1978  from  the  United  Mine  Workers  of 
America.  District  6,  and  others  seeking 
to  initiate  actionunider  Section  125.  EPA 
published  notice  of  these  petitions  and 
instituted  proceedings  on  July  13, 1978 
(43  PR  30113).  The  notice  announced 
EPA's  decision  to  evaluate  under 
subsection  l^a)  certain  named  Ohio 
utilities,  solicited  public  comment  on  the 
issues  raised  in  the  petitions,  and  set 
several  public  hearing  dates. 


On  June  12, 1978.  EPA  requested 
infofmatioo  from  the  Ohio  utilities  widi 
regard  to  diefr  coal  use  plans  for 
complying  widi  the  sulfor  dioxide 
regulations.  In  addition.  EPA  initiated 
several  consultant  studies  to  develop 
background  information  necessary  for 
any  determination  under  subsection 
125(a). 

On  December  2S.  1978  (43  PR  800S2). 
EPA  proposed  to  determine  under 
subsection  125(a)  that  action  may  be 
necessary  to  prevent  or  miidmize 
significant  local  or  regional  economic 
disruption  ttuit  would  result  from  the 
projected  use  by  major  fiiel  burning 
stationary  sources  operated  by  the 
named  Ohio  utilities  of  coal  or  coal 
derivatives  not  locaUy  or  regionally 
available.  Hearings  were  held  January 
30, 1979.  (44  PR  12103,  March  5, 1979) 
On  September  6, 1979  EPA  issued  a 
second  proposed  determination  that 
local  and  regional  economic  and 
employment  impacts  expected  to  occur 
if  certain  Ohio  utilities  proceeded  with 
plans  to  switch  coal  suppUes  to  comply 
with  sulfur  dioxide  emission  limitations 
were  not  sufficiently  significant  to 
necessitate  action  under  subsection 
125(a)  of  the  Act  Ttd»  proposed 
determination  was  based  on  a  refined 
analysis  of  the  coal  use  projections  and 
on  the  coal  market  effects  of  events 
which  dramatically  reduced  projected 
coal  curtailments  and  unemployment 
estimated  by  EPA  in  the  previous 
proposed  determination.  The  refined 
analysis  took  into  account  only  changes 
in  high  sulfur  coal  demand  trom  the 
local  and  regional  area  resulting  directly 
from  a  utility's  intent  to  comply  with 
Ohio's  sulfur  dioxide  emission 
limitations  if  these  changes  occurred 
after  July,  1978  and  not  changes 
imrelated  to  reasons  of  compliance  with 
SIP  requirements. 

The  causes  of  the  unrelated  changes 
included  coal  switches  due  to 
unsuitability  of  Ohio  coals  for 
combustion  at  specific  boilers 
independent  of  sulfur  content  changes 
in  projected  plant  capacity;  the  unusual 
nature  of  coal  purchases  during  1977 
related  to  strikes  and  weather;  and.  the 
level  of  preparation  of  the  coal.  Other 
events  taken  into  account  in  the 
proposed  detemination  included 
changes  in  coal  demand  resulting  from 
an  agreement  reached  during  EPA 
negotiations  with  Ohio  utilities  in  early 
1979.  In  addition,  the  coal  curtailment 
data  included  coal  maricet  effects 
projected  to  result  bom  EPA's  proposed 
revision  to  the  sulfur  dioxide  emission 
limitations  for  Qeveland  Electric 
Illuminating  Co.'s  Avon  Lake  and 


Eastlake  power  plants  in  Ohio.  44  PR 
33711  Oune  12, 1979).     . 

Since  September  &  1979  EPA  ho 
acquired  updated  coal  use  infonnatioD 
from  certain  Ohio  utilities;  oonsidered 
the  coal  use  plans  of  private  industrial 
facilities  in  Ohio  operaUog  major  fiiel 
burning  stationary  sources  potentially 
subject  to  Section  12S  action;  and. 
evaluated  especially  the  coal  use 
projections  of  Cleveland  Electric 
Illuminating  Co.  In  view  of  EPA's 
promulgation  of  revised  emission 
limitations  for  diis  utility  on  June  24. 
1960  (45  PR  42279).  EPA  has  completed 
an  analysis  of  this  coal  use  data  and 
presents  that  information  in  this  notice 
of  reproposed  determination  under 
subsection  125(a)  for  public  review  prior 
to  making  a  final  determinatioiL  The 
coal  use  data,  disclosable  pursuant  to 
EPA's  confidentiality  detennination 
under  40  CFR  Part  2  Discussed  below, 
and  complete  analysis  are  available  at 
the  locations  indicated  above. 

Rationale 

The  September  6. 1979  notice 
indicated  that  SM  million  tons  per  year 
of  coal  and  910  Ohio  coal  mining  Jobs 
would  be  lost  due  to  foel  switching  by 
Ohio  utilities  to  comply  widi  sulfor 
dioxide  emission  limitations.  This  coal 
curtailment  represented  a  BJ(%  reduction 
in  total  Ohio  coal  production.  Job  losses 
were  projected  to  range  from  2.9%  to 
14.5%  of  the  coal  mining  labor  force  in 
Ohio  counties  most  adversely  affected. 
The  reduction  in  coal  mining 
employment  state-wide  would  be  BJO% 
between  1977  and  1980.  Taking  into 
account  jobs  lost  in  other  employment 
sectors  due  to  a  "ripple  effect,"  the 
overall  state-wide  employment  impact 
would  amount  to  0M%  of  Ohio's  total 
labor  force.  In  EPA's  analysis,  these 
projections  of  economic  damage  and 
unemployment  fell  short  of  the  level  of 
"significance"  EPA  believes  warrants 
federal  action  under  Section  125  and 
were  therefore,  considered  not 
sufficiently  significant  to  necessitate 
federal  action  44  PR  at  52031  (September 
6, 1979). 

At  public  hearings  conducted 
pursuant  to  the  September  6. 1979 
proposed  determination.  EPA  presented 
upwardly  revised  estimates  of  high 
sulfufcoal  curtailments  in  Ohio  which 
were  based  on  additional  infonnation 
supplied  by  the  United  Mne  Workers  of 
America.  District  0  in  October.  1979.  The 
revised  data  showed  that  coal 
curtailment  resulting  from  SO* 
compliance  would  amount  to  3M 
million  tons  per  year.  This  coal 
curtailment  corresponded  to  a  lose  of 
1,670  mining  jobs. 
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In  the  eariy  |  art  of  1980,  under 
authority  of  Se  :tion  114  of  the  Act.  EPA 
requested  certi  in  Ohio  utilities  to 
update  their  co  U  use  projections 
originally  subo  itted  to  EPA  in  late  197& 
A  similar  requ(  st  was  made  of  a  number 
of  industrial  fii  ns  operating  power 
plants  or  comb  ution  facilities  in  Ohio 
which  were  of  luffident  size  to  be 
potentially  wit  tin  the  major  fuel 
buminig  statioi  lary  source  definition  of 
Section  125  at '  2  U.S.C.  7425(d).  In 
October,  1960 1  PA  requested  updated 
coal  use  infom  ation  from  Qeveland 
Electric  niumin  iting  Co.,  the  largest 
Ohio  high  suifu  r  coal  user,  which  would 
I  take  into  accou  at  the  revisions  to  the 
sulfur  dioxide  i  mission  limitations  for 
the  Avon  Lake  ud  Eastlake  power 
plants  promulg<  tted  by  EPA  on  June  24, 
1980, 45  FR  422  U  The  revised  coal  use 
projections  wei  e  sought  to  update 
economic  and  i  mployment  impacts  for 
this  reproposec  determination.  The  coal 
use  projections  and  other  utility  and 
industrial  firms  information  have  been 
used  as  a  basis  for  the  analyses 
presented  in  th  s  reproposed 
determination,  nformation  submitted  to 
EPA  and  not  ex  empt  from  public 
disclosure  as  d  termined  by  EPA  on 
December  15  ai  d  23, 1980  under 
authority  of  the  Freedom  of  Information 
Act,  5  U.S.C.  55  i,  and  regulations 
implementing  ti  is  act  at,  40  CFR  Part  2 
(41  FR  36902  et  leq.,  September  1, 1976 
as  amended  at  L3  FR  39097  et  seq., 
September  8,  U  ^8}  is  available  in  the 
record  for  this  i  sproposed  determination 
at  library Jocati  >ns  indicated  above. 

The  determin  ition  by  EPA  that 
portions  of  the  lubmitted  material  were 
entitled  to  conf  dential  treatment  under 
EPA  regulation!  has  resulted  in  an 
analysis  somew  hat  modified  from  that 
presented  in  th(  September  6, 1979 
proposed  deten  linatioa  EPA  has 
determined  tha  implicit  or  explicit 
disclosure  of  th  •  identity  of  coal 
suppliers  to  the  utilities  (and  industrial 
nrms]  would  lil  ely  result  in  harm  to  the 
competitive  pot  ition  of  the  utilities  and 
firms  providing  the  information. 
Consequently, « conomic  and 
employment  im  >acts  discussed  below 
are  provided  or  a  state- wide  and  23 
county  (southes  stem  Ohio]  basis  and 
not  on  the  coun  y-by-county  basis 
presented  in  EF  \'i  previously  proposed 
determinations.  A  copy  of  EPA's 
confidentiality  determination  relevant  to 
these  proceedir  gs  is  available  in  the 
public  record  al  the  locations  speciHed 
above. 

As  discussed  further  below,  revised 
estimates  now  ndicate  that  4.05  million 


tons  per  year  o. 


coal  and  1,800  coal 


mining  jobs  wo  ild  be  lost  due  to  fuel 


switching  by  Ohio  utilities  and 
industri^  facilities  to  comply  with  sulfur 
dioxide  limitations  in  the  time  period 
1977  to  ig8a  Thei«  data  have  not 
changed  significantly  since  EPA's 
revised  estimates  were  presented  at  the 
public  hearing  held  pursuant  to  the 
September  6. 1979  proposed 
determination  in  St.  Clairsville,  Ohio  on 
November  20, 1979. 

As  projected  in  EPA's  September  6, 
1979  proposed  determination,  not  all 
economic  disruption  and  unemployment 
has  been  avoided.  Nevertheless,  it  is 
clear  from  legislative  history  that 
Congress  intended  federal  intervention 
under  Section  125  to  be  instituted  when 
such  impacts  were  found  to  be 
"significant"  and  not  simply  if  impacts  ^ 
were  found  to  have  occurred.  By 
"significant,"  Congress  meant  "serious," 
"severe,"  or  "exceptional"  and  not  just 
any  economic  damage.  123  Cong.  Rec. 
H5027,  May  25, 1979;  123  Cong.  Rec. 
59449-59457  June  10, 1977. 

EPA's  reproposed  determination  is 
that  present  projections  of  Ohio  coal 
curtailments,  economic  damage,  and 
mining  and  related  unemployment  fall 
short  of  the  level  of  significance 
contemplated  by  Congress  in  enacting 
Section  125  of  the  Act  Since  by  this' 
proposed  determination  the  coal 
curtailments  and  economic  and 
employment  impacts  do  not  reach  the 
threshold  of  significance  required  by 
Section  125(a)  of  the  Act,  federal  action 
under  subsections  125  (b)  and  (c)  is  not 
warranted. 

Tables  presenting  EPA's  current 
projections  of  economic  and 
employment  impacts  are  set  forth  in  the 
appendices  to  this  notice  and  are 
described  below.  The  technical  basis  for 
this  reproposed  determination  may  be 
found  in  two  documents  entitled: 
"Updated  Estimates — ^Potential  Impacts 
of  Power  Plant  Compliance  with  Ohio 
SOi  Emission  Limitations  on  the  Ohio 
Coal  Market."  and  "Ohio  125  Study- 
Further  Revisions  to  the  Regional 
Economic  Impact  Estimates."  Copies  of 
the  reports  are  available  for  public 
inspection  at  the  locations  indicated 
above. 

Projected  Coal  Curtailment 

As  presentedin  Apjjendix  A,  the  total 
acutual  and  projected  loss  in  Ohio  coal 
production  resulting  from  the  shift  to 
compliance  coal  by  certain  major  Ohio 
power  plants  is  4.05  million  tons  per 
year.  The  coal  curtailment  is  calculated 
to  occur  in  the  period  1977  to  1980  as 
result  of  the  plans  of  Ohio  utilities  to 
comply  with  sulfur  dioxide  emission 
limitations. 

As  in  EPA's  proposed  determination 
of  September  6, 1979,  shifts  in  demand 


for  high  sulfur  coal  attributable  to 
causes  other  than  compUance  with  die 
Ohio  SXP  BuUiir  dioxid*  limitations  or 
resulting  from  thifb  in  demand  by  out- 
of-state  utilities  are  not  indnded  in  this 
coal  curtailment  ettimata.  Furtfaannora. 
coal  curtailments  resulting  frtim  changes 
affected  prior  to  the  July  U,  1978  Notice 
of  Proceedings  undar  Section  125  in 
Ohio  are  not  included  in  the  data 
serving  as  a  basis  for  tfaia  raproposed 
determination. 

Data  furnished  by  industrial  firms  in 
Ohio  showad  that  no  net  Ohio  coal 
curtailment  would  retolt  from  the  coal 
procurement  plans  of  this  sector  of  Ohio 
businesses  at  ftafr  major  fual  boming 
stationary  sources.  As  with  dw  public 
utility  analysis,  only  coal  switches 
resultii^  from  a  firm's  intent  to  comply 
widi  SOi  emission  regulations  were 
considered. 

The  estfanated  coal  curtailment  of  4.05 
million  tons  per  year  reanlting  frtmi 
utility  compliance  with  SOb  regulations 
represents  an  8.BX  drop  in  ooal 
production  in  Ohio's  1977  level  which 
amounted  to  40.9  million  tons.  When  all 
other  facton  affecting  coal  switches  for 
all  Ohio-based  ntilitiea  an  takan  into 
account  (that  is.  including  switching 
unrelated  to  compliance  with  SOi 
emission  Hmita'tions),  the  total 
decreases  in  demand  for  (%io  coal  by 
all  Ohio-based  utilities  amount  to  2.7 
million  tons  on  an  annual  basis,  lliis 
includes  increases  in  demand  for  OtAo 
coal  by  the  Mansfield  power  plant  in 
Pennsylvania  operated  by  die  CMiio 
based  CAPCO  groop  and  American 
Electric  Power  Co.  iriants  in  Ohio. 

The  total  loss  in  Ohio  ooal  {iroduction 
estimated  in  this  analysis  whidi  results 
bma  coal  switches  by  both  (%i&4>ased 
utilities  and  out-of-state  utilities  is  6.7B 
million  tons  per  year.  Ohio  coal 
curtailments  resulting  from  switches  by 
out-of-state  utilities,  however,  are  not 
factored  into  die  economic  and 
employment  impact  estimates.  EPA 
considen  these  curtailments  to  be 
outside  die  scope  of  the  analysis  for  the 
Ohio  Section  125  proceedings  since  the 
the  southeastern  Ohio  coal  |nT>ducing 
area  is  not  locally  or  regionally  situated 
with  respect  to  these  out-of-state  major 
fuel  burning  stationary  sources. 

Projected  Employment  imp^rty 

For  purposes  of  this  proposed 
determination,  the  Ohio  coal  curtailment 
estimate  of  4.05  million  tons  per  year 
was  used  as  the  principal  basis  for  the 
economic  and  employment  impact 
analysis.  As  indicated  in  Ai^>endix  B, 
EPA  estimates  that  the  total  actual  and 
projected  curtailmmt  in  Otlo  ooal 
production  due  to  certain  major  Ohio 
power  plants  switching  to  low  sulfur 
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coal  in  order  to  comply  with  the  Ohio 
sulfur  dioxide  regulations  by  1980 
resulted  in  an  estimated  loss  of  1.800 
mining  Jobs  in  Ohio's  southeastern  coal 
producing  counties.  This  represents 
approximately  12A%  of  Ohio's  total  coal 
miner  work  fbrce  of  15,200  active  coal 
miners  in  1077.  The  miner  fob 
displacement  data  were  estimated  to  the 
extent  possible  by  tracing  siq>plies  of 
Ohio  coal  expected  to  be  terminated  by 
Ohio  utilities  to  individual  mines 
producing  that  coaL  The  Job  bss 
estimates  are  to  a  large  extent 
associated  with  coal  mine  production 
serving  principally  the  spot  purchase 
market  which  is  normally  a  relatively 
insecure  element  of  die  coal  production 
economy. 

As  a  result  of  the  estimated  Ohio 
mining  Job  loss  figures,  fobs  in  other 
employment  sectors  would  also  appear 
to  be  affected  due  to  a  "ripple  effect" 
(Appendix  B  and  C).  The  total 
unemployment  attributable  to  the  actual 
and  projected  Ohio  power  plant  SOt 
compliance  coal  switch  estimated  by 
EPA  would  amount  to  between  4,725- 
5,480  Jobs  state-wide.  This  figure 
represents  approximately  0.1%  of  the 
state's  total  labor  force  of  5,021,000 
persons  (Appendix  C).  llie  total 
unemployment  due  to  the  Ohio  SO*  in 
the  23  county  southeastern  Ohio  coal 
producing  area  estimated  by  EPA  ranges 
from  4,252-4.915  jobs.  This  corresponds 
to  approximately  0.7%  of  the  total 
employment  in  this  area  of  OUo 
(Appendix  C). 

Projected  Local  and  Regional  Economic 
Impacts 

The  EPA  estimated  economic  impacts 
are  summarized  in  Appendix  B.  The  loss 
of  1,890  mining  jobs  would  result  in  a 
direct  wage  loss  of  $132  million  annually 
for  miners  alone.  This  is  based  on  the 
1977  average  income  of  $17,000  for  coal 
miners.  In  comparison  with  1977  levels, 
EPA  estimates  that  when  the  ripple 
effects  throughout  all  industries  are 
included  a  total  of  $77-90  niillion  in 
annual  household  income  would  be  lost 
state-wide.  Wage  losses  in  the  non- 
mining  job  sector  would  range  &om  $45- 
58  million  state-wide.  In  the  23  county 
area,  the  total  annual  wage  loss 
estimated  by  EPA  is  $64-70  million. 
Wages  lost  in  the  non-mining  job  sector 
of  the  southeastern  area  of  Ohio  are 
estimated  to  be  $32-38  million.  The 
direct  mine  wage  loss  of  $32  million  is 
expected  to  occur  primarily  in  this  area 
of  Ohio. 

Unemployment  benefits,  payable  for  a 
maximum  of  28  weeks  under  Ohio's 
unemployment  compensation  laws 
would  be  available  to  many  of  those 
unemployed  Assuming  diet  all  those 


who  are  nnenqiloyed  apply  for  and 
receive  the  benefits  for  die  maximum 
period,  the  state-wide  benefiu  would 
total  between  tl2.8-14il  million.  This 
would  represent  less  than  4%  of  the 
atate's  unemployment  benefit  payments 
hi  1977.  Benefit  payments  would  result 
in  a  state  esqwnditure  of  $12^8-144 
million  sUte-wide  with  $ll.7-13J 
million  of  this  outlay  paid  hi  the 
southeastern  Ohio  area  (Appendix  B). 
Benefit  payments  in  the  mining  job 
sector  are  estimated  to  be  $8.0  millioa 

In  total  the  loss  of  4.05  million  tons  of 
aimual  coal  production  and  the  resultant 
unemployment  of  1,890  miners  would 
contribute  to  a  loss  of  $135  million  hi  die 
annual  Ohio  gross  state  product  This 
decline  in  business  activity  represents 
less  than  0.2%  of  Ohio's  1977  gross  state 
product  estimated  to  range  between 
$100  and  $110  billion. 

Conclusion  and  Action 

On  the  basis  of  the  updated  findings 
presented  here,  EPA  reaffirms  its 
proposed  determination  of  September  6, 
1979  pursuant  to  subsection  125(a)  of  the 
Act.  42  U.S.C  7425(a],  that  projected 
local  and  regional  economic  and 
unemployment  impacts  that  may  have 
occurred  or  would  occur  if  certain  Ohio 
utilities  continue  with  plans  to  switch 
from  hi^  sulfur  coal  to  low  sulfur  coal 
to  comply  with  sulfur  dioxide  emission 
limitations  an  not  sufficiently 
significant  to  necessitate  action  under 
subsections  125  (b)  and  (c],  42  U.S.C. 
7425  (b)  and  (c). 

This  proposed  determination,  when 
finalized,  would  terminate  Section  125 
proceedings  in  Ohio  announced  by  EPA 
on  July  13, 1978  (43  FR  30113)  and  would 
permit  certain  Ohio  utilities  to  continue 
their  plans  to  comply  with  the  sulfiu- 
dioxide  limitations  specified  in  the  Ohio 
state  implementation  plan. 

EPA  Recommendations 

EPA's  experience  with  Section  125 
casts  considerable  doubt  on  the 
woikability  of  this  portion  of  the  statue. 
Section  125  has  proven  to  be 
cumbersome,  tending  to  create  conflicts 
between  potentially  displaced  workers 
and  other  economic  and  industrial 
interests. 

EarUer  in  this  notice,  EPA  stated  ita 
proposed  determination  that  the  loss  of 
1,890  coal  mining  jobs  in  a  23  county 
area  does  not  constitute  "significant 
local  or  regional  economic  disruption 
and  unemployment"  justifying  the 
actions  the  government  could  order 
under  this  section.  Neverdieless,  these 
losses  represent  a  hardship  to  all 
concerned:  the  miners  and  their  famOies, 
whose  lives  are  disrupted:  the 
communities  that  count  on  their  social 


contribution  and  tax  dollars:  and  the 
local  business  community,  which  is  also 
adversely  affected. 

Factors  considered  by  EPA  fai  this 
proposed  determination  are  the  high 
economic  and  environmental  costs  of 
compliance  plans  alternative  to  low 
sulfur  coal  by  Ohio  utilities  wdiich  «vould 
prevent  or  mintmtgf  Ohio  coal 
curtailments.  To  achieve  compliance 
while  burning  high  sulfur  coal  certain 
Ohio  utilities  would  have  to  install  stack 
gas  scrubbhig  systems  or  other 
equipment  «^di  would  delay 
compliaiuie  and  result  in  higher  cost  to 
electricity  consumers  in  Ohio.  EPA 
believes  that  under  different 
drcumstances,  the  coal  curtailments  and 
related  economic  and  employment 
impacts  of  the  magnitude  esthnated  hi 
the  present  analysis  could  be  considered 
suffidentfy  significant  to  warrant 
Section  125  action.  i.e.,  if  the  associated 
economic  and  environmental  costs  of 
such  remedial  action  were  not  as  great 
Implementation  of  Section  125  in  Ohio 
would  delay  environmental  clean  up, 
lead  to  higher  electric  bills  for  many 
Ohio  consumers  and  businesses,  and 
adversely  affect  coal  mining  areas  of 
eastern  Kentucky  and  southern  West 
Virginia.  EPA  doubts  that  Congress  ever 
wanted  Section  125  to  be  hiteipreted  to 
help  one  segment  of  a  depressed  maiket 
gain  unfair  advantage  of  another 
depressed  sector. 

Congress  may  soon  reexamine  the 
statutory  requirements  from  which  this 
dilemma  arises.  However,  the  problem 
posed  here  may  occur  whenever  sound 
environmental  policies  bear 
disproportionately  on  a  particular  group 
or  region. 

EPA  believes  that  in  such  cases  there 
should  be  a  choice  besides  simply 
allowing  the  disruption  to  occur  or 
interfering  with  the  workings  of  a 
particular  market  to  reduce  an  economic 
or  unemployment  impact  One  such  third 
alternative  might  be  a  program  of     , 
adjustment  assistance.  Congress 
provides  special  assistance  to  workers 
who  lose  their  jobs  due  to  socially 
beneficial  free  trade  poUcies.  There  are 
no  comparable  benefits  to  workers  laid 
off  due  to  socially  beneficial  pollution 
control  requirements. 

This  lack  of  assistance  creates  a 
social  cost  through  the  loss  of  skills  and 
labor  which  are  not  helped  to  find 
alternative  employment  It  also  makes  it 
harder  for  the  economy  to  adjust  to 
change.  EPA  therefore  believes  that  die 
alternative  of  providing  some  fonn  of 
adjustment  assistance  deserves  serious 
Congressional  consideration. 

(Sacl2S  of  the  Qean  Air  Act  u  amcndMl 
August  7, 1977. 42  US.C.  7425) 
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Washington.  D.C  on  January  28, 
10. 1861. 


Itsued  in . 
1981.      "" 

Dated:  Janua^ 
BaibanBlum, 

Acting  Adwinia^tor. 
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[WH-FRL  172S-4] 

Petition  To  Remove  n-Butyl  Benzyl 
Phthalate  from  the  List  of  Toxic 
Pollutants  under  Section  307(aM1)  of 
the  Clean  Water  Act 

AQENCY:  Environmental  Profection 
Agency  (EPA). 

ACTION:  Request  for  public  comment  on 
a  petition  from  Monsanto  Company 
(Monsanto]  to  delete  /i-butyl  benzyl 
phthalate  (BBP]  from  the  list  of  toxic 
pollutants  under  Section  307(a)(1)  of  the 
Clean  Water  Act. 

SUMMARY:  This  action  notices  receipt  of 
and  requests  comments  on  a  petition 
(and  supporting  data)  from  Monsanto  to 
remove  the  phthalate  ester,  BBP,  from 
the  Section  307(a)(1)  toxic  pollutant  list. 
The  EPA  is  also  requesting  additional 
information  on  BBP  relating  to  its 
toxicity,  persistence  (including  its 
mobility  and  degradability  in  water), 
bioconcentration,  bioaccumulation,  or 
biomagnification  and  octanol/water 
partition  coefficient  Information  is  also 
requested  on  the  extent  of  point  source 
discharges,  qualitative  or  quantitative 


determinations  in  industtlal  and 
municipal  wastewater  effluents,  ambient 
water,  benthio  sediments,  fish  and  other 
aquatic  life  and  any  other  data  relating 
to  the  potential  for  human,  aquatic  or 
wildlife  ejqxMure.  EPA  will  consider  all 

comments  and  data  received  in 

determining  the  listing  status  of  BBP. 
EPA  will  publish  its  decision  to  either 
retain  BBP  on  the  toxic  pollutant  list  or 
delete  BBP  from  the  list  in  a  future 
FedBnl  Register  Notice. 

DATES:  Public  comments  on  the  petition 
and  additional  information  will  be 
received  on  or  before  March  27, 1881. 

FOR  SUBMISSION  OF  COMMCNTS  AND 
MPORMATION  CONTACT. 

Jacqueline  V.  Carr,  Criteria  and 
Standards  Division  (WH-585).  Office  of 
Water  Regulations  and  Standards,  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  D.C.  20460. 
(202)  245-3036. 

SUPPLEMENTARY  MPORMATION:  On 

November  20, 1980.  Monsanto  petitioned 
the  EPA  to  remove  BBP  from  the  toxic 
pollutant  list.  Monsanto  proposed  the 
removal  of  this  chemical  from  die 
categorical  listing  "phthalate  esters" 
under  Section  307(a)(1)  of  the  Clean 
Water  Act  pursuant  to  the  EPA  guidance 
dociunent,  "Guidance  on  Factors  to  be 
Addressed  in  Petitions  to  Revise  The 
Toxic  Pollutant  List"  (44  FR 18279. 
March  27, 1979).  In  support  of  its 
petition,  Monsanto  evaluated  the 
information  factors  present  in  the  EPA 
guidance  docimient.  Monsanto  asserts 
that  "data  and  findings  based  on  these 
information  factors  and  presented  in  the 
attached  petition  show  that  7?-butyl 
benzyl  phthalate  (BBP)  is  not  a  "toxic" 
pollutant  as  intended  by  Congress. 
Furthermore,  these  data  and  findings 
lead  Monsanto  Company  to  conclude 
that  removal  of /i-butyLbenzyl  phthalate 
from  the  Section  307(a)  toxic  pollutant 
list  will  not  adversely  affect  water 
quality,  nor  compromise  adequate 
control  over  discharges." 

EPA  hereby  publishes  Monsanto's 
petition  to  remove  BBI^  from  the  list  of 
toxic  pollutants  along  with  supporting 
data  Aimished  by  Monsanto  (Appendix 
A). 


Request  for  Additional  Inf onnation 

In  revising  the  toxic  pollutant  list,  the 
Clean  Water  Act  directs  the 
Administrator  to  take  into  account  the 
toxicity  of  the  pollutant,  its  persistence, 
degradability,  the  usual  or  potential 
presence  of  the  affected  organisms  in 
any  waters,  the  importance  of  the 
affected  organsims,  and  the  nature  and 
extent  of  the  effect  of  the  toxic  pollutant 
on  such  organsims. 
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EPA  requetts  additional  informatioD 
on  the  fiate  and  toxicity  of  BBP  in  the 
aquatic  environment  for  the  assessment 
of  these  statutory  factors.  EPA  requests 
information  on  BBP  relating  to  its 
toxicity  to  aquatic  life  and  humans, 
persistence  (including  its  mobility  and 
degradability  in  water), 
bioconcentration,  bioaocumulation,  or 
biomagnification  and  the  octanol/water 
partition  coefficient  Information  is  also 
requested  on  the  extent  of  point  source 
discharges  qualitative  or  quantitative 
determinations  in  effluents,  ambient 
water,  benthic  sediments,  fish  and  other 
aquatic  life,  and  other  data  relating  to 
the  potential  for  human,  aquatic  or 
wildlife  exposure. 

Dated:  Jamaiy  IS.  196L 
EGkarotBedc, 

Assistant  Administrator  for  Water  and  Waste 
Management 

Appeodbc  A 

State  of  Missouri.  County  of  St  lioui*. 
l>efoTe  die  United  States  Environmental 
Protection  Agency. 

In  the  matter  of  tlie  petition  of 
MONSANTO  COMPANY  for  deletion  of  n- 
Butyl  Benzyl  Fhlhalate  bma  die  List  of  Toxic 
Pollutants  in  Section  307  of  die  Federal  Water 
Pollution  Control  Act  as  amended.  - 

Petition  for  Deletion 

Comes  now.  Monsanto  Company,  a 
Delaware  corporation,  and  hereby  submits  its 
petition  to  the  Administrator  of  the 
Environmental  Protection  Agency 
("Administrator^  for  deletion  of  n-butyl 
benzyl  phthalate  from  the  list  of  toxic 
pollutants  set  forth  by  the  Administrator 
pursuant  to  Section  307(a)(1)  of  the  Federal 
Water  Pollution  Control  Act  as  amended 
("the  Act"). 

Monsanto  Company  is  a  manufacturer  of 
chemicals  and  related  products.  Among  the 
chemicals  produced  by  Monsanto  Company 
are  several  phthalate  esters,  including  /i-butyl 
benzyl  phthalate. 
-    Section  307{aHl)  of  die  Act  establishes  a 
toxic  pollutant  list  Sixty-five  compounds  or 
categories  of  compounds  are  included  at 
present  on  this  list  "Phthalate  esters"  is 
listed  as  a  single  entry.  The  Environmental 
Protection  Agency  (EPA)  has  listed  specific 
phthalate  esters  for  purposes  of  administering 
the  Act  These  are;  dimethyl  phthalate, 
diethyl  phthalate.  n-butyl  phtiialate,  din- 
butyl  benzj-l  phdialate.  di-2-ethylhexyi 
phthalate  and  dirii-octyl  phthalate. 

Section  307(aKl)  of  die  Act  provides  for 
additions  to  or  deletions  from  die  list  at  the 
discretion  of  the  Administrator,  taking  into 
account  die  ".  .  .  toxicity  of  the  pollutant  its 
persistence,  degradability,  the  usual  or 
potential  presence  of  the  affected  organism  in 
any  waters,  the  importance  of  die  affected 
organisms,  and  the  nature  and  extent  of  the 
effect  of  the  toxic  pollutant  on  such 
organisms."  On  Mardi  27, 1979.  EPA 
published  a  guidance  notice  (44  FR 18279) 
regarding  cfaangea  to  the  toxic  poDutant  list 
Specific  infonutiaii  factors  were  enumerated 
therein  for  consideration  in  any  such 


petitions,  and  this  petition  addresses  each 
information  factor. 

Monsanto  Company  hereby  petitions  the 
Administrator  to  delete  the  compound  n-tnityl 
benzyl  phthalate^  hereiiufter  Inityl  benzyl 
phdialate"  or  "BBP,"  from  the  list  of  toxic 
poUuUnta  under  Section  307(a)(1)  of  die  Act 

Monsanto  Company  has  carcrfuUy 
evaluated  each  of  the  information  factors 
listed  by  EPA  and  offers  the  following  data 
and  interpretation  in  support  of  the  request 
specified  in  diis  petition. 

/.  Environmental  Summary 

Alkyl  phthalates  as  a  class  of  chemicals 
were  placed  on  the  toxic  pollutant  list  and 
were  singled  out  by  the  Interagency  Testing 
Committee  for  attention  largely  because  of 
concern  over  environmental  fate  and  effects. 
The  limited  amount  of  data  on  alkyl 
phthalates  prompted  this  concern.  The  kinds 
of  data  wiiich  were  available  and  which 
brought  regulatory  attention  to  alkyl 
phdialates  included,  for  some  phthalates. 
relatively  slow  environmental  degradation, 
chronic  toxicity  to  Daphnia  magna, 
environmental  concentrations  near  reported 
chronic  toxicity  effect  levels,  and 
bioconcentration. 

While  there  remains,  at  present  a  relative 
dearth  of  data  on  certain  other  members  of 
the  alkyl  phthalate  famdy,  an  intensive 
research  program  onliutyl  benzyl  phthalate 
hat  provided  data  which  significandy 
distinguish  BBP  from  other  family  members, 
especially  in  terms  of  environmental 
degradation  rates,  bioconcentration.  and 
magnitude  of  die  safety  factor  between 
chronic  toxicity  effect  levels  and 
environmental  concentrations.  This  is,  BBP 
undergoes  rapid  aiul  complete  microbial 
degradation  in  less  than  four  days,  shows 
only  moderate  chronic  toxicity  of  0.2  mg/l  to 
0^  mg/l  to  fish  and  invertebrates,  has 
environmental  concentrations  1000-fold  less 
than  chronic  effect  levels,  and  is  not 
biomagnified  up  the  food  chain. 

//.  Aquatic  Hazard  Evaluation  of  Butyl 
Benzyl  Phthalate  (BBP) 

A.  Introduction 

As  a  result  of  cooperation  between 
government  industry  and  university 
scientists,  a  number  of  recent  publications 
have  outiined  the  essentia]  components  of 
scientifically  vaUd  aquatic  hazard  evaluation 
(7,  Z  3, 4).  llie  accepted  approach  is  to 
compare  the  toxicological  data,  of  which  the 
chronic  data  are  of  prime  importance,  with 
the  exposure  data  to  derive  a  safety  factor. 
The  extent  of  the  environmental  data  base 
needed  to  reach  a  hazard  judgment  is 
influenced  most  heavily  by  persistence;  acute 
and  chronic  toxicity;  physical /diemical 
properties  such  as  water  solubUity,  octanol 
water  partitioning  and  adsorption:  and 
production  volume  and  use  pattern. 

This  general  approach  to  aquatic  hazard 
evaluation  is  being  practiced  by  die  Pesticide 
Re^tration  Branch  of  the  EPA  They 
currendy  utilize  the  criteria  developed  and 
published  by  the  American  Institute  of 
Biological  Sciences  (AIBSXl).  Persistence  is 
one  of  die  criteria  recognized  as  important  in 
evaluating  the  potential  for  continuous 
exposure  and  hazard.  When  a  diemical  has  a 


half  life  In  water  of  less  than  foot  days  and  a 
safety  factor  relative  to  acute  toxicity  of 
greater  than  10,  It  "strongly  indicates  a  low 
probability  of  chronic  hazard  to  die  test 
species"  (1).  Furthennore.  tlie  AIBS  document 
sUtes  that  %*hen  the  safety  factor  far  aonta 
toxicity  and  mxponn  is  greatar  tlian  loa 
"further  testing  is  gooeraliy  not  indicatad 
except  in  die  case  of  sone  coaralative 
toxfais."  The  safety  tsctor  for  BBP  is  greater 
than  1000.  and  it  is  not  a  camniattve  toxiiL 
Every  diemical  se viewed  for  safety  must 
be  evaluated  by  a  aumber  of  oiteria.  Butyl 
benzyl  phthalate.  when  evoluatad  hy  today's 
standards  of  toxicity,  persistenoe  and 
exposure,  does  not  fall  into  the  class  of 
chemicals  which  should  be  considered  a 
threat  to  the  environment 

B.  Laboratory  Degradability 

Butyl  benzyl  phdialate  is  readily 
biodegroded  in  ambient  waters  and  in 
activated  sludge  systems.  The  degradation  is 
to  complete  mineralizatioa  with  no  formation 
of  refractory  residues  and  no  inhibition  of 
microbial  growth  rate.  A  summary  of 
persistence  data  is  given  in  Table  1.  A 
detailed  discussion  of  these  data  and  the 
wotk  from  which  they  are  derived  is  found  in 
Reference  5. 
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It  can  be  concluded  from  these  data  that 
the  primary  route  of  environmental  loss  will 
be  from  microbial  enzymatic  degradation, 
with  minimal  photo  or  chemical  degradation. 
FWlhennore,  tlie  rate  of  microbial 
degradation  (half  life  <4  days)  suggests  diat 
die  environment  assimilates  BBP  very 
quicidy,  so  that  chronic  toxicity  is  not  of 
concenL  In  fact  die  AIBS  criteria  (1)  suggest 
chronic  toxicity  testing  may  not  be  needed 
when  a  chemical  is  so  rapidly  degraded. 

C.  Environmental  Monitoring  and  Use 
Patterns 

Butyl  benzyl  phdialate  is  made 
commercially  in  the  United  States  exclusively 
by  Monsanto  Company  under  the  trade  n»m^ 
Santidzer®  lOa  llie  compound  is 
manufactured  at  two  sites.  Bridgeport  New 
Jersey,  ami  Sauget  Illinois.  A  total  of  about 
100  miOioa  pounds  per  year  is  produced.  The 
compound  is  used  as  a  plastidzar  in  die 
manufacture  of  polyvinyl  rjAmj^f  (FVC) 
products  such  as  flooring  materials,  wall 
coverings,  sliower  curtains,  shoes,  luggage 
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monitoring  of  selected 
Monsanto  (5)  has  shown 
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Bcidgep^rt  production  facility,  which 
ch  smical  processing  units,  the 
Ls  subjected  to  secondary, 
reatment  Monitoring  done   * 
by  the  EPA  showed  butyl 
sntering  the  treatment  plant 
greater  than  2.5  mg/1  and 
lian  0.005  mg/L  Subsequent 
Monpanto  personnel  in  March. 

showed  influent  levels  of 
mg/1  with  effluent  levels  of 
(10015  mg/1  for  the 
pe  iods.  lUs  hi^  percentage 
prol  lably  due  to  combined 
n  Icrobial  degradation.  Butyl 
wncentration  in  the  sludge 
i  kpril.  1979  was  8.8  mg/kg,  on 
.  This  sludge  is  deposited 
landfill  on  the  premises  of  the 

s  udy  (8)  of  the  Delaware 
the  Bridgeport  treatment 
showed  butyl  benzyl 
at  OJ)004-0.0010  mg/1 
mg/1  (summer).  The 
10  concentration  maxima 
river  from  Trenton,  New 
tlook.  Pennsylvania.  The 
is  ca.  2  miles  upstream 
The  study  supports  the 
Monsanto  scientists  (5)  in 
reported  in  the  Delaware  River 
found  in  other  surface 
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An  eariier  report  (8)  found  no  butyl  benqrl 
phthalate  Immediately  upatream. 
downstnain  ot  near  ma  Bridgeport  outfalL 

It  is  apparent  that  the  Bridgeport  bdlltjr 
makes  no  aignificant  oontributioo  to  the 
environmental  burden  of  the  eater  in  the 
Delaware  River. 

3.  Sauget,  lUinoit 

At  the  relatively  new  Sauget  Illinois 
facility,  effluent  from  the  butyl  benzyl 
phthalate  plant  ia  combined  with  thoae  from 
other  cheinical  procesaea  and  with  domestic 
and  other  induatrial  waste  waters  from  the 
municipality  of  Sauget  and  is  given  primary 
physical-chemical  treatment  at  the  municipal 
treatment  worka.  Some  removal  occurs  in  diia 
works,  and  samplea  of  Mississippi  River 
water  taken  immediately  tielow  the  outfall 
showed  0.0006-0.031  mg/I  of  the  ester  (8). 
Only  one  of  three  sediment  samplea 
contained  butyl  benzyl  phthalate  (0). 

While  the  Sauget  plant  effluent  ia  not 
currently  receiving  biological  treatment,  such 
a  treatment  works  is  now  in  the  pilot  plant 
and  design  phase  with  completion  scheduled 
for  July  1983.  At  that  time,  the  Sauget  unit's 
contribution  of  butyl  benzyl  phthalate  to  the 
Mississippi  River  should  be  about  as 
inconsequential  as  the  Bridgeport  unlt'a 
contribution  to  the  Delaware  River. 

4.  Other  Point  Source  Discharges 

Other  point  aource  discharges  may  result 
from  butyl  benzyl  phthalate's  use  as  a 
plasUcizer.  As  part  of  the  process  of  forming 
plasticized,  plastic  products,  butyl  benzyl 
phthalate  and  a  resin  are  mixed  at  high 
temperature.  Some  of  the  ester  volatilizes, 
and  the  vapors  are,  in  many  cases,  cooled  by 
contact  with  water.  The  maximum 
concentration  one  would  expect  in  them  ia 
the  solubility  limit, value  of  2.9  mg/L 

Butyl  benzyl  phthalate  has  been  reported 
(7)  in  8.5X  of  the  effluent  samples  taken  bom 
32  different  industrial  categories  defined  by 
EPA  as  of  August  31, 1978.  The  compound 
was  present  in  13  of  the  32  industrial 
categories'  effluents.  However,  Tygon® 
tubing  used  to  sample  these  effluents  is 
plasticized  with  phthalate  esters,  so  these 
findings  may  be  erroneously  high. 
Information  in  the  Environmental  Protection 
Agency's  STORET  Data  System,  especailly 
the  older  data,  should  also  be  viewed  with 
some  skepticism  in  estimating  levels  of  BBP 
in  surface  waters  because  of  such  sample 
contamination  and  because  of  contribution 
from  laboratory  background. 

5.  Analytical  Capability 

Analytical  methods  exist  which  permit 
accurate  measurement  of  butyl  benzyl 
phthalate  concentrations  in  environmental 
samples  at  well  below  measured  effect  levels 
(5).  The  methods  involve  extraction  with 
hexane  (water  samples]  or  methylene 
chloride  (sediment,  fish  samples),  followed 
by  filtration  throu^  NaQ/NatSO.,  and  then 
gas  chromatographic  analysis  with  flame 
ionization  m  electron  capture  detectors.  In 
monitoring  studies,  the  gas  chromatograph 
was  used  in  conjimction  with  a  mass 
spectrometer  operated  in  the  Selected  Ion 
Monitoring  mode  using  the  selected  ion  at  m/ 
e=149.  Detection  limits  are  0.0001-0.0002  mg/ 
1  (water),  0.1  mg/kg  (sediment)  and  1  mg/kg 


(Hah).  Parent  leciotariw  in  spOcad  tampUa  at 
dieaa  bvala  are  104.m  (water).  «J« 
(•ediflient)  and  SM  pah). 

6,  Caticlusiont 

A  ttufflbar  of  oaodnaiaiM  cu  be  nacfaad 
based  npon  tb»  data  avaikbla  bom  Odd 
mooitoring  atndiaa: 

•  MicroUal  da«radation  and  adaoiptioQ  on 
solida  in  waata  trMtmant  ladlitiaa  nralta  in 
ra^  fwnoval  of  BBP  ban  S-e  mt/1  in  tfaa 
inflnant  to  aboat  OjOOI  mg/I  in  the  •fflnMit 
(gU0-8aflM  removal). 

•  Hie  geomatite  mean  of  BBP 
ooncentratlona  in  rapnaantattva  natnral 
waters  and  sedimanta  are  OjOOOSS  mg/I  and 
ai38  mg/kg.  raapacttvely. 

•  Fiah  tlaauea  are  below  the  detacMoo  limit 
of  1  tDgpa  in  BBP,  anggeating  no  food  diain 
biomagnincatiaa.  

The  vary  low  ooooentrationa  of  B8P  found 
in  Biufaca  walen  appear  to  reflect  an 
equilibrium  between  the  ratea  of  input  and 
degradation. 

D.  Chronic  Toxicity 

Knowledge  of  a  chemical'a  chrooic  toxicity 
ia  now  rectMnized  aa  eaaential  to  evaluating 
the  potential  hazard  of  that  chemical  (1. 2,  S. 
4).  The  iwiHmnm  allowable  toxicant 
concentration  (MATC)  ia  the  acomlMl 

ejqiresslon  for  the  no-eCfect  and  eniact 

ooncentratlona.  The  chronic  toxicity  of  BBP 
waa  measured  in  a  14-day  time  independent 
teat  with  fathead  minnowa,  a  30-day  fathead 
embryo-larval  atudy  and  a  42-day,  two- 
generation  chronic  Daphaia  magna  atudy. 
The  time  independent  atudy  clearly  aholwed 
that  BBP  ia  not  an  aocumulativa  toxin.  The  4 
and  14  day  LC^t  valuea  are  virtually  identical 
(Table  2).  Results  of  tiie  fathead  embryo- 
larval  study  and  the  Daphnia  magna  atudy 
confirm  thia  finding.  The  lowest  observable 
effects  on  the  fiah  and  daphnida  were  0.38 
mg/1  and  0.76  mg/1,  respectively  (Table  2). 
The  MATCs  presented  in  Table  2  were 
derived  consistent  with  the  methodology 
described  at  43  Federal  Regialar  21S0& 
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£  Hazard  Evaluation 

Compariaon  of  the  0.00035  mg/1  average 
environmental  water  concentration  to  t^ 
geometric  mean  of  the  Daphnia  and  Cathead 
minnow  MATC  concentrations  of  0.28-0.7B 
mg/1  and  0.14-0.38  mg/1  respectively. 
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indkalM  •  safety  maigin  of  approximately 
1000  (Figure  1).  Compufaon  of  the  acute 
toxicity  to  expoaure  indicates  a  safety  foctor 
of  approximately  BOOa  Worst  case  exposures 
below  point  soune  disdiaises  demonstrate  a 
saCsty  uctor  of  two  orders  of  magnitude. 

These  results  show  that  BBP  does  not  pose 
■  threat  to  aquatic  mganisms  as  a  result  of 
chronic  exposure  to  environmental 
coooentrationa,  and  that  bioaccumulation  in 
fish  is  not  significant  based  upon  field 
sampH"g 

P.  Additional  Environmental  Fate  Data 

1.  Mobility 

The  mobility  data  below  show  butyl  benzyl 
phthalate  to  have  a  vny  low  vapor  pressure, 
and  hence  a  low  tendency  to  partition  from 
consumer  goods  or  surface  waters  into  the 
atmosphere.  The  compound's  low  aqueous 
sohibility  and  its  soil  adsorption  coefficient 
indicate  a  very  low  rate  of  Iranafer  to 
aqueous  systems  from  piastidzed  articles, 
and  a  tendency  for  ester  dissolved  in  water  to 
partitioa  to  sedimentary  matter. 
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Z  Biooonomtratim 

The  bloooooentntion  potential  of  butyl 
beniyl  phthekte  was  estimated  in  octanol/ 
water  partition  atudies  (5),  in  an  EPA- 
■poniored  etudy  by  Bionomica  (10),  and  in  a 
Monaanto  17-day  uptake,  21-day  clearance 
study  uaing  '«  C  BBP  and  bluegill  (11).  The 
bioconoentration  data  are  •ununarized  below. 

Octanol/water  partition  coefficient  (5). 
S.9±OX10* 

Calculated  bioconcentration  factor  (S), 
SlO-t-220 
Bluegill— 

Bioconcentration  factor. 

Whola  fiah  (11),  188 

Whole  fiah  (10),  803 

Muacle  (11),  29 

Half  life  (11): 

Whole  fish.  0.91  days 

Muacle.  1.14  days 

The  bluegill  data  (la  11)  are  based  upon  ■* 
C  data  only.  It  is  quite  likely  that  analysis  of 
fish  tissues  would  show  most  of  the  '*C 
residues  not  to  be  intact  BBP  but  a  metabolite 
whidns  rapidly  eliminated.  Mammalian 
metaboliam  data  support  this  hypothesis.  The 
conclusion  that  fish  readily  metabolize  BBP  Is 
also  supported  by  the  analysis  of  real-world 
fish  tissues.  That  is.  no  BBP  residues  were 
found  above  the  detection  limit,  suggesting 
that  BBP  is  not  magnified  up  the  food  chain. 

G.  Additional  Toxicity  Data 

1.  Acute  Toxicity  of  Fish/Invertebratea 

The  toxicity  of  BBP  in  acute  lethality  teste 
with  invertebrates  and  fish  is  given  below  (5). 


EC  or  ICm 
(■MCX)b«/I 


No 


oig/l 


Dtphnlt 


a.7  (3.0-4^ 
OS  (0.7-1.2) 
U(4.3-«.5) 
1.7  (1.0-2a) 
3J(Za-9.S) 
3.0(2.4-44) 


1X> 
0.4 
22 

0.4 

<0.4 

1.0 


Additional  acute  lethality  teste  were 
conducted  to  determine  the  interactive  effects 
of  water  hardness,  fiilvic  acids,  and  other 
alkyl  phtholates  on  aquatic  organisms. 
Resulte  of  these  teste  appear  in  the  following 
teble. 


EC  or 
LCmg/l 


9S%C.L 
Rig/I 


Fsttwad  nrinnoivs.. 
FirthMKj  niinnoMft.. 

Diphnlaimgrm 

Oiphriaimgna 

oifjlmil  magna. 
Oap/mi  magna  .. 
Daptwiia  magna .. 
Oaphnia  magna. 


i» 

4J-6.S 

2.1* 

1.7-iS 

9.7' 

3.0-4.e 

ia« 

1.5-2.4 

2.V 

1.5-3a 

z.r 

3.0-4.6 

iff 

1i-3.4 

1.0« 

0.7-1  J 

a.  leo  ng/l  iMrtwM. 

bi  40  man  hiwtnwi. 

c  bulyl  banzyl  (ihSiUMi  ■>  ««l  mMt  only. 

d.  biMyl  baroyl  iihSi^rti  -  purdiand  luMc  add  (12) 

*°  '»*»' j"!^  'J'*'!"!'.''  "sswy**!  add  (12). 

1.  dh2-4eiyffMicyl  pNhflMs  b  w9M  watar. 

g.  dt-^aeiyticqfl  pMiriMa/bulyf  tanzyl  phSialaM  in  ta/ 


2.  Algal  (kxmth  Inhibition 

The  concentrations  of  BBP  tfiat  effected  the 
growth  of  algae'are  given  on  die  following 
page. 


EdSSKCl) 

■(/I 


No 


Senms/l 


Mom: 


1000 
1A(0J-8) 

oa(o>^ 

Oj6(0>«) 
04(0.2-1) 


All 

at 


These  additional  date  on  the  toxicity  of 
BBP  support  the  previously  developed  hazard 
evaluation  based  on  chronic  toxicity  and 
measured  exposure  concentrationa.  There 
does  not  seem  to  be  any  unusual  species 
response  for  freshwater  or  salt  water 
invertebrates  and  fiahes.  Algae  do  not  seem 
to  be  much  different  than  o£er  biota  with  the 
exception  ot  Miavcyatii  which  seem  much 
more  tolerant  of  EBP.  There  were  no  notable 
synergistic  efiecto  for  the  parameters  tested. 

m.  Toxicity  of  But^  Banzyl  Fhdialato  (BBP) 
toMammala 

A.  Introduction 

A  series  of  toxicology  studies  has  been 
undertaken  by  Monsanto  Company  to 
evaluate  die  potential  toxicity  of  BBP  to 
mammals.  Additional  toxicology  studies  on 
this  compound  have  also  appeared  in  the 
literature.  An  overall  review  and  evaluation 
of  these  date  follows: 

B.  Assesament  of  Safety    , 

Butyl  benz^  phtfaalate  is  relative  non-toxic 
when  ingested,  inhaled,  or  absorbed  through 
the  skin  of  laboratory  animals.  After  oral 
administration,  it  is  readily  metabolized  and 
excreted  and  does  not  accumulate  in  body 
tissue.  Testing  by  Monsanto  has  provided  no 
evidence  to  suggest  that  BBP  is  neurotoxic 
teratogenic  mutagenic  or  carcinogenic 

Very  high  oral  doses  of  BBP  will  induce 
liver  hypertrophy.  However,  these  livers  have 
a  normal  appearance  when  examined 
microscopically. 

When  BBP  was  given  by  gavage  for  two 
weeks  to  immature  Sprague-Dawley  rate 
(1800, 480. 160  mg/kg/day)  and  to  immature 
Wistar  rate  (1800, 480  mg/kg/day),  testicular 
atrophy  was  observed  in  some  animals.  In  a 
more  comprehensive  90^y  feeding  study 
with  immature  Wistar  rats  fed  BBP  at  a 
concentration  of  12,000  ppm  (equivalent  to 
900-1000  mg/kg/day)  in  the  diet,  no  testicular 
atrophy  was  observed.  The  no-effect  level 
was  at  least  900-1000  mg/kg/day  to  Wistar 
rats.  A  90-day  feeding  study  in  bisagle  dogs  at 
levels  up  to  50,000  ppm  (equivalent  to  1250 
mg/kg/day]  in  the  diet  riiowed  no  significant 
gross  or  microscopic  pathologic  changes  in 
testes.  Since  testicular  lesions  were  not 
observed  in  dogs  or  in  the  gOnlay  study  of 
rats  at  slightly  lower  doeages,  die  biological 
significance  to  man  is  doubtfiiL 

In  the  study  where  testicular  lesions  were 
reported,  the  no-effect  level  was  180  mg/kg  to 
Bprague-Dawley  rate.  Since  surface  waters 
eontain  less  than  OJXn  mg/1  of  BBP 


(gaometrfe  neao  OjOOOSS  b^).  a  704(g  adult 
would  have  to  ooosuna  lUtaojOOO  litsrs  of 
water  a  day  to  ingest  an  amoont  of  BBP 
equivalent  to  diia  ni^elEsct  level  This 
calcalates  out  to  a  vwy  substantial  aafety 
factor  of  about  580,0aa  Actual  drinldi^  water 
undoubtedly  nontalns  lower  levels  of  BBP, 
resulting  in  an  even  laiger  safety  bctor. 

C.  Summary  of  Toxicity  Data 

1.  Acute  Toxicity  Studiee 

The  acute  oral  LDte  of  butyl  benzyl 
phdialate  in  rate  is  20,400  mg/kg.  Thus,  it  is 
considered  to  be  practically  non-toxic  by 
ingestion  (14). 

Instillation  of  ai  ml  of  nndUutsd  BBP  into 
dw  conjunctival  sac  of  die  rabbit  eye 
produced  a  slight  de^w  of  irritation  which 
subsided  wldiin  48  hours  (14). 

Essentially  no  irritation  resulted  after  OJ 
milliliters  of  BBP  waa  held  in  continuous  24- 
hour  contact  with  intact  and  abraded  rabbit 
skin  (14).  The  dermal  LDb  was  found  to  be 
greater  dian  lOXXX)  mg/kg  when  applied  to 
rabbit  skin  for  24  hours  (14).  When  injected 
intradermally  into  rabbita.  BBP  induced  a 
moderate  d^ree  of  extravasation  (15). 

When  hiiected  into  the  intrapwitODeal 
cavity  of  mice,  the  LDm  of  BBP  was  reported 
to  be  3100  mg/kg  (15). 

Administratloa  of  BBP  by  the  faitravenous 
route  (350  mg/kg)  stfmuleted  respirattao  bat 
did  not  hicrease  blood  pteesore  in 
anesdietized  rabbito  (16). 

BdP  «ras  tested  oo  200  human  subfecto  for 
ite  sensitization  potential  (18).  After  a  484xrar 
dermal  contact  to  BBP,  volunteer*  were  given 
a  diallenge  doee  IS  days  after  the  initial 
application.  BBP  indnoad  a  mild  degree  of 
primary  irritation  in  4  of  200  volunteers.  No 
positive  sensitization  reactions  were  reported 
in  any  test  subjects. 

In  a  subsequent  study  (17).  butyl  benzyl 
phthalato  was  tested  on  anodier  200 
volunteers  for  ite  potential  as  a  primary  skin 
irritant  fatiguing  agent  and/or  sensitizer. 
Fdlowing  three  24-lir.  patch  expoauies  per 
week  for  five  weeks,  exposure  was 
suqiended  for  two  weeks.  The  vohmteers 
woe  then  given  a  24-hr.  challenge  expoeure 
by  petcli.  and  the  akin  examined  for  aigns  of 
sensitizattoa.  No  signs  of  irritatioo  or 
sensitization  were  noted  to  either  the  initial 
series  of  exposures  or  the  cfaaUeoge 
exposure. 

Z  Subacute  Toxicity  Studiee 

a.  Oral  Route.  Sprague4>awley  rate  were 
fed  diete  containing  BBP  at  concentrations  of 
5000;  15.000:  and  20A»  ppm  (equivalent  to 
400-1500  mg/kg/day)  for  90  days  (18).  The 
only  toxicological  effect  reported  was  an 
increase  hi  the  liver  to  body  weight  ratios  in 
animals  in  the  mid  and  high  doaajge  groupa. 
No  treetment  related  lesions  were  observed 
in  the  organs  of  test  ■hIumU  examined 
microeaqrically.  The  no-e^ct  level  in  tfiia 
study  waa  5000  ppm  (ca.  400  mg/kg/day). 

The  preceding  study  was  oooducted  in 
1981.  Since  it  waa  onoertain  boa  diis  stndy  if 
1900  mg/kg  waa  a  maximum  toleraled  dose,  e 
four-week  pilot  fseding  study  was 
■Ddertaken  (19).  In  tills  stady.  tiw 
aoocentretion  of  BBP  in  Oe  diet  wae  adfwied 
to  yieU  doeage  leveb  of  500  to  2000  i^/kg. 
No  doae  related  mortality  waa  obeeived 
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Dogs  Kvere  fed  butyl  benzyl  phthalate  in  tha 
diet  at  concentrations  of  10,000, 20,000,  and 
60,000  ppm  (equivalent  to  25a  SOa  and  12S0 
mg/kg/day)  for  00  days  (25).  The  highest 
dietary  concentration  of  BBP  was 
unpalatable,  resulting  in  malnutrition. 
Tlwrefore,  from  day  40  until  the  conclusion  of 
tha  study  animals  to  this  group  were  given 
their  dosage  of  BBP  by  capsule.  No 
differences  between  control  and  test  animab 
were  observed  for  the  following  parameters: 
mortality,  hematology,  urinalysis,  liver  and 
kidney  hmction  and  gross  and  microscopic 
pathologic  findings  (including  testes).  Since 
body  weights  of  hi^  dosage  animals  were 
decreased  relative  to  controls,  ibm  no-effect 
level  to  this  study  was  20.000  ppm. 

b.  Intrapen'toneaJ  Route.  Mice  were  given 
totraperitoneal  tojections  of  BBP  at  daily 
dosages  of  500  mg/kg  for  six  weeks  (15). 
Peritonitis  was  observed  frequently  to  the 
treated  mice  as  phthalates  are  quite  irritating 
when  given  by  this  route  of  adininistration.  In 
contrast  to  oral  feeding  studies  to  rats, 
totraperitoneal  tojection  of  BBP  at  this  high 
dosage  toduced  periportal  inflammation  of 
the  liver  to  test  animals.  However,  the 
relevance  of  this  finding  to  a  safety 
evaluation  of  BBP  to  drinking  water  is 
questionable  stoce  this  is  not  the  route  of 
exposure  which  would  be  encountered. 

c.  Inhalation  Route.  Rats  were  exposed  to 
varying  concentrations  (SO,  150,  and  500  mg/ 
m^  of  aerosolized  BBP  for  six  hours/day,  five 
days  a  week  for  four  weeks  (28).  No  deaths  or 
untoward  reactions  were  observed  during  the 
tovestigational  period.  Liver  weights  and 
liver  to  brato  weight  ratios  were  elevated  to 
high  dosage  female  rats.  Microscopically,  tha 
livers  from  these  animals  appeared  normaL 
No  other  toxicological  effects  were  observed 
to  this  study. 

3.  Additional  Toxicity  Studies 

a.  Metabolic  Rate.  Metabolism  studies 
after  oral  administration  to  the  rat  have 
shown  that  butyl  benzyl  phthalate  is  readily 
hydrolyzed  to  the  gastrototestlnal  tract  and 
the  liver  to  the  corresponding  monobutyl  or 
ben2yl  ester  (23).  The  phthalate  monoesters 
are  then  rapidly  elimtoated  to  the  excreta 
(80%  urtoe,  20%  feces).  There  was  no 
significant  acctunulation  of  BBP  or  its 
metabolites  to  body  tissues. 

b.  Neurotoxicity,  to  an  early  study  of  the 
toxicity  of  several  plastidzers,  BBP  was 
reported  to  have  toduced  demyelination  to 
rats  (27).  According  to  the  authors,  oral 
administration  of  more  than  4000  mg/kg 
induced  mortality  to  rats  withto  eight  days 
(Subsequent  studies  have  not  confirmed  the 
minimum  lethal  doses  reported  for  BBP  and 
other  phthalate  plasticizers  tested  to  this 
study.  Other  tovestigators  have  consistently 
shown  that  the  acute  oral  LOn  for  these 
materials  ranges  from  20.000  to  50,000  mg/kg.) 
Degenerative  lesions  of  the  central  nervous 
system  were  reported  to  animals  that  had 
died  and  were  examtoed  microscopically.  No 
details  were  provided  concerning  the 
hiatological  techniques  used. 

These  lesions  have  never  been  reported  to 
subsequent  acute,  subacute,  or  chronic 
toxicity  studies  w^ere  rats  have  been 
administered  large  doses  of  BBP.  to  a 
previous  section  (Subacute  Toxicity  Studies: 


Oral  Route)  observatioaa  of  "stilfaMa  in 
posterior  appandagat"  war*  daacribad  to 
four-week  feeding  atiidiaa.  That*  animala  did 
not  exhibit  mlcnMcople  chaofaa  to  narvt 
tissues  utd  apparenny  recovarad  when 
removed  from  B8P  treatBant. 

In  view  of  die  apparant  oootradlctiafis,  this 
study  was  repaataa  In  an  attampt  to  ooafbn 
or  refute  tha  nndlng  of  namotoxldty. 
llierrfora.  adult  rats  wars  flvan  a  eingla  oral 
dose  (4000  mg/kg)  of  elthar  BBP  or  Ht-ordio- 
Cres^  phoai£ato  (TOCP)  (28).  Eight  daya 
after  dosing,  all  r«ts  ware  sacrifload  and 
sections  of  Drain,  spinal  cord,  apd  sdatie 
nerve  were  examined  for  signa  of  myelto 
degeneration  A  few  animals  that  roeaivad 
TOCP  showed  rare  myelinated  axons 
undergoing  active  fiber  dageneralfon  to 
sdatie  nerves.  Lesions  were  not  obearvad  to 
animals  administered  BBP. 

to  another  study  almadat  evahiatlnf  Out 
neurotoxic  potenttal  of  B8P.  bans  ware  gtvan 
daily  doaagas  of  aidwrBVjSOOO  mg/kg)  or 
tri-ortho-tolyl  phoaphata  (TOT?)  (BOO  mg/kg) 
for  three  oooeacutlva  daya  (20).  Twenty  daya 
later  this  ragimsn  was  repeated.  WItfato  11— 
18  days  following  dosing,  aO  bans  receiving 
TOTP  showed  symptoms  of  naurotoxidty. 
Histopatholosical  evaluation  of  Q»  edaUc 
nerves  from  these  animals  revealed  evidence 
of  severe  axonal  daoeneratioa.  No  avldanoa 
of  naurotoxidty  or  gggenafative  lealooa  waa 
apparent  to  hens  fed  BBP. 

to  a  series  ofRaaaianartidea.  various 
phthalataa.  Including  BBP,  have  been  alleged 
to  induce  neuropatfatos  to  man  as  a  result  of 
occupational  expoaura  and  to  anhnals  doaed 
with  various  plastidzers. 

to  tha  wockiplaca.  various  neurological 
disorders  are  described  to  workers  expoaed 
to  eerosolized  plastldzen  at  ambient  air 
levels  of  10—86  mg/m*  (90).  No  supporting 
documentation  was  provided  to  substantiate 
these  ftodings.  If  these  neuropathies  were 
real,  it  would  be  dlfflcolt  to  ascertato  their 
etiology  stoce  no  information  was  provided 
on  worker  history  or  environmental 
conditions  to  the  plant  Moreover,  some 
.  workers  were  expoeed  to  tricreeyl  phoaphate, 
a  known  human  neutotoxln.  Thia  report  must 
be  regarded  as  anecdotal  and  "many  are 
skeptical  of  the  Soviet  reports"  since 
"nobody  to  the  United  States  is  able  to 
confirm  such  findings"  (91). 

to  animal  toxicology  studlea,  sweral 
phthalates,  tochiding  BBP,  were  edmtoistered 
to  rats  and  mice  by  various  routes  of 
exposure  (32. 33).  According  to  the  authors, 
paresis  and  paralysis  of  the  extremities  was 
observed  to  ■nim«l«  eiqxMod  to  BBP  and 
dibutylphthalate  by  inhalation  (chamber 
concentrations  15.2, 13.4,  BJ)  mg/m*.  4  hrs./ 
day  for  2  months).  Histopathological  changes 
were  reported  to  nerve  cells  toduding 
demyelmization  of  peripheral  nerree  end 
fibers  to  the  anterknlateral  spinal  polumn.  No 
supporting  documentotion  of  these  UnHtngf 
was  provided,  and  no  details  were  given 
concerning  the  techniques  used  for 
histological  preparation  of  nerve  tisane,  j.a 
perfusion,  staining  methods,  etc. 

These  findings  have  not  been  reproduced 
to  more  recant  tovestigationa.  to  studies  at 
Monsanto's  Environmental  Healtii 
Laboratory,  rats  were  expoeed  to  aerosolized 
BBP  6  hrs./day,  5  days/week  for  1  month  and 
3  months  (34, 36). 


In  tha  ona-month  pOot  itudy,  dumber 
oonomtratiaoi  wnt  2Ua  tOOO  and  300  ng/ 
m*.  Mortality  waa  obaarvad  in  U^  level 
oulea  (3/20)  and  hmalea  (4/20). 

Significant  body  weight  reduction  waa 
noted  in  hi^  level  animala.  In  &e  three- 
month  atudy.  rata  were  expoaed  to  BBP 
chamber  conoentrationa  of  80a  200  and  SO 
mg/m*.  No  doae  related  dunges  in  mortality 
or  body  tveighta  wen  obaerved  in  thia  study. 
In  neither  of  theae  inveatigaUons  were  there 
obaervationa  of  pareaia,  paralyait  or  other 
toxic  sfgna  indicative  of  neurological 
impalrmenL 

Although  BBP  and  other  phthalates  have 
been  indicted  as  neurotoxlna  in  Russian 
artidea,  these  studies  are  poorly  documented 
and  the  animal  studies  cannot  be  reproduced. 
Therefore,  the  credibility  of  the  obaervatioos 
must  be  questioned. 

c.  TBtvlohgy.  Pregnant  rabbita  were 
administered  daily  dosages  of  BBP  (3. 10  mg/ 
kg)  during  dM  au)ar  period  (deys  S-18)  of 
organogeneaia  (38).  The  day  prior  to 
parturition,  all  latuaes  were  delivered  by 
Caeaarean  aectioa.  and  the  uterin  homa  were 
examined  for  implantation  sites,  reaotptiona. 
and  the  number  of  viable  and  nonviable 
fetuaea.  Fetuaea  from  control  and  test  animala 
were  also  examined  for  soft  tissue  or  akeletal 
anomaliea.  For  die  parameters  examined, 
there  waa  no  aignificant  differences  between 
treated  and  control  anitwia 

Therefore,  at  the  dosages  tested.  BBP  was 
not  embcyotoxic  or  teratogenic  in  the  rabbiL 

In  a  separate  study,  no  congenital 
malformations  or  other  adverse  effects  were 
reported  when  developing  check  embryos 
were  inoculsted  with  approximately  SO  mg 
(0.0S  ml)  of  BBP  (37). 

d.  Mutagenicity.  In  a  series  of  mcirobial 
mutagenicity  assays  [Samonella  strains  TA 
98,  TA  100.  TA  1535.  TA  1537,  and  TA  1538 
with  and  «vithout  activation,  and  bacterial 
repair  tesU  with  B.  Subtilis  and  E.  Coli,  BBP 
did  not  induce  a  mutagenic  response  in  any 
test  system  (38.  39,  40). 

BBP  was  also  evaluated  fur  mutagenic 
activity  in  the  mouse  lymphoma  assay  (41). 
This  assay  evaluates  materials  for  their 
ability  to  induce  specific  locus  forward 
mutating  in  L5178YTK  (Thymidine  kinase) 
mouse  h  mphoma  cells.  In  tests  with  and 
without  metabolic  activation.  BBP  did  not 
induce  mutagenic  activity  at  the  TK  locus. 

e.  Carcinogenicity.  The  carcinogenic 
potential  of  BBP  was  evaluated  in  a 
pulmomary  tumor  bioassay  in  Strain  A  mice 
(42).  BBP  was  administered  by  intraperitoneal 
injection  at  three  dosage  levels  (800,  400.  and 
160  mg/kg).  Each  dose  was  given  three  times 
a  week  for  a  total  of  24  injections.  Urethane 
served  as  a  positive  control  in  this  study  and 
induced  a  maiiced  increase  in  the  incidence 
of  pulmonary  adenomas.  BBP  did  not  induce 

a  significant  increase  in  pulmonaiy 
adenomaa. 

In  an  earlier  study,  20  male  and  20  female 
rats  were  fed-BBP  at  50  to  100  ppm  in  the  diet 
(equivalent  to  a  doaage  of  5  mg/kg]  for  two 
years  (43).  The  inddence  of  tumors  in  rau 
treated  with  BBP  was  comparable  to  that  in 
historical  controls. 

The  Natonal  Cancer  Inatitute  recently 
completed  an  evaluation  of  the  carcinogenic  * 
potential  of  BBP  (48, 40).  Rate  and  mice  were 


Fedewl  Reglrtar  /  Vol  46.  No.  16  /  Monday.  January  26.  1961  /  Notioei 


■117 


fed  BBP  in  the  diet  at  concentrations  of  8.000 
and  12.000  ppm  for  103  weeks.  Mean  body 
weights  of  doaed  mala  rats  and  mloe  of  both 
aexea  were  lower  than  thoae  of  ooatrol 
animala.  Administration  of  BBP  was  not 
aaaodated  with  an  increased  inddence  of 
■oy  typ*  of  tumor  among  mice  of  eidier  sex. 

AfUsr  week  14,  an  increasing  number  of 
dosed  male  rats  died  as  a  result  of  internal 
hemorriiaging  ainoe  tiiey  ware  being  doaed 
with  greater  than  the  MTD  for  the  material 
and  all  aurviving  male  rats  were  killed  at 
week  29-M.  Thia  problem  waa-not 
encountered  in  temaJe  rata  and  a  auffident 
number  of  animala  were  at  tiak  for 
development  of  late  appearing  tumora. 
Although  a  numerical  increase  in  leukemiaa 
of  die  hematopoetic  system  was  observed  in 
high  dosage  animals,  the  authors  of  the  report 
ocHiduded  that  BBP  was  not  deariy 
carcinogenic  in  female  rata. 

4.  Expoture  ofHumanB  via  Water  and/or 
Aquatic  Foodttufft 

The  data  from  environmental  monitoring 
studies  (S.  &  9)  lead  to  the  conduaion  that,  the 
exposure  of  humana  to  butyl  benzyl  phthilata 
through  drinking  water  and  aquatic  foods  \^ 
at  least  five  orden  of  magnitude  below  dte 
no-effect  level  reported  in  the  BIBRA  target 
oigan  study  (22).  These  data  and  the  negative 
mutageneais  (38. 30. 4a  41).  teratogenais  (38. 
37),  and  carcinogenesis  daU  (42. 43).  aupport 
the  conduaion  that  butyl  benzyl  phthalate 
should  not  present  a  significant  hazard  to 
human  health  at  observed  environmental 
levels. 

rv.  Additional  Information 

A.  Projected  Production  Volume  Growth 
Current  environmental  levels  of  butyl 

benzyl  phthalate  are  the  result  of  a  ten-year 
average  amiual  production  of  about  100 
million  pounds,  during  a  period  when 
wastewater  treatment  was  less  sophisticated 
and  widespread  than  at  present.  It  is 
extremely  unlikely  that  U.S.  production  will 
increase  by  more  than  a  factor  of  2  or  3  over 
the  next  10  to  20  years.  Monsanto  is  the  sole 
domestic  producer  and  has,  therefore,  an 
excellent  grasp  of  the  growth  potential  for  the 
market  for  this  material. 

B.  Congressional  Intent 

The  Clean  Water  Act  as  arfif  nded  in  1977 
and  1978,  provides  an  explicit  mechanism  for 
amending  the  toxic  pollutant  list.  Concerning 
the  list.  Section  307(a)  states  the  foUowins 
(44): 

"From  time  to  time  thereafter  the 
Administrator  may  revise  such  list  and  the 
Administrator  is  authorized  to  add  to  or 
remove  from  such  list  any  pollutant  The 
Administrator  in  publishing  any  revised  list 
including  the  addition  or  removal  of  any 
pollutant  frtnn  list  shall  take  into  account  the 
toxidty  of  the  pollutant  its  penistenoe. 
degradabihty,  the  usual  or  potential  preaenoa 
of  the  affected  mganiams  in  any  waters,  the 
importance  of  the  affected  otganiama.  and  the 
nature  and  extent  of  the  effect  of  the  toxic 
pollutant  on  such  organisms." 

This  provision  was  not  indnded  in  the  Act 
without  due  consideration  by  Coogress.  A 
brief  review  of  the  legislative  hiatory  of  the 
1977  Clean  Watn  Act  Amendmenta  makes  it 


dear  that  Coagreaa  inlmded  tfiat  EPA 
conttnne  to  evahiale  not  only  poaaibla 
additions  to  4ia  Uct.  but  alao  debtfooa. 

The  Howaa  Senate  Conferenoa  Raporl  on 
the  1977  dean  Water  Act  Ameadmaat  stales 
(46): 

"Section  S3  of  the  oonfereno^^ubctitute 
provides  the  list  of  toxic  poUutanta  or 
combinationa  thereof  sol^cct  to  the  Act  ahall 
be  those  luted  in  Table  I  of  the  Houae  Public 
Woifca  and  Tranapoitatton  Committee  Print 
Numbered  0S-ao.  The  Administrator  shall 
publiah  this  list  within  30  days  after  the  date 
of  enactment  The  Administrator  may  reviae 
the  liat  and  add  to  or  semove  bum  die  Hat  any 
pollutant  It  la  hitended  dut  the  teat  for 
adding  and  for  removing  an  die  aame.  It  ia 
not  intended  to  be  more  difficult  either  to 
remove  pollutants  from,  or  to  add  pollutants 
to.  the  liat  A  determination  of  die 
Administrator  to  add  to  or  remove  a  pollutant 
from  the  list  ia  final  unleaa  it  is  baaed  on 
arbitrary  and  capridoua  action." 

Thia  proviaion  was  discuaaed  to  some 
detail  on  die  floor  of  the  Coograaa.  During  die 
Houae  debate  on  the  Conteenoe  Report 
Congreaaman  Ray  Roberta  of  Texas  made  (ha 
following  sUtement  (48): 

"It  must  be  recognized  diat  a  number  of 
generic  poUutanta,  both  organic  and 
inorganic  may  well  oontato  individual 
compounds  or  subdaases  of  compounds 
which  are  not  to  fact  toxic,  or  which  to  fact 
may  not  be  diacharged  by  any  induatry  or 
point  Bource  to  more  than  trace  amouota. 
"In  implementing  diis  aecttoa  it  Is  the 
totent  diat  EPA  will  take  a  realistic  approadi 
with  reaped  to  classes  of  pollutants  among 
die  listed  BS,  or  clasaea  conceivably  to  be 
added  by  the  Adminialntor  under  diacrettoa 
conferred  by  thia  legialation. 

"Thus,  if  a  compound— or  subclass  of 
compounds— on  or  added  to  the  hst  proves 
upon  analysis  not  to  be  toxic  it  is  expected 
that  the  Administrator  %vill  exercise  his 
discretion  and  drop  it  from  the  list  Thus, 
there  would  be  no  requirement  for  regulation 
under  Section  307." 

During  the  Senate  debate  on  th^same 
Conference  Report  Senator  Edmund  Muskie 
of  Maine  stated  the  following  (47): 

"The  procedure  for  modification  places 
spedflc  burdens  on  the  person  seeking  the 
modification  and  it  is  expected  that  a 
considerable  level  of  tavestment  and  a 
considerable  period  of  time  will  be  required 
to  make  these  showings.  The  result  of  these 
stodi^s  will  add  greatly  to  the  level  of 
knowledge  of  the  impacts  of  pollutants  on  the 
environment  Herein  Ues  an  important  point 

"It  is  not  acceptable  to  allege  absence  of 
harm  solely  on  the  basis  of  the  loss  of  the 
pollutant  to  the  environment  The  absence  of 
harm  t%st  as  specified  m  this  bill,  toduding 
the  secondary  treatment  modification 
provision,  will  require  the  applicant  for 
modificatton  to  show  the  pathway  of  the 
pollutant  through  the  environment  and  ila 
ultimate  diapoaition  to  the  environmeot  Only 
in  diat  way  can  there  be  real  demonatratloa 
that  die  diacharge  of  diet  poQutant  wfll  not 
toterfere  with  a  balanced  population  of 
aquatic  Ufe." 

The  language  of  die  Qean  Water  Ad  phH 
diia  brief  review  of  die  Act'a  Icglaladva 
history,  leads  to  die  foDowfa^  coDcfaMtooK 
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(1984). 

22.  Studies  on  the  MeUbollsm  and 
Biological  BffecU  of  n-Butyl  Benzyl  Phthalate 
in  the  Rat  A  Contract  Study  for  Monsanto 
Company,  E  G.  Lake  et  aL.  British  Industrial 
Biological  Research  Assodatioa  (BIBRA). 
Report  No.  232/78.  lune  1978. 

23.  Ninety-day  Toxicity  Study  of  Butyl 
Benzyl  Phthalate.  A  Contract  Study  for 
Monsanto  Company,  L  F.  Gaunt  and  S.  D. 
GangoUl.  British  Industrial  Biological 
Research  Association  Report  No.  284/79. 

24.  Telex,  L  F.  Gaunt  (BIBRA)  to  B.  G. 
Hammond  (Monanto).  July  19, 1979. 

25.  Subacute  Oral  Toxicity  of  Butyl  Benzyl 
Phthalate  in  Dogs.  A  Contract  Study  for    - 
Monsanto  Company,  ].  H.  Kay,  Industrial  Bio- 
Test  Laboratories,  Inc  November  6, 1961. 

26.  Four-Week  Subacute  Aerosol  Inhalation 
Toxicity  Study  with  Santicizer  16a  A 
Contract  Study  for  Monsanto  Company,  P.  V. 
Churukian,  Industrial  Bio-Test  Laboratories, 
Inc.  October  2a  1977. 

27.  Studies  on  the  Toxicity,  and  Skin  Effect 
of  Compounds  Used  in  the  Rubber  and 
Plastics  Industries  D.  Plasticizers.  F.  S. 
Mellette  and  E.  Von  Haam,  Indust.  Hygiene 
and  Occup.  Med.,  8,  231  (1952). 

28.  Rat  Studies  on  Santicizer  160.  A 
Contract  Study  for  Monsanto  Company, }.  W. 
Clayton.  College  of  Medicine,  University  of 
Arizona.  December  22, 1977. 

29.  Evaluation  of  Butyl  Benzyl  Phthalate 
with  Laying  Hens.  A  Contract  Study  for 
Monsanto  Company,  B.  L  Reid.  Animal 
Sciencies  Department  and  P.  C.  Johnson, 
Department  of  Pathology,  College  of  , 
Medicine — Univereity  of  Arizona.  May  5, 
1978. 

30.  Health  SUtus  of  Workers  exposed  to 
Phthalate  Plasticizera  in  the  Manufacture  of 
Artificial  Leather  and  Films  Based  on  PVC 
Resins.  L  E.  Milkov  et.  al.  Environmental 
Health  Perspectives,  3, 175  (1973). 

31.  Russians  Report  Occupational  Hazards 
with  Phthalates.  G.  Fishbein.  Occupational 
Health  and  Safety  Letter.  Z  4  (September  a 
1972). 

32.  Experimental  Study  on  the  Effect  of 
Phthalate  Plasticizere  on  the  Body.  L  A. 
Timofievskaya,  M.  V.  Aldyreva,  and  I.  V. 
Kazbekov.  Gig.  Sanit  X,  28  (1974). 

33.  Comparative  Evaluation  of  ihe  Toxicity 
of  Organophosphorous  and  Flithalate 
Plasticizera.  L  A.  Timofievskaya.  Vopr.  Gig. 
Tr.  Profphtol.  Toksikol-Ispol'z  Fosforoig. 
Plastif.,  83  (1973). 

34.  One-Month  Pilot  Inhalation  Study  in 
RaU  with  Santicizer  160.  J.  TerrilL 
Environmental  Health  Laboratory  (1979). 


S5.  Thirteen- Week  Toxicity  of  Santidzer 
lao  to  Rata  by  Inhalation  Expoeure.  ].  Terrill 
Environinenlal  Health  Laboratoty  (IMO). 

38.  Teratology  Study  with  Santidzer  160  in 
Albino  Rabbit*.  A  Contract  Study  for 
Monaanto  Company,  B.  M  Phillipi,  Industrial 
Bio-Teat  Laboratori(Ba,  Inc  May  10, 197& 

37.  Teratogenic  Effects  in  the  Chick  Embryo 
Caused  by  Eaten  of  Phthalic  Add.  R.  iC 
Bower,  S.  Haberman  and  P.  0.  Minton.  |. 
PhannacoL  and  Exper.  Therapeutics,  171.  314 
(1970). 

38.  Mutagenidty  Evaluation  of  Santicirer 
160.  A  Contract  Study  for  Monsanto 
Company,  D.  J.  Brusick.  Litton  Bfonetics,  Inc. 
March  1976. 

39.  Mutagenidty  Plate  Assay  of  Santidzer 
160.  L  I.  Flowers.  September  9, 1976. 

40.  Studies  on  the  Mutagenic  Effects  of 
Ftithalates.  Report  to  the  Ministry  of  Health 
and  Welfare  Qapan),  Sdentific  Research  on 
Food  Hygiene  Program.  1975.  H.  Kurala. 
Reported  in  Recent  Progress  in  Safety 
Evaluation  Studies  on  Plastidzers  and 
Plastics  and  Their  Controlled  Use  in  Japaa  Y. 
Omort.  Environmental  Health  Perspectives, 
17,  203  (1976). 

41.  Mutagenidty  Evaluation  of  Santidzer 
160  in  the  Mouse  Lymphoma  Assay.  A 
Contract  Study  for  Monsanto  Company,  D.  J. 
Brusick  and  R.  ].  Weir,  Litton  Bionetics,  Inc., 
April  1977. 

42.  Test  for  Cardjjogenidty  of  Organic 
Contaminants  of  United  States  Drinking 
Waters  by  Pulmonary  Tumor  Response  in 
Strain  A  Mice.  I.  C  llieiss,  et  al  Cancer 
Research.  37.  2717  (1977).  And  personal 
communication  with  J.  C.  Theiss,  May  1979. 

43.  E^ecU  After  Prolonged  Oral 
Administration  of  Santidzer  160.  M. 
Mosinger,  Universite  D'Aix  Marseille,  Institut 
De  Medidne  Legale  et  Institut  D'Hygiene 
Industrielle  et  De  Medicine  Du  Travail. 
December  10, 1968. 

44.  Clean  Water  Act  as  amended.  Section 
307(a)(1). 

45.  Conference  Report  (Number  95-830), 
Clean  Water  Act  Amendments  of  1977,  at  84. 

46.  House  Debate  on  Conference  Report 
Number  95-630,  December  IS,  1977.  See 
Legislative  History  of  the  dean  Water  Act  of 
1977,  Serial  .Number  95-14,  at  328. 

47.  Senate  Debate  on  Conference  Report 
Number  95-«30.  December  15, 1977.  See 
Legislative  History  of  the  Clean  Water  Act  of 
1977,  Serial  Number  95-14,  at  429. 

48.  Bioassay  of  Butyl  Benzyl  Phthalate  for 
Possible  Carcinogenicity.  National  Cancer 
Institute/National  Toxicology  Program  DHHS 
Publication  No.  (NIH)  80-1769. 

49.  National  Toxicology  Program,  Summary 
Minutes  of  the  Peer  Review  of  the  Technical 
Report  on  Butyl  Benzyl  Phthalate  Bioassay, 
June  27, 1980. 

|FR  Doc.  8I-Z5S1  Filed  1-23-81:  (MS  iim| 
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GENERAL  SERVICES 
ADMINISTRATION 

Offica  of  th«  F«d«ral  RagMar 

National  Fira  Codaa;  Raquaat  tar 
Commanta  on  NFPA  Taehnieal 
Commfttaa  Raporta 

AODICV:  Office  of  the  Federal  Register. 
action:  Request  for  comments. 

MIMMARV:  Ttie  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  the  NFPA's  fall  meeting 
in  November,  or  at  the  annual  meeting 
in  May,  the  NFPA  acU  on 
recommendations  made  by  its  technical 
committees. 

The  OfTice  of  the  Federal  Register,  as 
a  public  service,  requests  comments  on 
the  technical  reports  which  will  be 
presented  at  the  1981  Fall  Meeting. 
DATEa:  Technical  committee  reports  will 
be  available  for  distribution  January  26, 
1981.  Comments  received  on  or  before 
April  13. 1981  will  be  considered  fay  the 
NFPA  before  final  action  is  taken  on  the 
proposals. 

AODRESa:  1981  Fall  Technical 
Committee  Reports  are  available  from 
NFPA,  Publications  Department  470 
Atlantic  Avenue,  Boston.  Massachusetts 
02210.  (No  charge  for  single  copies.) 

Comments  on  the  reports  shotdd  be 
submitted  to  Vice  President  Richard  E. 
Stevens,  NFPA,  470  AUantic  Avenue. 
Boston.  Massachusetts  02210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Segal  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION: 
Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  agencies 
as  the  basis  for  Federal  regulations 
concerning  fu-e  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Code.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Atmual  Meeting  in  May  of  each 
year.  The  NFPA  invites  public  comment 
on  its  Teclmical  Committee  Reports. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Vice 
President  Richard  E.  Stevens.  NFPA,  470 


Atlantic  Avenue,  Boston.  Massachusetts 
02210.  Commentora  may  use  the  fonns 
provided  for  comments  in  the  Technical 
Committee  Reporta.  Each  person 
submitting  a  comment  should  include  his 
name  and  address,  identify  the  notice, 
and  give  reasons  for  any 
recommendations.  Commtats  received 
on  or  before  April  13. 1981  tviU  be 
considered  by  the  NFPA  before  Hnal 
action  is  taken  on  the  proposals. 
Copies  of  all  tvritten  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  14. 1881.  prior  to  the  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  eac^  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Fall  Meetiiig.  November  16- 
18, 1981.  at  the  Sheraton  Centre  Hotel  in- 
Toronto,  Ontario,  Canada,  by  NFPA 
members. 

Copies  of  the  Technical  Committee 
Reports  and  Technical  Committee 
Doicumentation.  when  published,  will 
also  be  available  for  review  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  N.W.,  Washington,  D.C 

Dated:  Jannoiy  19, 1981 
|alinE.BynM. 
Director,  Off  ice  of  the  Federal  Register. 

Action  at  the  NFPA  Fall  Meeting  in 
November  1981  is  being  proposed  on  the 
NFPA  standards  listed  below: 

1981  FALL  MEETINQ  TECHNICAL 
COMMITTEE  REPORTS 

COnwiMlM 


Chamiciiiand 
cuplOMvvs: 

Chwnslry  NFPA  45,  Rr» 

■aboratoitM.  pravartton  lor 


Etoorical  «Mpm*nl  NFPA  496.  PurgKl  ml 

Inchamictf  ptMaurtad 

■tmocpharM.  •qu^manl 

Fundamantak  o(  du«  NFPA  a 


pr»»»nliu»  «nd 


ConAutttbte  mMak . 
Fnching  prooMMS .. 


VPPHt&i.Qmnai 

■Id  plaMic  dual*. 

O.CNFPA  ess.  SiShr 

dML 
NFPA  4S.  U^wakML. 

NFI>A33.S|nr 


on 

Firai 


O-C 

NFPAM.  Dipping  and 
ooattng  pRxsaaaa 
uikig  SammaHa  and 
oonduadUa  iMtaMs. 
NFPA  taoe. 
Or^vriaalan  of  a  fra 


O-C 

O-C 

w 
O-C 


O-C 
Tt>-P 


O-P 


NFPA  1004.  nnftmtc 
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1M1  FALL  I  lEETINQ  TECHNICAL 
COMMITTEI  REPORTS-Continued 


Firal 


Ftenmitila  UqiidK 
Claitificalton  and 

lOl 


MwuiKknot 

Organic  oosflngi. 
Ta*  iMkagtwid 


Health  cara  tKStiM: 
Hypartwtowid 
hypobaric  facWaa. 


Raspiralary  TTwrapy. 


fndustriil  fruoks.. 


S*Qnalwig  syvtama: 
ProtectiKa  i 
aytlama. 


Types  of  Action 

Proposed  A  ction 

O-P    Partial  Aiiendents. 
O-C    Complete 


Doounwnl 


Acion 


NFPA  286^  IMhodk  Of 
iMt  taf  fOOf 


NFPA  2sa,  Tail 
flMVIOd  tof  ' 
nwMtfinQ  vw  moM 
byaoM 


R 

R 


HFPk  SS8,  Taal 

-*        •  •  -       —  -  -  -  rf  -J 

nwvKM  lOr  povnHi 
haalallMUng 


tFPA  saOA,  Slandvd 
fiMtfiod  of  iMli  snd 


oil 

hmlkva. 
NFPA  2606.  Slwdwd 
fiwttiod  of  tMt  for 


N-O 


N-0 


io«r 
t^)  i^ifviMorvd 
toniuro  molarW 
MMfnbiM  to  IpnHfoA 

Dy  WnOKNnng 


NFPA  321. 


NFPA  3S.  Organic 
coaBiifla  nanutac 

NFPA  327.  Oawring 
KTiai  tanka. 

NFPA  328.  Manhdaa 


NFPA  560.  Hyparbartc 


NFPA  S6E«  HypobviO 
NFPA  568.  Ra((*atofy 


NFPA  56f  iM,  Hotno 
UM  of  r>8ipfilofy 


NFPA  505.  MuaMai 

Irucka. 
NFPA  1121U  Modal 

Sata  liaworta  law. 
NFPA  1122.  Unmwnad 

focfcds. 
NFPA  1123,  Pubic 

daplay  of  firawodu. 

NFPA  72C.  Ramota 
atation  prolaclwa 
^inaing  systems. 


O-P 
O-P 
04» 

O-P 
O-P 
O-P 
O-P 

O-P 
O-C 
O-P 

O-P 

O-C 


\cn 


Official  Documents 

indents. 
Revision. 


O-T    Tentative  Revision. 
Proposed  Action  dp  New  Documents 

N-T    Tentative  Adoption. 
^M^    Official  i  .doption. 

Proposed  Action  c  n  Tentative  Documents 

T-P    Partial  Ai  lendments. 
T-C    Complete  Revision. 
T-O    Official  /  doption. 

Other  Propped  A  :tion 

R    Reobnfinnal  on. 
W    Withdraws. 

m  Doc  n-Z732  Filed  1 -23-81: 8:45  am] 
MIXINQ  COW 


National  Fire  Codee;  Requeet  for 
Proposal  for  Revisions  of  Standards 

AasNCV:  Office  of  the  Federal  Register. 
ACTION:  Request  for  proposals. 

summary:  The  National  Fire  Protection 
Associations  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards.  The 
Office  of  the  Federal  Register,  as  a 
public  service,  requests  proposals  from 
the  public  to  amend  existing  NFPA  fire 
safety  standards.  The  purpose  of  this 
request  is  to  increase  public 
participation  in  the  system  used  by  the 
NFPA  to  develop  its  standards. 

DATES:  Interested  persons  may  submit 
Proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADDRESS:  Richard  E.  Stevens,  Vice 
President,  NFPA.  470  Atlantic  Avenue, 
Boston,  Massachusetts  02210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Segal  (202]  523-4534. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agentfes  frequently  used  these 
standards  as  the  basis  for  developing 
Federal  regulations  concerning  fire 
safety.  Often,  the  Office  of  the  Federal 


Register  (OFR)  approves  the 
incoiporation  by  reference  of  these 
standards  under  6  U.S.C.  562(a]  and  1 
CFRPartSl. 

Request  for  PnqMMl 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Richard  E. 
Stevens,  Vice  President,  NFPA,  470 
Atlantic  Avenue,  Boston,  Massachusetts 
02210.  Each  person  who  submits  a 
proposal  must  include  his  or  her  name 
and  address,  must  identify  the  notice, 
and  must  give  reasons  for  the  proposal. 
The  NFPA  will  consider  any  proposal 
that  it  receives  on  or  before  the  date 
listed  with  the  standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  it  receives  and  the 
dispositio  of  each  proposal  by  the  NFPA 
Committee  as  the  Technical  Committee 
Report.  The  NFPA  will  send  a  copy  of 
the  Technical  Committee  Report  to  each 
person  who  submits  a  proposal. 

The  NFPA  will  make  copies  of  the 
Technical  Committee  Report  available 
for  review  at  the  Office  of  the  Federal 
Register.  1100  L  Street  N.W.,  Room  8401, 
Wasnington,  D.C. 

Dated:  January  19, 1981. 
John  &  Byma, 
Director,  Off  ice  of  the  Federal  Register, 

The  NFPA  requests  proposals  from 
the  public  to  amend  the  following 
standards: 


Aviation.. 


NFPA  402-1976.  Aircrall  Raaoua  t  Fira  Flgtiting.. 
NFPA  403.  Aircren  RMCua  S  Fira  RgMkig.. 


July  24, 1861. 
JOpan). 


Boiler-Fumaca  &q)losions. 

Chainicals  S  Exploaivas 

Chimnays  A  Heating  Equipment.. 


NFPA  40eM-1975,  AircraR  Raacua  S  Fira  Fighting  Tech-  July  24, 1961. 


(Open). 
(Open). 
Jwi.  23. 1961. 
Jan  23, 1961. 

Jmi.  23. 1961. 
Jan.  23, 1961. 


NFPA  49-1975,  Hazaidoua  Chemicals  Data Jml  23, 1961. 

NFPA  491II4-1975,  Hazaidoua  Chemical  Reactions Jwi.  23, 1961. 

NFPA  493-1978,  liiUtMiijIly  Safe  Prooaaa  Control  Equ)p-  Ji^24, 1961. 


NFPA  412-174,  Foam  Fke  Fighling  Equipment  on  Aircnft  Jan.  23, 1961 

Raacua  S  Fira  FigMIng  Vahidea. 

NFPA  419-1975,  Airport  Walsr  Supply  Syslsms 

NFPA  422M.  AircraR  Firs  Im^stlgalow  Manual 

NFPA  6SF-1978,  PiAwtzad  Fuel  SysMma 

NFPA  656-1960,  Furnace  Imploalona  In  MuMple  Burner 

BoAw-FunwoM. 
Propoeed  NFPA  438,  Code  for  Storage  ol  Oigwic  Perodde. 
NFPA  44A-1974,  Manulactura,  TransporWIon,  S  Storage  ol 


NFPA  69M-1978,  OearMKas  for  Heal  Producing  AppI-  (Open). 


Dust  Explosion  Hazards .. 


Electrical   Safely    Requtremenis   lor   Employee 

Worliplaoae. 
ExplQiion  PrcMsclion  Systems 


NFPA  61A-1973.  Menutadurtng  •  Hendkig  ol  Stanii Jwi.  23. 1961. 

NFPA  61C-1973,  Fira  «id  Duet  EiqUosion  in  Feed  IMs Jan.  23. 1981. 

NFPA  eiP-1973,  Flra_S  Dual  Ei«*)aiona  in  Via  MBng  ol  Jan.  23, 1961. 

AQricultursI  ConsiHxMaa  lor  Human  Coraump4torL 
NFPA  66-1973,  Pnauma*:  Conveying  Syalama  tor  Harv  Jaa  23. 1961. 

d»«  fmi.  Pom,  Grain  and  Other  Aorlcuitwal  Duett. 
NFPA  706-1979,  BtJUot  Silhttt  Raqukaments  lor  Em-  Jan.  23, 1961. 


Fira  Pieveiillon  Code« 


Fira  Service  Prolesstonal  Standards  Devalopmant 

lor  Fire  F1^4sr  QnaHlralirws. 
Fn  Service  Piulesaluiisl  Standards  Devalopmant 

lor  Rra  Inapector  S  Investigator  Ouaiificaliana. 

Fira  Service  rtolassluiial  Standards  Development 

lor  Fira  Onioar  OuaMcallons. 
Rre  SaMy  Syrrtwis 

Fsiad  Quideway  Ttwiall  Syatama ,  , 


NFPA  as-1978,  Ei«toaion  Vanling 

NFPA  6S-1978,  Exptoeion  Vanlng  Syatoma. 
NR*A  1— 1975»  Rtb  PiwonMon  Oocto.., 


July  24^  1961. 

July  24. 1961. 

Jaa  23. 1961. 

NFPA  1002.  Fira  Apparalua  Drtvar/Qparator  ProlasalonsI  Jan.  23, 1961. 


NFPA  1031-1977.  Piulessluiial  QuaWlcliona  tor  Fire  ki-  Jan.  23, 1961. 

speclui,  Rra  Inveatigalar  and  Fira  f^awaiNiuii  Fduialton 

OMoar. 
NFPA  1021-1976.  Fira  Officer  Protaasional  Qurfllcaaona.—.  Jmi.  23, 1961. 

Propoeed  NFPA  173-1962,  Fire  ProMdian  SyntxHa  tor  (Open). 

GnfMc  Displaya. 
Propoeed  NFPA  130-1982,  FiaadGuidawvTrMallSyalams  Jan.  23, 1981. 
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NFPAai-107lLaiBui*«Equt»Mnt_____ 

NFPA  a26M-1977.  Ft*  Hnrt  Prap«aM  Of  FtaMMU* 

U«Mi^  Qmm  and  VOMto  Soldi. 
NFPA  ai»-ia77.  Und«ground  iMkag*  ol  RmiMt*  Md 


HmHiOm 


>M^«/taM 


July  M,  1W1. 
NffA  1171*?  »w»poi«lng  NFPA  11B-1977).  FOm  E»  (Op«4. 

Juiya«,iMi. 


EmcMgiI  oyilMns  lor  HMMh 


of  Rtm  ol  pTi^'T.i'  Ortgki. 


NFPA  7aA-1977, 

OMFi 

NFPA  »6U-1»7«.  BuMng  A««M  Mj  KW^m 

PnpOMd  NFPA  907M-1MZ  ln»iwggrton  of  Fkw  ol  Boo- 

NFPA  lao  (irttkig  NFPA  863-1971).  Coil  PnpmMun 


PraiKlNv  EqulpnMnl  lor  Rw  R^Mvs.. 


ftMc  n«  nolKian  E¥rfuaion  «id  CMteta . 


PropoMd  NFPA  123-1962.  Unctegreund  CM  l*tM.» 

NFPA  70-1861.  NrtOTMi  BMlrtCil  Cod» 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Human  Development 


[Program  AnnounoMiMntMo.  l3eo»-«l2] 

Adminiatratlon  fOr  Children,  Youtti  and 
FamHea  CtMd  Welfare.  Reaearcft  and 
Demonatratlon  Qranta  Program 

AQENCv:  Office  of  Human  Development 

Services,  DHHS. 

auBJECn  Announcwnent  of  Availability 

of  Grants  for  the  Child  Welfare 

Research  and  Demonstration  Grants 

Program. 

aUMMAirr.  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  financial  assistance  under 
title  IV,  Part  B,  Section  426  of  the  Social 
Security  Act,  as  amended,  for  a  project 
to  establish  a  National  Resource  Center 
on  Family  Based  Services. 
DATE8:  Closing  date  for  receipt  of 
application  is  March  27, 1981. 

Scope  of  the  Announcement 

This  program  announcement  covers 
the  program  for  Rscal  Years  1981 
through  1986.  Competition  for  grant 
awards  in  other  ACYF  special  emphasis 


areas  will  be  announced  separately  in 
the  Federal  Register. 

Program  PuipoM 

The  purpose  of  the  Child  Welfare 
Research  and  Demonstration  Grant 
Program  is  to  support  major  research 
and  demonstration  efforts  in  selected 
areas  of  high  impact  and  national 
concern  where  the  utilization  of  finrftngf 
is  expected  to  make  a  substantial 
contribution  to  the  development  and 
welfare  of  children  and  their  families. 

Program  Goal  and  Objectives 

The  goal  of  this  project  is  to  establish 
a  National  Resource  Center  to  support 
the  implementation  of  programs  of 
services  for  families  in  order  to  prevent 
the  entry  of  children  into  foster  care. 

Applications  for  the  project  should 
indicate  that  the  proposed  project  vnll 
achieve  the  following  program 
objectives: 

•  To  establish  a  resource  center 
which  reviews,  evaluates  and 
disseminates  publications  and  training 
materials  with  a  special  emphasis  on 
those  relating  to  minority  populations. 

*  To  establish  and  maintain  a 
network  of  informed  individuals  and 
agencies,  including  currently  funded 
ACYF  resource  and  training  centers,  as 


listed  in  Appendix  A,  state  and 
voluntary  agencies,  as  well  as  interested 
citizens,  elected  officiab  and  other 
influential  persons  to  support  and 
encourage  the  development  of 
preventive  services. 

•  To  provide  technical  assistance  and 
consultation  to  three  to  five  states, 
selected  after  consultation  with 
appropriate  state  and  regional  staft  re- 
allocating current  resources  [fimding 
and  personnel),  in  order  to  establish  a 
preventive  services  program. 

•  To  prepare  a  profile  of  state 
preventive  services  for  the  use  of  state 
agencies  and  schools  of  social  work 
through  analysis  of  state  plans  or  other 
reports  currently  prepared  by  the  states. 

•  To  develop  handbooks  proviiUng 
suggestions  and  guidance  on  reorienting 
a  state  program  using  current  resources: 
and  implementing  a  successful 
con4)rehensive  program  of  preventive 
services. 

•  To  disseminate  information  and 

,  technical  assistance  through  regional 
and  other  conferences. 

Eligible  ^qilicants 

Any  public  or  private  non-profit 
agency  or  institution  of  higher  learning 
may  apply. 

GrantM  Share  of  iSm  Ploject 

There  is  a  requirement  for  a  grantee 
share  in  die  cost  of  the  program  which 
may  be  cash  or  in  kind.  The  grantee's 
share  must  be  at  least  five  percent  of  the 
total  cost  of  the  proposed  project 

Available  Ftmda 

Of  the  $12  million  appropriated  by 
Congress  for  the  Child  Welfare 
Research  and  Demonstration  Oant 
Program  in  Fiscal  Year  1981,  the 
Administration  for  Children,  Youth  and 
Families  expects  to  award 
approximately  $250,000  per  year  for  five 
years  for  one  national  resource  center. 

The  appUcadon  Process 

Application  for  a  grant  under  the 
Child  Welfare  Research  and 
Demonstration  Grant  Program  must  be 
submitted  on  standard  forms  provided 
for  this  purpose,  ^plication  kits  which 
include  the  forms,  instructions  and  ^ 

program  information,  including  the 
progrant  guidance  must  be  requested  in 
writing  from:  Carolyn  Purioelli-Boyd. 
Children's  Bureau,  Administration  for 
Children.  Youth  and  Families,  P.O.  Box 
1182,  Washington.  D.C  20013. 
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Announcement  N  imber  1300-812. 
Telephone  (202)  2 15-2872. 

Application  Suba  ission  ' 

One  signed  orional  and  two  copies  of 
the  grant  applicat  on,  including  all 
attachments  are  r  »qulrad.  and  must  be 
submitted  to:  Gra  its  Management 
Branch.  Office  of  iuman  Development 
Services,  330  Ind(  jendence  Avenue 
SW..  Room  1740. :  lorth  Building. 
Washington,  D.C  20201. 

The  Applicatioi  i  must  be  signed  by  an 
individual  author  eed  to  act  fbr  the 
appUcant  instituti  m  and  to  assume  for 
the  institution  the  obligations  designed 
by  the  terms  and  ^nditions  of  the  grant 
award. 

A-9S  Notification 
This  program 


Process 
dfes  not  require  the  A- 


95  notification  prt  cess. 
Application  Cons,  deration 

The  Commissio  ler  for  Children.  Youth 
and  Families  date  mines  the  final  action 
to  be  taken  with  i  ispect  to  each  grant 
application  for  thj  i  program. 
Applications  whi(  h  are  complete  and 
conform  to  the  re(  uirements  of  this 
program  announo  iment  are  subject  to  a 
competitive  review  ir  and  evaluation  by 
qualified  persons  ndependent  of  the 
Commissioner  for  Children,  Youth  and 
Families. 

The  results  of  tMe  review  assist  the 
Commissioner  of  Children,  Youth  and 
Families  in  consic  ering  applications. 
The  Commissions  r's  consideration  also 
the  comments  of  the 
HDS  Regional  an(  Headquarter's  ACYF 
sta^.  If  the  Comm  ssioner  has  reached  a 
decision  to  disapi  rove  a  competing 
grant  application,  the  uiuuccessful 
applicant  is  notifii  id  in  writing.  The 
successful  applici  nt  will  be  notified 
through  the  issuai  ce  of  a  Notice  of 
Financial  Assistai  ice  Awarded  which 
sets  forth  the  amo  imt  of  funds  granted, 
the  terms  and  con  litions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  pe  riod  for  whidi  project 
support  is  contem  ilated,  and  the  total 
grantee  share  exp  icted. 

Criteria  for  Reviai  r  and  Evaluatum  of 
Grant  ApplkatJon  i 


opoial 
Ittiore 


Competing  gran  t 
reviewed  and 
following: 
—That  the  pro] 

identical  wi 

achieving  the 

purpose  and  ob 

program  guides  o 
— ^That  the  applio  int 

relevant  literat  re 

concisely,  ideni  fying 

addressed,  botl 


applications  will  be 
evaluated  against  the 


objectives  are 
are  capable  of 
specified  program 
ectives  defined  in 


reviews  the 
briefiy  and 
issues  to  be 
in  regard  to  working 


with  state  systems,  and  in  die  cxmteiit 
of  services  to  be  developed  for  <m 
families  at  rid(. 

—That  the  proposal  provides  a  detafled 
statement  of  project  objectives, 
methodology,  work  plan  and  timetable 
that  demonstrates  the  results  to  be 
achieved  within  the  first  12  month 
period  of  the  grant,  and  a  brief  outline 
of  objectives  ror  subsequent  budget 
periods. 

—That  the  proposal  documents  that 
project  personnel  are  or  will  be  weQ 
quidified  in  the  field  of  child  '^Ifare. 
preventive  services  to  families,  and  in 
providing  ccmsultation  to  state 
agencies. 

— Inat  the  applicant  oiganization  has  or 
will  have  adequate  facilities  and 
resources. 

— ^That  the  program  docimients 
organizational  capacity  and  plan  for 
emphasis  on  program  models  and 
other  resources  serving  racial  and 
ethnic  minority  families.  Such 
capacity  will  include  the  employment 
of  minority  personnel 

— ^That  the  estimated  cost  to  the 
government  is  reasonable  considering 
the  anticipated  results. 

—That  letters  are  submitted  bom  all 
agencies  and  organizations  who  will 
be  cooperating  with  the  project 
documenting  that  they  have  read  the 
proposal  and  that  they  will  support 
the  project  and  participate  as 
describied  in  the  application. 

—That  a  plan  is  provided  for  the 
evaluation  of  the  various  aspects  of 
the  project  as  described  in  the 
proposal. 


Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Annoimcement  for  FY  1981  grant  funds 
is  March  27, 1961. 

An  application  wiU  be  considered 
received  on  time  if: 

•  The  application  was  sent  by. 
registered  or  certified  mail  not  later  than 
60  days  bom  publication  as  evidenced 
by  the  U.S.  Postal  Service  postmark  or 
the  original  receipt  from  the  U.S.  Postal 
Services:  or 

•  The  application  is  received  on  or 
before  close  of  business  sixty  days  from 
publication  in  the  Department  of  Health 
and  Human  Services  mailroom  in 
Washingtoa  D.C 

•  In  establihsing  the  date  of  receipt, 
consideration  will  be  given  to  the  time 
date  stamps  of  the  mailroom  or  other 
documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health 
and  Human  Services.  A  hand-delivered 
application  must  be  delivered  to  OHOS 
Room  1740,  North  Building.  Health  and 
Human  Services,  330  Independence^ 


Avome.  &W..  Washington.  D.a  2020L 
Hand-delivered  applications  will  be 
accepted  dafly  between  the  hours  of  9 
ajn.  and  5:30  p  Jn.  (Eastern  Time), 
except  Satnrdays.  Sundays  and  federal 
holidays.  ApplJoatioM  received  after 
the  deadline  or  incorrectly  teat  to  any 
otha-  office  aifOte  Departatent  of  Health 
and  Human  Services  will  not  be 
accepted  and  will  be  returned  to  the 
of^UcanL 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.608.  Child  Wel&ue 
Research  and  Demonstration  Grant  Program) 

Dated:  fanuaiy  13. 1881. 
LaanMBIar. 

Acting  CowmiMMionerfor  Childnn,  Youth  and 
Families. 

Approved  January  18, 1881. 
CaswAPacaka. 

AMsistant  Secretary  fi>r  Human  Development 
Services. 

Appamfix  A— Diiwtacy  Regknal  and 
Nalkiiial  Reaource  r 


Regional  Centers 
National  Project  OCBcers 

Adoption  Resource  Centers,  Patricia 
Campijglia  (202)  755-773a 

Ctiild  Welfare  Training  Centers.  Alan 
Ho«le  (Regions  1. 2.  «  7)  (202)  245-2872. 

Carolyn  Dean. 

The  addxcH  for  the  above  Project  Officers 
is:  Training  and  TedmicaJ  Auiataoce 
Division.  P.O.  Box  1182,  Washington.  DC 
2001X 

Child  Abuse  and  Neglect  Resource 
Centers,  James  Hairell.  National  Center  for 
Child  Abuse  and  Neglect.  PX>  Box  1182. 
Waihingtqp.  DC  20013. 

RagioBl 

Adoption  Resource  Center,  Jane  Quinton. 
Project  Dir.,  61  Battery  March  Street,  Boston. 
MA  02110  (817)  426-8573. 

Regional  Liaison,  Tina  Janey-BurreU.  JFK 
Buil(^  Boston,  MA  02203  (617)  223-e45a 

Child  Welfare  Training  Center,  Baifoara 
Pine.  Project  Dir.,  School  of  Soci^Work.  The 
Universi^  of  Connecticut  Ittittjfaylvan 
Avenue.  West  Hartford.  CT  0B117  (203)  523- 
4814  X  251.  'k 

Child  Abuse  and  Neglect  Resource  Center, 
Steven  Lorch,  Project  Dir.,  Judge  Baker 
^      Guidance  Center.  296  Longwoood  Avenue, 
\     Boston.  MA  02115  (617)  323-8390. 
V.._Ke#(mal  liaison  (for  iMth)  John  TretUin, 
JFK  Building.  Boston.  MA  02203  (617)  223- 
645a 


Region  n 

Adoption  Resource  Center,  Al>dul 
Rahmann  Mohammed.  Project  Dir..  Ctriumbia 
University  Sduwl  of  Social  Work,  622  West 
113th  Street.  New  York,  NY  1002S  (212)  280- 
5182. 

Regioiul  Liaison.  Harry  W.  Dwoikin. 
Federal  Building.  26  Federal  Plaza.  New  York. 
NY  10007  (212)  264-4118 

Child  Abuse  and  Neglect  Resource  Center. 
Dr.  John  Doris.  Project  Dir..  College  of  Human 
Ecology,  Cornell  University.  MVR  HalL 
Ithaca,  NY  14853  (607)  256-7794. 


KMlaiul  UdMMi.  BobbMto  Stabbt,  Fadml 
Bdk&ag.  IB  FMml  Fbn.  Niw  Yofk.  NY 
10007  (UX)  1B4-41UL 

Child  WMn  ThUulng  Cuiter.  G«nldiiw 
BqNMitah  School  of  Sodd  Work.  Columbia 
UnhPMritjr.  «n  WMt  18th  Straet.  New  Yoric 
NY  lOOSS  (SU)  TIM  Mil  J 

RagiaiuJ  U^tooi.  EMdIo  Haferilng  Federal 
Buikfing,  Room  41-loa  26  Federal  naza.  New 
Yofk.  NY  10007  (2U)  20«-lll& 
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Adoption  RetouiCB  Center,  Maiy  Ann 
Piaaeti.  Project  Dir^  Adoption  Center  of 
Delaware  Valley.  121S  Chettaut  Street  Suite 
aOi  Fbiladelpiiia.  PA  (216)  825-0200. 

Child  Weifdre  Training  Center.  Henry 
Gunn  m.  Vn^txA  Dir..  Sduxri  of  Social  Work, 
^Hisinia  Comraoowealth  Univ.,  318  North 
Haitiaoa  Street.  Ricfamood.  VA  23284  (804) 
2S7-8231. 

Regiooal  liaiaon  (for  both).  Donald  Barrow, 
3535  Market  Street.  Philadelphia,  PA  19101 
(215)  606-07S3. 

Child  AlMiee  and  Neglect  Resource  Center, 
Vanette  Graham.  Pn^ect  Dir..  Howard 
Univenity  inatitute  fbr  Urban  Affairs  and 
Reaeardi.  2B00  Van  Neaa  Street  NW,. 
Washington.  DC  20006  (202)  68e-877a 

Regioiial  liaiaon.  Gary  Koch.  3535  Market 
Street  PMade^ia.  PA  19101  (214)  59e-41ia 

KegiaBlV 

Adt^'on  Retouroe  Center,  Ann  Sullivan. 
Project  Dir.,  Gnap  Child  Care  Conaultants. 
University  of  North  Carolina.  School  of  Social 
Work.  143  West  F^anklia  Suite  314.  Chapel 
HilL  NC  27S14  (019)  988-2840. 

Regional  liaiiMxi.  James  Parker,  101 
Marietta  Tower,  Atlanta.  GA  30323  (404)  242- 
5851. 

CKnd  Welfare  Training  Center,  Jean 
Blankenahip,  Project  Dir..  School  of  Social 
Work.  The  University  of  Tennessee.  2012 
Lake  Avenue.  KaoxidUe,  TN  37916  (615)  974- 
0015. 

Child  Abuee  and  Neglect  Center.  Dr.  Clara 
Johnson,  ftoject  Dir^  Regional  Institute  for 
Social  Wdfare  Raseardi,  P.O.  Box  152. 
Athena.  GA  30601  (404)  542-7814. 

Regional  Liaison  (fbr  both).  Jerry  White, 
101  MarietU  Tower,  Suite  903,  Atlanta,  GA 
30323  (404)  221-Z134. 

RegionV 

Adoption  Reeource  Center,  Mary  Hart 
Project  Dir..  University  of  Michigan,  School  of 
Social  Work.  1014  East  Huron,  Ann  Arbor.  MI 
48104  (313)  7B»-600a 

Regional  Liaiaon.  Ruth  L  Bom.  300  South 
Wacker,  Chicago,  IL  60608  (312)  353-6504. 

Child  Welfare  Training  Center,  Gary 
Shaffer,  IVoJcct  Dir..  University  of  Illinois  at 
Urbana-Qiampaign,  School  of  Social  Work. 
1207  West  Oregon  Street  Urbana.  IL  61801 
(217)333^2261. 

Eastern  District  Office,  Regional  Liaison, 
lliehna  G.  Thompson.  300  South  Wacker, 
Chicago,  n.  60606  (312)  353-8065. 

Child  Abuse  and  Neglect  Resource  Center, 
Adrienna  A.  Haeuser,  Project  Dir.,  Graduate 
School  of  Social  Work.  University  of 
Wisconsin-Milwaukee.  Milwaukee.  WI 53201 
(414)963-4184. 

Regional  Liaison,  Forrest  A.  Lewis,  300 
Soodi  Wacker,  CUoago,  IL  60006  (312)  353- 
•514. 


VI 

Adaption  Ratouroe  Cait»,  Rosalia 
Andenon.  ftoject  Dir..  Univeni^r  of  Texas. 
Schod  of  Sodal  Work.  2000  Univenity 
Avenue.  Suite  314,  Austin.  TX  78712  (512) 
471-1067. 

Regional  Liaiaon.  Ralph  Rogers,  1200  Main 
Tower  Building,  Dallaa.  TX  75202  (214)  7B7- 
454a 

Child  Weifdre  Training  Center,  Dr. 
Margaret  CampbeD.  noject  Director,  School 
of  Social  Work.  Tnlane  University,  New 
Orleana.  LA  70118)  604)  865-B314. 

Regional  Liaiaon,  8.  M.  Pat  Muiphy,  1200 
Main  Tower  Building,  Dallas,  TX  75202  (214) 
767-2876. 

Child  Abuse  and  Neglect  Resource  Center. 
Al  Valunis  Project  Director.  Graduate  Sdbool 
of  Social  Work.  University  of  Texas  at 
Austin.  Austin.  TX  78712  (512)  471-4067. 

Regional  Liaison.  Jeanne  Manning,  1200 
Main  Tower  Building,  Dallas,  TX  75202  (214) 
787-8566. 

RegtooVn 

Adoption  Resource  Center,  Johnnie 
Penelton.  Project  Dir..  University  of  Missouri. 
School  of  Social  Work.  Extension  Program, 
124  dark  HaR  Columbia.  MO  85201. 

Child  Welfare  Training  Center,  Dr.  Robert 
Lee  Pierce.  Project  Director.  Geoige  Warren 
Brown  School  of  Social  Wcik.  Washington 
University,  651  Stratford,  St  Louis.  Mo  63130 
(314)  880-6653. 

Regional  Liaison  (for  both),  Bemice  B. 
Kennedy,  801  East  12th  Street  Kansas  Qty, 
MO  64106  (818)  756-5401. 

TSChild  Abuse  and  Neglect  Resource 
Center,  Gerald  Solomons,  ftoject  Dir.. 
Institute  of  Child  Behavior  and  Development 
University  of  lowa-Oakdale  Campus. 
Oakdale,  lO  52319  (319)  353-4825. 

Regional  Liaison,  Harry  McDanieL  610  East 
12th  Street  Kansas  City,  MO  84106  (816)  758- 
6401. 

Region  Vm 

Adoption  Resources  Center,  Dixie  Davis, 
Project  Dir.,  (Grantee  U  of  Texas  Austin), 
1221 S.  aarkson  St,  Suite  314,  Denver,  CO 
802ia 

Regional  Liaison  Jane  Mathieu. 

Child  Welfare  Training  Center.  Margaret 
Nicholson,  Project  Director,  Graduate  School 
of  Social  Woik,  University  of  Denver, 
University  Paik,  Denver.  CO  80206  (303)  837- 
2886.. 

Regional  Liaison,  Cari  Slatt  Federal  Office 
Building.  1961  Stout  Street  Denver,  CO  80284 
(303)  637-3106. 

Child  Abuse  and  Neglect  Resource  Center, 
Donald  Bross,  Project  Dir.,  1205  Oneida 
Street  Denver,  CO  80220  (303)  321-3963. 

Regional  Liaison.  Dokwes  Meyer,  Federal 
Office  Building,  1961  Stout  Street  Denver,  CO 
80294  (303)  837-3106. 

Region  IX 

Adoption  Resource  Center,  Louise  Fleeoor, 
County  of  Los  Angeles,  Department  of 
Adoptions.  2117  West  Temple,  Los  Angeles. 
CA  90028  (213)  413-4511. 

Child  Abuse  and  Neglect  Resources 
Center,  Herschel  Swin^,  Project  ISir. 
Department  of  Special  Education.  California 
State  University,  5151  State  University  Drive. 
Los  Angelea.  CA  90O32  (213)  224-3283. 


Ragtooal  Uaiaoo  (for  bodi).  Aodny  Bakar. 
80  Uattod  Nattons  Plasa.  Ban  FTOndsco.  CA 
94102(418)446-6187. 

Child  Welfare  TYaining  Centar.  Dr.  Gloria 
WaUinger,  l¥oJect  Diractor.  School  of  Social 
Welfue.  University  of  Califonia.  Dodd  HaU. 
406  Hilgard  Avenue.  Loa  Angeles,  CA  90024 
(213)825-7822. 

Hawaii  Office.  Dean  Daniel  Sanders, 
Schod  of  Sodal  Woric.  University  of  HawaU. 
2500  Campua  Road.  Honolulu.  HI  96622. 

Regional  Liaiaon,  Elaine  Chann.  60  United 
Nations  Plaxa,  San  Francisco,  CA  04102  (216) 
666-6153, 

BagkmX 

Adoption  Resource  Center,  Karen 
Wemteke,  ftoject  Dir.  (Grantee,  Regional 
Research  Institute  Portland  State  University), 
157  Yesler  Way.  Suite  206.  Seattle.  WA  96104 
(206)  382-243a 

Regional  Liaison,  John  Downey.  1321 
Second  Avenne.  Mail  Stop  eit  Seattle,  A 
96101  (208)  442^243a 

Oiild  Welfare  Training  Center,  Diane 
Bremum.  l^oject  Director.  School  of  Sodal 
Work.  University  of  Waahington.  1417  N£. 
42nd  Street  Seattle,  WA  98105  (208)  54»- 
8731. 

Regional  Liaisoa  Margaret  Sanstad, 
Arcade  Plaxa  Building,  1321  Second  Avenue. 
MaO  Stop  811.  Seatde.  WA  96101  (208)  309- 
0638. 

Child  Abuse  and  Neglect  Resource  Center. 
Bob  Hunter,  Project  Director.  157  Yesler  Way. 
Suite  208,  Seattle.  WA  96104  (206)  624-6460 

Regional  liaiaon.  Bmoe  BeigliaBd.  1321 
Second  Avenue.  Mail  Stop  811.  Seattle,  WA 
06101  (206)  389-0482. 

(PR  Doc  Sl-asU  nbd  l-a-Sa  k4S  a^ 
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DEPARTMENT  OF  THE  INTEmOR 

Qvoiogical  8urv«y 

QwMral  Mining  Ordsr;  bitsntion  To 
Oovoiop  an  Ofdor  for  Envframnwilil 
and  Rodamation  Standards  fOr 
Exploration  and  Mining  Oparatfona  on 
Fadaral  and  indtan  Land*  in  tha 
Wastam  Ptioaphata  Raid 

AQCNCv:  Geological  Survey,  Department 
of  the  Interior. 

Acnow  Proposed  issuance  of  General 
kfining  Order. 

•UMMARV:  In  carrying  out  lease 
management  respoiuibilities  under  the 
provisions  of  die  Mineral  Leasing  Act. 
as  amended,  the  Conservation  Division 
(CD)  must  assure  conservation  <rf  solid 
leasable  minerals,  prevention  of  waste 
and  damage  to  other  minerals  and 
resources,  and  reclamation  of  die  lease 
area  disturbed  during  exploration, 
mining,  and  processing  operations  on 
Federal  and  Indian  lands.  The  CD 
supervises  exploration  and  mining 
operations  to  insora  a  proper  balance 
among  develt^ment,  oonsetvatloa  and 
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coQcems. 


iC  31 


ar  d 

pe:ific 

repr  isents  i 

hlitic 

diei 


environmental 
environmental 
and  reclamation 
required  by  the 
exploration  and 
The  development 
orders  incorporating 
environmental 
standards  for  s] 
areas  by  CD 
ensure  that  the 
developed  with 
up-to-date  and  ei 
methods  and  a 
of  public  commei  t 
reviewing  existii^  [ 
and  environmentil 
is  part  of  this 
CD  proposes  to 
Mining  Order  for 
performance 
operations  in  the 
field  on  Federal 
Idaho  and  Monta.^a. 
and  views  by 
requested  on  the 
and  on  the  need 
develop  such  an 
DATC  In  order  to 
the  purposes  and 
operating  regulatibi 
Federal  and  Indiap 
parties  and  the 
invited  and  encoi 
comments  and 
content  of  the 
Order  for  reclam^on 
standards  for 


.General 
pii)tectlon,  conservation, 
procedures  have  been 

to  be  included  in 
ijiine  plans  in  the  past 
of  general  mining 
specific 
reclamation 
iC  commodities  and 
a  new  thrust  to 
Nation's  resources  are 

regard  for  the  most 
(i}nomically  efficient 
dnjinistratioa  Solicitation 
as  cm  integral  step  in 
mining,  reclamation, 
protection  practices 
initiative.  Accordingly,  the 
d  !velop  a  General 
*eclamation 
Stan  iards  for  mining 
western  phosphate 
Indian  leases  in 
Written  comments 


aid] 


inte  rested 


persons  are 
;ontent  of  the  Order 
public  meetings  to 
(Ihtler. 


Federal  and  Indiah 
phosphate  field, 
suggestions  must 
before  March  20, 


nore  fully  implement 
sbjectives  of  the 
ns  for  mining  on 
leases,  all  concerned 
public  are 
t^raged  to  submit 
ins  as  to  the 
praised  General  Mining 

performance 
nun^  operations  on 

leases  in  the  western 
Written  comments  and 
)e  received  on  or 
981. 


general  I 


address:  Whiter 
directed  to:  Mr.  Charles 
Branch  of  Rules 
Geological  Survej 
Mail  Stop  650,  Region, 


comments  should  be 
L  Sours,  Chief. 
Procedures,  U.S. 
,  National  Center, 
Virginia  22092. 


a  id 


INK  RMATION  I 


FOR  FURTHER 

John  Rowland.  Branch 
Mangement,  U.S. 
National  Center, 
Virginia  22092, 


CONTACT 

of  Solid  Minerals 
^ological  Survey, 
1  fail  Stop  650,  Reston. 
one:  703-8eO-750a 


Te  ephc 


8UPPI.EMENTAL 

given  that  under ' 
for  Exploration, 
Production"  in  30 
11041,  June  1. 1971 , 
3(a)  and  S  231 
intends  to  develo; 
Order  for 


INI  formation:  Notice  is 

Operating  Regulatioiis 
D  svelopment.  and 
aTl  Part  231  [37  FR 
in  particular  S  231- 
3(c](g]],  the  Chief,  CD. 
a  General  Mining 
redanu  don  performance 
minfng  operations  on 

leases  in  the  western 
solicits  views  of 
on  the  content  of  the 


ai  [d  I 


standards  for 
Federal  and  Indiah 
phosphate  field 
interested  personi  i 
Order. 

The  western  phbsphate  field  is 
centered  in  south«astem  Idaho  but 


includes  adjacent  parts  of  Montana, 
Wyomhia,  Utah,  and  Nevada. 

Thirty-five  percent  of  the  national 
reserves  are  in  southeastern  Idaho. 
Idaho  phosphate  reserves  of  24  percent 
or  greater  PtOi  have  been  calculated  at 
1  billion  short  tons.  Mine  production  of 
phosphate  on  Federal  and  Indian  leases 
in  southeastern  Idaho  has  been  reported 
at  over  5  million  tons  per  year,  which  is 
about  9  percent  of  the  Nation's  total 
output.  There  are  86  Federal  phosphate 
leases  covering  over  43,000  acres  in 
southeastern  Idaho.  Production  is 
expected  to  increase  to  12  to  16  million 
tons  per  year  during  this  decade. 

The  requirements  of  this  Order  would 
complement  existing  laws  regarding 
pollution  and  environmental  protection 
and  allow  the  CD  to  assure  that  its 
regulatory  responsibility  was  being  met. 
It  is  the  intention  of  the  CD  that  the 
Order  not  interrupt  interaction  between 
agencies  given  responsibility  for  the 
various  environmental  and  pollution 
laws. 

Comments  on  the  need  for  public 
meetings  regarding  the  Order  are  also 
solicited.  Public  meetings  will  be  held  if 
a  significant  number  of  responses 
request  them  and  indicate  interest  in 
participation.  The  probable  location  for 
the  meetings;  if  desired,  would  be 
Pocatello,  Idaho.  Tlie  Bureau  of  Indian 
Affairs,  tribes,  and  State  agencies 
having  regulatory  responsibilities  for 
mineral  development  would  also  be 
encouraged  to  participate. 

Comments  and  suggestions  should 
primarily  be  concerned  with  the 
following  procedures: 

Procedures  for  drill  hole  plugging  and 

rsclaiming  drill  sitesr 
Procedures  for  exploration  trench 

reclamation: 
Procedures  for  mitigating  water  quality 

related  problems,  such  as  those  associated 

with  drainage  systems,  sediment  control. 

and  erosion; 
Procedures  for  minimizing  fugitive  dust 

emissions; 
Procedures  for  reducing  plant  and  animal 

hibitat  disturbances; 
Procedures  for  abandonment  of  settling 

ponds,  catchment  basins,  and  diversion 

ditches; 
Procedures  for  maintaining  temporary 

material  (topsoil,  subsoil,  and  nonore 

associated)  piles  until  time  for  ultimate 

reuse  in  reclamation; 
Procedures  for  pit  abandonment; 
Procedures  for  waste  dump  construction  with 

the  goal  of  eliminating  erosion  and  mass 

movement  problems; 
Procedures  for  abandonment  of  permanent 

waste  dumps; 
Procedures  for  revegetation  and  vegetation 

maintenance;  and 
Aesthetic  impacts,  if  any. 

The  above  list  is  not  necessarily 
inclusive,  and  many  of  the  items  are 


inteiTelated.  Commants  concerning  die 
above-listed  items  or  additional  directly- 
related  items  may  be  approached  in  a 
general  or  a  spedfic  manner.  Commenta 
on  alternate  regulatory  approaches  to 
achieving  the  results  are  also  solicited. 

Dated  January  16. 1961. 
John  J.  Dnsonetli, 

Deputy  Division  Chief— Otuhon  Minerals 

Regulation. 

(FR  Doc  B-asu  nw  l-a-O:  Ml  ■■} 


BuTMHi  of  Land  Manag«n«nt 

[AA-37849]  ' 

Alaska  Nativa  Claims  Selection 

On  December  10. 1979,  Cook  Inlet 
Region,  Inc.,  filed  selection  application 
AA-37849  under  the  provisions  of  Sees. 
12(b)(e]  of  the  act  of  January  2. 1976  (89 
Stat.  1151),  and  LC(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31. 1976,  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  near  Juneau.  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2. 1976.  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  In&.  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administratof. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.  the  lahds 
within  selection  AA-37849  were  placed 
in  the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region.  Inc.. 
subject  to  valid  existing  ri^ts.  by  notice 
dated  May  14. 1979. 

The  selection  application  of  Cook 
Inlet  Region.  Inc.  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  indude  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  Jiereby  approved  for 
conveyance  pursuant  to  Sec.  12(b](6]  of 
the  act  of  January  2. 1976: 

Lot  2A  of  U.S.  Survey  3806  situated  at  Lena 
Point  about  17  miles  northwesterly  of 
Juneau,  Alaska. 

Containing  approxtmately  15.54  acres. 

There  are  no  easements  to  be 
reaierved  to  the  United  States  pursuant 
to  Sec.  17(b]  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 


The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  righU  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  leasa  issued  under  Sec. 
0(g)  of  dw  Alaska  SUtehood  Act  of  July  7. 
1B58  (72  SUL  330.  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g))).  contract,  permit  risht-of-way.  or 
easement  and  the  right  of  the  lessee, 
contractee,  pennittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privilegea, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec  17(b)(2]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat  688, 706:  43  U.S.C.  1601. 1616(b)(2)) 
(ANCSA).  any  valid  existing  right  recognized 
l)y  ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for  under 
existing  law;  and 

2.  Any  right-of-way  interest  in  the  Lena 
Cove  Road  transferred  to  the  State  of  Alaska 
by  the  quit-claim  deed  dated  June  3. 19S9 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska  Omnibus 
Act  Public  Law  86-70  (73  SUt  141)  as  to  Lot 
2A  of  US.  Survey  3806. 

Section  12(b)(ej  of  Public  Law  (Pub. 
L)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
described  above  have  been  appraised  at 
a  value  of  $45,800.  Under  Sec.  LC.(2)(e) 
of  the  Terms  and  Conditions  this 
property  constitutes  91.60  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region.  Inc.,  will 
relinquish  its  selection  rights  to  91.60 
acres  of  its  out-of-region  entitlement 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region.  In&, 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
consideed  to  be  navigable  within  the 
lands  described.  j 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  any  agency  of 
the  Federal  govemnient,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  701  C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this  decision 
by  mail  shall  have  30  ays  from  the  receipt  of 
this  decision  to  file  an  an>eaL 
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2.  Unknown  parties,  parties  unabU  to  be 
located  after  reasonable  efforts  have  been 
expended  to  locate,  and  parties  who  failed  or 
refused  to  sign  the  return  receipt  shall  hove 
until  February  25, 1981  to  file  an  appeal 

Any  party  known  or  luiknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeaj^BoanL 

To  avoid  summary  dismissal  oT  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Ftirther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99613. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann  loluuoii. 
Chief.  Branch  of  Adjudication. 

(Fit  Doc  n-aos  FIM  l-ZS-M:  «:4f  ami 
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[F-52437] 

Alaska  Native  Claims  Selection 

On  June  8, 1979,  Cook  Inlet  Region. 
Inc^  filed  selection  application  F-52437 
under  the  provisions  of  Sees.  12(b](e)  of 
the  act  of  January  2. 1976  (89  Stat.  1151). 
and  LC.  (2)  of  the  Terms  and  Conditions 
for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estates  of  certain  land: 
located  near  Fairbanks,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  F-52437  were  placed  in 
the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  ri^ts,  by  notice 
dated  December  18, 1978. 

On  July  8, 1980,  Public  Land  Order 
(PLC)  5731  revoked  PLO  693  as  to  the 
lands  described  below  and  withdrew  ' 
and  classified  these  lands  for  the 
purpose  of  conveyance  to  Cook  Inlet 
Region,  Inc.  as  part  of  its  entidement 
under  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA). 

On  June  16, 1972,  the  State  of  Alaska 
amended  selection  F-024577,  filed  under 
the  act  of  July  7, 1958,  to  include  all 
lands  excIudKng  patented  lands  in  T.  1 


N.,  R.  3  W..  Fairbanks  Meridian.  The 
lands  in  this  decision  were  withdrawn 
by  Public  Land  Order  (FLO)  093  at  the 
time  and  therefore  were  not  available 
for  selection  by  the  Sute  of  Alaska.  In 
view  of  this,  amended  State  Selection  F- 
024577  is  hereby  rejected  as  to  the  lands 
approved  for  oooveyance  in  this 
decision. 

The  selection  application  of  Cook 
Inlet  Region.  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  Include  any  lawfiil 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Inc.,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sea  12(b)(6]  of 
the  act  of  January  2, 197B: 

Fairbanks  Moridian.  Alaska  (Surveyed) 
T.  1 N,  R.  3  W.. 
Sec.  20.  EVi  and  EViWVi.  those  portions 
lying  west  of  the  west  ri^t-of-wsy  line 
of  the  Alaska  Railroad. 
Containing  approximately  290  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinalwve  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such  lands; 
and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  t>y 
any  lease  (including  a  lease  Issued  under  Sec. 
6(g)  of  the  Alaska  SUtehood  Act  of  July  7, 
1958  (72  Stat  339, 341: 48  U.S.C.  Ch.  2.  Sec. 
6(g]]).  contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  gnntee  to  the 
complete  enjoyment  of  aon^ts,  privileges, 
and  benefits  theret>y  onnted  to  him.  Further, 
pursuant  to  Sec  170>UZ)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat  688,  706:  43  U.S.C  1601. 1616(b)(2)) 
(ANCSA).  any  valid  existing  right  recognized 
by  ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for  under 
existing  law. 

Section  12(b)(6)  of  Public  Law  (Pub. 
L)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  botmdaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal  The  lands 
described  above  have  been  appraised  at 
a  value  of  $2034)00.  Under  Sec.  LC.(2Ke) 
of  the  Terms  and  Conditions,  this 
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property  conctitu  e>  406  acre/ 
equivalents.  Upoi  i  acceptance  of  title  to 
these  lands,  Cool  Inlet  Region.  Inc.,  will 
relinquish  its  self  ction  rights  to  406 
acres  of  its  out-ol  region  entitlement 

Conveyance  of  the  remaining 
entitlement  to  Co  >k  Inlet  Region,  Inc. 
shall  be  made  at  1 1  later  date. 

There  are  no  in  and  water  bodies 
considered  to  be :  lavlgable  within  the 
lands  described. 

In  accordance '  irith  Departmental 
regulation  43  CFF  2e50.7(d),  notice  of 
this  decision  is  b4  ing  published  once  in 
the  Federal  Regis  er  and  once  a  week, 
for  four  (4)  consei  utive  weeks,  in  the 
Fairbanks  Daily  I  ews-Miner. 

Any  party  daii  ling  a  property  interest 
in  lands  affected  ly  this  decision,  an 
agency  of  the  Feckral  government,  or  ' 
regional  corporat  on  may  appeal  the 
decision  to  the  A  uka  Native  Qaims 
Appeal  Board,  pr  ividing.  however, 
pursuant  to  Pub.  1  >.  96-487.  this  decision 
constitutes  the  fii  al  administrative 
determination  of  he  Department  of  the 
Interior  concemii  g  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  A(  peal  Board,  P.O.  Box 


2433.  Anchorage, 
copy  served  upon 


Maska  99510,  with  a 
both  the  Bureau  of 


Land  Managemei  t.  Alaska  State  Office, 


701 C  Street.  P.O. 
Aladca  99513  anc 


Box  13,  Anchorage, 
the  Regional  Solicitor. 
Office  of  the  Solicitor,  510  L  Street.  Suite 
408,  Anchorage,  /  Jaska  99501.  Time 
limits  for  filing  ar  appeal  are: 


1.  Parties  recelvii|g 
sliall  have  30  days 
decision  to  file  an 

2.  Unknown 
located  after 
expended  to  locate, 
refused  to  sign  tlie 
until  February  25. 


service  of  tliit  decision 
1  xm  the  receipt  of  this 
■  ipeaL 

parties  unable  to  be 
reasodable  efforts  have  been 

and  parties  who  failed  or 
turn  receipt  shall  have 
1|81  to  file  an  appeal. 


I  parti  «, 


iha\e 

i  8< 

fled' 
Afpeall 
Bumnary 
!  mut  t 


Any  party 
adversely  affecte^ 
be  deemed  to 
which  were 
appeal  is  timely 
Native  Claims 

To  avoid  s 
appeal,  there 
with  the 
appeals.  Further 
manner  of  and 
appeal  may  be 
of  Land 
13,  Anchorage, 

If  an  appeal  is 
served  with  a 
appeal  are: 

Cook  Inlet  Regioi 
N,  Anchorage, 

State  of  Alaska, 
Resources, 


knoi(m  or  unknown  who  is 
by  this  decision  shall 
waived  those  rights 
adve^ely  affected  unless  an 
with  the  Alaska 
Board. 

dismissal  of  the 
be  strict  compliance 
regulaticbs  governing  such 
oformation  on  the 
re  [uirements  for  filing  an 
ol  tained  from  the  Bureau 
Manageo  ent,  701  C  Street,  Box 
A  aska  99513. 
aken,  the  parties  to  be 
of  the  notice  of 
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,  Inc..  P.O.  Drawer  4- 
Uaska  99500 
tepartment  of  Natural 
Division  of  Researdi  and 


Development,  323  East  Fourth 
Avenue.  Anchorage,  Alaska  99501 

Aonjobnaoa, 

Chitf,  Branch  t^Ati^udioatioa. 
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Ala«iiaNatlv«CtalnwS«iMtiofW       .^ 

On  December  12. 1974  and  December 
16. 1974.  Cape  Fox  Corporation  for  the 
Native  village  of  Saxman,  filed  selection 
applications  AA-e8e6-A  and  AA-6066- 
C  respectively,  under  the  provisions  of 
Sec  16(b)  of  ttie  Alaska  Native  aaims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688.  706: 43  U.S.C  1601. 1615(b) 
(1976)  (ANCSA).  for  the  surface  estate  of 
certldn  lands  located  in  the  Tongass 
National  Forest  in  the  vicinity  of 
Saxman  and  Ketchikan. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawfiil  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acouisition  of  title. 

In  view  of  me  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  aggregating  approximately 
7.064.50  acres,  is  considered  proper  for 
acquisition  by  Cape  Fox  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA. 

Copper  River  MaikBaii.  Alaska  (Partially 
Surveyed) 

T.  74  S..  R.  91 E., 
Sec.  2.  WVWE%.  NWy4.  and  NWV^SWV4; 
Sec  3.  NEV4,  EVU^WV^.  and  NViSEV4: 
Sec  la  SE\4SWV4,  and  SEV4; 
Sec  11,  SWy4; 
Sec  12,  LoU  1  and  2; 
Sec  13,  Lot  1; 
Sec  14,  EViNWV^. 

Containing  approximately  1,097  acres 
T.74SmR.82B., 
Sec  4.  NEy4.  SE14NWV4.  NV^SWV^  and 

NV&SEVi' 
Sec  5,  NWV4NEV4,  SViNEy4,  and  N>4SEy4: 
Sec  7, 1/)t8  7, 8  and  9; 
Sec.  18,  Lots  3  and  4; 
Sec  21.  SEy4NWy4  and  SEMSEK; 
Sec  22.  SWy4SWy4: 
Sec  27  WViWV^' 

Sec!  28!  NEy4NEy4.  SVU4H,  and  SVt; 
Sec  29,  Lots  1  to  6,  inclusive.  NWy4NEy4, 

SViNEV^.  EViNWy4,  NWy4SEy4.  and 

EViSEy4: 
Sec.  32,  Lots  1  to  S,  indusive,  EVUMEy4,  and' 

NEV4SEy4: 
Sees.  33  and  34,  aO; 

Sec  35,  WV^W^.  SEy4SWy4,  and  S%SEy4: 
Sec  30,  Lot  1,  S%SWy4,  and  SWy4SEV^ 
Containing  approximately  3,861  acres. 
T.75S.,R.92E.. 


8ea  1.  Lots  1  to  7.  iadnsive.  and 

WHNWM: 
Sec.  t  Lots  1.  X  and  a,  and  NBM.  WH.  and 

NWK8BM: 
Sea  S.  BVk  NWM.  and  NHSWH: 
Sea  1  Lots  1  Id  4.  indnstva.  NBM.  and 

BVWWM: 
Sec.  B,  Loll: 
Sac  fl.  Lots  1  to  11.  fatdnshre.  and 

SBV4NBM* 
Sec  la  Lots'l  and  2.  and  BVfcSWM: 
Sec  11.  Lots  land  2. 
r>i«it«itiing  approximately  2.10SJ0  acres. 
Aggregating  appwxlniately  7j08i.BO  acres. 

The  conveyance  issued  for  the  turCace 
esute  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  tiie  United  States: 

1.  The  subsurface  estate  therein,  and  aO 
rights,  privileges.  ImmuniMes.  and 
appurtenances,  of  whatsoever,  nature, 
accruing  onto  said  estate  pursuant  to  dw 
Alaska  Native  Claims  SettleoMUt  Act  of 
December  18. 1971  (8S  Stat  688. 704: 43  U.S.C 
IflOl.  1613(f)):  and 

.  2.  Pursuant  to  Sec  17(b)  of  die  Alaska 
Nativa  Chiau  Settlement  Act  of  December 
18, 1971  (85  SUL  688, 708;  43  U.S.C  1801. 
1816(b)).  the  following  puUic  easements, 
referenced  by  easement  Identlficatiop 
numba  (BIN)  on  the  easement  maps  attached 
to  this  document  allies  of  whidi  wlD  be 
found  in  casefile  AAr888e-EB.  are  reserved 
to  the  United  States.  AO  easements  ars 
subject  to  apirilcable  PederaL  State,  or 
Municipal  oorparatlaa  rsgulatiaa  llie 
following  Is  a  listing  of  uses  allowed  far  each 
type  of  easement  Any  uses  wdikfa  are  not 
specifically  listed  are  prohibited. 

a  Foot  Trail— Tba  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsleds,  enimals. 
snowmobiles,  two-  and  du«e-«dieel  vehicles, 
and  small  aO-terrain  vehicles  (less  dian  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)).  (BIN  11 
D9)  An  easement  for  a  proposed  access  trait 
twenty-five  (25)  feet  in  width,  frpm  trail  BIN 
11 D9  (patent  SO-7»-0084)  kcated  in  Sec  11, 
T.  74  S.,  R.  91 B,  Copper  River  Meridian, 
southerly  to  public  lands  In  Sec  14,  T.  74  S.. 
R  91  Bm  Copper  River  MeridiaiL  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25]  foot  wide  trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  nonfirming  the 
boundary  dMcription  of  the  nnsurveyed 
lands  heTeinat>ove  granted  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  survey  covering  such 
lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec 
6(g)  of  the  Alaska  SUtehood  Act  of  July  7, 
1958  (72  Stat  339, 341;  48  U.S.C  Ol  2.  Sec 
6(g)]),  contract  permit  rigfat-of-way,  or 
easement  and  the  right  of  the  leasee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec  17(bK2)  of  tiw  Alaska  Native 
Claima  Settlement  Act  of  Deoember  18, 1971 
(43  U.S.C  1601, 1616(b)(2)  (ANCSA)],  any 


nlid  niatiiv  right  raoagaiMd  bjr  ANCSA 
■hall  ooattBiM  to  haw  iniatavar  rig^  of 
■oo«M  u  if  now  provtdod  for  under  cxlating 
law; 

S.  Raquiranmts  of  Sea  22(k)  of  the  Alaaka 
Native  Clahne  Settienent  Act  of  Deoeinber 
18,  ign  (as  8UL  061,  ns;  49  u&c  laoi. 

16n(k)).  that,  until  December  U.  1983,  the 
pottk»  of  the  ebove-deicribed  lande  located 
within  the  boundariet  of  a  national  forest 
■hall  be  manaaed  under  the  prindplet  of 
sustained  yield  and  under  management 
practice*  ror  protection  and  enhancement  of 
environmental  quality  no  less  stringent  than  . 
sudi  management  practices  on  ad|acent 
nattooal  fonst  lands;  and 

4.  Requirements  of  Sec.  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18. 10n  (85  8UL  668, 703: 43  U.S.C  1601. 
1613(c)),  that  the  grantee  hereunder  convey 
those  portiaos,  if  any,  of  the  lands 
hereinabove  ^«nted.  as  are  prescribed  in 
said  section. 

Cape  Fox  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
■elected  pursuant  to  Sec.  18(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  17,781.83 
acres.  The  remaining  entitlement  of 
approximately  5,258.17  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Cape  Fox 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  %vithin  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  in  the 
Federal  Regbter  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the 
Ketchikan  DaUy  News. 

Any  party  claiming  a  property  interest 
in  lands  a£Fected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701 C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510 1  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 


1.  Parties  receiving  service  of  this  decision 
shall  have  80  days  firara  lbs  receipt  of  this 
decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to  be 
located  aftar  reasonable  efforts  have  been 
expended  to  locate,  and  parties  who  failed  or 
rehised  to  sign  tfae-retnm  raoeipt  shall  have 
until  Pebraaiy  25. 1061  to  file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  diis  decision  shaU 
be  deemed  to  have  waived  those  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  wi&  the  Alaska 
Native  Qalms  ^ipeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  informatrion  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Buraau 
of  Land  K4anagement.  701 C  Street,  Box 
13.  Anchorage,  Alaska  98513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  vtrith  a  copy  of  the  notice  of 
appeal  are: 
Cape  Fox  Corporation.  P.O.  Box  8558. 

Ketchikan.  Alaska  99901 
Sealaska  Corporation.  One  Sealaska 

Plaza.  Suite  400.  Juneau.  Alaska  99601 
Aonjohnsoo, 
Chief.  Branch  of  Adjudication. 

(Fit  Doc  n-2M0  PIM  l-ZS-et  8:4C  am] 
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Application  U-470M] 


Utah;  Land  In  Sevter  County,  Utah 

aqency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Request  for  Public  Comment 

and  Announcement  of  a  Public  Meeting. 

SUMMART.  The  Bureau  of  Land 
Management  requests  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  sale  and  announces  a 
public  meeting  to  be  held  at  10:00  a.m.. 
February  10, 1981  in  the  Sevier  Cotmty 
courthouse  auditorium,  Richfield.  Utah. 
The  coal  resource  to  be  evaluated 
consists  of  all  seams  available  for 
underground  mining  in  the  following 
described  land  located  approximately  10 
miles  west  of  Emery,  Utah  on  the 
Fishlake  National  Forest: 

T.  21S.  R.  4E.  SLM 

Sec.  25— ell; 

Sec36-NV^ 
T.  21S..  R.  5E.,  SLM 

Sec.  30-Loto  2, 3  and  4,  WVi  SEVi. 

The  estimated  total  recoverable 
underground  reserves  are  13,800,000 
tons.  The  coal  quality  is  as  follows: 
Btu— 11.530  per  lb;  Sulfur^-0.43  and 
Ash — 8.45  percent  The  upper  Ifiawatha 
coal  bed  averages  13.3  feet  thick  over  an 


estimated  1156  acnt  of  the  described 
lands. 

The  purpose  of  die  public  meeting  is 
to  obtain  public  comments  on  an 
environmental  asaescment  being 
prepared  by  tfie  Burean  of  Land 
Management  Ricfafleld  District  OSioe 
and  the  Fishlake  Nattonal  Forest 

The  public  is  invited  to  submit  wrritten 
comments  concerning  the  fair  market 
value  of  the  ooal  resource  to  tha  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utiUzed  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
Including,  but  not  limited  to:  The 
quantity  and  quality  of  the  coal 
resource,  the  price  diet  the  mined  coal 
would  bring  in  the  marketplace,  die  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  w^ch  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  and  the  mining  method  or 
methods  which  would  achieve  maxinmin 
economic  recovery  of  the  coal 
Documentation  of  similar  market 
transacdons.  including  location,  terms, 
and  conditions,  may  ^so  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  widi 
30  CFR  211.83  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comment  be  considered  to  be 
proprietary  by  the  commentor.  die 
information  should  be  labeled  as  sudi 
and  stated  in  the  first  page  of  the 
submission.  Information  so  marked  will 
not  be  available  to  the  public  if  it  meets 
exemptions  in  the  Freedom  of   ' 
Information  Act.  Comments  should  be 
sent  to  both  the  U^  State  Director, 
Bureau  of  Land  Management  136  East 
South  Temple,  Salt  Lake  City.  84111  and 
to  the  Regional  Conservation  Manager, 
Conservation  Division.  Geological 
Survey,  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80225.  to 
arrive  no  later  than  30  days  of  the  date 
of  this  notice. 

Dated:  lanuaiy  IS,  1861. 

Genld  E.  IMapnnoB, 

Acting  StatB  Director. 
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Office  of  th«  S<  crvtary 


Privacy  Act  of 
Syttomaof 


Rwords 


I  here  )y 


^thi! 
pro]  OSes  I 


Files —  Dterior, 


Notice  is 
of  Mines, 
proposing  to 
of  records  whic  i 
provisions  of 
The  Bureau 
existing  records 
Management 
Interior,  Mines-4 
categories  of 
and  expand  the 
in  the  system, 
existing  record 
Security 
being  revised  to 
of  individuals 
include  records 
ADP  access 
Defense 

The  revised 
are  published  in 
Comments  on 
be  submitted  to 
Privacy  Act 
Information 
OfBce  of  the 
of  the  Interior, 
Copies  of  any 
be  inspected  in 
Interior  BuildiO] , 
Washington,  D.< 
received  on  or 
will  be  consideiid. 


given  that  the  Bureau 
Department  of  the  Interior,  is 
realise  two  existing  systems 
are  subject  to  the 
Privacy  Act  of  1974. 

to  revise  its 
system  titled  "Safety 
Inlormation  System — 

"  to  clarify  the 
individuals  and  records, 

routine  uses  of  records 
A  nother  Bureau  of  Mines 
I  ystem  title  "Personnel 

Mines-7"  is 
expand  the  categories 
c(  vered  by  the  system  to 
)n  employees  having 
and  National 
Reservists. 


[the 


OScer, 


Dated:  January 
lntwlor/EBM-« 


Safety  Management 
System-Interior. 


■YSm  LOCATION 


zxn: 


(1)  Bureau  of 
of  the  Interior, 
Washington,  D. 
facilities  of  the 
copies  of  source 
Appendix  for  a(  dresses) 


Employees, 
and  public  visit4r8 
who  have  been 
resulting  in  persbnal 
property  damag  t 
health  hazard, 
and  radiation 
performance  of 
while  a  visitor. 
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974;  Notice  of  Revteed 


clei  ranees  i 
t  Executi  ire 

records  system  notices 
their  entirety  below, 
proposed  changes  can 
the  Departmental 
,  Office  of 
Restiurces  Management, 

,  U.S.  Department 
Washington,  D.C.  20240. 
c(  mments  received  may 
loom  7358,  Main 
18th  &  E  Streets,  NW., 
,  20240.  All  comments 
blefore  February  25, 1981, 


Wmam  L.  Kaotfis 

Deputy  Assistant ,  '<ecretary  of  the  Interior. 


3, 1981. 


Information 
Mines-e 


ifines,  U.S.  Department 
E  Street,  NW., 
20241.  (2)  All  field 
tureau  of  Mines  retain 
documents.  (See 


CATtoomn  OP  rmoiids  m  thc  svstvm: 

Contains  the  name,  social  security 
nimiber  (employee  only),  occupational 
data  and  location  of  accident:  data 
elements  about  the  acddenf  for 
analytical  purposes;  and  descriptive 
narrative  concerning  the  reason  for  the 
loss  producing  event  Also  copies  of 
records  of  initial,  re-examination, 
annual  and  terminal  health  physical  of 
employees  in  potentially  hazardous 
health  and  radiation  situations.  In 
addition,  all  other  records  directly 
related  to  employee  health  and  safety. 

AUTHOmrV  POM  MAMTCNANCt  OP  TMC 
SYSTEM: 

(1)  5  U.S.C.  7901,  (2)  28  U.S.C  2671- 
2680,  (3)  31  VS.C.  240-243.  (4)  Executive 
Order  12196  (1980),  (5)  29  CFR  1960,  (6) 
Federal  Employees  Compensation  Act, 
as  amended,  5  U.S.C  81. 


ROUTINB  USES  OP 

TNiSYsnai, 

USCRSANOTNa 


CATEeONKSOP 
OP  SUCH  USES: 


CATIOOMES  OP  Rl  NVRNIALS  COVEMEO  BY  IMC 


cqntractors,  concessioners 
to  Bureau  facilities 
nvolved  in  an  accident 

injury,  and/or 
or  associated  with  a 
radioactive  materials, 
pi  odudng  media  in 
ob  related  duties  or 


The  primary  uses  of  the  records  are 

(a)  provide  summary  data  of  injury, 
illness,  and  property  loss  information  to 
Bureau  management  in  a  number  of 
formats  for  analytical  purposes  in 
establishing  programs  to  reduce  or 
eliminate  loss  producing  problem  areas, 

(b)  provide  listings  of  individual  cases  to 
Bureau  management  to  insure  that 
accidents  occurring  are  reported  through 
the  Bureau  Safety  Management 
Information  System  for  fowarding  to  the 
Department  of  the  Interior  Safety 
Management  Information  System  and  (c) 
adjudicating  tort  and  employees  claims. 
Disclosure  outside  the  Bureau  of  Mines 
may  be  made  (1)  to  a  Federal,  State  or 
local  government  agency  that  has  partial 
or  complete  jurisdiction  over  the  claim 
or  related  claims;  (2)  to  provide  the 
Department  of  Labor  through  the 
Department  of  the  Interior  quarterly 
summary  listings  of  fatalities  and 
disabling  injuries  and  illnesses  in 
compliance  with  29  CFR  1960.6;  (3)  to 
the  U.S.  Department  of  Justice,  when 
related  to  litigation  or  anticipated 
litigation;  (4)  of  information  indicating  a 
violation  or  potential  violation  of 

^  statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  and  (5)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual 


OPTNB 


RITHi 


STORAOS: 

Maintained  in  manual  form  in  book 
format  and  file  folders. 

MiiwvAaNjrv: 

Listed  by  name  or  control  number  of 
the  individual. 

SAPEOUAROS: 

Security  is  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

NKTSimON  AND  DISPOSAL: 

Upon  completion  of  woric  project  or 
employee  separation,  health  records  are 
transferred  to  the  Official  Personnel 
Folder.  Source  documents  are  to  be 
retained  at  the  field  level  for  five  years 
following  the  end  of  the  calendar  year  to 
which  the  record  relates. 


SYSTEM  MANAOElKS)  AND  i 

Chief,  Office  of  Safety  Management, 
U.S.  Bureau  of  Mines.  2401 E  Street, 
NW.,  Washington,  D.C.  20241. 

NOTIPICATION  PNOCSOUNK 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager. 


A  request  for  access  should  be 
addressed  to  the  System  Manager. 
Describe  as  specifically  as  possible  the 
records  sought  If  copies  are  desired 
indicate  the  maximum  you  are  willing  to 
pay.  ^ 

COWTESTWW  WSCOWO  PWOCEDWI. 

To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager. 

RECOm  SOURCE  CATCQOMES: 

Supervisors  of  employees  Involved  in 
accidents.  Investigative  reports  by 
supervisors,  safety  professionals  or 
other  management  officials  or  any 
combination  thereof.  Additioaally, 
physicians  generate  health  records  on 
employees. 

lnterlor/EBM-7 
SYSTEM  name: 

Personnel  Security  Files — ^Interior, 
Mines — 7. 

SYSTEM  location: 

U.S.  Bureau  of  Mines,  Department  of 
the  Interior,  2401 E  Street,  NW., 
Washington,  D.C.  20241. 
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CA' 


Mines  employees  and  fbnner 
employees  whose  duties  have  been 
designated  critical-sensitive  and 
noncritical  sensitive  for  national 
security  purposes  and/or  whose  duties 
have  be«i  designated  AOP-L  n.  and  IIL 
Executive  Reservists  whose  dutiesliave 
been  designated  critical-sensitive  and 
noncritical  sensitive. 


CATIOOMKS  or  HBCORDC  M  TNi  •VSTDI: 

Contains  a  record  of  requirement, 
basis,  level  and  date  of  clearance:  and  a 
brieOng  and/or  debriefing  statement,  as 
appropriate. 

AUTHOMTY  KM  MAMTDUNCC  OP  TNi 


Executive  Order  10450,  as  amended. 
Executive  Order  11179,  as  amended  and 
Federal  Personnel  Manual  732. 

MNITWiMHt  or  MKOROS  MAINTAMEO M 


The  primary  use  of  the  records  is  to 
identify  individuals  who  have  national 
security  clearances  and/or  ADP  access 
clearances  and  their  level  of  clearance. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  securify  clearance,  license, 
contract,  grant  or  other  benefit;  (2)  to 
Federal,  State  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(3)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (4)  of  information  indicatkig  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation;  order  or  license;  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 


RCTMIVMQ, 

tor 


FOR  IIOHNM, 

MTHVSYami: 
•TMUOC 

Maintained  in  manual  form  in  file 
folders. 

RimEVABajTY: 
Indexed  by  name. 


combination  lock,  in  the  same  manner 
as  defense  classified  material 


Records  are  held  in  active  status  imtU 
die  individual  is  debriefed  or 
terminated.  Records  are  destroyed  by 
fire,  shredder,  disintegrator  or  pulverizer 
not  later  than  five  years  after  separation 
or  transfer  of  the  individual  or  iq)on 
notification  of  death. 

•vami  iiAiuoiii(s)  and  aoowaat: 

Chief,  Division  of  Admhiistratton.  U.S. 
Bureau  of  Mines,  2401 E  jStreet.  NW.. 
Washington.  D.C  20241. 


NOmCATION  I 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager. 


To  see  your  records  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought  If  copies  are 
desired  indicate  the  maximum  you  arb 
willing  to  pay. 


Maintained  in  a  safe  having  a  three- 
position  dial-type,  manipulation  proof. 


To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager. 

necoRD  souNci  CATcooncs: 

Individual  on  whom  the  record  is 
maintained  as  well  as  data  furnished  by 
other  Federal  agencies  on  the  person 
concerned. 

pilDocn-ZnoFIMl-a-n;a:41ua]  ' 

SeXSM  COOE  4110-CMI 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrior  Tomporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regioiul  Office 
named  in  the  Federal  Re^bter 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Rejjstar.  One  copy  of  the 
protest  must  be  served  on  die  applicant, 
or  its  authorized  representative,  tf  any. 
and  the  protestant  must  certify  dut  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authorify  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 


authorify  upon  which  it  relies.  Also,  the 
protestant  shall  specify  die  service  it 
can  and  tvill  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  cuntemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  obvemed  \ay  the 
completeneM^add  pertinence  of  the 
Protestant's  mformation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  ^t  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its  ' 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Not*:— AH  spplicatioiu  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Cairiars  of  Propetfy 

Notice  No.  F-M 

The  following  applications  were  filed 
in  region  L 

Send  Protests  To:  Interstate 
Commerce  Commission,  Regional 
Authorify  Center,  150  Causeway  Street. 
Room  501,  Boston.  MA  02114. 

MC  123748  (Sub-ITA),  filed  January 
13, 1981.  Applicant  CONNECTICUT 
LIMOUSINE  SERVICE,  INC..  1060  SUte 
Street.  New  Haven.  CT  06511. 
Representative:  Palmer  S.  McGee,  Jr.. 
One  Constitution  IHaza,  Hartford  CT 
06103.  Passenger  and  their  baggage  in 
the  same  vehicle  with  passengers 
between  points  in  the  Counties  of  New 
Haven  and  Fairfield  CT  and  Atlantic 
Cify,  NJ.  Supporting  shippers):  There 
are  13  statements  in  support  of  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  bi  Boston.  MA. 

MC  152686  (Sub-1-lTA),  filed  January 
12. 1981.  AppUcant:  ARGAS  PERQCUS 
TRAVEL,  LTD..  trading  as  TOP  DECK 
AMERICA.  359  Nordi  End  Road 
London,  England  SWe.  Representative: 
Paul  Hauser.  Crane  ft  Hawkins, 
Solicitors.  50/51  Russell  Square,  London. 
England  WCl.  Passengers  and  their 
baggage  in  both  charter  and  special 
operations,  between  New  Yoiic.  NY.  Los 
Angeles,  CA  and  Miami  FL  Supporthig 
shipperfs):  There  are  10  statements  in 
support  of  this  application  diat  may  be 
exandned  at  the  IOC  Regional  Office  in 
Boston.  MA. 

MC  144305  (Sub-1-2TA).  filed  Jamiaiy 
9, 1961.  Applicant:  MoCAIN 
TRANSPORT.  INC.  5  Wade  Road 
Washburn.  ME  04786.  RepresentativK 
John  C  Iig^d)ody,  Esq.,  Murray,  numb 
ft  Murray.  30  Bxdiange  Street.  Portland 


8130 


vaderi 

Mi 


I  (Sub  1 


Gorge  i 


tie 


ME  04101.  Contract 
routes:  General 
poinU  in  the  US, 
contract(s)  with 
of  Minneapolis, 
Bhipper(8):  The 
Second  Avenue 
55402. 

MC 147864 
13. 1961.  AppUcBin^ 
TRUCKING 
Yanticaw  St, 
Representative: 
Box  357,  Gladstonf 
and  generation 
generators,  turbim  < 
and  (2)  materials, 
supplies  used  in 
installation,  and 
commodities  nam^d 
between  the 
Electric  Company. 
Bergen,  N].  on  the 
other,  points  in  thi 
HI).  Supporting  si 
Electric  Company. 
North  Beigen.  N] 

MC  138684  (Sub|l 
9, 1961. 

CORPORATION. 
ME  04224. 
Lightbody.  Esq. 
Murray,  30  Exdiadgi 
ME  04101.  Ck>ntradf 
routes: 

points  in  the  US. 
contract(8)  writh 
Co.  of  Rumford, 
shipperfs):  Spi 
P.O.  Box  286, 

MC  151413  (Subjl 
9, 1981.  AppUcant 
CONSULTANTS. 
Box  3096,  Pawtucl^t, 
Representative: 
Airport  Road, 
Contract  earner 


carrier:  imgaiat 
Commodities,  between 
contlnqing 
Pillsbtiry  Company 
.  Supporting 
Pillsbury  Company,  606 
S^uth.  MinneapoUs.  MN 


-ITA),  filed  January 
YANTICAW 
CORIpRATION,  ee 
Clifli)n,  NJ  07013. 

A.  Oben,  P.O. 
I,  NJ  07934.  ^j;  Power 
egp'pment,  transformers, 
rotors,  and  motors, 
tquipment,  and 
manufacture,  sale, 
servicing  of  the 
in  (1)  above, 
faciliies  of  Uie  General 
located  at  North 
me  hand,  and,  on  the 
US  (except  AK  and 
;)per(s):  General 
3001  Tonnele  Ave„ 


Oro47. 


,  Applicant  CONDOR 


ML 

jringl  Qi 


points  in  the  US, 
contract(s)  with 
ofPawtucketRI 
King  Phillip  Reel 
Pawtucket,  RI 


028(2. 


MC  151004  (Subfl 
9. 1961.  Applicant 
TRUCKING 
Lafayette  Street 
Representative: 
Lafayette  Street, 
Contract  carrier 
goods  NOIBN  and 
clothing  not  on 
boxes  or  bales), 
FU  GA.  SC,  NC 
CT,  RI,  MA,  VT. 
under  continuing 
tienderson  Camp 
n.  Supporting 


\ha\\gi 


Fedewl  Regbter  /  Vol  40.  Na  16  /  Monday.  January  26.  1961  /  Notices 


-2TA),  filed  January 


O.  Box  630,  Dixfield. 
Repres^tative:  John  C. 
Ml  [rray.  Plumb  & 
!e  Street  Portland, 
carrier  irregular 
General  cobimodities  between 
u  ider  continuing 
Sjiringhouse  Products 
Supporting 
use  Products  Co., 
Rumford.  ME  04276. 

-ITA),  filed  January 
TRAFFIC 

MC..d.b.a.T.C.I..P.O. 
RI  02862. 
D^iel  Sumner,  131 
Wa^ck.  RI  02669. 
gular  routes: 
Lumber  and  relat^  materials,  between 
upder  continuing 

Phillip  Reel  Corp. 
^pporting  8hipper(8): 
.  Walcott  St, 


CDrp., 


-iTA),  filed  January 
WARNACO 
CORF  DRATION,  350 
B^dgeport  CT  06602. 

F.  Ryan,  350 
Btidgeport  CT  06602. 
L  regular  routes:  Piece 
piece  goods  and 
jers  NOIBN  fin 
between  all  points  in 
MD,DE.NJ,NY, 
ME,  OR.  and  CA. 
(  )ntract(s)  with 
*roducts  of  Chicago, 
shigper  Henderson  Camp 


Nil 


Producti.  Inc  300  W.  Washington  St, 
Chicago,  IL  60067. 

MC  114777  (Sub-l-lTA),  filed  January 
9. 1981.  Applicant  F.  G.  ADAMS  CO., 
INC  County  Road,  P.O.  Box  97.  West 
Wareham,  MA  02576.  Representative: 
Robert  G.  Parks,  20  Wahnit  Street  Suite 
101.  WeDesley  Hills,  MA  02181.  Plastics, 
plastic  materials,  and  dry  cement, 
between  points  in  MA  and  RL  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME.  MA.  NH.  NJ,  NY,  RL  and  VT. 
Supporting  8hipper(s):  Consolidated  Rail 
Corporation,  6  Penn  Center  Plaza,  Room 
450.  Philadelphia,  PA  19104.  Gulf  Oil 
Company,  P.O.  Box  3706,  Houston,  TX 
77001.  Northeast  Cement  Division  of 
Citadel  Cement  Corp.,  27  Hollis  Street. 
Room  6,  Flramingham,  MA  01701. 
Talleyrand  Chemicals,  129  John'Vertente 
Blvd..  New  Bedford,  MA  02745. 

MC  2660  (Sub-1^25TA),  filed  January 
9, 1961.  Applicant  NATIONAL 
FREIGHT,  INC  71  West  Paric  Avenue. 
Vineland.  NJ  06360.  Representative: 
Richard  M.  Pamicky,  71  West  Park 
Avenue,  Vineland,  NJ  06360.  Containers, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  containers,  except  in 
bulk,  between  points  in  LA.  IL,  IN,  KY, 
KS,  MN.  MS,  MO,  OH.  and  WL 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The 
Continental  Group,  Inc.  Supporting 
shipper  The  Continental  Group,  Inc., 
Stamford,  CT  00002. 

MC  151413  (Sub-1-2TA),  filed  January 
9. 1961.  Applicant  TRAFFIC 
CONSULTANTS.  INC.,  d.b.a.  TCL  P.O. 
Box  3096,  Pawtucket  RI  02662. 
Representative:  Daniel  Sumner,  131 
Ai^Jort  Road.  Warwick.  RI  02889. 
Contract  carrier  irregular  routes:  Plastic 
pellets,  garden  hose,  rubber  tire  treads, 
shoe  soling,  plastic  tubing,  rubber 
blocks,  rubber  mats,  plasticizers,  dry 
and  wet  paints,  and  supplies  used  in  the 
manufacture  of  same  between  points  in 
the  US  (except  AK  and  HI),  under 
continuing  contract(s)  with  Teknor  Apex 
Company.  Supporting  shipper  Teknor 
Apex  Company,  550  Central  Ave., 
Pawtucket  RI. 

MC  1S2098  (Sub-1-2TA),  filed  January 
9. 1961.  Applicant  OAKHURST 
TRANSPORTATION.  INC  175 
Oakhurst  Street  Lockport  NY  14094. 
Representative:  James  E.  Brown,  36 
Brunswick  Road,  E)epew,  NY  14043. 
Contract  carrier  irregular  routes:  Paints 
and  related  products  produced, 
marketed  or  distributed  by  The 
Sherwin-Williams  Company  bom  i- 
distribution  points  located  at  Buffalo, 
NY  and  Rochester,  NY  to  poinU  in  NY 
under  continuing  contracts  with  Hie 
Sherwin-Williams  Company.  Brooklyn 


Heights,  OR  Sapportiiig  ihippen  The 
^erwin- Williams  Company,  1400 
VaUey  BeU  Road.  Brooklyn  Heighta.  OH 
44131. 

MC  124328  (Sub-l-ffTA),  filed  January 
12. 1961.  Applicant  OUNK^ 
INCORPORATED.  Thomdal  Ctide. 
Darlen.  CT  06620.  Repre««itativr. 
Rkfaard  R  Streeter.  1729  H  Street  N.W.. 
Washington.  DC  20006.  Cotttract 
Carrier  irregular  route:  Monies — 
checks,  currency  and  coin  from 
Charlotte.  NC  to  Fort  Mill  SC  under 
continuing  contract(s)  with  Heritage 
\^age  Church  and  Missionary 
Fellowship.  Incorporated.  Supporting 
shipper  Heritage  Village  Church  and 
Missionary  Fellowship.  Incoiporated. 
1515  Mocldngbird  Lane.  6th  Floor, 
Charlotte,  NE  26209. 

MC  134281  (Sub-1-lTA),  filed  January 
5, 1981.  Applicant  JOSEPH  R.  ST. 
HILAIRE,  d.b.a.  ST.  HILAIRE'S 
DELIVERY  SERVICE,  38S  Emmett 
Street  Bristol,  CT  060ia  Representative: 
David  M.  Marshall,  Marshall  and 
MardiaU,  101  State  Street.  Suite  304, 
Springfield.  MA  01103.  Contract  carrier 
irregular  routes:  Ptgter,  pulp,  printed 
matter  and  allied  products,  between 
Bristol  CT  on  tiie  one  hand.  and.  on  the 
other,  poinU  in  MA.  NR  ME.  VT.  RL 
NY.  NJ.  DE,  MD  and  PA.  under 
continuing  c(»itract(s)  with  W.  A. 
Krueger  Co.  Supporting  shipper  W.  A. 
Krueger  Co^  12621 W.  Bluemound  Road. 
Brookfield.  WI S3006. 

MC  46421  (Sub-1-ZTA),  filed  January 
12, 1961.  Applicant  ESCRO 
TRANSPORT  LTD.,  27S  Mayville  Ave., 
Buffalo,  NY  14127.  Representative:  Jack 
H.  Blanshan,  205  W.  Touhy  ave..  Suite 
200,  Park  Ridge,  IL  60066.  (a)  Sach 
commodities  as  are  dealt  in  by  food 
business  houses  and  department  stores 
and  (b)  above-ground  swimming  pools, 
from  Tampa,  FL  and  points  in  its 
commercial  zone  to  points  in  FL  on,  east 
and  south  of  US  Hwy  319.  Supporting 
shipper(8):  There  are  seven- statements 
in  support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston,  MA. 

MC  145108  (Sub-1-15TA).  filed 
January  12, 1981.  Applicant  BULLET 
EXPRESS.  INC..  P.O.  Box  289.  Bay  Ridge 
Station.  Brooklyn,  NY  1122a 
Representative:  Terrence  D.  Jones,  2033 
K  Street  N.W.,  Washington.  DC  20006. 
Contract  Carrier  irregular  routes:  (1) 
Wine  from  points  in  CA  to  New  York, 
NY,  and  Newark.  NJ;  (2)  Concentrated 
orange  Juice  from  Brooks  ville,  FL  to 
Shreveport  LA;  and  (3)  Ice  cream 
topping  from  Northfield  and  Chicago,  IL 
to  Liverpool  NY,  Boston.  MA,  St  Louis, 
MO,  Kansas  City,  MO,  Fostoria.  OR 
Dallas.  TX,  St  Paul  MN,  Chattanooga. 
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TN.  TadcsonvUle,  FI,  Phoenix,  AZ. 
Portland.  OR,  anid  Lot  Angeles  and 
Oakland.  CA.  under  continuing 
contract(s)  with  Foremott-McKesion. 
Inc.  Siqiporting  ahippen  Foramost- 
McKesfon.  Inc!.  One  Pott  St^  San 
FTandsco,  CA  94101. 

MC 140055  (Sub-1-lTA).  filed  January 
12. 1081.  Applicant  MAYS  LANDING 
TRANSPORTATION  CO.,  INC..  184  W. 
Sherman  Ave.,  Vineland,  NJ  06360. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N]  07934.  Contract 
Carrier  irregular  routes:  Sand,  in  dump 
vehJclea.  from  Dorchester  and  Port 
Elizabeth,  N),  to  points  in  the  states  of 
CT.  DB,  MD.  MA,  NY,  PA,  and  RL 
Supporting  shipper(s):  Whitehead 
Brothers  Oompany,  60  Hanover  Road. 
Florham  Park,  NJ  07932. 

The  following  applications  were  filed 
in  Region  2:  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Buildmg,  101  N. 
7th  SL.  Rm.  620,  Philadelphia,  Pa.  19106. 

MC  2366  (Sub-n-llTA),  filed 
December  29, 1960.  Applicant- 
BRALLEY-WnXTTT  TANK  LINES,  INC., 
P.O.  Box  495,  Richmond,  VA  23204. 
Representsitive:  William  T.  Marshbum 
(same  as  applicant).  Chemicals 
(Defoaming  Compound)  in  bulk,  in  tank 
vehicles  ^m  Hopewell  VA,  to  Fort 
Smith,  AR,  Chicago,  DU  Bremen,  IN,  and 
Morristown,  TN,  and  their  commercial 
zones  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Goldschmidt  Chemical  Corp., 
Rt  2,  Box  101,  Hopewell  VA  23860. 

MC  138128  (Sub-II-2TA),  filed 
December  29, 1980.  Applicant: 
WILLIAMS  REFRIGERATED  EXPRESS, 
INC.,  Old  Denton  Road.  Federalsburg, 
MD  21632.  Representative:  Chester  A. 
Zyblut  366  Executive  Bldg.,  1030 15th 
St,  NW,  Washington,  DC  20005.  Such 
merchandise  as  is  dealt  in  and 
distributed  by  wholesale,  retail  and 
chain  grocery  stores  and  food  business 
houses,  from  points  in  CT,  DE,  ME,  MD, 
MA,  ML  NH.NJ.  NY,  OH,  PA,  RL  VT. 
VA.  WV,  and  DC.  to  Syracuse,  NY,  for 
270  days.  Supporting  shipper  Empire 
Freezers,  Inc.,  P.O.  Box  4892,  Syracuse, 
NY  13221. 

MC  142027  (Sub-n-2TA),  filed 
December  29, 1980.  Applicant  BLUE 
MOUNTAIN  EXPRESS,  INC.,  RL  8,  Box 
43,  Frederick,  MD  21701.  RepresenUtive: 
Fred  R  Daly,  2550  M  Street,  NW., 
Washington,  DC  20037.  Contract 
Irregular:  (1)  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  from  the  facilities 
of  the  Qorox  Company  located  at 
Frederick,  MD  to  points  in  the  State  of 
PA.  (2)  Materials,  equipment  and 


supplies  used  in  the  manufacture,  tela 
and  distribution  of  the  commoditias 
listed  in  part  (1)  above,  from  points  in 
the  State  of  PA  to  the  Eadlittas  of  the 
Clorox  Company  located  at  FMerick. 
MD  for  270  days  under  continuing 
contract  with  the  Clorox  Company. 
Supporting  shipper:  The  Qorox  (^..  1221 
Broadway  St.  Oakland.  CA  94612. 

MC  153051  (Sub-2-2TA),  filed 
December  24, 1980.  Applicant  ATS 
TRANSPORT.  INC.,  34439  MiUs  Road. 
North  Ridgeville.  OH  44039. 
Representative:  James  F.  Crosby,  7363 
Pacific  St,  Oak  Park  Office  Bldg^  Suite 
210B,  Omaha,  NE  88114.  Padg.  padding, 
sanitary  pads,  toilet  preparations,  and 
articles,  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  pads,  padding, 
sanitary  pads,  and  toilet  preparations, 
between  points  in  Cook  and  Will 
Counties,  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  ML  OH,  and  OK,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Personal'Products  Company,  Kankankee 
River  Drive,  Wilmington,  0. 60481. 

MC  146348  (Sub-n-4TA).  filed 
December  24, 1980.  ^plicant  M.  T. 
SERVICES,  INC.  d.b.a.  BRENNAN 
EXPRESS,  P.O.  Box  18402.  Baltimora. 
MD  21237.  Representative:  Raymond  P. 
Keigher,  Esquire,  401 E.  Jefferson  Street 
Suite  102,  Rockville,  MD  2085a  Contract- 
Irregular  (1)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  electronic  equipment 
par^s  and  accessories,  (2)  controller 
parts,  (3)  metal  oabinets,  and  (4) 
appliances,  between  Baltimore,  MD; 
Mebane,  NC;  Philadelphia,  PA:  and 
Charlottesville,  Norfolk.  Portsmouth, 
Richmond.  Salem  and  Waynesboro,  VA, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  foreign  commerce,  under  continuing 
contract(8}  with  General  Electric 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  General  Electric 
Company,  Northside  Industrial  Paric. 
Charlottesville.  VA  22908. 

MC  153051  (Sub-n-lTA),  filed 
December  24, 1980.  Applicant  ATS 
TRANSPORT.  INC.,  34439  Mills  Road. 
North  Ridgeville,  OH  44039. 
Representative:  James  F.  Crosby  ft 
Associates,  7363  Pacific  Street  Suite 
210B.  Omaha,  NE  66114.  General 
commodities,  between  Chicago,  IL,  and 
points  in  its  commercial  zone,  on  die  one 
hand,  and,  on  the  other,  (1)  points  in  NY 
in  and  west  of  Interstate  Hi^way  81.  (2) 
Erie  and  Pittsburg.  PA,  and  (3)  points  in 
IN,  ML  and  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restriction:  Restricted  to 


shipments  having  prior  or  subseqoent 
movement  via  raU.  Supporting  sh^qien 
Stor  Dor  Fkei^^t  System.  Inc..  P.O.  Box 
3187.  Terminal  Annax.  Los  Anfries.  CA 
00051. 

MC  146807  (Sub-II-13TA).  filed 
January  8,  lOOL  Applicant  S  n  W 
ENTERPRISEa  INC.  P.O.  Boi^tlSt 
Wilkes  Barre.  PA.  RepresenUtive:  Paul 
Seleski  (fcame  as  above).  Cocks  or 
valves,  including  Bate  Valves  NOIRN. 
or  parts  NOIRN  I/S  not  plated  bom 
Edwardsville.  PA  to  Houston,  TX., 
Tampa  and  MiamL  FL  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippeif  s):  R  ft  H 
M^.,  Inc.  Woodward  HilL 
Edwardsville,  PA  18704. 

MC  150954  (Sub-n-llTA),  filed 
January  6, 19eL  Applicant  TRAVIS 
TRANSPORTATION.  INC.  123  Coulter 
Avenue.  Ardmore.  PA  19003. 
Representative:  William  E.  Collier,  8916 
Tesoro  Drive.  Suite  515,  San  Antonio. 
TX  78217.  Malt  Beverage,  except  in 
bulk,  from  Portland.  OR  to  points  in  CA. 
for  270  days.  An  underiying  ETA  seeks 
120  days  aathority.  Supporting  diipper 
Blitz- Weinhard  Company,1133  West 
Bumside,  Portland.  OR  97200. 

MC  107006  (Sub-n-lTA).  filed  Januaiy 
5. 1961.  Applicant  STEWART 
INTERMODAL  TRANSPORT,  INC 
d.b.a.  TRUCKLOAD  EXPRESS,  1621  . 
Ehnore  St,  Cincinnati,  OH  45214. 
Representative:  E.  R  van  Deusen.  220 
W.  Bridge  St.  Dublin,  OH  43017. 
General  commodities  (with  usual 
exceptions),  between  pointa  in  Greene 
Cotmty,  OR  on  the  one  hand,  and.  on 
the  other,  pointa  in  OH  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  MC  107906.  Supporting 
shippers:  1.  Genex  Terminal  Co..  5001 N. 
Cicero  Ave.,  Chicago,  IL  60646;  2.  LDS 
Trucklines,  In&,  2211  Wood  St. 
Oakland.  CA  94607;  3.  Jenn  Air  Corp., 
3035  Shadeland.  Indianapolis,  IN  46228; 
4.  General  Elecfric  Co..  ^ipliance  Park, 
Louisville.  KY  40225;  5.  Budd  Co.. 
Riiladelphia,  PA:  6.  Lomax 
Consolidators,  P.O.  Box  1044, 
Indianapolis,  IN  46206: 7.  Intertransport 
Concepta,  Inc  353  S.  Santa  Pe  Ave..  Los 
Angeles,  CA  90013;  6.  Interstate 
Consolidation  Service,  Inc..  2437  E.  14tfa 
St.  Los  Angeles.  CA  60021;  and  0. 
Clipper  E)^ess.  3401 W.  Pershing  RD.,    , 
Chicago.  IL  60632. 

MC  1S2025  (Sub-n-lTA).  filed  Jannary 
a  1961.  Anilicant  JOHN  SCTAR.  d.b.a. 
SETAR  MOVING  ft  TRUCKING  CO.. 
7371  Parma  Park  Blvd..  Pama.  OH 
4413a  Rqneaefitative:  Richard  R 
Brandon.  P.O.  Box  07. 220  W.  Bridge  8L. 
Dublin.  OH  43017.  Contract  Irrei^lan 
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General  commodit  es,  between 
Cleveland  and  Tol  ido,  OH,  on  the  one 
hand.  and.  on  the  ( Iher,  pointi  in  IN.  MI. 


NY  and  PA,  for  271 


days.  Supporting 


shipper  Willlama  i  [  Co.,  In&,  901 


Pennsylvania  Ave 


Pittsbuigh.  PA  15233. 


MC 150724  (Sub-  I-2TA).  filed  January 
12. 1081.  Applicant  DONALD  SANTISI 
TRUCKING  COMF  ANY.  340  Victoria 
Road,  Youngstown 


Representative:  Ai  drew  Jay  Burkholder, 
275  East  State  St,  ( k)lumbus.  OH  43215. 
Foodstuffs  from  H  Usborough  County, 
FL  and  New  Castle  County.  DE.  to 
points  in  MD.  PA.  ( >H.  NY.  IN,  IL.  TN. 
KY  and  WV  for  27(  days.  Supporting 


shipper  Del  Monte 


P.O.  Box  011940,  M  ami.  FL  33101 


MC  1222  (Sub-n-  JTA), 
1981.  Applicant:  IT  E 
TRANSFER  COMF  \NY, 
Street.  Portsmouth. 
Representative:  Ropert 
West  Main  Street, 
Frankfort.  KY  40601 
articles,  and  mater  als, 
supplies  used  in  tJit 
distribution,  procei  sing 
thereof  between  E  tyd 
Counties,  KY,  on  tlje 
the  other,  points  in 
KY,  LA.  MS.  NC.  St 
for  270  days.  An  un  Jerlying 
120  days  authority. 
.  Armco,  Inc..  703  Ci^s 
OH  45043. 


MC  61825 
12. 1981.  Applicant: 
TRANSFER 
Drive,  P.O.  Box  385 
2407&  Representative 
(same  as  applicant^ 
except  in  bulk,  in 
New  Orleans,  LA, 
Wood  River,  IL  to 
IL,  IN,  MO,  NJ.  NY. 
TN,  TX,  VA  and 
underlying  ETA 
authority.  Supporti^ 
Truckstops 
5042  Linbar  Drive, 


MC  108631 
9. 1981.  Applicant: 
TRUCKING,  INC.. 
at  Industrial  Dr., 
Representative: 
Title  Building, 
Malt  beverages 
containers  betweei 
Schaefer  Brewing 
Fogelsville  (Lehi^ 
one  hand,  and.  on 
CT.  DE.  FL.  ME.  Mil, 
RI.VT.VA.andD( 
Supporting  shipper 
Brewing  Co..  P.O. 
PA  18001. 


OH  44515. 


Banana  Company, 


I.  filed  January  8, 
REINHARDT 
.1410  Tenth 
OH  45662. 

R  Kinker,  314 
O.  Box  464, 
Iron  and  steel 

f,  equipment  and 
manufacture, 
and  sale 
and  Greenup 
one  hand,  and,  on 
the  states  of  AL.  GA, 
TN.  VA,  and  WV 
ETA  seeks 
Supporting  shipper 
SL,  Middletown, 


(Sub-n}-14TA],  filed  January 

ROY  STONE 
CORP(l)RATION.  V.  C. 
CoUinsville,  VA 
r.  John  D.  Stone 
Petroleum  products, 
vehicles,  bom 
i  ewaren,  NJ  and 
I  oints  in  AR.  FL,  GA, 
NC.  OH.  OK,  PA.  SC 
for  270  days.  An 
120  days 
shipper 
Corporation  of  America, 

lashville.  TN  37211. 


t<nk< 


IWi^ 
.  seiks 


(Sub-:  -5TA).  filed  January 
(OB  YOUNG 
i  choenersville  Road 
B^hlehem,  PA  18017. 
Kahn.  1430  Und 
Philadelphia.  PA  19110. 
an^malt  beverage 
the  facilities  of  the 
Company  in 
bounty,  PA  on  the 
other,  points  in 
'.  MA,  NH  NJ,  NY. 
for  270  days. 
F  &  M  Schaefer 
2568,  Allentown. 


t  ie( 


Esx: 


MC  251S3  (Sub-D-ITAJ.  filed  Janoaiy 
9, 1981.  ^pUcuit  MARTIN  FREIGHT 
SERVICE.  INC  112  Frlck  Ave.. 
Waynesboro.  PA  17288.  Repreaentative: 
Edward  N.  Batton.  580  No^em  Ave^ 
Hagerstown,  MD  21740.  Machinery  and 
machinery  partM,  atatenals,  equipment 
and  suppliei  uaed  in  the  manufacture 
thereof  between  Franklin  County.  PA. 
on  the  one  hand,  and.  on  the  other, 
points  in  TX  and  NC,  for  270  days.  An 
underlying  ETA  seeks  120  dajrs 
authority.  Supporting  shipper  Frick.  Inc. 
Waynesboro.  PA  17628. 

MC  135364  (Sub-n-lOTA).  filed 
January  8, 1981.  Applicant  MORWALL 
TRUCKING.  INC  Box  78C  RJ).  3. 
Moscow,  PA  18444.  Representative: 
Joseph  A.  Keating,  Jr.,  121 S.  Main  St, 
Taylor,  PA  18517.  General  Commodities, 
(except  articles  of  unusual  value. 
Classes  A  S^  B  Eiqplosives.  Household 
Goods  as  defined  by  the  Commission, 
Commodities  in  Bulk  and  Commodities 
requiring  special  equipment),  between 
points  in  the  US  (except  AK  &  HI]  under 
a  continuing  contract  or  contracts  with 
Harper  &  Row  Publishers,  Inc., 
Dunmore.  PA.  for  270  days.  Supporting 
shipper  Harper  &  Row  Publishers,  Inc., 
Keystone  Indust  Park,  Dimmore,  PA 
18512. 

MC  107012  (Sub-II-124TA].  filed 
January  8, 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko.  (same  as  applicant].  (1) 
plastic  pipe  and  fittings  and;  (2)  parts, 
materials  and  supplies  used  in  die 
manufacture  and  installation  of(l) 
above  (except  commodities  in  bulk, 
commodities  of  unusual  value  and 
commodities  requiring  special 
equipment),  bom  the.facilities  of  the  R  ft 
G  Sloane  Mfg.  Co.,  Inc.  located  at  or 
near  Sun  Valley,  CA  and  Cleveland,  OH 
to  aU  pts.  in  the  US  (except  AK  and  HI) 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
R  &  G  Sloane  Mfg.  Co.,  Inc..  7606  North 
Qayboum  Ave.  Sun  Valley,  CA  91352. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-125TA],  filed 
January  8, 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  Plastic 
bottles,  from  Kolmar  Labs,  Port  Jervis, 
NY  to  Olin  Corp.,  Lake  Charles,  LA  for 
270  days.  An  underlying  telegraphic 
ETA  seeks  30  days  authority.  Supporting 
shipper  Olin  Corp,  120  Long  Ridge 
Road,  Stamford.  CT  06904. 

Note.'-Common  control  may  be  involved. 

MC  150339  (Sub-n-12TA],  filed 
January  8, 1981.  Applicant  PIONEER 


TRANSPORTATION  SYSTEMS.  INC 
161  Easton  Blvd.,  I^etton.  MD  216S5. 
Representative:  J.  Cody  Qnintmi.  Jr., 
(same  as  applicant).  Contnct:  itnguloK 
Paper  bags,  plat  tic  bag$,  andplattic 
sheetinghetwttn  New  I%iladel|riiia, 
OH,  on  the  one  hand,  and,  on  this  odier. 
pti.  in  the  US  (except  AK  ft  HI),  nnder 
continuing  contract(s)  with  Great  Rains 
Bag  Corp.,  2127  Reiaer  Avenne,  New 
niiladelphia,  OH  44883.  Siippcnting 
shipper.  Great  Plans  Bag  Corp.,  2127 
Reiser  Ave^  New  FhiladBlphiia,  OH 
44683. 

MC  153487  (Sub-n-lTA),  filed  January 
a  1981.  Applicant  QUALITY  DELIVERY 
CO.,  P.O.  Box  19181.  Cohimbus,  OH 
43219.  Representative:  John  L  Alden, 
1398  W.  Fifth  Ave.,  Columbus,  OH 
43212.  Home  and  office  furnishings, 
appliances  and  carpeting,  and 
materials,  equipment  and  suppb'es  used 
in  their  manufacture,  except 
commodities  in  bulk,  between  Ftanklin 
Cotmty,  OH,  on  the  one  hand,  and  on 
the  other,  poinU  in  AR,  GA.  IN.  KY,  MS. 
MO,  NC  PA,  SC  TN,  VA  and  WV,  for 
270  days.  Supporting  shipper  The  Glick 
Furniture  Co.,  1800  E.  Fifth  Ave., 
Columbus,  OH  43219. 

MC  153051  (Sub-n-3TA).  filed  January 
5, 1981.  AppUcant  ATS  TRANSPORT, 
INC  34439  Mills  Rd.,  North  Ridgeville. 
OH  44039.  Representative:  John  L 
Alden.  1396  W.  Fifth  Ave..  Columbus. 
OH  43212.  General  commodities,  except 
commodities  in  bulk,  between 
Cincinnati,  OH  and  its  Commercial 
Zone,  on  the  one  hand.  and.  on  the 
other,  points  in  IN  and  OH  on  the  north 
of  Interstate  70.  and  points  in  MI  and  IL, 
for  270  days.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  rail  Aii  underlying  ^A  seeks  120 
days  authority.  Supporting  shipper 
Intermodal  Brokerage  Services,  Inc.. 
5480  Ferguson,  P.O.  Box  22038,  Los 
Angeles,  CA  90022. 

MC  21866  (Sub-2-38TA].  filed  January 
7. 1981.  Applicant  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Videodiscs  and 
videodisc  players,  bom  the  facilities  of 
RCA  Corporation  at  Bloomington.  IN  to 
Bridgeport  CT.  Springfield  and 
Westwood.  MA,  Kearny,  NJ,  and  Points 
in  NY  and  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  RCA 
Corporation,  Bldg.  204-2,  Route  38, 
Cherry  Hill,  NJ  0835a 

MC  124333  (Sub-n-OTA),  filed  January 
5, 1981.  Applicant  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC  Pyles 
Lane,  New  Castle.  DE  1972a 
Representative:  Samuel  W.  Eamahaw, 
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833  Washington  Bldg..  Washington.  DC 
20006.  Contract.  Imgulan  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  DE.  MD.  NJ. 
PA.  VA  and  DC  for  270  days. 
Supporting  shippers:  Arco  Petroleum 
Products  Co.,  515  S.  Flower  St.  Los 
Angeles.  CA  90071:  E  P.  Oil  Inc^  1507 
Rockefeller  Bldg.,  Qeveland.  OH  44113: 
Cibro  Petroleum.  Inc.  Suite  233,  111 
Presidental  Blvd^  Bala-Cynwyd.  PA 
19004:  Qty  of  Dover,  P.O.  Box  475, 
cDover.  DE  19901:  Container  Corp.  of 
America.  P.O.  Box  511.  Wilmington.  DE 
19899;  Enterprise  Oil  ft  Gas  Co..  14445 
Llnwood.  Detroit.  MI  48238;  Exxon  Co.. 
USA..  P.O.  Box  218a  Houston.  TX 
77001:  Getty  Refining  and  Mariceting  Co., 
P.O.  Box  165a  Tulsa.  OK  74102;  West 
Bank  Oil  Ina.  P.O.  Box  638, 
Pennsauken.  NJ  08110:  Campbell  Soup 
Co.,  Campbell  Place,  Camden.  N]  08101. 
MC  29537  (Sub-n-2TA],  filed  January 
8, 1981.  Applicant:  R.  H.  CRAWFORD. 
INC.,  425  FOplar  St.  Hanover.  PA  1733L 
Representative:  J.  Bruce  Walter  P.O.  Box 
1146.  Harrlsbuig.  PA  17108.  General 
commodities  (except  Class  A  and  B     - 
explosives,  household  goods  in  use  and 
commodities  in  bulk  in  tank  vehicles). 
between  pts.  in  York  County,  PA.  on  the 
one  hand.  and.  on  the  other,  pts.  in  CT. 
DE.  GA.  KY.  ME.  MD,  MA.  NH  NJ.  NY. 
Na  Oa  PA,  RL  TN.  VT.  VA.  WV.  SC 
and  DC.  for  270  days.  Supporting 
shipper  D  ft  D  Distribution  Services. 
Inc..  Ehn  ft  Hill  Sts.,  York.  PA  17403. 

MC  112585  (Sub-n-3TA).  filed  January 
8, 1961.  Applicant:  FORD  BROTHERS. 
INC..  Box  727.  Ironton.  OH  45638. 
Representative:  James  W.  Muldoon.  50 
W.  Broad  SL.^Columbu8.  OH  43215. 
Commodities  in  bulk,  between 
Louisville,  KY;  Chicago,  IL;  Nashville, 
TN;  Columbus  and  Greenville.  SC; 
Greensboro.  Raleigh  and  CSiarlotte,  NC: 
and  SL  Louis.  MO  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8]: 
Ashland  Chemical  Co.,  5200  Blazer 
Parkway,  Dublin.  OH  43017. 

MC  29647  (Sub-n-2TA).  filed  January 
12. 1981.  Applicant:  CHARLTON  BROS. 
TRANSPORTATION  CO..  INC.  552 
Jefferson  St.  Hagerstown,  MD  21740. 
Representative:  Edward  J.  Donohue,  Jr. 
(same  as  applicant).  Common,  regular. 
Chemicals,  in  bulk,  from  Bayonne,  NJ  to 
Camp  Hill.  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack. 
Supporting  slipper  Appleton  Papers, 
Ina.  2850  Appleton  SL.  Camp  HiU.  PA 
17011. 

MC  152508  (Sub-n-2TA),  filed  January 
12, 1981.  Applicant:  COffTINENTAL 
TRANSPORTATION  SYSTEMS.  INC, 


6266  Executive  Dr..  Daytoa  Oh  45424. 
Representative:  R  Neil  Garsoo,  3251 
Old  Lee  Hi^way  Suite  40a  Fairfax.  VA 
2203a  (1)  Chemicals,  toilet  pr^xavtions 
and  soaps  (2)  such  commodities  am  is 
dealt  in  and  sold  by  department  stores, 
supermarket,  hardware  stores  and  drug 
stores:  and  (3)  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  (1)  and  (2).  Between 
Cliflcn.  NJ  on  the  one  handL  and.  on  the 
other.  pohiU  in  IL,  IN,  ML  MN.pH,  MO« 
PA  and  WL  for  270  days.  Supporting 
shipper  American  Cyanamid  Co.. 
Berden  Ave..  Wayne,  NJ  07470. 

MC  153548  (Sub-n-lTA).  filed  January 
12, 1981.  AppUcanb  M  ft  C 
TRANSPORT.  INC,  1708  E.  Manhattan 
Blvd.,  Toledo,  OH  43608.  Representative: 
Charles  K.  Boxell,  1st  Federal  naza.  711 
Adams  St..  Toledo.  OH  43624.  Rubber 
articles,  between  Hancodc  and  Seneca 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  US,  for  270  days. 
Supporting  shipper  Roppe  Rubber  Corp.. 
P.O.  Box  309. 1602  N.  Union  St.  Fostoria. 
OH  44830. 

MC  138343  (Sub-II-16TA),  filed 
January  12. 1981.  Applicant  MILTON 
TRANSPORTATION,  INC,  RO.  Box 
355.  MUton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  116a 
Harrisburg,  PA  vnM.  Printed  matter 
and  materials,  equipment  aitd  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  printed  matter  between 
the  facilities  of  Dayton  Press,  InCn  at 
Dayton,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE.  GA.  MD. 
MA,  NJ,  NY.  NC  PA.  RL  SC  VA.  and 
DC  for  270  days.  Supporting  shipfier. 
Dayton  Press.  Ina.  2219  McCalt  St. 
Dayton.  OH  45401. 

MC  151703  (Sub-n-2TA).  filed  January 
12, 1961.  Applicant  NORSUB,  INC,  RJ). 
#1,  Box  317,  Evans  City,  PA  16003. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  4th  Ave.,  Pittsburgh,  PA 
15222.  Contract  irregular  flj  iron  and 
steel  and  iron  and  steel  articles,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
items  named  in  (1)  above  between 
Heidelberg.  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN.  KY.  MD. 
ML  OH.  TN,  and  WV,  under  a 
continuing  contract  or  contracts  with 
Elwin  G.  Smith  Division  of  Cyclops 
Corp.  of  Pittsburg,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Elwin  G. 
Smith  Division  of  Cyclops  Corp..  P.O. 
Box  462.  Heidelberg,  PA  15106. 

MC  109448  (Sub-n-3TA).  filed  January 
12. 1981.  AppUcant  PARKER 
TRANSFER  CO..  P.O.  Box  25a  Elyria. 
OH  4403a  Representative:  David  A. 
Turano.  100  E.  Broad  St,  Columbus.  OH 


43215.  (U  PloMtic  atticlee  and  plastic 
materials  and  (2J  Materials,  aquipment 
and  sillies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(J)  above  between  Blyrio.  OH.  oo  ^ 
one  hand,  and,  on  die  other,  points  in 
the  U3.  (except  AK  and  HI),  for  270 
days.  Supporting  shipper  Trio  Products. 
Inc.  250  Warden  Ave^  Elyria.  OH  44035. 

The  following  apidications  were  filed 
in  Region  S.  Send  protests  to  IOC, 
Regional  Authority  Center.  P.O.  Box 
760a  Atlanta.  GA  30357. 

MC  88617  (Sub-3-3TA),  filed  January 
a  1961.  AppUcant  LEWS  TRUCK 
UNEa  INCm  P.O.  Box  1484.  Conway,  SC 
29526.  Representative:  Hert)ert  Alan 
Dubin.  Baskin  and  Sears.  818 
Connecticut  Avenue,  NW..  Washington. 
DC  2000a  Fiberboard,  dimension 
lumber,  sbids,  and  flitches  from  the 
facilities  of  Holly  Hill  Lumber  Company 
at  or  near  Holly  HiU,  SC  to  the  Ports  of 
Charleston  and  Georgetown,  SC  having 
a  prior  or  subsequent  movement  by 
water.  Supporting  shipper  Holly  (fill 
Lumber  Company.  P.O.  Box  12a  Holly 
HiU,  SC  29095. 

MC  125037  (Sub-8-8TA),  filed  January 
14, 1981.  ^pUcant  DIXIE  MIDWEST 
EXPRESS,  INC.  P.O.  Box  372. 
Greensboro.  AL  38744.  Representative: 
John  R.  Frawley.  Jr..  Suite  20a  120 
Summit  Parkway.  Birmin^^iam.  AL 
35209.  Primary  metal  products  and 
fabricated  metal  products  (exc^  in 
bulk)  between  the  facilities  of  Church  ft 
Qark,  Ina  located  in  DaUas,  TX.  on  the 
one  hand.  and.  on  the  other.  aU  poinU  in 
the  U.S.  Supporting  sh^iper  Church  ft 
Cloric  Inc.  13581  Denton  Drive,  Dallas. 
TX  75234 

MC  103051  (Sub-3-8TA),  filed  January 
14, 1981.  Awlicant  FLEET  TRANSPORT 
COMPANY.  INC  934  44th  Ave.  North. 
P.O.  Box  9040a  NashvUle.  TN  37209. 
Representative:  RusseU  E.  Stone  (same 
address  as  applicant).  Pulpmill  Liquids, 
in  bulk,  in  tank  vehicles,  from  New 
JohnsonvUle.  TN  to  points  in  AU  GA. 
and  lA.  Supporting  shipper  American 
PeUetizing  Cnporation.  P.O.  Box  382a 
Des  Moines.  lA  50322. 

MC  109708  (Sub-3-UrrA],  filed 
January  la  1981.  AppUcant  INDIAN 
RIVER  niANSPORT  CO.  PO.  Box  AG. 
2580  Executive  Rd.,  Dundee  FL  3383a 
Representative:  RusseU  B.  Haas  (sane 
address  as  above).  Phiit  Juice 
concentrate,  in  bulk  in  tank  vehiclea 
from  Yakima.  WA  to  WUUamaoo.  NY: 
Long  Island.  NY:  Deland.  FL;  Dade  Qty. 
FL  and  Boston.  MA.  Supporting  shippen 
Washington  State  Juice.  115  West 'T 
St.  Yakima.  WA  98602. 

MC  123880  (Sub-3-lTA),  filed  January 
la  1981.  AppUcant  BROWN  GOBBLE. 


81M 
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(LbA  GOBBLE  FRUCKING  COMPANY. 


70S  H^  Street 


Lawrenoebuig,  TN 


88M4.  Repretei  tatfve:  E  B.  Bkyent. 


attorney.  836 
Lawrenoebuig. 
carrier,  imiguA 
fortUixer  matai 
from  points  in 


1  Street. 
[  38464.  Confivd 
■  routes:  fSutifiirar  oik/ 
1  ia  bulk  anttin  bagt, 
I  to  points  in  GA.  aad 
from  points  in  AL  to  points  in  TN  and 
KY.  Supporting  ihippw:  Kaiser 
Aluminum  It  Q  smlcal  Coiporation. 
Kaiser  Agriculti  ral  Chemicals  Div^  P.O. 
Box  246.  Savam  lah.  GA  31402. 

MC 147127  (S  iI>4-l(rrA).  filed 
January  16. 19ffi  ,  Applicant  McLAURIN 
TRUCKING  CO  ^ANY.  P.O.  Box  26506, 
Charlotte,  NC  Z  i213.  Representative: 
Donald  J.  Balsle  r,  Jr^  Wick.  Vuono  ft 
Lavelle^2310  Gi  int  Bldg..  Pittsbuigh.  PA 
15219.  Textile  pi  vducta,  textile 
machinery,  and  textile  machinery  porta, 
between  points  n  Gaston  and  Union 
Counties,  NC,  oi  i  the  one  hand.  and.  on 
Uie  other,  pointi  in  SC  Supporting 
shippers:  Gastoi  i  County  Dyeing 
Machine  Co.,  P.l ).  Box  306.  Stanley.  NC 
28164;  Standard  Cooaa>Thatcher  Co. 
(Cariton  Plant).  >.O.Boxeoe. 
Cherryville,  NC  28021;  and  North 
Carolina  Equipo  lent  Company,  3601 
Performance  Ro  id,  Chariotte,  NC  28208. 

MC  (Sub-S-ll  A),  filed  January  8, 1981. 
AppUcant:  SANfJEL  WINSTON  JONES 
d.b.a  SAM  JONl  S  CONTRACT 


CARRIER.  1646 


Ihardale  Drive.  Box  37. 


Clenmions,  NC ;  7012.  Representative: 
Samuel  Winstoi  Jones  (same  address  as 
above).  Contrac  !  carrier,  irre^ar 
Plastic  pipe  ant  plasUc  fittings,  bom 
Colfax  NC  to  S  ;  VA,  GA.  and  PL 
Supporting  ship  ter  Tridyn  Industries 
Inc.  P.O.  Box  11  S.  Hwy  421.  Colfax.  N.C 
MC  85970  (Su  »-3-17TA).  filed  January 
15, 1981.  Applio  nt  SARTAIN  TRUCK 


LINE.  INC.  162! 


MC  153081  (S4b^lTA), 
December  13, 


of  01-07-81,  pag! 
Applicant  RAY*^ 
AUTOTRANSIt, 
Dr.,  Box  335. 
Representative: 
above).  New 
between  points 


Hombrook  St. 


Dyersburg,  TN  3  3024.  Representative: 
Wanen  A.  Gofi;  2008  Clark  Tower,  5100 
Poplar  Ave.,  Me  nphis,  TN  38137.  flj 
Fireplaces,  bait  sques,  grills  and 
ventilators  and,  2)  parts  and  accessaries 
for  the  commod,  ties  in  (1)  above, 
between  the  fac  lities  of  Mobex 
Corporation,  at  i  n  near  Fullerton.  CA,  on 
the  one  hand,  ai  d,  on  the  other,  points 
in  the  United  Sti  ites,  except  AK  and  HL 
Supporting  ship  ten  Mobex  Corporation, 
4325  Artesia  Avenue,  Fullerton,  CA 
92633. 


isn 


i,  filed 
.  Republication — 
OMginally  published  in  Federal  Regis^ 
1809,  volume  46,  No.  4. 
MILLER,  d.b.a.,  DIXIE 
',  Route  1,  Willingham 
Kathleen,  GA  31047. 

lay  Miller  (same  as 
ofli  kused  cars  and  trucks. 
n  GA.  AL,  FL.  Ms,  LA. 


TN.  SC  NC  VA.  MD.  PA.  KY.  WV  and 
NJ.  SupportlDg  tUpptn:  SheaJy  Motor 
Co..  102  N.  Davis  Dr.,  Warner  Robins. 
GA  810B3.  Robins  Toyota.  Inc.  616  N. 
Davis  Dr..  Warner  Robins,  GA  310S3. 
Jim's  Used  Cars,  207  Watson  Nvd., 
Warner  Robins.  GA  31003. 

MC  100706  (Sub-S-17TA).  filed 
January  15. 1981.  Applicant  INDIAN 
RIVER  TRANSPORT  CO..  P.O.  Box  AG. 
Dundee.  FL  33838.  Representative: 
Russell  E.  Haas,  (same  as  above). 
Mineral  Water,  in  bulk  in  tank  vehicles. 
From  Saratoga  Sprfaigs.  NY  to  Points  in 
and  East  of  MN.  lA.  MO,  AR  and  TX. 
Restricted  to  shipments  originating  at 
the  facilities  of  Saratoga  Springs  Co. 
Supporting  Shipper  Saratoga  Springs 
Co.,  RO  #4  Geyser  Road,  Saratoga 
Springs,  NY  12886. 

MC  138157  (Sub-3-l3TA),  filed 
January  14. 1981.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC.  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2831  South  Maricet  Street 
Chattanooga,  TN  37410.  Representative: 
Patrick  B.  Quinn  (same  as  above).  Glass 
containers  between  Hamilton  County, 
TN;  Knox  County,  OH;  Mineral  County, 
WV;  Harrison  and  Desoto  Counties,  MS; 
and  Navaro  County,  TX  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States.  Supporting  shipper  Chattanooga 
Glass  Co.,  400  W.  45th  Street, 
Chattanooga,  TN  374ia 

MC  126542  (Sub-3-eTA),  filed  January 
15, 1981.  Applicant  B.  R.  WILLIAMS 
TRUCKING,  INC,  P.O.  Box  33ia 
Oxford.  AL  36201.  Representative:  John 
W.  Cooper,  P.O.  Box  56,  Mentone,  AL 
35984.  Contract  carrier,  irregular  routes; 
parts  and  accessories  for  machinery 
and  motorized  vehicles,  and  materials, 
supplies,  equipment  and  machinery 
used  or  useful  in  the  manufacture, 
packaging,  packing,  and  shipper  thereof, 
between  points  in  the  U.S.,  except  AK 
and  HL  under  continuing  contracts  with 
Federal  Mogul.  Inc.,  supporting  shippen 
Federal  Mc^ul.  In&,  P.O.  Box  loa 
Jacksonville,  AL  36265. 

MC  153106  (Sub-3-lTA),  filed  January 
15, 1981.  Applicant  THORNTON 
FURNITURE  CARRIERS,  INC.,  840 
Winston  Street  Greensboro,  NC  27405. 
Representative:  George  McClintock 
(same  address  as  above).  New  furniture, 
restricted  to  residential  deliveries,  from 
Greensboro,  NC  to  all  points  in  VA.  DC, 
WV,  MD,  DE,  PA.  NY,  Oa  ML  IN,  E, 
WL  MO,  AR,  LA,  MS,  TN.  KY,  AL,  GA. 
FU  SC  NJ,  TX,  CT,  OK.  NE,  KS,  lA,  MN. 
and  NC  Supporting  shippers:  iVsinger 
Furniture  House,  Ina,  600  National 
Highway,  Thomasville.  NC  27360; 
Thornton  Furniture  Co.,  Inc.,  1803  Miller 
Dr.,  Greensboro,  NC  27410  and  Furniture 


Land  Sondi.  bo.  2200  Soadi  Main  St. 
Ugh  Point.  NC  22261. 

MC  130034  (Siil>-8-2TA),  filed  Januaiy 
15. 1981.  .^plicanfc  ALL  SOUTHERN 
TOUCKING.  INC  P.O.  Box  2808. 
Tampa.  FL  3800L  RnmMntadve:  Robert 
R.  Solomon  (same  aodresa  as  above). 
Such  commodities  as  an  dealt  in  or 
used  by  food  and  dmg  (axcept 
prescription)  business  houses,  between 
Jacksonville.  FL  and  points  in  AL.  FL. 
GA,  NC  SC  and  Tti.  Supporting  shippen 
Peninsular  Warehouse  Co^  Inc  1670 
Industrial  Blvd.,  Jacksonville.  FL  32205. 

MC  146343  (Sttb-3-4TA).  filed  January 
14. 1961.  Applicant  SOUTHERN 
EXPRESS  CORPORATION.  506  South 
Ocean  Boulevard.  Ponq>ano.  FL  33062. 
Representative:  S.  Qiristoidier  Stowe. 
Jr.,  2028  Warwick  Avenue.  Warwick.  RI 
02880.  Contract  carrier:  irregular  routes; 
electjic  cable  (brass,  bronze,  copper, 
NOIJ,  metal  shielding  tapes,  plastic 
granules.  o(^er  beaing  scrap  having 
value  for  recmling  or  remelthig 
purposes  oitfy,  copper  rod,  aytper  wire, 
aluminum  tapes,  steel  tapes,  plastic 
binder  tapes,  dry  paints,  and  related 
materials  incidental  to  the  manufacture 
and  distribution  of  the  commodities 
listed  above  (except  in  bulk),  between 
Rocky  Mount  and  Hickoiy.  NC  and 
points  in  CT.  MA.  ME.  NH;  NJ.  NY.  PA. 
RL  and  VT.  Restriction:  SCTvice  to  be 
p«f  ormed  under  a  continuing  contract 
or  contracts  with  Superior  Cable  <. 

Corporation,  a  Delaware  corporation.    \ 
Supporting  shippen  Superior  Cable 
Corp..  P.O.  Box  489.  Hickory.  NC  28601. 

MC  153421  (Sub-3-2TA),  filed  January 
14. 1981.  Applicant  PRINTCO.  INC.  P.O. 
Box  10639.  Memphis.  TN  38116. 
Representative:  Lawrence  E.  Llndeman. 
425 13th  St.  N.W..  Suite  1032. 
Washington,  DC  20004.  Plastic  film, 
between  Harrington,  DE.  on  the  one 
hand,  and,  on  the  other  points  in  and 
east  of  TX.  OK.  KS,  NE,  SD,  and  ND. 
Supporting  shippen  Consolidated 
Thermo  nasties,  P.O.  Box  27. 
Harrington.  DE. 

MC  144082  (Sub-3-14TA).  filed 
November  21, 1980.  RepubUcation — 
Originally  published  in  Federal  Register 
of  December  15, 1980,  page  82377, 
volume  45,  No.  242.  Applicant  DIST/ 
TRANS  MULTI-SERVICES,  INC,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd.,  P.O.  Box  7191,  Charlotte, 
NC  28217.  Reptesentative:  Wyatt  E. 
Smith  (same  address  as  above). 
Contract  carrier,  irregular  routes;  Malt 
liquors,  ale.  beers,  wine  NOI,  liquors, 
alcoholic  beverages.  NOI.  bom  points  in 
the  states  of  MN  and  MI  to  points  in  the 
states  of  GA.  NC  SC  TN,  VA,  MD  and 
DC  restricted  to  service  performed 
under  a  continuing  contract  with  Fred 


Fsdawl  Ragbter  /  Vol  46.  No.  16  /  Monday,  January  2B.  1081  /  Wottcei 


Amon.  Supporting  shipper:  fnd  Amon. 
309  Fleldbrook  Place,  Oiarlotte,  NC 
28217. 

MC 146801  (Sob-a-lTA).  filed . 

Republication— Originalljr  published  in 
Federal  KafMar  of  ll-19-8a  page  7854% 
volume  48.  No.  225.  Applicant:  A  ft  G 
EXPRESS.  INC.  4807  KOUbrooke  Road. 
Albany.  GA  31701.  Rqnvsentative:  Sol 
H.  Proctor.  1101  Bladcatone  Bldg., 
Jacksonville.  PL  32202.  Contract  carrier, 
irregular  routes;  Agricultural  cfiemJcaJs.'- 
productM  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  points  in  the  US.  under 
a  continuing  contract  with  Helena 
Chemical  Co.  Supporting  shipper 
Helena  Chemical  Company,  Suite  3200, 
5100  Poplar  Ave..  Memphis.  TN  38137. 

MC  153454  (Sub-3-lTA).  filed  January 
7, 1981.  ^pUcant:  TAYLOR 
TRUCKING.  INC  Star  Route  Box  77, 
Double  Springs,  AL  35553. 
Representative:  Irving  M.  Taylor  (same 
as  above).  Contract  carrier;  irregular 
routes:  scales  and  scale  parts  including 
but  not  limited  to,  structural  steel  and 
fabricated  steel  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  commodities  named 
in  above,  from  the  facilities  of  Powell 
All-Steel  Scale  Corp.  at  Arley.  AL.  on 
die  one  hand,  and,  on  the  other,  points 
in  the  US  hi  and  east  of  MT,  WY.  CO. 
NM,  under  continuing  contract  with 
Powell  All  Steel  Scales,  Ina  Supporting 
shipper  Powell  All-Steel  Scales,  Inc., 
P.O.  Box  125,  Highway  257.  Arley.  AL 
35541. 

MC  152008  (Sub-ITA).  filed  January 
14. 1981.  Applicant-  ESCAMBL\ 
RECYCLING  CORPORATION.  P.O.  Box 
12388.  Pensacola,  PL  32582. 
Representative:  Damon  L  Doyle  (same 
as  address  of  applicant).  Industrial 
waste  treatment  plant  sludges, 
industrial  painting  process  residues,  and 
other  industrial  waste  products  as 
required  from  Naval  AJr  Station, 
Pensacola,  PL  to  Waste  Management  of 
Alabama  landfill  at  Emelle  (Sumter 
County),  AL  Supporting  shipper  U.S. 
Navy,  Naval  Air  Station  Pensacola, 
Navy  Public  Works  Center,  Pensacola, 
PL  32506. 

MC  140293  (Sub-3-29TA).  filed 
January  14, 1981.  Applicant:  REGAL 
TRUCKING  CO.,  INC.,  P.O.  Box  829, 
Lawrencevilte,  GA  30246. 
Representative:  Richard  M.  TetteJbaum, 
Serby  &  Mitchell  P.C.  3390  Peacfatree 
Road.  N£.,  Rfth  Floor,  Lenox  Towers  S.. 
Atlanta,  Georgia  3032a  Such 
commodities  as  are  dealt  in  or  used  by 
manirfacturers  of  lighting  equipment 
{except  in  bulk),  between  the  facilities 
of  Lidionia  l-ighting,  a  Division  of 
National  Service  Industries.  Ina, 


Decatur,  Conyers  and  Cochran.  GA. 
Chicago.  IL,  Vennllion.  OH  and 
Crawrordsvllla,  IN.  on  tike  one  hand. 
and,  on  tfie  other,  points  in  AZ.  CA.  CO. 
ID.  MT.  NV.  NM.  OR.  UTand  WA. 
Supporting  shipper  lithonia  Lighting.  A 
Division  of  National  Service  Industries, 
Inc.,  Box  A.  Conyers,  GA  30207. 

MC  114334  (Sub-S-ZOTA),  filed 
January  14, 1981.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  WoodaU.  000 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Iron  and  steel  articles  between 
■  Shelby  County,  TN  on  the  one  hand,  and 
Atlanta,  GA.  Savanah.  GA.'T4ew 
Orleans,  LA.  Kansas  City,  MO  and 
Houston,  TX  on  the  other.  Supporting 
shipper  Primary  Steel  Inc.,  2872 
Channel  Ave^  Memphis  TN  38113. 

MC  145912  (Sub-3-lTA).  filed  January 
13, 1981.  Applicant  TRUCK  SERVICE. 
INC,  303  Vance  SL,  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Contract'  IrregulaK  (1)  Plastic  articles, 
from  Gaston  County,  NC  to  all  pts.  in 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Allied  Plastics, 
Inc.:  (2)  Plastic  articles  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  article  ^ 
between  Rutherford  Coimty.  NC  on  the 
one  hand,  and  on  the  other,  pts.  in  GA, 
PL,  SC.  TN,  IN.  VA.  AU  m  AR,  MS.  NJ, 
LA,  NY.  TX,  PA,  OH,  MA  under  a 
continuing  contract  widi  United 
Southern  Industries.  Inc.:  and  (3)  Plastic 
garment  hangers  and  material  and 
supplies  used  in  the  manufacture  and 
destination  (Aplastic  garment  hangers 
between  Rutherford  County,  NC  on  die 
one  hand,  and  on  the  other,  pts.  in  AL, 
FL.  GA.  KY,  LA.  MS.  NC  SC  TN,  VA. 
OH.  NY.  TX.  NJ  and  CA  under  a 
continuing  contract  with  A  ft  E  Warfoem 
Co..  Ina  Supporting  shipper.  Allied 
Plastics,  Inc.  Gastonia,  NC  United 
Industries,  Ina  Forest  City,  NC 

MC  114334  (Sub-3-19TA).  filed 
January  14, 1981.  Applicant  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis,  TN  38118. 
Representative:  Dale  WoodaU,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Iron  and  steel  articles  and 
materials  and  supplies  (EXCEPTIN 
BULK)  and  equipment  used  in  or  in 
connection  with  the  production  and 
manufacture  of  iron  and  steel  articles 
Between  points  in  Ellis  Coimty,  TX  on 
the  one  hand,  and  on  the  other,  points  in 
GA.  PL.  SC  NC  ITI.  AL  and  MS. 
Supporting  shipper  Chaparral  Steel 
Company.  P.O.  Box  1100  Midlodiian.  TX 
76065. 


MC  14a6r  (8ab4-STA).  fllad 
Decembar  10.  laea  Rapablicatia»> 
Originally  pobilahad  in  r 
of  12-22-8a  page  64171.  vofanaa  46.  No. 
247.  Applicant  ALL  STAR  AIR 
FREIGHT.  INC  7001  West  20lfa  Stoaet. 
Hialaah.  FL  S3014JteprasaDtatlv«: 
Richard  &  Austin.  S»  Rocfaastar  Bldg. 
6390  N.W.  sard  St.  Miami  FL  S316& 
Contract  carrier,  irngnlar  rootaa;  Kant 
fabric,  finished  and  eeaU-fbtiehed 
garments  and  garment  hangars,  between 
points  in  AL.  AR.  FU  GA.  KY.  MD.  MS. 
NJ.  rW.  NC  OK.  PA.  SC  TN.  TX.  VA. 
and  WV.  under  continalng  contract  with 
Nild-Lu  Industries.  Inc.  Kfiaml  Lakes. 
FL  Supporting  sh^ipen  Niki-Lu 
Industries,  Inc  14540  N.W.  OOtfa  Ave. 
Miami  Lakes,  PL 

Agtdie  L  MertBuovid. 

Secretary. 
(FRDocn-4l 


[Pannanenl  AuUmiNy 
No.On-140J 


Motor  Cantor  Finanoa  Application 
Darlalon  Nodca 

Decided:  Januuy  12. 1981. 

The  following  applicationa,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Raglstar  on  Jufy  3. 198a  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  die  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and  ^ 
to  comply  widi  die  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fiom  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  die  request  for 
authority  are  not  allowed.  Some  of  die 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying  ■  , 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdicti(Hial  questians)    . 
we  find.  praHminarily.  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appUcation  under  the  governing  section 
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of  the  Intentat  i  Commeice  Act.  Each 
applicant  ia  fit.  willing,  and  able  to 
perform  the  set  ^ce  propoaed.  and  to 
conform  to  the  requirements  of  Tide  48, 
Subtitle  IV.  Un  ted  States  Code,  and  the 
Commission's  i  sgulations.  Except  when 
noted,  this  deci  lion  is  neither  a  major 
Federal  action  tignificantly  affecting  the 
quality  of  the  h  mian  environment  nor  a 
major  regulatoi  /  action  under  the 
Energy  I^llcy  a  id  Conservation  Act  of 
1975. 

In  the  absen<  s  of  legally  sufficient 
protests  in  the  Drm  of  verified 
statements  file<  on  or  before  March  12, 
1981.  (or,  if  the  ipplication  later 
becomes  unop(  Dsed)  appropriate 
authority  will  fa  t  issued  to  each 
applicant  (exce  >t  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  iwiich  wiU  be  set  forth  in  a 
notice  that  the  ledsion-notice  is 
effective.  Withli  flO  days  after 
publication  an  Applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  op  rasition. 

To  the  extent  that  any  of  the  authority 
granted  may  dv  )licate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  cc  afening  only  a  single 
operating  right 

By  the  Comn  ssion.  Review  Board 
Number  3,  Men  bers  Paricer.  Fortier,  and 
HilL  (Member  I  ailcer  not  participating.) 
AiatfcaLMMg«4B»kh. 
Secretary. 


Nol«<— An  spplicatioiu 
operate  as  a  moti  r 
tntentate  or  forej  pi 
routea,  nnlen  not  m1 
for  motor  contrac  [ 
where  aervice  is 
contract". 


an  far  authority  to 

coounon  canier  in 

comnMroe  over  invgular 

otfacrwiaa.  Applicationa 

carrier  authority  are  thoae 

t  a  named  ahipper  "under 


MC  8214  (Sul  -6F),  filed  December  22. 
198a  ^)plicant  PORT  JERSEY 
TRANSPORTA  HON,  a  Corporation.  2 
Colony  Rd.,  Jen  ey  City,  NJ  07305. 
Repreaentative;  Qiariea  J.  Williama,  P.O. 
Box  186, 1815  F  ont  St.  Scotch  Plains,  NJ 
07078.  Tranapo)  ting  such  commodities 
aa  are  dealt  in  i  r  lued  by  diain  grocery 
and  food  busini  as  houses  (except 
commodities  in  bulk),  between  pointo  in 
the  U.S.,  under  x>ntinuing  contract(8) 
with  Port  Jerse]  Diatribution  Servicea, 
Inc.  of  Jeraey  C  ity,  NJ.  Condition:  (1) 
Applicant  ahall  conduct  aeparately  ita 
for-hire  carriag  t  and  other  buaineaa 
operationa,  anc  (2)  it  ahall  maintain 
aeparate  accou  its  and  recorda  for  each 
operation. 

MC  50284  (&  b-75F),  filed  December 
22. 1980.  Applic  mb  SMmi  ft 
SOLOMON  TR  JdONG  COMPANY,  a 
Corporatttm.  P.  }.  Box  387,  How  Lane. 
New  Bnmswid .  NJ  08003. 
Representative  Zoe  Ann  Pace.  One 
World  IVade  C  mtar.  Suite  2373.  New 


York,  NY  1004&  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors,  between  the  fadlitiet 
of  Hiram  Walker  k  Sons,  Inc.  and  ita 
affiliatea  in  NJ,  oh  die  one  hand.  and.  on 
the  other.  poinU  in  CT.  MA.  and  RL 

MC  112304  (Sub-240F).  filed  December 
24. 198a  Applicant  ACE  DORAN 
HAULING  ft  RIGGING  CO..  a 
Corporation.  1801  Blue  Rock  St. 
Cincinnati.  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Tkanq>orting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
pointa  in  the  US.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Armstrong  Worid  Industries.  In& 

MC  118015  (Sob-13(ffl.  filed  December 
22. 198a  Applicant  ECK  MILLER 

transportahon  corporahon. 

Rt  No.  1.  Box  248.  Rod^ort.  IN  47835. 
Representative:  Fnd  F.  Bradley.  P.O. 
Box  773.  Frankfort.  KY  40802. 
l^ansporting  (1)  iron  and  steel  articles, 
and  (2)  matKieds,  equipment,  and 
supplies  used  In  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  poinU  in  St  Louis  County.  MO. 
on  the  one  hand.  and.  on  the  other, 
pointo  in  the  US. 

MC  118015  (Sub-131F).  filed  December 
24.  lOea  Applicant  ECK  MILLER 
TRANSPORTATION  CORFORA'HON. 
Rt  Na  1.  Box  248.  Rockport.  IN  47835. 
Representative:  Fnd  F.  Bradley,  P.O. 
Box  773,  Frankfort  KY  40802. 
Transporting  (1)  rubber  and  rubber 
products,  and  (2)  materials,  equipment, 
andsuf^liea  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  pointo  in  St  Qair  County, 
MO,  on  the  one  hand,  and.  on  the  other, 
pointo  in  die  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  MO,  and  NM. 

MC  119074  (Sob-233F).  filed  December 
24. 198a  Applicant  L  C  L  TRANSIT 
CO.,  049  Advance  St,  Green  Bay.  WI 
54304.  Representative:  L  F.  Abel  P.O. 
Box  949,  Green  Bay,  WI  54305. 
Tranaporting  general  commodities 
(except  houaehold  gooda  aa  defined  by 
the  Commiaaion.  claaaea  A  and  B 
explosives,  and  commodities  in  bulk  in 
tank  vehicles),  between  the  facilities  of 
Eastman  Kodak  Company  at  or  near 
Oak  Brook.  IL.  and  pointo  in  WI  and  the 
Upper  Peninsula  of  ML 

MC  123405  (Sub^F).  filed  December 
24. 198a  Applicant  FOOD 
TRANSPORT.  INC  RJ).  #1. 
Thomasville.  PA  17364.  Representative: 
Christian  V.  Graf.  407  N.  Ftont  St, 
Hairiabuig.  PA  17101.  Transporting 
general  commodities  (except  those  of 


uimsual  value,  classes  A  and  B 
ejqMlosives.  household  goods  aa  defined 
1^  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  pointo  in  the  \33, 
(except  AK  and  HI),  nnder  continuing 
contract(s)  widi  Heinx  USA.  Divisloa  of 
R  J.  Heinx  Co.  of  Pittsburgh.  PA. 

Nala.— bsaaooa  of  a  osttfcata  In  Ois 
IsiweilliU  ii  luhjef  I  In  ftUm  n  rnlnrMnntal 
cancenaWwi  of  catlificale  in  Na  MC-U340S, 
Snlw  S3.  SB,  41.  and  4B,  at  applicant's  written 
lequMt 

MC  138384  (Sub-lF).  filed  December 
29.199a  Applicant  GOLDEN  FiUNCaf 
EXPRESS,  L1D«  a  ooqMratton.  SIO 
Patton  St.  Mobetly.  MO  84207. 
Representative:  Tom  B.  Kietiingar.  20 
East  Ftanklin.  Liberty.  MO  64088. 
IVansporting  man  teven^gesi  between 
pointo  in  die  US.  under  continuing 
contract(s)  wldi  Central  Distrlbotbig 
Company,  bi&,  of  Moberly,  MO. 

MC  140364  (Snb4ff).  filed  December 
24, 188a  Applicant  ARMOUR  FOCX) 
EXPRESS  COMPANY,  a  ooqxiratfao, 
P.O.  Box  2785.  AmariUo.  TX  79106. 
Representative:  R.  L  Gordaa  HI  West 
Clarendon.  Fboenix.  AZ  85013. 
Thuisporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  diain  groceiy 
and  food  bnsinsss  houses,  depsrtment 
end  variety  states,  between  ixiinto  in  the 
US.  (except  AK  end  HI),  under 
oontbiuing  oantr8Ct(s)  with  Safsway 
Storss.  Inoorparatad,  Oakland.  CA. 

MC  142835  (Sob-13F).  filed  Deoemba 
23. 198a  AppUcant  CARSON  MOTCM 
LINES,  INC.  P.O.  Box  337.  Aubumdale. 
FL  33823.  Representative:  A.  Charies 
TelL  100  B.  Broad  St.  Columbus.  OH 
43215.  Thmsporting /bo(/ om/ re/ote(/ 
prodiKts,  (a)  between  pointo  in 
Alle^eny  County.  PA.  and  Sandusky 
and  Lucas  Counties.  OH.  on  the  one 
hand.  and.  on  the  other,  pointo  in  AL, 
LA.  MS.  NC  OH.  PA.  TN.  TX.  and  VA, 
and  (b)  between  pointo  in  Ottawa 
Cotmty,  ML  on  the  one  hand,  and,  on  the  , 
odier.  pointo  in  AL,  FL,  GA.  LA.  ML  MS.  ' 
NJ.  NC.  8C  TN.  TX  and  VA. 

MC  144345  (Sub-20F).  filed  December 
29. 198a  Applicant  DON'S  FROZEN 
EXPRESS.  INC  3820  Airport  Ave.. 
CaldweU.  ID  83605.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise. 
ID  83701.  Ttasaipiattii^  foodstuffs, 
between  pointo  in  die  US.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Ore-Ida 
Foods.  Ina 

MC  146215  (Sub-IF).  filed  December 
23.  lOea  Applicant  WOLFE 
TRUCKING.  n4C  1333  B.  7Ui  St,  Los 
Angeles,  CA  90021.  Representative: 
Milton  W.  Flack.  8383  Wilshire  BhnL, 
Suite  90a  Beverly  Hills,  CA  90211. 
Thmsporting  (1)  rubber  and  plastic 
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productB,  and  (2)  matuiala,  equipmeat, 
OiN/ngip/taf  Qfedin  dia  nianufactura 
and  diitributtoa  of  dia  oommodittet  in 
(1).  batwaan  points  in  Aa  US!.  undar 
oontinning  oontract(a)  witti  M^U 
Chamlcd  Company,  of  Macadon.  NY. 

MC 16082S  (Sub-lF).  filad  Daoembar 
24.  igaa  AppUcanb  B  ft  T  MAIL 
SERVICE.  INC,  2S21  Soudi  Ronka  Lane. 
New  Berlin.  WI 53151.  RepreMntative: 
Joeaph  B.  Luddan.  P.O.  Box  1667. 
LaCroMa.  WI  64601.  Ttansporting  (1) 
de$gert  pnparaUonM,  including  dry  or 
liquid  flavorings,  and  (2)  matarialt  and 
§uppUe$  used  in  the  manufacture  and 
distribution  of  dessert  preparations  and 
dairy  products,  between  points  in  the 
U.8..  under  continuing  contract(s)  with 
Eskimo  Flavors.  Division  of  Eskimo  Pie 
Corporation,  of  New  Berlin.  WL 

MC  150645  (Sub-IF).  filed  January  6. 
1081.  Applicant  HU-OTY  TIRES,  INC, 
1016  Butt  SL.  Chesapeake.  VA  23324. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond.  VA  23229. 
Transporting  ae/iera/  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
exploBlve»),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Uniroyal  Tire  Company,  of  Conyers,  GA. 

MC  153205F,  filed  December  16, 1980. 
Applicant  ELMO  D.  BRTTTON, 
Browning.  MO  64630.  Representative: 
(same  as  above).  Transporting /ock/q/k/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 
(FS  Doc.  n-z7n  mad  i-a-n:  MS  ui] 


[Pannanam  Authorfly  Decisions  Vokima 
NaOP3-l39] 

Motor  Canlor  FInanca  Application 
Deciaion4lotica 

Decided:  Januaiy  12,  Un. 

The  following  applications  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Fadaral  RajMar  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(b).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicailt  xtpaa  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  bean  modified 
prior  to  publication  to  ocmfonn  to  the 
Commission's  policy  of  simplifying 
grants  of  operation  autiiority. 

FIndlnss 

With  dia  exception  of  those 
applications  involving  duly  noted 
problems  (e.gSM  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  &e 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Titie  49. 
Subtide  IV,  United  States  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form' of  verified 
statements  filed  on  or  before  March  12, 
1961  (or.  if  the  application  later  becomes 
unopposed)  appropriate  autiiority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  tiie  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Cominiuion,  Review  Board  Numlwr 
3,  Meinl)en  Parlcer,  Fortier.  and  HilL 
(Member  Paiker  not  participaUng.) 
Agatlia  L  Mergenovidi, 
Secretary. 

Note. — ^AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  tliose 
where  service  is  for  a  named  shipper  "under 
contract" 

MC  1824  (Sub-129F),  filed  December 
28. 1981.  Applicant  PRESTON 
TRUCKING  COMPANY,  INC.  151 
Easton  Blvd.,  Preston.  MD  21665.<^ 
Representative:  Thomas  M  Auchincloss. 
Jr.,  918 16tii  St,  NW.,  Washington.  DC 
20006.  Transporting  je/iera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  (1)  between 
Hagerstown  MD,  and  Wytiievllle,  VA. 


over  Intarstata  Hwy  St  and  (2)  batwaan 
Washington.  DC  and  DanvUla.  VA.  ovar 
U3.  Hwy  29.  serving  all  intaimadiata 
points  in  (1)  and  (2).  and  points  in  VA  on 
and  east  of  Intarstata  Hwy  77.  as  otf- 
routa  points,    r 

MC  7656  (Sub-TBF).  filed  January  2.  ' 
196L  AppUcant  TEXTILE  MOTOR 
FREIGHT.  INC  P.O.  Box  7a  Ellaiba.  NC 
28336.  Representative:  Tarranoa  D. 
Jones.  2033  K  St.  N.W..  Washington.  DC 
20006.  liansporting  malt  beverages,  in 
containers,  between  points  in  Forsydi 
County.  NC  on  ^  one  hand.  and.  oo 
the  other,  points  in  NY. 

pa  Doe.  Sl-VK  nUd  l-O-Sl;  SM  «■! 


NATIONAL  SCIENCE  FOUNDATION 

Advlaory  CommKtaa  for  Information 
Sdanca  t  Taclwolofly;  Maatlng 

In  accordance  with  the  Federal 
Advisory  Act  PUb.  L  92-163,  as 
amended,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Informatioa 
Science  k  Technology. 

Date  ft  Time:  Februaiy  13. 1961, 9  a  on.  to  4 
p.m. 

Place:  Room  1224.  National  Science 
Foundation.  1800  G  Street  NW, 
Washington.  DC  205Sa 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Darcey  Higgins,  Room 
1250,  National  Science  Foundation. 
Washington,  DC  206Sa  Telephone:  202/ 
357-8572.  Pnsons  planning  to  attend 
should  notify  Mrs.  Higgins  liy  Febniaiy  8, 
1081. 

Summary  Minutes:  May  be  obtained  Cron  tlie 
Contact  Person,  at  Hub  alx>ve  stated 
address. 

Purpose  of  Committee:  To  provide  advice, 
recommendatioas,  and  ovosigfat 
concerning  support  for  activities  related  to 
tlie  Foundation's  program  in  Infonnatioo 
science  and  tec^oiogy. 

Agenda:  Welcome  and  Introductoiy  Remaiks. 
Review  of  Current  Activities  and  Status  of 
Reoiganization  Plans.  Wotldng  Group  on 
Information  Tedmology  Discussion  of 
Report  Working  Gtoiq)  on  Economics  of 
Information  Discussion  of  the  Conference 
on  tlie  Role  of  Infonnatlon  in  Ecnomics  and 
in  the  Economy.  Miscellanea.  Public 
Participation. 

Dated:  January  10, 1081. 
M.Rab«»a  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc.  tl-ans  FOad  l-a-Sl;  ft«  «■] 


Advlaory  ConmilUaa  for  Phyalca; 


The  meeting  of  die  Advisory 
pommittee  for  Physics,  sdieduled  for 


8198 


anl 


7, 19B1.  is  being 
Febn|ary  5  and  6  only.  There 

Bi  iges  in  the  agenda; 

ip  peared  in  the  Federal 
Mem  lay.  lanuary  19, 1981. 


February  5,6, 
changed  to 
are  no  other 

This  Notice  a; 
Register  on 
(46  FR  5105) 
January  10. 1881. 
M.  Rebecca  Winkljr, 
Committee  Managi  <ment  Coordinator. 


[Fit  Doc  n-2B17  FOad 
BUMQ  COOe  7H«-0f« 
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SubcommittM 
Advisory 
and  Neural 


tXi 


Anthropology  of 
for  Behavioral 
Scic^CM;  Meoting 


Comm  ttoo 


In  accordance 
Advisory 
as  amended,  the 
Foundation 
meeting: 


with  the  Federal 
Comm  ttee  Act  Pub.  L  92-463. 
National  Science 
announces  the  following 


Name:  Subcommit^e 
Advisory 
Neural  Science*. 

Date /Time: 
to  5:00  p.m.  eai 

Place:  Room  642, 
Foundation,  180( 
Washington,  D.i 

Type  of  Meeting: 

Contact  Person:  Di 
Director  for 
National  Scienci 
D.C.  20550;  telep  i 

Purpose  of 
recommendatioi^ 
research  in  ani 

Agenda:  To  review 
proposals  and 
selection  proceu 

Reason  for  Qosing 
reviewed  indndi 
or  confidential 
information; 
salaries;  and 


for  Antliropology  of  the 
Committee  for  Behavioral  and 


Februa  ry  11-13. 1981— ftOO  a.m. 
chday. 

^ttional  Science 
G  Street.  N.W., 

closed. 


In  accordance 
Advisory  Conun  ttee 
as  amended,  the  National 
Foundation  annf  unces 
meeting: 
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John  E.  Yellen.  Program 
Antlpopology,  Room  320, 

Foundation,  Washington, 
one  (202)  357-7804. 
«:  To  provide  advice  and 
concerning  support  for 
thjopology. 

and  evaluate  research 
p^jects  aa  part  of  the 
forawanls. 
The  proposals  being 
information  of  a  propriety 
nature,  including  technical 
fina  ncial  data,  sudh  as 
pel  tonal  information 
individuals  associated  with  the 
matters  are  within 
(6)of5U5.C(c). 
Sunshine  Act 
Meeting:  This 
made  by  the  Committee 
pursuant  to  provisions 
^f  Pi.  92-463.  The 
Mam  igement  Officer  was 
au  [hority  to  make  such 
the  Director.  NSF.  on 


a  id  I 
ttel 


wisi 
Of  iceri 


concerning 

proposals.  Thes< 

exemptions  (4) 

Government  in 
Authority  To  Clo«< 

determination 

Management 

of  Section  10(d] 

Committee 

delegated  the 

determinations 

July  6, 1979. 
M.  Rebecca  Winkk, 
Committee  Manag  tment  Coordinator. 
January  19, 1981. 
[FR  I}oc%-2ei3  Filed  ll-23-Bl:  B:45  ua) 
BiLUNQ  COOC  7S5S-0  -tl 


lyi 


Subcommittee  lor  Earthquake  Hazards 
Mitigation;  Mee  Ing 


with  the  Federal 

Act,  Pub.  L  92-463, 
Science 
the  following 


Name:  Soboommittee  far  Earthquake  Hazards 
Mitigation  of  the  Advisoiy  Committee  for 
Engineeiing  and  Applied  Science. 

Date  and  Timr.  February  11, 1981, 9  a  jn.  to  5 
pjn.  February  12, 1981, 9  ajn.  to  12  noon. 

Place:  University  of  California  at  Santa 
Barbara,  SanU  Barbara,  California.  2/11— 
University  Center  Room  2253. 2/12— 
University  Center  Room  2282. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Ramona  Lauda. 
Professional  Assistant  Division  of 
Problem-Focused  Research,  Rm.  1134A, 
National  Science  Foundation,  Washington. 
D.C  20550,  (202)  357-7815. 

Summary  Minutes:  May  be  obtained  from  tlie 
Contact  Person  at  the  above  address. 

Agenda: 

February  11 
9:00-8:30  a.m. — ^Welcome  and  Review  of 

Recent  Events. 
9:30-10:00— Report  of  Tasli  Groups. 
lOdO-Noon — Long  Range  Planning  and 

Budget  Cycle. 
Noon-l:00  p.m. — Lunch. 
1:00-4:00 — Continued  Discussion  on  Long 

Range  Planning. 
4:00-5KX) — Non-Member  Participation  in 
Discussions.  . 
February  12 
9:00-0-^0  ajn.— Discussion  of 
Subcommittee  Membership. 
9:30-Noon — Continued  Discussion  on  Long 

Range  Planning. 
Noon— Adjournment 
January  19, 1981. 
M.  RalMcca  WiokJor. 
Committee  Management  Coordinator. 

[FR  Ooc  Bl-m4  Filed  l-33-n;  e4S  ami 
BNXSIO  COOE  7iS»«l-« 


Subcommittee  on  Facilities  of  the 
Advisory  Committee  for  llaterials 
Research;  Amended  Meeting 

The  Subcommittee  on  Facilities  is 
meeting  in  Washington,  D.C.  on 
February  9  and  19, 1981. 

The  agenda  for  February  9,  which  is  a 
partially  closed  session,  was 
inadvertently  left  out  The  agenda  is  as 
follows: 

February  9,  Room  540 

Open  Session 

9:00— Welcome  by  NSF  and  Charge  to 

the  Subcommittee. 
9:30 — Budgets  and  Budget  Issues. 

Closed  Session 

10:30 — Review  and  comparison  of 
'  declined  proposals  (and  supporting 

dociunentation)  with  the  successful 

awards  under  the  Materials  Research 

Laboratory  Program. 
5:00 — ^Adjournment 

The  Reason  for  Closing  Section  of  the 
original  meeting  notice  should  also  be 
changed  as  follows: 

Reason  for  Qosing:  The 
Subcommittee  will  be-reviewing  grants 


and  decUnadaa  Jacketi  which  coatain 
the  names  of  apidicant  institutions  and 
princ^  investigatars  and  privileged 
information  contained  in  declined 
proposals.  This  session  will  also  indude 
a  review  of  peer  review  documentation 
pertaining  to  applicants.  These  matters 
are  withbi  exemptions  (4)  and  (6]  of  5 
U.S.C  552b(c),  Government  hi  the 
Sunshine  Act 

The  notice  for  this  meeting  appeared 
in  the  Fednal  Register  on  Monday, 
January  19. 1981. 

M.  Rebecca  Wfaaklar. 

Committee  Management  Coordinator. 
January  19, 1981. 
|FR  Oac  Sl-jne  FIIkI  i-a-si:  MS  «4 
SaUNQ  COOC  7HS41-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  NaSa-155j 

Consumers  Power  Co;  Issuance  of 
Amendment  to  Facty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  99  to  Facility  ' 
Operating  Lioese  No.  DPR-6,  issued  to 
Consumers  Power  Company  (the 
Ucensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  Coun^.  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates  in  the 
Technical  Specifications  surveillance 
requirements  for  a  new  automatic 
isolation  valve  in  the  fire  protection 
water  spray  system  protecting  the  yard 
transformers. 

Hie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findiqgs  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
in  the  license  amendment  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  isssuance  of  this  amendment  will 
not  result  in  emy  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
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connection  widi  issuance  of  this 
amendment 

For  further  details  widi  respect  to  diis 
action,  see  (1)  the  application  for 
amendment  dated  October  1, 19Ba  (2) 
>  Amendment  No.  39  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C 
and  at  the  Charievoix  Public  Library. 
107  Clinton  Street  Charievoix.  Michigan 
4S72D.  A  copy  of  items  (2]  and  (3)  may 
be  obtained  upon  request  addressed  to 
die  U.S.  Nuclear  Regidatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Betliesda.  Maiyland.  thU  19th  day 
of  Januaiy,  1961. 

For  tibe  Nuclear  Regulatory  Comnuaaion. 

DniiisM.Cniidifiald. 

Chief,  (grating  Reacton  Branch  No.  8, 

Division  of  Licensing. 

|FR  Doc  ai-V70  Hbd  i-ai-aii  k«  d^ 


(Dootot  Na  SlMia/414] 

Duke  Power  Ca  (Catawba  Nuclear 
Station.  Umts  1  and  2);  Issuance  of 
Director's  Decision 

On  March  13, 1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
14654)  that  by  petition  dated  January  28, 
1979,  Mr.  Jesse  L  Riley,  President 
Carolina  Environmental  Study  Group 
(CESG).  had  requested  that  the 
Comm^ion  reopen  safety  phases  of  the 
licensing  proceedings  for  Duke  Power 
Company's  Catawba  Nuclear  Station 
and  MoGuire  Nuclear  Station.  CESG  has 
asserted  several  issues  as  the  basis  for  • 
its  request  On  March  7. 1979,  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  advised  CESG  that  its 
request  to  reopen  the  McGuire 
proceedings  had  been  referred  to  the 
Atomic  Safety  and  Licensing  Board 
since  die  matter  of  issuance  of  operating 
licenses  for  the  McGuire  facility  was 
currendy  pending  before  that  Board  The 
Catawba  case  is  not  currendy  pending 
before  any  Licensing  or  Appeal  Board. 
Consequendy.  the  petition  has  been 
treated  as  a  request  to  reopen  the  safety 
hearing  on  Duke  Power  Con^>any's 
application  for  the  Catawba  Nuclear 
Station  only. 

The  Conmiission's  Director  of  Nuclear 
Reactor  Regulation  has  treated  this 
request  as  a  request  for  action  under  10 
CFR  2.206.  Upon  review  of  records 
pertinent  to  die  issues  raised  b^  CESG. 
the  Director  has  determined  that,  the 
request  does  not  provide  an  adequate 


basis  to  reopen  die  hearing. 
Accordingly,  the  request  has  be«i 
denied  for  die  reason  set  fbrdi  in  a 
document  entided  Director's  Decision 
81-1. 

Copies  of  the  Director's  decision  are 
avaUable  for  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.  Washington.  D.C 
20555  and  at  die  Local  Public  Document 
Room  for  Catawba,  located  at  die  York 
County  Library.  325  South  Oak  Avenue. 
Rock  HUl  Soudi  Carolina  29730.  A  copy 
of  this  decision  will  also  be  filed  with 
the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c),  the  decision  will  constitute  die 
final  action  of  the  Commission  twenty 
(20)  days  after  die  date  of  issuance, 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
decision  within  diat  time. 

Dated  at  Betheada.  Mai^and  this  9th  day 
of  lanuary,  1961. 
EdaooCCasa, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  S1-Z7n  FUad  1-1>«:  MS  a^ 
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[Docfcet  Na  80-219] 

Jereey  Central  Power  A  UgM  Co. 
(Oyster  Creek  Nuclear  Generating 
Station);  Order  for  Modification  of 
Ucenee  and  Qrant  of  Extenskm  of 
Exemption. 


Jersey  Central  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
16  which  authorizes  the  licensee  to 
operate  the  Oyster  Creek  Nuclear 
Generating  Station  at  power  levels  not 
in  excess  of  1930  megawatts  (thermal) 
rated  power.  The  facility  is  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Ocean  County.  New  Jersey. 

n. 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee'^  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50. 
"Containment  Design  Basis,"  of 
^pendix  A  to  10  CFR  Part  50  Federal 
Register  VoL  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recendy  identified  suppression  pool 
hydrodynamic  loads  associated  widi 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Althou^  diere  was  a 
reduction  in  die  maigin  of  safety  from 
that  called  for  by  General  Design 


Criterion  SO,  die  Commission  found  dut 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  healdi  and 
safety  of  die  public  for  an  interim  period 
Willis  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I  / 
Containment  Short-Term  Propam  / 

Safety  Evaluation  Report"  NUREG- 
0406,  dated  December  1977,  which 
concluded  diat  die  BWR  bcUities  widi 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
«^e  a  more  comprehensive  Long-Term 
Program  was  being  conducted  The 
punose  of  die  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,aiid  to  restore  the  orlflfnal 
intended  design  safety  margin  for  each 
Mark  I  containment  system.  In  order  to 
provide  uniform,  consistent  and 
eiqilicable  acceptable  criteria  for  the 
Umg-Term  Pro-am.  the  Summer  1977 
Addenda  of  the  ASME  BoUer  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  dian  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  Initial 
licensing  of  each  fadlity.  In  some 
instances,  the  allowable  stresses  are 
high  under  the  later  edition  of  the  Code. 
The  basis  for  acceptance  criteria  is 
described  in  the  "Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREG  -0661,  dated  July  1960. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Otvners  Group,  the  NRC  sUff  has 
concluded  diat  the  Ownen  Group's 
proposed  loan  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report"  NEDO-21888,  dated 
December  1978,  and  the  "Mark  I 
Containment  Program. 

Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Application  Guide," 
NEDO-24583-t  dated  October  1979 
(Subsequently  referred  to  as  NEDO- 
21888  and  f4EDO-24563-l)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservation  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  die 
original  intended  margin  of  safety  in  die 
containment  desigiv  'The  staff's 
Acceptance  Oritoria  are  contained  in 
AppcaidU  A  to  NUREG-066L  The  basis 
for  the  staffs  requirements  and 
conclusions  is  also  described  in 
NUREG-006L  ^ 
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m. 

In  letters  datec  March  12, 1979,  each 
BWR/Mark  I  lice  uee  was  requested  by 
the  NRC  to  subm  t  a  schedule  for 
carrying  out  an  a  isessment  of  the  need 
for  plant  modific  tion  for  each  of  the 
licensee's  BWR/1  iark  I  units,  based  on 
the  Owners  Grou  )'s  proposed  generic 
load  definition  ai  d  assessment 
techniques,  and  t  n  the  subsequent 
installation  of  the  plant  modifications 
determinations  tc  be  needed  by  such  an 
assessment.  In  re  iponse  to  our  letter,  the 
licensee's  letter  c  ated  June  11. 1980 
indicated  its  com  nitments  to  undertake 
plant-unique  assc  ssments  based  on  the 
Owners  Group's ;  eneric  assessment 
techniques,  to  mc  iify  the  plant  systemr 
as  needed,  and  a  so  indicated  that  its 
schedule  for  this  iffort  would  result  in  a 
plant  shutdown  t(  complete  the  plant 
modifications  by  December  31, 1981. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  aff(  cted  licensees.  These 
criteria  were  subi  equently  revised  in 
February  1980  to  eflect  acceptable 
alternative  assesi  ment  techniques 
which  would  enh.  ince  the 
implementations  >f  this  program. 
Throughout  the  d  svelopment  of  these 
acceptance  enter  a,  the  staff  has  worked 
closely  with  the  I  [ark  I  Owners  Group 
in  order  to  encoui  age  partial  plant- 
unique  assessmei  ts  and  modifications 
to  be  undertaken. 

The  modificatic  n  schedules  submitted 
in  response  to  the  March  12. 1979  letter 
have  subsequentl  r  been  revised  to 
refiect  the  develo  >ment  of  the 
acceptance  criter  a  and  additional 
information  cono  ming  plant 
modifications  tha :  wUl  be  needed  to 
demonstrate  conf  )rmance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimi  ites  reflected  by  all  of 
the  affected  licen  lees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  re  assessment  work^and 
in  the  design  and  installation  of  the 
needed  plant  mo<  ifications,  the  staff  has 
concluded  that  th ;  licensees'  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circiinstances,  the  NRC 
staff  has  determii  led  that  the  licensee's 
commitment  to  ui  dertake  the 
reassessment  of  t  uppression  pool 
hydrodynamic  loi  ids  and  to  design  and 
complete  installa  ion  of  the  plant 
mocQfications,  if  i  ny,  needed  to  conform 
to  the  generic  act  eptance  criteria  by 
December  31, 196  L  should  be  confirmed 
and  formalized  b; '  Order. 


IV. 

The  Commissiiii 
exemption  from 


hereby  extends  the 
(General  Design 


Criterion  60  of  Appendix  A  to  10  CPR 
Part  60  granted  to  tiie  licensee  on 
February  28. 1978.  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  die  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improveid  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  exension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  tuid  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d}(4].  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action.    . 

V. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
CommissionVregulations  in  10  CFR 
Parts  2  and  60,  it  is  hereby  ordered  that 
the  license  l^e  amended  to  include  the 
following  conditions: 

1.  The  licensee  shaU  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  Uiat  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  December  31, 
1981  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter.  * 

VI. 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
26, 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulations,  U.S. 
Nuclear  Regulatory  Commission. 
Washingtoa  DC  20555,  and  to  G.  F. 
Trowbridge.  Esquire.  Shaw,  Fittman. 
Potts  and  Trowbridge,  1800  M  Street, 
NW..  Washington.  D.C  20036.  attorney 
for  the  licensee. 


If  a  hearing  is  held  concnning  such 
Order,  the  issues  to  be  considered  at  the 
heariim  shall  be: 

1.  wnedier  the  licenaees  should  be 
required  to  promptly  asaees  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  this  requirements  of 
Section  V  of  dds  Order  and. 

2.  whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  thii 
Onier.  to  complete  die  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  die  facility 
conforms  to  the  Acceptance  Criteria 
contained  inAppendix  A  to  NUREG- 
0861. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  wdiich 
the  licensees  may  request  a  hearing  or, 
in  the  event  a  hearing  is  hel^,^<m  the 
date  specified  in  an  ord^rtfsued 
folloMdng  further  prgetfraings  on  this 
Order. 

vn. 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW^  Washington.  DC 
20555  or  throu^  the  Commission's  local 
public  document  rocm  at  the  Ocean 
County  Library.  Brick  Township  Bpinch. 
401  Chambers  Bridge  Road,  Brick  "Town. 
New  Jersey  08723. 

1.  "IMark  I  Containment  I¥ogram  Load 
Definition  Report"  General  Electric  Topical 
Report.  NEDO-21888,  December  1978. 

2.  "Mark  I  Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique  Analysis 
AppUcationa  Guide,"  General  Electric 

NTopical  Report  NEDO-24S83-1,  October 
18Z9. 

Si"Maric  I  Containment  Long  Tenn 
Ridibm  Safety  Evaluation  Report,"  NUREG- 
0661,  July  Ifleo. 

.4.  Letter,  L  R.  FinMck.  JCP&L,  to  Director. 
NRC  dated  June  11. 198a 

5.  Letter  to  Ucenaee  dated  January  13, 1981. 

Dated:  Januaiy  13, 1961,  Betliesda. 
Maryland 

For  the  Nuclear  Regulatory  Commission. 
DaireD  G.  Eiseohut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

FK  Doc-  n-J772  FUed  i-Zi-n,  S:45  uq] 
BajJNQ  COOE  rSWHil-ll 


[Docket  Na  60-272] 

PuMc  Service  Electric  md  Qm  Co,  et 
aL;  Iceuance  of  Amendment  to  Fadtty 
Operating  Uoenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DFR-TO,  issued  to 
Public  Service  Electric  and  Gas 
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Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  whidi  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County,  New  Jersey,  llie  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  that  limits  the  axial  flux 
difference  target  band. 

Hie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  vt^ch  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  cmy  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
stateflient  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  cunendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendniMit  dated  October  20. 1960.  (2) 
Amendment  No.  30  to  License  No.  DPR- 
70,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C 
and  at  the  Salem  Free  Pubhc  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20655.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betfaesda,  Maryland,  this  22nd 
day  of  December  1980. 

For  the  Nuclear  Regulatory  Commiuion. 
Stavan  A.  Vaiga. 

Operating  Reactors  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc  n-2773  niad  1-Z»-B1;  MS  an] 
WUSm  OODC  7SIS-S1-M 


[Dodnt  Noa.  60-2M  and  50-2tl] 

Virginia  Bactric  and  Power  Co; 
laauance  of  Amendmenta  to  Facility 
Operating  Uoeneea 

.Hie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DFR-32  and 
Amendment  No.  63  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  the  licenses  for 
operation  of  the  Surry  Power  Station. 
Unit  Nob.  1  and  2,  respectively  (the 
facilities),  located  in  Surty  County, 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Nuclear  Security  Personnel 
Training  and  Qualifications  Program  as 
part  of  the  licenses. 

The  hcensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  finHlnga  as  required 
by  the  Act  aiJad  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since 
these  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.S(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 

connection  with  issuance  of  these 

amendments. 
The  licensee's  filing  dated  September 

19, 1980  is  being  withheld  from  public 

disclosure  pursuant  to  10  CFR  2790(d). 

The  withheld  information  is  subject  to 

disclosure  in  accordance  with  the 

provisions  of  10  CFR  9.12. 
For  further  details  with  respect  to  this 

action,  see  (1)  Amendment  Nos.  OS  and 

63  to  License  Nos.  DPRr-32  and  DPR-37. 

and  (2)  the  Commission's  related  letter 

dated  December  18, 1980.  All  of  these 

items  are  available  for  public  inspection 

at  the  Commission's  Public  Document 

Room,  1717  H  Street.  N.W.,  Washington. 

D.C  and  at  the  Swem  Library.  Co] 

William  and  Maty.  Williamsbi 

Virginia  23185.  A  copy  of  items 

(2)  may  be  obtained  upon  reqi 

addressed  to  the  \iJ&,  Nuclear 

Regulatory  Commission,  Wi 

D.C.  20555.  Attention:  Director. 

of  Licensing. 

Dated  at  Betfaesda,  Maryland,  this  18th  day 
of  December  1980. 


For  the  Nuclear  Ragulatory  Comiiiiaaion. 
Steven  A  Vatta.  CUef, 

Operating  Reacton  Branch  No.  t  Dtriaion  of 

Licensing. 

(IK  Doc  n-t77«  PIM  l-«»«:  Ca  aa] 


OFFICE  OF  MANAQOIENT  AND 
BUOQET 

Agency  Fonna  Under  Review 

January  21,  U81. 


When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoidkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  ander  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  puUic  hearings 
to  constilt  widi  the  public  oo  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 


List  of  Fo 


I  Under  Review 


Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  die 
entries  for  one  agency  together  and 
grouped  into  new  foims.  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  teO  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  inforamation: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (frtMn 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form: 

The  agency  fovm  number,  if 
applicable; 

How  aAen  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  r!l«— ffir^n^^n 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  afiiected; 

A  description  of  the  Federal  budget 
functicmal  category  that  covers  the 
InformatifHi  ooUection; 

An  estimate  of  ^  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  fonn; 
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ftllB 


An  estimate  of 
Government; 

The  number  of 
approval: 

The  name  and  telephone 
the  person  or  officej  responsible 
review,  and 

An  abstract  descHbing 
and  uses  of  the  info  tmation 

Reporting  or  recofdkeeping 
requirements  that 

■igniflraint  issueS 

promptly.  Our  usua 
take  any  action  on 
requirements  until 
days  after  notice  in 
but  occasionally  th  i 
requires  more  rapic 


foms 


number  of 
for  0MB 

the  need  for 
collection. 

eppeai  to  raise  no 

approved 

practice  is  not  to 
iroposed  reporting 

least  ten  woridng 
the  Fedanl  Register, 

public  interest 

action. 


laie 


lit 


Commenti  and  QiM  stions 


clearance  ( 


ntme. 


-wU 


ithtt 


If  rou( 


01 


Copies  of  the 
supporting  ' 
from  the  agency 
name  and  telephon ! 
under  the  agency 
clearance  officer 
the  proposed  form, 
clearance  (SF83], 
instructions, 
other  documents 
0MB  for  review, 
difficulty  in  ob 
you  need  in 
advise  the  0MB 
report  is  assigned, 
questions  about  the 
should  be  directed 
or  office  listed  at 

If  you  anticipate 
form  but  find  that 
prevent  you  from  v 
promptly,  you 
reviewer  olyour 
possible. 

The  timing  and 
have  been  changed 
publication  of  the 
to  give  a  clearer 
process  to  the 
comments  and 
improvements  to 
them  to  Jim  J.  Toszi 
for  Regulatory  and 
Office  of  Management 
Jackson  Place, 
D.C  20503. 


\ publ c 


iths 


DEPAIITMENT  OF  CO  MMEIICE 


(Agency 

Michals— 202-377-^627) 

New 

Economic  Developijient 

Verbal  telephone 

On  occasion 

Businesses  or  othe^  institutions 

Project  letter  of 

SIC-  multiple 

Small  businesses 


fere  lit 


10!' 
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cost  to  the  Federal 
in  the  request  for 


proposed  forms  and 
documeits  may  be  obtained 
officer  whose 
number  appear 
The  agency 
send  you  a  copy  of 
he  request  for 
81  pporthig  statement, 
transiqittal  letters,  and 
are  submitted  to 
experience 
tainihg  the  information 
reason!  ible  time,  please 
re^  iewer  to  whom  the 
I  kimments  and 
items  on  this  list 
the  OMB  reviewer 
end  of  each  entry. 
»mmenting  on  a 
to  prepare  will 
iilbmitting  comments 
shou  d  advise  the 
intent  as  early  as 


:ths 


fdrmat  of  this  notice 

to  make  the 
n  jtice  predictable  and 
explanation  of  this 
If  you  have 
su^stions  for  further 
notice,  please  send 
Assistant  Director 
nformation  Policy, 
and  Budget,  726 
Norfiwest,  Washington, 


Qearance  Officer— Edward 


Administration 
ciinfinnations 


designees 
organizations 


Area  and  regional  develd))ment,  520 
responses,  130  hours;  $3,000  Federal 
cost.  1  form 

William  T.Adams, 

Used  to  resolve  "undisbursed  loc 
balances"  between  EDA 
accountlDgrecords  and  the  Federal 
Reserve  Bai^. 

Economic  Development  Administration 

Profile-Early  Information  System  CTitla 
DCLTED/RLF) 

ED-llOOA 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

State  and  local  governments,  pub.  and 
quasi-pub,  non-prof.  org.  Ind. 

SIC  multiple 

Small  businesses  or  organizations 

Area  and  regional  development.  75 
responses.  630  hours:  $27,000  Federal 
cost.  1  form 

William  TvAdams,  202-395-4614 

Will  be  used  by  EDA  field 
representative  to  interview  potential 
applicants  and  secure  initial  data 
needed  by  EDA  to  select  proposals 
and  authorize  applications  for       / 
financial  assistance  / 

Economic  Development  Administration 

Special  adjustment  assistance 
application  form 

M-4  supplement 

On  occasion 

State  or  local  governments 

State,  dty,  non-prof.  pub.  orgs.,  a  - 
consortium  of  poL  et& 

SIC  all 

Area  and  regional  development,  60 
responses,  315  hours;  $75,500  Federal 
cost,  1  form 

William  T.  Adams,  202-395-4814 

The  iMormation  (form)  is  needed  to 
receive  benefits  under  the  sudden  and 
severe  economic  dislocation  (SSED) 
program.  Because  the  SSED  program 
responds  to  unforeseen  disruptions  to 
an  economy,  specific  and  new 
information  is  needed  to  identify  the 
problem  to  be  addressed.  No  other 
program  in  the  Agency  is  designed  to 
address  such  special  needs 

Economic  Development  Administration 

"Provide  Early  Information  System" 

ED-1100 

Other-See  SF83 

State  or  local  governments/businesses 
or  other  institutions 

State  and  local  governments,  pub.  and 
psiv.  nonprof.  orgs.,  Ind.,  etc. 

SIC:  multiple 

Small  businesses  or  organizations 

Area  and  regional  development  1.000 
responses,  1,500  hours;  $75,000  Federal 
cost,  1  form 

William  T.  Adams.  202-^95-4614 

Will  be  used  by  EDA  to  interview 
prospective  applicants  and  secure 
data  needed  to  select  projects  for 


possible  funding  conunendng  in  fiscal 
year  1961. 

OVARTMOIT  OP  TM  TmASURV 

(Asmcy  Cleaninoe  Offlcar— Ms.  Joy 
Tucker— 21B  '684-2178) 

Extensions  (Burden  Change) 

United  States  Customs  Service 
Withdrawal  for  consumption— duty  paid 

warehouse 
Withdrawal  for  consumption 
7506  and  750&-A 
On  occasion 

Bushiesses  or  other  institutions 
Importers 
Sic  422 

Small  businesses  or  organizations 
Federal  law  enforcement  activities, 

836.600  responses,  63.660  hours; 

$487,673  Federal  cost.  2  forms 
Warren  Tofelius,  202-395-7340 
Used  to  collect  duties/taxes  when 

articles  are  withdrawn  from 

government  warehouses. 
Arnold  StiasMr, 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

(PR  Oik.  n^VM  FUmI  1-0-41;  SM  am] 
I  coos  S110-01-M 


Agency  Fonn«  Undor  Reviow 

January  19, 1981.  , 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  reconikeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Edbh  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
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whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  die  Federal  budget 
functional  category  diat  covers  the 
information  collection; 

An  estimate  of  tiw  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for  an 
uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^iificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  imtil  at  least  ten  woricing 
days  after  notice  in  the  Fedual  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  doctunents  that  are  submitted  to 
OMB  for  review.  If  you  e)q>erience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompdy,  you  shmikl  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

Hie  timing  and  format  of  this  notice 
have  been  d^anged  to  make  the 
publication  of  tfa«  notice  predictable  and 


to  give  a  clearer  explanation  of  this 
process  to  die  public  tf  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  pUase  send 
them  to  Jim  }.  Toid.  Assistant  Director 
for  Regulatoiy  and  Infimnation  Policy. 
Office  of  Management  and  Budget.  728 
Jackson  Place.  NW.  Washington.  D.C 
20603. 


Agency  deaianoe  OfBoer— Edward 
Mlchals-  208  -377-8627 

New 

Economic  and  Statistical  Analysis 

Septic  System  and  Lateral  Mce  Survey 

Others-See  K^ 

Businesses  or  other  institutions 

Businesses  engaging  in  installatioiis  and 
cleaning  either  septic  systems  or 
laterals 

Sic:  70S  171 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce.  300  responses;  00  hours; 
$1,700  Federal  costs;  1  form 

Office  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Price  data  from  the  telephone  survey 
will  be  used  in  the  estimation  of 
expenditures  for  installing  and 
maintaining  septic  systems  and  sewer 
hook-ups  (laterals),  a  significant  part 
of  national  expenditures  for  pollution 
abatement  and  control  (PAC). 
Expenditures  for  PAC,  published 
annually  by  BBA.  facilitate  the  study 
of  the  effects  of  sudi  spending  on  real 
growth,  inflation,  and  productivity. 
Surveying  will  begin  upon  OMB 
approval  and  end  no  later  than  three 
months  afterwards. 

Revisions 

Bureau  of  the  Census 

Selected  heating  equipment  (shipments 

and  inventories) 
MA-34N 
Annucdiy 

Businesses  or  other  institutions 
Manufacturers  of  heating  equipment 
Sic:  343  369 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  350  responses;  175  hours;  1 

form 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 
This  survey  has  been  conducted  for  over 

30  years.  The  data  are  needed  to 

provide  continuous  infbnnation  to 

analyze  and  forcecast  long-term 

trends  in  the  industry. 


Agency  deariice  OIBoer    hew 

New 

Energy  Information  Administration 
Windenergy  conversion  systems  sales 

survey 
EIA-6B 
Annually 

Businesses  or  other  iiutitutions 
Manufacturers  and  importers  of  wind 

energy  conversion  systems 
Sic  090 

Small  businesses  or  oiaaaizatkiiis 
Energy  infonnatiaa.  poucy.  and 

regulation.  80  responses:  120  hours; 

$30,200  Federal  cost;  1  fann 
JefCerson  &  HiU.  202-395-7340 
To  establish  a  comprehensive  updated 

data  base  to  moaitar  the  growth  in  the 

wind  energy  industry.  Data  wiU  also 

be  used  to  assess  size  of  Duchiaes 

being  produced. 

Energy  Informatiao  Adadiiistratioa 
Weekly  coal  mooitoriag  repoct— general 

industries  and  blast  nmMoes 
EIA-1 
Weekly 

Businesses  or  other  institutions 
Manufacturing  plants  known  to 

consumercoai 
Sic  399 

Small  businesses  or  oiganizations 
Energy  informatioa  policy,  and 
regulation.  29300  reapcnees;  1  hour 
$138,908  Fedoal  costs;  1  farm 
Jefferson  &  HUI.  202-305-^340 
The  EIA-1.  a  mandatory  we^:ly 
telephone  surrey,  will  be  used  by 
DOE  on  a  standby  basis  to  assess  die 
adequacy  of  coal  supplies  at  coal- 
buming  manufacturing  plants  «^^^^^^^g 
the  forecasted  ooal  miner  strike.  The 
survey  will  obtain  week^  coal  stocks, 
receipts,  price,  and  consumption.  Hie 
results  will  be  published  by  EIA. 

Energy  Information  Administration 
Weekly  coal  monitoring  report— coke 

plants 
EIA-4 

Weekly  r\^ 

Businesses  or  other  institutions 
All  U.S.  producers  of  coke 
Sic  299 

Small  businesses  or  oiganizations 
Energy  information,  policy,  and    ' 
regulation,  3,068  responses;  1  hoar; 
$114,748  Federal  cost;  1  form 
Jefferson  B.  HSU,  202-395-7340 
The  EIA-4,  a  mandatory  telephone 
sunrey,  will  be  used  to  collect  data  on 
a  standby  basis  to  assess  the 
adequacy  of  ooal  supplies  at  cokliig 
plants  during  the  forecasted  coal 
miners'  strike.  The  survey  will 
produce  coal  and  coke  stocks,  ooal 
receipts,  ooal  prices,  coal 
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consiimption.  o  'er  banking,  and 
employment  da  a. 

Energy  Informatic  a  Administration 
Weekly  telephoni  survey  of  coal 

burning  utilitiei 
EIA-20 
Weekly 

Businesses  or  oth^r  institutions 
All  U.S.  coal  bumfng  electric  utility 

companies 
Sic:  491 

Small  businesses  )r  organizations 
Energy  informatio  a,  policy,  and 
regulation.  10,4(  0  responses:  1  hour; 
$123,868  Feders  cost:  1  form 
Jefferson  B.  HiU.  2  92-395-7340 
The  EIA-20,  a  ma  idatoiy  telephone 
survey,  will  be  ^  ised  on  a  standby 
basis  to  assess  he  adequacy  of  die 
coal  supplies  of  coal-burning  electric 
utilities  during  I  le  forecasted  coal 
miners'  strike.  The  data  wdl  also  be 
used  by  ERA  aaa  statistical  backup 
for  use  in  curtal  [ment  planning  in 
cases  of  shorta]  es  in  coal  supplies. 
Data  is  also  pre  irided  on  coal  stocks, 
receipts,  consul  iption.  price  and 
generation. 

Dtpurmaa  op  hMltn  and  numan 
somcis 


Agency  Qearanc^  Officee— Joseph 
Stmad— 202-245-7488 

New 

Food  and  Drug ,  Administration 

Good  laborartory  iractice  regulations 
for  nonclinical  laboratory  studies 

On  occasion 

Businesses  or  othAr  institutions 

Manufacturers  of  Irugs,  food  additives, 
medical,  devicep,  colors. 

Sic:  283  807 

Consumer  and  oc^pational  health  and 
safety,  6,000  re4>onse8;  6,000  hours;  1 
form 

Gwendolyn  Pla.  3^5-6880 

The  GLP  regulatic  as  are  intended  to 
assure  the  qual:  ty  and  integrity  of  the 
safety  data  sub  tdtted  to  FDA  in 
support  of  the  a  )proval  of  regulated 
products.  The  r  quired  reports  will 
help  assure  tha  only  safe  products 
are  approved  fo  r  marketing. 

Revisions 

Office  of  Assistknt  Secretary  for 

Healtii 
Evaluation  of  applicatii 

existing  nation  1 

methodologies 

geographic 
nonrecuning 
Individuals  or  hoi  seholds/businesses  or 

other  institutioi  a 
Pop.,  physic  and 

the  Florida  Gul 
Sic:  801 806  808 


;arecs 


[on  of  several 
data  collection 
selected  small 


hosps..  in  4  counties  in 
area 


Healdi  care  services.  84)61  responses; 
906  hours :  $371,882  Federal  cost;  7 
forms 

Gwendolyn  Pla.  385-6880 

The  application  of  several  NCHS  data 
collection  mechanisms  to  a  selected 
small  geographic  area  will  permit 
NCHS  to  evaluate  the  metluHlolo^es. 
content  and  analytic  capacity  of  me 
national  surveys.  This  study  will  also 

Erovide  an  estimate  of  the  costs  and 
enefits  from  conducting  these 
surveys  on  a  linkage  basis  in  the  same 
area. 

Reinstatements 

Office  of  Assistant  Secretary  for 

Health 
Survey  of  services  provided  by 

adolescent  pregnancy  progrmms 
On  occasion 
Federal  Government 
Health  or  human  service  agencies 

serving  pregnant  adolescents,  600 

responses:  250  hours 
Gwendolyn  Ha.  395-6880 


Agency  Clearance  OtBcer-4tobert  G. 
Masarsky— 210-755-5184 

Revisions 


Housing  Prog 

Coinsured  mortgage  record  change 
HUD  8064 
Other-See  SF83 
Businesses  of  other  institutions 
Approved  coinsurance  mortgagees 
Sic  603  612 

Mortgage  credit  and  thrift  insurance.  500 
responses:  125  hours;  $1,438  Federal 
cost;  1  form 
Richard  Sheppard.  202-395-6880 
This  report  is  used  to  notify  HUD  when 
^a  cohisured  mortgage  hais  been 
^transferred  from  one  mortgage  to 
anodier.  HUD  needs  this  information 
to  assure  that  each  mortgage  receives 
the  proper  amount  of  premium. 

Extensions  (no  change) 

Government  National  Mortgage 
Association 

Schedule  of  pooled  mortgages — single 
family  loans 

HUD-1706 

On  occasion 

Businesses  or  other  institutions 

Mortgage  bankers 

&nall  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance. 
9,600  responses;  4,800  hours;  1  form 

Richard  Sheppard,  202-395-6880 

Document  provides  a  means  of 
identifying  specific  single-family 
mortgages  in  the  pool  and  to  assure 
that  all  required  mortgages  and 
related  documents  have,  in  fact,,  been 


delivered  to  a  dooument  coetodian. 
This  information  is  neceeeaty  to 
assure  GUMA's  interest  in  Oe  pooled 
mortgages  in  die  event  of  a  defoulL 

Reinstatements 

Policy  Development  and  Research 

Siffvey  of  new  mobile  hone  pUoements 

CMH-0AandCMH-flB 

UaoMf 

Businesses  of  other  institutions 

Mobile  home  dealers 

SicS27 

SmaU  businesses  or  oiganlsations 

Community  develMunent.  8.000 
remonses;  4.000  hours;  $334X100 
Federal  oost  2  fanns 

Richard  Sheppard.  $02-905-0680 

Mobile  home  placement  data  are 
collected  in  order  to  measure  trends  in 
diis  extremely  important  oomponent 
of  low  coat  housing'  Data  from  die 
survey  are  used  by  government 
agencies,  trade  aModations. 
marketing  agencies,  and  many  odier 
businesses. 


Offloar— PanlB. 


New 

Occupational  Safety  and  Healdi 
Administration 

Report  of  injuries  to  enqiloyees 
operating  medianical  power  presses 

OSHA-18D 

On  occasion 

Businesses  or  odier  institutions 

Any  employee  operating  medianical 
power  presses  which  result  in  injuries 

SicAU 

Small  businesses  or  organizations 

Consumer  and  occiqiational  healdi  and 
safety.  400  responses;  120  hours;  1 
form 

Arnold  Strasser,  202-395-6880 

This  report  is  necessaiy  in  order  diat 
OSHA  may  conduct  an  on-going 
analysis  of  mechanical  power  press 
injuries.  The  report  is  used  to  record 
and  evaluate  tlM  causal  factors  of 
such  injuries  and  thus  monitor  the 
effectiveness  of  die  standard  for 
continued  use  or  revision  when  foimd 
appropriate. 

Employment  and  Training 

Administration 
State  agency  program  and  budget  plan 
ET  Handbook  336 
Annually 

State  or  local  governments 
State  employment  security  agendes 
Sic  944 
Tk«ining  and  employment.  54  respcmses; 

6,562  hours;  $77,056  Federal  cost;  1 

form 
Arnold  Strasser,  202-995-6880 


Fedawi  Ragbter  /  Vol  46.  No.  16  /  Monday.  January  26.  1981  /  NotlcM 


S145 


Pkovldes  Ifaa  baais  Cor  tfM  States' 
application  far  pant  fmids  fbr  tfie 
flacal  fear,  anablaa  a  Stata  to  plan  a 
yaar's  adhrfty  baaed  npon  taigets 
iseaed  by  ETA.  pravidea  inforautian 
on  the  State's  «n™«»iti«».t  regarding 

planned  perfonnance  for  the  fiscal 
year  and  provkias  a  basis  for  the 
Donitoring  and  review  of  8ESA 
activities. 

ReriMiooM 

Enjoyment  and  TMning 

Adininistrstion 
National  longttndinal  survey  of  work 

experience  (mature  women)  1961 
LGT-4103  (census)  LCT-3101  MT-290 

(BTA) 
Annually 

Individuals  or  honsdtolds 
Women  3IM4  in  1987 
Tkvining  and  enq>loyment.  22.900 

responses;  19.300  hours:  fl.000.000 

Federal  cost;  3  forms 
Arnold  Strasser.  202-305-6680 
The  information  provided  in  this  survey 

will  be  used  by  die  Department  of 

Labor  to  help  develop  inograms 

deslgnad  to  ease  die  employment  and 

unemployment  problems  faced  by 

women  in  this  age  group. 

'ATKM 


OtBoar— fohn 


WfaMOt; 

New 

Federal  Aviation  Administration 

General  aviation  pilot  and  aircnft 
activity  surv«y 

1800-OT.  (avia.  ac  ar.)  (gen.  avia.  pilot 
and  ac  acL  sur.).  (sur.  daily 
sumauries) 

Nonrecurring 

Individuals  or  households 

General  aviation  jrifots 

Air  tranaportation.  lOAX)  responses;  833 
hours;  $2504)00  Federal  cost;  3  forms 

CoRinne  Hayward.  202-395-7340 

The  Federal  Aviation  Act  of  1958. 
section  311  (40  USC 1352)  authmixes 
collectton  of  information  relative  to 
aeronautics,  and  section  312  (49  l^C 
1353)  anthoriaes  development  of  long 
range  plans  and  policy  for 
develiqiment  and  use  of  navigable 
airspace.  InCnmation  collected  will  be 
used  to  detennine  present  and  future 
general  aviation  needs. 

Revisimia 

Coaat  Guard 

Report  (tf  vessel  casualty  or  accident 

CG-2892 

Onoocaaion 

Businesses  or  odicr  institutions 

Canmerdal  vessel  owners,  agents,  or 

persons  in  cfaaige 
Sic  441 442  091 


ftnaP  buainesses  or  oiganiaationa 
Water  tranqxxtation.  64100  raqionses: 

UOO  hours;  160,300  Federal  ooat:  1 

form 
Coirinne  Hayward,  202-396-7340 
The  information  is  needed  to  infonn  die 

Coast  Guard  that  a  veaad  casualty  or 

accident  has  occurred.  This 

information  is  then  used  by  the  Coast 

Guard  to  initiate  an  investigation  as 

required  by  46  U3.C  239. 

Coast  Guard 

Report  of  persona]  injury  or  loas  of  life 

qG-«24E 

On  occasion 

Businesses  or  odier  institutions 

Commercial  vessel  owners,  agents,  or 
persons  in  charge 

Sic  441 442  091 

Small  businesses  or  organizations 

Water  transportation.  ZJBOD  reqmnses; 
858  hours;  t364M»  Federal  cost;  1  form 

Corrinne  Hayward.  202-305-7340 

The  information  collected  is  needed  to 
inf(nm  the  Coast  Guard  that  an  injury 
or  loss  of  life  has  occurred.  This 
information  is  then  used  by  the  Coast 
Guard  to  initiate  an  investigation  as 
required  by  46  U.S.C  239. 


orfMBTnaAauRv 


Agency 


|oy 


Extensions  (Burden  Change) 

•United  States  Customs  Service 
Combined  rewarehouse  entry  end 

withdrawal  omsumption  and  permit 
7519 

On  occasion 

Businesses  or  odier  institutions 
Importers 

SmaU  businesses  or  organizations 
Federal  law  enforoenient  activities.  750 

responses;  76  hours;  1  form 
Warren  Topelius.  202.395.7340 
Used  to  assure  all  legal  regulatory 

requirementa  met  for  entry  of 

importation  into  US.  Commerce. 


Extensions  (No  Qmnge) 

Sdiedule  D— Overseas  transport, 

siqiplies  to  be  shipped.  Parte  I  and  II 
AID  1550-9  Am  1550-6 
Semiannually 

Businesses  or  other  institutions 
Private  voluntary  organizations  engaged 

in  development  aasistance  overseas 
Fweign  eoooomic  and  financial 

assistance.  7D  responses;  560  hours;  2 

farms 
Hiillip  T.  Balaza.  202-396-4614 
report  contains  information 

die  authenticity  of  daima 


for  rehnbursement  and  is  alao  aaad  to 
develop  annual  budget  projcctiaaa. 


New 

Employer  liability 

On  occasion 

Individuals  or  households/busfaiesses  or 

other  institutions 
Employers  who  maintain  termiiutiona 

defined  benefit  pension  plans 
SicAIl 

Small  businesses  or  organizationa 
General  retirement  and  disability 

insurance.  100  response.  22.400  hours; 

Iform 
Diane  Wimberly.  202-306-6860 
Thte  regulation  prescribes  die  rules  for 

the  determination  and  payment  of 

enqiloyer  Uability,  and  rales 

pertaining  to  wididrawals  from  and 

terminations  of  plans  to  which  more 

dian  one  enqdoyer  contributes  other  * 

than  multiemployer  plana. 

Determination  of  plan  suEBdent  and 
termination  of  suCBdent  plans 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

FUn  adminiatrationa  of  non-mdtiemploy 
defined  benefit  penaion  plans 

SicAll 

Small  buainesses  or  organizations 

General  retirement  and  disability 
insurance.  4,400  reqionses;  4,400 
hours;lform 

Diane  lAHmberiy,  202-395-6660 

This  regulation  provides  procedures  fbr 
the  termination  of  suffident  pension 
plana,  and  ensures  that  a  participant 
or  beneficiary  widi  a  benefit  payable 
as  an  armuity  under  a  terminating 
plan  wiU  receive  his  benefit  in  the 
aimuity  form  specified  in  the  plan 
tiirou^  a  fnmUng  medium  that  will 
assure  timely  and  uninterrupted 
pajrmenL 


Agency 


Revisions 

Comprehensive  evaluation  of  health 

aervioea 
10-1465  AftB        ) 
On  occaaion 

Individuals  or  households 
VApattante 
Unaaalgnad.  784100  re^wnees;  16.200 

hoars;  1  fann 
Robert  NeaL  396-6060 
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Agancy  Cleamia  Officer— Fkuik ). 
Crowne— 402-877  ■ 


ExtenaiooM  (No  C  )ange) 

Crimes  against  injured  institutions. 

report  P-2 
FHLBB-M 
On  occasion 
Businesses  or 
Savings  and  loan 

byFSUC 
Mortgage  credit 

1,000  responses; 
Warren  Topelius, 


■oth(r 
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institutions 
issodations  insured 

aid  thrift  insurance. 
500  hours 
202-395-7340 


NATIONAL  KUN0AT1  Ml  ON  THi  ARTS 

Agency  Clearance  Officer— 4).  Keith 
Stephen»-2in-«Sf4180 

New 

Survey  of  poets  el  gible  for  literature 

program  fellowi  hips 
Nonrecurring 
Individuals  or  hoi^eholds 
Poets  who  are  list  !n  in  a  directory  of 


America  poets 


and  fiction  writers 


Research  and  gem  iral  education  aids, 
1,400  responses;  700  hours:  $10,000 
Federal  cost:  1  i)rm 
Diane  Wimberly, :  02-395-6880 
The  data  collectec  will  be  used  to 
analyze  the  reai  ons  for  a  lower 
fellowship  appl  cation  rate  for 
minority  poets  (  ompared  to  non- 
minority  poets,  iasedonthe 
information  obti  lined,  policy  changes 
will  be  recommi  nded  to  encourage 
minorities  to  ap  >ly. 

scLicnvi  mhvici  1  vtmi 

Agency  Clearanot  Officei^-Clarence  E. 
Bostoa-«0e-724' «46 

New 

Potential  board  m  imber  information 
sheet 

Nonrecurring 

Individuals  or  hou  leholds 

USA  citizens  betv  een  18  and  60  years  of 
age 

Small  businesses  i  ir  organizations' 

Defense-related  ai  itivities,  50,000 
responses:  2,500  hours;  $100,000 
Federal  costs:  1  lorm 

Kenneth  B.  Allen.  202-395-3785 

This  proposed  inf(  irmation  sheet  will  be 
used  by  employ  ies  of  the  Selective 
Service  System  to  assist  the 
Governors  of  th !  several  States  in 
locating  and  noi  ninating  to  the 
President,  citize  ns  who  volunteer  to 
serve  as  local  a  td  appeal  board 


memben  in  die  administration  of  the 
Military  Selective  Service  Act 
CLodsUacauMMi, 

Deputy  AuUtant  Director  for  Reportt 
ManagemanL 

(Fit  Doe.  n-aiM  Had  !-»«;  MS  aa] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Reieeae  Na  218*9;  70-6*71] 

ArMnaas  Powrar  &  Light  Co.;  Propoaad 
TranaactkNia  Ralatad  to  Financing  of 
Coai-HancHng  EQutpmant 

January  IS,  1961. 

Notice  is  hereby  given  that  Arkansas 
Power  ft  Light  Qmipany  ("Arkansas'! 
First  National  Building.  Uttie  Rock. 
Arkansas  72203,  an  electric  utility 
subsidiary  of  Middle  Soutii  Utilities. 
Inc.,  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  9(a),  la  and  12(d)  of  tiie 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  44  promulgated 
thereunder  regarding  the  following 
proposed  transactions.  AU  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
December  18, 1979  (HCAR  No.  21345), 
Arkansas  was  authorized  to  engage  in 
certain  transactions  related  to  Re- 
financing of  coal  handling  equipment 
Pursuant  to  said  order,  Arkansas 
entered  into  a  lease>vith  Continental 
Illinois  National  Bank  and  Trust 
Company  of  Chicago  ("Owner  Thutee" 
or  "Lessor"),  under  wdiich  Arkansas  was 
to  lease  from  the  Owner  Trustee  coal- 
handling  equipment  to  supply  processed 
coal  to  the  two  units  of  the  White  Bhiff 
Steam  Electric  Generating  Station 
("Station"),  under  construction  near 
White  Bluff,  Aikansas. 

The  post-effective  amendment  states 
that  Arkansas  held  the  First  Closing 
with  respect  to  the  Phase  I  Equipment 
on  December  20, 1979,  and  the  Second 
Closing  with  respect  to  the  Phase  n 
Equipment  on  April  22, 1980;  however, 
due  to  delays  in  construction,  the 
company  anticipates  that  it  will  not  be 
able  to  hold  the  Third  Closing  with 
respect  to  the  Phase  m  Equipment  in 
December  1980,  as  originaUy 
contemplated.  Accordbigly,  Arkansas 
now  states  that  the  sale,  purchase,  and 
lease  of  the  Phase  III  Equipment  is 
expected  to  take  place  ia  March  1961 
("Third  aosing  Date"). 


The  delay  in  die  TUfd  CbMing  Date 
will  caoM  other  mlnar  changes  to  be 
made  in  die  tenu  of  financing.  In 
addition,  the  Basic  Tann  lease  rates  for 
Phase  L  Fbase  n,  and  Ffaasa  in 
Equipment  will  be  changed  in  an 
amount  noj^nmectad  to  be  matatiaL 

It  is  stafedl^t  no  state  or  federal 
commission,  ottier  fiian  dds 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  diat  any 
interested  person  may.  not  later  than 
February  11. 1961.  request  in  writing  ttiat 
a  hearing  be  held  on  sodi  matter,  stating 
the  nature  of  his  interest,  dw  reasons  for 
such  request,  and  die  issues  of  fact  or 
law  raised  by  said  post-effsctive 
amendment  to  the  qiplication- 
dedaration  which  he  desires  to 
controvert;  or  he  may  request  diat  he  be 
notified  if  die  Commission  should  order 
a  hearing  diereon.  Any  sudi  request 
should  be  addressed:  Secretary. 
Securities  and  Rxdiange  Commission. 
Washington.  D.C  2064a  A  copy  of  sodi 
request  should  be  served  penmaOf  or 
by  mafl  upon  die  qqdicant-dedarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-dedantion.  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  sudi  other  action 
as  it  may  deem  appropriate.  Persons 
wdio  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wiU 
receive  any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  duoeoL 

For  die  Coamiiasiaa.  by  Om  Dfviaiao  of 
Cocparata  Regulatiaa.  pamant  to  delegated 
authority. 
lAI 


SecfBtiuy. 
pRDocn-a 
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No.  11664:812-4661] 


Colonial  Money  Mafket  Tnial;  FHng  of 
AppgcaMon 

Jannaiy  IS,  1981. 

Notice  is  hereby  given  diat  Colonial 
Money  Maricet  Trast  ("^ipUcantH  75 
Federal  Street  Boeton.  MaissacfansiBtts  ' 
021101  an  open-end.  diversifled. 
management  conqiany  registered  under 
the  Investment  Company  Act  of  1940 
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rAcHi  BImI  an  mlicalioa  on  March 
17, 19801  and  imandmeilto  thereto  on 
December  8, 19801  and  Janoaiy  5, 1981. 
reqoestfaig  an  order  of  the  CommiMion. 
punoant  to  Section  8(0)  of  the  Act. 
exempting  Applicant  from  tlie 
provisions  of  Section  2(aK41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder,  to 
the  extent  necessaiy  to  permit  Applicant 
to  value  its  assets  luing  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  refetred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  whidt  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
February  14, 198a  and  that  its 
investment  adviser  is  Colonial 
Management  Associates.  Inc 
("Adidser^  Applicant  represents  that 
its  investment  objective  is  to  provide 
his^  current  inomie  and  preservation  of 
cartel  through  investments  in  high 
quality,  ahoit-tenn  money  market 
instruments. 

According  to  the  application. 
Applicant  intends  to  maintain  a  per 
share  net  asset  value  of  tlJOO.  Applicant 
represents  tfiat  its  net  interest  income 
will  be  dedared  as  a  dividend  daily  and 
that  such  interest  income  vrill  consist  of 
interest  accmed  or  discounts  earned 
(indoding  bodi  original  issue  and 
market  discount)  nom  die  time  of  the 
immediately  preceding  declaration,  less 
amortization  of  premium  and  the 
estimated  eiqienses  of  A|q>licant 
applicable  to  that  dividend  period, 
/^licant  states  diat  it  expects  to 
distribute  any  net  realized  short-tenn 
gains  once  each  year,  although  it  may 
distribute  diem  more  frequently  if 
necessary  in  order  to  maintain  its  net 
asset  value  at  $1A)  per  share. 

As  here  pertinent.  Section  2(a)(ll)  of 
the  Act  defines  value  to  mean  (1)  with 
respect  to  securiUes  for  which  market 
quotations  are  readily  available,  the 
market  value  of  sndi  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  detennined  in  good 
faith  by  an  investment  company's  board 
of  directon. 

Rule  220-1  provides,  in  part  that  no 
registrad  investment  con^Mny  or 
principal  underwriter  dierefore  issuing 
any  redeemable  security  shaU  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  whidi  is 
next  conqrated  after  receipt  of  a  tender 
of  sudi  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
diat  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 


registered  investment  company  used  in 
computing  its  price  for  die  pupose  of 
distribution.  red«npdon  and  repurdiase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  diet  portfolio  securities 
with  respect  to  wdiidi  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  detennined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  die 
application,  the  Commission  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  refemice  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  die 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  Na 
9788,  May  31, 1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  die 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  die  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  siqiport  of  its  request 
Applicant  represents  that  its  board  of 
taustees  has  conduded  diat  it  would  be 
in  the  in  best  interests  of  Applicant's 
potential  shareholders  to  use  the 
amortized  cost  valuation  method  to 
maintain  ^iplicant's  share  value  at  a 
constant  gliX).  Applicant  states  that  the 
amortized  cost  valuation  mediod  would 
permit  daily  dividends  to  shareholders 
which  would  not  vary  as  a  result  of 
realized  and  unrealized  capital  gains 
and  losses.  In  addition.  Applicant 
maintains  that  by  using  the  amortized 
cost  method  of  valuing,  its  shares, 
investon  would  have  die  convenience  of 
being  able  to  value  their  holdings  simply 
by  knowing  the  number  of  shares  whidi 
they  own.  Applicant  submits  that  die 
issuance  of  thie  requested  order  is 
necessary  and  appropriate  in  die  public 
interest  and  consistent  with  die 
protection  of  investors  and  purposes 
fairly  intended  by  the  Act 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Conuqission  may  conditionaUy  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  dass  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 


or  appropriate  in  the  public  interest  and 
consistent  widi  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  die  policy  and  provisions  of 
die  Act 

Applicant  asserts  diat  its  application 
meets  die  standards  of  Section  8(c)  of 
the  Act  in  lig)it  of  its  management 
polides.  and  consents  to  the  imposition 
of  die  following  conditions  to  any  order 
granting  die  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  duegating  special 
responsibilities  invMving  portfolio 
management  to  Applinnt's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes    as  a  particular 
responstbUity  within  the  ovnall  duty  of 
care  owed  to  its  shareholders    to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabUize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  tlJOO  per  share. 

2.  Induded  widiin  the  procedures  to 
be  adopted  by  die  board  of  trustees  of 
each  Applicant  shall  be  die  following: 

(a)  Review  by  die  board  of  trustees,  as 
it  deems  appn^iiate  and  at  sndi 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  deteraiine 
the  extent  of  deviation,  if  any,  of  die  net 
asset  value  per  share  as  detennined  by 
using  available  maricet  quotations  from 
the  $IJOO  amortized  cost  price  per  share, 
and  die  maintenance  of  records  of  such 
review.* 

(b)  In  die  event  such  deviation  from 
the  $IJOO  amortized  cost  price  per  share 
exceeds  M  of  1  percent  a  reqtdrement 
that  the  board  of  trustees  win  prompdy 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  die  extent 
reasonably  practicable  sudi  dilution  or 
unfair  results,  which  may  indude: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 


>To  hlfin  lUs  ooodHkiB.  AppbcMi  Mmh  to  HI 
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butnimoitt;  witl  lolding  dividends;  or 
utilizing  a  net  HM  it  value  per  share  as 
determined  1^  ui  ng  available  market 
quotations.         I 

3.  Applican(,wll  maintain  a  doUar- 
wei^ted  aversMportfolio  maturity 
appropriate  to  ita  obfective  of 
maintaining  a  staple  net  asset  value  per 
share:  provided,  i  lowever,  that 
Applicant  will  no  t  (a)  purchase  any 
instrument  with  i  remaining  maturit)Cof_ 
greater  than  one ;  var.  or  (b)  maintain  a 
dollar-weighted  i  irerage  portfolio 
maturity  which  e:  ;ceeds  120  days.' 

4.  Applicant  wll  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  wiU  record,  o  laintain  and  preserve 
for  a  period  of  no  less  than  six  years 
(the  first  two  yeai  s  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  c  Dnnection  with  the 
discharge  of  its  n  sponsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  ihe  bo  irds  of  trustees' 
meetings.  The  do<  uments  preserved 
pursuant  to  this  c  mdition  shaU  be 
subject  to  inspect  on  by  the  Commission 
in  accordance  wi  i  Section  31(b)  of  the 
Act  as  if  such  do  uments  were  records 
required  to  be  ma  ntained  pursuant  to 
rules  adopted  un(  er  Section  31(a)  of  the 
Act 

5.  Applicant  wi  1  limit  its  portfolio 
investments,  incli  ding  repurchase 
agreements,  to  thi  ise  United  States 
dollar-denominat  id  instruments  which 
its  board  of  trustc  »  determines  present 
minimal  credit  ris  a,  and  which  are  of 
"high  quality"  as  letermined  by  any 
major  rating  serv  ce,  or,  in  the  case  of 
any  instrument  tb  it  is  not  rated,  of 
comparable  quali  y  as  determined  by  its 
board  of  trustees. 

6.  Applicant  wi  1  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  sta  ement  as  to  whether 
any  action  pursue  nt  to  paragraph  2(c) 
above  was  taken  luring  the  preceding 
fiscal  quarter  and  if  any  sudi  action 
was  taken,  will  d  scribe  the  nature  and 
circumstances  of  luch  action. 

Notice  is  furthe '  given  that  any 
interested  person  may,  not  later  than 
February  9, 1981,  it  5:30  p.m..  submit  to 
the  Commission  i  i  writing,  a  request  for 
a  hearing  on  the  t  pplication 
accompanied  by  i  statement  as  to  the 
nature  of  his  or  lu  r  interest  the  reasons 
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for  such  request  and  the  issues,  if  any.  of 
fact  or  law  jnoposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  aha 
be  notified  if  the  CcNnmission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Bxdiange 
Commission.  Washington.  D.C  20549.,A 
copy  of  such  reqtwst  idiaU  be  served 
personally  orby  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate}  shall  be 
filed  contemporaneously  with  the 
request  As  jKovided  by  Rule  &-6  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of^ 
course  following  said  date  unless  the 
Conmiission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motioa  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tlie  Commiuicm.  by  Uie  Divisioa  of 
Investment  Management  pursuant  to 
delegated  au&ority. 
Geac|a  A.  FItzsinimoiis, 
Secretary. 

|FR  Doc  n-OM  ni«i  l-a-B:  lE4S  am] 
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The  Depository  Trust  Co.  Proposed 
RuleCtMngs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(bHl).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  January  7, 1981,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Tenns  of  Substance  of 
die  Proposed  Rule  Chengo 

The  proposed  rule  change  involves  a 
modification  of  the  procedures  of  The 
Depository  Trust  Company  (DTC)  for 
record  date  deposits,  "rhe  proposed  rule 
change  is  attached  as  Exhibit  2  to  DTCa 
filing  on  Form  19b-4A,  File  No.  SR- 
DTC-80-7. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 


follows: 

The  ptupose  of  the  proposed  rule 
change  is  to  enable  DTC  to  continue  to 
provide  full  depository  services 


efficiently,  inrJwdlng  reoocd  date 
protection,  for  secndties  «difa^  are 
recorded  for  dividends  or  otiier  ' 

distribations  on  the  day  the  securities 
are  deposited  widi  DTC 

The  proposed  rale  change  relates  to 
DTCs  cariyiiig  out  the  purposes  of 
Section  17A  of  the  SecorittM  Bxdiange 
Act  irf  1034  by  enabling  DTC  to  continue 
to  provide  efficient  depository  services 
for  record  date  deposits  and  thereby 
facilitating  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

Written  comments  have  not  been 
solidted  or  received.  All  Partidpants 
have  been  notified  of  the  proposed  rule 
change  by  the  DTC  Important  Notice 
attached  as  Exhibit  2  to  DTCs  filing  on 
Form  19b-4A.  File  No.  8R-DTC-40-7. 

ore  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(bM3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sbcty  days  of  the  filing 
of  such  proposed  rule  diange.  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
Interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  wrritten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  0  copies  thereof 
with  the  Secretary  fo  the  Ccnninission. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room.  1100  L  Street 
N.W..  Washington.  D.C  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commitsioa  by  dw  Division  of 
Muket  Regulation,  pnnnant  to  delegated 
audiority. 

Geoifs  A  Fttiaiimnoas, 
Secretary. 
pit  Doe.  tt-an  Filed  t-a-«t:  MS  ■■] 
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DBL  CMMJnk  Fund.  Ine^  FMng  Of 
Applcation 

January  18, 19n. 

Notice  ia  hereby  given  that  DBL  Cash- 
Link  Fund  Inc.  ("Applicant").  60  Broad 
Street.  New  York.  New  York  10004. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  divertifled.  management 
investment  company,  filed  an 
application  on  November  3,  I860, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  bom  the 
provisions  of  Section  2(aK41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  vahie  per  share 
on  the  basis  of  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  reptesentations 
contained  therein,  which  are 
summarised  below. 

Applicant  states  tiiat  it  is  a  "money 
market"  fund  organized  under  the  laws 
of  the  State  of  Maryland  on  September 
22. 198a  Applicant  further  states  that  it 
registered  under  the  Act  on  November  6. 
198a  by  fiUng  a  Form  N-BA  Notification 
of  Registration,  together  with  a  Form  N- 
1  Re^tration  Statement  under  the 
Securities  Act  of  1933  ("Securities  Act"). 
Applicanf  a  Securities  Act  Registration 
Statement  has  not  yet  been  declared 
effective  and  Applicant  has  not  yet 
commenced  a  public  offering  of  its 
shares. 

According  to  the  application. 
Applicant's  investment  adviser  will  be 
Drexel  Bumham  Lambert  Global 
Management  Corporation  ("Global"),  a 
wholly-owned  siAsidiary  of  the  Drexel 
Bumham  Lambert  Group,  Ina  ("The 
Drexel  Bumham  Lambert  Group"),  and 
an  affiliate  of  Drexel  Bumham  Lambert 
Incorporated  ("Drexel  Bumham 
Lambiert").  Applicant  represents  that 
The  Drexel  Bumham  Lambert  Group  has 
been  engaged  in  the  management  of 
investmoit  funds  for  more  than  SO  years 
and.  together  with  its  subsidiaries, 
currently  manages  more  than  $1  billion 
of  assets  of  open-end  investment 
companies  and  other  institutional 
accounts.  Applicant  also  states  that 
Drexd  Bumham  Lambert  is  a  large 
member  of  the  New  Yoric  Stock 
Exchange.  Inc.  and  of  other  major  stock, 
commodities  and  options  exchanges, 
and  together  with  its  affiliated 
companies,  has  offices  in  nine  countries 
throughout  the  world. 


Applicant  further  states  tiut  it  ia 
designed  as  a  vehicle  by  which 
customers  of  Drexel  Bumham  Lambert 
and  other  investors  can  place  idle  CMh 
into  a  money  market  fuu^  tiiat  invests  in 
a  diversified  portfolio  of  high  quality 
short-term  money  market  instruments 
selected  by  full-time  professional 
management  Applicant  states  tixat  its 
investment  objective  is  to  produce  tfie 
highest  level  of  current  income 
consistent  with  liquidity  and 
preservation  of  capital  through 
investments  in  United  States  * 

government  securities,  debt  obligations 
and  deposits  in  U.S.  banks  and  other 
U.S.  financial  institutions,  such  as 
savings  and  loan  assodations. 
Applicant  represents  that  it  will  pursue 
these  objectives  by  investing  exdusively 
in  the  following  types  of  money  market  ^ 
instruments: 

(1)  U.S.  government  obllgationa  isnied  or 
giiaranteed  at  to  principal  and  interest  by  tits 
U.S.  government  or  its  agendet  or 
initrumentalitfet  (wheAer  or  not  subject  to 
repurchaae  agreement!); 

(2)  Obligations  (tnduding  eertlflcates  of 
deposit,  time  deposits,  letters  at  credit  and 
bankers  aooeptances)  of  U.S.  banks  or  other 
U.S.  financial  institutiona  tiut  are  members 
of  the  Federal  Reserve  Systeai.  the  Federsl 
Deposit  Insurance  Corporatioa  or  the  Federal 
Savinn  and  Loan  Insurance  Corporation 
(including  obligationa  of  foreign  branches  of 
such  members)  havtag  capital  soiphn  and 
undivided  profits  in  excess  of  tlOO  mdlioa  or 
total  assets  of  tl  billion  (as  reported  in  their 
most  recently  publislied  fiMnriai  etatemants 
prior  to  the  data  of  investment); 

(3)  Repurchase  agreements  pertaining  to 
securitiet  deacribed  in  subpara^rapha  (1)  and 
(2)  abovr, 

(4)  Commercial  paper  which,  when 
puidused.  is  rated  A-1  by  Standard  ft  Poor's 
Corporation  or  P-1  by  Moody's  Investors 
Service.  Inc  or,  if  not  rated,  is  of  ooonpanbte 
quality  as  determined  by  Appticanfa  board 
of  directors;  and 

(5)  Short-term  obligations  of  corporations 
wiiich,  when  purchased,  are  rated  AA  or 
better  by  Standard  ft  Poor's  or  Aa  or  better 
by  Moody's  or,  if  not  rated,  are  of  comparable 
quality  at  determined  by  AppHcaat's  board 
of  directors. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  witii 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22o-l  provides,  in  part 
that  no  registered  investment  company 
or  principal  underwriter  tfierefor  issuing 
any  redeemable  secudty  shaQ  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 


of  such  security  for  redemption  or  of  an 
order  to  purdiase  or  to  sdl  sndi 
security.  Rule  2a-4  provides,  aa  here 
relevant  that  the  ciurant  net  aaaet  value 
of  a  redeemable  security  issued  by  a 
registered  Investment  company  need  in 
computing  its  price  for  tiie  pupoee  of 
distribution,  'rademptioo  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  snbstantially  in 
accordance  with  tite  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  tiut  portfolio  securities 
writh  respect  to  whJdi  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of    ^ 
directors.  Prior  to  the  filing  of  the 
applicattoo.  die  Commission  expressed 
its  view  that  among  other  thii^s.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  htstrumenta  of  "money  market" 
funds  be  valued  with  reference  to 
mariiet  fectors,  and  it  woukl  be 
inconsistent  generally  with  the 
provisions  of  Role  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  SI.  1977).  In  view  of  &e 
foregoing.  Applicant  requests 
exemptions  firan  Section  2(a)(41)  of  the 
Act  and  Rules  2»-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  coat  method 
of  valuation. 

Section  e(c)  of  the  Act  provides,  in 
part  tiiat  upon  application  the 
Commissian  may  conditionally  or 
unconditionally  exen^  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persona,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  tiie 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

In  suiqwrt  of  the  relief  requested. 
Applicant  states  that  it  wishes  to  offer 
its  shares  to  the  pabhc  at  a  constant  net 
asset  value  per  share  of  $1.00  Cor 
purposes  of  sale,  redemption  and 
repurchase.  It  asserts  that  the 
maintenance  of  a  conatant  net  asset 
value  per  share  will  afford  its  inweston 
the  convenience  of  being  able  to 
detemiine  the  value  of  their  investment 
simply  by  knowing  the  numbo'  of  shares 
they  own.  Applicant  further  represents 
that  its  board  of  directors  has 


8150 


determined  that  t  ke  best  method 


currently  avallab 
securities  so  as  tc 
constant  net  esse 
without  having  to 
dividend  realized 


n 
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for  valuing  portfolio 
maintain  a  ttlJOO 
value  per  share, 
include  in  a  dally 
and  unrealized  ^ort- 


term  gaiiu  and  lo  ises  on  securitiet  in 
the  portfolio,  is  tl  b  amortized  cost 
method.  In  accori  ance  tvith  this  method. 
Applicant  states  I  lat  it  will  declare  a 
dividend  of  all  of  ts  net  income  on  a 
daily  basis,  and  t  at  unless  a 
shareholder  has  <  ected  to  receive 
monthly  distribut  ons  of  dividends,  such 
dividends  will  au  omatically  be 
reinvested  in  add  tional  shares  of 
Applicant  It  is  fu  ther  stated  that  net 
income  will  inclui  e  interest  accrued  and 
discount  earned,  ilus  all  realized  gains 
and  losses  on  poi  folio  securities,  minus 
premium  amortizi  d  and  expenses 
accrued  Applicai  t  states  that  because  it 
will  invest  princii  ally  in  short-term 
obligations,  and  v  ill  dispose  of  portfolio 
securities  prior  to  their  maturity  only  to 
a  limited  degree,  ts  net  asset  value  and 
daily  net  income  i  vtil  be  affected  by 
realized  short-ten  i  capital  gains  and 
losses  only  neglig  biy.  Furthermore, 
Applicant  states  t  lat  because  the  use  of 
the  amortized  cos :  method  of  valuation 
will  permit  it  to  a  mput^  its  net  asset 
value  per  share  w  thout  regard  to 
unrealized  short-t  irm  portfolio  gains 
and  losses,  it  will  t)ie  able  to  maintain  a 
constant  net  assei  value  per  share 
without  having  to  include  any  such 
unrealized  gains  i  nd  losses  in  its  daily 
dividend.  Applica  at  also  states  that 
although  it  does  n  at  expect  to  realize 
any  long-term  cap  ital  gains,  since  its 
investment  policy  will  limit  purchases  to 
securities  having :  oaturities  of  not 
greater  than  one  ]  ear  from  the  date  of 
purchase,  any  Ion  {-term  gains  that  may 
be  realized  virill  bi  i  distributed  annually. 

AppUcant  contc  nds  that  it  is  essential 
that  it  be  permitte  i  to  use  the  amortized 
cost  method  of  va  uation,  as  described 
above,  in  order  to  be  competitive  with 
other  money  marl  et  funds.  Applicant 
represents,  in  addtion,  that  absent 
unusual  dmunsti  noes,  amortized  cost 
value  will  reflect  he  fair  value  of  its 
portfolio  securitie  i  and  that  adherence 
to  certain  conditi<  ns  specified  hereafter 
will  substantially  reduce  the  likelihood 
of  dilution  of  the  i  issets  or  income  of 
investors,  or  of  ot  ler  detrimental  effects 
resulting  from  ovi  rvaluation  or 
undervaluation  o:  its  shares. 

Applicant  cons  ints  to  the  imposition 
of  the  following  c  mditions  in  an  order 
granting  the  reUe:  it  requests: 

1.  In  supervisin  i  Applicant's 
operations  and  d^  legating  special 
responsibilities  in  volving  portfolio 
management  to  A  iplicant's  investment 


manager,  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  ^iplicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share, 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1X10  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  followina: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
reference  to  market  factors  from 
Applicant's  $IJOO  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  olf  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  selling  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses,  or  to  shorten  Applicant's 
average  portfolio  maturity;  withholding 
dividends:  redemption  of  shares  in  kind; 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar^ 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  matiuity  of 
greater  than  one  year  (unless  subject  to 
a  repurchase  agreement  with  a  maturity 
of  one  year  or  less],  or  (b)  maintain  a 
dollar-weighted  average  portfolio 


'  To  fulfill  this  condiUon.  Applicant  intend*  to  um 
actual  quotationi  or  estiniate*  of  maiket  value 
reflecting  cunent  maiket  conditiont  choaen  by  ttie 
board  of  directors  in  the  exerdte  of  its  dlscrebon  to 
be  appropriate  Indicatora  of  value,  which  may 
include,  inter  alia,  (1]  quotations  or  estimatet  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  source*. 


maturity  which  exceeds  120  day*.  If  the 
disposition  of  a  portfolio  instrument 
should~i«iult  in  a  dollar-wei^ted 
average  pcnrtfolio  maturity  in  excess  of 
120  davs,  Applicant  will  invest  its 
available  caui  in  sodi  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easfly 
accessible  place  a  written  cofiy  (rf  the 
procedures  (and  any  modifications 
thereto)  described  in  paragrairfi  1  above, 
and  A{q)licant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
disduuge  (rfits  responsibilities,  as  set 
forth  above,  to  be  indoded  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  Were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  rqnirchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  wdtich  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarteriy  repiort  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  sudi  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  10, 1981.  at  6:30  pjn..  submit  to 
the  (Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  cmd  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
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attoRM]^«t-law,  bf  osrtificate)  thall  be 
Bifid  oontenqxiraiifioinly  with  die 
raoueflt  Aa  provided  by  Rak  0-li  of  the 
Rulei  and  RegnlaUont  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  istned  as  of 
course  following  said  date  unless  the 
Conunission  diereafter  orders  a  bearing 
upon  request  or  upon  tfie  Conunission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whedier  a 
heating  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pos^nements 
thereofl 

For  the  Commiuion,  by  the  Division  of 
InvesUnenI  UmagMMiit  punuant  to 
delegated  authority. 
G«o(fiA.I 
Seattary. 


iratiK. 

BUJNQ  oooc  me  n  b 


[nellOkS1-«471 

FamMTs'  Union  Co-opTaMv  Royalty 
Co.;  AppBcation  and  Opportunity  for 


lanaaiy  IS,  IflSl. 

Notice  is  hereby  given  that  Fanners* 
Union  CoKiperative  Royalty  Company 
(the"  AppHcant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Bxdiange  Act  of  1934  (the 
"1934  Act")  for  an  order  exempting  the 
Applicant  from  the  registration 
requirements  of  Section  12(g)  of  the  1934 
Act 

The  application  and  attadied  exhibits 
state  in  part  that 

(1)  The  Applicant  was  incorporated  as 
a  coH>perative  profit  sharing  corporation 
on  November  13, 1928. 

(2)  Shares  of  capital  stock  were  issued 
for  each  undivided  interest  in  the 
mineral  ri^ts  to  forty  acres  of  property 
transfored  to  the  co-operative. 

(3)  No  trading  market  exists  for  the 
capital  stodc  and  any  transfer,  usually  in 
the  settlement  of  an  estate,  must  be 
submitted  to  and  approved  by  the  Boiird 
of  Directors. 

(4)  Shareholders,  who  hold  one  vote 
regardless  of  the  number  of  shares 
owned,  receive  proxy  materials  prior  to 
the  annual  meeting  which  contain 
audited  financial  statements. 

(5)  Aa  of  December  31, 1979.  die 
Applicant  has  greater  than  500 
sharriioldeia  and  me  million  dollars  in 
assets. 

For  a  more  detailed  statement  of  the 
infotmatian  presented,  all  persons  are 
referred  to  said  qipUcation  which  is  on 
file  in  die  Offices  (tf  the  Commission  at 


1100  L  Street,  N.W.,  Washfaigtaa.  D.C 
2064B. 

Notice  is  fardier  given  that  any 
interested  person  no  later  than  Pebrnary 
13. 1981  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  h*»f<wfl  on  this  appUcatkm  or  the 
desirability  of  a  hearing  diereon.  Any 
such  communication  or  request  should 
be  addresaed:  Secretary.  Securities  and 
Exchange  Commission,  SOO  Nordi 
Capitol  Street  N.W.,  Washington.  D.C 
20549,  and  should  state  brie^  the 
nature  of  die  interest  of  tihe  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  ralsied  by  the  application  «^di  he 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  tlie  Commisdon,  by  the  Dfvltlon  of 
Corporatloa  Finance,  punuant  to  delegated 
authority. 

George  A.  ntMhnmona, 

Secretary, 

PK  Doc  n-aan  FOtd  i-a-«;  MS  ■»] 


[Releaee  No.  11S6»;  tll-aMS] 
Marinar  Fund,  bic;  Filng  of  an 


January  V&.  1981. 

Notice  is  hereby  given  that  Marine 
Fund,  Inc.  ("Applicant"),  10000  Impcarial 
Highway  A207,  Downey.  California 
92032,  which  is  registered  under  die 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  conqiany,  filed 
an  application  on  June  23, 198a  pursuant 
to  Section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  ^t 
Applicant  has  ceased  to  be  an 
investment  ppmpany  as  defined  by  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  th^t^tn^ 
which  are  summarized  below. 

Applicant  which  is  incorporated 
under  the  laws  of  tiie  State  of  California, 
registered  under  the  Act  on  October  18, 
1978.  Applicant  states  that  the 
registration  of  500,000  of  its^common 
shares  became  effective  undor  the 
Securities  Act  of  1933  on  March  31. 1978^ 
but  that  it  neither  offered  nor  issued  any 
of  the  shares  to  the  public. 

^iplicant  states  diet  its  board  of 
directors  approved  a  bqnklatton  on 
February  29, 198a  and  diet  aD 
shareholders  transmitted  letters 
requesting  liquidation  of  their  respective 
interests  in  ^plicant  The  applicant 


states  that  AppBcanf  s  castodiaa. 
California  CanadUn  Bank,  waa 
audiorisad  by  letter  dated  March  St 
198a  to  distribota  die  assets  of 
AppUcant  which,  as  of  dut  date, 
consisted  of  $90,894.28,  rqvaseatiBg  the 
interests  of  the  8878l32  ootstaadiBg 
cominoa  shares.  Applicant  fordier  states 
that  it  has  no  shar^olders  and  dkere  are 
no  sharehoklers  to  whom  diatiibatfaiaa 
in  complete  Uqnidatioa  of  their  iaterests 
in  Applicant  have  adTbeen  made. 
Applicant  states  that  attorneys  foes  of 
tSOO  and  CPA.  feet  of  S483.60  wen 
incurred  in  connection  with  die 
liquidation  and  were  paid  from 
Applicant's  assets  prior  to  the 
distribution  to  shareholders.  Applicant 
further  states  that  it  has  not  for  any 
reason,  transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  whidi 
were  shareholders  of  AppHcant 

In  addition.  Applicant  states  that  as 
of  die  date  of  filta^  die  apfrficatioa  it 
had  no  assets  (other  dian  a  ^17.21 
reserve  retained  for  federal  income 
taxes),  no  debts  or  liabilities,  was  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  had  no  securities 
holdings.  Applicant  furdier  represents 
that  it  is  now  engaged,  and  does  aot 
propose  to  engage  in  any  business 
activity  other  than  those  necessary  for 
the  winding-up  of  its  aSains.  The 
applicatfon  states  that  AppHcant  is 
currently  a  corporatfon  in  good  standing 
widi.the  SUte  of  California  but  diat  a 
certificate  of  dissohition  will  be  filed  in 
the  near  foture. 

Section  8(f)  of  die  Act  provides,  ia 
pertinent  part  that  when  the 
Commisskw.  upon  appUcatioo.  finds 
that  a  registereid  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  such  Older 
the  registratioii  of  such  company  mder 
the  Act  shall  cease  to  be  in  effect 

Notice  is  furdier  given  diet  any 
interested  person  may,  not  later  than 
February  9, 1981,  at  5:30  p jil,  submit  to 
the  Commission  In  writfog  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natare  of  his  interest  the  reason  for 
sudi  request  and  the  issues,  if  any,  of 
foct  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hnaring 
thereon.  Any  such  communJcatJoa 
should  be  adifreased:  Secretaiy, 
Securities  and  Bxdiange  Coaudaaten. 
Washington.  IXC  20549.  A  copy  of  each 
request  should  be  aetved  personaQy  or 
by  mail  iqion  die  Applicant  at  dM 
address  stated  above.  Proof  of  aock 
service  (by  affidavit  or,  in  die  case  of  m 
attomey-at-law,  by  certificate)  shal  be 
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filed  contemporan  tnuly  with  the 
request  As  ptovid  id  by  Rule  0-6  of  the 
Rules  and  Regnlati  ms  promulgated 
under  the  Act,  an  ( rder  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  dati  unless  the 
Commission  therei  fter  orders  a  hearing 
upon  request  or  up  m  the  Commission's 
own  motion.  Persoi  is  who  request  a 
hearing,  or  advice  i  is  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  ( if  the  hearing  (if 
ordered)  and  any  p  sstponements 
thereof. 


by  the  Divlaion  of 
Mana^en^t  pursuant  to 


For  the  Commlasiov. 
Investment 
delegated  authority. 
GwK|e  A.  Filial  miBai  is. 
Secniary. 
[FR  Doe.  n-aan  FiM  i-o-it  MS  «■! 


that  on  January  15, 


Stock  Exchange.  In  i.  filed  with  the 
Securities  and  &ccl  ange  Commission 
the  proposed  rule  c  lange  as  described 


in  Items  I,  n,  and  n 
have  been  preparet 


[Retoase  Na  34-1744«:  He  Na  SR-NYSE- 
•1-1] 

N«w  York  Stock  Eichang*.  Inc; 
Propowd  Rid*  Cti  mga  By 

Relating  to  rate  L  icreases  affecting 
Floor  charges  and  i  sgulatory  fees. 
Comments  requesU  d  on  or  before 
February  17. 1981. 

Pursuant  to  Sectibn  19(b)(1)  of  the 
Securities  Exchangi  i  Act  of  1934. 15 
U.S.C.  78s(b)(l).  no  ice  is  hereby  given 


L981.theNewYoric 


below,  which  Items 
by  the  self- 


regulatory  organize  ion.  The 
Commission  is  publshing  this  notice  to 
solicit  comments  oi  the  proposed  rule 
change  bom  interei  ted  persons. 


L  Salf'Jtagulataiy  Oqkiiiaatioii' 
of  the  Tanns  of  Substance 
RuleCSumga 

The  Exchange  is  inddtuting 
affecting  certain  Flooq 
fees. 


Ot\  ^niiatfam' 


n.  Satf-Ragulataiy 
of  Hm  PuipiDae  of , 
Prapoood  Rok  Changi  I 

In  ita  filing  with  the 
regulatory  organizaticfa 
concerning  the  puipoi  i 
proposed  rule  change 
conunents  it  received 
change.  The  text  of 
examiaed  at  the  plai 
below.  The  ae]f-tegul4oiy 
prepared  •mmnariee. 
(B),  and  (C)  below, 
aspects  of  such 


I  staten  ents. 


I's  Statanant 
of  the  Propoeed 

rate  increases 
charges  and  regulatory 


I's  StatanMBt 
Basis  for,  the 


andSiatutoiy 


Conunission,  the  self- 
included  statements 
of  and  basis  for  the 
ind  discussed  any 
m  llie  proposed  rule 

statements  may  be 
spedfled  in  Item  IV 
organization  has 
fbrtii  in  sections  (A), 
most  significant 


thiise 


let 
.of  he 


(A)  Self-Regulatory  Organization'B  Statanant 
of  the  Purpose  trf  Ute  Propoted  Rule  Change 

The  purpose  of  this  change  is  to  offset  in 
part  the  increased  costs  of  simplying  spec|flo 
services  provided  by  the  Exchange.  These 
services  include  die  manpower,  automation, 
utilities  and  other  costs  associated  with 
providing  market  place  facilities  and  services 
and  regulatary  operations.  Most  of  the 
chaiges  aSectad  have  not  been  increased 
since  1978.* The  oompomid  annual  rata  aS 
growtii  of  expenses  over  that  period  has  been 
ll.S«. 

The  basis  under  the  Act  for  the  proposed 
rule  change  is  Section  6(b)(4]  permitting  the 
rules  of  an  Exchange  to  provida  for  the 
equitable  allocation  of  reasonable  dues,  fees. 
and  other  charges  among  its  members, 
issuers  and  other  persons  using  its  services. 

(B)  Self-Regulatory  Organization  'i  Statement 
on  Burden  on  Cornpetition 

Ihe  fee  changes  are  not  expected  to  create 
a  burden  on  competition. 

(C)  Self-Regulatory  Organization's  Statement 
on  Comments  on  the  Pn^)osedRule  Change 
Received  from  Members.  Participants,  or 
Others 

The  Exchange  has  not  received  any 
comments  on  this  proposed  change. 


m.  Data  of  EtCectivenass  of  the  ftopoead 
Rule  Change  and  Timing  fc»  rvi»wmtg||nn 
AcHoo 

Ihe  foregoing  rule  change  has  become 
effective  pursuant  to  Sectitm  19(b)(3)  of  the 
Securities  Exchange  Act  of  1934  and 
subparagraph  (c)  ot  Securities  Exchange  Act 
Rulel9b-I. 

At  any  time  within  00  days  of  the  filing  of 
such  proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  action  if  it 
appears  to  the  Commission  that  such  action 
is  necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purpose  of  the 
Securities  Exchange  Act  of  1934. 

IV.  SolklUtkm  of  CommenU 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  making 
written  submissions  should  file  six  copies 
thereof  with  tlie  Secretary.  Securities  and 
Excliange  Commission,  500  North  Capitol 
Street  Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with  the 
Commission,  and  all  written  oommunicationa 
relating  to  the  proposed  rule  change  between 
the  Conunission  and  any  person.'  other  than 
those  that  may  lie  withheld  from  the  public  ia 
accordance  with  the  provisions  of  5  U.S.C. 
552,  will  be  available  for  Inspection  and 
copying  in  the  Commission's  Public 
RcdFerence  Section.  1100  L  Street  N.W., 
Washington,  D.C  Copies  of  such  filbig  will 
also  be  available  for  inspection  and  copying 


■In  1977.  Oa -new  ■ppUcaUan"  iM  far  ngUtarKi 
leptMantativM  was  iaoMMd  ban  ISOjOO  to  IBOuoa 
In  urn  dM  chaifls  tar  dM  NYSE  Guide.  looMleaf 
aditiaa.  was  incnased  fron  tlOOO  to  tZSJOO,  and  die 
Waddy  BoUeda  Service  was  increaMd  from  SSOjOO 
togOOLOOL 


at  the  principal  otBoe  of  the  above-mentiooed 
self-regulatmy  organisation.  All  submissions 
should  refer  to  the  file  number  fai  the  captioa 
above  and  should  be  submitted  on  or  before 
February  17. 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delmated 
authority. 

Ceetgs  A.  FHialmmnns. 
Secretary. 
January  18. 19BL 
nt  Doe.  si-isss  riM  i-«>-ai:  MS  ■■! 


Na  M-174e7i  Fie  Na  M-NVSE- 


[I 
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Maw  Yofk  Stock  Exchans^  Inoj 
Prapoaad  RuwCtianQa 

Relating  to  rate  increases  affecting 
listing  fees,  and  a  new  continuing  listhig 
fee  for  bonds.  Conunents  requested  on 
or  before  February  17. 1961. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1034, 15 
U.S.C  78e(b)(l).  notice  is  hereby  given 
that  on  January  15. 1961.  tha^New  Ycwk 
Stock  Exchange.  Inc.  filed  widi  the 
Securities  andExdiange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  ni  below.  «^di  Items 
have  been  prepared  by  the  self- 
regulatory  Qi^ganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  hiterested  persons. 

L  Sdf -Ragnialaiy  Organisalhm'a  Statanant 
of  the  Tanna  of  Substancs  of  the  PMposad 
Ruler 


The  Exchange  ia  instituting  rate  increases 
affecting  listins  fees.  A  continuing  listing  fee 
for  bondi  will  be  Introduced. 

n.  Sdf-Rafulatonr  Oiganisatkm'a  Statamant 
of  lbs  Puiposo  of,  and  Statutoty  Basb  for.  the 
Pwpoaad  Rule  Change 

in  Its  filing  with  the  Commission,  the  self- 
reguiatoiy  organization  included  statements 
concerning  the  purpose  of  and  basis  for  the 
proposed  rule  dtange  and  dlscuaeed  any 
comments  it  received  on  tlie  pnqxMcd  nle 
change.  The  text  of  theae  statements  may  be 
examined  at  the  places  specified  in  Item  IV 
below.  The  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  In  sections  (A), 
(B).  and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 
(A)  Self-Regulatory  Organization's  Statement 

of  the  Purposes  (^  the  Proposed  Rule 

Change 

The  purpoae  of  this  change  ia  to  ofbet  In 
part  the  increased  coats  of  supplying  specific 
services  provided  liy  dw  Exchange.  Thoe 
services  Include  the  manpower,  automation, 
utiUties  and  other  costs  aaaodated  wldi 
providing  market  place  fadUtiea  and  services 
and  regulatory  operationa.  The  diargea 
affected  have  not  Iwen  Increaaed  alma  1975. 
The  compound  annual  rate  of  growtii  of 
exprnses  over  that  period  haa^een  11.8X. 


Hm  baste  nidv  dn  Act  for  dw  propoMd 
rula  cfaanga  te  SaeUan  a(bK4)  pennitttng  th« 
nilm  of  an  Bxchanga  to  provide  for  the 
aquiUbla  allocation  of  reaaonabls  due*,  faea, 
and  odier  chaigea  among  ita  members, 
Isauen  and  odier  panona  uaing  ite  aervicaa. 

(B)  Self-Regulatory  OiganiKttion  's  Statement 
on  Burden  on  Competition 

The  fee  changes  ara  not  expected  to  create 
a  burden  on  competition. 

(C)  Self-Regulatory  Organization '»  Statement 
mi  Commenta  on  the  Ptx>po$ed  Rule 
Qiange  Received  From  Memben, 
Participaatt.  or  Othera 

The  Exchange  has  not  received  any 
comments  on  thte  proposed  change. 

m.  Data  of  Elfacdvanaas  of  die  Proposed 
Rule  Change  and  Tlmtog  lor  Cnmmiseton 
AcdoQ 

Widiin  35  days  of  dte  date  of  publication  of 
dite  notice  in  the  Fadanl  Ragialar  or  widiin 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  peHod  to  be  appropriate 
and  pabllshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  aelf-regulatory  organization 
costs,  the  Commission  wilk 

(A)  by  order  approve  soch  proposed  rule 
change,  or 

(B)  inatttnte  proceedings  to  determine 
whether  the  proposed  rule  diange  should  be 
disapproved. 

IV.  Solicitation  ofCommmta 

Intereated  persons  are  invited  to  submit 
written  data,  views  and  arguments 
oonceiping  the  foregoing.  Persons  maldng 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities  and 
Exchange  Cnnmission.  500  North  Capitol 
Street.  Waahington,  D.C  20549.  Copies  of  die 
submission,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  diat  are  filed  with  die 
Commission,  and  all  written  communications 
relating  to  the  proposed  rule  change  between 
the  Commission  and  any  person,  other  than 
diose  diat  may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5  U.S.C. 
S52.  wUl  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  1100  L  Street.  N.W.. 
Washington.  D.C.  Copies  of  sudi  filing  %vill 
also  be  available  for  inspection  and  copying 
at  the  prlnc^  office  of  the  above-mentioned 
self-regulatiny  organization.  All  submissions 
should  refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or  before 
February  17. 1981. 

For  die  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaofge  A.  FUzaimmoaa, 

Secretary. 

Jainiary  la  1981. 

(Fit  Doa  Sl-4SgB  FOad  l-«-Sl:  SM  IB] 
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Plilmi  Na  S1M7; TO-MMl 

OMo  Power  Co;  Propoeed 
and  Sale  of  Fkst  Morloige 
Competitive  Bkkflno 

January  18, 1961. 

Notice  U  hereby  given  that  Ohio 
Power  Company.  301  QevaUnd  Avenue. 
S.W..  Canton.  Ohio  44701  (the 
"Company"),  a  public  utility  subtidiaiy 
company  of  American  Electric  Power 
Company.  Inc.  ("AEP").  a  regietered 
holding  company,  haa  filed  an 
application  with  thia  Commiasion 
purauant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designattng  Section  6(b)  of  the  Act  and 
Rule  SO  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactioa  All  interested  parties  are 
referred  to  said  application  which  is 
summarized  below  for  a  complete 
statement  of  die  proposed  transaction. 

The  Ohio  Power  Company  proposes  to 
issue  and  sell  at  competitive  bidding,  up 
to  $100,000,000  aggregate  principal 
amount  of  its  First  Mortgage  Bonds  of  a 
new  series  with  a  maturity  of  not  less 
than  five  years  and  not  more  than  30 
years.  The  interest  rate  %vill  be 
expressed  in  a  multiple  of  %  of  1%.  Hie 
price  to  be  paid  to  tlM  Compcmy  for  the 
Bonds  shall  not  be  less  than  lOOX  of  the 
principal  amount  unless  die  Company 
shall  authorize  a  percentage  not  less 
than  99%  nor  more  than  102%%  of  the 
principal  amount  Both  the  interest  rate 
and  die  price  of  the  bonds  shall  be 
determined  at  die  time  of  die  sale  of 
competitive  bidding.  If  market 
conditions  shoidd  not  be  propitious  for 
the  sale  of  the  bonds  on  a  competitive 
bidding  basis,  the  Company  proposes, 
subject  to  further  authorization  by  this 
Commission  to  place  the  bonds 
privately.  In  sudi  a  case,  the  interest 
rate  and  price,  if  audiorized  by  this 
Commission,  would  be  deten^ned  by 
negotiation  with  institutional  investors 
or  with  underwriters  for  die  sale  of  the 
bonds. 

Assuming  a  13.5%  rate  of  interest,  die 
coverage  ratio  of  net  earnings  to  annual 
interest  charges  is  2.62  on  a  pm  forma 
basis. 

The  bonds  will  be  issued  under  the 
Mortgage  and  Deed  of  Trust  dated  as  of 
October  1. 1938  between  die  Ohio  Power 
Company  (predecessor  of  Ohio  Power 
Company)  and  Manufacturers  Hanover 
Bank  and  IVust  Company  and  Donald  B. 
Herterick.  Successor  Thistees.  as 
supplemented  and  amended  Ctom  time 
to  time  and  as  to  be  further 
supplemented  by  a  supplemental 
indenture  dated  as  of  March  1. 1981. 

The  supplemental  indenture  provides, 
among  other  things,  diat  the  terms  of  die 


bonds  will  predude  die  Company  from 
redeeming  any  such  bonds  at  a  regular 
redemption  price  prior  to  March  1, 1908 
if  such  redenmtian  Is  far  the  purpose  of 
refunding  such  bonds  tfarottgn  the  use, 
direcdy  or  indlrecUy.  of  borrowed  funds 
at  an  effective  interest  cost  of  1ms  than 
the  effective  interest  coat  to  die 
Company  of  such  bonds.  It  is  expected 
diat  successful  bidders  for  ^  bonds 
wiU  make  a  public  offeting  of  diem.  It  is 
proposed  diat  die  Company  decide  at  a 
later  time,  prior  to  die  snlmdsslon  of 
bids  for  die  bonds,  the  maturity  of  ^ 
bonds  and  notifv  proqiective  bidders  of 
its  decision  not  less  than  72  hours  prior 
to  die  bidding. 

The  Company  proposes  that  it  publish 
its  invitattons  for  bids  for  the  boiids  on 
or  about  February  17, 1981  and  that  the 
bids  be  submitted  for  the  bonds  on  or  as 
soon  after  February  25. 1981  as  mariiet 
conditions  appear  to  the  Company  to  be 
appropriate  for  die  sale  thereof.  The 
proposed  sale  of  the  bonds  is  part  of  an 
overall  financing  program  of  tne 
Company  w^ch  also  contenqilates  diat 
AEP  wUl  make  cash  capital 
contributions  to  die  Craqwny  in  an 
aggregate  amount  of  up  to  >aojOO,000 
from  time  to  time  subsequent  to  January 
1. 1981  and  prior  to  June  Sa  1982  (HCAR 
No.  21832). 

The  proceeds  from  the  sale  of  the 
bonds,  together  with  die  proceeds  of  die 
cash  capital  contributions  wrlll  be  used 
to  repay  unsecured  shfvt-term 
indebtedness  of  the  Company  and  for 
odier  corporate  purposes.  As  of 
November  21, 1080,  diere  was 
approximately  $114,800,000  principal 
amount  of  unsecured  short-term  debt 
outstanding.  It  is  eiqiected  diat  at  the 
time  of  die  iasuanoe  and  delivery  of  the 
bonds,  approximately  $130,000,000 
aggregate  principal  amount  Of  unsecured 
short-term  debt  will  be  outstanding. 

A  statement  of  die  fees  and  expenses 
incurred  or  to  be  inoured  in  connection 
with  the  proposed  transactions  will  be 
stqiplied  oy  amendment  Approval  of 
The  Public  Utilities  Commission  of  Ohio 
is  required  for  the  issuance  of  die  bonds. 
It  is  represented  that  no  odier  state 
commissicm,  and  no  federal  commission, 
other  dian  this  Commission,  has 
Jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  diat  any 
interested  person  may,  not  later  than 
February  9, 1981.  request  in  writing  diat 
a  hearing  be  held  on  each  matter,  statiqg 
die  nature  of  his  interest  the  reaaons  for 
such  request  and  dw  laaoes  of  fact  or 
law  raised  by  said  qiplicatton  wfakh  he 
desires  to  controvert  or  he  may  request 
diat  he  be  notified  if  fte  Comndaaioa 
should  Older  a  hearing  diereon.  Any 
such  request  ahould  be  addressed: 
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Secretary,  Securit  bs  and  Exchange 
Commission.  Was  lington,  D.C  20549.  A 
copy  of  such  requi  st  should  be  served 
personally  or  by  n  ail  upon  the  applicant 
at  the  above-state  I  address,  and  proof 
of  service  (by  affU  avit  or.  in  case  of  an 
attorney  at  law,  b; '  certificate)  should  be 
filed  with  the  reqt  ist  At  any  time  after 
said  date,  the  appl  cation,  as  filed  or  as 
it  may  be  amende( .  may  be  granted  as 
provided  in  Rule  2 1  of  the  General  Rules 
and  Regulations  pi  omulgated  under  the 
Act,  or  the  Commi  ision  may  grant 
exemption  &x>m  si  ch  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  i  s  it  may  deem 
appropriate.  Perso  is  who  request  a 
hearing  or  advice  i  is  to  whether  a 
hearing  Is  ordered  will  receive  any 
notices  or  orders  ii  isued  in  this  matter, 
including  the  date  if  the  hearing  (if 
ordered)  and  any  ]  ostponements 
thereof. 


^r  the  CommiMic  i. 
Corporate  Regulatloi , 
authority. 
Geotse  A. 
Secretary. 
IFRDocn-a 


Plkdl-aitMSunl 


by  the  Divialon  of 
purauant  to  delegated 


[nslsaas  Na  1746%  BR-POTC-M-S) 

PhNadsMita  Daoc  aitorv  Trust 
Company  CPOTCf) 

January  IS,  1961 

On  December  8,  |l98a  PDTC  filed  with 
the  Commission,  p  irsuant  to  Section 
ig(b)(l)  of  the  Seci  rides  Exchange  Act 
of  1934, 15  U.S.C  7  }s(b)(l)  (the  "Act") 
and  Rule  19b-4  the  reunder,  a  proposed 
rule  change  which  would  enable  pledgets 
banks  to  make  col  steral  pledged  to 
them  by  parUdpai  ts  available  for  use  in 
the  stock  loan  prof  ram  of  the  Stock 
Qearing  Corporati  m  of  Philadelphia. 

Notice  of  the  prcDosed  rule  change 
together  with  the  i  inns  of  substance  of 
the  proposed  rule  i  hange  was  given  by 
publication  of  a  Cc  mmission  Release 
(Securities  Exchan  (e  Act  Release  No. 
17362,  December  li  i,  1980)  and  by 
publication  in  the  fadenl  Register  (45 
FR  87284.  December  16, 1980).  No 
written  comments 
Commission. 


were  received  by  the 


The  Commissiot 
proposed  rule  chai^i 
the  requirements 
rules  aiod  regulatioiu 
applicable  to  regis  ered 
agencies,  and  in  pi  rticular, 
requirements  of  Se|:tion 

It  is  therefore 
Section  19(b)(2)  of  khe 
proposed  ruliB  chai  gt 


finds  that  the 
!e  is  consistent  with 
the  Act  and  the 
thereunder 
clearing 

the 
17AoftheAct 


to,  pursuant  to 
Act.  that  the 
le  be  approved. 


For  the  Commission,  by  the  Divlsiaa  of ^ 
Market  Regulation  pursuant  to  delegated 
authority. 

Ceoiis  A.  Fltirimmnns. 
Secretary. 

pit  One  ai-av  FUad  i-a-tt  MS  am] 
BBjjNQ  oooc  wie-ei-M 


Na  174>1;  8R-ai8E-6a-101 


MidwMt  Stock  ExchanQO,  Incj  Ordsf 
Approving  PropoMd  Ruio  Ctumg* 

January  18, 1961. 

On  May  19. 19ea  the  Midwest  Stock 
Exchange  Inc.  120  South  LaSalle  Street. 
Chicago.  Illinois  60803.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
require  registered  maricet  makers  to 
guarantee  execution  on  aU  100  share 
agency  orders  in  accordance  with  the 
procedures  set  forth  in  Article  XX,  Rule 
34  of  the  MSE  Rules  relating  to  the 
"BEST*  SYSTEM.  In  addition,  the 
proposal  would  delete  the  prohibition  on 
a  r^stered  maiket  maker  receiving 
exempt  credit  for  transactions  in  his 
assigned  securides  effected  in  other 
markets,  and.  instead,  would  require 
registered  maricet  makers  to  effect  on 
the  MSE  at  least  50  percent  of  their  total 
quarteriy  share  volume  which  creates  or 
increases  posldons  in  their  market 
maker  accounts. 

Nodce  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publicadon  of  a  Commission  Release 
(Securides  Exchange  Act  Release  No. 
34-16845,  May  27. 1960)  and  by 
publicadon  in  the  Fedwal  Register  (45 
FR  37788,  June  4. 1980).  No  comments 
have  been  received  by  the  Commission 
with  respect  to  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  reguladons  thereunder' 
applicable  to  a  nadonal  securides 
assodadon,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder,  in  particular 
Section  6(b)(5)  in  that  the  proposed  rule 
change  will  remove  impecUments  to  a 
free  and  open  market 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 


For  the  Commissiao,  by  the  Divisioo  of 
Market  Regulatioo  pursuant  to  delegated 
audunity. 

iA.1 


[ 


Na  11866;  •1^4661] 


Sontlnd  Group  Funds,  Inc.  •!  aL;  FHng 

Aff  Afwyk^fltlffMi 

January  19, 1961. 

In  the  matter  of  Sentinel  Group  Funds, 
Inc.,  One  Rxdiange  Place.  Jersey  Qty, 
'  New  Jersey  07302,  and  Smtinel 
Advisors,  Inc.  and  Equity  Services.  In&: 
National  Life  Drive.  Montpelier. 
Vermont  05602. 1812-46811. 

Notice  is  hereoy  given  mat  Sentinel 
Group  Funds,  Inc  ("Fimd").  a  series 
company  which  is  registered  as  an  open- 
end,  diversified,  management 
investment  company  under  the 
Investment  Conq>any  Act  of  1040 
("Act"),  Sentinel  Advisors,  Inc. 
("Adviser^  and  Equity  Services,  Inc. 
("DistributoO  (hereinafter  Ftand. 
Adviser,  and  Distributor  are  referred  to 
as  "Applicants"),  filed  an  appUcadon  on 
May  15,  1980l  and  an  amendment 
thereto  on  December  22, 1960,  requesting 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
^>pllcantf  from  the  provisions  ^ 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  the  extent  necessary  tg 
permit  sales  of  Fimd's  common  stock 
series  at  net  asset  value  without 
imposition  of  a  sales  load  to  the  trustees 
of  a  tax  qualified  employee  benefit  plan 
for  employees  of  certain  affiliated 
persons  of  Applicants.  All  biterested 
persons  are  referred  to  the  application 
on  file  with  die  Commission  for  a 
statement  of  the  representations 
contained  therein,  whidi  are 
summarixed  below. 

The  application  states  that  Fund  is  a 
series  company  oiganixed  under  the 
laws  of  Maryland  and  that  it  maintains 
a  continuous  public  offering  of  each  of 
its  five  series  of  stock,  duroiugh 
Distributor,  at  a  public  offering  price 
equal  to  net  asset  value  plus  a  sales 
load  which  varies  with  me  size  of  the 
purchase.  Applicants  state  that 
dividends  or  distributions  of  capital 
gains  may  be  reinvested  in  Fund  shares 
without  die  in^KMition  of  a  sales  load. 

According  to  the  application.  Adviser 
and  Distributor  are  both  wholly-owned 
subsidiaries  of  National  Life  Investment 
Management  Company.  Inc.  «diidi  is  a 
wholly-owned  subiidiary  of  Nadonal 
Life  Insurance  Conqiany  ("Naticmal"),  a 
mutual  life  insurance  company. 
Applicants  state  that  Nadonal  is 
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licensed  to  do  InuineH  in  all  50  sUtes 
and  the  Diatrlct  of  Columbia,  hat 
approximately  tlO  billion  of  life 
insurance  In  force  and  $2^  billion  of 
assets  as  of  December  31. 1979. 
Employees  of  National  and  its  present 
subsidiaries  and  any  subsequently 
formed  subsidiaries  are  hereinafter 
coUectively  referred  to  as  "National 
Employees". 

Applicants  state  that  as  of  June  30, 
1980,  Naticmal  had  896  employees  of 
which  867  participated  in  die  National 
Life  Progress  Sharing  Plan  ("Plan"),  an 
employee  profit  sharing  plan  qualified 
under  Section  401(a)  of  die  Internal 
Revenue  Code  of  1954.  Applicants 
propose  to  permit  trustees  of  IHan  to 
purchase  shares  of  Fund's  common 
stock  series  at  net  asset  value,  without 
imposidon  of  a  sales  load,  on  behalf  of 
National  Employees  participating  in  the 
Plan.  Aiqilicants  state  that  the  trustees 
will  continue  to  hold  the  shares 
purchased  under  the  Plan  and  the 
distributions  on  those  shares  wiU  be 
reinvested  at  net  asset  value  in  shares  of 
Ftod's  common  stock  series.  According 
to  the  application,  the  trustees  will  agree 
not  to  resell  sharos  acquired  in  the  Plan 
except  by  repurdiase  or  redemption  by 
or  for  the  account  of  the  Fund.' " 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
to  or  dmmgh  a  principal  underwriter  for 
distribution  or  at  a  current  public 
offering  price  described  in  die 
prospectus,  and,  if  such  class  of  security 
is  being  currendy  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  deala  shall  sell  any  such 
security  to  any  person,  except  a  dealer, 
a  principal  underwriter  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus. 

Applicants  state  that  the  sale  of  Fund 
shares  to  the  Plan  at  net  asset  value 
may  conflict  with  die  provisions  of 
Section  22(d)  of  die  Act  and  Rule  22o-l 
thereunder.  Applicants  assert  diat  an 
argument  can  be  made  that  the  sale  of 
Fund  shares  to  the  Plan  at  net  asset 
value  is  permitted  by  Rule  22d-l(0 
under  the  Act  which,  in  pertinent  part, 
generally  permits  elimination  of  sales 
loads  upon  the  sale,  pursuant  to  a 
uniform  offer  described  in  the 
prospectus,  to  an  employee  benefit  plan 
which  is  qualified  under  Section  401  of 
die  Internal  Revenue  Code.  Applicants 
submit  that  despite  interpretive  advice 
from  the  staff  of  the  Commission 
relating  to  "uniform  offers"  which  would 
possibly  permit  the  proposed  sales  of 
Fund  shares  to  the  Plan  at  net  asset 


value,  it  is  not  clear  diat  sales  to 
National  Enqiloyees  covered  by  the  Plan 
at  net  asset  value  would  meet  die 
requirements  of  Rule  22d-l(n  under  the 
Act  Applicants  have  determined  to  seek 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  die  public 
interest  uid  ccnuistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act 

In  support  of  their  requested  order  of 
exemption.  Applicants  sulmit  that  sale 
of  Fund  common  stock  series  shares  at 
net  asset  value  to  the  trustee  of  die  Flan 
on  behalf  of  National  Employees  is 
supported  by  policy  considerations; 
namely,  such  sales  should  result  in 
demonstrable  economies  in  sales  effort 
and  sales  related  expenses  as  compared 
with  other  sales  and  would  not  be 
unjiutiy  discriminatory  and  would 
therefore  be  consistent  with  the 
purposes  of  Section  22(d)  of  the  Act 
Applicants  state  that  no  individual  or  in- 
person  group  sales  solicitations  or 
presentations  concerning  the  Plan  will 
be  made  and  that  no  additional  selling 
effort  or  literatur?  will  be  developed  in 
relation  to  the  Plan,  with  only  existing 
sales  brochures  being  used.  All  National 
Employees  will  receive,  at  least 
annuaUy,  a  notice  from  their  employers 
concerning  the  Plan.  The  notice  will  be 
furnished  at  the  employer's  expense  and 
will  fully  detail  die  status  of  bodi    , 
employer  and  en^iloyee  contributions  to 
the  Plan,  allocations  to  the  purdiase  of 
shares  if  such  is  the  case  and  what 
accumulations,  if  any.  have  been  added 
to  the  account  In  addition,  eadi  Plan 
participant  will  be  furnished  a  copy  of 
Fund's  prospectus  at  least  annually. 

Applicants  further  submit  that 
Distributor's  affiliation  to  the  other 
National  affiliates  is  the  basis  for  a 
unique  relationship  which  can  be 
expected  to  result  in  economies  of  sales 
effort  and  sales  related  expenses  which 
justify  elimination  of  all  sales  charges 
on  Fund's  shares  purchased  by  die 
trustees  in  the  Plan  and  that  the  sales 
will  not  be  discriminatory  as  to  other 
employee  benefit  plans  or  other 
purchasers  of  Fund  shares.  Applicants 


argue  that  the  following  features  of  the 
Plan  are  expected  to  give  rise  to 
economies  of  scale  in  sales  effort  and 
sales  related  expenses:  (1)  Aere  will  not 
be  any  personal  solicitation  of 
participants  by  the  Distributors,  dieir 
representatives  or  odier  broker-dealers: 
(2)  periodically  (bl-monddy),  shares 
being  purchased  on  behalf  of  all 
participants  in  die  Plan  will  be 
aggregated  by  the  trustees  of  the  Plan 
and  payment  for  such  shares  will  be 
made  by  a  single  check:  (3)  distributions 
on  the  Fund's  shares  wtU  be 
automatically  reinvested  in  additional 
shares  a1  net  asset  value:  (4)  aO  eligible 
employees  will  receive  at  least  annually, 
at  die  expense  of  their  employer,  notice 
of  die  availabUity  of  die  rian;  and  (5) 
the  increased  size  of  eadi  purdiase. 
which  will  be  the  aggregate  of  all  of  die 
individual  subaooounts.  will  reduce 
administrative  expenses.  In  addition.  aO 
expetun  relating  to  the  Plan,  including 
dde  initial  and  all  subseqaent 
subacoountings.  will  be  absorbed  by 
National  which  will  utilixe  its  own 
computer  ftdlidet.  Additionally 
Applicants  state  that  sudi  investments 
promote  employee  incentive,  good  will    . 
and  loyalty  and  diat  National 
Employees  can  be  expected  to  have 
some  funiliarity  widi  the  F^md  which 
should  farther  reduce  die  necessary 
sales  effort  Finally.  Applicants  assert 
that  the  granting  of  the  requested  order 
of  exemption  is  necessry  or  appropriate 
in  the  public  interest  and  Oonsistent 
with  the  protection  of  investors  and  the 
puposes  fairly  intended  by  diepoUcy 
and  provisions  of  the  Act 

Notice  is  father  given  that  any 
interested  person  may.  not  later  dian 
February  11. 1961.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acconmanied  by 
a  statement  as  to  the  nature  mhis 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  diat  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretaiy, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20540.  A  copy  of  such 
request  shaQ  be  served  personally  or  fay 
mail  iqion  Applicants  at  the  addresses 
stated  above.  Proof  of  sudi  service  (by 
affidavit  or.  in  the  case  (^  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  widi  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  die  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  die  Commission 
thereafter  orders  a  hearing  upon  request 


8156 


Federal  Regtoty  /Vol  46.  No.  16  /  Monday.  January  26.  1981  /  Notices 


or  upon  the  Comniiaion' 
Persons  who  requt  st 
advice  as  to  whetl  er 
ordered,  will  receive 
orders  issued  in 
the  date  of  the  he^in^ 
any  postponement  I 

For  the  CommiMk  a. 
Investment  Monageif  ent 
delegated  authority, 

Ceotge'A.  FltrriiniiMyiSi 
Secretary. 


's  own  motion, 
a  hearing,  or 
a  hearing  is 
any  notices  and 
matter,  including 
(if  ordered)  and 
thereof. 

by  the  Diviilon  of 
pursuant  to 


(FS  Doc  n-zses  FU«1 
■lUJNa  coot  teio-oM 
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DEPARTMENT  CM  TRANSPOfTTATION 

Coast  Guard 

(COO  •0.192] 

Texas  Offskore  P^  License 
Appiieation 


aqcncy:  Coast  Gu^rd, 
action:  Notice  of 
license  application , 


DOT. 
I  eepwater  port 


Secretatyi 


summary:  The 
Transportation  hat 
information  receiv  id 
port  license  applic  itii 
Offshore  Port  Inc., 
December  3a  198olis 
processing, 
during  processing 
further  action  of 
DATE  The  Coast  Gbard 
comment  on  the  pr  iposed 
port  described  herein 
possible  time.  A 
deadline  will  be 
time  in  the  applicalian 
and  published  in  a  {future 
Register  notice, 
AODfiESS:The 
Application  Revieir 
TOP  application  is 
Guard  Headquarte  « 
Street,  S.W..  Wash  ngton. 


of 
determined  the 
in  the  deepwater 
on  from  Texas 
submitted  on 
sufficient  to  permit 
Defid^des  discovered 
I  aay  be  remedied  by 
Applicant 

desires  public 
deepwater 
at  the  earliest 
dosing 
edtablished  at  a  later 


tfas 


cc  mment  ( 


review  process 
Federal 


office 


of  the  Coast  Guard 
Staff  processing  the 
lotated  at  U.S.  Coast 
>.  2100  Second 
D.C  20583. 


INFO(  NATION  I 


FORRMrmBI 

Capt  G.  P.  Sherbuiae, 
Deepwater  Port  Ai  plication 
Staff,  Office  of  Mai  ine 
Systems,  U.S.  Coa^ 
Washington.  D.C 


tie 


section  5(c)(1)  of 
of  1974  (Act).  33 
is  hereby  given 
Port  In&  (TOP), 
BarUesvillet  OK 
application  with 
Federal  authorizations 
license  to  own. 
deepwater  port  oS 
TOP  is  a  consortiuin 
Chemical  COn 


CONTACT: 

I.  Manager, 

Review 
Environment  and 
Headquarters, 
:  0593  (202)  472-6052. 
Under 
Deepwater  Port  Act 
lS04(c)(l).  notice 
Texas  OffUiore 
Adams  Building, 

has  filed  an 
Coast  Guard  for  all 
required  for  a 
coi|struct  and  operate  a 
the  coast  of  Texas, 
composed  of  Dow 
niiltps  Investment  Co., 


U.iC 
I  that 
821 
74104. 
itlis 


Continental  Pipe  Line  Co..  and  Seaway 
Pipeline.  Ina 

osscmmoN:  The  proposed  deepwater 
port  will  be  located  in  the  Golf  of 
Mexico  about  12  miles  o&hore  from 
Freeport  Texas  in  a  water  depth  of 
about  71  feet 

The  focal  point  of  this  port  will  be  a 
manned  offshore  platform  to 
accommodate  metering,  meter  proving, 
scraper  operations,  communications 
equipment  pipeline  end  manifold,  VT8 
radar  system,  sick  bay  and  quarters  for 

tiort  personnel.  The  focal  point  is 
oc'ated  at  28*42'7.27"  N.  latitude  and 
95*19'5g"  W.  longitude. 

The  port  is  designed  to  handle  about 
500,000  barrels  of  crude  oil  throughput 
per  day.  using  vessel  discharge  pumping 
without  oBshan  booster  pumps  at  a  rate 
of  about  40.000  barrels  per  hour  at  100 
psi.  The  application  is  for  one  single 
point  mooring  (SPM).  although  skeletal 
information  has  been  provided  for  a 
hypothetical  second  ^>M.  Tankers  with 
an  approximate  maximnm  draft  of  60 
feet  will  be  able  to  unload  at  the  SPM. 
Some  lightering  of  deeper  draft  tankers 
may  be  required  prior  to  mooring. 
Vessels  calling  at  the  port  will  moor  by 
the  bow  and  have  floating  oil  transfer 
hoses  from  the  SPM  attadied  to  the 
vessel  for  discharge  of  cargo.  While 
moored,  a  vessel  will  weather  vane  360* 
around  the  SPM  buoy  to  maintain  a 
heading  of  least  resistance  to  the 
elements  when  engaged  in  oil  transfer 
operations. 

A  submarine  pipeline  56"  in  diameter 
will  connect  the  SPM  to  the  offshore 
platform  and  the  platform  to  the  onshore 
storage  facilities.  This  pipeline  will 
follow  the  route  originally  proposed  for 
the  Seadock  facility.  The  pipeline  will 
terminate  at  the  Seaway  Pipeline.  Ina 
storage  facility  at  Freeport  Texas  which 
currently  has  4.2MM  barrels  capacity. 
The  application  also  calls  for  the 
construction  of  three  additional  storage 
tanks  (a  total  of  1.5MM  barrels       ^ 
additional  capadty). 
SAFETY  ZONI  DCSKMATION:  Under 

Section  10(d)  (1)  of  the  Act  within  30 
days,  a  safety  zone  will  be  designated 
around  and  induding  the  proposed 
deepwater  port  for  ttie  purpose  of 
navigational  safety. 
coMPrmra  aphjcations:  Under 
Section  5(d)  (1)  and  (2)  of  the  Act  the 
application  area  encompassing  the 
Texas  Offshore  Port  site  is  that  area 
contained  within  a  drde  having  a  10.9 
nautical  mile  radius  and  centered  at 
latitude  28*  42*  7.2r'  N.  and  longitude 
95*  19*  59"  W.,  less  that  area  contained 
within  existing  shipping  safety  fairways 
and  fairway  anchorsages  as  shown  on 
National  Ocean  Survey  Chart  No.  11300. 


Any  person  Interested  in  an>lylng  for 
a  license  for  the  ownership, 
construction,  and  operadon  of  a 
deepwater  port  wimin  die  designated 
area  described  above  must  file  with  the  ' 
Commandant  (G-WF/44)  at  die  address 
listed  at  die  beginning  of  this  notice,  a 
notice  of  intent  to  file  an  application  on 
or  before  Maidi^,  1981  and  a 
completed  application  on  or  before  April 
27.1981. 

AOJACWT  coastal  tTATI  DUMNATHM: 
Under  section  9(a)(1)  of  die  Act  die 
State  of  Texas  is  hereby  designated  as 
an  adjacent  coastal  State  (ACS).  Any 
other  state  «^iich  desires  such 
designation  must  comply  with  section 
9(a)(2)  of  die  Act  and  33  CFR  148.217. 
Compliance  in  the  case  of  the  TOP 
application  requires  requests  for  ACS 
designation  to  oe  made  by  February  9. 
1981. 

NOTicc  OP  HBAIONO:  Any  person  who 
desires  to  receive  notices  of  public 
hearing  held  in  connection  wdth  die 
processing  of  this  application  may 
submit  a  written  request  therefor  to  the 
Commandant  (G-CMC/24)  at  the 
address  listed  at  the  bcgiiming  of  this 
notice. 

APPLICATION  AVANJkBaiTV:  A  COpy  of 

the  TOP  application,  except  trade 
secrets  and  confidential  information  for 
which  protection  from  disdosure  under 
section  14  of  the  Act  and  33  CFR  148.219. 
is  available  for  inspection  and  copying 
at  the  document  inspection  facility  of 
the  Office  of  the  Commander,  Eighth 
Coast  Guard  District  Room  1341,  Hale 
Boggs  Federal  Building.  500  Camp  Street 
New  Orieans.  LA  70130.  and  in  Room 
2418  at  the  address  listed  at  the 
beginning  of  this  notice.  A  copy  of  the 
application  may  also  be  viewed  at  the 
Applicant's  offices  at  824  Adams 
Building.  Bartlesville.  OK  74004.  and  at 
the  Freeport  Public  Library.  410 
Brazosport  Boulevard,  Freeport.  Texas 
77542. 

(33  U.S.C.  1504);  49  CFR  1.48. 

Dated:  January  19, 1981. 
W.E.Cddwaa. 

Rear  Admiral.  US.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Syatema. 
pv  Doc  n-rw  Fikd  i-o-ai:  ■:«  u4 
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Federal  Aviation  AdrnMstration 
[Docket  Na  i1-A8W-1AC] 

Ben  HeBcoptsr  Textron  Model  412; 
Aircraft  Certfflcation  and  AvaUiWy  of 
Documents 

The  formal  type  certification  process 
of  die  Bell  Model  412  Transport 
Category  B  heUcopter  has  been 
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completed  Aircraft  Type  Certificate  No. 
H4SW  has  been  amended  to  include 
approval  of  the  Model  412  helicopter. 

The  Director  of  the  FAA  Southwest 
Region  has  conducted  a  review  of  the 
issues  involved  in  the'  Model  412  type 
certification  program  and  the  findings  of 
the  FAA  certification  team.  He  has  also 
reviewed  and  discussed  with  his  staff  a 
document  entitled  "Decision  Basis  for 
Type  Certification  of  the  Bell  Helicopter 
Textron  Model  412."  Based  on  this 
review,  the  Director  approved  the 
amendment  of  Aircraft  Type  Certificate 
H4SW  to  include  the  Model  412. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Bell  Helicopter 
Textron  Model  412"  is  on  file  in  the  FAA 
Rules  Dodket  The  bulk  of  the  "Decision 
Basis"  reviews  the  purpose,  structure, 
conduct  and  significant  highlights  of  the 
certification  program  wherein  Bell  was 
required  to  demonstrate  compliance 
wdth  the  certification  basis  for  the  Model 
412.  It  provides  a  brief  overview  of  the 
type  inspection  test  results  and  a 
compliance  checklist  showing  the  means 
of  compliance  with  each  paragraph  of 
the  certification  basis.  Other  appendices 
and  attachments  pertaining  to  the  Model 
412  type  certification  program  are  also 
included  in  the  document  The  document 
is  available  for  examination  and 
copying  at  the  FAA  Rules  Docket  Room 
918, 800  Independence  Avenue,  SW, 
Washington.  D.C.  Copies  of  tiie  report 
may  be  obtained  from  the  Office  of  the 
Director,  FAA  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 

Issued  in  Fortli  Worth,  Texas,  on  lanuary 
13, 1081. 

CR.Mdasiii.lr,. 

Director,  Southwett  Region. 

(FR  Doc.  n-MOB  FIlid  l-l»«:  MS  unl 
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Federal  Highway  Admbiistratiofl 

Environmental  Impact  Statement; 
Broome  County,  New  York 

AOENCV:  Federal  Highway 
AdminUtration  (FHWA),  DOT. 

action:  Notice  of  intent 


r  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  jnoposed  highway  project 
in  Broome  County,  New  York. 

KM  PURTMER  WTOWMATION  COffT ACT 

Victor  E.  Taylor.  Division  Administrator. 
Federal  Ifighway  Administration.  Leo 
W.  O'Brien  Federal  Building,  9tii  floor, 
Clinton  Avenue  &  North  Peari  Street 
Albany.  New  York  12207,  Telephone: 
(518)  472-3016. 


SUPPLCMENTARV  HmMMATION:  The 
FHWA,  in  cooperation  with  die  New 
York  State  Department  of 
Transportation  (NYSDOT)  will  prepare 
an  Environmenhd  Impact  Statement 
(EIS)  on  a  proposal  to  constnict  die  final 
link  of  Interstate  Route  88  from  existing 
1-88  in  the  vicinity  of  Sanitaria  brings 
io  existing  1-81  in  the  vicinity  of 
Binghamton.  This  link  is  necessary  to 
form  an  Interstate  Connection  between 
1-81  and  1-88  and  thereby  complete  1-88 
between  Binghamton  and  Schenectady. 
The  NYSDOT  previously  submitted  a 
final  EIS  for  the  proposed  project  This 
EIS  has  been  withdrawn  to  permit 
further  development  of  alternatives,  and 
a  new  EIS  is  under  preparation.  This 
new  EIS  will  consider  all  feasible 
location  alternatives,  including  taking 
no  action  and  will  consider  various 
design  alternatives  within  these 
locations. 

The  proposed  project  has  been  under 
study  since  1968  and  there  have  been 
public  hearings  held,  as  well  as  contact 
with  interested  public  and  private 
agencies,  oiganlEations,  and  individuals. 
Ilie  EIS  preparation  for  the  proposed 
project  .will  continue  those  contacts 
developed  in  previous  project  activities, 
and  their  views  will  be  soUcited. 
Affected  Federal  and  State  agencies  will 
be  invited  to  participate  in  the 
development  of  this  project  A 
community  participation  program  has 
been  established  which  will  provide 
individuals  and  groups  from  all  elements 
of  the  community  the  opportunity  for 
public  involvement  A  public  hearing 
will  be  held  Because  of  the  previous 
and  ongoing  public  involvement  in  the 
developent  of  the  proposed  project  no 
formal  scoping  meeting  will  be  held 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Environmental 
Impact  Statement  should  be  directed  to 
the  FHWA  at  die  address  provided 
above. 

Issued  on  lanuary  15, 1981. 
Victor  E.  Taylor. 
Division  Administrator.  Albany.  New  Korfc 

PK  Doc.  S1-2«1B  FOad  l-a-tl;  S:4S  un] 
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Environmental  Impact  Statement,  Um 
County,  Oregon 

AQCNCV:  Federal  Higjiway 
Adminisbation  (FHWA).  DOT. 

action:  Notice  of  intent 


MiMMAliv:  The  FHWA  is  iMning  tfiis 
notice  to  advise  tht  public  that  an 
environmental  impact  statement  will  be 
prepared  for  widening  an  Existing 
highway  in  Yandiill  County.  Oragoo. 
RM  nmTHDi  iwrowMATioN  contact: 
Paul  V.  RiedL  Environmental 
Coordinator.  Federal  FQghway 
Administi-ation.  Equitable  Center.  Suite 
100. 530  Center  Street  NE..  Salem. 
Oregon  97301.  Telephone:  (503)  376- 
3845. 

•UPPLSMINTAIIV  mknmation:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  IVansportation.  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  expand  the 
East  McMinnviUe  Interchange  to  Airport 
Road  section  of  the  Salmon  River 
Highway  (State  Route  39/Oregon  18), 
from  two  lanes  to  four,  with  a 
continuous  left  turn  lyedian.  The 
proposed  action  is  intended  to  provide 
additional  capacity  for  anticipated 
growth  in  traffic  volumes,  llie  length  of 
the  project  is  2.2  miles:  be^nning  at  M.P. 
46.3  and  ending  at  MJ>.  46.S. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2)  widening 
the  existing  highway  on  botii  sides.  (3) 
widening  on  thiB  southerly  side  only,  aiiid 
(4)  other  feasible  alternatives  that  may 
develop  during  the  project  study. 

Information  describing  the  proposed 
action  will  ^  sent  to  the  appropriate 
Federal  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal  As  necessary  pubUc 
meetings  will  be  held  and  in  addition,  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
"Reconstruction  of  East  McMinnviUe 
Interchange  to  Airport  Road  of  Salmon 
River  Highway." 

The  provisions  of  OMB  Circular  No. 
A-05  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  pro)ects 
apply  to  this  program  issued  January  5. 
1981. 

E.).Valadi. 

Program  Development  Engineer,  Oregon 
Division,  Salem.  Oregon. 

(FR  Doc  Sl-StOt  FIM  l-IS-Sl;  Bitf  ub] 
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Environmental  Impact  Statement; 
YamhM  County,  Oregon 

aocncv:  Federal  Hi^way 
Administration  (FHWA).  DOT. 
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summary:  The  F|iWA  is  issuing  this 
notice  to  advise 


!  I  he  public  that  an 
environmental  in  tpact  statement  will  be 
prepared  for  wid  sning  an  existing 
highway  in  Linn  bounty,  Oregon. 

ran  PUITTHEII  MF  NHMATKMi  CONTACT: 

Paul  V.  Riedl,  En  nroimiental 

Coordinator,  Fee  eral  Highway 

Administration.  Equitable  Center,  Suite 

100,  530  Center  areet  NE..  Salem, 

Oregon  97301.  Tc  lephone:  (503)  378- 

3845. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  coope  ation  with  the  Oregon 
Department  of  Ti  ansportation,  will 
prepare  an  envin  inmental  impact 
statement  on  a  p:  oposal  to  reconstruct 
the  existing  2, 3,  <  ind  4  lane  Queen 
Avenue-Tangent  section  of  the  Albany- 
Junction  City  Hinway  into  a  5-lane 
highway.  The  proposed  action  will 
provide  four  tni£  ic  lanes  and  a 
continuous  left  ti  m  refuge  to  improve 
traffic  flow  and  i  afety.  The  project  is  5.6 
miles  long,  betwi  en  M.P.  3.0  and  M.P. 
8.& 

Alternatives  ui  ider  consideration 
include  (1)  takini  no  action,  (2)  a  four 
lane  facility  with  channelized 
intersections,  (3)  a  variable  width 
facility  providing  two  to  four  travel 
lanes  with  chani  slized  intersections  at 
various  locations ,  and  (4)  other  feasible 
alternatives  that  may  develop  during  the 
project  study. 

Information  de  icribing  the  proposed 
action  will  be  sei  it  to  the  appropriate 
Federal,  State,  a]  d  local  agencies  and  to 
private  organizal  ons  and  citizens  who 
have  previously  i  ixpressed  interest  in 
this  proposal.  As  necessary  public 
meetings  will  be  leld  and,  in  addition,  a 
public  hearing  w  U  be  held  No  formal 
scoping  meeting  s  planned  at  this  time. 

Comments  or  <  uestions  concerning 
this  proposed  ac  ion  and  the  HIS  should 
be  directed  to  thi  i  FHWA  at  the  address 
provided  above. 

Catalog  of  Fed  iral  Domestic 
Assistance  Progr  im  Number  20.205, 
"Reconstruction  )f  Queen  Avenue- 
Tangent  Section  >f  Albany-Junction  City 
Highway." 

The  provision:  of  0MB  Circular  No. 
A-95  regarding  £  tate  and  local 
clearinghouse  re  lew  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  pro  ram  issued  January  5, 
1981. 

E.|.VdUcli, 

nxjgram  Developnient  Engineer,  Oregon 
Division,  Salem.  O  "egon. 

[FK  Ooc  n-1407  FIbd  V  D-«:  MS  am] 


National  Highway  Traffic  Saf«ly 
Administration 

[Oodwt  Na  7»K)S;  NoOm  21 

Plan  for  illgfiway  Safety  Research, 
Development  and  Demonstrations 
(Section  403  of  Title  23,  U.&C.)  for 
Flecai  Yeara  1980-1984 

aocnCY:  National  Highway  TtafBc 

Safety  Administration,  Department  of 

Ttanaportation. 

ACTNNC  Notice  of  revised  plan  and 

request  for  public  comment 

summary:  The  National  Highway 
Traffic  Safety  Administration.  (NHTSA) 
has  revised  its  comprehensive  Five- Year 
403  Program  Plan  for  Highway  Safety 
Researdi.  Development  und 
Demonstration  activities  authorized 
under  Section  403  of  Title  23,  U.S.C 
(hereafter  referred  to  as  the  Five-Year 
403  Program  I'lan).  This  document 
describes  researdi,  development  and 
demonstration  (RDftD)  plana  for  Fiscal 
Years  1980  through  1964  for  the  major 
liighway  safety  program  areas  and 
describes  the  significant  program 
support  areas.  NHTSA  invites  written 
commenU  from  individuals  and  groups 
with  an  interest  in  highway  safety  for  its 
use  in  preparing  the  next  revision  of  the 
Five-Year  403  Program  I'lan. 
DATE  Comments  suggesting  revisions  to 
the  Fiscal  Year  1962  portion  of  tlie  Rve- 
Year  403  Program  nan  must  be 
submitted  by  May  1, 1981.  Comments 
received  after  May  1. 1981  wiU  be  given 
consideration  in  the  revision  of  the  Plan 
for  Fiscal  Year  1983  and  beyond. 
ADOWiet:  Comments  should  refer  to  the 
doclcet  number  and  be  submitted  to: 
NHTSA,  Dodcet  No.  79-05,  Room  5108. 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C  206ea 

Because  of  its  length,  the  Five-Year 
403  Program  Plan  is  not  being  published 
in  the  Federal  Register.  Individuals 
interested  in  obtaining  single  copies  of 
the  Plan  may  contact  Ms.  Eleanor  Kitts. 
Office  of  Management  Services, 
National  Highway  Traffic  Safety 
Administration.  Room  4423. 400  7th 
Street,  S.W.,  Washington,  D.C  20590. 
Telephone:  (202)  428-4)874. 
FOR  FURTMCR  MFORMATION  CONTACT: 
Mr.  Joseph  Delahanty,  Chief,  Spedal 
Projects  Planning  Staff,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration.  Room  5212. 400 
Seventh  Street,  S.W..  Washington,  D.C 
20590.  Telephone:  (202)  426-1570. 
SUPPLEMENTARY  INFORMATION:  The 

revised  Five-Year  403  Program  Plan 
represents  the  results  of  an  ongoing 
planning  process  between  the  NHTSA 
and  all  sectors  of  the  U.S.  highway 


safety  commonity.  bodi  governmental 
and  private.  This  praoess  was  initiated 
by  the  agency  in  1979  when  it  published 
and  distributed  me  proposed  Plan 
(March  3a  1979;  DOT-HS-AM-OSl)  to 
give  the  safety  conuonnity  and  the 
general  public  an  opportunity  to  review 
NHTSA's  hi^way  safety  programs  and 
formally  participate  in  the 
dedsionmaldng  process  during  tfie  eariy 
phases  of  planning.  To  facilitate  this 
faiteraction  between  NHTSA  and  the 
highway  safety  community,  die 
Transportation  Researdi  Board  (TUB)  of 
the  National  Academy  of  Sdenoes 
conducted  a  National  ConCerenoe  under 
NHTSA's  sponsorship  for  researchers. 
State  and  local  government  officials, 
and  other  interMted  persons  at  die 
Dulles  Marriott  Con&renoe  Center  in 
Virginia  hi  April  1979.  The  assessments 
and  recommwidatinns  of  the  Dulles 
conferees  were  reported  to  die  sgen^ 
and  pidilished  by  TRB  in  the  Conference 
Proceedings  (December  1979:  DQT-HS- 
80»-23l^ 

In  May  uea  NHTSA  fonnally 
responded  to  each  reonmrnwidHtion  in  a 
report  issued  to  the  Senate 
Appropriations  Committee  (May  1980; 
DQT-HS-806-88e).  Subsequent,  eadi 
of  die  program  area  plans  was  revised 
to  refled  s  synthesis  of  NHTSA's 
viewpoints  with  the  recommends  ttons 
from  outside  experts  and  users  of  403 
products,  and  to  reqiond  to  die  national 
needs  identified  by  die  entire  fairway 
safety  community  as  presented  to 
NHTSA  at  die  oonfsrenoe  end 
elsentdiere. 

The  5-year  Flan  indodes  an 
introductory  section  idiidi  discntsft  the 
major  highway  safety  issues  facing  die 
nation,  polides  adopted  by  the  agency 
to  deal  with  these  issues,  and 
administrative  improvements  wliidi 
have  taken  place  since  die  National 
Highway  Safety  ROftD  Conference  fai 
A^  1979.  The  Plan  identifies  ei^t 
major  hi^way  safety  programs  sreas: 

(1)  55  MPH  Noncompliance  and  Odier 
Unsafe  Driving  Acts:  (2)  Qoaqiant 
Restraints:  (3)  Alcohol  snd  Drags;  (4) 
Pedestrian/Bicycle/Pupil 
Ttansportation;  (5)  Driver  Licensing;  (6) 
Motorcyde/Moped;  (7)  Young  Driven 
and  (8)  Emergency  Medical  Services.  It 
also  identifies  five  jvogram  support 
areas:  (9)  State  Traffic  Records;  (10) 
State  Program  Management;  (11)  Traffic 
Law  Adjudication;  (12)  Police  Traffic 
Services;  and  (13)  the  National  Driver 
Register.  Each  of  the  13  area  plans 
includes:  (1)  a  badcground  discussion. 

(2)  researdi  approach.  (3)  planned 
projects  and  potential  final  products, 
and  (4)  antidpated  funding  levels  of 
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eacli  program  ana  for  eadt  year  of  the 
Flan. 

Aa  the  safety  picture  changes  over 
time.  NHTSA  wiU  continoe  to  work  widi 
tfie  safety  community  to  keep  this  Plan 
op  to  date. 

All  comments  will  be  available  for 
examination  on  a  continuing  basis  in  the 
docket  at  the  above  address. 

IsMMd  on:  Januuy  19. 1961. 
BwyPsUos. 

AMBOciatgAtbnbdBtrator  for  Plant  and 
PfognuM. 

p«  Ok.  n-an  nw  i-a-u;  Mi  1^ 


Bub  ProcureiiMfit  Adviaoiy 


r:  Urban  Mass  lYansportation 
Administration. 
action:  Notice. 

Notice  is  hereby  given  of  the 
estaUisfament  of  die  Bus  Procurement 
Advisory  Committee  under  the 
sponsorsh^  of  the  Urban  Mass 
lYanqKwtation  Administration  (UMTA). 
Hie  obfectives  of  die  Committee 
include:  identifying  diose  specifications, 
prooirement  and  administrative  policies 
whidi  are  dthor  contrary  to  the  overall 
goals  of  die  transit  program,  conflict 
widi  energy  conservation  objectives,  or 
add  to  die  original  or  operating  costs  of 
bos  vehicles;  investigating,  reporting  on 
and/or  recommending  technical 
spedficadcms  and  a  procurement  policy 
for  buses  which  will  emphasize, 
standardization,  where  possible,  as  well 
as  performance,  cost-effectiveness,  and 
life-cycle  costs;  and  considering  ways  to 
insure  die  cost-effectiveness,  reliability, 
maintainability  and  operability  of  lifts 
and  other  equipment  to  improve  access 
by  die  elderly  and  handicapped.  The 
committee  wiQ  be  responsive  to  issues 
of  particular  interest  to  UMTA  and  may 
conduct  inquiries,  studies  and  seminars 
in  cooperation  with  interested  groups  in 
die  Federal  government,  the  private 
sector  and  State  and  local  governments. 

All  meetings  of  the  Committee  shall 
be  opoi  to  the  publia  Notice  of  time, 
place,  and  a  summary  agenda  will  be 
published  in  the  Federal  Register  at 
least  15  days  prior  to  the  meeting  date 
for  all  meetings.  Shorter  notice  may  be 
given  in  emergency  situations,  which 
will  be  explained  in  the  Notice. 

Attendance  is  open  to  the  mterested 
public  dum^  limited  to  the  space 
available.  Widi  die  approval  of  the 
Chairman,  members  of  die  public  may 
speak  at  die  meeting  in  accordance  with 
procedures  established  by  the 


committee.  A  written  statement  may  be 
filed  with  the  committee  at  any  time. 
Additional  information  may  be  obtained 
from  Gary  C  Flynn,  Office  of  Program 
Analysis,  UMTA,  Room  9305. 400 
Sevendi  St,  S.W.,  Washington.  D.C. 
20Sga  telephone:  (202)  472-0097. 

iMued  in  Washington.  D.C.  on  January  18, 
1961. 

ThaodoraCLutz. 

Adminittrator. 

(PR  Ooc  n-lMZ  POad  l-a.«t  Mt  aol 

anUNO  coot  4S10-(7-M 
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.lUCTIMf 


Sreet 


FIDOUL 

datiandtmm: 

1981atl0ajiL 
KACl:132SK 
D.C.  (fifth  floor) 
•TATUK  This  meeting 
public 

MATTIRSTOM 


Thursday,  January  29, 


NW..  Washington, 
will  be  open  to  the 


MNSiocmo: 


ifcr 


future  meetings 
ifkroval  Of  minutes 

1980-128 

Aiiistant  General 
of  Commerce  of  tiie 


Setting  of  dates 
Correction  and  ai 
Certification 
Advisory  Opinion 
ludith  K.  Richm  md. 

Counsel  Cha  DbCT 

United  Sutes 
Approprlatiaas  ai  d  Budget 
Pending  Legislatit  D 
Classification  acti  ms 
Routine  administi  itive  mattera 

)CON"ACT 


PmSONTO 

Mr.  Ft9d  EUand, 
Officer;  Teleph<fie: 
MailorieW, 
Secntatyafthe 
#-«ui-so  riM  i-a-ci:  11.-10  ■ 


PON  BIFOWMATIOH. 

Public  Information 
20^-52SM0e5. 


CtmaUasion. 


rREQUlATOIIV 


)annaiya,19ei. 

TNMANODATK 

1961. 

HACK  Room  93(16. 

Street  NB.,  Wasjiington. 

iTATUKOpen. 

MATTimTOM 

Noto^-ltensU^ed 
deleted  without  Aether 

OONTACT 


10  a  jn.,  January  28, 

825  North  Capitol 
D.C2042& 


Agenda. 

on  die  egenda  may  be 
notice. 


ITNM:  L  )i8  D.  CatheU.  Acting 
SeGtetaiy.  telephone  (202)  357-640a 


This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Aamda—ITMh  Meelii«,  laanaiy  at, 
l(UaA) 


CAP-1.  Proiect  Na  2088,  OroviDe-Wyandotte 
brigation  District 

CAP-2.  Docket  Na  ER81-180-OOO.  Missouri 
Utilities  Co. 

CAP-3.  Dodcet  No.  ER81-19-000.  Tapoco. 
Inc. 

CAP-I.  Dodcet  Nos.ERaO-244  and  ER8(M79, 
Florida  Power  *  Light  Ca 

CAP-«.  Docket  Na  BL80-ia  Massachusetts 
Municipal  Wholesale  Bectric  Co.  v.  Power 
Authority  of  the  SUte  of  New  York:  Docket 
Na  ELeo-24,  Connecticut  Munidpal 
Electric  Energy  Cooperative  v.  Power 
Authority  of  die  SUte  of  New  York 

CAP-8.  Docket  Na  BS80-79,  Montana 
Dakota  Utilides  Ca 

CAP-7.  Docket  Noe.  ER77-354  end  ER78-14, 
Kfissouri  Utilities  Ca 


ilMeetini, 
lemieiy  18, 1881.  Regular  Meeting 

CAM-1.  Dodcet  Na  RM8IM8,  definition  of 

agricultural  use  in  section  282J02(a)  of  the 

Commission's  regulations  on  incremental 

pricing 
CAM-Z  Docket  Na  RM70-78  (Texas-8), 

high-cost  gas  produced  from  tight 

(onnations 
CAM-3.  Dodcet  Na  RABO-42.  Wedge  Service 

Station.  Inc 
CAM-I.  Docket  Noe.  RA81-«-000  and  RA81- 

7-OOIX  Self-Serve  Chevron  and  Ron 

Cromwell  Chevron 


Gas  Agsnde    Vmk  Meeting.  lanoaiy  88, 
1881.  Regular  Meetfag 

CAG-1.  Dodcet  Na  TABl-l-ltMXn  (PGA81- 
1),  National  Fuel  Gas  Supply  Corp. 

CAG-«.  Docket  Na  TA81-1-S3  (PGA81-1), 
Kansas-Nebraska  Natural  Gas  Co.,  Inc 

CAG-3.  Dodcet  Na  RPBl-aS-OOO,  Grand  Bay 
Ca 

CAG-4.  Dodcet  Nos.  RP7S-106  and  RPTS-M 
(ofisliora  plant  depredation  rate), 
Columbia  Gulf  Transmission  Co. 

CAG-5.  Dodcet  Na  081-25-000.  Union  Oil 
Ca  of  CaUforaia:  Dodcet  Na  081-1502 
(082-828).  Gulf  Ott  Corp.;  Docket  Na 
O7»-«10,  Amoco  Prodnctian  Ca:  Dodcet 
Na  075-102  (088-528),  McCuUodi  OU  « 
Gas  Corp.:  Doicket  Na  078-084,  Exxon 
Cnp.;  Dodcet  Na  O80-388,  HNG  OU  Ca 
(operator),  et  sL;  Dodcet  Na  OSl-2»-00a 
Chevron  U.S.A.  be.;  Dodcet  Na  081-10- 
OOa  Union  Oil  Ca  of  Celifomia:  Dodcet  Na 
O8(M0a  Shen  OU  Co:  Docket  Nos.  CS74- 
285,  et  sL.  Whitaker  Enterprises,  Inc.; 
Dodcet  Na  CMMOt  Quintana  OfEdiora, 


fac:  Docket  Noa.  Cl7»^at2.  et  aL.  Tsmieoo 

Bxplontlaa  Ltd.,  et  aL 
CAG-«^  DocfcatNaa7B-SM,TVanaoo 

Bxploratioo  Ca 
CAG-;7.  NeedfbradditiofiaIlai«nafein 

ftttura  temporaiy  and  pennaoent 

cerUficetes  of  public  ooovenienoe  and 

neceeaity  as  a  reenlt  of  aectioa  801(e)(lNb) 

of  the  Natural  Gas  Policy  Act  of  1878 
CAG-5.  Dodcet  Na  CP77-837.  Algooqnin 

Gas  T^anandssiflD  Ca 
CAG-9.  Docket  NaRP78-00  and  TC7B-0 

(oompensetkm  issues),  IVanscontinental 

Gas  Pipe  Line  Corp. 
CAG-ia  Docket  Na  CPB1-S7-O0a  Nortfaera 

Natural  Gas  Co,  Divisioo  of  bteraorth,  Inc 
CAG-11.  Docket  Na  SIW-SK  Prodecen 

GasCa 


L  Lksosed  Flafect  Manacv 

P-1.  ftoject  Na  27801  Solano  Irrigation 
District:  Ptofect  Na  S22a  Napa  County, 
CaHf: 

n.  Blectik  Rale  Matlen 

ER-1.  Dodcet  Noe.  B^881  and  B-78SS,  Qty  of 

Clevdand.  Ohio  v.  Oavelaiid  Electric 

nhiminating  Co;  Dodcet  Na  B-771S,  Qty  of 

Oevelend.  Ohio 
BR-2.  Dodcet  NaBR80-5,K0nnesota  Power 

ftU^tCa 
ER-3.  Docket  Na  BR60-752,  Middle  Soodt 

Servicee,In& 
ER-4.  Docket  Na  ER7»-8ie,  Nocthem  States 

Power  Ca  (Minnesota)  and  Northern  States 

Power  Ca  (Vtnsoaosin) 


r8B.188tl 

M-1.  Resoved 
M-O.  Reserved 
M-3.  Dodcet  Na  RM81-    ,  btentate 

Pipeline  Blanket  Certificatee  for  routine 

Iransactiaos— procedural  rale 
M-i.  Docket  NaRM81-   .  discoatinnance  of 

productioD  reporta  end  ooopnter  raleted 

ranis  S14-B  utd  108,  reinstltation/revision 

of  producer  filing  recpdreniento 

Gee 


RP-1.  Dodcet  Na  RFOO-Ol.  Consolidated  Gas 
Supply  Corp. 

aPraduosrMattan 
O-l.  Reserved 


DL  PIpeHoe  Ceitificato  Matters 

CP-1.  Dodcet  Na  CFBl-148-OOa  Boston  Ges 

Ca 
CP-Z  Docket  Na  CPOO-572,  Mootana-Dakota 

Utilities  Ca:  Docket  Na  CP80-571, 

Montana-Dakota  UUUtiee  Co.:  Docket  No. 

CPBO-5701  FhmUer  Gaa  Storage  Ca 
CP-3.  Docket  NaCF8mS08,  American 

BekeriesCa 
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CP-*.  DodwtNaCPTV-Ml  Florida  Gu 
TtantmiMioo  Ca  and  CoottoenUd 
RetooroM  Co;  Dodttt  Na  CITVeTB,  et  aL. 
Florida  Bxplontioa  Co. 

CP-S.  Dodctt  Noa.  aP7S-\40.  at  aL.  Padflc 
Alaaka  LNC  Co..  at  aU  Dodwt  Noa.  CP74- 
ua  at  aL.  Padfki  IndooaaU  LNC  Co..  et  aL: 
Dockat  Na  CI7»-«5S.  Pacific  Lii^ting  Cat 
Davalopmant  Co.;  Dodcat  Na  CI78-4S2. 
Pacific  Sinpco  Partnanhip 

CP-8.  Dodcat  Noa.  CP7B-488.  at  aL.  MounUIn 
Flid  Raaooroaa,  Ina 

CP-7.  Oodcat  No.  CP74-1B2  (remand),  Florida 
Caa  THnamlaalon  Ca 

Inhn  farfiall. 

Acting  Stcntarjr. 


No.  442,  Januaiy  22, 1981. 

(S-OUl-M  FlUd  l-Sl-ei;  UkM  ug 

■UMO  coot  ane-aiHi 


-HMi  AND  AATl:  10  a.iiL.  Thursday, 
January  29. 196L 

nACe  1700  G  Street  NW..  board  room, 
sixth  floor.  Washington.  D.C 

tTATUt:  Open  meeting. 

CONTACT  KRMN  KM  MOM 
■POmiAnon  Mr.  Marshall  (202-377- 
0877). 

MATTBM  TO  n  COM0BIID: 

Servtoa  Cotpocatioa  Activity— Flnt  Federal 
Savinga  i  Loan  Aaaodation  of  Chariotta, 
Charlotte.  North  Carolina 

Merger  Maintenance  of  Branch  Office*; 
Cancellatioa  of  Membership  and  Insurance 
and  Transfer  of  Stock— American  Fedenl 
Savings  a  Loan  Association  of  Erlanger, 
Briangar.  Kentudcjr  Into  Columbia  Federal 
Savii^  a  Loan  Association  of  Covington. 
Fort  MildieU.  Kentucky 

Vohmtaiy  Termination  of  insurance  of 
Aoooonts  and  Wndidrawal  From  Bank 
Membersh^)  Wnisoit  Savings  a  Loan 
Assodatkn.  Wilaon.  Nortii  Carolina 

bicreaae  of  Accounts  of  an  Insurable  Type 
Throuih  Merger  of  Ea^  Federal  Savings  a 
Loan  Aaaodatioo  of  Worthington. 
Wocdiington,  Ohio  into  The  First  Federal 
Savings  a  Loan  Association  of  Qeveland. 
Cleveland.  Ohio 

Permission  to  Organise  a  New  Federal— fose 
Manuel  Caaanova,  et  aL.  Ifialeah.  Florida 

Permission  to  Organize  a  New  Federal— 
Wddon  J.  Hays,  et  aL.  The  Colony.  Texas 

AppUcation  For  Merger— Guaranty  Federal 
.  Savings  a  Loan  Association  of  Pocatello, 
Pocatslla  Idaho  into  First  Federal  Savings 
a  Loan  Aaaodation  of  Twin  Falls.  Twrin 
FaUa.  Idaho 

Request  for  a  Commitment  to  Insure 
Aooonnts— Franklin  Savings  a  Loan 
AaaodatiOD  (in  organization)  Southfield. 
Mii^igan 

Recommendation  That— Richard  B.  Pow  be 
Deaignated  aa  a  Suparviaory  Agent  for  the 
Fedoal  Home  Loan  Bank  of  Pittsburg 

Branch  Office  ApplicatioD— Los  Angeles 
Federal  Savings  a  Loan  Assodation,  Los 
Angeles.  California 


PKOeilAL  MAMTIMI  COMMISSION. 

TiMi  AND  DATI:  11  a.DL,  January  26. 

1961. 

HACt:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington.  D.C.  20573. 

STATUS:  Qosed. 

MATTm  TO  M  consioiiiid: 

Implementation  of  "Fifty-Mile  Rule"  at 

East  and  Gulf  Coast  Ports. 

CONTACT  PimON  son  MOM 

INFOWMATION!  Ft-ands  C  Humey, 
Secretary  (202)  523-«726. 
is-ui-si  nitd  i-a-BL  iMi  pal 
aauNO  ooos  srss^i-ii 


"nOOIAL  RMISTiR''  CITATION  OP 
pmvious  ANNOUNCSMINT:  46  PR  3724. 
January  15. 1961. 

PMVIOUSLV  ANNOUNCSD  TIMI  AND  DATI 
OP  THi  MnTMa:  9  a.m.,  January  21. 1961. 
CHANOI M  THi  MUTiNa:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Implementation  of  'Tifty4klile  Rule"  at 
East  and  Gulf  Coast  PorU. 

(8-012S-«  FUad  l-ZI-Sl:  U4Z  pm] 

BNJJNa  cooc  srss-ei-M 
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Reader  Aids 


■gQRMATION  AMD  AMWTAWCE 

PUMJQATI0N8 

%^nw  or  rwnmm  fweuBDone 
CFRUnit 


GaoMnl  infbnnitioa.  index,  and  finding  aids 

IKTBnOC 

■nd  pricing  infonnatioa 


faompontioD  hf  nfarann 
Mnliag  idiadttlw 


CoRvctioiit 

Dalljr  Imm  Unit 

Gnml  infbnnation,  index,  end  finding  aide 

PobUo  Inqiectioa  Deak 

BdiediiHni  of  documentt 


202-S2»-«41t 
61S-M17 
S2a-«t27 
629-4SS4 
B2S-M1» 


62S-82S7 

su-tnr 

82S-6227 


Law  numban  and  dates 

Slip  law  otdets  [CPO) 

n^sraMnMi  UOOUniMIB 

Bxectttive  oiden  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Pnvscy  Act  CompHfltion 


Agency  services 
Aiitomation 
OiaU-Reg 
citir^gff  ni. 

Los  Angeles,  Calif: 

WashiEiton.  D.C 
Magnetic  tapes  of  PR  issues  and  CFR 

vidumes  (Q>0) 
Public  briefings:  "Hie  Federal  Registe 

What  tt  b  and  How  To  Use  It" 
Public  Inqtection  Desk 
Regulations  Writing  Seminar 
Special  Projects 

Subscription  orders  and  problems  ((3>0) 
TTY  for  die  deaf 


S2»-31t7 


S29-S2ta 
623-SSI2 
623-S2M 

27B-S0M 


S29-S23S 
52S-82S5 
823-5236 

623-3617 

823-6230 

623-34M 
823-34M 

312  663  Om 
213-666-6664 
202-623-8022 

276-2667 

823-6238 


623-5240 
623-4834 
763-3236 
623-5236 


Fadatal  Bagbtai 
Vol  40,  No.  16 
Monday.  January  20,  1081 


FEDERAL  REGISTER  PAGES  AND  DATES.  JANUARY 


1-856.. 


850-1248^. 
1240-1658. 
1650-2022.. 
2023-2312.. 
2313-2588„ 
2560-2066. 


2060-3202 

3400-3800 


3001-4658.. 
4650-5850. 


5851-6062. 


6863-7256- 
7257-7032. 


.5 
.6 
.7 
.8 
.0 
™12 
...13 
,.14 
...15 
-16 
-10 
™21 
-22 


w  ^^^N^^^^^^n#^H»*#«»*«*fl 


.23 


.26 


CFR  PARTS  AFFECTED  DURING  JANUARY 


At  tha  and  of  Moh  moi«v  «w  Offlc*  of  tha  F«lw;rt  Ra^Mr 
piMMm  MpmMy  a  M  of  CFR  SaeOora  Affadad  (LSA),  wIMi 
Ma  parta  and  aacMona  affaelad  by  dooumama  publihad  abioa 
iha  ravlaion  data  of  aadi  iOa. 

1  CFR  EO  12258) 1281 

3 7033  »»M  (8^  EO 

18 7162  12256) 1281 

12078  (Ravokad  by 
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12084  (SaaEO 

12258) 1251 

No.  73-10  of  12003  (Ravokad  by 
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Aofl  30  1 01 0  2c71  )................»......».....4667 
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12258) 1251  part  by  EO  12282) 7825 
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1203.„ 
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7CFR 
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2. 

6. 

27...... 
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274.. 
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354... 
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51 
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82. 
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73 
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9 
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309 

rropoxd  RuIm: 

113 

122 


10 
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4862-4866 

71 18.  402.  868.  2032,  2595, 

2596,2967.4866.7935 
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.1664.7268 


OvL. 
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.1574 
.868 
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.20,5864 
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2S0..... 


261... 
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18.... 

51 

306... 
1300. 
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...6358 
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...7952 


17„ 
41. 


.3547 
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23CFR 

Ch.  I 
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450. 
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655.. 

656. 
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32 

3501 

5702 
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...2038 
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.8426 


1217_ 32.7953 


625. 
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24CFR 
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1228,  2020.  2093 
.943 


.2020,2093 
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510... 
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52. 


53... 
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20 

25 

31 

48 

54 
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27CFR 


19... 
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.7402 
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18 

19 

40 

51 

61 


59 

524... 
544.. 
545... 
547™ 
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..3509 
-7953 
..3843 
— 870 
.7953 

..1302 
.2962 
..2962 


.2962 


.2962 


29CFR 


..4306 


2 34 

4 4320.  4886.  5876 

5 4380 

541 3010 

778 7308 

1620 4888 

1 903 3852 


1910. 
1952. 
1990. 
2520.. 


.4034,4078,6134 
3861-3883 


2550. 


2560. 
2603- 
2604. 


4889,5678 

1261.1265,5682 

1266,7320 

5862 


.7958 
.4893 


2607. 
2B08m 


2610. 
2652- 


.7323 

.9900 


.4694 


225. 


530.-.. 
1603-.. 
1006- 


7392 

.4951. 0019 

7756 

3916 

3916 

.7392 


1910 3916. 4182, 4412. 

7002 
1918*  4Hff 

1962- 3810 

1955 3819 

1990 7402 

2520 1304 


10  cm 

Ch.VIL. 

90 : 

700 

716 

732-—. 


.2043 


>  oBBS 


785„ 
915.. 
916k. 
936.. 


7902 

.7208,7894 

7906 

7804 

■■ pBBS 

6602 

4802 


948. 


.5699 


.5915.7324 


715... 

731.. 

732... 

816... 

617.. 

901... 

913... 

914... 

915.... 

917. 

918.. 

936. 

942.. 

944.. 

948.. 


.6982 

.6897 
.6997 


1306 

.3236,4951 

1309 

■■■■«■—■*«  Z30B 


.3030 
.3236 


.  2369 


.1309 
..046 


.1311,3560 


31  cm 

51 


.1120 


32  cm 

Ch.  I. 
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206a...... 

372». 

706 


.2344 


xBOII 


..681 

•  5950 


OlXVI. 
556. 


.5962 
.6898 


.3561 


33  cm 

40 


117. 
157. 
162. 


.4912 


.2043 


181. 
183.. 


.3510 
.7959 
.3514 
.3514 


87™ 
92.- 
117- 
161- 


™946 
.8030 


946 

.2120.2652.4953 

™.94e 


iv 
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75 - 

78 
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211. — 
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223. — 
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300........ 

305 .. 
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309. 
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322. 
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338. 
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3BZ..«  >«•  ■■•»»•••• 
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366. 

370. 
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372. 

373. 
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375. 

379 
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624 , 
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645. 
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682 
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690 
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735..™ 

740.. 
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757... 
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.5238.6322 
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645- 
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683— 


.8032 


.8032 
.3239 
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.5295.8032 
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692™ 
791- 
792- 


.3922.8032 
.4966,8032 
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.4891 
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.2611 
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13 
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262. — 

801 

1215— 


.1312, 1313 
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>•»•«••«•  1758 
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37CFR 

1 


308** 


..2611 
..6834 

•■■  884 
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308- 


.891 


.892 


38CFR 


21. 
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.2653,  3162,  5001 
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111™. 
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6 


.35,6940 
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.-952 
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.2344 


16^- 
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DEPARTMENT  )F  TRANIPORTATION 


MC-MiNodMNoitl-ll 
or  rnMWiii 


MCNCr:Pe 

Adminittration  I 
action:  Notice  i 


H^way 
""rA).DOT. 
propwed  rulemaking. 


•UMKMNv:  lliia  docnment  propoMs  to 
ettabliah  iiiin<nii|m  levels  of  financial 
responsibility  fotfor^ire  motor  carriers 
of  property  invol  ired  in  interstate  or 
foreign  transport  ition  and  tat  motor 
carriers  transpor  ing  baiardous 
materials  in  intn  state  or  interstate 
commerce,  in  aa  ord  widi  the  provisions 
of  secUon  30  of  tl «  Motor  Carrier  Act  of 
1980,  and  further  ^vides  for  the 
implementation  i  nd  enforcement  of  the 
proposed  standai  ds.   ' 

OATK  CommenU  must  be  received  on  or 
before  April  13. 1  m. 

ADomw;  All  con  iments  should  refer  to 
the  docket  numbi  r  that  appears  at  the 
top  of  this  docum  mt  and  should  be 
submitted  to  Rooi  a  3402,  Bureau  of 
Motor  Carrier  Saisty  (BMCS).  400 
Seventh  Street  S^  U  Washington.  D.C. 
20580. 

TOM  PURTMBI MK  NMATION  OONTACr 
Mr.  Gerald  J.  Dav  s.  Bonau  of  Motor 
Carrier  Safety.  (21 2)  428-07B7;  or  Mr. 
Gerald  M  Tieme; .  Office^  the  Chief 
Counsel  (202)  42(  -0346.  Federal 
Highway  Admjpli  Iratian.  400  SevenUi 
Street  SW..  Waah  ogton.  D.C  2059a 
Office  hours  are  C  om  7:45  ajn.  to  4.-1S 
p.m.  ET.  Monday  iuoagh  Friday. 

•WIUMBITARVI  ponmation:  TTie 
FHWA  has  detera  Jned  diat  diis 
document  contain  i  a  significant 
proposal  acoocdio  !  to  die  criteria 
established  by  die  Department  of 
Transportation  pu  snant  to  Executive 
Order  12044.  A  dn  ft  regulatory 
evaluation  and  an  nitial  regulatory 
flexibility  analysii  are  available  for 
inspection  in  ^  p  iblic  docket  and  may 
be  obtained  by  coi  tacting  Mr.  Gerald ). 
Davis  of  dieprogn  m  office  at  die 
address  spedfied  <  bove. 

Background, 

On  luly  1.  loaa  1  M  President  signed 
the  Motor  Carrier  i  LCt  of  1900.  Pub.  L 
96-296.  Section  SO  tf  die  Act  prescribes 
that  minimum  leve  s  of  financial 
^responsibility  be  S(t  for  fbr-hire  motor 
carriers  of  propert]  invidvedin 
interstate  or  foreigi  >  transportation  and 
for  motor  carriers  t  unsporting 
hazardous  materta  ■  in  intrastate  or 


Interstate  amimerce.  Hie  Act  Umite  die 
applicability  of  diese  requlreincDts  to 
motor  vehicles  having  a  groes  vaUde 
weight  rating  of  lOAX)  pounds  or  more. 
The  Act  establishes  minimom  doDar> 
levels  of  financial  responsibility  diat 
must  be  met  by  affected  persona  1  year 
from  die  date  of  enactment  of  dw  Ad 
unless  die  Secretary  of  Trani^ortetioii 
issues  regulations  mat  require  MjKff  or 
ibwer  levels. 

The  Secretary's  audiority  to  reduce 
diose  levels  is  limited.  The  statute 
precludes  die  Secretary  from  radudng 
die  minimum  levels  below  spedfied 
levels  and  provides  diat  the  audiority  to 
impose  reduced  levels  applies  only  to  a 
period  of  up  to  2  years  beaioning  ddier 
on  (1)  the  effective  date  of  die  rule, 
provided  dla^the  rule  is  made  effscdve 
within  1  year  after  enactment,  or  (2)  the 
seedi  day  after  enactment  providbd  die 
rule  is  made  effective  1  year  after 
enactment  or  later.  This  period  of  tiltae  is 
herein  referred  to  as  a  2-year  "^hase  in 
period." 

The  purpose  of  the  financial 
responsibility  provisions  of  the  Motor 
Carrier  Act  of  1980  is  to  create 
incentives  for  the  motor  carrin  industry 
to  focus  on  die  safety  aspecte  of 
highway  transportation  and  to  assure 
die  general  public  diat  a  motor  carrier 
maintains  an  adequate  level  of  finandal 
responsibility  sufficient  to  satisfy  daims 
covering  public  liability  and 
environmental  restoration  liabOity.  The 
legislative  history  of  section  30  indicates 
a  congressional  belief  that  increased 
finandal  responsibility  wdl  lead  to 
improved  safety  performance  as  unsafe 
motor  carriers  will  incur  hi^er 
premiums  dian  safe  carriers,  or  will  be 
unable  to  obtain  coverage.  The  Congress 
expected  that  motor  carriers  «^ch 
maintain  hi^  levels  of  safety  tvould  be 
evaluated  in  a  favorable  li^t  by 
insurance  companies.  Since  generally 
the  premiums  that  insurance  compaides 
actually  charge  are  direcdy  related  to 
die  insured's  record  of  loss  expcdence. 
the  minimum  levels  of  finiindal 
responsibility  for  public  liabUity. 
property  damage,  and  environmental 
restoration  required  in  die  Ad  should 
initiate  a  new  and  major  focus  on  motor 
carrier  safety. 

The'BMCS  published  an  advance 
notice  of  proposed  rulemaking  (ANFRM) 
in  die  Federal  Registar  on  Thursday. 
August  28. 1980  (45  FR  57878).  An  errata 
notice  appeared  in  die  September  8. 
1980  issue  of  die  Federal  Registar  (45  FR 
59177)  to  correct  two  words  that 
originally  appeared  on  45  FR  57676.  The 
ANFRM  set  forth  a  series  of  23 
questions  for  die  purpose  of  gadiering 
information  aimed  at  assisting  the 
FHWA  in  the  promulgation  of 


reasonable  and  comprehensive 
reguladons  in  die  area  of  motor  carrier 
finandal  responsibility  and  in  die 
development  of  a  report  for  the 
Secretary  of  Transportation  to  submit  to 
die  Confess.  The  following  is  a 
discttsdon  of  the  proposed  rules 
developed  by  die  BMCS. 

Piupote,  Som  and  Applicability 
ntS8TJandSS7J) 

These  proposed  rules  wouU  apply 
only  to  mot(v  vehides  widi  a  gross 
vehlde  weight  rating  of  (GVWR)  lOjOM 
pounds  or  mora.  Congress,  in  paragraph 

2  of  section  30  of  die  Motor  Carrier  Ad 
ISaa  specifically  exempted  vehides 
wi^Uiing  less.  ^ 

Ine  minimum  levels  of  finandal 
renonsibUity.  covering  public  UabUity 
and  environmental  restoration  liabUity. 
as  proposed  in  this  documenL  would 
apply  to  for-hire  motor  carriera 
cqierating  motor  vehides  transporting 
non-hazardous  property  in  interstate  or 
foreign  commerce.  The  term  for-hire 
motor  carrier  indudes  motor  carriera 
operating  under  certificate  or  permit 
issued  by  die  Intentate  Commerce 
Commission  (ICC),  certain  carriera 
involved  in  inteitoiporate  hauling, 
which  is  discussed  forther  below,  and 
fbr-hire  carriera  diat  are  exempt  bma 
die  ICCs  economic  regulations  (49 
US.C  10523. 10525.  and  10526).  It  was 
the  intent  of  Congress  to  exdude  private 
carriage  from  these  requiremente  wrhen 
transporting  non-hazardous  materials 
(HJR.  Rm.  96-1080.  p.  43). 

One  of  the  issues  to  be  resolved  in 
this  rulemaking  is  the  scope  of  this' 
private  carriage  exeoution.  For  reasons 
noted  below  in  die  diiSHkion  of  die 
definition  of  "for-hire  carriage.'*  die 
proposed  rule  would  apply  to 
intercorporate  hauling,  including  certain 
hauling  between  corporations  with  100 
percent  common  ownership. 

The  statute  establishes  a  minimum 
finandal  responsibUity  requirement  of 
tTSaOOO  for  motor  carriws  transporting 
non-hazardous  property.  However,  the 
statute  authorizes  the  Seoetary  to  lower 
this  minimum  level  to  as  low  as  $500,000 
for  a  phase  in  period  of  up  to  2  years 
iqKm  finding  that  such  a  reduction  will 
not  adversely  affed  public  safety  and 
will  prevent  a  serious  disruption  in 
transportation  service.  As  described 
below,  the  proposed  rule  would  partially 
utilize  diis  reduction  authority.  "Hie 
statute  also  authorizes  the  Secretary  to 
establish  requirements  at  levels  above 

iTsaooa 

The  proposed  minimum  levels  of 
finandal  responsibility,  covering  public 
liabUity  and  environmental  restoration 
UabUify,  as  set  forth  in  diese  proposed 
rules,  would  also  apply  to  for-hire  and 
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privats  motor  carrien  operating  motor 
vflliiclea  tranqxirting  hazardous 
matarialt,  hazardoua  tubstancet  and/or 
hazardoiu  wai tea,  in  interstate  or 
intraitata  6ommetce.  Section  30  of  the 
Act  diatingulabet  between  different 
types  of  hazardous  materials  and 
mesoribes  68  million  minimum  levels  of 
Pfianrial  responsibility  for  the 
transportation  of  specified  hazardous 
materials,  l^e  proposed  rule  would 
require  6B  million  in  financial 
responsibility  for  the  transportation  of: 

(1)  Hazardous  substances,  as  defined 
by  ^e  Administrator  of  the 
Environmental  Protection  Agency  in  40 
CFR  Parts  lia  116,  and  281,  when 
transported  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles  with 
capacities  in  excess  of  3.500  water 
gaUons: 

(2)  In  bulk  Class  A  explosives,  poison 
gas,  liquefied  gas,  or  compressed  gas 
(the  term  "in  bulk"  as  proposed  to  be 
defined  is  discussed  in  detail  in  the 
definition  section  of  this  preamble);  and 

(3)  Large  quantities  of  radioactive 
materials,  liiat  which  constitutes  a  large 
quantity  of  radioactive  material  is 
defined  in  40  CFR  173.389(b). 

It  should  be  noted  that  the  references 
to  40  CFR  Parts  110, 116,  and  281 
contemplate  automatic  incorporation 
into  these  rules  of  any  changes  in  those 
regulations.  Ilius,  as  contemplated  by 
the  statute,  should  the  Environmental 
Protection  Agency  add  an  item  to  its 
hazardous  substance  or  waste  lists  at  40 
CFR  Pcuis  110, 116,  or  201,  motor  carriers 
woidd  be  responsible  for  meeting  the  $5 
ojillion  financial  responsibility 
refquirements  while  transporting  those 
materials  in  sufficient  quantities.  The 
proposed  rule  would  also  treat  any 
change  in  the  Department':  present 
definition  of  a  large  quantity  of 
radioactive  material  as  affecting  motor 
carrier  responsibility  under  these  rules. 
Comments  on  this  aspect  of  the 
proposed  rule  would  be  welcome. 

llie  mlnimiiin  level  of  financial 
responsibility  mandated  by  Congress  for 
the  motor  carriers  of  the  hazardous 
materials  noted  above  is  $5  million. 
However,  the  statute  authorizes  the 
Secretary  to  reduce  the  minimum  level 
to  as  low  as  $1  million  for  a  phase  in 
period  of  up  to  2  years  if  it  is  determined 
that  such  a  reduction  will  not  adversely 
affect  public  safety  and  will  prevent  a 
serious  disruption  in  transportation 
service,  and  this  proposal  would  make 
partial  use  of  this  phase  in  authority. 

The  minimum  level  of  financial 
respcmslbllity  set  by  Congress  for  the 
transportation  of  all  other  hazardous 
materials  (and  for  the  transportation  of 
the  commodities  noted  above  in 
quantities  less  than  that  amount 


reauiringtfie  65  million  coverage)  is  61 
millioa/The  Secretary  also  has  ti^e 
audiority  to  set  diis  minimum  level  as 
low  as  6500000  fior  a  phase  in  period  of 
up  to  2  years  If  siich  reductions  will  not 
adversely  afliect  public  safety. 

As  described  below,  the  proposed  rule 
would  partially  utilize  diii  reductioo 
authority,  ^so,  as  to  hazardous 
materials  transportatioa.  Ae  ANPRM 
specifically  requested  comment  as  to 
whether,  for  transportation  of  any 
particular  hazardous  substance  not 
covered  by  the  statute's  65  million 
requirement,  the  Secretary  should 
esUblish  financial  responsibility 
requirements  in  excess  of  61  million.  No 
proposals  for  higher  coverage  were 
received. 

The  ANPRM  issued  on  August  28. 
1980,  solicited  comments  and  data  from 
the  public  to  determine  how  readily 
motor  carriers  could  meet  the 
requirements  and  to  what  extent  the 
various  levels  of  financial  responsibility 
could  be  expected  to  affect  public  safe^ 
and/or  transportation  service.  The 
comments  received  and  other 
information  gathered  strongly  suggest 
both  small  motor  carriers  and  small 
iiuurance  companies  would  have 
difficulty  obtaining  and  providing 
minimum  levels  of  financial 
responsibility  should  the  Secretary  not 
lower  the  limits  during  the  optional  2- 
year  phase  in  period.  An  example  of  the 
many  comments  indicating  the  need  for 
lowe^  limits  was  that  submitted  by  the 
American  Insurance  Association  (AIA) 
whose  membership,  it  claims,  writes  41 
percent  of  all  motor  carrier  coverage. 

In  its  comments  the  AIA  indicated 
that  time  was  needed  to  prepare  for  the 
potential  surge  of  new  motor  carriers 
requiring  new  levels  of  financial 
responsibility.  The  AIA  further 
explained  that  the  2-ye8r  phase  in 
period  would  be  utilized  to  make  it 
possible  for  the  insurance  industry  to 
move  in  the  most  orderly  fashion 
possible  toward  meeting  the  coverage 
requirements  of  motor  carriers  with  the 
smallest  possible  impact  on  either  the 
trucking  or  insurance  industries. 

Many  small  motor  carriers  and 
representative  groups,  such  as  the 
Minority  Trucking  Transportation 
Development  Corporation,  also 
submitted  comments  and  data 
explaining  that  an  immediate 
requirement  of  the  highest  limits  would 
put  tfiem  under  great  financial  strain 
and  possibly  cause  them  to  lose  their 
businesses. 

There  was  general  agreement  among 
the  larger  motor  carriers  and  other 
groups,  sudh  as  the  American  Thicldng 
Associations,  Inc  that  die  hi^bwst  limits 
were  not  unreasonable  and  could  be  met 


witfumt  cansfng  anjr  disruption  in  ttieir 
servioaa.  Many  of  m«se  caiTiars 
indicated  that  tbtit  comMnies  already 
cany  Wnanrial  respoD^bility  coverage 
in  excess  of  die  highest  limits  prescribed 
by  die  Act 

Likewise,  the  laiser  insurance 
companies  indicated  in  dieir  comments 
dut  they  anticipate  only  manageable 
diarupdona  in  meir  business  as  a  result 
of  providing  motor  canlers  with  the 
bluest  limits  of  financial  responsibility 
prascribed  in  the  Act 

As  to  the  reladonship  between  public 
safety  and  hi^er  flnannial 
responsibility  requirements,  a  majority 
of  die  commenters  stated  that  there  is  a 
need  to  increase  die  levels  presendy 
required  by  the  ICC '  The  comments 
generally  indicated  that  die  public 
would  be  better  served  by  die  new 
limits,  especially  considolng  that  motor 
carriers  would  have  greater  incentives 
to  create  and  maintain  more  effective 
safety  programs  to  help  keep  their 
premiums  lower.  These  comments 
confirm  the  expectations  of  the 
Congress,  wtddi  believed  the  higher 
limits  wotdd  act  as  a  mechanism  for  a 
new  and  major  focus  on  safety  because 
carriers  widi  good  safety  reCardt  would 
be  evaluated  in  a  favorable  light  by 
insurance  companies  since  generaUy  the 
premiums  diat  insurance  companies 
actually  charge  are  direcdy  related  to 
their  insureds'  loss  experience. 

One  group  of  commenters  strongly 
disagreed  with  die  need  for  any  limits 
over  and  above  the  current  ICC  limits. 
The  Fertilizer  Instttute,  whose  members 
are  responsible  for  95  percent  of  U.S. 
fertilizer  producdon,  submitted  a  7-year 
history  of  data  from  accidents  involving 
nurse  tanks  commonly  used  by  fanners. 
The  sUtisdcal  data  prea«ited  indicated 
a  low  incident  rate  as  well  as  a 
noncatastrophic  history. 

It  is  also  vitally  important  in  thia 
rulemaking  acdon  to  consider  the 
economic  conditf  ons  under  whidi  the 
motor  canier  industry  operates. 
Congress  expressed  a  neeed  for  the 
Department  to  pay  particular  attention 
to  the  econranic  impacts  on  small  and 
minority  motor  carriers  and  independent 
owner-operators.  This  rulemaking 
attempts  to  recognize  the  unique 
problems  of  smaU  bnsinesa. 

In  li^t  of  die  oommenta  received 
informatioo  oont^ned  in  die  initial 
regulatory  flexIbOity  analysiB.  and  die 
intent  of  Congress  to  focoa  on  safety 
widiout  putting  undue  eoooomic  burdens 
on  the  motor  carrier  and  tnauranoe 
industries,  it  haa  been  determined  that 
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Definitions  (\  317.5)      ■ 

As  used  in  thii  part  there  are  16 
definitions  prop<  «ed  for  inclusion  in  this 
rulemaking  actic  a  as  1 387.5.  A  few  of 
them  require  the  presentation  of 
bad(groand  info  nation  in  order  to 
understand  fully  the  underiying 
rationale  of  the  <  efinitions  proposed. 

EndonemenL  \n  endorsement  is  an 
amendment  to  a  wlicy  of  insurance  and 
usually  takes  the  form  of  an  attachment 
to  the  policy.  Th  proposed  rules  would 
require  that  a  nic  tor  carrier  secure  a 
single  endorseuM  nt  for  the  liability 
amounts  set  fdrti  in  these  rules  in  order 
to  satisfy  the  req  liremenU  of  these 
rules. 

PiMic  liability  and  enrironmentaJ 
restonUon.  Thro  igfaout  section  30  of  the 
Act  reference  is  nade  to  "pubUc 
liability,  propert]  damage  and 
enviroooental  re  itoration."  It  is  dear 
that  Congress  mc  snt  to  differentiate 
betiK^een  the  tern  ■  "public  liability"  and 
"envlranmental  r  tstoration  liability." 
The  term  "pubHc  lability."  by  definition 
piack's  Law  Diet onary,  5th  edition), 
indndes  propertM  damage  and  personal 
injury.  In  this  proposed  rulemaking  the 
term  "public  liablity"  refers  to  those 
liability  dainu  ai  sing  as  a  result  of  the 
operation  of  the  i  otor  vehicle.  The  term 
"environmental  ri  storation"  refers  to 
those  liability  da  ms  resulting  from 
personal  injury,  e  xmomic  loss,  loss  of 
natunl  resources  or  loss  of  real  or 
personal  propert|  This  would  include 
but  would  not  be  imited  to  (1)  the  cost 
of  removal  from  t  le  environment:  (2)  the 
costof  naoessary  neasures  taken  to 
I  ornit^  ita  damage  or 


potential  for  damage  to  tbt  pnblio  health 
or  welfare:  (S)  die  cost  of  aesnsslni 
personal  injury,  loaa  or  destmctioD:  f4) 
die  restitutkm  of  loss  of  inoome.  profit 
or  impairment  of  earning  oapadty  from 
personal  injury  or  damaae  to  property; 

(5)  the  cost  of  out-of-powat  niadical 
expenses  or  burial  coats  from  injurisa; 

(6)  the  restitution  for  loss,  damage  or 
destruction  of  real  or  personal  property 
or  natural  resources;  or  (7)  the  cost  of 
acquisition  of  equivalent  replacement 
property  or  for  restoration  or 
rehabilitation  of  damaged  property. 

For-hin  oaniage.  As  noted  in  the 
ANPRM.  the  statutory  finandal 
responsibility  requirement  applicable  to 
for-hire  oaniage  of  nonhaxardous 
materials  appUes  to  for-hire  caniers 
whether  or  not  they  are  regulated  by  the 
ICC.  The  legislative  history  of  Section  30 
also  makes  clear  that  "private  carriage" 
was  not  to  be  subject  to  die  proposed 
rules. 

In  response  to  the  ANPRM,  the  Private 
Carrier  Conference,  Inc.  (PCC)  of  the 
American  Trucking  Assodattons.  Inc. 
commented  that  intercorporate  hauling 
between  corporations  widi  100  pecent 
common  ownership  should  be 
considered  "private  carriage"  for  the 
purposes  of  section  30  of  die  Motor 
Carrier  Act  of  1980.  The  comments 
stressed  that  the  receipt  of      ^ 
compensation  for  motor  carrier 
transportation  does  not  make 
transportation  "for-hire"  in  nature  and 
that  according,  compensated 
intercorporate  hanUgg  should  be 
considered  exempt  from  sectton  3a 

After  careful  consideratton  of  the 
PCCs  comments  and  the  legislative 
history  relevant  to  sections  9  and  3a  the 
proposed  rule  would  subject 
intercorporete  hauling  to  these  rules. 
The  proposed  rule  has  been  developed 
in  recognition  of  the  fact  diat  section  30 
of  the  Motor  Carrier  Act  of  1980  is  not 
an  amendment  to  the  Interstate 
Commerce  Act  but  an  independent 
provision  of  law.  As  such,  the  legislative 
history  of  the  section  was  reviewed  to 
ascertain  the  meaning  of  the  terms  "for- 
hire"  and  "private"  in  the  context  of 
section  30,  and  it  should  be  noted  at  die 
outset  that  Uie  legislative  history  of 
section  30  does  not  mention  the  word 
"compensation." 

The  history  of  section  30  makes  dear 
that  it  represented  an  effort  by  Congress 
to  expand  the  motor  carrier  insurance 
requiremenU  that  were  in  effect  at  die 
time  the  Motor  Carrier  Act  of  1980  was 
considered  by  the  Congress.  In  its  report 
on  the  Motor  Carrier  Act  the  Committee 
on  Public  Works  and  Transportation 
stated  succincdy  that  "The  purpose  of 
this  provision  is  to  create  additional 
incentives  to  carriers  to  maintain  and 


operate  their  tracks  in  a  aeCt 
manner  *  *  *  **  (HJL  Rapt  06-108B.  p. 
41)  (emphaals  sappUed).  TUs  view  was 
repeated  on  die  Htouae  floor  by 
Re|»esentadve  Heraha.  dien  ranking 
Minority  member  of  die  Conmittee  CO 
Public  Works  and  Transportation  (126 
Cong.  Rea  HS350  (daily  ed.  June  19. 
1980)). 

It  ahould  also  be  noted  diat  in  die 
development  of  die  Motor  Cenier  Act  of 
198a  die  "for-hire"  lai^aafB  first 
appeared  in  the  Senate,  by  aaMnidment 
adcmted  durlqg  floor  oonaidefadon  of 
die  bill  Senator  Bxoli.  the  qNmeor  of  the 
emendment  charac^arind  U  as  follows: 
"Hence,  my  amendment  woold  txtaad 
the  mandate  for  mintimn  Uobmiy 
insurance  to  all  carriers,  a^etbor 
regulated  or  unregulated."  (126  Com. 
Rec  S3622  (daUy  ad.  Aped  15. 1980)) 
(emphasis  supplied). 

The  PCC  wotdd  hisee  oartain  caniers 
which  were  subject  to  jntaranre 
requirements  as  ctf  Jane  sa  Uea  befora 
enactment  of  section  aa  nmoved  from 
responsibility  to  meet  any  Fedeal  motor 
carrier  insurance  reqalreasnts.  This 
position  appears  to  rest  heevily  on  the 
application  of  section  9  of  Oe  Motor 
Carrier  Act  of  198a  a  sectton  enttded 
"private  carriage."  to  eection  8a  Aa 
noted  by  die  POC.  eecttont  amended  46 
U.S.Q  10524  to  "exempt  ea  beyond  die 
Commission's  eooncmic  Jorisdicdon 
compensated  interoorporete  hauling 
among  *  *  *  oorporattona  standiiig  in  a 
direct  or  indirect  one  hendred  percent 
common  ownership  relationsliip  to  one 
anodier."  However,  that  ttie  Congress 
removed  certain  transactions  from  die 
ICCs  economic  audiority  (and,  by 
implication,  die  ICCs  UabOity  insurance 
authority)  does  not  necessarily  im|dy 
that  such  transacdona  were  intended  to 
be  exempt  from  die  Department's 
authority  as  welL 

The  Department  has  reviewed  the 
legislative  history  of  section  9,  however, 
in  order  to  ascertain  how,  if  at  aU.  die 
legislative  history  for  section  9  should 
be  applied  to  section  sa  particulariy  in 
light  of  die  congressional  statements 
that  section  30  was  hitended  to  extend 
insurance  requirements.  First  it  should 
be  noted  diat  die  Houae  Report  (p.  21) 
does  refer  to  the  transportation 
exempted  from  ICC  regulation  by 
section  9  as  "for-hire"  carriage,  "for- 
hire"  being  the  same  term  used  in 
section  3a  It  should  alao  be  noted  that 
section  9  did  not  amend  die  definition  of 
motor  private  carrier  (49  U3.C 
10102(13)).  WhUe  die  bin  diat  passed  die 
Senate  on  April  15  would  have  amended 
that  definition,  that  proidslan  was  not 
induded  in  die  final  UIL  Farther,  a  floor 
colloquy  between  Senators  Cannon  and 
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Psdcwood  during  final  Senate 
oonslderation  of  ttie  bill  (126  Cong.  Re& 
87686  (daihr  ed.  June  ao.  1960))  makes 
clear  ^t  the  putpote  (rf  die  Senate's 
piopoeed  anuodment  to  the  definition  of 
motor  private  carrier  wat  to  asiure  die 
ability  of  motor  carrier  members  of  a 
coipraate  family  to  utillxe  die  exemptton 
to  ICC  R^ulatton  set  forth  in  sectfon  9. 
SimiUriy.  the  Department  interprets  that 
Senate  Report  language  for  section  9 
CnUs  section  .  .  .  Would  permit 
compensated  intercorporate  hauling  as 
lawnd  private  cairiage."  S.  Kept  96-641. 
p.  27)  as  describing  ^  effect  of  the 
section  as  to  ICC  regulation  only.  In 
briet  die  Department  does  not  believe 
that  the  legiiriative  histoiy  of  section  9 
demonstrates  any  intent  by  the 
Congress  to  define  "private  carriage"  for 
the  purposes  of  section  30  as  including 
interootporate  hauling  and,  in  fact,  the 
House  Report  provides  a  basis  for 
oonduding  diat  transportation  exempt 
from  ICC  regulation  ^ould  be 
categoriied  as  "for-hire."  More 
importandy,  however,  the  history  for 
section  9  seems  deariy  to  be  focused  on 
questions  of  economic  regulation,  not 
safety  regulation,  indicating  an  even 
greater  need  to  fbcus  on  the  legislative 
hist(»y  of  section  30  itselt 

In  light  of  these  considerations,  the 
Department  proposes  e  definition  of  for- 
hire  carriage  which  interprets  the  report 
and  floor  language  regarding  section  30 
as  representing  a  congressional  intent  to 
retain  Federal  financial  responsibility 
authority  over  any  carrier  diat  was 
subject  to  Federal  authority  for  such 
purpose  prior  to  enactment  of  the  Motor 
Canier  Act  of  1900  and  to  extend 
financial  responsibility  authority  to  new 
classes  of  carriers.  The  results  of  diis 
interpretation  include  the  following: 
carriers  wdiidi  were  regulated  by  ti^e 
ICC  both  before  and  after  enactment  of 
the  Motor  Carrier  Act  of  1980  are  now 
subject  to  both  DOT  and  ICC  financial 
responsibility  regulation  (sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980): 
for^hire  carriers  which  were  not 
regulated  1^  the  ICC  both  before  and 
after  enactment  of  the  Motor  Carrier  Act 
of  1980,  sudi  as  many  agricultural 
exempt  haulers,  are  subject  to  DOT 
finandel  responsibility  regulation;  for- 
hire  carriers  of  commodities  which  the 
Motor  Carrier  Act  of  1980  newly  added 
to  die  ICC  exenqit  list  [e^^  certain 
agricultural  bed  and  seed)  are  no  longer 
subject  to  ICC  insurance  regulation  for 
movement  ct  diose  commodities,  but  are 
subject  to  DOT  regulation. 

To  oondude.  as  did  the  PCC  that  the 
Act  intended  to  remove  intercorporate 
hauling  from  Federal  financial 
responsibility  requirements  would  result 


in  treatment  in  such  contrast  to  secticm 
30's  undisputed  impact  on  odier  carriers, 
sttdi  as  diose  noted  above,  diat  die 
Department  cannot  raoondle  die  PCCs 
position  with  the  expressed 
congressional  intent  to  create 
"additional  incentives'*  for  safety.  As  a 
result  die  proposed  rule  would  subject 
interooiporate  hauling  movements  to 
section  30  financial  responsibility 
requirements  if  those  movements  were 
not  oonsidenNl  private  carriage  by  the 
IC  under  49  U3.C  10S24  as  diet  section 
was  bi  effect  up  to  die  time  of  passage 
of  the  Motor  Carrier  Act  of  1980. 
Operations  which  were  considered  as 
private  cairiage  up  to  dut  time  will  be 
considered  as  private  carriage  for  the 
purposes  of  this  proposed  rue.  To 
achieve  this  result,  die  proposed  rule 
sets  forth  as  die  definition  of  torhire" 
the  exact  criteria  for  the  private  carriage 
exemption  set  forth  in  40  U.8.C 
10S24(a),  tiie  provision  describing  die 
private  cairiage  exemption  whid^  was  in 
effect  on  the  date  of  enactment  of  the 
Motor  Canier  Act  of  1980.  Thus,  the 
lOCs  intercorporate  hauling 
proceedings  which  were  pending  but 
whidi  had  not  been  completed  as  of  the 
date  of  passage  of  the  Motor  Carrier  Act 
of  1980  are  not  given  any  effect  (In  a 
recent  order  the  ICC  has  noted  that  the 
new  law  "effectively  preempts 
Commission  action  in  die  area,"  Ex* 
Parte  No.  MC-122,  August  12, 1980). 
Further,  any  future  action  by  die 
Commission  in  this  area  is  not  regarded 
as  binding  on  the  Department's 
interpretation  of  section  3a 

The  foregoing  discussion  focuses  on 
the  scope  of  section  sa  but  deariy 
raises  s  number  of  policy  questions  on 
wdiich  the  Department  requests 
comment  data,  and  analysis,  both  for 
the  puiposes  of  developing  a  final  rule 
and  of  developing  the  required  report  to 
the  Congress  as  to  whedier  further 
legislation  is  needed.  Private  carriers, 
common  carriers,  insurance  companies 
and  all  other  interested  persons  are 
spedficaly  asked  to  comment  on  the 
following  as  well  as  on  any  other 
matters: 

(1)  Unlike  the  proposed  rule,  the 
ANPRM  did  not  specifically  bidicate 
that  certain  intercoiporate  hauling 
would  be  subject  to  die  requirements  of 
section  30.  Wliat  is  die  significance  of 
this  proposal  on  the  availability  of 
insurance  for  intercorporate  haulers? 
For  all  other  persons  subject  to  section 
307 

(2)  What  percentage  of  traffic  exempt 
from  ICC  rt^pilation  under  40  U.S.C 
10624,  as  amended,  is  exempt  under 
subsection  (a)  as  opposed  to  subsection 


(b)T  Aia  diasc  percentages  expected  to 
duunsT  How  mndi  traffic  is  involvedT 

(3)  If  section  SO  were  amended  by  die 
Congress  to  impoae  financial 
responsibility  requirements  on  pivate 
cairiers  as  wisU  as  forhire  caniers, 
would  the  faisuranoe  be  availableT  For 
private  ceiriersT  For  for-hire  carriers? 
How  would  the  cost  of  insurance  be 
affected? 

(4)  What  would  be  the  effect  of  an 
amendment  to  specifically  exdude 
interooiporBte  hauling  between 
companies  with  100  percent  common 
ownership  from  the  scope  of  section  307 

(5)  E^  oovning  fot^hire  carriage  but 
not  private  cairiage,  will  section  30 
result  in  a  diversion  of  traffic  from  for- 
hire  carriers  to  private  carriers?  How 
much  of  a  divenion? 

(6)  Is  diere  anydiing  inherent  in  the 
distiiaction  between  ^vate  and  for-hire 
cairiage  ^t  affects  safety 
performance?  Should  die  statute  have 
established  some  other  distinction?  No 
distinction  at  aU? 

In  bulk.  Section  30(b)(2)  of  die  Act 
mandates  a  tS  million  level  of  finandal 
responsibility  for  die  transportation  of 
"in  bulk  Class  A  explosives,  poisongas. 
liquefied  gas.  or  compressed  gas."  The 
Department  does  not  believe  there  is 
any  definition  of  the  term  "in  bulk"  that 
applies  to  all  the  commodities  listed  In 
fact  the  Department  is  unaware  of  a 
dear  definition  of  die  term  "in  bulk"  as 
it  applies  to  die  transportation  of 
pmperty  of  any  kind,  altiiougji  it  appears 
that  industry  has  generally  considered 
die  transportation  of  hazardous 
materials  in  containment  systems  with 
capadties  in  excess  of  110  water  gallons 
as  "in  bulk"  transportation.  Tlie  IOC  has 
dealt  widi  die  problem  of  balk 
commodities  for  years  but  only  in  die 
context  of  die  service  perfocmied  by  the 
motor  carrier.  Generally,  die  IOC  has 
dedared  that  bulk  conmodities  are  for 
the  most  part  fungible  goods  that  can  be 
poured  or  will  flow  eadly.  In  section  30 
of  die  Act  it  is  dear  diet  Congress  was 
addressing  the  potential  danger  to  the 
public  r^resented  by  die  transportation 
of  certain  ooounodities  in  large  amounts. 
In  view  of  diia,  the  Department  kicked 
at  the  coounoditles  qwdfically  listed 
(Le  Class  A  expkieives.  poison  gas. 
liquefied  gas  or  compressed  gas)  in 
Section  aO(bK2)  and  devdoped  3  distinct 
definitions  of  die  term  "in  bnlL" 

In  developing  these  definitians,  an 
important  condderatioa  Is  die 
Department  of  IVuspoftadon's 
Haxardous  Materiak  Regulations  (40 
CFR.  Parts  171-180)  and  die  Unttattoas 
dioee  rales  place  on  die  tranqiortatlan 
at  various  wnmodltiea  Ineofisr  as 
quandty,  padtaghig,  and  hazard 
potential  are  concerned.  A  review  of 
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thMt  ragolatloi  1  IndlcatM  that  a  nther 
nairow  dafiiiitl(  o  of  dit  tann  la  balk" 
would  have  to  1 0  adoptad  tiiidcr  diii 
propoted  rMnk  Hon  to  achieve 
mcjdmnm  Ident  ty  widi  die  haiaidoui 
materials  raguli  dons.  However,  as 
described  bclov  >,■  complete  ntUizadon  of 
the  deflnitioDS  i  1  die  Hazardous 
Materials  Tnm  lortatton  Act  would 
cause  the  numb  r  of  motor  carriers 
being  subjected  to  die  IS  mflUon  level  of 
financial  respoo  ribillty  Immediate^  to 
be  hitler  dian  « twld  result  If  a  dionenl 
definition  of  die  term  *in  buDc"  was 
adopted.  This  n  lult  would  work  a 
particular  hards  dp  on  smaller  motor 
carriers  for  the  1  une  reasons  diet 
immediate  Impo  litton  of  hl|^er  financial 
responslblbty  re  julrements  might  hanp 
these  carriers. 

For  the  2-year  Interim  period,  the  term 
"in-bulk"  would  mean  the  transportation 
of  property,  exa  pt  Class  A  eiqilosives 
and  poison  gasei  >,  In  containment 
systems  widi  ca|  wdUes  in  excess  of 
3.500  water  galk  us.  This  definition  is 
compatible  with  die  language  used  in 
Section  30n))(2H  M  of  die  Act  and  does 
not  appear  to  pi  ce  a  *»«w<«*itp  on  the 
motor  carrier  inc  ustiy.  As  of  July  1. 1983. 
the  definition  wc  uld  automatically 
change.  As  of  thi  t  date,  "in  bulk"  would 
mean  transporta  ion  of  property,  except 
Class  A  explosiv  is  and  poison  gases,  in 
containment  sysi  sms  with  capacities  in 
excess  of  110  wa  erganons.Tlds 
definition  would  m  compatible  with 
existing  Hazards  iis  Materials 
Regulations  and,  and  as  noted  above,  it 
has  been  generanr  accepted  throughout 
indnstry  &at  die  transportation  of 
hazardous  matet  als  in  containment 
systems  widi  oq  idties  In  excess  of  110 
water  gallons  is  <  onsidered  to  be 
tranqiortotian  1 1  bolL"  Additionally, 
die  Hazardous  h  iterials  Regulations 
require  much  mo  e  rigid  manufacturing 
specifications  foi  portable  tanks  (Le.. 
c^iadtlee  in  exo  iss  of  110  water 
gaUoDs)  than  die: '  reqidre  for  drums, 
palls  and  other  ■  lall  containers. 

For  die  2-year :  nterim  poiod.  "In  bulk 
(Claae  A  expkiah  es)"  would  mean  die 
tran^ortatkiaof  my  Class  A 
exfioalnnM  wei|  dng  more  dian  2,000 
pounds,  to  the  eg  regate.  incbdlng 
packagingtoveh  des  having  a  GVWR 
of  UUno  pomids  I V  mora.  Conpess 
choee  to  exempt  1  lotar  vehides  having  a 
groee  vaUde  wsl  ht  rating  of  less  than 
10,000  pomds  fro  B  the  provldons  of 
Section  Ml  lUs  I  caaqrtlon  would 
incbdeKtooto    ton  rated  vdrides 
eveatfaoo^diey  in  used  to  transport 
Cfaaa  A  sxpkMlvi  a.  A 1  ton  rated 
vehicle  has  a  aam  toal  canying  capacity 
of  2.000  poanda.  /  a  of  ^dy  1. 1983,  die 
defliMoB  woald  <  "ftM^^tily  change. 


As  of  diat  date  die  "la  boUr  defialtfoo 
for  Class  A  exploslvas  would  be  the 
tranqwrtation  of  any  Cbss  A 
e]q>losive(s)  in  any  qoanttty.  Any 
quantity  of  Chas  A  rnqdoaives  pnsents 
a  serious  potential  rtaiignr  to  the  public 
Because  of  this,  the  Hazardous 
Materials  Regolations  require  the  public 
to  be  alerted  (by  plaaudiiM)  any  time 
any  quantity  is  tranqmrtodTF^irther,  die 
packaging  requirments  and  other  rules 
concerning  the  transportation  of  Class  A 
eiqilosives  are  veiy  expUdt 

The  "in  bulk  (poison  gas)"  definition 
will  remain  constant  from  July  1. 1961. 
until  amended  and  would  mean  the 
transportation  of  any  poison  gas  in  any 
quantity  on  a  GVWR  of  10A»  pounds  or 
more.  The  transportation  oi  any  quantity 
of  poison  gases  presents  such  a  serious 
potential  hazard  to  die  public  that  die 
Hazardous  Materials  Rsgulations 
impose  very  stringent  requiremento  on 
such  transportation  (Le^  packaging, 
labeling  and  placarding).  Because  of  this 
serious  hazard  potential  it  is  believed 
that  motor  carriers  tranqiorting  poison 
gases  must  be  required  to  matntatg  a  gs 
million  financial  responsibility  level  If 
die  public  is  to  be  adequately  protected 

Motor  carrier— la/ge  and  tmalL 
Within  the  insurance  industry  there  Is  a 
specific  break-point  for  premium 
discounts.  Motor  carriers  operating  5  or 
more  power  units  are  considered 
"fleets"  and  are  quoted  "fleet  rates." 
Motor  carriers  operating  4  or  fewer 
power  unite  are  quoted  "non-fleet 
rates."  In  die  initial  regulatory  flexibility 
analysis  die  BMCS  considered  die 
impact  of  these  proposed  rules  on  small 
businesses.  Based  upon  dds  analysis,  it 
Is  proposed  to  adopt  this  break-point  In 
setting  different  levels  of  flnandwl 
responsibility  for  small  and  large  motor 
carriers. 

Fiiuutcial  /tetpoiuibility  Required 
n  387.7} 

Commente  regarding  that  wldch 
constitutes  a  reasonable  amount  of  time 
for  cancellation  of  policies  of  insurance, 
surety  bonds,  or  other  agreemente  and 
endorsements  were  varied.  Hie  motor 
carriers  generally  prefer  a  longer 
cancellation  period  and  the  inssuranoe 
industry  gererally  preCen  a  shorter 
period  (especially  if  notqiayment  of 
premiums  te  hmrfved).  However,  most 
commenten  apeed  that  30  days  te  a 
reasonable  period.  TUrty  days  te 
sufficient  time  for  a  motor  carrier  to 
obtain  replacement  coverage  nnlees  Ite 
performance  record  is  extremely  poor.  It 
te  also  sufBdant  time  for  an  insunnce 
company  to  be  relieved  of  furdier 
liability  sfaioe  nonnal^  diera  te  enou^ 
premium  depoeit  to  cover  ttiat  period. 


Also,  SO  days  is  I 

canoelladoa  papan! 

It  is  Importaat  to  Bola  that  die  30-day 
notice  of  oaaoaQatiaB  woald  «*■««■»•"«• 
on  die  day  diat  SBob  aoHoa  to  laoaivad 
by  either  party,  lids  to  to  inaara  the 
public  full  protacitoB  by  allovtating  any 
possible  misandarstaiidiai  of  the 
cancellation  data.  Ftaittar.  the  proposed 
rule  aUows  dw  motor  cantor  die  r^t  to 
obtain  adequate  covarafB  lor  a  finite 
period  (ej..  oovarage  by  btadar)  of  time 
to  cover  any  lapee  to  oondnuous 
oomplianoe  wldioat  trigiarii^  the  90^y 
cancellation  requfrsBent 

The  proposed  rapatoMoPB  would 
require  dut  an  aodorsomant  be  attached 
to  Insuranoe  poUdes  Cor  the  purpose  of 
assuring  die  tosuad  diat  ail  oitaria  of 
Section  30  have  been  BMt  to  die  policy. 
Furdier,  surety  bonds,  on  a  praecribed 
form,  using  prescribed  Hng^gt,  wonU 
be  permitted  to  hen  of  the  policy  of 
insurance  and  required  endoraamen 
This  would  allevtoto  the  oitontlaies 
confusing  translatloB  and  totaipratadon 
of  an  insurance  poUcy  or  aorety  bond.  It 
is  believed  that  thto  lequlrsaaent  would 
not  create  an  mdae  paperwork  bmden 
on  the  insurance  todnstiy  as  H  oonstota 
of  a  single  page  fomastag  slmpto 
language.  Furdier,  die  propoeal  reflecte 
die  Department's  belief  that  the  benefite 
of  having  an  endorseaMDl  attached  to  a 
policy  far  outwalk  any  argamente 
agatost  it,  stoca  U  wonki  provfate 
confirmation  of  fall  coverage  to  die 
motor  carrier  and  the  pnbUc  at  a  glance. 
This  type  of  endoreement  to  already 
provided  to  motor  canton  who  an 
regulated  by  die  iCC.  Based  on  diese 
findings,  die  BMCS  bdtevee  die 
attachment  of  an  endoneoient  to  an 
insurance  poUcy  haa  been  an  effective 
and  effident  mediod  of  dofa^  buainess. 

In  die  case  of  eetf-tosarance,  the 
BMCS  would  IsBoe  written  approval 
authorizing  a  motor  carrier  to  be  a  self- 
insurer  on^  after  It  has  filed  an 
application  wldi  the  Bnreaa.  After 
tovestigation  and  approval  the  Boreeu 
would  issue  written  qiproval  which 
would  serve  die  same  general  poipose 
as  an  endorsement 

Hie  proof  of  flnandal  responsibility, 
whether  it  be  an  endorseaient  attached 
to  a  policy  of  insoranoe  or  a  eurety 
bond,  or  written  approval  to  be  edf- 
insured,  would  have  to  be  k^  at  a 
motor  carrier's  ptlndpal  place  of 
business.  TUs  praofasoBt  be  available 
to  dw  pubUc  spon  raaaoaabto  leqnest 
for  review.  Sodi  avallafadity  wooU  be  to 
line  with  the  intent  of  Congiess  to 
provide  protadton  to  the  pablk.  It 
would  also  provide  dw  aaaaraiice 
needed  by  a  leaaor  of  a  notar  vaUde 
diat  the  iwfatww—  Isvab  of  fiaandal 
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rsfpoDiibilitjr  have  been  met  by  e  motor 
caiTier. 

Pinanctal  RatpoBsUiUity,  Minimum 
L9r»la(%seZ£j 

Hm  lint  tfarae  qmsttoni  of  the 
ANRFM  addrasiad  Icvds  of  finandd 
reepomiUlitjr.  Conmiente  from  large 
motor  caiiien  indicated  that  aoquitliig 
the  oovenge  to  meet  the  highest  limits 
would  present  no  problems  nor  would  it 
disrupt  their  services.  Many  large 
caniers  indicated  that  dieir  present 
coverages  meet  or  exceed  the  highest 
limits  prMcrlbed  in  die  Act  Likewise, 
comments  received  bom  large  insurance 
conqienies  indicated  that  providing 
motor  carriers  wldi  the  highest  limits 
would  pose  ndnimal  problems  to  them. 

Conversely,  both  smaU  motor  carriers 
and  small  insurance  oompenies  stated 
that  if  the  highest  limits  were  adopted  at 
the  earliest  time  permitted  by  the 
statute,  it  would  cause  a  severe 
disrupdon  in  their  services.  Both  groi^js 
urged  the  Secretary  to  lower  dw  limits 
for  the  2-year  phase  in  period. 

It  is  clear,  based  on  responses  to  die 
docket  dut  It  is  generanv  believed  diet 
limits  required  presently  by  die  ICC 
should  be  hitler  to  protect  the  faiterest 
of  the  general  pabUc.  It  is  also  clear  diet 
certain  aesments  of  both  industries 
would  be  hurt  financially  if  the 
mandated  levels  of  financial 
responaibility  are  required  immediately. 
Congress  directed  die  Secretary  to 
consider  die  impact  of  the  proposed 
regulations  oo  small  business,  FWther, 
Congress  rsoendy  passed  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354. 
September  ISi  IMO:  5  U.8.C  601  et  seq.). 
The  porpoee  of  this  Act  is  to  provide  a 
more  flodble  regulatory  approach  for 
small  businesses.  For  these  reasons,  die 
roles  in  diis  section  ftopoae  diat  large 
motor  carriers  be  requind  to  maintain 
the  mandated  mtnimum  levels  of 
financial  responsibility  as  of  July  1. 1961, 
while  small  motor  carriers  be  allowed  a 
graduated  phase  in  over  a  2-year  period. 
Since,  by  their  own  admission,  most 
large  carriers  now  maintain  financial 
responsibili^  coverage  equal  to  or 
greater  than  die  mandated  levels,  there 
should  be  minimiil  adverse  effect  on 
large  motor  carriers. 

As  faidicated  by  the  draft  regulatory 
evaluation  and  the  initial  regulatory 
flexibility  analysis,  medium  and  sooall 
tiifnwin««  omipanies  may  be  forced  to 
drop  Iha  business  of  underwriting 
liability  coverage  for  motor  carriers  if 
the  higher  limits  are  imposed  as  of  July 
1, 1961.  Hie  primary  reason  for 
withdrawing  from  diis  area  of 
underwriting  would  be  the  inability  to 
secure  sufficient  reinsurance  treaty 
protection  at  die  higher  levels.  AIm. 


certain  States  have  requirements  that 
prevent  an  insurance  oompany  itob 
undvwriting  coverage  in  excess  of  10 
percent  of  its  Burplusbiollcy  holder 
premium  retention).  Ibese  requirements 
may  greatly  curtail  partidpation  of  die 
medium  and  small  ftn"*****  compenies 
in  die  underwriting  of  motor  canter 
insurance. 

For  the  first  and  second  year,  the 
small  motor  carriers,  depending  iqxm 
the  commodity  carried,  will  be  required 

to  iMln**<n  the  minimum  levels 

proposed  in  die  schedule  of  limits  set 
fordi  in  I S87  A 

As  of  July  1. 1963,  all  motor  carriers, 
regardless  of  size,  would  be  required  to 
meet  the  miwtmimt  levels  depending 
upon  commodities  carried. 

The  subject  of  appnqiriate  levels  of 
financial  responsibility  Cor  towing 
operstions  (wrecker  service)  was  raised 
by  the  Interstate  Towing  Association 
and  odiers.  Towing  operations  are 
primarily  concerned  widi  the  removal  of 
damaged  or  mechanically  disabled 
vehicles  from  die  hi^way.  Generally,  a 
towing  oompaiw  is  expected  to  respond 
to  any  type  of  disablement  situatf  on. 
irrespective  of  die  cargo  die  disabled 
vehicle  is  transportiDg.  lUs  means  a 
towing  company  could  be  called  upon  to 
move  disabled  vehicles  laden  with 
either  hazardous  materials  or  non- 
hazardous  property.  In  many  instances, 
especailly  when  hazardous  materials 
are  involved,  fba  motor  carrier  will 
unload  or  transfisr  the  cargo  btim  die 
disabled  vehide  before  die  tow  truck 
operator  moves  die  disabled  vehicle.  In 
diose  instances,  die  tow  truck  operator 
would  be  trannorting  non-hazsirdous 
property  (Lc  the  disabled  vehicle)  and 
would  be  sidiject  to  die  levels  of 
financial  responsibility  required  for  diet 
type  of  movement  Hie  appropriate  level 
of  pnwnfital  responsibility  would  depend 
upon  the  type  erf  cargo  in  or  on  a 
disabled  vehide  at  &e  time  a  towing 
operation  is  performed  (fuel  in  die 
dteabled  veUde's  fuel  tanks  would  not 
be  considned  a  hazardous  material  or 
substance  for  the  purposes  of  this 
requirement).  If  towing  operations  wiU 
involve  vehides  laden  with  hazardous 
materials,  substances,  or  wastes,  die 
appropriate  level  could  be  as  hi^  as  $5 
million  beginning  July  1, 1963. 

The  size,  by  number  of  power  units 
operated,  of  motor  carriers  engaged  in 
two  trudc  operations  range  from  1  to  40 
vehides.  The  Interstate  Towing 
Assbcietion  commented  that  if  the 
towing  companies  are  Csced  with  the 
necessity  of  carrying  the  higher  limits  of 
finandal  responsibQity  coverage,  they 
would  most  likely  be  foroed  to  decline 
towing  vdiides  carrying  hazardous 
materials  because  of  die  higher  cost  of 


inenranoe  and  the  onoertain  frequency 
of  Ihsae  types  of  isoves.  tf  tow  trudc 
operators  would  choose  this  oonrae  of 
acttoKi.  a  number  of  questions 
immediately  arise  anid  comments  are 
sought  In  answer  to  tbeee  questions; 
(iTHowi 


mHoi 
vehiclee. 


malaitels,  are  dtsablsd  on  the  Udiways 
annnally,  flmrthly,  weeUy  or  daflyT 

(2)  Do  dieee  disabled  vehicles  oo  die 
highways  create  a  situation  which 
woukl  adversely  ellisct  publte  safistyf 
Bcqrond  any  danger  created  by  vehides 
carrying  noo-huardons  oommoditiesT  If 
schowT 

p)  Do  these  disabled  vehicles  create  e 
situation  wtddi  would  cause  a  serious 
disraptfon  in  transportatkm  servicer 

(4)  What  recourse  or  remedy  would  be 
available  to  the  motor  canter  controlling 
diedisaUedvehteler 

rs)  it  te  understood  that  die  insurance 
industry  has  availabb  a  type  of 
coverage  known  as  "trip  Insurancs." 
WooM  dds  type  of  bisaranoe  ooveraae 
be  avaflabte  to  tow  track  operators  if 
diey  ooold  notify  die  faisoranoe  oooqieny 
hi  advaaoe  OiBt  a  movement  involving 
hazardoos  Bateitels  was  oaatomplatMr 

Tow  track  operatiaos,  by  iMr  very 
',  must  be  considered  "emergene 


nature,  i 

servioee."  A  disabted  vehide  sttdng  in 
or  eloogslde  dM  roadway  ooold  very 
well  be  oeoslderad  more  of  a  danger  to 
die  pubttc  dian  die  actual  tawing  of  a 
disabled  vehide  to  a  safs  haven.  Hmso 
operations  era  oondncted  at  bw  speeds 
and  widi  hazard  warning  Uits 
acdvaled.  Hie  MkellhooHofan  acddent 
occaining  while  operattaig  in  diis  mode  te 
substantially  rednoed.  Since  dieee 
"emergenqr  services"  are  performed  et 
a  reduced  level  of  ride  by.  Cor  the  meet 
part  small  bodneeses,  it  is  proposed 
that  tow  track  operations  be  required  to 
Pf  faitota  reduced  minimum  levels  of 
financial  responsibility  Cpr  the  Z-yeer 
phase  in  period.  Those  levels  would  be 
as  follows: 

Tow  track  operations  involving  dw 
movement  of  disebled  vehides  laden 
%vith  property  (non-hazardous)  *  *  * 
$500,000  from  July  1, 19B1.  dirou^  June 
3a  1963,  and  tTSOOOO  dierealter  until 
amended. 

Tow  trade  operattons  involving  die 
movement  of  disabled  vdiides  leden 
widi  hazardous  materials,  substances, 
or  wastes  set  forth  in  sidiperagraph  (2) 
of  die  schedule  erf  limits  (I  S87J9)*  *  * 
$1  million  from  July  1, 1981,  tfarou^  June 
3a  1963,  end  $5  million  diereaftor  until 
amended. 

Tow  track  operations  involving  the 
movement  of  disaUed  vddcfas  laden 
widi  haaardotts  matsttels.  sobetances, 
or  wastes  set  fofth  in  sabparegraph  (S) 
ofdiesdieduteoribnfts(ia87J9)*  *  * 
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$500,000  from 
aa  1963.  and  $1 
amended 


Juy 
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1 1861.  throo^  June 
niUioQ  diereafter  until 


QuaJificatiotts  (  387.11) 

All  motor  can  en  and  insurance 
companies*^  esponded  to  the 
ANPRMfeltfiiai  •of-insurance  ahould 
be  available  as  i  n  (q>tion  for  fin^lnc^^ll 
responsibility.  T  lis  iqiinion  was  also 
shared  by  sbc  as  lodatians  representing 
the  trucldng  indi  stiy  and  two 
associations  rep  esenting  the  insuranee 
industry. 

A  majority  of  I  le  respondents  agreed 
that  part  of  die  c  riteria  for  approvSl  of 
motor  carriers  to  self-insure  uould  be 
that  the  motor  ci  nler  submit  certified 
data  on  the  valui  of  company  assets. 
These  data  shou  d  provide  proof  that  the 
carrier  is  capabk  of  paying  claims  at  the 
new  required  lev  ils  without  disrupting 
its  normal  qieral  ons  or  affecting  its 
solvency.  Anothi  r  snggestiob  was  that 
the  motor  carrier  provide  evidnice  of  its 
ability  to  prooesi  claims  filed  agataut  it 
The  BMCS  agn  «s  that  self-insurance 
should  be  an  optmn  available  to  motor 
carriers  who  can  irovlde  satisfactory 
financial  respons  bility  in  that  way. 
Howeter,  the  BIM  [S  will  car^ully 
review  any  appU  ation  for  the  granting 
of  self-insurance  luthority.  A  prime 
factor  is  that  the  rantor  of  self- 
insurance  author  y  is  guaranteeing  to 
the  public  a  moto  caniar's  solvency  for 
as  long  as  5  yean  (in  die  fiiture).  Five 
years  is  not  an  ui  isual  length  of  time  for 
a  serious  persona  injury  claim  to 
proceed  dirou^  t  le  courts.  Such  a 
guarantee  is  most  difficult  to  give  since 
a  self-insured's  at  thority  could  be 
revoked  wfaenave '  financial 
deterioration  oca  rs. 

It  is  not  difRcul'  to  uncover  many 
instances  wdiere  i  totor  carriers  had 
strong  financial  st  itements  S,  or  even  2 
years,  prior  to  a  b  inkruptcy. 

Another  key  {a(  tor  is  the  availability 
of  insurance  and  i  ure^  programs  v^ch 
permit  carriers  to  landle  dieir  own 
claims.  These  mot  n  carriers  have  the 
presumed  benefiti  of  self-bisurance 
(processing  dieir  c  wn  dahns)  while  the 
public  has  the  fuD  protection  of  an 
insurance  or  surety  company.  Examples 
Inde  the  use  of  high 


of  such  programs 
deductibles  and 
retrospective  n 
programs  always 
handling  its  own 
Criteria  t^dcfa 
considering  an 


I  plans.  Surety  bond 
I  a  motor  carrier 

Jdbeusedb 
at  for  self- 


insurance  would  ii  dude  a  current  in- 
depth  audit  to  asn  le  tfw  requisite 
financial  stiengdi.  Hie  stlif-insurance 
applicant  would  hi  ire  to  exhibit  an 
extremely  stroog  *t«««iiel  statement 
with  a  profitable  fa  oome  statement  and 


evidence  of  substantial  finnncjal 
reserves.  A  self-insurer  would  also  have 
to  exhibit  the  ability  to  process  claims, 
whether  it  be  through  its  own  personnel 
or  outside  adjusters. 

Motor  carriers  would  not  be  permitted 
to  deposit  collateral,  in  an  escrow 
account  for  the  approval  to  self-insure. 
This  is  believed  to  be  impractical  since 
there  is  no  way  to  determine  the  proper 
amount  of  collateral  which  would  be 
necessary  to  assure  the  final  payment  of 
all  claims.  There  is  no  way  to  determine 
how  many  daims  would  be  incurred  and 
how  much  a  court  would  finally  award 
for  these  claims. 

State  Authority  and  Designation  of 
Agent  (%  387.15) 

CommenU  to  die  docket  were  divided 
on  the  issue  of  having  motor  carrien 
obtain  insurance  only  from  those 
companies  legally  audiorized  to  issue 
polides  in  each  State  in  which  the 
carriers  operate.  Fifty-four  percent  of  the 
comments  from  motor  carrien  and 
representative  associations  indicated 
that  insuren  shouM  be  required  to  have 
offices  bi  all  States  where  die 
companies  they  underwrite  operate. 
Forty-six  percent  opposed  this  because 
many  insurance  companies,  both  foreign 
and  domesfife,  are  not  authorized  to  do 
business  in  aU  States,  but  do  cover 
daims  in  those  States.  It  was  also 
pointed  out  that  such  a  requirement 
would  limit  competition  among 
insurance  companies,  reduce  available 
capadty,  and  increase  premiums. 

Comments  from  insurance  companies 
and  their  representative  associations 
were  similarly  divided  widi  58  percent 
in  favor  of  the  requirement  and  42 
percent  opposed.  One  company 
supporting  die  requirement  stated  that 
allowing  unlicensed,  unregulated 
companies  to  provide  insurance  based 
only  on  filings  of  proof  of  flnjincifll 
responsibility  would  lead  to  major 
problems.  Opposition  to  the  requirement 
was  virtually  die  same  as  diat  offered 
by  motor  carrien.  Additionally,  the 
point  was  made  diat  die  requirement 
would  discriminate  against  small 
insurance  companies. 

It  was  found  diat  die  policy  die  ICC 
has  utilized  concerning  this  matter  has 
proven  iUelf  to  be  most  effective.  The 
ICC  presentiy  requires  each  acceptable 
insurance  company  to  execute  an 
agreement  which  provides  diat  it  will 
designate,  upon  request,  an  agent  to 
accept  service  of  process  in  any  State  in 
which  it  is  not  licensed.  If  an  insurance 
company  is  licensed  in  a  State,  it 
automatically  designates  the  State 
insurance  commissioner,  or  equivalent, 
to  accept  service  of  process.  The  ICC 


has  commented  that  it  has  had  no 
problem  with  its  rule. 

Fiduciarie$  f%  387.17) 

The  terms  "insured"  and  "prindpal" 
as  used  in  any  prescribed  forms  would 
indnde  any  fiduciary  subsequently 
appointed.  Hm  purpose  is  to  keep  the  i 
administrative  and  clerical  functions  to 
a  minimum.  Almost  without  exception, 
whenever  a  fiduciary  is  appointed  to  m  i 
motor  carrier,  the  same  insurance 
company  is  involved.  j 

Exan^les  of  such  fiduciaries  are  the 
executOT  or  administrator  of  an  estate 
for  a  deceased  partner  or  sole 
proprietor,  or  a  trustee  in  bankruptcy.  If 
an  insurance  company  does  not  desire 
to  continue  coverage,  it  can  always 
canod  its  policy,  lie  IOC  has  had  such 
a  provision  for  many  yean  without  a 
single  conqilaint  fitrm  any  party. 

Forms  (%  387.19) 

The  BMCS  has  determined  that  two 
forms  would  be  necessary  to  effsctively 
implement  the  rules  pertaining  to 

mlntmiim  levels  of  finanffjel 

responsibility.  Similar  forms  now  exist 
and  are  presentiy  required  to  be  filed 
with  die  ICC  for  motor  canien 
operating  under  IOC  audiori^.  The  same 
forms  are  required  for  State  ftitngr  by    i 
intentate  motor  carrien  when  such       ' 
carrien  are  required  to  file  with  a  State. 
The  National  Association  of  Regulatory 
Utility  Commisdonen  (NARUQ  has 
advised  diat  44  States  now  require         i 
insurance  filings  for  intrastate  ' 

operations.  Forty  of  die  44  States  utilize 
model  forms  developed  by  NARUC 

The  BMCS  proposes  to  make 
modifications,  in  dose  oocqieration  widi 
die  ICC  to  die  present  IOC  forms.  If 
adopted  by  die  DOT  and  die  ICC  bodi 
agendes.  the  insurance  companies,  and 
the  various  States  could  maks  use  of  the 
fonns  with  no  disruption  in  their 
methods  of  operation.  Should  the  J 

pnqxised  moiUfications  be  adopted,  no 
additional  paperwork  would  be  required 
when  faiitiating  a  new  filing  of  a  policy    | 
of  insurance  for  a  motor  carrier 
operating  under  IOC  audiority. 

Two  forms  would  be  used  (1)  and 
endorsement  for  a  policy  of  bisurance, 
and  (2)  a  surety  bond  Each  fbnn  would 
be  self-explanatory  and  would  not 
create  any  substantial  extra  paperwork 
or  fanposition  on  operations  of  dther  the 
insurance  companies  or  motor  carrien. 
Tliese  forms  would  provide  for  easy        I 
access  by  die  public  which  is  in  keeping 
widi  die  intent  of  die  Act 

Violation  and  Penalty  (%  387 Jl)  \ 

To  additionally  strengdien  die 
incentives  for  motor  carrien  to 
concentrate  more  rigoroudy  on  safety. 
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CoogreM  induded  a  tUMXn  dvil 
penalty  to  be  aeeeeied  against  any 
motor  canier  proven  to  be  in  violation 
of  die  final  leguletiont  implMnmting 
Section  sa 

in  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  4B, 
Code  of  Pederd  Regulations.  Subtitle  B. 
Chapter  m  fay  establishing  a  new  Part 
387  as  set  forth  below. 

(Catalog  of  Fadaral  Domntic  Assislanot 
Frogram  Nnmbar  20217.  Motor  Carrior 
Safitjr) 
Isaaad  on:  fanoaiy  19, 1961. 

Dtnotor,  Bunau  of  Molor  Carrier  Safety. 
Part  387  is  added  to  read  as  follows: 


As  used  in  tfiis  part— CSancetfattoo  of 
imuraao»—^  widuhawal  of  insurance 
I  by  either  the  insurer  or  die 


PAWT<gy    IWiMUII  LEVELS  OF 
FMANCIAL  RESPONSttlUTY  FOR 
MOTOR  CARRIERS 

987.1  Pupoaa  and  Kope. 

9874  AppUcabOity. 

987J  DafinitionL 

987.7  FinaBCial  fwpoDsibOity  requind. 

9874  Flnaiidal  iMpoasibilitjr,  rainimuni 


987.11  QnaHlloatkiDS. 

987.19  Bonds  and  poUcie*  of  inraranoe. 

987.18  SUIa  aadnritjr  and  dnignatkn  of 
agant 

987.17  FIdudarie*. 

987.19  Ponna. 

98741  Vioiatioa  and  penalty. 

Airtharitr  Sac.  9a  Pub.  L  9fr-288. 9«  StaL 
TU:  19  UAC  915;  40  CFR  1.48  and  90140. 

f  387.1   hapoee  and  aoope. 

This  part  prescribes  the  minimum 
levels  of  flnandal  responsibility 
required  to  be  maintained  by  motor 
carriers  of  property  operating  motor 
vehides  in  interstate,  foreign  or 
intrastate  commerce.  The  purpose  of 
these  regulations  is  to  create  additiond 
incentives  to  motor  carriers  to  maintain 
and  operate  their  vehides  in  a  safe 
manner  and  to  assure  that  motor 
carriers  in«int«tn  an  appropriate  level  of 
flnandal  responsibility  for  every  motor 
vehide  operated  on  public  highways. 

13874    AppBcabBWy. 

(a)  This  part  applies  to  for-hire  motor 
carriers  operating  motor  vehides 
transportiisg  property  in  interstate  or 
foreign  commerce. 

(b)  This  part  applies  to  motor  carriers 
operating  motor  vehides  transporting 
hazardous  materials  and/or  hazardous 
substances  or  hazardous  wastes  in 
interstate  or  intrastete  commerce. 

(c)  Exception.  The  rules  in  this  part  do 
not  apply  to  those  motor  vehides  that 
have  a  gross  vehide  weight  rating 
(GVWR]  of  less  than  10.000  pounds. 


findbiaeiiienf— an  amendment  to  an 
insurance  policy. 

Evidence  of  insurance— »  surety  bond 
or  a  policy  of  insurance  widi  the 
appropriate  endorsement  attedied  or 
proof  of  qualification  as  a  self-insurer 
that  will  onnply  with  the  required 
minimum  levels  of  flnandal 
responsibility  set  fordi  in  ttiis  part 

Enrircmmmttal  rettontion — 
restitution  for  any  personal  injuiy. 
economic  loss,  lews  of  natural  resources 
or  loss  of  red  or  persond  property.  This 
indudes  but  is  not  limited  to— 

(1)  The  cost  of  removd  from  the 
environment; 

(2)  The  cost  of  necessary  measures 
taken  to  mtntmtgo  or  mitigate  damage  or 
potentid  for  damage  to  the  public  hedth 
orwelfore; 

Hekt,    PbMIc  hadtfa  indndM  ail  hctort 
■if««.Mwj  imnan  liadlli  and  welfats. 
hu4«Att^  bat  not  baited  to,  haman  health, 
tiw  nataid  aavtraunent  B^  shellflrii. 
wikOila.  and  pcivata  and  pal>lic  property. 

(3)  The  cost  of  assessing  persond 
injury,  loss  or  destraction: 

(4)  The  restitution  of  loss  of  income, 
profit,  or  inq>airment  of  earning  capadty 
from  persond  injury  or  damage  to 
property; 

(5)  The  cost  of  out-of-podcet  medicd 
expenses  or  burid  costs  frtnn  injtiries; 

(0)  The  restitution  for  loss,  damage  or 
destruction  of  red  (V  persond  property 
or  naturd  resources;  or 

(7)  The  cost  of  acquisition  of 
eqdvalent  replacement  property  or  for 
restoration  or  rehabilitetion  of  damaged 
property. 

Financial  retponsibility — ^the 
financial  reserves  (e.g.,  insurance 
policies  or  surety  bonds)  suffident  to 
satisfy  liability  amounte  set  forth  in  this 
part  covering  public  liability  and 
environmental  restoration  liability. 

Par-hire  carn'qge— transportetion  of 
property  by  motor  vehide  except 
wdien —    • 

(1)  The  property  is  transported  by  a 
person  engaged  in  a  business  other  than 
transportation:  and 

(2)  The  transportetion  is  within  the 
scope  ot  and  fordiera  a  primaty 
business  (other  than  transportetion)  of 
die  person. 

In  bulk  (from  July  1 1961.  through 
June  90, 2083/— tbe  tranqiortetion.  as 
cargo,  ofpr<yerty.  except  Class  A 
explosives  and  poison  gases,  in 
containment  systems  v^th  capadties  in 
excess  of  3.S00  water  gallons. 

In  bulk  ffimn  July  1, 1963,  until 
amended)— fSm  transportetion.  as  cargo. 


of  property,  except  Ckss  A  explodves 
and  poison  gases,  in  containment 
systems  wim  capadties  hi  excess  of  110 
watargallooa. 

la  btUk  (Ckua  Aexpheivee.  from  July 
1 1961,  thni^JuaeSa  1963)—^ 
transportetion  tt  any  Qass  A 
explodve(s)  wei^Ung  mon  than  2,000 
pmmds.  in  ^  aggregate,  induding 
padtaglng. 

In  bulk  (Chu  A  expbuivet.  pom  July 
1 1963.  until  ameadKO—^tm 
transportetion  of  any  Class  A 
explodve(s)  in  any  quantity. 

In  bulk  (polMonmu,fiwnJuly  7, 1961, 
until  amutdedj—vm  transportedon  of 
any  poison  gas  in  aiw  quantity. 

hwured  <utd  princ^HU—'^  motor 
carrier  named  in  dw  policy  of  insurance, 
surety  bond,  endorsement,  or  notice  of 
cancellation,  and  also  the  fidudaiy  of 
such  motor  canier. 

Insurance  premium — the  monetary 
sum  an  insured  pays  an  insurer  for 
acceptance  of  liability  for  personal 
injury,  property  damage,  and 
environmentd  restoration  claims  made 
against  the  insured. 

Motor  oarriei^-laige—*  person  who 
otwrates  five  or  more  power  unite. 

Motor  oanier— email   a  person  who 
(qierates  four  or  Cswer  power  units. 

Public  liability  -claims  arising  from 
the  conduct,  property,  and  agente  of  the 
insured. 

(a)  No  motor  carrier  shall  operate  a 
m&tor  vehicle  until  die  motor  carrier  has 
obtained  and  has  in  effect  the  minimum 
levels  of  flnandal  responsibility  as  set 
fordi  in  f  387J  of  diis  part 

(b)(1)  Polldes  of  insurance,  surety 
bonds,  other  agreemente  and 
endorsemente  required  under  this 
section  shall  remain  in  effect 
continuously  until  terminated. 
Cancellation  may  be  affected  by  the 
insurer  ot  die  insured  motor  carrier 
giving  30  days'  notice  in  writing  to  the 
other.  The  30  days  shall  commence  to 
run'from  die  date  the  notice  is  actually 
received. 

(2)  Exaction.  Polides  of  insurance, 
surety  bonds,  and  odier  agreemente  may 
be  obtained  for  a  finite  period  of  time  to 
cover  any  lapse  in  oootittuous 
ftffmpHfiK'e 

(c)  Polides  of  insurance,  surety  bonds 
and  other  agreemente  required  under 
this  section  may  be  replaced  by  other 
poUdes  of  insurance,  surety  bonds  or 
other  agreements.  The  UabOite  of  die 
retiriiu  faisarer  or  surety  shall  be 
considered  as  having  terminated  as  of 
the  effoctive  date  of  dw  replacement 
policy  of  insarance.  sorety  bond  or  other 
agreement  or  at  the  and  of  the  SO  day 
cancellation  period  required  In 
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■hilll 
ip-im 
proof) 


19  NT  I 


subsection  (b)  o 
is  sooner 

(d)  Proof  of  du 
responsibility 
motor  carrier^t 
business.  The 

(1)  A  sin^e 
Carrier  Policies 
Liability  and 
Liability  Under 
Carrier  Act  of 
(Illustration  I)  is4>ed 

(2)  Hie  "Motor 
for  Public  Uabili  y 
Restoration  Liab  Ity 
the  Motor  Carrie 
MCS-062)  (niusti  itii 

(3)  The  written 
the  BMCS.  authorizing 
to  be  a  self-i 

(e)  The  proof  o 
financial  respons 
section  shall  be 
information  and 


review  upon 
member  of  the 


diis  section,  whichever 


required  financial 
"  be  maintained  at  the 
phnchial  place  of 
m  lof  shall  consist  of— 
*^  idorsement  for  Motor 
( f  Insurance  for  Public 
Ea\  Ironmental  Restoration 
Slsction  30  of  the  Motor 
(form  MCS-ogO) 
by  an  insurer 
Carrier  Surety  Bond 
and  Environmental 

Under  Section  30  of 
Act  of  1980"  (form 

ion  n);  or 
approval,  issued  by 
the  motor  carrier 
-insurir. 


minimum  levels  of 
bility  required  by  this 
c  )nsidered  public 
I  lust  be  produced  for 
reasonable  request  by  a 


pu  )lic. 


S3S7.9    nnandal  I  eapoiwMmy,  minimum 


▼VIS. 

The  minimum  1(  ivels  of  financial 
responsibility  reft  rred  to  in  §  387.7  of 
this  part  are  here  ly  prescribed  as 


follows 


^ 


K.NOW  AL 
•  corponli 


SHJJNQ  CODE  4t1l>-22^  I 


STATE  Ot 


Federal  Register  /  Vol.  46.  No.  16  /  Monday.  January  26. 1961  /  Proposed  Rules 


8195 


Kuim  McS-Ooa 


ILLUSTRATION  II 


I  Furai  Appioocd 

OMINo. 

MOT')R  CARRIbR  PLBLIC  LIABILITY  AND   ENVIRONMENTAL  RESTORATION  LLIBIUTY  SURETY 
BOND  UNDER  SECTION  30  OF  THE  MOTOR  CARRIER  ACT  OF  1980 

KNOW  ALL  MEN  BY  THESE    PRESENTS,  That , 


■  corporation  <mtc4  and  Miatiiif  under  the  law»  of  Uw  Stal*  of  . 
■I 


,  with  principal  offiot 


_,  dwrcinaflar  calM  Suraty),  aa  Surety 


lot 


-of. 


(Name  of  roolor  carrirr  princi|>al)  '  (Cily)  (SUte) 

(barrinafur  calM  th*  Principal),  it  held  and  rirmly  bound  onto  th*  United  Sum  of  America  in  tke  turn  or  aunu  heicinaflef 
proTidcd  for  vhidi  pa>-nent,  well  and  truly  to  be  made,  laid  Surety  hereby  binda  rlaelf,  iu  tucccaon  and  aati(na.  firmly  bf 
th*^e  pre«nta. 

THE  CONDITION  OF  THIS  OBLIGATION  IS    SUCH  THAT: 

WHEREAS,  the  Principal  ia  or  intenda  to  become  a  motor  carrier  auhieet  to  the  provkioat  of  Section  30  of  the  Motor  CHtiar 
Act  of  1(80  and  the  rulea  and  regulationa  of  tl>c  Federal  Highway  Adminiatration'i  Bureau  of  Motor  Carrier  Safety  rclatinf  to 
rinjncial  reeponaibility  for  the  protection  of  the  public,  and  haa  elected  to  file  with  the  Bureau  a  auiety  bond  conditioned  at 
hemnaftcr  set  forth,  and 

WHEREAS,  this  bond  ii  written  to  aiiure  compliance  by  the  Principal,  at  a  motor  carrier,  with  ration  SO  of  the  Motor 
Ckmei  Act  of  1960  and  the  ruMa  and  rafuUtiont  of  the  Bureau  of  Motor  Carrier  Safety  relatirg  to  financial  raapontibility  for  the 
prijtMrtion  of  the  public,  and  thall  inure  to  the  benefit  of  any  perton  or  peraont  who  ihaO  recover  a  final  iudfmcnt  or  judfmcnta 
:i|,ain«2  the  Principal  for  any  of  (he  damaget  herein  detcribed. 

NOW,  THEREFORE,  if  eiwry  final  judgment  againat  the  Principal  for  public  ItabilHy  daima  or  •neironBcntal  rcttoratioa 
liability  cUima  tuttained  while  Lhit  bond  it  in  effect,  and  rcaulting  from  the  negligent  operation,  maintenance,  or  uat  of  ntotor 
K-hiclet  in  trantpnrtation  tubject  to  Section  30  of  the  Motor  Carrier  Act  of  1 980  (but  excluding  injury  to  or  death  of  the  Principal^ 
•■mployret  while  engaged  in  the  courae  of  their  employment,  and  loai  of  or  damage  to  property  of  the  Principal  and  property 
tiamported  by  the  Principal  detignated  at  cargo),  thall  be  paid,  then  thu  obligation  thall  be  eoid,  olherwiae  to  remain  in  fuU  font 
and  effect. 

Within  the  limiu  hereinafter  provided,  the  liability  of  the  Surrty  citendt  lo  wdb  loiaei  legardleat  of  whether  fuch  motor 
mhiclei  are  tpecirically  detcribed  herein. 

Thu  bond  ia  effective  from -  (12.01,  a.m  ,  ttandard  time,  at  the  addreat  of  the  Principal  aa 

lUrted  herein)  and  ihall  continue  in  force  until  terminated  at  bcteintftar  provided.  The  Principal  or  the  Surety  nay  at  any  time 
terminate  lhit  bond  by  written  notice  to  the  other.  Such  termination  »il!  btcome  erfertive  thirty  ( 30 1  dayt  after  actual  rac«ipt  of 
laid  notice.  The  Surety  ihall  not  be  liable  hereunder  for  the  payment  of  any  judgment  or  judgmenta  againat  the  Principal  Cor 
public  liability  eiaimt  or  envirunmcntal  rcttoration  claimt  retulting  from  accidenta  wh<eh  occur  after  the  termination  of  thia  bond 
at  herein  provided,  but  tu«h  termination  thall  not  tffect  the  liability  of  the  Surety  henundei  for  the  payment  of  any  tuch  jiidgment 
Of  jodgmenit  rtauhing  from  accidenta  which  occur  during  the  time  the  bond  it  in  effect. 

The  Kahility  of  the  Surety  on  each  mulor  vehicle  thall  be  the  limiu  ptcacribed  n  49  CFR  3tl7.9  which  wen  In  effect  at  the 
time  thia  bond  waa  eaecuted  and  will  be  a  continuing  one  notwithttaftding  any  recoveo'  hereunder. 

The  Surety  cerlifiea  that  the  Principal  haa  reprearnled  that  the  tnnapoctation  operationa  conducted  are  adequately  deaaibed 
under  tubparagnph of  49  CFR  387.9  and  that  thit  bond  ia  in  force  in  tingle  limit  amouota  of  at  leatt  S . 

IN  WITNESS  WHEREOF,  the  taid  Surety  hat  executed  thit  inttnimeni  on  the day  of ,  1» . 


(AFFK  CORPORATE  SEAL) 


Surety 


Oly 


SUU 


■y- 


ACKNOWLEDGMENT  OP  SURETY 


STATE  OF 


COUNTY  OP. 


On  thia. 


.  day  of  , 


,  !•_ 


_,  before  me  pcraonally  came  . 


who,  being  by  me  duly  tworn,  did  depoae  and  tay  that  he  retidet  in  . 
of  the 


_i  that  he  it  the 


the  corporation  detcribed  in  and  which  executed  the  foregoing  inttrument,  that  be  knowt  the  teal  of  taid  corporation;  that  the  teal 
afrixed  to  taid  inttrument  it  ludi  corporate  teal;  that  it  wat  to  affixed  by  order  of  the  board  of  director!  of  taid  corporation;  that 
he  ligned  hit  name  thereto  by  like  order,  and  he  duly  acknowledged  to  me  that  he  executed  the  tame  for  and  on  behalf  of  taid 
corporation. 


(OFFIOAL  SEAL) 
Surety  Company  File  No.. 


Title  of  official  adminiitcring  oath 


ON*  Mo. 
ENDORSEMENT  FOR 

MOTOR  CARilER  rOLIOES  OF  INSURANCE  FOR  PUBUC   UABfUTY  AND   ENVIRONMENTAL 
RESTORAltON  UABIUTY  UNDER  SECTION  30  OE  THE  MOTOR  CARRIER  ACT  OF  1980 


Ttu  poUcy  to  wfa  eh  thif  •adontoMiil  it  tttidud  ■  •  paMw  HaWlMy  and  w*(n 


eoa  riiane*: 


Uir  pFriBwnl  nil«  and 

IneoaMmMou 
kmby  afrta  l«  pay, 

HaUIity  or  loat  of  or 
imptoyrM  wkik 
from  nt|Ii(»ne«  ia  th* 
Rr(u>*tianj,  nfardka 
Within  th*  UmiU 
limitation  cootaiaod  ia 
nlrnn  tb*  Coapuy  b 
or  lacli  Ihcraor  or 
aadararaml  ia  attecka^ 
accident,  cUla,  or  aait 
obHptad  to  BMka  asdai 

It  iaundtraUmd 
karrin.  th*  nid(Baal 
paynaal. 

n*  limita  of  th* 
and  any  paynaiit  nod«r 
th*  paymrat  of  Qnal 

Th*  Company  riu  I 


f 
«  thiat 


l,  tha  intund,  a*  a  motor  carriai  of  proparty,  wtth  aactloa  M  of  th*  Motor  Ovriar  Act  of  1  MO  and 
««nlatiaaaof  tha  radaral  Hifhiray  AdminMralioD-t  Bmm*  of  Malar  (totar  fcftty. 
th*  prtmiam  Matad  ia  th*  poHcy  to  which  thia  aadonaaHat  b  attackad.  tha  laaaaiiiii  Ooapaay  (th*  Cbmpaay ) 
th*  UmiU  of  UabOUy  haraiaaftar  pro*id*d,  any  ftaiW  Jiir^iiiial  lawfad  ^ital  Ow  taavad  tor  pabtic 
to  or  aarirooaMolal  laatomtioa  or  proparty  of  othaa  (ndadl^  Nary  to  or  daalh  of  tha  hMand^ 
ia  th*  aoan*  of  thair  amptoynaat,  aad  proparty  tranaportad  by  th*  taarad.  dw^natail  m  cmfo),  iwlliin 
«  pmatioa.  Bialntaaaac*.  or  uaa  of  notor  nhidat,  at  daacrlbad  hi  TVI*  W,  OMptar  m  of  th*  CM*  of  radaral 
^r  wfaathar  aarfe  motor  rahidaa  ar*  madtiaUy  daaeribad  ia  th*  policy  or  aoC 

liability  haiaiatftar  proridad.  It  it  f«rth«r  uadtntood  and  ftmi  that  ao  eooditioa,  pRnkkm.  iUpalatioa.  or 
ba  policy,  or  any  othar  iadoriamtnt  thar*on  or  riolatioo  tharaof,  or  of  thh  wdoiiamaiit.  by  th*  towiiil.  dull 
*-  liability  h*rnuid*r  or  from  th*  paymant  of  any  aach  tiaal  IrndfomU,  hi«apacU«o  of  th*  IfaiMckl  ivpoBiibUlty 
T  or  baakmptcy  of  tb*  iaaand.  Ho««v*r,  all  Unat,  eooditioM,  wd  "— "-tHf  ta  tha  policy  to  which  thk 
to  lamain  hi  fall  fare*  and  affact  m  bindii^  b«tw«*n  th*  liind  id  th*  Company  oa  neeoaat  of  any 
I  nohrim  a  branch  of  tha  term*  of  tha  policy,  tad  for  any  payoMot  that  tha  Cbmpaay  woold  aot  haa*  baaa 
-i  lb*  proriaioaa  of  tha  policy  *ze*pl  for  tb*  «r**m«it  aoBtaiond  ia  thk  •adonaaaat. 

afraad  that,  npon  tailiif*  of  th*  Company  to  pay  any  final  Jadgnaat  iaeurai»d  «ahitt  tha  iwad  m  pnridad 
•~  may  maintain  an  action  ia  any  court  of  eompcunt  Jariadictioa  ^timt  th*  Cbmpaay  to  compd  aach 


iaaoh  ncy 


en  ditori 


<  ompanyli  liability  for  tha  amounu  pro*id*d  in  thit 
th*  policy  bactoa*  of  any  oa*  accident  or  incidant  dull  aot  opaaate  ••  i 
i»^pa*nu  raaultiat  tkom  any  othar  aendaat  or  hicidcnt. 

aot  ba  liabia  tor  amounto  in  «c*ai  of  what  ta  itatad  halow 


(1)      Por-hli* 

(t)  Larg*  Motor  (^iri*r 
(b)  Scnan  Motor  (  uri*r 
(e)  Tow  Truck  0|  iratioiM 


12)     For-bin  aad  Prtral  I 

(a)  Larfa  Btotor  C  irricr 

(b)  SnaO  Motor  C  iiriar 
(c|  Tow  TriMfc  0|  irataoM 


(1> 


Por-hira  aad  Print  i 

(a)  Laifa  Motor 

(b)  Snull  Motor 
(c»  Tow  Truck 


Whenever  i*qgir*d 
th<r<oo.  Hi*  Company 
■a  in  force  m  of  i  paiticu^ 

The  Company 
under  lubparafraph 

T^ii  endoraement 
effected  by  the  Compani 
eoounence  to  run  from 


r  cert  r» 


llo_ 
Dated  at 


AmendiKf  Policy  No. 
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atal  raalaaaUoa  liaWUly  paUey  mid  it  hanby 


t  tb*  HaMUly  af  Ih*  Ooawany  far 


O  rricr 
C  jri*r 


Plop*rty  (Non-haaardoua) 


•    TM,000 
•00,000 

Ho^aoo 


OH  or  haiardout  nibtunoat  at  litt*d  hi  40 
CFRPirUllO,  116  «  261  trantportcd  in  cait(l«6,000,000 
tanki,  porubl*  tank*,  or  hoppar-typ*  vahidaa       1,000,000 
with  capacitiSbj^axccat  of  3,500  antarftaeat    1.000,000 

or 
In  balk  CUm  A  exploiiivtt,  poiaon  gat, 
Uquariad  fat,  or  euiiipiamrd  fat 

or 
Large  quaotitic*  of  radioaetire  materialt 
m  defined  in  49  CFR  173.389 


Op  Tttit 


All  oil,  baxardout  materitli,  batardoua 
lubatancaa,  and  hazardoui  wattet  not 
mentioned  in  (2)  above 


11.000.000 
600,000 


t  760,000 
000,000 
600,000 


•6,000.000 
1,600,000 
1,000,000 


11,000,000 
760,000 
600,000 


t  760,000 
760,000 
760,000 


•8,000.000 

6,000,000 
6,000.000 


$1,000,000 
1,000,000 
1,000,000 


by  the  Bureau,  tbe  Company  tree,  to  funutli  the  Bureau  a  duplkal*  origiaal  of  aaid  policy  and  all  endor^menu 
lao  are**,  upon  telephone  requaat  by  an  authorized  npreaentatiTC  of  the  BaraaB,  to  rarify  that  th*  policy 
*~dat*.    Th*  tdephon*  numb*rtoeall  ■: 

i*t  tbtt  tbe  intured  hit  repretented  thtt  the  trantportation  operatioot  conducted  tr*  adequately  detcribed 
abore  and  that  raid  intured  hat  t  policy  in  force  in  linflr  limit  ^nounU  of  at  Icaat  «         


lay  not  be  canceled  without  cancelUtion  of  the  policy  to  which  H  it  ittached.  Such  cancellation  may  be 
or  tbe  inaured  firinf  thirty  (30)  day<  notice  in  writinf  to  the  other.  Ihid  thirty  (SO)  days  notice  to 
date  notice  ia  actually  receired. 


tic 


.  thii 


.  day  of  _ 


Countenigned  by 


Amt»o-in*  Camfmnt  a«*n>wiilatlK. 


A9. 
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SCHEDULE  OF  LIMITS 

Liahattw 

Single  LtadtlaoidNiiw 

at 

TVM  of  CuTiMC 

Jnl*  1.  IMl 

JUV1.1M1 

MvllMt 

(1)     PorkiM 

(«)  Lug*  Motor  Cteriv     . 
(b)  Sraan  Motor  Guritr 
(e)  Tow  IVudt  OpcntiOM 

P»op*rty  (Non-hasardoua) 

1   760.000 
600.000 
600,000 

$  T60.000 
600.000 
600.000 

•   760.000 
760,000 
760,000 

(S)     Por-hirt  tnd  Privitt 

(a)  Ltrg*  Motor  CkiTwr 

(b)  8nuD  Motor  Oiriv 

(c)  Tow  Truck  Operatioru 

1 

Oil  or  hasardoua  aubaUnccs  ■■  licted  in  40 
CFR  Pwte  110. 116  A  261  transported  in  earg< 
tanks,  portable  tanks,  or  bopper-ijrpe  vAidas 
witb  capacities  in  excess  of  S,600  water  gallons 

or 
In  bulk  Class  A  tzploeiTaa.  poison  gas, 
Uqaefied  gas.  or  compressed  gas 

or 
Large  quantities  of  radioactive  materials 
as  defined  in  49  CFR  176.369 

fS.000.000 
1.000.000 
1,000.000 

66.000.000 
M00.000 
1,000.000 

65.000.000 
6.000.000 
6.000.000 

(S)     Por-bii*  and  Private 

(a)i(Laixc  Motor  CartMr 

(b)  Small  Motor  Carrier 

(c)  Tow  Truck  Operations 

AD  ofl.  basardous  materials,  haaardous 
•obstancea.  and  baxardous  wastas  not 
mentioned  in  (2)  above 

11.000,000 
600,000 
600.000 

61.000.000 
760,000 
600,000 

61.000.000 
1.000.000 
1.000.000 

MUJNQ  COOe  4Ste-21-C 


fW7.11 

(a)  At  a  self- 
give  oooaidaail 
the  application 
qtial%  as  a 
carrier  fumlshei 
statement  of  its 
otlier  evidenoe 
the  satisiiaction 
of  the 

obligations  for 
enviromnental 
forth  in  {  387  J 
affecting  the  eta 
thebuMiwss 

(b) 
The  BMCS  wiO 
approval  of  othe ' 
agreements  and 
applications  if 
or  agreement 
security  for  the 
contemplated  by 
Carrier  Act  of 


I  motor  can  ier 
public 


of  1  le 
Other  aeowitiet 


Fedwl  l^gbter  /  Vol  46.  JJo.  16  /  Monday,  Januaty  20,  19tt  /  ftapoaed  Bt^n 


munr.  The  BMCS  will 
I  lo  and  will  mppiave 
a  Botor  oanier  to 
setftlnsorer  If  the  motor 
a  true  and  accurate 
inandal  conditk)n  and 
1  rfaich  win  eatai)Bsh  to 
>f  theories  the  ability 
to  satisfy  its 
c  liability  or 
restoration  liability  set 
'this  part  without 
ility  or  pennanency  of 
motor  carrier. 
<»  agreementa. 
Consider  applications  for 
securities  or 
will  approve  any  such 
s«  tisfied  that  the  security 
offi  ired  will  afford  the 
p  rotection  of  the  public 
Section  30  of  the  Motor 


19  a 

S3e7.l3   BondaaidpoMclesoflnMjnmce. 
A  pobcy  of  ins  irance  or  surety  bond 
does  not  satisfy  me  requirements  of  this 
part  unless  it  is  f(  r  the  full  limits  of 
liability  required  jander  S  387  J  of  this 
part. 


8387.1S    Stat* 
of  agent. 

A  polipy  of 
does  not  satisfy 
responsibilify 
unless  the  coi  . 
policy  or  bond  i 

(a)  LegaUy  au 
policies  or  bonds 
the  motor  carrier 

(b)  Legally 
policies  or  bonds 
the  motor  carrier 
of  business  or 

(c)  Willing  to 
whom  process, 
authority  of  any 
jurisdiction  of  the 
be  served  in  any 
equify  brou^t  in 
motor  carrier 


au  hortty  and  designation 


insi  [ranee  or  surety  bond 

t  le  financial 
rec  iiirements  of  this  part 
compc^iy  furnishing  the 


§387.17    Fkiiicisri4s. 

The  coverage  o! 
attach  at  the  moment 
such  fiduciaries. 


8387.19 

Endorsements 
insurance,  surety 
applications  to 
or  for  approval 
agreements  must 
prescribed  and 
Endorsements  to 
and  surety  bonds 


autl  orized  to  issue  such 
n  each  State  in  which 
>perates;  or 
autb  orized  to  issue  such 
n  the  State  in  which 
las  its  principal  place 
doi  lidle;  and 
d(  signate  a  person  upon 
isi  ued  by  or  under  the 
c  )urt  having 
subject  matter,  may 
I  roceeding  at  law  or 
my  State  in  which  the 
opei  ates. 


fiduciaries  shall 
of  succession  of 


f(.ri 


policies  of 
K)nds,  and 

as  a  self-insurer, 
of  k>ther  securities  or 

in  the  form 
a^roved  by  the  BMCS. 
I  olides  of  insurance 
hall  specify  that 


coverage  ^heteundarwillnmain  in 
effect  contlnuousfy  until  terminated,  as 
required  in  i  887.7  lif  Hds  part.  Tibs 
endorsement  shall  be  issued  in  the  exact 
name  of  the  motor  carrier. 


(387.21 

Any  person  who  knowingly  violates 
the  ndes  of  this  part  shall  be  liable  to 
the  United  States  for  dvil  penalty  of  no 
more  than  $10,000  for  each  violation, 
and  if  any  such  violation  i»  a  f-nnHnning 
one.  each  day  of  violatioD  will  constitnte 
a  separate  offense.  The  amount  of  any 
such  penalty  shall  be  assessed  by  the 
Director,  Btueau  of  Motor  Cfurier 
Safety,  by  written  notice.  In  detennining 
the  amount  of  such  penalty,  the  Director 
shall  taken  into  account  the  nature, 
circumstances,  extent,  die  gravity  of  die 
violation  committed  and,  with  respect  to 
the  person  found  to  have  committed 
such  violation,  the  degree  of  culpability, 
any  history  of  prior  offenses,  ability  to 
pay,  effect  on  ability  to  continue  to  do 
business,  and  such  odier  matters  as 
justice  may  require. 

(FR  Doc  n-23a0  FUed  l-O-tU  as*}  ■■] 
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ENVIRONyEffTALI  PROTECTION 
AGENCY 

40  CFR  Part  763 

[TSH-FRC  1708;  dPTS  84004] 


Report!  ig 


Asbestoe; 
Reconheeping 


and 
R^quirementa 

EnvironQK  ntal  Protection 


AoaNCY: 

Agency  (EPA). 
action:  Proposed  Itule, 


•UMMAIIY:  This  rule 
authorUy  of  sectior 
Substances  Contro 


,  proposed  under  the 
8(a]  of  the  Toxic 
Act  (TSCA).  15 


U.S.C.  2807(a).  wou  d  require  reporting 
to  EPA  by  asbestos  manufacturers, 
importers,  and  proc  essors. 

This  proposal  wo  iild  require  the 
reporting  of  quantit  es  of  asbestos  used 
in  various  processe  i,  employee  exposure 
and  monitoring  dati  i,  and  waste  disposal 
and  pollution  contrt  il  information. 
Reported  informati(  n  will  be  considered 
by  EPA  in  deciding  whether  and  how  to 
regulate  asbestos  u  ider  TSCA.  Any 
company  that  minei  i  asbestos,  imports 
or  processes  asbest  is  fiber  or  any 


asbestos-containinj 
consider  submitting 


product  should 
comments. 


DATU:  Written  con  ments  on  this 


proposal  should  be 


mbmitted  on  or 


before  March  27, 19  tl.  Following  the 
written  comment  pc  riod.  there  will  be  a 
20  day  period  durin  ;  which  EPA 
personnel  will  be  a^  ailable  to  meet  in 
Washington.  O.C  w  ith  interested 
persons. 

ADORtSt:  Written  c  imments  should 
bear  the  document  i  :ontrol  number     > 
OPTS  84004  and  shi  uld  be  submitted  to: 
Ms.  Joni  Repasch.  E  ocument  Control 
Officer.  Office  of  Pi  itiddes  and  Toxic 
Substances  (TS-793  .  Environmental 
Protection  Ag«ocy>  loom  B-447. 401 M 
Street,  SW..  Washii  gton.  D.C  2046a 

All  written  comm  mts  filed  pursuant 
to  this  notice  will  b<  available  for  public 
inspection  at  the  01 TS  reading  room 
from  8K)0  a.m.  to  4:0 )  p  jn.  Monday 
through  FHday.  exo  pt  legal  holidays. 

TOR  PURTNBI INTOW  UTMM  CONTACT: 

John  B.  Ritch.  Jr^  Ini  ustry  Assistance 
Office  (TS-TW).  En'  ironmental 
Protection  Agency,  loom.  E-429, 401 M 
Street.  SW.,  Washir  gton.  DC  20460.  Toll 
free:  (800-424-0065)  in  Washington, 
O.C.:  (554-1404). 

sumnMNTARV  mf  drmation:  Section 
8(a)  of  TSCA  authoi  izes  EPA  to 
promulgate  rules  un  ler  whidi 
manufacturers  and  irocessors  of 
chemical  substance  i  must  submit  such 
reports  as  the  Agem  y  may  reasonably 
require  information  must  be  submitted  if 
known  to  or  reason  ibly  ascertainable 
by  the  person  repor  ing.  To  the  extent 


feasible,  the  Administrator  must  not 
require  unnecessary  or  duplicative 
reporting.  < 

Under  TSCA,  manufacturers  of 
asbestos  are  persons  who  mine.  miU.  or 
import  asbestos  in  bulk  form  or  as  part 
of  a  product  containing  asbestos. 
Processors  of  asbestos  are  persons  who 
make  products  for  distribution  in 
commerce  which  contain  asbestos  or 
any  asbestos  containing  component 

EPA  emphasizes  that  the  terms 
"manufacturers"  and  "processors"  as 
used  in  TSCA.  to  some  extent,  have 
different  meanings  from  common  usage. 
Section  3  of  TSCA  defines 
"manufacturer"  to  include 
manufacturers,  producers,  and 
importers.  Thus,  miners  and  millers  of 
asbestos  are  "manufacturers"  under 
TSCA.  as  are  importers.  Importers 
include  those  persons  who  import 
asbestos  in  bulk  form,  or  as  part  of  any 
product  Thus,  persons  who  import 
automobiles  that  contain  asbestos  brake 
linings  are  "manufacturers"  of  asbestos 
for  purposes  of  TSCA. 

"Processors"  of  asbestos  are  persons 
who  prepare  asbestos,  after 
manufacture,  for  distribution  in 
commerce  in  the  same  or  different  form 
as  they  received  it  or  as  part  of  a 
product  that  contains  asbestos.  Thus, 
persons  who  incorporate  asbestos  or 
asbestos-containing  components  into 
products  are  processors  under  TSCA. 
even  if  they  consider  themselves  "users" 
of  a  product  that  contains  asbestos. 

Tids  proposal  divides  tiie  asbestos 
industry  into  two  groups  for  reporting 
purposes.  EPA  will  require  immediate 
detailed  information  on  EPA  Form  7710- 
38.  "Reporting  Commercial  and 
Industrial  Uses  of  Asbestos",  bom  the 
first  group— persons  who  mine.  mill,  or 
import  bulk  asbestos,  or  process  it  to 
form  an  asbestos  mixture  or  product 
such  as  asbestos  paper.  Hie  latter 
persons  are  called  "primary  processors 
of  asbestos". 

EPA  will  require  reporting  in  two 
phases  for  the  second  group— secondary 
processors  of  asbestos  (secondary 
processors  of  asbestos  make  products 
from  asbestos  mixtures  as  opposed  to 
bulk  asbestos),  and  persons  who  import 
asbestos  mixtures  or  other  products  that 
contain  asbestos.  In  the  first  phase, 
companies  would  identify  themselves 
and  the  asbestos  mixtures  they  process 
or  import  EPA  would  then  select  a 
sample  of  respondents  from  this 
identification  phase  to  complete  the 
detailed  EPA  Form  7710-36  in  the 
second  phase  of  reporting  for  this  group. 

The  primary  reporting  form  for  this 
rule,  EPA  Form  7710-36,  is  a  composite 
form  designed  for  use  by  several 
dissimilar  types  of  respondents,  each  of 


whom  will  fill  out  only  designated 
pwtions.  Thus,  as  summarized  on  page  4 
of  the  form  (see  1 763.7e(a)  of  die 
proposed  rule),  the  different  types  of 
respondents  are  to  complete  die 
following  pages: 

Type  ofntpondeat  and  page  numbers 

Miners  and  Millen-a,  la  ».  28, 29,  aa  32. 
34.    - 

Importers  of  Bulk  Asbestot— a,  11. 28, 28, 
2a,3a 

Primary  ProoesMn*— 6, 12. 18, 28, 28, 2a  3a 
32.34. 

In  the  second  phase  of  reporting,  those 
secondary  processors  and  importers  of 
asber^tos-containing  products  selected 
for  detailed  reporting  are  to  complete 
die  following  pages: 

Type  ofnapomhnt  and  page  numbers 

Secondary  Pracesaort— 8, 20, 28, 28, 28, 30L 
32,34. 

Importers  of  Asbestos  Mixtures— 8, 22, 28, 
28.29,3a 

Importers  of  Articlei  Cootaining  Asbestos 
Mixtures-8, 24. 2a  28, 2a  Sa 

Information  that  is  submitted  for  this 
rule  will  assist  the  Agency  to  address 
the  following  questions  related  to 
evaluating  exposures  to  asbestos  and 
the  potential  impacts  of  various  TSCA 
regulatory  options: 

1.  What  are  the  types,  quantities,  and 
values  of  products  made  today  which 
contain  asbestos? 

2.  Where  are  asbestos-containing 
products  made  and  how  much  asbestos 
fiber  is  emitted  from  those 
manufacturing  sites  and  disposed  of  as 
wasteT 

3.  What  is  the  number  of  woiicers 
involved  with  making  the  different 
asbestos-containing  products  and  what 
are  the  current  workplace  exposure 
levels? 

4.  What  are  the  types  and  quantities 
of  products  now  imported  which  contain 
asbestos? 

LBackgRMind 

EPA  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANFR)  in  the 
Federal  Register  of  October  17. 1979  (44 
FR  60061)  for  an  asbestos  regulatory 
investigation.  The  ANPR  comment 
period  was  extended  to  February  17. 
1980  in  the  Federal  Re^ster  of  December 
17, 1970  (44  FR  73127).  In  die  ANPR.  EPA 
ejqiressed  concern  that  many  sources  of' 
human  e^^Kwure  to  asbestos  may 
present  an  unreasonable  health  risk. 
Several  options  for  controlling  the  risks 
from  asbestos  were  discussed,  including 
a  labelling  requirement  prohibition  of 
specified  products;  restriction  on  the 
amount  of  a'sbestos  consumption;  or  a 
total  ban  on  die  uses  of  asbestos  that 
would  Involve  granting  exemptions  in 
some  cases.  The  ANFR  also  announced 
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a  joint  efEoctliy  EPA  and  tha  Conromer 
Product  Safaty  Commiuion  (CPSC)  to 
ipvestigate  rUka  asaodated  with 
asbestos  and  to  coordinate  information 
ga  Aering  among  agencies. 

Asbestos  is  constaned  by  thotisands 
of  companies  to  make  a  wide  variety  of 
products.  Snne  fibers  are  inevitably 
released  as  a  result  of  fiber  processing, 
distribntioo  In  commerce,  product  use. 
and  dinwsaL  Under  TSCA.  EPA  is 
current^  tnvesti^ting  and  quantifying 
the  cumulative  effects  of  exposure  to 
asbestos  throughout  its  life  cycle  in 
commercial  and  industrial  products. 


IL 


oflUsRala 


The  puipose  of  this  rule  is  to  obtain 
current  infonnation  about  major  aspects 
of  asbestos  manufocture  and  processing 
to  support  the  Agency's  asbestos 
regulatory  investigation.  Infonnation 
obtained  by  tiii>  rale  will  be  used  to 
improve  existing  estimates  of  exposure 
and  of  the  economics  of  asbestos  use, 
and  to  desafbe  asbestos  use  as 
tiioronghly  as  practicable.  For  example. 
while  there  are  over  3,000  existing 
patents  for  applications  of  asbestos, 
there  is  no  tnformation  on  which  ones 
have  been  osed  commercially. 

This  informational  rule  is  being 
developed  in  paraUel  with  regulatory 
analyses  under  section  6  <^  TSCA,  and 
analyses  by  the  Consumer  Product 
Safety  Commission  and  the 
Occupational  Safsty  and  Health 
Administration.  By  using  this  rule  along 
with  existing  information  to  complete  a 
comprehensive  picture  of  asbestos  use 
in  this  conntiy.  tiie  Agency  expects  to^ 
aid  tiie  ongoing  Federal  efforts  to  assess 
and  deal  with  the  risks  presented  by 
asbestos. 

Federal  proceedings  to  control 
asbestos  exposure  may  be  begim 
without  the  information  this  rule  would 
require.  TUs  Agency  may  determine 
that  action  under  section  6  of  TSCA  is 
appropriate  before  data  from  this 
section  8  rale  are  analyzed.  However, 
consideration  of  all  available 
information,  including  information 
reported  under  tiiis  rule  and  by  way  of 
public  comment,  would  continue  until  a 
final  section  B  rule  is  promulgated.  The 
infonnation  obtained  by  this  rule  will 
enhance  the  data  base  on  which 
decisions  are  made.  In  addition,  this 
section  8(a)  rule  will  provide  discrete 
data  for  use  in  otiier  Federal  regulatory 
investigations  and  compliance  activities 
and.  potentially,  for  exemption 
proceedings  ftiat  could  be  necessary 
foUowixtg  imposition  of  controls  on 
asbestos  exposure. 

Infbrmatioo  is  presentiy  available 
from  a  mmiber  of  sooroes;  however,  it  is 
generaHy  already  In  an  aggregated  form 


where  die  indivldnal  discreta 
components  cannot  be  diedced  to  verify 
the  aggregate.  Modi  of  tiie  exiBting 
information  also  consists  of  estimates 
whidi  may  not  reflect  the  cuirent 
situation  becnase  tiie  data  were 
gatiiered  many  years  aga  In  addition, 
existing  data  are  sparae  about  certain 
industrial  segments.  The  Agencv  intends 
to  use  reported  data  to  verify  where 
possible  tiie  aggregate  data  it  already 
has  and  to  complete  a  fully 
representative  picture  of  the  present 
situation.  In  addition,  individual  reports 
which  identify  firms,  production  sites, 
and  asbestos  products  will  provide  a 
detailed  inventory  of  asbestos  use  that 
has  not  been  available  for  regulatory 
investigations. 

The  final  section  8  rule  may  be 
reduced  in  scope  in  comparison  with 
this  proposal  As  the  regiilatoiy  analyais 
under  section  6  cootinuiM.  the  Agency 
may  be  satisfied  that  it  possesses 
sufficient  infocmatioo  about  oeitain 
activities;  EPA  will  narrow  Hie,flnal 
section  8  rule  requirements  wherever 
possible  in  soch  instannws,  Hie 
requirements  could  be  narrowed  in 
several  ways,  such  as  requiring  data 
from  fewer  years,  eliminating  categories 
of  information,  claasifyiiu  products 
more  broadly,  reporting  data  company- 
wide  instead  of  by  plant  site,  or 
reducing  the  aoope  of  the  secondary 
processor  and  importer  sample  survey. 


in.  Comments  to  the  Advance  Notice  of 
Proposed  Rulemaking 

Comments  to  the  ANFR  have 
provided  helpful  feedback  on  tiie 
Agency's  approach  to  regulation,  but 
have  contained  few  of  the  data  needed 
for  the  investigation.  One  exception  is 
the  specific  data  aubmitted  by  producers 
of  substitutes  for  asbestos. 

Commentors  supported  da  purpose  of 
a  section  8(a]  rule  so  EPA  could  develop 
a  better  profUe  of  asbestos  usage  in  the 
U.S.  Primarily,  persons  commenting  on 
section  6(a)  discussed  &e  following: 
legal  guidelines  to  which  tiiey  believe 
the  Agency  must  adhere  when 
promdgating  a  section  8(a)  rule;  the  role 
of  section  8(a)  data  in  any  TSCA  action 
to  regulate  chemicals'  and  the  kinds  of 
information  they  believe  EPA  may 
require  under  the  authority  of  section 
6(a).  Many  persons  submitting 
comments  were  extremefy  concerned 
that  reported  information  be  treated 
confidentially,  and  that  tiie  Agency 
ensure  the  protection  of  confidential 
information  that  would  be  shared  with 
other  agencies. 

IV.  Odiar  8o«osa  of  inCannMioa 

EPA  is  currentfy  condocting  a 
comprehensive  search  for  all  sources  of 


infbrmatioo  retcvant  to  na  leguiatnty 
investigation.  lUs  soaich  lasuliaa. 
reviewing  uis  extanslve  nlaiatufB 
concerning  asbestos;  olitalnlBB> 
information  from  otiier  Padstal  igwndes; 
and  developing  new  data  through  EPA 
contractors. 

The  search  for  Information  and  the 
preliminary  results  of  the  saaich  are 
described  in  an  Internal  EPA  document 
entitied.  Technical  Information 
Summary",  wdiich  is  part  of  die  public 
record  of  this  rulemaking  end  Is 
available  upon  request  This  document 
is  a  desciiptive  summary  of  available 
information  and  of  tiie  uses  of  tiie 
informatiod  tiie  Agency  mw  obtain 
under  TSCA  section  B(a).  The  document 
discusses  the  steps  taken  to  •«■"»»«• 
and  make  marimum  use  of  all  available 
information  prior  to  reqniriog  Ihe 
submission  of  new  data  under  this  rule. 

Brieffy.  tiie  Tedmlcal  faiformatioa 
Summary"  oootains  Ihe  IbUowing 
conclusions.  First,  the  basic  data  aouroe 
of  asbestos  oontimpttoa  pattama  Is 
from  the  Bureau  of  IfOnaa.  Many  of  the 
documents  concerning  indnstrial  and 
commercial  uses  of  aabaatos  dta  die 
Bureau  of  Mines  data.  Howavar.  tfaa 
data  need  by  tiie  Boreaa  of  KOnas  to 
determine  aabestoa  mnsmnptioB  are 
bom  an  annual  voluntary  aurvqr  of  only 
a  portion  of  asbestos  users  and.  tor 
instance,  do  not  count  40  peroent  of  the 
bulk  asbestos  we  know  Is  tnqioited.  The 
Bureau  of  Minea  estfanatas  that  the 
asbestos  consumption  figares  are 
accurate  only  to  ±10  peroent  EPA 
expects  to  attain  a  hi^ier  desee  of 
acctiracy  because  viitnsJly  auD  of  die 
production  of  bulk  asbestos  will  be 
reported  under  tiiis  rale  and  this 
pit>duction  will  be  reported  aooording  to 
more  usefolly  defined  categories  of 
companies  and  products,  fai  addition. 
EPA  will  be  able  to  extrapolate  wldi 
greater  confidence  from  data  obtained 
in  die  representative  survey  to  all  of 
industry. 

X)w  search  for  information  from  otiier 
Federal  agencies  has  obtained  useful 
infonnation  from  the  EPA  Office  of 
Enforcement  "National  Emission 
Standards  for  Hazardous  Air  Pollutant 
(NESHAP)  Asbestos"  file,  inspection 
data  from  both  die  Occupational  Safefy 
and  Healdi  Administration  (OSHA)  and 
die  Mine  Safety  and  Healdi 
Administration  (MSHA).  and  import 
data  from  die  U.S.  Customs  Service. 
However,  a  great  deal  of  desired  data  is 
already  reported  to  several  agencies 
who  cannot  make  die  data  avallabb  to 
EPA  because  die  individual  data  are 
confidentiaL  For  example,  the  Bureni  of 
the  Census  is  predoded  mderTUe  IS, 
U.S.  Code,  from  diadoaing  Indivldnal 
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iro; 
f  m 


reports  it  receivei . 
Bureau  of  Mines 
confidentiality  ol 
to  encourage  volu^itary 
annual  survey. 

Contractors  wo 
^offices  have  had 
new  data.  Often, 
by  industry  becauke 
proprietary.  Many 
for  information ' 
or  resulted  in  the 
information  of  litt^ 


In  addition,  the 
imlses  total 
eported  data  in  order 
responses  to  its 


i  ha  ire 


king  for  various  OPTS 
( iffiadty  in  obtaining 
i  ifonnation  is  withheld 
it  is  considered 
requests  to  industry 
gone  unanswered 
ubmittal  of 
value.  Sometimes 
manufacturing  and  processing 
independent 
either  denied  or 
contractor  efforts  are 
alyses  of  available 
uieful  results  for  the 
investij  ation,  the  reports  are 
several  gaps  in 


erfonn 

ibeiin 


entry  to 
facilities  to  pei 
monitoring  has 
delayed.  While  tht 
yielding  detailed 
information  and 
regulatory 
also  identifying 
available  information. 


ana 


V.  Uses  of  CoUecU  d  Information 


The  section  8(a]  |data 
analyses  related  I 
investigation  and 
non-TSCA  regulat4ry 
EPA  offices,  and 
analysis  by  other 
use  of  information 
8(a)  rule  will  avoic 
reporting  and  dupl  cate 


will  be  used  for 
TSCA  regulatory 
gnomic  assessment, 
activities  by  other 
idvestigations  or 
I  ederaJ  agencies.  Joint 
imder  this  section 
duplicate  industry 
agency  efforts. 


A  ne  TSCA  Regu  lotory  Investigation 

Data  obtained  ui  der  this  rule  will 
support  both  devel  >pment  of  risk 
assessments  and  decision-making 
among  potential  T!  CA  control  options. 

At  present,  no  a  mprehensive  picture 
exists  of  the  consu  option  of  all  of  the 
asbestos  produced  domestically  or 
imported.  Of  the  pi  esently  available 
information,  that  o  the  Bureau  of  Mines 
is  considered  to  be  the  best  about  the 
usage  of  bulk  asbei  tos.  However,  the 
Bureau  of  Mines  in  ormation  does  not 
fully  represent  asb  stos  usage.  The  goal 
of  the  present  rule  s  to  develop  a  more 
comprehensive  pic  ure  of  the  asbestos 
fiber  life  cycle  thro  igh  mining,  milling, 
product  manufactu  ing,  use,  and 
disposal.  With  this  picture,  the  Agency 
can  qualitatively  ai  d  quantitatively 
verify  eiqwsure  est  mates,  and  at  the 
same  time  analyze  the  economic  and 
societal  impacts  of  control  options. 

To  complete  the  picture,  die  Agoocy 
proposes  to  obtain  lata  from  a  variety 
of  respondents.  Un  ler  this  proposal, 
minen  (inchiding  n  Jllen)  aind  importera 
will  report  qnantiti  m  of  bulk  asbestos 
produced  or  Imporl  id  by  fype  of  fiber; 
importera  of  march  indiaa  known  to 
contain  aabestos  w  II  report  Oie 
qnantitiaa and \mlu  » (uthosa products. 
Miners  and  inqMrti  rs  will  also  report 
about  enqiloyee  ex  KMures,  amounts  of 
waste  generated,  a  id  the  effectiveness 


of  their  pollution  control  equipment 
Primary  processora  and  some  secondary 
processors  of  asbestos  will  report  the 
amount  of  asbestos  fiber  or  asbestos 
mixtures  they  consume,  the  quantity  of 
goods  they  imxhice.  the  amount  of 
asbestos  diey  dispose  of  as  waste,  the 
amounts  of  asbestos  collected  and 
emitted  (not  captured)  from  their 
pollution  control  equipment,  and 
summaries  of  worlqilace  exposures  to 
asbestos. 

The  Agency  will  use  the  reported  data 
to  estimate  the  total  numbers  of  persons 
exposed  to  asbestos  by  working  with 
asbestos,  by  using  asbestos-containing 
products,  or  by  living  near  a  mine  or 
processing  site.  With  data  obtained  by 
this  rule,  EPA  can  develop  a  mora 
detailed  picture  of  asbestos  use  to 
determine  and  quantify  points  of 
environmental  release.  Tlie  reported 
data  about  uses  and  exposures  wiU 
assist  the  Agency  in  describing  who  is 
exposed  during  die  life  cycle,  and 
whether  those  persons  are  miners, 
transporters,  woricers,  consumers,  or  the 
general  population.  The  data  will  also 
support  the  estimation  of  the  levels  of 
exposure,  the  duration  of  exposures,  and 
the  kinds  and  sizes  of  fiben  to  which 
persons  are  exposed.  This  information 
will  then  be  considered  in  the  context  of 
the  known  health  effects  of  asbestos. 
For  example,  the  amount  of  asbestos 
emitted  from  a  factory  can  be  matdied 
to  the  general  population  at  risk.  From 
reported  data,  total  exposure  of 
construction  workers  and  consumers 
can  be  estimated  by  tying  production 
quantify  information  to  estimated 
exposure  levels  that  result  from  the 
fabrication  or  use  of  the  products.' 

The  Agency  will  also  use  reported 
data  to  predict  trends  about  asbestos 
usage  and  to  determine  the  efficacy  and 
economic  impacts  of  various  regulatory 
options.  To  accomplish  this,  the  Agency 
will  consider  information  about  the  total 
amount  of  asbestos  and  asbestos 
mixtures  proceeding  through  the  life 
cycle  of  asbestos,  the  numbers  of 
persons  employed  in  making  them,  and 
the  amounts  made  for  each  category  of 
use  for  a  period  of  years.  Reported 
values  of  the  products  made  will  allow 
EPA  to  more  accuratefy  project  through 
econometric  modeling,  the  economic 
effects  of  asbestos  regulation.  Learning 
the  numben  of  employees  will  permit 
the  Agency  to  evaluate  the  potential 
effects  on  employment  of  any  asbestos 
regulation. 

The  Agency  will  consider  whether 
substitutes  are  feasible  and  available  for 
diffierent  applications.  In  assessing  the 
availabilify  of  substibites,  reported 
information  on  fiber  type  and  size,  "nd 


the  functions  of  the  asbestos  in  a 
product  will  b«  conatdered.  This 
informatioD  will  be  nsed  to  Judge  the 
comparabilify  of  peifbiniance  and  cost 
of  asbestos  and  its  potoiUal  substitutes. 

A  Other  EPA  Pngram  Offit 


Other  EPA  program  offices  nvill  also 
use  the  data  obt^ied  through  this  rule. 
The  Office  of  Air  Qualify  Planning  and 
Standards  (OAQFS)  hopes  to  learn  more 
about  quantities  of  emissions,  efficiency 
of  pollution  control  eqn^ment  and 
quantities  and  mediods  of  waste 
disposal  at  industrial  facilities.  OAQPS 
is  reviewing  die  Asbestos  National 
Emission  Standard  for  Hazardous  Air 
PoUntanU  (NESHAP)  (40  CFR  61.20)  and 
expecta  this  rule  to  obtain  mora  current 
data  than  an  now  available.  There  have 
been  changes  in  the  composition  of  the 
asbestos  industry,  its  waste  disposal 
methods,  and  its  use  of  pollution  control 
equipment  since  the  N^HAP  reports 
were  submitted. 

The  Effluent  Guidelines  Division. 
Office  of  Water  Planning  ami  Standards, 
has  been  pursuing  an  investigation  of 
asbestos  fiber  levels  in  huhistrial 
effluents,  and  expects  to  use  reported 
information  to  identify  industries  and 
firms  whose  effluents  could  be 
investigated. 

C  Other  Agenaes 

The  Consumer  Product  Safefy 
Commission  (CPSC)  is  espedally 
interested  in  the  inventory  of  products 
which  will  result  from  reports  under 
section  8(a).  The  reports  will  contain 
descriptions  of  many  companies  who 
make  consumer  products,  the  quantities 
made,  the  amount  of  asbestos  contained, 
and  any  existing  data  about  testing  or 
measurements  of  fiber  release  during 
use  of  the  products.  On  December  22, 
198a  CPSC  published  a  General  Order 
which  requires  reports  about  the  use  of 
asbestos  in  certain  consumer  products 
(45  FR  84384).  Tills  information  will  be 
reported  before  tiw  final  section  8(a) 
rule  Is  published.  Considentioo  of  the 
section  8(a)  data  may  he^  to  focus 
CPSCs  continuing  bivestigation  on 
certain  additional  consumer  products. 
This  information  would  provide  much  of 
the  data  needed  In  die  C3^5C 
investigation  and  may  relieve  CPSC 
from  re^iiring  additional  reports  from 
industry.  Both  agendas  Intmd  to  share 
all  repcvted  data  to  dw  extent  possible. 

It  Is  Ukefy  diat  same  persons  WiU  be 
subject  to  both  die  CPSC  order  and  die 
EPA  section  8(a)  role.  Ilila  proposal 
stipulates  diat  reqiondents  do  not  have 
to  report  Infannatkm  to  EPA  diat  has 
been  prevlousfy  teporlad  to  CPSC  other 
than diefr  name  and pradndldentify. 
unless  the  respondent  qiedflcaify 
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raquestsd  CP8C  not  to  niatM  die  data 
to  EPA.  In  nidi  eatM.  lanondsnts  wiU 
be  requited  to  ooaqileta  all  portioDS  of 
the  applicable  EPA  fbnns.  The  CP8C 
General  Oidef  miulne  leputtlng  of 
three  year*  of  data.  wfaHa  BPA's 
propoeal  would  laqnira  five  yean  of 
data  on  aebeetoe  mixtures  and  10  yean 
of  data  on  bulk  aabestoe.  Cmpaniee 
who  muet  report  to  botfi  agencies  would 
be  required  to  report  data  bom  the 
additional  yean  to  EPA.  TUs 
requirement  is  necessary  because  die 
two  agencies  intend  to  use  die  data  In 
different  ways.  CPSC  hopes  to  better 
estimate  how  mndi  of  the  product  may 
still  be  in  commerce  or  in  me 
consumer's  hands.  EPA  on  die  other 
hand,  hopes  to  more  completely 
determine  the  amounts  and  forms  of 
asbestos  in  die  environment  from  past 
production  and  better  estimate  die  total 
impact  of  asbestos  on  public  health. 
Historical  data  will  permit  time-series 
regression  analysis  to  better  project 
impacts  of  a  control  action  on  the 
national  economy. 

The  Oocupatioiial  Safety  and  Health 
Administration  (OSHA)  has  expressed 
interest  in  data  relating  to  exposures  in 
the  working  environment  Hie  Mine 
Safety  and  Health  Adminlstntion 
(MSHA)  is  also  interested  in 
employment  and  workplace  exposure 
dsta.  Bodi  OSHSA  and  MSHA  an 
cuirendy  reviewing  tfaair  asbestos 
workplace  standards  and  expect  die 
data  obtained  from  this  rule  to  be  useful 
for  a  number  of  regulatory  efforts. 

D.  Limitatiom  of  Thi$  Information 

This  rule  will  not  obtain  some 
information  wfaidi  may  be  pntinent  to 
Agency  oonsideratiaos.  Many  questtons 
ab(9ut  contaminatioo  of  ambient  air  may 
remain  becuase  diere  an  no  Federal 
requirements  that  faidustries  measure 
emissions  from  mines  and  milling  sites 
or  asbestos  product  manufacturing  sites; 
or  to  measura  asbestos  released  during 
use  of  products  by  oonsnmen  or 
workers  in  die  construction  Industry, 
including  releases  during  the 
installatton.  lifetime  «|Bar,  or  removal  of 
asbestos  products.  However, 
respcodents  would  have  to  submit  such 
data  if  they  possess  them. 

This  rule  also  wiD  not  require  die 
submission  of  data  about  die 
availability  of  subedtutes.  At  diis  time, 
the  Agency  believes  diet  there  is 
sufBdent  existing  infbrmatton  to  make  a 
general  finding  diat  substitutes  ere 
available  for  most  asbestos 
applicati(ms.  However,  fmdier  detailed 
informadon  about  substitutes  for  certain 
products  or  applications  may  be  nc«ded 
for  the  ongoing  rqplatwy 
investigations.  CKC  wiU  require  the 


submittal  of  information  on  substitutes 
for  asbestos  in  certain  onnsinnaf 
products  under  tha  Ganstal  Order, 
described  above  in  saetkm  V.C  Should 
EPA  need  to  requin  information  at  a 
later  date,  a  sefMuate  section  8(a)  rule 
would  be  developed.  If  further 
information  is  nosded  on  die  health 
effects  of  certain  substitatss. 
unpublished  healdi  and  safoty  studies 
may  be  obtained  under  T8CA  section 
8(d). 

Only  limited  information  will  be 
generated  about  the  massive  amount  of 
in-place  asbestos.  Although  asbMtos 
has  had  widespraad  use  for  over  thirty 
years,  historical  data  on  bulk  asbestos 
will  only  be  reported  for  ten  yean  and 
U.S.  production  of  asbestos  products  for 
five  yean.  Further,  die  ultimate  fote  of 
only  s  fraction  of  die  fiber  used  in  die 
last  ten  yean  will  be  accounted  for 
under  this  rule. 

It  must  be  noted  thst  it  is  not 
necessary  diet  the  Agency  possess 
every  item  of  infonnstion  in  order  to 
regulate  a  dhemical  substance  or 
mixture.  It  wrtll  often  be  sufficient  to 
extrapolate  from  known  information  to 
obtain  the  necessary  data. 

VI.  What  To  Report 

EPA  has  developed  two  forms  wfaidi 
are  to  be  completml  by  respondents.  The 
composite  fonn,  EPA  Form  7710-38, 
"Reporting  Commercial  and  Industrial 
Use  of  Asbestos."  (hereafter  refeiredjo 
as  die  "Primary  Form"),  has  individual 
sectioiu  for  reporting  data  about 
products,  production,  asbestos 
consumption,  employees,  workplace 
exposures,  waste  and  disposal,  pollution 
control  equipment  end  estimated 
quantities  of  asbestos  emissions. 
Respondents  will  fill  out  the  sections 
thst  apply  to  them.  Eadi  respondent  is 
to  complete  die  relevant  sections  of  the 
form  depending  on  the  activities  of  die 
reported  plant  site.  The  instructions  to 
the  form  dearly  list  die  sections  dut  are 
to  be  completed  by  minen  and  millers, 
importen  of  bulk  asbestos,  and  primary 
processon  respectively.  Those  persons 
will  complete  all  applicable  sections  of 
the  Primary  Form,  and  will  report  all 
asbestos  importation  and  processing 
activities  in  the  first  reporting  phase.  In 
addition,  the  Primary  Form  contains 
separate  sections  to  be  oonqileted  in  a 
second  reporting  phase  by  a  sample  of 
persons  who  are  only  secondary 
processon  and  importen  of  asbestos- 
containing  products.  Persons  from  dmse 
segments  wdio  are  selected  to  complete 
the  Priamry  Form  during  the  sample 
survey  will  complete  die  applicable 
sections  (see  discussion  below  in 
"Reporting  Procedures"). 


EPA  Fonn  7710-37.  "Secondary 
Processing  and  Iinpoctatton  of  Asbestos 
lAxturss."  (hereafter  reCerred  to  as  the 
"Secondary  Fonn").  Is  a  dmrt  survey 
form  whidi  requires  identificatkio  of 
asbestos  mixtures  or  components,  die 
amounte  consumed  or  Imported  in  1980, 
and  die  producte  into  wfakfa  these 
mixtures  and  componente  are        < 
inoorporated'The  Secondary  Fonn}  to 
be  completed  by  secondary  proqeMon 
and  importen  of  asbestos-containing 
products.  wUl  serve  several  purpoees  for 
die  Agency.  The  procedural  purpose  of 
die  Secondary  Form  is  to  permit  EPA  to 
identifrf  the  companies  in  these  groups 
in  die  wast  burdensome  manner  so  mat 
only  a  representetive  sample  of  die 
groups  wrill  be  required  to  complete  die 
Ptiinarv  Form.  The  information  from  the 
Secondary  Form,  because  it  identifias 
firms  and  producte  and  production 
amounte,  will  in  itself  provide  EPA  widi 
valuable  information.  Date  bom  the 
Secondary  Forms  will  show  the  breadth 
of  the  secondary  processor  population 
and  the  variety  of  asbestos-conteining 
producte  that  are  presendy 
manufoctured  or  imported.  Finally,  the 
reporte  of  the  quantities  of  asbestos 
mixturea  that  were  consumed  or 
imported  in  IMO  will  permit  EPA  to 
gauge  the  preMnUeveli  of  processing 
and  importetion  olWiestos  producte. 
These  date  «vill  be  tSbd  in  estimating 
potential  wrorker  and  consumer 
exposure  and  in  Judging  th^economic 
consequences  of  alternative  control 
options.  In  addition,  knowing  the 
producte  of  secondary  processing  will 
support  determinations  of  the 
availability  of  substitutes. 

VILWhoReporto 

This  proposal  defines  who  must  report 
and  what  to  report  according  to  die 
industrial  activity  of  the  respondent 
durlnn  1980.  The  Primary  Form  must  be 
compwted  by  all  persons  «vho  mine, 
mill,  import  or  process  bulk  asbestos. 
Hie  Secondary  Form  will  be  completed 
by  secondary  processon  or  persons  who 
import  asbestos  mixtures  OT  articles 
containing  asbestos  componente.  Some 
of  these  persons  vrill  be  selected 
subsequently  to  also  complete  the 
Primary  Form.  This  section  will  clarify 
die  meaning  of  some  of  these  terms  that 
are  specific  to  dite  rule. 

Under  this  rule,  a  manufocturer  te  a 
person  who  mines  or  mills  (produces) 
bulk  asbestos  or  a  person  who  importe 
asbestos  eidier  as  bulk  asbestos  or  as 
part  of  a  product  Persons  who.  in 
addition  to  manufocturing,  also  procees 
dieir  producte  will  report  as  bom 
manuJEscturen  and  primary  processors, 
as  described  below.  lUs  tub  does  not 
require  reporte  by  manufocturen  or 
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proceMon  of  pi  Dducts  which  contain 
••bettoa  M  ■  0(  ntaminant  or  an 
impurity.  While  die  Agency  is  concerned 
about  the  healtl  risk  poeed  by  fibrous  ' 
minerals  in  may  ores  or  other  products, 
this  subject  is  m  A  within  the  scope  of 
the  present  EPA  investigation. 

TSCA  defines  a  processor  in  part  as  a 
person  who  pre;  tares  a  chemical 
substance  or  mi  rture,  after  its 
manufacture,  foi  distribution  in 
commerce.  lUs  rule  classifies 
processors  into  wo  groups  according  to 
their  starting  mi  tetial.  "Primary" 
processors  of  as  >estos  are  those  whose 
starting  materia  is  bulk  asbestos  (a 
chemical  substa  ice).  "Secondary" 
processors  of  as  Mstos  are  those  whose 
starting  materia  i  are  asbestos  mixtures. 

A  primary  pro  lessor  starts  with  bulk 
asbestos  and  nu  kes  a  mixture  that 
contains  asbestt  s  fiber.  (A  primary 
processor  may  s  mply  mix  or  repackage 
different  types  o  ■  sizes  of  fiber  and  then 
sell  that  product  Such  a  mix  of  fibers  is 
still  considered '  bulk  asbestos"  for  the 
purpose  of  this  r  de.)  Asbestos  mixtures 
are  products  to  i  rhich  asbestos  fiber  has 
been  intentional  y  added  and  which  can 
be  used  or  proce  ised  further  and 
incorporated  int(  i  other  products.  For 
example.  asbesU  •  cement,  asbestos 
paper,  and  asbei  tos-reinforced  plastics 
are  asbestos  mix  tures.  In  some  cases,  a 
primary  process<  r  further  processes  the 
asbestos  mixture  t.  If  so,  the  person  is 
also  a  secondary  processor.  For 
instance,  a8best(  s  paper  can  be  further 
processed  to  ino  rporate  it  into  an 
article  or  asbestc  s-reinforced  plastics 
can  be  further  pr  icessed  to  make  vinyl- 
asbestos  floor  till !.  Under  this  regulation, 
persons  who  are  involved  in  both 
primary  and  secc  ndary  processing 
activities  at  the  r  sported  plant  site  must 
report  both  typei  of  activities  on  the 
Primary  Form.  Q  dy  persona  who  are 
solely  secondary  processors  at  the 
reported  plant  sil  e  report  as  secondary 
processors. 

"Secondary  pr  icessors"  are  those 
who  start  with  at  bestos  mixtures  and 
incorporate  them  into  their  own 
products.  For  exs  mple,  persons  who 
fabricate  asbestc  i  cement  sheet  by 
cutting  the  sheet  o  make  an  electrical 
switch  board,  or  >ersons  who  make 
garments  by  cutt  og  an  asbestos  textile, 
are  secondary  pr  tcessors.  An 
automobile  manv  acturer  is  a  secondary 
processor  if  he  in  »rporates  asbestos 
felt  into  an  anton  obile  as  a  hood 
insulation  blanks  t  or  makes  heating  vent 
ducts  from  asbes  os  paper.  A  paint 
fbrmulator  is  a  s<  Dondaiy  processor  if 
he  pordiases  a  pt  int  that  contains 
asbestoe  and  reft  rmulates  the  paint  by 
adding  ■ome  agei  it  to  give  the  paint 


special  prcqierties  for  spedfic 
applications.  A  more  complete  list  of 
examples  of  asbestos  starting  materials 
and  products  may  be  found  in  the 
instructions  to  EPA  Fonn  7710-30  and 
7710-37. 

Certain  secondary  processors  are 
excluded  frtun  this  rule.  They  are 
persons  who  repair  articles,  repackage 
asbestos  mixtures  without  modification, 
or  viho  engage  in  construction  work. 
Other  secondary  processors  are 
exempted  if  they  apply,  assemble, 
install,  erect,  or  consume  asbestos 
products  without  modifying  or 
fabricating  the  asbestos  products.  While 
we  believe  there  may  be  a  substantial 
risk  from  asbestos  exposures  in  these 
categories,  we  expect  to  complete 
necessary  analyses  with  estimates  and 
extrapolations  of  data  reported  by  the 
persons  who  make  the  asbestos- 
containing  products  that  are  processed 
by  the  excluded  industries,  llierefore, 
reports  from  these  excluded  industries 
are  not  essentiaL  The  Agency  proposes 
to  exempt  these  persons  from  reporting 
primarily  because  so  many  persons  are 
in  these  categories,  the  workforce  is 
constantly  changing,  and  they  are 
generaUy  composed  of  many  small 
businesses,  such  as  brake  repair  shops 
and  construction  companies. 

Persons  who  solely  distribute  in 
commerce,  and  do  not  manufacture, 
import,  or  process  asbestos  products, 
are  excluded  &t)m  reporting  under  this 
rule. 

Reporting  is  not  required  by  persons 
who  use  bulk  asbestos  or  asbestos 
products  but  do  not  distribute  them  in 
commerce  as  part  of  a  product.  The  most 
common  example  of  this  is  in  the 
manufacture  of  chlorind,  where  some 
persons  use  asbestos  as  a  diaphragm  to 
separate  the  chlorine  and  the  caustic 
soda.  While  much  bulk  asbestos  is 
consumed  annually  by  this  industry  and 
much  waste  generated,  asbestos  fiber  is 
not  present  in  the  resultant  products 
which  are  distributed  in  commerce  and 
these  activities  are  therefore  not 
"processing"  within  the  meaning  of 
TSCA. 

This  rule  requires  reporting  by 
manufacturers  and  processors  of 
asbestos  mixtures.  Section  8(a)  states 
that  reporting  by  manufacturiers  or 
processors  of  mixtures  should  be 
required  only  when  the  Administrator 
detennines  that  it  is  "necessary  for  the 
effective  enforcement"  of  TSCA.  Those 
who  manufacture  or  process  asbestos 
mixtures  are  also  necessarily  processors  . 
of  asbestos,  the  chemical  substance.  The 
processing  of  the  diemical  substance 
asbestos  is  an  activity  that  is  likely  to 
involve  potential  risk  to  health  and  the 
environment  This  information  gathering 


rule  is  supporting  the  Agency's 
investigation  of  tfie  magnitude  of 
exposures  to  a  diemical  substance. 
Inerefore,  nannfoctiiren  or  processors 
of  mixtnret  containing  duit  substance 
will  be  considered  processors  of  the 
chemical  substance  for  pniposes  of  this 
section  8(a)  rule.  Section  8(a)  does  not 
require  that  EPA  detetmine  whether 
information  from  such  persons  will  be 
"necessary  for  the  efEactiva 
enforcement"  of  TSCA.  In  this  case,  EPA 
has  nevertheless  made  the 
determination.  In  this  mle.  we  propose 
that  information  about  mixtures  be 
reported  or  kept  as  a  means  of  tracing 
asbestos  throu^  tiie  lifacyde.  For  this 
purpose,  the  infbnnation  is  essential  to 
completing  the  picture  of  the  source, 
utilization,  and  ultimate  fate  of  asbestos. 
Therefore,  to  the  extent  that  tide  rale 
would  require  information  about 
asbestos  to  be  reported  or  kept  by 
persons  who  manufacture  or  process 
asbestos  mixtures,  the  Administrator  - 
finds  that  it  is  necessary  for  die 
effectiveness  of  this  rule  and,  therefore, 
for  effective  enforcement  of  TSCA. 

Those  wdio  import  an  asbestos 
mixture  or  an  article  nnntattiii^g  an 
asbestos  component(s)  are  required  to 
identify  themselves  and  the  asbestos 
companent(s)  of  the  imported  product 
By  this  requirement  EPA  is  attempting 
to  determine  all  of  the  asbestos- 
containing  products  being  (Ustributed  to 
consumers  and  to  industry.  lUs  will 
enable  the  Agency  to  estimate  the  total 
health  risk  posed  by  asbestos,  including 
the  risk  from  imported  products.  Clearly, 
asbestos  may  present  risks  of  exposure 
when  it  is  contained  in  imported 
products — ^whetiier  fiber  release  occurs 
during  processing,  use,  or  disposal.  The 
Agency  recognizes  that  there  is  a  large 
universe  of  asbestos-containing 
products  that  are  imported,  and  that 
some  inqiorters  may  not  know  that 
discrete  components  of  imported 
merchandise  contain  asbestos.  In  those 
cases,  EPA  will  not  learn  of  all  imports 
that  contain  asbestos.  However,  we 
expect  that  many  importers  do  know 
that  their  imports  contain  asbestos 
components,  because  either  "asbestos" 
is  part  of  the  product  name  or  the 
product  specifications  identify  asbestos. 
Importers  should  note  that  under  this 
rule,  they  are  not  required  to  conduct 
extensive  research  or  to  contact  the 
foreign  manufacturer  to  learn  this 
information.  Thus,  under  f  763.77  of  the 
rule,  importers  who  siibmit  the 
Secondary  Form  are  required  to  report 
to  the  extent  that  this  information  is  in 
their  possession. 
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VnL  Reportiiig  PkooMiuns 

CompaniM  tvlth  multiple  plant  titea 
must  report  the  activities  of  each  plant 
site  on  an  individual  form  with  one 
exception.  That  exception  is  that 
respondents  have  the  option  to  report 
the  total  imports  or  exports  of  the 
company  altogedier  on  a  single  form. 
The  form  instnictions  explain  further 
how  this  is  to  be  done. 

Miners,  millers,  primary  processors, 
and  Importers  of  bulk  asbestos  would 
submit  all  appropriate  portions  of  the 
Primary  Form  widiin  60  days  after  the 
effective  date  of  the  final  rule.  If  the 
respondent's  activities  include 
"secondary  processing"  or  importing  of 
asbestos  mixtures  or  articles  containing 
asbestos  components,  all  such  activities 
would  be  reported  at  the  same  time  the 
person  reports  as  a  miner,  primary 
processor,  or  importer  of  bulk  asbiestos. 
All  such  persons  will  be  subject  upon 
request  by  EPA  to  further  reporting  of 
customer  lists  and  quantities  sent  to 
those  customers,  and.  except  for 
importers,  specified  monitoring  data  up 
to  four  years  after  the  effective  date  of 
the  rule. 

EPA  will  require  reporting  in  a 
different  way  for  secondary  processors 
and  importers  of  asbestos  mixtures. 
Apparently  Aen  are  many  thousands  of 
persons  who  are  secondary  processors 
or  importers  of  asbestos-containing 
mixtures.  EPA  has  devised  a  scheme  to 
reduce  the  reporting  burden  for  these 
companies.  Persons  w^o  are  solely 
secondary  processors  or  importers  of 
asbestos  mixtures  or  articles  containing 
asbestos  conqranents  would  be  required 
to  report  to  EPA  in  phases.  First,  they 
would  submit  die  Secondary  Form 
within  thirty  days  after  the  effective 
date  of  the  rule.  The.Secondary  Form 
reports  will  be  used  by  EPA  to  improve 
the  Agency's  knowledge  of  the  products 
being  made  with  asbestos,  the  number 
of  companies  making  the  products  that 
contain  asbestos  and  the  amounts  of 
asbestos  mixtures  they  use,  and  the 
kinds  and  amounts  of  mixtures  and 
products  being  imported. 

The  Agency  antidpates  that  further 
reporting  of  ttte  information  on  the 
Primary  Form  by  some  respondents  will 
be  necessary  to  develop  more  complete 
profiles  and  projections  for  regulatory 
analyses.  The  Secondary  Form  will  not 
ask  all  respondents  (estimated  to 
comprise  9,000  plant  sites)  for  the 
detailed  information  the  EPA  would  like 
to  consider  in  the  risk  and  economic 
analyses.  Instead,  the  Agency  plans  to 
have  a  representative  sample  of 
Secondary  Form  respondents  report 
more  detailed  information.  The  Agency 
wants  to  account  for  100  percent  of 


asbestos  usage,  but  for  purposes  of  &is 
analysis,  and  to  reduce  the  reporting 
burden,  we  will  be  satisfied  to  make 
extrapolations  from  less  than  100 
percent  EPA  believes  that  a  sampling 
technique  can  provide  information  that 
would  adequately  describe  secondary 
asbestos  processing  and  products. 
Sampling  to  decrease  the  number  of 
processors  required  to  submit  additional 
detailed  information  will  reduce  the 
overall  burden  of  additional  reporting 
substantially.  In  section  XD,  "Repor^ig 
Burden",  we  estimate  that  I%ase  2 
reporting  will  be  required  from 
approximately  20  percent  of  the  Phase  1 
respondents.  Our  objective  is  to  sample 
only  the  number  necessary  to  meet  the 
goal  of  attaining  a  reliable  sample. 

EPA  plans  to  use  a  stratified  random 
sampling  method  as  the  basis  for  the 
sample  survey.*  That  is,  the  respondents 
to  the  Secondary  Form  would  be  divided 
into  non-overlapping  and  reasonably 
homogeneous  strata  and  then  sampled 
by  stratum.  The  strata  would  be  defined 
by  all  or  an  appropriate  subset  of  the 
following  variables:  reported  asbestos 
starting  material,  reported  asbestos  end 
product,  and  the  volume  of  asbestos 
starting  material  annually  consumed. 
The  type  of  asbestos  starting  material 
and  the  asbestos  end  product  would 
permit  EPA  to  follow  a  representative 
portion  of  each  product  category 
application  in  the  asbestos  lifecyde. 
Consideration  of  the  amount  of  the 
asbestos  starting  material  that  is 
consumed  will  better  ensure 
representation  of  both  larger  and 
smaller  processors  of  asbestos 
materials. 

The  Agency  can  only  make  the  final 
decision  on  which  vaiiable(s)  to  use  in 
stratifying  and  how  large  the  sample 
will  be  after  examining  the  composition 
of  the  Secondary  Form  respondents, 
since  the  actual  numbers  of  respondents 
and  the  products  they  report  in  the  first 
phase  may  vary  significantly  from 
present  estimates.  The  Agency  will 
stratify  and  sample  respondents  with 
the  goal  of  minimizing  die  reporting 
burden  as  much  as  is  practical  To 
extrapolate  an  estimate  about  a 
population  bom  a  sample  survey 
requires  obtaining  reports  from  enough 
respondents  to  represent  the  whole 
population.  To  make  an  estimate  about 
a  stratum  composed  of  a  few 
respondents  may  require  sampling  a 
larger  percentage  than  would  be 
necessary  to  make  an  estimate  of  the 
same  reliability  about  a  stratum 
composed  of  a  greater  number  of 
respondents.  EPA  will  use  one  or  a 
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combinatton  of  the  variables  listed  in 
the  preceding  paragraph  to  stratify 
respondents  for  the  sample  survey.  The 
Agency  will  select  the  stratifying 
variable(s)  ndiich  will  result  in  me 
fewest  number  of  respondents  while  still 
ensuring  a  reliable  statistical  sample. 

The  Secondary  Form  respondents 
selected  for  more  detailed  reporting  will 
be  notified  by  certified  letter,  lliese 
persons  will  have  60  days  to  complete 
relevant  portions  of  the  Mmary  Form. 

AU  persons  selected  for  detailed 
reporting  on  the  Primary  Form  wnould 
also  be  subject  to  further  reporting  of 
customer  lists  and  quantities  sent  to 
those  customers,  or,  except  for 
importers,  monitoring  data  for  four  years 
after  the  effective  date  of  the  rule. 

Some  persons  subject  to  reporting 
under  this  rule  may  be  exempted  from 
reporting  certain  information  already 
reported  to  EPA,  CPSC.  or  OSHA.  A 
company  which  has  adequately  reported 
data  to  EPA  will  not  be  required  to 
report  the  same  information  again,  and 
would  write  "EPA"  in  place  of  the  data 
on  the  form.  Persons  who  have  already 
reported  production  or  importation 
quantities  to  CPSC  must  still  identify 
diemselves  and  the  names  of  their 
producte  to  EPA  according  to  the 
requirementa  of  this  rule.  However  data 
already  reported  may  be  referenced  by 
writing  "CPSC  in  place  of  die  data, 
unless  the  respondent  specifically 
requested  CPSC  not  to  release  the  data 
to  EPA. 

The  Agency  intends  to  send  reporting 
forms  diiecdy  to  as  many  potential 
respondents  as  possible.  To  identify 
persons  currendy  subject  to  this  nue.  a 
master  list  of  persons  known  to  produce 
or  make  asbestos  producte  has  been 
assembled  from  a  number  of  different 
liste  supplied  by  industry  assodattons. 
government  agendes,  and  industry 
information  that  is  publidy  avaitable.  In 
addition,  efforts  will  be  made  to  widely 
publicize  these  reporting  requirements, 
so  that  persons  as  yet  unknown  to  EPA 
will  comply  with  these  reporting 
requirementa. 

The  Agency  solidte  commente  on 
these  procedures  and  requirements. 

K.  Records  To  Keep 

In  this  proposal  persoiu  subject  to 
reporting  the  Primary  Form  would  also 
be  required  to  keep,  until  four  years 
after  promulgation  of  this  rule,  certain 
supplemental  information  available  for 
sidimission  to  EPA  upon  request 
Persons  who  report  only  Ae  Seoondaiy 
Form  would  not  be  subject  to  these 
recordkeeping  requirements.  In  addition, 
the  monitoring  records  of  importers  need 
not  be  keep  for  or  made  avaUaUe  to 
EPA. 
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All  penont  miiirad  to  submit  the 
Prinuuy  Fonn  would  keq>  a  list  of 
customers  for  duar  products  in  IMO,  and 
cotdd  be  required  to  provide  to  EPA  the 
names  of  the  cusi  smers,  thair  addresses 
and  the  quanti^  i  if  each  asbestos- 
containing  prodtti  t  sent  to  eadi 
customer.  It  may  w  necessary  for  EPA 
to  examine  these  nistomer  lists.  Some 
customers  may  m  4  be  subject  to 
reporting  (bscaus  t  they  are  either  not 
processors  under  rSGA  or  exempt  in 
this  rule  from  repi  irting),  yet  the  Agency 
may  need  to  knov  r  about  the 
consumption  of  ai  bestos  by  those 
customers  for  ass  sssment  purposes.  If 
the  Agency  finds  t  likely  mat  many 
persons  did  not  ii  itially  report  as 
required,  EPA  ma  r  need  to  trace 
asbestos  usage  b]  obtaining  lists  of 
customers  and  seading  those  persons 
reporting  ficnms  tq  complete.  Also,  the 
Agency  may  need  to  examine  the  lists  of 
customers,  in  ordi  r  to  ensure  that 
reports  are  obtain  sd  from  all  persons 
subject  to  this  rul( : 

"na  second  reo  irdkeeping 
requirement  malu  i  available  to  EPA  the 
OSHAandMSH/  monitotfaig  daU  of 
miners,  millers,  pi  mary  processors,  and 
the  secondary  pro  »ssors  completing  the 
Primary  Form.  Hm  ise  data  are  now 
required  to  be  ke[  t.  but  are  available 
upon  request  only  to  the  Department  of 
Labor  and  the  Dei  artment  of  Health  and 
Human  Services. :  hould  EPA  need  to 
examine  the  data  npon  n^iidi  the 
submitted  monitoi  ng  summaries  are 
based,  this  requin  ment  will  permit  EPA 
direct  access  to  th  ise  records. 

If  the  Agency  o*  eds  to  examine 
records  for  the  rei  ions  stated  above,  a 
certified  letter,  sig  led  by  the  Deputy 
Assistant  AdminL  trator.  Office  of  Toxic 
Substances,  wouli  inform  these  persons. 
Respondents  wou  il.have  30  days  to 
report  customer  IL  ts.  and  60  days  to 
report  monitoring  lata. 

X.  Confidentiality 


The  Agency  has 


developed  specific 


instructions  for  as  lerting  and 
substantiating  da  ms  of  confidentiality 
for  any  informatio  i  submitted  in 
response  to  this  nie.  These  instructions 
are  incorporated  L  t  the  reporting  forms 
and  may  be  found  in  H  763.76  and 
763.77  of  the  rule. ,  ^y  claims. of 
confidentiality  mu  it  be  made  at  the  time 
of  submission  as  p  rovided  in  40  CFR 
Part  2  as  amended  September  8, 1978  (43 
FR  36967).  and  Ms  rch  23, 1979  (44  FR 
17873),  and  in  the  i  nanner  specified  in 
die  reporting  fbim  i  of  this  proposed  rule. 
To  ensure  pmptr  1  andling,  crafidential 
material  must  be  s  ibmitted  to: 
Docnment  Control  Officer.  Office  of 
Pestiddas  and  Too  ic  Substances  (TS- 
793],  &ivironmeni  tl  Protection  Agency, 


Rm.  E-447, 401 M  Street  SW. 
Washington.  D.C  20400. 

This  proposal  employs  a  simple 
certificaticni  method  to  assert  a  claim  of 
confidentiality.  To  assert  a  claim  of 
confidentiality,  the  respondent  wouli|^ 
mark  the  applicable  line  oo  the  form 
that  contains  confidential  information. 
The  respondent  would  certify  diat  the 
company  has  taken  measures  to  protect 
the  confidentiality  of  the  information, 
that  the  information  is  not  publicly 
available,  and  that  disclosure  of  the 
information  would  cause  the  company 
substantial  competitive  harm.  All  of 
these  conditions  must  exist  for  any 
information  to  be  claimed  confidmtiaL 
Final  determinations  on  confidentiality 
will  be  made  by  EPA  in  accordance  with 
40  CFR  Part  2. 

The  Agency  proposes  to  aggregate 
information  about  production, 
consumption,  emplc^ment,  and 
environmental  release  that  is  reported 
for  this  rule.  The  Agency  wiD  primarily 
use  aggregate  data  for  uialysis 
necessary  to  support  the  TSCA  section  6 
regulatory  investigation.  These  data 
aggregates  and  analyses  will  be  part  of 
the  section  6  asbestos  rulemaking  record 
that  is  available  to  the  publia  To  protect 
confidential  information  in  the 
aggrnrate  data  sets,  in  most  cases  no 
data  from  individual  reports  would  be 
released,  even  if  they  are  non- 
confidential  Releasing  discrete  data 
could  {eopardize  the  aggregate  data  sets, 
because  through  subtraction  of  non- 
confidential data  from  the  aggregate  it 
would  be  possible  to  ascertain  specific 
confidential  data.  Comment  is  invited  on 
this  aggregrafion  procedure. 

The  Agoicy  believes  that,  in  the  case 
of  asbestos,  basic  identifying 
information  (conqjany  name,  plant  site 
location,  and  asbestos  product  name) 
should  not  be  considered  confidential 
and  should  be  available  to  the  public 
upon  request  The  Agency  has  observed 
that  companies  ususiUy  make  no  secret 
of  the  presence  of  asbestos  in  tibeir 
products  and  that  it  is  generally  an 
advertised  component  of  the  product  In 
any  case,  it  is  likely  that  a  competitor 
could  easily  ascertain  that  asbestos  is 
present  in.  Uie  product  EPA  believes 
that  companies  should  not  anticipate 
making  such  claims.  Comment  is  invited 
on  the  question  of  whether  there  are 
circumstances  in  which  any  of  the  above 
three  items  of  information  could  be 
confidential 

As  previously  stated,  EPA  intends  to 
share  all  reported  data  with  other 
Federal  Agencies,  including  confidential 
data  in  individual  reports.  However. 
EPA  will  require  that  personnel  from 
other  agencies  obtain  a  TSCAoecurify 
clearance  before  access  to  coiffidential 


data  is  granted  (Sae  TSCA  Confidential 
Business  Information  Security  Manual." 
Chapter  6    Cecuilty  Requirements  for 
Other  Federal  Agendas).  Simllarfy.  EPA 
will  requfra  that  an  agency  adopt  certain 
security  procedures  before  confidential 
information  can  be  stored  at  that 
agency. 

XL  SiaaD  Mamifartmsts  and  Ptocessocs 

In  this  proposal,  small  businesses 
which  employ  tan  or  fewer  employaes 
are  exempted  frtMn  any  lequliemeuts  of 
this  rule.  We  estimate  that  over  40 
percent  of  the  potential  respondents 
who  are  not  ottierwisa  exdnded  will  be 
exempted  as  a  result  of  this  provision, 
wddle  firms  that  acooont  for 
approxiniately  97  percent  of  amployeea 
and  sales  wiU  still  be  indodad.  Tlie 
basis  for  these  estfanatas  is  smnmarized 
in  a  mamorandnm  titled  "Statistics  for 
Conmanies  with  10  or  Fewer 
Empfoyeas",  wdiidi  is  part  of  the  public 
record  for  this  rule.  The  Agancf  believes 
that  this  exemption,  in  ooo|anctioa  with 
other  exdusions  in  diis  rale  will  greatfy 
reduce  die  reporting  harden  of  this  rale, 
yet  enable  EPA  to  obtain  snffident 
information  to  meet  the  needs  of  the 
.TSCA  aabestoa  regulatory  invMtigation. 
(EPA  has  also  exoiidad  many  small 
businesses  by  exanyting  the 
constnictiao  and  repair  indostries.)  This 
definition  of  small  bosinessea  is  die 
same  definitiaB  used  by  OSHA  to 
exempt  employers  from  recording  and 
reporting  work-related  injuries  and 
iUnesaes  (20  CFR  Part  104),  and  diis  has 
become  a  standard  femlUar  to  industry. 

The  Administrator  may  not  be 
obligated  to  exempt  smaU  bosinesses 
from  this  asbestos  reporting  rale. 
Section  8(a)(3)  raquiias  diat  small 
businesses  be  exempt  from  section  8(a) 
rules  unless  the  diemical  substance  or 
mixtura  is  subiect  to  a  rule  proposed  or 
promulgated  under  TSCA  section  4. 
5(b)(4),  or  6.  On  September  17. 198a  EPA 
proposed  a  rale  on  asbestos  under 
section  6  of  TSCA  (45  FR  61966). 
However,  we  know  that  many  small 
businesses  would  potentiaUy  be  subject 
to  this  section  8(a)  rule.  Even  diough  it  is 
not  obligated  to  exdude  diem,  the 
Agency  is  pnqiosing  to  exclude  small 
businesses  if  the  objectives  of  the  rule 
can  still  be  met 

The  Agency  proposes  to  exempt  small 
businesses  from  reporting  because  we 
expect  to  obtain  a  suffident  amount  of 
information  even  with  a  small  business 
exemption.  Our  analysis  indicates  that 
relativefy  few  primary  processors  (a 
concentrated  industry  composed  id  latge 
companies)  would  be  exenqited  under 
die  proposed  exen^>tion,  so  that  the 
Agency  will  still  be  able  to  develop  a 
good  profile  of  the  primary  processing 
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industiy.  Also,  die  Anncy  will  develop 
•  reeaooably  oompnuenaive  invenUuy 
of  •sbettoe-oooteiniiig  pcoducti  and 
detennine  the  potential  for  exposure  at 
their  BaanufactDring  sites,  since  tbe 
remaining  nooexempt  persons  account 
for  appnudnately  87  percent  of  tbe 
employees  and  product  sales  in  affected 
indusMes. 

Xn.  RepocHBg  Burden 

In  order  to  assess  the  clarity  of  the 
form  and  to  ensure  thet  data  are 
reported  in  die  most  effective  manner, 
the  Agency  conducted  a  pre-test  of  the 
form  duough  die  Institute  fiDr  Survey 
Research.  Temple  University.  The 
reqModents  were  members  of  the 
Asbestos  Information  Assoctetion.  This 
pre-test  wes  quite  valuable  to  EPA  in 
improving  die  clarity  and  coherence  of 
the  fonn.  In  eddition.  the  respondents 
estimeted  the  cost  of  completing  each 
section  of  the  form.  The  final  report  by 
the  Institute  for  Survey  Research, 
"Design  end  Testing  of  Asbestos  Use 
Reporting  Form",  is  part  of  the  public 
record  for  diis  rule.  The  pre-test  was  not 
a  statistically-based  sample  end  only 
eight  companies  were  esked  to 
pertidpate.  llierefore,  die  resultant  cost 
estimates  could  not  be  used  directiy  to 
compute  the  reporting  impacts  of  this 
rule.  Hotrever,  die  pre-test  results 
helped  EPA  aitive  at  an  impact 
estimate.  A  detailed  descr^tion  of  the 
reporting  burden  estimates  can  be  found 
in  B  report  by  Arthur  Young  k  Company, 
"Economic  Impact  Analysis  for  the 
TSCA  Sectkm  8(e)  Rule.  Reporting 
Commerdel  end  hidustrlal  Uses  of 
Asbestos",  which  is  part  of  the  public 
record  for  this  rule.  The  results  of  the 
pre-test  and  the  reporting  burden 
calculations  are  summarised  in  the 
"Reports  bnpsct  Analysis",  an  internal 
EPA  report  diat  is  available  in  the  OPTS 
Reading  Roool  The  documents  cited 
above  mey  be  acquired  by  writing  or 
calling  die  Industn  Assistance  Office  at 
the  address  and  telephcme  number  given 
at  die  beginning  of  ^is  notice. 

In  section  XI  of  this  preamble — "Small 
ManufactnrKS  and  Processors"— we 
celculate  that  40  percent  of  the 
seoondaty  processors  will  be  small 
busineeses  end  will  be  exempt  from  this 
rule.  Therefore,  in  this  section  costs  are 
calculated  for  53BS  secondary  ^ 

processors,  wddle  we  estimate  there  may 
be  a  total  of  8.974  seoondaty  processors 
if  smaB  businesses  are  counted.  (These 
estimetes  are  derived  from  a  formula 
used  in  197Bby  die  Asbestos 
Information  Association,  wdiich  is 
described  bi  die  lleports  Impact 
Analysis".)  In  additioii.  our  calculations 
exclude  {wimary  processors  who  are 
known  to  be  saaall  businesses.  However, 


we  do  not  calculate  the  ooet  wduction 
from  exdedlng  small  impoctKS  beeansa 
the  coinpoeitlon  of  diet  segment  is  not 
weU-defined.  Yet  we  do  expect  dut  diis 
group  win  contain  some  small 
businesses.  Therefore  the  actual 
reporting  costs  may  be  less  dian  our 
present  calculations. 

As  already  discussed,  two  reporting 
forms  will  be  used  for  this  rale.  Hie 
Primary  Form  will  be  completed  by 
miners,  millers,  primary  processors  of 
asbestos,  end  impmters  of  bulk  asbestos 
in  a  first  reporting  phese.  We  estimate 
that  for  this  group  of  reqiondents.  a 
total  of  487  rqiorts  would  be  received  by 
the  Agency.  Completian  of  these  reports 
would  require  a  total  of  11.000  hours, 
and  cost  approximetely  jMOJOO. 

Seconduy  processors  end  importers 
of  asbestos  mixtures  or  articles 
containing  asbestos  components  will  be 
required  to  initially  complete  die 
Secondary  Form.  We  estimate  diat  it 
%viU  take  four  hotus  to  complete  eech 
form,  Bt  a  cost  of  $120  per  fbnn.  The 
Agency  anticipates  reosiving  5750  such 
reports.  Therefore,  die  Secondary  Form 
reporting  would  require  a  total  of  23,000 
hours,  and  would  cost  approximately 

saoaooo. 

We  expect  that  approximately  20 
percent  of  those  persons  who  initially 
complete  the  Seoondary  Form  will  be 
selected,  in  a  sample  survey,  to 
complete  the  Primiiuy  Form.  Ftom  this 
survey,  EPA  expects  to  receive  IISO 
reports,  which  would  require  a  total  of 
37,000  hours,  and  would  cost  $1,100,000. 

Based  on  these  cost  estimates,  and 
assuming  a  small  business  exclusion,  we 
estimate  the  total  cost  of  reporting  for 
this  rule  would  be  t2.100.000L  requiring 
71,000  reporting  hoursi  If  a  small 
business  exclusion  were  not  included, 
we  estimate  this  rule  would  require  a 
total  of  110.000  hours,  with  a  total  cost 
of  $3,200,000. 

Using  Bvailable  data,  an  economic 
impect  analysis  of  die  proposed  rule 
was  perfbnned  for  primary  processors. 
Using  the  measure  of  die  one-time  cost 
Bs  B  percent  of  ennualposs  profits.  Ae 
estimated  bnpact  was  found  to  be 
minimal  (around  ai%)  for  oven  the 
smallest  primary  processors  (die  ones 
most  likely  to  be  impected). 

Such  an  economic  impact  analysis 
was  not  possible  for  the  other  industiy 
segments  afiiscted  by  this  rule  due  to 
unavailability  of  data.  EPA  did  ommare 
the  average  value  of  shipments  for  tour- 
digit  SIC  codes  for  primary  prooessors 
and  other  SIC  codes  likely  to  contain 
asbestos  secondary  processors.  Tliis 
comparison  suggested  on  significant 
difference  between  primary  processors 
and  other  industry  segments  in  the  size 
ranges  of  10-19  and  20-^  employees. 


IHiese  sise  calsfloclee  an  Ifaa  sesallest 
estoblishments^kdy  to  be  impacted  by 
diis  proposed  rale  end  the  ones  most 
likely  to  experience  adverse  eSscts.  On 
diis  basis.  EPA  bels  diat  die  potential 
impacts  on  secoodaiy  ptoceesors  and 
others  in  the  asbestos  industry  will  be  of 
e  similar  small  megpitnde  as  the  impects 
estimated  for  the  primary  prooeeeors. 
Refer  to  two  documents  in  die  public 
record:  (1)  'TSCA  Section  8(a)  Rule 
Reporting  Commercial  and  Industrial 
Uses  of  Asbestos:  Rnonomir  Impact  on 
Secondary  Pnoeesors".  memorandum 
from  Regulatory  Impacts  Branch. 
Decnnber,  1980,  and  (Q  "Economic 
Impacf  Analysis  for  the  TSCA  Section 
8(a)  Rule  Reporting  Commercial  and 
Industrial  Uses  of  Asbestos,"  Arthur 
Young  It  Company.  Washington.  tXX 
October.  1980. 

Comment  is  requested  on  these  cost 
and  economic  impect  estimetes.  Furdier, 
EPA  recognises  that  these  cost 
projections  ere  estimetes  based  on  only 
a  few  partidpents  in  die  I8R  pretest 
The  Agency  requests  any  relevent  data 
and  estimates  of  die  costs  to  complete 
the  form  as  well  as  any  odier  specific 
data  on  company  size,  number  end 
types  of  employees,  number  and  types 
of  asbestos  products,  gross  margins,  and 
other  company  data  relevent  to 
developing  the  reporting  impect  analysis 
for  the  final  rule.  The  Agency  wiD 
consider  any  data  submitted  in 
determining  the  economic  impact  of  the 
final  rule. 

This  rule,  if  pramulgeted.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  it  is  not  subject  to  die 
requirements  of  die  Ragulatoiy 
Flexibility  Act  Pub.  L  98-S54.  As 
required  by  the  ststute.  EPA  is 
consulting  the  Office  of  Advocecy, 
Small  Business  Administration.  As 
described  above  In  section  XL  the 
Agency  is  proposing  to  exempt  smell 
businesses  from  the  requirements  of  this 
rule.  The  proposed  definition  of  small 
businesses  would  exempt  approxlinately 
40  percent  of  die  entities  u^idi  would 
otherwise  be  subject  to  die  rule.  The 
Agency  is  requesting  public  nommimt  on 
whether  this  exemption  is  apptopriB\» 
for  this  infonnation  gathering  ectivtty. 
Should  the  Agency  adppt  diis  smaU 
business  exemptton  of  an  altsmative 
exemption  after  consideration  of 
comments,  then  diis  rule  will  have  no 
impact  on  smaU  entities,  kloreover,  dw 
Agisncy  believes  diat  die  cost  of 
reporting  under  diia  rule  Is  not  likely  to 
heve  a  subatantlal  Impact  on  any  entity 
potentially  sidijaol  to  the  rule. 
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Xm.  bfareanMH  !  of  lUs  Rula 

The  Agency  in  ends  to  vigorotuly 
enforce  me  repoi  dng  requirementi  of 
this  rale.  TSCA  s  iction  15(3]  makes  it 
unlawful  fiv  any  lerson  to  "fail  or 
refuse  to  (l^VBSta  }lidi  or  maintain 
records,  (Bpfubn  it  reports,  notices,  or 
other  informatlor ,  or  (C)  permit  access 
to  or  copying  of  r  »cords,  as  required  by 
this  Act  or  a  rule  thereunder."  Section  10 
states  that  vlolat  og  section  15  makes  a 
person  liable  to  tie  United  States  for  a 
civil  penalty  and  possible  criminal 
prosecution.  Undto  TSCA  section  17,  the 
district  courts  of  Be  United  States  have 
Jurisdiction  to  resbain  any  violation  of 
section  15.  I 

•  EPA  is  identify  og  as  many  persons  as 
possible  who  are  lubject  to  this  rule; 
responses  from  fl  Dse  persons  will  tie 
carefully  monitor  id  for  compliance.  In 
addition,  should  t  le  Agency  believe  that 
many  secondary  irocessors  have  not 
identified  themse  ves,  EPA  may  require 
the  submission  of  customer  lists  from 
identified  process  in.  Persons  thus 
identified  who  ha  re  not  reported  to  EPA 
will  be  required  t(  i  report  and  may  also 
be  subject  to  sane  don. 

XIV.  Sunset  ProvJ  lioo 


period.' 


Piasei 


of  this  rule 
after  the  effective 
other 

prior  to  the  end 
The  selection 
sample  survey 

2  reporting  (see 
preamble  and 
^ile)  will  take  place 
after  the  effective 
AHditionally,  the 
Qonitoring  data 

(see  section  DC  of 
i  763.70(c)(3))  will 
I  iter  the  effective  date 
that  any 
rule  shoidd  be 
to  that  effect  will  be 


The  general  req^iirements 
will  expire  five ; 
date  of  the  rule.  Certain 
requirements  will  expire 
of  the  five-year 
and  notification  o 
participants  for 
section  Vm  of  thii 
i7B3.71(c)ofthe 
within  three  yean 
date  of  the  nde, 
customer  list  and 
retention  requirenients 
this  preamble  and 
expire  four  years 
of  the  rule.  If  EPA  |deteimines 
requirements  of 
continued,  a  notio  i 
published  for  com  nent 

XV.  Public  Meetin  {s 

There  will  be  a ;  ti-day  period 
following  the  writ!  en  comment  period 
during  w^ch  EPA  personnel  responsible 
for  developing  thii  proposal  will  be 
avaUable  to  meet  a  Washington,  D.C, 
with  interested  pe  sons  frt>m  companies, 
organized  labor,  tt  ide  associations,  and 
citizen  organizatio  as  to  discuss  this 
proposal  EPA  wil  provide  facilities  and 
make  other  necesi  uy  arrangements  for 
such  meetings.  Thi  i  Agency  will  make 
transcripts  or  sum  aaries  of  the  meetings 
for  inclusion  in  th«  official  public  record. 

All  meetings  wil  be  open  to  Uie 
public.  EPA  genen  lly  intends  to  limit 
active  partidpatio  i  in  the  Washington 


meetings  to  those  requesting  the  session 
and  EPA  personnel  designated  for  the 
session. 

Interested  persons  should  caU  EPA's 
Industry  Assistance  Office,  toll-free,  at 
800  424-6065.  or  554-1404  in  the 
Washington.  D.C  area  to  request  time 
for  such  a  meeting. 

XVL  Public  RacoRl 

EPA  has  established  a  public  record 
for  this  rulemaking  as  defined  in  section 
19(a)(3)  of  TSCA  (docket  number  OPTS- 
84004).  The  public  record,  along  with  a 
complete  index,  is  available  for 
inspection  in  the  OPTS  reading  room 
from  8:00  a  jn.  to  4KX)  p.m.  on  working 
days  (401 M  Street.  SW,  Washington, 
DC  20460).  This  record  contains-^e 
basic  information  that  the  Agency 
considered  in  developing  this  rule.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
This  record  includes  the  following: 

1.  This  proposed  rule. 

2.  "Commercial  and  Industrial  Use  of 
Asbestos  Hbers;  Advance  Notice  of 
Proposed  Rulemaking,"  published  on 
October  17, 1979  (44  FR  60061). 

3.  "Commercial  and  Industrial  Use  of 
Asbestos  Fibers.  Extension  of  Comment 
Period  and  Announcement  of  Additional 
Control  Option,"  published  on 
December  17, 1979  (45  FR  18374). 

4.  Comments  received  in  response  to 
the  Advance  Notice  of  Proposed 
Rulemaking. 

5.  Reports  Impact  Analysis  of  this 
proposed  rulemaking. 

&  "Statistics  for  Companies  with  10  or 
Fewer  Employees",  memorandum,  from 
Chemical  Information  Reporting  Branch. 
October  30, 198a 

7.  "Design  and  Testing  of  Asbestos 
Use  Reporting  Form",  Institute  for 
Survey  Research,  Temple  University. 
Philadelphia.  PA,  June  3a  198a 

8.  "Economic  Impact  Analysis  for  the 
TSCA  Section  8(a)  Rule.  Reporting 
Commercial  and  Industrial  Uses  of 
Asbestos",  Arthur  Young  ft  Company. 
Washington.  D.C..  October,  198a 

9.  The  Technical  Information 
Summary  for  this  proposed  rulemaking. 

EPA  anticipates  adding  the  following 
types  of  information  to  the  rulemaking 
record. 

1.  All  comments  on  this  proposed  rule. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 


4.  Mbiutes.  lummaiies,  or  transaipti 
of  any  public  meetings  held  to  develop 
diisrule. 

EPA  will  identiiy  the  complete 
rulemaking  record  on  or  before  die  date 
of  promuloition  of  die  regulation,  as 
prescribed  by  section  19(aM3)  of  TSCA. 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  sudi 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

DatwL  Jamiaiy  U,  1961. 
Dov|lasM.Coalk. 

AdnuttJ$tmtor. 

It  is  proposed  that  proposed  new  40 
CFR  Part  763  be  further  amended  by 
proposing  to  add  a  new  Sul^Mrt  D  to 
read  as  follows: 

PART76S-ASBE8T08 


Sm. 

7B340    Scope  and  oompUanoe. 
TVUS    DefiaiUoas. 
TBSiB    Who  most  report. 
78370    Rscorda  to  keep. 
763.71    Schedule  for  reporting. 
763.74    Confidential  bosteesa  infonnation. 
76976    Reporting  commercial  and  industrial 
nae  of  asbestos. 

76377  Reporting  srcondary  procesatng  and 
importatioo  of  asbestos  mixtures. 

76378  Sunset  provision. 

Amfaorfty:  Sec  8(a)  Toxic  Substances       > 
Control  Act  (TSCA).  Pub.  L  94-1881 90  SUL 

aoza  (15  U.S.C  2807(c)). 

Subpart  D    noconto  and  Roporte 


i7«3d60 

(a)  This  rule  requires  recordkeeping 
and  reporting  by  persons  who 
manufacture,  impiml.  or  process 
asbestos.  Different  reporting 
requirenients  are  inqiosed  depending  on 
the  person's  activity.  Manufacturers, 
importers  and  {nocesaors  of  commercial 
and  industrial  asbestos  fiba  must  report 
quantity,  use.  and  exposure  information. 
Importers  of  mixtures  and  artidei 
containing  asbestos  and  processors  of 
asbestos  mixtures  will  report  to  EPA  in 
two  phases.  They  initially  must  report 
limited  infonnati(»i  about  processing  or 
importation.  Some  must  subsequently 
report  additional  information  if  they  are 
selected  as  respondents  in  a  sample 
survey.  Certain  persons  subject  to  the 
rule  must  keep  records  of  certain 
information  that  EPA  may  require  at  a 
later  date. 

(b)  Subsection  15(3)  of  TSCA  makes  it 
unlawful  for  any  person  to  foil  or  refuse 
to  submit  infonnatian  required  under 
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this  rnla.  Sectioa  16  providet  that  a 
violatioa  of  section  15  renden  a  person 
liable  to  the  United  Sutes  for  a  dvil 
penalty  and  possible  criminal 
prosecution.  Under  section  17,  the 
district  courts  of  the  United  States  have 
iurisdiction  to  restrain  any  violation  of 
section  IS. 


The  definitions  in  section  3  of  TSCA 
and  die  following  definitions  apply  for 
this  rule: 

(a)  "Asbestos"  means  the  asbestiform 
varietieB  ot  chrysotile  (serpentine); 
croddoUte  (rlebeckite);  amosite 
(cimmiingtonite-grunerite); 
anduq>hyllite;  tremolite;  and  actinolite. 

(b)  "Asbestos  mixture"  means  a 
mixture  or  other  material  to  which  bulk 
asbestos  or  another  aibestoi  mixture 
has  been  added  as  an  intentional 
component  An  asbestos  mixture  may  be 
eidier  amoq>hotts  or  a  sheet,  cloth 
fabric  or  odier  structure., 

(c)  The  term  "bulk  asbestos"  means 
any  quantity  of  asbestos  fiber  ofany 
type  or  grade,  or  combination  of  types  or 
grades,  that  is  mined  or  milled  with  the 
purpose  of  obtaining  asbestos.  This  term 
does  not  include  asbestos  that  is 
ptoduced  or  processed  as  a  contaminant 
or  an  imparl^. 

(d)  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

(e)  "Importer"  means  anyone  who 
imports  any  chemical  substance,  in  pure 
form  or  as  part  of  a  inixture  or  aMcle, 
into  die  customs  teiritory  of  the  U.S.  and 
includes: 

(1)  The  person  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or 

(2)  An  authorited  agent  on  his  behalf 
(as  defined  in  19  CFR  1.11).  Importer 
also  includes,  as  appropriate: 

(i)  The  consignee; 

(ii)  The  importer  of  record: 

(ili)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20;  or 

(iv)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  the  U.S.  consists  of  the  50 
states,  Puerto  Rico,  and  the  District  of 
Colimibia. 

(f)  "Known  to  or  reasonably 
ascertainable  by"  means  all  information 
in  a  person's  possession  or  control,  plus 
all  information  that  a  reasonable  person 
might  be  expected  to  possess,  control  or 
know,  or  could  obtain  without 
unreasonable  burden  or  cost 

(g)  "Manufacture  for  commercial 
purpos^'  means  to  import  produce,  or 
manufacture  with  the  purpose  of 


obtaining  an  immediate  or  eventual 
commerdal  advantage  and  includes 
among  othec  things,  sudi  manufocture  of 
any  amount  of  a  diemical  substance  or 
mixture: 

(1)  For  commerdal  distribution, 
including  for  test  marketing,  and 

(2)  For  use  by  the  manufacturer, 
including  use  for  produd  research  and 
development  or  as  an  intermediate. 
"Manufacture  for  commerdal  purposes" 
also  appUes  to  substances  that  are        > 
produced  coinddentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  induding  both  byproducts  and 
coproducts  that  are  separated  from  that 
other  substance  or  mixture  and 
impurities  that  remain  in  that  substance 
or  mixture.  Byproducts  and  Impurities 
may  not  in  themselves  have  commerdal 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
conunerdal  advantage  since  dtey  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commerdal  purpose. 

(h)  "Miner  of  asbestos"  is  a  person 
who  produces  asbestos  by  mining  or 
extracting  asbestos-containing  ore  so 
that  it  may  be  further  milled  to  produce 
bulk  asbestos  for  distribution  in 
commerce,  and  includes  persons  who 
condud  milling  operattons  to  product 
bulk  asbestos  by  processing  asbestos- 
containing  ore.  Milling  involves  the 
separation  of  the  fibm  from  the  ore, 
grading  and  sorting  the  fibers,  or 
fiberizing  crude  asbestos  ore.  To  mine  or* 
mill  is  to  "manufacture"  under  section 
3(7)  of  TSCA. 

(i)  "Person"  means  any  natiunl 
person,  firm,  company,  corporation,  {oint 
ventxire,  partnership,  s<^e  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  munidpality,  any  interstate 
body,  and  any  department  agency,  or 
instrumentality  of  the  Federal 
Government 

(j)  "Primary  processor  of  asbestos"  is 
a  person  who  processes  bulk  asbestos. 

(k)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  induded.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(1)  "Secondary  processor  of  asbestos" 
is  a  person  who  processes  an  asbestos 
mixture. 

(m)  "Small  manufaicturer.  processor, 
or  importer"  means  a  manufacturer  or 


processor  who  employed  no  more  dian 
10  full-time  employees  at  any  one  tioia 
in  198a 

I7U.68   WhemMatrepoH 

(a)  Persons  «irho  were  miners  or 
primary  processors  of  asbestos,  or 
importers  of  bulk  asbestos  in  1880  must 
submit  a  separate  EPA  Form  7710-36, 
Reporting  Commercial  and  Industrial 
Use  of  Asbestos,  in  i  76376.  for  each 
plant  site  and  for  each  company  activity 
not  elsewhere  reported,  according  to  the 
schedule  in  1 763.7L  When  two  or  more 
persons  meet  the  definition  of 
"importer"  for  the  same  shipment  the 
prindpal  in  the  transaction,  not  his 
agent  or  agents,  shall  report 

(b)  Persons  who  were  secondary 
processors  of  asbestos  in  1980  must 
complete  and  submit  Parts  I  and  D  of 
EPA  Form  7710-37.  Reporting  Secondary 
Processing  and  Importation  of  Asbestos 
Mixtures,  in  f  763.71,  for  each  plant  site 
or  activity,  according  to  the  schedule  in 
I  763.71. 

(c)  Persons  who  were  Importers  In 
1980  of  asbestos  mixtures  or  artides 
containing  asbestos  components  must 
complete  and  submit  Parts  I  and  DI  of 
EPA  Form  7710-37.  Reporting  Seco^lary 
Processing  and  Im|>ortation  of  Asbestos 
Mixtures,  accordiqg  to  the  schedule  in 

i  763.71.  When  two  or  more  persons 
meet  the  definition  of  "importer"  for  the 
same  shipment  the  prindpal  in  the 
transaction,  not  his  agent  or  agents, 
•shall  report 

(d)  Secondary  processors  of  asbestos 
and  importers  of  asbestos  mixtures  or 
articles  containing  asbestos  compooents 
must  submit  a  sin]^  EPA  Form  7710-36, 
Reporting  Commerdal  and  Industrial 
Use  of  Asbestos,  according  to  the 
schedule  in  |  763.71(c),  if  selected  for 
further  reporting  as  described  in 

I  763.71(c). 

(e)  Particular  information  required  on 
EPA  Form  7710-36  which  has  been 
previously  submitted  to  the  Consumer 
Product  Safety  Commission  (CPSC)  may 
be  referenced  in  the  appropriate  place 
on  the  form  and  need  not  be  submitted 
unless  the  respondent  has  informed  the 
CPSC  of  his  objection  to  any  sharing  of 
the  data  with  H*A.  Information  for  years 
required  by  EPA.  but  not  by  CPSC  must 
be  reported  on  the  EPA  Forms. 

(f)  The  following  persons  are  not 
subjed  to  il  76370  and  763.71. 

(1)  Secondary  processors  of  asbestos, 
to  die  extent  that  they  process  an 
asbestos  mixture  to  repair  articles,  to 
construct  buildings  or  other  sadi 
activities,  or  to  apply,  asaendde.  InstalL 
erect  coosume.  or  repackage  ne 
mixture  without  i 
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an  small 
lit)ces8or8.  or  importers, 
7^.63(m). 


(2)  Persona 

manufacturers. 

as  defined  in  { 

(783.70    RaCMd^tO ^ 

(a]  Cii5toiti&-/ s/:s.—(l)  All  miners, 
importers,  and  pi  ocessors  who  are 
subject  to  i  763.C  Ka),  or  who  are  subject 
to  i  763.65  (b)  or  c]  and  are  required  to 
report  on  EPA  Fc  rm  7710-36  as  part  of 
the  sample  surve  r.  must  maintain 
records  of  custoo  lers  who  in  1980 
received  or  purcl  ased  asbestos  fiber  or 
asbestos-contain  ng  produces  reported 
on  EPA  Form  771  )-36. 

(2)  These  reicor  Is  must  contain  the 
name,  address,  U  chnical  contact  phone 
number,  and  the  i  uantity  sent  for  each 
customer.  If  the  c  istomer  is  a  person 
who  only  distribti  tes  the  substance  in 
commerce,  this  si  ould  be  noted. 

(b)  Monitoring  neasurements.  All, 
miners  of  asbestc  i  and  primary 
processors  of  asb  istos,  and  those 
secondary  proces  ioraf)f  asbestos 
subject  to  §  763.6  (d)  ihust  maintain  as 
required,  and  ma]  e  available  to  EPA 
upon  request: 

(1)  Records  of  o  lonitoring 
measurements  pe:  formed  as  required  by 
the  Occupational  Safety  and  Health 
Administration  (2 1 CFR  1910.1001). 

2.  Records  of  m  initoring 
measiuements  pei  formed  as  required  by 
the  Mine  Safety  a  id  Health 
Administration  (3  I  CFR  55..  56.,  or  57.5- 

1(B)). 

(c)  If  the  Oeput]  Assistant 
Adininistrator,  Of  ice  of  Toxic 
Substances,  deter  nines  that 
supplemental  info  nation  is  needed,  he/ 
she  will  require,  b  r  certified  letter,  the 
submission  of  info  mation  kept  for 
paragraphs  (a)  an(  (b)  of  this  section. 
Customer  lists  wil  be  required  if  the 
Agency  needs  furt  ler  information 
concerning  risks  tiat  may  be  presented 
by  the  product  involved.  The  Agency 

-  may  require  lists  at  customers  for 
certain  specified  p  roducts.  Monitoring 
measurements  wil  be  required  only  if 
the  Agency  requir  «  further  exposure 
information  to  del  limine  if  the 
manufacture  or  pr  icessing  of  asbestos 
fiber  presents  a  rii  c  to  health  or  the 
environment 

(1)  Customer  lisi  i  shall  be  submitted 
within  30  days  of  i  »ceipt  of  the  certified 
letter,  and  shall  co  itain  the  information 
required  under  pai  agraph  (a)  of  this 
section. 

(2)  Monitoring  n  easurements 
information  shdl  t  e  submitted  within  00 
days  of  receipt  of  I  le  certified  letter,  and 
shall  contain  the  ii  formation  required 
onderpaiagraph  (I )  of  this  section. 

(3)  Tne  reqoirem  mts  under  this 
section  wiU  expire  four  years  after  the 
effective  date  of  tfa  s  rule. 


(4)  Information  requested  by  the 
certified  letter  must  be  mailed  to: 
Document  Control  Officer.  Office  of 
Pesticides  and  Toxic  Substances  (T&- 
793).  Environmental  Protection  Agency, 
Rm.  E-M7. 401  M  St.  SW,  Washington. 
DC  2046a  Atbi:  Asbestos  Report 

§763.71    Schedule  for  reportins. 

(a)  All  miners,  primary  processors, 
and  importers  of  bulk  asbestos  subject 
to  reporting  under  |  763.65(a)  shall 
submit  required  data  on  EPA  Form  7710- 
36  within  60  days  after  the  effective  date 
of  this  rule. 

(b)  All  secondary  processors  and 
importers  subject  to  reporting  under 

"  SS  763.65(b)  and  763.65(c)  shall  submit 
required  data  on  EPA  Form  7710-37 
within  30  days  after  the  effective  date  of 
this  rule. 

(c)  All  persons  subject  to  paragraph 
(b)  of  this  section  who  are  selected  for 
additional  reporting  shall  submit 
required  data  on  EPA  Form  7710-36 
within  60  days  after  receipt  of  EPA 
notification  to  do  sa  Selections  will  be 
made  in  the  following  manner.  The 
respondents  will  be  selected  using  a 
stratified  random  sampling  technique.' 
First  qualified  statisticians  will  review 
reports  on  EPA  Form  7710-37  and 
determine  the  optimal  method  to  stratify 
respondents  according  to  the 
composition  of  the  respondent 
population.  The  strata  ivill  be  defined  by 
all  or  an  appropriate  subset  of  the 
following  variables:  the  end  product  the 
asbestos  mixture  that  is  the  starting 
material  in  the  end  product  the  volume 
of  the  asbestos  mixture  annually 
consumed.  Respondents  will  be 
stratified  into  as  few  groups  as 
reasonably  possible.  The  size  of  the 
sample  will  be  determined  after  all 
respondents  have  been  stratified.  EPA 
intends  to  require  further  reporting  firom 
the  minimum  number  of  respondents 
possible  while  still  meeting  the  EPA 
needs  for  statistically  sound  data.  A 
standard  random  selection  technique 
will  be  employed  to  select  persons  who 
will  be  required  to  complete  and  submit 
EPA  Form  7710-3a  If  tiiere  are 
insufficient  numbers  of  respondents  in  a 
group  to  perform  a  statistically  sound 
sample  survey,  then  all  of  the 
respondents  in  that  group  will  be 
required  to  complete  EPA  Form  7710-36. 
Notification  shall  be  sent  by  certified 
letter,  signed  by  the  Deputy  Assistant 
Administrator,  Office  of  Toxic 
Substances,  and  will  have  attached 
copies  of  this  rule  and  EPA  Form  7710- 
36.  Letters  of  notification  will  be  sent  by 

■  Kith.  Lnb*.  Sumy  Saatplu^,  New  York:  lohn 
WOqr.lSes. 


EPA  no  later  than  three  years  after  the 
effective  date  of  this  nde. 

(d)  EPA  Form  7710-36  and  EPA  Form 
7710-37  can  be  obtained  by  writing  or 
telephoning:  Industry  Assistance  Office. 
Office  of  Pesticides  and  Toxic 
Substances  (TS-7B0),  Washington.  DC 
20460:  ToU  free  (aoO^CZi-MeS):  In 
Washington  calk  (554-1404). 

(f)  Completed  forms  must  be  mailed 
to:  Document  Control  Officer.  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Rm.  E-447. 401 M  St.  SW. 
Washington.  DC  2046a 

i7«3.74   ConfldanlWburimea 
Infannatlon. 

(a)  Any  person  submitting  a  document 
under  this  rule  may  assert  a  business 
confidentiality  claLn  covering  all  or  part 
of  the  submitted  material  unless 
otherwise  instructed  on  the  reporting 
form.  EPA  will  disclose  information 
cohered  by  a  claim  only  as  provided  in 
procedures  set  forth  in  40  CFR  Part  2. 

(b)  Substantiation  for  a  claim  made  on 
any  item  reported  under  i  783.65  must 
be  made  by  signing  the  certification 
statement  as  specified  in  the  forms. 

(c)  If  no  claim  accompanies  a 
document  at  the  time  it  is  submitted  to 
EPA,  the  document  may  be  placed  in  an 
open  file  available  to  the  public  without 
further  notice  to  the  respondent 


1763.76 
Induttrfaluaeofi 

The  following  EPA  Form  7710-3a 
Reporting  Commercial  Industrial  Uses  of 
Asbestos,  will  be  completed  and 
submitted  to  EPA  as  required  in 
S8  763.65  and  763.71.  Information  must 
be  reported  on  this  form  to  the  extent 
that  it  is  known  to  or  reasonably 
ascertainable  by  the  respondent 

(a)  EPA  Form  7710-36  (&-qD). 
oooc  tun  II II 
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Hm  following  EPA  Form  7710-37, 
Reporting  Seomdaiy  ftoosMing  and 
Imjwrtation  of  AsbMtoa  Kfixturet.  will 
be  completed  and  eobmltted  to  EPA  as 
reqoired  in  ||  7634K  and  76S.7L 
Infonnation  must  be  reported  on  this 
form  to  the  extent  that  it  is  in  die 
possession  of  the  respondent 

(a)  EPA  Form  7710-37  (»-80) 


^ 


^m[ 
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^||^H41  REKMITINQ  SECONDARY  PROCESSINQ  AND  IMPORTATION  OF  AtBEfT06  MIXTURU 

MCniUCTKMM  famJ^pnm^OmMo,  Itt-HOOXX 

Tht 


t  urpow  of  this  iui%ty  b  to  idwitify  tha  manufacturad  or  impomd  product!  which  contain  aibaatot.  Sat  "Raoonina 
'■l-~«-«  and  Industrial  Urn  of  Aibaitoa".  40  CFR  Part  763.  "i«.«ni 


oomn  arcial 


WH9MUST( 


1. 

2. 


r  CPMPLKTC  THIS  FORM 

h  cturing  facility  mutt  ba  raportad  wparataly.  i— .-wwrn^nu. 


TKMa ' 


Tmm 


ind  llTSttS  faST*"  **  "**"*  '"•'«"'«  <*  "^^M  containing  aibastoi  oomponant(i)  must  oomplata  Partt 


DCFII IITIONS 

1.  Astsstos 


of 


Tarff 


irf--l^!?S^^  mixture  cin  ba  utiHzad  as  a  finnhad  product  or  incorporatad  into  other  products.  Soma  axampin 
'*'^.JI^''^'^"!=  A/Cpipa;  asbestos  textiles;  asbestos  friction  material;  and  asbestos  paper.  FoTliSoSf? 
jH^i^^^J!:?^*^^  dedar^UoJhe'UA  Customs  Service  witfiin  ttJnSSe?M8i?1&K?5i 
Schedule  of  the  United  States,  Annotated  (TSUSA).  as  wall  as  other  pertinent  TSUSAnumbarl 


2.  Asi]  Htos 


whiM) 
an 

ori 


is  SSSSd  in^  rXJf^"''''"''.l.'"'^."i:iL*"^  ""'•^  P"'***  comalnlnB  an  asbestos  mixture 
ittJ^^^M^l^  JTJ^u^S!^-  *^  •'*'!!1?.'"  °*  •*"*"  <»nP««nts  are:  brake  shoes  in  an  automobile; 


3.  Imf]  orler 


dise 
pleli 


whJch1:^IS2lS2l'!L^ir'*'^.£!r^""  '^^r**  ComponemCs)  -  means  a  parson  who  imports  marchan- 
ItfrS^St-SSJcSSJSlSrPr;!^^^  P— who  import  bulkasbastossSS  not  com. 


4.  Saondary 


Ita 


material  bwhlS^n^'Ji^!*  "  "HHT  '  ?^^  '***  incorporates  an  asbestos  mixture  Into  his  product  as  a  starting 
material  by  fabricating,  modifying,  or  reformulatlna  the  asbestos  starting  material.  »«««•«»■»•  nariing 

COMPANY  INFORMATION 

JaSSihtofaTihllloSSlILIl^  company^ Enter  the  name  of  the  prindpal  technical  contact  who 


FART 

Enter 
iseithe' 


Finally, 

pal  ii 
than 


ly 


thi 


FART 

This  p(*tion 
processcn 
butshoild 
asbettoi 
of  this 


Eld 


tent 
in  the 
in  the 
■  wood 
enter  th  I 


Under 
of  tha 
into 


IFA  Fofm  771IK  7  (•«) 


SKCONOARV  FROCCSSOR  END  FRODUCTS  % 

complete  eSTo^  7?Wfrs!JS^tZ:^"i^^  T"'  ~*  ~^'«'  *"  '«^ 

^nponent.  „.st  comply.  Part  •^l^'fjrS^LlSlir^Sr^^ 


f  )rm, 


nima 


^S^o^^-i^Hi^St^^  ^SZ^J*  ?.^"".^°^  ?L°*«=«  "«*  •"■«'  •«»-«os  mixtures,  and  rapre- 

' code  for  anTpSZcriSSS  K2j.?J^»t^^t.i^'Z!:;  !^!  ^^"^  *"  ""«»™  «"  •*««"  "•*«»"". 
iiiniannanawraain   toaster*  next  to  that  code  m  the  following  manner  -  "05,  toaster". 


iUu  «  rSilS^  ^Si^   V  '^In:!  "^  y~'  P'°*'«'  «  *«  P"'"  «»«.  then 
•  Primiiy  IVooeSorJ   '^"*^^^''-  ^O"  «hould  compl«e  EPA  Form  77ia36  if  you  are 


.  bestos  mixture(.)  that  youTn^i^SrSTS  JlT^S'^^Jf  F?J  S"^'  '^J''*  '"•  ^  ~*  ""^'^^  or  the  nani 
wo^  stove,  and  toasters,  ywr  an»SWw  Wf JISv?  "^'•'  "  ^°"  '""''PO'-te  asbestos  millboard 


EodProduft 
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05,  toaster 
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^  Ouwtitvof  Ad>»tto»Mixtut»a>niuBMd-Oni>oiitta«^ 

asbestos  mixture  ttwt  you  consumwl  in  1980.  SpMify  tht  quantity  aooordino  to  tha  unit  of  maasure  listad  in  Saction  2 
for  each  asbestos  mixture,  if  tha  listed  unit  of  measure  is  not  applieabie  or  it  not  kno«m,  report  the  quantity  in  short 
tons.  If  your  records  do  not  permit  you  to  list  ttie  quantities  consumed  for  separata  and  products,  titan  report  tiw  total 
amount  of  each  type  of  asbestos  mixture  that  you  consumed  in  1980. 

PART  III  il«PORTCRS  or  ASBCSTOS  MIXTURC{a)  OR  ARTICI.C(S)  CONTAININO  AN  ASSCSTOS  COM- 
PONCNT(S) 

This  part  of  the  form  must  be  completed  by  those  who  import  an  arimtos  ntixture  or  an  article  containing  an  asbestos 
oomponent(s).  If  you  import  an  article  tttat  contains  an  asbestos  component,  opposite  ttie  code  number  or  name  of  tiw 
product,  write  a  brief  description  of  tite  eibestos  component(s).  Do  Not  report  tite  importation  of  bulk  asbestos  here, 
because  if  you  import  bulk  asbestos  (TSUSA  Number  61&1 1).  you  must  complete  EPA  Form  7710-36.  Space  is  provided 
for  up  to  four  products.  Shoukl  additional  space  be  required,  edditional  copies  of  tite  form  shouM  be  used. 

Asbestos  Mixture  or  Article  -  Listed  in  the  instructions  to  this  form  are  typicel  terms  for  products  which  contain 
asbestos.  Locate  ttie  name  that  best  describes  ttie  product(s)  you  import,  and  enter  ttie  oodefsl.  If  you  import  a  product 
which  is  not  listed,  but  you  know  that  the  product  contains  asbestos,  write  in  the  name  of  the  product  If  the  article 
has  a  Uade  name<s).  list  the  trade  name($)  next  to  the  generic  name  of  the  product 

Quantity  of  Asbestos  Mixture(s)  or  Article(s)  Imported  -  Record  the  total  annual  quantity  imported  in  1980. 
List  these  pro<*jcts  and  specify  the  quantity  according  to  the  unit  of  measure  listed  in  Section  2.  If  the  listed  unit  of 
measure  is  not  epplicable  pr  is  not  known,  report  ttie  quantity  according  to  the  unit  of  meesure  as  reported  to  the  US. 
Customs  Service  upon  entry  of  the  merchandise  into  the  United  States. 

Description  of  Components  in  Article  -  List  all  asbestos  componentt  which  are  conuined  in  the  imported  ertides 
by  entering  the  name  of  the  asbestos  component  or  describing  the  type  of  asbestos  materials  in  the  component  opposite 
the  name  of  the  Product  ftet  definitions  abo\m).  For  example,  an  imported  car  wouM  be  listed  as  an  "Artide".  end 
either  "brake  shoes"  or  "asbestos-containing  friction  materials"  woukf  be  listed  as  the  "Asbestos  Component".  If  you 
import  an  asbestos  mixture,  you  do  not  have  to  complete  this  description. 


SECTION  1  ■  TYPICAL  TERMS  FOR  PRODUCTS  MADE  PROM  ASBESTOS  MIXTURES 


01.  AarialdiftTMiftam  43. 

02.  Acouctlcal  pnxlucti  44. 

03.  Alucninizad  clotti 

04.  Ammunition  wMdding  46. 

05.  Applianca  (speeify  AppUcnct)  46. 

06.  Apron*  47. 

07.  Arc  danactore  46. 
OB.  Ropa/tapa/braiding  49. 
Oe.  Yarn/lap  SO. 

10.  Wide  61. 

11.  Aahtraya  62. 

12.  Aiphaltic  coatingt  63. 

13.  Automotiva/truclc  body  coatings  64. 

14.  Autometiwa  gailiari  66. 

15.  Bagt  66. 

16.  Baking  ihaata  67. 

17.  Baiting 

18.  BlaclcbcMrdt  68. 

19.  Blanlcata  69. 

20.  Boilor  a>Kl  furnaca  baf f iai  60. 

21.  Boot*  61. 

22.  Bralta  liningt,  moldad  iUght  vehicle)  62. 

23.  Braka  lining*,  moidad  (heavy  equip.)  63. 

24.  Braka  lining*,  wovan  (Ught  vehicle)  64. 

25.  Braka  lining*,  wovan  fhcavy  equip.)  66. 

26.  Buffing  and  poliihing  compound*  66. 

27.  Cabia  inaulation  67. 

28.  Candlactick*  68. 

29.  Carpat  padding  69. 

30.  Caulking/patching  compound*  70. 

31.  CauRc*.  marina  71. 

32.  Chamlcal  tank*  and  vaaaal*  72. 

33.  Cigaratta  Ughtar  wick*  73. 

34.  Clothing  (oOier)  74. 
36.  Ckitdi  facing*,  moldad  75. 

36.  Chiteh  facing*,  wovan  76. 

37.  Commarcial/induatrlal  dryar  fait*  77. 

38.  Compraaaad  ihaat  gaikat*  7B. 

39.  Cu*tam  automotiva  body  f  illar 

40.  Dacoraad  bulMtng  panal*  79. 

41.  Di*c  braka  pad*  80. 

42.  Oraparia*  ai. 


Drilling  fluid 

Drip  cloth*  for  moltan  caramicV 

mstalt 
Elactronic  motor  compenantt 
Elactrical  ra«i*tanca  (upport* 
Elactrical  iwltchboard* 
Elactrical  (witch  lupport* 
Eiactrieal  wira  intuiation 
Filtar* 
Firadoon 
Firahoaa* 

Firaproof  abaorbant  papar 
Flathingcamant 
Flat  *haats 

Flaxibia  air  conductor 
Flooring.  a*ba«tO»  falt-ba**d. 

(haat  or  tlla 
Furnaca  camant 
Ga*kat( 

Ga*kati.  matal  ralnforcad 
Glaiing  compound* 
Glova* 
Grommat* 
Gun  grip* 
Hat*  and  haknal* 
Maatar  aiamant  *upporta 
Haat  r*ai*tant  maa,  wMa  pMto 
Haat  (hiald* 
Hood*,  vant* 
Injaction  moldad  plaitle* 
Inaulation.  othar  fmttclfy) 
Ironing  board  pad*  and  Inaulation 
Iron  raats 

Jawalry  making  aquipmant 
Kiln* 

Laboratory  aquipmant 
Lamp  (ockat* 
Lining*  for  vaulti^  (afa*. 

humldif larik  and  filing  eablnati 

Llnar*.  pond  and  canal       

Mantia*.  lamp  or  catalytic  haatar 
Marina  bulkhaad* 


82.  Mlttana 

83.  Moldad  i 

plaatic* 

84.  Moltan  matal  handling  aquipmant 
88.  Motor  armatura 

86.  Mufflar* 

87.  0«an  and  cteva  Intulatlen 


rainforead 


89.  Packing 

8ft  Packing  consonant* 
81.  Paint*,  taitturad 
92.  Phonograph  raeord* 

83.  Piano  and  organ  faHs 

84.  Pipa  wrap 

86.  Pla*t*r  and  (tuoco 

96.  Portabia  eonatructlon  building 

97.  Pettaryday 

98.  Radiator  top  Inaulation 

99.  Radiator  taaiant 

100.  Pump  and  vahm  laal* 

101.  Roof  coating* 

102.  Roofit.g.  laturatad 

103.  Roofing,  untaturatad 
v04.  Roof  ihingia* 

106.  Rug* 

106.  Slaava* 

107.  8«e«*  Hnlng.  coal  or  wood 

108.  8te«a  plpa  ring* 
108.8una 

lift  awl*chbo*rd»  and componant* 

111.  Tapa 

112.  Thaatar  curtain*  or  On^mlm 

113.  Tharmal  Inaulation 

114.  Tlla  eamant 

lis.  Trantmlwlon*  and  componant* 

117.  Vah«a.  flanga.  tank  aaaling 


1 18.  Vinyl  a^moi  f loer  taa 

lie.  Walbeafd 

13ft  Wall/roofing  panal* 

121.  WaMIng  rod  ooaiingi 

122.  Othar  ftpedfy; 
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PArcns.  FKLT*.  oil 
01.  commarelal  ptpm 
C3.  rollboard 

03.  mlltooard 

04.  pipalifl*  nvrip 
06.  b—Mr<ddi|M 

06.  high-flrada  iteetrlAf 

07.  untacurMad  reefk  | 
06.  aturatad  roof  btf 

09.  ipaeialiTy  papar  o 

10.  laturatad  papar  orjfatt 

11.  corruflatad  papar 


rBLjtTKD  mooucra 


rLOOn  covKRiNOS 
13.  vinyl-aibanoa  floo 
13.  a*a«to*-falt-backi 


ASaCSTOS-CKMSNT 

14.  A/C  Pipa 

15.  A/C  Pipa.  flttingi 

16.  A/C  Shaat  flat 

17.  A/C  Shaat 
16.  A/C  Shbiflla 
19.  A/C  Siding 


PI  IODUCT6 


eomigi  ad 


DRAFT 


oER^ 


COk 


AOORCSS  (Strut,  Cfry,  State,  *  ZiP  CodcT 
TlCSriSoSl 


From  ttw  litt  inj 
quantity  of  aach  i 


■  NO  PRO  IUCT(S| 


PAR- 


LJtt  tha  I 

a  daicription  of  tha  i 
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SUaOKSTKO  UNITS 
OPMKASURB 


Miort  ton* 


rtwn  torn 


tila 

vinyl  floorlna 


rtiort  ton* 
thon  tons 
tfiort  torn 


•quara  yard* 
•quara  yard* 


•tN>rt  ton* 

•hert  ton* 

hundrad  *quara  faat 

hundrad  iquar*  faat 

iquaras 

•quara* 


micno*!  MATBIIIALB 
M.  Urtkm  llnlnat,  moMad  flighl  wJUelai 
ai.  ■rako  ibilngi,  moldatf  (kaavy  «tulpm»nlf 
n.  traka  Hnlnfi^  wonan  (Uakt  mkleU) 
33.  Braka  llnlni^  wanaw  fkaavy  avUpmamtl 
24.  Oiae  braka  pads  Omt  mklel—t 

35.  OIK  braka  pad*  or  bleakt  fltamy  aqulp.) 

36.  Chiteh  Plata  faeint,  wo«an 
36.  Chiielt  Plata  f aeln6,  moMatf 

a.  TiaiNmlMlon  eowponaiiti  (mttomoUv) 
39.  Frietieii  matadal*  for  biduavM, 

eommareial  and  conaumar  maehmary 

TKXTIkCS 

aaetoth 
31 
33.  lap 

OTMKII  PRODUCTS 
33-  Stiaat  Oaakatina  (othtr  th*n  btafr-rndd 


GuMctaat 


thraad,  yam,  revlna  cord,  ropa  or  wick 


pound* 


34.  Moktad  paeklna  or  gaaketino 
36.  Palmi  and  Surfaeo  Coating 

36.  Maaint^  Adtiaaivaa  and  Saalanta 

37.  A«>lialtlc  compound* 

36.  A^aWB*  rainforead  plaaUca 

39.  Imulation  matarlali  net  oliavvhara 

claiiHIad  (n.a.e.1 

40.  Mtaad  or  raparfcaead  aabaato*  fibar 

41.  Ottiar,  ntaie.  (vetfy) 


•quara 
pound* 


pound* 


Form  Appro¥9d  OMB  No.  tSB-HOOKX 


REPORTING  SECONDARY  PROCESSING  AND  IMTORTATION  OF  ASBESTOS  MIXTURES 


PART  I  COMPANY  INFORMATION 


TBCHNICM.  CdNTACf 


bUN  k  BllAMTllttff  NUMIM 


IMPORTnr 


PART  n  SECONDARY  PROCESSOR  END  PRODUCTIS) 


Dpxincipai.        Oaobn 


S^  S:.''tlSt^jS!:2.!?,g2?^  ^'^^-  OPP«it.  ^  product.  Ii«  th.  -banc 


inn  tura  that  you  contumad  in  1900 


mixtura  that  you  procan.  and  tha 


*»ae«TOt  MIXTUIIK(S| 


OUANTITV  op  ABBCSTOS  MIXTURE  CONSUMCO 


mint  ira(t) 
MM(tO* 


■■■  IMPORTERS  OF  ASBESTOS  MIXTURE(S)  OR  ARTICLE(S»  CONTAINING  A5««T«I  mi>*pniuc*,T» 


.'S.I^'.X  mS'J:?,^:.''"'"''*^  °'  -^  "•"  *«  ^  '"^^  -  1M0.  Oppcit.  .«:h  i^m;;;;^ 


aUANTITV  or  AtaCSTOI  MIXTURCKI 
OR  ARTICL«|»)  IM^RTBO         '    ' 


DkSCRIPTION  OP  ASBKSTOS 
COMPONENTIS)  IN  ARTICUC 
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CERTIFICATION  AND  INSTRUCTIONS  FDR  ASSERTING  AND  SUBSTANTIATING 

aAIMS  OF  CONFIDENTIALITY 


To  assert  a  claim  of  confidentiality  for  information  reported  on  this  form, 
you  must  clearly  circle  with  a  red  marker  the  information  you  claim  to  be 
confidential.  Any  information  you  do  not  claim  as  confidential  vdll  be 
included  in  the  public  record,  without* further  notice  to  you. 

If  you  assert  a  claim  of  confidentiality. and  you  substantiate  that  claim,  EPA 
will  disclose  the  preformation  only  as  provided  in  the  Agency's  confidentiality 
regulations  v*iich  appear  in  UO  CFR,  Part  2,  as  anended  on  September  8,  1978 
W  FR  39997),  and  March  23,  1979  W  FR  17673).  Those  regulations  include 
provisions  stating  that,  with  specific  exceptions,  EPA  will  maintain  the 
confidentiality  of/ information  claimed  as  confidential  until  the  EPA  Office  of 
General  Counsel  makes  a  final  determination  that  certain  information  is  not 
entitled  to  confidential  treatment.  If  confidentiality  is  denied,  the 
submitter  will  receive  written  notice  30  days  before  the  date  that  EPA  will 
make  the  information  available  to  the  public. 

In  addition  to  asserting  claims  of  confidentiality,  you  must  substantiate 
these  claims.  To  do  this,  the  person  who  signs  the  form  must  certify  the 
truth  and  accuracy  of  the  following  four  statements  v*iich  apply  to  all 
information  claimed  as  confidential.  (Note:  The  certification  is  only  to  be 
signed  once  for  the  form.) 

1.  My  company  has  taken  measures  to  protect  the  confidentiality  of  the 
information,  and  it  will  continue  to  take  these  measures. 

2.  The  Information  is  not,  and  has  not  been,  reasonably  obtainable  by  other 
persons  (other  than  governmental  bodies)  by  using  legitimate  means 
(other  than  discovery  based  on  a  showing  of  special  need  in  a  judicial 
or  quasi- judicial  proceeding)  without  my  company's  consent. 

3.  The  Information  is  not  publicly  available  elsewhere. 

M.   Disclosure  of  the  Information  claimed  as  confidential  would  cause 
substantial  harm  to  my  company's  competitive  position. 


Signature  of  Authorized  OfficiaL 


Date 


MUWO  CODE  tSM-ll-C 

5  763.7S    Sufwet  provlsloa 

AU  requirements  of  this  rule  will 
terminate  five  years  after  promulgation 
of  this  rule. 

(FR  Doc.  81-2457  Filed  1-23-61:  &45  imj 
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OEPARTMENT  C  F  ENERQY 

Offiee  Of  Coneeilvation  and  Solar 
Enatgy 

10  CFR  Part  477 
ICAS-RM-aO-SIS] 

Emergenqr  Enofjnr  Conaervation 

DepartiqeDt  of  Energy. 

Proposed  Rulemaking. 


action:  Notice  oi 


.Cl 


'Enei  y 


tna  ctment  i 


197  I) 


lener  y 


itaigl 
tiel 


t)i 


I  Section 
~  Energy  ConservaVon 

Na  96-102, 42  U 

encourages  each 

Secretaiyof 

energy  conservat^n 

possible  after 

(November  5. 

required  to  be 

impact  of  an 

by  providing  for 

in  die  public  and 

energy  source  for 

has  established 

conservation 
By  this  notice, 

Energy  proposes 

procedures  and 

administering  its 

States  as  they  devjelop 

energy  conservatii  m 

proposed  rule  contains 

allocating  funds 

DATE  Written 

received  by  Febru^ 

e.s.t..  in  order  to  iqsure 

consideration.  A 
held  on  February 

Washington.  D.C., 
indicated  in  Sectiiii 
Supplemental 
speak  at  the  publi< 
received  by  Januai  y 
notify  persons  selected 
February  4. 1981. 
Aoomsa:  All  writ^n 
requests  to  speak 
to:  Ms.  Kay  Loomii 
Dockets  Branch, 
Energy,  Departme4t 
68-025.1000 
S.W..  Washington. 
CAS-RM-ao-^13, 
9319.  Public  hearin  t 
2105, 2000  M  Stree 
D.C. 


212  of  the  Emergency 
Act  of  1979  (Pub.  L 
asoietseq.) 
itate  to  submit  to  the 
a  State  emergency 
plan  as  soon  as 
of  the  Act 
These  plans  are 
de4lgned  to  offset  the 
supply  interruption 
c  nergency  reductions 
irivate  use  of  an 
which  the  President 


ai  I  emergency 


aiQong  I 


public 
:i. 


mroiMATiON 


KmrvKTHa 

W.  Lorn  Harvey  oi 

OfBceofr 

Programs,  ConscKation 

Energy,  Depar 

Independence  Airenue, 

GBKXMA.  Wash^on. 

Telephone: .' 
Christopher  T.  Smith. 

Counsel.  Deparb  lent 


\ 


Department  of 
establish  the 
refauirements  for 
]  rant  program  to  assist 
emergency 
plans,  lliis 
a  formula  for 
the  States, 
coi^ments  must  be 

25.1981.4:30  p.m., 

their 
c  hearing  will  be 
.  1981,  hi 

at  the  place  and  time 
m  of  the 
Information.  Requests  to 
hearing  must  be 
30, 1981.  DOB  will 
to  appear  by 

comments  and 
I  hould  be  addressed 
i.  Hearings  and 
Conservation  and  Solar 
of  Energy.  Mail  Stop 
Indep  mdence  Avenue, 
D.C.  20585.  Attn: 
elephone:  (202)  252- 
location:  Room 
N.W..  Washington. 


contact: 

George  H.  Kerestes, 
Conservation 
and  Solar 
of  Energy.  1000 
.  S.W..  Room 
D.C.  20585. 


(202)252-4966. 


Office  of  General 
of  Energy.  1000 


Independenca  Avenue.  S.W.,  Room 
06144,  Mail  Stop  6FDe4.  Washington. 
D.C  20585.  Telephone:  (202)  2S2-06ia 
Emergency  Conservation  Service 
Hotline: 
(800)  424-0122,  from  the  Continental 

United  States: 
(800)  424-4068,  from  Alaska.  Hawaii. 

Puerto  Rico,  and  the  Virgin  Islands: 

252-4950,  from  metropolitan 

Washington.  D.C 

SUm-EMENTANV  mrofONATION: 

L    Background 

n.    The  Proposed  Rule 

ID.    Opportiinity  for  Public  Comment 

A.    Written  Comment  Procedures 

E    Public  Hearing 

C    Conduct  of  Hearing 

IV.    Other  Matters 

A.  Notice  of  Information  Requirements  for 
Program  Announcements 

B.  Environmental  Review 

C.  Regulatory  Analysis 

0.  Urban  Impact  Analysis 

B.    Regulatory  Flexibility  Act  Analysis 
P.    New  Tide  for  Part  477 

1.  Background 

Title  II  of  the  Emergency  Energy 
Conservation  Act  of  1979  (Pub.  L  Na 
96-102. 42  U.S.C  6501  et  seq.)  (EECA  or 
the  Act)  provides  the  framework  for  a 
coordinated  national  response  to  a 
severe  energy  supply  interruption.  If  the 
President  finds  that  such  an  interruption 
exists  or  is  imminent,  or  that  actions  to 
restrain  domestic  energy  demand  are 
necessary  under  the  international 
energy  program,  he  may  establish 
monthly  emergency  energy  conservation 
targets  for  each  affected  energy  source 
(e.g.,  gasoline  or  home  heating  oil)  for 
the  Nation  and  each  State.  These  targets 
wiU  be  designed  to  reduce  consunqition 
and  thereby  protect  interstate 
commerce,  and  to  alleviate  disruptions 
in  gasoline.  dieseL  and  other  fuel 
markets. 

Within  45  days  after  these  targeU  are 
established.  Governors  must  su^nit  to 
the  Department  of  Energy  (DOE)  State 
emergency  energy  conservation  plans 
contianing  measures  they  will 
implement  to  reduce  consumption  of 
each  targeted  energy  source  to  a  level 
no  greater  than  that  sfet  by  the  President 

As  required  by  section  212  of  EECA. 
the  plans  are  to  be  designed  to  meet  or 
exceed  the  emergency  conservation 
targete  which  the  President  may  make 
effective  for  each  State.  To  achieve  ite 
target,  a  State's  plan  should  provide  for 
emergency  reduction  in  the  public  and 
private  use  of  the  targeted  energy 
source.  The  Act  spedfies  that  a  State 
plan  may  provide  for  reduced  use  of  that 
energy  source  through  voluntary 
programs,  measures  which  are 
authorized  by  State  law,  or  measures  for 
which  the  Governor  has  received  a 


delegation  of  Federal  antfaority  under 

section  212(d)  of  die  Act 

For  the  first  round  of  State  plans. 
States  should  focus  prlmariy  on 
measures  which  will  oooaerve  gasoline 
because:  (1)  the  Standby  Federal  Flan 
emphasizes  emergency  gasoline 
'conservation:  (2)  the  cuiient  target- 
setting  methodologies  and  consumption 
monitoring  systems  cover  only  gasoline: 
(3)  die  greatest  potential  for 
transportation  ftiel  savings  is  to  reduce 
gasoline  consumed  by  passenger 
authomobiles,  and  (4)  g"tolinff  now 
accounte  for  roughly  40  percent  of  crude 
oil  consumption  from  foreign  and 
domestic  sources. 

The  Act  encourages  States  to  submit 
their  plans  to  DOE  for  tentative 
approval  prior  to  the  onset  of  an 
emergency.  Moreover,  States  should 
begin  or  expedite  the  emergency 
planning  process  now  bi  order  to  avoid 
having  to  develop  such  plans  during  the 
very  limited  45-day  period  aUowed  by 
the  Act  The  DOE  Regional 
Representatives,  who  head  DOFs  10 
Regional  Offices,  have  inittated  a 
program  of  consultation  with  States 
aimed  at  establishing  an  ongoing 
emergency  planning  process.  This 
continuing  planning  process,  with  the 
States  and  DOE  mutually  participating, 
is  the  most  useful  approach  to 
establishing  and  maintiiiiifag  an 
adequate  level  of  preparedness  for 
foture  energy  emergencies.  The  DOE 
Regional  Representative  will  be 
responsible  for  receipt  feview,  and 
approval  of  all  grant  applications  under 
EECA.  Title  n. 

The  EECA  grant  program  began  on 
November  7, 1980,  when  DOE 
distributed  a  program  solicitation  to  the 
57  Jurisdictions  which  are  eligible  to 
apply  for  granto  to  initiate  or  stimulate 
emergency  conservation  planning 
activities.  These  jurisdictions,  which 
include  the  50  States,  the  District  of 
Columbia,  the  Comlnonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam. 
American  Samoa,  the  Thist  Territories 
of  the  Pacific  Islands,  and  die 
Commonwealth  of  the  Northern  Mariana 
Islands,  are  the  only  potential  applicante 
eligible  for  this  funding  and  are 
hereinafter  refered  to  as  the  Stetes.  This 
action  was  announed  in  the  Federal 
Register  on  November  2a  1960  (45  FR 
76785),  and  representa  Phase  I  of  the 
EECA  grant  program.  Phase  I  makes 
available  a  total  of  approximately  $1.6 
million,  up  to  $29,000  per  State,  so  that 
each  State  can  begin  or  increase  ite 
effort  to  develop  an  emergency  energy 
conservation  plan.  Funds  ytbidi  were 
not  awarded  to  eligibte  States  under 
Phase  I  (which  will  end  upon  the  date  of 
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publication  in  die  Fadafal  Ragistar  of  a 
final  rulemaking  for  diis  grant  program) 
win  be  ainortioned  to  Fhaie  n  and 
allocated  by  formula  to  all  the  eligible 
States.  Not  counting  any  Fbase  I 
canyover,  it  ia  anticipated  that  up  to 
approximately  IBJ  million  will  be 
available  for  Phase  I  allocation. 

The  information  developed  in  Phase  I 
will  aerve  as  the  basis  for  an  application 
for  FY  1961  Phase  0  grants,  wmch  are 
the  subject  of  this  rulemaking. 

In  addition  to  grants,  the  proposed 
rules  would  authorize  the  Regional 
Representative  to  provide  information 
and  technical  assistance  to  the  States. 
Such  assistance,  which  would  be  subject 
to  the  availability  of  DOE  personnel  and 
funds,  would  have  to  be  requested  by 
the  State. 

On  October  28, 1960  (45  FR  71498), 
DOE  published  its  proposed  procedures 
(for  fiscal  year  1982)  to  coordinate 
energy  conservation  programs 
conducted  by  the  States  through  a 
consolidated  process  by  which  States 
apply  to  DOE  for  financial  assistance  for 
these  programs.  Tbe  Emergency  Energy 
G>nservation  Act  was  included  in  this 
proposed  rule.  However,  since  the 
Consolidated  State  Grant  Program 
would  not  be  effective  before  fiscal  year 
1982.  it  was  necessary  to  proceed  with 
today's  proposal  to  establish  the 
procedures  and  requirements  for  the 
EECA  grant  program  in  fiscal  year  1961. 
A  final  decision  regarding  whether  the 
EECA  program  will  be  inclu'ded  in  the 
Consolidated  State  Grant  Program  has 
not  been  made. 

n.  The  Proposed  Rule 

This  rule  proposes  a  new  subpart  G  to 
10  CFR  Part  477.  This  subpart 
establishes  a  grant  program  that  will 
enable  States  to  receive  Federal  funds 
for  EECA  planning  activities.  On 
February  7, 198a  Subparts  A  through  F 
of  Part  477  were  published  as  an  interim 
final  rule,  althou^  some  provisions 
were  published  as  proposed  rather  than 
interim  final  (45  FR  8462).  These 
subparts  concern  both  State  emergency 
conservation  plans  and  the  Standby 
Federal  Energy  Conservation  Plan, 
which  is  required  by  section  213  of 
EECA.  These  subparts  are  entitled — 

A.  General 

B.  Submission,  Contents,  and 
Approval  of  State  Plans 

C.  Standby  Federal  Emergency  Energy 
Conservation  Plan  (General) 

D.  Administrative  Procedures 

E.  Motor  Fuel  Conservation  Measures 

F.  Kfiddle  Distillates  Conservation 
Measures. 

Proposed  S  477.70  sets  forth  the 
purpose  and  scope  of  Subpart  G.  The 
purpose  is  to  provide  grants  to  States  for 


devetoping  emergency  energy 
conservation  plains.  The  scope  of  he 
subpart  is  to  establish  procedures  for 
die  award  and  administration  of  DOE 
grants  to  States  for  the  development  and 
modification  of  State  emergency  energy 
conservation  plans  under  "Htle  II  of 
EECA. 

Proposed  1 477.71  defines  the  terms 
"^ipUcation''  and  "Regional 
Representative."  Other  terms  which 
pertain  to  this  subpart  are  defined  in 
1 477.2  of  this  part 

Proposed  1 477.72  establishes  the 
eligibility  requirements  for  this  grant 
program.  JuriiMlictions  subject  to 
EECA— the  50  Sutes.  the  District  of 
Columbia,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa,  this 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands— may  apply  for  grants 
under  this  program. 

Proposed  i  477.73  prescribes  the 
formida  for  allocating  funds  among  the 
States  for  EECA  planning  activities.  The 
allocation  formula  is  intended  to  provide 
each  State  an  amount  of  Federal  funds 
that  provide  resources  for  effective 
EECA  plaiming  activities. 

In  FY  1981,  DOE  proposes  to  allocate 
the  available  funds  according  to  the 
following  formula:  62.0  percent  of 
available  fuiuis  would  be  dlocated 
equally  among  each  of  the  50  States, 
Puerto  Rico,  and  the  District  of 
Columbia:  AJO  percent  of  available  funds 
would  be  allocated  among  each  of  die 
U.S.  territories  and  possessions,  and  14 
percent  of  available  funds  would  be 
divided  among  the  eligible  States  on  the 
basis  of  population.  Coupled  with  dia 
$29,000  avdlable  to  each  State  under  the 
November  7, 1980,  program  solicitation, 
the  proposed  formula  should  make 
available  a  threshold  amount  which  will 
enable  each  State  to  initiate 
development  of  its  EECA  Plan.  It 
represents  DOE'S  best  estimate  of  how 
the  funds  should  be  distributed  to 
ensure  that  each  State  is  capable  of 
establishing  and  maintaining  an 
emergency  conservation  planning 
capability. 

DOE  is  very  interested  in  receiving 
comments  relating  to  the  effects  this 
proposed  formula  will  have  in  the 
development  of  State  emergency 
conservation  plans.  Although  DOE  has 
not  proposed  a  funding  formula  for  FY 
1982  and  subsequent  years,  comments 
regarding  how  fimds  should  be  allocated 
in  future  years  would  be  helpful  and 
appreciated. 

Proposed  §  477.74  establishes  the 
contents  of  an  application  for  an  EECA 
planning  and  development  grant  In 
general,  the  application  for  support 
under  this  program  must  be  submitted 


by  the  Governor,  a  State  office 
designated  by  die  Govamor  or  a  State 
office  auth<nteed  to  submit  grant 
applications.  Hie  Federal  Assistance 
Aiqilication  for  Non-Constmctton 
ftograms,  including  the  Face  Sheet 
Project  Approval  Ii^ormation.  Budget 
Information.  lYogFam  Narrative,  ami 
Assurances,  in  addition  to  DOB'S 
Nondiscrindnatf  on  in  Federally  Assisted 
Programs,  shall  be  used.  Tlie  Budget 
information  fotm  is  very  useful  to  DOE'S 
managementof  diis  program  and 
evaluation  of  an  applicattoA  because  it 
will  indicate  a  State's  need  for  fimds, 
alternative  sources  of  funds,  and 
projected  costs.  This  section  provides 
that  as  part  of  the  information  required 
for  the  Program  Narrative,  tibe  applicant 
should  discuss  the  management  and 
organization  for  planning  process, 
actions  relating  to  the  omsultation  widi 
representatives  of  affected  business  and 
local  governments,  various  plaiming         , 
tasks,  steps  to  be  taken  wi^  regard  to 
Part  in  of  0MB  Circular  A-06,  and  past 
planning  activities. 

As  part  of  the  coordination  and 
consultation  process  proposed  in 
1 477.74(e)(4),  die  States  might  consider 
(1)  task  assignments  to  other 
institutions;  (2)  open  sessions  with  the 
public  (workshops,  seminars,  public 
meetings);  (3)  creation  of  an  advisory 
committee  (or  use  of  an  axistixv 
advisory  committee);  (4)  creattmi  of  task 
forces  to  work  on  specific  portions  of 
the  plan;  (5)  frequent  ad  hoc 
consultation,  either  in-persoe,  by  phone 
or  in  writing;  and  (8)  speeches  to,  and 
discussions  with,  other  organizations  at 
their  meetings. 

Proposed  1 477.78  specifies  deadlines 
for  grant  applications.  For  fiscal  year 
1981.  applications  must  be  submitted 
within  60  days  after  the  effective  date  of 
this  rule.  In  addition,  provision  is  made 
for  a  State  to  request  a  90-day  extension 
of  this  deadline. 

Proposed  1 477.78  sets  forth  die 
procedure  for  the  review  and  approval 
of  applications  for  EECA  funding.  The 
Regional  Representative  ahall  review 
eadb  application  and  shall  determine 
whether  the  application  meets  die 
requirements  of  this  subpart  and.  if  so.  a 
grant  award  shall  be  made.  If  an 
application  is  found  to  be  unacceptable, 
the  State  will  receive  a  written 
statement  explahiing  why  its  application 
was  not  acceptable  and  an  opportunity 
to  amend  its  aiqiUcatfon  for 
reconsideration  by  DOB.  This  proposed 
section  also  provides  that  the 
disapproval  of  an  amended  aiqiUcation 
cah  be  appealed  in  acoordanoe  with 
DOB'S  ftocedures  tor  Financial 
Assistance  Appeals. 
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PkopOMd  %jfl77JB  ttatm  that  the 
awird  and  ac  minlatration  of  EECA 
pbumlng  gnm  a  ■haU  be  governed  by  the 
DOB  Aaaistai  oe  Regulatioiu.  10  CFR 
Part  600i  to  tfa  I  extent  not  governed  by 
thiaralcand  ipedfiea  that  disputes 
about  a  grant  ippllcatlon  pr 
adminiatratioi  i  may  be  appealed  in 
accordance  w  tfa  10  CFR  Part  1024. 
nocedoies  fbf  Financial  Assistance 
Appeala. 

IVoposed  I  k77.79  discasses  the 
reporting  reqv  rementa  which  apply  to 
this  pant  proj  ram. 

Pnipoeed  |  77 JO  spedfles  the  costs 
which  are  una  lowable  under  this  grant. 

DOB  is  not  I  squiring  the  SUtes,  as  a 
cooditloo  of  f  ants  issued  under  this 
subpart,  to  pn  vide  matching  funds  from 
non-Federal  si  urces.  However,  as  part 
of  the  applicai  on,  die  grantee  shoidd 
indicate  the  rqMnoces  devoted  to  EECA 
planniiig. 

UL  Oppottuni^  for  Public  Comment 
A.  Written  Ca  nmeat  Proceduret 
Interested  p  tpoaa  are  invited  to 


participate  in 


lis  rulemaking  by 


submitting  dat  i.  views  or  arguments 
wifli  respect  t(  die  proposal  set  forth  in 
this  notice  to  1  Is.  Kay  Loomis,  Hearings 
and  Dockets  E  anch.  Conservation  and 
Solar  Energy, !  department  of  Energy, 
Mail  Stop  eB-(  2S.  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585, 
Attn:  CAS-RK  -80-513. 

Comments  s  lould  be  identified  on  the 
outside  of  the  i  nvelope  and  on 
documents  wil  i  the  designation 
"Emeigency  Energy  Conservation." 
Atta*  CAS-nM  -80-513.  Fifteen  copies 
should  be  subi  litted.  All  comments 
received  by  Fe  vuary  25. 1981,  before 
4:30  pjiL,  e.s.t,  and  aU  other  relevant 
information,  w  11  be  considered  by  DOB 
before  final  ac  ion  is  taken  regarding  the 
propoaed  gnid<  lines.  All  comments 
received  vrill  b  i  available  for  public 
inspection  in  die  DOE  Reading  Room,  IB 
19a  Forrestal  Mil^taig.  1000 
Independence  Vvenue,  S.W..  between 
8:00  ajn.  and  4  00  pan.,  Monday  through 
Friday. 

A  comment ;  eriod  of  30  days  is 
provided  in  toe  ay's  proposal  The  acting 
under  secretarj  has  waived  the 
requirement  m  a  OO^lay  comment 
period  whidi  Bcecutive  Order  12044 
specifies  for  si<  nificant  regulations 
because  it  is  in  die  public  interest  to 
stimulate  State  emergency  plannhig 
efforts  by  prov  ding  diese  grants  to 
Statn  at  the  ei  riieat  date  practtcable. 

Putanant  to  t  le  provisions  of  10  CFR 
Section  1004.11  any  person  submitting 
information  wllcfa  ha  oridie  believes  to 
be  confidential  and  exempt  by  law  from 
public  disdosu  v  ^ould  submit  one 


complete  copy,  and  fifteen  copies  from 
which  informaUon  *^'"«*iTfiil  to  be 
confidential  has  been  dalelad.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  informadon  submitted 
be  withheld  from  public  disclosure. 

R  Public  Hearing 

DOB  will  hold  one  public  hearing  on 
this  proposed  rule.  The  pdilic  hearing 
will  be  held  in  Washington,  D.C  at  9-JO 
a.m.,  local  time,  on  February  11, 1961  at 
the  Department  of  Energy,  Room  2105, 
2000  M  Street  N.W..  Waahfaigton,  D.C. 

Any  person  wdio  has  an  interest  in  the 
proposed  reguladon  or  who  is  a 
representative  of  a  group  or  dass  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  on! 

Eresentation.  Requests  to  speak  at  the 
earing  should  be  addressed  to  Ms.  Kay 
Loomis,  Hearings  and  Dockets, 
Conservadon  mad  Solar  Ennrgy, 
Department  of  Energy,  Mail  Stop  68-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C  20585.  Attn:  CAS-41M- 
80-513,  (202)  2S2-«310.  and  must  be 
received  by  4:30  pjn.,  e.s.t  on  January 
30, 1981.  A  request  may  also  be  hand 
delivered  between  the  hours  of  8.-00  a.m. 
and  4:30  pjiL,  Monday  thitra^  Friday, 
except  Federal  holidays.  Requests 
should  be  marked  the  same  as  for 
written  comments  with  the  additional 
notation  "Widi  Request  To  Speak." 

The  person  making  the  request  shall: 
describe  briefly  his  or  her  interest  in  the 
proceeding:  if  appn^ate,  state  why 
diat  person  is  a  proper  refwesentative  of 
a  group  or  dass  of  persons  diat  has  such 
an  interest;  give  a  concise  summary  of 
die  proposed  oral  presentadon;  and 
provide  a  phona  number  where  the 
person  may  be  contacted  during  the  day. 

Each  person  selected  to  be  heard  at 
the  public  hearing  to  be  held  in 
Washington,  D.C.  will  be  notified  by 
February  4, 1981.  Those  persons  selected 
to  be  heard  should  bring  15  copies  of 
their  statement  to  the  hearing.  If  a 
person  cannot  provide  15  copies, 
alternate  arrangements  can  be  made  in 
advance  of  the  hearing.  This  should  be 
done  in  the  letter  requesting  to  speak. 

C,  Conduct  (^Hearing 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearing,  to 
schedule  thdr  presentadons,  and  to 
establish  the  procedures  govnning  the 
conduct  of  the  hearing.  The  length  of 
each  presentadon  will  be  limited,  based 
on  the  number  of  persons  requesting  to 
speak. 

A  DOE  official  wUl  preside  at  diis 
hearing.  This  wlD  not  be  a  }udidal  or 
evidentiary  type  hearing.  Questions  may 
be  asked  (^qwaken  only  by  dioee 


conducting  die  baariaf.  and  then  wiU 
be  no  cross-axaminatkiB  of  patsona 
presenting  stataaianti.  Any  dadiioa 
made  by  DOB  widi  iMpad  to  Ifaa 
subject  matter  of  Ifaa  hearing  will  ba 
based  on  all  die  infonaatfon  available  to 
DOE.  ' 

Any  parddpant  ykho  wtshet  to  ask 
questions  at  die  bearing  may  submit  the 
questions,  in-writing,  at  the  registration 
desk.  The  presiding  officer  will 
determine  wdiedier  tfae  questions  are 
relevant  and  material  uid  whedier  the 
time  limitations  permit  diem  to  be 
answered. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  die 
hearing,  hiduding  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  die  DOE  Reading  Room.  IE 
19a  Forrestal  Building,  1000 
Independence  Avenue,  SW^ 
Washington.  D.C  20585^  between  die 
hours  of  8:00  a jn.  and  4 A)  pjn,  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  may  purcfaase  a  copy  of 
the  transcript  frtnn  the  reporter.  If  DOE 
must  cancel  the  hearing,  DOE  will  make 
every  effort  to  publish  an  advance 
notice  of  such  canceUatioo  in  die 
Fedend  Regiatar.  Notice  of  cancellation 
will  also  be  given  to  aU  persons 
scheduled  to  speak  at  tfaie  faearing. 

IV.OdiarMattatB 

A  Notice  of  tnformation  Requirements 
for  Program  Ajinounoemeatt 

Consistent  widi  die  'Tfottce  of 
InformationHequirements  for  Program 
Announcements,"  issued  by  tfae  Office 
of  Management  and  Budget  (OMB)  on 
May  27, 198a  45  FR  35054  (May  28, 
1980),  die  following  infbnnatkm  ia 
provided.  The  official  program  number 
and  tide  as  outlined  by  (JMB  Qmilar 
A-88.  "Catalog  of  Federal  Domestic 
Assistance,"  for  the  EECA  program  is 
81.071.  The  program  title  ia  Emergency 
Energy  Conservation  Ad  Plana. 

As  required  by  propoeed  477.74(eK6), 
DOE  alao  states  diat  OMB  Circular  A- 
95,  Part  m,  applies  to  this  grant  program. 
Part  CI  requires  diat  a  State  Governor 
be  afforded  45  days  to  comment  on  bow 
a  State  plan  relates  to  odier  State 
actions,  and  urges  die  Governor  to 
involve  areawide  dear^dumses  in 
reviewing  a  State  plan.  Tma  propam  Is 
not  subject  to  Part  I  review. 

B.  Enviroiunental  Review 

The  proposed  EECA  grant  program 
regulation  has  been  reviewed  in 
accordance  witfa  DOB'S  reqwosibflides 
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nndsr  tfaa  Natfonal  Environmental  Policy 
Act  of  1969  tNEPA).  42  US.C.  4321  et 
seq.  The  regulation  will  provide  the 
procedures  which  a  State  must  follow  to 
apply  for  a  grant  for  developing  an 
emergency  eneigy  conservation  plan  in 
accordance  with  Title  II  of  EEC  A. 
Because  it  is  administrative,  diis 
proposed  regulation  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  environment  within  the 
meaning  of  NEPA  and  an  environmental 
impact  statement  is  not  required 
Pursuant  to  the  requirements  of  NEPA. 
at  the  time  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
was  published  (4S  FR  8462  (February  7. 
1900]).  the  environmental  impacts  of 
each  of  the  measures  includedjin  the 
Standby  Federal  Flan  were  reviewed, 
and  it  was  determined  that  none  of 
those  measores  would  have  any 
significant  impact  upon  the 
environment  Under  proposed  section 
477.74  a  State  would  be  required  to 
submit,  as  part  of  its  grant  application, 
information  regarding  the  environmental 
effects  of  any  measures  in  the  State  plan 
w^ch  were  not  indnded  in  the  Standby 
Federal  Plan.  Ihe  impacts  of  alternative 
measures  indiich  States  may  elect  to 
substitute  for  the  conservation  measures 
in  the  Federal  plan  will  be  evaluated  by 
DOE  using  Uie  environmental 
infonnation  submitted  by  each  State 
with  its  individual  plan. 

C.  Regulatory  Analysis 

The  proposed  EECA  grant  program 
has  been  reviewed  in  accordance  with 
DOE  Order  2030.  w^ch  implements 
Executive  Order  12044  (43  FR  12081. 
March  24. 1978).  Under  the  procedures  in 
these  orders.  DOE  has  determined  that 
the  proposed  rulemaking  is  "significant" 
but  will  not  have  a  "major"  impact  and 
therefore  does  not  reqube  a  regulatory 
analysis. 

D.  Urban  tmpact  Analysis 

This  proposed  regulation  has  been 
reviewed  hi  accordance  with  OMB 
Circular  A-110  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  witii  the  DOE  finding  diat 
the  regulatton  is  not  likely  to  have  a 
major  hnpsct.  DOE  has  determined  that 
no  urban  impact  analysis  of  the 
rulemaking  is  necessary,  pursuant  to 
Section  3(a)  of  OMB  Circular  A-116. 

E.  Regulatory  Flexibility  Act  Analysis 

Since  this  proposed  regulation 
involves  ody  paoti  to  State 
governments,  ft  wfll  not  have  a 
signiflramt  eonaamic  impact  on  a 
substantial  nnmbaf  nf  smafl  antitias.  and 
fliereface,  an  aaalyaia  is  aol  icquliad 


under  the  Regulatory  Flexibility  Act 
(Pub.  L  98-364). 

P.  New  Title  for  Part  477 

DOB  proposed  to  change  the  title  of 
Part  477  from  "Standby  Federal 
Emergency  Energy  Conservation  Plan" 
to  "Emergency  Energy  Conservation." 
This  change  is  necessaiy  because  Part 
477  will  induda  several  subparts,  like 
the  (me  proposed  today,  whidi  do  not 
relate  direcdy  to  the  Standby  Federal 
Plan  but  which  do  relate  to  planning 
activities  under  EECA. 

In  consideration  of  the  foregoing.  Part 
477  of  Tide  la  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
by  changing  its  title  fivm  "Standby 
Federal  Emergency  Eneigy  Conservation 
nan"  to  "Emergency  Eneigy 
Conservation",  and  by  establishing  a 
new  subpart  G  as  set  forth  below. 

bsued  in  Wasliingtoa  D.C  |anaaiy  IS. 
1981. 

T.  B.  Stabon. 

AsBi'stant  Secretary,  Conservation  and  Solar 

Energy. 

PART  477— EMERGENCY  ENERGY 
CONSERVATION 


Sulipnt  G— GnntB 


477.70  PuipoM  and  scope. 

477.71  Definitioiu. 

477.72  Eligibtlitjr  reqidmnents. 

477.73  Allocitioa  fixinula. 

477.74  State  application. 

477.76    Deadline  Cor  i^vnt  applicatiaas. 
477.7B    Reviaw  aad  approval  of  Stats 

applicatioDa. 
47777'  (Reaenred]. 

477.78  General  raquitementa. 

477.79  Reports. 

477  JO    Unallowable  coats. 

477.81  [Reaenred]. 

477.82  [Reeervedj. 

477.83  [Reeervedj. 
477M    [Reaetved]. 

AirtlMMfly:  Title  n  of  die  Bmeigency  Boeisy 
Conaervation  Act  of  1978. 4Z  U.&C  8801  e( 
eeq.;  Department  of  bieigjr  Orianizattaa  Act, 
42  U.&C  7107  e(  aef.:  Department  of  tin 
Inteiior  and  Related  Agendas  Appropriation 
Act  1981.  Pub.  L  No.  9B-«14:  and  Fedacal 
Grant  and  Cooperativa  Agreement  Act  of 
1977. 41  U.S.C  501  ef  aeg. 


1477.79 

(a)  The  purpose  of  this  subpart  is  to 
promote  tbe  Nation's  readiness  and 
capability  to  widistand  a  severe  eneigy 
supply  bitamiptioa  throng 
devdopBMnt  of  Sftate  emergency  eneigy 
conservatfam  plans,  aad  thnmgh  the 
provision  of  Fedafal  gianla  ud 
technical  aeelstance  to  States  ia  soppoit 
of  soch  ftate  aaieigeney  eneigy 
oonsarvalloa  plaanfng. 


(b)  This  subpart  astablishas 
procedures  for  the  award  and 
admbilstration  of  yants  to  States  for  the 
development  and  modiflcatian  of  State 
emeigency  eneigy  conservation  plans 
under  the  Act  A  grant  awarded  under 
this  program  may  be  uaed  to  assist  a 
State  in  develophig  and  modifying  an 
emeigency  conservation  plan  for  an 
energy  source  or  sources  which  may  be 
affected  by  a  severe  eneigy  supirfy 
interruptimi  and  for  vidiich  the  President 
may  establish,  or  has  established,  an 
emeigency  conservation  taiget  or  taigets 
under  Section  211  of  die  Act 


1477.71 

Definitions  in  i  477.2  of  this  part  are 
applicable  to  this  subpart  unless 
otherwise  provided  in  dds  subpart  For 
the  purpose  of  this  subpart — 

"Application"  means  the  written 
information,  required  by  i  477  J4.  to  be 
submitted  by  a  State  or  maintained  on 
file  widi  DC^  which  is  used  to  request  a 
grant  in  accordance  with  this  subpart 

"Regional  Representative"  meana  the 
Regional  Representative  of  the 
Seoetary. 


1 477.72 

Any  of  die  fifty  SUtes.  the  District  of 
Columbia,  the  Caaunonwealth  of  Puerto 
Rico,  the  U.S.  Viighi  Islands.  Guam. 
American  Samoa,  die  l^ust  Tdritoiy  of 
tiie  Pacific  Islands,  and  die 
Commonwealth  of  the  Noidiera  Mariana 
Islands,  are  eligible  to  apply  Cor  grants 
under  this  subpart 

1477.79   iUtoeallonflDmiala. 

(a)  For  fiscal  year  1961.  funds  shall  be 
allocated  among  die  States,  to  die  extent 
of  fonds  avallaUe,  in  aooMdance  with 
the  following  fonaula —   ^ 

(1)  82i)patoent  will  be  aUocatad 
equally  among  each  of  the  SO  Statea,  the 
District  of  Columhia,  and  Puerto  Rioo: 
and 

(2)  44)  percent  will  be  aUocatad 
equally  among  the  U.S.  Viighi  laiaada, 
Guam.  American  Samoa,  tbe  Ikvst 
Territoiy  of  the  Padfie  Islands,  end  die 
Commonwealth  of  die  Northern  Mariana 
Islands;  and 

(3)  14  peicant  win  ba  dMdad  aflMH^ 
the  eligible  StatM  OB  the  baab  of  each 
State's  populatioo  as  repotted  by  the 
Department  of  Coamaraa.  Baraaa  of 
Census,  hi  the  Boet  feeent  pabHcatlon  of 
"Current  r 


(b)  %Wdda  aedaiyjrflBr  hnds  are 
matte  arailabla  to  DOB  far  pmits 
dds  subpart,  the  Ki|h»ial^ 
RepieseBtatlva  siiu  provide  wiittau 


notificatlea  to  aacft  State  bi  Us/her 
Region  of  Ine  aOocalfaB  far  wUch  the 
otate  BHty  apply. 


8256 
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(c)  After  120  <  ayi  following  the 
deadline  for  ap]  licatiraif,  DOE  will 
reallocate  fondi  that  have  not  been 
obligated  by  DOB  to  States  in 
accordance  wit  i  the  formula  contained 
in  section  4777!  (a). 


f  477.74 

(a)  A  Covtnu  r,  a  State  office 
designated  by  d  e  Governor,  or  any 
State  agency  sp  idflcaUy  authorixed  to 
do  so  under  Sta^  b  law  may  submit  an 
application  for  I  grant  under  this 
subpart 

(b)  The  applic  int  shall  submit  an 
origLDal  and  two  (2)  copies  of  the 
application  to  tti  b  approiniate  DOE 
Regional  Repres  oitative  except  as 
provided  othenn  ise  in  this  subpart 

(c)  The  applio  tlon  must  contain  the 
information  des<  ribed  in  subsectioiu  (d) 
and  (e)  of  diis  sc  i:tion  and  must  also 
include  a  copy  o  '  any  emergency  energy 
conservation  pU  onlng  documents 
already  develop  id  and  not  already  on 
file  with  DOE.  A  State  may  also  include 
any  other  infono  ition  it  may  need  for  its 
own  planning  pt  poses. 

(d)  The  Face  S  leet  (Standard  Form 
424)  Project  App  oval  Information, 
Budget  Informat  >n.  Program  Narrative, 
and  Assurances  n  addition  to  DOFs 
Nondiscriminati«  n  in  Federally  Assisted 
Programs,  as  coi  tained  in  the  Federal 
Assistance  Appl  cation  for  Non- 
Construction  Pro  {rams,  Attachment  M 
of  ON4B  Circular  A-102,  shall  be  used  by 
the  State  for  its  c  pplication. 

((e)  As  part  of  ne  information 
specified  in  Part  V  of  the  application, 
Program  Narratii  e.  the  appUcation  shall 
discuss — 

(1)  How  the  Sti  [te  as  appropriate,  will 
develop  or  modif  r,  its  plan  in  a  manner 
consistent  with  t  le  requirements  for 
State  plans  in  Su  tpart  B  of  this  part 
including  an  estii  lated  completion  date 
for  each  step  in  t  le  process  of 
development  or  i  lodification; 

(2)  The  current  status  of  the  State's 
emergency  conse  -vation  planning 
activities; 

(3)  The  State's  nanagement  and 
organization  for  ]  lanning  process 
including—' 

(i)  The  agency  tnd  the  organizational 
unit  within  the  a{  ency  responsible  for 
developing  the  Si  ite  emergency  energy 
conservation  plai ; 

(ii)  The  relatiot  ihip  of  the  agency  and 
organizational  us  t  to  ottier  relevant 
State  govemmeni  agencies  (e.g.. 
Department  of  Mi  itor  Vehicles),  and 

(iii)  The  name,  ide,  address,  and 
telephone  numbei  of  the  principal 
contact  in  the  Sta  a  for  emergency 
energy  conservat  an  planning  matters. 

(4)  The  coordin  ition  and  consultation 
activities  which  t  le  State  will  undertake 


to  assure  consultation  writh 
representatives  of  affected  businesses 
and  local  governments  and  an 
opportunity  for  public  comment  in  the 
preparation  of  the  State  plan  and  any 
amendment  thereto,  including — 

(i)  Identifying,  preliminarily,  the  local 
government  and  private  organizations 
with  whom  the  State  intends  to  seek 
coordination  and  consultation: 

(ii)  Discussing  the  role  of  the  state  and 
areawide  planning  organizations  in  the 
emergency  planning  process;  and 

(iii)  Identifying  the  m»rtmnifmf  for 
coordination  and  consultation  that  the 
State  will  use. 

(5)  Where  planning  funds  are 
requested,  planning  tasks  as  set  forth  in 
the  immediately  following 
subparagraphs— 

(i)  The  application  shall  include  a. 
brief  description  of  the  various 
emergency  energy  conservation 
measures  the  State  is  considering. 
Measures  identical  to  those  in  subparts 
E  and  F  of  this  part  need  only  be  listed; 
all  other  measures,  including  those 
which  are  similar  but  not  identical,  shall 
be  described. 

(ii)  The  application  shall  include  a 
brief  description  of  the  methodologies 
that  the  State  intends  to  use  for 
evaluating  the  social  economic,  and 
environmental  impact  of  proposed 
emergency  energy  conservation 
measures  as  well  as  the  impact  of  such 
measures  on  energy  demand  or 
consumption. 

A  State  may  use  any  available  DOE 
standards  in  developing  evaluation 
methodologies.  Alternatively,  the 
application  shall  indicate  when  and  how 
the  State  plans  to  develop  such 
methodologies. 

(iii)  The  application  shall  describe  the 
process  the  State  intends  to  use  to 
develop,  analyze,  and  review  emergency 
energy  conservation  measures. 

(iv)  The  application  shall  identify  and 
describe  any  legal,  institutional, 
fmancial,  technological  and  attitudinal 
barriers  to  development  and 
implementation  of  the  State  plan.  The 
State  shall  indicate  how  it  intends  to 
resolve  any  such  barriers.  If  available, 
the  States  shall  provide  an 
implementation  cost  estimate  for  each 
measure. 

\v)  The  application  shall  identify 
technical  assistance  needed  to  develop 
or  modify  the  State's  plan,  and  the 
source  or  sources  from  which  the 
assistance  has  been  or  will  be  sought 
(vi)  The  application  shall  contain  an 
estimated  budget  for  completing 
emergency  energy  conservation 
activities  for  the  next  fiscal  year. 

(6)  The  appUcation  shall  discuss  the 
specific  steps  the  State  will  take  and  the 


time  schedules  for  these  steps  the  States 
will  use  to  comply  with  Part  m  of  OMB 
Circular  A-95  in  connection  with  die 
development  of  the  State's  emergency 
energy  conservation  plan. 


1477.78 

(a)  For  fiscal  vear  1981.  the 
application  shaU  be  submitted  within  60 
days  after  the  effective  date  of  this 
subpart 

(b)  Hie  applicant  may  request  an 
extension  beyond  the  deadline 
established  in  subsection  (a)  of  tfds 
section  by  submitting  a  written  request 
to  the  Regional  Representative  at  least 
two  weeks  before  the  pertinent 
deadline.  The  Regional  Representative 
may  grant  an  extension  for  a  period  not 
to  exceed  30  days  if  the  Regional 
Representative  determines  that 
participation  by  Uie  State  submlttiiig  the 
request  is  likely  to  result  in  significant 
prraress  toward  achieving  the  purpose 
of  mis  subpart. 

1477.78    Review  and  appreval  of  State 


(a)  The  Regional  Representative  shall 
review  each  application.  If  the  Regional 
Representative  determines  that  the 
application  both  meets  the  requirements 
of  this  subpart  and  outlines  an  approach 
which  is  likely  to  lead  to  the  timely 
development  or  modification  of  a  State 
energy  conservation  plan  which  will 
fulfllTthe  intent  of  the  Act  a  grant 
award  shall  be  made  to  the  State  for  the 
development  or  modification  of  a  State 
emergency  energy  conservation  plan 
under  the  Act 

(b)  If  the  Regional  Representative 
finds  that  the  application  is  not 
acceptable,  the  Regional  Representative 
shall  mail  to  the  applicant  a  written 
statement  explaining  why  DOB  did  not 
find  the  application  acceptable  and  shall 
provide  the  State  a  reasonable  period  of 
time  to  submit  an  amended  application 
for  reconsideration  by  DOE. 

(c)  If  an  application  has  been 
amended  and  the  Regional 
Representative  still  cannot  make  the 
determinations  required  by  subsection 
(a),  the  Regional  Representative  shall 
notify  the  applicant  that  its  application 
has  been  disapproved.  This  disapproval 
may  be  appealed  in  accordance  with 

fi  477.78(b). 

S  477.77    [Reaervedl. 

S  477.78    General  requirementB. 

(a)  Except  as  otherwise  provided  in 
this  subpart  the  award  and 
administration  of  grants  under  diis 
subpart  shall  be  governed  by  10  CFR 
Part  eoa  DOE  Assistance  Regulations. 

(b)  A  final  decision  by  DOE  to 
disapprove  a  State  application  or  a 
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finding  by  DOE  that  subsequent  to 
award  a  State  has  failed  to  comply  with 
the  requirements  of  this  subpart,  may  be 
appealed  in  accordance  with  the 
procedures  set  forth  in  10  CFR  Part  1024. 
Procedures  for  Financial  Assistance 
Appeals. 

|477.7f    Reports. 

Each  State  receiving  a  grant  under 
this  part  shall  submit  quarterly  to  the 
Regional  Representative  a  financial 
status  report  using  the  form  contained  in 
0MB  Circular  A-102,  and  a  program 
performance  report  The  quarterly 
program  performance  reports  shall 
include  one  copy  of  any  emergency 
energy  conservation  planning 
documents  finalized  during  the  quarter 
or  changes  to  previously  submitted 
planning  documents. 

{477 JO    UnaRowsMe  costs. 

Federal  funds  provided  under  this 
subpart  shall  not  be  used  to— 

(a)  purchase  land  or  buildings,  or 
interests  therein; 

(b)  construct  or  repair  buildings  or 
structures: 

(c)  conduct  technology  research  and 
development  or  purchase  equipment  to 
support  such  research  and  development; 
or 

(d)  conduct  demonstrations  intended 
to  establish  the  feasibility  of  energy 
technologies. 

I477J1  [Reserved]. 

f477J2  [Rsssrvedl. 

S477J3  [Rssarvsdl. 

f477J4  [Rsservedl. 

(PR  Doc.  n-2S75  FOed  1-2S-81:  S.4S  «ffl| 
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PROTECTION 


TbnMr  Protfucti 
Sourca  Catagor ' 


Procaaaing  Point 

Environmental  Protection 


Agency. 
aCTKNC  Final  ruli  i 


SUMMARV:  EPA  il 

^  regiilations  whici 


today  issuing  final 
limit  the  discharge  of 


pollutants  into  n«  vigable  waters  and 
publicly  owned  b  eatment  worics  from 
existing  and  pote  itial  new  sources  in 
the  timber  prodw  ts  industry.  The 
intended  effect  oJ  these  regulations  is  to 
reduce  the  amoui  t  of  conventional  and 
toxic  pollutants  p  vsently  discharged  by 
the  timber  industa  y.  Today's  action 
revises  part  but  n  )t  all  of  the  existing 
effluent  limitatioii  >  and  standards  for 
the  timber  indusb  y.  Nevertheless,  for 
the  sake  of  compl  iteness.  the 
regulations  publii  led  in  this  notice 
incorporate  both  tie  changes  to  the 
existiag  timber  ef  luent  limitations  and 
standards  made  1 1  the  course  of  this 
rulemaking  and  tt  e  limitations  and 
standards  which '  rare  not  changed.  The 
published  regulat  ons  thus  completely 
supersede  all  prei  iously  existing 
effluent  limitation  i  and  standards  for 
the  timber  produc  s  processing  point 
source  catagory. 

date:  These  r^ul  itions  shall  become 
effecUve  Match  V. ,  186L 


Richard  WOUama 


n2-t2e-2554. 


KTioN  contact: 


V 


TARTIPOMUTIOICln 

accordance  with  4  DCFR  lOOOl  (45  FR 
26048).  the  regulat  ons  developed  in  this 
rulemaking  shall  t  b  considered  issued 
for  purposes  of  jw  idal  review  at  1:00 
p.m.  Eastern  time  m  February  6, 1981. 
The  compliance  di  te  for  the  newly 
issued  BCTF  regula  ions  is  as  soon  as 
possible,  but  in  an  f  event  no  later  than 
July  1. 1964.  The  o  mpliance  date  for  the 
newly  issued  NSP  <  and  PSNS 
regulations  is  the  i  ate  the  new  source 
subject  to  those  re  pilations  commences 
discharge. 

Under  section  5  e(b)(l)  of  the  Qean 
Water  Act  iudida  review  of  these 
regulations  is  avai  able  only  by  the  filing 
of  a  petition  for  re  riew  in  the  United 
States  Court  of  Ap  leals  within  ninety 
days  of  the  date  d  sse  regulations  are 
considered  issued  or  purposes  of 
Judicial  review.  Ui  der  section  50e(b)(2} 
oftheaeanWate  Act.  the 
requirements  wfaic  i  are  the  subject  of 
today's  notica  ma]  not  be  challenged 
later  in  dvil  or  cri  linal  proceedings 


brought  by  EPA  to  enforce  these 
requiremants. 

Those  portioos  of  the  existing  tbnbar 
effluent  guidelines  limitations  and 
standards  that  are  not  substantivaly 
amended  by  this  notice  are  not  mbfect 
to  judicial  review  nor  is  their  effective 
date  altered  by  this  notice. 

Proposed  on  October  31. 197B,  the 
regulations  developed  in  this  rulamaldng 
have  been  exposed  to  extensive  pabUc 
comment  This  Section  describes  tfaa 
legal  authority  and  background,  the 
technical  and  economic  data  bases,  the 
changes  made  since  proposal,  and  odiar 
aspects  of  these  regulations.  This 
section  also  summarizes  the  public 
comments  received  on  the  proposal  and 
sets  forth  the  Agency's  response. 

These  regulations  are  supported  by 
four  major  documents,  all  of  wfaidi  are 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  ondAnafystM 
Procedures  for  Screening  oflndoBtrial 
Effluents  for  Priority  PoUutanta.  EPA's 
technical  condusions  are  detailed  in 
Development  Document  for  Effluent 
Limitations  Guidelines  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  the  TUnbar 
Products  Proceuing  Point  Source 
Category.  The  Agency's  economic 
analysis  is  presoted  in  Economic 
Impact  Analysis  of  Alternative  Pollution 
Control  Technologies.  Wood  Preserving 
Subcategories  of  the  Timber  Products 
Industry,  and  Economic  Impact 
'  Anaiysia  of  Ahtraative  Pollution 
Control  Technologies.  Wet  Proceea 
Hardboard  and  tosulation  Board 
Subcategories  ofAe  Timber  Products 
Industry. 

Technical  information  may  be 
obtained  from  Richard  E.  Williams, 
Effluent  Guidelines  Division  (WH-552). 
EPA.  401 M  Street  SW..  Washington. 
D.C  2046a  or  throu^  calling  (201)  426- 
2554.  Copies  of  the  technical  document 
may  be  obtained  from  the  Distribution 
Officer  at  the  above  address,  or  dirou^ 
calling  (202)  426-2724.  The  economic 
analyses  may  be  obtained  from  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  VA  2216L    . 

Hie  Record  will  be  available  for 
public  review  three  weeks  after  the 
[Federal  Registar  publication  date  of  the 
regulations]  in  EPA's  Public  Information 
Reference  Unit.  Room  2404  (Rear)  (EPA 
Ubrary).  401 M  St  SW.,  Washington. 
D.C  The  EPA  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonaUe 
fee  may  be  charged  for  copying. 

I.  Legal  AuduMity 

These  regulations  are  being 
promulgated  under  the  authority  of 
sections  301, 304, 306. 307  and  SOI  of  die 
Clean  Water  Act  (the  Federal  Water 


PoBution  Control  Act  Amendments  of 
1872. 33  U.S.C  1251  at  seq..  as  amended 
by  the  Clean  Water  Act  of  1977.  Pub.  L 
98-217)  (the  "Act").  Hiese  n^ulattons 
are  also  being  promulgated  in  response 
to  the  Settlement  Agreement  in  Natural 
Baaources  Defense  Couna'l  Inc.  v. 
Tfain.  8  ERC  2120  (D J).C  1978).  as 
modified  at  12  ERC  1833.  March  9. 1979). 

IL  Soope  of  this  Rulemaking 

Tha  limber  Products  Processing 
Industry  (timber  industry)  consists  of  a 
diverse  group  of  manufacturing  plants 
wdiose  primary  raw  material  is  wood 
and  wtuDse  ivoducts  range  from  finished 
lumber  and  other  wood  building 
prodacta  to  hardboard  and  preserved 
wood,  lids  industrial  group  is  comprised 
of  thousands  of  industrial  operations, 
induding  nearly  11.000  sawmilla.  8,000 
mlDwork  and  finishing  operations.  500 
veneer  and  plywood  plants,  more  than 
418  wood  preserving  plants,  75 
partideboard  plants,  18  dry  process 
hardboard  plants,  11  wet  pocess 
hardboard  plants,  10  insuhtion  board 
plants,  and  5  plants  producing  both  wet 
process  hardboard  and  insulation  board. 
The  siia  of  these  operations  ranges  &t>m 
small  family-owned  concerns  to 
bdlities  with  over  a  thousand 
employees.  Their  geographical 
distribution  follows  the  natural  range  of 
timberiand  in  the  Pacific  Nordiwest 
Southeast  North  Centnl  and 
Northeastern  United  States. 

Thasa  regulations  establish  or  amend 
best  practicable  control  technology 
currentiy  available  (BPTl,  and  best 
conventional  pollutant  control 
technology  (BCT)  efBuent  limiutions 
guidelines,  new  source  performance 
standards  (NSPS),  and  pretreatment 
standards  for  new  sources  (PSNS)  for 
some  subcategories  of  the  Timber 
ftoducts  Processing  Point  Source 
Category.  They  effectively  build  upon 
die  water  pollution  control  requirements 
already  instituted  for  the  timlwr 
Industry  in  the  previous  round  of 
rulemaking,  which  took  place  in  1973- 
1878.  The  previous  round  of  rulemaking 
was  accomplished  in  three  phases.  In 
die  first  phase.  EPA  promulgated  BFT. 
BAT.  NSPS,  and  PSNS  regulations  for  a 
number  of  subcategories  of  the  timber 
indnstxy  (April  18, 1974, 39  FR  13942;  40 
CFR  Part  429,  Subparts  A-H).  In  die 
second  phase,  EPA  promulgated  BPT, 
BAT.  NSPS  and  PSNS  regulations  for  die 
remaining  subcategories  of  the  timber 
industry  Qanuary  16, 1975, 40  FR  2804;  40 
CFR  Part  429,  Subputs  I-M).  In  die  diird 
phase.  EPA  promulgated  PSES 
regulations  for  aU  the  timber 
anbcatagofies  (December  9, 1978. 41  FR 
53980;  40  CFR  Part  429.  Subparts  A-M). 
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The  Gamnt  round  of  rulemaking  talM 
these  already  promulgated  regulattonW 
as  a  starting  point  and  modifies  diem,] 
where  necessary,  to  bring  diem  into    '^ 
conformity  with  the  1977  Amendments' 
emidiasis  on  the  control  of  toxic 
pollutants  and  dieir  alteraUon  of  the 
poIluUon  control  requirements  for  direct 
dischargers  of  conventional  pollutants. 
These  final  regulations — the  product  of 
the  current  rulemaking  effort — do  not 
differ  markedly  from  me  old  regulations. 
Changes  are  being  made  in  eight  of  the 
preexisting  timber  industry 
subcategories.  These  changes  consist  of 
the  following: 

(1)  the  old  Wet  Process  Hardboard 
subcategory  is  being  divided  into  two 
parts  and  the  two  old  Insulation  Board 
subcategories  are  being  combined  into 
one  subcategory. 

(2)  a  new  no  discharge  of  process 
wastewater  PSN8  is  being  promulgated 
for  die  Wood  Preserving- Water  Borne  or 
Nonpressure  subcategory  (previously 
the  Wood  Preserving  subcategory). 

(3)  a  new  no  dischaige  of  process 
wastewater  N8PS  for  die  Wood 
Preserving  Steam  subcategory  and  a 
new  no  discharge  of  process  wastewater 
P^S  for  die  Wood  Preserving  Steam 
and  Boulton  subcategories  are  being 
promulgated. 

(4)  new  BFT.  BCT.  and  NSPS 
limitations  and  standards  arc  being 
promulgated  for  the  Hardboard  and 
Insulation  Board  subcategories. 

(5)  the  previously  promulgated  BAT 
limitation  for  the  HydrauUc  Barking 
subcategory  is  being  withdrawn. 

(6)  N^PS  for  die  wood  furniture  and 
fixture  production  with  water  wash 
S|»ay  booths  or  laundry  facilities 
subcategory  is  being  amended  to  make 
it  conform  with  the  existing  BAT  for  this 
subcategory,  which  requires  no 
discharge  of  process  wastewater 
pollutants. 

The  Agency's  methodology  in 
developing  these  new  regulations  and  its 
rationale  for  them  are  summarized 
below. 

m.  Legal  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters"  (section  101(a)).  By  July  1. 1977. 
existing  industrial  disdiargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currendy 
avaUable"  ("BFT')  (section 
301(b)(1)(A)):  and  by  July  1. 1963.  diese 
dischargers  were  required  to  achieve 


"effluent  limitations  requiring  the 
application  of  die  best  available 
tedinology  economically  achievable 
(BAT),  wUcfa  will  result  in  reasonable 
furdm-  progress  toward  dw  national 
goal  of  eliminating  die  discharge  of  all 
pollutants"  (section  301(b)(2)(A)).  New 
industrial  direcA  discharges  were 
required  to  comply  with  new  source 
perfbtmance  standards  (NSPS)  under 
section  306,  based  on  best  avsllable 
demonstrated  technology  (BADT);  and 
new  and  existing  dischargers  to  publicly 
owned  treatment  works  (POTW)  were 
subject  to  pretreatment  standards  under 
sections  307  (b)  and  (c)  of  die  Act  While 
the  requirements  for  direct  dischaigen 
were  to  be  incorporated  into  National 
Pollutant  Discharge  EliminaUon  System 
(NPDES)  permits  issued  under  section 
402  of  the  Act  pretreatment  standards 
were  to  be  enforceable  direcdy  against 
dischargera  to  POTW  (indirect 
dischaigers). 

Aldiough  section  402(a)(1)  of  die  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
diat  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  providing  guidelines  for 
effluent  limitatioru  setting  forth  dia 
degree  of  effluent  reduction  attaiiuble 
through  Uie  application  of  BPT  and  BAT 
and  regulations  setting  forth  new  source 
performance  standards.  In  additioit 
sections  304(f).  307(b)  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards  and  section 
307(a)  required  promulgation  of  effluent 
standards  applicable  to  all  dischargers 
of  toxic  pollutants. 

The  EPA  was  unable  to  promulgate 
many  of  these  guidelines  and  standards 
by  the  dates  contained  in  the  Act  In 

1976,  EPA  was  sued  by  several 
environmental  groups  and  in  setdement 
of  this  lawsuit  EPA  and  the  plaintiffs 
executed  a  "Setdement  Agreisment" 
which  was  approved  by  the  Court  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  for 
promulgation  for.  21  mafor  industries  of 
BAT  effluent  limitations  guidelines,  and 
pretreatment  standards  for  65  "priority" 
pollutants  and  classes  of  pollutants.  See 
I^tural  RetmuxxM  Defen$»  Council, 
Inc..  V.  Train,  8  ERC  2120  (DJ}.C  1976). 
modified  March  A 1979: 12  ERC  1633. 

On  December  27, 1977  the  President 
signed  into  law  the  Clean  Water  Act  of 

1977.  Although  diia  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation  of 
many  of  the  basic  elements  of  the 
Setdement  Agreement  program  for  toxic 
pollutant  control  Sections  301(b)(2)(A) 


and  301(bH2KC)  of  the  Act  now  require 
the  adiievement  by  July  1. 1964.  of 
effluent  limitattons  requiting  application 
of  BAT  hx  control  of  toxic  pollutants, 
including  die  65  *1>riority"  pollutants, 
and  classes  of  pollutants  which 
Congress  declared  "toxic"  under  section 
307(a)  of  die  Act  Likewise.  EPA 
programs  for  new  source  performance 
standards  and  pretreatment  standards 
are  now  aimed  principally  at  control  of 
toxic  pollutants.  Moreover,  to  strengthen 
the  toxics  control  programs,  section 
304(e)  of  the  Act  authorizes  the 
Admhadstrator  to  prescribe  "best 
management  practices"  (BMP)  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoS^  spillage  or  leaks,  sludge  or  wsste 
disposal  and  drainage  from  raw 
matrti^  storage  associsted  with,  or 
andllai^  ta  the  manufacturing  or 
treatment  process. 

In  keepins  with  its  emphasis  on  toxic 
pollutants,  die  dean  Water  Act  of  1977 
revises  the  control  program  for  nontoxic 
pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  section  304(aX4),  (faiduding 
Biochemical  Oxygen  Demand, 
suspended  solids,  fecal  coliform.  oU  and 
grease  and  pH),  the  new  section 
801(bK2)(E)  requires  adilcrement  by 
July  1, 1964  of  "effluent  limitattons 
requiring  the  application  of  the  beet 
conventional  pollntant  control 
technology"  (BCT).  For  nontoxic, 
nonconvendonal  poOutanta,  sections 
301(bK2HA)  and  301(bK2)(F)  require 
achievement  of  BAT  efBuent  limitations 
within  diree  )rean  aftar  their 
establishment  or  July  1, 1961  «vhichever 
is  later,  but  not  later  than  July  1, 1967. 

A  somewhat  more  in  depth  review  of 
the  meaning  of  BPT.  BAT.  BCT,  NSPS. 
P8ES  and  VSttlA  is  provided  below. 

1.  B»$t  PracUoabh  Coatrol 
Technology  (BPT). 

The  Clean  Water  Act  requires  existing 
industrial  dischaigen  to'adiieve 
"effluent  limitatitms  requiring  die 
application  of  die  best  practicable 
control  technology  coiiendy  available" 
(BPT)  by  Julv  1, 1977.  Attainment  of  BPT 
level  technology  thus  constitutes  the 
first  step  in  the  two  step  reduction  of 
existing  direct  dischaiger  effluent  levels 
contemplated  bv  the  Act 

BFT  is  generally  based  on  the  average 
of  die  best  exlsti^  perfonnance  by 
plants  of  various  sizes,  ages,  and  unit 
processes  widiin  the  industry  or 
subcategory.  This  average  is  not  based 
on  a  broad  range  of  plants  bi  an  industry 
subcatagoiy  but  on  perfonnance  levels 
achieved  l^  die  best  plant  or  plants. 

In  establisUng  BFT  liaaiUttons.  die 
Agency  oonsklen  die  total  coat  of  die 
qiplicattoo  of  tedmology  in  relation  to 
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the  efOuent  nduction  benefits  to  be 
achieved  from  I  lie  technology.  The  coat/ 
benefit  inquiry  brBPTiteUmited 
balancing,  wU(  h  does  not  require  the 
Agency  to  quaz  tify  benefits  in  monetary 
terms.  See.  e.g.,  American  Iron  and  Steel 
Institute  v.EP/   528  F.  2d  1027  (3rd  Cir. 
1975).  In  balanc  ng  costs  in  relation  to 
efiluent  redact!  m  benefits,  EPA 
considers  the  w  tlume  and  nature  of 
existing  dischai  ges,  the  volume  and 
nature  of  dischi  rges  e:q>ected  after 
application  of  EFT  the  general 
environmental  afiects  of  the  pollutants 
and  the  costs  and  economic  impacts  of 
the  required  pol  lution  control  level  The 
Act  does  not  rei  uire  or  permit 
consideration  o  water  quality  problems 
attributable  to  i  artictilar  point  sources 
or  industries,  or  water  quality 
improvements  L  i  particular  water 
bodies.  See.  We  /erfiaeuser  Company  v. 
Coatie.  590  F.  2c  1011  (D.C  Cir.  1978]. 
2.  Best  A  vailc  ble  Technology  [BA  T). 
The  Qean  Wj  ter  Act  of  1977  requires 
the  achievemen  by  July  1, 1984.  of 
effluent  limitati<  ns  requiring  the 
application  of  tl  e  "best  available 
technology  econ  unically  achievable" 
(BAT]  for  contrc  !  of  toxic  and 
nonconventioaa  pollutants.  It  thereby 
establishes  BAT  as  the  principal 
national  means  )f  controlling  the 
discharge  of  tox  c  and  nonconventional 
pollutants  direct  y  to  navigable  waters. 
BAT  is  not  basea  on  the  average  of  the 
.best  performanc ;  within  an  industrial 
subcategory  but  on  the  very  best 
existing  perform  ince  in  the  industrial 
subcategory  or  c  ategory  or, 
alternatively,  thi  \  best  performance 
capable  of  being  achieved  by  transfer  of 
technology. 

In  arriving  at  HAT,  the  Agency  need 
not  consider  thejcosts  of  applying  a 
technology  in  relation  to  the  efQuent 
reduction  benefi  s  to  be  achieved  &om 
the  technology.  I  ]o  such  cost/benefit 
analysis  is  requi  «d.  All  that  is  required 
is  that  the  Agent  y  consider  the  cost  of 
applying  the  ted  nology  at  some  point, 
llie  Agency  tfaui  retains  considerable 
discretion  in  ass  gning  the  weight  to  be 
accorded  costs  L  k  its  BAT  determination. 
See.  Weyerhaeu  \er  v.  Costle,  supra; 
American  Paper  Institute  v.  Train.  543 
F.2d  328  (D.C  Q  -.  1976). 

3.  Best  Convei  tional  Pollutant  Control 
Technology  (BC  "J. 

The  1977  amei  dments  added  sections 
301(b)(2)(E)  and  104(b)(4)(B)  to  the  Act 
which  revises  th  !  control  program  for 
conventional  polutants  by  replacing 
BAT  limitations  With  limitations  based 
on  the  "best  conventional  poUutant 
control  tecbnolo»"  (BCT)  for  discharges 
of  conventional   oUutants  firam  existing 
sources.  Section  104(a)(4)  defines 
conventional  pol  utants  to  include  BOD. 


TSS,  fecal  colifonn  pH  and  any 
additional  poOutanti  defined  by  the 
Administrator  as  "conventional.*'  (Note: 
The  Administrator  defined  Oil  and 
Grease  as  a  conventional  poUutant  on 
July  30, 1979. 44  FR  44501). 

BCT  requires  that  limitations  for 
conventional  poOntants  be  assessed  in 
light  of  a  new  "cost  reasonableness" 
test.  This  test  is  described  and  defined 
in  Best  Conventional  Pollutant  Control 
Technology,  Reasonableness  of  Existing 
Effluent  Limitation  Guidelines  (44  FR 
50732,  August  29. 1979).  The  BCT  test 
compares  the  cost  incurred  by  an 
industrialpoint  source  in  removing  a 
pound  of  conventional  pollutants  (BOD 
and  TSS]  beyond  BPT  limitations,  to  the 
cost  inciured  by  an  average  size  POTW 
in  removing  a  pound  of  BOD  and  TSS.  If 
the  industrial  cost  is  lower,  die  proposed 
limitation  passes  the  cost 
reasonableness  test  Details  concerning 
the  methodology  of  the  cost  test  used  to 
determine  BCT  are  contained  in  Section 
IX  of  the  Development  Document 

4.  New  Source  Perfonnance  Standards 
(NSPS). 

Section  306  of  the  Act  requires 
promulgation  of  standards  of 
performance  for  new  sources.  The  basis 
for  these  new  source  performance 
standards  (NSPS)  is  the  best  available 
demonstrated  tedinology.  New  plants 
have  the  opportunity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technologies. 
Congress  therefore  directed  EPA  to  base 
NSI%  on  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
pipe  treatment  tedmologies  which 
reduce  pollution  to  the  maiHiniiTn  extent 
feasible.  • 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSESJ. 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES).  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  throu^  a  POTW  untreated 
or  inadequately  treated  or  which 
interfere  with  or  are  otherwise 
incompatible  with  the  operation  of 
POTW.  As  noted  in  the  legislative 
history  of  the  Qean  Water  Act  of  1977, 
they  are  to  be  technology  based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants. 

One  of  the  objectives  of  PSES  is  to 
ensure  parity  between  the  treatment  of 
indirect  disdhargers'  wastewater  and  the 
treatm^t  of  direct  dischargers' 
wastewater.  At  a  minimnni,  Congress 
intended  that  the  poOutant  reduction 
achieved  by  the  rnmt^iimHnn  of 
pretreatment  and  treatment  at  the 


mimidpal  treatment  wocka  would  eqnal 
the  pollutant  reductioa  addavad  by  a 
direct  diachaiger  applying  BAT 
treatment  Consequently,  adien  removal 
by  a  POTW  of  an  indirect  diacliai|er's 
toxic  effluent  ia  lets  dian  die  removal 
achieved,  by  a  oomparabh  direct 
discharger's  BAT  system,  pretreatment 
is  needed.  Another  ob)e^ve  of  P8BS  is 
to  ensure  that  toxic  poDutants  in  POTW 
influent  do  not  contaminate  the  sludge 
and  thereby  limit  POTW  shidge 
management  alternatives.  tr^iut\ng^  the 
beneficial  use  of  sludges  on  agricultural 
lands.  Tie  general  pretreatment 
regulations  which  served  as  die 
framework  for  die  pretreatment 
regulations  for  the  timber  industry,  can 
be  found  at  40  CFR  Part  403. 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS). 

Section  307(0)  of  the  Act  requires  EPA 
to  promulgate  pretreatnieiit  standards 
for  new  sources  (PSNS)  at  the  same  time 
diat  it  promulgates  NSPSw  Like  PSSa 
these  standards  shouU  prevent  die 
discharge  of  pollutants  wUch  pass 
through,  interfiere  with,  or  are  otherwise 
incompatible  widi  the  operation  of  the 
POTW.  New  indirect  dischatsen  have 
the  opportunity  to  inoocpocate  the  Uwt 
demonstrated  process  rii»i^fy^  in-plant 
controls,  and  to  use  plant  site  sele^ion 
to  ensure  adequate  treebnent  system 
installation.  Consequently,  PSNS  is 
somewhat  analogous  to  the  best 
available  demonstrated  tedmology. 

IV.  Summary  of  Metibodology  and  Data 
Gadiering  ERbits 

In  developing  these  regnlatiooa,  EPA's 
first  banc  task  was  to  decide  wfaedier 
the  subcategorixatioo  sdmoe  employed 
in  the  previous  regulatioa  remained 
appmpAsXa.  This  inquiry  required 
gathering  data  on  siHJi  bctoc*  as  raw 
materials,  final  products,  manufactuiing 
processes,  equipment  age  and  size  of 
plants,  water  usage,  wastewater 
constituents,  treatment  technology 
availability  and  cost  to  determine 
whether  these  factors  were  suffidendy 
alike  to  justify  applying  the  same 
effluent  limits  to  dl  facilities  widiin 
each  established  snbcategocy. 

The  second  liasic  step  was  to  decide 
which  subcategories  required  altered 
effluent  limitations  or  »tanfiaw^f  gtvcn 
the  change  in  •mpl»«fif  mandated  by  die 
1977  Amendments,  end  to  decide  what 
those  altered  effiuent  limits  would  be. 
This  step  required  gatfaoiiig  data  on  die 
wastewater  charaitaistics  of  the 
various  subcategories,  the  wastewater 
treatment  technologies  capabto»(rf 
controlling  diese  pollateatB.  die  degree 
of  control  achieved  by  dmse 
technologiea  and  die  — "^''"'^r  inqMct.of 
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requiring  these  or  comparable 
tedinologiet. 

Existing  tonroee  of  data  for  these 
inquiries  included  pa«t  regulation 
development  studies  of  the  industry,  and 
information  obtained  from  EPA  Regions. 
State  regulatory  offices,  academic 
institutions,  and  trade  associations. 
Review  of  this  data  indicated,  however, 
that  EPA  needed  additional  information 
on  (1)  the  sources  and  volumes  of 
wastewater  (2)  the  amount  of  pollutants 
in  the  wastewater  (toxic  and  otherwise): 
and  (3)  wastewater  control  techniques 
and  their  costs:  Le.  both  in-process  and 
end-of-process  treatment  and  disposal 
systems  either  in  use  or  capable  df  being 
used  by  tfie  industry. 

EPA  undertook  to  acquire  this 
additional  data  in  two  ways.  First,  under 
the  authority  of  section  308  of  the  Act 
EPA  sent  •  technical  data  collection 
portfolio  (DCP)  to  315  timber  industry 
plants  (243  of  which  responded).  A 
companion  DCP  was  sent  to  timber 
industry  plants  to  collect  economic 
information.  Second.  EPA  visited 
production  facilities  to  interview 
personnel,  examine  treatment  plant 
design  and  historical  operating  data, 
and  sample  plant  waste  streams.  The 
principal  object  of  the  sampling  program 
was  to  determine  to  what  extent  any  of 
the  toxic  pollutants  identified  by  EPA  as 
"priority"  toxic  pollutants  were  present 
in  timber  industry  wastewaters  and  to 
what  extent  dxey  were  removed  by 
existing  technologies.  This  sampling  was 
conducted  in  two  phases.  In  the  first,  or 
"screening"  phase,  the  purpose  was 
merely  to  determine  whether  any  of  the 
priority  pollutants  were  present  In  the 
second,  or  "verification"  phase,  the 
Agency  retested  certain  subcategories 
singled  out  in  the  first  phase  for  further 
study  because  of  the  levels  of  toxic 
pollutants  present  Nineteen  plants  in 
three  segments  were  visited,  including 
seven  wood  preserving  plants,  seven 
hardboard  plants,  and  five  insulation 
board  plants.  Nine  plants  were  visited 
twice. 

Following  the  above  sampling 
program  and  identification  of  the 
subcategories  wdiich  appeared  to  require 
additional  effluent  limitations  and 
standards,  EPA  identified  several 
distinct  control  and  treatment 
technologies,  including  both  in-plant  and 
end-of-process  tedmologies  which  are 
either  in  use  or  capable  of  being  used  in 
the  timber  indostiy.  The  Agency 
compiled  and  analyzed  both  historical 
and  nevdy  generated  data  on  the 
effluent  quality  resulting  from  the 
application  of  Uiese  technologies.  The 
long  term  performance,  operational 
Ibnitations,  and  Pliability  of  each  of  the 


treatment  and  oootrol  tacfanologies  were 
also  idantiflad.  In  addition.  EPA 
considered  the  nonwater  quality 
environmental  impacts  of  Uisse 
technologies,  including  impacts  on  air 
quality,  solid  waste  generation,  and 
energy  requirements. 

The  Agency  then  estimated  the  costs 
of  compliance  to  the  industry  for  each 
control  and  treatment  technology. 
relying  upon  two  separate 
methodologies.  NSP8  and  PSNS  costs 
were  derived  from  unit  cost  curves 
applied  to  model  plant  characteristics 
(production,  flow  and  pollutant  loads) 
developed  for  each  subcategory.  BPT 
and  BCT  costs  for  the  wet  process 
hardboard  segment  and  PSES  costs  for 
the  wood  preserving  subcategories  were 
derived  from  unit  cost  curves  applied  on 
a  plant-by-plant  basis.  This  estimate, 
prepared  for  every  potentially  affected 
plant  in  the  technical  data  base,  took 
into  consideration  plant  specific 
wastewater  characteristics  and  flows, 
as  well  as  technology  currendy  in  place. 
The  costs  themselves  were  derived  from 
unit  cost  curves  developed  by  standard 
engineering  analysis  for  each  unit 
process  within  a  control  and  treatment 
technology  system  (pump  station, 
settling  basin,  etc.).  These  unit  process 
costs  were  added  to  yield  total  cost  at 
each  treatment  leveL  After  confirming 
the  reasonableness  of  both 
methodologies  by  comparing  EPA  cost 
estimates  to  treatment  system  costs 
supplied  by  the  indOstiy,  the  Agency 
evaluated  the  economic  impacts  of  these 
costs. 

Upoj^xonsideratf  on  of  each  of  these 
factor^^A  identified  various  control 
and  treatment  technologies  as  BPT,  BCT, 
PSES,  PSNS,  and  NSPS.  The  Agency 
then  formulated  effluent  limitations 
guidelines  and  standards  which  required 
the  attainment  of  the  effluent  reduction 
achieved  by  the  proper  operation  of 
these  or  equivalent  tiechnologieB.  (A 
more  complete  description  of  the 
Agency's  methodology,  data  gathering 
efforts  and  analytical  sampling 
procedures  can  be  found  in  the 
Development  Document  Section  III  and 
in  the  Preamble  to  the  Proposed 
Regulation  (44  FR  S2B10,  October  31. 
1979). 

V.  Additional  DaU  Gathering 

Between  the  time  of  proposal  and  the 
date  of  promulgation,  the  Agency 
engaged  in  a  number  of  additionid  data 
gathering  activities.  Uiese  activities 
may  be  summarized  as  follows:  (1)  the 
Agency  studied  the  ten  plants  which 
were  considered  dosure  candidates 
under  the  propoeed  wood  prasarving 
PSES  to  detennina  whether  its  original 
closure 'estimate  was  Talid  and  whether 


these  plants  had  allamativa  means  to  { 
achieve  tfaa  propoeed  standard:  (2)  tiis 
Agency  collected  additional  data  oo  the 
performance  of  POTW  in  treadng  and 
removing  PCP:  (8)  the  Agency  coDactad 
additional  effluent  data  from  the  wet 
process  hardboard  industry:  and  (4)  the 
Agency  conducted  a  detailed  study  of 
one  plant  in  the  %vet  process  hardboard 
industry  vtbidi  exhibitedan  atypically 
high  raw  waste  load.  The  purpose  of  diis 
study  was  to  develop  information  to 
assist  in  developing  a  regulatory 
strategy  for  this  plant 

With  the  exception  of  the  effluent 
data  from  the  wet  process  hardboard 
industry,  the  additional  data  gathered 
was  either  corroborative  of  the  data 
originally  gathered  or  had  no  bearing  on 
the  Agenq^s  final  decision.  The 
additional  wet  process  hardboard  data, 
which  had  some  bearing  on  the  final 
effluent  limitations  set  for  that  industry, 
were  collected  in  response  to  the 
industry's  criticisms.  The  data  were 
provided  by  industry  members. 
Consequently,  the  AJgency^d  not 
specifically  make  any  of  thcHjidltlonal 
data  gathered  available  for  Aew  round 
of  public  comment  W 

A  full  discussion  of  the  resflts  of 
these  additional  data  gathering  efforts 
and  their  relevance  to  the  final 
rulemaking  can  be  found  befow  in  the 
relevant  sections  of  this  preamble. 

VL  Summary  of  Proposal  and  Chsngws 
Frmn  Proposal 

A.  Wood  Preserving  Segment 

1.  InduBtry  profile. 

There  are  more  than  416  wood 
preserving  plants  operated  by  over  300 
companies  in  the  United  States.  The 
plants  are  concentrated  in  two  areas, 
the  Southeast  from  east  Texas  to 
Maryland  and  along  the  Northon 
Pacific  Coast  These  areas  ooirespoad  to 
the  natiual  ranges  of  the  southern  pine 
and  Douglas  fir-— western  red  cedar, 
respectively. 

Approximately  250  millioo  cubic  feet 
of  preserved  wood  products  are 
produced  each  year.  The  most 
commonly  treated  woods  are  soutfami 
pine,  Doi^s  fir,  and  oak.  althoog^ 
railroads  use  large  qoantttias  of  otKer 
hardwoods  where  they  are  available. 
Railroad  ties  oonstitate  Ifae  largest  ose 
of  treated  wood,  accounting  Cor  96 
million  cubic  bet  in  19TS.  Lnmber  and 
timbers  aoooonted  for  87  ndlUon  cubic 
feet  and  treated  poles  eocountad  tor  58 
million  cobic  feet  lliesa  daaa  clsssas 
accounted  for  84  percent  of  the  volunia 
of  wood  products  which  wm«  traatad  tai 
1978. 

The  wood  piesiail 
of  two  basic  slBpK(l)( 
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wood  to  reduce  its  tu  tural  moisture 
content  and  to  increi  le  its  penneability; 
and  (2)  impregnation  of  the  wood  with 
preservatives.  The  cc  aditloning  of  wood 
raw  material  ensures  that  the  preserving 
chemicals  are  absorb  ed  in  sufficient 
amounts.  It  may  be  p  irformed  throui^  a 
variety  of  methods  in  :Juding  (1)  air 
drying,  which  consist  i  of  long  term 
storage  in  the  open  a  r,  [2]  dry  kiln 
conditioning,  which  c  msists  of  applying 
dry  heat  to  the  wood  n  an  enclosed 
structure;  (3)  steam  a  nditioning,  which 
involves  subjecting  tl  e  wood  to  a  steam 
pressure  in  a  pressuri  ced  treating 
cylinder,  followed  by  a  vacuum  cycle 
which  removes  moist  ire  from  the  wood; 
and  (4)  Bouiton  condi  ioning,  which 
involves  heating  the  \  rood  in  the 
treating  cylinder  imm  ined  in  oily 
preservative  under  a  lartial  vacuum. 

After  conditioning,  he  wood  can  be 
treated  with  preserve  ives  through  the 
use  of  either  nonprest  ure  processes, 
which  involve  immers  ing  the 
conditioned  wood  in  t  n  open  tank 
containing  the  presen  ative  chemicals, 
or  pressure  processes,  which  rely  on 
pressure  to  force  the  i  reservative  into 
the  wood.  The  most  c<  mmonly  used 
preservatives  in  these  treatment 
processes  are  creosoti , 
pentachlorophenol  [P(  7),  and  various 
formulations  of  water  loluble  inorganic 
chemicals.  Eighty  pert  ent  of  the  plants 
use  at  least  two  of  the  three  types  of 
preservatives.  Many  p  ants  treat  with 
one  or  two  preservatii  es  and  a  fire 
retardant  consisting  o  inorganic  salts. 

The  principal  detern  linant  of  the 
amount  of  wastewatei  generated  by 
wood  preserving  plant  i  is  the 
conditioning  process  e  mployed.  Air  and 
kiln  drying  generate  tt  e  least  amount  of 
wastewater  followed  1  y  the  Bouiton  and 
the  steam  conditioning  processes.  Hie 
principal  determinant  )f  the  actual 
wastewatereompositii  )n  is  the  kind  of 
preservative  used  to  ti  eat  the  wood. 
Wastewaters  from  pla  its  which  treat 
solely  with  inorganic  s  ilts  contain  high 
concentrations  of  copi  er.  chromium, 
arsenic  and  other  hea  ry  metals.  Hiese 
wastewaters,  which  ai  e  almost 
invariably  generated  fa  f  plants  which 
employ  the  air  or  kiln  (  rying  process, 
are  low  in  volume  andjare  recycled  for 
use  as  make  up  water  m  new 
preservative  iMitches.  fVastewaters  from 
plants  which  treat  wil 
pentachlorophenol  coi 
poUutants  such  as  peni 
benzene,  toluene,  and 
aromatic  components 
creosote  that  are  coni 
entrained  oils.  These 
generated  by  plants  wlich  use  the 
Bouiton  or  steam  cond  doning 


I  creosote  or 

toxic  organic 
ichloroph^ol, 
rpolyn^elear 
JAsldf 
led  in  the 
Wastewaters. 


processes,  tend  to  be  addic  and  contain 
high  oil  and  COD  concentrations.  They 
may  also  contain  traces  of  heavy  metals 
at  plants  which  use  the  same  retort  for 
both  waterbome  salts  and  oil  type 
preservatives,  or  which  apply  dual 
treatments  to  the  same  stock  i.e.,  treat 
with  two  preservatives,  one  organic  and 
one  inoigania 

About  125  plants  use  both  organic  and 
inorganic  preservatives  to  treat  wood, 
although  the  organic  preservative  wood 
treating  system  usually  is  separate  from 
the  inorganic  system.  Analytical  data 
generated  during  this  study  and  earlier 
analyses  of  wood  preserving 
wastewaters  concluded  that,  even  when 
the  oiganic  and  inorganic  process 
water/wastewater  systems  are  kept 
separate,  there  is  often  some  inorganic 
material  ("fugitive  metals")  in  the 
organic  treatment  system.  This  cross 
contamination  occurs  from  such 
activities  as  the  use  of  the  same  carts  to 
move  wood  in  and  out  of  both  organic 
and  inorganic  treating  cylinders,  and 
drippage  from  the  inorganic  operation 
into  the  organic  side.  Analytical  data 
show  that  the  total  concentrations  of 
fugitive  metals  are  always  less  than  5 
milligrams  per  liter,  and  generally  well 
below  1  mg/1. 

2.  Previously  Applicable 
Subcategorization  Scheme  and  Effluent 
Limitation  Guidelines  and  Standards. 

The  effluent  limitation  guidelines  and 
standards  promulgated  in  the  1973-1976 
round  of  rulemaking  divided  the  wood    ^ 
preserving  segment  into  three 
subcategories:  Wood  Preserving,  Wood 
Preserving — Steam,  and  Wood 
Preservlng-^oultonizing.  See  40  CFR 
Part  429. 

The  primary  basis  for  this 
subcategorization  scheme  was  the 
conditioning  process  used  preparatory 
to  preservative  treatment  This  scheme 
was  employed  because  the  conditioning 
process  tended  to  correlate  closely  with 
the  volume  of  process  wastewater 
generated  and  with  the  existence  of  - 
effective  wastewater  technology.  Tliis 
correlation  between  conditioning 
process  and  treatment  capability  is 
reflected  in  the  old  effluent  limitations 
and  standards  for  the  various 
subcategories.  For  instance,  the 
previously  promulgated  BPT,  BAT,  NSPS 
and  PSES  limitations  and  standards  for 
the  Wood  Preserving  subcategory — 
which  for  the  most  part  included  plants 
employing  air  and  kiln  drying 
conditioning  methods — required  no 
discharge  of  process  wastewater 
pollutants,  because  such  plants 
generated  low  volumes  of  wastewater 
and  had  available  a  widely  used 
recycling  technology  whidi  could 
achieve  zero  discharge.  Similarly,  the 


previously  promulgatad  BPT.  BAT.  and 

NSPS  limitations  and  standards  for  the 
Boultonlzlng  ■obcatagoty— which 
included  pliuata  ntillidbig  tfie  Bouiton 
conditionina  procesa— required  no 
discharge  (»  wastewater  pollutants 
because  these  plants  also  were  able  to 
meet  a  no  discoaige  limitation  (althou^ 
PSES  and  PSNS  for  this  snbcategory 
allowed  the  introductioa  of  process 
wastewater  into  a  POTW).  On  the  other 
hand,  the  previously  promulgated  BPT, 
BAT,  NSra,  PSES  and  PSNS  effluent 
limitations  and  standards  for  the  Wood 
Preserving— Steam  subcategoiy  plant»i- 
which  tat  the  most  part  included  plants 
employing  the  steam  or  vapor  drying 
conditioning  process^h-allowed  the 
direct  discharge  of  wastewater 
poUutants  to  navigable  waters  and  Uie 
introduction  of  process  wastewater  into 
a  POTW  because  diese  plants  tended  to 
generate  mora  wastewater  than  plants 
in  other  subcategories. 

3.  Summary  of  the  Imposed 
Regulation  and  Changes  from  the 
Proposal. 

a.  Subcategorization. 

In  the  proposed  regulation.  EPA 
elected  to  retain  the  subcategorization 
scheme  employed  in  the  previously 
promulgated  regulations  with  a  few 
minor  exceptions.  These  exceptions 
consisted  of  rhMnging  the  title  of  the 
"Wood  Preserving"  subcategoiy  to 
"nVood  Preserving-Water  Bome  or 
Nonpressure;"  changing  the  language  of 
the  "Wood  Preserving— Water  Bome  or 
Nonpressure"  subcategory  deacr^tion: 
and  shifting  from  the  Wood  Preserving- 
Steam  to  the  Wood  Preserving— Water 
Bome  or  Nonpressure  subcategory  those 
plants  which  treated  with  the 
preservative  fluorchromium-arsenic- 
phenol  (FCAP).  EPA  proposed  this  latter 
change  because  FCAP  is  a  waterbome 
solution  which,  though  capable  of  being 
applied  to  steam  conditioned  wood,  can 
also  be  recovered  by  the  same  zero 
discharge  recycling  tedmique  as  otiier 
waterbome  preservatives. 

The  Agency  received  no  comments 
concerning  its  proposed  subcategory 
changes.  Therefore,  with  the  exception 
of  a  few  minor  darifying  word  dianges, 
it  is  adopting  the  proposed 
subcategorization  scheme  in  the  final 
regulation. 

o.  Water  Bome  or  Nonpressure 
Subcategory. 

With  Qie  exception  of  PSNS,  EPA 
proposed  no  alteration  in  the  existing 
effluent  limitations  and  standards  for 
the  Water  Bome  or  Nonpressure 
subcategory.  This  was  because  the 
existing  BPT,  BAT.  NSPS.  and  PSES 
limitations  and  standards  already 
required  no  (Uschaige  of  process 
wastewater  pollutants.  EPA  proposed  to 
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alter  the  P8N8  raqaJremaitt— from 
ciwnpHanca  wHh  general  pretreatment 
requirements  to  no  ditfchaige— becausa 
it  was  ooneklerad  anomalons  to  have  a 
no  dUecfaaige  requirement  for  exiiting 
indirect  dlsduofen  and  not  have  a 
■imllar  lequlrement  for  new  eource 
indirect  dlechaigere.  After  all  new 
■ource  indirect  dischargers  generally 
have  greater  opportnnittes  man  existing 
indirect  dischaimrs  to  install  the 
requisite  cootrot  technology. 

The  Agency  received  no  comments 
spedficaOy  directed  to  its  proposed 
alteration  <rf  the  P8NS  requirement  and 
is  according  adopting  the  proposal  in 
the  final  regidation. 

c  Boulitm  andStaam  Subcategories. 

(i)  BPT.  BCT.  BAT,  NSPS-Soulton. 

EPA  proposed  no  alteration  in  the 
existing  BPF.  BAT  and  NSPS  limitations 
for  Boultoo  subcategory  idants  because 
die  existing  BPT.  BAT  and  NSPS 
limitations  require  no  disc:harge  of 
process  wastewater  pollutants.  These 
existing  limitations,  adiidi  ars  believed 
necessary  to  control  the  Boulton 
subcategory  plants'  toxic  pollutant 
discharge,  wfll  therefora  continue  in 
force.  Because  of  the  existing  rero 
discharge  BPT  limitation,  no  BCT  is 
being  promnlga  ted. 

(tt)  BPT.  BCT.  BAT,  NSPS-Steam. 

The  Agency  constdersd  developing 
new  BAT  and  BCT  limitations  fat  die 
Wood  fteserving-Steam  subcategory 
plants,  since  die  existing  BAT  and  BPT 
limitations  permit  dw  discharge  of 
wastewater  poUntanto  subject  to  limits 
on  the  poilutanta  OU  and  Grease,  pH. 
CCH)  and  phenols  as  measured  by 
Standard  Methods.  Hie  Agency's  study 
of  wood  preserving  plants,  however, 
identified  only  one  plant  in  the  Steam 
subcategory  which  could  be  described 
as  a  direct  discharger  of  process 
wastewater.  This  plant  is  an  intermittent 
direct  disdiarger,  dischaiging  only  when 
predpitatioa  occurs  with  sudi  frequency 
and  magnitude  dut  die  plant's 
wastewater  treatment  system  cannot 
contain  the  predpitadoo  and  dw  plant's 
runoCL  The  Agency  conchided  that 
national  effluent  Ifanitadons  were 
inappropriate  for  this  single  plant  and 
proposed  to  withdraw  the  existing  BAT 
limitations  for  the  Steam  subcategory, 
leaving  the  approprtate  controls  and 
limitations  fixr  this  idant  to  be 
determined  by  the  permit  issuer  using 
best  engineering  Judgment  It  also 
proposed  to  refrain  from  developing 
BCT  limitations.  Because  no  commenter 
objected  to  the  Agency's  proposed 
decision  to  withdraw  the  existing  BAT 
Umitadons  and  refrain  from  developing 
BCT  Umitadons,  the  Agency's  proposal 
has  been  incorporated  in  the  &ial 
reguladons. 


The  propossdoagulatloo  amended  the 
existing  h^PS  for  Steam  subcategory 
plants  to  requirs  no  disdiarge  of  process 
wastewater,  lids  was  done  for  several* 
reasons.  First  since  at  least  ninety 
percent  of  all  wood  preserving  plante 
are  already  achievlQg  aero  disdiarge. 
EPA  considered  new  soorce  Steam 
subcategory  plante  to  be  capable  of 
achieving  mis  level  of  control  Second, 
new  source  Steam  subcategory  plante 
have  opportnnides,  not  readily  available 
to  existing  ones,  to  instaO  treatment 
technology  such  as  spray  evaporadon  or 
spray  irrigadon  wfaldi  can  eUminate  the 
discharge  of  contaminated  wastewater. 
Third.  £e  Agency's  economic  impact 
analysis  coiiduded  diet  the  cost  of 
designing  and  installing  the  proper 
systems  needed  to  achieve  xero 
discharge  status  would  not  hinder  the 
addition  of  new  capadty.  No  commenter 
took  issue  with  this  proposed  alteration 
of  Steam  subcategory  NSPS 
requiremente.  Consc^uendy.  the 
proposed  NSPS  has  bisen  adopted  hi  the 
final  regulation. 

(iii)  PSES— Boulton  and  Steam,  llie 
most  significant  and  the  most 
controversial  asped  of  the  Agency's 
proposal  for  the  wood  preserving 
segment  was  ito  proposal  to  amnid  the 
existing  PSES  requiremente  for  the 
Steam  and  Boulton  subcategories  to 
include  a  prohibition  on  the  discharge  of 
pentadilorophenol  (PCP).  Hie  rationiale 
for  the  proposed  no  disdiarge  PCP 
limitation  was:  (1)  die  relatively  high 
PCP  concentrations  in  Boulton  and 
Steam  subcategory  wastewaters:  (2)  the 
Agency's  opinion  that  PCP  passes 
throu^  is  not  effectively  treated  by,  or 
is  otherwise  incompatible  with  publidy 
owned  tnatment  works;  and  (3)  the 
availability  of  a  demonstrated  and 
widely  utiUzed  technology  for  addeving 
zero  (Uscharge.  The  Agency  calculated 
that  the  proposed  no  discharge 
requirement  for  PCP  would  elindnate  the 
discharge  of  approximately  10  pounds 
per  day  of  PCP  and  would  cost  the  27 
affected  Boulton  and  Steam  plante 
$4,087,000  and  $lJ0a7,  in  cuplXal  and 
annualized  costs,  reqiectfvely.  Tlic 
Agency's  economic  inqiad  analysis 
estimated  that  between  3  and  10  plante 
employing  83  to  404  workers  nd^t  dose 
if  this  standard  wen  promulgated. 

The  Agency  recdved  a  number  of 
commento  attaddng  ito  proposed  zero 
discharge  of  PCP  standud.  Hie 
commenten  argued  diat  (1)  the  Agency 
has  failed  to  meet  the  statatorUy- 
required  showing  that  PCP  interferes 
with,  passes  through,  or  is  otherwise 
incompatible  widi  a  POTW.  (2)  die 

eCOuent  reduction  addeved    the     

elimination  of  16  pomds  par  day  of  PCP 


discharge  spread  over  27  aSsddl 
plants— does  not  Josd^r  dM  < 
costo  involved.  (S)  EPA  has 
underestimated  the  aooiMWicceate  and 
imped  of  die  aero  dlsdiaffle  PCP 
limitation,  because  all  bidbed 
dischargfaig  plants.  La.,  a  total  of  42 
plante  radier  than  the  27,  would  be 
required  to  eUminate  the  dtedwiy  of  all 
process  wastewater,  sinoe  PCP  can  be 
detected  in  wastewater  from  all  wood 
preserving  plants,  regardless^  whedier 
or  not  the  plante  treat  with  PCP  and  (4) 
the  zero  dlschargePCP  Umltation  wiU 
simply  traxuCer  PCP  to  the  air  or  to 
wastawater  treatment  sludge.  One 
commenter  argued  diat  EPA  should 
strengthen  die  proposed  limitatioa  by 
•ddli^  a  dired  """■Won  go  FNAa. 

After  careful  oonsideralloo  of  tfaeee 
comments,  the  Agency  has  come  to  the 
condusion  diat  the  proposed  zero 
disdiarge  limitation  for  the  Boulton  and 
steam  subcategories  was  too  stringsot 
and  that  It  shoiuld  sfanply  let  die  existing 
PSES  Umitetions  continna  in  force. 
Several  ooostderatioiis  play  a  part  hi 
this  decision,  no  one  of  which  is 
determinative. 

The  first  such  consideration  is  the 
economic  imped  of  the  proposed 
regulation.  Since  the  proposed 
r^ulation  was  puUiriied  the  economic 
impact  pictiue  has  dianged:  the  Agency 
has  learned  that  two  of  die  ten  plante 
identified  as  dosura  candidates  heve 
eUminated  die  diy^arge  of  process 
wastewater  to  a  POTW  and  one  plant 
has  gone  out  of  bushisss.  TliereforB. 
these  plante  would  not  be  afbcted  by 
the  proposed  no  disdiarge  standard. 
Also,  as  a  result  of  die  Agency's 
detailed  study  of  the  remaining  seven 
plante  identified  as  dosura  candidates, 
cost  of  compliance  estimatas  wen 
revised  for  some  plants.  Becaosa  of 
these  cost  revisions,  two  plante  wara 
removed  from  the  Ust  of  poaaibia  dosura 
candidates,  leaving  three  to  five 
potential  dosums.  Neyertheleea.  the 
Agency  is  concerned  Ihat  for  this 
industry  dte  several  million  dollar  ooeto 
assodated  with  the  proposed  no 
discharge  standard  and  die  corrent 
prelection  of  three  to  five  dosurei  out  of 
a  total  of  twenty-fanr  afbcted  plante  is 
too  higL  This  is  eepedatty  traa  fai  Ught 
of  die  fod  diet  die  present  oil  and 
graase  pretreatment  rsqairement  of  100 
mg/l  effsedvely  gnarantaas  ooolrol  of 
PCP  to  die  level  of  15  mg/l.  TUs  existing 
standard  ensuree  significant  redoctlon 
in  the  oonoentntlan  of  PCPin  wood 
preserving  waatewatar  and  dns  redooes 
the  Agency's  OBUcern  far  PCP  pass 
throu^  Another  cooslderatbm  is  that 
the  effluent  redudion  banefito  of  Ifae 
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propoMd  no  disch  ugfl  PSES,  thondi  of 
•ome  oonMqiienoi ,  are  not  compwing. 
EPA  would  like  o  emphasize  that  Iti 
dedtion  to  drop  tt  >  no  dischai^ge  of  PCP 
pretreatment  ttant  aid  for  existing 
sources  is  a  dose  i  oe  and  does  not 
reflect  a  belief  the  PCP  is  a  pollutant 
compatible  with  tl  t  operation  of  a 
POTW.  Data  whic  t  has  come  into  the 
Agency's  hands  sii  ce  proposal  and 
theoretical  oonsidi  rations  strongly 

3 St  that  PCPp  isses  throu^  POTW 
qoatehr  treati  d  and  is  Uius 
deservlngoi  conce  n.  Indeed,  EPA's 
final  PSNB  limitadi  in  of  zero  dischaige. 
discussed  below  is  to  a  laige  extent 
based  on  EPA's  coi  Lcem  for  PCP  pass 
through.  Oroseque  itly,  EPA  would  bice 
to  alert  POTW  to  t  e  potential 
desirability  of  requ  ring  monitoring  for 
PCP  and  PNAs  sho  dd  Boulton  and 
Stream  subcategor  '  plants  not  be 
meeting  their  100  n  j/l  Oil  and  Crease 
limitation. 

(iv)  PSNS— fioult  )n  and  Steam.  The 
propoeed  regnlatioi  dum^  the  PSNS 
requirement  for  hot  i  the  Steam  and 
Boulton  subcategoi  es.  from  compliance 
with  the  general  pn  treatment 
regulations  to  a  pro  libition  on  the 
introduction  of  pnx  ess  wastewater 
pollutants  into  publ  dy  owned  treatment 
works.  The  Agency  •  rational  for  this 
proposed  no  discha  ge  pretreatment 
standard  was  an  e9i  tension  of  its 
rationale  for  the  pn  posed  PSES 
standard:  (1)  the  pr<  sence  in  Boulton 
and  steam  subcatej  sty  wastewaters  of 
pollutants  such  as  I CP,  and  PNAs, 
which  either  pass  tl  rough  or  are 
otherwise  incompal  ble  with  publidy 
owned  treatment  w  trks  and  (2)  the 
availabilihf  of  a  dei  lonstrated  and 
widdy  utiUzed  tech  lology  for  achieving 
zero  (ttschaige  of  pt  x»ss  wastewater 
pollutants. 

Commenters  obje  :ted  to  EPA's 
proposed  PSNS  stax  dard  on  basically 
two  grounds.  First,  1  ley  argued  ttiat 
EPA's  proposed  zer  discharge  PSNS 
standard  incotrectl]  assumes  that  NSPS 
and  PSNS  require  tl  B  same  level  of 
control  and  ignores  he  statutory 
language  that  PSNS  itandards  are 
merely  intended  to  ]  nvent  the 
discharge  into  tieati  lent  works  of 
pollutants  wdiich  "^  ly  interfere  with, 
pass  tfaroogh.  or  oth  irwise  be 
incompatible  widi  si  ich  worics."  Second, 
they  argued  that  PSte  should  be  no 
more  stringent  than  >SBS,  since  it  is 
based  on  tibe  same  a  atutory  criteria  as 
PSES. 

EPA  has  consider  id  these  comments 
and  has  dadded  to  ]  romulgate  the  no 
dischaige  of  prooesi  wastewater  PSNS 
standard  as  ptapot  L  Reconsideration 
of  the  pR^osed  PSE  i  persuaded  EPA  to 
withdraw  that  stanc  ird,  primarily 


because  of  the  high  proiectad  costs,  the 
presence  of  existing  controls  and  die 
Umited  poUution  redaction  achievable. 
The  issue  of  costs  is,  however,  of  lesser 
consequence  in  the  case  of  new  source 
pretreatment  standards.  Unlike  existing 
sources,  new  sources  have  flexibility  in 
equipment  selection,  plant  design,  and 
plant  siting  that  is  not  always  available 
to  an  existing  plant  and  that  allows  a 
new  source  to  achieve  a  no  disdiarge  of 
process  wastewater  pollutants  levelof 
control  widiout  prohibitive  costs.  In 
substantiatiaii  ol  this,  the  Agency's 
economic  impact  analysis  of  die  timber 
industry  oondndee  that  die  cost  of 
histalHng  no  disdiarge  te^nology  will 
not  hinder  the  addition  of  new  capadty. 
Furthermore,  the  pretreatment  goal  of 
ensuring  parity  in  die  treatment  of 
indirect  and  direct  dischaigen'  effluent 
assumes  special  importance  in  the  case 
of  new  sources,  since  sudi  sources  have 
a  better  opportunity  than  existing 
sources  to  choose  Oieir  mediod  of 
discharge.  In  die  abeence  of  a  PSNS, 
such  sources  mi^t  be  motivated  to 
disdiarge  their  wastewater  pollutants  to 
a  POTW  retherthan  conqily  widi  the  no 
discharge  NSPS. 

The  no  disduuge  PSNS  will  prevent 
the  introduction  into  publidy  owned 
treatment  works  of  pollutants  such  as 
PCP  which,  as  noted  above,  has  a 
demonstrated  tendency  to  pass  through 
tiie  operation  of  the  treatment  works.  It 
wiU  diereby  ensure  that  the  treatment  of 
PCP  in  indirect  dischargen'  effluent  is 
at  least  as  good  as  the  treatment 
provided  Iq^  comparable  direct 
discharger  NSPS  systems  capable  of 
achieving  zero  discharge.  See  Comments 
1  and  5  for  a  more  complete  discussion 
of  these  issues. 
4.  Coat  and  Economic  Impact 
The  results  of  the  economic  analysis 
are  summarized  in  the  preamble  to  the 
proposed  timber  regulations  (44  PR 
e28ia  October  41. 1979)  and  die 
Economic  Impact  Analy$is  of 
Alternative  PoUution  Control 
Technologiea,  Wood  Preeerving 
Subcategories  of  the  Timber  Products 
Industry.  EPA  440/2-80-067.  December 
1980.  EPA  440/2-70-Oia 

The  results  of  die  analysis  are  also 
summarized  here. 

Direct  Discharging  Plants 
Limitationa—BFT.  BCT,  BAT.  The 
Agency  has  not  promulgated  any  new 
BPT.  BCT,  or  BAT  limitations  for  wood 
preserving  plants,  llierefore.  there  are 
no  ccgtsor  economic  impacts  assodated 
widiBPT.BCTorBAT. 

Indirect  Discharging  Plants— PSES. 
The  economic  analysis  of  the  proposed 
pretreatment  standards  conduded  that, 
of  the  27  indirect  discharging  wood 
preserving  plants  affected  by  die 


proposed  requirements,  dnee  to  ten 
were  potential  dasim  candidates. 
These  plants  ml^t  be  farced  to  doee 
becanae  of  die  costs  asaodatad  widi 
adiiavlng  zero  disdiarge  statos.  In  U^t 
of  diat  fact  EPA  ondaiitoak  a  study  of 
these  potentialhr  affsctad  plants  to 
detannina  vdiattier  die  oloaara  astimata 
was  vaUd.  and  vrtwdiar  than  were 
altanatfva  maans  availabia  to  dieae 
plants  to  addava  tiha  prafwsad 
bmitationa.  Revised  cost  aatimatas  for 
the  10  potential  plant  doMires  revealed 
diat  2  of  die  candidatea  are  now  In  die 
nonclosure  catHoiy.  In  additkm,  one 
plant  has  dosed  and  2  othan  have  met 
the  propoeed  regolation  and  are 
-  dierefore  no  ka^  afbctod. 

The  profactad  coat  of  removing  the 
less  dian  10  Ibe/day  of  PCP  is  over  64 
million  doOan  for  total  investment  and 
approximately  1  miUoa  dollars  for 
annualized  ooats.  Hie  EPA  has 
determined  that  Cor  the  reasois  stated 
above,  dwsa  costs  are  too  Ugh. 

Because  die  Agenqr  has  dadded  not 
to  promulgate  dia  prcqioeed  standard  for 
zero  disdiarge  of  PCP,  or  any  new 
pretreatment  standard  for  zero 
disdiaisB  of  PCP.  or  any  new 
pretreatment  reqabaments  for  this 
sector,  thoe  are  no  increaaad  coets  or 
economic  inqiacts  asaodatad  widi  PSES. 

AXnr  Soiirce»— NSPS  and  PSNS.  The 
proposed  new  aooroe  standards  may 
require  capital  invastmant  of  tlOUno- 
6200,200  and  t22S310-6S27.S00  which 
represent  from  4.»-eu3  percent  or  3.4^6.0 
percent  of  the  estimateid  capital 
investment  for  new  2  and  8  qdinder 
plants,  respecttvely.  The  operating  costs 
resulting  from  the  regulation  may  range 
from  635,150  to  630.480  for  2  cylinder 
plants  and  640280  to  657.280  for  5 
cjdinder  plants.  These  coets  are  not 
expected  to  hinder  the  construction  of 
new^^ants. 

ilGIM  GoaCfc  EPA  has  not  conducted 
a  fonnal  analysis  of  die  effect  tiiat  the 
hazardoua  waste  regulations 
promulgated  under  die  authority  of  the 
Reeouroe  Cooservatton  and  Rooovery 
Act  (RCRA)  will  have  m  dm  coets  of 
complyfaig  with  die  wood  preeerving 
regulations.  However,  as  ejqilained  in 
more-detail  in  Commant  3.  die  Agency 
has  estimated  diat  for  most  facilities 
subject  to  dwse  r^gdaUoos  die  RCRA 
costs  win  be  eidier  sUgfat  or  nooexistenL 
EPA  was  unable  to  ooodoct  such  an 
analysis  because  RCRA  standards 
govoning  die  treatment  storage  and 
disposal  of  hazardous  wastes  were  not 
promulgated  in  time  to  conduct  such  a 
study.    . 

^Nottwat^  Quality  arul  Effluent 
Reduction  Benefits. 

Sections  304(b)  and  306  of  die  Clean 
Water  Act  require  EPA  to  consider  the 
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nonwater  quality  environmental  impacts 
and  energy  requirements  of  effluent 
guidelines  and  standards.  Consideration 
of  these  factors  is  necessary  because  the 
elimination  or  reducticn  of  ^ne  form  of 
pollution  may  aggravate  other 
environmental  problems.  In  compliance 
with  these  provisions.  EPA  has 
considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation  and  energy  consumption. 
This  regulation  was  reviewed  and 
approved  by  EPA  personnel  responsible 
for  nonwater  quality  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  agaiiut  energy 
use,  EPA  believes  this  regulation  best 
serves  often  competing  national  goals. 

a.  Air  Pollution.  The  preamble  to  the 
proposal  discussed  preliminary 
information  in  the  Agency's  possession 
which  indicated  that  there  may  be  some 
transfer  of  PCP  from  the  water  medium 
to  the  air  medium  when  evaporative 
technology  used  to  achieve  zero 
discharge  is  applied  to  wood  preserving 
wastewaters  containing  PCP.  The 
preamble  requested  information 
regarding  the  transfer  of  pollutants  from 
water  to  air  caused  by  the  application  of 
evaporative  technologies.  Although 
neither  hard  data  nor  information 
confirming  transfer  was  submitted  in 
response  to  this  solicitation,  the 
Agency's  Office  of  Research  and 
Development  has  initiated  studies  to 
provide  additional  information 
regarding  this  question.  This  information 
is  not  available  for  inclusion  in  this 
rulemaking. 

Since  the  Agency  has  elected  not  to 
promulgate  the  proposed  PSES  requiring 
'zero  discharge  of  PCP  and  since  the 
previously  promulgated  PSES  (which  is 
being  retained  in  these  regulations]  does 
not  require  the  application  of 
evaporative  tcfbhnology.  any  potential 
for  any  increase  in  air  pollution 
attributable  to  the  PS^  is  eliminated. 
NSPS  and  PSNS.  which  require  zero 
discharge  of  all  process  wastewater, 
may,  however,  result  in  the  application 
of  evaporative  technology.  Upon  the 
completion  of  the  studies  on  whether 
evaporation  of  wood  preserving 
wastewater  results  in  transfer  of  toxic 
pollutants  from  water  to  the  air,  the 
Agency  will  further  consider  this  matter. 

b.  Solid  Wastes.  Solid  wastes 
generated  by  the  wood  preserving 
segment  of  the  timber  industry  contain 
toxic  pollutants  as  well  as  conventional 
and  nonconventional  pollutants. 
Pentachlorophenol  (PCP)  and 
polynuclear  aromatic  compounds 
(PNAs)  are  found  in  solid  wastes 
generated  by  plants  that  use  PCP  as  a 
preservative  or  treat  wood  with 


creosote.  Small  amounts  of  toxic  metals 
are  also  found  in  solid  wastes  generated 
by  plants  treating  with  either  or  both 
preservatives.  The  RCRA  hazardous 
waste  regidations  promulgated  on  May 
10. 1980  identify  wood  preserving 
bottom  sludges  as  hazardous  wastes 
subject  to  these  regulations. 

Information  presented^n  the  preamble 
to  the  proposed  regulations  indicated 
that  the  volume  of  sludge  generated  did 
not  vary  appreciably  with  the 
wastewater  treatment  practices 
employed  by  the  plants.  About  48  plants 
provided  information  regarding  sludge 
volume.  This  information  indicated  that 
plants  meeting  BPT  level  of  control 
generated  about  04)14  cubic  yard  of 
sludge  per  thousand  cubic  feet  of  wood 
treated;  plants  meeting  a  no  discharge  of 
process  wastewater  level  of  control 
generated  an  estimated  0.016  dbic  yard 
of  sludge  per  thousand  cubic  feet  of 
wood  treated,  and  plants  meeting  the 
previously  promulgated  PSES  are 
generating  about  0.016  cubic  yard  of 
sludge  per  1.000  cubic  feet  of  wood 
treated.  Inasmuch  as  safe  disposal  of 
this  sludge  will  be  effectuated  under 
RCRA.  the  Agency  anticipates  no 
adverse  environmental  impacts  resulting 
from  the  generation  of  this  sludge. 

c.  Energy  Requirements.  Hie  Agency 
originally  estimated  that  the  twenty- 
seven  plants  (now  twenty-four)  that 
would  have  been  affected  by  a  no 
discharge  of  PCP  standard  would  be 
required  to  spend  approximately  $59,000 
per  year  (1,180  megawatts)  for  energy  in 
order  to  achieve  the  no  discharge  status. 
Because  the  no  discharge  of 
pentachlorophenol  (PCP)  standard  is  not 
being  promulgated,  these  costs  will  not 
be  incurred. 

Energy  requirements  for  wastewater 
pollution  control  for  new  sources  in  the 
wood  preserving  segment  are  estimated 
to  be  $3,200  per  year  (64  megawatts  or 
105  barrels  of  oil)  for  a  steam  plant 
producing  6.000  cubic  feet  per  day, 
$3,770  per  year  (75  megawatts  or  124 
barrels  of  oil)  for  a  steaming  plant 
producing  15.000  cubic  feet  per  day. 
$8,160  per  year  (163  megawatts  or  269 
barrels  of  oil)  for  a  Boulton  plant 
producing  3.200  cubic  feet  per  day.  and 
$16,130  per  year  (323  megawatts  or  531 
barrels  of  oil)  for  a  Boulton  Plant 
producing  6,000  cubic  feet  per  day.  The 
average  wood  preserving  plant  has  a 
total  operating  energy  requirement  of 
15,600  megawatts,  or  26,000  barrels  of  oil 
per  year. 

B.  Wet  Process  Hardboard/Insulation 
Board  Segment 

1.  Industry  Profile. 

Wet  process  hardboard  and  insulation 
board  are  sheet  materials  made  frvm 


wood  reduced  to  Ugnocellulosic  fibers 
by  mechanical  or  thermomechanical 
means,  i.e.,  by  grinding  wood  chips 
under  atmospheric  pressure  or  under 
steam  induced  pressure,  which  are  then 
reformed  into  a  solid  board.  Hardboard 
is  compressed  fiberboard.  %vith  a  density 
greater  then  31  pounds  per  cubic  foot, 
which  is  made  with  either  one  side  (SlS) 
or  both  sides  smooth  (S2S).  Insulation 
board  is  a  noncompressed  fiberboard. 
with  a  density  between  9  J  and  31 
pounds  per  cubic  foot  Some  hardboard 
products  such  as  paneling  and  exterior 
sicUng  are  used  in  the  construction 
industry  «vhile  other  hardboard  products 
are  used  in  the  automotive,  furniture  and 
small  appliance  industries.  Insulation 
board  products,  which  Included  such 
things  as  ceiling  tile,  sheathing,  and 
Insulating  board,  are  used  primarily  in 
the  construction  Industry. 

There  are  twenty  six  plants  in  the  wet 
process  hardboard/insulation  board 
segment.  Ten  produce  insulation  board 
only;  of  these.  2  are  direct  dischargers.  5 
are  indirect,  and  3  are  nondischaigers. 
Eleven  produce  hardboard  only  of 
these,  9  are  direct  dischargers.  1  is 
indirect,  and  1  is  a  nondischaiger.  Five 
plants  produce  both  hardboard  and 
insulation  board;  of  these.  3  are  direct 
dischargers,  1  is  indirect  and  1  is  a 
nondis(^aiger.  Note:  Since  proposal  of 
these  regulations  one  of  the  plants 
which  produced  insulation  board  only, 
and  whidi  was  a  nondischarger,  has 
ceased  operation. 

Water  is  essential  to  wet  process 
hardboard  and  insulation  board 
manufacturing,  serving  as  the  fiber 
transporting  medium  during  the 
production  process.  After  the  wood 
chips  are  reduced  to  fiber  and  fiber 
bundles,  water  carries  the  wood  to  a 
forming  machine,  drains  through  a  wire 
mesh,  and  either  returns  to  the  process 
water  system  or  is  dischaiged  as 
wastewater. 

Pollutants  present  in  process 
wastewater  are  mainly  water  soluble 
wood  constitutents  high  in  BOD  and 
TSS,  the  result  of  the  leaching  of  wood 
constitutents  into  the  process  water. 
Additives  used  to  improve  product 
quality  also  contribute  to  the  waste 
load.  These  may  include  wax  emulsion, 
paraffin,  starch,  polyelectrolytes. 
aluminiun  sulfate,  vegetable  oils,  ferric 
sulfate,  and  thermoplastic  and 
thermosetting  resins.  Althou^  the 
wastewater  in  the  two  subcategories  is 
similiar,  there  are  more  wood 
constituents  in  hardboard  wastewater 
because  hardboard  manufacture 
requires  that  the  wood  diips  be  reduced 
to  finer  fibers.  Also,  more  additives  are 
used  in  hardboard  manufacture. 
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Data  obtainad  from  the  — mpHng  md 
analjnii  progran  conductad  during  the 
•tudy  tbow  that  ha  only  toxic 
pollutants  prasa  t  in  raw  or  treated 
wastewaters  froi  i  this  segment  sre  very 
low  ooooentratio  is  of  heavy  metals  sudi 
as  copper  and  sii  ic  and  the  organics 
benzene,  tohiena  and  phenol.  There  is 
no  control  tecfam  logy  with  the 
exception  of  a  nc  dischaige  technology 
currently  available  to  reduce  farther  the 
low  concentratio  is  of  these  pollutants 
and  none  of  thesi  pollutants  are  present 
at  levels  high  enc  ugh  to  interfere  «vith 
the  operation  of  i  POTW,  pas«  through 
s  POTW  inadeqv  itely  treated  or  limit 
sludge  disposal  a  temstives. 

2.  Previously  A  iplicable 
Subcatego/izaUoi  i  Scheme  and  Effluent 
Limitations  Cuid  lines  and  Standards. 

The  previously  iromulgated  or 
proposed  effluent  guidelines  limitations 
and  standards  foi  the  hardboaid/ 
insulation  board  i  egment  divided  this 
segment  into  thre  i  subcategories:  (1) 
Wet  Process  Han  board  (which  included 
both  SlS  and  S2S  plants),  (2)  Insulation 
Board-MechanicafRefining  and  (3) 
Insulation  Board-Thermomechanical 
Refining.  The  wet  process  hardboard 
subcategory  was  i  egregated  from  the 
insulation  board  a  jbcategories  because 
wet  process  hardl  card  wastewater  has 
a  higher  raw  wast ;  load.  Insulation 
board  plants  were  divided  into  two 
subcategories  bee  luse  of  the  differences 
in  wastewater  ch«  racteristics  between 
the  mechanical  an  j  thermomechanical 
refining  processes 

BPT.BAT.NSP!  and  PSNS  for  the  wet 
process  hardboan  subcategory  were 
promulgated  April  18, 1974  [39  PR 
13942).  BFT,  BAT  t  nd  NSPS  established 
numerical  limits  oi  i  BOD,  TSS,  and  pR 
PSNS  required  coi  pliance  with  general 
pretreatment  stan<  ards.  PSES  for  this 
subcategory  was  p  romulgated  December 
9. 1978  (41 FR  5393  >)  and  required 
compliance  with  f  neral  pretreatment 
standards.  BPT,  BJ  T  and  NSPS  for  the 
wet  process  hardb  >ard  subcategory 
were  withdrawn  b  r  the  Agency  on 
September  27, 197: ,  because  the  Agency 
was  presented  wit  t  information  which 
indicated  the  need  to  revise  the 
subcategorization  i  chone. 

BFT,  BAT.  NSPS  and  PSNS  for  the 
insulation  board  si  bcategory  were 
proposed  August  2  1. 1974  (39  PR  30882) 
but  WCTB  never  pro  nulgated.  BPT.  BAT 
and  NSPS  proposei  i  numerical  limits  on 
BOD,  TSS  and  pR  PSNS  required 
compUanoa  witti  gi  noal  pretreatment 
standards.  The  PSI S  for  the  subcategory 
was  prainukated  c  1  Decembo' 9, 1976, 
and  raqnirsd  oomp  iance  with  general 
pretreatment  stand  irds. 


3.  Summary  of  the  Pn^Ktsed 
Regulation  and  Changes  fmm  the 
Proposal, 
a.  Subcategorization.  In  the  proposed 
,  regulation,  tba  Agency  changed  the 
subcategoriiation  scheme  for  the 
hardboard  and  insulation  board 
subcategories.  Wth  respect  to  the 
mechanical  and  thennomechanical 
insulation  board  subcategories,  the 
Agency  determined  that  although  the 
wasteloads  from  the  two  pulp 
preparation  inocesses  are  slightly 
different,  there  is  only  one  morhagirrsl 
refining  plant  vidiich  is  a  direct 
discharger,  and  diis  plant  has  a  raw 
waste  load  equivalent  to  the  average 
thermomechanical  refining  plant 
Therefore,  the  Agency  decided  for 
practical  reasoiu  to  coo^rine  these  two 
subcategories  into  one  "Insulation 
Board"  subcategory.  With  respect  to  the 
wet  process  hardboard  subcategory,  the 
Agency  found  that  plants  which  |»oduce 
S2S  hardboard  exhibit  significantly 
greater  raw  wasteloads  man  do  SlS 
hardboard  plants  because  S2S 
hardboard  requires  finer  fibers,  which 
requires  more  cookii^  and  refining  of 
the  wood  chips.  Pw^is  reason,  the 
proposed  regulations  divided  the  wet 
process  hardttxMud  subcategcay  into  two 
parts.  SlS  Hardboard  and  S2S 
Hardboard. 

The  Agency  received  no  comments 
objecting  to  the  jnoposed 
subcategorization  Ganges. 
ConsequenUy.  the  proposed  changes  in 
the  subcategorization  scheme  are  being 
adopted  in  the  final  regulations. 

b.  BPTandBCT.  Because  BPT  had 
been  withdrawn  ia  the  hardboard 
subcategory  and  never  promulgated  in 
the  insulation  board  subcategory,  it  was 
necessary  to  designate  a  BFT  treatment 
level  in  this  round  of  rulemaking,  as  a 
minimum  level  of  control  applicable  to 
all  direct  disdiaigers  and  as  a  baseline 
against  which  to  compare  the  costs  of 
achieving  Uie  BCT  level  of  control. 

For  the  smooth-one-side  (SlS)  part  of 
the  wet  process  hardboard  subcategory, 
the  Agency  proposed  a  BPT  based  on 
the  paformance  of  a  plant  producing 
only  SlS  hardboard  which 
demoiMtrated  consistently  good  removal 
of  the  conventional  pollutants  using  a 
biological  treatment  system.  For  the  S2S 
subpart,  EPA  proposed  a  limit  which 
could  be  achieved  if  the  treatinent  used 
at  the  SlS  BFT  plant  were  applied  to  the 
higher  raw  waste  load  at  die  S2S  plant 
EPA  elected  to  use  this  approach 
because  the  one  direct  dischar^ng  plant 
producing  S2S  hardboard  only 
demonstrated  BOD  and  TSS  removal 
well  above  that  usually  associated  with 
BFT.  lUs  plant's  pofrnmance  was 
deemed  to  be  representative  of  BCT. 


rather  dian  BPT.  Ilienfbre.  in  the 
absence  of  an  apptowlate  model  plant 
for  BPT.  die  Agency  dkiae  to 
extrapolate  frun  theMtfonnance  of  the 
SlS  BPT  candidate  olanL  This  approach 
seamed  the  moat  rattaoal  especially  in 
view  of  the  fact  that  ^  bat  one  of  seven 
plants  producing  828  kudboard 
currently  achieve  the  ^I  limitation  so 
derived.  7 

In  setting  BCT  liflaitiXDr  the  SlS  and 
S2S  portions  of  the  wet  praoess 
hardboard  subcategory.  EPA  identified 
only  one  treatment  and  control  option 
capable  of  providing  pollutant  removal 
beyond  that  required  Iqr  BPT  limitations. 
This  <qrtion  was  to  i^grade  the  existing 
BPT  biological  treatment  and  control 
technology  by  providing  additifwisi 
detention  time  and  aaratioo  capacity. 
Achievement  of  this  control  option  was 
demonstrated  by  the  performance  of  one 
plant  in  both  the  SlS  and  828  portions 
of  the  wet  process  hardboard 
subcategory.  Consequently,  EPA  based 
its  proposed  BCT  llmltatiims  on  die 
performance  of  these  two  plants.  These 
proposed  BCT  limitations  passed  the 
BCT  "cost  reasonableness"  test 

For  the  insulation  board  subcategory, 
die  Agen»  i»oposad  BFT  limits  based 
on  the  perfoimance  of  one  of  the  two 
direct  dtar-harging  plants.  Ahhouf^  both 
of  diese  plants  performed  very  well 
using  a  combination  of  biological 
treatment  and  recycle  of  treated  effluent 
as  process  water,  the  performance  of  the 
thermomechanical  plant  was  chosen  as 
the  basis  for  BFT  because  all  the  plants 
affected  by  these  regulations  are 
thermomechanical  plants. 

In  setting  BCT  for  die  faisulation  board 
subcategory,  the  Agency  determlited 
that  the  treatment  system  upon  which 
the  proposed  BPT  limitations  were 
based  was  an  exemplary  system  which 
needed  no  further  upgfdliig- 
Consequendy,  the  Agency  proposed 
BCT  limitations  i^di  equaled  die 
proposed  BFT  limitations. 

Ine  Agency  received  a  number  of 
comments  concerning  its  proposed  BFT 
and  BCT  limitations.  A  number  of 
commenters  criticized  EPA's  statistical 
methodology  and  aigned  that  EPA  had 
failed  to  adequately  take  seasonal 
variation  into  account  Others  argued 
that  there  were  problems  with  the  data 
base  and  diat  the  data  base  was 
inadequate. 

EPA  has  given  careful  consideration 
to  these  comments  and  has.  as  a  result 
diereot  altered  die  proposed  BFT  and 
BCT  limiUtiois  for  both  die  wet  process 
hardboard  and  <n«i|itiop  board 
subcategories.  In  satisfaction  of  many  of 
the  commented  ooooena.  it  has 
collected  a  year's  wordi  or  more  of 
additional  data  on  treatment  system 
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performance,  and  revised  its  statistical 
methodology  in  order  to  account  for 
both  seasonality  and  autoooirelation  of 
the  data.  It  has  also  reanalyzed  all  the 
data  using  the  inqirovad  mediodology. 
with  the  result  diat  daily  maximums  for 
the  SlS  hardboaid  and  insulation  board 
subcateyirles  are  approximately  the 
same,  daily  maximums  for  the  ^S 
hardboard  portion  are  more  restrictiye 
and  thirty  day  limits  tar  bodi 
subcategories  are  more  lenienL  A 
detailed  discussion  of  the  revised 
calculations  and  mediodology  can  be 
found  in  the  Development  Document 
Appendix  G  and  at  comment  2. 

c  BAT.  EPA  did  not  propose  BAT 
limiu  for  either  die  hardboard  or 
insulation  board  subcategories.  This  is 
because  review  of  the  information 
available  to  the  Agency  indicated  diat 
few  toxic  pollutants  are  found  in  the 
wastewaters  from  hardboard  and 
insulation  board  plants  and  those  that 
are  present  occur  in  such  low 
concentrations  diat  it  is  not  feasible  to 
reduce  them  by  any  of  the  technologies 
known  to  EPA.  The  only  technique 
available  to  existing  plants  to  reduce 
these  discharge  levels  would  be  no 
discharge  of  process  wastewater 
pollutants.  Tfowever,  this  option  is  not 
feasible  for  diese  plants  for  both 
technical  and  economical  reasons.  Most 
existing  plants  do  not  have  sufficient 
land  available  for  land  disposal  of 
treated  wastewaters.  Recycling  of 
treated  wastewater  by  existing  plants 
would  probably  require  redesign  of 
process  water  and  wastewater  flow 
systems.  Such  redesign  would  also 
require  the  replacement  of  some  existing 
equipment  and  the  installation  of 
considerable  amounts  of  new 
equipment 

Tlie  Agency  received  no  objections  to 
its  decision  not  to  promulgate  a  BAT 
limit  for  the  insulation  board  and  wet 
process  hardboard  subcategories. 
Consequently,  iu>  BAT  is  being 
promulgated. 

d.  NSPS.  The  Agency  proposed  new 
source  performance  standards  for  both 
the  hardboard  and  insulation  board 
subcategories  which  required  no 
discharge  of  process  wastewater 
pollutants.  EPA  believed  this     ~~ 
requirement  appropriate  primarily 
because  five  of  the  existing  twenty-six 
plants  in  the  two  subcategories  were 
achieving  no  discharge  of  process 
wastewater.  It  dierefore  considered  new 
sources,  which  have  more  flexibility  to 
plan  as  necessary  to  achieve  no 
discharge,  to  be  capable  of  meeting  the 
standard.  This  proposed  no  discharge 
limitation  can  be  adileved  by  a  number 
of  methods,  inchiding  recycle  and  retise 


of  treated  wastewater,  spray  irrigation 
of  excess  process  wastswater  and  in- 
plant  controls  designed  to  minimlae  die 
wastewater  generated  In  die  absence  of 
significant  adverse  comment  this 
standard  is  being  promulgated  as 
proposed. 

e.  PSI^  andPSBS.  The  Agency 
proposed  pretreatment  standards  for 
new  and  existing  sources  in  die 
hardboard/insuUtion  board  segment 
that  do  not  establish  numetical 
limitations  on  the  introduction  of 
process  wastewater  to  a  POTW  but 
rather  simply  required  complianoe  with 
the  general  pretreatment  standards  (40 
CFR  Part  403).  This  is  because  the 
process  wastewaters  generated  by  the 
wet  process  hardboard/insulation  board 
segment  of  the  indusHy  do  not  contain 
toxic  pollutants  at  levels  sufficient  to 
warrant  concern  about  passdirough. 
sludge  contamination  or  POTW 
interference  and  because  die 
conventional  pollutants  present  in  these 
wastewaters,  primarily  BOD  and  T8S. 
are  treatable  by  a  POTW.  Since  there 
were  no  comments  criticizing  this 
proposal  the  promulgated  nue  makes 
indirect  dischaigers  subject  only  to  the 
general  pretreatment  standards. 

4.  Cost  and  Economic  Impact 

A  regulatory  analysis  was  conducted 
for  the  hardboard/insulatton  board 
segment  of  the  timber  industry.  The 
results  of  that  analysis  are  contained  In 
Economic  Impact  Analy$iB  of 
Alternative  Pollution  Control 
Technologies,  Wet  Pmcess  Hardboard 
and  Insulation  Board  Subcategories  of 
the  Timber  Products  Industry,  EPA  440/ 
2-80-089,  December  1980.  The  results 
are  summarized  here. 

Direct  Discharging  Plants— BPT,  BCT, 
BAT,  NSPS.  Of  die  26  planU  diat 
produce  hardboard  or  Insulation  board, 
14  are  direct  dischargers. 

Insulation  Board. 
•  No  BPT  regulations  have  been 
promulgated  previously  for  the 
insulation  board  industry.  The 
promulgated  BPT  and  BCT  limits  for 
BOD,  TSS  and  pH  are  the  same.  These 
limits  will  not  result  in  any  increase  in 
costs  or  economic  impacts  for  insulation 
board  plants  because  all  of  the  plants 
currently  are  meeting  the  promulgated 
limits.  llie^Agency  is  not  promulgating 
BAT  regulations  for  insulation  board 
plants. 

Since  demand  in  the  insulation  board 
industry  is  expected  to  decrease  by  5 
percent  yearly,  no  new  capacity  will 
likely  be  built  Therefore,  no  economic 
impact  is  expected  to  result  from  the 
promulgated  NSPS.  In  any  event  the 
cost  of  complying  widi  fi^PS  is  not 
expected  to  hinder  the  addition  of  new 
capacity. 


fVaf  Aoceas /faitAooRt  Three  wet 
process  hardboard  plants  are  raqoired 
to  iqigrade  their  wastewater  treatment 
systems  to  adiieve  the  BPT  level  of 
control  Increased  detention  and 
aeration  time  are  required  for  BPT.  For 
two  of  die  plants,  total  capital 
investment  costs  could  total  t2.ao,000 
«vith  annualized  costs  of  tTBSJOO.  Price 
changes  required  for  die  remaining 
plants  to  recover  compliance  costs  may 
range  from  1-14  percent  for  BPT.  The 
third  plant  employing  2SO-I00  people, 
may  dose  as  a  result  of  BPT  regulations. 

Seven  wet  process  hardboard  plants 
will  be  reqiiind  to  upgrade  their 
wastewater  treatment  systems  to  meet 
the  BCT  level  of  control  The^same  plant 
that  may  ckise  under  the  BPT  reguladon 
may  also  shut  down  under  the  BCT 
re^latton.  For  sbc  of  the  plants,  total 
capital  investments  required  to  meet 
BCT  could  total  SlO.619  AN)  above  die 
cost  of  compliance  with  BPT.  with 
associated  annualized  costs  of 
tS.27a300  greater  H^an  for  BPT. 

For  five  of  die  six  plants,  ne^igible  to 
14  percent  price  increases  wowd  be 
required  to  recover  compliance  costs 
due  to  BCT.  The  last  plaint  would  require 
a  23  percent  price  increase  to  fully 
recover  compliance  costs.  However,  die 
Agency  does  not  expect  price  increases 
of  twenty-three  percent  for  this  plant 
because  it  vifill  likely  not  attain  complete 
cost  pass  through.  After  careful  revle^v 
of  the  cost  pass  through  analysis  for  this 
plant  the  Agency  concluded  that  a 
pordon  of  the  costs  would  probably  be 
passed  on  to  the  consumer  in  die  form  of 
hi^er  prices  and  die  remainder  would 
be  absorbed  bom  the  plants'  profits. 
Plant  viabUity  would  stiU  be  maintained 
after  pollution  control  costs  have  been 
coverad.  The  amount  of  costs  absorbed 
would  not  bring  the  firm  below  the 
average  profit  level  for  the  industry. 

The  Agency  expects  decreased 
profitabiUtv  in  this  sector  if  price 
increases  do  not  occur,  but  plants 
should  still  be  able  to  cover  the  cash 
costs  and  depredation.  Compliance 
costs  can  most  likely  be  recovered  by 
increased  prices  because  affected  plants 
represent  44  percent  of  capadty  and  45 
percent  of  hudboard  production  (1976 
data).  Impacts  on  communities  are  not 
likely,  except  in  die  case  of  the  dosure 
candidate,  where  there  may  be 
secondary  efCects. 

The  Agency  is  not  promulgating  BAT 
regulations  for  the  hardboard  industry. 
Thus,  diere  wiU  be  no  economic  impacts 
associated  widi  BAT. 

Model  new  plant  coats  estimates  for  a 
hardboard  plant  are  $170,848  per  MMSF 
(Ml  for  capital  Investment  and  IB2JB4 
per  MM8P  (HI  for  operating  coats. 
Complianoe  coats  for  model  plants  tanfa 
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from  r.7B2  to  til  i.933  per  MMSF  [W] 
for  total  invMtmi  nt  costs  and  $1,388  to 
12.722  per  MMSF  [W]  for  operating 
costs.  The  compl  ance  costs  associated 
with  NSPS  shouli  not  hinder  the 
construction  of  n  w  plants. 

The  Agency  dc  ss  not  expect  any  new 
sources  in  this  se  pnent  of  the  industry 
because  maricet  c  >ncentration  causes 
significant  barrie  s  to  entry  for  new 
companies.  Incre  aental  expansion  or 
conversion  from :  osulation  board  to 
hardboard  capac  ty  will  be  cheaper  for 
existing  firms  tha  i  building  new  plants 
because  capacity  can  be  added  in 
smaller  incremen  s. 

In  conclusion,  t  le  Agency  does  not 
expect  any  new  f  rms  to  enter  the 
industry  and  doet  not  expect  ^lat  new 
source  requireme  its  (no  discharge  of 
process  wastewa  er  pollutants)  would 
affect  the  rate  of  i  lew  hardboard 
construction  by  e:  dsting  companies. 

Indirect  Disdia  •ging  Plants— PSES, 
PS\S.  Because  wi  it  process  hardboard 
producing  plants  i  nd  insulation  board 
producing  plants  uscharge  primarily 
conventional  polli  tants.  indfrect 
dischargers  are  sti  }ject  only  to  the 
general  pretreatm  nt  requirements 
specified  in  40  CF  t  Part  403.  Therefore, 
nonew  treatment  s  required  to  meet 
PSES  and  PSNS  fo  r  this  sector,  and  no 
economic  impacts  will  result 

S.  Nonwater  Qu  ility  Effects  and 
Effluent  Reductioi  Benefits. 

As  noted  above,  sections  304(b)  and 
306  of  the  Qean  V  ater  Act  require  EPA 
to  consider  the  noi  iwater  quality 
environmental  imi  acts  and  energy 
requirements  of  effluent  guidelines  and 
standards.  In  com  tliance  with  these 
^visions,  EPA  hi  s  considered  the 
effect  of  these  legi  lations  on  air 
pollution,  solid  wa  ite  generation  and 
energy  consumptic  d  and  has  obtained 
approval  for  the  re  Rations  from  EPA 
personnel  responsible  for  non-water 
quality  programs.  While  it  is  difficult  to 
balance  poUntion  f  roblems  against  each 
other  and  against  <  nergy  use.  EPA 
believes  this  reguli  tion  best  serves  ofien 
competing  nationa  goals. 

a.  Air  Pollution/  Jolid  Waste.  The 
Agency  has  identi^ed  no  adverse  effects 
might  result  from 
itment  required  for 
wastewater 
include  biological 
Ischarge  to  the 
isposal  on  land,  or 


on  air  quality  whii 
the  wastewater 
this  segment  He 
treatment  practii 
treatment  prior  to 
navigable  waters, 
recyde  to  the  boar  1  plant 

Smilarly,  no  ad^  erse  solid  waste 
impacts  are  antidf  sted.  As  discussed 
above,  toxic  poUut  mts  are  not  present 
in  appreciable  amo  unts  in  this  segment 
The  promulgated  li  nitations  wiU  require 
a  hi^er  de^ee  of  liological  treatment 
for  as  many  as  sev  in  of  the  fourteen 


direct  dischaiging  plants  in  this  segment 
which  will  in  turn  increase  the 
generation  of  biolo^cal  solids.  The 
characteristics  of  tUs  sludge  are, 
however,  not  toxic  dt  believed  to  be 
hazardous  under  the  RCRA  hazardous 
waste  regulations.  ConsequenUy.  this 
sludge  wHUl  prove  amenable  to  disposal 
either  by  recycle  to  the  plant  or  disposal 
on  land  without  special  handling  and 
disposal  requirements. 

Presented  below  are  estimates  of  the 
total  volmne  of  sludge  generated 
currentiy  by  the  industry  and  under  the 
BPT  limitations  and  BCT  limitations. 

Current  SOaOOO  cubic  yards  per  year. 

BPT,  534,000  cubic  yards  per  year. 

BCT,  583,000  cubic  yards  per  year. 

Not*.— These  sludge  vohtmes  are  1.14  cubic 
yards  per  wet  ton  (1S«  solids). 

b.  Energy  Requirements.  Mants  in  the 
SlS  portion  of  the  wet  process 
hardboard  subcategory  will  incur  energy 
costs  of  approximately  $129,000  per  year 
(2.580  megawatts  or  4.250  barrels  of  oil) 
to  achieve  the  BPT  limitations.  The  one 
plant  producing  S2S  hardboard  will 
incur  energy  costs  of  about  $1,400,000 
per  year  (28,000  megawatts  or  46,000 
barrels  of  oil)  to  achieve  BPT  level  of 
control.  Five  SIS  producing  plants  will 
incur  about  $303,000  per  year  (6,060 
megawatts  or  10,000  barrels  of  oil)  in 
energy  costs  to  achieve  BCT.  Two  S2S 
producing  plants  will  incur  about 
$l,78a000  per  year  (35,600  megawatts  or 
58,500  barrels  of  oil)  in  energy  costs  to 
achieve  BCT.  The  average  hardboard/ 
insulation  board  plant  has  a  total  energy 
requirement  of  1.000,000  megawatts,  or 
1,650,000  barrels  of  oil  per  year.  The 
energy  requirements  associated  with 
BPT  limitations  are  estimated  to  be 
about  0.5  percent  of  a  plant's  total 
energy  requirements.  BCT  energy 
requirements  are  0.7  percent  No  other 
plants  are  expected  to  incur  additional 
energy  costs. 

C.  Hydraulic  Barking 

1.  Prvfile. 

There  are  approximately  14  plants  in 
the  hydraulic  barking  portion  of  the 
barking  subcategory.  The  most  recent 
installation  of  a  hydraulic  barking 
system  in  the  United  States  occurred  in 
1960.  Apparentiy  energy  and 
environmental  considerations' make 
hydraulic  barking  less  attractive  to 
potential  customera  than  mechanical 
baiidng.  which  generates  a  small 
amount  of  easily  disposed  of 
wastewater.  In  addition,  the  capital  cost 
of  installing  a  hydraulic  baiking  system 
is  estimated  to  be  about  one  and  one- 
half  times  the  cost  of  inatflllHg  a 
mechanical  barking  system  with  the 
same  throughput  capacity  and  capital 


investment  and  annual  operating  costs 
for  hydraulic  barldng  wastewater 
treatment  are  significantly  higher  than 
the  costs  of  treatment  of  me^anical 
baridng  wastewaters. 

2.  Previously  Applicable  Effluent 
Limitations  and  Standards. 

In  the  previous  round  of  rulemaking 
(1973-74),  EPA  established  BPT,  BAT. 
NSPS.  PSES  and  PSNS  efDuent 
limitations  and  standards  for  the 
hydraulic  barking  portion  of  the  barking 
subcategory.  The  most  stringent  of  these 
was  the  BAT  limitation,  wdiich 
prohibited  the  discharge  of  all  process 
wastewater  pollutants.  The  BAT 
limitation  was  based  on  the 
performance  of  a  hydratdic  barking 
plant  located  in  northern  California. 
This  plant  installed  a  hydraulic  barker 
in  1908  which  was  designed  to  operate 
by  recycling  80+  percent  of  the  process 
water  and  disposing  of  the  excess  water 
by  spray  irrigation.  The  Agency 
concluded  that  after  a  fsw  yean 
experience  with  this  wastewater 
treatment  and  recycle  system,  a 
completely  closed  (no  disduuge)  status 
could  be  achieved  by  all  plants. 
Somewhat  less  stringent  than  the  BAT 
limitation  were  the  BPT  and  NSPS 
limitations,  which  established  numerical 
limits  on  BOD.  TSS  and  pH,  and  the 
PSES  and  PSNS  standards,  which 
required  compliance  with  general 
pretreatment  standards.  ' 

3.  Summary  of  the  Proposed 
Regulation  and  Changes  from  the 
Proposal. 

As  part  of  its  development  of  the 
current  guidelines  and  standards,  the 
Agency  surveyed  the  existing  hydraulic 
barking  operations.  What  itfound 
tended  to  call  into  question  the 
appropriateness  of  a  no  discharge  BAT 
limitation.  Firat  although  most  hydraulic 
barking  installations  practice  some 
degree  of  barking  water  recycle,  the 
plant  identified  in  1074  as  recycling  at 
80+  percent  is  still  at  that  level 
apparentiy  unable  to  increase  the 
amount  of  recyde.  Second,  analysis  of  a 
hydraulic  barking  system's  wastewater 
revealed  the  presence  of  only  one  toxic 
pollutant  phenol  at  levels  above  the 
analytical  limits  of  detection.  This 
analysis  suggested  that  an  earlier  1976 
analysis.  wHch  had  revealed  the 
presence  of  a  number  of  toxic  pollutants 
in  hydraulic  barking  wastewater,  may 
have  reflected  pollutants  from  other 
timber  processing  operations.  On  the 
basis  of  these  diMnveries  and  in 
recognition  of  hydraulic  barking's 
limited  growth  potential  EPA  proposed 
completely  withdrawing  the  existing  no 
discharge  BAT  limitation.  In  addition, 
because  it  had  not  collected  sufficient 
information  to  enabb  it  to  calculate  the 
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BCT  "cost  rauonablsneM"  test.  EPA 
proposad  not  to  ei  tablish  BCT 
limitationt  for  the  hydraulic  barking 
•ubcategory. 

EPA  received  no  commenU 
concerning  its  pn^Msed  deletion  of  the 
existing  BAT  limitation  and  dedaion  not 
to  devekqi  BCT  limitations. 
Consequendy,  it  is  adopting  its  proposal 
in  the  final  regulation. 

Vn.  PoIlutaBts  Not  Regulated  and 
Subcategories  Not  Subject  to  Revised 
Effluent  iJmlfHoM  Guidelines  and 
Standards 

The  Settlement  Agreement  in  NRDC 
V.  Costle,  supra,  authorized  the 
exclusidn  from  regulation,  in  certain 
instances,  of  toxic  pollutants  and 
industry  subcategories.  These  provisions 
have  been  rewritten  in  a  Modified 
Settlement  Agreement  wdiich  was 
approved  by  the  Distric  Court  for  the 
District  of  Columbia  on  March  g,  1979. 
12  ERC 1833. 

1.  PoHutantB  Not  Regulated. 

In  accordance  with  the  terms  of  this 
Settlement  Agreement,  the  Agency  set 
out  in  the  preamble  to  the  proposal 
certain  proposed  exclusions  of  toxic 
pollutants  from  regulation.  Inasmuch  as 
no  comments  were  received  concerning 
these  proposed  exclusions,  the  Agency 
is  going  forward  with  these  exclusions. 
These  exclusions  are  summarized 
below. 

Paragraph  8(a)(iii)  of  the  Modified 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  section  304(h)  analytical 
methods  or  odier  stote-of-the-art 
methods.  Appendix  B  lists  the  toxic 
pollutants  not  detected  and  therefore 
excluded  from  regulation. 

Paragraph  8(a)(iii)  of  the  Modified 
Settlement  Agreement  allows  the 
Administrator  to  exclude  bom 
regulation  toxic  pollutants  detected  in 
the  eSluent  bom  a  small  number  of 
sources  and  uniquely  related  to  those 
sources.  Appendix  C  Usts  the  toxic 
pollutants  which  were  detected  in  the 
effluents  of  only  one  or  two  plants, 
which  are  uniquely  related  to  these 
sources,  and  v^ch,  therefore,  are 
excluded  bom  regulation. 

Paragraph  8(a)(iii]  of  the  Modified 
Setdement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  are 
detected  only  in  trace  amounts  and 
which  are  not  likely  to  cause  toxic 
effects.  Appendix  D  lists  the  toxic 
pollutants  detected  at  or  below  the 
nominal  limit  of  analytical  detection  and 
quantification  and  which  therefore  are 
excluded  from  regulation. 


2.  Subcatagoriet  Not  Sidifect  to 
Reviaed  Efftuent  UmitatitmB  GuiMine$ 
and  StanaardM. 

After  initiaUv  reviewing  die 
established  effluent  guidelines  and 
standards  for  the  timber  industry  to 
determine  if  revisions  were  necessary, 
the  Agency  concluded  that  most  of  the 
existing  subcategories  did  not  require 
the  development  of  new  effluent 
limitations  and  standards.  Accordingly, 
pursuant  to  the  terms  of  paragraph  8  of 
the  Modified  Settlement  Asreement,  the 
Agency  excluded  most  of  mese 
subcategories  frvmi  further  regulation 
development.  No  comments  were 
reveived  concerning  the  Agency's  action 
in  this  regard. 

A  briefsummary  of  the  Agency's 
reasons  for  retaining  the  oldlimitations 
and  standards  for  diese  subscategorles 
is  presented  below. 

a.  Veneer,  Plywood,  Dry  Proce»$ 
Hardboard,  Log  Waalung.  Sawmills  and 
Planing  Mills,  Finishing,  Particleboard 
Manufacturing. 

The  existing  BAT  and  NSPS 
regulations  for  these  subcategories  (and 
in  many  cases  the  existing  BPT 
regidations)  requke  no  discharge  of 
process  wastewater  pollutants.  The 
existing  PSBS  and  PSNS  regulations 
require  compliance  widi  general 
pretreatment  standards. 

The  Agency  has  retained  Uw  existing 
BAT  and  NSPS  regulations  for  these 
subcategories  because  of  the  existing 
zero  discharge  requirement  and  because 
of  the  demonstrated  presence  of  toxic 
pollutants  in  these  subcategories' 
wastewaters.  The  Agency  has  decided 
not  to  develop  mora  stringent 
pretreatment  standards  lot  tiiese 
subcategories  because  either  the  amount 
of  toxic  pollutants  discfaaiged  is  low  or 
the  number  of  plants  '*i«*"'tf"fl  to  a 
POW  is  small 

b.  Wet  Storage. 

The  existing  BPT,  BAT  and  NSPS 
regulations  for  wet  storage  Cadlities 
require  that  no  debris  be  disdiaiged  and 
that  the  pH  of  wastewaten  be  kept 
within  the  range  of  6j0  to  9j0.  The 
existing  PSES  and  PSNS  regulations 
require  compliance  with  general 
pretreatment  standards. 

The  amount  of  wastewater  discharged 
by  wet  storage  fadlities  and  the 
amenability  of  this  disdiaige  to 
treatment  is  dependent  laiysly  on  the 
amount  of  predpitotion.  Daring  dry 
periods,  the  industry  can  achieve  no 
discharge  by  containing  or  recycling  the 
effluent.  During  wet  panUids,  tibe 
industry  could  adiieve  a  level  of  control 
more  stringent  than  die  existing 
limitations  only  by  utillring  Inge 
containment  basins.  The  size  of  sudi 
basins  would  vary  from  plant  to  jdant 


and  the  conoenintioas  ofpolhitanH 
contained  in  the  basin  wostesvatw 
would  be  so  low  as  to  nake  treatoMot 
difficult 

In  view  of  the  dependence  of 
treatment  effectiveness  on  the  variable 
factor  of  praoipitatkm  and  the 
difficulties  of  designinf  a  treatment 
system  that  could  Dandle  surges  in 
wastewater,  the  Agency  has  conduded 
diat  it  is  not  technically  feasible  to 
require  a  level  of  control  beyond  diet 
provided  Cor  by  the  existing  BAT  and 
NSPS  regulations. 

c.  Wood  Fumituro  and  Fixture 
Production  Withota  Water  Wash  Spray 
Booths  or  Laundry  Facilities. 

The  existing  BPT.  BAT  and  NSPS 
regulations  for  wood  furniture 
manufacturing  facilities  without  water 
wash  spray  booths  or  laundry  facilities 
require  no  dlscfaazgs  of  process 
wastewater  pollutants.  The  existing 
PSES  and  PSNS  require  cooplianoe  with 
general  pretreatment  standards 

In  its  review  of  the  various  timber 
industry  subcategories  to  determine  the 
need  tat  revised  efSuent  limitations 
guidelines  and  standards,  the  Agency 
conduded  that  wood  furniture 
manufacturing  did  not  bll  within  the 
purview  of  the  NROC  Consent  Decree. 
Therefore,  no  consideration  was  given 
to  developing  revised  effluent 
limitetions  guidelines  or  standards  for 
either  of  the  wood  furniture 
manufacturing  subcategories,  except  as 
noted  below. 

Vm.  TedmlGal  AmeodnMnl 

1.  Wood  Furniture  and  Fixture 
Production  with  Water  Wash  Spray 
Booths  or  Laundry  Facilities. 

The  BAT  regulation  for  this 
subcategory,  promnlgated  in  197S, 
required  no  discharge  of  process 
wastewater  pollutants  because  five  of 
the  twenty-four  direct  discharging 
facilities  faivestigated  were  acmieving  no 
discharge  and  it  was  felt  tiist  by  die 
arrival  of  the  1984  (tiien  1983)  stototory 
deadline  for  BAT.  all  direct  disdiargen 
could  achieve  no  disdiarge.  The  NS>S 
regulation,  however,  allowed  the 
discharge  of  process  wastewater 
pollutants  because  no  disdiarge 
technology  was  not  considered  to  be 
completely  proven  at  the  time. 

While  it  was  appropriate  for  NSPS  to 
be  less  stringent  than  BAT  in  1875,  it  is 
dearly  inappropriate  and  anomalows  for 
NSPS  to  be  less  stringent  than  BAT  as 
the  BAT  statutocy  rtnadHnn  approadies. 
Since  no  oomment  has  bem  received 
protesting  the  severity  of  the  BAT  no 
discharge  limitatian.  EPA  believes  and 
assumes  diat  BATno  disdiaise 
technology  Is  pcesenlly  deBOQstroled. 
Consequently,  oUbo*^  the  Agsocy 
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tie) 


n  !glected  In  the 
NSPS  for  th«     ■ 
subcategory  to  no 
'  this  oversight 
n.  This  modification 
ibove  wood 

is  considered  to 
technical  or 


through  oversight 
proposal  to  adjust 
above  wood  liunitiiv 
discharge,  it  has  re(  tified 
in  the  final  regulatii 
of  the  NSPS  for  the 
furniture  subcategory 
be  in  the  nature  of  a 
conforming  amendn  lenL 

IX.  Best  Managemei  it  Practices 

Section  304(e)  of  I  le  Qean  Water  Act 
gives  the  Administri  itor  authority  to 
prescribe  "best  man  sgement  practices" 
(BMPs).  EPA  intend  i  to  develop  BMPs 
which  are  (1)  applic  ible  to  all  industrial 
sites;  (2]  applicable  o  a  designated 
industrial  category;  md  (3)  offer 
guidance  to  permit  a  uthorities  in 
establishing  BMPs  r  iquired  by  unique 
circumstances  for  a  |iven  plant. 

This  rulemaking  d  >es  not  address 
BMPs  applicable  to  he  wood 
preserving,  hardboai  d.  insulation  board, 
or  barking  segments  or  other  segments 
of  the  timber  produc  s  industry.  The 
technical  study  supp  srting  the 
regulations  presente  1  here  was  abeady 
underway  before  the  passage  of  the 
Clean  Water  Act  An  endments  of  1977, 
the  law  that  gives  th  i  Agency 
responsibility  for  de^  'eloping  BMPs. 
Rather  than  delay  th ;  publication  of  the 
regulations  included  in  this  rulemaking, 
the  BMP  publication  will  be  postponed. 
The  Agency  plans  to  develop  BMP 
support  information  n  the  near  future. 
Areas  of  interest  inc  ude:  minimizing 
contamination  of  pre  npitation, 
controlling  runoff  £ro  n  raw  material 
storage  areas,  contrcl  of  spillage  or 
leaks  and  sludge  disfosaL 

X.  Upeet  and  Bypasaprovisions 

A  recurring  issue  o  '  concern  has  been 
whether  industry  gui  lelines  should 
include  provisions  ai  thorizing 
noncompliance  with  sffluent  limitationB 
daring  periods  of  "up  jet"  or  "bypass," 
An  upset,  sometimes  called  an 
"excursion,"  is  unint(  ntional 
noncompliance  occui  ring  for  reasons 
beyond  the  reasonab  e  control  of  the 
permittee.  It  has  beei  argued  that  an 
upset  provision  in  EP  \'s  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  vill  inevitably 
occur  because  of  limi  :ations  in  even 
properly  operated  coi  itrol  equipment. 
Because  technology  I  ased  limitations 
are  to  require  only  w  lat  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  imi  roper.  When 
confironted  with  this  isue,  courts  have 
divided  on  the  questi  m  whether  an 
explicit  upset  or  excu  rsion  exemption  is 
necessary,  or  whethe '  upset  or 
excursion  incidents  n  ay  be  handled 
through  EPA's  exerdi  e  of  enforcement 


discretion.  Compare  Marathon  Oil  Co.  v. 
EPA.  604  F.  2d  1253  (9th  Cir.  1977)  witfi 
Weyerhaeuser  V.  CosUe,  supra  and  Com 
Refiners  Association,  etal  v.  Costle. 
No.  7»-loee  (ath  Cir.,  April  2, 1979).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.  2d  1023  (lOth  Or.  1976);  CPC 
International,  Inc  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMCCorp.  v.  Train 
539  F.  2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which  - 
waste  treatment  fadlities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past 
been  hicluded  in  NPDES  pennits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permiu  and  has 
promulgated  Consolidated  Permit 
regulations  which  include  upset  and 
bypass  permit  provisions  (See  40  CFR 
122.ea  45  FR  33290  (May  19, 1980]].  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology  based  effluent 
limitations.  The  pybass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  timbev  industry  will  be 
entitled  to  upset  and  bypass  provisions 
in  NTOES  permits,  these  proposed 
regulations  do  not  address  these  Issues. 

XI.  Variances  and  Modifications 

Upon  the  promulgation  of  final 
regulations,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
apphed  in  all  federal  and  state  NPDES 
pennits  thereafter  issued  to  timber 
industry  direct  dischargers.  In  addition, 
on  promulgation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  and  BCT  effluent 
limitations,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See  E  I.  du  Pont  de  Nemours  » 
Co.  V.  Ti-ain.  430  U.S.  112  (1977]; 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
now  will  be  included  in  the  NPDES 
regulations  and  will  not  be  included  in 
the  timber  or  other  industry  regulations. 
See  the  NPDES  regulations  at  40  CFR 
125.30, 44  FR  32854  (June  7, 1979]  and  45 
FR  33290  (May  19, 1980)  amending 
125.30(b]  for  the  text  and  explanation  of 
the  "fundamentally  different  factors" 
variance. 


The  BAT  Umitationa  In  these 
regulations  also  are  subject  to  EPA's 
"fundamentally  different  Cactors" 
variance.  BAT  limitationi  for 
nonconventional  pollutanti  are  subject 
to  modifications  under  sections  301(c) 
and  301(g)  of  the  Act  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutions.  According  to 
section  301(])(1)(B),  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  guidelines.  See  43  FR 
40685  (Sept  13. 1878).  Pntreatment 
standards  for  existing  sources  are 
subject  to  the  "fundamentally  different 
factors"  variance  and  credits  for 
pollutants  removed  by  POTW  (See  40 
CFR  403.7. 403.13). 

Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  1 403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  du  Pont  v. 
Train,  supra. 

Xn.  RelaHonship  to  NPDES  Pennits 

The  BPT,  BCT  and  NSPS  limitations  in 
these  regulations  wiU  be  applied  to 
individual  timber  products  processing 
plants  through  NPDES  permits  issued  by 
EPA  or  approved  state  agencies,  under 
section  402  of  the  Act.  As  discussed 
earlier  in  the  proceeding  section  of  this 
preamble,  these  limitations  are  required 
to  be  applied  in  all  federal  and  state 
NPDES  permits  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  which  warrants 
consideration  is  the  effect  of  these 
regulations  on  the  powers  of  NPDES 
permit  issuing  authorities.  The 
promulgation  of  these  regulations  does 
not  restrict  the  power  of  any  permitting 
authority  to  act  in  any  manner 
consistent  with  law  and  these  or  any 
other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  tiie  permit 
issuer  fixim  limiting  such  pollutant  on  a 
case-by-case  basis  when  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  reqidre  limitation 
of  pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  issue  which  warrants 
discussion  is  monitoring.  The  Agency 
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intends  to  —tabllah  •  ngulatton  which 
raquiraa  pMinlttaM  to  conduct 
additional  aumitoilng  vtdien  they  violate 
their  pennit  Undtatione.  The  provision* 
of  sudi  mooitoring  requirements  will  be 
specified  Cor  each  permittee  and  may 
include  ■«*iy««  for  8<Mne  or  all  of  the 
toxic  p(^taats  or  die  ose  of 
biomooitotlng  techniques.  The 
additional  monitoring  will  be  designed 
to  determine  Uie  cause  of  the  violatton, 
necessary  corrective  measures,  end  the 
identity  end  Quantity  of  toxic  pollutants 
not  nedflcally  Umited  in  die  permit 
whidi  are  discharged  during  the 
violetion.  Esdi  violation  win  be 
evaluated  on  a  case  by  case  basis  by  the 
permitting  authority  to  determine 
whether  or  not  die  addittonal  monitoring 
contained  in  the  permit  is  necessary.  In 
addition,  the  Agnicy  intends  to  amend 
either  these  regulations  or  the  General 
Pretreatment  Regulattons  at  40  CFR  Part 
403  to  require  monitoring  by  indirect 
disduiging  plants. 

A  diinl  topic  diat  warrants  discussion 
is  die  opentton  of  EPA's  NPDES 
enforcement  program,  many  aspects  of 
which  have  been  considered  in 
developing  diese  regulattons.  The 
Agency  wishes  to  emphasire  that 
althon^  dw  Clean  Water  Act  is  a  strict 
liability  statute,  die  hiittatton  of 
enforcement  proceedings  by  EPA  is 
discrettonary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforto  and 
conserves  enforcement  resources  for 
those  who  fafl  to  make  good  faith  efforts 
to  comply  with  the  Act 


Xm.  Small  BnsiaeeB  Administxadon 
(SBA)  Flnaadal  Assistance 

There  are  two  SBA  programs  that  can 
be  in^Mrtant  sources  of  financing  for  the 
Timber  l¥odncto  Processing  Industry 
Point  Source  Category.  Th^  are  the 
SBA's  Economic  Injury  Loan  Program 
and  the  PoUntton  Control  FirtHincing 
Bond  Guarantees. 

Section  8  of  the  FWPCA  amended 
section  7  of  the  Small  Business  Act.  5 
U.S.C  638,  to  audiorize  die  SBA  dirough 
its  Economic  Injury  Loan  Program  to 
make  loans  to  assist  small  business 
concerns  in  effecting  additions  to  or 
elterattons  in  equipment,  facilities,  or 
methods  or  operation  in  order  to  meet 
water  pollution  control  requirements 
under  die  Federal  Water  Pollution 
Control  Act  if  the  concern  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance.  This  program  is 
open  to  small  business  firms  as  defined 
by  the  Small  Business  Administration. 
Loans  can  be  made  eitfav  direcdy  by 
SBA  or  through  a  bank  using  an  SBA 
guarantee.  Thie  interest  on  direct  loans 


depends  on  the  ooet  of  money  to  the 
federal  govermnant  and  is  cuttantly  set 
at  6Vt  percent  Loan  repayment  periods, 
depending  on  die  abiU^  of  the  firm  to 
repay  the  loan  nay  extend  up  to  thirty 
years  but  will  not  exceed  the  useful  liJfe 
of  the  equipment 

Firms  in  the  Timber  noducts 
Processing  Industry  Point  Source 
Category  may  be  eligible  for  direct  or 
indirect  SBA  loans.  For  birdiar  details 
on  this  Federal  loan  propam  write  or 
telephone  any  of  the  foUowiog 
Individuals  at  EPA  haadquarten  or  in 
die  ten  EPA  regional  offices: 
Headquarters— Ms.  Frances  Desselle. 

Office  of  Analysis  and  Evaluation 

(WH-586),  Environmental  Protection 

Agency.  401 M  Street  8W.. 

Washington.  D.C  20400.  Telqihone: 

(202)  428-7874 
Region  I-^(r.  Ted  Landiy.  Enforcement 

Division.  Environmental  Protection 

Agency,  J.  F.  Kennedy  Federal 

Budding.  Boston.  MA  02203. 

Telephone:  (817)  223-6081 
Region  n— Mr.  Goald  DeGartano. 

Enforcement  Division.  Room  432. 

Environmental  Protection  Agnicy,  26 

Federal  Plaza,  New  York.  NY  10007. 

Telephone:  (212)  284-4711 
Region  III-^4r.  Bob  Gunter. 

&ivironmental  Protection  Agency. 

Curtis  Budding.  SIR20.  Odi  and  Walnut 

Streeto.  Phflaitelphia.  PA  10108, 

telephone:  (215)  507-2564 
Region  IV— Mr.  fo^  Hutlebaus,  Grants 

Administrative  Support  Section. 

Environmental  Protection  Agency.  345 

Courdand  Street  NBm  Atlanta.  GA 

30308.  Telephone:  (404)  881-4401 
Region  V— Mr.  Arnold  Leder.  Water  and 

Hazardous  Material  Enforoement 

Branch.  Environmental  Protection 

Agency.  230  South  Dearborn  Street 

Chicaga  IL  80006,  Telephone:  (312) 

353-2114 
Region  VI— Ms.  Ian  Horn.  &iforcement 

Division.  Environmental  Protection 

Agency,  1st  International  Building, 

1201  Ehn  Street  Dallas,  TX  75270i 

Telephone:  (214)  729-2700 
Region  VD-Mr.  Paul  Walker,  Water 

Division.  Environinental  Protection 

Agency.  1735  Baltimore  Avenue. 

Kansas  Citjf,  MO  84108,  Telephone: 

(818)  374-2725 
Rqjion  Vm— Mr.  Gerald  Burke,  Office  of 

Granto,  Water  Division. 

Environmental  Protection  Agency. 

1880  Lincohi  Street  Denver.  CO  80Z03, 

Telephone:  (308)  S27-457B 
Region  DC— Ms.  Linda  PowdL  Petmito 

Branch.  Enforcement  Diviaian  (K-4). 

Environmental  notaction  Agency.  215 

Fremont  Street  San  Francisco.  CA 

94105.  Telepliane:  (4iq  660-8460 
Region  X— Mr.  Danfarth  Bodian, 

&if orcenmit  Diviaian.  &nriraamental 


Protection  Agency.  UOOOtkAvanae. 
Seatda.  WA  08101.  Telephone:  (208) 
442-1362 

Interested  persons  may  also  contact 
die  Assistant  Regional  Administrators 
for  Financial  Assistance  in  die  Small 
Business  Administration  Regional 
offices  for  more  details  on  foderal  loan  • 
assistance  programs.  For  Cuilkar 
information,  write  or  telephone  any  of 
the  following  individnals: 
Region  (-Mr.  GaoiSB  H.  Alien. 
Assistant  Regional  Administrator  for 
Financial  Assistance.  Small  Business 
'Administration.  80  Battecymarch.  10th 
Floor.  Boston.  MA  021ia  Telephonr. 
(817)  22S-3801 
Rc^on  D— Mr.  John  Ariotakis.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Besinass 
Administration.  28  Federal  Plaza.  New 
Yoric.  NY  10007.  Tdephone:  (212)  284- 
1452^ 
Region  lu— Mr.  David  Makme.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Basinees 
Administration.  281  St  Asaphs  Road. 
West  Lobby,  Suite  046,  Bala  Cynwyd. 
PA  lOOOi  Telephone:  (216)  880-8008 
Region  IV— Mr.  Marritt  Soontes. 
Assistant  Regkinal  Administrator  for 
Financial  Assistance,  SmaU  Bosineaa 
Administration.  1378  Peachtree  Street 
N.E.,  Adanta.  CA  30387.  Telqihone: 
(404)881-2000 
Region  V— Mr.  Howard  Bondruska. 
Assistant  Regional  Administrator  for 
Financial  Assistance.  SmaD  Boslness 
Administration.  210  Soath  Deabom 
Street  Chicago.  IL  80801  Telephone: 
(312)  363-4634 
Region  VI-Mr.  Tdl  FUDlpe.  Assistant 
Regional  Adndnietrator  for  Financial 
Assistance.  Small  Baainess 
Administration.  1720  Regal  Row.  Suite 
23a  Dallas.  TX  78202.  Telephone:  (214) 
767-7873 
Region  VD-Mr.  Rkhard  Whitely. 
Assistant  Regional  Administratar  for 
Financial  Assistance.  Small  Basinees 
Administration.  Oil  Wahint  Street 
23rd  Floor.  Kansas  Qty,  MO  84018b 
Telephone:  (818)  274-8210 
Region  vm— Mr.  James  Chuoulate, 
Assistant  Regional  Administrator  for 
Financial  Assistanoe.  Small  Baainess 
Administration.  1406  Cactia  Street 
.  Executive  Tower  Boikling.  22nd  Floor. 
Denver.  CO  80202,  Telephone:  (308) 
837—8888 
Region  K— Mr.  Lany  J-  Wodankt 
Depoly  Asaiatant  Regional 
Administratar  far  Financial 
Assistance,  Small  DuslneBi 
Administration.  480  Golden  Gale     ' 
Avenne.  San  Fhmdeoo,  CAMIOI. 
TelephoBK  (418)  6W-77n 
Region  X-Mc  jMk  WaOea.  Raglanal 
Adndnietatar.  SmaD  r 


8274  Fad  iral  Raglrtar  /  Vol.  46.  No.  16  /  Monday.  January  26. 


198P/ 


Rulet  and  Regulatlona 


Administration  710  2ad  Avenoa. 
DextorHorton  Udg.  5th  Floor.  Seattle, 
WA  98104.  Teh  phone:  (202)  442-1455 
In  addition  to  t  le  Economic  Injury 
Loan  Program,  th  Small  Bnsinefla 
Investment  Act,  a  i  amended  by  Pub.  L 
94-305,  authorize)  SBA  to  guarantee  tilie 
payments  on  qua!  Aed  contracts  entered 
into  by  eUgible  sn  all  businesses  to 
acquire  needed  p<  llution  facilities  v^ien 
the  financing  is  pi  svided  throu^  tax- 
exempt  revenue  o  ■  pollution  control 
bonds.  This  progr  im  is  open  to  all 
eligible  small  bus:  aesses  as  defined  by 
the  SmaU  Busines  i  Administration. 
Bond  financing  vr  th  SBA's  guarantee  of 
the  payments  mal  bs  available  long  term 
(20<^  years),  low  interest  (7  percent) 
financing  to  small  businesses.  For 
further  details  on  his  program  write  to 
ControlFlnandng 
Special  Guarantees, 


the  SBA.  Pollutioi] 
Division,  Office  ol 


1815  North  Lynn  S  reet.  Magazine  Bldg 
Rosslyn.  VA  22201  (703)  235-290a 

Dated:  Jannaiy  7, 1  on. 
DoasiesM.C(Mtla. 
AdmittiBtttitor. 


(Sks.  301. 301  306. 
Water  Act  (the 
ConlralAct 
12S1  at  saq..  as 
Act  of  1977.  Pub.  L 


317 
Fadaial 
Amandnents 
amen  led 


g^«7) 


and  801  of  the  Clean 
Water  Pollution 
0fl972.33U.S.C 
by  the  Qean  Water 
(the  "Act")) 


A|ipandix  A— SunAnary  of  FubUc 
Paitidpatkio 

Numerous  agenc  es  and  groups  have 
participated  durini  the  development  of 
these  eCDuent  guid  lines  and  standards. 
Following  the  publ  cation  of  the 
proposed  rules  on  i  )ctober  31. 1979  in 
the  Fadafal  Ragisti  r,  the  Agency 
provided  die  Devel  ipment  Document 
supporting  the  pro|  osed  rules  to 
industry,  govemmc  at  agencies  and  the 
public  sector  for  ca  nments.  On 
February  15. 198a  J  i  Washington.  D.C, 
a  public  hearing  wi  s  held  on  the 
proposed  timber  pr  streatment 
standards. 

The  following  orj  anizations 
responded  with  ooi  unents:  American 
Hardboard  Assodi  don;  Abitibi-Price 
Corporation;  Ameri  am  Wood 
lYeservers  Institute  American  Paper 
Institute/National  Vorest  Products 
Association:  South<  m  Wood  Piedmont 
Company:  US.  Dep  irtment  of 
Commerce;  Champ  an  International; 
National  Council  ol  the  Paper  Industry 
for  Air  and  Stream  mprovement; 
Council  on  Wage  «  d  Price  SUbility: 
and  fba  New  Jersey  Department  of 
Environmental  Prot  ictioiL 

1.  Cunmenb  Two  participants  stated 
that  in  setting  pretn  atment  standards 
for  the  wood  preser  ring  steam  and 
Boulton  subcategor  bs.  the  Agency  has 
failed  to  produce  th  t  statutory  required 


shovdng  that  PCP  passes  through, 
faiterferes  widi.  or  is  otherwise 
faicompatible  with  a  POTW.  These 
partldpants  argued  diat  the  PCP 
discharged  by  wood  preserving  plants  is 
being  reduced  duoo^  biological 
activi^  in  POTW,  and  does,  not  pass 
throng  inadequately  treated  or  interfere 
with  the  operaganof  a  POTW  nor 
accumulate  in  POTW  sludge  in 
sufficient  levels  to  preclude  beneficial 
use.  One  particfoant  also  stated  that  the 
Agency  cannot  have  pretreatment 
standards  based  on  POTW  sludge 
disposal  considerations  until  guideUnes 
for  disposal  and  use  of  POTW  sludge 
are  established.  One  of  the  participants 
presented  bifluent.  affluent  and  sludge 
data  from  duce  POTW  which  receive 
PCP  contaminated  wastewater  from 
wood  preserving  plants.  Also  presented 
were  several  literature  citations  %^iich 
purport  to  demonstrate  the  nonmigratton 
of  PCP  and  the  biodagration  of  PCP  in 
soil,  wastewater,  and  sludge. 

Respoiue:  The  Agency  has  tfaoroudldy 
reviewed  the  information  presented^ 
these  participants  aloig  with  other 
relevant  data  obtained  by  the  Agency 
since  the  proposal  The  information 
accumulated  to  date  by  the  Agency 
demonstrates  that  PCP  does  indeed  pass 
throu^  POTW  inadequately  treated 
and  that  die  parentage  removal 
achieved  by  POTW  is  often  significantly 
less  than  the  complete  removal  achieved 
by  direct  discharge  BAT  or  NSPS 
systems.  The  data  show  that  significant 
biodegradation  of  PCP  in  POTW  does 
not  occur  at  the  low  levels  of  PCP 
commonly  found  in  POTW  influent  This 
conclusion  is  supported  by  data 
presented  to  the  Agency  by  one  of  the 
industry  participants.  Recent  sampling 
was  conducted  at  a  POTW  which 
exhibits  higher  than  normal  influent 
levels  of  PCP  and  which  receives  PCP 
wastes  from  a  wood  preserving  plant 
Results  of  this  — mplfng  effort  confirmed 
diet  although  measurable  amounts  of 
PCP  were  being  removed,  pass  throi^ 
of  considerable  levels  of  PCP  was  also 
occurring.  The  Agency  does  not  dispute 
the  validity  of  the  literature  references 
regarding  biodegradability  and 
nonmigration  of  PCP  but  does  dispute 
the  applicability  of  this  data  to  removal 
of  PCP  by  POTW.  None  of  die 
biodegradability  experimenU  described 
in  die  literature  were  conducted  under 
conditions  closely  simulating  the 
conditions  existing  at  most  POTW.  Also, 
the  detection  limits  for  PCP  analysis 
were  often  not  reported  in  the  literature 
references  or  were  greater  than  the 
detection  limits  achievable  using  the 
GC/MS  analysis  employed  in  collecting 
the  sampling  data  relied  on  by  die 


Agency.  Hie  Uteratnre  refcrenoes. 
discussed  in  tfia  document  supporting 
thasa  laoulations.  dms  do  not  refoteOie 
recent  jAyslcal  evidence  of  PCPpass 
throng  After  review  of  the  avaflable 
information,  aa  wafl  as  die  oomments 
reoeivad  on  die  prapoaed  rales,  die 
Agency  condndes  mat  there  is  sufficient 
evidence  of  PCP  pass  dirocvh  at  POTW 
to  Justify  a  no  discharge  standard  for 
new  and  existing  iooroas  in  the  wood 
preserving  sagment  Hie  ooets 
assodatad  wtdi  dfaninating  die 
disdiarge  of  PCP  from  existing  indirect 
disdiarging  plants  are.  however,  too 
high. 

2.  Comaieat  Several  participants 
commented  on  the  EPA  statistical 
methodology  used  to  calculate 
perfonnance  variability  fisctors  for  the 
insulation  board/wet  process  hardboard 
■egmant  modd  treatment  systems.  The 
comments  can  be  sunmariaed  as 
follows:  (a)  die  Agency's  data  base  was 
criticized  as  being  limited  in  diat  it 
contains  too  firw  data  points  to  provide 
more  than  a  roMfi  estbiation  of  lonqg 
term  averagee,  (q  ttw  Agency's 
nonparametric  statistical  mediodology  is 
flawad  because  it  assumes  die  data 
consists  of  independent  obeervations, 
when  fai  fsd  die  data  an  time  and 
temperature  (aeaaooaOy)  dependent;  (c) 
the  Agency  faiooRecdy  relied  upon  the 
assuiqition  diat  the  mondily  means  are 
normally  diatribnted  fai  dieir  analysis  of 
atKday  variability  Escton,  resuldng  in 
the  BPT  and  BCT  modd  plants' failure 
to  adiieve  the  propueeJ  Umitatlons  at 
the  9Qdi  percentile  confidence  level;  (d) 
the  use  (rfa  "moving  ammal  average"  is 
a  more  appropriate  mediod  of 
developing  a  stantbrd  level  of 
performance  for  wet  iHocess  hardboard 
biologicd  treatment  system;  (e)  SIKday 
effluent  Umitatiaiis  shodd  be  derived  by 
fitting  the  moothly  means  to  a  log 
normal  distributian. 

AeqNuiaer  As  a  resdt  of  continuing 
study  and  review  of  cooamenta  received, 
die  Agency  has  revised  its  statisticd 
methoddogy,  reaultfaig  fai  a  number  of 
modifications  to  die  variability  foctcns, 
and  hence  to  die  eCDuent  Umitatlons  for 
the  faisdatioo  board  and  wet  process 
hardboard  subcategoriee.  The  obfectives 
of  the  statisticd  reevahiation  were  to: 
(a)  evahiate  die  effscls  of 
autooondation  Cnonindependence'')  on 
die  propoeed  daily  and  SO-day 
Umitations;  (b)  evahata  die  effects  of 
seasonality  and  teoqwratare 
dependence  of  treated  effluent  load  on 
die  proposed  daily  and  Sfrday 
Umitatf  oos  taking  into  account  die 
oompaniea' extended  data  bases,  Le., 
data  provided  by  dw  «nMp«"iTt 

covering  a  tfane  period  oontignons  to  end 
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later  than  the  original  data  base  used  to 
determine  the  pn^MMed  limitations;  (c) 
develop  variabilis  factors  and  effluent 
limitations  based  on  statistical 
techniques  which  account  for  both 
seasonality  and  autocorrelation  of  the 
data,  if  appropriate.  Extended  data 
bases,  in  most  cases  representing  one 
year  or  more  of  additimial  treated 
effluent  and  production  data,  were 
requested  from  each  of  the  model 
treatment  systems  used  to  determine  the 
proposed  effluent  limitations  for  the  wet 
process  hardboard  and  insulation  board 
subcategories.  All  but  one  plant 
provided  this  requested  daU.  The  SIS 
hardboard  BPT  model  treatment  plant 
did  not  provide  the  requested  data  on 
the  basis  that  it  was  unrepresentative  of 
normal  treatment  system  operation 
because  of  a  1978  flood  which  washed 
out  a  solids  settling  lagoon. 

Analyses  of  die  extended  data  bases 
were  then  conducted  to  determine  the 
sensitivity  to  autocorrelation  of  the 
nonparametric  statistical  method  for 
determining  daily  variability  factors.  In 
deriving  the  proposed  regulations,  a 
nonparametric  method  of  estimating  the 
ggth  percentile  of  the  daily  treated 
efRuent  loadings  was  used.  A 
nonparametric  method  does  not  assume 
the  data  fit  a  specific  distribution.  This 
approach  was  used  because  goodness- 
of-fit  tests  showed  that  the  commonly 
used  normal  and  log  normal 
distributions  did  not  fit  the  data  welL 
An  autocorrelation  analysis  confirmed 
that  the  daily  data  are  moderately  time 
dependent 

In  spite  of  this  observed  time 
dependence,  however,  an  analysis  of  the 
effect  of  dependence  on  the  99th 
percentile  estimates  determined  that  the 
nonparametric  estimators  of  the  99th 
percentile  previously  used  to  calculate 
variability  factors  are  relatively 
insensitive  to  autocorrelation  of  the 
data.  In  fact  the  previous  calculations 
yielded  variability  factors  which  were 
conservatively  hi^  The  effects  of 
seasonality  on  die  daily  variability 
factors  are  implicit  in  die  nonparametric 
statistical  calculation  since  they  are 
based  on  the  larger  observed  treated 
effluent  loads  in  the  two  to  three  year 
data  base.  The  nonparametric  statistical 
methodology  was  retained,  therefore,  for 
determination  of  daily  variability  factors 
and  promulgated  etQuent  limitations. 
Daily  variability  factors  were 
recalculated  using  the  extended  data 
bases  according  to  die  nonparametric 
techniques  applied  originally.  The 
promulgated  daily  effluent  Umitations 
are  essentially  unchanged,  therefore, 
from  the  proposed  limitation. 


The  30-day  variability  factors  used  to 
derive  the  proposed  effluent  limitations 
were  calculated  using  a  statistical 
method  known  as  the  Central  Limit 
Theorem. 

This  theorem  assures  the  approximate 
normality  of  the  distribution  of  the 
monthly  means  regardless  of  the  form  of 
the  distribution  of  the  daily  data, 
assuming  that  the  number  of 
observations  comprising  the  mean  is 
sufficiently  large.  Sample  sbces  of  2S  to 
30  points  are  usually  sufficient  to  satisfy 
this  assumption,  however  as  few  as  10 
to  IS  observations  may  be  sufficient, 
provided  the  data  is  not  excessively 
skewed. 

The  variance  of  the  distribution  of 
monthly  measurements. -and  the 
proposed  limitations  were  based  on  the 
assumption  of  30  daily  measurements 
per  month.  This  point  was  overiooked  or 
misunderstood  in  the  industry  comments 
received  which  indicated  that  the  model 
plants  were  in  violation  of  the  standard 
on  the  basis  of  fewer  than  10  to  IS  data 
points  per  month  in  some  instances. 

The  Agency  recognizes,  however,  that 
even  when  the  SO^lay  limitation  is 
adjusted  for  the  actual  number  of  daily 
measurements  comprising  the  mean,  the 
number  of  actual  monthly  values  which 
exceed  the  proposed  Umitattoiu  is 
greater  than  would  be  expected  on  the 
basis  of  using  a  99th  percentile 
estimator.  Recognizing  that  this  fact  is 
probably  attributable  to  the  seasonality 
and  autocorrelation  of  the  data,  a 
statistical  model  was  developed  to 
account  for  these  effects.  The  details  of 
this  analysis  are  presented  in  the 
Development  Document  Revised  30Hlay 
variability  factors  were  calculated  using 
the  above  described  model. 

A  moving  average  effluent  guideline, 
as  suggested  by  several  commenters, 
was  considered  by  the  Agency  in  its 
review  of  the  statistical  methodology. 
This  approach  was  rejected,  however. 
because  although  moving  averages  do 
account  somemiat  for  Seasonality,  they 
are  hi^ly  autocorrelated  and  hence 
highly  dependent  Time  series  modeling 
of  the  data  is  considered  an  appropriate 
statistical  technique  for  accounting  for 
seasonality  and  autocorrelation  in  the 
data.  Thus,  time  series  methods  were 
used  by  the  Agency  to  derive  the 
promulgated  regulations  for  the 
insulation  board/wet  process  hardboard 
segment. 

The  Agency  considered  the  issue  of 
calculating  30-day  effluent  limitatioiu 
using  a  log  normal  distribution  of 
monthly  means.  This  approach  was 
rejected  because  the  data  violate  the  ^ 
assumptions  necessary  to  fit  a 
distribution  to  a  set  of  data,  that  is.  the 
data  are  not  independent  and  identically 


distributed.  The  data  are  not 
independent  because  of  the  proven 
existence  of  autocorrelation  and 
seasonality.  In  addition,  die  monthly 
means  are  not  identically  distributed 
because  different  numbers  of 
observations  were  used  to  compute  die 
monddy  means. 

3.  Comment'  A  number  of  commenters 
stated  that  the  Agency  should  assets  die 
in^MCt  that  RCRA  regulations  wiU  have 
on  the  costs  of  sludge  disposal  and 
factor  diese  costs  into  its  calctdation  of 
the  economic  impacts  of  the  proposed 
limitations.  One  of  these  commenters 
suggested  that  given  the  shortage  of 
secure  hazardous  waste  disposal 
faculties  and  die  untested  abUity  of 
RCRA  to  compel  safe  disposal  imposing 
more  stringent  effluent  guidelines  and 
standards  on  the  timber  industry  might 
by  tranferring  toxic  materiab  to 
wastewater  treatment  sludge,  result  in  a 
net  increasa  in  environmental  harm. 
This  partidpant  recommended  that  EPA 
take  into  consideration  sudi  solid 
waste-related  environmental  effects 
virhen  promulgating  effluent  limitations 
guidelines  and  standards. 

Response:  The  Agency  agrees  with  the 
partidpant's  recommendation  that  EPA 
should  take  into  account  solid  waste- 
related  environmental  impacts  when 
promulgating  effluent  limitations  and 
standards.  Indeed  section  304(b)  of  the 
Ad  specifically  requires  it  to  do  so.  The 
Agency  disagrees,  however,  with  the 
participant's  suggestion  that  the  transfer 
of  toxic  materials  from  wastewater  to 
treatment  sludge  mi^t  result  in  a  net 
increase  in  environmental  harm.  The 
Agency  is  confident  that  the  RCRA 
regulations  will  insure  safe  disposal  of 
wood  preserving  generated  hazardous 
waste  and  concludes,  from  this,  that  the 
environmental  benefits  of  removing 
toxic  materials  from  the  wood 
preservers'  effluent  justify  any 
environmental  harm  associated  with  the 
creation  of  toxic  sludge. 

The  Agency  considered  conducting  a 
detailed  inquiry  into  die  impad  of  the 
RCRA  regulations  on  sludge  disposal 
costs.  It  does  not  feel  that  such  a  study 
is  warranted  in  this  instance,  however, 
because  for  most  of  the  regulated 
subcategories,  such  a  study  would  not 
in  the  Agency's  estimation,  influence  die 
ultimate  shape  of  these  regidations.  The 
Agency's  P^S  standards  for  wood 
preservers  do  not  differ  bom  the 
standards  previously  promulgated  and 
will  thus  impose  no  RCRA  costs  dut 
would  not  be  incurred  in  the  absence  of 
this  rulamaking  effort  In  addition,  die 
hardboard/insulation  board 
subcategories  do  not  appear  to  generate 
any  waste  subjed  to  the  RCRA 
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legulatioiu  and  will  thin  not  incur  _ 
additional  RCH  l  coata  aa  a  reault  of 
theae  regulation  l 

Furthennore.  i  uch  a  atudy.  which 
might  delay  proi  lulgation  of  theae 
regulationa  by  a  iveral  montha,  doea  not 
appear  to  the  Aj  ency  to  be  compatible 
with  the  time  co  utraints  impoaed  by  the 
NROC  conaent  (  ecree.  Moreover,  until 
the  final  RCRA  i  tandarda  governing 
treatment  atoraj  e,  and  disposal  are 
promulgated,  thi  Agency  will  not  be  in  a 
position  to  fiilly  nd  adequately  gauge 
the  Impact  of  RC  lA  on  sludge  disposal 
costs. 

4.  Comment  i  sveral  commenters 
argued  that  the  J  gency'a  proposed  no 
discharge  of  PCF  pretreatment  standard 
is  tantamount  to  i  prohibition  on  the 
discharge  of  all  i  rood  preserving  process 
wastewater  for  a  nreral  reasons.  First 
PCP  is  used  to  CO  ntrol  sapstain  on 
freshly  cut  wood  and  therefore  ia 
present  in  a  wool  preserving  plant's 
raw  material  anc  will  be  present  in  the 
planta  effluent  rs  (ardless  of  whether  or 
not  the  plant  trea  ta  with  PCP.  Second. 
PCP  can  still  be  I  etected  in  wastewater 
long  after  the  pla  it  discontinues  the  use 
of  PCP  as  a  preac  rvative  or  segregatea 
the  PCP  containii  g  waatewater  and 
treata  and  dlapoa  t»  of  thia  wastewater 
aeparately.  Third  PCP  will  always  be 
present  in  a  woo<  preserving  planta' 
wastewater  beca  lae  of  background 
levela  in  the  envii  onment  The 
commenters  cone  uded  that  the  Agency 
cannot  promulgal  i  regulationa  requiring 
no  diachaige  dfP  3>  because  no 
discharge  ^  all  pi  ocesa  wastewater 
would  reault  in  to  >  severe  economic 
consequences. 

Respame:  Inaai  such  aa  the  Agency 
haa  decided  not  t(  i  promulgate  the 
prtqiosed  no  diaci  arge  standard  for  PCP. 
the  parttdpanta'  (  sncem  about  the 
effect  of  a  no  disc  laige  PCP  standard 
for  PSES  ia  apeca  itive.  Had  the  Agency 
promulgated  die  |  reposed  standard, 
however,  it  believ  la  that  it  would  have 
had  to  alter  the  at  indard  aomewhat  to 
accomodate  back  round  and  residual 
levela  of  PCP.  Id  i  idition.  the  Agency 
would  have  exerc  sed  reasonable 
Judgment  with  resbect  to  those  who 
made  a  good  faitfajeffort  to  achieve  the 
PCP  atandard.  buflwere  unable  to 
eliminate  trace  or  )ackground  levels  of 
PCP. 

S.  Coounent'  T\  ro  commenters  aigued 
diat  in  setting  a  m  diacharge  PSNS 
atandard  for  Bouli  m  and  Steam 
subcatagory  woo(  preserving  plants, 
EPA  haa  miatakeo  y  faiteipreted  the  Act 
to  require  that  PSI  S  be  baaed  on  the 
aame  conalderatio  la  aa  NSPS.  thereby 
ignoring  the  atatut  try  command  that 
PSNS  only  be  esta  illahed  for  poOutanta 
which  "nuy  interf  <xe  with,  paaa  diroogh. 


or  oth«rwiae  be  inoooqMtible  with" 
publicly  owned  treatment  worica.  Theae 
commenters  further  aigued  that  the 
atatutny  criteria  for  die  eatabliahment 
of  PSES  and  PSNS  are  the  aame  and  that 
tharefoie  the  PSNS  atandard  for  Boulton 
and  Steam  subcategory  planta  ahould  be 
no  more  stringent  than  the  PSES 
standard. 

Response:  Contrary  to  the 
partidpanta'  aasertions,  EPA  haa  not 
mistakenly  equated  NSPS  «vith  PSNS. 
Rather,  its  PSNS  for  Boulton  and  Steam 
subcategory  planta  ia  specifically 
designed  to  provide  the  maytmmn  level 
of  control  economically  achievable  for 
poUutanta  which  may  interfere  with, 
pass  through  or  which  are  otherwdse 
incompatible  with  POTWa.  These 
pollutants  indude  PCP.  heavy  metala 
and  oU  and  grease.  Data  in  EPA'a  record 
shows  that  PCP  and  heavy  metala  paaa 
through  publicly  owned  treatment 
worica.  EPA'a  no  diacharge  PSNS 
standard  insures  that  no  pass  through  of 
these  substancea  wiU  occur. 

EPA  doea  not  believe  that  PSES  and 
PSNS  muat  alwaya  prescribe  the  same 
level  of  control  Although  the  net  goal  ia 
the  same— to  prevent  the  diacharge  of 
pollutanta  which  may  interfere  with, 
paaa  through,  or  otherwise  be 
incompatible  with  treatment  worica— 
economic  considerationa  often  allow 
new  sources  to  install  more  effective 
treatment  technology  than  exiating 
sources.  Aa  demonatrated  by  the  present 
case,  new  sources  have  greater 
flexibility  and  are  often  not  subject  to 
the  retrofitting  costs  and  space 
limitationa  which  make  the  installation 
of  no  discharge  treatment  technology 
economically  -prohibitive  for  exiating 
sources.  Where  this  is  the  caae.  PSNS 
can  be  made  more  atringent  than  PSE& 
B.  CaouDe/it:  One  partidpant  atated 
that  the  Agency  cannot  juatify 
pretreatment  standards  baaed  on  POTW 
sludge  disposal  conaiderations  until  it 
establishea  guidelinea  for  disposal  and 
use  of  POTW  sludge  under  section  405 
of  the  Clean  Water  Act 

Response:  Althou^  the  Agency  waa 
conconed  with  die  possibility  that  PCP 
is  accumulating  in  POTW  aludge.  the 
driving  force  behind  the  proposed  PSES 
and  PSNS  for  die  Boulton  and  Steam 
subcategoiiea  of  the  wood  preserving 
industry  waa  the  Agency's  concern  that 
PCP  is  passing  Uirough  POTW. 

7.  Co/nzne/it:  Several  commenters 
pointed  out  that  although  the  previously 
promulgated  regulation  exdudes  rainfall 
runoff  from  the  definition  of  process 
wastewater  for  the  wood  preserving 
segment  the  information  surveys  (data 
colection  portfolios]  distributed  by  the 
Agency  and  periiapa  the  contractor'a 
draft  report  hidude  such  runoff  as  part 


of  proceaa  waatewater.  Tlie  commentera 
e>meased  aoma  oonoem  that  the 
ddlnition  of  pirocem  wastawater,  if 
ejqianded  In  Ifaa  final  miea.  will  result  in 
a  aubatantlal  additlanal  cost  burden  on 
aU  wood  prsaervara.  issnltlng  in 
addittonail  sconondc  InqMct 

/Iflimoiissr  Ths  final  rales  promuhated 
here  do  not  diange  the  ifaAnltion  M 
process  wastewater  atlliasd  fai  dw 
prevloas^  proomlgated  nqgolations. 
Exduded  firam  ttw  definitiaa  of  process 
wastewater  tat  die  wood  presenring 
segment  srs:  oooling  water,  materid 
storage  yard  ranoff  (either  raw  material 
or  procMsed  wood  storate).  and  boiler 
blowdown.  The  definitian  of  process 
waatewater  waa  expanded  in  the 
information  sonrays  (SOB  letters)  so  diat 
tha  Agency  woold  have  a  oon^ilete 
understanding  of  the  indnsliy. 

8.  CScunoMtaC:  One  participant  stated 
diat  die  Agency  ahodd  establish  a 
numerical  limltadon  on  the  indirect 
diachaige  of  polynudear  aromatica 
(PNAa)  and  PCP  from  wood  preaerving 
planta  inatead  of  infendng  that  control  of 
Oil  and  Gieaaa  will  control  the 
diachaige  of  theae  toxic  compounda.  The 
commenter  atated  diat  there  ia  no 
obvioua  correlation  between  removal  of 
Oil  and  Greaae  and  removal  of  PNAa 
and  PCP  eapedaOy  if  wood  preaerving 
plants  use  tedmology  different  than  die 
technology  described  In  the 
Development  Document 

Response:  PNAs  and  PCP  are 
extremely  insoluble  in  water  and  very 
soluble  hi  oO  and,  dierrfore.  any 
effective  oO-water  aeparation  technique 
win  reduce  the  concentrations  of  these 
compounds  in  water.  Data  contained  in 
the  Develiqnnent  Document  and  die 
hxsocfu  record  demonstratea  that 
effecttve  control  of  PNAa  and  PCP  ia 
achieved  by  several  oil-water 
separation  techniqnea  fairhuting  gravity 
oil-water  aeparatioii.  chemical 
flocculation.  alow-aand  filtration,  and 
the  application  of  oil  abaorbing  media. 
The  Agency  believea  that  application  of 
such  tedmology  provides  reaaonable 
assurance  of  FNA  and  PCP  control 
althou^  a  apedfic  level  of  total  PNAa 
and  POP  in  me  waatewater  cannot  be 
guaranteed. 

9.  Comment  One  participant  noted 
that  even  if  polynucwar  aromatica 
(PNAa)  are  ctmtrolled  to  1  mg/l  in  wood 
preaerving  dischargee  and  are  diluted  by 
other  waatewaters  prior  to  entering  a    • 
POTW.  water  quality  viojationa  may 
result  from  the  presence  of  PNAa  in  the 
POTW  effluent 

Response:  The  Agency  recogniies 
that  depending  on  the  vdome  and  flow 
of  indoatrial  '^■^■'^.  the  volume  and 
flow  of  the  receiving  watera.  ud  water 
quality  requirementa,  d»e  poaaibility  of 
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wa  «r  quality  violatioiia  always  exUtt. 
However,  it  comidere  luch  an 
oocurrence  veiy^  unlikely  in  die  case  of 
PNAs  ditdutged  bom  wood  preserving 
plants.  In  die  event  wood  prgswving 
industry  effluents  cause  die  POTW  to 
violate  water  quality  standards  for 
PNAs,  then  die  PO^  has  the  authority 
under  40  CFR  403  to  restrict  die 
discharge  of  PNAs  from  these  sources  so 
tliat  the  standards  will  not  be  violated. 

10.  Comment  One  participant  stated 
that  the  United  States  Department  of 
Agriculture  Rebuttable  Presumpdon 
Against  Registration  (RPAR) 
Assessment  Team  found  that  die  wood 
preserving  industry  statistics  used  in  the 
Development  Document  and  the 
Economic  Impact  Analysis  Report 
understated  the  number  of  wood 
preserving  plants  and  the  volumes  of 
products  produced.  The  participant  felt 
that  EPA's  data  should  be  corrected 
prior  to  promulgation  of  final 
regulations. 

Response:  Hie  Agency  believes  that 
the  plant  population  used  to  develop 
information  on  the  wood  preserving 
industry  leading  to  the  promulgated 
regulations  includes  a  cross  section  of 
plants  in  all  age  and  sixe  categories, 
process  variations,  and  geographical 
locations.  These  plants  also  represent  a 
full  range  of  in^rocess  and  end-of-pipe 
control  and  treatment  technologies. 
Since  the  Agency  is  not  promulgating 
the  proposed  P^S  and  is  not  altering 
the  existing  regulations  for  existing 
direct  dis<£argers,  wood  preserving 
plants  identified  as  a  result  of  the  USD  A 
RPAR  assessment  activities  will  not  be 
subject  to  any  additional  costs  as  a 
result  of  this  regulation.  The 
Development  Document  has  been 
revised  to  include  available  information 
on  the  additional  plants. 

11.  Comment-  Chie  participant 
questioned  the  validity  of  data 
presented  in  the  Development  Document 
which  showed  that  a  greater  volume  of 
process  wastewater  was  generated  by 
wood  preserving  plants  that  treat  a 
significant  amount  of  dry  stock  than 
plants  that  use  closed  steaming 
conditioning. 

Response:  The  data  presented  in  the 
Development  Document  was  provided 
by  the  plants  in  their  response  to  the 
data  collection  portfolio;  additionally, 
each  of  the  plants  was  contacted  during 
a  foUow-tqi  telephone  survey  to  ensure 
proper  interpretation  of  the  data.  The 
information  generated  by  the  telephone . 
survey  revealed  that  many  of  the  plants 
listed  as  treating  a  significant  amount  of 
dry  stock  also  treat  a  considerable 
amount  of  green  stodc  by  open  or 
modified  (semi-dosed)  steam 


conditioning  which  results  In  the 
apparent  discrepancy. 

12.  Comment'  One  participant  stated 
that  the  treatment  system  at  wood 
preserving  plant  503,  (Table  VII-10  of 
the  Development  Document),  which  was 
described  as  being  less  dian  die 
equivalent  of  BFT  treatment  technology, 
is  actually  representative  of  a  BAT 
system  since  it  achieves  xero  discharge. 

Response:  Table  VO-IO  of  the 
Development  Document  presents  the 
results  of  sampling  conducted  at  plant 
593  during  the  1975  pretreatment  study. 
At  the  time  of  sampling,  plant  503  did 
not  have  its  no  discharge  spray 
irrigation  system  installed,  and  the  plant 
was  not  achieving  the  current  BFT 
limitations  for  Wood  Preserving^team 
plants  because  of  insuffident  aeration 
capadty  of  the  plant's  facultative  lagoon 
system.  The  fact  that  the  plant  is 
currentiy  a  nondischaner,  a  fact  duly 
noted  in  Table  VII-5  of  die  Development 
Document,  does  not  invalidate  the 
sampling  results  obtained  during  the 
1975  pretreatment  study. 

13.  Co/nment:  Two  participants  stated 
that  the  Agency  has  underestimated 
sludge  disposal  costs  for  the  wood 
preserving  industry.  One  of  these 
participants  presented  documentation  of 
sludge  disposal  costs  for  a  wood 
preserving  plant  diat  are  considerably 
higher  than  the  costs  presented  in  the 
Development  Document 

Response:  Estimates  for  sludge 
handling  and  disposal  developed  by  the 
Agency  are  based  primarily  on 
information  provided  by  the  industry 
and  are  believed  to  be  representative  of 
the  Industry's  costs.  The  possibility 
exists,  however,  that  an  occasional 
plant  will  experience  sludge  handling 
and  disposal  costs  considerably  higher 
or  lower  than  those  predicted  in  the 
development  document  In  any  event 
the  limitations  promulgated  for  wood 
preserving  plants  in  this  regulation  wiU 
not  result  in  an  increase  in  the  amount 
of  sludge  generated  by  existing  plants 
and  will  only  sUghdy  increase  the 
amount  of  sludge  generated  by  new 
sources.  Any  increase  in  sludge  disposal 
costs  resulting  directiy  from  these 
regulations  wUl  therefore,  be  minimaL 

14.  Comment-  Two  comments  stated 
that  the  Agency  understated  the  costs  of 
land,  equipment  energy  and  other 
components  tit  die  total  cost  of 
complying  with  the  proposed  PSES  for 
the  Wood  Preserving-Steam  and  Wood 
I^serving-Boulton  subcategories.  One 
of  the  commenten  presented 
information  demonstrating  that 
individual  wood  preserving  plants 
experienced  hi^ier  costs  for  installation 
or  construction  of  selected  treatment 
units  than  those  presented  in  the 


Development  Document  The 
commenters  generally  bit  that  the  coats 
of  compHanne  outwdghed  the 
environmental  benefits  achieved  and 
that  the  propoeed  standard  would  result 
in  a  substantial  number  of  plant 
closures. 

Aesponse:  The  issue  of  whedier  the 
Agency  properiy  estimated  the  cost  of 
compHanne  is  mooted  by  die  Agenda 
dedsioD  not  to  promulgate  die  propoeed 
PSES  standard.  Nevertheless,  after 
reevaluating  the  costs  presented  in 
support  of  me  proposed  standard,  the 
Agency  has  oonduded  Aat  die  costs 
presented  wen  conect  The  estimated 
costs  of  compliance  for  die  wood 
preserving  industry  were  based  on  a 
thorough  and  carefully  omducted  cost 
analysis  of  treatment  technologies 
applicable  to  this  industry.  Actual 
vendor's  quotes  for  pollution  control 
equipment  and  conventional  engineering 
design,  construction  and  installation 
costs  wen  used  and  tqxiated  several 
times  during  this  analysis.  The  Agency 
recognizes  mat  the  cost  to  individual 
plants  for  specific  treatment  units  or 
construction  elements  may  be  higher  or 
lower  than  the  Agency's  estimate 
because  of  regional  cost  differences  and 
site  specific  requirements.  A  factor 
equal  to  fifteen  percent  of  the  total 
estimoted  capital  cost  was  added  to 
each  cost  estimate  to  account  for  this 
potential  variation  in  costs. 

IS.  Comment  One  comments  stated 
that  the  Agency  failed  to  take  into 
consideration  die  multiplier  effed  of  die 
plant  dosings  that  the  proposed  PSES 
would  cause.  He  stated  that  diis  effect 
which  takes  into  account  the  secondary 
and  tertiary  consequences  of  plant 
dosures.  indicates  that  the  dosures 
estimated  by  EPA  would  result  in 
significandy  greater  economic 
consequences  than  indicated  in  the 
Economic  Impact  Analysis. 

Response:  Inasmudi  as  the  Agency  is 
not  promulgating  the  pro|iosed  PSES 
standard  there  is  no  need  to  consider 
the  multiplier  effects  of  die  plant 
closings  projected  to  occur  as  a  result  of 
this  standard.  Moreover,  the  Agency 
does  not  believe  that  such  a  potentially 
unlimited  analysis  is  required  by  the  Act 
nor  does  it  cumndy  possess  the  data 
necessary  to  perform  a  quantitative 
analysis  of  the  secondary  and  tertiaty 
economic  impacts  of  its  regulations,  bi 
any  event  infoimatton  that  die  Agency 
has  on  hand  suggests  that  die  miutiplier 
effects  would  be  minimal.  The  small 
plants  are  die  ones  that  would  be 
subject  to  potential  dosure.  These 
dosures  wonld  not  cause  a  loss  td 
supply  for  the  industry  but  diould 
instead  prodnoe  shifts  among  the 
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remaining  plan  *  to  cover  the  production 
lost  from  toe  n  lall  plants.  The  Agency's 
Information  on  capacity  utilization 
indicates  that  i  ny  resulting  production 
bottlenecks  wo  ild  not  be  excessive 
even  in  the  sho  1  run. 

16.  Comment  One  participant 
questioned  the  itatement  in  the 
Economic  Impa  :t  Analysis  that  the 
prices  of  preset  tred  wood  products  are 
set  by  larger  wi  lod  preserving 
companies  and  that  inflation  eventually 
will  allow  for  o  ist  recovery.  The 
commenter  stat  id  that  the  larger 
companies  opei  ste  on  an  areawide  or 
national  basis  i  ad  are  generally  locked 
into  local  pricet  set  by  the  smaller 
companies.  The  commenter  added  that 
inflation  cannol  always  be  relied  upon 
to  provide  parti  d  environmental  cost 
recovery. 

Response:  Thi  i  Agency  believes  that 
the  commenter"!  assertion  is  valid  for 
certain  regions  i  if  the  countiy.  This, 
however,  does  i  ot  imply  that  the 
economic  impac  t  of  the  proposed 
regulations  on  tie  larger  wood 
preserving  plant  i  is  understated.  If 
prices  are  set  in  local  markets  by  the 
small  companiei  \,  the  large  firms  are 
thereby  provided  a  price  umbrella 
because  they  fa(  e  proportionately  lower 
costs.  This  redu  es  the  firms' 
dependence  on :  sflation  for  allowing 
partial  cost  reco  ^ery. 

17.  Comment  K  participant  argued 
that  the  Agency  ailed  to  adequately 
take  into  accoun  I  the  cumulative 
economic  Impac  that  overlapping  air, 
water  and  solid  vaste  regulatory 
requirements  wc  old  have  on  the  wood 
preserving  indui  try  if  the  proposed  no 
discharge  of  PCI  pretreatment 
standards  were  iromulgated.  The 
commenter  also  elt  that  the  proposed 
regulations  wou  1  result  in  the  diversion 
of  PCP  from  meaa  where  it  is 
biodegradable  (if  ater)  to  media  where  it 
raded  (air  and  sludge). 
Agency  has  attempted 
[t  the  full  economic 
.    -  ned  regulations, 
including  the  cm  ts  attributable  to  other 
environmental  p  ograms.  To  the  extent 
that  the  Agency  las  not  taken  into 
consideration  su  :h  costs,  it  has  done  so 
because  it  belieii  sd  that  consideration  of 
such  costs  woul(  not  affect  the  shape  of 
the  final  regulati  ins.  See  respond  to 
Comment  3. 

The  Agency  is  not  aware  of  any 
confirmed  air  pofution  problems 
application  of 
ilogies  to  wood 
iter  and  is 
determine  the 
Although  the 
nndoabtedly  result 
from  wastewater 


is  not  readily  dc 

Response:  Thi 

to  take  bito  ac 

impact  of  ttie  pr 


associated  with 
evaporathre 
preserving  was 
conduction  •  s 
possibility  of 
PSNSstandanl 
in  the  tranafer 


to  sludge,  the  Agency  does  not  consider 
this  to  be  a  problem,  given  that  the 
RCRA  regulations  will  ensure  safe 
disposal  of  such  wastes. 

18.  Comment:  One  participant 
supported  the  proposed  no  discharge  of 
PCP  standard  for  the  indirect 
discharging  portions  of  the  Wood 
Preserving-Steam  and  Wood  Preserving- 
Boulton  subcategories  on  the  grounds 
that  implementation  of  this  standard 
would  prevent  the  potential  discharge  of 
dioxlns,  sometimes  associated  with  the 
preservative  PCP. 

Response:  Approximately  25  percent 
(39  of  143)  of  the  raw  and  treated 
wastewaters  bom  the  wood  preserving 
segment  were  analyzed  for  2,  3,  7, 8 
tetrachlorodibenzo-p-dioxin  (TCDD). 
This  dioxin  was  never  detected.  No 
other  dioxin  compounds  were  analyzed. 
The  Agency  solicits  information  on  the 
presence  of  other  dioxin  compounds  in 
wood  preserving  wastewater  and  will 
be  willing  to  reconsider  its  action  if 
other  dioxlns  are  shown  to  be  present  in 
environmentally  significant  amounts. 

19.  Comment  One  participant 
expressed  the  concern  Oiat  woricers  in 
close  proximity  to  wood  preserving 
wastewater  evaporation  systems  may 
be  affected  by  toxic  pollutants 
transferred  fitmi  the  wastewater  to  the 
ambient  air.  The  participant  felt  that  this 
possibility  should  be  investigated  prior 
to  promulgation  of  a  regulation  which 
would  require  the  use  of  evaporative 
technology. 

Response:  At  the  time  of  this 
rulemaking,  die  majority  of  wood 
preserving  plants  currently  achieving  a 
no  discharge  of  process  wastewater 
status  are  achieving  this  level  with  the 
application  of  some  form  of  evaporative 
technology.  The  Agency  is  not  aware  of 
any  ill  effects  suffered  by  workers 
exposed  to  wood  preserving  wastewater- 
evaporation  systems.  Information  on 
this  possibility  was  requested  in  the 
Solicitation  of  comments  section  of  the 
proposed  rules  for  the  timber  industry. 
No  information  was  received,  except  Ute 
concern  expressed  in  this  comment  The 
Agency  continues  to  request 
information,  and  will  consider  all 
information  received. 

20.  Comment  One  participant  noted 
that  the  arsenic  concentrations 
presented  in  the  Development  Document 
for  raw  and  treated  effluents  fivm  one 
wood  preserving  plant  appear  to  be 
abnormally  high  and  unrepresentative  of 
wood  preserving  plants  which  treat  with 
organic  preservatives  only. 

Response:  The  Agency  agrees  that  the 
arsenic  values  reported  for  this  plant  are 
abnormally  high  and  unrepresentative  of 
plants  which  treat  with  organic 
preservatives  only.  The  arsenic 


concentrationa  for  tibia  plant  hare  been 
deleted  fitnn  the  arerafB  raw  and 
treated  effluent  calcnlatioiu  presented 
in  Sections  V  and  Vn  of  die 
Development  Docmnent 

21.  Comment  One  participant  noted 
that  the  oil  and  grease  content  of  the 
final  effluent  htm  wood  preserving 
plant  499.  as  presented  In  Table  VD-IO 
of  the  Development  Document,  appears 
to  be  abnormally  high.  This  participant 
requested  verificattoa. 

Response:  Table  VD-lO  lists  plants 
whose  treatment  systems  represent  less 
than  the  equivalent  of  BFT  treatment 
technology.  The  traatment  mtem  at 
plant  499  consisted  sold^  of  primary 
gravity  oU-water  seperation  at  die  time 
of  the  sampling:  hence  die  oU  end  grease 
concentration  listed  for  ttis  plant  Is  not 
abnormally  hlgJL 

22.  Comment  One  participant  pointed 
out  that  Table  VII-45  of  the 
Development  Document  shows  that 
wood  preserving  treated  effluent  has  a 
higher  metal  concentration  dian  the 
untreated  wastewaters.  This  participant 
requested  verification. 

Response:  Table  VIMS  presents 
average  raw  and  treated  wasteloeds  of 
heavy  metals  for  wood  preserving  plants 
with  current  pretreatment  technology  In- 
place.  Cnnent  pretreatment  tedmology. 
w^di  consists  of  gravity  oil-water 
separation  followed  by  cbemical 
flocculatlon  and  filtration,  is  not 
designed  to  remove  heavy  metals  from 
wastewater.  Qose  examination  of  die 
data  wdiich  comprise  Table  VII-45 
reveals  remarkable  consistency  In  the 
raw  and  treated  wasteloeds  presented, 
considering  die  low  concentrations  at 
which  the  heavy  metals  are  present  and 
the  small  number  of  data  points  which 
make  up  each  average  figure  reported 

23.  Comment  One  participant  argued 
that.  In  Its  estimation  of  wood 
preserving  pretreatment  costs,  die 
Agency  tanproperiy  aasumed  that  50 
percent  of  the  costs  of  die  wood 
preserving  primary  ofl-water  separation 
treatment  are  ofbet  by  the  value  of  the 
oil  recovered.  The  participant  stated 
Uiat  die  lower  quality  of  &e  recovered 
oil  was  not  taken  into  account 

Response:  Aldioogli  die  Agency  did 
not  specifically  acoonnt  for  the 
potentially  lower  quality  of  the 
recoveredoil  in  its  analysis,  a 
conservative  value,  wdildi  Is 
considerably  below  the  corrent  market 
value  of  thia  commodity,  waa  used. 
Furthermore,  since  the  Agency  has 
decided  not  to  go  fbrward  widi  the 
jnoposed  PSES  far  die  Wood  lYeservlng- 
Boulton  and  Wood  IVeservIug-Steam 
•ubcategories.  no  incmnental 
compliance  costs  wiD  be  incarred. 
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24.  Commaat  One  reviewer  noted 
that  the  Agmcf  has  allowed  the 
discharge  of  pentachlorophenol  (PCP) 
for  the  leathn  tanning  industry,  but  has 
proposed  pretreatment  standards  for 
existing  sources  of  no  discharge  of  PCP 
in  the  Wood  Preserving-Steam  and 
Wood  Pteserving-Boulton  subcategories 
of  the  timber  industy,  even  though  total 
PCP  discharge  for  both  industries  is 
conqiarable.  The  commenter  questioned 
this  apparent  inconsistency  in 
controlling  a  given  pollutant  across 
Industry  categories. 

RetpoatK  The  no  discharge  limitation 
for  PCP  proposed  in  the  timber  industry 
wu  a  technology  based  standard, 
already  demonstrated  in  the  majority  of 
the  wood  preserving  segment  of  the 
timber  industry.  Similar  technology  to 
achieve  no  discharge  of  PCP  is  not 
available  or  demonstrated  in  the  leather 
tanning  industry  because  of  significant 
differences  in  the  wastewater 
characteristics,  particularly  flow,  of  the 
industries.  As  discussed  in  the 
Development  Document  and  elsewhere 
in  this  preamble,  the  volume  of 
wastewater  generated,  the 
characteristics  of  the  wastewater,  the 
availability  of  technology,  and  the  cost 
of  technology,  as  well  as  the  industry's 
or  industry  segment's  ability  to  absorb 
thqse  costs  are  all  considerations  that 
enter  into  the  Agency's  decision 
regarding  regulatory  approaches  to  a 
given  industry  or  subcategory. 
Consequently,  the  level  of  control  of  a 
specific  pollutant  mey  differ 
considerably  from  category  to  category, 
or  even  subcategory  to  subcategory. 

25.  Comment'  One  participant 
criticized  the  Agency's  analysis  of  the 
cost  estimates  for  the  zero  (Uschaige 
technology  in  the  Wood  I^serving- 
Steam  indirect  discharge  subcategory. 
The  commenter  stated  that  the 
calculation  of  revenue  required  to 
recover  cost  did  not  include  interest 
charges  and  the  cost  of  external 
financing  was  not  addressed. 

Response:  The  revenue  required  to 
recover  costs  of  the  installation  of 
pollution  control  equipment  for  the 
Wood  Preserving-Steam  sub(»tegory  did 
not  include  interest  charges.  External 
financing  costs  were  not  taken  into 
account  because  the  Agency  felt  that  a 
more  accurate  indication  of  the 
regulation's  impact  would  be  seen  by 
utilizing  internal  cash  flow  financing. 
Wood  preserving  companies  are 
generally  small  and  therefore  would 
have  limited  access  to  external 
financing.  The  306  financial  survey 
revealed  dut  wood  preserving  firms  do 
not  have  debt,  are  not  accessible  to 
equi^  markets,  and  have  an  average 


capital  rate  of  return  equaling  12 
percent  External  fiw»nr<nj  tot 
companies  with  these  specifications 
would  require  prime  lending  rates  plus 
1-2  percent  more  to  account  for  risk. 
This  amount  would  ba  greater  than  a  12 
percent  rate  of  return  on  capital  Tliis  is 
disciused  in  the  Economic  Impact 
section  and  Limits  of  die  Analysis 
section  of  the  Economic  Impact 
Anali'sis  of  Alternative  Pailutioa 
Control  Technologies:  Wood  I^merviag 
Subcategories  of  the  TimberPtodua 
Industry  in  more  detalL 

28.  Comment  A  participant  stated 
that  the  Agency  underestimate  the  cost 
of  constructing  a  new  wood  preserving 
plant  The  participant  stated  that  his 
company  incurred  costs  significantly 
greater  than  the  Agents  cost  estimate 
when  his  company  built  a  wood 
preserving  plant  similar  to  the  model 
plant  the  Agency  used  as  a  basis  for  its 
estimate. 

Response:  The  cost  estimates  for 
building  new  wood  preserving  plants 
were  derived  from  interviews  conducted 
with  a  cross-section  of  the  industry.  Hie 
plants  were  of  varied  sizes,  locations 
and  product  mixes.  Average  costs  for 
model  plant  construction  were  drawn 
from  this  representative  sample. 
Variation  around  the  average  estimated 
costs  for  building  new  vrood  preserving 
plants  is  expected  due  to  specific 
conditions  in  each  region.  EPA  txpecAM 
that  observed  costs  will  vary  around  the 
model  plant  cost  estimates,  which  are  in 
1977  dollars.  If  plant  construction  costs 
are  indeed  substantially  higher  than 
estimated  by  EPA,  the  costs  of  NSPS 
and  PSNS  poUution  control  will  be  even 
less  of  a  hindrance  to  new  source 
construction  than  presently  expected. 

27.  Comment:  One  partidpant  stated 
that  the  Agency  has  not  adaquate^ 
addressed  the  issue  of  wet  process  * 
hardboard  biological  treatment  system 
performance  variability  and,  thcnfore, 
has  imderestimated  the  cost  of 
complying  with  the  proposed 
regulations. 

Response:  The  Agency  agrees  that  an 
error  in  the  statistical  methodology  used 
to  calculate  30.day  variabilities  resulted 
in  the  inability  of  wet  process  hardboard 
model  plants  to  consistently  meet  the 
proposed  30.day  efiluent  limitations. 
The  participants  concern  appears  to  be 
that  compliance  costs  are  uiulerstated 
because  they  are  based  on  design 
criteria  derived  from  model  treatment 
systems  imable  to  meet  die  proposed 
Ihnitations.  The  Agency  has.  however, 
corrected  its  statistical  methodology  and 
is  promulgating  revised  30-day 
limitations  which  are  being  met  by  all 
model  plants.  Compliance  costs. 
therefore,  are  not  understated  with 


respect  to  the  demonstratad  ability  of 
the  model  plants  to  comply  widi  the 
promulgated  limitations. 

28.  CoaunenL  Several  partidpants 
claimed  that  EPA  failed  to  take  into 
account  the  effects  of  geographical 
location  and  temperature  variatioas 
upon  treatment  system  perfbnnanoe  in 
developing  effluent  Umitatkias  Cor  the 
hardboard  and  insulation  board 
segment  lliasa  partidpants  con  tended 
that  as  a  result  of  tiia  Agenqr's  Csilure  to 
adequately  addtasa  this  isaua,  tfaa  costs 
of  compHanoe  ware  understated 
because  they  do  not  account  for  the 
costs  diat  plants  will  be  required  to 
incur  insulating  dielr  treatment  systems 
from  die  cold.  One  partidpant  si^gested 
that  the  Agency  promulgate  separate 
limitations  for  winter  and  summer 
seasons  as  a  method  of  acooanting  for 
seasonal  temperature  variations.  One 
participant  requested  that  the  Agency 
indude  in  tiie  record  data  previously 
provided  by  the  partidpant  which 
demonstrated  tin  eCfed  of  temperature 
shock  on  one  plan's  biological  system. 

Respoaae:  "Ihe  Agency  recognizes  that 
temperature  variations  infhienoe  the 
perfarmance  of  biological  treatment 
systems.  The  Agency  has  taken  into 
account  the  effects  of  seasonality  and 
temperature  extremes  by  deriving 
effluent  limitations  which  are  based  on 
the  actual  performance  of  biological 
treatmoit  systems  located  in 
geographical  areas  subject  to  wide 
temperature  extremes  and  prolonged 
periods  of  fr«ezing  or  near  freezing 
temperatures. 

Tne  promulgated  limitations  are  based 
on  a  thorough  analysis  of  all  effluent 
data  from  each  axemplaiy  biokigicai 
system  over  a  two  to  three-year  period, 
induding  periods  of  temperature  shock 
and  seascmal  npaet  Hie  llmitaliona  are 
statistically  derived  and  represent 
wasteloads  which  are  not  exceeded  by 
the  exenqilary  plants  90  percent  of  the 
time,  wfakdi  means  that  the  limitations 
are  based  on  ttie  highest  levels  <A 
effluent  discharge  experienced  by  the 
treatment  systems  in  time  of  stress. 

The  Agmcy  evaluated  all  data  in  the 
record  ccmceming  the  afiectsof 
tenqierature  shooc  on  biological 
treatment  systems,  induding  die  data 
submitted  hf  die  above  respondents, 
and  believes  tiiat  its  statistical 
metiiodology  accounts  for  all 
temperature^elatad  u|iaets  wdiidi  are 
part  of  die  normal  operation  of  a 
biologidal  treatment  syatem.  Hie 
Agency  considered  setting  separate 
limitations  Cor  winter  and  summer 
seasons,  ftaliminafy /evaluation  of 
seasonal  Umitatians  Indicated  diat  tiiey 
would  result  In  effluent  Umitatians  at 
least  as  stringent  as  the  promulgated 
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limitatioai.  For  n  asons  of 
administrative  ai  d  enforcement 
efficiency,  the  Aj  sncy  has  elected  to 
establish  a  singlejllmitation  for  the 
entire  year. 

The  exemplary  treatment  systems, 
upon  whose  demi  nstrated  performance 
the  effluent  limiti  tions  are  based,  do  not 
require  insulatioi  or  external  heat  The 
costs  of  these  ten  perature  controMtems, 
therefore,  are  not  appropriate  elements 
of  compliance  coi  ts  and  have  not  been 
included  in  complance  cost  estimates 
appearing  in  the  I  levelopment 
Document 

29.  Comment-  A  comment  was  made 
that  the  Agency  fi  Jled  to  consider  the 
effects  of  raw  ma  erial  wood  species, 
cooking  condition  i  and  whole  tree 
chipping  operatloi  is  on  raw  wasteload 
variations  of  the  i  ret  process  hardboard 
subcategory. 

Response:  The  i  ^ency  thoroughly 
evaluated  all  dati  pertaining  to  the 
factors  affecting  t  le  raw  wasteload  and 
determined  that  b  sufficent  data  existed 
to  accurately  quai  itily  the  e£Fects  of 
wood  species  var  ations,  cooking 
conditions  or  the  i  ise  of  whole  tree 
chips.  The  data  di  1  show,  however,  that 
these  factors  have  a  very  small  effect  on 
raw  wasteload  co  npared  to  the  type  of 
hardboard  produc  !cL 

30.  Comment  O  le  participant 
questioned  the  ap  iropriateness  of  using 
the  performance  c  '  an  SlS  hardbocud 
plant  wastewater  reatment  system  as  a 
basis  for  establisl)  ng  Best  Practical 
Control  Technolo]  y  (BFT)  for  the  S2S 
hardboard  subcat  gory. 

Response:  The  >  Lgency  used  the 
performance  of  an  SIS  hardboard  plant 
wastewater  treatn  lent  system  as  a  basis 
for  setting  BFT  bei  ause  the  only  plant 
that  produces  sole  y  S2S  hardboard 
demonstrates  remi  ival  capability  much 
higher  (94.3  percet  t  removal  of  BOD  and 
91.5  percent  remoi  al  of  TSS)  than  that 
normally  associat  d  with  BFT.  Ilie 
Agency's  approac  i  is  the  most  rational 
one  available.  giv<  n  the  absence  of  an 
existing  S2S  fadli  f  meeting  the  general 
criteria  for  the  BF  '  level  of  controL  The 
reasonableness  of  this  approach  is 
demonstrated  by  t  le  fact  that  of  seven 
plants  producing  i  ZS  hardboard,  all  but 
one  plant  currentl;  achieve  the  BFT 
limitation  so  deriv  m1  from  the  SlS  plant 

31.  Comment  O  le  participant  noted 
that  the  specific  ei  gineering  design 
criteria  for  BFT  Si  i  plant  is  essentially 
the  same  as  the  sp  sdiBc  design  criteria 
for  SlS  BCT  plant  The  participant 
questioned  how  Bi  T  effluent  limitations 
could  be  met  if  BCr  engineering  design 
criteria  is  presenU  r  in  use  and  only  BFT 

are  being  met 
Response:  The  a  )ove  question  stems 
from  a  fundament!  1  misunderstanding  in 


how  the  BFT  and  BCT  specific 
engineering  design  criteria  must  be 
applied.  Because  there  is  substantially 
more  BOD  to  be  removed  by  the  BCT 
system,  the  BCT  aeration  basin  and 
aeration  horsepower  requirements  are 
substantially  higher  than  those  of  the 
BFT  system.  The  engineering  design 
criteria  for  the  BCT  and  BFT  settling 
basins  are  expressed  as  a  surface 
overflow  rate  in  the  Development 
Document  and  are  maricedly  different 

32.  Comment  One  participant 
questioned  the  validity  of  the  Agency's 
assumption  that  k  primary  clariner 
followed  by  an  activated  sludge  system 
would  perform  as  well  as  Uie  Infflco* 
solids  contact  units  installed  at  Uie  plant 
upon  which  the  S2S  model  BCT  systfem 
is  based.  (The  Infflco*  units  provide  a 
combination  of  primary  settling  and 
preliminary  biological  treatment). 

Response:  The  record  contains  several 
examples  of  primary  darifiers  followed 
by  activated  sludge  units  which  are 
Installed  in  wet  process  hardboard  and 
insulation  board  plants  and  which 
perform  as  well  or  better  than  the 
proprietary  Infilco  *  units  in  question. 

33.  Comment  The  Agency  received 
several  comments  that  because  some 
plants  ill  the  hardboard  industry  have 
land  availability  constraints.  Best 
Conventional  Pollutant  Control  (BCT) 
effluent  limitations  were  not  achievable 
or  were  not  achievable  at  the  cost 
estimated  in  the  Development 
Document 

Response:  The  Agency  recognizes  the 
problem  of  land  availability  experienced 
by  some  plants.  There  are,  however, 
alternative  approaches  available  to 
achieve  compUance  with  the  BCT 
limitations  which  are  not  land  area    - 
intensive.  These  approaches  include  the 
use  of  biological  treatment  systems 
which  utilize  pure  oxygen  and  do  not 
require  large  aerated  lagoons  and  the 
application  of  in-plant  controls  to  reduce 
the  volume  of  wastewater  generated. 
Several  plants  have  successfully 
implemented  either  or  a  combination  of 
these  two  approaches  in  reducing  their 
effluent  wasteloads.  At  least  one  of 
these  alternatives,  in-plant  controls  to 
increase  the  recycle  of  process  water 
within  the  plant  has  been  demonstrated 
by  several  wet  process  hardboard  plants 
to  be  less  costiy  than  the  BCT  biological 
treatment  system. 

34.  Comment  One  participant  stated 
that  a  new  source  in  the  wet  process 
hardboard  industry  may  not  always 
have  the  ability  to  choose  locations  with 
enough  land  to  accommodate  spray 
irrigation  technology  and  therefore 
might  not  be  able  to  achieve  the 
proposed  NSFS  of  no  discharge  of 
process  wastewater. 


Response:  The  acfalevament  of  die 
propped  no  dischaige  N8P8  is  not 
necessarily  tied  to  me  installatioa  of 
any  partiralar  tedmology.  If  a  new 
source  cannot  find  a  site  with  land 
suitable  for  spray  inlaation.  It  can  select 
an  alternative  method  of  achieving  the 
new  source  performance  standard,  such 
as  recycle.  If  diis  is  not  appropriate  it 
should  ejqiand  its  efforts  to  find  an 
appropriate  plant  site. 

35.  Comment  One  participant  stated 
that  higher  board  quality  requirements, 
a  high  percentage  of  aqien  In  the  plants' 
raw  material  and  odier  tmique  araects 
of  the  production  process  cause  this 
participant's  S2S  hardboard  mill  to 
exhibit  raw  wasteloads  signifiicantly 
exceeding  diose  of  other  S2S  producing 
plants.  For  Uils  reason,  die  partldpant 
contended  that  his  plant  should  receive 
special  consideration  by  the  permitting 
authority. 

Response:  The  Agency  has  conducted 
a  special  study  to  evaluate  the 
proiduction  processes  and  operating 
procedures  emplcwed  at  the  plant  in 
question.  The  stutqr  did  not  identify  any 
quantifiable  factor  or  factors  that  could 
justify  a  separate  subcategory  or 
regulatory  approach  appropriate  for  this 
plant  Because  this  pUnt  could  not  be 
placed  in  a  different  subcategory  from 
the  other  S2S  hardboard  producing 
plants,  technology  needed  by  this  plant 
to  meet  the  limitations  has  been 
identified,  and  the  plant's  costs  of 
installation  and  operation  have  been 
presented.  The  Agency  acknowledges 
that  the  costs  that  must  be  incurred  by 
this  plant  in  order  to  achieve  the  BCT 
limitations  are  extremely  high.  The  plant 
has  the  opportunity  to  request 
consideration  of  tin  above  listed  factors 
during  proceedings  for  issuance  of  a 
NPDES  permit  (See  40  CFR  125.30-32). 

30.  Comment  Two  participants 
identified  errors  in  the  Development 
Document  concerning  the  description  of 
the  wastewater  treatment  system  at 
nant  207.  which  is  the  Best  Practical 
Control  Technology  model  plant  for  the 
SlS  portion  of  the  wet  process 
hardboard  subcategory.  These 
participants  noted  that  the  size  of  the 
aeration  basin  at  the  model  plant  was 
understated  and  that  consequenUy  the 
design  criteria  for  the  BFT  aeration 
basin,  as  well  as  the  cost  estimates  for 
other  facilities  to  provide  the  required 
aeration,  were  understated 

Response:  Errors  in  Ae  description  of 
the  plant  have  been  corrected  and  the 
BFT  design  criteria  and  associated 
compliemce  costs  revised  accordingly. 
As  a  resuh  of  these  eolations, 
estimated  compliance  costs  for  BFT 
have  increased  but  the  BFT  effluent 
reduction  benefits  still  justify  the 
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oonqiUuiot  oMti.  The  errora  identified 
were  die  reeolt  crftocotrect  infonnation 
provided  by  die  FBT  model  plant  In  a 
data  odbciioa  portfolio  responee. 

37.  Coauaaat:  One  pertidpant  itated 
diat  a  maior  in-plant  retrofitting  program 
conducted  in  197B  at  the  SlS  hardboard 
BFT  modri  plant  renders  the  raw 
waeteload  and  treated  effluent  data 
atypical  linoe  die  letter  half  of  1976. 
TUb  participant  further  contended  that 
die  effluent  data  Cor  1976  and  1977  are 
Insufficient  to  accurately  determine  long 
term  treated  effluent  averages  or  to 
accurately  determine  the  variability 
upon  wdiich  the  BFT  limitations  are 
based,  because  the  winters  of  1976  and 
1977  were  two  of  the  driest  and  mildest 
winters  on  record. 

Re$pon$e:  Tie  Agency  thoroughly 
reviewed  the  1976  and  1977  raw  and 
treated  effluent  data  for  the  BPT  model 
plant  Nonsignificant  differences  were 
observed  for  either  raw  or  treated 
wasteloads  during  the  years  1976  and 
1977,  in  spite  of  the  retrofitting  program 
conducted  by  the  plant  The  Agency 
requested  data  from  the  plant  for  1978 
and  1979  so  that  an  extended  data  base 
could  be  included  in  the  derivation  of 
die  SIS  BPT  effluent  limiUtions.  In 
response  to  the  request  for  additional 
data  the  plant  stated  1978  and  1979  data 
are  maritedly  unrepresentative  of 
normal  wastewater  treatment  system 
operations  primarily  because  of  the 
effects  of  a  1978  flood  which  washed  out 
a  solids  settling  lagoon.  Tlie  Agency,  in 
die  absence  of  additional  data,  used  the 
data  base  available  to  derive  POT 
limitations  for  the  SIS  hardboard 
subcategory.  The  fact  that  seven  out  of 
nine  existing  SlS  subcategory  plants 
currentiy  comply  with  these  PBT 
limitations  is  a  dear  indication  of  their 
appropriateness  for  tlie  SlS 
subcategory. 

38.  Comment  One  partidpant 
commented  that  the  capital  and 
operating  costs  reported  in  the 
Development  Document  for  plant  207  to 
achieve  compliance  with  BCT  are  not 
appropriate  because  of  limited  land 
available  for  treatment  system 
expansion,  the  periodic  cold  weather 
experienced  in  the  region  of  the  plant 
and  die  underestimation  of  sludge 
disposal  costs  for  the  plant 

Respoaae:  The  Agency  recognizes  the 
problem  of  land  availability  experienced 
by  some  plants,  however  there  are 
alternative  approaches  available  to 
achieve  compliance  with  the  BCT 
limitations  which  are  not  land  area 
intensive  and  which  several  plants  have 
adopted  to  reduce  their  effluent  waste 
loads.  At  least  one  of  these  alternative 
methods,  partial  process  water  recycle 
has  been  demonstrated  at  several  SlS 


hardboard  plants  to  be  less  costly  dian 
the  model  BCT  biological  treatment 
system.  The  promulgated  BCT 
limitattons  for  818  wet  prooees 
hardboard  plants  are  based  on 
demonstrated  performance  over  a  diree 
year  period  of  a  biological  tiaatmant 
system  operating  in  a  cUmate  subject  to 
wide  temperature  extreme*.  Tlia  qrstem 
does  not  require  external  tenqMiature 
controls  in  order  to  achieve  its 
demonstrated  performance.  For  diis 
reason  the  cost  of  temperature  controls 
is  not  an  appropriate  element  of  the 
costs  of  compliance  reported  in  the 
Development  Document  The  plant  has 
apparendy  misinterpreted  the  Agency's 
definition  of  the  costo  of  oomplianoe 
required  to  achieve  BCT.  Hie  costs 
reported  are  incremental  coste  above 
and  beyond  those  costo  required  to 
comply  with  BPT  limitetions.  Since  all 
wet  process  hardboard  planto  with  BPT 
biological  treatment  facilities  must 
already  have  facilities  in-place  to  handle 
and  dispose  of  the  sludge  generated  in 
their  treatment  systems,  this  costo  of 
handling  and  disposing  of  the  relatively 
small  increase  in  the  amount  of  sludge 
generated  are  low  compared  to  existing 
sludge  operating  costo.  For  plant  207, 
$24,400  [1977  dollars)  per  year 
incremental  operating  costo  were 
estimated  as  part  of  me  handling  and 
disposal  of  die  incremental  sludge. 

39.  Comment  One  oommenter  steted 
that  the  laboratory  study  referenced  in 
the  Development  Document  which  was 
conducted  by  EPA-IERL  concerning  the 
generation  of  raw  waste  loads  from 
hardboard  production,  does  not 
represent  the  raw  waste  load  from  full 
scale  hardboard  plant  processes.  The 
commenter  indicated  that  the  cooking 
conditions  do  not  duplicate  any  planto 
cooking  conditions,  and  as  a  result 
understete  BOD  generation  and 
overstete  yield. 

Responset  The  study  referenced  in  the 
Development  Document  was  not  used  to 
quantify  raw  waste  loads  in  die 
hardboard  industry.  Raw  waste 
generation  values  presented  in  the 
Development  Document  are  based 
solely  on  industry  supplied  untreated 
effluent  date. 

40.  Comment  One  partidpant 
complimented  the  Agency  on  ito  good 
judgement  in  not  proposing  BAT 
limitations  for  the  toxic  pollutanto 
detected  at  low  levels  in  treaded 
effluento  of  the  insulation  board  and 
hardboard  segment 

Response:  The  Agency  has  found  that 
there  is  no  economically  feasible 
treatment  technology  or  economically 
feasible  which  is  capable  of  reducing 
these  low  levels  of  pollutanto  in 
hardboard  and  insiUation  board 


effluents.  Therefore,  die  Agency  did  not 
propose  BAT  regulations  far  diese 
polmtants. 

41.  CSoounaotr  One  reviewer  stetad 
dut  since  die  Deyalopnient  Document 
indicates  diat  BPT  tedmoloor  to 
suffident  to  remove  toxic  p^ntanto 
from  hardboard  wastawaters,  the 
inyxieitioa  of  BCT  for  tfato  industry 
segment  to  mmeoeseaiy. 

RMpooMaiSCT  to  a  level  of  control  for 

conventional  as  oppoeed  to  toxic     

pollutants.  lietefoTB.  the  fact  diat  a  BPT 
technology  ndglit  control  toxics  does  not 
obvtote  ma  OMd  for  a  BCT  requirement 

42.  Coounaiitr  One  partidpant 
questioned  the  Agency's  stetement  that 
die  dilferenoes  in  shidge  generation 
between  Best  PracticarTedmology 
(BPT)  and  Best  Cooventtonal 
Tadmology  (BCT)  systems  for  the 
hardboard  industry  are  negligible.  A  few 
partic^ianto  steted  that  the  sludge 
disposal  oosto  presented  for  tlie 
hardboard  industry  were  understeted. 

Reeponte:  The  increase  in  sludge 
generation  from  BPT  to  BCT  to  estimated 
to  be  48,785  cubic  yards  per  year  (a  9 
percent  increase  over  estimated  BPT 
sludge  generation).  The  ooet  for  hendling 
thto  additional  9  percent  of  relatively 
non-hazardous  sludge  to  smaU,  relative 
to  the  total  capital  uid  operating  cost  of 
achieving  die  BCT  limitetion.  This  sludge 
disposal  oosto  estimated  by^flie  Agency 
for  compliance  with  BFT  and  BCT  are 
based  on  costo  reported  to  the  Agency 
by  the  planto  In  response  to  the  date 
collection  portfolio  for  die  hardboard 
industry. 

43.  Comment  Two  partic^>anto  steted 
&at  fhe  Standard  Methods  procedure 
used  for  the  analysto  of  total  phenols,  as 
applied  to  Insulation  bbard/hardboard 
wastewaters,  can  result  in  a  positive 
response  because  of  the  presence  of 
nontoxic  natural  wood  derivatives  in  the 
raw  wastewater.  These  partidpanto 
added  diet  thto  positive  response  could 
occur  even  in  the  absence  of  any 
specific  toxic  phenolic  substances  in  the 
wastewater. 

Response:  TUs  rulemaking  does  not 
indude  any  limitetions  on  total  phenoto 
as  measured  by  Staadard  Methods. 
Nonetheless,  the  pollutant  parameter 
phenols,  as  measured  by  Standard 
Methods,  is  considered  by  the  Agency  to 
be  a  significant  parameter  and  may  be 
used  as  a  control  parameter  in  the 
future. 

44.  Coauneat  One  partidpant  felt  that 
the  Agency  incorrectly  oonduded  that  - 
die  use  of  phenolic  thermoeettiiig  resin 
in  SlS  hardboard  manufacture  to  die 
sole  reason  diet  total  phenoto,  as 
measured  by  S&infaft/MslAodi;  are 
observed  at  higher  leveto  in  818 
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hardboaid  raw  wi  stewater  than  in  S2S 
hardboard  raw  wi  atewater. 

Re$ponae:  The  i  ^ency  identified  the 
use  of  phenolic  thi  rmosetting  reaini  aa 
one  cause  of  the  h  gher  total  phenols 
'level  in  SlS  hardb  wrd  raw 
wastewato^— not  i  a  the  sole  cause. 

45.  Commant  O  te  participant 
questioned  the  valdity  of  the  analytical 
result  which  repor  ed  10  micrograms  per 
liter  of  toluene  in  I  hardboard  plant's 
intake  water.  The  lartidpant  pointed 
out  that  the  planf  I  source  of  water  is  a 
relatively  pure  mo  mtaln  stream. 

Response:  Inasn  uch  as  these 
regulations  place  z  0  specific  limitation 
on  toluene,  this  co  oment  is  relevant 
only  to  the  general  reliability  of  the 
Agency's  analytia  I  methods.  Toluene 
was  found  at  10  m  /l.  which  is  the 
detection  limit  for  his  compound,  in  the 
plant's  intake  waU  r.  The  Agency 
recognizes  the  con  itraints  involved  in 
interpreting  data  «  hich  is  reported  at.  or 
near,  analytical  de  ection  limits.  Tlie 
Agency  has  compl  sd  a  considerable 
data  base  on  potat  le  water  sources 
which  demonstraU  s  that  few  siuface 
waters  are  entirely  free  of  trace  organic 
contaminants. 

46.  Comment  Se  /eral  comments  were 
received  critidzini  EPA'sBCT 
methodology.  One  aritidsm  was  that 
EPA  has  incotrecti  r  assumed  the  law 
mandates  die  settii  g  of  BCT  limitations 
at  a  level  of  treatn  mt  higher  than  BPT 
limitations  if  the  B  TT  technology  passes 
the  cost  reasonable  ness  test  A  second 
critidsm  was  that  a  assessing  "effluent 
reduction  benefits, '  EPA  failed  to  take 
into  consideration  he  improvement  in 
the  quality  of  the  n  ceiving  water  which 
will  result  from  ap]  lication  of  BCT 
technology.  A  thin  critidsm  waa  tixat 
EPA's  BCT  method  ilogy  omits 
consideration  of  th  i  "reasonableness'*  of 
the  cost  of  treatmei  it  beyond  BPT  levela 
compared  to  the  "h  enchmaric"  cost  of 
BPT,  as  required  b;  section  304(b)(4)(B) 
of  the  Act  A  fourtl  critidsm  was  that 
EPA's  BCT  metiiod  ilogy  improperly 
bases  POTW  remo  ral  costs  on  the 
expected  incremen  :al  POTW  costs  of 
moving  beyond  sec  sndary  treatment 
instead  of  on  the  ix  cremental  costs 
acutally  being  exp«  rienced  by  POTW— 
many  of  whidi  hav }  not  yet  installed 
secondary  treatmei  it  A  final  comment 
was  that  EPA  ahon  d  develop 
information  enabUi  g  it  to  base  its  cost 
reasonableness  flgi  ire  on  murginpl  costs 
which  narrowly  str  iddle  secondary 
treatment  rather  d  an  on  the  marg^lnal 
costs  of  moving  fro  n  secondary  to 
advanced  seconda  y  treatment  This 
commenter  noted  t  lat  EPA  admitted  in 
its  BCT  review  of  s  K»odary  industries 
that  an  increment  i  rhich  narrowly 
straddles  seconder  r  treatment  would 


have  been  preferable  in  identifying 
marginal  costs,  had  thb  data  tadMied. 

Response:  On  August  29. 1079,  EPA 
promulgated  BCT  limitations  for  a 
number  of  aeomdary  industries  and  set 
forth  its  general  BCT  methodology  (44 
PR  50732).  The  validity  of  du>ae 
regulations  and  the  onderiying  BCT 
methodology  is  presently  being  litigated 
in  the  UA.  Court  of  Appeals  for  the 
Fourth  Circuit  American  Paper  Institute, 
et  al.  V.  EPA  (No.  79-1511  et  aL).  In  die 
course  of  promulgating  diese  secondary 
industry  BCT  llmitationa.  EPA  reviewed 
and  fully  responded  to  all  of  the  above 
criticisms  of  the  BCT  methodology. 
Therefore,  no  further  response  to  these 
criticisms  is  deemed  necessary.  It 
should  be  noted,  however,  that  the 
conunenters  have  taken  out  of  context 
EPA's  statement  that  a  narrower 
increment  than  secondary  to  advanced 
secondary  treatment  would  be 
preferable  in  identifying  the  marginal 
costs  of  secondary  treatment  (44  PR 
50735).  As  the  preamble  dearly  states, 
the  approximation  of  the  costs  of 
secondary  treatment  was  onfy  one  of  a 
range  of  reasons  for  the  Agency's 
selecting  the  secondary  treatment  to 
advanced  secondary  treatment 
increment  No  new  data  has  been 
presented  which  warrants  revision  of 
the  Agency's  methodology  nor  does  the 
Agency  believe  it  necessary  to  acquire 
such  data.  The  issue  of  whether  the 
Agency's  approach  satisfies  die 
language  and  intent  of  section 
304(b)(4)(B)  wiU  be  addressed  in  the 
current  litigation. 

47.  Comment  One  partidpant 
requested  additional  information 
regarding  the  methodology  used  by  the 
Agency  in  developing  effluent  limits  for 
industrial  sources.  The  commenter 
requested  information  on:  the  factors 
considered  in  selecting  the  tedmologiea 
upon  which  the  standuds  were  baaed: 
the  extent  to  which  ttie  proposed 
standards  mtnimiT,*  tiie  cost  of 
achieving  desired  control  levels;  and  the 
extent  to  which  the  proposed  level  of 
control  for  individual  toxic  substances 
adequately  reflects  differences  in  the 
degree  of  toxldty,  persistency,  eta 

Response:  The  effluent  limitations  and 
standarda  promulgated  here  are  based 
on  performance  of  technology 
determined  from  a  logical  progressslon 
of  information  collection  and  evaluation 
procedures.  The  wastewaters  generated 
by  the  industry  were  characterized  in 
terms  of  volume,  and  Idnda  of  pollutanta 
present  The  treatment  technologies 
available  to  reduce  these  pollutant 
levels  were  evaluated.  The  performance 
reliability  of  each  of  these  technology 
applications  was  determined.  In 


additloa,  the  coets  of  fnatallattoo  and 
operation  off  umn  tarJinology  optioos 
were  detannined.  CnHBuirantly  wilii  tna 
evaluation  off  dia  tanhnoiogy  optiooa.  dia 
AgenCT  condnctad  aoonoBdc  anafyaas  <rf 
the  induatry.  Ilia  objaedva  of  diase 
analyaea  waa  to  detennina  iha 
aconomlc/flnandal  viability  of  varioua 
aegmenta  of  the  indnstiy.  In  particnlar. 
tfaMo  analyaea  fbcoaad  on  dia  aoooomic 
effact  of  adding  various  levela  of 
pollution  control  ooats  to  dia  annual 
operating  ooats  of  planti  or  dUEarent 
gronpa  olplanta  (aug.,  laife  planta.  small 
plants,  ona  product  plants,  etc),  in 
addition,  die  Agenqr  avalnatad,  aflar 
waatewatn  cfauacteriadca  infbrmation 
became  avaflabla.  die  potential  effect  of 
the  diacfaarge  of  qiedfic  pollutanta  cm 
receiving  water  quality.  Following  the 
collection  of  the  infonnation  diacnaaed 
above,  die  Agency  evaluated  the 
information  and  wdgjied  and  balanced 
the  technical  and  economic 
conaiderationa.  aa  well  aa 
considerations  of  die  dMpee  of  toxidfy 
and  peraiatence  of  specific  pollutanta 
preaent  The  regulattona  promulgated 
here  repreaent  in  die  Agency'a 
Judgment  the  moat  atringent  control  of 
toxic  pollutanta  reaaonably  and 
econcmiically  achievable. 

4&  Comment  Om  parUc^iMuit 
suggested  that  die  Agency  eatabllah 
priorities  for  controlUng  different  toxic 
pollutanta. 

Response:  The  Qean  Water  Act  of 
1977  bated  sixfy-flve  conqxrands  and 
daaaes  of  compounds  aa  toxic 
poDutanta,  without  regard  the  relative 
toxidfy  of  these  compounds.  In  a  sense, 
the  Agency  haa  establiahed  priorltiea 
among  du»e  05  pollutanta  and  daaaes  of 
pollutanta  by  aingling  out  129  apedfic 
toxic  pollutanta  for  particular  atudy  from 
the  potentlaUy  thouaanda  of  apedfic 
pollutanta  induded  in  the  05.  However, 
within  die  claaa  of  129  apedfic 
pollutanta  which  are  the  focus  of  the 
Agency's  rulemaking  effbrta,  the  Agency 
establlahea  no  {nioritiea,  nor  does  It 
think  It  wise  to  do  sa 

49.  Comment  Two  partic^iants 
expressed  concern  over  uncertainties  in 
the  Agency's  toxic  pollutant  data  base. 
Statements  were  recdved  diet  the 
protocola  are  inadequate,  and  that  the 
Agency  ahould  provide  further 
information  on  the  predaion  and 
accuracy  of  the  methoda  enqiloyed.  One 
commenter  atafed  that  to  die  extent  diat 
screening  and  verification  phase  data 
are  inaccnnte  they  ahould  not  be  relied 
on  in  propoeing  theae  rcqgulattona. 

Response:  The  samplhig  and 
analytical  protocola  used  and  refined 
throughout  the  course  (rftfaia  rulemaking 
program  represent  state-of-the-art 
medioda.  Information  concerning  dieae 
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matfaods  is  provided  in  die  FedKal 
Reijrtw  notioe  of  December  S,  1879  (44 
FR  68632)  end  die  diirty-eight 
doamients,  data  aeti  uid  reports 
referenced  in  the  December  S.  1879 
Fedsnl  Raflbtar  notice  wdilch  die 
Agency  made  available  to  the  public  in 
Mardi  1980.  These  documents  include 
repwts  on  precision  and  accuracy  from 
fourteen  industrial  studies,  including  the 
timber  industry  (45  FR  1885a  March  12. 
1980).  The  guidelines  and  standards 
promulgatml  here  do  not  establish  limits 
on  specific  toxic  pollutants.  Therefore, 
die  precision  and  accuracy  of  the 
ana^cal  methods  is  not  a  factor  in  this 
rulemaking. 

50.  Comment  Several  participants 
commented  that  the  Agency  should 
carefully  consider  whether  the 
environmental  benefits  of  the  proposed 
regulations  on  die  timber  industry 
outweigh  the  economic  impacts. 

Response:  The  Agency  conducted  a 
thorough  economic  impact  analysis  of 
the  regulations  on  the  industry  and 
carefully  considered  the  environmental 
benefits  that  would  result  For  the  wood 
preserving  segment  there  should  be  no 
adverse  economic  in^iact  associated 
with  the  regulations  promulgated  here. 
For  the  haMboard  and  insulation  board 
segment,  the  cost  of  attaining  the  BCT 
limitations  required  by  the  promulgated 
regulation  is  well  within  the  $1.15  per 
pound  "cost  reasonableness"  yardstick 
for  BOD  and  TSS  removal  One  closure 
candidate  in  the  hardboard  segment  has 
been  identified. 

51.  Comment-  One  participant  stated 
that  the  Agency's  rulemaking  activities 
shoidd  encourage  the  introduction  of 
new  technologies  for  the  control  of 
toxic  conventional  and  noncoventional 
pollutants.  The  participant  requested 
information  on  the  effect  these 
regulations  will  have  on  technological 
progress. 

Response:  Although  the  Agency's 
rulemaking  activities  here  do  not  require 
the  application  of  any  particular 
technology,  they  are  ''technology- 
forcing"  in  the  sense  that  some  plants 
will  be  required  to  install  more  effective 
treatment  technology  to  meet  the 
effluent  limitations  being  promulgated. 
The  Agency  is  normally  constrained, 
however,  in  the  extent  which  it  can 
"force"  the  introduction  of  innovative  or 
novel  technology  because  its  effluent 
limitations  and  standards  must  be 
capable  of  being  achieved  by 
demonstrated  technology.  Section  301(k) 
of  the  Act  specifically  addresses  itself  to 
this  matter  by  empowering  the  Agency 
to  extend  the  BAT  compliance  date  for  a 
discharger  who  proposes  to  install 
Innovative  technology  which  will  enable 
it  to  achieve  significantly  greater 


effluent  reduction  dian  required  by  BAT 
or  to  achieve  BAT  at  a  significant 
lowrer  cost  The  Agency  has  recendy  set 
forth  its  proposed  approach  for 
implementing  section  801(k)  at  45  FR 
62509  (September  19. 1980). 

52.  Comment:  Several  oomnientars 
obiected  to  EPA's  'Indicator^  strategy. 
These  objections  were  many  and  varied. 
A  paramount  objection  was  dut  the 
Qean  Water  Act  requires  EPA  to  set 
numerical  limitations  for  specific  toxic 
pollutants  and  does  not  permit  the  use 
of  indicators.  A  second  objection  was 
that  EPA  has  failed  to  demonstrate  dut 
there  is  a  statistically  significant 
correlation  between  the  removal  of 
conventional  "indicator"  pollutants  and 
the  removal  of  toxic  pollutants. 
Consequendy,  noted  the  commenters. 
the  use  of  conventional  pollutants  as 
indicators  may  result  in  unnecessarily 
stringent  control  of  conventional 
pollutants  with  no  significant 
corresponding  reduction  in  toxic 
pollutants.  A  third  objection,  along 
somewhat  the  same  lines,  was  diat  use 
of  conventional  pollutants  as  indicators 
in  pretreatment  regulations  requires 
treatment  of  pollutants  ntdiidi  are 
compatible  witii  POTW  and  dius 
imposes  unnecessary  and  redundant 
treatment  requirements.  A  fourth 
objection  was  that  using  conventional 
pollutants  as  indicators  forces  the 
discharger  to  choose  technology  based 
on  the  technology's  ability  to  remove 
indicators  rather  than  toxics,  thereby 
effectively  dictating  the  use  of  a  specific 
technology  and  foreclosing  the 
discharger  from  achieving  toxic  control 
by  alternative  means,  sudi  as  an 
internal  process  changes,  which  might 
reduce  the  toxic  pollutants  without 
reducing  the  conventionale.  A  fifth 
objection  was  that  EPA  refuses  to 
equate  POTW  removal  of  an  indicator 
pollutant  with  POTW  removal  of  a  toxic 
pollutant  for  purposes  of  granting  a 
POTW  removal  credit  even  though  EPA 
designation  of  a  pollutant  as  an 
"indicator"  necessarily  assumes  that 
there  is  a  close  correlation  between  a 
given  technology's  ability  to  remove  the 
indicator  and  its  ability  to  remove  the 
toxic 

Response:  The  objections  to  EPA's 
"indicator"  approach  rest  on  the 
mistaken  assumption  that  EPA  is 
employing  an  "indicator"  pollutant  in 
the  timber  industry  effluent  limitation 
guidelines.  This  assumption  may  be 
attributable  in  large  part  to  the  Agency's 
statement  in  the  preamble  to  die 
proposed  rule  that  it  was  retaining  die 
current  100  mg/l  Oil  and  Grease 
limitation  as  an  "indicator"  «^ch 
would  reasonably  assure  control  of 


polynudear  aromatic  oomponnds 
(PNAs).  Unfortunately,  this  remark  in 
the  preamble  was  misLeading  and  does 
not  reflect  the  Agency's  final  intention. 
Alduw^  die  Agency's  dadsion  to  retain 
die  old  100  mg/l  OU  and  Gcaase 
limitation  was  Infliienoed  by  the 
recognition  diat  Oil  and  Grease  removal 
results  in  PNA  removal,  it  is  not 
employing  OU  and  Grease  as  a  true 
"indicator"  in  die  final  regulation. 
Violation  of  die  Oil  and  Grease 
standard  will  thus  not  be  held  to  be  a 
violation  of  any  PNA  standard. 
Similarly,  although  the  Agency's 
decision  to  retain  die  Oil  and  &ease 
standard  was  influenced  by  die 
recognition  that  Oil  and  Grease  removal 
results  in  the  reduction  of 
pentacfalorophenol  (PCP)  levels,  the 
Agency  is  not  employing  OU  and  Grease 
as  a  true  "indicator"  for  PCP. 
Consequendy,  inasmudi  as  there  are  no 
"indicator"  pollutants  in  the  flnal  timber 
industry  guidelines,  diere  is  no  need  to 
respond  to  die  commenters'  criticism  of 
EPA's  "indicator"  approach. 

Comment  Two  partidpants  expressed 
concern  that  the  Agency's  definition  of  a 
new  source  may  be  changing.  TUs 
concern  is  based  on  their  reviews  of  the 
Clean  Water  Act,  die  proposed 
regulations  for  die  tind>er  industry,  and 
the  Development  Document  supporting 
the  proposed  regulations. 

Response:  Tb»  definition  of  new 
source  applicable  to  these  regulations  is 
that  found  at  section  122.3  of  die 
recendy  promulgated  Consolidated 
Permit  Regulations.  See  45  FR  3329a 
33422.  This  definition  is  based  on  die 
statutory  definition  of  new  source  and  is 
the  same  as  that  employed  in  the 
previously  applicable  NFDES 
regulations.  Tlie  Agency's  definition  of 
new  source  has  thus  undergone  no 
recent  change. 

The  Agency's  attempt  to  darify  die 
distinction  between  construction  which 
constitutes  a  new  source  and 
construction  which  m^ly  constitutes  a 
modification  of  an  existing  bdlity  has, 
however,  undeigone  recent  change.  On 
September  9, 1900  the  Agency 
suspended  section  122.66(b)  (1)  and  (2) 
of  its  Consolidated  Permit  Regulations 
which  attempted  to  dlstinguiwi  between 
construction  which  oonstitotes  a  new 
source  and  construction  which  merely 
constitutes  die  modification  of  an 
existing  source.  See  45  FR  59317.  In  its 
place  the  Agency  propoeed  a  new 
section  t22M(b)  (1)  and  (2).  See  45  FR 
59344,  September  a  196a  Further 
infonnation  concerning  this  propoeed 
change  can  be  obtained  by  ooosnldng 
die  above  dted  sections  cd  die  Federal 
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Register  and  tha  n  evant  portions  of  die 
Consolidated  Penrnt  Regulations. 

54.  Coauneat:  Seferal  participants 
pointed  ottt  what  a  ipeared  to  be 
inconsistent  nsa  of  Iw  terms  "phenol" 
"phenols,"  and  "tol  il  phenols'*  in  the 
Development  Doco  oent 

Aesponso,'  Hie  D  rvelopment 
Docimient  has  beei 
this  inconsistency,  n  all  cases,  the 
terms  "phenols"  an  i  "total  iriienols' 
used  to  indicate  an  ilysis  by  the 
Standard  Method  p  noedure;  tfie  term 
"phenol"  is  used  to  Indicate  the  specific 


chemical  compoum 


55.  Coauneat  On » participant  pointed 


out  that  in  January. 


igaa  EPA  proposed 


that  ammonia  be  di  signated  as  a  toxic 
pollutant  under  sec  ion  307(a)  of  the. 
Clean  Water  Act  T  le  commenter  stated 
that  if  ammonia  is  e  ventually  designated 
as  a  toxic  pollutant,  operators  of 


biological  treatmen 


forced  to  limit  the  a  nount  of  ammonia 
added  to  the  treatm  mt  system  in  order 
to  insure  that  ammc  nia  is  not  present  in 


the  discharge  to  rec  iiving  waters.  The 
commenter  conclud  sd  that  if  the 
addition  of  ammoni  i  is  reduced  in  this 
manner  the  perform  mce.  i.e..  biological 
activity,  of  the  treat  nent  system  will  be 


reduced,  possibly  i 


of  the  BPT  or  BCT  e  fluent  limitations. 

Response:  EPA  hi  s  recently 
withdrawn  its  prop(  sal  to  add  ammonia 
to  the  list  of  toxic  pt  llutants  (See  45  FR 


960).  This  action 


79692,  December  1,   fi 

essentially  resolves  the  participants 

concerns. 

Appendix  B— ToxicpPoUutants  Not 
Detected  in  Tiaated  Sffluents 

Insulation  Board  onp  Hardboard 

cliloromethane 

dichlorodifluoromet^ane 

bromomethane 

vinyl  chloride 

chloroethane 

methylene  chloride 

trichlorofluorometh^e 

1,1-dichloroethylene 

l,l-dichlor6ethane 

l,2-trans-dichloroed|ylene 

chloroform 

1.2-dichloroethane 

1,1.1-trichloroethane 

carbon  tetrachloride 

dichlorobromomethj  ne 

bi8(chloromethyl)  et  ler 

1 .2-dichloropropane 

2-chloroediyl  vinyl  ^ther 

bromoform 

tetrachloroethylene 

1,1,2,2-tetradUoroetiiane 

chlorobenzene 

acrolein 

acr^onitrile 

trichloroethylene 


revised  to  eliminate 


are 


phenol  (CJitOH). 


systems  will  be 


lulting  in  violation 


chlorodibromomethana 

1,2-dicfaloroproi^lene 

bis(2-chl(xoethyI)  ediar 

l,2Hdichlorobeinene 

1,3-dichlorobenaene 

1,4-dichlorobenzena' 

hexachloroethane 

bis(2K:hloroi8opn9yl)  ether 

hexachlorobutadiena 

1,2,4-trichlorobenzena 

naphthalene 

hexachlorocyclopentadiene 

nitrobenzene 

bis(2-chloroethoxy)methane 

2-chloronaphthalene 

acenaphthylene 

acenaphthene 

isophorone  * 

fluorene 

2,4-dinitrotoluene 

2,e-dinitrotoluene 

1,2-diphenylhydrazine 

N-nitrosodiphenylamine 

hexachlorobenzene 

4-bromophenyl  phenyl  ether 

phenanthrene 

anthracene 

dimethyl  phthalate 

diethyl  phthalate 

fluoranthene 

pyrene 

di-n-butyl  phthalate 

benzidine 

butyl  benzyl  phthalate     ' 

chrysene 

bis(2-ethylhexyl]phthalate 

benzo(a)anthracene 

3.4-benzofluoranthene 

benzo(k)fluoranthene 

benzo(a)pyrene 

indeno(l,2,3-€d)pyrene 

dibenzo(a,h]anthracene 

benzo(g  h  ifperylene 

N-nitrosodhnethylamine 

N-nitrosodi-n-propylamlne 

4-chlorophenyl  phenyl  ether 

3,3'-dichlorobenzidine 

2,3,7,8-tetrachIorodibenzo-p-dioxin 

2-chlorophenol 

2,4-dlchlorophenol 

2-nitrophenol 

parachlorometa  cresol 

2,4,6-trichlorophenol 

2,4-dimethlphenol 

2,4-dinitrophenoI 

4,6-dinitro-o-cre8ol 

4-nitrophenol 

pentachlorophenol 

aldrin 

dieldrin 

chlorda|^(technicaI  mixture  and 

metabolites) 
4.4-DDT    ^ 
4,4'-DDE  (p.p'-DDX) 
4.4'-DDD  (p,p'-TDE) 
a-endosulfan-Alpha 
b-endosulfan-Beta 
endosulfan  sulfate 
endrin  aldehyde 


heptachlor 

heptadilor  epoxide 

a-BHC-Alpha 

b-BHC-BeU 

r-BHC(l&idana)-Ganmui 

g-BHC-Delta 

PCB-1242  (Arochlor  1242) 

PCB-1254  (Arodilor  1264) 

toxa|riiene 

Wood  Pteserviag 

chloromathana 
didilorodiflooromethane 
bromomediane 
vinyl  chloride 
chloroethane 
methylene  chloride 
trichlorofloorometfaane 
1,1-dichlcroediylene 
1.1-dichloroethana 
l,2,-tran8-diddoroethylene 
1.2-dichloroethane 
1,1,1-trichloroethane 
carbon  tetrachloride 
dichlorobromomethane 
bis-chloromediyl  ether 
1,2-dichloropropane 
1,1,2-trichloroethane 
2-diloroeth^  vinyl  ether 
bromoform 
tetrachloroeth^ene 
1,1,2,2-tetrachloroethane 
chlorobenzene         / 
acrolein 
acrylonitrile 
tridiloretfaylene 
chlorodibromomethana 
1,2-dichloropropylene 
bi8(2-chloroethyl)ether 
'  l,2Hdichlorobeiizene 
1.3-dichlorobenzene 
1,4-dichlorobenzene 
hexachloroethane 
bis(2-chloroisopropyl)ether 
hexachlorobutadiene 
1.2,4-trichlOTobaizene 
hexachlorocyclopentadiene 
nitrobenzene 

bi8(2-chloroethoxy)methane 
2-chloronaphthalene 
isophorone 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
1,2-diphenylhydrazine 
N-nitrosodiphenylamine 
hexachlorobenzene 
4-bromophenyl  phenyl  ether 
dimethyl  phthalate 
diethjd  phthalate 
di-n-butyl  phthalate 
benzidine 

butyl  benzyl  phthalate 
dibenzo(a,h)  anthracene 
N^iitrosodimethylamine 
N-nitro8odi4i-propylamine 
4-chlorophenjd  phoqd  ether 
3,3'-dichlorobeiizidine 
2,3,73-tetracUarodibenzo-p-dioxin 
2,4-dichlorophenol 
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Z^trophenol   . 

paracmotometa  cretol 

2,4-dlnitropheiiol 

4,ft<liiiitro-o-cresol 

4-nitrophsnol 

aldrin 

dieldrin 

Chlordane  (technical  mixture  and 

metabolites) 
4.4'-DDT 

4.4'-DDE  (p.p'-DDX) 
4,4'-DDD  (p.p'-TDE) 
a-endosulfan-Alpha 
b-endosulfan-Beta 
endosulfan  sulfate 
endrln  aldehyde 
Heptachlor 
Heptachlor  epoxide 
a-BHC-Alpha 
b-BHC-BeU 
r-BH(lindane)-Gamma 
g-BHC-Delta 

PCB-1242  (Arochlor  1242) 
PCB-1264  (Arochlor  1254) 
toxaphene 

Appendix  C— Toxic  PoUutants  Detected 
in  Treated  EfSuents  at  Two  Plants  or 
Less 

Wood  Preserving 

chloroform 

ethylbenzene 

2-chlorophenol 

2,4,6-tridilorophenol 

2,4-dimethylphenol 

beryllium 

Insulation  Board  and  Hardboard 

benzene 
toluene 
phenol 
beryllium 

Appendix  D— Toxic  PoUutants  Detected 
in  IVeated  Effluents  at  or  Below  the 
Nominal  Limit  of  Detection  (10  fig/1) 

Insulation  Board  and  Hardboard 

lead 

arsenic 

beryllium 

antimony 

cadmium 

chromium 

selenium 

sUver 

thallhirn 

mercury 

Wood  Preserving 

benzene 

chloroform 

ethylbenzene 

2-chlorophenol 

2.4,6-tridilorophenol 

lead 

antimony 

selenium 

r-arlmliim 


silver 
♦hwlH^iFP 
mercury 
beryllium 

Part  429  of  Tide  40  is  revised  io  read 
as  follows: 

PART  429-T1MBER  PRODUCTS 
PR0CE88INQ  POINT  SOURCE 
CATEGORY 

Gaoanl  Provlskias 

Sec. 

429.10  Applicability. 

429.11  General  definitions. 

429.12  Monitoring  requirements  [Reserved]. 

Subpart  A    Daifclng  8ubcate90fy 

429.20  Applicability;  description  of  the 
barking  subcategory. 

429.21  Effluent  UmltaUoni  representing  tlie 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  teclmology  currently  available 
(BPT). 

429.22  Effluent  limitatlonB  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (OCT). 
[Reserved] 

429.23  Effluent  limitations  representing  tlie 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
teclmology  economically  acliievable 
(BAT).  [Reserved] 

429.24  New  source  performance  standards 
(NSPS). 

429.25  Pretreatment  standards  for  existing 
sources  (PSES). 

429.28    Pretreatment  standards  for  new 
sources  (PSNS). 

Suiipart  B— Veneer  Subcatagoiy 

06C> 

429.30    Applicability;  description  of  tlie 
veneer  subcategory. 

429  Jl    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  current^  available 
(BPT). 

429.32  Effluent  limitations  rqtresenting  die 
degree  of  effluent  rednction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

429.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.34  New  source  perfonnanoe  standards 
(NSPS). 

429.35  Pretreatment  standards  for  existing 
sources  (PSES). 

429.36  ftetreatment  standards  for  new 
souroes  (PSNS). 

iMibpart  C   Plyivood  Subcatejofy 

429.40  Applicability;  description  of  dw 
plywood  subcat^pHy.      \ 

429.41  Effluent  limitatians  repbesantlng  the 
degree  of  effluent  redncUoo  attainaUe  by 
the  application  of  die  best  practicable 
contnrf  tedmology  currentqr  available 
(BPT). 


42942  Bffluont  Ifaaitations  rspreasntlng  the 
degree  of  oflbMot  rsdnetion  attainable  by 
the  appbcatioB  of  the  best  oonvontlonal 
pollutant  control  tachnoiogy  (BCT). 
[Reserved] 

42943  Effluent  limitattoos  representing  tlie 
degree  of  effluent  reductiao  attainable  by 

•  the  application  of  the  best  available 

techmdogy  economically  adtievable 

(BAT). 
429.44    New  source  performance  standards 

(NSPS). 
429>U    Pretreatment  standards  for  existing 

sources  (PSES). 
429.46    I^tieatment  standards  for  new 

souroes  (PSNS). 


429.80    Applicability;  description  of  die  dry 
process  hardboard  subcatagoty. 

429.51  Effluent  limitatioos  rspresenting  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  die  best  practicable 
control  technology  current^  available 
(BPT). 

429.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
die  appUcation  of  die  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

429JU    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  applicatioa  of  die  best  available 
technology  economically  adiievable 
(BAT). 

429.54  New  source  performance  standards 
(NSPS). 

429.55  Pretreatment  standards  for  existing 
sources  (PSES). 

429.56  Pretreatment  standards  for  new 
sources  (PSNS). 

Subewt  E— Wet  Hocsee  Hardboard 


429JiO    Applicability;  description  of  die  wet 
process  hardboard  sabcatefcty. 

429.61    Effluent  limitatioas  rspresenting  die 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  cuirendy  available 
(BPT). 

420JI2    Effluent  limitations  representing  the 
degree  of  effluent  reductiao  attainable  by 
the  applicatian  of  the  best  oooventioaal 
pollutant  control  tedmology  (BCT). 

420413    Effluent  limitations  representing  tlie 
degree  of  effluent  rednction  attainable  by 
die  apri^ation  of  die  best  available 
leduMd^  economically  achievable 
(BAT).  [Reserved] 

420.64    New  source  petCormsnoe  standards 
(NSPS). 

42946    Prelnataent  standards  for  existing 
souroes  (P8B8). 

429J6    Pretrsataent  standards  for  new 
I  (PSNS). 


Subpart  P-Wood 

or  ~ 

428.70   AppUcablUtrdsscriptianordis 


428.71   RfBiient  IhnltatosrepressnilnsAe 
degree  of  efflneat  leduutioa  attainable  by 
die  applicatian  of  die  best  practicable 
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(BPT), 

429.72  BfilMnl 

the  application 
pollutant  conire 
piaaarvad] 

429.73  BfBuant 
dagraaofaffiuai^ 
tha  application 
technology  acon^mically 
(BAT). 

429J4    New  totirca 

(NSPS). 
429.75    Pretraatmenl 

•ourcet  (FSBS). 
429.70    PretreatanenI 

•ourcaa  (PSNS). 

SubpwtO— Weed 


itljr  availabk 


liiijaHnM  lapiBienting  the 
radnctiaa  attainable  by 
the  beet  oooventioaal 
technology  (BCT). 

limi^tiona  iepreeentin|  the 
reduction  attainable  by 
the  beat  available 
achievable 

lerfonnance  itandarda 

•tandaids  for  exiating 

•tandaTda  for  new 


429J0    ApplicabOit] ; 
wood 

429.81  Effluent 
degree  of  effluen '. 
the  applicatioo 
control  technology 
(BPT). 

429.82  Effluent 
degiee  of  effluen  I 
the  appBcatiao 
pollutant  cool 
[Reeerved] 

429JB    BBhient 

degree  of  efflneo 

the  appUcatioa 

technology 

(BAT).  [Reaerve^] 
429JM    Newaource 

(NSPS). 
249.85    PretreatmenI 

■ooroee  (PSES). 
429Jn    PretreatmenI 

aourcaa  (FSNS). 

Subpart  H— Weed  I 


deacriptionof  the 
subcategory, 
lepieaenting  the 
reduction  attainable  by 
the  beat  practicable 
currently  available 

Umi^tiona  representing  die 
reduction  attainable  by 
-     the  best  conventional 
trol  technology  (BCT). 


Umilitiona 


representing  the 
reduction  attainable  by 
best  available 
achievable 


cfdw 


aeon  imically 


lerformance  standards 
standards  for  existing 
standards  for  new 


I  pieeerving -Bonlton 
Until  ittaoa 


429.90    Apiriicabilitj ; 
wood 

429Jn    Effluent 
degree  of  efflaan 
die  appUcatioB 
control  technology 
(BPT). 

429.82    Effluent 

degree  of  effluen : 
the  applicatioo 
poUntant  oooi 
(Reeerved] 

429.93    Effluent 

degree  of  effluen : 
the  application 


desctiptiao  of  the 

subcategory, 
representing  the 
reduction  attainable  by 
the  beat  practicable 
currently  available 


Undptiana  representing  the 
rednctioo  attainable  by 
the  best  oooventional 

itrol  technology  (BCT). 


Umiptions  representing  the 
reduction  attainable  by 
the  best  available 
tedmology  econimically  achievable 


(BAT). 
429L94    Newaource 

(NSPS). 
429JS    Pretieatmenl 

sources  (PSES). 
429.98    PretreatanenI 
i(PSN8). 


Subpart  »-Wel 

429.100  Appiicabili^ 
storage  snba 

429.101  Bfflaant 
depeeofeiBun 
ttie  applicatioo 


lerformance  standards 
standards  for  existing 
standards  for  new 


Subcateoory 
;  deacription  of  the  wet 


lin  tatiooa 


representing  the 
rednctioo  attainaUe  by 
best  practicable 


«fdie 


control  tedmology  currently  available 
(BPT). 

429.102  Effluent  limitations  representing  the 
degree  of  efflusnt  red|iction  attainaUe  by 
the  applicatioo  of  die  beat  conventiaaal 
poDutant  oootrol  tedmdogy  (BCT). 
[Reserved] 

429.103  Effluent  limitatlaos  representing  the 
degree  of  efBnint  rednctian  attainable  by 
the  appHcatiao  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.104  New  source  performance  standards 
(NSPS). 

429.106    Pretraatment  standarda  for  existing 

sources  (R3BS). 
429.100    ftetieatniant  standarda  fior  aew    . 

sources  (PSNS). 

Subpart  w*~IjOQ  WMhkis  Subealaoery 

420.110  AppUcabilityideecripdooofthelog 
waddng  sobcatagocy. 

429.111  Effluent  Umitatiaaa  repreeentii«  die 
degree  of  effluent  ladnctiao  attainable  1^ 
die  appUcatiaa  of  dw  best  pncticabia 
control  technology  currendy  avaHabla 
(BPT). 

420.112  Effluent  bmitatioos  repreaendng  die 
degree  of  rffluent  reductioo  attainable  by 
theappUcatiao  of  the  best  oonvendonal 
pollutant  control  technology  (BCT).  , 
[Reeenred] 

429.113  Effluent  limitations  repreeenting  the 
degree  of  effluent  reduction  attainable  by 
the  appHcation  of  die  best  available 
technology  economically  adiievable 
(BAT). 

429.114  New  source  performance  standards 
(NSPS). 

429.115  Ptetreatment  standards  for  existing 
sources  (PSES). 

429.118    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart 


429.120  Applicability:  description  of  die 
sawmills  and  plaidng  mills  subcategory. 

429.121  Effluent  limitationa  representiqg  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BHT. 

429.122  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

429.123  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
die  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

429.124  New  source  performance  standards 
(NSPS). 

429.125  Preteeatment  standards  for  existing 
sources  (PSES). 

429.128    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  L—rinlaNng  Subcatagery 

429.130  ^iplicability:  description  of  die 
finishing  subcategory. 

429.131  Effluent  Umitationa  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 


cootrol  technology  eninndy  available 
(BPT). 
428.1S2   Effluent  limitadooa  rapiasenting  die 
degree  of  dDuent  raducllaa  attainaUa  by 
dw  appUcadoo  of  the  baaToaavandaaal 
poQutant  oootrol  technology  (BCT^ 
[Raeervad] 

429.133  Effhient  Umitadooa  representtag  the 
depae  of  afBaant  radudiao  attainable  by 
die  appUcadoo  of  die  best  availabla 
tediiMdogy  eooooBdcally  achievable 
(BAT). 

428.134  New  source  parfonBanoe  standards 
(NSPS). 

42ai35    Pretreatment  stsndards  for  existing 

•onrcat  (PSES). 
429.138    Pretreatment  standards  for  new 
i(PSNS). 


Subpart 


420.140  Applicability:  description  of  die 
particleboard  manufacturtag 
subcategory. 

410.141  Effluent  UmlUdons  reptasendng  die 
degree  of  efflnaol  rednctioo  attainable  by 
the  applicatloa  of  the  beat  piacUcabla 
contwi  technology  currendy  available 
(BPT). 

429.142  BIQnent  Umitatioos  reptesenting  dw 
degree  of  efflueut  radacdoo  attainable  by 
the  appUcadoo  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

429.143  Effluent  Umitatioos  represandog  the 
degree  of  effluent  reductioo  attainable  by 
dw  appUcadoo  of  dw  beet  available 
tedmology  economically  adiievable 
(BAT). 

429.144  New  source  performance  standards 
(NSPS). 

429.145  Pretreatment  standarda  for  existing 
sources  (PSES). 

429.148    Pretreatment  standards  for  new 
I  (PSNS). 

42aiS0    AppUcabiUty;  deacription  of  dw 
insulatioo  board  subcategory. 

429.151  Effluent  Umitadoos  repreeenting  die 
degree  of  effluent  redw^iaa  attatauble  by 
the  ^ipUcadon  of  the  best  practicable 
control  tedmology  cnnent^  available 
(BPT). 

429.152  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  oonventiooal 
poUutant  control  technology  (BCT). 

429.153  Effluent  Umitationa  representing  dw 
degree  of  effluent  reduction  attainable  hf 
the  appUcation  of  the  best  evailable 
technology  economically  achievable 
(BAT).  [Reserved] 

429.154  New  source  performance  standarda 
(NSPS). 

429.155  Pretreatment  standards  for  existing 
sources  (PSES). 

429.158    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  O— Wood  Aanltm  and  Fbdure 
Produdlon  WNlHNrt  Walv  Wkali  Spray 
Beett((a)  or  ¥flUNNil  Laundfy  t 


429.180    AppUcabiUty:  deacription  of  dw 
wood  funiture  and  fixture  proAution 
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witiiout  iratar  wraaii  tpny  booth(s)  or 
wldwut  Inmdiy  fadllMw  rabcatagocy. 
420.161    BBliMnt  llmltaHom  rapmendng  the 
degTM  of  aflhiait  ndactiao  attainabM  by 
dw  appHGitioB  of  Oa  beat  practicaUa 
cooTO  tadmolcgjr  anrendy  available 

(HPT)- 
428.181    Efflnant  Umitatioiu  rapraaentiiia  the 
degree  of  efBnent  leduction  attainable  by 
the  amriicatlon  of  the  beat  oonventitmal 
pdfartant  ooolrol  tadmology  (BCT). 
[Reaerved] 

420.163  Effluent  Umitationi  repratentinfl  the 
degree  of  efBnent  reductioa  attainable  by 
die  ai>plication  of  the  beat  evailaUe 
teduKrfogy  eoonomically  achievable 
(BAT). 

420.164  New  aource  petfonnanoe  standards 
(N8PS). 

420.166    Pretreetment  standards  for  existing 

aources  (RSBS). 
420.166    Pretraatment  standards  for  new 

sources  (PSNS). 

Subpart  P— Wood  Fumitura  and  Ftetim 
PrrMtMilnn  WHh  Walar  Waah  Sorav 
BooOiM  or  With  Laundry  FacWiaa 

429.170  AnpUcability;  description  of  die 
wood  nirniture  and  fixture  production 
with  water  wash  spray  booth(s)  or  with 
launiky  facilities  subcategory. 

420.171  iffluent  limiUtions  representing  the 
degree  of  effluent  reductioa  attainable  by 
die  application  of  the  best  practicable 
contitM  technology  currently  available 
(BPT). 

429.172  ECBuent  limitations  representing  the 
degree  ai  effluent  reduction  attainaUe  by 
the  appUcattoo  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

420.173  Effluent  Umitatioiu  representing  the 
degree  of  effluent  reduction  attainable  by 
the  epplication  of  dw  best  available 
technology  economically  achievable 
(BAT). 

420.174  New  source  performance  standards 
(NSPS). 

429.175  Pretreatment  standards'for  existing 
sources  (PSES). 

420.176  Pretreatment  standards  for  new 
sources  (PSNS). 

AudMtity:  Sections  301, 304(b).  (c).  (e),  and 
(g).  308(b)  and  (c),  307(a)(b)  and  (c)  and  601  of 
the  Oaan  Water  Act  (die  Federal  Wet<? 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  33  United  SUtes  1311. 1314(b), 
(c).  (e).  and  (g).  13ie(b)  and  (c),  1317(b)  and 
(c),  andl381: 8eSUt  815,  Pub.  L  92-600:91 
SUt  1567.  Pub.  L  95-217. 

General  Provisions 

9429.10   AppfcabWty. 

Tliis  part  applies  to  any  timber 
products  processing  operation,  and  any 
plant  producing  insulation  board  with 
wood  as  the  major  raw  material,  which 
discharges  or  may  discharge  process 
wastewater  pollutants  to  ^e  waters  of 
the  United  States,  or  which  introduces 
or  may  introduce  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works. 


|42t.11 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  part: 

(a)  Hie  tarn  "hydraulic  barking" 
means  a  wood  processing  operation  that 
removes  baik  from  wood  by  the  use  of 
water  under  a  pressure  of  6.8  atm  (100 
psia)  or  greater. 

(b)  The  tenns  "cubic  feet"  or  "cubic 
meters"  of  production  in  Subpart  A 
means  the  cubic  feet  or  cubic  meters  of 
logs  from  which  baric  is  removed. 

(c)  The  term  "process  wastewater" 
specifically  exclude!  noncontact  cooling 
water,  material  storage  yard  runoff 
(either  raw  material  or  processed  wood 
storag^  and  boiler  blowdown. 

(d)  Tu  term  "gross  production  of 
fiberboard  products"  means  the  air  dry 
weight  of  hardboard  or  insulation  board 
following  formation  of  the  mat  and  prior 
to  trimming  and  finishing  operations. 

(e)  The  term  "hardboud"  means  a 
panel  manufactured  from  interfelted 
ligno-cellulosic  fibers  consolidated 
under  heat  and  pressure  to  a  density  of 
0.5  g/cu  cm  (31  Ib/ca  ft)  or  greater. 

(0  The  term  "insulation  board"  means 
a  panel  manufactured  from  interfelted 
ligno-cellulosic  fibers  consolidated  to  a 
density  of  less  than  0.5  g/cu  cm  (less 
than  31  Ib/cu  ft). 

(g]  The  term  "smooth-one-side  (SlS) 
hardboard"  means  hardboard  which  is 
produced  by  the  wet-matting,  wet- 
pressing  process. 

(h)  The  term  "smooth-two-sides  (S2S) 
hardboard"  means  hardboard  which  is 
produced  by  the  wet-matting,  dry- 
pressing  process. 

(1)  The  term  "debris"  means  woody 
material  such  as  baric  twigs,  branches, 
heartwood  or  sapwood  that  will  not 
pass  through  a  2.54  cm  (IX)  in)  diameter 
round  opening  and  is  present  in  the 
discharge  from  a  wet  storage  fadli^. 

(j)  For  the  subcategories  for  which 
numerical  limitations  are  given,  the     . 
daily  maximum  limitation  is  a  value  that 
should  not  be  exceeded  by  any  one 
efQuent  measurement  The  SO^lay 
limitation  is  a  value  that  should  not  be 
exceeded  by  the  average  of  daily 
measurements  taken  during  any  30-day 
period. 

S  429.  t2   Moiiltoilno  rsquirententa 


producing  insulatkn  board  (SIC  groiq> 
2B81). 

f  4S9Jt1    KHuant  InilMiona 

flk«datrM«f«HlMai 

by  ■(•  appleaflaii  of  Iha 


Subpart  A— BarMng  Subcategory 

§  429.20   AppRcaMtty;  deecrlption  of  the 
barking  subcategory. 

This  subpart  applies  to  disdiaiges  to 
waters  of  tiie  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works  from  the  baridng  of  logs  by  plants 
in  SIC  major  group  24.  and  by  planta 


(BPT). 

Except  as  provided  in  40  CFR  125^0- 
JS2,  any  existing  point  source  subject  to 
lUs  subpart  must  achieve  tfia  fbUowiog 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  tin  UKriicatkm  of  the  best 
practicable  control  technology  currendy 
available  fflPT): 

(a)  The  following  limitations  apply  to 
all  mechanical  baildng  installations: 
There  shall  be  no  diaohaige  of  process 
wastewater  pollutants  into  navigable 
waters. 

(b)  The  following  Umitatioas 
constitute  the  maximum  permissible 
discharge  for  hydraulic  barking 
installations: 
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tof  OTnuaat  I 
ny  BIO  appecnmi  oi  me  oeeii 
polulani  eenlrol  technology  (KT). 
[nesarvadl 

|429i29    Eflhianl 
■m  degree  of 


(■AT). 


1429.24 

8tandaida(N8P8). 

Any  new  source  subject  to  dds 
subpart  must  achieve  tiie  following  new 
souroeperfbrmanoe  standards  (NS>S): 

(a)  The  following  limitations  apply  to 
all  mechanical  balking  installations: 
There  shall  be  no  dis<±aige  of  process 
wastewater  pollutants  into  navigable 
waters. 

(b)  The  following  limitations 
constitute  die  mawnnim  permissible 
discharge  for  hydraulic  barking 
installations: 
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f429.2S 

txMIng 

Any  existing 
subpart  which  introduces 
wastewater  poUi  tants 
owned  treatment 
with  40  CFR  Part 


standards  for 
(fSES). 

subject  to  this 
process 

into  a  publicly 
worics  must  comply 
\i03. 


|42t.2S    PrttfMlfwfit  standards  for  new 
•ouroM(P8NS). 

Any  new  sourd:  i 
subpart  which  in  roduces  i 
wastewater  pollu  tants  i 
owmed  treatment 
wit940  CFR  Part 


subject  to  this 
process 
into  a  publicly 
works  must  comply 
t03. 


Subpart 

!42t.30 


B— V«n<«f 


Mfl^WCoB  Niyi 


Sut>cat«gory 
r;  description  of  tiM 


:  a[  plii 


This  subpart 
waters  of  the  Uni 
introduction  of 
pollutants  into 
works  from  any 
manufactures 
or  hold  raw  mate^als 
conditions, 


ies  to  discharges  to 
ed  States  and  to  the 
pipcess  wastewater 

cly  owned  treatment 
which 

and  does  not  store 
in  wet  storage 


I  pu  )Ui 
p  ant' 


I  ven  eer 


» 429^1    EWIuwH 
the  dogrM  of  cfllui  ml 
bytfw 


mitatlona  rapraoonltng 


(BPTV 

Except  as  provided 
.32.  any  existing 
this  subpart  must 
effluent  limitatioi^ 
degree  of  eSIuent 
by  application  of 
control  technolog ' 
(BPT): 

(a]  The  foUowiijg 
constitute  die  ma^hnum 
discharge  for  all 
installations  othei 
in  paragraph  (b)  i 
There  shall  be  no 
wastewater  pollu^ts 
waters. 


yr  inv  Bsoi  pracBcaBie 
currenHy 


point  I 


in  40  CFR  125.30- 

source  subject  to 

achieve  the  following 

representing  the 
reduction  attainable 
he  best  practicable 
currently  available 

limitations 

permissible 
manufacturing 
than  those  referred  to 
id  (c)  of  this  section: 
iiachaige  of  process 
into  navigable 


(b)  The  following  limitations 
constitute  the  maYtimim  permissible 
discharge  for  softwood  veneer 
manufacturing  processes  which  use 
direct  steaming  for  the  conditioning  of 
logs: 
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(c)  The  following  limitations 
constitute  the  maximum  permissible 
discharge  for  hardwood  veneer 
manufacturing  processes  which  use 
direct  steaming  for  the  conditioning  of 
logs: 

SubpartB 

BPT  amMnl  ImiWtons 


Poiutont  or  poMml  praporty        Mndmum       *%L*S!" 
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■  l^nMn  Am  rang*  00  to  00  M  M  • 

142942   Efnuantlmllallonai 

tha  degrea  of  eftluaiit  raduetion  attalnsMe 

by  ttM  applcallon  Of  ItM  baat  conventioniri 

polutanl  control  tacfmotogy  (BCT). 

[Raservod] 

S  429.33    Effluent  ImltaMoiia  representing 
ttw  degree  of  affluent  reduction  attainaMe 
l>y  the  applcatton  of  Uw  beat  avalaUa 
technology  acononHcaWy  acfilevabia  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
efQuent  limitations  representing  the 
degree  of  efDuent  reduction  attainable 
by  the  application  of  best  available 
technology  economically  adiievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 


y  ^Pv^H^^^V       ^^^VW 


Any  new  source  subiect  to  this 
subpart  must  addava  ma  following  new 
•ourca  perfonnanoe  standards  (NSTO): 
There  uaU  be  no  disdiaige  of  process 
wastewater  pottatants  into  naWgabla 
waters. 


I429.3S 


(P8ES). 

Any  existing  source  subject  to  tiiis 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
ownied  treatment  works  must  comply 
widi  40  CFR  Part  403. 


i429JS   nalraataiiepi  alandards  for 
aoureaa(P8N8). 

Any  new  source  subject  to  this 
subpart  w^iidi  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

Subpart  C— Plywood  Subcalagory 

t43MuW   ApplicsWWif. daacrtpUon of ttte 
plywood  siibcatagory. 

This  subpart  applies  to  discharges  to 
waters  of  die  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatinent 
worics  from  tmy  plywood  producing 
plant  that  does  not  store  or  hold  raw 
materials  in  wet  storage  conditions. 


1429^1    Eflkiantl 

tita  degree  of  affkienl  I 

by  UN  applcaOon  of  the  beat  practicable 


(BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  efQuent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  {fiPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

§429.42    Effjuent  amHadons  repreaentliig 
the  degree  of  affluent  reduction  attainable 
by  the  apptcation  of  the  beat  conventional 
poiutant  control  technology  (BCT). 
[Reserved) 

1429.43    Effluent  ImNalions  representing 
ttw  «togree  of  ofnuont  reduction  attalnabia 
'T'^Tr'T^riiifrfthshsstaTSlahle 
tecNiulugii  economlcaty  acNawgble  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  die  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
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proo0M  wastewater  pollutants  into 
navigable  waters. 


HMteds  (NSK). 

Any  new  soiuoe  subject  to  this 
subpart  must  achieve  me  foDowing  new 
source  performance  standards  (N^'S): 
There  snail  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 


f  4SBi4e   Prelraalmefil 


for 


Any  existing  source  sub|ect  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  wrorics  must  comply 
«vith40CFRPart403. 


sourDea(mi8)L 

Any  new  source  subject  to  this 
subpart  mdiich  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

Subpart  D— Dry  Proeaaa  HarcBMard 


*y 


AppecsBeny!  aesGnpiian  Of  nn 


This  subpart  applies  to  discharges  to 
waters  of  die  United  States  and  to  the 
introduction  of  process  wastewater 
poDutants  into  publicly  owned  treatment 
works  from  any  plant  that  produces 
hardboard  using  die  dry  matting  process 
for  forming  the  board  mat 

§  429.51    Effhienl  Imltalions  rapreeenHnQ 
nw  aesree  Of  vmiMiii  raoucoon  nianeDw 
by  tfieapplcatlon  of  tfie  beet  practicable 
control  tecMMlogy  cunenHy  avanble 
(BPT). 

Except  as  provided  in  40  CFR  V2&aO- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
efDuent  limitations  representing  the 
degree  of  effluent  reduction  attainable 

by  the  application  of  the  best   

practicable  control  technology  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  na^dgable 
waters. 


t429.M    Effluent  Imltallone 
ttie  tfe9ree  of  efRuent 
byttwapplcanenefttia 


conlfol  tecfmoloQy  (SCT). 


f42a.S3   Eflhienll 
the  deQree  of  ofHuent  rs<hictfon  i 
by  ttie  spplcadon  of  0ie  beet  i 
lsclinolo0y  eoonomlcaRy  actilevaMe  (BAT). 
Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 


this  subpart  must  adiieve  the  following 
effluent  limitations  representing  the 
dqree  of  effluent  reduction  attainable 
by  die  application  of  the  best  available 
tachnology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 


I4MJ4   New 


(MM). 

Any  new  source  subject  to  diis 
subpart  must  achieve  Uie  following  new 
source  performance  standards  (NK>S): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

1 42S  J8   Pretreetment  etenderds  for 
extsdng  eoureee  (P8E8). 

Any  existing  source  subject  to  diis 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


§42939    FrnTMtnMnt 


for 


Any  new  source  subject  to  diis 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

Subp«t  E— Wat  ProGMS  Mardbowtf 


ofOw 


f429jM 


This  subpart  applies  to  discharges  to 
waters  of  die  United  States  and  to  die 
introducdon  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works  from  any  plant  which  produces 
hardboard  products  using  the  wet 
matting  process  for  forming  die  board 
mat 


1429.61    EflhiSfrt 

DM  oegree  Of  offNMtii  fwwwHOii 

By  ne  ■ppeGnioii  of  iiwDeei 


(BPT>. 

Except  as  provided  in  40  CFR  125J0- 
.32,  any  existing  point  source  subject  to 
tills  subpart  must  achieve  die  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currendy 
available  (BPT): 

(a)  The  following  limitations  apply  to 
plants  which  produce  smooth-oiw-side 
(SlS)  hardboard: 


E(S18) 


i«/MBlb/ieoeetai 


B00«... 


SSJ 

IS.7 

S7J 

sts 

n 

r» 

>  «MMn  aw  iMst  SjO  to  •«  at  at 


(b)  Tba  foUowring  limitatioas  apply  to 
plants  whidi  produce  enwoth-tawhsldes 
(S2S)  hardboard: 

SubpartE(S2S) 


•>VI*V  oJSla 


(i«/M«fb/toaoa»er 


BOOf... 


« 


t14 

sr.1 


■  WM*i  t»  nnB*  ao  to  fli)  a  rt 

i4aLt2  Efliuenllmllallona 
om  oeQree  of  ofnuenl  resuctt 
By  me  ■ppeoBDOfi  Of  nw  bbbi 

aonlrol  tedmolosy  (BCT|b 


Except  as  provided  in  40  CFR  125  JO- 
.32,  any  existing  point  source  subject  to 
this  subpart  most  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reductitm  attainable 
by  the  application  of  die  best 
conventional  pollutant  control 
technology  (BCT): 

(a)  The  following  limitations  apply  to 
plants  which  produce  smootfa-one-side 
(SlS)  hardboard- 

8ubpartE(S18) 
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rw  !£S 
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(b)  The  following  limitations  apply  to 
plants  whidi  produce  smoodi-two-eidee 
(S2S)  hardboanL 
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PeMMl  or  pokilMi 


BCT  EffliMnl  UnilMions 


Uaxknumier 
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OOHMOUttW 


(kg/kkg  (lb/1000  K)  el  90m 
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control  technology  (BFT):  There  shall  be 
no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

1 429.72  EffkMnt  Miiitatlons  rapreMnUng 
wm  Q9grw9  Qi  9mMm  nouBuon  mHrMDW 
by  the  appleation  of  the  beat  oonvwillonal 
poRutml  oonlral  teclmology  (BCT). 


B009~ 


TS8.. 
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1M 
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>  MAWn  tm  wig*  M  to  ».0  ■!  M  IniM. 

f  42S.S3    EffhiMit  I  initatloiw 

1119  CNgraV  Of  Omlll  ni  rMIUCIIOn 

By  mo  ■ppeGmon  o  r  nw  dwi 


[Resorved] 


(BAT). 


1 42SiA4    Now  SOW  90  poffonranoo 
standard*  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achii  ive  the  following  new 
source  perfonndm  b  standards  (N^>S]: 
There  shall  be  no  1  ischarge  of  process 
wastewater  pollut  mts  into  navigable 
waters. 


Piotraatn  snt  standarda  for 


(42945 

oxiating  aoureoa 

Any  existing 
subpart  which  intibduces 
wastewater  pollut  ints 
owned  treatment 
with  40  CFR  Part 


(WES). 

soiirce  subject  to  this 
process 
into  a  publicly 
lArorks  must  comply 


4  33. 


S429J6    Praliaatii^wil  atandarda  for  now 
aouroaa(P8ll8). 

Any  new  source]  1 
subpart  which  intr  )duces  1 
wastewatn  pollutants  i 
owned  treatment  ^ 
with  40  CFR  Part ' 


subject  to  this 
process 
into  a  publicly 
i^orks  must  comply 


4)3. 


Sul>fiart  F-Wood  Preserving— Water 
Borne  or  Nonprei  lure  Stit>ciitegory 


S  429.70 
wood 


ipilii 


This  subpart  a[ 
to  the  introduction 
wastewater  poUuti  ints 
owned  treatment 
nonpressure  woodlpreserving 
processes  and  all 
preserving  treatment 
employing  water 


ir;  doacflptton  of  I 
'bom*  or 


es  to  discharges  and 
of  process 

into  publicly 
if  orks  from  all 

treatment 
ifressure  vrood 
processes 
inorganic  salts. 


b>mel 


1429.71    Effhianl 

iiiodagraoef 

by  ttw  applcaAton  o 

eentoel  tadmology  ^urranUy  avalaMa 

(BPT)l 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  pc  int  source  subject  to 
this  subpart  must  i  chieve  the  foUowing 
effluent  limitationi  representing  the 
degree  of  reductioi  attainable  by  the 
application  of  the  best  practicable 


offkM  It  rodudton  attabMbla 


f  429.73   Effhiant  InWIationa  raproaantkig 
uMaagraooT  anwaiii  raaucmn  anaaiaDia 
Dy  ma  appacaoon  or  ina  ooaiavaaaDia 
tadinology  oeonomlcaiy  acWovabl*  (BAT). 

Except  as  provided  in  40  CFR  126.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters.  ' 


§429.74 
Standarda  (N8P8). 

Any  new  source  subject  to  this         ' 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

9429.78    Pratraatmant  atandarda  for 
oxiating  aoiircaa  (P8E8). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
existing  sources  (PSES):  There  shall  be 
no  introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works. 

§  429.78    Pratroatnioiit  atandarda  for  new 
aoureoa  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PSNS):  There  shall  be  no  introduction 
of  process  wastewater  pollutants  into 
pubUdy  owned  treatment  works. 

Sul>part  Q— Wood  Preserving  Steam 
Subcategory 

S429J0   ApplcaM8ty;doaerlptlonoftha 
wood  praaarving   *taaiii  *ut>catagory.' 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works  from  wood  preserving  processes 


that  use  direct  steam  impingment  on 
wood  as  the  predominant  conditioning 
method:  processes  that  use  the  vapor 
drying  process  as  the  predominant 
conditioning  method:  direct  steam 
conditioning  processes  which  use  the 
same  retort  to  treat  with  both  salt  and 
oil  type  preservatives:  and  steam 
condidonlng  processes  which  apply  both 
salt  type  and  oil  type  preservatives  to 
the  same  stock. 

4«v.ai    Biiwani  anaiauuna  rapraaannng 
tite  dagro*  of  eflhiant  redueHon  attainable 
oy  wio  appaaanon  or  Hio  ooai  pracncana 
oontrol  tedmeiegy  eunently  avalablo 
(BIT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

SubpartQ 

BPTEflhart 


PoflutonI  Of  |iolhilMil  pcopeily 


•a?' 


mum  tar 
■nyl        tarSO 
diy  ooiv 

MCUNV* 


EngWi  units  Ob/ 
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OlandOrMM. 
pH 
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34.S 
.04 
.75 

(') 


MMto  unNi  (kg/ 
1000  ou  ffl  of 
praducO 


coo.. 


OlandOran*. 
pH 


1,100 

560 

2.18 

.65 

24.0 

1^0 

(') 

(■) 

>  Within  Km  ring*  of  6.0  to  8.0  ■!  M  Inwt. 

9429.82    Effluent  Imltatlona  rapraaonUng 
tha  dagroo  of  affluant  reduction  atttfrtabie 
by  the  appNcatlon  of  ttio  beat  conventional 
pollutant  oontrol  tochnology  (BCT). 
[Raaarvad] 

9429J3    Effluent knltatlonaraproaanting 
the  degree  of  effluent  reduction  r 
by  ttiesppBcaMonof  Itiebeetevi 
tocfawlogy  oeonomlcaay  achlavabia  ( 
[Raaarved] 


►(BAT). 


942934 

atandarda  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  die  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 
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MMhlB  MUTOM  (rflcS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  exitting  source  subject 
to  this  subpart  idiich  introduces  process 
wastewater  pollutants  into  a  publicly 
otvned  treatment  worics  must  comply 
with  40  C3'R  Part  403  and  meet  the 
following  pretreatment  standards  for 
existing  sources  (PSES): 

Subpaia 

tPSES  ENkMrt  LMMtontl 

ttedmum 
tor  any  1 
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In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


Pokjlinl  or  pokiMnl  propwiy 

Itadmumtor 
■nyldw 

Oi  ond  fi—i.-. 

Copper 

Gram*         par 
OiOic     iMMr 
of  production 

20JS 
.62 
Ai 

Anonic  .._               

v«1 

S  429M    Pretreatment  standards  for  new 
aource«(PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PSMS):  There  shall  be  no  introduction 
of  process  wastewater  pollutants  into 
publicly  owned  treatment  wortts. 

Subpart  H— Wood  Preserving— 
Boulton  Subcategory 

§429.90    Applicability;  description  of  the 
wood  preserving— Boulton  sulieategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  a  pubUcly  owned 
treatment  works  from  wood  preserving 
operations  which  use  the  Boulton 
process  as  the  predominant  method  of 
conditioning  stock. 


i429J1    Effluent 

the  daorae  af  •Muanl 

by  ttw  applea«oiie(  Oie^ 

control  tedinowgy  ounvntly 

(BPT). 

Except  as  provided  in  40  CFR  125.30- 
22,  any  existing  point  source  subject  to 
this  subpart  must  achieve  die  following 
effluent  limitadons  representing  the 
degree  of  effluent  reduction  attainable 

by  the  application  of  die  best    

practicable  control  technology  {BFT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

f  429.92    Effluent  InNatlone  repfeeennnQ 
tt>e  degree  of  effluent  reduction  attainable 
Dy  me  appecaoon  ot  uie  oeai  oonvenoimei 
polutant  eontovl  teefmelogy  (PCTV 
[Reserved] 

f429J3    Effluent ImlMfonerspraeenlIng 
the  degree  of  effluent  laouctlon  I 
ny  Hie  appecman  or  ineDeeii 
technology  econowilcafly  achievable  (BAT). 

Except  as  provided  in  40  CFR  tZSJSO- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  atuinable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 


S429.94        

Standards  <NSP8). 

Any  new  source  subject  to  this 
subpart  must  achieve  die  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

i  429.95    Pretreatment  standards  lor 
existing  sources  (P8E8). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  woiks  must  comply 
with  40  CFR  Part  403  and  meet  the 
following  pretreatment  standards  for 
existing  sources  (PSES): 

SubpartH 

CPSES  erikanl  LMMonol 
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In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  guidance. 


(PSESGHhani 


m     it 
preductton 


01  and 
Coppar 


Oiemkan. 


SOS 

St 
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f429J6 

sources  (PSNB). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
wUch  introduces  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  die  following 
pretreatment  standards  for  new  sources 
(PSNB):  There  shall  be  no  introductimi 
of  process  wastewater  pollutants  into 
publicly  owned  treatment  nvorks. 

Subpart  I— Wat  Storag*  Subcatagory 
1429.100    AppflcabWr.  deecitpBon  of  the 


This  subp«u1  applies  to  discharges  to 
waters  of  die  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works  &x>m  the  storage  of  unprocessed 
wood.  Le.,  the  storage  of  logs  or 
roundwood  before  or  after  removal  of 
baik  in  self-contained  bodies  of  water 
(mill  ponds  or  log  ponds)  or  the  storage 
of  logs  or  roundwood  on  land  during 
which  water  is  sprayed  or  deposited 
intentionally  on  the  logs  (wet  decking). 


1429.101    Effluent 

the  degree  of 

by  die  appacaOen  of  the  beet 


(BPT). 

Except  as  provided  in  40  CFR  125  JO- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  addeve  the  following 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(EFT):  There  shall  be  no  debris 
discharged  and  die  pH  shaQ  be  widiin 
the  range  of  04)  to  BjO 
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I  (BAT). 
Except  u  provided  in  40  CFR  125.30- 
.32,  any  existing  p  lint  source  subject  to 
this  subpart  must  <  ichieve  the  following 
effluent  limitationi  representing  the 
degree  of  effluent :  eduction  attainable 


by  the  application 


of  the  best  available 


technol^n  econoi  dcally  achievable 
(BAT):  TMn  shall  be  no  debris 


discharged  and  thi 
the  range  of  6.0  to 


pH  shall  be  within 
6.0. 


|42».104 
standards  (N8P8). 

Any  new  source 
subptirt  must  achit  ve 
source  performanc  > 
There  shall  be  no 
the  pH  shall  be  wiQiin 
9.0. 


(P(E8)l 
[sotrce 


842i.10S 
axMIng  eouraea 

Any  existing 
subpart  which  intrbduces 
wastewater  polluti  ints 
owned  treatment 
with  40  CFR  Part 


subject  to  this 

the  foUowing  new 
standards  (NSPS): 
4ebris  discharged  and 
the  range  of  6.0  to 


for 


subject  to  this 

process 
into  a  publicly 
v^orks  must  comply 


4)3. 


1429.106    Pretreatitient  standards  for  new 
soureea  (P8NS). 

Any  new  source 
subpart  which  intr  >duces  ] 
wastewater  polhiti  nts  i 
owned  treatment  tf  oiics  i 
with  40  CFR  Part ' 


subject  to  this 
process 
itato  a  publicly 
must  comply 


4  0. 


loa  WOSninQ 

This  subpart  apdies 
waters  of  the  Unitad 
introduction  of 
pollutants  into  publicly 
works  from  the  log 
which  water  under 
to  logs  for  the  purp  ase 
foreign  material  ~ 
log  before  further 


t42«.111    Eflluent 
Ifw  dograo  of  oflliieat 
by  aw  appleaaon 


pt  int 


(BI»Ty. 

Except  as  provic^d 
.32,  any  existing 
this  subpart  must 
effluent  limitationi 
degree  of  effluent 
by  the  application 
practicable  contro 


Subpart  J    Log  W  aahing  Subcatagory 
8  429.110   Appflcab  Hy;  descripdon  of  ItM 


to  discharges  to 
States  and  to  the 
ss  wastewater 
owned  treatment 
washing  process  in 
pressure  is  applied 
of  removing 
the  smf  ace  of  the 
drocessing. 


,  fn  m 


mltatlooa  representing 
reduction  attainable 
If  boot  practicable 
I  laieiitty  avalable 


in  40  CFR  125.%)- 

source  subject  to 

^chieve  the  following 

representing  the 
ijeduction  attainable 
)f  the  best 
technology  currently 


available  (BFT):  There  shaU  be  no 
dischaige  of  process  wastewater 
poDutants  to  navigable  waters 
containing  a  total  suspended  solids 
concentration  greater  than  50  mg/l  and 
the  pH  shall  be  within  the  range  of  6.0  to 
9.a 

1429.112   Eflhisnt  InNallono 
BIO  oegroo  or  vmueni  rvouwiuii 
by  ttw  applcallon  of  Iho  boi 

oontroi  tsdmoiogy  (pCTj. 


|429i11«    Eflluoni 

UW  OV^W  Of  vmlMin  tVOINJIIOII 

■ —  atkA — ** j^  MhA  lkA«A 


(■AT). 

Except  as  provided  In  40  C7R  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 

8  429.1 14    New  aoiMoe  porfonnance 
•:andards(N8P8V 

Any  new  source  subject  to  tills 
subpart  must  achieve  die  following  new 
source  performance  standards  (NSPS): 
There  shaQ  be  no  discharge  of  process 
wastewater  pollutants  into  na>dgable 
waters. 

8429.115    Pretreotniont  elandards  for 
oxioting  sourcoa  (P8ES). 

Any  existing  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

#<«•  1 IV    rrvowinieni  eomiaras  lor  now 
i(P8N8). 


Any  new  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  woiics  must  comply 
widi  40  C7R  Part  403. 

Subpart  K— SawmMa  and  Planing  Mflla 
Sut>catagory 

8429.120   AppacMMy;  description  of  ttw 
sswmWs  and  planing  mOs  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works  from  the  timber  products 
processing  procedures  that  include  all  or 
part  of  the  following  operations:  bark 
removal  (other  than  hydraulic  barking 
as  defined  in  section  429.11  of  this  part), 
sawing,  resawing.  edging,  trimming, 
planing  and  machining. 


1429.111 


byMwappEeaMeaaflol 

OOllVOl  IMlinOlO0]f  OBRWnQf  I 
(■PT). 

Except  as  provided  In  40  CFR  125.30- 
.32.  anjr  exlating  point  souioa  rabject  to 
this  siumert  most  adiieve  the  following 
effluent  Ifanitatioas  raprasanting  Um 
degree  of  efflaant  redoction  attainable 
by  the  aimlicatioa  of  Ifaa  best 
practicable  control  technology  (BPT): 
There  shall  be  no  discfaaige  of  process 
wastewater  pollotants  into  navigable 
waters. 


8429.122   EfWoent 

ttwdegrao  of 

by  the  appioaaon  of  Iho 


(■CT)l 


8429.129 

die  dearBS  of  ethMnS  i 

by  itie  apploalion  of  ttie  boat  I 

tecfnology  aoonoaloaly  achisvaMe  (BAT). 

Except  as  provided  in  40  CFR  125  JO- 
.32.  any  existing  point  source  subject  to 
this  sabpart  most  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  redaction  attainable 
by  the  appUcatton  of  the  best  available 
technol^Ky  economically  achievable 
(BAT):  T%ere  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 


8429.124     

standards  (NSra). 

Any  new  source  subject  to  this 
subpart  must  achieve  tiie  foUowing  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 


8429.12S  

exMfeig  aourcoe  (P8CS). 

Any  existing  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
widi  40  CFR  Part  403. 


8429.126 

sources  (P8N8). 

Any  new  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
widi  40  CFR  Part  403. 

Subpart  L—Fbilahing  Subcatagory 
8  429.130   ApplcaURy;  deecilplluii  of  Itw 


This  sabpart  applies  to  discharges  to 
waters  of  tiie  United  States  and  to  tiie 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
woiics  fitim  the  drying,  planing,  dipping, 
staining,  end  coating,  moisture  proofing. 
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fabricatton,  and  by-product  utilization 
timber  processing  operations  not 
otherwise  covered  by  apedflc  guidelines 
and  standards. 

f  42S.1S1    Bflhisnt  RniRelioiis  fepfeesntkiQ 
nwosyve  ot  eimiwmeoimuuii  ■mniDis 
by  me  applcallon  of  Itw  beet  praetfeable 
coiilfM  lsciinolo0y  cunenUy  I 


Except  as  provided  in  40  CFR  125.3(V- 
J3Z,  any  existing  point  source  subject  to 
diis  subpart  must  achieve  the  following 
eGDuent  limitattons  representing  the 
degree  of  eCDuent  reduction  attainable 
by  the  application  of  the  best 
practicable  Qpntrol  technology  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

f  42S.132   Effhisnl  Inillslions  lepfeeenting 
ne  aeoree  OT  eimmii  noucnon  maKMiiw 
by  the  appleallon  of  Hm  Iteet  oonvsntfcMMl 
polutanl  eofMrol  tschnetogy  (BCT). 
[Reeenfed] 


f  42S.13S    Effluent  IniHalfons  rapreeenting 
me  osBiee  Of  onwMii  rMwcmn  manBDw 
by  the  spplcsllon  of  Hiebeet  eveMMe 

I  (BAT). 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  sid>ject  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 


f42a.134     

standards  (N8P8). 

Any  new  source  subject  to  this 
subpart  must  achieve  die  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

S  42S.1S6    Pretreetment  standsfds  for 
exMfeig  sources  (P8E8). 

Any  existing  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  worics  must  comply 
with  40  CFR  Part  403. 


{429.139    PrstrssAnMnt 


for  new 


Any  new  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


1429.140 


owned  treatment  works  must  comply 
widi40CFRPart40S. 

of  the      Subp^M    Ineuhrtion  Bowd 


This  sulmsrt  applies  to  disdisrges  to 
waters  of  me  United  States  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
woiks  from  any  plant  %diich 
manufactures  particleboard. 


1429.141    Eflhisnt 

Hie  deQroo  of  Sffhisnt  rsduoBun 

ny  ma  apfNKmon  Of  me  Beei 


(BPTV 

Except  as  provided  in  40  CFR  125^0- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 

by  the  application  of  the  best   

practicable  control  technology  (BFT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

{  429.142    Effluent  Imitations  teprssenling 
ihedeQrse  of  effluent  reduction  attainable 
Dy  me^peGBUon  m  me  seei  ootivmiuutMi 
polutoit  control  technolegy  (BCT). 


f  429.143    Effluent  Imitatlone  lapreMnHng 
ttw  degree  of  effluent  rsducUon  attainsDle 
uy  me  sppeGsnon  OT  ifw  ueai  aveemiie 
tecfinoloay  economlcaly  acNevable  (BAT). 

Except  as  provided  in  40  CFR  125.3&- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 


(429.144      

Standards  (N8P8). 

Any  new  source  subject  to  diis 
subpart  must  achieve  die  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

42s.i#B    nviremmeifi  sianaBfae  nir 
exisling  sources  (P8E8). 

Any  existing  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


S  429.149 
sources  (PONS). 

Any  new  source  subject  to  this 
subpart  which  introduce  process 
wastewater  pollutants  into  a  publicly 


I429.1S0   AppiBSfcly;  dSMiliillen  of  lbs 

InsuwHon  board  subcslsQOfy. 

This  sulmart  applies  to  discharges  to 
wsters  of  me  United  Ststes  and  to  the 
introduction  of  process  wastewater 
pollutants  into  publicly  owned  treatment 
works  from  plants  which  produce 
insulstion  bosrd  using  wood  ss  the 
primary  raw  material  Specifically 
excluded  from  this  subpiiut  is  the 
manufacture  of  insulation  board  from 
the  primary  raw  material  bagasse. 


1429.161    EffhisnllniltallonBi 
ttw  degree  of  eflhienl  rsduc 
by  tlM  applcsHon  of  llie  beeti 
eofrtrol  tscfmology  eurrsntty  avslsMo 
(BPT). 

Except  B»  provided  in  40  CFR  125.30- 
.32,  any  exiiiting  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  die 
degree  of  effluent  reduction  attainable 
by  the  application  of  die  best    ' 
practicable  control  technology  currenUy 
available  (BPT): 


tarwyl           ferSO 

1^/1*9  Sb/1000  a  «i 

SIS   '        4at 

TSS                           

sss           tn 

ft*                            

n\ 

■  WIHn  tm  lang*  SXi  to  SJ)  at 

mimm. 

1429.152   Effluent  imRattens  I 
IfM  dsQTM  of  vffliiOTl  rMuctfoni 

Py  inV  i^ipBCPBDII  Off  ■lOSOOKf 

poHUioni  wUiniui  vcraioiDOy  |^^i|« 

Except  as  provided  in  40  CFR  125  JO- 
.32,  any  existing  point  source  subject  to 
diis  subpart  must  adiieve  the  following 
effluent  limitations  representing  die 
degree  of  effluent  reduction  attainable 
by  the  application  of  die  best 
conventional  pollutant  control 
technology  (BCT): 


8cr4 


fb/toooaoi 


SOOff- 


ais 


Subpwl  N— Conttnusd 


Poiuivi  Of  pofluiMic  prai  vty 


TS8. 
pH.._ 


■VMNn  «•  wig*  U  to  9.0  «  H  1mm. 


(429.153    EffhMmi 

I  Of  WTiui  rn  raQucDon  anaHMDw 
by  the  ipplcslion  ( fine  dm*  cvsHbw 

(BAT>. 


[RCMfVCd] 

I429.1M    Now 

|(NSPS). 


Anynewaoiiro 
subpart  miut 
source  performan^ 
There  shall  be  no 


wastewater 

waters. 


S42tLl55 

•xMktg 


•oircei 


Any  exisSng 
subpart  which  introduces 
wastewater 
owned  treatment 
with  40  CFR  Part 


f42t.1W 

•ourcM(P8N8)L 

Any  new  souro  i 
subpart  which  int  oduces 
wastewater  pollu^ts 
owned  treatment 
with  40  CFR  Part 


BCTaMMnI 


Ml        MTMfeM 

iBr«v1  nrW 


2.72 
(1) 


subject  to  this 
adii^e  Uie  following  new 
standards  (NSPS): 
discharge  of  process 
poUul  ants  into  navigable 


Pralml  nent  standawls  for 
(PIES). 


subject  to  this 
process 
polluknts  into  publicly 
works  must  comply 
03. 


nwBW  iiwiii  iiMwnw  ror  new 


subject  to  this 
process 
into  publicly 
works  must  comply 
03. 


Subpart  O— Woo  I  Fumitur*  and 
Flxtura  Productk  n  Without  Watw 
Waah  Spray  Booi  h(s)  or  Without 
Laundry  FacMlai  >  Sul>catagory 


I  dMCrtpUon  off 

spray  bootfi(s)  or 
subcategory. 


S42t.160 
woodfumltura 
wUhoutf 
wiBMMit  launoi^ 


and  fbrtUfs 


ip  )lie 


pr  >cess ' 


This  subpart  aj 
waters  of  die  United 
introduction  of 
pollutants  into  publicly 
works  from  the 
furniture  and  fixt^s 
Uiat  (a)  do  liot  utilize 
booths  to  collect 
overspray  from  sdray 
finishing  material  i 
maintain  on-site 
fabric  utilized  in 
operations. 


es  to  discharges  to 
States  and  to  the 
wastewater 
owned  treatment 
manufacture  of  wood 
at  establishments 
water  wash  spray 
[nd  contain  the 

applications  of 
and  (b)  do  not 
Ikundry  facilities  for 
1  arious  finishing 


\ 


1429.161    EfflUMll 

tbadegrMOi  aM 

By  nMappaomon  or  bw  boti  pramiBaBw 

MMibvl  iMnnoiogy  currenBy  avaaaaia 

(BFT}. 

Except  as  provided  in  40  CFR  125.30> 
.32,  any  existing  point  source  subfect  to 
this  subpart  must  achieve  die  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicaMe  control  technology 
limitations  (BPT):  There  shall  be  no 
dlsdiarge  of  process  wastewater 
pollutants  faito  navigable  waters. 

1 42lLl(2   EflhienI  ImNallone  rapreeenMng 
Qwaagree  or  oniiMiii  ivawcaaii  ■nmi^ 
oy  Vie  appocmon  or  w  o— «  ponwwiiiuiii 
pelutsnt  eenlrol  tacbnolopy  (BCT). 
[RESeiVEDl 


1429.162    Effluent  Imltattons 
Itie  degree  of  eflhienl  feoudlon 
oy  me  appecmon  or  me  d^r 


(•ATV 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  adiieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  disdiai:ge  of 
process  wastewater  pollutants  into 
navigable  waters. 


9  429.  i64    Now 
i(N8P^ 


Any  new  source  subject  to  this 
subpart  must  achieve  ttietiollowing  new 
source  performance  standards  (NSPS): 

There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

S  429.165    Pretreetment  standards  for 
existing  eourcea  (PSESV 

Any  existing  source  subject  to  this 
subpart  which  introduces  process 
wastewater  poUutanU  into  a  publicly 
owned  treatment  worics  must  comply 
with  40  CFR  Part  403. 

S  429.166    Pretreetment  standards  for  new 
souroae  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 


Ftaliva  Praduoflon  ¥Mli  Walar  Waph 
8prayBoolhC6)orWMil 


|42t.17e   AilBlyPhWl. illsiiiliiEiiil of Mie 
I  apiay  boolb(s)  or  wNh  laundnf 


This  sulmart  applies  to  discharges  to 
waters  (rfue  United  States  and  to  the 
introductioQ  of  process  wastewater 
pollutanta  into  publicly  owned  treatment 
works  from  the  manufacture  of  wood 
furniture  and  fixtures  at  establishmenta 
that  either  (a)  utilize  water  wash  spray 
boo^s)  to  collect  and  ccmtain  die 
overspray  from  spray  appUoatlons  of 
finishing  materials,  or  (oj  utilize  on-site 
laundry  facilities  for  fabric  ntilizeil  in 
variotu  finishing  operations. 

I426L171    EfPuam 


Off  VWbMl 


(■PT). 

Except  as  provided  in  40  CFR  125  JO- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  (BPT): 
Setdeable  solids  shall  be  less  than  or 
equal  to  0.2  ml/1  and  pH  shall  be 
between  6.0  and  9Xi  at  all  times. 


beet conyenHonal 
(BCTV 


1 4MJn   Effluent 
the  degroa  of  aflhient 
by  the  applcallon  of  the 
poHutant  oonlrol 
[RESERVED] 


1 429.179   Effluent  wnNBlions  repreeenUng 
me  oegree  or  omuern  rwouciiBn  omneBie 
by  the  apploelion  of  the  beetavelable 
If  iMininnir  ernnnndraiy  arhlewshle  fllATl 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutanta. 

S  429.174    Mew  source  performance 
standarda  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  die  following  new 
source  performance  standards  (N^'S): 
There  shall  be  no  discharge  of  process 
wastewater  pollutanta. 

S  42^175    Prelrealment  standards  for 
exMbig  sourcee  (PSE8). 

Any  existing  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutanta  into  a  publicly 
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owned  treatment  woiks  must  comply 
with  40  CFR  Part  403. 

42V.17V    pmraraiMfn  sanaBras  for  n*w 
MureM(P8N8). 

Any  new  source  subject  to  this 
subpart  which  introduces  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403. 

(FR  Doc  n-ant  PIM  I-21-<1^  MI  uaj 


January  26,  1981 


Part  VI 

Environmental 
Protection  Agency 

Requirements  for  Authorization  of  State 
Hazardous  Waste  Programs 
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ENVIRONME 
AOENCY 

40  CFR  Parti 
[•WFfU.  1734-6 


lAL  PROTECTION 


Re^jiiirenienta 
State  Hazardodi 


X  Authoriiaflon  of 
Waate  Programa 

AOmcv:  Enviroi  imental  Protection 
Agency  (EPA). 

ACTION:  Interim  Bnal  rule  and  request 
for  comments. 


v:  EPA  las  previously 
promulgated  re{  illations  establishing 
requirements  fo  the  authorization  of 
State  hazardous  waste  programs  under 
Section  3006(c)  ( I  the  Resource 
Conservation  at  d  Recovery  Act 
(RCRA),  as  ame  kded.  These  nqpilations 
were  published  i  the  Fadatal  Re^ster 
on  May  19, 1980  46  PR  33384  et  sea). 
The  regulations  irovided  for  two  phases 
of  interim  autho:  ization.  corresponding 
to  the  two  basic  >hases  in  whldi  the 
underlying  Fedei  al  program  takes  effect 
The  amendment  i  published  today  are 
changes  in  the  «  hedule  and  related 
requirements  of  liue  II  of  interim 
authorization.  Tae  application  and 
effective  dates  f(  r  final  authorization 
have  also  been  c  langed.  These 
amendments  are  necessary  to  reconcile 
the  interim  and  final  authorization 
programs  with  clanges  in  the  schedule 
for  promulgation  of  the  underlying 
Federal  program 
DATIS: 

Effective  Date.  January  28. 1981. 

Comment  Datt. :  These  amendments 
are  promulgated  is  interim  final  rules. 
The  Agency  will  iccept  comments  on 
them  until  Marcb  27. 1981. 
ADOmtSES:  Com  ments  on  the 
amendments  sho  dd  be  sent  to  Docket 
Qeric  [Docket  No .  3006],  Office  of  Solid 
Waste  (WH-663]  U.S.  Environmental 
Protection  Agenc  r,  401 M  Street  SW. 
Washington.  D.C  20460. 
FOR  FURTHER  INFI  NMATION  CONTACR 
John  Skinner,  Dii  ictor.  State  Programs 
and  Resource  Rei  lovery  Division,  Office 
of  SoOd  Waste  (^  /H-663),  U.S. 
Environmental  Pi  otection  Agency, 
Washington,  D.C  20460,  (202)  755-8107. 
•UPPtEMENTARY  ^«FORMATION: 

/.  Background 

EPA  promulgated 
requirements  for 
State  hazardous 
Section  300e(c)  ol 
1980  (45  PR  333841  et 
to  these  regulatio  is 
authorization  of  qtate 
be  implemented 
corresponding  to 


regulatory 
he  authorization  of 
iraste  programs  under 
RCRA  on  May  19, 
seq.).  The  preamble 
noted  that  interim 
programs  would 
two  phases 
!he  two  basic  phases 


III 


in  which  the  underlying  Federal 
regulations  were  to  be  promulgated. 

The  first  sat  of  Federal  reguhtioos  (on 
which  Phase  I  of  interim  auOiorisation  ia 
based)  became  eSiBctive  on  November 
19. 1980.  Iliesa  regulations 
accomplished  the  initial  identification  of 
characteristics  of  hazardous  waste  and 
listing  of  hazardous  wastes  (Part  261). 
established  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  die 
manifest  system  (Parts  282  and  283).  and 
established  "interim  status"  standards 
applicable  to  existing  hazardous  waste 
management  (HWX<)  facilities  before 
they  receive  permits  (Part  285).  The 
second  set  of  regulations  (on  i^iidi 
Phase  n  of  inter^  authorization  would 
have  been  based)  was  then  projected  to 
include  technical  standards  lor 
permitting  of  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(Part  264)  and  pomitting  procedures  and 
requirements  n>arts  122  and  124). 

The  preamble  to  those  regulations 
explained  that  it  would  be  inconsistent 
and  contrary  to  Congressional  intent  to 
delay  interim  authorbution  until  all  of 
the  Federal  program  was  established. 
Because  of  the  Congressional  mandate 
that  qualified  States  take  formal 
responsibility  for  the  program  as  soon  as 
possible,  EPA  elected  to  allow  interim 
authorization  in  phases  corresponding  to 
die  underlying  phases  of  the  Federal 
program.  Further  discussion  of  the 
rationale  for  this  approach  can  be  found 
at  45  FR  33386-33367. 

The  content  and  timing  of  Phase  U  of 
interim  authorization  have  now  been 
significandy  affected  by  changes  in  the 
manner  in  which  the  underlying  Federal 
regulations  (40  CFR  Part  264)  are  being 
promulgated.  The  Agency  had  expected 
diat  die  full  set  of  Part  284  technical 
standards  would  be  promulgated  in  the 
fall  of  108a  creating  die  complete  set  of 
initial  standards  governing  treatment, 
storage  and  disposal  facilities.  This 
schedule  would  have  allowc^d  States  to 
apply  for  all  of  Phase  II  interim 
authorization  starting  in  the  fall  of  1980 
and  to  administer  a  full  RCRA  permit 
program  starting  on  the  effective  date  of 
die  Part  264  regulations  (spring  of  1961). 
However,  the  task  of  producing  a  full 
set  of  complex  technical  standards  for 
tiie  wide  range  of  HWM  facUities  has 
proven  to  be  an  extraordinarily  difficult 
and  lengthy  process.  Even  with  a  major 
commitment  of  resources  bom 
throughout  the  Agency  devoted  to  the 
development  of  these  regulations.  EPA 
has  come  to  the  conclusion  diat  it  is  not 
possible  to  promulgate  all  of  the  Part  264 
regulations  in  final  (or  interim  final) 
form  by  tiie  end  of  1980.  As  explained  in 
die  Federal  Register  of  January  12. 1961 


eBFR  2801).  EPA'i  Initial  Part  264 
dlity  standard  promulgation  Includes 
many  of  die  Solmarts  of  Part  264  in  final 
or  Interim  final  num.  Bat  certain 
Subparts  of  Part  264  will  not  be  initially 
promulgated  ontfl  a  later  date.  Hits 
Indudea  one  of  die  more  fadVcntant 
Sobparts  (Subpart  N.  Landfills). 

Because  of  this  schedule,  the  Fliase  D 
Interim  authorization  program  must  be 
modified.  It  will  not  be  possible  to 
authorize  State  hazardous  waste  permit 
programs  for  types  of  facUities  for  whidi 
the  necessary  Federal  fsdlity  standards 
have  not  yet  been  promulgated.  This 
situation  raises  a  number  of  questions 
concerning  the  content  and  timing  of 
Fliase  n  of  interim  authorization,  and 
the  beginning  of  final  authorization, 
which  are  addressed  In  this 
promulgation  and  preamble. 

n.  General  Approach  to  Phase  n  of 
Interim  Authorization 

When  it  became  clear  that  all  of  the 
Federal  facility  standards  would  not  be 
promulgated  at  one  time.  EPA  had  two 
basic  options  for  Hiase  II  audiorlzation 
of  State  programs.  The  first  option  was 
to  postpone  Phase  n  of  Interim 
authorization  until  die  entire  set  of 
Federal  facUity  standards  is 
promulgated.  Under  this  approach. 
States  could  not  have  appUed  for  Phase 
n  untU  the  last  major  Subpart  of  40  CFR 
Part  261  Subparts  F  dirough  R  was 
promulgated,  at  which  time  they  could 
qiply  tat  all  of  Phase  D.  The 
commencement  of  State  permitting 
programs  under  RCRA  would  also  have 
heen  delayed.  The  second  option  was  to 
divide  Phase  II  of  interim  authorization 
into  several  "components"  and  to 
authorize  State  permitting  programs  for 
specific  categories  of  facUities  when  the 
Federal  standards  for  those  fadlities  are 
promulgated. 

EPA  has  decided  to  make  the  Phase  11 
process  as  flexible  as  possible  within 
the  constraints  of  RCRA.  EPA's  basic 
approach  wiU  be  to  divide  Phase  n  into 
components  and  aUow  States  to  decide 
which  application  strategy  they  wish  to 
pursue.  That  is  to  say.  States  can  eidier 
wait  untU  the  entire  set  of  Federal 
standards  are  promulgated  and  apply 
for  Phase  II  at  that  time  or  apply  for 
Phase  n  in  components  as  the  Federal 
standards  are  promulgated.  Each 
approach  has  advantages  and 
disadvantages  whidi  are  discussed 
below. 

The  first  approach,  delayed 
application,  maintains  die  unified  nature 
of  the  Phase  II  application  process  and 
is  thus  more  simple  administratively.  It 
also  provides  additional  time  for  States 
to  review  the  Federal  r^ulations  and 
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develop  die  neoessaiy  statutory, 
regulatoty,  and  progFam  element*. 

However,  it  results  in  a  Federal  permit 
program  in  the  State  until  die  State 
receives  anthorlzatton  for  the  entire 
Phase  D  program.  Permits  can  be  issued 
for  Esdlities  covered  in  the  first  Part  284 
standards  on  die  effective  date  of  those 
standards.  Some  Federal  permitting 
actions  will  be  necessary  for  new 
facilities,  given  the  lack  of  existing 
treatment,  storage  and  disposal  capacity 
and  the  need  to  establish  ndlities 
which  satisfy  the  environmental  and 
human  healUi  requirements  of  the  Part 
264  standards.  Since  under  this 
approach  a  State  wotdd  not  be  able  to 
receive  interim  authoriiation  for  its 
permitting  programs  for  perhaps  a  year 
and  a  half  following  die  first  Part  264 
promulgadons,  a  direct  Federal 
permitting  and  enforcement  role  would 
exist  in  the  State  during  this  period. 

A  number  of  States  already  have 
haiardous  waste  permitting  programs 
developed  under  State  law.  The 
resulting  dual  Federal-State  programs 
created  by  diis  approach  would  lead  to 
some  confusion  and  duplication  of 
effort,  although  EPA  would  attempt  to 
mintmiM  this  through  the  use  of 
cooperative  arrangements  (see  45  PR 
33784). 

The  second  approach,  epplication  in 
components,  eliminates  some  of  these 
problems  in  that  it  enables  States  to 
apply  for  Phase  D  of  interim 
authoriiation  shortly  after  the  initial 
promulgation  of  the  Part  264  technical 
facility  standards.  States  can  apply  for 
interim  authorization  of  their  permitting 
programs  for  specific  categories  of 
facilities  on  or  shordy  after  the 
promulgation  of  the  Federal  Part  264 
standards  which  allow  the  issuance  of 
State  RCRA  permits  to  those  categories 
of  facilities.' 

However  this  approach  does 
complicate  the  application  process  for . 
Phase  n  interim  authorization.  A  revised 
State  application  will  be  necessary  for 
each  component,  or  group  of 
components,  of  Phase  U.  The  application 
will  be  subject  to  the  requirements  set 
forth  in  Part  123,  Subpart  F,  including 
EPA  review,  public  participation,  and 
public  hearing. 

In  order  to  sinqiUfy  the  application 
process.  EPA  will  announce  the  effective 
date  and  content  of  each  component  of 
Phase  n  of  interim  authorization  in  a 


'  in  ■  mpmtt  mdOaa  in  ioday*!  FmImbI  I 
EPA  to  pranliatliit  Pan  2B7  sUmterdi  whidi  it 
wiU  Ma  for  ■  liBltod  liaa  to  toaaa  penniU  to  new 
land  dtopoMl  fMffittM.  Ftor  ttw  nmoih  mpUiaad  in 
Am  prmbia  to  IhoM  •Indwte  EPA  win  not  ba 
Mtog  iba  Rut  ar  lafriattoM  to  auliMdM  State 
paiiuittins  ] 


Federal  Raglster  notice.  The  notice  will 
Ust 

•  The  effective  date  of  die  component 
(i.e..  the  date  on  which  Stats 
authorizations  for  dut  component  can 
take  effect:  diis  will  normally  be  die 
effective  date  of  the  regulations 
comprising  the  component): 

•  The  categories  of  fsdlittes  (eg., 
tanks)  covered  in  the  component; 

•  llie  facility  standards  under  Part 
284  covered  in  die  component;  and 

•  The  permit  requirements  and 
proiSedures  under  Parts  122  and  124 
covered  in  the  component;  currently 
EPA  expects  diat  all  of  diese  will  be 
part  of  the  first  component 

States  will  thus  be  given  explicit 
information  concerning  wdiat  aspects  of 
interim  authorization  can  be  applied  for 
with  the  announcement  of  eadi 
component 

EPA  antic^Mtes  that  there  %vill  be 
three  components  of  Phase  n.  aldiough 
subsequent  Part  264  promulgations  may 
create  a  need  for  additional 
components.  The  Phase  n  application 
structure  produced  by  these 
amendments  can  accommodate  such 
additional  components.  EPA  may 
combine  separate  Part  264 
promulgations  which  occur  within  a  few 
months  of  each  other  into  one 
component  of  Phase  n.  in  order  to 
simplify  and  reduce  the  burden  of  the 
application  process. 

Dividing  Phase  II  of  interim 
authorization  into  components  satisfies 
the  Congressional  intent  for  timely  State 
access  to  authorization.  It  also  reduces 
the  possibility  of  duplicate  permit 
programs  and  inefficient  use  of  Federal 
and  State  resO&rces. 

States  will  be  able  to  apply  for  a 
component  of  Phase  II  on  or  shordy 
after  the  promulgation  of  the  underiying 
Federal  standards  for  diet  component 
States  will  be  able  to  receive  interim 
authorization  for  that  conqionent  widiin 
six  months  (Le..  on  the  effective  date  of 
that  component).  This  should  help 
eliminate  the  e>dstence  of  dual  Federal 
and  State  programs  and  should  reduce 
the  Federal  presence  in  States  likely  to 
receive  inteAn  authorization  for  dieir 
permit  program. 

During  the  time  before  a  State  is 
authorized  for  a  component  of  Phase  n, 
EPA  has  the  authority  for  regulation  of 
facilities  covered  in  that  component  in 
that  State.  EPA  will  woric  closely  mth 
States  which  appear  to  be  moving  in  a 
timely  manner  toward  Phase  D  interim 
authorization  to  reduce  any  duplication 
or  confusion.  The  Federal  permitting 
role,  especially  for  existing  facilities, 
will  be  relatively  minor  in  such  States 


during  die  short  period  before  the  State 
isaumorizatL 

The  general  approach  to  Fliase  D  of 
interim  authorizatioo  which  EPA  has 
adopted  results  fai  a  more  complex 
application  process  and  schedule  than 
previously  promulgated.  EPA  has 
attempted  to  write  the  neoessaiy 
amendments  to  Part  12S  as  deariy  as 
possible  and  to  provide  additional 
ejqplanations  and  examples  in  diis 
preamble.  Hie  appendix  to  diis 
praamble  provides  a  section-by-eection 
detailed  analysis  of  die  amendments, 
their  rationale,  and  how  diey  wUl  woirk. 
In  addition.  EPA  personnel  will  woilc 
closely  with  State  agencies  and  die 
public  to  ensure  diat  the  revised  process 
is  implemented  in  an  efficient  manner. 

Today's  amendihimts  do  not  change  a 
large  portion  of  40  CFR  Part  123.  Su^Murt 
F.  but  they  make  dianges  to  many 
different  sections.  In  order  to  make 
Subpart  F  easier  to  use.  EPA  is 
reprinting  it  in  ite  entirety,  as  amended. 
This  reprint  Includes  a  recent 
amendment  to  1 12S.128(fK2).  It  also 
includes  an  amendment  to  f  123.128(g). 
v^ch  appears  separately  in  today's 
Federal  Ragistar. 

m.  Interim  Pinal  Promulgation 

EPA  believes  diet  die  use  of  advance 
notice  and  comment  procedures  for 
diese  essentially  technical  amendments 
to  40  CFR  Part  123.  Subparts  B  and  F 
would  be  impracticable  and  contrary  to 
the  public  interest  and  therefore  fin^ 
diat  good  cause  exists  for  adopting  this 
change  in  interim  final  form  (see  5 
U.S.C  1 553(b)(B)).  Delay  hi 
promulgating  ^ese  amendments  would 
cause  substantial  confusion  and 
disruption  of  existing  programs  for 
States  which  want  to  bes^  the 
application  process  for  me  fint 
components  of  Phase  IL  Without  these 
amendments.  States,  die  regulated 
community  and  the  general  public  would 
not  know  how  EPA  wiU  handle  the 
authorization  of  State  permitting 
programs  under  RCRA  now  that  the 
Federal  regulations  which  omprise 
Aase  n  are  being  promulgated  at 
different  times.  In  order  to  allow  the 
State  authorization  process,  tidiich 
began  bi  November  1980,  to  continue  to 
proceed  hi  an  orderiy  fashion.  EPA  is 
promulgating  today's  amendments  to  40 
CFR  Part  123.  Sobpaits  B  and  F  bi 
interim  final  form.  EPA  will  accept 
cximinents  on  these  amendments  for  00 
days  and  will  make  any  further  changes 
deemed  necessary  as  a  result  of  diose 
comments. 

rv.  ^^ctivB  Date 

RCRA  does  not  specify  when  BPA'a 
regulations  govaming  die  anthorizatlaa 
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afStataprogra^ 

Section  3010(b 

i  0B3O(b)).  Hie 

I^oceduraAct 

reqtiinathat 

regulation  be 

the  date  of  pobjication. 

good  canee  for 

finda  that  good 

these  an 

publication.  Aa 

section  in  of  tht 

of  interim  autharization 

hazardous 

and  is  continuing. 

date  for  these 

confuse  and 


tls 
n}t 


are  to  take  effect  (see 
ofRCRA.42U.&C 
Administrative 
Be  5  U.S.C  1 563(d)) 
effective  date  for  a 
less  than  30  days  from 
unless  there  is 
u  earlier  date.  EPA 
cause  exists  for  making 

effective  upon 
discussed  above  in 
preamble,  the  process 

of  State 
programs  has  begun, 
A  delayed  effective 
a|nendments  would 

the  ongoing  process. 


ditrupti 

Appendix— Ant  lyais  of  Amendments 

EPA  is  today  unending  40  CFR  Part 
123,  Subpart  F  ( Requirements  for  Interim 
Authorization  a  State  Hazardous  Waste 
Programs)  to  ro  ondle  Hiase  II  of 
interim  authoria  ition  with  the  changes 
in  die  schedule  or  promulgation  of  the 
Federal  facility  itandards.  The 
substantive  pro  ram  requirements  for 
Hiase  n  for  the  nost  part  have  not  been 
changed.  Also,  me  basic  structure  and 
numbering  of  Si  bpart  F  have  not  been 
significantly  du  nged.  Rather,  these 
amendments  im  >lement  needed  changes 
in  the  schedule  nd  related  requirements 
for  Phase  II  to  ki  lep  the  interim 
authorization  pr  ignm  in 
correspmdence  iwith  the  underlying 
Federal  program ,  EPA  is  also  amending 
40  CFR  Part  123,  Subpart  B  (Additional 
Requirements  fo  State  Hazardous 
Waste  Program!  ,  to  adjust  the 
beginning  dates  if  the  final 
authorization  pr  igram  to  the  changes  in 
the  interim  authi  irization  program.  The 
major  changes  a  id  dieir  rationale  are 
discussed  below  in  the  narrative  for  the 
appropriate  sect  ons  of  Subparts  B  and 
F. 

Subpart  B— Add  Itlonai  RaquirMiMnta 
for  Stata  Hazait  oua  Waata  Programa 


Only  one  para^aph 
revised  in  today' 


of  this  Subpart  is 
I  amendments: 


§  123.31    Purpos  9  and  scope. 
<fl 


lappy 


Paragraph  (c) 
May  19  promulg^ 
States  could  i 
authorization 
initial 

that  State  find 
could  take  effect 
Phase  n.  However, 
"initial. 

the  promulgation 
technical  facility 
include  all  of  the 
standards  which 
programs  will 


1  nei  id 


this  section  in  the 
ion  provided  that 
for  final 
alany  time  after  the 
promulgat  Dn  of  Phase  II",  and 
ai  ithorization  programs 
on  the  effective  date  of 
',  as  noted  above,  the 
promulgajion  of  Phase  II"  (i.e.. 
of  the  first  Part  264 
Itandards]  did  not 
the  underlying  Federal 
State  hazardous  waste 
to  address  in  order 


to  receive  final  authorization.  It  will  not 
be  possible  to  grant  final  authorization 
to  States  until  the  necessary  Federal 
standards  have  been  promulgated  and 
the  last  component  of  Phase  II  of  interim 
authorization  is  in  place. 

Therefore,  paragraph  (c)  has  been 
revised  to  provide  that  States  may  apply 
for  final  authorization  "at  any  time  ^er 
the  promulgation  of  the  last  component 
of  Ftiase  IL"  This  promulgation  will 
complete  the  job  of  outlining  the 
requirements  for  final  authorization.' 
Likewise.  State  final  authorization 
programs  can  take  effect  on  the  effective 
date  of  the  last  component  of  Phase  IL 
EPA  will  publish  notices  in  the  Federal 
Register  on  the  promulgation  and 
effective  dates  of  the  last  component  of 
Phase  n,  so  that  States  will  be  aware  of 
the  beginning  of  the  final  authorization 
process. 

Subpart  F— Raquiiements  for  Intaiim 
Authorization  of  State  Hazardous  Waata 
Programs 

A  number  of  sections  of  Subpart  P 
have  been  changed  to  adjust  the  Phase 
n  interim  authorization  process.  EPA 
has  chosen  to  print  the  entire  Subpart  as 
revised  in  today's  promulgation,  so  that 
readers  will  have  easy  access  to  the 
current  language.  This  appendix 
discusses  the  major  changes  in  each 
section  of  Subpart  F: 

i  123.121    Purpose  and  scope. 

Paragraph  (b)  of  this  section  in  the 

May  19  promulgation  explained  the 

general  content  and  application  process 

for  the  two  phases  of  interim 

authorization.  Because  Riase  II  has 

been  modified  by  the  changes  in  the 

underlying  Federal  regulations, 

paragraph  (b)  has  been  revised  to 

introduce  two  new  paragraphs  (c1  and 
(d).  "»•  H     I  I 

New  paragraph  (c)  states  that  because 
the  Federal  facility  standards  will  be 
issued  in  several  separate 
promulgations,  "Phase  II  of  interim 
authorization  will  be  implemented  in 
several  components".  Each  component 
of  Phase  II  interim  authorization  will 
correspond  to  specified  Parts  and 
Subparts  of  the  Federal  regulations.  For 
each  component.  States  will  be  allowed 
to  administer  a  permit  program  in  lieu  of 
the  corresponding  Federal  permit 
program. 


*  EPA  may  allow  final  authorlzaUoa  to  begia  U, 
may  annomice  tha  promiilgatlon  of  the  laat 
component  of  Ftiaaa  0,  with  ana  or  two  Part  2B4 
Subparts  anpromulgated.  EPA  may  dadde  to  do  lliifl 
a,  for  example,  the  itandarda  for  themal  treataant 
or  chemical  physical  and  biological  treatment  have 
not  been  promnlgated  when  the  land  disposal 
■tandaids  are  promulgated. 


EPA  will  dasctlba  aach  oonqKmant  af 
Phase  n  fa  a  Fad— I  Biglilw  nottoa 
wfatdi  annoimoes  that  StatM  aMy  qiply 
for  faitarim  authorization  far  Aa 
oonqwnent,  provides  the  aflectiva  data 

<rf  thia  Btwnpnnmi*,  mnA  fptrffkaHy 

identifies  me  alamenta  m  tha  Faderal 
hazardous  waste  permit  program 
correqmnding  to  the  oompooanL  lUa 
process  is  described  in  paragra|rii  (c)(2) 
of  1123.121. 

Hie  Fadanl  Kagialat  notloaa  will 
deariy  define  tha  contant  and  timing  of 
each  component  of  Phase  IL  For 
exaimle,  each  notice  will  liat: 

•  llie  specific  categories  of  fadlitiea 
(e.g..  tanka.  containara.  indnantors. 
landfills)  covered  by  that  componant; 

•  The  facility  standards  under  40  CFR 
Part  284  covered  by  that  oompanent;  and 

•  The  permit  requirements  and 
procedures  under  40  CFR  Parts  122  and 
124  covered  by  that  conwonent 
(although  EPA  eiqiecta  all  c^  these  to  be 
required  hi  the  first  component). 

"The  notice  will  also  ahnoimce  the 
effective  date  of  that  component.  Le^  the 
date  iqxm  which  State  program 
authorizations  for  diet  component  will 
take  effect 

Paragraph  (c)(3)  of  1 123.121  describes 
the  general  effect  of  State  receipt  of 
intern  authorization  for  a  component  of 
Phase  n.  The  most  important  effect  is 
that  such  a  State  wiU  be  able  to  issue 
RCRA  pennits  for  the  categories  of 
facilities  covered  in  that  component  For 
example,  EPA  may  announce  tfiat  a 
component  includes  pennitting 
standards  for  containers  (based  on  the 
Federal  standards  fat  Part  204.  Sul^art 
I).  A  State  receiving  interim 
authorization  for  diat  component  will  be 
authorized  to  issue  RCRA  permits  to 
facilities  h*nilHng  containers  (and  to  die 
other  facilities  covered  in  that 
component). 

A  State  will  not  be  able  to  issue 
RCRA  permits  for  facilities  if  the 
compment  covering  those  facilities  has 
not  been  promulgated.  Of  course,  a  State 
will  not  be  able  to  issue  RCRA  permito 
for  facilities  if  the  Stete  does  not  have 
interim  authorization  for  die  component 
of  Phase  II  which  includes  those 
facilities. 

New  paragraph  (d)  of  i  123.121 
explains  how  Stetes  may  apply  for  the 
two  phases  of  interim  andiorization, 
now  that  Phase  n  ia  made  up  of  at  least 
three  components.  This  paragraph  has 
been  included  to  enqdiaaize  die 
flexibility  Stetes  have  hi  deciding  when 
to  apply  for  Phase  n.  Four  examples  are 
given  of  die  ways  hi  w^ch  States  can 
apply,  ranging  from  tftqufrntiwl 
application  each  time  an  element  of 
interim  authorization  (e.g.,  Fkcue  L  a 
component  of  Phase  IQ  is  promulgated 
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to  one  application  covering  all  of  interim 
authorization  eubmitted  after  the  last 
component  of  Fhase  n  it  promulgated. 
Section  123.122  provides  the  more 
detailed  regulatory  framewoiic  for  the 
timing  of  the  application  process. 

%123.122   Schedule. 

The  division  of  Phase  II  into 
components  creates  a  number  of 
changes  in  the  interim  authorization 
schedule  as  follows: 

Dumtion  of  interim  authorization.  In 
the  May  19  preamble,  EPA  announced 
that  interim  authorization  would  be 
limited  "to  2  years  from  the  effective 
date  of  die  fidl  initial  RCRA  program 
regulations,  which  includes  the  Phase  D 
r^ulations .  .  .".  (For  a  discussion  of 
this  policy  in  light  of  RCRA  Section 
3006(c),  see  45  PR  33386-33387.) 

This  basic  approach  has  been 
maintained  in  today's  amendments.  The 
"fidl  initial  RCRA  program  regulations" 
Will  not  take  effect  until  the  last  major 
piece  of  the  Federal  facility  standards 
(40  CFR  Part  264)  is  in  place.  Therefore, 
paragraph  (b)(1)  of  this  section  provides 
that  the  final  two-year  period  for  interim 
authorization  begins  with  the  effective 
date  of  the  last  component  of  Phase  11. 

Paragraph  (c)(1)  of  this  section 
provides  that  States  may  apply  for 
interim  authorization  at  any  time  prior 
to  the  end  of  the  6th  month  after  the 
effective  date  of  the  last  component  of 
I^ase  n.  This  schedule  is  in  keeping 
with  the  earlier  policy  of  allowing  States 
one  year  after  the  promulgation  of  the 
"fiill  initial  RCRA  program  regulations" 
to  apply  for  interim  authorization.  The 
deadline  for  such  applications  has 
merely  been  changed  to  reflect  the 
delayed  promulgation  of  the  last  major 
piece  of  the  Federal  facility  .standards. 

Thus,  the  effective  date  of  the  last 
component  of  Phase  II  starts  two  interim 
authorization  "clocks":  interim 
authorization  may  extend  for  two  years 
from  that  date  and  States  may  apply  for 
interim  authorization  for  six  months 
bom  that  date.  When  the  last 
component  of  Phase  D  is  effective,  EPA 
will  publish  a  notice  in  the  Federal 
Register  announcing  this  date  and  its 
si^oificance,  to  provide  a  clear 
notification  to  all  concerned  parties. 

Timing  of  Phase  I  application.  The 
May  19  preamble  stated  that  EPA  had 
created  an  "application  window, 
approximately  one  year  in  length" 
during  which  a  State  could  apply  for 
interim  authorization  for  Phase  I  without 
an  accompanying  application  for  Phase 
II.  The  preamble  noted  that  this  period 
of  time  was  necessary  since  "States  will 
have  to  make  quite  a  few  changes  in 
their  existing  programs  to  conform  them 
to  the  substantial  equivalence 


requiremenL  Letting  diis  year  overlap 
the  promulgation  date  of  the  Phase  0 
regulations  will  mean  diat  there  will  not 
be  any  abrupt  intemqittons  in  filing  and 
processing  of  State  applications  for 
interim  authorization"  (45  PR  33387). 

The  basic  concept  of  a  one  year  Phase 
I  applicaticm  window,  overiapping  die 
promulgation  of  die  Federal  ndlity 
standards,  has  been  changed  In  today's 
amendments,  in  order  to  maintain  the 
one  year  application  window  for  the 
Phase  n  components.  Paragraph  (c)(3) 
provides  that  States  may  apply  for 
Phase  I  alone  until  6  months  after  the 
effective  date  of  the  first  component  of 
Phase  n.  This  date  will  occur  in  January 
1982.  EPA  has  provided  tiiis  additional 
time  for  States  to  apply  for  Phase  I  alone 
so  that  the  general  approach  and  the 
principles  of  the  Phase  II  application 
process  «vill  apply  to  States  which  have 
not  received  nuise  I  audiorization  as 
well  as  to  authorized  States. 

If  EPA  provided  a  shorter  period  of 
time  for  I%ase  I  application  alone,  then 
unauthorized  States  would  be  placed  in 
an  unfair  position.  For  example,  if  a 
shorter  period  of  time  were  provided,  a 
State  which  has  been  working  diligenUy 
to  make  the  program  changes  necessary 
for  Phase  I,  but  was  unable  to  submit  a 
complete  Fliase  I  application  for  another 
six  months  or  more,  would  have  to  apply 
for  the  first  components  of  Phase  II  in 
addition  to  Phase  L  Such  a  State  would 
have  to  begin  anew  to  make  the  changes 
required  for  the  first  components  of 
Phase  n  and  would  have  to  wait  until  it 
made  these  changes  before  it  could 
receive  Phase  I  authorization.  In  effect 
the  State  would  not  be  given  the 
opportunity  to  decide  whether  to  apply 
for  Hiase  II  sequentially  or  all  at  once, 
since  it  would  have  to  apply  for  the  first 
components  of  I%ase  II  in  order  to 
proceed  with  its  application  for  Phase  L 
In  addition,  the  State  would  not 
necessarily  have  a  year  from  the 
announcement  of  the  first  components 
to  make  necessary  program  changes  and 
apply  for  those  components,  if  it 
accelerated  its  Phase  II  application  in 
order  to  receive  Phase  I  authorization  as 
soon  as  possible.  These  constraints 
would  not  be  faced  by  States  already 
authorized  for  Phase  L 

To  avoid  these  inequities  and  to 
satisfy  Congressional  intent  for  timely 
State  authorizations,  EPA  has  decided  to 
extend  the  time  ^or  State  applications 
for  Phase  I  alone.  This  nineteen  month 
period  (May,  1980  to  January.  1982)  is  a 
reasonable  accommoidation  to  State 
needs  for  flexibility  within  the  context 
of  the  I%ase  II  structure  created  by 
these  amendments. 

Timing  of  Phase  U  application.  As 
discussed  earlier.  States  have  the  option 


of  anilying  for  interim  authorization  for 
a  component  of  Fhasa  n  once  EPA  has 
announced  the  promulgation  of  that 
component  Paragraph  (cK4)  provides 
tills  authority. 

The  concept  of  a  one  year  application 
window  for  Phase  II  provided  in  the 
Mav  19  regulations  has  been  continued 
in  these  amendments.  However,  since 
Phase  n  now  consists  of  at  least  three 
components,  States  have  been  provided 
a  one  year  application  window  for  each 
oon^Mnent  Tae  same  arguments  in 
favor  of  this  approach  for  Fliase  I  and 
Phase  n  apply  to  each  component  of 
Phase  0.  Thus,  paragraph  (c)(5)  provides 
that  a  State  may  apply  for  a  component 
of  Phase  D  without  applying  for 
subsequent  components  of  Phase  D  for 
one  year  following  the  promulgation  of 
that  component 

The  May  19  regulations  required 
States  with  Interim  authorization  for 
Phase  I  to  apply  for  Phase  II  bydmonths 
after  the  effective  date  of  the  Phase  D 
regulations  or  the  Phase  I  authorization 
would  expire.  The  rationale  for  this 
requirement  was  to  reduce  "the  time 
during  whidi  States  would  be  operating 
interim  authorization  programs  tiiat  did 
not  correspond  to  the  then  effective 
Federal  program,  and  to  keep  States 
moving  toward  final  authorization"  (45 
PR  33388). 

EPA  still  believes  that  this  approach 
to  Phase  II  application  is  reasonable.  But 
the  delay  in  some  of  the  Federal 
standards  upon  which  Phase  D  is  based 
requires  a  modification  of  this  approach. 
Some  States  may  not  wish  to  apply  for 
Phase  n  "in  pieces,"  due  to  the  cost  and 
complexity  of  such  an  application 
strategy.  "These  amendments  have  given 
such  States  the  flexibility  to  wait  until 
all  of  Phase  II  is  promulgated  before 
submitting  a  Phase  n  application. 
Because  EPA  eiqiects  mat  all 
components  of  I^ase  II  will  be 
promulgated  %vithin  a  year,  such 
flexibility  does  not  create  serious  delays 
in  State  progress  toward  equivalent 
programs.  To  require  States  which  have 
already  received  Phase  I  authorization 
to  apply  for  each  component  of  Phase  II 
within  6  months  of  its  effective  date 
would  eliminate  tills  flexibility  without 
serving  any  beneficial  fiinction. 

Therefore,  today's  amendments  at 
paragraph  (c)(7)  require  tiut  States 
whidh  have  receivcKi  interim 
authorization  for  parts  of  the  program 
(Phase  I  or  Phase  I  and  some 
components  of  Phase  II)  apply  for  all  of 
Phese  n  within  0  months  of  the  effective 
date  of  the  last  component  of  Phase  D. 

Conditions  for  Knue  //  Application. 
Paragraph  (d)  of  this  section  in  the  May 
19  regulations  provided  that  no  State 
could  apply  for  Phase  II  unless  it  was 
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already  authorb  ed  for  Fliasa  I  or  was 
■imultaneoualy  i  ipplying  for  both 
phaaet.  The  prii  dpie  behind  this 
requirement  waj  that  Uie  two  phases  of 
interim  authoriz  ition  are  not 
independent  pro  (rams  but  are  segments 
of  the  same  prof  am  whidi  have  been 
developed  at  slij  htly  different  times. 
One  result  of  thi  i  principle  is  diat  a 
State  with  Phase  I  authorization  must 
apply  for  Miase  [  within  a  certain  time 
period.  In  additii  n,  since  Phase  I 
established  muc  i  of  the  basic  structure 
and  requirement  i  of  the  RCRA 
hazardous  wasti  management  program 
(e.g.,  identificati<  n  of  wastes  and  the 
manifest  system; ,  a  State  can  never  be 
authorized  for  PI  ase  II  alone. 

Today's  amen*  ments  adopt  thif  basic 
principle  and  ap  ly  to  the  new  Phase  II 
drcumatances.  1  lus,  States  can  never 
be  authorized  foi  one  component  of 
niase  n  without  "eceiving  all  eariier 
components.  Pan  igraph  (d](l)  of 
S  123.122  provide  i  that  no  State  may 
apply  for  a  comp  ment  of  Phase  II  unless 
it  (1)  has  already  received  authorization 
for  all  previously  promulgated  elements 
of  the  program  (F  lase  I  and  any  earlier 
components  of  PI  ase  II),  or  (2)  is 
simultaneously  a  tplying  for  whatever 
abeady  promulgt  ted  elements  of  die 
program  have  nol  been  received  along 
with  the  componi  nt.  For  example,  a 
State  which,  has  r  iceived  authorization 
for  Hiase  I  only  a  id  desires  to  apply  for 
the  second  comp(  nent  of  Riase  n,  must 
apply  at  the  same  time  for  the  first 
component  of  Phi  se  II  in  order  to  bring 
its  program  up  to  late.  A  State  can  also 
choose  to  amend  ts  program  each  time 
a  component  of  P  lase  n  is  promulgated 
and  thus  move  at  the  same  speed  and  on 
a  parallel  track  to  the  unfolding  Federal 
program. 

Changes  in  the  federal  Regulations.  A 
second  condition  or  Phase  II 
application  is  bas  id  upon  changes  in  the 
Federal  system.  T  le  Federal  hazardous 
waste  regulations  have  been  amended 
in  a  number  of  pl«  ces  since  Oieir  initial 
promulgation.  EP> .  has  been  asked  how 
and  when  States  i  lust  add  these 
amendments  to  th  sir  applications  for 
interim  authorizat  on  or  to  their  already 
authorized  progra  as,  so  that  the  State  . 
programs  remain '  substantially 
equivalent"  to  the  current  Federal 
program. 

'The  most  effide  it  way  for  States  to 
bring  their  prograi  is  into  conformance 
with  the  current  Fi  ideraJ  program  is  to 
make  the  necessaj  y  chaiiges  whenever 
they  apply  for  a  a  mponent  of  Phase  D. 
States  applying  fo  a  component  will 
have  to  modify  thi  ir  program  in  any 
case  in  order  to  nn  «t  the  requiremente 
of  the  component  ^dihg  other  Federal 


regulation  changes  which  have  been 
made  as  of  the  date  of  amunmcement  of 
the  component  is  not  an  unreasonable 
requirement  and  moves  the  State 
toward  final  authorization. 

Therefore,  new  paragraph  (d)(2) 
requires  States  to  include  in  their 
application  tat  a  component  of  Phase  II 
all  program  lequirementa  wdddi  have 
been  promulgated  on  or  before  the  date 
that  the  component  for  whidi  they  are 
applying  was  promulgated.  For  exanqile. 
a  Stete  applyins  for  me  first  conq>onent 
of  Phase  II  would  have  to  include  in  ite 
application  all  amendmente  to  Phase  I 
requiremente  which  have  been 
promulgated  on  or  before  the  date  die 
first  component  was  promulgated.  In 
other  words,  it  would  have  to  address 
all  changes  to  Phase  I  requiremente 
adopted  after  May  19, 1980  and  through 
the  aimouncement  of  the  first 
con^Minent  of  Phase  II  that  EPA  deems 
are  necessary  for  a  State  program  to 
maintain  ite  substantial  equivalence  to 
the  Federal  program. 

Each  Federal  Ragistar  notice  which 
announces  a  component  of  Phase  II  will 
specifically  identify  the  elemente  of  the 
Federal  program  (including  amendmente 
to  I%ase  I  and  previoiisly  promulgated 
Phase  n  componente)  which  must  be 
included  in  a  Stete's  application  for  that 
component 

§  8 123.123  through  123.127   Elements  of 
a  program  submission. 

Most  of  the  amendmente  to  these 
sections  are  simple  changes  in  phrases, 
such  as  changing  "Phase  II"  to  "a 
component  of  Phase  II".  The  major 
effect  of  this  group  of  amendmente  te  to 
require  that  a  Stete  applying  for  a 
component  of  Riase  U  include  the 
applicable  requiremente  for  that 
component  in  each  element  of  ite 
application  (e.g..  program  description].  A 
State  already  authorized  for  Phase  I  or 
for  earlier  componente  of  Phase  II  must 
amend  each  element  of  ite  application 
where  necessary  to  reflect  the 
requirements  for  the  component  for 
which  it  te  applying. 

Two  of  today'sdianges  merit  an 
additional  comment 

First  fi  123.125(a)  requires  the  State 
Attorney  General  or  independent  legal 
counsel  to  certify  in  the  application  for  a 
component  of  Phase  II  that  the  enaWng 
legislation  for  the  program  for  that 
component  (and  any  other  componente 
included  in  the  appUcation)  was  in 
existence  within  90  days  of  the 
promulgation  of  the  regulations 
comprising  the  component(s).  This 
requirement  carries  out  one  of  the  basic 
mandates  of  RCRA  Section  3006(c).  The 
statute  requires  that  in  order  to  be 
eligible  for  interim  authorization,  a  State 


must  have  a  hazardous  waste  program 
in  axistance  porsnant  to  State  law 
widiin  ninety  days  after  die  date  of 
promulgation  of  regnlatiana  under 
Sections  3002. 3003. 300«  and  300&  EPA 
interprete  dds  requirement  to  mean  th^», 
as  a  mtnimiifn,  ■  State  must  have 
enabling  legtelation  In  place.  EPA  te 
applying  the  reqnfavment  for  Stete 
enabling  legislatfon  to  each  majov 
element  under  RCRA  Section  3004 
contained  in  a  component  The 
iMblativo  antfaorify  onist  be  in  plaoe 
mmin  90  days  of  the  promolgation  of 
each  set  of  Federal  Fluue  n  regulaticnis. 
since  each  component  te  created  by  a 
major  1 300«  pramulgation.  (It  should  be 
noted  that  States  most  have  the 
audiority  witiiin  90  d^s  of  the 
regulations' pnmralgatlon  even  if  they 
do  not  intend  to  apply  for  diet 
component  untfl  a  Mter  date.) 

Second,  the  1 123.127  reqidremente  for 
Stete  authorizattoo  plans  have  been 
modified  to  take  faito  acooont  the 
extetence  of  componente  of  Fliase  IL  A 
State  applying  for  a  component  must 
address  bi  ite  authorization  plan  the 
portions  of  the  final  authorization 
program  that  are  inchided  in  diet 
component  (as  well  as  the  portions 
included  In  Phase  I  or  prevtous 
componente  of  Phase  n).  Since  the  full 
set  of  requiremente  for  final 
authorization  will  be  known  when  the 
last  major  piece  of  &e  Federal  program 
is  promulgated,  authorization  plans 
submitted  with  an  application  for  the 
last  component  of  Phase  II  must  address 
all  additions  and  modifications 
necessary  for  final  authorization. 

i  123.128   Program  requirements  for 
interim  authorizaUon  for  Phase  I, 

Hie  only  amendment  to  dris  section 
included  fai  thte  promulgation  to  directed 
at  Stete  programs  audiorized  for  I%ase  I 
except  for  generator,  transporter  or 
related  aianifest  requiremente.  Section 
123.128(d)  as  promnlgated  on  May  19. 
1980  allowad  States  to  receive  Phase  I 
interim  authorization  without  these 
requiremente  if  certabi  conditions  were 
met  Today's  amendment  provides  that  a 
State  which  has  received  Phase  I 
authorization  under  die  terms  of  thte 
paragraph  may  appfy  for  interim 
authorization  to  implement  those 
generator,  transporter,  or  manifest 
requiremente  as  a  part  of  ite  application 
for  a  niase  n  component  or  "as 
mutually  agreed  iqion  between  EPA  and 
die  Stete."  EPA's  intention  to  diet  such 
States  will  ordinarily  appfy  for  diese 
requiremente  as  a  part  of  a  Phase  II 
applicatioiL  However,  fai  some  cases 
(e.g.,  where  oidy  minor  program 
modifications  are  iwcessary  for  a  State 
to  apply  for  diese  requiremente).  EPA 
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and  the  Stats  may  agree  to  ■  separate 
application  covering  the  Phase  I 
generator,  transporter  or  manifest 
requirements. 

\  123.129   Additional  program 
nquirmnenta  for  Phtue  II  interim 
authorization. 

The  May  19  regulation  provided  that 
States  applying  for  Phase  II  must  have 
facUity  standards  "that  provide 
substantially  the  same  degree  of  human 
health  and  environmental  protection"  as 
the  Federal  Part  254  standards.  This 
basic  requirement  has  been  maintained 
in  paragraph  (a),  with  an  adfustment  to 
reuectma  diiHMon  of  Phase  n  into 
components.  An  qiplication  for  a 
component  of  Phase  n  must  meet  this 
requirement  (at  those  facility  standards 
corresponding  to  ^t  component.  Thus, 
a  State  applyfog  for  the  second 
component  of  Phase  II  must  have  facility 
standards  meeting  the  above  test  for  all 
Federal  Part  264  standards  contained  in 
the  seccmd  component  of  Phase  Q,  as 
specified  hi  the  Federal  Register  notice 
which  announced  diat  conqxment 

Hie  basic  requirement  that  States 
have  a  permit  program  for  specified 
hazardous  waste  management  focilities 
has  not  been  changed.  The  only 
amendment  to  paragraph  (b)(1)  has  been 
the  addition  of  language  limiting  this 
requirement  to  die  categories  of 
facilities  covered  in  the  component  of 
Hiase  n  for  tidildi  die  State  is  applying. 

For  example,  if  standards  under  Part 
284  Subpart  J  (Containers)  are  found  in 
the  first  component,  a  State  applying  for 
die  fint  component  must  include  a 
permitting  requirement  for  containen  in 
its  application.  If  standards  under 
Subpart  N  (Landfills),  however,  are  not 
induded  in  that  con^Mment  (or  previous 
components),  the  State  cannot  apply  for 
au^ocization  for  permitting  landfills. 
This  approach  enables  States  to 
administer  a  RCRA  permit  program  for 
each  category  of  fadlities  on  <x  shortly 
after  the  efi^ctive  date  of  the  underlying 
Federal  Part  264  standards  for  that 
category. 

New  paragraph  (f)  of  this  section 
addresses  State  coverage  of  fadUties 
which  would  receive  a  permit  by  rule 
under  the  Federal  program.  The  Federal 
permit  by  rule  provisions  in  1 1^2.28 
apply  to  ocean  diqiosal  barges  and 
vessels  and  certain  POTWs  and 
injection  wells.  Such  fodlities  are 
deemed  to  have  a  RCRA  permit  if  they 
have  specified  permits  under  other  EPA 
programs  and  if  they  conqily  with 
specified  regulations  under  the  Federal 
hazardous  waste  program,  listed  in 
§122.26. 

State  programs  applying  for  any 
component  of  Phase  II  interim 


audiorization  must  require  that  facilities 
covered  by  Federal  pcsmits  by  rule 
comply  wfth  standards  that  are  at  least 
substandally  equivalent  to  the 
applicable  standards  in  1 122.26.  Fw 
example,  injection  wells  must  comply 
with  State  standards  which  are  at  least 
substanfially  equivalent  to  the  Federal 
conditions  for  injection  weUs  listed  at 
S  122.2e(b).  Such  standards  do  not  have . 
to  be  imposed  thtou^  issuance  of  a 
State  permit,  althouj^  States  may 
include  Oiese  facilities  in  dieir  RCRA 
permit  system.  States  may  also  use  a 
permit  by  rule  system.  Ttw  standards 
imder  eidier  approach  must  be  fully 
enforceable.  (States  are,  of  course,  free 
to  impose  standards  whidi  are  more 
stringent  than  die  Federal  standards, 
under  1 123.121(i).) 

i  123.135   Approval  process. 

The  amendments  to  this  section  make 
the  interim  authorizatton  approval 
process  applicable  to  a  State  submission 
for  any  component  of  Phase  IL  Thus, 
following  receipt  of  a  otMuplete  program 
submission  for  a  component.  EPA  will 
give  die  required  Federal  Hmfstar 
notices,  make  copies  of  die  submission 
available  to  the  public  and  provide  for 
public  coBunent  and  a  public  hearing. 
(The  hearing  may  be  cancelled  if 
"sis^iificant  public  interest  in  a  hearing 
is  not  expressed.") 

EPA  expecis  to  issue  a  revised  edition 
of  the  RCRA  Stete  Interim  Authorization 
Guidance  Manual,  whidi  will  describe 
in  more  detail  the  application  and 
review  process.  EPA  intends  to  make 
the  application  process  for  componenU 
of  Phase  II  as  simple  as  possible  within 
the  statutory  and  regulatory  framework. 
For  example,  authorized  States  applying 
for  a  component  of  Phase  II  need  not 
revise  all  of  their  earlier  application: 
rather,  amendmente  need  tmly  address 
the  specific  addittonal  program  elements 
required  for  that  conqxment  (and  for 
any  changes  in  previous  parts  of  the 
authorization  created  by  modifications 
in  the  Federal  program,  as  steted  in 
§  123.122(d)(2)). 

1 123. 137   Reversion  of  State  programs. 

This  section  provides  for  termination 
of  authorized  programs  that  do  not  meet 
the  requiremenU  of  S  123.122(c)(7). 
Authorized  programi  must  submit  an 
amended  sulmissioD  covering  aU 
componento  of  Phase  II  by  6  months 
after  the  effective  date  of  die  last 
component  and  that  amended 
submission  must  meet  the  requiremente 
of  the  Federal  "program,  or  else  the 
authorized  Stete  program  then  reverte  to 
EPA. 


(SectiaQS  1006,  aMB(a).  and  MM  of  Ike  Sdid 
Waste  Disposal  Act  as  amsodsd  by  te 
Reaouros  Cooservatian  and  RMOveqr  Ad  of 
M7B.  as  amandMl.  42  UAC  II 0006.  ani(a). 
and  0020) 

Dated-  lanuBiy  17. 1001. 
Doii^  M.  Cosda. 
Adauidttmtor. 

Tide  40  CFR  Part  123  is  amended  as 
follows: 

1.  Hw  audiority  dtetion  for  Part  123 
Subparts  B  and  F  reads  as  fdlows: 

(SectfoDS  1000. 2004a)  and  3006  of  the  Solid 
Waste  Dltpoaal  Act  as  aaeMled  bjr  Ihe 
Raaouros  CoMarvaMoa  and  laootaqr  Ad  of 
107B,  as  SMndad.  42  U.&C  flOOB.  OOU(a)  and 

oea») 

2.  By  revising  paragraph  (c)  of 
1 123.31  to  read  as  foUows: 

1 123.31    Purpose  and  scope. 

(cHl)  Stetes  may  apply  for  final 
authorization  at  any  time  after  the 
promulgation  of  the  last  component  of 
Phase  n. 

Nola^-EPA  will  publish  a  noUoe  in  dia 
Fedatal  Ragialar  amioundng  the  begizmiag  of 
tfw  appttcation  period  far  final  authorizatkm. 

(2)  Stete  programs  under  final 
authorization  shall  not  take  effect  until 
the  effective  date  of  the  last  component 
of  Phase  n. 

•       •       •       •       • 

3.  By  revising  Subpart  F  to  read  as 
follows: 


AuHmvanofi  of 


Sac. 

123.121  Pnipose  and  scope. 

123.122  Sdiednle. 

123.123  Elements  of  a  program  ralxniasion. 

123.124  Ptagraai  descripMoo. 

123.125  Attoniejr  General's  statamenL 
123.120  Mamorandum  of  agreement 
123.127  Aulfaorizatian  plan. 

123.120  PtQgiam  leqninmants  for  interim 

au&orisation  for  Phase  L 

123.120  Additiaoai  program  requiremrata 

for  interim  antluirization  far  Phase  IL 

123.130  Interstate  movement  of  huardoos 
waste. 

123.131  Progress  reports. 

123.132  ShniQgofinfbnnatiaa. 

123.133  CootdiaatioD  with  odier  I 

123.134  EPA  fevisw  of  State  pennita. 

123.135  Approval  praoeas. 
123.130  Wiliidrawd  of  State  programs. 
123.137  Reversion  of  State  programs. 

Subpart  F~*na^ulrMiMnta  for  biwrtRi 


waow  riuyiania 


1123.121 

(a)  lUs  Subpart  specifies  aU  of  dM 
requiremente  a  State  pwgiam  most  meet 
in  order  to  obtain  interim  authorixaUao 
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under  section :  O0e(c]  of  RCRA.  The 
requirements  a  State  program  must  meet 
in  order  to  obU  in  final  authorization 
under  section :  DOe(b]  of  RCRA  are 
specified  in  Su  iparts  A  and  B. 

(b]  Interim  ai  ithorization  of  State 
programs  unde  this  Subpart  may  occur 
in  two  phases,  fhe  first  phase  (Phase  I) 
allows  States  ti » administer  a  hazardous 
waste  program  in  lieu  of  and 
corresponding  o  that  portion  of  the 
Federal  prograi  i  which  covers 
identification  a  id  listing  of  hazardous 
waste  (40  CFR  'art  261],  generators  (40 
CFR  Part  282]  a  sd  transporters  (40  CFR 
Part  263]  of  haz  uxlous  wastes,  and 
establishes  pre  iminary  (interim  status] 
standards  for  h  izardous  waste 
treatment,  ston  ge  and  disposal  facilities 
(40  CFR  Part  26  I].  The  second  phase 
(Phase  n]  allow  >  States  to  administer  a 
permit  program  for  hazardous  waste 
treatment,  store  ge  and  disposal  facilities 
in  lieu  of  and  cc  rresponding  to  the 
Federal  hazard<  ua  waste  permit 
program  (40  CF  L  Parts  122, 124,  and 
284],  as  explain  td  in  paragraph  (c]  of 
this  section. 

(c]  Because  8(  me  of  the  Subparts  of 
the  Federal  regi  latioils  containing 
standards  for  ht  zardous  waste 
treatment,  store  |e,  and  disposal 
facilities  (40  CF  [  Part  284]  will  be 
promtilgated  at  lifferent  times.  Phase  II 
bnoterbn  autho  rization  will  be 
-"liiplemented  in  leveral  components. 
(1]  Each  comp  onent  of  Phase  II  of 
interim  authoriz  ition  will  correspond  to 
specified  Parts  i  nd  Subparts  of  the 
Federal  regulatii  ins. 

(2)  EPA  wlU  a  moimce  each 
component  of  Pttase  II  of  interim 
authorization  in  a  Federal  Register 
notice.  The  notii  e  will  announce  that 
States  may  appl  r  for  interim 
authorization  fo  one  or  more 
components.  Thi  i  notice  will  also 
provide  the  effe(  tive  date  of  the 
component(8)  ai  d  specifically  identify 
the  Parts  and  Su  iparts  of  Uie  Federal 
regulations  com  rising  the 
component(s]. 

(3)  States  mee  ing  the  requirements  of 
this  Subpart  wil  be  aUowed  to 
administer  a  per  nit  program  in  lieu  of 
the  coirespondii  g  Federal  hazardous 
waste  permit  pn  gram  for  each 
component  for  «  hich  they  have  received 
interim  authorizj  lUon. 

(d]  States  may  apply  for  interim 
authorization  eif  ler  sequentially  or  all 
at  once,  as  long  is  they  adhere  to  the 
schedule  in  t  IZ  .122.  For  example. 
States  may: 

(1)  apply  for  ii  terim  authorization  for 
Phase  I  and  ame  id  that  application  each 
time  a  componei  t  of  Hiase  II  is 
announced:  or 


(2]  apply  for  interim  authorization  for 
Phase  t  wait  until  the  last  component  of 
Phase  n  has  been  announced,  cmd 
amend  the  Phase  I  application  at  that 
time  to  include  aU  components  of  Fliase 
II;  or 

(3]  apply  at  the  same  time  for  interim 
authorization  for  Phase  I  and  for  already 
announced  components  of  Phase  H,  and 
amend  that  application  each  time  an 
additional  component  of  Phase  II  is 
announced;  or 

(4)  wait  until  the  last  component  of 
Phase  n  has  been  announced,  and  apply 
at  the  same  time  for  interim 
authorization  for  Phase  I  and  for  aU 
components  of  Phase  n. 

Note."-!  123.122  provides  a  more  detailed 
schedule  of  the  intoim  authorization 
application  process. 

(e)  The  Administrator  shall  approve  a 
State  program  which  meets  the 
applicable  requirements  of  this  Subpart. 

(f)  Upon  approval  of  a  State  program 
for  a  component  of  Phase  II,  the 
Administrator  shall  suspend  the 
issuance  of  Federal  permits  for  those 
activities  subject  to  the  approved  State 
program. 

(g)  Any  State  program  approved  by 
the  Administrator  under  this  Subpart 
shall  at  all  times  be  conducted  in 
accordance  with  this  Subpart 

(h]  Lack  of  authority  to  regulate 
activities  on  Indian  lands  does  not 
impair  a  State's  ability  to  obtain  interim 
authorization  under  this  Subpart  EPA 
will  administer  the  program  on  Indian 
lands  if  the  State  does  not  seek  this 
authority. 

Note.— States  are  advised  to  (iontact  the 
United  States  Department  of  Interior.  Bureau 
of  Indian  Affain,  concerning  authority  over 
Indian  lands. 

(i]  Nothing  in  this  Subpart  precludes  a 
State  from: 

(1]  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Subpart 

(2]  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Subpart  Where  an  approved 
program  has  a  greater  scope  of  coverage 
than  required  by  Federal  law  the 
additional  coverage  is  not  part  of  the 
Federally  approved  program. 

i  121.122    Schedul*. 

(a)  Interim  authorization  for  Phase  I 
shall  not  take  effect  until  Phase  I 
commences.  Interim  authorization  for 
each  component  of  Phase  II  shall  not 
take  effect  until  the  effective  date  of  that 
component 

(b](l]  Interim  authorization  may 
extend  for  a  24-month  period  from  the 


effective  date  of  the  last  component  of 
Phase  n. 

Note^-EPA  will  publish  a  nottce  in  the 
Federal  Registar  announcing  the  beginning  of 
this  24-month  period. 

(2]  At  the  end  of  this  period  all  interim 
authorizations  automaticaUy  expire  and 
EPA  shall  administer  the  Fedend 
program  in  any  State  which  has  not 
received  final  authorization. 

(c](l]  A  State  may  apiriy  for  interim 
authorization  at  any  time  prior  to 
expiration  of  the  6tn  mon&  of  the  24- 
month  period  beginning  with  the 
effective  date  of  the  last  component  of 
Phase  n. 

(2]  A  State  applying  for  interim 
authorization  prior  to  the  announcement 
of  the  first  component  of  Phase  n  shaU 
apply  only  for  interim  au^orization  for 
Phase  I. 

(3]  A  State  may  apply  for  interim 
authorization  for  Phase  I  alone  (without 
applying  for  Interim  authorization  for 
any  component  of  Phase  II)  until  six 
months  after  the  effective  date  of  the 
first  component  of  Phase  II. 

(4]  A  State  may  apply  for  interim 
authorization  for  a  component  of  Phase 
n  upon  the  announcement  of  that 
component  provided  that  the  State 
meets  the  requirements  of  paragraph  (d) 
of  this  section. 

(5]  A  State  may  apply  for  interim 
authorization  for  a  component  of  Phase 
n  without  applying  for  interim 
authorization  for  subsequent 
components  of  Phase  II  for  one  year 
following  the  announcement  of  that 
component  provided  that  the  State 
meets  the  requirements  of  paragraph  (d) 
of  this  section. 

(6]  A  State  applying  for  interim 
authorization  for  a  component  of  Phase 
n  more  than  one  year  after  the 
announcement  of  that  component  must 
apply  for  all  components  announced 
more  than  one  year  before  the  date  of 
the  application. 

(7)  A  State  which  has  received  interim 
authorization  for  Vhaae  I  (or  interim 
authorization  for  Phase  I  and  for  some 
but  not  all  of  the  components  of  Hiase 
n]  shall  amend  its  original  submission  to 
include  all  of  the  componenta  of  Vhaae  U 
not  later  than  8  months  after  the 
effective  date  of  t^d^st  component  of 
Phase  n. 

(d](l]  No  State  mayl 
authorization  for  a  i 
II  unless  it  (1)  has  i 
authorization  for  Phaa 
previous  components  i 
is  simultaneotisly  appl) 
authorization  for  that  component  of 
Phase  n  and  for  any  previously 
promulgated  elements  of  interim 
authorization  (Phase  I  and  previous 
components  of  Phase  U)  for  which  the 


for  interim 
it  of  Phase 
interim 
for  all 
se  n;  or  (ii) 
for  interim 


Fedewi  togitter  /  Vol  46.  No.  16  /  Mcm<ky.  Janoaiy  26.  1981  /  Rriw  md  lUgoktloM 


State  has  not  prevlouily  received 
interim  audiorizatlon. 

(2)  A  State  applying  for  interim 
autfaotlxation  for  a  component  of  Phase 
n  shall  Indude  in  its  application  all 
interim  authorization  program 
requirements  promulgated  on  or  before 
the  date  that  component  of  Phase  n  was 
promulgated.  A  State  which  has 
received  interim  authorization  for  Phase 
I  (or  interim  authorization  for  Phase  I 
and  for  previous  components  of  Phase 
n]  shall  amend  its  original  application 
when  applying  for  a  component  of  Phase 
n  to  indude  all  interim  authorization 
program  requirements  promulgated  on 
or  before  the  date  that  component  of 
Phase  n  was  announced. 

|123.1tS   Bsmanta  of  a  program 


previous  submission  for  interim 
authorization  as  specified  in  ||  123.124 
to  123.127. 


(a)  States  applying  for  interim 
authorization  shall  submit  at  least  three 
copies  of  a  program  submission  to  EPA 
containing  die  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  State  program 

approvah 

(2]  A  complete  program  description, 
as  required  1^  §  123.124,  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  subpart; 

(3)  An  Attorney  General's  statement 
as  required  by  S  123.125; 

(4)  A  Memorandum  of  Agreement 
with  die  Regional  Administrator  as 
required  by  S  123.126; 

(5)  An  au^orization  plan  as  required 
by  1 123.127; 

(6)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures. 

(b)  Widiin  30  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  will 
notify  the  State  whether  its  submission 
is  complete.  If  a  State's  submission  is 
found  to  be  complete,  EPA's  formal 
review  of  die  proposed  State  program 
shall  be  deemed  to  have  begun  on  the 
date  of  receipt  of  the  State's  submission. 
See  1 123.135.  If  a  State's  submission  is 
found  to  be  incomplete,  formal  review 
shall  not  begin  until  all  the  necessary 
information  is  received  by  EPA. 

(c)  If  the  State's  submission  is 
materially  changed  during  the  formal 
review  period.  Ae  formal  review  period 
shall  recommence  upon  receipt  of  the 
revised  submission. 

(d)  A  State  simultaneously  applying 
for  interim  tiuthorization  for  both  Phase 
I  and  a  component  of  Hiase  II  shall 
prepare  a  shigle  submission. 

(e)  A  State  applying  for  interim 
authorization  for  a  component  of  Phase 
n  after  receiving  interim  authorization 
for  Phase  I  (or  for  Vbaae  I  and  previous 
components  of  Riase  II)  shall  amend  its 


1133.124 

Any  State  that  wishes  to  administer  a 
program  under  diis  Subpart  shall  submit 
to  the  Regional  Administrator  a^ 
complete  descriptioo  of  tha  prooam  it 
proposes  to  administer  in  lieu  of  die 
Federal  program  under  State  law.  A 
State  applying  only  Cor  interim 
authorization  for  a  component  of  Phase 
n  shaU  amend  its  program  description 
for  interim  authorization  tot  Phase  I  (or 
for  Phase  I  and  previous  components  of 
Phase  n)  as  necessary  to  reflect  the 
program  it  proposes  to  administer  to 
meet  the  requirements  for  interim 
authorization  corresponding  to  the 
component  of  Aase  II  for  whidi  the 
State  is  applying.  The  program 
description  shall  indude: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage,  and 
processes  of  the  State' prooram. 

(b)  A  description  (indumng 
organization  charts)  of  the  organizatton 
and  structure  of  the  State  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program  taiduding 
the  information  listed  below.  If  more 
than  one  agency  is  responsible  for 
administration  of  the  program,  each 
agency  must  have  Statewide  furisdiction 
over  a  dass  of  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  tiieir  procedures  for 
coordination  set  forth,  and  one  of  the 
agendes  must  be  designated  a  "lead 
agency"  to  facilitate  communications 
between  EPA  and  die  State  agendes 
having  program  responsibility.  Where 
the  State  proposes  to  administer  a 
program  of  greater  scope  of  coverage 
than  is  reqi;^ed  by  Federal  law,  tiie 
information  provided  under  this  section 
shall  indicate  the  resources  dedicated  to 
administering  tito  FederaDy  required 
portion  of  the  program. 

(1)  A  description  of  die  State  agency 
staff  who  will  be  engaged  in  carrying 
out  die  State  program,  induding  die 
niunber,  occupations,  and  general  duties 
of  the  employees.  The  State  need  not 
submit  complete  fob  descriptions  for 
every  employee  engaged  in  carrying  out 
the  State  program. 

(2)  An  itemization  of  the  proposed  or 
actual  costs  of  establishing  and 
administering  the  program,  induding 
cost  of  the  personnd  listed  in  paragraph 
(b)(1)  of  this  section,  cost  of 
admhiistrative  support  and  cost  of 
technical  support 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  induding  an 
estimate  of  Federal  grant  money, 
available  to  die  State  Director  to  meet 


die  ooata  UatMl  inparagrsvh  (bX2)  of 
diis  section  ideiitlqrlng  any  leatrictioas 
or  Umitatlaas  qMO  dds  fandina. 

(c)  A  dMolptiaa  of  qvUcabU  State 
proosdures.  Indndlng  pwmittina 
procednrea.  and  any  State  appulats 
review  procedures. 

Neta/— States  applying  only  far  iiiterim 
auduxizatioa  far  Fune  I  need  describe 
pemittiiv  prooednrse  only  to  the  axtsnt  Ihey 
wiO  be  atUtaad  to  asene  cripHanns  with 
gtondudi  sdistantially  eqnivalant  to40CFR 
Put2BS. 

(d)  Copies  of  die  forms  and  the 
manifest  format  the  State  intends  to  use 
in  its  program.  Forms  used  by  the  State 
need  not  oe  idmtfcal  to  the  fonns  used 
by  EPA.  but  should  require  die  saaae 
basic  information.  If  dis  State  chooses 
to  use  nnifcnm  national  forms  it  should 
so  note. 

(e)  A  oonqilete  description  of  die 
State's  conqiliance  monitoring  and 
enforcement  program. 

(f)  A  description  of  the  State  manifest 
system  if  the  Stats  has  radi  a  system 
and  of  the  procedures  die  State  will  use 
to  comdinata  information  widi  other 
approved  State  programs  and  die 
Federal  program  regarding  intersUte 
and  international  shipments. 

b)  An  estimate  of  die  number  of  the 
following: 

(1)  Generators; 

(2)  Tranqwrters;  and 

(3)  On-  and  off-site  treatment,  storage 
and  disposal  facilities  induding  a  brief 
description  of  the  types  of  fadlittes  and 
an  indication,  if  appUcaUe.  of  die  permit 
sUtus  of  diese  fadllttaa. 


1123.128   AttanMyOanefarai 

(a)  Any  SUte  seelfing  to  administer  a 
program  under  diia  Subjiart  ahall  submit 
a  statement  from  die  State  Attorney 
General  (or  die  attorney  for  diose  State 
or  interstate  agendes  m^dcfa  have 
independent  legal  counsel),  that  the 
laws,  of  the  State,  or  die  interstate 
compact  provide  adequate  authority  to 
carry  out  the  program  described  under 
1 123.124  and  to  meet  die  applicable 
requirements  of  this  Subpart  This 
statement  shall  iindude  dtations  to  die 
specific  statutes,  administrative 
regulations,  and.  where  appropriate, 
judidal  decisions  whidi  demonstrate 
adequate  authority.  Except  as  provided 
in  S  123.128(d).  die  State  Attorney 
General  or  hidqiendent  legal  counsel 
must  certify  diet  die  enablhig  legislation 
for  the  program  for  Fhaae  I  was  in 
existence  within  90  days  of  die 
promnl^tton  of  Fliase  L  In  the  case  of  a 
State  applying  for  interim  anthorlzatf on 
for  a  component  of  Fhaae  II.  die  State 
Attorney  General  or  independent  legal 
counsel  must  certify  diat  the  enabling 
legislation  for  die  program  for  diet 
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component  w 
days  of  the . 
regulations  co 
State  statutes 
the  State  Attoi 
independent  1 
lawftilly 
statement  is 
effective  by  thi 
approved  To 
legal  counsel" 
statement 
have  full  au 
represent  the 
all  matters  pe: 
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1123.126    Memdrandumofi 

(a]Th)iState  director  snd  the 
Regional  Admix  istrator  shall  execute  a 
Monorandum  a  Agreement  (MO  A).  In 
addition  to  mee  ing  the  requiremente  of 
paragraph  (b)  o  this  section,  and,  if 
applicable,  pan  graph  (c)  of  diis  section. 
die  Memoraiodv  n  of  Agreement  may 
include  other  te  ms,  conditions,  or 
agreemente  rele  rant  to  the 
administration  i  ind  enforcement  of  the 
Stete's  regulato  y  program  which  are  not 
inconsistent  win  diis  subpart  No 
Memorandum  o  '  Agreemente  shall  be 

contains  provisions 
which  restrict  E  >A's  statutory  oversight 
responsibility.  1 1  the  case  of  a  Stete 
applying  only  k  r  interim  authorization 
for  a  oooqtonen  of  Phase  H,  die 
Memorandum  o  '  Agreement  shall  be 


amended  and  re^xecuted  to  include  the 
requiremente  of  paragraph  (c)  of  thte 
section  and  any  necessary  revteions  to 
the  requiremente  of  paragraph  (b)  of  thte 
section. 

(b)  The  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provteions  for  the  prompt  transfer 
from  EPA  to  the  Stete  of  information 
obtained  in  notifications  made  pursuant 
to  section  3010  of  RCRA  and  received  by 
EPA  prior  to  the  approval  of  the  State 
program,  EPA  identification  numbers  for 
new  generators,  transporters,  and 
treatment  storage,  and  dteposal 
facilities,  and  any  other  information 
relevant  to  effective  program  operation 
not  already  in  the  possession  of  the 
State  Director  (e.g.,  pending  permit 
applications,  compliance  reports,  etc.). 

(2)  Provteions  specifying  me  fivquency 
and  content  of  reports,  documents,  and 
other  information  which  the  State  te 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reporte,  and  files  relevant 
to  the  admintetration  and  enforcement 
of  the  approved  program.  Stete  reporte 
may  be  combined  with  grant  reporte 
when  appropriate. 

(3)  Provteions  on  the  State's 
compliance  monitoring  and  enforcing 
prc^am  including: 

(i)  Provteions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  EPA.  These  may  specify  the 
basis  on  which  the  Regional 
Admimstrator  wiU  select  facilities  or 
activities  within  the  State  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  the  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(4)  Provteions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part 

(5)  A  provteion  allowing  EPA  to 
conduct  compliance  inspections  of  all 
generators,  transporters,  and  HWM 
facilities  during  interim  authorization.  * 
The  Regional  Admintetrator  and  the 
State  Director  may  agree  to  limitations 
regarding  compliance  inspections  of 
generators,  transporters,  and  non-major 
HWM  facilities. 

(6)  A  provision  that  no  limitations  on 
EPA  compliance  inspection  of 
generators,  transporters,  and  non-major 
HWM  facilities  under  pcuagraph  (b)(5) 
of  diis  section  shall  restrict  EPA's  right 
to  inspect  any  HWM  facility,  generator, 
or  transporter  which  it  has  cause  to 
believe  is  not  in  compliance  with  RCRA; 
however,  before  conducting  such  an 
inspection.  EPA  will  normally  allow  the 
State  a  reasonable  opportunity  to 
conduct  a  compliance  evaluation 
Inspection. 


(7)  A  provision  delineating  respective 
State  and  EPA  responsibilities  during 
the  interim  euthorlMtlon  period. 

(c)  In  die  case  of  ■  State  applying  for 
interim  audiorizatlon  for  a  component  of 
Phase  n,  the  Memorandum  of 
Agreement  shall  also  include  die 
following,  as  ajmilicaUe  to  the 
component  of  Fnase  II  for  «ddch  the 
State  te  applying: 

(1)  Provteions  for  prompt  transfer  from 
EPA  to  die  State  of  pending  permit 
applications  and  siqiport  flies  for  permit 
issuance.  Where  eidstins  pennite  are 
transferred  to  die  Statafor 
admintetratfon.  the  Memorandum  of 
Agreement  shall  contain  provteions 
specifying  a  procedure  m  transfinring 
responsibUiUr  for  diese  permits.  U  a 
State  tacks  the  authority  to  diiectfy 
adminteter  permite  issued  by  tito  Federal 
government  a  procedure  may  be 
established  to  transfer  responsibility  for 
these  petmite 

(2)  Provteions  specifying  classes  and 
categories  of  permit  applications  and 
draft  permite  diat  die  State  Director  will 
send  to  the  Regional  Admintetrator  for 
review  and  comment  The  State  Director 
shall  promptfy  forward  to  EPA  copies  of 
permit  applications  and  draft  peimite  for 
all  major  HWM  fadliUes.  Ilie  Regional 
Admintetrator  and  die  State  Director 
may  agree  to  limitations  regarding 
review  of  and  comment  on  permit 
applications  and  draft  permite  for  non- 
major  HWM  facilities.  The  State 
Director  shall  supply  EPA  copies  of  final 
permite  for  all  major  HWM  facUities. 

(3)  Where  approprtete,  provteions  for 
joint  processing  of  permite  by  the  State 
and  EPA  for  facUities  or  activities  which 
require  pennite  under  different 
programs,  from  boUi  EPA  and  the  State. 

S  123.127   Authortndon  plan. 

The  State  must  submit  an 
"authorization  plan"  n^ch  shall 
describe  the  additions  and  modifications 
necessary  for  the  State  program  to 
qualify  for  final  authorization  as  soon  as 
practicable,  but  no  teter  than  the  end  of 
the  interim  authorization  period.  This 
plan  shall  include  the  nature  of  and 
schedules  for  any  changes  in  State 
legislation  and  regulaUohs;  resource 
levels:  actions  the  State  must  take  to 
control  the  complete  universe  of 
hazardous  waste  listed  or  designated 
under  section  3001  of  RCRA  as  soon  as 
possible;  the  manifest  and  permit 
systems;  and  the  surveillance  and 
enforcement  program  which  will  be 
necessary  in  order  for  die  State  to 
become  eligible  for  final  audiorization. 

(a)(1)  hi  die  case  of  a  State  ^>plyio8 
only  for  interinrauthorizadon  for  Phase 
I.  the  authorization  plan  shaD  describe 
the  additions  and  modifications 
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naoeMaiy  for  die  State  program  to  meet 
die  requirementi  for  final  autfaorizatton 
ooatalned  in  Ftuue  L 

(2)  In  die  caie  of  a  SUte  applying  only 
for  interim  andiorlzatioa  for  a 
conqMMient  of  Phase  n.  die  autfaorizadon 
|dan  for  Phase  I  (or  for  Phase  I  and 
previous  components  of  Phase  n)  shall 
be  amended  to  meet  die  requirements  of 
paragraph  (b)  of  this  secdon. 

(bKl)'In  die  case  of  a  State  applying 
for  interim  aadiorlzation  for  a 
component  Of  Phase  IL  the  authorization 
plan  shall  describe  the  additions  and 
modifications  necessaiy  for  die  State 
program  to  meet  die  requirements  for 
final  authorization  corresponding  to  that 
conqionent  of  Phase  n  and  die 
requirements  for  final  authorization 
conesponding  to  Phase  I  and  previous 
components  of  Phase  n. 

(2)  In  the  case  of  a  State  applying  for 
interim  authorization  for  the  last 
component  of  Phase  0,  the  authorization 
plan  shaU  describe  the  additions  and 
modifications  necessary  for  die  State 
program  to  meet  all  the  requirements  for 
final  audunization. 


|12S.12t 


The  following  requirements  are 
applicable  to  States  applying  for  interim 
audiorizatfon  for  Fhasie  L  If  a  State  does 
not  have  legislative  authority  or 
regulatory  control  oyer  certain  activities 
diat  do  not  occur  in  ^e  State,  the  State 
may  be  granted  interim  authorization  for 
Phase  I  provided  die  State  authorization 
plan  under  f  123.127  provides  for  the 
development  of  a  complete  program  as 
soon  as  practicable  after  receiving 
interim  authorization. 

(a)  RequirementB  for  identification 
and  listing  of  hazardous  waste.  The 
State  program  must  control  a  universe  of 
hazardous  wastes  generated, 
transported,  treated,  stored,  and 
disposed  irf  in  the  State  which  is  nearly 
identical  to  that  which  would  be 
controlled  by  die  Federal  program  under 
40  CFR  Part  281. 

(b)  Requirements  for  generators  of 
hazardous  waste. 

(1)  This  paragraph  applies  unless  the 
State  conies  within  the  exceptions 
described  under  paragraph  [d]  of  this 
section. 

(2)  The  State  program  must  cover  all 
generators  of  hazardous  wastes 
controlled  by  die  Stote. 

[3]  The  State  shall  have  the  authority 
to  require  and  shaU  require  all 
generators  covered  by  the  State  program 
to  conqily  widi  reporting  and 
recordkeeping  requiremente 
substantially  equivalent  to  those  found 
at  40  CFR  il  202.40  and  262.41. 


(4)  The  State  program  must  require 
diat  generators  who  accumulate 
hazudous  wastes  for  short  periods  of 
time  prior  to  shipment  do  so  in  a  manner 
that  does  not  present  a  hazard  to  human 
health  or  die  environment 

(5)  The  State  program  shall  provide 
requiremente  respecting  intematioaal 
shipmente  wrtiich  are  substantially 
equivalent  to  diose  at  40  CFR  1 282.50, 
except  diat  advance  notiflcatiaa  of 
international  shipment,  as  reqoired  by 
40  CFR  i  2B2.S0(bKl).  shaU  be  filed  widi 
the  Administrator.  The  State  may 
require  that  a  copy  of  sudi  advance 
notice  be  filed  widi  die  State  Director,  or 
may  require  equivalent  reporting 
procedures. 

Noli.    Burh  notices  shall  bs  msJlad  to 
Hazsidous  Waste  Export.  Diviatoo  for 
Oceans  and  Rsgttlatery  AlEsln  (A-107).  U& 
BnvlroaBiental  Pioteciioo  Agency. 
Wihington.  D.C  2IMaa 

(e]  The  State  program  must  require 
that  such  generators  of  hazardous  waste 
who  transport  (or  offer  for  transport) 
such  hazardous  waste  off-site  use  a 
manifest  system  that  ensures  that  inter- 
and  intrastate  shipmente  of  hazardous 
waste  are  designated  for  delivery,  and. 
in  the  case  of  intrastate  shipment,  are 
delivered  only  to  facilities  that  are 
authorized  to  operate  under  an 
approved  State  program  or  die  Federal 
program. 

(7)  The  Stete  manifest  system  must 
require  thab 

(i)  The  manifestjtself  identify  die 
generator,  transporter,  designated 
facility  to  vMck  the  hazardous  waste 
will  be  transported,  and  the  hazardous 
waste  being  transported: 

(ii)  The  manifest  aconnpany  all 
wastes  offered  for  transport  except  in 
the  case  of  shipmente  by  raU  or  water 
specified  in  i  f  282.23(c)  and  263.20(e): 
and 

(iii)  ^pmente  of  hazardous  waste 
that  are  not  delivered  to  a  designated 
facility  are  either  identified  and  reported 
by  the  generator  to  the  Stata  in  whidi 
the  shipment  originated  or  are 
independently  identified  by  die  State  in 
whidi  the  shipment  originated. 

(8)  In  the  case  of  interstete  shipmente 
for  which  the  manifest  has  not  been 
returned,  die  State  program  must 
provide  for  notification  to  the  State  in 
which  the  CacdUty  designated  on  the 
manifest  is  located  and  to  the  State  in 
which  die  shipment  may  have  been 
delivered  (or  to  EPA  in  the  case  of    ■ 
unauthorized  Stetes). 

(c)  Requirements  for  transporters  e/ 
hazardous  wastes. 

(1)  This  paragnyih  applies  unless  die 
State  comes  within  die  exceptions 


described  under  paragraph  (d)  of  dds 
section. 

(2)  The  State  program  must  cover  all 
transporters  of  hanirdoas  waste     < 
controIM  by  the  State. 

(3)  The  State  shall  hava  dw  audiority 
to  require  aad  shall  raqnire  aU 
transporters  oovared  Yn  die  State 
program  to  comply  with  reoordkaaping 
requiremente  siUMtantlally  equival(Bnt  to 
diose  found  at  40  CFR  i  268.22. 

(4)  The  Stete  pronm  must  require 
such  transporters  «  hazardous  waste  to 
use  a  manifest  system  that  ensures  that 
inter-  and  faitrastate  sUnmente  of 
hazardous  waste  ara  dMivered  only  to 
faculties  diat  are  authorized  under  an 
approved  State  program  or  die  Federal 
program. 

(5)  The  Stete  program  must  require 
dtat  tranqxMters  carry  die  manifost  widi 
all  shipments,  except  fai  die  case  of 
shipmente  by  rafl  or  water  specified  in 
40CFRi2niore). 

(8)  For  hazardous  wastes  that  ara 
disdiarged  in  transit  the  State  program 
must  require  that  tranmocters  notify 
appropriate  State,  local  and  Federal 
agencies  of  the  discharges,  and  dean  up 
Aue  wastes  or  take  action  so  that  the 
wastes  do  not  present  a  hazard  to 
human  healdi  or  die  environment  These 
requiremente  shall  be  substantially 
equivalent  to  diose  found  at  40  CFR 
ll283.30and26S.Sl. 

(d)  Limited  exo^ons  from  gmerator, 
transporter,  and  related  manifest 
requirements. 

A  Stete  ^iplyfaig  for  biterim 
audiorizatlon  for  Phase  I  whidi  meete 
all  the  requiremente  for  such  interim 
authorizadon  except  that  It  does  not 
have  statutoiy  or  regulatory  audiority 
for  the  manifest  system  or  odier 
generator  or  transporter  requiremente 
discussed  in  paragraphs  (b)  and  (c)  of 
diis  section  may  be  granted  hiterim 
audiotization.  if  die  State  authorization 
plan  under  1 123.127  delineates  the 
necessaiy  steps  for  obtaining  diis 
audiority  no  later  dian  the  end  of  die 
Interim  authorization  period  under 
1 123.122(b).  A  State  may  tpjalf  for 
toterim  authorizadon  to  implement  die 
muiifest  system  and  other  generator 
and  tranqxirter  requiremento  If  the 
enabling  le^sladon  for  diat  part  of  die 
program  was  in  exiatenoe  within  90  days 
of  &  promulgation  of  Phase  L  States 
whidi  have  received  Interim 
audiorizatlon  for  Phaae  I  under  die 
terms  of  this  paragraph  may  apply  for 
interim  audiorizadpn  to  faaplement  the 
manifest  system  and  odier  tenerator 
and  tranqMfter  requiremente  as  a  part 
of  die  State's  sahmisalon  for  any 
component  of  Phase  II  or  as  mirtttally 
agreed  iqMm  between  EPA  and  the 
Stete.  Until  die  State  manifest  system 
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and  other  geiu  rator  and  transporter 
requirements  i  re  approved  by  EPA.  all 
Federal  requin  iments  for  generators  and 
transporters  (ii  icluding  use  of  the 
Federal  manif<  St  system)  shall  apply  in 
such  States  an  1  enforcement 
responsibility  lor  that  part  of  the 
program  shalljemain  with  the  Federal 
Government  1  le  universe  of  wastes  for 
which  these  Fe  deral  requirements  apply 
shall  be  the  un  verse  of  wastes 
controlled  by  t  le  State  under  paragraph 
(a)  of  this  secti  )n. 

(e)  Requirem  atts  for  hazardous  waste 
treatment,  stoiyge,  and  disposal 
facilities.         J 

States  must  1  ave  standards  applicable 
to  HWM  fadlit  es  which  are 
substantially  e(  uivalent  to  40  CFR  Part 
265.  State  law  i  liaU  prohibit  the 
operation  of  fai  ilities  not  in  compliance 
with  such  8tan(  ards.  These  standards 
shall  include: 

(1)  Preparedi  ess  for  and  prevention  of 
releases  of  ha»  irdous  waste  controlled 
by  the  State  uni  ler  paragraph  (a)  of  diis 
section  and  coi  tingency  plans  and 
emergency  pro(  edures  to  be  followed  in 
the  event  of  a  r  ilease  of  such  hazardous 
waste: 

(2)  Closure  ai  id  post-dosure 
requirements; 

(3)  Groundwi  ter  monitoring; 

(4J  Security  t<  i  prevent  unknowing  and 
unauthorized  ai  cess  to  the  facility; 

(5)  Facility  p<  rsonnel  training; 

(6)  Inspection ,  monitoring, 
recordkeeping,  md  reporting: 

(7]  Compliani  e  vvith  die  manifest 
system  indudin  \  the  requirement  that 
the  facility  own  n  or  operator  or  the 
State  in  which  t  le  facility  is  located 
must  return  a  c<  py  of  the  manifest  to  the 
generator  or  to  he  State  in  which  the 
generator  is  loo  ited  indicating  delivery 
of  the  waste  shi  iment;  and 

(8}  Other  fad  ity  standards  to  the 
extent  that  they  are  induded  in  40  CFR 
Part  265,  except  that  Subpart  R 
(standards  for  L  jection  wells]  may  be 
included  in  the !  itate  standards,  at  the 
State's  option. 

(f)  Requireme  its  for  enforcement 
authority. 

(1)  Any  State  igency  administering  a 
program  under  I  lis  Subpart  shall  have 
the  following  au  thority  to  remedy 
violations  of  Sti  te  program 
requirements: 

(i)  Authority  t  >  restrain  immediately 
by  order  or  by  s  lit  in  State  court  any 
person  from  en{  iging  in  any 
unauthorized  ac  ivity  whidi  is 
endangering  or  i  ausing  damage  to 
public  health  or  the  environment; 

(ii)  To  sue  in  ( oorts  of  competent 
Jurisdiction  to  ei  ijoin  any  threatened  or 
continuing  viola  ion  of  any  program 
requirement,  inc  uding,  where 


appropriate,  permit  conditions,  without 
the  necessity  of  a  prior  revocation  of  tha 
pennit:  and 

(iii)  For  any  program  violation,  to 
assess  or  sue  to  recover  in  court  dvil 
penalties  in  at  least  the  amount  of  $1000 
per  day  to  seek  aimlnal  fines  in  at  least 
the  amount  of  $1000  per  day. 

(2)  Any  State  admhiistering  a  program 
under  this  Subpart  shall  provide  for 
public  partidpation  in  the  State 
enforcement  process  by  providing  either 

(i)  Authority  which  allows 
intervention  as  of  right  in  any  dvil 
action  to  obtain  the  remedies  specified 
in  paragraph  (f)(1)  (ii)  and  (iii)  of  this 
section  by  any  dtizen  having  an  interest 
which  is  or  may  be  adversely  affected; 
or 

(ii)(A)  Assurance  by  the  appropriate 
State  agency  that  it  w^  investigate  and 
provide  written  responses  to  all  dtizen 
complaints  submitted  pursuant  to  the 
procedures  specified  in  paragraph 
(g)(2)(iv)  of  this  section; 

(B)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
not  oppose  intervention  by  any  citizen 
when  permissive  intervention  is 
authorized  by  statute,  rule,  or  regulation; 
and 

(C)  Assurance  by  the  appropriate 
State  enforcement  authority  that  it  will 
publish  notice  of  and  provide  at  least  30 
days  for  public  comment  on  all  proposed 
settlements  of  dvil  enforcement  actions, 
except  in  cases  where  a  settlement 
requires  some  immediate  action  (e.g., 
cleanup)  which  if  otherwise  delayed 
could  result  in  substantial  damage  to 
either  public  health  or  the  environment 

(g)  Requirements  for  compliance 
evaluation  programs. 

(1)  A  State  program  under  this 
Subpart  shall  have  procedures  for 
receipt  evaluation,  recordkeeping,  and 
investigation  for  possible  enforcement  of 
all  required  notices  and  reports. 

(2)  The  State  program  shall  (i)  indude 
independent  State  inspection  and 
surveillance  authority  to  determine 
compliance  or  non-compliance  with 
applicable  program  requirements:  or  (ii) 
the  S^tate  program  shall  indicate  that  the 
State  will  rely  on  and  act  under  the 
inspection  authority  provided  in  Section 
3007(a)  of  RCRA. 

(3)  If  the  State  is  relying  on 
independent  State  inspection  and 
surveillance  authority,  the  authority 
shall  indude  authority  to  enter  any 
conveyance,  vehide,  facility,  or 
premises  subject  to  regulation  or  in 
which  records  relevant  to  program 
operation  are  kept  in  order  to  inspect 
obtain  samples,  monitor  or  otherwise 
investigate  compliance  with  the  State 
program.  States  whose  law  requires  a 


search  warrant  prior  to  entry  oonq>Iy 
with  this  raqnirement 

(4)IftheStateisrtIyingonthe     - 
authority  in  Section  90Bff[ts),  the  State 
program  must  contain  assurances  that 
there  are  no  provisions  of  State  law 
which  prevent  the  State  from  uiing  that 
aothoity. 

(5)  The  State  program  must  Indude: 
(i)  The  capability  to  make 

comprehensive  surveys  of  any  activities 
subject  to  tfie  State  Directot^s  authority 
in  order  to  identify  persons  subject  to 
regulation  who  have  failed  to  conqily 
with  program  requirements; 

(ii)  A  program  for  psriodic  inspections 
of  the  activities  subject  to  regulation: 

(iii)  The  capability  to  investigate 
evidence  of  violations  of  applicable 
program  and  permit  requirements;  and 

(iv)  Procedures  to  determine 
compliance  or  non-compliance  with 
applicable  program  requirements 
including  procedures  for  receiving  and 
ensiuing  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged, 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(6)  Investigatory  inspections  shall  be 
conducted,  samples  shall  be  taken,  and 
other  information  shall  be  gathered  in  a 
manner  (e.g..  using  proper  "chain  of 
custody"  procedures)  diat  will  prioduce 
evidence  admissible  in  an  enfcnv%ment 
proceeding  or  in  court 

ff  12&129    AiUMiunal  pragrain 
reQidranMnts  for  bilwliu  aullHMUallun  for 


In  addition  to  the  requirements  of 
S  123.128,  the  following  requirements  are 
applicable  to  States  applying  for  interim 
authorization  for  a  component  of  Phase 

n. 

(a)  State  programs  must  have 
standards  applicable  to  hazardous 
waste  management  facilities  that 
provide  substantially  the  same  degree  of 
human  health  and  environmental 
protection  as  the  standards  promulgated 
in  the  Subparts  of  40  CFR  Part  284 
comprising  that  component 

(b)(1)  State  programs  shall  require  a 
permit  for  owners  and  operators  of 
those  hazardous  waste  toeatment 
storage,  and  disposal  facilities: 

(i)  corresponding  to  that  component; 

(ii)  which  handle  any  waste  controlled 
by  the  State  under  f  123.128(a);  and 

(iii)  for  which  a  permit  is  required 
under  40  CFR  Part  122. 

(2)  The  State  program  shall  prohibit 
the  operation  of  sudi  facilities  ivithout  a 
permit  provided  States  may  authorize 
owners  and  operators  of  facilities  which 
would  qualify  for  interim  status  under 
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the  Federal  program  (if  State  law  so 
audiorlzea)  to  remain  in  operation 
pencUng  pnmit  action.  Where  State  law 
authorizes  such  continued  operation  it 
shall  require  compliance  by  owners  and 
operators  of  such  facilities  with 
standards  substantially  equivalent  to 
EPA's  Interim  status  standards  under  40 
CFR  Part  265. 

(c)  All  permits  issued  by  the  State 
under  tlds  section  shall  require 
conq)liance  with  the  standards  adopted 
by  the  State  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  State  programs  shall  have 
requirements  for  permitting  which  are 
substantially  equivalent  to  the 
provisions  listed  in  S9  123.7  (a)  and  (b). 

(e)  A  State  with  interim  authorization 
for  a  component  of  I^ase  II  may  not 
issue  permits  pursuant  to  that 
component  with  a  term  greater  than  ten 
years. 

(f)  State  programs  shall  require  that  a 
facility  which,  under  the  Federal 
hazardous  waste  management  program, 
would  be  deemed  to  have  a  Federal 
permit  if  the  conditions  established  in 

i  122.26  of  this  chapter  are  met,  comply 
with  standards  at  least  substantially 
equivalent  to  the  applicable  standards 
in  S  122.26  of  this  diapter.  Such 
standards  need  not  be  imposed  through 
issuance  of  a  permit,  but  must  be  fully 
enforceable. 

S  123.130    Interstate  movement  of 
Imardoiw  waste. 

(a)  If  a  waste  is  transported  from  a 
State  where  it  is  listed  or  designated  as 
hazardous  under  the  program  applicable 
in  that  S^te,  whether  that  is  the  Federal 
program  or  an  approved  State  program, 
into  a  State  with  interim  authorization 
where  it  is  not  listed  or  designated,  the 
waste  must  be  manifested  in  accordance 
with  the  laws  of  the  State  where  the 
waste  was  generated  and  must  be 
treated,  stored,  or  disposed  of  as 
required  by  the  laws  of  the  State  into 
which  it  has  been  transported. 

(b)  If  a  waste  is  transported  from  a 
State  with  interim  authorization  where  it 
is  not  listed  or  designated  as  hazardous 
into  a  State  where  it  is  listed  or 
designated  as  hazardous  under  the 
program  applicable  in  that  State, 
whether  that  is  the  Federal  program  or 
an  approved  State  program,  the  waste 
must  be  treated,  stored,  or  disposed  of  in 
accordance  with  the  law  applicable  in 
the  State  into  which  it  has  been 
transported 

(c)  In  all  cases  of  interstate  movement 
of  hazardous  waste,  as  defined  by  40 
CFR  Part  261,  generators  and 
transporters  must  meet  DOT 
requirements  in  49  CFR  Parts  172, 173, 
176.  and  179  (e.g..  for  shipping  paper. 


packaging,  labeling,  marking,  and 
placarding). 


1 123.131 

The  State  Director  shall  submit  a 
semi-annual  progress  report  to  the  EPA 
Regional  Administrator  within  4  weeks 
of  die  date  6  mondis  after  Phase  I 
commences,  and  at  6-month  intervals 
thereafter  until  the  e)q>iration  of  Interim 
authorization.  The  reports  shall  briefly 
summarize,  in  a  manner  and  form 
prescribed  by  the  Regional 
Administrator,  the  State's  compliance  in 
meeting  the  requirements  of  the 
authorization  plan,  the  reasons  and 
proposed  remedies  for  any  delay  in 
meeting  milestones,  and  die  andcipated 
problems  and  solutions  for  the  next 
reporting  period. 

(123.132   Sharing  of  InlonnaMon. 

(a)  Any  information  obtained  or  used 
in  the  administration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  inJFormation 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  must 
submit  that  claim  to  EPA  when 
providing  information  under  this 
Subpart  Any  information  obtained  from 
a  State  and  subject  to  a  claim  of 
confidentiality  will  be  treated  in 
accordance  with  the  regulations  in  40 
CFR  Part  2.  If  EPA  obtains  from  a  State 
information  that  is  not  claimed  to  be 
confidential,  EPA  may  make  that 
information  available  to  the  public 
without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  in 
order  to  implement  its  approved 
programs.  EPA  shall  furnish  to  States 
with  approved  programs  information 
submitted  to  EPA  under  a  claim  of 
confidentiality,  which  the  State  needs  in 
order  to  implement  its  approved 
prograno,  subject  to  the  conditions  in  40 
CFR  Part  2. 

S  123.133    Coordination  with  ottMT 


State  solid  waste  management  plans 
under  section  4002(b)  of  RCRA  (40  CFR 
Part  256). 


(a)  Issuance  of  State  permits  under 
this  Part  may  be  coordinated  or 
provided  in  Part  124,  with  issuance  of 
NPDES,  404,  and  UIC  permits  whetiier 
they  are  controlled  by  the  State,  EPA,  or 
the  Corps  of  Engineers. 

(b]  The  State  Director  of  any 
approved  program  which  may  affect  the 
planning  for  and  development  of 
hazardous  waste  management  facilities 
and  practices  shall  consult  and 
coordinate  with  agencies  designated 
under  section  4006(b)  of  RCRA  (40  CFR 
Part  255)  as  responsible  for  the 
development  and  implementation  of 


1123.134   EPArevtowefl 

(a)  The  Regional  Administrator  may 
comment  on  permit  applications  and 
draft  permits  as  provided  in  the 
Memorandum  of  Agreement  under 

i  123.126. 

(b)  Where  EPA  indicates,  in  a 
comment,  that  issuance  of  the  permit 
would  be  inconsistent  with  the  approved 
State  program,  EPA  shall  include  in  die 
comment 

(1)  A  statement  of  the  reasons  for  die 
comment  (including  the  section  of  RCRA 
or  regulations  promulgated  thereunder 
that  support  this  comment);  and 

(2)  The  actions  that  should  be  taken 
by  the  State  Director  in  order  to  address 
the  comments  (including  the  conditions 
which  the  permit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 

(c)  A  copy  of  any  comment  shall  be 
sent  to  the  permit  applicant  by  the 
Regional  Administrator. 

(d)  The  Regional  Administrator  shall 
withdraw  such  a  comment  when 
satisfied  that  the  State  has  met  or 
refuted  his  or  her  concerns. 

(e)  Under  section  aooe(a)(3)  of  RCRA. 
EPA  may  terminate  a  State-issued 
permit  in  accordance  with  the 
procedures  of  Part  124,  Subpart  E  or 
bring  an  enforcement  action  in 
accordance  with  the  procedures  of  40 
CFR  Part  22  in  the  case  of  a  violation  of 
a  State  program  requirement  In 
exercising  tiiese  authorities,  EPA  will 
observe  tibe  following  conditions: 

(1)  The  R^onal  Administrator  may 
take  action  under  section  3006(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  of  that  permit 

(2)  The  Regional  Administrator  may 
take  action  under  section  300e(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  that  the  Regional 
Administrator  in  commenting  on  the 
permit  application  or  draft  permit  stated 
was  necessary  to  implement  approved 
State  program  requirements,  whether  or 
not  that  condition  was  included  in  the 
final  permit 

(3)  The  Regional  Administrator  may 
not  take  action  under  section  3006(a)(3) 
of  RCRA  against  a  holder  of  a  State- 
issued  permit  on  the  ground  that  the 
permittee  is  not  complying  widi  a 
condition  necessary  to  implement 
approved  State  program  requirements 
unless  the  Regional  Administrator 
stated  in  commenting  on  the  permit 
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draft] 


application  or 
condition  was 

(4]  The  Regional 
take  action 

against  a  permi^  holder 
whether  or  not 
complying  with 


pomit  that  that 
n|ecessary. 

Administrator  may 
section  7003  of  RCRA 

at  any  time 
permit  holder  is 
he  permit  conditions. 


I  lei 


8123.135    Appram 


(a)  Within  30 
complete  progn 
I  or  for  a 

interim  authorization. 
Administrator 

(1)  Issue  notic  t 
and  in  accordance 
a  public  hearing 
application  for 
Such  public  heading 
no  earlier  than 
the  hearing,  prodded 
public  interest  ii 
expressed,  the  hi  laring 
if  a  statement  to 
the  public  notice 
participate  in 
EPA. 


lays  of  receipt  of  a 
submission  for  Phase 
component  of  Phase  II  of 
the  Regional 
slall: 

in  the  Federal  Registar 
with  1 123.39(aKl)  of 
on  the  State's 
interim  authorization, 
will  be  held  by  EPA 
days  after  notice  of 
diat  if  significant 
a  hearing  is  not 

may  be  cancelled 
this  effect  is  included  in 
The  State  shall 
any  public  hearing  held  by 


(2)  Afford  the  lublic  30  days  after  the 
notice  to  conune  it  on  the  State's 
submission;  and 

(3)  Note  the  av  liability  of  the  State's 
submission  for  ir  spection  and  copying 
by  the  public  Th ;  State  submission 
shall,  at  a  minimi  im,  be  available  in  the 
main  office  of  thi  lead  State  agency  and 
in  the  EPA  Regio  lal  Office. 

(b)  Within  90  c  ays  of  the  notice  in  the 
Federal  Regbter  cquired  by  paragraph 
(a](l]  of  this  sect  sn,  the  Achninistrator 
shall  make  a  fina  determination 
whether  or  not  to  approve  the  State's 
program  taking  ii  to  account  any 
comments  submi  ted.  The  Administrator 
will  give  notice  o  '  this  final 
determination  in  he  Federal  Register 
and  in  accordant  r  with  9  123.3g(a](l). 
The  notification  t  hall  include  a  concise 
statement  of  the  i  easons  for  this 
determination,  ai  d  a  response  to 
significant  commi  ints  received. 

(c)  Where  a  St«  te  has  received  interim 
authorization  for  >hase  I  or  for  Phase  I 
and  for  some  but  lot  all  components  of 
Phase  II  the  same  procedures  required  in 
paragraphs  (a)  an  d  (b)  of  this  section 
shall  be  used  in  c  stermining  whether  the 
amended  prograi  submission  meets  the 
requirements  of  t  le  Federal  program. 


WHhdnml 


forth 


$123,136 

(a)  The  criteria 
withdrawal  set 
apply  to  this  sectt)n 

(b]  hi  addition 
S  123.14.  a  State 
withdrawn  if  a 
interim  authorization 
schedule  for  or 


of  State  programs, 
and  procedures  for 
in  SS  123.14  and  15 


0  the  criteria  in 
F  rogram  may  be 

which  has  obtained 
fails  to  meet  the 
a(i:omplish  the  additions 


or  reviaions  of  its  program  set  forth  in  its 
authorization  plan. 

1123.137   RavarakMi  of  Stat*  programa. 

(a)  A  State  program  approved  for 
inteirim  authorization  for  Phase  I  or  for 
Hiaisa  I  and  for  soma  but  not  all 
components  of  Phase  n  AaH  terminate 
on  the  last  day  of  the  eth  month  after  the 
effective  date  of  the  last  component  of 
Phase  n  and  EPA  shall  administer  and 
enforce  the  Federal  program  in  the  State 
commencing  on  that  date  if  the  State  has 
failed  to  submit  by  that  date  an 
amended  submission  pursuant  to 

1 123.122(c)(7). 

(b)  A  State  program  approved  for 
interim  authorization  for  Phase  I  or  for 
Phase  I  and  for  some  but  not  all 
components  of  Phase  II  shall  terminate 
and  EPA  shall  administer  and  enforce 
the  Federal  program  in  die  State  if  the 
Regional  Administrator  determines 
pursuant  to  §  123.135(c)  that  a  program 
submission  amended  pursuant  to 

S  123.122(c)(7)  does  not  meet  the 
requirements  of  the  Federal  program. 

(FR  Doc  n-BSB  FIM  l-ZS-d;  MS  unl 
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Requirements  for  Compliance  Evaluation 
Programs  During  interim  Authorization 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart12: 
[FRL  1724>81 


Statt  Hazardous 
Raquli  amenta 
Evaluation 
AuttMrization 


tH 


Pro(  rama 


Waata  Programa; 
Compllanca 
During  Intarim 


AOtNCY:  Enviroqineiital  Protection 
Agency. 
ACTKNC  Interim 
and  request  for 


inal  amendment  to  rule 
( omments. 


1  prog  am 
lanl 


£  Dlid 


addressed  to 
3006),  Office  of 
U.S.  Environmenkal 
401 M  Street  S.\A 
20460. 


^vironmental  Protection 
today  revising  its 
specifying  the  type  of 
evaluation  program  a  State 
iify  for  interim 
operate  a  hazardous 
program  in  lieu  of 
under  the  Resource 
Recovery  Act  of  1976, 
(RdRA).  The  existing 
whi^h  require  that  States 
State  authority  to 
alice  inspections,  are 
ake  into  account 
RCRA,  42  U.S.C 
section  gives  States 
ai  thority  to  conduct 
inspi  !Ctions  after  they  have 
authorization.  The 
being  promulgated  in 
and  the  Agency 
on  these  amendments 
below. 

r.  These  regulations 
Ja^iuaiy  26, 1981. 

Agency  will  accept 
March  27, 1981. 
Conim  mts  should  be 

Doiket  Clerk  (Docket  No. 
Waste  (WH-565), 
Protection  Agency, 
,  Washington,  D.C. 


r.The 
Agency  (EPA)  is 
regulations 
compliance 
must  have  to  qui 
authorization  to 
waste  management 
the  Federal 
Conservation 
as  amended, 
regidations, 
have  independent 
conduct  complii 
being  revised  to 
Section  3007(a) 
§  6927(a).  That 
direct  Federal 
compliance 
received  interim 
amendments  are 
interim  final  fori  i 
solicits  commeni  i 
by  the  date  spec  fied 
DATKS:  Effective  Idate: 
take  effect  on 
Comment  date: 
comments  until 


WrMtMATIONI 


FORFUirmEII 

For  general  inforlnation. 
Skinner,  Directoi , 
Resource  Recovt  ry 
Solid  Waste  (W^-563) 
Environmental 
Street.  S.W.,  Wa^ 
(202)  755-«107. 

For  informatioh 
these  regulation! , 
regional  offices 
Region  I 

Dennis  Huebner, 
Branch.  John  F. 
MassachuaRttfl 


contact: 

contact  John  H. 
State  Programs  and 
Division,  Office  of 
U.S. 
P^tection  Agency,  401  M 
ihington,  D.C  20460. 

on  implementation  of 
contact  the  EPA 
tielow: 

C  lief.  Waste  Management 
1  «nnedy  Building,  Boston. 
(«203,  (617)  223-5777 


Region  0 

Dr.  Ernest  Regaa, 
28FederalPlaza 
10007,  (212) 


(fhief.  Solid  Waste  Branch. 
New  York.  New  York 


264-11504/5 


Region  ID 

Robert  L  Allen,  Chief,  Hazardous  Materials 
Branch,  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106.  (215) 
B97-OQ0O. 

Region  IV 

)ames  Scarbrough,  ChleC  Residuals 
Management  Branch,  345  Courtland  Street 
N.B.,  Atlanta.  Georgia  30365,  (404)  881-4016 

Region  V 

Karl ).  Klepitsch.  )r..  Chief,  Waste 
Management  Branch.  230  South  Dearborn 
Street.  Chicago,  niinoU  00604,  (312)  886- 
6148 

Region  VI 

R.  Stan  )orgensen.  Acting  Chief,  Solid  Waste 
Branch,  1201  Elm  Street,  First  International 
Building.  Dallas,  Texas  75270,  (214)  767- 
2645 

Region  VII 

Robert  L  Morby,  Chief.  Hazardous  Materials 
Branch,  324  E.  11th  Street.  Kansas  City, 
Missouri  64106,  (816)  374-3307 

Region  Vm 

Lawrence  P.  Gazda.  Chief.  Waste 
Management  Branch,  1860  Lincoln  Street, 
Denver,  Colorado  802q3,  (303)  837-2221 

Region  DC 

Arnold  R  Den,  Chief,  Hazardous  Materials 
Branch,  215  Fremont  Street,  San  Francisco. 
California  94105.  (415)  556-4606 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 
Management  Branch,  1200  6th  Avenue, 
Seattle,  Washington  98101,  (206)  442-126a 

SUPPLEMENTARY  INFORMATION: 

/.  Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  1006, 2002(a). 
3006  and  3007  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C.  6905, 
6912(a],  6926,  and  6927,  and  imder 
Sections  553(b)(6)  and  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(b)(6)  and  553(d). 

//.  The  Amendments 

On  May  19, 1980,  EPA  promulgated  a 
series  of  regulations  setting,  forth 
requirements  for  States  seeking  to 
qualify  for  interim  authorization  under 
Section  3006(c)  of  RCRA,  42  U.S.C. 
6926(c)  to  operate  a  State  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program.  States  were 
required  under  those  regulations  to  have 
as  a  part  of  their  compliance  evaluation 
program  independent  State  inspection 
and  surveillance  authority.  40  CFR 
123.128(g). 

In  connection  i^th  its  review  of  State 
applications  for  Phase  I  interim 
authorization,  EPA  has  determined  that 
this  requirement  is  unnecessary  because 


Section  3007(a)  of  RCRA.  42  U3.C 
6e27(a),  gives  States  direct  Federal 
authority  to  conduct  inapections  after 
they  receive  authorization  to  operate  a 
State  hazardoua  waate  managenient 
program  in  lieu  of  tfia  Federal  program. 
Section  3007(a)  states  in  pertinent  part 

For  purposes  of  devekqrfng  or  assisting  in 
the  development  of  any  rMiuation  or 
enforcing  me  provisions  of  this  title,  any 
person  who  generates,  stores,  treats, 
transports,  dinxises  ot  or  otherwise  handles 
or  has  handled  hozardoos  wastes 
shall  .  .  .  upon  request  of  any  duly 
designated  ofBoer,  emplovee,  or 
representative  of  a  State  having  an 
authorized  hazardous  waste  program,  famish 
informadon  relating  to  such  wastes  and 
permit  soch  person  at  all  reasonable  times  to 
nave  access  ta  and  to  copy  all  records 
relating  to  such  wastes.  For  the  purpooea  of 
developing  or  assisting  in  the  development  of 
any  regulation  or  enforcing  the  provisions  of 
tliis  titw.  such  officers,  employees,  or 
representatives  are  authorized — 

(1)  to  enter  at  reasonable  times  any 
establishment  or  other  place  where 
hazardous  wastes  are  or  have  been 
generated,  stored,  treated,  or  disposed  of,  or 
transported  from: 

(2)  to  inspect  and  obtain  samples  from  any 
person  of  any  such  wastes  and  samples  of 
any  containers  or  labeling  for  such  wastes  [42 
U.S.C  e027(a).  as  amended). 

This  direct  grant  of  inspection 
authority  obviates  the  requirement  that 
a  State  have  independent  inspection 
authority  under  State  law  to  qualify  for 
interim  authorization. 

These  revisions  to  the  regulations 
provide  that  a  State  may  either  rely  on 
independent  inspection  authority  under 
State  law  or  on  the  direct  grant  of 
Federal  authority  under  Section  3007(a) 
of  RCRA  to  qualify  for  interim 
authorization.  The  amendments  require 
that  if  the  State  relies  on  the  authority 
contained  in  Section  3007(a),  the  State's 
application  must  contain  assurances 
that  there  are  no  provisions  of  State  law 
which  woidd  act  as  impediments  to  the 
State's  use  of  the  direct  grant  of 
authority  contained  in  Section  3007(a). 

Section  123.128(g)(3).  which  describes 
the  type  of  independent  authority  a 
State  must  have  it  if  does  not  rely  on 
Section  3007(a),  has  been  integrated  into 
the  revised  { 123.128(g).  Section 
123.128(g)(3)  was  also  revised  to  clarify 
that  independent  State  authority  must 
include  the  authority  to  obtain  samples. 
The  requirements  hi  §  123.128(g)(2) 
regarding  the  State  procedures  for 
determining  compliance  or  non- 
compliance with  applicable  program 
requirements  have  been  integrated 
without  change  into  revised  {  123.128(g). 

///.  Interim  Final  Promulgation 

These  revisions  to  (  123.128(g)  are 
being  promulgated  in  interim  final  form. 
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EPA  believes  that  prior  notice  and 
oonunent  is  unnecessary  and  would  be 
contrary  to  die  public  interest  These 
regulatory  chanoes  are  quite  minor. 
Thisy  simply  make  the  regulations  under 
1 123.128Cg)  consistent  with  the  language 
of  Section  3007(a)  of  RCRA  by 
eliminating  an  unnecessary  requirement 
Since  die  amendments  do  not  expand  or 
contract  the  requirements  applicable  to 
the  regulated  community  nor 
substantially  affect  the  States'  own 
program,  advanced  notice  and 
opportunity  for  comment  is  unnecessary. 
Furdiermore,  EPA  is  in  the  process  of 
reviewing  State  applications  for  interim 
authorixation.  Some  states  do  not  have 
independent  State  authority  to  conduct 
inspections.  Hazardous  waste 
management  programs  in  these  States, 
although  substantially  equivalent  in  all 
other  respects  to  die  Federal  program 
under  RCRA.  would  not  qualify  for 
interim  authorization  because  of  the 
unnecessary  requirement  in  EPA's 
regulations  that  States  have 
independent  State  audiority  to  conduct 
inspections.  To  refuse  to  grant  interim 
audiorization  to  these  States  would  be 
contrary  to  the  public  interest  and 
would  frustrate  the  intent  of  Congress 
that  States  with  hazardous  waste 
management  programs  substantially 
equivalent  to  the  Federal  program  be 
permitted  to  operate  those  programs  in 
lieu  of  the  Fedieral  program.  EPA'a 
regulations  must  be  changed 
immediately  to  permit  EPA  to  authorize 
State  programs  that  comply  with  its 
requirements  in  all  other  respects. 
Therefore,  good  cause  exists  for 
promulgating  the  regulations  in  interim 
final  form,  effective  immediately, 
without  prior  notice  and  comment 

To  afford  the  public  an  opportunity  to 
comment  on  the  changes,  EPA  will 
accept  comments  until  March  27, 1981. 
These  comments  will  be  considered  in 
developing  the  final  relation. 
Doogbs  M.  Coada. 
Admjnutrator. 
JadUaiy  19, 1961. 

40  CFR  Part  123  is  amended  by 
revising  section  123.128(g]  to  read  as 
foOows: 

1 123.12t    Pregraiw  requirefnents  for 
iter  PtMse  L 


(g)  Requirements  for  compliance 
evaluation  programs. 

(1)  A  State  program  under  this 
Subpart  shall  have  procedures  for 
receipt  evaluation,  recordkeeping,  and 
investigation  for  possible  enforcement  of 
all  required  notices  and  reports. 

(2)  The  State  program  shall  (i)  include 
independent  State  inspection  and 
surveillance  authority  to  determine 


compliance  or  non-compliance  with 
applicable  program  requirements;  or  (U) 
ibe  State  program  shall  indicate  that  the 
State  will  rely  on  and  act  under  the 
bispection  authority  provided  in  Section 
3007(a)  of  RCRA. 

(3)  If  die  State  is  relying  on 
independent  State  inspection  and 
surveillance  authority,  die  authority 
shall  include  authority  to  enter  any 
conveyance,  vehicle,  facility,  or 
premises  subfect  to  regulation  or  in 
which  records  relevant  to  program 
operation  are  kept  in  order  to  inspect 
obtain  samples,  monitor  or  otiierwise 
investigate  compliance  %vith  die  State 
program.  States  whose  law  requires  a 
search  warrant  prior  to  entry  comply 
with  this  requirement 

(4)  If  die  SUte  is  relying  on  die 
authority  in  section  3007(a),  the  State 
program  must  contain  assurances  that 
there  are  no  provisions  of  State  law 
which  prevent  the  State  trom  using  that 
authority. 

(5)  The  State  program  must  include: 
(i)  The  capabUity  to  make 

comprehensive  surveys  of  any 
activitiers  subject  to  tiie  State  Director's 
authority  in  oider  to  identify  penons 
subject  to  regulation  who  have  failed  to 
comply  with  program  requirements: 

(ii)  A  program  for  periodic  inspection 
of  the  activities  subject  to  regulation; 

(Ui)  The  capability  to  investigate 
evidence  of  violations  of  applicable 
program  and  permit  requirements: 

(iv)  Procedures  to  determine 
compliance  or  non-compliance  with 
applicable  program  requirements 
including  procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(6)  Investigatory  inspections  shall  be 
cenducted,  samples  shall  be  taken,  and 
other  information  shall  be  gathered  in  a 
manner  (e.g.,  using  proper  "chain  of 
custody"  procedures)  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court 
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SUMMAHV:  This  a  :tion  establishes  a 
new,  interim  regi  lation  prescribing 


airport  operators  who 


choose  to  develo  i  an  airport  noise 
compatibility  pla  ming  program  under 
the  Federal  progi  un.  This  rulemaking 
implements  portii  ins  of  Title  I  of  the 
Aviation  Safety  i  nd  Noise  Abatement 
Act  of  1979  (Pub.  '^  96-193: 94  Stat.  50) 
adopting,  in  modned  form,  rules 
recommended  by  the  Environmental 
Protection  Agenc  r  and  prescribes  the 
administrative  pi  >cedure  followed  by 
the  FAA  in  fulfill  ag  its  responsibilities 
under  that  Act  It  inlcudes  the 
establishment  of  i  single  system  of 
measming  airpori  (and  bad^groimd) 
noise  and  a  single  system  for 
determining  the  e  cposure  of  individuals 
to  airport  noise.  I  prescribes  a 
standardized  aiif  art  noise  compatibiUty 
planning  program ,  including  (1)  the 
development  and  submission  to  the  FAA 
of  noise  exposure  maps  and  noise 
compatibility  pro  jams  by  airport 
operators;  (2)  the  itandard  noise 
methodologies  an  d  units  for  use  in 
airport  assessmei  its;  (3)  the  ' 
identification  of  1  nd  uses  that  are 
normally  compat  ile  (or  noncompatible] 
with  various  leve  s  of  noise  around 
airports;  and  (4)  t  le  procedure  and 
criteria  for  FAA  t  raluation  and 
approval  or  disap  iroval  of  noise 
compatibility  prQ  rams  by  the 
Administrator.  W  lile  these  rules  reflect 
the  applicable  pn  visions  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979,  they  are  al*  >  the  outgrowth  of,  and 
response  to,  the  r  icommended 
regulations  subm  tted  by  the 
Environmental  Pt  )tection  Agency  on  an 
"Airport  Noise  Ri  gulatory  Process" 
(Notice  No.  76-24  ,  and  of  a  petition  for 
rulemaking  bom  me  Air  Transport 
Association  (PR  I  otice  No.  79-9),  which 


closely  parallel  many  of  the  issues 
considered  by  the  Congress  in  enacting 
the  1979  Act  This  interim  rule  does  not 
apply,  at  this  time,  to  airports  used 
exclusively  by  helicopters  but  covers 
those  heliports  located  on  other  airports 
covered  by  the  rule. 
DATES:  Effective  date— February  28. 
1981.  Comments  must  be  received  on  or 
before  December  31, 1981. 
AOOMSaaa:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  18279, 800  Independence 
Avenue,  SW.,  Washington,  DC  20691;  or 
deliver  comments  in  duplicate  to:  FAA 
Rules  Docket  Room  916, 800 
Independence  Avenue,  SW„ 
Washington.  DC 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays  except  Federal 
Holidays,  between  8:30  a.m.  and  S.'OO 
pjn. 

FOn  FURTHER  INFORMATION  CONTAiCn 
Mr.  Richard  Tedrick,  Noise  Policy  and 
Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Wadiii^on,  DC  20591;  telephone  (202) 
755-9027. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Interim 
Rule 

This  action  is  in  the  form  of  an  interim 
rule,  which  involves  implementation  of 
statutory  requirements  that  must  be 
established  by  February  28, 1981.  and 
adoption  of  internal  agency  procedures 
for  ihe  administration  of  the  regulatoiy 
program.  Although  this  rule  i»  based 
largely  on  Notice  No.  76-24  (41  PR 
51522),  full  implementation  of  die 
statutory  requirements  dictates  certain 
provisions  in  the  rule  that  vary 
substantively  from  those  proposed  in 
that  notice.  Accordingly,  comments  are 
invited  on  the  interim  rule  based  on  the 
rule  text  and  experience  under  the  rule. 
When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  rule  that  might  suggest  a  need  to 
modify  the  rule. 

Synopsis  of  the  Regulation 

The  purpose  of  this  interim  rule  is  to 
adopt  regulations  in  response  to  EPA 
recommendations  as  modified,  by 
establishing  a  new  Part  150  of  the 
Federal  Aviation  Regulations  (the 
TARs").  The  EPA  recommended  rules 
have  been  modified  in  several  respects 
to  reflect  FAA  action  concerning  major 
portions  of  Tltie  I  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979  (Pub. 
L  96-193: 94  Stat  50:  the  "ASNA  Act") 
diat  do  not  involve  Federal  funding  of 
airport  noise  compatibility  planning.  As 
provided  under  tibilB  ASNA  Act  n^  Part 
150  applies  to  air  carrier  airports  (that 
is — diose  operated  under  s  valid 
certificate  issued  under  1 612  of  the 
Federal  Aviation  Act  of  18S8,  as 
amended  (49  U.S.C  1432:  The  'TA 
Act"))  whose  development  projects  are 
eligible  for  terminal  development  costs 
imder  f  20(b)  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C 
1720(b)).  The  definition  of  an  "airport" 
nnder  Part  150  does  not  cover  those 
airports  used  exclusively  by  helicopters 
but  does  apply  to  airports  diat  are  open 
to  public  use  without  prior  authorization 
of  the  airport  operator.  Hie  implications 
of  applying  Part  150  to  heliports  are  not 
fully  understood  at  this  time.  Additional 
evaluation  of  the  matter  is  needed  to 
determine  whether  the  rules  should  be 
ejqMuided  to  cover  those  airports  used 
exclusively  by  helicopters  and  whether 
the  noise  compatibility  planning 
regulation  should  use  a  different  basis  to 
evaluate  the  noise  related  to  operation 
of  those  heliports  on  the  community. 
Under  tiie  authorify  of  i  611  of  die 
Federal  Aviation  Act  of  1958,  as 
amended,  the  practical  benefits  of  noise 
compatibility  planning  and  FAA 
assistance,  evaluation,  and 
determination  on  those  plans  are 
extended  to  many  additional  public  use 
airports  by  new  Part  150.  However, 
some  of  the  legal  consequences  of  that 
planning  are  limited  by  the  ASNA  Act  to 
the  eligible,  air  carrier  airports.  The 
FAA  has  no  authority  to  extend  those 
statutory  matters  beyond  those  provided 
by  die  ASNA  Act 

New  Part  150  contains  the  procedures, 
standards,  and  methodology  governing 
the  development  and  submission  of 
"airport  noise  exposure  maps"  and 
"airport  noise  compatibilify  programs." 
It  prescribes  the  two  standardized  noise 
systems  required  by  {  102  of  the  ASNA 
Act  One  is  the  system  for  measuring 
airport  noise,  which  has  a  high  degree  of 
correlation  between  the  projected  noise 
exposure  levels  and  the  surveyed 
reactions  of  people  to  those  noise  levels. 
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For  that  puipose.  Part  150  uses  the  A- 
weighted  sound  pressure  level  (LJ  hi 
units  of  decibels  (dBA)  or  an  FAA 
approved  equivalent  It  also  designates 
a  standardized  system  for  determining 
the  level  of  airport  noise  exposure.  T^t 
measurement  hicludes  die  factors  of 
intensity,  duration,  frequency,  tone,  and 
a  penalty  Cor  ni^t-time  occurrences. 
Under  Part  ISO  that  noise  exposure  must 
be  calculated  in  terms  of  "yeariy  day- 
night  average  sound  levels  (L^,"  or  an 
FAA  approved  equivalent  for  those 
situations  w^iere  unusual  and  unique 
conditions  at  the  airport  dictate  the  use 
of  another  unit  of  measurement  to 
properly  evaluate  noise  exposure  to 
individuals  within  the  meaning  and 
purpose  of  Oie  ASNA  Act  Two 
appendixes  contain  die  technical 
matters  relating  to  die  development  of 
the  "^olse  exposure  maps"  (and  related 
descripdons)  and  the  "airport  noise 
compatibility  programs." 

New  Part  160.  as  required  under  the 
ASNA  Act  identifies  diose  land  uses 
that  are  "normally  compatible"  or 
"noncompadble"  with  various  levels  of 
noise  exposure  by  individuals.  Those 
uses,  contained  in  Appendix  A.  must  be 
reflected  on  the  noise  exposure  maps 
and  in  die  airport  operator's  noise 
compatibility  programs  which  are 
intended  to  reduce  existing 
noncompadble  land  uses  and  prevent 
the  introductfon  of  new  ones.  Those 
land  uses  classifications  were 
developed  by  die  FAA  based  on  its 
evaluation  and  assessment  of  similar 
determinadons  by  other  Federal 
agencies  which  are  responsible  for 
specific  Federal  programs  in  which 
noise  exposure  is  a  factor.  To  the  extent 
practicable.  FAA's  "normally 
compatible"  and  "noncompatible"  land 
uses  are  comparable  to.  and  congruous 
with,  although  separate  bom.  other 
Federal  programs  directed  towards 
similar  considerations  of  noise 
eiqxMure.  By  identifying  "normally 
compatible"  land  uses,  Part  150  does  not 
usurp  or  preempt  the  authority  and 
responsibility  of  State  and  local 
audiorities  to  exercise  ^eir  police 
powers  with  respect  to  the  development 
and  implementation  of  local  land  use 
policy.  It  provides  assistance  to  them 
and  to  aiiport  operators  in  developing 
adequate  airport  noise  compatibilify 
planning.  It  does  not  direct  the  uses 
which  any  particular  area  may  have 
now  or  in  the  future.  The  ASNA  Act 
merely  directs  the  Administrator  to 
make  judgments  on  whether  an  airport 
operator's  noise  compatibility  program 
is  consistent  with  obtaining  die  goal  of 
noise  level  eiqiosure  reductions.  It  also 
reinforces  the  Administrator's  authority 


to  make  determinations  on  certain 
matters  that  are  already  federally 
preempted,  such  as  fli^t  safety,  use  of 
the  navigable  airspace  of  the  United 
States,  impacts  on  interstate  and  foreign 
commerce,  and  unjusdy  discriminating 
actions,  as  well  as  die  currency  of 
programs  that  have  been  approved 
under  the  ASNA  Act  As  sudi.  neither 
the  issuance  of  diese  interim  regulations 
implementing  Title  I  of  die  ASNA  Act 
nor  the  approval  of  any  aiiport 
operator's  noise  oonqMtibillty  program 
authorizes  or  directs  any  duinge  in 
conditions  that  might  affect  the 
environment  According,  die  FAA  hiu 
concluded,  in  accordance  with  FAA's 
directive  concerning  environmental 
considerations  (Order  1060.1C).  that 
these  interim  r^ulations  and  any 
"approvals"  made  pursuant  to  toBm  are 
not  major  Federal  actions  significandy 
affecting  the  quality  of  the  human 
environment  and  are  "excluded 
actions,"  respectively.  Appropriate 
environmental  assessments  of  any 
Federal  actions  involving  the 
implementation  of  diose  approved 
programs  will  be  made  in  conjunction 
with  diose  actions.  It  is  not  possible  at 
this  time  to  evaluate  the  taidividual  or 
overall  environmental  aspects  of  the 
programs  that  airport  operators  might 
develop  and  wish  to  Implement 

A  significant  aspect  of  new  Part  150  is 
its  description  of  die  administrative 
process  to  be  followed  by  the  FAA 
when  it  receives  a  noise  exposure  map 
or  airport  noise  compatibility  program 
(or  their  revisions)  from  an  ainxirt 
operator  in  accordance  writh  t^  ASNA 
Act  The  Secretary  of  Ttransportation 
has  delegated  to  die  Federal  Aviation 
Administrator  the  authority  and 
responsibility  to  implement  and 
administer  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (49  CFR 
1.47(m):  45  FR  54054;  August  4. 1980). 
The  FAA's  Director  of  die  Office  of 
Environment  and  Energy  (the 
"Director")  has  the  primary 
responsibdify  for  administering  the  Part 
150  airport  noise  compatibility  planning 
program.  Airport  operators  must  submit 
their  noise  exposura  maps,  noise 
compatibility  programs,  and  their 
revisions  to  the  Director  and  to  the 
Regional  Director  of  the  FAA  Regional 
Office  having  jurisdiction  over  the  area 
in  which  the  aiiport  is  located.  If  the 
submission  conforms  to  the  applicable 
requirements,  it  is  accepted  by  the  FAA 
and  a  notice  of  receipt  is  published  in 
die  Federal  Register.  If  it  does  not 
conform,  the  Director  will  ratum  it  to  the 
aiiport  operator  for  further 
consideration  and  development  to 
achieve  conformity. 


Noise  expoauK  mapa  and  noisa 
compatibility  propams  most  be 
prepared  in  accocdanoe  with 
Appendixes  A  and  B  of  Part  150, 
respectively,  or  an  FAA  approved 
equivalent  The  FAA  is  coooenied  diat 
planning  work  already  oompleted  under 
the  Airport  Noise  and  Land  Use 
Compatibility  (ANCUJC)  program  not 
be  ignored  and  diat  aiiport  operators  be 
allowed  to  inooiponte.  where 
appropriate,  that  tvoik  in  their 
submissions. 

Hie  Director  conducts  (and 
coordinates  widdn  die  FAA)  die 
necessary  evaluations  of  noise 
compatibility  programs  and.  within  the 
prescribed  time  period,  reoommends  to 
the  Administrator  wither  to  approve  or 
disapprove  the  program.  The  Director  is 
provided  broad  discretion  to  conduct  the 
evaluation  and  to  foUow  the  necessary 
procedures  to  ensure  diet  (ba  dedaion 
will  be  made  effidendv  and  on  a  weH- 
infonned  and  reasoned  basis.  Some  of 
die  evaluation  criteria  are  prescribed 
under  section  UM  of  die  ASNA  Act  but 
in  other  situations,  sudh  as  diose 
relating  to  fli^t  procedures  or  affecting 
the  safe  and  efficient  use  of  die 
navigable  ainpace,  die  FAA  «vill  apply 
applicable  policy  and  program  criteria  to 
the  matters  presented  by  the  program. 
The  Director  only  oonsidars  one 
program  at  a  time  for  any  specific 
airport;  dius.  one  program  may  be 
revised  ot  withdrawn  before  an  FAA 
determination  is  issued  in  order  to 
present  a  new  program.  Except  for 
specific  situations,  each  reviaed  program 
is  considered  under  die  rule  as  a  new 
program.  Under  prescribed  conditions, 
an  approval  may  be  revoked  or  modified 
for  cause  after  notice  to  die  airport 
operator.  Determinations  become 
effective  upon  issuance  and  oontinne 
until  revoked  or  modified,  or  until  the 
program  is  required  to  be  revised  under 
the  rule. 

Regulatory  Ustofy 

On  October  25. 1978,  die  EPA 
submitted  to  die  FAA  a  reoommanded 
regulation  concerning  an  aiiport  noiae 
regulatory  process,  pursuant  to  sectioa 
811(c)  of  die  Federal  Aviation  Act  of 
1958  as  amended  by  the  Noise  Control 
Act  of  1972  (Pub.  L  82-874).  Section 
8ll(cKl)  provides  diet  die  EPA  may 
submit  to  die  FAA  its  reooamiendation 
for  proposed  ragnlatioQS  or  amendiBants 
to  regulattoos  to  provide  lor  the  control 
and  abatement  of  aircraft  noise  through 
the  exercise  of  any  of  the  FAA's 
regulatory  audiority  over  air  oommeroe 
or  tranapoctation  or  ovar  aircraft  or 
aiiport  ooantioaa. 

"nw  FAA  publiahed  Notfoe  No.  7»-l4 
on  November  22, 1978,  ooataining  tiie 
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EPA'i  iwiiiiiiiiiiiiiliiil  ■'"— "'™*"«  off 
SabchaptarGafI  w  FMeral  Aviation 
RegulationB  (14  OR  Subdiapter  G)  to 
establish  a  new  Art  140  prescribing 
"procedonflCort  adevriopment, 
approval  and  Int  lanientatian  of  an 
Airport  Noisa  Ab  itament  Plan  far 
airports  required  o  be  certificated  under 
Part  139"  (41  ¥R  S 1522).  Pursuant  to 
notice,  a  pobUc  h(  ating  was  held  in 
Washington,  DC,  m  January  17. 1977, 
before  a  panel  of  'AA  and  EPA 
personnel  (41  PR  1533:  November  22. 
1978).  This  amenc  ment  is.  in  part,  notice 
of  the  Administra  :gr's  decisions  on 
those  recommenc  I'tions  and  his  reasons 
for  those  dedsion  required  under 
section  611(c).      | 

Subsequently,  t  le  Air  T^ransport 
Association  of  Ai  lerica  submitted  to  the 
FAA  a  petition  fo  rulemaking,  dated  ' 
January  16, 1979,  equestfaig  the 
Admiidstrator  to  tdtiate  rulemaking 
proceedings  to  ac  ipt  regulations 
prescribing  the  pi  M:ess  under  which 
airport  noise  abai  sment  plans,  or  similar 
restrictions  upon  he  operation  of 
aircraft  at  an  FA> .  certificated  airport, 
must  be  submitted  to,  and  considered 
by,  die  FAA  befa  e  the  plan  may  be 
implemented  tht  petition  was 
published  verbati  n  as  Petition  Notice 
No.  PR-79-9.  Teltion  for  Rulemaking  of 
the  Air  Transport  Association  of 

America.  Airport  >loise  Abatement 

Plans:  Regulatory  Process."  (44  FR  52076: 
Septembtf  6. 1971 1.  For  the  benefit  of 
commenterf,  the  IP  A  recommended  rule 
was  republkhed  i  m  an  appendix  to 
Notice  Na  PR-79  9.  This  action  is,  in 
part,  the  Adminis  rator's  response  to 
that  petition  as  a  ntemplated  under  FAR 
Part  11. 

The  Aviation  S  iety  and  Noise 
Abatement  Act  0  1979  (the  "ASNA 
Act":  Pub.  L  96-1 »).  signed  by  the 
President  on  Febi  iiary  18.  I960,  was 
enacted  "to  provi  lA  and  carry  out  noise 
compatibility  pro  rams,  to  provide 
assistance  to  assi  re  continued  safety  in 
aviation,  and  for  <  »ther  purposes."  llUe  1 
of  the  ASNA  Act  requires  the  Secretary 
of  Transportatiot ,  after  consultation 
with  die  EPA  am  such  other  Federal, 
state,  and  local  ii  terstate  agencies  as  he 
deems  approprial  b,  to  establish  single 
systems  for  meas  iring  noise  at  airports 
and  determining  i  oise  exposure,  and  to 
identify  oompatib  e  land  use  within 
twelve  months  of  enactment  of  the 
ASNA  Act  It  alw  i  establishes  that 
airport  operators,  as  defined  by  the  Act 
may  submit  to  thi  i  Secretary  noise 
exposure  maps  m  t^ig  fbrdi  the 
nonconqMtibleJa  muses  within  the 
vicinity  of  thr  air  lort  Those  airport 
operator*  are  ala  i  audusiaad  to  submit 
noise  compatibiU  y  programs  for 


approval  by  die  Secretary.  The  ASNA 
Act  provides  that  landing  tfaroudi 
granta4n-aid  may  be  made  avwable  for 
airport  noise  oompatiUUty  planning.  The 
authi»ity  and  responsibilities  of  the 
Secretary  under  me  ASNA  Act  were 
delegated  to  the  Federal  Aviation    . 
Administrator  on  August  6  1980  (45  FR 
54054:  August  14. 1980). 

Thus,  in  many  respects,  the  ASNA  Ad 
dictates,  or  sig^cantly  infhiences,  the 
substantive  response  to  both  the  EPA's 
recommended  rule  and  the  ATA's 
petition  for  rulemaking. 

On  December  17, 1980,  based  on  their 
request  for  an  immediate  meeting, 
representatives  of  the  major  helicopter 
and  helicopter  engine  manufacturers 
met  with  the  FAA  to  e]q>ress  their 
concern  regarding  a  possible  FAA 
application  of  an  ASNA  type  noise 
compatibility  planning  regulation  to 
small  airports  used  exdusively  by 
helicopters.  On  January  7. 1961.  the 
representatives  jointly  presented  to  the 
FAA  tiieir  detailed  analysis  of  the 
potential  impact  of  including  heliports 
not  located  on  other  airports  under  the 
new  Federal  Aviation  Regulation  that 
might  follow  the  EPA  and  ATA 
recommendations  in  light  of  the 
requirements  of  the  ASNA  Act  That 
submission  has  been  placed  in  the  Rules 
Docket  and  is  available  for  public 
examination. 

The  FAA's  review  of  the  submission 
and  its  own  review  of  the  matter  of 
small  heliports  lead  to  several 
condusions— (1)  that  the  ASNA  Ad 
does  not  expressly  require  the 
application  of  implementing  regulations 
to  airports  used  exdusively  by 
helicopters;  (2)  that  no  airports  used 
exclusively  by  helicopters  currentiy 
satisfy  the  definitional  qualities  of  an 
"airport"  under  the  ASNA  Act  (3)  Uiat 
there  is  an  almost  total  absence  of 
information  concerning  the  noise 
implications  of  the  operations  of  those 
small  heliports  on  the  surrounding 
community:  and  (4)  that  if  the  indxistry 
contention  is  correct  the  direct 
application  of  the  Part  150 
methodologies  to  those  heliports  may 
not  achieve  the  objectives  of  airport 
noise  compatibility  planning,  to  the 
detriment  of  the  surrounding  communify. 
the  heliport  operator,  helicopter 
operators,  the  helicopter  industry,  and 
the  national  transportation  system. 

The  alternatives  were  presented  to  the 
FAA  as  it  faced  the  fast  ^iproaching 
statutory  dBariline  to  prescribe 
regulations  and  the  surprising  absence 
of  helpful  relevant  data  on  which  to 
evaluate  the  industry  contentions.  Either 
the  FAA  had  to  proceed  to  cover  those 
heliports  in  the  regulations  without 
substantive,  technical  basis  or  exdude 


them,  at  least  tenporarify.  from,  the 
coveraga  of  tha  intecim  ida  until 
adequate  infoimatian  ia  found  or 
devtioped  on  wfaidi  to  base  a 
supportable  dedaion.  Tlia  FAA 
conduded  that  since  there  is  no  airport 
used  axdudvaly  by  helicopters  under 
the  ASNA  Act  da&iltion.  die  onfy 
responsible  action  would  be  to  defer  the 
discretionaiy  legulatoiy  decisions 
affecting  duMe  heliports.  Tims,  the  term 
"airport"  as  used  in  new  Part  150  does 
not  indude  those  airports  used 
exdusivefy  by  helicopters. 
'  During  the  period  oir  the  interim  rule, 
the  FAA  will  condud  a  thorough  review 
of  the  available  information  and.  if 
necessary,  institute  qipropriata  studies 
to  develop  data  which  is  currentiy  not 
available.  Based  on  those  efforts,  if  it  is 
found  appropriata,  additional 
rulemaking  will  be  initiated  by  dte  FAA 
to  pnqiosa  and  adopt  any  necessary 
regulations  for  those  airports  used 
exdusively  by  helicopters. 

Relation  to  Notloa  Na  75-34 

This  interim  rule  is  based,  in  major 
part,  on  the  regulatory  proposals 
submitted  to  the  FAA  by  EPA  and 
published  in  Notice  No.  76-24.  However, 
some  substantive  changes  have  been 
made  to  accommodate  full 
implementation  of  the  ASNA  Act  Tie 
major  provisions  contained  in  the  notice 
are  summarixed  below,  along  with  their 
disposition  in  the  interim  rule.  This 
preamble  covers  those  matters  in  more 
detail  under  appropriate  discussions  not 
repeated  here  to  avoid  unnecessary 
repetition. 

The  EPA  reconunended  that  the  FAA 
add  a  separate  part  to  the  Federal 
Aviation  Regulations  prescribing 
procedure  for  the  development 
approval,  and  implementation  of  airport 
"nose  abatement  plans"  for  airports 
certificated  under  Part  139.  The  interim 
rule  does  that  except  that  the  term 
"airport  noise  compatibilify  program"  is 
used  instead  to  reflect  the  ASNA  Act 
terminology. 

The  EPA  reconunended  that 
submission  of  those  plans  be  mandatory 
by  means  of  requiring  them  for  new  or 
continued  Certification  of  the  airport 
This  interim  rule,  in  consonance  with 
the  ASNA  Act  makes  voluntary  the 
devdopment  and  submission  of  noise 
compatibility  programs  but  prescribe 
the  standardized  methodology  for  tlj^me 
programs  that  are  developed  for 
submission  to  the  FAA  under  the 
program  prescribed  in  the  regulation. 
Furdier,  die  FAA  has  broadened  the 
applicabilify  of  the  rule  to  permit 
partidpation  by  other  public  use 
airports  on  the  same  voluntary  basis. 
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A  key  element  of  tfaa  EPA 
reconunendad  plan  <■  a  map  of  die 
airport  and  its  environs  induding  die 
map  noise  contours  around  the  airport 
This  interim  rule  contains  similar 
requirements. 

The  EPA  recommended  requiring  that 
the  noise  contours  be  e^ressed  in  terms 
of  Day-Night  Average  Sound  Level  (L«J. 
Part  180  spedfles  die  use  of  I^.  Further, 
the  interim  rule  specifies  the 
complimentary,  single  event 
measurement  unit  PUJi  ss  required  by 
UieASNAAct 

The  EPA  recommended  the 
development  of  a  table  of  land  use 
conqiatibiUty  with  day-night  average 
sound  level  lor  buildings  as  commonly 
constructed.  Part  160  contains  such  a 
table.  The  table  in  Notice  No.  76-24 
contained  seven  major  land  use 
categories:  die  table  in  Part  150  contains 
five  major  land  use  categories  and  23 
subcatcqpiries. 

The  EPA  recommended  Uiat  die  FAA 
prescribe  a  complex  method  for 
indigenous  and  ambient  (nonaircraft) 
noise  levels.  This  method  was  identified 
as  the  "Airport  Noise  Evaluation 
Process"  (ANEP).  In  response  to 
comments  to  the  docket  Part  160  does 
not  contain  the  ANEP.  Instead,  die  FAA 
has  elected  to  leave  the  choice  of  a 
method  for  accounthig  for  nonaircraft 
noise  around^he  airport  to  the  airport 
operator.  However,  like  Notice  No.  70- 
24.  Part  150  excepts  from  identification 
as  noncompattble  those  areas  where  the 
indigenous  or  ambient  noise  levels  equal 
or  exceed  the  noise  from  aviation 
sources. 

Notice  No.  76-24  recommended 
requiring  identification  of  each 
"govenunental  entity"  which  has 
"comprehensive  land  use  planning  and 
control  audiority"  within  Uie  I^  55 
contour,  even  though  the  EPA  did  not 
identify  any  noncompatible  land  uses 
below  L^  65.  Part  150  requires  the 
identification  of  all  "public  agencies  and 
planning  agencies"  having  jurisdiction 
within  the  L^  65  contour. 

The  EPA  recommended  that  Uie  rules 
require  each  airport  operator  to  conduct 
"a  public  hearing"  prior  to  submission  of 
a  plan  to  afford  all  interested  persons  an 
opportunity  to  submit  data,  views,  and 
conunents  with  regard  to  the  merits  of 
the  draft  plan.  Part  ISO  requires  airport 
operators  submitting  programs  to  aifford 
all  interested  persons  similar 
opportunities,  but  does  not  restrict  the 
method  solely  to  public  hearings.  Bolk 
the  EPA  recommendation  fmd  the 
interim  rule  require  an  accounting  of 
public  participation  in  the  final  plan  or 
program. 

Notice  No.  78-24  would  require 
analysis  of  die  effect  of  the  proposed 


plan  on  redudng  noise  impact  in  die 
surrounding  community  for  die  years 
two,  five,  sind  ten  years  after  die  date  of 
submission.  The  ABNA  Act  only 
requires  analysis  at  die  time  of 
submission  and  for  196S.  Part  160 
combines  die  two  approaches  by 
requiring  analysis  for  the  date  of 
submission,  for  1085.  as  required  by  die 
ASNA  Act  and,  if  the  submission  is 
made  after  December  31, 1982,  for  the 
five  years  after  the  submission. 

ThiB  EPA  recommended  die  rule  to 
require  submission  of  a  revised  ^an  not 
later  than  four  years  after  approval  of 
the  original  plan.  Part  160,  in  compliance 
with  the  ASNA  Act  requtees  submission 
of  revised  maps  and  program  plans 
whenever  any  actual  or  proposed 
change  in  die  operation  of  tiie  airport 
mi^t  create  any  substantial,  new, 
noncompatible  use  in  any  area  depicted 
on  the  map. 

The  EPA  recommended  that  die  FAA 
process  of  review  of  noise  plaiu  be 
conducted  administratively  in 
conjunction  widi  airport  certificatton. 
While  the  interim  rule  does  not  rely  on 
airport  certification,  the  process  under 
widch  the  FAA  will  review  submissions 
to  it  under  Part  150  is  an  administrative 
process,  with  public  notification  by 
publishing  appropriate  notices  in  die 
Federal  Regirtar. 

Hm  Need  For  This  Amendment 

As  previously  indicated,  the  EPA  has 
submitted  to  die  FAA  under  i  611(c)  of 
FA  Act  a  recommended  regulation 
concerning  airport  noise  certification 
which  was  published  in  Notice  Na  76- 
14.  The  same  statutory  provision 
requires  the  FAA  to  respond  to  the 
proposed  regulation  by  adopting  it  as 
presented  by  the  EPA  (or  some 
modification  of  it)  or  by  publishing  a 
notice  of  the  decision  not  to  prescribe 
any  regulation  in  response  to  EPA's 
submission.  Accordingly,  pursuant  to 
S  eil(c),  this  action,  in  part  constitutes 
FAA's  response  to  the  EPA 
recommendations  in  light  of  the 
subsequent  provisions  of  the  ANSA  Act 

Similarly.  Subpart  C  of  Part  11  of  the 
Federal  Aviation  Regulations  requires 
the  FAA  to  respond  to  petitions  for 
rulemaking  submitted  in  accordance 
with  that  part  Since  the  Air  Transport 
Association  of  America  submitted  a 
petition  concerning  airport  noise, 
abatement  plans  (Notice  No.  PR  79-0) 
which  is  affected  by  implementation  of 
the  ASNA  Act  dds  action  is  also  die 
FAA's  response  to  that  petition  in  light 
of  the  subsequent  enactment  of  die 
ASNA  Act 

As  discussed  throughout  diis 
preamble.  Title  I  of  the  ASNA  Act 
requires  implementation  befwe 


February  28. 1981  by  adoptiiM 
regulations  prescribing  qiecmc, 
standardized  systems  for  noise 
measurement  and  noise  eiqiXMore  and 
identifying  "normaUy  compatible"  land 
uses  around  airports.  Onoe  diose 
regulations  become  efbcttva,  airport 
oparatora  may  begin  submitting  "noise 
exposure  m^is"  and  then  "noise 
oompatibOify  programs"  for  evalnatfon 
and  approval  or  disapprovaL  The 
practiod  afbct  of  those  provisions  is  to 
presoibe  die  PAR'S  pcooednral  rulea  for 
handling  diose  submissions.  To  provide 
for  ordady  and  foir  administration  of 
that  program,  diose  rules  should  be 
adopted  on  or  befbra  the  eSiscttve  date 
of  the  expressly  required  regulations. 
Accordingfy.  this  interim  rule 
encompasses  bodi  die  substantive  and 
procedural  aspects  of  die 
implementation  of  the  ASNA  Act  to 
provide  the  basis  for  both  die  regulatory 
end  administrative  programs 
contemplated  by  Title  I  of  that  Act 
Before  the  intertan  rule  is  made  final  the 
FAA  will  review  any  comments  and 
suggestions  submitted  to  the  Rules 
Docket  and.  based  on  those 
communications.  FAA's  experience 
under  die  intefim  rule,  and  other 
available  infbrmation,  may  modify  die 
rules  to  better  achieve  dieir  objectives. 

Further,  this  amendment  to  die 
Federal  Aviation  Regulations  on  the 
subject  of  aviation  noise  serves  to  fill  a 
need  iidddi  has  been  articulated  by  the 
acttons  of  die  Coi^ress,  the 
Environmental  Protection  Agency,  and 
the  Air  Transport  Association  of 
America,  even  thou^  each  has  taken  a 
different  approadi  to  the  problems  each 
feels  should  be  addressed. 

The  adoption  of  FAR  Part  36  in  1960 
prohibited  the  further  escalation  of 
iaircraft  noise  levels  of  subsonic  dvU 
turbojet  and  transport  category 
eirplanes  and  required  new  airplane 
types  to  be  markedly  quieta  than  those 
previousfy  devekqied.  Subsequent 
amendments  extended  the  noise 
standards  to  indude  propeller-driven, 
small  airplanes  and  sup«rsonic  transport 
category  airplanes.  The  FAA  has 
proposed  noise  standards  for  helicopten 
but  has  not  adopted  a  final  rule  based 
on  its  propoeaL  Part  36  provides  for 
aircraft  noise  certification  and  specifies 
noise  limitations,  based  on  gross  wei^t 
measured  at  spedflad  points  on  the 
ground,  in  accordance  with  prescribed 
noise  testing  methodology. 

tba  FAA  has  required  reduction  of 
aircraft  ndse  at  the  source  throa||i 
certification,  modification  6t  engines,  or 
replacement  of  aircraft;  it  rMulates 
flight  procedures  for  noise  walement 
purpoaea,  and  provides  asdstaaoe  to 
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ind  conununity 
development  of 
con^l  and  land  use 
OS.  Airport 
responsible  for  taking 
~  1  idatlon  noise  control 
reductipn  of  aircraft  noise 

lex  issue  with  several 
responsibility:  the 
airport 
proprietort/oper^ors.  State  and  local 
'uming  agencies, 
air  travelers  and  • 
residents, 
elements  are  involved, 
iponi  bility  under  the 


airport  operators 
representatives 
airport  noise 
compatibility  p 
proprietors  are 
the  lead  in  local 
However, 
impacts  is  a  conqfli 
parties  sharing 
Federal 


tfa) 


I  Govemm  mt. 


land  )Ii 


I  red  ice 


ties.Sgnifii 

ithrou  pith( 

caljirii 

itog<th( 


governments 
aircraft  operators 
shippers,  and ' 

Although  many 
the  prime  res[ 
ASNAActfbr 
designated  to 
individuals  to  noi^ 
particular  airport 
operators.  However, 
that  State  and 
planning  agendei 
responsibilities.  ~ 
be  obtained 
proprietor,  local 
FAA  woridng 
noise  control  and 
plans. 

Title  I  of  the 
authority  of  the 
assistance  for 
compatibility  pi 
that  any  operator 
airport  may  submit 
map"  setting  fortt 
land  uses  around 
Subsequently,  an 
has  submitted  a ' 
may  then  submit 
program"  setting 
reducing  noncom 
vicinity  of  the 
introduction  of 
noncompatible 
program  submitted 
approved  or 
any  undue  burdei 
foreign  commerce 
reasonably 
goal  of  minimizing 
uses.  The  progran 
provisions  of  its 
revision.  The  ASHA 
Secretary  to 
methods 


developing  a  program 
the  exposure  of 
in  the  vicinity  of  a 
ies  with  the  airport 
it  should  be  noted 
governments  and 
also  have  important 
cant  benefits  can 
the  airport 
Jurisdictions,  and  the 
ler  to  develop  airport 
and  use  compatibility 


A3NA  Act  apforces  the 

in  providing 
airiort  noise 
lax  ning  and  establishes 
9f  a  certificated 
a  "noise  exposure 
the  noncompatible 
he  airport 
lirport  operator  who 
'  loise  exposure  map" 
"noise  compatibility 
Drth  measures 
atible  land  uses  in  the 
air{  ort  and  precluding  the 
ad  iitional 
laid 


uses.  The  noise 
to  the  FAA  may  be 
dlsai^roved  on  the  basis  of 
on  interstate  or 
and  whether  it  is 
consi^nt  with  obtaining  the 
noncompatible  land 
must  also  contain 
li^idating  and  periodic 
Act  requires  the 
presi^be  standardized 
of  meast  ring  noise  and  noise 
airpofts,  and  to  identify  the 
normally 
njarious  noise 
not  preempt,  but 
api^ropriate  exerdse  of 
~  responsibility  for 
abalkment  and  land  use 
ir  the  exercise  of 
policTpon  mn.  The  approval  or 
of  anjoperator's  airport 

program  under  new 
Federal  finding  that  the 


exposure  at 
land  uses  which 
compatible  with 
exposures.  It  doei 
reinforces  the 
local  authority 
airport  noise 
planning,  zoning, 
related 


disapproval 
noise  compatibUi^ 
Part  ISO  is  not  a 


noise  levels  or  land  uses  associated  widi 
the  program  are,  or  should  be. 
acceptable  for  that  area  under  Federal 
State,  or  local  law. 

The  implementation  of  the  provisions 
of  Tide  I  of  die  ASNA  Act  assures  Out 
an  airport  operator's  measures  in  noise 
compatibiliQr  programs  do  not  place  an 
undue  burden  on  interstate  or  foreign 
commerce  or  would  not  be  incompatible 
with  the  management  of  the  air 
navigation  system.  Thus,  it  is  also 
necessary  to  issue,  as  part  of  the  interim 
rule,  the  procedural  requirements  for 
submitting  airport  noise  programs  to  the 
FAA  for  evaluation  and  consideration 
for  "approval"  Accordingly,  this  rale 
specifies  noise  systems  and  descriptors 
cmd  identifies  normally  compatible  land 
uses  for  use  in  developing  noise 
compatibili^  programs  and  specifies  the 
procedures  for  submitting  noise 
wqKMure  maps  and  noise  compatibility 
programs. 


Regulatory] 

The  Federal  Government  has 
preempted  certain  areas  of  controlling 
aviation  in  the  United  SUtes.  The 
principal  aviation  responsibilities 
assigned  to  the  Federal  Aviation 
Adndnistrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended, 
include  safety,  operating  and  air  traffic 
rules,  and  ainpace  assignment  and  use. 
Hie  basic  national  polides  intended  to 
guide  actions  imder  the  FAA  Act  are  set 
forth  under  section  103  (49  U.S.C  1303), 
which  include: 

(a)  The  regulation  of  air  commerce  in 
such  manner  as  to  promote  its 
development  and  safety  and  fulfill  the 
requirements  of  national  defense; 

(b)  The  promotion,  encouragement, 
and  development  of  civil  aeronautics; 

(c)  The  control  of  the  use  of  the 
navigable  airspace  of  the  United  States 
and  the  regulation  of  both  civil  and 
military  operations  in  such  airspace  in 
the  interest  of  the  safety  and  efficiency 
of  both:  and 

(d)  The  development  and  operation  of 
a  common  system  of  air  traffic  control 
and  navigation  for  both  military  and 
civil  aircraft 

To  achieve  these  statutory  purposes, 
8  S  307  (a)  and  (c)  of  the  Federal 
Aviation  Act  49  U.S.C.  1348  (a)  and  (c), 
provide  extensive  and  plenary  authority 
to  the  FAA  concemhig  use  and 
management  of  the  navigable  airspace 
and  air  traffic  control  The  FAA  has 
exercised  that  authority,  in  part,  by 
promulgating  comprehensive  Feideral 
regulations  on  the  use  of  navigable 
airspace  and  air  traffic  control  (14  CFR 
Parts  71:  73;  75;  77;  91,  Subpart  B;  93: 95; 
97;  99;  101;  105;  and  157).  Similarly,  Uie 
FAA  has  exercised  its  aviation  safety 


authority,  farinHfaij  tfie  certiflcation  of 
airmen,  aircraft,  air  carriers,  air 
agencies,  and  aiipotts  onder  Title  VI  of 
the  Federal  Aviatioo  Act  1 901  et  tag. 
(49  U.S.C  1402  af  MQ.)  by  extensive 
Federal  regulatory  action,  including  14 
CFR  Parts  21  dmragh  43, 61  through  67, 
91.121diroughl4A 

In  legal  terms,  dia  Federal 
Government,  throng  this  exerdse  of  its 
constitutional  and  statutoiy  powers,  has 
preempted  the  areas  of  aittpaoe  use  and 
managiBment,  air  traffic  oontrol  and 
fli^t  safety.  The  doctrine  of  preemption, 
whidi  flows  from  the  Supremacy  Clause 
of  Uie  Constitution,  is  essentially  tiiat 
state  and  local  authorities  do  not  have 
legal  power  to  act  inooosistentiy  with 
matters  already  subject  to 
comprehensive  Federal  law,  induding 
regulations  of  general  applicability  and 
legal  effisct 

In  die  area  of  noise  regulations,  tha 
FAA  has  set  dear  Federal  standards  for 
the  certiflcation  and  manufacture  of 
aircraft  (14  CFR  Parts  21  and  36)  and  set 
time  limits  on  the  use  of  older, 
nonconforming  airplanes  and  speed 
limits  on  suparsonic  aircraft  in  U.S. 
airspace  (14  CFR  Part  91.  Subpart  B). 

In  addition  to  its  regulatory  authority 
over  aircraft  safety  and  noise,  the  FAA 
has  administered  a  program  of  Federal 
grants*in-aid  fw  airport  construction 
and  development  (14  CFR  Parts  152  and 
154).  Through  its  decisions  on  whether 
to  fund  particular  projects,  die  FAA  has 
been  able,  to  a  degree,  to  ensure  that 
new  airports  or  runways  will  be  planned 
and  developed  with  noise 
considerations  in  mind.  That  indirect 
authority  was  measurably  strengthened 
when  in  1970  the  Airport  and  Airway 
Development  Act  e^qtanded  and  revised 
the  FAA's  grant-inaid  inogram  for 
airport  development  anid  added 
environmental  considerations  to  project 
approval  criteria.  Amendments  to  the 
1970  Ad  have  increased  funding  levels 
and  provided  new  authority  to  shara  in 
the  costs  of  certain  noise  abatement 
activities,  but  die  ability  of  die  FAA  to 
provide  finandal  assistance  remains 
limited  in  terms  of  both  percentage  of 
project  costs  and  the  types  of  projects 
eligible  for  Federal  aid. 

Thus,  the  Federal  Government  has 
preempted  the  anas  of  ainpace  use  and 
management  air  traffic  control  safety 
and  the  regulation  of  aircraft  noise  at  its 
source.  The  Federal  Government  also 
has  had  substantial  influence  on  airport 
development  through  its  administration 
of  the  Airport  and  Airway  Development 
Program. 

Nevertheless,  then  nmains  a  critical 
role  for  state  and  local  authorities  in 
protecting  their  dtizens  bom  unwanted 
aircraft  noise,  principally  through  their 
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powan  of  land  OM  oontroL  Control  of 
land  OM  aroond  aiipocts  to  tnsnre  that 
ooljr  bompatlbla  derslopBient  may  occur 
to  nnif  impacted  arta«  to  a  kay  tool  In 
Uniting  tfaa  number  of  dtixms  expoMd 
to  aifpoft  aoiae.  and  It  rematos 
exduBhrehr  a  tovemmental  function  to 
the  control  of  state  and  local 
govenunante.  Oocaslaaally.  it  is  ■  power 
exerdeed  by  indtvidnal  airport 
operator!  who  are  also  die  state  or 
municipal  governments  and  cen  exercise 

CUoe  powers  to  adiiave  appropriate 
kd  use  controls  tfarou^  scniing  and 
odier  andiority.  But  even  where 
govemmentel  bodies  are  themselves 
airport  operators,  die  noise  impacts  of 
their  airports  often  occur  to  areas 
oateide  their  Jurisdiction.  Other  police 
power  meesurss,  such  as  requirnnents 
that  noise  impeds  be  revealed  to  real 
estate  trensactions.  may  also  be 
available  to  them.  FtoaUy,  local 
governments  have  legal  authority  to 
take  noise  impacts  toto  account  to  dieir 
own  activities,  sudi  as  their  choice  of 
location  and  design  for  new  sduwls, 
hospitals,  or  other  public  Csdlities,  as 
weU  es  sewers,  hi^iways  and  other 
basic  infrastmcture  services  that 
influence  land  development  The 
responsibilities  of  airport  proprietors/ 
operators,  induding  State  and  locel 
governments  ective  to  die  proprietary 
capad^,  are,  to  certato  respects,  more 
restricted  than  those  of  State  and  local 
government  exercising  police  powers. 
Under  the  Supreme  Court  decision  to 
Gtiggt  V.  Allegheny  County.  369  U.S.  64 
(1962),  proprietors  are  liable  for  "taldng 
of  property"  resulting  from  operations 
frfun  meir  airport  The  proprietor,  the 
Court  reasoned,  planned  the  location  of 
the  airport  die  direction  and  length  of 
the  runways,  and  often  has  the  ability  to 
acquire  more  land  around  the  airport 
and  otherwise  mitigate  noise  impacts. 
From  that  control  &ws  the  liability, 
based  <m  the  constitutional  requirement 
of  just  conqwnsation  for  property  taken 
for  a  public  purpose.  The  Court 
conduded:  "Respondent  to  designing  the 
Greater  Pittsburgh  Airport  had  to 
acquire  some  i»ivate  property.  Our 
condusion  is  diet  by  constitutional 
standards  it  did  not  acquire  enough." 
The  role  of  the  proprietor  described  by 
the  Court  remains  essentially  the  same 
today. 

But  the  proprietor's  responsibilities  do 
not  end  there.  A  diree-judge  district 
court  observed  to  Air  Tmiupoit 
Aaaodation  v.  CrotU,  369  F.  Supp.  56 
(N J).  CaL,  1875): 

"R  is  DOW  firmljr  establidwd  that  Ae 
airport  proprietor  is  raqmuitrie  for  tlie 
ooiuequeiioas  which  attnd  his  opentian  of  ■ 
public  aiiporl;  Ua  rig^  to  oonbol  dw  use  of 
the  aiiport.  ia  a  neouMiy  concomitant. 


whsdMt  it  bo  diiedsd  by  sUte  poUos  I 

or  bjr  Us  own  iatiietive  *  * 

such  preprietaiy  coDtHil  nee 

the  basic  fight  to  dstamiBS  Iks  t|pe  of  air 

•arviot  a  gtvan  alipact  ptoarislar  wanli  Us 

fnllltias  to  pnvids,  as  w«B  as  d»  type  of 

airoafttoalfliaedMselBdlMiss*  *  *." 


The  Grvtt/ case  held  diet  part  of  die 
Sute  of  Celifomie  airport  noisa  statota 
imposing  noise  abatement  duties  on 
airport  prq^tors  was  not^MTse 
unoonstitotional  and  reservaid  Judgment 
as  to  its  constitutionality  to  its 
implementatioa  The  Court  to  CrotU 
struck  down  as  nnconstttadonal  that 
portion  of  die  Celifomia  stetnta  which 
provided  for  sendlons  against  die 
operator  of  an  aircraft  that  exceed  a 
single-event  noise  stendard  on  tekeoff 
or  landing,  because  it  represented  a 
dear  toterfiBrenoe  wldi  the  FAA's 
exdusive  control  over  fli^t  operations 
to  the  navieable  alrmaoe. 

to  the  suosequent  NaUoaal  Avk^oa 
V.  City  ofHayward  case.  416  F.  Sqqi. 
417  CNJ).  CaL  1976),  an  ak  frei^ 
company  soudit  to  enjoto  a  curfow  on 
noisier  aircraft  Imposed  at  the 
municipally  owned  Hayward  Air 
TerminsL  Tlia  court  addressed  the  legal 
issue  of  die  rights  of  a  proprietor  and 
found  that  die  curfew  had  not  been 
preempted  by  die  Federal  Government: 

ni  his  oouit  cannot  in  light  of  lbs  dear 
Coograssiooal  statMBont  that  the 
amradments  to  the  Fodaral  Aviatioa  Act 
wan  not  dwlgnsd  to  and  would  not  pnvant 
airport  proprietors  bom  exdnding  any 
■iitraft  on  the  bssla  of  noise  ooosideratiooa. 
malce  tin  same  Bndingi  with  nspect  to 
regulationa  adopted  1^  municipal  aiiport 
proprietor*  •  • 

Id.  at  424,  dtii«  8.  Rap.  Na  1353,  fOdi  Gang.. 
2d  Seas..  6-7;  see  also,  An/AA  Afrwoj*  Aoon/ 
etaJv.PutAuthontrofNnr  rorA;  6BiF.3d 
75  (2d  Or.  IflTT). 

The  court  went  on  to  indicate  diet  the 
FAA  had  the  euthority  to  preempt  such 
proprietor  regulation  alAoudi  it  had  not 
yet  exercised  it  The  court  aiuo  found 
that  the  ordinance,  which  required  some 
of  the  platotiff's  aircraft  to  use  another 
airport  between  11:00  p.m.  and  7:00  a.111., 
had  an  eSied  on  toterstate  commerce, 
but  that  the  effed  was: 

*  *  'inddentdatbMtanddeariynot 
exceasive  wiwn  weiglied  againat  die 
legitimate  and  concededly  laudable  goal  of 
controlling  die  noiae  levela  at  the  Hayward 
Air  Terminai  doling  late  evening  and  morning 
hoora.  / 

Hayward.  aupra  at  p.  427. 

Thus,  an  airport  proprietor's  ability  to 
control  what  types  of  aircraft  use  its 
airport  to  impose  curfews  or  other  use 
restrictions  is  not  unlimited.  TIumi^  not 
preempted,  the  proprietor  is  subjed  to 
two  important  Constitutional 
restrictions.  The  proprietor  first  may  not 


take  any  adtoa  diet  imposes  a 
burden  on  toteralala  or  farelga 
commerae  and..>annnd.  may  aoC  anlostly 


catagorlefe  or  abpoct  aaers.  (Baa.  BritiMb 
Airway  Mgptd^.  Port  AuAority  of  New 
Korft.  SeO  R  2d  1002  (2d  OrUTT):  Sdato 
Monica  Airport  AMtodiakmot.  a/ v. 
City  of  Santa  Moaioa.  461 F.  Supp.  007 
(CD.  CaL  UTS).) 

The  EPA  taooounendattoa  to  NoOoe 
No.  76-84  prapoaed  to  raquiia  airpoit 
proprietocs  to  davalop  and  faaptanant 
noise  control  plans  witfi  tiia  approval  of 
the  FAA.  Iliat  pcooese  wodd  apfdy  to 
all  aiiports  oerdfleatad  by  te  FAA 
under  FAR  Part  laoi  whkk  fovams  die 
oartificatioo  and  operatton  of  land 
airports  serving  air  catiiart  dwt  hold 
certificates  of  public  oonvanlanoe  and 
necessity  isaoed  Iqr  die  Chrfl 
Aeronaalks  BoanL 

ATA.  representing  most  of  die 
cartilfcatad  scheduled  air  carriars  to  the 
United  Stotea.  aobaaviaBtfar  aufaodtted  a 
aomewhat  simUar  propoau  to  dwir 
pedtioa.  However,  die  ■»pfc«««T  fn  the 
ATA  pedtioo  was  on  settiag  op  a 
fbnnaL  adjudicatory,  and  pabBchearii^ 
process  for  noise  oootrol  plaas.  in  bia 
letter  to  the  FAA  sufanitdiw  the  ATA'a 
petition.  Mr.  Paul  R.  Ignadaa  atatad: 

Thi  thrart  nf  Ihs  stlarhsil  nilsmsHiM 
proposal  is  to  esteblish  e  legelelaiy 


desiring  to  ImplaaMnt  e  I 
plan,  diat  wodd  restrict  alrenll « 
interstata  or  foreifli  air  tn 
not  be  able  to  temiaaMnt  that  plan  withoBt 
submitting  it  to  the  FAA  at  Isest  to  ^ys  to 
ailiranns  iifpfniinssi!  sllliii  tlisiisss  TT|iimi 
poblicatiaB  ie  Am  Padnl  Bagfatoi;  any 
intereated  party  ooaU  file  e  atatasMBt  ia 
support  of  or  a  complaint  against 
implwnrntation  of  Bis  plan.  Baaed  apoa  such 
a  coa^riaint  or  span  Us  own  SMiioo,  the 
Admidsttatar  ooadd  sonend  the 
implementation  of  the  plan  for  a  amximnm 
period  off  lao  days  b^wnd  its  proposed 
>fri>itl»wiisss  hteiestod perties eoeld then 
adimit  written  podtian  statamsnts  to  tlw 
FAA  aupporting  or  opposfaig  die  plo.  and  e 
fonad  hearing  could  OS  convened  Ihare  are 
aevetd  levela  dadeddatrative  apped 
provided  Cor  befon  the  Adaddstratar  iasaes 
a  final  dedsioa  wlwlfaar  to  dbiVPrsva  a 
propoaed  plan  or  tandnato  an  edsliag  plen. 

"Aa  atotad  in  dw  ATA  petfto^ 
Hie  FAA  would  not  be  itqulied  to  appcote 
each  airport  proprietor  plan,  bet  woald  be 


required  to  take  aoltaa  on|y 

diat  a  proposed  ptam.  i' 

exiating  plea.  If  oonita 

affect  a  valid  Fodard  intanst  Ahok  «be 

propoeed  ngelatiaa  woaid  aadHrias  (1) 

dlaapprovd  da  proposed  plan  or  tq 

of  individnd  oro^BalallvefeBpectTUs 
would  pomit  review  end  Iwalaetfsn  of  e 
stote  or  bed  dan,  evea  aAw  It  had  besa 
subfactodtolhslM 
diaappravd.  iMsed  1 
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cumulativa  affact 
with  other  plana 
nibaaquant  to  its 
jaopardinlba 
wiA  tha  affldant 
aiispaoai  tmdnly 
conunarcai  ba  nnj 
conflict  with  ifaa 
Admlnlatratioa's 


that  plan,  hi  combhiatioa 
ia^lamantad  or  prapoaad 
t  activanaaa.  would 
aafii  f  of  aircraft,  bitarfara 
al  llizatloa  of  tha  navigabla 
In  rdan  taitaratata  or  foraign 
ijm  dy  difcrimlnatoiy,  or 
Fbbml  Aviatioa 

authority. 


ra  loktoiyi 

Thus,  under  bo  li  the  EPA  end  ATA 
proposals,  the  F^  A  would  make  the 
final  decdsicm  on  tech  noise  control  plan 
on  an  aiiport-by-i  Jrport  basis.  Each 


would  require  du 


FAA  to  review  the 


proposed  plan's  i  apact  on  safiety, 
efficiency,  and  in  erstate  or  foreign 
commerce.  While  the  EPA  and  ATA 
clearly  disagreed  In  their  approaches  to 
noise  control  plai  s  and  their  usefulness, 
both  oiganiiatioii  i  dted  a  need  for  die 
FAA  to  set  stand  irds  for  the  plan's 
development,  rev  ew,  approval  or 
disapproval  and  mplementation. 

The  Congress,  m  enacting  Tide  I  of  the 
ASNA  Act,  apaefl  with  diat  need.  As  a 
result,  the  Seoeti  ly  of  Transportation 
was  directed  to  •  it  certain  uniform 
standards  by  reqi  ladon.  That  statute 
also  set  specific  r  iquirements  for  both 
the  omtent  and  s  >plication  of  these 
standards.  In  so  (  oing.  that  legislation 
expressed  the  ooi  gressional  will  on 
those  issues  and  irovided  amipelling 
guidance  for  the  i  ourse  of  regulatory 
decisions  left  to  t  le  discretion  of  the 
Administrator  in  esponding  to  the 
outstanding  issue  i.  Those  matters 
include  the  fbOow  Ing: 

Noise  Standan  H-The  Federal 
Government  (FAi  J  must  set  uniform 
standards  for  the  neasurement  and 
evaluation  of  noil  b  at  and  around 
airports.  [Section  102] 

Land  Uae  Stant  aids— The  Federal 
Government  (FA>  J  must  identify  land 
uses  wdiich  are  m  rmsUy  compatible 
with  various  lave  i  of  exposure  by 
individuals  to  aii]  ort  noise.  [Section 
102] 

Land  U$e  Plant  u^—then  is  no 
Federal  preempti<  n  of  the 
responsibilities  o:  the  aliport  operator  or 
of  state  and  local  niblic  agendas  and 
planning  agendei  In  that  regard,  the 
Federal  action  inx  olves  an  evaluation  of 
proposed  plans  tc  dedde  whether  the 
land  use  and  othe  r  measures  of  an 
airport  operattw's  program  are 
reasonably  consii  tent  with  achieving 
the  goals  of  reduc  ng  existing,  and 
preventing  introdi  tction  of  additional, 
noncompatible  lai  d  uses  around  the 
eirport  The  Act  a  so  does  not  apeak  to 
any  dianges  in  th  >  division  of  Federal 
responsibility  bet  veen  the  DOT  and 
other  Federal  age  ides  or  departments, 
such  as  the  autho  ity  of  the  Department 
of  Housing  and  U  ban  Development  to 


determine  whether  or  not  to  guarantee 
mortgages.  [Sections  103  and  10<] 

Voluntary  Planning— Tha 
development  of  noise  maps  and  noise 
compattbility  programs  is  voluntary  with 
airport  operators  and  does  not  become 
mandatory  (such  as  making  them  a 
condidon  of  the  certificadon  of  an 
airport  or  requiring  submission  of 
measures  for  evaluation  before 
implementing  them).  [Sections  103  and 
104] 

Review  and  Approvat— The  FAA 
reviews  and  approves  each  noise 
compatibility  program  submitted  to 
determine  whether  the  measures  to  be 
undertaken  In  carrying  out  the  program 
(not  involving  fli^t  procedures  for  noise 
control  purposes)  (1)  create  an  undue 
burden  on  interstate  or  foreign 
commerce  (induding  unjust 
discrimination),  and  (2)  are  reasonably 
consistent  with  obtainliDg  the  goal  of 
reducing  existing  noncompatible  uses. 
The  program  must  also  provide  for  its 
timely  and  adequate  revision.  [Section 
104] 

Flight  Procedurea  for  Noiae  Control 
Purposes— The  FAA  reviews  the 
measures  in  each  noise  compatibility 
program  relating  to  flight  procedures  for 
noiM  control  purposes.  In  determining 
whether  to  approve  or  diapprove  those 
measures,  the  Administrator  considers 
the  full  range  of  FAA  respoiuibilities 
and  programs.  Accordingly, 
consideration  is  given  to  safety  of  flight 
operations,  safe  and  effident  use  of  the 
navigable  airspace,  management  and 
control  of  the  national  airspace  and  air 
traffic  control  systems,  the  effects  on  air 
commerce  and  air  transportation,  the 
potential  of  unjust  discrimination, 
national  defense  and  security  factors, 
and  other,  similar  statutory  and 
regulatory  matters.  [Section  104] 

US.  Liability— The  United  States  is 
not  liable  for  damages  resulting  from 
aviation  noise  by  reason  of  any  action 
taken  by  the  Seoetary  or  the  FAA 
Administrator  pertaining  to  noise 
compatibility  programs.  [Section  106] 

Systems  of  Noise  Measurement  and 
Evaluation— la.  part,  1 102  of  the  ASNA 
Act  requires  the  Secretary,  after 
consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency 
and  such  other  Federal,  state  and 
interstple  agendes  as  he  deems 
appropriate,  to  establish  by  regulation — 

(a)  A  single  system  of  measuring 
noise,  for  which  there  is  a  highly  reliable 
relationship  between  projected  noise 
exposure  and  surveyed  reactions  of 
people  to  noise,  to  be  uniformly  applied 
in  measuring  the  noise  at  airports  and 
the  areas  surrounding  such  airports;  and 
event  and  cumulative  noise  measure 
systems.  Unanimous  support  was 


expressed  for  die  designatton  and  use  of 
dedbals  (A-wai^tecn  for  ainale  event 
measurements  and  of  day-niyit  average 
sound  levels  (I^  for  the  cumulative 
noise  measure  system.  As  can  ba  seen 
from  statutoiy  requirements,  die  purpose 
of  standardized  maasnrement  and 
anaWsis  of  aviation  noise  is  to  evaluate 
its  effect  on  individuals.  To  do  this, 
numerous  spadalizad  measurement 
techniques  and  noise  units  have  been 
develojied  over  tha  years.  After  the 
required  oonsultadoos  and  careful 
consideration  of  die  alternatives,  the 
FAA  has  determined  that  two  related 
noise  measuring  systems  are  needed  for 
the  evaluatioo  of  noise  exposure  from 
alrporta— 

(a)  Single  event  measure:  A-weighted 
sound  level  (L«)  in  dedbals;  and 

(b)  Cumulative  noise  measure:  Day- 
night  average  sound  level  (LaJ  in 
dedbels. 

For  single  event  measurements  (such 
as  the  measurement  of  noise  from  the 
flyover  of  a  sin^  aircraft)  for 
comparison  wim  other  single  events 
(typically  other  aircraft  or  odier 
transportation  modes),  the  maximum  A- 
weighted  sound  pressure  level  is 
suffident  In  order  to  compute  daUy  or 
houriy  exposure  levels,  measurements 
must  be  made  of  mult^le  events. 
Computing  cumulative  noise  esqiosure  in 
terms  of  UJ.  requires  amplitude-versus- 
time  data.  For  steady  state  levels  from 
stationary  sources  (sudi  as  electrical 
generators  or  ground  runiqi  areas),  it  is 
necessary  to  provide  average  sound 
levels  in  La  uid  frequency  of  occurrence 
in  noise  sensitive  areas. 

For  single  event  measurements  (such 
as  die  measurement  of  noise  from  the 
flyover  of  a  single  aircraft)  for 
comparison  wim  otilier  single  events 
(typically  other  aircraft  or  other 
transportation  modes),  the  maximum  A- 
weighted  sound  pressure  level  is 
suffident  In  order  to  compute  daily  or 
houriy  exposure  levels,  measurements 
must  be  made  of  multiple  events. 
Computing  cumulative  noise  exposure  in 
terms  of  1^  requires  amplitude-versus- 
time  data.  For  steady  state  levels  from 
stationary  sources  (such  as  electrical 
generators  or  ground  runup  areas),  it  is 
necessary  to  provide  average  sound 
levels  in  L«  and  frequency  of  occutrence 
in  noise  sensitive  areas. 

The  A-weighted  Sound  Level  (LJ  is 
already  widely  used  It  has  been  found 
to  correlate  well  with  individuals' 
subjective  judgments  and  much  of  the 
public  is  familiar  with  it  It  is  apparent 
that  La  (often  described  as  dBA)  is  the 
best  d^oice  in  the  interest  of  optimizing 
compatibility  with  existing  noise 
standards  currentiy  in  use  by  Federal, 
State  and  local  government  bodies.  In 
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the  December  1977  edition  of  Sound  and 
Vibration,  it  ie  reported  that  "tbere  are 
now  in  exceH  of  900  local  county  and 
State  noise  control  laws  in  dw  United 
States,"  (p.  12)  and  diat  "dBA  U  a 
common  unit  of  measurement  for 
enforcement  purposes  even  among  those 
States  using  time  integation  (of  sound 
levels)"  (p.  13).  Qearly,  die  A-weighted 
sound  level  provides  the  most 
compatible  unit  system  for  assessment 
of  aircraft  noise  within  the  context  of 
other  community  noise  sources.  The 
standard  of  time  A-welghted  sound 
levels  over  predetermined  thresholds  is 
used  by  the  Department  of  Housing  and 
Urban  Development  policy  Circular 
1990.2  as  the  unit^r  determining 
mortgage  guarantee  eligibility  in 
nonaiiport  environmente.  The  A* 
wei^ted  sound  level  is  also  the  basic 
measure  in  the  Department  of  Labor, 
Occupational  Safety  and  Health 
Standards  «^ch  establish  specified 
periods  of  time  during  which  a  woricer 
can  be  exposed  to  various  noise  levels. 
This  unit  system  also  serves  as  the  basis 
for  the  DOT,  Federal  Highway 
Administration  criteria  for  planning  and 
design  of  highways  constructed  with 
Federal  aid. 

However,  it  should  be  noted  that 
while  A-weighted  sound  level  is  the 
basic  measure  for  most  Federal,  State 
and  local  noise  standards,  variations  do 
exist  in  iU  method  of  application. 
Specifically,  those  vartations  involve 
"iategration"  (summation  of  the  total 
eneigy  of  an  event)  versus  averaging 
that  same  total  energy  over  the  event's 
duration.  That  measure  does  not  reflect 
blasta  and  other  clearly  impulsive 
sounds  where  duration  is  not  an  issue. 
On  the  other.end  of  the  scale,  ambient 
noise  standards  for  traffic  and 
workplace  levels  are  often  averaged  for 
several  hours  or  even  days.  Since 
aircraft  evente  are  typicidly  only  several 
seconds  long  and  since  boUi  the  peak 
noise  and  the  associated  duration  have 
been  shown  to  affect  human  response, 
the  FAA  has  used  the  maiHiniiin  A- 
weighted  sound  level  averaged  over 
about  1.5  seconds  for  noise  certification 
of  propeller-driven  Ught  airplanes,  lliis 
unit  (Las)  corresponds  to  the  "slow" 
response  setting  on  a  standard  sound 
level  meter.  For  certificating  tiu-bojet 
powered  airplanes,  the  FAA  has 
integrated  the  sound  over  the  entire 
period  when  the  sound  level  was  within 
ten  decibels  of  ite  maximum.  When  this 
type  of  integration  is  applied  to  A- 
weighted  sound  levels,  it  is  known  as 
the  Sound  Exposure  Level  (L*k)  which  is 
used  in  the  computation  of  cumulative 
noise  levels,  llius,  in  specifying  the  use 
of  A-weighted  sound  levels  as  the 


fundamental  noise  unit,  the  FAA  has 
specified  a  "system  of  measurement"  as 
required  by  i  102  of  die  ASNA  Act 
When  the  purpose  of  the  measurement 
of  aircraft  noise  is  intended  for 
comparison  to  a  State  or  local  standard 
or  for  comparison  with  another 
transportation  noise  source,  Lu 
generally  will  be  appropriate;  when  the 
measurement  is  intended  to  be  used  in 
the  computation  of  cumulative  exposure 
levels  fiwm  multiple  aircraft  events,  as 
in  calculating  1^.  for  use  under  Part  150, 
either  with  or  without  other  community 
noise  sources,  the  data  should  be 
analyzed  and  presented  in  terms  of  L^s. 

For  evaluating  the  exposure  of 
individuals  to  noise  from  airports,  die 
appropriate  unit  is  a  cumtdative  noise 
measure.  While  people  certainly  do 
respond  to  the  noise  of  single  eventa 
(particularly  to  the  loudest  single  event 
in  a  series),  the  long-range  effectrof 
prolonged  exposure  to  noise  appear  to 
best  correlate  with  various  cumuladve 
measures.  Each  of  those  noise  units 
provides  a  single  number  which  is 
equivalent  to  the  total  noise  exposure 
over  a  specified  time  period.  In  other  - 
words,  ctunulative  noise  measurementa 
provide  information  on  the  total 
acoustical  energy  assodated  with  the 
fluctuating  sound  during  the  prescribed 
time  period  or  the  total  time  over  which 
the  sound  level  exceeded  a 
predetermined  threshold.  Cumulative 
noise  unite  are  based  on  both  time  and 
energy.  A  further  sophistication  is 
achieved  by  basing  the  cumulative  noise 
measure  on  single  event  measurementa 
where  the  frequency  spectrum  of  each 
event  is  wei^ted  (shaped)  to 
approximate  the  response  of  the  human 
auditory  system.  The  day-night  sound 
level  (Ltfa)  recommended  by  the  EPA  and 
accepted  as  the  noise  system  for  Part 
ISO  is  such  a  unit 

I^  is  an  eneigy-averaged  A-weighted 
sound  level  (Lak)  measured  (intergrated) 
over  a  24-hour  period.  Further,  it 
incorporates  a  lO-dedbel  penalty  (step 
function  weighting)  for  those  evente  that 
occur  between  10:00  pjn.  and  7i00  ajn. 
The  purpose  of  this  lO-dedbel  penalty  is 
to  account  for  increased  annoyance  to 
noise  during  late  night  and  early 
morning  hours. 

The  FAA  has  spent  several  years 
examining  the  approprtateness  of 
nighttime  penalttes  in  general  and  the 
lO-decibel  value  enqiloyed  by  L«.  in 
particular.  In  that  examination,  we  have 
relied  heavily  on  the  research  and 
recommendations  of  the  National 
Aeronautics  and  Space  Administration, 
the  EPA,  and  other  governmental 
agencies.  What  has  been  shown  during 
that  examination  is  that  while  the 


specific  weight  or  value  of  the  penalty  is 
subject  to  debate  in  terms  of  bodi 
amplitude  and  thna  period  of 
application,  diete  is  general  agreement 
that  soma  penalty  is  appropriate.  The 
available  research  Indicates  that  the  10- 
dedbel  penalty  used  in  L^  does 
represent  a  reasonabla  approximadon  of 
the  differences  in  response  of  people  to 
day  and  night  aircraft  operations.  The 
FAA  recoffoises  that  individnal 
dififerences  in  persons  and  oomnnmHies 
may  result  in  vartations  of  die  benefito 
to  be  derived  from  the  application  of 
this  (or  any  other)  ni^t-tinia  penalty. 
However,  as  a  sin^  national  system  for 
the  uniform  application  of  the  entire 
day-niflht  noise  level  system  (induding 
the  nighttime  penalty),  it  is  the  best 
system  available  for  airport  planning 
and  for  land-use  oompatilrility  programs 
around  aiiports. 

The  FAA  will  continue  to  evaluate  the 
use  of  I^iB  and  in  particular  Hm  nighttime 
weighting  factor  used  in  ite  calcuktioii. 
If  further  investigations  indicate  that 
improved  systems  of  unite  are  available, 
or  are  shown  to  be  more  appropriate, 
any  necessary  rulemaking  action  wUl  be 
Initiated. 

Land-Uee  CompatfliOUy  Planning 

There  are  existing  con^Mtibility 
problems  around  many  airports; 
conflicte  between  airporto  and  their 
urban  environmente  are  evident  across 
the  United  States.  They  represent  a 
serious  confrontatton  between  two 
important  characteristics  of  urban  life 
and  economics — die  need  for  alrporte 
that  meet  transportation  needs  and  the 
continuing  demand  for  urban  expansion 
In  a  manner  diat  protecto  airport 
neighbors  frtm  excessive  ndse.  Airport 
owners  era  finding  essential  expansion 
to  be  difficult  and  expensive  or  even 
impossible  at  any  cost  New  residential 
and  noise  sensitive  area  development 
tendsto  move  closer  to  the  airport  from 
audioes  and  is  the  source  of  continual 
threat  of  conflict,  sometimes  leading  to 
law  suits.  On  the  other  hand,  people 
living  in  die  vicinity  of  airporte  widi 
Investmente  In  dieir  homes  may  view 
the  airport  and  Ite  assodated  noise  as  a 
threat  to  dieir  quality  of  life.  To  them  the 
airport  seems  to  be  ever  expanding,  with 
more  and  larger  }ete  every  year.  Thiere 
an  often  other  important  sources  of 
conflicte  betwracn  aliporte  and  airport 
nei^bors,  such  as  protection  of 
approaches  to  nmwaya  and  the  location 
<rf  persons  and  property  on  the  ground. 
These  conflicte  may  be  reduced, 
however,  and  new  ones  enbatanttally 
avoided,  dirongh  the  devdopment  and 
implementatkm  of  aporoprlat*  airport 
noise  compatibility  puns.  Sodi  ovarall 
plans  rely  to  a  large  extant  on  aocoesaful 
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like  soil  oondittons.  phytiaBephic 
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The  pmposo  of  coosidaring  noise  in 
dM  land  use  planning  prooess  around 
airports  is  not  to  preveot  devek^mant 
but  rather  to  ensurs  that  dsvelopment  is 
ocmpattble  with  various  existing  and 
projected  noise  levels.  Ths  objective  is 
to  guide  noise  sensitive  land  uses  away  * 
from  the  noise  source  snd  to  encourage 
ttonsensitive  land  uses  where  there  is 
noise.  Where  this  is  not  possible, 
measures  should  be  included  in 
development  projects  to  reduce  the 
effects  of  the  noise. 

Under  Tide  I  of  the  ASNA  Act  the 
FAA  has  a  responsibility  to  issue 
regulations  that  identic  land  uses  which 
are  normally  compatible  with  various 
exposures  of  individuals  to  noise.  It 
should  be  dearly  recognized  that  it  is 
neither  the  FAA's  policy,  nor  within 
FAA's  authority,  to  praempt  the 
authority  of  state  and  local  governments 
and  airpiort  proprietors  concerning  local 
land-use  planning  and  zooing 
responsibilities.  Title  I  of  the  ASNA  Act 
does  not  constitute  or  confer  Federal 
land  use  control  authority  or 
responsibility. 

mnning  land  usage  requires 
cooperation  between  local  governments, 
local  planning  authorities,  airport 
proprietors,  spedal  purpose  districts, 
regional  planning  agencies,  state 
agendes.  and  state  le^slatons.  For  a 
particular  airport  and  its  environs  all  of 
the  factors  unique  to  diat  situation  must 
be  considered.  Additionally,  when 
performing  an  assessment  of  compatible 
land  uses  around  airports,  die  benefits 
should  be  weired  against  the  costs  in 
order  to  developidiose  alternative 
actions  or  control  measures  that  are 
most  effective  and  diet  are  realistically 
available  for  implementation. 

Community  involvement  and  public 
partidpation  are  critical  facton  in 
succesrfully  assessing  the 
compatibility/noncompatibility  of 
various  land  uses.  The  goals,  values, 
and  developmental  needs  of  the 
individual  communities  regarding  land 
use  should  always  be  considered  in  the 
early  (planning)  stages  of  land  use 
evaluation.  Community  involvement  at 
this  early  stage  is  an  invaluable  aid  in 
determining  acoustical  and 
nuiacoustical  factors  which  must  be 
addressed  when  determining  normally 
compatible  land  uses  for  individual 
communities. 

Airport  and  Community  Relationshqi 

The  airport  and  the  community  exert  a 
number  of  important  influences  upon 
each  other.  Those  influences  may  be 


generally  riassiflad  m  aoonomic.  sodal, 
and  enviraomsBtaL  Th«y  must  be  taken 
into  considaration  during  ths  process  of 
developing  a  noise  oonpatibility 
program.  This  prosraoi  must  sIm  be 
integrated  in  to  omar  applicable 
comprehansiva  plans  for  ths  community, 
county,  metropolitan  area,  or  region. 


The  airport  and  die  community  have 
an  interdependant  economic 
ralatioosh^  whldi  must  be  considered 
in  the  compatibility  plamdng  process. 
Although  an  aiiporfs  economic  role  in 
the  community  varies  with  size,  it  can 
be  a  significant  employment  center  and 
often  has  adjacent  oommerical  or 
industrial  dmelopment  wfaidi  amplifies 
this  role.  This,  in  turn,  affects  housing 
location,  streets,  ntilittes,  and  resources. 
The  airport  is  an  entry  port  for  air^ 
traveling  vacationers  and  business 
persons  and  provides  cargo,  mail  and 
emergency  transportation  services.  In 
may  instances,  the  size,  location,  and 
capadty  of  die  local  airport  are  major 
considerations  in  the  selection  of  new 
sites  by  industries  of  regional  or 
national  stature.  Hie  airport  is  also  a 
magnet  for  urbanization  and  an 
important  shaper  of  the  community's 
grovirdi  patterns.  Conversely,  the  airport 
is  aflectod  by  the  economic  posture  of 
the  commuidty.  Often  the  airport  will  be 
a  publidy  owned  facility  and  may  be 
dependent  on  local  tax  support  bi  such 
draumstanoes.  the  airport  is  dependent 
on  support  from  local  governments  and 
dtixens  for  revenue  or  general 
obligation  bonds  and  for  acceptance  of 
Federal  or  state  aid  funds.  Hie  public's 
investment  indndes  not  only  die 
obvious  direct  cost  of  the  airport  but 
also  the  ojqiortanity  costs,  .dw  expended 
sodal  and  environmental  costs,  ^e 
commitments  and  economic  costs  of 
private  investment  assodated  widi  the 
airport  and  the  costs  of  other  public 
investments  in  the  infrastructure  needed 
by  die  airport  in  its  present  or  proposed 
location.  Hius.  then  is  an  extensive  and 
complex  interrelatimiship  between  the 
airport  operator's  action  and  its  effed 
on  the  commimity  and  vice  versa.  That 
relationship  is  readily  apparent  in  the 
need  Cor  airport  noise  compatibility 
planning  by  bodL 

Sodal  Considerations 

The  airport  plays  several  important 
sodal  roles  in  the  life  of  the  community. 
An  airport  can  be  a  prindpal 
transportation  link  for  the  community  in 
terns  of  passenger  carrying  service  and 
the  movement  oif  goods  to  and  from  the 
community.  For  smaller  is<^ted 
communities,  the  airport  also  provides  a 
vital  emergency  link  for  transporting  the 
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crittcally  ill  and  inlured.  The  aiiport's 
influanoe  upon  the  community's  growth 
pattemi,  coupled  with  its  possible 
traffic  and  noise  impacts,  affscts  the 
desirability  of  housing  arsM  and,  hence, 
the  geographic  aspects  of  the 
community's  growth. 

Baviraomental  Considerations 

Although  noise  is  the  most  apparent 
environmental  impact  of  the  airport 
upon  the  community,  there  are  others 
resulting  from  ground  access  aiui  air  and 
water  pollution.  &ound  access  to  an 
airport  by  vehicular  traffic  is  often  an 
overlooked  environmental  impact  of 
airports.  Access  routes  can  be  designed 
to  minlmlae  pollution  and  community 
disruption.  ITIie  airports'  large  open 
spaces  can  often  have  a  beneficial  effect 
upon  the  environment,  allowing  for 
dissipation  of  urban  air  pollution  surface 
water  percolation  and  visual  relief  from 
too  much  urbanization.  Conversely, 
access  routes  to  an  airport 
simultaneously  create  the  intra-structure 
necessary  to  lubanization  and  that  has 
helped  result  in  the  development  of 
incompatible  land  uses  around  airports. 

Safety  Cooslderalioos 

Safety  of  fli^t  operations  and  safety 
of  the  public  must  be  overriding  factors 
during  the  consideration  of  various 
schemes  to  achieve  or  improve  airport- 
environs  compatibility.  Tliis  could 
include  actions  which  relate  to 
protecting  runway  approaches  from  any 
form  of  interference,  such  as  towers, 
buildings,  or  power  lines.  Safety  is  a 
primary  consideration  in  developing  air- 
port or  flight  operational  changes 
designed  to  lessen  noise  impacts. 

In  framing  this  rule,  the  FAA 
recognizes  Uiat  the  objective  of  aiiport- 
land  use  compatibility  planning  and 
implementation  is  the  achievement  and 
maintenance  of  compatibility  between 
the  airport  and  its  environs.  Inherent  in 
this  objective  is  the  assurance  that  the 
airport  can  maintain  or  e}q>and  its  size 
and  level  of  operations  to  satisfy 
existing  and  friture  demands  for  aviation 
services  and  that  persons  who  live, 
work,  or  own  property  near  the  airport 
may  enjoy  a  maximum  amount  of 
freedom  from  noise  or  other  adverse 
impacts  of  the  airport  Equally  important 
is  the  protection  of  the  public 
investment  Cboth  local  and  national)  in  a 
facility  for  which  there  may  be  no 
feasible  future  replacement  In  other 
words,  the  FAA  recognizes  that  the  local 
communities  and  the  Nation  share  vital 
interests  in  the  economic  viability  of  the 
airport  and  in  the  well-being  of  citizens 
around  the  airport  Toward  these  ends, 
the  FAA  has  determined  that  it  is  best 
that  noise  compatibility  programs  be 


developed  at  die  local  level  subject  to 
Federal  review  for  consideratioxis  of 
national  concerns. 

IdamUlcatfoo  of  CompattUa  Land  Uses 

Section  102  of  die  Affl4A  Act  states,  in 
part  that  the  Secretary  of 
Transportation  "after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  such  odier 
Federal  state  and  interstate  agencies  as 
he  deems  appropriate,  shall  by 
regulation  *  *  *  identify  land  uses 
which  are  normally  compatible  with 
varius  exposures  of  individuals  to 
noise."  That  rulemaking  is  required  to 
be  completed  "not  later  than  the  last 
day  of  the  twelfth  month  which  begins 
after  the  date  of  enactment  of  diis  Act" 
that  is,  February  28. 1981. 

In  seeking  to  fulfill  the  requirements 
of  that  provision  of  the  Act  the  inherent 
inexactitude  of  land  use  oompatlbility 
guidelines  was  apparent  as  me  FAA 
reviewed  the  available  data.  Tlunigfa 
such  documents  have  been  develc^ed 
and  employed  for  at  least  the  last 
quarter  century,  no  body  of  scientific 
data  exists  that  says  with  certainty  that 
a  specific  land  use,  by  every  individual 
user,  will  always  be  compadble  with  a 
particular  sound  level  above  a 
conservatively  low  level  For  that 
reason,  there  must  be  a  value  Judgment 
made  within  a  range  of  noise  exposure 
levels  generally  associated  «vith  a  given 
land  use.  The  relative  position  of  the 
compatibility  interval  is  not  defined 
finitely,  usually  only  within  8  to  10 
decibels  of  a  specific  norm  level  Tlie 
inexact  nature  of  compatibility  intervals 
is  important  to  note  in  application  of 
land  use  guidelines.  Land  use  guidelines 
(even  those  adopted  by  regulatton)  are  a 
planning  tool  and  as  such  provide 
general  indications  as  to  whether 
particular  land  uses  are  appropriate  for 
certain  measured  or  calculated  noise 
exposure  levels.  The  FAA  has  used  the 
recent  American  National  Standard 
Institute  (ANSI  S3.23-18eo)  "American 
National  Standard  Compattble  Land  Use 
With  Respect  to  Noise,"  (May  1960)  as 
the  starting  point  for  identifying  land 
uses  normally  compatible  widi  various 
sound  levels  around  airports.  The 
following  paragraphs  of  eiqilanation  are 
taken  from  that  document: 

The  compatibility  of  various  land  uses  widi 
the  outdoor  noise  enviranment  at  a  site  is 
dependent  on  factors  such  as  tite  foDowing: 

(1)  AoousUoal  facton,  such  as  the  aoond 
level  at  die  site  and  its  variatloo  with  tiine; 
tlie  sound  isolation  provided  by  the  buildings 
wiiere  people  experience  die  effects  of 
outdoor  noise:  and  the  noise  enviraoaent 
generated  indoors  liy  indoor  aouroes, 
tnrJudlng  sound  produced  by  people 
tliemselves. 


e]  NooaoomUeal  facton.  sock  as  &s  Qrpe 
nman  aetivtty  assodatsd  with  a  spocUlc 


land  uses  Ins  diSisrfiigi 

individaals  to  His  sas 

attitudas  towBid  Am  anise  sooiflss  and  ihs 

pewons  rsHwnsIbb  ior  crsaMag  the  aolss; 

famiUarily  with  an  faitnMiii«  ooise  IhiiiMh 

previous  exparfsaoss:  the  distaifaaiios  oiaa 

activity  or  die  anooyaaos  eaussd  by  die 

noise:  specific  rsquirsflients  of  iadtvidnal 

ooaumnitiss:  dw  cost  of  I 

average  sound  levels;  and  the  i 

baslbilityt' 


As  already  stated,  new  Part  150 
'  specifies  day-nldit  average  sound  levd 
as  the  acousttcal  measure  to  be  used  in 
assessing  compatibility  between  various, 
land  uses  and  an  outdoor  noise  ^ 

environment  resulting  from  aircraft 
operations  at  and  in  the  vidnify  ot  an 
airport  The  definition  of  die  nodae 
measure  is  exact  and  Is  specified  widi 
die  same  precision  as  any  physical 
measurement  of  the  sound.  However, 
die  assessment  of  die  relation  of  land 
use  to  prevailing  noise  is  less  precise,  in 
view  of  the  nonacoustical  factors 
mentionad  above. 

Appendix  A  of  Part  150  contains  land 
uses  diat  have  been  identified  as 
"normally  oompatibla"  widi  various 
levels  of  noise.  ^Mdflcally.  Table  2 
contains  ranges  of  yeariy  day-night 
average  sound  levu  for  various  hnd 
uses,  reflecting  dia  statistical  variabilify 
f or  tlia  reaponsea  of  large  gronpa  of 
people  to  nolaa.  Any  particular  value  of 
day-night  average  aound  level  Buy  not 
thnefora.  accuratafy  assess  a  particular 
individual's  perception  of  an  actual 
noise  anviranmant 

The  values  given  in  Table  2  (yearly 
day-nidit  average  aound  lavals  that  are 
normally  compadble  wldi  residential 
land  uses)  are  based  on  studies  of  noise- 
Induced  annoyance,  inchdlng  die  ANSI 
standard  dted  above.  Vahtas  specified 
for  other  land  uses  are  based  primarily 
on  noise-Induced  interference  wldi 
speech  communication.  The  identified 
land  uses  are  consistent  with,  but  not 
identical  to,  various  land-use 
compatibilify  recommandattoos  of  odiar 
Federal  Governmental  agencies, 
particulariy  the  Environmental  Criteria 
and  Standards  of  tha  Department  of 
Housing  and  Urban  Devehqmant  (24 
CFR  Part  51: 44  FR  40881:  July  U.  1979) 
and  die  Guidallnaa  for  Consloaring 
Noise  in  Land  Use  Flannlag  and  Control 
assembled  by  die  Federal  Intaragency 
Committee  on  Urban  Nolaa  (Jnna  1960). 

Table  2  waa  devdopod  wltfioat 
consideration  of  die  ooat  or  tedmlcai 
feasiUUty  aasodatad  wldi  dia 
application  of  qioelfle  day-ai|M  average 
sound  levab  at  any  partlailar 
communihr.  Undar  FAR  Put  IBOi 
compatibulty  of  a  land  nae  wldi  tha 
outdoor  noiae  envfronmant  la  aasessed 


V 
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by  oompaiixtg  tbc  predicted  or  measured 
yearly  day-okbt  tveiage  sound  level  at 
a  site  with  vakei  given  in  Table  Z  The 
land-use  eategori  m  are  those  usually 
assodatsd  with  <  naprehensive  or 
master  jdans  thai  detail  present  and 
future  uses  of  Ian  L  Adjustments  or 
modifications  of  lie  descriptions  of  the 
land-use  categ(»ws  may  be  necessary  in 
considering  necnc  local  conditions. 

Table  2  include  i  several  categories  of 
land  use  in  whid  the  indicated 
activities  are  prii  larily  carried  on 
outdoors.  Where  lecondary  activities 
may  reasonably  1  e  expected  to  occur 
(such  as  resident  »  on  farms  or  ofBces 
in  factories).  Tab  s  2  provides  guidance 
for  determining  o  tmpatible  use  for  both 
primary  and  seco  idary  uses. 
Identification  of  t  le  use  most  sensitive 
to  noise  should  b  t  used  for  planning 
programs. 

AdniinistBattve  1 


An  important  ahpect  of  both  the  EPA 
recommended  ml  t  and  die  petition  from 
the  Air  Transport  Association  is  the 
process  for  dM  Fi  lA's  receiving, 
evaluating,  and  a  :ting  on  noise  plans 
developecfby  air]  ort  operators.  The 
requirements  pre  cribeidi  in  Title  I  of  the 
ASNA  e&iectivel)  resolve  a  number  of 
issues  inherent  iz  those 
recommendationi .  Submissions  to  tiie 
FAA  under  Title   are  voltmtary  rather 
than  mandyory  i  s  recommended  by 
both  the  eH^^c  the  ATA.  The  FAA  is 
required  to  provii  e  a  relatively  prompt 
determination  on  ipedfied  criteria  on 
major  aspects  of  i  loise  con^tibility 
programs.  The  18  )-day  review  period 
does  not  provide  idequate  time  for 
formal  adjudicati  try  hearings  on  the 
programs,  as  reco  mnended  by  die  ATA. 
Further,  a  formal  nocedure  is  more  time 
consuming  and  a  stly  both  to  die 
Government  and  he  parties,  lliere  is  no 
indication  that  a  ormal  process  is 
necessary  to  achi  m  the  objectives  of 
the  ASNA  Act  or  diet  it  would  develop 
better  reasons  fo]  die  ultimate  decisions 
on  the  programs.  To  the  extent 
necessary,  die  Dl  ector  may  conduct 
informal  informs  ion-gathering  sessions 
with  interested  p(  irsons  who  may  have 
data  that  would  1  elp  to  develop  a  well- 
founded,  reasooe  I  decision.  However, 
most  programs  si  ould  not  need 
extensive,  additi(  nal  fsct-finding 
processes  becau  s  they  will  reflect  die 
appropriate  cons  derations  in  fteir 
development  and  statements  of  the 
program. 

F^  150  descri  tes  die  administratiye 
process  die  FAA  ivill  foDow  vrfaen  it 
receives  a  noise «  xposure  map  or  airport 
noise  conq»tibili  y  program  (and  their 
revisions)  in  aca  rdance  widi  the 
requirements  of  t  le  ASNA  Act  As 


previously  indicated.  PAA's  Director  of 
the  Office  of  Environment  and  Energy 
(die  TJirector"),  on  behalf  of  the 
Administrator,  has  the  primary 
responsibility  for  administering  the  Part 
ISO  airport  noise  compatibility  planning 
program.  The  Director  wiD  ooordinate 
any  aspects  of  die  noise  program 
affecting  other  agency  programs  with 
the  responsible  elements  ta  die  FAA. 

To  facilitate  prompt  and  adequate 
response  to  airport  *^oise  exposure 
maps"  and  "^oise  conqiatibility 
programs."  airport  operators  are 
required  to  submit  them  simultaneously' 
to  the  Director  and  the  Director  of  the 
FAA  Regional  Office  (die  "Regional 
Director")  having  jurisdiction  over  the 
geographical  area  in  which  die  airport  is 
located.  (The  additional  submission  to 
the  Regional  Director  is  necessary  to 
ensure  prompt  notice  to  die  local  FAA 
field  offices  to  avoid  unnecessary  delay 
in  the  180-day  review  period  leading  to 
approval  or  disapproval  of  a  program.) 
A  noise  exposure  map  and  noise 
comptability  program  must  be  received 
by  both  the  EHrector  and  Regional 
Director  for  it  to  be  considered 
"received"  by  the  FAA.  Thus,  the  FAA 
win  conduct  its  preliminary  review  and 
begin  the  180-day  approval  period 
provided  in  §  104(b)  of  die  ASNA  Act 
when  both  have  received  the  airport 
operator's  noise  exposure  map  and 
airport  noise  compatibility  program. 

The  process  provides  for  notice  to  the 
public  of  the  receipt  of  each  airport 
"noise  exposure  map"  and  "noise 
compatibility  program"  by  publication  in 
the  Federal  Ragislar,  identifying  the 
airport  involved  and  Indicating  whether, 
based  on  a  preliminary  review,  the 
requirements  for  those  submissions  are 
satisfied.  It  provides  a  means  for  timely 
and  thorou^  evaluation  by  the  FAA  of 
the  measures  presented  in  each  program 
to  ensure  an  informed  and  reasoned 
determination  on  whether  that  program 
should  be  approved.  That  decision  is 
based  on  the  program  itself,  information 
presented  or  developed  during  the 
evaluation,  and  other  information 
available  to  the  Administrator. 

The  administrative  process  does  not 
include  any  adversary  pleadings  or 
proceedings  in  which  interested  pprsons 
submit  their  complaints,  evidence,  or 
arguments  for  a  "record"  of  hearing  as 
the  sole  basis  upon  which  the 
Administrator's  determination  on  a 
program  will  be  made.  Section  104(b)  of 
the  ASNA  Act  requires  the 
Administrator  to  approve  or  disaiq>rove 
each  program  submitted  in  accordanoe 
with  the  Act  (except  those  measures 
relating  to  ffigbt  procedures)  within  180 
days  after  it  is  received  or,  upon  failure 


to  do  so,  tha  pragtam  is  "daemad"  to  be 
approved.  BiDDept  for  those  aMasnres 
relating  to  flight  procedutaa.  die 
Administrator  must  approve  a  program 
that  providesfor  its  appropilate  revision 
whenever  the  noise  wtpomxn  map  upon 
which  it  is  based  is,  or  will  be.  revised 
as  required  unkas  die  measures  to  be 
undertaken  under  die  program  either — 
(1)  would  create  an  mulua  burden  on 
interstate  or  foreign  commerce  or  (2)  are 
not  reasonably  amaistent  with 
obtaining  die  goal  of  reducing  existing 
noncompatfbla  land  uses  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses.  Qeariy.  diose 
decisions  do  not  preempt  local  audiority 
or  responsibility  for  laiiid  use  decisions. 
The  nature  of  the  evaluation  involved 
and  the  relatively  short  time  for  Issuing 
a  determination  do  not  lend  themselves 
to  a  complex  process.  Tliere  is  no  reason 
to  believe  that  a  formal  on-the-record 
type  of  proceeding  would  produce  a 
better  biuis  for  die  ultimate 
determination  or  that  it  could  be 
accomplished  in  die  required  time 
bame.  Hie  letter  and  spirit  of  die  ASNA 
Act  can  best  be  served  by  an  informal 
administrative  process  geared  to  die 
complexities  actnaly  preaented  by  the 
program  in  each  case.  Extensive  Isct- 
finding  should  not  be  necessary  because 
those  factors  will  be  considered  in 
developbig  the  program  and  will  be 
reflected  in  its  noise  control  and 
abatoaent  strategies. 

Program  measures  relating  to  fli^t 
procedures  for  noise  control  or 
abatement  porpoaes  are  treated 
separately  from  other  measures  under 
the  ASNA  Act  and  die  regulation,  in 
view  of  their  potential  impact  on  air 
safety.  Evaluation  of  diose  matters 
usuafly  will  be  handled  separately  from 
other  aspects  of  die  program  by 
referring  them  to  die  responsible  FAA 
office  or  service.  A  separate 
determination  on  them  for  approvals 
and  implementations  will  be  made 
within  an  indeflnite.  but  reasonable, 
time  after  receipt  of  die  program.  Tliat 
determination  will  be  based  on  cdl 
relevant  policy  and  program  areas  of  die 
FAA  that  would  be  affected  by  the 
particular  measures  provided  in  the 
program.  While  spedfic  procedures,  ■ 
criteria,  cr  ■tandards  covering  the  full 
potential  breaddi  of  those  matters 
cannot  be  prescribed  in  die  general 
regulation,  the  FAA  has  numerous 
orders,  handbooks,  and  odier  directiver. 
advisory  circulars;  and  tedudcal 
publications  that  afaeaify  provide 
criteria  and  guidance  for  diose  matters 
likely  to  be  affected.  If  they  are  found  to 
be  deficjent  far  pun>uM«  wf  mwlHug  Uie 
necessary  evaluations,  diey  wffl  be 
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•upplaniBntad  ai  appropriate.  Most 
•iipoit  upaiatoci  an  already  familiar 
widi  dioaa  materials  because  of  dieir 
pievious  experience  wtdi  them  at  their 
airports.  Tliose  persons  wishing  more 
tnformatioB  on  qiedfic  flight  procedure 
or  other  measures  should  contact  the 
local  PAA  Airport  District  OfRce.  or  die 
Air  TrafBc  or  Airport  Division  of  the 
Regional  Office,  as  appropriate. 

Under  the  admiidstrative  process,  the 
Director  is  provided  broad  discretion  in 
conducting  die  evaluation  to  ensure 
diere  is  anqtie  opportunity  for 
marshalling  die  facts,  conducting  the 
evaluadon  and  developing  a  sound 
recommendatton  for  the 
Administratton's  decision  on  the 
program.  Hie  process  does  not  dictate 
rigid  steps  or  procedures  which  will  not 
likely  provide  background  data,  or 
insist  necessary  to  adequately  satisfy 
that  responsibility.  The  Director  will  do 
whatever  is  considered  necessary  in  the 
light  St  the  specific  program  measures 
presented  for  evaluation. 

An  airport  operator  may  revise  or 
wldidraw  a  noise  compatibility  program 
at  any  time  before  a  determination  is 
issued  dn  ttiat  program  by  the 
Administrator  in  addition,  the  Director 
may  terminate  evaluation  of  the 
program  immediately  upon  notice  of  the 
intent  to  revise  or  withdraw  a  program. 
A  revised  program  will  be  treated  as  a 
new  program  and  a  new  IfKNiay  review 
period  will  begin  unless  the  Director 
finds  that.  In  Ught  of  the  overall 
program,  the  modifications  can  be 
evaluated  separately  and  integrated  into 
the  unmodified  portions  of  the  program 
without  exceeding  the  ISO^day  review 
period  or  creating  an  undue  workload  or 
expense  to  the  Government  The 
Director  will  evaluate  only  one  program 
at  a  time  fat  any  one  airport 

Upon  completion  of  the  evaluation, 
the  DirectOT  prepares  and  forwards  to 
the  Administrator,  through  the  Chief 
Counsel,  a  recommendation  for 
approving  or  disapproving  the  program 
together  with  the  reasons  for  the 
recommendation  and  any  terms  or 
conditions  that  should  attend  the 
determination.  Based  on  those 
recommendations  and  other  available 
information,  the  Administrator  issues  a 
determination  approving  or 
disapproving  the  program.  A 
determination  is  effective  upon  issuance 
and  remains  in  effect  until  revoked, 
modified,  or  superseded  or  until  the 
program  is  required  to  be  revised. 
Provision  is  misde  for  revoking  or 
modifying  previously  issued 
determinations  for  cause  following 
notice  to  die  airport  operator  and  an 
opportunity  to  respond  to  the  reasons 


stated  by  the  Administrator  for 
proposi^  to  modify  or  revoke  the 
determination. 

DlacusrioB  of  Comments  and  the  Rule 

A.  EPA  'a  Rgooaunended  Airport  Noi$e 
Regulatory  Proceta 

As  previously  stated,  interested 
persons  have  been  afforded  the 
opportunity  to  participate  in 
development  of  major  aqiects  of  this 
ndemsJdng  by  submitting  written 
comments  to  the  public  regulatory 
docket  and  by  participating  in  a  public 
hearing  on  the  EPA  recommendation  in 
Notice  No.  76-24.  The  public  hearing 
was  held  in  Washington,  DC  on  January 
17. 1977.  The  period  for  submitting 
comments  closed  March  4. 1977.  All 
comments  received  have  been  reviewed 
and  duly  considered  in  promulgating 
this  amendment 

Seventy-three  public  comments  were 
received  In  response  to  Notice  75-24 
(Dodiet  No.  16729):  ten  siqyported  the 
proposal  and  sixty-three  opposed.  The 
comments  from  some  governmental 
bodies  and  individuals  generally  were 
the  major  source  of  support  for  the  EPA 
recommendation:  however,  most 
governmental  bodies  and  virtually  all 
aviation  associations,  dvlc  groups,  and 
airport  owners  and  operators  opposed 
the  recommendations.  The  two  business 
corporations  responding  to  the  notice 
took  opposite  positions  on  the  EPA's 
recommended  airport  noise  rule. 

The  proposed  assignment  of  specific 
responsibilities  for  local  airport  noise 
control  planning  and  implementation  to 
the  local  airport  proprietor  and  the  FAA 
received  considerable  support  The 
general  consensus  among  those 
responding  in  support  of  the  EPA's 
recommendation  was  that  without  a 
regulation  to  accompany  the  DOT 
Aviation  Noise  Abatement  Policy,  many 
airport  noise  problems  will  be 
overlooked,  until  diey  are  beyond  the 
point  of  simple  or  effective  solutioiL 
Although  a  majorify  of  individuals 
responding  to  the  docket  were  in 
agreement  that  the  development  of  noise 
plans  by  airport  proprietors  was  a 
desirable  gCNol,  many  qiedfic  and 
significant  objections  to  individual 
aspects  of  the  recommendations  were 
raised.  The  primary  objectioos  were  the 
proposed  mandatory  nature  of  the 
universal  noise  planning  according  to 
prescribed  metluxlolagy  and  the 
coupling  of  noise  planning  regulations 
with  airport  certification.  Twenfy-one 
persons  testified  at  the  public  hearing. 
All  but  two  of  those  persons  opposed  or 
suggested  modificatlais  to  the  EPA 
recommendations.  (It  shoold  be  noted 
that  the  p^lic  also  had  opportunities  for 


comment  on  the  ATA  petition  for 
rulemaking  in  PR  Notice  Na  7»-0  and  to 
provide  significant  input  to  Congress 
during,  the  legislative  process  that  lad  to 
die  enactment  of  Title  I  of  die  ASNA 
Act  As  stated  earlier,  dut  stabita 
resolves  direcdy  or  Indirectly  many 
issues  raised  in  the  two  FAA  notices 
and  in  the  comments  submitted  to  die      * 
FAA  Rules  dockets  on  those  notices.) 

The  analysis  of  comments  to  the  EPA 
recommendation  covers  the  areas  of— 
economic  considerations, 
appropriateness  of  incorporation  with 
Part  139  certification,  authorify  and 
responslbilify,  and  technical 
considerations.  These  matters  are 
discussed  as  follows: 

1.  Economic  Conu'deratioru 

Comments  addressing  the  adverse 
economic  impacts  wfalGD  the  EPA 
proposal  may  have.  If  adopted,  noted 
that  the  acquisition  of  land  near  an 
airport  for  noise  abatement  purposes,  is 
feasible  in  only  die  most  severely 
impacted  locations.  To  go  beyond  those 
areas,  one  commenter  stated,  would 
involve  "ioo  much  land,  too  much 
money,  and  too  much  community 
disruption."  The  feeUng  that  land 
acquisition  for  noise  abatement 
purposes  was  an  extreme  measure  to  be 
employed  in  die  most  critical  cases  was 
not  universal  One  munidpalify 
indicated,  "if  a  noise  abatement 
program  is  iiutituted.  then  an 
improvement  in  die  environmental 
considerations  wiO  bring  about  a 
positive  effed  on  the  economic  value  of 
the  land."  However,  the  commenter 
indicated  diat  an  EPA  proposed 
provision  (relating  to  ^e  mitigation  of 
every  possible  impad  wUdi  may  have 
an  adverse  effed  on  the  economic  value 
of  land  around  the  airpmt)  ahould  be 
modified  to  indicate  ^t  no  approval  of 
funding  can  be  permitted  for  solely 
improving  die  economic  value  of  land. 
Another  municipal  authority^hidlcated 
diat  It  would  be  virtnaUy  impossible  to 
separate  die  health  and  welfare 
boundary  from  the  issue  of  adverse 
economic  imped  on  the  value  of  land." 
The  assumption  was  that  anything 
wddch  Is  adverse  to  the  healdi  and 
welfare  at  dtliens  woold  have  some 
eCEed  on  the  economic  vahis  of  the  land. 

Several  oommentera  addressed  die 
landing  of  t^  plana.  One  obiedion 
frequendy  vodoed  was  that  the  proposal 
does  not  identify  who  would  pay  for 
development  of  abatement  plans.  One 
commenter  added. 'ilie  ooet  of  the 
preparation  of  sodi  plans  will  be 
excessive  for  the  small  or  nonhnb 
airports."  Hie  FAA  agrees  in  part  The 
mandatory  noise  abatement  planning 
process  proposed  by  EPA  would  be  of 
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marginal  benefit  it  those  aliporti  that 
either  may  not  hj  ve  aerioua  noise 
problems  and  wo  old  impose  an 
mmecessary  cost  borden  on  those 
airports  widi  no  ]  iresent  or  anticipated 
noise  problem.  H  mever.  in  adapting  the 
EPA  recommendi  tion  to  die  voluntary 
program  imder  di  i  A8NA  Act.  die  cost 
burden  is  minimii  ed. 

The  Airport  ani  Airway  Development 
Act  Amendments  of  1976  (Pub.  L  iM- 
353]  authorised  ft  r  the  first  time  die  use 
of  Federal  airport  development  funds  on 
projects  desi^ied  to  achieve  noise  relief. 
Spedficalfy.  i  11  if  die  Act  audiorized 
Federal  financing  of  land  acquisition  to 
ensure  compatlbil  Ity  with  airport  noise 
levels  and  ttie  act  ulsltlon  of  noise 
suppression  equli  ment  Further,  in  fiscal 
year  1977.  the  FA  k  initiated  a  program 
to  encourage  the  ]  reparation  of 
comprehensive  nc  ise  abatement  plans 
by  airport  propria  ors  through  the 
planning  grant  pn  gram  of  the  Airport 
and  AirwMT  Deve  opment  Act  Section 
103(a)(2)  of  die  AJ  NA  Act  has  extended 
die  role  of  the  FA  I  in  assisting  in  the 
funding  of  noise  a  Mtement  planning  by 
providing  that  "*  '  *  the  Secretary  may 
make  grants  of  fui  ids  for  airport  noise 
compatibility  plai  oing  to  sponsors  of 
those  air  carrier  a  rports  whose  projects 
for  airport  develo]  iment  are  eligible  for 
terminal  developii  lent  costs  *  *  *" 
The  EPA  propot  al  also  contains 
provisions  requirii  g  full  and  timely 
implementation  in  accordance  wi&  a 
noise  abatement  p  an.  The  penalty  for 
failure  to  comply  \  rould  be  the  loss  of 
airport  certlficatla  i  and  a  potential 
cutoff  of  Airport  a  id  Airway 
Development  Prog  -am  (ADAP)  grants. 
Termination  or  tut  penslop  of  an  Airport 
Operating  Certlfio  tte  (AOC)  is  not  an 
effective  or  practi*  al  niforcement 
device  for  ataport  i  lolse  abatement 
planning  or  implei  tentatlon.  By  law, 
terminating  an  AG  []  would  stop  all 
CAB-certlficated  a  r  carrier  operations 
at  the  airport  as  «  eU  as  most  other 
business  and  pent  mal  aviation 
activities.  Conseqi  sndy,  the  benefits  to 
the  community  an  the  nation  from  the 
existence  of  the  ai  port  would  be 
severely  constrain  td.  if  not  completely 
cutoff^  The  econon  ic  inqiact  in  terms  of 
the  movement  of  p  lople,  cargo,  and  mall 
would  also  be  imn  etUate  and  severe  but 
could  vary  from  ai  port  to  airport  Such 
action  could  have  i  lubstantial  local, 
regional  national,  ind  international 
implications  for  ai  transportation. 
Those  effects  nega  :e  the  viability  of 
mandatory  noise  o  irtification  of 
airports. 

Among  the  vario  us  mechanisms  for 
noise  rmluction  un  ler  the  proposal,  the 
use  of  landing  fees  based  on 


performance  specifications  drew  many 
comments.  It  was  die  genoal  concensus 
that  landing  fees  are  an  attractiva 
enforcement  procedure  available  to  the 
airport  proprietor.  A  submission  to  the 
docket  from  the  Council  on  Wage  and 
Price  Stability  proposed  a  special 
surcharge  on  airline  landing  fees  pegged 
to  the  amount  of  noise  the  aircraft  make. 
The  Council  asserted  that  "a  noise 
abatement  program  that  includes  noise- 
charge  incentives  offers  sevoal  real 
advantages  as  conqiared  to  a  program 
that  relies  more  exclusively  upon 
regulatory  controls."  They  conclude  hi 
summary  that^ 

(1)  As  a  imctlcallty,  die  addition  of 
noise  charges  by  the  airports  could 
acconqilish  more  abatement  than 
regulattons  and  land  use  controls  alone 
could  achieve.  This  is  true  because  a 
cost  effective  and  comprehensive 
abatement  program  would  be  diffiadt  to 
establish  without  the  help  of  economic 
incentives  that  make  it  profitable  for  the 
carriers  to  take  the  initiative.  In 
addition,  far  from  conflicting  with 
Federal  noise  regulations,  economic 
incentives  should  promote  compliance 
with  both  airport  regulation  and  Federal 
aircraft  noise  standards. 

(2)  The  unique  contribution  of  noise 
cha^s  would  be  to  make  it  profitable 
for  the  carriers  to  themselves  search  for 
the  lowest  cost  per  unit  of  abatement 
they  can  devise.  Lower  coste  per  unit  of 
abatement  wiU  help  to  reduce 
inflationary  pt^ssures  as  well  as 
increase  abatement  efforts. 

(3)  Noise  charges  could  be 
administered  by  bnpacted  airports  with 
minimal  Federal  oversight  and  would 
reduce  the  pressure  to  add  overiy 
specific  and  restrictive  Federal 
regulations  of  carriers  and  airporto. 

The  CouncU  on  Wage  and  Price 
Stability  stated  that  noise  charges  offer 
a  promising  approach  to  noise  control 
which  could  be  Implemented  by  alrporta 
under  the  support  and  guidance  of  the 
FAA  and  EPA.  Their  recommendation  to 
the  FAA  was  that  a  comprehensive 
study  of  how  such  a  system  could  be 
Implemented  and  how  the  FAA  might 
facilitate  local  inittatlves  should  be 
undertaken.  The  FAA  concurs  in  this 
recommendation  and  has  started  such 
an  in-depth  evaluation.  However,  we 
view  this  effort  as  separate  from 
resolution  of  the  issues  raised  in  Notice 
No.  7fr-24  and  the  ASNA  Act 
Concerning  the  Imposition  of  user 
charges,  two  problems  must  be 
recognized.  Many  alrporta  have  revenue 
bond  obligations  that  prohibit  or  limit 
the  ability  of  the  airport  operator  to  levy 
special  chai:ges,  and  Uiere  is  doubt 
whether  or  not  the  imposition  of  noise 
charges  can  be  effectively  implemented 


in  the  absence  of  fprtfaer  clarification  of 
this  proUem.  Ftardiar.  1 18(aKl)  "i  die 
Airport  and  Airway  Development  Act  of 
19701  as  amended  in  IflTflk  leqoiies 
"substantially  oomparaUe**  nes  to  be 
charged.  This  haa  not  been  controversial 
to  date  but  could  present  a  problon  in 
future  applicatloo. 

One  question  raJaed  ooooemlng  the 
proposed  role  was  vdiedber  all 
certificated  airports  wonld  be  required 
to  purchase,  install  and  operata  noise 
monitoring  systems  without  die 
conslderatkms  of  coat  awl  benefit  The 
cost  of  sudi  a  system  Is  appioximately 
8200.0001  and  die  total  nnmoer  of 
airporto  which  could  poeattdy  be 
affected  Is  about  BOO.  One  commanter 
inquired  if  the  equ^ment  coat  and 
operating  oosto  would  be  financed  In 
part  diroug^  the  ADAP  program: 
however,  FAA's  andiority  to  provide 
grant-in-aid  and  Wn«nH«|  itsistwncti 
under  that  program  has  expired.  The 
ASNA  act  provides  for  die  grant  of 
funds  to  cany  out  noise  compatibility 
programsprqiared  in  accordance  with 
the  Act  Tnerefbre,  certain  funding  for 
noise  monitoring  equipment  is  unclear. 
Nevertheless,  the  development  and 
Implementation  of  noise  abatement 
plans  does  not  require  noise  monitoring 
equipment 

Z  Appnpriataneu  of  tnooiporation 
with  Rati  139  CerUfioation 

The  vast  majority  of  persons  opposing 
die  EPA  proposal  bidlcated  that  the  use 
of  the  airixnt  certification  program  to 
enforce  a  noise  rule  would  be 
unreasonable  and  a  gross  misuse  of  the 
certification  program.  Other  adequate 
means  of  en^cement  are  available 
which  do  not  have  such  far  reaching 
direct  and  indirect  effects.  One 
individual  commented  diet  he  could  not 
see  the  logic  of  connecting  the  airport 
certification  program  to  the  EPA's 
proposal  wdiich  deals  exclusively  with 
an  environmental  problem,  because 
noise  has  no  affiliation  with  safety  or 
other  objectives  of  airport  certification 
and  should  not  be  consolidated  in  the 
certification  program.  The  FAA  is  in 
basic  agreement  with  this  comment  but 
notes  tiiat  all  certificates  issued  under 
Tide  VI  of  die  FA  Act  are  for  safety  and 
security  but  may  be  subject  to  noise 
considerations  under  f  611  c^  the  Act 
llie  proposal  as  sulnnitted  by  EPA. 
would  make  the  Aliport  Noise 
Abatement  Ran  a  part  of  die  Airport 
Operating  Certificate  (AOC).  Failure  on 
the  part  of  the  proprietor  to  administer 
the  plan  would,  under  the  EPA 
recommendatimi.  be  cause  for 
suspension  of  the  Part  130  certificate 
with  the  consequences  assodated  with 
that  suspension. 
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FAR  Part  139  It  an  ainiort  safety  and 
■ecuiity  regulation  whidi  places  specific 
tequirements  on  the  airport  proprietor 
related  to  those  matters.  An  AOC  is 
issned  y/Aea  die  airport  is  in  compliance 
with  diese  reqtdtements.  Within  die 
bouadules  of  an  airport,  notse  from 
operations  at  diat  airport  can  only  be 
eSecttvaly  mitigated  through 
modifioatioa  of  the  source  (the  airplane/ 
engines),  qiadfication  of  airspace 
procedures,  or  incorporation  of  sound 
barrier  tedmiqoes.  The  FAA  never 
intended  to  indnde  diose  with  die 
airport  safety  or  security  requirements 
under  FAR  Part  139.  Part  139  is  not  die 
proper  vehide  for  implementation  of  an 
airport  noise  abatement  planning 
program.  Hie  airport  certification 
program  under  Part  139  is  intended  to 
focus  on  safety  and  security  and  this 
focus  should  be  maintained  and  not  in 
any  way  be  diluted.  The  incorporation 
of  noise  planning  requirements  under 
Part  139  could  lead  to  the  dilution  of 
airport  noise  programs  as  well  as  airport 
safety  and  security.  That  could  also  act 
as  an  "open  door"  for  further  add-on 
programs  to  Part  139  in  the  future.  The 
integrity  of  die  original  scope  and  intent 
of  Part  139.  and  odier  Tide  VI 
certificates,  should  be  kept  in  mind,  and 
the  precedent  of  attaching  extraneous 
subjective  and  controversial  conditions 
to  the  Airport  Operating  Certificate 
should  be  entered  into  only  with  the 
greatest  care  and  demonstrated  need. 
The  ASNA  Act  does  not  provide  a  basis 
for  mandatory  noise  plaiming  but  for 
voluntary  development  and  submission 
of  programs  under  a  standardized 
Federd  program.  Thus,  the  objectives  of 
the  Act  can.  and  should,  be  adiieved 
fully  without  engrafting  noise 
compatibility  planning  to  the  airport 
operattog  certificate. 

Considerable  disagreement  exists  as 
to  the  blanket  nature  of  the  EPA 
recommendation  w^ch  would  apply  to 
all  Part  139  certificated  airports  instead 
of  focusing  on  only  those  airports  with 
identified  existing  Or  potential  noise 
problems.  In  gennaL  most  negative 
comments  asserted  that  a  more  selective 
approach  should  be  employed.  One 
airport  authority  indicated  that  the 
proposed  rule  should  be  modified  to 
elirninate  the  requiremmt  that  a  noise 
abatement  plan  become  a  part  of  the 
FAR  Part  139  Certificate  for  all  certified 
airports,  and  diat  actions  such  as  those 
contained  in  the  proposed  rule  should 
only  be  imposed  on  the  major  airports 
diroughout  die  rution  diat  currendy 
have  aircraft  noise  problems  or  that  are 
expected  to  have  diem  in  the  next  20 
years.  The  EPA  respcmse  to  such 
arguments  is: 


Tlw  position  of  ihs  FAA  and  s  snlietsBlial 
nvmlMr  of  aiipoits  issbm  to  bo  iliat  airport 
noits  abatement  plamring  siiodd  not  Im 
undertaken  until  an  airport  his  a  noise 
problem.  To  do  otlierwiM.  would  maraljr 
create  a  noise  pcobism  where  nana  existed. 
EPA  is  oottvlnoed  t)ut  it  was.  and  Is  predsaly 
tills  Idnd  of  approadi  tliat  list  resulted  in  dis 
present  airport  noise  problem.  Planning  is 
designed  to  prevent  a  noiss  pnbieni  EraD 
arising.  If  airports  watt  natii  tiiair  an 
eocapeulaten  with  noise  impanted 
nonampatlble  land  use.  die  baneflts  to  be 
achieved  from  airport  abatement  planning 
will  be  greatijr  dlmlnlslied. 

The  FAA  disagrees  with  the  EPA's 
assumption  diat  PAA  condones  delaying 
adequate  and  appropriate  noise 
compatibUity  plaruiiog.  A  major 
difference  in  me  tpptotii  to  die 
problem  between  the  two  agencies  is  die 
Federal  Governmenf  s  proper  role  in, 
and  the  means  for,  that  plapning  and 
implementation. 

The  EPA  proposal  would  require  each 
airport  holding  an  AOC  to  submit  a 
plarL  Each  airport  proprietor  involved 
would  be  required  to  expend  a  relatively 
significant  amount  of  tiine  and  money  to 
meet  ^  proposed  regulation,  indudbig 
implementation  of  the  plan  as 
submitted.  A  total  of  729  airports  have 
been  certificated  under  the  AOC 
Program.  There  are  481  listed  as  having 
scheduled  service  by  CAB-certificated 
air  carriers.  Many  irf  these  airports  do 
not  have  a  noise  problem,  nor  is  a 
significant  noise  problem  antidpated. 
For  those  airports,  die  inqwdtton  of 
mandatory  Federal  requirements,  as 
recommended  by  the  EPA.  are  not 
economically  reasonable.  At  the  same 
time,  there  are  noncertificated  airports 
serving  general  aviation  which  also 
have  significant  noise  problems.  Part  139 
does  not  apply  to  these  other  airports 
and,  thus,  the  EPA  pr^iosal  would  not 
apply.  A  case-by-case  approach  appears 
more  appropriate  dian  an  across  die 
board  rale  for  all  airports  within  a  given 
category.  The  former  approach  is  taJcen 
in  the  ASNA  Act  even  thon^  it  too  does 
not  apply  to  airports  without  air  carrier 
service.  In  that  regard,  die  FAA  is 
expanding  the  opportunity  to  develop 
and  submit  airport  noise  oompadbility 
programs  under  Part  150  to  most  public 
use  airports  electing  to  do  so.  In  so 
doing,  the  benefits  of  that  planning  can 
be  realized  by  most  airports  having  or 
expected  to  have,  significant  noise 
problems. 

3.  Authority  and  Responsibility 

Another  concern  expressed  by 
respondents  to  the  notice  was  the 
requirement  that  the  airport  operator 
must  develop  compatible  land  uses 
around  the  airport  Many  individuals 
indicated  that  this  requirement  ignores 


the  fad  diat  many  alipoct  operators 
hava  litde  or  no  land  aaa  aolhority 
outside  die  aliport  boandaiy.  Hie  FAA 
agrees  that  qnettions  exist  repardfaif  (ha 
f easibOity  of  diat  asped  of  die  propoaal 
since  hnplsmentatloii  of  the  plan  would 
be  required  of  oefttfleated  airpoits  while 
the  airport  operator  may  lack  authority 
to  act  in  many  areas  to  achieve  fnO 
complianoe.  For  example,  the  airport 
operator  may  not  be  in  a  podtion  to 
impose  land  use  restrictions  or  to 
condemn  property,  even  thongji  he 
recognizes  the  need  for  diose 
restricttoiu  as  part  of  a  comprdiendve 
noise  control  plan.  In  this  reelect  the 
EPA  recommendatioo  fails  to  accept  the 
histituttonaliaad  realities  of  k>cd  land 
use  stncturss  and  limitations. 

The  State  of  CaUfomia.  Department  of 
IVansportatton.  expressed  concern  over 
the  effect  of  statutocy  delegation  of 
respondbiUty  for  noise  abatement  to  the 
airport  operator  sfnoe  audi  a  policy 
might  increase  die  airports'  l^|d 
liabUity  for  noise  and  further  complicate 
the  progress  of  noise  abatement  Their 
statement  indicated 

Tlie  Fedard  policy  (on  noise  sbatement) 
recognizes  tliat  airport  proprietors  today  are 
legally  responsible  for  die  effBd  of  aiicraft 
n^se  on  the  sorrounding  oomnnmity.  Iba 
Fedod  Govenment  has  yet  io  aaseme  lliis 
liability.  This  beii«  the  case,  we  believa  dts 
Federd  Government  should  move  cautiouaiy 
in  ondertaking  an  audunlty  to  direct 
proprietor  actions  wide  at  tlie  same  time 
leaving  liability  with  die  proprietor. 

A  number  of  comments  received 
indicated  that  many  of  the  noise 
abatement  actfons  which  the  proposd 
recommended  fall  into  areas  which  are 
historically  and  legally  outside  die 
control  of  the  airport  proprietor.  One 
airport  proprietor  remariwd: 

The  psradox  d  the  entire  sitnaUon  as  being 
proposed  is  that  in  dw  absence  deny 
airqMce  nae  plan,  consistent  snd  ooograent 
with  the  airport  operators'  Airport  Noise 
AlMtement  Plan,  diere  can  Im  no  legd 
Airport  Noise  Abatement  FlaiL  If  you  cannot 
insure  to  die  public  diat  you  can  confine  tiie 
various  noise  levds  within  tiie  boundary 
lines  d  the  Noise  Abatement  Plan,  yoe 
caimot  dien,  at  the  bed  government  level 
sulMtantiate  or  anfbroo  iud  nae  oontrob  d 
any  configuration  or  type.  Again,  it  should  be 
obvious  even  to  the  novios  mat  noise  levels 
and  patterns  are  going  to  be  dtaecdy 
associated  wldi  tte  f^t  and  padi  d  dw 
noise  mslnr,  the  eircrsft  Hm  sirport 
operator,  cooseqeenlly,  undwr  tiw  proposed 
rulemaking,  is  oonbontsd  with  1 
in  dis  ridicdous  posltiaa  d  I 
geographicd  boundaries  for  the  I 
of  noiss  levds  to  protect  the  pubUc  heelth 
snd  welfsre  when  he  has  no  lagd  eepabdity 
to  oooflne  or  oontrol  the  noise  to  die 
designated  ares,  sid  by  dis  ebsenoe  d  euch 
i^Vdebnity  he  hnraiUatas  dw  hiod  poboe 
powers  diet  are  available  to  Um. 
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TheM  commei  It  Indicate,  ae  pointed 
out  in  the  1976  Fi  A  policy  itatement. 
that  the  control  c  '  aiiport  noise  is  a 
complex  issue  wi  Ih  several  parties 
sharing  responsfl  llity.  A  reasonable 
aiiport  noise  pn\  ram  must  reflect  the 
reality  that  noise  ibatement 
responsibilities  a  e  properlv 
apportioned  amoi  tg  Federal  stat  >.  and 
local  authorities,  is  well  as  airport 
authorities  accon  ing  to  the  nature  of 
their  authority,  ai  d  that  progress  is 
accomplished  thr  nigh  incentives  and 
technical  support  by  the  Federal 
Government 

While  the  FAA  has  the  statutory 
responsibilihr  «vil  i  respect  to  flight 
procedures  that  o  ay  be  appropriate 
within  the  immed  ate  vicinity  of  the 
airport,  the  airpos  operator  can  propose 
preferential  runway  usage,  traffic 
pattern  configuralon  and  other 
operational  techn  ques  to  the  FAA 
Dietermination  of  ippropriate  flight 
procedures  requii »  careful 
consideration  by  'AA  since  airspace 
management  and  iviation  safety  are 
involved.  The  air]  ort  owner  should 
retain  the  initiatin  e  to  develop  local 
airport  noise  com  >atibility  plans, 
subject  however,  to  review  and 
concurrence  by  tb  b  FAA  regarding  those 
aspects  of  the  pla  ts  concerning  areas  of 
Federal  authority  and  interest 

As  pointed  out  »y  other  comments, 
state  and  local  go  remments  and 
plamiing  agendea  must  retain  the 
authority  for  land  use  planning  and 
development  zon  ng,  and  housing 
regulation  that  wi  I  limit  the  uses  of  land 
near  airports  to  pi  rposes  compatible 
with  airport  opera  dons.  The  FAA 
agrees.  However,  he  EPA  proposal  does 
not  recognize  zon  ag  as  an  effective 
form  of  land  use  c  mtrol.  That  position  is 
not  wholly  consis  ent  with  { 18(a](4]  of 
the  Aiiport  and  A  rway  Development 
Act  of  1970,  as  an  mded.  or  the  spirit  of 
the  ASNA  Act  wh  ch  reflects  local 
autonomy  hi  the  e  cerdse  of  those 
matters. 

One  munidpalit  f  expressed  great 
concern  over  the  t  ming  of  the  proposed 
regulation  and  its  nterface  with  the 
Aviation  Noise  AI  atement  Policy  issued 
by  the  Oepartmen  of  Transportation, 
the  retrofit  regulat  ons,  and  noise 
legislative  propose  Is  then  pending  in 
Congress.  The  FA  ^  agrees  that  there 
was  some  questioi  i  regarding  the  timing 
of  this  rule  when  notice  No.  76-24  was 
submitted,  since  ue  volimtary  program 
contained  in  the  E  OT/FAA  Aviation 
Noise  Abatement  >olicy  had  Just  been 
initiated.  Howeve  ,  since  that  time,  45 
airports  have  rece  ved  grants  for 
developing  noise  ]  lans.  In  addition,  the 
recently  enacted  J  SNA  Act  requires  the 


promulgation  of  regulations  establishing 
specific  methodolc^ei  and  units  for  use 
in  measuring  aiiport  noise  and  noise 
impact  and  identifying  compatible  land 
use  around  aiiports,  uraile  also 
providing  for  the  voluntary  submission 
for  review  and  approval  of  spedflc 
elements  of  aiiport  noise  plans.  That 
Act  and,  thus,  mis  implementing 
regulation,  do  not  alter  the  distribution 
of  authority  or  responsibility  or  preempt 
local  initiatives  in  noise  control  planniiig 
and  implementation. 

4.  Technical  Conaideratioiu 

The  EPA  proposal  indicated  that  the 
Airport  Noise  Evaluation  Process 
(ANEP)  has  the  very  important  quality 
of  providing  for  the  display  of  the 
relative  effectiveness  of  various  noise 
abatement  actions  in  a  fonn  which  is 
understandable  to  botfi  technical  and 
nontechnical  persons.  The  FAA 
disagrees.  The  methodok^  employed 
by  the  EPA  to  provide  the  display  is 
itself  very  difficult  to  explain  to  persons 
without  technical  training.  Hie  ANEP 
methodology  recommended  by  the  EPA 
is  based  on  the  use  of  the  Day /Night 
Average  Sound  Level  (UJ  cumulative 
event  noise  unit  system.  The 
methodology  is  usiad  to  determine  a 
series  of  indigenous  noise  impact  areas. 
The  stated  objective  of  this  concept  is  to 
determine  the  incremental  extent  and 
severity  of  aircraft  noise  above  ambient 
noise  and  the  effectiveness  of  noise 
impact  reduction  options.  The  EPA 
method  induded  the  use  of  die  aircraft 
noise  level  (La),  community  background 
noise  level  (LCB),  and  the  population 
density  of  the  study  area.  The  use  of 
"noise  units"  as  a  measure  of  impact  (m 
defined  in  the  proposal)  is  extremely 
complicated,  lliat  complexity  reduces 
understanding  of  the  relationship 
between  spedfic  causes  of  annoyance 
and  effect  of  abatement  options.  The 
community  background  noise  level  is 
defined  as  the  logarithmic' 
summarization  of  indigenous  noise 
levels  (LI)  and  contributions  of  specific 
residential  sources  (LORS),  such  as 
limited  access  highways,  eta  The 
methods  and  procedures  used  in 
estimating  the  categories  of  community 
background  noise  levels  appear  weak 
and  are  not  convincing.  The  total  noise 
(LT)  consists  of  the  logarithmic 
summation  of  LCB  and  La.  The  EPA  has, 
however,  in  explaining  the  use  of  ANEP 
said: 

"EPA's  ANEP  serves  to  merge  two 
professional  fields  (aircraft  noise  prediction 
and  urban  land  use  planning  based  on 
census/demographic  data)  of  inteieit  to 
develop  an  aircraft  noise  prediction  which  is 
presented  in  a  land  use  oriented  fonnaL  This 
process  was  specifically  formulated  to  bring 


togetlier  aircraft  noise  predicttoa  and  land 
me  plaoning  sinos  sobttons  to  die  aiiport 
aoiss  inqwet  praUams  must  rsllaet  a  balanoe 
of  aviatioa  and  land  use  opUons.  tbmt/tan, 
considering  the  pcoosss  incfaides  bodi 
aviatlan  noise,  as  waQ  as,  land  use.  ft  is  not 
dl£Bcult  to  ondststand  why  some  parsons 
who  havs  spedalind  in  ooa  or  die  odiar  of 
these  fields  midit  view  it  as  being  'complex' 
As  a  matter  oflsct  EPA's  ANEP  has  been 
ilhistrated  to  a  onabar  of  private  ooosoltiiig 
firms,  ■ovnmneBt  aasneles,  and  infomiad 
indlvldnals  in  bodi  Os  avUtioB  noise  and 
mban  planniiie  BeUs  uriio  bars  ooamMitad 
{avonbljr  oo  ma  fsaalbilitjr  of  this  approach. 
In  addition,  the  metiiodolQgir  has  been  used 
by  at  least  three  consnitlqgflnns,  two  Federal 
agencies,  and  several  IndMdiials  wldi  no 
major  problems.  Psriiaps  modi  of  dw 
oooment  oo  die  complexity  of  the  ANEP 
woold  disappear  If  (a)  Us  operatiaas  were 
e^qiUined.  wldi  axamplas.  In  an  adncation 
setting  and  (b)  Its  use  beoones  mors 
wideqmad;  EPA  intends  to  pusoe  both  of 
these  courses." 

The  Acoustical  Sodety  of  America 
did  not  however,  find  the  ANEP 
methodology  as  acceptable  as  the  EPA 
did.  They  indicated- 
It  would  be  feasible  both  to  calculate  and 
to  monitor  die  day/nldit  average  sonnd  level 
due  to  aircraft  onqr,  aux^  die  line 
suiroondiag  an  airport  pravkfing  the 
boundaiy  is  witliln  a  inrmiles  of  die 
runway.  But  it  wouU  not  be  feasible  for  a 
boundaiy  line  many  mllas  away.  It  Is  not  at 
all  evidoit  that  die  noisa  aloi^  dw  aiiport 
boundaiy  would  neceasarify  be  related  to  a 
'community  impact'  If  people  do  not  woric  or 
live  along  diat  boundaiy.  The  """"'"g  of 
community  impact  boundaiy  levd  Is  not 
leally  evident  from  the  definittoo  pnaently 
given.  It  would  be  taqiractioal  either  to 
measure  or  to  calculate  die  indigenous  sound 
level  as  defined  In  the  pn^iosed  reguladon 
because  a  major  raaeardi  (effort)  would  be 
required  at  each  locaUon  *  *  *" 

The  Sodety  condudes  that  the  EPA 
goal  of  designing  and  develophig  a 
process  which  has  the  important 
objective  of  providing  various  noise 
abatement  actions  in  a  form  whidi  is 
understandable  to  both  technical  and 
nontechnical  persons,  has  not  be 
attained.  The  FAA  agrees  that  the 
ANEP,  as  proposed,  does  little  to 
improve  the  understanding  of  the 
methodology  or  the  state-of-the-art  On 
the  other  hand,  the  FAA  also  agrees 
with  the  EPA  that  consideration  of 
ambient  noise  levels  is  important  in 
evaluating  the  true  hnpad  of  noise  from 
any  particular  source.  Thus,  the  FAA 
plans  to  issue  supplementaiy  guidance 
material  on  the  recommended 
techniques  for  considering  ambient^ 
noise. 

A  simpler  method  can  be  more  readily 
used,  provide  more  flexibility,  and  be 
Just  as  effective  for  aiiport  noise 
compatibility  planning.  As  described 
above,  new  Part  150  uses  two  of  the 
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nniti  propoMd  by  die  EPA:  A-Wel^ted 
Sound  Lvvel  (UJ  as  tfaa  ■ingle  event 
maxtminn  sound  level  unit  system  and 
Day-Nifllit  Sound  Level  (UJ  as  the 
cumulative  noise  unit  system.  Further,  it 
provides  for  die  use  of  a  computer- 
based  mathematical  program,  such  as 
die  Intetgrated  Noise  Model  (INM),  for 
developing  standardized  noise  maps 
and  predicting  noise  impacts. 

Using  a  program  such  as  the  INM.  L^ 
contours  around  an  airport  can  be 
developed  and  thepredicted  noise 
impact  assessed.  The  resulting  noise 
map  wouU  help  identify  noncompatible 
land  uses  and  provide  a  basis  for 
developing  a  noise  compatibility 
prognm.  Ihe  detail  of  further  noise 
analysis  depends  iqmn  individual 
airport  problems,  local  community 
needs,  and  any  state  or  local 
government  requirements.  It  is  the  intent 
of  the  FAA  to  allow  die  maximum 
flexibility  in  die  approach  to  noise 
compatfUlity  plaiming  consistent  with 
the  ASNA  Xict,  induding  the  goals  of 
confining,  bmitai  as  possible,  severe 
aircraft  noise  exposure  levels  to  the 
areas  included  widiln  the  airport 
boundary  or  over  which  the  airport  has 
a  legal  interest,  of  precluding 
development  of  noise  sensitive  areas 
around  die  airport,  and  of  reducing 
substantially  die  number  and  extent  of 
noise  sensittve  areas  in  the  vicinity  of 
airports  that  are  subject  to  significant 
noise  exposure. 

On  concern  eiqiressed  by  numerous 
persons  was  the  thning  of  requirements 
contained  in  the  propraaL  One  airport 
proprietor  expnued  his  views  as . 
follows: 

Itaquliiiig  die  airport  operator  to  identify 
airport  noise  level  boundary  linn  within  120 
days  is  wiahful  thinking  on  •omeone's  part 
Also,  to  praduoe  a  meaningful  agreed  upon 
Noise  Aoatemeat  Plan  (other  tiian  a  paper 
exerdae)  widiin  approximately  twelve 
mootht  is  wishful  thinking.  It  will  take  at 
least  two  and  man  likdy  three  years,  plus 
fofoed  delaya.  The  raquirement  of 
implementatiaD  shows  a  complete  ignorance 
of  local  government  poHoe  power, 
notwithatandii^  the  fact  diat  (upHdating)  the 
average  Airport  Noise  Abatement  Flan  every 
five  yeara  would  pot  dw  airport  operator  in 
die  positioo  that  he  would  hardly  get  through 
widi  one  plan  befbra  he  would  have  to  start 
on  Ita  replacement" 

The  FAA  agrees  that  the  careful 
development  of  a  noise  map  and  a 
meaningful  ccmipadbility  program  can 
take  a  considerable  amount  of  time 
which  may  vary  depending  on  the  size 
of  the  airport,  die  magnitude  of  the  noise 
I»oblem.  the  cooperative  efforts  of  all 
local  audiorittes,  and  otbet  local  factors. 
Therefore,  a  fixed  schedule  has  not  been 
specified  but  airport  operators 
submitting  a  noise  compatibility 


program  will  be  required  to  submit  their 
own  schedule  for  revising  it,  with 
supporting  Justification,  for  FAA 
approvaL 

As  previously  discussed,  the  ASNA 
Act  specifies  a  volimtary  system  of 
planning  while  the  EPA's 
recommendation  called  for  a  mandatory 
program  under  airport  operating 
certificates.  The  goals  of  the  EPA's 
recommendation  can  be  achieved 
without  mandatory  actions  if  noise 
impacted,  or  potentially  impacted, 
aiiports  partic^te  in  die  airport  noise 
compatttiility  planning  under  Part  160. 
The  FAA  and  die  EPA  urge  diat  40  to  60 
of  the  major  airports  submit  maps  and 
intigrams,  or  at  least  indicate  their 
intent  to  do  so,  during  the  first  year 
following  adoption  of  diis  interim  rule. 
That  level  of  activity  would  be 
Indicative  of  die  success  of  the  ASNA 
Act  in  obtaining  noise  abatement 
planning  where  it  is  needed  on  a 
voluntary  basis.  It  would  also  help 
provide  die  informafion  base  needed  to 
determine  if  this  interim  rule  should  be 
continued  as  adopted  or  should  be 
modified  in  some  way. 

In  consideration  of  the  foregoing, 
imder  section  611(cHl)  of  die  Federal 
Aviation  Act  of  1858  (40  U.S.C 
1431(c)(1)),  as  amended,  the  FAA  has 
determined  that  it  should  adopt  the  EPA 
recommended  regulation,  as  modified,  to 
reflect  among  omer  things,  the 
requirements  and  spirit  of  Title  I  of  the 
ASNA  Act  The  FAA  has  consulted  widi 
the  EPA  and  the  Secretary  of 
Transportation  concerning  this  decision 
as  contemplated  by  1 611. 

While  die  EPA  indicated  diat  it  still- 
prefers  a  mandatory  program  for 
developing  and  submitting  noise 
exposure  maps  and  noise  compatibility 
programs,  it  acknowledges  the 
potentially  valuable  contribution  of  the 
Part  ISO  program  in  reducing  and 
controlling  airport  noise  impact 
problems.  The  EPA  supports  the 
issuance  of  Part  150  as  an  interim  rule  to 
facilitate  later  modifications  based  on 
the  initial  experience  with  its  use. 

B.  ATA  Petition  For  Rulemaking: 
Airport  Noise  Abatement  Plans 

Docket  No.  16601  was  established  to 
receive  public  comments  on  the  petition 
for  rulemaking  submitted  by  the  Air 
Transport  Association  published  as 
Notice  PR-79-e  (44  FR  52078;  Nov.  5. 
1979).  The  majority  of '37  respondents  to 
that  notice  opposed  the  ATA  petition 
with  several  indicating  that  it  could 
create  more  problems  than  it  solved. 
Comments  were  received  from 
governmental  units,  dvil  associations, 
businesses,  and  private  dtizens. 


Moat  of  die  hvorable  oomments 
revolved  around  a  number  of  spedflc 
isaues.  A  munber  of  ooaunentats  ttioaght 
that  the  propoaad  rale  sqigBttad  by  the 
ATA  petttioo  ihoold  not  be  Umitad  to 
airports  holding  operating  oertiflcatas 
under  Part  130  (air  carrier  airports),  but 
be  extended  to  oovar  certain  general 
aviation  airports. 

One  commenter  Indineted  diet  the 
effects  of  airport  noise  abatement 
regulations  adopted  on  a  local  level  had 
dieir  moat  serious  aSect  on  die 
nonscfaeduled  airline  fleet  Therefore,  he 
recommended  diat  the  petition  be 
approved.  Anodiar.  daiming  that  use 
restrictions  at  genanl  aviation  airports 
were  due  to  pMltical  oooslderatlons. 
made  die  same  request  A  third 
commenter  expressed  the  fear  that  local 
ordinances  oonld  force  many  general 
aviation  airports  oat  of  bosiiiess. 

Widumt  eimraasing  any  opinions  as  to 
die  validity  of  the  reasoning  behind  such 
eiqiressions.  dia  FAA  does, 
neverdieless.  agree  widi  die  goal  of 
these  commentars.  which  is  me 
maintenance  of  a  strong  and  viable 
national  aviation  system  fawhiding 
adequate  local  airports  Cor  ths  Nation's 
190.000  general  aviattoo  aircraft 

Tne  program  to  be  implemanted  in 
Part  150  of  Tide  14  is  voluntary.  Public 
Law  98-193.  signed  Into  law  by  die 
Rresident  hi  aarty  UOQ,  required 
establishment  of  a  voluntuy  program 
that  would  be  available  to  air  carrier 
airports,  but  said  noddng  regarding 
general  aviation  aiiports.  Since  the 
ASNA  Act  did  nodiing  to  Umit  diat 
authority  to  qiadflad  air  carrier 
airports,  the  FAA  has  determined  to 
extend  die  volimtary  program  to  "public 
use"  nonalr  carrier  airports,  other  than 
diose  that  are  used  exclusively  for 
helicopters,  as  discussed  alseiidiare  in 
this  preamble.  The  FAA  recqgnlzas  that 
there  are  few  nonalr  carrier  airports 
widi  serious  noise  problems  at  this  time. 
However,  experience  has  shown  it  best 
to  eliminate  noise  problems  before  diey 
arise. 

Many  of  diosa  fevering  die  ATA 
proposal  were  troubled  bf  die 
increasing  number  and  variety  of  local 
restrictions  to  wfaidi  they  were 
subjected  In  the  operation  of  dieir 
airoaft  The  comments  of  Hughas  Air 
Corporation,  d/b/a  Hu^ies  Airwest 
refled  this  concern. 

The  Hufl^'  comment  stated  that 
where  a  proprietor  adopts  an  operating 
rule,  he  cannot  be  expected  to  nave 
necessartty  assessed  "dw  conseqoenoes 
of  its  rule  on  a  natkmal  basis  wimoat 
(FAA)  siqiport  and  in  the  feoe  of  an 
inflamwd  dttsenry."  Tha  oommenter 
expressed  dismay  at  the  passive  role  of 
die  FAA  in  die  process. 
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Another  comin  mter.  the  Air  Line 
Pilots  AModatio  I.  described  "randomly 
generated  conqtli  ixity  bnw^t  about  by 
untried  local  ant  ral  and  departure 
routings,  climb  ai  id  descent  profiles, 
noise  Omitatioos,  and  curfews  *  *  *" 
While  die  FAA  does  nor  agree  with 
these  characteriz  itions,  it  has  a 
responsibility,  un  ler  the  ASNA  Act.  to 
set  national  standards  an>licable  to  the 
measurement  aw  evalnadon  of  airport 
noise.  That  can  b  ist  be  done  dirougfa  the 
adoption  of  the  n  iw  Part  isa  Adoption 
ofthUpartbythi  FAA  will  fsdlitate  a 
more  oiganized  p  ocess  for  the  early 
review  of  the  imp  icts  of  proposed  local 
actions  on  interst  ite  and  foreign 
commoce. 

Those  favoring  the  ATA  petition 
pointed  to  what  tl  «y  regard  as 
excessive  litigatic  a  that  may  arise  in 
cases  of  local  con  rol.  Typical  is  the 
Hughes  statement  which  notes  that  any 
rules  perceived  ai  onerous  will  most 
likely  end  up  bein  { the  subject  of 
litigation.  That  dii  i  wHl  happen 
independent  of  a  f  reliminary  agency 
determination  was  troublesome  to 
Hughes.  However]  the  commenter  did 
not  have  benefit  of  the  ASNA  Act  at  the 
time  this  commen  was  being  prepared. 
Since  the  law  now  contemplates  a  prior 
review  of  intersta  e  and  foreign 
commerce  issues  J  jr  ^ose  actions 
proposed  under  P  rt  150  programs,  that 
concern  in  large  n  easure  is  alleviated 
under  Part  150. 

The  Oregon  Dei  artment  of 
Environmental  Qu  ility  viewed  the  same 
issue  in  a  totally  afilerent  light 
Opposing  the  AT/  petition,  the 
commenter  stated  that  the  effect  of  the 
petition  would  be  o  shift  the  fonun  for 
analysis  of  constit  itional  questions  with 
respect  to  abatemi  nt  plans  from  the 
courts  to  the  FAA.  The  Oregon  DEQ 
indicated  that  the  udidal  branch  is  the 
more  correct  foruo  i  for  the  resolution  of 
such  disputes,  and  that  protracted 
litigatioa  results  in  alerting  all  affected 
parties  to  the  natu  e  of  their 
responsibilities. 

The  Airport  Ope  rators  Council 
International  (AO<  3]  was  troubled  not 
by  the  choice  of  fo  um  in  which  disputes 
would  be  resolved  but  by  the  standard 
of  judicial  review  I  lat  would  be  in  effect 
in  the  chosen  fonu  u  AOCI  stated  that 
the  burden  of  proo  '  is  currently  on  those 
challenging  a  prop  tsed  local  action.  The 
ATA  petition,  they  argued,  could  restrict 
Federal  Courts  of)  appeal  by  allowing 
them  to  determine  )nlyifthe 
Administrator  met  due  process 
requirements  in  ruing  on  a  proposed 
action:  thus,  Feder  J  court  review  of  a 
proposal  on  its  mei  its  would  be 
prechided. 


In  accordance  with  the  ASNA  Act, 
Part  150  adopts  a  program  ti^t  requires 
review  by  the  FAA  but  that  does  not . 
preclude  rasort  to  the  courts  on  any 
finally  determined  issue,  because  final 
decisions  of  the  Administrator  are 
subject  to  Judicial  review  of  the 
determination  and  the  racord  of  the 
supporting  process  and 
recommendations.  Tliat  should  meet  the 
concenrexpressed  by  AOCI  and  others. 
A  most  difficult  area  is  that  of  Federal 
preemption  in  the  field  of  aviation  noise 
abatemenL  Tha  ATA  petition  advocated 
preemption  to  the  extent  necessary  to 
ensure  that  the  FAA's  partnen  in 
aircraft  noise  abatement— airport 
operators  and  state  and  local 
governments— do  not  interfere  with  the 
authority  of  the  Federal  Government  (44 
FR  52060-81). 

Cleariy.  to  date  this  area  of 
interaction  between  airport  operatora 
and  Federal,  state  and  local 
Governments  has  been  less  defined  by 
specific  Federal  actions  than  by  court 
decisions.  The  theme  of  that  lack  of 
clarity  was  much  repeated  by 
commenters  supportive  of  the  ATA 
petition.  The  Chicago  Association  of 
Commerce  and  Industry,  in  its 
comments,  notes  the  absence  of  "clearly 
defined  F^eral  preemption."  Writing 
that  a  variety  of  noise  abatement  plans 
at  state  and  local  levels  may  have 
serious  detrimental  affects  on  the 
national  air  transportation  system,  the 
commenter  calls  for  FAA  approval  of 
plans  imposing  restrictions  on  aircraft 
operators.  Hu^es  Air  Corporation 
states  that  the  Congressional  mandate 
expressed  in  the  language  of  the  Airline 
Deregulation  Act  dictates  preemption  bi 
this  area.  The  New  York  State 
Department  of  Transportation  refen  to 
FAA  review  of  airport  noise  abatement 
plans  prior  to  their  adoption  as  "an 
inescapable  Federal  responsibility." 
Many  of  those  opposing  the  ATA 
petition  preferred  to  view  the 
preemption  question  in  terms  of 
potential  liability.  AirCalifomia,  for 
example,  noted  that,  if  Federal 
preemption  is  proper  in  the  area  of  noise 
abatement  plans,  then  it  is  not  fair  to 
free  the  Federal  Government  from 
liability  and  impose  it  on  the  local 
proprieton.  In  the  words  of  Air 
California.  "It  seems  obvious  to  us  that 
rights  and  responsibilities  must  so  hand 
in  hand." 

One  private  citizen  wrote  that  a  right 
of  the  locality  is  preempted  when  a 
national  Judgment,  concerning  what 
degree  of  service  should  be  made 
available  and  what  environmental 
destruction  will  be  allowed,  is 
substituted  for  the  local  Judgment 


The  FAA  is  cognizant  of  all  of  those 
arguments.  Part  150  is  intended  to  come 
to  terms  with  diem.  It  endeavors,  within 
established  lindts,  to  leave  a  snbatantial 
degree  of  decisioomaking  to  the  local 
airport  proprieton/operBtort. 
Neverthelses.  it  recognises  the 
importance  of  a  noise  abatement  policy 
with  some  degree  of  mifoimity;  thus 
i  150.15  of  Part  ISO  gives  the 
Administrator  discntionary  power  in 
conducting  tlie  evahiatian  of  a  noise 
compatibiuty  program  and  approving 
the  programs  in  accordance  with  the 
ASNA  Act  Hie  process  permits 
maximum  consideration  of  both  national 
and  local  interests. 

The  concerns  of  Air  California, 
previously  discussed,  are  repeated 
frequently  by  those  opposing  the  ATA 
petition.  The  City  of  Long  Beach. 
California,  believed  diet  die  ATA 
program  presents  airport  proprieton 
with  a  serious  dilemma:  SSn  die  one 
hand  [diey  are]  expoeed  to  liability  and 
damages  for  a&port  noise,  yet  on  die 
other  hand,  [their]  authority  to  adopt 
effective  noise  abatement  measures 
would  be  greatly  hampered  by  a 
cumbersome  administradve  review 
procedure  wUdi  has  tlw  efiiect  of  a 
national  referendunL"  Those  fsan 
should  be  reduced  under  Part  150.  The 
unwanted  liability  of  local  proprieton 
should  not  arise  in  die  cases  in  v^ch 
the  proprieton  participate  in  the 
voluntary  program  established  by  Part 
ISO.  The  submission  of  noise  exposure 
maps  win  not  in  itsdf  subject  an 
operator  to  potential  liability.  The 
incentive  for  participating  in  the 
program  is  the  fact  diat  potential  suits 
are  less  likely  to  be  filed  after  the 
submission  of  the  noise  exposure  map. 
In  fact  one  provision  fai  the  ASNA  Act 
(S 106)  precluded  die  use,  as  evidence, 
of  any  noise  exposure  maps  and  related 
information  or  die  land  uses  identified 
as  compatible  and  noncompatible. 
Section  107  grants  immunity  to  airport 
operatora  participating  in  ^t  program 
from  damage  claims  of  subsequent 
purchasers  in  die  area,  unless  significaut 
changes  in  specified  airport  cqierations 
occur  after  the  nuy*  is  published.  Finally, 
under  the  ASNA  Act  certain  Part  150 
participants  are  eligible  for  Federal 
grants  to  study  alternatives  to  solve 
noise  problems. 

While  some  commenten  favored  the 
ATA  proposal  because  there  is  a  need 
for  a  uniform  system  of  regulation,  some 
opposed  it  because  no  national  system 
of  regulation  can  adequately  deal  with 
problems  that  are  unique  to  a  particular 
locality.  The  latter  perception  appeared 
to  be  grounded,  in  part,  in  a  belief  that 
the  ATA  propMal  totally  disregards    ' 
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local  interests  and  concerns.  The 
Massachusetts  Port  Authority  comment 
refers  to  the  proposal  as  being  'Vrong 
on  the  facts,  wrong  on  the  law.  and 
wrong  as  a  matter  of  sound  public 
policy."  New  York's  Senate 
Transportation  Committee  goes  beyond 
mere  objection,  to  propose  an 
alternative.  That  body  proposes  a 
program  that  requires  airport  proprietors 
to  develop  aircraft  noise  reduction 
programs,  while  supplying  them  with 
financial  and  technical  assistance  for 
that  purpose. 

Citing  British  Ainvays  v.  Port 
AuOiORtyofNYandNJ,  564  F.  2d  1002 
(2d  Or.  1977),  the  City  of  Newport 
Beach.  California  says  that  an  airport 
operator's  knowledge  of  local  conditions 
and  his  ability  to  acquire  necessary 
property  and  easements  makes  him  the 
proper  force  for  dealing  with  airport 
noise. 

Part  150  attempts  to  reconcile 
legitimate  local  and  Federal  interests 
that  are  illustrated  by  the  commenters.  . 
By  encouraging  airport  operators  to 
construct  and  implement  noise 
abatement  programs,  the  ASNA  Act 
recognizes  the  special  knowledge  that  a 
local  proprietor  has  about  particular 
situations  in  the  community.  But  in 
retaining  Federal  control  of  the  process 
in  the  requirement  for  review  and 
approval  or  disapproval  of  programs  by 
the  FAA.  die  A^A  Act  recognizes  that 
any  plan  is  but  a  part  of  a  whole  U.S. 
national  air  transportation  system.  The 
FAA.  under  the  ASNA  Act,  is 
responsible  for  considering  that 
system's  independent  parts  and 
reviewing  them  as  a  whole. 

The  FAA  also  notes  that  if  it  were  to 
adopt  the  ATA  approach  to  airport 
control  it  would  shift  the  focus  from  the 
local  to  national  scene  which  would 
have  the  unfortunate  effect  of 
discouraging  air  carriers  and  other 
aircraft  operators  from  fulfilling  their 
responsibilities  of  woridng 
cooperatively  with  aLport  operators  at 
V  the  local  level  as  envisioned  by  the  1976 
DOT/FAA  Aviation  Noise  Abatement 
Policy  and  the  ASNA  Act  It  would  also 
tend  to  hei^ten  the  conflict  between 
local  and  national  authority  by 
effectively  "readjudicating"  the  local 
efforts  at  the  Federal  level  in  formal 
proceedings.  The  Federal  bureaucracy 
would  have  expanded  to  staff  the 
necessary  program,  including  the 
employment  of  potentially  a  significant 
number  of  administrative  law  judges  or 
other  hearing  officers  to  conduct  and 
preside  over  the  proceedings.  Such  a 
process  for  evaluating  airport  noise 
CQmpatibility  programtfls  not  necessary 


to  ensure  an  adequate  review  and 
determination  on  the  matters  presented. 
In  consideration  of  the  foregoing  and 
the  effect  of  this  amendment,  the  FAA 
has  determined,  in  accordance  widi  Part 
11  of  the  Federal  Aviation  Regulations, 
that  it  should  deny  die  petition  for 
rulemaking  from  me  Air  Transportation 
Association  to  the  extent  that  it  is 
inconsistent  with  this  amendment 

8ection-by-Sactioo  Analysis  of  the  Rule 

Hie  interim  rule  establishing  the 
FAA's  "Airport  Noise  Control  and 
Abatement  Planning"  program  is 
prescribed  in  a  new  Part  150  to  die 
Federal  Aviation  Regulations  (14  CFR 
Part  ISO).  The  new  part  consists  of  three 
subparts  and  two  technical  appendixes 
described  as  follows: 

Subpart  A — General  Provisions 

Section  150.1  is  entitied  "Scope  and 
purpose"  and  contains  the  general 
description  of  the  new  part  including 
the  implementation  of  statutory 
requirements  and  the  FAA's  process  for 
receiving  and  evaluating  suttnissions  to 
it  from  airport  operators. 

The  applicability  of  new  Part  150  is 
specified  in  1 150.3.  As  prescribed  in  the 
ASNA  Act  it  covers  the  airport  noise 
control  and  abatement  plans  of 
operators  of  certificated,  air  carrier 
airports  whose  terminal  development 
projects  are  eligible  for  specific  grant-in- 
aid  funding.  It  does  not  at  this  time, 
cover  airports  ^used  exclusively  by 
helicopters  (heliports).  Further 
evaluation  concerning  the  noise 
implications  of  those  heliports  on  the 
community  is  needed  before  the  FAA 
can.  with  confidence,  provide  the 
technical  and  other  assistance  to  the 
operators  of  those  airports.  Comments, 
information,  and  suggestions  are 
specificaUy  invited  on  this  matter 
excluded  in  the  interim  rule.  If 
appropriate,  heliports  not  operated  in 
conjunction  with  airports  for  other 
aircraft  may  be  added  to  Part  150  at  a 
later  date.  In  addition,  the  FAA  is 
extending  a  similar  opportunity  for  FAA 
technical  assistance,  evaluation,  and 
detenninations  to  operators  of  most 
other  public  use  airports  viho  comply 
with  tiie  requirements  of  Part  150.  The 
FAA  will  receive  and  evaluate 
submissions  of  noise  programs  from  any 
of  the  covered  airports  in  order  to 
provide  the  benefits  of  the  planning, 
evaluation,  and  FAA  advice  to  tiiose 
airport  operators  wishing  to  participate. 
By  so  doing,  the  rule  covers  ■ 
approximately  2,800  airports  rather  than 
only  the  729  or  so  airports  covered  by 
die  ASNA  Act  While  priority  of 
handling  must  be  accorded  those 
covered  by  that  Act  the  FAA  should  be 


able  to  provide  pronq>t  and  comparable 
attention  to  all  operators  of  Part  ISO 
airports.  However,  submissions  for 
those  additional  public  use  aiiports  are 
not  accorded,  by  the  ASNA  Act  the 
legal  benefits  granted  eligible  air  carrier 
airports.  The  ASNA  Act  does  not  cover 
those  airports. 

Part  150  implements  Tide  I  of  the 
ASNA  Act  by  providing  for  airport  noise 
compatibility  planning,  including  land 
use  programs,  necessary  to  the  purposes 
of  those  provisions.  Tliat  Act  does  not  in 
any  way  interfere  with  established 
prerogatives  of  State  and  local 
governments  concerning  land  use  and 
related  noise  compatibility  actions  and 
responsibilities.  Accordingly,  approvals 
and  disapprovals  of  programs  submitted 
to  the  FAA  under  Part  150  do  not 
constitute  a  Federal  determination  diat 
the  use  of  land  covered  by  the  program 
is  acceptable  or  unacceptable  under 
Federal  State,  or  local  Law.  The 
responsibility  for  determining  the 
acceptable  and  permissible  land  uses 
remains  with  the  local  authorities.  FAA 
determinations  under  Part  150  are  not 
intended  to  substitute  federally 
determined  noise  assessment 
procedures  or  land  uses  for  those 
determined  to  be  appropriate  by  local 
authorities  in  response  to  locally' 
determined  needs  and  values  in 
achieving  noise  compatible  land  uses. 

Section  160.5  specifies  the  limitations 
of  Part  150.  It  sUtes  that  die  FAA  makes 
no  determination  under  Part  150  on  the 
acceptability  of  particular  land  uses 
under  Federal  State,  or  local  law  in  any 
specific  airport  environments.  The  FAA 
approval  of  a  proposed  airport  noise 
conq>atibility  program,  as  required  by 
1 104(b).  relates  to  the  program  as  a 
whole,  when  the  measures  undertaken 
by  the  program  "are  reasonably 
consistent  widi  obtaining  the  goal  of 
reducing  existing  noncompatible  uses 
and  preventing  tim  introduction  of 
additional  noncompatible  uses."  Those 
approvals  also  do  not  determine  that  all 
measures  covered  by  the  program  are 
eligible  for  Federal  grant-in-aid  funding. 
Neither  do  those  approvals  confer 
authority  for,  or  direct  any  ' 
implementing  action.  If  subsequent 
Federal  actions  are  necessary  to 
implementation  of  a  program,  a  specific 
request  for  diose  actions  will  be 
required.  During  review  of  any  proposed 
action  requested,  the  appropriate 
environmental  assessment  of  diat  action 
will  be  made. 

Section  150.7  prescribes  die 
definitions  of  certain  terms  used  in  Part 
150.  Other  special  usages  of  terms  are 
provided  in  those  appendixes  In  wfaidi 
the  term  appears. 
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Hm  word  "airp^"  is  defined  to  cover 
any  area  of  land  o  r  water  that  is 
nonnaUy  used  or  mtended  to  be  need  for 
the  landing  and  takeoff  of  aircraft  (the 
Part  1  definition  gnerally  applicable  in 
the  FARs).  other  t  lan  those  used 
exclusively  by  hel  copters,  if  that 
airport — 

(1)  Has  a  valid  <  perating  certificate 
issued  under  §  Sli  of  the  PAA  Act  of 
1858.  as  amended  cnirently  Part  139): 

(2)  b  eligible  foi  grant-in-aid  funding 
of  tenninal  costs  v  ader  i  20(b)  of  the 
Airport  and  Airwi  y  Development  Act 
(currently  FAR  Pa  1 152)  whether  or  not 
it  is  served  by  cerl  ficated  air  carriers; 
or 

(3)  Is  open  to  usi  i  by  the  general 
public  without  pri  n  authwribution  of  the 
airport  operator  bi  ing  necessary  to  use 
the  airport 

A  Part  150  "aiip(  irt  operator"  is  that 
person  who  holds  i  valid  airport 
operating  certifica  b  issued  under  1 612 
of  the  FA  Act  for  t  lat  airport  or,  for 
uncertificated  airp  irts,  the  person  who . 
has  the  operationa  control  of,  and 
responsibility  for,  i  n  airport  covered  by 
Partisa 

Section  103  of  th  i  ASNA  Act  contains 
the  provisions  for  ( irport  operators  to 
voluntarily  submit  "noise  exposure 
maps"  to  the  Adm  listrator  after  rules 
become  effsctive  {  lal  designate  the 
necessary  systems  for  measuring  airport 
noise  and  deteimii  Eng  the  exposure  of 
individuals  to  that  loise.  The 
implementing  desc  iption  and  content 
requirements  for  tl  ose  maps  are 
prescribed  as  a  debitlon  under  S  15a7 
and  indicate  the  re  |uired  depictions  of 
the  airport  and  sun  ounding  areas, 
indudbig  noise  exf  osure  contours, 
political  subdivisio  i  botmdaries,  and 
land  use  areas  not  lormally  considered 
compatible  with  th  i  airport  noise 
exposure  levels  oul  doors  at  those 
locations.  The  defii  ition  references 
Appendix  A  of  Par<  150  which  describes 
the  required  methoiologies  and 
procedures  for  devi  loping  noise 
exposure  maps.  It  ■  lould  be  noted  that 
those  maps  include  an  accompanying 
description  of  the  p  rojected  aircraft 
operations  at  that  wport  during  1985 
and,  if  submitted  aier  1982,  during  the 
fifth  year  after  submission  of  the  map, 
togedier  with  the  vi4ys,  if  any,  in  which 
those  operations  wfl  affect  me  map. 

For  purposes  of  mrt  160  noise 
planning.  "compatiUe  land  use"  means 
the  use  of  an  area  df  land  that  is 
identified  in  accorc  ince  with  the 
regulatory  impleme  itation  of  i  103  of 
the  ASNA  Act  as  b  ling  "normally 
conqMtible"  with  0  e  outdoor  noise 
environment  at  thai  location.  Various 
land  use  categories  are  thereby 
associated  with  the]  outdoor,  yearly  day- 


night  average  sound  levels  that  have 
been  found  not  ta  routine]^  interfoe 
with  the  activities  connected  wltfi  that 
or  a  similar  OS*  of  die  land. 

Section  104  of  the  ASNA  Act 
prescribes  die  general  nature  and 
content  requirements  of  an  airport 
"noise  cooqMtibility  program"  that  an 
airport  operator  may  develop  and 
submit  to  the  Administrator  if  an 
acceptable  noise  e}qx>sure  map  has 
been  submitted.  Section  150.7  omtains 
the  definitional  aspects  of  those 
provisions  of  iha  ASNA  Act  and 
references  the  methodologies  and 
procedures  for  developing  diose 
programs  specified  under  Appoidix  B  of 
Partisa 

Several  technical  noise  terms  are 
defined  in  i  1507  because  ^ose  terms 
are  essential  to  airport  noise 
^  measurements  and  noise  compatibility 
'  planning.  Hie  terms  "average  sound 
level"  "day-night  average  sound  level." 
"noise  level  reduction,"  "sound 
exposure  level."  and  'Veariy  day-night 
average  sound  level"  are  defined  in 
accordance  uMi  national  and 
international  acoustical  definitions  and 
are  being  provided  in  the  rule  to  ensure 
proper  understanding  and  application  of 
those  terms  in  Part  150  airport  noise 
compatibility  planning. 

The  regulatory  provisions  are 
simplified  by  eliminating  repetitive  use 
of  the  terms  "Director,  Office  of 
Environment  and  Energy"  and  "Regional 
Director  of  die  FAA  region  having 
jurisdiction  over  the  area  in  whim  the 
airport  is  located":  they  appear  in  the 
rules  as  "Director"  and  "R^onal 
Director,"  respectively. 

Section  isao  contaLu  the  designation 
of  standardized  noise  systems 
prescribed  under  {  102  of  the  ASNA  Act 
Those  systems  apply  under  Part  ISO  and 
include  FAA  approved  equivalents.  An 
equivalency  determination  may  be  made 
to  reflect  the  existence  of  unusual 
conditions  at  a  particular  airport  that 
would  result  in  unacceptable  distortion 
or  frustration  of  the  purposes  of  Part  150 
if  the  designated  system  features  were 
strictiy  applied  and  equivalent  results 
can  be  obtained  through  other  means. 
The  fundamental  system  of  noise 
measurement  is  the  A-weighted  sound 
pressure  level  (La)  in  units  of  decibels 
(dBA).  Exposure  of  individuals  to  airport 
noise  is  evaluated  in  terms  of  "yearly 
day-night  average  sound  level  (L^." 
NormaUy  compatible  land  usesfor 
various  noise  exposure  levels  are 
established  under  Appendix  A. 
Determinations  of  what  land  usage 
applies  must  be  based  on  professional 
planning  criteria  and  procedures 
utilizing  the  full  range  of  methods 
available  to  local  authorities,  including 


tiiaft^w  planning,  land  use  planning. 
■ftninj,  andbidkUng  ■ml  iita  «*— 'g"'*^ 
uapptopriMiB.  Whan  man  than  ooe 
current  or  fotnte  oaa  la  pcnnitted,  tfaoaa 
determinations  must  Mflact  die  nae  most 
adversely  affected  by  noiae. 

Subpart  B—Dmnlopmmt  cfNolM 
Bxpomtn  Mcp$  and  Ptppoted  Noi$e 
CompatibiUtyPngraaw 

Subpart  B  of  Part  180  prescribes  die 
substantive  and  procadural 
reqnirementi  for  airport  operatora 
wishing  to  develop  original  or  revised 
noise  exposure  maps  (and  tfaa  relatad 
descriptions  of  projected  airport 
land  pro 


operations)  i , ^ 

compatibility  prapama.  It  alao  describes 
die  initial  respoDsa  of  dw  Director. 
Office  of  Environment  and  &uny.  in 
acknowledging  reo^  of  the  saomission 
and  in  pobltohing,  far  ooBwnent,  notice  of 
receipt  in  die  Fadanl  Regialar. 

Noise  exposure  maps  and  the  relatad 
descriptions  under  1 103  of  the  ASNA 
Act  are  covered  by  1 15021.  It  specifies 
that  a  Part  ISO  airport  operator  may. 
after  following  the  presolbed  public 
procedures  and  consultations  with 
public  and  planning  agencies,  submit  to 
the  FAA  its  noise  axpoenre  maps  and 
related  descriptions.  Upon  recent,  if  the 
submissions  are  found  to  satisfiy  the 
applicable  requirements,  diey  are 
acknowledged  as  acceptable  and  are 
reflected  in  a  notice  (rf  receipt  published 
in  die  Fadaral  RaiMv- Section  150.21 
also  indicates  the  circumstances  under 
which  an  acceptable  map  must  be 
revised  because  of  changes  in  airport 
operations  that  mi^t  create  any 
substantial,  new  noncompatible  land 
uses. 

Section  150.23  governs  Part  150  noise 
compatibility  programs  and  dieir 
revisions,  pursuant  to  portions  of  f  104 
of  die  ASNA  Act  Any  Part  150  airport 
operator,  who  has  submitted  an 
acceptable  noise  exposure  map,  may 
submit  to  the  FAA  a  "noise 
compatibility^program."  While  e 
program  may'be  submitted  at  the  same 
time  as  a  map,  it  must  be  developed  in 
accordance  with  Appendix  B  of  Part  150 
and  in  consultation  with  the  appropriate 
officials  of  public  and  planning  agencies 
and  aircraft  operators  using  the  airport 
Further,  in  accordance  with  the 
requirement  of  i  150.Z3(c).  before 
submitting  a  program,  the  airport 
operator  is  required  to  afford  interested 
persons  an  adequate  opportunity  to 
review  and  critique  the  program  and  to 
consider  and  respond  to  any  views, 
data,  and  comment^  received.  A 
summary  of  that  public  procedure  and 
disposition  of  public  iiqrat  must  be 
submitted  as  part  of  the  program.  An 
acceptable  meana  of  compliance  for 
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public  invohmnent  in  developing  e 
program  it  oontaliied  in  die  OfBce  of 
Management  and  Budget's  OMB 
Circular  At-Qt.  That  prooeM  may  be 
required  by  the  tenu  of  Federal  grant- 
in-aid  or  other  attletance  in  developing 
a  program. 

Subpart  C— Evaluation  and 
DetermiDotioa  ofEffecta  of  Noise 
Compatibility  PiogramB 

In  addition  to  authorizing  the 
development  and  eubmiasion  of  noiae 
compatibility  programs,  f  104(b)  of  the 
ASNA  Act  directs  the  Administrator 
(acting  for  the  Secretary  pursuant  to 
delegation)  to  approve  or  disapprove 
each  program  submitted  under  the 
applicabb  requirements  of  1 104(a). 

Subpart  C  of  Part  160  describes  the 
procedure  followed  and  general  criteria 
applied  by  die  FAA  to  determine  the 
pertinent  effects  of  proposed  noise 
compatibility  programs  and  whether  the 
proposed  program  should  be  approved 
or  disapproved.  It  also  specifies  the 
separate  process  that  may  be  followed 
for  those  portions  of  a  program 
involving  die  use  of  flight  procedures  for 
noise  control  or  abatement  purposes. 

Section  ISOJl  prescribes  the 
procedure  and  initial  response  of  the 
FAA  %vfaen  it  receives  (bom  a  Part  ISO 
airport  operator)  a  noise  compatibility 
program.  The  FAA's  Director,  Office  of 
Environment  and  Energy,  conducts  a 
preliminary  review  of  the  submission. 
Based  on  mat  review  and  other 
available  information,  die  Director 
acknowledges  to  die  airport  operator 
receipt  of  £e  program  and  publishes,  for 
public  comment,  in  the  Fedend  Register 
a  notice  of  receipt  of  the  program.  The 
acknowledgment  and  notice  identify  the 
airport  involved,  and  the  date  of  receipt 
of  the  program.  They  indicate  that  the 
program  is  available  in  the  offices  of  the 
Director,  the  Regional  Director  (of  the 
eppropriate  region),  and  th^irport 
operator  and  ^t  either  the  submission 
satisfies  die  applicable  requirements 
and  will  be  evsluated  and  a 
deteiminaflon  issued  or,  that  it  is  not 
acceptable  as  presented,  and  is 
"disapproved"  and  returned  to  die 
airport  operator  for  further  development 
The  acknowledgment  and  notice 
indicate  to  each  State  whedier  die 
program  indndes  die  use  of  new  or 
modified  flig)it  procedures  to  control 
aircraft  for  noise  control  (or  abatement) 
purposes  and.  if  so,  whether  a  separate 
evaluation  of  those  procedures  mj^t  be 
necessary.  Tlie  acknoudedgment  and 
notice  will  also  indicate  that  iftg 
program  could  include  Esatur&s  of  a 
nature  that,  if  implemented,  might 
reduce  die  levd  of  aviation  safirty  or 
create  an  undue  burden  on  interstate  or 


foraigi^oommerca  (including  un}ust 
discrimination),  at  might  not  be 
reasonably  consistent  widi  obtaining  the 
noise  compatibility  objectives;  thus, 
furdier  evaluation  may  be  necessary  to 
determine  whether  die  program  should 
be  approved  or  disapproved.  If  no 
further  evaluation  is  necessary,  the 
acknowledgment  may  include  the 
appropriate  approval  or  disapproval 

Secti<m  180  J8  describes  th(B  process 
for  additional  evaluation  of  the 
programs.  The  inquiry  is  directed 
towards  the  factors  pertinent  to 
approvals  and  disapprovals.  Under  the 
I^Stih.  Act,  proposed  programs  must  be 
approved  (except  in  those  aspects 
relating  to  flight  procedures)  if  the 
program  measures  would  not  create  an 
undue  burden  on  Interstate  aiul  foreign 
commerce  and  would  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing,  noncompatible  uses 
and  preventing  Ae  introduction  of 
additional  noncompatible  uses.  In 
addition,  the  program  must  provide  for 
its  timely  revision,  as  required  by  die 
ASNA  Act  Those  aniects  of  a  program 
involving  the  use  of  flight  procedures  are 
evaluated  in  li^t  of  the  fiill  range  of  the 
Administntor's  audiority  and 
responsibilities  under  the  Federal 
Aviation  Act  of  10S8,  as  amended. 

In  conducting  the  evaluation,  die 
Director  may,  to  the  extent  considered 
necessary,  confer  with  other  officials, 
persons,  and  agencies  whidi  may  have 
responsibilities  or  information  pertinent 
to  tlie  issues.  In  that  connection,  the 
Director  may  convene  an  informal 
meeting  between  personnel  of  the  FAA 
and  othef  Federal  agencies,  the  airport 
operator,  and  other  persons  involved  in 
die  develc^ment  or  implementation  of 
the  program.  Widi  regard  to  flight 
procedure  measures,  the  Director 
requests  the  head  of  the  responsible 
office  or  service  of  du  FAA  to  explore 
the  objectives  of  the  program  and  the 
measures  and  any  alternative  measures 
for  achieving  them.  That  evaluation 
includes  the  examination  of  the  range  of 
available  alternatives  that  would 
eliminate  the  reasons,  if  any,  for 
disapproving  the  program  as  submitted. 

An  airport  operatOT  may,  at  any  time 
before  approval  or  disapproval  of  a 
program  wididraw  or  moidifjr  die 
program.  If  die  airport  operator,  in 
writing,  withdraws  or  modifies  the 
program  (not  involving  flli^ 
procures)  or  indicates,  In  writing, 
during  the  180-day  review  period  die 
intention  to  modify  the  pra^am,  the 
FAA  terminates  the  evaluation  and  the 
"dock  stops"  widi  respect  to  die  180- 
day  review  period.  A  new  evalnatlan  Is 
begun  upon  recieipt  of  a  modified 


program  and  a  new  ISIMlay  period 
applies.  The  FAA  will  not  ewsloate  mora 
than  one  propam  for  a  gtwn  airport 
until  any  previously  submitted  program 
for  that  airport  Is  «rithdrawn-or 
modified,  or  a  detetmlnation  on  it  is 
issued. 

Upon  completion  of  the  evaluation, 
the  Director  preparea.  subject  to 
approval  of  ttia  Chief  Counsel  a 
recommended  deteiminaHon  for  the 
Administrator's  signature,  approving  or 
disapproving  the  piogram.  togedier  widi 
the  reasonslor  the  determination, 
including  any  terms  or  conditions  that 
should  attend  the  determination. 

Secticm  UOiSS  governs  the  issuance  of 
determinations  on  noise  compatibilify 
programs.  Based  on  the  recommended 
determination  and  other  available 
informatfon.  the  Administrator  issues  a 
determination  approving  or 
disapproving  die  particular  program.  As 
provided  by  the  ASNA  Act,  except  for 
flight  procedure  portions  of  a  program, 
the  determination  Is  Issued  within  180 
days  after  receivii^  it  or  It  may  be 
considered  approved.  As  provided  by 
the  ASNA  Act  a  determination  on  die 
use  of  fli^t  procedures  for  noise 
purposes  may  be  issued  eidier  In 
connection  vrith  odier  portions  of  the 
program  or  separately.  Due  to  die 
variety  of  flight  procedura  matten  that 
might  be  involved,  and  dieir  complexity, 
a  more  specific  time  for  determinations 
caimot  be  qMdfied  in  the  rule.  In  no 
case  may  approval  of  fli^t  procedures 
be  inqilied  in  the  absence  of  the 
Admiidstrator's  eiqiress  approval  of 
them. 

Section  160.5S  also  reflects  die 
statutory  and  constitutional  criteria  for 
approving  noise  compatibilify 
programs — that  is,  dw  Administrator 
finds  that  measures  to  be  fanplemenjed 
would  not  create  an  undue  burden  on 
interstate  or  foreign  oommeroe 
(including  unjust  discrimination)  and  are 
reasonaUy  consistent  with  adiieving 
the  goals  of  reducing  existing 
noncompatible  land  uses  around  the 
airport  and  of  preventing  the 
introduction  of  additional 
noncompatible  land  uses.  Consistent 
widi  f  104(b)  of  die  ASNA  Act,  a 
program  may  not  be  approved  unless  It 
provides  for  its  revision  whenever 
necessary  when  a  revised  noise 
exposure  map  must  be  snbodttad  under 
1 160L21(d).  The  ASNA  Act  does  not 
diminish  or  otherwise  affect  die 
Administratoi's  andiorify  and 
responsibilities  under  die  FA  Act 

Detwnnlnatkgis  on  die  fllpit  prooedura 
aspects  of  a  program  ara  not  gowHied 
by  die  provisions  of  tte  ASNA  Act 
except  In  dtreotfng  tfaa  A«*^t"i**i«*"«  to 
make  dien.  "nnis^  nie  Administrator,  in 
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accordance  with  jhe  authority  and 
respontibiUtiea  a  ider  the  varioua 
atatutea,  muat  dm  ide  on  a  caae-by-caaa 
baaia  whether  the  fli^t  procedure 


meaaurea  would 
adverae  effect  on 
atandard.  or  duty 
tolaw.  Accoi 
be  given  to  the  e 
recommended 
within  the  period 
program,  inclu 


sve  any  aignificantly 
sy  program, 

Batabllahed  purauant 

\y,  conaideration  will 
Btaofthe 

it  procedure  meaaurea 
ivered  by  the 

I  whether  they  would 
be  conaistent  witH  flight  aafety.  the 
efficient  uae  and  i  management  of  the 
navigable  airapac  i  and  the  Air  Traffic 
Control  ayatem,  ai  td  providing  the 
requiaite  level  of  irotection  for  aircraft 
occupanta,  and  pe  raona  and  property  on 
the  ground. 

Part  150  determ  nationa  become 
effective  upon  iaai  lance  and  remain  in 
effect  until  the  prt  gram  ia  required  to  be 
reviaed  or  a  deter  nination  ia  auperaeded 
by  a  determinatio!  i  on  a  propoaed 
revision  to  the  pre  gram.  A  determination 
may  be  aooner  ret  cinded  or  modified  for 
cauae  with  at  leaa  30  daya  written 
notice  to  the  airpo  rt  operatora  of  the 
Administrator'a  in  tention  to  take  that 
action  for  the  reaa  ina  stated  in  Uie 
notice.  During  the  M)-day  period,  the 
operator  may  aub]  lit  for  conaideration 
any  reasons  or  dr  umstancea  why  the 
determination  sho  ild  not  be  rescinded 
or  modified  Then  after,  the 
Administrator  eitt  er  readnda  or 
mbdifiea  the  deter  nination  conaistent 
with  the  notice  of  ntenL 

The  FAA  haa  re  riewed  applicable 
environmental  ass  sssment  procedures, 
in  the  light  of  8 10  (b)  of  the  ASNA  Act, 
to  determine  whet  ler  such  aaaeaament 
ahould  be  conduct  id  before  noise 
compatibility  prog  "ams  may  be 
approved  or  diaap  iroved  under  that 
section.  It  is  cond  ided  that  auch 
assessment  is  not  equired.  Section 
104Cb]  provides  thi  t  a  noise 
compatibility  prog  'am  becomea 
approved  by  open  don  of  law  unless 
disapproved  with!  1 180  days.  There  ia 
no  exception  to  th  i  automatic  approval. 
On  the  other  hand  applicable 
procedurea  for  rev  ewing  the 
environmental  im{  acta  of  Federal 
actiona  require  tha  I  action  be  delayed 
until  the  required  i  sview  ia  complete.  It 
ia  dear  that  the  Cc  ngreaa  intended 
i  104(b)  approvala  to  exist  in  all  cases  in 
which  the  govemn  ental  review  process 
exceeda  180  daya  i  rom  the  date  of 
submission.  Hie  A  :t  also  removed 
discretion  to  disap  irove  a  noiae 
compatibility  prog  am  if  the  conditiona 
in  i  104(b)  are  met  However,  it  did  not 
affect  the  Adminia  rator'a 
reaponaibilitiea  or  ludiority  under  the 
FA  Act  Thua,  1 10  i(b]  atates  that  the 


Secretary  "ahall  approve"  each  program 
that  meeta  die  applicable  conditiona.  At 
beat,  the  ISO^lay  period  would  permit 
cursory  review  of  the  environmental 
impacta  that  a  noiae  oonq>atibility 

!)rogram  could  have  on  r^onal  and 
ocal  planning  and  land  uaea.  And,  once 

that  assessment  were  prepared,  it  could 
not  be  used  as  a  decision  document 
once  the  conditiona  ore  met  because 
approval  is  required  by  law.  A  primary 
purpose  of  enWronmental  review 
requirementa  ia  to  provide  a  frameworic 
for  aubaequent  dedaion  malting.  If  the 
conditions  in  i  104(b)  are  not  met,  even 
delaying  disapproval  in  order  to  aaseaa 
the  environmental  impacta  of  a 
diaapproval  would  reault  hi  approval  by 
default  (by  operation  of  law). 
Furthermore,  environmental 
assessment,  leading  to  a  finding  of  no 
significant  impact  or  to  an 
environmental  impact  statement,  will  be 
conducted  where  required  by  applicable 
procedures  prior  to  taking  any  Federal 
implementing  action,  induding  tnalHng 
any  grants  under  1 104(c)(1)  of  the 
A^A  Act  to  cany  out  all  or  part  of  any 
program  not  diaapproved  under  i  104(b). 
The  making  of  those  grants  is 
descretionary.  Approval  of  a  noise 
compatibility  program  doea  not  "trigger" 
a  commitment  to  nind.  or  to  take  other 
Federal  actions,  to  implement  that 
program.  Finally,  much  of  the  public 
disclosure  objective  of  applicable 
environmental  review  procedurea 
implementing  the  National 
Environmental  Policy  Act  of  1909  ia 
afforded  to  the  public  by  i  104(a)  of  the 
ASNA  Act  That  aection  requirea 
consultation  with  potentially  affected 
public  agendea  and  planning  egendes 
before  any  noise  compatibility  program 
is  submitted  to  tibe  FAA  for  review. 

For  all  of  these  reaaona,  the  FAA  haa 
determined  that  approval  of  noiae 
compatibility  programs  (by  specific 
approval  or  by  inaction)  and 
disapproval  of  those  programs,  under 
S  140(b).  are  "categoridcal  exdusions" 
contemplated  by  FAA  guidelinea  and 
procedures  for  tilie  review  of 
environmental  impacts.  This  categorical 
exdusion  will  be  adde(^  to  Uie 
applicable  FAA  Order  when  it  is  next 
revised. 

Appendix  A— Moiae  Exposure  Kfap 
Development 

Appendix  A  to  Part  150  contains  the 
technical  description  and  standarda 
constituting  the  methodology  for 
developing  acceptable  airport  noise 
exposure  maps.  That  methodology 
utilizes  the  system  of  measuring  noise  at 
airports  (LJ  designated  under  { 150.9(a) 
for  which  there  is  a  highly  reliable 
relationship  between  projected  noise 


exposure  and  turveyed  reactiona  of 
people.  Tlie  system  for  dataimining  the 
exposure  of  individnals  resulting  bom 
the  operation  of  an  aiiport,  dMignatad 
under  |  lS0J(b).  is  also  inooipontad 
into  die  methodology  for  developing 
noiae  exposure  maps,  lliat  system 
accounts  for  noise  intensity,  duration 
iiequency,  and  time  of  occutrence. 
Appendix  A  also  contains  the  list  of 
land  uses  identified  by  the 
Administrator  as  "nonnally  compatible" 
with  the  various  eiqioeures  of 
individuals  to  noise.  Thooa  provisions 
reflect  die  requirements  of  1 102  of  the 
ASNA  Act 

Section  AlsaiOl  presoibes  the 
content  requirements  for  noise  axpotan 
maps,  induding  depiction  of  at  least  the 
65. 70.  and  fS  Lan  noise  cimtonn  aroimd 
the  airport  and  identification  of  die  land 
uses  within  diooo  oootoon  that  are  not 
listed  among  the  oompatlble  land  nses 
(on  Table  2)  for  dioee  noise  levels.  (L^ 
noise  contoun  above  L^  75  need  not  be 
shown  on  die  map  even  dioui^ 
compatibility  of  land  nses  at  diose 
levels  is  provided  under  Table  2.)  At 
airports  with  little  or  no  air  carrier 
activity,  it  may  be  desirable  to  also 
depict  the  55  ^  or  80  L^  noise  contour. 
Odier  specific  infmnation  is  required  to 
identify  political  aubdiviaions  having 
juriadiction  over  land  uaea  in  the  area 
and  other  pertfaient  detaUa.  It  also 
prescribea  die  gemeral  requirementa  for 
the  deacripUon  of  aircraft  operation  at 
the  airport  projected  for  1985  (and,  if 
submitted  after  1962.  die  fifth  year  after 
submission  of  the  map),  and  the  waya.  if 
any.  thoae  operations  will  affect  die 
noise  exposure  map. 

As  previously  noted.  Appendix  A. 
Table  2.  identifies  die  land  uses  which 
are  normally  compatiUe  with  the 
varioua  ejqKiaore  levela  of  individuala  to 
noiae.  Under  five  general  categoriea.  the 
dasaificationa  of  land  uaea  can  be 
matched  with  die  various  noise  levela 
(yearly  day-nij^t  averages  and  levela 
(L*J  in  unite  of  dedbels)  to  determine 
whedier  they  are  normally  compatible. 
It  also  indicatea  the  amount  of  "noiae 
level  reduction"  (outdoor  leveb  to 
indoor  levels)  that  must  be  achieved 
through  noise  attenuation  measures  in 
the  design  and  conatruction  of  the 
structure  to  accommodate  the  apedfied 
indoor  activity.  Thoae  valuea  are 
indicated  for  those  uaea  that  are 
generally  compatible  but  for  v^ch 
indoor  levela  must  be  reduced  by  the 
specified  amount  in  order  to  be 
considered  normally  conqiatible  for 
purpose  of  Part  15a 

Where  the  community  deteiminea  that 
existing  reaidential  uaea  muat  be 
continued  or  new  residential  nses 
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allowed,  msanirtt  to  adiieve  outdoor  to 
indoor  Noiia  Level  Reductioii  (NLR) 
through  the  use  of  sound  attenuation 
materials  diould  be  incorporated  into 
building  codas.  Normal  construction  can 
be  expected  to  provide  and  MLR  of 
about  20  <ffi,  dius.  the  reduction 
requirements  arf  often  stated  as  S.  10,  or 
ISdB  over  standard  construction  and 
normally  assume  mechanical  ventilation 
and  doeed  windows  year  round. 
However,  it  should  be  noted  that  the 
MLR  criteria  will  not  eliminate  outdoor 
noise  problams.  It  is  FAA  policy  to 
discourage  residential  use,  particnlariy 
new  residential  development,  within  die 
65  Lte  oontonr.  The  abwence  of  viable 
alternative  devriopment  options  should 
be  detennined.  and  an  evaluatioa 
indicating  dut  a  demonstrated 
community  need  for  residential  use 
would  not  met  if  development  were 
prohibited  in  these  cones  should  lie 
conducted,  prior  to  a  community's 
allowing  new  development  within  the  65 

The  use  of  an  FAA  approved 
computer  prediction  program,  such  as 
the  FAA's  Integrated  Noise  Model  is 
required  under  f  AlSO.3.  Approval  of  a 
program  faidicates  its  capability  to 
produce  ttia  required  results  from  the 
input  of  standaidized  technical 
information  about  the  airport,  its 
operations,  and  environs.  Public 
availability  to  an  approved  conqniter 
program  assures  die  opportunity  for 
those  interested  to  substantiate  the 
results. 

Section  AlSO.105  requires  diat  with 
the  submission  of  noise  e^qmsure  maps, 
the  airport  (qMrator  identify  and  depict 
the  geograpUc  boundaries  of  each 
public  and  planning  agency  within  the 
65  L^  contour  and  describe  the  land  use 
planning  and  control  authority  either 
vested  in  eadi  agency  or  available 
under  cunent  or  prospective  legal 
audiorizatlon. 

The  madiematical  mediodology 
required  to  oonqrate  die  necessary 
sound  levels  based  on  airport  noise 
measurements  is  prescribed  under 
§§  A150.201  throi]«h  AlSO.205.  Those 
provisions  provide  the  technical 
description  of  the  formulas,  sjinbology, 
and  processes  for  computing  average 
sound  levels,  day-night  average  sound 
levels,  and  sound  exposure  levels.  As 
appropriate,  those  sound  levels  are 
applied  in  developing  noise  exposure 
maps  (and  related  dncriptions  of 
projected  1085  and  later  airport 
operations)  and  airport  noise 
compatibility  programs  under  Part  ISO. 


Appendix  B-^Akpott  Noisa 
Compatifaffltyf 

Appendix  B  to  Part  150  prescribes  the 
content  and  technical  memodolcm  for 
developing  airport  noise  oompatlDilihr 
programs.  Those  programs  set  forth  me 
specific  measures  the  airport  operator 
(or  other  person  or  agency  responsible) 
has  taken,  or  proposes  to  take,  in  light  of 
tlie  noise  exposure  map  for  that  airport 
to  reduce  e)dsting  noncompatible  land 
uses  and  to  prevent  die  Introducdon  of 
additional  noncoiiq>atible  uses. 

The  purpose  of  an  airport  noise 
con^Mtibility  program,  as  stated  under 
i  Bisai,  is  to  idendfy  for 
implementation  the  measures  available 
in  achieving  the  optimal  accommodation 
of  both  the  airport  and  community 
activities  around  the  airport  consistent 
wiUi  safety,  economic  and 
environmental  considerations  that 
apply. 

Secdon  BlSO J  indicates  die  need  for 
an  Bccurate  and  complete  noise 
exposure  map  as  the  basis  for 
developing  a  responsive  airport  noise 
compatibility  program.  Based  on  that 
map.  the  airport  operator  may  evaluate 
the  possible  noise  control  and 
abatement  measures.  The  objectives  of 
those  measures  are  reflected  in  i  BlSO.5. 
The  analysis  of  altemaUve  measures  is 
conducted  in  accordance  with  |  B150.7 
which  helps  to  identify  those  measures 
and  the  factors  that  should  be 
considered  in  devebping  the  program 
and  the  supporting  documentation 
required  to  be  submitted  to  the  FAA 
under  S  150.23. 

ElfoctiveDate 

Section  102  of  die  ASNA  Act  requires 
the  FAA  to  adopt  by  regulation,  not  later 
than  February  is,  1961.  three  specific 
things— (1)  a  single,  highly  reliable 
system  of  measuring  afaport  noise,  (2) 
single  system  for  determining  the  noise 
exposure  of  individuals  from  airport 
operations:  and  (3)  Identification  of  land 
uses  whidi  are  normally  compatible 
with  various  levels  of  expomstt  of 
individuals  to  noise.  Section  103  of  the 
ASNA  Act  authorizes  any  airport 
operator  to  submit  to  the  FAA,  after  the 
effective  date  of  these  regulations,  a 
noise  exposure  map  and,  diereafter,  a 
noise  compatibility  program  for 
approval  Virtually  every  topic  and  issue 
involved  in  this  action  was  covered  in 
Notice  No.  76-24  and  was  the  subiect  of 
public  hearing  and  comment  However, 
the  statutory  implementadon  dates  did 
not  provide  adequate  time  to  complete 
the  requbed  consultations  and  to  also 
develop  and  propose  die  resulting 
provisions  far  fiulher,  meaningful  public 
discussion  after  enactment  of  the  ASNA 


Act  Aooocdii^.  I  find  diat  fordier 
notice  and  public  procedure  before 
adopting  interim  ralaa  is  impracticabla 
and  unnaoessaiy.  F^udier.  airport 
operators  and  odier  interastad  persons 
must  be  provided  the  noise 
measuremant  systems  and  the 
IdenttBcation  of  'iiamialhr  oompa  tibia 
land  uses"  to  develop  and  submit  noise 
txpomm  maps  based  on  them.  Tlia  FAA 
must  also  establish  at  least  a  tentathra. 
interim  admlnlstrattve  process  for 
receiving  those  mapa  and  for  evaluating 
and  detaimlnlng  anietfaar  to  approve  or 
disapprove  noise  oonpatlblliqr 
programs  diet  may  be  submitted  soon 
after,  or  with,  noise  exposure  maps  after 
February  26. 1961.  Tliat  process  should 
be  available  to  the  public  as  Car  in 
advance  of  those  potential  submissions 
as  possible  to  ensure  diet  they  are 
developed  and  prepared  with  the 
knowledge  of  the  procedure,  standards, 
and  criteria  under  wdildi  they  will  be 
processed  and  evaluated.  The  FAA  has 
concluded  that  a  comprehensive 
regulatory  proviaion.  including  the 
necessary  procedural  and  substantive 
rules,  is  die  most  effecdve  means  to 
establish  the  required  program,  even 
diough  a  major  portion  of  the  regulation 
concerns  die  FAA's  Internal  process  and 
management  of  diat  program.  Since  that 
program  as  an  hiterfm  rvde  should  be  in 
place  before  the  statutory 
implementation  date,  I  find  diet  notfoe 
and  pubUc  procedure  on  diat  portion  of 
the  interim  rule  is  impracticable  and 
unnecessary.  I  fnrdier  find  that  for  the 
reasons  stated,  good  cause  exists  for 
making  this  amendment  effoctive  in  less 
dian  30  days  after  its  pubUcation  in  die 
Federal  Register. 

As  previously  discussed,  this 
amendment  is  an  interim  rule  and. 
based  on  earfy.  first-^rear  experience 
with  it  and  on  commentars  views  and 
suggestions  on  die  Interim  rule,  die  FAA 
will  consider  any  necessary  changes  to 
it  before  adopting  die  final  rule. 

Denial  of  Petitlan  for  Rulemaking  and 
Adoption  of  Amendmant 

Accordingly,  the  Federal  Aviation 
Administration  hereby  takes  the 
following  actions: 

(1)  Pursuant  to  the  provisions  of 
i  11.51  of  Firt  11  of  die  Federal  Aviation 
Rraidatfons  (14  CFR  Pert  11).  I  find  diet 
in  Ugfat  of  dils  amendment  furdier 
rulemaking  proceedings  on  the  petition 
for  rulemsldng  of  die  Air  Tkanqxxt 
Association  cl  America,  datad  )anaaiy 
16. 1970  (Petition  Notice  No.  FR-TQ-ft  44 
FR  52076;  September  6b  197Sf),  la  not 
necessary  or  Jnstlfisdr  Thos.  to  the 
extent  die  rule  reqneatad  by  patitlooar  to 
inconsistent  widi  the  ■■■'•■m*"mwi»  lasaed 
as  part  of  dds  action,  die  patitfoo  of  tfia 
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AlrThuuport 
hereby  denied. 

(2)  m  raeponse 
Environmental 
reconunendationlfor 
contained  in  Not  ce 
61S22:  Novembeii22, 
accordance  with 
Safety  and  Noise 
(Pub.  L  fle-193; 
1980]  purtuant  to 
Subchapter  I  of 
Regulations  (14 
Subchapter  I)  ii 
February  28.  igei, 
150  to  read  as  fol  ows: 


At  lodation  of  America  la 


totheU.S. 
P^tection  Agency 
rulemaking 
Na  76-24  (41  PR 
197B)and.in 
rttle  I  of  the  Aviation 
Abatement  Act  of  1979 
Stat  60;  February  18. 
49CFRlw47(M). 
Federal  Aviation 
Chapter!, 
^nended,  effective 
by  adding  a  new  Part 


t  el 
C  FR( 


surveyed  reaction  of  people  to  noise; 
and  (b)  determining  exposure  of 
individuals  to  noise  that  results  from  the 
operations  of  an  airport  TUs  part  also 
identifies  those  land  *ises  which  are 
normally  compatible  widi  various  levels 
of  exposure  to  noise  by  individuals.  It 
provides  technical  assistance  to  airport 
operators,  in  conjunction  widi  other 
local.  State,  and  Federal  aijthorities,  to 
prepare  and  excecute  appropriate  noise 
compatibility  planning  and 
implementation  programs. 


ISO-Aim  ORT 


PART 
COMPATIBIUTY 


NOISE 
PIANNINQ 


Subpart  A— Ctonen  I  riuwlafcma 


Stc. 

i5ai 

1504 

isa« 

isa? 

isas 

.isau 


Scope  and 

AppUcabilit) 

Limitationa 

Defiiiitioiu. 

Designation 


pirpoae. 


(fthiapart 


ifnoiMiyttema. 
Incorporatif  na  by  reference. 


§1504 

This  part  applies  to  the  airport  noise 
compatibility  plaiming  activities  of  die 
operators  of  spedfled  airports  not  used 
exclusively  by  helicopters,  including  air 
carrier  airports  certificated  under  1 612 
of  the  Federal  Aviation  Act  of  1958.  as 
amended:  airports  «diose  development 
projects  are  eligible  for  terminal 
development  costs  under  1 20(b)  of  the 
Airport  and  Airway  Development  Act  of 
1970;  and  public  use  airports,  as 
prescribed  under  i  150.7  of  this  part 


150.21    Noiae  expoSura 

deacriptiima  of  >ro)ected 
150.23    Noiae  comp  itibility 


mapaand 

operationa. 
programa. 


oi  Biiei>w  oi  noiea 


and  Delannlnattona 
CompalMtty  Pioyisine 

review; 


Detenninati  ma 


ifprograma. 
on  piogiania; 


ISOlSI    Pnlimlnaiy.. 

acknowledgmei  ita. 
ISOJS    Evaluation    ' 
150.35 

effectivity. 
Appendix  Ar-Noiad  BxpoauK  Mapa. 
Appendix  B— NoiaejCompatibillty  Programa. 

Autfaority:  Seca. 
611,  Federal  Aviati^i 
amended  (49  U.S.C 
1421  and  1431);  aec 
Tranaportation  Act 
101. 102. 103(a).  andho«(i 
Safety  and  Noiae  A|atement 
U.S.C  2101, 2102. 
and  40  CFR  1.47(m) 


150-AIRP  >RT 


PART 
COMPATIBILITY 


Subpart 


Scope  and  purpose. 


§isai 

This  part  presci^bei 
standards,  and 
the  development 
review  of  airport 
and  airport  noise 
programs,  indudii  g 
evaluating  and  ap  iroving 
disapproving  thos  i 
prescribes  sbigle 
measuring  noise 
surroundkig  areas 
provides  a  highly 
between  projecte< 


of Noiee Eapoewe      cicak   ii  mih         ....  _-^ 
ui^i   [, ,iii»  I  laUiA    unrnnans  or  ma  pan. 

(a)  Pursuant  to  49  U.S.C  2101  et  seq.. 
this  part  provides  for  airport  noise 
compatibility  plaiming  and  land  use 
programs  necessary  to  the  purposes  of 
those  provisions.  No  detendination  is 
made,  under  this  part  that  it  or  any 
approval  or  disapproval,  in  whole  or 
part  of  any  map  or  program  submitted 
under  diis  part  is.  or  should  constitute, 
the  use  of  the  land  which  is  acceptable 
or  unacceptable  for  that  land  under 
Federal.  State,  or  local  law. 

(b)  Approval  of  a  noise  compatibility 
program  under  this  part  neither 
represents  a  commitment  by  die  FAA  to 
support  or  financially  assist  in  the 
implementation  of  the  program,  nor  does 
it  determine  that  all  measures  covered 
by  the  program  are  eligible  for  grant-in- 
aid  funding  bom  the  FAA. 

(c)  ApprovaTof  a  noiae  compatibility 
program  under  this  part  does  not  direct 
any  implementing  action.  Requests  for 
subsequent  Federal  actions  to 
implement  specific  noise  compatibility 
measurea  may  be  required,  and,  if 
appropriate,  FAA  review  of  the  request 
will  include  an  environmental 
assessment  of  the  proposed  action, 
pursuant  to  the  National  Environmental 
Policy  Act  (42  U.S.C.  432  et  seq.)  and 
applicable  regulations,  directives,  and 
guidelines. 


3^(a),  307, 313(a).  601,  and 
Act  of  1968.  as 
1341(a).  1348, 1354(a), 
Kc),  Department  tk 
49U.S.Cl655(c]):iecs. 
a)  and  (b).  Aviation 
Act  of  1979  (49 
2l(>3(a],  2104(a]  and  (b)); 


NOISE 
PLANNING 


IProvMons 


s  the  procedures, 
methodology  governing 
lubmissioh.  and 
I  loise  exposure  maps 
»mpatibility 
the  process  for 

or 
programs.  It 
I  ystems  for— (a) 
airports  and 
that  generally 
eliable  relationship 
noise  exposure  and 


§150.7   Dafimtfons. 

As  used  in  this  part  unless  the 
context  requires  otherwise,  the 
following  terms  have  the  following 
meanings: 


"AliporT  Daans  any  aliport,  aa 
definaa  under  Part  1  of  tfiis  diapter.  not 
used  exdualTely  by  helioopteri.  wUch— 
(1)  is  operated  under  a  vtM  operating 
oulificata  issued  under  i  612  of  the 
Federal  Aviation  Act  of  1868,  as 
amended:  (2)  is  eligible  far  pant>in-aid 
funding  (rf  terminal  develofmient  costs 
under  1 20(b)  of  the  Airports  and 
Airway  Devekqnnent  Aicts:  er  (3)  is  open 
to  die  general  public  widiout  prior 
authorisation  of  die  airport  iterator 
being  necessary  to  use  die  airpot 

"Airport  ndse  oooqiatlbllity  program" 
and  ''program'*  mean  lliat  program 
reflected  fai  documents  (end  revised 
documents)  devekned  fan  accordance 
with  Appendix  B  of  diis  part  induding 
the  measures  proposed  or  taken  by  the 
airport  operator  to  rsduoe  existing 
noncompatfble  land  uses  and  to  prevent 
the  introduction  of  additional 
noncompatibla  land  uses  within  die 
area. 

"Airport  operator"  means  any  person 
holding  a  vaUd  operating  certiflcate 
issued  under  this  diapter  for  on  airport 
under  this  part  or,  if  none,  die  person 
having  the  operatlanal  control  and 
responsibili^  of  an  airport  covered  by 
diispart 

"Average  sound  levd"  meens  the 
level,  in  dedbels,  of  the  mean-square.  A- 
weighted  sound  pressure  during  a 
spedfied  period,  with  reference  to  the 
square  of  die  standard  reference  sound 
pressure  of  20  micropascals. 

"Compatible  land  use"  meazu  the  use 
of  lami  that  is  identified  under  tUs  part 
as  normally  con^iatible  with  die  outdoor 
noise  environment  (or  an  adequately 
attenuated  noise  level  reduction  for  any 
indoor  activities  involved)  at  the 
location  because  the  yearly  day-^iight 
average  sound  level  is  at  or  below  that 
identified  for  that  or  simflar  use  under 
Appendix  A  (Table  2)  of  this  part 

"Day-nig^t  average  sound  lever 
means  the  24-hour  average  sound  level, 
in  dedbels,  for  the  period  from  midnight 
to  midnight  obtainml  after  the  addition 
of  ten  dedbels  to  sound  levels  for  the 
periods  between  midnight  and  7  AAL 
and  between  10  PM.  and  midnight  local 
time." 

"Director"  means  the  FAA.  Director. 
OfGce  of  Environment  and  Energy. 

"Flight  procedures"  means  any 
requirements,  limitations,  or  odier 
actions  affecting  the  operation  of 
aircraft  in  the  air  or  on  die  ground. 

"Noise  exposuK  map"  means  a 
scaled,  geographic  and  topographic 
depiction  of  an  airport  its  noise 
contours,  and  surrounding  area 
developed  in  accordance  with 
§  A150.101  of  y^ypendix  A  of  diis  part 
including  the  required  descriptions  of 
projected  aircraft  operations  at  that 
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airport  during  1085  and.  if  tubmltted 
after  1062.  dulng  die  fifth  calendar  year 
beginning  after  sobmiMion  of  die  map. 
togedier  widi  die  ways,  if  any,  dioee 
operattons  for  eadi  of  diose  years  will 
affect  At  map  (indnding  noise  contours 
and  die  pro)ect>d  land  uses). 

"Noise  level  reducdon"  (NLR)  means 
the  amount  ai  noise  level  leduction  (LJ 
achieved  duoa^  incorporation  of  noise 
attenuation  (between  outdoor  and 
indoor  levels)  in  die  design  and' 
oonstractian  of  a  structure. 

"Nonooopatibla  land  use"  means  the 
use  of  land  that  is  not  identified  under 
this  part  as  normally  compatible  with 
the  outdoor  noise  environment  (or  an 
adeouately  attenuated  noise  reduction 
level  for  me  indom  activities  involved  at 
the  loostion)  because  the  yearly  day- 
ni^t  average  sound  level  is  above  that 
identified  for  diat  or  similar  use  under 
Appendix  A  (TaUe  1)  of  this  part 

"Regional  Director"  means  the 
Director  of  die  FAA  Region  having 
jurisdiction  over  the  area  in  which  an 
airport  covered  by  this  part  is  located 

"Sound  enwsure  level"  means  the 
level  in  dedbels.  of  die  time  integral  of 
squared  A-weig^ted  sound  pressure 
during  a  specified  period  or  event,  with 
reference  to  die  square  of  the  standard 
reference  sound  pressure  of  20 
micropascals  and  a  duration  of  one 
second. 

"Yeariy  day-night  average  sound 
levd"  (I^  means  the  seSnday  average, 
in  dedbels,  day-night  average  sound 
level 

I  150l9    DeeignalfcM  of  nolee  systeim. 

For  purposes  of  this  part,  tlie 
following  designations  apply: 

(a)  The  noise  at  an  airport  and 
surrounding  areas  covered  by  a  noise 
exposure  map  must  be  measured  in  A- 
wei^ted  sound  pressure  level  (La)  in 
units  of  dedbels  (dBA)  in  accordance 
with  the  spedficatiims  and  methods 
prescribed  under  Appendix  A  of  this 
part,  or  an  FAA  approved  equivalent 

(b)  The  exposure  of  individuals  to 
noise  resulting  from  the  operation  of  an 
airport  must  be  established  in  terms  of 
yeariy  day-night  averge  sound  level  (l^) 
calculated  in  accordance  with  the 
specifications  and  methods  prescribed 
under  /Vppendix  A  of  tiiis  part,  or  an 
FAA  approved  eauivalent 

(c)  Uses  of  land  which  are  normally 
compatible  or  noncompatible  with 
various  noise  exposure  levels  to 
individuals  around  airports  must  be 
identified  in  accordance  with  the  criteria 
prescribed  under  Appendix  A  of  this 
part,  or  an  FAA  approved  equivalent. 
Determination  of  land  use  must  be 
based  on  professional  planning  criteria 
and  procedures  utilizing  comprehensive, 


or  master,  land  use  planning,  loning, 
and  building  and  site  desig^bg.  as 
appropriate.  If  more  than  ofia  current  or 
future  land  use  is  permissible, 
determination  of  compatibility  must  be 
based  on  that  use  most  adversely 
affected  by  luiise. 


I  lM.li   kicofpofMioiia  By  I 

(a)  GeaeraL  This  part  prescribes 
certain  standards  and  procedures  which 
are  not  set  fordi  in  fuU  text  in  die  rule. 
Those  standards  and  procedures  are 
hereby  incorporated  and  are  approved 
for  incorporation  by  reference  by  die 
Director  of  die  Fadecal  Registw  under  5 
U.8.C  i  5S2(a)  and  1 CFR  Part  SI. 

(b)  Change$  to  Incorporatad  matter. 
Incmporated  matter  ««^iich  is  subject  to 
subsequent  change  is  incorporated  by 
reference  according  to  die  specific 
reference  and  to  the  identification 
statement  Adoption  of  any  subsequent 
change  in  incorporated  matter  that 
affects  complianoe  with  staiuiards  and 
procedures  is  made  under  14  CFR  Part 

II  and  1  CFR  Part  51. 

(c)  Identification  $tatemenL  The 
complete  title  or  description  which 
identifies  each  published  matter 
incorporated  by  reference  in  this  part  is 
as  foUows: 

International  Electrotechnical 
Conunission  (lEC)  Publication  No.  179. 
entitied  "Precision  Sound  Level  Meters," 
dated  1973. 

(d)  Availability  hr  purchoMe. 
Published  material  incorporated  by 
reference  in  this  part  may  be  purchased 
at  the  price  established  by  the  publisher 
or  distributor  at  the  following  mailing 
addresses: 

lEC  PuUicattoos 

(1)  The  Bureau  Central  de  la 
Commission  Electrotechnique. 
Internationale,  1,  rue  de  Varembe. 
Geneva.  Switzerland. 

(2)  American  National  Standards 
Institute.  1430  Broadway.  New  York.  NY 
1001& 

(e)  Availability  for  inspection.  A  copy 
of  each  publication  incorporated  by 
reference  in  tiiis  part  is  available  for 
public  inspection  at  the  following 
locations: 

(1)  FAA  Office  of  die  Chief  Counsel 
Rides  Docket  Room  916.  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

(2)  Department  of  Ttansportation. 
Branch  Library,  Room  930,  Federal 
Aviation  Adn^istration  Headquarters 
Building,  800  Independence  Avenue, 
SW..  Washington,  DC  20591. 

(3)  The  respective  Regional  Offices  of 
the  Federal  Aviation  Administration  as 
follows:  1^ 


(i)  New  Eodand  Regional  OCBoe.  12 
New  RnglandExecatlve  Park. 
Burlington.  Massachusetts. 

(U)  Eastern  Ragioaal  Office.  Federal 
Budding.  John  P.  Kennedy  (JFK) 
Internatimial  Airport  Jamaica.  New 
York. 

(Ui)  Soudum  Regional  Office.  3400 
Normanbeny  Street.  Bast  Point.  Georgia. 

(iv)  Great  Lakes  Regional  Office.  2300 
East  Devon.  Des  PlaiiMS,  Dlinols. 

(v)  Central  Regioaal  OfBoe.  801  East 
Twelfdi  Street  Kansas  Qty.  Missouri 

(vi)  Soudiwest  Regional  Office.  4400 
Blue  Mound  Road.  Port  Wordi.  Texas. 

(vU)  Rodcy  Mountain  Regional  Office, 
10455  East  25di  Avenue.  Aurora. 
Colorada 

(vUi)  Nordiwest  Regional  Office,  FAA 
Budding,  9010  East  Marginal  Way  Soudi. 
King  County  International  Airport 
(Boeing  Fidd).  Seatde.  Washington. 

(be)  Western  Regional  Office,  1500 
Aviation  Boulevara.  Hawdiome, 
California. 

(x)  Alaskan  Regional  Office.  701  "C 
Street  Andiorage.  Alaska. 

(xi)  Padfic-Asia  Regional  Office. 
Federal  Budding.  300  Ala  Moana 
Boulevard.  Honolulu.  HawaiL 

(xii)  European  OEEtee,  Tour  Madon 
Budding.  1  Place  Madon.  1020  Brussels, 
Belgium. 

(4)  The  Office  of  die  Federal  Register. 
Room  8401. 1100  "L"  Street  NW.. 
Washington.  DC 


or  noiao 


1160,11    Noiea 


(a)  Eadi  airport  operator  may.  afler 
completion  of  the  consultations  and 
public  procedure  qiedfied  under 
paragraph  (b)  of  tfeds  section,  submit 
simidtaneoasly  to  the  Director  and  the 
Regional  Director,  a  noise  expoeura  map 
(or  revised  map)  wfaidi  identifies  each 
noncompatible  land  nee  in  eadi  ana 
depicted  on  the  map.  as  of  die  data  of 
submission.  togethCT  widi  a  description 
of— 

(1)  The  proiectad  aircraft  operations 
at  the  airport  Cor  1885  and.  if  submitted 
after  1982,  die  fifth  calendar  year 
beginning  after  the  date  of  submisdon 
(bued  on  reasonable  assumptions 
concerning  future  aircraft  operations  at 
the  airport  any  planned  alriiort 
development  planned  land  use  dianges, 
and  piqnilation  and  demogrqihic 
chaiiges  in  the  suraanding  areas);  and 

(2)  l%e  nature  and  extent  if  any.  of 
diose  operations  wfaldi  will  affect  die 
land  uses  depicted  oo  die  map. 

(b)  Eadi  map.  revised  m^i.  and 
reLsted  descriptions  submitted  udder 
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thia  section  mua  be  developed  and 
prepared  in  aca  rdance  with  Appendix 
A  of  this  part,  m  an  FAA  approved 
equivalent,  and  a  consultation  tvith 
public  agencies  i  ind  planning  agencies 
whose  area,  or  a  ny  portion  of  whose 
area,  of  jurisdict  on  is  within  the  65  L^ 
contour  depictec  on  thcrmap,  FAA 
regional  offidali ,  and  other  Federal 
officials-having  1  >cal  responsibility  for 
the  area  deplete* .  For  air  carrier 
airports,  consult  tion  must  include  any 
air  carriers  and.  o  the  extent 
practicable,  othe  r  aircraft  operators 
using  the  airport  For  nonair  carrier 
airports,  consult  ition  must  include,  to 
the  extent  practii  lable,  aircrail  operators 
using  the  airport  Prior  to  submission  of 
the  map,  the  airp  irt  operator  shall 
a^ord  interested  [lersons  adequate 
opportimity  to  su  imit  their  views,  data, 
and  conunents  a  nceming  the 
correctness  and  i  dequacy  of  the  draft 
noise  exposure  o  ap  and  descriptions  of 
projected  aircrafi  operations. 

(c)  The  Directo :  acknowledges  receipt 
of  noise  exposun  maps  and  descriptions 
and  indicates  wh  ither  they  are  accepted 
because  they  con  ply  with  the 
requirements  apf  icable  to  them.  The 
Director  publishe  i  in  the  Fed«nd 
Register  a  notice  if  receipt  of  each  noise 
exposure  map  an  1  description, 
identifying  the  all  port  involved  and 
whether  it  has  be  m  accepted  as 
complying  with  a  iplicable  requirements. 

(d)  If,  after  sub:  oission  of  a  noise 
exposure  map  unJier  paragraph  (a)  of 
this  section,  any  i  ctual  or  proposed 
change  in  the  ope  ration  of  the  airport 
might  create  any  lubstantial.  new 
noncompatible  ui  e  in  any  area  depicted 
on  the  map,  the  a  rport  operator  shall,  in 
accordance  with  his  section,  promptiy 
prepare  and  subn  it  a  revised  noise 
exposure  map  sh(  wing  the  new 
noncompatible  ui  e. 

(e)  Each  map  ai  d  revised  map  must 
be  accompanied  I  y  •  description  of  the 
consultation  requ  red  under  paragraph 
(b)  of  thia  section  and  the  opportunities 
afforded  the  publ  c  to  review  and 
conunent  during  t  le  development  of  the 
map. 

(f)  Each  map,  oi  revised  map,  and 
description  of  con  sultation  submitted  to 


the  FAA  must  be 


S1S(U3    NctaecefpMMMy 

(a)  Any  airport 
submitted  an  acc^tabl< 
map  under  S 
notice  of  acceptal 
consultation  and 
specified  under 
this  section,  as  a^ 
simultaneously  to 


»rtified  as  true  and 


complete  under  p(  nalty  of  18  U.S.C 
1001. 


programs. 
)perator  who  has 
le  noise  exposure 
may.  after  FAA 
lUility  and  other 

ubiic  procedure 
pt  ragraphs  (b)  and  (c]  of 
p  ilicable.  submit 
the  Director  and  the 


Regional  Director  a  noise  compatibility 
program  Tor  revised  program). 

(b)  Each  noise  compatibill^  program 
(and  revised  program)  must  be 
developed  and  prepared  in  accordance 
with  Appendix  B  of  this  part,  or  an^FAA 
approved  equivalent,  and  in 
consultation  with  the  officials  of  any 
public  agendet  and  planning  agendes 
whose  area,  or  any  portion  of  whose 
area,  of  jurisdiction  within  the  65  L^ 
noise  contours  is  depicted  on  the  noise 
exposure  map.  FAA  regional  and  other 
Federal  offidals  having  local 
responsibility  for  the  area  depicted.  For 
air  carrier  airports,  consultation  must 
indude  any  air  cairiers  and.  to  the 
extent  practicable,  other  aircraft 
operators  using  the  airport  For  nonair 
carrier  airports,  consultation  must 
indude.  to  the  extent  practicable, 
aircraft  operators  using  the  airport 

(c)  Prior  to  submission  of  a  program, 
the  airport  operator  shaU  afford 
interested  persons  an  adequate 
opportunity  to  submit  their  views,  data, 
and  comments  with  regard  to  the  merits 
of  the  draft  noise  compatibility  program 
for  that  airport 

(d)  Each  noise  compatibility  program 
submitted  to  the  FAA  must  consist  of  at 
least  the  following: 

(1)  A  copy  of  the  current  noise 
exposure  map  (and  the  related 
descriptions  of  projected,  future 
operations  of  aiicraft  at  tiie  airport]  and 
accompanying  doctunents  (or  a 
summary  of  them)  submitted  to.  and 
accepted  by,  the  FAA  under  9 150.21  of 
this  part  Any  siunmary  of 
accompanying  documents  must 
adquately  describe  the  impact  of  current 
operations  on  areas  surrounding  the 
airport  and  list  the  public  agendes  and 
planning  agendes  identified  under 

S  A150.105  of  y^pendix  A  of  this  part 

(2)  A  description  and  analysis  of  the 
alternative  measiu«s  considered  by  the 
airport  (^erator  in  developing  the 
program,  together  with  a  discussion  of 
why  each  measure  not  included  in  the 
program  was  not  induded. 

(3)  Program  measures  proposed  to 
reduce  or  eliminate  present  and  future 
noncompatible  land  uses  and  the 
relative  contribution  of  each  of  the 
proposed  measures  to  the  overall 
effectiveness  of  the  program. 

(4)  A  description  of  the  consultation 
with  officials  of  public  agendes  and 
planning  agendes  in  areas  surrounding 
the  airport.  FAA  regional  and  other 
FedercJ  offidals  having  local 
responsibility  for  the  area  depicted  on 
the  noise  exposure  map,  and  any  air 
carriers  and  other  users  of  the  airport 

(5)  The  actual  or  antidpated  effect  of 
the  program  on  reducing  noise  exposive 
to  individuals  and  noncompatible  land 


uses  in  the  surrounding  community 
during  1985  and.  if  the  noise  exposure 
map  is  submitted  after  1982,  die  fifth 
calendar  year  beginning  after  tfie  date  of 
submission  of  the  noise  ejqxMure  map. 
Hie  effects  must  be  based  on  e^qwessed 
assumptions  oonoemlng  die  future 
aircraft  operations  at  the  airport, 
planned  airport  developmenl  planned 
land  use  changes,  and  projectml 
populations  and  demographic  changes 
in  the  community. 

(6)  A  descr^tion  of  how  proposed 
future  actions  relate  to  any  y*<T«ng  FAA 
approved  airport  layout  plan,  master 
plan,  and  system  plan. 

(7)  A  summary  of  the  comments  and* 
material  submitted  to  the  operator  under 
paragrai^  (b)  and  (c)  of  dds  section, 
together  widi  the  operator's  response 
and  disposition  of  those  comments  and 
materials  to  demonstrate  die  program  Is 
feasible  and  reasonably  consistent  with 
obtaining  the  objects  of  airport  noise 
compatibility  planning  under  dds  part. 

(8)  The  period  covered  by  the 
program,  the  schedule  for 
implementation  of  the  program,  the 
persons  responsible  for  inqilementation 
of  each  measure  in  the  program,  and,  for 
each  measure,  documentatian 
supporting  the  feasibility  of 
implementation,  farJintiTM  any  essential 
governmental  actions  and  antidpated 
soiut%s  of  funding,  that  will 
demonstrate  that  the  program  Is 
reasonably  consistent  with  achieving 
the  goals  of  airport  noise  compatibility 
planning  under  this  part 

(9)  The  schedule  for  periodic  review 
and  updating  the  airport  noise 
compatibility. 

Subpart  C—EvahMHofw  and 
Datariiiinaliona  of  Effects  of  Nolaa 
CompilMily  PioQianw 

{150.31 


(a)  Upon  receipt  of  a  noise 
compatibility  program  (or  revised 
program)  submitted  under  §  150.23.  the 
|}irector  conducts  a  preliminary  review 
of  the  submission. 

(b)  Based  on  that  review  and  other 
available  information,  the  Director 
acknowledges  to  the  airport  operator 
receipt  of  the  program  and  publishes  in 
tiie  Federal  Register  a  notice  of  receipt 
of  the  program  each  of  whicJi 
indicates — 

(1)  The  airport  covered  by  the 
program,  and  the  date  of  receipt 

(2)  The  availability  of  the  program  for 
examination  in  the  offices  of  the 
Director,  the  Regional  Director,  and  die 
airport  operator. 
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(3)  Hut  conunents  on  the  program  are 
invited  and.  to  the  extent  practicable, 
will  be  considered  by  the  Director. 

(4)  A  preliminaty  determination  on 
whether  the  submission  conforms  to  the 
requirements  for  a  noise  compatibility 
program  under  diis  part 

(5)  Whether  die  program  includes  the 
use  of  new  or  modified  flight  procedures 
to  control  the  operation  of  aircraft  for 
purposes  of  noise  control  and  abatement 
aiuL  if  so,  whether  an  evaluation'  under 

i  150.33  will  be  necessary. 

(6)  That  any  program  submitted  might 
include  measures  for  which  need  further 
evaluation,  because  if  implemented 
they— 

(i)  Might  reduce  the  level  of  aviation 
safety  provided: 

(ii)  Might  create  an  undue  burden  on 
interstate  or  foreign  commerce 
(including  unjust  discrimination);  or 

(iii)  Might  not  be  reasonably 
consistent  witfi  obtaining  the  goal  of 
reducing  existing  noncompatible  uses  of 
land  and  preventing  the  introduction  of 
additional,  noncompatible  uses; 
and.  therefore,  additional  evaluation 
under  1 150.33  is  necessary  to  determine 
whether  it  should  be  approved  or 
disapproved  under  this  part 

(c)  It  based  on  the  preliminary 
review — 

(1)  The  Director  finds  that  the 
submission  does  not  conform  to  the 
requirements  of  this  part,  the 
acknowledgment  and  notice  of  receipt 
state  that  finding  and  the 
acknowledgment  indicates  the  reasons 
for  the  finding,  and  the  Director 
disapproves  and  returns  the 
unacceptable  program  to  the  aiiport 
operator  for  reconsideration  and 
development  of  a  program  in 
accordance  with  tiiis  part; 

(2)  The  Director  finds  diat  the 
submission  conforms  to  the 
requirements  of  this  part  for  noise 
compatibility  programs  and  that  no 
further  evaluation  of  the  program  is 
necessary,  the  acknowledgment  may 
include  a  determination  on  the  program 
under  §  150.35  of  this  subpart;  or 

(3)  llie  Director  finds  that  further 
evaluation  of  the  program  is  necessary, 
the  acknowledgment  and  notice  of 
receipt  indicate  that  the  additional 
evaluation  will  be  conducted  under 

S  150.33,  and.  based  on  that  evaluation 
and  odier  available  information,  a 
determination  will  be  issued  under- 
§15a3S  of  this  part 

1 1S0.33   Evaluation  of  ptoQiams. 

(a)  To  the  extent  necessary,  the 
Director  conducts  an  evaluation  of  the 
anticipated  efi'ects  of  each  noise 
compatibility  program  (and  revised 


program)  and.  based  on  that  evaluation, 
recommends  that  the  Administrator 
either  approves  or  disapproves  dia 
program.  The  evaluation  includes 
coiuideration  of  proposed  measures 
that— 

(1)  Adversely  impact  on  interstate  and 
foreign  conunerce  (including  undue 
discrimination):  and 

(2)  Are  reasonably  consistent  ivlth 
obtaining  die  goal  of  reducing  existing 
noncompatible  land  uses  and  preventing 
die  introduction  of  additional 
noncompatible  land  uses. 

That  evaluation,  or  a  separate 
evaluation,  considers  the  use  of  any 
flight  procedures  contained  in  the 
program  for  purposes  of  reducing 
exposure  of  persons  to  noise  in  the  area 
surrounding  the  airport.  It  may  also 
include  an  evaluation  of  those  proposed 
measures  that  might  adversely  afi'ect  the 
execution  of  the  authority  and 
responsibilities  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1058, 
as  amended. 

(b)  To  the  extent  coiuidered 
necessary,  the  Director  may — 

(1)  Confer  with  the  airport  operator, 
the  Regional  Director  and  other  officials 
of  governmental  agencies  having 
jurisdiction  over  the  areas  affected  by 
the  program:  and  other  persons  known 
to  have  information  and  views  material 
to  the  evaluation: 

(2)  Explore  the  objectives  of  the 
program  and  the  measures,  and  any 
alternative  measures,  for  achieving  the 
objectives. 

(3)  Consult  and  coordinate  various 
aspects  of  the  program  with  other 
elements  of  the  FAA  having 
responsibility  for  any  FAA  programs 
and  policy  affected  by  the  program. 

(4)  Examine  the  program  for 
developing  a  range  of  alternatives  that 
would  eliminate  the  reasons,  if  any,  for 
disapproving  the  program. 

(5)  Convene  an  informal  meeting  with 
the  airport  operator  and  other  persons 
involved  in  developing  or  implementing 
the  program  for  the  purposes  of 
gathering  all  facte  relevant  to  the 
determination  of  approval  or 
disapproval  of  the  program  and  of 
discussing  any  needs  to  accommodate 
or  modify  the  program  as  submitted. 

(c)  An  airport  operator  may,  at  any 
time  before  approval  or  disapproval  of  a 
program,  withdraw  or  revise  the 
program.  If  the  airport  operator 
withdraws  or  revises  that  part  of  the 
program  not  involving  flight  procedures, 
or  indicates  to  the  Director,  in  wrriting, 
the  intention  to  revise  the  program,  the 
Director  terminates  the  evaluation  and 
notifies  any  known  interested  persons  of 
that  action.  That  termination  stops  the 


180-day  review  paslod.  Tha  Director 
does  not  evaluate  more  than  one 
program  for  any  airport  nntil  any 
previously  submittMl  program  has  been 
wididrawn.  revised,  or  a  detetminatton 
on  it  is  issued.  A  new  evaluation  is 
commenced  upon  receipt  of  a  revised 
program,  and  a  new  180-day  approval 

dod  is  b^un.  unless  die  Director 
s  that  the  modifications  made,  in 
light  of  the  overaD  revised  program,  can 
be  evaluated  separately  and  integrated 
into  Ae  unmodifled  portions  of  the 
revised  program  wimout  exceeding  die 
original  18IMay  approval  period  or 
undue  expense  to  the  government 

(d)  The  Director  prepares  and 
forwards,  through  die  Chief  Counsel  to 
the  Administrator  a  recommendation  for 
approving  or  disapproving  the  program 
together  with  the  raasons  for  the 
recommendation  and  any  terms  or 
conditioiu  that  should  attend  the 
determination. 

f1S0.1B    Da^MriiMlkiiw  an  imimmmim 


(a)  The  Administrator,  based  on  the 
recommendations  of  die  Director  and 
other  available  information,  issues  a 
determination  approving  or 
disapproving  each  airport  noise 
compatibility  program  (and  revised 
program).  A  determination  on  a  program 
accepteble  under  this  part  is  issued 
within  180  days  after  me  program  is 
received  under  1 150.23  of  diU  part  or  it 
may  be  considered  approved,  except  for 
(1)  any  portion  of  a  program  relating  to 
the  use  of  fiight  procedures  for  noise 
control  purposes:  or  (2)  programs  for 
airporte  not  operated  under  a  valid 
certificate  issued  under  i  812  of  the 
Federal  Aviation  Act  of  1958,  ^ 
amended,  and  wdiose  projecte  for  airport 
development  are  eligible  for  terminal 
development  coste  under  1 20(b)  of  die 
Aiiport  and  Airway  Development  Act  A 
determbiation  on  a  program  for  an 
aiiport  covered  by  die  exceptions  to  the 
180-day  review  period  for  approval  will 
be  issued  widiin  a  reasonable  time  after 
receipt  of  die  program.  Determinations 
relating  to  the  use  of  any  flight 
procedure  for  noise  control  purposes 
may  be  issued  eidier  in  connection  with 
the  determination  on  other  portions  of 
the  program  or  separately.  Except  as 
provided  by  this  paragraph,  no  approval 
of  any  noi^  compatibility  program,  or 
any  portionvf  a  program,  may  be 
implied  in  die  absence  of  the 
Administrator's  eiqiress  approval 

(b)  The  Administrator  approves 
programs  under  diis  part,  except  for  any 
aspecte  of  programs  that  relate  to  die 
use  of  fli^t  procedures  for  noise  control 
purposes,  if— 


8342  Fed  iral  Register  /  VoL  46,  Na  16  /  Monday.  Jannary  26,  1981  /  Rules  and  Regulations 


(1)  It  ic  found  d  at  the  prosram 
meatufet  to  b«  in  iplemented  would  not 
create  an  undue  I  urden  on  intantate  or 
foreign  commercf  (including  any  unjust 
discriminatioa]  ai  id  are  reasonably 
consistent  with  ai  hieving  the  goals  of 
reducing  existing  loncompatible  land 
uses  around  the  a  iport  and  of 
preventing  the  int  -oduction  of  additional 
noncompatible  la  id  uses:  and 

(2)  The  progran  provides  for  revision 
of  the  program,  in  :luding  whenever 
revision  of  the  no  se  exposure  map  is 
specified  under  i  L50^(b}  of  this  part. 

(c)  The  Adminii  trator  may  approve 
those  aspects  of  p  rograms  relating  to  the 
use  of  flight  prooe  hues  for  noise  control 
purposes  if,  in  ad(  ition  to  die 
requirements  spedfled  under  paragraph 
(b]  of  this  sectionjthe  proposed 
measures  can  be  nplemented  within 
the  period  coverea  by  the  program  and 
without — 

(1)  Reducing  the  level  of  aviation 


}e  requisite  level  of 
dieir  occupants 
iperty  on  the  ground: 
fecting  the  efficient 
It  of  the  Navigable 
~lc  Control 


safety  provided: 

(2)  Derogating 
protection  for  a: 
and  persons  and 

(3)  Adversely 
use  and  manage 
Airspace  and  Air 
Systems;  or 

(4]  Adversely  ejecting  any  other  of 
the  Administrator'  i  powers  and 
responsibilities  pr  sscribed  by  law  or 
any  other  progran ,  standard,  or 
requirement  estab  ished  by  die 
Administrator  in  a  ccordance  with  law. 

(d)  When  a  dete  rmination  is  issued, 
the  Director  notifli  •  the  airport  operator 
and  publishes  a  n<  tice  of  approval  or 
disapproval  in  the  Federal  Re^ster 
identifying  the  nat  lire  and  extent  of  the 
determination. 

(e)  Determinatic  is  issued  under  this 
part  become  effec<  ve  upon  issuance  and 
remain  effective  u  itil  the  later  of  the 
following — 

(1)  The  program  is  required  to  be 
revised  under  this  lart,  or  under  its  own 
terms  and  is  not  s(  revised;  or 

(2]  If  a  revision  las  been  submitted  for 
approval,  a  detem  ination  is  issued  on 
the  revised  progra  d. 

A  determination  n  ay  be  sooner 
rescinded  or  modi  led  for  cause  with  at 
least  30  days  writt  m  notice  to  the 
airport  operator  ol  die  Administrator's 
intention  to  resdn  i  or  modify  the 
determination  for  i  lie  reasons  stated  in 


the  notice.  Hie  airport  operator  may. 
during  die  SO^y  period,  submit  to  the 
Administrator  for  condderadon  any 
reasons  and  circumstances  why  die 
determination  should  not  be  rescinded 
or  modified  on  the  bases  stated  in  the 
notice  of  intent  Thereafter,  the 
Administrator  eiOier  resdnds  or 
modifies  the  determination  consistent 
with  the  notice  or  withdraws  the  notice 
of  intent  and  terminates  the  action. 

(f)  Determinations  may  contain 
conditions  that  must  be  satisfied  before 
portions  of  the  program  wiiidi  are 
implemented  may  affect  aircraft  or 
aircraft  operations  or  diet  require  that 
those  implementations  comply  widi 
prescribed  criteria. 


PartA—CenamJ 

Sac. 

A150.1    Purpose. 
AlSOJ    Noiae  deacripton. 
Also  J   Noite  weoaunment  proceduna  and 
aquipataU. 

Part  B—Noiaa  Exposure  Map  Developatent 
AlSO.101    Noise  contoura  and  land  uaagea. 
AlsaiOS    Uae  of  computer  prediction  model 
A150.10S    Identification  of  public  agendea 
and  planning  agendea. 

Part  C— Mathematical  Daacnptiona 

A1S0L201  General 
A190J03  Symbola. 
A150J05    Mathematical  computations. 

PsrtA— Geoanl 

lAlsai    Purpose. 

(a)  This  Appendix  establishes  a  unifonn 
methodology  for  the  development  and 
preparation  of  aiiport  noise  exposure  maps. 
That  methodology  indudes  ■  sfaigle  system  of 
measuring  noise  at  aitports  for  vriiidi  diere  is 
a  highly  reliable  relationship  between 
projected  noise  ejqxwure  and  surveyed 
reactions  of  people  to  noise  along  witii  a 
separata  single  system  for  determining  the 
exposure  of  Individuals  to  noise.  It  also 
identifies  land  uses  which  are  normally 
compatible  with  various  e^qxMures  of 
individuals  to  noise  around  airports. 

(b)  This  appendix  provides  for  the  use  of  a 
computer^Msed  mathematical  program,  such 
as  the  FAA's  Integrated  Noise  Model  PNM). 
for  developing  standardised  noise  exposuie 
maps  and  predicting  noiae  impacts.  Noise 
monitoring  may  be  utilized  by  airport 
operators  for  data  acquisition  and  data 
refinement,  but  is  not  reqi^ed  by  diis  part  for 
the  development  of  noise  exposure  maps  or 
airport  noise  conqMtibility  programs. 
Whenever  noise  monitoring  is  used,  it  should 


be  aoooaqiliahed  la  aoooidaiioe  wflfa 
I  ISOLlOB  of  this  qipeadix. 

iAZSU  Nairn dataiptua. 


(a)  Airport  AMw  Mwiiiwiieiit  Tfce  Ap 
Weighted  Sound  Level.  Bwasurad.  fiHend 
and  recordad  in  aoootdanoe  with  I AUOS  of 
diis  appendix,  most  be  employad  as  die  unit 
for  the  measurement  of  sii^  event  noise  at 
airports  and  In  tlie  arees  suroundfaig  the 
airports. 

(b)  Aiipoft  Mite  figmeiim.  Hie  yearly 
day-idi^t  average  level  (UJ  most  be 
employed  lor  tte  analyais  and 
cfaaracterizatioo  alamltiple  aiicnft  noiae 
events  and  far  detanniniag  die  osonlative 
exposure  of  individaals  to  noiss  from 
airports. 

%A1S0J  Noiae  meaaiawomt  peoombuet 
and  egujpment 

(a)  The  A-weiriiled  sound  leveb  must  be 
measured  or  analynd  wldi  a  device  vridch 
diows  "alow  reqMose"  cfaaradarislios  as 
defined  b  Intmitioaal  Bladralaekaical 
Commiasiaa  (mo  PubUcatiaB  No.  ITSl 
entitled  l^eoiaiaB  Sound  Level  Meters"  as 
inooipontsd  by  — ^■'■~!^  in  Part  150  under 
i  150.11.  Flirthar,  the  A-weightii«  filter 
characteristics  for  tibe  souadlevel  measuring 
device  should  meet  dhe  qiedflcations  and 
tolerances  specified.  Ilowevei.  for  purposes 
of  this  part,  the  toleranoes  afiowad  for 
general  pmpose,  type  X  sound  levd  meters  in 
Table  1,  are  acceptable. 

(b)  The  A-wei^ting  vahiea,  in  a  digital 
processing  data  redu^ion  system  or  assigned 
arithmetically  to  measured,  one-ddrd  octave 
sound  pressure  level  values,  must  be  die 
"curve  A"  vahws  spedfled  in  the  table 
entitled  "Relative  Responses  end  Assodated 
Tolerances  for  Vna  Field  Conditions"  in  the 
appendix  to  IBC  Putdicatiaa  Na  17a 
(Toleranoe  limita  assodated  with  the  table  do 
not  apply.) 

(c)  Noise  measuremento  and  reporting  of 
diem  must  be  made  in  accordance  with 
accepted  acoustical  measurement 
methodology,  sadi  as  those  described  in 
American  Natiooal  Standards  Instituta 
publication  ANSI  51.13,  dated  1871  as  revised 
1970.  entitled  "ANS-Uetfaods  for  the 
Measurement  of  Sound  Pressure  Levels"; 
ARPNa  78a  dated  1900.  entitled 
Measurement  of  Aircraft  Exterior  Noise  in 
the  Field";  "Handbook  of  Noise 
Measurement,"  Nindi  Ed.  lOOa  by  Ararid  P. 
G.  Pstersoo;  or  "Aooostic  Noise 
Measurement,"  dated  Jan..  1078.  by  ).  R. 
HasseU  and  K.  ZaverL  For  punoaes  of  diis 
part,  measuremento  intended  for  oonqMrison 
to  a  State  or  local  standard  or  widi  another 
transportation  noise  source  (tnduding  other 
airoaft)  must  be  reported  in  maximom  A- 
weigfated  sound  levels;  for  oomputatiao  or 
vaUdatiaa  of  die  yearly  day-oi^l  average 
level  (L^  measuremento  must  be  rsportsd  fai 
sound  exposure  level  (UyJ.  as  defined  in 

i  A150L206  of  diis  SHpendix. 
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flKOUDCT  M  ICRT2 

TABLE  1  -  Itoltraactf  Allowvd  On  Iht  A-lfoig|iciBg 
CkaTScttrittica  For  lypt  2  lf«t«rt 


Part  B— NoiM  BxpoMin  Mapt 

f  A150.101   Noise  contoun  and  land  uses. 

(a)  To  deteimine  the  extent  of  die  noise 
impact  of  an  airport  airport  proprietors 
developing  noise  exposure  maps  in 
accordance  with  diia  part  shall  develop  U. 
contonrt  around  die  airport  Continuous 
contours  must  be  developed  for  U.  levels  of 
65, 70^  and  78  (additional  oootoon  may  be 
developed  and  depicted  when  appropriate). 
In  those  areas  wdiere  L^  values  exceed  65 
L^,  the  airport  iqierator  shall  identify  land 
uses  and  determine  land  use  conq>adbilIty  in 
accordance  with  the  standards  and 
procedures  of  diis  appendix. 

(b)  Table  2  of  this  appendix  describes 
conqMtible  and  use  information  for  several 
land  uses  as  a  function  of  L^  levels.  The 
ranges  of  I^  level  in  Table  2  reflect  tlie 
statistical  variability  for  the  responses  of 
large  groups  of  people  to  noise.  Any 
particular  level  mi^t  not  therefore, 
accurately  assess  an  individual's  perception 
of  an  actual  noise  environment  Compatible 
or  noncompatible  land  use  is  determined  by 
comparing  dw  predicted  or  measured  L«i 
level  at  a  site  widi  die  values  given. 
Adjustments  or  modificationa  of  the 
descriptions  of  die  land^ise  categories  may 
be  desirable  after  consideration  of  specific 
local  conditions. 

(c)  Compatibility  designations  in  Table  2 
generally  refer  to  die  major  use  of  the  site.  If 
other  uses  with  greater  sensitivity  to  noise 
are  permitted  at  a  site,  a  determination  of 
compatibility  must  be  based  on  that  use 
which  is  most  adversely  affected  by  noise. 


When  appropriate,  noise  level  reduction 
through  incorporation  of  aound  attenuatioo 
into  £e  desi^  and  construction  of  a 
structure  may  Im  necessary  to  achieve 
compatibility. 

(d)  AU  land  uses  are  normally  compatible 
with  noise  levels  less  than  65  L«b.  Local  needs 
or  values  may  dictate  further  dehneation 
based  on  local  requirements  or 
determinations. 

(e)  The  noise  exposure  maps  must  also 
contain  and  identify: 

(1)  Runway  locations. 

(2)  Flight  tracks. 

(3)  Noise  contours  of  65, 70,  and  75  L*. 
resulting  from  aircraft  iqierations. 

(4)  Outline  of  the  airport  boundaries. 

(5)  Noncompatible  land  uses  within  the 
noise  contours,  including  diose  within  the  65 
L«a  contours,  (l^o  land  use  shall  be  identified 
as  noncompatible  where  the  self-generated 
noise  from  that  use  and/or  the  ambient  noise 
from  other  nonaircraft  and  nonairport 
services  is  equal  to  or  greater  than  the  noise 
from  aircraft  and  airport  sources.) 

(6)  Location  of  noise  sensitive  public 
buildings  (such  as  schools,  hospitals,  and 
health  care  facilities). 

(7)  Locations  of  any  aircraft  noise 
monitoring  sites  utilized  for  data  aquisition 
and  refinement  procedures. 

(8)  Total  areas  (in  square  miles)  within  the 
65.  70,  and  75  L^  contours,  in  accordance 
with  i  A150.5  of  this  appendix. 

(9)  Estimates  of  die  number  of  people 
residing  within  the  66. 70,  and  75  L^ 
contours. 
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(2)  Airport  activity  levels  and  operational 
data  which  will  indicate,  on  an  annual 
average-daily-basis,  the  number  of  aiicrafL 
by  type  of  aircraft  which  utilize  each  fli^t 
track,  in  both  the  standard  daytime  (0700- 
2200  hours  local)  and  nighttime  (220O-07D0 
hours  local)  periods  for  both  landings  and 
takeoffs. 

(3)  For  landing*— glide  slopes,  glide  slope 
intercept  altitudes,  and  other  pertinent 
information  needed  to  establish  approach 
profiles  along  with  die  engine  power  levek 
needed  to  fly  that  approadi  profile. 

(4)  For  takeofb— the  flight  profile  which  is 


IA150.103    Use  at  computer  prediction 
program. 

(a)  The  airport  c  ;>erator  shall  acquire  the 
aviation  operation  >  data  necessary  to 
develop  noise  exp(  «ure  contours  using  an 
FAA  approved  coi  iputer  program,  such  as 
the  Integrated  Noi<  e  Model  (INM).  In 
considering  apprw  al  of  a  computer  program 
key  factors  indudi  the  capability  of  the 
program  to  prodnc  i  the  required  output  and 
the  public  availablity  of  the  program  or 
methodology  to  im  ivide  interested  parties  the 
opportunity  to  sub  itantiate  the  results. 

(b)  The  foUowinj  information  must  be 
obtained  for  input  o  the  computer  program: 


(1)  A  map  of  the 
an  adequately  detailed 
inch  to  8,000  feet) 
alignments,  landiiak 
of-ioll  points,  airpfrt 
tracks  out  to  at  lei 
of  each  runway. 


airport  and  its  environs  at 
scale  (not  less  than  1 
ndicating  runway  length, 
thresholds,  takeoff  start- 
boundary,  and  flight 
t  aaoOO  feet  from  the  end 


Lt  -10  logio 


T 


10 


the  relationahip  of  altttnik  to  distanoe  frofli 
start'OMoD  along  wfdi  tto  aagiiiB  power 
levels  noadod  to  fl|r  fhat  tBlcaoffpninB:  these 
data  must  nnatX  ttio  nsB  of  noise  abatement 
departuiB  pracadniM  and.  if  appUcBble.  the 
takeoff  wi^ght  of  Ae  airenft  or  some  proxy 
for  wei^t  sndi  ■•  state  i«s|dL 

(8)  Existing  lopagr^Uoal  or  ainpaoe 
restrictiaos  wUcii  pcaclade  the  utilkatkni  of 
alteraativB  fUgbt  tracks. 

(0)  Tlie  fovenunent  bniiahed  data 
depiietini  airenft  noiae  chanctaristics  (If  not 
alieady  a  part  of  liie  compntar  program's 
stored  data  bank). 

(7)  Airport  elevation  and  avonge 
temperatnfe. 

%At50.108   IdeatificaUon  of  public  agendee 
and  planning  agenche. 

(a)  The  airport  proprietor  shall  kUntihr  and 
depict  on  eadi  noiae  expoanfs  map  (ami 
revised  map)  die  teovruiiie  areas  of 
jurisdiction  of  eadi  pobne  agancy  and 
planning  agency  wfakh  la  aiSier  wiiolly  or 
partially  contained  wlddn  dw  65  L^ 
boundary  and  shall  daacribe-- 

(1)  The  land  use  planning  and  control 
authority  avaUabla  to  oach  ananqr:  and 

(2)  Hie  results  of  die  oooanitattons 
conducted  witt  dioee  aaandea. 

(b)  To  be  accepted,  an  analysis  of  die  types 
of  land  use  control  available  to  dw  iamacted 
lurisdictions  must  indnde.  but  not  beUmited 
to.  die  fbUowiog  general  catagariaa  of  land 
ttsecootrok 

(1)  Aoquisitian  and  di^oeitiao  of  land. 

(2)  Ragnlatoty  (police)  power. 

(3)  Capital  improvement  programs. 

(4)  Monetary  and  fiacal  poli^. 

(5)  Contracbial  agreements. 

(c)  For  proapecUvB  appUeaUoos  of  kcal 
land  use  ooottol  authority,  dw  airport 
proprietor  shall  indicate  whedier  die 
specified  audiority  ia  (1)  as  a  matter  of 
administrativa  discretion.  (2)  ponnant  to  the 
enactment  of  a  local  law,  or  (8)  as  requiring 

Statu  or  Inrjl  wMMiwg  Ujtflatt^in 


%Al50JOt    Cenaot 

The  following  auithematical  descripdoos 
provide  the  most  predae  tleBnitian  cw  die 
yearly  day-ni^t  average  aotmd  level  (L^ 
the  data  necessary  for  ito  cakolation.  and  the 
methods  for  computing  it 
\AlSa203   Symbob. 

The  following  symbols  an  used  in  the      ' 
computation  of  L^ 


OndBl 


%r 


Avaraga  Sound  UmI.  Ourtng  Tbaa  T- 


Yaarly  OarMt^  Amaraga  Bound  Laval. 

Soind  Eivoaura  Laval 


%A150J0S    Mntimmatical  computation*. 

(a)  Average  sound  level  must  be  computed 
in  accordanr*  with  the  following  fbraiula: 


LA(t)/IO 


dt 


CD 
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when  T  is  dw  Ingdi  of  the  Unw  period  in 
Moonds,  daitag.wUcfa  the  average  i<  taken: 
LJt)  ia  tlie  tnatantaneona  time  varying  A- 
weighted  aoond  level  during  the  time  period 
T. 
(1)  Note:  When  a  noiae  environment  is 


Lt  •  10  logxo 


wiien  Ltm  ia  die  aound  exposure  level  of  the 
i-th  event  in  a  aeriea  of  n  evenU  in  time 
period  T.  in  aeoonds. 
(2)  NolK  When  T  ia  one  hour.  L,  i»  referred 


cauaed  by  a  nnmber  of  identiflabla  noiae 
eventa,  auch  aa  aircraft  Qyovers,  average 
•ound  level  may  be  conveniently  «tn»Tated 
from  the  sound  exposure  levels  of  the 
individual  events  oocuning  within  a  time 
period  T: 


LAEi/10 


(2) 


to  aa  a  one-hour  average  aound  level 

(b)  Day-flight  averaee  sound  level 
(individual  day)  muat  be  computed  in 
accordance  with  the  fbllowring  formula: 


L^sn'-lO  logio 


1  /f- 

*  •'eaM 


I La (t) +10 1/10 


10 


dt 


•nee 


I  I.A(t)/10 


dt 


•I 


10 


lLA(t)*101/10 


IIM 


') 


(3) 


Time  is  in  seconds,  so  the  limiU  shown  in 
hours  and  minutes  are  actually  interpreted  in 
aeconda.  It  is  often  convenient  to  compute 
day^iight  average  sound  level  from  the  one- 


hour  average  sound  levels  obtained  during 
successive  hours. 

(c)  Yearly  day^tight  average  sound  level 
must  be  computed  in  accordance  with  the 
following  fonnula: 


Ldn  •  10  1O910     1 


3C5 

i>i 


10 


I.dni/10 


(4) 


/ 


where  L^  ia  the  day-ni^t  average  sound 
level  for  the  i-th  day  out  of  one  year. 


Lae  -  10   logio 


(^£ 


where  t.  is  one  aecond  and  1^(1)  is  the  time- 
varjring  A-weighted  sound  level  in  the  time 
interval  t.  to  t» 

The  lime  interval  should  be  sufficiently 
large  that  it  encompasses  all  the  significant 
sound  of  a  designated  event 

The  requisite  integral  may  be 
approximated  With  suCBdent  accuracy  by 
integrating  LJt)  over  the  time  interval  diuing 
whidi  LtXt)  lies  widJn  10  decibels  of  iu 
maximum  value,  before  and  after  the 
maximum  occurs. 

AppauBx  B— Noiae  ConqiatibUity  Programs 

Sec. 

Bisai    Scope  and  purpose. 

B150.3    Requirement  for  noise  map. 


(d)  Sound  exposure  level  must  be  computed 
in  accordance  with  the  following  formula: 


10 


LA{t)/10 


dt 


; 


(5) 


BlSO.S    Program  standards. 

B150.7    Analysis  of  program  alternatives. 

I B  150.1    Scope  and  purpose. 

(a)  This  appendix  prescribes  the  content 
and  the  methods  for  developing  noise 
compatibility  programs  authorized  under  this 
part  Each  program  must  set  forth  the 
measures  wfaidi  the  airport  operator  (or  other 
person  or  agency  responsible)  has  takea  or 
proposes  to  take,  for  the  reduction  of  existing 
noncompatible  land  uses  and  the  prevention 
of  the  introduction  of  additional 
noncompatible  land  uaes  within  the  area 
covered  by  the  noise  exposure  map  submitted 
by  the  operator. 

(b)  The  purpose  of  a  noise  compatibility 
program  is  to  seek  optimal  accommodation  of 
both  airport  operations  and  oonununity 
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•cUvitiM  within 
and  enviraiiiiMnt4l 
accompUahed 
noncompatiblc 
■iqwrtuid, 
new  nonoomiMtfl^ 
To  tfut  and.  tha 
reaponaible  offldila 
range  of  faaaible 
pattenia  and  noia  i 


4oceptabla  aafety,  economic. 
'  parameten.  Iliat  may  be 
edudng  exiiting 
~  uaea  in  the  vicinity  of  the 
_  the  introduction  of 
land  uaea  in  the  future, 
operator  and  other 
mnat  examine  a  wide 
Itemativea  of  land  use 
control  actions. 


Iby  ec 

bUid 
Ipreveiting 
ftelai 
arporti 


%B1S0J   Requin  went  ft 

To  identily  non  »mpatible 
the  L*  65. 7a  anc  75 
that  a  current  ant 
map  be  develope< 
accordance  with 


i  BJ50S   Prognu  7  standards. 


airport  noise  exposures 
land  uses  identified  in  the 
curator  shall  evaluate  the 
noise  control  actions  and 
patibility  program 


oimp 


Based  upon  the 
and  noncompatib 
map.  the  airport 
several  altemativ  i 
develop  a  noise 
which— 

(a)  Reduces  existing 
and  prevents  add  tional 

(b)  Does  not  im  tose 
interstate  and  forf  ign 

(c)  Providea  for 
i  150.21  of  this 

(d)  Are  not  unji^tly  or  unreasonably 
discriminatory. 

i  B150.7   Analysis  of  program  alternatives. 


noncompatible  uses 

noncompatible  uses; 
undue  burden  on 
commerce: 
revision  in  accordance  with 


I  pat 


I  operat  ir 


(a)  Noise  contn^ 
considered  and 
following  categorfei 

(1)  Noise 
the  airport 
implementation 

(2)Noi8e 
the  requisite 
vested  in  a  local 
subdivision 
or  political 

(3)  Noise 
requisite  authorit; 
agency. 

(b)  Minimizing 
adiieved  through 
discretionary  to 
Adminiatration  01 
pursuant  to  FAA 
atate  or  local 

mtnimiim,  the 

following 
constraints  diat 
to  the  specific 
evaluation  of  ni^  t 
if  there  are  no 
forecaat)  and 
in  nature  and 

(l)The 
nmway  sjrstem. 

(2)  ihB  inmler^ 
on  the  iiae  Of  die 
of  aircraft  baaed 
of  dioae  aircrafL 
include,  but  are 

(i)  Complete  or 
(ii)  Denial  of  I 

types  or  daases 

noiae  atandards: 
(iii)'Capadty 

relative  noiaenesi 

aircraft: 


for  noise  map. 

land  uses  within 
.  contours,  it  is  necessary 
complete  noise  exposure 
and  submitted  in 
150.21  of  this  part. 


alternatives  must  be 
p^sented  according  to  the 
s: 
abate^ient  alternatives  for  which 
has  adequate 
a4thority. 
abatei  lent  alternatives  for  which 
impli  mentation  authority  is 

~  I  gency  or  political 
gover  ling  body,  or  a  state  agency 
subdii  ision  governing  body, 
abatepent  options  for  which 
is  vested  in  a  Federal 


tlel 


govimmgl 
ope-atori 


de 

ahiortl 


I  nig  It 


le  noise  impact  can  be 
ictions  that  are 

Federal  Aviation 
the  airport  operator  or 
ipproval  or  discretionary  to 
bodies.  At  a 
shall  consider  the 
altenial)ves.  subject  to  the 

strategies  are  appropriate 

(for  example,  an 
curfews  is  not  appropriate 
flights  and  none  are 
diad  they  are  not  discriminatory 
app  icatiom 
implemi  ntation  of  a  preferential 
m. 

>lem(  ntation  of  any  restriction 
I  iiport  by  any  type  or  class 
the  noise  characteristics 
!  ittch  restrictions  may 

limited  to- 
partial  curfews: 
of  the  airport  to  aircraft 
Which  do  not  meet  Federal 

lifiitations  based  on  the 
of  different  types  of 


nrt 


(iv)  Requirement  dut  aircraft  uaing  the 
aiiport  must  use  noise  abatament  takeoff  or 
approadi  proMdures  previously  approved  as 
safe  by  the  FAA:  and 

(v)  Landing  fees  baaed  on  FAA  certificated 
or  estimated  noise  emission  levels  or  on  time 
of  arrival 

(3)  The  conatruction  of  barriers  and 
acoustical  shielding,  including  the 
soundproofing  of  public  builcUngs. 

(4)  The  use  of  flight  procedures  (including 
the  modification  of  fli^t  tracks)  to  control 
die  operation  of  aircraft  to  reduce  exposure 
of  individuals  (or  specific  noise  sensitive 
areas)  to  noise  in  the  area  around- the  airport. 

(5)  Acquisition  of  land  and  interests 
therein,  including,  but  not  limited  to  air  rights, 
easements,  and  development  rights,  to  ensure 
the  use  of  property  for  purposes  which  are 
compatible  with  airport  operations. 

(6)  Other  actions  which  would  have  a 
beneficial  noise controlor abatement  impact 
on  public  healthand  welfare. 

(7)  Other  actions  recommended  for 
analysis  by  die  FAA  for  die  specific  airport. 
(Sees.  301(a),  307. 313(a].  601,  and  611  (b)  and 
(c).  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C  1341(a),  1348, 1354(a),  1421,  and 
1431  (b)  and  (c)):  sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sees. 
101. 102, 103(a),  and  104  (a)  and  (b).  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  (49 
U.S.C.  2101, 2102. 2103(a),  and  2104  (a)  and 
(b):  and  49  CFR  1.47(m]) 

Note.— ^Ilie  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regidatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  die  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.,  on  January  19. 
1981. 

Langhome  Bond, 

Administrator. 

[FR  Doc  81-2822  Filad  1-Z3-81: 8:45  am) 
MUJNQ  CODE  4S10-1S-M 
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DEPARTMEKT  OF  TRANSPORTATION 

E*«<^««l    Miii^ltw    a  ilMiliitalB  ■■!■■■ 

I  •osrai  Avuniofi  AoiraniMiMion 

14CFRPart21 

[Deetol  No.  aooat;  NoOc*  Na  tl-Sl 

Propo— d  Excaplfon  in  Definitkin  of 
"Acourtlcii  ChMige"  To  Pwmit 
Tomporary,  UniRod  Engino/Nacolio 
tntormfat  for  Turbojet  Engine  Powered. 
Tfaneport  Category,  Large  Airplanes 

AaeNCV:  Federal  Aviation 

Adminiatration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  In  the  spirit  of  the  President's 
direction  in  Executive  Order  12044  for 
improving  government  regulations  by 
eliminating  unnecessary  paperwork  and 
requirements  that  do  not  fulfill  their 
intended  purposes,  the  FAA  is 
publishing  this  proposed  rule  change  for 
public  comment  This  notice  proposes  to 
amend  the  definition  of  "acoustical 
change"  in  the  aircraft  noise 
certification  rules  as  applied  to  turbojet 
engine  powered  transport  category, 
large  airplanes.  The  amendment  would 
permit  the  temporary  installation  and 
use  (intermix)  of  different  engines  or 
nacelles  on  a  particular  airplane  without 
documenting  that  the  airplane  continues 
to  meet  Part  36  noise  standards 
provided  that  that  airplane  is  brought 
back  into  conformance  with  an 
acoustically  certificated  configuration 
that  has  been  shown  to  meet  the 
(^erwise  applicable  noise  requirements 
for  that  airplane  nvithin  90  days  of  the 
initial  change.  Under  the  current  rule, 
any  voluntary  change  in  type  design  of 
an  airplane  that  mi^t  increase  noise  is 
an  "acoustical  change"  and  after  the 
design  change  the  airplane  may  not 
exceed  specified  noise  levels.  Thus,  it  is 
frequently  necessary  for  aircraft 
manufacturers  or  operators  to  show  that 
each  possible  engine/nacelle 
configuration  combination  complies 
with  applicable  noise  levels.  They  must 
also  provide  complementary  airplane 
fli^t  manual  materials  approved  by  the 
FAA  or  each  affected  airplane.  Those 
processes  impose  a  considerable 
manpower  and  paperwork  obligation  on 
the  part  of  the  manufacturer,  the 
operator,  and  the  FAA.  The  FAA's 
review  has  shown  that  the  potential 
increase  in  aircraft  noise  from  Uiis 
proposal  would  be  minimal  and  the 
requirement  is  unduly  restrictive  to 
achieve  its  intended  purposes  even  after 
full  noise  level  compliaiiiBe  is  required. 
Thus,  a  limited  change  in  the  rule  should 
be  made.  This  proposal  deals  with  the 
type  design  changes  involving 
"aooustiral  changes."  It  necessarily  also 


affects  the  operating  noise  level 
requirements  applicable  to  aircraft 
under  Part  9t  Subpart  E.  n^ch  rely 
upon  Part  36  certificated  noise  leveb. 
Tlie  proposal  is  based  upon  a  petition 
for  rulemaking  from  the  Air  Transport 
Association  of  America,  a  summary  of 
which  was  published  in  the  Federal 
Register  on  March  6.  lOea  (45  FR 14590). 
DATC8:  Comments  must  be  received  on 
or  before:  March  27. 1981. 


:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  OfiBce  of  the 
Chief  Counsel  Atta-  Rules  Docket 
(AGC-204),  Docket  No.  20026, 800 
Independence  Avenue.  SW., 
Washington,  D.C  20501; 
Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket.  Room  916. 800 
Independence  Avenue.  SW.. 
Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.in.  and  5:00 
p.m. 

TOR  nmTNBi  atfomuTiON  contact. 
Mr.  Richard  N.  Tedrick.  Noise  Policy 
and  Regulatory  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Environment  arul  Eneigy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
755-9027. 

SUPPIEMENTAIIV  MTOMIATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
arid  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commente  to  Docket  Na  22026."  The 
postcard  will  be  date/tiiM  stamped  and 
returned  to  the  commientCT.  All 
communications  reccU^ed  before  the 
specified  closing  date  for  conunents  will 
be  considered  by  the  Adndnistrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 


comments  received.  AU  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  doring  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-6058.  Communlcatipns  must 
identify  the  notice  numbw  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NniMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedure. 

Syncqpsb  of  the  Ptoopoeal 

The  FAA  is  considering  the 
amendment  of  f  21.83(b)  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  21: 
the  "FARs")  to  amend  the  definition  of 
"acoustical  change"  as  applied  to 
turbojet  engine  powered,  transport 
category  large  airplanes.  The  proposal  is 
based  upon  a  recommended  coange  to 
the  rule  submitted  in  a  petition  for 
ndemaking  under  FAR  Part  11  by  die  Air 
Transport  Association  of  America 
("ATA")  dated  January  1 1980.  A 
summary  of  that  petition  was  published 
in  the  Federal  Raglater  for  public 
information  and  comment  on  March  6 
1980  (45  PR  14580).  Section  21.83(b) 
currendy  defines  "eooustical  change"  as 
any  voluntary  change  in  die  type  design 
of  an  airplane  tfiat  might  increase  the 
noise  levels  of  die  airplane. 

The  petition  requested  en  amendment 
to  1 2lJ83(b)  so  diat  temporary  (Ims  ^an 
90  days)  engine/naoelle  intermixes  for 
maintenance  purposes  oo  turbojet 
engine  powered,  transport  category 
large  airplanes  would  not  be  dassified 
as  "acoustical  cfaaoges"  end,  Uius,  not 
be  governed  by  the  applicable 
requirements  of  i  36.7  of  Part  36. 
Petitioner's  reasoos  for  the  emendment 
indicate  diatgrantbig  of  dw  petition 
would  heve  e  w»farfmiwii  efbct  oa 
individual  airplane  noise  and  en  even 
lesser  effect,  if  eny.  on  natiiDaal  fleet 
noise  level;  tfaet  signiftesnt  cost  ssvings 
would  result  fan  tfaet  it  would  rsdnce 
spares  inventonr.  prevent  unneoeesary 
engine  changes,  pennit  better  eUocatkn 
of  manpower  resoooea,  leifatoe  industry 
and  GovenuneDt  woildoed,  and  reduce 
the  peperwork  burden. 
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As  part  of  the  i  iimmary,  the  following 
additional  questi  m»  were  posed  for 
commenter  respo  ue  to  assist  the  FAA 
in  reviewing  the  petition: 

1.  What  is  the  potential  cost  savings 
to  the  operating  e  Irlines? 

2.  What  is  the  ( otential  for  the 
reduction  of  pape  rworic  for  industry  and 
government? 

3.  What  is  the  |  otential  noise  impact 
on  communities  r  ear  airports? 

4.  What  aircraf  types  and  models  are 
affected  and  to  w  lich  aircraft  type 
certiHcate  would  the  airplane  conform 
to  during  the  tem  »orary  intermix  period 
and  after? 

Summary  of  Publ  c  Comments 

Three  commeni  i  were  received  in 
response  to  the  st  mmary  of  the  petition 
published  in  the  i  ederal  Register.  In 
addition,  the  AT/  's  comments 
incorporated  copi  !s  of  comments  from 
four  ATA  membe  airlines.  The 
consensus  appeal  i  to  be  that  though  it  is 
difficult  to  estima  e  the  total  cost  of  the 
present  intermix,  icoustic  change 
process  for  engini  /nacelle,  the  cost  is 
substantial.  Cost  i  anges  from  thousands 
of  dollars  for  som  i  airlines  to  millions  of 
dollars  for  others.  The  potential  savings 
in  paperwork  is  a  so  substantial  but 
difficult  to  quanti  f  with  firm  figures 
because  of  Uie  lat  c  of  predictability  of 
the  occTurence  of  he  conditions 
requiring  engine  c  langes. 

The  ATA  comn  ented  that  all  turbojet 
airplanes  operate  by  their  member 
airlines  widi  the  p  ossible  exception  of 
the  A-300,  DC-10,  and  L-1011.  would  be 
affected  by  this  pi  oposal.  The  degree  to 
which  each  airpla  le  type  is  affected  will 
vary  from  airline  I  9  airline  depending  on 
its  fleet  makeup. 

Delta  Airlines  c  )mmented  that  its 
B727-232  aircraft  i  An  be  operated  in 
compliance  with  i  o  more  than  one 
acoustically  untre  ited  engine/nacelle 
without  incurring  potentially  penalizing 
takeoff  weight  res  rictions.  Manpower 
requirements  to  ei  sure  maintaining  that 
configuration  havi  increased  to  the 
point  where  purch  ise  of  additional 
acoustical  tailpipe  i  at  approxmiately 
$11,000  each  are  b  iing  considered  as  an 
alternative  means  of  preventing 
unauthorized  intei  mix  configurations. 

All  four  airlines  conmtented  that 
qualifying  cost  or  laperwork  savings 
was  impossible,  (swever.  United 
offered  some  item  i  of  potential  savings. 
They  spent  $14,00(  to  allow  intermix  on 
one  configuration  >f  their  Boeing  727 
airplanes.  Many  o  wrators  have  aircraft 
of  the  same  type.  Hut  of  different  age. 
The  newer  aircran  which  are 
certificated  to  FAI  Part  36  noise  levels, 
require  different  a  tcelle  or  engine 
treatment  than  the  older  aircrafL  That 


requires  duplicate  spares  engines  and 
nacelles  with  capital  costs  of  tlO  to  $15 
milUon  to  support  ■  fleet  of  20  aircrafL 
Relaxed  requirements  on  noise  intermix 
constraints  would  allow  reduction  in  the 
duplicate  spares.  Temporary  intermix 
would  allow  reduction  of  spares 
inventory  by  two  or  three  engines  with 
an  estimated  savings  of  $2  to  $3  million. 
Texas  International  also  supported  that 
estimate  and  claimed  a  possible 
reduction  of  as  many  as  three  spares  at 
$500,000  each. 

Several  of  the  airilnes  provided 
information  on  thefr  B-727  aircraft 
which  shows  the  changes  in  the  takeoff, 
sideline,  and  approach  noise  levels  for 
various  intermix  configurations.  Those 
data  were  used  to  show  that  the 
potential  incremental  noise  impact  on 
communities  near  airports  from  the 
proposed  changes  in  the  rule  governing 
acoustical  change  approvals  would  be 
very  small.  The  FAA  estimates  that  the 
cumulative  Day-Night  Noise  Level  (L^ 
for  those  airplanes  would  usually  rise  an 
average  less  than  ai  decibels  at  a 
medium  size  hub  airport  The  actual 
(Ldn)  level  measure  could  be  higher  or 
lower  depending  on  the  number  of 
airplanes  with  one  or  more  untreated 
engines/nacelles  that  actually  operate 
into  the  airport  during  any  given  period. 

The  ATA  also  pointed  out  that  the 
proposed  changes  would  not  affect 
safety.  Each  intermix  configuration  must 
have  FAA  approval  bom  a  physical  and 
safety  airworthiness  standpoint  That 
would  be  done  under  the  existing  type 
certificate  procedure  for  the  airplane 
type  design  configuration  and  would  be 
conformed  to  a  previously  approved 
configuration  under  appropriate 
authority  to  return  the  airplane  to 
service  in  that  configuration. 

No  substantive  comments  were 
received  bom  private  individuals  on  the 
petition.  However,  two  comments  were 
received  on  the  need  for  the  FAA  to 
better  administer  the  documentation 
requirements  for  noise  certification  of 
aircraft  Tlie  procedures  applicable  to 
type  design  changes  provide  adequate 
documentation  to  determine  the  noise 
certification  status  of  the  airplane.  Any 
discrepancy  in  that  documentation  for 
any  design  change  affects  the 
airworthhiess  certification  basis  of  the 
airplane  and  would  be  investigated 
accordingly  and  appropriate  action 
would  be  taken. 

Descriptioa  of  the  Proposal 

As  requested  by  the  petitioner,  the 
proposed  amendment  applies  to  turbojet 
engine  powered,  transport  category 
large  airplanes.  It  would  amend  the 
provision  concerning  acoustical  changes 
to  permit  under  spedfied  conditions, 


die  intermixing  of  «ngiiws  or  nacelles  on 
an  affected  airplane.  Those  type  design* 
involved  in  reconfiguring  die  airplane 
would  be  excluded  from  the  defiiiition  of 
"acoustical  change"  (and,  thereby,  the 
Parts  21  and  30  raqoiiements  for 
acoustical  changes  for  the  specified 
engine/nacelle  tntermixes).  It  would  not 
affect  any  other  applicable  requirements 
for  certiflcatlon  of  type  design  or 
airworthiness,  or  for  operating  the 
affected  aircraft— only  those  governing 
noise  level  certffication.  Further,  the 
proposed  rule  would  apply  not  only 
during  that  period  of  phased 
compliance,  during  which  the  affected 
fleet  of  the  operator  consists  of  some 
airplanes  that  are  not  required  to 
comply  with  the  operating  noise  level 
rule  under  Part  91,  Subpart  E,  but  also 
after  full  compliance  is  required.  That  is. 
the  limited  exception  to  the  acoustical 
changes  rule  for  intermix  would  also  be 
available  after  the  date  the  operator's 
fleet  is  required  to  be  fully  in 
compUance  with  Part  36  noise 
standards.  After  that  date,  the  operator 
would  not  need  to  have  available 
sufficient  quantities  of  acoustically 
treated  engines/nacelles  to  ensure 
maintaining  each  of  those  airplanes  in 
compliance  with  the  noise  requirements 
in  those  cases  where  the  operator  has 
selected  acoustical  treatment  as  the 
method  of  achieving  compliance. 

However,  the  proposed  amendment 
applies  to  intermix  only  for  fewer  than 
90  days,  thereby  requiring  the 
reinstallation  of  a  complying  engine/ 
nacelle  combination  (an  acoustically 
certificated  configuration  at  or  below 
the  otherwise  applicable  noise  levels  for 
the  airplane)  before  the  end  of  the  90 
days  period.  Operation  of  the  airplane 
after  that  period  in  the  intermixed 
configuration  would  constitute  an 
unapproved  acoustical  change  and 
would  be  contrary  to  the  certification 
requirements  of  the  airplane. 

The  petitioner  (ATA)  requested  die 
exception  in  the  rule  for  engine/nacelle 
intermix  "for  maintenance  purposes" 
and  did  not  specify  clearly  the 
requirement  that  the  airplane  would  be 
brought  back  into  conformance  with  an 
acoustically  certificated  configuration 
shown  to  meet  applicable  noise  levels 
within  the  90-day  period.  Since  the 
purpose  for  initiating  a  type  design 
change  for  a  particular  airplane  is 
irrelevant  to  the  acoustical  change 
requirements  under  the  current  rule,  the 
FAA  has  considered  whether  die 
proposed  exception  should  be  limited  to 
factors  inherendy  extraneous  to  changes 
in  type  design  basis  of  the  airplane.  An 
operator  would  not  reasonably  incur  the 
expense  of  changing  engines  or  nacelles 


on  an  acoustically  certificated  airplane 
widiout  a  compelling  purpose;  thus, 
there  appears  to  be  Uttle.  if  any, 
incentive  to  do  so  in  order  simply  to 
avoid  die  othenvise  applicable  noise 
requirements  for  less  than  90  days. 
Many  Cactors  dictate  engine/nacelle 
removal  and  installation  of  another 
engine  or  nacelle,  including  routine  and 
preventative  maintenance  or  the 
requirements  of  "airworthiness.**  Not  all 
of  those  reasons  clearly  Call  within  the 
traditional  definition  of  "maintenance" 
addressed  by  the  petition.  The  FAA 
believes  that,  as  "purposes"  for  a  type 
design  diange.  thqr  ^ould  not  be 
dispositive  of  tdiether  the  exception  to 
the  acoustical  change  rule  applies.  To  do 
so  would  necessitate  creating 
additional,  verifiable  documentation  of 
the  purpose  of  the  engine/nacelle 
change  and  would  confuse  the  reasons 
for  the  change  with  its  r^julatory  effect 
of  being  a  type  design  change  that  mi^t 
temporarily  increase  noise  levels.  The 
two  regulatory  concepts  should  not  be 
mixed. 

The  FAA  agrees  with  the  petitioner 
that  the  paper  work  and  documentation 
requirements  for  temporary  design 
changes  covered  by  the  proposal  are 
grossly  disproportionate  to  the  noise 
benefits  they  preserve  for  a  short  period 
such  as  90  days  or  less.  However,  the 
proposed  exception  must  be  carefully 
prescribed  to  limit  its  impact  on  aircraft 
noise  emissions  to  those  clearly  shown 
to  be  unwarranted  in  fiilfiUing  the  rule's 
intended  purposes.  Thus,  the  proposed 
excepticm  would  apply  only  if  an 
engine/nacelle  chooge  accomplished  on 
an  individual  airplanef  is  temporary — 
dut  is,  the  airplane  iJbrought  back  into 
conformance  with  the  previous 
configuration  or  anomer  configuration 
that  is  acoustically  certificated  at  or 
below  the  otherwise  applicable  noise 
levels  for  diat  airplane  within  90  days 
after  the  initial  change. 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Tlie  Proposed  Amendment 

Accordingly,  die  Federal  Aviation 
Administration  proposes  to  amend 
1 21.93(b)  of  Part  21  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  21) 
by  revising  paragraph  (b)(2]  to  read  as 
follows: 


individual  turbojet  powered  transport 
category  large  airplanes,  a  design 
change  limited  to  an  en^ne  or  nacelle 
change  is  not  an  acoustical  change 
under  diis  paragraph  it  widiin  90  days 
of  the  initial  dedgn  change,  the  airplane 
is  brou^t  into  conformance  widi  a 
configuration  certificated  under  Part  36 
of  this  chapter  for  that  airplane  as 
complying  widi  ^  odierwise  applicable 
acoustical  change  requirements  of  i  36.7 
of  Part  36  for  diat  airplane. 

(Sees.  S13(s),  aOUa).  003.  and  811.  Federal 
AvUUoo  Act  of  1968.  as  amended  (40  U.S.C 
i  U54(a).  14a(a).  and  1431):  sec  8(c). 
Departaient  of  TVansporUtion  Act  (49  US.C. 
18SC(c));  Tide  I.  National  Envinmmental 
Pbliqr  Act  of  1989  (42  USXl  4321  et  saq.). 
Executive  Order  11614.  Mardi  S.  1971k  and  14 
CFR  11.45) 

Nole^— The  FAA  has  determined  dut  this 
document  involves  a  proposed  regulation 
wtdch  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  IXTT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  28. 1979).  A  copy  of  the  draft 
regulatory  evaluation  for  ttiis  action  is 
contained  in  tiie  regulatory  docket  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CXJNTACT." 

Issued  in  Washington.  DC,  on  January  19, 
1981. 

John  B.  Wesler, 

Director  of  Environment  and  Energy,  AEE-1. 
fnoocn-taaroadi-zt-tumum] 
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(2)  Turbojet  powered  airplanes 
(regardless  of  categtny)  except  tiiat  for 
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AOmcv:  Bnviroifflental  Protection 
Agency  (EPA). 

action:  Proposcjd  Rule  and  Notice  of 
Public  Hearing. 


•UMMAmr:  This  iroposed  rule  (l)  revises 
the  monitoring  r  tquirements  (i  60.13)  of 
the  General  Pro'  isions,  (2)  adds 
Methods  8A  anc  6B  to  Appendix  A,  and 
(3)  reproposes  n  visions  to  Performance 
SpedJBcations  2  ind  3  to  Appendix  B  of 
40  CFR  Part  60. '  lie  proposed  revisions 
to  i  60.13  are  be  Qg  made  to  make  this 
section  consistei  it  with  the  proposed 
revisions  to  ^p  sndix  B.  Methods  6A 
and  SB  are  beini  proposed  because  they 
Simplify  the  dett  tmination  of  the  SOi 
emission  rates  ii  terms  of  ng/J. 
Performance  Sp  dfications  2  and  3 
revisions  are  bis  og  reproposed  because 
the  changes  that  have  been  made  to  the 
performance  spc  dfications  as  a  result  of 
comments  receii  ed  on  the  original 
proposal  of  Octc  ber  10, 1979  (44  PR 
58602]  are  subsl  intial  and  involve  an 
entirely  new  coi  cepL 
OATCS:  Commea  s.  Comments  must  be 
received  on  or  b  ifora  March  27, 1981. 

Public  Hearin, :.  A  public  hearing  will 
be  held  on  Febn  ary  19. 1981  beginning 
at  9  a.m. 

Request  toSpiakat  Hearings. 
Persons  wishing  to  present  oral 
testimony  must  ^  ontact  EPA  by 
February  12. 198 .  (1  week  before 
hearing). 

ADWlitMi.  Con  ments.  Comments 
should  be  submi  ted  (in  duplicate  if 
possible)  to:  Cei  tral  Docket  Section  (A- 
130).  Attention: '.  kxdcet  Number 
OAQPS-79-4.  U  5.  Environmental 
Protection  Agen  y.  401 M  Street,  SW.. 
Washington.  D.( .  20460. 

Public  Hearin  f.  The  public  hearing 
wiU  be  held  at  mission  Measurement 
Labatory,  R.TJ>.  North  Carolina.  Persons 
wishing  to  press  >t  oral  testimony  should 
notify  Ms.  VMrn  \  Fharas,  Emission 
Measurement  Bt  inch  (Mi3-13).  U.S. 
Environmental  F  rotection  Agency, 
Research  Triang  e  PariK.  North  Carolina 
27711.  telephone  number  (919)  541-5423. 

Docket  Docki  t  Number  OAQPS-79-4 
(Performanos  8f  idfications  2  and  3) 
and  Docket  Nudber  A-80-30  (Methods 
6A  and  68],  oont  lining  supporting 


informadon  used  in  developing  die 
prcqiosed  rulemaking  are  located  in  die 
U.S.  Enviromental  Ftotection  Agency. 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  t  Waterside  Mail  401 M 
Street  S.W..  Washington.  D.C  20460. 
The  docket  may  be  inspected  Iwtween  8 
a  jn.  and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

KM  niRTNIII  INroflMATKM  CONTACT: 
Mr.  Roger  T.  Shigehara  (MD-19).  U.8. 
Environmental  Protection  Agency. 
Research  Triangle  Paric.  North  Carolina 
27711.  telephone  number  (919)  641-2237. 

•umiMBiTAiiv  mramuTiON:  The 

discussion  in  this  section  has  been 
divided  into  three  Separate  parts.  Part  A 
discusses  proposed  changes  to  the 
General  Provisions  of  40  CFR  Part  60, 
Part  B  discusses  the  addition  of 
proposed  Methods  6A  and  SB  to 
Appendix  A.  and  Part  C  discusses 
reproposal  of  revisions  to  Performance 
Specifications  2  and  3  to  Appendix  B. 

PartA 

The  proposed  revisions  to  S  60.13  of 
the  General  Provisions  are  being  made 
to  make  this  section  consistent  with  the 
proposed  revisions  to  Appendix  B.  Since 
the  reproposal  to  Appendix  B  uses  the 
concept  of  evaluating  the  continuous 
emission  monitors  as  a  system,  based  on 
relative  accuracy  test  results,  the  use  of 
cylinder  gases,  optical  filters,  or 
cells  is  not  necessary.  The 
requirement  for  quantification  of  the 
zero  and  span  drifts  is  not  a  change,  but 
a  clarification  of  what  is  required  under 
the  existing  performance  specifications. 

PartB 

Two  reference  metAods  (Methods  6A 
and  6B)  are  proposed  Method  6A, 
"Determination  of  Sulfur  Dioxide. 
Moisture,  and  Carbon  Dioxide 
Emissions  from  Fossil  Fuel  Combustion 
Sources,"  combines  the  sampling  and 
analysis  of  Sd  and  CO»  The  SOa  is 
collected  in  a  hydrogen  peroxide 
solution  and  analyzed  by  the  barium- 
thorin  titration  procedure  described  in 
Method  6.  The  Cd  is  collected  by  a 
solid  absorbent  and  analyzed 
gravimetrically.  The  sample  gas  volume 
is  measured  to  allow  determination  of 
SOt  concentration.  Cd  concentration, 
moisture,  and  emission  rate  from 
combustion  sources  in  ng/J.  If  the  only 
measurement  needed  is  ia  terms  of 
emission  rate  or  if  die  Cd  and  moisture 
concentrations  are  not  needed,  ba,  to 
convert  NO,  concentration  to  ng/J,  the 
volume  meter  is  not  required  It  is 
intended  diat  Method  6A  be  used  as  an 
alternative  to  Methods  0  and  3  for  the 


purpose  of  determining  Sd  emission 
rates  in  ng/l. 

MethooeB.  'Determination  of  Sulfiir 
Dioxide  and  Carbon  Dioxide  Dally 
Average  Emissions  from  Foisil  F^l 
Combustion  Sources."  enqiloyi  the  same 
sampling  train  and  analysis  procedures 
as  Method  AA.  but  die  operation  of  the 
train  Is  controlled  on  an  intermittent 
basis  by  a  tbner  or  on  a  continuous 
basis  hjf  uslxw  a  low.  constant  flow-rate 
pump.  lUs  allows  an  extended 
sampling  time  period  and  the 
detmnination  of  an  average  value  for 
that  time  pnlod  of  Sd  concentration. 
Cd  concentration,  and  emission  rate 
from  combustion  sources  In  ng/J. 
Method  6B  is  proposed  as  an  acceptable 
procedure  for  compliance  ivlth  |  eo.47a 
(f)  of  40  CFR  Part  oa  Subpart  Da.  This 
paragraph  (f)  requires  that  In  die  event 
of  O^S  breakdown,  emission  data  will 
be  obtained  by  using  other  monitoring 
systems  or  reference  methods  approved 
by  the  Administrator. 

Parte 

Revisions  to  Performance 
Specifications  2  and  3  for  the  initial 
evaluation  of  continuous  emission 
monitoring  systems  (GEMS)  for  SOi, 
NOv  and  diluent  gases  were  proposed 
on  October  la  1979  (44  PR  58602). 
Comments  received  as  a  result  of  this 
proposal  led  to  reevaluation  of  the 
provisions  and  a  diange  in  the  overall 
approach  to  the  performance 
qiedfications.  The  reproposed 
performance  specifications  deemphasize 
instrument  equipment  specifications  and 
add  emphasis  to  the  evaluation  of  the 
GEMS  and  its  location  as  a  system.  The 
specification  requirements  are  limited  to 
calibration  drift  tests  and  relative 
accuracy  tests.  The  acceptabilify  limits 
for  relative  accuracy  reinain  the  same  as 
in  the  previously  proposed  revisions  to 
the  performance  specifications. 

GEMS  guidelines  will  also  be 
published  in  a  separate  document  at  the 
time  of  proposal  to  provide  vendon, 
purchasers,  and  operators  of  GEMS  with 
supplementary  equipment  and 
performance  specifications.  Hie 
guidelines  will  contain  additional 
procedures  and  specifications  that  may 
provide  further  evaluation  of  the  GEMS 
beyond  that  reqtiired  by  Performance 
Specifications  2  and  3.  e.g.,  response 
time,  2-hour  zero  and  calibration  drifts, 
sampling  locations,  and  calibratitm 
value  analyses. 

Applicability 

The  proposed  revisions  would  apply 
to  all  GEMS  cnmndy  subject  to 
Performance  Spedficattons  2  and  3. 
These  include  sources  subject  to 
standards  of  performance  that  have 
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already  been  promulgBted  and  sources 
subject  to  Appendbc  P  to  40  CFR  Part  51. 
Since  die  requirements  of  dw 
repropoeed  perfonnance  qMdfication 
revisions  are  Umited  to  doily  calibration 
drift  tests  and  relative  accuracy  tests, 
existing  GEMS  that  mat  tha 
spedficatians  of  the  cunent 
tofonnance  Spedflcations  2  and  3  also 
meet  the  requimnents  of  these  revised 
specifications  and.  therefore,  do  not 
require  retesting. 

This  reproposal  has  retained  die 
definition  of  a  "continuous  emission 
monitoring  system"  and  includes  die 
diluent  monitor,  if  applicable.  This 
definition  requires  me  relative  accuracy 
of  the  GEMS  to  be  determined  in  terms 
of  the  emission  standard,  e.g.,  moss  per 
unit  calorific  value  for  fossil  fuel-fired 
steam  generators.  Sevwal  oommenters 
felt  that  the  limits  of  relative  accuracy 
should  be  relaxed  from  die  present  20 
percent  because  of  the  addition  of  the 
diluent  analyzer  output  Odiers  added 
that  errors  with  the  manual  reference 
methods  could  increase  the  possibility 
of  poor  relative  accuracy  determinations 
now  that  an  additional  measurement  is 
required.  The  Administrator  has 
reviewed  a  number  of  relative  accuracy 
tests  and  has  concluded  that  the 
variations  in  the  manual  reference 
mediod  determinations  are  not  the 
major  cause  of  failure,  but  that  the 
difference  between  this  mean  of  the 
reference  mediod  and  the  CEMS  values 
is  the  most  probable  cause.  This 
situation  is  correctable. 

Comments  on  Proposal 

Numerous  oommenters  noted  that  the 
proposed  revisions  go  for  beyond 
clarification  and  considered  diem  as 
significant  changes.  A  large  pcul  of  this 
concern  was  because  they  felt  that 
many  existing  CEMS  were  not  installed 
according  to  the  proposed  installation 
specifications.  In  addition,  many 
oommenters  felt  die  need  for  greater 
flexibility  in  selecting  alternative  CEMS 
measurement  locations.  Several 
commenters  desired  the  inclusion  of  test 
procedures  to  evaluate  single-pass,  in 
situ  CEMS.  Othen  objected  to  Uie  length 
and  cost  of  testing.  Opposing  views 
were  presented  on  the  need  for 
stratification  checks.  Many  commenters 
dealt  «vith  specific  ports  of  the  proposal 
and  a  few  raised  issues  beyond  the 
scope  of  the  revisions.  Because  the 
Administrator  has  changed  the  overall 
approach  to  perfonnance  specifications 
as  mentioned  in  the  beginning  of  Part  C 
many  of  these  comments  no  longer 
apply  and  many  of  the  objections  have 
been  resolved. 

Tbe  quality  assurance  requirements 
for  CEMS  and  associated  issues  were 


raised  by  many  oommenten.  Most 
commenten  stated  diat  there  was  a 
need  for  EPA  to  issue  guidelines  or 
requirements  for  quality  assurance.  EPA 
is  developing  such  prooedures,  and  diey 
will  be  published  later  this  year  or  early 
next  year  as  Appendix  E  to  40  CFR  Part 
60.  Some  commenten  erroneously 
assumed  that  the  quality  assurance 
procedures  were  an  int^pal  part  of  the 
specifications.  Although  related,  dds 
specification  should  be  evaluated  on  the 
basis  of  its  adequacy  in  evaluating  a 
CEMS  after  dieir  initial  installation. 

The  reproposed  performance 
specifications  include  a  provision  that 
the  relative  accuracy  of  a  CQkfS  must  be 
widiin  ±20  percent  of  the  mean 
reference  vaJue  or  ±10  percent  of  the 
applicable  standard,  ivhicbever  is 
greater.  Several  commenten  endorsed 
tills  change,  while  one  felt  the  chao^  to 
allow  an  accuracy  of  ±10  percent  of  tha 
applicable  standard  is  too  lenient  at  low 
emission  rates.  The  Administrator  fbels 
that  it  is  restrictive  to  require  a  high 
degree  of  relative  accuracy  when  the 
actual  emission  levels  are  equivalent  to 
50  percent  or  less  of  die  appucable 
emission  standard. 

Request  for  Comments  on  Other  Viewa 

A  number  of  suggestions  were 
received  which  were  not  incorporated  in 
these  revisions.  Because  they  represent 
differing  views,  EPA  reouests  comments 
on  them  to  determine  what  course  of 
action  should  be  taken  in  the  final  rule 
making.  The  suggestions  are  u  follows: 

1.  Section  6ai3(b)  was  revised  to 
exclude  die  mandatory  7-day 
conditioning  period  used  to  verify  the 
CEMS  operational  status.  Once 
commenter  feels  that  the  mandatory 
conditioning  period  should  not  only  be 
retained,  but  should  be  made  longer 
depending  on  how  the  CEMS  is  used 
(i.e.,  for  operation  and  maintenance 
requirements  or  for  oonqilianoe/ 
enforcement  purposes)  as  follows: 

a.  The  presently  required  7-day 
conditioning  period  should  be  retained 
for  CEMS  used  for  operation  and 
maintenance  requirements. 

b.  If  die  CEMS  is  used  for  compliance/ 
enforcement  purposes,  a  30-day 
conditioning  period  should  be  required 
and  that  the  relative  accuracy  tests 
should  be  spread  over  3  days  instead  of 
one. 

c  All  CEMS,  whedier  for  operation 
and  maintenace  requirements  or  for 
compliance/enforcement  purposes, 
should  be  installed  and  operational  for 
60  or  00  days  prior  to  die  initial  NSPS 
test 

If  the  above  are  done,  the  commenter 
feels  that  (1)  die  owner/opentor/agency 
would  be  aware  of  the  progress  made  by 


the  control  lyttem  in  oonqilying  with  die 
emission  standards,  (2)  diere  woidd  be  a 
greater  chance  of  die  CEMS  pasting  die 
performance  specUloation  test  and  of 
die  fiacUi^  conqilying  widi  ^ 
regulations  wltiUn  die  time  requirements 
of  i  60.8,  and  (3)  die  operator/vendor/ 
tester/agency  would  mtirfmtgf  ion  of 
valuable  resources  and  time. 

2.  Once  commenter  feels  that 

f  60.13(c)  should  require  all  CEMS 
Performance  ^ledficatlon  Tests  to  be 
done  concurrent  with  NSPS  tests  undtor 
f  60A  This  would  streamline  die 
process  and  save  resources  for  ownere 
and  agencies  alike. 

3.  Section  ao.lS(d)  was  revised  to 
delete  the  requirements  listed  under 
(dHl)  and  (dH2)  because  EPA  left  dial 
the  relative  accuracy  test  would  validate 
die  CEMS  system  wdiich  indodes  the 
calibration  gases  or  devices.  One 
commenter.  however,  feels  diet  die 
requirement  to  introduce  zero  and  span 
gas  mixtures  into  die  measurement 
svstem  at  die  probe  at  the  stack  waU 
should  be  retained  and  conduced  in 
such  a  way  dut  the  entire  system 
including  die  sample  interface  is 
checked.  This  raqujrement  would 
provide  a  meaiu  to  check  &e  CEMS  on 

a  dafly  basis,  bi  addition,  the  commenter 
feels  that  dia  requirement  for  cheddng 
the  calibration  gases  at  t^montli 
intervals  may  be  delated  provided  that 
the  values  used  for  replacement  gas 
cylinders,  calibration  gas  cells  or  optical 
filten  are  approved  by  die  control 
agency. 

4.  One  commenter  feels  that  the 
followbig  specifications  should  be 
added  in  Section  4  of  Performance 
Spedfication  2: 

a.  The  CEMS  relative  accuracy  sbouki 
be  relaxed  by  uaing  a  ■H<<ii^  fiinctioa  of 
the  allowable  emission  standard  and/or 
the  reference  meduid  tests  for  very  low 
emission  limits,  e^  aiOpoimds  per  10* 
Btu  emission  limit  under  PSD  permits. 

b.  Each  new  oompHance/enloroeBient 
CEMS  installed  after  1063  must  have  an 
external  means  of  cheddng  the 
calibration  of  the  instrument  using 
separate  calibration/audit  materials. 

c.  A  minimum  data  reooveiy 
specification  of  at  least  U  boon  in  at    • 
least  22  out  of  30  days  (or  similar) 
should  be  induded.  Tliis  would  SMan 
that  a  perfoimance  wiedflration  test 
would  not  be  offidally  completed  until 
after  the  30  days. 

6.  One  commenter  feels  that  EPA 
should  consider  using  Section  7.1  of 
Performance  Spedfication  2  to  spedfy 
that  during  the  CEMS  performance 
spedfication  test  all  data  be  recorded 
both  in  separate  units  of  measurements 
(ppm  and  percent  OOb  or  OJ  as  wen  as 
combined  units  of  die  standard. 
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I  Peifom  ance 


6.  In 
definition  of 
incorrect  Init^d 
correctness.  It 
"relaQve  error, 
that  "relative 
changed  to  "relative 

7.  In  Section 
Specification  2 
reject  up  to 
the  total  numb^ 
determine  the 
greater  than  oi 
considered 
to  reject  outlie^ 
techniques 
commenter 
techniques  shciild 
minimum,  the 
control  agend(  a 
before  any  dat  t 


I  weie 
'fees 
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Specification  2.  the 
'4elative  Accuracy"  is 
of  a  degree  of 
actually  a  measure  of 
'  One  commenter  feels 
I  ccuracy"  should  be 
error." 
73  of  Performance 
the  tester  is  allowed  to 
e  samples  provided  that 
of  test  results  used  to 
I  elative  accuracy  is 
equal  to  nine.  Q>A  had 
statistical  techniques 
1.  but  found  that  these 
too  restrictive.  One 
that  statistical 
be  used.  At  a 
({ommenter  feels  that  the 
shoidd  be  consulted 
is  rejected. 


MisceUaneoos 

Authority:  Tliii  proposed  rule  making  ii 
issued  under  the  suthority  of  sections  111, 
114.  and  301(a)  a  the  Clean  Air  Act  as 
•mended  (42  U.S  C  7411, 7414.  and  7601(a)) 

Dated:  Januarj  13,1981 
Douglas  M.  Coeqe, 
Administrator. 

It  is  propose^  that  Si  60.13, 60.46,  and 
60.47a,  Appenmx  A,  and  Appendix  B  of 
40  CFR I^  60pe  amended  as  follows: 


1.  By  revisin; 


and  60.13(d).  b  '  removing 


subparagraphs 


1 60.13(b).  and  }y  removing 


subparagraphs 


1 60.13(d)  as  fb  lows; 

(60.13    Monlto  wiQ  rs9ulreincnts> 


per  onnancel 


(b)  All  contiguous 
and  monitorln] 
installed  and 
conducting 
I  eOA  Veriflcahon 
shall  as  a 

of  the  manufacturer's 
requirements 
installation,  opfsration, 
of  the  device. 

(2)  •  •  • 

(ii)  Continuo^ 
measurement 
■ulfiir  dioxlda 
measuring  emission 
percent  Widi  a 
percent  The 


monitoring  systems 
devices  shaU  be 
Durational  prior  to 

tests  under 
of  operational  status 
include  completion 
written 
recommendations  for 
and  calibration 


Performance 
i^pendixB 
demonstrating 
qiedfication. 


(d)  Owners 
continuous  emission 
installed  in 


S  6ai3(b),  60.13(c)(2)(ii], 


(1).  (2).  and  (3)  of 


(1).  (2).  and  (3)  of 


monitoring  systems  for 
df  nitrogen  oxides  or 
ihall  be  capable  of 

levels  within  ±20 
confidence  level  of  95 
p(  xfbimance  tests  and^ 
calculation  pre  cedures'set  forth  in 
S  wdflcatton  2  of 
sli  ill  be  used  for  . 
compliance  with  this 


I  nd  operators  of  fdl 

monitoring  systems 
witiithe 


provisions  of  tiiis  part  shall  check  the 
zero  and  span  drift  at  least  once  daily  in 
accordance  with  the  method  prescribied 
by  the  manufacturer  of  such  systems 
unless  the  manufacturer  recommends 
a(^justments  at  shorter  intervals  in 
which  case  such  recommendations  shall 
be  followed.  The  zero  and  span  shaU,  as 
a  minimum,  be  adjusted  whenever  the 
24-hour  zero  drift  of  24-hour  span  drift 
limits  of  tiie  applicable  performance 
specifications  in  Appendix  B  are 
exceeded.  The  amount  of  excess  zero 
and  span  drift  measured  at  the  24-hour 
interval  checks  shall  be  quantified  and 
recorded.  For  continuous  monitoring 
systems  measuring  opacity  of  emissions, 
the  optical  surfaces  exposed  to  the 
effluent  gases  shall  be  cleaned  prior  to 
performing  the  zero  and  span  drift 
adjustments  except  that  for  systems 
using  automatic  zero  adjustments,  the 
optical  surfaces  shall  be  cleaned  when 
the  cumulative  automatic  zero 
compensation  exceeds  4  percent 
opacity.  Unless  otherwise  approved  by 
the  Administrator,  the  following 
procedures  shall  be  followed  for 
continuous  monitoring  systems 
measuring  opacity  of  emissions. 
Minimum  procedures  shall  include  a 
method  for  producing  a  simulated  zero 
opacity  condition  and  an  up8cale(span] 
opacity  condition  using  a  certified 
neutral  density  filter  or  other  related 
technique  to  produce  a  known 
obscuration  of  the  light  beam.  Such 
procedures  shall  provide  a  system  check 
of  the  analyzer  internal  optical  surfaces 
and  all  electronic  circuit^  including  the 
lamp  and  photodetector  assembly. 

2.  By  revising  S  60.46(a](4]  as  follows: 

160.46   Test  methods  and  procadures. 

(a)  •  •  • 

(4)  Method  0  for  concentration  of  SOi. 
Method  eA  may  be  used  whenever 
Methods  6  and  3  data  are  used  to 
determine  the  SO«  emission  rate  in  ng/J, 
and 


aoordance^ 


"    3.  By  revising  i  60.47a(h](l]  as  follows: 

1 60.47a    Emlseion  monitoring. 

•        •        •        •        • 

(h)  •  •  • 

(1)  Reference  Methods  3. 6,  and  7  as 
appUcable.  are  used.  Method  6B  may  be 
jBsed  whenever  Methods  6  and  3  data 
are  used  to  determine  the  SOi  emission 
rate  in  ng/).  The  sampling  location(s) 
are  the  same  as  those  useid  for  the 
continuous  monitoring  system. 

4.  By  adding  to  ^pendix  A  of  40  CFR 
Part  60  two  new  methods.  Methods  BA 
and  Method  OB,  to  read  as  follows: 


Appendix 


TMMediods 


Method  M— Determination  of  Sulfur 
Dioxide,  Moieture,  and  Carbon  Dioxide 
Emieeiont  fivm  Fossil  Fiml  Combustion 
Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  detennination  oif  snlfiir  dioxide  (SOi) 
emissions  from  fossU  fuel  combustion  sources 
in  terms  of  concentration  (mg/m^  and  in 
terms  of  emission  r%te  (ng/I)  and  to  the 
detennination  of  carbon  dioxide  (CJt) 
concentration  (percent).  Moisture,  if  desired, 
may  also  be  determined  by  tliis  metliod. 

The  minimum  detectable  limit,  die  upper 
limit  and  the  interferences  of  the  method  for 
the  measurement  of  SOi  are  the  same  as  for 
Method  B.  For  a  20-liter  sample,  die  method 
has  a  precision  of  0.5  percent  COi  for 
concentrations  between  23  and  25  percent 
COt  and  IJO  percent  moisture  for  moisture 
concentrations  greater  than  5  percent 

1.2  Principle.  The  principle  of  sample 
collection  is  tlie  same  as  for  Method  0  except 
that  moisture  and  CX)f  are  collected  in 
addition  to  SOt  in  die  same  sampling  train. 
Moisture  and  COt  fractions  are  determined 
gravimetrically. 

2.  Apparatus 

2.1  Sampling.  The  sampling  train  is 
shown  in  Figure  6A-1;  the  equipment 
required  is  die  same  as  for  Method  6,  except 
as  specified  belowr: 

2.1.1  Midget  Impingers.  Two  30-nil  midget 
impingers  with  a  1-mm  restricted  tip. 

2.1.2  Midget  Bubbler.  One  30-nil  midget 
bubbler  with  an  unrestricted  tip. 

2.1.3  COt  Absorber.  One  250-ml 
Erleiimeyer  bubbler  with  an  unrestricted  tip, 
or  equivalent 

2.2  Sample  Recovey  and  Analysis.  The 
equipment  needed  for  sample  recovery  and 
analysis  is  the  same  as  required  for  Method 
6.  In  addition,  a  balance  to  measure  within 
0.05  g  is  needed  for  analysis. 

3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
must  conform  to  the  q>edfications 
established  by  the  Ctmimittee  on  Analytical 
Reagents  of  the  American  Chemical  Society. 
Where  such  specifications  are  not  available, 
use  the  best  available  grade. 

3.1    Sampling.  The  reagents  required  for 
sampling  are  the  same  as  specified  in  Method 
6,  except  that  80  percent  iaopropanol  and  10 
percent  potassium  iodide  solutioiu  are  not 
required.  In  addition,  the  following  reagents 
are  required: 

WLUHO  cooc  saso  n  m 
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Figure  6A-1.  Sampling  train. 
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RecTvery 


I  Baiae 


I  ie( 


F  ace  I 
tiei 


3.1.1    Drierite. ' 
[CaSO«]  deiiccant 

3.1.2.    Aacarite. 
asbestos  for  absor^tii 

3.2    Sample 
reagents  needed  fa ' 
analysis  are  the 
Sections  3.2  and  3.: 
^.  Procedure 

4.1  Sampling 

4.1.1  Preparatii 
Measure  15  ml  of  3 
peroxide  into  each 
impingers.  Into  the 
about  25  g  of  drierife 
the  impingers  and 
weigh  (at  room 
nearest  0.1  g.  Weig  i 
simultaneously  anc 

Place  a  small 
Erlemneyer  bubble^, 
cover  the  entire ' 
about  1-cm  thick, 
ascarite  on  top  of 
carefully  insert  the 
bubbler  exhaust  lej 
remove  any  ascarit  i 
wire  may  be  useful 
ascarite  remains  in 
removed  and  the 
cleaned,  weigh  (at 
temperature,  ~  20* 
Record  this  initial 

Assemble  the 
1.  Adjust  the  probe 
sufficient  to  preven  t 
Place  crushed  ice 
impingers  and 

Note^— For 
particulate  loading, 
out-of-stack  glass 
in  place  of  the  glasi  ^ 

4.1.2  Leak-Che^ 
Collection.  The 
sample  collection 
specified  in  Methoc 
4.1.3,  respectively. 

4.2  Sample  ' 
4.2.1    Moisture 

the  peroxide 
bubbler  from  the  si 
(about  10  minutes] 
temperature, 
weigh  them 
manner  as  in  Sectiin 


\nhydrous  calcium  sulfate 
Bmesh. 

lodium  hydroxide  coated 
on  of  COt.  8  to  20  mesh. 
and  Analysis.  The 
sample  recovery  and 

as  for  Method  S, 
respectively. 


tidfi  of  Collection  Train. 
percent  hydrogen 
}f  the  first  two  midget 
nidget  bubbler,  place 
Clean  the  outsides  of 
drierite  bubbler  and 
ten^rature,  ~  20*  C]  to  the 
the  three  vessels 
record  this  initial  mass. 
am(mnt  of  glass  wool  in  the 
The  glass  wool  should 
bo^om  of  the  flask  and  be 
about  100  g  of 
glass  wool  and 
bubbler  top.  Plug  the 
and  invert  the  bubbler  to 
fom  the  bubbler  tube.  A 
in  assuring  that  no 
the  tube.  With  the^tlug 
01  tside  of  the  bubbler 
oom  temperature  (at  room 
C],  to  the  nearest  0.1  g. 


rtran 


I  id 

I  bub  ilers, 
r  stack  gai 


as  shown  in  Figure  BA- 
heater  to  a  temperature 
water  condensation, 
water  arotmd  the 


mass. 

4.2.2    Peroxide 
^  of  the  midget  impidgei 
polyethylene  bottli 
two  midget  impingi  irs 
with  deionized  disvlled 
washings  to  the 


'Mention  of  trade 
does  not  constitute 
Environmental  Prote«iion 


f  ben 


s  streams  with  high 
I,  an  in-stack  or  heated 

mat  filter  may  be  used 
wool  plug  in  the  probe. 
Procedure  and  Sample 
leak-check  procedure  and 
p  rocedure  are  the  same  as 
6,  Sections  4.1.2  and 

Rec  }very. 

i  leasurement  Disconnect 
impin  lers  and  the  drierite 

mple  train.  Allow  time 
'or  them  to  reach  room 
clean  the  outsides  and  then 
simult4neously  in  the  same 

4.1.1.  Record  this  final 


i  'olution.  Pour  the  contents 
,  irs  into  a  leak-free, 
for  shipping.  Rinse  the 
and  connecting  tubes 
~  water,  and  add  the 
storage  container. 


!  sa:  ae 


I  ames  or  specific  products 
ei donement  by  tlie  US. 
Agency. 


4.2.3    COi  Absorber.  Allow  the  Erlenmeyer 
bubbler  to  warm  to  room  temperature  (about 
10  minutes),  clean  the  outside,  and  weigh  to 
the  nearest  ai  g  in  the  same  manner  as  in 
Section  4.1.1.  Record  this  final  mass  and 
discard  the  used  ascarite. 

4.3    SoAv/e  Aiia/ys;s.  The  sample  analysis 
procedure  for  SOi  is  the  same  as  specified  in 
Method  a.  Section  4J. 
5.  Calibration 

The  calibrations  and  checks  are  the  same 
as  required  in  Method  6,  Section  5. 
0.  Calculations 

Carry  out  calculations,  retaining  at  least  1 
extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  final 
calculation.  The  calculation  nomenclature 
and  procedure  are  the  same  as  specified  in 
Method  6  writh  the  addition  of  the  following: 


0.1    Nomenclature. 
Ch|Io— Concentration  of  moisture,  percent 
COM  '  Concentration  (^  CO^  dry  basis, 

percent 
mvi»  Initial  mass  of  peroxide  impingers  and 

drierite  bubbler,  g. 
m.rfs  Final  mass  of  peroxide  impingers  and 

drierite  bubbler,  g. 
m«— Initial  mass  of  ascarite  bubbler,  g. 
nv  Final  mass  of  ascarite  bubbler,  g. 
VcoM(ju>°  Standard  equivalent  volume  of 

COa  collected,  dry  basis,  m*. 

B.2    COi  volume  collected,  corrected  to 
standard  conditions. 

Vco,  (*4)=5.467XO-*(m,«-in,)  (Eq.  6A-1) 

6.3    Moisture  volume  collected,  corrected 
to  standard  conditions. 


^w(std^ 


1.336  X  10"^  CV  "\l^ 


(Eq.  6A-2) 


6.4  SO2  concentration. 


'SO, 


(V,  -  V^)  N(-|2ln, 

32.03  n pp-n 5— 

'mCstd'   ^COjCstd) 


(Eq.  6A-3) 


6.5    CO,  concentration. 


C^«    ■ 


'cOjCstd) 


^^2 ~ w^TS^^  ' ^°° 


(Eq.  6A-4) 


6.6  Moisture  concentration. 


'H,0(std)' 


"2°   %(std)  *  \0(std)  *  *C02(std) 


(Eq.  6A-5} 


7.  Emission  Rate  Procedure 

If  the  only  emission  measurement  desired 
is  in  terms  of  emission  rate  of  SOi  (ng/)),  an 
abbreviated  procedure  may  be  used.  The 
differences  between  Method  6A  and  the 
abbreviated  procedure  are  described  below. 

7.1    Sample  Train.  The  sample  train  is  the 
same  as  shown  in  Figure  6A-1  and  as 


described  in  Section  4.  except  that  the  dry 
gas  meter  is  not  needed. 

7.2  Preparation  of  the  collection  train. 
Follow  the  same  procedure  as  in  Section 
4.1.1,  except  that  the  peroxide  impingers  and 
drierite  bubbler  need  not  be  weighed  before 
or  after  the  test  run. 

7.3  Sampling.  Operate  the  train  as 
described  in  Section  4.1.3,  except  that  dry  gas 
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meter  nadiogf,  baramettic  preuure,  and  dry 
gH  meter  tempontuiet  need  not  be  recorded. 

7 A    Sampla  Recovery.  Follow  the 
procedure  ta  Section  4.2,  except  that  the 
peroxide  inmiogeri  end  drierlto  bubbler  need 
not  be  weighed. 


7 A   Sample  Analy$ii.  Analytia  of  the 
peroxide  solution  it  tlie  same  as  deacrlbed  in 
Section  4J. 

7Ji   Calculations. 

7A.\    SOi  mass  collected. 


■jn    -  32.03  (V^  -  V^)  N(-|2llL) 


■^  ■  Mass  of  SO,  collected,  ng. 


7.6.2  Sulfur  dioxide  tMlsslon  rate. 


(Eq.  6A.7) 


^2  •  Fc  t1-«9  ^  10*)  (\^\i)  ■      ^'^-  "^-'^ 


Where: 

^ofiKEmisfion  rate  of  SOi,  ng/|. 

P,— Carbon  F  factor  for  the  fuel  burned, 
m*/).  from  Method  19. 
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Method  eB—Deteimination  of  Sulfur  Dioxide 
and  Carbon  Dioxide  Daily  Average 
Emissions  From  Fossil  Fuel  Combustion 
Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  detemiination  of  sulfur  dioxide  (SOt) 
emissions  form  combustion  sources  in  tenns 
of  concentration  (mg/M^  and  emission  rate 
(ng/n>  and  for  the  detennination  of  carbon 
diojdde  (COi)  concentration  (percent)  on  a 
daily  (24  hours]  basis. 

The  minimum  detecteble  limit,  upper  limit 
and  the  interferences  for  SOi  measuremente 
are  the  same  as  for  Method  a  For  a  20-liter 
sanq)le,  the  method  has  a  precision  of  0.5 
percent  COi  for  concentrations  between  2Ji 
and  25  percent  COi. 

1.2  Principle.  A  gas  sample  is  extracted 
from  the  — mpUng  point  in  die  steck 
intermittently  over  a  24-hour  or  other 
specified  time  period  Sampling  may  also  be 
conducted  continuously  if  the  apparatus  and 


procedure  are  modified  (see  the  note  hi 
Sectioo  41.1).  The  SOi  and  OOi  are  separated 
and  collected  in  liie  sampling  train.  The  SOi 
fraction  is  measured  by  the  batimn-tfaorln 
titration  medxKl  and  OOi  is  determined 
gravimetiically. 

Z.i1ppareftit 

The  equipment  required  lor  diis  method  is 
die  same  as  specified  for  Method  aA,  Section 
2,  with  the  addition  of  an  industrial  timer- 
switch  designed  to  operate  bi  the  "on" 
position  finm  3  to  S  cootinaons  minutes  and 
"off"  tiie  remaining  period  over  a  repeating. 
2-hour  cycle. 

XBeogentM 

All  reegents  br  sampling  and  analysis  are 
the  same  as  described  in  Mediod  8A,  Sectioo 
3. 
4.  Procedure 

4.1    Sampling 

4.1.1   Praporatfon  t^CoUecUon  ThzAi. 
Preparation  cX  die  sanqile  train  is  the  same  as 
described  hi  Mediod  8A.  Section  4.14  widi 
the  addition  of  the  following: 

Assemble  the  train  as  shown  fai  Figure  6B- 
1.  The  probe  must  be  heated  to  a  temperature 
sufficient  to  prevent  water  oondensatinn  and 
must  include  a  filter  (eidier  in-steck.  ont-of- 
stad(,  or  bodi)  to  pcevent  parUcnlato 
enlrainment  in  the  perioxide  impingers.  The 
electric  supply  for  dw  probe  heat  should  be 
continuous  andrSeparate  from  the  timed 
operation  of  ttie  sample  pump. 

Adjust  the  tinier«witdi  to  operate  in  the 
"on"  position  form  2  to  4  minutes  on  a  2-hour 
repeating  cycle.  Other  timer  sequences  may 
be  used  provided  there  are  at  least  12  equal 
evenly  spaced  periods  of  operation  over  24 
hours  anid  die  total  sample  volume  is 
between  20  and  40  liters  for  the  amounts  of 
sampling  reagente  prescribed  in  this  method. 

Addnoki  water  to  die  tank  until  die 
impingers  and  bubblers  are  covered  at  least 
two-thirds  of  dieir  lengdL  The  impingers  and 
bubbler  tank  must  be  covered  and  protected 
from  intense  heat  and  direct  sunlight.  If 
freezing  conditions  exist,  die  impinger 
solution  and  the  weter  bath  must  be 
protected. 
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.  Notev— Sampling  may  be  conducted 
continaously  if  i  low  flow-nte  Mmple  pomp 
(>24nil/min)  it  uaed.  Then  the  timer-iwitch 
ia  not  neceiaary.  In  additltm.  if  the  lample 
pump  ia  deaigned  for  conitant  rate  aampling. 
the  rate  meter  may  be  deleted.  The  total  gai 
volume  collected  ahould  be  between  20  and 
40  litera  for  the  amounta  of  aampling  reagents 
prescribed  In  thia  method. 

4.1.2  Leak-Check  Procedure.  The  leak- 
check  procedure  is  the  same  as  describedf  in 
Method  6,  Section  4.1JL 

4.1.3  Sample  Collection.  Record  the  initial 
dry  gas  meter  reading.  To  begin  sampling, 
position  the  tip  of  the  probe  at  the  sampling 
point,  connect  the  probe  to  the  first  Impinger 
(or  Alter),  and  start  the  timer  and  the  sample 
pump.  Adjust  the  sample  flow  to  a  constant 
rate  of  approximately  1.0  llter/min  as 
indicated  by  the  rotameter.  Assure  that  the 
timer  is  operating  as  intended,  i.e.,  in  the  "on" 
position  3  to  5  minutes  at  2-hour  intervals,  or 
other  time  interval  speciRed. 

During  the  24-hour  sampling  period,  record 
the  dry  gas  meter  temperature  between  9.-00 
a.m.  and  11:00  a.m.,  and  the  barometric 
pressure. 

At  the  conclusion  of  the  run,  turn  off  the 
timer  and  the  sample  pump,  remove  the  probe 
from  the  stack,  and  record  the  fmal  gas  meter 
volume  reading.  Conduct  a  leak  check  as 
described  in  Section  4.1.2.  If  a  leak  is  found, 
void  the  test  run  or  use  procedures 
acceptable  to  the  Administrator  to  adjust  the 
sample  volume  for  leakage.  Repeat  the  steps 
in  this  Section  (4.1.3)  for  successive  runs. 

4.2  Sample  Recovery.  The  procedures  for 
sample  recovery  (moisture  measurement, 
peroxide  solution,  and  ascarite  bubbler]  are 
the  same  as  in  Method  6A,  Section  4.2. 

4.3  Sample  Analysis.  Analysis  of  the 
peroxide  impinger  solutions  is  the  same  as  in 
Method  6,  Section  4.3. 

5.  Calibration 

5.1  Metering  System. 

5.1.1  Initial  Calibration.  The  initial 
calibration  for  the  volume  metering  system  is 
the  same  as  for  Method  6,  Section  5.1.1. 

5.1.2  Periodic  Calibration  Check.  After  30 
days  of  operation  of  the  test  train  conduct  a 
calibration  check  as  in  Section  5.1.1  above, 
except  for  the  following  variations:  (1)  The 
leak  check  is  not  be  conducted.  (2)  three  or 
more  revolutions  of  the  dry  gas  meter  may  be 
used,  and  (3)  only  two  independent  runs  need 
be  made.  If  the  calibration  factor  does  not 
deviate  by  mo?e  than  5  percent  from  the 
initial  calibration  factor  determined  in 
Section  5.1.1,  then  the  dry  gaa  meter  volumes 
obtained  during  the  test  series  are  acceptable 
and  use  of  the  train  can  continue.  If  tii6 
calibration  factor  deviates  by  more  than  5 
percent,  recalibrate  the  metering  system  as  in 
Section  5.1.1;  and  for  the  calctilations  for  the 
preceding  30  days  of  data,  use  the  calibration 
factor  (initial  or  recalibration)  that  yields  the 
lower  gaa  volume  for  each  test  run.  Use  the 

'  lateat  calibraUon  factor  for  succeeding  tests. 

5.2  nermometen.  Calibrate  against 
mercury-in-glaaa  thermometers  initially  and 
■t  3a<lay  intervala. 

S  J    Rotaweter.  The  rotameter  need  not  be 
calibrated,  but  ahould  be  cleaned  and 
maintained  according  to  the  manufacturer's 
inatruction. 


5.4  Barometer.  Calibrate  against  ■ 
mercury  barometer  initially  and  at  90-day 
intervala. 

6.5  Barium  PercMorata  Solution. 
Standardia  the  barium  perchlorate  aolution 
against  25  ml  of  standard  aulforic  add  to 
which  100  ml  of  100  percent  isopropanal  has 
been  added. 

6.  Calculatioru 

The  nomendature  and  calculation 
procedures  are  the  same  as  In  Method  AA 
with  the  following  exceptions: 

Pk«>>  Initial  baromeMc  pressure  for  the  test 
period,  mm  Hg. 

Ta^Absolute  meter  temperature  for  the 
test  period.  *K. 

7.  Emitsion  Rate  Procedure 

The  emission  rate  procedure  is  the  same  as 
described  in  Method  6A.  Section  7,  except 
that  the  timer  is  needed  and  is  operated  as 
described  in  this  method. 

8.  Bibliography 

The  bibUography  is  the  same  as  described 
in  Method  6A.  Section  8. 
•         •         •         •         • 

5.  By  revising  Performance  2  and 
Performance  3  of  Appendix  B  of  40  CFR 
Part  60  to  read  as  follows: 

Appendix  B — Performance  Specifications 
.*       *        *        *        t^ 

Performance  Specification  2— Specifications 
and  Test  Procedures  for  SOt  and  NO, 
Continuous  Emission  Monitoring  Systems  in 
Stationary  Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  specification  is  to 
be  U6ed  for  evaluating  the  acceptability  of 
SOi  and  NO.  continuous  emission  monitoring 
systems  (CEMS)  after  the  initial  installation 
and  whenever  speclHed  in  an  appUcable 
subpart  of  the  regulations.  The  CEMS  niay 
include,  for  certain  stationary  sources, 
diluent  (Oi  or  GOt]  monitors. 

1.2  Principle.  Installation  and 
measurement  location  specifications, 
performance  and  equipment  specifications, 
test  procedures,  and  data  reduction 
procedures  are  included  in  this  specification. 
Reference  method  (RM)  tests  and  calibration 
drift  tepts  are  conducted  to  determine 
conformance  of  the  CEMS  with  the 
specificatioiL 

2.  Definitioru 

2.1    Continuous  Emission  Monitoring 
System  (CEMS).  The  total  equipment 
required  for  the  determination  of  a  gas 
concentration  or  emission  rate.  The  system 
consists  of  the  following  major  subsystems: 

2.1.1  Sample  Interface.  That  portion  of  the 
CEMS  that  is  used  for  one  or  more  of  the 
following:  Sample  acquisition,  sample 
transportation,  and  sample  conditioning,  or 
protection  of  the  monitor  from  the  effects  of 
the  stack  effluent 

2.1.2  Pollutant  Analyzer.  That  portion  of 
the  CEMS  tfiat  senses  the  pollutant  gas  and 
generates  an  ou4>ut  that  ia  proportional  to  the 
gaa  concentration. 

2.1.3  Diluent  Analyzer  fif  applicable). 
That  portion  of  6ta  CEMS  diit  senses  tha 
diluent  gas  (eg..  COi  or  Oi)  and  generates  an 


output  that  is  proportional  to  tha  gas 
conoantratioiL 

2,1.4  ArtaitaoMvier.Thatpartiaaoftkt 
CEMS  that  provldas  a  pennanant  iword  of 
the  analyiar  oatput  Tte  data  rooordar  nay 
inchide  automatic  data  redoctioB  capabiUtiaa. 

2.2    A>i>ifCBMSACEM8tlwtmMsares 
the  gas  coBoentratioB  aithar  at  a  aiagla  point 
or  along  a  path  that  ia  aqnai  to  or  Ian  &aa  10 
percent  of  the  aqnivalent  diametar  of  tha 
stack  or  duct  cross  sactiao. 

24  AitA  CSM&  A  CEMS  that  mesuras  tha 
gas  concentration  along  a  path  that  is  graatar 
than  10  percent  of  dia  aquivalaat  dlamatar  of 
the  stack  or  dnct  crou  section. 

2.4    ^pon  Va7(i«.  Tha  upper  limit  of  a  gas 
concentration  measurement  range  that  is 
specified  for  affected  source  categories  in  tha 
applicable  subpart  of  tha  regulationa. 

ZA    Relative  Accuracy.  (RA).  The  absolute 
mean  difference  between  the  gas 
concentration  or  emission  rate  determined  by 
the  CEMS  and  the  value  determined  by  the 
reference  method(s)  plus  the  23  percent  error 
confidence  coefficient  of  a  series  of  tests 
divided  by  die  mean  of  the  reference  method 
(RM)  tests  or  the  applicable  emission  limit 

2.6  Calibration  Drift  (CD).  The  difference 
in  the  CEMS  output  readings  from  the 
established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.7  Centroidal  Area.  A  concentric  area 
that  is  geometrically  similar  to  the  stack  or 
duct  cross  section  and  is  no  greater  than  1 
percent  of  the  stack  or  duct  cross-sectional 
area. 

2.8  Representative  Results.  As  defined  by 
the  RM  test  procedure  Outlined  in  this 
specification. 

3.    Installation  and  Measurement  Location 
Specifications 

3.1    CEMS  Installation  and  Measurement 
Location.  Install  the  CEMS  at  an  accessible 
location  where  the  pollutant  concentration  or 
emission  rate  measurements  are  directly 
representative  or  can  be  corrected  so  as  to  ba 
representative  of  the  total  emissions  from  tha 
affected  facility.  Then  select  representative 
measurement  points  or  paths  for  monitoring 
such  that  the  CEMS  will  pass  the  relative 
accuracy  (RA)  test  (see  Section  7).  If  the 
cause  of  failure  to  meet  die  RA  test  is 
detcnnined  to  be  the  measurement  location, 
the  CEMS  may  be  required  to  be  relocated. 

Suggested  measurement  locations  and 
points  or  paths  are  listed  below,  ottier 
locatioiu  and  points  or  paths  may  be  less 
likely  to  provide  data  that  will  meet  the  RA 
requirements. 

3.1.1  CEMS  Location.  It  is  snggestad  that 
the  measurement  location  be  at  least  two 
equivalent  diameters  downstream  from  tha 
nearest  control  device  or  olhar  point  at  which 
a  change  in  tl»  pollutant  oonoentiatiOD  or 
emiasion  rate  may  oocor  and  at  laaat  a  half 
equivalent  diameter  upstream  from  dw 
eSluant  exhaust 

5.1.2  Alter CEMSlIt Is Boggesteddiatdia 
measurement  poinLba  (1)  no  lesa  ftan  UO 
meter  fhn  dw  Btadc  or  daet  wan,  or  (2) 
wftfaba  or  centrally  locatad  «*ar  the 
oantraldal  area  of  dw  stack  or  dad  I 
aactton. 
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Mctioiul  UM.  or  (3) 


3.1  J   AitA  CEMSJ  h  it  raggnted  that  tha 
I  path  (1)  ba  totally 
within  tha  famar  ara^  boondad  by  a  Una  IJO 
matar  from  tha  atadt  or  dnct  wall,  or  (2)  hava 
at  laast  70  parcant  01  tha  path  within  tha 
innar  BO  paroant  of  tl  a  stack  or  duct  croaa- 


ba  centrally  locatad 


over  any  part  of  tha  i  antnddal  ana. 

SJ   RMMmuarm  lent  Location  and 
Ttaruta  Pointa.  SaU  ct  an  KM  maaauramant 
point  that  ia  aoeaaailla  and  at  laast  two 
equivalent  diamaten  downstream  fnm  tha 
neareat  oootrol  devtc  >  or  other  point  at  which 
a  chanfa  in  tha  poDu  ant  concentration  or 
emission  rate  may  an  cur  and  at  laast  a  half 
ipstream  from  the 
CEMSandRM 
the  same. 


equivalent  diameter 
effluent  exhaust  Hm 
locatiooa  need  not  \n 


Then  select  travan  s  points  that  assure 
acquisition  of  reprew  ntative  samples  over 
the  stadc  or  dnct  croi  s  section.  The  minimum 
requirements  are  as  I  tUows:  Establish  a 
"measurement  line"  I  lat  paaaea  through  tha 
centroidal  area.  If  thl  i  line  Interferes  with  the 


CEMS  meaanrementi 


(rifti 
lofdM  gaa 


(• 


CMMSBthth  tAoaaacy. 


O 

OaCBMSnatbe 
of  dw  Bean  vahw  of 
tmsof  Om  ullaof 
lOpanoBtofte 

ria 


displace  the  line  up  to 


30  cm  (or  S  percent  0  the  equivalent  diameter 
of  the  croas  section,  i  rfaichever  is  less)  fit>m 
the  centroidal  area.  1  scata  duve  traverse 
points  at  ItJ,  800,  ai  d  834  percent  of  the 
measurement  line.  If  he  measurement  line  is 
longer  than  2.4  mater  ,  the  tfiree  traverse 
points  may  be  locatei  on  the  Une  at  a4. 12. 
and  2.0  metera  Ihim  I  le  stack  or  duct  wall. 
The  tester  may  selecl  other  traverse  points, 
provided  that  they  ct  n  be  shown  to  tfie 
satisfaction  of  the  A(  ministrator  to  provide  a 
repreaenlativa  sampl  i  over  the  stack  or  duct 
crou  section.  Condui  t  all  necessary  RM  tests 
within  3  cm  (but  no  I  ss  than  3  cm  bom,  the 
stack  or  duct  wall)  ol  the.traverse  points. 

4.    Paifonnanca  and  Equipment 
Specifications 

4.1    InatnunentZ^ 
recorder  apan  must 
of  rscoider  fall-scale 
to  100  percent  of  the 
Admiidatratarmay 
levela).  The  CEMS 
determinatioa 
and  apan  level  points 
curve.  If  this  is  not 
die  design  rnnat  aDn 
to  be  coodiicted  at  a 
peroent  of  apan  vahM 
level(80tol00petoai  I 
InspMialcasaa,ifiioi 
Admiiriatratot  nwy 
caUhndoo-drlft 

4J   CalOiattoa 
eaUbntioB  moat  not 
ratesooavahw 
Of  optical  mtarby 
diespaavaha.lfae 
polhitant  and 
eaUbndon 
aapatatdy  iar  and  fa 


an</ ^pon.  The  CEMS 
set  at  90  to  100  peroent 
ising  a  span  level  of  90 
I  pen  vahie  (the 
re  other  span 
must  alao  allow  die 

drift  at  tha  nro 

oo  the  calibration 

or  is  inqiractical, 
diaaa  deteiminationa 
iw4avel(0to90 
point  and  at  e  hi^ 
t  of  qian  vahie]  point 
abaady  qipmvad,  die 
aiprove  a  aingle-polnt 

aifL 


a|  iprove< 
di  dgn 
lofcaU  radon 
Its  oo  the 
piisiblei 


The  CEMS 
or  deviate  from  the 
cylinder,  gaa  oaO, 
dian  2.5  peroent  of 
[ZMStaidadea 
die 


dflnent  nonitan, 
drift  Bnat  bedetatminad 


9pi  fjfWration 


of  cooueutrationa 
SfDrdia 


.  IheRAof 
iM|greatar  than  20  peroent 
RMtaatdatain 
snriaatoi  atandard  or 
applcabb  atandard. 


S.    fiufonnanoe  Spedfioation  Te$t 
Pncemn' 

8.1  A«teafA«!poratioiL  Install  the  CEMS 
and  prepare  the  JtM  teat  aite  aco«ding  to  the 
apadflcadona  fai  SectiaQ  3,  and  prepare  die 
CEMS  Car  operattao  according  to  the 
manufacturer's  written  instrucdons. 

8.2  CaJibraUott  Drift  Tett  Period  WhOa 
die  affected  facility  ia  operating  at  more  dian 
80  percent  capacity,  or  as  specified  in  an 
applicable  siupart,  detetmine  the  magnitude 
a  the  calibradon  drift  (CD)  once  each  day  (at 
24-hour  intervale)  for  7  oonsecudve  days 
according  to  the  procedure  given  in  Section  8. 
To  meet  the  lequiremant  of  Section  4.2,  none 
of  the  CD's  must  exceed  the  specification. 

8J    BA  Te$t  Period  Onlf  ahat  &e  CEMS 
passes  the  CD  test  conduct  the  RA  test 
according  to  the  procedure  given  in  Section  7 
while  the  affected  facility  ia  iqierating  at 
more  than  80  percent  capacity,  or  as  specified 
in  an  applicable  subpart  To  meet  the 
spedficationa,  tha  RA  must  be  equal  to  or 
less  than  20  peroent  or  10  percent  of  the 
epplicabla  standard,  wfaidiever  is  greater. 
For  inatnmentt  diat  nse  common 
components  to  measure  more  than  one 
effluent  gas  constituent  all  channels  must 
simultanepualy  pass  tha  RA  requirement 
unless  it  ian  be  demonstrated  that  any 
adjustments  made  to  one  channel  did  not 
affect  the  others. 

0.    CEMS  Calibration  Drift  Test  Procedure 

The  CD  measurement  is  to  veriiy  the  ability 
of  the  CEMS  to  confrinn  to  die  established 
CEMS  calibration  uaed  for  determining  the 
emission  concentration  or  emission  rate. 
Therefore,  if  periodic  automatic  or  manual 
adjustments  are  made  to  the  CEMS  zero  and/ 
or  calibration  aettinga,  conduct  die  CD  test 
immediately  before  dieae  adjustments. 

Conduct  die  CO  teat  at  die  two  poinU 
specified  fai  Section  4.1.  Introduce  to  die 
CEMS  die  reference  gases,  gas  cells,  or 
optical  fflters  (diese  need  not  be  certified). 
Record  die  CEMS  reaponse  and  subtract  diis 
value  fr<mn  the  reference  value  (see  example 
data  sheet  in  Figure  2-1). 

If  an  increment  addition  procedure  is  used 
to  calibrate  tha  CEMS,  a  single-point  CD  test 
may  be  uaed  aa  follows:  Use  an  increment 
cell  or  calibration  gas  ith  a  value  that  will 
provide  a  total  CEMS  response  (i.e..  stack 
I^ua  cell  ooocentrations)  between  80  and  95 
percent  of  die  qian  value.  Compare  the 
difCsrenca  between  the  measured  CEMS 
response  and  die  expected  CEMS  response 
widi  the  faicrement  value  to  eatablish  the  CD. 


« 
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Figure  2-1.     Calibration  drift  determination. 
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Relative  Accuracy  test  Procedure 

Sampling  Str  itegy  for  RM  Testa. 
such  that  they  will 
repreMhtative  of  the  nniuions 
lean  be  correlated  to  the 

it  ia  preferable  to 

If  applicable),  moiature 

poD  itant  measurements 

liluent  and  moisture 

taken  within  a  30-  to 

wljich  includes  the 

measuremt  nts,  may  be  used  to 

polluta  nt  concentration  and 


71 
Conduct  the  RM 
yield  results 
from  the  source  and 
CEMS  data.  Althou^ 
conduct  the  diluent 
(if  needed),  and 
simultaneously,  the 
measurements  that 
eo-minute  period, 
pollutant 
calculate  dry 
emission  rate. 

In  order  to  correlate 
data  properly,  mark 
each  RM  test  period 
the  exact  time  of  tbe|day) 
recordings  or  other 
output  Use  the  folIo|ring 
RM  tests: 

7.1.1  For  integrated 
6  and  Method  4, : 
least  21  minutes,  sanjpling 
each  traverse  point. 

7.1.2  For  grab 
take  one  sample  at 
scheduling  the  grab 
taken  simultaneous!] 
period)  or  are  an 
over  a  21 -minute  (or 

Note. — At  times, 
conducted  during 
these  cases.  RM  results 
CEMS  RA  tests  may 
compliance  as  long  i 
conditions  are  consi^ent 
regulations. 

7.2    Correlation  oj 
Correlate  the  CEMS 
to  the  time  and  duration 
from  the  CEMS  final 
reporting]  the  integrated 
concentration  or 
pollutant  RM  test 
response  time,  if  important 
the  pair  of  results  are 
moisture,  temperatur 
concentration  basis. 


the  CEMS  and  RM 
he  beginning  and  end  of 
3f  each  run  (including 
on  the  CEMS  chart 
permanent  record  of 
strategies  for  the 


samples,  e.g.,  Method 

a  sample  traverse  of  at 

for  7  minutes  at 


I  sail] 


eich 


sa: 


pies,  e.g..  Method  7, 

traverse  point, 
mples  so  that  they  are 
(within  a  3-minute 

interval  of  time  apart 
ess)  period. 

RA  tests  are 

performance  tests.  In 

obtained  during 

>e  used  to  determine 

the  source  and  test 

with  the  applicable 


lequil 


CSMSl 

iNS'S 


t)  RM  and  CEMS  Data. 
I  nd  the  RM  test  data  as 
by  first  determining 
tutput  (the  one  used  for 
average  pollutant 
rate  for  each 
Consider  system 
and  confirm  that 
on  a  consistent 
and  diluent 
'  "hen,  compare  each 


emii  sion 
per  od. 


d     - 


"    1.1 


integrated  GEMS  value  agaiiut  the 
corresponding  average  RM  value.  Use  the 
following  guidelines  to  make  these 
conqiarisons. 

7.2.1  If  the  RM  has  an  integrated  sampling 
technique,  make  a  direct  comparison  of  the 
RM  results  and  CEMS  integrfited  average 
value. 

7.2.2  If  the  RM  has  a  grab  sampling 
technique,  first  average  the  results  from  all 
grab  samples  taken  daring  the  test  run  and 
then  compare  this  average  value  against  the 
Integrated  value  obtained  from  the  CEMS 
chart  recording  during  the  run. 

7 J    Number  ofRM  Tests.  Conduct  a 
minimum  of  nine  sets  of  all  necessary  R.M 
tests.  For  grab  samples,  e.g..  Method  7,  a  set 
is  made  up  of  at  least  three  separate 
measurements.  Conduct  each  set  within  a 
period  of  30  to  60  minutes. 

Note<— The  tester  may  choose  to  perform 
more  than  nine  sets  of  RM  tests.  If  this  option 
is  chosen,  the  tester  may,  at  bis  descretion. 
reject  a  maximum  of  three  sets  of  the  test 
results  so  long  as  the  total  number  of  test 
results  used  to  determine  the  relative 
accuracy  is  greater  than  or  equal  to  nine,  but 
he  must  report  all  data  including  the  rejected 
data. 

7.4  Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations.  Methods  6,  7, 3,  and  4,  or  their 
approved  alternatives,  are  the  reference 
metbods  for  SO,.  NO„  diluent  (O,  or  CO.). 
and  moisture,  respectively. 

7.5  Calculations.  Sunmiarize  the  results 
on  a  data  sheet;  an  example  is  shown  in 
Figure  2-2.  Calculate  the  mean  of  the  RM 
values.  Calculate  the  arithmetic  differences 
between  the  RM  and  the  CEMS  output  sets. 
Then  calculate  the  mean  of  the  difference, 
standard  deviation,  confidence  coefficient, 
and  CEMS  RA.  using  Equations  2-1. 2-2.  2-3. 
and  2-4. 

8.  Equations 

ai    Arithmetic  Mean.  Calculate  the 
arithmetic  mean  of  the  difference,  d.  of  a  data 
set  as  follows: 


(Eq.   2-1) 


Where: 
n 


n 

2 


Fijtnber  of  data  points, 


i-1 


'1 


- ; 


Igebralc  stin  of  the  Individual  differences,  d. 


When  the  mean  of 
of  data  is  calculated, 
data  for  moisture,  if 


he  differences  of  pairs 
}e  sure  to  correct  the 
a  pplicable. 
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8.2    Standard  Deviation 
standard  deviation  S« 


Calculate  the 
IS  follows: 


8.3    Confidence  Coifficient 
2.5  percent  error  confiifence 
tailed)  CC  as  follows: 


CC  ■  *0.975  -* 

4r 


Where: 


i^i 


( 


Where: 
"0.975 =t-value«  (see  Table  2-1) 

Tabto  2-1.  ^VALUES 


*as7s 


•ors 


Hun 


(Eq.  2-2)     2- 


Calculate  the 
coefficient  (one- 


1^706 
4.303 

3.182 
1778 
1571 


7 

• 

9 

10 

11 


2447  t2  2201 

2J8S  13  M7B 

2J08  14  IMO 

2282  15  1146 

1228  18  1131 


•The  rahM  ta  thti  table  ue  elreadjr  oonected  tat  b-1 
degreei  of  freedom.  Uie  n  equal  to  the  number  of  Individu- 
•1  value*. 


(Eq.  Z-3)         ^*    Relative  Accuracy.  Calculaie  the  RA 
of  a  set  of  data  as  follows: 


r;^  .  JIL+JCCi  ^   ,0Q 

m 


(Eq.  2-4) 


A)Solute  value  of  the  mean  of  differences 
From  Equation  2-1). 


|CC|    ■  Absolute  yalue  of  the  confidence  coefficient 

( 'rom  Equation  2-3). 
RR"      -  Average  RM  value  or  applicable  standard. 


calculations,  and  charts  (record  of  data 
outputs]  that  are  necessary  to  substantiate 
that  the  performance  GEMS  met  the 
performance  specification. 

10.  Bibliography 

10.1    "Experimental  Statistics." 
Department  of  Cknnmerce.  Handbook  91. 
1983.  pp.  3-31,  paragraphs  3-3.1.4. 

Performance  Specification  3— Specifications 
and  Test  Procedures  for  O,  and  CO, 
Continuous  Emission  Monitoring  Systems  in 
Stationary  Sourceg 


9.  Reporting 

At  a  minimum  (check 
regional  office,  or  State 
additional  requirements, 
tabular  form  the  calibral  ion 
the  RA  tests.  Include  all  data 


ir 


fvith  the  appropriate 

local  agency  for 
if  any)  summarize  in 
drift  tests  and 
sheets. 


1.  Applicability  andPrincyjh 

1.1    APpZrbaAi/i(y.  This  ipedficaUon  is  to 
be  used  for  evoluatiag  the  aoceptabiUty  of  Oi 
and  COi  contiimoua  emission  monitoring 
systems  (GEMS)  after  initial  installatian  and 
whenever  specified  in  an  applicable  nibpart 
of  the  regulatioos.  The  spedfication  applies 
to  Of  and  CO*  moniton  that  are  not  included 
under  Performance  Spedflcation  2. 

The  definitions,  installation  measurement 
location  spedilcationa.  test  procedurea.  data 
reduction  procedurei,  reporting  requirements, 
and  bibliography  are  the  same  as  in 
Performance  SpedficaUon  2,  Sections  2. 3.  S. 
S,  8,  a  and  la  and  also  apply  to  Oi  and  COi 
CEMS  under  this  spedfication.  The 
performance  and  equipment  specifications 
and  the  relative  accuracy  (RA)  test 
procedures  for  O.  and  COi  GEMS  differ  bom 
SOi  and  NO.  GEMS,  unless  otiierwise  noted, 
and  are  therefoce  indnded  hei«. 

1.2    Principle.  Reference  method  (RM) 
tests  and  calibration  drift  teste  are  conducted 
to  determine  conformance  of  the  GEMS  with 
the  specification. 

2.  Performance  and  Equipment 
Specifications 

2.1    Instrument  Zero  and  Span.  This 
specification  is  the  same  at  Section  4.1  of 
Performance  %Mdfication  2. 

ZZ    Calibration  Dr^  The  CEMS 
calibration  muat  not  drift  by  more  than  0.5 
percent  Oi  or  OOi  fittm  the  reference  value  of 
the  gas,  gas  cell,  or  opacal  filter. 

2.3    CEMS  Relative  Accuracy.  The  ttAot 
the  GEMS  must  be  no  greater  than  20  peitxnt 
of  the  mean  vahie  of  tiie  RM  test  date  or  1.0 
percent  Oi  or  0(^  whichever  is  greater. 

3.  Relative  Accuracy  Teat  Procedure 

3.1  Sampling  Strategy  for  RM  Tests, 
correlation  of  KM  and  CEMS  data.  Number 
ofRM  Tests,  and  Calculations.  This  is  the 
same  as  Performance  Spedfication  2, 
Sections  7.1. 7.2. 7J,  and  7.5,  respectively. 

3.2  Reference  Method.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations.  Method  3  of  Appendbc  A  or  any 
approved  alternative  is  the  reference  method 
for  Ot  orCOe. 

(Se&  114,  Clean  Air  Ad.  as  amended  (42 
U.S.C  7414)) 
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DEPARTMENT  OF  lEALTHANO 
HUMAN  8ERVICEJ 

Offlev  of  IIm  Seen  twy 

45  era  Part  46 


riMcy  for  vw  mn  cnonoitiunHn 


AODICV:  Departmajt  of  Health  and 
Human  Service*. 

action:  Final  rule. 


v:  The  Department 
and  Human  Service^ 
Department)  is  am 
policy  for  the  protei^on 
reseudi  subjects 
recommendations  o 
Commission  fw  the   .. 
Subjects  of  Biome<U^ 
Research  (National 
the  Resident's 
Study  of  Ethical  Problems 
and  Biome^cal  and  Behavioral 
Research  (President  s 
concerning  institutiiinal 
(IRBs). 
These  amendmen:  s 


of  Health 
(HHSor 
ding  the  HHS 
of  human 
responding  to  the 
the  NationJ 
'rotection  of  Human 

and  Behavioral 
>>mmission)  and 
few  die 
in  Medicine 


laid 


ComnissionI 


r  iki 


Itfa! 

mill 


cateiorieKl 


freseucfai 


reduce  the  scope  of 
regulatoiy  coverage 
categories  of  resear  h 
present  little  or  no  r  i~ 
subjects.  ^[Mcificall  r 
regulations:  (1) 
most  sodal,  economic 
research  in  fi^ch 
of  human  subjects 
of  the  following 
of  survey  and  interview 
the  obsovation  of  p  iblii 
the  study  of  data, 
and  specimens.  (2) 
and  approval  of 
human  subjects  if  it 
Department  funds 
for  exemption  from 
regulations.  (3)  Requ|re 
review  for  certain 
proposed  research  i 
than  minimal  risk 
in  research  already 
(4)  Provide  specific . 
IRE  review  and  for  e: 
review.  (5]  Designate 
informed  consent  wqich 
as  a  prerequiaite  for 
participate  as  subj 
additional  elements 
which  may  be  added 
appropriate.  (6)  Indi^te 
under  which  an  ERB 
withholding  or  altering 
elements  of  informeq 

required  to  be  , 

subjects.  (7)  Estabiis:  i 
requirements.  (8] 


HH8 


Commission) 
'  review  boards 


substantially 
he  existing  HHS 
IT  exenqiting  broad 
which  normally 
ofharmtto 
'.  the  new 
I  from  coverage 
and  educattonal 
only  involvement 
'  be  in  one  or  more 
(a)  The  use 
procedures:  (b) 
ic  behavior;  or  (c) 
da  cuments,  records 
R^uire  IRB  review 
involving 
supported  hy 
does  not  qualify 
^overage  by  these 
only  expedited 
of 
olving  no  more 
for  minor  changes 
I  pproved  by  an  IRB. 
p  rocedures  for  full 
»|cpedited  IRB     \ 
basic  elements  of 


I  aid 


ca  legories  i 

liBVi 

:anl 


ijecs 

(ifi 


are  necessary 
lumans  to 
in  research,  and 
informed  consent 
when  they  are 

circumstances 
I  nay  approve 

some  or  all  of  the 
consent  otherwise 
ed  to  research 
IRB  membership 
Estiblish  regulations 


i^ddch,  to  te  extent  possible,  are 
ooagmeat  with  FDA  final  reguiatiaiis  to 
be  published  on  informed  conssnt  and 
KB  activities. 

The  notice  of  proposed  rulemaking 
(NFRM)  «^ch  preceded  this  final 
regulation  was  controversial  in  two 
respects:  (1)  It  prtqxMed  prior  IRB 
review  and  approval  of  human  soUect 
research  activities  not  directly  fimded 
by  the  Department,  but  carried  oat  in 
institutions  which  receive  IfflS  finding 
ba  certain  researdi  activities;  and  (2)  It 
left  open  the  question  of  coverage  of 
behavioral  and  sodal  sdenoe  researdi 
involving  Utde  or  no  risk  to  the  hnman 
subjects.  The  Department  exneds  theee 
controversies  to  be  resolved  bocaaae  Am 
NFRM  is  replaced  witii  final  ragnlatkna 
wddch  do  not  extend  the  requirsmenta  as 
described  in  item  (1)  and  nrovlde  broad 
ri(»nlandsoi 


exemptions  for  bdiavio 

sdence  research  described  in  item  (2). 
■PPBtiivi  DATi:  These  regulations  shall 
become  efiisctive  on  July  27. 19S1. 
Institutions  currently  conducting  or 
supporting  research  hi  accord  with 
General  Assurances  negotiated  with 
HHS  (fbrmeriy  HEW)  may  continue  to 
do  so  hi  accord  with  the  conditions  of 
their  General  Assurance.  However, 
these  institatiaos  are  permitted  and 
encouraged  to  apply  |i  4&101. 46.102. 
46.107. 46.106. 46.106. 46.1ia  4&111. 
46l112.  46.113. 4&114. 46.115, 46.116. 
46.117. 4&118. 46.1ia  46.120  and  46.121 
as  soOn  as  it  is  feasible  to  do  sa  They 
need  not  wait  for  the  effective  date  or 
the  negotiation  of  a  new  assurance  to 
begin  to  function  in  accord  with  the 
sedions  died  above.  The  Department 
will  begin  to  renegotiate  General 
Assurances  on  the  effective  date  of 
tiiese  regulations. 

Institutions  conducting  or  supporting 
research  in  accord  with  a  Spedal 
Assurance  negotiated  with  the 
Department,  shall  continue  to  do  so  until 
such  time  as  the  assurance  terminates. 
New  ^)edal  Assurances  will  be 
negotiated  in  accord  with  the  new 
regulations  whenever  feasible. 
ADORCSS:  Please  send  comments  or 
requests  for  additional  information  to:  F. 
William  Dommel,  Jr.,  J.D.,  Assistant 
Director,  Office  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health.  5333  Westbard  Avenue,  Room 
3A-18,  Bethesda,  Maryland  20205. 
Telephone:  (301)  496-7163. 
SUPMCMENTAIIY  INFOmiATIOfi:  Basic 
regulations  governing  the  protection  of 
human  subjects  involved  in  research, 
funded  by  HHS  (formerly  HEW)  were 
published  in  the  Federal  Register  on 
May  aa  1974  (30  PR  18914). 

Subsequently,  regulations  were 
published  to  provide  additional 


protections  for  "special  groups'* 
oontafning  faidividuals  who  may  have 
dfaninished  capadty  to  oonaent  or  who 
Duy  be  at  high  ilsL  Hie  additiooal 
regulations  pertain  to  rssearch  acttvitiee 
faivolvfaig  fetuses,  pregnant  wcmicn  and 
prisoners.They  are  Cmmd  in  Subparts  B 
and  C  of  4S  CFR  Put  46^  and  tfiey 
remain  ""«**'^aif  by  die  poblication  of 
tfiaae  legulations  except  for  die 
oonfacmfaig  amendments  listed  below. 

In  addition,  regulations  have  been 
prapoaed  to  provlda  additional 
safeguards  far  otfwr  who  may  have 
diminished  capadty.  Iliese  were 
published  hi  the  Fadssd  Bs«|star  as 
fePowK  Research  Imrohdng  Chfldran  (43 
FR  31786^  July  2t  1878).  and  Research 
Involving  Thoae  Institntlaaaliiad  as 
Mentally  Diaablad  (43  FR  6306a  Nov.  17. 
1978).  Fhial  regulations  on  these  two 
categories  are  stiU  being  considered  by 
the  Department 

On  August  6, 1978.  the  Food  and  Drug 
Administration  (FDA)  pnbUahed 
proposed  Standards  for  faistitutional 
Review  Boards  for  CUnlcal 
hvestigattons  (43  FR  3S186).  Shortly 
diereafker.  die  National  Conunission 
submitted  its  report  and 
recommendations  on  IRBs  and  faiformed 
consent,  and  diet  document  was 
published  fai  die  Federal  Kagistar  on 
November  3a  1978  (43  FR  66174).  In  its 
report,  the  National  Comndsaion 
leooDBiended  revisions  of  die  cmrent 
HHS  regulations  for  IRBs.  Because  the 
FDA  stated  fai  the  August  a  1970 
proposal  diet  its  r^ulations  should  be 
ounpatible  with  those  of  the 
Department  FDA  withdrew  that 
pn^msal  and  published  a  new  proposal 
on  August  14, 1978  to  conjunction  with  a 
similar  proposal  published  on  the  same 
date  by  HHS.  The  Department  and  FDA 
stated  at  that  time  that  they  agreed  in 
prmdple  with  the  recommendation  of 
the  National  Commission  that  IRBs 
should  operate  under  one  set  of 
regulations  for  the  protection  of  human 
research  subjects. 

The  regulations  published  below  are 
neariy  identical  in  format  and  content 
with  diose  published  by  FDA  in  all 
matters  pertaining  to  membership, 
functions  and  responsibilities  of  IRBs.  In 
all  other  matters  they  are  consistent 
with  FDA  regulations  which  differ  from 
HHS  regulations  only  with  resped  to 
matters  covered  by  statute  or  required 
by  the  mission  of  FDA.  The  regulations 
published  below  provide  a  common, 
fiexible  framework  within  which  IRBs 
can  opoate  whether  they  are  reviewing 
reseerdi  funded  by  HHS  or  regulated  by 
FDA. 
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Backgniuiid 

Tlie  Natiooal  RaMuch  Act  (Pub.  L 
93-M8)  was  ilgQed  into  Uw  on  July  12. 
1974.  craating  m  National  CommiMion 
for  the  PtotactioD  of  Human  Subjects  of 
Biomedlcel  and  Behavioral  Reeearch. 
One  of  the  topics  of  study  identified  in 
the  mandate  to  die  Naticmal 
Commission  was  "Institutional  Review 
Boards."  The  Commission  was  required 
to  recommend  to  the  Secretary.  HHS, 
"*  *  *  mechanisms  for  evaluating  and 
monitoring  the  performance  of 
Institatioul  Review  Boards  in 
accordance  with  Section  474  of  the 
Public  Health  Service  Act  and 
appropriate  enforcement  mechanisms 
for  carrying  out  their  decisions."  The 
National  Commission  was  further 
required  to  make  recommendations 
regarding  the  protection  of  subjects 
involved  in  research  not  subject  to 
regulation  by  HHS. 

In  discharging  its  duties  under  this 
mandate,  the  National  Commission 
studied  the  performance  of  IRBs  which 
are  required  to  review  research 
involving  himian  subjects  that  is 
conducted  at  institutions  receiving  funds 
for  this  research  from  HHS  under  the 
Public  Health  Service  Act.  The  National 
Commission  found  that  the  review  of 
proposed  research  by  IRBs  is  the 
primary  mechanism  for  assuring  that  the 
rights  of  human  subjects  are  protected. 
>     The  National  Commission  undertook  a 
substantial  effort  to  develop  information 
about  the  performance  of  IRBs,  the 
research  they  review,  and  the  strengths 
and  weaknesses  of  this  mechanism.  This 
effort  included  the  support  of  an 
extensive  survey  of  IRB  members, 
investigators  and  research  subjects  at  a 
sample  of  61  institutions  including 
medical  schools,  hospitals,  universities, 
prisons,  institutions  for  mentally  ill  and 
retarded,  and  research  otganizations. 
Also,  the  background,  development,  and 
administration  of  the  present  HHS 
regulations  governing  IRBs  were 
examined.  Three  public  hearings  were 
held  at  which  federal  officials, 
representatives  of  IRBs,  investigators, 
and  other  concerned  persons  presented 
tiieir  views  on  IRBs.  The  National 
Minority  Conference  on  Human 
Experimentation,  convoked  by  the 
National  Commission  to  assure  that 
viewpoints  of  minorities  would  be 
heard,  made  recommendations  to  the 
National  Commission  that  pertained  to 
IRBs.  The  National  Commission  also 
reviewed  several  papers  prepared  under 
contract  on  such  topics  as  informed 
consent  evaluation  of  risks  and 
benefits,  issues  that  arise  in  particular 


kinds  of  reeaardi  (tndi  as  aodal 
axpcdmentatlon  or  daoeption  reeeaidi). 
and  the  lesal  aspects  of  IRB  operatkm.  A 
substantiu  amount  of  conaspondenoe 
on  IRBs  was  received  and  reviewed  by 
the  National  Commission. 

In  addition,  a  survey  was  made  of  the 
standards  and  procedures  for  the 
protection  of  human  subjects  in  research 
conducted  or  sponsored  by  federal 
departments  and  agencies.  Finally,  the 
National  Commission  conducted  public 
deliberations  to  develop  its 
recommendations  on  IRBs. 

Pursuant  to  section  205  of  the  Nattoiul 
Research  Act  (Pub.  L  93-348),  the 
recommendations  of  die  National 
Commission  regarding  Institutional 
Review  Boards  were  published  in  the 
Federal  Register  (43  PR  56174)  on 
November  30. 1978.  Comments  were 
received  fiY>m  approximately  100 
individuals,  institutions,  organizations 
and  groups.  After  reviewing  the 
recommendations  and  the  comments, 
the  Secretary  prepared  the  notice  of 
proposed  rulemaking  which  was 
published  on  August  14. 1979  (44  PR 
47688). 

Following  the  pubUcation  of  the 
proposed  rides,  the  Department  joined 
FDA  in  holding  joint  hearings  on  them  in 
Washington.  D.C.,  Houston  and  San 
Francisco.  Transcripts  made  of  these 
meetings  were  considered  in  the 
preparation  of  the  regulations.  The 
Department  received  and  reviewed 
approximately  400  sets  of  comments  on 
its  proposed  ndes.  The  FDA  received 
and  reviewed  more  than  200  sets  of 
comments  on  its  proposed  rules.  The 
Department  and  FDA  then  shared  all  of 
the  information  in  both  sets  of 
comments. 

On  July  12. 1980  the  President's 
Commission  held  hearings  concerning 
federal  regulation  of  behavioral  and 
social  science  research.  These  hearings 
also  dealt  with  the  question  of  the 
applicability  of  the  regulations  to  human 
subject  research  not  directiy  funded  by 
the  Department  In  a  letter  dated 
September  18, 1980,  Chairman  Abram 
communicated  the  views  of  the 
President's  Commission  to  the 
Secretary,  HHS. 

Department  officials  participated  in 
workshops,  seminars  and  meetings 
sponsored  by  a  variety  of  agencies, 
institutions  and  associations  concerning 
the  proposed  rules.  These  were  held  in 
Chicago,  Boston,  Cleveland.  New 
Orieans,  San  Antonio,  Traverse  City. 
Louisville,  St  Louis  and  Washington, 
D.C.  Advice  was  sought  from  a  wide 
variety  of  scholars,  IRB  chairpersons 
and  members,  and  researdi 


invaatigaton. 

fltoce  April  of  HBO  DapaHnumt 
oCBdali  and  repr— Ptativas  from  other 
federal  agendas  liava  met  once  per 
wei^  to  ooosider  all  of  die  matarlal 
relevant  to  diaprotactiaa  of  human 
subjects  oonqiiCsd  sinoe  tfaa  beginning  of 
the  public  proceis  in  1074.  Hie 
regulations  published  below  ware 
prepered  by  diem,  and  reviewed  and 
approved  by  the  Secretaiy. 

Coofbrming  Amendments 

Subparts  E  and  C  of  45  CFR  40  are 
amended  to  correct  references  to 
specific  sections  of  Subpart  A.  These 
changes  do  not  represent  any 
substantive  dianges  to  Subparts  B  or  C 
but  are  necessary  to  conform  with 
section  chenges  in  Subpart  A. 

OMB  Clearance 

With  regard  to  reporting  and 
recordkeeping  requirements  contained 
in  these  r^guletions.  the  Department  will 
seek  Office  of  Management  and  Budget 
(OMB)  clearance  prior  to  use.  If  the 
OMB  does  not  approve  the  reporting 
and  recordkeeping  requirements  without 
change,  the  regulations  will  be  revised 
to  comply  with  OMB  recommendations. 

Major  Provisions 

The  regulations  continue  the     ^ 
Department's  policy  of  providing^ 
protections  for  the  rights  and  welfare  of 
human  subjects  involved  in  research, 
however,  they  are  applicable  only  to 
research  involving  human  subjects 
which  is  funded  in  whole  or  in  part  by 
the  Department  They  do  not  extend 
coverage  to  otiier  research  carried  out 
by  federal  agencies  or  by  non-federal 
institutions.  By  limiting  spplicability  to 
research  funded  by  HHS.  the 
Department  has  made  a  substantial 
reduction  in  coverage  &x>m  thet  which 
was  proposed  in  the  Notice  of  Proposed 
Rulemaldng  published  in  the  Fedwal 
Relator  on  August  14. 1979. 

"Hie  regulations  contain  broad 
exemptions  for  educetionaL  behavioral 
and  social  science  research  which 
involves  littie  or  no  risk  to  research 
subjects.  These  exemptions  constitute  a 
major  deregulation  from  rules  in  force  at 
the  present  time.  Tliey  exclude  most 
social  science  researdi  projects  from  die 
jurisdiction  of  the  reenlattons. 

The  regidattons  substantially  modify 
the  existing  HHS  policy  or  protection  of 
human  subjects  by  reducing 
significandy  the  coverege  of  the  policy. 
This  is  acoompUshed  diroi^  broad 
exemptions  of  categories  of  research 
which  normally  psaeeat  little  or  no  riak 
of  harm  to  subjects,  in  taking  this  step. 
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the  Department  antidpatet  that  the 
work  load  of  IR  li  will  be  ■ignlflcantly 
reduced,  as  will  tha  paperwork  burden 
on  those  sdenti  its  iMhoM  research  will 
hencefmth  be  e:  »mpL  Also,  since  the 
IRE  will  be  relifl  rad  of  unnecessary 
woric  research  i  istitutloos  are  expected 
to  have  less  difl  culty  in  recruitiag 
members  of  IRB  i,  and  tha  IRBs  will  be 
able  to  concentr  ite  more  productively 
on  projects  whioi  most  deserve  IRB 
attention. 

These  regulati  jns,  promulgated  by 
HHS,  are  congru  snt  with  regulations  to 
be  published  sin  ultaneously  by  the 
Food  and  Drug  >  dministrstion  (FDA). 
The  HHS  and  FI  A  regulations  are 
nearly  identical  n  both  content  and 
format  in  all  mal  ters  pertaining  to  the 
membership,  fun  ctions  and 
responaibilities  <  f  IRBs.  The  two  sets  of 
regulations  diffe '  only  where  required  to 
do  so  by  statute,  or  where  differences 
_are  dictated  by  t  le  specific  regulatory 
mission  of  the  FBA.  The  congruence  of 
the  two  sets  of  rt  gulations  is  expected 
to  remove  a  maj(  ir  source  of  discontent 
among  affected  i  istitutions. 

Reqwnse  to  Pub  ic  Comment 

More  than  500  public  comments  were 
received  by  indii  Iduals  and 
organizations  in  -espouse  to  the 
publication  in  thi  i  Federal  Regbter  of  (1) 
the  Report  and  R  scommendations  of  the 
National  Commii  sion  for  the  Protection 
of  Human  Subjec  ts  of  Biomedical  and 
Behavioral  Resei  rch:  Institutional 
Review  Boards  ('  3  FR  56174  November 
30, 1978).  and  (2)|the  Notice  of  Proposed 
Reg^ations  AmiAiding  Basic  HEW  (now 
HHS)  Policy  for  I  totection  of  Human 
Research  Subjec  i  (44  PR  47B88  August 
14, 1979).  Since  t  le  final  format  of  the 
regulations  varie  i  significantly  from  that 
of  the  proposed  i  igulations,  the 
summaries  of  the  recommendations  of 
the  National  Cod  mission  report, 
proposed  HHS  n  pilations,  public 
comment,  and  thi  Department's 
responses  are  or:  anized  below  by  topic 
rather  than  by  tha  section  and  paragrah 
designation  of  th*  r^ulatioos.  (A 
summary  of  pertment  language  from  the 
National  Researc  i  Act  is  also  included 
in  the  discussion  at  exemptions.) 
Sections  and  par  graphs  referred  to  are 
always  tiiose  of  I  le  final  regulations. 
References  to  rei  tarch  are  meant  to 
include  only  rese  irch  involving  humans 
as  subjects.  The  latinud  Commission 
for  the  Protectioi  of  Human  Subjects  of 
Biomedical  and  I  shavioral  Research  is 
referred  to  as  tha  National  Commission. 
tba  major  issues  addrewed  by  the 
commentators  ar  i  considered  below. 


Should  the  Raguktfoiis  Apply  to  HH8- 
Ptaidad  BsssMch  Only,  or  Should  Thay 
bo  Bxisndad  to  Oliisr  Rasoardh 
Condnctad  at  or  Sopportsd  by 
Inslimttons  Raoeivfa^  HHS  Resaarcfa 
nmdsT 

National  Reseaifh  Act 

The  Act  spedfiew  that  the  Secretary 
shall  by  regulation  requirt  dial  eadi 
entity  whidi  applies  for  a  grant  or 
contract  under  die  Act  for  any  profacl  or 
program  which  involves  the  ooadDd  of 
biomedical  or  behavioral  leseardi 
involving  human  subjects  submit  in  or 
with  its  application  for  such  grant  or 
contract  assurances  satsifactoqr  to  die 
Secretary  diat  it  has  esUblished  (in 
accordance  with  regulations  which  the 
Secretary  shall  prescribe)  a  board  (to  be 
known  as  an  Institutional  Review 
Board)  to  review  biomedical  and 
behavioral  research  involving  human 
subjects  conducted  at  or  sponsored  by 
such  entity  in  order  to  protect  the  ri^ts 
of  the  human  subjects  of  such  research 
(Pub.  L  93-948  Sea  212). 

RecoaunendaUon  of  the  National 
Conunission 

The  Secretary.  HHS,  should  require  by 
regulation  that  an  IRB  have  authority  to 
review  and  apprdve.  require 
modification  in.  or  (fisapprove  all 
research  involving  human  subjects 
conducted  at  the  institution  (43  FR 
66178). 

HHS  Pnpoaed  Regulations:  Except 
for  categories  of  research  specifically 
exempt,  prior  and  continuing  review  and 
approval  by  an  IRB  would  have  been 
required  for  the  conduct  of  all  research 
involving  human  subjects  not  fimded  by 
HHS  and  conducted  at  or  supported  by 
any  institution  receiving  funds  from 
HHS  for  the  conduct  of  research 
involving  human  subjects  (44  FR  47606). 

Public  Comment  Among  the  more 
than  500  commentators,  not  quite  100 
wrote  on  this  issue  direcdy,  and  of  those 
commenting,  a  majority  felt  diat  it  would 
be  inappropriate  for  HHS  to  extend 
federal  requirements  for  prior  IRB 
review  and  approval  to  research 
conducted  without  federal  funds. 
Objections  were  voiced  diat  the 
regidations  should  be  aimed  at,  and 
indeed  seemed  to  be  primarily 
formulated  for,  biomMlical  researcL 
These  commentators  argued  that  if  the 
regulations  were  binding  on  social 
science  research  (see  full  discussion  of 
social  science  research  in  exemptions 
below),  the  extension  of  the  regulations 
to  social  science  research  not  funded  by 
HHS  was  all  the  more  onetous.  A 
number  fielt  that  if  non-HHS-fiinded 
research  were  to  be  covered  by  the 
regulations,  sudi  coverage  should  only 


extend  to  categories  of  research  in 
mdilch  there  had  been  abuses  of  human 
subjects  in  die  past  It  was  argued  by 
some  that  HHS  had  no  andiority  to 
extend  its  regulattoos  to  non41HS- 
fbnded  research,  mncfa  less  a  dear 
mandate  to  do  sa  TUs  extensioD,  some 
commenUtors  argued,  would  be  an 
unwarranted  intrasioo  on  academic 
freedom  and  soma  fslt  It  would  vtolate 
die  First  Amendment  to  the  United 
States  Constitatton  by  requiring  prior 
review,  thus  oonstitating  prior  restraint 
Among  diose  fidio  expressed  onmsltion 
to  the  cxtensioo  were  a  number  of 
oomnantators  ndio  suggested  that  HHS 
onoounge  eadi  faistf tation  recrivta^ 
Department  ftmds  to  develop  its  own 
medianim  far  protactlnf  human 
subjects  of  lesaardi  not  siqmorted  by 
HHS  ftmds.  but  not  require  ttiat  diis 
mechanism  be  die  same  as  that  required 
by  the  regulation.  Several  fiederal 
agendes  noted  that  an  extension  of  the 
r^ulations  to  non-HHS-funded  research 
might  conflict  widi  thefr  agendes' 
missions,  if  these  missions  were  being 
carried  out  with  the  assistanoe  of 
institutions  which  are  receiving  HHS 
research  funds. 

77^0  Commentaton:  Expressing 
support  for  the  extension  of  die  HHS 
regulations  to  research  not  funded  by 
the  Department  were  in  the  minority. 
These  commentates  argued  that  D^ 
review  procedures  and  criteria  for 
approval  should  be  consistent  for  all 
research,  regardless  of  source  of 
funding.  Some  felt  as  did  die  National 
Commission,  that  the  proposed 
regulations  should  extend  compliance 
requiremento  to  all  research  ccmducted 
at  or  sponsored  by  institations  receiving 
any  federal  funds  for  health  research. 
Further,  it  was  argued  that  HHS  should 
not  Just  require  I^  review  and  approval 
of  nonfederally-fiinded  research,  but 
that  all  of  the  provisions  of  die 
regulations  should  be  applicable. 

/fflS/Za4Nuisasr  Prior  to  the  passage  of 
die  National  Researdi  Act  HHS 
required  by  regulatioa  (45  OH  46) 
approprtate  IRB  review  of  HHS-ftmded 
research  only,  althoi^  many 
institations  conducted  IRB  review 
without  regard  to  source  of  funding. 
Informally,  HHS  inteipteted  die  Act  as 
requiring  that  all  researdi  involving 
human  subjecto  be  reviewed  by  an  IRB 
if  die  research  was  to  be  conduded  at  or 
sponsored  by  an  institatton  applying  for 
funding  from  die  PnUic  Itoaldi  Service 
(PHS)  far  researdi  of  dils  kind. 
Howeva,  while  awaiting  die 
rccommendatioos  tegarvng  IRBs  by  the 
Natlraal  Commissioa,  die  requirement 
was  inqilemented  only  at  institations 
wdiere  a  significant  portion  of  the  human 
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rabfecti'  ratearch  wai  tupported  by  die 
Department  Inititutioiu  which 
conducted  only  a  email  amount  of  HHS- 
funded  research  wrere  not  required  to 
conduct  IRB  review  of  non-WS-funded 
researdi,  although  they  were 
encouraged  to  do  to.  Under  the 
proposed  HHS  regulations,  all 
nonexempt  researeh  involving  human 
subjects,  regardless  of  the  source  of 
funding  for  the  research,  vrauld  have  to 
have  been  reviewed  and  approved  by  an 
KB  if  the  reeearch  were  to  be  conducted 
at  or  supported  by  an  institution 
receiving  HHS  funding  for  this  kind  of 
research. 

HHS  has  careftdly  considered  its 
proposed  policy  regarding  the  regulation 
of  non  HlS-funded  research  in  light  of 
the  comments  received  and  the  statutory 
basis  for  the  more  expansive 
intetpretation.  The  public  comment. 
including  that  of  the  President's 
Commission,  revealed  a  broad  based 
and  significant  amount  of  objection  to 
the  extension.  Further,  the  HHS  General 
Counsel  has  advised  that  there  is  no 
dear  statutory  mandate  in  the  National 
Researdi  Act  to  support  a  requirement 
for  IRB  review  of  other  than  Public 
Health  Service-funded  research. 
Therefore,  the  Secretary  of  HHS.  after 
ooosidering  a  number  of  possible 
options,  has  decided  not  to  extend  the  , 
requirements  for  prior  IRB  review  and 
approval  to  non  HHS-funded  research. 

However,  since  the  function  of  these 
regulations  is  the  protection  of  the  rights 
and  welfare  of  human  subjects,  it  is  of 
crudal  importance  that  institutions 
seeldng  HHS  funds  for  research 
demonstrate  their  nvillingness  to  afford 
human  research  subject  protections 
regardless  of  the  source  of  funding.  The 
Department  feels  strongly  that  public 
funds  for  research  involving  human 
subjects,  should  not  be  awarded  to 
institutions  whidi  are  unwilling  to 
demonstrate  their  dedication  to  this 
prindple.  The  IRB  mechanism  is  a 
method  which  has  proven  to  be 
successful  in  achieving  the  protections 
which  HHS  recognizes  as  essential,  and 
the  Department  urges  institutions  to 
continue  to  employ  this  and  other 
appropriate  methods  of  insuring  that 
human  research  subjed  protections  are 
provided  for  those  participating  in 
research  not  funded  by  HHS. 

HHS  Decision:  The  regulations  are  to 
be  applicable  only  to  research 
conduded  or  funded  by  HHS  (see 
(  4e.l01(a)).  However,  redpients  of 
funds  tat  research  covered  by  these 
regulations  must  provide  "A  statement 
of  prindples  governing  the  institution  in 
the  discharge  of  its  responsibilities  for 
protecting  £he  rights  and  welfare  of 


human  subjects  of  researdi  conducted 
at  or  sponsored  by  die  insdtuUon. 
regardless  of  source  of  funding."  IRE 
review,  or  some  other  effective 
mechanism  for  protection  of  human 
subjects,  ts  strongly  recommended  for 
non  HHS-funded  research  (see 
S  46.103(b)(lJ). 

What  HHS-FtuuUd  RasMTch  Should  be 
Covafed  by  Tliase  Ragulatioiis  and 
What  Research  Should  be  Exempt? 

Reeearch  Covered  by  these  Regulations 

Recommendations  of  the  National 
Commission: 

The  Secretary  should  promulgate 
regulations  governing  ethical  review  of 
all  researdi  involving  human  subjects 
that  is  subjed  to  fedmal  regulation. 
Furthermore,  all  research  involving 
human  subjects  sponsored  or  conducted 
by  an  institution  that  receives  funds 
from  any  federal  department  or  agency 
to  conduct  health  related  research  shdl 
be  reviewed  by  and  conducted  in 
accordance  with  the  determinations  of 
an  IRB  established  and  operated  in 
accordance  with  the  regulations.  (43  FR 
56176) 

HHS  Proposed  Regulations 

A  significant  proportion  of  the 
recommendations  of  the  National 
Commission  are  essentially 
implemented,  but  certain  research  is 
specifically  exempted  Final  authority  to 
determine  v^ether  a  particular  activity 
is  exempt  from  these  regulations  rests 
«vith  the  Secretary  and  dius  the 
Secretary  may  override  an  institution's 
decision,  for  example,  that  an  activity  is 
exempt  In  addition,  the  Secretary  may 
require  that  specific  research  or 
nonresearch  activities  or  classes  of 
research  or  nonresearch  activities    - 
conducted  or  funded  by  the  Department 
but  not  othenvise  covered  by  these 
regulations,  comply  with  diese 
regulations,  and  may  also  exempt 
specific  activities  or  classes  of  activities, 
otherwise  covered  by  these  regulations, 
from  some  or  all  of  these  regulations. 
Also,  compliance  with  these  regulations 
in  no  way  renders  inapplicable  pertinent 
state  or  local  laws  or  r^ulations  or 
other  federal  laws  or  regdations.  (44  FR 
47692-47683) 

Public  Comment  Fewer  than  thirty 
public  comments  addressed  die  sections 
of  the  HHS  proposed  regulations 
summarised  above.  A  few  among  diem 
were  of  die  opinion  that  HHS  should 
limit  r^ulations  to  specific  areas  of 
documented  abuses  rather  than 
promulgate  regulations  of  a  broad  scope. 
Other  commentators  addressed  various 
aspects  of  the  Secretary's  authority  to 
regulate  researdi  adlvltfes.  A  few 


commentators  aiguad  for  hioorporating 
witldn  die  regulatioas  provisioos  for 
procedural  review  of  the  Secretary's 
determinatioa  whedier  a  particdar 
activity  is  exempt  Sevaral 
commentators  cwfacted  to  the  provision 
that  du  Secrstaiy  may  require  that 
spedfic  research  or  nonreseardi 
activities  or  classes  of  such  activities 
comply  with  the  proposed  regulations, 
witlwut  opportunity  for  adequate  public 
comment  end  open  deliberation.  While 
no  commentators  questioned  the 
audiority  of  the  Secretary  to  exempt 
specific  activities  or  classes  of  activities, 
several  emphasized  the  need  for  the 
opportunity  for  public  comment  should 
the  Secretary  exerdse  this  authority. 
One  commentator  objected  to  a 
confusion  in  the  sedioa  relating  to  the 
Secretary's  authority  to  detennifie 
whether  an  activity  is  exempt  on  the 
grounds  that  the  section  implied  that  die 
Secretary's  auduxity  to  exempt 
particular  activities  extended  also  to 
non  HHS-fiinded  research. 

//HS  Aejponse:  The  HHS  proposed 
regulations  closely  parallel  die 
recommendations  of  the  National 
Commission  and  were  Issued  in  fulfilling 
the  mandate  of  die  National  Research 
Ad  (Public  Lawas-448).  In  devdoping 
the  HHS  proposed  regulations  cue  was 
taken  to  provide  pcotoction  for  human 
subjects  involved  In  dioee  activitias  diat 
present  risk  to  snblects,  wdiile  exempting 
from  coverage  bv  the  regulations  many 
forms  of  researca  diat  do  not  involve 
risks  or  involve  only  slight  or  remote 
risks.  Since  die  pnrpoee  of  the 
regulations  is  to  protad  the  ridits  and 
welfare  of  human  research  subjects, 
limitation  to  those  qiedfic  kinds  of 
abuses  and  unediical  practices  that  have 
been  documented  in  the  past  could  not 
assure  reasonable  protections  against 
other  foreseeable  harms.  The 
Department  believes  dut  effective 
protection  for  the  rights  and  welfare  of 
subjects,  requires  preventive  safeguards 
wherever  additional  risks  assodated 
with  the  research  activities  can  be 
reasonably  foreseen.  In  response  to 
those  aigdng  for  provision  for 
procedural  review  of  dedsions  by  the 
Secreflary,  die  Department  has  in  place 
procedures  throudi  whidi  an  institution 
may  submit  supplementary  arguments  in 
oppodtion  to  a  podtion  tdcen  by  die 
Secretary.  However,  final  audiority  for 
determining  whether  a  spedfic  researdi 
activity  is  exenqit  or  not  must  remain 
widi  die  Secretaiy.  Similarly  die 
Secretary  has  audunity  to  require  that 
spedfic  researdi  activitias  or  dassas  of 
activities  comply  with  these  regulations 
However.  HHS  afiaes  with  die  oonoenis 
raised  by  public  coounent  and  has 
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removed  the  nf(  lence  to  "nonreaearch 
activitiet"  from  ha  final  r^ulations. 
Dedaions  of  the  Becrataiy  reganUng  the 
exemption  of  ipi  idfic  rasean±  activities 
or  daasea  of  re*  larch  activities  will  be 
published  in  theFadaral  Register  with 
opportunity  for  ]  ublic  comment  and 
carefiil  consider  ition  of  substantive 
issues  that  are  ri  ised.  HHS  regrets  that 
a  typographical  irror  in  the  paragraph 
concatning  the  S  scretaiy's  authority  to 
detennfaie  whetl  er  a  particular  activity 
is  exempt  result)  d  in  the  confiwion 
about  non  HHS-  unded  researdi. 


HHS  Decision, 


The  regulations  are 


applicable  to  all  ion-exempt  research 
involving  human  subjects  conducted  or 
funded  by  HHS.  Iiis  includes  research 
conducted  by  De  tartment  employees.  In 
negotiating  inten  gency  agreements, 
HliS  will  determ  ne  on  a  case  by  case 
basis  whether  th  \  regulations  shall 
apply.  It  also  inc  udes  research 
conducted  or  fun  led  by  HHS  outside  the 
United  States,  ex  sept  that  in  appropriate 
circumstances,  tl  e  Secretary  may  waive 
some  or  all  of  tht  requirements  of  these 
regulations.  The  Secretary  has  Hnal 
authority  to  detei  mine  wfaetiier  a 
particular  activit '  is  covered  by  these 
regulations  and,  a  regard  to  spedJSc 
research  activitic  i  or  classes  of  research 
activities,  may  re  |uire  compliance  with 
these  regulations  or  may  exempt  such 
activities  from  co  rarage.  Also,  no 
individual  may  n  ceive  HHS  funding  for 
research  covered  by  these  regulations 
unless  the  indivic  ual  is  affiliated  with  or 
sponsored  by  an  nstitution  which 
assumes  responsmility  for  the  research 
under  an  assuran  »  agreement  with  the 
Department  Last  y,  compliance  with 
Uiesa  regulations  will  in  no  way  render 
inapplicable  pertfient  Federal,  State  or 
local  laws  or  regu  lations.  (See  §  46.101.) 

Research  Exempi  From  These 
RegulationB 

Recommendati(  ins  of  the  National 
Commission: 

The  National  C  )mmis8ion  confined  its 
discussion  of  exei  nptions  to  the  issue  of 
informed  consent  and  recommended 
that,  under  certai]  i  circumstances, 
informed  consent  could  be  waived  (43 
FR  56179).  Waive]  by  an  IRB  of  informed 
consoit  is  discusi  ed  in  detail  below. 
T>pes  of  reaaarcfa  mentioned  in  the 
Nattfmal  Commisi  ion's 
recommendations  form  the  basis  for  the 
HHS  proposed  ex  imptions. 

HHSPny>o$ed.  legulations:  The  HHS 
proposed  regulatf  i  as  do  not  address 
whether  or  not  ra  earch  v^ch  is  exempt 
from  these  regnlal  Ions  should  contain 
provisions  for  obt  lining  informed 
consent 

Hm  Oepartmen  has  proposed  to 
indude  a  list  of  «  empted  categories  of 


research  in  the  final  regulations.  Two 
lists  were  published  in  the  proposed 
regulations  for  public  conmient  (44  FR 
47802-47603) 

In  addition,  the  Department  requested 
comment  on  a  proposed  requirement 
that  an  Investigator  who  intends  to 
conduct  research  involvii^  human 
subjects  which  that  investigator  judges 
to  be  exempt  must  file  a  justification  for 
exemption,  citing  the  underlying  reasons 
for  claiming  exemption. 

Public  Comment  Nearly  300 
commentators  specifically  addressed 
the  Issue  of  exemptions.  The 
overwhelming  majority  of  those 
commenthig  supported  the  concept  of 
exempting  from  coverage  by  these 
regulations  certain  no-risk,  or  very  low 
risk,  research.  Most  commentators 
believe  that  the  adoption  of  exemptions 
will  clarify  coverage  questions, 
significantly  reduce  the  work  load  of 
IRBs.  and  thus  allows  IRBs  to 
concentrate  on  the  review  of  research 
which  involves  a  greater  degree  of  risk 
to  subjects.  Only  a  few  commentators 
opposed  the  concept  of  exemptions.  The 
primary  reason  given  was  that  an  IRB 
ought  to  review  and  rule  on  the 
adequacy  of  protections  of  subjects  in 
all  research  conducted  or  sponsored  by 
the  institutioiL  A  number  of 
commentators  favored  exemptions  but 
criticized  the  approach  adopted  by  HHS 
in  formulating  exemptions.  One  group 
contended  that  the  HHS  failure  to 
exempt  all  forms  of  sodal  science 
research  constitutes  prior  restraint  of 
freedom  of  Inquiry  in  violation  of  the 
First  Amendment  of  the  ConstitutioiL 
Several  commentators  opposed  specific 
lists  of  exemptioiu  in  favor  of  language 
in  the  regulations  that  would  exempt  all 
research  utilizing  legally  competent 
subjects  If  that  research  involved 
neiUier  deceit  nor  intrusion  upon  the 
subject's  person,  nor  the  denial  or 
withholding  of  accustomed  or  necessary 
resources. 

HHSReaponae:  The  Department  has 
found  that  public  comment  supports  the 
concept  of  exemptions  as  a  means  to 
reduce  the  burdens  upon  the  institutions 
and  the  IRBs  without  impairing 
protections  for  human  subjects. 

By  exempting  a  number  of  types  of 
low  or  no  risk  research  from  coverage 
under  these  regulations,  and  by  defining 
more  clearly  "human  subject"  the 
largest  portion  of  social  science  research 
will  not  be  subject  to  IRB  review  and 
approval  either  because  it  does  not 
involve  human  subjects  or  because  it 
does  not  present  risks  to  subjects. 
Moreover,  despite  some  general 
comments  that  the  regulations  would 
impede  sodal  researdi,  the  Department 
has  been  presented  no  evidence  that 


sodal  sdence  resaarch  d>at  mav  present 
risks  to  subjects  has  been  unduly 
hampered  l^  the  reoufrement  for  IRB 
review  and  approvu.  HHS  condudes 
that  continued  coverage  by  Ae 
regulations  of  that  sodal  sdenoe 
research  which  poses  risks  to  subjects  is 
justified. 

Although  HHS  found  coiuiderable 
merit  to  the  sxiggestion  that  the 
regulations  should  define  what  is 
covered  rather  than  Ust  specific 
exemptions  if  research  were  exempted 
from  coverage  unless  it  met  the  criteria 
proposed  by  the  commentators,  there 
might  be  other  categories  of  researdi 
Involving  significant  risk  that  would  be 
Inadvertently  exempted  from  coverage. 
Nonetheless,  HHS  recognizes  that  it 
may  have  unintentionaHy  induded 
within  its  coverage  description  types  of 
research  which  would  be  exempted  and 
for  this  reasons  i  4&101(e)  of  tiie  final 
regulations  provides  for  a  waiver  which- 
can  be  used  to  remedy  such  situations. 

HHS  Decision:  HHS  will  exempt 
certain  categories  of  no-risk  or  very  low 
risk  research  Involving  human  subjects. 
Hie  specific  exemptions  are  discussed 
In  detail  below. 

Exempted  Categories  of  Research 

Of  the  commentators  who  addressed 
the  two  alternative  Usts  of  exempted 
categories  of  research,  five  times  as 
many  commentators  preferred 
Alternative  A  to  Alternative  a  With  the 
public  response  In  mind,  HHS  chose 
Alternative  A  as  the  basis  upon  which 
to  develop  a  list  of  exempted  categories 
of  research  for  the  final  regulations. 
Therefore,  the  discussions  below 
Indude  public  comment  that  either 
addressed  Alternative  A  directly  or 
while  addressing  Alternative  B  nude 
suggestions  and  raised  issues  that  were 
applicable  to  Alternative  A. 

Exemption  for  Certain  Large  Scale 
Evaluation  Studies 

Public  Comment  Nearly  all 
commentators  took  issue  with  the  terms 
"on  a  large  scale."  The  main  objection 
centered  o°  ^e  lack  at  clarity 
concerning  the  Intent  of  the  above  terms 
and  the  coverage  of  the  exemption.  Most 
commentators  fdt  the  exemption  was 
vague  and  suggested  a  variety  of 
changes. 

/fflS  AespoRSA*  HHS  agrees  with 
public  corrmient  and  new  language  in ' 
the  final  regulatioiu  la  designed  to 
darify  the  Intent  of  the  Department 
Additionally,  for  the  reasons  listed  in 
the  discussion  of  Informed  consent 
oelow,  this  exemption  is  deleted  and 
provisions  for  waiver  of  infornied 
consent  are  added.  I 
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AiMSiJlsciit/oa;  Hie  exemption  ia 
deleted  end  additional  provlsioDS  for 
waiver  of  infonned  coaient  are  added. 
(See  1 4&lie(c).) 

Exemption  for  Educational  PracticeB 

Public  Ctmmmb  The  limited  public 
comment  received  concerning  this 
exemption  was  generally  favorable  but 
suggested  minor  changes  in  wording  or 
requested  diat  certain  tenninology  be 
defined. 

HHS  Retponse:  The  Department 
considered  tibe  commentators' 
suggestions  and  added  the  word 
*teediods"  after  "classroom 
management" 

HHS  Dectaion:  The  following  category 
of  research  involving  human  subjects  is 
exempt  Erom  coverage  under  these 
regulations: 

Research  conducted  in  established  or 
commonly  accepted  educational 
settings,  involving  normal  educational 
practices,  such  as  (i)  research  on  regular 
and  special  education  instructional 
strat^es.  or  (ii)  research  on  the 
effectiveness  ofot  the  comparison 
among  instructional  techniques, 
auricula,  or  classroom  management 
methods. 

Exemption  for  Research  Involving 
Educational  Tests 

Public  Comment:  feviet  than  ten 
commentators  specifically  addressed 
this  proposed  exemption.  Some 
suggested  ^  inclusion  of  cognitive  tests 
among  die  types  of  educational  tests. 
Other  commentators  questioned 
whedier  it  was  necessary  to  stipulate 
that  in  order  to  qualify  for  exemption 
information  must  be  recorded  so  that 
subjects  could  not  be  identified.  A  few 
felt  that  additional  language  should  be 
inserted  allowing  longitudinal  or  follow- 
up  studies  which  require  the  contact  of 
research  subjects. 

HHSRe^HXise:  HHS  agrees  with  the 
addition  of  cognitive  tests  to  this 
exemption  and  has  so  worded  the  final 
regulation.  Also,  the  word  "standard" 
has  been  removed  in  the  final 
regulations  to  avoid  the  restriction  of  the 
exemption  to  only  standarized  tests. 
"Reasonably"  likewise  is  removed  from 
die  final  regulations  because 
interpretalioo  of  die  word  is  subject  to  a 
variety  of  opinions.  HHS  disagrees  with 
public  comment  suggesting  removal  or 
alteration  of  language  concerning  the 
identification  of  subjects  because  this 
exemption  Is  designed  to  permit  no-risk 
or  low  risk  research  without  requiring 
all  the  protections  of  die  regulations. 
However,  die  risk  is  increased  when 
identifiers  are  introduced  and. 
consequently,  the  basis  for  exemption  of 
■uch  rsseardi  is  removed. 


HHS  Decision:  The  foUonving  category 
of  researdi  involving  human  subjects  Is 
exenqit  horn  coverage  under  these 
regulations: 

Research  involving  die  use  of 
educational  tests  (native,  diagnostic 
altitude,  achievement),  if  information 
taken  from  diese  sources  is  recorded  in 
such  a  manner  that  subjects  cannot  be 
identified,  direcdy  or  through  identifiers 
linked  to  the  subjects. 

Exemptions  for  Survey  and  Observation 
Researdi 

Public  Comment  Neariy  forty 
commentators  addressed  the  proposed 
exemption  for  research  hivolving 
surveys  and  observation  research.  Most 
of  those  commenting  favored  the 
concept  of  exempti^  bom  die 
regulations  innocuous  survey  and 
observation  research.  However,  several 
commentators  suggested  a  variety  of 
changes  be  made  to  the  proposed 
language.  One  frequentiy  addressed 
topic  was  that  the  exemption  for  survey 
research  left  out  interview  research. 
Some  commentators  requested  that  HHS 
change  the  term  "results"  to  "response" 
since  the  first  tenn  can  refer  to  the 
findings  of  a  study  and  not  necessarily 
to  the  response  ot,  or  interaction  with, 
human  subjects.  The  phrase  "sensitive 
topics"  drew  significant  attention.  Most 
of  those  commenting  felt  that  it  would 
be  difficult  if  not  impossible  to  expect  a 
uniform  or  consistent  interpretation  of 
this  phrase.  Many  of  these 
commentators  suggested  that  HHS 
define  the  phrase  or  reword  the  final 
regulations  to  include  better  understood 
examples.  Many  commentators  felt  that 
the  observation  of  public  behavior 
should  be  exempt,  some  commentators 
qualifying  this  suggestion  to  mean  that 
observation  research  should  be  exempt 
so  long  as  it  did  not  involve  deception. 
A  number  also  contended  that  infonned 
consent  may  not  be  needed  for 
observational  researcL  A  few 
commentators  addressed  topics  of 
public  officials  and  publicly  available 
data  within  the  context  of  observational 
studies. 

HHS  Response:  HHS  believes  diat 
much  of  die  resasrdi  involving  survey 
and  observation  techniques  entails  no 
risk  or  very  low  risk.  TluBre  is  no 
evidence  elt  adverse  consequences  from 
research  of  this  kind  carried  out  in  die 
past,  and  very  Utde  evidence  of  any  risk 
odier  than  possible  breach  of 
confidentisdlty.  For  the  most  part,  public 
comments  agreed  wldi  diis  positioiL 
IWS  endorses  the  public  comment 
suggesting  die  indnslon  of  interviews  in 
the  proposed  survey  research 
exemption.  HHS  agrees  widi  comment 
suggesting  die  tenn  "reqponse"  and  has 


changed  the  final  regulations 
acconlingly.  On  the  Iseoe  of  "eeosltive 
topics",  me  DepartmanI  has  indiidMi  ia 
the  final  regulations  a  deectiptioD  of 
harms  diat  a  eubjact  may  Incur  if 
responses  beoMoe  known  outside  die 
researdi  context  The  new  language 
should  clarify  die  intent  of  HHS  to 
protect  human  subjects  from  harms 
resulting  from  some  kinds  of  survey  and 
observation  research.  The  proposed 
exemption  for  observation  researdi  Is 
expanded  in  the  final  regulations  to 
include  language  similar  to  that  in  the 
survey  researca  exeinptton  concerning 
the  Issue  of  identifiable  responses  when 
those  responses.  If  diey  be«iaine  known 
outside  the  researdi.  could  be  harmfid  to 
the  subjects.  The  Department  notes  that 
in  truly  public  settings  researdi 
involving  the  observation  of  public 
behavior  is  not  even  defined  as  research 
involving  human  subjects. 

The  Department  disagrees  widi  public 
comment  suggesting  diat  informed 
consent  may  not  be  necessary  in 
observation  research.  The  question  of 
whether  informed  consent  is  to  be 
sought  is  to  be  judged  independendy 
from  the  requirement  for  IRB  review  and 
approval  Exemptions  from  coverage 
under  the  regulations  in  no  way  changes 
any  requirements  of  other  federal  state 
and  local  laws  or  regulations  on 
informed  consent  Moreover,  many 
professional  ethical  codes  contain  a 
requirement  for  informed  consent 

HHS  Decision:  The  foUowring 
categories  of  research  involving  human 
subjects  are  exempt  from  coverage 
under  these  regulations: 

Researdi  Involving  survey  or 
interview  procedures,  except  where  all 
of  &e  following  omiditions  exist  (I) 
responses  are  recorded  in  radi  a 
manner  that  die  human  subjects  can  be 
identified,  direcdy  or  throng  identifiers 
linked  to  die  subjects.  (U)  die  subject's 
responses,  if  they  becaine  known 
outside  the  researdi  could  reasonably 
place  the  subject  at  risk  of  criminal  or 
dvil  liabOity  or  be  damaging  to  die 
subject's  Bnendal  standing  or 
enqiloyability.  and  (ill)  the  research 
deals  with  snositf  ve  aqiects  of  die 
subject's  own  behavior,  sodi  as  illefal 
conduct  drug  use.  eexnal  bdiavlor.  or 
use  of  alcohol  AD  research  involving 
survey  or  interview  procedures^  Is 
exempt  wllhout  exception,  when  the 
respondents  arc  dacted  or  appointad 
public  officials  or  candidates  for  poblk 
office. 

Researdi  involving  die  observatioa 
(induding  observation  by  partkipants) 
of  public  Dehavlor,  except  «dien  all  of 
dw  foUowlnf  oonditk»s  exist  (Q 
Observations  are  reoordod  in  such  a 
manner  that  the  human  rabfecta  can  be 
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ibJM  Is, 
irecon  ed 


identified,  directly 
linlced  to  the  ml 
observBtioiu 
individual,  if  they 
outside  the  research, 
place  the  sublect 
civiliiabilityorbe 
subject's  financial 
employability,  and 
deals  with  sensitivt 
subject's  own 
conduct,  drug  use, 
use  of  alcohol 

Exemption  for  Collation  or  Study  of 
Existing  Data 


Public  Comment: 


commented  favored 


througji  identiflen 
I,  (ii)  the 
about  the 
blecame  known 

could  reasonably 
atlrisk  of  criminal  or 
(  amaging  to  the 
I  tandlngor 
ill]  the  research 
aspects  of  the 
behafior  such  as  illegal 
fxual  behavior,  or 


'ewer  than  twenty 


commentators  addri  issed  this  proposed 
exemption.  The  maj  mty  of  those  who 


the  proposed 


exemption.  Those  «  lo  criticized  the 
exemption  were  cor  »med  with  the 
preservation  of  conldentiality  regarding^ 
data,  documents,  rei  ords,  and 
specimens.  Some  co  nmentators  wanted 
clarification  that  the  exemption  was 
intended  to  apply  oi  ly  to  information 
that  has  already  be«  a  collected  in 
connection  with  son  e  purpose  other 
than  that  intended  b  !  the  proposed 
research  activity.  A  ew  commentators 
suggested  that  expei  ited  review 
(discussed  below)  a  ly  be  desirable 
since  this  exemptloii  might  conflict  with 
other  laws. 

HHS  Response:  In  response  to  public 
comment  HHS  has  I  iduded  clarifying 
language  in  the  finaUregulationa.  First. 
HHS  agrees  with  public  comment  that 
this  exemption  appUfs  only  to  existing 


information,  that  is, 
previously  collected 
purpose.  Second,  lai 
added  to  clarify  the 


formation 
some  other 
has  been 
ictthat 


information  taken  ft  m  public  sources  is 
also  included  in  the  i  ixemption.  HHS  is 
concerned  about  pre  tervation  of  the 
confidentiality  of  da  a  pertaining  to 
human  subjects  but :  sels  that  other 
federal  state,  and  loul  laws  or 
regulations  are  suffident  to  protect  the 
privacy  of  Indlvidua  i  and  the 
confidentiality  of  re(  »ds  in  cases  where 
the  research  uses  on  y  existing 
information.  It  remai  is  die 
responsibility  of  the  avestigator  as  well 
as  the  institution  to  c  osure  that  such 
laws  and  regnlatimis  are  observed  and 
that  the  tights  of  sub  ects  are  protected. 

HHSDeciMt'on'tlu  following  category 
of  research  involvini  human  subjects  is 
exenq>t  from  coven(  e  under  Uiese 
regulations: 

Research  lnv<rivinf  the  collection  or 
study  of  exjating  dat  i,  documents, 
records,  pathological  specimens,  or 
diagnoatfai  spedment ,  if  these  sources 
are  pabUdy  avmilaU  I  or  if  the 
informatiaD  is  rscocc  id  by  the 


investigator  fai  such  a  manner  that 
subjects  cannot  be  identified,  directly  or 
through  identifiers  linked  to  the 
subjects. 

Requirement  for  Filing  fustificatioa  for 
Exemption 

Public  Comment  Nearly  forty 
commentators  responded  to  the 
Department's  request  for  comment  on 
this  proposed  requirement  The  number 
of  commentators  favoring  the 
requirement  was  equal  to  the  number 
opposing.  Those  in  favor  argued  that  it 
would  fiuther  protect  human  subjects. 
Those  opposed  pointed  out  that  ttie 
requirement  while  not  necessarily 
adding  to  the  protection  of  human 
subjects,  could,  in  effect  undennine  the 
concept  of  exempt  categories  of 
research  by  requiring  the  IRBs  to  carry 
out  the  equivatent  of  expedited  review. 
Others  pointed  out  that  researdi  to  be 
funded  by  the  Department  would  be 
reviewed  for  other  purposes  during  the 
course  of  which  independent  judgment 
on  the  appropriateness  of  a  claimed 
exemption  wnild  be  obtained.  Still 
others  felt  diat  the  requirement  for  filing 
a  justification  connoted  a  lack  of  trust  in 
investigator*  that  is  not  warranted. 

HHS  Response:  HHS  agrees  with  the 
arguments  presented  by  those 
commentators  opposing  the  proposed 
requirement  for  filing  justification  and 
has  not  induded  it  in  the  final 
regulations. 

/fflS  Decision:  The  final  regulations 
will  not  require  that  an  investigator  file 
a  separate  justification  for  exemption, 
although  the  appropriateness  of  a 
daimed  exemption  will  be  evaluated  in 
the  case  of  HHS-fimded  research  on  the 
basis  of  information  contained  in  the 
research  application,  bistitutions  remain 
free  to  adopt  any  administrative 
procedures  relative  to  exempt  categories 
of  research,  if  they  deem  th«n 
appropriate. 

What  Are  tlia  Definitions  of  Om  Key 
Terms  Used  in  the  Regulatkns? 

The  following  terms  were  not  the 
subject  of  significant  public  comment 
and  are  published  in  die  final 
regulations  essentially  as  proposed: 
"Secretary,"  "Department"  or  "HHS," 
"institution."  and  "legally  authorized 
representative"  (see  S  46.102). 

The  following  terms  received 
considerable  public  comment  and  are 
discussed  in  detail  below:  "research," 
"human  subject"  "minimal  risk," 
"certification." . 

Recommendations  of  the  National 
Commission 

Hm  National  Commlasian  defined: 
"researdi"  aa  a  fomal  investigation 


designed  to  davalop  or  oootribote  to 
genmliiable  laumdadgB;  Inanan 
subject"  as  a  penon  about  whom  an 
investigator  (professional  or  atndent) 
conducting  sdentiflc  resaarch  obtains 
(a)  data  throu^  intervention  or 
interaction  with  tha  person,  or  (bj 
identifiable  privata  infacmation:  and 
"minimal  tlsk"  as  tfiat  risk  of  harm  or 
disoomfort  that  is  normally  encountered 
in  the  dally  lives,  or  in  the  routine 
medical  or  psychological  examination, 
of  nonnal  persons.  (49  FR  SSITSJ 

HHS  Proposed  Regulations 

The  definitions  qiedfied  in  the 
recommendations  of.  the  National 
Commission  are  implemented  as 
fdlows: 

"Research"  means  a  formal 
investigation  designed  to  develop  or 
contribute  to  generallxable  knowledge. 
Activities  which  meet  tills  definitkm 
constitute  "researdi"  for  purposes  of 
this  part,  whether  or  not  mey  are 
supported  or  conducted  under  a  program 
*  which  is  considered  research  for  other 
purposes.  For  example,  some 
"demonstration"  and  "service" 
programs  may  indnde  research 
activities. 

"Human  subject"  means  an  individual 
about  whom  an  investigator  (whether 
professional  or  student)  conducting 
researdi  obtahis  (a)  data  tiiroogh 
interventi<m  or  Interaction  with  the 
person,  or  fb)  identifiable  faifbtmation. 

"Kfinlmal  risk"  Is  die  prc^bility  and 
magnitude  of  harm  ttiat  is  normally 
encountered  in  the  dafiy  lives  of  heahfay 
individuals,  or  in  the  routine  medical 
dental  or  psychological  examination  of 
healtiiy  individuals.  (44  FR  47085) 

PubL'c  Cmnment  Twenty-one 
commentators  addressed  the  definition 
of  "researcL"  While  a  few 
commentators  favored  the  proposed 
definition  because  it  offered  flexibility 
to  tiie  IRB,  a  majority  of  the  twenty-one 
opposed  ot  raised  questions  about  the 
definitiim.  Several  commentators  feh 
that  the  definition  is  too  broad  and 
should  be  restricted  to  biomedical 
research.  These  commentators  felt  that 
the  definition  should  not  encompass 
subjecte  not  at  risk,  sodal  science 
research,  or  historical  rsseardi:  and 
some  preferred  voluntary  abdication  of 
die  regulations  to  behavioral  research. 
In  contrast  a  few  commentators 
suggested  tiiat  the  definitkn  should 
encompass  researdi  wfaidi  is  so  specific 
as  not  to  yidd  generallxable  results. 
One  commentator  argued  that  tiw 
definition  violated  the  First  Amendment 
or  at  least  academic  freedom  In  die  area 
of  biographic  research.  A  km 
commentators  soggested  AatHHS 
substitate  "systematic"  for  "farmar  in 
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tha  daflnitiao,  in  order  to  include  pilot 
ttudiei  of  odiervdie  covered  rasearch. 

The  fOlS  propoted  definition  of 
"human  lul^act"  generated  leM  than 
twenty  conunents.  A  minority  of  those 
addreMing  the  topic  felt  that  the 
definitian  was  a  much-needed 
daiification  and  a  definite  improvement 
over  current  regulations  (4B  CTR  Part 
46)^  However,  several  commentators 
argued  tfiat  ^  definition  was  too  broad 
aira  included  human  subjects  which 
should  not  be  covered  by  the 
regulations.  These  commentators 
crfijected  to  the  inclusion  of  historical 
journalistic,  behavioral  social  science 
uul  biographical  fields  of  research  in 
the  definition.  In  order  to  clarify  the 
Dmartmenf  s  intent  to  provide  a 
definition  in  accord  wim  that  of  the 
National  Commission,  additional 
l^ngmiy  from  die  National 
Conunission's  report  is  included  in  ttie 
regulation.  This  language  makes  clear 
the  meaning  of  'intervention." 
"interactian"  and  "identifiable  private 
information.''  Further,  it  makes  clear 
that  the  regulations  are  applicable  only 
to  researdi  involving  "living" 
individuals. 

Of  the  eleven  conunents  addressing 
the  definition  of  "minimal  risk,"  a  few 
endorsed  ^  definition  as  an 
improvement  over  current  regulations 
(45  CFR  Psrt  46)  and  felt  that  it  U 
sufficiently  precise  for  die  purpose 
intended.  Some  commentators  suggested 
that  the  proposed  definition  is  too  vague 
and  perhaps  subject  to  auiltiple 
inteipretations  on  the  part  of  IRBs. 
Other  commentators  stated  that  IRBs 
would  need  HHS  assistance  in 
interpreting  the  definition.  Others 
pointed  out  diet  die  proposed  definition 
should  not  compare  the  risks  of  harm  to 
subjects  to  the  risks  encountered  in  the 
daily  Uves  of  "healthy  individuaU,"  and 
suggested  that  the  definition  should  be 
specific  to  die  subject  population. 

The  definition  of  "certification"  was 
excluded  inadvertently  in  the  HHS 
proposed  regulations  (44  FR  47605). 
Public  comment  pointed  out  that  if 
certification  is  to  be  required,  it  should 
be  defined. 

HHS  Response:  The  HHS  definitions 
of  "research."  "human  subject"  and 
"minimal  risk"  are  discussed  below  in 
light  of  die  public  oommenL  The 
definition  cf  "certification"  is  published 
in  die  ftoal  regulations  essentially  as 
stated  in  current  regulations  (45  CFR 
Part  46). 

.     The  HHS  proposed  definition  of 
I  "researdi'*  follows  closely  the 
recommendations  of  the  National 
Commission.  HHS  believes  that  public 
concerns  diet  the  definitions  are  too 
broad  will  in  most  cases  be  met  by  the 


exemptions  from  the  regulations  (see 
1 46.101(b)).  The  Natfaoal  Commlssimi. 
although  not  identifying  spedflc  fields  of 
reseaidi.  clearly  intenoM  to  indude 
behevioral  studies  in  die  recommended 
definition  of  "research."  HHS  agrees 
with  this  condusion  and  does  not 
believe  Out  die  definitton  of  "research" 
violates  the  ri^ts  of  investigators  given 
that  the  regulations  exempt  research 
whidi  offers  little  or  no  risk  to  die  rights 
and  welfare  of  human  research  subjects. 
HHS  restricts  the  definition  to 
"generalixable  knowledge"  because  the 
I^partment  does  not  intend  to  indude 
activities  sudi  as  innovative  therapy 
under  the  regulations. 
HHS  agrees  with  die  suggestion  diet  the 
indusion  of  pilot  studies  widdn  the 
definition  of  research  should  be 
clarified,  and  has  substituted 
"systematic"  for  the  word  "formal"  in 
the  definition. 

HHS  response  to  the  argument  that 
the  definition  of  "human  subJecT  is  too 
encompassing  is  similar  to  that  stated 
above.  Many  activities  and  projects  will 
not  be  reviewed  by  an  IRB  because  diey 
are  in  die  list  of  exempted  categories  of 
research  provided  at  1 46.101(b).  Since 
public  comment  hidicated  that  the  HHS 
proposed  regulations  do  not  clarify 
whether  the  regulations  apply  only  to 
living  individuals.  HHS  clarifies  its 
intention  in  the  final  regulations  by 
induding  die  word  "living"  widiin  die 
definition  of  "human  subject"  In 
addition,  the  National  Commission 
specifically  recommended  diet  the 
definition  of  "human  subject"  address 
identifiable  "private"  hiformation.  HHS 
has  reinserted  the  term  "private"  to 
modify  "information."  This  modification 
is  intended  to  make  it  clear  that  die 
regulations  are  only  applicable  to 
research  which  involves  intervention  or 
interaction  with  an  individual  or 
identifiable  private  information. 
Examples  of  what  the  Department 
means  by  "private  information"  are:  (1) 
Information  about  behavior  diet  occurs 
in  a  context  in  vtdiidi  an  individual  can 
resonably  expecit  that  no  observation  or 
recording  is  taking  place,  and  (2) 
information  which  has  been  provided 
for  specific  purposes  by  an  individual 
and  which  die  individual  can 
reasonably  expect  will  not  be  made 
public  In  order  to  constitute  researdi 
involving  human  subjects,  private 
informaticm  must  be  individuaUy 
identifiable.  It  U  expected  diet  diis 
definition  exempts  from  the  regulations 
nearly  all  library-based  political  literary 
and  Ustorical  research,  as  well  as 
purely  observational  research  in  most 
public  contexts,  such  as  behavior  on  die 
streets  or  in  crowds. 


The  HHS  definitton  of  "minimal  risk" 
essentiaUy  parallels  ttto  NaUmal 
Commisskm's  recoaimended  deflnitioB. 
Where  the  National  Commission  qwaks 
of  "nimnal  persons."  HHS  in  the 
proposed  regulations  used  the 
terminology  "bealdiy  Individuals."  In 
l^t  of  the  public  comments  on  this, 
howfever,  HHS  has  reworded  the  final 
regulation  to  reflect  Its  intention  diet  the 
risks  of  hann  ordinarlfy  encountered  in 
daily  life  n^ans  dioee  risks  enoountersd 
in  Ae  daily  lives  of  die  subjects  of  the 
research. 

HHS  agrees  with  public  comment  diet 
"certification"  should  be  defined  in  die 
'r^ulations.  Thnefbre,  die  final 
r^ulations  contain  this  definition. 

HHS  Decision:  The  final  definitions  of 
the  terms  discussed  above  an: 

(1)  "Researdi"  means  a  systematic 
investigatton  designed  to  develop  or 
contribute  to  gennalizaDle  knowledge; 

(2)  "Human  subject"  means  a  livi^ 
individual  about  whom  an  investigetor 
(whether  professional  or  student) 
conducting  researdi  obtains  (a)  data 
dirough  intervention  or  interaction  widi 
die  individual  or  (b)  identifiable  private 
information.  "Intervention"  Indudes 
bodi  physical  procedures  by  which  data 
are  gadiered  (for  exanmle,  venipuncture) 
and  manipulations  of  me  subject  or  die 
subject's  environment  diet  are 
performed  for  researdi  purposes. 
"Interaction"  indudes  oommunicstfon  or 
interpersonal  contact  between 
investigator  and  subject  "Private 
information"  indudes  Information  about 
behavior  ^t  occurs  in  a  context  In 
whidi  an  individual  can  reasonabfy 
expect  that  no  observation  or  reoordim 
is  taking  place,  and  information  whldi 
has  been  provided  for  specific  purposes 
by  an  individual  and  wfaldi  the 
individual  can  reasonably  expect  wlU 
not  be  made  public  (Cor  example,  a 
medicd  record).  Private  Informatiofi 
must  be  individuaUy  identifiable  (i.e., 
the  identity  of  the  subject  is  or  may 
readily  be  ascertained  by  the 
investigator  or  associated  with  the 
information)  in  order  for  obtaining  the 
information  to  constitute  researdi 
involving  human  subjects; 

(3)  "Minimal  risk"  means  diet  die 
rides  of  harm  anttc^iated  in  the 
proposed  researdi  are  not  greater, 
considering  probability  and  magnltnde. 
than  those  ordinarihr  enoountewd  in 
daily  life  or  during  nie  parfarmanoa  of 
routine  physical  or  pqrchologlcal 
examinations  or  tests;  and 

(4)  "Certification"  means  die  official 
notification  by  die  institution  to  die 
Depaitment  In  aoooidanoe  frith  ttw 
requirements  of  dds  part  that  a  project 
or  activity  Involving  nmnan  SBbJects  has 
been  reviewed  and  approved  by  the  IRB 
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in  accordano*  wit  i  die  approved 
aMuranoe  on  file  i  it  HHS.  (See  1 4&10Z.) 

What  Should  be  Oe  Requfaed  Ebments 
of  die  Aeeuaoce  i  Lgraement  Betweoi 
HHS  and  die  load  iidoD? 


Recanmendatkm  if  the  Ndtioaal 
Commisgion 

Institutioiis  (hot  Id  be  required  to 
submit  aasurancei  Mtiafactory  to  the 
Secretary  and  containing  Infonnation 
such  aa  the  follow  og  to  enable 
accreditation  dete  minations  to  be 
made:  (1)  The  nan  ei  and  qualifications 
of  members  of  thelRB  and  the  process 


by  which  monbert 


resources  (for  exai  nple,  meeting  rooms, 
stafi.  office  fadliti »)  diat  will  be 
devoted  to  the  rev  ew  function;  (3)  The 
general  operating  rocedures  of  the  IRB, 
and  the  number  ai  d  types  of  proposals 


that  are  e}q>eced  t( 


(4)  Procedures  to  a  isure  diat  all  research 
involving  human  v  ibjects  conducted  by 


or  at  the  institutioi 


an  IRB  and.  if  appi  sved,  will  be 
conducted  in  accoi  dance  with  any 
restrictions  or  con  itions  imposed  by 


the  IRB;  (5)  Review 


procedures  and  pn  viaiona  for 


recordkeeping.  (43 


1156177) 


HHS  Proposed  Ret  alations 
I  recommends  tions 


The 
Commission  are 
implemented  by 
regulations  which 

mintmiim 


HtS 


assu  -ance. 


assurances 

the  assurance  shal 

authoriied 

institution.  The 

regulations  describ  > 

types  of  assurance! 

the  miniimim 

both  General 
Assurances.  Also, 
evaluate  each 
consideration  the 
light  of  the 
activities,  types  of 
continuing  review 
factors.  The  ~ 
disapprove  an 
approvable  one.  (4^ 
Public  Comment 
commentators 
the  proposed  regul4ti( 
assurances.  More 
comments  are 
sections  of  the 
regulations 
reorganizadon  of 
assurances.  Some 
statement  in  the  ^ 
that  the  researd»  is 
accordance  with 
detaiminadons  sn: 


I  Secret  iry 


I  represe  tl 
:dto 


are  selected:  (2]  The 


be  reviewed  by  it; 


will  be  reviewed  by 


and  monitoring 


of  the  National 
eskentiaUy 
th  I  proposed 
( etabliah  die 
requirem  mts  for  institutional 
regardijig  IRBs.  Additionally. 

be  executed  by  an 
individ4al  on  behalf  of  die 
proposed 
in  broad  terms  the 
as  well  as  specify 
requirements  in  detail  for 
Assu  ances  and  Special 
I  le  Secretary  will 
I  'ance.  taking  into 
a  dequacy  of  die  IRB  in 
instituti  m's  scope  of 

lubjects,  initial  and 
rocedures  and  other 


assu  ranee  i 


addiBssedi 


may  approve  or 
or  negotiate  an 
FR47683-476M) 
Approximately  100 

the  sections  of 
ions  regarding 
tkaiHwo-diirda  of  the 
diao  Mfd  in  odier 
preamble  since  the  final 
a  major 

section  concerning 
4onuD«ntators  felt  the 
regulation 
to  be  conducted  in 
IRB's 
implies  diat  the 


idii 


blyi 


IRB  be  reepwisibJe  foe  enforcing  its 
detennfnatioaa.  Acoordtag  to  these 
coBunentaton.  this  woold  Involve  an 
IRB  la  fnrwinance  and  not  widi  ediics 
and  fiaks.  A  few  oommwitatora  favonsd 
the  fequIieflMnts  for  General  and 
Special  Asanrances  aa  propoeed.  Some 
felt  that  die  reqidremants  were 
unneoesaarlly  detailed  and  that 
prooednral  requirements  shodd  be  the 
responaibdlty  of  die  Inadtutloa  Several 
commentators  argued  diat  praviaion  of 
meeting  space  and  siifBdent  staff  to 
support  ^  IRB  were  not  appropriate 
elements  to  be  included  in  the 
regulations  and  should  be  deleted.  A 
few  commentators  suggested  that  HHS 
should  provide  written  proceduiea  for 
the  IRB  to  follow  in  reporting 
unanticipated  probleBia  involving  riaka 
to  subjects.  While  some  oonmifentatan 
thought  die  part  of  the  propoeed 
regulations  dealing  wi^  die  Secratary'a 
evaluation  and  disposition  of 
asaurancea  was  very  reasonable,  othen 
argued  diat  die  standard  for  evaluatian 
was  loose  and  could  contribute  to  the 
imposition  of  haiaher  requinmenta  on 
some  faiatitntiona.  Still  odiers  questionad 
if  dilr  standard  meant  dut  HHS  ia 
empowered  to  aaaist  an  instttuti«»  to 
devtiap  iHocedures  in  order  to  comply 
with  tbe  regulations.  The  estabUahment 
of  an  appeda  process  waa  raised  by 
several  commentators,  who  felt  that  an 
appeal  mwchanUm  allowing  an 
investigator  recourse  to  an  IRB 
disapproval  of  research  was  an 
important  but  missing  item  in  the  issue 
of  assurances. 

HHS  Reaponae:  The  final  regulations 
contain  mie  section  describing 
assurances.  This  section  seta  forth  the 
minimiiin  requirements  for  an  assurance. 
Various  sections  of  the  HIS  proposed 
regulations  concerning  assurances  that 
more  appropriately  dealt  with 
recordkeeping,  general  applicability  or 
IRB  review  are  moved  to  those 
respective  sections  in  the  final 
regulations.  This  reorganization  is 
consistent  with  some  public  comment 
and  makes  the  HHS  regulations 
consistent  with  those  of  the  FDA. 

Concerning  public  comment  that  HHS 
language  implies  that  the  IRB  be 
responsible  for  enforcing  its 
determinations,  the  final  regulations 
clarify  that  the  institution  is  responsible 
for  providing  assurance  that  it  will 
comply  with  die  regulations.  All 
references  implying  that  the  IRB  enforce 
its  determinations  are  ronoved. 
,  Concerns  about  the  unnecessary  detaU 
in  the  miniminn  requlrament  for  General 
and  Special  Assurances  sections  should 
be  alleviated  by  the  more  streamlined 
section  on  assurances  in  the  final 


regolatiaaa.  AfgaiMiits  Cor  daletins  dia 
lequlreuienta  for  BMotiitg  wp&ot  and 
suffidant  staff  for  dhe  IRB  are  not 
pemadva.  Tlio  Nirttaaal  Conmiisaiaaf 
spodflcaUy  cUad  rasoaroia  aocfa  aa 
meeting  spaoa  and  aaffldant  staff  aa 
elements  dMt  an  fnfUfalhwi  •fcw^M 
Indnde  in  Ua  assoranoa  to  die  Secretaiy. 
Inapaelng  wldi  dwNatfaoal 
Comnriesioni  HHS  notaa  that  carrent 
rqaladana  (4S  cm  Pvt  46)  apadfy  that 
appropiiata  adiwlniatiadva  aaaistanca 
and  support  diaB  bapfovkbd  for  ttia 
IRB's  funcdoos  and  ttat  dM  aaMndsd 
regalafions  daitfy  what  is  afaaadj 
teqaired. 

HHS  disagrees  with  dte  pgbtte 
comments  asking  for  HHS  lo  provlilB 
written  prooedarss  Cor  IRBs  to  foOofW  in 
reporting  onsntidpatad  pwblaaa. 
Currenthr.  tnyMtflfj^ms  axarelaa  tfaia 
responsttiilitir  and  HHS  fods  this 
aumotity  shodd  remain  witUa  tha 
insdtatian.  PobUc  cooansnts  abo 
questioned  dM  process  by  whidi  tta 
Secretary  or  appropriata  HHS  dBdala 
wodd  evahiata  each  assaianoa.  HHS 
proposed  langaags  is  vanr  similar  to  tihat 
of  die  cnrtent  ragdatiaaa  (4S  CFR4B) 
and  no  significant  proUems  havabaen 
enoountaiad.  AdditknaUy,  HHS  haa 
indnded  in  die  assoranoa  sactfoo, 
specific  wording  rsgarding  tha 
protection  of  hmaan  ressarch  si^iects. 
regardlees  of  sourae  of  fandtaig.  lUs 
issue  is  duraogfaly  addreasad  abova  in 
the  discnaaioo  of  noo-HHS-fondsd 
research.  Tha  Natload  r-j<m«^m^mm^  ^^ 
not  recommend  a  mechanlaoi  for  appgd 
bom  IRB  detanninatlons,  since  it  hh 
diat  die  IRB  is  the  find  andiority  at  die 
institution  regarding  die  etfaicd 
acceptabUity  of  propoeed  reeearcfa 
involving  homan  sd>)ects.  HHS  does  not 
rule  out  the  poedbili^  off  an  Inatttntton 
establiahing  an  appeds  process  In  order 
to  provide  a  second  raview  of  research 
activities  that  were  disapproved  by  an 
IRB.  However,  under  sudi 
drcumstences.  the  appellate  body 
establiahed  muat  meet  all  (tf  die 
requirements  of  the  regulations, 
including  those  specifying  membership 
reqiiirements.  The  HHS  language  has 
also  been  darified  to  allow  for  the 
possibility  that  an  institution  need  not 
establish  its  own  IRB.  but  arrange  in  its 
assurance  to  use  an  IRB  established  by 
another  institution. 

HHS  Dea'sion:  An  assurance 
agreement  shall: 

(1)  Be  provided  by  each  faistitution 
engaged  in  research  covered  by  the 
regdations  and  shall  demonstrate  to  the 
satisfaction  of  the  Secretary,  that  die 
institution  will  comirfy  widi  die 
regulations; 

(2)  Provide  diat  researdi  covered  by 
these  regulati(»is  will  be  reviewed. 
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approved,  and  nibfect  to  coittinaiiig 
review  by  an  DtB; 

(3)  Contain  a  statement  of  principles 
goveminf  the  Institution  in  the  dischaige 
of  its  nsponaibilities  far  protecting  the 
ri^ts  and  weUsie  of  sidHects; 

(4)  Designate  one  or  mora  IRBs  for 
which  ptovisfams  are  made  for  meeting 
space  and  sufBdent  staff  to  support  the 
IRBs' functions: 

(6)  ftovide  a  Ust  of  IRB  members 
identified  by  the  requirements  contained 
in  1 4&l(»(b)(3):  and 

(6)  Contain  written  procedures  which 
the  IRB  will  follow  conduct  initial  and 
continuing  review  of  lesearch,  to 
determine  which  protects  require  more 
bequent  review,  to  insure  prompt 
reporting  to  the  IRB  of  proposed  changes 
in  a  researdi  activity,  and  to  insure 
prompt  reporting  to  the  IRB  and  to  the 
Secretary  of  unanticipated  problems. 
(See  i  40.103.) 

What  SbooU  Be  die  IRB  Membership 
RequirenentsT 

Recoaunendations  of  the  National 
CoauaiasJoa 

The  Secretary  should  by  regulation 
require  dut  an  IRB  have  at  least  five 
competent  and  experienced  members  of 
diverse  backgrounds  and  professions, 
including  at  least  one  member  who  is 
not  otherwise  affiliated  with  the 
institutioo,  in  order  for  the  IRB  to  carry 
out  its  responsibilities  and  be  accorded 
respect  for  its  determinations,  llie 
expertise  of  the  IRB  should  be 
supplemented,  w^en  necessary,  by  the 
use  of  consultants.  If  an  IRB  r^^arly 
reviews  research  diat  has  an  impact  on 
vulnerable  subjects,  die  IRB  should 
include  persons  who  are  primarily 
concerned  widi  the  welfare  of  those 
subjects  (43  FR  56178). 

HHS  Ptoposed  Regulationa 

The  membership  specifications  tif  the 
National  Commission  are  inq)Iemented. 
Additionally,  no  IRB  may  consist 
entirely  of  men  or  entirely  of  women 
and  no  IRB  member  may  participate  in 
the  review  of  any  project  in  which  that 
member  has  a  conflicting  interest  (44  FR 
47695). 

Public  Comment:  Of  the  twenty-two 
comments  specifically  addressing  the 
issue  of  IRB  memberriiip.  a  majority 
argued  for  changes  in  the  requirements. 

Several  commentators  expressed 
concern  about  achieving  die  absolute 
requirement  for  diversity  in  members' 
racial  and  cultural  backgrounds  and 
thus  the  abilUy  of  the  IRB  to  determine 
the  acceptability  of  research  proposals 
in  light  of  community  attitudes.  A 
number  of  commantators  argued  that  in 
certain  locales  severe  recruitment 


problems  exist  The  oonunantatoia  adio 
opposed  die  reqniremant  far  a  wMw»^f> 
who  is  not  affiliated  with,  or  pert  of  the 
immediate  family  of  a  person  who  is  - 
affiliated  widi  die  faistitution.  fait  dial 
the  requirement  demonstrated  a  lack  of 
confidence  in  the  DtB's  ability  to  be 
objective  and  posed  additioaal 
recruitment  difficulties.  Several 
commentators  objected  to  the  restriction 
from  participation  on  tlie  OtB  of  a 
member  wdw  has  a  conflicting  interest  in 
the  research  project  A  fawof  these 
commentators  fielt  that  the  regulations 
did  not  take  inni  account  the  ability  of 
the  IRB  to  act  ethically  and  objectively 
and  to  judge  when  a  conflict  of  interest 
is  present  Others  argued  that  hidividual 
members  should  be  responsible  to  report 
a  conflict  to  the  IR&  Some 
commentators  fielt  that  the  restriction  of 
a  member  from  participation,  when  an 
investigator  was  involved  in  the 
selection  of  that  member  for  the  IRB. 
might  mean  that  the  chairperson  or 
senior  members  of  the  IRB  could  seldom 
review  research  since  their  selection 
may  have  involved  many  senior 
investigators.  The  inclusion  on  the  IRB 
of  members  who  represent  vulnerable 
categories  of  subjects  was  dhallenged  by 
only  aiew  commentators,  who  felt  that 
the  decision  to  include  memtMsrs  who 
are  primarily  concerned  with  the 
welfare  of  these  subjects  should  be  left 
up  to  the  IRB.  Some  commentators  felt 
that  an  IRB  reviewing  drug  studies 
should  have  at  least  one  physician 
member. 

HHS  Response:  The  IRB  membership 
requirements  published  In  the  proposed 
regulations  are  very  similar  to 
corresponding  requirements  in  current 
regulations  (45  CFR  Part  46)  and  closely 
parallel  the  recommendations  of  the 
National  Commission.  Specifically,  die 
proposed  HHS  requirement  that  IRB 
membership  reflect  sufficient  diversity 
of  racial  and  cultural  backgrounds; 
professional  competence;  and  die  ability 
to  review  proposals  in  terms  of 
applicable  law,  standards  of  conduct 
and  community  attitudes  does  not 
represent  a  change  in  Department 
policy,  nor  does  it  diverge  from  the 
recommendations  of  the  National 
Commission.  A  diverse  membership  is 
important  and  should  enhance  the  DtB's 
credibility  as  well  as  insure  a  sensitivity 
to  the  concerns  of  both  investigators  and 
human  research  subjects.  However, 
because  of  varying  drcumstances.  such 
as  geographic  location,  diere  is  the  need 
for  flexibility,  so  that  die  institution  has 
the  ability  to  recruit  competent  IRB 
members.  Public  comment  indicates  that 
this  flexibility,  though  intended,  was  not 
reflected  deariy  in  die  proposed 


regulations.  Tharebra.  HHS  has  worded 
the  final  regulatiaiis  to  dait^  diis 
hitention.  Ilia  proposed  HHS 
requlrmant  diat  tfio  IRB  indnda  a 
person  who  is  not  afBliatpd  with  the 
instltntion  is  not  a  new  requirement  It 
too.  is  ooosisteiit  widi  both  die  current 
rsgulatiaos  (4S  CFR  Pert  46)  and  die 
reoonunendatioas  of  the  National 
Commission.  Tha  Natiooal  Cooamissioa 
spedficallv  reoommended  that  a 
membkr  of  the  immediate  family  of  a 
person  «du>  is  affillsted  widi  the 
institution  should  not  be  appointed  to 
serve  as  the  "anafBUated"  member. 
HHS  feels  diat  die  indusioo  of  a  person 
viho  has  no  other  relationship  aridi  the 
institution  other  dian  membership  on  the 
IRB  serves  to  HMfa^atn  the  integrity  of 
the  IRB  and  to  promote  reaped  Cor  ite 
advice  and  coanseL'llie  restriction  of  a 
mendier  from  partic^tiog  in  die  review 
of  research  in  adiich  that  member  has  a 
conflicting  interest  is  ^atf?  ttmilar  to  die 
restriction  in  the  current  regdations  (45 
CFR  Part  46).  Vary  litde  controversy  has 
been  generated  over  the  years 
ooncnning  this  restriction.  HHS  does 
concur,  however,  with  ^  public 
comment  addressing  die  additional 
restriction  of  an  IRB  member  when  the 
review  of  researdi  involves  an 
investigator  who  participated  in  die 
membw's  selection  for  die  IRE  The  final 
regulations  elln^iate  this  specific 
restriction  in  favor  of  more  general  and 
flexible  language.  In  regerd  to  die 
comment  suggesting  that  a  physician 
member  be  required  for  review  of  drug 
studies.  HHS  agrees  that  this  is  a 
reasonable  interpretetion  of  the  general 
requirement  tat  professional 
competence  on  die  IR& 

Hm  Decisioa:  An  IRB:  (1)  Shall 
consist  of  at  least  five  members  of 
suffidendy  diverse  backgrounds,     i 
induding  consideration  of  radal  and 
cultural  backgrounds  of  members  and 
sensitivity  to  issues  such  as  community 
attitudes;  (2)  shaO  indude  persons  adio     • 
are  able  to  ascertain  die  acceptability  of 
research  applications  fai  terms  of 
institutional  oonunitmenta.  applicable 
law  and  professional  standaru;  (3)  shall 
indude  members  of  bodi  sexes;  (4)  shall 
indude  at  least  one  member  whose 
primary  ooncerns  are  in  mmsdentific 
areas;  (5)  shall  consist  of  members 
representing  more  than  one  profesdoo; 
(6)  shall  fawlnde  a  member  who  is  not 
affiliated  or  related  to  a  person  who  is 
aCRliated  widi  die  institution:  (7)  shall 
indude  persons  adio  are  primarily 
concerned  nvith  the  welfare  of 
vuhierable  subjects,  if  the  IRB  regularly 
reviews  research  that  involvas 
vdneraUa  soblecfts;  (g)  may  invito 
individoais  wtdi  wmpt^wipe  fai  spadal 
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areM  to  assist  i  i  die  review  of  complex 
issues;  snd  (9)  i  lay  not  have  a  member 
participate  in  tfa  i  IRE'S  initial  or 
continuing  revifl  Mf  of  any  project  in 
width  the  member  has  a  conflicting 
interest,  except  io  provide  information 
requested bf  tfa^IRB. The  regulations 
Sttthorin  each  KB  to  use  consultants  to 
assist  in  review  Df  complex  issues  which 
require  expertis  i  not  available  on  the 
nia  (See  1 4A.U  7.) 


What  Should  B4 
and  OpscaUoiis 


the  General  FunctkMis 
rfanOtBT 


Recommendatidfi  of  the  National 
CommJsaJon 

research  < 


Except  for 
expedited  revietir, 
reviewed  at  a  cqavened 
DtBinii^cha 
are  present  Of 
approval  by  a 
research  to  be  a 
membership  slic  dd 
include  member 
interests.  The 
for  conducting 
reporting  any  seHous 
noncompliance 
and  the  Secretary, 


I  IB  ) 


that  qualifles  for 
;  all  research  must  be 
meeting  of  the 
liajority  of  the  members 
tpose  in  attendance, 
jority  is  required  for 
»proved.  The 

be  diverse  and 
with  nonscientific 
should  be  responsible 
c^tinuing  reviev  and 
or  continuing 
institutional  officials 
(43  FR  4617&  50182) 


HHS  Proposed  /  egulations 

The  requiremc  ats  recommended  by 
the  Natiimal  Coi  unission  are  essentially 
implemented.  In  addition,  at  least  one 
member  wdiose  ]  rimary  concerns  are  in 


nonscientiflc  an^s  shall  be  present  at 
all  convened  me  itings  where  research  is 
reviewed.  The  D  B  shall  follow  written 
procedures:  (1)  F  w  conducting  its  initial 
and  continuing  r  !view  of  research:  (2) 
For  reporting  tiic  ir  decision  to  tiie 
investigator  and  the  institution;  (3)  for 
determining  whi  h  projects  require 
review  more  oft<  n  than  annually  and 
whi4>  projects  r  quire  veriUcaUon  from 
sources  other  thi  n  the  principal 
investigator  that  no  material  change  has 
occurred;  (4)  for  -eceiving  reports  of 
.changes  or  problems  in  the  research; 
and  (5)  for  insuri  ig  that  such  problems 
are  promptiy  re;  jrted  to  the 
Department  (44  1147604-47085) 

Public  Comme  it  Approximately  forty 
commentators  w  -ote  concerning  IRB 
functions  and  op  srations  and  a  majority 
of  them  expressi  d  opposition  to  one  or 
more  of  the  requ  rements.  A  few 
commentators  objected  to  Uie  IRB 
determining  whii  ii  projects  require 
verification,  froD  sources  other  than  the 
investigator,  the  no  material  change 
had  occurred  in  i  ome  protocols  since 
last  review,  the;  thought  that  tlds 
implied  a  lade  ol  trust  in  the 
investigator.  On  mother  issue,  some 
conunentators  fe  t  that  only  major 
problems  should  be  reported  to  the 


Department,  allowing  the  institution  to 
handle  any  minor  problems  that  may 
arise.  The  quorum  requirements  for 
convened  meetings  came  under  attack 
from  many  of  die  commentators.  They 
argued  that  the  requirement  tiiat  a 
quorum  include  one  member  with  non- 
scientific  oonoems,  could  give  this 
individual  absolute  veto  power. 
Alternatively,  it  was  suggested  that  a 
quorum  be  oompoeed  ormembers  w^tose 
background  and  expertise  are 
appropriate  to  the  particular  application 
in  question.  Anodiar  issue  that  resulted 
in  a  number  of  comments  was  the 
reporting  of  noncompliance  to  the 
Secretary.  Many  commentators  felt  that 
the  institution,  not  the  IRB,  should  be 
responsible  for  notifying  the  Secretary 
of  noncompliance  by  an  investigator. 
Among  those  «i^  eiqiressed  concern 
over  ttds  requirement  a  few  felt  that 
any  problems  of  noncompliance  should 
be  handled  by  the  institution,  while 
allowing  HHS  to  audit  their  records. 

Most  commentators  who  supported 
the  proposed  IRB  functions  and 
operations  requirements  also  suggested 
additions  to  this  part  of  the  regulations. 
Specifically,  a  few  commentators 
requested  that  more  detailed  procedures 
be  included  for  dealing  with  exempted 
research  and  expedited  review.  It  was 
suggested  by  one  (»mmentator  that 
fiHS  develop  written  procedures  for 
reporting  unantidpated  problems  whidi 
may  be  harmful.  Commentators  also 
expressed  support  for  the  requirement  of 
convened  meetings;  however,  one 
commentator  requested  a  provision  be 
included  to  permit  mail  approval  on 
some  occasions. 

HHS  Response:  The  HHS  proposed 
regulations  closely  parallel  the 
recommendations  of  the  National 
Commission,  relating  to  IRB  functions 
and  operations.  One  slight  departure  is 
the  HHS  requirement  that  the 
"nonscientific"  member  be  present  at  all 
convened  meetings  where  review  is 
conducted,  thus  providing  for  the 
representation  of  various  perspectives 
during  IRB  review,  and  enhancing  the 
protection  of  human  subjects.  The  public 
comment  indicated  concern  that  this 
could  give  an  individual  member  veto 
power,  simpy  by  refusing  to  attend  a 
meeting.  This  kind  of  subversion  of  the 
IRB  process  is  not  anticipated,  but  even 
so,  if  overall  membership  is  diverse, 
with  more  than  one  "nonscientific" 
member,  this  problem  should  not  arise. 
The  proposed  regulations  require,  as  do 
the  current  regulations,  that  a  majority 
of  the  members  be  present  at  convened 
meetings.  This  should  enable  a  thorough 
and  equitable  review,  while  at  the  same 
time  not  make  it  difficult  to  obtain  a 


quonun.  Coooening  dis  nqnlnBient  for 
convened  meetings,  HHS  believes  lliat 
except  where  expedited  review  is 
authorised,  diev  are  necesssiy  and  wlH 
provide  for  venal  exdiange  imd  debate 
between  members.  Review  and  approval 
by  mail  migbt  limit  ^  depdi  of  die 
review,  thus  impeding  the  protection  of 
human  subjects. 

HHS  believes  diet  die  guidelines 
requiring  institutions  to  tfavdop  written 
IRB  procedures  provide  snfBdent 
flexibility  for  instf tntions  and  IRBs.  The 
Department  considers  it  an  «>propriate 
requirement  that  proceduree  be 
developed  to  detenniae  whether  there  is 
a  need  for  verification  from  sources 
odier  dian  the  investigators  that  diere 
has  been  no  material  change  in  certain 
protocols  since  their  previous  review. 
Verification  should  bo  available  when, 
in  the  opinion  of  the  IRB,  verification 
will  provide  necessary  protections  for 
subjects  involved  in  greater  dian 
miitimal  risk  researcn.  Finally,  die 
Department  should  be  notified  of 
problems  in  research  and  of  any 
continuing  or  serious  noncompliance 
because  HHS  is  obligated  to  examine 
problems  associated  with  research 
supported  by  public  funds.  This 
obligation  is  even  greater  wdien 
questions  of  noncompliance  arise. 

HHS  Decision:  The  general  frmctions 
and  operations  of  an  KB  shall  be: 

(1)  To  conduct  initial  and  continuing 
review  of  research  and  report  the 
findings  and  actions  to  the  investigator 
and  the  institution: 

(2)  To  determine  which  projects 
require  review  more  often  than  annually 
and  which  projects  need  verification 
from  sources,  other  than  the 
investigators,  that  no  material  changes 
have  occurred  since  previous  IRB 
review; 

(3)  To  review  proposed  changes  in 
research  activities  to  insure  that 
changes  in  approved  research,  during 
the  period  for  which  IRB  approval  has 
already  been  given,  not  be  initiated 
without  IRB  review  and  approval  if  the 
changes  would  affect  human  subjects: 

(4)  To  follow  procedures  to  Insure  that 
the  IRB  and  HHS  receive  reports  of 
imanticipated  problems  involving  risks 
to  subjects  and  othns; 

(5)  To  condiu:t  its  review  of  research 
(except  where  an  approved  ejqiedited 
review  procedure  is  used)  at  convened 
meetings,  at  wliich  a  majority  of  the 
members  of  the  IRB  are  present 
including  at  least  one  member  n^ose 
primary  concerns  are  in  nonscientific 
areas; 

(6)  To  approve  researdi  only  with  tiiie 
concurrence  of  a  majority  of  diose 
members  in  attendance;  and 
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(7)  To  report  to  tlis  institutkm  and 
HH8  anj  oontiaafaii  or  Mrious 
noncao^Uanea,  bjr  Iha  fanrMtigatora, 
with  tfaa  raqobementi  and 
datetOinadans  of  dia  DUB.  (See  1 46.10a.) 

What  Ehould  ba  dia  Raqidiamanli  for 
KB  Raviaw  and  Apfwoval  of  RataarchT 

Recommeadatkm  of  the  National 
Coauaitaioa 

An  IRB  should  have  the  audiority  to 
review  and  approve,  disapprove,  require 
modification  in  and  conduct  continuing 
review  (at  least  annually)  of  research 
involving  homan  subjects  conducted  at 
the  institutioD.  Whan  appropriate,  the 
IRB  should  have  the  authority  to 
suspend  anwoval  of  research  that  is  not 
being  conducted  in  accordance  with  the 
determinations  of  the  IRB  or  in  which 
there  is  unexpected  serious  harm  to 
subjects.  Also  as  part  of  its  continuing 
review  responsibility,  the  IRB  should 
have  the  authority  to  observe  the 
consent  process  of  the  research  itself  on 
a  sample  or  roatina  basis,  or  have  a 
third  party  (not  associated  with  the 
research  or  investigator)  do  so.  IRB 
review  and  approval  should  be  based  on 
affiimative  determinations  that  (1)  The 
research  methods  are  aK>ropriate  to  the 
objectives  of  the  research  and  field  of 
study;  (2)  the  selection  of  the  subjects  is 
equitable:  (3)  the  risks  to  subjects  are 
minimixed  by  using  the  safest 
procedures  consistent  with  sound 
research  design  and.  whenever 
appnqiriate,  t^  using  procedures  being 
performed  for  diagnostic  and  treatment 
purposes:  (4)  rides  to  subjects  are 
reasonable  in  relation  to  the  anticipated 
benefits  to  subjects  and  importance  of 
the  knowledge  to  be  gained  (the  possible 
long-range  effects  of  applying 
knowledge  gained  in  the  research  should 
not  be  considered  as  among  those 
researdi  risks  Calling  within  the  purview 
of  the  IRB.);  (5)  informed  consent  will  be 
sought  under  circumstances  that  provide 
sufficient  opportunity  for  subjects  to 
consider  whether  or  not  to  participate 
and  that  minimise  the  possibility  of 
coercion  or  undue  influence;  (6) 
informed  consent  will  be  communicated 
in  language  that  is  understandable  to  the 
subject  ami  should  be  in  accordance 
with  certain  basic  elements  of  informed 
consent;  and  (7)  informed  consent  will 
be  appropriately  documented  unless  it  is 
determined  to  be  unnecessary  or 
inapproi»iate.  The  IRB  should  inform 
investigators  of  the  basis  for  its 
decisions  to  disapprove  or  require 
modification  in  proposed  research  and 
give  the  investigators  an  (^iportunlty  to 
re^ond  in  person  or  in  writing.  (43  FR 

S6i78-€6i79,  seiaz) 


HHS  Propoood  Ragulatioat 

The  review  and  approval 
reqairemants  suggestad  by  die  National 
Commission  are  Implamantad.  In 
addition,  die  raqoirenianti  for 
continuing  review  are  expanded.  The 
IRB  shall  pron^idy  report  any 
suspension  or  termination  of  aH>roval  to 
the  investigator,  appropriata 
institutional  oflidab  and  tlie  Secretary, 
including  a  statement  of  the  raasooa  for 
the  IRB's  actions.  The  proposed 
regulations  added  an  additional 
approval  requirement  The  IRB  shaU, 
where  appropriate,  require  that  the 
research  plan  make  adequate  provision 
for  monitoring  the  data  odlacted  to 
insure  die  safety  of  subjeda.  (44  FR 
47605-47806). 

Public  Commeat  Over  ona-third  of 
the  approximately  500  oonunantators 
wrote  about  one  or  more  of  the  IRB 
review  and  approval  requirements. 
Continuing  review  drew  substantial 
opposition.  A  few  commantators 
objected  to  the  IRB  functioning  as  a 
policing  body,  by  requiring  it  to  monitor 
the  consent  process.  One  commentator 
felt  this  placed  Uie  IRB  in  a  conflict  of 
interest  situation,  acting  as  both  judge 
and  jury,  while  another  indicated  this  to 
be  a  possible  intrusion  into  the  doctor- 
patient  relationship.  Contimiing  review 
also  was  noted  as  being  "bureaucratic 
make-work,"  placing  significant 
demands  on  the  IRB.  A  few 
commentators  suggested  that  more 
precise  criteria  be  given  for  continuing 
review.  Strong  opposition  was  voiced, 
concerning  the  requirement  that  IRBs 
report  any  suspensim  or  termination  of 
approval  to  the  Secretary;  diey  felt  that 
this  is  an  institutional  responsibility.  A 
few  commentators  thou^t  the 
procedures  for  notifying  the  investigator 
of  the  IRB's  decision  should  be  deleted 
from  the  regulations,  and  each 
institution  i^ould  be  allowed  to  develop 
its  own  procedure.  The  investigator's 
right  to  appeal  a  negative  decision  was 
objected  to  by  one  commentator. 

A  majority  of  the  public  comments 
that  addressed  this  issue  were 
specifically  directed  at  one  or  more  of 
the  requirements  to  be  satisfied  before 
approval  can  be  given.  Many 
commentators  objected  to  an  IRB 
detennining  if  the  research  methods  are 
appropriate  to  the  objectives  of  the 
research  and  field  of  study.  Among 
these  commentators,  many  argued  that 
the  IRB  does  not  have  the  expertise  to 
make  judgments  on  scientific  merit. 
since  it  is  primarily  designed  to  insure 
the  protection  of  human  subjects.  This 
requirement  some  oomraentaton 
indicated,  could  subvert  academfc; 
freedom  and  possibly  stifle  bmovattve 


research.  Hia  same  aigument  was  given 
in  apposition  to  dia  raqnirainant  that  the 
IRB  dacida  wfaadiar  dia  salactlon  of 
subjects  is  aqnitabla.  taking  into  account 
die  purpose  of  die  resaaich.  Hia 
oonunantators  ob|actad  fiudiar.  stating 
that  this  would  require  |RB  review  of  tfaa 
experimental  design,  addcfa  is  not  an 
appropriate  responsibility  for  an  IRK 
Some  ooBmentators  questioned  dia 
meaning  of  "equitable^"  and  requested 
diet  it  be  more  daarly  defined.  One 
commentator  Celt  diat  the  section  on 
equitable  selection  of  subjects  should  be 
expanded  since  it  precedes  other 
spedflc  subparts  where  it  is  discussed 
further.  The  requirement  that  risks  be 
minimized  by  using  sound  researdi 
design  and  wfaanaver  appropriate,  by 
using  a  procedure  already  being  used  on 
the  patient  for  diagnostic  purposes,  was 
again  felt  by  soma  oonunantators  to  be 
beyond  the  realm  of  dia  IRB's 
responsibility.  They  argued  that  this 
required  the  IRB  to  aiake  judgments  it  is 
not  quaUfiad  to  make.  One  commentator 
was  concerned  that  as  anrittan,  this 
requirement  might  curtail  research 
design.  Public  oomaMint  also  showed 
some  opposition  to  the  requirement  that 
the  IRB  insure  that  tfaa  risks  to  subjects 
are  reasonabls  in  relation  to  anticipated 
benefits  to  subjects  and  importance  of 
knowledge  to  be  gained.  One 
commAftator  felt  diat  this  required  a 
value  judgment  and  that  a  uniform 
interpretation  is  not  possible  from  one 
IRB  to  another.  Anomer  argued  that 
risks  can  only  be  assessed  in  relation  to 
the  likely  alternative  course  of  actioa 
Some  felt  die  wording  of  diis 
requirement  was  vague  and  obscure,  the 
requirement  that  die  IRB  diould  not 
consider  possible  Umg-range  effects  of 
applying  knowledge  gained  in  the 
research  as  among  dibea  researdi  risks 
which  fall  within  die  purview  of  its 
responsibility,  mat  oippoaitiaiL  A  few 
commentators  felt  that  this  was  not 
dear  and  should  be  deleted,  llie 
requirement  that  IRB's  insure  that 
where  appropriate,  the  research  plan 
makes  adequate  provision  Cor 
monitoring  the  data  collected  to  insure 
the  safety  of  subjects  was  felt  by  a  few 
commentators  to  be  ambiguous  and 
meaningless.  They  requested  it  be 
deleted  from  the  regulations. 

While  most  of  the  public  comment 
was  in  opposition  to  one  or  aiaie  of  the 
review  end  approval  requirements,  the 
overall  response  was  positive  and  a  few 
of  the  requireoiantB  met  with  an 
affirmative  reqionse.  One  commentator 
favored  continuing  review  mad 
suggestad  diat  it  be  caniad  oat  every  six 
mondis.  Others  fevatad  the  paaviskm  far 
an  investigator  to  laspond  in  i 
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in  writing  to  ■  negative  IRfi  dedtion.  A 
few  commenti  ton  rapported  the  risk/ 
benefit  tMest  nent  dmcribed  in  the 
proposed  regn  ations  and  agreed  that 
the  long-range  effects  of  applying 
knowledge  gai  led  in  the  research  should 
not  be  con^  red. 

HfSRe$poi  $e:  HHS  has  adopted  the 
recommendati  ms  of  the  National 
Commission  w  th  regard  to  the  IRFs 
review  and  ap  troval  reqtUrements.  The 
continuing  rev  bw  procedures  is  not 
"make-woric"  sr  "policing"  since  it  is 
important  that  the  IRB  remain 
reasonably  inf  irmed  of  the  progress  of 
the  research  tc  insure  the  protection  of 
human  subject  \.  Continuing  review 
should  be  carr  sd  out  through  the  use  of 
periodic  progn  Ss  reports,  submitted  at 
least  annually,  but  possibly  more 
frequenUy.  at  t  le  discretion  of  the  IRB. 
depending  on  ttie  risk  involved  in  the 
research.  The  aredse  procedure  adopted 
by  the  IRB  for  ontinuing  review  without 
unnecessarily  indering  research  should 
be  left  to  the  d  icretion  of  the  IRE 
Reporting  requ  rements  may  vary  from  a 
simple  annual  ratification,  hi  the  case  of 
research  invoh  ing  little  or  no  risk,  to 
more  frequent  eporting  in  cases  where 
the  risks  are  gr  sater.  In  certain  cases,  for 
example,  large  clinical  trials,  the  IRB 
may  require  a  i  pedal  mechanism  to 
carry  out  reguli  f  data  and  safety 
monitoring  fun  itions.  The  authority 
given  to  the  IRB  to  monitor  the  consent 
process  should  not  be  construed  as  a 
requirement  In  itead.  HHS  expects  the 
IRB  to  utilize  tl  is  authority  only  when  it 
is  necessary  to  insure  the  protection  of 
subjects.  The  r<  porting  to  the 
Department  of  he  suspension  or 
termination  of  i  esearch  is  important 
since  HHS  has  in  obligation  to  examine 
problems  asso<  lated  with  research 
supported  by  pjibllc  funds,  but 
institutions  should,  where  possible, 
attempt  to  resolve  any  problems  that 
arise.  Regardin  i  the  guidelines  for 
investigator  no  ification,  HHS  believes 
the  regulations  sre  suffldently  flexible. 
HHS  does  intei  d  that  the  investigators 
be  dearly  infoi  ned  of  l^e  IRB's  dedsion 
to  disapprove  c  r  require  modification  in 
research.  Howi  ver,  the  IRB  can  select 
the  mechanism  to  accomplish  this 
purpose.  The  is  restigators  do  have  a 
right  to  responi  to  a  negative  decision, 
liowever  the  IR  )  must  finally  dedde  on 
the  ethical  aco  |>tability  of  proposed 
research  invoh  ng  human  subjects. 

Some  comnu  itators  objeded  to  one 
or  more  of  the  i  Bquirements  to  be 
satisfied  before  aiqnoval  is  given.  In 
accord  with  thi  recommendations  of  the 
National  Comn  lesion.  IffiCS  has  dedded 
that  most  of  thi  sa  are  essential  to  the 
protection  of  hi  man  subjects.  However, 


the  requirement  that  the  IRB  review  die 
appropriateness  of  the  sdentific 
methods  is  wiUidrawn.  HHS  feels  that 
this  is  accomplished  through 
mechanisms  such  as  peer  review  and 
need  not  be  addressed  by  these 
regulations.  Consistent  vvith  the 
National  Commission's  recommendation 
for  equitable  selection  of  subjects,  HHS 
believes  that  the  proposed  involvement 
of  hospitalized  patients,  other 
institutionalized  persons,  or 
disproportionate  numbers  of  racial  or 
ethnic  minorities  or  persons  of  low 
sodoeconomic  status  should  be 
justified.  This  requirement  remains  in 
the  final  regulations  as  a  condition  for 
approval.  Since  the  number  of  subjects 
eiqwsed  to  risk  in  research  should  be  no 
larger  than  required  by  considerations 
of  sdentific  soundness,  the  IRB  should 
insure  that  research  rLdcs  are  justified 
by  sound  experimental  design. 
However,  care  should  be  taken  to  assure 
that  the  size  of  the  subied  population  is 
sufiident  to  yield  reliable  research 
results. 

HHS  believes,  as  did  the  National 
Commission,  that  information  and 
human  materials  that  are  obtained  for 
diagnostic  purposes  should  be  used 
whenever  possible,  provided  this  use 
will  not  unjustifiably  increase  the 
burdens  of  the  ilL  This  provision  is  not 
intended  to  curtail  research  design,  and 
will  enhance  the  protection  of  human 
subjects.  The  proposed  requirement  that 
a  risk/benefit  analysis  be  done  by  the 
IRB,  is  necessary  to  assure  a  reasonable 
relationship  between  the  harms  that  are 
risked,  and  the  benefits  for  the  subjects 
.and  the  gains  in  knowledge  that  may 
reasonably  be  eiqiected  to  result  bam 
the  research.  The  risk/benefit  analysis 
not  only  aids  the  IRB  in  making  its 
judgment,  but  should  help  the  IRB  to 
determine  whether  the  ii^ormation  that 
will  be  given  to  the  subjects  is  suffident 
for  the  subjects  to  determine  whether  or 
not  to  partidpate.  In  lightiof  the  jiublic 
comment  indicating  confusion  over  this 
requirement.  HHS  has  clarified  its  intent 
in  the  regulations.  HHS  advises  that  in 
evaluating  risks  and  benefits  to  subjects, 
an  IRB  should  consider  only  those  risks 
and  benefits  that  may  result  from  the 
condud  of  the  research  and  not  the 
possible  long-range  effects  of  research 
on  public  policy.  The  National 
Commission  advised  that,  as  the 
vubenbility  of  patients  increased,  it 
becomes  more  important  to  evaluate 
risks  of  harm  and  possible  benefits  and 
to  require  a  reasonable  relationship 
between  them,  llerefore,  HHS  cautions 
that,  in  risk  assessment,  the  IRB  should 
hx>k  at  die  context  in  vi^ch  die  research 
is  conducted.  For  example,  someone 


known  to  be  under  physical  or 
nnotional  duress  may  be  snbject  to 
greater  risk,  as  a  partt^Mnt.  dian 
someone  who  is  not  undsr  duress.  In 
regard  to  data  monitoilng.  HHS  dedded 
that,  where  appropriate,  IRBs  shall 
require  that  the  research  {dan  make 
adequate  provisions^ for  monitoring  the 
data  collected,  to  insnre  die  safety  of 
subjects:  this  procedure  mi^t  b«  an 
appropriate  requirement  in  large-scale 
dinical  trials.  The  IRB  may  require  the 
use  of  Data  Safety  Monitoring  Boards  in 
order  to  meet  the  requirements  of  this 
provision.  HHS  added  die  requirement 
that  where  appnqiriate.  additional 
safeguards  be  taken  when  vulnerable 
subjects  are  involved  in  die  reseuch. 
because  several  components  of  die 
Department  felt  that  this  provision 
would  provide  necessary  protections 
where  some  or  all  of  the  subjects  are 
vulnerable  to  coerdon  or  undue 
influence. 

HHS  Decision:  In  conducting  the 
review  of  research  the  IRB  shall: 

(1)  Review  and  have  authority  to 
approve,  require  modification  in.  or 
disapprove  all  research  activities 
covered  by  these  regulations: 

(2)  Require  that  information  given  to 
subjects  as  a  part  of  informed  consent 
be  in  accordance  with  die  requirements 
of  1 46.116  and  diat  additional 
information  be  provided  to  the  subjects 
as  deemed  necessary  by  the  IRB,  to  add 
to  the  protections  of  the  rights  and 
welfare  of  subjects: 

(3)  Require  documentation  of  informed 
consent  or  waive  documentation  in 
accordance  with  1 46.117; 

(4)  Notify  in  writing  die  investigator 
and  the  institution  of  its  decision  to 
approve  or  disapprove  the  proposed 
research  activity,  or  of  mo<Ufications 
required  to  secure  IRB  approval  of  the 
research  adivity.  If  the  research  is 
disapproved,  the  investigator  shall  be 
given  a  statement  of  the  reasons  for  the 
dedsion  and  the  opportunity  to  respond 
in  person  or  in  writing: 

(5)  Condud  continuing  review  of 
research  covered  by  these  regulations  at 
intervals  appropriate  to  the  de|p«e  of 
risk,  but  not  less  than  once  a  year,  and 
have  the  authority  to  obs«ve  or  hisve  a 
third  party  observe  die  consent  process 
and  the  research  (see  1 46.106):  and 

(6)  Have  authority  to  suspend  or 
terminate  approval  of  research  that  is 
not  in  compliance  widi  the  IRB's 
determinations  or  has  been  assodated 
with  unexpected  serious  harm  to 
subjects.  Any  sudi  action  shall  be 
reported  prmiqitly  to  die  investigator, 
appropriate  institutional  officials,  and 
the  Secretary,  dting  the  reasons  for  die 
IRB's  action.  (See  f  46wll3.) 
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In  Older  to  approve  rewarch  the  IRB 
•hall  insure  diat: 

(1)  Rleks  to  ittbfect*  are  minimized  by 
using  die  eafest  procedures  consistent 
wld>  sound  reseerch  design  snd 
whenever  appropriate,  by  using 
procedures  already  being  performed  for 
diagnostic  and  treatment  purposes; 

(2)  Risks  to  subjects  are  reasonable  in 
reUtion  to  anticipated  benefits  to 
subjects  and  the  importance  of  the 
knowledge  that  may  reasonably  be 
expected  to  result  When  assessing  risk 
die  ERB  should  not  consider  the  possible 
long-range  effects  of  applying 
knowledge  gained  in  the  researcli: 

(3)  Selection  of  subjects  is  equitable, 
taking  into  account  the  purposes  of  the 
research; 

(4)  Informed  consent  will  be  sought 
from  each  prospective  subject  or  the 
subject's  legally  authorized 
representative,  in  accordance  with 
146.116; 

(5)  Informed  consent  will  be 
appropriately  documented  in 
accordance  with  f  46.117; 

(6)  Where  appropriate,  the  research 
plan  makes  adequate  provision  for 
monitoring  the  data  collected  to  insure 
the  safety  of  subjects; 

(7)  Where  appropriate,  there  are 
adequate  provisions  to  protect  the 
privacy  of  subjects  and  to  maintain  the 
confidentiality  of  data:  and 

(8)  Additional  safeguards  are  taken 
when  vulnerable  subjects  are  involved 
in  the  researeh.  in  order  to  protect 
against  coercion  or  undue  influence. 
(See  {  46.111.) 

Should  die  Regulations  Contain  a 
Provision  for  Expedited  Review? 

Recommendation  of  the  National 
Commission 

Expedited  review  should  be  used  by 
IRBs  for  categories  of  research  that 
recur  with  some  regularity,  present  no 
more  than  minimal  risk  to  subjects,  and 
present  no  serious  ethical  issue 
requiring  IRB  deliberations.  This 
procedure  can  also  be  used  to  review 
minor  changes  in  previously  reviewed 
research.  The  IRB  chairperson,  or  an 
experienced  reviewer,  designated  by  the 
chairperson,  should  carry  out  the 
expedited  review.  He  reviewer  should 
have  the  authority  to  approve  the 
research,  request  modification  in  the 
proposal  or  refer  the  proposal  to  the  ERB 
for  full  review.  All  IRB  members  should 
receive  prompt  notification  of  protocols 
approved  by  expedited  review  and  any 
member  should  be  able  to  request  full 
committee  considention.  The  IRB's 
authority  to  use  an  expedited  review 
procedure  should  be  revoked  if  there  are 


indications  that  it  is  being  improperiy 
used  (43  FR  80182) 

HHS  Proposed  Regulations 

The  National  Commission's 
recommendation  for  an  expedited 
review  procedure  is  essenUally 
implemented,  except  for  die 
requirements  diat  all  IRB  members  be 

Crompdy  notified  of  protocols  approved 
y  expedited  review  and  be  able  to 
request  full  committee  consideration. 
The  IRB  shall  describe  its  ejqiedited 
review  procedure  in  its  G«ieral 
Assurance.  (44  FR  47606) 
Public  Comment  Of  the 
approximately  75  comments  addressing 
expedited  review,  a  majority  favored  me 
implementation  of  this  procedure. 
Ejqwdited  review,  many  oummentators 
agreed,  would  reduce  the  burden  on  die 
full  IRB  and  enable  it  to  give  more 
thorough  consideration  to  research 
involving  greater  than  minimal  risk. 
Many  commentators  felt  that  the  chair 
person  should  be  able  to  designate 
someone  other  than  an  ERB  member  (for 
example,  a  staff  member),  to  carry  out 
the  expedited  review.  TluB  suggestion 
was  made,  by  a  few  commentators,  diat 
a  subcommittee  of  three  should  be  used 
for  expedited  review,  as  opposed  to 
entrusting  it  to  a  single  IndividuaL 
Several  commentators  approved  of  the 
procedure,  but  felt  that  it  needs  carefid 
control  and  the  reviewer  must  be  given 
sufficient  information  to  evaluate  the 
research.  One  commentator  argued  that 
expedited  review  should  be  permitted 
regardless  of  whether  the  institution  has 
a  General  Assurance.  There  was  support 
for  expedited  review  being  used  to 
review  minor  changes  in  research,  and  a 


procedure  deiGribod  in  tfia  proposed 
regulations,  venr  few  modiflceHons  ware 
made.  HHS  realiaee  diat  allowing  IRB 
staff  mambars  to  perfonn  expedited 
review  would  allavlate  sooe  of  the 
burdens  on  die  IR&  Howwar.  unless 
these  hidividaals  beooma  members  of 
the  IRB  diey  are  not  pendttad  to  cany 
out  diis  review  under  die  requirements 
of  diese  regulations.  PuUic  comment 
indicated  concern  over  one  individual 
performing  expedited  review.  HHS  has 
included  in  tlia  regulations  die  option  for 
an  IRB  to  detmmina  whether  one  or 
more  individuals  should  conduct  this 
procedure.  HHS  has  eliminated  die 
distinction  between  General  and  Special 
Assurances  in  die  final  regolattons. 

Conseqnendy.  the  puUlc  oomment 
that  an  institution  should  not  be 
required  to  have  a  General  Assurance  in 
order  to  conduct  eiqiedited  review  has 
been  addressed.  Researdi  subjected  to 
expedited  review,  however,  most  still 
meet  all  the  requirements  for  approval 
as  described  in  tfane  regulations.  This 
requirement  is  implicit  out  not  deariy 
sUted  in  bodi  die  National 
Commission's  recommendations  and  the 
proposed  regulations,  bi  response  to  the 
National  Commission's  * 

recommendations,  HHS  decided  to 
require  that  IRBe  adopt  a  procedure  for 
keeping  members  advised  of  research 
approved  under  expedited  review. 
Public  comment  suggested  ^t  annual 
reapprovals.  fai  additton  to  minor 
cluinges  in  research,  be  eligible  for 
expedited  review.  These  annual  reviews 
may  only  be  conducted  using  die 
expedited  review  procedure  if  the 
proposal  meets  all  of  the  eiqiedited 
review  requirements. 


few  commentaton  felt  that  it  should       - — 'TStS^edtioiv  Under  the  provisions 
also  be  used  for  annual  reapprovaL  One      for  expedited  review: 


commentator,  while  in  favor  of 
expedited  review,  argued  that  this  was 
not  truly  an  "expedited"  procedure.  He 
suggested  that  a  review  procedure  was 
needed  that  permits  die  reviewer  to 
apply  only  those  requirements  that  are 
appropriate  to  the  particular  research 
project  and  appropriate  to  the  level  of 
risk. 

While  the  public  comment  generally 
demonstrated  support  for  expedited 
review,  there  were  some  commentators 
who  objected  to  or  felt  ambivalent  about 
expedited  review.  A  few  commentators 
said  that  the  procedure  put  too  much 
power  in  the  IRB  chairperson.  They 
argued  further  that  aU  research  should 
receive  the  same  review. 

HHS  Response:  HHS  agrees  widi  die 
National  Commission's  recommendation 
that  an  expedited  review  procedure  be 
adopted  for  use  by  IRBs.  Since  die 
public  comment  demonstrated  overall 
support  for  the  expedited  review 


(1)  An  IRB  may  review  some  or  all  of 
the  research  appearing  on  die  list  of 
Expedited  Categories  of  Reseerch  (to  be 
published  by  die  Secretary  in  die 
Federal  Re^star)  through  an  expedited 
review  prooedure,  if  die  researdi 
involves  no  more  dian  mtnin>«l  riek; 

(2)  The  IRB  may  also  nee  axpecflled 
review  to  review  minor  diaiMes  in 
previously  approved  researm  during  the 
period  for  widch  approval  is  audiorized; 

(3)  The  review  may  be  curied  out  by 
the  IRB  chairperson  or  by  one  or  more 
experienced  reviewen  «*»<^jwt««i  by 
the  diairperson  from  among  IRB 
members; 

(4)  The  reviewen  may  exercise  all  of 
die  audiocities  of  the  IRB,  except  Ifai^ 
may  not  dlsararova  the  reeeardi: 

(5)  Eadi  IRB  wfakh  OSes  an  expedited 
review  procednre  shall  adopt  a  mediod 
for  keeping  aU  members  advised  of 
researdi  proposals  which  have  been 
approved  under  the  procednre;  and 


f 
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Secretiry 


(6)  The 
suspend,  or 
018*8  ose  of 
necessary  to  project 
welfare  of  sal 


'  term  nate 
exp«  dited 


ibjetti. 


may  restrict, 
an  institution's  or 
review  when 
the  rights  or 
(See  i  46.110.) 


What  CataforiM  of  Rataaich  Should  be 
EUiibla  for  FypalHad  Reviaw? 

Recoaunendatiot  of  the  National 
Commission 

Expedited  revii  rw  can  be 
appropriately  um  d  for  minimal  risk 
research  involvin  %  the  follovving 
procedures: 

(1)  Collection  ( n  a  nondisfiguring 
manner)  of  hair,  i  lail  clippings  and 
deciduous  teeth: 

(2)  Collection  I  tr  analysis  of  excreta 
and  external  sea  etions  including  sweat, 
saliva,  placenta  c  xpelled  at  delivery, 
umbilical  cord  bl  md  after  the  cord  is 
clamped  at  delivi  ry,  and  amniotic  fluid 
at  the  time  of  arti  Sdal  rupture  of  the 
membranes  prior  to  or  during  labor 

(3)  Recording  o  '  data  &x>m  adults 
throo^  the  use  o  physical  sensors  that 
are  applied  eitha  to  Uie  surface  of  the 
body  or  at  a  disti  nee  and  do  not  involve 
input  of  matter  oi  significant  amounts  of 
energy  into  the  si  bject  or  an  invasion  of 
the  subject's  priv  tcy.  (These  procedures 
include  weighing  electrocardiogram, 
electroencephalQ  ram.  thermography, 
detection  of  natui  ally  occurring 
radioactivity,  dia  pnostic  echography, 
and  electroretino  raphy.); 

(4)  Collection  o  '  blood  samples  by 
voiipuncture,  in  i  mounts  not  exceeding 
450  milliliters  in  t  six-week  period,  from 
subjects  18  years  of  age  and  over  who 
are  not  anemic,  p  "egnant  or  in  a 
seriously  weaker  ed  condition: 

(5)  Collection  a  both  supra-  and 
subgingival  plaqii  e,  provided  the 
procedure  is  no  n  ore  invasive  than 
routine  prophyla(  tic  scaling  of  the  teeth 
and  the  process  ii  i  accomplished  in 
accordance  with  iccepted  prophylactic 
techniques: 

(6)  Voice  recon  ings  made  for 
research  purpose  i  such  as  investigations 
of  speech  deficits 

(7)  Moderate  e:  ercise  by  healthy 
volunteers; 

(8)  He  use  of  s  irvey  research 
instroments  (intei  views  or 
questionnaires)  a  id  psychological  tests, 
interviews  and  pi  ocedures  that  are  part 
of  the  standard  b  ittery  of  assessments 
used  by  psycholo  psts  in  diagnostic 
studies  and  in  thi  evaluation  of 
judgmental,  perci  ptual,  learning  and 
psychomotor  pro*  eases,  provided  that 
the  subjects  ai«  i  ormal  volunteers  and 
that  the  data  will  be  gathered 
anonymously  or  1  lat  confidentiality  will 
be  protected  by  p  rocedures  appropriate 
to  the  sensitivity  )f  the  data: 


(9)  Program  evalnation  projects  that 
entail  no  deviation  for  subjects  firom  the 
normal  requirements  of  dieir 
involvement  in  the  program  being 
evaluated  or  benefits  related  to  meir 
participation  in  audi  programs;  and 

(10)  Research  using  standard 
protocols  or  noninvasive  procedures 
generally  accepted  as  presenting  no 
more  than  ndidmal  risk,  even  when  done 
by  students.  (43  FR  56182) 

HHS  Proposed  Regulations 

Except  for  categories  (8)  and  (10),  the 
National  Commission's  recommendation 
is  implemented.  (44  FR  47688) 

Public  Comment  Nearly  fifty 
commentators  wrote  concerning  the 
research  categories  eligible  for  , 

expedited  review.  Among  these,  a 
majority  suggested  changes  or  additions 
to  the  proposed  list  Many 
commentators  pointed  out  that  the 
National  Commission's  list  of  expedited 
review  categories  was  not  intended  to 
be  comprehensive:  but  only  to  serve  as 
an  example  of  the  minimal  risk  activities 
which  could  be  reviewed  using  an 
expedited  procedure. 

HHS  Response:  HHS  accepted  for  the 
most  part  the  list  of  expedited  categories 
recommended  by  the  National 
Commission.  The  category  of  research 
involving  'program  evaluation  activities 
that  entail  no  deviation  for  subjects 
from  the  normal  requirements  of  their 
involvement  in  the  program  being 
evaluated  or  benefitsTelated  to  their 
participation  in  such  programs,"  is  not 
included  in  the  final  list  of  expedited 
categories.  This  type  of  research  activity 
is  generaUy  exempt  from  the  regulations, 
if  it  involves  no  more  than  minimal  risk 
to  subjects  (8  46.101(b)). 

The  National  Commission 
recommended  that  research  using 
survey  instruments,  psychological  tests 
and  interviews  in  whidi  confidentiality 
is  protected,  should  receive  expeditet) 
review.  HHS,  however,  has  decided  to 
exempt  from  the  regtilations  most  survey 
and  interview  research  (8  46.101(b)). 

In  addition  to  the  categories  listed  In 
the  proposed  regulations  HHS  added 
three  other  categories  of  research 
appropriate  for  expedited  review:  (1) 
Research  on  individual  or  group 
behavior  or  characteristics  of 
individuals  such  as  studies  of 
perception,  cognition,  game  tiieory,  or 
test  development  where  the  investigator 
does  not  manipulate  subjects'  behavior 
and  the  research  will  not  involve  stress 
to  subjects;  (2)  the  study  of  existing 
data,  documents,  records,  pathological 
specimens  or  diagnostic  specimens;  and 
(3)  research  on  drugs  or  devices  for 
which  an  investigational  new  drug 
exemption  or  an  investigational  device 


exemption  is-not  reqtiirad.  lliese  threa 
categories  of  research  recur  with  some 
regulsrity,  present  no  more  than  minimal 
risk  to  subjects,  and  present  no  serious 
ethical  issue  requiring  full  IRB 
deliberation. 

HHS  has  decided  that  die  ejqiedited 
review  categories  will  be.  for  the 
present  nainnvly  defined  and  limited  in 
number.  Once  the  IRBs  have  had  an 
opportunity  to  apply  this  new  technique, 
and  evaluate  its  adequacy,  it  may 
become  evident  that  adjustments  in  the 
list  should  be  made.  Apfiropriate 
revisions  to  the  list  will  be  published  in 
the  Fodaral  Register. 

HHS  Dedsion:  The  Secretary  has 
published  a  list  of  categories  of  research 
which  may  be  reviewed  by  the  IRB 
through  an  expedited  review  procedure. 
The  Secretary  will  amend  this  list  as 
appropriate,  through  republication  in  the 
Federal  Kegistar.  The  initial  list  is 
published  in  the  January  26, 1981 
Federal  Register. 

What  Should  be  tfw  Review 
Responsibilities  of  die  Institution? 

Recommendation  (^the  National 
Commission 

Institutions  should  be  required  to 
submit  assurances  that  research  will  be 
conducted  in  accordance  with  any 
restrictions  or  conditicms  imposed  by 
the  IRB.  (43  FR  56177) 

HHS  Proposed  Regulations 

The  HHS  proposed  regulations  do  not 
address  specifically  the  issue  of  review 
by  the  institution. 

Public  Comment:  Several 
commentators  questioned  why  HHS  did 
not  address  the  review  responsibilities 
of  the  institution.  ^>ecifically.  the 
commentators  felt  tiiat  a  statement 
prohibiting  the  institution  from 
overruling  a  disapproval  of  research  by 
the  IRB  was  erroneously  missing  from 
the  proposed  regulations. 

HHS  Response:  Discussions  of 
assurances  aqd  IRB  functions  and 
operations  above  cleariy  address 
requirements  assumed  by  die  institution 
regarding  the;  establishment  of  an  IRB 
for  the  review  and  approval  of  research 
activities  involving  human  subjects. 
However,  an  institution  need  not 
conduct  or  sponsor  research  that  it  does 
not  choose  to  conduct  or  sponsor,  and 
therefore  has  final  authority  to 
disapprove  any  research  activities 
approved  by  the  IRB.  An  institution  may 
not  approve  research  covered  by  these 
regulations  which  has  not  been 
approved  by  an  IRB.  However,  an 
institution  may  provide  procedures 
whereby  an  IRB  decision  may  be 
appealed  to  anodier  IRE  The  final 
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legulationt  take  into  oonsideration  tiie 
pwlic  oonunent  and  clariiy  &is  point  in 
the  section  dealing  with  review  by 
institutions. 
HHS  Decision:  An  institution: 

(1)  May  review,  approve  or 
disapprove  research  covered  by  these 
regulations  diat  has  been  reviewed  and 
approved  by  an  IRB;  and 

(2)  May  not  approve  research  covered 
by  these  regulations  that  has  not  been 
approved  by  an  IRE  (See  i  46.112.) 

What  Should  be  the  Rsquirements  of  the 
RagolatkMis  Conoeming  Cooperative 
RMearch? 

Recommendation  of  the  National 
Commission 

While  it  is  desirable  that  an 
institution  at  which  research  involving 
human  subjects  is  conducted  establish 
an  IRB,  that  institution  may  enter  into  an 
agreement  with  another  institution  to 
establish  a  single  IRB  or  to  arrange  for 
review  by  a  neighboring  institution's 
IRB.  (43  FR  56177) 

HHS  Proposed  Regulations 

The  grantee  or  prime  contractor 
remains  responsible  to  the  Department 
for  safeguarding  the  rights  and  welfare 
of  human  subjects.  When  cooperating 
institutions  conduct  some  or  all  of  the 
research  involving  some  or  all  of  these 
subjects,  each  cooperating  institution 
shall  comply  with  these  regulations  as 
though  it  received  support  for  its 
participation  in  the  project  directly.  (44 
FR  47898) 

Public  Comment  Of  the  ten  comments 
addressing  this  issue,  several  were 
directed  toward  the  conduct  of  research 
outside  the  United  States.  These 
commentaton  disagreed  with  the 
requirement  that  the  grantee  or  prime 
contractor  be  responsible  for  another 
institution's  compliance  with  the 
regulations.  A  few  commentators  aigued 
that  requiring  compliance  from 
cooperating  institutions  is  beyond  the 
scope  of  HHS  regulatory  auUiority  and 
that  the  responsibility  should  reside 
entirely  within  the  grantee  or  prime 
contractor.  A  similar  number  of 
commentators  felt  that  the  HHS 
proposed  regulations  regarding 
cooperative  research  were  more 
succinct  and  provided  better  direction 
forlRBs  dian  current  regulations  (45 
CFRPart4e). 

HHS  Response:  The  IRB  review 
requirements  regarding  cooperative 
research  activities  are  very  similar  to 
corresponding  requirements  in  current 
regulations  (45  CFR  Part  46)  and 
essentially  parallel  the 
recommendations  of  the  National 
Commission.  HHS  disagrees  with  the 


contentiim  Uiat  die  responsibility  for 
safeguarding  die  ri^ts  and  welure  of 
subjects  shoidd  reside  only  with  the 
grantee  or  prime  contractor.  Althou;^ 
the  idtimate  responsibility  is  that  of  the 
grantee  or  prime  contractor,  cooperating 
institudons  share  in  the  responsibility 
for  protecting  human  subjects.  The 
National  Commission  specifically  stated 
that  institutions  should  take  such  steps 
as  are  necessary  and  amnopriate  to 
assure  compliance  by  all  investigators 
with  IRB  requirements  and 
determinations.  The  requirements  in  the 
proposed  regulations  dut  the  Secretary 
give  approval  before  joint  review  or 
other  review  arrangements  are 
employed  is  deleted  in  the  final 
regidations  in  order  to  give  the 
institutions  involved  in  cooperative 
research  projects  maximum  freedom  of 
discretion  while  still  maintaining 
adequate  protection  for  the  rights  and 
welfare  of  subjects. 

HHS  Decision:  The  requirements 
involving  cooperative  research  projects 
are: 

(1)  In  cooperative  research  projects 
the  grantee  or  primary  contractor 
remains  responsible  to  the  Department 
for  safeguarding  the  rights  and  welfare 
of  human  subjects:  (2)  when  cooperating 
institutions  conduct  some  or  all  of  the 
research  involving  some  or  all  of  these 
subjects,  each  cooperating  institution 
shall  comply  nvith  these  regulations  as 
though  it  received  funds  for  its 
participation  in  the  project  directiy;  (3) 
cooperating  institutions  may  use  joint 
review,  reliance  upon  the  review  of 
another  qualified  IRB,  or  similar 
arrangements  aimed  at  avoiding 
duplication  of  effort.  (See  f  46.114.) 

What  Should  be  die  IRB's 
Recordkeeping  Reqionsihillties? 

Recommendation  of  the  National 
Commission 

The  IRB  should  maintain  appropriate 
records,  including  copies  of  proposals 
reviewed,  approved  consent  forms, 
minutes  of  IRB  meetings,  progress 
reports  submitted  by  investigators, 
reports  of  injuries  to  subjects,  and 
records  of  continuing  review  activities. 
Minutes  of  IRB  meetings  should  be  in 
sufBdent  detaU  to  show  the  basis  of 
actions  taken  by  the  IRB.  All  IRB 
records  shoidd  be  maintained  for  five 
yean  after  completion  of  the  researcL 
(43  FR  56178-^56179) 

HHS  Proposed  Regulations 

The  National  Commission 
recommendations  for  IRB  recordkeeping 
responsibilities  are  implemented  In 
addition,  some  of  the  recordkeeping 
requirements  are  expanded.  The  IRB 


shall  include  pertinent  infocinatton  on 
IRB  members  in  its  leootds.  Mfaiutes  of 
IRB  meetings  shaU  be  in  sofBdent  detaU 
to  show  attendance  at  IRB  meetings, 
actions  taken  by  die  IRB,  die  nnnwer  of 
memben  voting  for  and  against  these 
actions,  and  die  basis  for  die  actions 
(induding  a  written  summary  of  the 
discussicm  of  substantive  issues  and 
dieir  resolution).  A  copy  of  any  new 
information  provided  to  die  subject 
during  the  course  of  the  research  shall 
be  retained  in  the  IRB's  records.  IRB 
records  shall  be  accessible  for 
inspection  by  Department 
representatives  and  retained  for  at  least 
five  yean  after  completion  of  die 
research,  or  such  period  as  niay  be 
specified  by  program  requirements.  (44 
FR  47694. 47097) 

Public  Comment:  A  majority  of  the  20 
public  commentaton  addressing  IRB 
recordkeeping  responsibilities  were 
opposed  to  some  aspect  of  the 
requirements.  Among  these,  many 
commentaton  argued  diat  die 
maintenance  of  detaUed  minutes  is 
ineCfedent.  cosdy  unnecessary, 
unworkable,  and  mi^t  inhibit 
discussion.  The  refnence  to  progress 
reports,  a  few  commentaton  argued, 
should  be  deleted,  since  it  might  be 
inferred  that  these  are  a  requirement 
One  commentator  suggested  that  an 
institution  determine  its  own  policy  on 
IRB  recordkeeptaig  responsibilities.  A 
number  of  commentaton  questioned  the 
meaning  in  the  regulations  of 
"completion  of  research,"  "program" 
and  "new  information."  A  few 
commentaton  argued  against  the  five- 
year  requirement  for  retention  of 
records.  Among  diese,  some  suggested 
that  a  diree-year  time  period  be  used, 
thus  being  consistrat  with  &e  statutes 
of  limitation  in  many  states.  A  few 
commentaton  argued  that  the 
regulations  should  reflect  the 
confidentiality  of  IRB  records  and  only 
allow  IRB  members.  HHS  ofBdals  and 
the  investigator  (into .his  own  file) 
access  to  £e  reoirds.  More  generally, 
one  commentator  objected  to  IRB 
recordkeeping  responsibilities  being  a 
part  of  the  assurance  requirements. 

HHS  Response:  The  National 
Commission  recommended,  and  HHS 
agrees,  that  it  is  important  to  maintain 
detailed  minutes  of  IRB  meetings. 
However,  HHS  decided  to  reduce  the 
burden  on  IRBs  by  requiring  that  die 
minutes  contain:  (1)  A  basis  for  IRB 
action  only  fidien  the  refeiidi  is 
disapproved,  or  requires  modlficatiaa 
and  (2)  a  written  sommaiy  of  the  IRB 
disciission  and  reeohttioa  only  when  it 
involves  controversial  isenet.  HHS 
realizes  that  die  maintenance  of  detailed 
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minutes  could  po  isibly  hinder  free 
discussions.  Thei  e  minutes,  however, 
may  aid  the  IRB,  nstitution,  or 
Department  in  fu  lire  reviews,  or  in 
resolving  a  probi  !m  with  the  research. 
The  submission  ( f  progress  reports  is 
essential  to  the  c  mtinuing  review 
procedure  and  w  11  assist  the  IRB  in  its 
continuing  revie*   of  research.  The 
requirements  for  RB  recordkeeping 
responsibilities  ii  icluded  in  the 
regulations  are  ci  nsistent  with  the 
recommendation  \  of  the  National 
Commission.  An]  additions  to  the  IRB 
records  requirem  tnt  by  HHS,  such  as  a 
list  of  IRB  memb(  rs  and  a  copy  of  the 
IRB's  written  proi  ledures  are  not 
intended  to  burdi  n  the  IRB,  but  can 
easily  be  accomp  ished  by  keeping  a 
copy  of  the  fastiti  tion's  assurance 
agreement  on  file  In  response  to  public 
comment  indicati  ig  confusion  about  the 
meaning  of  "new  nformation,"  HHS  has 
changed  this  to  "i  ignificant  new 
findings."  Divergi  ig  from  the  National 
Commission's  rec  smmendations,  but 
consistent  with  pi  iblic  comment,  HHS 
decided  to  requin  that  IRB  records  be 
retained  for  at  let  st  three  years  (rather 
than  five)  after  te  mination  of  the  last 
approval  period. '.  lowever,  each  IRB 
does  have  discret  on  to  choose  a  longer 
time  than  three  yi  ars  for  record 
retention.  HHS  in  ends  that  access  to 
IRB  records  be  lii  ited  to  IRB  members. 
Department  offid  ils  and  investigators 
(into  their  own  fil  •).  HHS  requires 
access  to  IRB  rec(  rds  to  properly 
monitor  research  inducted  with  public 
funds.  The  questi(  n  of  confidentiality  of 
IRB  records  is  di»  nissed  further  below. 
HHS  decided  to  d  ilete  the  requirement 
that  new  informal  on  given  to  subjects, 
during  the  coarse  }f  the  research,  be 
reviewed  and  app  roved  by  an  IRB.  This 
was  an  unnecesss  ry  burden  on  the  IRB 
and  added  no  grei  iter  protection  to 
human  subjects.  1  le  reorganization  of 
the  regulations  rei  ulted  in  the  collection 
and  placement  of  ill  IRB  recordkeeping 
responsibilities  in  o  a  separate  section. 

HHS  Decision: ,  \n  institution,  or 
where  appropriati  an  IRB,  shall 
maintain  adequati  i  records  of  the 
following: 

(1)  Copies  of  all  research  proposals 
reviewed,  sdentif  c  evaluations,  if  any, 
that  accompany  tl  e  proposals,  approved 
sample  consent  d(  cuments,  progress 
reports  submitted  ly  investigators,  and 
reports  of  injuries  to  subjects; 

(2)  Minutes  of  D  IB  meetings  which 
shall  be  in  sufRde  tit  detail  to  show 

neetings,  actions 
he  number  of 


attendance  at  the 
taken  by  the  IRB, 


members  voting  fc  r  and  against  these 
actions,  and  the  h  tsis  for  requiring 
changes  in  or  disa  iproving  research  and 


a  written  summary  of  die  discuasion  of 
controvert^  issnes  and  their  resolution: 

(3]  Records  of  continuing  review 
activities: 

(4,^  Copies  of  all  correspondence 
between  the  IRB  and  the  investigators: 

(5]  A  list  of  IRB  members  as  required 
by  S  46.103(b)(3): 

(6)  Written  procedures Yor  the  IRB  as 
required  by  1 46.103(b)(4):  and 

(7)  Statements  of  si^oificant  new 
Endings  provided  to  subjects,  as 
required  by  {  46.116(b)(5). 

(b)  The  records  required  by  this 
regulation  shall  be  retained  for  at  least 
three  years  after  completion  of  the 
research,  and  the  records  shall  be 
accessible  for  inspection  and  copying  by 
authorized  representatives  of  the 
Department  at  reasonable  times  and  in  a 
reasonable  manner.  (See  S  46.115.) 

What  Should  be  the  Elements  of 
Informed  Consent? 

Recommendation  of  the  National 
Commission 

The  Secretary  should  require  by 
regulation  that  all  research  involving 
human  subjects  shall  be  reviewed  by  an 
[RB  and  that  the  approval  of  such 
research  shall  be  based  upon  affirmative 
determinations  by  the  IRB  that: 

(1)  Informed  consent  will  be  sought 
under  drctunstances  that  provide 
sufficient  opportunity  for  subjects  to 
consider  wdiether  or  not  to  partidpate. 
and  that  minimize  the  possibility  of 
coerdon  or  undue  influence; 

(2)  Informed  consent  will  be  based 
upon  communicating  to  subjects,  in 
language  they  can  understand, 
information  that  the  subjects  may 
reasonably  be  expected  to  desire  in 
considering  whether  or  not  to 
participate,  generally  including: 

(a)  Notification  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalties  or  loss  of  benefits 
to  which  subjects  are  otherwise  entitled, 
that  partidpation  can  be  terminated  at 
any  time,  and  that  the  conditions  of  such 
termination  are  stated; 

(b)  The  aims  and  specific  purposes  of 
the  research,  and  whether  it  includes 
procedures  designed  to  provide  direct 
benefit: 

(c)  What  will  happen  to  subjects  in 
the  research,  and  what  they  will  be 
expected  to  do; 

(d)  Any  reasonably  foreseeable  risks 
to  subjects,  and  whether  treatment  or 
compensation  is  available  if  harm 
occurs; 

(e)  Who  is  conducting  the  study,  who 
is  funding  it.  and  who  should  be 
contacted  if  harm  occurs  or  there  are 
complaints:  and 


(f)  Any  additional  costs  to  subjects  or 
third  parties  that  may  result  from 
participation. 

(3)  Informed  consent  will  be 
documented  unless  the  IRB  determines 
that  written  consent  is  not  necessary  or 
appropriate  because  ttie  existence  61 
signed  consent  forms  would  place 
subjects  at  risk,  or  die  research  presents 
no  more  than  minimal  risk  and  involves 
no  procedures  for  which  written  consent 
is  normally  required.  The  National 
Commission  afso  recommended  that 
there  be  adequate  provisions  to  protect 
the  privacy  of  subjects.  (43  FR  56179- 
56162). 

HHS  Proposed  Regulations 

The  recommendations  of  the  National 
Commission  are  essentially 
implemented.  In  addition,  a  statement 
that  new  information  developed  during 
the  course  of  the  research  which  may 
relate  to  the  subject's  willingness  to 
continue  to  partidpate  shall  be  provided 
to  the  subject  When  appropriate,  an  IRB 
shall  require  additional  elements  of 
informed  consent  such  as  (1)  a 
statement  that  the  research  may  involve 
risks  which  are  currently  unforeseeable. 
(2)  a  description  of  when  an  investigator 
may  terminate  a  subject's  partidpation 
without  regard  to  the  subject's  consent 
(44  FR  47686-47697.) 

Public  Comment-  Nearly  100 
commentators  addressed  the  issue  of  the 
elements  of  informed  consent  The  bulk 
of  these  commentators  expressed 
general  satisfaction  with  the  elements 
published  in  the  HHS  proposed 
regulations,  though  many  suggested 
minor  changes  in  content  and  detail. 

Critics  made  two  major  points:  First 
the  proposed  list  is  too  long,  too 
cumbersome,  and  out  of  proportion  to 
harms  that  have  been  identified  in  the 
past  and  second.  HHS  should  retain  the 
list  of  elements  of  informed  consent 
required  by  current  regulations. 

Specific  additional  points  raised 
induded:  (1)  The  consent  procedure 
need  not  include  information  concerning 
IRB  approval  of  the  solidtation  of 
subjects.  (2)  subjects  should  be  informed 
when  no  personal  benefit  to  them  is 
foreseen,  (3)  the  term  "new  information" 
should  be  more  specific,  (4) 
compensation  and  medical  treatment 
availability  statements  should  be 
deleted  and  the  issue  examined  more 
thoroughly,  (5)  the  term  "injury"  should 
be  replaced  by  "physical  injuiy."* 

HHS  Response:  Most  commentators 
favored  the  proposed  elements  of 
informed  consent  but  a  number  felt  that 
some  elements  could  be  reworded  and 
combined  to  darify  and  shorten  the  list 
It  response,  the  Department  has  revised 
the  basic  list  and  moved  several 
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elemmtf  to  die  additloiMl  l&t  that  an 
IRB  ihall  raquira  only  when  appropriate. 
Rflgarding  the  additioiial  points  railed 
by  commentaton,  HHS  respond!  as 
follows:  (1)  HHS  agrees  with  the 
commentators  and  has  removed  this 
requirement  (2)  HHS  disagrees  because 
it  is  Implicit  in  the  element  requiring 
disclosure  of  benefits  to  be  g^ned  mat 
die  subject  will  be  informed  if  no 
personal  benefits  are  foreseen.  (3)  HHS 
agrees  with  public  comment  and  has 
inserted  new  terminology  in  the  final 
regulations.  (4)  HHS  disagrees  with  the 
commentators  since  the  statement  has 
been  required  by  cniient  regulations  for 
nearly  two  years  with  no  demonstrated 
ill  effect  on  institutions;  however,  in 
response  to  public  comment,  the 
Department  has  limited  die  applicability 
of  this  requirement  to  activities 
involving  more  dian  minimal  risk  to 
subjects.  (S)  HHS  disagrees  because 
subjecta  need  to  consider,  in  maldog 
their  decision  w^iether  to  volunteer  for 
research,  what  mechanisms,  if  any,  are 
available  for  care  and  what 
mechanisms,  if  any,  are  available  for 
compensation  in  ^e  event  of  a  resecut:h- 
related  injury;  the  Department  sees  no 
reason  to  limit  such  disclosure  to  only 
one  Idnd  of  injury. 

HHS  Decision:  Information  conveyed 
in  the  informed  consent  procedure  shalk 
(1)  Include  a  reasonable  opportunity  for 
the  subject  to  consider  participation;  (2) 
be  expteised  in  understandable 
language;  (3)  exclude  exculpatory 
language;  (4)  contain  a  reasonable 
ejquanation  of  the  research,  its 
purposes,  procedures,  and  duration  of 
participation;  (5)  describe  any  benefita; 
(6)  describe  appropriate  alternative 
procedurer,  [7]  describe  the  extent  to 
which  confidentiality  of  records  will  be 
maintained;  (8)  explain  the  availability 
of  compensation  and  the  availability  of 
treatment  if  injury  occurs;  (9)  contain 
instructions  concerning  «^o  may  be 
contacted  for  answers  to  pertinent 
questions;  and  (10)  state  tiie  conditions 
of  participation. 

Where  appropriate  one  or  more  of  the 
following  elemento  shall  also  be 
provided.  The  informed  consent 
procedure  shalL  (1)  State  that  tiie 
procedure  may  involve  unforeseeable 
risks;  (2)  state  circumstances  for 
termination  of  a  subjecf  s  participation 
by, the  investigaton  (3)  state  possible 
additional  costa  to  the  subject;  (4) 
describe  consequences  of  a  subject's 
withdrawal  from  participation:  (5)  state 
that  significant  new  Bndinga  will  be 
provided  to  the  iubject;  and  (6)  state  die 
approximate  number  of  subjects  in  die 
study. 

The  IRB  may  ^qnove  a  consent 
procedure  which  does  not  include,  or 


mdiich  alters,  some  atu^citbe  demento 
of  informed  consent  listed  above 
provided  certain  conditions  are  met 
HHS  and  the  National  Commission 
recognize  that  individuals  possess 
varying  degrees  of  capacity  to 
understand  and  that  a  particular 
individual's  capacity  can  vary  from  time 
to  time.  The  final  r^ulatlons  allow  for 
the  alteration  or  waiver  of  die  elementa 
of  informed  consent  and  dierefore  can 
serve  as  a  basis  for  tatlorii^  the  amount 
and  complexity  of  information  to  be 
provided  in  the  consent  process  where 
potential  subjecta  are  likely  to  have 
somewhat  impaired  or  llailted  capacity 
to  understand.  Alteration  or  waiver  of 
consent  elementa  might  be  approved,  for 
example,  for  research  of  no  greater  than 
minimal  rtak  involving  as  subjecta 
persons  with  chronic  or  acute  mental 
disabilities,  victims  of  accidents, 
persons  being  treated  with  drugs  which 
impair  mental  functioning,  aged  persons 
with  diminished  capacity,  or  persons  of 
limited  intelligence.  Under  diese 
circumstances,  diese  alterations  or 
waivers  should  only  be  aiqnoved:  (1) 
For  use  widi  subjecta  viho  are 
functionally  and  legally  competent  to 
give  consent  and  (2)  if  die  purpose  is  to 
insure  that  these  subjecta  receive 
information  they  can  reasonably  be 
expected  to  understand  in  order  to  make 
a  knowledgeable  decision  regarding 
their  participation  in  the  research.  In 
such  cases,  the  IRB  shall  insure  that 
procedures  are  developed  to  seek 
consent  from  subjecta  at  a  time  when 
they  can  make  a  reasonable  Judgment 
and  to  determine  that  each  subject  has 
sufficient  capacity  to  give  consent 

HHS  has  proposed  that  certain  large- 
scale  studies  be  exempt  from  the 
regulations,  in  accmd  with  a  notice 
issued  by  the  Department  in  1975  (41 FR 
26572).  HHS  has  reconsidered  dils 
proposal  and  feels  diat  IRB  review  of 
studies  of  federal,  state,  or  local  benefit 
or  service  programs  is  approprtate  even 
where  it  may  be  impracticable  to  obtain 
the  informed  consent  of  the  subject  For 
example,  some  projecto  may  be 
impossible  to  conduct  without  afiiecting 
all  residento  of  a  dty.  or  all  beneficiaries 
of  a  program,  and  it  is  simply  impossible 
to  obtain  the  consent  of  every  person  in 
a  laige  population  even  if  no  rUks  are 
involved.  Therefore,  research  of  this 
kind  will  not  be  exempt  from  IRB  review 
and  approval  requirements.  However, 
an  IRB  may  approve  the  waiver  of  some 
or  all  of  the  informed  consent 
requirementa  of  these  studies.  (See 
146.116.) 


WhatShouUbelfae 


RecoaunendaUon  of  the  NatioaaJ 
ConunigMuut 

Informed  ooosenishould  be 
appropriataly  docamested  by  the  nae  of 
written  consent  forms,  and  a  copy  of  the 
consent  form  given  to  die  subject  When 
a  short  form  or  no  tvritten  consent  is 
used  it  is  fanportant  far  the  IRB  to  review 
die  invest^tor's  plana  regarding 
Informatiaa  that  Is  to  be  provided  orally. 
The  IRB  may  waive  the  requirement  for 
documentation  of  consent  in  the  Interest 
of  protecting  die  subjecta  wrhen  a  breadi 
of  confidentiality  may  be  harmful  to 
them  or  when  this  research  would  be 
burdened  by  a  requirement  for  written 
documentation  anid  the  resench 
presento  no  more  than  nrfniwi  riak  of 
harm  to  subjecta  and  involves  no 
procedures  for  which  written  consent  is 
normally  required  outside  of  the 
researditxmtext  (43  FR  5617»-«6181) 

HHS  Proposed  Regulations 

The  recommendation  of  the  National 
Commission  is  essentially  Imfdemented. 
In  addition,  when  a  short  form  of  written 
consent  indicating  that  the  elementa  of 
informed  consent  have  been  presented 
orally  to  the  subject  or  die  subject's 
legally  authorized  representative,  is 
used,  there  must  be  a  written  summary 
of  the  presentation,  signed  by  those 
obtaining  the  consent  and  by  the 
witness  to  the  oral  presentation.  Copies 
of  the  short  form  and  the  summary  shall 
be  provided  to  the  subject  or  the 
representative.  Regarding  die  IRB 
waiver  of  documentation  of  consent  the 
subject  shall  be  asked  whethCT  die 
subject  wanta  diere  to  be  documenation 
Uniting  the  subject  wldi  die  research;  the 
subject's  wishes  will  govern.  In  cases 
where  new  information  is  provided  to 
the  subject  during  the  course  of  die 
researdi.  this  biformatlon  shall  be 
reviewed  and  approved  by  the  IRB  and 
a  copy  of  such  information  retained  by 
die  IRa  (44  FR  47807) 

Public  Comment  Of  die  fifteen  public 
commenta  addressfaig  diis  issue,  a  few 
favored  the  documentation  requirementa 
as  pn^xwed.  Likewise,  a  lew 
commentators  stated  that  the  required 
documentation  was  too  extensive  and 
exceeded  reasonable  need.  Several 
commentators  addressed  die  section 
dealing  with  die  VBCBs  andiority  to 
waive  die  requirement  for  die 
Investigator  to  obtain  docomentatioo  of 
informed  consent  While  some 
commentators  folt  that  die  IRB  should 
not  have  die  authority  to  waive  the 
requirement  ■  limilar  nnmber  of 
commentators  agreed  wldi  thta  waiver 
authority.  A  few  commentators  also 
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quMtioiied  die  atent  and  meaning  of 
the  terminology  "new  infonnation"  that 
1$  provided  to  ti  e  sobject  during  the 
oourae  of  die  re  learcfa. 

HHSRespom  k  The  propoaed 
requinmenta  fa  *  docnmentatton  of 
infbnned  oona«  it  are  veiy  aimilar  to  the 
doannentatlon  equlrementa  In  the 
cnnent  regnlati  ma  (45  CFR  46)  and 
parallel  the  reot  mmBiidattona  of  the 
National  Comnlaaian.  Spedflcally.  die 
propoaed  HHS  yqulreiaenta  for 
documentation  « inftinned  conaent 
repreaent  a'oonlbiaance  of  Department 
policy  regardinj  diia  iaaue.  HHS 
diaa^eea  with  I  le  argument  diet 
required  docum  ntation  exceeda 
reaaonable  nam .  HHS  alao  wiahes  to 
point  out  that,  ii  addidon  to  the 
posaibility  of  a  i  reiver  of 
docnmentadon,  lahort  form  of  written 
documentation  i  nay  be  approved  by  an 
IR&  Very  few  p  ibUc  comments 
addreaaed  diia  i  lane,  indicating  diet  the 
exiating  ragnlad  ma  and  die  proposed 
regulationa  do  opt  pose  significant 
problems  reganlng  documentation  of 
informed  consa  L  Regarding  the  waiver 
audiorityofdie  R&  HHS  feels  diat 
there  are  convio  dng  arguments  raised 
by  the  National  i^ommission  as  well  as 
public  comment  to  maintain  this 
audiority  within  die  IRE  One  such 
argument  is  thai  the  creation  of  a  link 
between  die  sut  ect  and  the  researdi 
may  be  harmful  o  the  subject  if  a 
breach  of  confic  mtiality  occurs. 
However,  if  the  isk  of  harm,  other  than 
that  which  migh :  arise  from  breach  of 
confidentiality,  i  greater  than  minimal, 
a  waiver  may  n<  t  be  issued  based  on 
the  risk  of  this  I  leach.  The  requirement 
for  IRB  approve  of  new  information 
provided  to  the  i  ubject  during  the 
course  of  the  rei  eaich  is  removed  from 
the  final  regulat  ms.  Information  on 
significant  new  Endings  which  is  given 
to  the  subject  sfaUl  be  reported  to  the 
IRB.  as  reqidredby  1 46.115. 

HHSD&ciMioif  Documentation  of 
informed 

(1)  Shall  cons^t  of  a  written  consent 
form,  approved  iy  the  IRB,  signed  by  the 
subject  or  the  su  iject's  legally 
authorized  reprc  tentative,  and  a  copy 
given  to  the  pen  sn  signing  the  form. 

(2)  May  be  a  «  ritten  consent  form 
embodyhig  the  i  ements  of  infurmed 
consent  require*  by  S  46.116.  whidi  may 
be  read  to  the  subject  or  the  subject's 
legally  anthorizod  representative.  The 
investigator  shal  1  give  eidier  die  subject 
or  the  represent!  tive  adequate 
opportunity  to  n  ad  it  before  it  is  signed. 

(3)  May  be  a  s  lort  form  written 
consent  docome  it  stating  that  die 
elements  of  inf oi  med  consent  required 
by  1 46.116  have  been  presented  orally 


to  the  Bobject  or  the  ■abjecf  a  legally 
authorized  repcMentattve.  Iliae  shall 
be  a  witnesa  to  die  onl  praaentadon. 
The  IRB  ahall  approve  a  written 
summary  of  ndiat  is  to  be  said  to  the 
subject  or  the  representative.  The  abort 
form  wdl  be  signed  by  die  subject  or  the 
representative  and  by  the  witnesa.  Hie 
summary  wUl  be  si^aed  by  die  witnesa 
and  by  die  person  actually  obtaining 
consent  of  die  subject 

(4)  May  be  waived  by  die  IRB  if  die 
IRB  finds  either  (i)  That  die  only  recood 
linking  the  subject  and  the  research 
would  be  the  consent  document  and  the 
principal  risk  would  be  potential  harm 
resulting  bom  a  breach  of 
confidentiality.  Each  subject  will  be 
asked  nt^ther  the  subject  wants 
documentation  linking  the  subject  with 
the  researdi.  and  the  aubject's  wishfes 
will  govern:  or  (U)  That  the  research 
presents  no  more  than  mlnlmwl  risk  of 
harm  to  subjects  and  involves  no 
procedures  for  which  written  consent  is 
normally  required  outside  the  research 
context 

Where  the  documentation 
requirement  is  waived,  the  IRB  may 
require  the  investigator  to  provide 
subjects  with  a  written  statement 
regarding  the  researdi.  (See  §  46.117.) 

Should  IRBs  Review  AppUcadona  and 
Propoaals  Lacking  Definite  Plana  for 
Involvement  of  Human  Subjecta,  Before 
a  Grant  Award  may  be  Made? 

Recommendation  of  the  National 
Commission 

IRB  review  does  not  necessarily  have 
to  precede  application  for  a  grant  or 
contract  although  such  review  should 
always  precede  the  involvement  of 
human  subjects  in  the  research.  Review 
prior  to  or  within  a  specified  time  after 
submission  of  an  application,  is  most 
appropriate.  (43  FR  56177) 

HHS  Proposed  Regulations 

Applications,  submitted  to  the 
Department  without  definite  plans  for 
involving  human  subjects,  need  not  be 
reviewed  by  an  IRB  before  a  grant  or 
contract  award  may  be  made.  However, 
no  liuman  subjects  may  be  involved  in 
research  supported  by  these  awards, 
until  the  project  has  been  reviewed  and 
approved  by  an  IRB  and  certification 
submitted  to  the  Department.  (44  FR 
47697) 

Public  Comment  Eight  public 
comments  addressed  die  issue  of 
research  lacking  definite  plans  for 
involvement  of  human  subjects.  Among 
these  a  majority  favored  this  addition  to 
the  regulations.  One  commentator 
requested  that  "training  grants"  be 


clarified,  as  "reaeardi  training  grants." 
A  few  oommentaton  obfaetsd  to  dia 
requirement  that  ceitlflcadon  of  IRB 
approval  be  submitted  to  the 
Department 

HHSRen<ma»:  In  responae  to  public 
comment  the  word  'YesMich"  was 
added  to  darify  die  catagocy  of  traJidng 
grants  afiectad.  HHS  haa  an  obligadon 
to  remain  inf onned  of  any  diaimea  in 
researdi  supported  by  pnbUc  fands. 

HHS  Dsauhiv  Applications  and 
proposals  snbmittad  to  the  Department 
without  definite  plans  fior  involving 
human  anbjects  need  not  be  reviewed 
by  an  IRB  before  grant  contract  or 
cooperative  agreement  liuids  are 
awarded.  However,  except  fior  exempted 
research,  no  human  subject  may  be 
involved  in  any  project  sopported  by 
these  awards  nntU  the  project  haa  been 
reviewed  and  aiqiroved  by  an  KB.  aa 
provided  in  diese  regnladons,  and 
certification  submitted  to  the 
Departinent  (See  1 4e.ll&) 

What  Should  be  the  Investigadonal  New 
Drug  or  Medical  Device  SO^y  Dday 
Requirement? 

Recommendation  of  the  National 
Commission 

The  National  Commission  made  no 
specific  recommendation  on  an 
Investigational  new  drug  or  device  30- 
day  delay  requirement 

HHS  Proposed  Regulations 

Where  an  institution  is  requiredto 
prepare  or  submit  a  certification  under 
these  regulations,  and  an  investigational 
new  drug  is  involved,  the  drug  shall  be 
Identified  In  the  certification  together 
with  a  statement  that:  (1)  The  30-day 
delay  required  has  elapsed  and  the  FDA 
has  not  required  that  the  sponsor 
continue  to  withhold  or  restrict  use  of 
the  drug  In  human  subjects:  or  (2)  that 
the  FDA  has  waived  the  requirement  If 
the  30-day  delay  interval  has  not 
expired  or  been  waived,  a  statement 
shall  be  forwarded  to  the  Department 
upon  expiration  or  receipt  of  a  waiver. 
Certification  shall  be  withheld  until  such 
a  statement  is  received.  (44  FR  47688) 

Public  Comment-  No  significant  public 
comment  was  received  on  this  issue. 

HHS  Response:  HHS  has  extended 
the  applicability  of  this  section  of  the 
regulations  to  medical  devices  which  are 
subject  to  the  Medical  Devices 
Amendments  of  1976  (21  CFR  812.3(m)). 
In  addition,  this  section  was  rewritten  to 
enhance  darity  but  without  further 
change  in  overaU  substance. 

HHS  Decision:  When  an  institution  is 
required  to  prepare  or  to  submit  a 
certification  with  an  application  or 
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propoMl  covered  by  these  regulations 
and  the  application  or  proposal  involves 
an  investigatioBal  new  drug  or  a 
significant  risk  device,  die  institution 


(1)  State  whether  dw  30-day  interval 
required  for  investigational  new  drugs  or 
si^iificant  risk  devices  has  elapsed,  or 
whether  die  FDA  has  waived  that 
requirement; 

(2)  SUte  whether  the  FDA  has 
requested  that  the  sponsor  continue  to 
withhold  or  restrict  the  use  of  the  drug 
or  device  in  fanman  subjects,  if  the  30- 
day  delay  interval  has  expiited; 

(3)  Send  a  statement  to  the 
Department  upon  expiration  of  the 
interval,  if  the  30-day  delay  interval  had 
not  expired  or  been  waived  at  the  time 
of  certification. 

The  Department  will  not  consider 
certification  acceptable  until  the 
institution  submits  a  statement  that:  (1) 
The  30-day  delay  interval  has  elapsed 
and  FDA  has  not  requested  the  use  of 
the  drug  or  device  limited;  or  (2)  FDA 
has  waived  the  30-day  interval.  (See 
I  4&1Z1.) 

Should  HHS  Be  Able  to  Prematurely 
Terminate  Reseaich  Funding  and  How 
Should  This  Affect  die  Evaluation  of 
Subsequent  /^iplicatkns  and  Proposals 
by  die  Institutfoa? 

Recommendation  of  the  National 
Commission 

The  National  Commission  made  no 
specific  recommendation  on  HHS 
termination  of  research  funding. 

HHS  Proposed  Regulations 

If  in  the  judgment  of  the  Secretary  an 
institution  is  not  in  compliance  with  the 
terms  of  these  regulations,  with  respect 
to  any  particular  research  project,  the 
Secretary  may  require  the  Department 
to  terminate  or  suspend  funding.  In 
making  determinations  on  applications 
for  funding,  the  Secretary  may  take  into 
account  in  addition  to  other  eligibility 
requirements,  such  factors  as: 

(1)  Whether  the  applicant  has  been 
subject  to  termination  or  suspension: 

(2)  Whether  the  applicant  or  person 
responsible  for  the  scientific  or  technical 
aspects  of  the  activity  has  in  the 
judgment  of  the  Secretary  failed  to 
dischaige  responsibility  for  the 
protection  of  the  rights  and  welfare  of 
human  subjects  (whether  or  not 
Department  funds  were  involved};  and 

(3)  Whether,  where  past  deficiencies 
have  existed  in  discharging  this 
responsibility,  adequate  steps  have,  in 
the  judgment  of  the  Secretary,  been 
taken  to  eliminate  these  deficiencies.  (44 
FR  47698) 


Public  Comment  Only  two 
commentators  address^  the  Issue  of 
terminadon  and  suspension  of  fimding. 
One  of  the  commentators  suggested  that 
the  Secretary  be  required  to  inform 
institutions  of  the  reasons  for 
termination,  while  both  aigued  that  HHS 
should  institute  a  mechanism  for  appeal. 

HHS  Response:  Upon  snspensiaii  or 
termination  of  fundinj,  Department 
program  requirements  insure  that  the 
institution  affected  will  receive 
sufficient  documentadon  of  the  reasons 
for  this  action.  The  Department  already 
has  procedures  in  place,  through  which 
an  institution  can  provide  siqi^emental 
information  in  opposition  to  a  position 
taken  by  the  Secretary.  HHS  decided  to 
delete  from  the  regulations  the 
requirement  that  the  Secretary  consider 
whether  adequate  steps  had  been  taken 
to  eliminate  any  past  deficiencies  in  the 
protection  of  human  subjects.  This  was 
determined  to  be  unnecessary,  when  the 
other  requirements  of  this  section  are 
considered.  The  provision  was  also 
reworded  for  purposes  of  clarity. 

HHS  Decision:  If  it  is  determined  that 
an  institution  is  out  of  compliance  with 
these  regulations,  the  Secretary  may 
require  that  the  Department  terminate  or 
suspend  funding  for  the  project,  in  the 
manner  prescribed  in  applicable 
program  requirements.  In  making 
decisions  about  funding  applications  or 
proposals  covered  by  these  regulations 
the  Secretary  may  tidce  into  account,  in 
addition  to  all  other  eligibility 
requirements  and  program  criteria,  such 
factors  as: 

(1)  Whether  the  applicant  has  ever 
had  funding  for  a  project  suspended  or 
terminated;  and 

(2)  Whether  the  applicant  or  the 
person  directing  the  scientific  or 
technical  aspects  of  the  activity  has  in 
the  judgment  of  the  Secretary  materially 
failed  to  discharge  responsibility  for  the 
protection  of  the  rights  and  welfare  of 
subjects  (whether  or  not  Department 
funds  were  involved).  (See  i  46.123.) 

Should  There  Be  Direct  Compensation 
and  Protections  Against  Liability  for  IRB 
Members? 

Recommendation  of  the  National 
Commission 

The  IRB  should  be  provided  with 
protection  for  members  in  connection 
with  any  liability  arising  out  of  their 
performance  of  duties  while  serving  on 
the  IRB.  Hiis  protection  can  be  provided 
in  several  ways  including  sovereign 
immunity,  insurance,  indemnification  by 
the  institution,  or  specific  providons  of 
state  law.  The  institution  should  assure 
that  such  protection  is  provided  either 
by  law  or  by  means  of  institutional 


arrangements.  The  National 
Commission  also  recommended  that 
federal  law  should  be  enacted  to 
provide  direct  cost  fundfaig  for  IRBs,  a 
portion  of  which  should  be  used  to 
conqwnsate  members.  (43  FR  58177- 
58179) 

HHS  Proposed  Regulations 

There  is  no  provision  for  direct 
compensation  of  or  liability  protection 
for  DIB  members. 

Public  Comment:  AH  of  die 
commentators  who  addressed  die  issue 
of  liability  protection  for  IRBs  felt  diat 
members  should  assume  no  personal 
liability  related  to  their  service  on  an 
IRB.  One  commentator  argued  that 
decisions  concerning  compensatian  of 
IRB  members  should  be  determined  by 
individual  institutions. 

HHS  Response:  Aldiou^  die  National 
Commission  recommended  that 
protection  be  provided  for  IRB  members 
in  connection  with  any  liability  arising 
out  of  their  performance  of  duties  while 
serving  on  an  IRB,  the  Department  is 
hesitant  to  require  liabili^  coverage 
because  there  is  no  certainty  that 
feasible  mechanisms  are  available  to 
provide  this  protection.  Furthermore,  the 
Department  is  unaware  of  any 
successful  negligence  action  which  has 
named  an  IRB  member  as  a  defendant  It 
therefore  believes  that  liability 
protection  would  be  an  unnecessary  and 
cosdy  requirement  The  National 
Commission  recommended  that  federal 
law  be  enacted  to  provide  direct 
compensation  for  IRB  members. 
However,  no  federal  legislation  for  this 
purpose  is  cuirendy  in  force  or  pending. 
Unless  the  Congress  enacts  legislation 
implementing  the  National 
Commission's  Recommendation, 
compensation  for  IRB  members  will 
remain  an  indirect  cost  item. 

HHS  Decision:  HHS  has  decided  not 
to  address  in  these  regulations  the 
issues  of  compensation  for  IRB  members 
or  liability  protection  for  IRB  members. 
Institutions  are,  of  course,  free  to  seek 
legislation  or  to  make  institutional 
arrangements  for  liability  coverage  for 
IRB  members. 

Should  There  Be  a  Requirement  for 
Confidentiality  of  SabjiBct  Raoxds  in  ^Sbm 
Rapdatfams? 

Recommendation  of  the  National 
Commission 

The  National  Commission 
recommended  that  the  Secretary.  HHS, 
should  require  by  regulation  that  there 
are  adequate  provisions  to  protect  the 
privacy  of  subjects  and  tha 
confidentially  of  data.  (44  FS  47681) 
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HHSProponet  Regulations 


Except  whe] 
federal  state  < 
in  the  records 
institution  a 
an  activity 
which  refers  U. 
a  particular 
disclosed 
the  subject  or 
representative 
necessary  for 
his  respons ' 

PubUc  Cc 
commentators 
the  privacy 


otherwise  provided  by 
'  local  law,  information 
tr  in  the  possession  of  an 
cq  lired  in  connection  with 
~  by  these  regulations 
or  can  be  identified  with 
subject,  may  not  be 
except  (a]  With  the  consent  of 
legally  authorized 
or  (b)  as  may  be 
Secretary  to  carry  out 
ibillties.  (44  FR  47898] 
Comt  ent  Fourteen 

iddressed  the  issues  of 
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con  Bred  1 


isl 


lie! 


confidentiality  of  information 


re(uested( 


■ii 


to  them.  A  ma 
commented 
least  modificadon 

HHS  Reapotife. 
government 
statutes  which 
human  subjecti 
of  information 
However,  few 
absolute  prote<^ons 
inappropriate 
give  assurance! 
confidentiality 
able  to  honor 

HHS  Decision- 
have  specific 
how  personal 
maintained  or 
disclosed.  Howbver, 
required  to  det^mine 
appropriate, 
provisions  to 
subjects  and 
confidentiality 
Confidentiali^ 
reasonable  stai^dards 
privacy  and  coi 
laws.  Reasonalie 


some  instances  Include 
available  upon 
immunity  from 
drug  and  alcohdl 
health  research 
303ofthePHS 
informed  consent 
regulations  (S 
to  each  subject 
confidentiality 
subject  will  be 


pertaining 
ijj»rity  of  those  who 

'  deletion  or  at 
of  this  requirement. 
The  federal 
some  states  have 
Hovide  for  the  privacy  of 
I  and  the  confidentiality 
lertaining  to  them. 
'  these  laws  provide 

Consequentiy,  it  is 
require  instituUons^to 
of  privacy  and 
which  they  may  not  be 
all  circumstances. 
The  regulations  do  not 
n  quirements  describing 
information  must  be 
whom  it  may  be 
>,  IRBs  will  be 
that,  where 
are  adequate 
pAitect  the  privacy  of 
to  maintain  the 
<ifdata'(§48.111(aK7)). 
>rovisions  should  meet 
for  protection  of 
iipply  with  applicable 
protection  might  in 
legal  protection 
ipplication  (such  as  the 
egal  process  of  certain 
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subject  data  under  sec. 
i  Let).  In  addition,  the 

provision  of  the 
44.118)  requires  disclosure 
)f  the  extent  to  which 

records  identifying  the 
I  laintained. 
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The  Following 
ReguUtkms  W( 
Were  Adopted 


ectknisofthe 
not  Controversial  and 
Proposed 


Section  48.111 
Without  the  Int  ntion 
Human  Subject  i, 

Section  48.121 
Disposition  of  ^PpUj 
Proposals. 

Section  46.12 

Section  46.12^ 


Resear(£  Undertaken 
01  Involving 

Evaluation  and 
ijcations  and 


Use  of  Federal  Funds. 
Conditions. 


Dated  December  12, 1980. 

juUiia  B.  Rickmoad, 

Assi$tant  Secretary  for  Health  and  Surgeon 
General 

Approved  Januaiy  13. 1961. 
Pallida  Roberts  Harris. 

Secretary. 

Accordingly.  Part  48  of  45  CFR  is 
amended  below  by: 

148.205   [Amended] 

1.  Amending  1 48.205(b)  by  changing 
the  reference  in  the  eighth  line  from 
"I  48.115"  to  "J  48.120." 

148.304    [Amandedl 

2.  Amending  §  48.304  by  changing  the 
reference  in  the  second  line  from 

"1 48.108"  to  "I  48.107." 

Subparts  A  and  D  [Ramovad] 

3.  Removing  Subparts  A  and  D  and 
adding  the  following  new  Subpart  A. 


Subpart 
of  Human 


HHSPolcyfor 
Subiocta 


Sec. 

46.101  To  what  do  these  regulations  apply? 

46.102  Definitioiu. 

46.103  Assurances. 

46.104  Section  reserved 

46.105  Section  reserved 

46.106  Section  reserved 

46.107  KB  membership. 

46.108  IRB  functions  and  operations. 

46.109  IRB  review  of  research. 

46.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

46.111  Criteria  for  IRB  approval  of  research. 

46.112  Review  by  institution. 

46.113  Suspension  or  termination  of  IRB 
approval  of  research. 

46.114  Cooperative  research. 

46.115  IRB  records. 

46.116  General  requirements  for  informed 
consent 

46.117  Documentation  of  informed  consent. 

46.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

46.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

46.120  Evaluation  and  disposition  of 
applications  and  propmals. 

46.121  Investigational  new  drug  or  device 
SOday  delay  requirement 

46.122  Use  of  federal  funds. 

46.123  Early  termination  of  research 
funding:  evaluation  of  subsequent 
applications  and  proposals. 

46.124  Conditions. 

Authority:  S  U.S.C.  301;  se&  474(a).  88  SUt 
352  (42  U.S.C  2891-3(a)). 

{48.101    TowhatdothMarsguMiona 
■PPly? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
all  research  involving  human  subjects 
conducted  by  the  Department  of  Health 


and  Human  Services  or  funded  in  vAole 
or  in  part  by  a  Department  grant, 
contract,  cooperative  agreement  or 
fellowship. 

(1)  This  includes  research  conducted 
by  Department  employees,  except  each 
Mndpal  Operating  Component  head 
may  adopt  such  nonsubstantive, 
procedural  modifications  as  may  be 
appropriate  from  an  administrative 
standpoint 

(2)  It  also  includes  research  conducted 
or  funded  by  the  Department  of  Health 
and  Human  Services  outside  the  United 
States,  but  in  appropriate  circumstances, 
the  Secretary  may.  under  paragraph  (e) 
of  this  section  waive  the  applicability  of 
some  or  all  of  the  requirements  of  these 
regulations  for  research  of  this  type. 

(b)  Research  activities  in  v^ch  die 
only  involvement  of  human  subjects  will 
be  in  one  or  more  of  the  following 
categories  are  exempt  from  these 
regulations  unless  the  research  is 
covered  by  other  subparts  of  this  part 

(1)  Researoh  conducted  in  established 
or  commonly  accepted  educational 
setthigs,  bivolving  normal  educational 
practices,  such  as  (i)  research  on  regtdar 
and  special  education  instructional 
strat^es,  or  (ii)  researdi  on  the 
effectiveness  of  or  the  comparison 
among  instructional  techniques, 
curricula,  or  classroom  management 
methods. 

(2)  Research  Involving  the  use  of 
educational  tests  (cognitive,  diagnostic, 
aptitude,  achievement),  if  information 
taken  from  these  sources  is  recorded  in 
such  a  manner  that  subjects  cannot  be 
identified,  directiy  or  tlurough  identifiers 
linked  to  the  subjects. 

(3)  Research  involving  survey  or 
interview  procedures,  except  where  all 
of  the  following  conditions  exist  (i) 
Responses  are  recorded  in  such  a 
manner  that  the  human  subjects  can  be 
identified,  directiy  or  dirough  identifiers 
linked  to  the  subjects,  (U)  the  subject's 
responses,  if  they  became  Imown 
outside  the  research,  could  reasonably 
place  the  subject  at  risk  of  criminal  or 
civil  liability  or  be  dmnaging  to  the 
subject's  financial  standing  or 
employability.  and  (iii)  die  research 
deals  with  sensitive  aspects  of  the 
subject's  own  behavior,  such  as  illegal 
conduct  drug  use.  sexual  behavior,  or 
use  of  alcohol  All  research  involving 
survey  or  interview  procedures  is 
exempt  without  exception,  v^ien  the 
respondents  are  elected  or  appointed 
public  officials  or  candidates  for  public 
office. 

(4)  Research  involving  the  observation 
(including  observation  by  partic^MUits) 
of  public  behavior,  except  where  all  of 
die  following  conditions  exist  (i) 
Observations  are  recorded  in  sudi  a 


■) 
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manner  that  die  human  tubjectt  can  be 
identified,  directly  or  through  identifiera 
linked  to  the  inb{ects.  (ii)  the 
observatloni  recorded  about  the 
individual,  if  tfiey  became  known 
outside  the  reteuch.  could  reaaonably 
place  die  sublect  at  risk  of  criminal  or 
civil  liability  or  be  «twm«g<ng  to  the 
subject'!  financial  standing  or 
enqiloyability,  and  (iii)  the  research 
deals  with  sensitive  aspects  of  the 
subject's  own  behavior  such  as  illegal 
conduct,  drug  use,  sexual  behavior,  or 
use  of  alcohol 

(5)  Research  involving  the  collecdon 
or  study  of  existing  data,  documents, 
records,  pathological  specimens,  or 
diagnostic  specimens,  if  these  sources 
are  publicly  available  or  if  the 
information  is  recorded  by  the 
investigator  in  such  a  manner  that 
subjects  cannot  be  identified,  directly  or 
through  identifiers  linked  to  the 
subjects. 

(c)  The  Secretary  has  final  authority 
to  determine  whether  a  particular 
activity  is  covered  by  these  regulations. 

(d)  The  Secretary  may  require  that 
specific  research  activities  or  classes  of 
research  activities  conducted  or  funded 
by  the  Department,  but  not  otherwise 
covered  by  these  regulations,  comply 
with  some  or  all  of  these  regulations. 

(e)  The  Secretary  may  also  waive 
applicability  of  these  regulations  to 
specific  research  activities  or  classes  of 
research  activities,  otherwise  covered 
by  these  regulations.  Notices  of  these 
actions  will  be  published  in  the  Federal 
Registar  as  they  occur. 

(f)  No  individual  may  receive 
Department  funding  for  research 
covered  by  these  r^ulations  unless  the 
individual  is  affiliated  with  or  sponsored 
by  an  institution  which  assumes 
responsibility  for  the  resetuch  under  an 
assurance  satisfying  the  requirements  of 
this  part,  or  the  individual  makes  other 
arrangements  with  the  Department 

(g)  Compliance  with  these  regulations 
will  in  no  way  render  inapplicable 
pertinent  federal  state,  or  local  laws  or 
regulations. 

(h)  Each  subpart  of  these  regulations 
contains  a  separate  section  describing  to 
what  the  subpart  applies.  Research 
which  is  covered  by  more  than  one 
subpart  shall  comply  with  all  applicable 
subparts. 


84S.102 

(a)  "Secretary"  means  the  Secretary  of 
Health  add  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  wdiom  authority  has  been 
delegated. 


(b)  'Departmenr  or  "HHS"  means  the 
Departanent  of  Health  and  Hunan 
Service*. 

(c)  Institution"  means  any  public  or 
private  entity  or  agency  (inouding 
federal  state,  and  other  agencies). 

(d)  liegally  audiorixed 
representative"  means  an  Individual  or 
Judicial  or  other  body  audiotlzed  under 
applicable  law  to  ooosent  oo  behalf  of  a 
prospective  subject  to  the  subject's 
participation  In  the  procedure(s) 
involved  hi  the  research. 

(e}  "Research"  means  a  systematic 
investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge. 
Activities  which  meet  this  definition 
constitute  "research"  for  purposes  of 
these  regulations,  whether  or  not  they 
are  supported  or  funded  under  a 
program  which  is  considered  researdi 
for  other  purposes.  For  example,  some 
"demonstration"  and  "service" 
programs  may  include  research 
activities. 

[t]  "human  subject"  means  a  living 
individual  about  whom  an  investigator 
(whether  professional  or  student) 
conducting  research  obtains  (1)  data 
throu^  intervention  or  interaction  with 
the  individual  or  (2)  identifiable  private 
information.  "Intervention"  includes 
both  physical  procedures  by  which  data 
are  gathered  (for  example,  venipuncture) 
and  manipulations  of  the  subject  or  die 
subject's  environment  that  are 
performed  for  research  purposes. 
"Interaction"  includes  communication  or 
interpersonal  contact  between 
investigator  and  subject  "Private 
information"  includes  information  about 
behavior  that  occurs  in  a  context  in 
which  an  individual  can  reasonably 
expect  that  no  observation  or  recording 
is  taking  place,  and  information  which 
has  been  provided  for  specific  purposes 
by  an  individual  and  which  the 
individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a 
medical  record).  Private  information 
must  be  individually  identifiable  (i.e., 
the  identity  of  the  subject  is  or  may 
readily  be  ascertained  by  the 
investigator  or  associated  with  the 
information)  in  order  for  obtaining  the 
information  to  constitute  research 
involving  human  subjects. 

(g)  "Minimal  risk"  means  that  the 
risks  of  harm  anticipated  in  die 
proposed  research  are  not  greater, 
considering  probability  and  magnitude, 
than  those  ordinarily  encountered  hi 
daUy  life  or  during  die  performance  of 
routine  physical  or  psychological 
examinations  or  tests. 

(h)  "Certification"  means  the  official 
notification  by  the  institution  to  the 
Department  in  accordance  widi  the 
requirements  of  this  part  that  a  research 


project  or  actfvlty  imrohriog  hmnan 
subjects  has  been  reviewed  and 
approved  by  d>a  Instttntiaaal  Review 
Board  (IRB)  in  accocdanoe  with  the 
approved  astoranoe  on  file  at  HHS. 
(Cettificadoo  la  raonired  when  the 
research  Is  funded  by  dw  Depaitment 
and  not  otherwise  exempt  In  acoofdanoe 
widi  1 46.101(b)). 


|4«.1M 

(a)  Eadi  Institution  engaged  In 
reseaidi  covered  by  dMse  regulations 
shall  provide  written  aaanrance 
satisfactory  to  tfaa  Secrotaiy  that  it  wiU 
comply  widi  tfaa  requirements  set  forth 
in  these  rMnlations. 

(b)  Hie  Dcnartment  will  conduct  or 
fiind  research  covered  by  diese 
regulations  only  if  the  Instttutiao  has  an 
assurance  approved  as  provided  In  this 
section,  and  only  If  the  institution  has 
certified  to  the  Secretary  that  the 
research  has  been  revieiwed  and 
approved  by  an  IRB  provided  Cor  in  the 
assurance,  and  wiU  be  subject  to 
continuing  review  by  the  IRB.  This 
assurance  shall  at  a  mfaimiim  include: 

(1)  A  statement  of  principles 
governing  the  institution  in  the  discharge 
of  its  responsibilities  for  protecting  the 
rights  and  welfare  of  hmnan  sobjrcts  of 
research  conducted  at  or  sponsored  by 
the  institution,  regardless  of  source  of 
funding.  This  may  indnde  an 
appropriate  existing  code,  dedantion. 
or  statement  of  ethical  principles,  or  a 
statement  formulated  by  the  Institution 
itself.  This  requirement  does  not 
preempt  provisions  of  these  regulations 
applicable  to  Department-funded 
researdi  and  is  not  applicable  to  any 
research  In  an  exenqit  category  listed  in 
140.101. 

(2)  Designation  of  one  or  mora  IRBs 
established  in  aooordanoe  widi  die 
requirements  of  diis  subpart  and  for 
which  provisions  are  made  for  meeting 
space  and  suffident  staff  to  siqiport  the 
IRE'S  review  and  recordkeeping  duties. 

(3)  A  list  of  die  IRB  members 
identified  by  name;  earned  degrees; 
representative  capadty;  Indications  of 
experience  such  as  board  certifications, 
licenses,  etc  sufficient  to  describe  each 
member's  diief  anticipated 
contributions  to  IRB  deliberations;  and 
any  employmient  or  ofba  relattooship 
between  eadi  member  and  the 
institution;  for  example:  fuD-time 
employee,  part-time  employee,  monber 
of  governing  pand  or  board, 
stockholder,  paid  or  oqiMld  ooosnltant 
Changes  In  IRB  membership  diaQ  be 
reported  to  die  Secretary.  * 


fttytectkn  fpofli  Kmsvcb  I 
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(4)  Written  pro  :edurefl  which  the  IRB 
will  follow  (i)  for  conducting  Iti  initial 
and  continuing  n  view  of  research  and 
for  reporting  its  f  adings  and  actions  to 
the  investigator  i  nd  the  institution;  (ii) 
for  determining  v  hich  projects  require 
review  more  one:  i  than  annually  and 
whidi  projects  at  ed  verification  from 
sources  other  tha  i  the  investigators  that 
no  material  chan  es  have  occurred  since 
previous  IRB  revi  tvr,  (iii)  for  insuring 
prompt  reporting  to  this  IRB  of  proposed 
changes  in  a  rese  irch  activity,  and  for 
insui^  that  chai  ges  in  approved 
researra,  during  I  le  period  for  which 
IRB  approval  has  already  been  given, 
may  not  be  initial  sd  without  IRB  review 
and  approval  exc  ipt  where  necessary  to 
eliminate  apparei  t  immediate  haxards 
to  the  subject;  ani  (iv)  for  insuring 
prompt  reporting  o  this  IRB  and  to  the 
Secretary  *  of  un«  atidpated  problems 
involving  risks  to  nibjects  or  oUiers. 

(c)  The  assuran  x  snail  be  executed 
by  an  individual  i  uthorized  to  act  for 
the  institution  am  to  assume  on  behalf 
of  the  institution  me  obligations 
imposed  by  these  regulations,  and  shall 
be  filed  in  such  fo  rm  and  manner  as  the 
Secretary  may  pn  scribe. 

(d)  The  Secrete  y  will  evaluate  all 
assurances  submj  ted  in  accordance 
with  these  regulal  ons  through  such 
officers  and  empl  yees  of  the 
Department  and  a  ich  experts  or 
consultants  engaf  sd  for  this  purpose  as 
the  Secretary  dieti  mines  to  be 
appropriate.  The  I  ecretary's  evaluation 
will  take  into  con  ideration  the 
adequacy  of  the  p  -oposed  IRB  In  light  of 
the  anticipated  sc  )pe  of  the  institution's 
research  activitiet  and  the  types  of 
subject  populatioi  s  likely  to  be 
involved,  the  appi  opriateness  of  the 
proposed  initial  a  id  continuing  review 
procedures  in  Ugh  of  the  probable  risks, 
and  the  sixe  and  c  smplexity  of  die 
inetitution. 

(e)  On  the  basis  of  this  evaluation,  the 
Secretary  may  ap  trove  or  disapprove 
the  assurance,  or  inter  into  negotiations 
to  develop  an  app  ovable  one.  The 
Secretary  may  Unit  the  period  during 
wliich  any  pairticu  ar  approved 

of  approved 
assurances  shall  i  imain  effective  or 
otherwise  conditi(  n  or  restrict  approval. 

(f)  Within  eo  da  rs  after  the  date  of 
submission  to  HH  i  of  an  appUcation  or 
proposal  an  instit  ition  widi  an 
approved  assuran  »  covering  the 
proposed  researd  shaU  certify  diat  the 
appUcation  or  pro  losal  has  been 
reviewed  and  app  -oved  by  the  IRB. 


Other  institutions 


appUcation  or  pro  >osal  has  been 


'Repoftariwiildbe 
PtotecttOB  from  RcMsrfli 
of  Haalth.  Daputmrat 
Swvion,  BalhMda.  M^jrlud  ano& 


ihall  certify  that  the 


f  Ml 


with  the  OtBce  for 
Ritki.  NaUooal  bttitute* 
I  Health  and  Human 


approved  by  the  IRB  within  30  days 
after  receipt  of  a  request  for  such  a 
certification  bom  the  Department  If  the 
certification  is  not  submitted  within 
these  time  limits,  the  appUcation  or 
proposal  may  be  returned  to  the 
institution. 

146.104    [Reoerved] 

I4C10S   [Reaerved] 

|4«.l0e   [ftaeerved] 

146.107    IRBmemtterstilp. 

(a)  Each  IRB  shaU  have  at  least  five 
members,  with  varying  backgroimds  to 
promote  complete  and  adequate  review 
of  research  activities  commonly 
conducted  by  the  insUtutioa  The  IRB 
shaU  be  suffldendy  qualified  through 
the  experience  and  expettiat  of  its 
members,  and  the  diversify  of  the 
members'  backgrotmds  including 
consideration  of  the  radal  and  cidtural 
backgrounds  of  members  and  sensitivity 
to  such  issues  as  commimify  attitudes, 
to  promote  resped  for  its  advice  and 
coimsel  in  safeguarding  the  rights  and 
welfare  of  hiunan  subjects.  In  addition 
to  possessing  the  professional 
competence  necessary  to  review  specific 
research  activities,  the  IRB  shaU  be  able 
to  ascertain  the  acceptabiUfy  of 
proposed  research  in  terms  of 
institutional  commitments  and 
regulations,  appUcable  law,  and 
standards  of  professional  condud  and 
practice.  The  IRB  shaU  therefore  indude 
persons  knowledgeable  in  these  areas.  If 
an  IRB  regularly  reviews  research  that 
involves  a  vidnerable  category  of 
subjects,  induding  but  not  Umited  to 
subjects  covered  by  other  subparts  of 
this  part,  the  IRB  shaU  indude  one  or 
more  individuals  who  are  primarify 
concerned  with  the  welfare  of  these 
subjects. 

(b)  No  IRB  may  consist  entirely  or 
men  or  entirely  of  women,  or  entirefy  of 
members  of  one  profession. 

(c)  Each  IRB  shaU  include  at  least  one 
member  whose  primary  concerns  are  in 
nonsdentific  areas:  for  example: 
lawyers,  ethidsts,  members  of  the 
clergy. 

(d)  Each  IRB  shall  indude  at  least  one 
member  who  is  not  otherwise  affiliated 
with  the  institution  and  who  is  not  part 
of  the  immediate  family  of  a  person  who 
is  affiUated  with  die  institution. 

(e)  No  IRB  may  have  a  member 
participating  in  Uie  IRB's  initial  or 
continuing  review  of  any  projed  in 
which  the  member  has  a  conflicting 
interest,  except  to  provide  information 
requested  by  the  IRB. 

({)  An  IRB  may,  in  its  discretion,  invite 
individuals  with  conqietence  in  special 
areas  to  assist  in  die  review  of  complex 


Issues  which  require  eiqiertise  beyond 
or  in  addition  to  that  available  on  die 
IRB.  These  individuals  may  not  vote 
widiUielRB. 

§  46.106   IRB  funcilone  and  openAona. 

In  order  to  fiilfiU  the  requirements  of 
these  regulations  eadi  IRB  shalL 

(a)  PoUow  written  procedures  as 
provided  in  1 46.l03(bX4). 

(b)  Except  when  an  expedited  review 
prooklure  is  used  (see  1 46.110),  review 
proposed  teseardi  at  convened  meetingt 
at  which  a  majorify  of  the  members  of 
the  IRB  are  present,  induding  at  least 
one  member  whose  primary  concerns 
are  in  nonsdentific  areas.  In  ovder  for 
the  research  to  be  approved,  it  shall 
receive  the  approval  of  a  majorify  of 
those  members  present  at  the  meeting. 

(c)  Be  responsible  for  reporting  to  the 
appropriate  institutional  offidals  and 
the  Secretary  any  serious  or  continuing 
noncompliance  by  investigators  with  the 
requirements  and  determinations  of  the 
IRa 

146.106   MB  review  of  reoearch. 

(a)  An  IRB  shaU  review  and  have 
authorify  to  approve,  require 
modifications  in  (to  secure  approval),  or 
disapprove  aU  research  activities 
coveted  by  these  regulations. 

(b)  An  IRB  shall  require  that 
information  given  to  subjects  as  part  of 
informed  consent  is  in  accordance  with 
S  46.116.  The  IRB  may  require  that 
information,  in  addition  to  that 
specificaUy  mentioned  in  1 46.116,  be 
given  to  the  subjects  when  in  the  IRB's 
judgment  the  information  would 
meaningfully  add  to  the  protection  of  the 
ri^ts  and  welfare  of  subjects. 

(c)  An  IRB  shaU  require 
documentation  of  informed  consent  or 
may  waive  documentation  in 
accordance  with  1 46.117. 

(d)  An  IRB  shall  notify  investigators 
and  the  institution  in  writing  of  its 
dedsion  to  approve  or  disapprove  the 
proposed  research  activify,  or  of 
modifications  required  to  secure  IRB 
approval  of  the  research  activify.  If  the 
IRB  deddes  to  disapprove  a  researdi 
activify,  it  shaU  indude  in  its  written 
notification  a  statement  of  the  reasons 
for  its  decision  and  give  the  investigator 
an  opportunify  to  respond  in  person  or 
in  writing. 

(e)  An  IRB  shall  condud  continidng 
review  of  research  covered  by  these 
regulations  at  intervals  appropriate  to 
the  degree  of  risk,  but  not  less  than  once 
per  year,  and  shall  have  authorify  to 
observe  or  have  a  dilrd  parfy  observe 
the  consent  process  and  the  researdL 
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(a)  The  Secretary  has  established,  and 
published  in  tfie  Fedetal  Register,  a  list 
of  categnies  of  teseaich  that  may  be 
reviewed  by  the  IRB  through  an 
esqiedited  review  procedure.  The  list 
will  be  emended,  as  appropriate, 
throu^  periodic  republication  in  the 
Federal  Register. 

Cb)  An  IRB  may  review  some  or  all  of 
the  research  appearing  on  the  list 
dirou^  an  ej^edited  review  procedure, 
if  the  research  involves  no  more  than 
minimal  risk.  The  IRB  may  also  use  the 
e)q>edited  review  procedure  to  review 
minor  dianges  in  previously  approved 
research  during  the  period  for  which 
approval  is  authorized.  Under  an 
expedited  review  procedure,  the  review 
may  be  carried  out  by  the  IRB 
chairperson  or  by  one  or  more 
experienced  reviewen  designated  by 
the  chairperson  from  among  members  of 
the  IRB.  bi  reviewing  the  research,  the 
revienven  may  exercise  all  of  the 
authorities  of  the  IRB  except  that  the 
reviewen  may  not  disapprove  the 
research.  A  research  activity  may  be 
disapproved  only  after  review  in 
accordance  with  the  non-expedited 
procedure  set  forth  in  {  4ai08{b). 

(c)  Each  IRB  which  uses  an  expedited 
review  procedure  shall  adopt  a  method 
for  keeping  all  members  advised  of 
researdi  proposals  which  have  been 
approved  under  the  procedure. 

(d)  The  Secretary  may  restrict, 
suspend,  or  terminate  an  institution's  or 
IRB's  use  of  the  expedited  review 
procedure  when  necessary  to  protect  the 
rights  or  welfare  of  subjects. 

146.111    Crilarfa  tor  IRB  approval  of 


(a)  In  order  to  approve  research 
covered  by  these  regulations  the  IRB 
shall  determine  that  all  of  the  following 
requirements  are  satisfied: 

(1)  Risks  to  subjects  are  minimized:  (i) 
By  nsing  procedures  which  are 
consistent  with  sound  research  design 
and  which  do  not  unnecessarily  expose 
subjects  to  risk,  and  (ii]  whenever 
appropriate,  by  using  procedures 
alieadbr  being  performed  on  the  subjects 
for  diagnostic  or  treatment  purposes. 

(2)  rIbIcs  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits,  if  any.  to 
subjects,  ami  the  importance  of  the 
knowledge  that  may  reasonably  be 
eiqiected  to  result  In  evaluating  risks 
and  benefits,  the  IRB  should  consider 
only  duMe  risks  and  benefits  that  may 
result  from  the  research  (as 
distinguished  from  risks  and  benefits  of 
tlierapies  subjects  would  receive  even  if 


not  particbtating  in  die  research).  The 
IRB  should  not  consider  poaslble  long- 
range  effocts  of  applying  knowledge 
gaioed  in  the  researdi  (for  example,  the 
possible  effects  of  die  research  on  public 
poliw)  as  among  those  research  risks 
that  fidl  widdn  the  purview  of  its 
responsibility. 

(3)  Selection  of  subjects  is  equitable. 
In  maldng  diis  assessment  the  IRB 
should  tuce  into  account  the  purposes  of 
the  research  and  the  setting  in  which  die 
research  will  be  conducted. 

(4)  Informed  consent  will  be  sought 
from  each  prospective  subject  or  ^ 
subject's  legally  authorized 
representative,  in  accordance  with,  and 
to  the  extent  required  by  i  46.116. 

(5)  Informed  consent  will  be 
appropriately  documented,  in 
accordance  with,  and  to  the  extent 
required  by  1 46.117. 

(6)  Where  appropriate,  the  research 
plan  makes  adequate  provision  for 
monitoring  the  data  collected  to  insure 
the  safety  of  subjects. 

(7)  Where  appropriate,  there  are 
adequate  provisions  to  protect  the 
privacy  of  subjects  and  to  maintain  the 
confidentiality  of  data. 

(b)  Where  some  or  all  of  the  subjects 
are  likely  to  be  vulnerable  to  coercion  or 
undue  ii^uence,  such  as  pereons  with 
acute  or  severe  physical  or  mental 
illness,  or  penons  who  are  economically 
or  educationally  disadvantaged, 
appropriate  additional  safeguards  have 
been  included  in  the  study  to  protect  the 
rights  and  welfare  of  these  subjects. 

(46.112   Review  by  Inetitulioa 

Research  covered  by  these  regulations 
that  has  been  approved  by  an  IRB  may 
be  subject  to  further  appropriate  review 
and  approval  or  disapproval  by  officials 
of  the  iiutitution.  However,  those 
officials  may  not  approve  the  research  if 
it  has  not  been  approved  by  an  IRB. 

I46.11S   SuspenefonortsminalionoflRB 
approval  of  reeeardi. 

An  IRB  shall  have  authority  to 
suspend  or  terminate  approval  of 
research  that  is  not  being  conducted  in 
accordance  with  the  IRB's  requirements 
or  that  has  been  associated  with 
unexpected  serious  harm  to  subjects. 
Any  suspension  or  termination  of 
approval  shall  include  a  statement  of  the 
reasons  for  the  IRB's  action  and  shall  be 
reported  promptly  to  the  investigator, 
appropriate  institutional  officials,  and 
the  Secretary. 


in  additton  to  die  grantee  or  prime 
contractor  (such  as  a  contractor  with  tiie 
grantee,  or  a  subcontractor  with  the 
prime  contractor).  In  audi  Instances,  the 
grantee  or  prime  contractor  remaJiu 
responsible  to  die  Department  for 
safeguarding  the  rtahts  and  welfare  of 
human  subjects.  Also,  when  cooperating 
institutions  conduct  soine  or  all  of  die 
research  involving  some  or  all  of  diese 
subjects,  each  cooperating  iiutitutton 
shall  comply  with  diese  regulations  as 
thott^  it  received  funds  fw  its 
partidpatton  in  the  project  direcUy  from 
the  Department,  except  that  in 
complying  with  these  regulations 
institutions  may  use  joint  review, 
reliance  upon  the  review  of  another 
qualified  IRB.  or  similar  arrangements 
aimed  at  avoidance  of  diqilicaUon  of 
effort 
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Cooperative  researdi  projects  are 
those  projects,  normally  supported 
throu^  grants,  contracts,  or  similar 
arrangements,  which  involve  institutions 


146.115 

(a)  An  institution,  or  where 
appropriate  an  IRB,  shall  prepare  and 
maintain  adequate  documentation  of 
IRB  activities,  induding  the  following: 

(1)  Copies  of  all  research  proposals 
reviewed,  sdentific  evaluations,  if  any, 
that  accompany  the  proposals,  approved 
sample  consent  documents,  progress 
reports  submitted  by  investigators,  and 
reports  of  injuries  to  subjects. 

(2)  Minutes  of  IRB  meetings  which 
shall  be  in  suffident  detail  to  show 
attendance  at  the  meetings;  actions 
taken  by  the  IRB;  the  vote  on  these 
actions  induding  die  number  of 
members  voting  for,  agaiiut  and 
abstaining:  the  basis  for  requiring 
changes  in  or  disapproving  research; 
and  a  written  summary  of  the  discussion 
of  controverted  issues  and  their 
resolution. 

(3)  Records  of  continuing  review 
activities. 

(4)  Copies  of  all  correspondence 
between  the  IRB  and  the  investigators. 

(5)  A  list  of  IRB  memben  as  required 
by  I  46.103(b)(3). 

(6)  Written  procedures  for  the  IRB  as 
required  by  i  46.103(b)(4).  ^ 

(7)  Statements  of  significant  new 
findings  provided  to  subjects,  as  rquired 
by  1 46.1ie(b)(S). 

(b)  The  records  required  by  this 
regulation  shall  be  retained  for  at  least  3 
yeare  after  completion  of  die  researdi, 
and  the  records  shall  be  accessible  for 
inspection  and  copying  by  authorized 
representatives  of  the  Department  at 
reasonable  times  and  in  a  reasonable 
manner. 


f  46.1 16 


Except  as  provided  elsewliere  in  this 
or  otha  subparts,  no  investigator  may 
involve  a  human  being  as  a  subject  in 
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research  covered  Iby 
unless  the  invest!  (ator 
legally  effective 
subject  or  the  sutiect 
authorized  representative 
investigator  shall 
only  under  circunlstances 
the  prospective  si 
representative  su  Gcient 
consider  whether  or 
and  that  minimize 


excul  latory  ] 


a[iy( 
reli  ases  i 
invest  gator, 


tlis 


re  le 


any] 


coercion  or  undue 
information  that 
or  the  representative 
language 

or  the  representative, 
consent,  whether 
include  any 
through  which  the 
representative  is 
appear  to  waive 
legal  rights,  or 
release  the 
institution  or  its 
negligence. 

(a)  Basic  elements 
consent.  Except  ai 
paragraph  (c)  of 
informed  consent 
information  shall 
subject: 

(1)  A  statement 
involves  research, 
purposes  of  the 
expected  duration 
participation,  a 
procedures  to  be 
identification  of 
are  experimental; 

(2)  A  descriptioi  i 
foreseeable  risks 
subject; 

(3)  A  de8<Tipti 
subject  or  to  othei^ 
reasonably  be  ex] 
research; 

(4)  A  disclosure  |of 
alternative 
treatment,  if  any 
advantageous  to 

(5)  A  statement 
if  any,  to  which 
records  identifyin 
maintaincid: 

(6)  For  research 
minimal  risk,  an 
whether  any 
explanation  as  to 
treatments  are 
and,  if  so,  what 
further  iniformatio  i 

(7)  An  explanati)n 
for  answei^  to 
the  research  and 
rights,  and  whom 
of  a  research-related 
subject;  and 

(8)  A  statement 
voluntary,  refusal 


these  regulations 
has  obtained  the 
iifonned  consent  of  the 
:'s  legally 
An 
seek  such  consent 

that  provide 
bject  or  the 

opportimity  to 
not  to  participate 
the  possibility  of 
influence.  The 
given  to  the  subject 
shall  be  in 
ible  to  the  subject 
No  informed 
>ral  or  written,  may 

language 
subject  or  the 
1  lade  to  waive  or 
of  the  subject's 
or  appears  to 
,  the  sponsor,  the 
agents  from  liability  for 


of  informed 
provided  in 

section,  in  seeking 
he  following 
)e  provided  to  each 


ion 


i  procec  lU'eii 


,e:L; 


thisy 


that  the  study 

an  explanation  of  the 

arch  and  the 
of  the  subject's 
de  scription  of  the 
fpllowed,  and 

procediu'es  which 


(ir 


of  any  reasonably 
discomforts  to  the 


of  any  benefits  to  the 
-™  which  may 
:i  ected  from  the 


appropriate 
or  courses  of 
lat  might  be 

subject; 
describing  the  extent, 
cc  nfidentiaUty  of 
the  subject  will  be 


involving  more  than 
planation  as  to 
comdensation  and  an 

vhether  any  medical 
available  if  injury  occurs 
consist  of,  or  where 
may  be  obtained; 
of  whom  to  contact 
pertinent  questions  about 
r  !search  subjects' 
contact  in  the  event 
injury  to  the 

hat  participation  is 
0  participate  will 


involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  the  subject  may  discontinue 
participation  at  emy  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

(b)  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  each  subject: 

(1]  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  to  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant]  which  are  cuirenUy 
imforeseeable; 

(2)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent; 

(3}  Any  additional  costs  to  the  subject 
that  may  result  from  participation  in  the 
research; 

(4)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject; 

(5}  A  statement  that  sigiiiiicant  new 
frndings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject;  and 

(6)  The  approximate  number  of 
subjects  involved  in  the  study. 

(c)  An  IRB  may  approve  a  consent 
procedure  which  does  not  include,  or 
which  alters,  some  or  all  of  the  elements 
of  informed  consent  set  forth  above,  or 
waive  the  requirement  to  obtain 
informed  consent  provided  the  IRB  finds 
and  documents  that 

(1]  The  research  is  to  be  conducted  for 
the  purpose  of  demonstrating  or 
evaluating:  (i}  Federal,  state,  or  local 
benefit  or  service  programs  which  are 
not  themselves  research  programs,  (ii) 
procedures  for  obtaining  benefits  or 
services  under  these  programs,  or  (iii) 
possible  changes  in  or  alternatives  to 
these  programs  or  procedures;  and 

(2)  'The  research  could  not  practicably 
be  carried  out  Without  the  waiver  or 
alteration. 

(d)  An  IRB  may  approve  a  consent 
procedure  which  does  not  include,  or 
which  alters,  some  or  all  of  the  elements 
of  informed  consent  set  forth  above,  oi' 
waive  the  requirements  to  obtain 
informed  consent  provided  the  IRB  finds 
and  documents  that: 

(1)  The  research  involves  no  more 
than  minimal  risk  to  the  subjects; 

(2)  The  waiver  or  alteration  will  not 
adversely  affect  the  rights  and  welfare 
of  the  subjects; 

(3)  The  research  could  not  practicably 
be  carried  out  without  the  waiver  or 
alteration;  and 


(4)  Whenever  appropriate,  the 
subjects  will  be  provided  with 
additional  pertinent  information  after 
participation. 

(e)  Ine  informed  consent 
requirements  in  these  regidations  are 
not  intended  to  preempt  any  applicable 
federal,  state,  or  local  laws  which 
require  additional  information  to  be 
disclosed  in  order  for  informed  consent 
to  be  legally  effective. 

(f)  Nothing  in  these  regulations  is 
intended  to  limit  the  authority  of  a 
physician  to  provide  emergency  medical 
care,  to  the  extent  the  physician  is 
permitted  to  do  so  under  applicable 
federal,  state,  or  local  law. 

946.117    Documantation  of  infomwd 
GonMnl. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  informed  consent 
shall  be  documented  by  the  use  of  a 
written  consent  form  approved  by  the 
IRB  and  signed  by  the  subject  or  the 
subject's  legedly  authorized 
representative.  A  copy  shall  be  given  to 
the  person  signing  the  form. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  consent  form  may 
be  either  of  the  following: 

(1]  A  written  consent  document  that 
embodies  the  elements  of  informed 
consent  required  by  5  46.116.  This  form 
may  be  read  to  the  subject  or  the 
subject's  legally  authorized 
representative,  but  in  any  event,  the 
investigator  shall  give  either  the  subject 
or  the  representative  adequate 
opportunity  to  read  it  before  it  is  signed; 
or 

(2)  A  "short  form"  written  consent 
document  stating  that  the  elements  of 
informed  consent  required  by  S  46.116 
have  been  presented  orally  to  the 
subject  or  the  subject's  legally 
authorized  representative.  When  this 
method  is  used,  there  shall  be  a  witness 
to  the  oral  presentation.  Also,  the  IRB 
shall  approve  a  written  summary  of 
what  is  to  be  said  to  the  subject  or  the 
representative.  Only  the  short  form  itself 
is  to  be  signed  by  the  subject  or  the 
representative.  However,  the  witness 
shall  sign  both  the  short  form  and  a  copy 
of  the  siunmaiy,  and  the  person  actually 
obtaining  consent  shall  sign  a  copy  of 
the  summary.  A  copy  of  the  summary 
shall  be  given  to  the  subject  or  the 
representative,  in  addition  to  a  copy  of 
the  "short  form." 

(c)  An  IRB  may  waive  the  requirement 
for  the  investigator  to  obtain  a  signed 
consent  form  for  some  or  all  subjects  if 
it  finds  either 

(1)  That  the  only  record  linking  the 
'subject  and  the  research  would  be  the 
consent  document  and  the  principal  risk 
would  be  poteatial  haim  resulting  bom 
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a  breach  of  confidenttality.  Each  subject 
will  be  asked  whether  the  subject  wants 
documentation  linking  the  subject  with 
the  research,  and  the  subject's  wishes 
will  govern:  or 

(2]  That  the  research  presents  no  more 
than  minimal  risk  of  hann  to  subjects 
and  involves  no  procedures  for  which 
written  consent  is  normally  required 
outside  of  the  research  context. 

In  cases  where  the  documentation 
requirement  is  waived,  the  IRB  may 
require  the  investigator  to  provide 
subjects  with  a  written  statement 
regarding  the  research. 

S  46l118    AppHcations  and  proposals 
laddng  d«fMt«  plana  for  Involvement  of 
human  aubiccta. 

Certain  types  of  applications  for 
grants,  cooperative  agreements,  or 
contracts  are  submitted  to  the 
Department  tvith  the  knowledge  that 
subjects  may  be  involved  within  the 
period  of  funding,  but  definite  plans 
would  not  normally  be  set  forth  in  the 
application  or  proposal.  These  include 
activities  such  as  institutional  type 
grants  (including  bloc  grants]  where 
selection  of  specific  projects  is  the 
institution's  responsibility,  Tesearch 
training  grants  where  the  activities 
involving  subjects  remain  to  be  selected; 
and  projects  hi  which  human  subjects' 
involvement  will  depend  upon 
completion  of  instruments,  prior  animal 
studies,  or  purification  of  compounds. 
These  applications  need  not  be 
reviewed  by  an  IRB  before  an  award 
may  be  made.  However,  except  for 
research  described  in  S  46.101(b],  no 
human  subjects  may  be  involved  in  any 
project  supported  by  these  awards  until 
the  project  has  been  reviewed  and 
approved  by  the  ERB,  as  provided  in 
these  regulations,  and  certification 
submitted  to  the  Department. 

§  46.1 19    RMMTCh  undertaken  without  the 
Intention  of  Involving  human  eubiects. 

In  the  event  research  (conducted  or 
funded  by  the  Department]  is 
undertaken  without  the  intention  of 
involving  human  subjects,  but  it  is  later 
proposed  to  use  human  subjects  in  the 
research,  the  research  shall  first  be 
reviewed  and  approved  by  an  IRB,  as 
provided  in  these  regulations,  a 
certification  submitted  to  the 
Department  and  final  approval  given  to 
the  proposed  change  by  the  Department 

46.120    Evaluation  and  dispoeitlon  of 
applications  and  proposals. 

(a)  The  Secretary  will  evaluate  all 
applications  and  proposals  involving 
human  subjects  submitted  to  the 
Department  through  such  officers  and 
employees  of  the  Department  and  such 
experts  and  consultants  as  the  Secretary 


determines  to  be  appropriate.  This 
evaluation  will  take  into  consideration 
the  risks  to  the  subjects,  the  adequacy  of 
protection  against  diese  risks,  the 
potential  benefits  of  the  proposed 
research  to  the  subjects  and  others,  and 
the  importance  of  the  knowledge  to  be 
gained 

(b]  On  the  basis  of  this  evaluation,  the 
Secretary  may  approve  or  disapprove 
the  appUcation  or  proposal,  or  enter  into 
negotations  to  develop  an  approvable 
one. 

9  46.121    Investigational  new  drug  or 
device  3(Mlay  delay  requirement 

When  an  institution  is  required  to 
prepare  or  to  submit  a  certification  with 
an  application  or  proposal  under  these 
regulations,  and  the  application  or 
proposal  involves  an  investigational 
new  drug  (within  the  meaning  of  21 
U.S.C.  355(i)  or  357(d])  or  a  significant 
risk  device  (a*  defined  in  21 CFR 
812.3(m]],  the  institution  shall  identify 
the  drug  or  device  in  the  certification. 
The  institution  shall  also  state  whether 
the  30-day  interval  required  for 
investigational  new  drugs  by  21  CFR 
312.1(a]  and  for  significant  risk  devices 
by  21  CFR  812.30  has  elapsed,  or 
whether  the  Food  and  Drug 
Administration  has  waived  that 
requirement  If  the  30-day  interval  has 
expired,  the  institution  shall  state 
whether  the  Food  and  Drug 
Administration  has  requested  that  the 
sponsor  continue  to  withhold  or  restrict 
the  use  of  the  drug  or  device  in  hmnan 
subjects.  If  the  30-day  interval  has  not 
expired,  and  a  waiver  has  not  been 
received,  the  institution  shall  send  a 
statement  to  the  Department  upon 
expiration  of  the  interval.  The 
Department  will  not  consider  a 
certification  acceptable  until  the 
institution  has  submitted  a  statement 
that  the  30-day  interval  has  elapsed,  and 
the  Food  and  Drug  Administration  has 
not  requested  it  to  limit  the  use  of  the 
drug  or  device,  or  that  the  Food  and 
Drug  Administration  has  waived  the  30- 
day  interval. 

S  46.122    Use  of  Federal  funds.  . 

Federal  funds  administered  by  the 
Department  may  not  be  expended  for 
research  involving  human  subjects 
unless  the  requirements  of  these 
regulations,  including  all  subparts  of 
these  regulations,  have  been  satisfied. 

$46,123    Early  tarmlnaUon  Of  research 
nHNangs  evMumon  ot  auDeeiiuein 


requhrements.  when  the  Secretary  finds 
an  institution  has  materially  Caiied  to 
comply  with  the  terms  of  these 
regidations. 

(b)  In  making  decisions  about  funding 
applications  or  proposals  coveftd  by 
these  regulations  the  Secretary  may  take 
into  account  in  addition  to  all  other 
eligibility  requirements  and  program 
criteria,  factors  such  as  whether  the 
applicant  has  been  subject  to  a 
termination  or  suspension  under 
paragraph  (a)  of  this  section  and 
whedier  the  applicant  or  the  person  who 
would  direct  ^e  scientific  and  technical 
aspects  of  an  activity  has  in  the 
judgment  of  the  Secretary  materially 
failed  to  discharge  responsibility  for  the 
protection  of  the  rights  and  welfare  of 
human  subjects  (whether  or  not 
Department  funds  were  involved). 

{46.124    Conditions. 

With  respect  to  any  research  project 
or  any  class  of  research  projects  the 
Secretary  may  impose  additional 
conditions  prior  to  or  at  the  time  of 
funding  when  in  the  Secretary's 
judgment  additional  conditions  are 
necessary  for  the  protection  of  human 
subjects. 

(FK  Doc  n-ZS7»  Piled  l-2l-n;  »tf  an] 
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(a]  The  Secretary  may  require  that 
Department  funding  for  any  project  be 
terminated  or  suspended  in  die  manner 
prescribed  in  applicable  program 
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DEPAfnUENTO '  HEALTH  AND 
HUMAN  SERVIOS 

PuMc  Health  Set  vice 

Reeearch  AetivltLe  Whicti  May  Be 
Revleirad  ThroiMh  Expedtted  Review 
ProceduraaSel  f  mUi  hi  HHS 
neQiaapona  ror  r  roiecuon  or  nuinen 
Reeearah  SuMec  a 

Aamcv:  Department  of  Health  and 
Human  Services. 
action:  Notice. 


research  activitiet 


expedited  review 


SUMMAiiv:  This  nc  tice  contains  a  list  of 


which  Institutional 


Review  Boards  mi  y  review  through  the 


irocedures  set  forth  in 


HHS  regulations  fpr  the  protection  of 
human  subjects. 

EFFCCnvt^OATl:  lliis  Notice  shall 
become  effective  m  July  27, 1981. 
Institutions  curremly  conducting  or 
supporting  resean  h  in  accord  with 
^General  Assuranc  a  negotiated  with  the 
Department  of  Hei  ilth  and  Human 
Services  (formerly  HEW]  may  continue 
to  do  so  in  accord  with  conditions  of 
their  General  Assi  ranee.  However  these 
Institutions  are  pe  mitted  and 
encouraged  to  app  y  §  46.110  and  the  list 
of  research  catego  ies,  as  soon  as 
feasible.  They  nee  1  not  wait  for  the 
effective  date  or  tl  e  negotiation  of  a 
new  assurance  to  iperate  under  the  new 
sections  dted  abo  re.  Institutions 
conducting  or  sup]  orting  research  in 
accord  with  a  Spei  ial  Assurance 
negotiated  with  th  !  Department,  shall 
continue  to  do  so  i  ntil  such  time  as  the 
assurance  termina  es. 

FOR  RmTHER  INFO  IMATION  CONTACT: 

F.  William  Dommc  ,  Jr.,  JJ).,  Assistant 
Director,  o^e  forjProtection  bom 
Research-Risks.  National  Institutes  of 
Health.  5333  Westbard  Avenue,  Room 
3A18.  Bethesda.  M  iryland  20205, 
telephone:  (301)  49  ^-7163. 

SUFPLCMCNTAflV  Hi  FORMATION: 
Elsewhere  in  this  i  isue  of  the  Federal 
Register  the  Secret  ary  is  publishing  final 
regulations  relatin; ;  to  the  protection  of 
human  subjects  in  research.  The 
regulations  amend  Subpart  A  of  45  CFR 
Part  40. 

Section  46.110  0  the  new  final 
regulations  provid  is  that:  "The 
Secretary  will  pub  ish  in  the  Federal 
Register  a  list  of  ci  tegories  of  research 
activities,  involvin  i  no  more  than 
minimal  rislc.  that  i  lay  be  reviewed  by 
the  Institutional  R(  view  Board,  throxigh 
an  expedited  revie  w  procedure 
This  notice  is  publ  shed  in  accordance 
with  1 46.1ia 

Research  activit  es  involving  no  more 
than  minimal  risk  i  nd  in  which  the  only 
involvement  of  hui  lan  subjects  will  be 


in  one  or  more  of  the  following 
categories  (canied  out  through  standard 
methods)  may  be  reviewed  ^  the 
Institutional  Review  Board  through  the 
expedited  review  procedure  audiorized 
in  1 46.110  of  45  CFR  Part  46. 

(1)  Collection  at  hair  and  nail 
dippings,  in  a  nondisfiguring  manner, 
deciduous  teeth;  and  permanent  teeth  if 
patient  care  indicates  a  need  for 
extraction. 

(2)  Collection  of  excreta  and  external 
secretions  induding  sweat 
uncannulated  saliva,  placenta  removed 
at  delivery,  and  aomiotic  fluid  at  the 
time  of  rupture  of  the  membrane  prior  to 
or  during  labor. 

(3)  Recording  of  data  from  subjects  18 
years  of  age  or  older  using  noninvasive 
procedures  routinely  employed  in 
clinical  practice.  This  includes  the  use  of 
physical  sensors  that  are  applied  either 
to  the  svirface  of  the  body  or  at  a 
distance  and  do  not  involve  input  of 
matter  or  significant  amounts  of  energy 
into  the  subject  or  an  invasion  of  the 
subject's  privacy.  It  also  indudes  such 
procedures  as  weighing,  testing  sensory 
acuity,  electrocardiography, 
electroencephalography,  thermography, 
detection  of  naturally  occurring 
radioactivity,  diagnostic  echography, 
and  electroretinography.  It  does  not 
include  exposure  to  electromagnetic 
radiationK>ut8ide  the  visible  range  (for 
example,  x-rays,  microwaves). 

(4)  Collection  of  blood  samples  by 
venipuncture,  in  amounts  not  exceeding 
450  milliliters  in  an  eight-week  period 
and  no  more  often  than  two  times  per 
week,  from  subjects  18  years  of  age  or 
older  and  who  are  in  good  health  and 
not  pregnant 

(5)  Collection  of  both  supra-  and 
subgingival  dental  plaque  and  calculus, 
provided  the  procedure  is  not  more 
invasive  than  routine  prophylactic 
scaling  of  the  teeth  and  the  process  is 
accomplished  in  accordance  with 
accepted  prophylactic  techniques. 

(6)  Voice  recordings  made  for 
research  purposes  such  as  investigations 
of  speech  defects. 

(7)  Moderate  exercise  by  healthy 
volunteers. 

(8)  Hie  study  of  existing  data, 
documents,  records,  pathological 
specimens,  or  diagnostic  specimens. 

(9)  Research  on  individual  or  group 
behavior  or  characteristics  of 
individuals,  such  as  studies  of 
perception,  cognition,  game  theory,  or 
test  development  where  the  investigator 
does  not  manipulate  subjects'  behavior 
and  the  research  will  not  involve  stress 
to  subjects. 

(10)  Research  on  drugs  or  devices  for 
which  an  investigational  new  drug 


exemption  or  an  invsstigatioiial  device 
exemption  is  not  required. 

Dated:  Jaauaiy  14, 1981. 
JuBus  B.  KldnnaBdi 

Assistant  Secretary  for  Health  andSw^geon 
General. 
pv  Doc.  n-a«  FUad  i-n-«:  M>  1^ 
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Part  XI 


Environmental 
Protection  Agency-^ 

Hazardous  Waste  Management  System; 
Standards  Applicable  to  Generators  of 
Hazardous  Waste 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  282, 264,  and  265 
(SWH-fRC  1725-S] 

Hazardous  Wast*  Management 
System;  StMidards  Applicable  to 
Generators  of  Hazardous  Waste  and 
Standards  Apptcable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

AOCNCY:  Environemental  Protection 

'Agency. 

JACnON:  Suspension  of  annual  report 

IrequiremenL 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  revising  its 
hazardous  waste  regulations  to  suspend 
entirely  the  annual  report  requirement 
for  calendar  year  1980  for  hazardous 
waste  generators  and  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities.  EPA  is 
taking  this  action  because  the  Agency 
sees  little  practical  value  in  requiring  the 
regulated  commimity  to  file  the  annual 
report  for  1980  at  a  time  when,  because 
of  the  tremendous  workload  at  the 
jbegiiming  of  the  hazardous  waste 
regulatory  program,  the  Agency  will  not 
(be  able  to  make  good  use  of  the  report 
idata.  This  action  will  relieve  the 
regulated  community  of  the  annual 
reporting  requirement  contained  in  the 
regulations  for  calendar  year  1980  and 
will  also  allow  both  EPA  and  the 
regulated  community  ample  time  in 
which  to  prepare  for  submission  of  the 
1981  annual  report 

DATE  Effective  Date:  January  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Goodman,  Director,  Analysis 
Brandi.  Office  of  Management, 
Information  and  Analysis  Division 
{WH-562),  U.S.  EPA,  401  M  Street.  S.W.. 
Washington.  D.C  20460.  (202)  755-9180. 
SUPPLEMENTARY  INFORMATION: 

^I.  Introduction 

Pursuant  to  Subtitle  C  of  the  Solid 
iWaste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  197B,  as  amended  (RCRA),  42 
iU-S-C  6901  et  seq..  EPA  promulgated 
jregulations  on  May  19, 1980,  establishing 
a  comprehensive  regulatory  program  for 
the  management  and  control  of 
hazardous  wastes  (see  40  CFR  Parts 
260-285  and  122-124. 45  FR  33066). 
These  regulations,  which  became 
effective  on  November  19, 1980, 
establish  standards  for  hazardous  waste 
generators,  transporters,  and  treatment, 
storage  and  disposal  facilities,  including. 


among  other  things,  a  manifest  system 
for  tracking  wastes  and  certain 
recordkeeping  and  reporting 
requirements.  As  a  part  of  the 
regulations,  generators  of  hazardous 
waste  (see  40  CFR  262.41. 45  FR  33144) 
and  owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (see  40  CFR  284.75,  45  FR  33227 
and  40  CFR  265.75. 45  FR  33239)  are 
required  to  prepare  an  annual  report  on 
their  activities  and  submit  it  to  the  EPA 
Regional  Administrator  by  March  1  of 
the  following  year.  Annual  report  forms 
are  provided  in  the  appendices  to  the 
appropriate  parts  of  die  regulations  (see 
45  FR  33145,  45  FR  33254). 

n.  Reason  for  Amendments 

EPA  is  suspending  the  annual  report 
requirements  for  1980  for  one  major 
reason.  The  Agency  will  not  be  prepared 
by  March  1  of  this  year  to  adequately 
collate,  analyze,  andjnake  use  of  the 
data  from  these  reports,  given  the  heavy 
workload  the  Agency  is  currentiy 
experiencing  in  the  initial  phase  of  this 
regulatory  program.  This  workload 
includes,  among  other  things,  processing 
some  14.700  Part  A  applications  for 
permits,  amending  and  finalizing 
existing  Phase  I  r^ulations.  and 
promulgating  Phase  n  regulations.  The 
Agency,  therefore,  believes  that 
requiring  the  regulated  community  to 
bear  the  significant  cost  of  reporting 
when  the  Agency  cannot  make  good  use 
of  the  reports  is  dearly  unwarranted. 

Furthermore,  EPA  believes  that 
today's  action  is  fully  consistent  with 
the  statutory  reporting  requirements 
contained  in  RCRA.  Sections  3002(6) 
and  3004(2)  both  give  the  Administrator 
broad  discretion  in  setting  reporting 
requirements  for  generators  and  owners 
and  operators  of  hazardous  waste 
facilities.  In  EPA's  opinion,  today's 
suspension  of  the  1980  annual  report 
requirement  for  the  reason  cited  above, 
is  within  that  administrative  discretion. 

It  should  be  noted  that  today's  action 
does  not  in  any  way  relieve  the 
regulated  community  of  its 
recordkeeping  (i.e..  manifests,  operating 
records)  and  odier  reporting 
responsibilities,  as  contained  in  the 
hazardous  waste  regulations.  In  fact 
EPA  intends  to  examine  these  1980 
records  during  site  inspections  in  the 
coming  year.  Also,  today's  action  does 
not  in  any  way  modify  the  annual 
reporting  requirements  for  calendar  year 
1981. 

m.  Suspension 

To  suspend  the  annual  report 
requirement  for  1980  EPA  is  today 
taking  the  foUowing  actions: 


(1)  40  CFR  262.41  is  being  suspended 
for  calendar  year  1980. 

(2)  40  CFR  264.75  is  being  suspended 
for  calendar  year  1980. 

(3)  40  CFR  265.75  is  being  suspended 
for  calendar  year  1980. 

As  indicated  above,  these  actions  do 
not  suspend  the  other  reporting  and 
recordkeeping  requirements  contained 
in  the  regulations.  For  hazardous  waste 
generators  the  requirements  that  remain 
in  effect  include  the  recordkeeping, 
exception  reporting,  and  additional 
reporting  requirements  set  out  in 
Subpart  D  of  Part  262.  For  treatment 
storage,  and  disposal  facilities  the 
requirements  that  remain  in  effect 
include  the  manifest  system,  operating 
record,  disposition  of  records, 
unmanifested  waste  reporting,  and 
additional  reporting  requirements 
contained  in  Subpart  E  of  Parts  264  and 
265.  Because  these  requirements  remain 
in  effect  during  this  six-week  period,  the 
specified  records  must  be  maintained 

IV.  Effective  Date 

EPA  is  promulgating  this  suspension 
in  final  form  with  an  effective  date  of 
January  26. 1981.  The  Agency  has 
determined  under  Section  553  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553(b)(B);  that  there  is  good  cause  for 
promulgating  this  suspension  without 
prior  notice  and  comment  The  current 
hazardous  waste  regulations  require 
annual  reports  for  1980.  imposing  a 
burden  on  the  regulated  community  for 
which  EPA  sees  Uttie  practical  value. 
Having  decided  to  suspend  the  annual 
report  requirement  for  1980.  EPA 
believes  it  is  essential  to  take  this  action 
before  the  regulated  commimity  will 
have  to  begin  preparing  and  submitting 
the  annual  report 

Section  3010(b)  of  RCRA  requires  diat 
revisions  to  the  hazardous  waste 
regulations  take  effect  sbc  months  after 
their  promulgation.  The  purpose  of  this 
statutory  requirement  is  to  allow  the 
regulated  community  sufficient  lead 
time  to  prepare  to  comply  with  major 
new  regulatory  requirements.  Delaying 
the  effective  date  of  his  action  which 
reduces  existing  regulatory  requirements 
is  not  consistent  with  carrying  out  this 
objective.  Furthermore,  the  Agency 
believes  that  an  effective  date  six 
months  after  promulgation  would  defeat 
the  very  purpose  of  &e  action.  EPA  is 
therefore  making  the  suspension 
effective  on  January  26. 1981. 

Dated:  |aniisry  19. 1981. 
Doii^  M.  Cosda. 
Adminittntor. 
(Ft  Doa  n-StO  Filed  l-a-M:  MS  unl 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 
10  CFR  Part  490 
(Docket  Na  CA8-RII-79-1 10] 


EmerQency 

Restrictions; 

Regulations 


BuiMIr  g 


Amei  idment 


AaiNCY:  Departine4t  of  Energy. 
ACTKM:  Final  nile. 


Temperature 
of 


summary:  Under  t)i  e  authority  of  the 
Energy  Policy  and  ( lonservation  Act  (42 
U.S.C.  6201)  (EPCA  as  amended, 
Executive  Order  11 112  (41  FR 15825, 
April  13, 1976)  and  he  "Standby 
Conservation  Plan  <io.  2:  Emergency 
Building  Temperati;  re  Restrictions"  (44 


FR  12906,  March  8. 


1979),  the 


Department  of  Enei  {y  is  amending  the 
Emergency  Buildin]  Temperature 


Restrictions  (EBTR; 


39354.  July  5. 1979)  i  irhich  biecame 
effective  on  July  16. 1979  (44  FR  40629. 
July  12, 1979]  and  w  sre  extended  on 
April  15. 1980  (45  Fl ,  28019,  April  17, 
1980).  These  amend  nents  were 
published  as  notice  of  proposed 
rulemaking  on  May  27, 1980  (45  FR 
35788). 


The  regulations  p 
space  temperatures 
cooling,  and  on  hot 
in  commercial,  industrial 
nonresidential  builc  ings 


ace  restrictions  on 
for  heating  and 
water  temperatures 
and  other 
to  reduce 


energy  consumptior , 

These  amended 
intended  to  improve 
program  based  on 
The  specific  change  i 
set  forth  in  the 
information  section 


r(  gulations  are 
/e  the  operation  of  the 
e  cperiences  to  date. 
;e  I  and  rationale  are 
supp  ementary 


CFFEcnvi  date: 

regulations  become 
1981. 


FOR  FUHTMOI INFOM  lATION  CONTACT: 


252  4966. 


W.  Lorn  Harvey,  Debuty 
of  Emergency  Cons^ation 
Conservation  and 
Independence  Avenlie 
004A.  Washington. 
Telephone  (202)  2 
Pulliam.  Office  of 
Department  of  Ener^, 
Independence  Avei^ie 
258.  Washington.  D 
(202)  252-05ia  I 
Service  Hotline. 
Contiiiental  United 
9088  from  Alaska.  Hawaii, 
and  the  Virgin  blan|ls; 
from  metn^litan 


regulations  (44  FR 


Thi  !se  amended 

sffective  January  26. 


Director,  Office 
Programs, 
T  Energy,  1000 
SW..  Room  GE- 
.C  20585. 

Edward  H. 
General  Counsel 
1000 

SW..  Room  lE- 
1 20585.  Telephone 
Conservation 
from 
itates;  l-(800)-424- 
PuertoRico. 
i;  (202}-252-4950 
'ashington,  D.C 
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Emei  gency 
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SUPPLtMSNTAIIV  MFORMATIOIC 
Mnmne 

Section 

L  Background  ofEBTR  Final  Regulations 
n.  Background  and  Brief  Description  of 

Amendmenta 
UL  Summary  of  Public  Comments 

Busineasei 

Trade  Associations 

Profeisional  Associations 

Federal  Government 

States,  Local  Covemmenta,  School  Systems 

Survey  of  State  Opiniona 

Congreaaional 
rv.  Diacuaaion  of  Propoaed  Changea  to  the 

Regulations 

Alternate  Plan  Exemption  Propoaal 

Other  Reviaiona  to  the  Regulaliona 

Rulemaking 

Part  490.    Emergency  Building  Temperature 
Reatrictiona 

A.  Scope  and  Definitiona 

B.  Heating  and  Cooling  Reatrictiona 
C  Domeatic  Hot  Water 

D.  Bxemptiona 

E.  General  Proviaiona 

F.  Adminiatrative  Procedurea 

G.  Investigationa,  Violationa,  Sanctiona. 
Injunctiona  and  Judicial  Actiona 

1.  Background  of  EBTR  Hnal 
Regulations 

Standby  Federal  Conservation  IHon 
No.  2,  Emergency  Building  Temperature 
Restrictions  (the  Plan)  was  submitted  to 
and  approved  by  Congress  pursuant  to 
Section  201  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C  6281).  which 
authorized  the  President  to  develop 
energy  conservation  contingency  plans. 
Emergency  Building  Temperature 
Restrictions  (EBTR)  final  regulations 
(the  regulations)  were  published  by  the 
Department  of  Energy  (DOE)  on  July  5, 
1979  (44JFR  39354)  and  became  effective 
by  Presidential  Proclamation  on  July  16, 
1979  (44  FR  40629.  July  12. 1979  and  44 
FR  41205.  July  16. 1979).  The  President 
issued  a  Ptodamation  on  April  15. 1980 
(45ra  26019,  April  17, 1980)  continuing 
EBTR  in  effect  until  January  16, 1981. 
unless  earlier  rescinded. 
n.  Badcground  and  Brief  Description  of 
Amendments 

The  amendments  included  in  this  final 
rulemaking  were  published  as  a  notice 
of  proposed  rulemaking  on  May  27. 1960 
(45  FR  35788).  They  have  been 
developed  based  upon  more  than  nine 
months'  experience  in  operating  the 
nation's  first  peace  time  emergency 
conservation  program,  and  in  response 
to  public  comment  received  on  the 
termperature  restrictions  throughout  the 
effective  period  of  the  regulations, 
including  over  61.000  telephone  calls  on 
the  Emergency  Conservation  Service 
Hotline.  400.000  pieces  of  mail,  and 
comment  from  trade  and  professional 
oiganizations,  as  well  as  from  Federal. 


State,  and  local  agencies,  llie  proposed 
amendments  have  been  revised  in  diis 
final  rule  to  Incotporate  suggestions 
received  during  the  public  comment 
period  (May  27--June  28, 1980  and  at  a 
public  hearing  on  these  amendments 
iield  on  June  12. 1980,  in  Washington, 
D.C. 

The  proposed  amendments  expanded 
on  and  presented  new  definitions  of 
several  terms  to  clarify  the  coverage  of 
the  EBTR  and  complement  refierences  to 
new  refinements  in  the  regulations.  Of 
particular  note  are  the  addition  of 
descriptions  of  'Vasts  energy"  and 
"intermediate  season,"  and  the 
introduction  of  the  new  term  "work 
station." 

Section  490.12.  covering  HVAC 
systems  with  a  capability  for 
simultaneous  heating  and  cooling,  was 
modified  to  simplify  the  choices  of 
building  owner/operaton  in  complying 
with  the  temperature  restrictions. 
Section  490.12(c)(3}  further  clarified  the 
use  of  reheaL  The  problem  of  increased 
energy  demand  when  lowering  heat 
pump  settings  during  unoccupied 
periods  was  resolved  by  raising  the 
setback  temperature  in  1 40ai4.  Several 
new  sections  supported  the  requirement 
that  HVAC  systems  and  control  devices 
be  maintained  in  proper  balance  and 
rqiair.  to  supplement  existing 
18  49ai3(a)  and  (b)  and  480.23(a)  which 
require  "reasonable  tolerances  of 
accuracy."  Relocating  temperature 
coijtrol  devices  to  circumvent  the  intent 
of  the  regulations  was  also  prohibited. 

Also  proposed  were  refinements  to 
temperatiue  measurement  techniques, 
including  a  proposed  "breathing  level" 
measurement  height,  and  an  allowance 
for  adjustments  based  on  conditions  at 
representative  work  stations.  The  latter 
was  complemented  by  an  amendment 
prohibiting  use  of  an  auxiliary  heater  to 
raise  the  temperature  above  65*  P.  at  a 
work  station. 

The  regulations  add  two  new  general 
exemptions  to  protect  the  health  and 
safety  of  persons  covererd  by  the 
regulations.  Both  allow  temperatures  at 
variance  with  the  regulations  when 
work  or  school  procedures  require  an 
individual  to  wear  special  or  protective 
clothing  or  to  shower. 

The  proposed  amendments  also 
included  a  partial  exemption  for  senior 
citizen  centen.  in  accordance  with  a 
previous  regulatory  amendment 
published  in  tiie  Federal  Register  (45  FR 
1305a  February  28. 1980). 

Section  490.34  was  elaborated  to 
encourage  building  operaton  to  comply^ 
with  exemptions  or  exceptions  "without 
undue  delay." 

Flnalfy.  DOE  proposed,  but  has 
determined  it  will  not  adopt,  an 
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alternate  plan  amendment  a*  a  telf- 
certifying  partial  exemption.  This 
exemption  would  have  allowed  building 
owners  and  operator*  to  maintain 
tempreatures  of  68*  P.  when  heating  and 
74*  F.  when  cooling  provided  they 
implemented  coUatntd  measures  to 
reduce  energy  consumption  which 
together  would  save  a  comparable 
amount  of  energy  as  would  strict 
compliance  %vitn  the  basic  temperature 
restrictions,  l.e..  05*  F.  and  78*  P..  set 
forth  in  die  regulations. 

m.  Stunmaiy  of  Public  Conunents 

V 

Nine  oral  presentations  ana  73  written 
comments  were  made  on  behalf  of  a 
broad  range  of  interests,  including 
private  industry,  educational  and 
cultural  institutions,  trade  and 
professional  associations,  building 
owmers  and  operators,  and  various  units 
of  Federal  Stete,  and  local  government 

None  of  die  nine  who  testified  at  the 
public  hearing  In  Washington,  D.C.,  on 
June  12, 1980,  seriously  disagreed  with 
EBTR  in  principle  or  criticized  the 
operation  of  the  program  during  its  first 
phase,  and  none  suggested  that  it  be 
discontinued.  Mr.  Chuck  Clinton, 
director  of  the  District  of  Columbia 
Energy  Unit,  said:  "Basically,  we  think 
that  the  program  is  a  solid  one.  that  it 
flu  in  beautifully  with  all  die  other 
energy  conservation  and  renewable, 
resource  programs  that  we  are  running 
in  the  DUtiict" 

Prom  the  Stete  of  Montana,  Mr. 
Joseph  Ziegler,  energy  coordinator, 
made  an  unscheduled  presentetion  at 
the  public  hearing  in  Washington,  D.C. 
He  argued  strongly  diat  the  proposed 
alternate  plan  exemption  be  rejected.  He 
declared:  "We  feel  that  the  alternative 
plan  suggeste  a  negativeness  to  EBTR. 
The  word  'emergency'  has  no  meaning 
anymore."  When  asked  if  there  was 
opposition  to  the  EBTR  program  in 
Montena,  where  he  had  conducted  over 
800  inspections,  he  replied:  "No.  non 
whateoever.  We  believe  in  EBTR  with 
all  our  hearts." 

The  other  seven  speakers  at  the  public 
hearing  represented  trade  associations 
or  coiporations,  and  their  views  are 
reported  below. 

Throughout  die  first  nine  months  of 
the  EBTR  program,  the  public's 
reception  was  surprisingly  positive. 
Most  of  the  letters  and  telephone  calls 
received  were  serious  requests  for 
advice  on  compliance.  Criticisms  were 
almost  unanimously  tempered  and 
reasoned.  Building  owners  and 
operators  yrho  objected  to  the 
regulations  almost  always  e)q)lained 
how  they  were  conserving  energy  in 
other  ways.  While  citizens  occasionally 
may  have  been  distnibed  over  perceived 


discomfort  and  Inconvenience,  on  the 
whole,  the  EBTR  program  brouj^t  out  an 
overwhelming  demonstration  of 
patriotism  and  willingness  to  share  die 
burden  of  die  Nation's  need  to  conserve 
energy.  Many  of  the  complainte  agaiiut 
buildings  thought  not  to  be  in 
compliance  were  from  citizens  who  said 
they  felt  ifwas  unfair  that  most  building 
owners/operators  complied  while  others 
tried  to  shirk  their  responsibility. 
The  great  majority  of  comment 
received  on  the  proposed  amendmente 
was  wholly  or  in  part  directed  at  the 
proposed  alternate  plan  exemption.  The 
remainder  of  the  responses  addressed 
several  other  parte  of  die  proposed 
amendmente,  suggested  new  changes,  or 
commented  on  the  current  temperature 
restrictions. 

Burinesses 

Twenty  commente  were  received  from 
businesses  and  industrial  firms.  By  and 
large,  commenters  felt  that  the  EBTR 
regulations,  with  proposed  amendments, 
would  be  woricable  for  their  companies, 
and  that  the  temperature  levels  had 
been,  and  would  continue  to  be, 
accepteble  to  their  employees  and 
customers.  About  half  of  those 
commenting  favored  the  proposed 
alternate  plan  amendment  in  principle. 

Only  two  negative  commente  were 
received.  One  came  from  Perkin-Elmer 
Computer  Operations,  Oceai^wrt.  New 
Jersey,  which  called  EBTR  "totally 
impractical  for  the  workplace."  The 
vnitet  felt  that  the  regulations  had 
contributed  to  sickness,  absenteeism, 
and  losses  in  productivity,  but  offered 
no  definitive  documentetion  to  support 
these  claims,  and  he  did  not  indicate 
that  an  exemption  had  been  requested. 
He  felt  that  the  alternate  plan  exemption 
would  be  welcome.  The  Trane  Company 
of  La  Crosse,  Wisconsin,  was  of  the 
opinion  that  "government  regulations  to 
control  the  ten4>erature  setting  in 
buildings  as  a  way  of  conserving  energy 
are  not  necessary." 

Several  corporations,  including 
International  Business  Machines  (IBM) 
and  Meredidi  Corporation  of  Des 
Moines,  Iowa,  endorsed  the  proposed 
alternate  plan  amendment  without 
extensive  comment  Two  others, 
Southwestern  Bell  Telephone  Company 
and  Parker-Hannifin  Corporation, 
commended  the  alternate  plan  proposal 
for  die  "flexibility"  it  offers  to  building 
owners  and  operators  in  dioosing  the 
methods  of  compliance.  AMAX  Oaal 
Company  expnm$ed  die  opinion  that 
with  such  alternate  plans,  as  much 
energy,  or  more,  mi^t  be  saved  as 
would  compliance  with  the  onamended 
regulations. 


Among  diose  favoring  the  alternate 
plan  concept,  die  greatest  concern  was 
expressed  about  eqolty  to  those  building 
owners  and  operators  who  had 
instituted  slffoificant  energy 
conservation  programs  prior  to  the 
institution  of  EBTR  In  nild-1979.  They 
felt  severe  constrainte  on  their  ability  to 
"squeeze"  more  savings  out  of  buildingi 
which  had  been  made  energy  efficient 
prior  to  the  EBTR  regnlatioiu.  The 
Gillette  Company's  St  Paul 
Manufacturing  Facility,  for  example, 
reported  a  totel  energy  reduction  of  44 
percent  during  1979  over  a  base  year  of 
1973,  when  ite  energy  conservation 
program  was  launched.  Taylor  Drug 
Stores,  Louisville.  Kentucky,  detailed 
many  conservation  measures,  including 
relamping  the  entire  chain  and  offices 
with  energy  saving  fluorescent  lamps. 
Taylor,  consequendy,  asked  what  the 
base  vear  would  be--before  1977  when 
it  took  mostof  ite  measures,  or  after— 
and  how  EBTR  would  affect  new  stores 
opened  In  1979-1980.  Marathon  Oil 
Company  of  Flndlay,  Ohio,  protested 
that  an  "alternate  plan  exemption  Is 
unfair  to  those  building  owners  or 
operaton  who  voluntully  iiutituted 
eneigy  conservation  measures  prior  to 
the  implementation  of  this  emei^ency 
plan."  The  Firestone  Tire  and  Rubber 
Company  of  Akron  also  expressed 
concern  that  a  building  operator  who 
reduced  lighting,  added  storm  windows, 
and  took  other  conservation  steps 
before  1979  would  now  be  required  to 
take  other,  more  capitel-intensive 
measures  to  achieve  equivalent  eneigy 
savings.  Firestone  recommended  that  a 
building  operator  be  allowed  to  select 
any  base  year. 

Eastman  Kodak  supported  the  concept 
of  an  alternate  plan  exemption,  and 
made  an  innovative  suggestion,  namely, 
that  the  savings  reported  by  industrial 
firms  under  the  DOE  Eneigy  Efficiency 
Improvement  Report  program  be 
accepted  by  the  Department  as  proof  of 
savings  under  the  EBTR  program,  as 
well  Such  an  option  would  be  available 
only  to  those  major  Industrial  usera 
whidi  already  are  participating  in  the 
reporting  program.  Some  other  mediod 
of  documenting  savings  would  have  to 
be  used  by  othen.  Kodak  also  urged  diat 
the  words  "covered  building  located 
within  a  geographically  contiguous 
property"  be  added,  so  that  savings 
coidd  be  measured  for  an  industrial 
complex  rather  dian  buHding-by- 
building,  as  at  preeent 

The  General  Electric  Company, 
Lifting  Boslnesa  (koap,  Cleveland. 
Ohio,  testified  at  tfia  public  bearing  In 
Biqipart  of  dM  ooBoept  of  a  lii^tiiig 
wattagB  redBctfon  quaU^jrlng  for  tfaa 
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partial  exanwtioi ..  The  apokeunaii  nrged 
that  the  worda  "1  dbting  reduction"  in 
the  DR^wfed  rule  oe  changed  to 
"Ijahtliig  wattage  reduction." 

Reheat  la  proofclted.  In  the  original 
regulatlona  andli  i  theae  final 
regulatlona.  "exo  pt  in  thoae  cases 
where  a  licensed  )rofesslonal  engineer 
certlfiea  that  ade<  uate  temperature 
control  cannot  be  achieved  ivithout  the 
use  of  reheat"  10  dak  proposed  that  the 
words  "or  humidi  ty"  be  Inserted  to 
make  the  provlsk  a  read: 
"*  *  *  engineer  ( ertlfles  that  adequate 
temperature  or  ht  oildlty  control  cannot 
be  achieved  *  *  '".Kodak  also 
proposed  that  a  h  gher  temperature  be 
allowed  under  cei  tain  circumstances  at 
the  work  station,  !.g.,  where  a  higher 
temperature  was  leeded  to  counteract 
the  radiant  coolin  \  effect  of  low 
wintertime  wall  ti  mperatiires.  The 
Trane  Company  r  icommended  that  the 
use  of  reheat  be  a  lowed  without  forcing 
the  owner  to  hire  i  cousulting  engineer 
for  the  purpose  of  certifying  its 
necessity. 

Three  companii  s  commented  on  the 
proposed  general  ixemption:  "With 
respect  to  restrict  ons  on  heating  only, 
to  protect  the  hea  th  of  persons  in 
workplace  or  sch(  ol  shower  and 
changing  rooms  wnere  showers  are 
considered  a  requ  red  part  of  customary 
woric  or  school  pn  icedure." 

AMAX  Coal  Co  npany  fully  supported 
this  exemption,  bi  t  protested  the 
adjective  "require  1."  as  did  EhiPont 
AMAX  said  that  i  is  company  policy  to 
encourage  showei  i  and  to  provide 
showering  fadUtli  s;  "However,  it  is  not 
our  practice  to  ret,  uire  that  workers  take 
such  showers  *  *  *  to  the  best  of  our 
knowledge,  showc  ring  has  never  been  a 
required  procedur  s  in  coal  mining." 
DuPont  Qiemical  Company  "requires" 
or  "strongly  recoc  mends"  that 
approximately  7,0  0  of  its  100,000 
employees  change  clothes  and  shower 
before  leaving  the  workplace.  Hie 
Upjohn  Company,  Kalamazoo, 
Michigan,  commei  ted  that  it  has  found 
"a  special  hardshi  i"  for  its  employees  in 
regard  to  tempera!  ures  in  the  locker  and 
shower  rooms. 

Two  other  corpc  rations,  each  with  a 
successful  energy  nanagement  program, 
testified  at  the  put  lie  hearing  that  EBTR 
was  an  integral  pa  rt  of  their  ongoing 
energy  conservati(  >n  efforts,  and  both 
urged  DOE  not  to  lublish  the  alternate 
plan  amendment  { s  a  final  nile. 

American  Telep  lone  and  Telegraph 
Company's  spokei  man  said.  "The  Bell 
System  is  opfwsec  to  the  amendment  for 
we  feel  that  it  wewens  existing  energy 
conservation  effor  a."  He  said  that 
ATftT  has  adherei .  for  over  three  years, 
to  guidelines  ident  cal  to  the  Emergency 


Building  Temperature  Restrlctlona.  In 
the  Interest  of  continued  and  greater 
conservation.''  he  said,  "the  Bell  Syttem 
encourages  the  continuation  of  these 
regulations  without  the  proposed 
weakening  amendment  so  as  to  keep 
olive  the  vital  need  to  conserve  energy." 

ATftT  said  that  the  alternate  means 
are  actions  which  any  building  owner  or 
operator  should  take  because  they  "are 
good  common  sense  approadies  *  *  * 
for  the  business  taldng  them."  In 
addition,  he  pointed  out  that  exemptions 
and  exceptions  are  available  to  meet 
particular  needs.  He  concluded. 
"However,  we  feel  it  is  wrong  to  grant  a 
blanket  exemption  because  other 
conservation  actions  are  implemented." 

The  Bell  System  owns  and  operates 
some  28,000  buildings.  Since  1973,  it 
claims  to  have  reduced  building 
systems'  energy  per  square  foot  of  floor 
space  by  41  percent  In  1979  the 
company  used  seven  percent  less  energy 
than  in  1973,  saving  the  equivalent  of  23 
million  barrels  of  oil,  and  avoiding 
energy  costs  of  over  $800  million. 

Pan  American  World  Airways  has 
had  an  energy  management  program  at 
its  John  F.  Kennedy  bttemational 
Airport  terminal  in  New  Yoric  since 
1974.  Following  implementation  of  the 
Emergency  Building  Temperature 
Restrictions  on  July  16, 1979,  the 
manager  for  utiUty  control  for  building 
services  at  that  terminal  instituted  not 
only  the  restrictions,  but  a  whole  new 
strategy  of  heating  and  air-conditioning, 
as  well  'Tor  example,"  he  testified,  "it 
was  found  that  during  the  spring  and  fall 
days,  when  the  6  a.m.  temperature  is 
about  55  degrees,  and  the  peak 
afternoon  temperature  is  70,  we  could 
ventilate  a  building  with  outside  air 
without  any  treatment  Formerly,  we 
would  heat  the  55  degree  air  and  cool 
the  70  degree  air  at  considerable 
expenditure  of  energy.  Now,  we  are  able 
to  dose  the  hot  and  chilled  water 
control  valves,  and  we  have  gone  as 
long  as  an  entire  week  without 
expending  one  single  BTU." 

During  the  10  months  of  the  EBTR 
program  to  the  time  of  the  hearings,  Pan 
Am  had  reduced  the  number  of  BTUs 
required  to  heat  and  cool  the  terminal 
by  33  percent  compared  to  the  same 
period  in  1978-1979,  at  a  savings  of 
$300,000.  At  the  maintenance  base, 
savings  of  30  percent  and  $425,000  were 
attributed  to  EBTR.  Those  savings  were 
made  despite  a  five  percent  rise  in  the 
total  degree  days  for  the  later  period. 

"Pan  Am's  experience  has  been  that 
almost  aU  workers  are  accepting  65/78 
degrees  Fahrenheit"  the  spokesman 
said.  "They  are  wearing  more  dothes  in 
winter  and  they  are  conditioning 
themselves  to  the  warmer  and  cooler 


temperatuxva.  In  a  mnidMr  of  faiatonoea 
they  have  taken  dia  ifn«pU  to  nae 
these  settlngi  in  dieir  hooMt  oa  weU." 

Pan  Am  stron^y  racoouDended.  *Vith 
the  support  of  the  Air  Transport 
Assodatlon  that  the  Boiamency  Building 
Temperature  Restrlctlaoa  be  continued 
unchanged."  i^On  tfiat  the  altenate  plan 
amendment  not  be  adoptad. 

Trade  Aaeodatiene 

Comments  wars  rscaivsd  from  fifteen 
trade  associations  (indnding  a  Joint 
conunent  of  fba  American  Iron  and  Steel 
Institute  and  die  General  Motors 
Corporation}  and  nine  professional 
sssodattons.  Ilieir  comments  are 
summarised  below. 

Several  of  the  trade  associations 
submitting  comments  addressed  the 
EBTR  program  in  general  both  in 
opposition  and  in  favor.  "Two 
commenters.  American  Iron  and  Steel 
Institute  and  General  Motors 
Corporation,  siqiported  the  amended 
regulations  genenlly.  but  did  not 
Support  manidatory  Federal  conservation 
programs,  feeling  that  "the  market  place 
has  achieved,  and  will  continue  to 
achieve,  the  necessary  energy  use 
reductions  without  undue  regulatory 
complications  and  administrative 
burdens." 

Of  the  trade  assodations  commenting, 
the  Building  Owners  and  Managers 
Assodatlon  International  (BOMA)  and 
the  National  Restaurant  Association 
(NRAJ,  were  particulariy  stpportive  of 
the  alternate  plan  provlalons  in  the 
proposed  rulemaking.  Both  of  these 
organizations  aigued  that  the  main 
value  of  EBTR  is  not  so  much  in  the 
energy  savings  specifically  attributable 
to  temperature  controls  but  rather  in  the 
"consciousness  raising"  of  the  need  for 
energy  conservation  wdilch  the  program 
has  fostered. 

BOMA  offered  a  detailed  plan,  which 
in  conjunction  with  the  68*/74T. 
limitations,  requires  savings  in  other 
areas  of  building  operation,  many  of 
which  are  daimed  to  result  in  energy 
use  reduction  on  a  permanent  basis  (e.g., 
investments  in  facilities  and  equipment 
which  incorporate  new  energy-saving 
technologies]  as  well  as  through  greatly 
improved  maintenance.  BOMA  also 
raised  concerns  about  the  current  EBTR 
program  not  recognizing  energy  savings 
which  could  occur  through  means  other 
than  temperature  restrictions  and 
therefore  saw  the  alternate  plan  feature 
as  a  valuable  addition  to  the  EBTR 
program.  BOMA  found  no  great 
difficulty  in  proving  compliance  under 
their  alternate  plan  approach. 

BOMA  also  suggested  selecting  a  base 
year  for  comparison  purposes,  against 
which  to  assess  energy  savings  which 
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came  prior  to  tha  implementation  of 
BBTR.  that  would  allow  total  progreai  to 
be  ahown  during  the  EBTR  program. 

NRA  viewed  the  alternate  plan 
provifion  aa  a  meana  for  avoiding 
uncomfortable  temperature 
requirements  while  still  accomplishing 
an  equal  amount  of  energy  conservation. 
NRA  is  particulariy  interested  in  this 
approaco  since  it  believes  that 
restaurants  depend  on  comfort  as  a 
ma|or  factor  in  brins^  in  customers  to 
its  mamber  establishments.  NRA 
contrasted  the  restaurateur's  situation 
with  that  of  a  company  that  is  paying 
people  to  work  in  a  facility  where 
temperature  restrictions  apply,  and  calls 
this  difference  an  important  distinction. 

NRA  further  pointed  out  that  while 
only  30  percent  of  total  restaurant 
energy  use  is  for  room  temperature 
control  70  percent  is  used  for  processes. 
i.e.,  energy  used  in  preparing  food.  The 
proposedNRA  alternate  plan  recognizes 
thia  ratio,  and.  while  requesting  a 
minimiiin  heating  temperature  of  TO'F.. 
expects  to  save  at  least  die  equivalent 
amount  of  energy  from  improved 
process  energy  efficiency.  NRA's 
maintenance  plan,  submitted  in  detail, 
requires  a  record  of  monthly  inspections 
which  will  encourage  energy 
management  actions  to  be  taken  in  the 
process  side  of  die  restaurant's 
business.  NRA  urges  that  this  record  is 
satisfactory  evidence  that  an  equivalent 
amount  of  energy  is  being  saved  and 
feels  it  should  be  acceptable  proof  in 
lieu  of  fuel  and  utility  bill  records,  since 
NRA  indicated  that  the  latter  may  not 
always  be  available. 

NRA  argued  for  the  70*  F.  heating 
minimum  from  two  points  of  view.  First, 
70*  F.  is  represented  as  a  minimum 
temperature  for  comfort  where  people 
sit  uid  relax.  Second,  the  restaurant 
industry  serves  large  numbers  of  senior 
citizens  every  day  and  NRA  notes  that 
the  proposed  rulemaking  spedfically 
provides  that  facilities  dedicated  to 
senior  citizens  be  exempted  from  the  66* 
F.  heating  maximum  and  instead  be 
adjusted  to  70*  F. 

NRA  further  recommended  that  to 
give  credit  for  previous  conservation 
efforts  companies  having  long-standing 
conservation  programs  be  allowed  to 
use  their  records  in  place  of  fuel  and 
utility  bills  as  evidence  of  compliance. 

NRA  acknowledged  that  fast  food 
restaurants  are  probably  not  interested 
in  the  alternate  plan  option  since 
customers  are  inside  their  buildings  for 
a  miniihiim  amount  of  time  and  further, 
that  the  competition  in  fast  food 
business  necessitates  energy 
conservation. 

The  comments  of  three  other 
associations,  as  well  as  those  of  six 


individual  restaurateurs,  supprntad  the 
idea  of  conaarving  energy  Init  felt  that  it 
should  be  dona  with  programs  tailored 
to  and  bv  die  Industry  involved  rather 
thana  blanket  standard  such  as  the 
EBTR  program  provides.  Iliey  praised 
the  alternate  plan  approach  and  made 
most  of  the  points  raiMd  above. 

Some  other  specific  comments 
received  on  the  proposed  alternate  plan 
exemption  by  associations  include: 

Retailers— Association  of  General 
Merchandise  Chains.  National  Retail 
Ktochants  Association.  American  Retail 
Federation,  National  Association  of 
Chain  Drug  Stores — supported  tha 
proposed  sitamata  plan  exemption 
because  it  adds  flexibility  to  their  efforts 
to  conserve  energy. 

The  American  Iron  and  Steel  Instttuts 
and  General  Motors  also  supported  tha 
alternate  plan  exemption,  stating  that 
"energy  conservation  measures  should, 
to  the  maximum  extent  possible,  provide 
industry  with  the  flexibility  to  reduce  its 
energy  usage  in  the  ways  best  suited  to 
its  own  Efficient  operation."  They  felt 
that  this  provision  will  result  in 
comparable  energy  savings  while 
reducing  the  "hardship  of  this  program 
on  the  public" 

The  Air  Ttaiuport  Association  (ATA) 
opposed  the  alternate  plan  amendment 
Hie  ATA  suggested  that  "significant 
energy  saving  would  be  Jeopardized  by 
the  adoption  of  the  proposed 
amendment"  The  ATA  also  submitted  a 
173  page  document  "Energy  Evaluation 
and  Management  Manual  for  Airports," 
by  Harley  Ellington  Pierce  Yee 
Associates  (revised  April  18. 1980),  and 
noted  that  the  procedures  outlined  in  the 
manual  were  implemented  at  several 
airports  throughout  the  country  ivith 
"resulting  energy  savings  in  the  30-40 
percent  range." 

Hie  American  Bakers  Association 
(ABA)  and  the  Food  Mariceting  Institute, 
Joined  by  several  of  die  retail  trade 
associations,  opposed  requiring 
buildings  to  post  new  compliance 
certificates.  The  ABA  commented  that 
"DOE  should  issue  amendment  stidkers 
and  forms  to  be  required  only  of  those 
facilities  desiring  to  take  advantage  of 
the  new  'alternative  plan'  amendments." 

The  American  Iron  and  Steel  Institute 
(AISI)  and  General  Motors  support 
workplace  and  sdiool  shower  and 
changing  room  exemptions  and  they 
note  that  this  exemption  will  "in  some 
circumstances"  permit  industry  "to 
comply  with  labor  contracts  and  the 
various  Federal,  State  and  local  health 
and  safety  regulations."  They  also 
support  the  exemption  to  protect  the 
health  of  individuals  required  to  wear 
special  and  protective  clothing.  They 
noted,  however,  that  in  some  instances 


employers  may  require  special  clothing 
that  is  not  required  by  security,  safety, 
or  health  oode$,  and  therefore  suggested 
deleting  the  word  "codes"  and  inserting 
the  word  "reasons"  in  Section  48041. 
AISI  and  General  Motors  suggested  that 
DOE  has  exceeded  its  statutory 
authority  in  Section  400.34  by  requiring 
building  owner/operators  to  comply 
with  exemptions  or  granted  exceptions. 
They  statMi  that  DOE  has  no  statutory 
authority  to  go  "beyond  die  granting  of 
exemptions  to  grant  affirmative  relief 
requiring  maintenance  of  certain  higher/ 
lower  temperatures."  They  asserted  that 
this  authority  lies  with  state  or  local 
authorities. 

The  American  Hospital  Association 
(AHA)  opposed  redenning  "hospital  and 
healdi  care  facility"  to  include  all 
doctor's  and  dentist's  offices  widiin  the 
scope  of  the  regulatioiu.  AHA 
recommended  that  "a  blanket 
exemption  be  given  to  all  physicians' 
offices  with  examination  and  treatment 
rooms  wherever  thev  are  located  *  *  * 
because  patient  haalth.  safety,  and 
welfare  could  be  threatened  by  low 
heating  temperatures  mandateid  by  the 
regulations." 

The  National  Qub  Association 
supports  the  senior  citizen  exemption, 
but  suggests  that  the  exemption  be  velid 
for  the  entire  day  in  die  location  that  a 
senior  citizen  ac^vity  is  taking  place. 
The  association  also  urges  that  shower 
and  changing  facilities  in  all  schools  and 
clubs,  both  public  and  private,  be 
exempted  from  the  regulations. 

The  Food  Mariceting  Institute 
su^nted  modification  of  the  language 
pertaining  to  hot  water  temperatures  to 
permit  exemptions  in  buildings  where 
hot  water  temperatures  "higher  than  105 
degrees  F.  are  needed  for  cleaning  and 
sanitizing  food  contact  surfaces  of 
equipment  and  uteiuils." 

Professional  Aasodatioiis 

The  National  Association  of  Counties 
Research.  In&,  pointed  out  that  EBTR 
has  been  a  valuable  energy  saving  tooL 
and  gave  two  examples— Genessee 
Coxmty,  Michigan,  nod  Broward  County. 
Florida — ¥/ben  25-30  percent  energy 
savings  have  been  realized  in  county 
office  buildings.  The  American  Society 
of  Heating,  Refrigerating  and  Air- 
Conditioning  Engineers  (ASHRAE) 
commented  that  the  EBTR  approach 
should  be  used  only  where  deariy 
'necessary,  and  opposed  making  die 
restrictions  permanent 

With  regard  to  the  EBTR  regulationa, 
ASHRAE  noted,  "While  we  do  have 
some  reservations  about  the  long  range 
and  permanent  effects  of  EBTR. 
ASIffiAE  endorses  the  propMod 
changes  to  die  current  reyilations  in  the 
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Notice  of  Propow  d  Rule  Making,  dated 
May  27, 1980.  Ou '  Society  haa  provided 
DOE  with  sugges  lona  for  technical 
improvementa  to  the  regulations  and  we 
are  pleased  to  no  e  that  many  of  these 
suggestions  have  ^en  incorporated  in 
the  proposed  rule  >  All  of  the  proposed 
rule  changes  are  echnically  correct 
*  *  *  ASHRAE 0  fersits continuing 
support  to  make  1  le  EBTR  program  more 
effective.  Our  Te<  hnlcal  Committee  T.C 
9.6  stands  ready  1 9  provide  DOE  with 
additional  conun«  nts,  and  we  offer  our 
expertise  on  futiu  e  revisions  to  the 
program." 

In  addition  to  il  i  specific  comments. 
ASHRAE  also  sul  mitted  copies  of  many 
technical  papers  i  nd  artidea  on  the 
EBTR  program  an  1  on  indoor  comfort 
that  have  appean  d  recently  in  ASHRAE 
publications. 

With  respect  to  the  proposed  alternate 
plan  exemption  A  3HRAE  said  that  it 
would  make  the  p  -ogram  more 
"equitable  and  efl  IcienL"  The  American 
Consulting  Engine  srs  Council  and  the 
Associated  Air  Be  [ance  Council  also 
supported  the  altc  mate  plan  exemption. 

Ine  following  s  tedfic  comments  were 
provided  by  profe  isional  associations: 

Donald  G.  Carti  r,  testifying  on  behalf 
of  the  American  C  onsultlng  Engineers 
Council  indicatec  specific  support  for 
two  other  aspects  of  the  proposed 
revisions:  The  reli  mce  on  a  "Vernon- 
type  globe  thermo  neter"  to  take 
temperature  readi  igs  as  an  alternative 
to  calculating  an  s  djusted  dry-bulb 
temperature  for  a  >articular  room  or 
condition,  and  the  addition  of  a 
definition  for  "intc  rmediate  season"  to 
take  into  consider  ttion  those  times 
when  combined  h(  ating  and  cooling 
loads  are  required  during  the  same  day. 
He  also  was  conc<  med,  in  the  proposed 
alternate  plan  exe  nption,  that  in  some 
large  buildings,  ov  ner/operators  and 
tenants  may  have  lisagreements  about 
the  best  measures  to  take  as  an 
alternate  plan,  an(  suggested  that  an 
appeals  process  bt  implemented. 

The  Assodated  \ir  Balance  Council 
(AABC)  expres'set  concern  about  the 
wording  of  the  am  mded  S  490.17,  which 
requires  in  paragri  ph  (d]  that  "the 
HVAC  distributioi  system  is  properly 
balanced  in  accon  ance  with  generally 
accepted  industry  >ractice."  "Hie  AABC 
suggests  that  this  1  alance  be  "in 
accordance  with  /  ssociated  Air  Balance 
Council  (AABC)  N  itional  Standards."  so 
the  testing  and  bal  mcing  woric  will  be 
performed  by  com  mtent  personnel. 

The  Nevada  Qa  isifled  School 
Employees  Assodi  ition  suggested  that 
the  definition  of  "ii  noccupied  period"  be 
relaxed  to  exdude  those  periods  when 
school  custodial  w  srkers  are  performing 
non-routine  mainti  nance. 


The  National  Education  Assodation 
(NEA)  commended  the  proposed 
revision  to  the  definition  of  "elementary 
school"  and  the  additional  language 
concerning  heating  exemptions  for 
school  showering  and  chaulng  rooms. 
NEA  suggested  mat  this  dranition  could 
be  ejqianded  farther,  to  recognize  new 
types  of  school  facilities  characterized 

Sr  dieir  "disconnected"  construction.  It 
so  suggests  that  the  regulations  be 
amended  to  note  that  school  showering 
and  changing  room  exemptions  include 
"secondary  and  postsecondary  schools 
that  require  student  use  of  the  gym 
facilities." 

The  American  Library  Association, 
the  Sodety  of  American  Archivists,  and 
the  Assodation  of  Researdi  Libraries  all 
asked  that  the  Exemption  ^formation 
Form  be  revised  to  indude  libraries  and 
archives  as  an  example  of  institutions 
eligible  for  general  exemption  D,  which 
deals  with  the  protection  of  "materials 
essential  to  the  operation  of  a  business." 
They  noted  diffioilties  in 
communicating  to  local  offidals  the 
importance  of  an  exemption  to  protect 
archival  materials. 

Federal  Agendas 

The  General  Services  Administration 
(GSA),  the  Department  of  Defense 
(DOD),  and  the  U.S.  Postal  Service  have 
responsibility  for  the  large  majority  of 
all  Federal  buildings.  As  a  result,  the 
EBTR  program  office  has  maintained 
close  liaison  with  these  agendes,  all  of 
whom  have  executed  the  EBTR 
regulations  with  vigor.  In  response  to  the 
proposed  rulemaking,  comment  was 
received  from  both  GSA  and  DOD. 

GSA  did  not  endorse  the  alternate 
plan  provision  of  the  proposed  rule. 
They  felt  instead  that  such  a  provision 
woidd  be  counterproductive  and  highly 
damaging  to  the  achievement  of  national 
energy  conservation  and  fuel  usage 
goals.  Further,  they  felt  the  provision 
would  create  confusion  and  prolong 
doubt  about  the  seriousness  of  the 
energy  crisis. 

GSA  suggested  that  if  an  alternate 
plan  provision  is  needed  for  the  private 
sector,  perhaps  a  separate  EBTR 
requirement  might  bie  developed  for  the 
Federal  government.  GSA  felt  the 
Federal  government,  in  particular, 
should  provide  the  role  model  for  the 
country  by  being  tiie  recognized  leader, 
through  example,  in  conserving  energy. 
GSA  commented  that  existing 
temperature  restrictions  provide  a 
reference  level  which  building 
occupants  are  becoming  accustomed  to 
and  are  accepting  as  tiie  norm.  GSA  felt 
that  a  liberalization  in  temperature 
levels  would  dissipate  both  the  efi^ort 
that  has  occurred  and  the  consensus  for 


the  need  to  reduce  eneigr  conanmption 
in  buildings.  GSA  further  suggested  that 
"for  individual  buildings  which  are  in 
untenable  situationa.  specific  requests 
for  exenqtUon  be  evaluated  rather  than 
a  one-time  significant  change  in 
temperature  wvels  as  propoted." 

GSA  fslt  the  proposed  altemate  plan 
approach  is  inappropriate  for  the 
Federal  Government  in  Uiat  (1)  energy 
conservation  savings  were 
accomplished  by  capital  InYestmenta 
based  on  a  methodology  of  prioritized 
payback,  (2)  Uiese  investments  had  to 
compete  with  numerous  other  demands 
in  the  budget  process,  and  (3)  a 
relaxation  of  the  temperatures  because 
of  implemented  energy  conservation 
measures  would  negate  the  savings  that 
established  the  economic  viability  of  the 
project 

Ine  Department  of  Defeiue  supported 
the  alternative  plan  concept  but  noted 
several  drawbacks: 

There  is  no  cndit  provided  for  retrofit 
activities  which  took  place  before  the 
onset  of  the  EBTR.  This  Is  particulariy 
oneroua  since  it  penalizes  building 
operators  who  took  responsible  action 
early; 

Credit  is  authorized  if  corrective 
measures  are  being  "inatituted."  This 
could  easily  oBael  any  eneigy  reduction 
gains,  if  construction  were  in  progress 
for  several  months;  and 

The  proposed  rules  do  not  speak  to  a 
methodology  for  determining  energy 
savings.  In  point  of  fact,  actual  savings 
attributable  exdusively  to  EBTR  are 
extremely  difficult  to  calculate. 

DOD  recommended  the  following 
changes  respectively,  to  correct  these 
defidendes: 

Authorize  the  68/78  degree  limits  for 
buildings  which  have  achieved 
documented  performance  standards  at 
any  time.  Publish  standards,  such  as 
200,000  Btu/ft2/year  or  direct  that 
criteria  from  the  building  eneigy 
performance  standarda  (BEPS)  be  used; 

Delete  from  8  4go.36(a](2)  the  words 
"or  is  instituting."  Authorize  altemate 
plan  standards  only  when  a  percent 
reduction  (e.g.,  10  percent)  of  utility 
eneigy  (in  contrast  to  process  energy) 
can  be  documented  or  building 
perfonnance  standards  have  been 
achieved; 

Prohibit  auxiliary  electric  resistance 
heaters  when  room  temperature  la  65 
degrees  or  above  since  these  heaters 
consume  considerable  eneigy; 

Modify  S  490.17  to  piedude  tiie 
"broom  doset"  technique  for 
circumventing  the  intent  of  the  EBTR. 
This  occurs  when  the  lowest 
temperature  in  winter  and  the  highest 
temperature  in  summer  is  recorded  in  an 
obscure,  unoccupied  space,  thereby 
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pennitting  die  remainder  of  the  building 
to  be  heated  hi^r  in  winter  or  cooled 
to  a  lower  temperature  in  summer.  To 
correct  this  shortcoming,  DOD 
recommended  modifying  the  first 
sentence  of  1 480.18(a),  to  read  "*  *  *  or 
any  other  regularly  occupied  room 
controlled  by  the  device." 

States.  Local  Govanuiients,  School 
Districts 

Energy  oCBdals  from  11  States 
provided  commentary  on  the  proposed 
EBTR  regulations,  eiUier  through 
testimony  or  written  comment.  These 
included  representatives  from  the  States 
of  Alabama,^ikansas,  Colorado, 
Delaware,  Hawaii.  Massachusetts, 
Minnesota,  Montana.  New  Hampshire, 
South  Dakota,  and  Wisconsin. 
Comments  were  received  from  five 
municipalities,  the  District  of  Columbia: 
Houston.  Texas;  Manchester,  New 
Hampshire:  New  York  City:  and 
Rockland  City.  New  York.  Comments 
were  provided  by  two  county 
governments.  Wayne  County,  Michigan, 
and  Erie  County,  New  Yoik,  and  by 
school  districts  in  Los  Alamos,  New 
Mexico:  Waco.  Texas;  and  Peoria, 
Illinois. 

The  comments  were  precise, 
thou^tful,  and  well-informed.  Since 
many  of  these  units  of  government 
participated  in  the  implementation  of 
the  EBTR  during  its  first  9-month  tenure, 
their  comments  were  of  particular  value 
to  DOE  in  coming  to  an  appreciation  of 
the  administrative  problems  posed  by 
the  requirements  of  the  EBTR 
regulations  to  date. 

The  vast  majority  of  the  commentary 
concentrated  On  the  proi>osed  alternate 
plan  exemptiotL  Most,  such  as  the 
District  of  Columbia,  made  some  gesture 
to  "applaud  DOE  for  its  sensitivity  to 
the  serious  concerns  and  problems  that 
beset  some  business  and  building 
owners  and  operaton."  and  noted  that 
the  proposed  alternate  plan  would 
provide  welcome  flexibility  in  achieving 
the  energy-saving  objectives 
contemplated  by  the  regulations.  This    . 
view  was  ably  summarized  by  the  Erie 
County  Department  of  Environment  and 
Plannhig,  which  noted  that  the  alternate 
plan  is  "especially  welcome"  as  a 
"manifestation  of  a  new  spirit  of 
flexibiUty  not  evident  in  the  regulations 
which  dominated  Cycle  L"  and  is 
"evidence  of  a  recognition  that  energy 
conservation  can  be  achieved  most 
effectively  by  different  measures  in 
various  regions  and  businesses, 
combined  with  a  new  emphasis  on 
education  radier  dian  coercion." 

Nonetfieless,  it  must  be  said  that 
acceptance  of  the  proposed  alternate 
plan  exemption  was  hi^y  qualified. 


Despite  acceptance  of  the  proposal  as 
"fundamentally  good"  (New  York  Qty). 
practically  all  commenters  ^udified 
their  support  with  a  long  listing  of 
specific  concerns  touching  on  all  aspects 
of  administration,  enforcement,  and  the 
validation  and  analysis  of  energy 
savings  which  would  result  These  are 
summarized  in  some  detail  below, 
together  with  the  comments  of  those 
organizations  which  did  not  favor  the 
alternate  plan  proposal 

Two  States  and  two  municipalities 
unequivocally  rejected  the  proposed 
alternate  plan  exemption. 

The  City  of  Houston,  exempted  from 
the  EBTR  relations  because  it  is 
implementing  an  approved  "comparable 
plan."  noted  that  the  proposed  alternate 
plan  exemption  "is  tog  liberal  and  takes 
the  starch  out  of  the  EBTR.  making  it 
practically  unenforceable."  It  noted, 
interestingly,  that  despite  the  fact  that 
the  Houston  Plan  offen  an  incentive 
clause  which  "authorizes  application  for 
a  1  degree  variance  for  each  10  percent 
savings  in  energy."  none  of  20  such 
requests  asked  for  reductions  in  the 
cooling  level  of  76  degrees,  mamiated  by 
the  Houston  plan,  to  die  74  degree  level 
proposed  in  die  alternate  plan 
exemption.  Houston  also  pointed  out 
that  projected  energy  savings  must  be 
documented  in  advance  of  approval  of 
any  alternate  approach. 

The  State  of  Hawaii  recommended 
disapproval  of  the  alternate  plan 
proposal,  noting  that  the  self-certifying 
feature  of  the  exemption  would  mcJce  it 
"impossible  to  determine  compliance  or 
non-compliance,"  and  that  "all 
exemptions  that  are  taken  must  have 
written  documentation  to  support  their 
claim."  In  all  cases,  Hawaii 
recommended  that  a  licensed 
professional  engineer  certify  the 
calculations  of  savings  projected,  and 
suggested  that  die  many  variables 
affecting  building  use,  such  as  new 
equipment,  increased  and  varying 
occupancies,  and  differing  woridng 
hours,  would  make  it  extremely  difficult 
to  document  energy  savings  accurately. 
Unless  this  were  done,  the  use  of  even 
the  previous  two  yean  of  utility  and  fuel 
consumption  bills  "would  not  be  a  valid 
base  for  comparison." 

As  noted  above,  the  State  of  Montana 
asserted  that  the  proposed  alternate 
plan  exemption  would  stiggest  "a 
negativeness  to  EBTR,"  and  diat  the 
wosd  "emergency"  would  no  longer 
have  any  meaning.  The  psycfaolc^cal 
impact  of  die  program  would.  It  was  felt, 
be  "destroyed"  uid  a  very  valuable 
outreach  and  educational  effort  diluted. 
In  spite  of  die  fact  diat  Montana  Is  a 
"tourist  State"  wfaidi  has  conducted 
over  800  inspections.  It  was  noted  diat 


few  people  complained  of  "suffering,"  or 
that  their  business  was  adversely 
affected. 

The  response  from  the  State  of  New 
Hampshire  reflected  the  qualificatfons 
with  wfaidi  most  States  reacted  to  the 
alternate  plan  proposaL  On  the  one 
hand,  it  felt  diat  the  altemate  plan  as 
described  would  be  "unworkable  and 
unenforceable."  inqilying  opposition  to 
the  idea.  On  the  other  HiuuL  it  noted  that 
"to  some  extent  we  feel  diat  certain 
types  of  businesses  *  *  *  do  shoulder 
more  than  dieir  share  of  the  burden 
when  the  only  approved  energy  strategy 
is  temperature  restrictions,"  and  that  it 
favored  "some  fbnn  of  alternate  plan  for 
restaurants,  lounges,  and  similar 
businesses  where  the  personal  comfort 
of  the  pustomer  is  a  cnidal  part  of  the 
service."  New  Hampshire  pointed  out 
that  with  altemate  plans  it  would  be 
difficult  (1)  For  inspectors  to  document 
and  verify  when  and  what  energy 
savings  meaiures  were  taken,  how  much 
energy  such  measures  conserved,  and 
how  those  savings  would  have 
compared  with  mose  resulting  from  v 
simple  conqilianoe  with  the  EBTR 
temperature  restrictions  aU  along:  (2)  to 
recruit,  train,  and  motivate  compIiaiuBe 
inspectors:  and  (3)  to  avoid  "significant 
backsliding"  on  the  part  of  building 
ownen  and  operaton.  They  concluded 
that,  as  a  consequence  of  these 
problems,  "much  energy  that  could  be 
conserved  will  not  be." 

Even  where  New  Hampshire  favored 
the  use  of  an  alternate  plan,  as  with 
restaurants,  it  recommended  that  "the 
criteria  for  qualifying  for  that  exemption 
be  quite  stringent"  Before  any  such 
exemption  is  permitted,  it  suggested  diat 
a  restaurant  will  have  "instituted  at 
least  the  following  energy  conservation 
measures":  6  inches  of  insulation  in  all 
ceilings.  3%  indies  of  insulation  in  all 
exterior  walls,  storm  windows  or  double 
glazing,  weadientripping  on  all  exterior 
doors,  iiuulated  heating  and  cooling 
ducts,  installation  of  entry  vestibulai, 
and  yeariy  heating  system  tune-ups. 
Finally,  it  recommended  diat  utility 
energy  consumption  bills  be  retaiiied 
and  made  available  to  inspecton  "for 
the  three  most  recent  months,  die 
average  of  which  is  less  than  the 
average  for  die  same  three-ffloodi  period 
in  any  of  the  three  most  recent  yean 
(the  comparison  year  to  be  chosen  by 
the  building  owner/operator)." 

To  a  degree,  most  of  the  commenting 
States  and  municipalities  edioed 
concerns  and  remedies  put  fordi  by  New 
Hampshire. 

To  avoid  «^t  New  Yotk  Qty  called 
"die  danger  diat  sdf-oertificattoo  will 
lead  to  raise  dalms  oo  anemr  savings.** 
many  States  recommended  mat 
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certification  of  the ;  pojected  savings  be 
obtained  from  a  licensed  professional 
engineer  or  a  regist  tred  architect  Such  a 
requirement  was  th  Might  to  be  among 
the  only  practicablt  means  of  assuring 
that  accuracy  in  en  iigy  savings  would 
be  guaranteeid.  toga  ther  with  evidence  of 
sufficient  quality  ai  d  depth  as  to  permit 
either  a  Federal.  St  ite.,  or  local  inqiector 
to  appraise  the  vali  Uty  of  an  alternate 
plan  being  utilized  ty  a  building 
manager.  The  State  i  of  Delaware. 
Hawaii.  Massacfaui  itts.  and  Wisconsin 
also  advocated  sue  i  an  approadi.  while 
Colorado  noted  tha  "short  of  hiring  a 
professional  engine  !r  to  undertake  a 
laborious  analysis,  t  is  unclear  to  us 
how  a  building  own  a  or  operator  could 
be  certain  of  compU  ince  *  *  *.  It  simply 
is  not  feasible  or  rei  listiq  for  the  DOE  to 
expect  building  owi  era  or  operators  to 
make  such  determiii  ations  without 
providing  technical  issistance  to  do  so." 
It  suggested  that  tfat  final  rule  contain  a 
"chart  which  establ  ihes  for  a  variety  of 
building  types  the  a  ditional  quantity  of 
energy,  stated  as  a  ]  ercentage,  that 
would  have  to  be  sa  red  by  a  series  of 
energy  conservation  measures  in  order 
to  achieve  complian  %." 

Preapproval  of  all  smate  plans,  by 
either  Uie  State  or  F  tderal  Government 
was  suggested  by  A  abama, 
Massachusetts,  Wis  :oasin,  and  the  City 
of  New  Yoik,  though  none  commented 
on  the  administrativ  i  burden  this  would 
represent  to  partidp  iting  States  or, 
whwe  States  chose  i  lot  to  implement  the 
EBTR  regulations,  to  the  DOE  Regional 
Offices. 

The  myriad  of  con  liderations  and 
calculations  which  t  lUSt  be  addressed 
by  a  professional  en  ;ineer  in  certifying 
the  energy  effidend  is  of  an  alternate 
plan  were  also  notet  by  a  number  of 
commenters.  as  was  the  extreme 
difficulty  this  would  Jose  for  inspection 
personnel  and  for  dii  inspection 
process.  Massachus<  tts  noted  that  the 
pit^osed  alternate  p  an  regulation 
"should  be  expandei  to  account  for  the 
plethora  of  variables  that  influence 
consumption.  This  w  11  insure  that  ' 

comparative  consun  ition  data  is  based 
on  common  assumpt  ons.  It  wiH also/ 
prevent  unusually  mad  or  cold  wintgn/ 
simmiers  from  undul  r  influencing  the 
data."  Among  die  va  lables  it  suggests, 
but  is  "not  limited  to  "  are: 
environmental  data,  dimatic  data, 
building  data,  operat  onal 
characteristics,  meet  anical  equipment 
internal  heat  general  on.  and  electrical 
equipment  New  Yor  :  Qty  underscored 
that  "the  regulations  would  become 
meaningless  without  iredse 
documentation,  beca  ise  inspectors  may 
not  be  able  to  detem  ine  what 


constitutes  proof  of  the  required  energy 
savings*  *  *  It  is  not  reaUatic  to  rely 
heavily  on  consumption  figures  widioot 
considering  facttvs  such  aa  changes  in 
building  utilization,  occupancy,  and 
most  in^rtantly,  severity  of  weather 
measured  in  degree  days."  It  bit  that  a 
building  manager  must  be  required  to 
"have  professionally  certified 
documentation  of  required  energy 
savings  available  onsite  for  inspection 
and  verification." 

The  type  of  skills  needed  by  an 
inspector  to  verify  diat  a  building  was  fai 
compliance  with  the  EBIR  regulations 
throu^  use  of  an  alternate  plan  would 
change  dramatically,  widi  the  process 
approaching  more  diat  of  an  aodit  than 
a  simple  room  temperature  inspection. 
The  District  of  Columbia  pointed  out 
that  the  alternate  plan  exenqition 
"directly  increases  the  technical  skill  an 
inspector  would  need,  particulariy  if  the 
integrity  of  the  inspection  is  to  be 
maintained  as  hi  the  past"  The 
alternate  plan  exemption  would 
"significandy  increase  the  tasks  and 
responsibilities  of  *  *  *  inspectors." 
who  would  need  to  be  "savvy  and 
sophisticated  enough  not  to  be 
buffaloed."  The  District  of  Columbia 
concluded  that  an  inspector  wotdd  need 
to  "have  a  considerably  larger 
frameworic  of  experience— energy   ' 
expertise — in  order  to  make  a  sound 
Judgment  as  to  whether  or  not  the 
alternative  is,  inTact  going  to 
accomplish  the  same  good  that  could 
have  been  expected  under  the  original 
program."  All  of  this,  it  noted,  would 
require  a  commitment  to  much  "greater 
expense." 

The  finandal  abilify  of  some  building 
owners  or  operators  to  take  advantage 
of  the  alternate  plan  proposal  was 
mentioned  by  the  Waco,  Texas, 
Independent  School  District  which 
noted  that  not  all  types  of  owners  have 
"an  equal  opportunify  to  take  advantage 
of  the  alternatives."  It  noted  that  most  of 
the  alternatives  "require  capital 
expenditures.  A  public  entify  such  as  a 
school  district  is  harder  pressed  to 
expend  funds  so  that  a  higher  level  of 
comfort  is  achieved  than  a  typical 
business  establishment  which  may  pass 
on  some  or  all  of  the  capital  expenditure 
cost  to  the  customers."  Erie  County, 
New  York,  alluded  to  this  problem  while 
commenting  on  other  aspects  of  the 
alternate  plan,  stating  that  "because  of 
decreasing  returns,  to  increased 
investments,  most  buildings  can  reduce 
(energy)  usage  10-20  percent  through 
changes  in  operation  with  onfy  mininml 
investment  whereas  further  reduction 
usually  necessitates  an  investment  in 
some  new  equipment" 


The  difficulty  of  not  paoalizing  tfaoia 
who  have  already  takan  anaiiy-offidant 
actions  was  streMad  by  a  namlMr  of 
States,  and  by  Erie  Comity.  New  York. 
Erie  County  noted  that  "fba  taquirsmant 
that  proof  of  equivalent  energy  savings 
must  include  fiisl  "w«""p*<""  data  for 
the  most  current  period  and  tat  tha 
previous  two  years.*  *  *  penalizes 
those  building  opetatora  i^o  have 
undertaken  energy  conservation 
measures  and  rewaida  those  i^  have 
done  nothing.  Tlius.  diia  requirement 
makes  the  altemate  plan  very  easy  for 
buildings  whoa  even  tha  most 
elementary  energy  conservation  steps 
have  not  been  taCsn.  while  increasing 
the  size  of  the  nacessary  investment  Tor 
those  buildings  when  low  cost 
measures  have  been  in  effect  for  years." 
Erie  County  concluded  by  noting  that 
even  a  two-year  period  may  not  be 
appropriate  since  it  has  "experienced  '" 
wide  variation  in  winter  weather  ovw 
the  past  several  years."  which  would, 
under  the  propoaid.  "provide  skewed 
results."  Wisconstai  was  also  concerned 
that  new  buildings  would  be  penalized, 
even  though  they  may  have  hnproved 
energy  effidendes  due  to  State  energy 
codes.  It  suggested  that  a  baseline 
should  be  set  from  which  savings  by  full 
EBTR  compliance  could  be  calculated.  A 
given  building  owner  could  thm  meet 
relaxed  temperature  restrictions  by 
demonstrating  altemate  savings  even 
from  pre-EBTR  deiJ^i  features."  It 
suggested  the  granting  of  "energy 
credits"  to  buildings  which  have  met 
stringent  energy  codes,  or  have  achieved 
substantial  energy  effidendes  which 
should  be  recognized  during  any 
imposition  of  the  EBTR  standards. 

Tlie  balance  of  commentary  offered 
by  State  and  local  governments  and 
school  districts  dealt  with  a  disparate 
range  of  topics  related  to  the 
administrative  and  technical  aspects  of 
tiie  EBTR  regulations,  and  was  not 
confined  to  only  those  amendments 
proposed  in  the  May  27, 1980.  Federal 
Register.  To  afford  some  idea  of  the 
views  of  these  organizations,  a 
representative  summation  of  their  key 
concerns  (focusing  largely  on  comments 
other  than  those  already  noted  dealing 
with  the  altemate  plan  proposal), 
follows  here. 
Alabama  noted: 

The  need  for  a  more  centralized  and 
comprehensive  public  education  and 
public  relations  efforts,  pointing  out  that 
despite  DOE  and  State  efforts,  "some 
people  were  unaware  of  the  temperature 
restrictions." 

The  Certificate  of  Building 
Compliance  should  be  printed  in  a  single 
color  scheme,  especially  since  the 
program  will  now  be  an  extended  one. 
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The  miilti-oolorad  oertiflcatef,  iwfaicfa 
retolted  bom  vuioni  printiogt  during 
the  course  of  last  veer's  effort,  ere.  t^y 
felt  wmfiising  to  me  public. 

Arkensss  believes  that  die  exclusion 
provided  bom  die  regulations  to 
elementary  scboob  uould  not  epply 
during  periods  in  which  diese  buildiiags 
are  unooamied.  as  energy  savings  could 
be  achieved  during  such  periods.  It  also 
feels  that  States  participating  in  die 
EBTR  program  should  be  pennitted 
autfaoiity  to  innect  Fedenl  fedlities 
within  its  )uris(Uction.  Federal  fedlities 
are  currently  inqiected  by  the  agencies 
themselves  (principally  the  General 
Services  Administration,  the  VS.  Postal 
Service,  and  the  Department  of  Defense, 
the  prind|>al  Federal  building  owners/ 
operators!. 

Colorado  suggested  diat 

Buildings  utuhdng  heat  pump  systems 
widi  resistance  reheat  coUs  have 
experienced  increased  energy  usage  or 
hitler  energy  costs  ttirough  increases  in 
demand  resultbig  bom  EBTR  night 
temperature  se&ack  requirements  and 
subsequent  morning  retusating.  It  felt 
that  DOE'S  recommended  relaxation  of 
the  requirements  by  five  degrees  (from 
55  to  60  degrees)  was  an  inappropriate 
resolution  of  the  problem.  It  suggested 
that  air-to-air  heat  pumps  with 
supplemental  resistance  heat  should  be 
exempted  from  die  setback  requirement 

Colorado  suggested  diat  an  alternate 
plan  should  have  no  temperature 
requirements  whatsoever,  and  that 
building  managers  be  permitted  to  meet 
EBTR-f»nteinplated  energy  savings 
through  individual  measures  which  may 
in  no  way  require  restrictions  on 
temperatures.  Should  DOB  accept  such 
an  approach,  however,  it  suggested  that 
the  Department  set  "a  target  percentage 
for  energy  savings  to  be  realized  from 
the  alternate  plan."  The  initial  EBTR 
was  "overly  simplistic  and  prescriptive 
and  ignored  the  major  source  of 
potential  energy  savings  in  commercial 
buildings:  energy  efficient  operations 
and  maintenance  procedures." 

The  flexibility  su^ested  by  the 
alternate  plan  may  persuade  Colorado 
to  join  the  program,  since  it  felt 
confident  in  its  capability  to  train  and 
technically  advise  building  o%vners  (md 
operators  regarding  the  EBTR  program. 

The  State  of  Delaware  noted  that 

Elementary  schools,  nursery  schools, 
and  day-care  centers  should  be  granted 
general  exempfions  rather  than  being 
excluded  fedlities.  This  would  permit 
them  to  adhere  to  the  hot  water 
temperature  and  night  time  setback 
provisions  of  the  rc^pdations,  and 
achieve  the  energy  savings 
contemplated  from  those  actions. 
Delaware  agreed  with  the  City  of  New 


York  bv  noting  diat  diis  stap  "would 
bring  elementary  sdioob  under  the 
program  when  no  cUldren  are  in  them. 
Many  elementary  school  bolldings  are 
open  approximately  2S0  days  a  year 
while  dass  days  number  approximately 
185  days.  Quite  bequenthr.  elementary 
school  buildings  are  used  by  older 
children  and  adults  during  nonschool 
hours.  Currendy.  use  by  mese  non- 

Cstected  groups  is  not  covered.  We 
lieve  it  should  be." 

Delaware  also  sngaested  diat 
diSerentiatioo  shouU  be  made  in  heat 
pumps  based  upon  the  tfpe  of 
supplemental  energy.  "Wnile  adjusting 
the  setback  temperature  or  temperatures 
for  units  with  electrical  supplemental 
heat  should  be  energy  conserving,  it 
would  not  be  for  units  with  oO  or  gas 
supplemental  heat"  It  suggested  the 
amendment  be  modified  to  state  diat  the 
setback  temperature  "will  be  set  at  the 
lowest  possible  point  that  will  not 
require  electric  rasistance  stqiplemental 
heat" 

The  Distrid  of  Columbia  provided 
extensive  comments  on  aU  aspects  of 
the  HhVK  program  and  administrative 
process,  induding  many  of  those  above. 
Among  die  additional  comments  it 
offered  were  the  following. 

A  restatement  of  the  undeniable 
national  need  to  conserve  energy 
through  all  practicable  means,  and  a 
summation  ofiiow  the  Distrid  has 
organized  itself  toward  that  end.  It  also 
expressed  some  disappointment  that 
given  the  need,  only  24  States  and 
Territories  chose  to  administer  die 
program  within  their  jurisdictions. 

It  noted  that  die  use  of  engineering 
students  from  Howard  University  as 
inspectors  served  the  two-fold  purpose 
of  providing  a  learning  eiqierience  to  the 
students  and  providing  a  "feture  pool  of 
humaif  resources"  iq>on  vidiich  to  draw 
for  other  energy  conservation  programs. 

The  District  felt  that  public 
compliance  was  very  hi^  in  the  range 
of  80  percent  and  that  building 
compliance  was  often  brought  to  fiill 
level  once  building  owners  and 
managers  were  informed  of  die 
program's  requirements  and  furnished 
the  needed  literature.  It  treated  most  of 
its  inspections  (as  did  many  States)  as 
an  opportunity  to  educate  building 
managers,  ramer  than  as  a  punitive 
enforcement  activi^.  It  did  suggest 
however,  that  an  adequate  enmcement 
mechanism  does  not  exist  despite  the 
possibility  of  fines,  and  that  one  must  be 
devised. 

The  Distrid  oonduded  that  the 
program  was  a  "solid  one,"  dmt  "fits  in 
beautifully  with  other  energy 
conservation  programs."  It  served  as  a 
"terrific  sprin^>oard"  to  discuss  odier 


conssrvatkm  efforts  with  many  who 
were  cooperative  and  anxious  to  laam 
more. 

The  Commonwsaldi  of  Massadmsetts 
commented  extansivety  on  dis  altamate 
plan  proposal  and  its  own  efforts  and 
experiences  in  twplwnwi***^  ffaa 
Massscfausetts  comparable  plan.  Among 
the  many  tedinical  comments  it  offered 
«vere  those  which  singnslnd  that 

The  proposed  temperature  band  in  die 
alternate  plan  exemption  was  not 
sufficiently  flexible,  and  diat  many 
buildings  would  not  qualify  fer  die  plan 
under  sudi  a  strid  requirement  Thus, 
"long  term  energy  savings  may  be 
forsaken  for  die  want  of  diree  degrees  of 
warmdt 

"The  alternate  plan  presents  an  ideal 
opportunity  to  gamer  long  term  savings 
by  specifying  that  the  energy 
conservation  measures  be  permanent 
alteratioiu  to  either  the  budding  . 
envelope  or  energy  utilizing  systems." 

Process  energy  should  not  be  induded 
in  the  consumption  calculaticML 
Massachusetts  felt  diat  this  is  wise 
"because  process  energy  may  be 
difficult  to  define:  increased  production 
can  skew  consumption  data  such  that  a 
building  owner/operator  ifvould  be  hard 
pressedf  to  qualify  under  the  alternate 
plan  exemption:  and  lower  consumption 
due  to  debilitating  economic  omditions 
should  not  provide  the  histification  for 
compliance.  An  example  of  this  point 
would  be  B  restaurant  As  the  number  of 
meals  that  are  served  decreases,  so  will 
die  energy  consumption  levels,  whether 
or  not  any  conservation  measures  are 
Ukea" 

The  State  of  Minnesota  endosed  an 

extensive  report  covering  its       

experiences  in  implementing  dw  EBTR 
pitMram.  and  commented  on  a  number 
of  me  teclmical  issues  raised  above. 
Among  those  comments  were 
suggestions  on  how  to  deal  with  die 
provisions  related  to  reheat  the  night 
time  temperature  setback  requirements, 
and  the  use  of  auxiliary  heaters.  It  also 
noted  that 

The  requirement  for  balancing 
systems  may  go  beyond  the  aumority  of 
the  EBTR  program,  and  suggested 
instead  that  proper  maintenance 
procedures  be  mandated. 

Cold  well  water  systems  should  not 
be  exempt  uidess  the  "well  water  is 
pumped  by  windmill  and  reused  in 
irrigation.  There  is  no  sense  in  wasting 
water  because  it  is  not  a  fossil  fud." 

Further  refinement  of  what  constitutes 
a  safety  risk  b  needed,  dnce  "people 
working  on  madiinery  have  no  more 
right  to  an  exemption  than  secretaries 
woridng  witti  tfadr  flngwri  on  a 
typewriter.  Far  and  away  the  most 
common  complaint  with  EBTR  in 
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The  City  of  New 
conducted  1,100 
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among  other  thingi 
Section  400,41  aJ 
■tresa  diat  Oie  naa 
prohibited  where 
temperatures  abov  > 
note  that  the  indiv 
heaters  is  liable  fo 
The  definition  o: 
should  be  modifiei 
location,  such  as 
libraries,  where 
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entirely  from  the 
period  of  their 

The  State  of  Soujh 
exception  to  the 
not  be  exempted 
where  their  use  is 
optional  choice  on 
"Given  the  nationa 
support  and 
it  suggested,  "this 
counterproductive 
that  requiring  a 
shower  would ' 
chill  and  stress  of 
periods  after 
to  one  doctor  it 
will  cause 
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practice  would  not 
risks  involved." 
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The  State 
suggestions: 
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typing." 

York,  which 
in^pectlona  and  foimd  a 
80  percent,  noted, 
I,  that: 
■Mould  be  reinforced  to 
)f  auxiliary  heaters  is 

will  raise  room 
65  degrees,  and  to 
indiHdual  who  uses  such 
noncompliance, 
elementary  school 
to  note  that  any 
sihool  museums  and 
elementary-aged  school 
would  be  excluded 
regulations  during  the 
conj  regation. 

Dakota  took 
proposal  that  showers 
the  regulations 
consequence  of  an 
he  part  of  the  user, 
movement  to 

physical  fitness," 
^ould  appear  to  be 
South  Dakota  felt 
perfton  to  return  home  to 
sub  ect  the  body  to  the 
sporter  cool  down 
,"  and,  according 
consulted,  "we  feel  this 
health  risks  in 
liven  the  small 
saved,  we  feel  this 
)e  worth  the  health 

Dakota  also 
participate  in  the 
it  lacks  the  funds  to 
funding  was 

of  Wis<  bnsin  offered  many 


exclusion  of  elementary 
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lu^ecessarily 
"  require  many 
settings  to 
stricter  temperatures 
were  present,  and 
stud  mts 


definition  of 
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e  areas,  such  as 
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I  eparate  temperature 
r  tquired  to  comply 
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restrictions 
at  a  minlmimi  of 
of  78  degrees 
as  opposed  to  &e 
itive  work  stations, 
of  HVAC  systems, 
perature  levels  for 
«43uld,  die  State  feels. 

e  of  the 
b^en  of  lower  or 


higher  temperatures  than  those  aUowed 
under  the  program  due  to  pli^cal  plant 
limitations  would  not  be  placed  on 
employees,  "Just  as  plant  changes  [other 
than  control  strategy  and  proper 
maintenance),  are  not  required  of 
owners." 

Wisconsin  agreed  with  several  other 
commenters  that  elementary  schools 
should  be  exempted  only  during  periods 
when  elementary  school  children  are 
present  and  not  for  other  periods  cf 
occupancy,  except  by  the  elderly.  It  also 
felt  the  exemption  for  shower  use  is  too 
restrictive  by  limiting  it  solely  to  schools 
and  woricplaces  where  shower  use  is  not 
optional,  and  suggested  natatoriums  be 
included. 

It  observed  that  opposition  to  the 
program  was  minimal,  and  Uiat  State 
inspectors  found  general  public 
acceptance  of  the  program.  The  cost 
savings  potential,  it  surmised,  was  a  key 
factor  in  building  compliance. 
Wisconsin  also  noted,  however,  that 
despite  public  service  announcements 
and  press  releases,  "there  is  still  a 
general  lack  of  public  awareness  of  the 
program."  A  key  problem  was  "the 
failure  to  provide  all  covered  buildings 
with  an  owner  compliance  booklet; 
failure  to  post  a  certificate  accounted  for 
43  percent  of  all  violations.  Future  staff 
efforts  will  concentrate  on  booklet 
distribution." 

The  temporary  nature  of  the  program 
was  also  singled  out  as  a  problem.  It 
"generated  a  lack  of  biterest  on  the  part 
of  both  building  owners  and  State 
employees,  making  it  difficult  to 
compete  for  the  time  and  attention  of 
both.  The  extension  of  the  program  and 
the  proposal  to  make  EBTR  a  permanent 
fixture  has  reduced  these  problems." 

Reduction  in  the  amount  of 
information  requested  on  an  inspection 
report  was  requested,  as  was  more 
extensive  training  of  building  inspectors 
in  both  the  EBTR  regulations  and  types 
of  HVAC  systems. 

Wisconsin  concluded  with  comments 
on  the  continuing  difficulties  of  people 
tampering  with  thermostats,  even  with  a 
lock-box  protective  device. 

The  municipalities  and  school 
districts  which  provided  commentary 
covered  many  of  these  same  topics, 
though  additional  views  were  offered. 

The  City  of  Houston  felt  the  "EBTR  is 
too  complicated  and  too  complex  for  the 
average  building  owner,"  and  suggested 
"eliminating  many  of  the  temperature 
standards  of  the  EBTR  and  stressing  the 
operating  hour  restraints."  It  also  noted 
that  the  regulation  did  not  "include 
provisions  for  cities  and  other  political 
subdivisions  for  funding  to  enforce  their 
local  alternate  plan."  It  recommended 
that  diere  be  established  "a  procedure 


for  large  cities  to  apply  for  ftodi  for 
enforcement  in  States  tfiat  do  not  apply 
for  the  ftrnds." 

The  City  of  Manchester  asked  that 
clariflcadon  of  temperature  readings 
taken  at  "breathing  level"  would  be 
appropriate  since  it  does  not  cover 
"students  and  office  worken  whose 
normal  breathing  level  is  between  three 
and  four  feet" 

The  Legialature  of  Rockland  County 
noted  that  many  em|doyees  used  fans 
and  heaters,  which  "use  more  energy 
than  readjusting  the  tfaermoatata  to  a 
more  r«alistict«nperatura."  It  felt  that 
"discomfort  is  not  only  a  loss  of 
productivity,  but  affects  mamle  as  well" 

The  Board  of  Wayna  County  Auditors 
stated  that  they  "do  not  believe  the 
regulations  as  written  provide  for  Iai;ge 
buildings  using  radiators  and  window 
air  conditioners."  It  concluded  that 
"these  systems  are  not  capable  of 
uniform  control  without  major 
modifications  and  these  systems  will  not 
meet  the  terms  and  conditions  of  the 
regulations  as  now  written." 

The  Peoria  Public  Schook 
"wholeheartedly  endorsed  the  revision 
of  the  heating  maximum  from  65  degrees 
to  68  degrees."  Interestingly,  it  also 
joined  several  States  in  urging  that 
elementary  schools  be  included  in  the 
EBTR  regulations,  grades  1  through  6. 
Kindergartens,  they  felt  should  remain 
at  the  wanner  levels.  It  was  noted  that 
the  regulations  were  directly  responsible 
for  savings  during  the  winter  season  at 
the  Peoria  High  School,  which  enjoyed  a 
reduction  by  22.8  percent  in  eneigy  use 
in  the  first  quarter  of  1980  over  the  same 
period  in  1979,  although  maintenance 
and  operational  changes  may  account 
for  5-10  percent  of  that  savings.  With 
respect  to  cooling  temperatures,  it 
recommended  cooling  no  lower  than  70 
degrees.  It  noted  that  its  administrative 
building  was  cooled  last  year  to  78 
degrees,  in  accordance  with  the 
regulations,  and  that  after  people 
"began  to  dress  accordingly,  they 
became  generally  comfortable  in  this 
environment"  They  estimated  that 
reducing  this  temperature  to  74  degrees 
would  consume  an  additional  13  percent 
more  electrical  energy  in  the  summer 
months.   ,- 

The  Los  Alamos  schools  noted  that 
the  EBTR  regulations  should  be 
expanded  to  include  all  forms  of 
lighting.  It  noted  that  "not  only  are  many 
areas  of  buildings  significantly  over- 
lighted,  but  there  is  a  tremendous 
amount  of  energy  waste  caused  by 
decorative  lighting  that  is  not  necessary, 
and  by  outdoor  advertising  at 
inappropriate  times." 
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Surwjr  of  State  OpIakMM 

Althotigfa  11  States,  five  cities  and  two 
counties  provided  commentary  on  die 
alternate  plan  prtmosal  it  was  felt  that 
it  would  be  desirable  to  have  the  views 
of  all  the  States  in  order  to  better  advise 
the  Secretaiy  on  the  desirability  of  the 
proposed  changes  to  the  EBTR 
regulations. 

Therefore.  DOE'S  Boston  Regional 
Office  conducted  an  informal  poll  of 
State  Energy  Offices  on  June  27, 1980.  Of 
the  53  offices  contacted,  11  were  in 
fav(»  of  die  proposed  alternate  plan 
exemption  while  42  were  opposed.  Of 
the  24  States  contacted  wfaidi  had 
implemented  the  program  during  the 
first  nine-month  effort,  five  favored  the 
change,  while  19  were  opposed.  Of  the 
non-participating  States  contacted,  six 
were  in  favor  of  the  change  and  23  were 
opposed. 

Seven  of  the  participating  States 
opposed  to  die  change  dted  its 
complexity  as  the  reason  for  their 
opposition.  Five  of  this  group  gave  as  an 
additional  factor  its  inconsistency  with 
the  temperature  requirements  of  the 
currAit  program,  which  is  already  well 
accepted  by  the  public.  Two  other 
participating  States  opposed  to  the 
change  said  diey  would  prefer  that  a 
professsional  engineer  certify  and 
validate  the  energy  savings  projected  in 
alternate  plans,  and  wanted  guaranteed 
Federal  training  for  inspectors. 

Significandy,  only  two  of  the  non- 
participating  States  in  favor  of  die 
change  indicated  that  die  change  would 
favorably  influence  their  decision  to 
accept  delegation.  Two  non- 
partidpating  States  opposed  to  the 
change  indicated  interest  in  submitting  a 
comparable  plan,  but  five  non- 
partidpating  States  opposed  to  the 
change  said  diat  dieir  decision  on 
accepting  delegation  would  not  be 
influenced  by  die  alternate  plan 
proposal.  Six  non-partidpating  States 
opposed  to  the  diange  were  opposed  to 
the  program  in  generaL 

Congressional 

On  June  26, 1960,  members  of  the  staff 
of  the  Senate  ^>edal  Subcommittee  on 
Investigatimia  met  widi  members  of  the 
Office  of  Emergency  Conservation 
Programs,  the  office  charged  with  the 
adidnistration  of  the  tbik  program. 
Hie  Subcommittee  staff  was  conduding 
an  inquiry  into  the  EBTR  program's 
implementation,  performance,  impact 
and  compliance  experience  across  the 
country.  Since  these  revised  r^fulations 
were  scheduled  for  publication  prior  to 
completion  of  the  inquiry,  the 
Subcommittee  staff  extraided  die 
courtesy  of  reviewing  die  highlights  of 


die  (aqoiiy.'to  data,  and  Indkattng  i 
of  dielr  ooncano.  tt  was  otnaaed  ttiat 
the  staff  findtnga  wan  prattmiiiaiy, 
represented  oaqr  the  viows  of  the 
Subcommittee  staff,  and  hod  not  yet 
been  reviewed  by  any  Me—bars  of  the 
Subcommittee. 

In  general  the  pralindnaiy  findings  of 
the  inquiry  were  conaisteiit  with  the 
observations  and  fiw«4t»y  of  DOB'S  own 
studies  and  reports.  The  Sobooounittea 
staff  did  raise  qoeotioiia  aboot  dio  cfCecl 
the  proposed  oltemattva  {dan  examptioa ' 
could  hisve  on  dw  «^«»«Miih»^  success  of 
the  program.  In  this  regard,  diay 
reflected,  to  a  large  degree,  many  of  die 
views  presented  by  the  public  in  die 
hearing  and  the  written  record  with 
respect  to  potential  adverse  e£Eects  on 
potential  savings,  enftiroeinent, 
administrative  cost,  and  pubUc 
perception. 

UL  Summary  of  DOE  Kesponoa  to  PobDc 
Comment 

Alternate  Plan  Exemption  Ptapotol 

The  alternate  plan  exemption  was 
proposed  as  an  amendment  to  the 
regulations  as  a  consequence  of 
suggestions  by  a  number  of 
organizations,  prindpal  among  them  die 
Building  Ownen  and  Managen 
Assodation  International  (BCHyfA).  die 
National  Retail  Merchants  Association 
(NRMA),  and  the  National  Restaurant 
Assodation  (NRA).  BOMA,  in 
particular,  has  beoi  of  sustained  and 
commendable  assistance  in 
implementing  the  EBTR  program  fiom  it^ 
inception.  That  feet  together  widi  its 
acknowledged  expertise  and  lutionwide 
experience  fai  helping  to  bring  buildings 
of  all  types  into  comfonnance  widi  these 
regulations,  weighed  heavily  in  the 
decision  to  consider  and  publish  for 
comment  die  concept  of  an  aHnnate 
means  of  complying  with  die  EBTR 
regulations. 

For  the  many  reasons  stated  in  the 
notice  of  proposed  rulemaking,  and 
addressed  above  in  die  pnUic 
commentary,  such  a  concept  has  at  first 
hearing  an  undeniable  appieaL  Under 
ideal  administrative  and  comidiance 
conditions,  many  assert  that  energy 
savings  equal  to  or  in  excess  of  those 
being  realized  by  the  present  regulations 
might  be  achieved.  This  would  occur  in 
a  more  liberal  regulatory  atmosphere 
whose  enhanced  "flexibility"  would 
permit  building  managen  a  variety  of 
new  options  for  meetfag  the  intent  if  not 
the  letter  of  the  present  EBTR  program, 
and  encourage  diem  to  experiment  with 
and  initiate  a  host  of  lasting  and 
desirable  energy  conservation  measures. 
An  alternate  plan  would  be  most 
appropriate  in  a  "permanent" 


teiapoiatiiia  raotiiclfoBa  progtaw,  wlwre 
building  owner/oparators  ooold  Justify 
major  capital  aiqianditHras,  there  was 
time  to  plan  and  install  refroflto,  anddio 
State*  and  DOB  cookl  make  caiafal. 
adequate  inspections  for  oomplianoe. 
Not  die  least  of  booaflts  to  be  accroed 
from  orderly  iaplaowntatian  of 
alternate  plana  woold  be  opportunities 
to  idiava  some  of  the  discomforts 
engendarsd  by  dM  temperature 
restiictiona.  Thai  problem  ia  of 
^  considerabla  tntarast  to  rastaorataura, 
who  perceive  ^t  part  of  tliair  service  is 
to  provide  customer  comfort  and  who 
feel  that  die  lade  of  socfa  comfort  may  b* 
detrimental  to  their  businesses. 

For  sudi  reasons,  it  was  apparent  that 
the  alternate  plan  concept  had  merit 
sufficient  to  warrant  fbU  seratiiiy  and 
public  diocnssion,  even  under  the 
pressures  of  an  emeigency  program. 
This  was  true  deqrila  ^  fact  ttat  DOB 
realized  the  appeal  of  sadi  an  approach 
would  by  no  meaos  be  onivarsal  i 
all  segments  of  sodety,  that  it 
represented  a  notable  departure  I 
the  original  program  approved  by  dw 
Congress  (Standby  Conservatian  Han 
No.  2).  and  diat  it  posed  administntfve 
dilemmas  of  severe  if  not  debilitating 
difficulty.  As  is  reflected  fai  dw  public 
commentary,  diis  has  proven  to  be  sa 

Commentary  on  the  altemate  plan 
exemption  was  considereble,  consumed 
most  of  dw  attention  directed  to  the 
proposed  amendments,  and  touched 
upon  every  advantage  and  concern, 
liiou^  freqnendy  thoo^tful  and 
informed,  it  more  reinforced  than 
resolved  the  dilemmas  inherent  in  the 
(HoposaL  The  remedies  and 
administrative  procedures  proposed 
represented  litde  in  dw  way  of  a  titugkt 
implementetion  process,  and  did  less  to 
suggest  tiiat  inspection,  enfoccement 
training,  monitoring,  and  resource 
requiremento  attending  implementation 
of  the  altetiute  plan  approach  would 
offer  any  but  cumbersome  operating 
processes.  This  fad  is  dearily  reflected 
in  the  vast  majority  of  public  commente 
which  favored  the  alternate  plan  ° 
concept  almost  widiont  exception,  oofy 
after  attadiing  the  moxt  stringent  and 
severe  caveata.  Ilwre  was  also  strong 
concern  over  the  base  period  against 
which  comparable  energy  saviqgs  ndgbt 
be  measured,  and  over  adut  "credite'* 
might  be  allowed  for  energy 
conservation  steps  and  addevemente 
before  or  after  tlw  base  period. 

In  li^t  of  diis.  DOE  bdieves  diat  ' 
amendment  of  dw  EBTR  program  to 
accommodate  tha  proposed  ahemate 
plan  exemption  is  inapproprtete  at  tibls 
time.  We  have  attempted  to 
communicate  the  reasoning  bddnd  this 


8408  Fedai  d  Register  /  Vol  48.  No.  16  /  Monday.  January  26.  1961  /  Rules  and  Regulatfong 


dedaion  by  monnu  rising  die  coiAmenta 
received  in  considt  rable  detail  In  an 
effort  to  further  ett  ibliih  the  basis  for 
that  dedeion.  and  o  place  it  in 
perspective,  die  fol  lowing  discussion  is 
offered. 

1.  Documenting  i  'vmpllance.  At 
present,  building  o^  mers  and  operators 
can  document  the  dircumstances  of 
building  complianc  i  by  completing  and 
retaining  a  single.  1  Igfaly  simplified 
Exemption  Infonna  ion  Form.  Under  an 
alternate  plan  exen  ption,  that 
comparatively  unn  mplicated  act  would 
be  supplanted  by  tl  e  need  to  assemble 
and  retain  a  collect  on  of  records 
required  to  validati  the  energy  savings 
accrued  through  an  alternate  plan.  A 
wide  variety  of  doc  unents  could  be 
required  for  this  pu  pose,  ranging  firom 
fuel  consumption  st  itistics  and  utility 
bills  to  records  of  b  isiness  activity. 
Depending  on  wl  ch  baseline  or 
consumption  perioc  is  selected  against 
which  to  compare  e  lergy  savings,  no 
small  problem  in  iti  elf.  it  may  be 
necessary  to  ooUed  documents  reaching 
back  as  far  as  three  yean.  The  nature 
and  quality  of  such  lata  will  vary 
considerably  from  I  uilding  to  building, 
and  may  not  necess  irily  prove  that 
energy  measures  w(  re  in  fact  taken,  or 
that  they  achieved  I  le  energy  savings 
contemplated.  Such  doucments  would 
require  audit  and  ai  alysis,  rather  than 
mere  inspection  as  1 1  present,  and  this 
would  likely  have  U  be  performed  over 
a  period  of  time  at  a  ime  central  facility 
rather  than  by  an  oi  -site  Inspector. 
Aside  from  complex  ty.  the  fact  thite:-— j 
only  a  very  small  fri  ction  of  the        ^~^ 
estimated  three  mill  on  buildings 
covered  by  the  EBTlt  regulations  would 
be  Inspected  sngges  s  that  an  enormous 
paper  work  and  rec<  rds  burden  would 
be  imposed  on  busii  esses  and  building 
managers  and  yet  m  ly  never  be  utilized 
by  inspection  persoi  neL  The  propriety 
of  demanding  that  b  isinesses  surrender 
utility  and  ottier  doc  lunents  is  not 
entirely  assured;  noi  would  be  the 
confidentiality  of  su  -h  documents, 
espedally  as  inspec  ions  often  may  be 
performed  by  privet  i  firms  under 
contrad  to  a  State  o  ■  DOE.  The  freedom 
of  information  and  p  rivacy  issues  would 
have  to  be  addresse  L  What  is  now  a 
straightforward,  eco  lomical  program 
would  be  supplante(  by  a  complex, 
expensive  one,  for  «  hich  DOE  would 
need  to  seek  an  appi  opriation  frtim  the 
Congress. 

2.  InspecUooB.  Ins  lections  now 
require  only  simple  <  hecks  on  such 
factors  as  temperatu  -e  and  humidity 
levels,  thermostat  se  tings  and  locations, 
auxiliary  heater  use  md  exemption 
data.  Under  die  altei  oate  plan  these 


would  be  augmented  by  the  need  to 
examine  compliance  documentation  to 
verify  energy  measures  and  savings. 
Inspection  personnel  would  have  to 
receive  a  substantially  higher  level  and 
different  type  of  tralnhig  to  equip  diem  ' 
for  these  new  audit-like  functions.  It  is 
possible  that  different  people  would  be 
required  for  each  function  since  the 
skills  required  to  insped  an  HVAC 
system  may  not  be  compatible  with 
those  required  to  examine  utility, 
eneigy,  or  business  records.  The 
continued  use  of  college  engineering  or 
sdence  students,  for  instance,  may  not 
be  appropriate  in  auditing  records, 
thou^  it  has  been  for  conducting 
temperature  inspections. 

The  number  of  inspections  conducted 
would  necessarily  decline  as  the 
complexity  and  time  required  to  condud 
them  increases.  Building  managers 
would,  of  necessity,  be  required  to 
divert  time  to  an  inspection  to  provide 
or  explain  compliance  documents,  or  to 
reproduce  them  on  demand.  PresenUy, 
inspections  may  often  be  conducted 
entirely  without  or  by  only  minimally 
diverting  the  attention  of  a  building 
manager.  The  current  successful  and 
often  appredated  focus  on  using 
inspections  as  an  opportunity  to  consult 
witii  building  owners  about  means  of 
adjusting  HVAC  systems  and  building 
practices  to  comply  with  the  regulations, 
and  as  a  "springboard"  to  educate  them 
on  other  conservation  programs,  would 
be  lost  as  time  would  permit  only  that 
inspection  chores  be  done  and 
documents  collected,  llie  loss  of  this 
"consultative"  quality  in  favor  of  the 
more  formal  "inispection"  focus  is 
viewed  by  DOE  as  unfortunate, 
especially  since  compliance  across  the 
country  has  been  so  high. 

Finally,  it  should  be  noted  that  a  "time 
lag"  of  at  least  a  month  may  occur 
between  the  time  an  inspection  is 
conduded  and  the  results  are  analyzed 
and  made  known  to  the  building 
manager.  Presendy  an  inspector  makes 
this  finding  and  leaves  a  copy  of  the 
inspection  report  with  the  building 
manager  at  the  time  of  inspection.  Such 
a  time  lag  will  seriously  delay  remedial 
actions,  may  represent  lost  energy 
savings,  and  will  extend,  as  a  minimiim, 
by  triple  the  present  amount  of  time  (2 
weeks  on  the  average)  alloted  to  a 
noncomplying  building  manager  to  come 
into  compliance. 

3.  Enforcement  Presence.  Given  the 
circumstances  above,  the  "enforcement 
presence"  of  the  program  would  decline, 
and  media  and  public  perception  of  the 
degree  to  which  noncompliance  is  likely 
to  go  uncorrected  would  not  be 
favorable. 


The  ability  to  iMpond  rapidly  or  to 
any  sizable  volume  of  public  complaints 
of  alleged  noncompliance  (registered,  for 
exanqils,  throng  DOE  or  State  toO-free 
"Hotline"  services)  would  <<<niiiii«li,  as 
would  ability  and  time  available  to 
condud  follow-up  Inspections  wdiere  a 
first  inspection  yielded  either  apparent 
noncompliance  or  noncompliance 
resulting  from  a  lack  of  Information   ' 
about  or  an  understanding  of  the  EBTR 
regulations.  All  of  this  would  occur  In 
spite  of  Congressional  concerns  diat  the 
EBTR's  second  B-month  period  yield  a 
level  of  enforcement  and  inspection 
activity  at  least  equal  to  the  first  It 
would  result  in  a  seriously  decreased 
public  visibility  for  the  program  during 
the  current  "cooling  season."  and  may 
thus  have  a  deleterious  effect  on 
compliance.  This  would  be  exacerbated 
by  media  coverage,  which  has  been 
extensive  throughout  the  program,  and 
by  "media  inspections"  of  buildings 
which  appear  to  yield  low  compliance 
rates  due  to  an  inadequate 
understanding  of  the  intricades  of 
HVAC  systems  and  the  many  ways  In 
which  a  building  may  be  in  compliance. 

4.  Eneigy  Savings  Estimates  and 
Opportunities.  Although  a  few  (such  as 
BOMA)  perceive  that  relatively 
uncomplicated  formulae  and 
methodologies  can  be  used  to  estimate 
energy  savings  which  would  have 
accrued  under  the  present  EBTR  versus 
an  alternate  plan,  most  commenters 
strongly  felt  that  such  methodologies 
would  prove  disparate,  complicated,  and 
well  beyond  the  reahn  of  the  typical 
building  manager.  Even  though  DOE 
may  recommend  certain  methodologies, 
it  is  unlikely  that  these  would  be  - 
suiteble  or  available  to  each  of  3  million 
building  managers.  The  effort  to  validate 
such  methodologies  and  calculations 
would  also  tax  the  skills  of  an  inspector 
who  might  try  to  render  rapid  on-site 
inspection  service,  and  even  those  of 
any  centaral  DOE  analytical  facility.  As  a 
consequence,  a  number  of  commenters 
(induding  Stete  EBTR  implementetion 
agencies)  recommended  a  massive 
program  of  technical  education  and 
assistance,  not  just  for  EBTR  Inspedors 
and  administrators,  but  building  owners 
and  operators  as  well  Time  and 
resources  simply  are  not  available  for 
this  purpose.  The  complexities  of 
analyzing  compliance  documents, 
energy  savings  stetistics,  and 
methodologies  are  such  that  serious 
doubte  exist  as  to  whedier  anyone  could 
ever  firmly  ascertain  compliance. 

The  cost  ot  building  owners  of 
implementing  alternate  plans,  in  some 
instances  may  also  prove  prohibitive, 
espedally  for  smaller  businesses  or 
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organiaHons,  inch  as  sdiool  tytteint 
with  Umitsd  ftukb.  The  txtra  cott  of 
documenting  and  analyzing  eneigjr  nse, 
obtaining  the  certification  of  a 
professional  engineer,  and  altering  plant 
facilities  and  HVAC  systems  may 
discriminate  against  those  unable  to 
afford  or  obtain  funding.  This  may  be 
conyonnded  by  the  emergency 
character  of  die  EBTR  program,  wdiich 
has  necessarily  been  imposed  at  once 
and  without  r^ard  to  government  or 
business  fiscal  cjrdes. 

5.  Optkma  and  Good  Conservation 
PracUceB,  It  should  be  noted  that  the 
present  EBllt  regulations,  as  amended. 
provide  reasonable  options  to  building 
managers  which  permit  them  to  operate 
or  adfust  HVAC  systems  in  a  variety  of 
ways  while  yet  remaining  in 
compliance.  A  comprehensive  array  of 
exemptions  is  offered  for  a  wide  range 
of  health  and  system-related  reasons, 
and  exceptions  are  provided  for  both 
health  and  economic  reasons.  Further, 
lawful  application  of  the  temperature 
measurement  provision  which  aUows  for 
the  warmest  room  (when  cooling)  or  the 
coolest  room  (when  heating]  to  serve  as 
the  "complying  room,"  has  helped  many 
in  providing  more  comfortable 
temperatures  to  customers  and  tenants 
than  those  nominally  prescribed  by  the 
regulations.  It  should  also  be  noted  that, 
despite  the  discomfort  expressed  by 
many,  most  reports  available  to  DOE 
continue  to  stress  that  most  people  do 
adjust  to  die  EBTR  temperatures. 

An  opportunity  for  implementiiig  the 
alternate  plan  concept  at  the  State  and 
local  governmental  levels  already  exists 
throu^  the  institution  by  these  agencies 
of  "comparable  plans."  Under 
provisions  of  Section  490.35,  any  State 
or  political  subdivision  with  an 
approved  comparable  plan  "may  include 
procedures  permitting  any  person 
affected  by  the  regulations  to  use 
alternative  means  of  conserving  at  least 
as  much  energy  in  affected  buildings  as 
would  be  conserved  by  the  temperature 
restrictions."  The  only  proviso  is  that 
the  comparable  plan  must  be 
mandatory. 

Otherwise,  the  features  of  a 
comparable  plan  may  differ  broadly  or 
in  detail  from  the  EBTR  regulations,  may 
include  "procedures  for  the  approval  on 
a  building-by-building  basis"  of 
alternative  means  of  complying  with  the 
comparable  plan,  and  "need  not 
conserve  energy  in  the  same  fashion  as 
the  building  ten^ierature  restrictions." 
Since  States  and  local  subdivisions  have 
the  primary  responsibility  for 
administering  the  EBTR  program  and 
^  developing  con^mrable  plans  for 
approval  by  DOB,  DOE  believes  that  it 


is  (hey  who  should  be  aged  to  eoosider 
the  faiooqMntion  of  ahanete  plan 
exeBwdona  wiUiin  conqiatabk  plans, 
and  that  such  an  exemption  ihoald  not 
be  uniformly  imposed  on  all  States 
through  an  amendment  of  the  EBTR 
regulations. 

Good  conservation  practlcea  are 
appropriate  at  any  tinie,  and  many  may 
be  compatible  with  the  EBTR 
regulations  in  achieving  significant 
energy  savings.  Most  sudi  {wactices 
would  guarantee  permanent  energy 
savings  which  would  extend  b^ond  the 
short  Life  span  of  this  emergency  effort 
The  EBTR  was  intended  as  a  temporary 
response  to  a  national  eneigy  supply 
shortage,  and  was  designedto  achieve 
rapid  and  immediate  energy  savings 
through  an  economical  and  inexpensive 
effort  with  which  most  building 
managers  could  comply  %vithout  undue 
distress  or  cost  While  the  initiation  of 
additional  conservation  measures  by 
building  managers  is  a  worthy  and 
desirable  byproduct  of  the  EETTR 
program.'  sudi  is  not  its  essential  or 
legislatively-authorized  purpose.  The 
economics  and  long-term  eneigy 
benefits  of  other  building  conservation 
measures,  especially  in  tiiese  times  of 
costiy  and  uncertain  fuel  supplies, 
should  be  evident  and  pursued 
regardless  of  the  EBTR  or  any  other 
emergency  program. 

In  toe  vast  majority  of  cases,  the 
EBTR  effort  is  one  with  which  bodi 
building  owners  and  other  citizens  can 
comply,  and  chose  to  do  so,  particularly 
since  it  serves  to  underscore  the  reality 
and  persistence  of  the  energy  supply 
problem  which  engendered  it  DOE  feels . 
that  this  forceful,  direct  and  daily 
reminder  of  the  unyielding  need  to 
conserve  energy  has  in  itself 
substantially  enhanced  America's 
appreciation  of  and  efforts  toward 
conservation,  and  that  it  should  not  be 
altered  or  diminished. 

6.  Simplicity  and  Public  Perceptions. 
As  many  stressed,  and  as  was 
paraphrased  by  Erie  County,  New  York, 
the  "key  to  EBTR's  strengtii  is  its 
simplicity."  The  intent  process,  and 
result  of  this  regulatory  program  is 
clearer  to  building  owners  and  operators 
than  in  many  programs,  and  appreciated 
by  the  media  and  the  public  The  heating 
and  cooling  temperature  limitations 
(65778*  F.)  have  been  well  and  widely 
publicized,  and  serve  almost  as  the  sole 
source  of  public  awareness  of  building 
compliance  and  complaints  of  alleged 
noncompliance. 

7.  Time  and  Resources.  Given  die 
complexities  and  administrative 
disadvantages  of  the  alternate  plan 
approach  discussed  above,  DOT  feels 
that  such  an  approach  cannot  be  well 


inqilemented  in  the  leee  diaa  six  months 
remaining  befora  the  progcam  is 
schedgled  to  and.  As  suggested,  altering 
the  rolea  lo  aubatantlally  and  so  doee  to 
the  tenninatioo  of  die  propara  will  not 
serve  this  effort  well,  or  benefit  pidiUc 
peroeptiooa  and  continued  support. 
Further,  grants  and  contracts  to  conduct 
inspections  probably  wiU  not  be 
concluded  until  September,  allowing 
littie  time  for  inspections  and  permitting 
even  less  for  the  analysis  of  bnflding 
compliance  documents  whidi  woold 
attend  inspections  conduMed  under  an 
alternate  plan  approadL 

Finally,  resources  are  severely 
restricted,  and  may  not  support  a  level 
of  inspection  activity  equal  to  the  first  9- 
month  period.  Participating  Slates  have 
frequendy  commented  diat  previous 
funding  was  not  suEBdent  and  diey  are 
unlikely  to  expend  ^dditionel  sums 
implementing  and  expanding  training  for 
the  new  alternate  pUn  proposal 

In  conclusion.  DOB  believes  that  the 
merit  of  the  alternate  |rian  qiproadi  is 
reaL  but  faiappropriate  to  the  intent  and 
life  span  of  the  Emergency  Building 
Temperature  Restrictions,  eqiedally  as 
these  could,  in  fact  be  rescinded  at  any 
time  before  January  1961.  DOE  is 
currentiy  addressing  die  desirability  of 
proposing  legislation  to  estoblldi  a  more 
permanent  set  of  non-residential 
temperature  restrictioiis,  and  will 
coruidcfr  whether  this  ofiEsrs  a  more 
favorable  context  widiin  mdiich  to 
incorporate  an  alternate  approach  to 
compliance. 

Other  Revlaloos  to  (he  Reguladooa 

490  J   Definitions 

The  foDowing  new  or  revised 
definitions  have  been  included  as 
amendmento  in  order  to  clarify  the 
intent  of  the  regulations. 

The  definition  of  "capability  for 
simultaneous  heating  said  oooUng"  has 
been  further  refined  by  the  additfon  of 
the  words  "at  the  same  time."  to  spedfy 
a  single  HVAC  system  which  isay  both 
heat  and  cool  at  the  same  tioM. 

"Coolanr  has  been  defined  to  qiedfy 
"the  liquid  whidi  is  drcnlaled  tbroi^ 
heat  exchangers  for  the  purpose  of 
removing  heat  from  the  air."  Sectfon 
490.12  was  originally  written  vteaaUifaig 
chilled  water  as  the  coolant  Qaestions 
have  arisen  as  to  whether  1 48ai2  ie 
applicable  when  the  refrigerant  Itself  is 
the  coolant  This  modificatton  aukes 
dear  that  this  aactton  does  apply  to  sach 
refiigerant  systams.  bi  a  small  mmiber 
of  cases,  operatkm  of  sndi  systems  ata 
coolant  teBmeratnreofSBdeyes 
create  die  likelihood  of  oompiesi 
damage.  An  amendment  to  1 4I0L11 
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permit*  a  hislier  n  Mgerant  temperatura 
when  fuch  Ukelihi  od  exists. 

"Hospital  and  lu  alth  care  facility"  has 
beeo  redefined  to  ( larify  DOE'S  intent  to 
include  doctors'  ai  d  dentists'  offices 
within  the  scope  o  the  regolations, 
unless  an  exempti(  n  is  didmed  by  the 
doctor  or  dentist  k  n  exemption  is 
available  under  i  k  MUl(5)(i)  to  any 
physician  or  dentil  t  who  finds  that 
conditions  warrani  r.laiin<ng  guch  an 
exemption  where  t  le  health  of  patients 
may  be  endanserei . 

Since  there  has  t  len  some  confusion 
in  the  past  about  w  lich  areas  of  a 
hospital  or  health  c  ire  facility  are 
excluded  and  whic  \  are  eligible  for 
exemption,  DOE  of  ers  therollowing 
clarification. 

EBTR  applies  on  i  building-by- 
building  basis.  Thn  e  major  classes  of 
buildinss  are  auton  atlcally  excluded: 
hospitals  and  healt  \  care  facilities, 
elementary  schools  and  residential 
buildings.  When  po  lions  of  elementary 
schools  or  residenti  d  buildings  are  on 
separate  controls  ai  id  do  not  serve  the 
stated  elementary  s  ihool  or  residential 
functions,  those  are  is  are  not  excluded 
from  the  regulations  and  are  expected  to 
comply. 

In  the  case  of  a  hi  spital  or  health  care 
facility,  this  distind  on  is  not  drawn. 
Hospital  buildings  f  re  completely 
excluded,  even  if  nc  apatient-care  areas 
are  within  them.  Ho  vever,  in  a  hospital 
or  health-care  comp  ex  comprising 
several  buildings,  oi  Jy  those  buildings 
meeting  the  definitii  n  of  "hospital  or 
health  care  facility"  are  released  from 
compliance.  All  othi  r  buildings  must 
comply.  In  cases  wb  ere  this  would  pose 
a  risk  to  health,  mat  trials,  or  processes 
(e.g.,  some  doctors'  ( ir  dentists'  offices, 
some  laboratories]  c  xemptions  may  be 
claimed  under  §  490  31  for  those  areas. 

"Dry-bulb  temper  iture"  has  been 
redefined  to  include  "adjusted  dry-bulb 
temperature"  as  def  ned  in  the 
American  Society  oi  Heating, 
Refrigerating  and  Af  Conditioning 
Engineers  (ASHRA!  |  Standard  55-74. 
"Thermal  Environmi  ntal  Conditions  for 
Human  Occupancy.'  This  has  been  done 
to  reduce  the  chanct  that  an  individual 
will  be  required  by  t  le  Regulations  to 
work  under  conditio  is  thermally  less 
comfortable  than  the  se  contemplated  by 
the  regulations.  For  (  xample,  on  a  cold 
day,  an  individual  k  cated  near  to  a 
large  window  or  ext  dor  wall  may 
sense  temperatures  I  lelow  actual  room 
temperature.  Adjust  d  dry-bulb 
temperature  takes  in  :o  account  the 
effects  of  unusual  ra  liant  heat  gain  or 
loss,  and  air  velocity  Since  some 
building  owners  maji  wish  to  avoid  the 
calculations  neoessa  y  to  determine 
adjusted  dry-bulb  tai  iperature,  use  of  a 
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globe  theimometer  to  take  tenq>eratura 
readings  is  permitted  as  an  alternative. 

In  response  to  the  proposed  ajqumsion 
of  the  definition  of  "elementaiv  school" 
to  include  other  areas  ifi^ere  (mildren  of 
elementary  school  age  congregate  (such 
as  clubs,  associations,  museums,  etc)., 
the  Peoria  Public  Schools  suggested 
revolving  the  exclusion  for  schools 
serving  grades  1-41.  Their  comment  died 
substantial  savings  achieved  at  the 
secondary  school  level  due  to  EBTR. 
Conmient  was  also  received  pointing  out 
that  the  possible  results  of  extending  the 
exclusion  to  all  areas  where  groups  of 
children  meet  might  exceed  DOE'S 
intent  Children  attending  club  or  group 
meetings  normally  do  so  for  short 
periods  of  time,  and  on  a  voluntary 
basis.  Where  the  attendance  of  children 
of  elementary  school  age  is  mandatory, 
as  in  schools,  the  exclusion  applies. 
Extra-curricular  activities  or  sdiool  trips 
are  optional  and  occur  during  short  time 
periods,  when  the  disparity  between 
school  and  club  temperatures,  if  it 
exists,  can  easily  be  anticipated  and 
accommodated.  Therefore,  the  proposed 
amendment  extending  an  exclusion  from 
the  EBTR  restriction  during  such  periods 
has  been  withdrawn. 

Several  commenters  stated  that  when 
an  elementary  school  building  is 
unoccupied  or  used  for  functions 
attended  by  individuals  above  Uie  sixth 
grade,  it  should  be  covered  by  the 
temperature  restrictions.  Such  a  change 
would  be  of  a  scope  great  enough  to 
necessitate  presentation  as  a  proposed, 
rather  than  a  final  rule.  Although  during 
such  times  the  elementary  school 
building  is  still  excluded  from  the 
regulations,  DOE  takes  notice  of 
comment  received  from  all  sectors  citing 
signfflcant  savings  attributable  to  die 
night-time  temperature  setback 
restrictions  and  the  hot  water 
temperature  restrictions.  Businesses 
have  reported  this  strategy  as  a 
standard  procedure  in  the  past  and  the 
energy  benefits  of  such  actions  have 
been  documented  during  the  EBTR 
effort.  Although  it  is  not  a  requirement 
DOE  takes  this  opportunity  to  luge 
adoption  of  reduced  temperatures  in 
elementary  school  buildings  during  the 
times  that  children  are  not  in 
attendance. 

The  National  Education  Association 
requested  further  clarification  of  tiie 
definition  of  "elementary  schools"  to 
ensure  that  non-classroom  areas  of 
grammar  schools  (e.g.,  cafeteria, 
gymnasium,  auditorium,  etc.)  qualify  for 
the  same  exclusion  fit>m  EBTR.  DOE 
refers  to  tiie  definition  of  "elementary 
school"  to  point  out  that  classrooms 
have  never  been  specified  as  the  only 


areas  within  an  el«nientaiy  sdiool 
building  or  complnc  cowed  by  tfaa 
•xdosion. 

"Eneim  diat  would  otherwise  be 
wasted"  has  been  defined  in  order  to 
darifv  that  term  as  used  In  1 490.1& 

A  definition  has  been  added  for 
"inteimedlate  season"  since  it  is 
necessary  to  describe  diosa  times  wdien 
both  heating  and  cooling  may  be 
required  in  a  building  at  different  times 
during  the  same  day  (e.g.,  heating  in  the 
momhig  and  cooling  in  the  afternoon). 
"Intermediate  season"  also  refers  to 
those  periods  when  heating  and  cooling 
are  required  at  the  same  time  in 
different  parts  of  the  building.  This  may 
be  die  case,  for  example.  In  a  large 
office  building  which,  in  winter,  may 
require  heati^  near  the  perimeter  due 
to  radiant  heat  loss,  but  cooling  in  the 
interior  rooms  due  to  core  heat  buildup. 
"Reheat"  has  been  defined  to  clarify 
the  type  of  system  operation  prescribed 
by  the  regulations. 

"Solar  energy"  has  been  redefiaed  to 
specify  the  types  of  renewable  resources 
intended  to  be  enconqiassed  by  this 
term.  Tliese  indude  wind,  geothermat 
small  scale  water  power,  or  biomass 
resources,  induding  wood  and  any 
combustible  munidpal  or  industrial 
trash  or  waste  matoials. 

The  definition  for  "unoccupied 
period"  has  been  refined  to  specify  that 
a  building  must  be  unoccupied  for  eight 
hours  or  more  to  be  considered 
"imoccupied"  for  purposes  of  these 
regulations. 

The  Nevada  Classffied  School 
Employees  Assodation  (NCSEA)  has 
submitted  comment  on  the  definition  of 
"occupied  period"  which  pointed  out 
that  by  excluding  the  time  when  "such 
service  functions  as  deaning  and 
maintenance"  were  being  performed 
from  the  period  when  a  building  could 
be  considered  to  be  occupied  for  heating 
and  cooling  purposes,  DOE  has  possibly 
created  a  situation  which  could  be 
unhealthy  for  service  personnel  The 
purpose  of  die  "service  functions" 
provision  was  to  prevent  heating  or 
cooling  an  entire  building  when  only  a 
small  number  of  persons  were  present 
especially  when  their  work  coidd  be 
accomplished  in  the  period  following  the 
normal  work  day  when  temperatures 
would  be  most  like  those  during  the 
normally  occupied  period. 

NCSEA  sUted.  however,  Uiat  tiiis 
provision  would  not  allow  building 
managers  to  provide  reasonable 
temperature  and/or  ventilation  levels 
for  employees  who  perform  tasks  over  a 
period  longer  than  only  that  right  after 
the  dose  of  the  work  day,  such  as 
custodial  or  maintenance  personnel 
woridng  normal  eight  hour  days  during  a 
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•chool'i  ■ummer  vacation  period  or 
working  extensively  on  weekends. 

It  was  not  the  intent  of  the 
Department  to  prevent  heating  or 
coolina  under  such  conditions. 
Therefore,  the  qualifying  statement 
which  excludes  service  nmctions  from 
the  d^bdtion  of  "ooaqiied  period"  has 
been  removed,  althou^  DOE  would  like 
to  continue  to  uige  building  managers  to 
sdiedule  ordinary  service  nmctions  as 
close  to  or  during  the  occupied  period  as 
possible  in  order  to  realize  the  greatest 
energy  savings  available  and  still 
provide  reasonably  comfortable 
temperatures  for  personnel.  It  should 
also  be  noted  that  DOE  encourages  the 
use  of  ventilating  equipment  during  this 
thermal  buffer  period  as  a  means  of  . 
providing  more  comfort  or  protection 
(from  sudi  problems  as  strong  cleaning 
fluid  fiunes),  where  such  equipment  can 
be  controlled  separately  from  the 
heating  and  cooling  systems. 

A  definition  has  been  added  for  "work 
station"  as  that  area  within  a  room 
where  an  employee  ordinarily  performs 
principal  woik-related  tasks.  Iliis  new 
definition  was  necessitated  by  changes 
in  allowable  temperature  measurement 
techniques.  It  refers  to  primary  work 
areas  (e.g.,  a  typist's  desk  or  a  factory 
bench]  and  not  to  any  area  of  a  room 
where  tasks  may  occasionally  be 
performed 

490.12    HVAC  Systems  With  Capability 
for  Simultaneous  Heating  and  Cooling 

Tina  section  has  been  amended  to 
distinguish  between  the  types  of 
systems  referred  to  in  S  4g0.12(b)(l]  (fan 
coil,  induction,  baseboard  or  sindlarly 
operated  units)  and  those  referred  to  in 
§  490.12(d)(1)  ("all-air"  systems).  Fan 
coil  inductioa  baseboard  or  similarly 
operated  units  are  those  in  which 
cooling  or  heating  of  the  air  in  the  room 
is  accomplished  by  passing  room  air 
over  a  heat  exchanger  in  the  room  to 
which  water  or  another  fluid  has  been 
piped.  In  an  all-air  system,  air  which 
had  previously  been  heated  or  cooled 
elsewhere  in  the  system  is  carried  into 
the  room  through  ducts. 

It  was  proposed  to  revise  {  490.12  to 
state  definitely  that  the  use  of  reheat  is 
banned  by  these  regulations  except 
where  necessary  to  maintain  adequate 
temperature  control.  Because  of 
questions  on  the  meaning  of  "adequate 
control"  this  paragraph  has  been  made 
more  specific  establishing  a  minimum 
temperature  of  65  degrees  in  any 
occupied  building  w^ch  is  being 
maintained  generally  at  a  higher 
temperature  as  prescribed  elsewhere  in 
the  regulation. 

If  temperatures  below  65  degrees  F. 
are  encountered  in  some  occupied  parts 


of  a  building  being  cooled  to  an 
approved  temperature.  Lt.,  to  78  degreet 
F.  or  higher  or  ttf  a  lower  tamperatura 
permitted  by  claimed  exceptions  and/or 
approved  exceptions,  the  tenqteratuie  of 
the  cold  rooms  may  be  raised  to  65 
degrees  by  opening  a  window,  use  of  a 
portable  electric  heater,  use  of  reheat,  or 
by  any  other  method. 

Where  reheat  is  the  selected  method, 
the  operating  technique  applicable  to 
the  intermediate  season  is  described  in 
the  new  879ai2(e)(3).  No  operating 
technique  applicable  to  the  cooling 
season  is  set  forth  because  under 
"cooling  season"  by  definition  no 
heating  is  taking  place.  If  space 
temperatures  below  65  degrees  are 
encountered  in  some  part  of  tfie  building 
when  an  attempt  is  being  made  to  cool 
the  building  to  a  permitted  level,  the 
building  owner/operator  will  ordinarily 
supply  heat  to  the  cold  spaces  as 
permitted  under  B  490.12(a)(1)  and 
thereby  Immediately  esteblish  a 
conversion  to  the  intermediate  season. 

A  niunber  of  commenters  proposed 
additional  exceptions  to  the  prohibition 
of  reheat:  when  the  heat  eneigy  is 
recovered  energy;  in  hospitels:  to 
maintein  building  service  system  safety 
and  intergrity  and  prevent  condensation: 
to  prevent  growth  of  mildew,  mold,  and 
fungi;  and  in  libraries,  museums,  etc^ 
where  humidity  control  is  essential  for 
the  preservation  of  materials. 

DOE  mainteins  that  the  use  of  reheat 
is  almost  always  wasteful  of  energy. 
When  any  building  or  portion  thereof  is 
being  cooled,  heatbog  of  the  recirculating 
air  or  the  incoming  outeide  air 
regardless  of  the  source  of  this  heat 
must  necessarily  increase  the  load  on 
the  air  conditioning  equipment  and 
waste  energy.  When  no  cooling  is  being 
produced,  use  of  the  heating  element  is 
permissible.  The  other  exceptions 
proposed  above  are  already  included  in 
the  regulations  as  exclusions  or 
exemptions:  hospitals  are  excluded; 
excessive  humidity  levels  (Le..  above  65 
degrees  dew  point  at  78  degrees  F.)  can 
be  countered  because  1 490.12(a)(2) 
permite  lower  dry  bulb  temperatures; 
building  damage  due  to  condensation  or 
growth  of  mold,  mildew,  or  fungi  can  be 
a  valid  basis  for  claiming  an  exemption 
under  S  490.31(a)(6);  and  museums, 
libraries,  and  archives  also  may  be 
exempted  under  1 490.31(a)(4). 

Present  EBTR  regulations  provide 
alternative  ways  to  comply  with  cooling 
season  room  temperature  restrictions. 
One  of  the  options  available  is  to  limit 
coolant  temperature  to  55  degrees  or 
higher.  DOE  has  also  received  reports 
that  in  a  small  number  of  systems, 
compressor  surging  could  result  from 
limiting  coolant  temperatures  to  those 


required  by  the  regulations.  The 
amended  regulations  allow  operation  of 
these  systams  at  tamparatnree  bektw  55 
degrees,  but  only  if  neoeesary  to  pievaat 
equipment  damage.  Where  any  doubt 
existo  that  equipment  will  operate 
satisfactorily  at  specified  coolant 
temperature.  DOE  lecommenda 
consultetion  with  die  compressor 
manufacturer. 

Section  490.12  has  been  further 
revised  to  clarify  proper  HVAC 
operation  during  ttie  inteimedtete 
season.  The  effect  of  this  revision  is  to 
confirm  that  in  the  intermedUte  season 
a  "deadband"  between  65  degrees  and 
76  degrees  existo  in  which  no  energy 
may  be  consumed  in  heating  or  cooung  a 
room  except  to  the  extent  that 
temperatures  below  78  depees  can  be 
attained  with  55  degree  coolant 
temperatures  or  60  degree  supply  air.  as 
stipulated  in  1 490.12.  Tliis  is  not 
intended  to  preclude  system  operation 
at  any  time  under  exemptions  available 
in  S  480.18.  including  the  use  of  outeide 
air. 

490.13   Requirement  for  Accuracy  of 
Space-Conditioning  Control  Devices 

In  order  to  prevent  the  relocation  of 
thermostete  to  thwart  the  intent  of  these 
Regulations,  an  amendment  prohibiting 
such  relocations  has  been  added.  With 
this  revision,  it  would  be  a  violation  of 
the  regulations  to  move  a  room 
thermostet  from  an  interior  to  an 
exterior  wall,  or  from  an  occupied  room 
to  a  storage  area  in  the  same  thermostet 
zone,  for  example,  with  the  intention 
thereby  of  raising  or  lowering 
temperatiu«s  in  die  occupied  room. 

This  section  has  been  nirther  revised 
to  require  that  space-conditioning 
control  devices  be  maintained  in  proper 
repair,  if  such  devices  are  being  used  to 
maintain  temperatures  required  by  these 
regulations. 

One  commenter  reported  that  in  hotel 
meeting  rooms  thermostete  were  being 
"jimmied"  by  guesto  to  achieve  more 
comfortable  temperatures.  Sudi  action 
is  prohibited  by  i  480.13(b)  wdiidi  reads 
"^0  person  may  alter  or  relocate  a  space 
conditioning  control  device  to  thwart  the 
intent  of  these  regulations,  or  to  Iwing 
about  room  temperatures  prohibited 
elsewhere  in  these  regulations." 

^014   Regulation  of  Building 
Temperatures  During  Unoccupied 
Periods 

A  number  of  buildings  utilizing  heat 
pump  systems  have  ejqperienoed 
increaaed  «ieigy  usage  by  oamplying 
with  EBrm  ni^t  temperature  setback 
requirsmento  due  to  an  inability  to  bring 
building  temperatures  back  up  to 
ooaqiied  period  tampetatuies  without 
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degrees  if  aucb  op*  ratioa  will  reduce 
monthly  eBergjr  co  Mtimptiou  or  peak 
load  use.  One  com  nenter  pointed  oat 
that  the  60  degree  letting  woold  be 
inappropriate  wfae  « the  temperature 
during  die  oceopie  I  period  was  not  06 
denees  P.  R  was  r  icommended  that  die 
setback  be  descrifa  id  as  a  differentiai 
i.e.a  as  uie  dlftereni  x  between  die 
temperature  held  d  tiring  the  occupied 
period  and  the  tem  leratuze  held  during 
the  unoccupied  pei  od.  Specifically,  a 
five  degree  setbad  was  recommended. 
In  die  interest  of  ui  iformity  within  and 
among  buildings  h<  ated  by  h^at  pumps, 
DOE  prefers  &t  ix  all  such  buildings 
and  parts  thereof  (tiring  the  unoccupied 
period  a  tonperatu  «  no  hi^ier  than  60 
degrees  P.  is  to  be  i  laintained  whenever 
the  building  owner  operator  is 
convinced  that  the  >5  degrees  P.  limit 
would  result  in  higl  ler  consumption  of 
energy  or  higher  m  mthly  electricity 
bills.  One  commeni  er  suggested  that 
buildings  using hea  t  pump  s^stejaflw 
exempted  from  ten  )erature  resections 
during  unoccupied  >eriod8.pOE 
disagrees  believing  that  tljsrW)  degrees 
>  P.  temperature  limi  for  unoccupied 
periods  will  in  mos  cases  result  in 
eneigy  savings.  Ao  ordingly,  the  ! 

proposed  change  in  the  r^ulations  has 
been  adopted. 

During  the  course  of  the  EBTR 
program,  and  in  the  public  comment 
addressing  the  pro;  osed  amendments,  a 
need  to  allow  pre-h  sating  and  pre- 
cooling  for  some  bu  Idings  so  that 
temperatures  reach  regulation  level 
when  occupants  an  ve  was  identified. 
DOE  would  like  to  |  oint  out  that  under 
S  4go.l4(a)(4)(U)  thii  is  already 
permitted  for  both  1  eating  and  cooling. 
In  addition,  the  ami  nded  definition  of 
"dry-bulb  temperat  tre"  allows 
temperature  measui  ement  to  be 
adjusted  for  the  rad  ant  heat  effect 
which  can  be  signif  cant  during  the  start 
up  of  heating  and  c(  oling  systems. 

490.15   Auxiliary  I:  eaterg 

Several  comment 
the  use  of  auxiliary 
regulations  have  ~ 
clear  that  the  use 

Erohibited,  except 
ring  the  temperatu^ 
work  station  (e.g., 
to  05  degrees.  No  ai^dliary 
be  used  to  bring  the] 
work  station  above 
where  permitted 
exception.  Electric 


I  be  in 


were  directed  to 
leaters.  The 
amended  to  make 
oil  auxiliary  heaters  is 
V  'here  necessary  to 
in  a  room  or  at  a 
work  bench]  up 
heaters  may 
temperature  at  a 
is  degrees,  except 
exemption  or 
warmers  and 


disk. 


I  by  an 
Iwt' 


similar  devices  are  not  spedfically 
proscribed  by  the  ragnlatioas  ooleu 
their  use  btl^  the  room  or  woilcplace 
temperature  above  0S  degrees.  Care 
should  always  be  taken  to  keep 
flammable  materials  away  from 
auxiliary  heaters  or  other  electrical 
devices  when  diese  are  in  use. 

When  the  bulk  of  a  baOdlng  or  portion 
thereof  is  maintained  at  a  tempeiature 
below  65  degrees  and  only  a  small  area 
is  occupied,  die  use  of  portable  heaters 
can  save  appreciable  amounts  of  eneigy. 
When,  however,  an  attempt  is  made  to 
keep  the  entire  space  at  65  degrees,  but 
the  temperature  nils  significantly  below 
this  level  in  certain  areas,  it  is  apparent 
that  some  improvement  to  the  building 
envelope  (e.g.,  installation  of  storm 
windows  or  doors,  more  insulation)  or  to 
the  HVAC  system  is  needed.  Such 
improvements  are  preferable  to  the  use 
of  portable  heaters. 

490.17   Measurement  Tecluu'quea 

Section  4gai7(a)  states  diat  die 
temperature  in  any  one  of  several  rooms 
controlled  by  die  same  space 
conditioning  control  device  may  be 
measured  to  indicate  compliance  with 
the  regulations.  At  the  suggestion  of  the 
Department  of  Defense,  wording  has 
been  added  to  preclude  temperature 
measurements  being  taken  for 
compliance  purposes  in  rooms  which  do 
not  contain  work  stations  (e.g.,  file 
rooms,  broom  closets,  storage  areas)  in 
order  to  attain  more  comfortable 
temperatures  in  other,  normally 
occupied,  rooms. 

Allowable  measurement  techniques 
have  been  modified  to  allow 
temperature  measurement  at  an  average 
of  representative  woric  stations  in  a 
room  (see  Definitions,  1 490.5).  Hie 
nature  of  some  HVAC  systems,  room 
size,  or  demands  of  business  may  make 
the  temperatures  at  various  work 
stations  widely  at  variance  with  die 
average  room  temperature.  When 
rebalancing  the  system  does  not  correct 
the  situation  and/or  relocating  the  work 
station  is  not  feasible  or  is  ineffectual, 
room  temperatures  may  be  measured  by 
averaging  the  temperatures  at 
representative  work  areas  in  the  room. 
This  will  afford  some  relief  to 
individuals  at  those  worjk  stations.  The 
building  owner/operator  may  choose  the 
measuring  technique  to  be  used. 

Several  comments  were  directed  at 
the  vagueness  of  the  proposed 
temperature  measurements  strategy 
which  allows  the  average  of  readings 
taken  at  "representative"  work  stations 
to  be  a  determination  of  compliance. 
One  request  was  made  to  require  all 
work  areas  to  be  measured  and 
averaged.  Anodier  asked  DOE  to  permit 


teinpeiatuia  measurenienti  at  na 

coolest  work  itatfan  when  heating  and 

the  warmest  one  when  cooling. 

analogous  to  1 400il7(a). 

DOE  answers  the  fust  snggettloa  by 
pointing  ont  duU  aacfa  a  reqafrement 
would  be  mseasonable  in  rooms  where 
the  extreme  tempantnres  of  a  cone 
were  easily  identilled  and/or  where  the 
room  contained  more  work  stations  dian 
coold  be  measured  practtcaldy  (e.g.. 
large  factories,  department  stores, 
offices). 

Althoo^  die  second  suggested 
stratMy  is  based  on  the  same  reasoning 
already  approved  for  determining 
compliance  between  rooms,  die 
conditions  are  disainrilar.  It  la  often 
easier  to  equalize  die  temperature 
within  a  room  by  osing  Cans,  relocating 
work  stations,  etc  than  to  do  so 
between  rooms.  When  wide  differences 
in  temperatures  within  a  room  prevail 
and  cannot  be  corrected,  die  building 
owner/operator  may  apply  for  an 
exception. 

With  regard  to  room  temperature 
tjieasurements.  die  pnmosed 
anlendment  specified  mat  readings 
"shall  be  taken  at  nonnal  breadiiiu 
level  or  between  four  and  six  feetfrom 
the  floor."  The  term  "normal  breathing 
level"  was  included  by  way  of  Justifying 
the  reasonableness  of  die  four  to  six  foot 
height  Several  oommenters  pointed  out 
that  for  some  individuals  sitting  down, 
especially  children,  breaddng  level  is 
less  than  four  feet  from  the  floor.  DOE 
should  perhaps  have  included  odier 
justifications,  such  as:  (1)  The  4'-6' 
elevation  is  consistent  with  the 
elevation  of  most  room  thermostats 
which  are  typically  located  about  60"  or 
66"  from  the  floor,  (2)  thermometers  and 
thermostats  at  4'-6'  height  are  easily 
read  and  adjusted,  and  (3)  the  4'-«' 
elevation  is  approximately  midway 
between  the  floor  and  ceiling  in  a 
typical  office  building. 

Since  the  term  "normal  breathing 
level"  apparendy  suggests  to  some 
commenters  a  greater  flexibility  in  the 
height  of  temperature  measurement  than 
DOE  intended,  this  term  has  been 
deleted  bom  the  amended  regulations, 
leaving  temperature  measurements 
specified  simply  as  between  4'  and  6' 
from  the  floor. 

The  regulations  also  have  been 
amended  to  require  that  HVAC  systems 
be  properly  balanced.  System  balancing 
in  accordance  with  good  commercial 
practice  for  the  appUcable  HVAC 
system  is  crucial  if  the  full  eneigy  saving 
potential  of  EBTR  is  to  be  realized 

A  number  of  commenters  discussed 
the  balancing  of  distribution  systems. 
One  asked  that  a  precise  definition  of 
the  term  be  included  while  another 
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exprmed  the  viaw  diat  halandng  was 
axpamiv  and  did  not  1>elong"  fa 
BifiiL  Anodiar  laooiiiiiiwndwd  re- 
tiaianHnj  lygtaiiii  evoy  two  yean  fa 
acoordanoe  widi  die  nqniremenU  of  die 
Aatodatad  Air  Balance  Conned 
National  Standarda. 

DOB  prafoia  not  to  define  Iwlandng" 
pndaeqr  or  to  specify  die  pennissible 
tamperatura  "spread**  amrmg  rooms 
since  die  degree  of  balance  obtainable 
will  vary  depending  upon  type  of  HVAC 
system,  weather  omditions,  and  other 
factors.  For  example,  one  cannot  expect 
an  antiquatttd  steam  heating  system  to 
PTfihtf'n  the  same  tinifcnm  temperatures 
throughout  a  building  diat  a  modem 
sophisticated  computer  controlled 
system  provides. 

Proper  wstem  balancing  requires  the 
services  of  knowledgeable  people,  fa 
many  buildings  die  budding 
supofatoident  can  do  a  creditable  Job, 
but  fa  othiBr  buildings  it  may  be 
desirable  to  engage  specialists.  Any 
reasonable  costs  inclined  probably  will 
be  recovered  diron^  energy  savings 
and  the  building  owmer  should  not  be 
fajured  bv  die  balancing  requirement 

Several  commenten  noted  that  fa 
humid  regions  of  die  United  States  the 
66  degree  dew  pofat  level  required  by 
the  r^pilations  (at  78  degrees  F.)  can 
result  fa  mold,  mildew  and  fungal 
growA.  Several  buildings  were  said  to 
have  been  damaged  by  mold,  and 
human  discomfort  has  also  been 
reported. 

DOE  has  not  received  any 
documentation  w^ch  idendfies  a 
parttcdar  building  wdien  fungi,  mildew, 
or  mold  growth  has  occurred  as  a  result 
of  maintaining  a  OS  degree  dew  point 
We  have  contacted  a  number  of 
univenities  Seeking  an  authoritative 
opinion  on  the  growth  of  molds,  mildew, 
and  fiingi  fa  buildings,  but  without 
success. 

Hie  John  &  Pierce  Foundation 
Laboratoiy  of  New  Haven,  Connecticut 
called  our  attention  to  a  paper  entitled 
*'Controlling  Moisture  fa  the  Home"  by 
G.  W.  Brundett  of  the  Electricity  Council 
Research  Center  fa  Capenhurst  Chester, 
United  IQngdom.  fa  this  paper  the 
following  statement  appears:  "The  time 
for  spores  to  germinate  varies  widely 
with  temperafare  and  relative  humidity. 
Below  cntafa  relative  humidities, 
usually  70%,  the  spores  will  not 
germinate.  All  houses  contafa  a  wide 
variety  of  species  of  mold  spores  which 
develop  best  over  a  range  of 
temperatures.  Other  molds  behave 
similafly  although  the  optimum 
temperature  varies  with  type." 

Without  more  field  and  laboratory 
data  than  DOE  now  possesses,  we 
cannot  determine  vi^ether  or  not  a 


change  fa  dew  pofat  limit  is  desirable  to 
control  mold,  mildew,  and  other 
growdis. 

Whether  or  not  the  change  can  ba 
justified  on  human  oomfort  gronnds  is 
also  unclear.  Two  senior  individuals 
from  diffsrent.  but  highly  respected, 
research  oiganizations  perfonaing 
researdi  fa  the  human  oomfort  area  said 
the  85  degree  dew  pofat  temperature 
limit  was  not  acceptable  and  should  be 
changed  to  62  degrees.  Two  odier 
slmilariy  well  qualified  researchen 
affiliated  widi  odier  organiiations  said 
that  the  65  degree  dew  pofat  level  was 
quite  reasonable  and  no  change  to  die 
regulations  was  necessary.  A  similar 
diversity  fa  viewpofat  was  held  by  the 
two  HVAC  consulting  engineera 
contacted.  One  recommended  changing 
the  65  degree  limit  to  62  degrees.  The 
other  recommended  against  doing  sa 

An  uiqrablished  revision  of  A8HRAE 
Standard  55-74.  Thermal  Bavinnmental 
CondiUong  For  Human  Oocupaacy. 
contains  language  substantially  as 
follows:  "fa  die  xone  ooaqiied  by 
sedentary  or  near  sedentsiiy  people  the 
dew  pofat  temperature  shafl  notve  less 
than  1.7  delves  C  (35  degrees  F.)  or 
greater  than  167  d^rees  C  (62  degrees 
F.)."  DOE  notes  diet  changing  the  dew 
pofat  temperatures  is  a  significant 
change  fa  the  regulations  which  should 
not  be  made  wimout  first  issuing  a 
notice  of  proposed  rulemaking  to  solicit 
public  comment  on  the  matter. 

409.18   Exemptions  from  heating  and 
cooling  reatrictiona 

The  Miimesota  Energy  Agency 
objected  to  DOE'S  proposal  to  exempt 
HVAC  systems  where  cold  well  water  is 
used  directly  as  the  coolant,  arguing  that 
unless  the  well  water  were  pumped  by 
wfadmill  and  re-used  fa  irrigation  the 
exemption  could  encourage  wasteful  use 
of  water.  Use  of  cold  well  water  direcdy 
as  the  coolant  allows  air  conditioning  to 
be  accomplished  without  consumption 
of  fossil  fuels  except  for  the  fuel  used  to 
produce  electricity  for  water  pumping, 
and  the  use  of  pump  power  is  permitted 
under  S  490.16.  DOE  feels  that 
exempting  HVAC  systems  utilizing  cold 
well  water,  however  pumped,  is  lineal 
and  is  consistent  with  the  fatent  of 
1 490.18(a)  (2)  and  (3).  Prohibition  of 
wasteful  use  of  water  is  more  properly  a 
concern  of  local  laws. 

490.23   Maintenance  of  hot  water 
temperature  control  devices 

This  section  has  been  revised  to 
require  that  domnstic  hot  water 
'temperature  control  devices  be 
mamtemed  fa  proper  repair,  if  such 
devices  are  being  used  to  matatain 


temperatures  required  by  diase 
regulations, 

aOtLM   Exemption  ftxtm  hot  water 
reatrictione 

Water  temperatures  fa  axoees  of  106 
degrees  F.  are  fa  many  instances 
necessary  to  remove  Cat  and  pease 
deposits  on  equipment  sadi  as  atensQs, 

scales.  ftt^^'W  marlitni^  mnA  cutting 

blocks  used  fa  meat  markets, 
delicatessens,  and  odier  food  stores. 
Unless  sodi  deposits  are  removed, 
bactericidal  diendcals  cannot 
eCEsctf  vely  sanitize  die  eqn^mient  A 
*^fodel  Retafl  Store  Sanitotfon 
Ordinance**  will  soon  be  published  by 
die  Federal  Drug  Administration.  It 
specifies  water  temperatures  for  die 
various  applicatioos  fa  die  range  7S-180 
degrees  F.  State  and  local  govermnente 
have  promulgated  regulations  governing 
dishwasher  water  temnerature  and 
appropriate  pravisioa  fat  dds  fsct  has 
been  made  fa  4001.24(b).  Very  few 
jurlsdictioos.  however,  have 
promulgated  regulations  dealfag  widi 
die  temperature  of  water  taatfiajftd  fa 
food  stores.  A  food  store  oMy  pnqieily 
daim  exemption  from  the  106  de^ees 
water  tenqieratnra  under  1 400.24(a)  of 
the  present  regulations  since  food 
preparation  and  dispensing  can 
reasonably  be  oonsfrued  as  a 
commercial  process.  Many  food  stores 
are  not  aware  of  this  fateipretetton.  To 
deal  with  this  matter,  die  wording  of 
1 400.24(a)  has  been  revised  to  make 
dear  diat  die  106  degree  water 
temperature  restriction  does  not  apply 
to  those  portions  of  covered  bulldiMs 
where  himar  temperatures  are  needed 
to  propeny  dean  food  handling  and 
dispensing  equipment 

The  water  temperature  employed 
however,  must  be  no  hi^ier  nian 
necessary  to  do  a  proper  deaning  iob. 

An  amendment  alao  has  been  added 
whidi  exempte  from  coverage  by  the 
regulations  individuals  tdio  are  required 
by  security,  safety,  or  healdi  regulations 
to  wear  special  or  protective  clothing  to 
perform  manufactutfag  or  industrial 
processes,  «^en  temperatures 
prescribed  fa  die  regulations  would  poee 
a  danger  to  their  health.  Two 
commenten  noted  diet  fa  some 
instances  employen  may  require  special 
dothing  that  is  not  required  by 
government  security,  safety,  end  health 
codes,  and  suggested  dianaing  the  word 
*'codes"  fa  the  proposed  nues  to  die 
word  "reasons."  DOE  feels  that  the 
word  "regulations"  better  communteatae 
die  type  ^audioritettve  guidance  wiiidi 
properly  supports  die  exemption,  and 
will  insure  that  standard  industry 
procedures  as  well  as  stetntoty 
requiremente  are  encompassed  fa  tfaa 
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■mmidmant  Pbr  ai  ampte,  tfato 
exemption  would  ( over  areas  «diare 
indivldiiala  are  ret  iiiied  to  wear 
iinpenneable  cove  alli  due  to  possible 
exposure  to  fiberg  im,  radiation,  fine 
dust,  spray  paints,  eta  bi  odier 
instances.  Hgfa  set  irity  or  safety  risks 
exist  that  prevent  ndividuals  from 
wearing  needed  la  rers  of  clothing  to 
retain  warmth  (e.g  U.S.  mints,  activities 
Ulcere  there  ere  hij  h  risks  of  clothing 
being  caught  in  ma  :hhiery). 

An  amendment  1  as  been  included 
exempting  school  <  nd  woricplace 
shower  and  changi  ig  rooms  btaa 
heating  limit  requii  sments  w^ere 
showers  are  a  part  of  customary  work 
procedure.  The  prii  lary  purpose  of  diis 
amendment  is  to  ei  empt  woiimlace 
shower  and  changi  ig  areas  only  in 
cases  where  expos  ire  of  workers  to 
potentially  dangert  us  or  irritating 
substances,  taai  at  coal  or  other  mining 
dust  toxic  chemica  s,  excessive  grime, 
etc.,  would  make  it  mpractical  or 
unhealthy  for  work  irs  to  leave  the 
workplace  before  s  towering.  This 
amendment  is  not  i  itended  to  exempt 
shower  and  changii  g  rooms  in 
gymnasia,  health  cl  ibs.  or  similar 
establishments,  wh  ire  showers  on  the 
premises  are  optior  bL  except  those 
associated  with  a  si  nior  citizens  facility 
Exempted  under  tht  exemption  for  such 
facilities. 

General  Motors  C  orporation  and  the 
American  Iron  and  Steel  Institute  Jointly 
reported  that  the  ch  inge  would  permit 
industry  to  comply  vi£h  labor  contracts 
as  well  as  with  Fed  iral  Mine  Health  and 
Safety  regulations,  ^  irhich  require  that 
bath  houses  be  "ad(  quately  heated." 
Several  commenten  took  exception  to 
the  qualifying  phraa  e  in  the  proposed 
rule  "where  ^ower  i  are  considered  a 
required  part  of  cus  omary  woric  or 
school  procedure."'  i  \.  coal  company 
pointed  out  that  sho  wers  are 
"recommended"  to  i  niners  but  not 
required.  A  large  ch  imical  company 
reported  that  it  also  "recommended" 
showers  but  did  not  ordinarily  require 
them,  adding  that  a  'requirement"  is 
usually  considered  <  i  work  rule  or 
condition  of  employ  nent,  the  violation 
of  which  can  be  cau  le  for  dismissal  On 
analysis,  it  seemed  i  easonable  to  delete 
the  words  "consider  ed  a  required"  from 
|«0.31(a)(5Kv}. 

Senior  citizen  cen  ers  providing 
nutritionaL  recreati<  naL  and  other 
services  qiedfically  faitended  for  use  by 
seakir  dtiaans  have  been  exempted 
from  compHence  win  the  regulations  to 
the  level  of  70  degre  is  during  those 
times  and  ia  those  a  vas  where  senior 
citizen  activity  is  be  ng  conducted.  This 
amendment  incorpoi  ates  a  class 


excqition  from  the  regnlatiaas 
previously  granted  Inr  the  DOB  Office  of 
Hearings  and  Appeals  to  such  faciiities. 
The  danger  of  accidental  hypothermia 
does  not  appear  to  ba  a  potential 
problem  in  die  woriqilaca  since  work 
activity  would  tend  to  ka«p  people 
warm,  and  co-wotkers  would  likely 
recognize  such  symptoms  and  offer  aid. 
However,  the  Natiooal  Institutes  <A 
Health  has  recommended  that 
temperatures  be  maintainad  at  no  lower 
than  70  degrees  F.  for  the  elderiy. 
particularly  the  infirm,  in  their 
residences,  since  the  danger  of 
accidental  hypothermia  is  greater  for 
those  living  alone  and/or  whose  levd  of 
physical  activity  is  diminished.  In  any 
event.  EBTR  does  not  apply  to  private 
residences. 

Although  DOE  was  criticized  for  not 
defining  an  age  group  for  the  senior 
citizen  exemption.  DOE  feels  this 
omission  was  Justified.  Investigation 
into  what  is  considered  a  standard, 
accepted  age  at  which  one  becomes  a 
"senior  citizen"  yielded  a  wide  range  of 
results  from  government  and  private 
agencies,,  benefit  programs,  medical 
authorities,  and  senior  citizens 
themselves.  Further,  States  responsible 
for  implementing  the  EBTR  regulations 
may  have  individual  standards  for 
identifying  senior  citizen  activities. 
Therefore,  "senior  citizen"  has  not  been 
defined. 

490.34    Scope  of  exceptions  or 
exemptions 

The  proposed  amendment  to  this 
section  required  buiTding  owners  or 
operators  to  provide  temperature  levels 
consistent  with  the  needs  of  exempted 
or  excepted  building  areas,  businesses, 
systems,  or  individuals.  Several 
commenters  pointed  out  that  such  a 
requirement  attempts  to  enforce 
temperatures  other  than  those 
prescribed  by  the  EBTR  regulations. 
Thus,  the  wording  of  this  section  has 
been  changed  to  encourage  building 
owners  and  operators  to  fulfill  their 
obligations  to  tenants  and  employees, 
whose  claim  to  an  exemption  is  valid,  at 
the  earliest  practicable  moment, 
especially  in  cases  where  the  health  of 
tenants,  employees,  or  occupants  may 
be  in  jeopardy.  Such  adjustments  also 
should  be  made  whenever  possible  in  a 
manner  consistent  with  maximum 
energy  savings.  For  example,  it  may  be 
more  energy  efficient  to  provide  one 
individual  granted  an  exception  with  a 
space  heater  than  to  adjust  an  entire 
HVAC  zone  to  the  temperature 
permitted  by  the  exception. 

Due  to  an  inadvertent  reversal  in  the 
wording  of  the  condwUng  paragraph  in 
1 490.34.  an  erroneous  statement  was 


made  fai  the  pteamUa  to  die  propoaad 
amandmenia.  DOB  arouklllka  to  daxHlir 
here  that  nolfataig  in  thaae  lagolatlona  ia 
intended  to  faiqily  that  DCX  reqid^es 
tamperaturea  abova  76  dagraea  F.  fof 
cooUng,  or  bdow  66  dapaaa  F.  for 
heating. 

490.43  Potting  of  CtrtiPoatu  of 
Bui/ding  Coaplianoo 

When  dia  mannaL  Mmr  to  CSaavi(y 
With  theEmugaacyBuUdt^ 
Tea^tenture  RettrieUoaM  was  pabiiahed 
in  Aiigust  1970,  it  oontainad^dia  foima 
needed  to  ooaq;>iy  wldi  dia  EBTR 
prmram.  Indnded  waa  a  Carttllcate  of 
Building  Complianea,  addch  die 
regulationa  required  be  poatad  in  a 

Erominent  location  in  aveiy  oovered 
uildlng.  Those  certificates  continBe  to 


be  valid,  whether  they  are  drawn  from 
the  origbial  foar«olar  printing,  die 
reprint  in  bine,  or  a  idioto  reproduction. 
They  do  not  have  to  be  replaced  widi 
any  new  certificate.  Any  building 
owner/operator  vAto  lacks  dw 
Certificate  of  Boilding  Compliance,  or 
needs  additional  copies,  should  request 
one  or  more  copies  by  calling  dw  toll- 
five  Emergency  Conservation  Service 
Hotline  at  the  telephone  numbers  sho%ra 
at  the  beginning  of  this  notice.  In 
accordance  widi  f  400.43(aXl),  such 
certificates  must  be  promptly  posted  in  a 
prominent  location  within  eacm  covered 
building.  If  a  building  owner  or  operator 
is  clain^ng  an  exemption  based  on  an 
amendment  to  the  regulations,  he  should 
take  the  appropriate  steps  under 
S  490.43  widiin  30  days  of  die  effective 
date  of  these  regulations. 

Enviionmental  requiranents 

Hie  Department  of  Energy  has 
reviewed  the  Emeigency  Building 
Temperature  Restrictions  l^ogram 
pursuant  to  its  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA).  In  July  1979,  die  Department 
determined  that  the  program  did  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  This  determination 
was  based  iq>on  information  which 
indicated  that  the  changes  in  building 
temperatures  required  by  the  program 
regulations  would  rMult  in  very  minw 
positive  inqwcts  on  national  air  quality 
(less  than  one  percent  for  all  pollutants); 
negligible  changes  bi  emissions  for 
water  pollutanU  and  solid  wastes;  and 
no  detrimental  effects  on  public  health. 
The  subject  final  rulemakhig  does  not 
alter  any  substantive  aspects  of  the 
existing  program,  but  rather  revises  and  < 
clarifies  certain  tedinical  details.  It  is 
die  Depertmenf  s  Judgment  that  Uiis 
final  rule  does  not  contain  any  aspects 
wdiich  woold  alter  dM  pravioos 
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detemriiwtkin  regarding  the  lack  of 
significant  enviroomeiital  impacts  from 
the  Bmeigency  Building  Temperature 
Restrictions  Program.  Inereforei  an 
environmental  impact  statement  fs  not 
required  to  lupportdiis  action. 

In  concideratton  'of  the  foregoing. 
Chapter  D  of  Title  10  of  the  Code  of 
Federal  Regulatioos  is  amended  as  set 
forth  below.  Issued  in  Washington,  D.C. 
on  January  19. 1961. 

(Federal  Roei^  Administntion  Act  of  1874. 
(IS  VA.C.  781  et  seq.):  Boenjr  Policy  end 
Cooservatton  Act,  as  ameaSed,  (42  U.S.C 
6201  et  seq.);  Department  of  EaRSjr 
Oiganizatioa  Act  42  U.&C  7101  et  seq.:  B.O. 
llTOa  30  i^  23iaS  Qune  27. 1074);  B.a  UOQO, 
42  FR  4627  (September  IS,  1977);  Standby 
Conservatkm  Plan  Na  2.  Emergency  Building 
Temperature  RettrictiaQa.  44  FR  12S08  (March 
8, 1979):  EX).  11912. 41  FR  1582S  (April  13. 
1870):  Pratidential  Pradamation  No.  40B7, 44 
FR  40829  Only  12, 1979);  and  Presidential 
Proclamation  Na  475a  4S  FR  20019  (April  17, 
1980)) 

T.  fL  Steiaon. 

AssiBtant  Secretary,  Conservation  and  Solar 
Energy. 

PAWKSO    EMEHQEWCY  BUILDWiO 
TEMPERATURE  RESnnCTIONS 

10  CPR  Part  490  is  amended  as 
followa: 

1.  Section  4S0.5  ia  amended  by 
revising  paragraphs  (a),  (g).  (n).  (p).  (y). 
and  (dd)  and  adding  new  paragraphs 
(ff).(gg).(hh).(U).andai). 

2.  Section  49ai2  is  amended  by 
revising  paragraphs  (a),  (b)(1),  (d).  and 
(e). 

3.  Section  48ai3  is  amended  by 
revising  paragraphs  (a)  and  (b). 

4.  Section  40ai4  is  amended  by 
adding  paragrafdi  (aK5). 

5.  Section  490.15  is  amended  by 
adding  a  sentence  at  the  end  thereof. 

e.  Section  40ai7  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  paragraph  (d). 

7.  Section  490.18  is  amended  by 
revising  paragraph  (a)(2). 

8.  Section  400.23  is  amended  by 
revising  paragraph  Ca). 

9.  S^tion  ttO.24  is  amended  by 
revising  paragraph  (a). 

10.  Section  400J1  is  amended  by 
revising  paragraph  (a)(5]  and  addLog  a 
new  paragraph  (aXT). 

11.  Section  490.34  is  amended  by 
rewording  it 

■  For  die  oonvenienoe  of  the  reader, 
Part  490.  as  amended,  is  set  fordi  in  its 
entirety  as  follows: 

PART  46fr-EIIERQENCY  BUHJMNQ 
TEMPERATURE 


490.2    EOBCtiva  data. 

4803  Authority  to  contract  or  dilsgita. 

4804  Aathority  to  lasae  orders  and 
gnldriinee. 

4808    Definitiooa. 


Ri 


48ail    HVAC  lyatema  without  capability  for 
simultaneous  heating  and  cooling. 

49012    HVAC  systems  with  capaUUty  for 
aimultaaeoaa  iieating  and  cooling. 

480.13  Requirement  for  accoracy  of  tpaoe- 
conditioning  control  devices. 

480.14  Regulation  of  building  temperaturaa 
during  unoccupied  perioda. 

480.15  Auxiliaty  heaters. 

480.18    Use  of  ventilating  equipment 
480.17    Measurement  tedmlques. 
49018    Exemptions  from  beating  and  cooling 
lettilctiuos. 

Sulipart  C-Oomestlc  Hot  Watw 

480.21  Regulation  of  hot  water  controls. 

480.22  Measurement  of  domestic  ImM  water 
temperature. 

480.23  Maintpnanne  of  hot  water  control 
devices. 

48024    Exemption  from  hot  water     [ 
restrictions. 


SubpartI 

490.31  General  exemptions. 

480.32  Spedfic  exceptioas. 
48033    limitatioa  of  exceptioBS  or 

exemptiona. 
480.34    Scope  of  exceptions  or  exemptions. 
480 J5    Exenqition  procedures  for  states. 


48041    Joint  and  several  Uabflity. 
^SOAl    Reporting  requirement 
480.43    Self-CertlficatianandiUiqgaf 
building  flompHaore  inlnnnatton  iocm. 


48031  Purpose  and  scope. 

480.52  Notice  of  violatiao. 

480.53  Violatiaa  order. 

480.54  Violation  Order  for  famnedlate 
Conqriiance. 

«0i55  Modificatiao  or  resdaeioa. 

480  J8  Stay  pending  Judicial  review. 

480.57  Qmsent  order. 

480.58  Remedies. 


8a& 

40ai    Scope. 


480.81  Investigations. 

480.82  Violations. 

490.83  Sanctions. 
480A4  bfunctions. 

Anihailty:  Federal  Energy  Administration 
Act  of  1874.  (15  U.8.C  781  et  seq.);  Energy 
PoUcy  and  Conservation  Act  (42  U.&C  8201 
et  seq.),  as  amended;  Departaant  of  BMigy 
Organizatiaa  Act  (42  U.&C  7101  et  seq.): 
E.0. 11780. 30  FR  23186  OoM  27. 1974);  EX). 
1200a  42  FR  4827  (Septenibar  18, 1877); 
Stan<D>y  ConaervatJoa  Plan  Na  2.  Fmargenry 
BttUding  Tamperatua  Restrictioas.  44  FR 
12908  (March  8, 1979):  E.0. 11912, 41  FR  158Z5 
(April  13. 1978);  Residential  nodamation 
No.  4887, 44  FR  40828  (July  12, 1979):  and 
Piesidentialftodamatian  Na  4798, 46  FR 
26019  (April  17, 1980). 


1490.1 

Except  as  othanvlaa  provided  ia  this 
part,  this  part  appUea  to  covered 
building!  tai  eadi  state  or  political 
subdivision  ftaraoC  and  diaU  aupercede 
any  law  of  any  state  or  political 
subdivision  thiereof  or  any  Federal 
order,  regulation  or  directive,  to  the 
extent  sudi  law,  order,  regidatioa  or 
directive  is  incmisistent  with  theee 
regulations  or  any  guidelines  or  orders 
Issued  pursuant  tiuneto. 


I490L2 

These  regulations  first  took  effect  on 
July  IS,  107Q,  and.  by  Presidential 
Proclamation  of  April  IS,  1980.  will 
continue  to  be  effKtive  tiiroa|)i  January 
18, 1981.  The  rcgnlatioas  may  be 
terminated  or  suspended  by  the 
President  at  any  time. 


DOE  may  ddegate  or  contract  for  die 
carrying  out  of  all  or  any  part  of  die 
functions  uder  this  part 


1490.4   AuOiorflirtolaaua 


DOE  may  issue  such  orden  and 
guidelines,  and  may  make  such 
adjustmenta.  as  are  necessary  to 
administer  and  implamant  *t«< 
proviaiooa  of  tfaeae  legulationa. 

1490.5    IMMaoM. 

(a)  "Capabili^  for  simaltanooga 
heating  and  cooling"  means  an  HVAC 
system  diat  can  stqpply  hasting  to  one 
part  of  the  space-oaniUtioniag 
equipment  idiile  at  die  same  time 
supplying  oooUng  to  anodiar,  iachiding 
but  not  limited  to  dual-duct  rrtoat 
recod,  maltiaaiie  fisna,  Csn-cofl  units  in 
combination  with  central  air  and 
induction  mita  in  combination  with 
central  air. 

(b)  pooling  seaaoo"  means  diose 
periods  m^ien  the  HVAC  sjrstem  in  a 
covered  boikiing  ia  operated  such  that 
no  space  heating  Is  being  used  in  ttiat 
building. 

(c)  "Covered  building"  meana  every 
building  or  portion  of  a  bailding,  bat 
excludes  residential  buildings,  hotds  or 
other  lodgiiM  Cadlitfes,  hoqiitals  and 
health  care  ndlities,  riementaiy 
schools,  nursery  schoob  and  day-care 
centers,  and  such  o&er  buildings  and 
facilities  as  fte  Secretary  may  by  rale 
determine:  PnrkJed,  That  to  the  extent 
tiiat  die  non-sleeping  CsdUtice  of  a  hotel 
motel  or  odier  lodging  facility  have 
spaoe-oonditioolBg  cootrai  devices 
separate  from  the  sleeping  CadUties,  die  ' 
non-alaepfng  fadBties  are  not  axdadad 
froai  flie  definitioik 
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(d)  "Dew  point  1  smperature"  means 
the  temperature  a(  which  condensation 
of  water  vapor  be]  ins  as  the 
temperature  of  the  air-vapor  mixture  is 
reduced.  When  thi  dry-bulb  temperature 
equals  the  dew  po  nt  temperature,  the 
relative  humidity  i  1 100  percent 

(e)  "DOE"  mean  i  the  Department  of 
Energy. 

(f)  "Domestic  ho :  water"  means  hot 
water  which  is  int(  nded  for  use  in 
covered  buildings  or  personal  hygiene 
or  general  deanini . 

(g)  "Dry-bulb  tei  iperature"  means  the 
temperature  of  air  is  measured  by  a 
dry-bulb,  or  ordina  cy  thermometer 
which  directly  met  sures  air 
temperature.  Whei  b  unusual  radiant 
heat  gain  or  loss,  o  r  where  unusually 
high  air  velocity  a  nditions  prevail,  an 
adjusted  dry-bulb  i  emperature  may  be 
calculated  in  accoi  dance  with  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  E  igineers  (ASHRAE) 
Standard  55-74  Thi  irmal  Environmental 
Conditions  for  Hun  lan  Occupancy. 
Alternatively,  Tem  wrature  may  be  read 
directly  using  a  Ve  non-type  globe 
thermometer. 

(h)  "Elementary  kihool"  means  any 
school  which  has  a  sy  grades 
kindergarten  throu,  fa  sixth  grade, 
provided,  that  if  th  non-elementary 
grade  portions  of  a  building  have  space- 
conditioning  centre  I  devices  separate 
from  the  elementar  r  portions,  the  non- 
elementary  grade  p  irtions  are  not 
included  within  the  definition  of 
elementary  school. 

(i)  "Fuel  distribul  sr"  means  any 
person  who  deliver  i  oil  or  other  hiel  for 
use  in  a  covered  bu  Iding. 

(j)  "Heating  seas  n"  means  those 
periods  when  the  F  VAC  system  in  a 
covered  building  is  operated  such  that 
no  space  cooling  ei  ergy  is  used  in  that 
building. 

(k)  "Humidity"  m  sans  a  measure  of 
the  water-vapor  coi  itent  of  air. 

(1)  "HVAC"  meat  s  Heating. 
Ventilating  and  Air  Conditioning. 

(m)  "HVAC  Systi  m"  means  a  system 
that  provides  eiihet  collectively  or 
individually  the  pre  cesses  of  space 
heating,  ventilat^  and/or  air 
conditioning  within  or  associated  with  a 
building. 

(n)  "Hospital  and  health  care  facility" 
means  a  building  sv  ch  as  a  general 
hospital,  tuberculofl  s  hospital  or  any 
other  type  of  hospit  d,  clinic  nursing  or 
convalescent  home  hospice  or  other 
facility  duly  author  ted  to  provide 
hospital  or  health  c  ire  services  under 
the  laws  of  the  jurii  diction  in  which  the 
institution  or  fadli^  '  is  located,  but  does 
not  include  the  ofBc  es  of  physicians, 
dentists  and  other  t  lembers  of  health 
care  professions  lio  insed  by  the  State  to 


provide  health  related  services,  w^ch 
are  not  located  in  sudi  a  building. 

(o)  "Hotel  or  other  lodging  fadUty" 
means  a  building  where  sleeping  and 
lodging  accommodations  are  provided  to 
the  public,  or  to  the  members  of  a 
private  membership  oiganization  or 
other  private  facility,  in  the  ordinary 
course  of  business. 

(p)  "Occupied  period"  means  that 
time  of  the  day  or  night  when  die 
covered  buildhig  or  portion  thereof  Is 
used  for  its  ordinary  function  or 
functions. 

(q)  "Operator"  means  any  person, 
whether  lessee,  sublessee  or  assignee, 
agent  or  other  persoa  whether  or  not  in 
physical  possession  of  a  covered 
building,  who  has  control,  either  directly 
or  indirectly  through  an  agent,  of 
heating,  cooling  or  hot  water  equipment 
servicing  the  covered  building. 

(r)  "Owner"  means  any  person, 
whether  or  not  in  physical  possession  of 
a  covered  building,  in  whom  is  vested 
legal  title,  and  who  has  control,  either 
directly  or  indirectly  through  an  agent, 
of  heating,  cooling  or  hot  water 
equipment  servicing  the  covered 
building. 

(s)  "Person"  means  any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  trust,  }oint  venture, 
or  joint  stock  company,  the  United 
States  or  any  State  or  political 
subdivision  thereof  the  District  of 
Columbia,  Puerto  Rico,  any  U.S.  territory 
or  possession,  or  any  agency  of  the 
United  States  or  any  State  or  political 
subdivision  thereof,  or  any  other 
organization  or  institution. 

(t)  "Public  utility"  means  a  publicly  or 
privately  owned  and  operated  utility 
which  is  engaged  in  the  sale  of  electric 
power  or  natural  gas  to  end-users. 

(u)  "Relative  humidity"  means  Oie 
ratio  of  the  amount  of  water  vapor  in  the 
air  at  a  specific  temperature  to  the 
maximum  water  vapor  capacity  of  the 
air  at  that  temperature. 

(v]  "Residential  building"  means  any 
building  used  for  residential  purposes 
but  does  not  include  any  portion  of  such 
building  used  for  commercial,  industrial 
or  other  business  purposes  and  which, 
with  respect  to  the  heating  and  cooling 
requirements  of  these  regulations,  has 
separate  heating  or  cooling  space- 
conditioning  control  devices  or,  with 
respect  to  water  temperature 
restrictions,  has  separate  hot  water 
temperature  control  devices. 

(w)  "Room"  means  that  portion  of  the 
interior  space  which  is  contained  within 
the  exterior  siuf  aces  of  a  building, 
which  is  contained  within  floor  to 
ceiling  partitions,  and  which  is 
conditioned  directiy  or  indirecUy  by  an 
energy  using  system. 


(x)  "Secretary"  means  die  Secretaiy 
of  the  Department  of  Energy. 

(y)  "Solar  EoBtgy"  means  energy 
derived  from  tfia  sun  directly  throu^ 
the  solar  heatiog  of  air,  water  and  other 
fluids;  indirectly  through  die  use  of 
electricity  produced  by  solar 
photovoltaic  or  solar  ueimal  processes: 
or  indirectly  through  die  use  of  wind. 

geothermal.  small  scale  water  power  or 
iomass.  Including  wood,  and  any 
combustible  municipal  or  industrial 
trash  or  waste  materials. 

(z)  "Space-conditioning  control 
device"  means  a  device  for  directiy  or 
indirecdy  controlling  the  room 
temperature  and/ornumidity  by  means 
ofdieHVACwstem. 

(aa)  "Special  equipment"  means 
equipment  for  which  careftdly  controlled 
temperature  levels  are  necessary  for 
proper  operation  or  maintenance. 

(bb)  "State"  means  any  State,  die 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  die  United 
States. 

(cc)  'Temperature  control  device" 
means  a  thermostat  or  any  other  device 
used  to  regulate  the  operation  of  heating 
or  cooling  equipment  or  a  hot  water 
heater. 

(dd)  "Unoccupied"  means  those 
periods  eight  hours  or  longer  of  the  day 
or  night  other  than  the  occupied  period. 

(ee)  "Wet-bulb  temperature"  means 
the  temperature  of  air  as  measured  by  a 
wet-bulb  thermometer,  which  is  a 
thermometer  having  the  bulb  covered 
with  a  cloth,  usually  muslin,  that  is 
saturated  with  water. 

(S)  "Coolant"  means  die  liquid  which 
is  circulated  through  heat  exchangers  for 
the  purpose  of  removing  heat  firom  the 
air.  Hie  coolant  may  be  circulating 
water,  refrigerant  itselt  or  another  fluid. 

(gg)  "Energy  that  would  otherwise  be 
wasted"  means  any  heating  energy 
rejected  by  any  equipment  of  process, 
which  can  be  employed  directiy  or 
indirecdy  to  pro>dde  for  space  heating  or 
cooling  or  for  domestic  water  heating 
without  increasing  the  load  on  the 
original  equipment 

(bh)  "Intermediate  season"  means  any 
time  when  both  heating  and  cooling  are 
being  supplied  to  the  entire  building,  but 
at  different  times  on  the  same  day,  or 
are  being  supplied  at  the  same  time  to 
different  spaces  in  the  building. 

(ii)  "Reheat"  means  the  process  of 
first  cooling  supply  air  and  then  raising 
the  temperature  again,  by  passing  it  over 
a  heated  siuface  or  by  mixing  with 
warm  air  or  by  any  other  method,  before 
introduction  into  living  space. 

Qj)  "Woric  station"  means  die  location 
within  a  room  where  an  employee 
ordinarily  performs  his  or  her  principal 
work  related  tasks. 


J 


A 
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I4N.11    HVAC 
for 


In  covered  buildinge  with  HVAC 
syttems  widioiit  die  capability  for 
timaltaneoDiljr  heating  and  cooling  the 
building: 

(a)  No  operator  ehall  set  tpace- 
conditioning  control  devices  so  diat 
energy  is  consumed  to  raise  the  room 
dry-bulb  tenqwrature  above  65T; 

(b]  No  operator  shaO  set  space- 
conditioning  cantrd  devices  so  that 
eneigy  is  consumed  to  lower  die  room 
dry-bulb  temperature  below  78*F: 
Provided,  That  energy  may  be  consumed 
to  lower  die  room  dry-bulb  temperature 
below  78*F  to4he  extent  necessary  to 
lower  the  room  dew-point  temperature 
to  65*F. 

§4M.12    HVAC aystMna with c^MMIty lor 
aknuRaneous  haaUnQ  andcooflno. 

In  covered  buildings  with  HVAC 
systems  capable  of  simultaneous 
heating  and  cooling  of  the  building  or 
portions  thereof,  operators  shall  set 
space-conditioning  control  devices  in 
accordance  with  tibe  following 
requirements: 

(a](l]  &ccept  as  otherwise  provided  in 
this  section,  no  operator  shall  set  space- 
conditioning  control  devices  so  that 
energy  is  consumed  to  raise  the  room 
dry-bulb  temperature  above  65*F. 

(2)  Except  as  otherwise  provided  in 
this  section,  no  operator  shall  set  space- 
conditioning  control  devices  so  that 
energy  is  consumed  to  lower  the  room 
dry-bulb  temperature  below  78*F: 
Provided,  That  eneigy  may  be  consumed 
to  lower  the  roran  dry-bulb  temperature 
below  78*F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 
to  es'F; 

(3)  During  the  intermediate  season,  at 
those  times  or  in  those  areas  where  heat 
is  being  supplied  to  a  room,  operators  of 
HVAC  systems  must  comply  with  the 
requirements  of  paragraph  (aKl)  of  this 
section.  During  die  intermediate  season, 
when  cooling,  operators  must  comply 
with  the  requirements  of  paragraph 
(a)(2)  of  this  section,  or  alternatively 
widi  paragraph  (bHlKU)  of  this  section 
for  operators  of  fan-coiL  induction, 
baseboard,  or  similarly  operated  units, 
or  paragraph  (d)(l)(i)  of  this  section  for 
operators  of  "«ll-air"  systems. 

(b)(1)  Operators  of  systems  where  the 
cooUng  or  heating  of  room  air  takes 
place  in  equipment  located  in  the 
occupied  space  (fan  coil,  induction, 
baseiward  or  similarly  operated  nnits) 
shall  sat  space-conditioidng  control 
devices  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 


aectka.  or  altamativaly  in  die  foUowiag 
manner. 

(i)  No  heat  is  provided  to  dia  beating 
coil  during  the  oooUag  seaaon. 

(ii)  No  Uquid  coolant  is  pravidad  to 
the  cooling  coO  at  coolant  temperatorea 
below  S5T,  and 

(ii)  No  haat  is  auppUed  to  a  room  if  tha 
room  dry-bulb  temperature  la  greater 
dian65T. 

(2)  Operators  of  fan-coil  induction, 
baseboard  or  similariy  operated  nnits 
may  alternate  at  any  time  between  the 
requirements  of  paragr^hs  (a)  and 
(b)(1)  of  diis  section. 

(c)  Operators  of  heat-pump  systems 
shall  set  space-conditioning  control 
devices  in  accordance  widi  die 
requirements  of  paragraph  (a)  of  this 
sectioa 

(d)(1)  in  lieu  of  complying  with  the 
requirements  of  paragraph  (a)  of  diis 
section,  operators  of  HVAC  systems  in 
which  the  room  temperature  is 
controlled  by  varying  the  temperature  or 
flow  volume  of  air  which  is  introduced 
into  die  occupied  space  ("aD-air" 
systems,  including  those  with  reheat) 
may  set  space-conditioning  control 
devices  so  that 

(i)  The  dry-bulb  temperature  of  the  air 
leaving  the  cooling  coils  is  QO*F  or 
greater, 

(ii)  During  the  cooling  season,  die 
heating  coil  is  turned  off  and  the  space- 
conditioning  control  device  is  set  to 
78'F.and 

(iii)  Daring  the  heating  season,  if  die 
heatfaig  coil  ia  turned  on,  the  space- 
conditioning  control  device  is  set  to 
65'F. 

(2)  Operators  of  HVAC  systems  in 
which  the  room  temperature  is 
controlled  by  varying  the  tenqierature  or 
flow  volume  of  the  air  which  is 
introduced  into  ocoqiied  space  may 
alternate  at  any  time  between  die 
requirements  of  paragrapfaa  (a)  and        ^ 
(d)(1)  of  diis  section. 

(e)(1)  Notwithstanding  the 
requirements  of  any  otlwr  sobaection  of 
this  section,  where  a  licensed 
professional  engineer  certifies  by 
analysis  that  operation  of  a  covoed 
building  in  accordance  with  the 
requirements  of  paragraph  (e)(2)  of  this 
section  during  periods  prescribed  in  the 
analysis  will  result  in  the  consumption 
of  less  eneigy  than  conqilianoe  widi  die 
requirements  of  paragraphs  (a)  throng 
(d)  of  this  section,  that  building  may  be 
operated  in  accordance  with  the 
requirements  of  paragraph  (e)(2)  tX  this 
section  during  those  periods. 

(2)  For  covered  buflcBngs  qoalifod 
under  the  provisions  of  paragrqih  (cXl) 
of  this  section,  space-conditioaing 
control  devices  ahall  be  set  at  levala 
consistent  with  maximum  eneigy 


savlnga,  md  tfaa  oooUni  syslea  ahsD  be 
adfnstodaodiaat 

(i)  No  Uquid  coolant  ia  peovlded  to  the 
cooUng  coil  at  coolant  temperatiiiaa 
below  55*Ft  or 

(ii)  The  diy-bolb  tenperatiifc  of  dhe 
air  hia  I  lug  tna  eooMng  oofla  la  eOT  or 
greater. 

(3)  When  a  building  or  portkn  thereof 
is  being  cooled  tfaa  ase  of  reheat  or  other 
form  of  heat  addition  is  prohibited, 
except  that  whan  an  ocoipied  covered 
builcUng  with  a  balanced  distribation 
system  is  being  cooled  to  a  dry  bolb 
temperature  of  78  degreea  or  U^ier  (or 
to  another  temperature  pemittBd  by  a 
claimwd  exemptioo  or  approved 
exception)  and  the  dry  bolb  temperature 
of  any  part  or  parts  of  the  boilding  faUs 
to  65  degrees  or  below,  heat  may  then 
be  added  to  those  part  or  parts  by 
means  of  reheat  equipment  portable 
electric  heaters,  opening  the  window  or 
by  any  odier  method.  In  such  cases  heat 
may  be  added  to  maintain  no  more  dian 
65  degrees  P.  to  dioae  occupied  parte  to 
which  the  temperature  would  otherwise 
be  less  than  65  degrees  F.  When  reheat 
is  thus  added  die  temperature  of  the  air 
leaving  die  cooling  coils  must  be  hdd  at 
60  de^reea  P.  or  greater,  onlesa  by  so 
doing  the  temperature  to  other  raona 
would  become  higher  dian  78  degreea  P. 
to  whidi  case  a  anpply  air  temperature 
which  ia  no  lower  ttan  necessary  to 
maintoin  a  mtntimiiii  of  78  depees  P.  to 
those  other  rooms  is  permitted. 

(4)  When  rompllance  with  die 
requirements  of  paragraphs  (a),  (b)(1). 
(d)(1).  or  (eX2)  of  thia  sectioa  would 
subfect  die  comprsaaor  to  tfaa  Ukdfhood 
of  damage,  the  coolant  temperature  nay 
be  lowered  to  the  tamperatore  level 
necessary  to  prevent  such  damage. 

(5)  OfinXan  of  covered  boildmga 
quahfied  under  die  provlatoiis  of 
para^aph  (eKl)  of  tlila  section  may 
alternate  at  any  Vm»  between  tfaa 
requirements  of  parapapha  (a)  and 
(eH2)ofdrisseGtton. 

(6)  The  certified  analysis  by  a  Ucenaad 
professional  engineer  sfaaO  be  made 
available  to  DOB  or  ito  delegate  apon 
request 

(7)  It  shall  be  deeflMd  a  vfolation  of 
the  requiremente  of  this  part  for  a 
licenaed  profJessional  engtoeer  to  fabdy 
certify  the  analysta  aodiofiiad  by 
paragraph  (e)(1)  of  this  sectiOB. 


(a)  The  operator  of  a  covered  bnUdbig 
shall  matotain  widito  reasonable 
tolerances  of  accuracy  and  repair  die 
spaca-ooBdirtnnlBg  CMdrol  daVtoaa  aaed 

ooBiroi  MBparaoBe  or  BHBany. 

(b)  No  persaa  BMj  alter  or  relocate  a 
space-coodManioi  ooBtrol  davtoe  to 
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thwart  die  intent 
to  bring  about  rootn 
prohibited  eltewlipre 
regulations. 

f4M.14   RaguMlef 


I  if  theae  regulation!,  or 
temperatures 
in  these 


lofbuMng 

(a)  During  perio  Is  any  covered 
building  is  unoccu  >ied  eight  hours  or 
more  before  the  n<  xt  normal,  eecnpied 
period: 

(1)  The  heating  ystem  for  that 
building  shall  not  >e  operated  if  the 
anticipated  minim  un  outdoor  air  diy- 
bulb  temperature :  9r  the  unoccupied 
period  is  greater  tl  an  SO'F,  and  Uie 
cooling  system  for  that  building  shall  not 
be  operated.  The  r  squirements  of  this 
subsection  may  be  satisfied  by  turning 
off  the  circulating  i  lir  or  circulating 
water  system. 

(2)  If  the  antidpi  ited  minimum  outdoor 
air  dty-bulb  tempe  rature  for  the 
unoccupied  period  is  less  than  SO'F.  the 
space-conditioninj  control  devices  for 
the  heating  system  for  that  building  shall 
be  set  such  that  on  s  of  ^e  following 
results: 

(1)  The  room  dry  bulb  temperature  is 
less  than  55*F; 

(ii)  The  heated  si  ipply-alr  diy-bulb 
temperature  is  less  than  lOO'F; 

(ill)  The  heatings  vater  dry-bulb 
temperature  is  less  than  120*F;  or 

(iv)  The  space-a  aditioning  control 
devices  are  set  at  1  !ss  than  55*F,  or  at 
their  lowest  set  poi  it 

(3)  HVAC  systeE  operation  during 
unoccupied  periodi  is  permitted  where 
requested  by  the  pi  blic  utility  or  district 
heating  system  sen  Icing  the  building  for 
purposes  of  load  m  magement 

(4)  Notwithstand  ng  Uie  requirements 
of  this  section: 

(i)  HVAC  system  operation  during 
unoccupied  periods  is  permitted  to  the 
extent  necessary  to  prevent  damage  to 
the  covered  buildin  \  or  its  contents; 

(U)  The  HVAC  sy  item  may  begin 
operating  at  such  ti  ne  so  mat  the 
temperature  levels  luthorized  by  this 
Subpart  may  be  rec  ::hed  at  a  time 
simultaneous  with  i  le  beginning  of  the 
occupied  period.     J 

(5)  When  a  buildiig  is  heated  by  a 
heat  pump  such  tha :  the  requirements  of 
paragraph  (a)  (1)  ai  d  (2]  of  this  section 
may  result  in  highei  monthly  peak 
demand  or  increase  i  monthly  energy 
consumption,  or  bom,  the  space- 


space  heating  may  be  operated  except 
at  such  times  diat  use  of  energy  for 
heating  purposes  is  authcnized  under  the 
other  sections  of  this  subpart  or  when 
the  covered  building  is  unoccupied. 
When  an  auxiliary  heating  source  is  in 
use  in  a  particular  room  or  at  a 
particular  work  station,  tfie  temperature 
in  that  room  or  at  that  woric  station  shall 
not  be  brought  above  65  degrees  F. 


conditioning  contro 
unoccupied  periods 
degrees  F. 


device  during 
may  be  set  at  60 


S  490.15   AuxMary 

No  auxiliary  healing 
portable  electric  bei  iters, 
other  devices  whos( 
at  the  time  of 


devices  such  as 
,  heat  lamps  or 
principal  function 
operafion  is  to  produce 


(490.16   UaeofvMitMlng( 

Nothing  in  this  Subpart  shall  be 
deemed  to  prohibit  the  use  of  ventilating 
fan  or  pump  power  to  heat  a  building  to 
a  dry-bulb  temperature  above  65T  or  to 
cool  a  building  to  a  dry-bulb 
temperature  below  78T. 

1490.17   Measurement  technlquea. 

(a]  Where  a  space-conditioning 
control  device  controls  the  temperature 
for  more  than  one  room,  the 
measurement  may  be  taken  in  the  room 
containing  the  device  or  any  other 
regularly  occupied  room  controlled  by 
that  device.  The  room  with  the  highest 
temperature  when  cooling  and  the 
lowest  temperature  when  heating  may 
be  measured  for  purposes  of 
determining  .compliance  with  the 
requirements  of  this  Subpart. 

(b]  Except  as  otherwise  provided  in 
this  section,  compliance  with  the 
requirements  of  tills  Subpart  shall  be 
determined  by  reading  the  set-point  of 
the  space-conditioning  control  device 
which  controls  the  temperature  for  the 
room. 

(c]  Any  of  the  following  methods  for 
measuring  dry-bulb  temperature,  dew- 
point  temperature,  relative  humidity  and 
wet-bulb  temperature  may  be  utilized  in 
lieu  of  a  readLog  of  the  set-point  on  the 
space-conditioning  control  device.  An 
operator  shall  be  deemed  to  have 
complied  with  any  temperature  or 
humidity  requirement  of  this  Subpart  so 
long  as  any  one  measurement  tedinique 
indicates  compliance  with  the  relevant 
temperature  or  humidity  requirement 

(1)  Dty-bulb  temperature  shall  be 
measured  by: 

(i)  A  thermometer  placed  within  24 
inches  of  the  space-conditioning  control 
device; 

(ii)  The  average  of  thermometer 
readings  taken  two  feet  away  bom  and 
at  the  center  of  each  external  wall  in  the 
room,  and  at  the  center  of  the  room; 

(iii)  If  there  are  no  external  walls,  the 
temperature  at  the  center  of  the  room;  or 

(iv)  The  average  of  thermometer 
readings  taken  at  representative  work 
stations  in  the  room. 

(2)  Dew-point  temperature  shall  be 
measured  by: 


(i)  Observing  the  temperature  of  a 
^ass  at  f«^ch  condensation  first  occur* 
while  cooling  the  ^ass: 

(ii)  By  a  dew-pdnt  indicating 
instrument;  or 

(ill)  By  inference  firom  the  wet-bulb 
temperature  or  the  relative  humidity. 

(3)  Hie  relative  humidity  shall  be 
measured  by: 

(I)  A  humidity-indicating  instrument 
(hygrometer);  or 

(ii)  Bv  inference  from  the  dew-point  or 
wet-bulb  temperature. 

(4)  The  wet-bulb  temperature  shall  be 
measured  by: 

(1)  A  wet-bulb-temperature-indicating 
instrument  (psychrometer);  or 

(U)  By  inference  from  the  dew-point 
temperature  or  relative  humidity 
measurement 

(5)  The  dew-point  temperature, 
relative  humidity  and  wet-bulb 
temperature  may  be  measured  within  24 
inches  of  the  humidity  space- 
conditioning  control  device  if  located  in 
the  room,  or  in  the  same  locations  as 
used  in  the  measurement  of  the  diy-bulb 
temperature. 

(6)  To  account  for  HVAC  system 
cycling,  all  temperature  and  humidity 
readings  may  he  taken  as  the  average  of 
several  measurements  taken  at  equal 
time  intervals. 

(7)  Any  temperature  measurement 
shall  be  taken  at  between  four  and  six 
feet  from  the  floor. 

(d)  Before  setting  thermostats  at  the 
required  level  the  operator  shall  bisure 
that  die  HVAC  distribution  system  is 
properly  balanced  hi  accordcmce  with 
generally  accepted  industiy  practice. 

|49ai0   Exampdona from Itaating and 


(a)  The  requirements  of  this  Subpart 
shall  not  apply  to: 

(1)  Covered  buildings  or  portions 
thereof  which  are  neiUier  heated  nor 
cooled  or  which  are  equipped  with 
space  heating  devices  and  space  cooling 
devices  with  total  rated  output  less  than 
3.5  Btu  per  hour  (1  watt)  per  square  foot 
ofgross  floor  area. 

(2)  Buildings  containing  HVAC 
systems  capable  of  using  outdoor  air. 
cold  well  water  or  evaporation  of  water 
for  cooling  effect  without  operation  of  a 
vapor  compression  or  absorption- 
refrigeration  system,  but  this  exemption 
applies  only  with  respect  to  cooling,  and 
only  during  those  periods  when  the 
outdoor  air.  cold  well  water  and/or 
evaporation  effect  provides  the  only 
source  for  cooling. 

(3)  Buildings  containhig  HVAC 
systems  capable  of  using  energy  that 
otherwise  would  be  wasted,  but  only 
during  those  periods  v^en  the  otherwise 
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wasted  eneigy  provides  the  only  source 
of  haatliM  or  oooliog  energy. 

(4)  BoiMings  containing  HVAC 
systems  capable  of  nslng  solar  energy, 
but  only  during  diose  periods  when 
solar  energy  jnovides  the  only  source  of 
beating  or  oooling  energy. 

(b)  For  buildinj^  or  portions  of 
buildings  where  the  capacity  of  the 
HVAC  system  is  insufficient  to  maintain 
the  builiUng  or  portion  thereof  at  the 
minimum  temperature  levek  for  cooling 
authorized  by  this  regulation  when  the 
building  or  portion  thereof  is  occupied. 
Ihe  operator  of  said  building  may  cool 
the  building  or  portion  of  the  building  to 
a  temperature  level  below  78*F  before 
the  building  or  portion  of  the  building  is 
occupied:  Provided,  That  said  reduced 
temperature  level  may  only  be 
maintained  for  the  period  of  time 
necessary  so  that  the  ten^)erature  will 
reach  the  minimum  level  permitted  by 
this  regulation  during  the  building's 
occupied  period. 

(c)  Exemptions  under  this  section  may 
not  be  claimed  when  energy,  other  than 
waste,  solar,  pump  or  fan  energy  is  used 
to  operate  a  vapor  compressor  or 
absorption  refr^rator. 

Subpart  C—DomMtic  Hot  Water 

S  4M.21    Rejulstlon  of  hot  water  controls. 

(a)  The  operator  of  a  covered  building 
shall  set  hot  water  temperature  control 
devices  so  that  the  temperature  of 
domestic  hot  water  in  such  covered 
building  does  not  exceed  the  greater  of: 

(i)  105T.  or 

(ii)  Tlie  lowest  setting  on  the  hot 
water  temperature  control  device. 

(b)  The  operator  shall  where 
practicable,  shut  off  domestic  hot  water 
circulating  pumps  during  periods  when  a 
covered  building  is  to  be  unoccupied  for 
more  than  eight  hours  when  such 
actions  will  not  cause  damage  to  the 
building,  it  systems,  or  internal 
processes  or  articles. 

jaWW    Maasurement  of  domestic  hot 


(a)  Hie  temperature  of  domestic  hot 
water  shall  be  taken  as  the  domestic  hot 
water  storage  tank  temperature 
measured  in  the  hot  water  supply  line, 
at  the  tank  temperature  control  point,  or 
at  the  tap  nearest  the  tank  dischaige 
point 

I4M.23    MsMananoe  of  hot  water 


(a)  The  operator  of  a  covered  building 
shall  maintain  all  domestic  hot  water 
temperature  control  devices  in  that 
building  within  reasonable  tolerances  of 
accuracy  and  repair. 

(b)  No  person  may  alter  a  hot  water 
temperature  control  device  with  the 


intent  of  having  that  device  function 
inaccurately. 

1 4M.24   Exemption  fraai  hel  wsisf 
raatrtctlona. 

(a)  The  provisions  of  this  subpart  shall 
not  apply  in  a  covered  building  where 
the  domestic  hot  water  heating 
equipment  also  provides  hot  water  for 
manufacturing,  industriaL  commercial  or 
food  preparation  or  handling  processes 
and  such  processes  or  process  clean-up 
procedures  require  hot  water 
temperatures  in  excess  of  those 
prescribed  in  this  subpart  In  order  to 
achieve  the  maximum  possible  energy 
savings,  such  temperature  levels  should 
be  maintained  at  the  minimum  level 
necessary  to  provide  for  the  exempted 
needs. 

^  (b)  The  provisions  of  this  subpart 
shall  not  apply  in  a  covered  building 
where  domestic  hot  water  is  the  only 
source  available  for  dishwashing  or 
other  purposes  in  such  covered  building 
and  state  or  local  health  regulations 
prescribe  a  minimum  temperature  level 
above  105*  F  for  dishwashing  or  such 
other  purposes.  Domestic  hot  water 
control  devices  shall  be  set  so  as  not  to 
exceed  the  minimum  level  required  by 
the  state  or  local  health  regulations. 

(c)  The  provisions  of  this  subpart  shall 
not  apply  to  combination  domestic 
water  heating/space  heating  boUers 
during  the  heating  season. 

(d)  The  provisions  of  this  subpart 
shall  not  apply  at  such  times  that  solar 
energy  provides  the  only  source  for 
domestic  hot  water  heating  energy.  At 
such  times  that  a  hot  water  heating 
system  using  a  non-solar  energy  source 
is  being  operated  in  conjunction  with 
solar  energy,  this  exemption  shall  not 
apply. 

(e)  The  provisions  of  this  subpart  shall 
not  apply  to  domestic  hot  water  heating 
systems  capable  of  using  heat  that 
otherwise  would  be  wasted,  but  only  at 
such  times  when  the  waste  heat 
provides  the  only  source  of  hot  water 
heating  energy. 

(f)  Exemptions  under  this  section  may 
not  be  claimed  when  energy,  other  than 
waste,  solar,  pump  or  fan  energy  is  used 
to  operate  a  vapor  compressor  or 
absorption  refrigerator. 

Subpart  D—ExemptioiM 

ff  490.31    Qanerai  exsmpliona. 

(a)  In  addition  to  the  exemptions 
provided  in  other  subparts,  and  sub|ect 
to  the  limitations  of  this  subpart,  die 
following  exemptions  from  die 
requirements  of  Subparts  B  or  C  of  this 
part  are  available  to  any  person  for  a 
building  or  portion  of  a  building  in 


aooordanoe  with  dia  provisions  of  lUs 
section: 

(1)  Where  a  "manu&ctursi's 
warranty",  service  manual  or  equipmeni 
service  contract  requires  specific 
temperature  levels  to  prevent  damage  lo 
special  equipment 

(2)  Where  maintenance  of  certain 
temperature  and  humidity  leveb  is 
critical  to  materials  and  equipment  used 
in  manufacturing,  industrial  or 
commercial  processes. 

(3)  Where  maintenance  of  certain 
temperature  and  humidity  levels  is 
required  for  the  proper  storage  or 
handling  of  food  or  other  agricultural 
commodities,  raw  materials,  goods  in 
process  and  finished  goods. 

(4]  Any  other  circumstances  where 
special  environmental  conditions  are 
required  to  protect  plant  life  essential  to 
die  operation  of  a  business  within  a 
covered  building,  materials  or  animal 
life. 

(5)  Where  maintenance  of  certain 
temperature  levels  is  required: 

(i)  To  protect  die  health  of  persons  in 
offices  of  physicians,  dentists  and  other 
members  of  health  care  professions 
licensed  by  the  state  to  provide  health- 
related  services; 

(ii)  To  protect  the  health  of  persons 
engaged  in  rehabilitative  physical 
therapy  in  physical  thetapy  facilities; 

(iii)  With  respect  to  restrictions  on 
heating  only,  to  protect  the  health  of 
persons  utilizing  indoor  ■winiming 
pools; 

(iv)  To  protect  the  health  of 
individuals  required  by  security,  safety 
or  health  regulations  to  wear  special  or 
protective  clothing  to  perform 
manufacturing,  inspections  or  other 
industrial  functions;  or 

(v)  With  respect  to  restrictions  on 
heating  only,  to  protect  the  health  of 
persons  in  wonqilace  or  school  shower 
and  changing  rooms  where  showers  are 
part  of  customary  work  or  school 
procedure. 

(6)  Where  the  structure  or  insulation 
of  die  building  will  be  damaged. 

(7)  Where  nutritional  recreational, 
and  other  facilities  are  spedflcally 
designated  for  use  by  senior  dtizois  the 
thermostat  may  be  adjusted  to  raise  die 
dry-bulb  tenqierature  to  70  degrees  P. 
during  die  heiating  season;  except  diat 
diis  exempdon  applies  only  when  senior 
citizens  activity  is  being  oonducted  and 
only  to  those  portions  of  die  fsdlitles 
used  for  senior  dtisen  activity. 

(b)  Exemptions  daisied  under 
Subparts  B,  C  and  D  of  dds  part  shall 
become  effective  when  dalmed. 

(c)  Any  person  daimlng  an  exemptloQ 
niuler  any  provision  of  Subparts  E  C  or 
D  of  this  part  shall  ptovlds  die  owner  or 
operator  of  the  covered  building  with  all 
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necesMzy  infomu  tion  relating  to  the 
exemption  indudi  ig: 


the  exemption  and 
'  tions  claimed  ae 


(1)  The  nature 
the  Motion  of  the 
the  basis  for 

(2)  The  portionaTof  the  building  for 
which  the  exempnon  is  claimed: 

(3)  The  require<i  temperature  levels  In 
the  exempt  portioi  a  of  the  building 
consistent  with  mi  ximum  energy 
savings. 

(d)  The  owner  o  operator  of  a 
covered  building  s  utU,  upon  request  of 
DOE  or  its  delegat ),  make  avaJlable  any 
information  provic  ed  to  the  owner  or 
operator  under  pai  agraph  (c)  of  this 
section. 

(e)  Any  person  i  'bo  claims  an 
exemptioa  to  whic  i  he  is  not  entitled  is 
subject  to  the  pent  Ities  provided  in 
Subpart  G  of  this  I  art 

(f)  Where  the  pe  -son  entitled  to  an 
exenq)tion  uzuler  t  lis  Part  is  not  the 
owner  or  operator  if  Uie  covered 
building(s)  to  whic  i  the  exemption 
applies,  the  owner  or  operator  of  the 
covered  building(s  is  authorized  to 
adjust  space-condi  ioning  control 
devices  and  hot  wi  iter  temperature 
control  devices  in  i  iccordance  with 
(490.34. 

(g)  Any  operator  other  than  an 
operator  who  clain  s  an  exemption,  shall 
not  be  liable  for  vii  ilation  of  this  Part  as 
the  result  of  acting  tn  reliance  upon  an 
exemption  whidb  s  ibsequently  is 
determined  to  be  ii  valid. 

1490.32   Spedflc  ei  ceptione. 


(a)  In  addition  to 


person  who  would 
hardship,  inequity 
distribution  of  the 
the  requirements  o 


the  general 


exemptions  availal  le  under  {  4ga31  or 
under  Subparts  B  a  id  C  of  this  part,  any 


1  ixperience  special 

'  Iran  unfair 

!  I  lurden  as  a  result  of 

, Subparts  B  and  C  of 

this  part  may  subm  t  an  "Application  for 
Exception"  in  accoi  dance  with  Subpart 
D  of  Part  205  of  thit  chapter.  An 
exception  shall  not  become  effective 
until  such  time  as  i  is  granted  by  DOE. 

(b)  If  the  person  i  ubmitting  the 
"Application  for  E>  caption"  is  not  the 
owner  or  operator  <  f  the  covered 
building(s)  to  whicll  the  requested 
exception  is  to  appk,  and  Uf  the 
exception  is  granto  by  DOB.  then  the 
owner  or  operator  i  f  the  covered 
building(s)  is  autho  ized  to  adjust  space- 
conditioning  contra  devices  and  hot 
water  temperature  »ntrol  devices  in 
accordance  with  th !  provisions  of  the 
exception  provided  by  DOE. 

(c)(1)  Any  person  who  receives  an 
approved  exceptioE  under  paragraph  (a) 
of  this  section  shall  provide  the  owner 
or  operator  of  the  o  >vered  building  with 
all  necessary  infon  lation  relating  to  the 
exception  including ; 


(i)  The  nature  of  the  exception; 

(ii)  The  portions  of  the  building  for 
which  the  exception  is  claimed: 

(iii)  The  authorized  temperature  levels 
in  the  excepted  portions  of  the  building 
as  determined  by  the  terms  of  the 
exception  or  consistent  with  nmiriimiiii 
energy  savings. 

(2)  The  owner  or  operator  of  a 
covered  building  shall,  upon  request  of 
DOE  or  its  delegate,  make  available  any 
information  provided  to  the  owner  or 
operator  under  paragraph  (c)(1)  of  this 
section, 

149033   Limitation  of  axoeptiona  or 


(a)  Where  a  portion  of  a  covered 
building  qualifies  for  an  exemption 
under  i  490.31  or  any  provision  of 
Subparts  B  and  C  of  this  part,  or  for  an 
exception  under  1 490.32.  the  operator 
may  set  temperature  levels  other  than 
those  prescribed  in  Subparts  B  and  C  of 
this  part  only  for  such  portions  of  the 
covered  building  as  necessary  to 
maintain  temperatures  for  the  exempted 
sections.  In  those  covered  buildings 
where  the  space-conditioning  control 
device  or  hot  water  temperature  control 
device  controls  both  the  exempt  and 
non-exempt  portions  of  the  building,  the 
entire  building  or  portion  of  the  building 
may  operate  as  if  exempted  from  the 
temperature  requirements  of  Subparts  B 
andC. 

(b)  DOE  may  lifhit  the  exemption  or 
exception  granted  by  this  part  to  all  or 
any  portion  of  a  covered  building.  DOE 
may  specify  heating,  cooling  or  hot 
water  temperature  controls  to  be 
applicable  in  the  excepted  portion  of  a 
covered  building. 

8490J4   ScopaofaxoeptkMwor 
exemptlona. 

The  operator  of  a  covered  building 
subject  to  an  exemption  or  exception 
pursuant  to  this  part  shaU.  where 
practicable,  maintain  the  temperature 
levels  prescribed  in  Subparts  B  and  C  of 
this  part,  or  such  other  levels  consistent 
with  maximum  energy  savings.  When  an 
exemption  is  claimed  or  an  exception 
granted,  the  building  owner  or  operator, 
or  both,  shall,  upon  notification,  and 
without  undue  delay,  take  no  further 
action  to  impose  the  temperature  limits 
specified  by  those  regulations  in  that 
portion  of  the  building  covered  by  the 
exemption  or  exception. 

{490.35   Exemption procadurat for statas. 

(a)  A  state  or  political  subdivision 
thereof  may  seek  an  exemption  bom.  the 
application  of  this  part  in  such  state  or 
political  subdivision  during  a  period  for 
which  the  President  of  the  United  States 
or  his  delegate  determines  a  comparable 


program  of  audi  state  or  political 
subdivision  is  in  effect  Ilia  comparable 
program  may  inchide  procedures 
permitting  any  person  affected  by  the 
regulations  to  use  alemative  means  of 
conserving  at  least  as  much  energy  in 
affected  buildings  as  would  be 
conserved  by  the  temperature 
restrictions. 

(b)  A  state  or  political  subdivision 
thereof  seeking  an  exemption  on  the 
ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  secretary  a 
"Request  for  Exemption"  which  shall 
include  the  following  information: 

(1)  A  fuU  description  of  the 
comparable  program,  including  the 
authority  which  allows  for  the 
mandatory  imposition  of  the  program; 

(2)  An  estimate  of  the  types  and 
amount  of  energy  whidi  such  program 
will  conserve: 

(3)  The  effective  dates  of  the  program; 

(4)  A  descrlptiao  of  energy 
conservation  measures  implementable 
at  the  state  or  local  level  uid  their 
e}q>ected  energy  savings; 

(5)  A  comparison  of  energy  savings 
estimated  to  result  in  that  state  or 
political  subdivision  from  oompUanoe 
with  these  regulations  and  estimated 
energy  savings  under  the  proposed 
comparable  program  whidi 
demonstrates  that  the  comparable 
program  conserves  at  least  as  much 
eneigy  in  the  state  or  political 
subdivision  as  these  regulations.  The 
comparisons  shall  be  performed  using  a 
consistent  methodology  for  estimating 
building  energy  ronsumption. 

(6)  A  description  of  procedures  for  the 
approval  on  a  building-by-building  basis 
of  the  alternative  means  and  for 
enforcement  of  such  alternative  means 
by  such  state  or  political  subdivision. 

(7)  Such  other  information  as  the 
SecretaiV  may  require. 

(c)  A  request  for  exemption  by  a  state 
or  political  subdivision  shall  be  sent  to 
the  cognizant  Regional  Representative 
of  the  Secretary  of  Energy  having 
jurisdiction  over  such  State  or  unit  of 
local  government 

(d)  For  purposes  of  this  section: 
"Comparable  program"  means  a  plan 
which  is  mandatory  and  which 
conserves  at  least  as  much  energy  in  the 
state  or  political  subdivision  hereof  as 
adherence  to  the  requirements  of  these 
regulations  would  be  expected  to 
conserve  in  such  state  or  political 
subdivision.  The  comparable  program 
need  not  conserve  energy  in  the  same 
fashion  as  the  building  temperature 
restrictions  require. 
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§  4N41  Jolnl  Md  savml  I 

The  owner  and  operator  shall  be 
JoiUdy  and  levarally  liable  for  die 
axecotion  td  operator  respmtfbllitee 
under  tUs  part  wdiere  an  agency 
relatknih^i  exlsta  between  the  owner 
and  operator. 


Any  public  utility  or  any  fuel 
diitrftmtor  ihall  make  available  to  the 
DOB,  iqwo  request,  customer  lists  or 
o&er  infonnation  deemed  necessary  by 
DOB  to  administer  end  enforce  diese 
regulations. 


ondrabiQ  of 


(a)  (1)  Tlie  owner  or  operator  of  a 
covoed  building  shall,  within  30  days  of 
the  effective  date  of  ttds  regulation, 
conq>lete  in  accordance  with  fonns  and 
instructions  provided  by  DOE,  and  post 
in  a  prominent  location  within  the 
oovoed  building,  a  Certificate  of 
Building  Conq>liance"  certifying 
compliance  «dth  die  requirements  of  this 
Part 

(2)  The  Certificate  of  Building 
Cmnpliance"  shall  set  forth  exemptions 
daimed  by  any  persons  within  the 
covered  building,  or  any  authorized 
exceptions  claimed  by  persons  within 
the  building. 

(b)  in  addition  to  the  requirements  of 
paragraph  (a)  of  Uiis  lection,  the  owner 
or  operator  of  a  coveted  building  shall 
widiin  30  days  of  the  effective  date  of 
diis  regulation,  submit  to  DOE  in 
accordance  with  forms  and  instructions 
to  be  |»ovided  by  DOE  a  "ISuilding 
Compliance  Information  Form" 
describing  aiqr  exemptions  or 
exceptions  claimed  by  persons  in  that 
building. 

(c)  It  shall  be  deemed  a  violation  of 
this  part  for  an  owner  or  operator  to 
knowing  provide  false,  misleading  or 
incomplete  infonnation  on  the  "Building 
Compliance  Information  Form"  or  the 
"Certificate  of  Building  Compliance." 

(d)  DOE  will  make  "Certificates  of 
Building  Compliance"  and  "Building 
Compliance  Infonnation  Forms"  and 
instructions  available  at  convenient 
locations  throughout  the  country.  In 
addition.  "Certificates  of  Building 
Compliance"  and  "Building  Compliance 
Information  Forms"  and  instructions  for 
dieir  completion  may  be  obtained  from 
the  Office  of  Emergency  Conservation 
Programs  at  the  address  listed  in  the  For 
Information  Contact  section  of  this 
notice. 


|4tasi 

lUs  subpart  establishes  die 
procedures  for  detaimining  the  nature 
and  extrat  of  violations  ofsection  S24(c) 
of  the  EPCA  and  die  procedures  for 
issuance  of  a  Notice  of  Violation. 
Violation  Order.  Violation  Order  for 
Immediate  Compliance,  Modification  or 
Resdssion  Decision  and  Order,  and  Stay 
Decision  and  Order.  Nothing  in  diese 
r^ulations  shall  affect  the  authority  of 
DOE  enforcement  officials  in 
coordination  with  the  Department  of 
Justice  to  initiate  appropriate  dvU  or 
criminal  enforcement  actions  in  court  at 
anytime. 

(a)  When  any  audit  or  investigation 
discloses,  or  the  DCn  otherwise  finds, 
diat  any  person  has  engaged,  is  engaged, 
or  is  about  to  engage  in  acts  or  practices 
contrary  to  dieprovisions  of  Standby 
Conservation  Fun  No.  2  (Bneigency 
Building  TenqierBtnre  Restrictions)  and 
implementing  regulations  in  violation  of 
section  S24(c)  of  die  EPCA.  die  DOE 
may  issue  a  Notice  of  ^Holation.  Am 
notice  issued  under  diis  section  shall  be 
in  writing  and  shall  set  forth  die  findings 
of  feet  and  conclusions  of  law  uppn 
which  it  is  based. 

(b)  Widiin  10  business  days  after  die 
service  of  a  Notice  of  Violation  the 
person  upon  whom  the  Notice  is  served 
may  file  a  reply  with  the  DOE  office  that 
issued  die  Notice  of  Violation.  The  DOE 
may  extend  the  l&day  period  for  good 
cause  shown. 

(c)  The  reply  shaU  be  in  writing  and 
siffsed  by  the  person  filing  iL  The  reply 
shall  contain  a  statement  of  all  relevant 
fects  pertaining  to  die  acts  or  practices 
diat  are  the  subject  of  the  Notice  of 
Violation.  The  reply  shaU  indnde  a 
statement  of  die  legal,  business  and 
other  reasons  for  £e  acts  or  practices;  a 
description  of  the  acts  or  practices;  and 
a  discussion  of  the  pertinent  provisions 
and  relevant  facts  reflected  in  any 
document  submitted  with  die  reply. 
Copies  of  all  relevant  contracts,  reports, 
abstracts,  oompilati(«s  of  data  and 
odier  documents  shall  be  submitted  widi 
the  reply.  The  reply  shaU  include  a 
discussion  of  the  relevant  audiorities 
w^ch  support  the  position  asserted, 
induding  rulings,  regulations, 
interpretations,  orders  ai^  decisions 
issued  by  DOE. 

(d)  The  reply  should  indicate  wdiether 
the  person  requests  an  informal 
conference  regarding  die  notice.  A 
request  for  a  conference  must  be  in 
writing  and  shall  be  governed  by  die 
provisions  of  10  CFR  205.171,  which  are 


inoorporatad  by  renrenoe  herein  and 
made  a  part  of  this  subsection. 

(a)  If  a  persoQ  has  not  filed  a  reply 
wtdi  die  DOE  widiin  diaUKday  or  odier 
period  audioilaed  for  reply,  die  porsoo 
•hall  be  dennaed  to  have  admlttad  the 
accuracy  of  die  fectual  allegations  and 
legal  condusions  statad  in  die  Notioa  of 
^Halation,  and  die  DOE  may  proceed  to 
Issue  a  Violation  Order  in  aooordanoa 
widi  1400.53. 

(f)  If  die  DOE  finds,  during  or  after  die 
10-day  or  odier  period  audicdxed  for 
reply,  diat  no  violation  has  occurred,  is 
continuing,  or  is  about  to  occur,  or  ttwt 
for  any  reason  die  issuance  of  a 
Violation  Order  would  not  be 
appnmriate,  it  shaO  rescind  the  Notice 
irf  >^lation  and  inform  the  person  to 
whom  the  Notice  was  issued  of  the 
rescission. 


After  considering  all  information 
received  during  dio  proceeding,  the  DOE 
may  issue  a  Violation  Order.  Hie 
Violation  Order  may  adopt  die  findings 
and  condusions  nontainad  in  the  Notice 
of  Violation  or  may  modify  or  rescind 
any  such  finding  or  coodusiaa  to 
conform  die  Order  to  the  evidence  or  on 
die  basis  of  a  determination  that  die 
finding  or  condusion  is  erroneous  In  bet 
or  law  or  is  aibitraiy  or  capiidous.  Socfa 
Order  shaD  constitute  a  final  agenor 
order  subject  to  Judicial  review.  Unless 
otherwise  specified,  die  Violation  Order 
shall  be  effective  10  business  days  after 
the  date  of  issuance.  In  die  alternative, 
die  DOE  may  determine  diat  no 
Violation  Older  should  be  issued  or  that 
dw  Notice  of  Violation  should  be 
withdrawn  for  fiirdier  consideration  or 
modification.  Every  deteimination  made 
pursuant  to  this  section  shall  state  die 
relevant  fects  and  legal  bases 
supptvting  the  determination. 


(a)  Notwithstanding  die  provisioos  of 
i  400J(2  or  1 400.63.  die  DOE  may  issue  a 
^^Ution  (Mer  for  Immediate 
Compliance,  vidiidi  shall  be  effective 
upon  issuance  and  until  rescinded  or 
suspended,  if  it  finds: 

(1)  There  is  a  strong  probabOify  diat  a 
violation  has  occurred,  is  ocmtiindng  or 
is  about  to  occur 

(2)  bieparable  harm  will  occur  unleas 
die  violatton  is  remedied  immediately; 
and 

(8)  The  public  interest  requires  die 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  die  procedures  afforded  under 
I400J2. 

(b)  A  VioUtion  Order  for  Immediate 
CwnpHance  shall  be  served  prampdy 
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upon  the  pcnon  i  gainst  whom  tnch 
Order  Is  issued  h  >  personal  service, 
telex  or  telegram,  with  a  oopjr  served  by 
registered  or  oertBad  malL  Ilie  copy 
shall  contafai  a  watten  statement  of  the 
relevant  facts  am  the  legal  basis  for  the 
Violation  Order  fi  r  Immediate 
Compliance,  inch  ding  ttie  f^n^^n8^ 
required  by  parag  »ph  (a)  of  this  section. 

(c)  The  DOB  mi  y  rescind  or  suspend  a 
Violation  Order  f(  r  Immediate 
Compliance  if  it  a  >pears  that  the  criteila 
set  forth  in  paragi  iph  (a)  of  diis  section 
are  no  longer  satii  Bed.  When 
appropriate,  howt  ver.  such  a  suspension 
or  rescission  may  w  accompanied  by  a 
Noti6e  of  Violatioi  i  issued  under 
{490.52. 

(d)  If  at  any  tinu  i  in  the  course  of  a 
proceeding  comnu  need  by  a  Notice  of 
Violation  the  crite  ia  set  forth  in 
paragraph  (a)  of  tl  is  section  are 
satisfied,  the  DOE  may  issue  a  \^olation 
Order  for  Immedli  te  Compliance,  even 
if  the  10-day  perio  I  for  submitting  a 
reply  to  that  docui  lent  has  not  expired. 


Order  or  Violation 


Compliance  is  din  cted  may  make 
application  for  mo  Uflcation  or 


rescission  of  such 
(b)  The  applica 
and  complete  sta 
facts  pertaining  to 
act  or  transaction 
the  application  an< 
sought  and  shaU 


f  4M.8S   ModNlcall  Ml  or  I 
(a)  Any  person  t )  whom  a  Violation 


Order  for  Immediate 


ipider. 

on  shall  contain  a  full 

aent  of  all  relevant 

I  dicumstances, 

at  is  the  subject  of 

j  to  the  DOB  action 

_    .      iclude  a  discussion  of 

the  relevant  authoaties  which  support 
the  position  asserted,  including,  but  not 
limited  to,  DOE  ruUngs,  regulations, 
in^rpretations  anq  decisions.  The 
applicant  shall  fullv  describe  the  events, 
acts  or  transaction  i  that  comprise  the 
significantly  chang  id  circumstances,  as 
defined  in  paragra]  h  (e}(2)  of  this 
section,  upon  whic  i  the  application  is 
based.  The  applica  it  shall  state  why,  if 
the  significantly  ch  inged  circumstance 
is  new  or  newly  dii  covered  facts,  such 
facts  were  not  or  o  tuld  not  have  been 
presented  during  tl  e  prior  proceeding. 

(c]  The  applicati(  m  should  indicate 
whether  the  person  requests  an  informal 
conference.  A  requ  !st  for  a  conference 
must  be  in  writing  <  nd  shall  be  governed 
by  the  provisions  o  10  CFR  205.171. 
which  are  incorpor  ited  by  reference 
herein  and  made  a  lartofthis 
subsection. 

(d)(1)  If  the  DOB  leteimines  that  there 
is  insufficient  infor  nation  upon  which  to 
base  a  decision  an<  if  upon  request  the 
necessary  addition  J  information  is  not 
submitted,  the  DOI  may  dismiss  the 
application  withou  prejudice.  If  the 
foilure  to  supply  ad  lUtional  information 


is  repaatad  or  wHl&d  the  DOB  may 
dismiss  the  application  widi  prejudice. 
(2)(i)  If  the  applicant  fails  to  satisfy 
the  requirements  of  paragraph  (b)  of  this 
sectioa,  die  DOB  shall  issne  an  ocder 
denying  the  apidication.  Tlia  order  shall 
state  the  groonds  for  the  deniaL 

(ii)  Tha  order  denying  the  applicatioa 
shall  become  final  wi^n  5  dnrs  ai  its 
service  upon  tha  apfriicant.  uums 
within  such  i-dav  period  an  mmmnAmt^^x 
to  correct  the  dendandas  <<Uwitiflad  hi 
the  order  is  filed  with  the  DOB. 

(iii)  Within  5  days  of  die  filing  of  sodi 
amendment,  the  DOB  shall  nottfy  die 
applicant  whethw  tha  amendment 
corrects  the  specified  defidendes.  If  die 
amendment  does  not  correct  die 
defidendes,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  agency  order 
subjed  to  Judicial  review. 

(e)  Criteria.  (1)  An  applicadon  for 
mo(Uficatton  or  rescission  of  an  order 
shall  be  processed  only  if  die 
application  demonstrates  diat  it  is  based 
on  significantly  changed  circumstances. 

(2)  For  purposes  of  this  subpart,  the 
term  "significandy  changed 
circumstances"  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  known  or  could  not  have  been 
known  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based: 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
that  was  in  effed  at  the  time  of  the 
proceeding  upon  which  the  applicadon 
is  based  and  which,  if  such  had  been 
made  known  to  die  DOE,  would  have 
been  relevant  to  the  proceeding  and 
would  have  substantially  altered  the 
outcome;  or 

(iii)  There  has  been  a  substantic 
change  in  the  facts  or  drcumstancel 
upon  which  an  outstanding  and 
continuing  order  of  the  DOE  affecting 
the  applicant  was  issued,  which  change 
has  occurred  during  the  interval 
between  issuance  of  such  order  and  the 
date  of  the  application  and  was  caused 
by  forces  or  circumstances  beyond  the 
control  of  the  applicant 

(f)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  indude  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
order.  Such  order  shall  be  a  final  agency 
order  subjed  to  judicial  review. 

{490.58   StaypandbisliKlcialrevtew. 

(a)  Any  person  to  whom  a  Violation 
Oitler  or  Violation  Order  for  Immediate 
Compliance  is  direded  may  make 


iaLj 

ices 


applicadon  Cor  a  stay  of  Mcfa  Ordar 
pendiM  Judicial  review. 

(b)  liba  appHeatkn  shall  oootafai  a  Ibll 
and  oonplata  stalanMnt  of  an  latevant 
facts  pettainiKg  to  dia  act  or  tranaadloa 
diat  is  dia  subject  of  tha  appllcatfaM  and 
to  die  IX»  actfoo  aot^hL  8wdi  fiscts 
shall  indudo.  bat  not  bo  limitad  to,  an 
infnmatioo  diat  relates  to  dia 
sadafacdoo  of  die  criteria  to  paragraph 
(e)  of  diis  sacdon.  A  copy  of  die  Ordeir 
from  which  a  stay  is  soivU  shaU  be 
induded  wldi  die  appUcadoa 

(c)  If  die  DOB  detennines  diat  diera  is 
insufficient  infonnadon  upon  adiidi  to 
base  a  dedsioo  and  if  tqwn  request 
additional  informadon  is  not  submitted 
by  the  applicant,  the  DOT  may  dismiss 
the  anilicadoii  widioat  prejudice.  If  die 
failure  to  sqiply  *<m*VMil  infonnatioo 
is  repeated  or  wfllfnL  die  DOB  may 
dismiss  die  appBcation  with  prejudice. 

(d)  The  DOB  shaU  grant  or  deny  die 
application  for  stay  wfddn  5  bosineas 
davs  after  reodpt  of  the  appUcadon. 

(e)  Criteria,  lie  gromun  for  grantii^ 
astoyare: 

(1)  A  showtog  diet  irreparable  tojory 
will  result  to  die  event  that  the  stay  is 
denied:  ^ 

(2)  A  showing  that  denial  of  the  sUy 
will  result  to  a  more  immeihate  serious 
hardship  or  gross  toequity  to  the 
applicant  dian  to  the  otha  persons 
affected  by  the  proceeding: 

(3)  A  showing  diat  it  would  be 
desirable  for  public  policy  or  other 
reasons  to  preserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 
appeal  or  exception: 

(4)  A  showing  diat  it  U  impossible  for 
the  applicant  to  fulfill  die  requirements 
of  the  original  mdei;  and 

(5)  A  showing  diat  there  is  a 
likelihood  of  success  on  tibe  merits. 

(Q  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtatoed  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application,  llie  order  shall  tochtde  a 
written  stetement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
decision,  and  the  terms  and  conditions 
of  the  stey. 

(g)  The  grant  or  denial  of  a  stey  is  not 
an  order  of  the  DOE  subjed  to 
administrative  review. 


{480.57 

(a)  Notwithstanding  any  other 
provision  of  diis  Subpart,  the  DOE  may 
at  any  time  resolve  an  outstanding 
compliance  tovestigation  or  proceeding 
with  a  Consent  Order.  A  Cmisent  Order 
must  be  signed  by  the  person  to  whom  it 
is  israed.  or  a  duly  audiorixed 
representative,  and  must  indicate 
agreement  to  die  terms  contained 
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therein.  A  Consent  Order  need  not 
constitute  sn  admission  by  any  person 
that  DOE  regulations  have  been 
violated,  nor  need  it  constitute  a  Rnding 
by  the  DOE  that  such  persOn  has 
violated  DOE  regulations.  A  Consent 
Order  shall,  however,  set  forth  the 
relevant  facts  which  fonn  the  basis  for 
the  Order.  A  Consent  Order  is  a  final 
Order  of  the  DOE  having  the  same  force 
and  effect  as  a  Violation  Order  issued 
pursuant  to  1 400.53. 

Cb)  At  any  time  and  in  accordance 
with  the  procedures  of  i  490.55,  a 
Consent  Order  may  be  modified  or 
rescinded  upon  petition  by  the  person  to 
whom  the  Consent  Order  was  issued 
and  may  be  rescinded  by  the  DOE  upon 
discovery  of  new  evidence  which  is 
materially  inconsistent  with  the 
evidence  upon  which  the  DOE'S 
acceptance  of  the  Consent  Order  was 
based. 

(c)  Notwithstanding  the  issuance  of  a 
Consent  Order,  the  DOE  may  seek  dvil 
or  criminal  penalties  or  compromise 
civil  penalties  pursuant  to  Subpart  G 
concerning  matters  encompassed  by  the 
Consent  Otder,  unless  the  Consent 
Order  by  its  terms  expressly  precludes 
Uie  DOE  from  so  doing. 

(d)  If  at  any  time  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Consent 
Order  have  been  violated,  the  DOE  may 
refer  such  violations  to  the  Department 
of  Justice  for  appropriate  action  in 
accordance  with  Subpart  G  of  this  part 

I4MJ8    Remedies. 

A  Violation  Order,  a  Violation  Order 
for  Immediate  Compliance,  a 
Modification  or  Rescission  Decision  and 
Order,  or  a  Consent  Order  may  require 
the  person  to  whom  it  is  directed  to 
malce  an  appropriate  adjustment  in 
building  or  domestic  hot  water 
temperature,  to  post  a  correct  Certificate 
of  Building  Compliance,  and  to  talce 
such  other  action  as  the  DOE 
determines  is  necessary  to  eliminate  the 
effects  of  a  violation. 

Subpart  G— Investigations,  Violations, 
Sanctions,  Injunctions,  and  Judicial 
Actions 

fSSCSI    bivestigationa. 

Investigations  will  be  conducted  in 
accordance  with  the  provisions  set  forth 
in  10  CFR  205.201. 

|49aS2    Vtotaaons. 

I    Any  practice  that  circumvents  or 
contravenes  or  results  in  a 
circumvention  or  contravention  of  the 
requirements  of  any  provision  of  this 
Part  or  any  order  issued  pursuant 


thereto  is  a  violation  of  the  regulations 
stated  in  this  part 

I4MUS   SaneUons. 

(a)  Genera!.  Any  person  who  violates 
any  provision  of  this  Part  or  any  Order 
issued  pursuant  thereto  shall  be  subject 
to  penalties  and  sanctions  as  provided 
herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed 
cumulative  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  chapter  or  any  order 
issued  pursuant  thereto  continues  shall 
be  deemed  to  constitute  a  separate 
violation  wiUiin  the  meaning  of  the 
provisions  of  this  chapter  relating  to 
criminal  fines  and  civil  penalties. 

(b)  Civil  penalties.  (IJ  Any  person 
who  violates  any  provision  of  this  part 
or  any  order  issued  pursuant  thereto 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

(2)  The  DOE  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice  for 
the  commencement  of  an  action  for  civil 
penalties.  When  the  DOE  considers  it  to 
be  appropriate  or  advisable,  it  may 
compromise,  settle  and  collect  civil 
penalties. 

(c)  Criminal  penalties.  (1)  Any  person 
who  willfully  violates  any  provision  of 
this  part  or  any  order  issued  pursuant 
thereto  shall  be  fined  not  more  than 
$10,000  for  each  violation. 

(2)  The  DOE  may  at  any  time  refer  a 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecution. 

(d)  Other  penalties.  Willful  v 
concealment  of  material  facts  or  false  o^ 
fictitious  or  fraudulent  statements  or    ' 
representations,  or  willful  use  of  any 
false  writing  or  document  containing 
false,  fictitious  or  fraudulent  statements 
pertaining  to  matters  within  the  scope  of 
section  524(c)  of  the  EPCA  by  any 
person  shaU  subject  such  person  to  the 
criminal  penalties  provided  in  18  U.S.C. 
1001  (1970). 

S490i4    Ir^uncUons. 

Whenever  it  appears  to  the  DOE  that 
any  person  has  engaged,  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regulation 
or  order  issued  under  this  chapter,  the 
DOE  may  request  the  Attorney  General 
to  bring  an  action  in  the  appropriate 
district  coiut  of  the  United  States  to 
enjoin  such  acts  or  practices  and.  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  restraining  order 
or  a  preliminary  or  permanent  injunction 
shall  be  granted  nvithout  bond  llie  relief 
sou^t  may  include,  without  limitation,  a 
mandatory  injunction  commanding  any 


person  to  comply  widi  any  sodi  order  or 
regulation. 

(PR  Doc  m-KTt  riM  l-a-«^  MS  am) 
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Air  Quality  Conforfilty 
Procedurea  for  r 
Highway  and  Feda^lly 
Programa 


and  Priority 
iaFederal-Aid 
Funded  Tranalt 


AGENaES:  Federal 

Administration  (FHWA) 

Mass  Transpo^tic  n 

(UMTA).  Oepartmept 

(DOT). 

action:  Interim  finil  rule. 


iighway 

and  Urban 
Administration 
of  Transportation 


:  concemi  ig 

01  IS  I 


Tl  esei 


CK 


£lityl 


summary:  The  DC 

Environmental 
have  executed  an 
agreement 
implement  provisi 
Act  Amenckaents  o 
applicable  to  DOT 
transit  programs 
incorporated  in  this 
which  amends  23 
Quality  Guidelines) 
623  (UMTA  Air  Qu 
Priority  Procedures 
important  to  im[ 
procedures  at  once, 
this  rule  into  effect 
However,  public 
accepted  on  the  rule 
DATES:  This 
January  19, 1981.  _ 
received  on  or  befoip 
AODRESS:  Anyone 
written  comments 
should  be  sent  to    . 
18,  Federal  Highwaj 
Room  4205.  HCC-10 
SW..  Washington, 
comments  and . 
be  available  for 
above  address 
4:15  p.m.  ET,  Mondajr 
Those  desiring 
comments  must 
addressed. 

POn  FURTHER 

Mr.  Harter  M.  Ruper 
Quality  Division, 
Reid  Alsop.  Office  o 
20^-l26-080a  Federal 
Administration;  Mr. 
Office  of  Planning 
4991.  or  Ms.  Jocelyn 
Chief  Counsel 
Mass 


and  the 
Protfection  Agency  (EPA) 
ii  teragency 

procedures  to 
of  the  Clean  Air 
1977  which  are 
ighway  and  mass 

procedures  are 
interim  final  rule 

770  (FHWA  Air 
and  adds  49  CFR 

Conformity  and 
Because  it  is 
plenjent  these 

the  DOT  is  putting 
[nmediately. 
cofunents  wiU  be 
for  180  days, 
is  effective 
Co^nments  must  be 
July  27. 1981. 
ihing  to  submit 
do  so.  Comments 
FHWA  Docket  No.  80- 
Administration, 
400  Seventh  Street, 
20590.  All 
suggestions  received  will 
exa:  nination  at  the 
between  7:45  a.m.  and 
through  Friday, 
notification  of  receipt  of 
incli  ide  a  self- 
stamped  lostcard. 

INRMn  AT10N  CONTACT: 
,  Environmental 

or  Mr.  S. 
the  Chief  Counsel. 
Highway 
ames  Getzewich, 
Assistance.  202-426- 
Carp.  Office  of  the 
202-4  Zfr-igoe.  1 


I  amendi  lent 


wist 


nay  I 


DC; 


Urban 
Transportatioii  Administration,  all 


at  400  Seventh  Street.  SW..  Washington. 
D.C  20690. 

SUPUKKNTARV  MrORMATION:  Hie 

Qean  Air  Act  Amendments  of  1977 
constituted  a  comprehensive  revieion  of 
much  of  the  Clean  Air  Act  (CAA)  (42 
U.S.C.  7401.  et  seq.).  They  required  that 
revised  State  air  quality  implementation 
plans  (SIPs)  be  prepared  for  all  areas 
exceeding  the  national  ambient  air 
quality  standards.  New  1 176(c)  of  the 
CAA  (42  U.S.C.  7506(c))  provides  that 
"(njo  department,  agency,  or 
instnmientality  of  the  Federal 
Government  shall  (1)  engage  in,  (2) 
support  in  any  way  or  provide  financial 
assistance  for,  (3)  license  or  permit,  or 
(4)  approve  any  activity  which  does  not 
conform  to  a  plan  after  it  has  been 
approved  or  promulgated  under  section 
110,"  and  that  "[n]o  metropolitan 
planning  organization  *  *  *  shaD  give 
its  approval  to  any  project  program,  or 
plan  which  does  not  conform  to  a  plan 
approved  or  promulgated  under  section 
110."  New  8  176(d)  of  the  CAA  (42 
U.S.C  750e(d))  requires  that  "[ejach 
department,  agency,  or  instrumentality 
of  the  Federal  Government  having 
authority  to  conduct  or  support  any 
program  with  air-quality  related 
transportation  consequences  shall  give 
priority  in  the  exercise  of  such  authority, 
consistent  with  statutory  requirements 
for  allocation  among  States  and  other 
hirisdictions.  to  the  implementation  of 
those  portions  of  plans  prepared  under 
this  section  [110]  to  achieve  and 
maintain  the  national  primary  ambient 
air  quality  standard." 

The  DOT  has  been  consulting  with 
EPA  to  develop  procedures  for 
implementing  S§  176  (c)  and  (d)  of  the 
CAA.  The  DOT  and  EPA  have  now 
agreed  on  conformity  and  priority 
procedures  for  progrsuns  administered 
by  the  FHWA  and  UMTA.  This  interim 
final  rule  contains  the  procedures  that 
were  agreed  upon.  The  FHWA  and 
UMTA  intend  for  the  procedures  for 
conformity  and  priority  to  meet  their 
obligations  under  SS  176  (c)  and  (d)  of 
the  CAA. 

The  FHWA  further  intends  these 
procedures  to  meet  its  obligations  under 
23  U.S.C.  109(j),  which  requires 
guidelines  to  assure  that  Federal  and 
federally  assisted  highway  projects  are 
consistent  with  approved  SIFs.  The 
existing  guidelines  are  being  superseded 
by  the  procedures  incorporated  in  this 
amendment  to  23  CFR  770.  Separate 
consistency  determinations  will  not  be 
required  under  the  new  procedures. 

Part  770  was  previously  amended  by 
the  FHWA  (44  FR  66193,  November  19, 
1979)  in  response  to  the  Clean  Air  Act 
Amendments  of  1977.  That  amendment 


to  Part  770  allowed  the  nee  of  the  air 
quality  procedures  then  in  effect  to 
•atis^  the  1 176(c]  conformity 
requirement  until  more  comprehensive 
procedures  were  developed.  Those 
comprehensive  procedures  are 
contained  in  the  interim  final  role  being 
iseued  today.  Only  four  comments  were 
received  in  the  public  docket  (FHWA 
Docket  No.  79-25)  in  response  to  the 
November  19. 1979  amendment  Those 
comments  raised  a  number  of  questions 
about  the  conformity  (Mrocedures  and  are 
addressed  in  the  discussion  of  the 
interim  final  rule  that  follows. 

The  Administraton  of  the  FHWA  and 
UMTA  have  determined  that  this  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  is  possible  that  application  of 
this  rule  could  have  an  adverse 
economic  impact  on  small  governmental 
jurisdictions  located  in  areas  where 
transportation  plans  or  programs  do  not 
conform  to  the  SIP.  However,  the 
potential  impacts  derive  primarily  from 
the  CAA  and  notfitim  the  procedures 
contained  in  this  rule.  An  additional 
consideration  with  respect  to  the 
Federal-aid  highway  program  is  that 
highway  projects  have  been  subject  to 
the  analogous  consistency  requirement 
of  23  U.S.Q  109(j)  since  1970. 

Interim  Final  Rule 

Conformance  between  transportation 
plans,  programs,  and  projects  and  the 
SIP  is  required  by  S  176(c)  of  the  CAA. 
Section  770.9  of  Uiis  rule  sets  forth  the 
procedures  and  criteria  for  making 
conformity  determinations.  Hie  basic 
philosophy  of  the  conformity  procedures 
is  to  compare  transportation  plans  and 
programs  with  the  air  quality  plans  and 
programs  which  are  included  in  the 
SIFs.  Hiis  comparison  is  designed  to 
assure  that  the  transportation  plans  and 
programs  conform  to  the  SIFs. 
Coordination  and  consultation  at  the 
State  and  local  level  remain  an  essentia] 
part  of  the  process. 

Many  States  have  a  SIP  that  contains 
transportation  control  measures 
(TCM's),  identified  by  local  officials, 
that  are  intended  to  reduce  air  pollution 
caused  by  motor  vehicles. 
Transportation  plans  and  programs  will  ° 
be  determined  to  be  in  conformance 
with  the  SIP  if  they  do  not  adversely 
affect  TCM's  in  the  SIP,  and  if  they 
contribute  to  reasonable  programs  in 
hnplementing  those  TCM's. 
Conformance  will  be  determined  by  the 
FHWA  and  UMTA  as  a  part  of  the 
review  conducted  under  23  CFR  Part  450 
and  49  CFR  Part  613  of  the  urban 
transportation  planning  process  and  the 
transportation  improvement  program. 
Before  making  a  final  determination  of 
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tequinmento  were  included  in  the 
previous  FHWA  regulction.  However, 
they  now  apply  to  transportation 
projects  funded  by  the  UMTA,  as  well 
as  to  tiiose  funded  by  die  FHWA. 

The  procedures  contained  in  this 
regulation  do  not  necessarily  apply  to 
the  same  geographical  areas  as  the 
procedures  they  replace.  The  previous 
FHWA  procedures  were  applicable  in 
all  parts  of  the  coimtiy.  This  new 
coi^ormity  and  priority  procedures  are 
geographiccdly  limited  to  diose  alreas 
havbig  SIP'S  which  contain  TCM*s  for 
the  attainment  or  maintenance  of  die 
national  andiient  air  quality  standards 
for  transportation-related  pollutants. 
However,  the  construction  procedures  in 
i  770.13  apply  in  all  geographical  areas 
regardless  of  air  quanty  attainment 
status. 

Section  770.205(b)(5)  of  the  previous 
FHWA  regulation  required  a  State 
which  had  a  process  for  granting  permits 
for  indirect  sources  of  air  pollution  to 
assure  tiut  proposed  highway  projects 
were  reviewed  bv  the  indirect  source 
review  agency.  If  the  review  agency 
found  that  the  proposed  project  would 
result  in  a  violation  of  applicable 
portions  of  the  control  strategy  or 
taterfere  with  the  attainment  or 
maintenance  of  the  national  ambient  air 
quality  standards,  the  project  could  not 
be  approved  by  the  FHWA.  An  indirect 
source  permit  process  is  not  required  by 
the  CAA,  but  can  be  adopted  by  a  State 
at  its  option  as  part  of  its  effort  to 
control  air  quality.  Former 
S  770.205(b)(5)  simply  duplicated  tiie 
permit  process  tiiat  already  exists  in 
several  States  and  was  not  directiy 
relevant  to  the  Federal  requirements  for 
conformity  and  consistency. 
Accordingly  the  indirect  source 
requirement  has  not  been  included  in 
the  new  regulation. 

Related  Regulations 

As  previously  noted,  the  FHWA  and 
UMTA  recentiy  issued  joint 
environmental  impact  and  related 
procedures  (45  FR  71968,  October  3a 
1980).  Additional  requirements  for 
compliance  with  the  NEPA  are 
contained  in  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR 1500-1508)  and  DOT  Order  SOiaiC 
Procedures  for  Considering 
Environmental  Impacts  (44  FR  56420, 
October  1. 1979).  Under  the  foreaoing 
requirements,  an  air  quality  analysis  is 
still  required  as  part  of  the  BIS  process. 
The  results  of  die  analysis  are  included 
in  die  EIS  and  air  quality  impacts  are 
considered  during  die  review  of  die  EIS. 
However,  this  project  level  air  quality 
analysis  is  not  required  in  order  to 
determine  conformance.  lUs  is  the 


nonconformance,  representatives  of  the 
UMTA.  FHWA.  and  EPA  will  meet  widi 
affected  State  and  local  Jurisdictions 
and  agencies  and  metropolitan  planning 
oiganizattons  in  an  attempt  to  resolve 
problems  which  are  discovered  during 
the  evaluation  process.  Once  the 
evaluation  process  has  been  completed, 
including  any  necessary  meetings,  and 
die  UMTA  and  FHWA  determine  that 
an  area!s  transportation  plan  or  program 
does  not  oonfonnlo  the  SIP, 
transportation  program  approvals  will 
be  limited  fai  the  affected  area  to 
preliminary  engineering  and 
environmental  impact  studies,  advance 
acquisition  of  right-of-way  involving 
hardship  cases,  and  those  actions  that 
are  exempt  from  sanctions  under 
( 176(a)  of  the  CAA.  as  defined  by  the 
EPA  and  DOT  on  April  la  1980  (45  FR 
24602).  These  funding  limitations  will 
remain  in  effect  until  the  deficiencies 
are  corrected  and  a  conformance  finding 
is  made. 

The  confonnance  of  individual 
transportation  projects  will  be 
determined  as  part  of  the  normal  FHWA 
or  UMTA  project  development  process. 
A  project  will  be  found  in  conformance 
if  any  one  of  the  following  conditions 
exists:  (1)  The  project  is  a  TCM  from  the 
SIP  (if  the  project  is  specifically 
included  in  the  SIP,  no  separate 
conformance  finding  is  required),  (2)  the 
project  comes  from  a  conforming 
transportation  improvement  program,  or 
(3)  the  project  is  exempt  from 
transportation  improvement  program 
requirements  and  does  not  adversely 
affect  die  TCMs  in  die  approved  SIP. 

The  project  level  consistency 
determinations  made  for  highway 
projects  under  the  previous  FHWA 
regulation  are  no  longer  required. 
Compliance  with  the  procedures  in  this 
new  regulation  will  satisfy  the 
consistency  requirements  of  23  U.S.C. 
1090). 

It  is  die  policy  of  die  FHWA  and 
UMTA  that  compliance  with  all 
applicable  environmental  requirements 
(including  the  requirements  of  the  CAA 
and  this  regulation)  should  be 
undertaken  and  completed  as  part  of  the 
National  Environmental  Policy  Act 
(NEPA)  process,  and  that  the  relevant 
environmental  documents  should 
contain  evidence  of  that  compliance. 
This  policy  is  set  forth  in  the  Joint 
environmental  regulation  published  by 
die  FHWA  and  UMTA  on  October  30. 
1980  (45  FR  71968). 

Aft^r  aproval  of  a  final  environmental 
impact  statement  (EIS)  or  after  a  finding 
of  no  significant  impact  (FONSI)  is  made 
under  the  Joint  environmental 
regulation,  the  project  involved  will  not 
be  subject  to  further  conformity  review 


unless:  (1)  A  supplemental  EIS 
signiflcandy  related  to  air  quality 
considerations  is  undertaken.  (2)  A  SIP 
revision  is  requested  by  the  EPA.  or  (3) 
major  steps  toward  implementation  of 
the  project  (e.g.,  start  of  construction  or 
substantial  ri^t-of-way  acquisition  and 
relocation  activities)  have  not  begun 
within  3  years  of  die  date  of  approval  of 
die  final  EIS. 

Upon  notification  that  a  SIP  revision 
has  been  requested  and  for  12  months 
after  diat  notification  or  until  die  SIP  is 
formally  revised,  v^chever  comes  first, 
die  UMTA  and  FHWA  wUl  not  be 
permitted  to  authorize  construction  of 
any  project  which  has  been  listed  in  a 
SIP  contingency  plan  required  by  EPA  in 
certain  areas.  However,  projects  exempt 
from  sanctions  under  f  176(a)  (45  FR 
24692,  April  la  1980)  will  not  be  affected 
by  this  provision. 

Section  176(d)  of  the  CAA  requires 
Federal  agendes  with  authority  to 
support  or  fund  transportation-related 
activities  to  give  priority  to 
implementing  die  TCM's  in  die  SIFs.  In 
accordance  with  1 770.9  of  this  rule,  a 
conformity  determination  cannot  be 
made  for  the  transportation  program 
unless  the  program  contributes  to 
reasonable  progress  in  inqilementlng  the 
TCM's  in  die  SIP.  In  diis  respect,  die 
conformance  and  priority  requirements 
of  the  CAA  and  this  rule  are  clearly 
related,  and  priority  should  be  assured 
through  implementation  of  the 
conformance  procedures. 

Section  770.11  provides  that  the 
priority  requirement  will  be 
incorporated  into  the  existing  program 
and  project  review  and  approval 
processes  used  by  the  FHWA  and 
UMTA.  A  review  of  implementation 
progress  will  be  made  by  the  FHWA 
and  UMTA  at  the  time  of  their  review  of 
the  aimual  element  of  the  transportation 
improvement  program  under  23  CFR 
Part  450  and  49  CFR  Part  613.  A  progress 
review  will  also  be  made  by  the  FHWA 
as  part  of  the  approval  process  for  the 
annual  program  of  projects  under  23 
CFR  Part  630.  Subpart  A.  Che  priority 
procedures  provide  for  coordination 
between  the  EPA  and  DOT.  In 
particular,  the  EPA  will  have  an 
opportunity  to  review  and  comment  on 
the  annual  element  of  the  transportation 
improvement  program,  and  the  FHWA 
and  UMTA  will  be  provided  an 
opportunity  to  review  and  comment  on 
die  revised  SIP. 

Section  770.13  requires  grant 
recipients  to  assure  that  construction 
activities  diat  receive  FHWA  or  UMTA 
funding  conform  with  the  approved  SIP. 
Coordination  with  the  State  afr  pollution 
control  agency  and  with  the  FHWA  and 
UMTA  is  also  required.  These 
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Effective  Date  and  Request  for 
Comments 

The  development  c  f  the  conformity 
and  priority  ptocedui  es  in  tills 
regulation  b^gan  witi  \  hitamal  DOT 
working  groiqis  wfaic  i  devekiped  some 
of  the  basic  procedur  d  concepts.  This 
was  followed  by  extc  osive  ai^  mrnplyiy 
negotiations  with  the  EPA  to  klentify 
and  resolve  major  iaa  les  and  work  out 
final  details.  The  enti  e  process  required 
a  3-year  effort  to  reso  ve  the  many 
complex  issues  invoh  ed.  These  issues 
focused  oa-  (1)  The  si  ringency  of  the 
conformity  oitcria  fo  ■  h^way  and 
transit  plans  and  pro;  rasas.  (2)  the 
conditicms  under  ^AA  Ji  projects  would 
no  longer  be  subject  1 1  Anther 
conformity  review,  ai  d  (3)  die  extent  to 
which  project  actions  by  die  FHWA  and 
UMTA  would  be  dels  ired  when  die  EPA 
requires  a  SIP  to  be  n  vised.  The 
resolution  of  these  isi  oes  and  odier 
concerns  is  reflected  d  the  joint  DOT- 
EPA  agreement  whid  is  die  basis  for 
diis  rcgnlatioa. 

Implementatioaofi  le  procedures  in 
diis  regnlation  is  esse  itlal  hi  order  for 
the  lATTA  and  FHWi  L  to  ensure  die 
confauulty  of  tranqn  rtatloo  plans, 
programs,  and  prajedi  widi  dw  SIPs 
wdiich  have  raomlly  I  ecn  revised 
pursuant  to  die  Oeao  Air  Act 


Amendments  of  1977.  AD  ol  the  revised 
SIP'S  have  been  sabmittad  to  dM  EPA. 
Most  have  been  ooodf tfonally  approved, 
soma  have  been  fhlfy  appwnrad.  and  a 
few  have  been  dlsappiovad.  h  addltioo, 
there  are  32  States  with  Bonattaimnent 
areas  that  will  be  revising  tlurilr  SIFs 
before  Joly  1. 1982.  fat  order  to  reqoest 
time  extensicms  to  meet  the  national  air 
quality  standards. 

The  revised  SIPs  have  very  specific 
requirements  for  TCNfs  as  compand  to 
the  fflP's  developed  and  approved  fai  the 
eariy  1970's,  which  contained  only 
general  requirements.  Hie  previous 
FHWA  regulation  did  not  provide  an 
adequate  mechanism  for  assuring 
conformance  with  the  new  SIFs.  It  is 
important  for  die  FHWA  and  UMTA  to 
have  adequate  air  quality  conformity 
and  priority  procedures  in  effect  before 
the  States  b^gin  to  commit  themselves 
to  specific  T^f  s  for  the  purpose  of 
attaining  national  ambient  ab-  quality 
standards.  In  this  regard,  it  should  be 
noted  that  the  UMTA  does  not  currendy 
have  any  regulations  for  assuring 
compliance  widi  If  176(c]  and  (d)  of  die 
CAA. 

For  die  foregoing  reasons,  the  FHWA 
and  UMTA  have  determined  that  the 
issuance  of  this  regulation  in  final  form 
without  prior  notice  and  opportunity  for 
comment  and  without  a  3(Vday  delay  fai 
effective  date  is  in  the  public  faitoest.  At 
die  same  time,  the  FHWA  and  UMTA 
recognize  their  responsibOity.  under 
Executive  Order  12044  and  die  DOT 
regulatory  polides  and  procedures,  to 
provide  an  opportunity  for  die  public  to 
comment  on  this  regulation. 
Consequendy.  a  18&Klay  comment 
period  is  being  provided. 

Issuing  these  proosdures  as  an  interim 
final  rule  will  aflow  dieir 
implementation  while  comments  are 
befaig  accepted  to  die  docket  It  wUl  also 
permit  some  experience  to  be  gained  in 
operating  under  these  procedures. 

All  comments  to  the  docket  wiU  be 
reviewed  by  die  FHWA  and  UMTA.  The 
need  for  future  revisions  to  diese 
procedures  will  be  considered  on  die 
basis  of  those  comments  and  the 
experience  gained  by  die  FHWA  and 
UMTA  under  diese  procedures.  Any 
proposed  revisions  affecting  the 
substance  of  die  EPA-DOT  agreement 
which  forms  the  basis  for  this  regulation 
will  be  coordinated  with  die  EPA  before 
further  regulatory  action  is  taken. 
Although  issued  on  an  interim  basis,  die 
polides  and  {MDcedures  in  diis 
regulation  are  effective  upon  issuance 
and  win  remain  in  effect  until  revised. 


Copksofl 

Ccqiiea  of  die  following  documents 
related  to  diis  regulation  have  been 


placed  in  the  poUie  dadcat,  0« 
available  fior  fnspectfoa  and  copyfag 
from  FHWA  and  UMTA  fMd  offices  as 
provided  fa  40  CFR  Part  7,  and  may  be 
obtafaied  by  contacting  any  of  the 
individuals  listed  above  nnder  the 
beading  'Tor  Ftarthar  InfiinBatfon 
ContacT: 

1.  DOT-EPA  ApeaoMnt.  P^ocadaiea 
for  Confoimanoa  of  l^aa^ortatfoo 
Plans.  Programs  and  PMjocts  widi  Clean 
Air  Act  State  i«"ph»mentatioB  PJans. 
Junel2.10ea 

2.  EPA-DOT  Notice  of  Final  Micy 
and  Procedures  Memorandum,  Fedml 
Assistance  Limitation  Reqafred  by 
Section  17B(a)  of  die  dean  Air  Act, 
April  10. 1980  (45  FR  ZMOZ). 

3.  EPA-DOT  Memorandum  of 
Understanding,  June  14, 1978. 

4.  PHWA-UMTA  Regulatory 
Evaluation  of  Interim  Final  Rule. 

In  consideration  of  the  foregoing. 
Chapter  VI  of  Title  40  and  Chapter  I  of 
Tide  23.  Code  of  Federal  Regulations, 
are  amended  by  adding  Part  623  and 
revising  Part  77%  leqiectively.  as  set 
forth  bdow. 

Nala<— The  FHWA  and  UMTA  have  > 

detennlned  tliat  this  Intaria  an»l  nie  is  ■ 
significant  regulatlaii  acoordiiv  to  the  criteria 
estaliilahad  by  die  Department  of 
Transp<ntatl(ni  pursuant  to  Bxacutive  Order 
UOM.  A  tagulatory  evahatlao  is  availabia 
for  inspection  in  tha  pabUc  dodcet  and  may 
be  obtained  by  contacting  any  of  tlis 
individuals  listed  above  under  the  heading 
'Tor  Further  Infionnation  ContacL" 
(Catalog  of  Fadard  DoaMStic  Assistaan 
Program  Numbers  30206.  Hghway  Rneanh. 
banning  and  CanstmcUaii:  aasOOk  IMmo 
Mass  TTansportatiaa  Capital  laqxavaaiant 
Grants;  20801.  Urban  Mass  Tkansportatian 
Capital  Improvement  Loans;  20508^  IMwb 
Mass  TTaniqxirtation  Tadinicd  Studias 
Grants;  20.607,  Url>an  Mass  transportation 
Capital  and  Opentiag  Aaststaaoe  Fonnila 
Grants:  20.5091  l*iibUc  I^an^ortatiaB  for 
Nonuibanized  Areas;  23Aa,  AppalacUaa 
Devdkqiment  Highway  Systems;  234108. 
Appalachian  Local  Access  Roads.  Tha 
provisions  of  0MB  Circular  Ma  Arfl6 
regarding  State  and  kical  daaringhoose 
review  of  Federal  and  fsdetally  assistad 
programs  and  projecU  apply  to  tiiese 
pragrams) 

Issued  on:  Jaaaary  19, 1981. 
JohnS.Hssesli,Jr, 

Federal  tB^mayAdmhuatntw.  I 

Tooodon  C.  Lnts, 
Urban  Maaa  Tnui^KittaUom  AdauaJaOvUu'. 

1.  Tide  40  of  die  Code  of  Federal 
Regulations  is  amended  by  the  adtfition 
of  Part  823  which  reads  as  set  ftnft 
below: 


CHAPTER  VI-URBAN  MASS 
TRANSPOIITATION  ADMVOSTRATION, 
DEPARTMENT  OP  TRANSPORTATION 

PART  629-AIR  QUALITY 


PROCEDURES  POR  USE  m  FEDERAL^ 
AN)  MQHWAY  AND  FEDERALLY 
FUNDED  TRANSIT  PROGRAMS 

8m. 

82S.101    CtoM-nbmioi  to  procedurM. 

Aylhaiiljr:  42  U3C  4332. 7401  ud  TSOec  40 
U&C  lam  01  Mq4  4B  CFR  1^1. 


l«2a.ioi  cioMniwwicmoi 

The  prooeduret  for  complying  with  tfw 
Qaan  Air  Act  Amrnidimmto  of  1977 
(Pub.  L  96-05, 91  Stat  686)  and  related 
statutes,  regulations,  and  orders  are  set 
fordi  in  23  CFR  Part  770. 

2.  Title  23  of  the  Code  of  Federal 
Ri^ulatlons  Is  amended  by  revising  Part 
770  to  read  as  set  forth  below: 


CHAPTER  l-FEOERAL  HIGHWAY 
ADMiNISTRATKM.  DEPARTMENT  OF 
TRANSPORTATION 

8UMHAPTER  H-mOHT<OF-WAV  AND 


PART  770-AIR  QUALITY  " 
CONFORMITY  AND  PRIORITY 
PROCEDURES  FOR  USE  IN  FEDERAL- 
AID  HKIHWAY  AND  FEDERALLY- 
FUNDED  TRANSIT  PROGRAMS 

8m.  f 

TTai    Piupote. 

TTOS    Definittons. 

7705    Policjr. 

770.7    Applicability. 

770J)    Confonnance. 

77ail    Priority.  » 

770.13    Construction. 

Aidiiarity: 

Anifaarity:  23  VS.C.  109  (h)  and  U).  315: 42 
U3.a  4332, 7401  and  7S06: 49  CFR  1.48(b). 


f77ai 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  for  implementing 
sections  170  (c)  and  (d)  of  the  Clean  Air 
Act  of  1970,  as  amended  (CAA)  (42 
U.S.C  7401,  et  seq.),  and  the  consistency 
requirement  of  23  U.S.C  100(j). 


f770J 

(a)  "Metropolitan  planning 
raganization  (MPO)"  is  tiiat  organization 
designated  as  being  responsible, 
together  with  Uie  State,  for  carrying  out 
die  provisions  of  23  U.S.C  134.  as 
required  by  23  U.S.a  104(f)(3).  and 
capable  of  meeting  the  requirements  of 
il  3(e)(1).  6(1).  and  8  (a)  and  (c)  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C  ie02(e)(l). 


1004(1).  and  1607  (a)  and  (c)).  Iliis 
organization  is  the  forum  for  cooperative 
decisionmaking  by  principal  elected 
offidals  of  general  purpose  local 
govemmenL 

(b)  "National  ambient  air  quality 
standards"  are  diose  standards 
established  pursuant  to  42  UAC  7108 
(section  100  of  the  CAA). 

(c)  "Nonattainment  area"  Is  any 
portion  of  an  air  quality  control  region 
for  v^ch  any  pollutant  exceeds  me 
national  ambient  air  quality  standard 
for  the  pollutant  as  dMignated  pursuant 
to  42  U.S.C  7407  (section  107  of  the 
CAA). 

(d)  "State  implementation  plan  (SIP)" 
is  the  plan  required  by  42  VS.C  7410 
(section  110  of  the  CAA)  to  attain  and 
maintain  a  national  ambient  air  quality 
standard.  For  the  purpose  of  this  part. 
an  approved  SIP  U  du  implementation 
plan,  or  most  recent  revision  of  this 
plan,  which  has  been  approved  or 
promulgated  by  the  Environmental 
Protection  Agency  (EPA)  under  section 
110  of  the  CAA. 

(e)  "Transportation  control  measure 
(TCM)"  is  any  measure  in  a  SIP  directed 
towani  reducing  emissions  of  air 
pollutants  from  transportation  sources. 

1770.6  Polcy. 

It  is  the  policy  of  the  Federal  Highway 
Administration  (FHWA)  and  die  Urban 
Mass  Transportation  Administration 
(UMTA)  that  transportation  agencies 
responsible  for  the  planning  and 
implementation  of  transportation 
facilities  and  services  pursuant  to  Titles 
23  and  49,  United  States  Code,  consult 
with  the  local  State,  and  Federal  air 
pollution  control  agencies,  as 
appropriate,  and  ensure  that  plans, 
programs,  and  projects  conform  with 
approved  SIFs  and  that  adequate 
consideration  is  given  to  preservation     "* 
and  enhancement  of  air  quality. 

1770.7  ApplcabMty. 

The  procedures  in  |  TTOSt  of  this  part 
are  to  be  applied  to  activities  in 
nonattainment  areas  or  portions  diereot 
as  designated  under  section  107(d)  of  the 
CAA.  and  in  air  quality  maintenance 
areas  w'here  State  and  local  ofBdals 
have  determined  that  TCM's  are  needed 
to  attain  and  maintain  die  naticmal 
ambient  air  quality  standards  for  ^ 

transportation-related  pollutants.  The 
procedures  in  1 77ai3  of  this  part  apply 
to  all  construction  projects  constructed 
with  UMTA  or  FHWA  funds. 
Confonnance  findings  made  under 
i  770.9  of  Uiis  part  sibo  meet  the 
consistency  requirement  of  23  MAC 
1090). 


I77A9 

(a)  GaaeraL  Conformanoe  between 
transportation  plans,  programs,  and 
projects  and  die  SIP  Is  required  by 
section  176(c)  of  die  CAA  (42  U3.C 
7606(c)).  Tlie  UMTA  and  FHWA  have  an 
affirmative  responsibility  to  assure  the 
conformity  of  any  activity  diey  support, 
fund,  or  approve.  IHirther.  section  170(c) 
prohibits  an  MPO  from  giving  its 
approval  to  any  project,  program,  or 
plan  that  does  not  oonfonn  to  the  SIP. 
The  confimnity  requirement  applies  In 
all  nonattainment  and  maintenance 
areas  requiring  transportation  control 
plans  for  transportation-related 
pollutants.  In  such  areas,  transportation 
plans  and  programs  will  be  Judged  in 
conformance  widi  die  SIP  if  diey  do  not 
adversely  affect  die  TCMs  in  the  SIP. 
and  they  contribute  to  reasonable 
progress  in  implementing  the  TCM's 
contained  in  the  SIP. 

(b)  Conformance  of  tixuuportation 
plant  andprognuoB.  (1)  Conformance  of 
plans  and  programs  will  be  determined 
and  documented  by  FHWA  Regional 
and  Division  Administrators  anid  by 
UMTA  Regional  Administratq^s  as  part 
of  the  certification  and  transportetion 
Improvement  program  reviews  (23  CFR 
Part  450  and  49  CFR  Part  613).  These 
determinations  will  be  based  upon  an 
evaluation  of  the  following  actions: 

(i)  The  MFCs  determination  diet  die 
transportation  plan  and  transportation 
Inqnovement  program  adopted  by  die 
MPO  policy  board  are  in  conformance 
widi  die  SIP; 

(U)  The  FHWA  and  UMTA  finding 
that  the  urban  transportation  planning 
process  effectively  incorporates  air 
quality  objectives  and  procedures 
required  by  adopted  DOT/EPA 
guidelines  in  the  development  of  the 
plan  and  program: 

(iii)  Hie  FHWA  and  UMTA  finding 
that  coordination  existe  betwem  air 
quality  and  transportetion  agencies. 
biclutUng  a  finding  diat  the  MPO  has 
met  loculy  esteblished  procedures 
(developed  pursuant  to  sections  121  and 
174  of  die  CAA  (42  U.S.C  7421. 7604))  to 
Integrate  transportetion  and  air  quality 
plamiing  prior  to  approval  of  die  plan  or 
program  by  die  MPO  policy  board; 

(iv)  The  advancement  of  air  quality 
planning  tasks  included  in  die  unified 
planning  work  program  (23  CFR  Part  450 
and  49  CFR  Part  613)  in  accordance  with 
work  programs  contained  in  the  SIP; 

(v)  Hu  timely  programming  of  TCM's 
(which  can  be  fonded  by  FHWA  or 
UMTA  and  wdiidi  are  contained  In  die 
SIP)  by  Including  diaae  measures  In  the 
Stete's  proposed  program  or  projects  (23 
U.S.C  106)  approved  by  die  FHWAand 
the  annnal  eCsment  of  the  tranqMctatloa 
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fanprovement  progt  un  UlPfAE)  (23  C7R 
Part  460  and  40  CF]  t  Put  613)  approved 
by  the  UMTA:  and 

(vi)  The  timely  ia  iplementatioo  of 
TCM^t  contained  fa  the  SIP.  conaiitent 
with  the  priority  tm  uircd  for  these 
meacurea  by  aectio  1 176(d)  of  the  CAA 
(42  U.S.C  760e(d))  I  ind  lubiect  to  die 
availability  of  Fedc  al  fonda. 

(2)  The  June  14, 1 178,  Memorandum  of 
Understanding  *  b«  tween  the  EPA  and 
the  DOT  provides  t  le  EPA  an 
opportunity  to  joint  y  review  and 
comment  on  confor  nity  of 
transportation  plan  i  and  programs. 
When  it  is  detnmiE  ed  throu^  the 
evaluation  of  these  ictions  that 
reasonable  progresi  is  not  being  made 
on  transportation  p  anning  or 
implementation  coi  imitments  in  the  SIP. 
representadves  of  t  te  UKTIA,  FHWA 
and  EPA  will  meet  \  dth  affected  SUte 
and  local  Jurisdictio  ns  and  agencies,  and 
MPO's  to  discuss  pi  !>blem  resolution 
before  the  UMTA  a  td  FHVyA  make  a 
final  conformance  c  stermination.  These 
discussions  should  dcus  upon,  as 
appropriate,  accelei  iting 
implementation  of  1  CSCTs  in  the  SIP  and 
developing  and  imp  ementing 
acceptable  substitui  es  for  delayed 
projects. 

(3)  Once  the  evali  atlon  of  actions  in 
paragraph  (b)(1)  of  1  lia  section  has  been 
completed  (indudlni  tSe  joint  UMTA/ 
FHWA/EPA  meetini  with  State  and 
local  rq>resentative£  «^ere  necessary) 
and  the  UMTA  and  TiWAhave 
determined  that  an  i  rea's  plan  or 
program  does  not  cc  ofbrm  to  the  SIP, 
transportation  progi  un  approvals  will 
be  limited  fai  the  are  i  to  preliminary 
engineering  and  env  ronmental  impact 
studies,  advance  rig  it-of-way  purchases 
involving  hardship  c  ises,  and  those 
actions  Aat  are  exei  ipt  from  sanctions 
under  section  176(a)  of  the  CAA  (42 
U.S.C  7506(a}),  as  d  lined  in  the  EPA- 
DOT  Final  I^ahcy  an  I  Ptacedures 
Memorandum  on  Fei  era!  aasiatance 
limitations  (4S  FR  Z4  IS2.  ^vQ  la  1980)  > 
until  the  deficiendei  are  conected  and  a 
confoxmance  finding  ia  made. 

[e)  Conformaace  I  *  transportation 
projects.  A  project  o  nfbrma  to  a  SIP  i£ 

(l)RisaTCM6a  i  die  SIP  (should 
the  project  be  specS  caOy  induded  in 
the  SIP,  no  separate  »nfbrmance 
finding  oeed  be  mad  e);  or 

(2)  It  comes  from  l  conftinHng 

transportation  impro  rement  program;  or 

(3)  It  ia  a  project,  i  Kempt  from 
tranqwrtatfini  fmpra  rament  program 
requirements,  whk^  doe*  not  adversely 
affect  die  TCM  in  th<  appnvedSIP. 
Exempt  prafects  an  hmepsteary 


FHWA  I 


hr 
UMTAm 


tewcnptotr. 


system  and  Interstate  system  safety 
projects  indndad  in  the  statewide  safety 
improvement  program  (iastsad  of  the 
TIP)  and  emergency  reUet  junkyard 
control,  outdoor  advertising,  and 
pavement-marking  demonstration 
projects. 

(d)  Projectt  not  tubjed  to  further 
conformity  review.  After  approval  of  a 
final  environmental  impact  statement 
(EIS)  or  after  a  formal  finding  or 
determination  that  a  project  will  involve 
no  significant  environmental  impact  a 
prt)ject  will  not  be  subject  to  further 
conformity  review  unless: 

(1)  A  supplemental  EIS  significantly 
related  to  air  quality  considerations  is 
undertaken;  or 

(2)  A  SIP  revision  is  requested.  In 
which  case  the  procedures  In  paragraph 
(e)  of  thla  section  would  be  foDowed;  or 

(3)  Major  stepe  toward 
implementation  of  the  project  (such  as 
die  start  of  construction  or  substantial 
acquisition  and  ralocation  activities) 
have  not  commenced  within  3  years  of 
the  date  of  approval  of  die  final  EIS. 

(e)  Project  approvals  during 
subsequent  SIP  revisions, — [\]EPA 
activities,  (i)  There  may  be  sitnaUons 
that  would  cause  die  Q*A  to  require  the 
SIP  to  be  revised.  The  revisions  may  add 
TCM*s  to  an  SIP  which  previously  had 
none  or  increase  the  emission  reduction 
responsibility  of  the  transportation 
sector.  The  EPA  will  determine  the  need 
for  SIP  revlsiotts  based  upon  its  review 
of  the  reasonable  further  progress 
schedule  in  the  SIP  and  die  degne  to 
which  the  schedule  is  being  met  Some 
of  the  situations  which  could  affect  die 
meeting  of  dds  schedule  arr 

(A)  Incorrect  assmnptions  on  growth 
rates  and  travel  demaad; 

(B)  Overiy  optimistic  ejqiectationa  of 
stationary  source  controls,  v^de 
inspection  and  nudntenanoe  programa. 
vfTZUCt^satA 

(C)  Inability  to  implement  some 
p<»tion(s)oftheSIP. 

(ii)  By  publication  in  die  Federal 
Regialav.  the  EPA  will  notify  die  FHWA. 
UMTA.  and  die  public  when  a  SIP 
revision  has  been  requested.  The  EPA 
intends  to  reqnira  all  of  ^  cuncnt  SPa 
(when  carbon  monoixide  and  osooe  an 
major  concerns)  to  contain  a 
contingency  proviaion  «dddi  would 
apply  what  monitariag  of  progress 
reporting  indicates  diat  reasonable 
further  progresa  toward  attainment  of 
air  quality  standarda  ia  not  being 
maintained,  and  the  EPA  detaminea  die 
SIP  must  be  raviecd.  For  areas  over 
200,000  population,  die  contingency 
provision  in  the  SIP  slMmU  indade  a 
locally  developed  list  of  projects  wUcfc 
implementing  agendes  have  agreed  can 


be  delayed  during  an  faitefta  period 
while  die  SIP  is  beingreviaed. 

(2)  FHWA  and  UhftA  activftiet.  After 
notification  by  the  BPA  that  a  SIP 
revision  has  been  requested,  and  for  a 
12-month  period  thereafter  or  until  the 
SIP  is  formally  revised,  whichever  is 
shorter,  die  UNTTA  and  FHWA  wHI  not 
authorize  constmctf  on  of  any  project 
contained  in  a  SIP  contingency  provisicai 
list  unless  it  is  a  project  exempt  from 
sanctions  under  f  176(a)  of  the  CAA.     : 

1770111    Prfoitty 

(a)  Section  176(d)  of  die  CAA  raqdiM 
Federal  agendes  with  authority  to 
support  or  l^md  tranaportadon-related 
actividaa  to  give  priority  to 
implementing  the  TOM'S  hi  the  SIP.  Ia 
accordance  with  1 776i9  of  dili  part  a 
conformity  detaraiiiatiao  of  die 
transportadon  program  eaanoC  be  made 
unless  die  progrun  oontribatM  to 
roaaonable  progress  in  implemantii^  the 
TOM'S  in  die  SIP.  Ia  ttia  re^Mct  die 
conformance  and  priority  requirements 
an  deariv  nlata^  and  prioriftr  fbr  air 
quality-rdated  i»o)ecta  should  be 
assured  through  oonfomanoe 
proceduns. 

(b)  The  FHWA  «viU  meet  dds 
requirement  thfoogh  impleaientatloa  of 
the  Federal-Aid  Programs  ^iproval  and 
Project  Audiorixadon  regulatton,  23  CFR 
Part  e3a  Subpart  A.  wfaidi  providea  for 
the  FHWA's  review  and  api»oval  of 
programs  sod  projects.  A  review  of 
progress  will  be  oiade  by  the  FHWA  at 
the  time  of  TIP/AB  review  and  annual 
program  of  projects  approval 

(c)  The  UMTA  will  meet  thia 
nquinment  through  the  TIP/AB  veview 
and  approval  process  under  49  CFR  Part 
613..  Air  quali^  projects  an  to  be  given 
significant  emphasis  by  MPO's  in 
developing  the  TIP/AE  and  by  dw 
UMTA  in  iU  approval  of  die  TIP/AE.  A 
review  of  implementaUon  progreae  wOl 
be  made  by  the  UMTA  at  die  time  of 
TIP/AE  review  and  approval,  and  will 
be  addressed  specifically  in  te  UMTA'a 
TIP  review  mcmorandnm. 

(d)  The  FHWA  and  UMTA  regioiial/ 
divlaion  rqmsentatives  wUI  negotiate 
procedures  with  EPA  regional  offices  for 
ensuring  that  the  EPA  recdvea  copies  of 
the  progress  reviews  and  upptanl 
documents  listed  in  paragraphs  (b)  and 
(c)  of  this  section.  The  )une  14.  UTS. 
Memorandum  of  Undentanding 
provides  the  EPA  Regiimal 
Administrate  wfdi  an  opportunity  to 
review  die  TIP/AE  at  die  dme  it  is 
forwarded  by  a  State  or  local  agency  for 
Federal  agency  acthm.  ff  die  EPA 
Regional  Administratis  determines  dial 
die  TIP/AE  does  not  coutrlbte  to 
reasonable  progrese  fat  inqilementfaig  the 
TOM'S  fai  die  SIP.  he/she  win  submit 
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raoominaiidatlons  for  remedial  or 
altecnatfve  action  to  the  FHWA  and 
UMTA  reglonal/diviaion 
repreaentattvet.  The  FHWA  and  UMTA 
will  ejqdiddy  consider  the  EPA's 
comments  and  will  notify  the  EPA  of  the 
disposition  of  its  comments  before 
acting  on  die  TIP/AE. 

(e)  Similarly,  under  the  June  14, 197B. 
Memorandum  of  Understanding,  the 
FHWA  and  UMTA  regional/division 
representatives  will  be  pro^kled  an 
opportunity  to  review  the  SIP  at  the  time 
it  to  fbrwanled  to  the  EPA  for  approval 
In  li^t  of  ^  priority  requirement  in 
section  178(d)  of  the  CAA.  FHWA  and 
UMTA  reviews  of  die  SIP  should 
considn  die  projected  availability  of 
Federal  resources  to  meet  transportation 
commitments  in  the  SIP  and  also  to  meet 
other  priorities  or  obligations. 

(f)  Where  other  prioritiei  are  a 
cmisideration.  non-SIP  transportation 
measures  can  be  funded  or  isqilemented 
to  meet  diese  obligations.  However,  SIP- 
related  transportation  measures  must 
retain  a  hi^  priority  and  funding 
decisions  must  promote  timely 
implementation  of  SIP  measiu«s  to  the 
extent  that  funds  are  available. 

irmiS   Conalnielioa 

(a)  The  transportation  agency 
receiving  funds  from  FHWA.  UMTA.  or 
both,  shall  take  steps  to  assure  that  its 
current  specifications,  and  any  revisions 
diereot  and  the  use  of  specific 
equipment  and/or  materials  associated 
with  construction  conform  with  the 
approved  SIP.  This  shall  be 
accomplished  in  coordination  with  the 
State's  air  pollution  control  agency. 

(b)  The  transportation  agency  shall 
establish  procedures  to  ensure  that 
changes  in  the  SEP  are  reviewed  to 
determine  if  revisions  to  the 
construction  specifications  will  be 
necessary. 

(c)  Regions  to  the  construction 
spedfications  resulting  firom  the  above 
requirements  shall  be  made  in 
consultation  with  the  FHWA  and 
UMTA.  as  appropriate. 

(FR  Doc.  M-Zm  FOad  l-a-tl;  8:45  UBj 
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Now  available 

United  States 
Government 
Manual  1980-1981 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  ia  the  best  source  of  information 
on  the  activities,  functions,  organixation,  and  princi- 
pal o^idals  of  the  agencies  of  the  legislative.  Judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-ofBcial  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citixens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  bfor- 
mation"  section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4, 1933. 
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8942      Protection  of  Human  Subjects    HHS/FDA  issues 
final  regulations  on  informed  consent  requirements 
and  establishes  standards  for  and  lists  review 
activities  of  institutional  review  boards  for  clinical 
investigations;  effective  7-27-81  (Part  IX  of  this 
issue)  (4  documents] 

•854       Btacic  ijjng    Labor/ESA  proposes  procedures  for 
handling  discrimination  complaints  filed  by  coal 
miners  (Part  n  of  this  issue)  and  clarification  of 
situations  where  a  lessor  of  mining  property  will  not 
•  be  liable  for  payment  of  benefits;  comments  by 
3-30-81  (2  documents) 

8622       Food  Relief  Programs    USDA/FT^S  announces 
new  income  poverty  guidelines  to  determine 
eligibility  for  free  and  reduced  price  meals  and  free 
milk  in  centers  under  the  Child  Care  Food  Program 
and  for  sponsors  under  the  Summer  Program; 
effective  1-27-81 

8922       Food  Stamps    USDA/FNS  sets  standards  of 

eligibility  for  duration  of  an  emergency;  effective 
1-27-81,  and  proposes  procedures  for  assistance 
during  natural  disasters  and  modification  of 
procedures  for  replacement  of  lost  or  stolen 
authorizations  and  nondelivered,  stolen  or 
destroyed  coupons:  comments  by  3-30-81  (Part  Vni 
of  this  issue)  (3  documents] 
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on  the  repubUcation  of  material 
Registsf. 


for  specific  information  may  be  directed 
listed  under  INFORMATION  AND 
READER  AIDS  section  of  this  issue. 


9008      Manpowar  Training  Prograim   Labor/ETA 

proposes  to  revise  rules  concerning  complaints, 
investigations  and  sanctions  under  the 
Comprehensive  Employment  and  Training  Act: 
comments  by  3-30-81  (Part  XIII  of  this  issue) 

8808      Rural  Houaing    USDA/FmHA  announces 

moratorium  on  transfers  and  assumptions  of  certain 
Section  502  loans;  effective  1-30-81 

8998      EnargyConaarvaUon    DOE/SOLAR  soUdto 

suggestions  by  5-27-81,  for  new  conservation  and 
renewable  resource  measures  to  add  to  Residential 
Conservation  Service  Program  (Part  XD  of  this 
issue)  (2nd  of  3  doctmients) 


Patrolaum  Allocation    DOE/ERA  issues  notice  of 
intent  regarding  "national  domestic  crude  oil  supply 
ratio"  (DOSR) 


8469      Qaaohol    Treasury /BATF  provides  fhial 

regidations  relating  to  denatured  alcohol  and  rum: 
effective  2-28-81 

8568      Improving  Gtovammant  Ragulatlona    Commerce/ 
Sec'y  amends  semi-annual  agenda  of  proposed 
regulations 

8513      Fraadom  of  Information    CSA  provides 

procetlures  for  pubUc  access  to  records;  effective 
1-27-81 

8529      Privacy  Act  Documant    OPM 
8823      Sunahina  Act  Maatlnga 

sfaparaia  rana  oi  TTNa  laaua 

8854  Partll,Lai>or/ESA 

8860  Part  III,  EPA 

8890  Part  IV.  Labor /E8A 

8894  PartV.LalM)r/PftWBP(2documanta) 

8908  Part  VI  [DELETED] 

8910  PartVILCommarca/Sac> 

8922  Part  VUl  USDAmiS  (3  documanta) 

8942  Part  IX.  HHS/FDA  (4  documanta) 

8982  Part  X,  EPA 

8986  Part  XI,  EPA  (2  documanta) 

8998  Part  XILDOE/SOUkR  (3  documanta) 

9008  Part  XIII.  Ubor/ETA 
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Oranges  (navel)  grown  in  Arir.  and  Calif. 
raOKMCO  RULES 
Milk  mariieting  orders: 
Nebraska-Western  Iowa 


Committees;  establishment,  renewals,  terminations, 
etc.: 
Hop  Marketing  Advisory  Board 

Agrfcutturai  StabfNzMon  and  CotwrvBon 


NOTICES 

Feed  grain  donations: 
Devils  Lake  Sioux  and  Chippewa  Tribes.  N.  Dak. 

Agriculttirt  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Fanners 
Home  Administration;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 

Alcohol,  Tobacco  and  FIraarms  Bureau 

RULES 

Denatured  alcohol  and  rum;  automotive  gasoline 

use;  formula;  final 

Animal  and  Plant  Haalth  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Biological  Control  Satellite  FacUity.  Niles,  Mich.; 

construction  of  greenhouse 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
United  Technologies  Corp. 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Devens,  Mass.;  on-going  operation 

Boiweviiie  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Northwest  power  supply  system;  role  of 
BPA  and  participation  in  hydro-thermal  power 
program 

CMI  Aeronautics  Board 

RULES 

Air  taxi  operators,  classification  and  exemption: 
Commuter  air  carriera,  data  submission 
requirements  for  fitness  determinations 
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8641 


Air  carriers: 

Oversales  and  denied  boarding  compensation. 

exclusions 
Air  taxi  operators,  classification  and  exemption: 

Commuter  air  carriers;  certification:  termination 

of  proceeding 

NOTICES 

Free  and  reduced-rate  transportation;  bartered 
items,  resale 
Hearings,  etc.: 

Air  Florida,  Inc.;  show-cause  proceeding 

American  Airiines.  Inc. 

Guy-American  Airways.  Inc.,  fitness 

investigation 

Laker  Airways  Ltd. 

Munz  Northern  Airlines.  Ino;  fair  and  reasonable 

service  mail  rates 

Peninsula  Airways.  Inc.  et  al.;  fair  and 

reasonable  service  mail  rates 
Meetings;  Sunshine  Act  (2  documents) 

Ova  Rights  Commission 

NOTICES 
Meetings: 

Inter-Regional  Committees 
Meetings;  State  advisory  conunittees: 

Connecticut 

Maine 

Maryland 

Minnesota 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

Virginia 

Commerce  Department 

See  also  International  TYade  Administrftion; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda;  amendment 
Voluntary  laboratory  accreditation  program. 
National;  criteria  for  accrediting  testing 
laboratories  and  to  eliminate  need  forcriteria 
committees  "^ 

Commodtty  Futurae  Tradhio  Commission 

NOTICES 

Self-regulatory  mganizations;  proposed  rtaJe 
changes: 

Chicago  Mercantile  Exchange;  six^nonth  U.S. 
Treasury  bills 
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ResidentiU  conservation  service  program: 
Federal  standby  plan  for  States  wdth  no 
approv  d  RCS  plans  or  with  inadequately 
implem  mted  plans:  extension  of  time  and 
hearing  i  • 

Foam  i  isulation:  material  and  installation 
standai  ds:  proposed  use  of  urea-formaldehyde 
New  et  ergy  conservation  and  renewable 
resource  measures;  inquiry 


9570 


Service 


products,  approved  public  gaugen 
Laboratories,  Ina 


See  Army  Department 

DruQ  Enfi  n  cement  AdministratkN) 


Registrati  m  applications,  etc.;  controlled 
substance  k 

Dow  O  emical  Co. 

Eli  Lilly  ft  Co. 

Canes  i  Chemical  Co. 

Warren  David  W..  D.O. 

Economh  i  Regulatory  Administration 

nonces 

Canadian  crude  oil  allocation  program: 

January  through  March  (1961) 
Consent  c  rders: 

Delta  R  sfining  Co. 

Manhal  tan  ft  Queens  Fuel  Oil  Corp.  et  aL 
Crude  oil  entitlements  program;  national  domestic 
supply  ra  io 
Meetings: 

Nationt  1  Petroleum  Council;  change 
Natural  g  is;  fuel  oil  displacement  certification 
applicatio  as: 

Americ  tn  Cyanamid  Co. 

Public  i  ervice  Electric  ft  Gas  Co. 
Nattutd  g  iS  exportation  and  importation  petitions: 

Boston  Sas  Co. 

Midwet  tern  Gas  Transmission  Co. 
Powerpla  it  and  industrial  fuel  use;  existing 
powerpla  it  or  installation:  classification  requests: 

Wabas  i  Power  Equipment  Co. 
Powerpla  it  and  indusMal  fuel  use;  prohibition 
orders,  e)  emption  requests,  etc.: 

Anheui  er-Busch,  In& 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Master  metering  standard;  proposed  voluntary 

guidelii  e;  cancellation  of  hearing 
Remedial  orders: 

Nationi  1  Distillers  ft  Chemical  Corp. 

Educatlod  Department 

NOTICES 

Grant  ap|  ilications  and  proposals,  closing  dates: 
Teache '  centers  program;  correction 

Employni  snt  and  Training  Administration 

mOfOeED  RULES 

Compreh(  ^nsive  Employment  and  Training  Act 
programs 
Comple  ints,  investigations,  and  sanctions 
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9472 

9473, 

9474 

9475 

9476 

8477. 


9481 
8495 

9497 


9597 
9597 


9992 


9575- 
8583 


Unemployment  compensation:  extended  benefit 
periocU: 
Alabama  et  aL 


Black  lung  disease: 

Claims  tor  benefits,  mine  lessw  liability; 

clarification 

Discrimination  complaints,  handling  procedures 
Longshoremen's  and  harbor  workers'  compensation 
and  special  f«md  assessments,  claims 
admii^tration 

Energy  Department 

See  a&o  Bonneville  Power  Administration: 
Conservation  and  Solar  Energy  Office;  Economic 
Regulatory  Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission. 


Meetings: 
International  Energy  Agency  Industry  Advisory 
Board 
National  Petroleum  Council 

Energy  Reeeardi  Office 


Meetings: 
Energy  Researdi  Advisory  Board 

Envlronmentai  Protection  Agency 


Air  programs,  energy-related  authority;  delayed 
compliance  orders,  etc: 

Illinois 

Virginia 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc. 

Caliibmia 

Illinois 

Indiana  (2  documents) 

Massachusetts 

Michigan 

New  York  (2  documents) 

Ohio 
Air  quality  planning  purposes;  designation  of  areas: 

New  YoA  --' 

Noise  abatement  pro^wns: 

Meditmi  and  heavy  trades  and  track-mounted 

solid  waste  compactors,  deferral  of  effective 

dates 

raOKMED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sourceK 

Bulk  gasoline  terminals;  extension  of  time 

Graphic  arts  industry,  publication  rotogravure 

printing;  clarification 
Air  pollution  control  new  motor  vehicles  and 
engines: 

Tampering  enforcement;  advance  notice 
Air  quality  implementation  plans;  approval  and 
promulgation,  various  States,  etc.: 

Ohio  (3  documents] 
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8586         Pennsylvania 

Air  quality  planning  purposes:  designation  of  areas: 

8588  Indiana 

Hazardous  waste  programs,  State;  interim 
authorization: 

8589  Kentucky 
Toxic  substances: 

8M2   .      Environmental  test  standards;  physical,  chemical 

and  environmental  persistence  characteristics; 

extension  of  time 

Premanufacture  testing  policy  for  new  chemical 

substances 
Water  pollution;  effluent  guidelines  for  point  source 
categories:  • 

Porcelain  enameling 

8590  Textile  mills;  best  available  technology,  best 
conventional  technology,  and  pretreatment  and 
new  source  performance  standards;  information 
availability 

Nonccs 

Air  quality  implementation  plans;  approval  and 

promulgation: 

Regulatory  Flexibility  Act:  criteria  and  control 

technologies:  certification 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (6  docimients) 


8709 


8710- 
8718 


8823 

8435 

8608 
8608 


Equal  Emptoyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Fanners  Home  Administration 

RULES 

Community  facilities  loans:  population  limits  for 

eligibility 

NOTICES 

Loans  and  grant  disbursement: 

Funds  allocation,  determination  methods  and 

amounts:  1981  FY 
Rural  housing  loans  and  grants: 

Federal  Domestic  Assistance;  tranfers  and 

assumptions  moratorium 


Federai  Communications  Commission 

PROPOSED  RtiLES 

Radio  stations;  table  of  assignments: 
8600  Kentucky 

NOTICES 

8723      AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 
Hearings,  etc.: 

8721  Trinity  Broadcasting  of  Seattle  et  al. 
Meetings: 

8720,         Marine  Services  Radio  Technical  Commission  (2 
8723  documents) 

8722  TV  broadcast  applications  accepted  for  fihng  and 
notification  of  cut-off  date 

Federal  Election  Commission 

NOTICES 

Meetings: 

8723  Clearinghouse  Advisory  Panel 


Federal  Emergency  ManaQement  Agency 

NOTICES 

8724      Nuclear  weapon  accidents  and  nuclear  weapon 

significants  incidents,  response  to:  memorandum  of 
agreeement  with  DOD  and  DOE 

Radiological  emergency;  State  plans: 

8723         Alabama 

8727         North  Carolina 

Federal  Energy  Regulatory  Commiselon 

RUtES 

Natural  Gas  Policy  Act  of  1978: 
8454  Ceiling  prices;  temporary  pressure  buildup  in 

qualifying  stripper  wells;  interim  rule;  correction 
PROPOCEO  RULES 

Natural  Gas  Policy  Act  of  1978: 
8568  Ceiling  prices;  high  cost  natural  gas  produced 

from  tight  formations;  Louisiana 
8568  Gatherhig  and  compression  allowances;  inquiry; 

extension  of  time  and  technical  conference 

NOTICES 

Hearings,  etc.: 

8656  American  Hydro  Power  Co. 

8656  American  Hydroelectric  Development  Corp. 

8657,  American  Natiiral  Gas  Production  Co.  et  al.  (2 

8680  documents) 

8658  Appalachian  Power  Co. 

8660  Ariiansas  Power  &  Light  Co. 

8660  Branch  River  MUl.  Inc 

8661  Cascade  Water  Power  Development  Corp. 

8662  Citizens  Utilities  Co. 

8653  Cruz,  Edward  S..  and  William  L  Beavers 

8662  Delmarva  Power  ft  Light  Co. 

8675  Detroit  Edison  Co. 

8676  Diamond  Gas  ft  Fuel  Co. 

8677  El  Paso  Electric  Co. 

8677  Energy  Terminal  Services,  Inc. 

8678  Florida  Power  ft  Light  Co. 
8678  Idaho  Power  Co. 

8678,  Indiana  ft  Midiigan  Electric  Co.  (2  documents) 

8681 

8680  Iowa  PubUc  Service  Co. 

8652,  Kansas  Gas  &  Electric  Co.  (3  documents) 

8680 

8652  Kansas  Power  ft  Light  Co. 

8652  Kentucky  Utilities  Co. 

8653  Maine  Electric  Power  Co. 

8654  Mid-Continent  Power  Pool 
8654  Montana  Power  Co. 

8654  Natural  GasTipe  Line  Co.  of  America 

8654  Navajo  Refining  Co. 

8655  New  England  Power  Co. 
8655  Niagara  Mohawk  Power  Corp. 

8662  Ohio  Edison  Co. 

8663  Pacific  Power  ft  Light  Co. 
8655  Producer's  Gas  Co. 

8707  Southern  Energy  Co.,  et  al. 
8655  Southern  Natural  Gas  Co.  et  aL 

8708  Suncook  Power  Corp. 

8670  Thrifty  Rent-A-Car  Inc.,  of  California 

8671  Trunkline  Gas  Co. 
8671  Union  Electric  Co. 

8671  United  Gas  Pipe  Line  Co.  ; 

8672  Virginia  Electric  ft  Power  Jto. 
8675  West  Texas  Utilities  Co.  \ 

8674         Western  Area  Power  Administration 
8663         Western  MonUna  Electric  generating  ft 
Transmission  Cooperative  et^aL 
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Wiscan  tin  Electric  Power  Co. 
Wiscor  Bin  Public  Service  Corp. 
Natival^s  companies: 

it  of  public  convenience  and  necessity: 
applica^ons,  abandonment  of  tervice  and 
to  amend 

I  Policy  Act  of  1978: 
Altemake  filing  requirements  application  receipts 
Jurisdic  tional  agency  determinations  (5 
documf  nts] 


Federal  Home  LxMn  Bank  Board 

RULES 

Federal  si  ivingi 

Debit  cards; 
NOTICES 
Federal  h^me ! 

NOW 


s  and  loan  system: 

remote  service  unit  amendments 


loan  bank  system: 
a  ccounts;  collection,  processing,  and 
settlemi  int  of  payment  instruments:  service  fee 
schedu  e 


I  arttime  Commiesion 

RULES 

actions;  exclusion  bom  reporting 


n  ite 


Meetings; 


PROPOSED  RULES 


NOTICES 

Meetings; 


Federal 

PROPOSED 

Routine 

requirem^t 

NOTICES 

Agreemer  ts  filed,  etc. 

Federal  Reserve  System 

RULES 

Intematio  nal  banking  operations  (Regulation  K): 

Investn  ents  by  United  States  banking 

organiz  itions  in  foreign  companies; 

interpre  tation 
NOTICES 
Applications,  etc: 

Benz  Hi  tiding  Co. 

Chittem  ien  Corp. 

Consoli  lated  Bank  Corp. 

First  Fii  lancial  Corp. 

Jayhaw  i  Bancshares,  In& 

Mercan  :ile  Bancorporation,  Inc. 

Metro  I  ank  Corp. 

NBC  Ba  ncshares,  Inc. 

Northei  n  Indiana  Bancshares,  Inc. 

Peoples  Savings  &  Investment,  Inc. 

Texas  ( lommerce  Bancshares,  Ina  (Z  documents) 

Weathe  rford  Bancshares,  Inc. 

Whitinj  Bancshares,  Inc. 
Bank  hole  ing  companies:  proposed  de  novo 
nonbank  ictivities: 

Citicorp  et  al.  (2  docimients) 


Sunshine  Act  (2  documents) 
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8755 
8760 
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8466 
8465 
8462 


8958 

8942 
8979 


8454 
8454 

8741 
8737 

8980 


8739 
8740 
8740' 

8736 


Federal  t^rttde  Commission 

RULES 

Prohibitec 
Litton 


trade  practices: 
Ilidustries,  Ina,  et  al. 


Prohibitec  trade  practices: 
Owen-<  loming  Fiberglas  Corp.,  correction 


Sunshine  Act 


8922 


8923 


Flacai  Service 
Nonccs 

Bonds  and  notes,  U.S.  savings: 
Issuing  and  paying  agents  fees,  increase 

Fine  Arte  Commission 

Noncct 

Meetings 

Fish  and  WHdRfe  Service 

RULES 

Public  entry  and  use: 

Salt  Plains  National  Wildlife  Refuge.  Okla.,  et  aL 
Nonccs 

Air  quality:  Federal  class  I  arear,  identification  of 
integral  vistas 
Refuge  Manual:  availability 

Food  and  Drug  Admbiletration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ayerst  Laboratories,  sponsor  name  change 

Procaine  penicillin  G  sterile  aqueous  suspension 

(injectable) 
Color  additivies: 

D  &  C  OrangfrNo.  4 
Pood  additives: 

N-Methyl-N-(tall  oil  acyl)  taurine,  soditmi  salt 

Polysorbate  60  and  polysorbate  80 
Fruit  juices,  canned;  grapefruit  juice,  identity 
standards  and  fill  of  container 
Human  subjects,  protection: 

Clinical  investigations:  institutional  review 

boards 

Informed  consent  requirements 

Prisoners  involved  in  clinical  investigation 

research  activities:  correction 
Organization  and  authority  delegations: 

Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch 

Office  of  the  Commissioner,  reorganization  and 

location  changes 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Pig  Ration-Ban-250:  hearing  denied  and 

application  refused 
Clams,  fresh  and  frozen;  memorandum  of 
understanding  with  United  Kingdom  Health  and 
Social  Security  Department 
Human  subjects,  protection: 

Clinical  investigations;  expedited  review 

procedures 
Laser  variance  approvals,  etc.: 

Heartbreak  Hotel  Corp. 

Laser  Concepts 

Lightform 
Medical  devices: 

Combiflex  hydrophilic  contact  lens  solution; 

premarket  approval 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Disaster  victims;  emergency  food  assistance  / 
PROPOSED  RULES 
Food  stamp  program: 

Disaster  victims,  emei^ency  food  assistance 
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8622 


Lost  or  stolen  food  stamp  authorizations  and 
nondelivered.  stolen  or  destroyed  coupons: 
replacement 


International  Trade  AdmMetration 


8626 
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8513 
8513 


8760 


8744 


8743 


8754 


8761 


Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price:  income 
poverty  guidelines  for  determining  eligibility: 
mid-year  change 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Francis  Marion  National  Forest,  land  and 
resource  management  plan.  South  Carolina 
Spruce  Budworm  Management  Program,  Maine: 
correction 

Meetings: 
Fremont  National  Forest  Grazing  Advisory  Board 

Qenerai  Services  Administration 

See  also  National  Archives  and  Records  Service; 
Public  Buildings  Service. 

RULES 

Freedom  of  Information  Act:  implementation 
Property  management: 
AOP  and  telecommunications:  condition  codes 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil.  gas,  and  sulphur 
operations:  development  and  production  plans: 
Gulf  Oil  Exploration  &  Production  Co. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Health 
Resources  Administration;  Health  Services 
Administration:  National  Institutes  of  Health; 
Public  Health  Service:  Social  Security 
Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Development  Services  Office 

Health  Reeources  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Health  Planning  and  Development  National 

Council 

Health  Services  Administration 

NOTICES 

Medical  reimbursement  rates;  inpatient  and 
outpatient  medical  care  1981  FY 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

National  Landmarks  National  Registry;  proposed 
additions,  deletions,  etc.: 
Virgin  Islands  and  Washington 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service: 
Land  Management  Bureau. 


8634 
863S 


8637 
8637 

8525 

8524 

8601 
8604 


8779 
8786 

8761. 

8764 

8787 

8769. 

8780- 

8785 

8778 

8785 


8787 


8807 
8806 
8805 
8806 
8809 
8809 
8809 
8805 
8804 
8809 
8810 


Scientific  articles:  duty  free  entry: 

Biyn  Mawr  College 

Labor  Department  et  aL 

National  Bureau  of  Standards 

Northeastern  University 

University  of  Arizona  et  aL 

University  of  California 

University  of  Illinois 

University  of  Michigan  et  aL 
Steel  trigger  price  medianism: 

Product  coverage  request  and  coverage  review 

procedure:  review  and  clarifications,  etc. 

Interstate  Commerce  Commission 

RULES 

Legal  assistance  referral  service  program  for 
participation  in  Commission  proceedings:  CFR  part 
removed 

Motor  and  water  carriers,  etc.: 
Operating  authority  application  procedures 

PROPOSED  RULES 
Practice  and  procedure: 

RaU  carriers:  waiver  of  insignificant  amounts  and 

simplification  of  special  docket  proceedings 
Tariffs  and  schedules: 

Motor  carriers:  elimination  of  certificates  as 

measure  of  'holding  out' 

NOTICES 

Hearing  assignments 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Finance  applications  (2  doctunents) 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (6  documents) 


Permanent  authority  applications;  restriction 
removals 

Rate  bureau  investigation  (shipper-affiliation); 
reopening  of  proceeding 
Rail  carriers: 
Consolidated  Rail  Corp.;  class  rate  prescription 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 

Laix>r  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration:  Mine 

Safety  and  Health  Administration:  Pension  and 

Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Alison  Ayres  et  aL 

B  &  W  Shake  Co.,  Ina  et  aL 

Carla  Leather,  Inc. 

Illinois  Tool  Works,  Inc. 

Lustre  Plating  Co. 

M  ft  A  Manufacturing  Corp. 

Maida  Development  Co. 

Maxson  Corp.  et  al. 

R.  C.  Allen  Co..  Inc. 

Spectator  Casuals,  Inc. 

Standard  Products  Co. 


VIII 


8804 

8810 

8803 
8804 


8520 
8520 


8754 
8754 
8755 


8802 
8802 
8802 
8803 
8803 


8810 


8736 


8820 


8753 
8753 


8824 


8638 
8639 

8638 
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Wagn(  r  Electric  Corp. 
Committfes;  establishment,  renewals,  terminations, 
etc.: 

Steel  Ihnpartite  Advisory  Committee 
Industry  study  reports  for  adjustment  assistance 
eligibilit] : 

Motor  Lrehicles 
Meetings : 

Interns  tional  Labor  Standards  Tripartite 

Advise  ry  Panel 

Land  Management  Bureau 

RULES 

Public  laiid  orders: 

Montai  la 

Oregoi 
NOTICES 

Meeting! 
Craig  district  Advisory  Council 
Susan\  ille  District  Advisory  Council 
Ukiah  District  Advisory  Council;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions 
modifical  ic 

Amocojl 

Imco 

Round 


for  mandatory  safety  standard 
ions: 

Minerals  Co.  ' 

S  ;rvices 

I  Mountain  Coal  Co.,  Inc. 
Sunshi  le  Mining  Co. 
Triple  M&K  Coal  Co. 


National 

NOTICES 

Meetings 
Safety. 


National 

NOTICES 

Meetings 

National 
Administration 


Aeronautics  and  Space  Administration 

(Je  contractors;  awards  of  $10  million  or 

Archives  and  Records  Service 


National 

NOTICES 

Aerospa 
more;  lisl 

National 

NOTICES 

Meetings 
PreserA  ation  Advisory  Committee 


Highway  Traffic  Safety  Administration 


Bumper,  and  Consumer  Information 
Prograiis,  cancelled 

National  nstitutes  of  Health 

NOTICES 

Meetings 
Cancel  National  Advisory  Board 
Research  Resources  National  Advisory  Council 


Mediation  Board 
Sunshine  Act 
Oceanic  and  Atmospheric 


NOTICES 

Fishery  c  jnservation  and  management: 
Spiny    sbster;  Gulf  of  Mexico  Fishery 
Manag  iment  Council;  hearings 
Spiny  !  abster.  South  Atlantic  Fishery 
Manag  >ment  Council;  hearings 

Meetings 
Caribb  ian  Fishery  Management  Council 


8638  New  England  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings:  ^ 

8811  Advisory  Council;  cOTrection 

National  Technical  Information  Service 

NOTICES 
8641       Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

8824       Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

RUI^S 
8436       National  secujrity  information  program, 

implementation;  access  authorization  fees 

NOTICES^ 

Environmental  statements;  availability,  etc.; 

8811  Southern  California  Edison  Co.  et  al. 
8824       Meetings;  Sunshine  Act  (2  documents] 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES  I 

8810       Meetings 

Pension  and*Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans: 
8894  Suspension  of  benefit  rules 

PROPOSED  RULES 

Employee  benefit  plans: 
8906  Retirement  benefits;  suspension  during 

reemplojnnent 
8571       Employee  retirement  income  security;  definitions 

and  coverage;  supplemental  payments 

Personnel  Management  Office 

RULES 
8433       Reemployment  rights;  individual  separated  from 

Federal  employment  for  specified  period  of  service 
with  American  Institute  of  Taiwan 
PROPOSED  RULES 

8529       Personnel  records,  establishment  of  Employee 
Performance  Folder  [EPF] 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
8813  White  House  Fellowships,  President's 

Commission 

8812  Privacy  Act;  systems  of  records 

Public  Buildings  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
8736  Post  office  and  courthouse,  annex;  construction, 

repair  and  alteration;  Charleston,  S.C.;  meeting 

Put>lic  Health  Service 

RULES 

Fellowships,  internships,  training: 
8518  Health  education  assistance  loan  program 
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DC 


8568 


8814, 
8815 
8815 
8818 

8825 


8814 
8817 


8441 


8819 
8819 
8819 


8569 


8627 
8627 

8629 

8627 

8628 

8628 


8468 


8820 
8820 


Securities  and  Exchange  Commieeion 

mucs 

Employee  benefit  plans: 

Application  of  Securities  Act,  interpretation 
mopoaco  RULES 

Brokers  and  dealers;  securities  net  capital 
requirements:  8821 

Alternative  net  capital  requirements  and 

percentage  deductions  increase  to  reflect  market  8821 

value  fluctuations;  extension  of  time 

NOTICES 

Hearings,  etc.: 

Centennial  Capital  Special  Fund,  Inc.  (2 

documents) 

Lexington  Tax  Free  Daily  Income  Fund,  Ina  8574 

Southwestern  Electric  Power  Co. 
Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule  ^22 

changes: 

Boston  Stock  Exchange.  Ina  ^_^ 

New  York  Stock  Exchange,  Inc. 


Small  Business  Administration 

RULES 

Administration: 

Authority  delegations  to  conduct  program 

activities  in  field  offices 
NOTICES 
Disaster  areas: 

Ariiansas 

New  Jersey 

Texas 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
Disability  insurance;  methods  of  computing 
benefits  payable  to  family  of  worker;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Creek  Watershed,  Aiic. 
Central  Sonoma  Watershed  Project,  Spring  Creek 
Subwatershed,  CaUf. 

Clarksburg  Flood  Prevention  RC&D  Measure. 
Ohio 

Eugene  Covered  Bridge  Critical  Area  Treatment 
RC&D  Measure.  Ind. 
Scioto  Vocational  School  Critical  Area 
Treatment  RC&D  Measure,  Ohio 
Spruce  Street  Flood  Prevention  RC&D  Measure, 
Ohio 


Treaeury  Department 

See  also  Alcohol  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service. 

NOTKCS 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Debt  Management  Advisory  Committees 
Notes,  iTreasury: 

M-ig83  series 

Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
Veterans  benefits:  length  of  service  requirement 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


8626 

8632 
8632 

8633 
8633 
8633 
8633 

8633 
8633 


8638 
8638 


State  Department 

RULES 

Passports: 

Criminal  court  order  cases;  denial  of  passport 

facilities 
NOTICES 
Meetings:  8644 

International  Radio  Consultative  Committee 

Shipping  Coordinating  Committee 

Transportation  Department 

See  National  Highway  Traffic  Safety  8709 

Administration. 


AQRICULTURC  DEPARTMENT 

Forest  Service — 

Fremont  National  forest  Grazing  Advisory  Board. 

Lakeview,  Greg..  3-6-81 

OVM.  RIOHTS  COMMISSION 

Maine  Advisory  Committee.  Augusta,  Maine, 

2-12-81 

Midwestern,  New  England,  Central,  Rocky 

Mountain,  Southwestern  and  Northwestern 

Regions,  Minneapolis.  Minn.,  2-12  and  2-13-81 

Miimesota  Advisory  Committee,  Minneapolis, 

Minn..  2-12-81 

Oklahoma  Advisory  Committee,  Lawton,  Okla., 

2-17-81 

Oregon  Advisory  Committee.  Klamath  Falls.  Oreg., 

2-6-81 

Pennsylvania  Advisory  Committee.  Philadelphia, 

Pa..  2-19-81 

Rhode  Island  Advisory  Conunittee,  Providence.  R.I.. 

2-11-81 

Virginia  Advisory  Committee,  Richmond.  Va.. 

2-2&-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council,  Santurce, 

PJl..  2-17  through  2-l»-81 

New  England  Fishery  Management  Coimcil, 

Scientific  and  Statistical  Committee.  Boston.  Mass., 

2-11-81 

ENERGY  DEPARTMENT 

Environmental  Cohservation  Committee,  Land  Use 
Task  Group,  Washington,  D.C,  2-2-81 
International  Energy  Agency.  Industry  Advisory 
Board.  London,  England.  1-28-81;  Paris,  France, 
1-29-81;  Industry  Working  Party.  Paris.  France, 
1-28-81  and  1-28  through  1-30-81 
Enei^gy  Research  Office — 
Energy  Research  Advisory  Board,  Geotfaermal 
Panel  Washingtoa  D.C.  2-4-81 


8736 


8736 


8753 
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FIO«AL  BOMMUNtCATIONt  COMMISSION 
8720,      Marine  S  srvices  Radio  Technical  Commission. 
8723      Special  C  ommittee  No.  74,  2-10  and  2-11-61: 

Special  C  ommittee  No.  75.  2-24-81;  Special 

Committi  e  No.  76,  2-11-81;  Special  Committee  No. 

78.  2-10-  H;  Executive  Committee,  2-19-81; 

Washing  on,  D.C. 

FEOSRAL  aCCnON  COMMISSION 
8723       Clearingl  ouse  Advisory  Panel.  Washington.  D.C. 
2-23  and  2-24-81 

nNE  ART  t  COMMISSION 
8641       Appearai  ce  of  Washington,  D.C,  Washington. 
D.C.  2-11-81 

QCNERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service— 
Preserval  ion  Advisory  Committee,  Preservation  of 
Extant  D  >cimients  and  Artifacts  Subcommittee, 
.Chicago,  pi.,  2-0-81 


S902 


8763 


8755 


8811 


Public  B«  ildings  Service — 


U.S.  Post 
2-5-81 


8820 


Office  and  Courthouse,  Charleston,  S.C 


BNVIRONMIIITAt  WWtBCTlOW  AOIMCV 

Environmental  test  standards,  Washington.  D.C. 
changed  from  2-10-81  to  3-31-81.  location  change 

HEALTH  AND  HUMAN  SERVICBS  DEPARTMENT 

National  Institutes  of  Health- 
National  Advispry  Research  Resources  Council. 
Bethesda.  Md.,  2-5  and  2-6-81,  changed  agenda 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Ukiah  District  Advisory  Council  Uldah.  Calif., 

changed  from  2-12-81  to  2-26-81 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council.  Task  Group  No.  14.  Washington, 
D.CTdianged  from  2-10-81  to  2-11-81.  room 
change 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Admmistration— 
Safety,  bumper  and  consumer  information 
programs.  1-28-81,  cancelled 


^ 


8754 
8754 


8810 

8820 
8820 


HEALTH  4  ND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
National  jCancer  Advisory  Board,  2-2  and  2-4-81; 
Organ  Sije  Programs  Subcommittee,  2-1-81;  Special 
Actions  mr  Grants,  Centers  and  Construction,  and 
Planning  and  Budget  Subcommittees.  2-2-81: 
Bethesda  Md. 

INTERIOR  DEPARTMENT 

Land  Ma  lagement  Biu^au — 

Craig  Dig  trict  Advisory  Council,  Craig,  Colo.. 

2-28-81 

SusanvilK  District  Advisory  Council,  Ravendale, 

Calif.,  2-;  4  and  2-25-81 

LABOR  D(  PARTMENT 

lnteraati(  inal  Labor  Standards  Tripartite  Advisory 
Panel,  W  ishington.  D.C.  2-10-81 

OCEANS  i  MO  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

Indepenc  ent  Area  Task  Force,  Marine 
Transpoi  [ation  Subgroup,  Washington,  D.C,  2-26 
and  2-27  61 


STATE  Dl  PARTMENT 

Intematii  tnal  Radio  Consultative  Committee,  Study 
Group  5.  Washington,  D.C,  2-10-61 
Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Sulx  ommittee,  Washington,  D.C,  2-10-81 


HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

8638  Gulf  of  Mexico  Fishery  Management  Council  2-10 
throy^  2-12.  2-17  and  2-18-81 

8639  South  Atlantic  Fishery  Management  Council,  2-10 
through  2-12,  2-17  through  2-19-61 

ENVIRONMENTAL  PROTECTION  AOENCY 
8589       Kentucky  hazardous  waste  management  program. 
2-23-81 

CHANGED  HEARINGS 

ENEROV  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
9005       Residential  Conservation  Service  Program,  changed 

from  1-28  and  1-29-81  to  2-19,  2-2a  2-26,  and 

2-27-81 

Economic  Regulatory  Administration — 
8650      Master  metering  standard,  1-27-81,  cancelled    . 

ENVIRONMENTAL  PROTECTION  AOENCY 
8587       Bulk  gasoline  terminals,  1-21-81,  extended  to 
1-28-81 


CHANGED  MEET  NGS 

Cnm.  RW  <TS  COMMISSION 

8632      Connect]  nit  Advisory  Committee,  Cromwell,  Conn., 

changed  iirom  2-5-81  to  1-29-81 
8632      Maryland  Advisory  Committee,  Annapolis,  Md.,     ' 

changed  &om  1-21-81  to  1-28-81 

ENERGY  I  tEPARTMENT 

Emergen  :y  Preparedness  Committee,  Coordinating 
Subcomi  littee,  1-29-81,  changed  from  Houston, 
Tex.,  to  Vashington,  D.C 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulativ*  Ist  of  the  parts  affected  this  montti  can  tw  found  in 
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Rules  and  Regulations 

I 


TWs  section  of  the  FEDERAL  REGISTER 
contains  ragulatofy  documents  having 
general  applicability  and  legal  effect,  niost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
piMished  under  SO  titles  pursuant  to  44 

u.s.c.  isia 

T?ie  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prteea  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  352 

R«Mnployment  Rights 

AQENCV:  OfHce  of  Personnel 

Management 

ACTION:  Final  rulemaking. 


:  Pursuant  to  the  Taiwan 
Relations  Act,  and  Executive  Ord«r 
12143,  Maintaining  UnofTicial  Relations 
with  People  In  Taiwan,  the  OfTicevf 
Personnel  Management  is  issuing 
regulations  to  provide  reemployment 
ri^ts  to  individuals  separated  from 
Federal  employment  for  a  specified 
period  of  service  with  the  American 
Institute  in  Taiwan.  These  regulations, 
prepared  in  consultation  with  the 
Department  of  State,  are  intended  to 
define  the  scope  of  the  reemployment 
rights  and  to  prescribe  the  conditions 
under  which  they  may  be  exercised- 
EFFECTIVE  DATE:  February  26. 1981, 
FOn  FURTHER  INFORMATION  CONTACT: 
Maribeth  Zankowski  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION: 
Eligibility  for  reemployment  under  these 
regulations  extends  to  any  Federal 
employee  who  separates  from  Federal 
service  to  accept  employment  in  AIT  for 
a  specifled  period  of  service  not  in 
excess  of  6  years.  Employees  may 
exercise  their  rights  at  the  end  of  their 
specifled  tour  of  duty  or  at  any  tim^ 
sooner  if  ATT  and  the  former  emplc^ing 
agency  agree.  In  hardship  cases, 
employees  can  exercise  their  rights ^f 
ATT  agrees  to  separate  them. 

Responsibility  for  reemploying  such 
individuals  is  agencywide.  The  ageljcy 
must  first  try  to  place  the  former 
employees  in  their  former  positions  or 
ones  of  like  grade  and  pay  for  which  the 
employees  qualify.  If  the  agency  cannot 
place  the  employees  under  these 
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criteria,  it  must  extend  the 
reemployment  rights,  based  on  the 
agency's  needs,  for  assignment  outside 
the  competitive  area. 

At  any  stage  in  the  process,  the 
agency  has  the  option  to  satisfy  the 
employee's  right  to  reemployment  by 
offering  a  vacant  position  which,  under 
reduction-in-force  regulations,  is  in 
accord  with  employee's  rights.  Also, 
with  the  employee's  consent, 
reemployment  rights  can  be  met  by 
placement  in  a  vacant  position  for  which 
the  employee  qualifies  outside  the 
organization  or  geographic  area  of 
entitlement 

Such  rights  terminate:  for  failure  to 
apply  within  the  prescribed  time  limits; 
due  to  resignation  from  ATT  without  the 
consent  of  ATT  or  the  former  employing 
agency:  or  failure  to  accept  within  15 
days  a  bona  fide  offer  of  reemployment 

Employees  have  the  right  to  appeal  to 
the  Merit  Systems  Protection  Board  if 
they  believe  they  have  been  improperly 
denied  reemployment 

We  prepared  these  regulations  in 
consultation  with  the  Department  of 
State  and  we  published  our  proposed 
regulations  on  |une  3, 1980.  in  the 
Fedecal  Register  providing  60  days  for 
public  comment  We  received  written 
comments  from  the  Departments  of 
Commerce  and  Air  Force,  and  2 
tmions — the  American  Federation  of 
Government  Employees  and  the 
National  Federation  of  Federal 
Employees. 

"rhe  unions  offered  no  objections  to 
the  proposed  regulations.  The 
Department  of  Commerce  wanted  us  to 
add  a  requirement  that  employees  be 
reemployed  at  the  rate  of  pay  they  are 
currently  receiving  from  AIT.  Thus  upon 
reemployment,  the  employee  is  entitled 
to  any  within-grade  increases  or  merit 
pay  increases  the  employee  would  have 
received  had  he  or  she  not  been 
separated.  (See  CFR  531.404(e)  of  the 
current  regulation,  S  531.406  of  the  new 
proposed  within-grade  regulations,  and 
S  540.106.)  However,  since  employees  of 
AIT  are  not  Federal  employees  (section 
11(c),  Pub.  L.  9506),  the  use  of  any  salary 
rate  earned  by  the  employees  of  AIT  for 
pay-setting  purposes  is  precluded  by 
both  law,  5  U.S.C.  5334,  and  the 
implementing  regulations  contained  in 
subpart  B  of  Part  531.  5  CFR. 

The  Department  of  the  Air  Force's 
comments  centered  on  position 
entitlement.  The  Department  suggested 


that  assignment  outside  of  the 
geographic  area  not  be  permitted  on  the 
basis  of  the  employee's  availabihty  but 
according  to  the  agency's  needs.  After 
full  consideration  of  the  issues,  we 
decided  to  adopt  the  agency's  suggested 
revision.  This  represents  the  only 
change  to  the  regulations  as  proposed. 

lliese  regulations  will  be 
supplemented  by  further  guidance 
developed  by  the  Office  of  Personnel 
Management  and  issued  through  the 
Federal  Personnel  Manual  (FPM) 
System.  Coverage  under  the  United 
States  Civil  Service  Retirement  System 
and  continuation  of  Federal  group  life 
insurance  and  health  benefits  coverage, 
while  not  proper  matter  for  inclusion  in 
these  regulations,  will  also  be  covered  in 
the  FPM  guidance.  The  Department  of 
State  is  responsible  for  issuing 
regulations  governing  Foreign  Service 
personnel. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purpose  of 
E.0. 12044,  Improving  Government 
Regulations. 

Office  of  Personnel  Management. 
Beveriy  M.  Jonet, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  subpart  H  to  Part 
352.  Title  S.  Code  of  Federal  Regulations, 
to  read  as  follows: 

PART  352— REEMPLOYMENT  RIGHTS 


Sul>part  H  ■  neemployment  Rights  Under 
ttw  Taiwan  Relations  Act 

Sec. 

352.001     Purpose. 

352.802  Definitioni. 

352.803  Basic  entitlement  to  reemployment 
rights  on  leaving  Federal  employment. 

352.804  Maximum  period  of  entitlement  to 
reemployment 

352.805  Position  to  which  entitled  on 
reemployment.  i 

352.806  Return  to  Federal  employment. 

352.807  Appeals. 

Authority:  22  U.S.C.  3310,  E.0. 12143.  44  FR 
37191. 

S  352.801    Purpose. 

This  subpart  governs  reemployment 
rights  authorized  by  section  11(a)  (1)  and 
(2)  of  the  Taiwan  Relations  Act  (Pub.  L 
96-8)  after  service  in  the  American 
Institute  in  Taiwan  (AIT)  under  the  Act 

§3S2M2    Definitions. 
For  the  purposes  of  this  subpart: 


> 


r, 
a- 
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ar>a 


"Act"  refers  to -Taiwan  Relations  Act 
(Pub.  L.  96-8). 

"Competitive  • 
defined  in  section 

"Institute"  meai  s  ' 
Institute  in  Taiwai  i. 

"Specified  perii  i  i 
a  period  of  not  more 


is  the  same  as 
351.402  of  this  Utie: 
the  American 


the  ^e 


reempU  yment 


cfl 


t  lis ; 


I  at 


3( 


{35^803    Basic 
recmptoymant  righ^ 
•mployiMnt 

(a)  This  subpart 
executive  agenciei 
105  of  title  5.  Unite  d 
U.S.  Postal  Servia 
Commission,  and 
thereof,  and  to 
competitive  civil 
employees  occupying 

(b)  The  agency 
entitled  to  n 
this  subpart  writte^ 
rights  at  the  time 

(c)  Employees 
employees  or  fonrfer 
granted  reemployi  lent 
the  conditions  of 
leave  their  Federa 
employed  (on  the 
of  ATT  or  within 
following  separatii  in 
by  the  Institute  foi 
service 

(1)  An  employee 
competitive  positi(  m 
career-conditional 

(2)  A  non-tempofary 
employee; 

(3)  An  employee 
career  ajUiointmer  t 
Executive  Service; 

(4)  An  employee 
executive  assignment 
this  chapter. 

(d)  Employees 
following  employ 
reemployment  ri 

(1)  An  employee 
notice  of  involuntt  ry 
of  reduction  in 
directly  related  to 
Institute  under  the 

(2)  An  employee 
has  been  acceptec 
than  to  accept  em 
Institute  under  thi 

(3)  An  employee 
Schedule  C  exce 

(4)  An  employee 
executive  assignm  snt 
executive  assignm  snt 
this  chapter  or 

(5)  An  employee 
noncareer,  limited 
term  appointment 
Executive  Service 


wi  UticiiMnt  to 


on  iMvIng  Fedsrai 

applied  to  all 
as  defined  in  section 
States  Code,  the 
t  the  Postal  Rate 
the  employees 
positions  in  the 
service  and  the 

those  positions, 
ijiust  give  employees 
rights  under 
notice  of  these 
their  separation. 
entitled.  The  following 
employees  are 

rights  subject  to 
subpart,  if  they 
employment  to  be 
te  of  incorporation 
calendar  days 

from  their  agency] 
a  specified  period  of 


mt 
ejs 
rigl  ts 


fort  ;e 


of  service"  shall  be 
than  6  years. 


serving  in  a 

under  a  career  or 
appointment; 

excepted  service 

serving  under  a 
in  the  Senior 
or 

serving  in  a  career 
under  Part  305  of 


entitled  The 

are  not  entitled  to 

under  this  subpart: 

who  has  received  a 
separation  because 
or  other  cause,  not 

employment  with  the 

Act; 

whose  resignation 

for  reasons  other 
I  iloyment  with  the 

subpart, 

serving  under  a 
appointment. 

serving  in  a  limited 
or  a  noncareer 
under  Part  305  of 


pled 


serving  under  a 
emergency,  or  limited 
n  the  Senior 


S  3S2.J04    Maximum  period  of  entitienwnt 
to  reemployment 

Entitlement  to  reemployment 
terminates  at  the  end  of  6  years  and  30 
days,  following  the  date  employment 
commences  in  the  Institute  unless 
exercised  or  otherwise;  terminated 
before  that  time  as  provided  in  this 
subpart. 

93S2JOS    Position  to  which  entMed  on 
reemployment 

(a)  Basic  position  entitlement.  (1)  On 
reemployment;  an  employee  is  entitled 
to  be  appointed  to  a  position  in  the 
employee's  former  or  successor  agency 
in  the  following  order: 

(i)  To  the  position  last  held  in  the 
former  agency: 

(A)  If  that  position  has  been  identified 
for  transfer  to  a  different  agency, 
reemployment  rights  must  be  exercised 
vtiih  the  gaining  agency. 

(B)  If  that  position  has  been 
reclassified,  the  employee  should  be     ' 
placed  in  the  reclassified  position; 

(ii)  A  position  in  the  same  competitive 
level;  or 

(iii)  Another  position  for  which 
otherwise  qualified  at  the  same  grade  or 
level  and  in  the  same  competitive  area. 

(2)  The  employing  agency  determines 
under  paragraph  (a)(1)  of  this  section 
the  position  to  which  the  employee  is 
entitled.  Reduction-in-force  procedures 
shall  be  applied  when  necessary  in 
determining  the  position  to  which  the 
employee  has  a  right.  In  applying 
reduction-in-force  procedures,  the 
applicant  shall  be  considered  an 
employee  of  the  agency. 

(3]  Extending  the  area.  Responsibility 
for  reemploying  an  applicant  is 
agencywide.  If  the  applicant  is  not 
placed  under  paragraph  (a](l]  of  this 
section,  the  agency  must  extend 
reemployment  rights,  based  on  the 
agency's  need,  for  assignment  outside 
the  competitive  area.  The  employee  is 
entitled  to  a  position,  for  which  qualified 
and  eligible,  at  the  same  grade  or  level 
as  the  position  last  held  in  the  agency. 
Where  necessary,  reduction-in-force 
procedures  shall  be  applied  in 
determining  the  position  to  which  the 
employee  has  a  right.  The  applicant 
shall  be  considered  an  employee  for  the 
purpose  of  applying  the  reduction-in- 
force  procedures. 

(b)  Employee  option.  Before  the 
competitive  area  is  extended  under 
paragraph  (a](3]  of  this  section,  an 
employee  who  cannot  be  placed  under 
paragraph  (a)(1)  of  this  section  in  the 
same  competitive  area  at  the  grade  or 
level  as  the  position  last  held,  is  entitled, 
if  the  employee  elects,  to  reemployment 
in  a  position  at  a  lower  grade  or  level 
identified  under  the  same  conditions 


and  procedures  as  paragraph  (a)(1)  of 
this  section. 

(c)  Agency  option.  At  any  stage  in  the 
process,  the  agency  has  the  option  to 
satisfy  the  employee's  right  to 
reemployment  by  offering  a  vacant 
position  which,  imder  reduction-in-force 
regulatioiu,  is  in  accord  with  the 
employee's  rights.  Also,  with  the 
employee's  consent,  ri^t  to 
reemployment  can  be  met  by  placement 
in  a  vacant  position,  for  which  the 
employee  is  qualified  according  to 
agency  determination  and  need,  outside 
the  organizational  or  geographic  area  of 
entitlement,  either  at  the  appropriate 
grade  or  at  a  grade  other  than  the  one  to 
which  entitled. 

(d)  Basic  position  entitlement  in  the 
Senior  Executive  Service.  (1)  On 
reemployment,  an  employee  (who  meets 
the  requirements  to  S  352.803(c)(3)]  is 
entitled  to  be  given  a  career 
appointment  in  the  Senior  Executive 
Service  the  employee's  former  or 
successor  agency. 

(2)  The  employee  may  be  assigned  to 
any  position  in  the  Senior  Executive 
Service  for  which  he/she  meets  the 
qualifications  requirements. 

(3)  The  employee  may  elect  to  accept 
reemployment  in  a  position  outside  the 
Senior  Executive  Service.  Such 
placement  would  be  subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section. 

§  352  J06    Return  to  Federal  employment 

(a)  Conditions:  Reemployment  rights 
may  be  exercised  only  under  the 
following  conditions.  The  employees 
must  apply  in  writing  to  their  former  or 
successor  agency: 

(1)  No  less  that  30  calendar  days 
before  completion  of  the  specified 
period  of  service  with  the  Institute;  or 

(2)  No  more  than  30  calendar  days 
after  involuntary  separation  from  the 
Institute;  or 

(3)  No  more  than  30  calendar  days 
after  separation  based  on  personal 
hardship  or  other  special  circumstances 
with  the  consent  of  Institute  and  former 
employing  agency. 

(b)  An  agency  must  act  on  the  former 
employee's  request  for  reemployment 
within  30  calendar  days  of  receipt 
thereof,  i.e.,  the  agency  must  provide  the 
employee  with  a  written  notice  stating 
the  agency's  decision  whether  to 
reemploy  and  the  position  being  offered, 
if  the  employee  is  to  be  reemployed. 

(c)  Termination  of  reemployment 
rights.  A  former  employee's  entitlement 
to  reemployment  terminates  for: 

(1)  Failure  to  apply,  except  for  good 
causte  shown,  for  reemployment  within 
the  time  limits  stated  in  paragraph  (a)  of 
this  section; 
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(2)  Resignation  from  the  Institute 
without  the  consent  of  the  Instituteor 
the  former  employing  agency,  or 

(9)  Failure  to  accept,  within  15 
jworicdays  of  receipt  thereof,  an  ofCir  of 
reemployment  under  §  352.803  which  is 
determined  to  be  a  proper  offer  of 
reemployment  by  the  employing  ag^^ncy 
and  by  Merit  Systems  Protection  Board 
.tMSPB).  if  appealed.  | 

I9S2J07    Appaala.  * 

I    An  employee  may  appeal  to  MSPP, 
lander  the  provisions  of  the  Board's 
i  regulations,  an  agency's  decision  oq  his 
<  or  her  request  for  reemployment  w^ich 
I  he  or  she  believes  is  in  violation  of  ihis 
I  subpart 

I  (22  U.S.C  33ia  E.0. 12143.  45  FR  37452) 
IFK  Doc  n-MOl  niad  l-as-n.-  8:4S  am] 


DEPARTMENT  OF  AQRICULTUR^J 
Agricultural  Marketing  Service     L 

7CFRPart907 

[Naval  Orange  Regulation  496, 

14] 


Navel  Oranges  Qrown  In  Arizona  and 
Designated  Part  of  Callfomla; 
Extension  of  Minimum  Size  Regulation 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

tUMMARV:  This  action  continues  thi»ugh 
July  16, 1881.  the  current  minimum 
diameter  requirement  of  2.45  inches  for 
fresh  shipments  of  navel  oranges 
produced  in  Arizona  and  designated 
part  of  California.  This  action  is       <, 
necessary  to  provide  markets  with  ' 
acceptable  sizes  of  fruit  and  to  proqjote 
orderly  marketing  in  the  interest  of  : 
producers  and  consumers.  | 

EFFECnVE  DATC  January  30, 1981.    f 
FOR  niRTHER  INFORMATION  CONTAcin 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  FftV,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975.  The 
Final  Impact  Statement  relative  to  tliis 
final  rule  is  available  upon  request  ^m 
the  above  named  individual. 

BUPPUEMENTARV  INFORMATION:  This 
final  action  has  been  reviewed  und^  : 
USDA  procedures  in  Secretary's      ij 
Memorandum  1955  to  implement     a 
Executive  Order  12044  and  classifiefas 
"not  significant"  Notice  of  propose^ 
amendment  of  Navel  Orange  Regulation 
496  to  extend  the  current  minimum 
diameter  requirement  of  2.45^ches 
from  January  30,  through  July  16, 1981, 
was  published  in  the  Federal  Register 


on  December  22. 1980,  (45  FR  84070).  The 
notice  allowed  interested  persons  until 
January  6, 1981,  to  submit  written 
comments  pertaining  to  the  proposed 
amendment  No  such  material  was 
submitted. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  907 
(7  CFR  Part  907).  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  Hie 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon  > 
other  available  information. 

The  1980-81  season  crop  of  California- 
Arizona  navel  oranges  is  ciurently 
estimated  by  the  committee  at  80,400 
carlots,  compared  to  68,601  carlots 
utilized  during  the  past  season.  The 
committee  reports  that  demand  in 
regulated  fresh  market  channels  is 
expected  to  require  about  44.8  percent  of 
this  volume.  The  remaining  55.2  percent 
would  be  available  for  utilization  in 
export  and  processing  outlets.  The 
committee  indicates  that  volume  and 
size  composition  of  the  crop  of  navel 
oranges  are  such  that  more  than  ample 
supplies  of  the  more  desirable  larger 
sizes  will  be  available  to  satisfy  the 
demand  in  regulated  channels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  regulation  can  be  accomplished 
only  at  a  substantial  price  discount  and 
this  tends  to  depress  the  market  for  all 
sizes.  Navel  oranges  failing  to  meet  such 
requirements  could  be  shipped  to  fresh 
export  markets,  left  on  trees  to  attain 
further  growth,  or  utilized  in  processing. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
in  the  notice  and  other  available 
information,  it  is  hereby  found  that  the 
following  amendment  is  in  accordance 
with  the  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  elective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
oranges  are  ciurently  in  progress  and 
this  amendment  should  be  applicable  to 
all  such  orange  shipments  in  order  to 
efi^ectuate  the  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed;  and  (3) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 


the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time  hereof. 

Therefore.  1 907.796  (Navel  Orange 
Regulation  406, 45  FR  75163: 76651; 
79003;  83183)  is  further  amended  to  read 
as  follows  (as  so  amended.  1 907.796 
expires  July  16, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

IM7.7M    Naval  Orange RaguMon  496. 

(a)  During  the  period  January  30, 1961, 
through  July  16. 1961,  no  handler  shall 
handle  any  navel  oranges  grown  in 
Districts  1. 2. 3,  or  4  which  are  of  a  size 
smaller  than  2.45  inches  in  diameter 
Provided,  That  not  to  exceed  5  percent 
by  count  of  the  oranges  in  any 
container  may  meuure  smaller  than 
2.45  inches  in  diameter. 

(b)  As  used  in  this  section,  "handler." 
"handle."  "District  1."  "District  2," 
"District  3,"  and  "District  4"  mean  die 
same  as  defined  in  the  marketing  order. 
Diameter  shall  mean  the  largest 
measurement  at  a  right  angle  to  a 
sfraight  line  nmning  from  the  stem  to  the 
blossom  end  of  the  fruit 

(Sees.  1-19, 48  SUt  31.  «■  amended;  7  U.8.C 
801-074. 

Dated:  Januaiy  21, 1981,  to  become 
effective  January  30, 1961. 
D.  8.  KuiyliMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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Farmers  Home  Admlnletration 
7  CFR  Part  1042 

Population  Umlts  for  Community 
Facilities  Loan  Eligibility 

AOENCY:  Fanners  Home  Administration, 
USDA. 

ACTION:  Emergency  Final  Rule. 

summary:  The  Farmers  Home 
Administration  is  revising  the 
regulations  for  eligibility  for  community 
facilities  loans.  The  revision  will 
increase  the  population  limit  for  eligible 
towns  and  cities  from  10,000  to  20,000. 
Consolidated  Farm  and  Rural 
Development  Act  Amendments  passed 
by  the  96th  Congress  provide  for 
essential  community  facilities  loans  in 
towns  and  cities  with  populations  of  up 
to  20,000.  The  revision  will  allow  loans 
to  be  made  in  towns  and  citieewith 
populations  between  10,000  and  20.000. 

EFFECnvc  DATES:  January  27, 1981. 
Comments  must  be  received  on  or 
before  March  30. 1981^ 

r 


\ 
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written  comments  in 
of  the  Chief, 
Management  Branch,  Farmers 
U.S.  Department 
6346.  South 
Washington.  D.C. 
I  omments  made 
novice  will  be  available 
at  the  above 


address:  Submit 
duplicate  to  the 
Directives 

Home  Adminislrat|on, 
of  Agriculture 
Agriculture  Buildiijg 
20250.  All  written 
pursuant  to  this 
for  public  inspectic^n 
address 


FOR  FURTHER 

M.  Wayne 
Community 
Farmers  Home 
6310.  South 
Washington,  D.C 
(202)  447-7667. 


INFOI IMATION  I 


CONTACT 

Stansbdrry,  Loan  Officer, 
Facilit  es  Loan  Division, 
Ad  ninistration.  Room 
Agricu  ture  Building, 

:  0250,  Telephone: 


Secietary'i 


pu  )1 


1  nd 


SUPPi^MENTARY 

Classification:  Thi  i 
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comments  receivei 
amendments 
in  the  Federal 
possible. 

Clearinghouse 
programs  and 
affected  by  this 
to  State  and  local 
in  the  manner 


ii^rmation: 

final  action  has 
uncjer  procedures 

's  Memorandum 
^ecutive  Order 
classified  as  "not 
emergency  nature  of 
publication  of  this 
conipletion  of  an 


pro  :ed 
fou  id 
tier] 


t  lis  I 
less 


^atement  will  be 
ic  comments  have 
Go^on  Cavanaugh, 
Fm  iA  has  determined 
emergency  situation  exists 
pu  ilication  without 

ic  comment  period 
because  current 
:omply  with  Pub.  L 
wlf  ch  amended  the- 
and  Rural 

was  signed  into 
1980.  Applicants  that 
I  nder  the  provisions  of 
96'  438  are  being  denied 
c  urrent  regulations, 
to  the 
ure  provisions  in  5 
upon  good  cause 
public  procedure 
emergency  final 
mpractjcable  and  contrary  to 
and  good  cause  is 
emergency  final 
than  30  days  after 
document  in  the 
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s  after  publication  of 
this  emergency 
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requi-ed  can  be  published 
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/  eview:  The  FmHA 
proj  icts  which  are 
instruction  are  subject 
earinghouse  review, 
delineated  in  FmHA 


Instruction  1901-H.  (CFDA  No.  10.423 
Community  Facilities  Loan) 

Environmental  Impact  Statement: 
This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Background:  The  Consolidated  Farm 
and  Rural  Development  Act  authorizes 
loans  to  construct,  enlarge  or  improve 
essential  community  facilities  in  rural 
areas.  Under  current  regulations  loans 
may  not  be  made  in,  or  to  primarily 
serve  towns  and  cities  with  populations 
of  more  than  10.000.  The  96th' Congress 
approved  an  amendment  to  the 
Consolidated  Farm  and  Rural 
Development  Act  to  permit  loans  in 
towns  and  cities  with  populations  of  up 
to  20.000  people.  This  action  will  revise 
Farmers  Home  Administration 
regulations  to  implement  the 
amendment  approved  by  Congress. 

This  action  does  not  apply  to  loans  for 
water  systems  or  waste  disposal 
facilities. 

Accordingly,  S  1942.17,  paragraph  (b) 
of  Subpart  A  of  Part  1942,  Chapter  XVIII 
of  Title  7,  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows: 


§1942.17 
Facilities. 


Appendix  A— Community 


(b)  Applicant  Eligibility.  Facilities 
financed  by  FmHA  must  primarily  serve 
rural  users.  For  water  and  waste 
disposal  facilities  the  terms  "rural"  and 
"rural  area"  will  not  include  any  area  in 
any  city  or  town  with  a  population  in 
excess  of  10,000  Inhabitants  according  to 
the  latest  decennial  census  of  the  United 
States.  For  essential  Community 
facilities  the  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  20,000  inhabitants  according  to  the 
latest  decennial  census  of  the  United 
States.  Facilities  must  be  located  in  rural 
areas  except  for  utility-type  services, 
such  as,  water,  sewer,  natural  gas,  or 
hydroelectric,  serving  both  rural  and 
urban  areas.  In  such  cases  FmHA  funds 
may  be  used  to  finance  only  that  portion 
serving  rural  users,  regardless  of  facility 
location.  Loans  for  water  or  waste 
disposal  facilities  will  not  be  made  to 
any  city  or  town  with  a  population  in 
excess  of  10,000.  Loans  for  essential 
community  facilities  will  not  be  made  to 


any  city  or  town  with  a  population  in 
excess  of  20,000. 


(7  U.S.C.  1989:  7  CFR  2.23;  7  CFR  2.70) 
June*  E  Thornton, 

Associate  Administrator. 

(FR  Doc  n-2738  Filed  l-a-n:  trU  Ul| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  25 

Access  Authorization  Feet  for  Nuclear 
Industry 

agency:  U.S.  Nuclear  Regulatory    . 

Commission. 

action:  Final  rule. 

summary:  The  NRC  amends  its 
regulation  establishing  the  scheduling  of 
fees  charged  NRC  licensees  for  the 
performance  of  full  field  security 
background  investigations.  This 
amendment  increases  the  fee  to  cover 
the  increased  fee  charged  the  NRC  by 
the  Office  of  Personnel  Management 
which  performs  these  investigations  and 
to  cover  increasing  costs  NRC  incurs  in 
processing  the  access  authorizations 
that  require  the  investigations. 
effective  date:  February  26, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  G,  Kidd,  Chief,  Security  Policy 
Branch,  Division  of  Security.  Office  of 
Administration,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  427-4415, 
SUPPLEMENARY  INFORMATION:  10  CFR 
Part  25,  "Access  Authorization  for 
Licensee  Personnel,"  was  published  in 
the  Federal  Register  on  March  5, 1980 
(45  FR 14476).  Section  25.17  indicates 
that  access  authorization  fees  will  be 
published  in  December  of  each  year  and 
will  be  applicable  to  each  access 
authorization  request  received  during 
the  following  calendar  year.  The  mitial 
fee  schedule  for  this  Part  was  published 
in  the  Federal  Register  on  July  3, 1980  (45 
FR  45256). 

These  fees  are  iJiarged  for  access 
authorizations  processed  and  services 
rendered  by  the  Nuclear  Regulatory 
Commission  (NRC),  at  the  request  of  an 
identifiable  recipient  of  the  services,  and 
are  authorized  under  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (65  Stat.  290;  31  U.S.C.  483a). 

The  only  revision  to  the  fee  schedule 
is  the  increased  cost  for  the  processing 
of  an  NRC  "Q"  access  authorization 
which  involves  a  full  field  background 
investigation  conducted  by  the  Office  of 
Personnel  Management  (0PM).  The 
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charge  to  NRC  by  OPM  of  this  ' 

investigation  was  recently  raised  from 
$950.00  to  $1,200.00.  The  new  fee 
recovers  this  cost  plus  a  part  of  NRCs 
overhead  associated  with  the  processing 
of  these  access  authorizations.  The  fees 
for  an  fffiC  "L"  access  authorization 
have  not  been  changed.  Subsequent  fee 
schedules  may  be  based  on  full  cost 
recovery  which  could  significantly  affect 
the  cost  of  an  "L"  access  authorization. 

When  the  original  Part  25  fee  schedule 
was  developed,  it  was  recognized  tha't 
the  actual  amount  charged  to  NRC  by 
NRC.  This  relationship  between  the 
amounts  charged  by  OPM  for 
conducting  investigations  would  be  t^e 
decisive  factor  governing  future  fees 
charged  by  OPM  and  the  resulting  fess" 
charged  by  NRC  still  exists  and  was 
affected  by  the  recent  increase 
announced  by  OPM.  Since  the  pubUc 
had  the  opportunity  to  comment  on  tl^s 
aspect  of  Part  25  as  a  proposed  rule,  it  is 
not  felt  that  any  further  benefits  woulj^i 
be  accrued  by  additional  public  i 

comment  at  this  time.  Under  these     ^ 
circumstances,  NRC,  for  good  cause,  /! 
finds  that  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are 
unnecessary.  The  amendments  will 
become  effective  February  26, 1981. 

Pursuant  to  the  Independent  Of^cei 
Appropriation  Act  of  1952  (65  Stat.  29i : 
31  U.S.C.  4a3a)  and  5  U.S.C.  553.  the  ij 
following  amendment  to  Appendix  A|  o 
Part  25  of  Title  10,  Chapter  1.  Code  of^ 
Federal  Regulations,  is  published  as  ^ 
document  subject  to  codification.       a 

In  consideration  of  the  foregoing,  1# 
CFR  Part  25,  Appendix  A,  is  revised  e^t 
set  forth  below: 

PART  25— ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

Appendix.  A  to  Part  2S— Fees  for  NRC 
Access  Authorization 

Ctngonr Fet 

Iniliar  "L"  Aocen  AuthorlzMon ^is 

Renstatemonl  of  "L"  Acouc  Authorization 'IS 

Extension  01  Tranriar  ol  '1"  Access  Authofiza- 

tton »15 

Initial  'Xi"  Access  Authorization __. 1  jeo 

ReinstatamenI  ol  "O"  Access  Authorization *1«>S0 

Extension  d  Transfer  ol  "Q".- 'IJflO 

*Ful  las  nA  or4y  bs  charged  II  investigation  ■  reqi^ed 

(31  U.S.C.  483a  (65  Stat.  290]) 

Dated  at  Washington.  DC.  this  7th  day  of 
January  1981. 

For  the  Nuclear  Regulatory  Commission.^ 
William  J.  Diicks,  f 

Executive  Director  for  Operations. 

(FR  Doc  •1-947  FiM  1-»-Bl :  a:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Docket  No.  R-0349:  Raguiation  K) 

International  Banking  Operationa; 
lr:vettmenta  by  United  States  Banking 
Organizationa  In  Foreign  Companies 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnON:  Interpretation. 

summary:  The  Board  of  Governors  of  ' 
the  Federal  Reserve  System  has  issued 
an  interpretation  describing  the 
circumstances  in  which  a  United  States 
banking  organization  will  be  permitted 
to  invest  in  foreign  companies  (including 
foreign  banks)  that  do  domestic 
business  in  the  United  States. 
DATE:  January  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Frederick  R.  Dahl,  Associate  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2726);  or  C.  Keefe 
Hurley,  Jr.,  Senior  Counsel.  Legal 
Division  (202/452-3269)  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPI^MENTARY  INFORMATION:  Edge 
Corporations,  member  banks,  and  bank 
holding  companies  are  authorized  to 
invest  in  foreign  companies  with  the 
prior  consent  of  the  Board.  Under  the 
relevant  statutes,  however,  the  United 
States  activities  of  the  foreign  company 
must  be  incidental  to  its  international  or 
foreign  business  as  determined  by  the      ^ 
Board.  In  the  past  the  Board  has 
followed  the  policy  that  the  United 
State^ctivities  of  any  such  foreign 
company  should,  Hke  those  permitted 
Edge  Corporations,  be  exclusively 
international  in  character.  The  Board 
has  reviewed  this  policy  in  the  light  of 
developments  in  international  banking 
and  finance  and  the  directive  Co  improve 
the  competitive  capabilities  of  Edge 
Corporations  contained  in  the 
International  Banking  Act  of  1978. 
This  interpretation  would  permit 
United  States  banking  organizations, 
with  the  prior  consent  of  the  Board,  to 
acquire  and  hold  interests  in  foreign 
companies  (including  foreign  banks]  that 
operate  United  States  subsidi^aries  or 
direct  offices  that  conduct  domestic  as 
well  as  international  business.  The 
Board  would  generally  grant  its  consent 
where  the  following  conditions  were 
satisfied:  (1)  the  foreign  company  is 
engaged  predominantly  in  business 
outside  the  United  States  or  in 
internationally  related  activities  in  the 
United  States;  (2)  the  direct  or  indirect 
activities  of  the  foreign  company  in  the 
United  States  are  either  banking  or 


closely  related  to  banking:  and  (3)  the 
United  States  banking  organization  does 
not  own  25  per  cent  or  more  of  the 
voting  stock  of,  or  otherwise  control,  the 
foreign  company.  In  considering  whether 
to  grant  its  consent  for  such 
investments,  the  Board  would  also 
review  the  proposals  to  ensure  that  they 
are  consistent  with  the  purposes  of  the 
Bank  Holding  Company  Act  and  the 
Federal  Reserve  Act  X 

Pursuant  to  its  authority  under 
sections  25  and  25(a]  of  the  Federal 
Reserve  Act  (12  U.S.C.  601.  611)  and 
section  4(c](13)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(13)).  the 
Board  has  issued  the  following 
interpretation  with  respect  to  the 
investment  powers  of  member  banks. 
Edge  Corporations,  and  bank  holding 
companies  (S  211.5  of  Regulation  K,  12 
CFR  211.5): 

S  21 1^2    btvtatmants  by  Unltad  Statas 
Bankbig  Organizations  In  Foratgn 
Companits  tlwt  Transact  BusinaM  in  tha 
United  Stataa. 

Section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  611,  the  "Edge  Act") 
provides  for  the  establishment  of 
corporations  to  engage  in  international 
or  foreign  banking  or  other  international 
or  foreign  financial  operations  ("Edge 
Corporations").  Congress  has  declared 
that  Edge  Corporations  are  to  serve  the 
purpose  of  stimulating  the  provision  of 
international  banking  and  financing 
services  throughout  the  United  States 
and  are  to  have  powers  sufficiently 
broad  to  enable  them  to  compete 
effectively  with  foreign-owned 
institutions  in  the  United  States  and 
abroad.  The  Board  was  directed  by  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101)  to  revise  its  regulations 
governing  Edge  Corporations  in  order  to 
accomplish  these  and  other  objectives 
and  was  further  directed  to  modify  or 
eliminate  any  interpretations  thut 
impede  the  attainment  of  these 
purposes. 

One  of  the  powers  of  Edge 
Corporations  is  that  of  investing  in 
foreign  companies.  Under  the  relevant 
statutes,  however,  an  Edge  Corporation 
is  prohibited  from  investing  in  foreign 
companies  that  engage  in  the  general 
business  of  buying  or  selling  goods, 
wares,  merchandise  or  commodities  in 
the  United  States.  In  addition,  an  Edge 
Corporation  may  not  invest  in  foreign 
companies  that  transact  any  business  in 
the  United  States  that  is  not.  in  the 
Board's  judgment,  "incidental"  to  its 
international  or  foreign  business.  The 
latter  limitation  also  applies  to 
investments  by  bank  holding  companies 
(12  U.S.C.  1643(c)(13))  and  iifember 
banks  (12  U.S.C  601). 
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conducted  In  the  United  States  by  the 
foreign  company  are  banking  or  closely 
related  to  banking,  it  does  not  appear 
that  any  regulatory  or  supervisory 
purpose  would  be  served  by  prohibiting 
a  minority  investment  in  the  foreign  firm 
by  a  United  States  banking  organization. 

In  view  of  these  considerations,  the 
Board  has  reviewed  its  policy  relating  to 
the  activities  that  may  be  engaged  in  in 
the  United  States  by  foreign  companies 
(including  foreign  banks)  in  which  Edge 
Corporations,  member  banks,  and  bank 
holding  companies  invest.  As  a  result  of 
that  review,  the  Board  has  determined 
that  it  woidd  be  appropriate  to  interpret 
sections  25  and  25(a)of  the  Federal 
Reserve  Act  (12  U.S.C.  601, 611)  and 
section  4(c)(13)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(13)) 
generally  to  allow  United  States  banking 
orgftnizations,  with  the  prior  consent  of 
the  Board,  to  acquire  and  hold 
investments  in  foreign  companies  that 
do  business  in  the  United  States  subject 
to  the  following  conditions:  (1)  the 
foreign  company  is  engaged 
predominantly  in  business  outside  the 
United  States  or  in  internationally 
related  activitiesin  the  United  States;* 
(2)  the  direct  or  indirect  activities  of  the 
foreign  company  in  the  United  States 
are  either  banking  or  closely  related  to 
banking;  and  (3)  the  United  States 
banking  organization  does  not  own  25 
percent  or  more  of  the  voting  stock  ofj  or 
otherwise  control,  the  foreign  company. 
In  considering  whether  to  grant  its 
consent  for  such  investments,  the  Board 
would  also  review  the  proposals  to 
ensure  that  they  are  consistent  with  the 
purposes  of  the  Bank  Holding  Company 
Act  and  the  Federal  Reserve  Act 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  19, 1981. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541  and  545 
[No.  ei-l9] 

Debit  Cards;  Remote  Service  Unit 
Aniendmenta 

Dated:  January  16, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 


action:  Final  regulations. 


'This  condition  would  ordinarily  not  be  met 
where  a  foreign  company  merely  maintains  a 
majority  of  its  business  in  international  activities. 
Each  case  will  be  scrutinized  to  ensure  that  the 
activities  in  the  United  States  do  not  alter 
substantially  the  international  orientation  of  the 
foreign  company's  business. 


summary:  This  regulation  confirms  the 
authority  of  Federal  associations  to 
issue  debit  cards,  which  enable  savings 
accountholders  to  make  withdrawals  or 
to  make  third-party  payments  by  non- 
transferable order.  "The  regulation  also 
amends  the  Board's  remote  service  unit 
(RSU)  regulation  to  eliminate  the  current 
requirement  that  Federal  associations 
obtain  prior  Board  authorization  of  RSU 
activities,  thus  relieving  restrictions  and 
enhancing  Federal  associations'  ability 
to  provide  convenient  services  to 
consumers. 

IFFECnvi  DATE:  January  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

K.  Diane  Boyle,  Office  of  Industry 
Development  (202-377-6720),  or  Kenneth 
F.  Hall,  Office  of  General  Counsel.  (202- 
377-6466),  Federal  Home  Loan  Bank 
Board,  1700  G  Street  N.W.,  Washington. 
D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  codify  the  existing  authority 
of  associations  to  issue  debit  cards  and 
to  permit  savings  accountholders  to 
utilize  the  cards  to  make  withdrawals  or 
to  make  third-party  payments  by 
nontransferable  order.  The  amendments 
also  revise  the  Board's  remote  service 
unit  (RSU)  regulation  (12  CFR  545.4-2]  to 
delete  all  RSU  application  requirements. 
Finally,  the  regulations  make  several 
additional  technical  amendments  to  the 
RSU  regulation  and  to  the  Board's 
savings  account  regulations. 

Debit  Cards 

A  debit  card  is  A  means  by  which  a 
savings  accountholder  (including  a 
NOW  accountholder)  may  gain  access 
to  his  or  her  account  other  Uian  through 
use  of  a  passbook  or  of  negotiable 
orders  of  withdrawal.  Thus,  a  debit  card 
enables  an  accountholder  to  make 
withdrawals  for  the  ptupose  of 
obtaining  cash  or  of  making  payments  to 
third  parties  by  non-transferable  order 
or  authorization.  In  practice,  a  debit 
card  operates  in  a  manner  similar  to  a 
credit  card  except  that  each  transaction 
on  the  debit  card  results  in  a  withdrawal 
fi-om  a  savings  account  rather  than  in  an 
addition  to  a  line  of  credit  A  debit  card 
may  be  used  to  initiate  an  electronic 
transfer  of  funds  through  the  use  of  an 
electronic  terminal,  including  a  remote 
service  unit  and  may  be  used  to  initiate 
"paper"  transactions  for  the  purpose  of 
purchasing  goods  or  services  from  a 
third  party. 

Federal  associations  currently  are  not 
prohibited  from  issuing  debit  cards;  this 
regulatory  amendment  simply  makes 
clear  that  Federal  associations  have  this 
authority.  The  broad  language  of  the 
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amended  regulation  reflects  the  broac^^ 
authority  associAtions  have  In  this  arm. 

R8U  Amendments 

|l    The  RSU  amendmenU  delete  the 
present  requirement  that  Federal 
associations  obtain  Board  approval  and 
publish  notice  before  establishing  or 
participating  in  RSU  operations.  The 
major  reason  the  Board  originally 
imposed  an  application  requirement  was 
to  provide  a  means  of  monitoring  the 
experimental  operations  of  Federal 
associations.  To  this  end.  application 
requirements  enabled  the  Board  to      ^ 
obtain  data  on  Federal  associations'  L: 
RSU  activities,  to  formulate  Board      fi 
policy  on  various  aspects  of  RSU 
operations  (e^..  system  security, 
consumer  protections),  and  to  assess  ue 
impact  which  expanding  RSU  operatiqps 
might  have  on  competition. 

Since  Federal  associations  first  weiM 
authorized  to  undertake  RSU  operatiofs 
in  1974,  the  Board  has  simplified  and  ^• 
reduced  its  RSU  application 
requirements  as  its  experience  with  RSU 
operations  warranted.  Currently,  the 
Board  only  reviews  applications  when  a 
Federal  association  first  seeks  to 
establish  or  participate  in  an  RSU 
operation.  Subsequent  expansions  are 
subject  only  to  a  30-day  notice 
requirement.  Despite  these 
simplification  efforts,  however,  the 
Board  has  found  that  the  current 
application  requirements  hamper 
Federal  associations'  ability  to  provide 
RSU  services  to  their  customers  on  a 
competitive  basis. 

Consequently,  the  Board  believes  th« 
more  efndent  way  to  monitor  a  Federal 
association's  RSU  activity  is  through  the 
regular  examination  process  rather  thaii 
through  prior  review  of  proposed  RSU  • 
operations.  i 

While  the  application  requirement  is 
deleted,  the  amended  regulation  retaini 
provisions  regarding  the  establishment 
and  use  of  RSU  systems  and  codifies 
policies  and  standards  of  review 
consistently  applied  by  the  Board  in 
assessing  applications  under  existing 
regulations.  These  include  a  prohibitioi) 
on  participation  in  a  shared  RSU  system 
from  which  other  financial  institutions 
are  excluded  whether  directly  or 
through  imposition  of  unresonable  terms 
and  conditions,  or  under  which  those 
participants  that  are  not  organizers  or 
pwners  of  a  substantial  interest  in  the  . 
system  are  prohibited  from  establishing 
or  participating  in  other  RSU  systems.  A 
Federal  association  also  is  prohibited 
from  entering  into  any  agreement  for  tlv; 
exclusive  right  to  engage  in  RSU 
activities  at  any  location(s).  Finally,  tha 
regulation  requires  a  Federal  association 
to  obtain,  prior  to  engaging  in  RSU 


operations,  an  opinion  from  legal 
counsel  to  the  effect  that  the 
association's  establishment  of  or 
participation  in  shared  RSU  operations 
will  not  violate  Federal  antitrtist  laws. 
This  opinion  is  Intended  to  substitute  for 
the  antitrust  review  previously 
undertaken  by  the  Board. 

Because  application  is  no  longer 
required,  tha  Board  will  discontinue 
processing  all  pending  applications  that 
have  not  been  protested  pursuant  to 
subparagraph  (k)(4)  of  the  regulation  (as 
amended  effective  May  10, 1980;  45  FR 
24446  (1980)).  Applicants  must  comply 
with  the  requirements  of  the  regulation 
as  amended  by  this  action. 

The  amendments  also  make  several 
technical  changes  to  the  RSU  regulation. 
Currently,  Federal  associations  are 
permitted  to  establish  or  participate  in 
RSUs  located  in  the  association's  home 
state  or  in  the  primary  service  area  (as 
determined  by  the  Board)  of  any  of  the 
association's  out-of-state  branches. 

The  Board  has  determined,  for 
purposes  of  this  regulation,  to  define  the 
primary  service  area  as  the  county  in 
which  any  of  its  out-of-state  branches  is 
located  or,  where  an  out-of-state  branch 
is  located  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA),  that  portion  of 
the  SMSA  located  in  the  same  state  as 
the  out-of-state  branch.  This  amendment 
retains  the  Board's  current  general 
policy  of  prohibiting  associations  from 
engaging  in  interstate  RSU  operations. 

The  amendment  also  removes  the 
definition  of  "activator"  currently 
contained  in  the  regulation  because  the 
term  no  longer  is  used  in  the  regulation. 
However,  the  current  prohibition  against 
using  a  passbook  as  a  means  of 
accessing  an  RSU  is  retained,  as  is  the 
requirement  that  any  device  used  to 
activate  an  RSU  bear  the  words  "Not 
Transferable"  or  their  equivalent 
Finally,  certain  paragraphs  of  the  RSU 
regulation  that  no  longer  have  any 
application  are  deleted  (12  CFR  545.4- 
2(m),  (n)). 

Additional  Changes 

This  regulatory  action  amends  the 
Board's  regulation  on  evidence  of 
accounts  (12  CFR  545.4)  to  expand  the 
types  of  Uems  that  may  be  used  as 
evidence  of  an  account.  Thus, 
associations  are  now  permitted  to  use 
passbooks,  certificates,  plastic  cards  or 
any  other  item  that  evidences  the 
accountholder's  interest  in  the  account. 
Associations  would  be  required  to 
furnish  an  accountholder  with  the  rules 
applicable  to  an  account  upon 
establishment  of  the  account  In 
addition,  §  545.4  is  streamlined  by 
deleting  existing  paragraph  (c),  which 
sets  out  certain  disclosures  required  in 


certificate  sooounts.  Instead,  a  sentence 
has  been  added  to  pangrapfa  (b) 
referencing  the  disclosure  requirements 
of  1 503.3-1.  which  duplicate  those  of 
existing  paragraph  (c). 

Finally,  the  Board's  credit-card 
regulation  (12  CFR  545.4-3)  has  been 
moved  from  that  part  of  the  regulations 
dealing  with  savings  accounts  to  the 
lending  section.  The  Board  believes  this 
change  is  appropriate  since  credit-card 
operations  are  a  lending  activity 
unrelated  to  the  operations  of  savings 
accounts. 

Since  the  RSU  regulation  has  been 
amended  in  several  separate  regulatory 
actions  during  the  past  year,  no 
publication  currently  sets  out  the 
regulation,  as  amended,  in  full.  To  avoid 
possible  confusion  resulting  from  such 
actions,  the  Board  is  publi»ing  the 
regulation  in  its  entirety. 

Because  this  regulatory  action  reduces 
and  simplifies  the  RSU  regulation,  which 
will  enhance  the  ability  of  Federal 
associations  to  provide  convenient 
services  to  consumers,  makes  clear  that 
Federal  associations  may  issue  debit 
cards,  and  makes  additional  clarifying 
amendments  to  the  savings  account 
regulations,  the  Board  finds  it  is 
unnecessary  to  the  public  interest  to 
publish  general  notice  of  proposed  rule- 
making pursuant  to  12  CFR  506.13  and  12 
U.S.C.  553(b)  or  to  delay  publication  of 
the  amendments  for  the  period  of  time 
specified  in  12  CFR  506.14  and  12  U.S.C. 
553(d). 

Accordingly,  the  Board  hereby 
amends  Parts  541  and  545  of  Subchapter 
C,  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINITIONS 

1.  Add  new  S  541.30,  to  read  as 
follows: 

$541.30    Debit  card. 

A  card  that  enables  an  accountholder 
to  obtain  access  to  a  savings  account  for 
the  purpose  of  making  withdrawals  or  of 
transferring  funds  to  a  third  party  by 
non-transferable  order  or  authorization. 

PART  S45-OPERA'nONS 

2.  Amend  8  545.2  by  revising  existing 
paragraph  (b),  removing  existing 
paragraph  (c),  redesignating  existing 
paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d),  and  revising  new  paragraph  (d), 
to  read  as  follows: 

S645.2    Evidenoeofaooount 


(b)  Evidence  of  account  (1)  A  Federal 
association  shall  at  the  time  of  opening 
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of  a  savings  ac  :ount. 


accountholder  svidence 
accountholder'  i 
and  written  ev  dence 
account  contrapt 
evidencing  a 
in  8  526.1(d]  of 
certificate  evid  mcing 
account,  as  de 
Chapter,  may 
prior  approval 
this  Chapter,  o 
Loan  Insurance 

(c)  Ownershi  o 

[d]  Duplicate 
When  the  hold  sr 


ngula 


te 


new 


account  in  a  Pe  deral 
legal  represent  itive 
an  affidavit 
accountholder'] 
was  lost  or  desiroyed 
of  such  evidenc  e 
pledged  or  assi  (ned 
shall  issue  a 
the  name  of  the 
However,  the 
directors  may 
indemnify  the 
loss  that  might 
the  new  evidence 

3.  Amend  S 
existing  pari 
paragraphs  [d] 
new  paragraph 


issue  to  the 
of  the 
interest  in  the  account 
of  the  terms  of  the 
(2)  No  passbook 
ar  account,  as  defined 
this  Chapter,  and  no 

a  certificate 
ned  in  S  526.1(b]  of  this 

issued  without  the 
pursuant  to  S  S63.1  of 
the  Federal  Savings  and 
Corporation. 
of  record.  *  '  ' 
evidence  of  account 
of  record  of  a  savings 
association,  or  the 
of  the  holder,  files 
the  association  that  the 
evidence  of  account 

,  and  that  no  part 
of  account  has  been 
the  association 
evidence  of  account  in 
holder  of  record, 
afasociation's  board  of 
I  squire  bond  sufficient  to 
{ ssociation  against  any 
result  from  issuance  of 
of  account. 
.4  by  redesignating 
s  (c)  and  (d]  as 
ind  (e),  and  by  adding 
(c),  to  read  as  follows: 


515.' 
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(c)  Debit  can ' 

A  Federal 
accountholder 
from  a  savings 
of  a  debit  card, 
this  Subchapti 
be  subject  to  § 
Federal 
accoimtholder 
withdrawals.  li 
identifier,"  as 
this  Part,  is 
debit  card,  the 
disclosed  to  a 

(d) 
by  Charter  N 

[e]  Grace 
withdrawals. 

4.  Amend  the 
(a)  and  (d]  of  S 
heading  of  exis 
new  paragraph 
paragraph  (b] 
redesignate 
paragraph  (b) 


withdrawals. 
asiociation  may  permit  an 
0  make  withdrawals 
iccotmt  through  the  use 
as  defined  in  5  541.30  of 
.  Such  withdrawals  may 
>45.4-2  of  this  Part.  The 
association  may  charge  the 
fee  for  such 
I  "personal  security 
efined  in  S  545.4-2(b]  of 
in  conjunction  with  a 
dentifier  may  not  be 
t  lird  party. 
Payment  i  tf  withdrawal  requests 
a,  sociations.  •  *  • 
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*  * 

heading  and  paragraphs 
>45.4-l,  amend  the 
ing  paragraph  [c],  add 
(e),  redesignate  existing 
paragraph  (c],  and 
existing  paragraph  (c]  as 
1 0  read  as  follows: 


asi 


§  545.4-1    Paym  ints  to  third  parties. 


(a)  Payment 


o  third  parties  by  non- 


transferable or  ier  or  authorization.  By 


non-transferab 


order  or  authorization. 


an  accountholder  of  a  Federal 
association  ma  r  authorize  the 


association,  periodically  or  otherwise,  to 
pay  third  parties  from  a  savings  account. 
The  association  may,  at  the  request  of 
the  third  party,  treat  such  an  order  or 
authorization  as  a  transfer  to  a  savings 
account  of  the  third  party.  Transfers 
pursuant  to  this  paragraph  may  be  made 
through  the  use  of  a  debit  card,  as 
defined  in  {  541.30  of  this  Subchapter, 
and  may  be  subject  to  S  54S.4-2  of  this 
Part  If  a  personal  security  identifier,  as 
defined  in  S  545.4-2(b)  of  this  Part  is 
used  in  conjunction  with  a  debit  card, 
the  identifier  may  not  be  disclosed  to  a 
third  party. 

(b)  Payment  by  transferable  order.  (1) 
General.  An  association  may  issue 
NOW  accounts,  as  defined  in  9  526.1(1) 
of  this  Chapter. 

(2)  Overdraft  authority.  Associations 
may  extend  secured  or  unsecured  credit 
in  the  form  of  overdraft  privileges 
specifically  related  to  NOW  accounts. 

(c)  Sale  of  checks  and  money  orders. 
A  Federal  association  may  sell  checks, 
including  travelers  checks,  and  money 
orders  on  which  the  drawee  is  a  Bank, 
commercial  bank,  or  other  organization 
engaged  in  the  business  of  handling  such 
instruments. 

(d)  Fees.  An  association  may  charge 
an  accountholder  a  fee  for  making  any 
payment  or  transfer  imder  this  section 
or  for  maintaining  any  account  or 
providing  any  service  authorized  by  this 
section. 

(e)  Electronic  fund  transfers.  Any 
electronic  fund  transfer,  as  tfiat  term  is 
defined  by  S  903  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1893  etseq.)  and 
i  205.2  of  Regulation  E  of  the  Federal 
Reserve  Board  (12  CFR  205.2),  made 
under  this  section  is  subject  to  the 
provisions  of  the  Electronic  Fund 
Transfer  Act  and  Regulation  E. 

5.  Revise  existing  paragraphs  (b),  (c), 
(i),  and  (j)  of  {  545.4-2,  remove  existing 
paragraphs  (d),  (k),  (m),  and  (n), 
redesignate  existing  paragraphs  (e),  (f), 
(g).  (h),  (i),  (j),  and  (1)  as  paragraphs  (d), 
(e),  (f).  (gj.  (h).  (i),  and  Q).  and  replace 
the  word  "user"  everywhere  it  appears 
withjtfte  word  "accountholder,"  to  read 
as  follows: 

S  ^5.4-2    Remota  Servic*  Units  (RSUs). 

\a]  Applicability  of  Regulation  E. 
Transactions  made  under  this  section 
are  subject  to  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seq.)  and 
Regidation  E  of  the  Federal  Reserve 
Board  (12  CFR  205.2). 

(b)  Definitions.  As  used  in  this 
section — 

(1)  "Generic  data"  means  statistical 
information  which  does  not  identify  any 
individual  accountholder. 

(2)  "Personal  security  identifier"  (PSI) 
means  any  word,  number,  or  other 


security  identifier  essential  for  an 
accountholder  to  gain  access  to  an 
account 

(3)  "Remote  service  unit"  (RSU) 
means  an  information  processing  device, 
including  associated  equipment 
structures  and  systems,  by  which 
information  relating  to  financial  services 
rendered  to  the  public  is  stored  and 
transmitted,  instantaneously  or 
otherwise,  to  a  financial  institution. 

Any  such  device  not  on  the  premises 
of  a  Federal  association  that  for 
activation  and  account  access,  requires 
use  of  a  machine-readable  instrument 
and  PSI  in  the  possession  and  control  of 
an  accountholder.  is  an  RSU. 

The  term  includes,  without  limitatioa 
point-of-sale  terminals,  merchant- 
operated  terminals,  cash-dispensing 
machines,  and  automated  teller 
machines.  It  excludes  automated  teller 
machines  on  the  premises  of  a  Federal 
association,  unless  shared  with  other 
financial  institutions.  An  RSU  is  not  a 
branch,  satellite,  or  other  type  of  facility 
or  agency  of  a  Federal  association  under 
i  545.14  et  seq.  of  this  Part 

(4)  "RSU  account"  means  a  savings  or 
loan  account  that  may  be  accessed 
through  use  of  an  RSU. 

(c)  General.  A  Federal  association 
may  establish  or  use  RSUs  and 
participate  with  others  in  RSU 
operations  in  the  State  of  its  home 
office,  in  the  county  in  which  any  of  its 
out-of-State  branches  are  located,  or, 
where  an  out-of-State  branch  is  located 
in  a  Standard  Metropolitan  Statistical 
Area  (SMSA).  in  that  portion  of  the 
SMSA  located  in  the  same  State  as  the 
out-of-State  bremch.  No  RSU  may  be 
used  to  enable  accountbolders  to  open  a 
savings  account  or  to  establish  a  loan 
account. 

(d)  RSU  access  techniques.  A  Federal 
association  shall  provide  a  PSI  to  each 
accountholder  and  require  its  use  when 
accessing  an  RSU;  it  may  not  employ 
RSU  access  techniques  that  require  the 
accountholder  to  disclose  a  PSI  to 
another  person.  The  association  must 
inform  each  accountholder  that  the  PSI 
is  for  security  purposes  and  shall  not  be 
disclosed  to  third  parties.  Any  device 
used  to  activate  an  RSU  shall  bear  the 
words  "Not  Transferable"  or  their 
equivalent.  A  passbook  may  not  be  such 
a  device. 

(e)  Service  charges.  A  Federal 
association  may  impose  service  charges 
for  RSU  financial  services. 

(f)  Privacy  of  account  data.  A  Federal 
association  shall  allow  accoimtholders 
to  obtain  any  information  concerning 
their  RSU  accounts.  Except  for  generic 
data  or  data  necessary  to  identify  a 
transaction,  no  Federal  association  may 
disclose  accoimt  data  to  third  parties. 
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other  than  the  Board  or  ttt 
rspreMotattves,  unleM  expreM  nvrittea 
ooQMnt  of  the  aooountfaolder  is  given,  or 
applicable  law  requires.  Infonnatioo 
disclosed  to  the  Board  will  be  kept  in  a 
manner  to  ensure  compHsnce  with  the 
Privacy  Act.  5  US.C  1 582(a).  A  Pedei»l 
association  may  operate  an  RSU 
according  to  an  agreement  with  a  third 
party  or  share  computer  systems, 
communications  facilities,  or  services  of 
another  flnsncial  institution  only  if  sudi 
third  party  or  institution  agrses  to  abide 
by  this  sectioo  as  to  information 
concerning  RSU  accounts  in  the  Federal 
association. 

(g)  BondiM.  A  Federal  associati(Hi 
shall  take  al  steps  necessary  to  protect 
its  Interest  in  financial  services 
processed  at  each  RSU.  including 
obtaining  available  fidelity,  foigery.  and 
odier  appropriate  insurance. 

(h)  Sscun'^.  A  Federal  association    ; 
shall  protect  electronicdata  against 
fraudulent  alterations  or  disclosure.  All 
RSUs  shall  meet  the  minimum  securitv 
deyioes  requirements  of  Part  563a  of  mis 
Chapter  as  though  such  units  were 
offices,  as  defined  in  f  563a.l  of  said 
Part  except  to  the  extent  that  an 
association  satisfim  the  Board's 
Supervisory  Agent  that  those 
requirements  are  inappropriate.  In  such 
a  case,  alteiaative  measures  satisfactory 
to  the  Boards  Supervisory  Agent  must 
be  taken  for  inst^latioo.  maintenance, 
and  operatioa  of  security  devices  and 
procedures,  reasonable  in  cost,  to        j: 
discourage  robberies,  burglaries,  | 

larcenies,  and  computer  theft  and  to 
assist  in  identification  and  apprehoisiop 
of  persons  who  commit  sudi  acts. 

(i)  Rettrictiona.  (1)  Prior  to 
establishing,  participating  in  or  using 
any  RSU  system,  a  Federal  association 
shall  obtain  from  legal  counsel  an 
opinion  diet  such  action  does  not  violate 
Federal  antitrust  laws.  (2)  A  Federal 
association  may  not  participate  in  a 
shared  RSU  system  from  which  other 
finandel  institutions  are  excluded  either 
direcdy  or  tfarou^  imposition  of 
unreasonable  terms  and  conditions.  (3) 
A  Federal  association  may  not 
participate  in  a  shared  R^  system 
under  which  participants,  except 
participants  who  are  organizers  of  or 
owners  of  a  substantial  interest  in  ttie 
system,  are  prohibited  from  establishing 
or  participating  in  any  other  RSU 
system.  (4)  A  Federal  association  may 
not  enter  into  an  agreement  for  the 
exclusive  right  to  engage  in  RSU 
activities  at  any  location(8). 

(]')  Board  tupem'aion.  A  Federal 
association  may  share  an  RSU  1 

controlled  by  an  institution  not  subject  ^ 
to  examination  by  a  Federal  regulatory 
agency  only  if  such  institution  has 


agreed  hi  writing  that  die  RSU  is  subject 
to  sudi  examination  by  the  Board  as  it 
deems  necessary. 
S.  Remove  1 5454-3. 


1545.4-4 

7.  Add  1 545.7-7,  to  read  as  follows: 


1545.7-7 

An  association  may  issue  credit  cards, 
extend  credit  in  coniwction  therewith, 
and  odierwise  engage  in  or  participate 
in  credit  card  operattons.  Such 
operations  may  be  subject  to  1 5454-2 
of  this  Part  If  a  personal  security 
identifier,  as  defined  in  1 5454-2(b)  of 
diis  Part  is  used  in  conjunction  «vidi  a 
credit  card,  the  identifier  may  not  be 
disclosed  to  a  diird  party. 

(Sec  S.  48  StaL  UZ,  M  aiiwiidMi;  12  US.C 
1 1464,  Recwg.  Plan  Na  3  of  1M7, 12  FR  4081. 
9CFR.lM78upp.) 

1^  tlie  Federal  Home  Loan  Bank  Board. 
Robert  D.  Undef. 
Acting  Secretary. 
in  Dec  n-SMO  FSad  l-»«Ii  k«  m4 


SHALL  BUSINESS  ADMINISTRATION 


13  CFR  Part  101 


It]  f 

AanNnWDanon  uawBaiiona  oi 
Authority  to  CofMkict  ProQrani! 
AcHvlllMin  FMdOfflOM 

AOmcv;  SmaU  Business  Administration. 
action:  Final  rule. 


;  SBA  is  faistituting  a  pilot 
program  in  its  Columbia.  South  Carolina 
District  Office  under  whidi  die  delivery 
of  financial  assistance  previously 
administered  under  a  Chiet  Financing 
Division  and  loan  servicing  previously 
administered  under  a  Chiet  Portfolio 
Management  Division  is  being 
redistributed  to  a  Guaranty  Loan 
Director  and  Special  Programs  Director. 
Also,  loan  liquidation  is  being 
transferred  from  Chief.  Portfolio 
Management  to  District  Counsel  These 
transfers  of  audiority  will  allow  the 
Columbia  District  Office  to  specialize  its 
work  assignments,  use  the  team  concept 
in  program  goal  accomplishments  and 
combine  liquidation  and  litigation  in  one 
division. 

EFFECTIVI  date:  January  27. 1081. 
FOR  piMTHBi  mmmKnom  contact; 
Ronald  Allen.  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441 L  Street  N.W..  Washington.  D.C 
20416,  Telephone:  (202)  653-6703. 
wufPLBtBtfurr  wrowMATiON:  Part  101 
consists  of  rules  relating  to  the  Agency's 


I 
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organization 
notice  of 
public 

prescribed  in  £ 
and  this 
adopted 
procediu«s 
authority 
the  Small 
CFR  101.3-2  is 
position  of 
Guaranty  Loar 
Columbia,  ~ 
as  set  forth 


aid] 


procedures:  therefore, 
f  proposed  rule  making  and 
participation  thereon  as 

U.S.C.  S53  is  not  required 
amendment  to  part  101  is 
witho  It  resort  to  those 

A(  cordingly,  pursuant  to 
conti  ined  in  Section  5(b)(e]  of 
Busii  less  Act  15  U.S.C.  634, 13 
unended  by  adding  the 

Program  Director  and 
Director  in  the 
Carolina  District  OfHce 


Special! 


Souh 


bel  }w; 


8101.3-2h    (An  ended] 


1.  Part  I,  Sec  ion  A,  paragraph  la  is 
revised  as  folk  ws: 


a.  To  approve 


tr  decline  direct  section  7(a) 


business  loans,  a  action  7(1]  energy  loans,  and 
7(li)  handicappec  assistance  loans,  not 
exceeding  the  fo  owing  amounts  (SBA 
share]: 


I  Dire  Mr-.. 

amna 

dhi  iioa 

l/Managa  rMnt> 


(1)  Ragionil  AOnHritMfoi 

(2)  DMtol  Orador 

(3)  Deputy  DMict 

(4)  AWMM  DhMct 

(5)  OiM,  Fciancing 
(S)    RnancM/l 

■no9  OfRov, 

(7)  Supfwtoy  Loan 
nandng  OMiian,  D/(  I 

O) 
CeriM  CMM.  and 

m 

bwkt.    BiitWo. 
CMM,  •»>  B  Paso 
(10) 

•  I. 

tWdB/aionly 
(11) 

Oonly 
(12) 

«  I.  Copia  ClwWi 

at  only — 

(13)  SpacW  ftogama 

kimbia.  SC  D/O  only 


)  Brandi  ItanaQV.  E  4l4lo.  Ekidia. 

9  Paw 

Exoapt  Fair- 
El^*a,    Cotpus 

I  lanagar  tor  F 

and  SprinQ- 


Faktanks  B/ 

I  lanagar  tor  F 
dBPasoB/ 

Dredar.  Co- 


Daclna 


tar  Fftl... 

D/O 

Aaaitt- 
MN.D/ 


1350.000 
350.000 
350.000 
350.000 

350.000 
350.000 
350.000 
350.000 

350,000 

350,000 

250.000 

350.000 

3SO.0O0 

360.000 

250.000 

350.000 

250,000 

350.000 

150.000 

150.000 

350.000 

350.000 

350.000 

350.000 

2.  Part  I,  Sect  on  A,  paragraph  lb  is 
amended  by  ad  jing  a  new  paragraph 
(15)  as  follows: 


(IS)  Guaranty  Low  I 
bia.SC  D/O  only.. 


On  idor. 


3.  Part  I,  Section 
adding  paragra  ih 


Ic  To  approve 
immediate 
Assistance  loans 
7(a)  business 
exceeding  the 
share): 


3r  decline  guaranty  and 
partici  pation  Handicapped 

and  immediate  participation 
s  and  7(1)  energy  loans,  not 
fol!  owing  amounts  (SBA 


IDirailor. 


(1) 

(2)  DisMct  Oraclor 

(3)  Dipuly  OMrlet 
(4)AninanlDleMct 

(5)  CNal,  Financing 

(6)  Finandal/ManagaAwnl 
anca  OIRcar. 
O 


(7)  Supanttaory  Loan 
nandng  DMiian,  D/(  > 

(8) 
Cotpua  CMal.  and  0  Paao.. 


I  Brarah  Mvagar.  B  iflato,  Ebnira, 


Appnwa 
.  Cdunv 


Dadna 


$500,000      $500,000 


A,  is  revised  by 
Ic  as  follows: 


Dki  Bon. 


Approva 

$350,000 

350,000 

-  350,000 

tor  FSi ..  350,000 

D/O 350.000 

Aasist- 
MN.  D/ 
350.000 

250.000 


360,000 


Dactna 

$350,000 

350,000 
350.000 
350.000 
350.000 


350M0 
350.000 
350.000 


m 


EMapl  Mr- 
Bn*a,   Cotpus 
ChfMi,  and  B  Paao- 


(10)  AaaManl  Branch  Managar  tor 
fU.  Btatf.  mmmim  and  Spring- 

Md  B/Oa  only 

(11)  Branch  Managar.  FaUanka  B/ 
Oorty 

(12)  AaaWanl  Branch  Managar  tor 
F«l,  Corpua  CMM  and  B  Paao 
B/0  only 


2S0JXO       350.000 


aSO.000       360,000 
150.000       150.000 


WOJOOO       360.000 


OPER 

KS 

RNOD 

ACTUAL 

4742 

nwnnMiA  hm. 

EPR 

PRECCOOE... 

_        .            67 

1             TCTTAl 

4608 

4800 

(13)  Ouaraniy  Loan  Dkactor,  Colum- 
bia. BC  0/0  only  


360.000       UOfiOO 

4.  Part  I,  Section  A,  paragraph  2  is 
amended  by  adding  paragraphs  j  and  k 
as  follows: 

*  •        •        •        • 

J.  Special  Program  Director,  direct  loans,    - 

Columbia,  SC  D/O  only 
k.  Guaranty  Loan  Director,  guaranty  and 

immediate  participation  loans,  Columbia, 

SC  D/O  only 

5.  Part  I,  Section  A,  paragraph  3a  is     . 
amended  by  adding  paragraphs  (13)  and 
(14)  as  foUows: 

•  •       *       •        • 

(13)  Special  Program  Director,  direct 

loans;  Columbia,  SC  D/O 500.000 

(14)  Guaranty  Loan  Director, 
immediate  participation  loans, 
Columbia,  SC  D/O  only 500,000 

6.  Part  I,  Section  A,  paragrapHsb  is 
amended  by  adding  paragraph  (13)  as 
follows: 


(13)  Guaranty  Loan  Director, 

Columbia.  SC  D/O  only l.OOaoOO 

7.  Part  I,  Section  A,  paragraph  4a  is 
amended  by  adding  paragraphs  (13)  and 

(14)  as  follows: 

•  *•-** 

(13)  Special  Program  Director,  direct 

loans.  Columbia.  SC  D/O  only. 50a000 

(14)  Guaranty  Loan  Director, 
immediate  participation  loans, 
Columbia,  SC  D/O  only 500,000 

8.  Part  I,  Section  A,  paragraph  4b  is 
amended  by  adding  paragraph  (13)  as 
foUows: 

•  *        •        *        * 

(13)  Guaranty  Loan  Director, 

Columbia,  SC  D/O  only ..1,000,000 

9.  Part  I,  Section  A,  paragraph  5  is 
amended  by  adding  paragraphs  (j)  and 
(k)  as  foUows: 

(j)  Special  Programs  Director,  direct 

loans,  Columbia,  SC  D/O  only loaooo 

(k)  Guaranty  Loan  Director,  guaranty 
and  immediate  loans,  Columbia, 
SC  D/O  only — 100.000 

10.  Part  I,  Section  B,  paragraph  1  is  - 
amended  by  adding  paragraph  i  as 
follows: 


<: 
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i.  Guaranty  Loan  Director.  Columbia,  SC  D/Q 
only 

11.  Part'L  Section  B,  paragraph  2a  is 
amended  by  adding  paragraphs  (10)  and 
(11)  as  follows:  t  ^ 

•  •  •  •  •  '  s 

(10)  Special  Programs  Director,  direct  loans. 
Columbia,  SC  D/0  only 

(11)  Guaranty  Loan  Director,  guaranty  and  ; 
immediate  participation  loans.  Columbia.  U 
SCD/Oonly  | 

12.  Part  L  Section  B,  paragraph  2b  is  '^ 
amended  by  adding  paragraphs  (10)  an^ 
(11)  as  follows: 

(10)  Special  Programs  Director  for  fully  ' 
undisbursed  direct  loans,  Columbia.  SC  D/ 
Oonly. 

(11)  Guaranty  Loan  Director  for  luUy 
undisbursed  guaranty  and  immediate 

-  participation  loans.  Columbia,  SC  D/O 
only. 

13.  Part  L  Section  B,  paragraph  3a  is 
amended  1^  adding  paragraphs  (9)  and 
(10)  as  follows: 

(9)  Special  Programs  Director,  direct  loans. 
Columbia,  SC  D/O  only 

(10)  Guaranty  Loan  Director,  guaranty  and 
immediate  participation  loans,  Columbia, 
SCD/Oonly 

14.  Part  L  Section  B,  paragraph  4  is 
amended  by  adding  paragraph  j  as 
follows: 


(j)  Guaranty  Loan  Director,  Columbia,  SC  D/ 
Oonly 

15.  Part  II,  Section  A.  puagraphs  la(l] 
and  la(2)  are  amended  by  adding 
paragraph  (j)  and  paeagraph  (k)  ^i 
respectively  as  follows: 
la(l)»    *    • 
(j)  Special  Programs  Director, 

Columbia.  SC  D/O  only 
la(2)'    •    *  ' 

(k)  Special  Programs  Director. 

Columbia,  SC  D/O  only 500,0(^ 

16.  Part  n.  Section  A.  paragraph  2  is  f 
amended  by  adding  paragraph  m  as  ^^ 
follows: 


I 


Hofns  Butifisn 
loan*  loana 

m  SpccW  Pluyiwns  Dtradof,  Co- 
lumbii.  SC  O/O  only tOOMO       500.000 


17.  Part  n.  Section  A.  paragraph  3  is 
amended  by  adding  paragraph  m  as 
follows: 


m.  Special  Programs  Director. 
Columbia.  SC  D/O  only.... 


...500.000 


18.  Part  IL  Section  A.  paragraph  4  is 
amended  by  adding  paragraph  m  as 
follows: 


m.  Special  Pro{p«ms  Director. 

Columbia,  SC  D/O  only ^...-IjOOOjOOO 

19.  Part  II.  Section  A.  paragraph  S  is 
amended  by  adding  paragraph  g  as 
follows: 


g.  Special  Programs  Director,  Columbia,  SC 
D/O  only 

20.  Part  II.  Section  A.  paragraphs  7a 
and  7b  are  amended  by  adding 
paragraphs  (10)  and  (12)  respectively  as 
follows: 

7.a.  •    !    • 

(10)  Special  Progrems  Director,  Columbia.  SC 

D/O  only 
7,  b.  •  *  • 
(12)  Special  Programs  Director.  Columbia.  SC 

D/O  only 

21.  Part  IL  Section  A.  paragraph  8a  is 
amended  by  adding  paragraph  (10)  as 
follows: 


(10)  Special  Programs  Director.  Columbia.  SC 
D/O  only 

22.  Part  n.  Section  B.  paragraphs  la 
and  b  are  tunended  by  adding  paragraph 
(18)  as  follows: 

(18)  Special  Programs  Director,  Columbia.  SC 
D/O  only 

23.  Part  II.  Section  B.  paragraphs  2a 
and  2b  are  amended  by  adding 
paragraph  (18)  respectively,  and  in 
paragraph  2c.  addbig  paragraph  (14),  as 
follows: 

2a  and  2b.  •  *  • 

(18)  Special  Programs  Director,  Columbia,  SC 

D/O  only 
2c.  •  •  • 
(14)  Special  Programs  Director,  Columbia.  SC 

D/O  only 

24.  Part  III.  Section  A.  paragraph  1  is 
amended  by  adding  paragraph  { as 
follows: 

*  *  *  «  • 

{.  Guaranty  Loan  Director,  Columbia. 

SC  D/O  only 750000 

25.  Part  m.  Section  A,  paragraph  2c.  is 
amended  by  adding  paragraph  (4)  as 
follows: 


(4)  Guaranty  Loan  Director,  Columbia. 

SC  D/O  only 500.000 

26.  Part  IIL  Section  B.  paragraphs  1 
and  3  are  amended  by  adding 
paragraphs  (j)  respectively  as  follows: 

0)  Guaranty  Loan  Director.  Columbia.  SC  D/ 
Oonly 


27.  Part  m.  Section  B.  paragraphs  2a 
and  2b  are  amended  by  adding 
paragraph  (10)  respectively  as  follows: 

(10)  Guaranty  Loan  Director.  Columbia.  SC 
iVo  only  ( 

28.  Part  III,  Section  D.  paragraph  1  is 
amended  by  adding  paragraph  k  as 
follows: 


k.  Special  Programs  Director.  Columbia,  SC 
D/O  only 

29.  Part  IV  is  amended  by  adding 
paragraphs  4  and  5  as  follows: 

4.  To  take  all  necessary  action  in 
connection  with  the  administration  servicing 
and  collection  of  all  8BA  loans  (and  EDA 
loans  in  liquidation  Mrhen  and  as  authorized 
by  EDA)  and  lease  guarantees,  exclusive  of 
matters  in  liquidatioo  and  litigation:  to 
authorize  the  liquidation  of  a  loan  and  the 
cancellation  of  authority  to  liquidate  a  loan 
and  to  do  and  perfonn,  and  to  assent  to  the 
doing  and  performance  of,  all  and  every  act, 
and  thing  requisite  and  proper  to  effectuate 
these  granted  powers. 

Except-  a.  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  ot 
indebtedness  owed  to  the  Agency  for  a  sum 
less  than  the  total  amount  due  thereof 

b.  To  deny  Uability  of  the  Small  Business 
Administration  under  die  terms  of  a 
participation  institution  under  any  alle^ 
violation  of  a  participation  or  guaranty 
agreement:  or 

c.  To  authorize  suit  for  recovery  from  a 
participating  institutkn  under  any  alleged 
violation  of  a  participatton  or  guaranty 
agreement;  or 

d.  To  accept  a  lump  sum  settlement  or  to 
purchase  pn^ierty  under  the  lease  guarantee: 

(1)  Special  I¥ograms  Director.  Columbia, 
SC  D/O  only  for  direct  7(a)  and  disaster  7(b) 
loans  only 

(2)  Guaranty  Loan  Director.  Columbia.  SC 
D/O  only  (or  guaranty,  immediate 
participation.  SOI  and  S02  loans  only 

5.  To  take  all  necessary  action  in 
connection  with  the  liquidation  of  all  SBA 
loans  (and  EDA  loans  in  liquidation  wdien 
and  as  authorised  by  EDA)  and  lease 
guarantees  and  to  do  and  perfonn.  and  to 
assent  to  the  doing  and  performance  of  all 
and  every  act  and  thing  requisite  and  proper 
to  effectuate  these  granted  powers. 

Except  a.  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  6ie  Agency  for  a  sum 
less  than  die  total  amount  due  thereof 

b.  To  deny  Uability  of  the  SmaU  Business 
Adminlstratioa  under  die  terms  of  a 
partidpadon  or  guaranty  agreement  or  a 
lease  guarantee;  * 

c  To  authorise  suit  for  recovery  bom  a 
parddpating  institution  under  any  alleged 
violation  of  a  parddpadoo  or  guaranty 
agreement;  or 

d.  To  accept  a  hunp  sum  settlement  or  to 
purchase  properly  under  the  lease  guarantee: 

(1)  Disttid  Counsel.  Cohunbia.  SC  D/O 
only 
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30.  Part  V. 
amended  by  a( 
follows: 

Special  Programs 

Oonly 
Guaranty  Loan 

only 


Sektion  A,  paragraph  1  is 
d  ling  the  positions  as 


Director,  Columbia.  SC  D/ 
Director,  Columbia,  SC  D/O 


31.  Part  Vn, 
amended  by  a( 
follows: 


£  ection  A,  paragraph  1  is 
d  ling  paragraph  h  as 


h.  Minority  Small 
Services  Direct^ir, 


32.  Part  X. 
amended  by  a 
follows: 


Selition  A,  paragraph  1  is 
d  ling  paragraph  o  as 


0.  District  Counsef, 

Dated:  January 
William  a  Mank, 
Acting  Administn  tor, 

|FR  Doc  81-2713  FiM 
BIUJNQ  CODE  SOlHl-M 


Columbia.  SC  D/O  only 
16.1981. 


1-26-«l:i:4S«Bi] 


CIVIL  AERONA  JTICS  BOARD 
14  CFR  Part  2»  I 


[Economic 
tfrPart298t 


Classification 
Taxi  Operators 

aqency:  Civil 
action:  Fmal  nile 


R«Oul  itlons;  Amendment  No.  14 
Dodjrt:  3SS07:  ER-120S] 


audi 


1  fc 


;JANUiLRY 


summary:  The 

rules  governing 
conform  with  iti 
requirements 
and  with  the 
Aviation  Act. 
Board's  own 
DATES:  EiTectivj 
ADOPTED: 
FOR  FURTHER 
Patricia  Szrom, 
Aviation,  Civil 
Connecticut 
D.C.  20428; 
SUPPLEMENTARY 
CAB,  by  ER 
1980,  required 
submitted  (14 
determining  the 
carriers.  This 
reporting 
carriers  servmg 
point  eligible 
14  CFR  325.3. 

Under  deregufat: 
carriers  have 
their  passenger 
into  small  markets 
unprofitable  by 


-11«  0, 


Business  and  Contract 
,  Columbia,  SC  D/O  only 


Exemption  of  Air 

>^ronautics  Board. 


I  lAB  is  amending  its 
:ommuter  air  carriers  to 
new  data  submission 
fitness  determinations 
reduirements  of  the  Federal 
T  lis  rulemaking  is  at  the 
initiative. 

February  25, 1981. 
21,1981. 
INfORMATKM  CONTACT: 
bureau  of  Domestic 
I  Aeronautics  Board,  1825 
Av  >nue,  N.W.,  Washington, 
202-^73-5088. 

information:  The 
I,  45  FR  42593,  June  25, 
c^ain  data  be 
Part  204)  for  use  in 
fitness  of  passenger  air 
also  imposed  new 
requirements  on  commuter  air 
or  proposing  to  serve  a 
subsidy,  as  defined  in 


t  at  I 
CTll 


1  ru  e 


fo 


ion,  commuter  air 
siAistantially  increased 
sperations  by  expanding 

abandoned  as 
trunk  carriers.  To  help 


maintain  essential  service  and  adequate 
safety  levels  in  these  markets.  Congress 
added  a  new  section  419  to  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1389). 
Paragraph  (c)(2)  of  that  section  states 
that  a  commuter  air  carrier  may  not 
serve  an  eligible  point  unless  it  is  found 
fit,  willing,  and  able  by  the  Board.  Part 
204  enables  us  to  make  section  419(c)(2) 
fitness  determinations  by  requiring 
commuter  air  carriers  to  submit  the 
necessary  data.  The  fitness  requirement 
appUes  only  to  those  conmiuters  that 
provide  scheduled  passenger  service  to 
an  eligible  point 

On  November  4, 1980.  the  Board 
issued  a  notice  of  proposed  rulemaking, 
EDR-413,  (45  FR  73068),  to  conform  iU 
rules  governing  commuter  air  carriers  in 
(  296.21  to  section  419's  fitness 
determination  requirement,  and  in 
S  298.61  to  the  new  reporting 
requirements  in  Part  204.  Hie  Board  did 
not  receive  any  comments  in  response  to 
EDR-413.  This  rule  makes  the  dumge  as 
proposed,  except  for  minor  word 
changes  in  §  298.21  to  make  clear  that 
the  rule  with  regard  to  commuter  air 
carriers  only  applies  to  those  that 
provide  passenger  service. 

To  avoid  disrupting  current  operations 
while  the  Board  conducts  these  initial 
fitness  determinations,  this  rule  permits 
a  currently  registered  commuter  air 
carrier  to  continue  present  service  or 
begin  new  service  at  a  point  eligible  for 
subsidy  pending  the  determination. 
However,  a  commuter  air  carrier  that 
the  Board  finds  unfit  must  stop  service. 
The  rule  also  amends  Part  298  to  clarify 
that,  after  this  amendment  becomes 
effective,  no  company  will  be  allowed  to 
register  as  a  new  passenger  commuter 
air  carrier  unless  the  Board  first  finds 
that  carrier  fit.  This  is  consistent  with 
the  intent  of  Part  204  and  section  419  to 
ensure  that  before  a  new  carrier  is 
allowed  to  hold  itself  out  to  the  public 
as  a  common  carrier,  it  is  able  to 
operate  safely  and  without  undue 
financial  risk  to  its  customers. 

Accordingly,  the  Board  amends  14 
CFR  Part  298,  Classification  and 
Exemption  of  Air  Taxi  Operators,  as 
follows: 

1.  The  authority  for  Part  298  is: 

Authority:  Sees.  204.  416.  419.  Pub.  L  85- 
728,  as  amended;  72  Stat.  743,  771;  92  Stat 
1732;  49  U.S.C.  1324, 1386, 1389. 

2.  In  S  298.21,  a  new  paragraph  (d)  is 
added  to  read: 

S  298.21    ning  for  registration  by  air  taxi 
operators. 


(d)  No  air  carrier,  except  a  commuter 
air  carrier  providing  scheduled 
passenger  service  that  registered  with 


the  Board  on  or  before  February  25, 
1981,  shall  provide  scheduled  passenger 
service  st  an  eligible  point  until  it  has 
been  found  fit,  willing,  and  able  to 
conduct  such  service  by  the  Board.  A 
commuter  air  carrier  that  registered  with 
the  Board  on  or  before  February  25, 1981 
and  that  is  providing  scheduled 
passenger  service  may  continue  such 
service  or  commence  new  service  at  an 
eligible  point  while  the  Board  makes  its 
fitness  findings.  If  the  Bocutl  finds  a 
commuter  air  carrier  not  to  be  fit, 
willing,  and  able  to  serve  an  eligible 
point  the  carrier  shall  not  conduct  such 
service. 

3.  In  t  296.61,  a  new  paragraph  (h)  is 
added  to  read: 


1 296.61    HspoiUilfl  of  ( 
operations  by  oonMimlsr  air  carrtofs, 

(h)  Commuter  air  carriers  serving  or 
proposing  to  serve  an  eligible  point  shall 
comply  with  the  applicable 
requirements  in  Part  204  of  this  chapter. 

By  the  Qvil  Aeronautics  Board. 
Phyllia  T.  Kaylor. 

Secretary. 

(FR  Doc  n-an  FVM  l-as-Sl;  SeIS  an] 
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14  CFR  Part  3M 

[Organization  Regulations  Aniendnient  Nou 
28  to  Part  389;  OR-178] 

Fees  and  Ctwrges  for  Special  Services 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  transferring  the 
responsibility  for  distribution  of  its 
publications  for  which  there  is  a  price  to 
the  Government  Printing  Office.  This 
action  is  at  the  Board's  own  initiative. 
DATES:  Adopted:  January  21, 1981. 
Effective:  January  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Thompson,  Chief,  Publication 
Services  Division.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428;  202-673-5174. 
SUPPLEMENTARY  INFORMATION:  The  rules 
in  14  CFR  Part  389  govern  fees  and 
charges  for  special  services  rendered  by 
the  CAB.  one  of  which  is  distributing  its 
publications  upon  request  and  by 
subscription.  Section  389.16  contains  the 
CAB'S  policies  on  charges  and 
subscriptions  for  these  publications.  It 
also  designates  five  classes  of  recipients 
that  may  subscribe  to  these  publications 
free  of  charge. 

The  CAB  has  decided  to  transfer  the 
responsibility  for  distribution  of  its 
publications  for  which  there  is  a  price  to 
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the  Superintendent  of  Documents. 
Government  Printing  Office  (GPO).  on 
January  1. 1981.  This  transfer  is  made 
under  Pub.  L  90-620,  (44  U.S.C  1702). 
which  permits  a  government  official 
responsible  for  a  doctmient  published 
for  sale  to  turn  this  responsibility  over 
to  the  Superintendent  of  Documents. 
The  costs  of  printing,  postage,  and 
maintaining  the  growing  subscription 
service  have  increased  during  the  past ! 
year.  At  the  same  time,  preparation  tot  i 
the  CAB's  sunset  has  required  k 

substantial  reductions  in  the  CAB's      W 
budget  and  personnel.  This  transfer  wif 
enable  the  CAB  to  reduce  costs  and  to  .j^ 
better  allocate  its  resources.  Eventuallji|f 
the  CAB  plans  also  to  transfer  the  > 

'   responsibility  for  the  distribution  of  its 
free  publications  to  GPO.  when  the 
Superintendent  of  Documents 
determines  i^bscription  charges  for 
them. 

This  rule  amends  i  380.16  to  reflect 
the  transfer.  Since  GPO  will  now  have 
responsibility  for  distributing  the~ 
publications,  the  five  classes  of 
recipients  previously  allowed  by  the 
CAB  to  subscribe  to  publications  free  of 
charge  are  deleted,  lliose  classes  are: 
(1)  foreign  countries  or  international 
organizations.  (2)  nonprofit  activities,  (3) 
government  agencies,  (4)  colleges,  and 
(5)  others  determined  by  the  CAB.  The 
CAB  will  no  longer  determine  the 
charges  for  or  handle  subscriptions  to 
these  publications.  Therefore,  these 
recipients  wiD  have  to  order  the 
publications  &Y>m  GPO  at  prices  and 
standards  established  by  GPO.  The  CAB 
will  continue  to  furnish  without  charge 
any  publications  it  is  required  by  law  to 
serve  on  parties  in  Board  proceedings, 
and  single  copies  of  publications  for 
which  a  price  has  not  yet  been 
determined. 

In  the  interest  of  international  comity, 
this  rule  also  amends  S  38g.l6(c],  the 
provision  for  reciprocal  exchange  of      * 
publications,  to  include  international 
organizations  in  addition  to  foreign 
countries.  This  will  enable  the  CAB  to 
continue  the  informal  exchange  with 
appropriate  international  oiganizations 
of  information  necessary  to  its 
participation  in  international  aviation 
matters. 

A  list  of  the  transferred  publications, 
their  prices,  and  subscription  , 

information  is  available  upon  request 
from  the  CAB's  Publications  Services 
Division.  B-22.  Washington,  D.C.  20428. 
Interested  persons  may  also  contact  the 
Govermnent  Printing  Office  for 
information. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  oiganization  and  procedure, 
the  Board  finds  that  pubUc  notice  and 


comments  are  unnecessary.  The  Board 
further  finds  that  since  the  transfer  of 
responsibility  to  GPO  is  as  of  January  1, 
1981,  there  is  good  cause  to  make  the 
rule  effective  immediately,  so  as  not 
confuse  the  publia 

Accordingly,  the  Board  amends  14 
CFR  Part  389,  Fees  and  Charges  for 
Special  Services,  as  follows: 

1.  The  authority  for  Part  380  is 
amended  to  read: 

Authoritr  Sec  204.  Pub.  L  BS-726.  as 
amended:  72  Stat  743;  49  U.S.C.  1324. 

2.  In  i  389.16,  paragraphs  (a),  (b)  and 
(c)  are  amended  to  read: 

i3M.16    Bowd  pubNcatlone. 

(a)  Charges  for  publications.  Charges 
have  been  established  by  the 
Superintendent  of  Documents  for 
subscriptions  to  certain  Board 
publications.  A  list  of  these  publications 
together  with  information  on  how  they 
can  be  ordered  is  contained  in  the  "List 
of  Publications",  which  is  available  on 
request  from  the  Board's  Publications 
Services  Division.  B-22.  Washington, 
D.C,  20428. 

(b)  Free  services.  No  charge  will  be 
made  by  the  Board  for  notices, 
decisions,  orders,  etc^  required  by  law 
to  be  served  on  a  party  to  any 
proceeding  or  matter  before  the  Board. 
No  chaise  will  be  made  for  single  copies 
of  Board  publications  individually 
requested  in  person  or  by  mail,  except 
where  a  charge  is  specifically  fixed  for  a 
publication  at  the  time  of  its  issuance. 

(c)  Reciprocal  services.  Arrangements 
may  be  made  with  the  Board's  Bureau  of 
International  Aviation  for  furnishing 
publications  to  a  foreign  country  or  to 
an  international  organization  on  a 
reciprocal  basis. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  Vl-zrw  Filed  i-a»«i:  a:«5  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  9123] 

Utton  Industries,  Inc^  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commissioa 
action:  Final  order. 

SUMUIARY:  This  order  requires,  among 
other  things,  a  Beverly  Hills.  Calif,  firm, 
engaged  in  the  manufacture,  sale, 
distribution  and  advertising  of  various 


products,  to  cease  making  any 
unsubstantiated  representations 
regarding  the  performance, 
characteristics,  or  benefit  of  any 
microwave  oven:  or  its  superiority  over 
competing  products.  Further,  the 
company  must  cease  failing  to  auintain. 
for  three  years,  accurate  records  of  all 
materials,  test  reports,  studies  and 
surveys  relating  to  any  such 
representation.  Additionally,  the  order 
prohibits  the  company  bom 
misrepresenting  6a  purpose,  content, 
reliability  or  conclusions  of  a  test  or 
survey;  and.  advertising  the  results  of 
any  such  survey,  unless  repondents  in 
the  survey  are  representative  of  the 
group  referred  to  in  the  ads. 
DATE:  Complaint  issued  Jan.  31, 1979. 
Final  order  issued  Jan.  S,  1981. ' 
FOR  RMTHCR  INFORMATION  CONTACT 
FTC/PA.  Robert  L  Barton.  Jr., 
Washington.  D.C.  20580.  (202)  724-1400. 

tufncMKNARV  mraRMATiON:  In  the 
Matter  of  Litton  Industries,  Inc.,  a 
corporation,  and  Litton  Systems,  Inc.,  a 
corporation.  The  prohibited  trade 
practices  ind/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart— Advertising  Falsely  or 
Misleadingly:  1 13^  Comparative  data 
or  merits,  13.20-20  Competitors' 
products:  S  13.170  Qualities  or  properties 
of  product  or  service:  i  13.190  Results: 
.  §  13.205  Scientific  or  other  relevant 
facts:  f  13.255  Surveys:  1 13.265  Tests 
and  investigatiotu.  Subpart— Corrective 
Actions  and/or  Requirements:  1 13.533 
Corrective  actions  and/or  requirements. 
13.533-45  Maintain  records.  13  J33-45(a) 
Advertising  substantiation.  Subpart— 
FaiUng  To  Maintain  Records:  1 13.1051 
Failing  to  maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods- 
Goods:  S  13.1575  Comparative  data  or 
merits;  1 13.1710  Qualities  q^  properties; 
f  13.1730  Results:  i  13.1740  Scientific  or 
other  relevant  facts;  i  13.1757  Surveys; 
S  13.1762  Tests,  purported.  Subpart— 
Neglecting.  Unfairly  or  Deceptively.  To 
Make  Material  Disclosure:  i  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  e.  38  Stat.  721;  IS  U.S.C  46.  InterpreU  or 
applies  sec  S.  38  Stat  719,  as  amended;  IS 

U.S.C.  45) 

llie  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  ooimsel 
supporting  the  complaint,  and  ttpon 
briefs  and  oral  argiunent  in  support  of 
and  in  opposition  to  the  appeal  The 
Commission,  for  die  reasons  stated  in 


^  'CapinaftheComn^tjitliiitUlOedsiaa 
Opinion.  AppwwHcwAid  Pinal  Order  HM  wHh  tht 
Sriginal  documaiiL 


8446 


Fsderal  Register  /  Vol.  46,  No.  17  /  Tuesday,  January  27.  1981  /  Rules  and  Regulations 


the  accompan  ring  Opinion,  has  granted 
the  appeal  in   art,  and  denied  the 
appeal  in  paru  Therefore, 

It  is  orderec  that  the  initial  decision  of 
the  administri  tive  law  judge,  pages  1- 
53,  and  appem  lices,  be  adopted  as  the 
Findings  of  Fa  :t  and  Conclusions  of  Law 
of  the  Commit  sion,  except  as  is 
otherwise  incqnsistent  with  the  attached 
opinion. 

Other  Findings  of  Fact  and 


Conclusions  o 
are  contained 
Opinion. 

It  is  further  ^rdered  that  the  following 
Order  to  Ceasi  t  and  Desist  be  entered: 


Order 
I 

It  is  ordered 
Industries,  Inc 
Systems,  Inc., 
successors, 


that  respondents  Litton 
a  corporation,  Litton 
corporation,  and  their 
asf  igns,  oHlcers,  agents, 
,  and  employees,  directly 
corporation,  subsidiary, 
device,  in  connection 
advertising  for  sale,  sale,  or 
of  nnicrowave  ovens  (either 


otter 


representative  i, 
or  through  any 
division,  or 
with  the 
distribution 
for  commercia 
affecting  comi^erce 
defined  in  the 
Commission  A^t, 
from 

1.  Represent^g 
implication, 
microwave 


perform  in  any  respect 
chai'acteristic,  feature, 
bepeHt;  or 

in  any  respect  to  any  or 
products;  or 
recomn  tended,  used,  chosen  or 
prefi  irred  in  any  respect  more 
or  all  competing 


microwave 

(a)  is  able  to 
or  has  any 
attribute,  or 

(b)  is  superit^r 
all  competing 

{c)is 
otherwise 
often  than  any 
products, 
unless  and  onl  ' 
respondents 
reasonable 
at  the  time  of 
subsequent 
reasonable 
competent 
and/or  other 
evidence  whi 


thit 

ovi  n  or  consumer 
I  ovi  n 


!  bai  is 
is: 


IC  I 


su  vey  I 


representation 
reliable  survey 
which  persons 
conduct  the 
its  results  in  ai 
procedures  tha  t 
reliable  results 

2.  Failing  to 

(a)  Of  all  ma 
upon  in  dissem  inating 


Law  of  the  Commission 
n  the  accompanying 


or  consumer  use),  in  or 
as  "commerce"  is 
ederal  Trade 
,  do  cease  and  desist 

directly  or  by 
any  commercial 


to  the  extent  that 
possess  and  rely  upon  a 
for  such  representation 
initial  and  each 
dissemination.  Such 
I  bas  is  shall  consist  of 
and  reliable  i 


surveys  or  tests 
competent  and  reliable 
substantiates  the 
A  competent  and 
or  test  means  one  in 
qualiHed  to  do  so 

or  test  and  evaluate 
objective  manner,  using 
insure  accurate  and 


I  laintain  accurate  records 
erials  that  were  relied 


any 
representation  covered  by  paragraph 
1(1)  of  this  ordc  r,  insofar  as  the  text  of 
such  representi  ition  is  prepared. 


authorized,  or  approved  by  any  person 
who  is  an  officer  or  employee  of 
respondents,  or  of  any  division, 
subdivision  or  subsidiary  of 
respondents,  or  by  any  advertising 
agency  engaged  for  such  purposes  by 
respondents,  or  by  any  of  its  divisions  or 
subsidiaries; 

(b)  of  all  test  reports,  studies,  surveys, 
or  demonstrations  that  contradict  any 
representation  made  by  respondents 
that  is  covered  by  paragraph  1(1]  of  this 
order. 

Such  records  shall  be  retained  by 
respondents  for  three  years  from  the 
date  that  the  representations  to  which 
they  pertain  are  last  disseminated,  and 
may  be  inspected  by  the  staff  of  the 
Commission  upon  reasonable  notice. 

It  is  further  ordered  that  respondents 
Litton  Industries,  Inc.,  a  corporation, 
Litton  Systems,  Inc.,  a  corporation,  and 
their  successors,  assigns,  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising  for  sale, 
sale,  or  distribution  of  microwave  ovens 
(either  for  commercial  or  consumer  use) 
and  any  other  product  normally  sold  to 
members  of  the  general  public  for  their 
personal  or  household  use  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from: 

1.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  purpose, 
sample,  content,  reliability,  results,  or 
conclusions  of  any  survey  or  test 

2.  Advertising  the  results  of  a  survey 
unless  the  respondents  in  such  survey 
are  a  census  or  a  representative  sample 
r>f  the  population  referred  to  in  the 
advertisement,  directly  or  by 
implication.  A  representative  sample 
need  not  be  a  probability  sample  so  long 
as  when  the  ad  is  first  disseminated 
respondents  have  a  reasonable  basis  to 
expect  the  sampling  method  used  would 
not  produce  biased  results. 

3.  Representing,  directly  or  by 
implication,  that  experts  were  surveyed, 
imless  reasonable  care  was  taken  to 
insure  that  the  survey  respondents 
possessed  sufficient  expertise  to  qualify 
as  respondents  for  the  survey  and  to 
answer  the  survey  questions.  For 
purposes  of  this  order,  an  "expert"  is  an 
individual,  group  or  institution  held  out 
as  possessing,  as  a  result  of  experience, 
study  or  training,  knowledge  of  a 
particular  subject,  which  knowledge  is 
superior  to  that  generally  acquired  by 
ordinary  individuals. 

It  is  further  ordered  that  the 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 


form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered  that  the 
respondents  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  fuiirther  ordered  that  the 
respondents  shall  notify  the  Commission 
at  least  tlilrty  (30)  days  prior  to  any 
pfoposed  change  in  me  corporate 
respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

By  the  CominiMion.  Commissioner  Bailey 
did  not  participata. 
Carol  M.  Thomas, 
Secretary. 
[nDoe.n-vmraadi-at-*u»Mam\ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  231 
(RetosseNa  39-62811 

Employe*  Bancflt  Plans 

AOCNCY:  Securities  and  Exchange 

Commission. 

action:  Interpretive  release 

SUMMARY:  The  Commission  has 
authorized  the  issuance  of  an 
interpretive  release  supplementing  an 
earlier  release  which  expressed  the 
views  of  its  staff  on  the  application  of 
the  Securities  Act  of  1933  to  employee 
benefit  plans.  The  purpose  of  the 
supplemental  release  is  to  provide 
further  guidance  and  assistance  to 
employers  and  plan  participants  in 
complying  with  that  Act.  To  accomplish 
this  purpose,  the  release:  (1)  clarifies 
certain  positions  expressed  in  the  prior 
release,  (2)  discusses  issues  not 
previously  addressed,  and  (3)  describes 
recent  developments  under  the  1933  Act 
relevant  to  employee  benefit  plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Romeo,  Chief  Counsel,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  (202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1980,  the  Commission  issued 
Release  No.  33-6188  ("Release  8188")  [45 
CFR  8960],  setting  forth  the  views  of  its 
Division  of  Corporation  Finance  (the 
"staff")  concerning  the  application  of  the 
Securities  Act  of  1933  ("1933  Act")  (15 
U.S.C.  77a  et  seq.]  to  employee  benefit 
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plaiu.^  The  release  was  intended  to 
resolve  much  of  the  uncertainty 
concerning  the  application  of  the  1833 
Act  which  had  developed  as  a  result  of 
the  Supreme  Court's  decision  in 
International  BmUieiitood  of  Teanuten 
V.  Daniel  ["Danier)* 

In  Release  6186.  the  staff  invited 
interested  memb««  of  the  public  to 
express  dieir  views  on  die  positions  set 
fordi  in  die  release.  Further,  it  indicated  ' 
a  willingness  to  reconsider  those 
positions  if  it  noeived  persuasive 
comments  from  the  public  that  revisions 
were  appropriate. 

The  staff  received  12  letters 
commenting  on  the  release.  Almost  all 
of  the  letters  expressed  general 
agreement  with  the  views  of  the  stafL 
Several  however,  either  indicated 
reservations  about  the  staff's  position  on 
certain  issues  or  sought  clarification  of 
some  matters  not  specifically  addressed 
in  the  release.  In  addition  to  the  written 
commentary,  many  persons  have  sou^t 
the  views  of  the  staff  on  numerous  other 
issues  relating  to  employee  benefit  plans  . 
not  discussed  in  the  release. 

The  various  comments  received 
indicate  that  there  is  considerable 
interest  on  the  part  of  the  i^Ubllc  in 
receiving  further  guidance  concerning 
the  application  of  die  1933  Act  to 
employee  benefit  plans.  As  a  result,  the 
Commission  has  authorized  the  issuance 
of  this  release  for  the  purpose  of 
providing  additional  advice  by  the  staff   ~ 
on  this  subject  Among  other  things,  the 
release  will  discuss  issues  not  covered 
in  the  prior  release,  describe  important     ^ 
developments  in  the  employee  benefit 
plan  area  that  have  occurred  since  that 
release  was  issued,  and  address 
concerns  expressed  by  the  persons  who 
commented  on  the  eariier  release. 

The  release  is  divided  into  four  topical 
areas,  which  are  as  follows: 

I.  Plans  Subject  to  the  Act 

n.  The  Section  3(a)(2)  Exemption 

III.  Sales  and  Resales  of  Employer 
Stock 

rV.FormS-B 

The  statements  set  forth  in  this 
release  represent  the  current  views  of 
the  staff.  Accordingly,  they  supersede 


'  A«  used  in  thia  nlea«e,  the  tenii  "anplo>-M 
beneHl  plan"  meana  a  pension,  profit -ah  h  ring, 
bonus,  thiifl  aa ving/  or  similar  plan.  Thus,  it 
generally  would  include  plana  described  in  Section     • 
3(2)  of  the  Employee  Retirement  Income  Security 
Act  of  1874  ("ERISA")  [2S  U.S.C  lOOl  et  se<].].  The 
term  does  not  Include  welfare  and  similar  plans, 
such  as  those  described  in  Section  3(1)  of  ERISA, 
which  do  not  involve  any  expectation  of  financial 
return  or  profit  on  the  part  of  participating  i 

employees.  i 

'439  U.S.  SSL  as  S.  CL  790  (1979).  In  DanieL  the 
Supreme  Cou.-I  held  that  neither  the  1933  Act  nor 
the  SecuriUes  Exchange  Act  of  1934  ("1934  Act")  |15    ! 
U.S.C.  78a  et  seq]  applies  to  a  compulsory 
noncontn'butory  pension  plan. 


any  prior  letters  or  other  documents 
issued  by  the  staff  on  the  subjects 
covered.  Again,  as  wiOi  die  earlier 
release,  the  staff  welcomes  any 
comment!  from  the  public  on  the 
positions  expressed  herein.' 

L  Plans  Subject  to  the  Act 

In  Release  6188  the  staff  expnued 
the  view  that  the  only  types  of  employee 
benefit  plans  which  are  sidiject  to  the 
1033  Act  are  those  which  are  both 
voluntary  and  contributory  on  the  part 
of  participating  employees.  Some 
questions  were  raised  in  this  r^ard 
about  the  types  of  plans  that  are 
considered  "voluntary  and 
contributory."  Further,  some 
commentators  asked  for  clarification  or 
reconsideration  of  the  staff's  views 
concerning  specific  types  of  voluntary 
contributory  plans.  Tliese  matters  are   ^ 
discussed  under  appropriate  captions  in 
the  sections  which  follow. 

A.  Voluntary  Contributory  plans 

The  staff  indicated  in  Release  6188 
that  a  "voluntary"  plan  is  "one  in  which 
employees  may  elect  whether  or  not  to 
participate."*  A  "conMbutory"  plan  was 
defined  as  "one  in  which  employees 
make  direct  payments,  usually  in  the 
form  of  cash  or  payroll  deductions,  to 
the  plan."* 

In  retrospect  the  foregoing  definitions 
were  somewhat  incomplete  in  that  they 
did  not  encompass  all  types  of  voluntary 
contributory  plans.  Generally,  it  is  the 
staff's  view  that  the  determination  of 
whether  a  plan  is  a  voluntary 
contributory  one  rests  solely  on  whether 
the  participating  employees  can  decide 
at  some  point  whether  or  not  to 
contribute  their  own  funds  to  the  plan.* 
Thus,  for  example,  each  of  the  following 
types  of  plans  would  be  considered 
voluntary  and  contributory  because 
each  permits  employees  to  make  a 
determination,  either  at  the  time  diey 
join  the  plan  or  later,  whether  they  will 
invest  their  own  money:  (1)  a  plan  which 
is  voluntary  as  to  participation  and  then 
mandatory  as  to  the  amount  of 
contributions.  (2)  a  plan  which  is 
voluntary  as  to  participation  and  which 
permits  employees  to  make 
contributions  at  their  option,  and  [3]  a 
plan  which  is  mandatory  as  to 


'Any  such  comments  should  be  addressed  to 
Peter  J.  Romeo.  Chief  Counsel  Division  of 
Corporabon  Finance.  Securities  and  Exchange 
Commission.  Washington.  D.C  20548. 

'  See  Ea.  19  of  Release  6188. 

*See  fn.  20  of  Release  D188. 

*As  noted  in  Release  6188  (eee  the  text  at  fai.  84). 
a  plan  may  also  be  deemed  to  be  voluntary  and 
contributory  tod  therefore  to  involve  a  sale  of  a 
security  in  those  instances  where  participating 
employes  individually  bargin  to  contribute  their 
services  in  exchange  for  interests  in  the  plan. 


partidpadon  but  provides  employe 
with  a  choice  whether  or  not  to  invest 
their  own  lands. 

Although  the  staff  continues  to  hold 
the  view  that  all  voluntaiy  contributory 
plans  are  subject  to  the  1933  Act  it 
should  be  noted  diat  there  exists 
litigation  *  which  raises  the  issue 
whether  diis  view  is  appropriate  widi 
respect  to  a  defined  benefit  plaiii*  which 
is  voluntary  and  contributory.  Tie 
Commission  has  filed  an  amicus^curiae 
brief  in  die  sul^ect  lidgaUon  taking  die 
position  that  employee  intereste  in  the 
plan  at  issue  are  securities  within  the 
meaning  of  the  1933  Act 

A  Section  401  flt)  Plans 

In  connection  with  the  foregoing, 
several  persons  have  inquired  whether 
cash  or  deferred  arrangemenU 
qualifying  under  Section  401(k)  of  die 
Internal  Revenue  Code  of  1954  as 
amended  ("Code"!  (26  U.S.C  401(k)|  are 
deemed  to  be  voluntary  contributory 
plans.  Section  401(k)  exempts  from 
texation  certain  nondiscriminatory 
profit-sharing  or  stock  bonus  plans      \ 
which  allow  employees  to  el«:t  annually 
either  (1)  to  receive  immediate  payment 
of  the  employer's  plan  contribution  or  a 
portion  thereot  or  (2)  to  defer  receipt  of. 
and  not  be  subject  to  income  tax  on.  fte 
contribution  or  a  portion  thereof  and 
have  it  invested  in  a  trust  where  it  will 
Bccumulate  for  later  payment  The  fact 
that  employees  can  elect  either  to 
receive  their  shares  of  the  employer's 
contribution  immediatelj'  or  to  defer 
receipt  raises  a  question  vidiether  the 
deferred  amotmts  are  taiftamount  to 
voluntary  contributions  by  the 
employees.  - 

The  staffs  view  pn  the  above  question 
is  that  Section  4(n(k)  plans  are  not    ^ 
contributory  on  the  part  of  employees  * 
because  they  do  not  involye  out-of- 
pocket  investments  by  employees  of 
their  own  funds.  Such  plans  are  funded 
entirely  by  employer  contributions. 
Accordingly,  in  the  staffs  view, 
interests  in  Section  401(k)  plans  are  not 
subject  to  the  1933  Act. 


^Nenkirk  v.  Cenerat  Electric  Company,  {1979- 
1960  Transfer  Binder]  CCH  Fed.  Sec.  L  Rep.  197.216 
(NJ).  CaL.  1978).  appeal  pending  (9th  Cir.).  docket 
No.  80-402. 

*  A  deTuied  benefit  plan  pays  fixed  or 
determinable  benefits  and  in  this  respe<^  differs 
from  d>>uned  contribution  plaiu.  which  pay  benefits 
that  vary,  depending  on  the  amount  of  plan 
contributions,  the  investment  success  of  the  plan. 
and  allocations  made  of  l>enefits  forfeited  by  non- 
vested  participants  who  terminate  employmenL  See 
in  this  regard  Section  3(34]  of  DUSA. 

*The  Internal  Revenue  Service  has  taken  a 
similar  position  under  the  Code.  See  Rev.  RuL  80- 

16, CB. (January  7. 1980).  Internal  Revenue 

Bulletin  No.  1980-3.  fanuaiy  21. 1980. 
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C.  Participant  Directed  Plans 

One  of  the  c  onunentaton  on  Release 
6188  questioni  d  whether  voluntary 
contributory  p  ans  which  permit 
participants  tc  direct  the  investment  of 
their  funds  in^  olve  separate  employee 
interests  that  i  ire  subject  to  the  1933  Act 
Examples  of  si  ich  plans  are  Individual 
Retirement  Ac  count  ("IRA")  plans  and 
certain  Keogh  and  corporate  plans 
which  provide  a  variety  of  investment 
alternatives  to  participants. 

The  commei  itator's  doubt  is  based  in 
part  on  the  belef  that  there  is  no 
investment  coi  ktract  relationship 
between  the  p  irticipant  and  the  plan 
because  the  pi  rticipant  arguably  does 
not  rely  on  the  plan  to  determine  how 
his  funds  will  >e  invested.  Moreover,  the 
commentator  lelieves  that  thece  is  no 
sale  of  an  interest  by  the  plan  to  the 
participant,  on  the  theory  that  the 
participant  mwes  no  investment 
decision  regar  ling  such  an  interest 

Whether  a  a  fparate  security  in  the 
form  of  a  plan  nterest  exists  in 
participant-dii  icted  plans  depends  on 
the  circumstar  ces. "  Certainly,  as  noted 
in  Released  61 18."  there  is  considerable 
doubt  in  this  r  gard  with  respect  to 
many  master  t  -ust  or  prototype  plan 
arrangements  which  are  used  to  market 
IRAs  and  Keo;  h  plans.  Where  the 
sponsor  under  such  a  trust  or 
arrangement  a  :ts  as  a  mere  custodian  of 
the  participant 's  accoimt  without 
rendering  inve  itment  advice  or 
commingling  t  le  assets  of  the  account 
with  those  of  c  ther  accoimts,  and  the 
participant  ret  lins  complete  investment 
discretion  and  control  over  the  account, 
the  staff  gener  illy  has  taken  a  no-action 
po  Uion  regan  ing  the  registration  of 
interests  in  the  plan  or  arrangement 

A  different  i  tuation  exists  where  the 
sponsor  or  trui  tee  of  a  participant- 
directed  plan  I  ctively  manages  the 
funds  providec  to  him  by  plan 
participants.  T  lus,  for  example, 
corporate  thrif ,  savings  or  similar  plans 
which  allow  pi  irticipants  to  direct  their 
investments  in  to  any  of  several 
investment  fui  ds  managed  by  the  plan 
trustees  or  adi  linistrators  would  be 
deemed  to  inv  tlve  securites  in  the  form 
of  employee  ir  terests.  In  such  cases,  it  is 
clear  that  the  (  mployees  are  relying  on 
the  plan  mana  (ers  to  maintain  the 
various  funds  n  a  manner  that  will 
produce  profit  i  and  thereby  enhance 
their  investme  it.  Although  the  interests 
of  employees  i  n  such  plans  are 


■*  Although  the 
deemed  lecuritiet, 
fund  •ham  tn  whi  A 
■■•ell  be  invested 
fautance*. 

"  See  Ihe  text  beginning  at  fa.  7a  of  Release  8188. 


an  interests  may  not  always  be 
the  stocks,  tx>nds  or  investment 
the  participant  directs  that  his 
would  be  securities  in  almost  all 


securities,  they  usuaUy  are  exempt  from 
registration  under  Section  3(a)(2)  of  the 
1933  Act  except  in  those  instances,  as 
noted  later  in  this  release,"  where 
employee  monies  are  used  to  purchase 
employer  stock. 

D.TRASOP8 

TRASOPs  are  a  special  form  of 
Employee  Stock  Ownership  Plan  created 
by  the  Tax  Reduction  Act  of  1975.  '* 
From  the  employee's  standpoint  they 
are  a  combined  stock  bonus  and  stock 
purchase  plan.  That  is,  employees  are 
awarded  shares  of  the  employer's  stock 
at  no  cost  to  them  under  such  a  plan, 
and  they  also  may  be  given  the 
opportimity  to  purchase  additional 
shares  at  half  the  prevailing  maricet 
price. 

In  Release  6188,  the  staff  revised  its 
prior  position  concerning  TRASOPs  and 
indicated  that  shares  acquired  in  the 
open  market  by  employees  pursuant  to 
such  a  pltm  henceforth  need  not  be 
registered  under  the  1933  Act  provided 
the  plan  satisfied  certain  conditions 
described  in  Release  No.  33-4790 
( "Release  4790")  Quly  13. 1965)  [30  FR 
9959].**  One  of  the  conditions  in  Release 
4790  is  that  the  plan  must  not  contain 
any  significant  limitations  on  the  right  of 
employees  to  withdraw  which  might 
give  rise  to  separate  emplovee  interests. 

Several  persons,  noting  that  all 
TRASOPs  contain  a  mandated  provision 
which  generally  prohibits  withdrawals 
for  a  period  of  seven  years,  inquired 
whether  the  above  condition  means  that 
interests  in  an  open  market  TRASOP 
must  be  registered.  The  staff's  view  is 
that  the  mandated  seven-year 
withdrawal  provision  will  not  by  itself, 
necessitate  the  registration  of  employee 
interests  in  a  TRASOP.  To  hold 
otherwise  would  subject  all  open  market 
TRASOPs  to  registration,  thereby 
nullifying  the  perceived  benefits  of  the 
staff's  position  in  Release  6188.  In  effect 


"  See  Part  Q.  SubsecUon  &  1. 

■*Pub.  L  94-12  (March  29. 1975).  Employer* 
derive  certain  tax  benefits  by  sponsoring  TRASOPs. 
They  can.  for  Instance,  receive  up  to  nn  additional 
one  percent  investment  tax  credit  for  amounts 
contributed  in  cash  or  shares  to  the  plan.  In 
addiUon,  they  can  become  entitled  to  an  extra  one- 
half  percent  investment  tax  credit  to  the  extent  they 
match  employee  contributions  for  the  purchase  of 
company  stock  under  the  plan. 

"The  conditions  in  Release  4790  are  designed  to 
provide  some  assurance  that  the  purchase  of  stock 
pursuant  to  the  plan  will  be  essentially  the  same  as 
a  purchase  by  the  employee  in  an  open-market 
transaction.  Among  the  conditions  are  requirements 
that  the  employer  limJt  its  participation  in  the  plan 
basically  to  performing  ministerial  functions  and 
that  It  not  pay  any  portion  of  the  purchase  price  of 
stock  acquired  by  employees  under  the  plan.  When 
such  conditions  are  satisfied,  the  employer  is  not 
considered  to  be  soliciting  offers  to  buy  its 
securities  with  in  the  meaning  of  Section  2(3)  of  the 
1933  Act 


the  conditions  in  Release  4790  relating 
to  withdrawal  rights  and  employer 
contributions"  are  not  considered 
applicable  to  open  market  TRASOPs. 

Accordingly,  if  a  TRASOP  is  in 
compliance  with  the  other  conditions 
outlined  in  Release  4790.  neither  the 
stock  acquired  by  employees  nor  any 
plan  interests  that  might  be  deemed  to 
exist  would  have  to  be  registered  under 
the  1933  Act 

Finally,  a  number  of  persons  asked 
whether  an  issuer  whidi  decides  to 
discontinue  registration  of  its  TRASOP 
under  the  1933  Act  because  of  the  staff's 
revised  position  in  Release  6188  must 
formally  notify  the  Commission  or  its 
staff  regarding  tfiat  fact  The  staff 
encourages  an  issuer  in  such  a  situation 
to  furnish  formal  notification  by  filing  a 
post-effective  amendment  to  its 
registration  statement  formally 
deregistering  the  remaining  unsold    ■ 
shares. "  The  principal  advantage  of 
deregistration  is  that  it  makes  clear  on 
the  record  that  the  plan  is  relieved  from 
any  obligation  to  file  future  periodic 
reports  that  otherwise  might  be  required 
under  Section  15(d)  of  the  1934  Act 
However,  a  failure  to  formally  notify  the 
Commission  will  not  mean  that  a 
TRASOP  continues  to  be  subject  to 
registration  or  that  it  cannot  avail  itself 
of  the  stafTs  position  concerning  the 
nonregistration  of  open  market 
TRASOPs.  in  effect  therefore,  formal 
deregistration  is  encouraged  but  is  not 
absolutely  necessary." 

E.  C^n  Market  Stock  Purchase  Plans 

As  a  result  of  the  staff's  position  in 
Release  6188  that  certain  open  market 
TRASOPs  no  longer  need  be  registered, 
a  number  of  persons  have  asked  the 
staff  to  take  a  aimilar  position  with 
respect  to  all  other  open  maricet  stock 
purchase  plans  which  currently  must  be 
registered  because  the  employer  pays 
part  of  the  purchase  price  of  the  stock 
acquired  by  employees.  Traditionally, 
the  payment  by  the  employer  of  part  of 
the  purchase  price  has  been  considered 
a  solicitation  of  an  offer  to  buy  its 
securities  within  the  meaning  of  Section 
2(3)  of  the  1933  Act  and  has  therefore 
tri^ered  the  registration  provisions  of 
the  Act 


"See  Release  6188  (Subsection  B.2)  and  the  next 
section  of  this  release  for  discussions  of  employer 
contributions  to  TRASOPs. 

"Even  in  the  absence  of  formal  notificatioa.  the 
registration  statement  automatically  could  no  longer 
be  used  after  a  period  of  time  because  it  would  foil 
to  satisfy  the  comnt  prospectus  requirements  of 
Section  10(a)(3)  of  the  1933  Act 

"See  in  this  regard  the  stafTs  no-action  letter 
concerning  7^  Limited  Stores,  Inc.  dated  August  & 

isaa 
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In  Relaue  tl88,  '■  die  staff  stated  with 
respect  to  open  ibaiket  TRASOPs  that 
"no  practical  puipose  appears  to  be 
served  by  requiring  registration  solely 
because  the  employer  is  paying  half  die 
purchase  price."  In  part  this  position 
raflected  die  general  policy  of  the 
Congress  to  eoooorage  the  adoption  of 
TRASOh  by  employers.  This  policy  is 
evidenced  by  die  fact  dut  die  isderal 
government,  through  die  device  of  an 
addidonal  investment  tax  credit,  in 
effect  reimburses  employen  for  their 
contributf  ons  to  the  cost  of  stock  •- 

acquired  by  employees  under  such        i 
fiuu.  ?■ 

In  the  case  of  a  non-TRASOP  open  I 
market  stock  purchase  plan  which  V 
provides  for  contiibudons  by  die  ^ 

employer  dut  matdi  or  exceed 
enqilovee  oontributtons.  the  employer's 
contributioas  era  not  reimbursed  by  die 
federal  government  Notwithstanding 
diis  fact  it  seems  reasonable  to  not 
requira  registration  whera  such  a  plan 
otherwise  satisfies  die  requirements  of 
Release  47Ba  Ftam  die  employee's 
standpoint  the  plan  is  similar  to  an 
(qien-matket  TRASOP.  The  source  of 
half  or  mora  of  die  funds  used  to 
purchase  stock  is  the  employer,  and  the 
employee  has  a  strong  incendve  (dioug}' 
is  not  actually  required)  to  participate 
because  his  risk  ot  loss  is  substantially  { > 
reduced  due  to  the  tnatrJiit^  l 

contribution  feature.  Under  the  ' 

circumstances,  particulariy  the  limited 
investment  required  of  participating 
employees,  the  staff  henceforth  wiU  tak| 
a  no-action  position  regarding  the        '^^ 
registration  of  ell  open  market  stock 
purchase  plans  which  provide  for 
employer  contributions  that  match  or 
exceed  employee  contributions  and 
whidi  odinwise  satisfy  the  conditions 
of  Release  479a 

The  foregoing  position  is  being  taken 
for  policy  reasons.  Accordingly,  it 
should  not  be  construed  as  a  change  in 
the  view  expressed  in  Release  4790  that 
contributions  by  employen  under  stock 
purchase  plans  to  the  purchase  price  of 
their  stock  generally  constitute 
solicitations  of  offns  to  buy  under 
Section  2(3).  As  a  result  the  staff's  no- 
action  pMition  described  above  does 
not  extend  to  other  open  market  stock 
purchase  plans  under  which  employen 
make  contributions  which  foil  to  match 
or  exceed  the  contributions  of 
participating  employees. 

On  anotho'  matter  relating  to  open 
market  stodc  purchase  plans,  some 
persons  inquired  whether  the  staff 
continues  to  apply  Release  33-5515 
T'Release  5515")  (August  S,  1974)  [39  FR 
28S20J  to  such  plans.  The  inquiry  stems 


from  die  fact  diet  Release  618B  omitted 
any  refsrsnoe  to  Release  5S18  wfaaa 
discussing  open  market  plans. 

Release  651S  states  in  part  diat  an 
issuer  may  peifiDcm  certain  bookkeeping 
and  simUar  administrative  functions  in 
operating  a  dividend  reinvestment  or 
similar  plan  widiout  sudi  actf  vltiM 
being  deemed  soUdtations  of  ofllen  to 
buy  its  securities.  The  staff  traditionally 
has  applied  die  poeition  ststed  hi  diet 
release  to  open  market  employee  stock 
purchase  plans  and  continuas  to  do  so. 
According,  die  fact  diet  Release  6188 
did  not  specifically  state  diet  Release 
5818  is  anilicable  to  such  plans  should 
not  be  construed  as  a  change  in  the 
staffs  prior  position. 

P.  Convanioiu  of  Nonomitributory 
Plata 

In  Release  6188  *•  die  staff  indicated 
that  a  convenion  of  an  existing  plan  to 
another  plan  would  involve  a  sale  of  a 
security  if  a  choice  were  given  to  plan 
participants  regarding  the  matter.  A 
commentator  asked  me  staff  to 
reconsider  that  position  wi±  respect  to 
conversions  of  noncontributoiy  plans. 
Pint  he  questioned  whedier  a  security 
is  involved  when  an  existing 
noncontributoiy  plan  is  being  converted 
to  another  plan,  in  view  of  the  fact  that 
interests  in  noncontributocy  plans  are 
not  deemed  to  be  securities.  Second,  die 
commentator  believee  it  is  faioonsistent 
for  die  staff  to  state,  as  it  did  hi  Release 
6188,  that  registration  is  not  required 
with  respect  to  investment  elections 
under  noncontributoiy  plans. "but  may 
be  necessary  if  enqiloyees  are  given  a 
choice  regarding  die  conversion  of  a 
noncontributory  plan  to  another  plan.  In 
the  commentator's  opinion,  die  two 
situations  should  be  treated  die  same 
because  they  both  involve  a  dhoice  by 
employees  writh  respect  to  monies  not 
contributed  by  them,  nnally.  he  stated 
that  the  staff's  position  a^wan  to  have 
the  undesirable  effect  of  discouraging 
plan  sponson  from  providing  enqiloyees 
with  a  choice  regarding  conversions, 
because  to  do  so  mi^t  subject  die 
convenions  to  registration. 

The  staff  has  given  serious 
consideration  to  the  views  described 
above.  Nevertheless,  it  continues  to 
believe  that  a  convenion  of  a 
noncontributoiy  plan  involves  a  sale  of 
a  security  whera  employees  are  given  a 
choice  as  to  whether  tibey  will  receive 
fimds  or  benefits  from  die  original  plan 
or  wfaedier  diey  will  have  sud  funds 
invested  on  their  behalf  in  anodier  plan. 
In  sudi  a  situation,  although  die  fumls 
from  the  original  plan  were  derived  from 


the  employer,  the  aecond  plan  operat 
itlally  as  a  vohmtaty  oootfUMlonr 


ooa  Insolsr  as  the  oonliibutioos  from  the 
prior  plan  are  ooooemed. 

TIm  staff  believaa  diat  a  cooverskm  fai 
whidi  employoee  have  the  option  to 
receive  fmids  orlo  invast  tfaam  in 
anodier  plan  can  be  distioeuiBhed  from 
an  eleetioa  granted  to  employees  under 
a  oontinufaig  nooooatributoiy  plan.  In  a 
conversion  when  a  cfaoioe  is  given,  the 
ampbyee's  tntereat  fai  die  prior  plan  is 
tannhiated.  and  die  funds  or  odMT 
benefits  representing  his  accumulatad 
rights  under  that  plan  in  affect  beoame 
the  property  of  die  enqiloyee.  and  can  at 
his  aleetton  be  ooatiflMttad  to  die  now 
|4an.  As  a  result  It  is  apptooriata  to 
regard  die  funds  oonlributed  to  dM  new 
plan  as  ooming  from  the  empbyoe.  and 
to  ooosidar  die  new  plan  as  ooatributocy 
to  that  extent  In  die  situation  invdvhi^ 
an  election  among  investment  media 
under  an  ongohig  nonooatribtttoiy  plan, 
however,  the  funds  contifbuted  Iqr  the 
employer  are  not  made  aimilable  to  the 
employee,  but  instead  are  retained  by 
the  plan  itself  and  diarefbra  cannot  be 
regarded  as  employee  monies.  Similar^, 
under  Section  401(k)  plans,  discussed  hi 
Section  LB.  above,  aldiongh  die 
employee  has  an  hiitial  right  to  elect  to 
receive  plan  contributions  diractly. 
amounts  which  are  oootributod  ooma 
solely  from  die  employer,  beoome  assets 
of  a  continuhig  plan,  and  can  properly 
be  regarded  as  not  hivolving  out-of- 
podcet  investments  by  employees  of 
their  own  funds. 

In  summary,  it  is  die  staff's  view  thet 
conversions  hi  which  employeee  are 
otfned  a  diotce  between  a  new  plan 
and  receipt  of  the  funds  or  oAer  benefits 
from  the  old  plan  invdve  a  sale  of  a 
security  subject  to  die  1033  Act  Many 
such  conversioos,  however,  would  be 
exempt  from  registration  under  Section 
S(aH2)  of  die  1B33  Act  provided  none  of 
^  ftmds  transferred  an  to  be  invested 
in  employer  stock  and  odier  applicable 
conditions  are  met" 


aT1ieSeGtfanS(aMI)] 

Section  3(aK2)  of  die  1933  Act 
provides  en  exemption  from  registration 
for  die  issuanos  of  securities  in 
connection  with  employee  benefit  plans. 
The  exemption  was  disoMsed  at  logdi 
bi  Release  6188.  Sdieeqoent  to  that 
release.  CoAgress  amended  Section 


"TkMvara.of 
8HltaK>Nq 
For 

ilfa 


■otto 
■olte 


!■.■ 


*Sm  Put  m.  SybMcUoa  a  1  of  Release  Bias. 


"See  PmI  m.  SecUoa  A.  1.  of  Bel—w  eus. 
"See  Put  m.  SecUon  A.  2.  of  ReiesM  SISB. 
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3(aK2)ln 
the  Commissiba 
of  a  rule  that 
Keogh  plana 
development! , 
•ignificant 
not  addressee 
discussed  in 


certain  significant  respects  and 
proposed  the  adoption 
vonld  exempt  certain 
tinder  that  section.  These 
as  wefl  as  certain 
in^ipretive  issues  that  were 
in  Release  8196,  are 
sections  which  follow. 


t  lei 


A.  Important .  developments 


amendn  lents' 


Title  Vn 
Investment 
"1980 
3(a)(2)  and 
the  federal 
employee 
amendments 
forth  below, 
been  used  to 
additions  to 
former 

Section  3.  (a) 
expressly 
ahall  not  apply 
oftecurities: 


of  he  I 


Small  Business 
incentive  Act  of  1980  (the 

") "  amended  Section 
cehain  other  provisions  of 
sei  nirities  laws  relating  to 
benefit  plans.** The 

Section  3(a)(2)  are  set 
lilies  and  brackets  have 
ignify,  respectively, 
deletions  firom  the 
languabe  of  the  section. 

Sxoept  as  hereinafter 
provii  led,  tlie  provisions  of  tliis  title 
o  any  of  tlie  following  daaaes 


a  id  I 


any 


r  collec  ive] 


!  coR^  my] 


peision.) 


unieri 


(21* 
single  (or 
collective  trust 
[or  in  a  separati 
insurance 
out  of  a  contrac  ' 
company,  wliici 
or  security  iM 
stock  bonus, 
wiiich  meeta  tl» 
qualification 
Revenue  Code 
wliich  meets  thi 
of  the  employer  s 
404(a)(2)  of  sucl 
plan  as  defined  in 
Code  which 
employer  for 
employees  or 
purpose  ofdisi 
their  benefit 
the  funds 
under  such  plan 
satisfaction  oj 
suchei 
partofthe 
diverted  to, 
benefit  of  such 
beneficiaries, 
in  clause  (A),  [ 
(i)  Die 

single  trust  func 
a  separate 
insurance 
under  wludi  an 
employer's 
purcliase  of 
participations 
itself)  issued  by 
company  direct!  y 
controlled  by, 
the  employer,  (i 


<f1 


has  been  I 

■thi' 

•thi, 


ficjar,  es 
accun  ulated  i 


employee*  and 
f  carpi  m 
purl  OSes  t 

^  i  mpl 
ol  tier  I 


I  contributi  ons 


I  accotnt 
!  comp  iny 


cbnt  ibution  I 
seo  irities  | 


lU 


88-477  lOclotwr 


"Pub.L 

"The  other  proiiskia* 
3(aN12)af(he19» 
Investment  Comp*  ny 
U5.C  Sla  el  leq. 


interest  orjwrticipation  in  a 

tnisl'fund.  or  in  a 
und  maintained  by  a  bank, 
account  maintained  by  an 
or  any  security  arising 
issued  by  an  insurance 
interest  (or]  participation, 
issued  in  connection  with  (A)  a 
or  profit-sharing  plan 
requirements  for 

section  401  of  the  Internal 
1954,  (B)  an  annuity  plan 
requirements  for  deduction 
contributions  under  section 
Code,  or  (C)  a  governmental 
section  414(d)  of  such 
established  by  an 
exclusive  benefit  of  its 
ir  beneficiaries  for  the 
tr^ting  to  such  employees  or 
the  corpus  and  income  of 
under  such  plan,  if 
it  is  impossible  prior  to  the 
ffc^l  liabilities  with  respect  to 
their  beneficiaries,  for  a 
or  income  to  be  used  for,  or 
other  than  the  exclusive 
i  mployees  or  their 

than  any  plan  descril>ed 
(B).  or  (C)  of  tliis  paragraph 
under  wtiich  are  held  in  a 
[maintained  by  a  bank]  or  in 
maintained  l>y  an 
for  a  single  employer  and 
amount  in  excess  of  tiie 
is  allocated  to  tlw 
(other  than  interests  or 
tlie  trust  or  separate  account 
the  employer  or  any 
or  indirectly  controlling, 
under  common  control  with 
which  covers  employees 


1' 


a.  laeo). 
■mended  were  Section 
Ad  and  Section  3(cKll)  of  (he 
Ad  of  1S40  (~1»40  Act")  [IS 


soflM  or  all  of  whom  are  enployees  within 
the  meaning  of  sectkai  401(c)(1)  of  sock  Code. 
or  (Hi)  which  m  apkm  funded  by  an  annuity 
contract  dmeribed  in  Section  403(b)  ofsach 
CiKik  Hie  Coaunissioa.  by  rules  anid 
reguIatioaB  or  ocdar,  ahall  exempt  from  the 
pravisiona  of  aection  B  of  this  title  any 
interest  or  participation  issued  in  connection 
with  a  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan  which  covers  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the  Internal 
Revenue  Code  of  19S4.  if  and  to  the  extent 
that  lite  Commission  determines  tliis  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  Mftth  the  protection  of 
investors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  this  title. 

The  1980  amendments  broadened  the 
scope  of  the  Section  3(a)(2)  exemption 
by  including  certain  insurance  contracts 
and  governmental  plans  within  its 
coverage.  In  addition,  the  amendments 
make  clear  that  any  security  arising  out 
of  a  contract  issued  by  an  insttrance 
company  will  be  exempt  under  Section 
3(a)(2)  if  it  is  issued  in  connection  with  a 
plan  specified  in  that  section  and  the 
other  conditions  of  the  exemption  are 
met.  As  revised,  the  exemption  is  now 
broad  enough  to  include  within  its 
coverage  guaranteed  investment 
contracts**  and  other  arrangements  sold 
to  tax  qualified  plans  that  are  funded  by 
an  insurance  company's  general  accoimt 
rather  than  by  separate  accotmts. 
Formerly,  Section  3(a)(2)  exempted  only 
securities  funded  by  separate  accounts, 
with  the  result  that  new  insurance 
contracts  funded  by  general  accounts 
arguably  were  beyond  its  coverage.** 

The  1980  amendments  also  added 
governmental  plans,  as  defined  in 
Section  414(d)  of  the  Internal  Revenue 
Code,  to  the  category  of  plans  to  which 
securities  of  the  type  specified  in 
Section  3(a)(2)  may  be  offered  and  sold 
without  registration  under  the  1933  Act. 
Section  414(d)  was  added  to  the  Code  in 
1978  and  provides  special  tax  treatment 
for  plans  covering  state  and  local 
governmental  employees.  In  order  to  fall 
within  the  amended  exemption,  a 
Section  414(d)  plan  must  be  established 
for  the  exclusive  purpose  of  providing 
retirement  benefits  to  employees  or  their 
beneficiaries,  and  the  fimds  of  the  plan 


**See  Release  No.  33-6051  (April  5, 1979)  [44  FR 

ziezs). 

*  Notwilhtlandin^  the  fonner  language  of  the 
Section  3(a)(2)  exemptioa  the  staff  bad  talcen  ■  no- 
action  position  regarding  the  registration  of 
guaranteed  investment  cootractt  issued  to  plans 
under  certain  ipecified  conditions.  Letter  to 
American  Council  of  Life  huuronce  dated  March  la 
1977.  Tl>c  Do-actiaa  portion  was  baaed  in  part  on  a 
recognition  that  guaranteed  investment  oontracts 
are  relatively  new  forms  of  contracts  that  generally 
were  not  in  existence  in  1970  when  Congress 
created  the  exemption  for  interests  in  separate 
accounts. 


must  be  M^egatad  and  not  tabfect  to 
diversion  to  odier  purpoaas. 

Finally,  the  1880  amendnients  codiflad 
two  prior  f  taff  intarpratationa  regarding 
the  Section  8(a)(2)  axamption.  Pint,  tha 
amendmants  spadflcally  exdude  from 
the  exemption  oontracta  fasoed  in 
connection  with  tax  deferred  annuity 
plana  deacribed  in  Section  403(b)  of  tha 
Internal  Revenue  Code.  Socli  plans  are 
adopted  primarily  by  public  sdiool 
systenu  and  departments  of  education, 
and  it  has  been  the  stafTs  position  that 
annuity  contracts  issued  to  them  must 
be  registered  under  the  1933  Act  unless 
some  exemption  other  than  that 
provided  by  Section  3(aK2)  is  available. 
Second,  the  amendments  make  it  clear 
that  a  single  trust  fund  need  not  be 
maintained  by  a  bank  in  order  for  the 
Section  3(a)(2)  exemption  to  be 
available.  The  former  language  of 
Section  3(a)(2)  was  ambiguous  in  this    - 
respect  but  it  is  now  clear  diat  only 
collective  trust  funds  for  qualified  plans 
must  be  maintained  by  a  bank  under  the 
exemption. 

The  1980  amendments  are  silent  on 
the  issue  of  whether  Section  3(a)(2] 
exempts  the  interests  of  participants  in 
plans  covered  by  the  exemption.  The 
staff  took  the  position  in  Release  6188 
that,  on  the  basis  of  the  Commission's 
past  administrative  practice  and 
practical  considerations.  Section  3(a)(2] 
generally  exempts  such  interests  to  the 
same  extent  that  it  exempts  the  interests 
of  plans  in  certain  specified  funding 
vehicles.  The  staffs  position,  which  was 
contrary  to  dicta  in  the  Daniel  case.** 
recognized  that  the  interests  of 
participants  in  a  plan  are  identical  to 
their  interests  in  the  funding  vehicles 
invested  in  by  the  plan  and  therefore 
generally  shoidd  be  accorded  the  same 
treatment  as  these  latter  interests. ** 
Thus,  for  purposes  of  the  Section  3(a)(2) 
exemption,  the  two  types  of  interests 
generally  are  the  same  for  all  practical 
purposes.  Nothing  in  the  legisbitive 
history  of  the  1980  amendments  suggests 
that  the  staff's  interpretation  is 
incorrect  Accordingly,  the  staff 
continues  to  adhere  to  the  position 
outlined  in  Release  6188. 


"See  the  disnisstnn  in  laleaae  SISS  (pari  IV. 
Section  a  Z.)  on  tkia  paint 

"There  arc  Bmiled  sitaatians,  fcuaievei.  where 
the  interests  of  partfcipanta  in  a  plan  would  be 
treated  differently  aodsr  Sadkm  S(a)(2)  than  the 
interests  of  the  plaa  in  certain  tiaidiug  vehicles.  For 
example,  a  plan  BMy  invast  part  or  all  of  its  aaacta 
in  a  mutual  fiind.  The  tataresl  of  the  plan  in  the 
mutual  fimd  woald  not  Im  exempt  andar  Sectian 
3(a)(2)  becansc  sack  ImIs  are  not  rsCencd  to  in  the 
sedioB.  However,  liie  Inlaiasts  of  fia|ihi|ins  ta  Ilia 
plan  would  be  exempt  mdar  Sactiaa  a(aM2)  ao  long 
as  no  employee  fimds  were  invested  in  amployer 
securities  and  the  plan  otherwiae  saUsIM  the 
reqtrimnents  of  the  exeaipliuii. 
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In  addition  to  the  enactment  of  the 
1960  amendments,  a  further 
development  of  significance  pertaining 
to  Section  3(a)(2)  was  the  issuance  for 
public  comment  of  proposed  Rule  180 
under  the  1033  Act** Pursuant  to  its 
authority  in  Section  3(a)(2)  to  exempt 
securitiM  issued  in  connection  with 
Keogh  plans  from  registration,  the 
Coounission  proposed  die  rule  for  the 
purpose  of  exempting  plans  which  meet 
the  criteria  specified  therein.  The  rule,  if 
adopted,  should  largely  eliminate  the 
need  for  the  Commission  to  issue 
exemptive  orders  for  Keogh  plans  in  the 
future.  I        *  * 

B.  Signlpcanl  Interpative  Issues 

There  are  several  important  issues 
relating  to  Section  3(a)(2)  that  various 
commentators  have  askeid  the  staff  to 
address.  These  are  discussed  below 
under  appropriate  captions. 

1.  Plans  With  Multiple  Investment 
Choices.        \ 

Many  persdns  have  asked  the  staff  to 
discuss  the  availability  of  the  Section 
3(a)(2)  exemption  for  interests  in  thrift, 
savings  or  similar  plans  which  provide 
employees  wfth  several  investment 
alternatives,  one  of  which  consists  of 
securities  of  the  employer.  It  is  the 
staETs  view  that  the  exemption  is 
available  for  such  interests  only  if 
amounts  invested  in  securities  of  the 
employer  can  be  attributed  to 
contributions  made  by  the  employer. 
The  staff  bases  its  position  on  the 
provision  in  Section  3(a)(2]  which  states 
that  the  exemption  does  not  apply  to  a 
plan  whose  contributions  are  held  in  a 
single  trust  fund  or  in  a  separate 
accoimt  maintained  by  an  insurance 
company  and  under  which  an  amount  in 
excess  of  the  employer's  contribution  is 
allocated  to  the  purdiase  of  securities  of 
the  employer  or  its  affiliates.  As 
previously  noted  in  Release  6188,**  this 
provision  was  included  in  Section  3(a)(2] 
in  1970  in  order  to  reflect  the  staETs 
consistent  administrative  practice  of  not 
requiring  hitetests  in  plans  to  be 
registered  unless  employee  monies  were 
used  to  buy  securities  of  the  employer. 

The  appucation  of  die  staffs  position 
to  thrift  and  similar  plans  can  best  be 
illustrated  by  the  following  example. 
XYZ  Conquny  has  established  a  thrift 
plan  whose  assets  are  held  in  a  single 
trust  fund.  The  plan's  assets  are 
segregated  under  die  trust  into  three 
separate  fimds,  one  of  which  consists 
exclusively  of  XYZ  securities. 
Employees  may  choose  to  have  their 
plan  contributions  invested  in  any  or  all 


of  die  funds,  and  XYZ  will  match  all 
such  contributions  on  a  dollar-for-dollar 
basis.  Aggregate  contributions  under  the 
plan  are  as  follows: 
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It  is  die  staff's  view  diat  aldiough 
XYZ's  contributions  to  the  plan  in  the 
aggregate  exceed  the  amount  invested  in 
its  securities,  die  Section  3(a)(2) 
exemption  is  not  available.  "This  is 
because  the  plan  clearly  allows,  insofar 
as  the  XYZ  securities  fund  is  concerned, 
funds  in  excess  of  the  employer's 
contribution  to  be  allocated  to  the 
purchase  of  securities  of  the  employer. 
Thus,  interests  in  the  plan  are  not 
exempt  under  Section  3(a)(2).  If, 
however,  the  plan  were  changed  so  that 
it  became  possible  to  attribute  all 
employee  contributions  to  non-XYZ 
securities,  the  Section  3(b)(2)  exemption 
would  then  be  available.  In  die  above 
example,  this  could  be  done  in  either  of 
two  ways.  First,  employees  might  be 
prohibited  in  the  future  from  investing 
their  own  money  in  the  XYZ  securities 
fund,  but  they  would  be  permitted  to 
designate  that  matching  contributions 
by  the  employer  be  invested  on  their 
behalf  in  that  fund.  Second,  the  XYZ 
securities  fund  might  either  be  enlarged 
to  include  securities  of  other  entities  or 
meiged  into  the  diversified  equity  fund, 
with  the  understanding  that  hi  no 
instance  would  the  amounts  invested  in 
XYZ  securities  under  any  such  fund 
exceed  the  amount  of  XYZ's 
contributions  to  that  fund.  In  both  of 
these  situations,  it  would  be  possible  to 
attribute  all  investments  in  XYZ 
securities  to  contributions  by  the 
employer,  with  the  result  that  the 
Section  3(a)(2)  exemption  would  then  be 
available,  assuming  all  of  its  other 
conditions  were  satisfied. 

2.  Commingling  of  Assets  in  a  Fund  or 
Account. 

In  Release  6188,**  the  staff  expressed 
die  opinion  diat  die  Section  3(a)(2) 
exemption  tat  interests  or  participations 
in  a  bank  collective  trust  fund  or  an 
insurance  company  separate  account  is 
not  available  if  the  fund  or  account   ^ 
commingles  the  assets  of  tax  qualifier 
corporate  plans  with  those  of  Keo^ 
plans.  The  staff  based  its  view  on  the 
belief  that  Section  3(a)(2)  exempts  only 


interests  or  participations  in  collective 
funib  or  separate  accounts  v^iich 
consist  exclusively  of  assets  of  tax 
qualified  corporate  plans. 

Representatives  of  insurance 
companies  and  other  persons  have 
askeid  the  staff  to  reconsider  the  opinion 
noted  above.  Their  request  is  based 

Eirdy  on  the  language  and  le^lative 
story  of  Section  3(a)(2)  and  pardy  on 
practical  considerations.  Widi  respect  to 
the  language  of  Section  3(a)(2),  these 
'  persons  noted  that  it  exempts  any 
interest  or  partidpatioo  in  a  collective 
fiind  or  separate  account  so  long  as  it  b 
issued  in  connection  with  a  plan  (other 
than  a  Keogh  plan)  qualified  under 
Section  401  of  the  Internal  Revenue 
Code.  Read  literally,  this  language  does 
not  preclude  commingling  of  Keo^  plan 
assets  with  corporate  plan  assets. 
Further,  the  le^lative  history  of  Section 
3(a)(2)  suggests  diat  a  literal 
interpretation  is  not  inappropriate  in 
this  regard." 

From  a  practical  standpoint,  the 
persons  requesting  reconsideration  point 
out  that  there  does  not  appear  to  be  any 
substantial  reason  why  commingling  of 
the  assets  of  corporate  and  Keo^  plans 
should  be  prohibited.  Moreover,  they 
indicate  that  a  number  of  insurance 
companies  commingled  assets  in 
separate  accounts  in  sudi  a  feanner  for 
many  years  prior  to  the  enactment  of 
Section  3(a)(2)  and  have  continued  to  do 
so  after  its  enactment  Sudi  companies 
traditionally  have  registered  only  die 
interests  in  such  accounts  that  are  sold 
to  Keogh  plans,  believing  diat  the 
Section  3(a)(2)  exemption  applied  to  die 
interests  sold  to  tax  qualified  corporate 
plans. 

After  consideration  of  the  reasons 
outlined  above,  the  staff  has  determined 
to  change  the  interpretation  in  Release 
6188  discussed  above.  Accordingly,  die 
availabUity  of  die  Section  3(a)(2) 
exen^ition  no  longer  will  be  deemed  by 
the  staff  to  depend  in  part  on  «^edier 
the  assets  of  Keogh  plans  are 
commingled  with  die  assets  of  tax 
qualified  corporate  plans.  Of  course, 
where  commingling  of  assets  in  the 
above  manner  does  occur,  interests  or 
participations  sold  to  plans  not  covered 
by  die  Section  3(a)(2)  exenq)tion  would 
be  subject  to  registration  under  th»1933 
Act.  absent  some  other  exemption. 

3.  Plans  Funded  by  Exempt  Securities. 

The  exemption  from  registration 
provided  by  Section  3(a)(2)  for  interests 


"IWmm  No.  SS-SM7  (Octobw  14. 1860)  (45  PR 
eSI7B|. 

"See  Sw  text  at  b.  132  of  Mmm  Sise. 


"See  the  text  at  fa.  114  of  ReleMC  016S 


"CMiVNm  ABMBdment  Na  436  to  S.  ISSS,  BOIh 
Coot..  Ut  SeM,  SaeliaB  untb)  (1B671.  wliiek  «knM 
!ii»«wqulwd4b«ikoollecMwhiidMder9ecHa« 
3(aX2)  to  oonM  mMt  of  aiMls  or  tax  qMlilhd 
plana  oHmt  than  Kaivi  plaM.  and  ■  MbaaqMBl  bdL 
a  sm,  SOIh  Coot.  Ind  Saaa.  SogUm  S7(b)  (ISSSI, 
tvUch  did  not  inditda  aw  «*wd 'teiair" 
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or  partidpatio  is  in  a  plan  is,  by  virtue  of 
the  language  o  '  the  statute,  not  available 
in  those  instax  ces  w^ere  employee 
monies  are  usi  d  to  purchase  securities 
of  the  employe  r  or  its  affiliates. 
Notwithstandi  ig  the  language  of  Section 
3(a)(2),  the  sta  f  has  taken  a  no-action 
position  for  po  icy  reasons  on  several 
occasions  whe  re  employee  monies  were 
used  to  purchfl  le  employer  securities 
which  were  ex  smpt  from  registration 
under  one  of  tl  e  securities  exemptions 
set  out  in  Sect  ons  3(aH2)  through  3(a)(8) 
of  the  1933  Ac  .**  These  no-action 
positions  have  been  based  on  the  view 
that  it  would  b  i  contrary  to  the  purposes 
of  Section  3(a)  2)  to  require  interests  in  a 
plan  to  be  regi  itered  solely  because 
employees  are  investing  in  securities  of 
the  employer  i  rhich,  because  of  their 
nature,  were  n  iver  intended  by 
Congress  to  be  subject  to  registration. 

On  a  somew  lat  related  issue,  a 
commentator  ( n  Release  6188  inquired 
whether  the  S4  ction  3(a)(2]  exemption 
would  be  jeopi  irdized  if  the  trustees  for 
a  plan  whose  i  ssets  are  held  in  an 
insurance  com  >any  separate  account 
decided  to  crei  ite  an  additional  fund 
consisting  of  e  cempt  U.S.  Government 
seciuities  whi<  h  is  noi  maintained  by 
the  insurance  f  ompany.  The  staff's 

the  exemption  vrould  not 
such  a  decisioa  Apart 
consideration  previously 
noted  that  investments  by.  a  plan  in 
exempt  securil  es  should  not  necessitate 
would  appear  that  in  this 
instance  the  p!  an's  investment  in  U.S. 
Government  si  curities  would  be  held  in 
a  single  trust  f  md  that  would  satisfy  the 
literal  requirei  lents  of  Section  3(a)(2). 
Accordingly,  t  le  exemption  would  be 
available,  in  tl  e  stafTs  view. 

III.  Sales  and  1  lesales  of  Employer  Stock 

discussed  in 
Retail  sales  and  resales  of 
by  plans  and  their 
still  remain, 
important  matters  that 
These  are  discussed 


position  is  that 
be  affected  by 
from  the  polic] 


Release  6181 
considerable 
employer  stoc 
participants, 
however,  several 
merit  attentioi . 
below. 


1  lerei 


"See.  e.g..  lettei 
Co.  dated  August 
Inc.  dated  May  24, 
position*  in  this 
those  situations  in 
are  offered  to  em; 
transactional 
Sections  3(a)(9) 
reason  is  that, 
transactional 
Coogressional 
Iheawehres  shouk 
letter  re  H.C  Ann  ^e 


re  frwin  Union  Bank  #  Trust 
,  1978  and  Roadway  Express, 
1979.  The  Diviaioo's  no-action 
however,  do  not  extend  to 
which  the  employer's  securities 
ip  oyees  in  reliance  upon  a 
exei  iption.  such  as  those  provided  by 
th  ough  3(a)(ll)  of  the  1933  Act  The 
unli  ke  a  securities  exemption,  a 
exet  iption  does  not  rest  on  a 
detfnninatioa  that  the  securities 
be  exempt  from  reglstratioiL  See 
Coavcaty  dalad  July  14.  ISSa 
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A.  Sales  by  Plans 

In  Release  6188,**  the  staff  Indiaated 
that  if  a  plan  is  considered  an  afBliate  ** 
of  the  employer,  any  sales  by  It  of 
employer  stock  "would  be  subject  to  the 
re^tration  and  antifraud  provisions  of 
the  1033  Act  in  the  same  manner  as  if 
the  employer  were  engaging  in  die 
transaction."  Some  persons  have  asked 
whether  this  statement  was  meant  to 
imply  that  plans  which  are  affiliates 
cannot  use  Rule  144  [17  CFR  230.144]  ** 
under  the  Act  to  sell  employer  stock. 
The  basis  for  this  inquiry  lies  in  the  fact 
that  issuers  are  barred  from  using  Rule 
144  to  sell  their  own  stock,  and  thus  it 
could  be  inferred  from  the  staff's 
statement  that  plans  which  are  affiliates 
of  such  issuers  likewise  are  so  barred. 

The  statement  quoted  above  was  not 
intended  to  preclude  plans  from  using 
Rule  144  to  sell  employer  stock.  Only 
issuers  are  prohibited  from  using  the 
rule.  Thus,  an  affiliate  plan  may  rely  on 
Rule  144  to  sell  stock  of  the  employer, 
provided  it  complies  with  all  applicable 
conditions  of  that  rule. 

B.  Resales  by  Plan  Participants 

The  staff  stated  in  Release  6188  that 
non-affiliates  who  receive  unregistered 
securities  &t>m  a  plan  could  resell  such 
securities  inunediately  without  any 
restrictions  (such  as  registration  or 
compliance  with  Rule  144)  if  three 
conditions  were  satisfied.**  The  three 
conditions  are:  (1)  the  issuer  of  the 
securities  is  subject  to  the  periodic 
reporting  requirements  of  Section  13  or 
15(d]  of  the  1934  Act,  (2)  the  stock  being 
distributed  is  actively  traded  in  the  open 
market,  and  (3)  the  number  of  shares 
being  distributed  is  relatively  small  in 
relation  to  the  number  of  shares  of  that 
class  issued  and  outstanding.  Several 
persons  have  asked  that  the  staff 


»  See  Part  V.  Section  B  of  Release  61B& 

*<  An  "afBliate"  of  an  entity  is  defined  in  Rule  405 
|17  CFR  23a406]  under  the  1933  Act  as  "a  person     ^ 
that  directly,  or  indirectly  through  one  or  more 
intermediaries,  controls,  or  is  controUed  by.  or  is 
under  common  control  with,  the  [entity]." 

"Rule  144  provides  a  safe  harbor  from  the 
registration  provisions  of  the  1933  Act  for  the  resale 
of  restricted  securities  (i.e.,  securities  acquired  in 
non-public  transactions  from  the  issuer  or  an 
afRliate)  and  securities  held  by  affiliates.  It  contains 
various  conditions,  including  requirements  that 
there  be  current  information  about  the  issuer 
available  to  the  public  and  that  the  securities  have 
been  held  by  the  seller  for  at  least  two  years. 

"  An  assumption  underlying  the  staff's  position  is 
that  the  unregistered  securities  were  distributed  in  a 
legal  offering  to  plan  participants.  If  the  securities 
were  issued  in  an  iUegal  offering,  oon-affiliate 
participants  not  involved  in  the  illegality  could, 
pursuant  to  the  policy  untlerlying  Section  4(3)(A)  of 
the  1933  Act  freely  resell  sndi  securities  without 
regard  to  whether  the  three  conditions  were 
satisfied.  For  a  discussion  of  Section  4(3)(A)  of  the 
Act  see  1  Loss.  Securities  Regulation  (1961).  p.  2S7. 
bL22a. 


provide  soma  guidance  as  to  what  is 
considered  to  be  a  'Mativdy  small 
amount"  under  the  third  coodition  noted 
above.  In  this  regard,  it  is  the  staff's 
view  that  a  relatively  small  amount  will 
always  be  involved  when  the  total 
amount  of  shares  distributed  by  a  plan 
to  its  participants  during  a  fiscal  year 
does  not  exceed  one  percent  of  the 
outstanding  securities  of  the  class. 
Distributions  during  a  fiscal  year  which 
exceed  the  one-iwrcent  test  may  in  some 
cases  still  be  deemed  to  involve 
relatively  small  amounts  if  there  is  data 
(such  as  a  large  trading  volume) 
indicating  that  resales  of  the  distributed 
shares  will  not  have  a  measurable 
impact  on  the  trading  maricet 

Witii  respect  to  resales  by  affiliates, 
the  staff  indicated  in  Release  6188  that, 
even  when  the  three  conditions 
described  above  are  satisfied,  resales  by 
such  persons  would  continue  to  be 
subject  to  registration  in  the  absence  of 
an  available  exemption,  such  as  that 
provided  by  Rule  144.  In  this  regard,  the 
staff  also  has  stated  that  if  the  three 
conditions  are  complied  with  the 
securities  involved  will  not  be  - 
considered  "restricted  securities"  under 
Rule  144.*^  As  a  result,  affiliates  may 
disregard  the  two-year  holding  period 
requirement  of  Rule  144  in  the  event 
they  choose  to  rely  on  that  rule  for  the 
resale  of  their  securities. 

IV.  FonnS-8 

Form  S-8  [17  CFR  23g.l6b]  is  the 
principal  form  used  to  register,  securities 
issued  in  connection  with  employee 
benefit  plans.**  In  the  last  several 
months,  the  Commission  and  its  staff 
have  taken  several  steps  designed  to 
minimize  the  burdens  imposed  on 
issuers  who  use  this  form. 


"Release  33-5750  (October  S.  IBTS)  [41  FR  45632]. 

"Form  S-8  can  be  used  for  offerings  which  are 
Umited  to  employees  of  the  issuer  and  its  parents 
and  subsidiaries,  provided  the  following  conditions 
are  met:  (1)  the  issuer,  at  the  time  of  filing,  has  been 
subject  to  the  periodic  reporting  requirements  of 
Section  13  or  15(d]  of  the  1994  Act  for  at  least  the 
prior  90  days  and  has  filed  all  reports  required 
during  the  preceding  12  months  or  such  shorter 
period  that  it  was  subject  to  those  requirements, 
and  (2)  the  issutt-  has  furnished  or  will  furnish  an 
auuual  report  to  security  holders  for  its  last  fiscal 
year  containing  substantially  the  infbnnation 
required  by  Rule  i*a-9  (17  OK  24ai4«-3]  under  the 
1934  Act  Those  issuers  who  arc  unable  to  satisfy 
the  requirements  for  the  use  of  Fonn  S-8  can  use 
Form  S-1  [17  CFR  23ail]  or.  if  they  quality.  Form  S- 
7  [17  CFR  239.28].  Fonn  S-16  (17  CFR  239.27],  or 
Form  S-18  [17  CFR  239J8].  Issuers  who  utilize  these 
other  forms  for  registering  primary  offerings  by 
employee  benefit  plana  nmst  indude  therein  all  of 
the  Infotmatioa  regarding  the  plans  which  Form  S-S 
would  odierwiae  reqoifc.  Thus,  the  diadosniea 
regarding  the  plan  woold  be  the  same,  no  matter 
which  regialraliaa  fotn  was  mad. 


•to 

Fedaral  RegMw  /  Vol  ^  No.  17  /  Tuesday.  January  27.  1981  /  Rules  and  RegulatloM 


8453 


A.  Revisions  to  the  fonn  and  to  the 
Procedures  for  Making  it  Effective 

The  initial  itep  taken  by  the 
Coounission  was  to  revise  the 
procedures  utilized  by  it  for  making 
filings  on  Form  S-8  effective  under  the 
1933  AcL**Formeriy,  registration 
statements  on  Form  S-8  and  post- 
effective  amendments  thereto  generally 
were  not  made  effective  until  the 
Commission's  staff  had  reviewed  the 
filings  in  question  and  was  satisfied  that 
they  were  in  compliance  with  all 
applicable  disclosure  requirements.  It 
became  increasingly  apparent  to  the 
Commission,  however,  that  most  filings 
on  Form  S-S  complied  in  all  material 
respects  with  the  disclosure 
requirements  of  the  form  and  related 
rules,  and  that  the  review  process 
resulted  in  only  minimal  disclosure 
improvement  Under  the  cinnunstances. 
the  Commission  believed  that  the  public 
interest  would  generally  best  be  served 
by  prompt  effectiveness  of  such  filings 
without  the  delays  necessitated  by  the 
low  review  priority  given  to  them. 
AcconUngly.  the  Commission  adopted  or 
amended  several  rules  under  the  1933 
Act.*"  as  well  as  Form  S-8  iUeU,  to 
provide  for  such  prompt  effectiveness, 
llie  net  effect  of  these  changes  was  to 
permit  original  filings  on  Form  S-8  to 
became  efEective  automatically  20  days 
following  the  date  of  filing  and  to  allow 
post-effective  amendments  on  Form  S-8 
to  become  effisctive  automatically  on  the 
date  of  fiUng. 

A  second  step  of  even  greater 
fi^KHrmnrm  talccn  by  tbc  ComaisaioB 
was  die  adoption  of  a  completely 
ravisad  Form  S-8.*'  The  new  form 
generally  requires  fewer  disclosures 
than  formerly  were  necessary,  thereby 
reducing  the  time  and  expense  involved 
in  preparing  such  filings.  Moreover,  as 
explained  in  the  next  section,  it  provides 
for  a  method  of  updating  which  requires 
minimal  effort  and  expense. 

B.  Changes  in  Methods  of  Updating 

In  order  to  satisfy  the  current 
prospectus  requirements  of  Section 
10(a)(3)  of  the  1933  Act  issuers  in  the 
past  generally  updated  their  Form  S-8 
registration  statements  on  an  annual 
basis  through  the  filing  of  a  post- 
effective  amendment  The  preparation  of 


••  Release  33-6190  (February  22. 1980)  [FR  13*381. 

**The  rulei  involved  ia  the  changes  were  Rules 
464  [17  CFR  230.464),  473  |17  CFR  230.473).  47Sii  {17 
CFR  230.475a],  477  [17  CFR  230.477],  and  485  [17 
CFR  230.465). 

«•  Release  33-6202  (April  2. 1900)  (45  PR  23653).  fai 
that  release,  the  Commission  also  substantially 
amended  Fom  11-K  [17  CFR  249.31).  the  annual 
report  under  the  1934  Act  required  to  be  filed  by 
plans  which  have  registered  interests  therein 
pursuant  to  the  1933  Act 


many  such  amendments  was  costly  and 
timeHnnsuming,  due  to  the  fact  that  a 
completely  revised  prospectus  generally 
had  to  be  included  in  order  to  reflect  all 
material  dianges  from  the  preceding 
year. 

In  recognition  of  the  considerable 
effort  and  expense  involved  in  preparing 
annual  post-effective  amendments,  the 
Commission  adopted  an  updating 
procedure  for  the  new  Form  S-6  that  is 
similar  to  that  utilized  for  many  yean 
under  Form  S-16.  The  new  procedure 
allows  the  issuer  to  incorporate  by 
reference  periodic  reports  required  to  be 
filed  under  the  1934  Act  in  order  to 
satisfy  the  majorify  of  all  updating 
requirements.*' Under  this  method,  the 
issuer  generally  can  continue  to  use  the 
same  prospectus  (sometimes 
characterized  as  an  "evergreen 
prospectus")  year-after-year  without 
any  fundamental  changes.  Thus, 
preparation,  printing  and  distribution 
costs  are  considerably  reduced  when 
this  method  is  used 

In  those  unusual  situations  mdiera 
annual  updating  cannot  be  completely 
accomplished  through  the  filing  of  1934 
Act  periodic  reports,**  the  staff  has 
indicated  that  issuers  may  utilize  an 
"appendix"  to  the  evergreen  prospectus 
for  this  purpose.** The  appendix 
generally  would  consist  of  a  page  or  two 
containing  the  additional  information 
required  to  update  the  S-8  and  woold  be 
distributed  to  existing  plan  (Mrticipants 
in  lien  of  a  completely  revised 
prospectus.  New  participants,  of  coarse, 
would  be  furnished  with  both  the 
evergreen  prospectus  and  the  appendix, 
and  existing  participants  could  ailso 
obtain  copies  of  the  evergreen 
prosiwctus,  if  they  so  desired.  Again, 
this  method  of  ufKiating  is  advantageous 
because  it  allows  printing  and  other 
costs  to  be  reduced. 


<*  H  should  be  noted  that  In  order  to  vtilin  the 
1934  Act  periodic  reports  for  updating  porpoeea,  it  It 
necessary  that  tlie  aocxiantaat  for  di*  iaaiwr  file  a 
consent  with  the  Commission  petmittins  the 
financial  statements  and  related  aocowitanfa 
opinion  in  the  iaauei's  Fona  lO-X  [17  CFR  248  JIO] 
to  be  used  in  coonectiaa  with  the  Fom  S-S  onder 
the  1933  Act 

**  For  example,  iipdating  by  filing  ■  po«t-«Bectlve 
amendment  to  the  8-6  may  stiU  be  neceMaiy  to 
djsdoae:  (1)  dianges  in  the  tax  effecU  wUdi  may 
acxme  to  employees  (and  to  the  issuer)  as  result  of 
participation  In  the  plan.  (2)  change*  in  the 
approximate  number  of  employees  participating  tn 
the  plan  and  the  number  eligible  to  participate,  (3) 
changes  in  the  names  and  addresses  of  ihe  plan 
administrators  and  any  material  relationships 
between  them  and  the  plan  participantt,  the  lasner 
or  iu  affiliates,  and  (4)  changes  in  the  data  required 
for  the  purpose  of  evaluating  alternative  investment 
media. 

"  Letter  re  Crocker  NatktnaJ  Coipontioa  dated 
September  2S,ig8a 


C.  Other  Efforts  to  Minimize  Burdens 

In  addition  to  the  foregoing,  the  staff 
has  issued  two  no-action  letters 
designed  to  further  alleviate  the  burdens 
associated  with  Form  S-8. 

Hie  first  letter**  permits  issuers  to 
take  advantage  of  the  new  updating 
procedure  described  above  without  the 
necessity  of  making  a  complete  filing  on 
the  new  Form  S-8.  The  staff's  position  is 
based  on  die  fact  that  the  former  S-6 
form  generally  required  more 
information  to  be  disclosed  than  the 
new  form  and  thereforaplan 
participants  will  not  suffer  if  the  old 
fonn  continues  to  be  used  for  a  period  of 
time.  Tlius,  an  issuer  with  an  existing  S- 
8  registration  statement  on  file  generally 
may  avail  itself  of  the  new  updating 
procedure  immediately  by  filing  a  post- 
effective  amendment  (using  the 
appendix  approach,  if  desired) 
containing  the  Information  required  by 
Item  12  ("Incorporation  of  Certain 
Documents  by  Reference")  and  Item  IS 
("Additional  Information  )  of  the  new 
S-8  form  and  the  nndertaldngs  requited 
by  Part  U  of  that  form.** 

The  second  letter  **  permits  Issaen  to 
use  the  summary  plan  description 
required  by  ERISA  to  satisfy  certain  of 
the  disclosure  reqidrements  of  Form  S-8 
regarding  die  plan.  In  effect  diis 
position  allows  issuera  to  eliminate 
essentiaUy  dnpUcattve  disclosures  diet 
may  have  occuircd  tmder  ERISA  and  tha 
1983  Act  in  tha  past  Pursuant  to  the 
letter,  an  issuer  is  aUowcd  to  file  the 
summary  plan  description  as  an  exhibit 
to  the  S-B.  The  issuer,  however,  need 
not  attach  die  summary  plan  description 
to  the  prospectus  delivered  to 
employees,  since  such  pcnons  would 
indei>«adendy  be  furnished  with  s  copy 
of  the  summary  plan  description 
punuant  to  the  reqtxirements  of  ERISA. 

The  staff's  position  described  above  is 
subject  to  the  following  conditions:  (1) 
the  issuer  must  state  in  its  Form  S-8 
prospectus  that  a  current  copy  of  the 
summary  plan  description  wrill  be 
provided  to  any  fian  participant  upon 
request;  (2)  the  issuer  will  continue  to 
comply  with  the  requirements  of  ERISA 
pertaining  to  the  amendment  and 
distribution  of  the  summary  plan 
description;  and  (3)  the  issuer  will 
update,  when  necessary,  the  copy  of  the 
simimary  plan  description  on  file  with 
the  Commission  through  the  filing  of 


*Ameron,  Inc.  dated  Mky  1, 1980i 
**Of  course,  consistent  with  ttie  updattng 
prooedurc  ntiliaed  with  respect  to  Fom  S-IB  flUnga, 
the  Issvar  should  alao  file  liie  oonaant  of  Us 
indepandont  public  oooounlaat  as  noted  hi  fai.  42. 
Furthar,  any  material  amendment*  to  the  plan  not 
prevtonaly  dewaibed  in  the  S-S  wmdd  hav*  to  b* 
disdoaed  in  die  poat-eflactivc  ameodmenL 
«SAcp  »Gbi  A>c  dalad  iair  17.  USD, 


8454  Fed(  iral  Regiater  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Rules  and  Regulations 


S-J 


ddiig 


exhibits  to  the 
appropriate,  the 
plan  filed  on  Fonji 
Accordingly,  13 
amended  by  a 
release  thereto. 

By  the  Commissir  n. 
George  A.  Fltzaimnfns. 

Secrefary. 
lanuary  IS.  1981 

|Ht  Doc  n-3BS7  FIM  1-^1.  KM  am| 

MJJNQ  COW  ioie-ev  ■ 


and.  where 
^nnual  reports  of  the 
11-K. 

CFR  Part  231,  is 
reference  to  this 


DEPARTMENT  0  ■  ENERGY 

FadM-al  Energy  I  iagulatohf 
Commisaion 

18  CFR  Part  274 

IDock«tlto.RMS1-tl2] 


Intarhn  Rul* 
NGPA  Conceminb 
PrMSur*  Buildup 
WeRs 


S«ction108  of  ttM 
Twnporary 
In  QuaNfylng  Stripper 


2103 


Correction 

In  FR  Doc.  81-; 
issue  of  Thursday 
page  6901,  make 
correc^on: 

On  page  6002, 
Part  274,  the  section 
reading  "S  271.806 
'5  274.206  • 

BiUJMOCOOf  II 


published  in  the 
January  22. 1981.  at 
following 


tie 


tllrd 


column,  under 
heading  now 
*  *"  should  read 


DEPARTMENT  01 
HUMAN  SERVICE  3 


HEALTH  AND 


A  ^ministration 


Food  and  Drug 
21  CFR  Ch.  I 


Redeslgnatlon  of  |H«aring 
Office  a*  Docfceti 


agency:  Food  anc 
action:  Final  Rule , 


Cleric's 
Management  Branch 

Drug  Administration. 


!  Fo<  d 


(F)A) 


of  ice 


summary:  The 
Administration  , 
Chapter  I  of  Title 
Federal  Regulatioijs 
Hearing  Clerk's 
Dockets  Managem^ 

EFFECTIVE  date:  ) 
FOR  FURTHEll 

Agnes  B.  Black. 
Writers  OfRce 
Administration. 
Rockville.  MD 


and  Drug 
is  amending 

of  the  Code  of 

to  reflect  the 

name  change  to 
nt  Branch. 


( nuary  27. 1981. 

ON  CONTACT. 
F^eral  Register 
(HfC-11),  Food  and  Drug 
Fishers  Lane, 
.  301-443-2994. 
■irORMATlON:  FDA  has 


5C30 


>20B  7 


SUPPLEMENTARY 

designated  the  Administrative 
Proceedings  StaR- 
a  branch  of  the  Diiision 
Systems  and  Polic  r 
Dockets  Managem  int 


bearing  Clerk's  o^ce 
of  Management 
and  renamed  it  the 
Branch.  This 


doctmient  amends  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  to 
reflect  the.  name  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  710(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  in  Parts  1 
through  1290  by  changing  "office  of  the 
Hearing  Clerk."  "Hearing  Clerk's  ofiice." 
and  "Hearing  Clerk."  wherever  they 
appear,  to  read  "Dockets  Management 
Branch." 

Effective  date.  January  27, 1981. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  37i(a))) 

Dated:  December  23. 1980. 
WilUam  F.  Randolph, 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 

|FR  Doc.  (1-2811  Piled  1-»-«l:  MS  am) 

■ILLma  CODE  4110-01-M  I 


21  CFR  Parts  S,  7, 10. 12. 14. 19, 20. 21. 
25, 109. 110,  330.  509.  510,  808, 1010. 
1030, 1240,  and  1250 

(Dock«tNa80N-04S2] 
Reorganization/Location  Cttanges 
agency:  Pood  and  Drug  Administration. 


action:  Final  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  is  amending  the  various 
regulations  that  were  affected  by  the 
April  1978  reorganization  of  the  Office 
of  the  Commissioner.  The  amendment 
includes  the  transfer  of  functions 
between  o^ices,  new  organizational 
entities,  changes  in  position  and 
organization  titles,  and  changes  in  room 
locations  and  mailing  addresses. 

EFFECTIVE  DATE:  January  27, 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Adminisb-ation.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-4976. 

SUPPLEMENTARY  INFORMATION:   1. 

Transfer  of  functions.  The  Public 
Records  and  Documents  Center  (PRDC) 
of  the  OfHce  of  Compliance  was 
abolished,  and  the  Freedom  of 
Information  and  Privacy  Act  functions 
were  transferred  to  the  Office  of  Public 
Affairs  with  the  administrative 
proceedings  (Hearing  Clerk)  functions 
transferring  to  the  retitled  Office  of 
Management  and  Operations. 
References  to  PRDC  are  being  changed. 

2.  New  organizational  entities.  A 
Freedom  of  Information  Staff  has  been 


established  in  the  Office  of  Public 
Affairs  to  perform  the  Freedom  of 
Information  and  Privacy  Act  functions. 
A  Dockets  Management  Branch  has 
been  established  in  the  OCRce  of 
Management  and  Operations  to  perform 
the  administrative  proceedings  (Hearing 
Clerk)  functions.  References  to  PRDC  or 
Hearing  Clerk  are  being  changed 
according  to  the  division  of  functions 
between  these  two  new  organizations. 

3.  Changes  in  position  and 
organization  titles.  The  Associate 
Commissioner  for  Compliance  became 
the  Associate  Commissioner  for 
Regulatory  Affairs:  the  Associate 
Commissioner  for  Administration 
became  the  Associate  Commissioner  for 
Management  and  Operations;  the 
Assistant  Commissioner  for  Public 
Affairs  became  the  Associate 
Commissioner  for  Public  Affairs.  The 
Office  of  Compliance  became  the  Office 
of  Regulatory  Affairs;  the  OfRce  of 
Administration  became  the  Office  of 
Management  and  Operations;  the  Office 
of  Public  Affairs  did  not  change.  The 
Special  Assistant  for  Consumer  Affairs 
now  heads  a  new  Office  of  Consumer 
Affairs  with  the  title  of  Associate 
Commissioner  for  Consumer  Affairs.  All 
references  are  changed  accordingly.     | 

4.  Changes  in  room  locations  and 
mailing  addresses.  WTherever 
appropriate  new  locations  and 
addresses  are  referenced. 

5.  Other  changes.  Because  of  other 
reoi^anizations,  references  to  the 
Department  of  Health.  Education,  and 
Welfare  are  changed  to  the  Department 
of  Health  and  Human  Services,  and 
references  to  the  Civil  Service 
Commission  are  changed  to  the  Office  of 
Personnel  Management. 

In  a  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  amending  21  CFR  Chapter  I  Parts  1 
thru  1299,  to  change  the  Hearing  Cleric's 
name  to  Dockets  Management  Branch. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C  371(a)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Chapter 
I  of  21  CFR  is  amended  in  Parts  5.  7. 10, 
12, 14. 19,  20.  21.  25..  109, 110,  330,  509, 
510,  808, 1010. 1030. 124a  and  1250  as 
follows: 

SUBCHAPTER  A-QENERAL 

PART  5-bELEGA'nONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  Part  5  is  amended: 
a.  By  revising  S  5.105.  to  read  as 
follows: 
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11.106   OhMCounMl.FoodMdDn« 


The  Chief  CooiimI  to  the 
CammiMioner  of  Food  and  Drafa  is  the 
Aseietant  General  Counael,  Food  and 
Drag  Division.  Office  of  the  General 
Counsel.  Depertment  of  Heelth  end 
HuoMtn  Services,  Room  6-57. 6600 
Fishers  Lsne,  Rockville,  MD  2Q657. 

b.  By  revising  S  5.110,  to  read  as 
follows: 

f6.ll0   FDAPiMclnfonnetionOffloee. 

(a)  Dockets  Management  Branch 
(HFA-305J.  The  DodieU  Management 
Branch  Public  Room  is  located  in  Room 
4-62,  PaiUawn  Buildfaig,  5600  Fishers 
Lane,  Rockville,  MD  20657.  Telephone: 
301-443-1753. 

(b)  Ereedom  of  Information  Staff 
(HFI-3S).  The  Freedom  of  Information 
Public  Room  is  located  in  Room  12A-30, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20657.  Telephone:  301- 
443-6310. 

(c)  Press  Relations  Staff  (HFI-40). 
Press  Offices  are  located  in  Room  15B- 
42,  Paridawn  Building.  5600  Fishers 
Lane,  Rockville,  MO  20657.  Telephone: 
301-443-3285;  and  in  Room  3807,  FB-6, 
200  C  Street  SW..  Washington,  D.C. 
20204.  Telephone:  202-245-1144. 

PART  7--CNF0RCEMENT  POLICY 

2.  Part  7  is  amended  in  S  7.42  by 
revising  the  introductory  text  of 
paragraph  (b)(3],  to  read  as  follows: 

97.42 


(b)  •  •!• 

(3)  Effectiveness  checks.  The  purpose 
of  effectiveness  checks  is  to  verify  that 
all  consignees  at  the  recall  depth 
specified  by  the  strategy  have  recieved 
notiTication  about  the  recall  and  have 
taken  appropriate  action.  The  method 
for  contacting  consignees  may  be 
accomplished  by  personal  visits, 
telephone  calls,  letters,  or  a  combination 
thereof.  A  guide  entitled  "Methods  for 
Conducting  Recall  Effectiveness 
Checks"  that  describes  the  use  of  these 
different  methods  is  available  upon 
request  from  the  Dockets  Management 
Branch  [HFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  The  recalling 
firm  will  ordinarily  be  responsible  for 
conducting  effectiveness  checks,  but  the 
Food  and  Drug  Administration  will 
assist  in  this  task  where  necessary  and 
appropriate.  The  recall  strategy  will 
specify  the  method(s)  to  be  used  for  and 
the  level  of  effectiveness  checlcs  that 
will  be  conducted,  as  follows: 


PART  lO-AOmNiSTRATIVE 
PRACTICES  AND  PROCEDURES 

S.  Part  10  is  amended: 
s.  In  i  10.3(a)  by  removing  the 
definition  "Hearing  Clerk"  and  addii^ 
alphsbetioaDy  the  definition  *Dodnts 
Management  Branch"  to  read  as  follows: 


f  10.3 

(a)  •  •  • 

"Dockets  Management  Branch"  means 
the  Dockets  Management  Branch,  Office 
of  Management  and  Operattons  of  the 
Food  and  Drug  Administration.  U.S. 
Department  of  Health  and  Homan 
Services.  Room  4-62, 5600  Fishers  Lane, 
Rockville,  MD  20857. 
•        •        •        •        • 

b.  In  {  10.20  by  revising  the  section 
heading  and  paragraph  (f).  to  read  as 
follows: 


S  10.20 

Dockets 

oftfcne; 


of  documents  to 

I  naiMJi 
ferpuMte 


(f)  All  submissious  are  to  be  maUed  or 
delivered  in  person  to  the  Dodcets 
Management  Branch.  Food  and  Drug 
Administration.  Room  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  except  that  a 
submission  wdiich  is  required  to  be 
received  by  the  Branch  by  a  specified 
date  may  be  delivered  in  person  to  the 
FDA  building  in  Washington  (Room 
6619,  200  C  Street  SW.,  Washington.  DC 
20204)  and  will  be  considered  as 
received  by  the  Branch  on  the  date  on 
which  it  is  delivered. 


910.30   [Amended] 

c.  In  1 10.30(b)  by  revising  the  entry 
for  the  Hearing  Clerk  to  read  "Dockets 
Management  Branch,  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  Room  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857." 

§10.33    [Amended] 

d.  In  §  10.33(b)  by  revising  the  entry 
for  the  Hearing  Clerk  to  rend  "Dockets 
Management  Branch,  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  Room  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857." 

§10.35    [Anwnded] 

e.  In  9  10.35(b]  by  revising  the  entry 
for  the  Hearing  Clerk  to  read  "Dockets 
Management  Branch,  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Scr\ices,  Room  4-82.  5800 
Fishers  Lane.  Rockville,  MD  20857." 

§10.05    [Amended] 

f .  In  §  10.85(b)  by  revising  the  entry 
for  the  Hearing  Clerk  to  read  "Dockets 
Management  Branch,  Food  and  Drug 


Administratioii.  Department  of  Health 
and  Human  Services,  Room  4-02, 5600 
Fishers  Lane,  Rockville,  KifD  20657." 

g.  In  1 10.95  by  revising  paragraphs 
(b)(2)  and  (dXT),  to  rwd  as  foUows: 

910J6 


V 


(2)  Approval  forms  and  sU  pertinent 
background  information  decribing  the 
activity  will  be  included  in  the  public 
file  on  standard-setting  activities 
established  by  the  Freedom  of 
Information  Staff. 


(d)  •  •  • 

(7)  The  Commissioner  may  determine 
in  writing  that,  because  direct 
involvement  by  FDA  in  a  particular 
standard-settiag  activity  is  hi  the  public 
interest  and  will  promote  the  objectives 
of  the  act  and  the  agency,  the 
participation  is  exempt  nom  the 
requirements  of  paragraph  (dKl)(ii)  and/ 
or  (iii)  of  this  section.  This 
determination  will  be  included  in  the 
public  file  on  standard-setting  activities 
established  by  the  Freedom  of 
Information  Staff  and  in  any  relevant 
administrative  file.  The  activity  may 
include  the  establishment  and  validation 
of  analytical  methods  for  reguletoty  use, 
drafting  uniform  laws  and  regulations, 
and  the  development  of 
recommendations  concerning  public 
health  and  preventive  medidne 
practices  by  national  and  international 
organizations. 
•       *       *       •        • 

h.  In  1 10.220  by  revising  paragraph 
(a),  to  read  as  follows: 


§10.220    Prooeeek^of 
9vwiMtion  DOflra. 


by«ie 


(a)  Applications  shall  be  processed  by 
an  Evaluation  Board  composed  of  the 
Associate  Commissioner  for  Consumer 
Affairs,  or  his  or  her  representative,  who 
will  serve  as  chairman  of  the  Evaluation 
Board,  the  Associate  Commissioner  for 
Management  and  Operations,  or  his  or 
her  representative,  and  a  third  agency 
employee  to  be  appointed  by  the 
Commissioner.  Whenever  a  member  of 
the  Evaluation  Board  is  participating  in 
a  Part  12, 13, 14. 15,  or  16  proceeding,  he 
or  she  shall  be  disqualified  from 
reviewing  or  ruling  upon  applications  for 
reimbursement  filed  in  connection  with 
that  proceeding.  In  the  event  of  such  a 
disqualification,  the  disqualified  Board 
member  shall  be  replaced  by  an  agency 
employee  to  be  appointed  by  (he 
Commissioner. 
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PART  12-FORM.  \L 
PUBUC  HEARIW 


EVIDENTIARY 


912.45    [AmwidWl 

4.  In  Part  12.  i 
revising  the  entry 
to  read  "Dockets 
Food  and  Drug 
Department  of  Health 
Services,  Room 
Rockville.  MD  208(7, 


lE.45(a)  is  amended  by 
or  the  Hearing  Qerk 
1  (anagement  Branch. 
Acfnlnistration. 
and  Human 
5000  Fishers  Lane. 


PART  14-PUBU ; 
A  PUBUC  AOVIS(  IRY 


HEARING  BEFORE 
COMMITTEE 


5.  In  Part  14.  i  1  i. 
revising  paragrapl 
follows: 


.65  is  amended  by 
(a),  to  read  as 


§14.65   PuMe 
advisory  committM 

(a]  Public  inquir  es 
committee  matten 
records,  are  to  be 
Management  Offlfisr 
of  Management 
and  Drug  Admini 
Health  and  Humaii 
Fishers  L&ne,  Roclfville, 


Inqu  rlM  and  reqiMsts  for 


on  general 
except  requests  for 
irected  to:  Committee 
(HFA-306],  Office 
Operations,  Pood 
sfration.  Department  of 
Services,  5600 
I,  MD  20857. 


:aiid 


PART  19— STANOIARDS 
AND  CONFUCTS 


OF  CONDUCT 
OF  INTEREST 


e.  Part  19  is  amepded: 

a.  In  §  19.10  by 
and  (b)  and  the  int^uctory 
paragraph  (d),  to 


revising  paragraphs  (a) 
text  of 
as  follows: 


rtiadi 


S  19.10    Food  and 
Conflict  of  InterMt 


E  rug  Administration 

I  lovtew  Board. 


(a)  The  Commissioner 
a  permanent  five 
Interest  Review 
review  and  make 
the  Commissioner 
policy  matters  retaking 
interest  arising  wit  lin 
Drug  Administratic  n 
to  it  by  (1)  the  Associate 
for  Management 
anyone  who  is  the 
determination  by 
Commissioner  for 
Operations  on  any 
the  conflict  of  inteqest 
determination  of 
of  law.  The  Directdr, 
Personnel  Managei  nent 
Management  and 
serve  as  executive 
Review  Board. 

(b)  It  shall  be  the 
every  Food  and 
employee  with  wh^m 
policy  issue  relatin  { 
interest  is  raised, 
wishes  to  have  an) 
resolved,  to  forwai  d 
Associate  Commisi  lioner 


shall  estabUsh 
Member  Conflict  of 

which  shall 
i^commendations  to 
)n  all  specific  or 
to  conflicts  of 
the  Food  and 
that  are  forwarded 
Commissioner 
Operations  or  (2) 
iubject  of  an  adverse 

Associate 
Management  and 
matter  arising  under 

laws,  except  a 
apparent  violation 
Division  of 
:,  Office  of 
( )perations,  shall 
secretary  of  the 


and 


responsibility  of 
Administration 
any  specific  or 
to  conflicts  of 
who  otherwise 
such  matter 
the  matter  to  the 
for 


Management  and  Operations  for 
resolution,  except  that  reportiag  of 
apparent  violations  of  law  are  governed 
by  1 19.21. 

(d)  All  decisions  telating  to  specific 
individuals  shall  be  placed  in  a  public 
file  established  for  this  purpose  oy  titt 
Freedom  of  Information  StaB,  e.g..  a 
determination  that  a  constdtant  may 
serve  on  an  advisory  committee  widi 
specific  limitations  or  with  public 
disclosure  of  stock  holdings,  except  that 
such  determination  shall  be  written  in  a 
way  that  does  not  identify  the  individnal 
in  the  following  situations: 

b.  In  S  19.21  by  revising  paragraph  (a), 
to  read  as  follows: 

{ 19.21    Duty  to  report  vIoMions. 

(a)  The  Policy  Management  Staffs 
Office  of  Management  and  Operations, 
is  responsible  for  obtaining  factual 
information  for  the  Pood  and  Drug 
Administration  on  any  matter  relating  to 
allegations  of  misconduct,  impropriety, 
conflict  of  interest,  or  other  violations  of 
Federal  statutes  by  agency  personneL 


PART  20-PUBIJC  INFORMATION 

7.  Part  20  is  amended: 

a.  In  §  20.3  by  revising  paragraph  (b). 
to  read  as  foUows: 

S  20.3   CeiUflcetlon  and  autheiittcetlon  ot 
Food  and  Drug  AdmMetratkM  Records. 

(b]  A  request  for  certified  copies  of 
records  or  for  authentication  of  records 
shall  be  sent  in  writing  to  the  Freedom 
of  Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  Room  12A-ie, 
5600  Fishers  Lane,  Rockville,  MD  20657. 

b.  In  S  20.26  by  revising  paragraph  (b), 
to  read  as  follows: 

S  20.26    Indexes  of  certain  records. 

(b)  A  copy  of  each  such  index  is 
available  at  cost  hxim  the  Freedom  of 
Information  Staff  (HFI-35],  Food  and 
Drug  Administration.  Room  12A-16, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

c.  In  S  20.30  by  revising  the  section 
heading  and  paragraph  (a),  to  read  as 
follows: 

920.30    Food  and  Drug  Administration 
Freedom  of  Information  Staff. 

(a)  The  Office  responsible  for  agency 
compliance  with  the  Freedom  of 
Information  Act  and  this  part  is: 

Freedom  of  Information  Staff  (HFI-35],  Food 
and  Drug  Administration,  Room  12A-16, 
5600  Fishers  Lane.  Roclcville.  MD  20857. 


d.  La  1 20.40  by  revising  paragraphs  (a) 
and  (c).  to  read  as  follows: 


i»M   Rkigai 

(a)  All  requests  for  Food  and  Drug 
Adminlstratton  records  shall  be  filed  in 
writing  by  mailing  die  request  or 
delivering  it  to  the  Ftaedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Admlhistration,  Room  12A-16, 
SOOO  Fishers  Lane.Hockville,  MD  20657. 

(c)  Upon  receipt -of  a  request  for 
records,  the  Freedom  of  Information 
Staff  shaU  enter  it  in  a  public  log.  The 
log  shall  state  the  date  received,  the 
name  of  the  person  making  the  request, 
the  nature  of  the  record  requested,  the 
acdon  taken  on  the  request,  die  date  of 
determinadon  letter  sent  pursuant  to 
I  aOL41(b),  and  the  date(s)  any  records 
are  sulMequendy  furnished. 

e.  In  i  20.41  by  revising  paragraph  (a), 
tlie  introductory  text  of  paragraph  (b) 
and  paragraph  (b)(3Hi).  to  read  as 
follows: 


990141 

(a)  All  time  limitetions  prescribed 
pursuant  to  this  section  shall  begin  as  of 
the  time  at  which  a  request  for  reonds 
is  logged  in  by  the  Freedom  of 
Infonaation  Staff  pursuant  to  1 2a40(c). 
An  oral  request  for  records  shall  not 
begin  any  time  requirement  A  written 
request  for  records  sent  elsewhere 
within  the  agency  shall  not  begin  any 
time  requirement  until  it  is  redirected  to 
the  Freedom  of  Information  Staff  and  is 
logged  in  there  in  accordance  with 

9  20.40(c). 

(b)  Within  10  worldng  days  (excepting 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  a  request  for  records  is 
logged  in  at  the  Freedom  of  Information 
Staff,  a  letter  shall  be  sent  to  the 
persons  making  the  request  determining 
whether,  or  to  the  extent  which,  the 
agency  will  comply  with  the  request 
and.  if  any  records  are  denied,  the 
reasons  therefor. 


(3)  *  *  * 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  Freedom  of 
Information  Staff. 


f .  In  9  20.43  by  revising  paragraph  (b), 
the  introductory  text  of  paragraph  (c), 
and  paragraph  (c)(2]  and  (3),  to  read  as 
follows: 

9  20.43    Waiver  Of  fees. 

*        •        *        *        • 

(b)  The  Associate  Commissioner  for 
Public  Affairs  may  waive  payment  of 
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fisM  wfam  h«  or  sht  dettnnlnes,  based 
upon  a  petition,  diat  the  person  making 
the  request  for  records  is  indigent  and 
that  the  disdosure  has  a  strong  public 
interest  fostiflcBtioa.  All  statements 
made  In  any  sudi  petition  are  subject  to 
the  False  Reports  to  the  GoYemment 
Act  18  U&C  1001.  A  person  shall  be 
deemed  to  be  indigent  for  the  purposes 
of  this  section  if  be  or  she  does  not  have 
income  or  resources  sufficient  to  pay  the 
fees  involved.  Detenninations  pursuant 
to  this  provision  will  be  made  within  the 
discretion  of  the  agency. 

(cj  The  Associate  Commissioner  for 
PubUc  Affairs  may  reduce  or  waive 
payment  of  fees  n^en  he  or  she 
determines,  based  upon  a  verified 
petition,  that  such  reduction  or  waiver  is 
in  the  public  interest  because  furnishing 
the  information  can  be  considered 
primarily  as  benefiting  the  general 
publi& 

J  (2J  The  Associate  Commissioner  for 
PubUc  Affairs  may  make  available  part 
of  the  records  requested,  or  different 
records  from  those  requested,  in 
response  to  any  such  request  for  waiver 
of  fees  where  he  or  she  concludes  that 
such  records  adequately  meet  that  part 
of  the  request  which  is  in  the  public 
interest 

(3)  in  making  a  determination  of  the 
broad  public  interest  involved,  the 
Associate  Commissioner  for  Public 
Affairs  will  weigh  the  agency  resources 
involved  against  the  likely  benefit  to  the 
publia 
.        .      j.        .        . 

g.  In  i  20.44  by  revising  paragraphs  (a) 
and  (f),  to  read  as  follows: 

f20jM    PraeiaMnleaion  tavttm  of  rfMiait 
r  oi  vownuvwy  eunranea 


ana  Or  ■HWIIIWUUIL 

(aj  Any  person  who  is  considering 
submission  of  data  or  information 
voluntarily  to  the  Food  and  Drug 
Administration  may  forward  to  the 
Director  of  the  Buieau  involved,  or  to 
the  Associate  Commissioner  for 
Regulatory  Affairs,  a  request  for 
presubmiasion  review  of  the  records 
involved  to  determine  whether  the  Food 
and  Drug  Administration  will  or  will  not 
make  part  or  all  of  them  available  for 
public  disclosure  upon  request  if  they 
are  submitted.  Any  such  request  shall 
state  why  the  data  or  information 
involved  fall  within  an  exemption  from 
public  disclosure  set  out  in  Subpart  D  of 
this  part  and  shall  enclose  the  records 
involved. 


shall  be  signed  only  by  the  Assodata 
Commissioner  for  Public  Affairs. 

h.  In  1 2047  by  revising  paragraph  (a), 
to  read  as  follows: 


ft1,M 

Dnig 


|XM7   DaniaiofarsqiMatfori 

(a)  A  denial  of  a  request  for  raoords, 
in  whole  or  in  part  shall  be  signed  by 
the  Associate  Comimissioner  for  PubUc 
Affairs.  . 


i.  In  i  2ai07  by  revising  paragraph  (a), 
to  read  as  follows: 

120.107   Food  and  OfUBAdrnMstraOon 


(a)  All  Food  and  Drug  Administration 
Staff  Manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public  are 
available  for  public  disdosure.  An  index 
of  all  such  manuals  sis  available  at  the 
Food  and  Drug  Administration's 
Freedom  of  Information  Public  Room  in 
accordance  with  i  20.28. 

j.  In  f  20.108  by  revising  paragraph 
(bj,  to  read  as  follows: 


120.100 
and  Drag  Ai 


between  tlie  Food 
fi  and  other 


(b)  A  permanent  file  of  all  such 
agreements  and  understandings  is 
available  for  public  review  during 
working  hours  in  the  Food  and  Drug 
Administration's  Freedom  of 
Information  Public  Room. 


k.  In  S  20.117  by  revising  the 
introductory  text  of  paragraph  (a),  to 
read  as  follows: 

120.117    New  drag  InfonnaBen. 

(a)  The  following  computer  printouts 
are  available  for  public  inspection  in  the 
Food  and  Drug  Administration's 
Freedom  of  Information  Public  Room: 


PART  21-PROTECTION  OF  PRIVACY 

8.  Part  21  is  amended* 
a.  In  i  21.1  by  revising  paragraph 
(b)(4),  to  read  as  follows: 


121.1 


(f)  A  determination  based  upon  a 
presubmission  review  pursuant  to  this 
section  shaU  be  made  in  writing  and 


(b)*  •  * 

(4)  Apply  to  personnel  records 
maintained  by  the  Division  of  Personnel 
Management  Food  and  Drug 
Administration,  except  as  provided  in 
i  21.32.  Such  records  are  subject  to 
regulations  of  the  Office  of  Personnel 
Management  in  5  CFR  Parts  203, 294. 
and  297. 

b.  In  i  21.20  by  revisfaig  paragraphs  (a) 
and  (b)(8),  to  read  as  follows: 


lofiWoaof 
Aftvscy  Ad 


(a)  The  Pood  and  Drag  Admlnlstratfoo 
shall  Issoa  in  die  Fodacal  Raglatar  on  or 
before  August  W  of  each  jrear  a  Dotioe 
concerning  each  Privacy  Act  Record 
System  as  defined  In  |  21  J(c)  that  is  not 
covered  by  a  notice  publislMd  by  the 
Department  the  Office  of  Personnel 
Management  or  another  agency. 

(b)-** 

(8)  The  notification  procedure,  Le.,  tha 
address  of  the  FDA  Privacy  Act 
Coordinator,  «vhom  any  individual  can 
contact  to  seek  notification  whether  the 
system  contains  a  record  about  him/her. 

cin  i  21.32  by  revising  paragraph  (a), 
the  introductory  text  of  paragraph  (b)(1), 
and  paragraphs  (b)(l)(i),  (b)(2).  (b)(3)(i) 
and  (U),  (c).  (d)(4).  (S),  and  (8).  to  raad  as 
follows: 

(a)  Present  and  former  Food  and  Drug 
Administration  employees  desiring 
access  to  personnel  records  about 
themselves  should  consult  system 
notices  applicable  to  the  agency's 
personnel  records  that  are  published  by 
the  Office  of  Personnel  Management 
and  the  Department  as  well  as  any 
notice  issued  by  the  Food  and  Drug 
Administration. 

(bJ  •  •  • 

(1)  The  procedures  of  the  Office  of 
Personnel  Management  at  5  CFR  Parts 
293, 294,  and  297  rather  than  the 
procedures  in  i  21.33  and  Subparts  D 
throu^  F  of  this  part  govern  systems  of 
personnel  records  about  Food  and  Drug 
Administration  employees  that  are 
subject  to  notice  published  by  the  Office 
of  Personnel  Management  i-e.,  systems 
that 

(i)  The  Office  of  Personnel 
Management  maintains. 

(2)  The  Office  of  Personnel 
Management's  procedures  may,  if 
nedessaiy.  be  supplemented  in  the  Food 
and  Drug  Administration  Staff  Manual 
Guide.  Current  Food  and  Drug 
Administration  employees  should  mail 
or  deliver  written  requests  under  the 
Privacy  Act  for  access  to  personnel 
records  described  in  this  paragraph  to 
the  Office  of  Personnel  Management  in 
accordance  with  S  CFR  297.106.  the 
Director.  Division  of  Personnel 
Management  (HFA-400).  Food  and  Drug 
Administration.  5000  Fishers  Lane. 
Rockville.  MD  20657.  or  the  personnel 
officer  in  die  servicing  HHS  Regional 
Personnel  Office.  An  employee  may 
consult  «vith  or  direct  his  or  hn  request 
1o  the  FDA  Privacy  Act  Coordinator 
(HFI-30).  Requests  for  access  to 
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penoonel  records  <  f  former  employees 


'ederal  Records 

icted  to  the  Office 
ment.  Requests 
t  for  amendment  of 
ould  be  directed  to 
oare 

to  personnel 
ph. 


that  are  located  in 
Centers  should  be 
of  Personnel  Mam 
under  the  Privacy 
personnel  records 
these  same  official 
reapoosibile  for  ai 
records  under  this 
(3)  •  •  • 

(i)  Refusal  to  gra^t  access  to  a  record, 
or  refusal  to  amend  a  record  upon 
request  of  an  employee,  shall  only  be 
made  by  the  Assocjate  Commissioner 
for  Management  an  i  Operations  or  his 
or  her  designate:  ar  d 

(il)  Appeals  of  re  usals  under 
paragraph  (b)(3)(i)  i  if  this  section  may  be 
made  to  the  Office  »f  Personnel 
Management  in  ace  ardance  with  5  CFR 
2g7.106(g)(3)  and  29  M13(b). 

(c)  Any  other  Pri^  acy  Act  Record 
Systems  that  conta:  n  personnel  records, 
or  records  that  othc  rwise  concern 


agency  employees. 


hat  are  maintained 


:  recoi  ds 

lb(> 


ipa  t 


(5)  Requests  und^" 
amendment  of 
paragraph  should 
Director,  Division  o 
Management  (HFA-UOO) 
shall  be  reviewed  iq 
Subpart  E  of  this 
a  record  subject  to 
shall  only  be  made 
Commissioner  for 
Operations  or  his  oi 

(6)  Appeals  of 
paragraph  (d)(4]  or 
may  be  made  to  the 
Food  and  Drugs, 
Associate  Commissioner 
Management  and 
her  designate  indic4te8 


by  offices  of  the  Po  id  and  Drug 
Administration  rati  er  than  the  Division 
of  Personnel  Manaj  ement  but  which  are 
not  subject  to  the  D  fpartment's  notice 
for  personnel  recon  s  in  operating 
offices  are  subject  t  >  this  part,  except 
that  refusals  under 
access  to  or  amend  kecords  about 
present  or  former  e  iployees  shall  be 
made  by  the  Associ  ite  Commissioner 
for  Management  an  1  Operations  rather 
than  the  Associate  Commissioner  for 
Public  Affairs. 

(d)  •  *  • 

(4)  Records  that  < 
paragraph  shaU  be 
to  an  individual,  except 
that  access  is  refused 
Commissioner  for 
Operations  or  his  oi 
the  grounds  that  the 
an  exemption  undei 
297.111. 


subject  to  this 
I  ivailable  for  access 
to  the  extent 
by  the  Associate 
Kfanagement  and 
her  designate  on 
record  is  subject  to 
S  21.61  or  5  CFR 


the  Privacy  Act  for 

subject  to  this 
directed  to  the 
Personnel 

Such  requests 
accordance  with 
Refusal  to  amend 
1  lis  paragraph  (d)(5) 
ly  the  Associate 
K  anagement  and 
her  designate. 

under 
S)  of  this  section 
Commissioner  of 
where  the 
for 
Operations  or  his  or 
with  his  or  her 


ref  isals  \ 


exi  ept 


refusal  that  the  appeal  should  be  made 
to  the  Office  of  Personnel  Management. 

d.  In  i  21.40  by  revising  paragraphs 
(b)  and  (g),  to  read  as  follows: 


121.40 

raqusatstor 


for  auuffNlUiiy 


(b)  An  individual  desiring  notification 
or  access  to  records  shall  mail  or  deliver 
a  request  for  records  in  any  Food  and 
Drug  Administration  Privacy  Act 
Records  System  to  the  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657. 
•        •        •        •        • 

(g)  The  Freedom  of  Information  Staff 
shall  maintain  and  make  available 
copies  of  the  forms  (OF-203  Privacy  Act 
Request  forms]  to  assist  individuals  in 
filing  requests  under  (21.40. 

e.  In  i  21.41  by  revising  paragraphs 
(c),  (d),  (e),  (f),  and  (g),  to  read  as 
follows: 


1 21.41 


(c)  The  FDA  Privacy  Act  Coordinator 
(HFt-dO)  in  the  Freedom  of  Information 
Staff  shall  be  responsibile  for  the 
handling  of  Privacy  Act  requests 
received  by  the  Food  and  Drug 
Administration.  Requests  maJled  or 
delivered  to  any  other  office  shall  be 
prompdy  redirected  to  the  FDA  Privacy 
Act  Coordinator.  Where  this  procedure 
would  unduly  delay  the  agency's 
response,  however,  the  agency 
employee  who  received  the  request 
should  consult  with  the  FDA  Privacy 
Act  Coordinator  and  obtain  advice  as  to 
whether  the  employee  can  respond  to 
the  request  directiy. 

(d)  Upon  receipt  of  a  request  by  the 
FDA  Privacy  Act  Coordinator,  a  record 
shall  promptly  be  made  that  a  request 
has  been  received  and  the  date. 

(e)  A  letter  in  accordance  with  S  21.42 
responding  to  the  request  for 
notification  shall  issue  as  prompUy  as 
possible  after  receipt  of  the  request  by 
the  Food  and  Drug  Administration. 
Upon  determination  by  the  Freedom  of 
Information  Staff  that  a  request  for 
access  to  records  is  appropriately 
treated  as  a  request  under  Part  20  of  this 
chapter  rather  than  Part  21,  or  under 
both  parts,  the  time  limitations 
prescribed  in  §  21.41  shall  apply.  In  any 
case,  access  to  available  records  shall 
be  provided  as  promptiy  as  possible. 

(f)  Except  as  provided  in  §  21.32.  an 
individual's  access  to  records  about 
him/ herself  that  are  retrieved  by  his/her 
name  or  other  personal  identifiers  and 
contained  in  any  privacy  Act  Record 
System  may  only  be  denied  by  the 


Associate  Commissioner  for  Public 
Affairs  or  his  or  her  designate.  An 
individual  shall  not  be  denied  access  to 
any  record  that  Is  otherwise  available  to 
him/her  under  this  part  except  on  the 
grounds  that  ft  is  exempt  under 
f  21.65(aH2).  that  it  was  oompiled  in 
reasonable  antidpatioa  of  court 
litigation  of  formal  administrative 
proceedings,  or  to  die  extent  that  it  is 
exempt  or  prohibited  from  disdoeure 
because  it  includes  a  trade  secret  or 
commercial  or  financial  information  that 
is  privileged  or  confidential  information 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy  of  another  individnaL 

tg)  The  FDA  Privacy  Act  Coordinator 
shall  ensure  diat  leoords  are  maintained 
of  the  number,  status,  and  disposition  of 
requests  under  tHis  subpart,  including 
the  number  of  requests  for  records 
exempt  from  access  under  this  subpart 
and  other  information  required  for 
purposes  of  the  annual  report  to 
Congress  under  the  Mvacy  Act  These 
temporary  administrative  management 
records  wall  not  be  considered  to  be 
Privacy  Act  Recocd  Systems.  All  records 
lequired  to  be  kept  under  this  paragraph 
shall  only  include  requesting 
individuals'  names  or  personal 
identifiers  for  so  long  as  any  request  for 
notification,  access,  or  ammdment  is 
pending.  The  identity  of  individuals 
making  request  under  this  subpart  shall 
be  regarded  as  confidential  and  shall 
not  be  disclosed  under  Part  20  of  this 
chapter  (the  public  information 
regulations)  to  any  other  person  or 
agency  except  as  is  necessary  for  the 
processing  of  requests  under  this 
subpart 

t  In  I  21.42  by  revising  paragraph  (b), 
to  read  as  follows: 

121^ 


(b)  Except  as  provided  in  i  21.32, 
access  to  a  record  may  only  be  denied 
by  the  Associate  Commissioner  for 
Public  Affairs  or  his  or  her  designate.  If 
access  to  any  record  is  denied  wholly  or 
in  substantial  part,  the  letter  shall  state 
the  right  of  the  individual  to  appeal  to 
the  Commissioner  of  Food  and  Drugs. 

g.  In  §  21.43  by  revising  paragraph 
(a)(2),  to  read  as  follows: 

(21.43    Aocees  to  requested  records. 

(«)•  *  * 

(2)  Permitting  the  requesting 
individual  to  review  the  records  in 
person  between  9  ajn.  and  4  pjn.  at  the 
office  of  the  FDA  Privacy  Act 
Coordinator,  at  the  Fftedom  of 
Information  Staff  Public  Room  at  the 
address  shown  in  1 20.30  of  this  chapter. 
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or  at  any  Food  and  Drug  Administration 
field  office  listed  in  1 5.115  of  this 
chapter  or  at  another  location  or  time 
upon  which  the  Food  and  Drug 
Administration  and  the  individual  agree. 
Airangement  for  such  review  can  be 
made  by  consultation  between  the  FDA 
Privacy  Act  Coocdinator  and  the 
individual  An  individual  seeking  to 
review  records  in  person  shall  generally 
be  permitted  aoeess  to  the  file  copy, 
except  that  where  the  records  include 
nondisclosabla  bdbrmation,  a  copy  shall 
be  made  of  that  portion  of  the  records, 
with  the  nondisdosable  information 
blocked  ouL  Where  the  individual  is  not 
given  e  copy  of  the  record  to  retain,  no 
charge  shall  be  made  for  the  cost  of 
copying  a  record  to  make  it  available  to 
an  individual  who  reviews  a  record  in 
person  under  this  paragraph. 

h.  In  I  21.50  by  revising  paragraph  (c), 
to  read  as  follows: 


1 21  JO 

rsquMtsfOT 


(c)  Requests  to  amend  records  shall 
be  submitted,  in  writing,  to  the  FDA 
Privacy  Act  Coordinator  in  accordance 
with  1 21.40(b).  Such  requests  shall 
include  infonnation  sufficient  to  enable 
the  Food  and  Drug  Administration  to 
locate  the  record,  a  brief  description  of 
the  items  of  information  requested  to  be 
amended,  and  the  reasons  why  the 
record  should  be  amended  together  with 
any  appropriate  documentation  or 
arguments  in  support  of  the  requested 
amendment  An  edited  copy  of  the 
record  showing  the  described 
amendment  may  be  included. 
Verification  of  identity  should  be 
provided  in  accordance  with  §  21.44. 

i.  In  I  21.51  by  revising  paragraph 
(a)(2),  to  reed  as  follows: 


S2131 


to  requests  for 


(a)  *  •  • 

(2)  Inform  the  individual  of  its  refusal 
to  amend  any  portion  of  the  record  in 
the  manner  requested,  the  reason  for  the 
refusal,  and  the  opportunity  for 
administrative  appeal  to  the 
Commissioner  of  Food  and  Drugs. 
Except  as  provided  in  i  21.32,  such 
refusal  may  only  be  issued  by  the 
Associate  Conunissioner  for  Public 
AETairs  or  his  w  her  designate. 

j.  In  f  21111  by  revising  paragraph 
(b)(1),  (2),  (3).  and  (4),  to  read  as  follows: 

S  2t,S1    Exempt  syateme. 
(b)*  • 


(1)  Bio-research  monitoring 
Information  System— HHS/FDA/BD/ 
09-10-0010. 

(2]  Regulated  Industry  Employee 
Enforcement  Records— HHS/FDA/ 
ACMO/oe-10-0002. 

(3)  Employee  Conduct  Investigative 
Records— HHS/FDA/ ACMO/09-10- 
0013. 

(4)  Service  Contractor  Employee 
Investigative  Records— HHS/FDA/ 
ACMO/09-10-0014. 


PART  25-ENVIRONMENTAL  IMPACT 
CONSIDERATKNIS 

9.  Part  25  is  amended: 
a.  In  §  25.25  by  revising  paragraph 
(a)(3)(v),  to  read  as  follows: 


I2S.2S 

pfocedurea. 

(a)  *  •  • 

(3)  •  *  • 

(v)  All  conunents  on  draft 
environmental  impact  statements  shall 
be  submitted  in  quintuplicata  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  Department  of 
Health  and  Human  Services,  Room  4-62, 
Parklawn  Building,  5000  Fishers  Lane, 
Rockville,  MD  20857.  where  they  shall 
be  available  for  public  inspection  during 
working  hours,  Monday  through  Friday. 

b.  In  S  25.30  by  revising  paragraph  (a), 
to  read  as  follows: 

125.30    PuMte  avaOabnty  of  envirofwnentai 


(a)  AU  draft  and  final  environmental 
impact  statements,  all  envinmmental 
impact  analysis  reports,  if  required,  and 
all  environmental  assessment  reports,  if 
required,  except  for  such  impact 
statements,  reports,  or  assessments  on 
investigational  new  drugs  or 
investigational  new  animal  drugs  that 
are  confidential  infonnation  under  Part 
20  of  this  chapter,  shall  be  available  for 
public  inspection  through  the  Dockets 
Management  Branch. 


SUBCHAPTER  B-fOOO  FOR  HUMAN 
CONSUMPTION 

PART  109— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGINQ  MATERIAL 

10.  Part  100  is  amended  in  i  109.30  by 
revising  paragraph  (b),  to  read  as 
follows: 


S  109.30    Temporary  lolerancos  for 
poiycnionnMSQ  Dipnanyw  |rv»B  Sf. 


(b)  A  compilation  entitled  "Analytical 
Methodology  for  Polychlorinated 
Biphenyls,  February  1073"  for 
determining  compliance  with  the 
tolerances  established  in  this  section  is 
available  from  the  Dockets  Management 
Branch,  Department  of  Health  and 
Human  Services,  Room  4-02,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
MD  20657. 


PART  1 10-CURRENT  0000 
MANUFACTURING  PRACTICE  IN 
MANUFACTURINa  PROCESSINO. 
PACKING,  OR  HOLDING  HUMAN  FOOD 

11.  Part  110  is  amended  1 110.99  by 
revising  paragraph  (e),  to  read  as 
follows: 


f110J9    Nalmior 
food  for  human  use  Vial 


(e)  Current  action  levels  for  natural 
and  unavoidable  defects  in  food  for 
human  use  that  present  no  health  haxard 
are  as  follows.  (Levels  that  have  been 
adopted  on  a  tnnporary  basis  prior  to 
publication  as  a  regulation  may  be 
obtained  upon  request  at  the  Office  of 
Public  ACfairs,  Food  and  Drug 
Administration,  Room  15B-I2,  Parklawn 
Building,  5000  Fishen  Lane,  Rodcvillc, 
MD  20857.) 

SUBCHAPTER  D-ORU08  FOR  HUMAN  USE 

PART  330-OVER-THE-COUHTER 
(OTC)  HUMAN  DRUGS  VmiCH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANOED 

12.  Part  330  is  amended: 
a.  In  I  330.1  by  revising  paragraph  (g). 
to  read  as  follows: 


§330.1    Qeneral  oondMona  for ) 
racognWon  as  safe,  effective,  and  wot 


(g)  The  labeling  for  all  drugs  contains 
the  general  warning:  "Keep  this  and  all 
drugs  out  of  the  reach  of  children."  The 
labeling  of  drugs  used  for  oral 
administation  shall  also  state:  "In  case 
of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
poison  control  center  immediately."  Hie 
labeling  for  drugs  administered  racially 
or  used  topically  shall  state:  "In  case  of 
acddentel  ingestion,  seek  professional 
assistance  or  contact  a  Poison  Control 
Center  immediately."  The  Food  and 
Drug  Administration  will  grant  an 
exemption  fixim  these  general  warnings 
where  appropriate  upon  petition,  whidi 
shall  be  maintained  in  a  permanent  file 
for  pubUc  review  by  the  Dockets 
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Management 
Administration, 
Building.  5600 
MD  20857. 


Branch. 


Food  and  Drug 
I^om  4-62.  Parklawn 
Lane.  Rockville, 


Fis  lers 


b.  In  {  330.10  b 
(a)(13)(iii]  and  (iv 


revising  paragraph 
.  to  read  as  foUows: 


Procadu  m 


shitll 
tie 


S  330.10 

dniQaas  gensrally 
•ffactiva  and  not 
•stabHsMng 

(a)  *  *  * 

(13)  *  *  ' 

(iii)  Such  notifidation 
form  of  a  Categof  r 
Statement  and 
quintuplicate  to 
Management  Bradch, 
Administration,  R  torn 
Building.  5600  Fisl  en 
MD  20657.  A  Gate  ;ory 
Statement  shall  cqntain: 
address  of  the 
name  and  addresi 
directly  responsib 
study,  (c)  each  Ca  egory 
being  tested  in  the 
the  applicable 
class  of  drugs,  am 
date  that  testing 
shall  be  prior  to 
product  with  a  co4dition 
paragraph  (a)(6)(i 
section  may  no 
interstate  commer^ 

(iv)  A  copy  of 
Notiflcation  Stateitient 
maintained  in  a 
public  review  in 
Management  Bran^ 
Administration,  R(  om 
Building,  5600  Fish  in 
MD  20657.  Upon  w  ritten 
notice  in  the  Fedei^ 
manufacturer  or 
to  the  Food  and 
evidence  of  the 
performed  (e.g.,  in 
survey,  or  other), 
information  and 
testing  being  conducted 


for  daasHyfnQ  OTC 
ognlzad  as  aafa 
n  isofwicwa,  ana  ror 


the 


spo  nsor 


will 

itlie 


» 


loi  ger 


shall  be  in  die 
m  Notification 
be  submitted  in 
Dockets 
1,  Food  and  Drug 
4-62,  Parklawn 
Lane,  Rockville. 
m  NotificaHon 
[a]  Name  and 
of  the  study,  [b] 
of  each  person 
e  for  monitoring  the 

in  condition 
manner  suggested  in 
1  regulation  for  that 
[d)  the  anticipated 
~  be  initiated,  which 
date  after  which  a 

subject  to 
(Category  U)  of  this 
be  shipped  in 


Category  III 
shall  be 
p^manent  file  for 
Dockets 
Food  and  Drug 
4-62.  Paridawn 
Lane,  Rockville. 
request  or 
Register,  the 
d^tributor  shall  furnish 
Administration 
of  test  being 
intra,  animal,  human, 
d/or  other 
appropriate  to  the 


iDlLlg. 

tyie 


anc 
d<  ta  i 


SUBCHAPTER  E-AlilMAL  DRUGS,  FEEDS. 
AND  RELATED  PRO  HJCTS 

PART  509-UNAV  >IDABLE 
CONTAMINANTS  N  ANIMAL  FOOD 
AND  FOOD-PACK  ^GING  MATERIAL 


13.  Part  509  is  aiiended 
revising  paragraph 
follows: 


9  509 JO    Twnporar  '  totonmcM  for 
potycMorinatad  Mpl  snyto  (PCB't). 


(b)  A  compilati 
Methodology  for 


01  > 


in  §  509.30  by 
(b),  to  read  as 


entitled  "Analytical 
Pilychlorinated 


Biphenyls,  February  1973"  for 
detemdning  compliance  with  the 
tolerances  established  in  this  section  is 
available  from  the  Dockets  Management 
Branch.  Food  and  Drag  Administration. 
Room  4-62,  Paridawn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20B57. 


PART  510-NEW  ANIMAL  DRUGS 

14.  Part  510  is  amended  in  i  5iail2  by 
revising  paragraph  (a),  to  read  as 
follows: 


S5iail2   AnmoHca uaad bi \ 
madteina  and  for  nonnwdteal  purpoaaa; 
raqulrad  data. 

(a)  An  ad  hoc  committee.  Committee 
on  the  Veterinary  Medical  and 
Nonmedical  Uses  of  Antibiotics,  was 
formed  by  the  Food  and  Drug 
Administration  to  study,  and  advise  the 
Commissioner  on.  the  use  of  antibiotics 
in  veterinary  medicine  and  for  various 
nonmedical  purposes  as  such  uses  may 
affect  the  enforcement  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with 
respect  to  the  safety  and  effectiveness 
of  such  substances.  A  copy  of  the  report 
may  be  obtained  bom  the  Food  and 
Drug  Administration.  Office  of  Public 
Affairs,  Room  15B-42.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
MD  20857. 


SUBCHAPTER  H—MEDICAL  DEVICES 

PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

15.  Part  808  is  amended  in  5  808.20  by 
revising  paragraph  (b),  to  read  as 
follows: 

§808.20    Application. 
***** 

(b)  An  application  for  exemption  shall 
be  in  the  form  of  a  letter  to  the 
Commissioner  of  Food  and  Drugs  and 
shall  be  signed  by  an  individual  who  is 
authorized  to  request  the  exemption  on 
behalf  of  the  State  or  poUtical 
subdivision.  Four  copies  of  the  letter  and 
any  accompanying  material,  as  well  as 
any  subsequent  reports  or 
correspondence  concerning  an 
application,  shall  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  MD  20657.  "He 
outside  wrapper  of  any  application, 
report,  or  correspondence  should 
indicate  that  it  concerns  an  application 


for  exemptton  from  preemption  of 
device  requirements. 

SUBCHAPTER  J-«ADtOtOOICAL  HEALTH 

PART  1010-PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

16.  Part  1010  is  aoieiidad: 
a.  In  1 1010.4  by  revisiiig  dia 

introductory  text  (rf  paragraph  (b).  to 

read  as  foUows: 

flOlO^    Vi 


(b)  Applications  for  variances. 
Applications  for  variances  or  for 
amendments  or  extensions  thereof  shall 
be  submitted  in  quintuplicate  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration. 
Room  4-62.  Parklawn  Building.  5600 
Fishers  Lane.  Rodcville.  MD  20657. 
*        *        •        •        • 

b.  In  9  1010.5  by  revising  the 
introductory  text  of  paragraph  (c).  to 
read  as  follows: 

{1010.5    ExampOonaforpraducta 
bttsndad  for  UnRad  Stalsa  Qovammanl 


(c)  Application  for  exemption.  An 
application  for  exemption,  or  for 
amendment  or  extension  thereof,  shaQ 
be  submitted  in  quintuplicate  to  the 
Dockets  Management  Branch.  Food  and 
Drug  Administration.  Room  4-62. 
Parklawn  Building.  S600  Fishers  Lane. 
Rockville.  MD  20857,  For  an  exemption 
pursuant  to  the  criteria  prescribed  in 
paragraph  (a)(1)  of  Uiis  section,  the 
application  shall  include  the  information 
prescribed  in  paragraph  (c)(1)  through 
(13)  of  this  section.  For  an  exemption 
pursuant  to  the  criteria  prescribed  in 
paragraph  (a](2]  of  this  section,  the 
application  shall  include  the  information 
prescribed  in  paragraph  (c)(3)  through 
(13)  of  this  section.  An  application  for 
exemption,  or  for  amendment  or 
extension  thereof,  and  correspondenca 
relating  to  such  application  shall  be 
made  available  for  public  disclosure  in 
the  Dockets  Management  Branch  except 
for  confidential  or  proprietary 
information  submitted  in  accordance 
with  Part  20  of  this  chapter.  Information 
classified  for  reasons  of  national 
security  shall  not  be  included  in  the 
application.  Except  as  indicated  above, 
the  application  for  exemption  shall 
include  the  following: 
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PART  103»^-PERFORMANCE 
STANDARDS  FOR  yiCROWAVE  AND 
RADIO  FREQUENCY  EMITTING 
PRODUCTS 

17.  Part  loao  ia  amended  in  1 1030.10 
by  revising  the  introductory  text  of 
paragraph  (c)(e)(iv).  to  read  as  follows: 

S  1030.10    Ulcrowaw  ovana. 


(c)  *  *  *   , 

(6)  •  •  •    I 

(iv)  Upon  application  by  a 
manufacturer,  the  Director,  Bureau  of 
Radiological  Health.  Food  and  Drug 
Admiiiisiration,  may  grant  an  exemption 
from  one  or  more  of  the  statements 
(radiation  safety  warnings)  specified  in 
paragraph  (c)(6](i)  of  this  section.  Such 
exemption  shall  be  based  upon  a 
determination  by  the  Director  that  the 
microwave  oven  model  for  which  the 
exemption  is  sought  should  continue  to 
comply  with  paragraph  (c)  (1),  (2).  and 
(3)  of  this  section  under  the  adverse 
condition  of  use  addressed  by  such 
precautionary  statement(s}. 
Applications  shall  be  submitted  in 
quintuplicate  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration.  Room  4-62.  Parklawn 
BuildSng.  5600  Fishers  Lane,  Rockville. 
MD  20857.  Copias  of  tba  written  portion 
of  tha  application,  incloding  supporting 
data  and  information,  and  the  Director's 
action  on  the  applicatioo  will  be 
maintained  by  the  Branch  for  public 
review,  llie  application  shall  iDclade: 


SUBCHAPTEft  L— REGULATIONS  UNDER 
CERTAIN  OTHER  ACTS  AOMINISTEREO  BY 
THE  FOOD  AND  DRUG  AOMINiSTRATION 

PART  1240--CONTROL  OF 
COMMUNICABLE  DISEASES 

18.  Part  1240  is  amended  in  S  1240.62 
by  revising  paragraph  (e).  to  read  as 
follows: 

§1240.62    Turtica. 


(e)  Petitions.  The  Commissioner  of 
Food  and  Drugs,  either  on  his  own 
initiative  or  on  behalf  of  any  interested 
person  who  has  submitted  a  petition, 
may  publish  a  proposal  to  amend  this 
regulation.  Any  such  petition  shall 
include  an  adequate  factual  basis  to 
support  the  petition,  and  will  be 
published  for  comment  if  it  contains 
reasonable  grounds  for  the  proposed 
regulation.  A  petition  requesting  such  a 
regulation,  which  would  amend  this 
regulation,  shall  be  submitted  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  Room  4-62, 


Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

PART  1250— INTERSTATE 
CONVEYANCE  SANITATION 

19.  Part  1250  is  amended  in  8  1250.51 
by  revising  paragraph  (f)(4Kii).  to  read 
as  follows: 

§  1250.51    Railroad  eonvayancaa; 
disctiarga  of  wastes. 


(0*  *  • 

(4)  •  •  • 

(ii)  A  public  Hie  of  requested 
variances  and  extensions,  their 
disposition,  and  information  relating  to 
pending  actioiu  will  be  maintained  in 
the  Dockets  Management  Branch.  Room 
4-62,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
•         •         •        •         • 

FDA  finds  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  for  the  issuance  of 
these  amendments  because  they  are 
nomenclature  changes  that  do  not 
impose  an  additional  duty  or  burden  on 
any  person  but  rather  clarify  an  existing 
regulation. 

Effective  date.  This  regulation  shall 
become  effective  January  27, 1961. 

(Sec.  701(a].  52  SUL  1065  (21  [I.S.C  S71(a])) 

Dated'  Dacenbar  2S.  ISSOi 
William  F.  Rendolpli. 

Acting  Associate  Commistimaar  fur 
HeguJatory  Affoin. 

II'K  Dm:.  •1-2812  T%U  l-n-tk  »«S  «( 
BHXINOCOOC  4t1 


21  CFR  Part  74 
(DockH  No.  77C-0276] 

D&C  Orange  No.  4;  Lfstfng  of  Color 
AddiUves  Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
specifications  for  D&C  Orange  No.  4  for 
use  in  externally  applied  drugs  and 
cosmetics.  This  action  is  being  taken 
bocause  a  tolerance  for  4,4'- 
(diazoamino)-dibenzene8ulfonic  acid 
was  inadvertently  omitted  in 
spccincations  for  D&C  Orange  No.  4. 
date:  Effective  February  27. 1981. 
Objections  by  February  28. 1981. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(formerly  the  {^earing  Clerk's  ofTice) 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
L.anc.  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  L^umbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28. 1979  (44 
FR  50360),  FDA  proposed  to  amend  the 
specifications  for  D&C  Orange  No.  4  by 
adding  a  tolerance  for  4,4'-(diaioamine)- 
dibenzenesulfonic  acid.  The  revision, 
proposed  at  FDA's  own  initiative,  was 
necessary  because  a  tolerance  for  4.4'- 
(diazoamino)-dibenzenesulfonic  acid 
was  inadvertently  omitted  in  the 
regulation  for  D&C  Orange  No.  4  under 
S  S  74.1254  and  74.2254  (21  CFR  74.1254 
and  74.2254).  No  comment  was  received 
in  response  to  the  proposal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  706(b),  (c), 
and  (d),  74  Stat.  39»-«03  as  amended  (21 
U.S.C.  376(b).  (c).  and  (d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.1),  Part  74 
is  amended  in  \  74.1254  by  inserting, 
after  the  entry  for  "Subsidiary  colors"  In 
the  specifications  in  paragraph  (b),  a 
new  entry  to  read  as  follows: 

{74.1254    D&C  Orange  Na  4. 

(b)  •  *  •  4.4'-{Diazoamino^ 
dibencenesulfonic  add,  not  aiore  than 
0.1  percent 
•        *        •        •        • 

Any  person  who  will  be  adrersely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  Febrmary  28. 1991 
file  with  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Flabers 
Lane,  Rockville,  MD  20857,  written 
objections  to  this  order.  Objections  shal 
show  how  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections. 
Ob)ections  shall  be  filed  in  accordance 
with  the  requirements  of  |  71.30  (21  CFR 
71.30).  If  a  hearing  is  requested,  the 
objectioiu  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be 
presented  in  support  of  the  objections  if 
a  hearing  is  held.  Four  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  objections  may  be 
seen  in  the  Dockets  Management 
Branch,  fixrni  9  ajn.  to  4  p.m..  Monday 
throu^  Friday. 

Effective  date.  This  regtdatioo  shall  be 
effective  February  27, 1961  except  as  to 
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any  proviBiona 
the  filing  of 
the  filing  of  o! 
will  be  announced 
Federal  Regiater, 


may  be  stayed  by 
proper  objections.  Notice  of 
bje(|tions  or  lack  thereof 
by  publication  in  the 


(d).  74  Stat  3W-403  as 
37a(b).  (c).  and  (d))) 
1981. 


(Sec.  70e(b),  (c).  an  I 
amended  (21  U.S.C 
Dated:  January  li  i, 
Williain  F.  Kandolf  b. 
Acting  Astociate  C  munitaioner  for 
Regulatory  Affairt. 

(FR  Doc  2917-  Plied  1- 
SNUNQCOOf  41M-«lt(l 


21CFRPvt146 
(Docket  No. 


78N-0t36] 


Grapafnitt  Ju4c«; 
and  FN  of 


Standards  of  Idontity 


fContalnor 

AOflNCV:  Food  anti  Drug  Administration. 
AcnOH:  Final  rul( . 


SUMMAIIy:  The  F(  od  and  Drug 
Administration  (1  DA]  is  establishing 
standards  of  iden  tity  and  fill  of 
container  for  gra|  efruit  juice.  These 
standards  were  i  sveloped  after 
considering  the  C  sdex  Alimentarius 
Commission's  "Ri  ^commended 
International  Stai  idard  for  Grape&uit 
juice  Preserved  E  (dusively  by  Physical 
Means."  the  U.S.  Separtment  of 
Agriculture's  "Un  ted  States  Standards 
for  Grades  of  Gra  pefruit  juice,"  and  the 
comments  receivi  d  in  response  to  the 
proposal.  The  pui  aose  of  this  action  is  to 
promote  honesty  md  fair  dealing  in  the 
interest  of  consul  lers  and  facilitate 
international  trac  e. 
OATIS:  Effective ;  udy  1. 1983.  for  all 


affected  products 
initially  deliverec 


FOR  FURTHER 

F.  Leo  Kauffman, 
214).  Food  and  Diiig 
C  St.  SW..  Washington. 
245-1164. 


SUPPLEMENTARY 

standards 
will,  among 
the  addition  of 
juice  to  grapefruit 
to  exceed  15 
juice  soluble 
adjustment  of 
oil.  and  grapefruil 


initially  introduced  or 
for  introduction  into 
interstate  commei  ce  on  or  after  this 
d^te.  Voluntary  o  impiiance  may  begin 
February  27, 198lj  Objections  by 
February  28. 1981 

address:  Writteij  objections  to  the 
Dockets  Manager  lent  Branch  (HFA-305) 
(formerly  the  Hea  ing  Clerk's  ofGce), 
Food  and  Drug  A(  ministration,  Rm.  4- 
62.  5600  Fishers  ijine,  RockvUle,  MD 
20857. 

INFdRMATION  ( 


CONTACT: 

Jureau  of  Foods  (HFF- 
Administration,  200 
DC  20204,  202- 


i  iformation:  The 

establii  hed  by  this  final  rule 
other  things,  (1)  provide  for 
CO  icentrated  grapefruit 
juice  in  an  amount  not 
percent  of  the  grape&uit 
solic  s;  (2)  permit  the 
grapefruit  pulp,  grapefruit 
essence  content 


(components  derived  fit>m  grapefruit]  in 
accordance  with  good  manufacturing 
practice;  (3)  permit  the  addition  of 
specified  dry  nutritive  carbohydrate 
sweeteners  to  grapefrtiit  juice;  (4] 
establish  a  minimnm  grapefruit  julbe 
soluble  solids  requirement  of  9  percent 
by  weight  for  the  product  "grapefruit 
juice  from  concentrate";  (5)  permit  the 
use  of  specified  liquid  or  dry  sweeteners 
when  concentrated  juice  is  used  in  the 
preparation  oT  "grapefruit  juice  from 
concentrate";  (6]  establish  a  standard  of 
fill  of  container  based  upon  a  minimum 
of  90  percent  of  the  total  capacity  of  the 
container  except  when  the  food  is 
frozen;  and  (7)  employ  a  statistical 
sampling  plan  for  determining 
compliance  with  fiU-of-container 
requirements. 

A  proposal  to  establish  standards  of 
identity  and  fill  of  container  for 
grapefruit  juice  was  published  in  the 
Federal  Register  of  December  15, 1978 
(43  FR  56575).  The  proposal  invited 
interestedjiersons  to  submit  comments 
with  supporting  data  concemirg:  (1)  the 
benefit  of  including  a  provision 
permitting  the  addition  of  concentrated 
grapefruit  juice  to  grapefiiiit  juice;  (2) 
the  limitation  that  should  be  placed  on 
the  amount  of  concentrate  which  may  be 
added  to  grapefruit  juice  as  well  as  the 
type  of  labeling  that  would  be 
appropriate  to  inform  the  consumer  of 
such  addition;  (3)  the  quantity 
(limitation  on  the  amount]  of  sweetener 
that  may  be  added  to  the  juice.  The 
proposal  also  invited  the  submission  of 
any  available  data  in  support  of  a 
specific  maximum  of  the  grapefruit  oil 
and/or  grapefruit  essence  content 

Nine  letters,  each  containing  one  or 
more  comments,  were  received  from  one 
government  agency,  three  trade 
associations  representing  grapefruit 
juice  packers,  four  processors  or 
packers,  and  one  supplier  of  sweeteners. 
The  comments  and  the  agency's 
responses  are  as  follows: 

"Fresh"  Grapefruit  Juice 

1.  Three  comments  suggested  that  a 
separate  standard  of  identity  for  "fi^sh" 
grapefruit  juice  should  be  established. 

The  agency  disagrees.  No  data  were 
submitted,  nor  is  the  agency  aware  of 
any  data  that  support  the  establishment 
of  a  separate  standard  of  identity  for 
"fresh  grapefruit  juice.  Therefore, 
without  the  evidence  to  demonstrate 
otherwise,  FDA  concludes  that  a 
regulation  covering  this  product  is 
unnecessary.  This  is  in  keeping  with  the 
President's  directive  not  to  promulgate 
needless  regulations.  Any  interested 
person  who  believes  that  a  separate 
standard  for  "fresh"  grapefruit  juice  is 


necessary  is  invited  to  submit  a  petition 
with  supporting  data  that  demonstrate 
this  need. 

Praparatioo  for  ranninj — Centiifuglng 

2.  Two  comments  recommended  that 
the  words  "which  may  include 
centrifuging"  under  1 146.132(a)(1)  (21 
CFR  146.132(a)(1))  be  deleted.  They 
contended  that  listing  of  one  type  of 
permitted  mechanical  extraction  could 
otherwise  be  interpreted  to  imply  that 
certain  other  unlisted  types  of 
mechanical  extraction  will  not  be 
permitted. 

FDA  agrees,  and  i  146.132(a)(1),  as  set 
out  below,  reflects  this  change. 

Filtering 

3.  Two  comments  recommend  that  the 
words  "but  not  filtering"  under 

i  146.132(a)(1)  be  deleted,  they  argued 
that  (1)  filtering  could  be  interpreted  to 
refer  to  finishing  which  is  essential  to 
the  separation  of  the  Juice  from  rag. 
seed,  and  excess  pulp  and  (2)  there  is.  in 
their  opinion,  no  known  reason  for 
prohibiting  filtering. 

FDA  agrees  that  there  may  be 
instances  where  processors  may  wish  to 
use  filtering  in  the  finishing  processes. 
Therefore,  S  146.132(a)(1).  as  set  out 
below,  reflects  this  change. 

Grapefruit  Components  vs.  OpUonal 
Ingrvdients 

4.  Two  comments  recommended  that 
S  14e.l32(a](l)  should  be  reworded  to 
include  a  provision  for  "grapefruit 
components,"  i.e.,  grapefiuit  pulp,  oil. 
and  essence,  to  distinguish  them  from 
food  ingredients  (e.g..  sugar).  Further, 
the  comments  stated  that  inJierent 
grapefruit  components  derived  from 
grapefruit  should  not  be  considered  to 
be  "ingredients"  and,  therefore,  should 
not  be  declared.  In  order  to  accomplish 
that  purpose,  the  comments 
recommended  that  the  words  "grapefruit 
components"  be  added  to  distinguish 
pulp,  oil,  and  essence  from  optional 
ingredients. 

FDA  agrees  that  the  grapefruit 
components  need  not  be  declared  as 
optional  ingredients  and  should  be 
distinguished  from  optional  Ingredients, 
and  9  146.132(a)(1),  as  set  out  below, 
reflects  this  change.  Fiu'ther 
§  146.132(a)(2)  lisU  the  optional 
ingredients  permitted  as  discussed 
below  under  the  heading  "Optional 
Ingredients." 

Pulp,  Oil,  and  Essence 

5.  Two  comments  contended  that  the 
proposal  allowed  for  the  removal. of 
pulp,  but  failed  to  allow  for  its 
restoration.  The  comments  also 
suggested  that  the  use  of  the  word 
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"•djMtMr  clMriy  alkma  lor  dw 
rwnoral  of  palp,  ofl,  and  mmdc*  and 
may  allow  oil  aad  eaainat  bom  tha 
•ama  batoh  ofgrapafratt  {alca  to  ba 
reincorpotatad,  bat  tha  worda  "or 
retlorad*'  an  aadad  in  order  to  allow 
tba  rastoratkn  of  palp,  oil,  and  assenoa 
pravioiwly  lacoTarad  fron  ■  prior  bakA 
ofgrapefiniiL 

FDA  agraat  that  th«a  may  be 
instances  when  processors  may  wish  to 
adjust  the  pulp  as  well  as  the  oil  and 
essence  content  of  grapefruit  juice, 
either  before  or  after  processbig. 
Therefore.  1 14e.l32(a)(l)  of  tha  final 
regulation  inclndes  palp  as  a  grapefruit 
component  FDA  does  not  agree  that  the 
words  "or  restored"  are  needed  because 
the  word  "adjusted"  deariy  provides  for 
the  removal  or  restoration  of  pulp,  oil, 
and  essence.  Therefore,  paragraph 
(a)(1).  as  set  out  below,  provides  that  the 
grapefruit  pulp,  grapefruit  oil  and 
grapefruit  essence  (components  derived 
from  grapefruit)  content  may  be 
adjusted  in  accordance  with  good 
manufactuifog  practice. 

Pael 

6.  One  comment  recommended  that 
the  words  '^el  (except  small  fragments 
of  peel  that  cannot  be  separated  by  good 
manufacturing  inactice)"  under 

S  14a.l32(a)(l)  be  added  before  the 
words  "and  excess  pulp."  The  comment 
indicated  that  the  change  in  wording  is 
needed  to  reflect  current  good 
manufacturing  practice. 

FDA  agrees  with  dUs  comment. 
Therefore,  {  146.132(a)(1).  as  set  out 
below,  reads,  in  part  "Grapefruit  juice 
is  the  unfermented  juice,  *  *  *  frtjm 
which  seeds  and  peel  (except  embryonic 
seeds  and  small  fragments  of  seeds  and 
peel  which  cannot  be  separated  by  good 
manufacturing  practice)  and  excess  pulp 
are  removed." 

Addition  of  Coooentrated  Grapefruit 
Juice 

7.  In  response  to  the  request  for 
comments,  eight  comments  supported 
permitting  the  addition  of  concentrated 
grapefruit  juice  to  single-strength 
grapefruit  juice.  Hie  United  States 
Department  of  Agriculture  (USDA) 
stated,  "In  our  record  of  177  replies  to 
the  proposed  rule  for  grapefruit  juice 
(voluntary  grade  standards)  (7CFR  Part 
2852),  sevend  consumers  cited  the 
popularity  of  grapefruit  juice  because  of 
its  'natural'  qualities."  USDA  suggested 
that  consideration  be  given  to  the 
addition  of  small  amounts  of  grapefruit 
juice  concentrate  to  grapefruit  juice  to 
adjust  the  soluble  solids  contents  within 
the  normal  range  of  mature  grapefruit. 
USDA  contended  that  this  adjustment 
could  be  made  to  furnish  a  product  to 


tha  oonraner  which  woold  be  free  from 
added  iratrithra  oaibohydrata 
swaeianart.  Thraa  of  Amm  ooBaaiti 
suggastad  that  thrlaval  of  oooceatnte 
parmittad  should  ba  oiara  tkaa  15 
parceat  by  weight  <^  solaUa  solids. 

The  agency  agrees  that  the  additioa  of 
a  limited  amount  of  concantialed 
grapefruit  juice  to  nonreconstitatad 
grapefruit  juice,  in  an  amoont 
reasonably  necessaiy  to  adjntt  the 
soluble  solids  content  of  the  finished 
product,  will  be  in  the  interest  of 
consumers.  Therefore,  1 140.132(aXl),  as 
set  out  below,  provides  for  Ae 
adjustment  of  the  soluble  solids  content 
of  grapefruit  juice  by  pennittfng  the 
addition  of  die  concentrated  grapefruit 
juice  at  a  maximum  level  of  15  percent 
by  weight  of  die  grapefruit  juice  soluble 
solids. 

Minimum  Soluble  SoBds 

8.  One  comment  from  a  major 
manufacturer  of  grapefruit  juioes 
(producing  approximately  80  percent  of 
the  total  U.S.  market)  recommended  ^t 
the  minimum  soluble  solids  level  of  9 
percent  proposed  for  grapefruit  juice 
from  concentrate  sho^d  be  increased  to 
10  percent  The  manufacturer  submitted 
data  that  showed  the  average  juice 
soluble  solids  content  by  week,  of 
grapefruit  received  at  processing  plants 
for  the  1977-1978  seasons  to  vary  from 
9m  to  10.54  percent  Additional  data 
from  two  manufacturers  showed 
"weighted  average"  soluble  solids  levels 
in  single-strength  grapefruit  juice  Cor  die 
growing  period  1968-1900  to  1977-1978 
to  vary  from  9.70  to  10 J5  percent 

Two  comments  supJMffted  die 
proposed  minimum  soluble  solids  level 
of  9  percent  for  grapefruit  juice  from 
concentrate,  but  recommended  that  it 
shoidd  apply  also  to  grapefruit  juice. 
One  comment  supported  die  concept  of 
establishing  a  minimum  soluble  solids 
level  for  "fruit  juices"  at  the  same  level 
as  for  "juice  from  concentrate." 

Five  comments  recommended  a 
uniform  minimum  'Brix  (soluble  solids) 
for  both  "grapefruit  juice"  and 
"grapefruit  juice  from  concentrate."  One 
of  these  comments  pointed  out  that  "In 
view  of  today's  high  technology,  there 
can  be  no  justincation  for  establishing 
difFerent  *Brix  levels  for  the  two 
products  or  for  establishing  a  minimum 
level  for  one  product  and  no  minimum 
for  another.  'The  consumer  cannot  be 
expected  to  know  which  product  is  more 
likely  to  contain  proportionately  more 
water  and  less  solids.  Once  a  consumer 
chooses  a  juice,  he  or  she  should  be 
assured  of  receiving  a  uniform  amount 
of  product  as  measured  by  soluble 
solids."  The  comment  contended  that 
the  consumer  receives  that  assurance 


only  whan  the  rainiiaaBi  scdable  solids 
for  "fruit  joJoes"  and  "f  nioat  faun 
ooncaetrata"  are  tha  same. 

Tha  agency  disegress  with  te 
suggaatioa  that  tha  atiiniaiiii  soluUe 
solids  leval  rsqoired  for  grapafruit  loioe 
from  coDoentrata  should  ba  inoraaaed 
from  0  to  10  percent  This  dadaiao  is 
based  oo  data  dut  indicata  diat  dia 
average  soluble  soUdS  of  jnioe  from  all 
grapefruit  will  be  somewhat  more  than 
10  percent  but  that  there  will  be  soma 
seasons  and  some  pordoos  of  seasons 
when,  in  fact  a  majority  of  the  juice  will 
be  less  than  10  percent  The  Codex 
standard  for  grapefruit  juice  provides  for 
a  minimum  soloble  solids  content  of  0 
percent  exclusive  of  added  soger. 
Consequendy,  the  proposed  0-percent 
minimum  soluble  solids  requirement  for 
grapefruit  jnioe  from  concentrate  is 
retahied  in  i  14e.l32(a)(l)  as  set  out 
below.  Further,  the  agency  does  not 
agree  that  a  minimum  soluble  solids 
requirement  should  be  established  for  a 
sinisle-strength  grapefruit  juice  that  has 
not  been  prepared  from  concentrated 
grapefruit  juice.  Seasonal  environmental 
factors,  such  as  soil  and  climatic 
conditions,  may  have  an  effect  on  the 
soluble  solids  content  of  the  individual 
fruit  Because  of  these  variables,  FDA 
historically  has  not  set  minfanmn  soluble 
solids  requirements  in  the  standards  of 
identity  for  other  fruit  juioes  prepared 
from  unoonoentrated.  undiluted  extract 
from  matiuc  fruits.  For  the  same  reason, 
FDA  is  not  setting  a  miniimim  soluble 
solids  requirement  for  single-strength 
grapefruit  juice  that  has  not  been 
prepared  from  concentrated  grapefruit 
juice  as  provided  for  in  the  regulation  as 
set  out  below. 

Ckwraction  for  Acidity 

9.  Six  comments  opposed  the 
provision  that  would  allow  the  ose  of  a 
refractometric  sucrose  value  without  a 
correction  for  acidity.  They  stated  that  v. 
the  correction  of  refractometer  values       f 
for  acidity  has  been  standard  practice 
throughout  the  citrus  industry  in  the 
United  States  for  40  or  more  years,  not 
only  for  single-strength  grapefruit  juice 
at  issue  here,  but  also  for  other  citrus 
varieties  and  for  citrus  concentrates  and 
beverage  bases.  One  of  the  commenta 
contended  that  a  "total  soluble  solids" 
reading  made  by  refractometer  without 
correction  for  acidity  would  be 
meaningless.  One  comment  argued  that 
the  creation  of  a  standard  for  grapefruit 
juice  that  establishes  a  different 
definition  of  soluble  solids  content  from 
that  used  for  other  single-strength  juices 
and  other  citrus  products  would  be  very 
disruptive. 
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and 
•et  out  below,  reflects 


The  agency  agiees, 
S  14e.l32(aHl).  a  i 
this  change. 

Additioo  of  Swei  tenacs 

10.  In  response  to  the  request  for 
^>ecific  commeni  b,  three  comments 
were  received  re;  arding  the  addition  of 
sweeteners. 

One  comment  i  itated  that  it  is  a 
recognised  fact  tiat  fruits  vary  in  their 
natural  sweetnes  i  and  tartness  as  the 
growing  season  p  roceeds  and  that,  in 
response  to  these  natural  changes, 
manufacturers  aofust  formulations  to 
produce  products  that  satisfy  the 
consumer's  perce  >tion  of  that  product. 
This  comment  su  gested  that  the 
standard  for  grap  sfruit  Juice  should 
allow  for  the  use  >f  any  safe  and 
suitable  nutritive  carbohydrate 
sweetener  with  n  » limitation  on  the 
maximum  amoun  allowed. 

Two  comments  suggested  that  specific 
sweeteners,  such  is  high-fructose  com 
sweeteners  {HFC  >).  may  represent  a 
considerable  savi  igs  over  other 
sweeteners  whid  could  be  passed  along 
to  the  consumer. '  hey  contended  that 
liquid  HFCS  cont  bute  a  negligible 
amount  of  water  I  >  die  product.  No  data 
in  support  of  thesi  i  contentions  were 
submitted. 

The  December :  5, 1978,  proposal 
provided  for  the  u  le  of  safe  and  suitable 
nutritive  carbohyi  rate  sweeteners.  The 
agency  maintains  that  food  standards 
should  provide,  w  lenever  possible,  for 
classes  of  permitti  d  functional  optional 
ingredients  so  tha  manufacturers  will 
have  flexibility  in  the  selection  of 
specific  ingredien  s  used  in  foods.  Of 
course,  if  the  ingn  dient  is  unsafe,  it  may 
not  be  used.  How(  ver,  based  on 
information  result  ng  from  a  series  of 
public  hearings  he  d  between  August 
1978  and  October  1978,  it  now  appears 
that  consumers  de  sire  a  specific  listing, 
by  name,  in  food  e  tandards  of  those 
ingredients  which  characterize  the  food 
rather  than  simply  a  general  provision 
for  the  use  of  "saf  i  and  suitable" 
ingredients.  A  not  ce  requesting  public 
comment  on  a  teni  ative  proposed 
revision  of  the  age  ncy's  policy  regarding 
the  use  of  "safe  ar  d  suitable"  provisions 
in  food  standards  vas  published  in  the 
Federal  Register  o  December  21. 1979 
(44  FR  75990).  Con  listent  with  consumer 
desire,  FDA  is  list  og  in 
9  14e.l32(a)(2](iii]  let  out  below  the 
suitable  nutritive  <  arbohydrate 
sweeteners  that  m  ly  be  used. 

The  agency  reqi  ests  comments 
concerning  the  coi  ipleteness  of  the  list. 
If  any  commonly  u  sed  nutritive 
carbohydrate  swe  iteners  have  been 
omitted,  they  will  >e  included  in  the 
regulation  at  the  ti  ne  a  notice 


confirming  the  effective  date  of  the  final 
regulation  is  published  Comments 
should  be  submitted  to  the  Dockets 
Management  Brandi.  Food  and  Drug 
Administration  (address  above),  during 
the  period  for  objections. 

Optioaalingrediants 

11.  Several  comments  indicated  diat 
there  may  be  industry  confusion  as  to 
which  ingredients  are  optional  and  must 
be  declared  in  the  ingredient  statement 
One  comment  indicated  that  the 
standard  of  identity  for  grapefrvit  juice 
frtim  concentrate  should  include  the  use 
of  grapefruit  Juice  as  a  diluent  in 
addition  to  water. 

The  agency  agrees  with  these 
comments,  and  i  146.132(a)(1)  and 
(2)(ii),  as  set  out  below,  reflect  this 
change. 

Labding— Color  Types 

12.  One  conunent  suggested  that  the 
color  type  (white,  pink,  and  mixed)  of 

Sapefruit  Juice  be  designated  on  the 
bel.  The  comment  noted  that  the 
proposed  rule  to  revise  the  USDA 
voluntary  grade  standards  for  grapefruit 
Juice,  published  February  15, 1980  (45  FR 
10356),  does  not  address  the  labeling  of 
color  tvpe. 

No  data  were  submitted  to 
demonstrate  that  consumers  desire 
labeling  to  differentiate  between  color 
types.  Further,  no  data  were  submitted, 
nor  is  FDA  aware  of  any  data  that 
support  an  objective  method  for 
differentiating  between  the  three  color 
types.  Therefore,  FDA  has  not  provided 
for  such  labeling,  but  points  out  that  a 
truthful  declaration  of  the  color  type  of 
grapefiwt  juice  would  not  be  prohibited. 

Blending  of  Juices 

13.  Three  comments  stated  that  unless 
"blends"  of  grapefruit  juices  (i.e., 
grapefruit  juice,  concentrated  grapefruit 
Juice  and/or  grapefruit  Juice  from 
concentrate  are  allowed  to  be  labeled 
"grapefruit  Juice,"  problems  would  result 
including  consimier  confusion  and 
increased  costs  from  the  necessity  of 
maintaining  inventories  of  labels  for 
each  of  the  product  blends. 

The  agency  agrees,  in  part,  with  the 
contentions  raised  by  these  comments. 
Therefore.  S  146.132(a)(3)(i){a)(2).  as  set 
out  below,  provides  for  the  name 
"grapefruit  juice"  for  the  food  prepared 
from  the  imconcentrated,  undiluted 
liquid  from  grapefruit  to  which 
concentrated  grapefruit  juice  is  added  to 
adjust  soluble  solids  as  prescribed  in 
§  146.132(a)(1).  FDA  believes  that  the 
listing  of  concentrated  grapefruit  juice  in 
the  ingredient  statement  will  be 
sufficient  to  inform  the  consumer  of  its 
presence  in  the  product.  FDA  does  not 


agree  that  the  name  "grapefruit  Juice"  Is 
appropriate  for  mixtures  of  grapefruit 
Juice  and  grapefiruit  Juice  from 
concentrate.  Therefore. 
1 146.132(a)(3HiM^)  requires  the  name 
"grapefruit  Juice  from  concentrate"  or 
"reconstituted  grapefruit  Juioe"  for  diose 
foods  prepared  from  concentrated 
grapefruit  Juice  and  water  and/or 
srapefruit  Juice,  or  from  grapefruit  Juice 
nom  concentrate  and  grapefruit  Juice. 

lypeSize 

14.  One  comment  asserted  that  a 
minimum  type  sixe  should  be  specified 
and  that  the  qualifying  words 
"reconstituted"  or  "from  concentrate" 
shoidd  appear  in  a  type  site  not  less 
than  one-half  the  siss  type  as  the  words 
"grapefruit  Juice." 

The  agency  agrees  widi  die  comment 
and  is  specifying  the  type  sire  in 
1 146.132(a)(3)(i)(Zi)  accordingly. 

After  consideration  of  the  comments  i 
received  and  other  relevant  information 
in  the  record.  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  estaMish 
standards  of  identity  and  fill  of 
container  for  grapefruit  Juice  as  set  forth 
below. 

llierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  341. 371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  part  146  is  amended  by  adding 
new  i  146.132.  to  read  as  foUows: 

9 146.132 '  Onipefrutt  fuice. 

(a)  Identity— {1)  Description. 
Grapefruit  Juice  is  the  unfermented 
Juice,  intended  for  direct  consumption, 
obtained  by  mechanical  process  from 
sound,  mature  grapefruit  [Citrus 
paradisi  Macfadyen),  from  which  seeds 
and  peel  (except  embryonic  seeds  and 
small  fragments  of  seeds  and  peel  which 
cannot  be  separated  by  good 
manufacturing  practice)  and  excess  pulp 
are  removed.  The  Juice  may  be  adjusted 
by  the  addition  of  the  optional 
concentrated  grapefruit  Juice  ingredients 
specified  in  paragraph  (a)(2)  of  this 
section,  but  the  quantity  of  such 
concentrated  grapefruit  Juice  ingredient 
added  shall  not  contribute  more  than  15 
percent  of  the  grapefruit  Juice  soluble 
solids  in  the  finished  food.  The 
grapefruit  pulp,  grapefruit  oil,  and 
grapefruit  essence  (components  derived 
frvm  grapefruit)  content  may  be 
adjusted  in  accordance  with  good 
manufacturing  practice.  The  Juice  may 
have  been  concentrated  and  later 
reconstituted  with  water  suitable  for  the 
purpose  of  maintaining  essential 
composition  and  quality  factors  of  the 
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juice.  It  may  be  sweetened  with  the  dry 
nutritive  sweeteners  referred  to  in 
paragraph  (aH2)(iii)  of  this  section.  If  the 
givpefruit  juice  b  prepared  from 
ooncentratt,  sock  swreetenars.  in  liquid 
form,  referred  to  in  paragraph  (a)(2)(iii) 
of  this  section,  also  may  be  used.  When 
prepared  from  concentrated  grapefruit 
juice,  exclusive  of  added  sweeteners, 
the  finished  food  contains  not  less  than 
9  percent,  by  wei^t,  of  soluble  solids 
taken  as  the  refractometric  sucrose 
value  (of  the  filtrate),  corrected  to  20'  C 
and  corrected  for  acidity  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  ed.,  1980.' 
section  22J02S  "Frozen  Concentrate  for 
Lemonade  (12),"  under  the  heading 
"Soluble  Solids  by  Refractometer — 
Official  First  Action,"  which  is 
incorporated  by  reference.  The  food  may 
contain  one  or  any  combination  of  the 
optional  ingredients  specified  in 
paragraph  (a)(2)  of  this  section. 
Grapefruit  juice,  as  defined  in  this 
paragraph,  may  be  preserved  by  heat 
sterilization  (canning),  refrigeration,  or 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient  temperatures,  it  is  so 
processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

(2)  Optional  ingredieifis.  The  optional 
ingredients  referred  to  in  paragraph 
(a)(1)  of  this  section  are; 

(i)  Concentrated  grap<!fruit  juice 
(grapefruit  juice  from  which  part  of  the 
water  has  been  removed). 

(ii)  Water  and/or  grapefruit  juice  ^ 
reconstitute  concentrated  grapefruft 
juice  in  the  manufacture  of  grapefiuit 
juice  from  concentrate. 

(iii)  One  or  any  combination  of  two  or 
more  of  the  dry  or  Uquid  forms  of  sugar, 
invert  sugar  sirup,  dextrose,  glucose 
sirup,  and  fructose.  Sweeteners  defined 
in  Part  168  of  this  chapter  shall  be  as 
defined  therein. 

(3)  Labeling,  (i)  The  name  of  the  food 
is: 

(o)  "Grapefivit  juice"  (1)  if  the  food  is 
prepared  from  unconcentrated, 
undiluted  liquid  extracted  from  mature 
grapefivit;  or  (^)  if  the  food  is  prepared 
from  unconcentrated,  undiluted  liquid 
extracted  from  mature  grapefruit  to 
which  concentrated  grapefruit  juice  is 
added  to  adjust  soluble  solids  as 
provided  for  in  paragraph  (a)(1)  of  this 
section. 

(6)  "Grapefiniit  juice  from 
concentrate"  or  "reconstituted  grapefiiiit 
juice"  (1)  if  the  food  is  prepared  from    • 
concentrated  grapefiuit  juice  and  water 


'  Copies  Diay  be  obtained  Erom:  Auodation  of 
Oflidal  Analytical  Oieinists.  P.O.  Box  54a 
Beniamin  Fninldin  SUtioo.  Watfaingtoa  DC  20044. 
or  examined  at  the  Office  of  the  Federal  Repater. 
1100  L  St  SW..  Washington.  DC  204as. 


and/or  grapefruit  juice:  or  (2)  if  the  food 
is  prepared  from  grapefr\iit  juice  from 
concentrate  and  gnpafrait  jidoa.  Tha 
words  "from  conoantrals*'  or 
"reconstituted"  shall  be  ihown  in  letters 
not  less  than  one-half  tha  hai^t  of  tha 
letters  in  tha  words  "grapafrult  juioa." 
(ii)  Bach  of  tha  optional  tngrediants 
used  shall  be  declared  on  tha  label  as 
required  by  the  appUcable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved] 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  grapefruit  juice, 
except  when  the  food  Is  frozen,  is  not 
less  than  90  percent  of  the  total  capacity 
of  the  container  as  determined  by  the 
general  method  for  fill  of  container 
prescribed  in  f  130.12(b)  of  this  chapter. 

(2)  Compliance  is  determined  as 
specified  in  8  146.3(g)(2). 

(3)  If  the  grapefiniit  juice  fails  to  meet 
the  standard  of  fill  as  prescribed  in 
paragraph  (c)(1)  and  (2)  of  this  section, 
the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  i  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  prescribed. 

Any  person  who  will  be  adversely 
.  affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  26. 
1981  submit  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Um% 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20657.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.nL 
and  4  p.m.,  Monday  throu^  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 


required  labeling  changes,  may  begte 
February  27. 1961.  and  all  affected 
products  initially  introduced  or  initially 
delivarad  for  introduction  into  inleaslale 
commaroa  on  or  after  luly  1. 1968.  ihal 
fully  coaiply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  ba 
publiahad  in  dia  Fadaral  1 


(Sees.  401,  TOlCe),  S2  SUL 1040  at  snended. 
70  StaL  919  as  amended  (21  U.S.C  341. 
371(e))). 

Dated:  Jamuiy  IB.  1961. 
Willian  F.  Randolph. 
Acting  Aetociate  Commiuioner  for 
Regulatory  Affain. 

IM». — Incofporation  by  reference 
approved  l>y  tlue  Director  of  tlie  Office  of  the 
Federal  Register  on  October  30, 1980  and  it 
on  file  at  the  Office  of  the  Federal  Regitler, 
1100  L  SL  NW.,  Wathington,  DC  20406. 
|FR  Doc  tl-ant  rSad  l-at-tl;  t>«  aai| 
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21  CFR  Part  172 

[DockatNo.60F-O1S0] 

PolyeortMte  Mend  Potyeorbete  SO; 
Food  Addittvee  Permitted  for  Direct 
Addition  to  Food  for  Humen 
Coneumption 


I  Food  and  Drug  Administration. 
action:  Fmal  Rule. 


f.  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  by  deleting  the 
limitations  relative  to  foods  in  which 
shortenings  and  edible  oils  treatdd  with 
polysoibate  60  and  polysorbate  80  may 
be  used. 

DATU:  Effective  January  26, 1961: 
objections  by  February  26, 1961. 
ADDREes:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Qetk's  o£Boe)  (HFA-3q6), 
Food  and  Drug  Administration.  Rml  4- 
62, 5600  Fishers  Land,  Rockville.  MD 
20657. 

RM  RIRTNCR  IMTOIMIATIOII  CONTACTS 

James  &  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  D.C  20204,  202- 
472-560a 


rARY  IfOWMATION.  In  I 

notice  published  in  the  Fadaral  I 
of  May  2a  1960  (45  FR  33726).  FDA 
announced  that  a  food  additive  petition 
(FAPOASSOe)  had  been  filed  by  IQ 
Americas.  Inc..  Wilmington,  DE 19897. 
proposing  that  Part  172  of  ^  food 
additive  regulations  be  amended  to 
delete  the  limitations  relative  to  the 
foods  in  whicfa  shortenings  and  edible 
oils  treated  widi  polysorbate  60  and/or 
polysorbate  80  may  be  uaed  under 
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aid 


SSl72.838(c)(8] 
CFR  172.836(c)(8)j 

Having  evalual  ed 
and  other  relevai  t 
concludes  that  th  i 
regulations  shoul  1 
requested  by  the 

Therefore,  undir 
Drug,  and  Cosme  ic 
409,  72  SUt.  1784- 1788 
U.S.C.  321(9],  348]) 
delegated  to  the 
and  Drugs  (21  CFl( 
amended  as  folio  vs 

1.  In  S  172.836((j)(8] 
introductory  text 


172.840(c)(8)  (21 
and  172.840(c)(8]). 
data  in  the  petition 
material  FDA 
food  additive 
be  amended  as 
Mtitioner. 
the  Federal  Food 
Act  (sees.  201(s), 

as  amended  (21 
and  under  authority 
tmmissioner  of  Food 
5.1),  Part  172  is 


by  revising  the 
:o  read  as  follows: 


f  172.836    PolyM(Mt«6a 


(c)  •  •  • 

(8)  As  an  emuls  fier, 
combination  with 
shortenings  and  e  lible 
use  in  foods  as  fo  lows, 
of  identity  established 
of  the  act  do  not 


alone  or  in 
polysorbate  80,  in 
oils  intended  for 
when  standards 
under  section  401 
dreclude  such  use: 


2.  Ip  S  172.840((^id] 
introductory  text 


by  revising  the 
0  read  as  follows: 


§172.840    Polyto4att8a 

*        •        • 

(c)  •  *  • 

(8)  As  an  emuls  fier,  alone  or  in 
combination  with  polysorbate  60,  in 
shortenings  and  e  iible  oils  intended  for 
use  in  foods  as  foi  lows,  when  standards 
of  identity  establi  ihed  under  section  401 
of  the  act  do  not  p  redude  such  use: 


The  Conmiissioi  ler  of  Food  and  Drugs 
has  carefully  com  dered  the  potential 
environmental  eff  icts  of  this  action  and 
has  concluded  ths  I  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  i  hat  an  environmental 
impact  statement  herefore  will  not  be 
prepared.  The  Coi  miissioner's  finding  of 
no  significant  imp  ict  and  the  evidence 
supporting  this  fin  iing,  contained  in  an 
environmental  ast  essment  (pursuant  to 
21  CFR  25.31,  pro;  osed  December  11, 
1979, 44  FR  71742)  may  be  seen  in  the 
Dockets  Managen  ent  Branch  (formerly 
the  Hearing  Clerk'  i  office).  Food  and 
Drug  Administrati  in. 

Ajny  ]}er8on  wh<  i  will  be  adversely 
affected  by  the  foi  egoing  regulation  may 
at  any  time  on  or  tefore  February  28, 
1981  submit  to  the  Dockets  Management 
Branch  (formerly  me  Hearing  Cleric's 


office)  (HFA-305) 


Administration.  R  a.  4-62,  5600  Fishers 
Lane,  Rockvllle,  K  D  20657,  written 


objections  thereto 


Food  and  Drug 


and  may  make  a 


written  request  fo:  a  public  hearing  on 
the  stated  objectic  ns.  Each  objection 
shall  be  separate! '  numbered  and  each 
numbered  objecti<  n  shall  specify  with 


particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  (Objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  docoments 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall 
become  effective  January  27, 1981. 

(Sees.  201(>),  409,  72  StaL  1784-1788  as 
amended  (21  U.S.C  321(s).  348]] 

Dated:  January  19. 1961. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  n-ms  FIM  1-2a-«l:  atf  am) 
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21  CFR  Part  176 

[Docksl  Na  80F-0045] 

N-Methyl-N-(Tan  Oil  Acyl)  Taurine. 
Sodium  Salt;  Indii-Mt  Food  Additives: 
Paper  and  Paperboard  Components 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  A^methyl-7V-(tall  oil  acyl) 
taurine,  sodium  salt  as  an  antiscalent  for 
use  in  the  manufacture  of  paper  and 
paperboard  intended  for  food-contact 
use.  This  action  responds  to  a  food 
additive  petition  filed  by  Diamond 
Shamrock  Corp. 

DATES:  Effective  January  27, 1981: 
objections  by  February  26, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 


Administivtion.  200  C  St  SW.. 
Washington.  DC  20204.  202-472-6740. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Regbter  of 
March  14. 1980  (45  FR  16564)  announced 
that  a  food  additive  petition  (FAP 
9B3433)  had  been  filed  by  Diamond 
Shamrock  Corp..  Morristown,  NJ  07960, 
proposing  that  1 176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of /V-methyl-A^(tall  oil  acyl) 
taurine,  sodium  salt  as  an  antiscalent  for 
use  in  the  manufacture  of  paper  and 
paperboard  intended  for  food-contact 
use. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  FDA 
concludes  that  f  176.170  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  the  petitioned 
additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  StaL  1784-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  176  is 
amended  in  §  176.170(a)(5)  by 
alphabetically  inserting  a  new  item  to 
read  as  follows: 

{176.170    Components  of  paper  and 
papertKMTd  In  contact  witti  x|ueous  and 
fattyfoods. 


*           «           •           « 

(a)  •  •  * 

• 

(5)  •  •  • 

LMOlMMVOM 

UmNalton* 

•                     • 

•              •              • 
For  uM  only  to  controt  Kate  (or- 

taurm*.  lodkn  uB 

malion  In  tia  nonulacture  o* 

(CAS  Rag.  No. 

papar  and  papaftoard  prior  to 

61791-41-1) 

Inwl  noc  to  axoaad  0.015  par- 

can!  by  waigM  of  Via  dry  papar 

tnd  pipsrtKMnl 

•              •              • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regul&tion  may 
at  any  time  on  or  before  February  26, 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
vtrritten  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
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waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particidar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
becxime  effective  January  27, 1981. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  (21 
U.S.C  321(b),  948) 

Dated:  January  19. 1981. 
WilHam  F.  Raadolph. 

Acting  Associate  Commissioner  for  ' 

Regulatory  Affairs. 

PK  Doc  n-JVM  Filed  l-W-d:  B:46  am] 


21  CFR  Parts  520, 522.  and  524 

Animal  Druga,  Faada,  and  Related 
Products;  dianoe  of  Sponsor 

AQENCY:  Food  and  Drug  Administration. 
ACnON:  Final  Rule. 

summary:  The  Food  and  Drug 
AdministratiDn  (FDA)  amends  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Ayerst  Laboratories  to  Fort  Dodge 
Laboratories.  Supplemental  NADA's 
filed  by  Ayerst  provide  for  this  change. 

EFFECTIVE  DATE:  January  27, 1981. 

FOR  FURTHEII  INFOmiATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Ayerst 
Laboratories,  Division  of  American 
Home  Products  Corp.,  685  Third  Ave., 
New  York,  NY  10017,  filed  several 
supplemental  NADA's  providing  for  a 
change  of  sponsor  from  Ayerst 
Laboratories  to  Fort  Dodge  Laboratories, 
also  a  division  of  American  Home 
Products  Corp.  By  Letter,  Fort  Dodge 
Laboratories,  Fort  Dodge,  L\  50501. 
confirmed  the  change  of  sponsor.  The 
regulations  are  amended  to  refiect  the 
diange.  The  NADA's  affected  are: 


NAOA 

fNoduet 

SMan 

ft-SM.. 

szoiaoo 

12-S91 

'■      Kopwloic   fCoppar   napfv 

524.48* 

t5-030 

S221S 

30-137... 

.  .   PiMdona  M«W>Mi  0>n- 

szoiaoo 

32-702 

-.  Acapnmaiin*       milMM 

MbML 

S20J3 

This  action,  the  change  of  sponsor  of 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  personnel 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  Pecember  23, 1977;  42  FR  64367). 
approval  of  this  action  did  not  require  a 
reevaluation  of  the  safety  and 
e^ectiveness  data  in  the  parent 
applications. 

Ilie  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  520,  522. 
and  524  are  amended  to  read  as  follows: 

PART  520-K>RAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  Part  520  is  amended: 


{520.23    [Amended] 

a.  In  {  520.23    Acepromazine  mahate 
tablets,  paragraph  (c).  by  removing  No. 
000046  and  inserting  in  its  place  No. 
000856. 

{520.1900    [Amended] 

b.  In  {  520.1900    Primidone  tablets, 
paragraph  (b),  by  removing  iNo.  000046 
and  inserting  in  its  place  No.  000856. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 


{522.23    [Amended] 

2.  Part  522  is  amended  in  {  522.23 
Acepromazine  maleate  injectable, 
paragraph  (c),  by  removing  No.  000046 
and  inserting  in  its  place  No.  000856. 


PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTiFICAllON 

(624.463    [Amended] 

3.  Part  524  is  amended  in  i  524.463 
Copper  naphthenate  solution,  pa^graph 
(b)(1),  by  removing  No.  000046  ani 
inserting  in  its  place  No.  000656. 

Effective  date.  This  amendment  is 
effective  January  27. 1981. 

(Sec.  S12(i),  82  SUL  M7  (21  U.S.C  aeob(i))} 

Dated:  }anuary  14.  IBSl. 
Robert  BaUwrin. 

Associate  Director  for  Scientific  Evaluation. 
(Fit  Doc  ai-an  FiM  t-J»-ei:  a^s  ami 
eujea  ooM  41  !•-•*.« 


21  CFR  Part  540 

Procaine  PenicMbi  G  Stonte  Aqueous 
vuapension  |imeciBDie|!  renicaan 
AntMotic  DruQa  for  Animal  Uao 

AOENCV:  Food  and  Drug  Administration. 
ACnOK  Pinal  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  sufiplementa]  new  animal 
drug  application  (NADA)  filed  by  John 
D.  Copanoa  Co..  bic  providing  or 
revised  labeling  for  safe  and  effective 
use  of  injectable  procaine  penicillin  G 
sterile  aqueous  suspension  for  treating 
cattle,  sheep,  swine,  and  horses.  . 
EFFEcnvE  date:  January  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 
SUPPLEMENTARY  MFORMATION:  John  D. 

Copanos  Co.,  In&,  CaiO  Robinwood  Rd., 
Baltimore,  MD  21225,  is  the  holder  of 
NADA  65-136  for  an  injectable  sterile 
procaine  penicillin  G  aqueous 
suspension  used  for  treating  infections 
in  cattle,  sheep,  swine,  and  horses.  This 
appHcation  was  originally  approved  as 
an  antibiotic  Form  6  on  C3ctober  25, 1963, 
being  foimd  equivalent  to  several 
identical  pre-1962  approved  products. 
Those  approved  products  were  the 
subject  of  a  National  Academy  of 
Sciences/National  Research  Coundl 
(NAS/NRC)  evaluation  published  in  the 
Federal  Regbter  of  August  25, 1970  (35 
FR  13544).  In  that  document  NAS/NRC 
concluded,  and  the  agency  concuired. 
that  injectable  procaine  penicillin  G 
aqueous  suspension  is  probably   . 
effective  for  intramuscular  use  in 
treating  animals  for  penicillin^sensitive 
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(December  23. 1977;  42  FR  64367],  this 
approval  is  a  Category  II  supplement 
which  does  not  require  reevaluation  of 
the  human  safety  data  in  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)),  a  summary  of  the 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Ifranch 
(formeriy  the  Hearing  Qerk's  ofRce) 
(HFA-305).  Rm.  4-62.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  bom  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742].that  this 
action  is  of  a  type  that  does  not 
individually  or  ciunulatively  have  a 
signiHcant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  S12(i)  and 
(n),  82  Stat  347,  350-351  (21  U.S.C. 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1]  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83],  Part  540  is  amended  in 
S  540.247b  by  adding  new  paragraph 
(c](4]  to  read  as  follows: 

S  S40.274b    Procaine  penldnn  G  aqueous 

auspenslon. 

*        *        •        •        • 

(c] 

(4](i)  Sponsor.  See  No.  010271  in 
9  510.600(c]  of  this  chapter, 

(ii]  See  paragraph  (c](3]  of  this  section 
for  specifications,  tolerances,  and 
conditions  of  use  of  the  drug,  except 
discontinue  treating  cattle  5  days  before 
slaughter  and  non-nuninating  calves  10 
days  before  slaughter. 

Effective  date.  This  amendment  is 
effective  January  27, 1981. 

(Sec.  512(i)  and  (n),  82  Stat.  347.  350-351  {21 
U.S.C.  360b{i)  and  (n))) 

Dated:  January  13, 1981. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  812814  Filed  1-28-81;  8:46  imj 
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DEPARTMENT  OF  STATE 

22CFRPart51 

[Docket  No.  80-1681 

Passports;  Dsnial  of  Passport 
Facintiss  in  Casss  Involving  a  Criminal 
Court  Ordsr 

AOCNCv:  Department  of  State. 
action:  Final  Rule. 

•UMMARV:  The  Department's  regulation 
governing  the  denial  of  passports  in 
cases  in  which  the  applicant  is  subject 
to  a  court  order,  condition  of  probation, 
or  condition  of  parole  which  forbids  the 
applicant's  departure  from  the  United 
States  and  the  violation  of  which  could 
subject  the  appUcant  to  a  provision  of 
the  Federal  Fuigitive  Felon  Act  is  revised 
to  apply  to  all  criminal  cases  in  which 
the  applicant's  departure  could  result  in 
the  issuance  of  a  federal  warrant  of 
arrest. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  February  28. 1961. 

FOR  FURTHER  INFORMATION  CONTACT. 

Karen  R.  Spinner,  Office  of  Citizenship 
Appeals  and  Legal  Assistance,  Passport 
Services,  Bureau  of  Consular  Affairs. 
Department  of  State.  Room  5813. 
Washington.  D.C.  2052a  (202)  632-7940. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  October  23. 
1980  (45  FR  70282).  All  interested 
persons  were  invited  to  submit 
comments  by  December  22. 1980.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  amendment  is 
adopted  without  change,  as  set  forth 
below. 

Dated:  January  10, 1981. 
For  tlie  Secretary  of  State. 
Diego  C.  Asendo, 

Assistant  Secretary  for  Consular  Affairs. 

In  Title  22  CFR  51.70(a)(2)  is  revised  to 
read  as  follows: 

S  51.70    Denial  of  passports. 

(a]  A  passport,  except  for  direct  return 
to  the  United  States,  shall  not  be  issued 
in  any  case  in  which:  i 

***** 

(2)  The  applicant  is  subject  to  a 
criminal  court  order,  condition  of 
probation,  or  condition  of  parole,  any  of 
which  forbids  departure  from  the  United 
States  and  the  violation  of  which  could 
result  in  the  issuance  of  a  Federal 
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warrant  of  arrect  including  a  warrant 
issued  under  the  Federal  Fugitive  Felon 
Act;  or 


(Sec.  1.  44  StaL  887,  sec.  4,  83  Stat.  111.  as 
amended  (22  U.S.C.  211a.  2658):  E.0. 112SS.  36 
PR  10603:  3  CFR  1986-70  Comp..  p.  507) 
(FK  Doc  n-lR2  nWd  l-2l-ai:  MS  wnl 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fkearms 

27  CFR  Paris  211  and  212 

(TiX  ATF-78(  Ref:  Notloe  No.  339.  TD-ATF- 
67J 

Completely  Denatured  Alcohol 
Formula  Na  20 

AOCNCY:  Bureau  of  Alcohol  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACnOM:  Final  rule.  Treasury  decision. 

SUMMARY:  lliis  document  provides  final 
regulations  relating  to  denatured  alcohol 
and  mm.  The  regulations  concern  a 
completely  denatured  alcohol  formula 
which  is  restricted  to  fuel  uses.  In 
addition,  a  ciiange  in  denatiu-ants  has 
been  made  for  use  in  certain  completely 
and  specially  denatured  alcohol 
formulas  along  with  formulations  ot 
proprietary  solvents. 
EFFECTIVE  DATE:  February  26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Norman  Blake.  Specialist.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue  ^fW..  Washington. 
D.C.  20226.  202-56&-7e26. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  in  the  Federal 
Renter  on  March  27, 1980.  45  FR  20420. 
Temporary  regulations  T.D.  ATF-67. 
entitled  "New  and  Revised  Formulas. 
Completely  Denatured  Alcohol  Formula 
No.  20."  That  regulation  provided  for  a 
new  completely  denatured  alcohol 
(CDA)  formula  which  was  primarily 
designed  to  facilitate  the  production  of 
gasohol  and  for  other  fuel  uses.  In 
addition,  automotive-gasoline  was 
included  as  a  new  denattu-ant 
authorized  for  use  in  certain 
formulations. 

Various  current  denatured  alcohol 
formulas  have  been  used  for  blending  in 
motor  fuels,  however,  these  current 
formulas  present  certain  problems.  The 
denaturants  authorized  for  use  in  other 
CDA  formulas  were  expensive  and 
limited  in  their  availability.  Specially 
denatured  alcohol  (SDA)  Formula  No. 


28-A  is  generally  the  same  as  CDA 
Formula  No.  20  except  that  it  is 
denatured  with  only  one  gallon  of 
gasoline.  However,  users  of  SDA  are 
required  to  qualify  for  and  obtain  an 
.  industrial  use  permit  In  addition,  users 
of  SDA  are  required  to  maintain  records 
and  reports  and  in  certain  cases  obtain 
bonds. 

In  the  temporary  regulations,  CDA 
Formula  No.  20  provided  for  five  gallons 
of  either  gasoline,  automotive-gasoline, 
kerosene  or  deodorized  kerosene  to  be 
added  to  every  100  gallons  of  at  least 
190'  proof  ethyl  alcc^oL  Formula  No.  20 
was  restricted  to  only  fuel  uses 
comparable  to  SDA  use  codes  Nos.  611. 
612.  613.  620  and  630.  These  SDA  codes 
apply  to  fuels  for  automobiles,  airplanes, 
rockets,  jets,  proprietary  heating  fuels 
and  other  fuel  uses. 

The  temporary  regulations  were 
effective  upon  publication.  A  cross- 
referencing  notice  of  proposed 
rulemaking  (45  FR  20422)  published  the 
same  date  as  the  temporary  regulatioru 
provided  a  OO-day  comment  period  to 
gather  additional  information  and  o^er 
interested  persons  and  other 
governmental  agencies  an  opportunity  to 
respond  prior  to  the  issuance  of  final 
regulations. 

Comments  « 

During  the  comment  period,  five 
comments  were  received.  The  comments 
were  received  from:  (1)  a  member  of  the 
alcohol  producing  industry;  (2)  an 
automobile  mani^acturen  (3)  the  U.S. 
Environmental  Protection  Agency  (EPA); 
(4)  a  university  agricultural  extension 
service;  and  (5)  one  comment  submitted 
by  two  concerned  citizens.  In  addition. 
ATF  received  and  approved  a  request 
from  an  alcohol  producer  to  use  a 
substitute  denaturant  in  the  production 
of  CDA  Formula  No.  20. 

The  comments  generally  addressed 
three  areas  of  the  temporary  regulations: 

(1)  The  proof  of  the  alcohol.  One 
commenter  requested  that  the  proof  be 
lowered  to  160'  proof  on  the  basis  that 
most  fanners  cannot  reach  190'  proof 
with  their  stills.  Two  other  conunenters 
requested  that  the  proof  be  increased  to 
200*  proof  and  be  uihydrous  (without 
water)  for  the  production  of  gasohol. 
The  basis  for  raising  the  proof  is  that  a 
"phase  separation"  of  water  and  alcohol 
will  occur  at  proofs  near  or  below  195' 
proof  and  also  because  EPA  regulations 
require  the  use  of  anhydrous  ediyl 
alcohol  in  gasohol.  A  survey  of  various 
denatured  alcohol  producers  indicated 
that  they  are  producing  anhydrous  ethyl 
alcohol  for  use  in  the  production  of 
gasohol. 

Based  on  the  fact  that  phase 
separation  occurs  at  the  proposed  190* 
proof,  ATF  concludes  that  the  lower 


limits  of  die  sloohol  proof  shoold  be 
increased.  In  order  to  produce  alcohol 
suitable  for  use  In  the  production  of 
gasohol,  additional  distiUstioo  in  an 
anhydrous  column  of  a  sttU  is  lequired. 
To  require  anhydiYius  alcohol  would  be 
too  restrictive  and  would  not  sDow  for 
the  normal  drop  in  proof  when  exposed 
to  the  air.  Therefore,  CDA  Formula  No. 
20  will  be  produced  from  ethyl  alcohol 
of  at  least  IBS'  proof. 

(2)  The  type  of  gasoline(s]  audiorized 
as  a  denaturant  Tlie  temporary 
regulations  authorized  the  use  of  a  new 
denaturant  sutomotive-gssoUne,  for  the 
production  of  gasohoL  CDA  Formula  No. 
20  could  be  manufactured  wiUi  five 
gallons  of  either  gasoline,  automotive- 
gasoline,  kerosene  or  deodorized 
kerosene.  The  accepted  spwificatioas 
for  sutomotive-gasoline  are  pubUshed 
by  the  American  Society  for  Testing  and 
Materials.  Hie  cuzrent  revision  of  ASTM 
Specification  D  43B  includes 
spedficatioos  for  leaded,  unleaded  and 
low  lead  gasoline.  Hie  temporaty 
regulations  did  not  spedly  the  type  of 
automotive-gasoline  authorised  as  a 
denaturant  for  manufacturing  gasohoL 
Comments  received  from  the  EPA  and 
an  automobile  manufacturer  objected  to 
authorizing  the  use  of  any  leaded 
gasoline  as  s  denaturant  in  unleaded 
gasohol.  The  lead  contained  in  five 
gallons  of  leaded  gasoline,  used  as  a 
denaturant  could  increase  the  tnaHmum 
allowable  lead  content  above  the  Gin 
gram  per  gallon  limit  established  by 
EPA  regulations.  In  addition,  the 
automobile  manufacturer  stated  that  the 
use  of  leaded  gasoline  as  a  denaturant 
in  the  production  of  unleaded  gasoline 
"will  add  an  unnecessary  risk  to  the 
performance  of  catalytic  automotive 
exhaust  emission  control  systems." 
ATF  concurs  with  the  comments 
raised  in  regard  to  the  use  of  any  leaded 
gasolines  in  the  production  of  gasohoL 
Information  from  the  EPA  and  ATP 
National  Laboratory  hidicates  that 
unleaded  gasoline  used  as  a  denaturant 
in  the  production  of  leaded  gasohol 
would  not  adversely  affect  die  efBdency 
of  engines  designed  to  run  on  leaded 
gasoline.  Therefore,  the  use  of  unleaded 
gasoline  will  replace  gasoline  and 
automotive-gasoline  ba  the  production  of 
CDA  Formula  No.  20.  Because  of  its 
varied  uses  in  CDA  Formulas  18. 19.  and 
by  the  proprietary  solvents  industry, 
"gasoline"  will  continue  to  be         • 
authorized  as  a  denaturant  in  all  omer 
formulas  and  formulations. 

"Automotive-gasoline"  is  deleted  fit>m 
Parts  211  and  212  as  an  authorized 
denatiu-ant  and  replaced  with  unleaded 
gasoline.  Unleaded  gasoline  wiQ 
conform  to  specifications  as  established 
by  the  American  Society  for  Testing  and 
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Materials  (ASTM^  in  its  current  revision 
of  ASTM  Specific  itions  D  439. 

(3)  The  amount  >f  denaturant  required 
to  be  used  in  CDA  Formula  No.  20.  One 
commenter  requet  ted  that  the  five 
gallons  of  denatur  ints  be  reduced  for 
reasons  of  econon  y  and  energy 
conservation. 

The  ATF  Nation  al  Laboratory  has 
conducted  researc  i  into  the  feasibility 
of  reducing  the  qu  intity  of  denaturants 
in  CDA  Formula  ^  o.  20  below  the 
proposed  five  gaUi  ins.  Two  major  areas 
of  concern  were  v  aluated:  (1)  Would 
alcohol  treated  wi  h  a  reduced  amount 
of  gasoline  impact  sufficient  odor  to 
alert  a  would-be  c  >nsumer  that  the 
alcohol  was  not  pi  table.  The  laboratory 
testing  concluded  hat  a  reduced  ratio  of 
two  gallons  of  gasi  iline  per  100  gallons 
of  alcohol  was  rea  lily  detectable  by  the 
characteristic  odoi  of  gasoline.  (2)  The 
ease  with  which  p  )table  alcohol  could 
be  recovered  firom  gasohol.  The 
laboratory  condw  ed  that  potable 
alcohol  could  not  1 «  recovered  from 
gasohol  without  th  e  use  of  a 
sophisticated  redii  tillatipn  process 
which  would  not  b  b  an  economical 
means  to  obtain  p<  table  alcohol 

Therefore,  the  B  ffeau  is  changing  the 
minimum  quantity  of  denaturant 
required  in  CDA  F  irmula  No.  20  from 
five  to  two  gallons  per  100  gallons  of 
ethyl  alcohol 

Other  areas  of  tl  e  temporary 
regulations  were  a  so  addressed  in  the 
comments.  One  co  nment  expressed 
concern  because  o  '  a  possible  "epidemic 
of  serious  poisonii  g"  if  individuals 
attempted  to  clean  up  the  alocbol  for 
subsequent  consul  iption.'  ATF  shares 
this  concern  in  all  lituations  involving 
the  use  of  spedall;  and  completely 
denat\u«d  alcohol   and,  because  of  this 
concern,  reqtiires  ^  raming  labels  on 
most  containers  of  completely  denatured 
alcohol.  Furthermc  re,  ATF  closely 
regulates  the  use  c  specially  denatured 
alcohol  through  in(  ustrial  use  permits. 

One  commenter  ilso  advised  that  the 
use  of  kerosene  or  deodorized  kerosene 
as  a  denaturant  in  {asohol  would  lower 
the  octane  quality  >f  the  end  product. 
The  small  quantity  of  kerosene  used  as 
a  denaturant  (appi  aximately  2  percent 
by  volume]  would  lot  significantly 
affect  the  octane  o  the  finished  product, 
and  the  manufactu  rers  of  the  gasoline  or 
gasohol  could  adju  st  for  measurable 
drops  in  octane. 

The  request  to  u  «  a  substitute 
denatiu-ant  in  CD/  Formula  No.  20 
involved  the  use  o  "rubber  hydrocarbon 
solvent"  (RHS).  In  addition,  the 
proprietor  asked  f(  r  a  variance  of  the 
specifications  for  1  US  in  Part  212.  The 
proprietor  requesti  d  the  use  of  RliS  due 
to  insufficient  aIlo(  lations  of  unleaded 


gasoline  and  the  variance  of 
specifications  was  based  on  the 
unavailability  of  RHS  as  specified  in 
current  ATF  regulations.  The  ATF 
National  Laboratory  has  determined 
that  RHS  is  suiUble  for  use  in  CDA 
Formula  No.  2Q  and  SDA  Formula  28-A 
as  an  alternate  denaturant  and  for 
subsequent  use  in  the  production  of 

f;a8ohol  and  other  fuel  uses.  The  Bureau 
inds  that  the  specifications  for  RHS 
must  be  amended  to  provide  broader 
flexibility  in  its  current  and  future 
production  while  still  remaining  suitable 
as  a  denaturant 

In  order  to  provide  industry  with  the 
necessary  means  to  produce  sufficient 
quantities  of  gasohol  during  periods  of 
limited  availability  of  denaturants.  the 
regulations  are  amended  to  provide  for 
blending  or  mixing  of  any  of  the 
alternate  denaturants  authorized  for  use 
in  CDA  Formula  No.  20  and  SDA 
Formula  No.  2B-A. 

As  amended.  CDA  Formula  No.  20 
will  be  produced  from  ethyl  alcohol  of  at 
least  195*  proof,  and  to  every  100  gallons 
there  must  be  added  at  least  two 
gallons,  or  any  combination  equaling 
two  gallons,  of  unleaded  gasoline, 
kerosene,  deodorized  kerosene  or 
rubber  hydrocarb(Hi  solvent 

Adopdoo  of  Amandments  la  die 
Regulations 

Accordingly.  27  CFR  Parts  211  and  212 
are  amended  by  adopting,  subject  to  the 
above  changes,  the  regulations  proposed 
in  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Ra^ster  on 
March  27. 1980  (45  FR  20422]. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Norman  Blake.  Specialist  Bureau  of 
Alcohol  Tobacco  and  Pirearnu. 
However,  other  officials  from  the  Bureau 
and  from  the  Treasury  Department 
participated  in  developing  this  Treasury 
decision. 

Audrarity  and  issuance 

These  regulations  are  issued  under  the 
authority  of  28  U.S.C  7805  (68A  Stat  917 
as  amended]. 

In  view  of  the  foregoing,  27  CFR  Parts 
211  and  212  are  revised  to  read  as 
follows: 

PART  21 1— OlSTRiBUnON  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

1.  Section  211.111  provides  for 
completely  denatured  alcohol  formulas 
which  are  restricted  as  to  use.  As 
revised.  §  211.111  reads  as  follows: 

§211.111    GeneraL 

Formulas  for  completely  denatured 
alcohol  are  given  in  Part  212  of  this 


chapter.  If  the  formula  places  no 
resfriction  on  use,  the  completely 
denatured  alcohol  may  be  sold  or  used 
for  any  lawful  purpose.  Completely 
denatured  alcoihol  may  be  used  (a]  in 
the  manufacture  of  definite  chemical 
substances  where  sudi  alcohol  is 
changed  into  some  other  chemical 
substance  and  does  not  appear  in  the 
finished  product;  (b)  in  the  arts  and 
industries  (except  in  the  manufacture  of 
preparations  or  products  for  internal 
hiunan  use  or  consumption  where  any  of 
such  alcohol  or  of  the  denattu-ants  used 
in  such  alcohol  may  remain  in  the 
finished  product);  and  (c)  for  fuel  light 
and  power.  Use  of  completely  denatured 
alcohol  in  the  arts  and  industries 
includes,  but  is  not  limited  to,  the 
manufacture  of  cleaning  fluids, 
deteigents,  proprietary  antifreeze 
solutions,  thinners,  lacquers,  and  brake 
fluids.  Persons  distributing  and  using 
(but  not  recovering  for  reuse)  completely 
denatured  alcohol  are  not  required  to 
obtain  a  permit  or  to  file  bond  under  this 
part  Persons  recovering  ooiiq>letely 
denatured  alcohol  for  reuse  shall 
procure  an  industrial  use  permit  in 
accordance  with  Subpart  D  of  this  part 
and  file  bond  in  accordance  with 
Subpart  E  of  this  part  Containers  of 
products  manufactured  with  coaq>letely 
denatured  alcohol  sudi  as  proprtetary 
antifreeze  prroaraticHis,  solvents, 
thinners,  and  lacquera,  shall  not  be 
branded  as  completely  denatured 
alcohol  nor  shall  any  sudi  product  be 
advertised,  shipped,  sold,  or  offered  for 
sale  as  completely  denatured  alcohol 

(72  SUt  1358, 13BZ,  1368, 1372. 1373;  2S  U.S.a 
S301.  S214.  S241.  5273.  S275) 

2.  Section  211.170  is  revised  to  indude 
unleaded  gasoline,  in  lieu  of  automotive- 
gasoline,  as  an  alternate  ingredient  in 
each  formulation.  As  revised,  S  211.170 
reads  as  follows: 

{211.170    Manuf  ecture  of  proprietary 


All  artides  coming  under  the  general 
classification  of  proprietary  solvents 
shall  be  manufactured  with  spedally 
denatured  alcohol  Formula  No.  1.  The 
formulations  shaU  be  as  follows,  except 
as  may  otherwise  be  authorized  by  the 
Director 
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PART  212— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

OlyoMOl  U.S.P.  '  *  * 

3.  The  table  of  sections  of  27  CFR  Part 
212  is  amended  to  read  as  follows: 


Subpart  C-Cempletely  Denatured  Ateohol 
Formulas 


212.13    Formula  No.  2a 


Subpart  E    Speclflcattons  for  Denaturants 
•        •        •        •        • 

ZlZMa    Caaoline,  unleaded  (unleaded 
gaaoUofl). 

4.  Section  212.11  is  revised  to  provide 
for  the  use  of  unleaded  gasoline,  in  lieu 
of  automotive-gasoline,  as  an  alternate 
denaturant  As  revised,  {  212.11  reads  as 
follows: 

1212.11    Formula  Na  IS. 

To  every  100  gallons  of  ethyl  alcohol 
of  not  less  than  160*  proof  add: 

2.50  gallons  of  methyl  isobutyl  ketone; 

0.125  gallon  of  pyronate  or  a 
compound  similar  thereto:  

0.50  gallon  of  acetaldol  (b- 
hydroxybutyraldehyde):  and 

1.00  gallon  of  either  kerosene, 
deodorized  kerosene,  gasoline  or 
unleaded  gasoline. 

5.  Section  212.12  is  revised  to  provide 
for  the  use  of  unleaded  gasoline,  in  lieu 
of  automotive-gasoline,  as  an  alternate 
denaturant  As  revised,  §  212.12  reads  as 
follows: 

$212.12    FormutoNa19. 

To  every  100  gallons  of  ethyl  alcohol 
of  not  less  than  160*  proof  add: 

4.0  gallons  of  methyl  isobutyl  ketone; 
and 

1.0  gallon  of  either  kerosene, 
deodorized  kerosene,  gasoline  or 
unleaded  gasoline. 

6.  Section  212.13  is  revised  to  provide 
for  the  use  of  unleaded  gasoline  and 
rubber  hydrocarbon  solvent,  in  lieu  of 
gasoline  and  automotive-gasoline,  as 
alternate  denaturants  and  two  gallons  of 


denaturant  in  lieu  of  five  gallons.  In 
addition,  Formula  No.  20  is  revised  by 
requiring  ethyl  alcohol  to  be  of  at  least 
'  195*  proof,  in  lieu  of  190*  proof.  As 
revised  S  212.13  reads  as  follows: 

§212.13    Formula  No.  20. 

(a]  Formula.  To  every  100  gallons  of 
ethyl  alcohol  of  not  less  than  185*  proof 
add- 

2.0  gallons,  or  any  combination 
equaling  2J0  gallons,  of  unleaded 
gasoline,  kerosene,  deodorized  kerosene 
or  rubber  hydrocarbon  solvent. 

(b)  Authorized  use.  Restricted  to  fuel 
use,  comparable  to  specially  denatured 
alcohol  "Use  Code  No."  611, 612, 613, 
620,  and  630. 

7.  Section  212.38  is  amended  to 
provide  for  the  use  of  rubber 
hydrocarbon  solvent  and  unleaded 
gasoline,  as  alternate  denaturants  in  lieu 
of  automotive-gasoline.  As  amended, 

{  212.38  reads  as  follows: 

f212^    Formula  Na  2»-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  or  any  combination 
equaling  one  gallon  of  gasoline, 
unleaded  gasoline  or  rubber 
hydrocarbon  solvent 

8.  Section  212.60a  is  revised  to  provide 
specifications  for  unleaded  gasoline,  in 
lieu  of  automotive-gasoline,  as  a 
denaturant  As  revised.  8  212.80a  reada 
as  follows: 

S  212.80a   QaaoBne.  unleeded  (unleaded 
gasoline). 

Conforms  to  specifications  as 
established  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  its 
current  revision  of  A.S.T.M.  STP  23  229 
(1960),  Standard  No.  D  439-79.  Any  of 
the  "seasonal  and  geographical" 
volatility  classes  for  unleaded  gasoline 
are  considered  suitable  as  a  denaturant 

9.  Section  212.88  is  revised  by 
providing  a  wider  temperature  range  for 
the  first  10  percent  of  the  distilled 
sample.  As  revised,  S  212.88  reads  as 
follows; 

S212J8    Rubber  hydrocarbon  solvenL 

Rubber  hydrocarbon  solvent  is  a 
petroleum  derivative. 

Distillation  range.  When  10  percent  of 
the  sample  has  been  distilled  into  a 
graduated  receiver,  the  thermometer 
must  not  read  more  than  170*  F.  nor  less 
than  90'  F.  When  90  percent  has  been 
recovered  in  the  receiver  the 


thermometer  must  not  read  more  than 
250^  F. 

10.  The  listing  of  authorized 
denaturants  in  f  212.110  is  amended  by 
inserting  a  line  for  "Gasoline,  unleaded' 
and  amending  the  lines  for  "KenMene", 
"Kerosene  (deodorized)"  and  "Rubber 
hydrocarbon  solvent"  As  amended. 
§  212.110  reads  as  follows: 

S  212.110    LMkisofdanabamts 
authortzad  for  denatured  apMH. 
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.  CAA.  It:  IS; 

OMOkno.  untettM  (unlaadid 

ma). 
Glyearal  UAP.  •  *  * 

•             •             • 

Kacaaana.. .....„, 

gaao- 

cox  IS:  IS:  so. 
8.0A2S-A. 

•              • 
CDA.  IB:  f •>  to 

mj -    -       J  J J          g              » 

.  CDA.  IS:  \t  ao 

•                     a                     • 

•                              • 

COA  SO:  SOA 
a:t-C:SS-A. 

S  212.15   [Amended] 

11.  Section  212.115  was  previously 
amended  by  TD  ATF-67  by  adding  a 
footnote  "1"  following  Formula  No.  28- 
A.  This  footnote  was  already  contained 
in  the  heading  of  the  chart  and  not 
required  alongside  each  formula 
separately.  Therefore,  t  212.15  is 
amended  by  removing  the  footnote  1" 
following  Formula  No.  28-A. 

Signed  December  18, 1880. 
G.  R.  Dickanoo. 
Director. 

Approved:  Janiuuy  15, 1981. 

fOOD  SimptOB. 

Acting  Asaistaat  Secretary  (Enforcement  and 
Operations). 


P«  Doc  n-OM  Pnad  l-a-at  •:«  anl 
MUSM  OODC  4I1»-31<« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52  ' 

(A-»-FRL  1724-3] 

Approval  and  Promuloation  of 
Implomontatioa  Plans;  FIva  Air 
Pollution  Control  DIstrfeta  In  Ilia  State 
ofCaHfomla 

AOtNCv:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

auMMARV:  The  Environmental  Protectioo 
Agency  (EPA)  takes  final  action  to 
approve  and.  wdiere  appn^ate, 
disapprove  or  take  no  actioB  on  diangee 
to  rules  of  the  Lake  County.  Modoc 
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Co«nty,  Imperial  County,  and  San 
Bernardino  Coun  y  Desert  and  Great 


Basin  Unified  Ail 
DistricU  (APCDs 


PoOution  Control 
submitted  by  the 
California  Air  Re  lources  Board  (ARB). 
The  intended  effi  ct  of  these  revisions  is 
to  update  the  mil  s  and  to  correct 
deficiencies  in  th  i  California  State 
Implementation  Han  (SIP).  These  rules 
have  been  evalut  ted  and  found  to  be  in 
conformance  wit  i  the  requirements  of 
the  Clean  Air  Ac  and  40  CFR  Part  51, 
with  certain  exce  )t{on8.  Therefore,  these 
revisions  are  app  oved,  and 
incorporated  into  the  California  SIP, 
with  certain  exce  >tions. 
EFFCCnvK  date:  'ebruary  26, 1981. 
AOOttCSt:  A  copy  of  the  revision  is 
located  at*  The  O  fice  of  the  Federal 
Register  1100  "L"  Street  N\V.. 
Washington,  D.C.  20005. 
FOR  FURTHER  INF<  ilMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Mater  als  Division. 
Environmental  Pr  )tection  Agency, 
Region  DC  215  Fn  mont  Street,  San 
Francisco,  Califoi  oia  94105,  Attn: 
Douglas  Grano,  (^  15)  556-2938. 
SUPPLEMENTARY  I  HFORMATKMC  On 
October  2, 1080  E  *A  published  a  Notice 
of  Proposed  Rulei  taking  for  revisions  to 
rules  of  the  Lake  i  bounty,  Modoc 
County,  Imperial  bounty,  and  San 
Bernardino  CounI  y  Desert  and  Great 
Basin  Unified  AP  33s  submitted  by  the 
ARB  for  inclusioc  in  the  California  SIP. 
Revised  rules  wh  dii  are  being  acted 
upon  by  this  noti(  e  include  the  following 
subjects: 

Permit  Fees,  A{  ricultural  Burning. 
Agriodtural  Opei  itions.  Equipment 
Breakdown,  Emei  jency  Variances, 
Particulate  Emiss  ons.  Volatile  Organic 
Compound  Emiss  ons,  In-stack 
Monitoring,  and  L  icinerators. 

A  list  of  the  ru](  s  being  considered  by 
this  action  was  pi  blished  in  the  October 
2  notice  (45  FR  65  »2).  A  60  day  public 
comment  period  t  'as  offered.  One 
comment  was  reo  iived  firom  the 
Imperial  Coimty  >  PCD. 

Comment  The  rnperial  County  APCD 
noted  that  an  errc  r  exists  in  EPA's 
evaluation  of  Rul<  IW,  Equipment 
Breakdown,  becai  ise  the  evaluation 
references  a  Rule  }17,  Emergency 
Variance,  of  the  I  nperial  County  APCD. 
The  APCD  pointefl  out  that  the  County's 
regulation  does  n(  t  contain  a  Rule  617 
and  EPA's  evalua  ion  should  reference 
Rule  517,  Emergei  cy  Variance. 

Response:  EPA  igrees  that  the  correct 
reference  is  Impel  ial  County  APCD's 
Rule  517.  Hbweve  r,  as  discussed  in  the 
October  2, 1980  m  itice.  Imperial  County 
APCD's  emergenc  y  variance  rule  is 
inconsistent  with  10  CFR  Part  51 
requirements  sine  >  it  does  not  give 


adequate  assurance  that  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  will  not  be  exceeded  during 
variance  periods.  Therefore.  EPA  is 
taking  final  action  to  disapprove  this 
rule. 

It  is  the  purpose  of  thia  notice  to 
approve  the  rule  revisions  listed  in  the 
October  2  notice,  except  for  the  rules 
dismissed  below. 

EPA  is  taking  no  action  on  the 
deletion  of  Rule  703,  Cotton  Gin  Waste 
Burning  of  the  Imperial  County  APCD, 
because  it  is  not  part  of  the  approved 
SIP  and  thus  its  deletion  does  not  need 
to  be  requested. 

As  proposed,  EPA  is  taking  final 
action  to  disapprove  Rule  2:16. 
Breakdown  Conditions;  Emergency 
Variances  of  the  Modoc  Coimty  APCD. 
Rule  2:15  is  disapproved  since  it  does 
not  give  adequate  assurance  that  the 
NAAQS  will  not  be  exceeded  during 
variance  periods. 

Furthermore,  EPA  is  taking  final 
action  to  disapprove  Section  B  of  Rule 
111,  Equipment  Breakdown  and  Rule 
517,  Emeigency  Variance  of  the  Imperial 
County  APCD.  Section  B  of  Rule  111  is 
disapproved  because  it  references  Rule 
517.  However,  Rule  517  is  disapproved 
because  it  lacks  the  requirement  that  the 
NAAQS  be  attained  and  maintained 
during  a  breakdown  condition. 

The  ARB  has  certified  that  the  public 
hearing  requirements  of  40  CFR  51.4 
have  been  satisfied. 

EPA  has  reviewed  the  revisions  being 
acted  upon  in  this  notice  and  has 
determined  that  they  are  "specialized" 
revisions  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110  and  301(a)  of  the  Qean  Air  Act  aa 
amended  (42  U.S.C  7410  and  7eoi(a)) 

Dated:  January  19, 1981. 
Douglas  M.  Costle, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  ImplementatioD  Plan  for  the  State  of 
California  was  approved  by  tlie  Director  of 
the  Federal  Register  on  )uly  1, 198a 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Sut>part  F— CaDf omia 

1.  Section  52.220,  paragraphs 
(c)(42)(i)(D).  (c)(50)(vii).  (c)(51)(xi)  and 
(xii),  (c)(52)(ii)(B)  and  (x).  (c)(58){iii),  and 
(c)(74)  are  added  as  follows: 

S  52.220    IndwitHication  of  Plan. 

e  *  ft  *  * 

(c)  •  *  * 
(42)*  •  * 

(i) 

(D)  New  rule  417  (A-H,  and  J). 

•  *  ft  •  * 


(60)  •  *  • 

(vii)  Modoc  County  APCD. 

(A)  New  or  amended  rules  1:2  w,  2:11, 
116,  3:3  and  3:4. 

(61)*  *  *  " 

(xi)  Lake  County  APCD. 

(A)  New  rules  227.1, 254.1.  and  660. 

(xli)  San  Bernardino  County  Desert 
APCD. 

(A)  New  rules  460  and  501.1. 
(52)*  *  * 

(ii)  *  *  * 

(B)  New  or  amended  rules  101  L.  110. 
201B,  301,  302,  304,  306,  401, 404,  406, 406. 
4ia  417 1. 418, 419, 422,  Regulation  VI. 
701. 702. 703  (deletion).  706.  and  706. 

(x)  Lake  County  APCD. 
(A)  Amended  nile  433. 


(68)  *  *  * 

(iii)  Great  Basin  Unified  APCD. 
(A)  New  or  amended  rules  205,  210. 
300A,  and  G,  403,  408, 419,  and  617. 


(74)  Revised  regulations  for  the 
following  APCD's  submitted  on 
December  24, 1979,  by  the  Governor's 
designee. 

(i)  Imperial  County  APCD. 

(A)  New  or  amended  rules  111,  413, 
414. 416, 416  (deletion),  and  617. 

2.  Section  52.271,  paragraphs  (b)(3) 
and  (4)  are  added  as  follows: 

952.271    Malfunction  raguMione. 

***** 

(b)  *  *  * 

(3)  Modoc  County  APCD. 

(i)  Rule  Z-15,  Breakdown  Conditions; 
Emergency  Variances,  submitted  on 
May  7, 1979. 

(4)  Imperial  County  APCD. 
(i)  Rule  111  p).  Equipment 

Breakdown,  submitted  on  December  24, 
1979. 

(ii)  Rule  517,  Emergency  Variance, 
submitted  on  December  24, 1979. 

(FR  Doc  81-2737  Filed  1-25-81:  >:45  ub] 
aSLUNa  COOE  SSSO-IS-M 


40  CFR  Part  S2 
[A-5-FRL  173S-6] 

Approval  and  Promulgation  of 
Implementation  Plan  RevisionK  JUinois 

aoency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  On  April  3a  198a  the  State  of 
Illinois  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  revisions  to  the  Illinois  State 
Implementation  Plan  (SIP).  These 
revisions  tq  the  transportation  control 
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plan*  for  the  northeast  Illinois  area  were 
submitted  to  meet  the  requirements  set 
forth  in  the  rulemaking  conditionally 
approving  the  Illinois  SIP  published  on 
k'ebruary  21. 1980  (45  FR 11472. 11488). 
On  September  2. 1980  (45  FR  58148). 
USEPA  proposed  approval  of  and 
solicited  public  comment  on  the 
revisions.  No  comments  were  received. 
This  notice  announces  USEPA's  final 
rulemaking  action  to  approve  these 
revisions  to  the  Illinois  SIP. 
imcnvi  DATi:  February  28, 1981. 
AODRfSSn:  Copies  of  the  materials 
submitted  by  the  State  and  by  the  public 
during  the  comment  period  announced 
in  this  notice  of  proposed  rulemaking 
may  be  examined  during  normal 
business  hours  at  the  following  USEPA 
oRices: 

Gary  Culezian.  Chief,  Regulatory 
Analysis  Section.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois 
80804. 
Public  Information  Reference  Unit. 
Library  Systems  Branch.  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  S.W..  Washington.  D.C. 
20480. 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch.  Region  V,  230 
South  Dearborn  Street.  Chicago, 
Illinois  80804. 
The  Office  of  the  Federal  Register.  1100 
L  Street.  N.W.,  Room  8401. 
Washington,  D.C. 

FOR  niRTNEII  mFORMATION  CONTACT: 

Judy  Kertcher.  Regulatory  Analysis 
Secton,  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  80804,  (312)  888-6036. 
SUPPLEMENTARV  INFORMATION:  On 
February  21. 1980  (45  FR  11472),  USEPA 
announced  final  rulemaking  on  revisions 
to  the  Illinois  SIP.  The  State  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
ruelmaking,  USEPA  conditionally 
approved  the  transportation  control 
plans  for  the  northeast  Illinois  area.  A 
discussion  of  conditional  approval  was 
published  in  the  July  2. 1979  Federal 
Register  (44  FR  38583)  and  the 
November  23, 1979  Federal  Register  (44 
FR  87182).  A  conditional  approval 
requires  the  State  to  remedy  the 
identified  deficiencies  by  specified 
deadlines.  The  conditional  approval 
status  of  the  SIP  continues  until  final 
action  is  taken  and  published  in  the 
Federal  Regbter. 

On  April  30, 1980,  the  State  submitted 
additional  information  on  the 
transportation  control  plans  for  the 


northeast  niinois  area  in  response  to  the 
nine  requirements  set  forth  in  the 
conditional  approval  published 
February  21, 1980  (45  FR  11472. 11488). 
USEPA  announced  receipt  and 
availability  for  public  review  of  these 
revisions  in  the  July  2. 1980  Federal 
Register  (45  FR  44970).  On  September  2. 
1980.  USEPA  proposeid  approval  of  the 
State's  submittal  as  satisfying  all  of  the 
requirements  set  forth  in  die  conditional 
approval  except  those  calling  for 
implementor  commitments  and 
reasonable  further  progress  (RFP)  in 
elimination  of  carbon  monoxide 
hotspots.  At  that  time.  USEPA  solicited 
public  coDunent  on  the  revisions  and  on 
USEPA's  proposed  rulemaking  action. 
No  comments  were  received.  Therefore. 
USEPA  approves  the  nordieast  Illinois 
TCP  with  the  exception  of  the 
implementor  commitments  and  the 
carbon  monoxide  hotspot  elimination 
schedule.  As  described  in  the  September 
22, 1980  Federd  Register  (45  FR  82807). 
the  State  of  Illinois  will  submit  the 
implementor  commitments  to  USEPA 
upon  completion  of  its  aiulysis  of 
reasonably  available  transportation 
control  measures  and  prior  to  February 
28, 1981.  The  carbon  monoxide  hotspot 
inventory  and  schedule  for  the 
elimination  of  hotspots  were  submitted 
to  USEPA  on  August  20. 1980.  USEPA 
will  announce  rulemaking  on  these 
items  in  a  separate  Federal  Register 
notice.  The  conditional  approval  status 
of  the  SIP  continues  until  final  action  on 
these  remaining  elements  of  the 
transportation  control  plan  is  published 
in  the  Federal  Register. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  Uie  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of 
publication.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "signiBcant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USQ*A  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

lliis  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 


110  and  172  of  die  Qean  Air  Act  (42 
U.S.C.  7410  and  7502). 

Dated.  Januaiy  19, 1961. 
DougtasCMtU. 

Administrator. 

Nola.  — Incorporation  bf  reference  of  tlie 
State  Implementation  Flan  for  the  State  of 
niinoli  was  approved  by  tlw  Director  of  the 
Fedacal  Regiaiar  on  July  1.  idso. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52.  is 
amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
adding  paragraph  25  as  follows: 

1 52.720   MentHlcetion  o(  plen 
(c)  •  •  • 


(25)  On  April  30, 1980,  ttie  State 
submitted  revisions  to  the  transportation 
control  plan  for  northeast  Illinois 
(Chicago). 

•  •       *        *       • 

2.  Section  52.737(b)  is  revised  to  read 
as  follows: 

162.737   Trwieportatton  control  plans. 

•  *        *        •        • 

(b)  The  transportation  control  plan  for 
the  northeast  Illinois  (Chicago)  area  is 
approved  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  State  submits  implementor 
commitments  upon  completion  of  the 
alternatives  analysis  and  prior  to 
February  2a  1981. 

(2)  The  State  submiU  additional 
information  on  reasonable  further 
progress  in  eliminating  carbon 
monoxide  hotspot  intersections  and 
links  by  August  31, 1980. 

(FR  Doc  ai-2B40  FOad  l-aS-M:  »M  im^ 
eiLUNQ  CODE  { 


40CFRPart52 
[A-S-FRL  173e-«] 

Indiana;  Approval  and  Promulgation  of 
Implemantatlon  Plana 

AOENCv:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rulemaking. 

8UMMARV:  On  June  26, 1979  Indiana 
submitted  as  a  revision  to  its  State 
Implementation  Plan  (SIP)  a  revised 
sulfur  dioxide  (SOt)  regulation.  APC 13. 
Revised  APC  13,  in  part  relaxes  the  SOt 
emission  limitation  in  the  SIP  for  certain 
sources  in  Jefferson  county  to  8X)  pounds 
of  SO./MMBTU  (10.8  g/Mcal).  EPA 
proposed  rulemaking  to  disapprove  the 
ej)  pound  emission  limitation  for 
Jefferson  County  because  tedmical 
analysis  showed  that  the  Si)  pound  limit 
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would  potsntiall; '  allow  violations  of  dit 
Secondary  Natio  lal  Ambiaot  Air 
Quality  Standan  •  (NAAQS)  to  occur. 
Today  EPA  is  dit  approving  revised  APC 
13  as  it  applie*  tc  Jefferson  County  for 
that  reason. 

DATis:  lliis  action  is  effective  as  of 
February  26.  IQft . 
AoonesMas  Cop  ss  of  die  public 
comment  on  the  j  iroposed  revision  to  the 
SEP  are  available  at: 
Air  Programs  Bra  nch,  U.S. 

Environmental  Protection  Agency,  230 

South  Dearbor  i  Street,  Chicago, 

Illinois  60604 
Public  Informatic  i  Reference  Unit  U.S. 

Environmental  Protection  Agency.  401 

M  Street.  S.W.,  Washington,  D.C 

20460 
Air  Pollution  Cor  Irol  Division,  Indiana 

State  Board  of  iealUi,  1330  W. 

Michigan,  Indi<  napolis,  Indiana  46206 
FOR  FUfmcR  mm  mimation  contact: 
Robert  Miller,  Re  lulatory  Analysis 
Section,  Air  Progi  ams  Branch.  U.S. 
Environmental  F^  atection  Agency,  230 
South  Dearborn  £  treet  Chicago,  Illinois 
60604,  (312)  866-«  m. 

siwnxMDiAiiv  ■)  pormation:  On 
September  15,  IK  2  Indiana  submitted  a 
statewide  SOt  rei  ulation.  revised  APC 
13.  This  SOi  regu  ation  was  approved  by 
EPA  on  May  14, 1173  (38  FR 12711).  This 
regulation  require  d,  in  part  SOi 
emissions  from  s<  urces  250  MMBTU  or 
larger  in  Jeffersoi  County  to  be  limited 
to  a  spedfic  num  »er  between  2.75  and 
1.2  pounds  of  SO  ^MMBTU.  depending 
upon  the  size  of  t  le  source. 

On  June  26, 197  I,  Indiana  submitted  a 
new  revised  APC  13  which  the  State 
promulgated  on  Ji  ine  19, 1979. 
Rulemaking  disaj  proving  this  regulation 
as  it  applies  to  Je  Person  County  was 
proposed  for  pub  c  comment  on  March 
27. 1980  (45  FR  20  >32). 

EPA  proposed  i  isapproval  of  revised 
APC  13  as  it  appl  es  to  Jefferson  Coimty 
because  it  relaxei  the  emission 
limitation  for  laig  i  sources  in  Jefferson 
County  from  1.2  ti  1 6.0  pounds  of  SO*/ 
MMBTU,  even  Ui(  lugh  die  technical 
analysis  submitte  1  with  the  revision 
predicted  violatio  ns  of  the  secondary 
NAAQS  at  the  6.(  pound  emission 
limitation.  EPA  tc  day  is  disapproving 
revised  APC  13  a   it  applies  to  Jefferson 
County  because  t  le  6.0  pound  emission 
limitation  does  n<  t  ensure  attainment  of 
the  secondary  SC  ■  NAAQS  in  Jefferson 
County.  EPA  ana  ^sis  shows  that  6.0 
pounds  of  SOi/M  ITU  emission 
limitation  will  asi  ure  attainment  of  the 
primary  standard  i,  but  that  an  emission 
limitation  of  4.19  loundsofSOt/ 
MMBTU  (7.54  g/h  leal)  is  necessary  to 
ensure  attainmen  of  the  secondary 
standard. 


In  responsa  to  the  March  27, 1980 
Federal  Re^star  proposal  many 
comments  were  received  on  revised 
APC  IS.  However,  only  one  commcntor. 
die  State,  discussed  revised  APC  18  in 
raiatioo  to  Jefferson  County. 

Because  EPA  is  disapproving  APC  IS 
on  the  grounds  that  die  0.0  pomd  of 
SOi/MMBTU  emission  limit  is  not 
stringent  enough  to  attain  the  NAAQS, 
the  meriu  of  revised  APC  IS  as  a  whole 
will  not  be  discussed  in  this  notice. 
Comments  on  revised  APC  13  as  a 
whole  and  on  its  application  to 
geographical  areas  other  than  Jefferson 
County  will  be  discussed  in  future 
Federal  Register  notices  when  EPA 
takes  final  rulemaking  action  on  revised 
APC  13  as  a  whole. 

EPA  Raqionsa  to  Comments  on  the  SOt 
Strategy  for  Jefferson  County 

EPA  computer  dispersion  modeling  of 
Jefferson  County  predicU  that  the 
bluest  ambient  concentrations  of  SOi 
occur  under  stability  class  A  conditions. 
The  State  questions  whether  stability 
class  A  conditions  are  appropriate  in 
modeling  a  facility  with  tall  stacks.  EPA 
has  determined  that  it  is  appropriate  to 
use  class  A  stability  in  modeling  tall 
stacks.  This  determination  is  explained 
in  EPA's  response  to  the  remand  in 
Cincinnati  Gas  and  Electric  Company  v. 
EPA,  578  F.  2d  660  (1978).  appeariog  at 
45  FR  41501  Oune  19. 1960).  Additionally, 
the  State  committed  to  revising  the  SIP 
for  Jefferson  County  if  the  EPA 
redesignated  Jefferson  County  under 
section  107  of  the  Act  from 
"undassifiable"  to  "nonattainmenL'* 
EPA  is  proposing  for  public  comment 
such  a  redesignation  elsewhere  in  this 
issue  of  the  Federal  Register. 
Additionally,  elsewhere  in  today's 
Federal  Re^ster,  EPA  is  issuing  a  notice 
under  Section  110(a](2](H]  of  tiie  Cle&t 
Air  Act  tilat  Indiana's  SOi  SOP  for 
Jefferson  County  is  substantially 
inadequate  to  achieve  the  national 
secondary  SO*  standard  and  has 
requested  Indiana  to  revise  the  SIP. 

Under  Section  307(b)(1)  of  the  dean 
Air  Act  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044  (43  FR 
12681,  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and, 
therefore,  subject  to  certain  procedural 
requiremento  of  the  order  or  whether  it 


may  follow  other  spedaliaed 
development  ptooedures.  EPA  labels 
dieee  odier  rsguladoos  "spedeHwd,"  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulattoae" 
signed  March  28. 187B  by  die 
Administrator,  and  I  have  detetminedi 
that  it  is  a  spedaliaed  regulation  not 
subject  to  the  procedural  requirementa 
of  Executive  Ord«>  12044 

This  notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act  as 
amended. 

Dated  Januaiy  10, 1981. 
Douilas  M.  Cosda. 

Administrator. 
fFttDocti-tamrtMi-M-mitmami 


40CFRPart52 
(A-ft-FW.  1788-81 

ApprovM  ana  rroinuigwion  oi 
ImpiefiMntsUon  Plww!  IndtaiM 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  SIP  Defidency. 


r.  The  Indiana  State 
Implementation  Flan  (SIP)  requires 
sources  250  MMBTU  (63  Gcal)  and 
larger  in  Jefferson  County  to  limit  their 
Bulftir  dioxide  (SOi)  emissions.  Their 
emissions  are  limited  to  a  specific 
number  between  2.75  pounds  and  1.2 
pounds  oi  SOi/MMBTU  (4.95  and  2.16  g/ 
Meal),  depending  upon  the  size  of  the 
source.  Indiana  repealed  in  1974  its 
regulation  on  which  the  SIP  is  based  as 
state  law  and  is  not  enforcing  the  SIP. 
Therefore.  EPA  finds  under  section 
110(a)(2)(H)  of  die  Clean  Air  Act  (Act) 
that  the  SIP  for  Jefferson  County  is 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  because  it  is  unenforceable  by 
die  State.  Section  110(c)(1)(C)  requires 
Indiana  to  revise  its  regulations  and 
submit  them  as  a  revision  to  the  SIP  to 
EPA  within  60  days  of  the  effective  date 
of  this  notice. 

dates:  This  action  is  effective  as  of 
February  26. 1981.  The  revised  SIP  is  due 
on  April  27, 1981. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Robert  Miller,  Regulatory  Analysis 
section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  niinois  60604,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
September  15, 1972  Indiana  submitted  a 
statewide  SOi  regidation,  revised  APC 
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IS.  This  80b  ragulatkm  wu  approved  by 
EPA  OD  May  14. 1979  (36  FR 12711).  This 
regulation  required,  in  part  8CK 
wnieaJont  frmn  eouroes  2S0  MMBTU  or 
larger  in  JeSenon  County  to  be  limited 
to  a  specific  number  between  2.75  and 
12  pounds  of  SOi/MMBTU,  dq>«uling 
upon  the  sisa  of  tfte  source.  In  1974 
Indiana  submitted  to  EPA  revised  APC 
IS  and  a  new  regulation  APC  22. 
Together  diey  essentiaUy  removed  any 
SOi  emission  limitation  from  sources  in 
|e£hrson  County.  Under  State  law.  the 
revised  APC  lS/22  supplanted  the 
former  APC  IS  udiidi  was— and 
remains    part  of  die  SIP.  Therefwe.  the  ■ 
existing,  federally  approved  APC  13  was 
no  longer  enforced  by  the  State.  EPA 
disapproved  revised  APC  lS/22  as  it 
a|q>lied  to  Jefferson  County  because 
attainment  of  the  NAAQS  was  not 
ensured  in  Jeffierson  Coimty  without  an 
emiMion  limitation  for  sources  located 
in  die  county  (41 FR  S5e7B,  August  24. 
197B).  The  SOt  SIP  approved  in  1973 
remained  in  effect  Certain  sources  in 
Indiana  petitioned  under  section  307  of 
the  Act  in  die  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  to  review  EPA's 
disapproval  of  revised  APC  13/Z2  for 
five  counties,  including  Jefferson 
County.  PubL'c  Serrice  Co.  of  Indiana. 
Inc.  (PSI)  ef  al.  v.  USEPA.  No.  7fr-ig20 
(7di  OTh  dismissed  Dec.  S,  1979).  The 
appeal  was  based  on  the  fact  that  a 
state  appellate  court  was  reviewing  the 
validity  for  state  purposes  of  both  APC 
13  which  was  and  is  part  of  the  SIP  and 
the  subsequent  APC  13/22  v^di  was 
the  state  law  at  that  time  for  Jefferson 
County.  The  state  court  subsequently 
found  both  sets  of  regulations  invalid 
{Indiana  Environmental  Management 
Board  (lEMB)  r.  Indiana-Kentucky 

Electric  Corporation  at  al., Ind. 

App. .  393  NJL  2d  213  (Ind.  App.. 

2d  Diet  1979).  In  order  to  settle  the 
federal  suit  EPA  stipulated  that  it  would 
not  enforce  either  of  the  APC-lSs 
against  the  petitioners,  althou^  they 
remained  in  effect  against  others.  One  of 
these  petitionen  was  the  Indiana-  \ 

Kentudnr  Electric  Coiporation.  the 
owner  of  the  largest  source  in  Jefferson 
County. 

In  1979  Indira  adopted  and 
submitted  to  EPA  a  revised  APC  13 
which  set  an  emission  limitation  of  6.0 
pounds  of  SOi/MMBTU  for  sources  in 
Jefferson  County.  Ebewhere  in  today's 
Federal  Register,  EPA  is  disapproving 
revised  1979  APC  13  as  it  applies  to 
Jefferson  County  because  it  is  not 
adequate  to  ensure  attainment  of  the 
secondary  SOi  NAAQS. 

Notice  of  Deficiency 

"EPA  is  hereby  issuing  a  Notice  of 
Deficiency  pursuant  to  section 


110(aK2HH)  of  the  Qean  Air  Act  (42 
U.8.C  7410(aX2)(H))  concerning 
Jefferson  County's  SOt  SIP  because  the 
State  of  Indiana  no  longer  has  authority 
to  enforce  the  state  reguladons  whidi 
comprise  the  applicable  plan  for  control 
of  sulfur  dioxide  in  Jefferson  County. 
The  State  now  lacks  this  authority 
because  it  adopted  a  new  regulation  in 
1974  which  supersedes  the  APC  IS 
regulation  approved  EPA  as  the 
applicable  iny)lementation  plan.  Further 
in  lEMB,  supra,  the  appellate  court  in 
Indiana,  as  a  matter  of  state  law, 
invalidated  the  APC  IS  approved  by 
EPA  in  1973,  theraby  maldng  diat 
regulation  unenforceable  by  the  state. 

Furthermore  exacerbating  the 
situation  is  die  fact  that  die  SIP  APC  IS 
is  not  being  federally  enforced  against 
the  major  SOt  source  in  lefferson 
County  (Indiana-Kentucky  Electric 
Company's  Clifty  Creek  Power  Plant) 
because  EPA  stipulated  in  die  PSI  case. 
eipra.  that  it  will  not  seek  to  enforce  die 
APC  IS  regulation  against  petitioners, 
one  of  whom  was  the  Indiana-Kmtudcy 
Electric  Corporation,  the  parent 
company  of  the  CUfiy  Creek  Power 
Plant 

Since  the  approved  plan  is  not 
enforceable  in  Jefferson  County  against 
Clifty  Creek  by  die  State,  die  Plan  is 
deficient  EPA  is  giving  the  State  of 
Indiana  00  days  from  ue  efflBctlve  date 
of  this  notice  to  revise  the  plan.  If  the 
State  fails  to  submit  an  approval 
regulation  forjefferson  County  within  00 
days  of  the  effective  date  of  Uiis  notice, 
EPA  will  propose  s  substitute  regulation 
pursuant  to  section  110(c)(lKC)  of  the 
Act 

Pursuant  to  the  provisions  of  5  U.S.C 
i  605(b),  I  hereby  certify  diat  diis  notice 
of  deficiency  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
action  imposes  no  regulatory 
requirements  in  and  of  itself.  Any 
regulatory  reqidrements  w^ch  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12044  (43  FR 
izaei),  EPA  is  required  to  Judge  whedier 
a  regulation  is  "significanr  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations'* 
signed  March  29, 1979  by  die 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 


subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Deficiency  Is  Issued 
under  die  authority  of  Sections  110  and 
301(a)  of  the  Clean  Air  Act  as  amended. 

Dated  January  20, 1981. 
lohaMcQuin, 
Regional  Administrator. 

IPS  Ooc  n-MZt  PSad  1-1»«:  Ml  «■! 


40CFRPart52 
(A-l-mt  17S7-4I 

MatMohuMtta  State;  Approval  and 
Promulgation  of  Imptamontatlon  Plana; 
Ravlalon 


r.  Environmental  Protection 
Agency. 

action:  Final  rule. 


p.  The  Commissioner  of  die 
Massachusetts  Department  of 
Environmental  Quality  Engineering  (die 
Massachi|Mtts  Department)  submitted 
on  April  28. 1900  a  request  for  EPA 
approval  of  a  revision  to  die 
Massachusetts  State  Implementation 
Plan  (Sip).  The  revisioi  to  Regulation 
SIO  CMR  7J06  (1)  "Sidfar  Content  of 
Fuels  and  Control  Thereor*  allows 
Natick  Paperboard  Corporation.  Natick. 
to  incroase  its  sulfur-in-fuel  content  from 
1%  to  2.2%.  EPA  published  a  pnqx>sed 
approval  of  dds  revision  on  October  la 
1900  (45  FR  67397).  No  letters  of 
comment  were  received  during  the  SO- 
day  comment  period  which  ended 
November  la  190a  EPA  is  today 
approving  this  revision. 
VRCmn  l»ATi:  January  27, 1901. 

fOW  WHmWI  IMTOWMATION  CONTACT: 

Margaret  McDonou^  Air  ftanch  EPA 
Region  L  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203. 
(017)223-4448. 


:Copiesofthe 
Massachusetts  submittal  which  is 
incorporated  by  reference  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903. 
JFK  Federal  BuilcUng,  Boston. 
Massachusetts  02203;  Public  Infbmstion 
Reference  Unit  Environmental 
Protection  Agency,  401  M  St,  6401, 
Washington.  D.C,  die  Office  of  die 
Federal  RegUter,  1100  L  Street  N.W.. 
Room  6401.  Washington.  D.C  and 
Department  of  Environmental  Quality 
Engineering,  Room  820, 600  Washington 
Street  Boston.  Massachusetts  02111. 


TARY  MKMMATIONE  On 
October  la  1900  (45  FR  67397)  EPA 
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proposed  approvi  I  of  a  revision  to  the 
Massachusetts  SI  >  which  would  allow 
Natick  Paperboar  I  Corporation,  located 
in  Natick,  Massac  lusetts  to  increase  its 
sulfur-in-fiiel  limil  from  IX  to  2.2%. 

The  SIP  revisioi  i  and  EPA's  reasons 
for  approving  it  w  sre  explained  in  the 
Notice  of  Propose  1  Rulemaking,  cited 
above,  and  will  n(  t  be  repeated  here.  No 
comments  having  jeen  received,  EPA  is 
now  taking  final  a  ction  to  approve  the 
revision. 

EPA  finds  good  cause  for  making  this 
revision  immedial  sly  effective  for  the 
following  reasons 

1.  The  implemei  itation  plan  is  already 
in  effect  under  Stt  te  law  and  EPA 
approval  imposes  do  additional 
regulatory  burden 

2.  The  immedia  e  use  of  less 
expensive,  higher  lulfur  content  fuel  oil 
will  greatly  ease  e  conomic  burdens. 

Under  Section  3  37(b)(1)  of  the  C3ean 
Air  Act,  judicial  n  view  of  this  SIP 
revision  is  availat  le  only  by  the  filing  of 
a  petition  for  revii  w  in  the  United  States 
Court  of  Appeals  or  the  appropriate 
circuit  within  60  d  lys  of  today.  Under 
Section  307(b)(2]  c  f  the  Clean  Air  Act,      . 
the  requirements  \  rhich  are  the  subject 
of  today's  notice  r  lay  not  be  challenged 
later  in  civil  or  cri  oinal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executivi  i  Order  12044.  EPA  is 
required  to  judge  ^  whether  a  regulation  is 
"significant"  and  1  lerefore  subject  to  the 
procedural  requirantnts  of  the  Order  or 
whether  it  may  folow  other  spedaliaed 
development  proc  »dures.  EPA  labels 
these  other  regula  ions  "specialized".  I 
have  reviewed  thi  i  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  sub  ect  to  the  procedural 
requirements  of  E:  :ecutive  Order  12044. 

After  evaluatioi  of  the  State's 
submittal,  the  Adi  linistrator  has 
determined  that  tl:  e  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  levision  is  approved 
as  a  revision  to  the  Massachusetts 
Implementation  Pmn. 

(Sections  110(a]  and  301  of  tlie  Gean  Air  Act, 
as  amended.  42  U.S.i  I  7410  and  7601) 

Dated:  lanuary  19jl9ei. 
Douglas  M.  Coatle, 

Administrator. 


Note. — Incorporat  oi 
State  Implementatio  i 
Massachusetts  was 
of  the  Federal  Regislei 


Part52ofChap4e] 
Code  of  Federal 
as  follows: 


n  by  reference  of  the 
Plan  for  the  State  of 
pproved  by  the  Director 
r  on  July  1, 1080. 


r  I.  Title  40  of  the 
Regulations  is  amended 


Subpart  W    Mataachu— tt> 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (34) 
as  follows: 

§52.1120   ktonttflcationofptan. 

[c)  •  •  • 

(34)  A  revision  to  Regulation  7.05(1) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof*  for  the  Metropolitan  Boston 
APCD  submitted  on  April  25, 1980  by  the 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering. 

§52.1129    [Amandad] 

2.  Section  52.1128,  paragraph  (f)  is 
amended  by  adding  the  following 
approved  source:  Natick  Paperboard 
Corporation,  Natick. 

(FR  Doa  n-USS  PIM  l-t6-«l: »«  up) 
WUJNa000E( 


40CFRPart52 
[A-5-FRL  173a-1] 

Stata  and  Fadaral  Admlniatratlve 
Ordera  Reviaing  tha  Michigan  Stata 
Unplamantation  Plan 

aocncy:  U.S.  Environmental  Protection 

Agency. 

action:  Fuial  Rulemaking. 


:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  approves 
the  Michigan  Air  Pollution  Control 
Commission's  (MAPCC)  request  for  a 
revidon  to  the  Michigan  Stata 
Implementation  Plan  (SIP).  The  revision 
is  in  the  form  of  a  Stipulation  for  Entry 
of  Consent  Order  and  Final  Order 
between  the  S.  D.  Warren  Company  and 
the  MAPCC  He  Order  extends  the 
compliance  date  to  November  1, 1984  by 
which  the  S.  D.  Warren  Company  is 
required  to  bring  sulfur  dioxide  (SOi) 
emissions  from  its  three  power  boilers 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Michigan  SIP.  Any  Order  which  has 
been  issued  to  a  major  source  and 
extends  the  SIP  compliance  date  for 
meeting  the  SOs  emission  limitations 
must  be  approved  by  USEPA  before  it 
becomes  effective  as  a  SIP  revision 
under  the  Clean  Air  Act.  42  U.S.C. 
Section  7410. 

EFFECTIVE  DATE:  February  26, 1981. 
FOR  FURTHEn  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Sti«et,  Chicago,  Illinois  60604,  (312)  886- 
6053. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  USEPA's  evaluation  of  the  revision 


are  available  at  the  address  dted  above 

and  at: 

Michigan  Department  of  Natural 

Resources,  Air  Quality  Division,  State 

Secondary  Complex.  General  Office 

Building,  7150  Harris  Drive,  P.O.  Box 

30028,  Lansing,  Michigan  48909. 
Public  Information  Reference  Unit, 

Room  2922.  U.S.  Environmental 

Protection  Agency.  401 M  Street  SW., 

Washington,  D.C.  20480. 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW^  Room  8401. 

Washington.  D.C 
SUPPLEMENTARY  INFORMATION:  The  S.  D. 
Warren  Company  is  a  Kraft  pulp  and 
paper  mill  located  in  Muskegon  County, 
an  SOi  attainment  area  designated  by 
USEPA  on  October  5. 1978  (43  FR  45993. 
46010).  The  only  other  major  source  of 
SOi  emissions  in  the  area  is  the  E  C 
Cobb  Plant  of  the  Constunert  Power 
Company  located  approximately  6.5  km 
northeast  of  the  S.  D.  Warren  Plant  The 
S.  D.  Warren  Plant  contains  three  power 
boilers  vented  to  an  84.15  meter  stack 
and  one  recovery  boiler  vented  to  an 
83.8  meter  stack. 

On  November  13, 1979.  the  State  of 
Michigan  submitted  a  proposed  .^IP 
revision  for  SOt  for  the  S.  D.  Warren 
Company  in  Muskegon  County, 
Michigan.  The  SIP  revision  consisted  of 
an  Order  by  the  MAPCC  which 
extended  the  compliance  date  until 
November  1. 1964  for  the  S.  D.  Warren 
Company  to  meet  the  SOt  emission 
limitations  in  the  Michigan  SIP. 

The  MAPCCs  R  336.48  [revised  Rule 
401(c)]  sets  forth  the  SOi  emission 
limitations  for  power  boilers  in  the  State 
of  Kfichigan.  Presentiy,  SOt  emissioBS 
from  the  S.  D.  Warren  Mant  are  in 
excess  of  the  allowable  limit  of  1.5 
percent  sulfur  content  by  weight  fuel  at 
5750  joules/gram  (12,000  BTU/pound  of 
coal). 

The  SIP  revision  provides  for  final 
compliance  with  the  allowable  limit  of 
1.5  percent  sulfur  content  by  weight  fuel 
at  5750  joules/gram  (12,000  BTU/pound 
of  coal)  and  establishes  an  interim 
emission  limitation  of  1.8  to  1.7  percent 
sulfur  content  by  weight  fuel  on  an 
annual  average  and  2.8  to  2.6  percent 
sulfur  content  by  weight  fuel  on  a  daily 
average. 

A  detailed  modeling  analysis  using 
reference  techniques  was  performed  by 
USEPA  to  determine  if  SOt  emissions 
bom  the  S.  D.  Warren  Plant  would  cause 
or  contribute  to  violations  of  the  SOt 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  resulU  of  the  air  quality 
analysis,  showed  that  the  operation  of 
the  S.  D.  Warren  Plant  under  either  the 
interim  (1.8  to  1.7  percent  sulfur  content 
by  weight  fuel  on  an  annual  average  and 
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2.8  to  2.6  percent  sulfur  content  by 
weight  fuel  on  a  daily  average)  or  the 
final  (1.5  percent  by  weight  maximum 
sulfur  content  in  fuel)  emission 
limitations  will  not  threaten  or  prevent 
the  attainment  and  maintenance  of  the 
sulfur  dioxide  NAAQS. 

USEPA  reviewed  the  Order  and  the 
technical  support  material  and  proposed 
approval  of  the  Order  and  compliance 
schedule  as  a  SOP  revision  on  September 
23. 1980  (45  FR  63004).  In  that  notice. 
USEPA  proposed  approval  of  the 
extension  of  the  compliance  date  to 
November  1, 1964  and  proposed  to 
approve  the  schedule  for  compliance. 
Interested  parties  were  given  until 
October  23, 1980  to  submit  written 
comments.  One  individual  submitted 
comments  on  the  proposed  changes. 
This  section  of  the  notice  discusses  the 
comment  received  and  USEPA's 
response. 

Public  Comment-  Conunentor  is 
concerned  about  the  continuous  noxious 
fumes  from  the  plant  and  the  e^ect  of 
the  fumes  on  the  environs  and  the  health 
and  welfare  of  the  people  in  the  area. 
Commentor  assumes  that  the  present 
odors  are  due  to  the  compliance  date 
extension  which  allows  the  S.  D. 
Warren  plant  to  bum  status  quo  fuel 
during  an  interim  period. 

USEPA  Response:  Under  the  Clean 
Air  Act  the  USEPA  does  not  have 
authority  to  control  noxious  odors.  It 
should  be  noted,  however,  that  the 
noxious  fumes  described  by  the 
commentor  may  be  the  result  of  various 
kraft  mill  processes  rather  than  the 
result  of  the  power  boiler  SOi  emissions. 

USEPA  Final  Determination:  After 
reviewing  the  Order,  the  technical 
support  material  and  the  public 
comment  received,  USEPA  takes  final 
action  today  to  approve  this  revision  to 
the  Michigan  SIP.  The  State  has 
indicated  that  it  is  relying  on  continuous 
emissions  monitoring  and  fuel  analysis 
to  determine  whether  the  Company  is  in 
compliance  with  the  Order.  This  is 
acceptable  to  USEPA. 

After  review  of  all  relevant  materials, 
the  Administrator  has  determined  that 
the  revision  meets  the  requirements  of 
section  110(a)(3)  of  the  Clean  Air  Act 
and  USEPA  regulations  in  40  CFR  51.8. 
The  revision  is  legally  enforceable,  will 
not  interfere  with  attainment  or 
maintenance  of  the  NAAQS  and  has 
been  subjected  to  reasonable  notice  and 
public  hearing.  Accordingly,  the  revision 
is  approved. 

Under  Section  307(b)(1)  of  the  Clean 


Air  Act  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  January  27. 
1981.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  USEPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  th<>se  other  regulations 
"specialized".  The  Administrator  has 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation. 

This  final  Rulemaking  is  issued  under 
,  the  authority  of  section  110  of  the  Clean 
Air  Act  as  amended. 

Dated:  January  19, 1981. 
Dottglai  Cofltia, 

Administrator. 

« 

Note. — ^Incorporation  by  reference  of  the 
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S  D.  Warren  Co.. . 
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40  CFR  Part  52 

(A-2-FRL  1736-5] 

Approval  and  Promulgation  of 
Implementation  Plana;  Revieion  to  the 
New  York  State  Implementation  Plan 

AQENCy:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMAJIV:  On  May  21, 1980  (45  FR 
33981),  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditional 
approval  of  the  New  York  State 
Implementation  Plan  (SIP)  for  the  New 
York  City  metropolitan  area  with  regard 
to  its  ability  to  meet  requirements  of 
Part  D  of  the  Clean  Air  Act.  This 
conditional  approval  identified,  among 
other  corrective  actions,  the  need  to 
submit  to  EPA  three  separate  listings 
covering  all  of  the  transportation  related 
studies,  demonstration  projects  and 


SUte  Implafluntattao  Plan  for  the  SUto  of 
Michigan  was  approved  bjr  the  Director  of 
the  Federal  Ragjatar  on  Jn^r  i,  1980. 

Part  52  of  Chapter  1.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X-Mlchigan 

1.  Section  S2.1170(c)  is  amended  by 
adding  paragraph  31  as  follows: 

S  52.1170   MwiWlealionerplMi. 

(c)  •  •  • 

(31)  Compliance  schedules  were 
submitted  by  the  State  of  Kfichigan. 
Department  of  Natural  Resources  to 
USEPA  on  November  13, 1979.  for  the  S. 
D.  Warren  Company,  Muskegon  Coimty 
(Michigan  Final  Order.  No.  09-1979. 
adopted  October  31. 1979). 

2.  Section  52.117S(e)  is  amended  by 
adding  the  following  for  S.  D.  Warren 
Company  under  Muskegon  County. 
Michigan. 


IS2.117S    ComplMtoe 
•        •        •        * 

(e)  *  •  • 


Regiilationt  irwo»Md       Oat*  ichattia 


336  49  (338  14011  OoL  tl.  1S7t Nov.  I.  «tB4. 

permanent  projects  committed  to  in  the 
SIP. 

EPA  received  the  required 
documentation  under  cover  of  a  May  21, 
1980  letter  from  the  State  and  proposed 
its  approval  on  August  25. 1980  (45  FR 
56369).  EPA  is  now  taking  action  to 
finalize  its  proposal.  EPA  is  also 
incorporating  die  provisions  of  the 
State's  submission  into  the  approved  SIP 
and  is  revoking  the  applicable  condition 
on  its  approval  of  the  plan.  Until  all 
conditions  are  met,  conditional  approval 
of  the  SIP  will  continue. 

EFFECTIVE  DATE:  This  action  is  effective 
on  February  28, 1981. 

ADOREaSES:  Copies  of  the  State's 
submission  and  comments  received  by 
EPA  are  available  for  inspection  during 
normal  business  hours  at  the  following 
addresses: 

Environmental  Protection  Agency, 
Region  II,  Air  Programs  Branch.  26 
Federal  Plaza,  Room  1005,  New  York. 
New  York  10278. 
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Environmental  'rotection  Agency. 

Public  Inform  ition  Reference  Unit,  401 

M  Street  SW.  Washington,  D.C 

20460. 

Copies  of  the  State's  submission  are 
also  available  fi  ir  Inspection  diiring 
normal  businesi  hours  at  the  following 
address:  The  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401. 
Washington.  D.  1 20406. 
ran  niiiTMiii  m  >omiATKM  contact: 
William  S.  Balu  r.  Chief,  Air  Programs 
Branch.  Environ  mental  Protection 
Agency.  Region  D.  26  Federal  Plaza, 
Room  1005.  Nev  York,  New  York  10278, 
(212)  264-2517. 
tUfnCMENTAir  IWrOWKUTION! 

L  IntitiductkMi 

On  May  21. 11 8a  at  45  FR  33081.  the 
Environmental  1  totection  Agency  (EPA) 
promulgated  coi  iditional  approval  of  the 
New  Yoik  State  Implementation  Plan 
(SIP)  for  the  Nei  i  Yoric  Qty 
metropolitan  art «  with  regard  to  its 
ability  to  meet  r  tquirements  of  Part  D  of 
the  Qean  Air  A  :t.  as  amended.  Today's 
notice  discusset  a  condition  of  EPA's 
approval  of  the  ilan.  This  condition 
required  the  Sta  :e  to  submit  to  EPA  by 
May  1. 1980  thn  e  separate  listings 
covering  all  of  t  le  transportation  related 
studies,  demons  ration  projects  and 
permanent  proj<  cts  committed  to  in  the 
SIP. 

In  response  to  this  requirement,  on 
May  21, 1980  thi  Commissioner  of  the 
State  of  New  Y(  rk  Department  of 
Environmental  ( lonservation  submitted 
to  EPA  a  docum  snt  providing  the 
required  listings 

EPA  publishet  its  proposed  approval 
of  this  submis8i(  n  in  the  August  25. 1980 
issue  of  the  Fed(  iral  Renter  at  45  FR 
56360.  EPA  foun  i  the  State's  three 
listings  to  be  gei  lerally  complete  and 
accurate.  Howe  'er.  EPA  identified  that 
some  SIP  studiei  i.  demonstration 
projects  and  per  inanent  projects  had 
been  omitted  or  oiisclassified  in  the 
listings.  The  rea  ler  is  referred  to  the 
August  25, 1080  lotice  for  a  detailed 
discussion  of  thi  i  submission  and  EPA's 
preliminary  revi  >w. 

During  the  six  ty  day  comment  period 
following  public  itian  of  the  August  25. 
1980  notice.  EP/  received  three 
comments  conc<  rning  the  State's 
submission.  A  s  unmary  of  the 
comments  recei  red  and  EPA's  response 
are  presented  ir  the  next  section. 

n.  Comments  R(  iceived  and  Issues 
Raised 


wtre 


Comments 
October  24, 198( 
York  State  Depfrtment 
Transportation, 
letter  from  the  fri 


received  in  an 
letter  from  the  New 

of 
an  October  22, 1980 
i-State  Regional 


Planning  Commission,  and  an  October 
23. 1980  letter  from  the  Federal  Highway 
Administration.  Region  L 

A.  New  York  State  Department  of 
TransportaUon 

1.  Comments. 

Ilie  New  York  State  Department  of 
Transportation  in  its  October  24. 1980 
letter  did  not  accept  certain  elements  of 
EPA's  interpretation  of  the  State's  May 
21. 1980  submission.  The  State  believed 
that  the  three  listings  it  submitted  were 
complete  and  accurate  as  to 
classification  of  actions.  Those  actions 
described  in  Volume  n  of  the  SIP.  but 
not  included  in  the  listings,  should  not, 
according  to  the  State,  be  considered  by 
EPA  as  SIP  commitments.  Rather  they 
were  intended  to  indicate  potential 
actions  subject  to  further  consideration. 
The  State  specifically  discussed  the 
status  of  the  following  actions  which 
EPA  had  questioned  in  its  proposal: 

a.  Trailer  on  Flat  Car  Freight  Service 
to  the  South  Bronx. 

EPA  believed  that  this  action  was 
committed  to  as  a  permanent  project  in 
the  SIP.  The  State  contends  that  this 
project  should  not  appear  in  the  listings 
at  all.  It  can  only  be  considered  a  SIP 
commitment  after  it  has  been  approved 
by  the  New  York  Qty  Transportation 
Coordinating  Committee.  Since  an 
environmental  impact  statement  is 
required  for  this  project  the 
Transportation  Coordinating  Committee 
can  choose  to  wait  for  this  evaluation  to 
be  completed  prior  to  making  it  a  SIP 
commitment 

b.  High-Occupancy  Vehicle  Priority 
Projects  Believed  by  EPA  to  Have  Been 
Committed  to  as  Permanent  Projects  in 
the  SIP. 

(1)  Brooklyn-Queens  Expressway 
Exclusive  Bus  and  Taxi  Lane 

The  first  phase  of  this  project  is 
complete.  Additional  phases  are 
described  in  Volume  D  of  the  SIP  as 
being  in  the  planning  and  engineering 
feasibility  study  stages.  These  studies 
are  being  undertaken,  but  the  State 
believes  that  the  project  at  this  point  is 
still  correctly  listed  as  only  a  study 
commitment 

(2)  Non-central  Business  District  High- 
Occupancy  Vehicle  Implementation 
Program 

The  State  notes  that  Volume  n  of  the 
SIP  predicates  the  commitment  to  this 
project  on  the  results  of  a  study  which 
may  recommend  several  locations  for 
demonstration  projects  related  to  this 
concept  Therefore,  it  should  remain  as 
listed  by  the  State  in  iU  May  21, 1980 
submittal  as  a  study. 


(3)  Extension  of  Contraflow  Lane 
Approaching  Brooklyn  Battery  Tunnel 
from  the  Brooklyn-Queens  Expressway 

The  State  notes  that  Volume  II  of  the 
SIP  identifies  a  study  that  will  evaluate 
whether  a  contraflow  traffic  lane  should 
be  established  exclusively  for  buses  and 
notes  that  this  study  is  now  underwav. 
(It  should  be  noted  that  a  contraflow  oua 
and  taxi  lane  was  established  on 
October  27. 1980).  Tlierefore.  the  State 
maintains  Uiat  this  action  should  appear 
in  the  listings  as  a  study. 

&  42nd  Street  Transitway. 

While  this  proposal  is  currently  under 
evaluation,  the  State  hopes  that  a. 
program  of  action  towards 
implementation  will  result  However, 
the  State  claims  that  it  is  not  as 
believed  by  EPA.  a  demonstration 
project  at  Uiis  time  due  to  the  lack  of 
information  regarding  the  projects 
impacts  and  sources  of  funding.  Henoe. 
the  State  contends  that  this  program  is 
only  a  study  commitment 

d.  Pedestrian  Priority  Zones  Believed 
by  EPA  to  Have  Been  Committed  to  As 
Permanent  Projects  in  the  SIP. 

(1)  South  Bronx  Hub  Transit  Mall    . 
The  State  notes  dut  the  oommltment 

as  it  appears  in  Volume  n  of  the  SIP  was 
premature  and  incorrect  This  project 
should  be  correctly  listed  as  a  study 
commitment  as  it  appears  in  Volume  1  of 
the  SIP. 

(2)  Flatbush  Avenue— Pedestrian 
Amenities  Program 

This  project  as  presented  in  Volume 
n  should  be  listed  only  as  a  study 
commitment  No  further  explanation  is 
given  by  tfie  State. 

(3)  Yonken  Getty  Square  Project 
Phase  n  of  this  project  requires 

additional  study  and  analysis.  Henoe. 
the  State  claims  that  this  project  should 
be  classified  as  a  study  commitment 

4.  Bicycle  Improvement  Projects. 

In  its  proposal  EPA  noted  the  several 
bicycle  projects  it  believed  were 
committed  to  as  permanent  projects  in 
the  SIP  had  been  classified  as 
demonstration  projects  or  omitted.  The 
State  notes  that  all  bicycle  projects 
identified  in  its  May  21. 1980  submittal 
should  be  considered  as  demonstration 
projects.  Volume  II  of  the  SIP  identified 
these  projects  as  pilot  projects.  The  use 
of  the  term  pilot  project  and 
demonstration  project  were  synonymous 
in  the  early  phase  of  SO*  development 
Those  projects  not  included  in  the 
Ustings  should  be  deleted. 

2.  EPA  Reaponae. 

EPA  finds  that  the  State's  listings  of 
projects,  demonstration  projects  and 
studies  to  be  acceptable.  EPA  recognizes 
that  due  to  a  variety  of  factors,  certain 
projects  identified  in  Volume  Q  of  the 
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SIP  mutt  be  relegated  to  the  statu*  of 
demonstration  projects  or  studies  and. 
on  this  basis,  accepU  the  State's 
clariflcation  of  its  commitments.  This 
conservative,  yet  prudent  approach  can 
lead  to  a  more  realistic  SIP.  However. 
EPA  trusU  that  in  the  future  the  Sute 
will  not  withhold  making  commitments 
to  control  measures  until  all  information 
is  obtained.  Implementation  of  a 
measure  is  typically  a  continuing 
process  of  planning,  programming, 
experimenting  and  approving.  It  would 
be  helpful  to  present  this  entire  process 
in  the  SIP  so  that  actions  associated 
with  a  measure  will  be  better  identified 
and  have  greater  likelihood  for 
implementation.  Moreover,  if  at  any 
point  a  specific  application  of  a 
measure,  or  the  entire  measure,  is  found 
not  to  be  reasonable,  procedtuvs  exist 
for  making  appropriate  revisions  to  the 
SIP. 

B.  Federal  Highway  Administration. 
Region  I 

1.  Commenta 

In  iU  October  23, 1980  letter  the 
Federal  Ifighway  Administration 
(FHWA).  Region  I  Office  expressed 
concern  about  EPA's  interpretation  of 
the  State's  May  21, 1960  submission. 
FHWA  also  indicated  that  all  the 
reasonably  available  control  measures 
evaluated  in  Volume  II  of  the  SIP  are  not 
necessarily  viable  studies, 
demonstration  projects  or  permanent 
projecU.  Furthermore,  FHWA  stated 
that  at  this  point,  the  SIP  commitments 
described  in  Volume  II  could  result  in 
implementation  programs  that  may  not 
be  publicly  acceptable,  may  not  be  safe, 
could  increase  air  pollution,  or  be  hard 
to  enforce,  FHWA  believes  EPA's 
proposal  to  identify  Volume  II  projects 
as  SIP  commitments  would  circumvent 
the  transportation  and  environmental 
processes. 

2.  EPA  Response 

As  noted  in  EPA's  response  to 
comments  from  the  New  York  State 
Department  of  Transportation,  EPA 
accepts  the  exclusion  of  certain  actions 
contained  in  Volume  II  from  the  three 
listings.  EPA  cannot  accept,  however, 
the  observatiops  made  by  FHWA. 

It  should  be  noted  that  Volume  0  of 
the  SIP  was  prepared  with  the  full 
participation  of  local  government  and 
the  appropriate  transportation 
coordinating  committees.  In  addition, 
numerous  forums  and  hearings  were 
held  with  the  public  to  solicit  comment 
before  the  SIP  was  drafted  and 
submitted  to  EPA.  Moreover,  FHWA 
participated  in  the  review  of  the  SIP. 
During  this  process  no  evidence  was 


presented  to  suggest  that  any  member  of 
the  public  felt  that  a  particular  project  in 
Volume  n  was  not  acceptable. 

When  developing  projects  for  the  SIP. 
including  those  in  Volume  II,  there  was 
a  presumption  of  positive  air  quaUty 
benefits.  Though  there  was  no  technical 
evaluation  completed  on  a  project-by- 
project  basis,  it  is  dear  that  the 
implementation  of  these  projects  would 
result  in  some  reduction  in  emissions 
and  eneigy  savings. 

With  regard  to  the  physical  safety  of 
SIP  projects  in  Volume  0.  it  must  be 
assumed  that  State  and  local  agencies 
would  not  consider  implementing  any 
SIP  commitment  if  it  involved  a  risk  to 
public  safety.  In  such  cases  the  SIP 
would  be  revised. 

C.  TriState  Regional  Planning 
Commission 

1.  Comments 

In  iU  October  22, 1980  letter  the  Tri- 
State Regional  Planning  Commission 
questioned  EPA's  proposed  findings 
regarding  commitments  to  undertake 
studies  identified  in  the  Sute's  May  21. 
1980  submission.  Tri-SUte  is  in 
disagreement  with  EPA  that  studies 
listed  in  Volume  II  and  not  in  Volume  I 
are  SIP  commitments.  In  addition,  Tri- 
State discussed  the  status  ef  the 
following  SIP  commitments  which 
should  have  been  included  in  the  listings 
as  studies: 

a.  The  Study  of  Carpool  Lanes  to  jFK 
International  Airport 

Tri-State  indicated  that  the  inclusion 
of  thiS^tudy  in  the  SIP  was  an  oversight 
and  that  it  had  previously  notified  EPA 
of  this  fact 

b.  "Several"  High-Occupancy  Vehicle 
Priority  Studies  in  Nassau  and  Suffolk 
Ck>imties. 

Tri-State  indicated  that  there  are  in 
fact  only  two  high-occupancy  vehicle 
priority  studies  identified  in  Volume  0 
of  the  SIP.  This  is  contrary  to  EPA's 
interpretation  that  there  were  several 
Since  neither  of  these  studies  is  made 
specific  in  Volume  II  of  the  SIP.  their 
status  in  Volume  I  was  difficult  to 
ascertain.  It  was  found  that  the  study  in 
the  SIP  associated  with  Nassau  County 
is  entitled  "Bus  and  Carpool  Lane 
Opportunities."  Tri-State  noted  that  this 
study  was  completed  in  August  1979  and 
was  listed  in  the  State's  May  21, 1980 
submission.  The  study  associated  with 
Suffolk  County  is  under  way  as  part  of 
the  Section  175  study  program  as  "Data 
Base  Feasibility  Bus  and  Carpool 
Study."  This  study  was  also  included  as 
part  of  the  State's  May  21, 1980 
submittal. 


2.  EPA  Response 

EPA  appreciates  the  information 
provided  by  Tri-State  and  as  noted 
earlier  accepts  the  listings  as  submitted 
by  the  State  as  being  complete  listings 
of  the  required  SIP  commitments. 

ni.EPAActian 

Based  on  its  review  of  the  submitted 
documents,  the  comments  received  and 
discussions  with  affected  agencies.  Q*A 
finds  that  the  subject  condition  on  its    ' 
approval  of  the  New  York  SIP  for  the 
New  York  City  metropolitan  area  has 
been  fully  met  Therefore,  EPA  is 
incorporating  the  State's  submission  into 
the  SIP  and  revoking  the  applicaUe 
condition. 

In  order  that  Figure  1.  appearing  on 
page  56370  of  EPA's  August  25. 1980 
Federal  Ragistar  notice,  remain  an 
accurate  summary  of  the  studies, 
permanent  projects  and  demonstration 
projects  contained  in  the  applicable  part 
of  the  SIP,  die  following  changes  should 
be  made: 

•  The  first  permanent  project  (Trailer 
on  flat  car  terminal  at  High  Bridge  with,^ 
increased  clearances  to  the  ncnth), 
under  Measure  C  Frei^t  transportation, 
should  be  deleted. 

•  Under  Measure  D,  Express  bus  and 
carpool  lanes,  the  foUowing  two  studies 
should  be  added: 

— Nassau  County 

1.  Bus  and  carpool  land  opportunities 
—Suffolk  County 

2.  Data  base  feasibility  bus  and 
carpool  study 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  die  appropriate  circuit 
within  sixty  days  of  today.  Under 
Section  307(b)(2)  of  the  Qean  Air  Act 
the  requirements  which  are  the  subject 
of  toda/s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brou^t  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Older  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labeb 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees,  lia  172.  and  SOI  of  die  (3ean  Air  Act. 
■s  ameaded  (42  U.S.C  ftlO.  7MZ.  and  7W1)) 
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Dated:  )anaary  19,  U61. 
DoukIm  M.  Cocill 
AdmlnJatratar, 
Agtncy. 


Et  vkonmamtal  Proteotioa 


Note.— bicaipoi  atloa  by  rtfcwoM  < 


by  rtferaon  of  tfaa 
ImplMOMitelioa  PUa  for  the  State  of 
lf)roved  by  the  Diractor  of 
OB  July  1, 1980. 


sut* 

New  York  waa  a] 
thaFMUral 


RagUlBT 


Title  40,  Chai^i 
52.  Code  of 
amended  as  folt)WK 


er  I,  Subchapter  C  Part 
Federal  Regulations  is 


Subpwt  HH-N«i  r 

1.  Section 
adding  a  new 
follows: 


York 

52.1670  is  amended  by 
pi  iragraph  (c)(5S]  as 


(52.1670    MmiU  leation  Of  plan. 


(c)  The  plan 
were  submitted 


r  (visions  listed  below 
on  the  dates  specified. 


pple^iental  submittal,  dated 
the  New  York  State 


(55)  A  su 
May  21, 1980, 

Department  of  I  nvironmental 
Conservation  w  lich 
listings  of  permanent 
demonstration 
transportation 
to  in  the  non 
plan  for  the  Ne^  r 
area. 


frimi 


includes  three 
projects, 
drojects  and 

related  studies  committed 

transit  portion  of  the 

York  City  metropolitan 


pu  )lic 


§  52.1674 

2.  Section 
removing  and 

|FR  Doc  n-273S  Filed  ^2»-«l;  fttS  ua\ 
BtLLINOCOOC 


40  CFR  Part  52 
(A-2-FRL  173S-7 


Approval  and 
Imptementatkx 
New  York  State 


summaiiy:  This 
approval  by  the 
Protection  Agi 
the  New  York 
Plan  (SIP).  This 
allowing  the 
temporary 
sulfur  content 
sources  with  a 
million  BTU  pei 
the  Southern 
Yoricand 
Air  Quality 
sources  may 
a  maximum 
by  weight,  until 
Receipt  of  this 
revision  reques 


1  52.1674  is  amended  by 
n  serving  paragraph  (e)(4). 


Pfomuigation  of 
Plans;  Revision  to  tlie 
Implementation  Plan 


agency:  Enviro|imentaI  Protection 

Agency. 

action:  Final  n|e. 


leiicy  I 
S  tate : 


lotice  announces 
Environmental 

(EPA)  of  a  revision  to 
Implementation 
action  has  the  effect  of 
coi  itinuation  of  a 
rela>  ation  in  the  fuel  oil 
U  nitation  applicable  to 
( apacity  less  than  250 
hour  located  in  parts  of 
East,  Central  New 
Chamblain  Valley  (Northern) 
Coi  trol  Regions.  These 
c(^tinue4o  use  fuel  oil  with 
content  of  2.8  percent, 
December  31, 1982. 
plementation  plan 
from  New  York  State 


Tisr 


sul  ur 


HE 


was  announced  in  the  Federal  Refister 
on  Aufiust  20, 1980  at  45  FR  S5482,  w^ere 
a  full  description  of  the  propoeed 
revision  is  contained, 
vracmn  DATi:  This  action  becooMS 
effective  on  January  27, 1981. 
AOONiMn:  Copies  of  the  SIP  revision 
submitted  by  New  York  State  and  public 
comments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
Environmental  Protection  Agency, 

Region  n.  Air  Programs  Branch,  Room 

1005,  26  Federal  Plaza,  New  York. 

New  York  10278 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street,  S.W.,  Washington,  D.C 

20460 

A  copy  of  the  New  York  SIP  revision 
is  available  for  inspection  during  normal 
business  hours  at:  The  Office  of  the 
Federal  Register.  1100  L  Street,  N.W., 
Room  6401,  Washington,  D.C.  20406. 
POn  FURTHER  mFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  Region  n.  28  Federal  Plaza, 
New  York,  New  York  10278,  (212)  264- 
2517. 

SUPPUEMENTARY  INFORNUTKHC  On 
October  31. 1979  the  New  Yoric  State 
Depcutment  of  Environmental 
Conservation  sent  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  the  New  York  State 
Implementation  Plan  (SIP). 
Supplemental  material  to  this  proposed 
revision  was  sent  to  EPA  by  the  State  on 
April  28, 1980  and  May  20, 1980.  This 
revision  provides  for  the  continuatien  of 
a  state-initiated  fuel  oil  sulfur  content 
relaxation  ("special  limitation") 
affecting  certain  fuel  burning  sources  in 
certain  areas  of  the  State.  The  submittal 
requests  that  this  "special  limitation" 
which  was  previously  approved  by  EPA 
(42  FR  56607.  October  27, 1977)  and 
which  expired  December  31, 1979,  be 
renewed  and  extended  through 
December  31, 1982. 

"Special  limitations"  are  authorized 
by  Part  225.2  of  Title  6  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
and  can  allow  individual  sources  or 
groups  of  sources  to  use  a  fuel  of  a 
different  sulfur  content  frx>m  that 
specified  in  the  prevailing  regulation. 
The  State's  proposed  extension  of  the 
"special  limitation"  would  continue  to 
relax  to  a  maximum  of  2.8  percent 
sulfur,  by  weight,  (unless  otherwise 
constrained  by  a  Prevention  of 
Significant  Deterioration  pennit)  the 
sidfur-in-fuel-oil  limitation  applicable  to 
sources  which  do  not  have  a  total  heat 
input  in  excess  of  250  million  BTU  per 


hour  and  which  are  loceted  in  the 
following  ereas: 

1.  The  Southern  Tier  East  Air  Quality 
Control  Region  (AQCR),  with  the 
exception  dT  all  lourDes  in  Broooae 
County. 

2.  The  Central  New  York  AQCR.  widi 
the  exception  of  the  Oswego  Facilities 
Trust  Company  in  Oswego  County  and 
all  sources  in  Onondaga  County. 

3.  The  Champlain  Valley  (Northern) 
AQC31.  with  the  exception  of  all  sources 
in  the  Qty  of  Glens  Falls  and  sources  in 
the  Town  of  Queensbury  which  have  a 
total  heat  input  greater  than  100  million 
BTU  per  hour. 

This  proposed  revision  to  the  New 
York  SIP  was  announced  in  the  Federal 
Register  on  August  20. 1980  (45  FR 
55482).  where  the  revision  is  described 
in  detail  In  its  August  20. 1980  notice. 
EPA  advised  the  public  that  comments 
would  be  accepted  as  to  whether  the 
proposed  revision  to  the  New  York  SIP 
should  be  approved  or  disapproved.  One 
comment  supporting  EPA  approval  was 
received. 

Based  on  EPA's  review  of  the  State's 
technical  support  documents  and  the 
hearing  officer's  report  and  agreement 
with  the  State's  conclusion  that,  if 
implemented,  the  proposed  plan  revision 
would  not  be  expected  to  cause  or 
exacerbate  contraventions  of  any 
national  ambient  air  quality  standard  or 
applicable  Prevention  of  Significant 
Deterioration  increments,  Q>A  finds  this 
revision  to  the  New  Yoric  SIP  consistent 
with  the  requirements  of  Section  110(a) 
of  the  Clean  Air  Act  and  EPA 
regulations  found  at  40  CFR  Part  51. 
Accordingly,  EPA  approves  diis 
revision. 

Furthermore,  this  action  is  being  made 
effective  immediately  because  it 
imposes  no  hardship  on  the  affected 
sources,  and  no  purpose  would  be 
served  by  delaying  its  effective  date. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  Judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  relations  "spedalized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
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nigulatioa  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sw*.  lia  172.  end  301  of  dM  CiMn  Air  Act 
■a  ■BModMl  (42  \JS.C  74ia  7802,  and  7001)). 

Dated:  Jamuiy  la  U61. 

Ooa|iasM.Co8da. 

AdmlniBtmtar,  Bnviroamental  Protection 
Agency. 

Incorporation  by  reference  of  the 
State  Iinplementation  Plan  for  the  State 
of  New  York  was  approved  by  the 
Director  of  the  Fedonl  R^ter  on  July 

tioaa 

Title  4a  Chapter  I,  Subdiapter  C  Part 
B2.  Code  of  Federal  Regulations  is 
amended  as  follows: 

SubpftHH    MwrYoifc 

1.  Section  52.1670.  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(c)(56)  as  foUoivs: 

f82.1t70   MentmcMtonefptan. 

(c)  The  plan  revisions  listed  below 

were  submitted  on  die  dates  mtdiRed. 
•  •  • 

(56)  Revision  submitted  on  October 
31. 1979  and  supplemented  on  April  28i, 
1980  and  May  20, 1960  by  die  New  York 
State  Department  of  Environmental 
Conservation  tiHUch  grants  a  "special 
limitation''  under  6  NYCRR  Part  225. 
This  "special  limitation''  relaxes  to  lA 
percent,  by  weight,  until  Deconber  3t 
1982.  the  sulfiir-in-fuel-oO  limitation 
applicable  to  fuel  burning  sources  which 
have  a  capacity  less  than  250  million 
BTU  per  hour  and  which  are  located  in 
parts  of  the  Soudiem  Tier  East,  Central 
New  York  and  Champlain  Valley 
(Northern)  Air  Quality  Control  Regions. 


P«  Doc.  n-aiZ  Fllsd  l-a-M:  MS  am] 
eitUNQ  OOOC  I 


40CFRPart52 
(A-S-FRL 1736-2] 

Approval  and  Promulgation  of 
Imptamantatfon  Plana,  Ohio  SuHur 
Dioxida  Control  Strategy   ' 

agency:  U.S.  Environmental  Protection 
Agency. 

ACnOH:  Rnal  rule. 

summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  announces 
today  final  ndemaldng  on  revisions  to 
the  Sulfur  Dioxide  (SO.)  State 
Implementation  Flan  (SIP)  for  the  State 
of  Ohio,  except  for  those  portions  cited 
below.  A  notice  of  propoMd  rulemaking 
on  these  revisions  was  published  in  the 
February  25. 1960  Federal  Register  (45 
FR 12266).  Based  on  USEPA's  review  of 
the  State's  response  and  the  public 


comments  receivad.  U8BPA  is  approving 
and  disapproving  qiadflo  portions  of  tha 
Ohio  SOi  Plan. 
In  a  separate  notice  USEPA  is  also 

X posing  rulemaking  actimi  on  all 
portions  of  the  SOt  plan.  The 
portioiu  of  die  plan  that  are  being 
reproposed  consist  o£  (1)  Those  parts  of 
the  plan  which  USEPA  pnqxMed  to 
approve  on  February  2S.  1980  only  if 
OEPA  submitted  necessary  tadinical 
support  and  documentation  during  the 
public  comment  pcviod:  (2)  those  parts 
of  die  plan  which  USEPA  initially 
proposed  to  approve  but  which,  as  a 
result  of  additional  review,  USEPA  has 
determined  to  be  deficient:  and  (3)  die 
regulations  whidi  OEPA  wididrew 
during  the  public  comment  period. 
USEPA  wrill  repropose  these  parts  of  the 
plan  to  allow  the  public  an  opportunity 
to  comment  on  die  additional 
information  now  available. 
wnwenw  date:  February  28, 1081. 
Atwmaaaa:  Copies  of  die  Docket  #5A- 
80-3  are  on  file  for  copying  and 
inspection  during  normal  business  houra 
at  USEPA.  Region  V  and  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  West  Totver 
Lobby.  Gallery  1 401 M  Street  SW., 
Washington.  DC  2040a  Copies  of  die 
Ohio  Administrative  Code  (OAQ  Rules 
for  this  SIP  revision  are  available  fbr 
inspection  in  die  Dodcet  #5A-80-3  died 
above  and  at  The  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401. 
Washington,  DC 

roR  niRTHBi  inroimATioii  contact: 
Debra  Marcantonio,  Regulatory 
Analysis  Section.  Air  Programs  Brandi. 
USEPA.  Region  V.  230  Soudi  Dearborn 
Street  Chicago.  Illinois  60604.  (312)  866- 
6088. 

SUPWaMENTANY  INFORMATION.  TTlis 
notice  discusses  USEPA's  review  of  die 
Ohio  SOi  SIP  in  four  parts:  Introduction. 
Background.  Control  Strategy 
Demonstration,  and  Public  Comment 
Review. 

I.  Introduction 

On  September  12. 1979,  the  Governor 
of  Ohio  submitted  a  Sulfur  Dioxide 
(SOi)  Control  Plan  for  the  State  of  Ohio 
to  the  \}J&.  Environmental  Protection 
Agency  (USEPA)  for  indusion  in  die 
State  Inyilementation  Plan  (SIP)  for 
Ohio.  Supplemental  technical  support 
materials  were  submitted  by  the 
Director  of  the  (%io  Environmental 
Protection  Agency  (OEPA)  on  October 

23. 1979.  January  la  198a  and  January 

28. 1980.  On  February  IZ  198a  the 
Director  of  the  OEPA  submitted  the 
Ohio  Administrative  Code  (OAC)  rules 
3745-16-01  to  3745-18-94.  in  final  form, 
as  adopted  by  the  Order  of  November 


14. 197B.  effective  In  Ohio  DaoaodMr  xa 
1979.  Tliesa  regulations  replaced  diosa 
submitted  on  September  12. 1976  and 
are  die  subject  of  today's  rulemaking 
action.  The  OEPA  requested  that  the 
sulfiir  dioxide  control  plan  be 
substituted  for  die  existing  federal 
control  strategy  and  regulations  Cor 
■ttliur  dioxide.  The  SOt  Plan  was 
submitted  pursuant  to  die  requirements 
specified  hi  i  110  of  die  dean  Air  Act 
and  40  CFR  Part  51. 

On  February  25. 1900  (45  FR  12286). 
USEPA  proposed:  (a)  to  approve  ^oee 
portions  of  the  Ohio  submission  Cor 
vidiich  there  is  an  enforceable  control 
strategy  diat  assures  the  attainment  and 
maintenance  of  die  National  Ambient 
Air  Quality  Standards  Cor  sulfur  dioxide, 
(b)  to  approve  other  portions  of  the 
submission  only  if  dw  State  of  Ohio 
provided  specified  technical  support  and 
documentation  during  the  public 
comment  period,  and  (c)  to  disapprove 
those  portions  of  the  submission  for 
which  diera  an  defidendes  hi  the 
mediodology  or  inadequate  technical 
justification. 

At  die  time  of  die  proposed 
rulemaking,  a  60  day  public  comment 
period  was  provided.  On  April  25. 106a 
however,  in  reqMmse  to  die  request  of 
^several  utilities  hi  ObXo  and  due  to  the 
complexity  of  die  proposed  rulemaking, 
USEPA  extended  die  public  comment 
period  to  May  2a  1980  (45  FR  27957). 
During  the  public  comment  period  31 
comments  were  recdved  indndit^  ■ 
submission  from  die  Governor  of  Ohio 
dated  May  la  1980  which  was 
transmitted  by  OEPA  on  May  2a  198a 
The  Ohio  sutnnission  consisted  of  a  final 
technical  support  document  and  OEPA's 
general  comments  on  the  February  25. 
1980  notice  of  proposed  ruleniaking.  It 
also  hiduded  a  fcvmal  withdrawal  of 
OAC  Kules  3745-16-06(H).  3745-16- 
15(B),  3745-16-«3(E).  3745-16-63(K). 
3745-18-77(B).  and  3745-lfr-90(q.  Tliese 
rules  contain  emission  limitations  for 
the  following  plants:  Cairo  niomlciil 
Corporation  hi  Allen  County.  Crystal 
Tissue  Company  in  Buder  County.  U.S. 
Steel  Corporation.  Lorain-Cuyahoga 
Works  in  Lorain  County.  Bergstroni 
Paper  Company  hi  Mon^mery  CoUMy. 
Mead  Corporation  in  Ross  County,  and 
Shell  Chemical  Company  hi  Washington 
County.  Additionally  on  December  la 
1080  USEPA  received  a  letter  bom  die 
State  of  Ohio  «vididrawh«  OAC  Rule 
3745-16-63(A).  This  rule  contains  the 
emission  limitations  fbr  the  B.  F. 
Goodrich  Company.  Avon  Lake 
Chemical  Plant  in  Lorain  County.  OEPA 
expects  to  submit  new  rules  replacing 
those  listed  above  hi  the  near  fatnra. 
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The  Agency  U  taking  no  action  oa  thect 
■oaroM  in  dili  final  ml*. 

In  a  Mparat  i  action  U8EPA  is 
rapropoaing  tl  B  rmainiiM  portiona  of 
tb«  Ohio  nilfu  r  dioxide  plaL  Tha 
portiona  of  tbt  plan  that  ai«  bcixig 
repropoaed  co  uiat  of:  (1)  thoae  parte  of 
tbtplanwhicl  USEPA  propoaad  to 
approva  on  Fa  >ruaiy  2S,  1960  only  if 
OEPA  tubmitt  id  neceaaary  technical 
support  and  di  tctunentation  during  tha 
public  commei  it  period;  (2)  those  parts 
of  the  plan  v/h  ch  USEPA  initiaUy 
proposed  to  aj  prove  but  which,  as  a 
result  of  addit  onal  review,  USEPA  has 
determined  tope  deficient:  and  (3)  the 
regulations  wl  ich  OEPA  withdrew 
during  the  pub  ic  comment  period. 
USEPA  will  re  iropose  these  parts  of  the 
plan  to  allow  I  le  public  an  opportunity 
to  comment  oi  the  additional 
information  m  w  avaOable. 

USEPA  by  t  is  notice  takes  final 
rulemaking  ac  ion  to  approve  and 
disapprove  sp(  idfic  portions  of  the 
Sulfur  Dioxide  (SOt)  Contaol  Plan  for  the 
State  of  Ohio. 

USEPA  appi  Dves  the  following  OAC 
Rules:  3745-18  -01  Definitions.  3745-18- 
02  Ambient  Ai '  Quality  Standards- 
Sulfur  Dioxide  3745-18-05  Ambient  and 
Meteorologica  Monitoring 
Requirements,  3745-18-06  General 
Emission  Limii  Provisions. 

USEPA  diss  >proves  the  following 
OAC  Rules:  37  15-18-03(A)  Attainment 
Dates  and  3741  -18-03(C}(3)  Compliance 
Time  Schedule  i  in  part  USEPA 
approves  the  r  imaining  provisions  of 
3745-18-03. 

USEPA  disa  iproves  the  following 
OAC  Rules  to  elating  to  measurement 
methods  and  p  rocedures:  3745-18- 
04(D)(2),  3745-  [8-04(D)(3),  3745-18- 
04(E)(2),  3745-:  8-04(E](3),  and  3745-18- 
04(E)(4).  USEP,  ^  approves  the  remaining 
provisions  of  3  ^45-18-04. 

USEPA  appr  )ves  the  srolfur  dioxide 
emission  limitt  for  the  following 
counties:  Adai  is  County  (in  part),  Allen 
County  (in  par ),  Ashland  County, 
Ashtabula  Coti  nty,  Athens  County  (in 
part),  Auglaize  County,  Belmont  County, 
Brown  County,  Carroll  County, 
Champaign  Co  inty.  Clark  County, 
Germont  Cour  ty  (in  part),  Clinton 
County.  Colun  }iana  Coimty,  Coshocton 
County  (in  par ),  Crawford  County, 
Darke  Gounty,  Defiance  County, 
Delaware  Coui  ity.  Erie  County,  Fairfield 
County,  Fayett  j  County,  Fulton  Coimty, 
Gallia  County  in  part),  Geauga  County, 
Guernsey  Com  ty,  Hamilton  County  (in 
part),  Hancock  Coimty,  Hardin  County, 
Harrison  Coun  ty,  Henry  County, 
Highland  Cour  ty,  Hocldng  County, 
Holmes  Count; ',  Huron  County,  Jackson 
County,  Jeffen  sn  County,  Knox  County, 
Lawrence  Cou  ity  (in  part),  Licking 


County,  Logan  County  (in  part),  Loraia 
County  (in  part),  Mamsion  County. 
Marion  County.  Medina  County,  Maigi 
County,  Mercer  County,  Mland  County. 
Monro*  County,  Morgan  County  (in 
part),'Morrow  County,  Mnskingnm 
County,  Noble  Coimty,  Ottawa  County. 
Paulding  County,  Pvry  County, 
Pickaway  County,  Portage  County, 
Preble  County.  Putnam  County,  FUcfaland 
Coimty,  Ross  County  (in  part).  Sdoto 
County.  Seneca  County.  Shelby  County, 
Tuscarawas  County.  Union  County.  Van 
Wert  County.  Warren  County, 
Washington  County  (in  part).  Wayne 
County  (in  part),  Williams  CDunty. 
Wood  County  (in  part),  and  Wyandot 
County. 

USEPA  disapproves  the  sulfur  dioxide 
emission  limits  for  Summit  County. 

The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  each  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations;  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulatiens 
contained  in  the  federally  approved  SEP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  Federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  the  source  is  in 
compliance  with  the  newly  promulgated 
and  federaUy  approved  relations. 
Failure  of  a  source  to  meet  applicable 
pre-existing  regulations  will  result  in 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

n.  Background 

On  January  30, 1972,  the  State  of  Ohio 
submitted  the  "Implementation  Plan  for 
the  Control  of  Suspended  Particulate, 
Sulfur  Dioxide,  Carbon  Monoxide, 
Hydrocarbons,  Nitrogen  Dioxide,  and 
Photochemical  Oxidants  in  the  State  of 
Ohio"  to  the  Administrator  of  the 
Environmental  Protection  Agency.  This 
plan  was  submitted  pursuant  to  section 
110  of  the  Clean  Air  Act,  as  amended, 
which  requires  states  to  adopt 
impleinentation  plans  to  achieve  and 
maintain  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  On  May  31, 
1972  (37  FR  10842),  the  Administrator 
approved  the  Ohio  plan  with  specific 


•xoaptkna.  Subaoqusntly.  anMndniaati 
wm  aubfldttad  tfiat  paradttad'fiill 
anmnral  of  &*  plan  on  Saptaoibar  Xi, 
U72(g7FRl9eO0). 

On  June  28. 197a,  dw  United  States 
Court  of  Appeals  for  the  Sixth  QroHit 
decided  the  oasa  of  Aidkayv  Powtr 
Company,  ft  al.  r.  EPA.  481 F.  2d  182. 
The  court  vacated  the  Administrator's 
approval  of  the  Uiio  plan  and  remanded 
the  case  to  flia  Agency  for  compliance 
with  section  553  of  die  Administrative 
Procedure  Act,  to  take  comments,  data, 
or  other  evidence  from  interested  parties 
and  to  express  die  basis  for  ensuing 
administrative  actions. 

On  August  27. 1973,  die  State  of  Ohio 
withdrew  from  die  proposed  Ohio  plan 
the  control  strategy  and  rMulattons  for 
t.  The  re 


control  of  sulfnr  diaxide. 


I  remainder 


of  the  plan  was  proposed  on  November 
15. 1973  (38  FR  31543)  and  was  annoved 
on  April  15. 1974  (30  FR  13530).  widi 
specific  exceptions.  Because  Ae  State  of 
Ohio  withdrew  the  originally  submitted 
control  stratMy  and  radiations  for 
control  of  sulnv  dioxide,  that  portion  of 
the  plan  was  disapproved. 

On  Mav  3a  1074.  die  State  of  Ohio 
submitted  a  proposed  sulfur  dioxide 
strategy  and  regulations  to  the 
Administrator  to  cure  the  defecto  in  die 
Ohio  bnplementatimi  Plan  noted  in  the 
April  15. 1074  Fadatal  Ragistar.  On 
September  13, 1974,  however,  the  Ohio 
Environmental  Board  of  Review 
overturned  a  portion  of  these 
regulations,  thereby  rendoing  them 
unenforceable.  Since  die  plan  for  control 
of  sulfnr  dioxide  could  no  longer  be 
effectuated  as  desi^ied  by  the  State,  die 
Administrator  deemed  it  an  ineffective 
submission  and  no  further  rulemaking 
action  was  taken.  The  State  of  Ohio 
formally  withdrew  the  proposed 
regulations  on  July  16. 1975. 

On  November  10, 1975,  the 
Administrator  proposed  an  alternate 
plan  for  the  control  of  emissions  of 
sulfur  dioxide  in  the  State  of  Oho  (40  FR 
52410).  On  August  27. 1976,  USEPA 
promulgated  regulations  for  the  control 
of  sulfur  dioxide  in  Ohio  (41  FR  36323). 
The  regulations  were  amended  on 
November  30, 1976  (41  FR  52455),  May 
31, 1977  (42  FR  27588).  August  15. 1979 
(44  FR  47769),  December  5, 1979  (44  FR 
69928).  January  4, 1980  (45  FR  1022), 
January  21. 1980  (45  FR  3906).  June  24. 
1980  (45  FR  42279),  July  25, 1980  (45  FR 
49550),  September  22. 1980  (45  FR  62815), 
November  4, 1980  (45  FR  73043), 
November  7, 1980  (45  FR  73927), 
November  26, 1980  (45  FR  78684)  and 
December  1, 1980  (45  FR  79451). 

On  November  12, 1976,  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit  stayed 
the  enforcement  of  the  federaUy 
promulgated  regulations  in  response  to 
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.  )  tfiat  were  filed  by  indiutrlal 
and  utility  petftfonera.  The  court 
dlracted  U8EPA  to  collect  and  evaluate 
additional  data  and  to  make  appropriate 
change*  in  the  regulation*.  On  May  31, 
1977  (42  FR  27586).  USEPA  promulgated 
the  neceMary  conectiona  in  the 
regulationt.  aa  they  applied  to  the 
iietitionen. 

On  February  IS.  1978  and  June  29. 
1978.  die  Sixth  Circuit  Court  upheld 
USBPA's  uae  of  the  RAM  model  and 
other  modeling  tedmiquet  in  the 
devebpment  of  dw  Ohio  SOt  Plan.  In 
October  1978  and  January  1979,  the  U.S. 
Supreme  Court  declined  to  review  the 
Sixdi  Circuit  dedaion. 

CAlo  has  submitted  die  proposed  SO* 
revisions  being  acted  on  today  to 
replace  the  fedieral  regulations. 

m.  Coatntl  Strategy  Demonstradoo 

The  OEPA  has  submitted  a 
comprdiensive  control  strategy  and 
regulations  to  protect  the  primary  and 
secondary  standards  for  sulfur  dioxide 
in  die  State  of  Ohia  Individual  emissioo 
limitattons  are  specified  for  the  majority 
of  the  sulfur  .dioxide  sources  in  the  State 
on  a  county-by-county  basis,  although 
some  sources,  generally  those  of  a 
smaller  site,  are  required  to  comply  with 
a  process  compliance  equation  or  a 
general  fuel  burning  rM[ulation 
applicable  to  a  particubr  county.  The 
control  strategy  deveUtped  by  Ohio  EPA 
utilizes  one  unique  concept  As  an 
integral  portion  of  the  control  strategy  to 
attain  and  in«int«tn  the  standards  in  a 
number  of  counties,  a  mandatory 
reduced  (q>erating  level  is  specified  for 
many  sources  on  a  calendar  quarter 
basis.  The  emission  limitation,  however, 
for  all  except  two  sources  is  constant 
throughout  die  year. 

USEPA's  review  of  die  OEPA 
modeling  analyses  relied  upon  Oie 
guidance  q>ecified  in  several  USEPA 
documents:  "Guideline  on  Air  Quality 
Models"  (EPA-t50/2-78-027.  April 
1978):  llegional  Workshops  on  Air 
Quality  Modeling:  A  Summary  Report" 
(September  1979]^  "Procedures  and 
Tedmical  Requirements  in  Support  of 
SO.  SIP  Revision".  USEPA  Region  V; 
Stack  Height  Increase  Guidelines  (44  FR 
2006.  January  12, 1979  and  45  FR  42279, 
June  23, 1960):  and  the  PSD  regulations 
(43  FR  2e38a  June  19. 1976;  44  FR  51924. 
September  5. 1979:  and  45  FR  52676, 
August  7, 1960).  Hereafter,  tiiis 
collection  of  documents  will  be  referred 
to  as  USEPA's  modeling  guidelines. 

OEPA  utilized  die  same  models,  in 
general  that  USEPA  used  in  developing 
the  federal  control  strategy  for  suUiir 
dioxide  in  Ohio,  althou^  the 
application  of  the  models  differed  in 
some  instances.  OEPA  utilized  1964 


meteoroU)gical  data  and  a  1974 
emissions  inventory. 

The  OEPA  Plan  contains  die  following 
dir6e  significant  characteristics  n^iich 
apply  to  each  county:  (a)  die  use  of  a  90- 
day  averaging  period:  (b)  attainment 
dates,  and  (c)  compliance  sdiedules. 

(a)  90^ay  Averaging  Pariocb  OAC 
Rule  3745-18-01  Measurement  Mediods 
and  Procedures,  sections  D(2)  and  (3) 
and  sections  E(2)  and  (3)  qwdfy  die  test 
methods  and  imoadures  vat  detomining 
compliance  with  the  allowable  emission 
limit  for  fuel  burning  equipment  with 
continuous  emission  monitoring  systems 
or  fuel  analyses.  The  provisions  state 
that"*  *  *  compliance  with  the 
applicable  sulfur  dioxide  emission  limit 
shall  be  based  on  die  daily  calcnilations 
using  an  arithmetic  average  of  die 
proceeding  thirty  consecutive  twenty- 
four  hour  sample  analyses." 
Additionally,  section  B(4)  states  diat 
compliance  for  non-utilities  may  be 
determined  by  "*  *  *  certified  fuel 
analysis  reports  from  eadi  fuel  supplier. 
Such  certifications  must  be  reported  far 
each  fuel  delivery  *  *  *  as  delivered  to 
the  facility."  In  this  provision,  no 
averaging  time  is  spedfled.  These 

E revisions  are  applicable  to  all  fiiel 
urning  sources  in  all  88  counties  in 
Ohio  with  the  exception  of  the  Ohio 
Power  Cardinal  Pfant  hi  Jefferson 
County.  Rule  8745-18-04(O)(4)  specifies 
that  compliance  for  this  plant  wUl  be 
based  on  a  calendar  day  period  with 
two  allocated  exceedances  In  any 
consecutive  dO^y  running  period.  This 
compliance  method  is  consistent  with 
the  acceptable  Fuel  Sampling  Analysis 
Method  Ifx  Demonstrating  Compliance 
by  Sulfur  Dioxide  Sources  hi  Ohio  as 
amended  on  August  22. 1979  (44  FR 
49296). 

The  provisions  specifying  a  30-day 
avera^ng  period  or  an  undefined 
averaging  period  hi  fuel  analyses,  as 
well  as  a  30-day  averaghig  period  in 
continuous  emission  monitoring  to 
determine  compliance  with  the 
applicable  emission  limitation  for  fuel 
burning  sources  ara  defident  because 
USEPA  has  no  basis  to  condude  diat 
such  a  time  period  or  undefined  time 
periods  are  adequate  to  assure  the 
attainment  and  maintenance  of  the  24- 
hour  primary  healdi-related  NAAQS  or 
the  3-hour  secondary  welfare  related 
NAAQS. 

Althou^  the  SO^lay  averaging  period 
must  be  disapproved  at  diis  time. 
USEPA  has  biitiated  a  review  of  its 
polides  and  procedures  for  regulating 
coal/fired  power  plants  (February  14. 
1960, 45  FR  9994).  As  part  of  dds  rwlew. 
the  Agency  is  faivestigating  methods  that 
use  longer  averaging  times  and  at  the 
same  thne  hisure  the  protection  erf  die 


NAAQS.  Any  change  hi  Agency  policy 
cannot  be  made  prior  to  die  completion 
of  diese  analyses. 

Therefore,  USEPA  cannot  approve  die 
compliance  test  methods  of  fuel  analysis 
and  continuous  emission  monitoring 
(with  the  exception  of  diat  portion 
pertahiing  to  the  Ohio  Power  HaHtMi 
Power  Plant)  as  a  revision  to  die  SIP  hi 
its  present  form.  USEPA  disapproves 
OAC  Rule  S745-1»^>4(D)(2),  3745-18- 
04(D)(3),  3745-lB-04(EX2),  3745-16- 
04(B)(3),  and  3745-ie-04(E)(4). 

USEPA  approves  OAC  Rule  3745-16- 
04(D)(4)  which  specify  die  compliance 
mediod  for  die  Ohio  Power  firtHnaj 
Power  Plant  and  USEPA  approves  OAC 
Rules  S745-18-04(D)(1)  and  (E)(1)  which 
specify  stack  gas  sampling  as  a  test 
mediod  for  determining  compliance  widi 
the  applicable  emissioa  Umit  for  fuel 
burning  equipment  The  Rules  specify 
test  mediods  contahied  at  40  CFR 
160.46. 

(b)  Attainment  Date:  OAC  Rule  3745- 
18-(»(A)  states  diat  die  attainment  of 
established  ambient  air  qualify 
standards  for  sulfur  dioidde  shall  be 
accomplished  as  eimeditiously  as 
practicable,  but  no  later  dian  December 
31. 1982.  The  attahiment  date  for  die 
existing  Federal  regulations  is  August 
27. 1979  (41  FR  35324)  for  all  sources  hi 
Ohio  except  those  sources  whera 
enforcement  of  die  August  27. 1978 
regulations  was  stayM  by  the  U3.  Court 
of  Appeals  for  die  Sixdi  Circuit  For 
those  sources  affected  by  the  Sbcdi 
Circuit  Court  decision,  the  attainment 
date  U  June  17. 1960  (42  FR  27566). 
except  for  die  Ashland  Oil  Company 
ymhen  the  attainment  date  is  September 
14. 1962  (44  FR  47770).  Summit  Counfy 
whera  dw  attainment  date  is  January  4. 
1983  (44  FR  66928).  PPG  Industries,  Inc. 
(boilers  onfy)  hi  Summit  Counl](jv)iere 
the  attainment  date  is  August  25, 1963 
(45  FR  49550)  and  die  Ohio  Power 
Company  (Cardinal  plant  hi  Jefferson 
Counfy  and  Muskingum  River  plant  in 
Washhigton  and  Morgan  Counties)  fnd 
the  Columbus  and  Southern  Ohio 
Electric  Company  (Conesville  plant  hi 
Coshocton  Counfy)  mdiera  the 
attahunent  date  is  June  19, 1963.  Some 
sources  in  Buder  Qnmfy  do  not  have  an 
attahiment  date  under  die  existing 
federal  regulations. 

Section  110(a)(2)(AKi)  of  die  Qean  Air 
Act  as  amended,  requires  that  a  plan 
implementing  a  national  primary 
ambient  air  qualify  standard  provide  for 
the  attainment  of  audi  primary  standard 
as  expeditiously  as  prscticable.  but  la 
no  case  later  dmn  diree  yean  from  the 
date  of  approval  of  such  plan.  USEPA 
cannot  Justify  an  extension  of  the 
attainment  date  beyond  the  dates 
specified  hi  die  existing  federal  SIP  far 
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the  following  re  sons:  (1)  The  State  of 
Ohio  submitted  ts  plan  as  a  substitute 
for  the  existing  ederal  plan  for  Sf  in 
Ohio  pursuant  1 1  Section  110  of  the 
Clean  Air  Act:  ( I)  the  emission 
limitations  in  th  >  OEPA  Plan  are  less 
restrictive  than  hose  in  the  existing 
federal  plan  for  many  sources;  (3)  the 
Ohio  plan  is  not  meant  to  correct  control 
strategy  defldei  des  in  the  existing 
federal  plan,  cai  sing  nonattainment  of 
the  NAAQS,  an  ,  therefore,  is  not 
submitted  pursti  ut  to  Part  D  of  the 
Clean  Air  Act,  e  i  amended;  (4)  the 
federal  attainm<  nt  date  has  passed  for 
the  maiority  of  ( le  sources  subject  to  the 
OEPA  plan;  and  (5]  the  maiority  of 
sources  in  Ohio  tare  in  final  compliance 
or  on  a  sdiedula  to  reach  final 
compliance  by  t  le  attainment  date  in 
the  existing  fed<  ral  plan. 

It  is  the  Ageni  y's  judgment  that  the 
attainment  date  specified  in  the 
proposed  Ohio  i  svision  does  not  meet 
the  requirement  i  of  Section 
110(a](2](A](i)  a  td  cannot  be  approved 
as  a  revision  to  he  SIP  in  its  present 
form.  USEPA.  tl  srefore.  disapproves 
OAC  Rule  3745-  18-03(A).  The  federal 
attainment  date  i  contained  in  40  CFR 
{  S2.1875  therefi  re  remain  in  effect 

(c)  CompUanc  i  Time  Schedules:  OAC 
Rule  3746-18-03  CK3)  spedflas 
compliance  sdu  dules  for  a  number  of 
Ohio  industrial  i  ind  utility  sources. 
Generally,  theei  schedules  are  for  the 
sources  that  chc  langed  the  Aogust  27. 
1978  federally  pi  omulgatad  &■  Han.  The 
axistinf  fsderal  UP  specifies  three  dates 
by  whidi  these  i  ourcea  must  be  in  Baal 
coapliance  witl  the  appropriate 
emiaeion  limitat  ons:  (1)  for  feel  buDBng 
sonrcaa  utilizinf  complying  foela— 
October  19. 1971 ;  (2)  for  fuiel  burning 
sources  utilizing  flue  gas 
desulfnrizatlon-  -]une  17,  I960;  and  (3) 
for  process  sour  »s-^4ay  30, 1960. 

OAC  Rule  374  ^18-03{C)(3)  allows  all 
of  the  sources  n  imed  in  the  Rule  until 
June  17. 1960  to  ichieve  final  compliance 
with  the  emlssic  n  limitations.  Since 
many  of  the  sou  "ces  subject  to  the  more 
restrictive  exist  ng  federal  final 
compliance  dati  s  were  in  final 
compliance  pric  r  to  June  17. 1980,  and 
since  the  propoi  ed  OEPA  emission 
limitations  are,  n  some  cases,  less 
restrictive  than  he  existing  federal 
emission  limital  ons  for  a  particular 
source,  USEPA  inds  no  basis  for 
approving  a  fini  1  compliance  date 
extension  from  )ctober  19, 1979  to  fime 
17. 1980  for  fuel  juming  sources  utilizing 
complying  fuels  to  meet  the  appropriate 
emission  limital  ons.  USEPA.  therefore, 
disapproves  O/  C  Rule  3745-18-03(C)(3) 
for  all  fuel  bum  ng  sources  electing  to 
comply  With  th(  regulations  by  utilizing 


complying  fuels.  USEPA  approves  OAC 
Rule  3745-18-03(C](3)  as  it  applies  to 
process  sources  or  fuel  burning  sources 
electing  flue  gas  desulfurization  to 
comply  with  the  emission  limitations 
since  the  final  compliance  date  is  either 
the  same  as  or  essentially  the  same  as 
that  contained  in  the  existing  federal 
SIP. 

The  following  items  are  discussed 
below:  (a)  Approved  Regulations;  (b) 
Disapproved  Regulations:  (c)  No  Action; 

(d)  Ohio  Power  Cardinal  Power  Plant; 

(e)  OAC  Roles  and  (f)  OEPA  Regulations 
in  33  Rural  Coimtles. 

(a)  Approved  RegulaUone—T^e 
emission  limitations  for  the  counties,  or 
portions  listed  below  are  being 
approved  today  because  those 
regulations  have  been  determined  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  for  sulfur  dioxide  in  those 
areas. 

(b)  Disapproved  ReguJatione— The 
emission  limitations  for  Summit  County 
are  being  disapproved  based  on  the 
residt  of  an  andysis  of  the  receptor 
resolution  in  the  critical  day  RAM 
analysis  as  discussed  in  the  February  25, 
1980  proposed  rulemaking.  The  results  of 
the  modeling  indicated  that  Ohio  EPA's 
control  strategy  is  inadequate  to  attain 
and  maintain  the  NAAQS  in  that 
county.  Therefora.  USEPA  Bust 
disappmre  the  OEPA  regulations  for 
Summit  County.  

(c)  No  Action— The  fact  that  USEPA  is 
taking  no  action  on  certain  parte  of  the 
plan  today  is  not  an  indioatlaD  of 
approval  or  disappcovaL  Soase  portions 
(rf  the  plan  an  currently  under  review. 
Other  portioas  will  require  a  reproposal 
to  allow  the  public  an  opportunity  to 
comment  on  the  additional  information 
now  avaUable.  All  remaining  portions  of 
the  plan  will  be  handled  in  sulMequent 
rulemaking  actions. 

(d)  Ohio  Power  Cardinal  Power 
Plant— OAC  Rule  3745-18-47(D) 
spedfies  the  emission  limitation  for  the 
Cardinal  Power  Plant  in  Jefferson 
County.  This  emission  limitation  and 
supporting  control  strategy 
documentation  was  developed  by  Ohio 
Power  and  submitted  to  both  OEPA  as  a 
proposed  control  strategy  and  to  USEPA 
as  an  altemative  strategy  to  the  existing 
federal  regulations  in 

S  52.1881(b](34)(viu].  Prior  to  the 
September  12, 1979  submission  of  the 
proposed  Ohio  EPA  SO.  SIP,  USEPA 
analyzed  Ohio  Power's  proposed 
altemative  strategy  for  Cardinal  and 
found  it  approvable. 

In  lieu  of  proposing  a  revision  to  the 
existing  federal  plan  for  Cardinal, 
USEPA  approves  Ohio's  emission 
limitation  and  control  strategy 


demonstration,  OAC  Role  S74S-18^7(D) 
and  the  CompUanca  Determination 
Procedure.  OAC  Rule  3745-18-04(D)(4), 
for  the  Ohio  Power  Cardinal  Power 
Plant  in  leffeison  County. 

OAC  Rule  8745-18-04(DKl).  which 
specifies  stedc  gas  sampling  using 
methods  specified  in  40  CFR  ea4e,  also 
is  approved  for  the  Cardinal  Plant  at 
well  as  for  die  other  utility  sources. 

(e)  OAC  Ruhe—AlMO  incbded  in  A» 
Ohio  submission  are  the  foUowing  OAC 
Rules:  3745-18-01  Definitions,  8745-18- 
02  Ambient  Air  Quality  Standards- 
Sulfur  Dioxide,  S745-18-0B  Ambient  and 
Meteorological  Monitortog 
Requirements,  and  3745-18-08,  General 
Emission  Limit  Provisions.  Since  these 
rules  are  either  identical  or  equivalent  to 
those  assodated  with  the  existing 
federal  SOb  Plan  or  present  no  problem 
with  ensuring  attainment  and 
maintenance  of  the  NAAQS.  the  Agency 
approves  these  rules. 

(f)  Ohio  EPA  ReguIationM  in  33  Rural 
Count/ea— In  die  notice  of  proposed 
ndemaldng,  USEPA  requested  Ohio  EPA 
to  explain  the  rationale  for  setting 
emission  limits  in  33  rural  counties 
where  no  limits  wen  needed  in  the 
federal  plan. 

In  ita  comments,  Ohio  EPA  e)q>lained 
diat  emission  limits  were  established  to 
protect  PSD  increments  and  to  provide 
an  ambient  air  quality  growth  margin  lor 
new  soaroe  oonstrnctioo.  Ohio  EPA 
noted  that  the  limits  generally  reflaot 
status  quo  levels  and  should  not 
represent  a  flnandal  burden  on  the 
sonroee. 

USEPA  adowwledges  CNilo  EPA's 
rationale  and  agrees  that  protection  of 
the  PSD  increm«its  and  allowance  for 
growth  is  important  The  Agency, 
dierefore.  includes  approval  of  die 
regulations  for  those  counties  ill  today's 
rulemaking  package. 

IV.  Public  Commento 

During  the  public  comment  period.  31 
public  comments  were  received 
including  a  submission  from  the 
Governor  of  Ohio  dated  May  16, 1980. 
This  comment  induded  a  final  technical 
support  document  and  OEPA's  general 
comments  on  the  February  25, 1980 
notice  of  proposed  rulemaking. 

Only  the  issues  raised  in  the  public 
comments  which  are  relevant  to  this 
rulemaking  action  are  discussed  below. 
All  other  issues  wiU  be  discussed  in 
subsequent  rulemaking  actions  to  whidi 
they  pertain. 

A.  Modeling  Methodology 

Comment  One  commentor  requested 
dariflcation  of  the  aimual  modeling 
analysis. 
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RcfpooM:  No  annqd  moddfaig 
■naiyiet  wrwt  pwfonned.  All  prrrtoM 
ana^MS  of  OUo  soarcM  by  U8BPA 
indicatMl  Ikat  tlw  ihort-tann  stradaids 
WMV  Boio  oonstralninf  than  thsanmal 
standard.  U8BPA  aaaomad  duit  tfaa 
annual  standard  would  ba  protacted  if 
die  short-tenn  standards  were  attained. 
Therefins.  the  OBPA  modeling  focused 
on  the  shoft-tann  standards. 

Comment!  One  commentor  stated  that 
die  shoit-tenn  modeling  should  have 
been  baaed  on  die  maidbaum  rated 
sooroe  cqiociiy  at  die  proposed 
allowable  emission  limitation.  It  was 
unclear  to  die  cmmentor  wdiedier  this 
was  done. 

Response:  The  emission  inventories 
aiqiUed  in  the  final  attainment  analyses 
were,  in  general,  based  on  maximum 
aUowable  emission  limits  and  operation 
■t  maximom  allowable  capacity  (or 
design  capacity,  if  no  bad  restriction). 
Thus,  die  OEPA  analyses  examined 
maximum  emission  cases. 

Comment:  Several  commentors 
objected  to  die  Agency's  requirements 
(1)  of  modeling  maximum  sulfur  content 
rather  dian  accounting  for  sulfur 
variability,  and  (2)  of  use  of  design  or 
maximum  source  operating  rates  under 
worst  case  meteorological  conditions  in 
modeling  for  the  24  hour  standard.  The 
commentors  contended  that  this 
situation  will  never  occur. 

At  this  time  USEPA  only  accounts  For 
sulfur  variability  in  the  Acceptable  Fuel 
Sampling  Analysis  Method  for 
Demonstrating  Compliance  for  Sulfur 
Dioxide  Sources  in  Ohio  as  amended  on 
August  22, 1979  (44  FR  49296)  and  in  the 
Interim  Enforcement  Policy  as  published 
on  February  11, 1980  (45  FR  9101)  and 
extended  on  October  28. 1980  (45  FR 
71422).  However,  the  Agency  did 
announce  its  intention  to  propose  policy 
and  regulatory  changes  wdilch  would 
permit  attainment  demonstrations  to 
analyze  the  air  quality  impact  of 
variable  sulfur  emissions  (February  14. 
1980. 45  FR  9994). 

Response:  This  issue  has  been 
discussed  at  length  with  reference  to  die 
existing  federal  regulations  for  Sd  in 
Ohio  in  the  Sniq>lemental  Technical 
Support  Document  (TSD)  (at  81-83)  and 
die  Final  TSD  (at  1-34  to  Ml).  (See 
Recmd  for  the  August  27. 1976 
rulemaking  41  FR  38325).  Moreover,  diis 
issue  ivas  specifically  considered  by  the 
SixUi  Circuit  Court  (see  Geveland 
Electric  Illuminating  v.  EPA.  572  F.2d 
1150  (6di  Or.  1978),  cert  denied.  430  U.S. 
911  (1978))  and  die  USEPA's  approach 
affinned.  BHefly.  design  rates  are  used 
because  they  are  easily  ascertainable 
and  becanae  protecdon  ai  the  short-term 
healdi-related  standaurds  (24-hour) 
requires  analysis  of  "Vnst  case" 


oooditioiis.  Bat  also  SoflUDU  OouBtjr 
TSD  at  0»-m  (Docket  No.  SAr^B-l). 

Comment:  One  nnmmantnr  qoestfanad 
how  area  souroaa  ware  addraaaad  fai  the 
modeling.  In  additjog  tha  oonmantor 
requested  darification  and  |natlficatfc>n 
of  die  general  ttaatflMnt  of  distant  Ba{or 
sources  and  badtground. 

Response:  Wharavar  area  aootoa  data 
were  available,  diey  ware  asad  la  IIm 
modeling,  in  the  abaenoa  of  avaa  sovoe 
data.  OEPA  used  die  previoosljr  dafivMl 
USEPA  constant  badnoond  Isvala. 
These  levels  aooooat  for  all 
uninventoried  aooroes  (e.g..  natural 
sources  and  small  or  distant  man-made 
sources). 

Commenb  One  oommcntor  fifi^tptlad 
that  the  1904  meteorological  data  baaes 
were  inadeqoate.  The  noawnentor 
claimed  that  (a)  a  multi-year  data  baaa 
should  have  been  used  sfaioe  diat  woold 
be  a  more  rastricttve  approadi  and  (b) 
that  the  State  should  have  used  Ugjteat 
predicted  values  since  only  one  year  of 
data  was  modded. 

Response:  USEPA  modeling  guidelines 
call  for  the  use  of  a  multi-year 
meteorological  data  base,  if  available,  in 
the  absence  of  a  multi-year  data  baaa,  a 
single  year  of  data  was  acceptable  at 
the  time  OEPA  devebped  dieir 
modeling.  Because  only  one  year  of  data 
was  availabb  w^ien  OEPA  began  die 
modeling  for  its  SIP.  die  single  year  data 
base  is  adequate.  USEPA  has  since 
changed  its  policy  and  now  requires  5 
years  of  data  (see  45  FR  42279).  Since 
five  years  of  data  have  become 
availabb  for  the  National  Weather 
Service  stations  of  interest  here,  all 
future  Olib  analyses  will  be  required  to 
use  five  years  of  meteordogicd  data. 
Further.  USEPA  guideUnes  specify  die 
same  criteria  widi  respect  to  use  of  the 
second  hi^st  coocentrattons  whether  1 
year  or  5  years  of  data  are  used. 

Comment:  T«ro  commentors  aigued 
that  the  methodology  used  in  developing 
the  USEPA  plan  should  have  no4fearing 
on  disapproval  of  die  CHib  SOi  plan. 
The  commentors  also  stated  that  die 
OEPA  analyses  satisfy  die  requirements 
of  Section  110(aH2)  of  die  dean  Air  Act 

Response:  In  reviewing  the  OEPA    .    . 
submission,  the  agency  did  not  propose 
to  disapprove  portions  of  the  OEPA  plan 
solely  because  the  methodology  was 
different  than  that  used  previondy  by 
USEPA.  The  Agency  prc^iosed  to 
disapprove  portions  of  the  OEPA  plan 
that  were  not  shown  to  be  adequate  to 
ensure  attainment  and  ni«tnf«»Mn<s»  of 
the  NAAQS,  pursuant  to  Sectton 
110(a)(2)  of  die  dean  Air  Act  USEPA 
modelii^  guidelines  qwdfy  the  use  of 
all  availaUe  data  (especially  any 
previous  analyses)  In  devdoping  control 
strategies.  ThostOEPA  most  employ  all 


appnifKtelB  InranBatiou  Indndad  bi  die 
existing  Isdaid  I 


dut  U8BPA  raaxaatee  the  prapoaed 
OEPA  plaaaadAaoKiatiaghderd  plan 
to  make  BUM  ftat  CRSTBR  was  appttad 
propacly  Id  aH  Ugh  tanaia  aroos.  The 
commanter  aignad  that  the  VaUay  Buidd 
should  hava  boan  naad  la  caaaa  where 
either  hipi  tstiaia  raoaptan  ware 
ignond  or  wars  set  at  artilidd  lower 

elevatloas.  

Rasponaa:  Baaad  oa  USBPA'a  prevtoas 
modeling  and  Its  review  of  die  OEPA 
nindaHng.U8BPAdataHnlnad  that  the 
CRSTER  OMidd  has  [ 
applied.  Tha  hidi  tanaia  i 
menttoaed  by  tta  ooauaaotar  aUhar  did 
not  oooar  or  if  thace  ware  any  diSsraaoa 
in  teiTdn  hdght  they  were  bdpdficant 
nius.appUcalbaof  diaValbyBKiddia  . 
not  appcopriata. 


coBoara  with  die  Ageacy'a  poaitfaa  that 
the  overpredictiva  charactatistb  of  the 
modala  ia  necessary  to  provide  aa 
addittoad  maigfai  of  aalsty  for  dw 

MAAQR  Ttu.  wimmitt^y  fff  f  |t«H  tftet 

diis  is  unneoeaaaiy  aiaea  availabb  date 
on  heddi  effects  of  80i  bveb  above 
those  ensured  by  the  OEPA  plan  (i.e., 
die  NAAQS)  an  at  bast  iacondaaive. 

Reqioaae:  Coairary  to  dds 
commentor's  stotemeat  refcreaca 
dispersioa  modds  an  not  inherendy 
overiiredictive.  However,  If  the  modeb 
did  provide  an  additioqal  maigm  of 
safety,  it  would  be  apprapibte  simply  to 
assure  the  attalnniBnt  and  mabtenanoe 
of  die  NAAQS. 

Comment:  Severd  coaunentors  argued 
diat  USEPA's  and  OEPA's  use  of  die 
RAM-urban  modd  b  Summit  County 
was  inapproprbte.  The  oonunentors 
cited  the  ERT  modeUng-aamitoting 
study  b  Summit  County,  an  andjrsb  of 
the  ERT  resdts  on  an  event-by-«vent 
basis,  a  study  by  Guldben  and  Kem. 
and  the  bck  of  any  foil  vdldattoa 
studies  as  the  basis  for  not  using  RAM- 
urban. 

Response:  The  Agency  requested 
public  comments  on  Its  Suaunit  Couofy 
modeling  using  the  RAM-urban  model 
on  June  7. 1970  (44  FR  S27S8)  and 
discussed  its  response  to  comments  on 
Decembtf  Sw  1079  (44  FR  09928).  The 
agency  discussed  b  the  December  S. 
1970.  notice  die  ERT  and  die  GukttMfg 
and  Kara  studies.  The  Agency's 
response  b  relevant  here  and  b 
bcotporatad  by  rderenoe.  A  brief 
summary  foUowa. 

Comparisons  between  RAM-urban 
predicted  vdues  and  reoordfd  air 

quality  bveb  from  die  ERT  atady 
demonstrated  that  RAM-uiban  b  a 
reasonably  aocurate  aasaas  of  settiag 
emission  limitationa  b  Sommit  Conaty. 
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The  model  under]  redictsd  the  Moond 
higheet  actually  n  eaeund  ZtAuxar 
concentrationf  at  I  of  the  12  monitoring 
sites  and  oveipre(  tcted  at  9  of  the  12 
sites.  All  of  the  di  fermces  were  well 
within  a  factor  of  !,  die  expected 
accuracy  of  i tata-  if'theHsrt  dispersion 
models.  U8EPA  o  ncluded  diat  RAM- 
urban  is  aocuratsi  r  portraying  the  air 
quality  in  SununitjCounty.  See  44  FR 
69820  (December  i  1979).  The  state  of 
Ohio  agreed  that  KAM-urban  is  the 
appropriate  modej  for  use  in  Summit 
County. 

The  analysis  of  feRT  data  on  an  event- 
by-event  basis  is  i  lawed  since  the 
accuracy  of  such  <  omparisons  is 
severely  limited  b  r  uncertainties  in 
source  and  meteoi  ological  input  data. 
Instead  the  most  i  eliable  direct 
comparison  betwc  sn  modeled  and 
monitored  concen  rations  is  at  the  upper 
percentiles  of  the  espective  frequency 
distributions.  This  is  die  method  USEPA 
used  in  making  its  comparisons. 

The  Agency  hai  previously  discussed 
the  Guldbeig  and  Cem  study  *  at  44  FR 
68929,  December !  1979.  Briefly.  USEPA 
found  that  Guldbe  :g  and  Kern's 
conclusion  are  not  supported  by  their 
study. 

Comment  Sevei  al  commentors 
claimed  that  OEP>  l's  fixed  receptor  grid 
approach  is  consit  tent  with  most 
modeling  analysei  performed  and 
accepted  across  tt  e  country  and  should 
be  approved.  He  ;pmmentors  objected 
to  USEPA's  use  of  the  significant  point 
receptor  option  in  lAMThe 
commentors  maini  ained  that  die 
significant  point  n  ceptor  option  is 
unnecessarily  com  ervative  aiul  Uiat  the 
resulting  concentr;  itions  are  actually 
high,  not  second  h  gh,  concentrations. 

In  addition,  one  :»mmentor 
questioned  USEP/  's  rationale  for 
disapproving  the  S  P  for  all  of  Summit 
County  when  only  a  few  facilities  affect 
the  key  critical  rec  sptors. 

Response:  The  u  le  of  a  fixed  receptor 
grid  such  as  OEPA  used  is  an  acceptable 
means  of  locating  eceptors  in  critical 
day  RAM  analysei .  USEPA's  significant 
point  receptor  opti  in  in  RAM  is  an 
alternative  to  a  hi]  h  density  of  fixed 
receptors.  1 

In  the  case  of  OEPA's  use  of  the  fixed 
receptor  grid,  howi  iver,  the  grid  did  not 
consider  the  critia  il  receptors  from  the 
previous  USEPA  a  lalyses.  To  evaluate 
the  importance  of  his  omission  on 
OEPA's  attainmen :  demonstrations. 
USEPA  undertook  an  analysis  of  the 
spatial  resolution  a  the  OEPA  receptor 
networks  for  sevei  b1  counties  including 
Summit  County.  T  le  review  served  as  a 
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screening  analysis  since  only  a  small  set 
of  previmialy  identified  cddcal  receptors 
and  days  was  examined. 

The  results  of  the  Summit  County 
review  showed  diat  die  OEPA  Summit 
County  Control  Strategy  does  not 
protect  the  24-hour  primary  ambient 
standard.  Thus,  the  OEPA  plan  for 
Sununit  County  cannot  be  approved 
However,  disapproval  of  the  entire 
Summit  County  plan  is  necessary 
because  the  USEPA's  analysis  indicated 
that  the  control  strategy  for  the  entire 
county  was  deficient,  given  die  complex 
interaction  of  pollution  sources  in  the 
county. 

The  Agency  has  previously  responded 
to  the  comment  on  its  use  of  significant 
point  receptors  (see  44  FR  66028. 
December  5. 1979).  Briefly.  USEPA 
analyses  throw  out  all  of  the  highest 
critical  days  at  the  set  of  receptors  in 
die  full-year  RAM  run.  leaving  only  the 
days  on  which  the  second  hij^est 
poUuant  concentrations  occur  at  those 
receptors.  When  RAM  is  run  to  calculate 
the  cridcal  concentrations  using 
significant  point  receptors  on  those 
second  high  days,  the  probability  of 
calculating  die  hi^est  concentration  at 
a  given  receptor  is  small  The  greater 
probability  is  that  a  concentration  has 
been  calculated  that  may  be  less  than 
the  second  highest  USEPA  has 
determined.  iKnvever.  that  rerunning 
every  critical  day  receptor  with  a  full- 
year  RAM  run  to  check  the  rank  of  each 
concentration  would  be  unnecessarily 
conservative.  Use  of  the  significant 
point  receptor  option,  therefore,  is  not 
unnecessarily  conservative. 

Comment  Several  commentors 
maintained  that  regulation  development 
should  be  based  on  either  a  balance  of 
modeling  and  monitoring  data  or  strictiy 
on  monitoring  data  when  the  monitoring 
data  demonstrate  that  the  reference 
models  are  not  appropriate  for  a  given 
situation.  In  addition,  several 
commentors  argued  that  specific 
emission  limitations  set  by  modeling 
were  not  necessary  since  nearby 
monitoring  data  provided  by  the 
commentors  showed  no  violations  of  the 
NAAQS.  For  example,  one  commentor 
cited  the  lack  of  any  violations  in  the 
vicinity  of  Uie  Ohio  Edison  Gorge  Plant 
in  Sununit  County.  Some  sources 
claimed  they  should  be  regulated  at 
status  quo  emission  levels  since  there 
are  no  monitored  violations  in  the 
vicinity  of  the  sources. 

Response:  The  Agency  encourges  the 
use  of  all  appropriate  quality  assured 
monitoring  data,  in  combination  with 
modeling  data,  to  develop  emission 
limitations.  In  general,  attainment 
demonstrations  must  include  a 
dispersion  modeling  analirsis  since 


modding  can  provida  a  mon  cdi^t. 
picture  01  exiittng  and  fntnra  ambiant 
air  quality  Inqiacti  and  is  a  better  tool 
for  evaluating  various  ooatrol  strategies 
and  setting  emission  Umitatioos.  When 
modeling  is  determined  to  be 
inappropriate,  mooitorlng  data  may  be 
used. 

Where  modeling  has  been  used  to 
determine  die  attainment  status  of  an 
area,  mooitociiM  data  alone  caanot  be 
used  to  revise  me  detenaination.  Ilie 
monitoring  data  an  limited  in  qietial 
and  temporal  coverage.  Thus,  modeling 
is  required  to  provide  die  necessary 
spatial  and  temporal  lesohidon  to 
demonstrate  attainment  and 
maintenance  of  the  80>  NAAQS. 

In  addition,  the  dalm  of  no  measured 
violations  neer  die  Gorge  Plant  is 
incorrect  Mult^lrexceedances  of  die 
24-hour  primary  standard  were^corded 
at  die  SUl  Avenue  monitor  during  the 
first  quarter  alone  of  die  12-mondi  BRT 
study  in  the  area.  The  most  significant 
contributor  to  diese  violations  was  the 
Gorge  Plant  See  44  FR  32738  Qune  7. 
1979)  and  44  FR  69628  (December  5. 
1979). 

A  Individual  Sourcet 

Comment  One  commentor  ., 

maintained  die  OFBA  limit  (4.2  lbs/ 
MMBTU)  for  die  Ohio  Edison  Gorge 
Plant  in  Summit  County  should  be 
approved  because:  (a)  the  OEPA  limit  is 
not  significantly  different  from  the 
existing  federal  limit  [4J07  lbs/ 
MMBTU):  (b)  neidier  OEPA's  nor 
USEPA's  analysis  considered  the 
planned  shutdown  of  Edison's  Beech 
Street  Steam  Plant  in  Akron;  and  (c) 
significant  industrial  "attrition"  has 
been  announced  in  Summit  County  since 
the  modeling  was  performed 

Response:  USEPA's  review  of  the 
OEPA  plan  for  Summit  County 
demonstrated  that  it  is  inadequate  to 
protect  the  ambient  standards. 
Therefore,  the  OEPA  emission  limitation 
for  Gorge  cannot  be  approved 

The  existing  federal  limit  for  Gorge  is 
based  on  a  total  impact  of  462.1  fig/mS 
(day  39,  Receptor  133  P  28)  to  which 
Gorge  contributed  454.1  fig/m3  at 
emissions  of  S.18  Ibs/MMBTU.  A 
rollback  analysis  indicates  that  a  limit 
of  4.07  Ibs/MMBTU  for  Gorge  is 
necessary  to  correct  this  violation.  The 
remainder  of  the  total  constraining 
concentration  is  due  primarily  to  area 
sources  (7.8  ^g/m3).  ConsequenUy,  the 
shutdown  of  the  Beech  Street  Mant  and 
reduction  in  emissions  &t>m  other 
sources  will  have  no  effect  on  this 
predicted  violation  and  thus,  no  effect 
on  the  existing  federal  limit  for  Gorge. 
(See  Summit  County  Docket  #5A-78-l). 
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It  One  oommentor  objected 
that  the  OBPA  emlBflion  limitationf  for 
the  OUo  Bdiaan  Bnger  (Behnoot 
County),  Mad  River  (Clark  County), 
Norwalk  (Horoo  Cmmty),  and  Tonrnto 
Qefferton  Coonty)  Plants  are  more 
■ttlngent  than  tl»  exieting  federal  limite. 
llierefoce.  the  commentor  requested  ttiat 
U8EPA  disappcove  these  emission 
limitations  if  the  Agency  disapproved 
the  30^y  avereaiag  provisions. 

Response:  Under  Section  110  of  the 
Clean  Air  Act,  the  State  has  authority  to 
esteblish  requiremente  which  are  more 
stringent  than  tfw  requirements  of  die 
Clean  Air  AicL  ThereCora.  U8EPA  cannot 
disapprove  emission  lindtetions  which 
may  be  more  stringent  than  necessary  to 
insure  atteinment  and  maintenance  of 
theMAAQS. 

Comment  EF.  Goodrich  urged  the 
Agency  to  adopt  revised  SOt  limits  for 
the  B.F.  Goodrich  fsdlity  in  Lorain 
County,  Ohia  The  oommentor  claimed 
that  technical  support  previously 
submitted  to  the  USEPA  by  B.F. 
Goodrich  justifies  an  emission  limitation 
different  bom  die  one  in  OEPA's  plan. 
Therefore,  the  commentor  requested  diat 
USEPA  disapprove  die  proposed  OEPA 
limits  and  approve  new  limits  developed 
byBJ.  Goodrich  and  submitted  to 
USEPA  aM  a  revision  to  the  federally 
promulgated  CMiio  SIP. 

Response:  Since  OEPA  has  indicated 
that  it  may  wididraw  the  State  emission 
limiteUao  for  BJ^.  Goodrich.  USEPA  will 
reserve  action  on  this  portion  of  the 
OEPA  plan. 

Comment  A  commentor  stated  that 
the  pn^iosed  general  oil-fired  boiler 
emission  limit  of  lA  lbs.  Sd/MMBTU 
and  the  specific  oil-fired  boiler  emission 
limit  of  3.2  lbs.  SO./MMBTU  for  Val 
Decker  and  Hobart  Corporation  in 
Miami  County  should  be  more  stringent 

Response:  Under  the  requirements  of 
the  Act,  USEPA  must  approve  any 
properly  adopted  emission  limitation 
which  is  adequate  to  insure  attainment 
and  maintenance  of  the  NAAQS. 
Although  more  stringent  emission 
limitations  may  be  possible  for  oil-fired 
boilers,  the  State  has  demonstrated  that 
these  emission  limitations  are  adequate 
to  assure  attaininent  and  maintenance 
of  die  NAAQS. 

C.  Attainment  and  Maintenance  of  the 
NAAQ^ 

Comment  One  commentor  noted  that 
a  study  of  major  SOt  sources  in 
southeast  Ohio  and  northern  West 
Virginia  demonstrated  that  the  existing 
federal  SIP  limita  do  not  protect  the 
annual  ambient  standards.  Violations 
were  predicted  in  Pennsylvania  and 
West  Virginia,  even  without  taking  into 
account  the  contributions  from 


Pennsylvaida  sources.  Hie  oonunentor 
maintained  that  the  proposed  emission 
limitations  for  sources  in  Jefferson 
(including  Ohio  Power  Cardinal). 
Behnont,  and  Columbiana  Counties  in 
Ohio  must  be  disapproved  and  the 
existing  federal  limite  nuist  be  revtewed 
to  correct  this  deficiency. 

Response:  The  commentor  did  not 
submit  the  study  It  died  or  any  other 
documentation  to  support  tte  dalm  that 
the  existing  SIP  and  the  proposed  Ohio 
SIP  are  inadequate,  llierefore.  USEPA 
has  no  basis  for  disapproving  the 
proposed  emission  limltattons. 

Comment  One  commentor  noted  diat 
the  OEPA  modeling  used  a  1074  ■ 
emissions  inventory  and  did  not  address 
maintenance  of  the  NAAQS. 

Response:  OEPA  used  the  most 
current  emission  inventory  available  for 
all  sources.  USEPA  has  determined  this 
inventory  to  be  adequate.  OEPA  has 
taken  hito  account  revisions  which  have 
occurred  since  1974.  In  addition,  to 
ensure  maintenance  of  die  NAAQS,  new 
and  modified  source  review 
requiremente  will  be  used.  As  part  of 
each  new  source  permit  review,  a 
complete  air  quaUty  hnpact  analjrsis  will 
be  required.  OEPA  will  rely  on  ito 
operating  permit  program  for  existing 
sources. 

D.  Meaaurement  Methods  and 
Enforcement  Procedurea 

Comment  Several  commentors 
requested  approval  of  the  30-day 
average.  Among  the  argumento  in 
support  of  a  30Hday  average  are  that  (a) 
it  is  a  workable  and  practical 
enforcement  tool  (b)  it  is  effective  in 
providing  attainment  and  will  not 
tiireaten  the  public  health,  (c)  it  will 
allow  the  consumption  of  more  local 
coal,  (d)  30-day  averages  are  included  bi 
the  NSPS  requiremente  for  steam 
electric  generators,  and  (e)  several  SIPs 
contain  30-day  averages  (e.g.,  Brajrton 
Point  SIP  revision),  longer  averaging 
periods,  or  no  averaging  period  at  alL 

Response:  While  30^y  averaging 
affects  many  issues,  the  fondamental 
question  in  this  rulemaking  is  protection 
of  the  NAAQS.  Emission  limitations 
based  solely  on  a  30-day  arithmetic 
average  have  not  been  demonstrated  as 
adequate  to  ensure  attainment  and 
maintenance  of  the  24-hour  primary  or  3> 
hour  secondary  ambient  standards  due 
to  the  inherent  variability  of  die  sulfur 
content  of  coal.  Although  30-day 
averages  have  been  approved  in  some 
previous  site-specific  SIP  revisions'(e.g., 
Drayton  Point),  a  30-day  average  was 
used  in  combination  widi  limite  based 
on  shorter  averaging  periods  necessary 
to  iMYitect  the  short-term  NAAQS.  Thus, 
a  30-day  averaging  period  cannot  be 


used  by  itself  to  detennine  oonpUance. 
However,  USEPA  does  ham  an 
enforoement  poUcy  wUch  oses  SO  day 
avataging  •»  a  screening  devloe.  (See 
response  below.) 

Comment  Sevisral  oooaienton 
maintained  that  the  Agency's  proposed 
disapproval  of  continuous  irmfttfTm 
monitors  (CEMs)  and  fuel  — mnUng  u 
compliance  test  mediods  and  me 
approval  of  only  stack  teste  is  not 
pncttca!  since  stack  teste  alone  may  not 
be  adequate  to  ensure  attainmenL  Two 
commentors  also  dahned  that  unlike  die 
federal  Ohio  SOi  SIP.  die  OEPA  plan 
satisfies  die  emtesion  monitoring  and 
reporting  requirenento  of  Section  110 
(a)(2)(F)  of  the  Act  Therefbfe,  die 
commentors  urged  approval  of  OEPA's 
emission  monitoring  and  reportli^ 
requirements. 

Response:  The  Agency's  disapproval 
of  fuel  sampling  and  CDtIs  is  based  on 
the  combination  of  these  requlrenente 
with  30-day  averaging.  That  is.  the  use 
of  CEMs  and  fuel  averaging  Is  only 
required  to  demonstrate  oom^ianca 
with  die  SO  day  average.  As  noted 
previously,  the  use  of  the  30-day  average 
is  unapprovaUe. 

Comment  Several  commentors 
addressed  the  Agency's  announcement 
of  ite  intenUon  to  prooose  policy  and 
regulatory  changes  wmich  would  permit 
attainment  demonstrations  to  analyxe 
the  air  quality  impact  of  variable  sidfor 
emissions  (February  14. 1980, 45  FR 

vBv4J. 

Response:  To  date  no  action  has  been 
taken  by  the  Agency  on  these  issoes.  As 
policy  aiod  regmatocy  changes  are 
proposed,  the  commentors  are 
encouraged  to  submit  dieir  oommente  to 
the  appropriate  office  at  diet  time.  The 
commente  submitted  to  Region  V 
pertaining  to  die  February  14. 1980 
notice  have  been  forwarded  to  the 
appropriate  reviewing  office. 

Comment  Several  commentors 
addressed  the  Interim  Enforcement 
Policy. 

Response:  The  Interim  Enforcement 
Policy  statement  of  USEPA  is  not  a  part 
of  this  rulemaking.  The  policy  was 
announced  on  February  11. 1980  (45  FR 
9101)  and  extended  on  October  ^  1980 
(45  FR  71422).  The  policy,  which  is 
based  on  30  day  averaging,  is  an 
internal  screening  device  fiom  which  the 
Agency  can  focus  ite  enforcement 
resources  on  those  plante  which  present 
the  greatest  enviroiunental  threat  while 
the  sulfur  variability  issue  is  under 
review. 

E.  Stability  ClatM  A 

Comment  Several  commenton 
objected  to  die  use  of  Pasqudl-GiflbRl 
stability  class  A  dispersion  ooeffidente 
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in  the  rural  modell  ig  analyses.  In 
support  of  tlieir  po  lition.  die 
conunentort  dted  lieir  public  comments 
on  the  Agency's  F<  daral  Ragistar  notice 
concerning  class  A  and  letters  from 
various  States  opp  Med  to  class  A. 
Furthermore,  the  o  munentors  o£Fered 
altemativet  for  mc  deling  under  very 
unstable  condition  i. 

Resp<Mise:  On  Ju  le  29. 1978,  the  U.S. 
Court  of  Appeals  f  tr  the  Sixth  Circuit 
remanded  to  the  U  SEPA  its  decision  to 
use  Pasquill-Giffor  I  (P-G)  dispersion 
coefficients  for  mo  leling  isolated  rural 
power  plants  unde  stability  class  A 
conditions.  Cindiu  ad  Gas  &  Electric 
Co.  V.  EPA,  578  F.«  d  660  (1978).  The 
Agency's  modeling  was  performed  to  set 
emission  limitatioi  i  for  sources  in  Ohio 
to  ensure  attainme  it  and  maintenance 
of  the  SOk  NAAQS.  The  court  found  that 
the  Agency  had  no  developed  an 
adequate  record  to  sunMrt  the  use  of 
the  P-G  curves  for  Jass  A  conditions. 
Furthermore,  the  a  urt  held  that  the 
Agency  had  not  ad  squately  considered 
the  alternatives  to  he  P-G  class  A 
curves,  as  propose*  by  various  utilities 
during  the  previoui  rulemaking. 

Consequently,  th ;  Agency  then 
evaluated  the  alter  latives  proposed  by 
the  utilities,  as  wel  as  field  data  not 
previously  considei  ed.  Based  on  these 
field  data  and  cum  nt  dispersion  theory, 
the  Agency  determ  ned  that  the 
alternatives  would  leverely 
underestimate  grou  nd-level 
concentration.  Additionally,  the  Agency 
found  that  these  da  la  and  dispersion 
theory  support  the  i  [se  of  the  P-G  class 
A  curves  in  setting  imitations  that  will 
ensure  attainment  i  ad  maintenance  of 
the  NAAQS. 

The  Agency's  rec  onsideration  of  the 
use  of  the  P-G  disp  irsion  coefficients 
for  class  A  conditio  ns  was  published  in 
the  Federal  Registe  (February  7, 1979; 
44  FH  7796).  In  that  notice,  the  Agency 
also  solicited  comn  ents  on  their 
fmdings.  Hie  Agen(  y  received  numerous 
comments  in  respoi  se  to  that  notice. 

After  extensive  r  iview  and  careful 
consideration  of  all  public  comments, 
the  Agency  respom  ed  to  the  comments 
in  a  Federal  Registi  r  notice  (June  19, 
1980;  45  FR  41501). '  lie  Agency 
concluded  that  the  i  lommentors  had  not 
provided  any  techn  cal  basis  to  support 
changing  the  propoi  ed  findings.  In  fact 
monitoring  data  sul  mitted  by  the 
utilities,  supported  t  le  Agency  findings. 
Accordingly,  the  Aj  ency  determined 
that  the  latest  expe  imental  and  utility 
monitored  data  sup  lorted  the  continued 
use  of  the  Pasquill-^  >ifford  Class  A 
dispersion  coefficie  its. 


F.  Acid  Rain 

Comment  Several  commentors 
expressed  concern  over  Ohio's 
contribution  to  the  add  rain  problem  in 
New  England.  Pennsylvania,  and 
Canada.  ' 

Response:  The  Agency  recognizes  the 
importance  of  the  Irag-range  transport 
issue,  induding  add  deposition  (which 
indudes  add  rain,  mist  dew,  fog  and 
dry  particle  deposition)  and  is  currently 
studying  these  problems.  The  statute 
requires  USEPA  to  review  and  approve 
a  state  plan  if.  among  other  things,  it 
ensures  attainment  and  maintenance  of 
standards.  The  OEPA  Plan  is  designed 
to  attain  and  maintain  the  SOt  NAAQS. 
Therefore,  approval  or  disapproval  of 
the  plan  must  be  based  on  whether  or 
not  the  plan  demonstrates,  among  other 
things,  attainment  and  maintenance  of 
the  national  SOt  NAAQS.  At  this  time, 
USEPA  has  no  national  standard  for 
add  deposition  or  other  pollutants 
related  to  long-range  transport  and 
therefore,  states  are  not  required  to 
evaluflite  source  impacts  on  add 
deposition  or  long-range  transport  of 
other  pollutants. 

C.  Interstate  Impact 

Comment  One  commentor  claimed 
that  the  OEPA  SIP  is  deficient  since  the 
impact  of  Ohio  sources  on  Pensylvania 
air  quality  was  not  considered  by 
OEPA.  The  commentor  maintained  that 
an  interstate  impact  analysis  is  required 
by  Section  110(a)(2](E]  of  the  Clean  Air 
Act 

In  addition,  the  commentor  dted  the 
increase  in  allowable  SOt  emissions 
from:  (a)  the  OEPA  SIP,  and  (b) 
previously  annoimced  SIP  relaxations  in 
Ohio  and  West  Virginia.  The  commentor 
argued  that  these  emission  increases  in 
two  neighboring  states  upwind  of 
Pennsylvania  will  exacerbate  air  quality 
problems  in  Pennsylvania.  The 
commentor  claimed  that  this 
infringement  on  one  state's  air  quality 
by  another  is  prohibited  by  Section  301 
of  the  Clean  Air  Act. 

Two  other  commentors  voiced 
opposite  views  on  these  points.  One 
commentor  argued  that  the  OEPA  plan 
does  not  represent  relaxations  fitim  the 
existing  federal  plan.  Another 
commentor  claimed  that  charges  of 
unfairness  are  inappropriate  because 
Section  110  does  not  require  uniformity 
among  states. 

Response:  To  support  the  proposed 
emission  limitations,  OEPA  provided 
dispersion  modeling  analyses  using 
USEPA  reference  models.  In  accordance 
with  USEPA  Modeling  Guidelines,  these 
analyses  focused  on  air  quality  impacts 
within  50  kilometers  of  the  sources  since 


maximum  impacts  are  eimected  within 
that  range  and  USEPA  ranrence  models 
are  generally  oonsiderad  reliable  only 
within  that  distance.  In  the  cases  of 
sources  whose  maximum  impad  area  is 
located  in  another  state.  OEPA 
considered  the  source's  impad  on  the 
other  state's  air  quality.  At  present 
USEPA  has  not  approved  use  of  long- 
range  transport  models  for  regulatory 
purposes.  USEPA  therefore  lacks 
adequate  tools  to  omdud  source- 
spedfic  analysis  of  SOt  impacts  over 
long  distances.  In  view  of  current 
modeling  capabilities,  OEPA  has 
conducted  inter-state  imped  analyses 
suCfident  to  meet  the  requirements  of 
Section  110(a)(2)(E)  and  USEPA's 
regulations. 

As  for  the  allowable  increases  dted 
by  the  commentor,  each  of  these 
revisions  has  been  evaluated  for  its 
interstate  impad  using  USEPA's 
currently  approved  models.  No 
impermissible  interstate  impacts  were 
found. 

The  commentors  daim  that  the 
infringement  on  Pennsylvania  afr  quality 
by  sources  in  other  states  violates 
Section  301  of  the  Act  misconstrues  that 
section.  Section  301  requires  "*  *  * 
fairness  and  uniformity  in  the  criteria, 
procedures,  and  polides  applied  by  the 
various  regions  in  implementing  and 
enforcing  the  Ad."  USEPA  interpreU 
this  requirement  provision  torequire 
national  consistency  in  carrying  out  the 
Clean  Air  Act  and  USEPA  regulations, 
but  not  to  prohibit  infringement  by  one 
state  on  the  air  quality  of  other  states. 
However,  review  of  interstate  impacts  is 
required  under  Section  110(a)(2)(E).  As 
noted.  OEPA  has  analyzed  interstate 
effects  to  the  extent  possible  with 
approved  modeling  techniques. 

H  Regulatory  Requirements 

Comment  One  commentor  stated  that 
the  OEPA  plan  does  not  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended.  The  commentor 
maintained  that  Part  D  is  appropriate 
since  several  Ohio  counties  are 
currently  designated  as  nonattainment 
for  SOt. 

Response:  The  Ohio  plan  was  not 
meant  to  correct  any  control  strategy 
deficiencies  in  the  existing  federal  plan 
which  may  have  caused  a 
nonattainment  problem.  Therefore,  the 
plan  is  not  submitted  pursuant  to  Part  D. 
Instead,  the  Ohio  Man  is  intended  to 
replace  the  federal  plan  pursuant  to 
Section  110  of  the  Clean  Air  Act 

Comment  Several  commentors  stated 
that  it  appeared  that  neither  OEPA  in 
developing  its  SIP  nor  USEPA  in 
reviewing  OEPA's  SIP  has  dealt  with  the 
issue  of  PSD  increment  consumption. 
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The  commentora  state  diat  since  several 
OEPA  emission  limits  represent 
relaxations  from  the  existing  federal 
limits,  a  determination  must  be  made 
whether  these  relaxations  consume  PSO 
increment 

Reaixnue:  The  PSD  regulations  (45  PR 
52878,  7  August  1980)  were  considered 
by  USEPA  in  dieir  review  of  the  OEPA 
SOi  SIP.  Under  ttte  PSO  regulations.  SP 
relaxations  must  be  evaluated  for 
possible  increment  consumption. 

As  discussed  in  the  regulations,  a 
review  of  increment  consumption  is 
necessary  if:  (a)  the  baseline  date  for 
1 107  attainment/unclassified  area  has 
been  triggered,  and  (b)  the  proposed  SIP 
revision  is  expected.to  result  in  any 
increase  over  baseline  emissions. 

For  SO.  in  Ohio,  die  i  107 
designations  apply  on  a  county-by- 
county  basis.  USQ>A  has  determined 
that  the  baseline  date  for  SOt  has  been 
triggered  in  six  counties  (Le^  Union, 
Noble,  Pickaway,  Harrison,  Butler,  and 
Hamilton). 

The  regulations  require  an  increment 
consumption  analysis  for  SO*  revisions 
in  cases  whara  tba  revision  results  in  an 
increase  over  baseline  emissions.  In  this 
case  baseline  emissions  are  represented 
by  the  existing  federal  SIP. 
Consequently  an  increment  analysis  is 
necessary  in  those  cases  where  Ohio 
has  proposed  a  relaxation  of  the  federal 
emission  limits. 

In  four  of  the  counties  (Unioa  Noble, 
Pidnvay,  and  Harrison).  Ohio  EPA  has 
not  proposed  any  relaxations  bom  the 
existing  USEPA  SEP.  Thus,  no  review  of 
PSO  increment  consumption  is 
necessary. 

In  the  other  two  counties  (Butler 
County  and  only  B.  L  DuPont-Fort  HiO  in 
Hamilton  County),  however,  possible 
emission  increases  over  baseline 
emissions  must  be  reviewed  for 
increment  consumption.  Therefore,  these 
sources  are  not  included  in  this  final 
rulemaking.  The  issue  of  PSO  will  be 
addressed  by  USEPA  in  a  separate 
notice  of  proposed  rulemaking  c^  these 
counties. 

/.  Compliance  and  Attainment  Dates 

Comment  One  commentor  argued     - 
that  OEPA's  December  31, 1982 
attainment  date  is  aiq)ropriate  for 
sources  that  either  do  not  significantly 
affect  a  nonattainment  area  or  have 
tighter  limits  under  the  OEPA  plan. 

Response:  The  reasons  for  me 
Agency's  proposed  disapproval  of 
OEPA's  attainment  date  are  outlined  in 
n(b)  of  this  notice. 

Comment  One  commentor  contended 
that  an  attainment  date  of  December  31, 
1982  is  approvable  in  l^t  of  OEPA's 
Variance  Rule.  OAC  Rule  3745-^5-03 


allows  for  variances  to  be  issued  up  to 
the  attainment  date.  OAC  Rule  3745-35^ 
03(G)(e)(c)  prohibits  any  variance  from"^ 
becoming  effective  until  approved  by 
USEPA.  Thus,  the  commentor  argued 
that  a  December  31. 1982  date  is 
acceptable  since  the  USEPA  must  either 
approve  or  disapprove  any  State-issued 
variance. 

Response:  An  attainment  date  of 
December  31, 1982  is  not  acceptable  for 
the  reasons  stated  in  n(b)  erf  mis  notice. 
The  comment  does  not  make  it  clear 
why  the  December  1982  date  should  be 
approved. 

Comment  One  commentor  argued 
that  USEPA's  proposed  disapproval  of 
OAC  Rule  374S-18-03(CK3)  U  not 
justified  in  view  of  OAC  Rule  3745-3S- 
02.  OAC  Rule  3745-05-02  requires 
compliance  "as  expeditiously  as 
practicable."  The  commentor  asserted 
that  if  a  source  is  currently  in 
compliance,  "as  expeditiously  as 
practicable"  does  not  provide  any 
compliance  extensions. 

Response:  The  Agency  cannot 
approve  Ohio's  ooomiliance  date  Qune 
17, 1900)  for  fuel  boraing  sources  using 
complying  fuel  since  it  represents  an 
unsupported  extension  from  tibe  existing 
federal  compliance  date  (October  19. 
1979)  for  these  sources.  OAC  Rule  3745- 
35-02  hasiittle  effect  on  sources  not  In 
compliance  or  on  sources  certified  as 
being  in  compliance  on  October  19, 1979 
that  go  out  of  compliance  after  diat  date. 
The  OEPA  compliance  date  may  allow 
an  unanthorixed  extension  that  could 
jeopardize  the  mandatory  attainment 
dates.  The  appropriate  mechanism  to 
extend  the  date  for  final  compliance  is  a 
Section  113(d)  order. 

/.  Economic  Feasibility 

Issue:  Several  comments  were 
received  on  the  economic  impact  of  the 
regulations.  Some  commenton  stated 
that  cost/benefit  factors  should  have 
been  used  in  developing  the  emission 
limitations.  The  commentors  stated  that 
emission  limitations  which  are  more 
stringent  than  necessary  to  protect  die 
NAAQS  win  cause  significant  adverse 
economic  impact 

Response:  The  Supreme  Court  held  in 
Union  Electric  v.  Environmental 
Protection  Agency  427  U.S.  246  (1976). 
that  consideration  of  economic  and 
technical  feasibility  in  the  state's 
responsibility.  Therefore,  USEPA  is  not 
authorized  by  the  Clean  Air  Act  to 
consider  economic  and  technological 
feasibility  of  emission  limitations  in  its 
review  of  State  Implementation  Plans. 
Further,  as  discussed  above,  a  state  has 
authority  under  Section  116  of  die  Act  to 
adopt  emission  limitations  which  are 
more  stringent  than  necessary  to  protect 


the  NAAQS.  Therefore,  aw  coaiBients 
on  the  eoooomlc  impacts  of  dM  emisaion 
limitations  should  be  raiaed  at  die  state 
level 

One  commenter  (PPG)  maintained 
that  the  disapproval  of  die  pcopeeed 
OEPA  limits  and  the  pcoeralgatkwi  of  the 
previously  proposed  USEPA  limits  «dll 
necessitate  die  installation  of  expensive 
flue  gas  desolfarizaUoo  (FGD) 
equipment  or  the  use  of  costly  low  sulfur 
fuel  at  the  PPG  Baiberton  HanL  It 
asserts  diat  eoooomlc  realities  of  these 
compliance  measures  leave  PPG  no 
alternative  but  to  dose  its  Baiberton 
facility.  Radier  dian  be  faced  widi  diis. 
PPG  oiged  die  Afency  to  adopt  die 
OEPA  limits,  which  are  aooeptable  to 
PPG. 

Response:  As  discussed  earlier  in  this 
notice,  the  OEPA  Summit  County  limits 
cannot  be  approved  sinoe  die  Agency's 
receptor  resointioo  analjrsis 
demonstrated  that  die  limits  would  not 
protect  dw  ambient  standards. 

K.  MitcaltaneouM 

Comment  Several  commenton 
objected  to  OEPA's  rssttictiao  on 
operating  levels.  Tbe  wwnmentors 
requested  diat  either  the  testiictiaa  on 
operadng  levds  be  eUminatadnr  dMt  if 
it  is  maintained.  OEPA  should  incfatde: 
a)  proviaioos  for  smergency  full  capacity 
operation:  b)  a  medianism  far  poa^le 
futoie  reviidons  to  full  capadty,  and  c) 
exenmtions  Dom  new  source  review  for 
possible  foture  revisions  to  full  capadty. 

Response:  The  Agency  has 
determined  diat  OQ>A's  me&odology 
incoiyaratiog  the  ese  of  lestricted 
operating  levds  will  attain  and  maintain 
the  NAAQS  and  its  use  theiefafe 
constitutes  no  basis  for  disapprovaL 
Any  pnqiosed  changes  to  the 
methodology  shoold  be  addressed  to  the 
Sute. 

Comment  Several  oommentofs  uiged 
that  the  OEPA  regnlatians  incorporate 
all  site-^Mcific  revisions  to  die  existing 
federal  plan. 

Response:  The  Agency  agrees  that  the 
OEPA  regulations  should  incorporate  all 
site-Bpedfic  SIP  revisions  to  die  existing 
federal  plan.  In  many  oases  die 
individual  sources  are  now  working 
with  die  State  to  inooqiorate  diese 
changes. 

Comment  One  commentor  viewed 
OEPA's  seasonal  restriction  on 
operating  levels  as  an  intermittent  or 
supplemental  control  system  which  is 
prohibited  by  Section  123  of  dw  Clean 
Air  Act  In  addition,  it  notM  diet  die 
Agency  tocorrecdy  steted  that  only  two 
sources  were  subject  to  this  reduced 
seasonal  load  condition. 

Response:  The  Agency  has 
determined  that  OEPA's  seasond  load 
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I  rulemak  ng. 


I  Masoi  lal 


reslilctioiu  do  nol 
intennittent  or  »u\ 
system  (see  45  FR 
#5A-80-3).  The 
the  reduced  load 
many  sources.  As 
proposed 
singled  out  only 
seasonal  emission 
the  reduced 
two  sources  are 
Corporation.  Unio^ 
Stark  Cktunty  and 
Rubber  Company 
Due  to  defidende 
stratiegy,  the 
Summit  County 
in  this  notice  and 
County  are  being 
separate  notice. 

Commenb  llirec 
to  the  Agency's 
disapproval  of 
regulation.  The 
the  acceptability 
kmits  while 
procedures  and 
The  commentors 
may  not  satisfy  tlu 
Section  110(a)(2)  o 

Response: 
expressly  providei 
submission,  the  A( 


constitute  an 
iljplemental  control 
12266  and  Docket 
A  !ency  recognizes  that 
~  I  Hjuirement  applies  to 
dearly  stated  in  the 
two  sources  were 
b^use  they  have 
limits,  in  addition  to 
load  limits.  The 
Republic  Steel 
Drawn  Division  in 
he  General  Tire  and 
D  Summit  County., 
in  the  control 

limitations  for 
being  disapproved 
I  le  limits  for  Staric 
( isapproved  in  a 


tfa> 


[  emisa  on 


'art 


[  CO  n[ 
flit  I 


approve  or 
each  portion 
furdier  provides 
must  "approve 
thereorifhe 
adopted  after 
hearing  and  that  it 
criteria.  Consequently 
it  is  authorized  by 
approve,  disappi 
approve  diflferent 

Under  Executive 
12661).  USEPA  U 
whether  a  regulation 
and.  therefore, 
procedural 
whether  it  may 
development 
proposed  regulations, 
have  reviewed  this 
to  the  guidance  in 
Executive  Order 
Environmental 
March  29. 1979.  by 
and  has  determine 
spedalized 
procedural 
Order  12044. 

Under  Section 
Air  Act  Judicial 
available  only  by 
for  review  in  the 
Appeals  for  the 
within  60  days  of 
307(bH2)ofthe 
requirements  whicl  i 


commentors  objected 
proposed  approval  and 
difi  irent  portions  of  a 
cofmientors  questioned 
approving  emission 
disapijroving  enforcement 
ipliance  schedules, 
that  this  approach 
requirements  of 
the  Act 

1110(a)(2)  of  the  Act 
that  for  each  SIP 
dministrator  must 
disapi  rove  such  plan  or 
thereof."  The  section 

t  the  Administrator 
sucli  plan,  or  any  portion 
detei  mines  that  it  was 
nam  inable  notice  and 
latisfied  specified 

.  USEPA  believes 
he  Qean  Air  Act  to 
and  conditionally 
dortionsofaSIP. 

Order  12044  (43  FR 
n  quired  to  Judge 
is  "significant" 
subject  to  certain 
require]  aents  of  the  Order  or 
foUpw  other  spedalized 
USEPA  labeU 
specialized."  I 
regulation  pursuant 
1  rSEPA's  response  to 
Improving 
Regklations."  signed 
fhe  Administrator, 
that  it  is  a 
regulation  not  subject  to  the 
require)  lents  of  Executive 


:  proce  lures 


3Cf(b)(l)oftheaean 
of  this  action  is 
filing  of  a  petition 
United  States  Court  of 
appropriate  circuit 

Under  Section 
Air  Act  the 
are  the  subject  of 


re  lew  ( 

tie  I 


tiday. 
iClein 


today's  notice  may  not  be  challenged 
later  in  dvll  or  criminal  proceedii^ 
brought  by  EPA  to  enforce  these 
requirements. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  January  19. 1881. 
Dou^aa  Costla. 
Administrator. 

Note.— Incorporation  by  refeienoe  of  the 
State  Implementation  Plan  for  tlia  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  )idy  1, 1888. 

Title  40  of  the  Code  of  Federal 
Regulations  Chapter  I  Part  50  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  Section  S2.1870(c)  is  amended  by 
adding  new  subparagraphs  (25)  to  read 
as  follows: 

{52.1870    WnUtlcaUon  of  plan. 

(c)  •  •  • 

(25)  On  February  12. 1980  the  Director 
of  the  Ohio  EPA  submitted  the  Ohio 
Administrative  Code  (OAC)  Rules  3745- 
lB-01  to  3745-18-04.  Sulfur  Dioxide 
Standards  adopted  on  November  14. 
1979  effective  December  28. 1979.  The 
following  portions  of  these  regulations 
were  withdrawn  by  the  Governor  of 
Ohio  on  May  16, 1980:  OAC  Rules  3745- 
18-08(H).  3745-18-15(B),  3745-18-53(E). 
3745-18-63{K).  3745-18-77(8)  and  3745- 
18-90(C). 

2.  Section  52.1881(a)  is  revised  as 
follows: 

S52.1881    Control  stratagy:  Sulfur  Oxidas 
(suNurdtoxida). 

(a)  USEPA  is  approving  the  portions 
of  the  Ohio  sulfur  dioxide  control  plan 
listed  in  i  52.1881(a)  (1).  (2).  (3)  and  (4); 
disapproving  the  portions  Usted  in 
§  52.1881(a)  (5).  (6)  and  (7);  and  is 
neither  approving  nor  disapproving  the 
emission  limitations  listed  in 
§  52.1881(a)(8)  pending  further  review. 
The  disapproved  portions  of  the  Ohio 
plan  do  not  meet  the  requirements  of 
{  51.13  of  this  chapter  in  tiiat  they  do  not 
provide  for  attainment  and  maintenance 
of  the  national  standards  for  sulfur 
oxides  (sulfur  dioxide). 

(1)  Approval— USEPA  approves  the 
following  OAC  Rules:  3745-18-01 
Definitions.  3745-18-02  Ambient  Air 
Quality  Standards-Sulfur  Dioxide,  3745- 
18-05  Ambient  and  Meteorological 
Monitoring  Requirements,  3745-18-06 
General  Emission  Limit  Provisions. 

(2)  Approval— USEPA  approves  the 
Ohio  Rules  3745-18-03  Attainment 
Dates  and  Compliance  Time  Schedules 


except  for  those  provisions  listed  in 
i  51.1881(a)(6). 

(3)  Approval— USEPA  approves  the 
Ohio  Rules  3745-18-04  Emission 
Measurement  Methods  except  for  those 
provisions  listed  in  |  61.1881(a)(6). 

(4)  Approval— USEPA  approves  the 
sulfiir  dioxide  emission  limits  for  the 
following  counties:  Adams  County 
(except  Dayton  Power  ft  U^t— Stuart), 
Allen  County  (except  Cairo  Chemical), 
Ashland  County,  Ashtabiila  County. 
Athens  Cotmty  (except  Columbus  ft 
Southern  Ohio  Electrio— Poston), 
Auglaize  County.  Belmont  County, 
Brown  County,  Carroll  County, 
Champaign  County,  dark  County, 
Clermont  County  (except  Cincinnati  Gas 
ft  Electric— BeckJord),  Clinton  County, 
Columbiapa  County,  Coshocton  County 
(except  Columbtu  ft  Southern  Ohio 
Electrio— ConesviUe),  Crawford  County, 
Darke  County,  Defiance  County, 
Delaware  County,  Erie  County,  Fairfield 
County,  Fayette  County,  Fulton  Coimty, 
Gallia  County  (except  Ohio  Valley 
Electric  Company— kyger  Creek  and 
Ohio  Powei^-Gavin),  Geauga  County, 
Guernsey  County,  Hamilton  County 
(except  Qndnnatt  Gas  ft  Bectric 
Company— Miami  Fort  Monsanto,  Gulf 
Oil,  Chevron  Asphalt  and  Du  Pont). 
Hancock  County,  Hardin  County, 
Harrison  County,  Henry  County, 
Highland  County,  Hoddng  County, 
Hobnes  County,  Huron  County,  Jackson 
County,  Jefferson  County,  Knox  County, 
Lawrence  County  (except  Allied 
Chemical— South  Point),  Licking  County, 
Logan  County,  Lorain  County  (except 
Ohio  Edison— Edgewater,  Cleveland 
Electric  Illuminating — ^Avon  Lake,  U.S. 
Steel— Lorain  and  BJ'.  Goodrich). 
Madison  County.  Marion  County, 
Medina  County,  Meigs  County,  Mercer 
County,  Miami  County,  Monroe  County, 
Morgan  County  (except  Ohio  Power- 
Muskingum  River),  Morrow  County, 
Muskingum  County.  Noble  Coimty. 
Ottawa  County.  Paulding  County,  Peny 
County,  Pickaway  County,  Portage 
County,  Preble  County,  Putnam  County, 
Richland  Cotmty,  Ross  County  (except 
Mead  Corporation),  Sdoto  County, 
Seneca  County,  Shelby  County, 
Tuscarawas  County.  Union  County,  Van 
Wert  County,  Warren  County, 
Washington  County  (except  Shell 
Chemical  and  Ohio  Power— Muskingum 
River),  Wayne  County  (except  Orrville 
Munldpal  Power  Plant),  Williams 
County,  Wood  County  (except  Libbey- 
Owens-Ford  Plant  Nos.  4  and  8  and  No. 
6),  and  Wyandot  County. 

(5)  Disapproval— USEPA  disapproves 
the  Ohio  Rule  3745-18-03(A), 
Attainment  Dates  and  also  disapproves 
Ohio  Rule  3745-18-03(C)(3)  Compliance 
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Time  Schedules  for  all  sources  electing 
to  comply  with  the  regulations  by 
utilizing  complying  fuels. 

(6)  DiMpproval— USEPA  disapproves 
the  Ohio  Rules  3745-18-04(D)(2),  3745- 
18-04(D)(3).  3745-18-04(E)(2).  3745-18- 
04(E)(3)  and  3745-18-04(E)(4)  Emission 
Measurement  Methods. 

(7)  Disapproval — USEPA  disapproves 
Ohio  Rule  3745-18-83.  Emission 
Limitations  for  Summit  County. 

(8)  No  action— USEPA  is  neither 
approving  nor  disapproving  the  emission 
limitations  for  the  following  counties  or 
sources  pending  further  review:  Adams 
County  (Dayton  Power  &  Light— Stuart). 
Allen  County  (Cairo  Chemical),  Athens 
County  (Columbus  ft  Southern  Ohio 
Electric— Poston).  Butler  County, 
Clermont  County  (Cincinnati  Gas  & 
Electric — Beckjord).  Coshocton  County 
(Columbus  &  Southern  Ohio  Electric — 
Conesville),  Cuyahoga  County,  Franklin 
County,  Gallia  County  (Ohio  Valley 
Electric  Company— Kyger  Creek:  and 
Ohio  Power--<ravin),  Greene  County, 
Hamilton  County  (Cincinnati  Gas  & 
Electric  Company — Miami  Fort, 
Monsanto,  Gulf  Oil,  Chevron  Asphalt 
Du  Pont),  Lake  County,  Lawrence 
County  (Allied  Chemical— South  Point). 
Lorain  County  (Ohio  Edison — 
Edgewater  Rant,  Cleveland  Electric 
Illuminating— Avon  Lake,  U.S.  Steel — 
Lorain  and  E  F.  Goodrich),  Lucas 
County,  Mahoning  County.  Montgomery 
County,  Moigan  County  (Ohio  Power — 
Muskingimi  River),  Pike  County,  Ross 
County  (Mead  Corporation),  Sandusky 
County,  Stark  County,  Trumbull  County, 
Vinton  County,  Washington  County 
(Shell  Chemical  Company  and  Ohio 
Power — Muskingum  River),  Wayne 
County  (Orrville  Municipal  Power 
Plant],  and  Wood  Coun^  (Libbey- 
Owens-Ford  Plant  Nos.  4  and  8  and  No. 

?■.... 

(FR  Doc  n-Z736  nied  l-ZB-Sl:  MS  (m) 
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40  CFR  Part  55 
[A-5-FRL  1726-4] 

Federal  Administratfve  Orders  Issued 
Under  Section  1 13(dX5)  of  the  Clean 
Air  Act;  Delayed  Compliance  Order  for 
the  Department  of  Energy,  Argonne 
National  Laboratory 

agency:  Environmental  Protection 

Agency. 

ACTKNl:  Final  rule. 

SUMMARY:  By  this  rule,  the 
Environmental  Protection  Agency  (EPA) 
issues  an  Administrative  Order  to  the 
Department  of  Energy  (DOE)  requiring 


its  Boiler  No.  5  at  the  Argonne  NaHonal 
Laboratory  In  Argonne.  niinois,  to 
achieve  compliance  with  air  pollution 
requirements  under  the  niinois  State 
Implementation  Plan  by  March  15. 1882. 
The  Department  of  Energy  has  iasued  a 
proposed  prohibition  order  under  the 
Power  Plant  and  Industrial  Fuel  Use  Act 
which  would  preclude  Boiler  No.  5  from 
burning  natui^  gas  or  petroleum  as  its 
primary  energy  source. 
DATCt:  This  Order  takes  effect  January 
27. 1961. 
FOR  FURTHER  INFORMATION  CONTACTS 

Louise  C.  Gross,  Attorney.  United  States 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street 
Chicago.  Illinois  60604.  (312)  886-«844. 
SUPFLCMCNTARY  INFORMATION:  On 
November  17. 106a  the  Regional 
Administrator  of  EPA's  Rc^on  V  Office 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  for  a 
Federal  Delayed  Compliance  Order  to 
be  issued  to  DOE.  Hie  proposed  CMer 
was  also  included.  45  FR  7S7ia  This 
Order,  to  be  issued  to  DOE  pursuant  to 
Section  113(dK5)  of  the  Qean  Air  Act 
as  amended.  42  US.C  7401  et  seq.  (the 
Act),  would  require  Boiler  No.  5  at  the 
Argonne  National  Laboratory  in 
Aigonne,  Illinois  to  adiieve  compliance 
with  Illinois  State  Implementation  Plan 
Rules  202  (opacity),  203  (particulate 
matter)  and  204  (sulfur  dioxide)  by 
March  15, 1982.  The  Argonne  facility  is 
owned  by  the  United  States 
Government  managed  by  the  Chicago 
and  Regional  Operations  Office  of  DOE 
and  operated  by  the  University  of 
Chicago. 

Argonne  Boiler  No.  5  is  located  in  the 
Metropolitan  Chicago  Interstate  Air 
Quality  Control  Region  (AQCR).  a 
nonattainment  area  with  respect  to  the 
national  primary  ambient  air  quality 
standards  for  particulate  matter. 
Consequently,  DOE  was  required  to 
submit  evidence  satisfactory  to  the 
Administrator  that  the  requirements  of 
Section  113(d)(^(D)  had  been  met:  that 
the  emissions  from  this  unit  would  have 
an  infrequent  and  iiuignificant  effect  on 
the  primary  nonattainment  portions  of 
the  primary  standard  for  particulate 
matter.  To  satisfy  this  requirement  DOB 
prepared  a  modeling  study  analyzing  the 
ambient  air  quality  impact  of  the 
proposed  conversion.  EPA  preliminarily 
determined  that  this  analysis  satisfied 
the  requirements  of  Section  113(d)(5)(D) 
of  the  Act. 

The  November  17, 1980.  notice  asked 
for  public  conunent  as  to  the  issuance  of 
the  Order  and  as  to  DOE's  satisfaction 
of  the  requirements  of  Section 
113(d)(5)(D).  In  addition,  the  notice 
offered  the  opportunity  for  public 


hearing  on  both  issues.  No  pabUc 
comments  and  no  request  for  a  hearing 
were  received. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  the 
Department  of  Energy  by  the 
Administrator  of  EPA.  pursuant  to 
Section  113(dXS)  of  the  Clean  Air  Act  42 
U.S.C  7413(dH5). 

The  Order  requires  DOE  to  install 
control  equipment  according  to  the 
schedule  set  forth  therein,  such  dut  final 
compliance  with  die  Dlihois  State 
Implementation  Plan  will  be  achieved 
by  March  15. 1062.  It  contains  interim 
emission  reduction  requirements, 
specified  emission  limitations  and  coal 
pollutant  characteristics.  The  Order  also 
requires  monitoring  and  reporting  of  air 
quality  and  air  pollutant  emisainna  data. 
Source  ^?o"'p"^"rt  with  its  terms  will 
preclude  any  further  EPA  enforcement 
action  under  Section  113  of  the  Act  and 
any  citizen  suits  under  Section  304  of  the 
Act  against  the  source  for  violations  of 
the  nUnois  State  Implementation  Plan 
provisions  covered  by  the  Ordw. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order. 
and  for  violations  of  the  regulations 
covered  by  tiie  Order  whic^  occurred 
before  the  Order  is  issued  or  occur  after 
its  teiminatfoa 

Under  Section  307(b)(1)  of  tiie  Clean 
Air  Act  fudicial  review  of  this  Order  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  within 
sixty  (60)  days  of  today.  Under  Section 
307(b)(2)  of  die  Qean  Air  Act  tite 
requirements  which  are  the  subfect  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brou^t  by  EPA  to  enforce  these 
requirements. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  Notice  because  of  the  need  to  place 
DOE  immediately  on  a  schedule  for 
compliance  with  the  Illinois  State 
Implementation  PlaiL 

(42  U&C.  7413.  7801) 

Dated  ]anuaiy  19, 19S1. 
Douglas  M.  CiMtIa, 

Administrator. 

In  consideration  of  the  foregoing,  40 
CFR  Part  55  is  amended  as  foUows: 

PART  55-FEDERAL  ADMINISTRAtlVE 
ORDERS  ISSUED  UNOCR  SECTKNI 
1 13(dXS)  OF  THE  CLEAN  Am  ACT 

L  By  adding  §  55.310  to  read  as 
follows: 
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Subpart 

f  SU10 

ls«Md  undw^  8Mtt4n  113(dM8)  of  ItM  Act 

ORDER 


Boudl 


I  demoiut  ate 


I  demons  rate 


Therefore,  it  is  h« 

I.  Boiler  No.  5  at 
demonstrate  complii 
Pollution  Control 
203(g)(1)(A)  and 
with  the  following 

A.  Award  contracU 
installation  of  new 
by  October  30.  ISSa 

&  Initiate  on-site 
1961. 

C.  Complete  on-i 
January  15, 1962. 

D.  Perform  final 
February  15. 196Z 

E.  Submit  results 
testing  and 
Illinois  SIP  by  Mard 

U.  DOE  and  iU 
achieve  and 
with  the  applicable 
emission  tests  in 
Part  60.  DOE  shall  m 
at  least  thirty  (30) 
performing  the 

in.  Not  later  than 
after  any  date  for 
specified  in  this 
U.S.  EPA  in  writing  ( 
noncompliance  with 
addition,  progress 
to  U.S.  EPA  on 
September  IS,  1961. 
occurs  which  causes 
meeting  any 
ORDER.  DOE  shaU 
EPA  in  writing  of  the 
delay  as  appropriate, 
precise  cause  or 
measures  taken  and 
its  operating 
minimize  the  delay 
which  those  measure  i 
DOE  and  its  opera  tin  { 
all  reasonable 
any  such  delay. 

rv.  Pursuant  to 
113(b)(7)  of  die  Act 
shall  comply  with  the 
requirements.  Such 
necessary  to  insure 
federally  approved 
implementation 
is  able  to  during  the 
ORDER  is  in  effect 
proposed  to  be 
be  published  in  the 
promulgated  in 
for  informal 

A.  Boiler  No.  S  at 
coal  with  an  ash 
pounds  ash  per  millic^ 
content  greater  than 
million  BTU. 

E  Boiler  Na  Sal 
excess  of  a63  poundi 
per  million  BTU  and 
dioxide  per  million 

C  DOE  and  its 
operate  and  maintain 


by  ORDERED  that: 
Agonne  shall  achieve  and 
I  nee  with  Illinois 
Rules  202(b), 
204lc)(l)(A)  in  accordance 
schedule: 

for  the  design  and 
efanission  control  system 

( onstruction  by  May  16, 

sil  B  construction  by 

u  mpliance  testing  by 


Idfl^i 


final  compliance 

compliance  writh  the 
16,1962. 
operating  contractor  shall 
final  compliance 
r^es  by  performing 

withWCFR 
i4tify  U.S.  EPA  in  writing 
s  in  advance  of 
tesU. 

(10)  woridng  days 
a^evement  of  any  step 
DOE  shall  notify 
its  compliance  or 
Ihe  requirement  In 
reports  shall  be  submitted 
1, 1981  and 
Aurthennore,  if  any  event 
or  may  cause  a  delay  in 
contained  in  this 
iiunediately  notify  U.S. 
delay  or  anticipated 
describing  in  detail  the 
of  the  delay,  the 
be  taken  by  DOE  and 
to  prevent  or 
the  timetable  by 
will  be  implemented, 
contractor  will  adopt 

to  avoid  or  mlnlmig^^ 


irequii  ed 

I  en  I 


tORIER. 


I  Febrt  »ry 


'  requiren  lent 


-cauiM 


I  contraci  or 
a  id  I 


I  measu  "es 


Sections: 


113(d)(S)(B)  and 
^iler  No.  5  at  Argonne 

following  interim 
requirements  are 
c  tmpliance  with  the 
n  inois  State 
Plan,  insofar  as  Boiler  Na  5 
I  eriod  in  which  this 
IJ  these  requirements  are 
modiqed,  such  proposal  shall 
Register  and 
with  procedures 


Fidacall 

laccor  lance 


Irulemakiig: 
^rgon 


inne  shall  not  bum 
conl^t  greater  than  6.5 
BTU,  and  a  sulfur 
'  J3  pounds  sulfur  per 


A^nne  shall  not  emit  in 
of  particulate  matter 
:  JO  pounds  of  sulfur 
BV. 
operating  contractor  shall 
the  existing  multiclone 


of  Boiler  No.  5  to  insure  a  minimum  removal 
efficiency  of  eighfy-five  percent  (60%)  at  total 
capadfy.  • 

V.  DOE  and  its  operating  contractor  shall 
install  and  operate  an  ambient  air  quality 
monitoring  network  in  the  vldnify  of  Boiler 
No.  5  at  Argonne  from  which  Uiey  will  collect 
ambient  air  qualify  data  as  follows: 

A.  The  network  shall  contain  monitors 
capable  of  measuring  24-hour  and  annual 
average  particulate  matter  concentrations. 

E  The  network  shall  be  approved  by  U.E 
EPA  prior  to  installation  and  operation. 

C  The  network  shall  be  operational  by  the 
time  that  DOE  and  its  operating  contractor 
commence  use  of  coal  in  Boiler  No.  5  at 
Argonne. 

D.  DOE  shall  keep  monthly  records  of  the 
air  qualify  monitoring  data  from  the  network. 
Copies  of  these  records  shall  be  submitted 
within  twenfy  (20)  days  of  the  end  of  each 
calendar  month. 

VI.  The  period  of  effectiveness  of  this 
ORDER  shall  not  include  any  interval  after 
U.S.  EPA  finds  and  notifies  DOE  that  (1)  a 
national  primary  ambient  air  qualify 
standard  for  any  pollutant  is  being  exceeded 
in  the  Metropolitan  Chicago  Interstate  Air 
Qualify  Control  Region  and  (2)  DOE  has 
failed  to  submit  adequate  evidence  showing 
that  the  requirements  of  Section 
113(d)(S)(D)(i)  through  (ill)  of  the  Act  have 
been  satisfied.  During  such  intervals,  if  any, 
full  compliance  with  the  Illinois  State 
Implementation  Plan  (excluding  this  ORDER) 
shall  be  required  of  DOE  and  its  operating 
contractor,  and  violations  by  them  of  the  Plan 
shall  be  subject  to  enforcement  action  under 
Section  113  of  the  Act 

Vn.  DOE  and  its  operating  contractor  shall 
install  a  continuous  emission  monitoring  and 
recording  system  for  the  measurement  of 
opacify  in  the  control  device  stack  of  Boiler 
No.  5  as  follo%v8: 

1.  Such  a  system  shall  be  installed  in 
appropriate  locations,  calibrated,  maintained 
and  operated  in  accordance  with  the 
procedures  set  forth  at  40  CFR  Part  60, 
Appendix  E 

2.  Prior  to  the  actual  installation  of  the 
continuous  opacify  monitoring  system,  DOE 
shall  submit  drawings  shotving  the  proposed 
locations  of  such  equipment  for  U.S.  EPA's 
review  and  approvaL 

3.  The  continuous  monitoring  devices  shall 
be  installed  and  calibrated,  and  the 
continuous  monitoring  and  recording  system 
shall  be  fiiUy  operational  by  the  time  that  the 
use  of  coal  is  commenced.  Monitor  data  from 
this  system  shall  be  retained  by  DOFs 
operating  contractor  for  two  years. 

Vm.  Nothing  in  this  ORDER  shall  affect 
DOE'S  and  its  operating  contractor's 
responsibilify  to  comply  with  any  other 
Federal,  State  or  local  regulations. 

DC  Nothing  in  this  ORDER  shall  be 
construed  as  a  waiver  by  the  Administrator 
of  any  rights  or  remedies  under  the  Clean  Air 
Act  including,  but  not  limited  to.  Section  303 
of  the  Act  42  U.S.C.  Section  7603. 

X.  All  submissions  and  notifications  to  the 
U.S.  EPA  pursuant  to  this  ORDER  shall  be 
made  to  the  Chief,  Air  Compliance  Section. 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  00604.  A  copy  of  all 
such  submissions  and  notifications  shall  be 


to  Director,  Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road,  Sprin^eld, 
Illinois  62706. 

XL  DOB  and  its  operating  contractor  are 
hereby  notified  that  their  fallan  !■  achieve 
and  demonstrate  final  compUanee  at  Boiler 
No.  5  with  Qu  applicable  regulations  of  the 
Illinois  Steto  Implemmtetton  Flan  by  March 
IS,  1862  may  result  in  a  requirement  to  pay  ■ 
noncompUanoe  panalfy  under  Section  120  of 
the  Act  42  US.C  742a  Such  requirement 
may  be  imposed  at  an  earlier  date,  as 
provided  t^  Section  113(d)  and  120  of  the 
Act  either  in  the  event  diat  this  ORDER  is 
terminated  in  accordance  with  Section 
113(d)(6)  of  the  Act  or  in  the  event  that  any 
requirement  of  this  ORDER  is  violated,  aa 
provided  In  Section  113(dK0)  of  die  Act  In 
any  event  DOB  will  be  formerly  notified, 
punuant  to  Sectlwi  120(b)(3)  of  the  Act  and 
any  regulations  promulgated  thereunder,  of 
its  noncompUanoe. 

Xn.  This  ORDER  shall  be  effacUve  January 
27,1061. 

Dated  January  19, 1961. 

Douglas  M.  Cootk. 

AdminiMtrator. 

The  United  States  Department  of 
Energy  and  the  University  of  Chicago 
reviewed  this  ORDER  and  believe  it  to 
be  a  reasonable  means  by  which  Boiler 
No.  5  can  achieve  final  compliance  with 
the  Illinois  State  Implementation  Plan. 
The  United  States  Department  of  Energy 
and  the  University  of  Chicago  stipulate 
as  to  the  correctness  of  all  facts  stated 
above  and  consent  to  the  requirements 
and  terms  of  this  ORDER. 

Dated  December  11. 196a 
Fred  C  MattmueDer. 

Manager/Regional  Representative,  United 
States  Department  of  Energy,  Chicago 
(^rations  aind  Regional  Cffice. 

Dated  December  11,  igea 

WaUarEMaaaey. 

Director,  Argonne  National  Laboratory, 
University  of  Chicago. 

(FR  Doc  Sl-asn  Piled  1-SB-Sl:  a.-4S  ui] 


40  CFR  Part  55 

[A-S-fRL  1724-S]       ' 

Dalayaci  ComplanM  Order  for  Virginia 
Eiactric  and  Power  Company's 
Cheaterfleld  Qenerattng  StatkMi 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  Rule. 

SUMMAIIY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  issuing  an  administrative  order 
to  the  Virginia  Electric  and  Power 
Company's  Chesterfield  Generating 
Station  requiring  its  Boiler  Number  4  at 
Chesterfield  County,  Virginia  to  achieve 
compliance  by  June  1, 1082  with  air 
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poOntlon  raqoimiienti  under  tfi* 
Vitginia  Stat*  Impkmantation  Flan. 
vncnvi  OATB  januarjr  27. 1961. 

KM  RMTHBI MRMMATKM  OONTACIS 
Mr.  Denis  M.  ZieUnaki.  US. 
Environmental  Protection  Agtacf, 
Region  m.  Sixth  and  Walnut  Streets, 
F^Uadelphia,  Pennsylvania  19100  (215/ 
597-0604). 

•umjMniTAiiv  wrowMATiow:  EPA  has 
developed  an  administrative  order  it 
proposed  to  issue  under  Section 
113(d)(5)  of  the  Clean  Air  Act  (the 
"Act")  42  U.S.C  1 741S(d)(6).  to  the 
Vir^a  Bectric  and  Power  Company 
(the  "Company")  requiring  its  Boiler 
Number  4  at  the  Chesterfield  Power 
Station  in  Qiesterfield  County,  Virginia 
to  achieve  compliance  with  Virginia 
State  Air  Pollution  Control  Board. 
Section  IV,  Rules  2  and  3  of  the  Virginia 
State  Implementation  Plan  by  June  1, 
1982.  The  order  requires  the  Company  to 
install  control  equipment  on  Boiler 
Number  4  according  to  the  compliance 
schedule  set  forth  in  the  order,  contains 
interim  emission  reduction 
requirements,  specifies  emission 
limitation,  fiiel  quality  characteristics, 
and  requirements,  specifies  emission 
limitations,  fuel  quality  characteristics, 
and  requires  monitoring  and  reporting  of 
air  quality  and  air  pollutant  emissions 
data.  Compliance  with  the  terms  of  the 
order  precludes  any  further  enforcement 
by  EPA  under  Section  113  of  the  Act  and 
any  citizens  suits  under  Section  304  of 
the  Act  against  the  source  for  violations 
of  the  Virginia  State  Implementation 
Plan  provisions  covered  by  the  order. 
The  entire  contents  of  the  order  were 
proposed  in  the  Federal  Register  on 
October  15. 1980  (45  Fed  Reg.  68406).  In 
this  notice  EPA  invited  the  public  to 
submit  written  comments  and  request 
for  a  public  hearing  as  to  whether  EPA 
should  issue  Uie  order.  Ehiring  the  30- 
day  public  comment  period  ending 
November  14. 1980  the  only  comment 
that  was  received  by  EPA  was  from 
Vepco  which  pointed  out  several  minor 
mistakes  and  clarified  one  point  This 
clarification  dealt  with  the  Company's 
particulate  emission  teat.  In  the 
proposed  DCO  this  test  was  to 
demonstrate  compliance  with  Rules  2 
and  3,  but  in  actuality  it  would  only 
demonstrate  compliance  with  the 
particulate  emission  limitation  in  Rule  3. 
Rule  2,  the  opacity  limitation,  would  be 
demonstrated  by  taking  visible  emission 
observations  concurrently  with  the 
particulate  emission  test.  These  changes 
are  reflected  in  the  final  rule. 

Therefore,  based  upon  the  request  by 
the  Virginia  Electric  Power  Company, 
EPA's  findings,  and  the  written 
concurrence  fitim  Governor  John  N. 


Dalton.  this  ofder  is  hereby  isaoed.  In 
addition,  this  ordar  is  bcinf  mad* 
eCFective  tmmadlataly  since  no  puiposa 
wotdd  be  served  by  delaying  its 
affective  data. 

Datwi:lBiiuaiyU,UiL 
(42U3.C74ia(d)) 
Dmq^  M.  Cosda. 
AdmjiuBtntor. 

Brfoce  Urn  United  SlatM  BnviraaaMatd 
Protocdoo  Afiocy,  Ragioo  m 

CuHi$  Building.  Sixth  and  Walnut  Streeta. 
Kuladelphia,  Pennaylvania  18108 

Older  No.  R-ni-€C-OOS 

In  The  Matter  Of:  Virginia  Electric  ft  Power 
Company,  Chesteffleld  Power  Station. 

This  ORDER  Is  tsmed  pursuant  to  Section 
113(dM5)  of  dM  dean  Air  Act  ("tfaa  Act"),  as 
amended  42  VS.C.  1 7413(d)(5).  TUs  ORDER 
contains  a  schedule  for  compliance,  interim 
requirements,  monitoring  and  reporting 
requirements,  and  other  requirements  of  this 
Section  (rf  the  Act  Public  notice  hat  been 
provided  pureuant  to  Section  113(d)(1)  of  dte 
Act  42  U.S.C  1 7413(d)(1),  and  a  copy  of  diis 
ORDER  hat  been  provided  to  the  Governor  of 
the  Conunonwealdi  of  Virginia  to  seek  his 
concurrence. 

Ordar 

It  Is  hereby  ORDERED  diab 

SIP  Limitation 

I  During  die  period  diii  ORDER  is  in 
effect  Unit  4  shall  not  be  subiect  to  Sec.  IV, 
Rule  2  (effective  March  17. 1972)  and  Rule  S 
(effective  Mardi  17, 1972,  as  amended, 
August  11, 1972)  of  the  Federally-approved 
Virginia  lobulations  for  die  Control  and 
Abatement  of  Air  Pollution  (hereinafter 
referred  to  as  "Rules  2  and  3"),  but  must 
comply  with  the  interim  llmitaUons  and 
compliance  schedule  set  fbrdi  in  diis  ORDER. 

Chesterfield  Units  1. 2,  S.  5  and  6  ahall 
remain  subiect  to  Rules  2  and  3.  During  the 
period  diis  ORDER  Is  In  effect  die  total  heat 
input  for  Chesterfield  Units  1. 2, 3.  B  and  6 
•hall  not  exceed  134S1  million  BTU's  per 
hour,  and  this  iM^Hwiwn  heat  input  rate  will 
be  used  for  determining  the  maximum 
allowable  amount  of  particulate  matter  that 
may  be  emitted  from  these  units  pursuant  to 
Rule  3.  At  diis  heat  Input  rate.  Rule  3  allows  a 
maximum  emission  rate  of  1429  pounds  of 
particulate  matter  per  hour. 

Compliance  Schedule 

0.  The  Company's  Unit  4  shall  comply  with 
the  requirements  of  Rules  2  and  3  as 
expeditiously  as  practicable,  but  in  no  event 
later  dian  the  dates  specified  in  the  following 
schedule: 

A.  Not  later  than  Mardi  1. 1961:  Initiate 
on-site  construction  or  installation  of 
continuous  particulate  emission  control 
systems. 

E  Not  later  dian  Mardi  1 1962:  Complete 
on-site  construction  or  installatioa  of 
continuous  particulate  emission  control 
systems. 

C.  Not  later  dian  lune  1, 1962:  Perform 
particulate  emission  tests  and  submit  the  test 
report  The  test  report  results  nnist 


iwllhlalelea 
t  be  obtataad  is  oo^saMW 
die  praoedane  set  forth  IB  Appeadix  A 10  40 
C JJL Part 66  A Ttslhle smItfliTn  iiliir-  !■ 
csfUfiad  parsaaat  10  BPA  MedMd  6  (40  CFX 
Part  aa  Appendix  A)  sMSt  take  oMmnaiit 
vlaibie  sadsaion  obearvaticas  which  met 
dsoMMtiale  oo^riiaBoa  wldi  Rab  2. 

0.  IndweveiillheCoaivaBylsBaabiete 
ooomly  wtdi  aoy  of  the  sefaadnle  iDcnaMBts 
sstabUsbsd  Id  sebpar^raphs  (A)  dwough  (C) 
above,  and  SBcfa  bdars  is  eaussd  by  or  due  to 
drcumstanoes  beyond  the  ooBlioi  of  the 
Conpaay.  dw  ttase  for  oonpUaooe  widi  soch 
schedule  iDcraneat  and  all  subseqasnt 
•cheduls  faiGraaieots  shall  be  extended  for  a 
period  equal  to  the  delay  raeultiag  bom  nth 
drcumstaaoss.  Any  delay  diat  is  ceased  by 
such  drcuBHtanoss  A^  not  be  deesMd  a 
violatton  of  diis  ORDER,  faicreased  oosU  or 
expenses  assodatod  with  the  toplesaanUtton 
of  actioos  called  for  by  this  (XIDBR  shall  not 
by  dMBuehres.  be  ooosidared  drcumstanoes 
beyond  die  ooatral  of  the  Conpaay  for  die 
purposes  of  this  Psragraph.  The  harden  of 
proving  diet  any  ddays  ware  caossd  by 
drcumstaaoss  beyond  the  oontrol  of 
Company  shaO  rest  with  the  Conpany. 

DL  Widi  respect  to  die  Interim  nilestaaes 
conUined  in  die  compliance  schedule  set  out 
in  subparagraphs  (A)  through  (C)  of 
Paragraph  R  harelBahove.  tibe  Compoay  shall 
sttbmtt  written  noUos  to  die  DIrsctor,  Air, 
Toxics  aJMl  Hacardoos  Materials  Division, 
EPA  Regioo  in.  no  later  dian  tan  (10) 
calendar  days  after  each  milestone  has  been 
satlsfled.  but  no  later  dian  ten  (10)  calendar 
days  after  die  final  date  set  for  achieving 
eadi  such  milaetaBS.  If  it  has  not  bean 
adiieved  Purthetnore.  die  Compeny  shall 
submit  a  oonstniction  process  report  to  said 
Director  no  later  than  four  (4)  BM»dis  after 
the  effective  date  of  this  Order,  and  every 
four  (4)  months  diereafter. 

Interim  Requiremente 

IV.  During  die  period  diis  ORDER  is  in 
effect  Unit  4  at  te  Stotion  shall  oomply  wtdi 
the  following  intartm  requirements: 

A.  Unit  4  shaO  bum  coal  widi  an  ash 
content  not  to  exceed  9.2  pounds  of  ash  per 
million  BTU's  (e\f,  coal  having  an  ash 
content  of  eleven  percent  (UK)  and  a  heatiag 
value  of  twelve  diousaiid  (12,000)  BTU's  per 
pound,  or  the  equivalent). 

a  Unit  4  ahaU  not  at  any  tima  emit  in 
excess  ^  two  dioaand  fifty-eight  (2,066) 
pounds  of  particniato  awtter  per  hoar. 

C  The  Company  shall  oontiaae  to  take 
measures  to  Improve  the  perf onBanoe  of  the 
parliculata  emission  oontrol  eqnipmant  on 
Unit  4  idiere  It  Is  ressonabie  end  practicabie 
to  do  so.  Soch  measnrss  may  Indnde.  but  are 
not  limited  to.  at^nstmenls  and  BMMiificatkios 
to  dw  existiag  oonlrol  equipment  or  tbm 
training  of  operators  to  optimisa  particalete 
emissian  contra!  equtpaent  perfiomanoe. 

Any  modiflcaMons  to  diis  ORDER  shall  be 
made  by  the  Administratar  pursuant  to 
Section  113(dM5)  of  die  Act  and  pronralgated 
pursuant  to  die  procedures  for  Infonial 
rulemaking. 

V.  The  Company  is  not  relieved  by  the 
terms  of  diis  ORDER  from  ooopUaaoe  with 
sny  requirement  Imp  need  by  EPA  and/or  die 
oouits  pursaaat  to  Sectton  301  of  the  Act 
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Emtuion  MonitoHi^  and  Reporting 
Requimnenti 


VLTba 
foUowiag  eoiiMlon 
requiremants  at  the 
Station  on  or  before 


CompanjrlihaO  comply  wldi  die 
I  lonltoring  and  reportiog 
Sieaterfield  Power 
the  date  ipedfled  below: 


A.  Emission  and  ABp>ient  Air  Quality 
Monitoring 

thirtyl 


idi  te( 


(30)  calendar  day* 
of  this  ORDER,  die 
subiiit  to  the  Director,  Air, 
Materials  Division, 
proposal  for  an  air  quality 
to  be  set  up  by  the 
vid  tity  of  the  Chesterfield 
letwork  shall  include 
of  measuring  2i-hour 
oncentrations  and  may 
monitor!  currently  owned  and 


IPAI 

niietyl 

ida  te 


1.  No  later  than 
after  the  effective 
Company  shall 
Toxics  and  Hazardotu 
EPA  Region  IH,  a 
monitoring  network 
Company  in  the 
Power  Station.  Said 
monitors  capable 
average  particulate 
includable 
operated  by  the 

2.  No  later  than 
after  receiving  EPA 
proposed  under  suF 
paragraph,  the  Company 
installation  of  and 
EPA-approved  network, 
modifications  made 
Director,  Air,  Toxici 
Materials  Division. 

3.  No  later  than 
after  the  effective 
Company  shall  sublet 
Toxica  and  Hazardops 
EPA  Region  m,  the 
devices  the  Compan  r 
the  information  reqi^red 
of  this  paragraph. 

4.  No  later  than 
after  receiving  EPA 
monitoring  and 
propoaed  under  sul 
paragraph,  the 
such  system  as  approved 
any  modifications  to 
made  by  the  Diiecto  , 
Hazardous  Material) 
DL  Said  Director  ma  r 
to  install 

5.  No  later  than 
after  commencing 
primary  energy 
Boiler  Number  4.  the 
particulate  emissioni 
tests  shall  be  perfon  led 
Appendix  A  of  40 
Company  shall  prov^ 
the  EPA  Region  III 
Coordinator  a  imniirtim 


Coo  pany. 
ni  lety  (90)  calendar  days 
pproval  of  the  network 
ib^aragraph  A.1.  of  this 
shall  complete 
operation  of  the 
including  any 
n  the  network  by  the 
and  Hazardous 
Region  DL 
(90)  calendar  days 
of  this  ORDER,  the 
to  the  Director,  Air, 
Materials  Division, 
i^thods,  procedures  and 
intends  to  use  to  obtain 
by  subparagraph  B 


th  rty  (30)  calendar  days 
I  pproval  of  the 

gathering  system 
,b||aragraph  A3,  of  this 
shall  implement 
by  EPA.  including 
the  proposed  system 
Air.  Toxics  and 
Division.  EPA  Region 
allow  additional  time 


infoi  nation  i 


i  Com(  any 


I  monitoring  equipment 
1  si]  ty 


ith) 


'soure 


Cocrdinatori 


perfirmancei 
lemisi  ions 


prior  to  the  schedule  1 
such  tests.  The  Com|  any 
Regional  Energy 
written  report  ccmtafiing 
pertinent  to  the 
the  particulate 
later  than  thirty  (30) 
completing  such 

B.  No  later  than 
after  the  effective 
Company  shall  instajl 
continuous  (qiadty 
subparagraph  VLB. 

7.  No  later  than 
after  ttie  effective 
Company  shall 
Spedfication  Teat 


(00)  calendar  days 
burning  of  coal  as  the 
in  the  Company's 
Company  shall  perform 
tests-on  Unit  4.  Such 
in  accordance  with 
Part  00  (1979).  The 
written  notification  to 
R^onal  Energy 

of  fifteen  (IS)  days 
date  for  coniducting 
shall  submit  to  the 

a  complete 
all  information 

and  results  of 
tests  on  Unit  4  no 
»lendar  days  after 


I  test  L 
thirty 


(30)  calendar  days 
of  this  ORDER,  the 
and  operate 
i^niton  required  under 
of  this  ORDER. 

(90)  calendar  days 
of  this  ORDER,  the 
a  Perf onaance 
for  the  continuous 


I  date 


1.1c 


nLietyl 
idste 
I cond  id 


(Fnil 


opadty  monitors  required  in  mbparagraph 
VLA.O.  of  this  ORDER  in  aooofdanoe  fvltt 
Performance  Spedfication  1,  Appendix  B  of 
40  CFR  Part  00  (1979).  The  ConqMay  ahall 
submit  written  notice  to  die  Regional  Energy 
Coordinator.  EPA  Region  DL  at  least  thirty 
(30)  days  prior  to  conducting  the  PST. 

8.  No  later  than  forty-five  (45)  calendar 
days  after  the  completion  of  the  PST  required 
under  subparagraph  VLA.7.  of  this  ORDER. 
the  Company  shall  submit  a  written  report 
containing  all  information  pertinent  to  the 
PST  to  the  Regional  Bneigy  Coordinator,  EPA 
Region  m. 

B.  Recordkeeping  and  Noncompliance 
Reporting 

1.  The  Company  shall  maintain  monthly 
records  both  of  air  quality  monitoring  data 
and  of  air  pollutant  emissions.  The  Company 
shall  submit  copies  of  these  records  to  the 
Regional  Energy  Coordinator,  EPA  Region  IIL 
no  later  than  fifteen  (15)  calendar  days  after 
the  end  of  each  calendar  month.  Said  air 
pollutant  emission  records  shall  detail  daily 
particulate  emissions  from  Unit  4  as 
determined  by  the  application  of  EPA 
emission  factors  and  shall  at  minimum 
indude: 

a.  A  description  of  the  types  and  amounts 
of  fuel  consumed  each  day  of  the  preceding 
month; 

b.  An  imalysis  of  the  fiiel  received  each 
week  induding  sulfur  content,  ash  content 
and  high  heating  value:  and 

c.  For  Unit  4,  a  record  of  the  opacity 
acquired  by  means  of  a  continuous  opadty 
monitoring  device  In  the  stack.  Such 
continuou*  opadty  monitoring  device  shall 
be  installed,  calibrated,  and  maintained  in 
accordance  with  Performance  Specification  1, 
Appendix  B  of  40  CFR  Part  00. 

Z.  No  later  than  thirty  (30)  days  after  the 
effective  date  of  this  ORDER,  the  Company 
shaU  submit  for  EPA  approval  procedures  by 
which  the  Company  will  obtain  and  record 
data  about  the  operating  parameters  of  the 
electrostatic  predpitaton  on  each  coal-fired 
unit  at  the  Chesterfield  Power  Station.  Said 
procedures  shall  be  inq>lemented  within 
thirty  (30)  days  after  thiey  are  approved  by 
EPA.  The  Company  shall  also  maintain 
records  of  discharge  electrodes  which  are 
shorted  or  cut  out  The  records  and  data 
collected  pursuant  to  this  subparagraph  shall 
be  kept  on  file  at  the  Chesterfield  Power 
StaUon  for  not  lesa  than  twelve  (12)  months 
after  they  are  collected  and  shall  be  available 
for  inspection  by  EPA  during  that  time. 

3.  If,  for  any  reason,  the  Company  does  not 
comply  or  will  be  unable  to  comply  with  any 
requirement  of  this  ORDER,  the  Company 
shall  submit  written  notice  to  the  Diredor, 
Air,  Toxics  and  Hazardous  Materials 
Division.  EPA  Region  m.  no  later  than  five  (6) 
calendar  days  of  becoming  aware  of  such 
noncompliance.  Such  notice  shall  indude: 

a.  A  description  of  the  noncompliance  and 
its  cause; 

b.  The  period  during  which  noncompliance 
has  occurred  and/or  is  expected  to  occur, 
and 

c.  The  steps  taken  to  reduce,  eliminate  and 
prevent  recurrence  of  the  noncompliance. 

4.  If  the  air  quality  monitoring  data 
coUeded  by  the  Company  purauant  to 
subparagraph  VLA.  of  thia  ORDER  indicate 


that  the  natkmal  primary  ambient  air  quality 
standards  br  particulates  ara  being 
exceeded,  die  Company  shaO  noti^r  the 
Director,  Air.  Tcodot  and  Hamdoua 
Materials  Diviaiaii.  EPA  Rackn  m.  of  auch 
occurrence  by  talejrfioiia  or  other  means,  no 
later  than  aevanty-two  (72)  boon  after  the 
Company  baoomes  awan  of  such 
noncompliance.  This  nodfication  shaO  be  - 
followed  by  a  letter  no  later  than  seven  (7) 
days  after  such  notification. 

5.  NoUflcadoD  of  noncompliance  pursuant 
to  subparagraph  VLBJ.  of  this  ORDER  shall 
not  excuse  sudi  nonoonqiUance  or  prevent 
EPA  from  initiating  appropriate  enforcement 
action  purauant  to  paragraph  XII  of  this 
ORDER. 
C  Control  Equipment  Performance 

1.  No  later  than  sixty  (00)  calendar  days 
after  the  effective  date  of  diis  ORDER,  and 
every  six  months  thereafter,  the  Company 
shall  submit  to  the  Director,  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
in,  a  report  that  describes  the  Company's 
efforts  during  the  reportin^period  to  improve 
the  performance  of  die  particulate  emission 
control  equipment  on  Unit  4,  as  required  in 
subparagraph  IV.C  of  this  ORDER. 

Vn.  Tlie  period  of  effectiveness  of  this 
ORDER  shall  not  indude  any  interval  after 
EPA  finds  and  notifies  die  Company  that  (1)  a 
national  primary  ambient  air  quality 
standard  for  particulates  is  being  exceeded  in 
die  State  Capital  AQCR  of  Virginia  and  (2) 
the  Company  has  fafled  to  submit  evidence, 
or,  if  siidi  evidence  has  been  submitted,  it  is 
inadequate  in  the  Judgment  of  EPA  to  show, 
that  the  requirements  of  Sections 
113(d)(5)(D)(i)  duxm^  (iU)  of  die  Ad  have 
been  satisfied.  During  sudi  intervals,  if  any, 
full  compliance  with  the  standards  and 
limitations  of  die  SIP  (exdudhig  diis  ORDER) 
shall  be  required  of  thie  Company,  and 
violations  by  the  Company  of  the  SIP  shall  be 
subject  to  enforcement  action  under  any  and 
all  authorities  of  Section  113  of  the  Act 

Vm.  Nodiing  herein  shall  affed  the 
responsibility  of  the  Company  to  comply  with 
any  odier  applicable  State,  local  or  odier 
Federal  Law  or  Regulation. 

OC  The  Company  shall  submit  a  copy  of  all 
correspondence  and  reports  required  under 
diis  ORDER  to  the  Director,  Enforcement 
Division,  EPA  Region  ID. 

X.  The  Company  ia  hereby  notified  that  its 
fadure  to  achieve  final  compliance  at  its 
Chesterfield  Power  Station  widi  the 
applicable  particulate  emission  regulations  of 
die  Virginia  SIP  by  June  1, 1962,  or  such  odier 
date  as  may  be  specified  in  a  second  ORDER 
pursuant  to  Subsection  113(d)  of  the  Ad,  if 
issued,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
die  Act  42  U.S.C  i  724a  Such  requirement 
may  be  imposed  at  an  earlier  date,  as 
provided  by  Section  113(d)  and  Section  120  of 
die  Act  in  the  event  diat  either  this  ORDER 
is  terminated  as  provided  in  Paragraph  XI 
below,  or  in  the  event  that  any  requirement  of 
this  OROER_is  violated  as  provided  in 
Paragraph  XU,  below.  In  any  event  the 
Company  will  be  fnmally  notified,  pursuant 
to  Section  120(bK3)  of  die  Ad  and  any 
regulations  promulgated  thereunder,  of  ita 
noncompliance. 


Fedaral  Res^ter  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Rules  and  Regulattoni 


XL  Thii  ORDER  •hall  be  terminated  In 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  hit  delegatee 
determinea,  on  the  record,  after  notice  and 
hearing,  that  the  inability  of  the  Company  to 
comply  with  Rules  2  and  3,  as  approved  by 
Q>A,  no  longer  exists  with  respect  to  Its 
Chesterfield  Power  Station.  In  addition,  if  the 
Company  is  able  to  demonstrate  compliance 
with  Rules  2  and  3  prior  to  June  1, 1982,  then 
this  ORDER  may  be  terminated  at  that  earlier 
date  by  mutual  agreement  of  the 
Administrator  and  the  Company. 

Xn.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  such  requirement 
pursuant  to  Section  113  (a),  (b)  or  (c)  of  the 
Act  42  U.S.C.  i  7413  (a),  (b)  or  (c): 

b.  Revocation  of  this  ORDER,  after  notice 
and  opportunity  for  a  public  hearing: 

c  Notification  of  noncompliance  and 
commencement  of  action  pursuant  to  Section 
120  of  the  Act. 

Xm.  This  ORDER  is  effective  upon 
publication  in  the  Federal  Register  and  after 
having  received  concurrence  from  the 
Governor  of  the  Commonwealth  of  Vii^ginia. 

Date:  January  19, 1981. 
Douglas  M.  Costle, 
AdminiBtratororDelegat^e,  US. 
Envimnmental  Protection  Agency. 

Waiver  of  Rights  to  ChaOante  Onlor 

Virginia  Electric  and  Power  Company  (the 
Xompany").  by  (be  duly  authorized 
undersigned,  hereby  consents  to  the  findings 
made  and  to  the  terms  of  this  ORDER  and 
waives  any  and  all  ri^ts  under  provision  of 
law  to  challenge  this  ORDER;  however,  the 
Company  expressly  reserves  the  right  to 
aasert  any  other  defense  or  to  seek  such  other 
relief  as  may  be  available  to  it  in  any 
enforcement  action  or  other  action  taken 
pursuant  to  this  ORDER  or  otherwise. 
(42  U.S.C  7413(d)) 

Dated:  December  19, 1960. 
Morris  Brehmer. 

Dated:  January  7, 1981. 
JackScramm, 
Begional  AdmiiuBtrator. 
Cnt  Doc  •!-&«  FIM  !-»-«:  SM  u4 
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40CFRPartt1 

I 
[A-2-fRL  ie27-1] 

Designation  Of  Areas  for  Ah- QuaHty 
Planning  Purposes;  Revieions  to 
Section  107  Attainment  Statue 
Peeignatione  for  New  Yoilt  State 

AOCNCv:  Environmental  Protection 

Agency. 

acnow;  Rnal  rule. 

auMMARv:  The  purpose  of  this  notice  is 
to  announce  Environmental  Protection 
Agency  approval  of  certain  changes  to 
designations  with  regard  to  the  national 
ambient  air  quality  standard  attainment 


status  of  areas  in  the  State  of  New  York. 
Such  designations  are  required  by 
Section  107(d)  of  the  Clean  Air  and  may 
be  revised  from  time  to  time  at  the 
request  of  the  State.  Such  a  request  was 
received  from  New  York  State  and  is  the 
subject  of  this  notice. 
EFFECTIVE  DATE:  This  action  is  effective 
on  January  27, 1981. 
addresses:  Copies  of  the  proposal 
submitted  by  New  York  State  and  public 
conunents  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Room  1005, 
Region  II  Office,  26  Federal  Plaza. 
New  York.  New  York  1027B 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  S.W.,  Washington.  D.C 
20460 
New  York  State  Department  of 
Environmental  Conservation.  SO  Wolf 
Road.  Albany,  New  York  12233 
FOR  FURTHER  INFORMATKM  CONTACR 

William  S.  Baker,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  n  Office.  26  Federal  Haza.  New 
York.  New  York  10278. 212-264-2617. 
SUFFtEMENTARV  IMFORMATIOM:  Section 

107(d]  of  the  Clean  Air  Act,  as  amended 
in  August  1977.  directed  eadi  state  to 
submit  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
a  list  of  national  ambient  air  quali^ 
standard  attainment  status  designations 
for  all  areas  within  the  state.  EPA 
received  such  designations  and 
promulgated  them  on  Maidi  8. 1078.(43 
FR  8962).  Subsequendy,  on  Jpnuary  26. 
1979  (44  FR  5119).  revisiona'tb  die 
desi^tions  for  the  statet  Administered 
by  die  Region  II  Office  of  EPA  (New 
York.  New  Jersey,  the  Commonwealdi  of 
Puerto  Rico  and  die  U.S.  Virgin  Islands) 
were  promulgated. 

On  May  8. 1960  New  Yoik  State 
requested  that  portions  of  certain  of  its 
upstate  Air  Quality  Control  Regions 
(AQCRs)  be  redesignated  with  respect 
to  ^e  natiimal  ambient  air  quality 
standards  for  particulate  matter  and 
sulfur  dioxide.  Supplemental 
infonnation  regarding  diis  request  was 
submitted  on  June  6. 1960  and  July  2. 
196a  These  redesignations  were 
proposed  for  approval  by  EPA  in  the 
September  IS.  1960  issue  of  die  Fedaral 
Register  at  45  FR  60041.  The  reader  is 
referred  to  this  notice  of  proposed 
rulemaking  for  a  full  description  of  the 
redesignations  being  approved  today. 

Comments  Received 

Comments  on  EPA's  September  IS. 
1960  notice  were  received  in  a  letter 


September  29, 1080  frtmi  the  New  Yoik 
State  Department  of  fiiviromnental 
Conservation  (NYSDEC).  a  November  7. 
1080  letter  from  die  Erie  and  Niagara 
Counties  Regional  Planning  Board 
(ENCRPB),  and  an  October  3. 1980  letter 
from  the  Connecticut  Department  of 
Environmental  Protection  (DH>). 

Bodi  NYSDEC  and  ENCRPB  point  out 
two  errors  in  EPA's  proposal  These 
were  as  follows: 

•  The  entire  City  of  North 
Tonawanda  rather  tlian  that  part  "west 
of  Military  Road"  (as  inoorrecdy  stated 
on  the  fifth  line  of  the  second  paragraph 
under  "Particulate  Matter"  in  die  ttird 
column  on  page  60041  of  the  September 
15. 1080  proposal]  was  designated 
nonattainment  with  regard  to  the 
secondaiy  particulate  matter  standard. 

•  The  rouowing  statement  should 
have  appeared  in  the  "Particulate 
Matter"  discussion  which  began  in  the 
third  column  on  page  60041  of  EPA's 
September  15. 1960  proposal: 

The  City  ind  Town  of  Tonawanda, 
east  of  Militaiy  Road  were  designated 
as  undassifiable  for  the  seoondoiy 
particular  matter  standard.  These  areas 
are  proposed  to  be  reclassified  as 
"better  than  national  standards." 

EPA  acknowledges  the  validity  of  the 
comments  made  fay  NYSIKC  and 
ENCRPB  and  has  inooiporatad 
appropriate  dianges  to  reflect  them  in 
the  redesignattons  being  promulgated  at 
the  end  of  today's  notice. 

In  addition,  in  the  fint  column  on 
page  60042  of  die  September  15. 1900 
proposal  EPA  found  an  error  in  die  fifdi 
criterion  used  by  EPA  in  determiniog 
vi^etiber  or  not  to  approve  a  proposed 
redesignation.  The  lost  three  wtirds  of 
this  criterion  were  incorrecdy 
transcribed  to  "monitoilng  data"  and  the 
criterion  should  read: 

•  Aldiouflh  monitoring  data  are 
preferred.  determinatfoD  of 
nonattainment  and  nonattainment  * 
boundaries  may  also  be  baaed  on  air 
quality  modelii^ 

The  Coonecttcut  DEP  commented  dut 
it  was  dieir  belief  diet  diera  must  be 
ei^t  consecutive  quarters  without  a 
national  ambient  air  quality  standard 
violation  for  an  area  to  be  dedgneted  as 
attainment  lliis  is  oocrect  As  indicated 
in  EPA's  September  15. 1900  notice  of 
proposed  rulemaking,  dds  criterion  far 
redesignation  was  satisfied  by  New 
York  in  its  submittal 

Connecticut  DEP  also  voiced 
particular  concern  about  die  validity  of 
the  sulfur  dioidde  redaosifications  in  the 
Soudiem  Tier  Best  and  West  AQCRo.  In 
diis  r^prd  Connecticut  DEP  may  have 
noted  a  July  12. 1976  Fedwel  tajlslsi 
notice  (41  FR  28618)  in  whkfa  die  results 
of  an  uncalibratsd  air  pollution 
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modeling  effort 
consultant  are 
indicated  the 
of  the  24-hour 
0.014  ppm  in  the 
and  Hickling 
located  in 
respectively. 

As  a  result  of 
uncertainty  of 
Region  II 
study  be 
modeling  results. 
Electric  and  Gas 
to  monitor  sulfur 
period  in  the 
Final  results  of 
violations  of  any 
standards  during 

Under  Section 
Air  Act  judicial 
available  only  by 
for  review  in  the 
Appeals  for  the 
within  60  days  of 
307(b)(2)  of  the 
requirements 
today's  notice 
later  in  civil  or 


c  inducted  by  an  EPA 
di  icussed  This  study 
pot  sntial  for  excaedances 
su  fur  dioxide  standard  of 
ricinity  of  the  Jennison 
gen  irating  stations, 
Bainbif  dge  and  East  Coming, 


t  lis  I 


Vc  lley  1 


vicii  lity 
this 


study  and  the 
Model  predictions. 
recomnJended  that  a  field 
conduct  id  to  verify  the 
New  York  State 
Corporation  committed 
lioxide  for  a  two-year 
of  these  stations, 
study  indicated  no 
ihort  term  or  long  term 
ts  duration. 
:  07(b)(1)  of  the  Clean 
i^view  of  this  action  is 
the  niing  of  a  petition 
Jnited  States  Court  of 
a  ipropriate  circuit 
today.  Under  Section 
Air  Act,  the 
whii:h  are  the  subject  of 
not  be  challenged 
cr(ninal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  Judge  whether  a  regidation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  107. 301  of  the  aeon  Air  Act.  u 
amended  (42  U.S.C  7407.  7001)) 

Dated:  (anuary  19. 1981. 
Dou^MCostls, 

AdminiMtrator,  Environmental  Protection 
Agency. 

Title  40.  Chapter  I  Subchapter  C.  Part 
81.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Statue  Deelgnationa 

1.  Section  81.333  is  amended  by 
revising  the  attainment  status 
designati^  tables  for  TSP  and  Sd  as 
follows: 
981.333    ItewVortL 


0  Mgrwtod  i 


DoMnot 


CannMbe 


MiQara  FfonMr  AQCft 
TTw  cay  ol  BulMe  I 


IWindTVn 
Th*  CNy  of  BulMo 


tt  1-190:  Moapt  an  wm  on»4MH 
pvHW  to  FiMmn  Bk^  bdwMn  K 


SllL 


loFiMnMn 
TtM  CNy  o)  lachaaianifa 
wa  CRy  of  Tonaiiandi 
Tlw  Toam  ol  Ti 
Tlw  CNy  ol  Magara 


Tlia  cay  ol  Nao«a  R 
Tha  ToMff>  of  NiaQara 
Ttw  cay  of  North 
TXaVBagaof 
ITiaTaKnat 

Of  Union  Rd.). 
Tiw  Tom  of  Waal 
Tha  C%  of  Loetport 
Ramamdv  of  AQCR 


of  Ganaaai  SI:  anapl  an  area 
«Ma  bonlaMig  Laha  Ella  aid  pvaM 
baamaan  M90  and  r«l  St). 


(MuOi  of  Pkia  A««.  aaal  of  Hyda  X 

I  of  1-190). 


I  (aouei  of  Oanaaaa  m.  and  «•«  , 


|i»aiofRlaa.93and31)- 


Oanaaaa  Hngai  Laliaa  AQ(  W 


Soutiani  TIar  Wmi  AOCft: 

Ramamdir  of  AOCR 

Soiaham  Tlar  EaM  AOCn 
CanMMXR: 

Tlw  CRy  of  Syneuaa. 

Thavaaoaot 

llwveigaofSalvay 
ofAQCR. 


nwcayot 


HudMn  VWay  AOCa 
TtwCRyotMbany 

TlMTaanaf 

Bamamdw  of  AQCW 


vaiay  AOCR. 


of  Rl  »  and  aou«i  of  RL  20) 

■I  of  Rt  9W  and  aouai  of  BiOougN 


Na«  Jana^Naar  VoifcCan  ac«oul  Mmala  AOCR 


,  X 

^ 

K 

X 

.   ...„ X 

— 

X 

X 

ThaBoiau^af 
Tba  BovouQfia  of 


Brooklyn,  and  Quaana  (aouOi  of 
waal  of  Via  HulcMnaon 
laMuria  SMdoai  a«al  of 
EjqvaaaMy.  wmI  of  ttw  Van  Wyck 


•X 
'X 


Fedwal  Regbter  /  Vol.  46.  No.  17  /  Tuesday.  January  27,  1961  /  Rules  and  Regulatioiu 


DDMnei         OaMMol 


NMfVoikl 


-T»  — Cortinued 


Cupn—n.  mrti  ol  l«  SouVwn  Pwkmy.  north  et 
Oondul  BM^  norti  ol  Und«i  BM,  north  ol  CMon 
Am,  north  of  •«  R.  HamMon  PirtnMy.  and  north  ol 
30tfi  8kMQ. 
TIN  Bomii^  ol  SHMn  Wand  (louti  ol  l-27a.  waal  ol  Meh- 
Nwnd  A««,  and  north  ol  Arthur  Ni  Road  at  lar  waal 
at  noaai<«a  Ava.|. 
el  AOCR 


Mmv  Von  vImV"vOi 


Ni«traF«onMrAOCR; 

ThaORr  Ol  BuKalo  (M  araa  boundad  on  tia  north  by  TIR 
SaaaL  on  Ha  aaal  by  Hophna  S»mL  on  tw  KMlh  by 
tia  Oly  ol  Laekaaanna  and  en  tia  «aal  by  Late  Erta). 

Tha  Cay  ol  lactawanna  (tatal  ol  8ou>i  Parti  Avanua) 

rol  ACWn 


Oanaaaa  rmqar  Lafcaa  AQCR.. 

SouMm  Tlar  Waal  AOCR 

Soutwm  Tlar  Eaal  AOCR 

CanMAQCR.. 


NofHiwi  fChflfVipliln  Vcny)  AOCH .^.,....^.._....».«....«.»......«.m 

HudMn  Viity  AOCR 

Tha  Bofougti  ol  Martwoan  (aicapi  baiwaan  S«h  and  iZMh 
•aj. 

1h»  Bofougha  ol  BraoMyn  and  Quaana  (touVi  ol  tia 
Qiiaanaboiough  Bndga  and  Quaana  Blvd..  waal  ol 
44ai  SL.  waal  ol  1-278.  and  norti  ol  tia  Brooklyn 


n»  BoRM^  ot  tw  Bram  (touti  ol  l-«6  and  waal  oi  I-27S).. 
Ramakidw  ol  AOCR 


■  B»A  daHgnami  caplaoaa  Staw  daHgnatton. 
|PR  Doc.  n-MH  FIM  1-»-ai;  •.-45  ami 


40  CFR  Part  205 
[NH-FRL  1736-71 

Noiaa  Emisaion  Standards:  Medium 
and  Haavy  Trucka  and  Truck-Mounted 
SoHd  Waate  Compactora 

AOENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Deferral  of  Effective  Dates: 

Final  rule. 

summary:  The  U.S.  Environmental 
Protection  Agency,  (EPA)  hereby  defers 
the  effective  date  for  the  1982  noise 
emission  standard  of  80  decibels  (dB)  for 
medium  and  heavy  trucks  from  January 
1, 1982,  to  January  1, 1983.  This  action  is 
taken  in  response  to  petitions  for 
reconsideration  of  that  standard  which 
were  submitted  by  International 
Harvester  Company  find  Mack  Trucks, 
Incorporated,  llie  purpose  of  this  action 
is  to  provide  temporary  relief  to  the 
truck  manufacturing  industry  from 
expenditures  otherwise  needed  to  bring 
their  medium  and  heavy  trucks  into 
compliance  with  the  1982,  80  dB 
standard.  The  basis  for  this  action  is  the 
recent  downturn  in  the  economic 
condition  of  the  truck  manufacturing 
industiy  and  an  unforeseen  increase  in 


the  demand  for  medium  diesel  trucks, 
which  are  the  most  costly  to  quiet 

Because  the  76  dB  noise  emiBBion 
standard  for  truck-moimted  solid  waste 
compactors  is  related  to  the  flO  dB  level 
for  truck  chassis,  the  effective  date  for 
the  76  dB  compactor  standard  is  also 
deferred,  from  July  1, 1982,  to  July  1, 
1983. 

DATES:  All  medium  and  heavy  trucks 
manufactured  after  January  1, 1983,  must 
not  emit  a  noise  level  (A-weighted)  in 
excess  of  80  dB  when  measured  as 
prescribed  in  40  CFR  Part  205,  Subpart 
B,  Noise  Emission  Standards  for 
Medium  and  Heavy  Trucks  (41 FR 
15538). 

All  truck-mounted  solid  waste 
compactors  manufactured  after  July  1, 
1983  must  not  emit  a  noise  level  (A- 
weighted)  in  excess  of  76  dB  when 
measured  as  prescribed  in  40  CFR  Part 
205,  Subpart  F,  Noise  Emission 
Standards  for  Truck-Mounted  Solid 
Waste  Compactors  (44  FR  56524). 

These  amendments  take  effect  on  (30 
days  from  date  of  Federal  Register 
pubhcation).  EPA  %viU  consider  any 
comments  on  this  action,  and  on 
whether  or  not  a  further  deferral  of  the 
80  dB  standard  for  medium  and  heavy 


trucks  would  be  appropriate,  which  are 
submitted  before  4:30  p.m.,  April  24, 
1061,  end  will  respond  to  any  comments 
SB  appropriate. 

AODmSMt:  Written  comments  to  the 
docket  should  be  mailed  to:  Director. 
Standards  and  Regulations  Division. 
Attention:  ONAC  Docket  61-02  (Medium 
and  Heavy  Trucks),  ANR-49a  U.8. 
Environmental  Protection  Agency. 
Washington.  D.C  20400. 

Copies  of  the  IntemaUonal  Harvester 
and  Mack  Trucks  petitioos  can  be 
obtained  from  Mr.  Charies  Mooney.  US. 
Environmental  Protection  Agency,  EPA* 
Public  Information  Center  {PtA-ZlS), 
Room  2194D— Waterside  Mail 
Washington.  D.C  20460.  Copies  of  tiiose 
documents,  related  correspondence,  and 
other  supporting  documents  are 
avaUable  for  public  inspection  between 
the  hours  of  6AI  a.nL  and  MO  p.m.  at 
the  Central  Docket  Section  of  die 
Environmental  Protection  Agency.  West 
Tower,  Gallery  1. 401 M  Street.  8W.. 
Washington.  D.C  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
KM  FUWTim  IwroWMATIOtl  CONTACT: 
Dr.  Timothy  Barry.  Project  OfBcer, 
Standards  and  Regulations  Division. 
(ANR-4gO).  U.S.  Environmental 
Protection  Agency,  Washington.  D.C 
20480.  or  phone  (202)  557-2710. 


IJ)  Introduction 

EPA  published  noise  emission 
regulations  for  newly  manufactured 
medium  and  heavy  trucks  on  ^ril  13, 
1976  (41  FR  15538).  Those  regulations      « 
require,  in  part  that  vehicles  subject  to 
the  regulations  manufactured  after 
January  1, 1976  meet  a  not-to-exceed 
noise  level  of  63  dB.  and  that  vehicles 
manufactured  after  January  1, 1982.  meet 
a  not-to-exceed  noise  level  of  60  dB 
when  measured  in  accordance  with  a 
specified  test  procedure. 

On  September  2, 1980,  International 
Harvester  (IH)  submitted  a  petition  for 
reconsideration  of  the  regulation  which 
proposed  that  the  1982  medium  and 
heavy  truck  noise  emission  standard  of 
80  dB  be  withdrawn.  IH  promised  in  its 
initial  petition  to  submit  an  analysis 
supporting  the  issues  raised  by  their 
petition  Within  30  days,  and  to  submit  an 
analysis  of  the  community  noise  impact 
of  the  1982  standard  within  60  days. 
Those  dociunents  were  forwarded  to  the 
Agency  on  October  2.  and  November  16 
1980,  respectively. 

In  these  submittals.  IH  contended  that 
the  1982  standard  will  impose  an 
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unnaceHary  bur  en  and  cannot,  under 
the  present  cond  tions,  be  justified 
under  a  cost-ben  sfit  analysis.  In  support 
of  this  position,  I  -I  argued  that 
circumstances  ht  ve  changed  since  the 
publication  of  th<  regulations  in  1976. 
Specifically,  IH  c  intended  that:  (1)  The 


Agency  justified 
based  on  the  fuei 


he  1882  standard 
savings  bova.  quiet 
fans,  which  are  n  3w  being  Installed 
solely  for  their  fu  ;1  benefit;  (2)  the 
growrth  in  demani  I  for  medium-duty 
diesels,  the  class  Df  vehicle  costing  the 
most  to  quiet,  wa  i  grossly 
underestimated  b  ^  the  Agency;  (3)  the 
trucking  industry  is  highly  sensitive  to 
interest  rates,  ant  interest  rates  are 
much  higher  now  than  projected  in  1975; 
(4)  because  of  inf  ation,  the  negative 
effects  of  the  1981  standard  wiU  be 
amplified;  (5)  the  »)8t  of  the  loss  in  fuel 
efficiency  due  to  ncreased  weight  will 
be  much  greater  t  lan  anticipated  due  to 
higher  fuel  prices  and  (6)  the  Agency 
did  not  take  into  <  iccount  in  the  original 
analysis  that  som !  transmissions  would 
require  quieting  ti  i  meet  the  1982 
standard. 

In  a  November  8. 1980  letter,  the 
Agency  asked  IH  or  information  to  fill 
in  gaps  in  the  dati  i  used  by  IH  to  support 
several  of  its  maj(  r  contentions.  On 
December  18, 1981 1,  EPA  staff  met  with 
IH  staff  at  their  Fl .  Wayne,  Indiana, 
facility  to  receive  this  information.  A 
December  23. 1981  \  letter  with  enclosures 
from  IH  to  EPA  si  mmarized  the 
December  18  mee  ing  and  provided 
certain  additional  information.  This 
letter  also  raised  i  nore  specifically  the 
issue  of  the  currei  t  depressed  truck 
market  and  the  gc  leral  economic  state 
of  the  truck  menu  acturing  industry. 

Communication  i  during  the  summer  of 
1980  fivm  the  Fon  Motor  Company  and 
the  General  Motoi  s  Corporation 
requesting  a  delaj  in  the  effective  date 
of  the  80  dB  stand  trd  for  medium  and 
heavy  trucks  also  -aised  the  issue  of  the 
economic  state  of  the  trucking  industry. 

On  November  7  1980,  Mack  Trucks, 
Incorporated  (Ma(  k)  also  submitted  a 
petition  for  recons  deration  of  the  1982 
medium  and  heav  r  truck  noise  emission 
regulation.  Mack  s  tated  that  its  petition 
was  basically  in  s  ipport  of  the  IH 
petition,  and  raise  1  the  following 
concerns:  (1)  EPA  las  wrongly  identified 
trucks  as  the  num  >er  one  surface 
transportation  noi  le  problem;  (2)  further 
reductions  in  trucl  noise  will  be  masked 
by  unregulated  soi  irces  at  highway 
speeds,  especially  tires:  (3]  the  $400  to 
$500  price  increase  to  meet  the  80  dB 
standard  may  not  >e  justified  by  the 


benefits;  (4)  sound  barriers  will  impose 
additional  loads  on  truck  cooling 
systems  and  lead  to  reduced  preventive 
maintenance;  (5)  transmission  sound 
levels  may  have  to  be  reduced;  (6)  cost 
savings  from  the  greater  fuel  efficiency 
of  clutched  fans  cannot  be  ascribed  to 
the  noise  regulation;  (7]8ome  highly 
customized  vehicles  may  have  higher 
than  anticipated  noise  abatement  costs; 

(8)  larger  mufflers  may  encroach  on 
space  for  cab  entrance  and  egress;  and 

(9)  the  truck-mounted  solid  waste 
compactor  noise  emission  regulation 
appears  inconsistent  with  the  truck 
noise  regulation. 

During  this  period,  the  Agency  also 
received  letters  from  several  States 
opposing  a  withdrawal  or  deferral  of  the 
1982,  80.  dB  standard,  disagreeing  with 
IH's  characterization  of  the  benefits  as 
being  minimal,  and  expressing  their 
judgment  that  the  standard  is 
reasonable.  Illinois  suggested  that  if  the 
80  dB  standard  were  withdrawn,  it 
should  be  withdrawn  in  a  manner  that 
would  allow  Illinois  to  adopt  an  80  or  75 
dB  standard.  Three  States  expressed 
concerns  with  the  Federal  preemptive 
aspect  of  the  existing  83  dB  standard! 

2Ji    Discussion 

The  Agency  has  completed  its 
analysis  of  the  petitions  submitted  by  IH 
and  Mack,  and  the  supporting 
information.  The  Agency  finds  that  there 
is  insufficient  basis  with  respect  to 
available  technology,  health  and  welfare 
benefits,  and  compliance  costs,  for  a 
withdrawal  of  the  1982,  80  dB  standard. 
The  issues  raised  by  IH  and  Mack  in 
their  petitions  and  EPA's  response  to 
those  issues  are  discussed  in  detail  in 
Section  3.0.  However,  oa  the  basis  of  the 
Current  economic  state  of  the  industry, 
and  the  fact  that  both  the  industry  and 
EPA  did  not  predict  the  dramatic  growth 
of  medium  diesel  demand,  the  type  of 
vehicle  bearing  the  highest  cost  of 
compliance,  the  Agency  believes  that  it 
is  appropriate  to  defer  the  80  dB 
standard  for  one  year.  When  the 
regulation  was  promulgated,  the  truck 
manufacturing  industry  was  on  a 
healthy  growth  curve  and  there  was 
adequate  evidence  that  the  industry 
could  meet  tiie  80  dB  standard  in  1982 
and  subsequent  years.  At  that  time,  and 
in  the  intervening  years,  the  issue  of 
availability  of  noise  abatement 
technology  to  meet  an  80  dB  standard 
has  never  been,  and  is  not  now,  a 
serious  contention  by  any  party.  Further, 
EPA  has  not  found  that  its  original  cost 
estimates  for  the  regulation,  when 
compared  in  constant  dollars,  have 


changed  substantially  today.  However, 
the  truck  manufacturing  industry  has 
experienced  an  economic  downturn  in 
■terms  of  total  sales  and  corporate  profits 
which  is  projected  to  continue  into  1961. 
and  in  view  of  the  unanticipated 
dramatic  maiicet  shift  from  gasoline- 
engined  medium  trucks  to  the  more 
costiy-to-quiet  diesel-engined  medium 
trucks,  the  one  year  delay  of  the  80  dB 
regulation  is  expected  to  immediately 
provide  some  relief  to  the  industry's 
cash-flow  problems,  which  appear  to  be 
particularly  acute  at  this  time. 

The  data  presented  by  the  industry 
and  other  information  immediately 
available  to  EPA  support  the  general 
economic  plight  of  the  Industry. 
Although  EPA  would  have  preferred 
more  specific  data  concerning  the 
inunediate  cash  flow  problems  of  the 
industry  and  the  extent  to  which  the 
1982  standard  would  contribute  to  such 
cash  flow  problems,  there  remains 
inadequate  time  in  which  to  examine 
these  issues  fully  and  still  be  in  a 
position  to  grant  necessary  relief  since 
purchasing  commitments  for  the  1962 
standard  are  now  being  made.  Since  the 
environmental  consequences  of  granting 
the  relief  are  mitigated  by  the  fact  that 
the  deferral  is  for  one  year  only,  during 
which  time  the  present  83  dB  standard 
will  remain  in  effect,  the  Agency 
concludes  that  such  a  short  deferral  is 
justified  based  on  the  available  data. 

The  Agency  does  not  believe  that  a 
longer  postponement  is  appropriate  or  in 
the  best  interests  of  the  public.  Trucks 
are  the  nation's  greatest  single  source  of 
environmental  noise.  Traffic  noise  ranks 
as  the  number  one  noise  problem  in  our 
urban  areas  and  trucks  contribute  over 
half  the  noise  due  to  traffic.  The  80  dB 
regulation  is  expected  to  bring  a 
substantia  reduction  in  impact  over  the 
current  83  dB  regulation.  In  addition,  the 
greatest  relative  benefits  are  expected  to 
accrue  to  those  citizens  who  are 
presently  exposed  to  the  highest  levels 
of  traffic  noise  around  their  homes. 
Also,  without  a  further  reduction  below 
the  current  83  dfi  standard  for  trucks, 
reducing  the  levels  of  other  sources  of 
traffic  noise  would  provide  dramatically 
fewer  benefits  because  of  the  otherwise 
masking  and  dominant  effect  of  truck 
noise.  Thus,  the  Agency  considers  the  80 
dB  regulation  for  medium  and  heavy 
trucks  to  be  a  crucial  element  in  bringing 
about  a  significant  reduction  in 
community  noise  levels  in  the  U.S. 

In  addition,  in  view  of  the  fact  that  the 
current  83  dB  Federal  standard  is 
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preemptive  of  conflicting  State  and  local 
noise  standards  for  newly  manufactured 
trucks,  that  many  State  and  local        • 
governments  have  been  and  are 
increasingly  becoming  active  in  the 
control  of  truck  noise,  and  that  several 
States  have  recently  expressed  concern 
about  a  deferral  of  the  80  dB  standard, 
the  Agency  believes  it  is  in  the  public 
interest  to  limit  the  length  of  any  period 
of  deferral. 

However,  recognizing  that  some 
parties  affected  by  this  action  may  argue 
that  a  one  year  deferral  is  either  too  long 
or  too  short,  the  Agency  invites 
comments  from  interested  parties  on 
this  issue,  and  speciHcally  on  whether 
or  not  a  further  deferral  of  the  80  dB 
regulation  for  mediiun  and  heavy  trucks 
would  be  appropriate.  Of  particular 
interest  to  the  Agency  is  information 
regarding:  (1)  the  impact  of  any  deferral 
on  suppliers  of  components  that  would 
otherwise  be  used  in  the  manufacture  of 
new  trucks  to  meet  the  80  dB  level;  (2) 
the  impact  on  State  and  local 
jurisdictions  of  any  deferrals;  and  (3]  the 
impact  of  the  80  dB  regulation  on  cash- 
flow and  corporate  profits  in  the  truck 
manufacturing  and  trucking  industries. 

3.0  Issues  and  Responses 

The  following  is  a  summary  of  the 
primary  issues  raised  by  manufacturers 
in  written  submittals  to  petition  the 
Environmental  Protection  Agency  to 
defer  or  withdraw  the  1982  regulatory 
level  and  the  Agency's  response  to  those 
issues. 

3.1  Issue 

It  has  been  claimed  that  the  Agency 
grossly  underestimated  the  growth  of 
the  medium  diesel  market  share,  the 
vehicle  class  that  bears  the  highest  cost 
of  compliance  per  vehicle.  Thus,  the 
inflationary  impact  of  the  80  dB 
regulation  will  be  much  greater  than 
originally  estimated. 

Response 

Historical  analysis  and  forecasting 
indicate  that  the  medium  truck  market  is 
rapidly  becoming  dieselized,  as  claimed. 
The  EPA  cost  elements  (see  Appendix) 
have  been  updated  to  1980  dollars  and 
the  economic  effects  reassessed  based 
on  the  current  fleet  growth  projection  of 
Data  Resources  Institute  [DRI],  which 
averages  2.1%  per  year.  A  nearly 
identical  growth  rate  (2%)  is  currently 
projected  by  the  U.S.  Department  of 
Commerce.  The  Agency's  original 
estimates  of  mcremental  quieting  costs 
to  meet  the  80  dB  level  are  presented  in 
the  table  below. 
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Also  presented  are  the  original  1075 
estimates  updated  to  1980  dollars,  and 
futher  revised  to  reflect  recent  changes 
in  market  share  and  the  more 
conservative  1980  estimate  of  sales 
trends.  A  comparison  between  the 
original  EPA  estimates  of  annual 
incremental  costs  to  meet  the  80  dB  level 
(in  1980  dollars],  and  the  estimates 
furnished  by  the  claimant  show  that 
EPA  was  conservative;  compared  to  the 
manufacturer's  estimates,  there  would 
be  a  substantial  reduction  in 
inflationary  effects.  When  EPA's  revised 
1980  estimates,  which  take  into  account 
medium  truck  market  shifts  and  a  more 
conservative  sales  forecast  than  used  in 
1975  (2.1%  vs  3.3%  per  year),  are 
compared  with  its  original  estimates 
(1980  dollars),  a  reduction  of  22.5%, 
18.4%,  and  17.5%  is  seen  for  the  years 
1982. 1983,  and  1984  respectively.  On 
this  basis  the  80  dB  regulation  would  be 
considerably  less  inflationary  than  EPA 
originally  projected.  While  there  are 
increased  costs  associated  with  the 
growing  dieselization  of  medium  trucks, 
these  costs  are,  to  some  degree, 
counterbalanced  by  a  reduction  of  costs 
to  manufacturers  due  to  a  decline  in 
truck  sales.  The  total  cost  of  the 
regulation  is  consequently  not  as  great 
as  originally  estimated. 
3.2    Issue 

It  has  been  claimed  that  EPA 
underestimated  the  noise  abatement 
costs  required  for  trucks  to  comply  with    - 
the  80  dB  regulation. 

Response 

In  the  Appendix  contained  in  this 
notice,  EPA  has  updated  the  noise 
abatement  costs  for  medium  and  heavy 
trucks,  lliis  updating  takes  into  account 
inflation  and  real  cost  increases  that 
have  occiured  between  1975,  when  the 
original  costs  were  determined,  and 
December  1980.  Not  all  truck 
manufacturers  will  experience  the  same 
abatement  costs  to  comply  with  the  80 


dB  regulation.  Some  trucks  are  more 
costly  to  quiet  than  others.  EPA  has 
determined  abatement  costs  on  a  per 
truck  basis  for  each  of  the  four 
categories  considered  In  our  original 
economic  analysis.  These  costs 
represent  sales-weighted  industry 
averages  that  take  into  account 
abatement  costs  incurred  by  individual 
manufacturers  which  are  then  weighted 
to  reflect  their  respective  market  shares. 
The  table  below  summarizes  EPA's 
updated  noise  abatement  estimates  and 
Includes  estimates  supplied  to  EPA  by 
three  major  truck  manufacttuvrs. 

TaMs  iX.—IOeO  Etknate  ot  Noiee  Abate- 
ment  Coeta  per  Truck  To  Comply  With  BO 
tS  Regulation 


Truck  oMagoty 

EPA 

1                t                3 

MwSum: 

QaaelM 

•307 

6130  

pSfffI 

676 

3n  

HtMT 

Qm(*w 

asa 

„ „_ 

Olaaal ._ 

466 

SIS    6400-500      6500 

As  noted  in  the  issue  dealing  with  the 
increasing  sales  of  medium  diesel 
trucks,  there  is  a  discrepancy  between 
the  manner  in  which  EPA  and,  in 
particular,  one  manufacturer  classify  . 
trucks.  EPA  uses  the  weight 
classifications  in  common  usage  by  the 
Department  of  Transportation,  Inlerstate 
Commerce  Commission  and  Motor 
Vehicle  Manufacturers  Association. 
EPA  believes  that  differences  in  the  cost 
data  in  the  above  table  are  partially  due 
to  the  different  truck  classincation 
schemes  used,  and  the  fact  that  EPA 
costs  are  sales-weighted  in  contrast  to 
the  manufacturer  suppUed  costs.  EPA 
has  been  unable  to  resolve  these 
differences  and,  therefore,  the  data  are 
not  in  complete  agreement.  However, 
EPA's  noise  abatement  cost  estimates 
are,  on  the  average,  higher  and, 
therefore,  more  conservative  than  the 
manufacturers'  estimates.  EPA,  in 
updating  the  economic  analysis  of  the 
regulation,  has  used  the  more 
conservative  cost  flgiu^s  and  believes 
that  the  resulting  economic  impact 
projected  by  EPA  overstates  the  actual 
cost  of  the  regulation. 

33    Issue 

It  has  been  requested  that  the  80  dB 
truck  regulation  be  set  aside  because  the 
Council  on  Wage  and  Price  Stabihty 
(COWPS)  in  two  statemenU,  May  9. 
1975  and  July  8, 1975,  evaluated  the, 
proposed  80  dB  regulatory  level  aM^ 
lacking  economic  justiflcation.         \ 

i 

i 
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Response 

Both  EPA  and 
determine  the 
compliance  of  a 
both  the  costs 
therefore,  the 
similar  in  scope 
However,  the 
criteria  difier 
examines  the 
regulation  purely]  in 
assigning  costs 
required  to-reduc^ 
examining  such 
enhanced  fuel 
property  values 
attempt  to  place 
potential  public 
benefits  that  are 
noise  control,  noi 


!  tWi) 


bei  lefits  ( 
sut  stantially. 

!CO«t 


persons  removed  prom 
the  extent  these 
increased  proper^ 
evaluation  con 
and  user  costs 
While  the  potenti|il 
fuel  economy  are 
emphasis  is 
health  and  welfai^ 
public  Indeed, 
the  primary  basis 
required  by  the  N^ise 
These  health  and 
not  assigned  a 
are  examined  in 
adverse  impact 
since  the  primary 
actions  is  to  achieve 
benefits,  and  sinci  \ 
evaluate  this  elem  ent, 
reason  that  the  C(  >WPS 
the  80  dB  truck  regulation 
favorable  than 


:OWPS  endeavor  to 

effects  of 
I  egulation  by  examining 
'  potential  benefits: 
assessments  are 
I  ind  magnitude, 
evaluation 

.  The  COWPS 
effectiveness  of  a 

economic  terms  by 
the  technology 
the  noise  and 
4:onomic  benefits  as 
and  improved 
I  :OWPS  does  not 

dollar  value  on  the 
h  ealth  and  welfare 
I  expected  to  occur  fix)m 
do  they  consider 

impact,  except  to 
tjenefits  are  reflected  in 
values.  The  EPA 
rs  all  manufactiu«r 
ted  to  the  regulation, 
economic  benefits  of 
assessed,  principal 
on  the  potential 
benefits  to  the 
latter  benefits  are 
for  the  regidation.  as 

Control  Act 
welfare  benefits  are 
value,  but  rather 
t^rms  of  reduced 
people.  Therefore, 
aim  of  EPA  regulatory 
health  and  welfare 
COWPS  does  not 
it  stands  to 
assessment  of 
would  be  less 
's  assesamenL 


thiise 


do  lar 


toi 


lEPn 

34    Issue 

There  is  a  conte  tition  that  the  trucking 
industry  will  be  pi  jced  under  a  greatly 
increased  burden  is  current  interest 
rates  are  consider  ibly  greater  than  EPA 
predicted  in  1975. 

Response 

EPA  gave  carefijl 
trucking  industry' 
interest  rates  in 
possible  delays 
increases  by  the 
Commission.  To 
trucking  industry 
stated  diat  rate  ii 
allowed  to  coincic^ 
including  higher 
capital  costs.  The 
recently  eased  the 
Commission's 
rate  increases  for 
deregulation  of  the 


consideration  to  the 
sensitivity  to  high 
in  the  context  of 
granting  of  rate 
Interstate  Commerce 

a  drain  on 
( ash  resources,  EPA 
increases  should  be 

with  cost  increases, 
ii$erest  payments  and 
S.  Congress  has 
Interstate  Commerce 
regi  latory  constraints  on 
I  rucking  services.  This 
trucking  industry 


19  75. 
in  the; 


mitigates  the  earlier  potential  problem 
of  delays  in  rate  increase  pass-throughs 
needed  to  cover  costs. 

A  higher  interst  rate  due  to 
inflationary  pressures  does  not,  by  itself, 
pose  ■  burden  on  an  industry,  provided 
that  the  resulting  higher  operating  costs 
are  passed-through  to  customers, 
thereby  generating  an  equal  increase  in 
revenue.  The  increase  in  the  price  of 
trucking  services  would  not  necessarily 
cause  a  loss  of  business,  since  it  would 
only  bring  the  relative  cost  of  trucking  in 
balance  with  the  concurrent  increase  in 
costs  due  to  the  same  inflationary 
pressures  on  alternative  modes  of 
transportation. 

The  actual  availability  of  capital  at 
the  interest  rates  being  experienced  in 
1980  cannot  be  determined  based  on  the 
information  submitted  and  immediately 
available  to  the  Agency. 

The  present  economic  analysis  has  de 
facto  corrected  for  any  errors  in 
inflation  and  discount  rates  as  predicted 
in  1975  by  updating  the  economic 
baseline  to  actual  1980  data.  The  present 
growth  trends  and  discoimt  rates  are 
considered  reliable  for  predictions  from 
the  present  into  the  future. 

S3   issue 

It  was  alleged  that  the  1982  regulation 
cannot,  under  the  present  conditions,  be 
justified  under  a  cost/benefit  analysis. 


Response 

EPA's  health  and  welfare  analysis  is 
based  on  fractional  noise  impact 
assessment,  e.g.,  four  real  persons  that 
are  each  25  percent  impacted  are 
equivalent  to  one  "level  weighted 
person"  (LWP)  who  is  100  percent 
impacted. 

EPA's  original  health  and  welfare 
estimates  indicated  an  additional 
reduction  in  LWP  of  2.8  million  achieved 
by  the  80  dB  regulation  over  those 
health  and  welfare  benefits  associated 
vtrith  the  83  dB  regulation.  Attendant 
with  this  reduction  in  LWP,  EPA  had 
originally  estimated  that  the  average 
incremental  cost  to  manufacturers  to 
comply  with  the  80  dB  regulation  would 
be  $193.7  million  (1980  dollars]  averaged 
over  the  first  three  years  of  the 
regidation.  EPA  has  reassessed  the 
health  and  welfare  benefits  expected 
from  the  80  dB  regulation,  taking  into 
account  growth  in  the  nation's 
population  and  the  reduced  growth  rate 
in  the  truck  fleet  This  reassessment 
indicates  a  57%  increase  in  benefits  (a 
reduction  in  LWP  of  4.4  million]  over 
that  originally  projected  by  EPA  in  1975. 

EPA  has  also  reassessed  the  cost  to 
manufacturers  of  complying  %vith  the  80 
dB  regulation,  taking  into  account  recent 


market  share  ttends  and  econometric 
projectiont  for  truck  sales,  llie  Agency's 
updated  estimate  of  manulactureri'  cost 
to  comply  averages  $156  million  (1980 
dollars)  over  the  first  three  years  of  the 
regulation.  This  represents  a  19.5% 
reduction  in  EPA's  original  estimate  of 
the  cost  to  comply  with  die  80  dB 
regulation. 

Thus,  the  Agency's  recent  analyses  of 
health  and  welfare  benefits  and 
compliance  costs,  indicates  that  die  80 
dB  regulation  is  more  cost-effective  than 
originally  estimated. 

341    Issue 

It  has  been  alleged  diat  EPA  included 
fuel  savings  due  to  the  use  of  clutched 
fans  in  its  cost  benefit  analysis,  and  that 
such  inclusion  is  inappropriate  since    , 
these  components  are  being  installed  ' 
voluntarily. 


Response 

The  Agency  examined  the  fan  clutch 
issue  in  detail  during  the  regulatory 
development  process  and  examined  the 
cost  of  the  regulation  with  and  without 
the  cost  savings  due  to  the  greater  fuel 
efficiency  of  clutched  fans.  However, 
the  Administrator,  in  making  his 
decision  on  the  truck  regulation,  took 
into  consideration  the  cost  of  Uie  "worst 
case"  situation.  i.e.,  no  fiiel  saving 
credit,  and  determined  that  the  rule  was 
justified  based  on  the  potential  health 
and  welfare  benefits.  Therefore,  any 
savings  due  to  fan  clutches  were  not  a 
determining  factor  in  the  original 
regulatory  decision. 

3.7    Issue 

It  has  been  noted  that  current  fiiel 
prices  have  increased  by  more  than 
100%  over  diose  used  in  the  EPA's  1975 
analysis.  The  manufacturers  argued, 
therefore,  that  the  cost  of  fuel  efficiency 
loss  due  to  the  added  weight  of  noise 
abatement  components  will  be  much 
greater  than  originally  forecasted. 
Projected  fuel  price  increases  will 
continue  to  compound  this  situation.* 

Response 

EPA  has  conducted  an  updated 
analysis,  using  current  fuel  cost  figures 
based  on  the  industrial  products  indices 
for  gasoline  and  diesel  fuel.  This 
analysis  was  carried  out  to  assess  any 
changes  in  the  annual  incremental  cost 
of  fiiel  due  to  the  weight  of  quieting 
hardware.  The  following  table  presente 
a  comparison  between  the  annual 
incremental  costs  estimated  by  EPA  in 
1975  and  1980. 
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These  fuel  costs  are  only  a  small  part 
of  the  annual  overall  operating  costs. 
We  find  this  cost  acceptable  for  the 
resulting  reduction  in  noise. 

M    Issue 

It  has  been  claimed  that,  with  certain 
drivetrain  combinations,  transmission 
covers  will  be  needed  to  meet  the  80  dB 
regulatory  levri.  Neither  the  product 
cost  increase  associated  with  the 
transmission  redesign  nor  the  cost  of 
transmission  covers  was  included  by 
EPA  in  its  original  analysis.  The  claim  is 
also  made  that  die  addition  of 
transmission  covers  will  increase  the 
servicing  costs  above  those  originally 
profected  by  EPA. 

Response 

EPA  has  determined  that  widespread 
changes  in  transmission  design  are 
cunently  underway  by  several  of  the 
ma{or  transmission  manufacturers, 
lliese  changes  were  not  initiated  to 
accommodate  the  noise  regulations. 
Rather,  truck  fuel  efiBdency  and 
performance  have  dictated  transmission 
redesign,  in  addition  to  the  derating  of 
engines  and  changes  in  axle  ratios. 

Noise  reductions  which  can  be 
adtieved  in  parallel  with  this  redesign 
are  being  incorporated  with  far  less 
expense  than  would  be  the  case  if  dealt 
with  as  die  sole  reason  for  redesign.  The 
need  for  a  specially  designed  quieted 
transmission  to  meet  the  80  dB  level  is 
dependent  on  the  noise  level  of  the 
transmission  in  combination  with  other 
noise  generating  components  of  the 
truck,  such  as  the  engine,  fan  and 
exhaust  A  reduction  in  noise  emission 
of  these  other  components  may  well 
negate  the  need  for  quieter 
transmissions. 

EPA  investigations  indicate  that 
certain  drivetrain  conJSgurations  will 
need  transmission  covers  to  comply 
with  the  80  dB  regulation.  Using  die 
manufacturer's  estimates  of  the  cost  of 
these  covers,  the  capital  cost 
calculations  have  been  updated  as 
detailed  in  die  Appendix.  The  resultant 
average  increase  in  unit  cost  was  0.02% 
due  to  the  smaB  number  of  units 
affected. 

Investigadons  and  demonstrations 
cuirendy  underway  by  the 


Environmental  Ptotectton  Agency 
indicate  that  reasonable  engineering 
design  of  enclosures  for  oil  samps, 
engines,  and  transmissions  wHl  result  in 
minimal  impact  to  serviceability. 

SJ    Isaua 

It  has  been  alleged  that  some  medium 
dutv  diesel  engine  linei  may  not  be 
usable  in  truck  chassis  regulated  to  die 
80  dB  level  In  1062. 

Response 

EPA  is  aware  diat  tome  models  of 
medium  duty  diesel  engines  are  more 
difficult  to  quiet  to  meet  die  SOdB 
regulation  than  other  models  of  medium 
diesels.  The  industry  has  been  aware  of 
this  for  a  number  of  years.  To  quiet  the 
noisier  models  imposes  certain  cost  and 
wei^t  penalties  not  encountered  by 
competing  models,  thus  reducing  thj 
attractiveness  of  the  noisier  designs. 
Such  models  will  encounter  reduced 
demand,  and  some  lost  sales  may  result 
EPA  has  received  information  that 
alternative  uses  for  these  engines  are 
available,  for  example,  in  marine 
applications.  Thus,  the  Agency 
anticipates  that  truck-application  engine 
sales  losses  due  to  the  80  dB  noise 
regulation  will  be  recovered,  at  least  in 
part  by  alternative  applications. 
Furthermore,  the  industry  has 
announced  that  several  new  and 
redesigned  medium  duty  diesel  engine 
lines  will  be  introduced  for  sale  in  the 
1982  timeframe.  These  engines  are  being 
designed  to  concurrendy  achieve  greater 
power,  less  weight  highier  fiiel  economy, 
reduced  air  emissions,  and  less  noise. 
EPA  expects  that  these  new  engine  lines 
will  substantially  offset  any  lost  sales  in 
specific  model  lines  due  to  potential 
engine  obsolescence  resulting  from  the 
80  dB  regulation. 

3.10    Issue 

It  has  been  claimed  that  the  noise 
treatments,  especially  sound  barriers, 
needed  by  some  manufacturers  to 
comply  with  the  80  dB  regulation  will 
impose  additional  loads  on  truck  cooling 
systems  and  promote  a  reduction  in 
truck  preventive  maintenance. 

Response 

In  the  Badcground  Document 
supporting  the  truck  noise  regulation, 
EPA  acknowledged  that  for  many  truck 
configurations,  sound  barriers  would  be 
necessary  to  comply  with  the  80  dB 
standard  and  that  for  these 
configurations,  additional  cooling  loads 
may  be  imposed.  To  handle  the 
increased  cooling  loads,  EPA's  analysis 
took  into  account  the  incorporation  of 
"off  the  shelf  components,  which 
included  improved  fan  and  fan  shroud 


designs,  as  well  as  more  effidant  heat 
tranttsr  radiators.  These  ownponimts 
were,  and  an.  avallabte  br  loag-hanl , 
tractor/semi-trallers,  as  well  u 
oonstmctfan  tnidcs.  EPA  has  oo  reaaoo 
to  believe  diat  die  origiiial  asaeasaient 
of  die  somid  barrier  requirements  and 
cooling  system  changes  was  fnootrect 
EPA  presumed,  and  continues  to 
presume,  diat  manufacturers  will  desim 
their  cooling  systems  widi  the  eventual 
use  of  their  tnidcs  in  mind.  In  so  doing, 
manufacturers  would  likely  inoorponte 
fan,  shroud,  and  radia&r  desipis 
compatible  with  the  sound  barrier 
treatments  applied  to  die  trucks  in  dieir 
product  lines. 

As  to  die  possible  reduction  in  vehicle 
preventive  maintenance,  EPA 
recognized  in  die  analysis  supporting 
the  regulation  HBackground  Document 
for  Medium  and  Heavy  l^uck  Noise 
Emission  Regulation"  (EPA  850/9-7B- 
006),  pages  1^^  throu^  6-28)  diat 
vehide  maintenance  cost  would  be 
affected,  and  estimated  the  yearly  coet 
increment  to  be  $103  (1076  doUars), 
wdiich  translates  to  about  tl50  in  1960 
dollars.  EPA  presumed  that  tnadc 
operators  would  protect  dieir 
substantial  investment  by  incurring  the 
necessary  increased  maintwnannr  costa, 
rather  than  reducing  vehicle  preventive 
maintenance.  If  die  preventive 
maintenance  wen  reduced,  die  incresed 
cost  could  be  foregone,  although  in  the 
longer  term  substantial  malntenanow 
and/or  operating  cost«eosequenoes 
mi^t  result  \ 

3.11    ' 


The  daim  has  been  made  that  the  00 
dB  regulatiqn  will  result  in  the 
elimination  of  naturally  aspirated  diesel 
engines  due  to  the  inability  of  some 
engines  to  be  turbodiatged.  and  diet  this 
elimination  will  create  an  economic 
hardship  to  die  customer  by  forcing  the 
purchase  of  a  tuibochaiged  engine. 

Response 

EPA  has  ascertained  diet  the  diesel 
truck  industry  has  made  a  wholesale 
move  toward  turbochaiged  engines. 
Evidence  indicates  that  by  1062  the 
majority  of  engines  will  be  turbodiaiged 
as  a  matter  of  course.  This  position  is 
supported  by  the  large  percentage  of 
turbochaigers  being  installed  oo  dieseb 
today,  although  they  are  not  required  in 
order  to  meet  the  1976. 83  dB  noise 
standard.  One  manufacturer  indicated 
that  99.5%  of  die  engines  in  their  chassis 
are  currendy  tutbodiaiged.  The  ma)or 
motivations  for  turbodiaiging  at  this 
time  appear  to  be  customer  demand  for 
greater  power,  fuel  economy,  and  air 
emissions  benefits.  In  the  near  future,  as 
truck  engines  become  predominandy 


Ragliter  /  Vol  48.  No.  17  /  Tuesday.  January  27.  1981  /  Rules  and  RaguktioM 


tuibochuged.  ^A  e^qiects  the  cost  ntio 
of  tuibochaiged  to  naturally  aspirated 
engines  to  decrease  doe  to  production 
efBdendes  to  tie  point  v^iera  the  cost 
differential  wot  d  be  ofbet  by  attendant 
savings  In  fuel  t  would  be  eiqwcted 
that  purchasers  mrill  increasingly  select 
turbochaiged  ei  gines.  and  that  this 
market  would  o  intinue  to  Increase  even 
absent  the  EPA  mulation.  There  is  no 
reason,  howeve ,  for  the  regulation  to 
eliminate  natun  Qy  aspbated  diesel 
engines  from  tbi  market  since  such 
engines  can  me<  t  the  regulation 
requirements  at  ess  capital  cost  than 
tuitochaigln^  i^  turbodiaiging  was 
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manufacturers' 
ardlzing  side  shield 
customized  trucks 
er  than  anticipated 


It  is  alleged 
difficulties  in 
placement  on 
will  result  in  hig^i 
vehicle  costs. 

Response 

EPA  recognize  i  that  some  vehicle 
configurations  w  U  be  mora  difficult  and 
costly  to  quiet  di  in  othen;  however, 
projected  noise  i  batement  cost  to  meet 
the  80  dB  stands  d  supplied  to  EPA  by 
several  manufac  uran  presumably 
include  diese  mo  le  costly 
configurations.  S  nee  these  noise 
abatement  cost  t  itimates  to  comply 
widi  the  80  dB  St  indard  have  been 
found  to  be  in  su  Mtantial  agreement 
wiUi  those  proJe<  ted  by  EPA.  we 
conclude  that  yfh  le  these  highly 
customized  vehlc  es  may  fall  in  die 
upper  readies  of  lach  manufacturer's 
noise  abatement  Mist  range,  the  average 
costs  to  meet  the  BO  dB  r^ulution  for 
manufacturen'  o  erall  product  lines  are 
not  significantly  i  ifferent  than  those 
projected  by  EP^  Whether  Uie  problem 
assodated  with  I  ghly  customized 
vehides  Is  a  unlq  le  and  serious  one 
deserving  of  part  cular  attention  cannot 
be  determined  ba  led  on  the 
manufacturers'  si  bmissions. 

3.13    Issue 

It  has  been  alle  ;ed  that  the  use  of 
larger  mufflers  wl  Q  encroach  on  the 
available  space  f(  t  cab  entrance  and 
egress. 

Response 

This  issue  was 
the  vehicle 
manufacturers 
of  the  proposed 
attendant  public 
was  this  problem 
the  DOT  or  EPA 
The 
indicated  Uiat  its 


lot  rasied  by  any  of 
manu:  acturers  or  muffler 
du  ring  the  development 
'  n  gulation  or  the 

<  omment  period,  nor 
encountered  in  either 

<  hiiet  Truck  Programs, 
manufacture]  r&ising  this  Issue 

Mincem  was 


speculative.  Without  detailed  technical 
evidence  that  such  a  problem  will  exist, 
the  seriousness  of  dils  alleged  problem 
cannot  be  ascertained 

3.14    issue 

The  question  has  been  posed  as  to 
whether  trucks  are  the  major  source  of 
surface  transportation  noise  as  EPA 
daims,  and  whedier  reductions  in  truck 
emission  levels  below  the  current  83  dB 
regulation  will  be  masked  by 
unregulated  sources,  such  as  tires,  at 
typical  highway  speeds  of  35  mph  and 
above. 

Response 

EPA  has  identified  tracks  as  the 
number  one  source  of  surface     ^ 
tnuuportation  noise.  This  findisig  is 
based  on  a  carefiiL  detailed  analysis  by 
EPA  of  vehides  operating  on  the 
nation's  roadway  system. 

EPA's  analysis  considered  all 
categories  of  vehides  Involved  in 
surface  transportation,  their  noise 
emission  levels  as  determined  through 
field  studies  by  both  the  EPA  and  the 
Federal  Highway  Administration, 
vehlde  operational  characteristics, 
typical  traffic  conditions,  and  the 
(Ustribution  of  the  population  relative  to 
the  nation's  streets  and  highways.  "The 
time  phasing  of  regulated  vehides  into 
the  vehlde  fleet  and  the  contribution 
from  tire  noise  under  high  speed 
conditions  were  taken  into  account. 
D^ant  vehides  (i.e.,  pooriy 
miiintained.  Jouncing  body  components, 
etc)  were  explidtiy  exdnded  from 
EPA's  analysis.  By  exdudlng  these 
deviant  vehides,  EPA  projections  of 
track  noise  health  and  welfare  Impacts 
are  conservative. 

The  EPA  analysis  of  the  extent  and 
severity  of  traffic  noise  impacts  as 
functions  of  where  they  occur  (i.e.,  local 
roads  and  streets,  collectors,  major  and 
minor  arterials,  freeways,  and 
Interatates)  shows  trucks  clearly  to  be 
the  dominant  source  of  traffic  noise 
Impacts.  CurrenUy,  hi  excess  of  60%  of 
the  impacts  from  traffic  noise  are  from 
medium  and  heavy  tracks.  EPA  knows 
of  no  studies  whidi  contradict  its 
findings  or  which  indicate  that  tracks 
will  not  continue  to  be  the  major  source, 
even  when  the  preponderance  of 
medium  and  heavy  tracks  meet  the  80 
dB  level. 

EPA's  analysis  clearly  distinguished 
between  benefits  that  accrae  to  people 
exposed  to  urban  traffic  noise  (low 
speed)  where  tire  noise  is  only  a  very 
minor  contributor,  and  to  those  exposed 
to  freeway  traffic  noise  (high  speed) 
where  tire  noise  is  a  significant 
contributor.  This  analysis  shows  that 
approximately  92%  of  traffic  noise 


Impacts  occur  In  die  urban  environment 
vi^iera  tin  noise  Is  a  relatively 
Insignificant  contributor. 

EPA  believes  diat  96«  of  die  benefits 
from  die  80  dB  trade  regulation  will 
accrue  to  tfaoee  wdio  live  In  an  uriien 
environmenL  The  focus  of  die  medium 
and  heevy  truck  noise  emission 
regulation  Is  not  primarily  aimed  at  the 
control  of  vehlclM  «dien  they  are 
operating  hi  excess  (rf  38  mpL  This 
latter  in^ct  Is  oootraUed  1^  an  existing 
Federal  regulation  (40  CFR  202)  «^ddi 
spedfles  maxfanum  Ugh  speed  tareater 
than  35  mph)  noise  levels  for  vtmde$ 
over  lOOOO  lbs.  GVWR  operated  by 
cartien  in  interatate  commerce. 

tJS   bene 

It  has  been  alleged,  based  upon  die 
results  from  a  healdi  and  welfara 
computer  model  developed  by  Battelle 
Laboratories: 

1.  That  nine  (9)  million  people,  or  only 
4%  of  the  nation's  population  will 
benefit  from  the  80  dB  regulation. 

2.  TUs  4X  will  receive  an  Insignificant 
and  inqierceptible  dally  average  benefit 
of  0.8  dB  at  die  cost  of  f3  bUlion.  twenty- 
sbc  yean  from  now, 

3.  This  analysis  represents  an 
ultraconservative  estimate  hi  that  die 
EPA's  most  quoted  baseUne  limit  of  Ldn 
greater  than  55  dB  Is  a  very  conservative 
low  end  value  that  Indudes  a  bullt-hi 
margin  of  5  dB  to  7  dB.  below  a  level  of 
"significant  complaint"  community 
reaction. 

4.  The  lEPA  analysis  assumes  that  the 
effect  of  an  80  dB  rqjulation  would  be 
immediate,  w^n  realistically  this  is  not 
the  case, 

5.  A  1.0  dB  change  in  level  is  likely  to 
be  the  minimum  detectable  by  the 
human  ear  and  that  other  studies  have 
noted  that  as  high  as  a  5  dB  change  is 
required  before  the  majority  of  the 
population  can  differentiate  a  significant 
change  in  traffic  noise  levels,  and 

e.  It  makes  llttie  sense  to  go  to  an  80 
dB  regulation  shice  most  of  the  benefits 
will  be  gained  at  die  83  dB  level 

Response 

The  contentions  rely  heavily  on 
results  from  the  roadway  traffic  noise 
prediction  model  developed  by  Battelle 
Laboratories.  From  the  description  of 
die  Battelle  model  supplied  to  EPA  by  a 
manufacturer,  die  EPA  and  Battelle 
models  appear  suffidently  similar  so  as 
not  to  be  a  major  point  of  contention. 
However,  the  manufacturer's  and  EPA's 
interpretations  of  the  model(s]  output 
data  are  substantially  different  ^>ecific 
responses  to  each  of  the  Issues  raised 
are  presented  below: 

1.  The  only  regulatory  benefit  from  an 
80  dB  regulation  recognized  by  the 
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manufictiirer  is  die  benefit  to  people 
who  would  be  100  percent  removed  from 
any  advene  impact  doe  to  noise.  M^ch 
Is  approidmatehr  9  million  people.  The 
estimate  of  8  million  people  bcuicfiting 
from  the  80  dB  standard  represents  the 
difference  between  die  Battelle  estimate 
of  10*  mHUon  peo|de  living  in  areas  with 
excessive  levds  <rf  noise  widi  an  83  dB 
r^ulation,  and  tfie  BatteOe  estimate  of 
85  million  people  not  lOOK  removed 
from  impact  after  an  80  dB  regulation. 
This  contention  fails  to  acknowledge 
dut  the  remaining  85  million  persons, 
althou^  not  totaUy  removed  from 
impact,  will  realize  varying  levels  of 
reduced  inqmct,  and  thus  would 
experience  a  quieter,  more  livable 
envirenment  In  fact,  those  persons  who 
are  presently  exposed  to  the  highest 
levels  of  traffic  noise  will  receive  the 
greatest  degree  of  reliet  a  fact  not 
ackoowleged  hi  the  contention, 
llierefore.  die  population  potentially 
benefited  is  considerably  greater  than 
the  "mere  4  percent"  claimed.  EPA's 
method  of  evaluating  benefits  has  the 
endorsement  oif  the  National  Academy 
of  Sciences  expert  committee  on 
bioacousUcs. 

The  contention  also  fails  to  recognize 
an  anticipated  growth  in  the  U.Sw 
population  and  associated  increases  in 
traffic  volume.  Considering  both 
population  and  traffic  growth.  EPA 
estimates  that  ISO  million  persons  will 
be  advosely  bnpacted  to  some  degree 
by  traffic  noise  bi  the  year  2001  with 
trucks  Regulated  to  83  dB. 

2.  The  contention  that  a  benefit  of  0.0 
dB  reduction  in  average  daily  noise  level 
cannot  be  perceived,  indicates  a 
confusion  of  the  concept  of  noise  level 
with  that  of  noise  exposure.  While  noise 
level  differences  on  the  order  of  0.0  dB 
between  two  successive  truck  pass-bys 
may  be  hnperceptible,  such  differences 
in  average  community  noise  exposure 
over  long  periods  of  time  are 
quantifiable  and  are  quite  meaningful  in 
terms  of  overall  community  response. 
Further,  the  analysis  is  in  error  with 
respect  to  die  time  period  over  which 
costs  will  be  incurred.  The  costs  of  the 
regulation  will  not  accrue  In  one  lump 
sum;  they  will  be  spread  over  the  entire 
26  year  period  required  for  total  truck 
fleet  turnover  to  80  dB  vehicles. 

3.  The  analysis  is  in  error  in  stating 
that  its  estimates  of  benefits  are 
ultraconservative  since  EPA's  identified 
level  of  55  dB  to  protect  public  health 
and  welfare  includes  a  built-in  margin  of 
5  to  7  dB  below  a  level  of  significant 
community  complaint  reaction.  The  EPA 
identified  level  was  agreed  upon  by 
internationally  recognized  experts  as  a 
level  below  which  the  U.S.  population 


would  not  be  at  risk  from  noiae 
exposure.  If  anything,  recent  community 
survey  data  suggest  the  identified  level 

of  55  dB  may  be  tifo  hlgh< 

4.  EPA  analysis  has  never  assumed 
that  the  "eSect**  of  diis  regulation  would 
be  hnmediata.  The  rate  of  vriiide 
turnover  in  the  fleet  was  conaldered  and 
die  foil  benefits  and  hill  costs  of  dM 
regulations  were  not  expected  to  accrue 
until  die  truck  fleet  has  been  fiilly 
replaced  by  quieted  trucks  hi  die  year 
2000. 

5.  The  statements  about  minimal 
detectable  changes  in  sound  level  are 
valid  when  considering  a  single 
exposure  to  noise.  However,  as  stated 
previously,  the  manufacturer  has 
confused  noise  level  changes  wtdi  noise 
eiqiosure  dianges.  Even  smaU  changes 
in  noise  exposure  are  significant 

0.  The  argument  diet  it  makes  litde 
sense  to  go  to  an  80  dB  truck  regulation 
since  most  of  the  benefits  would  be 
gained  with  an  83  dB  level  emmeously 
assumes  that  no  significant  benefita 
would  be  gained  below  an  83  dB  level 
EPA  protects  that  in  the  year  8001.  an  83 
dB  n^ation  would  reduce  Impacts  by 
18.0  percent,  while  the  80  dB  regulation 
would  provide  a  benefit  o/ 
approximately  27  J  percent,  an  additive 
8.3  percent  reduction.  A  more  stringent 
limit  ol  say,  75  dB  would  yield  benefits 
of  about  35  percent  Hie  benefits 
therefore,  of  going  from  an  83  dB  to  an 
80  dB  regulation,  ate  significant 

S.16    Issue 

The  question  has  been  raised  as  to  the 
compatibility  of  die  medium  and  heavy 
truck  noise  emission  regulation  widi  the 
noise  emission  regulation  for  truck* 
mounted  solid  waste  compactors. 

Response 

The  truck-mounted  solid  waste 
compactor  (compactor)  regulation  was 
developed  to  be  compatible  with  the 
existing  truck  regulation.  Hie  noise 
emission  levels  estabUshed  for 
compactors  are  predicated,  in  large  part 
on  the  noise  emission  of  the  truck 
chassis.  Therefore,  the  83  dB  and  80  dB 
truck  noise  regulations  and  their 
attendant  effective  dates  served  as  the 
basis  for  the  79  and  76  dB  compactor 
regulations  and  their  respective  effective 
dates. 

The  relationship  between  the  different 
noise  emission  measurement  schemes 
and  levels  for  the  truck  and  compactor 
regulations  was  carefully  assessed. 
Under  the  truck  emission  regulation,  a 
truck  accelerating  to,  or  away  from,  a 
pick-up  site  is  permitted  to  generate  a 
higher  peak  noise  level  than  is  permitted 
during  compaction.  Hie  contention  that 
the  regulations  are  not  compatible. 


based  on  a  sfanple  compariaoo  of* 
distanoe-ad|astad  peak  emlssfawi  level 
dnring  acceuratkm  wtdi  a  statfanary 
compactioa  cycle  level  ia  eriooeoua. 

To  properly  compare  dw  tmck 
emission  level  and  oomprtor  lerri.  die 
peak  emission  level  dnring  aoodefatlon 
must  be  converted  to  an  avanife  or 
aqofvalent  level  by  praperiy  consldetliig 
the  acceleration  noise  faval  as  a 
function  of  time  and  distance  and  then 
adiustfog  for  dM  vriadve  duration  of 
acceleradon  as  coomarad  to 
oompacfinn.  When  dils  is  done,  the 
oonyariaon  becomes  79  dB  far  the 
ooBUMCtor  and  78.1  dB  for  the  83  dB 
tn^  not  79  vs.  89  as  contended.  For  the 
78  dB  compactor  and  80  dB  track,  the 
proper  comparison  la  78  dB  for  the 
compactor  and  75.1  dB  for  the  track. 
Thus  die  compactor  and  trade  emission 
levels  an  quite  compatible,  and  die 
compactor  regulation  Is  not  overly 
stringent  in  comparison  widi  the  trudi 
regulation. 

In  response  to  an  assertion  that  die 
engine  in  some  vehides  is  still  a  major 
noise  source,  even  at  low  speeds, 
without  spedfic  data  it  is  impossible  to 
evaluate  this  claim.  Data  from  odier 
manufacturen  show  the  expected  lower 
noise  levels  at  lower  ei^ine  speeds. 

As  presented  In  die  Regulalonr 
Analysis  (Reforaice  2)  for  die 
compactor  regulation,  die  compactor 
standard  is  easily  met  Recent  data 
indicate  that  tte  noise  abatement  costs 
for  quieted  compacton  an  actually  less 
than  die  EPA  oridnal  estimates.  EPA 
has  received  no  data  or  faiformatlao 
which  contradicts  this  analysis. 

AA    Conclusion 

Therefore,  for  the  reasons  discussed 
above,  die  Agency  has  condoded  diet 
the  80  dB  standard  fat  medium  end 
heavy  trades  should  not  be  withdrawn 
but  uiould  be  deferred  for  one  year. 

Pursuant  to  the  Administrative 
Pix>cedure  Act  (5  U.S.C  553b).  EPA  finds 
that  the  normal  procedura  of  publishhig 
a  notice  of  proposed  rulemaking  and 
recdving  public  comment  befon 
establishing  final  amendments  would  be 
impracticable  and  contrary  to  die  public 
interest  with  respect  to  this  amendment 
of  the  truck  regulation.  The  mandatory 
dates  for  manufacturers  to  make 
ordering  commitments  to  supplien  for 
production  of  components  for  their  1962 
tracks  are  imminent  and  would  be 
significanUy  passed  if  notioe-and- 
comment  procedures  were  foQowed.  The 
basic  purpose  of  this  action  Is  to  aDow 
the  industry  to  defer  those  costs 
assodated  «vith  the  80  dB  standard  for 
one  year.  Any  further  delay  in  effecting 
this  deferral  would  substantially  reduce 
the  amount  of  eiqiendituies  diat  ooaM 
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othetwlM  b«  dsfcired  and  would  daflMt 
die  puipoM  of  di  s  action.  Hbwtver, 
even  dioagh  diia  la  a  final  action  by  die 
Agency,  &  Ag«  icy  will  accept 
comments  from  I  le  public  on  this  action 
until  4:90  pjn.  on  April  24, 1081. 

With  reipect  tt  \  amendment  of  the 
truck-mounted  m  lid  waate  compactor 
regulatioo.  the  A  lency  finds  further,  that 
notice-and-comn  ent  procedures  are 
unnecessary  and  contrary  to  the  public 
Interest  because  ximpliance  with  die  70 
dB  standard  of  d  Is  regulation  is 
predicated  upon  he  availability  of  truck 
chassis  meeting  i  n  80  dB  standard. 

EPA  has  deten  lined  diat  diis  action  is 
not  a  "significant  *  regulation,  and 
therefore,  does  m  it  require  a  Regulatory 
Analysis  in  accoi  dance  with  Executive 
Order  120M. 

This  amendmei  it  is  issued  under  the 
audiority  of  Sect!  m  0  of  die  Noise 
Control  Act  42  U  aC  4005. 

Dated  lanuaiy  li ,  ign. 
DM«iMM.Ciwtk. 
Adminittrator. 


H206^aOCJ02 

40CFRPart2a 


(Amendeaj 
is  amended  by 
removing  die  woi  1  "1882"  and  inserting, 
in  its  place,  die  w  ird  "1883"  in 
paragraph  20652(  i]  of  Subpart  B.  and  in 
paragraph  20S.2O2  [a]  of  Subpart  P. 

(Sec  6.  Pub.  L  0Z-ff  1  aeSUL  1237  (42  US.C. 
4006)) 
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Review  of  the  __ 
mailut  ahare  trend 

ina)or  truck 

to  EPA  indicated:  (1  . 
truck  daaa  purehaM  i, 
total  sales  and  (3) 
yowth  since  1975 
economic  analyiia 
and  heavy  track 
was  completed. : 
of  hiatorical  truck 
proiectioas  for  ktur 
the  pettUooa' claims 
could  not  have  been 
been  taken  into 
EPA  analyais.  Proje^i 
^v^arket  iharea, 

thft^tential » 

industry.  A  prindpa 
analysis  is  die 
The  industry 
different  scben 
dauify  a  track  a 
or  "duty."  This  is 
load  rating,  engine  ^ 
track  ooofiguratlon'( 
etc).  The  secood 
weight  rating  or 
ntss  a  track  purely 
capedty  of  the  vehi4e 


i  schemes.  T  le 


I  aad  Heavy  Ttack 


production  and 
I  ata  submitted  by  two 
manufaiturers  in  their  petiUoos 
Significant  shifts  in 
(^  a  general  decline  in 
r^luced  rate  of  fleet 

the  EPA  original 
■jipporting  the  medium 
emission  regulation 
Sub^uent  analyda  by  EPA 
M  data  and  available 
salea  tended  to  support 
These  changes,  v^ch 
antidpated  in  197S,  have 
consideration  in  this  revised 
Ions  of  costs,  sales,  and 
have|l>een  updated  to  assess 
effecU  on  the 
element  in  this  revised 
of  tracks, 
tracks  by  three 
first  of  these  is  to 
^  to  its  intended  use 
us^Uy  a  combination  of 
and  torque,  and 
.e..  fixed  body,  van. 
e  is  the  gross  vehide 
CV^fR  (Table  A-1)  which 
tte  k>ad  carrying 
I.  The  third  scheme  is  s 


categ  irisation  < 
catej  orizes  i 


looo-dingl 


sdemel 


fttrlhsr  divisioa  of  the  CVW  Rating  faito 
sMdlvB  tracks  as  dwss  bi  CVWR  S-e  and 
heavy  tracks  as  dioss  in  CVWR  7  and  8. 

Most  track  aanutscturars  elect  to  nss  die 
msdiuas/hsavy  qillt  la  dassUyiag  their 
vehicles  ss  does  lbs  EPA.  Ibare  Is  ooa 
manubctnrar  who  elscts  to  foDow  dMrfr  own 
scfaeoas.  Por  this  reasoa  naikst  share  data 
tnm  diis  sooros  doss  not  exhibit  die  sane 
distributioo  of  chassis,  SMlne.  and  CVW 
Rating  as  dw  majority  of  tte  industry. 

MaHcet  Anafyaia 

Analysis  of  historical  sales  and  market 
shara  data  pobUshed  by  die  Motor  Vdiide 
Msnnfactursrs  Assodatfon  (MVMA)  la  disir 
statistieal  annnal  reports,  show  (F^on  A-l) 
that,  even  in  a  fhictnating  sales  market: 

(1)  CVWR  category  8  is  steadily  capturiiv 
an  increasing  shara  of  ths  track  market 

(2)  TSkaa  aeparat^.  categorise  S,  4.  and  I 
show  sifldlar  aaifcet  shan  trends  snd,  whea 
combined,  dwir  auuket  shara  has  genanUy 
dedined. 

(3)  After  s  S-year  period  of  sustained 
growth,  die  market  shsra  of  category  8 
vehicles  appears  to  (hsmatically  decline 
between  1878  and  198a 

(4)  Por  a  10-year  period,  category  7 
represented  a  fairiy  constant  share  of  die 
track  market  Beginning  in  1978.  however,  die 
maikat  slian  for  category  7  shows  a  dramatic 
increaae  diat  oontlnued  dirou^  198a  This 
dramatic  growth  in  category  7  is  in  direct 
contrast  to  die  decline  of  dw  market  share  of 
catagotyft, 

The  maricedly  diverse  market  behavior  in 
1978  and  1980  of  categories  8  and  7  trucks 
raises  questions  ss  to  the  cause  of  the 
apparendy  inverse  powtfa  pattenia.  A  review 
of  tile  variatlona  on  liasic  medium  truck 
models  offered  within  the  medium  class 
indicate  a  oonaistent  skewing  toward  diose 
intended  (or  heavy  duty  use  radier  dian  the 
lighter  8. 4.  and  5  categories. 

Tfais  skewing  may  be  interpreted  as  an 
attempt  of  certain  manufacturers  to  offer 
purchasers  of  medium  track  (^ssis  hi^er 
load-carrying  capabilities  at  coste  below  the 
heavy  duty  truck  category.  The  market  shara 
data  in  Hgure  A-l  shows  that  purchasers  of 
category  8  tracks  are  apparent^  shifting  to 
those  of  CVWR  7  and  8  which  an  basically 
medium  track  chassis  with  greater 
horsepower  engines  and  an  additional  axle  to 
increase  dieir  load  carrying  capability.  This 
shilt  could  be  the  result  of  a  desire  to  cany 
greater  payloads  to  offset  increased  fuel  and 
capital  costs.  EPA  believes  there  will  be 
insignificant  downgrading  of  category  8 
heavy  tracks  to  category  7  medium  tracks  due 
to  the  normally  high  initial  cost  differentia] 
between  the  two  categories;  marginal  needs 
for  increased  load  carrying  capability  would 
not  Justify  the  added  cost 

Prom  a  noise  quieting  perspective,  medium 
tracks  are  more  oosdy  to  quiet  than  heavy 
trucks  since  medium  irudU  offer  less 
potential  for  chassis  and  engine  compartment 
redesign.  The  "upgrading"  of  category  6 
medium  trucks  produces  in  essence  a  heavy 
track  but  at  the  higher  quieting  costs  of  a 
medium  truck. 

Thus,  it  now  seems  appropriate  to  indude 
a  percentage  of  CVWR  category  7  tradu  in 
the  medium  duty  categoiy  for  the  purpose  of 


detsndiiiag  Bolse  ^eietiag  ooetSb  For  this 
eaalysisBPAslsctsd  Id  ooahtos  die  total 
BUffcet  sharss  of  CVWR  eati«ories  8  end  7 
(FIfarB  Ap4).  This  osaesrvadve  eppmech 

^^^nj^M^^   iL^    -* **-    ^KA^aaA  *S       _  * .      -  *•  a— 

•WuBIVW99  UV  ^^^^^DBDB  ^BHaBBt  DDCSDBDQDB  Ua 

dM  psflod  ura^na  es  AowB  la  PIgm  Ar-t 
end  SMfs  oonedtir  appHss  dis  t 
oosto  assodelsd  widi  CVWR  7 1 

nie  pndiaikiB  of  Arten  BMifcel  I 
(FItnre  Ar4)  was  devebped  from  data 
pr^arad  by  Chase  IconoMstrios  sad 
sappHed  to  EPA  by  hHsmalkiiial  Harvastsr. 
The  dotted  haes  and  dfded  poiata  on  Flgnn 


for  fbtara  suffcet  shans  and  alifa  vaqr  well 
with  the  Uslorical  tiaods.  Ihe  boxed  poiato 
in  Plgura  A-8  rsptsssnt  BPA's  estJamta  of  dw 
market  shan  for  ths  oombinstloa  of 
catagarias,  8. 4,  sad  IThe  faMtesHy  did  aot 
ptovids  data  (or  these  catiiaries. 

DIsesHtatloB  cf  ttw  track  fleet  shown  in 
FIgnrs  A-i  was  estiauted  from  historicsl 
data  obtafawd  bom  MVMA  (8)  and  a 
oomblnatkio  of  taidastiy  and  fovemmsnt 
foracasta  for  die  ftitnre.  (4)  BPA's  MobOe 
Source  Air  hoeraan  (XBos  estfnatsd  (8)  full 
ooDverskm  todlsse!  snginss  tai  CVWR 
catagaty  8  far  18M  and  20  peroaot  dtasel 
peaetntioQ  far  oatafories  8, 4,  and  8  by  189a 
Coeunardal  Car  lounal  (8)  daims  dtat 
CVWR  cstaaoty  8  wdl  be  80  psrosat  diessl 
by  188a  Usiag  diis  latter  sstimata  far  bodi 
eatagoriss  8  and  7,  and  die  EPA  Air  PrapwBS 
estimatss  tor  categories  a,  4, 8,  and  8,  straight 
line  proJecUons  btm  earent  (188iq  diesel 
penetratiaa  to  1888  wen  made.  Beyood  1880 
diesel  penelnth»  was  assomed  to  hold 
oonstant 

To  estimato  die  htnn  growth  of  the  total 
medfana  and  heavy  track  market  EPA 
ooosultad  MVMA.  die  bigios  Mannfactursn 
Assodatiaa  (BMA).  die  Thick  Manofacturan 
Assodatkm  (TMA),  Psdanl  H^way 
Admlnlatntioo  (FHWA).  National  Hghway 
IValBc  Safety  Admiaistntlon  (NHTSA). 
OBloe  of  dw  Socntary  of  nanspactatioii. 
T>ansportatioa  ^tsms  Caotar  (DOT/T8C), 
die  Department  of  CoBMneroe  Bureau  of 
Industrial  Eoooomica  (BIE).  Office  of 
Management  and  Budget  [OMB],  and  die 
Preaident'a  Automobile  Industry  CoundL  Of 
diese  sources,  ooly  BIB  and  TSC  were 
prepared  to  provide  growth  fbrecaste.  The 
BIE  projection  is  a  short  term  projection  to 
the  mld-isairs.  TSC  provided  long-term 
projections  made  by  Data  Resources 
Incorporated  (DRI).  The  DRI  forecasta  an 
generated  by  a  nsUonal  econometric  model 
that  inooipontes  bodi  trend  analysis  and 
business  cycle  cooriderations.  The  mi 
forecasta  wen  made  in  the  FaU  of  1960  and 
therefore  indude  data  reflecting  current 
economic  conditions  and  the  present  state  of 
the  trucking  industry.  EPA  has  used  die  IMU 
projections  becauae  they  appear  to  represent 
the  best  available  forecasta. 

Cost  Compariaon 

A  comparison  of  die  estimated  oosto 
assodated  widi  the  80  dB  regulation  (given 
that  die  83  dB  regulation  is  dready  in  place) 
ia  presented  betow.  Tables  A-2  thra  A-4 
present  EPA's  sstimates  of  unit  base  prices, 
incremental  noise  abatement  costa  and 
<9srating  costs.  The  1875  estimates  are  from 
the  Background  Document  supportiiv  the 
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ngulation.  The  1880  ettimatei  are  based  on 
the  latest  economic  indices  supplied  by  the 
Bureau  of  Labor  Statistics. 

Table  A-Z  shows  a  70  percent  increase 
over  1975  estimates  of  the  sales-weighted  unit 
price  of  an  unregulated  truck,  i.e.,  cost 
increases  due  to  factors  other  than  83  dB  and 
80  dB  quieting  requirements. 

Table  A-i  shows  a  comparable  70  percent 
increase  in  the  1B75  estdnaled  costs  to  reduce 
the  noise  level  from  83  to  80  dB.  Potential 
added  cost  increases  due  to  the  possible  need 
for  tnnsmission  covers,  not  considered  in 
EPA's  1975  analysis,  range  from  cero  for 
heavy  gas  to  less  than  3  percent  for  medium 
gas  trucks. 

Table  A-4  compares  estimates  of  annual 
fuel  and  maintenance  costs.  The  increases  in 
fuel  costs  over  that  estimated  in  197S  range 
from  ISO  percent  for  heavy  gas  to  200  percent 
for  medium  gas.  based  on  average  fuel  costs 
of  tl  .58  per  gallon  for  gas  and  Sl  .23  per  gallon 
for  dieseL  The  maintenance  costs  have  also 
risen  between  M  and  48  percent  from  those 
estimated  in  1975. 

The  above  increases  in  estimated  costs, 
with  the  exception  of  transmission  cover 
costs,  do  not  represent  any  technology 
requirements  different  from  those  originally 
anticipated  for  the  80  dB  regulation. 

ComparaUve  Economic  Analytii 

In  order  to  assess  the  change  in  potential 
economic  impact  between  1975  and  1980,  due 
to  changing  costs,  shifts  in  market  shares, 
and  changes  in  general  sales  trends,  a 
comparative  analysis  was  carried  out 
between:  (1)  The  original  1975  EPA  analysis. 
(2)  the  original  EPA  analysis  adjusted  for 
1980  costs  as  listed  in  Table  A-3.  (3)  a 
revised  EPA  estimate  which  incorporates 
1980  cost  elements,  including  transmission 
covers,  plus  the  most  recent  and  complete 
(DRI]  predictions  of  fleet  growth,  shifts  in 
market  share,  and  dieselizatlon  projections, 
and  (4)  cost  estimates  submitted  to  EPA  by 
International  Harvester  Company  (12/16/80). 

The  sales  forecasts  for  the  EPA  analyses 
are  presented  in  Figures  A-5,  A-A.  and  A-7. 

Comparison  of  figures  A-5  and  A-8 
illustrates  the  effects  of  increased 
dieselization  between  1975  and  1980,  and 
market  shifts,  all  other  factors  being  equal. 

A  comparison  of  Figures  A-6  and  A-7 
illustrates  the  dramatic  change  in  predicted 
aggregate  growth  rales  for  each  vehicle 
category.  The  substantial  reduction  in 
anticipated  fleet  growth,  compared  to  EPA's 
1975  estimHtes.  results  in  substantial 
reductions  in  present  estimates  of  aggregate 
annual  costs  that  manufacturers  would  incur 
in  quieting  their  trucks  to  comply  with  the  80 
dB  regulation. 

Summary 

The  results  of  the  comparative  analyses  are 
presented  in  Table  A-5  in  terms  of  costs  to 
meet  the  80  dB  regulation  for  the  firat  three 
yeara  following  the  effective  date  of  the 
regulation. 

The  manufacturer's  estimate  of  cost  in  1980 
dollara  is  substantially  less  than  EPA's 
original  cost  estimate  updated  to  1980  dollars. 
Furthermore,  comparing  the  Agency's  revised 


1980  estimates  with  iU  original  estimates  In 
1980  dollars,  reductions  of  2X5%,  18.4%,  and 
17.8%  are  aaen  for  the  years  1982, 1983,  and 
1984  respectively.  On  this  basis,  the  80  dB 
regulation  would  be  cooaidarably  lea*  ooailjr 
than  originally  projected  by  EPA. 
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Fjigure  A-1      Historical  Truck  Market  Share  by  GVWR 

Obtained  froa  NYHA  (Source:  Reference  3) 
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Figure  A-2   Distribution  of  "Medium  Truck"  Configurations  by 
GVW  Rating  Option  (Source:  Conmerclal  Car  Journal. 
11/19/80) 
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Figure  A-3      Realigned  Market  Shares  by  Truck  Category 
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Predictions  for  years  beyond  1980  in  Categories  6.  7.  and  8  are  based  on  H;.i-a 
provided  to  EPA  by  International  Harvester  Company.  Predictions  beyond 
1980  for  categories  3,  4.  and  5  are  based  on  EPA's  market  share  estimate  of 
5%  for  these  combined  categories.  estimate  of 
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Figure  A-4     Diesel Izatlon  of  Trucks  by  Truck  CaUgory 
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Mote:  Data  prior  to,  and  including  1980,  are  based  on  historical  information 
provided  by  MVMA  (Reference  3).  Beyond  1980,  GVWR  8  and  GVWR  3-4-5 
represent  EPA  estimates;  GVWR  6  4  7  represent  CCJ  projections  (Refer- 
ence 6). 


MIB  F  Ktoral  Register  /  Vol.  46.  No.  17  /  Tuesday.  January  27. 1981  /  Rulea  and  Regulattom 


Figure  A-5      EPA  1975  Truck  Production  Forecast 

(Source:    Reference  1) 
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Figure  A-6      Truck  Production  Forecast  Utilizing  Updated  Market  Share 
Projections  and  1975  EPA  Aggregate  Growth  Projections 
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Figuri  A-7   Truck  Production  Forecast  Utilizing  EPA/Chase  Econometrics  Updated 
Market  Share  Projections  and  DRI  Aggregate  Growth  Projection 
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QENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  101-36 

[FPIIRAmMidnMntF-4«l 

AOP  Management:  Condition  Codee 

AOmcv:  General  Services 
Administration. 
action:  Final  rule. 


•UMMARV:  The  General  Accounting 
Office  recommended  that  a  tingle 
Government-wide  condition  coding 
■yatem  be  developed  to  report  the 
condition  of  excess  personal  property 
for  disposal.  GSA  adopted  this 
recommendation  (except  for 
reutilization  of  automatic  data 
processing  equipment  (ADPE)  and 
supplies]  by  amending  Subpart  101- 
43.48  on  April  28, 1980.  Paragraphs  (e) 
and  (f)  of  S  101-43.4801  define  the 
condition  codes.  GSA  is  now  expanding 
application  of  the  sin^e-position 
condition  coding  system  to  report  the 
condition  of  excess  ADPE  and  supplies 
for  disposal  by  referencing  i  101-43.4801 
in  Subpart  101-38.3.  This  action  provides 
a  uniform  condition  coding  system 
throu^out  the  Federal  Government  for 
utilization  of  personal  property  and 
excess  AOPE  and  supplies  wiUiout 
repeating  the  condition  codes  defined  in 
Subpart  101-43.4&  This  regulation  also 
updates  and  corrects  GSA  contacts  and 
FPMR  references  contained  in  Subpart 
101-38.47. 

EFFECnvi  DATE  This  regulation  was 
effective  October  1, 1980.  To 
accommodate  those  agencies  that 
cannot  effect  the  transition  from  a  two- 
position  to  a  one-position  coding  system 
expeditiously,  GSA  has  targeted  full 
implementation  for  January  1, 1981. 
FOR  FUftTHER  INFORMATION  CONTACT: 
John  F.  Stewart,  Procurement  Policy  and 
Regulations  Branch,  Policy  and  Analysis 
Division  (202-566-0194). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Subpart  101-36.3— Reutilization  of 
Automatic  Data  Processing  Equipment 
and  Supplies 

1.  Section  101-36.301-17  is  revised  to 
read  as  follows: 

S  101-36.301-17    Condition  codes. 
Single-position  alpha-numeric 
condition  codes  shall  be  used  to  define 
the  condition  of  all  excess  ADPE  and 
supplies  reported  to  GSA  for 
reutilization.  These  codes  are  defined  in 
S  101-43.4801  (e)  and  (f).  The  condition 


code  reporting  procedure  is  outlined  in 

i  101-38.4702. 

Subpart  101-36.47   neporte 

2.  SecUons  101-38.4701-1  and  101- 
38.4701-2  are  revised  to  read  as  follows: 


1101-38.4701-1    Reports  by  AOP I 
•  Reports  of  sharing  and  of  services 
obtained  from  a  commercial  source  by 
ADP  uniU  shall  be  submitted  on  GSA 
Form  2068A  to  the  appropriate  ADP 
sharing  exchange  not  later  than  the  ISth 
of  January,  April  July,  and  October  of 
each  year.  (See  GSA  Bulletin  FPMR  F- 
115  for  current  ADP  sharing  exchange 
addresses.) 

1101-38.4701-2   CenbalMd  reporting. 

Federal  agencies  may  elect  to  submit 
quarteriy  reports  on  a  centralized  basis 
at  any  organizational  level  desired. 
Federal  agencies  electing  this  method  of 
reporting  shall  inform  the  General 
Services  Administration  (CISE), 
Washington,  DC  20406.  to  this  effect  and 
explain  the  reporting  (ntxxdures  to  be 
followed. 

3.  Section  101-^.4702  is  amended  to 
revise  the  introductoiy  paragraph  and 
paragraph  (b)  to  read  as  follows: 
f  101-36.4702   Rsportkigesoeeeor 
eichsnge/ssle  AOPE. 

Excess  ADPE  or  exchange/sale  ADPE 
shall  be  reported  on  an  original  and  four 
copies  of  SF 120,  Report  of  Excess 
Personal  Property  (illustrated  at  f  101- 
36.4901-120),  and.  when  necessary,  SF 
120A.  Continuation  Sheet  (Report  of 
Excess  Personal  Property).  (&ccess  ADP 
supplies  and  support  equipment,  as 
defined  in  §  101-36 JOl-l(d),  with  an 
OAC  of  $1,500  or  less  shall  be  reported 
to  the  Federal  Property  Resources 
Service  for  regional  office  screening  in 
accordance  with  1 101-43.4801.)  Any 
questions  should  be  referred  to  the 
General  Services  Administration  (CISE), 
Washington,  DC  20405,  for  resolution. 

(b)  The  SF  120  shall  include  the 
appropriate  condition  code  designation 
as  defmed  in  §  101-43.4801  and  shall 
contain  the  manufacturer's  name, 
equipment  type  and  model  number,  and 
full  description  of  the  ADPE  to 
determine  whether  the  ADPE  may 
satisfy  another  agency's  requirement 
Since  ADPE  suppliers  have  adopted  no 
uniform  method  of  identifying  certain 
ADPE  systems,  components,  features, 
cables,  or  other  devices,  such  as 
terminators  and  junction  boxes  used 
with  the  equipment  the  complete 
nomenclature  for  this  equipment  as  used 
by  the  supplier  shall  be  identified  and 
reported  On  the  SF  120.  Parts  or  devices 
shall  not  be  removed  after  reporting  the 


ADPE  to  GSA  as  excess.  If  any  part  or 
device  has  been  removed  from  die 
ADPE.  a  statement  identifying  ttiose 
parts  or  devices  shall  be  made  on  the  SF 
120.  In  addition,  the  ststus  of  esch 
'  individual  component  and  feature  shall 
be  shown  to  indicate  whether  it  is 
leased,  purchased,  or  leased  with  option 
to  purchase.  If  the  equipment  is  leased 
or  leased  with  option  to  purchase,  the 
fair  value  shall  be  shown  on  the  SF  120. 
The  fsir  value  i/  the  difference  between 
the  original  acquisition  cost  and  accrued 
purdiase  option  credits.  Government 
otvned  and  leased  ADPE  shall  not  be 
reported  on  the  same  SF  120. 
•       •       •       •        • 
(Sec  20S((^  63  Stat  300: 40  U.8.C  480(c)) 

Dated:  January  16. 1961. 
RayKHaa. 
Acting  AdmittiBtrator  of  General  Serviom. 

PK  Dm.  M-a«Z  PIM  l-ai-n:  a^tt  aiBl 


41  CFR  Part  10S-60 

[AINI7WM.3A] 

PubHc  AvalabMty  of  Agency  Raoorae 


to  PuMte  Aooaaa  Ragulatfona 

AOmcv:  General  Services 
Administration. 
ACTION:  Final  rule. 


:  This  final  rule  provides 
procedures  for  public  access  to  GSA 
records  under  the  Freedom  of 
Information  Act  (5  U.S.C  552).  The 
Administrator  of  G«meral  Services  is 
required  by  law  to  issue  these 
regulatioiu. 

CFFCCnvi  DATC:  January  27, 1981. 
FOR  FURTNER  INFORMATION  CONTACTt 

Rebecaca  P.  Thompson,  Attorney- 
Advisor,  Information  and  Privacy  (202- 
666-0751). 

aUPPtEMENTARY  WrORMATION:  On 
February  26, 1975,  the  Adininistra:tor  of 
General  Services  published  in  the 
Federal  Register  (40  FR  8200)  public 
access  regulatioiu  implementing  the 
Freedom  of  Information  Act  (5  U.S.C 
552,  "FOIA").  Those  regulations 
combined  instructioiu  to  the  public  on 
reviewing  and  obtaining  copies  of  GSA 
records  and  provided  guidance  to  GSA 
officers  and  employees  on  processing 
FOIA  requests.  On  November  3, 198a 
GSA  published  a  proposed  rule  (45  FR 
72714)  to  simplify  procedures  for  the 
public's  review  of  GSA  records  by 
separating  the  procedures  for  public 
access  from  the  procedures  for  GSA 
employees  to  foUow.  Interested  persons 
were  allowed  until  January  2, 1961.  to 
submit  oomments  on  the  proposal  No 
unfavorable  oomments  have  been 
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ithd 


received,  and 
hereby  adopted 
set  forth  below, 
internal  procedu  -es 
requests  will  apj  ear 
order  system.  Pr  tcedures 
records  on  depoi  it 
in  the  Federal  Records 
found  in  41  CFR 
Accordingly, 
read  as  follows 

105-«0-|HJBIJC 


proposed  rule  is 
vithout  change  cuid  is 
jSA's  newly  revised 
for  processing  FOIA 
as  part  of  the  GSA 
for  access  to 
from  other  agencies 
Centers  are 
»art  105-61. 
iWt  105-60  is  revised  to 


PART 

OF  AGENCY 

INFORMATIONS  . 

10&-ao.000    Scope 
Subpart  105-60, 


AVAILABILITY 
AND 
MATERIALS 


RECORDS 


ifpart 


1- General  Provtaiont 


los-aaioi   Purpo* !. 

106-60.102    Application. 
105-60.103    Policy. 
105-60.103-1 
lOS-eO.103-2    Applying 
lOS-60.104    Record^ 
105-60.105 

luperseded. 

Sutipart 

Agency  Informatio  i 

Federal  Register 

106-60201 
105-60.202 

sale  to  the  publ 

Subpart  10S-60.3-f  vailability 
Orders.  Policies, 
and  Instructions 


Aval  ability  of  records, 
exemptions, 
of  other  agencies. 
Incons^tent  directives  of  CSA 

105-60.2-|Publcatlon  of  Qenerai 
and  Rules  In  ttte 


Publish  id  information  and  rules. 
Published  materials  available  for 

Of  Opinions, 
Inlerpretations,  Manualt. 


ilatle 


I  fcr 


106-60.301    Genera 
105-60.302    Avai 
105-60.303    Rules 

copying. 
105-60.304    Index 
105-60305    Fees. 
105-60.305-1    9cop« 
105-60.305-2    Record 

without  charge. 
105-60.305-3     Copy 

at  a  fee. 
105-60.305-4 
105-60.305-5 

105-60.305-6    Prepa^ent 
105-60.30^7    Form 
105-60.305-6    Fee8()ieduie 
105-60.305-9    Fees 

attested  copies. 


materials, 
public  inspection  and 


of  section, 
material  available 

}f  CSA  records  available 

Waiv  T  of  fee. 
Searches. 

of  fees  over  $10. 
if  payment. 


f)rj 


105-60.401    General 
105-60.402 

available. 
105-60.40Z-1 

described  recorc  s. 
105-60.402-2    Respor 
105-60.403     Appeal 
105-60.404    Extensi<ii 


authenticated  and 
Records 
Procedu^s  for  making  records 


Subpart  105-60.4— I  icscribed 


Subm  ssion  of  requests  for 


se  to  initial  requests, 
rithin  CSA. 
of  time  limits. 


5 — Ixemptions 


Subpart  105-60. 

105-60.501    Categor%i 
from  disclosure 

Subpart  105-60.6-4ubpo«ias  or  Other 
Legal  Demands  for 


s  of  records  exempt 
I  nder  FOIA. 


lOS-eoeOl    Service 

legal  demand. 
106-60801-1    CSA 


llacorda 

( if  subpoena  or  other 

Administrative  records. 


105-00601-2    Records  transferred  to  the 
National  Archives  and  Records  Service. 
AutluMity:  The  provisions  of  tliis  Part  106- 
60  are  issued  under  section  205(c)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1948,  as  amended.  63  Stat.  390.  40 
U.S.C.  486(c);  and  5  U.S.C  552  (Pub.  L  00-23, 
as  amended  by  Pub.  L  93-602). 

9105-60.000    Scope  Of  part 

This  part  sets  forth  policies  and 
procedures  concerning  the  availability 
to  the  public  of  records  held  by  GSA 
with  respect  to:  (a)  Agency  organization, 
functions,  decisionmaking  channels,  and 
rules  and  regulations  of  general 
applicability,  (b)  agency  final  opinions 
and  orders,  including  policy  statements 
and  staff  manuals,  (c)  operational  and 
other  appropriate  agency  records,  and 
(d)  agency  proceedings,  litis  part  also 
covers  exemptions  from  disclosure  of 
these  records;  procedures  for  the 
guidance  of  the  public  in  inspecting  and 
obtaining  copies  of  GSA  records;  and 
the  service  of  a  subpoena  or  other  legal 
demand  with  respect  to  records. 

Subpart  105-60.1— General  Provisions 

§105-60101    Purpose. 

This  Part  105-60  implements  the 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552  ("FOIA") 
(Pub.  L  90-23,  which  codified  Pub.  L  89- 
487  and  amended  section  3  of  the 
Administrative  Procedure  Act,  formerly 
5  U.S.C.  1002  (1964  ed.);  and  Pub.  L  93- 
502,  popularly  known  as  the  Freedom  of 
Information  Act  Amendments  of  1974.) 
This  part  prescribes  procedures  by 
which  the  public  may  inspect  and  obtain 
copes  of  GSA  records  imder  the  FOIA. 
§105-60.102    Application. 

This  Part  105-^  applies  to  all  records 
and  informational  materials  generated, 
developed,  or  held  by  GSA  which  come 
within  the  scope  of  5  U.S.C.  552. 
§105-60103    Policy. 
§105-60.103-1    Availability  of  records. 

GSA  records  are  available  to  the 
greatest  extent  possible  in  keeping  with 
the  spirit  and  intent  of  the  FOIA.  GSA 
will  furnish  them  promptly  to  any 
member  of  the  public  upon  request 
addressed  to  the  office  designated  in 
§  105-60.402-1  at  fees  specified  in  §  105- 
60.305-8.  The  person  making  the  request 
need  not  have  a  particular  interest  in  the 
subject  matter,  nor  must  that  person 
provide  justification  for  the  request.  The 
requirement  of  the  FOIA  that  records  be 
available  to  the  public  refers  only  to 
records  in  being  at  the  date  of  the 
request  and  imposes  no  obligation  on 
GSA  to  compile  a  record  in  response  to 
a  request. 

§105-60.103-2    Applying  axamptions. 
GSA  may  deny  a  request  for  a  GSA 


record  if  the  records  falls  within  an 
exemption  to  the  FDIA  as  outlined  in 
Subpart  106-60J>.  Except  when  a  record 
is  classified  or  when  disclosure  would 
violate  any  Federal  statute,  the  authority 
to  withhold  a  record  from  disclosiue  is 
permissive  rather  than  mandatory.  GSA 
will  not  withhold  a  record  unless  there 
is  a  compelling  reason  to  do  so.  In  the 
absence  of  a  compelling  reason,  GSA 
will  disclose  a  record  although  it 
otherwise  is  subject  to  exemption. 
§105-60104   Reeordeofettieri 


(a)  Other  agencies' records  managed 
and  administered  by  CSA.  The 
availability  of  records  of  other  agencies 
located  in  the  National  Archives  of  the 
United  States  and  Federal  Archives  and 
Records  Centers  is  governed  by  Part 
105-61  (Public  Use  of  Records,  Donated 
Historical  Materials,  and  Facilities  in 
the  National  Archives  and  Records 
Service). 

(b)  Current  records  of  other  agencies. 
If  GSA  receives  a  request  to  make 
available  current  records  that  are  the 
primary  responsibility  of  another 
agency,  GSA  will  refer  the  request  to  the 
agency  concerned  for  appropriate 
action.  GSA  will  inform  the  requester 
that  GSA  has  forwarded  the  request  to 
the  responsible  agency. 

§105-60105    Inconaistsnt  directives  of 
GSA  supsrsaded. 

Any  policies  and  procedures  in  any 
GSA  directive  that  are  inconsistent  with 
the  policies  and  procedures  set  forth  in 
this  Part  105-60  are  superseded  to  the 
extent  of  that  inconsistency. 
Subpart  105-60.2— Publication  of 
General  Agency  Information  and  Rules 
In  the  Federal  Register 

§  105-60.201    PubUstwd  Information  and 
rules. 

In  accordance  with  paragraph  (a)(1)  of 
the  FOIA  (5  U.S.C.  552(a)(1)),  GSA 
publishes  in  the  Federal  Register,  for  the 
guidance  of  the  public,  the  following 
general  information  concerning  GSA: 

(a)  Description  of  the  organizafion  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions. 

(b)  Statements  of  the  general  courses 
and  methods  by  which  GSA  functions 
are  channeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available. 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  where 
forms  may  be  obtained,  and  instructions 
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on  the  scope  and  contents  of  all  papers, 
reports,  or  examinations. 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
Law  end  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  G8A. 

(e)  Bach  amendment,  revision,  or 
repeal  of  the  materials  described  in  this 
1105-60.201. 

1105-60202   PubishedmstsilalsavalsMe 

Substantive  rules  of  general 
spplicability  adopted  by  GSA  as 
Buthorized  by  law  whidi  this  agency 
publishes  in  the  Federal  Register  and 
which  GSA  makes  available  for  sale  to 
the  public  are  the  Federal  Procurement 
Regulations,  the  General  Services 
Administration  Procurement 
Regulations,  the  Federal  Property 
Management  Regulations,  and  the 
General  Services  Administration  Office 
of  Acquisition  Policy  Regulations.  These 
series  of  regulations  are  codified  in  Title 
41  of  the  Code  of  Federal  Regulations 
and  also  are  published  in  looseleaf 
volume  form.  The  looseleaf  version  of 
the  Federal  Procurement  Regulations  is 
available  for  purchase  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Onice, 
Washington,  DC  20402,  at  prices 
established  by  that  ofGce.  In  addition, 
all  of  these  regulations  are  available  for 
sale  by  the  Superintendent  of 
Documents  in  (a)  daily  Federal  Register 
form  and  (b)  Code  of  Federal 
Regulations  form,  at  prices  established 
by  that  office. 

Subpart  105-60.3— Availability  of 
Opinions,  Orders,  Policies, 
Interpretations,  Manuals,  and 
Instructions 
S  105-60.301    General. 

GSA  malces  available  for  public 
inspection  and  copying  the  materials 
described  in  paragraph  (a](2]  of  the 
FOIA  (5  U.S.C.  552(a)(2)).  which  are 
listed  in  §  105-60.302,  and  an  Index  of 
those  materials  as  described  in  S 105- 
60.304,  at  convenient  locations  and 
times.  Central  Office  materials  are 
located  in  Washington,  DC;  some  are 
also  available  at  GSA  regional  offices. 
Each  regional  office  has  the  materials  of 
its  region.  All  locations  provide  public 
reading  rooms  or  selected  areas  for  the 
inspection  and  copying  of  documents. 
Reasonable  copying  services  are 
furnished  at  fees  speciHed  in  S 105- 
60.305. 


orders,  made  in  the  adjudication  of 
cases. 

(b)  Those  statements  of  policy  and 
inteq)retattons  which  have  been 
adopted  by  GSA  and  are  not  published 
in  the  Federal  Register. 

(c)  Administrative  staff  manuals  and 
instrucUoiu  to  staff  affecting  a  member 
of  the  public  unless  these  materials  are 
promptly  published  and  copies  offered 
for  sale.  (Any  materials  published  and 
offered  for  sale  also  will  be  available  in 
eadi  reading  room.) 

f10S-60J0S   Rules  for  puMcmspeeUon 


Business  Senrioe  Center.  General 
Services  Administrattoo.  Richard  B. 
Russell  Federal  Buildi^  U3. 
Courthouse.  75  ^ning  Street  SW., 
Atlanta,  GA  30303 
S 


(105-60.302 

GSA  materials  available  under  this 
Subpart  105-60.3  are  as  follows: 

(a)  Final  opinions,  including 
concurring  and  dissenting  opinions  and 


(a)  Locations.  Reading  rooms  or 
selected  areas  containing  the  materials 
available  for  public  inspection  and 
copying,  described  in  1 105-60.302.  are 
located  in  the  follo%ving  places: 
Central  Office 

(GSA  Headquarters).  Washington.  DC, 

Telephone:  202-666-1240 
General  Services  Administration.  18th  ft 

F  Sts.  NW.,  Ubrary  (Room  1033). 

Washington.  DC  20405 
Re^on  1    . 
Boston,  Massachusetts  (Comprising  the 

States  of  Connecticut,  Maine, 

Massachusetts,  New  Hampshire. 

Rhode  Island,  and  Vermont). 

Telephone:  617-223-2868 
Business  Service  Center,  General 

Services  Administration,  John  W. 

McCormack  Building,  Post  Office  ft 

Courthouse,  Boston,  MA  02109 
Region  2 
New  York,  New  York  (Comprising  the 

States  of  New  Jersey,  New  York,  the 

Commonwealth  of  Puerto  Rico  and  the 

Virgin  Islands).  Telephone:  212-264- 

1234 
Business  Service  Center,  General 

Services  Administration,  26  Federal 

Plaza.  NY,  NY  10007 
National  Capital  Area 
Washington,  DC  (Comprising  the 

District  of  Columbia  and  the 

metropolitsm  area).  Telephone:  202- 

472-1804 
Business  Service  Center,  General 

Services  Administration,  7th  &  D 

Streets  SW.,  Rm.  1050,  Washington, 

DC  20407 

Region  3 

Philadelphia,  Pennsylvania  (Comprising 
the  States  of  Delaware,  Maryland. 

'    Pennsylvania,  Virginia,  and  West 
Virginia).  Telephone:  215-507-9613 

Business  Service  Center,  General 
Services  Administration,  9th  ft  Market 
SU.,  Rm.  5142,  Philadelphia,  PA  19107 

Region  4 

Atianta,  Georgia  (Comprising  the  States 
of  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee). 
Telephone:  404-221-5103 


Chicago,  Illinois  (Comprising  the  States 
of  minoifjndiana,  Midii^  Ohio. 
Minnepdta.  aiuy^isconsin). 
Telephone:  312-353-5383 

Business  Service  Center.  General 
Services  Administration.  230  South 
Dearborn  Street,  Chicago.  IL  60804 

Ragiooft 

Kaiuas  City.  Missouri  (Comprising  die 
States  of  Iowa.  Kansas,  Mitsourt  and 
Nebraska).  Tel^ume:  816-026-7203 

Business  Service  Center,  General 
Services  Administration,  1500  East 
Baimister  Road.  Kansas  City.  MO 
64131 

Regloa7 

Fort  Worth.  Texas  (Comprising  (be 
States  of  Aiicansas,  Louisiana,  New 
Mexico.  Texas,  and  Oklahoma). 
Telephone:  817-334-3284 

Business  Service  Center,  General 
Services  Administration.  819  Taylor 
Street,  Fort  Worth,  TX  76102 

Regions 

Denver.  Colorado  (Comprising  the 

^  States  of  Colorado.  North  Dakota, 
South  Dakota,  Montana,  Utah,  and 
Wyoming).  Telephone:  303-324-2210 

Business  Service  Center,  General 
Services  Administration.  Building  41, 
Denver  Federal  Center,  Denver,  CO 
80225 

Regions 

San  Francisco,  California  (Comprising 
the  States  of  Hawaii,  California. 
Nevada,  and  Arizona).  Telephone: 
415-556-0877 

Business  Service  Center,  General 
Services  Administration.  525  Market 
Street,  San  Francisco,  CA  94105 

Region  10 

Seattie,  Washington  (Comprising  the 
States  of  Alaska,  Idaho,  Oregon,  and 
Washington).  Telephone:  206-442- 
5556 

Business  Service  Center,  General 
Services  Administration,  440  Federal 
Building,  915  Second  Avenue,  Seattie, 
WA  98174 

(b)  Time.  The  reading  rooms  or 
selected  areas  will  be  open  to  the  pubUc 
during  the  hours  of  business  of  the  GSA 
office  in  which  they  are  located. 

(c)  Copying.  GSA  will  furnish 
reasonable  copying  services  at  fees 
specified  in  f  105-60.305.  The  fees  will 
he  posted  in  each  reading  room  or 
selected  area.  In  suitable  drcumstanoes. 
a  member  of  die  public  may  receive 
authorization  to  copy  matariak 


eW         F>dt  wl  Ragirtar  /  Vol  46.  No.  17  /  Tueaday.  January  27.  1981  /  Rulet  and  Regulationi 


thi 


jrooin 


personally  under 

determined  by 

(the  Director  of 

Central  Office  or 

Administrator  for 

regional  offices) 

[d)  Reading 
rvlea.[l)Aae.CSji 
permission  to 
person  under  16 
accompanied  by 
remain  with  the 
uses  the  materials 

(2)  Handling  oj 
unlawful  removal 
materials  is 
punishable  by  fini 
both.  When 
room  or  selected 
person  inspecting 
present  for 
handbag,  noteboofL. 
book,  or  other 
GSA  informationi 

(3)  Reproductioi  i 
Central  Office 
Business  Service 
"reasonable 
available  materia^ 
in  S  105-60.305. 
|10S-<a304    Indei 

GSA  will 
available  for  pubU^ 
copying  current 
subject  matter 
information  for  thi 
matter  issued 
after  July  4. 1067. 
i  105-60.302.  GSA 
and  make  availab 
or  supplements 
be  maintained  for 
each  reading  room 

SlOS-«a306    Faes. 


the  procedures 
authorizing  official 
Pkblic  Information  in  the 


I  M  Assistant  Regional 
Sxtemal  Affairs  in  the 


and  selected  area 
will  not  give 
insi^ct  materials  to  a 
of  age  unless 
adult  who  agrees  to 
while  the  minor 


yiiarsi 
ail 
m  nor  ^ 


Sios-eojos-i 

This  section  set 
procedures  to  be 
assessment  and 
requester  for  the 
reproduction  of 


S  10S-60.30S-2 
wtttMNJt  dtarge. 


iditg 


1  rai  ;k 


Each  GSA  rea 
area  provides  a 
records  available 
region.  Certain  ma 
(excluding  constni  :tion 
speclRcations)  anc 
displayed  on  the 
without  charge 


ruck 
f  up<  in 

f  10»-«a305-3    CofyofOSAraconto 
latafaa. 


GSA  will  make 
exemption  available 
mutually  agreed  u|  on 
requester.  GSA  will 


if  I  nateriala.  The 
n  mutilation  of 
forbidden  by  law  and  is 

or  imprisonment  or 
requested  by  a  reading 
t  rea  attendant,  a 
naterials  must 
examiaation  any  briefcase, 
package,  envelope, 
article  that  could  contain 
materials. 
services.  The  GSA 
Library  or  the  Regional 
( Centers  will  hirnish 
repro  luction"  services  for 
at  the  fees  specified 


maint4in  and  make 

inspection  and 
infiexes  arranged  by 
pro  dding  identifying 

public  regarding  any 
adot)ted,  or  promulgated 
described  in 
will  publish  quarterly 
copies  of  each  index 
thereto.  The  index  will 
mblic  inspection  in 


Sotpa 


oi  ■ecoofL 

brth  policies  and 

fallowed  in  the 
CO  lection  of  fees  from  a 

SI  larch  and 
G3A  records. 


R*  «rd  material  available 


room  or  selected 

displaying  GSA 

the  public  in  that 

erial  related  to  bids 

plans  and 
any  material 
are  available 
request 


record  not  subject  to 
at  a  time  and  place 

by  GSA  and  the 
agree  either  to  (a) 


show  the  originals  to  the  requester,  (b) 
make  one  copy  available  at  a  fee,  or  (c) 
a  combination  of  these  alternatives.  In 
the  case  of  voluminous  materials,  GSA 
will  make  copies  as  quickly  as  possible. 
GSA  may  make  a  reasonable  number  of 
additional  copies  at  a  fee  when 
commercial  reproduction  services  are 
not  available  to  the  requester. 
1 106  easoe  <    Walvaroffaa. 

Any  request  for  waiver  or  reduction  of 
a  fee  should  be  included  in  the  initial 
letter  requesting  access  to  GSA  records 
under  i  10&-eo.402-l.  The  waiver 
request  should  explain  how  waiver  of 
fees  primarily  would  beneflt  the  public 
and  should  comment  on  the  following: 

(a)  How  release  of  the  records  in 
whole  or  in  part  primarily  will  benefit 
the  general  public  interest  rather  than  a 
commercial,  flnancial  or  other  private 
interest,  specifically, 

(1)  Whether  the  requested  information 
is  available  to  the  general  public 
through  other  sources; 

(2)  How  disclosure  of  the  records  will 
enhance  civic  activities  or  the  quality  of 
national  life  (e.g.,  in  the  areas  of  public 
safety,  public  health,  economic  well- 
being,  and  integrity  and  efficiency  in 
government): 

(3)  How  the  requester  intends  to 
disseminate  the  records  (or  the  public 
benefits  resulting  from  the  disclosure  of 
the  records)  to  a  substantial  part  of  the 
general  pubUc. 

(b)  How  waiver  of  fees  will  meet  the 
needs  of  indigent  persons  or  relieve 
substantial  personal  hardship. 

(c)  How  the  cooperation  of  the 
requester  has  limited  a  costly  request 
resulting  in  a  reduction  of  GSA 
processing  costs. 

S  105-«0.30S-6    Oaarches. 

(a)  GSA  may  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"search  time"  subject  to  applicable  fees 
as  provided  in  9  105-60.305-8: 

(1)  Time  spent  in  trying  to  locate  GSA 
records  which  come  within  the  scope  of 
the  request; 

(2)  Time  spent  in  either  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage,  or  in  transporting 
records  to  the  locations  of  a  necessary 
agency  searcher;  and 

(3)  Direct  costs  involving  the  use  of 
computer  time  to  locate  and  extract 
requested  records. 

(b)  GSA  will  not  charge  for  the  time 
spent  in  the  following  activities  in 
determining  "search  time"  subject  to 
applicable  fees  as  provided  in  S  105- 
60.305-6: 

(1)  Time  spent  in  examining  a 
requested  record  to  determine  whether 
GSA  can  or  should  assert  an  exemption; 
or 


(2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  recorda 
otherwise  made  available;  or 

(3)  Time  spent  in  monltoriiu  a 
requester's  inspection  of  disclosed 
agency  records:  or 

(4)  lime  spent  in  operating 
reproduction  facilities. 

1106  eaJ06  •   Prapaymantoffaaaovar 
•iOl 

GSA  will  require  prepayment  of  fees 
for  seardi  and  reproduction  wl)lch  are 
likely  to  exceed  tia  When  the 
anticipated  total  fise  exceeds  tlO.  the 
requester  will  receive  notioe  to  prepay, 
and  GSA  will  remit  the  excess  paid  by 
the  requester  or  will  bill  the  requaatar  an 
additional  amount  according  to 
variations  between  die  finalfee  and  the 
amount  prepaid. 

|10»-eOJ06-7   Form  of  payment 

Requesters  should  pay  fees  by  check 
or  money  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  in  its 
correspondence. 

1 106  60.306  t   Faaachadula. 

In  computing  applicable  fees,  GSA 
will  consider  only  the  following  costs  in 
providing  the  requested  records: 

(a)  Reproduction  fees.  (1)  He  fee  for 
reproducing  copies  of  GSA  records  (by 
routine  electrostatic  copying)  up  to  and 
including  B¥t  by  14  inches  is  $0.10  per 
page. 

(2)  The  fee  for  reproducing  copies  of 
GSA  records  over  8Vi  by  14  inches  or 
whose  physical  characteristics  do  not 
permit  reproduction  by  routine 
electrostatic  copying  or  which  require 
reduction,  enlargement,  or  other  special 
technical  services  is  the  direct  cost  of 
rei^rodudng  the  records  through 
Government  or  commerical  sources. 

(b)  Search  fees.  (1)  The  standard 
search  fee  is  $5  per  hour  or  fraction 
thereof  beyond  the  initial  half  hour  used 
to  locate  the  requested  records. 

(2)  When  GSA  must  use  professional 
staff  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable 
to  locate  them,  the  search  fee  is  $10  per 
hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the 
requested  records. 

(3)  When  the  search  includes 
nonpersonnel  expenditures  to  locate  and 
extract  requested  records,  such  as 
computer  time  or  transportation 
expenses,  the  applicable  fee  is  the  direct 
cost  to  GSA. 

9 105-60.305-*    Fees  tar  authanticatad  and 


The  fees  set  forth  in  9  105-60.305-8 
apply  to  requests  for  authenticated  and 
attested  copies  of  GSA  records. 
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Subpart  lOS-eCU-OMcribad  RMorda 

flOS-«0i4Ol   OmmtiL 

(a)  Except  for  record*  made  available 
In  accordance  writh  Subparts  105-00.2 
and  lOS-00.3.  CSA  promptly  will  make 
records  available  to  a  requester  when 
the  request  reasonably  describes  the 
records  unless  CSA  invokes  an 
exemption  in  accordance  with  Subpart 
105-00.5.  Although  the  burden  of 
reasonable  description  of  the  records 
rests  writh  the  requester,  CSA  will  assist 
in  identification. 

(b)  Upon  receipt  of  a  request  that  does 
not  reasonably  describe  the  records 
requested.  CSA  may  contact  the 
requester  to  seek  a  more  specific 
description.  The  lO-workday  time  limit 
set  forth  in  1 105-00.402-2  will  not  start 
until  the  official  identified  in  8  105- 
00.402-1  receives  a  request  reasonably 
describing  the  records. 

f10$-«0.402    Prooaduresformaidng 


This  section^ets  forth  initial 
procedures  for  making  records  available 
when  they  are  requested.  These 
procedures  do  not  apply  to  records  of 
other  agencies  that  have  been 
transferred  to  the  National  Archives  and 
Records  Service  in  accordance  with  the 
Federal  Records  Act  of  19S0  (44  U.S.C. 
2103  and  3103):  in  those  cases,  the 
procediues  in  Part  105-01  govern. 

1105-00.402-1    Submiealon  of  requests 
tor  daeeifead  lecorda. 

For  records  located  in  the  CSA  ■ 
Central  Office,  the  requester  should 
submit  a  request  in  writing  to  the 
director  of  Public  Information,  Ceneral 
Services  Administration  (XI), 
Washington.  DC  20405.  For  records 
located  in  the  CSA  regional  offices,  the 
requester  should  submit  a  request  to  the 
Assistant  Regional  Administrator  for 
External  Affairs  for  the  relevant  region, 
at  the  address  listed  in  1 105-60.303(a). 
Requests  should  include  the  words, 
"FREEDOM  OF  INFORMATION 
REQUEST,"  prominently  marked  on 
both  the  face  of  the  request  letter  and 
the  envelope.  The  lO-workday  time  limit 
for  agency  decisions  set  forth  in  (  105- 
60.402-2  begins  with  receipt  of  a  request 
in  the  office  of  the  appropriate  official 
identified  in  this  section.  A  requester 
who  has  questions  concerning  an  FOIA 
request  may  consult  the  GSA  Director  of 
Public  Information,  18th  and  F  Streets 
NW..  Washington.  DC  20405  (202)  506- 
1231. 

S  105-00.402-2    Raaponse  to  Inlttai 


CSA  will  mail  a  response  to  an  initial 
FOIA  request  within  10  workdays  (that 
is.  excluding  Saturdays,  Sundays,  and 


legal  public  holidays)  after  receipt  of  a 
request  by  the  office  of  the  appropriate 
official  specified  in  f  105-0a402-l.  In 
unusual  circumstances.  CSA  wrill  inform 
the  requester  of  the  agency's  need  to 
take  an  extension  of  time. 

f  105-00.409    Appeal  wltlilnOSA. 

(a)  A  requester  who  receives  a  denial 
in  whole  or  in  part,  of  a  request  may 
appeal  that  decision  writhin  CSA.  Tiie 
requester  shall  direct  the  appeal  to  the 
Director  of  Public  Information.  Ceneral 
Services  Administration  (XI), 
Washington,  DC  20405,  regardless 
whether  the  denial  being  appealed  was 
made  by  a  Central  Office  official  w  by  a 
Regional  Administrator. 

^)  The  Director  of  Public  Information 
must  receive  an  appeal  no  later  than  30 
calendar  days  after  receipt  by  the 
requester  of  th^  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  he  or  she  thinks  CSA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial  The 
appeal  letter  should  include  the  words. 
"FREEDOM  OF  INFORMATION 
APPEAL,"  on  botii  the  face  of  tiie  appeal 
letter  and  on  the  envelope.  CSA  has  20 
workdays  after  the  receipt  of  an  appeal 
to  make  a  determination  with  respect  to 
the  appeal  The  20-workday  time  limit 
shall  not  begin  until  the  office  of  the 
Director  of  Public  Information  receives 
the  appeal 

(d)  If  the  Administrator  of  Ceneral 
Services  made  the  initial  denial  there 
shall  be  no  right  to  appeal  ivithin  CSA. 

(e)  A  requester  who  has  received  a 
denial  of  an  appeal  or  who  has  no  rig^t 
of  appeal  within  CSA.  may  seek  Judicial 
review  of  CSA's  decision  in  the  United 
States  district  court  in  the  district  in 
which  the  requester  resides  or  has  a 
principal  place  of  business,  or  where  the 
records  are  situated,  or  in  the  District  of 
Columbia. 

1105-00.404    Extansion  of  tima  imils. 

In  unusual  circumstances  the  Director 
of  Public  Information  may  extend  the 
time  limits  prescribed  in  fi  105-00.402 
and  105-60.403.  CSA  will  provide  a 
writien  notice  to  the  requester  of  any 
extension  of  time  limits. 

Subpart  105-60.5— ExMnpUoiw 

§105-00.501    Catogortaaefraoorda 
exempt  from  dtodoaura  under  ttia  FOIA. 

(a)  5  U.S.C  5S2(b)  provides  tiiat  the 
requirements  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  Specifically  authorixed  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 


that  are.  in  fact  property  classified 
under  the  Executive  order. 

(2)  Related  solely  to  die  internal 
personnri  rules  and  practices  of  an 
agency. 

(3)  Specifically  exempted  from 
disclosure  by  statute,  odier  than  the 
Privacy  Act  provided  that  the  statute  (i) 
requires  that  die  matters  be  withheld 
from  the  public  in  such  a  manner  *m  to 
leave  no  discretioo  on  the  issue  or  (U) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld: 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  that  are  privileged  or 
confideotial: 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  ivhidi  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency: 

(6)  Pertonnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  dearty  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigitofy  reootds  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  these 
records  would: 

(i)  Interfere  with  enforcement 
proceedings: 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication: 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  die  blentity  uf  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  autluHity  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  sourer. 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel 

(6)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  and 

(0)  Ceological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  CSA  will  provide  any  reasonably 
segregable  portion  of  a  record  to  a 
requester  after  deletion  of  the  portions 
that  are  exempt  under  this  section. 

(c)  CSA  will  invoke  no  exemption 
under  this  section  if  the  requested 
records  would  be  available  under  flie 
Privacy  Act  of  1974  and  implementing 
rcgulatiooa.  Part  105-01  or  if  disckMure 
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would  cause  no 
any  public  or  pifyate 
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fi06-saaoi  jtatviMof 


demonstrable  harm  to 
interest 


or 
for  Reeorda 

■  S^     m^^m^^^  VHP 


f  ios-«Ojaoi-i 


ISA  adffllnialratlve 


Of  ice  I 


(a)  A  subpoeqa 
legal  demand  ~ 
records  held 
addressed  to  th(  •■ 
General  Service  i 
Washington.  DC 
GSA  Central 
appropriate 
records  in  GSA 
Administrator  ol 

(b)  The  Genet  d 
General  Counse 
Counsels,  Inspe(  h 
respect  to  recon  s 
office,  also  the 
and  Regional 
employees 
of  a  subpoena 
legal  demands 


duces  tecum  or  other 
the  production  of 
byJGSA  should  be 
General  Counsel 
Administration  (L), 
20405,  with  respect  to 
records:  to  the 
Regional  Counsel  for 

egional  offices;  or  to  the 
General  Services. 
Counsel  Deputy 
Assistant  General 
:or  General  and.  with 
in  a  GSA  regional 
Regional  Administrator 
Cc  unsel  are  the  only  GSA 
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behalf  of  GSA. 
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S  105.60.601-2 
National  Arctiived 


Hacords  Tranaffrad  to  t 
and  Records  Sarvlca. 


OO  -3) : 


lard 


(a)  Access  to 
Federal  Archive^ 
iiee  S  105-61.1 
-istructionsand 
GSA  by  the 
transferred  the 
Records  Center, 
subpoena  duces 
demand  for  the 
records,  to  the 
the  transferring 
restrictions.  In 
transferring 
restrictions,  GS^  i 
authority  issuing 
legal  demand 
to  pursue  the 
transferring 

(b)The 
Services,  the 
States,  the 
General  Counse 
Counsels,  the 
and  the  Regiona 
appropriate,  anc 
Federal  Archive  i 
which  records 
GSA  officials 
subpoena  or  o 
records 
Archives  and 

(c)  A  subpoen 
legal  demand  fo 
records 
"donated 
administered  by 
and  Records 


ecords  transferred  to  a 
and  Records  Center 

is  controlled  by  the 
restrictions  imposed  on 
Federal  agency  that 
I  ecords  to  the  Federal 
GSA  will  honor  a 
tecum  or  other  legal 
production  of  these 
e  ctent  required  by  law,  if 
igency  has  imposed  no 
0  )ntrast,  when  the 
agei  icy  has  imposed 
will  notify  the 
the  subpoena  or  other 
will  request  authority 
m^ter  directly  with  the 
!  agei  icy. 
Admir  istrator 


Ari  ihivist 
Gene  "al 
se  ,  tl 
Re  gional 


a  e 


transfer  ed 


i  designai  ed 
1  histori  cal 


of  General 
of  the  United 
Counsel,  the  Depufy 
the  Assistant  General 
Administrators, 
Counsels,  as 
the  Director  of  the 
and  Records  Center  in 
stored  are  the  only 

to  accept  a 
legal  demand  for 
to  a  Federal 
Center, 
duces  tecum  or  other 
the  production  of 
as  "archives"  or 
materials" 
the  National  Archives 
(see  SS  105-01.001- 


au  thorized ' 
thjr 


R(  cords 


Seivice 


2  and  lOS-ei.001-4)  may  be  served  only 
on  the  Administrator  of  General 
Services,  the  Archivist  of  the  United 
States,  the  General  Counsel  or  the 
appropriate  Assistant  Archivist, 
Regional  Counsel  Director  of  a  Federal- 
Ardiives  and  Records  Center,  or 
Director  of  a  Presidential  Library. 

Dated:  January  IS,  1061. 
SayKUiM, 

Acting  AdtmniBtratar  of  General  Servion. 
in  Ooc  n-a«  PiM  i-a»4i:  MS  ui| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Hearth  Service 

42CFRPart60 

45CFRPwt126 

Health  Education  Assistance  Loan 
Program 

AQKNCV:  Public  Health  Service  (PHS), 

(HHS). 

ACnON:  Final  regidations. 

SUMIARy:  This  rule  amends  regulations 
for  the  Health  Education  Assistance 
Loan  (HEAL)  Program,  authorized  by  the 
PHS  Act,  by.  (1)  removing  the 
prohibition  against  receipt  of  a  HEAL 
loan  during  the  same  school  year  in 
which  a  student  receives  loans  from 
other  federally  provided  or  assisted  loan 
programs  under  part  B  of  Title  IV  of  the 
Higher  Education  Act  of  1965,  (2) 
establishing  a  more  flexible  definition  of 
academic  year,  (3)  raising  the  maximum 
amount  which  may  be  borrowed,  (4) 
changing  the  maximum  interest  rate,  and 
(5]  redesignating  the  location  of  the 
regulations  in  the  code  of  Federal 
Regulations  (CFR). 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  January  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Alice  Swift,  Bureau  of  Health. 
Personnel  Development  and  Service, 
Health  Services  Administration,  3700 
East- West  Highway,  Center  Building, 
Room  G-66.  Hyattsville,  Maryland  20782 
(Telephone  301-436-6788). 
SUPPt.EMENTARY  INFORMATION:  The  U.S. 
Commissioner  of  Education,  Department 
of  Health,  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of  Health, 
Education  and  Welfare  published  in  the 
Federal  Register  on  August  3, 1978  (43 
FR  34320]  interim-final  regulations 
adding  a  new  part  126  entitled  "Health 
Education  Assistance  Loan  Program"  to 
Title  45  of  the  CFR.  This  new  part  126 
established  the  HEAL  Program 


authorized  by  Motion  727  of  tfw  PHS 
Act 

Section  727  of  the  Act  (42  U.8.C  294) 
autkorizes  the  Seoetaiv  to  provide  a 
Federal  program  of  student  loan 
insurance  for  graduate  students  in 
health  professions  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatry,  public  health  and  pharmacy. 

The  Assistant  Secretary  for  Health, 
HHS,  with  the  approval  of  the  Secretary 
of  HHS.  is  amending  the  interim-Bnal 
regulations  to  implement  the  provisions 
of  Title  n  of  Pub.  L  90-78.  Pub.  L  9fr-538. 
and  to  include  other  necessary  tedmical 
changes.  These  changes  are  issued  as 
final  regulattmis.  The  Department  will 
later  issue  additional  amendments  to 
these  reguladons  which  will  address  the 
public  comments  on  the  interim-final 
rule. 

This  rule  also  transfers  the  HEAL 
Program  regulations  from  Part  120  of 
Title  45.  CFR  (Public  Welfare)  to  a  new 
Part  60  in  Title  42,  CFR  (Public  Health). 
Accordingly,  45  CFR  Part  126  is  now 
reserved.  lUs  redesignation  reflects  the 
transfer  of  the  Federal  administration  of 
the  HEAL  Program  from  the  Office  of 
Education  to  the  PHS.  This  transfer  was 
announced  in  a  notice  in  the  Federal 
Register  of  May  21, 1980. 

"nie  Department  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354,  since  the  regulations  are 
technical  in  nature  in  that  they 
implement  statutory  changes  and 
redesignate  existing  regulations  in  the 
Code  of  Federal  Regulations. 

Hie  following  is  a  brief  summary  of 
these  changes: 


S  126.5(60.5) 
borrower? 


Who  is  an  eligible  student 


Section  126.5(g]  of  the  interim-final 
regulations  prohibits  the  receipt  of  a 
loan  under  the  guaranteed  student  loan 
program  for  any  part  of  the  same 
academic  year  during  which  a  HEAL 
loan  is  received.  The  regulations  have 
been  amended  by  deleting  this 
paragraph  to  reflect  the  amendment 
made  by  Pub.  L  96-538,  enacted. 
December  17, 1980. 

i  126.7 (60. 7)    The  loan  application 
process. 

Sections  128.7(b)  and  126.10,  new 
00.7(b)  and  60.10,  have  been  revised  to 
reflect  the  standard  definition  of 
academic  year  contained  in  other 
student  assistance  programs  authorized 
under  the  PHS  Act.  Under  the  current 
definition  in  the  interim-final 
regulations,  an  academic  year  is  12 
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months  in  duration.  The  normal 
academic  tenn  for  most  health 
profeMioni  Mbools  is  9  months.  It  is 
possible,  therefora.  for  a  full  academic 
year  to  be  completed  and  another 
academicyear  to  begin  within  12 
months.  This  amendment  will  permit  the 
calculation  of  loan  amounts  on  the  basis 
of  approximately  a  9-month  academic 
session  extending  from  September  to 
June. 

i  126.10  (60. 10)    How  much  can  be 
borrowedT 

Section  126.10  of  the  interim-final 
regulations  provides  that  eligible 
students  enrolled  in  programs  of 
medicine,  osteopathic  medicine, 
dentistry,  veterinary  medicine, 
optometry,  podiatry,  and  public  health 
may  borrow  up  to  $10,000  principal  for 
eadi  academic  year,  up  to  a  total 
principal  amount  of  $50,000.  A  pharmacy 
student  may  borrow  up  to  $7,500 
principal  for  each  academic  year,  up  to  a 
total  principal  amount  of  $37,500.  Pub.  L 
9&-76,  enacted  September  29, 1979, 
increases  the  authority  of  the  Secretary 
to  provide  loan  insurance  for  students  in 
schools  of  medicine,  osteopathic 
medicine,  and  dentistry  up  to  $15,000  a 
.  year  and  an  aggregate  sum  of  $60,000.  if 
the  Secretary  determines  that  the  cost  of 
education  requires  this  higher  loan  limit. 
The  regulations  have  been  amended  to 
reflect  this  statutory  change. 

%  126.13(60.13)    Merest. 

In  accordance  with  Section  731(b)  of 
the  Act  prior  to  its  amendment  by  Pub. 
L  96-538,  S  126.13  of  the  regulations 
provides  that  the  interest  rate  on  a 
HEAL  loan  may  not  exceed  12  percent 
per  year  on  the  unpaid  principal  balance 
of  the  loan.  Pub.  L  9&-538  amended 
section  731  to  provide  that  the  maximum 
interest  rate  may  not  exceed  the  average 
of  the  bond  equivalent  rates  of  the  91- 
day  Treasury  bills  auctioned  for  the 
previous  quarter  plus  3V2  percentage 
points,  rounded  to  the  next  higher  one- 
eighth  of  1  percent.  These  regulations 
revise  the  interim-Hnal  regulations  to 
reflect  this  change. 

When  these  regulations  become 
effective,  they  will  apply  to  all  HEAL 
loans,  including  outstanding  loans. 
except  that 

1.  The  new  loan  limits  will  only  apply 
to  educational  costs  beginning  with  the 
1980-81  academic  year. 

2.  School  officials  and  lenders  should 
apply  the  new  definition  to  the 
academic  year  beginning  July  1, 1980. 

3.  New  interest  rates  will  not  apply  to 
outstanding  loans  but  will  apply  to  new 
HEAL  loans  made  after  January  27, 1981. 

These  amendments  are  tedmical  in 
nature  in  that  they  implement  statutory 


changes  and  redesignate  existing 
regulations  in  the  CFR.  The  Secretary 
has  determined,  accordiog  to  5  US.C. 
553  and  Department  policy,  that  it  would 
be  unnecessary  and  contrary  to  the 
public  interest  to  follow  proposed 
rulemaking  procedures  or  to  delay  the 
effective  date  of  these  regulations. 

45  CFR  Part  126  [Radaaignated  aa  42 
CFR  Part  60] 

1. 45  CFR  Part  128  Is  redesignated  as 
42  CFR  Part  60. 

2. 42  CFR  Part  60  is  amended  as 
follows: 

Dated:  January  9, 1981. 
fullus  B.  RirJimond, 

Assistant  Secretary  for  Health. 

Approved:  January  14. 1981. 
Patiida  Roberts  Hsnia, 

Secretary. 

45  CFR  Part  126  is  redesignated  as  42 
CFR  Part  60  and  amended  as  follows: 

PART  60--HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROGRAM 

{  60.5    Who  is  an  eligible  student 
borrower?  [Amended] 

Paragraph  00.5(g)  is  deleted  and 
reserved. 


S60.7   The  lean  appHcatlon  I 
[Amended] 

Paragraph  60.7(b)  is  revised  by 
deleting  "12-month". 

Section  60.10  is  revised  to  read  as 
follows: 

960.10    How  much  can  be  borrowed? 

(a)  Student  borrower.  An  eligible 
student  borrower  may  borrow  an 
amount  for  an  academic  year  equal  to 
the  difference  betwee^i:  (1)  the  student's 
cost  of  education  for  that  period  as 
deflned  in  §  60.5(h):  and  (2)  the  amount 
of  other  student  aid  he  or  she  will 
receive  for  that  period  within  the 
following  limitations: 

(i)  A  student  enrolled  in  a  school  of 
medicine,  osteopathic  medicine,  or 
dentistry  may  borrow  $50,000  under  this 
part,  or  up  to  $60,000  if  the  student's 
costs,  as  described  in  J  60.5(h),  justify 
this  amount  This  amount  received  may 
not  exceed  $15,000  per  academic  year. 

(ii)  a  student  enrolled  in  a  school  of 
veterinary  qjedicine,  optometry, 
podiatry,  or  public  health  may  borrow 
up  to  $50,000  under  this  part  This 
amount  received  may  not  exceed  $10,000 
per  academic  year. 

(iii)  A  student  enrolled  in  a  pharmacy 
school  may  borrow  up  to  $37,500  under 
this  part.  This  amount  received  may  not 
exceed  $7,500  per  academic  year. 

(iv)  For  purposes  of  this  paragraph,  an 
academic  year  means  the  traditional 
approximately  9-month  September  to 
June  annual  sessioiL  For  the  purpose  of 
computing  academic  year  equivalents 


for  students  who.  dutii^  a  U-mooth 
period,  attend  for  a  longer  Qcfiod  than 
the  traditiooal  academic  ytfar.  the 
academic  year  will  be  considerml  to  be 
9  mondis  in  length. 

(b)  Nonatudent  borrower.  An  eligible 
nonstudent  may  borrow  amounts  under 
this  aathority  «vidi  the  following 
restrictions: 

(1)  In  no  case  may  an  eligible 
nonstudent  borrower  receive  a  loan  that 
is  greater  than  the  sum  of  the  HEAL 
hisurance  premium  plus  the  interest  that 
is  expected  to  accrue  and  must  be  paid 
on  the  borrower's  HEAL  loans  during 
the  period  for  which  the  new  loan  is 
intended. 

(2)  An  eligible  nonstudent  in  the  field 
of  medicine,  osteopathic  medicine,  or 
dentistry  may  borrow  up  to  Ssaooo 
under  this  part  including  loans  obtained 
while  the  borrower  was  a  student  or 
$60,000,  if  the  borrower's  costs  require 
this  increase.  The  loan  amount  may  not 
exceed  $15,000  per  12-month  period. 

(3)  an  eUgible  nonstudent  in  the  field 
of  pharmacy  may  borrow  up  to  $37,500 
under  this  authority,  including  loans 
obtained  while  the  borrower  was  a 
student  The  loan  amount  received 
under  this  part  may  not  exceed  $7,500 
per  12-month  period. 

(4)  An  eligible  nonstudent  in  the  field 
of  veterinary  medicine,  optometry, 
podiatry  or  public  health  may  borrow 
under  this  authority  up  to  SSOjOOO. 
including  loans  obtained  while  the 
borrower  was  a  studentThe  loan 
amount  received  under  this  part  may  not 
exceed  $10,000  per  12-month  period. 

Paragraph  (a)  of  this  section  is  revised 
to  read  as  follows: 

§60.13    Intsreat 

(a)  Rate.  At  the  lender's  option,  the 
interest  rate  on  the  HEAL  locm  may  be 
calculated  on  a  fixed  rate  or  on  a 
variable  rate  basis.  However,  whichever 
method  is  selected  must  continue  over 
the  Ufe  of  the  loan,  except  where  the 
loan  is  consolidated  with  another  HEAL 
loan. 

(1)  Interest  that  is  calculated  on  a 
fixed  rate  basis  is  determined  for  the  life 
of  the  loan  during  the  calendar  quarter 
in  which  the  loan  is  executed.  It  may  not 
exceed  the  rate  determined  for  diat 
quarter  by  the  Secretary  under  section 
60.13(a)(3)  of  this  section. 

(2)  Interest  that  is  calculated  on  a 
variable  rate  basis  varies  every 
calendar  quarter  throughout  the  life  of 
the  loan  as  the  market  price  of  U.S. 
Treasury  bills  changes.  For  any  quarter 
it  may  not  exceed  the  rate  determined 
by  the  Secretary  under  section 
e0.13(aH3)  of  diif  section. 

(3)  For  each  calender  quarter  the 
Secretary  determines  die  mnicimiim 
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annual  HEAL  ini  erest  rate  by:  (i) 


determining  the 
equivalent  rates 


tverage  of  the  bond 
reported  for  the  91-day 
U.S.  Treasury  bills  auctioned  for  the 
preceding  calem  ar  quarter,  (ii)  adding 
3Vi  percentage  p  lints;  and  (Ui)  roundkig 
that  figure  to  the  next  higher  one-eighth 
of  one  percent 
(4)  lie  Secretary  will  announce  the 
mder  section 
section  on  a  quarterly 
basis  through  a  ijotice  published  in  the 
Federal  Renter. 


,  72) 

iSta: 


(Section  218  of  die 
88  Stat  680,  at  amended, 
U.S.C  216);  Sec. 
Service  Act.  93 
(Catalog  of  Federa 
Number  13J>74:  Health 
Loan  Program) 

[PR  Doc  n-<UO  F1M  I-to-n:  k«S  ua) 
I  coot  41W-M  41 


fhiblic  Health  Service  Act 

63  Stat  35  (42 
of  tlie  Public  Heal  til 
562  (42  U.&C  204c]) 
Domestic  Aasii  tance 
Education  Asiiitance 


DEPARTMENT 
Bureau  of  Land 
43CFRPublie 


[ll-4162fl 


AQENCY:  Bureau 
Interior. 

action:  Public 


CF 


THE  INTERIOR 
ianagement 
Order  5854 


Und 


Montana;  Revodition  of  Public  Water 
Reserve  No.  15fl 


i.f 


laid 


Land  Management 
order. 


summary:  This  o  der  revokes  an 
Executive  Order  vhich  withdrew  120 
acres  as  a  public  water  reserve.  The 
surface  estate  ha  i  been  patented  to  the 
State  Fish  and  Gi  me  Commission  under 
the  Recreation  ai  d  Public  Purposes  Act 
of  June  14, 1926,  i  s  amended,  43  U.S.C. 
869;  869-4.  This  a  der  will  open  the 
lands  to  nonmeta  liferous  mineral 
location  under  th ;  mining  laws. 

EFFECnVE  date:  'ebruary  24. 1981. 
FOR  FURTHER  INFI  >RMATION  CONTACT: 

Edgar  D.  Stark,  A  cting  Chief.  Branch  of 
Lands  and  Miner  tls  Operations, 
Montana  State  O  fice,  406-657-6291. 

By  virtue  of  tht  authority  contained  in 
Section  204  of  tht  Federal  Land  Policy 
and  Management  Act  of  1976;  90  Stat 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executiv  e  Order  dated  July  24, 
1935,  which  with(  rew  the  following 
described  lands  fir  use  as  a  public 
water  reserve  is  1  lereby  revoked  in  its 
entirety: 

Montana  Principal  Meridian 
T.  4  S.  R  17  E 
Seel' 4.  SWy4NEV  i,  NEV«SWy4.  NWy4SEy«. 


The  area  described  contains  120.00 
acres  in  Stillwater  Cotinty,  Montana. 

2.  At  10  a.nL.  on  February  24. 1981,  the 
lands  will  be  open  to  noiunetalliferous 
mineral  location  under  the  United  States 
mining  laws.  They  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
January  19. 1981. 
|FR  Doc  n-am  FIM  l-as-«:  MS  am] 
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43  CFR  Public  Land  Order  5855 
[ORE016183-C1 

Oregon;  Partial  Revocation  of  Public 
Land  Order  Na  3889 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  in  part  as  to  97.58  acres  of 
lands  withdrawn  as  recreation  sites  for 
use  by  the  Bureau  of  Land  Management 
This  action  will  restore  the  lands  to 
.operation  of  the  mining  laws.  The  land 
m  T.  27  S.,  R.  10  W.,  will  be  open  to 
disposition  under  die  public  land  laws 
generally. 

EFFECTIVE  DATE:  February  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976,  90  Stat 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  3869  of 
November  12, 1965,  which  withdrew 
certain  lands  for  use  by  the  Bureau  of 
Land  Management  as  recreation  sites  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  27  S.,  R.  10  W.. 

Sec.4,  S'/4SWy4SW'«. 
T.  27  S..  R.  11  W., 

Sec.  14,  L.ots  5  and  6. 

The  areas  described  aggregate  97.58  acres 
in  Coos  County. 

2.  At  10  a.m.,  on  February  24, 1981,  the 
lands  will  be  open  to  location  under  the 


United  States  mining  laws.  The  lands 
have  been  and  contihue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasbig  laws. 

3.  At  10  a.m..  on  February  24, 1981. 
subject  to  valid  existing  ri^ts.  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  hi  T.  27  S..  R.  10  W.,  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  revested  Oregon  and 
California  Railroad  Grant  Land. 

4.  The  land  in  T.  27  S^  R.  11  W.. 
remains  segregated  from  operation  of 
the  public  land  laws  generally  by 
Timber  Preservation  Area  withdrawal  of 
November  8. 1948. 

Inquiries  concerning  the  lands  shoud 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portlant  Oregon  97206. 

GiijrR.Mailia, 

Auistaat  Secretary  of  the  Interior, 

January  19. 1961. 

(PR  I>D6  si-asi  RM  l-»«i  »tt  M| 


ACTION 

45  CFR  Part  1226 

Prohibitions  on  ElectoraTand  Lobbying 
Activities 

aoency:  Action. 
ACTION:  Final  regtdation. 

summary:  These  are  the  final 
regulations  implementing  restrictions  on 
certain  volunteer  activity  related  to  the 
use  of  appropriated  funds  in  connection 
with  electoral  and  lobbying  activities. 
Certain  revisions  have  been  made  in 
response  to  comments  and  suggestions 
from  volunteers,  program  sponsors,  and 
other  members  of  the  public. 
date:  This  regulation  shall  take  effect 
on  March  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Kelley,  General  Counsel, 
ACTION,  806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525  (202)  254-3116. 
SUPPLEMENTARY  INFORMATION:  Section 

403  of  the  Domestic  Volunteer  Service 
Act  of  1973  (Pub.  L  93-113,  as  amended) 
prohibits  the  involvement  of  volunteer 
programs  or  the  use  of  funds  in  election 
activities,  voter  registration  activities 
and  in  providing  transportation  to  the 
polls.  Under  the  1979  amendments  to  the 
Domestic  Volunteer  Service  Act  (Public 
Law  96-143,  December  13, 1979), 
subsection  403(b)(2)  was  added  which 
also  prohibits  the  involvement  of  such 
programs  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
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petitioo.  The  Director  of  ACTION  is 
required,  under  subsection  403(c),  to 
adopt  rules  enforcing  the  restrictioDS 
contained  in  this  se^ion.  and  sudi  rules 
must  be  in  accord  with  the  specific 
provision  as  well  as  the  broad 
legislative  intenL  In  addition.  Section 
415(b)  of  die  Act  makes  die  Hatch  Act 
Subchapter  m  of  Chapter  73.  Tide  S. 
United  States  Code,  applicable  to 
certain  volunteers  serving  under  the 
Domestic  Volunteer  Service  Act  A 
proposed  regulation  implementing  these 
provisions  was  published  on  December 
8. 1980  in  die  Federal  Register  for 
commenL 

The  Agency  has  considered  the  public 
comments  received  and  has  determined 
to  adopt  the  proposed  regulations  with 
some  modifications.  Discussed  below 
are  the  provisions  of  the  final  regulation 
and  the  major  public  comments  the 
Agency  received  in  response  to  its 
proposied  regulation.  While  diis 
regulation  has  been  developed  with 
consideration  of  comments  from  the 
public,  as  a  matter  involving  volunteers. 
it  is  exempt  from  the  requirements  of 
Executive  Order  12044,  Improving 
Government  Regulations. 

L  Dascriptfoa  of  dM  Regulatioa 

This  regulation  prescribes  certain 
areas  of  activity  prohibited  under  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  Also  included  are 
provisions  under  the  Hatdi  Act  whidi 
are  applicable  to  full  time  and  certain 
part  time  volunteers  enroOed  in 
programs  autfaoiized  under  Tide  I  of  the 
Domestic  Volimteer  Service  Act 

Hie  approach  of  dds  regulation  is 
twofold:  (1)  Restrictions  op  the 
assignment  of  ACIION  volunteers  to  or 
the  receipt  of  fiimls  by  certain 
organizations  because  of  the  nature  of 
the  organization  or  its  activities:  (2) 
restrirtioos  on  volunteer  assignments  - 
and  activi^.  The  organizational 
restrictions  are  based  on  die  premise 
that  the  assignment  of  volunteers  or  the 
receipt  of  ACnON  funds  by  certain 
oiganizations  (regardless  of  the 
proposed  as^nment  or  activity  of  die 
volunteer)  is  ^ediided  because  of  die 
oiganization's  stated  purpose  or  the 
nature  of  its  activities. 

In  reference  to  the  restrictions  on 
volunteer  assignments  and  activities, 
there  are  four  basic  areas  of  prohibited 
activities:  (1)  Electoral:  (2)  voters 
registration:  (3)  voter  transportation  to 
the  polls;  and  (4)  efforts  to  influence 
legislation.  Tlie  prohibitions  are  directed 
to  die  use  of  ACTION  fimds. 
Accordingly,  this  regulation  is 
applicabte  to  volunteer  and  other 
activities  supported  by  such  fimds. 


The  Domestic  Volunteer  Service  Act 
provides  two  exceptions  to  the 

tirohibition  on  efforts  to  influence 
egislation:  (1)  At  the  request  of  a 
legislative  body,  committee  or  member 
thereot  and  (2)  regarding  an 
authorization  or  appropriation  measure 
direcdy  affecting  ths  operation  of  the 
project  or  program.  The  regulation 
prescribes  the  conditions  under  which 
activities  pursuant  to  these  exceptions 
may  be  undertaken.  The  regulation  also 
prescribes  the  applicability  of  the 
restrictions  to  sp<»isor  organisation 
employees  and  the  obligations  of 
sponsors  to  ensure  observance  of  the 
regulation. 

n.  Discussioo  of  Modifications 

A.  Nature  of  Comments  Received 

The  Agency  received  numerous 
comments  by  volunteers,  sponsors,  and 
other  members  of  the  public  on  die 
proposed  regulations,  particularly  from 
volunteers  and  program  sponsors  in  the 
Older  American  Volunteer  Programs. 
The  vast  majority  of  the  comments 
pertained  to  die  prohibitions  on  efforts 
to  influence  the  passage  or  defeat  of 
legislation,  and  the  exceptions  thereto. 
The  following  is  the  Agency  response  to 
the  substantive  comments,  and  the 
resulting  modifications. 

Section  122&A.  Exceptions.  Several 
suggested  changes  have  been  adopted 
regarding  the  two  exceptions  to  tiie 
prohibitions  on  efforts  to  influence 
legislation.  Subparagraph  (aX2)  is 
revised  to  delete  the  phrase  "with 
specificity"  in  regard  to  the  mitten 
request  from  a  legislature,  or  a 
committee  or  member  thereot  for  a 
volunteer's  assistance.  The  phrase  "with 
spedfidty."  wrtiidi  created  some 
confusion,  is  redundant  since  provision 
of  the  subparagraph  otherwise  requires 
that  the  request  state  "the  type  of 
representation  or  assistaiice  required 
and  die  issue  to  be  addressed." 

In  subparagraph  (bXl)  of  1 122SA  the 
requirement  that  the  sponsor 
organization  receive  "approval  from  the 
State  Director  prior  to  die  volunteer 
engaging  in  sudi  activity"  has  been 
deleted  This  provision  generated  the 
most  comment  of  any  provision  in  dw 
proposed  regulation.  Sodi  comments 
uniformly  stated  that  die  lequirement  of 
prior  approval  was  cumbersome  and 
would  place  an  unnecessary  burden  on 
volunteers  and  sponsors.  Alter  review 
and  consideration,  the  Agency  has 
decided  that  a  notification  provision 
would  suffice.  Accordingly. 
i  122ej(b)(l)  has  been  revised  to  read: 
**The  sponsor  oiganization  provides 
notification  to  the  State  Director  on  a 
quarterly  basis  of  all  activity  occurring 


pursuant  to  this  exception."  Tliis 
exception  allows  volunteers  to  testify  or 
make  representations  to  a  legislative 
body  regarding  an  audiorization  or 
appropriation  directly  affecting  die 
operation  of  the  program.  ThehgisIaUve 
intent  behind  dils  exception,  in  part 
was  to  allow  volunteers,  and  program 
sponsors,  to  be  able  to  approach  and 
malntein  contad  widi  local  legislative 
bodies  concerning  appropriations 
required  for  their  programs.  It  was 
determined  that  while  it  is  necessary  for 
ACTION  personnel  to  be  aware  of  aiid 
monitor  activities  underUken  pursuant 
to  tills  exception,  it  was  not  necessary 
to  impose  a  requiredient  of  prior 
approval  of  the  ACTION  State  Director 
as  a  condition  to  such  activities. 

Several  persons  expressed  concern 
about  the  relationship  between  the 
exceptions  in  1 122BJ  and  the  last 
sentence  in  f  1228.9(c).  Since  activity 
permitted  under  i  1226.9(b)  may 
legitimately  require  ongoing  contact 
with  a  legislative  body,  as  for  example 
in  seeking  a  local  appropriation  for  a 
program,  the  last  sentence  of  |  l22AS(c), 
which  states: 

(n)otliiiig  herein  shall  autlioriic  any  oofoiog 
or  rontimitng  oootad  with  a  lagislatiin  or  its 
memben.  rsgsrding  proposed  or  pending 
legislatloo.  has  been  dUslad.  Howevac  it  to 
stzesaed  tiiat  tiis  requireaiant  In  |  lSXBJ(c) 
that  any  activity  by  voliintaers  nndar  eitfaw 
•xoaptkm  (a)  or  (b)  auist  l»  tnrfatwUsI  to 
tlieir  regular  wotk  aatigmnent 


A  relatively  large  number  of 
commente  revealed  substantial 
confusion  concerning  the  application  of 
the  Hatdi  Ad  to  part  time  vohmteers. 
Section  1228.11(aKl)  is  revised  to 
substitute  die  pfarase  "Tide  L  Part  C  of 
die  Ad"  for  "Section  122(c)  of  die  Act" 
This  revision  wUI  clarify  diet  die  Hatdi 
Ad  does  not  apply  to  vohmteers 
enrolled  in  the  Older  American 
Volunteer  Programs,  tegsrdless  of  the 
number  of  hows  of  waddy  service.  Also, 
die  new  language  is  addsd  to 
sutmaraarsph  (c)  of  i  1226.11  to  provide 
fiudier  aarlflcatlon  on  this  point 

Several  oommente  saggssted  dw 
deletion  of  1 122BJ(d).  concerning 
restrictions  on  efforts  to  influence 
legislation.  Tlie  prahibitioo  on  lobbying 
arises  from  the  Domestic  Volunteer 
Service  Ad  of  1979,  as  amended,  arith 
a^iidi  die  Agency  oiust  coni|dy  in  die 
operation  and  administntlon  of  Ite 
volunteer  pragrams.  The  provisions  set 
f ordi  in  1 122&8(d)  describe  activlttes 
and  condod  oonstdersd  to  be  within  the 
scope  of  the  statutory  prohibition.  After 
review,  and  rsconslderatloo,  die  Agency 
has  oonduded  that  sodi  provisions  must 
be  retained  pwrsaant  to  the  statute. 
.  Other  oommente  pettalnod  to  die 
scope  of  coverage  oif  the  regulation 
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under  circumsti  nces  where  volunteers 
are  "reasonabl]  perceived  by  othera"  to 
be  performing  a  i  volunteere,  as  provided 
in  i  122e.7(b)  ai  d  8  1226.11  (b)(2)  and 
(c).  Because  the  applicability  of  these 
provisions  is  of  en  determined  by  the 
facts  of  a  partic  ilar  situation,  the 
Agency  detenn;  ned  it  would  be  more 
appropriate  to  e  ddress  these  concerns 
through  interprc  tative  guidance  than 
through  revisioi  to  the  regulations. 

Accordingly,  'art  1228  is  added  to  45 
CFR  and  is  publshed  in  final  form  to 
read  as  follows. 

PART  1226— PftOHIBmONS  ON 
ELECTORAL  A^ID  LOBBYING 
ACTIVITIES 

Subpart  A— GciMfal  Provisions 

Sec. 

1226.1  Purpose. 

1226.2  Scope. 

1226.3  Dermitioi4. 

B— Sponioring 


Subpart 

1226.4  General 

1226.5  Electoral, 
other  activitii 


Organization 
iroler  registration,  and 


C— Voiur  tear  ActivttiM 


Subpart 

1226.6  General 

1226.7  Scope. 
12264)  Prohibitw 
122eJ>  Exoeption  t. 

1226.10  Hatch  Alt 

1226.11  Part  tima 


ID— aponior 


Subpwt 

1228.12  Sponsor 

1226.13  Obligati4i 
Autfaofity:  Sees. 

87  SUt.  408,  411-4)2. 


Employee  AcUvlttoa 

mployees. 

of  sponsors. 
403.  415(b].  Pub.  L  93-113, 


Sub(»art  A— Oer  enri  ProvWons 


§1226.1    Purpoaii. 

This  part  impi  iments 
Domestic  Volun  eer 
87  Stat.  394,  Pub 
hereinafter  refer  -ed 
pertaining  to  the 
I  ederal  funds  or 


agency  programi 
electoral  and 
regulations  are 
clarify  the  natur  i 
prohibited 
programs  under 
activities  are 
statutory  bound) 
The  penalties  foi 
regulations  are 
statutory  source 
electoral  and 
section  403  (a) 
applying  to  the 
Chapter  73,  Title 
to  full  time  and 
volunteers,  as 
of  the  Act  are  a 


I  activi  ties 


a  SO] 


activities. 


rMtrictions. 
volmteert. 


provisions  of  the 
Service  Act  1973. 
L  93-113,  as  amended. 

to  as  the  Act 

prohibited  use  of 

the  involvement  of 

and  volunteen  in 

lobbying  activities.  These 

qesigned  to  define  and 

and  scope  of 

to  ensure  that 
he  Act  and  volunteer 
conducted  within  the 

established  by  the  Act 
violation  of  the 

prescribed.  The 
of  the  prohibitions  upon 
loqbying  activities  is 

(b)  of  the  Act  Rules 
If atch  Act  (Htle  m  of 

5,  United  States  Code) 
dertain  part  time 
re}]uired  by  Section  415(b) 
lo  set  forth  herein. 


(Sees.  403, 415(b),  Pub.  L  93-113.  67  Stat.  406, 
411^12) 

{1226.2    Soop*. 

This  part  applies,  except  where 
otherwise  noted,  to  all  full  time  and  part 
time  volunteers  serving  in  a  program 
authorized  by  the  Act  including  VISTA, 
Service  Learning  and  the  Older 
American  Volunteer  Programs.  It  also 
applies  to  employees  of  sponsoring 
organizations,  whose  salaries,  or  other 
compensation,  are  paid,  in  whole  or  in 
part,  with  agency  funds. 

(Sees.  403,  415(b),  Pub.  L  93-113.  87  Stat  406, 
411-412) 

S  1226.3    Definitions. 

(a)  The  "Act"  means  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L  93-113  (42  U.S.C.  4951 
etseq.]. 

(b)  "Assistance"  means  funds, 
volunteers  or  volunteer  training,  which 
is  paid  for  from  funds  appropriated  for 
the  purpose  of  supporting  activities 
under  the  Act  and  includes  locally 
provided  funds  required  by  law. 
regulation  or  policy  as  a  local 
contribution  to  activities  authorized  by 
the  Act 

(c)  "Full  time"  when  used  in  the 
context  of  volunteer  service,  means 
service  of  not  less  than  35  hours  per 
week. 

(d)  "Part  time"  when  used  in  the 
context  of  volunteer  service,  means 
service  that  is  less  than  full  time. 

(e)  "Recipient"  or  "sponsor 
organization"  means  any  organization 
that  receives  assistance  under  the  Act 

(f)  "Volunteer"  means  an  individual 
enrolled  for  service  in  a  program  or 
project  that  is  authorized  by  or  which 
receives  assistance  under  the  Act. 

(g)  "Legislative  body"  includes  the 
United  States  Congress,  State  and 
Territorial  Legislatures  and  locaUy 
elected  or  appointed  bodies  with  the 
authority  to  enact  laws. 

(h)  "Public  office"  includes  any 
Federal,  State,  local  elective,  or  party 
office. 

(i)  "Party  office"  means  an  elective 
position  in  a  national,  state  or  local 
organization  or  committees  or 
convention  of  such  organization,  which 
has,  as  a  principal  purpose,  support  or 
opposition  to  candidates  for  public 
office. 

(j)  "Legislation"  means  bills, 
resolutions,  amendments,  nominations 
and  other  mattera  pending  or  proposed 
in  a  legislative  body  and  includes  any 
other  matter  which  may  be  the  subject 
of  action  by  the  legislative  body. 

(Sees.  403,  416(b),  Pub.  L  93-113,  87  StaL  406, 
411-412) 


Sul>part  B—Sponeoring  Organization 

g  1226.4    OenereL 

Under  section  403  of  the  Act 
volunteer  programs  may  not  be 
conducted  in  a  manner  which  supports 
or  results  in  the  identification  of  such 
programs  with  prohibited  activities.  This 
section  prescribes  the  nature  and  extent 
of  involvement  in  such  activity  by  an 
organization  which  would  preclude  the 
assignment  of  volunteers  to  the 
organization. 

(Sees.  403,  415(b).  Pub.  L  93-113,  87  Stat.  408. 
411-412) 

S  1226.6    Electoral,  voter  registration,  and 
ottier  activities. 

Volunteers  or  other  assistance,  in  any 
program  under  the  Act  shall  not  be   - 
assigned  or  provided  to  an  organization 
if  a  principal  purpose  or  activity  of  the 
organization  includes  any  of  the 
following  activities: 

(a)  Electoral  Activitiea — Any  activity 
designed  to  influence  the  outcome  of 
elections  to  any  public  office,  such  as 

(1)  Actively  campaigning  for  or 
against  or  supporting  candidates  for 
public  office; 

(2)  Raising,  soliciting  or  collecting 
funds  for  candidates  for  public  office: 

(3)  Preparing,  distributing  or  providing 
funds  for  campaign  literature  for 
candidates,  including  letJlets  pamphlets, 
and  material  designed  for  the  print  or 
electronic  media; 

(b)  Voter  Registration  Activitiea— 
Any  voter  registration  activity,  such  as 

(1)  Providing  transportation  of 
individuals  to  voter  registration  sites; 

(2)  Providing  assistance  to  individuals 
in  the  process  of  registering  to  vote, 
including  determinations  of  eligibility; 

(3)  Disseminating  official  voter 
registration  material. 

(c)  Transportation  to  the  Polls — 
Providing  votere  or  prospective  votera 
with  transportation  to  the  polls  or 
raising,  soliciting  or  collecting  funds  for 
such  activity. 

(d)  Any  program  sponsor  which, 
subsequent  to  the  receipt  of  any  federal 
assistance  under  the  Act  makes  as  one 
of  its  principcd  purposes  or  activities 
any  of  the  activities  described  in 

§  1226.5  hereof  shall  be  subject  to  the 
suspension  or  termination  of  such 
assistance,  as  provided  in  45  CFR  Part 
1206. 

(Seca.  403,  415(b),  Pub.  L  93-113.  87  StaL  408, 
411-412) 

Subpart  C— Volunteer  ActMtiM 
<  1226.6    General 

(a)  All  volimteen.  full  and  part  time, 
are  subject  to  the  prohibitions  on 
expenditure  of  federal  funds  for  partisan 
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and  nonpartisan  electoral  activities, 
voter  registration  activities  and 
transportation  of  voters  to  the  polls,  and 
efforts  to  influence  the  passage  or  defeat 
of  legislation,  as  contained  in  Section 
403  of  the  Act 

(b)  Pull  time  volunteers,  and  certain 
part  time  volunteers  as  specified  herein, 
are  also  subject  to  the  restrictions  in 
Subchapter  m.  Chapter  73  of  Title  5. 
United  States  Code,  commonly  referred 
to  as  the  Hatch  Act,  as  provided  in 
Section  415(b)  of  the  Act 

(Sees.  403. 416(b).  Pub.  L  S3-113. 87  StaL  408. 
•411-412) 

f  1226.7    Scope. 

The  provisions  in  this  subpart  are 
applicable  to  full  time  volunteers  as 
defined  in  §  122e.3(c).  and  to  such  part 
time  volunteers  as  may  be  otherwise 
specified  herein.  Full  time  volunteers  are 
deemed  to  be  acting  in  their  capacity  as 
volunteers: 

(a)  When  they  are  actually  engaged  in 
their  volunteer  assignments.  VISTA 
volunteers  and  other  full  time  volunteers 
who  are  required  to  serve  without 
regard  to  r^ular  working  hours  are 
presumed  to  be  actually  engaged  in  their 
volunteer  assignments  at  all  times, 
except  during  periods  of  authorized 
leave;  or 

(b)  Whenever  they  represent 
themselves,  or  may  reasonably  be 
perceived  by  others,  to  be  performing  as 
a  volunteer. 

(Sees.  403,  415(b).  Pub.  L  93-113.  87  Stat.  408. 
411-412) 

S122e.e    ProWMfd  acttvW— . 

(a)  Electoral  Activity — Volunteers 
shall  not  engage  in  any  activity  which 
may,  directly  or  indirectly,  affect  or 
influence  the  outcome  of  any  election  to 
public  office.  Volunteers  are  prohibited 
from  engaging  in  activities  such  as: 

(1)  Any  activity  in  support  of,  or  in 
opposition  to  a  candidate  for  election  to 
public  offlce  in  a  partisan  or 
nonpartisan  election: 

(2)  Participating  in  the  circulation  of 
petitions,  or  the  gathering  of  signatiires 
on  nominating  petitions  or  similar 
documents  for  candidates  for  public 
offlce. 

(3)  Raising,  soliciting,  or  collecting 
funds  for  a  candidate  for  public  office: 

(4)  Preparing,  distributing  or  providing 
funds  for  campaign  material  for 
candidates,  including  leaflets, 
pamphlets,  brochures  and  material 
designed  for  the  print  or  electronic 
media; 

(5)  Organizing  political  meetings  or 
forums; 

(6)  Canvassing  voters  on  behalf  of  a 
candidate  for  public  offlce: 


(7)  Raising,  soliciting  or  collecting 
funds  for  groups  that  engage  in  any  of 
the  activities  described  in  paragraph  (a) 
(1)  through  (6)  of  this  section. 

(b)  Voter  Registration— Volunteers 
shall  not  engage  in  any  voter 
registration  activity,  including: 

(1)  Providing  transportation  of 
individuals  to  voter  registration  sites: 

(2)  Providing  assistance  to  individuab 
in  the  process  of  registering  to  vote, 
including  determinations  of  eligibility; 

(3)  The  dissemination  of  official  voter 
registration  materials;  or 

(4)  Raising,  soliciting  or  collecting 
funds  to  support  activities  described  in 
paragraph  (b)  (1)  through  (3)  of  this 
section. 

(c)  Transportation  to  the  Polls — 
Volimteers  shall  not  engage  in  any 
activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls, 
nor  shall  they  collect  raise,  or  solicit 
funds'to  support  such  activity,  including 
securing  vehicles  for  such  activity. 

(d)  Efforts  to  Influence  Legislation — 
Except  as  provided  in  S  1226.0. 
volunteers  shall  not  engage  in  any 
activity  for  the  purpose  of  influencing 
the  passage  or  defeat  of  legislation  or 
any  measures  on  the  ballot  at  a  general 
or  special  election.  For  example, 
volunteers  shall  not 

(1)  Testify  or  appear  before  legislative 
bodies  in  regard  to  proposed  or  pending 
legislation: 

(2)  Malce  telephone  calls,  write  letters, 
or  otherwise  contact  legislators  or 
legislative  staff,  concerning  proposed  or 
pending  legislation  for  the  purpose  of 
influencing  the  passage  or  defeat  of  such 
legislation: 

(3)  Draft  legislation; 

(4)  Prepare  legislative  testimony; 

(5)  Prepare  letters  to  be  mailed  by 
third  parties  to  members  of  legislative 
bodies  concerning  proposed  or  pending 
legislation; 

(6)  Prepare  or  distribute  any  form  of 
material,  including  pamphlets, 
newspaper  columns,  and  material 
designed  for  either  the  print  or 
electronic  media,  which  urges  recipients 
to  contact  their  legislator  or  otherwise 
seek  passage  or  defeat  of  legislation; 

(7)  Raise,  collect  or  solicit  funds  to 
support  efforts  to  affect  the  passage  or 
defeat  of  legislation; 

(8)  Engage  in  any  of  the  activities  set 
forth  in  paragraph  (d)  (1)  through  (7)  of 
this  section  for  the  purpose  of 
influencing  executive  action  in 
approving  or  vetoing  legislation. 

(9)  Ciradate  petitions,  gather 
signatures  on  petitions,  or  ui^  or 
organize  others  to  do  so,  which  seek  to 
have  measures  placed  on  the  ballot  at  a 
general  or  special  election. 


(10)  Bogage  in  any  of  die  activitiet 
enumerated  in  paragraph  (d)  (1)  tfirou^ 
(0)  of  this  Mcdon  in  regard  to  the 

Eassage  or  defieat  of  any  measure  on  the 
allot  in  a  general  or  special  election. 

(Sees.  403. 415(b).  Pub.  L  83-113, 87  SUL  4081 
411-412) 

f122SJ   ExeapOona. 

(a)  A  volunteer  may  draft  review, 
testify  or  make  representations  to  a 
legislative  body  regarding  a  legislative 
measure  upon  request  of  the  l^slative 
body,  a  committee,  or  a  member  thereof, 
provided  that 

(1)  The  request  to  draft  review,  testify 
or  make  representations  is  in  writing, 
addressed  to  the  volunteer  or  the 
organization  to  v^ch  Uie  volunteer  Is 
assigned  or  placed,  and  signed  by  a 
member  or  members  of  the  legislative 
body. 

(2)  The  request  states  the  type  of 
representation  or  assistance  requested 
and  the  issue  to  be  addressed. 

(3)  The  volunteer  or  the  program 
sponsor  provides  a  copy  of  such  request 
to  the  State  Director. 

(b)  The  volunteer  may  draft  review, 
testify,  or  make  a  written  representation 
to  a  legislative  body  regarding  an 
authorization  or  appropriation  measure 
directly  affecting  the  operation  of  the 
proiect  or  program  to  which  he  or  she  Is 
assigned:  Provided: 

(1)  The  sponsor  organization  provides 
notification  to  the  State  Director  on  a 
quarteriy  basis  of  all  activify  occurring 
pursuant  to  this  exception. 

(2)  The  legislative  measure  relates  to 
the  ftmding  of  the  project  or  program  or 
affects  the  existence  or  basic  structure 
of  the  project  or  program. 

(c)  Notwithstanding  the  foregoing 
exceptions,  any  activify  by  a  volunteer 
pursuant  to  paragraph  (b)  (1)  or  (2)  of 
this  section  shall  be  Incidental  to  his  or 
her  regular  work  assignment 

(Sees.  403, 415(b).  Pub.  L  S3-113. 87  Stat  408^ 
411-412) 

f  1226.10    Hatdi  Ad  reaMcttonsL 

(a)  In  addition  to  the  prohibitions 
described  above,  full  time  volunteers  are 
subject  to  the  Hatch  Act  Subchapter  m. 
of  Chapter  73,  Tide  5.  United  States 
Code.  Pull  time  volunteers  shall  not 
directly  or  Indirectly,  actively 
participate  In  political  management  or  in 
political  campaigns.  All  volunteers 
retain  the  right  to  vote  as  they  choose    . 
and  to  express  their  personal  opinions 
on  political  Issues  or  candidate*. 
Examples  of  pnriiibited  activltlea. 
Include,  but  are  not  limited  to, 

(1)  Candidacy  for  or  service  as  a 
delegate  or  alternate  to  any  political 
convention  or  service  as  an  ofRoer  or 
emplojree  thereof. 
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ifti 


(2)  Acting  •• 
meedng  or  cauoii, 
motions,  preparing 
retolutiont, 
otherwise  taking 
or  caucuses. 

(3)  Organizing 
political  meeting 
matter 

(4)  Holding 
ward  leader  or 
on  any  committed 
is  not  necessary 
volunteer  itself  t 
fall  within  the 

(5)  Organizing 
an  officer  of  sud: 
member  of  any  o 
representing  the 
club  in  meetings 

(6)  Soliciting, 
disbursing  or 
contributions 
purposes. 

(7)  Selling  or 
dinner  tickets  or 
political 
for  their  beneflt 

(8)  Distributinj 
badges,  buttons, 
posters. 

(9)  Publishing 
connected  with  a 
publication 
from  a  political 

(10)  Writing  foi 
publishing  any  le 
unsigned,  solicitii  ig 
in  opposition  to 
candidate  or 

(11)  Soliciting 
the  vote,  acting 
challenger  for 
transporting  voters 
or  transporting 
canvassing  or 

(12)  Participati 
political  parade. 

(13)  Initiating 
acting  as  a 
petitions. 

(14)  Being  a 
or  e}ection  to  a 
office. 

(b)  Hatch  Act 
time  volunteers 
service, 
hoUdays  and 


oCRcar  of  a  primary 
addretaing.  making 
orpretanting 
reprisanting  others,  or 
part  in  such  meetings 


ir  conducting  a 

or  rally  on  any  political 

I  off  ce  as  a  precinct  or 
n  presentative,  or  service 
of  a  political  party.  It 
hat  the  service  of  the 
political  in  nature  to 
prohibition. 

1  political  club,  being 
a  club,  being  a 
its  committees,  or 
I  nembers  of  a  political 
)r  conventions, 
c  >llecting,  receiving, 
oth  irwise  handling 
I  mafle  for  political 

8<  Uciting  pledges  for 
>ther  activities  of 
organizfl  tions  or  candidates,  or 

campaign  literature, 
lumperstickers  or 

being  editorially 
newspaper  or  other 
genetjally  known  as  partisan 
ndpoint. 
publication  or 
ter  or  article,  signed  or 
votes  in  favor  of  or 
^y  political  party. 
'  fact  on. 

1  otes,  helping  get  out 
a  checker,  watcher  or 
party  or  faction, 
to  or  from  the  polls, 
ci  ndidates  on 
spi  aking  tours, 
if  n  in  or  organizing  a 

njsminating  petitions  or 
or  witness  on  such 


Sar 


lai 


an  r 


1  canva  »er 


cai  ididate  for  nomination 
National.  State,  or  local 


r  ;striction8  apply  to  full 
all  times  during  their 
including  off-duty  hours,  leave. 


a: 


vac  ibons. 

(Sees.  403.  415(b).  p|ib.  L  »-113,  87  Stat  406, 
411-412) 


S  1226.11 

(a)  The  provisions 
applicable  to  par 
defined  in  9  1226.  )(d) 
categories  of  part 

(1)  Those  enrol  ed 
service  of  at  least 
week  for  not  less 


voluntaars. 

in  this  section  are 
time  volunteers,  as 
There  are  two 
time  volunteers: 
for  periods  of 
twenty  (20)  hours  per 
than  twenty-six  (26) 


consecutive  weeks,  as  authorixad  under 
Htla  L  Part  C  of  the  Act  and 

(2)  All  other  part  time  volimteers, 
including  Senior  Companions,  Foster 
Grandparents  and  Retired  Senior 
Volunteers. 

(b)  All  part  time  volunteers  are 
subject  to  the  restrictions  described  in 
1 1226.8  (a),  (b),  (c)  and  (d)  and  the 
exceptidns  in  { 1226.9: 

(1)  When  they  are  engaged  in  their 
volunteer  assignments,  in  training 
activities,  or  other  related  activities 
supported  by  ACTION  funds,  or 

(2)  Whenever  they  represent 
themselves  as  ACTION  volunteers,  or 
may  reasonably  be  perceived  by  others 
to  be  performing  as  volunteers. 

(c)  The  restrictions  described  in 

8  1226.10.  pertaining  to  the  Hatch  Act, 
are  applicable  to  volunteers  enrolled  for 
periods  of  service  of  at  least  20  hours 
per  week  for  not  less  than  26 
consecutive  weeks,  as  authorized  under 
Titie  I.  Part  C  of  the  Act; 

(1)  at  all  times  in  any  day  on  which 
they  serve  as  volunteers,  or  when 
engaged  in  activities  related  to  their 
volunteer  assignments,  such  as  training: 
or 

(2)  whenever  they  represent 
themselves  as  volunteers  or  may 
reasonably  be  perceived  by  others  to  be 
performing  as  volunteers. 

(Sees.  403,  415(b),  Pub.  L  93-113. 87  Stat.  408, 
411-412] 

SubfMUl  D— Sponsor  Employe* 
ActivitiM 

{1226.12    Sponsor  amployaa.  - 

Sponsor  employees  whose  salaries  or 
other  compensation  are  paid,  in  whole 
or  in  part,  with  agency  funds  are  subject 
to  the  restrictions  described  in  {  1226.8 
(a),  (b).  (c)  and  (d)  and  the  exceptions  in 
§  1228.9: 

(a)  Whenever  they  are  engaged  in  an 
activity  which  is  supported  by  ACTION 
funds;  or 

(b)  Whenever  they  identify 
themselves  as  acting  in  their  capacity  as 
an  o^icial  of  a  project  which  receives 
ACTION  funds,  or  could  reasonably  be 
perceived  by  others  as  acting  in  such 
capacity. 

(Sees.  403.  415(b),  Pub.  L  93-113.  87  SUt  406, 
411-412] 

{1226.13    ObSgaMons  of  sponeors. 
(a)  It  shall  be  the  obligation  of 
program  sponsors  to  ensure  that  they: 

(1)  Fully  understcmd  the  restrictions 
on  volunteer  activity  set  forth  herein; 

(2)  Provide  training  to  volunteers  on 
the  restrictions  and  ensure  that  all  other 
training  materials  used  in  training 
volunteers  are  fidly  consistent  with 
these  restrictions; 


(3)  Monitor  on  a  continuing  basis  tha 
activity  of  volunteers  for  oomplianca 
with  this  provision: 

(4)  Report  all  violations,  or 
questionable  situations,  immediately  Jo 
the  State  Director.  \ 

(b)  Failure  of  a  sponsor  to  meet  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section,  or  a  violation  of  the  niles 
contained  herein  by  either  the  sponsor, 
the  sponsor's  employees  subject  to 

{  1226.12  or  the  volunteers  assigned  to 
the  sponsor,  at  any  time  during  the 
course  of  the  grant  may  be  deemed  to  be 
a  material  failure  to  comply  with  the 
terms  and  conditions  of  the  grant  as  that 
term  is  used  in  45  CFR  1206.1  regarding 
suspension  and  termination  of 
assistance  or  a  violation  of  the  Project 
Memorandum  of  Agreement,  as 
applicable.  The  sponsor  shall  be  subject 
to  the  procedures  and  penalties 
contained  in  45  CFR  1206.1. 

(c)  Violation  by  a  volunteer  of  any  of 
the  roles  and  regulations  set  forth  herein 
may  be  cause  for  suspension  or 
termination  as  set  forth  in  45  CFR 
1213.5-5(2)  or  other  disciplinary  action. 

(Sees.  403, 41S(b).  Pub.  L  S3-113,  87  StaL  406. 
411-412] 

Signed  at  Washington,  O.C,  this  19th  day 

ofigai. 

Sam  Brown, 

Director  of  ACTION. 

|PR  Doc  tl-ros  FIM  l-»-n:  MS  am) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002, 1003, 1011,  and 
1100 

[Ex  Parte  Na  55  (SulMla  43)1 

Rules  Governing  Applications  for 
Operating  Authority 

AOENCV:  Interstate  Commerce 
Commission. 

ACTKM:  Notification  of  availability  of 
Revised  Form  OP-1. 


;  On  December  24, 1980,  the 
Commission  issued  Ex  Parte  No.  55 
(Sub-No.  43)  (45  PR  86771, 12-31-80), 
which  outlined  final  rules  governing 
applications  for  operating  authority, 
liiis  notice  clarifies  when  and  where  the 
revised  OP-1  application  forms,  used  to 
apply  for  operating  authority  and 
described  in  that  document,  will  be 
available  and  provides  suggestions  for 
the  public  to  follow  during  the  interim 
period. 
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KM  RNTTHBI  MTORMATION  CONTACt; 
Ombudunan's  OfRce  (202)  275-744a 
Kathleen  King:  (202)  27S^»5e.  Peter 
Metrinko:  (202)  275-7805. 

•umiMBrrAL  mrmmation:  The 
revised  OP-1  application  form  which 
appears  as  Appendix  B  of  the  final  rules 
in  Ex  Parte  No.  55  (Sub-No.  43).  Rules 
Governing  Applications  For  Operating 
Authority,  45  PR  88771.  December  31. 
1S80,  will  not  be  available  until  shortly 
before  February  9. 1981.  At  that  time, 
applications  can  be  obtained  from  the 
Commission's  Regional  offices  or  from 
the  Secretary's  Office  at  202-275-7307  or 
800^24-5230.  Until  February  9. 1981, 
applications  can  be  filed  on  OP-1  forms 
issued  July  3, 1980. 

Persons  who  are  preparing 
applications  which  will  be  nied  on  or 
after  February  9. 1981,  can  reproduce 
their  own  facsimiles  of  the  Certification 
of  Shipper  or  Witness  support,  which 
appears  in  the  appendix  to  our  final 
rules,  issued  December  24, 1980,  and 
published  at  45  FR  86795.  Such 
facsimiles  will  be  accepted  with  a 
revised  Op-1  application  form  filed  on 
or  after  February  9, 1981.  However,  such 
facsimiles  must  contain  exact 
information  set  forth  in  the  appendix  to 
our  decision  in  Ex  Parte  No.  55  (Sub-No. 
43).  The  exact  language  of  the  shipper's 
or  witness'  oath  must  be  used  since  that 
language  substitutes  for  notarization. 

After  February  9. 1981,  all  revised  OP- 
1  applications  must  include  at  least  one 
revised  Certification  of  Shipper  or 
Witness  Support  If  a  revised  OP-1 
application,  which  is  received  after 
February  9, 1981,  includes  only 
Certifications  in  tiie  July  1980  format,  it 
may  be  rejected. 
Agatha  L  MeigMiovich. 
Secretary. 

\n  Doc  n^ZOM  Filed  1-M-«1:  S:4S  ani| 

auan  coK  ;«is-oi-ii 

49  CFR  Part  1014 

(Ex  Parte  Na  366] 

Legal  Assistance  Referral  Service 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Removal  of  final  rules  and 
discontinuance  of  proceeding. 


:  In  March.  1980,  Uie 
Commission  promulgated  rules 
governing  Commission  participation  in 
the  Legal  Assistance  Referral  Service,  a 
one-year  trial  program  of  the  CLCR. 
Since  Uiat  time,  the  Commission  held  an 
informal  conference  on  reopening  and 
reconsideration  of  the  final  rules,  and 
has  decided  to  remove  the  rules  and 
discontinue  the  proceeding.  The 


Commission  has  determined  to 
encourage  its  bar  to  esteblish  a  referral 
assistance  program  independent  of 
Commission  control  and  participation. 
The  Commission  would  cooperate  witfi 
its  bar  in  referring  persons  who  seek 
assistance  beyond  that  offered  by  the 
Commission. 

EFFECnvi  OATK  January  27, 1081. 
POn  FURTHn  INFOfMATION  CONTACT: 
Director  Gary  J.  Edles  (202)  275-7513. 
su^nnfWNTAiiY  mramiATiON:  The 
Commission  esteblished  rules  in  this 
proceeding  at  45  FR  20104.  March  27. 
198a  and  corrected  at  45  FR  22045.  April 
4, 1980.  A  supplemental  notice  supplying 
the  names  of  Commission  personnel  to 
contect  for  information  was  published  at 
45  FR  28147,  April  28.  lOSa  The  rules 
govern  Commission  participation  in  the 
Legal  Assistance  Referral  Service,  a 
one-year  trial  program  of  the  CLCR. 

At  45  FR  78140,  November  25, 1980, 
the  Commission  announced  an  informal 
conference  on  reopening  and 
reconsideration  of  these  final  rules.  The 
result  of  the  reconsideration  has  been 
that  the  Commission  will  remove  those 
final  rules,  now  codified  as  49  CFR  Part 
1014. 

lliis  proceeding  involves  an  ongoing 
attempt  by  the  Commission  and  the 
Motor  Carrier  Lawyers  Association  and 
the  Association  of  ICC  Practitioners  to 
establish  a  legal  referral  system  which 
would  permit  small  busineses  to  obtein 
representation  in  Commission 
proceedings  at  no  fee  or  reduced  fees. 
At  the  Commission's  direction,  the 
Director,  Office  of  Proceedings,  met  with 
representatives  of  practitioner  groups  on 
December  17, 1980,  to  resolve  issues 
which  currentiy  impede  establishment  of 
such  a  program. 

The  Director  has  reported  to  us  that  a 
plan  has  evolved  in  which  the  Bar  would 
establish  and  maintain  a  legal  referral 
system  without  direct  Commission 
involvement  but  with  which  the 
Commission  would  cooperate.  The  Bar 
has  indicated  an  interest  in  considering 
this  course  of  action.  It  would  make 
such  a  program  available  to  all  persons 
eligible  to  practice  before  the 
Commission  on  a  non-discriminatory 
basis.  The  Commission  would  not  take 
part  in  the  formation  of  the  program  or 
in  approving  its  standards,  "rhe 
Commission  would  plan  to  cooperate 
with  the  program,  however,  and  refer 
persons  to  a  contact  person  for  the 
referral  program  when  an  individual 
requested  assistance  beyond  that  which 
the  Commission  could  provide. 

Hie  Commission  will  also  entertain 
individual  petitions  for  waiver  of  filing 
fees,  and,  in  those  few  cases  assigned 
for  oral  hearing,  free  copies  of  a  hearing 


franscript  The  Commission  does  not 
intend  to  rule  on  these  issues  on  a 
general  basis. 

As  a  result  of  our  decision,  we  will 
discontinue  this  proceeding. 

It  is  ordered  that  this  proceeding  be 
discontinued. 

PART  1014-{REMOVEO] 

Accordingly,  Titie  49  CFR  is  amended 
by  tiie  removal  of  Part  1014.  (49  U.S.C 
Section  10321  and  5  MS.C  Section  553). 

Dated:  January  12. 1961. 

By  tiie  Cominlaalon.  Qiainnan  Caakins, 
Vice-chairman  Grmham.  Conunissionen 
Clapp.  Trantum.  Alexia,  and  Gilliam.  Vice-. 
Chairman  Cresliam  concurring  in  part  and 
dissenting  in  part  with  a  separate  expretsion. 

Agatha  L  Maffaoovich, 
Secretary. 

Vice-Chaitman  Creaiiam.  concurring  in  part 
and  dissenting  in  part 

I  Join  the  ma|ority  in  encouraging  the  bar  to 
establish  a  referral  assistance  program 
independent  of  Commission  control,  pledging 
our  cooperation  In  referring  potential  users  to 
the  bar's  program,  and  discontinuing  the 
rulemaldng  proceeding. '  The  waiver  of  filing 
fees  and  the  provision  of  free  transcripts 
have  been  rejected  twice  previously  1^ 
unanimous  vote  of  the  Conunistion.  and  I 
would  affirm  those  decisions.' 

ire  Doc  Cl-JTDl  riM  l-»-<l:  SM  ui| 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdllfe  Service 
50  CFR  Part  26 

PubUc  Entry  and  Use 

AOENCV:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Special  Regulations. 

•UMMARv:  The  Director  has  determined 
that  the  opening  to  public  access,  use 


'The  propoted  niie*.  4S CFR  1013,  liavc  Iwea 
•Uyed  by  Ouimuui  CaaUni'  order  Mnrad  April  2S. 
1980.  The  Commletlon't  Cmfe  of  Bdilci  for 
Practllioaefs.  4S  CFR  lin.  AppendU  A.  Pleanble 
and  Canon  14.  aanaraDy  diacuMe*  the  bar's 
retpooaibdity  to  provide  bw  or  redaoed  lala 
aervice  la  certain  dtmniitaiicw 

'See  our  dedaioiii  aerrad  March  27.  ISSa  and 
October  ax  Iflsa  and  aeparate  expreaaiau.  With 
respect  to  fUing  Cms.  see  also  KeguhUom 
Governing  Fam  for  Serriom,  338  LCC  SSS  (ISTl). 
codified  al  48  CFJL  lOOU  and  brmar  Cbainnaa 
O'Neal'a  •Uiament  beCon  Cot^wttmrnn  Panvn  |. 
Mitchell  00  Minority  Owned  ConoanH  in  the 
TTuckini  IndHtiy.  dellvarad  on  Oaoaobar  4. 1S7S, 
and  rapfoduced  hiUS  MXX.  at  S34-S7.  The 
prapoMi  to  provide  baa  tnaacrtpts  canaol  ba 
harmofiiaed  with  Ruk  Si(c)  of  ow  GaMtal  Rdea  af 
Practice,  or  with  48  CFJL  UOLUhKi).  in  addiUoa.  H 
may  broach  ear  ooabad  with  a  private  Hrai  lor 
■tenofiapUc  Nportins.  truacription.  and 
micragraphic  service. 
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and  recreation 
Wildlife  Refuget 
Texas  is  compa 
for  which  these 
and  will  provide 
opportunity  to 
nonconsumptive 
establishes  spec 
for  the  upcoming 
season. 

date:  January  1. 
31, 1981. 


'  certain  National 
in  Oklahoma  and 

t  ble  with  the  objectives 
ireas  were  established, 
additional  recreational 

tHe  public  through  a 
use.  This  document 
al  regulations  elective 
public  entry  and  use 


1981  through  December 


FOR  FURTHER 

The  Refuge 
and/or  telephon<  > 
in  the  body  of 

General 


INf  ORMATION  ( 


contact: 

Manager  at  the  address 
number  listed  below 
Special  Regulations. 


th  jse  I 


Public  access 
permitted  on  the 


,  juse,  and  recreation  is 
National  Wildlife 
Refuges  indicate  i  below  in  accordance 
with  50  CFR  26  a  nd  the  following 
Special  Regulatii  tns.  Portions  of  refuges 
which  are  open  I  o  public  access,  use  and 
recreation  are  dc  signated  by  signs  and/ 

I  maps  available  &om 
the  address  indii  ated  below. 

No  vehicle  tra<  rel  is  permitted  except 
on  designated,  in  aintained  roads  and 
trails.  Special  co  iditions  applying  to 
individual  refuge  s  are  listed  on  leaflets 
available  at  refu  le  headquarters  and 
from  the  office  o  the  Area  Manager, 
U.S.  Fish  and  WIdlife  Service.  300  E.  8th 
Street,  Room  G-J21,  Austin.  Texas 
78701.  [ 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  46GK)  autlorizes  the  Secretary  of 
the  Interior  to  ac  minister  such  areas  for 
pubhc  recreatior  as  an  appropriate 
incidental  or  sec  ]ndary  use  only  to  the 
extent  that  it  is  p  racticable  and  not 
inconsistent  witl  the  primary  objectives 
for  which  the  ar<  a  was  established.  In 
addition,  the  Ref  ige  Recreation  Act 
requires  (1)  that  i  luch  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  whic  i  the  areas  were 
established,  and  2)  that  funds  are 
available  for  the  development, 
operation,  and  m  aintenance  of  the 
permitted  forms  »f  recreation. 

The  recreation  il  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purp  }ses  for  which  these 
National  Wildlif( '  Refuges  were 
established.  This  determination  is  based 
upon  considerati  ya  of.  among  other 
things,  the  Servii  e's  Fmal 
Environmental  S  atement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  p  iblished  in  November 
1976.  Funds  are  i  vailable  for  the 
administration  o  the  recreational 
activities  permiti  ed  by  these  regulations. 

Public  entry  s)  all  be  in  accordance 
with  all  applicab  e  Federal  and  State 


laws  and  regulations  snbject  to  the 
following  conditions: 

S  26.34 

uMand 
r«fug« 


regulations;  pubNe 
f or  IndivMual  wOdflft 


Oklahonu 

Salt  Plains  National  Widlife  Refuge, 
Route  1,  Box  76.  Jet.  Oklahoma  73749; 
Telephone  405/626~«794. 

Special  conditions:  (1)  The  public  is 
permitted  to  enter  upon  the  Great  Salt 
Plains  from  the  west  along  designated 
routes  of  travel  to  collect  gypsum 
(selenite)  crystals  from  April  1  through 
October  15, 1961,  and  only  on  Saturdays. 
Sundays,  and  holidays.  (2)  For  the 
purpose  of  collecting  selenite  crystals, 
vehicles  will  be  allowed  only  along  such 
travel  lands  and  parking  areas  as  are 
posted  for  such  activity.  (3)  Each 
individual  may  collect  for  his/her 
personal  use  up  to  a  maximum  of  10 
pounds  plus  one  selenite  crystal  or 
selenite  crystal  cluster  per  day.  (4) 
Digging  for  selenite  crystals  will  be 
confined  to  areas  posted  for  such 
activity. 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  695,  Vian,  Oklahoma,  74962; 
Telephone  918/773-5251.  Public  Entry 
and  Use. 

Special  conditions:  (1)  An  area  of 
approximately  2,200  acres,  south  of  Vian 
Creek  and  east  of  the  refuge  tour  road 
shall  be  closed,  as  posted,  to  all  public 
access  during  the  periods  January  1 
through  March  15, 1981,  inclusive  and 
October  1  through  December  31, 1981, 
inclusive.  This  land  is  set  aside  to 
provide  an  area  of  minimum  disturbance 
for  waterfowl  and  other  wildlife  during 
the  winter  months.  (2)  Some  refuge 
roads  may  be  closed  to  vehicle  entry 
from  January  1  through  March  15, 1981. 
and  from  October  1  through  December 
31, 1981,  as  posted,  to  prevent 
disturbance  of  wintering  and  migrating 
waterfowl.  (3)  Sightseeing,  nature 
observation,  photography  and  hiking  are 
permitted.  (4)  Picnicking  is  permitted 
only  at  the  Vian  Creek  Recreation 
Areas.  Picnic  fires  may  be  built  at  the 
recreation  area  only  in  fire  grills 
provided  or  in  camp  stoves  or  charcoal 
grills.  (5)  Overnight  camping  is  not 
permitted  except  for  youth  conservation 
groups  supervised  by  adults.  Permits 
must  be  obtained  in  advance  from  the 
Refuge  Manager.  All  other  recreational 
uses  are  restricted  to  the  period  5  a.m.  to 
9  p.m.  daily.  (6)  Firearms  are  prohibited 
except  during  authorized  hunting 
seasons  when  only  shotguns  are 
permitted.  Firearms  being  transported  in 
a  motor  vehicle  must  be  unloaded  and 
dismantled  or  cased.  Possession  of  any 
firearm  on  the  refuge  at  night  or  in 


refuge  areas  closed  to  hunting  is 
prohibited.  (7)  Boating  is  permitted  in 
accordance  with  Federal  and  State 
regulations.  (8J  Wateiskiing  is 
prohibited  in  all  refuge  waters.  (9)  Pets 
must  be  confined  or  kept  on  a  leash,  not 
to  exceed  10  feet  in  length,  one  end  of 
whidi  must  be  secured  to  restrict  the 
movement  of  the  pet.  Dogs  may  be  used 
for  himting  in  accordance  with  refuge 
hunting  regulations.  (10)  Pecan  picking  is 
limited  to  one  gallon  per  person  per  day. 

Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248.  Tishomingo,  Oklahoma 
73480;  Telephone  405/371-2402.  Public 
Entry  and  Use. 

Special  Conditions:  (1)  Portions  of  the 
Tishomingo  National  Wildlife  Refuge 
are  open  to:  wildlife  observation, 
photography,  sightseeing,  hiking,  fishing 
and  boating,  picnicking  and  camping 
incidental  to  wildlife  oriented  activities 
as  posted  and/or  indicated  on  the  refuge 
leaflet  and  map.  (2)  The  Refuge  is  open 
for  public  use  from  suiulse  to  sunset.  (3) 
Camping  is  permitted  by  permit  only 
and  permits  must  be  obtained  in 
advance  from  the  Refuge  Managn. 
Individuals  and/or  camping  facilities 
are  limited  to  3  consecutive  camping 
days  in  the  area  near  headquarters,  to  9 
consecutive  camping  days  elsewhere, 
and  to  a  total  of  18  camping  days  during 
the  calendar  year.  (4)  During  the  periods 
of  January  1. 1981,  tluvugh  February  28. 
1961.  and  October  1. 1981.  through 
December  31. 1981,  the  area  known  as 
the  Tishomingo  Wildlife  Management 
Unit  is  closed  to  aU  public  use  activities 
except  those  specific  hunting  activities 
as  may  be  designated.  (5)  Boating  on 
Refuge  water  other  than  Lake  Texoma 
and  Qie  Washita  River  is  limited  to  no- 
wake  speeds.  (6)  Pets  must  be  confined 
or  kept  on  a  leash,  not  to  exceed  10  feet 
in  length,  one  end  of  which  must  be 
secured  to  restrict  the  movement  of  the 
pet.  Pets  must  be  prevented  from 
harassing  or  disturbing  wildlife  or  the 
visiting  public.  (7)  The  Refuge  will  be 
closed  to  all  general  recreational  uses 
during  the  special,  controlled  deer  hunts 
in  the  fall  as  posted. 

Washita  National  Wildlife  Refuge, 
Route  2,  Box  lOa  Butler.  Oklahoma 
73625;  Telephone  405/473-2205.  Public 
Entry  and  Use. 

Special  conditions:  (1)  Wildlife/ 
wildland  observation  and  photography 
are  permitted  from  the  observation 
platform  located  in  Owl  Cove 
Recreation  Area  and  from  vehicles  using 
established  routes  of  traveL  Visitors 
may  walk  into  other  areas  of  the  refuge 
during  the  public  use  season,  from  April 
1  through  October  14. 1981.  (2)  Parking  is 
permitted  only  in  locations  designated 
by  signs  in  hunter  access  and  recreation 
areas.  (3}  Boating  is  permitted  from 
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April  1  through  October  14. 1981.  (4) 
Swimming,  waterskiing  and  overnight 
camping  are  prohibited.  (5)  Ovemi{^t 
stay*  for  organized  youth  and  education 
groups,  with  adult  supervision,  involved 
in  wildlife/wildland-associated 
activities  are  permitted.  (6)  Camp 
stoves,  charcoal  burners  and  portable 
heaters  may  be  used  in  recreational 
areas.  Open  fires  are  prohibited.  (7)  Pets 
must  be  confined  or  kept  on  a  leash,  not 
to  exceed  10  feet  in  length,  one  end  of 
which  must  be  secured  to  restrict  the 
movement  of  the  peL 

Wichita  Mountains  Wildlife  Refuge, 
P.O.  Box  448.  Cache.  Oklahoma  73527; 
Telephone  405/429-3222.  Public  Entry 
and  Use. 

Special  Conditions:  (1)  Sightseeing, 
nature  observation,  and  photography 
are  permitted  only  during  daylight 
hours.  (2)  Hiking  is  permitted  during 
daylight  hours  only.  (3)  Camping  is 
permitted  only  in  Uiose  recreation  areas 
that  are  designated  for  that  activity.  (4) 
Any  activity  that  emits  sound  beyond 
the  immediate  campsite  between  the 
hours  of  lOM)  p.m.  and  B.-00  a.m.  is 
prohibited.  (5)  No  person  other  than 
campers  shall  enter  or  remain  in  a 
camping  area  between  the  hours  of  10:00 
p.m.  and  6:00  a.m.  (6)  No  person  shall 
use  electrical  speakers  at  a  volume 
which  emits  sound  beyond  the 
individual  camp  or  picnic  site  without 
the  permission  of  the  refuge  manager.  (7) 
Exceeding  posted  capacities  is 
prohibited.  A  written  permit  is  required 
for  stays  exceeding  7  days.  (8) 
Backcountry  camping  is  permitted  in  the 
Charons  Gardens  WUdemess  Area  by 
permit  only.  Length  of  stay  is  limited  to  3 
days.  Inquire  at  Refuge  office  for  further 
information  Special  conditions  may  be 
set  by  Refuge  Mcuiager  which  may 
include  areas  for  camping,  equipment 
used  and  prohibition  of  open  fires.  (9) 
Fu«s  are  prohibited,  except  in  those 
recreation  areas  where  camping  or 
picnicking  is  permitted.  They  must  be 
built  in  grates  and  grills  provided  for 
that  purpose.  Dead  fallen  timber  may  be 
used.  Fires  must  not  be  left  unattended 
and  must  be  completely  extinguished 
before  leaving  the  area.  During  periods 
of  very  high  fire  danger,  open  fires  are 
prohibited,  (10)  Picnicking  is  allowed 
only  in  recreation  areas  that  are 
designated  for  that  activity.  (11) 
Gasolme,  electric  oar.  or  handpowered 
boating  is  permitted  only  on  Elmer 
Tliomas  Lake;  handpowered  boats  only 
on  Jed  Johnson.  Rush.  Quanah  Parker 
and  French  Lakes.  Boating  is  prohibited 
in  marked  scuba  diving  and  swimming 
areas.  State  and  Federal  boating 
regulations  apply.  Fort  Sill  regulations 
apply  on  the  noilitary  portion  of  Elmer 


Thomas  Lake.  Water  skiing  is 
prohibited.  All  floating  devices  are 
prohibited,  except  those  permitted  in 
boating,  swimming,  scuba  diving,  and 
sport  fishing  regulations.  (12)  Swimming, 
wading,  and  snoikeling  are  prohibited, 
except  at  the  designated  swimming 
beach  on  Ehner  Thomas  Lake  and  only 
when  refuge  lifeguards  are  on  duty. 
Food,  beverages,  and  pets  are  prohibited 
on  the  beach.  Beach  users  must  comply 
with  the  directions  of  authorized 
lifeguards.  (13)  Scuba  diving  is  permitted 
in  the  refuge  portion  of  Elmer  Tliomas 
Lake,  but  is  prohibited  in  all  other  refuge 
waters.  Diving  areas  must  be  marked 
with  appropriate  warning  flags  «^en 
outside  marked  swimming  areas.  Diving 
is  permitted  during  dayli^t  hours  only. 
Inflatable  vests  must  be  worn  during 
diving.  (14)  Pets  must  be  kept  on  a  leash, 
not  to  exceed  10  feet  in  length,  one  end 
of  which  must  be  secured  to  restrict  the 
movement  of  the  pet.  Pets  are  prohibited 
at  the  swimming  beach.  (IS)  Motorized 
vehicles  are  permitted  only  on 
developed  roads.  Vehicle  travel  on 
roads  closed  by  sign  or  barrier  is  ' 
prohibited.  All  vehicles  must  be 
operated  safely  and  in  accordance  with 
posted  speed  limits  and  other  regulatory 
signs.  Stopping  on  roadways  is 
prohibited.  Parking  or  leaving 
unattended  any  vehicle  is  permitted 
only  in  areas  designated  for  that 
purpose  by  sign  or  on  refuge  maps 
available  to  the  public  and  only  for  the 
purpose  of  authorized  activities. 
Vehicles  found  parked  in  any  closed 
areas,  or  any  area  not  designated  as  a 
parking  area  or  in  any  area  after  the 
hours  of  authorized  activities,  may  be 
removed  from  the  refuge.  Any  charges  or 
expenses  inciured  by  such  removal, 
including  storage  fees,  shall  be  borne  by 
the  owner  of  the  vehicle.  (16)  The 
possession  or  ^e  of  any  alcoholic 
beverage,  including  beer  containing  3.2% 
(or  less)  alcoholic  content  by  weight  is 
prohibited. 

Texas 

Anahuac  National  Wildlife  Refuge, 
P.O.  Box  278.  Anahuac,  Texas  77514; 
Telephone  713/267-3337.  Public  Entry 
and  Use. 

Special  conditions:  (1)  Overnight 
camping  is  permitted  oidy  adjacent  to 
the  shoreline  of  East  Bay.  Camping  is 
Umited  to  3  days  and  3  nights.  (2) 
Campfires  are  permitted  only  adjacent 
to  the  shoreline  of  East  Bay.  (3)  Boats 
may  be  launched  from  the  refuge  into 
East  Bay. 

Aransas  National  Wildlife  Refuge. 
P.O.  Box  lOa  AustweU.  Texas  77950; 
Telephone  512/286-3559.  Public  Entry 
and  Use. 


Special  conditions:  (1)  Camping  is 
permitted  only  for  organized  youth 
groups  that  have  obtained  a  special 
permit  (2)  Touring,  sightseeing,  hiking, 
nature  observation,  photography,  and 
sound  recording  of  ivildlife  are 
permitted  along  designated  routes  of 
travel  except  H^era  restricted  by 
appropriate  signs.  (3)  Pets  must  be 
confined  or  kept  on  a  leash,  not  to 
exceed  10  feet  in  length,  one  end  of 
which  is  secured  to  restrict  the 
movement  of  the  pet  (4)  The  refuge  is 
open  for  public  use  bom  sunrise  to 
suiuet  (5)  Visitors  must  register  upon 
arrival.  (6)  Special  conditions  for  the 
Matagorda  Island  Unit  of  the  Aransas 
National  Wildlife  Refiige  are  (a) 
sightseeing,  hiking,  native  observation, 
beachcombing,  camping,  photography 
and  sound  recording  of  wildlife  are 
permitted  in  areas  so  desigiuited;  (b) 
visitors  have  access  to  surf  fishing  and 
swimming:  (c)  Pets  must  be  confined  or 
kept  on  a  leash,  not  to  exceed  10  feet  in 
length,  one  end  of  which  must  be 
secured,  so  as  to  restrict  the  movements 
of  the  pet  and  (d)  visitors  must  register 
upon  arrival 

Buffalo  Lake  National  Wildlife  Refiige. 
P.O.  Box  228.  Umbaiger.  Texas  79091; 
Telephone  806/946-3341.  Public  Entry 
and  Use. 

Special  conditions:  (1)  Touring, 
sightseeing,  hiking,  nature  observation, 
photography  and  sound  recording  of 
wildlife  are  permitted  along  designated 
routes  of  travel  except  «^ra  restricted 
by  appropriate  signs.  (2)  Camping  and 
picnicking  is  permitted  in  desigiuted 
areas.  (3)  Pets  must  be  confined  or  kept 
on  a  leash,  not  to  exceed  10  feet  in 
length,  one  end  of  which  must  be 
secured  so  a^  to  restrict  the  movement 
of  the  pet 

Hagerman  National  Wildlife  Refuge. 
Route  3.  Box  123.  Sherman.  Texas  75090; 
Telephone  214/786-2826.  Public  Enby 
and  Use. 

Special  conditions:  (1)  Touring, 
sightseeing,  nature  study,  photography 
and  sound  recording  of  wildlife  are 
permitted  along  designated  routes  of 
travel  except  when  restricted  by 
appropriate  signs.  (2)  Picnicking  is 
permitted  and  flresmay  be  built  in 
access  area  fireplaces  only  and  must  be 
extinguished  before  leaving  the  area.  (3) 
Pecan  picking  is  permitted  in  areas  not 
closed  to  access  and  is  Umited  to  one 
gallon  per  person  per  day.  (4)  Overnight 
campiiig  is  prohibited.  (5)  Pets  must  be 
confined  or  kept  on  a  leash,  not  to 
exceed  10  feet  in  length,  one  end  of 
which  must  be  secnied  so  as  to  restrict 
the  movements  of  the  pet  (6)  Driving  off 
designated  routes  of  travel  is  limited  to 
dayUfl^t  hours  only,  during  closed 
season  (October  t  to  March  31. 1861). 
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Lagiuia 
Refuge.  P.O 
78583;  Telephone 
Entry  and  Use. 

Special 
sightseeing, 
photography 
wildlife  are 
routes  of  travel, 
by  appropriate 
permitted  in  the 
Side  Recreatior 
maximum  stay 
be  conrmed  or 
exceed  10  feet 
which  must  be 
the  movements 
within  the 

McFaddin 
Refuge.  P.O 
77514;  Teleph 
Entry  and  Use. 

Special 
open  for  public 
sunset,  except 
Waterway  and 
the  Gulf  of 
and  except  as 
by  the  refuge 
Lake  oil  field 
public  use  at  al 
camping  is 
the  Gulf  of 
limited  to  three 

Muieshoe 
P.O.  Box  549 
Telephone 
and  Use. 

Special 
wildlife 
photography  is 
vehicle,  foot,  or 
designated  routes 
restricted  by 
Groups  of  10  or 
register  in 
Camping  fs 
only.  (4)  Pets 
on  a  leash,  not 
length,  one  end 
secured  so  as  tc 
of  the  pet. 

Santa  Ana 
Route  1.  Box 
Telephone 
and  Use. 

Special  condi 
open  to  visitatic  n 
sunset.  (2) 
to  the  scenic 
a.m.  to  6  p.m.  (3 
prohibited  on 
portion  of  the 
north  entrance 
paricing  lot.  (4) 


launching  is  permitted  only  at 
arei  s.  (8)  Cased  and 
weap  ins  may  be  transported 


Atas()o8a  National  Wildlife 
450,  Rio  Hondo,  Texas 
512/748-2426.  Public 


:  (1)  Touring, 
J,  nature  observation, 
sound  recording  of 
itted  along  designated 
except  where  restricted 
ligns.  (2)  Camping  is 
North  Point  and  West 
areas  only.  A  3-day 
s  allowed.  (3)  Pets  must 
I  ept  on  a  leash,  not  to 

length,  one  end  of 
I  ecured  so  as  to  restrict 
[>f  the  pet.  (4)  Swimming 
is  prohibited. 

National  Wildlife 
278,  Anahuac,  Texas 
713/267-3337.  Public 


conditions:  (1)  The  refuge  is 
ise  from  sunrise  to 
t  le  Gulf  Intracoastal 
he  beach  adjacent  to 
Mex  CO  are  open  at  all  times 
p  isted  as  open  or  closed 
m,  mager.  (2]  The  Clam 
faplities  are  closed  to 
times.  (3)  Overnight 
peniitted  only  adjacent  to 
Mex  CO  beach.  Camping  is 
days  and  three  nights. 
Na  ional  Wildlife  Refuge, 
M  ileshoe,  Texas  79347; 
806/^6-3341.  Public  Entry 

condi  ions:  (1)  Access  for 
observi  tion,  nature  study  and 
>ennitted  by  motor 
horaeback  along 
of  travel  except  where 
apbropriate  signs.  (2) 
[nore  people  must 
adva  ice  to  use  the  refuge.  (3) 
pen  litted  in  designated  sites 
mist  be  confined  or  kept 
exceed  10  feet  in 
af  which  must  be 
restrict  the  movements 


National  Wildlife  Refuge, 
,  Alamo,  Texas  78516; 
512/^87-3079.  Public  Entry 


ions:  (1)  The  refuge  is 
daily  from  sunrise  to 
Vehicular  access  is  restricted 
during  the  hours  of  8 
Motorcycles  are 
refuge  except  that 
s4enic  drive  from  the 
the  headquarters 
I  imping  is  permitted 


;  dr  ve 
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only  by  groups  participating  in 
environmental  education  or  educational 
field  trip  activities  on  a  reservation 
basis.  Applications  for  reservations 
should  be  sent  to  the  above  address.  (5) 
Pets  must  be  confined  or  kept  on  a 
leash,  not  to  exceed  10  feet  in  length, 
one  «id  of  which  must  be  secured  so  as 
to  restrict  the  movements  of  the  pet. 

Sea  Rim  National  Wildlife  Refuge, 
P.O.  Box  278,  Anahuac,  Texas  77514; 
Telephone  713/287-3337.  Public  Entry 
and  Use. 

Special  conditions:  (1)  The  refuge  is 
open  to  public  access  at  all  times  except 
portions  of  the  refuge  may  be  closed 
periodically  because  of  public  or 
wildlife  hazards.  (2)  Overnight  camping 
is  limited  to  three  days  and  three  nights. 

The  provisions  of  Uiis  special 
regiilation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlifp  Servic« 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 
W.ElUsKlett, 
Area  Manager. 
January  16, 1981. 
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Proposed  Rules 


Fudetal  Ragiitar 
VoL  46.  No.  17 
Tuesday,  |antuiry  27.  1981 


Thit  section  of  the  FEDERAL  REGISTER 
containt  notiCM  to  the  put)lk:  of  the 
propoeed  istuanoe  of  rulet  and 
regulalion*.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  293 

PeracMNMi  Racords 

AQCNCy:  OfHce  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  to  establish 
an  Employee  Performance  Folder  (EPF) 
as  a  companion  folder  to,  but  separate 
from,  the  Official  Personnel  Folder 
(OPF).  This  folder  will  be  part  of  an 
overall  Government-wide  performance 
appraisal  system,  encompassing 
performance  related  documents 
maintained  by  supervisors/managers. 
Senior  Executive  Service  (SES) 
Performance  Review  Boards,  and 
servicing  personnel  offices. 
DATE  Comments  must  be  received  on  or 
before  Mardi  30, 1981. 
ADDRESS:  Send  or  deliver  written 
comments  to:  Deputy  Assistant  Director 
for  Work  Force  Information  (ACE), 
Agency  Relations  Group,  Office  of 
Personnel  Management  (Room  6429), 
1900  E  Street,  N.W.,  Washington.  D.C. 
^15.  Comments  received  will  be 
available  for  public  review,  at  the  above 
address,  between  9.-00  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Lynch,  Records  Management 
Branch,  Work  Force  Information 
Division.  (202)  254-9790/9793. 
SUPPLfMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4305.  the  Office  of  Personnel 
Management  has  issued  regulations 
(5  CFR  430)  concerning  agency 
establishment  of  performance  appraisal 
plans.  Under  these  performance  plans. 
as  intended  by  the  Civil  Service  Reform 
Act  (CSRA).  performance  appraisal  will 
be  a  more  useful  management  tool,  will 
become  more  meaningful  to  both 
employees  and  supervisors/managers 
when  used  as  a  basis  foi'  rewarding 
good  performance  and  in  taking 


remedial  action  for  substandard  or 
unsuccessful  performance,  and  will 
contribute  si^ficantly  to  improved 
morale  and  efficiency.  Thus,  an 
employees's  performance  becomes  the 
measure  of  how  successful  his/her 
career  in  the  Federal  service  is; 
consequently,  the  documentation  of 
performance  now  takes  on  added 
significance. 

What  b  Being  Proposed 

Therefore,  the  OfHce  is  proposing  in 
these  regulations  to  establish  for  each 
employee  a  separate  Employee 
Performance  Folder  (EPF).  At  the 
agency's  discretion,  these  regulations 
also  permit  use  of  a  separate  envelope 
that  is  retained  in  the  Official  Personnel 
Folder  (OPF)  in  which  performance- 
related  ducments  are  retained. 
(Throughout  these  regulations,  where 
the  term  EPF  is  used  it  refers  to  both  the 
folder  and  the  envelope.)  Additionally, 
the  EPF  is  only  part  of  an  overall 
performance-related  document  system 
that  also  includes  performance  worii 
folders  maintained  by  supervisors  and 
managers.  The  Office  has  long  permitted 
agencies  (under  instructions  contained 
in  Federal  Personnel  Manual 
Supplement  293-31,  Subchapter  8)  to 
have  work  folders  maintained  at  the 
work  site  by  supervisors/managers. 
However,  the  Office  has  not  prescribed 
what  docimients/records  are  authorized 
to  be  retained  in  such  folders  and  does 
not  intend  to  do  so  under  these 
regulations.  Such  folders  are  presently 
used  by  the  supervisor/manager 
primarily  for  the  purpose  of 
documenting  performance,  discussions 
on  performance,  and  to  retain  other  data 
that  can  be  considered  performance- 
related.  To  the  extent  that  a  work  folder 
contains  only  such  performance-related 
documents  it  will  be  covered  by  these 
regulations.  It  is  possible,  of  course,  for 
agencies  to  prescribe  that  no  work 
folders  are  to  be  maintained  by  a 
supervisor/manager  and  that  all 
performance-related  documents  will  be 
maintained  in  the  EPF. 

The  Office  intends  to  publish  a 
separate  Privacy  Act  notice  for  a  new 
Government-wide  system  of  records  to 
cover  the  EPF  and  the  performance  work 
folder  at  the  job  site.  In  the  interim, 
records  created  under  these  regulations 
are  considered  part  of  the  Office's 
system  of  records  identified  as  OPM/ 
GOV-1,  "General  Personnel  Records" 


(44  FR  61702).  Under  that  notice  all 
documents  in  the  EPF  are  covered  and 
aU  documents  in  the  work  folder  that 
are  performance-related  (including 
information  about  the  individual's 
Federal  and  non-Federal  service, 
general  identification  data,  and 
information  on  training)  are  covered. 
Should  agencies  permit  retention  of 
other  records,  not  performance  related, 
in  the  performance  work  folder,  then  the 
agency  and  not  the  Office  would  be 
responsible  for  issuing  regulations  and  a 
Privacy  Act  system  notice  concerning 
such  documents  as  well  as  for  all 
Privacy  Act  issues  raised  concerning 
such  records.  The  agency  must  decide 
when  and  which  documents  maintained 
by  supervisow/managers.  are  to  be 
placed  in  the  EPF  rather  than  retained  in 
work  folders.  Such  decisions  shall  be 
within  certain  parameters  developed 
jointly  by  the  Office  and  agencies  and 
issued  in  a  new  subchapter  to  Federal 
Personnel  Manual  Supplement  293-31  to 
be  identified  as  "Employee  Performance 
Files." 

Reasons  Behiii4  These  Proposals. 

Prior  to  the  Civil  Service  Reform  Act 
of  1978,  the  appraising  of  an  employee's 
performance  was.  in  most  cases, 
reduced  to  a  yearly  awardings  of  an 
adjectival  rating  of  Outstanding. 
Satisfactory,  or  Unsatisfactory.  The 
documents  in  support  of  such  appraisals 
were  often:  (1)  non-existent;  (2) 
unknown  to  the  agency  or  employee;  (3) 
considered  personal  notes  of  the 
supervisor/manager  not  available  to  the 
employee;  (4)  not  always  retained  after 
the  appraisal  was  issued  and,  if 
retainedr  retained  for  different  periods 
of  time;  or  (5)  retained  at  various 
locations  witiiin  the  agency.  Since 
performance  now  takes  on  a  more 
significant  role  vis-a-vis  an  employee's 
career  (including  salary  rate  for 
employees  under  a  Merit  Pay  system) 
and  mission  accomplishment,  it  is 
appropriate  to  have  specific  rules  and 
instructions  dealing  with  records  and 
documents  needed  to  support  the 
appraisal  and  any  recommendation  to 
reward  good  performance  or  to  take 
remedial  action  based  on  poor 
performance. 

In  the  Office's  current  instructions 
(Federal  Personnel  Manual  Supplement 
293-31,  "Basic  Personnel  Records  and 
Files  System")  there  is  no  mention  of 
documents  used  to  support  an  appraisal 
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given.  In  recogn  tion  of  the  key  role  that 
tupervisors/mai  agen  must  play  in 
successfully  imi:  ementing  agency 
performance  appraisal  plans,  those 
plans,  which  mist  be  reviewed  by  the 
Office,  should  cantain  detailed 
procedures  whioi  supervisors/managers 
are  to  follow  in  i  ippraising  performance, 
including  the  mc  intenance  of  sufficient 
records  to  suppc  rt  the  appraisal  given 
and  any  recomnc  endation  based  on  it. 
The  Office  encoi  irages  this  approach 
because  having  his  open  and  ongoing 
communication  tetween  the  supervisor/ 
manager  and  thi  employee  properly 
recorded  throug  lOut  the  appraisal 
period  will  help  :o  ensure  successful 
implementation  )f  performance  plans. 
Futher,  the  Offic ;  recognizes  that  only 
individual  agenc  y  management  can 
develop  meanin;  ful  descriptions  of  what 
supporting  docu  nents  are  necessary  and 
appropriate  in  ai  ly  given  situation. 
Although  these  i  roposed  rules  provide 
only  general  gui(  elines  on  what 
supporting  docu  nents  or  records  are  to 
be  considered  ai  part  of  the  overall 
employee  perfor  nance  system,  they  do 
require  agencies  to  issue  speciHc 
internal  guidano !  that  will  describe 
agency-mandate  i  supporting  documents 
in  detail. 

With  the  passi  ige  of  the  Privacy  Act  (^ 
1974,  it  became  i  lecessary  for  all 
agencies  to  mair  tain  only  relevant  and 
necessary  recon  s  concerning  its 
employees  and  f  n  employees  to  know 
of  the  existence  }f  such  records  and  be 
able  to  review  tl  em.  With  the  passage 
of  the  Civil  Serv  ce  Reform  Act  it 
became  necessa  y  for  all  affected 
agencies  to  deve  op  and  implement 
performance  api  raisal  plans.  It  is  quite 
clear  that  under  [he  numerous  plans 
being  developed  (in  many  cases 
separate  plans  f(  t  SES  employees,  merit 
pay  employees,  i  ind  all  other  employees] 
by  each  agency  i  ind,  in  many  cases,  by 
sub-organizatior  b  of  the  departments 
and  major  agenc  es,  that  recording  and 
documenting  pei  brmance  and 
performance  apj  raisal  will  be  almost  as 
varied  as  there  i  re  agencies  and 
missions  within  igencies.  The  Office 
believes  that  thi  ;  variety  of  plans  and 
implementing  im  tructions  could  result  in 
an  unacceptable  increase  in  the 
potential  to:  (1]  letain  unnecessary 
records;  (2)  not  i  ientify  all  records  to 
interested  partie  j;  (3)  use  the  records 
inappropriately;  and  (4]  fail  to  give  full 
Privacy  Act  righ  s  to  the  data  subject. 
Thus,  more  deta  led  records 
management  po  icies  for  performance- 
related  documer  ts  are  necessary  to 
ensure:  (1)  that  i  u^cient  documentation 
exists  to  enable  supervisors/managers 
to  effectively  op  irate;  (2]  that  only 


relevant  and  necessary  records  are 
retained  (and  only  for  as  long  as  they 
remain  relevant  and  necessary];  and  (3) 
that  Privacy  Act  rights  to  know  of  and 
have  access  to  such  records  are 
protected  The  Office  believes  the 
proposed  performance  records  tfystem 
will  accomplish  these  ends.    

Thus,  OI^  decided  that  an  EPF 
would  provide  a  system,  apart  from  the 
OPF,  that  brings  together  performance 
related  data  into  one  location  as  some 
agencies  prefer  and  as  most  agencies 
wanted  for  Senior  Executive  Service 
appointees. 

Further,  the  establishment  of  a 
Government-wide  Privacy  Act  system  of 
records  for  all  performance  related 
records  (as  described  in  agency 
performance  plans  and  implementing 
instructions)  wherever  they  are  located 
(EPF  or  woiic  folder),  ensures  that 
employees  know  what  records  are 
retained  regarding  their  performance, 
that  their  Privacy  Act  rights  will  be 
protected,  and  that  uses  of  the  data 
(both  inside  and  outside  the  agency]  will 
be  more  limited  than  if  all  records  were 
in  the  OPF.  Though  the  proposed  rules 
provide  for  alternate  retention  of 
performance  related  records  in  a 
separate  envelope  in  the  OPF  as 
requested  by  several  agencies,  when  the 
OPF  is  needed  and  sudb  use  does  not 
require  access  to  performance  data,  the 
envelope  can  easily  and,  indeed,  must 
be  removed  to  protect  the  employee's 
privacy. 

Under  the  system  of  appraising 
employee  performance  in  effect  prior  to 
the  Civil  Service  Reform  Act  Office 
procedures  required  that  Outstanding 
and  Unsatisfactory  appraisals  be  filed 
as  permanent  records  in  the  Official 
Personnel  Folder  (OPF).  while  a 
Satisfactory  appraisal  was  to  be 
considered  a  temporary  record  which 
could  be  filed  in  the  OPF,  but  had  to  be 
removed  when  transferring  the  OPF  out 
of  the  employing  agency.  Since  an 
Outstanding  appraisal  could  be  used  for 
extra  credit  in  a  RIF  situation  only  while 
it  was  the  most  recent  appraisal  of 
record,  and  since  an  Unsatisfactory 
appraisal  could  serve  as  a  basis  for 
remedial  action  only  until  superseded, 
justification  of  the  permanent  retention 
of  these  documents  became  difficult,  if 
not  impossible,  in  light  of  the  Privacy 
Act  mandate  to  maintain  only  relevant 
and  necessary  records. 

The  Office  also  needed  to  reassess  the 
retention  schedules  for  performance 
appraisals,  keeping  in  mind  the 
intentions  of  the  Civil  Service  Reform 
Act  as  expressed  in  5  U.S.C.  4303(d) 
regarding  the  removal  of  appraisals  of 
unacceptable  performance  from  the 
record  in  certain  circumstances. 


However,  the  Office  recognizes 
management's  need  to  retain  individual 
performance  appraisals  for  some  period 
of  time  to  support  actions  such  as  merit 
pay  increases  and  as  required  by  5 
U.S.C  4314(b)(3)  where  certain 
performance  appraisals  must  be 
retained  for  five  years  on  Senior 
Executive  Service  appointees.  In 
recognition  of  these  requirements  and  to 
minimize  burdens  whidi  would  result 
from  many  different  retention  schedules, 
the  Office  is  proposing  a  five  year 
retention  schedule  for  all  performance 
appraisals  (except  as  required  by  5 
U.S.C.  4303(d)). 

Agency  Flexibility  Ensured 

Flexibility  is  provided  by  allowing 
agencies  to  issue  whatever 
implementing  instructions  the  agency  . 
determines  are  necessary  for  its 
purposes  regarding  performance 
appraisal  supporting  documents  within 
certain  broad  parameters.  Further,  by 
recognizing  and  providing  for  a 
performance  work  folder  at  the  job  site, 
supervisors/managers  have  the 
flexibility  they  need  to  document  and 
evaluate  performance.  Yet,  in  keeping 
with  current  Federal  policies  concerning 
records  (e.g.,  (1)  as  intendedln  the 
Privacy  Act's  mandate  to  keep  only 
relevant  and  necessary  records,  (2)  the 
management  goal  to  eliminate  retention 
of  unnecessary  records,  and  (3)  in 
several  negotiated  agreements  which 
state  that  such  records  serve  no  useful 
purpose  after  the  period  wherein  a 
grievance  may  be  filed  has  passed),  the 
Office  deems  it  appropriate  to  prescribe 
a  maximum  retention  period  of  one  year 
for  such  supporting  documents  filed 
either  in  work  folders  or  the  EPF  itself. 
The  Office  specifically  invites  agencies, 
labor  organizations,  and  other 
interested  parties  to  provide  comments 
concerning  the  proposed  retention 
schedules  for  performance  appraisals 
and  supporting  documents. 

Necessity  for  Multiple  Flies  Eliminated 

It  is  the  Office's  intention  that  records 
pertaining  to  such  actions  or 
recommendations  that  relate  to 
performance  (e.g.,  performance  awards, 
cash  awards,  merit  pay  increases,  denial 
of  within  grade  increases,  training,  and 
failure  to  complete  probationary 
periods],  are  considered  part  of  this 
system  and  should  be  retained  in  the 
EPF  rather  than  in  another  separate 
folder.  Documentation  of  actions  taken 
under  5  CFR  Part  752  (Adverse  Actions) 
are  not  considered  part  of  this  system. 
In  some  instances  records  in  this  system 
will  also  becomje  part  of  another  record 
system,  e.g.,  grievance  files.  Part  752 
adverse  action  files,  a  discrimination 
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complaint  file,  or  a  file  resulting  from  an 
appeal  to  the  Merit  Systems  Protection 
Board.  Such  copies  are  covered  by  the 
system  of  records  covering  the  other 
file(s)  and  are  subject  to  all 
requirements  of  the  Privacy  Act 
contained  in  the  notice  for  those 
systems  of  records. 

When  an  appraisal  is  given  and 
subsequently  challenged,  e.g.,  as 
provided  for  in  the  performance 
appraisal  plan,  that  appraisal  shall  be 
noted  as  having  been  challenged.  Most 
agency  performance  appraisal  plans 
reviewed  by  the  Office  this  far  provide 
for  a  procedure  in  the  plan  itself  or  in 
the  implementing  instructions  whereby 
employees  may  challenge  any  appraisal 
or  decision  on  that  appraisal  To 
preclude  inappropriate  use  of  the 
Privacy  Act  as  a  vehicle  to  substantively . 
challenge  an  agency  appraisal  on  its 
merits,  the  Office  recommends  that  all 
agencies  describe,  in  the  performance 
plan  or  implementing  instructions,  the 
procedures  available  for  challenging  an 
appraisal. 

In  Summary 

These  proposed  rules  were  developed 
to  provide  the  minimum  requirements  to 
help  ensure  successful  implementation 
of  performance  appraisal  plans  through 
identification  of:  (1)  performance  related 
records;  (2)  the  locations  of  such  records 
and  their  retention  schedule;  (3)  what 
uses  will  be  made  of  such  reconls  [both 
by  the  agency  and  by  others  outside  the 
agency);  and  (4)  what  protections  exist 
that  ensure  employee  rights  to  have 
access  to  the  records,  to  correct  records, 
and  to  know  that  their  privacy  will  be 
protected.  Further,  under  these  rules 
agencies  have  the  fiexibility  needed  to 
develop  records  management 
procedures  to  fit  the  employment 
situation  and  to  prescribe,  with  certain 
exceptions,  whether  records  are  to  be 
maintained  by  the  immediate 
supervisor/manager  only,  in  the 
servicing  personnel  office  only,  or  both 
locations  and  with  regard  to  how  long 
supporting  documents  (e.g.,  quality  and 
quantity  reports)  should  be  retained. 

The  Director,  O^ice  of  Personnel 
Management,  has  determined  that  these 
regulations  are  significant  within  the 
meaning  of  Executive  Order  12044, 
improving  Government  Regulations. 

OfTice  of  Personnel  Management. 
Beverly  M.  fones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  Part  293  is 
amended  by  the  addition  of  a  new 
Subpart  D,  Employee  Performance 
Records. 


PART  293— PERSONNEL  RECORDS 


Subpart  D  '  CiwployM  Pituiiinina 
Racoras 

Sk. 

293.401  Applicability  of  regulations. 

293.402  BstabliBhment  of  separate 
perfonnance  flte. 

293403    Contents  of  perfonnance  files. 
293.404    Retention  of  record*. 
293.406    Disposition  of  records. 

AutiMirity:  5  U3.C  6S2«  and  Section  430S 
and  4316  of  5  US.C:  E.0. 12107  (December 
za  197S):  6  U.8.C  1103, 1104,  and  1302: 3  CFR 
1964-1966  CompUaUon:  8  CFR  7.2;  B.O.  SSSa  3 
CFR  1943-1946  CompilaUon. 


Subpart  D— Employee  Perfonnanoe 
Records 

5293.401  AppleaMMyofragulaltons. 
This  subpart  applies  to  Executive 

agencies  as  defined  in  sections  105, 
3132(a)(1)  and  4301(1)  of  title  5,  U.S. 
Code,  including  Military  Departments  as 
defined  in  section  102  of  title  5,  U.S. 
Code  and  independent  establishments 
as  defined  in  section  104  of  title  5,  U.S. 
Code.  Within  those  agencies,  the 
requirements  of  this  subpart  rules  and 
regulations,  including  positions  as 
defined  in  5  U.S.C.  3132(a)(2). 

9293.402  EstaMWMnwitofaaiMrata 
wnployaa  paitoiiiiaiica  foMar. 

(a)  Performance  appraisals  and 
related  documents  may  be  retained  in 
the  Official  Personnel  Folder  (OPF)  only 
when  the  agency  prescribes  the  use  of  a 
separate  envelope,  temporarily  located 
in  the  OPF  and  removed  whenever  the 
OPP  (except  as  required  in  9  293.404(b) 
of  this  part)  is  transferred  to  another 
agency  or  to  records  storage.  No 
duplicate  copy  of  any  performance 
appraisal  shall  be  retained  on  the  left  or 
right  side  of  the  OPF. 

(b)(l)(i)  For  each  employee  occupying 
a  position  described  in  9  293.401  of  this 
Part  the  employing  agency  shall  provide 
for  either  a  separate  folder  that  is 
(except  as  provided  for  in  paragraph 
(b](2]  of  this  section)  located  in  the  same 
office  with  the  Official  Personnel  Folder, 
or  an  envelope  kept  in  the  Official 
Personnel  Folder  itself,  in  which  shall  be 
kept  the  copy  of  record  of  employee 
performance  appraisals  and  any 
supporting  documents  the'agency 
appraisal  plan  or  internal  regulations 
implementing  the  appraisal  plan 
designates. 

(ii)  The  agency  plan  or  implementing 
instructions  may  also,  at  the  discretion 
of  the  agency,  permit  or  require 
immediate  supervisors  or  managers 
(individually  or  grouped  together  in  a 
servicing  administrative  office)  to  retain 


copies  of  such  performance  documents 
or  to  retain  originals  of  those  documents 
used  to  support  the  appraisal  issued,  but 
which  are  not  forwaided  with  the 
appraisal  itself,  hi  a  performance  work 
folder  at  the  Job  site. 

(iii)  When  supervisors  retain  these 
documents,  they  are  part  of  the  Privacy 
Act  system  of  records  the  Office  has 
established  and  it  is  the  agency's 
responsibility  to  ensure  that  such 
documents  are  retained  in  accordance 
with  the  Office's  Privacy  Act  regulations 
in  Part  297  of  this  chapter  and  the 
retention  schedule  for  performance 
documento  stipulated  in  |  293.404  of  this 
subpart  The  agency  performance 
appraisal  plan  or  implementing 
instructions  shall  explicitly  include  this 
agency  responsibility. 

(2)  Section  4314(c)(1)  of  tide  5.  U.S. 
Code,  requires  agencies  to  establish  ooe 
or  more  performance  review  boards  who 
shall  make  recommendations  regarding 
performance  of  senior  executives.  To 
facilitate  the  role  of  these  boards,  an 
agency  choosing  to  use  an  Employee 
Performance  Folder,  rather  tiian  an 
envelope  in  the  Official  Personnel 
Folder  (OPF).  may  elect  to  have  die 
board  or  other  designated  office 
servicing  Uie  board  maintain  die  folder. 
(c)(1)  Supervisors  and  managers  shall 
provide  their  employees  access  to  their 
performance  documents  maintained  as 
specified  by  agency  performance 
appraisal  plans  or  implementing 
instructions.  Such  a  request  for  access 
shall  be  processed  in  accordance  with 
established  agency  procedures  (e.g., 
upon  receipt  of  a  written  request)  for 
processing  such  requests,  consistent 
witii  Office  of  Personnel  Management 
regulations  regarding  access  to  records 
contained  in  Part  297  of  Uiis  chapter. 
Such  access  shall  be  provided  to  the 
employee  or  to  the  employee's 
designated  representative,  and  such 
records  may  also  be  disclosed  to  other 
agency  officials  who  have  a  need  for  the 
documents  in  the  performance  of  tiieir 
duties. 

(2)  All  other  requests  for  performance 
documents  made  to  supervisors  or 
managers  (e.g..  Freedom  of  Information 
Act  requesU  or  requests  made  under  Uie 
"routine  use"  provisions  of  the  Privacy 
Act)  shall  be  processed  in  accordance 
with  agency  procedures. 

(3)  Privacy  Act  requests  for 
amendment  of  performance  related 
records  maintained  either  by 
supervisors  and  managers  in  a  work 
folder  or  in  the  EPF  shall  be  processed 
in  accordance  with  agency  procedures 
consistent  with  Office 'of  Personnel 
management  regulations  regarding 
amendment  of  records  contained  in  Part 
297  of  this  chapter. 
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nay 


(d)  Agencies 
performance  apiraisali 
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also  describe  what 
to  be 
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appraisals  leading  to  merit  pay 
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other  document  which 
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during  an  appraisal 
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period,  although  such  documents  need 
not  be  forwarded  to  the  Employee 
Performance  Folder  along  with  the 
actual  appraisal  (e.g.,  quality  control 
records,  production  records,  or  similar 
records  used  to  track  employee 
performance  during  the  appraisal 
period,  but  which  are  not  needed  after 
the  appraisal  is  given  and.  therefore, 
need  not  be  filed  in  the  Employee 
Performance  Folder). 

(8)  Any  form  or  other  doctmient 
regarding  Performance  Review  Board 
decisions,  including  supporting 
documentation  and  any  transcript  of 
hearings  or  testimony  from  witnessess. 

(7)  Any  form  or  other  document 
regarding  decisions  or  recommendations 
of  agency  Executive  Resources  Boards 
related  to  performance  appraisal  or 
actions  resulting  from  performance 
appraisals. 

(8)  Appraisals  of  potential  [e^  in 
connection  with  an  agency's  merit 
promotion  procedures)  if  agency 
performance  plans  or  implementing 
instructions  specifically  require  or 
permit  the  supervisor/manager  to  retain 
a  copy. 

(9)  Individual  development  plans. 

(10)  General  information  about  the 
employee,  i.e.,  identification  data, 
information  concerning  Federal  and 
non-Federal  employment  experience, 
and  information  about  any  training 
programs  the  employee  participated  in. 

S  293.404    Retantion  schedule. 

(a)  No  performance  appraisal  is  a 
permanent  record  and,  except  for 
appointees  to  the  Senior  Executive 
Service,  performance  records  for  other 
employees  (including  incumbents  of 
executive  positions  not  covered  by  the 
Senior  Executive  Service)  are  to  be 
retained  as  follows: 

(1)  Final  summary  performance 
appraisal  forms  or  documents,  except  as 
noted  in  paragraph  (a)(5)  of  this  section, 
are  retained  for  five  years  from  the  date 
of  the  appraisal  while  the  records  in 
support  of  the  appraisal  (except  as 
provided  for  in  paragraph  (c)  of  this 
section),  either  forwarded  with  the 
appraisal  or  retained  by  a  supervisor/ 
manager,  will  generally  be  destroyed  no 
later  than  one  year  after  issuance  of  the 
appraisal  and  may  be  destroyed  sooner 
if  the  agency  specifies. 

(2)  When  an  employee  (including  an 
incumbent  of  an  executive  position  not 
covered  by  the  Senior  Executive 
Service)  leaves  his/her  employing 
agency  (or  is  appointed  to  a  Senior 
Executive  Service  position  in  the  same 
agency),  all  performance  documents 
pertaining  to  such  employees  shall  be 


destroyed  no  later  than  one  year  after 
the  separation  or  appointment  When  an 
employee  is  reassiffoed  within  the 
employing  agency,  the  Employee 
Peiformanoe  folder  (or  envelope)  may 
be  transferred  to  the  gaining  office. 

(3)  Where  an  agency  performance 
appraisal  plan  provides  for  an  appraisal 
of  unacceptable  performance  in  ivhicb  a 
recommendation  to  remove  or  demote  Is 
not  made  (a  recommendation  for  other 
action.  e.g..  reassignment  or  training, 
may  accompany  sack  appraisal),  the 
appraisal  is  to  be  retainiBd  tat  five  years. 
Records  in  support  of  the  appraisal, 
either  forwarded  with  die  appraisal 
form  or  retained  by  supervisors/ 
managers,  shall  be  destroyed  no  later 
than  one  year  after  issuance  of  the 
appraisal  and  may  be  destroyed  sooner 
if  die  agency  spedfies. 

(4)  Appraisals  of  unacceptable 
performance  where  a  demotion  has 
occurred  shall  be  retained  for  five  years 
after  the  action.  Supporting  documents 
shall  be  retained  for  not  more  than  one 
year. 

(5)  Appraisals  of  unacceptable 
performance,  where  a  notice  of 
proposed  demotion  or  removal  is  issued 
but  not  effected,  and  documents  related 
diereta  pursuant  to  VJ&.C  4303(d).  must 
be  destroyed  after  the  em|rioyee 
completes  one  year  of  acceptable 
performance  fi^m  ^le  date  of  the 
advanced  written  notice  of  the  proposed 
removal  or  reduction  in  grade  notice. 
Under  conditions  specified  by  an  agency 
earlier  destruction  date  is  permitted. 

(b)  Performance  records  for  Senior 
Executive  Service  Employees,  including 
those  serving  a  Presidiential  appointment 
under  5  U.S.C  3392(c).  are  to  be  retained 
as  follows: 

(1)  Pursuant  to  5  U.S.C  4314(b)  (3)  and 
(4),  Senior  Executive  Service  (SES) 
appointees  shall  have  their 
performance-related  records  maintained 
for  five  consecutive  years.  Whe^a 
break  of  more  than  30  days  in  SES 
service  occurs  and  the  individual 
subsequently  returns  to  a  position  in  the 
Service,  the  records  must  be  maintained 
for  five  consecutive  years  beginning 
with  the  effective  date  of  the  new 
appointment,  including  individuals 
receiving  appointments  pursuant  to  5 
U.S.C.  3583(b).  Performance-related 
records  concerning  the  previous  SES 
service  shall  be  destroyied  no  sooner 
than  31  days  nor  later  than  one  year 
after  the  original  separation. 

(2)  When  an  appointee  of  the  Senior 
Executive  Service  moves  to  another 
position  in  the  Service,  either  with  the 
same  or  a  different  agency,  all 
performance  documents  five  years  old 
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or  leM  shall  be  forwarded  in  the 
Employee  Performance  Folder  along 
with  the  individual'a  Official  Personnel 
Folder. 

(3)  When  an  employee  in  the  Senior 
Executive  Service  accepts  a  Presidential 
appointment  pursuant  to  5  U.S.C. 
3392(c).  the  employee's  performance 
folder  shall  be  retained  as  long  as  the 
employee  remains  employed  under  that 
Presidential  appointment  When  the 
appointment  ends,  and  the  individual 
does  not  return  to  the  Senior  Executive 
Service  (includes  cases  where  the 
individual  leaves  Federal  service  and 
cases  where  the  individual  receives  an 
appointment  to  a  non-SES  position  in 
the  same  or  another  agency),  all 
performance  records  shall  be  destroyed 
no  later  than  one  year  after  the 
separation. 

(c)  Where  any  performance  appraisal 
document  is  needed  in  connection  with 
an  ongoing  administrative,  negotiated, 
quasi-judicial  or  judicial  proceeding,  it 
may  be  retained  for  as  long  as  necessary 
beyond  the  retention  schedules 
identified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  Screening  and  purging  of  folders/ 
envelopes  and  supervisors/managers' 
work  folders  for  the  purpose  of 
compliance  with  these  retention 
schedules  shall  be  through  any  agency 
process  insuring  consistency  with  the 
requirements  (e.g.,  when  a  new 
appraisal  is  placed  in  the  folder/ 
envelope  or  when  the  supervisor/ 
manager  conducts  a  review  of 
performance  with  the  employee  during 
the  appraisal  period). 

(e)  Retention  of  automated 
performance  appraisal  records  beyond 
the  scheduled  destruction  period 
described  in  this  section  is  permitted 
only  for  use  in  any  management 
statistical  analysis  or  review  program 
(e.g.,  a  review  of  the  agency's 
performance  appraisal  plan)  and  only  if 
the  agency  performance  plan  or 
implementing  instructions  contain 
language  and  procedures  precluding  use 
of  individually  identifiable  data  by 
agency  officials  in  reaching  a  decision 
affecting  an  employee  where  the  manual 
cc^y  of  the  appraisal  has  been  or  should 
have  been  destroyed. 

{293.405    Dispoaitlon  of  records. 

(a)  Because  performance  appraisal 
records  filed  in  the  performance  folder/ 
envelope  are  not  considered  permanent 
in  nature,  such  records  shall  not,  except 
when  maintained  in  a  separate  envelope 
in  the  OFF  of  an  active  employee  or  as 
provided  for  the  i  293.404(b)  of  this  part 
be  placed  in  the  Official  Personnel 
Folder  (OPF)  or  otherwise  sent  to 
another  agency  or  to  the  National 


Personnel  Records  Center  for  filing  in  an 
OPF.  Envelopes  stored  in  an  employee's 
OPF  shall  be  removed  before  forwarding 
the  OPF  to  a  new  agency  or  to  the 
National  Personnel  Records  Center  for 
storage. 

(b)  Consistent  with  transfer 
instructions  pertaining  to  SES  positions 
contained  in  {  2ra.404(b]  of  this  part, 
performance  folder/envelopes  shall  be 
forwarded  to  gaining  agencies  at  the 
same  time  as  the  OPF  (5  CFR  {  293.207). 

(c)  Consistent  with  retention 
schedules  promulgated  in  i  293.404  of 
this  subpart,  destruction  of  performance 
appraisal  records  shall  be  in  accordance 
with  agency  procedures  (e.g.,  by 
shredding,  burning,  or  offering  them  to 
the  employee). 

(d)  If  a  former  employee  returns  to  an 
agency,  a  new  performance  folder  will 
be  created  unless  the  prior  folder  for  this 
employee  is  still  available.  The  original 
folder  may  be  re-actlvated  provided 
that,  consistent  with  destriction 
requirements  promulgated  in  8  293.404 
of  this  subpart  the  contents  are  properly 
disposed  of.  However,  an  agency  may 
retain  some  of  the  earlier  documents 
consistent  with  the  time  schedules  in 

i  293.404. 

(e)  When  an  employee  is  reassigned 
within  the  same  agency,  consistent  with 
provisions  In  S  293.404(a)(2)  of  this 
subpart  the  EPF  and  the  performance 
work  folder  may  remain  active. 

(f)(i)  It  is  the  responsibility  of  the 
agency  Personnel  Director  to  maintain 
Employee  Performance  Folders  and 
work  folders  in  accordance  with  this 
subpart  and  subparts  A  and  B  of  this 
Part,  with  Part  297  of  this  title,  and  with 
Office  of  Personnel  Management 
guidance. 

(ii)  This  responsibility  may  be 
delegated  only  to  servicing  personnel 
offices  (or  SES  Performance  Review 
Boards  or  a  designated  office  servicing 
the  Board)  within  the  agency  where 
Official  Personnel  Folders  and 
Employee  Performance  Folders  are 
physically  maintained.  Agency 
performance  appraisal  systems  or 
implementing  guidelines  shall  provide 
Instructions  for  compliance  with  Office 
rules  and  procedures  as  well  as 
descriptions  of  performance  appraisal 
documents  and  where  they  are  retained, 
and  shall  ensure  that  copies  of  appraisal 
records  retained  by  supervisors  or 
managers  as  well  as  any  retained  In 
automated  personnel  records,  are 
retained  in  accordance  with  the 
provisions  of  §  293.402  of  this  subpart 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  llarketing  Service 

7  CFR  Part  1065 

lOodwl  No.  AO  96  A39  nOH 

Milk  in  the  NelHaaiahWeetem  Iowa 
Marlcetlno  Area  Dedaion  on  Praoeaad 
Amencbnents  to  Marlceting  Agreement 
and  to  Order 

AOCNCY:  Agricultural  Marketing  Service. 
USDA. 

AcnoN:  Proposed  rule. 

■umiiahy;  This  decision  changes  certain 
provisions  of  the  present  order  based  on 
industry  proposal  considered  at  a  public 
hearing  held  October  24-27. 1978  and 
October  23-25, 1979.  Location 
adjustments  for  pricing  producer  milk 
are  modified  and  pool  plant 
qualification  standards  for  supply  plants 
are  revised.  Another  change  provides  a 
late-payment  charge  of  1  percent  per 
month  on  any  overdue  obligation  by  a 
handler  ot  the  market  administrator.  The 
changes  are  necessary  to  reflect  current 
mariceting  conditions  and  to  insure 
orderly  marketing  In  the  area. 
Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
the  issuance  of  the  proposed  amended 
order. 

ran  nMTHCR  mramuTiON  contact: 

Maurice  M.  Martin.  Marketing 
Specialist  Dairy  Division.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  202Sa  202-447-7183. 

•UPPLEMCNTAflV  mFOtmAJWH.  This 
final  decision  has  been  reviewed  under 
the  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "significant."  This 
decision  constitutes  the  Department's 
Final  Impact  Statement  for  this 
proceeding. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  issued  September 
29, 1978:  published  October  4, 1978  (43 
FR  45681). 

Extension  of  time  for  filing  brieb: 
Issued  January  15. 1979;  published 
January  19, 1979  (44  FR  3989). 

Recommended  decision:  Issued  July 
24, 1979;  published  July  3a  1979  (44  FR 
44523): 

Extension  of  time  for  filing  exceptions: 
Issued  August  29. 1979;  published 
September  5. 1979  (44  FR  51813). 

Notice  of  reopening  of  hearing:  Issued 
October  1. 1979;  published  October  4. 

1979  (44  FR  57103). 

Revised  recommended  decision: 
Issued  July  21 1980:  published  July  31. 

1980  (45  FR  50773). 
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opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  revised  reconunended 
decision  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

1.  Under  issue  number  1,  "Pooling 
Btandarda  for  supply  plants:" 

(a)  Paragraph  42  is  revised. 

(b)  Three  new  paragraphs  are  added 
after  paragraph  44. 

(c)  One  new  paragraph  is  added  after 
paragraph  52. 

(d)  One  new  paragraph  is  added  afier 
paragraph  54. 

(e)  One  new  paragraph  is  added  after 
paragraph  85. 

(f)  Four  new  paragraphs  are  added 
,  after  paragraph  67. 

(g)  One  new  paragraph  is  added  after 
paragraph  70. 

2.  Under  issue  number  3(b) 
"Additional  testimony  adduced  at  the 
October 23-25, 1979,  hearing",  a 
paragraph  is  added  after  paragraph 
nine. 

3.  Under  issue  number  3(c)  "Findings 
and  conclusions  based  on  the  two 
hearing  sessions": 

(a)  Two  new  paragraphs  are  added 
after  paragraph  15. 

(b)  Paragraph  18  is  revised. 

(c)  One  new  paragraph  is  added  after 
paragraph  26. 

(d)  One  new  paragraph  is  added  after 
paragraph  37. 

(e)  Paragraphs  41  and  42  are  revised. 

4.  Under  issue  number  3(d) 
"Application  of  Location  Adjustment 
Credits",  a  paragraph  is  added  after 
paragraph  10. 

The  material  issues  on  the  record 
relate  to: 

(1)  Pooling  standards  for  supply 
plants. 

(2)  Diversion  of  producer  milk. 

(3]  Class  I  price  zones  and  location 
adjustments. 

(4)  Payments  to  producers  and 
cooperative  associations. 

(5]  Charges  on  overdue  accounts. 

(6]  Market  administrator's  reports  and 
announcement  concerning  classification. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearings  and  the  record  thereof: 

1.  Pooling  standards  for  supply  plants. 
Several  modifications  should  be  made  in 
the  pooling  standards  for  supply  plants. 

First,  the  period  during  which  a 
supply  plant  must  ship  milk  to  a  pool 
distributing  plant  to  be  eligible  for 
automatic  pooling  staus  in  a  later  period 
should  be  changed  from  September 


through  December  to  September  through 
March.  Coirespondingly.  the  months  of 
automatic  pooling  should  be  changed 
from  January  through  August  to  April 
through  August 

Second,  producer  milk  that  is 
delivered  by  the  operator  of  a  supply 
plant  directly  from  producers'  farms  to 
pool  distributing  plants  should  count  as 
qualifying  shipments  from  the  supply 
plant  for  purposes  of  determining  the 
supply  plant's  pooling  status.  However, 
the  quantity  of  direct  deliveries  that  may 
count  as  qualifying  shipments  should  be 
limited  to  50  percent  of  the  total 
shipments  required  for  pooling. 

Third,  the  Director  of  the  Dairy 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
should  be  given  authority  to  increase  or 
decrease  supply  plant  shipping 
requirements  by  up  to  20  percentage 
points  if  additional  shipments  are 
needed  or  to  prevent  uneconomic 
shipments  to  distributing  plants. 

Presently,  a  supply  plant  must  transfer 
40  percent  of  its  receipts  of  milk  to  pool 
distributing  plants  during  the  month  to 
qualify  as  a  pool  plant.  However,  if  the 
supply  plant  qualifies  as  a  pool  plant 
during  each  of  the  months  of  September 
through  December,  it  automatically 
qualifies  as  a  pool  plant  during  the 
following  months  of  January  through 
August. 

The  order  also  provides  that  a  supply 
plant  operated  by  a  cooperative 
association  may  qualify  as  a  pool  plant 
on  the  basis  of  the  cooperative's  total 
milk  movements  to  distributing  plants 
either  by  transfer  or  directly  from 
member  producers'  farms.  Under  this 
provision,  a  plant  operated  by  a 
cooperative  qualifies  as  a  pool  plant  if 
at  least  51  percent  of  the  cooperative's 
milk  pooled  each  month  is  delivered  to 
pool  distributing  plants  of  other 
handlers.  For  the  purpose  of  this 
discussion,  such  a  plant  shall  be 
referred  to  as  a  "cooperative  balancing 
plant." 

Several  proposals  dealing  with  supply 
plant  performance  standards  were 
considered  at  the  hearing.  Mid-America 
Dairymen,  Inc.  (Mid-Am),  proposed  that 
shipping  requirements  be  increased  to  50 
percent  of  Grade  A  receipts  during  each 
of  the  months  of  September  throuj^ 
December  and  30  percent  during  each  of 
the  months  of  January  through  August.  It 
also  proposed  that  the  market 
Administrator  be  given  the  authority  to 
increase  or  decrease  these  shipping 
requirements  by  up  to  20  percentage 
points  if  he  finds  such  revision  is 
necessary  to  obtain  needed  milk 
shipments  or  to  prevent  uneconomic 
shipments. 
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A  propoMl  by  Wells  Dairy,  Inc^ 
would  increase  the  supply  plant 
shipping  requirements  to  60  percent 
each  month,  except  that  if  a  supply  plant 
qualified  as  a  pool  plant  during  each  of 
the  months  of  August  through  December, 
it  would  have  to  ship  only  40  percent  of 
its  receipts  during  the  following  months 
of  January  through  July. 

A  proposal  by  Roberts  Dairy 
Company  would  have  increased 
shipping  requirements  for  supply  plants 
lu  50  percent  each  month  of  the  year.  At 
the  hearing,  however,  proponent 
withdrew  its  proposal  and  said  it  would 
instead  support  either  Mid-Am's 
proposal  or  the  proposal  of  Wells  Dairy. 
The  proposal  of  Roberts  Dairy  was  not 
supported  by  anv  other  interested  party. 

Fairmont  Pooos  Company  also 
proposed  that  supply  plants  be  required 
to  ship  every  month  of  the  year. 
Fairmont  proposed  that  shipping 
requirements  be  equal  to  about  90 
percent  of  the  projected  Class  I 
utilization  for  the  month  and  that  such 
shipping  requirement  be  announced  on 
the  5th  day  of  the  month.  In  further 
elaboration  of  its  proposal,  a  spokesman 
for  Fairmont  indicated  that  supply  plant 
operatora  should  be  allowed  to  include 
deliveries  directly  from  producers'  farms 
to  pool  distributing  plants  as  part  of 
their  qualifying  shipments. 

Associated  Milk  Producers.  Inc.,  also 
proposed  a  modification  of  the  present 
supply  plant  pooling  standards.  AMPI 
proposed  that  the  present  40  percent 
shipping  requirement  be  maintained  but 
that  a  cooperative  association  that 
operates  a  supply  plant  be  allowed  to 
include  as  qualifying  shipments  from  the 
plant  milk  that  is  delivered  directly  from 
producers'  farms  to  pool  distributing 
plants. 

A  proposal  by  Kraft.  Inc.,  provides  for 
options  under  which  a  supply  plant 
could  qualify  for  pool  plant  status.  The 
first  option  would  modify  the  present 
supply  plant  provision  by  allowing    - 
supply  plant  operators  to  include,  as 
qualifying  shipments,  milk  delivered 
directly  from  producers'  farms  to  pool 
distributing  plants. 

The  second  option  proposed  by  Kraft 
would  provide  for  what  may  be  called  a 
"reserve  supply  plant"  provision.  Under 
this  provision,  which  would  be 
restricted  to  supply  plants  in  the 
marketing  area  or  within  100  miles  of 
the  nearest  edge  of  the  marketing  area,  a 
handler  would  notify  the  market 
administrator  of  his  estimated  receipts 
for  the  month,  and  the  market 
administrator  would  call  on  the  handler 
to  ship  milk  when  and  where  it  was 
needed  that  month.  The  market 
administrator  would  have  to  give  the 
handler  24  hours'  notice  for  such 


shipments  and  could  not  require  the 
handler  to  ship  more  than  90  percent  of 
the  milk  received  by  the  hand^  on  any 
given  day.  For  the  entire  month,  a 
handler  could  not  be  required  to  ship  a 
percentage  of  its  supply  that  is  higher 
than  the  Class  I  utilization  for  the  same 
month  of  the  preceding  year. 

Basically,  two  views  emerged  at  the 
hearing  regarding  pooling  standards  for 
supply  plants.  One  view  held  that  higher 
supply  plant  shipping  standards  are 
needed  to  offset  a  shortage  of  milk  at 
distributing  plants  caused  by  Mid-Am's 
decision  to  hold  back  pooled  milk  for  its 
manufacturing  operations.  This  view 
formed  the  basis  for  the  several 
proposals  that  would  require 
significantly  higher  shipping 
requirements  for  supply  plants. 

A  second  view  presented  at  the 
hearing  was  that  there  is  no  shortage  of 
milk  for  the  fluid  maricet  that  any  so- 
called  shortage  was  a  contrived 
shortage;  that  higher  shipments  were  not 
needed;  and  that  more  milk  could  be 
made  available  to  pool  distributing 
plants  if  the  order  would  permit  supply 
plant  operatora  to  ship  milk  to 
distributing  plants  directly  from 
producera'  farms. 

A  representative  for  Mid-Am,  which  is 
the  market's  major  supplier  of  raw  milk, 
testified  that  his  organization  has  been 
shipping  an  ever-increasing  percentage 
of  its  milk  to  pool  distributing  plants, 
thereby  resulting  in  a  decreasing  volume 
of  milk  available  for  processing  at  its 
manufacturing  plants.  He  claimed  that 
at  the  same  time  other  suppliera  (i.e.. 
supply  plant  operators)  have  been 
holding  back  milk  for  manufacturing 
purposes.  This,  he  said,  has  resulted  in 
an  increasing  difference  in 
manufacturing  plant  efTiciencies 
between  those  organizations  shipping  a 
large  percentage  of  their  milk  to  pool 
distributing  plants  and  those  shipping 
lower  percentages.  The  end  result, 
according  to  this  witness,  has  been  that   * 
Mid-Am  has  been  at  a  competitive 
disadvantage  in  terms  of  pay  prices  to 
producers  as  its  manufacturing  plants 
have  become  less  and  less  efficient 
because  of  the  reduced  volume  of  milk 
being  processed. 

The  witness  indicated  further  that 
Mid-Am  concluded  that  it  could  no 
longer  continue  to  supply  the  fluid  needs 
of  the  market  at  levels  which  were 
considerably  above  those  required  by 
the  order. '  Mid-Am  then  advised 
handlers  of  its  decision  to  reduce  fluid 


sales  in  order  to  improve  the  efBdeoqr 
of  its  manufacturing  plants. 

After  trying  to  secure  alternative 
supplies  of  milk,  these  handlen  asked 
Mid-Am  to  develop  an  import  program 
to  secure  the  necessary  supplies  of  milk. 
According  to  the  witness.  Mid-An  then 
arranged  to  Import  milk  from  plants  in 
the  Upper  Midwest  and  Chicago 
Regional  order  markets.  Mid-Am 
charged  handlen  an  additiooal  12  cents 
per  hundredweight  on  all  milk  (pooled 
milk  as  well  as  imported  milk) 
purchased  from  Mid-Am  to  cover  the 
cost  of  obtaining  the  imported  milk. 

hAd-Am's  witness  pointed  out  that  in 
September  1978.  «^en  Mid-Am  imported 
4.5  million  pounds  of  milk  from  plants 
regulated  under  other  ordere,  the  Class  I 
utilization  in  the  Nebraska- Western 
Iowa  market  was  only  51  percent.  This 
witness  stressed  that  the  need  to  import 
this  milk  would  not  have  been  necessary 
if  the  order  had  required  realistic 
shipments  from  supply  plants.  He  said 
that  presently  a  supply  plant  could 
qualify  for  pooling  by  shipping  only  13 
percent  of  its  annual  receipts  to  pool 
distributing  plants.*  While  noting  that 
this  figure  is  below  the  percent  shipped 
by  aU  supply  plants  during  the  period 
firom  1077  through  September  197B,  he 
emphasized  it  is  well  below  the  78 
percent  shipped  by  Mid-Am  during  this 
period. 

The  witness  summarized  Mid-Am's 
position  by  stating  that  Mid-Am  did  not 
intend  to  ship  milk  at  the  levels  it  had  in 
the  past  to  the  detriment  of  the 
economic  position  of  its  members  when 
other  supplien  on  the  market  are  not 
shipping  comparable  amounts.  He 
therefore  maintained  that  the  order 
should  be  amended  to  force  other 
parties  in  the  market  to  ship  more  milk 
in  order  to  fill  this  void. 

Several  distributing  plant  operatora  or 
their  representatives  testified  about  the 
"shortage"  of  milk  in  the  market  While 
disturbed  about  the  higher  price  chaiged 
by  Mid-Am.  almost  all  witnesses 
acknowledged  an  underatanding  of  Mid- 
Am's  position — in  particular,  the  need  to 
stay  competitive  in  terms  of  producer 
pay  prices  with  other  cooperatives  and 
proprietary  handlen  who  were 
competing  for  producera.  On 
questioning,  these  «vitnesses  conceded 
that  there  was  not  an  actual  shortage  of 
milk  in  the  market,  but  that  instead  a 
profitable  manufacturing  milk  market 
was  making  it  very  difficult  to  attract 
supplies  of  milk  for  their  total  plant 


■  During  ttic  finl  9  monthi  or  1978.  Mid-Am 
shippml  rmm  68  lo  SB  pcrceni  of  iU  milk  mpplir  oa 
Ihii  market  to  pool  dialributing  plant*.  Tha  ordar 
rnqiiim  al  Icaal  SI  percent  sadi  aionlli  i 
IMHilinK  provisioni  being  uied  by  Mid-Am. 


'TliU  apparaody  ia  derived  bjr  OMltiplyiiiB  tlw  4S 
peroanl  atippi):  plaol  ahippii*  raquinamM  ^  Ika  4 
quali^rios  mociliM  i  ~ 
dividing  IIm  pndmc*  by  U. 
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supplies  of  milk 
plants  for  their 
needs  at  compe 
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needs  at  a  price  which  the  distributing 
plant  operators  considered  reasonable. 

The  distribut  ng  plant  operators 
claimed  that  th(  order  was  failing  in  its 
alleged  objectiv  e  of  making  adequate 

available  to  distributing 
otal  Class  I  and  Class  II 
itive  prices.  In  support 
of  this  claim,  th  >y  emphasised  that  the 
12-cent  per  huniredweight  additional 
import  charge  f(  t  all  milk  purchased 
from  Mid-Am  d  storted  their  milk  costs 
and  impeded  th  sir  ability  to  compete 
with  handlers  ii  surrounding  nearby 
Federal  order  w  arkets.  It  was  their 
belief  that  they  ihould  not  have  to  pay 
"exorbitant"  ov  ir-order  prices  to  obtain 
adequate  suppli  »s  while  at  the  same 
time  many  of  th  i  pool  supply  plants  are 
engaged  princip  illy  in  cheese 
production.*  It  \  fas  their  contention  that 
the  order  shoul(  "force"  milk  out  of 
these  supply  pic  nts  by  requiring  them  to 
ship  a  higher  pe  "centage  of  theG'  milk 
supply  to  distril  uting  plants. 

A  representat  ve  of  Fairmont  Foods 
testified  that  hii  company  had  no 
objection  to  allc  wing  all  Grade  A 
producers  in  the  area  to  share  in  the 
marketwide  poc  I.  However,  he  said, 
such  producers  md  the  plants  to  which 
they  ship  shoul(  have  an  obligation  to 
contribute  their  air  share  toward 
supplying  the  C  ass  I  and  Class  n  needs 
of  the  market.  Ii  this  connection,  he 
indicated  that,  { s  the  number  of  supply 
organizations  ai  d  supply  plants  with 
extensive  manu  acturing  capabilities 
increases,  shipp  ng  requirements  must 
be  higher  to  ass  ire  that  all  such 
operations  are  f  imishing  their  fair  share 
of  milk  for  the  C  lass  I  and  Class  II  needs 
of  the  market. 

AMPI  oppose  1  the  proposals  to 
increase  the  suf  ply  plant  shipping 
percentages.  Th  !  spokesman  for  the 
cooperative  ind  cated  that  higher 
shipping  require  ments  would  not  make 
more  milk  availnble  to  distributing 
plants,  as  propo  [lents  claimed,  but  could 
in  fact  cause  mi  k  supplies  to  be 
removed  from  tl  e  market.  The  witness 
stressed  that  hij  her  shipping 
requirements  co  uld  result  in  increased 
costs  of  AMPI  it  qualifying  its  pool 
supply  plant  wil  i  such  higher  costs 
being  borne  by  iroducers  and 
consumers.  He  i  laintained  that  the 
order's  present '  0  percent  shipping 
requirement  is  i  roper  and  provides  the 
necessary  trans  tion  in  supply  plant 
pooling  standards  between  the  lower 
Class  I  utilizatic  n  markets  to  the  north 
and  the  higher  u  tilization  markets  to  the 
south  of  the  Net  raska-Westem  Iowa 


*Mo*t  oftheiupp  ^ 
Ihit  decision  are  mai  lufacl 
in  cheese  productior 


plants  fcferred  to  throughout 
uring  plants  specializing 


market.  The  cooperative's  spokesman 
stated  further  that  he  believed  that  the 
supply  problem  of  distributing  plants 
was  not  related  to  the  order's  pool  plant 
shipping  requirements  but  was  due, 
instead,  to  a  business  decision  of  Mid- 
Am  to  retain  pooled  milk  in  its  plant  for 
manufacturing. 

Kraft  which  operates  a  pool  supply 
plant  in  the  market  also  opposed  the 
proposals  to  increase  the  supply  plant 
shipping  requirements  on  the  basis  that 
a  need  for  an  increase  in  shipping 
requirements  is  not  supporteid  by  market 
requirements.  The  spokesman  for  the 
handler  stated  that  pooling  standards 
must  reflect  the  Class  I  needs  of  the 
maricet.  He  stated  that  its  proposal  to 
pool  a  supply  plant  as  a  reserve  supply 
plant  provided  the  most  practical  and 
efRcient  method  of  meeting  the 
objectives  of  the  order's  supply  plant 
provisions  by  providing  for  supply  plant 
shipments  to  the  maricet  when  such 
shipments  are  needed  and  by  avoiding 
the  costly  inefficiencies  inherent  in 
requiring  shipments  in  excess  of  the 
maricet's  needs. 

He  also  testified  that  Kraft  is  willing 
to  ship  its  pro  rata  share  of  milk  supplies 
to  distributing  plants,  but  that  Kraft  has 
not  been  able  to  consistently  do  so  for 
several  reasons.  He  said  that 
distributing  plant  operators  do  not  want 
to  replace  direct-ship  milk  with  supply 
plant  milk;  that  distributors  do  not 
receive  milk  7  days  a  week;  and  that 
bad  weather  has  often  made  it  difficult 
to  ship  the  milk,  especially  since  the 
milk  first  has  to  be  received  at  its  supply 
plant  and  then  transshipped  to  a 
distributing  plant.  He  indicated  that 
allowing  shipments  directly  from 
producers'  farms  to  pool  distributing 
plants  to  count  as  qualifying  shipments 
for  supply  plants  would  make  it  easier 
for  Kraft  to  associate  more  of  its  milk 
supply  with  pool  distributing  plants. 

Five  other  proprietary  supply  (cheese] 
plant  operators  also  testified  with 
respect  to  changing  the  pooling 
standards  for  supply  plants.  While 
opposed  to  any  increase  in  the  shipping 
requirements,  these  handlers  testified  in 
support  of  allowing  deliveries  directly 
from  producers'  farms  to  count  as 
qualifying  shipments  for  their  supply 
plants.  They  stated  that  this  change 
would  allow  them  to  deliver  milk  more 
efficiently.  They  cited  several  examples 
where  their  farm  pickup  trucks  go  right 
by  a  distrubuting  plant  on  the  way  to 
their  supply  plants.  The  milk  then  has  to 
be  unloaded  at  their  plants  and  then 
reloaded  and  shipped  back  to  the 
distributing  plant. 

One  supply  plant  operator  described 
how  he  would  be  able  to  make  more 
milk  available  to  distributing  plants  if 


the  milk  could  move  directly  from 
producers'  farms.  He  said  that  the  cost 
of  having  to  haul  milk  first  to  his  plant 
and  then  to  a  distributing  plant  often 
makes  it  uneconomical  to  make  such 
sales.  In  addition,  he  said  at  times  it  has 
been  impossible  to  find  over-the-road 
tankers  to  haul  milk  lh)m  his  plant  to  a 
distributing  plant 

It  is  obvious  from  the  testimony 
presented  that  there  are  rather  sharp 
differences  of  opinion  regarding  what 
proportion  of  a  supply  plant's  receipts 
should  be  shipped  to  a  pool  distributing 
plant  to  qualify  the  supply  plant  as  a 
pool  plant  Essentially,  however,  the 
minimum  shipping  requirements  of  the 
order  should  assure  that  those  supply 
plants  that  are  sharing  in  the  Class  1 
proceeds  of  the  fluid  market  will  make 
needed  milk  supplies  available  to 
distributing  plants  for  fluid  use.  It  is 
within  this  context  that  supply  plant 
shipping  requirements  must  be 
considered. 

The  adoption  of  substantially  higher 
shipping  requirements  on  a  year-round 
basis,  as  provided  under  several 
proposals,  should  be  based  on  an 
indication  that  distributing  plants  are 
experiencing  difficulty  in  obtaining  an 
adequate  supply  of  nUIk  for  Class  I  use. 
Data  introduced  into  the  record  show 
that  deliveries  of  milk  to  pool 
distributing  plants  by  all  suppliers  have 
consistently  been  in  excess  of  the  Quid 
needs  of  such  plants.  For  example, 
during  the  2B-month  period  of  August 
1977-September  1979,  the  ratio  of  total 
receipts  at  distributing  plants  from 
producers  and  pool  supply  plants  to 
total  Class  I  producer  milk  averaged  124, 
ranging  from  a  low  of  115  in  December 
1978  to  a  high  of  129  in  October  1977. 
July  1978,  and  July  1979.  In  fact  this 
>  ratio  was  122  in  September  1978,  the 
first  month  in  which  Mid-Am  held  back 
local  supplies  for  its  manufacturing 
operations.  These  data  indicate  that 
distributing  plants  are  obtaining  fix)m  all 
suppliers  regularly  associated  with  the 
maricet  an  adequate  supply  to  meet  their 
fluid  needs. 

The  record  does  not  support 
proponents'  claim  that  an  increase  in 
shipping  requirements  would  make 
available  to  distributing  plants 
significant  quantities  of  additional  milk 
supplies.  Exhibits  of  the  market 
administrator  introduced  into  the  record 
show  that  the  same  8  supply  plants  that 
were  pooled  continuously  during  the  31- 
month  period  of  January  1977-July  1979 
have  been  shipping  milk  each  month  at 
levels  substantially  above  the  order's 
present  minimum  shipping  requirements. 
In  this  regard,  Table  1  shows  the 
percentage  of  the  producer  milk  at  each 
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of  these  plants  that  was  shipped  to 
distribttttng  plants  during  the  following 
periods:  Septembei^-December  1977  and 
1 978;  lanoaiy-March  1978  and  1979:  and 
April-August  1978  and  1979. 

Table  i.—ntroenta0»  of  Pmducat  Mik  Re- 
otimi  at  a  Pool  Supply  Ptantt  That  Was 
Tnnatemd  k>  Pool  Distributing  Plantt  in  the 
Netnsks-Woslam  loms  Martcet  During  Se- 
ladadTima  Periods* 
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From  this  table,  it  can  be  seen  that 
Mid-Am's  proposed  shipping 
requirements  of  SO  percent  during  the 
months  of  September-December  and  30 
percent  during  January-August  would 
not  have  had  much  practical  effect  in 
making  more  milk  available  to 
distributing  plants  because  most  of  the 
supply  plants  on  the  market  ah^ady 
were  shipping  well  above  those  levels. 
Likewise.  Fairmont's  proposal  for  higher 
shipping  requirements  would  have  had 
little  effect  in  this  regard  during  the 
seasonal  low-production  months  when 
the  greatest  need  for  supply  plant  milk 
occtvs.  Those  plants  that  were  below 
these  levels  are  fairly  small  plants  so 
that  any  additional  milk  made  available 
by  an  increase  in  shipments  from  these 
plants  would  have  been  relatively 
insignificanL  While  we  recognize  that 
the  proposal  by  Wells  Dairy  would  have 
required  a  somewhat  higher  level  of 
shipments,  we  do  not  agree  that  such  an 
increase  can  be  justified. 

As  indicated,  the  record  established 
that  suppliers  have  consistently 
delivered  more  than  the  Class  I  needs  of 
pool  distributing  plants.  A  substantial 
quantity  of  this  extra  milk  is  used  in 
Class  n  products.  In  1979,  for  example, 
10.8  percent  of  the  producer  milk  in  this 
market  was  used  for  Class  11  use.* 
Presumably,  such  use  occurred  largely 
at  pool  distributing  plants  in  conjunction 
wdth  the  fluid  operations  of  those  plants. 
It  is  not  the  intent  of  the  order  to  require 
supply  plants  to  ship  milk  to  distributing 
plants  for  Class  II  use.  The  order 
provisions  are  not  structured  to 


encourage  such  movements  since  this 
normally  is  an  uneconomic  marketing 
arrangement  for  producers. 

There  is  no  demonstration  on  the 
record  that  a  shipping  percentage  higher 
than  the  present  40  percent  is  necessary 
to  assure  that  supply  plants  will  make 
adequate  quantities  of  milk  available  to 
distributing  plants  for  fluid  use.  Instead, 
it  is  apparent  that  distributing  plants  are 
able  to  acquire  from  supply  plants 
whatever  milk  supplies  are  needed  and 
when  needed  for  fluid  uses.  In  this 
connection,  it  is  significant  to  note  that 
several  supply  plant  operators  staled  on 
the  record  that  between  the  time  Mid- 
Am  announced  its  decision  to  reduce 
local  supplies  to  distributing  plants  and 
the  initial  October  1978  hearing  none  of 
the  distributing  plant  operators  had 
contacted  them  for  supplemental  milk 
supplies. 

Although  the  supply  plant  shipping 
requirements  should  not  be  increased 
above  the  present  40  percent  level, 
several  changes  should  be  made  in  the 
pooling  standards  to  encourage  greater 
efficiency  in  supply  plant  operations  and 
to  assure  that  distributing  plants  can 
continue  to  obtain  adequate  supplies  for 
fluid  uses  bom  supply  plants. 

As  indicated  previously,  several  of  the 
proposals  under  consideration  would 
provide  for  year-round  shipping 
requirements  for  supply  plants. 
Proponents  aigued  that  such 
requirements  should  be  adopted 
because  distributing  plants  need  milk 
every  month  of  the  year  and  not  just 
during  the  months  when  milk  production 
drops  off.  They  also  expressed  the  view 
that  all  supply  plants  in  the  maricet 
should  share  on  a  pro  rata  basis  in 
supplying  the  needs  of  the  nuu4iet  each 
month  of  the  year. 

The  risk  in  requiring  year-round 
shipments  is  that  at  times  supply  plants 
may  be  forced  to  make  uneconomic 
shipments  merely  to  qualify  for  pooling. 


During  the  months  of  heavier  milk 
production,  practically  all  of  the  fluid 
needs  of  the  maricet  can  be  met  by  direct 
shipments  from  producen'  farms.  For 
this  reason,  it  is  preferable  in  this 
market  to  allow  market  forces  to  dictate 
how  much  milk  is  needed  from  supply 
plants  during  the  months  of  highest  milk 
production. 

One  proposal  under  consideration. 
Kraft's,  would  provide  complete 
flexibility  in  this  regard  by  requiring  no 
regular  shipments  from  supply  plants. 
Instead  the  market  administrator  would 
call  on  supply  plants  to  ship  whenever 
he  deemed  such  shipments  were 
necessary.  The  problem  with  this 
approach  is  that  the  market 
administrator  could  become  overly 
involved  with  directing  month-to-month 
and  even  day-to-day  shipments.  In 
addition,  he  would  be  in  the 
controversial  position  of  having  to 
detetmine  when  additional  shipments 
from  supply  plants  are  actually 
warranted. 

There  is  no  doubt  that  in  this  market 
regular  shipments  are  needed  from 
supply  plants,  as  is  evident  by  the  fact 
that  most  supply  plants  are  now 
shipping  weU  above  the  minimum  levels 
required  by  the  order.  In  view  of  this,  it 
is  desirable  to  maintain  at  least  a 
minimum  level  of  shipments  during 
those  months  when  the  maricet  is  most 
in  need  of  such  shipments. 

Table  2  indicates  that  the  average 
Class  I  utilization  of  this  market  during 
the  past  6  yean  is  highest  during  the 
months  of  September  through  Kterch. 
Data  in  this  table  indicate  that  during 
the  months  of  January.  February,  and 
March,  months  when  no  shipments  are 
now  required,  the  average  Class  I 
utilization  has  been  about  the  same  as 
the  utilization  during  the  months  of 
September  through  December,  when 
shipments  must  now  be  made. 
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to  distributing  plants  exceeded  the 
order's  minimum  40  percent  shipment 
requirement  by  at  least  10  percentage 
points.  Under  these  circumstances,  the 
limited  increase  in  shipping  standards 
adopted  herein  should  not  have  any 
major  impact  on  the  pooling  situation  for 
supply  plant  operators.  Accordingly,  the 
arguments  advanced  by  opponents  on 
this  issue  provide  no  compelling  basis  to 
modify  the  change  in  shipping 
requirements  for  supply  plants  as 
adopted  herein. 

AMPI  took  exception  to  the  preceding 
findings  and  conclusions  of  the  revised 
recommended  decision  which  supported 
extending  the  qualifying  period  for 
supply  plants  to  include  January. 
February  and  March.  Exceptor  argued 
the  record  evidence  did  not  support  such 
findings  and  conclusions  on  this  issue. 
AMPI's  exception  raises  no  new  points 
not  already  considered  in  determining 
the  appropriate  qualifying  period  for 
supply  plants.  Accordingly,  the 
exception  is  denied. 

The  final  point  raised  in  Kraft's 
exceptions  opposing  the  adopted  change 
in  the  qualifying  period  for  supply  plants 
was  that  such  change  does  not  reflect 
current  marketing  conditions,  but  rather 
is  based  on  circumstances  that  existed 
several  years  ago.  In  this  connection, 
Kraft  pointed  out  that  the  Department 
should  have  taken  official  notice  of  the 
decline  in  the  maricet's  Class  I 
utilization  for  the  first  three  months  of 
1980  before  deciding  to  change  the 
qualifying  period. 

The  changed  marketing  conditions 
upon  which  Kraft's  exception  is  based 
occurred  after  the  close  of  the  reopened 
hearing  and,  therefore,  are  not  part  of 
the  record  evidence  upon  which  this 
decision  must  be  based.  Thus,  such 
information  cannot  be  used  in  this 
proceeding.  Jt  is  noted  in  this  regard  that 
the  exceptions  do  not  provide  a 
compelling  basis  for  deferring  any 
decision  on  this  issue  because  of  some 
critical  need  for  considering  the  early 
1980  utilizaUon  data. 

The  order  also  should  be  amended  to 
provide  for  a  temporary  upward  or 
downward  adjustment  of  the  shipping 
percentages  for  supply  plants  if  the 
Director  of  the  Diary  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  to 
prevent  uneconomic  shipments  of  milk 
to  such  plants.  The  adjustment  should 
be  limited  to  20  percentage  points. 

Under  such  an  arrangement,  the 
Director  would  investigate  the  need  for 
revision,  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  showed  that 


a  revision  might  be  appropriate,  the 
Director  would  issue  a  notice  stating 
that  a  temporary  revision  of  the  shipping 
requirements  is  being  considered  and 
inviting  views  of  interested  persons  with 
respect  to  the  proposed  revision.  After 
evaluating  such  vieivs.  the  Director 
would  then  decide  whether  a  temporary 
revision  was  warranted. 

The  evidence  developed  regarding  the 
supply  plant  pooling  issue  suggests  the 
possibility  that  an  emergency  situation 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  warrants  an  immediate 
adjustment  (up  or  down)  in  the  shipping 
percenfages.  Presently,  any  needed 
change  in  the  shipping  requirement  for 
supply  plants  can  be  accomplished  only 
through  a  time-consuming  amendment 
proceeding  or  by  suspension.  Such 
changes  that  could  be  accomplished 
through  suspension,  however,  are 
limited  because  of  procedural 
requirements  to  relaxing  rather  than 
increasing  shipping  requirements. 
Inclusion  of  a  provision  to  adjust 
temporarily  supply  plant  shipping 
percentages  will  enhance  the  abilify  of 
the  order  to  deal  with  short-run 
emergency  situations  on  a  timely  basis. 

AMPI  opposed  the  adoption  of  this 
type  of  provision.  Hie  spokesman  for 
the  cooperative  contended  that  there 
has  been  very  limited  experience  in 
other  markets  in  using  the  "call"  pooling 
feature  and  that  its  impact  basically 
remains  untested.  He  also  stressed  that 
the  procedures  that  would  have  to  be 
followed  in  implementing  the  temporary 
adjustment  would  be  lengthy.  He 
concluded  that  any  need  to  adjust 
shipping  standards  to  cope  with 
emergency  situations  could  be 
accomplished  equally  well  through  an 
emergency  amendment  proceeding. 

A  similar  provision  to  the  one 
proposed  herein  has  been  in  the  Chicago 
Re^onal  order  since  1909.  Prom  all 
indications,  this  provision  has  operated 
satisfactorily  in  that  market.  It  is 
possible,  as  contended  by  certain 
parties  that  this  provision  may  not  be  as 
useful  in  this  market  as  it  has  been  in 
the  Chicago  maricet  because  of  the 
different  supply  arrangements  in  the  two 
markets.  Nevertheless,  the  fact  that  it 
may  be  less  useful  to  this  maricet  is  no 
basis  for  denying  its  use  entirely. 

Through  this  type  of  provision,  the 
pooling  standards  can  be  changed  on 
very  short  notice.  By  contrast,  the 
amendment  procedure  has  become,  if 
anything,  more  lengthy  as  various  new 
hearing  procedure  requirements  have 
been  implemented.  For  this  reason,  we 
believe  that  inclusion  of  the  proposed 
temporary  revision  of  the  supply  plant 
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shipping  percent|^  would  be  of  benefit 
to  the  market  in  in  emei^ncy  situation 
and.  therefore,  should  be  adopted. 

In  their  exceptions  to  the  initial 
recommended  decision  and  in  testimony 
presented  at  the  reopened  hearing, 
several  pool  supply  plant  operators 
disagreed  with  ttie  above  findings  and 
conclusions  supporting  the  adoption  of  a 
flexible  pooling  provision.  They  claimed 
that  the  record  was  devoid  of  any 
evidence  which  supports  the  need  for 
this  type  of  provision.  In  this  connection, 
they  argued  that  past  experience  in  the 
market  does  not  indicate  there  would  be 
occasions  when  a  temporary  aberration 
in  the  supply-demand  situation  of 
distributing  plants  would  warrant 
adjusting  shipping  requirements  of 
supply  plants  by  the  type  of  pooling 
provision  adopted  herein. 

This  claim  overlooks  an  essential  part 
of  the  entire  pooling  issue  that  was 
considered  in  this  proceeding:  namely, 
whether  or  not  supply  plant  shipping 
requirements  should  be  increased.  From 
a  procedural  standpoint,  a  review  of  this 
facet  of  the  pooling  issue  presumably 
could  have  been  accommodated  under 
the  temporary  adjustment  procedure.  If 
it  had  been  determined  that  marketing 
conditions  warranted  a  change  in  the 
shipping  requinnenU  it  could  have  been 
implemented  in  a  timely  manner  under 
the  adopted  procedure. 

Several  of  the  supply  plant  operators 
also  expressed  concern  that  the 
proposed  provision  would  not  apply  to 
the  proponents's  (Mid-Am]  three 
balancing  plants  but  rather  only  to  those 
plants  that  qualify  as  pool  supply  plants 
pursuant  to  {  1065.7(b)  on  the  basis  of 
shipments  from  the  plant  In  this  regard, 
it  is  their  belief  that  Mid-Am.  which  is 
the  major  supplier  of  milk  for  pool 
distributing  plants'  in  this  market,  could 
trigger  a  temporary  upward  adjustment 
in  the  shipping  requirements  of  a  supply 
plant  simply  by  withholding  milk 
supplies  from  distributing  plants  for 
manufacturing  purposes.  They 
concluded  that  it  would  be  unfair  to 
apply  the  flexible  pooling  provisions 
only  to  "7(b)"  pool  supply  plants. 

In  their  exceptions  to  the  revised 
recommended  decision,  the  six 
proprietary  handler  group*  maintained 
that  the  flexible  pooling  provisons 
should  apply  to  all  suppliers  of  milk  to 
the  market  rather  than  limiting  its 
application  to  only  7(b)  pool  supply 
plants.  The  position  of  the  exceptors  is 
not  supportable  and  there  is  no  basis  for 


*  Indudw  the  followinit  handlen:  Orchard  Dairy 
Producta.  Nea  CheeM  CoaiMny.  Oxford  Cheeae 
Corpora  lioa.  Revcona  Oieeae  Company,  Dodge 
Dairy  Producta.  and  Cillelte  Dairy  Products. 


reaching  «  diffierent  conclusion  on  this 
issue. 

Each  pooling  problem  that  would  be 
considered  under  this  provision  would 
be  carefully  reviewed,  and  the  decision 
reached  would  take  into  account  the 
marketing  interests  of  each  entity 
involved.  All  parties  in  the  market 
would  have  an  opportunity  to  express 
their  views  on  any  proposed  change 
before  any  adjustment  in  the  pooling 
standards  would  be  made.  A  temporary 
change  in  such  standards  would  be 
made  only  if  an  investigation  indicates 
that  an  appropriate  basis  exists 
warranting  such  action. 

We  cannot  agree  with  AMPFs  claim  in 
its  exceptions  that  the  proposed  flexible 
pooling  provision  would  interfere  with 
the  normal  supply  arrangments  that 
suppliers  and  buyers  enter  into  for  milk 
on  a  long-term  basis  (usually  on  a  12- 
month  basis).  AMPI  fails  to  demonstrate 
persuasively  how  the  temporary 
adjustment  procedure  would  interfere 
with  planning  and  negotiations  by 
buyers  concerning  long-term 
commitments  for  milk  supplies. 

AMPI  took  exception  to  all  of  the 
above  findings  and  conclusions  of  the 
revised  recommended  decision  on  the 
proposed  flexible  pooling  provision. 
Such  exceptions  reiterate  views 
previously  stated  by  the  cooperative  in 
opposing  adoption  of  the  flexible 
pooling  provision.  These  views  were 
fully  considered  in  reaching  a  decision 
on  this  issue. 

To  the  extent  possible,  the  order 
should  encourage  milk  to  move  to 
distributing  plants  in  the  most  efficient 
way  possible.  One  means  of  providing 
greater  efficiency  in  milk  handling 
practices  in  this  market  is  to  allow 
handlers  to  count  as  a  qualifying 
shipment  from  their  supply  plants  milk 
that  they  deliver  directly  from 
producers'  farms  to  distributing  plants. 
The  attached  proposed  order  provides 
for  this  by  allowing  a  supply  plant  to 
qualify  as  a  pool  plant  at  least  partially 
on  the  basis  of  direct  deliveries  from 
producers'  farms  as  well  as  by  transfers 
from  the  plant 

Current  order  provisioiu  provide  that 
only  transfers  to  pool  distributing  plants 
count  towards  meeting  the  supply  plant 
shipping  requirement  Testimony 
indicates  that  because  of  this 
requirement  milk  pooled  through  supply 
plants  is  being  received  at  such  plants, 
reloaded  into  tank  trucks,  and  then 
delivered  to  pool  distributing  plants 
when  some  of  the  milk  could  be  * 

delivered  more  efficiently  directly  to 
distributing  plants  initially.  Alsa  a 
further  deterrent  under  the  current  order 
provisions  to  moving  the  milk  directly 
from  farms  to  distributing  plants  is  the 


requirament  that  the  distributing  plant 
operator  be  the  accountable  haiuUer  for 
the  milk  rather  than  the  supply  plant 
operator.  In  this  case,  the  producers 
would  receive  payment  through  the 
distributing  plant  rather  than  the  supply 
plant  Allowing  direct  deliveries  to 
count  as  qualifying  shipments  would 
remove  the  need  to  supply  milk  through 
a  supply  plant  for  purposes  of  pooling 
the  supply  plant  or  maintaining  the 
producers  on  the  supply  plant  operator's 
payroll 

The  amount  of  direct-ship  milk  that 
can  be  used  to  qualify  a  supply  plant  as 
a  pool  plant  should  be  limitad  to  SO 
percent  of  the  plant's  total  required 
shipments  for  pooling.  Also,  a  supply 
plant  operator's  deliveries  of  producer 
milk  directly  to  distributing  plants  from 
producers'  farms  should  be  limited  to 
those  producers  who  are  located  within 
150  miles  of  the  supply  plant  (as  based 
on  the  post  office  address  of  the 
producer).  Although  these  limitations 
were  not  proposed  at  the  hearing,  the 
current  milk  handling  arrangements  in 
this  market  indicate  a  need  for  such 
limitations. 

A  supply  plant  customarily 
demonstrates  its  association  with  the 
fluid  market  by  shipping  milk  to 
distributing  plants  for  fluid  use.    I 
Nonnally,  this  supply  plant  obtains  such 
milk  from  producers  who  are  located 
within  a  reasonable  hauling  distance 
from  the  suppfy  plant  As  indicated  at 
the  hearing,  some  of  the  producers 
associated  with  a  supply  plant  are 
located  between  the  supply  plant  and 
the  distributing  plant  to  which  the 
supply  plant  is  shipping  milk. 
Presumably,  other  producers  delivering 
milk  to  the  supply  plant  are  located 
more  distant  from  the  distributing  plant 
than  the  supply  plant  While  the 
procurement  patterms  may  vary 
somewhat  among  the  supply  plants  in 
the  market  it  is  reasonable  to  presume 
that  the  limited  change  in  the  pooling 
standards  would  adequately 
accommodate  most  supply  plants  that 
desire  to  move  part  of  their  milk  supply 
directly  from  fanns  to  distributing 
plants. 

Permitting  a  siq>ply  plant  to  qualify  for 
pooling  solely  on  the  basis  of  direct 
deliveries  not  only  would  go  beyond 
what  is  needed  in  the  market  but  also 
could  result  in  die  development  of  milk 
handling  arrangements  not  typical  of 
supply  plant  operations  that  could  be 
disruptive  to  the  fluid  market  If  ■  pool 
supply  plant  did  not  have  to  ship  milk 
received  at  the  plant  a  manufacturing 
plant  located  quite  sooie  distance  from 
the  maiicet  oonld  attach  itself  to  tlie 
market  merely  tfaroHgh  the  deliveiy  of 
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be  required  to  account  to  the  pool  for 
such  milk  and  pay  the  producers 
involved.  Under  this  situation,  it  would 
be  necessary  for  the  supply  plant 
operator  to  designate  the  dairy  fannen 
who  are  to  be  disassociated  from  the 
supply  plant  If  he  fails  to  do  so,  then  the 
plant  should  not  qualify  as  a  pool  plant 

The  disassociation  of  some  of  a 
supply  plant's  diverted  milk  would 
result  in  the  pooling  of  the  supply  plant 
only  in  those  cases  where  a  large 
proportion  of  the  plant's  total  supply 
had  been  moved  to  distributing  plants. 
As  one  reduces  the  total  deliveries,  a 
point  would  be  reached  where 
mathematically  the  pooling  standard 
could  not  be  met  In  this  case,  the  supply 
plant  would  be  a  nonpool  plant  and  all 
of  the  milk  claimed  by  the  plant 
operator  as  having  been  diverted  to  a 
distributing  plant  would  be  treated  as 
producer  milk  of  the  distributing  plant 
operator. 

At  the  reopened  hearing, 
representatives  of  AMPI  and  several 
proprietary  supply  plants  opposed  the 
above  recommendation  to  limit  the 
amount  of  direct  deliveries  that  can  be 
used  as  a  qualifying  shipment  for  a 
supply  plant  Essentially,  they 
contended  that  such  limitation  is 
artificial  and  arbitrary  and  impedes  the 
ability  of  a  supply  plant  operator  to 
maximize  the  economics  and 
efficiencies  that  are  inherent  in 
supplying  distributing  plants  on  a  direct- 
ship  basis.  It  was  their  position  that  a 
supply  plant  should  be  allowed  to  meet 
its  qualifying  shipments  to  distributing 
plants  eiUier  by  transfers  frnm  the 
supply  plant  or,  without  limitation,  by 
direct  deliveries  from  producers'  farms, 
as  the  order  now  provides  in  the  case  of 
a  coopecative  balancing  plant 

It  is  obvious  from  the  position  taken 
by  these  supply  organizations  that  they 
want  to  qualify  their  supply  plants  on 
essentially  the  same  basis  as  a 
balancing  plant  but  at  a  substantially 
lower  performance  level  than  now 
applies  to  a  balancing  plant.  If  such  a 
pooling  arrangement  were  permitted  for 
a  supply  plant  there  would  be  no 
practical  basis  for  retaining  the  present 
pooling  requirements  that  now  apply  to 
a  cooperative  balancing  plant.  As  the 
spokesmen  for  AMPI  and  the  several 
proprietary  supply  plants  point  out  it 
may  well  be  there  is  no  basis  for  having 
a  pooling  distinction  between  the  two 
types  of  plants.  Instead,  perhaps  it 
would  be  more  appropriate  that  the 
order  should  provide  only  for  "balancing 
plants"  that  could  qualify  on  the  basis  of 
either  direct  deliveries  from  producer 
farms  or  by  transfers  from  supply  plants 
or  both.  To  achieve  this  desired  result  in 


a  way  that  would  be  equitable  to  all 
entities  on  the  market  e  new 
performance  standard  would  have  to  be 
developed.  However,  the  record  in  the 
present  proceeding  does  not  provide  on 
adequate  basis  to  make  such  a 
determination  which  would  be  equitable 
to  ell  parties  concerned.  Accordingly, 
for  ell  of  the  reasons  previously  stated, 
limiting  the  amount  of  direct  deUveriet 
that  may  be  used  as  qualifying 
shipments  for  a  supply  plant  is 
concluded  to  be  appropriate. 

In  their  exceptions  to  the  revised 
recommended  decision,  both  AMH  end 
the  group  of  six  proprietary  handlers 
reinterated  their  opposition  to  limiting 
the  amount  of  direct  deliveries  that  can 
be  used  in  qualifying  a  supply  plant 
Exceptors  argued  that  such  limitation  is 
unwarranted  and  not  supported  by  the 
record  evidence.  Por  all  of  the  reasons 
hereinbefore  stated,  such  limit  is 
concluded  to  be  appropriate. 

In  their  exceptions  to  the 
recommended  decision,  AMPI  and  Kraft 
objected  to  the  proposed  requirement 
that  only  milk  moved  directly  from 
producers'  farms  that  are  located  within 
150  miles  of  the  supply  plant  may  count 
as  s  qualifying  shipment  for  such  plant. 
Exceptors  claimed  that  the  record 
provides  no  basis  to  support  such  limit 
Also,  AMPI  argued  that  the  proposed 
limitation  "would  nullify  the  usefulness 
of  the  recommended  provision  allowing 
direct  deliveries  to  count  as  qualifying 
shipments."  Finally.  AX4PI  contended 
that  such  limit  ignores  the  manner  in 
which  milk  is  assembled  and  moved 
from  farms  to  distributing  plants  in  the 
Nebraska-Western  Iowa  maricet 

Contrary  to  exceptors'  assertions,  we 
believe  there  was  an  adequate  basis 
established  on  the  record  for  the  "150- 
mile  limitation."  Although  witnesses  did 
not  testify  specifically  on  this  facet  of 
the  pooling  issue,  consideration  must  be 
given  to  the  total  record  as  it  reflects  the 
marketing  conditions  in  this  market  On 
the  basis  of  the  evidence  developed  in 
this  proceeding,  and  for  the  reasons 
already  cited,  limiting  direct  deliveries 
that  may  count  as  qualifying  shipments 
to  those  from  producers'  farms  located 
within  150  miles  from  the  supply  plant  is 
reasonable  under  the  present  marketing 
situation. 

Further,  we  have  no  reason  to  believe 
that  the  "150-mile  limitation"  will  negate 
the  economics  of  allowing  direct 
deliveries  to  count  in  qualifying  a  supply 
plant  as  AMPI  contends.  While  AMPI 
may  have  member  milk  that  is  located  in 
excess  of  150  miles  from  its  Freeman, 
South  Dakota,  and  Sibley,  Iowa,  pool 
supply  plants  which  could  be  efficiently 
delivered  to  distributing  plants,  there  is 
no  indication  from  the  record  that  any  of 
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thU  milk  is  now  physically  associated 
with  either  supply  plant  Neither  was 
there  any  indication  that  any  of  the  milk 
now  physically  associated  with  either  of 
AMPI's  two  supply  plants  was  obtained 
from  members'  farms  located  in  excess 
of  150  miles  of  either  planL  Apparently, 
the  cooperative's  concern  in  this  reganl 
is  based  on  ■  misunderstanding  that  it 
could  qualify  its  two  supply  plants  with 
milk  it  delivers  to  other  pool  plants  as  a 
1 1065.9(c)  handler,  wrhich  is  not  the 
case.  Only  milk  that  is  reported  as  being 
associated  with  a  supply  plant  during 
the  month  may  be  diverted  directly  to 
pool  distributing  plants  and  count  as  a 
qualifying  shipment  for  such  supply 
plant 

In  their  exceptions  to  the  revised 
recommended  decision.  AMPI.  Kraft 
Land  O'Lakes.  In&.  and  the  group  of  six 
proprietary  handlers  excepted  to  the 
"ISO  mile  limitation"  requirement  Most 
of  the  exceptions  on  this  issue  reiterated 
points  that  were  previously  raised  in 
exceptions  to  the  initial  recommended 
decision  and  which  were  considered  in 
the  revised  recommended  decision. 
Except  as  previously  discussed 
else«vfaere.  the  exceptions  raise  no  new 
points  not  already  considered  in 
determining  the  appropriateness  of  the 
"150-mile  limitation"  requirement 
Accordingly,  the  exceptions  provide  no 
basis  for  eliminating  the  requirement 

Additionally,  in  its  exceptions  to  the 
revised  recommended  decision.  Land 
O'Lakes  urged  that  in  lieu  of  the  "150- 
mile  limitation"  requirement  the  order 
require  that  at  least  one  day's 
production  of  a  producer  be  physically 
received  at  the  diverting  pool  plant 
during  each  month  in  order  for  the  milk 
of  such  producer  to  be  eligible  for 
diversion  to  another  pool  plant  as 
producer  milk.  The  cooperative 
contended  that  such  a  producer  delivery 
requirement  would  be  a  more 
appropriate  method  of  accomplishing 
the  objectives  sought  with  the  "150-mile 
limitation"  requirement 

Such  a  delivery  requirement  would 
not  encourage  efficiencies  in  the 
handling  of  producer  milk  that  is 
diverted  between  pool  plants.  Moreover, 
and  as  discussed  elsewhere  in  this 
decision,  it  would  be  inconsistent  with 
the  objectives  sought  in  permitting 
diversions  between  pool  plants. 
Accordingly,  the  recommendation 
should  not  be  adopted. 

In  its  exception  to  the  revised 
recommended  decision.  Kraft  excepted 
to  the  proposed  application  of  the  150- 
mile  limitation  requirement  to  all 
producer  milk  diverted  from  a  pool  plant 
for  the  account  of  the  handler  operating 
such  plant  to  another  pool  plant  In 
Kraft's  view,  such  application  could 


create  unnecessary  handling 
inefficiencies.  In  order  to  avoid  this. 
Kraft  reconunended  that  the  "ISO-mile 
limitation"  apply  only  to  the  mUk  of 
producers  that  directly  contributes  to  a 
supply  plant  meeting  the  qualifying 
shipping  requirement  for  pool  plant 
status  under  the  order.  This 
recommendation  should  not  be  adopted 
since  it  would  not  effectuate  the  purpose 
of  the  "150-mile  limitation"  requirement 

At  the  reopened  hearing.  Kiaft 
proposed  that  the  definition  of  a  "supply 
plant"  be  revised.  The  handler  sought 
the  change  to  eliminate  the  basis  for  the 
administrative  requirement  that  a 
supply  plant  in  order  to  maintain 
continuous  pool  status  during  the 
automatic  pooling  months,  must  transfer 
to  a  distributing  plant  at  least  one  load 
of  milk  per  montL 

This  proposal  should  not  be  adopted. 
The  spokesman  for  the  handler  did  not 
present  any  specinc  testimony  on  this 
matter  other  than  stating  that  such 
requirement  is  not  necessary  to 
establish  that  a  supply  plant  is  properly 
associated  with  the  Order  85  pool.  There 
was  no  other  testimony  regarding  this 
issue.  Moreover,  the  record  provides  no 
evidence  of  pooling  problems 
encountered  by  any  of  the  supply  plant 
operators,  including  Kraft  with  the 
requirement 

AMPI  proposed  at  the  initial  hearing 
that  the  cooperative  balancing  plant 
pooling  provision  [i  1065.7(c))  be 
eliminated  in  view  of  the  fact  that  there 
would  be  little  practical  difference  in 
terms  of  the  pooling  standards  between 
a  supply  plant  and  a  cooperative 
balancing  plant  if  the  unlimited  direct 
delivery  feature  for  supply  plants  were 
adopted.  Ck>unsel  for  Mid-Am  objected 
to  the  proposal  on  the  basis  that  it  was 
not  part  of  AMPTs  original  proposal  as 
published  in  the  hearing  notice  and  thus 
was  outside  the  proper  scope  of  the 
hearing.  The  Administrative  Law  Judge 
presiding  at  the  hearing  did  not  rule  on 
the  objection  but  instead  concluded  that 
whether  or  not  AMPTs  proposed 
modification  Is  "legally  sustainable" 
was  a  matter  for  consideration  by  the 
Secretary.  In  view  of  die  order  changes 
adopted  herein  relative  to  pooling 
standards  for  supply  plants,  the  legal 
issue  raised  in  the  objection  is  moot 
Accordingly,  there  is  no  need  to  pursue 
the  legal  issue  raised  by  the  objection. 

In  its  exeption  to  the  revised 
recommended  decision,  Kraft  suggested 
a  modification  in  the  proposed  order 
language  as  contained  in  i  1065.7(b)(2). 
This  provision  determines  the  volume  of 
fluid  milk  products  that  count  as 
qualifying  shipments  for  a  supply  plant 
in  the  case  of  milk  movements  between 
such  supply  plant  and  a  pool  distributing 


plant  Kraft  points  out  that  as  written  in 
the  revised  recommended  decision  tha 
provision  does  not  cany  out  the  intent 
of  the  "net  shipment"  requiremant  as  it 
applies  to  qualifying  shipments  Cor  a 
supply  plant  Kraft's  suggestion  has 
merit  and  the  language  in  1 1065.7(bH2) 
of  the  attached  order  has  been  modified 
to  reflect  Kraft's  suggestion. 

2.  Divenion  of  producer  milk,  (a) 
DiversionB  to  nonpool  plantt.  Rules 
concerning  the  diversion  of  producer 
milk  from  pool  plants  to  nonpool  plants 
should  be  modified.  During  the  months 
of  September  through  March,  a 
cooperative  association  should  be 
allowed  to  divert  to  nonpool  plants 
(except  producer-handier  plants)  a 
quantify  of  milk  not  in  excess  of  40 
percent  of  the  quantify  of  producer  milk 
that  the  association  causes  to  be 
delivered  to  or  diverted  from  pool  plants 
during  the  montL  During  the  months  of 
April-August  the  cooperative  should  be 
allowed  to  divert  SO  percent  of  such 
receipts.  The  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
should  be  allowed  to  divert  to  nonpool 
plants  (except  producer-handlers' 
plants)  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
is  likewise  diverting  milk  to  nonpool 
plants  during  the  month.  The  quantify  of 
milk  that  the  operator  of  a  proprietary 
plant  mayilivert  should  not  exceed  40 
percent  during  the  months  of  September- 
March  and  SO  percent  during  the  months 
of  April-August  of  the  milk  received  at 
or  diverted  from  such  pool  plant  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

The  order  also  should  provide  that  at 
least  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant  during  each  month  in  order  for  the 
milk  of  such  producer  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  producer 
milk. 

Presently,  diversions  to  nonpool 
plants  are  limited  to  30  percent  of 
producer  milk  received  at  pool  plants 
during  the  months  of  January,  February. 
March.  September,  October,  and 
November,  and  40  percent  of  such 
receipts  during  other  mondu  of  die  year. 
To  be  eligible  for  diversion,  the  order 
now  requires  that  at  least  2  days' 
production  of  a  producer  be  received  at 
a  pool  plant  during  each  month. 

AMPI  proposed  that  diversion 
eligibility  for  a  producer  be  reduced  to  1 
day's  production  received  at  a  pool 
plant  and  diat  diversion  limits  be 
increased  to  40  percent  during  eadi  of 
the  months  of  September-December  and 
SO  percent  during  each  of  the  months  of 
January-August  A  spokesman  for  AMPI 
testified  that  the  present  diversion  limits 
cause  unnecessary,  uneconomic  and 
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costly  milk  mivements.  including 
unnecessary  p  umping  and  handling  of 
the  mili(.  The  i  innecessary  hauling 
thousvids  of  gallons  of  fuel 
said,  while  the  extra 
damiges  the  quality  of  the 
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pooling  and  manufacture  the  remaining 
60  percent  of  its  milk  into  cheese.  A 
cooperative  that  operates  a  pool  supply 
plant  without  manufacturing  facilities 
could  also  manufacture  60  percent  of  the 
milk  pooled  through  that  plant  by 
sending  it  to  one  of  its  nonpool 
manufacturing  plants.  However,  in  this 
example,  only  30  percent  of  the  total 
receipts  could  be  diverted  directly  to  the 
manufacturing  plant;  the  remaining  30 
percent  would  have  to  be  received  first 
at  the  supply  plant  and  then  transferred 
to  the  manufacturing  plant,  possibly 
resulting  in  unnecessary  hauling  and 
handling  of  the  milk.  In  the  case  of  a 
cooperative  that  does  not  operate  a  pool 
supply  plant  but  which  does  have  a 
nonpool  manufacturing  plant.  70  percent 
of  the  cooperative's  milk  would  have  to 
be  shipped  to  pool  plants;  the 
cooperative  could  divert  the  remaining 
30  percent  to  its  nonpool  manufacturing 
plant.  AMPI  falls  within  these  latter  2 
categories,  pooling  part  of  its  milk 
through  its  Sibley  and  Freeman  supply 
plants  and  pooling  the  remainder  as  a 
handler  on  bulk  tank  milk. 

Theoretically,  the  diversion  allowance 
for  plant  operators  should  be  equal  to 
the  reciprocal  of  the  shipping 
requirements  for  a  supply  plant  or  a 
cooperative  balancing  plant.  In  this  way, 
milk  that  is  not  needed  at  pool 
distributing  plants  can  be  diverted  to 
manufacturing  plants. 

At  the  reopened  hearing,  an  AMPI 
spokesman,  citing  this  statement, 
testified  that  the  diversion  limits  should 
be  increased  to  60  percent  during  the 
months  of  September  through  December 
and  to  80  percent  during  the  months  of 
January  through  August.  These 
percentages,  he  said,  would  be  the 
reciprocal  of  the  present  40  percent 
shipping  requirement  during  September 
through  December  and  their  (AMPI's) 
proposed  20  percent  shipping 
requirement  during  January  through 
August. 

This  proposal  should  not  be  adopted 
because  it  does  not  accurately  reflect 
the  situation  in  this  market.  Over  50 
percent  of  the  milk  on  this  market  is 
pooled  through  cooperative  balancing 
plants.  The  cooperative  operating  these 
plants  must  ship  at  least  51  percent  of  its 
milk  every  month  to  pool  distributing 
plants.  Information  on  the  record 
indicates  that  the  level  of  performance 
by  the  cooperative  is  actually  well 
above  this  minimum  of  51  percent. 
Similarly,  many  of  the  proprietary 
supply  plants  on  the  market  are  shipping 
from  55  to  60  percent  of  their  receipts  to 
pool  distributing  plants  during  the 
present  qualifying  months  of  September 
through  December. 


In  view  of  this  record  of  actiial  market 
performance  and  need,  the  diversion 
allowances,  as  initially  adopted,  are 
appropriate  for  this  market.  If  there  is 
any  discrepancy  between  the  proposed 
diversion  limits  and  the  supply  plant 
shipping  requirements,  it  probably 
indicates  that  the  latter  are  somewhat 
low  in  relation  to  the  actual  needs  of  the 
market.  In  any  event,  we  can  find  no 
basis  for  increasing  the  diversion 
allowances  higher  than  the  levels 
initially  adopted. 

Recognizing  the  need  for  coordination 
between  supply  plant  shipping 
requirements  and  diversion  limitations, 
AMPI  proposed  that  the  present  months 
of  more  limited  diversions  be  changed 
from  September-November  and 
January-March  to  Septembei^December 
to  coincide  with  the  shipping 
requirement  months  for  supply  plants 
would  be  extended  to  September- 
March.  For  this  reason.  January-March 
should  remain  as  months  in  which  lower 
diversion  limits  apply  and,  as  suggested 
by  AMPI,  December  also  should  be 
included  with  these  months. 

The  change  in  diversion  limits  would 
have  no  effect  on  the  amount  of  milk 
that  a  supply  plant  operator — either  a 
proprietary  handler  or  a  cooperative 
association — would  have  to  make 
available  to  distributing  plants.  The 
amount  of  milk  that  a  supply  plant 
operator  must  make  available  to  pool 
distributing  plants  is  governed  by  supply 
plant  shipping  requirements.  The  change 
in  diversion  limits,  however,  will  allow 
more  milk  that  is  not  needed  at  a  pool 
supply  plant  to  be  diverted  to  a  nonpool 
manufacturing  plant  instead  of  first 
having  to  be  received  at  the  pool  supply 
plant  and  then  transferred  to  the 
nonpool  plant.  In  this  way,  the  change  in 
diversion  limits  will  permit  greater 
efficiency  in  handling  the  market's 
reserve  milk  supplies. 

It  is  not  necessary  to  require  2  day's 
production  of  a  producer  to  be  received 
at  a  pool  plant  in  order  for  milk  of  the 
producer  to  be  eligible  for  diversion  to  a 
nonpool  plant.  One  day's  production 
received  at  a  pool  plant  is  sufficient  to 
demonstrate  that  a  producer  has  some 
association  with  the  fluid  market. 

An  AMPI  spokesman  testified  that  the 
present  2-day  requirement  has 
occasionally  caused  problems  when  one 
day's  production  of  a  large  producer  has 
been  picked  up  in  the  same  bulk  tank 
truck  that  was  also  picking  up  2  day's 
production  of  smaller  producers.  The 
spokesman  indicated  that  the 
cooperative,  having  assumed  that  all 
producers  whose  milk  was  on  the  truck 
had  met  the  2-day  production 
requirement,  would  not  discover  the 
error  until  after  the  end  of  the  month. 
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when  it  was  too  late  to  correct  the' 
problem.  Requiring  that  only  one  day's 
production  be  received  at  a  pool  plant 
during  the  month  should  eliminate  this 
problem. 

The  initial  recommended  decision 
provided  that  milk  of  a  dairy  farmer 
shall  not  be  eligible  to  be  diverted  as 
producer  milk  unless  during  the  month 
at  least  1  day's  production  of  milk  of 
such  dairy  farmer  is  physically  received 
at  the  pool  plant  from  which  it  is 
diverted.  Kraft,  Inc.,  at  the  reopened 
hearing,  recommended  that  this 
producer  delivery  requirement  should 
not  apply  to  the  milk  of  a  dairy  fanner 
that  is  diverted  to  another  pool  plant 
because  there  is  no  question  about  the 
eligibility  of  such  milk  for  pooling. 

This  suggested  modification  should  be 
adopted.  The  modification  will  prevent 
unnecessary  hauling  and  pumping  of 
milk  in  the  case  of  a  producer  whose 
farm  is  situated  such  that  his  milk  could 
be  diverted  to  another  pool  plant 
throughout  the  month.  It  is  sufHcient 
that  a  producer's  milk  be  received  at 
any  pool  plant  during  the  month  to 
establish  the  producer's  identity  with 
the  fluid  market.  Accordingly,  no 
purpose  would  be  served  in  requiring 
such  producer's  milk  to  be  received  at 
least  once  during  the  month  at  the  pool 
plant  from  which  diverted. 

As  proposed  by  Mid-Am.  the  order 
should  allow  the  Director  of  the  Dairy 
Division  to  increase  or  decrease  the 
diversion  limits  by  up  to  20  percentage 
points.  However,  the  provision  should 
depart  slightly  from  Mid-Am's  proposal 
by  allowing  the  Director  to  revise 
diversion  limits  independently  of  any 
change  in  the  supply  plant  shipping 
requirements.  This  will  provide  greater 
flexibility  in  accommodating  situations 
in  which  an  adjustment  may  be  needed 
in  shipping  requirements  but  not 
necessarily  in  diversion  limits  or  vice- 
versa. 

Temporary  adjustment  of  diversion 
limits  may  be  needed  for  the  same 
reasons  as  a  temporary  increase  or 
decrease  in  supply  plant  shipping 
requirements,  i.e.,  the  market  may  need 
more  milk  for  fluid  use  or  there  may  be 
an  excessive  amount  of  milk  being 
delivered  for  fluid  use.  A  decrease  or 
increase  in  diversion  limits  will  help  to 
accommodate  these  situations, 
particularly  with  regard  to  milk  being 
pooled  by  a  cooperative  acting  as  a 
handler  on  bulk  tank  milk. 

A  cooperative  acting  as  a  handler  on 
bulk  tank  milk,  unlike  a  supply  plant, 
does  not  have  any  particular  standard  to 
meet  as  far  as  delivering  a  certain 
percent  of  its  milk  to  pool  distributing 
plants.  However,  the  amount  of  milk 
such  a  cooperative  may  divert  is  directly 


dependent  upon  the  pounds  of  milk  the 
cooperative  delivers  to  pool  plants. 

In  view  of  this,  to  require  a 
cooperative  bulk  tank  handler  to  deliver 
more  milk  to  pool  distributing  plants  it  is 
necessary  to  reduce  the  amount  of  milk 
the  cooperative  may  divert  to  nonpool 
plants.  On  the  other  hand,  if  the  market 
is  oversupplied  with  milk  for  fluid  use,  it 
would  be  necessary  to  increase 
diversion  limits  so  the  cooperative  could 
divert  more  of  its  milk  to  nonpool  plants 
for  manufacturing  use. 

In  computing  diversion  limits,  the 
base  on  which  the  diversion  percentage 
is  computed  should  be  equal  to  the 
amount  of  producer  milk  delivered  to 
pool  plants  plus  the  amount  diverted  to 
nonpool  plants.  Presently,  diversion 
limits  are  based  only  on  the  amount  of 
producer  milk  delivered  to  pool  plants. 

This  change  will  provide  for  the 
computation  of  diversion  limits  on  the 
same  basis  as  shipping  requirements  for 
supply  plants.  This  will  insure  greater 
uniformity  in  market  performance 
between  supply  plant  operators  and 
cooperative  bulk  tank  handlers. 

When  a  handler  diverts  milk  in  excess 
of  the  limits  prescribed  in  the  order,  the 
quantity  that  is  over-diverted  cannot 
qualify  as  producer  milk  and  be  priced 
under  the  order.  Presently,  the  diverting 
handler  is  required  to  designate  the 
dairy  farmers  whose  milk  is  over- 
diverted.  If  the  handler  fails  to  do  so,  the 
order  disqualifies  all  milk  diverted  by 
the  handler  during  the  month. 

This  procedure  should  be  modified 
slighUy.  In  the  case  of  over-diverted 
milk,  the  diverting  handler  should 
continue  to  have  the  prerogative  of 
designating  the  dairy  fanners  whose 
milk  is  over-diverted.  If  the  handler  fails 
to  designate  the  over-diverted  milk,  the 
market  administrator  would  disqualify 
all  of  the  milk  diverted  by  the  handler 
on  the  last  day  of  the  month,  then  all  the 
milk  diverted  on  the  second-to-last  day, 
and  so  on  in  daily  allotments  until  all  of 
the  over-diverted  milk  is  accounted  for. 
For  example,  if  a  handler  over-diverted 
10,000  pounds  of  milk  for  the  month,  but 
diverted  45,000  pounds  on  the  last  day  of 
the  month,  the  entire  45,000  pounds 
would  be  disqualified. 

This  procedure,  which  was  proposed 
by  Kraft,  Inc..  and  supported  by  AMPI, 
will  provide  a  less  severe  penalty  for  a 
handler  who  inadvertently  over-diverts. 
In  the  event  a  handler  does  not  identify 
which  producers'  milk  is  over-diverted, 
the  new  procedure  will  allow  the  market 
administrator  to  make  this 
determination  in  a  fair  and  orderly 
miinnnr. 

(b)  Diversions  between  pool  plants. 
Kraft,  Inc.,  proposed  that  the  order  be 
amended  to  provide  for  diversions 


between  pool  plants.  This  proposal  was 
a  corollary  change  to  its  proposal  to 
allow  supply  plants  to  qualify  for  pool 
status  on  the  basis  of  deliveries  by  the 
supply  plant  operator  to  distributing 
plants  directly  bom  producers'  fanns. 

The  order  should  be  amended  to 
provide  for  diversions  between  pool 
plants.  This  will  provide  the  technical 
means  under  the  order  for  milk  to  be 
delivered  by  supply  plant  operators 
directly  from  producers'  farms  to  pool 
distributing  plants  and  still  count  as 
shipments  bom  the  supply  planL  Also,  it 
will  allow  the  operator  of  any  pool  plant 
to  divert  nulk  supplies  to  another  pool 
plant  and  lutein  the  producer  milk  status 
and  payroll  responsibiUty  for  such  milk. 
Without  this  provision,  a  handler 
wishing  to  retain  his  regular  producers 
on  his  payroll  for  the  entire  month 
would  have  to  physically  receive  the 
milk  of  such  producers  into  his  plant  (so 
that  it  will  be  considered  "producer 
milk"  there),  then  pump  it  back  into  the 
truck,  and  deliver  it  to  the  other  pool 
plant  Such  milk  would  then  be 
considered  a  transfer  from  one  plant  to 
another  tvith  the  transferor-handler 
accounting  to  the  podl  for  the  milk  and 
paying  those  producers  as  well 

This  practice  is  obviously 
uneconomic  resulting  in  unnecessary 
and  costly  movements  of  milk.  In 
addition,  the  unnecessary  pumping  of 
milk  is  damaging  to  its  quaUty. 
Permitting  diversions  of  milk  between 
pool  plants  will  promote  the  efficient 
handling  of  milk. 

In  the  case  of  diversions  between  pool 
plants,  the  question  arises  as  to  whether 
such  diversions  should  be  considered  as 
a  receipt  at  die  divertor  plant  the 
divertee  plant  or  both  for  the  purpose  of 
determining  whether  such  plants  have 
met  the  pooling  requirements  of  the 
order.  As  adopted  herein,  such 
diversions  would  be  treated  in  the  same 
manner  as  transfers  betwieen  pool 
plants. 

The  order  now  includes  milk  that  is 
transferred  frtim  one  distributing  plant 
to  another  in  the  receipts  of  the 
transferor  plant  The  transfer  is 
excluded  from  the  receipts  of  the 
transferee  plant  Diversions  between 
pool  distributing  plants  should  be 
treated  in  the  same  way. 

Milk  that  is  transferred  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
is  presenUy  included  in  the  receipts  of 
both  the  supply  plant  and  the 
distributing  plant  Accordingly, 
diversions  Gram  a  pool  supply  plant  to  • 
pool  distributing  plant  should  be 
considered  in  dbe  receipts  of  both  plants. 

Fluid  milk  products  mat  are 
transferred  Erom  a  pool  distributing 
plant  to  a  pool  supply  plant  are  included 
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in  the  receipt  i  of  the  distributing  plant 
but  excluded  from  the  receipts  of  the 
supply  plant,  diversions  from  a  pool 
distributing  p  ant  to  a  pool  supply  plant 
should  also  b ;  treated  this  way. 

For  accoun  ing  purposes,  milk 
diverted  betw  een  pool  plants  will 
continue  to  b  i  the  "producer  milk"  of 
the  diverting  landler. 

3.  Class  I  p.  ice  zones  and  location 
adjustments,  fhe  Class  I  pricing 
structure  und  \t  the  order  should  be 
revised  to  pre  vide  for  two  pricing  zones 
in  place  of  thii  three  zones  now  in  the 
order  and  to  inodify  the  application  of 
location  adjui  tments.  Map  No.  1 
illustrates  the  revised  pricing  zones.  As 
shown.  Zone  I  should  have  a  Class  I 
differential  ol  $1.60,  and  Zone  2  should 
have  a  Class    differential  of  $1.75. 

Location  ac  justments  outside  of  these 
two  zones  sh(  uld  apply  only  at  plants  in 
Nebraska,  So  ith  Dakota  (east  of  State 
Highway  Nun  iber  73  only),  North 
Dakota,  Minnesota,  Wisconsin,  and 

areas,  a  minus  location 
adjustment  si  ould  apply.  The  location 
adjustment  si  ould  be  computed  at  the 
rate  of  1.5  cer  ts  per  hundredweight  per 
10  miles  and  Should  be  based  on  the 

Omaha  or  Norfolk, 
Nebraska,  wHichever  is  closer.  A 

location  adjustments  at 
locations  outside  of 
is  shown  on  Table  3. 

Currently,  t  le  marketing  area  is 
divided  into  t  iree  price  zones.  These 
zones  are  sho  wn  on  Map  No.  2.  The 
Class  I  price  1 1  plants  located  in  Zone  1 
is  $1.60  over  t  le  basic  formula  price.  The 
Zone  2  Class    price  is  10  cents  below 
the  Zone  1  pri  ::e,  while  the  Zone  3  Class 
1  price  is  15  c(  nts  higher  than  the  Zone  1 
price.  Unifom  prices  in  each  of  these 
zones  bear  thi !  same  relationship,  i.e., 
the  Zone  2  pri  ze  is  10  cents  below  the 
Zone  1  price,  ind  the  Zone  3  price  is  15' 
cents  above  t  i^one  1  price. 
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The  order  also  provides  tha(  at  a  plant 
located  outside  of  the  marketing  area 
and  within  100  miles  of  the  nearest 
specified  basing  point,  the  applicable 
Class  I  and  uniform  prices  at  such  plant 
are  the  prices  applicable  in  the  nearest 
pricing  zone.  At  plants  located  outside 
of  the  marketing  area  and  more  than  100 
miles  from  the  nearest  specified  basing 
point,  the  Class  I  and  uniform  prices  are 
reduced  at  the  rate  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  more  than  100  miles  from  the 
nearest  basing  point. 

a.  Initial  proposals  and  testimony. 
(Based  on  the  hearing  held  in  Omaha  on 
October  24-27, 1978.)  Proposals  to  revise 
the  pricing  structure  were  made  by  two 
proprietary  handlers  and  two 
cooperative  associations. 

Roberts  Dairy,  which  at  the  time  of 
the  hearing  *  operated  distributing 
plants  at  Omaha  and  Grand  Island, 
Nebraska,  submitted  a  proposal  that 
would  have  combined  Zones  1  and  2 
into  a  single  zone  for  pricing  purposes. 
At  the  hearing,  however,  it  abandoned 
this  proposal.  The  proposal  was  not 
supported  by  any  other  party. 

Wells  Dairy,  Inc.,  of  LeMars,  Iowa, 
(presently  located  in  Zone  2),  submitted 
a  proposal  that  would  reduce  the  Class  I 
differential  in  Zone  2  from  $1.50  to  $1.40. 
A  representative  of  Wells  Dairy  testified 
that  the  present  $1.50  Class  I  differential 
puts  it  at  a  disadvantage  relative  to  its 
competitors  under  the  Eastern  South 
Dakota,  Upper  Midwest,  and  Iowa 
Federal  orders.  (The  Class  I  differential 
under  the  Eastern  South  Dakota  order  is 
$1.40;  the  Class  I  differential  applicable 
to  competing  handlers  under  the  Upper 
Midwest  order  would  be  either  $1.06  or 
$1.12.  depending  upon  their  location: 


'RotierU  Dairy  was  acquired  by  Mid- America 
DairynMHi.  Inc.,  on  fanuary  14. 19ea 


and  the  Class  I  differential  to  competing 
handlers  under  the  Iowa  order  Is  $1.40 
or  slightly  less,  again  depending  upon 
the  respective  plant's  location.) 

The  Wells  Dairy  representative 
testified  that  the  other  markets  in  which 
it  clainu  to  be  at  a  price  disadvantage 
represent  about  65  percent  of  its  total 
sales  territory.  He  stated  that  the  current 
order  price  pjus  the  over-order  charges 
imposed  by  cooperative  associations 
supplying  his  plant  result  In  Wells  Dairy 
having  a  33-cent  price  disadvantage 
relative  to  its  competitors  under  other 
orders. 

Mid-Am  proposed  that  Zones  1  and  3 
be  revised  so  as  to  shift  20  Zone  3 
counties  in  central  Nebraska  into  Zone 
1.  A  Mid-Am  spokesman  testified  that 
conditions  have  changed  significantly 
since  these  pricing  zones  were 
established  1967.  He  said  that  Zone  3 
was  primarily  established  to  attract  an 
adequate  supply  of  milk  for  plants 
located  in  central  and  western 
Nebraska.  Also,  he  noted  that  attention 
was  given  to  alignment  of  prices  «vith 
the  Eastern  Colorado  order  based  on  the 
historical  premise  that  as  milk  moved 
westward  the  prices  should  increase  at 
a  rate  that  approximated  the  cost  of 
transporting  milk. 

The  spokesman  testifled  that  supplies 
in  Zone  3  are  now  more  than  adequate. 
He  said  that  only  46  percent  of  the  milk 
received  at  Zone  3  plants  during  the  first 
9  months  of  1978  was  actually  used  in 
Class  I  and  that  this  did  not  include  milk 
of  Mid-Am  that  was  pooled  on  the 
Eastern  Colorado  order  but  which 
formerly  had  been  associated  with  Zone 
3  plants.  He  noted  that  inclusion  of  the 
latter  milk  supplies  in  the  Order  65  pool 
would  have  dropped  the  Zone  3  Class  I 
utilization  to  about  one-third  of  the 
Grade  A  supplies  potentially  available. 
From  these  figures,  he  concluded  a 
higher  price  is  no  longer  needed  in  this 
area  to  obtain  an  adequate  supply  of 
milk  for  distributing  plants  in  that  zone. 
A  second  argument  made  by  Mid-Am 
was  that  the  plus  15-cent  differential, 
which  is  applicable  to  the  uniform  price 
paid  to  producers  as  well  as  to  the  Class 
I  price,  is,  in  effect,  subsidizing 
producers  in  Zone  3  at  the  expense  of 
producers  in  Zone  1.  This  is  because  the 
pounds  of  Class  I  milk  on  which 
handlers  pay  the  15-cent  higher  Class  I 
price  is  only  about  half  of  the  producer 
milk  in  Zone  3  on  which  producers 
receive  the  15-cent  higher  uniform  price. 
Mid-Am  estimated  that  this 
subsidization  reduced  the  Zone  1 
uniform  price  by  one  cent  per 
hundredweight  during  1977. 


A  spokMinan  for  Faimoot  Foods  * 
testified  that  his  cooipany  atipported  a 
reduction  of  the  Claaa  I  price  at  North 
Platte.  Nebraika  (now  included  in  Zone 
3).  This  witness  indicated  that  the 
maiority  of  the  Bilk  produced  in  the 
Zone  3  counties  proposed  to  be  included 
In  Zone  1  now  moves  Into  Zone  1.  He 
said  that  Fairmont  now  distributes  over 
half  of  the  mUk  Crom  its  North  Platte 
plant  in  Zone  1  In  competition  witfi  Zone 
1  handlers.  In  1978.  he  noted,  most  of  the 
distribution  from  this  plant  was  west 
and  norifa  of  Nordi  Hatte.  mainly  in  the 
northwest  comer  of  Colorado,  the 
eastern  edge  of  Wyoming,  and  the 
northwest  port  of  Nebraska.  The 
%vitness  also  testified  that  a  reduction  in 
price  at  North  Platte  would  not 
jeopardize  the  milk  supply  for 
Fairmont's  planL 

A  spokesman  for  Roberts  Dairy, 
which  operates  pool  distributing  plants 
at  Grand  Island  and  Omaha  and  a 
nonpool  plant  at  Lincoln.  Nebraska,  also 
testified  in  support  of  Mid-Am's 
proposal  to  transfer  20  Zone  3  counties 
into  Zone  1.  The  witness  stated  that  this 
change  would  put  his  entire  operation  in 
a  better  competitive  position  relative  to 
competing  handlers.  He  testified  diet 
while  some  distribution  from  the  Grand 
Island  Zone  3  plant  goes  to  areas  in 
2k>ne  3,  such  as  McCook.  North  Platte, 
and  Ogallala.  Nebraska,  and  also  into 
northwest  Kansas,  most  of  the 
distribution  from  this  plant  is  in 
competition  wid)  Zone  1  handlers, 
particulariy  hi  the  Norfolk  and 
Columbus-Seward  areas. 

The  witness  contended  that  the 
proposed  lower  price  at  Grant  Ishuid 
would  have  no  impact  on  the  supply  of 
milk  at  that  plant  It  was  his  belief  that, 
even  at  the  reduced  price,  the  Order  65 
distributing  plant  at  Grant  Island  would 
remain  the  best  market  for  supply  plants 
and  cooperatives  operating  in  diis  part 
of  the  marleeting  area. 

A  spokesman  for  AMPI  testified  in 
support  of  the  proposed  transfer  of  Zone 
3  counties  also.  V\^ile  noting  that  AMPI 
had  no  producers  or  outlets  in  Zone  3. 
he  said  that  his  organization  supported 
the  proposal  because  it  did  not  feel  the 
rest  of  the  market  should  be  subsidizing 
Zone  3  producers. 

Opposition  to  restructuring  the  pricing 
in  Zone  3  came  from  several  supply 
plant  operators,  namely.  Dodge  Dairy 
Products,  Inc..  Dodge,  Nebraska  (Zone 
1):  Ravenna  Cheese  Co..  Ravenna. 
Nebraska  (Zone  3):  Oxford  Cheese.  Co.. 
Oxford,  Nebraska  (Zone  3):  Neu  CSieese 
Co.,  Hartington.  Nebraska  (Zone  1):  and 
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Orchard  Oairj  Prodocts,  Inc..  Orchard. 
Nebraska  (Zo  le  1). 

These  hand  era  took  the  position  that 
redefining  2^  e  3  as  proposed  would 
substantially  l  educe  the  price  to  dairy 
fanners  delivc  ring  milk  to  Zone  3  plants. 
These  contenc  ed  that  such  a  reduction 
would  jeoparc  ize  the  milk  supplies  of 
distributir^  pi  ints  located  in  Grand 
Island  and  No  th  Platte  (and. 
presumably,  tl  e  Zone  3  plants  of  Oxford 
Cheese  and  Ri  venna  Cheese)  because 
producers  deU  feting  to  those  plants 
would  find  a  o  lore  attractive  outlet  in 
the  Eastern  Cc  lorado  market. 

Three  indivi  jual  producers  who  ship 
milk  to  Zone  3  plants  also  testified 
against  any  re  luction  in  price  at  such 
plants.  They  t(  stified  that  if  this  price 
were  reduced,  they  would  probably  look 
for  higher-pric  id  markets  in  Kansas  or 
Colorado. 

A  final  prici  ig  proposal  was  made  by 
Land  O'Lakes,  Inc.  (LOL).  This 
cooperative,  w  hich  has  no  producers  on 
the  Nebraska-  Vestem  Iowa  market, 
proposed  a  chi  inge  in  the  application  of 
location  adjus  ments  to  plants  located 
outside  of  the  naHceting  area.  Presently, 
such  location  ( idjustments  are  not 
applied  within  100  miles  of  a  basing 
point.  Only  be  rond  100  miles  do  they 
begin  at  the  ra  e  of  1.5  cents  per  10  miles 
from  the  neare  st  basing  point.  Under 
LOL's  proposes,  location  adfustments 
would  apply  v  ithin  this  100  mile  area. 
The  effect  of  t  le  proposal,  therefore, 
would  be  to  re  Juce  Class  I  and  uniform 
prices  at  plant  locations  outside  the 
marketing  arei  i. 

A  spokesma  n  for  LOL  testified  that 
the  purpose  of  its  proposal  is  to  resolve 
a  price  misali{  oment  problem  between 
the  Nebraska-  Vestem  Iowa  and 
Eastern  South  Dakota  orders  in  the 
general  prociu  ement  area  of  eastern 
South  Dakota.  He  claimed  that  this 
misalignment  lad  caused  it  to  lose 
producers  on  t  le  Eastern  South  Dakota 
market  becaus  e  such  producers  were 
able  to  obtain  p«ater  returns  by  having 
their  milk  poo  ed  under  the  Nebraska- 
Western  Iowa  order. 

Mid-Am  suf  ported  the  LOL  proposal 
to  remove  the  LOO-mile  buffer  zone 
applicable  to  I  ication  adjustments.  The 
cooperative's  i  ipokesman  indicated  that 
the  pricing  str  icture  of  the  order  should 
encourage  mil  i  to  move  to  the  primary 
market.  He  no  ed,  however,  that  under 
the  present  on  er  provisions  there  is 
little  incentive  for  milk  to  move  from 
southern  Sout  i  Dakota,  where  Mid-Am 
competes  with  AMPI  and  LOL  for  milk 
supplies,  to  Oi  naha. 

Several  exa  nples  were  cited  in 
support  of  Ihi!  argument.  The  Mid-Am 
witness  testifi  >d  that  a  nonpool  plant  at 
Freeman,  Soul  h  Dakota,  which  is 


roughly  200  miles  from  Omaha,  now 
carries  the  Zone  1  price.  Producer  milk 
under  Order  65  is  diverted  to  diis  plant 
Another  nonpool  plant  is  located  at 
Lake  Preston.  South  Dakota,  which  is 
about  280  miles  fitim  Omaha.  This  plant 
also  receives  diverted  milk  pooled  under 
Order  65.  The  price  at  this  plant  is  only 
12  cents  below  the  Zone  1  price. 

Also  cited  by  the  spokesman  for  Mid- 
Am  was  the  Order  65  price  for  diverted 
milk  at  nonpool  plants  at  Qarkfield, 
Minnesota,  and  Lake  Benton. 
Minnesota.  Although  the  Lake  Benton 
plant  is  roughly  265  miles  bam  Omaha, 
the  price  at  Lake  Benton  is  only  16  cents 
less  than  at  Omaha.  The  price  at 
Clarkfield.  which  is  about  275  miles 
from  Omaha,  is  22  cents  below  the 
Omaha  price. 

Mid-Am  contends  that  the  present 
order  provisions  encourage  milk  to  be 
kept  at  these  distant  plants  for 
manufacturing  purposes  rather  than  to 
be  moved  to  the  population  centers  to 
meet  the  fluid  needs  of  the  market. 

AMPI  testified  in  opposition  to  the 
proposal  of  Well's  Dairy  to  reduce  the 
price  in  Zone  2  and  to  LOL's  proposal  to 
modify  location  adjustments.  An  AMPI 
spokesman  testified  that  there  was  no 
basis  to  reduce  the  Zone  2  price.  He 
noted  that  the  proposal  had  been 
considered  at  an  earlier  hearing  and 
tivned  down.  It  was  his  position  that 
there  had  been  no  changes  in  the  market 
since  that  prior  decision  which  would 
warrant  adoption  of  the  proposal  at  this 
time. 

With  respect  to  the  LOL  proposal,  this 
witness  testified  that  he  did  not  believe 
there  was  a  misalignment  of  prices  in 
eastern  South  Dakota  between  the 
Nebraska-Western  Iowa  order  and  the 
Eastern  South  Dakota  ord^r.  He 
contended  that  there  has  been  little  or 
no  shift  of  producers  from  Order  76  to 
Order  65;  that  any  attempt  to  align  the 
uniform  prices  of  the  respective  orders 
would  be  futile;  and  that  adoption  of  the 
proposal  would  misalign  prices  in 
eastern  South  Dakota,  southwestern 
Minnesota,  and  along  the  eastern  edge 
of  the  Order  65  marketing  area. 

b.  Additional  testimony  adduced  at 
the  October  23-25. 1979  hearing.  At  the 
reopened  hearing,  an  AMPI  spokesman 
testified  further  in  opposition  to  the 
proposals  to  reduce  the  Zone  2  price  and 
to  increase  location  adjustments  at 
plants  located  outside  the  marketing 
area.  The  witness  testified  that  the 
market  was  presently  being  adequately 
supplied  with  milk;  that  there  was 
enough  milk  produced  close  to  the  major 
population  centers  of  the  market  so  that 
AMPI's  more  distant  milk  in  South 
Dakota  and  Minnesota  was  only  needed 
occasionally  as  a  supplemental  source 


of  supply,  and  that,  therefore,  the 
premise  contained  in  the  initial 
recommended  decision— that  greater 
location  adjustments  were  needed  to 
attract  distant  milk  to  the  market — was 
wrong  since  the  distant  milk  is  rarely 
needed  in  the  market  center.  He  went  on 
to  state  that  "the  milk  in  Minnesota  and 
South  Dakota  is  not  totally  unneeded  in 
the  market  But  it  is  obviously  less 
economic  to  the  maiicet.  It's  less 
desirable  to  the  market  than  the  dose-in 
milk  from  an  economic 
standpoint  *  *  *"  [emphasis  added). 

Several  supply  plant  operators  also 
testified  in  opposition  to  the  pricing 
structure  adopted  in  the  initial 
recommended  decision. 

Kraft  Foods,  Inc.,  which  cqierates  a 
supply  plant  at  O'Neill.  Nebraska,  in 
Hplt  County,  opposed  any  price  change 
at  its  O'NeUl  plant  A  spokesman  stated 
that  if  prices  in  areas  north  of  the 
marketing  area  nevertheless  are 
reduced,  then  HcAt,  Antelope.  Pierce, 
and  Cedar  Counties  should  be  excluded 
from  such  changes.  The  witness 
explained  that  Kraft  and  its  nearby 
competitors  have  supply  plants  in  these 
counties. 

The  Kraft  spokesman  testified  that 
any  lowering  of  its  price  at  O'Neill 
would  put  it  at  a  competitive 
procurement  disadvantage  compared  to 
Mid-Am's  supply  plant  at  North  Platte, 
Nebraska.  The  North  Platte  plant,  he 
said,  is  pooled  under  the  Eastern 
Colorado  order.  At  the  North  Platte 
location,  which  is  about  200  miles 
southwest  of  O'Neill,  the  Eastern 
Colorado  blend  price  has  averaged 
about  50  cents  above  the  Nebraska- 
Western  Iowa  Zone  1  blend  price.  He 
said  this  puts  Kraft  at  a  competitive 
disadvantage  in  competing  for  producers 
in  the  Nebraska  counties  of  Holt  Rock, 
Brown,  Blaine,  Loup,  and  Garfield.  As  a 
result  of  the  price  differences,  he 
claimed,  Kraft  in  April  1979  started 
paying  its  producers  a  price  above  the 
minimum  order  price  and  was 
continuing  to  pay  such  a  premium  at  the 
time  of  the  reopened  hearing  in  October 
1979.  He  said  that  adoption  of  a  12-cent 
location  adjustment  at  O'Neill,  as 
proposed  in  the  initial  recommended 
decision,  would  make  this  situation 
worse. 

A  spokesman  for  Ravenna  Cheese 
Company,  Ravenna,  Nebraska,  testified 
in  opposition  to  the  proposed  transfer  of 
20  2ione  3  counties  into  Zone  1.  He  said 
this  would  lower  the  uniform  price  at  his 
plant  location  and  make  it  more  difficult 
for  Ravenna  to  attract  a  Grade  A  milk 
supply  in  competition  with  Mid-Am. 
which  procures  milk  in  the  same  general 
area  for  the  Eastern  Colorado  market 
The  witness  suggested  as  an  alternative 
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to  the  proposed  change  that  only  5  Zone 
3  counties  (Greeley.  Howard.  Hall, 
Adanu,  and  Webster)  be  transferred  to 
Zone  1.  He  said  this  would  eliminate 
any  competitive  problem  between  Zone 
3  disttibuting  plants  (the  Roberts  Dairy 
plant  at  Grand  bland  in  Hall  County 
and  the  Abbotts  Dairy  plant  at  Hastings 
in  Adams  County)  and  Zone  1 
distributing  plants.  Also,  he  said,  this 
would  allow  Ravenna  Cheese  and  the 
Oxford  Cheese  plant  in  Furnas  County 
to  remain  in  Zone  3.  The  witness 
testified  that  milk  from  his  plant  is 
transferred  to  the  Roberts  distributing 
plant  at  Grand  Island. 

The  president  of  the  Neu  Cheese 
Company  plant  at  Hartington,  Nebraska, 
testified  that  he  was  opposed  to  the 
price  changes  set  forth  in  the  initial 
recommended  decision.  In  this  regard,  it 
should  be  noted  that  the  revised 
recommended  decision  had  depicted 
this  person's  position  as  that  of  having 
no  objection  to  the  price  changes.  As 
pointed  out  in  exceptions,  the  decision 
was  in  error. 

The  general  manager  of  Gillette  Dairy, 
which  operates  a  distributing  plant  at 
Norfolk.  Nebraska,  testified  against  the 
proposed  price  changes,  particularly  as 
they  relate  to  the  6.5-cent  lower  Class  I 
price  at  the  Wells  Dairy  plant  at 
LeMars,  Iowa.  He  said  Gillette  Dairy, 
which  now  has  a  Class  I  differential  of 
$1.60.  competes  extensively  with  Wells 
Dairy  throughout  northeastern  Nebraska 
and  eastern  South  Dakota.  For  this 
reason,  he  said,  the  lower  Class  I  price 
at  LeMars  would  disrupt  the  historical 
price  relationship  between  Norfolk  and 
LeMars  and  would  result  in  Gillette 
Dairy  being  placed  at  a  disadvantage  in 
relation  to  its  major  competitor. 

He  noted  that  like  the  LeMars  area, 
the  Norfolk  area  is  a  heavy  milk 
production  area.  His  plant,  he  said,  is 
largely  supplied  from  farmers  within  a 
es-mile  radius  of  Norfolk.  The 
spokesman  indicated  that  while  their 
preference  would  be  to  keep  the  order's 
pricing  structure  as  it  is  now,  Gillette 
Dairy  would  support  as  an  alternative  to 
the  proposed  changes  a  reduction  in  the 
Class  I  differential  at  Norfolk  to  $1.47. 
According  to  the  spokesman,  this  would 
put  Gillette  Dairy  in  a  better  competitive 
position  in  relation  to  handlers  regulated 
under  the  neighboring  Eastern  South 
Dakota  and  Iowa  orders,  as  well  as  to 
the  Wells  Dairy  at  LeMars. 

A  Wells  Dairy  spokesman  testified  in 
support  of  the  pricing  structure  adopted 
in  the  initial  recommended  decision. 
However,  as  discussed  later,  he  stated 
that  additional  changes  were  needed  in 
the  order  so  that  the  location 
adjustments  provided  for  in  the  initial 


recommended  decision  would  not  be 
disallowed. 

c.  Findings  and  conclusions  based  on 
the  two  hearing  sessions.  The  location 
pricing  provisions  under  the  order  (zone 
prices  and  location  adjustments  at 
distant  plants)  assist  in  encouraging  the 
movement  of  milk  from  supply  areas  to 
the  principal  population  centers  where  it 
is  processed  for  fluid  use.  Such 
provisions  reflect  the  lesser  value  of 
milk  when  received  at  an  outlying  plant 
location  or  when  diverted  to  an  outlying 
location.  Additionally,  the  location 
pricing  provisions  assist  in  maintaining 
a  proper  price  aligiunent  with  nearby 
markets,  which  is  essential  to  the 
attraction  of  raw  milk  supplies  to 
various  locations  where  needed. 

Class  I  prices  throughout  the  Federal 
order  system  generally  increase  with 
distance  from  the  surplus  milk  producing 
region  of  Miimesota  and  Wisconsin. 
This  is  why,  for  example,  the  Class  I 
differential  under  the  Upper  Midwest 
order  is  $1.12,  while  it  is  $1.40  under  the 
Eastern  South  Dakota  order,  $1.60  under 
Nebraska-Western  Iowa,  and  $2.30 
under  Eastern  Colorado.  The 
progressively  higher  prices  reflect  the 
theory  that  the  Class  I  price  in  a  market 
should  not  exceed  the  cost  of  importing 
milk  from  alternative  sources  of 
production.  Since  the  Minnesota- 
Wisconsin  area  is  the  only  area  capable 
of  supplying  substantial  quantities  of 
supplemental  Grade  A  milk  to  other 
markets  east  of  the  Rocky  Mountains,  it 
is  used  as  the  basing  point  for  setting 
Class  I  prices  applicable  to  the  principal 
central  market  of  each  order. 

Location  adjustments  serve  several 
purposes,  one  of  which  is  to  attract  a 
sufficient  supply  of  milk  to  the  market's 
distributing  plants.  If  all  of  the 
distributing  plants  in  a  market  were 
located  in  one  central  location,  it  might 
be  appropriate  to  have  minus  location 
adjustments  surrounding  the  central 
market  to  encourage  milk  to  move  there 
fi^m  outlying  locations  where  it  is 
produced.  However,  if  there  is  a 
distributing  plant  in  the  area  south  or 
west  of  the  central  market  (such  as  at 
Lincoln  or  Grand  Island,  for  example],  a 
lower  price  at  that  plant's  location  could 
jeopardize  its  supi^y  of  milk  since  the 
milk  in  that  area  bo^ld  be  marketed  on 
an  adjacent  Federal  brder  market  and 
receive  a  higher  return.  Therefore,  while 
location  adjustments  are  needed  to 
encourage  milk  to  move  horn  outlying 
market  locations,  consideration  also 
must  be  given  to  the  need  for  aligning 
prices  between  neighboring  markets.  For 
this  reason,  many  Federal  orders 
provide  for  minus  location  adjustments 
in  a  northerly  direction  from  Oie  market 


and  either  plus  locatioo  adjustments  or 
no  location  adjustments  in  a  southerly 
direction  from  the  market 

The  pricing  structure  for  the 
Nebraska-Western  Iowa  market  should 
insure  that  adequate  supplies  of  milk  for 
fluid  use  are  available  to  handlers  in  the 
principal  population  centers  of  the 
market  Of  tlie  1.9  million  population  in 
the  Nebraska- Western  Iowa  marketing 
area,  by  far  the  largest  metrtqwlitan 
area  is  Omaha-Coundl  Bluffs  writh  an 
estimated  1977  population  of  661.000. 
The  next  laigest  area  is  Lincoln  with  a 
population  of  184.000.  The  only  other 
metropolitan  area  is  Sioux  Qty  with  a 
population  of  120.000. 

The  3  pool  distributing  plants  in  the 
Omaha-Coundl  Bluffs  area  aiul  the 
single  distributing  plant  in  the  Lincoln 
area  process  a  relatively  large 
proportion  of  the  Class  I  milk  priced 
under  the  order.  (There  are  no 
distributing  plants  in  Sioux  City.)  They 
are  not  only  the  major  distributors  in 
these  areas  but  also  have  substantial 
distribution  in  other  parts  of  the 
marketing  area.  Producer  supplies  of 
milk  are  moved  to  plants  in  these  major 
population  centers  in  the  market  from 
various  locations  throughout  the 
marketing  area  and  beyond. 

The  order's  present  pricing  structure 
does  not  adequately  encourage  or 
compensate  for  the  movement  of  milk 
from  supply  areas  to  plants  in  these 
population  centers.  This  has  been 
particularly  true  in  the  situation  where 
the  prices  applicable  to  milk  deUvered 
to  the  Omaha-Lincoln  area  are  the  same 
or  only  slightly  higher  than  the  order 
prices  applicable  to  outlying  plant 
locations  in  northeastern  Nebraska, 
northwestern  Iowa,  eastern  South 
Dakota,  and  southwestern  Minnesota. 

Much  of  the  milk  supply  in  this  market 
originates  bom  these  northern  areas.  In 
May  1979, 15  percent  of  the  producer 
milk  on  the  market  came  fiom  IS 
counties  in  southwestern  Miimesota;  19 
percent  of  the  producer  milk  came  from 
western  Iowa;  and  13  percent  of  the 
market's  milk  came  from  eastern  South 
Dakota.  In  total,  these  3  areas  account 
for  47  percent  of  the  milk  on  the  market 
In  all  of  this  territory,  there  are  only  3 
pool  plants  on  this  market — a  pool 
distributing  plant  located  at  LeMars, 
Iowa,  a  pool  supply  plant  located  at 
Sibley,  Iowa,  and  a  pool  supply  plant  at 
Freeman,  South  Dakota. 

In  northeastern  Nebraska,  there  is  an 
11-county  area  in  which  14  percent  of 
the  market's  milk  was  produced  in  May 
1979.  In  these  11  counties,  Aere  are  2 
pool  plants,  both  of  which  are  cheese 
manufacturing  plants  that  are  qualified 
as  pool  supply  plants.  The  Class  I  and 
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unifonn  pricM  in  this  area  are  the  same 
aa  those  in  On  aha  and  Lincohi. 

Several  exaj  iplcfs  will  highlight  the 
pricing  problei  is  that  now  exist  under 
the  present  prj  dng  provisions. 

A  pool  supp  y  plant  outside  the 
marketing  arei  is  located  at  Sibley, 
Iowa.  Sibley  ii  about  176  miles  bom 
Omaha.  The  oi  der  now  provides  a 
transportation  allowance  of  1.5  cents  per 
10  miles  to  trai  isport  100  pounds  of  bulk 
milk.  At  this  n  te.  the  price  difference 
between  Sible; ' — ^which  is  in  a  heavy 
production  are  t — and  Omaha — the 
largest  dty  in  ne  market — should  be  27 
cents  ($.015xlB=$.27).  However,  the 
price  at  Sibley  s  now  only  10  cents 
below  the  Onu  ha  price.  (Omaha  has  a 
Class  I  differei  Hal  of  $1.60  compared  to 
$1.50  at  Sibley. 

One  of  the  n  cipients  of  AMPI's  Sibley 
milk  is  Wells  E  airy  at  LeMars,  Iowa. 
The  distance  b  itween  LeMars  and 
Sibley  is  about  52  miles.  At  1.5  cents  per 
10  miles,  the  al  owance  for  hauling  milk 
firom  Sibley  to  .eMars  would  be  9  cents 
per  himdredwesght  Under  the  order, 
however,  therelis  no  difference  in  the 
prices  at  these  iwo  locations. 

Kraft,  Inc.,  oserates  a  pool  supply 
plant  at  O'Neill  Nebraska.  Milk  from 
this  plant  is  sUpped  to  a  pool 
distributing  pint  at  Lincohi,  Nebraska. 
The  distance  Mnn  O'Neill  to  Lincohi  is 
roughly  200  mifcs,  yet  there  is  no 
difference  in  paces  between  O'Neill, 
which  is  in  a  soarsely  populated  rural 
area,  and  Linco  hi,  the  second  largest 
city  in  the  Stat< . 

Similar  comp  arisons  can  be  made 
with  respect  to  the  pool  supply  plants  at 
Orchards  Nebn  ska  and  Hartington, 
Nebraska.  Thei  e  is  presently  no  price 
adjustment  to  ( iver  the  cost  of 
truisporting  mi  k  from  these  supply 
plants  to  distributing  plants  to  the  south. 
Consequently,  nese  costs  must  either  be 
absorbed  by  th^  supply  plant  operator 
or,  more  likely,  passed  on  to  the 
distributing  pla  it  operator  buying  the 
milk. 

Not  only  doe  i  the  present  pricing 
structure  discoi  irage  the  movement  of 
milk  to  the  pop  Jation  centers  through 
supply  plants,  i  also  provides  little  or 
no  incentive  to  move  it  to  distributing 
plants  on  a  dire  ct-ship  basis.  Since 
producers  gene  ally  bear  the  cost  of 
transporting  mi  k  from  their  farms  to  the 
processing  plan  t.  they  seek  to  find 
outlets  which  v  ill  provide  the  hi^^est 
price  and  the  li  ast  transportation  cost.  If 
a  cheese  plant  lappens  to  be  the  closest 
plant,  and  a  pn  ducer  can  get  the  same 
price  there  that  he  can  by  shipping  milk 
a  farther  distan  ^  to  a  distributing  plant, 
he  naturally  wip  ship  his  milk  to  the 
I  plant 


The  current  pricing  provisions 
contribute  to  the  problems  described  by 
distributing  plant  operators  of  getting  a 
sufficient  supply  of  milk  at  a  reasonable 
price.  By  revamping  Zone  1  as  proposed 
herein  and  chaqging  the  application  of 
location  adjustments  to  outlying  plants, 
the  Zone  1  uniform  price  will  be  much 
more  attractive  relative  to  supply  areas 
to  the  north.  It  will  better  insure  the 
availability  of  milk  at  plants  in  the 
market's  population  centers. 
Exceptions  to  the  overall 
recommended  revision  in  the  location 
pricing  structure  were  filed  by  AMPL 
Beatrice,  Kraft  and  the  group  of  six 
proprietary  handlers.  Among  other 
things,  exceptors  contend  that  the  need 
for  modifying  Class  I  price  nmes  and 
location  adjustments,  as  stated  above, 
was  based  to  a  large  extent  in  terms  of 
generating  additional  supplies  for 
distributing  plants  in  the  maiket 
center(s).  iliey  argue  that  this  finding  is 
not  only  inconsistent  with  the  record 
evidence,  but  is  also  diametrically 
onMsite  to  the  decision's  finding  on  the 
pool  supply  plant  shipping  requirement 
\  issue  where  it  was  determined  from  the 
fecord  evidence  that  distributing  plants 
were  not  experiencing  any  difficulty  in 
obtaining  adequate  supplies  for  fluid 
uses.  In  effect  exceptors  contended  that 
there  is  no  record  evidence  to  justify  the 
recommended  revision  or  that  any 
disorderiy  marketing  conditions  are 
resulting  from  the  order's  present 
location  pricing  structure. 

Contrary  to  exceptors'  views,  it  is 
apparent  from  the  preceding  discussion 
that  the  decison  is  not  based  on 
correcting  a  current  supply  situation  for 
distributing  plants.  RaUier,  the  record  of 
this  proceeding  established  that 
marketing  conditions  today  are 
substantially  different  fix>m  those  on 
which  the  present  location  pricing 
structure  were  based  initiaUy.  Moreover, 
the  record  indicates  that  a  continuation 
of  the  present  location  pricing 
arrangement  at  oudying  plants  could 
provide  a  disincentive  for  producers  to 
deliver  their  milk  to  distributing  plants 
at  the  market  center(s].  The  application 
of  a  Class  I  price  at  outlying  plants  that 
is  equal  to  or  above  its  economic  value 
at  the  maiket  center,  which  is  the  case 
now,  will,  over  time,  not  facilitate  the 
orderly  movement  of  milk  from  farms  to 
distributing  plants  that  serve  the 
principal  inaiket  centerfs). 

The  LOL  and  Wells  Dairy  proposals 
considered  at  the  October  1978  hearing 
would  have  reduced  the  present  Zone  2 
price  by  10  cents  and  would  have 
increased  by  a  maximum  of  15  cents  per 
hundredweight  location  adjustments 
outside  the  marketing  area.  By 


themselves,  these  proposals  would  have 
caused  serious  problems  in  price 
alignment  in  northeastern  Nebraska  and 
in  areas  bordering  the  marketing  area  to 
the  east  as  pointml  out  by  AMFI  in  its 
brief.  Accordingly,  it  was  provided  in 
the  initial  recommended  dsdaion  that 
minus  location  adjustments  be  applied 
in  several  northeastern  Nebraska 
counties  in  order  to  provide  an  orderly 
transition  in  pricing  from  the  major 
population  center  of  die  market  to 
outlying  plant  locatf  ons.  In  conjunction 
with  this  change,  it  was  also 
recommended  that  the  8  basing  points  in 
the  order  be  replaced  with  only  two. 
Norfolk  and  Omaha.  Nebraska. 

In  the  exceptf  ons  to  the  initial 
recommended  decision,  several  handlers 
in  northeastern  Nebraska  complained 
that  they  had  no  knowledge  that  price 
changes  were  being  conten4>lated  for 
their  location:  that  the  changes  made 
were  wrong;  tfiat  tiiey  wen  draied  the 
opportunity  to  testify  as  to  the  proper 
prices  at  their  plant  locations;  and  that 
in  the  ensuii^  10  months  since  the  initial 
hearing  was  held,  marketing  conditions 
had  changed  substantially  enou^  to 
warrant  reopening  of  the  hearing. 

As  described  earlier,  these  same 
handlers  in  northeastem  Nebraska  did 
testify  at  the  reopened  hearing  ag^dnst 
the  price  changes  made  in  tiie  initial 
recommended  decision.  After  a  thorou^ 
review  of  this  additional  testimony 
together  with  the  comments  contained  in 
thefr  post-hearing  brieb  and  exceptions 
to  the  revised  raoomotiended  decision  on 
this  matter,  we  continue  to  believe  that 
the  changes  initially  recommended  are 
justified  and  appropriate  under  the 
current  mariceting  conditions. 

The  only  pool  distributing  plant 
outside  die  State  of  Nebraska  is  Wells 
Dairy.  Inc.  at  Le  Mars.  Iowa.  Wells 
Dairy  is  about  100  miles  frtmi  its  closest 
Order  66  regulated  oonqietitors,  Gillette 
Dairy  at  Ncnfolk  and  MuUer  Dairy  at 
Howells.  Nebraska.  Wells  Dairy  also 
competes  with  several  other  Zone  1 
handlers  in  Omaha  and  Lincoln.  Tlie 
distance  from  Le  Mars  to  Omaha  is 
about  125  miles,  and  from  Le  Mars  to 
Lincoln  it  is  about  180  miles. 

As  adopted  herein,  the  Class  I 
differential  at  Le  Mars  would  be 
reduced  from  $1.50  to  $1,435.  Several 
Zone  1  handlers  eiqiressed  opposition  to 
any  descrease  in  price  at  Le  Mars. 
claiming  that  it  would  have  an  advose 
effect  on  their  ability  to  compete 
throu^out  mudi  of  eastern  Nebradca 
where  their  sales  overlap  with  diose  of 
Wells  Dairy.  They  urged  that  die  present 
10-cent  difference  in  Class  I  prices  diat 
now  exists  for  milk  recarived  at  Le  Mars 
and  at  Zone  1  plants  be  retained. 
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Based  on  the  order's  transportation 
allowance  of  1.5  cents  per  10  miles, 
which  is  only  about  one-half  of  the. 
actual  cost  of  hauling  bulk  milk,  the  125- 
mile  distance  from  Le  Mars  to  Omaha 
would  suggest  a  hauling  cost  of  about  20 
cents  per  undredwei^L  Thus,  it  is  not 
reasonable  to  expect  that  the  adopted 
16,5-Gent  lower  price  at  Le  Mars  would 
be  disruptive  to  Zone  1  handlers  in 
competing  with  WeUs  Dairy  for  fluid 
milk  sales  in  the  Omaha-Lincoln  area. 
\         As  noted  eariier.  the  manager  of 
Gillette  Dairy  at  Norfolk  testified  tiiat 
the  6.S-cent  lower  Qass  I  price  at 
LeMars  would  put  Gillette  Dairy  at  a 
competitive  disadvantage  with  Wells 
Daily  in  northeastern  Nebraska  and 
southeastern  South  Dakota,  where  both 
handlers  compete  for  sales.  It  is  not  the 
purpose  of  the  order  to  guarantee  a 
handler  equal  pricing  with  his 
competition  regardless  of  where  he 
chooses  to  market  his  milk.  When  a 
handler  chooses  to  market  his  milk  in  a 
lower-priced  area,  this  is  a  business 
decision  he  makes. 

Milk  prices  are  not  established  on  the 
basis  of  resale  competition  among 
handlers.  Indeed,  if  this  were  the  case, 
there  would  be  one  Class  I  price 
throughout  the  country.  Instead,  they  are 
established  at  a  level  that  will  insure  an 
adequate  supply  of  milk  for  that 
location.  As  mentioned  before,  this  has 
resulted  in  a  pricing  system  that 
increases  with  distance  from  the 
Minnesota-Wisconsin  area. 

The  price  at  Le  Mars  in  relation  to 
Norfolk  reflects  the  lesser  value  of  milk 
at  the  Le  Mars  location.  While  the 
traditional  10-cent  relationship  between 
these  two  points  has  been  increased  to 
16.5  cents,  this  only  reflects  the  order's 
transportation  allowance  of  1.5  cents  per 
10  miles.  It  in  no  way  gives  Wells  Dairy 
a  raw  milk  cost  advantage  over  Gillette 
Dairy  at  Norfolk  or  any  place  southwest 
of  Norfolk,  since  the  16.5-cent  location 
adjustment  is  roughly  half  of  the  actual 
cost  of  hauling  mUk  from  Le  Mars  to 
Norfolk. 

Although  at  die  reopened  hearing 
Gillette  Dairy  proposed  a  reduction  in 
the  Class  I  price  in  Zone  1  from  $1.60  to 
$1.47,  there  was  no  indication  from  the 
handlo'  as  to  what  he  is  now  paying  for 
his  milk  supplies  or  how  he  arrived  at 
the  $1.47  other  than  it  would  put  him  in 
a  better  conqtetitive  position  with 
reqiect  to  handlers  regulated  under  the 
ne^boring  Iowa  order. 

There  was  nothing  on  die  record 
which  would  indicate  how  the  present 
price  at  Norfolk  was  placing  Gillette 
Dairy  at  a  competitive  disadvantage  in 
competing  with  either  Wells  Dairy  or 
handlers  regulated  under  the  Iowa 
order.  To  the  oootrary.  in  those  areas 


southwest  of  Norfolk,  where  Gillette 
Dairy  has  the  great  majority  of  its  saies, 
it  deariy  has  a  cost  advantage  over 
Wells  Dairy  or  any  competing  Iowa 
handlers  because  of  the  sharply  hi^ier. 
transportation  costs  for  moving 
packaged  milk.  Accordingly,  we  can  find 
no  basis  for  reducing  the  Zone  1  class  I 
differential  to  $147. 

AMn,  Beatrice  and  the  group  of  six 
proprietary  handlers  excepted  to  the  6.5 
cents  per  hundredweight  reduction  in 
the  price  at  Le  Mars,  Iowa.  Essentially, 
exceptions  were  a  reiteriation  of 
positions  presented  at  various  stages  of 
this  proceeding.  iPor  the  reasoiu  already 
cited,  the  location  adjustment  rate 
adopted  for  Le  Mars.  Iowa,  is 
reasonable  under  the  present  marketing 
situation.  Accordingly,  the  exceptions 
are  denied. 

Contrary  to  AMPTs  position,  there 
have  been  significant  changes  in  die 
market  since  the  1976  hearing  that 
support  the  changes  adopted  herein.  At 
the  time  of  die  last  hearing.  October 
1976.  there  were  no  proposals  to  change 
location  adjiutments  at  plant  locations 
outside  the  marketing  area.  As  a  result, 
there  would  have  been  serious 
problems — as  pointed  out  by  AMPl — in 
changing  the  Zone  2  price  without  also 
changing  the  price  in  the  areas 
bordering  the  marketing  area.  In 
addition,  in  October  1976,  there  was  a 
pool  distiibuting  plant  located  in  Sioux 
City,  which  has  since  been  closed,  that 
was  located  about  25  miles  from  the 
WeUs  Dairy  distributing  plant  in  Le 
Mars.  It  would  have  been  disruptive  at 
that  time  to  lower  the  Le  Mars  price 
without  also  adjusting  the  price  at  Sioux 
City. 

"Hie  location  adjustments  adopted  will 
not  cause  any  misalignment  in  the 
eastern  South  Dakota-southwestern 
Miimesota  area,  as  claimed  by  AMPL 
The  proposed  location  adjustments 
provide  for  better  alignment  with  the 
Eastern  South  Dakota  order  cmd  Upper 
Midwest  order  than  do  the  existing 
location  adjustments.  As  revised  die 
Order  65  Class  I  price  differential  at 
Sioux  Falls,  South  Dakota,  would  be 
$1.39  compared  to  $1.40  at  that  location 
under  the  Eastern  South  Dakota  order. 
The  Order  65  Class  I  differential  at  New 
Ulm,  Minnesota,  where  AMPI  operates  a 
nonpool  manufacturing  plant  would  be 
$1.19,  compared  to  $1.12  under  the 
Upper  Midwest  order. 

AMPI  is  correct  that  the  proposal  of 
Land  O'Lakes  would  have  caused  some 
price  misalignment  under  the  existing 
price  zones.  However,  with  the 
elimination  of  11  northeastern  Nebraska 
counties  (Antelope.  Burt  Cedar.  Cuming. 
Dakota.  Dixon.  Knox.  Pierce.  Tliurston. 
Washington,  and  Wayne)  and  6  Iowa 


counties  (Freemont  HaiTiaoo.  Mooana. 
Mills,  Pottawattamie,  and  Woodbury) 
from  the  present  ZaoB  1  and  the 
complete  elimination  of  the  present 
Zone  2.  as  provided  herein,  die  adopted 
location  adjustments  lonad  from 
Norfolk  and  Omaha.  Nebraska,  will 
provide  a  smooth  transition  in  pricing 
from  Zone  1  to  areas  outside  of  Zone  1. 

It  is  impossible  to  tell  from  the 
information  on  the  reoofd  whether  or 
not  producers  bom  Order  76  have 
shifted  to  Order  66.  as  contended  by 
Land  O'Lakes.  In  any  event  whether 
they  have  or  have  not  is  not  critical  to 
the  issue  at  hand.  What  is  significant  is 
that  the  Order  65  Class  I  price  and 
uniform  price  adjusted  to  the  South 
Dakota  locations  are  too  high  relative  to 
the  prices  in  Zone  1  of  the  Nebraska- 
Western  Iowa  order.  The  AMPI  witness 
admitted  as  much  w^ien  he  stated  diat 
"there  really  is  inadequate  incentive  for 
any  milk  to  move  to  the  market  in  this 
Federal  order." 

AMPI  contended  in  its  brief  of  the 
initial  hearing  diat  "whenever  a  system 
of  zone  pricing  is  adopted  in  an  order, 
such  as  the  CMer  65  system  of  cone 
prices,  there  can  never  be  an  incentive 
to  move  milk."  Mid-Am's  support  of  the 
proposal  AMPI  argues,  is  "simply  an 
argument  to  redistribute  pool  proceeds 
by  reducing  the  price  paid  to  AMPI 
producers  and  increase  the  prices 
received  by  Mid-America  producers  at 
its  intra-market  manufactiuing  plants." 

With  the  present  broad  pfidng  zones 
and  insufiident  location  adjustments,  it 
is  true  that  there  is  litde  or  no  incentive 
to  move  milk  from  production  areas  to 
distributing  plants.  However,  by 
modifying  the  pricing  structure,  as 
adopted  herein,  a  solution  can  be 
reached  whereby  significandy  greater 
pricing  incentives  to  move  mUk  can  be 
incorporated  in  the  order,  while  at  the 
same  time  the  benefits  of  flat  pricing  for 
competing  handlers  in  the  heart  of  me 
marketing  area  can  be  maintained. 

As  mentioned  earlier,  at  die  reopened 
hearing  an  AMPI  spokesman  testified 
that  its  milk  in  eastern  South  Dakota 
and  southwestern  Minnesota  is  rarely 
needed  in  die  market  center.  Therefore, 
he  contended,  while  the  proposed  Class 
I  location  adjustments  will  compensate 
the  cooperative  for  transportation  costs 
when  its  milk  is  actuaUy  shipped  to 
distributing  plants  from  its  oudying 

Eilants.  at  other  times  the  proposed 
ocation  adjustmants  will  merely  reduce 
the  uniform  price  to  AMPI  menwers  for 
no  apparent  reason. 

The  order  shoukl  proparly  reflect  die 
greater  eoooomic  value  of  milk  delivered 
to  distributiag  plants  nearer  the  maitot 
center  in  relatioo  to  plants  more  distant 
from  the  market  Convanely.  it  nmit 
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alto  recognize  the  lesser  value  of  the 
milk  when  it  ii  manufactured  at  an 
outlying  manu  acturing  plant.  To 
achieve  this  ei  d,  the  same  location 
adjustments  ni  ust  be  applied  to  the 
uniform  price  i  is  well  as  to  the  Class  I 
price.  If  this  w  sre  not  done,  a  producer 
would  have  no  incentive  to  deliver  his 
milk  directly  t(  i  a  city  distributing  plant 
instead  of  to  a  closer  pool  plant  outlet. 
Accordingly,  tie  order  must  be 
constructed  so  that  location  adjustments 
apply  to  both  t  le  Class  I  price  and  the 
uniform  price,  vithout  regard  to  the 
quantity  of  mil  c  actually  shipped  from  a 
suppy  plant  to  a  distributing  plant. 

lie  basing  f  oints  for  determining 
location  adjust  ments  should  be  limited 
to  Norfolk  and  Omaha.  These  points 
were  chosen  ai  i  basing  points  because: 
(1]  they  are  air  sady  used  as  basing 
points  in  the  pi  esent  order  (2)  there  are 
distributing  pU  nts  located  at  both 
locations;  (3)  tl  eir  use  results  in  price 
alignment  with  other  Federal  order 
markets  to  the  north  and  east;  and  (4) 
they  provide  tli  e  necessary  price 
alignment  at  tli  e  various  plant  locations 
within  the  mar  meting  area. 

There  is  no  r  iason  to  maintain 
Chadron,  Gran  1  Island,  Lincoln,  North 
Platte,  Scottsbl  ciff,  and  Sioux  City  as 
basing  points. ,  ia  provided  herein. 
Grand  Island  a  id  North  Platte  would  be 
included  in  pri(  :ing  Zone  1,  while  Lincohi 
is  already  in  Z  me  1.  Milk  moving  into 
Zone  1  comes  1  "om  north  and  east  of  the 
zone.  Since  No  folk  and  Omaha  are  at 
the  northern  ai  d  eastern  perimeters  of 
the  zone,  it  is  n  st  necessary  to  maintain 
the  other  basin  { points  except  for  the 
purpose  of  hav  ng  minus  location 
adjustments  to  the  south  and  west  of  the 
marketing  area  However,  milk  does  not 
move  to  the  ms  rket  from  those  areas — 
and  is  not  likel '  to — because  higher 
prices  in  neighl  oring  Federal  order 
markets  to  the  louth  and  west  tend  to 
attract  the  milk  to  those  markets.  In 
view  of  the  fac  that  no  milk  moves  into 
the  market  fror  i  the  southern  and 
western  areas,  no  purpose  would  be 
served  in  main  aining  minus  location 
adjustments  thi  ire. 

There  are  no  plants  at  either  Chadron 
or  Scottsbluff,^  which  are  in 
northwestern  ^  ebraska.  In  fact,  in  that 
part  of  the  prea  snt  Zone  3  that  would  be 
retained  in  the  )lus  15-cent  price  zone, 
there  is  only  or  e  small  distributing 
plant,  which  is  it  Kimball,  Nebraska,  45 
miles  south  of !  cottsbluff.  There  is  no 
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points  would  have  any  effect  on  this 
handler's  operations. 

The  group  of  six  proprietary  handlers 
excepted  to  the  foregoing  conclusion  on 
the  basis  that  there  was  no  evidence  or 
no  proponent  to  warrant  eliminating  any 
of  the  basing  points.  For  the  reasons 
already  stated,  continuance  of  the 
present  basing  points  wbuld  be  contrary 
to  the  overall  purpose  of  revising  the 
Class  I  price  zones  and  location 
adjustments  as  adopted  in  this  decision. 

As  discussed  previously  and  as 
shown  on  Map  No.  1,  Zone  1  would  be 
enlarged  by  including  20  central 
Nebraska  counties  now  in  Zone  3  and  7 
additional  Nebraska  counties  not  now 
included  in  any  pricing  zone.  The  20 
counties  now  included  in  2k)ne  3,  all  of 
which  are  in  the  marketing  area,  are 
Keith,  Lincoln,  Frontier,  Red  Willow, 
Custer,  Dawson,  Gosper,  Furnas,  Phelps, 
Harlan,  Valley,  Greeley,  Sherman, 
Howard,  Buffalo,  Hall,  Kearney  Adams, 
Franklin,  and  Webster.  The  7  counties 
now  outside  any  pricing  zone,  and 
which  also  are  outside  the  marketing 
area,  are  Perkins,  Chase,  Dimdy,  Hayes, 
Hitchcock,  Pawnee,  and  Richardson. 
There  are  no  plants  receiving  producer 
milk  in  any  of  these  7  counties,  which 
are  added  to  Zone  1  to  facilitate  the 
designation  of  the  appropriate  price  in 
those  areas. 

The  only  2  pool  distributing  plants 
that  would  be  affected  by  this  price 
change  are  located  adjacent  to  the 
present  Zone  1.  One  of  the  plants  is 
located  at  Grand  Island  in  Hall  County 
and  the  other  is  at  Hastings  in  Adams 
Cotmty. 

While  it  is  necessary  to  use  the 
pricing  mechanism  to  insure  adequate 
supplies  of  milk,  it  is  not  in  the  public 
interest  to  provide  any  higher  prices 
than  are  necessary  for  this  purpose. 
Based  on  the  evidence  in  the  record, 
there  appears  to  be  no  basis  for 
maintaining  a  Class  I  differential  of 
$1.75  in  central  Nebraska. 

Opposition  to  the  proposal  was 
testified  to  at  both  hearings  and 
reiterated  in  exceptions  filed  to  both  the 
initial  and  revised  recommended 
decisions.  There  was  no  convincing 
evidence  to  show  how  the  market  would 
be  adversely  affected  if  the  present 
2k)ne  3  supply  plants  now  on  the  market 
would  shift  to  another  market  because 
of  more  attractive  prices.  It  is  true  that  a 
lower  price  in  central  Nebraska  would 
widen  the  difference  between  the 
Eastern  Colorado  uniform  price  and  the 
Nebraska-Western  Iowa  uniform  price. 
However,  the  difference  would  not 
appear  to  be  wide  enough  to  make  it 
worthwhile  for  supply  plants  to  shift 
regulation  to  the  Eastern  Colorado    ' 
market.  In  any  event,  there  is  no 


indication  that  milk  supplies  for 
distributing  plants  in  this  maricet  would 
be  jeopardized  under  the  pricing 
changes  adopted  herein. 
.    At  the  reopened  hearing,  the  Ravenna 
Cheese  Company  suggesteid  that  only  5 
2k)ne  3  counties  (Greeley,  Howard.  Hall, 
Adama,  and  Webster)  be  transferred  to 
Zone  1,  thereby  leaving  the  supply 
plants  operated  by  Ravenna  Qieese  and 
Oxford  Cheese  in  Zone  3.  This  was 
supported  by  the  group  of  six 
proprietary  handlers  in  their  exceptions 
to  the  revised  recommended  decision. 

It  would  make  no  sense  to  adopt  this 
suggestion,  since  this  woidd  make  the 
price  at  these  2  supply  plants  higher 
than  the  price  at  the  distributing  plants 
to  which  they  ship  their  milk.  Tiuib,  not 
only  would  tiiere  not  be  a  transportation 
allowance  built  into  the  pricing 
structure,  but  there  would  actually  be  a 
disincentive  to  ship  milk  to  distributing 
plants  because  the  milk  would  be  worth 
more  when  physically  received  at  the 
supply  plants. 

To  accommodate  the  revised  pricing 
structiu«  adopted  herein,  certain  non- 
substantive conforming  changes  have 
been  made  in  the  order  language.  Pricing 
zones  are  no  longer  defined  in  the 
marketing  area  definition  but  instead 
are  set  forth  in  the  provisions  relating  to 
plant  location  adjustments  for  handlers. 
Also,  certain  "dead"  language  has  been 
removed  from  the  sections  concerning 
class  prices  and  announcement  of  class 
prices. 

d.  Application  of  Location  Adjustment 
Credits.  The  provision  now  in  the  order 
that  assigns  location  adjustment  credits 
on  bulk  milk  transfei^d  as  Class  I 
between  pool  plants  should  be  modified 
in  two  respects.  First,  the  credits  should 
be  increased  by  10  percent  to  provide  an 
allowance  for  unavoidable  Qass  II  and 
in  use  associated  with  a  Class  I 
operation.  Second,  when  a  location 
adjustment  is  not  allowed  on  transferred 
milk,  the  transferor-handler  should  only 
be  required  to  pay  the  Class  I  price  at 
the  transferee-plant  rather  than  the 
Zone  1  Class  I  price. 

Under  the  order's  present  procedure. 
Class  I  location  adjustment  credits  on 
bulk  transfers  between  pool  plants 
(except  transfers  made  on  an  agreed- 
'  upon  Class  II  or  ni  utilization]  are 
determined  by  assigning  the  Class  I 
utilization  at  the  transferee-plant  to  the 
various  sources  supplying  the  plant.  The 
Class  I  utilization  is  first  assigned  to 
other  source  milk  (i.e.,  from  other  order 
plants  and  imregulated  supply  plants); 
next,  the  Class  I  utilization  is  assigned 
to  milk  received  directiy  from  producers 
(including  milk  received  from  a 
cooperative  association  or  by  diversion 
from  another  pool  plant):  and  fiimlly. 
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any  remaining  Class  I  milk  is  assigned 
to  bulk  receipts  from  other  pool  plants, 
beginning  frist  with  transferor-plants 
with  no  location  adjustment  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
applies. 

At  the  reopened  hearing, 
representatives  of  Wells  Dairy  and 
Kraft  In&,  opposed  this  procedure.  A 
Wells  Dairy  spokesman  testified  that 
additional  changes  were  needed  in  the 
order  so  that  the  location  adjustments 
provided  for  in  the  initial  recommended 
decision  would  fully  apply  to  Class  I 
bulk  transfers  of  mUk  between  pool 
plants.  ^)ecifically,  he  proposed  that  the 
present  provision— ( 10es.S2(b)(2) — ^that 
allocates  location  adjustment  credits  to 
milk  transferred  between  pool  plants  be 
eliminated.  As  a  result  of  the  present 
provision,  he  said,  location  adjustments 
provided  for  in  the  initial  recommended 
decision  would  be  restricted  or 
eliminated  entirely  on  bulk  milk 
transfers  between  pool  plants.  He 
claimed  that  this  would  raise  the  cost  of 
the  milk  to  the  transferee-handler. 

The  Wells  spokesman  contended  that 
the  present  procedure  will  not 
encourage  the  movement  of  milk  to 
distributing  plants,  wdiich  was  the  basis 
for  restructuring  the  prices  applicable  at 
the  various  plants  associated  with  the 
market  He  testified  that  "provisions  of 
the  order  should  encourage  the 
movement  of  milk  to  distributing  plants. 
They  should  make  it  immaterial  to  the 
receiving  handler  as  to  whether  the  milk 
comes  directly  from  farms  or  from  other 
planU." 

Although  opposed  to  any  change  in 
the  order's  present  location  adjustment 
provisions,  the  Kraft  representative 
testified  that,  if  the  proposed  location 
adjustments  are  ultimately  adopted,  the 
Class  I  location  adjustment  credits  on 
bulk  transfers  between  pool  plants 
should  be  modified  in  two  ways:  First, 
all  transferor  plants  should  share  on  a 
pro  rata  basis  the  amount  of  Class  I 
disposition  available  at  the  transferee- 
plant  (In  other  words,  no  preference 
should  be  given  to  other  source  milk, 
direct-ship  milk,  or  to  any  other 
transferor-plant  shipping  milk  to  die 
transferee-plant)  Second,  the  amount  of 
location  adjustment  credits  at  the 
transferee-plant  should  be  increased  to 
110  percent  of  such  plant's  total  Class  I 
utilization. 

As  pointed  out  by  the  spokesman  for 
Kraft  because  of  the  variations  in  daily 
demand  for  supply  plant  milk,  some  mUk 
that  is  moved  to  bottling  plants  and 
intended  for  usii  as  Class  I  milk  cannot 
be  so  utilized  and  must  be  processed 
into  manufactured  products.  He 
proposed  that  an  allowance  of  10 


percent  be  provided  for  such 
unavoidable  Class  U  and  Class  III  uses 
in  determining  the  aggregate  amount  of 
Class  I  milk  that  may  be  assigned  to 
transferor-plants  for  location  adjustment 
credit  purposes.  Presently,  no  allowance 
for  unavoidable  Class  II  and  Class  III 
uses  associated  with  a  Class  I  operation 
is  provided  under  the  order. 

The  procedure  for  applying  Class  I 
location  adjustment  crtMUts  should  be 
modified  to  provide  an  allowance  of  10 
percent  for  unavoidable  Class  II  and  ID 
uses  associated  with  supplying  the  Class 
I  needs  of  the  transferee-plant  This 
allowance  should  be  sufficient  to 
accommodate  the  unavoidable  Class  II 
and  Class  m  uses  in  balancing  the 
receipts  from  supply  plants  with  day-to- 
day bottling  requirements  of  distrilmting 
plants. 

The  pro-rata  assignment  of  location 
adjustment  credits  provided  for  in  the 
Kraft  proposal  should  not  be  adopted: 
neither  should  the  proposal  of  Wells 
Dairy  which  eliminates  the  assignment 
pnx^ure  entirely. 

Essentially,  both  the  Wells  Dairy  and 
Kraft  proposals  would  result  in  the  full 
location  adjustment  credit  on  all  bulk 
transfers  that  were  classified  in  Class  L 
regardless  of  tvhether  or  not  such  milk 
was  needed  for  Class  I  use  at  the 
transferee-plant  Thus,  adoption  of 
either  proposal  under  the  order  could 
serve  to  encourage  the  movement  of 
milk  to  distributing  plants  for  Class  II  or 
muse. 

Only  that  milk  needed  for  Class  I  use 
should  be  encouraged  to  move  from 
production  areas  to  bottling  plants.  This 
is  why  location  adjustments  for  handlen 
apply  only  on  Class  I  milk.  No  locadon 
adjustments  are  applied  to  Qass  D  and 
in  milk,  so  as  not  to  encourage  the 
movement  of  milk  for  such  uses. 

It  would  not  be  appropriate  under  the 
order  to  encourage  the  movement  of 
milk  to  the  dty  for  Class  II  use  unless 
handlers  paid  for  such  transportation 
under  the  order.  Otherwise,  the  handlen 
would  get  free  transportatton  of  this 
milk  at  the  expense  of  all  producera  in 
the  market  If  distributing  plant 
operaton  want  milk  for  o^er  than  Class 
I  uses,  they  should  bear  the 
transportation  costs  involved,  either 
under  the  order  or  outside  the  order. 
Under  the  Order,  this  could  be 
accomplished  by  increasing  the  Class  II 
price.  Location  adjustments  could  dien 
be  incorporated  in  the  order  to 
accommodate  the  movement  of  milk  for 
this  use.  Any  further  accommodation  for 
the  movement  of  milk  for  Class  II  use 
should  be  accompanied  by  some 
restructuring  of  the  dassification  and 
pricing  provisions  for  such  milk  under 


the  order,  which  is  beyond  the  scope  of 
this  proceeding. 

Wells  Dairy  excepted  to  the  denial  of 
its  inoposal  to  elimiDate  the  procedure 
of  assigning  location  adjustment  credits 
on  bulk  milk  transferred  as  Class  I 
between  pool  plants.  However,  tfw 
handler's  exception  provides  no  basis 
for  taking  a  different  position  on  this 
matter.  For  the  reasons  set  forth  above 
the  order  should  continue  to  provide  a 
procedure  for  assigning  location 
adjustment  credits  on  sudi  milk 
movements. 

The  location  pricing  structure  adopted 
herein  (which  indudes  the  announced 
Class  I  price  for  Zone  1  with  plus  or 
minus  price  adjustments  at  other 
locations)  requires  a  further 
modification  in  die  application  of  Class  I 
location  adjustment  credits. 

Under  the  present  oitter  provisions,  a 
disallowed  location  adjustment  credit 
could  result  in  a  Qass  I  price  to  die 
transferor-handler  that  is  hi^ier  than  the 
value  of  the  milk  at  the  trans&»ee-plant 
This  should  be  changed  so'dut  the 
transferor-plant  would  haira  to  account 
for  such  mUk  at  the  Qassl  price  at  the 
transfisreeidant  For  example,  if  nd& 
were  transferred  from  a  plant  with  a 
minus  15-cent  location  adjustment  to  a 
plant  with  a  minus  10-cent  locatioo 
adjustment  and  there  was  no  location 
adjustment  credit  allowed  for  the 
transferor^iandler.  then  die  transferor- 
handler  would  have  to  account  to  the 
pool  for  such  transferred  Qass  I  milk  at 
the  Class  I  price  at  the  transferee-plant 
i.e..  a  Class  I  differential  9f  $1.50  (minus 
a  10-oent  location  adjustment).  Since  the 
maximum  location  value  of  thie  milk  in 
this  example  is  the  Class  I  difforential 
price  of  tlJSO.  the  order  should  not 
impose  flie  higher  f.o.b.  market  price — 
Le,.  tl.fl0— on  any  of  the  transferred 
milk. 

In  the  event  diet  bulk  milk  is 
transferred  as  Class  I  milk  from  a  plant 
with  a  location  adjustment  to  a  plant 
with  a  greater  location  adjustment  (for 
example,  a  movement  from  a  plant  with 
a  $1.50  Class  I  differential  price  to 
another  plant  with  a  tl.40  Qass  I 
tlifferential  pdca),  the  Class  I 
differential  price  to  die  transferor- 
handle  would  be  die  price  at  his 
location  (Le..  $1.50  in  this  example) 
without  regard  to  assignment  of  location 
adjustment  creditB.  Such  aasignnient 
would  not  apply  to  tills  type  of  transfer, 
since  movements  of  milk  from  a  higher- 
priced  area  to  a  loweriirioed  area 
should  not  be  enoouriged. 

4.  Paymanta  to  producer  and 
cooperative  aeaociatkuu.  The  order 
sluMild  be  amended  to  allow  handlers,  in 
making  partial  payments  to  producers, 
to  make  proper  deductions  from  such 
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payments  if 
producer. 

Presently, 
make  authorized 
producer 
the  Bnal  payment 
month.  As  a< 
also  would 
authorized 
partial  paymfent 
day  of  the  m  mth. 

Kraft.  Inc., 
order,  citing 
present  provisi 
testified  that 
when  the  balance 
the  time  of 
authorized 
He  said  that 
milk  checks 
accommodation 
executed  a 
creditors  am 
within  the 
that,  when 
made  from 
wide  dispari^ 
final  paymen  t 
payment, 
expressed 
procedure, 
approximately 
payments. 

The  order 
deductions  tc 
partial  paymi  int 
final  paymen : 
producers' 
through 
will  also  aid 
planning  by 
equal  payments 

5.  Chaises 
order  should 
handler 
administratoi 
charge  shouh 
apply  on  the 
overdue  and 
succeeding  nionth 
paid.  Paymer  t 
would  be 
administator 
fund,  order 
services,  and 
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charge  was 
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cooperative 
apply  to  any 
market 
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he  order  allows  handlers  to 
deductions  from 
pa^fments  only  when  making 
on  the  15th  day  of  ue 
dopted  herein,  the  order 

low  such  handler  to  make 
deductions  when  making  the 
on  or  before  the  27th 

proposed  this  change  in  the 
lifilculties  caused  by  the 
ons.  A  Kraft  spokesman 
there  are  now  occasions 
owed  to  a  producer  at 
payment  is  less  than  the 
deductions  for  that  month, 
deductions  from  producers' 
I  ire  made  as  an 

to  producers  who  have 
s^gnments  in  favor  of 
is  a  common  practice 
industry.  He  also  stated 
deductions  may  only  be 
final  payment,  there  is  a 
in  the  net  amount  of  the 
as  compared  to  the  partial 
Prdducers,  he  said,  have 
difsatisfaction  with  this 
'erring  instead  to  receive 
equal  semi-monthly 
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I  hould  allow  authorized 
be  madejt  the  time  of 

as  well  as  at  the  time  of 
This  will  help  insure  that 
ions  can  be  met 
from  their  checks.  It 
iroducers  in  financial 
I  roviding  equal  or  nearly 
twice  a  month. 
w  overdue  accounts.  The 
jrovide  a  charge  on  all 
ions  to  the  market 
that  are  overdue.  Such 
be  1  percent  and  should 
irst  day  that  a  payment  is 
>n  the  same  day  of  each 

until  the  obligation  is 
8  subject  to  the  charge 

due  the  market 
or  the  producer-settlement 
ai  Iministration,  marketing 
audit  adjustments, 
ion  of  a  late-payment 
p  "oposed  by  Mid-Am.  As  set 
h  iaring  notice,  the 
I  roposed  that  such  charge 
}verdue  account  due  the 

by  a  handler.  The 
charge,  as  proposed, 
-fourths  of  1  percent  and 
}eginning  the  day  following 

payment  of  an 
iue. 

,  Mid-Am  proposed 
to  its  original  proposal: 

of  the  late-payment 
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app  ication  i 


charge  would  be  expanded  to  apply  also 
to  overdue  handler  obligations  to 
producers  and  cooperative  associations; 
second,  the  rate  of  the  late-payment 
charge  would  be  changed  to  the  prime 
rate  plus  two  percentage  points;  and 
third,  the  charge  would  apply  on  a  daily 
basis  rather  than  on  a  monthly  basis, 
beginning  the  firs^  day  after  an 
obligation  was  due. 

Mid-Am  held  that  adoption  of  its 
proposal,  as  revised,  would  provide 
handlers  with  the  necessary  incentive 
for  making  prompt  payments  of  both 
their  order  obligations  to  the  market 
administrator  and  to  producers  and 
cooperative  associations.  Proponent 
cited  the  collection  problems  being 
experienced  by  the  maricet 
administrator  and  indicated  that 
producers  have  an  interest  in  timely 
payments.  In  this  connection,  the  Mid- 
Am  spokesman  pointed  out  that  in  the 
last  year  and  a  half  there  were  at  least  4 
occasions  when  the  payment  due  Mid- 
Am  from  the  market  administrator  out  of 
the  producer-settlement  fund  was  either 
late  or  reduced  because  handlers  were 
delinquent  in  making  their  payments  to 
the  producer-settlement  fund.  In 
addition,  he  indicated  that  those 
handlers  making  late  payments  have  a 
competitive  advantage  in  their  business 
operations  relative  to  handlers  making 
timely  payments. 

In  support  of  the  proposed  late- 
payment  charge,  Mid-Am  contended 
that  the  charge  shoidd  be  at  least  as 
much  as  the  cost  of  obtaining  a  loan 
from  commercial  sources  since 
delinquent  handlers  are  in  effect 
borrowing  money  from  producers.  The 
cooperative's  spokesman  indicated  that 
a  charge  based  on  the  prime  rate  plus  2 
percentage  points  is  in  line  with  current 
interest  rates  on  commercial  loans.  In 
urging  that  the  charge  be  apportioned  on 
a  daily  basis,  the  witness  contended 
that  assessing  a  charge  for  only  the 
number  of  days  that  payment  is  actually 
late,  rather  than  on  a  monthly  basis, 
would  encourage  more  timely  payments. 

A  spokesman  for  Fairmont  Foods 
Company  supported  the  adoption  of  a 
charge  on  handler  obligations  that  are 
late  to  the  market  administrator.  He 
proposed  that  such  charge  be  one 
percent  per  month  and  that  it  be  applied 
on  the  first  day  that  a  delinquency 
occurs.  The  principal  reason  cited  by 
Fairmont  in  supporting  a  late-payment 
charge  was  that  it  would  prevent 
handlers  who  are  delinquent  in  their 
payments  to  the  market  administrator 
from  having  a  competitive  advantage 
relative  to  those  handlers  making  timely 
payments. 

A  number  of  handlers  who  did  not 
testify  at  the  hearing  on  this  issue 


submitted  briefs  in  opposition  to  Mid- 
Am's  proposal  to  assess  a  late-payment 
charge  on  handler  obligations  to 
producers  and  cooperative  associations. 
Generally,  they  held  that  inadequate 
notice  was  given  to  interested  parties  to 
fidly  explore  at  the  hearing  the  various 
ramifications  of  applying  a  late-payment 
charge  on  such  transactions.  Moreover, 
it  was  their  position  that  this 
modificatioin  would  improperly  Involve 
the  government  in  the  affairs  of  private 
parties. 

The  record  evidence  indicates  that 
handlers  in  this  maricet  have  been 
chronically  late  in  paying  their  various 
order  obligations  to  the  maricet  * 

administrator.  Data  submitted  into 
evidence  by  the  market  administrator's 
office  demonstrated  the  severity  of  the 
problem.  For  example,  during  the  12- 
month  period  of  October  1878- 
September  1979,  the  maricet 
administrator  issued  193  billings  to 
handlers.  These  covered  monthly 
obligations  of  handlers  to  the  producer- 
settlement,  administrative  expense,  and 
maiiceting  service  funds,  which  were 
due  by  the  13th,  14th.  and  15th  day, 
respectively,  of  the  month.  For  this  12- 
month  period,  none  of  the  payments  due 
the  producer-settlement  fund  were 
received  by  the  market  administrator  on 
time.  Only  2.5  percent  of  the  payments 
had  been  received  by  the  15th  day  of  the 
month. 

This  record  of  payment  delinquency 
likely  can  be  attributed  in  part  to  the 
relatively  short  time  between  the 
mailing  of  the  billings  to  handlers  and 
the  due  date  when  such  payments  are 
due  the  market  administrator.  For 
example,  in  the  case  of  payments  to  the 
producer-settlement  fund,  the  market 
adminisfrator's  office  completes  such 
billings  at  the  latest  by  the  12th  of  the 
month,  and  on  the  following  day  these 
payments  are  due  from  the  handler. 
Nevertheless,  even  by  the  20th  day  of 
the  month,  which  should  have  been 
sufficient  time  to  complete  the  billing 
and  payment  cycle  through  the  mail, 
only  112  payments,  or  58  percent  of  the 
payments  due,  were  received  by  the 
market  administrator.  As  late  as  the  end 
of  the  month,  15  percent  of  the  payments 
had  still  not  been  made. 

It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
market-wide  pooling  arrangement,  it  is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  maricet 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  available 
to  handlers  with  lower  than  average 
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Clau  I  utilization  ao  that  all  handlers  in, 
the  market  irrespective  of  the  way  they ' 
use  the  milk,  can  pay  their  producers  the 
uniform  price.  The  success  of  this 
arrangement  depends  on  the  solvency  of 
the  produoer-setUement  fimd. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  expense  and 
market  service  funds  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  on  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borroiving 
money  from  producers.  In  the  absence  of 
any  late-payment  charge  that 
approximates  the  cost  of  borrowing 
money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

Because  of  the  late-payment  problem 
that  exists  in  the  market,  it  is 
appropriate  to  adopt  a  late-payment 
charge  of  1  percent  per  month  of  the 
unpaid  balance  on  overdue  handler 
obligations  to  the  market  administrator 
and  to  apply  this  charge  the  first  day  the 
obligation  is  overdue.  Whether  a  charge 
of  1  percent  will  be  sufficient 
inducement  to  handlers  to  make  their 
payments  to  the  market  administrator 
on  time  can  be  determined  only  through 
e)q>erience.  However,  if  such  a  charge  is 
to  have  an  impact,  it  must  be  an  amount 
that  approximates  what  a  delinquent 
handler  is  charged  by  commercial  banks 
for  money  borrowed  for  short-term 
purposes.  If  the  charge  is  established  at 
a  somewhat  lesser  rate,  handlers  who 
may  have  payment  problems  would  be 
encouraged  to  delay  their  payments, 
knowing  that  the  late-payment  diarge  is 
cheaper  than  borrowing  money 
conunerdally  at  a  hi^er  locm  rate.  At 
the  time  of  the  hearing,  the  spokesman 
for  Mid-Am  indicated  that  the  interest 
charge  on  short-term  loans  in  the  market 
was  sUghtiy  over  12  percent  per  annum 
or  1  percent  per  month.  In  view  of  tiUs,  a 
monthly  charge  of  1  percent  should 
provide  reasonable  assurance  that 
producer  funds  do  not  represent  a 
dieaper  source  of  money. 

A  late-payment  charge  of  this  amount 
should  apply  irrespective  of  whether  the 
obligation  is  paid  1  day  late  or  10  days 
late.  If  &e  late-payment  chaige  were 
treated  as  interest  and  computed  on  a 
daily  basis,  as  suggested  by  Mid-Am, 
the  order  would  merely  represent  a 
banking  service  for  handlers  who  desire 
to  use  producer  funds  as  an  alternative 


source  of  money  at  the  going  interest 
rate.  This  is  not  the  intnided  purpose  of 
the  late-payment  charge.  Rather,  it  is  to 
be  a  charge  that  will  induce  handlers  to 
pay  their  obligations  to  the  market 
administrator  on  time. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1  percent  on  the 
day  after  the  due  date.  Any  remaining 
unpaid  portion  of  the  original  obligation 
would  be  further  increased  by  1  percent 
on  the  same  date  of  each  succeeding 
month  until  the  obligation  is  paid.  Ine 
late-payment  charge  would  apply  not 
only  to  the  original  obligation  but  also  to 
any  unpaid  charges  previously  assessed. 

As  proposed  at  the  hearing,  the  order 
should  apply  a  late-payment  chaige  on 
overdue  obligations  of  a  handler 
operating  a  partially  regulated 
distributing  plant  Under  certain 
conditions,  such  a  handler  may  be 
required  to  make  payments  to  the 
producer-settlement  and  admiidstrative 
expense  funds.  In  the  absence  of  any 
late-payment  charge,  a  partially 
regulated  handler  coidd  have  an 
advantage  on  his  order  obligations 
relative  to  fully  regulated  handlers  who 
are  subject  to  the  additional  charge 
when  they  fail  to  make  timely  payments. 
Also,  as  pointed  out  earlier.  pron4>t 
payments  to  the  administrative  expnue 
fund  are  essential  to  the  market 
administrator's  performance  of  his 
duties. 

A  late-payment  charge  should  not 
apply  on  handler  obligations  to 
ivoducers  and  cooperatives,  as  Mid-Am 
proposed  at  the  initial  hearing.  Uada 
the  present  payment  practice,  it  would 
be  difficult  to  know  with  certainty  wdien 
payment  has  been  made.  This,  of  course, 
presents  a  problem  of  knowing  when  a 
late-payment  charge  should  apply.  Tlie 
record  does  not  provide  an  adequate 
basis  for  overcoming  this  problem,  sudi 
as  through  the  use  of  dlffuent  payment 
or  reporting  procedures.  Thus,  sudi  a 
chaige  should  not  be  adopted  witfiout 
further  exploration  of  this  issue  at 
another  hearing. 

Both  Mid-Am  and  AMPI  excepted  to 
the  above  conclusion,  arguing  that 
payment  dates  to  cooperatives  and 
individual  producers  are  ascertainable 
and  enforceable.  However,  neither 
cooperative  nor  any  other  party  testified 
at  the  reopened  hearing  on  this  issue.  In 
the  absence  of  evidence  indicating  a 
serious  problem  in  this  regard,  we 
continue  to  believe  that  producers  and 
cooperatives  in  this  market  are  in  the 
best  position  to  ensure  prompt  payments 
for  their  milk.  Accordingly,  we  reafBnn 
our  earlier  conclusion  that  a  lata 


payment  chaife  should  not  apply  to  this 
type  of  transactiofL 

Counsel  for  Kraft  dirough  an 
objectioo  raised  at  tfie  hewing,  argued 
that  Mid-Am's  propoaal  to  apply  a  lata- 
payment  diaige  oo  handler  obltaationa 
to  produoen  ud  cooperatives  raoold 
not  be  considered  in  this  proriwding 
because  proper  notice  was  not  provided 
to  the  public  since  the  original  late- 
payment  proposal  ot  KOd-Am  that  was 
included  in  the  hearing  notice  applied 
only  to  handler  obligations  due  die 
market  administrator.  Hie 
administrative  law  fudge  did  not  rule  on 
the  objection,  but  indicated  that  the 
objection  should  be  resolved  at  the 
decision-making  level  in  connection 
with  the  entire  late-pajrment  issue.  Since 
it  is  concluded  that  diere  should  be  no 
late-payment  diaiges  on  handler 
obligations  to  producers  and 
cooperatives,  there  is  no  need  to 
consider  Kraft's  objection. 

As  noted  previously,  part  of  the 
lateness  in  peyments  to  the  market 
administrator  can  be  attributed  in  part 
to  the  relatively  short  time  between  the 
mailing  of  the  market  administrator's 
billings  to  handlers  and  the  date  by 
ythlcti  sttch  billings  are  to  be  paid.    . 
IVesently.  the  unifofm  price  is 
announced  on  die  12tfa  day  of  die  mondi 
(die  latest  date  diet  biiUngs  are 
completed  by  die  market  administrator's 
office),  and  payments  of  such  billings  to 
die  producereettlement  fimd  are  due  on 
the  next  day.  It  is  obvious  that  diis  time 
interval  is  insufficient  to  allow  for  the 
transmission  of  the  billtaigs  and 
payments  tfarou^  the  mail  Similarly,  it 
is  unrealistic  to  expect  the  maricet 
administrator  to  make  peyment  Cram  the 
producei^eettlement  fond  oo  the  14th 
day  of  the  month,  as  now  required  by 
the  order,  if  the  neoesseiy  peyments  to 
the  producer-settlement  nind  have  not 
been  received.  Finally,  if  die  market 
administrator  is  unable  to  make 
payments  out  of  the  producer  settlement 
fiind  by  the  14tfa  day  of  the  month,  thoee 
handlers  receiving  sodi  peyments 
cannot  be  expected  to  pey  cooperative 
associations  by  the  14di  day  of  the 
month  or  producers  by  die  15di  day  of 
the  month,  as  die  order  requires. 

A  proposal  that  would  have  allowed 
more  time  for  the  submission  of  billings 
and  payments  diroo^  the  mails  was 
included  in  the  notice  of  hearing.  At  the 
hearing,  the  proponent  Mid-Am. 
abandoned  die  propocaL  In  its  briet 
however,  the  cooperative  indicated  thet 
it  would  be  proper  to  consider  its 
proposed  change  in  payment  dates  in 
order  to  make  me  various  payment 
dates  under  the  order  more  prectical 
and  realistic  in  tetms  of  achieving  timdy 
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h^dlers  from  the  producer- 
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month;  and  payments  to 
should  be  made  by  the  18th 
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n  with  other  changes 
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A  proposal 
Dairymen,  Inc., 
administrator 
association  the 
received  by  a 
coperative's  v 
denied. 

The  testimoily 
clearly  indicati 


Mid-America 
to  require  the  market 
report  to  a  cooperative 
classiflcation  of  milk 
Handler  from  the 
iu  )ply  plant  should  be 

on  the  record  did  not 
the  intent  and  need  for 


this  change  in  the  order.  Moreover,  Mid- 
Am  proposed  in  its  brief  that  no  action 
be  taken  on  the  proposal  There  was  no 
other  support  for  the  proposal 

RnHng  on  ftopoaed  Flndfaigi  and 


Briefs  and  propowd  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
were  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

A  brief  filed  after  the  reopened 
hearing  on  behalf  of  Gillette  Dairy 
Products.  Orchard  Dairy  Products.  Neu 
Cheese  Company,  Oxford  Qieese 
Corporation,  Ravenna  Cheese  Company, 
and  Dodge  Dairy  Products  alleges  that 
this  proceeding  is  legally  deficient 
because:  (1)  proper  notice  was  not  given 
for  all  of  tiie  order  amendments  adopted 
in  the  initial  recommended  decision;  and 
(2)  there  was  a  lack  of  substantial 
evidence  to  support  such  changes. 
Counsel  for  AMPl  took  a  similar 
position  at  the  reopened  hearing  and 
also  in  his  brief. 

Although  the  order  changes  set  forth 
in  the  initial  recommended  decision 
were  within  the  scope  of  the  first 
hearing  notice,  the  Department 
concluded  on  the  basis  of  industry 
exceptions  that  interested  parties  should 
have  an  opportunity  to  address  further 
the  issues  at  a  reopened  hearing.  Parties 
were  permitted  to  testify  not  only  on  the 
original  proposals  but  also  on  the  order 
changes  that  the  Department  had  set 
forth  in  its  initial  recommended 
decision. 

With  respect  to  the  alleged  lack  of 
evidence,  we  find  no  basis  for  agreeing 
with  this  conclusion.  The  record 
provides  an  adequate  basis  for  the 
proposed  amendments  adopted  herein. 

Six  proprietary  handlers,  in  tiieir  brief, 
requested  that  the  proceeding  be 
terminated  because  of  the  significant 
impact  that  they  believe  Mid-Am's 
acquisition  of  Roberts  Dairy  will  have 
on  the  market's  competitive  structure. 
On  the  basis  of  this  development  it  was 
further  requested  that  interested  parties 
be  allowed  to  submit  proposals  for 
consideration  at  a  new  hearing. 

The  acquisition  of  Roberts  Dairy, 
which  was  a  major  fluid  milk  distributor 
in  the  market,  occurred  after  the 
reopened  hearing.  Thus,  the  record  of 


the  two  hearing  sessions  does  not  reflect 
this  development  However,  there  Is  no 
persuasive  demonstration  in  the  brief  of 
the  six  handlers  that  this  development 
nullifies  the  evidence  received  at  the 
hearing  or  would  nuterlally  affect  the 
putoome  of  this  proceeding  if  the 
knowledge  of  this  event  were  made  a 
part  of  the  hearing  record.  Therefore,  the 
request  that  the  proceeding  be 
terioinated  at  this  point  is  denied. 
Handlers,  of  couna  may  submit 
proposals  to  the  Department  for 
consideration  at  a  hearing  at  any  time. 
Any  proposals  received  will  be 
reviewed  by  the  Department  to 
determine  if  they  are  mpptoprUta  for  a 
hearing. 


The  following  findings  and 
determinations  supplement  those  that 
were  made  when  Uie  order  was  first 
issued  and  when  it  was  amended,  llie 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
wdiere  they  conflict  «vith  tfiose  set  forth 
below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  market  area.  The 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  mUk. 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  ija  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carehilly  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
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ovanulad  for  the  reuons  previously 
stated  in  this  decision. 

In  their  exceptions  to  the  revised 
recommended  decision.  AKO>I  and  the 
poup  of  six  proprietary  handlers 
renewed  their  position  that  this 
proceeding  Is  legally  deficient  because: 
(1)  substantive  order  amendments  were 
proposed  for  adoption  in  the  decision 
ivitfaout  iwoper  notice,  and  (2)  there  was 
a  lade  of  substantial  record  evidence 
supporting  sudi  proposed  amendments. 
Additionally,  in  its  exception,  the 
pro|»ietary  handler  group  reiterated  its 
initial  request  that  in  view  of  the 
changed  market  circumstances  alleged 
to  be  brou^t  on  by  the  acquisition  of 
Roberts  Dairy  by  Mid-Am,  the  present 
proceeding  should  be  terminated  and  a 
new  hearing  be  held. 

These  issues  raised  by  exceptors  were 
already  fiilly  considered  under  "Rulings 
on  Pn^osed  Findings  and  Conclusions." 
For  the  reasons  stated  therein  the 
exceptions  are  hereby  denied. 

In  its  exceptions  to  the  revised 
recommendeid  decision,  the  proprietary 
handler  group  stated  that  the  revised 
recommended  decision  discriminates 
"unjustly  against  independent  producen 
and  the  handlen  with  whom  they  deal." 
The  various  points  raised  by  the  group 
in  this  regard,  which  relate  to  the 
proposed  amendments  on  two  issues 
(i.e.,  the  pooling  standards  for  supply 
plants  and  Class  I  price  zones  and 
location  adjustments  issues),  are 
contained  in  the  record  of  the 
proceeding  and  were  folly  considered  in 
both  the  initial  and  revised 
recommended  decisions  under  the 
issues  opened  for  consideration.  The 
exceptions  provide  no  basis  for  reaching 
a  different  conclusion  on  these  issues. 

Following  the  close  of  the  period  for 
filing  exceptions  to  the  revised 
recommended  decision.  AMPI  filed  a 
motion  requesting  that  the  current 
proceeding  be  terminated.  The 
cooperative  claimed  the  following  in 
support  of  its  request 

"Over  two  yean  have  elapsed  since 
the  original  hearing  on  the  proposals 
noticed  in  the  original  Notice  of  Hearing. 
Since  that  time,  marketing  conditions  in 
the  Nebraska-Western  Iowa  Marketing 
Area  have  undergone  significant 
changes.  The  production  conditions 
which  originally  impelled  the 
Department  to  convene  a  hearing  on  the 
request  of  a  major  supply  oiganization 
no  longer  obtain.  A  number  of 
distributing  plant  handlers  have  either 
terminated  operatioiu  or  significantly 
changed  their  pattern  of  operations.  The 
record  upon  which  the  Recommended 
and  Revised  Decisioiu  were  issued  no 
longer  describes  the  present  production 
patterns  of  producen  or  the  distribution 


patterns  of  handlen  regulated  under  the 
Order. 

"Findings  and  Conclusions  predicated 
on  such  a  record  would  have  no  current 
vaUdity." 

The  request  for  termination  is  not 
supported  by  any  demonstration  of  how 
the  dianged  marketing  conditions 
claimed  by  AMPI  make  the  conclusions 
of  this  dedsion  and  the  proposed  order 
changes  inappropriate.  This  is  no  basis 
to  condude  that  the  relevant  marketing 
conditions  on  nvhich  the  condusions  in 
this  decision  are  based  do  not  continue 
to  exist  at  the  present  time.  Terminating 
the  proceeding  would  prevent  the 
adoption  of  the  amendments  conduded 
herein  to  be  necessary  to  effectuate  the 
policy  of  the  Act  Accordin^y.  the 
motion  is  denied. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  cm  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  Inat  this  entire 
decision,  except  the  attached  marketing 
agreement  be  pubUshed  in  the  Federal 
Register.  The  regulatory  provisioru  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  dedsion. 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1980  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Nebraska- Western  Iowa  marketing  area 
is  approved  or  favored  by  producers,  as 
defhied  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Waihington.  D.C.,  on  January  22, 
1961. 

Hatty  C  MusMian, 

Acting  Auittant  Secretary  for  MarkeUng  and 
TranMportation  Services. 

Order '  amending  the  order, 
regulating  the  handling  of  milk  in  the 


Nebmtka-WMtam  Iowa  marketu^ 
ana. 


'Thii  order  liiaU  not  bcoome  aflactiva  anlcM  and 
until  the  requiremenU  of  |  Saai4  of  the  ralaa  of 
practice  and  procedure  governing  iwniawillmi  to 
fonnulate  maifcating  apvamentt  and  aaittatiiig 
ofdafa  have  baaa  bmL 


The  findings  and  determinatioos 
herehiafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
coimection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determhiations  may  be  hi  coi^d 
widi  the  findings  and  determinatioiu  set 
forth  hereirL 

(a)  Findinge.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  aoreement 
and  to  the  order  regulating  the  handling 
of  milk  in  die  Nebraska- Western  Iowa 
marketing  area. 

The  hearing  was  held  punuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agre9ment  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereot  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  condiUoru 
thereof,  will  tend  to  effectiute  the 
declared  poUcy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  piuvuubto  section  2  of  the 
Act  are  not  reasonble  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
fadon.  iruure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  marmer  as,  and  is  applicable  only 
to  persoru  in  the  respective  classes  of 
industrial  or  commerdal  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handUng  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditioru  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisioru  of  the  proposed 
marketing  agreement  and  order 
amending  die  order  contained  in  the 
recommended  dedsion  issued  by  tlw 
Deputy  Administrator.  Marketing 
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Program  Opei  itioiu.  on  July  24, 196a 
■ndpublithM  in  the  Fadnal  Register  on 
July  31.  leeo  (  5  FR  60773)  shall  be  and 
are  the  terms  uid  provisions  of  this 
order,  amendfig  the  order,  and  are  set 

except  that  a  change 
7(b)(2): 

is  revised  to  read  as 


forth  in  fiill 
is  made  in 

1.  Section 
follows: 


liotu 


Hie  "Nebra  ika 
marketing  are  i' 
as  the  "marke  ing 
territory  withip 
counties  and 
including  suet 
occupied  and 
future  by  Government 
or  Federal)  rei  ervations, 
institutions,  oi 
establishment  i 
establishment 
without  the  d^i^ated 
marketing  area 
area  encompa  ised 
establishment 

(a)  Nebraski  i 
Antelope,  Banfier, 
Buffalo,  Burt, 
Cheyenne,  Cle  y, 
Dakota.  Dawe  i, 
Dodge.  Dougk  i, 
Fhmtier.  Furnas, 
Greeley.  Hall, 
Howard.  Jeffeisoi 
Keith.  iOmball 
Lincoln.  Madii  on. 
Nance,  Nemaqa, 
Pierce.  Platte. 
Sarpy.  Saundets, 
Sheridan.  Shei  man. 
Thayer.  Thurs'  on, 
Wayne.  Webs  er, 

(b)  Iowa  Coi  inties: 
Crawford,  F^i  aont, 
Monona.  Moni  jomery, 
Plymouth.  Poti  iwattamie 
Sioux,  and  Wc  odbu^. 

(c)  South  Da  cota  ~ 
portion  of  Uni^n 


and  the 
thereto,  as 
United  States 
2.  In  §  1065.; 
paragraph 
and  paragraph|i 
as  follows; 


1(d)(1) 


I10M.7    Pod 


Western  Iowa 
(hereinafter  referred  to 
area")  means  all  the 
the  boundaries  of  the 
townships  listed  below, 
territory  as  is  now 
IS  may  be  occupied  in  the 
(munidpal.  State 
,  installations, 
other  similar 
Where  such 
is  partly  within  and  partly 

boundaries,  the 
shall  include  the  entire 
by  such 

Counties:  Adams, 

;  Boone,  Box  Butte, 
iutler,  Cass,  Cedar, 
,  Colfax,  Cuming,  Custer, 
1.  Dawson,  Deuel.  Dixon, 
,  Fillmore,  Franklin, 
,  Gage,  Garden,  Gosper, 
■lamilton.  Harian, 

n.  Johnson.  Kearney, 
Knox.  Lancaster. 

Merrick.  Morrill. 
I,  Nuckolls.  Otoe,  Phelps, 
H)lk.  Red  Willow.  Saline, 
i.  Scotts  Bluff,  Seward. 

Sioux,  Stanton, 
,  Valley,  Washington, 
and  Yoik. 

Cass,  Cherokee, 
Harrison.  Ida,  Mills, 
,  O'Brien,  Page. 
:,  Sac.  Shelby. 


Counties:  That 
County  comprising 
Jefferson  Township,  North  Sioux  Qty, 
unorgi  nized  territory  adjacent 
defined  and  mapped  in  the 
060  Census  of  Population. 
,  the  word  "January"  in 
is  changed  to  "April," 
(a)  and  (b)  are  revised 


(a)  A  distribjiting  plcmt  &x)m  which 
there  is: 

(1)  Route  disposition 
milk)  in  the  mi  riceting 
month  equal  t( 
of  the  Grade/ 


(except  filled 
area  during  the 
not  less  than  15  percent 
milk  received  at  sudi 


plant  from  dairy  farmers,  supply  plants 
(exclusive  of  transfers  and  diversions 
from  plants  qualifying  as  pool  plants 
pursuant  to  this  paragraph),  and 
handlers  described  in  |10e5.9(c);  and 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  or  the 
immediately  preceding  month  equal  to 
not  less  than  35  percent  of  the  Grade  A 
milk  received  at  the  plant  during  such 
month  from  the  sources  specified  in 
paragraph  (a)(1)  of  4his  section. 

(b)  A  supply  plant  from  which  during 
the  month  of  volume  of  fluid  milk 
products,  except  filled  milk,  transferred 
and  diverted  to  pool  distributing  plants 
is  40  percent  or  more  of  the  total  Grade 
A  milk  received  at  the  plant  from  dairy 
farmers  (including  producer  milk 
diverted  from  the  plant  but  excluding 
producer  milk  diverted  to  the  plant 
pursuant  to  1 1065.13)  and  handlers 
described  in  f  1065.9(0),  subject  to  the 
following  additional  conditions: 

(1)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  mOk  from  the  supply  plant 
to  pool  distributing  plcmts; 

(2)  The  volume  of  fluid  milk  products 
included  as  qualifying  shipments  to  any 
pool  distribution  plant  pursuant  to  this 
paragraph  shall  bie  reduced  by  the 
volume  of  any  fluid  milk  products 
transferred  or  diverted  by  the  operator 
of  such  pool  distributing  plant  to  the 
supply  plant  or  to  any  other  plant . 
operateid  by  the  operator  of  ihe  supply 
plant. 

(3)  The  shipping  requirements  of  this 
paragraph  may  be  ina«ased  or 
decreased  up  to  20  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments;  and 

(4)  A  supply  plant  that  qualifies  as  a 
pool  plant  in  each  of  the  months  of 
September  through  March  shall  be  a 
pool  plant  for  the  following  months  of 
April  through  August  unless  written 
application  is  filed  with  the  market 
administrator  by  the  plant  operator 
requesting  the  plant  be  designated  a 
nonpool  plant.  In  such  case,  nonpool 
status  will  be  effective  the  first  mondi 
following  such  notice  and  thereafter 
until  the  plant  again  qualifies  as  a  pool 
plant  on  the  basis  of  transfers  and 
diversions.  Any  plant  that  qualifies  as  a 


pool  plant  pursuant  to  this  paragraph 
will  be  subject  to  any  shipping 
requirement  aiuounced  pursuant  to 
paragraph  (b)(3)  of  this  section. 
•       •       •       *        • 

3.  In  { 1066.9.  paragraph  (c)  is  revised 
to  read  as  follows: 


flOSSJ 


(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to.  such  cooperative 
association.  The  milk  shall  be  deemed  to 
have  been  received  from  producers  by 
the  cooperative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered.  Milk  delivered  pursuant  to 
this  paragraph  shall  not  include  milk  of 
its  member  producers  diverted  to  pool 
plants  by  the  association  as  a  handler 
pursuant  to  paragraph  (a)  of  this  section: 

4.  Section  1066.13  is  revised  to  read  as 
follows: 


S  1066.13    Produewi 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat 
contained  in  milk  from  producers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  f  1065  J(c).  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  haindler  described 
in  1 1065J(c)  from  producers  in  excess 
of  the  quantiw  delivered  to  pool  plants; 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  planL  Milk 
delivered  pursuant  to  this  paragraph  by 
a  supply  plant  operator  shall  be  limited 
to  those  producers  who  are  located 
within  150  miles  of  the  supply  plant  (as 
based  on  the  post  office  address  of  the 
producer).  Such  mUk  shall  be  priced  at 
the  plant  to  which  diverted;  or 

(a)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operating  such  pool  planf  or  for 
the  account  of  a  handler  described  in 
S  1065.9(b).  subject  to  the  following 
conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  unless  during  the 
month  at  least  one  day's  production  of 
milk  of  such  dairy  farmer  is  physically 
received  at  a  pool  plant; 

(2)  The  total  quantify  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  40  percent  in  the 
months  of  September  through  March, 
and  50  percent  in  other  months,  of  die 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
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diverted  from  pool  plants  during  the 
month; 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may 
divert  for  his  accotmt  any  milk  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (d)(2)  of 
this  section.  The  total  quantity  so 
diveited  during  the  month  may  not 
exceed  40  percent  in  the  months  of 
September  through  March,  and  50 
percent  in  other  months,  of  the  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  that  is  eligible  to 
be  diverted  by  the  plant  operator; 

(4)  The  diversion  limits  of  this 
paragraph  may  be  increased  or 
decreased  up  to  20  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)  (2), 
(3),  and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk. 
Otherwise,  the  total  milk  diverted  on  the 
last  day  of  the  month,  then  the  second- 
to-last  day,  and  so  on  in  daily 
allotments  will  be  excluded  until  all  of 
the  over-diverted  milk  is  accounted  for 
and 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

5.  In  S  1065.41,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

f1M&41    Shrinkage. 


f108&42    CtaMMcationof 


(b)*  •  * 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  milk 
received  from  a  handler  described  in 
§  1065.g(c]  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
be  2  percent;  • 


(a)  Transfers  and  diversioru  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amoimt  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  1 1065.44(a)(12)  and  the 
corresponding  step  jsf  i  1065.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  duiuig  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1065.44(a)(7)  or  the  corresponding  step 
of  8  1065.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1065.44(a)  (11)  or  (12)  or 
the  corresponding  step  of  ( 1065.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  soimie  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 


91065.44    [AmOfNtodl 

7.  In  S  1065.44(a)(8)(ii)(o),  the 
introductory  text  of  (a)(ll),  and 
(a](12)(i)(6),  the  words  "and  diversions" 
are  added  following  the  word 
"transfers"  in  the  parenthetical 
expression  and  in  {  1065.44(a)(13)  the 
reference  to  "%  1065.42(a)(1)"  is  changed 
to  "S  1065.42(a)." 

8.  In  S  1065.50,  paragraph  (a)  is 
revised  as  follows: 


6.  In  8  1065.42,  paragraph  (i 
revised  to  read  as  follows 


Wis 


91065.50 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  Sl.60. 

9.  Section  1065.52  is  revised  to  read  as 
follows: 


(a)  The  followring  xones  are  defined 
for  the  purpose  of  determiniog  location 
adjustments: 

(1)  Zone  1  shall  include  the  Nebraska 
counties  of  Adams,  Boone,  Buffalo, 
Butier,  Cass.  Chase.  Clay,  Colfax. 
Custer,  Dawson.  Dodge.  Douglas, 
Dundy.  FUlmore.  Franklin,  FlronUer. 
Furnas.  Gage.  Gosper.  Greeley.  Hall 
Hamilton,  Harlan.  Hayes,  Hitchcock, 
Howard.  Jefferson.  Johnson.  Kearney, 
Keith.  Lancaster.  Lincoln.  Madison. 
Merrick.  Nance.  Nemaha.  Nuckolls. 
Otoe.  Pawnee.  Perkins.  Phelps.  Platte. 
Polk.  Red  Willow.  Richardson.  Saline. 
Sarpy.  Saunders,  Seward.  Sherman. 
Stanton.  Thayer.  Valley.  Webster,  and 
York. 

(2)  Zona  2  shall  include  the  Nebraska 
counties  of  Banner.  Box  Butte. 
Cheyenne.  Dawes,  Deuel,  Garden. 
Kimball.  MotriU.  Scotts  Bluff;  Sheridan, 
and  Sioux. 

(b)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  and  which  is  classified  as  Class  I 
milk  without  movement  in  bulk  form  to  a 
pool  plant  at  which  a  higher  Class  I 
price  applies,  the  Class  I  price  specified 
in  1 1065.S0(a)  shall  be  adjusted  for  the 
location  of  the  plant  receiving  the  milk 
as  follows: 

(1)  In  Zone  1,  no  adjustment; 

(2)  In  Zone  2.  plus  15  cents; 

(3)  At  a  plant  located  outside  of  Zones 
1  and  2  and  in  the  States  of  Nebraska. 
16wa.  Minnesota,  North  Dakota,  South 
Dakota  (east  of  State  Highway  73  only), 
or  Wisconsin,  the  price  shall  be  reduced 
by  1.5  cents  per  10  miles  or  fraction 
thereof  (by  shortest  hard-surfaced 
highway  and/or  all  weather  road 
distance  as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  dty  halls  in 
Norfolk  or  Omaha.  Nebraska;  and 

(4)  At  any  other  location,  no 
adjustment 

(c)  The  Qass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

(d)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  vfhlck  a  hi^er  Qass  I  price 
applies  and  which  is  classified  as  Class 
I.  die  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  determined  by  the  market 
administrator  as  follows: 

(1)  Subtract  from  the  pounds  of  Class  I 
remaining  at  the  transferee-plant  after 
the  computatioiis  pursuant  to  1 106S.44 
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(a)(12)  and  (b]  the  pounds  of  packaged 
fluid  milk  pitx  ucts  from  other  pool 
plants; 

(2)  Multiply  the  remaining  pounds  of 
milk  by  110  pe  rcent; 

(3}  Subtract  the  pounds  of  bulk  fluid 
milk  products  received  at  the  transferee- 
plant  from  the  following  sources: 

(i)  Producer ; 

(ii)  Handler)  described  in  { 1065.g(c); 

(iii)  Pool  pla  its  at  which  the  same  or  a 
higher  Class  I  )rice  applies;  and 

(iv)  Receipt!  of  diverted  milk  from 
pool  plants; 

(4)  Assign  ai  ly  pounds  remaining  to 
transferor-plai  t  in  sequence  beginning 
with  the  plant  at  which  the  least 
adjustment  wc  uld  apply;  and 

(5)  Multiply  he  pounds  so  computed 
for  each  transi  iror-plant  by  the 
difference  in  tl  le  Class  I  prices 
applicable  at  t  le  transferee-plant  and 
transferor-plai  t. 

10.  Section  1  )65.53  is  revised  to  read 
as  follows: 

1 10S5.S3    AniM  tuncaiiMnt  of  dan  prICM. 

The  market  i  idministrator  shall 
announce  publcly  on  or  before  the  5th 
day  of  each  m<  nth  the  Class  I  price  for 
the  following  n  lonth  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

[Amended] 


S  1065.71 

11.  In  §  1065f  1{ 
is  changed  to ' 


a),  the  number  "13th" 
ll5th". 


[Amended] 


§1065.72 

12.  In  S  1065f  2, 
changed  to  "16  h 

13.  Section  lil65 
as  follows: 


.  the  number  "14th"  is 
73  is  revised  to  read 


1 1065.73    Payi^ants  to  producers  and  to 
ooop«r«tiv«  ■•■  Kiatlons. 

(a)  Each  han  iler  shall  pay  for  milk 
received  from  ]  iroducers  for  whom 
payment  is  not  made  pursuant  to 
paragraph  (b)  qr  (c)  of  this  section  as 
follows: 

(1)  On  or  be^re  the  27th  day  of  the 
month,  the  han  Her  shall  pay  each 
producer  who  lad  not  discontinued 
shipping  milk  t  >  such  handler  for  milk 
delivered  durir  g  the  first  15  days  of  ttie 
month.  The  am  sunt  to  be  paid  for  each 
hundredweight  of  milk  delivered  shall 
be  not  less  thai  i  the  applicable  uniform 
price  for  the  pr  seeding  month,  less 
proper  deductii  tns  authorized  in  writing 
by  such  produc  en 

(2)  On  or  bef  >re  the  18th  day  after  the 
end  of  the  mon  h,  the  handler  shall  pay 
to  each  produc  n  for  each 
hundredweight  of  milk  delivered  the 
uniform  price  p  ursuant  to  §  1065.61,  as 
adjusted  pursu  mt  to  {§  1065.74  and 
1065.75,  less  thi !  following  amounts: 

(i)  the  payme  nts  pursuant  to 
paragraph  (A)(  i]  of  this  section; 


(ii)  Deductions  for  marketing  services  ^^ 
pursuant  to  1 1065.86;  and 

(iii)  Any  proper  deductions  authorized 
in  writing  by  the  producer.  However,  if 
by  the  date  specified  above  the  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  (  1065.72,  he  may 
reduce  his  total  payment  to  all 
producers  imiformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  adminisfraton  the 
handler  shall  complete  such  payments 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this  paragraph 
next  following  receipt  of  the  balance 
from  the  market  adtninistrator. 

(b)  Each  handler  shall  pay  a 
cooperative  association  as  follows  for 
milk  received  from  producers  if  the 
cooperative  association  has  filed  a 
written  request  for  payment  with  the 
handler  and  if  the  market  administrator 
has  determined  that  such  cooperative 
association  is  authorized  to  collect 
payment: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amoimt  not  less  than  the  siun 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to 
paragraph  (a)(1)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  each  month  an  amount  not  less 
than  the  siun  of  the  individual  payments 
otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(2)  of  this 
section,  less  proper  deductions 
authorized  in  writing  by  such 
cooperative  association. 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  receipts  of 
milk  for  which  such  cooperative 
association  is  the  handler  pursuant  to 
9  1065.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  the  handler  shall  pay  for  milk 
received  during  the  first  15  days  of  the 
month.  The  amount  to  be  paid  for  each 
hundredweight  of  milk  delivered  shall 
be  not  less  than  the  applicable  uniform 
price  for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  each  month,  the  handler  shall  pay 
for  each  hundredweight  of  milk 
delivered  the  uniform  price,  as  adjusted 
by  the  butterfat  differential  specified  in 

S  1065.74,  appUcable  at  the  location  of 
the  receiving  handler's  plant,  less  the 
amount  paid  pursuant  to  paragraph 
(c)(1)  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  or 
diversion  fixim  a  pool  plant  operated  by 
the  cooperative  association  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  the  handler  shall  pay  for  each 
hundredweight  of  fluid  milk  products 


received  during  the  first  15  days  of  the 
month  not  leM  than  the  Qau  ID  price 
for  the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 
(  1065.74  for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  handler  shall  pay 
for  each  hundredweight  of  fluid  milk 
products  received  according  to  the 
classification  of  such  fluid  milk  products 
pursuant  to  §  1065.42  at  not  less  than  the 
applicable  class  prices  specified  in 
{ 1065.50,  adjusted  for  the  location  of 
the  transferee  plant  and  by  the  butterfat 
differential  specified  in  §  1065.74,  less 
payment  made  pursuant  to  paragraph 
(d)(1)  of  this  section: 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative 
association  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer, 

(2)  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer; 

(3)  The  minimum  rate  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  SS  1065.61, 
1065.74,  and  1065.75; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  &e  handler,  including  any 
deduction  claimed  pursuant  to  S  1065.88 
together  with  a  description  of  the 
respective  deductions;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(g)  Nothing  in  this  section  shall 
abrogate  the  right  of  a  cooperative 
association  to  make  payments  to  its 
member  producers- in  accordance  with 
the  payment  plan  of  such  cooperative 
association. 

14.  Section  1065.75  is  revised  to  read 
as  follows: 

S  1065.75    Plant  location  adhislmenls  for 
producers  and  on  nonpool  mML 

(a)  The  uniform  price  pursuant  to 
§  1065.61  for  producer  milk  shall  be 
adjusted  according  to  the  location  of  the 
plant  of  actual  receipt  at  the  rates  set 
forth  in  §  1065.52. 

(b)  For  purposes  of  computations 
pursuant  to  9  1065.71(a)(2)(ii),  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  9  1065.52  applicable  at 
the  location  of  the  nonpool  plant  fit>m 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 
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15.  A  new  1 1085.78  is  added  as 
follows: 


I108S.78   CtwfVM  on  owniiM  aooounts. 
Any  obligation  of  a  handler  pursuant 
to  f  S  1085.71, 1085.78. 1085.77(a). 
1085.85.  and  1085  J8.  for  which 
remittance  has  not  been  made  (or,  if 
mailed,  postmarked)  by  the  date 
specified  for  such  payment,  shall  be 
increased  one  percent  and  any 
remaining  amount  due  shall  be 
increased  at  the  same  rate  on  the 
conesponding  day  of  each  month 
thereafter  unttl  paid.  The  amounts 
payable  pursuant  to  this  section  shall 
include  unpaid  charges  previously  made 
pursuant  to  this  section.  For  the  purpose 
of  this  section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 

§1065J6   [Amertded] 

18.  In  the  preamble  of  S  1065.85.  the 
number  "14th"  is  changed  to  "15th". 

United  States  Departnient  of  Agriculture 
Agrlculluial  Maiketing  Servfax 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Nebraska- 
Western  Iowa  Marketing  Area 

The  parties  htoeto.  in  order  to 
effectuate  the  declared  policy  of  the  Act. 
and  in  accordance  with  the  ndes  of 
practice  and  procedure  effective 
thereunder  (7  CFR  Part  900),  desire  to 
enter  into  this  mariceting  agreement  and 
do  her^y  agree  that  the  provisions 
referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  II  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein. 

I.  The  findings  and  determinations, 
order  relative  to  handling,  and  the 
provisions  of  {{  1085.1  to  1085.122.  all 
inclusive,  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  Marketing  Area  which  is 
armexed  hereto;  and 

n.  The  following  provisions: 

(1085.123    Record  of  milk  handled  and 
authorization  to  correct  typographical 
errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled 
during  the  month  of  October  1980, 
hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct 
typographical  errors.  The  undersigned 
hereby  authorizes  |he  Director,  or  Acting 
Director,  Dairy  Division,  Agricultural 


Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been  made  in  this  marketing  agreement 

(1065.124    Effective  date. 

This  marketing  agreement  shall 
become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Secretary  in 
accordance  with  {  900.14(a)  of  die 
aforesaid  rules  of  practice  and 
procedure. 

IN  WITNESS  WHEREOF,  The 
contracting  handlers,  acting  under  the 
provisions  of  the  Act  for  the  purposes 
and  subject  to  the  limitations  herein 
contained  and  not  othenvise,  have 
hereunto  set  their  respective  hands  arul 
seals. 

(Signature) 
(Seal) 
By 


(Name) 


(Title) 


(Addreu) 

Attest 

Date   

(FROocn^ 


IPa«il-a5-M:8Maa| 


OVIL  AERONAUTICS  BOARD 

(EOR-401A;  Docket  M108;  DMod: 
21. 1W11 


14  CFR  Part  2S0 

Overaales  and  Denied  Boarding 


AOCNCV:  Civil  Aeronautics  Board. 
ACnON:  Notice  of  Proposed  Rulemaking. 


:  The  Civil  Aeronautics  Board 
proposes  to  amend  its  regulations 
relating  to  oversales  and  denied 
boarding  compensation  to  exclude 
carriers  operating  80-seat  and  smaUer 
aircraft  from  its  requirements  except  in 
any  market  in  whidi  the  carrier  also 
operates  larger  than  60-seat  aircraft  The 
purpose  of  the  amendment  is  to  exclude 
certificated  carriers  operating  small 
aircraft  from  regulation  of  their 
oversales  and  denied  boarding  practices 
in  the  absence  of  a  significant  need  for 
such  regulation. 
DATES:  CommenU  by:  March  30, 1981. 

Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Request  to  be  put  on  the  Service  List 
by:  February  11. 1981.  Previous  requests 
need  not  be  repeated. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
jisted,  who  then  serves  comments  on 
"bthers  on  the  list 


;  Twenty  copies  of  comments 
should  be  sent  to  Dkwket  Section. 
Docket  38106.  Civil  Aeronautics  Board. 
182S  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711.  CivU  Aeronautics  Board.  1825 
Coimecticut  Avenue.  N.W.,  Washington. 
D.C.  as  soon  as  they  are  received. 


RT10N  contact: 
Lawrence  R.  Krevor,  Legal  Processing 
Division.  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428;  (20Z)  873-4»333. 
rARVI 


Backpound 

On  May  1. 196a  we  issued  EDR-401. 
46  PR  31413.  May  13. 198a  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  in  which  we  solicited 
comments  from  passengers,  carriers, 
civic  parties  and  other  interested 
individuals  and  grotqM  regarding 
whether,  and  in  what  form  our  oversales 
and  denied  boarding  rules  (14  CFR  Part 
250)  should  apply  to  commuter  air 
carriers  and  to  certificated  carriers 
operating  60-seat  and  smaller  aircraft' 
lie  rule  now  applies  to  aU  certificated 
carriers,  indudiiig  those  initiaUy ' 
certificated  throi^  award  of  unused 
authority  under  section  401(d)(5)  of  the 
Federal  Aviation  Act  of  19siB,  as 
amended,  regardless  of  the  size  of 
aircraft  the  carrier  operates. 
Noncertificated  carriers  (commuters  and 
other  air  taxis)  are  exempt  bom  the  rule. 
Carriers  operating  under  dual  conunuter 
and  certificate  authority  must  conform 
to  Part  250  in  both  their  certificated  and 
noncertificated  (iterations. 

In  ER-1123. 44  FR  3008a  May  24. 1978. 
we  increased  the  size  of  aircraft 
authorized  to  operate  under  Part  296  of 
our  Economic  Regulations  to  80  seats. 
(Part  298  exempts  operators  of  small 
aircraft  from  the  certification 
requirements  of  the  Federal  Aviation 
Act)  At  that  time,  we  promised  to 
investigate  and  conipare  the  costs  and 
benefits  of  applying  Part  250  to 
commuter  carriers,  with  special 
emphasis  on  those  in  the  30  to  80  seat 
range,  and  to  certificated  carriers 
operating  aircraft  no  larger  than  tlioae 
lued  by  commuter  carriers.  Althoo^  we 
had  consistently  applied  Part  250  to  all 
certificated  carriers  widiout  regard  to 
the  size  of  aircraft  they  cqierate.  we  had 
not  focused  on  the  impact  of  this  rule  on 
the  smaU.  former  commuter  air  carriers 
now  becoming  certificated — principally 
through  the  dormant  authority 


■  Hcraafler  rrfHi«d  to  u  iH«n  aiTEran. 
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provisions  of  the  new  Act.  We 
reaffirmed  oi  r  intention  to  investigate 
this  question  in  Order  79-12-161. 
December  21  1979.  where  we  granted  an 
exemption  fir  im  Part  250  to  a  certificated 
carrier  opera  ing  smaller  than  30  seat 
aircraft  and  i  idicated  our  willingness  to 
provide  the  s  ime  temporary  relief  to 
other  similar  ^  situated  carriers.  We 
issued  EOR-'  01  in  order  that  we  might 
have  more  in  brmation  regarding  the 
impact  of  ovt  rsales  regulation  before 
developing  a  ;)roposed  rule. 
Subsequently ,  we  granted  temporary 
exemptions  f  om  Part  250  to 
approximate  y  20  certiHcated  carriers 
operating  sm  tU  aircraft  pending  the 
overcome  of  his  investigation  and 
rulemaking.' 

EDR-401  pi  esented  six  policy  options 
for  regulating  the  oversales  practices  of 
operators  of  mall  aircraft.'  In  addition, 
it  is  requestei  comments  on  a  number  of 
specific  ques  ions  designed  to  explore 
the  issues  im  olved  in  choosing  among 
these  options  including:  (1)  whether 
certification  i  hould  be  the  controlling 
factor  (or  one  of  several  factors)  in 
determining  t  le  proper  application  of 
the  nde;  (2) «  hat  the  likely  costs  of 
compliance  v  ith  the  rule  would  be;  (3) 
how  carriers  >perating  both  large  and 
small  aircraft  would  fall  within  the 
regulatory  sc  leme;  (4)  what  means  are 
available  to  f  rovide  notice  to  consumers 
of  a  carrier's  lenied  boarding  practices 
and  policies;  5]  how  the  existing  rule 
could  be  refii  ed  to  reduce  its 
compliance  b  irden  on  small  aircraft 
operators;  an  I  (6)  whether  there  are 
special  circui  istances  in  which  a  stricter 
rule  than  thai  of  general  applicability 
should  be  rec  uired. 

We  receive  d  a  total  of  27  comments — 
from  eight  cai  riers,  13  individuals,  three 
consumer  gra  ips,  one  trade  association, 
one  state  trat  sportation  agency  and  one 
public  airport  district.  The  majority  of 
comments  su  )port  either  Option  1 
(applying  the  rule  to  the  system-wide 
operations  of  all  scheduled  air  carriers) 
or  Option  2  (<  pplying  the  rule  only  to 


I  Apply 


a  imen  < 


Icami  n 


•See,  e^.. 
luiy  18, 1960. 

'The  six  possi^li 
rule  were:  (1) 
operation*  of  all 
the  rule  only  to 
■eat  aircraft  (exempt 
certificated 
equipment):  (3) 
operating  larger 
commuters  and 
imaller  than 
to  certificated 
aircraft  (exempt 
certificated  carTi4n 
equipment):  (5) 
carrier*  and  to  al 
larger  than  30-aei  t 
using  the 
■11  certificated 


Ordi  n  a0-5-«.  May  1, 1980;  80-7-llB. 


e  optioni  for  application  of  the 

the  rule  to  the  lyitem-wide 
cheduled  air  carriers:  (2)  Apply 
operating  larger  than  60- 
all  commuter  carriers  and 
operating  smaller  than  60-seat 
the  rule  to  all  carriers 
30-seat  aircraft  (exempt  only 
certificated  carriers  operating 
t  equipment):  (4)  Apply  the  rule 
operating  larger  than  30-seat 
commuter  carriers,  and 
operating  the  smaller 
the  rule  to  all  certificated 
commuter  carriers  operating 
aircraft  (exempt  only  commuters 
smallerjequipment):  (6)  Apply  the  rule  to 
only  (the  present  rule). 


A  )ply  I 
I  lan : 
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carriers  operating  larger  than  60-seat 
aircraft,  i.e.,  a  blanket  exclusion  of  all 
commuter  carriers  and  certificated 
carriers  operating  60-seat  and  smaller 
equipment  exclusively).*  Most  of  those 
commenting  in  favor  of  expansion  of  the 
rule,  and  most  of  those  supporting  the 
exclusion  of  small  aircraft,  state  that  if 
we  choose  Option  1  we  should  refine 
Part  250  to  reduce  the  disproportionate 
burden  it  now  places  on  operators  of 
small  aircraft  in  relation  to  fares  and 
revenues.  The  refmements  suggested  by 
the  comments  are  similar  to  those  on 
which  we  requested  comment  in  EDR- 
401:  (1)  modifying  the  method  for 
computation  of  denied  boarding 
compensation  (section  250.4)  and  (2) 
creation  of  an  exception  to  eligibility  for 
denied  boarding  compensation  for 
passengers  involuntarily  bumped  due  to 
takeoff  or  landing  weight  limitations 
caused  by  weather  or  other 
impredictable  operational  conditions.  In 
this  regard,  a  frequent  comment  was 
that  payment  of  denied  boarding 
compensation  imder  Part  250  imposes  an 
unfair  penalty  on  small  carriers  when 
bumpings  result  from  "no-record" 
passengers — passengers  whose 
reservations  have  been  confirmed  by  a 
fravel  agent  or  interlining  carrier 
without  informing  the  small  carrier. 

Legal  and  Policy  Issues 

Criteria  for  Application  of  the  Rule 

All  of  the  comments  which  addressed 
the  question  of  whether  certification 
should  continue  to  be  the  basis  for 
application  of  Part  250  rejected  this 
approach.  With  one  exception,  all 
supported  aircraft  size  as  the  most 
appropriate  benchmark  for  application 
of  the  rule. 'In  general,  the  comments 

'Those  organirations  and  individuals  supporting 
extension  of  Part  2S0  to  all  scheduled  air  carriers, 
are:  United  States  Office  of  Consumer  Affairs 
(USOCA):  Airline  Passengers  Association:  Aviation 
Consumer  Action  Project:  New  York  State 
Department  of  Transportation:  Eleven  persons  filing 
comments  as  individuals  (including  six  persons 
fat>m  Fort  Wayne,  Indiana,  expressing  concern 
about  Air  Wisconsin's  oversales  practices  in 
providing  replacement  service  for  United'.  The  large 
number  of  comments  bt>m  Ft.  Wayne  may  have 
been  inspired  by  an  article,  "Overflows  Bump  into 
Cash  Flow",  Ft  Wayne  Journal  Gazette,  June  20, 
198a  encouraging  people  to  write  to  the  CAB  to 
express  an  opinion.):  Santa  Maria  Public  Airport 
District. 

Comments  supporting  limiting  the  rule  to  carriers 
operating  larger  than  BO-seat  equipment  include 
those  filed  by:  Air  BVI:  Air  New  England:  Commuter 
Airline  Association  of  America  (CAAA's  comments 
were  approved  by  12  member  carriers  and 
concurred  in  by  two):  Republic  USAir  Suburban: 
Business  Aircraft:  One  person  filii^  comments  as  an 
Individual. 

'One  individual  suggested  that  carriers  operating 
small  aircraft  that  develop  a  particularly  bad  record 
of  bumping  be  required  to  furnish  notice  of  their 
poor  performance  and/or  pay  denied  boarding 
compensation.  Thus,  the  rule  would  apply  as  a 
result  of  substandard  performance. 


Stated  that  the  problems  of  small 
aircraft  operations  neceMitating 
overbooking  (04^.  operational 
limitationi  Dued  on  weather  condltione. 
limited  capacity  to  accommodate  "no- 
record"  passengers  and  a  high  incidence 
of  "no-show"  passengers)  do  not  change 
when  a  commuter  carrier  acquires 
certificate  authority  in  some  or  all  of  ita 
markets.  The  comments  provided  no 
support  for  the  proposition  that 
consumers  expect  improved 
performance  of  this  area  from 
certificated  carrien. 

The  comments  also  provided  little  or 
no  support  for  making  any  regulatory 
distinctions  at  the  30-seat  msfk.  Air  BVt 
in  supporting  the  exclusion  of  small 
aircraft  from  the  rule,  states  that  the  60- 
seat  mark  is  consistent  with  the  Board's 
determination  in  Part  296  that  aircraft 
with  60  or  fewer  seats  constitute  "small 
aircraft"  and  warrant  special  relief  from 
the  full  panoply  of  responsibilities 
placed  on  certificated  carriers.  Further, 
the  distinction  appears  to  be  consistent 
with  the  operational  realities  of  small 
aircraft.  Many  of  those  who  would 
extend  the  rule  to  all  afr  carriers  see  the 
60-seat  mark  as  an  appropriate  division 
for  determining  a  class  of  carrien  that 
should  operate  under  a  less  complex 
and  less  burdensome  form  of  the  rule. 

In  EDR-401.  we  expressed  concern 
that  public  confusion  would  result  if 
different  oversales  rules  were  to  apply 
to  the  different  operations  of  a  single 
carrier.  This  "mixed  fleet"  problem 
would  exist  if  we  exclude  operations 
with  small  aircraft  bom  the  rule.  In  that 
case  a  carrier  would  be  required  to 
comply  with  the  rule  in  its  large  aircraft 
operations  but  not  in  operations  with 
small  aircraft.  The  comments  address 
this  issue  as  primarily  one  of  providing 
adequate  notice  to  consumers. 
Suggested  approaches  include  applying 
Part  250  only  to  the  larger  than  OO-seat 
aircraft  operations  of  a  "mixed  fleet" 
carrier  or  applying  Part  250  to  all 
operations  of  a  carrier  in  a  maiket  in 
which  the-carrier  operates  large 
aircraft.*  Of  course,  those  advocating 
Option  1  find  further  support  for  their 
preference  in  the  fact  that  it  would 
minimize  the  "mixed  fleet"  problem — 
since  all  carriers  would  operate  subject 
to  some  form  of  the  rule. 

Need  for  Regulation 

Notwithstanding  whether  application 
of  the  rule  should  be  based  on 
certification  or  aircraft  size,  we  also 
solicited  comments  on  whether 
commuter  carriers  should  become 


*We  adopted  this  second  alternative  in  granting 
Altair  Airlines  a  temporary  exemption  from  Part 
ZSa  See  Order  8»-S-«.  May  1, 198a 
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■ubiect  to  Part  25a  We  spedflcally 
■olidtsd  comments  on  whether 
ovenales  and  the  involuntary  bumping 
of  passengen  with  confinned 
reservations  is  a  significant  problem  in 
commuter  operations  as  well  as  in 
operations  with  small  aircraft  by 
certificated  carriers.  We  have  attempted 
to  determine  whether  the  continued 
exclusion  of  commuters  from  Part  250  at 
a  time  when  such  caniers  are  assuming 
anincreasingly  important  role  in  the 
national  air  transportation  system 
woulS  cause  significant  harm  to  the 
traveMng  public. 

Uttle  empirical  data  was  submitted 
bearing  on  the  need  for  regulation  of 
oversales  in  operations  with  small 
aircrafL  The  United  States  Office  of 
Consumer  Affairs  (USCXIA)  stated  that 
the  inconvenience  and  expense  of 
involuntary  bumping  can  be  greater  for 
passengers  on  small  aircraft  because 
such  service  often  involves  smaller 
communities  with  infrequent  service  and 
a  large  percentage  of  interlining 
passengers.  This  theme  was  repeated  in 
a  number  of  comments  supporting 
extension  of  the  rule.  For  example, 
USOCA  cited  CAB  statistics  tiiat  9.6%  of 
complaints  regarding  commuter  carriers 
involve  bumping  as  compared  to  6.7% 
for  certificated  carriers.  On  the  other 
hand,  the  Commuter  Airline  Association 
of  America  (CAAA)  commented  that  the 
commuter  industry  presentiy  operates 
without  regulation  of  oversales  and  that 
it  is  unaware  of  any  "groundswell  of 
consumer  demand  for  such  rules". 
CAAA  further  noted  that  bumpings  in 
small  aircraft  operations  are  most  likely 
to  occur  from  factors  over  which  the 
carrier  has  no  control — such  as  weather 
conditions  or  "no-r«cord"  passengers — 
than  from  the  kind  of  deliberate, 
excessive  oversales  that  Part  250 
attempts  to  discourage  and  control. 

CAAA  Carrier  Survey 

In  preparing  its  comments,  CAAA 
surveyed  its  members  regarding  the 
questions  raised  in  EDR-401.  CAAA 
members  include  carriers  holding 
certificated  route  authority  operating 
small  aircraft  as  well  as  commuter 
carriers  operating  exclusively  under 
authority  of  Part  298.  The  CAAA  survey 
indicates  that  deliberate  oversales  are  a 
principal  response  of  small  aircraft 
operators  to  the  problem  of  maintaining 
profitable  load  factors  in  light  of 
significant  numbers  of  "no-show" 
passengers.  Twenty-five  of  the  32 
carriers  responding  to  the  survey 
indicated  they  experience  "no-show" 
factors  of  more  than  10  percent;  of  these, 
six  have  experienced  greater  than  20 
percent  Bi^teen  carriers  stated  that 
they  deliberately  overbook  and  fourteen 


indicated  that  they  do  not  Carrier* 
reporting  bumpings  said  that  they 
usually  do  not  exceed  10  passengers  per 
month.' All  respondents  indicated  diat 
they  follow  some  policy  for  the 
treatment  of  passengers  denied  b"»'**tng 
involuntarily:  however,  more  than  half 
refunded  only  the  ticket  price  for  the 
flight  from  which  bumped  or  botdced  the 
passenger  on  the  next  fli^L' 

Twenty-three  carriers  indicated  that  a 
ma|or  cause  of  involuntary  bumpings  is 
travel  agents  confirming  tickets  without 
informing  the  carrier.  Fourteen  carriers 
cited  operational  problems  and  13  cited 
problems  with  other  airlines  as 
contributing  to  involunta^  bumping. 

The  CAAA  survey  confirms  that  a 
very  hi^  percentage  of  commuter  traffic 
is  connecting.  Tuventy  carriers  stated 
that  70  percent  or  more  of  their 
customers  are  interline  connecting 
passengers.  Two  carriers  sub|ect  to  Part 
250  stated  their  costs  of  compliance  widi 
the  rule— $48,628  and  f«l  JOO— but  no 
detail  or  itemization  was  furnished.* 

BCCP  Passenger  Survey 

We  also  instructed  our  Bureau  of 
Compliance  and  Consumer  Protection 
(BCCP)  to  undertake  a  survey  of 
individuals  who  have  complained  to  it 
about  a  denied  boarding  experience 
involving  small  aircraft  The  purpose  of 
this  survey  was  to  gather  data  regarding 
the  perceptions  of  consumers  as  to  the 
need  for  tiie  rule,  its  benefits  to 
consumers  and  cost  to  the  airlines.  The 
survey  solicited  information  only  from 
persons  suffidentiy  dissatisfied  with  a 
bumping  that  they  sought  assistance 
from  BCCP.  Forty-two  of  the  116 
passengers  who  contacted  the  Bureau 
initially  responded  to  the  survey.  A 
disproportionate  number  of  responses 
were  received  from  Qassengers  bumped 
several  times  from  one  or  two  carriers. 
The  42  responses  represent  consumer 
experiences  with  30  different  carriers — 
23  commuters  and  seven  small 
certificated  caniers. 

Twenty-eight  of  the  42  bumped 
passengers  respomyng  to  the  survey 
were  able  to  arrange  alternate 
transportation,  the  remaining  fourteen 
were  not  Of  these  28  passengers,  three 
were  delayed  for  less  than  one  hour,  12 


'Six  caiTieis  rMponding  to  th*  •urvejr  follow  Rut 
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were  delajred  one  to  thee  hours,  five 
experienced  a  delay  of  three  to  five 
hours  and  six  more  dian  five  hours.  Two 
did  not  answer.  A  number  Of  the 
passengers  surveyed  were  aware  of  the 
difficulty  carriers  face  in  assuring  high 
load  factors:  however,  most  felt  mat  if 
an  airline  overbooks  it  should  be 
responsible  for  any  resulting 
inconvenience.  Several  passengers 
favored  automatic  penalties  for  "no- 
show"  passengers  to  minimir.e 
overbooking.  Others  suggested  that 
guaranteed  reservations  with  automatic 
penalties  for  "no^how"  passengers  who 
fail  to  cancel  before  a  set  deadline  be 
instituted  in  oonfunction  with  Board 
regulation  to  reduce  overbooking  and 
involuntary  bumping. 

A  substantial  number  of  passengers 
responding  to  the  BCCP  survey  were 
offered  no  denied  boarding 
compensation.  Some  of  thMe  contacted 
BCCP  or  odwr  consumer  agencies  and 
groups  in  their  efforts  to  gain  some 
recompense  for  their  inconvenience  and 
time  and  money  spent  in  making 
alternative  transportation  arrangements. 
One  respondent  stated  that  absent 
Board  regulation  the  individual  would 
have  little  clout 

The  BCCP  survey  poinU  out  that  the 
bumped  passenger's  dissatisfactioa 
increases  when  offered  little  or  no  help 
in  making  alternative  arangements. 
BCCP  notes  that  the  results  of  its  survey 
emphasize  the  need  for  cairiers  to  seek 
out  passengers  who  will  be  least 
inoonvenieiioed  by  bumping  or  who  will 
volimteer  in  return  for  financial 
remunnatton. 

We  are  not  aware  of  any  serious 
overbooking  and  bumping  probleois  by 
the  nearly  20  certificated  caniers 
operating  smaU  aircraft  that  we  have 
temporarily  exeapttd  bom  the  rule.  ** 

The  Proposal 

Based  on  the  comments  and  other 
data  discussed  above  we  have  decided 
not  to  propose  extending  Part  2S0  in  any 
form  to  commuter  cairiers.  As  noted 
above,  substantial  information  has  been 
provided  indicating  that  tiie  economic 
and  operational  raalities  of  small 
aircraft  an  the  same  whether  or  not  the 
carrier  operates  pursuant  to  certificate 
authority,  the  class  exemption  bom 
section  401  of  the  Act  described  in  Part 
298  or  other  Board  authority.  Therefore, 
we  propoee  to  amend  Part  250  to 
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exclude  {rom  Is  wope  the  •mall  aircraft 
operations  of  i  ertificated  carriers. 
Further,  we  pr  )pose  that  a  carrier 
operating  botli  larger  than  60-seat 
aircraft  and  sn  lall  aircraft  be  required  to 
comply  %vith  tl  e  rule  on  all  of  its  flights 
in  any  maiicat  n  which  it  utilizes  large 
aircraft" 

Our  propose  i  rule  bases  the 
application  of  'art  250  on  aircraft  size: 
60  seats  woulc  be  the  maximum  size  of 
small  aircraft :  lot  subject  to  the  rule. 
This  definition  appears  to  accord  with 
the  operationa  limitations  of  60-seat 
and  smaller  tu  "boprop  and  piston  engine 
aircraft  and  is  consistent  with  our 
general  exemp  tion  in  Part  298  of 
operators  of  st  lall  aircraft  from  many  of 
the  requiremei  ts  of  section  401  of  the 
Act 

The  basic  qt  estions  in  this 
investigation  a  id  rulemaking  are 
whether  to  reg  date  the  oversales  and 
denied  boardb  g  practices  of  commuter 
carriers,  and  w  hether  the  same  policy 
should  also  ap  >ly  to  certificated  carriers 
operating  smal  aircraft.  We  have  never 
regulated  the  c  versales  practices  of 
carriers  operat  ng  solely  under  Part  298. 
To  do  so  wouli  institute  a  new 
regidatory  sch(  me  for  this  traditionally 
unregulated  se  {ment  of  the  industry.  We 
wiU  not  imposi  new  regulation  unless 
the  informatioi  i  available  to  us 
demonstrates  i  n  unmet  regulatory  need 
sufficient  to  jui  itify  the  burden  of  such 
regulation.  Tlii  i  is  especially  true  given 
the  thrust  of  th ;  Deregulation  Act  and 
our  basic  polic  f  of  relying  on  market 
solutions  to  thi  extent  possible. 

We  issued  E  )R-401,  rather  than  a 
proposed  rule,  lecause  we  had 
insufficient  em  >irical  data  regarding  the 
need  for  and  n  levant  cost  of  regulating 
oversales  in  sn  lall  aircraft  operations. 
We  believe  ths  t  the  empircial  data  now 
before  us,  whil  >  incomplete,  fails  to 
demonstrate  th  e  existence  of  a 
significant  unn  et  need  for  regulation  of 
the  oversales  p  ractices  of  commuter 
carriers  that  oi  tweighs  the  negative 
aspects  of  impi  ising  a  new  regulatory 
burden  on  then  i.  In  the  absence  of 
demonstrated  i  ibuse  of  overbooking  by  a 
significant  nun  ber  of  carriers  operating 
small  aircraft,  <  ind  of  evidence  ^at  such 
carriers  will  fa  1  to  develop  satisfactory 
solutions  to  thi  ir  oversales  problems, 
we  do  not  prop  Dse  to  submit  a 
traditionally  ui  regulated  segment  of  the 
industry  to  thit  new  regulatory  scheme. 
We  are  aware  hat  a  few  carriers 
operating  smal  aircraft  have  in  the  past, 
and  will  contir  ue  to,  excessively 
overbook  and  <  o  expend  few  resources 


"However,  we  I 
■pproachc*  to  thit 
more  fully  on  page 


ilicit  commenli  regarding  other 
'mixed  fleet"  iisue  ai  diacuaaed 
la  infra. 


to  compensate  the  inconvenienced 
passenger.  These  few  instances, 
however,  do  not,  and  should  not,  compel 
us  to  mandate  a  regulatory  scheme  for 
the  entire  industry.  The  comments  and 
other  information  avaUable  to  us 
demonstrate  that  the  magnitude  of  the 
problem  is  simply  not  sufficient  to 
justify  such  action." 

The  problems  that  contribute  to 
overbooking  in  operations  with  small 
aircraft  do  not  disappear  when  a  carrier 
receives  certificate  route  authority, 
llierefore,  we  propose  to  amend  Part 
250  to  exclude  from  its  application 
certificated  carriers  operating  60-seat  or 
smaller  aircraft  except  in  any  market  in 
which  the  carrier  also  operates  larger 
than  60-seat  aircraft.  This  would  end  the 
unequal  treatment  of  certificated 
carriers  operating  commuter-type 
aircraft  and  services  under  the  existing 
rule. 

The  proposed  rule  places 
responsibility  for  proper  treatment  of 
passengers  on  carrier  management  Of 
course,  a  small  aircraft  operator  may 
continue  volimtarily  to  follow  Part  250, 
in  whole  or  in  part  where  it  finds  the 
rule  consistent  with  its  business 
interests.  Carriers  may  find  it  desirable 
to  solicit  volunteers  when  oversales 
situations  occur  in  order  to  identify 
those  least  inconvenienced  by  bumping 
or  who  will  voluntarily  relinguish  their 
seats  in  return  for  compensation  of  the 
carrier's  choosing.  Further,  although  Part 
250  in  no  way  limits  the  right  of  an 
aggrieved  passenger  to  seek  greater 
compensation  through  recourse  to  the 
courts,  it  can,  in  effect  set  an  upper  limit 
to  the  damage  claims  of  most  bumped 
passengers." 

Mixed  Fleet 

The  proposed  rule  would  require 
carriers  operating  both  large  and  small 
aircraft  to  comply  with  the  rule  for  all 
operations  in  a  market  in  which  the 
carrier  operates  large  aircraft.  This 


"Further,  even  the  commenta  in  aupport  of 
expanding  Part  ZSO  to  commuter  carriera  recognize 
that  creation  of  an  exception  to  eligibility  for  denied 
boarding  compenaation  for  bumpinga  cauaed  by 
weather  or  other  unforeaeen  operational  factor*  and 
limiting  the  amount  of  compenaation  under  the  rule 
(e^.  the  price  of  the  ticket  for  the  flight)  would  be 
neceaaary  to  relieve  the  diaproportionate  burden 
that  the  rule  would  place  on  operalora  of  amall 
aircraft 

"  In  any  caae.  Part  250  appliea  only  where  a 
carrier  oftera  "confinned  reaerved  apace":  it  doea 
not  apply  when  the  carrier  utilizea  acme  other  form 
of  reaervationa,  tuch  at  "tiand-by"  or  "conditional" 
raaervationa.  Therefore,  even  an  operator  of  amall 
aircraft  that  would  be  aubfect  to  the  rule  in  acme  or 
all  of  ita  marketa  (becauae  it  operatea  large  aircraft) 
would  remain  free  to  experiment  and  innovate  with 
new  reaervationa  practicea  to  increaae  load  factor* 
and  minimize  the  problem  of  no-ahow  paaaenger* 
and  the  need  for  overbooking.  We  encourage 
carrier*  to  undertake  auch  efforta. 


involves  baaically  two  classes  of 
carriers:  (1)  carriera  whose  fleets  are 
predominately  small  aircraft  and  that 
are  adding  a  few  large  jet  aircraft  to 
serve  their  largest  markets,  such  as 
Altair  and  Empire,  and  (2)  local  service 
carriera,  such  as  Republic  and  Frontier, 
that  continue  to  operate  a  few  smaller- 
than-60-seat  turboprop  aircraft  We 
anticipate  that  more  carriera  that  once 
operated  only  coounuter  size  aircraft 
will  acquire  laner  Jet  equipment  as  they 
enter  markets  abandoned  by  the  local 
service  carriera.  ** 

We  propose  to  treat  this  "mixed  fleet" 
problem  in  the  same  manner  that  we  did 
in  Order  80-5-0.  in  w^ich  we  granted 
Altair  Airlines,  Inc.,  a  temporary 
exemption  from  Part  250.  We  exempted 
Altair  from  Part  250  except  for  its  fUghU 
in  any  market  in  which  it  operates  larger 
than  60-seat  aircraft  We  propose  this 
approach  since  we  have  not  received 
substantial  comment  as  to  whether  a 
different  solution  would  be  less 
confusing  to  passengera  or  more  easily 
administered  by  carriera.  As  noted 
previously,  the  comments  responding  to 
EDR-401  address  this  issue  as  primarily 
one  of  providing  adequate  notice  to 
passengera  regarding  whether  Part  250 
applies  on  a  particular  flight  We  are 
especially  interested  in  receiving 
conunents  from  consumer  interests  as 
well  as  carriera  operating  or  planning  to 
operate  mixed  fleets  regarding  whether 
this  approach  would  result  in  undue 
confusion  for  consumera  and 
suggestions  for  alternative  solutions.  For 
example.  Part  250  could  apply  only  to 
flights  in  which  the  carrier  uses  latter 
than  60-seat  aircraft  An  alternative 
approach  would  be  to  require  carriera 
operating  both  large  and  small  aircraft 
to  comply  with  Part  250  in  their  entire 
operation. 

Notice  of  Oversales  Practices 

By  excluding  carriera  operating  only 
small  aircraft  from  Part  250,  the 
proposed  rule  leaves  unspecified  the 
form  of  notice  a  carrier  should  use  to 
communicate  its  unregulated 
overbooking  practices  to  passengera. 
Similarly  these  carriera  would  not  be 
required  to  nor  would  we  allow  them  to 
file  tariffs  specifying  that  they  overbook 
their  flights.  We  have  done  this  in 
temporarily  exempting  carriera  from 
Part  250.  It  is  also  consistent  with  our 
proposal  in  EDR-404  that  airiines  be 
required  to  give  notice  to  passengera 
about  the  terms  of  their  contract  of 
carriage  and  that  tariff  filings  no  longer 
automatically  be  part  of  that  contract'* 
We  emphasize  that  a  critical  factor  in  a 
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market  Bolution  to  overbooking  is  the 
provision  of  actual  notice  to  passengers 
of  a  carrier's  oversales  and  bumping 
policies.  We  expect  carriers  to  develop 
direct,  easily  understood  notice  to 
passengers  in  order  to  advise  them  of 
their  oversales  practices  and  minimize 
their  potential  liability  for  failure  to 
disclose  such  practices.  In  the  case  of 
mixed  fleet  carriers,  we  have  not 
proposed  the  form  of  notice  a  carrier 
should  use  in  its  unregulated  maikets. 
Of  course,  such  a  carrier  would  be 
subject  to  the  public  disclosure  and 
other  notice  requirements  of  the  rule  in 
any  maiket  in  which  it  is  subject  to  Part 
250.  We  would  expect  a  mixed  fleet 
carrier  to  apply  to  the  Director,  Bureau 
of  Domestic  Aviation,  as  set  forth  in 
section  250.9,  for  approval  of  alternative 
wording  of  its  written  explanation  of  its 
denied  boarding  policies  to  clarify  those 
situations  in  which  the  rule  applies  to  its 
mixed  fleet  operations. 

Foreign  Air  Carriers 

EDR-401  did  not  address  the  question 
of  whether  foreign  air  carriers  holding 
permits  under  section  402  of  the  Act  and 
operating  small  aircraft  should  receive 
the  same  treatment  as  their  U.S. 
counterparts.  Subsequently,  the  Bureau 
of  Domestic  Aviation,  acting  under 
delegated  authority,  granted  temporary 
exemptions  from  Part  250  to  Air  BVI, 
Torontair  and  Windward  Island 
Airways  pending  the  outcome  of  this 
proceeding.  '*  These  exemptions  treat 
foreign  air  carriers  operating  small 
aircraft  in  the  same  manner  as  their 
domestic  counterparts.  Air  BVI 
commented  that  we  should  adopt  this 
approach  permanently  since  it  and 
carriers  like  it  compete  with  U.S. 
carriers  operating  small  aircraft.  We 
propose  that  foreign  air  carriers 
operating  small  aircraft  receive  the  same 
treatment  as  U.S.  commuter  and  small 
certificated  carriers  for  purposes  of  Part 
250.  Therefore,  Part  250  would  be 
amended  further  to  exclude  these 
foreign  carriers  from  the  rule. 

flo-Record  Passengers 

A  frequent  comment  of  carriers 
responding  to  EDR-401  has  been  the 
complaint  that  "no-record  passengers" 
are  a  major  factor  causing  involuntary 
bumping.  A  "no-record  passenger"  is 
one  who  has  a  "confirmed"  reservation 
from  a  travel  agent  or  interlining  carrier, 
that,  in  fact,  has  not  confirmed  the 
reservation.** This  results  in  the 


"Order*  80-6-88.  June  16. 1980;  80-10-108. 
October  2a  ISSa 

"In  Order  80-0^7.  September  12. 1980.  we  a«ked 
interested  penon*  to  show  cauie  why  Rule  115  of 
the  domestic  passenger  rules  tarifT,  CAB  No.  352. 
should  not  be  amended  to  make  it  clear  that  once  a 


passenger  holding  a  ticket  that  indicates 
a  confirmed  reservation  although  there 
is  no  record  of  it  in  the  carrier's 
reservation  system.  In  this  way.  the 
flight  may  become  overaold  without  die 
carrier's  knowlege.  A  number  of  carrier* 
have  commented  that  bumpings 
resulting  from  these  causes  are  beyond 
their  control  and  that  therefore  Put  250 
imposes  an  unfair  penalty  in  such 
circumstances.  The  proposed  rule 
would,  of  course,  eliminate  diis  as  a 
mandatory  burden  in  small  airaaft 
operations' since  Part  250  would  not 
apply  except  in  any  market  in  which  the 
carrier  operates  large  aircrafL  It  would 
not  however,  protect  the  passenger  from 
the  bumping  although  carriers  would 
likely  attempt  to  satisfy  bunqied 
passengers  as  a  matter  of  sound 
business  practice.  Air  BVI  suggests  that 
we  amend  our  rules  to  make  it  an 
"unfair  and  deceptive  practice"  under 
section  411  of  the  Act  for  a  travel  agency 
or  interlining  carrier  to  confirm  a 
reservation  without  notifying  die  actual 
carrier.  CAAA  comments  that  we  should 
require  travel  agents  and  interiining 
carriers  guilfy  of  such  practices  to  share 
liabilify  for  bumping.  At  this  time,  we 
will  not  propose  to  undertake  a 
regulatory  solution  to  this  problem.  We 
believe  that  carriers  and  other  sellers  of 
air  transportation  can  arrange  by 
contract  suitable  methods  for  avoiding 
this  problem  or  allocating  liabilify 
among  themselves.  However,  we  solicit 
additional  comments  on  what  methods 
or  solutions  carriers  should  undertake 
and  regulatory  approaches  we  might 
consider  to  atldress  this  problem. 

Special  Situations 

In  EDR-401,  we  specifically  invited 
comments  about  whether  there  may  be 
special  situations,  e.g„  essential  air 
service,  in  which  operators  of  small 
aircraft  should  comply  with  a  more 
stringent  denied  boarding  rule  than  that 
of  general  applicabilify.  Few  comments 
were  received  addressing  this  issue. 
CAAA  asserted  that  it  would  be 
contrary  to  the  public  interest  and  in 
violation  of  the  Federal  Aviation  Act  for 
us  to  require  carriers  to  comply  witii  a 
more  stringent  rule  when  prpvidlug 
essential  and/or  subsidized  service.  We 
do  not  agree;  however,  we  do  not  at  this 
time  propose  a  different  rule  for  carriers 
providing  such  service.  We  are  not 
aware  of  a  higher  incidence  of  denied 
boardings  by  carriers  providing 
essential  air  service  nor  that 
communities  receiving  essential  air 


service  perceive  a  significant  benefit  in 
receiving  service  from  cairien  subfect  to 
die  rule.  We  believe  cairien  providing 
essential  air  service  have  sufficient 
incentive  to  maintain  latisfied 
customers  that  they  will  develop 
satisfactory  solutions  to  oversalet 
situations  without  Board  imposed  rules. 
However,  we  solicit  comments  frtm  any 
interested  parties  as  to  why  carriers 
providing  essential  or  subsidized  service 
should  be  subject  to  some  form  of 
oversales  and  denied  boarding 
regulation  and  how  it  should  be  applied. 

Initial  Regulatory  Flexibility  Analysis 

This  NPRM.  by  proposing  an 
exclusion  from  existing  regulations  for 
certain  small  carriers,  is  precisely  the 
type  of  rulemaking  enooivaged  by  the 
Regulatory  Flexibilify  Act.  Pub.  L  96- 
354.  which  took  effect  January  1. 1961. 
The  preceding  discussion  contains  the 
reasons  for  Board  action,  the  objectives 
of  and  legal  basis  for  die  proposed  rule, 
and  a  description  of  significant 
alternatives  to  the  pn^osed  rule.  This 
rule  if  adopted,  would  benefit  about 
one-third  of  the  approximately  70 
certificated  air  carriers  by  excluding 
them  from  all  requirements  of  the  DBC 
rules,  except  for  minimal  reporting 
obligations  (which  already  apply  to 
them).  There  are  no  duplicative, 
overlapping  or  conflicting  Federal  rules. 

Proposed  Rule 

Accordingly.  The  Civil  Aeronautics 
Board  proposes  to  amend  14  CPR  Part 
250,  Oversales,  as  follows: 

1.  In  1 250.1,  the  third  paragraph 
"Carrier"  would  be  revised  to  read  as 
follows: 


1280.1 


"Carrier"  means  (a)  an  air  carrier, 
except  a  helicopter  operator,  holding  a 
certificate  issued  by  the  Board  pursuant 
to  section  401(d)(1),  401(d)(2),  401(d)(S). 
401(d)(7)  of  the  Act  or  an  exemption 
from  section  401(a)  of  the  Act 
authorizing  the  transportation  of 
persons,  or  (b)  a  foreign  route  air  cairier 
holding  a  permit  issura  by  the  Board 
pursuant  to  section  402  of  the  Act 
authorizing  the  transportation  of 
persons. 
*       *       tt       •       • 

2.  In  1 25ai.  a  definition  would  be 
added,  in  alphabetical  order,  to  read: 

1296.1 


passenger  obtains  a  ticket  that  reflects  oonflmied 
space,  either  from  the  airiine  or  one  of  Its  agents, 
the  reservation  is  conRnned  even  if  thcM  It  no  other 
record  of  the  transaction. 


"Large  aircraft"  means  any  aircraft 
whidi  has  a  passenger  capadfy  of  more 
than  60-seats. 
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3.  Paragraph  (a) 
Applicability. 
aa  followa: 


of  1250.2 
W01  Id  be  revised  to  read 


api  I 


12602 

(a)  This  part 
aa  defined  in  i 
which  the  carrier 
and  which  include 
United  States  or 


2Si.\ 


possessions, 
denies  boarding  tc 
flight,  or  portion  o: 
passenger  holds 
space  and  which 
coupon  naming 
Provided,  howevei 
not  apply  to  intra 
conducted  with 
maximum  takeoff 
pounds  or  less. 


ies  to  every  carrier, 
in  markets  in 
Operates  laige  aircraft 
a  point  within  the 
territories  or 
insofir  as  the  carrier 


it) 


a  passenger  on  a 
a  flight  for  which  the 
c4nfirmed  reserved 
covered  by  a  flight 
such  point; 
that  this  part  shall 
i  Llaskan  service 
ail  craft  whose 
\  raight  is  12.500 


ii 
an  r 


,40i. 


1173.: 


(Sections  2M,  403. 
728,  as  amended;  72 
760;  49  U.S.C.  1324, 

By  the  Civil  Aeron^utica 
Phyllis  T.  Kaylar. 
Secretary 
|FR  Doc  n-an  PIbd 


407, 411;  Pub.  L  85- 
$taL  743,  7Sa  760.  768, 
1374, 1377, 1381) 
Board. 


14  CFR  Part  296 

[EDR-32S0;  Economy 
30910] 
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O Mj^ian mitji_aa  mM 

vvnincfliion  or 
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Co  mmutor  Air  Cantors; 


961. 


Dated:  January  21, 

AQINCV:  Civil  Aercfeautics 
action:  Tenninati(ii 
Proceeding. 


Board, 
of  Rulemaking 


:  The  CAl  I  terminates  a 
rulemaking  on  proc  idures  for 
certification  of  com  muter  airlines  that 
has  been  made  unn  scesaary  by  the 
adoption  of  simplif  id  certification 
procedures  for  all  i  rlines. 


ran  PVRTMDI  MPOSaiATION  CONTACT 
Donald  H.  Horn.  Oi  Bee  of  the  General 
Counael.  Civil  Aero  nautics  Board.  1825 
Connecticut  Avenu  s.  N.W..  Washington. 
DC  20428.  (202)  67»  €205. 


TARV  mOonmation:  By 
Advance  Notice  of  >roposed 
Rulemaking.  EDR-3  25. 42  PR  28558.  May 

24. 1977,  the  Civil  A  eronautics  Board 
responded  to  the  pt  tition  for  rulemaking 
of  four  commuter  a  rlines.'  These 
carriers  requested  I  lat  the  Board  adopt 
a  rule  for  the  expecltious  certification  of 
commuter  air  carrim.  The  Advance 
Notice  of  Proposed  Rulemaking  sought 


'  Hm  four  oaamttter  ii 
(or  rvlemakiag  an  Air 
ColdM  Wnl  AirtinM.  a^d 


ninois. 


carriert  filing  ■  petition 
Cascade  Aifwayt, 
Swift  Aire. 


public  comments  regarding  the 
desirability  of  certification  for  commuter 
carriers.  A  supplemental  advance  notice 
of  proposed  rulemaking.  EDR-325A. 
extended  the  time  for  filing  reply 
commenta  to  July  29. 1977. 
Approximately  forty  comments  and  five 
reply  comments  were  filed. 

The  Airline  Deregulation  Act  became 
law  on  October  24. 197&  Section  401(p) 
of  the  Federal  Aviation  Act  49  U.S.C. 
137l(p).  directed  the  Board  to  adopt 
simplified  certification  procedures.  In 
PR-201,  44  PR  24288.  April  25. 1979 
(Docket  32488).  the  Board  adopted  such 
procedures.  They  appear  in  Subpart  Q  of 
the  Rules  of  Practice  in  Board 
Proceedings  (14  CFR.  Part  302). 

By  adopting  Subpart  Q  in  Docket 
32468,  the  Board  essentially  granted  the 
request  of  the  petitioners  in  this  docket. 
Further  consideration  of  the  petition  is 
therefore  imnecessary. 

Accordingly,  the  Board  terminates  the 
rulemaking  proceeding  begun  by  EDR- 
325  in  Dodcet  303ia 

(Sees.  201 403. 404, 1002,  Pub.  L  8&-728,  as 
amended.  72  SUt  743, 758, 78a  788;  49  U.S.C. 
1324, 1373, 1374. 1482) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylar. 
Secretary.  ^ 
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DEPARTMENT  OF  COMIERCE 

OnioaofllMSaGrslary 

15  CFR  SuMOs  A  and  Ctt  IX 


Samlannual  Agonda  of  Regulations 
AOBtCV:  Department  of  Commerce. 
ACTION:  Amendment  to  semiannual 
agenda  of  regulations. 


:  In  compliance  with  Executive 
Order  12044.  the  Department  of 
Commerce  (DOC)  publishes  twice  a  year 
an  Agenda  of  signUicant  r^ulatory 
actions  under  consideration  by  its 
various  Department  units.  The 
Department'a  most  recent  Agenda  was 
published  on  November  28. 1980  (45  FR 
78019). 

At  the  time  of  publication  of  the 
Department's  November  Agenda,  three 
sig^iificant  regulatory  actions  were 
omitted  from  the  Agenda.  This 
addendum  hereby  amends  the  DOC 
Agenda  to  reflect  these  omissions. 


HTWN  contact: 

For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  this  addendum,  contact  the 
individual  identified  as  the  contact 


person.  Comments  or  inquiries  of  a 
general  nature  about  the  addendum 
should  be  directed  to  the  following 
individual:  Mr.  Robert  T.  Miki.  D<^ty 
Assistant  Secretary  for  Regulatory 
Policy  (Acting).  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  2023a 
Telephone  Number  (202)  377-2482. 
W^OWMATION  CONTAMCD  M  AODINDUM 

TO  aoinda:  The  three  regulatory  Actions 
contained  in  the  addendum  have  all 
been  determined  significant  by'Uie 
Department  Two  of  the  proposals  are 
being  developed  by  the  National 
Oceanic  and  Atmospheric 
Administration's  Office  of  Ocean 
Minerals  and  Energy  (OME).  These 
proposals  deal  with:  (1)  Ocean  thermal 
eneigy  conversion  (OTEC)  projects,  and 
(2)  deep  seabed  hard  mineral  resource 
recovery.  Both  proposals  will  be  subject 
to  a  regulatory  analysis.  The  third 
proposal,  by  the  Office  of  Product 
Standards  Policy,  was  finalized  on 
January  8. 1081  (48  FR  1574).  This 
regulation  establishes  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  their  standardsnieveloping 
groups.  As  required  by  Executive  Order 
12044.  detailed  information  on  each  of 
the  two  pending  regulatory  proposals  by 
OME  is  contained  in  the  appendix. 
Philip  14.  Untsakfc. 
Secretary  of  Commerce. 

Dapaftnwnt  Unit 

NOAA/Office  of  Ocean  Minerals  and 
Energy 

Title  of  Regulatfan 

Ocean  Thermal  Bneigy  Conversion 
(OTEC)  Regulations:  15  CFR  Part  1001 

(a)  Description  and  Need:  The  Ocean 
Thermal  Energy  Conversion  Act  of  1960. 
Pub.  L  98-320  (the  "Act")  authorizes  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  to  license  (and  requires 
persons  to  obtain  licenses  prior  to)  the 
construction,  location,  ownership.,  and 
operation  of: 

•  OTEC  facilities  connected  to  the 
United  States  by  pipeline  or  cable: 

•  OTEC  facilities  located  in  the 
territorial  sea  of  the  United  States; 

•  OTEC  plantships  documented  under 
the  laws  of  the  United  States;  and 

•  OTEC  plantships  that  are 
constructed,  owned,  or  operated  by 
United  States  citizens. 

The  Act  requires  NOAA  to  issue 
regulations  with  respect  to  the  licensing 
of  these  OTEC  facilities  and  planUhips, 
in  accordance  with  the  provisions  of  the 
Act  NOAA  also  is  responsible  for 
enforcing  the  Act  and  ita  implementing 
regulations. 
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(b)  Legal  Authority:  Ocean  Thermal 
Energy  Conversion  Act  of  1980;  42  U.S.C. 
S  9101  et  seq.;  Pub.L  96-320;  94  Stat.  974 

(c)  Importance: 

(i)  Si^iflcant:  (yes  x,  no  — .  unknown 

-). 
(ii)  Major  (yes  x,  no  — ,  unknown — ). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publications: 

(i)  In  proposed  form:  March  2, 1981. 
(ii)  In  final  form:  July  3. 1961. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  NOAA  plans  public 
meetings  «vith  representatives  of 
affected  industries,  environmental 
groups,  and  State  and  local  government 
officials.  On  October  30, 1980,  a  scoping 
meeting  held  in  Washington,  D.C. 
addressed  the  decisions  involved  in  the 
rulemaking.  On  January  7, 1981,  a  public 
meeting  was  held  in  Washington,  D.C.  to 
discuss  the  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  published  in  the 
Federal  Register  on  November  21, 1980 
(45  PR  77039).  The  deadline  for 
comments  on  the  ANPRM  is  January  17, 
1981.  At  least  one  public  hearing  will  be 
held  on  the  draft  environmental  impact 
statement  (EIS)  and  proposed 
regulations  after  they  are  issued. 
Relevant  documents  will  be  sent  to  all 
persons  who  request  them,  and 
comments  will  be  invited.  Funds  for 
public  participation  in  the  rulemaking 
and  EIS  process  ivill  be  made  available 
in  accordance  with  15  CFR  Part  904, 
NOAA  regulations  on  public 
participation. 

(f)  Major  Issues:  The  regulations  will 
address  matters  such  as: 

•  the  type  of  technical,  financial, 
environmental  and  other  information  to 
be  submitted  with  an  application  for 
construction,  ownership,  or  operation  of 
an  OTEC  facility  or  plantship; 

•  environmental  safeguards  and 
monitoring  requirements;  and 

•  methods  of  and  requirements  for 
avoiding  undue  interference  with  other 
users  of  the  ocean. 

(g)  Documents  Available  to  the 
Public:  NOAA  published  a  notice  in  the 
Federal  Register  requesting  other  federal 
agencies  with  expertise  concerning,  or 
jurisdiction  over,  OTEC  facilities  and 
plantships  to  provide  NOAA  a 
description  of  their  expertise  and 
statutory  responsibilities.  (45  FR  56857; 
August  26, 1980] 

(i)  Regulatory  analysis  required:  (yes 
X,  no  — ,  unknown  — ).  Anticipated  date 
of  draft  analysis:  March  2, 1981. 

(ii)  Other  documents:  An  EIS  will  be 
prepared. 

(h)  Agency  Contact:  Robert  W. 
Knecht,  Director,  Office  of  Ocean 
Minerals  and  Energy.  Washington,  D.C. 
20235.  (202)  653-7695. 


Department  Unit 

NOAA/Office  of  Minerals  and  Eneigy 

Title  of  RegulatioD 

Deep  Seabed  Mining  Regulations:  IS 
CFR  Parts  970-971. 

(a)  Description  and  Need:  The  Deep 
Seabed  Hard  Mineral  Resources  Act 
Pub.  L  96-283  (the  "Act")  authorizes  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  to  issue  to  eligible  U.S. 
applicants  licenses  for  exploration  for 
deep  seabed  hard  mineral  resources  and 
permits  for  the  commercial  recovery  of 
such  resources.  It  also  requires  U.S. 
citizens  to  obtain  licenses  or  permits,  as 
appropriate,  prior  to  engaging  in  such 
activities.  NOAA  is  required  by  die  Act 
to  issue  regulations  widi  respect  to  the 
licensing  or  permitting  of  diese  deep 
seabed  activities,  in  accordance  with 
the  provisions  of  the  Act  NOAA  also  is 
responsible  for  enforcing  the  Act  and  its 
implementing  regulations. 

(b)  Legal  Authority:  Deep  Seabed 
Hard  Mineral  Resources  Act;  30  U.S.C 
1401  et  seq.;  Pub.  L  96-283;  94  SUL  553. 

(c)  Importance: 

(i)  Significant:  (yes  x,  no  — ,  unknown 

-). 
(ii)  Major  (yes  x,  no  — ,  unknown  — ). 

(d)  Timetable— Anticipated  Dates  for 
Federal  Register  Publication: 

(i)  In  proposed  form:  March  24, 1981. 
(ii)  In  final  form:  September  21, 1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

NOAA  intends  to  take  several  steps 
to  involve  those  parties  outside  the 
agency  in  the  regulation  development 
process.  The  agency  published  in  the 
Federal  Register  an  advance  notice  of 
proposed  rulemaking  on  July  28. 1980  (45 
FR  49953),  and  sent  copies  of  the  notice 
to  individuals  or  organizations  already 
known  to  have  an  interest  in  the  area  of 
seabed  mining.  In  addition,  the  notice 
requested  that  those  who  are  interested 
in  receiving  relevant  documents  during 
the  course  of  this  rulemaking  effort 
advise  the  agency,  so  that  they  may  be 
added  to  a  mailing  list. 

Furthermore,  the  Act  requires  that 
federal  departments  or  agencies  having 
expertise  concerning,  or  jurisdiction 
over,  any  aspect  of  the  recovery  or 
processing  of  seabed  mineral  resources 
shall  transmit  to  NOAA  written 
comments  as  to  their  expertise  or 
statutory  fesponsibilities  pursuant  to  the 
Act  or  any  other  federal  law.  NOAA  is 
required  to  coordinate  its  functions 
under  the  Act  with  relevant  federal 
agencies.  To  assure  that  these  agencies 
are  aware  of  this  requirement.  NOAA 
published  a  notice  thereof  in  the  Federal 
Register,  and  in  addition  sent  individual 


letters  to  those  agencies  nvith  the  most 
relevant  responsibilities. 

In  developing  these  regulations. 
NOAA  also  intends  to  meet  publicly 
wdth  interested  persons.  At  least  one 
public  meeting  will  be  held  prior  to  the 
issuance  of  proposed  regulations,  in 
order  to  get  preliminary  thoughts  and 
comments  from  interested  parties.  In 
addition,  pursuant  to  the  Act.  after 
proposed  regulations  are  issued.  NOAA 
will  hold  at  least  one  public  hearing  to 
allow  for  further  comments  on  the 
regulations. 

(f)  Major  Issues:  The  regulations  iviil 
address  matters  sudi  as: 

(1)  The  financial  and  technological 
capabilities  of  applicants  for  licenses 
and  permits;  (2)  resource  development 
requirements  of  the  Act;  (3) 
environmental  effects  and  safeguards: 
(4)  international  requirements  of  the 
Act;  (S)  die  safety  of  life  and  property  at 
sea;  and  (6)  enforcement  under  the  Act 

(g)  Documents  Available  to  the 
Public  NOAA  published  die  above- 
referenced  advance  notice  of  proposed 
rulemaking  in  the  Federal  Re^ster  on 
July  28. 1960.  Comments  in  response  to 
that  advance  notice  are  available  to  the 
public.  NOAA  also  published  a  notice  in 
the  Federal  Register  requesting  other 
federal  agendes  with  expertise 
concerning  or  jurisdiction  over  any 
aspects  of  the  recovery  or  processing  of 
seabed  mineral  resources  to  provide 
NOAA  a  description  of  their  expertise 
or  statutory  responsibilities.  (45  FR 
49311;  July  24. 1980). 

(i)  Regulatory  analysis  required:  (yes 
X,  no  — ,  unknown  — ).  Antidpated  date 
of  draft  analysis:  March  24, 1981. 

(ii)  Other  documents:  An 
environmental  impact  statement  will  be 
prepared. 

(h)  Agency  Contact-  Robert  W. 
Knecht  Director.  Office  of  Ocean 
Minerals  and  Energy,  Washington.  D.C. 
20235.  (202)  653-7665. 
in  Doc.  n-an  nM  i-ai-n:  MS  a^t^ 


FEDERAL  TRADE  COMMISSION 


16  CFR  Part  13 
ineNa  771 00471 


Corporation! 
iTopoeea  voneem  Apreenwni  wnn 
Analyaia  To  Aid  PuMc  CofiMiMfit 

Correction 

in  FR  Doc  81-1549  appearing  on  page 
3544  in  the  issue  of  Thunday,  January 
15. 1661.  on  page  3546.  third  colunui. 
paragraph  numbered  (2).  diird  line  from 
the  bottom,  insert  the  following  after 
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"Asphalt":  "Fadlkies 
limited  to  recordi 


SECURITIES  AM 


17CFRPwt240 


(I 


Na  S4-17 160;  na  NesL  87-t88, 


Nat  CapNil  RequI  PMnents  for  Brokers 


r:  Securitiei  I 
Commission. 

ACTION:  Extension!  of 


r  OnOctpber 
Commission,  in 
for  comment 
its  net  capital 
And  dealers.  One 
solicited  conunentkm 
questions  regardin  i 
financial 

brdcers  and  dealers, 
extending  the 
releases  to  March 


OiATl:  Comments : 
before  March  16, 


records  shall  be 
relating  solely  to". 


EXCHANGE 


and  Exchange 
comment  period. 


9, 198a  the 
releases,  published 
amendments  to 
for  brokers 
the  releases  also 

a  broad  range  of 
the  Comndssion's 
ity  program  for 
The  Commission  is 
period  for  these 
6, 1961. 

be  received  on  or 


itWD 

:prop<sed 
reqii  irements  I 
(f 


icomnent 


oust 
181. 


Four  c  9pies  of  all  comments 
should  be  submitte  i  and  addressed  to 
Gecnge  A.  Fitxsimi  khu.  Secretary, 
Securities  and  Exc  lange  Commission. 
500  North  Capitol 
Washington,  D.C 
should  refer  to  File 


!  treet.  N.W.. 
2  D640.  Conunents 
No.  S7-855  or  87-656 


and  will  be  availaUe  for  inspection  at 
the  Coounission's  I  ublic  Reference 
Room,  Romn  6101.  f  100  L  Street.  N.W., 
Washington.  D.C 


Gregory  N.  Smith. 
Regulation,  (202) 
Capitol  Street.  N.W 
20549.  For  question  i 
analjrsis  and 
economic  data,  pli 
F.  Greene,  ~ 
Policy  Analysis. 


'comnent 


firns 


TARV 

October  9, 196a 

published  for 

amendments  to  the 
capital  rule.  Rule 
24ai5c3-l),  which 
requirements  for 
pursuant  to  the 
net  capital  rule,  ^  ^ 
lSc3-l.  The  proposed 
would  increase  the  m 
deductions  ("haircu  s 
proprietary  holding! 
securities  to  reflect 
fluctuations  in  the 
those  instruments. 


iTION  OONTACTt 

I^vision  of  Market 
SOON. 
Washington.  D.C 
relating  to  the 
interp^tation  of  the 

contact  Rosanne 
Directorite  of  Economic  and 
523^5485. 


27  2-2366.1 


the  Commissioii 


On 


proposed 
Commission's  net 

(17CFR 
1  rauld  lower  capital 
operating 
so-dalled  "alternative" 
paifgraph(f)ofRule 
amendments  also 
lercentage 
i")  to  be  applied  to 
of  certain  debt 
he  recent  dramatic 
n  lariiet  values  of 
I  inally.  the 


Commission  solicited  public  comment  * 
on  a  broad  range  of  questions  on  the 
scope,  adequacy  and  necessity  of  the 
Commission's  financial  responsibility 
rules. 

Notice  of  the  requests  for  comments 
was  given  by  Securities  Exchange  Act 
Release  Nos.  17206  and  17200  (October 
a  1980)  and  by  publication  in  the 
Federal  Register  (45  FR  66011  and  60915 
(October  22, 1980)).  Interested  persons 
were  invited  to  submit  written 
comments  prior  to  January  15, 1960. 
Based  on  the  comments  received  thus 
far.  and  a  request  by  the  Securities 
Industiy  Association  for  more  time  to 
develcqi  supporting  data,  the 
Commission  is  of  the  (qiinion  that  it 
would  be  in  the  pubUc  interest  to  further 
extend  the  comment  period. 

AcconUn^y.  the  Commission  today 
announces  that  it  is  extending  the  period 
for  submission  of  written  comments 
coocemiQg  the  two  above  described 
releases  and  pnqiosed  amendments 
until  March  16. 1961. 

By  tlw  Coonnissioo. 
A.I 


Secretary, 
leaaaiy  16, 18B1. 

im  Ok.  O-an  rhd  !-»«:  Mi  m| 


OEFARTMENT  OF  ENERGY 


It  CFR  Part  271 
(DoclnlNo.flM0-7Si 


74J 


SedlonllOoflhe 
AdofltTIs 


NMinlGMPolcy 
oTTlmetar 


|anuiy21.19Sl. 

AMNCV:  Federal  Energy  Regulatory 

Commission,  D(% 

ACnONC  Notice  of  inquiiy.  extension  of 

comment  period  and  notice  of  technical 

conference. 


:  On  December  16. 196a  the 
Coounission  issued  a  Notice  of  Inquiry 
involving  gathering  aUowances  under 
section  110  of  the  Natural  Gas  Policy 
Act  of  1978  (RM80-73)  and  compression 
allowances  also  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (RM80- 
74)  (45  FR  84814.  Deconber  la  1960). 
The  comment  petfc>d  is  being  extended 
at  the  request  of  interested  Producers 
and  notice  is  given  that  a  teduical 
conference  will  be  scheduled  after  the 
close  of  the  written  comment  period. 


OATl:  Comments  must  be  submitted  on 
or  before  March  2. 1961. 


;  Submit  comments  to:  Office  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol^Street  NW..  Washington.  D.C 
20425. 

KM  niRTHBI  MKMMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary.  (202)  357- 

8400. 

KaoDeth  F.  Pniiiili, 

Secretary. 

(PR  Doc  n-MW  Had  l-lMk  Ml  mO 


(Oeclwt  Na  RM7»-76  q  ouialaiia  2)] 
It  CFR  Part  271 

Mgh-Coat  Gas  Produoad  From  TlgM 


:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


R  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  l(r(cH5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  ruitural  gas  as  hi^-cost  gas 
wiiere  the  Cominission  determines  that 
the  gas  is  produced  under  conditioru 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5).  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agendes  to  submit  to  the 
Conunission  recommendations  of  areas 
for  designation  as  tight  formatioru.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  tiiat 
the  Haynesville  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

OATK  Comments  on  the  proposed  rule 
are  due  on  February  2a  1961. 


:  No  public  hearing  is 
scheduled  in  tiiis  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
February  5. 1961. 


;  Comments  aiid  requests  for 
hearing  must  be  filed  witii  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N£.,  Washington,  D.C  20426. 


KTIONCONTACR 

Leslie  Lawner,  (202)  357-8307,  or  Ting 
Chin,  (202)  357-8SS5/John  Basstftt  (202) 
357-6560. 


iTION: 


rARV 
Issued  lanuaiy  21. 1961 


u 
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LBackstound 

On  December  31. 1980,  the  State  of 
Louisiana  Office  of  Coniervation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation  in 
accordance  writh  i  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1080),  that  the  Haynesville 
Formation,  located  in  the  northwest  part 
of  the  state  of  Louisiana,  be  designated 
as  a  ti^t  formation  in  the  Commission's 
regulations.  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  L.ouisiana's 
recommendation  that  the  Haynesville 
Formation  be  designated  a  tight 
formation  should  be  adopted. 
Louisiana's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  formation  lies 
entirely  within  northern  Bossier  Parish, 
Louisiana,  on  the  Arkansas  border  and 
is  located  in  the  southern  portion  of  the 
Arkana  Gas  Field.  (A  more  detailed 
description  of  the  recommended  area  is 
contained  in  the  recommendation  on  file 
with  the  Commission.)  The  Haynesville 
Formation  is  located  below  the  Bossier 
Formation  and  above  the  Smackover 
Formation.  The  Haynesville  Formation 
is  defined  as  that  formation  occurring 
between  the  measured  depths  of  10,360 
feet  and  10,845  feet  In  the  Arkana  Field, 
the  Haynesville  Formation  consists  of 
three  members.  The  upper  member  is 
predominantly  shale,  120  feet  to  220  feet 
thick;  the  middle  member  is  a  sand  120 
feet  to  220  feet  thick  with  shale  stringers 
varying  from  2  feet  to  15  feet  in 
thickness;  and  the  lower  member  is  200 
feet  to  400  feet  thick,  consisting  of  shale 
and  anhydrite. 

ID.  Discussion  of  the  Recommendatimi 

Louisiana  claims  in  its  submission 
that  evidence  gathered  tlirough 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 
1 1  (2)  Hie  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 


produce  more  than  five  (5)  barreb  of  oil 
per  day. 

Louisiana  further  asserts  that  the 
requirements  of  Statewide  Order  No.  29- 
B  will  assure  that  development  of  the 
Haynesville  Formation  «vill  not 
adversely  affect  any  fresh  water  aquifer 
that  is  or  is  expected  to  be  used  as  a 
domestic  or  a^lcultural  water  supply.  In 
addition,  Louisiana  states  that  it  Is  in 
the  process  of  establishing  rules  and 
regulations  in  accordance  with  the 
Environmental  Protection  Agency's 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  Uie  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Conunission  Order  No.  07,  issued 
August  1, 1980  in  Docket  No.  RM80-68 
(45  FR  53456,  August  12, 1080),  noUce  is 
hereby  given  of  ^e  proposal  submitted 
by  Louisiana  that  the  Haynesville 
Formation,  as  described  and  delineated 
in  Louisiana's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  February  20, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  conunent  is 
being  submitted  in  Docket  No.  RM79-76 
(Louisiana-2),  and  should  give  reasons, 
including  supporting  data  for  any 
reconunendations.  Comments  should 
include  the  lume,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commissiort 
Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  PubUc 
Information,  Room  1000, 825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
during  business  hours. 

Any  person  wishing  to  present'' 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  5, 
1981. 


(Natural  Gas  PoU^  Act  of  UTB,  U  U AC 
3301-S4S2.) 

Aooordingiy.  the  Commisaion 
propoaes  to  amend  the  reguiatioas  in 
Part  271,  Chapter  L  Title  IS,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Louisiana's 
reoommendation  is  adopted. 


Director,  Office  of  Pipeline  andProducar 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (28)  to  read  i 
follows: 


f271.70S    T10M 


(d)  Designated  tight  formations.  The 
following  formatioru  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
desiflpated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7e,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
furisdictional  agency  that  submitted  the 
recommendatiorL 

(17)  throu^  (27)  [Reserved] 

(28)  Haynesville  Formation  in 
Louisiana.  RM79-7e  (Louisiaiu-2). 

(i)  Delineation  of  formation.  The 
Haynesville  Formation  is  found  in  the 
northern  portion  of  Bossier  Parish. 
Louisiana  on  the  Arkansas  border. 

(ii)  Depth.  The  top  of  the  Haynesville 
Formation  is  located  at  a  depth  of  10,300 
feet  and  the  base  is  located  at  10.845 
feet.  In  the  Aiicana  Field,  die 
Haynesville  Formation  coruists  of  three 
members.  The  upper  member  is 
predominantly  shale,  120  feet  to  220  feet 
thick;  the  middle  inember  is  a  sand.  120 
feet  to  220  feet  thick  widi  shale  stringers 
varying  from  2  feet  to  15  feet  in 
thidoiess;  and  the  lower  member  is  200 
feet  to  400  feet  thick,  consisting  of  shale 
and  anhydrite. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SociM  Sscuflty  Adininlstratlon 

20  CFR  Part  404 

FMtaral  OM-Ag*.  Survivors,  and 


I  iMHM,  iHNiii  ana  ivoiipayiiMnis  of 
HanalllB    l.liiill  OH  Family  DIaabHty 


Correction 

In  FR  Doc.  80-39093  appearing  on 
page  84068  in  the  issue  of  Monday, 
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December  22. 
second  column,  flfth 
"ceiling"  should  « 
first  line  of  the  pi  ri 
"Part  404".  "Chajjti 
"Chapter  01" 


on  page  84067. 
line  from  the  top, 

"ceilings";  and  in  the 
agraph  be^nning 
er  n"  should  read 


OEPARTMENT  OF  LABOR 

Emptoymant  Sta^idards  Admintotration 

20  CFR  Part  725 

Clalina  for  Banal  ta  Undar  Part  C  of 
TMa  IV  of  ttM  Faflaral  Mlna  Safaty  and 
HaaHh  Act.  Aa 

AOINCV:  Employment 
Administration. 
action:  Notice  of 


Libor 


Standards 
proposed  rulemaking. 


:  The  pr  iposed  rule  is  intended 
to  more  clearly  dt  fine  those  situations 
where  a  lessor  of  :oal  mining  property 
will  not  be  liable  or  the  payment  of 
Black  Lung  benef  ts  to  employees  of  the 
lessee.  Lessors  of  coal  mines  believe 
that  the  present  n  gulatory  provisions 
set  forth  in  §  725.^  n(b](2)  do  not 
adequately  define  when  a  lessor  will  not 
be  liable  for  the  p  lyment  of  benefits  to  a 
lessee's  employee  i.  The  proposed 
revision  will  prov  de  coal  mine  lessors 
with  more  specifii  guidelines  for 
determining  their  ratential  liability 
under  the  Black  L  ing  Benefits  Act. 
BATia:  Written  cc  mments  on  the 
proposed  rule  mui  t  be  submitted  by 
March  30, 1981. 

ADDRcaa.  Comme  its  should  be  sent  to 
Robert  B.  Dorsey.  Employment 
I  Standards  Admin  Btration,  U.S. 
Department  of  Lai  lor.  Room  C3316, 
F^ces  Perkins  B  lilding,  200 
Constitution  Avet  ue,  N.W.,  Washington, 
D.C.  20210. 

HIPOfeHNATWNi 


KM  FURTHER 
Robert  D.  Dorsey, 
Operational  Polices 
Procedures  Staff, 
Woikers  Compeniatioi 


rARV 
725.491(b)(2) 
Regulations,  as 
promulgated  on 
78-23004. 43  FR 
inform  coal  mine 
circumstances 
be  found  liable  to 
miner  employed 
kaaor.  In  promi 
Department  noted 
detennination  as 
ihooldbeheld 
inch  benefits  mus 
in  each  case  (see 
Department  has 


CONTACT 

Acting  Chief, 

1,  Regulations  and 
Nvision  of  Coal  Mine 
n,  (202)  523-9486. 
Section 
of  Tide  20,  Code  of  Federal 
ly  adopted  and 
Ajigust  18. 1978  (FR  Doc. 
was  intended  to 
issors  of  the 
un<  er  which  they  might 
}ay  benefits  to  a 
a  lessee  of  the 
ulg^ting  this  rule  the 
that  the  ultimate 
whether  a  lessor 

for  the  payment  of 
be  based  on  the  facts 
FR  36803).  The 
requested  by  the 


br 


Ua  lie  I 


'31 
b(«ni 


National  Council  of  Coal  Lessors.  Inc.. 
to  revise  S  725.491(b)(2)  to  state  that 
neither  the  reservation  of  certain 
enumerated  rights  by  the  lessor  as  set 
forth  in  the  coal  lease  nor  the  exercise  of 
those  rights  will  be  deemed  to  be  an  act 
of  supervision  or  control  over  the  leased 
mine  or  mines  for  the  purpose  of 
determining  whether  the  lessor  is  an 
"operator"  within  the  meaning  of  section 
3(d)  of  the  Black  Lung  Benefits  Act  This 
proposal,  which  is  intended  to  define 
those  activities  that  will  not  constitute 
supervision  or  control,  more  acciuvtely 
reflects  the  Department's  position  with 
respect  to  the  liability  of  coal  mine 
lessors  and  will  avoid  unnecessary 
litigation. 

"Ilie  Department  of  Labor  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  Department  of  Labor 
Guidelines  (44  FR  5570)  nor  an  initial 
regulatory  flexibUity  analysis  under  5 
U.S.C.e03.' 

Accordingly,  the  Department  of  Labor 
proposes  to  revise  9  725.491(b)(2)  of 
Title  20,  Code  of  Federal  Regulations,  as 
follows: 

S72&491    Opwrator  defined. 

*       '        *  *  •  * 

(b)  *  •  * 

(2)  An  individual  land  owner  or  others 
who  lease  coal  lands  or  mineral  rights, 
who  have  never  been  coal  mine 
operators  or  are  not  in  the  regular 
business  of  leasing  coal  mines,  shall  not 
be  considered  a  coal  mine  operator  in 
accordance  with  the  terms  of  this 
section.  Any  other  lessor  of  coal  lands 
or  mineral  rights  who  directly  or 
indirectly  exercised  or  exercises 
supervision  or  control  of  a  mine  or 
mines,  or  other  facilities  where  and 
when  the  miner  was  or  is  employed, 
may,  imder  certain  circumstances,  be 
considered  a  coal  mine  operator  in 
accordance  with  the  terms  of  this 
section  with  respect  to  the  employees  of 
his  lessee.  However,  the  retention  of  a 
right  by  a  lessor  under  the  terms  of  a 
coal  lease  or  otherwise,  (i)  to  receive  a 
tonnage  royalty  expressed  in  a 
stipulated  amount  per  ton  or  as  a 
percentage  of  gross  sales  price  of  coal 
mined  and  sold  by  the  lessee,  (ii)  to 
receive  a  periodic  minimum  royalty  or 
rental  from  the  lessee  expressed  in° 
dollars,  (iii)  to  require  the  lessee  to  mine 
and  process  a  stipulated  tonnage  during 
a  given  period,  (iv)  to  inspect  the  mine 


'  A  copy  of  •  letter,  dated  )aniiary  19.  isei.  from 
Ray  Marsliall  to  the  Small  BuaineM  Administration 
wa«  filed  with  the  original  document.  Thii  letter 
certified  that  thii  rule  would  not  have  a  tijnificant 
economic  impact  upon  a  (ubatantial  number  of 
•mall  buainaM  entitiet. 


or  mines  and  facilities  and  the  lessee's 
books  and  records,  (v)  to  require  the 
lessee  to  submit  for  prim  approval  by 
the  lessor  mining  plans  and  prelections 
prepared  by  the  lessee,  (vi)  to  require 
the  use  of  modem  mining  machinery  and 
equipment  and  modem  mining  practices 
adaptable  to  the  mining  conditions 
encountered  (vii)  to  spedly  the  mining 
method  or  methods  and  procedures  for 
the  weighing  and  shipment  of  coal  (viii) 
to  require  the  lessee  to  mine  all  of  the 
minable  and  merchantable  coal  in  a 
workman-like  manner  and  in 
accordance  with  all  state  and  federal 
laws  and  regulations,  (ix)  to  obtain  upon 
default  a  confession  of  judgment  by  ttie 
lessee,  (x)  to  consent  to  assignments  and 
subleases,  or  (xi)  to  terminate  the  lease 
.  upon  the  lessee's  failure  to  abide  by  the 
terms  and  provisions  of  the  lease  and 
upon  any  such  termination  to  repossess 
the  leased  premises  and  any  coal  mining 
facilities  on  the  leased  premises,  or  the 
exercise  of  any  of  the  above-mentioned 
rights  by  a  lessor,  shall  not  be  deemed 
to  constitute  an  act  of  supervision  or 
control  of  a  mine  or  mines  or  other 
facilities  by  the  lessor  for  the  purpose  of 
determining  whether  such  lessor  is  a 
coal  mine  operator  with  respect  to  the 
employees  of  its  lessee.  Where  a  lessor  ■ 
previously  operated  a  coal  mine,  such 
lessor  may.  in  accordance  with  section 
422(i)  of  the  Act.  be  considered  a  coal 
mine  operator  with  respect  to  employees 
of  any  lessee  of  such  ndne  where  the 
leasing  arrangement  was  executed  or 
renewed  after  the  effective  date  of  this 
part  and  does  not  require  the  lessee  to 
secure  benefits  provided  by  the  Act. 
***** 

(5  U.S.C.  301,  Reorganization  Plan  No.  6  of 
185a  15  FR  3174.  30  U.S.C  901  et  seq.,  902(f). 
825,  932,  934.  936.  945,  33  U.S.C  901  et  seq.) 

Signed  tliis  19th  day  of  January  1981,  at 
Washington.  D.C. 

RayManhaH 

Secretary  of  Labor. 

U.S.  Department  of  Lal>or, 
Washington.  D.C,  January  19, 1981. 
Milton  D.  Stewart,  Esq.. 
Cliief  Counsel  for  Advocacy, 
Small  Business  Administration. 
1441 L  Street  N.W.. 
Washington,  D.C.  2M16 

Re:  Proposed  Amendment  to  Black  Lung 
Regulations  at  20  CFR  725.491(b)(2) 

Dear  Sir.  I  hereby  certily  that  the 
amendment  to  this  Depaitaient's  Black  Lung 
Regulations,  proposed  this  date  aa  section 
725.4ei(b)(2)  of  Part  725.  Title  20.  Code  of 
Federal  Regulations,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  rule  mote  dearly  defines  the 
term  "operator",  now  appearing  at  20  CFR 
725.491(b)(2),  as  it  applies  to  lessors  of  coal 
mining  properties,  to  clarify  the  extent  of 
their  potential  liability  for  benefits  under  the 
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Black  Lung  BeneflU  Act.  This  darification 
was  raqueatad  by  rapreMntatives  of  the 
affected  entities. 

This  certification  is  made  pursuant  to  5 
U.&C  a05(b). 

Sincerely, 
Ray  Marshall. 
Secretary  of  Labor. 
(PR  Doc  n-MSI  FUad  1-1»«1:  MB  pa| 
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Office  of  Pension  and  Welfara  Benefit 


29  CFR  Part  2510 

Definitions  and  Coverage  Under  the 
Einployee  Redrement  Income  Security 
Act  of  1974;  Propoeed  Regidatfon 
Relating  to  BiippleBienfal  Payments 


;  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 


:  This  document  contains  a 
proposed  regulation  which  provides 
guidance  on  the  scope  of  the  term 
"pension  plan"  imder  the  Employment 
Rstirement  Income  Security^Act^f  1974 
(th  Act),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  The  regulation 
would  enable  employers  to  make  certain 
voluntary  payments  to  former 
employees  under  a  welfare  plan  rather 
thaiia  under  a  pension  plan  to  help  offset 
the  effects  of  inflation  on  pension 
benefits. 

DATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  March  30, 
19B1.  Except  as  otherwise  indicated,  the 
regulation  is  proposed  to  be  effective  as 
of  September  26, 1980,  which  is  the 
applicable  effective  date  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 


:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  proposal  to:  Pension  and  Welfare 
Benefit  Programs.  Room  C-4528.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
Attention:  Supplemental  payment 
regulation.  All  submissions  will  be 
opened  to  public  inspection  at  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677, 200  Constitution 
Ave.,  NW.,  Washington,  D.C.  20216. 

MM  RMTHER  MFOfMATION  CONTACT: 
Mr.  R.  F.  Nuissl,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Washington,  D.C,  telephone  (202) 
S23-8671.  This  is  not  a  toll-frcn  number. 


The 

Department  proposes  to  amend  Part 
2510  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  by  addiiig  a 
new  paragraph  (g)  to  §  2510.3-2.  The 
proposed  regulation  is  discussed  below. 

A.  Need  for  the  Regulation 

The  broad  definition  of  the  terms 
"employee  pension  benefit  plan"  and 
"pension  plan"  in  section  3(2)(A)  of  the 
Act  encompasses  any  plan,  fimd  or 
program  established  by  an  employer 
which  provides  retirement  income  to 
employees.  In  general,  therefore, 
payments  by  employers  to  supplement 
the  pension  benefits  of  their  retirees 
("supplemental  payments")  fall  widiin 
the  definition  of  those  terms.  During  ^e 
present  period  of  high  inflation,  many 
retired  persons  living  on  fixed  incomes 
have  been  confronted  with  severe 
financial  problems.  As  noted  by  the 
Senate  Finance  Committee  and  the 
Senate  Labor  and  Human  Resources 
Committee,  many  employers  feel  an 
obligation  to  help  ease  those  problems 
by  supplementing  the  pension  benefits 
of  retirees  on  a  voluntary  basis.  See  the 
Joint  Explanation  of  Senate  Bill  1076  (the 
Joint  Explanation)  by  the  Senate 
Finance  Committee  and  the  Senate 
Labor  and  Human  Resources 
Committee,  Congressional  Record.  S 
10130,  July  29, 1980.  However,  employers 
are  sometimes  not  prepared  to 
supplementTvtirees'  pension  benefits  if 
in  doing  so  they  must  comply  wiA  all 
the  requirements  of  the  Act  whidi  are 
applicable  to  pension  plans. 

B.  Multiemployer  Pensioa  Plan 
Anit.  'ulments  Act  of  19B0 

To  assist  employers  in  supplementing 
the  pension  benefits  of  retirees,  section 
409  of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (die  MPPAA. 
Pub.  L  96-364)  amended  die  Act  by 
adding  section  3(2)(B).  which,  among 
other  things,  authorizes  the  Secretary  of 
Labor  to  issue  regulations  treating 
supplemental  payment  arrangements  as 
welfare  plans  ratiier  than  pension  plans 
if  a  principal  effect  of  the  arrangements 
is  not  to  evade  the  standards  or 
purposes  of  the  Act  applicable  to 
pension  plans.  Section  3(2)(B)(ii)  of  the 
Act  specifically  limits  such  treatment  to 
arrangements  under  whi^  the  pension 
benefits  of  retirees  and  their 
beneficiaries  are  supplemented  to  take 
into  account  some  portion  or  all  of  the 
increases  in  the  cost  of  living  (as 
detemined  by  the  Secretary  of  Labor) 
since  retirement  In  response  to  this 
clear  expression  of  legislative  conoem. 
the  Department  proposes  to  exercise  its 
authority  under  section  3(2)(B)  of  the 
Act  to  prescribe  the  drcumitanoes  in 


which  employers  may  make  voluntary 
payments  under  a  welfare  plan  to 
supplement  the  pension  boiefits  of 
retirees. 

CDIsawalooofGondMoos 

Supplemental  payments  which  would 
otherwise  be  considered  to  be  made 
under  a  pension  plan  would  be  made 
under  a  welfare  plan  if  they  meet  the 
conditions  of  proposed  reflation 
i  2S10.3-2(gHl).  Those  conditions  are 
designed  to  satisfy  the  statutory 
requirement  that  welfare  plan  treatment 
not  be  available  for  a  siqtplemental 
pajrment  arrangement  if  a  principal 
effect  of  the  arrangement  is  to  evade  the 
standards  or  purposes  of  the  Act 
applicable  to  pension  i^ans. 

The  legislative  history  of  tills 
requirement  makes  it  dear  that 
Congress  expected  the  Department  to 
implement  its  autiiority  uiuler  section 
3(2)(B)  of  die  Act  by  issuing  regulations 
vdilch  consider  the  level  of 
supplemental  benefits  when  compared 
to  retirees'  total  retirement  benefits.  See 
the  Joint  Explanation.  Congressional 
Record.  8  lOiaa  July  29, 1980.  The 
Senate  Committees  specifically  noted  in 
the  Joint  Explanation  that  they  expected 
the  Departnaenf  s  regulations  to  treat  as 
welfare  plans  arrangements  where,  for 
example,  an  employer  pays  monddy 
supplemental  amounts  to  a  retiree  based 
on  a  formula  amounting  to  3  percent, 
multipled  by  the  number  of  years  that 
the  retiree's  monthly  pension  benefit, 
multiplied  by  the  retirees'  monddy 
pension  benefit  multiplied  by  the 
number  of  years  that  the  retirees' 
pension  benefit  has  been  in  pav  status. 

Under  the  formula  contained  in  the 
Department's  proposal  a  monthly 
payment  made  under  a  supplemental 
payment  welfare  benefit  |dan  may  not 
exceed  an  amount  equal  to  the  payee's 
monthly  pension  beiuBflt  multipUed  1^ 
the  sum  of  specific  percentages  for  each 
year  or  retirement,  provided  dut  the 
sum  or  these  yeariy  percentages  may 
not  exceed  a  percentage  equal  to  the 
cost  of  living  increase  since  the 
participant's  retirement  These  annual 
percentages  each  equal  die  hi^ier  of  3 
percent  of  one  diird  of  the  p^rt^witfiy 
increase  bi  die  cost  of  living  for  that 
year.  Accordingly,  a  supplemental 
payment  based  in  part  upon  a  foctor  of  S 
percent  for  a  particular  year  may  be 
made  under  a  welfare  |Jan  even  thovgh 
the  cost  of  living  for  that  year  increases 
by  less  than  3  percent  or  does  not 
increase  at  alL  This  formula  is  intended 
to  lessen  die  Ukelihood  diat  too  large  a 
percentage  of  a  retiree's  retirement 
income  fdll  consist  of  discretionary 
payments  whidi  are  not  afforded  the 
protectlaos  of  a  pension  plan,  Bovkqfsn 


Federal  Regirtar  /  Vol.  48,  No.  17  /  Tuesday.  January  27,  1961  /  Proposed  Rules 


■re  not  preclude  i 
providing  furthe ' 
■dfustments 


unc  er 


D.  Airangemanti 

As  presently  i|i 


I,  however,  from 
pensions  benefit 
their  pension  pisns. 

for  Prs-Act  Ratiraes 


CFR  2510.»-2(e) 
1975)  describes 
■rrsngements 
does  not  regard 
plans  for  purpoi 
Specifically,  tha 
arrangements 
gratuitous . 
former  employ 
September  2, 
regulation  29 
both  it  and 
2510.3-2(e)  wOl 
respect  to 
retirees. 


effect,  regulation  29 
40  FR  34526.  August  15, 
I  ertain  kinds  of 
w  lich  the  Department 
IS  employee  benefit 
s  of  Title  I  of  the  Act. 
regulation  applies  to 
prbviding  for  voluntary, 
payments  by  employers  to 
who  retired  before 
.  If  proposed 
2510.3-2(g)  is  adopted, 
ion  section  29  CFR 
available  with 
arrandements  for  pre-Act 


0f  B 
197 «. 
CFl 
I  regul  it: 
lei 


E.  Temporary 
Airangements 
Ratines 


Sa  'a  Harbor  for 

C  ocaming  Pre-1977 


The  Departme:  it 
position  in  several 
that  payments 
for  persons  who 
of  1976  (pre-1977 
constitute  an 
long  as  certain 
News  Release 
1976). 

As  a  result  of 
409  of  the  MPPAA, 
reexamining  its 
the  status  of  su 
income 
retirees.  The 
incorporated  the 
positions  with 
pre-1977  retirees 
described  in  29 
proposed  regulat 
2510.3-2(g)(2)  as 
harbor  from 
Act  for  paymentt 
1. 1982  to  pre-197 ' 
Department 
previous  views 
payments  will  no  I 
31.1981 


has  taken  the 
advisory  opinions 
oiitside  a  pension  plan 
"etired  prior  to  the  end 
retirees)  do  not 
em  iloyee  benefit  plan  so 
ci  iteria  are  met.  See  also 
uiDL  76-707  (April  28. 

t  le  enactment  of  section 

.,  the  Department  is 
(  ositions  with  respect  to 
ipi  lemental  retirement 
arrangen  ents  for  pre-1977 
Dep  artment  has 

substance  of  its  prior 
re  ipect  to  payments  to 
which  were  not 

2510.3-2(e)  into 
on  section  29  CFR 
temporary  safe 

under  Title  I  of  the 
made  before  January 
retirees.  The 
contemplates  that  its 
the  status  of  those 
apply  after  December 


C  7R. 


1  cove  rage 


01 


F.  Raporting  and 

The  Departmei  t 
certain  reporting  and 
requirements  of 
Act  may  not  necessarily 
to  employee  well  in 
provide  exclusiv(  ly 
payment  benefit! ,  ' 
Department  has  i 
development  of  a 
would  provide  ai 
certain  reporting  and 
requirements  for 
plans  maintainec 
provisions  of 


Jisdosun 

recognizes  that 
disclosure 
lofTitlelofthe 

be  appropriate 
benefit  plans  which 
supplemental 
Accordingly,  the 
I  nder  consideration  the 
regulation  which 
exemption  from 

disclosure 
lupplemental  payment 
in  accordance  with  the 
regulation  29 


pro  NMedi 


CFR  2510.3-2(g).  The  Department 
expects  to  publish  a  notice  of  proposed 
rulemaking  in  this  regard  in  the  near 
future. 

G.  ClasaMcatiop 

The  Department  has  determined  that 
this  porposed  regulation  is  a 
"significant"  regulation  within  the 
meaning  of  the  Department's  Guidelines 
for  improving  Government  regulations 
(44  FR  557a  January  26. 1979).  issued  to 
implement  Executive  Order  12044  (44  FR 
12661.  March  24, 1978).  Because  the 
Department  has  determined  that  this 
regulation  is  not  "major"  within  the 
meaning  of  the  Guidelines,  a  regulatory 
analysis,  as  described  in  Executive 
Order  12044,  is  not  required. 

H.  Economic  Impact  on  Snull  Entities 

The  Regulatory  Flexibility  Act  (the 
RFA.  Pub.  L  96-354.  5  U.S.C.  601-612) 
requires  that  an  agency  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis 
whenever  it  is  required  to  publish  a 
general  notice  of  proposed  rulemaking 
for^ny  proposed  rule.  The  purpose  of 
the  analysis  is  to  describe  the  impact  of 
the  proposed  rule  on  "small  entities."  as 
defined  in  5  U.S.C.  601(6).  That 
definition  incorporates  the  terms  "small 
business"  and  "small  organization,"  as 
defined  in  the  RFA.  However,  in  order  to 
avoid  unnecessary  analyses,  the  RFA 
also  provides  that  an  analysis  is  not 
required  if  the  head  of  the  agency 
certifies  that  a  proposed  rule  will  not.  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  5  U.S.C.  605. 

The  term  "small  entity,"  as  applied  to 
"small  businesses"  and  "small 
organizations"  is  defined  in  the  RFA  to 
mean,  unless  an  agency  establishes 
otherwise,  a  business  or  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  which  is  not 
dominant  in  its  field.  That  definition  will 
apply  to  this  certification,  because  the 
Department  has  not  yet  established  an 
alternative  definition  and  because  the 
Department  believes  that  whatever 
alternative  definition  it  ultimately  may 
develop  for  purposes  of  administering 
the  Act  (if  it  should  choose  to  establish 
an  alternative  definitionj^would  not 
affect  the  certification.  TheDepartment 
further  believes  that  it  would  not  be  in 
the  best  interests  of  retiree)ft^nerally  to 
delay  this  notice  of  proposed  rulemaking 
until  a  decision  is  made  on  whether  to 
establish  an  alternative  definition  in 
accordance  with  the  procedures  set 
forth  in  5  U.S.C  601. 

Under  the  authority  granted  in  5 
U.S.C.  805  and  for  the  reasons  set  forth 
below,  it  is  hereby  certified  that  the 


proposed  regulation  contained  in  this 
notice  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  is  required  in  connection  with 
the  proposal 

The  reasons  for  the  certification  are 
as  follows.  Employers  wanting  to 
supplement  the  pension  benefits  of 
retirees  in  order  to  help  offset  the  effects 
of  inflation  may  presenUy  do  so  by 
raising  the  benefit  levels  under  the 
pension  plans  which  they  sponsor.  The 
proposed  regulation  provides  employen 
of  dl  sizes  and  types  with  an  alternative 
and  voluntary  way  of  supplementing 
pension  benefits.  Specifically,  if  the 
regulation  is  adopted,  employen  «vill 
have  the  option  of  supplementing  the 
pension  benefits  of  retirees  under  a 
welfare  plan.  Presentiy  there  is  no  way 
of  supplementing  pension  benefits 
outside  of  a  pension  plan  for  post-1978 
retirees  (with  the  limited  exception  of 
unfunded  arrangements  for  a  select 
group  of  management  or  highly 
compensated  employees).  Furthermore, 
it  is  the  undentanding  of  the 
Department  that  very  few  small  entities 
have  supplemental  payment 
arrangements  currentiy  in  effect  for  pre- 
1977  retirees.  Because  small  entities  will 
be  free  not  to  choose  this  optional  way 
of  supplementing  the  pension  benefits  of 
retirees,  the  proposed  regulation  will  not 
impose  any  involuntary  burden  on  them 
and  will  fiulher  impose  no  expense  upon 
them  unless  they  are  ui  the  extremely 
limited  group  of  small  entities  which 
have  adopted  a  supplemental  payment 
plan  in  accordance  with  News  Release 
USDL  76-707,  in  which  case  there  may 
be  a  marginal  economic  cost  for  those 
few  small  entities. 

I.  Drafting  Infonnation 

The  principal  author  of  this  proposed 
regulation  is  Mr.  R.  F.  Nuissl  of  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs. 
However,  others  in  the  Department 
participated  in  developing  the  proposed 
regulation,  both  on  mattera  of  substance 
and  style. 

J.  Statutory  Autiiorily 

The  regulation  is  proposed  under 
sections  3(2)  and  505  of  tiie  Act  (29 
U.S.C.  1002(2)  and  1135). 

K.  Propoaed  RegulatioD     • 

For  the  reasons  set  out  in  the 
preamble,  the  Department  proposes  to 
amend  Part  2510  of  Chapter  XXV  of 
Tide  29  of  tiie  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(g)  to  1 2510.3-2  to  read  as  follows: 
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•       •       •        •       * 

(g)  Supplemental  payment  plana— {\) 
General  rule.  Generally,  an  arrangement 
by  which  a  payment  is  made  by  an 
employer  to  lupplement  retirement 
income  is  an  employee  pension  benefit 
plan.  Under  the  authority  granted  in 
section  3(2)(B)  of  the  Act,  effective 
September  26. 1060  a  supplemental 
payment  plan  shall  be  treated  as  a 
welfare  plan  rather  than  a  pension  plan 
for  purposes  of  Title  I  of  the  Act  if  all  of 
the  following  conditions  are  met: 

(i)  Payment  is  made  out  of  the  general 
assets  of  the  employer  for  the  puipose  of 
supplementing  the  pension  beneflts  of  a 
participant  or  his  or  her  beneficiary. 

(ii)  The  employer  is  not  obligated  to 
continue  the  arrangement  or  to  make  the 
pasrment  or  similar  payments  for  more 
than  twelve  months  at  a  time. 

(iii)  No  payment  is  made  under  the 
arrangement  until  a  date  two  years  or 
more  after  the  beginning  of  the  first 
month  for  which  the  pension  benefit  of 
the  participant  or  his  or  herbeneflciary 
was  inpay  status. 

(iv)  liie  amount  payable  under  the 
supplemental  payment  plan  to  a 
participant  or  his  or  her  beneficiary  with 
respect  to  a  month  does  not  exceed  the 
payee's  supplemental  payment  factor 
("SPF'  as  defined  in  paragraph  (g)(3)(i) 
of  this  section)  for  that  month,  provided 
however  that  monthly  amounts  may  be 
cumulated  and  paid  in  subsequent 
months  to  the  participant  or  his  or  her 
beneficiary. 

(2)  Temporary  safe  harbor  for 
arrangements  concerning  pre-1977 
retirees.— {!)  Notwithstanding 
paragraph  (g)(1)  of  this  section,  effective 
January  1, 197S  an  arrangement  by 
which  a  payment  is  made  prior  to 
January  1, 1962  by  an  employer  to 
supplement  the  retirement  income  of  a 
former  employee  who  separated  from 
the  service  of  the  employer  prior  to 
January  1, 1977  shall  be  deemed  not  to 
have  been  made  under  an  employee 
benefit  plan  if  all  of  the  followihg 
conditions  are  met: 

(A)  The  employer  is  not  obligated  to 
make  the  payment  or  similar  payments 
for  more  dian  twelve  months  at  a  time. 

(B)  The  payment  is  made  out  of  the 
general  assets  of  the  employer. 

(C)  The  former  employee  is  notified  in 
writing  at  least  once  each  year  in  which 
such  a  payment  is  made  that  the 
payments  are  not  obligatory  on  the  part 
of  the  employer  and  are  not  part  of  an 


employee  benefit  plan  subject  to  die 
protections  of  the  Act 

(ii)  A  person  who  receives  a  payment 
on  account  of  his  or  her  relationship  to  a 
former  employee  who  retired  prior  to 
January  1, 1977  is  considered  to  be  a 
former  employee  for  purposes  of  this 
paragraph  (g)(2). 

(3)  Definitions.  For  purposes  of  this 
paragraph  (g)— 

(i)  The  term  "supplemental  payment 
factor"  ("SPF')  means,  as  to  any 
particular  month,  an  amount  which  is 
derived  by  multiplying  (A)  the  amount  of 
a  participant  or  beneficiary's  pension 
benefit  amount  (as  defined  in  paragraph 
(g)(3)(ii)  of  thU  section)  for  that  month, 
by  (B)  the  sum  of  the  index  level 
percentages  (as  defined  in  paragraph 
(g)(3)(iii)  of  this  secUon)  for  ea^ 
calendar  year  or  part  thereof  with 
respect  to  %vhich  the  participant  and  his 
or  her  beneficiary  have  received  pension 
benefits,  provided  however  that  this 
sum  may  not  exceed  the  maximum  cost 
of  living  increase  (as  defined  in 
paragraph  (g)(3)(iv)  of  this  section)  for 
that  month. 

(ii)  The  term  "pension  benefit 
amount"  ("PEA")  means,  as  to  any 
particular  month,  the  amount  of  pension 
benefits  payable  in  the  form  of  an 
annuity  to  a  participant  or  his  or  her 
beneficiary  for  that  month  under  all 
pension  plans  sponsored  by  an 
employer. 

(iii)  The  term  "index  level  percentage" 
("ILF')  means:  3%  for  years  before  1960: 
4%  for  the  year  1980;  and.  for  years  after 
1960,  a  percentage  equal  to  the  hij^er  of 
3%  or  the  following  fraction  (rounded  off 
to  the  nearest  full  percentage): 

CPIUj  -    CPIUj^ 


3    CPIU. 


where  CPIUt  =  the  average  CPIU  for  the 
immediately  preceding  calendar  year, 
and  CPIUi  =  the  average  CPIU  for  the 
year  before  that.  The  term  "CPIU"  is 
defined  in  paragraph  (g)(3)(v)  of  this 
section. 


(iv)  The  term  "maximum  coat  of  Uviog 
increaae"  means,  as  to  any  moodi.  a 
percentage  equal  to  the  foUowing 
(rounded  off  to  the  nearest  full 
percentage): 


CPIUj- 


CPIU 


CPIU 


where  CPIUi  ■>  the  average  CPIU  for  the 
immediately  preceding  calendar  year, 
and  CPIU,*  the  average  CPIU  for  the 
calendar  year  in  which  the  participant 
retired. 

(v)  The  term  't3>IU"  means  the  US. 
City  Average  AU  Items  ConJumer  Price 
Index  for  All  Urban  Consumers, 
published  by  the  U.S.  Department  of 
Labor.  Bureau  of  Labor  Statistics.  Data 
concerning  the  average  CPI-U  for  a 
particular  year  can  be  (ri>tained  by 
asking  the  U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics.  Division  of 
Consumer  Prices  and  Price  Indexes. 
Washington.  D.C.  20212. 

(4)  Examples.  The  foUoiving  examples 
illustrate  how  diis  paragraph  (g)  works. 
Assume  that  the  SPF  for  eadi  mondi  in 
these  examples  is  computed  on  the  basis 
of  a  percentage  which  is  less  than  the 
maximum  cost  of  living  increase  for  that 
month,  widiin  the  meaning  of  paragraph 
(gH3)(iv)  of  thU  section. 

Example  (l).  B,  an  employer,  deddes  to 
make  a  payment  to  R  for  Saptamber  198C 
under  a  soppiemental  payment  wei£are 
benefit  plan.  R  has  been  reoelvii^  mootiily 
benefits  of  tSOO  in  the  fionn  of  an  annuity 
under  E"*  defined  benrft  pension  plan  sinoe 
retirement  from  E  oo  July  1.  U77.  in  additioa. 
throughout  1982  R  raoeives  monthly  benefits 
of  tlOO  paid  by  die  Social  Security 
Administration.  TheaveragB  CPIU  Cor  1977  ~ 
181.5.  The  average  CPIU  for  1079  -  217.4. 
Assume  for  the  pmpoee  of  diis  example  llut 
the  average  CPIU  for  1880*  zsao  and  diat 
the  average  CPIU  forisai  -  27Zja  R's  SPF  Ibr 
September  1982  >  $108,  computed  at  follows: 

(1)  PBA  for  September  1882  -  tSOa 


(2)  ILP  for  1981  -  250.0  -  217.4,  -  .0499  -  St  (rounded  off). 

(3)  ILP  for  19fl2  -  272.0  -  2S0.0  ■  .0293  -  3»  (rounded  off). 

JT2557?n 


1874 
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panaion  benefits  in 
where  SPF  for  aach 
1978-PBAx[sum 
1978l-SB00x(3«-f 


1  B78-iSPF  for  each  month 
I  aonths  R  received 
1  >78-S30Xl2-838a 
nonthin 
O  HP's  for  1977  and 

:ft)t3a 


(4)  Maximum  for 
in  1979  X  numbar  of 
pension  benefits  in 
where  SPF  for  each 
1979- PBA  X  (sum  of 
1979)-SB00X 
(3%+3%+3«]-|S. 


in)< 


-SPF  for  aach  mmth 
4ionths  R  received 

t«5xl2-fB4a 
lonthin 
lip's  (or  1977  through 


(8)  Maximum  for 
in  1980X  number  of 
pansion  benefits  in 
where  SPF  for  each 
1980- PBA  X  (sum  ofllLP's 
1880I-IB00X 
(3«+)%-f3«-f-4«)8dB. 

iiai< 


1 MO-SPF  for  aach  month 
4K»ths  R  received 

-f8Sxl2-|78a  • 
^lonthin 

for  1977  through 


(0)  Maximum  tor 
in  1981 X  number,  of  liontha 
pension  benefits  in 
where  SPF  for  eadi 
1981 »  PBA  X  [sum 
through  1981]-SS00]; 
(3«.f3%'f31l+4%+ 


SPF  (or  each  month 
Rtecaived 
-•80xl2-tl080. 
i^onthin 

(or  tha  year  1977 


1I81> 


of  (LPs  I 


1 19(2 
baniflu 
8945,  vniere 


(7)  Maximum  for 
for  each  motath  in 
received  pension 
1982-8108x9 
Booth  in  1982-PBA}; 
years  1977  through 
-»-4%-|-5X-«-M)-t08 

(8J  Sum  of  maximu  n 
pOTiod  from  July  1,  VOp 
30. 1982-83798. 


months  of  1982-SPF 
xnumber  of  months  R 
in 

SPF  for  each 
(sum  of  (LP's  for  tha 
-l800x(3%+3%+« 


It  12] 


amounts  for  the 
through  September 


ptriod 


A  lump  sum  suppl^ental 
with  raepect  to  the 
through  September 
exceed  83795  may  I 
plan  rather  than  und^ 


payment  to  R 
from  July  1, 1977 
1982  which  does  not 
made  under  a  welfare 
a  pansion  plan  if  the 


other  oonditioas  of  paragraph  (gXl)  of  this 
section  are  met  If  E  makaa  this  payment  any 
further  aupplamantal  payment  to  R  with 
reapact  to  any  month  between  )uly  1, 1977 
and  September  30. 1982  would  be  made  under 
a  pension  plan. 

Example  (S).  Assume  the  same  facts  as 
those  in  Example  (1).  In  September  1982.  after 
receiving  the  supiJemantal  paymant  of  tl06. 
R  dies.  R's  beneficiary,  B,  immediately  begins 

(1)   PRA  for  January  1983  -  S300. 


racaivlag  nootUy  banaflta  of  tSOO  in  tfia  fom 
of  an  anaaity  under  B's  daHiiad  banaflt 
panaioa  plan.  B  daddaa  to  make  a  paymant  to 
B  with  raspact  to  )annaiy  188S  ondar  Its 
supptaaMntal  payment  plan.  Aaaoma  fisr  tha 
puipoae  of  tills  axaapla  Aat  dia  avaraga 
CFIU  for  1881«272j0  and  that  dia  averafB 
CPIU  lor  1982-a08A  Aaaaow  alao  diat  tha 
ILP  (or  1981-8%  and  that  die  UP  for 
1982-3%.  B's  8FP  for  Jaimafy  1983-178. 
computed  as  follows: 


(2)   ILP  for  1983 


303.0  -  272.0 

—IWTJT) 


.0379  -  4t  (rounded  off). 


(3)  SPF- PBA  X  (sum  of  HP's  for  tha  years 

1977  through  19831-300  (3% -»- 3%  •«- 3% 
-l-4%+B%-|.3%-»-4%)875. 

If  B's  supplemental  payment  to  B  with 
respect  to  January  1983  does  not  exceed  175 
and  if  the  other  conditions  of  paragraph  (gMl) 
of  this  section  are  met  the  payment  wiU  be 
treated  as  mada  und^r  a  welfare  plan  rather 
than  under  a  pension  plan. 

Example  (4).  The  written  instrument 
governing  a  supplemental  payment  welfare 
benefit  plan  established  by  F.  an  employer, 
provides  for  payments  which  are  consistent 
with  paragraph  (g)  of  this  section.  The  board 
of  directors  of  P  adopts  a  resolution 
authorixing  F  to  maka  equal  monthly 
paymants  under  that  plan  (or  an  indefinite 
period  beginning  on  September  1. 1982.  Under 
the  resolution,  the  paymants  may  continue  at 
the  diacretion  of  Ps  management  until  the 
board  passes  another  resolution  teminating 
its  prior  authorixatlon.  Assume  that  die 
reeohition  does  not  obligate  F  to  make  any 
paymanta  at  alL  Fs  management  decides  to 
make  equal  moothly  supfriamantal  paymants 
(or  twelve  months  beginning  on  September  1, 
1982,  S,  whose  pension  under  Ps  defined 
benefit  pension  plan  has  been  in  pay  status 
since  retirement  from  F^in  January  1978. 
raoeivea  8800  in  monthly  pension  benefits  in 
die  form  of  a  level  straight  life  annuity  under 
dut  plan.  Assume  diet  die  ILP  for  1981 -5% 
and  diat  die  ILP  for  1982-3%.  S's  SPF  (or 
September  1982-8108,  computed  as  follows: 

(1)  PBA  for  each  month  during  die  twelve 
month  poiod  beginning  on  September  1. 

(2)  SPF-PBAx(sum  of  ILP's  for  die  years 

1978  dirough  1982]»8ea0x(3%-|-3% 

+4%+S%+3%J-808. 

Beginning  on  September  l,  1982,  F  may 
make  twelve  equal  monthly  payments  (rf  $108 
under  its  supplemental  payment  welfare 
benefit  plan  widwut  exceeding  S's  SPF  (or 
any  month  in  diat  period.  Note  that  in  this 
example: 

1.  llie  amount  of  a  supplemental  payment 
to  S  widi  reapact  to  a  particular  month  during 
die  period  may  not  necessarily  be  as  high  as 
the  maximum  amount  which  P  ooold  pay  to  S 
for  diet  month  and  still  be  widiin  paragraph 
(gNl)  of  dds  section. 

2.  Rather  than  making  a  8108  payment 
during  each  month,  F  could  have  postponed 
some  or  all  of  thoae  monthly  payments  and 
paid  the  postponed  amounts  at  a  later  time. 

Example  (5).  Assume  the  same  facts  as 


dioee  in  Bxampla  (4),  except  diat  after 
making  five  mondily  aupptemaatal  payments 
of  8108  aach  to  S  and  otharwiae  sadsfyii^  die 
condlUons  of  paragraph  (GMl)  of  diis  section. 
F,  in  aocordanoe  widi  die  terms  of  its  board's 
resolution,  deddea  not  to  maka  any  furdiar 
supplemental  paymants  to  S.  Because  Ps 
supplemental  paymants  to  S  are  not  part  of  a 
pension  plan,'F  ia  not  raquirad  under  die  Act 
to  continne  to  make  any  supplemental 
payment  to  S. 

Example  fej.  C.  an  employar.  deddea  to 
maka  a  payment  to  T  with  reaped  to  January 
1882  under  a  supplemental  paymant  welfare 
benefit  plan.  The  penaioo  |Han  qioaaored  by 
G  ia  a  defined  contribution  plan  which 
provldaa  an  annuity  option  at  retirement  T. 
who  retired  frtn  G  on  October  1, 1977,  had 
an  agragata  balance  of  880,000  as  of  dut 
data  in  an  individual  aoooont  nuintained  on 
Ts  behalf  under  G's  pension  plan.  T  elects  to 
take  the  lump  sum  rather  than  tha  annuity 
optfcxL  fiacauaa  T  doaa  not  raoeiva  annuity 
baneflta  under  G's  penaiaa  plan.  Ts  PBA  and 
SPF  (or  January  1982  are  taro. 

Signed  at  Washii«toa  D.C  diis  19di  day  of 
January  1981. 

laaaLaMR, 

AdmiiUatntor.  Amskmi  and  Welfare  Benefit 
ProgramM.  Labor-hbwagemeat  Swioee 
AdmJniBiraUott,  United  Stotm  Departmmt  of 
Labor. 

in  dk.  si-av7  POad  i-a-si:  ass  Mai 


VETERANS  AOMMSTRATION 
MCmPwtS 

VMarana  BwwfNa!  Laiiylli  of  SwIm 


;  Veterans  Adminiatration. 
aCTMM:  Proposed  regulation 
unendmenL 


r.  The  Veterans  Adminiatration 
ia  propoaing  to  amend  ita  regulations  to 
implement  a  new  law.  the  Department  of 
Deifenae  Authorization  Act,  ISBl.  This 
law  generally  providea  that  no  Federal 
benefita  shaU  be  payable  to  a  peraon 
who  enlists  in  the  aimed  forces  and  who 
falla  to  complete  at  least  24  months  of 
the  peraon'a  term  of  enliatment 
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DATn:  Comments  must  be  received  on 
or  before  February  25, 1981..  It  is 
proposed  to  make  this  change  effective 
September  8. 1960.  the  effective  date 
specified  in  the  new  law  designated  as 
Pub.  L  No.  96-342. 


;  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington, 
D.C  20420. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  March  9, 
1961. 

PON  RMTIWR  MPONMATION  CONTACT: 
T.  R  Spindle  (202-38»-30()5). 
•UmJaMNTARV  WIPOWMATIOW.  The 
Department  of  Defense  Authorization 
Act.  1961.  Pub.  L  No.  96-342.  section 
1002  added  section  977  to  title  10.  United 
States  Code.  This  new  section  provides 
that  a  person  who  enlists  in  a  regular 
component  of  the  armed  forces  after 
September  7. 1080.  and  who  fails  to 
complete  at  least  24  months  of  the 
original  period  of  enlistment  shall  not  be 
eligible  for  any  Federal  right  privilege 
or  benefit  based  upon  that  period  of 
service. 

An  exception  is  made  for  a  person 
who  was  dischai^ed  for  hardship  or 
disability  or  if  it  is  later  established  that 
the  person  is  suffering  from  a  service- 
connected  disability  not  the  result  of  the 
person's  willful  misconduct  and  not 
incurred  during  a  period  of  unauthorized 
absence. 

This  law  will  have  little  effect  on  the 
programs  covered  by  Part  3,  Title  38, 
Code  of  Federal  Regulations  which  is 
the  subject  of  this  amendment.  These 
programs  are  nonservice-connected 
disability  and  death  pension,  service- 
connected  disability  compensation, 
dependency  and  indemnity 
compensation,  and  the  burial  allowance. 

The  language  of  10  U.S.C.  977 
expressly  limits  its  application  to 
servicepersons.  It  does  not  prohibit  the 
payment  of  death  benefits  to  the 
survivors  of  a  veteran  who  served  less 
than  24  months  of  his  or  her  original 
period  of  enlistment.  Thus,  section  977 
has  no  effect  on  the  entitlement  criteria 
applicable  to  payment  of  dependency 
and  indemnity  compensation  and  the 
burial  allowance. 

Under  present  law  nonservice- 
connected  disability  pension  and  death 
pension  are  payable  only  if  the 
qualifying  period  of  service  was  at  least 
partially  during  a  period  of  war.  38 
U.S.C.  501(4).  521(j),  541(a).  Since  the 
period  of  service  referred  to  in  10  U.S.C. 
977,  i.e.,  after  September  7, 1980,  is 
peacetime  service,  disability  and  death 
pension  are  not  payable  based  upon 


such  service  without  regard  to  the 
enactment  of  section  977. 

Disability  compensation  is  payable  for 
disability  resulting  from  service  incurred 
disease  or  injury.  Under  38  U.S.C  310  no 
compensation  is  payable  for  a  disability 
that  is  the  result  of  a  veteran's  own 
willful  misconducL  Under  38  CFR 
3.1(m)(l)  compensation  is  not  payable 
for  a  disease  or  injury  if  at  the  time  the 
injury  was  suffered  or  the  disease 
contracted  the  veteran  was  avoiding 
duty  by  desertion,  or  was  absent 
without  leave  (AWOL)  which  materially 
interfered  with  the  performance  of 
military  duty.  Thus,  the  only  effect  of  10 
U.S.C.  977  on  payment  of  compensation 
is  to  provide  an  absolute  bar  to  payment 
based  on  a  disability  incurred  during  a 
period  of  AWOL  in  the  case  of  a  veteran 
who  did  not  serve  the  required  24 
months. 

It  is  proposed  to  implement  10  U,8.C 
977  by  the  addition  of  38  CFR  3.12a. 

Additional  Comment  InfonnaHoo 

Interested  persons  are  invited  to 
submit  «vritten  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW^  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm.  Monday 
through  Friday  (except  holidays)  until 
March  9, 1981.  Any  person  visiting  the 
Veterans  Administration  Central  Office 
in  Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  «vill  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  lanuary  16, 1961. 

By  direction  of  the  Administntor. 
Bufus  H.  WiboB. 
Deputy  Administrator. 

1.  In  Part  3  S  3.12a  is  added  to  read  as 
follows: 


S  3.12a   Lsnglh  of  sarvtoe 

(a)  General.  Any  person  who  enlisi 
in  a  regular  component  of  the  armed 
forces  after  September  7, 1980,  and  who 
fails  to  complete  at  least  24  months  of 
his  or  her  original  period  of  enlistment 
shall  not  be  eligible  to  receive  disability 
compensation  based  on  the  period  of 
service  of  less  than  24  months. 

(b)  Exceptions.  The  provisions  of 
paragraph  (a)  of  this  section  do  not 
apply  lo  the  following  persons: 


(1)  A  person  who  was  diacfaatged 
under  10  U.S.C  1173  (hardship 
dischai^)  before  oompleting  24  months 
of  service. 

(2)  A  person  who  was  discharged 
under  chapter  61  of  title  10.  United 
States  Code  (disability  diacfaaige)  before 
oompleting  24  months  of  service. 

(3)  A  perMHi  who  failed  to  complete  at 
least  24  months  of  service  if  it  is  Lster  ' 
established  that  the  peraon  is  suffering 
from  an  injury  or  disease  incurred  in  or 
aggravated  during  the  period  of  service 
otless  than  24  months  provided  that  the 
injury  or  disease  was  not  the  result  of 
the  person's  wrillful  misconduct  and  was 
not  incurred  during  a  period  of 
unauthorised  absoice.  10  U3.C  977 


13.13   [Anondad] 

2.  Section  3.13(b)  is  amended  by 
deleting  the  reference  "|  3  J(dXS)"  and 
inserting  "|  33(bH3)  and  (4)." 

in  Doc  H-MV  Mid  l-a»«:  Mt  ■>! 


ENVIRONMENTAL  PROTECnON 
AQENCY 


40  CFR  Part  S2 


(A-S-FW.  1736-11 


Approval  and  Pramuloallon  of 
impiainmiauon  nana;  uno  sunur 
DIoiMa  Control  Strategy 


r:  U.S.  Environmental  Agency. 
action:  l^oposed  Rulemaking. 


1  The  purpose  of  this  notice  is 
to  repropose  rulemaking  to  approve  and 
disapprove  certain  portions  of  the  Ohio 
State  Implementation  Plan  (SIP)  for 
sulfur  dioxide  whidi  were  proposed  on 
February  25, 1960  (45  FR 12266)  and  to 
discuss  the  results  of  the  United  States 
Environmental  Protection  Agency 
(USEPA)  review  of  the  additional 
technical  support  and  documentation 
the  Ohio  Environmental  Protection 
Agency  (OEPA)  submitted  to  USEPA 
during  the  public  comment  period.  The 
following  portions  of  the  Ohio  sulfur 
dioxide  plan  are  being  reproposed 
today:  (1)  those  parts  of  tlw  plan  which 
USBPA  proposed  to  approve  on 
ebruary  25. 1960  only  if  OEPA 
submitted  necessary  technical  support 
and  documentation  during  the  public 
conunent  period.  (2)  those  parts  of  the 
plan  which  USEPA  initially  proposed  to 
approve  but.  as  a  result  of  additional 
review,  has  determined  to  be  deRdeot. 
(3)  the  five  ooimties  which  were  still 
undeigoing  review  at  the  time  of  the 
February  25. 1960  proposed  rulemaking, 
and  (4)  the  regulations  whidi  OEPA 


\ 


857B 
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withdrew  during 
period.  USEPA  is 
parts  of  the  plan 
opportunity  to  coiinient 
additional  inform  iti 


he  public  comment 
reproposing  these 

allow  the  public  an 
on  the 

on  now  available. 


A  separate  noti  :e  is  also  being 
published  today  ( romulgating  the  plan 
for  the  remaining  counties  that  USEPA 
proposed  to  appn  ve  on  February  25, 
1960,  (except  for  I  ucas  County  and  the 
Columbus  and  So  ithem  Ohio  Electric 
Poston  plant  in  A  hens  County  which 
will  be  handled  s«  parately).  Tliat  notice 
also  included  fina  action  on  Ohio  Rules 
3745-18-01  to  374  ^18-06.  All  public 
comments  regard  fig  those  specific 
counties  and  the  ( Ihio  Rules  are 
addressed  in  that  notice. 
OATC  Comments  i  in  this  proposed  rule 
are  due  by  Februs  ry  26. 1961. 
•DOimiM.  Copi<  s  of  the  SIP  revision 
are  available  at  th  e  following  addresses 
for  inspection: 

United  States  Env  ronmental  Protection 
Agency,  Region  V,  Air  and  Hazardous 
Materials  Divisi  in.  Air  Programs 
Branch,  230  Sou  h  Dearborn  Street, 
Chicago,  lUinoii  60604 
United  States  Env  ronmental  Protection 
Agency,  Public  oformation  Reference 
Unit,  401  M  Stre  it.  SW..  Washington. 
D.C.  20460 
Ohio  Environment  al  Protection  Agency. 
Office  of  Air  Polution  Control, 
Division  of  Autl  orization  and 
Compliance,  361  E.  Broad  Sti«et  (eth 
floor],  Columbui ,  Ohio  43215 
Copies  of  the  Docl  et  #5A-60-3  are  on 
file  for  copying  an  1  inspection  during 
normal  business  h  lurs  at  USEPA, 

.S.  Environmental 
Central  Docket 


Region  V  and  at 
Protection  Agency 


Section,  West  Tov  er  Lobby,  Gallery  1, 
401  M  Street,  SW..  Washington.  D.C. 
20460. 

Written  commeilts  should  b^  sent  to: 
Gary  Gulezian.  Ch  ef.  Regulatory 
Analysis  Section,  Vir  Programs  Branch, 
United  States  Envfonmental  Protection 
230  South  Dearborn 
Street.  Chicago,  lUlnois  60604. 
MM  RMTHBI  MPO  MAT10N  CONTACT: 
Debra  Marcantoni  >.  Air  Programs 
Branch.  United  St{  tes  Environmental 


Protection  Agency 


rupf 
notice  discusses 
Ohio  S02  SIP  in 
Introduction. 
Strategy  Demonstifction, 


I.  Intiodiictioa 

On  September  1 
of  Ohio  submitted 
(S02)  Control  Plar 


Region  V.  230  South 


Dearborn  Street.  C  licago.  Illinois  60604. 
312-886-6068. 


This 
's  review  of  the 
parts: 
Backfat>und.  and  Control 


U  iEPA'i 

three] 


1979,  the  Governor 
a  Sulfur  Dioxide 
to  the  United  States 


.  Environmental  Protection  Agency 
(USEPA)  for  inclusion  in  the  State 
Implementation  Plan  (SIP)  for  Ohio. 
Supplemental  technical  support 
materials  were  submitted  by  the 
Director  of  the  Ohio  Environmental 
Protection  Agency  (OEPA)  on  October 

23. 1979,  January  10. 1980,  and  January 

28. 1980.  On  February  12, 1980,  the 
Director  of  the  OEPA  submitted  the 
Ohio  Administrative  Code  (OAC)  rules 
3745-18-01  to  3745-18-04,  in  final  form, 
as  adopted  by  the  Order  of  November 
14, 1979,  effective  in  Ohio  December  28, 
1979.  OEPA  requested  that  die  Sulfiir 
Dioxide  Control  Plan  be  substituted  for 
the  existing  Federal  control  strategy  and 
regulations  for  sulfur  dioxide.  The  S02 
Plan  was  submitted  pursuant  to  the 
requirements  specified  in  {  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 

On  February  25, 1980.  (45  FR 12266). 
USEPA  propped:  (a)  to  approve  those 
portions  of  the  Ohio  submittal  for  which 
there  is  an  enforceable  control  strategy 
that  assures  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  sulfur  dioxide, 
(b)  to  approve  other  portions  of  the 
submittial  only  if  the  State  of  Ohio 
provided  specified  technical  support  and 
documentation  during  the  public 
comment  period,  and  (c)  to  disapprove 
those  portions  of  the  submittal  for  which 
there  are  deficiencies  in  the 
methodology  or  inadequate  technical 
justification. 

At  the  time  of  the  proposed 
rulemaking,  a  60  day  public  comment 
period  was  provided.  On  April  25, 1980. 
however,  in  response  to  the  request  of 
several  utilities  in  Ohio  and  due  to  the 
complexity  of  the  proposed  rulemaking. 
USEPA  published  in  die  Federd 
Register  an  extension  of  the  public 
comment  period  to  May  26. 1980.  During 
the  public  comment  period,  a  total  of  31 
comments  were  received,  including  37 
volumes  of  technical  support  materials 
submitted  by  die  State  of  Ohio  on  May 
16, 1980.  The  State  of  Ohio's  May  16. 
1980  submission  is  discussed  in  this 
proposal.  All  other  public  comments 
have  been  or  will  be  addrtnssed  in  other 
notices. 

USEPA  has  extensively  reviewed  the 
State  of  Ohio's  May  16, 1980  submittal. 
Based  on  this  review  USEPA  is 
reproposing  rulemaking  on  the  following 
portions  of  the  Ohio  sidfiir  dioxide  plan: 
(1)  those  parts  of  the  plan  which  U^PA 
proposed  to  approve  on  February  25. 
1980  only  if  OEPA  submitted  necessary 
technical  support  and  documentation 
during  the  public  comment  period,  (2) 
those  parts  of  Uie  plan  which  USBPA 
initially  proposed  to  approve  but.  as  a 
result  of  additional  review,  has 


determined  to  be  deficient  (3)  the  plan 
for  five  counties  which  was  still 
imdergoing  review  at  the  time  of  the 
February  25. 1980  proposed  rulemaking, 
and  (4)  the  regulations  which  OEPA 
withdrew  during  the  public  comment 
period.  USEPA  ^  reproposing  these 
.  parts  of  the  plan  to  allow  the  public  an 
opportunity  to  comment  on  the 
acMitional  information  now  available. 

USEPA  proposes  to  approve  the  sulfur 
dioxide  emission  limits  for  the  following 
counties:  Greene  County,  Hamilton 
County  (Cincinnati  Gas  ft  Electric — 
Miami  Fort  Monsanto.  Gulf  Oil 
Chevron  Asphalt)  Lake  County  all 
(except  Painesville  Municipal  Power 
Plant— Boiler  #5  and  Cleveland  Electric 
Illuminating  Company — Eastlake  and 
Ohio  RubbCT).  Montgomery  County 
(except  Dayton  Power  ft  Light— Tail  and 
Hutchings  and  Beigstrom  Paper). 
Sandusky  County,  Trumbull  County,  and 
Vinton  Oiunty. 

USEPA  propose  to  approve  the  suUiir 
dioxide  emission  limits  for  Butler 
County  (except  City  of  Hamilton  Power 
Plant  and  Crystal  Tissue)  and  Hamilton 
County  (only  DuPont— Fort  Hill)  only  if 
the  State  of  Ohio  provides  the  required 
PSD  analysis. 

USEPA  proposes  to  disapprove  the 
sulfur  dioxide  emission  limits  for  the 
following  counties:  Adams  County 
(Dayton  Power  ft  Light— Stuart).  Allen 
County  (Cairo  Chemical).  Butler  County 
(Qty  of  Hamilton  Power  Plant  and 
Crystal  Tissue).  Clermont  County 
(Cbidnnati  Gas  ft  Electric— Beckjord). 
Coshocton  County  (Columbus  ft 
Soudiem  Ohio  Electric— Conesville). 
Cuyahoga  County.  Franklin  County. 
Gallia  County  (Ohio  Valley  Electric 
Com(pany— iCyger  Creek.  Ohio  Power- 
Gavin),  Lake  County  (Cleveland  Electric 
Illuminating — Eastlake  and  Painesville 
Municipal  Power  Plant — Boiler  #5), 
Lawrence  County  (Allied  Chemical- 
South  Point).  Lorain  County  (Cleveland 
Electric  Illuminating — ^Avon  Lake.  Ohio 
Edison— Edgewater,  U.S.  Steel— Lorain 
and  B.  F.  Goodrich  Co.).  Mahoning 
County.  Montgomery  County  (Dayton 
Power  and  Li^t— Tait  and  Hutchings 
and  Bergstrom  Paper).  Morgan  County 
(Ohio  Power-Muskingum  River).  Pike 
County.  Ross  County  (Mead  Paper), 
Stark  County,  Washinigton  County  {Ohio 
Power-Muskingum  River  and  Shell 
Chemical),  Wayne  County  (Orrville 
Municipal  Power  Plant),  and  Wood 
County  (Libbey-Owens-Ford— Mant 
Nos.  4  and  8  and  No.  6). 

Table  1  includes  a  county-by-county 
summary  of  the  technical  deficiencies 
listed  in  Uie  February  25. 1980  Fadanl 
Registar,  the  additional  information 
submitted  by  OEPA  during  the  public 
comment  period,  and  the  remaining 
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defidendes  for  eadi  county.  Table  2 
lists  the  counties  whose  control  strategy 
VSEPA  proposed  to  approve  in  the 
February  25, 1980  notice,  but,  as  a  result 
of  additional  review,  USEPA  has 
determined  that  the  control  strategies 
are  defident  OEPA  withdrew  the  OAC 
Rules  for  the  sources  listed  in  Table  3. 


Therefore,  the  plan  is  defident  for  those 
sources. 

No  action  is  being  taken  at  this  time 
on  the  regulations  for  Lucas  County  and 
for  the  Columbus  and  Southern  Ohio 
Electric  Poston  plant  in  Athens  County 
pending  forther  USEPA  review. 

If  OQ>A  correctB  the  defidendes  in 


the  plan  for  the  indicated  counties 
during  the  public  comment  period. 
USEPA  «vill  review  diis  information  to 
determine  if  the  emission  limits  will 
provide  attainment  and  nuintenance  of 
the  National  Ambient  Air  Quality 
Standards  and.  if  necessary,  propose 
rulemaking. 
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1990.  Proposal 


County 


Doficiancy 


AHadad  aouroaa 


Wayne.. 


AHad  Chamicai  Soutfi  Point 

Iiadaquala  control  akatagy  lor  Al _ 
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Tabte  3.— Source  Regulations  Withdrawn  by  Ohio  EPA 


County 


Source 


Lorain.. 


Cairo  Chamical . 
Ciyriairnue.. 


US  Slael    Lorain-8  F.  Qoodhctt-Avon I 

Bargatrom  Paper 

Mead  Paper 

Sheiawnical 


The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 


DMoiancy 


PK>  convoi  Mrsngy. 
No  oonkol  Mrslogy.- 
No  conM  MrMigy. 
NO  convoi  mogy. 
No  oonlral  Mrsiogy. 
no  oonmi  miogf. 


regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 


prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 


/ 
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with  the  new  re  (ulations:  or  if  it 
chooses,  challei  ging  the  new 
regulations.  In  a  sme  instances,  the 
present  emissioi  i  control  regulations 

Federal  SIP  are 
different  from  tl  e  regulations  currently 
being  enforced  ^y  the  State.  In  these 

ssent  Federal  SIP  will 
|e  and  enforceable  until 

ice  with  the  newly 

Federally  approved 
of  a  source  to  meet 
applicable  pre-ekisting  regulations  will 
result  in  approp;  late  enforcement  action, 
including  assesi  ment  of  noncompliance 
penalties.  Furth(  rmore,  if  there  is  any 
instance  of  dela  r  or  lapse  in  the 
applicability  or  inforceability  of  the 

because  of  a  court 
r  other  reason,  the  pre- 
existing regulati  )n8  will  be  applicable 
and  enforceable 


situations,  the 
remain  applica 
there  is  compli 
promulgated  an 
regulations.  Fai 


new  regulations 
order  or  for  any 


The  Agency  solicits 
proposed  SIP  re? ision 
parties.  USEPA 
residents  and  industries 
States  to  comm4it 
quality  impacts 


comments  on  this 
from  all  interested 
ilso  encourages 

in  adjoining 
on  any  interstate  air 
the  proposed  revision. 


if 


D.  Background 


In  iple 


On  lanuary  3G 
submitted  its ' 
the  Control  of 
Sulfur  Dioxide 
Hydrocarbons, 
Photochemical 
Ohio"  to  the 
Environmental 
plan  was  submit 
110  of  the  Clean 
which  requires  s 
implementation 
maintain  the 
Quality  Standards 
31, 1972  (37  FR 
approved  the 
exceptions 
were  submitted 
approval  of  the 
1972  (37  FR  1980^] 

On  June  28, 
Court  of  Appeali 
decided  the  case 
Company,  et  al. 
court  vacated  thi  i 
approval  of  the 
the  case  to  the 
with  section  553 
Procedure  Act, 
or  other  evidenci  \ 
and  to  express 
administrative 


Ohio 
Subt  !qi 


fl 


On  August  27, 
withdrew  from 
the  control 
control  of  sulfur 
of  the  plan  was 
15. 1973  (38  FR  3 


1972.  the  State  of  Ohio 
ementation  Plan  for 
Suspended  Particulate, 
( arbon  Monoxide, 
^  itrogen  Dioxide,  and 
C  xidants  in  the  State  of 
Adi  linistrator  of  the  U.  S. 
F  rotection  Agency.  This 
ed  pursuant  to  section 
\ir  Act,  as  amended, 
ates  to  adopt 
ans  to  achieve  and 
Na^onal  Ambient  Air 
(NAAQS).  On  May 

I,  the  Administrator 
plan  with  specific 
uently,  amendments 
I  lat  permitted  full 
an  on  September  22, 


II 1842), 


3,  the  United  States 
for  the  Sixth  Circuit 
of  Buckeye  Power 
.  EPA  481  F.2d  182.  The 
Administrator's 
(|>hio  plan  and  remanded 
;ency  for  compliance 
>f  the  Administrative 
take  comments,  data, 
from  interested  parties 
basis  for  ensuing 


lA  j( 


J(i 


tie 


ai  ;tions. 


1973.  the  State  of  Ohio 

t  le  proposed  Ohio  plan 

strati  gy  and  regulations  for 

lioxide.  The  remainder 

]  reposed  on  November 

543)  and  was  approved 


on  April  15, 1974  (39  FR  13530),  with 
specific  exceptions.  Because  the  State  of 
Ohio  withdrew  the  originally  submitted 
control  strategy  and  r^ulations  for 
control  of  sulfur  dioxide,  that  portion  of 
the  plan  was  disapproved. 

On  May  30, 1974.  the  State  of  Ohio 
submitted  a  proposed  sulfur  dioxide 
strategy  and  regulations  to  the 
Administrator  to  cure  the  defects  in  the 
Ohio  Implementation  Plan  noted  in  the 
April  15, 1974  Federal  Register.  On 
September  13, 1974,  however,  the  Ohio 
Environmental  Board  of  Review 
overturned  a  portion  of  these 
regulations,  thereby  rendering  them 
unenforeeable.  Since  the  plan  for  control 
of  sulfur  dioxide  could  no  longer  be 
effectuated  as  designed  by  the  State,  the 
Administrator  deemed  it  an  ineffective 
submission  and  no  further  rulemaking 
action  was  taken.  The  State  of  Ohio 
formally  withdrew  the  proposed 
regulations  on  July  16, 1975. 

On  November  10, 1975,  the 
Administrator  proposed  an  alternate 
plan  for  the  control  of  emissions  of 
sulfur  dioxide  in  the  State  of  Ohio  (40  FR 
52410). 

On  August  27, 1976,  USEPA 
promulgated  regulations  for  the  control 
of  sulfur  dioxide  in  Ohio  (41  FR  36323). 
The  regulations  were  amended  on 
November  30, 1978  (41  FR  52455),  May 
31. 1977  (42  FR  27588),  August  15, 1979 
(44  FR  47769),  and  December  5, 1979  (44 
FR  60928),  January  4, 1980  (45  FR  1022), 
January  21, 1980  (45  FR  3906),  June  24, 
1980  (45  FR  42279),  July  25, 1980  (45  FR 
49550)  (45  FR  49599],  September  22, 1980 
(45  FR  62815),  November  4. 1980  (45  FR 
73043),  November  7, 1980  (45  FR  73927, 
November  26, 1980  (45  FR  78684)  and 
December  1, 1980  (45  FR  79451). 

On  November  12, 1976,  the  Sixth 
Circuit  Coiul  of  Appeals  stayed  the 
enforeement  of  the  federally 
promulgated  regulations  in  response  to 
challenges  that  were  Bled  by  industrial 
and  utility  petitioners.  The  Court 
directed  USEPA  to  collect  and  evaluate 
additional  data  and  to  make  appropiate 
changes  in  the  regulations.  On  May  31, 

1977,  (42  FR  27588)  USEPA  promulgated 
the  necessary  corrections  in  the 
regulations,  and  they  applied  to  the 
petitioners. 

On  February  13, 1978,  and  June  29. 

1978,  the  Sixth  Circuit  Court  upheld 
USEPA's  use  of  the  RAM  model  and 
other  modeling  tecliniques  in  the 
development  of  the  Ohio  S02  Man.  In 
October  1978  and  January  1979.  the  U.S. 
Supreme  Court  declined  to  review  the 
Sixth  Circuit  decision. 

Ohio  has  submitted  the  proposed  S02 
revisions  to  replace  the  federal 
regulations. 


m.  Control  Strategy  Damoostratioo 

OEPA  has  submitted  a  comprehensive 
control  strategy  and  regulations  to 
protect  the  primary  and  secondary 
standards  for  sulfur  dioxide  in  the  State 
of  Ohio.  Individual  emission  limitations 
are  specified  for  the  majority  of  sulfur 
dioxide  sources  in  the  State  on  a  county- 
by-county  basis,  although  some  smaller 
sources  are  required  to  comply  with  a 
process  compliance  equation  or  a 
county-specific  fiiel  burning  regulation. 

The  control  strategy  developed  by 
OEPA  contains  one  unique  concept.  As 
an  integral  part  of  the  control  strategy 
for  many  counties  a  mandatory  reduced 
operating  level  is  specified  for  specific 
sources  on  a  calendar  quarter  basis.  The 
emission  limitation,  however,  for  most 
of  these  sources  is  constant  throughout 
the  year.  Further  discussion  of  the 
control  strategy  demonstration  can  be 
found  in  the  February  25, 1980  Federal 
Register  (45  FR  12266)  and  in  the  Final 
Rational  Document  contained  in  docket 
5A-4&-3. 

OEPA  generally  used  the  same  models 
that  USEPA  used  in  developing  the 
Federal  control  strategy  for  sulfur 
dioxide  in  Ohio,  although  the 
application  of  the  models  occasionally 
differed.  OEPA  utilized  1964 
meteorological  data  and  a  1974 
emissions  inventory. 

A.  Counties  with  Teclmically 
Deficient  Emission  Limitations  which 
were  not  listed  in  the  February  25, 1980 
Proposal. 

Lawrence  County 

OEPA  control  strategy  modeling  for 
Lawrence  County  contains  some  errors 
in  the  emissions  inventory.  If  the  results 
are  manually  corrected,  then  at  least 
one  violation  of  the  24-hour  primary 
standard  is  predicted.  The  predicted 
violation  is  apparently  due  almost  solely 
to  emissions  firom  the  Allied  Chemical 
facility  in  South  Point,  Ohio.  Therefore. 
USEPA  proposes  to  disapprove  the 
emission  limit  for  this  source.  The 
Agency  approved  the  control  strategy 
for  the  remainder  of  Lawrence  County  in 
a  previous  notice. 

Pike  and  Wayne  Counties  (see 
Section  C — Secondary  Standard) 

Wood  County 

In  Wood  County.  OEPA  adopted  less 
stringent  emission  limits  than  diose  in 
the  existing  Federal  SIP  for  the  Libbey- 
Owens-Ford  Hants  No.  6  in  Rossford, 
Ohio  and  Nos.  4  and  8  in  Toledo,  Ohio. 
No  technical  support  was  submitted  by 
OEPA  to  demonstrate  that  these  relaxed 
limits  will  protect  the  NAAQS. 
Consequently,  USEPA  proposes  to 
disapprove  OEPA's  emission  limits  for 
the  Libbey-Owens-Ford  Hants  No.  6  and 
Nos.  4  and  8  in  Wood  County. 
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Hamilton  andBuUer  Counties  (PSD 
Review) 

The  PSD  regulations  (45  FR  52676, 
August  7,  igeo)  were  considered  by 
U8EPA  in  their  review  of  the  OEPA  SO. 
SIP.  Under  the  PSD  regulations,  SIP 
relaxations  must  be  evaluated  for 
possible  increment  consumption.  As 
discussed  in  the  regulations,  a  review  of 
increment  consumption  is  necessary  if: 
(a)  the  baseline  date  for  { 107 
attainment/unclassified  area  has  been 
triggered,  and  (b)  the  proposed  SIP 
revison  is  expected  to  result  in  any 
increase  over  baseline  emissions.  For 
SOt  in  Ohio,  the  i  107  designations 
apply  on  a  county-by-county  basis. 
USEPA  has  determined  Uiat  the  baseline 
date  for  SOi  has  been  trigged  in  six 
counties  (Le.,  Union.  Noble,  Pickaway, 
Hairison,  Butler,  and  Hamilton).  The 
regulations  require  increment 
consumption  analysis  for  SIP  revisions 
in  cases  where  the  revisions  results  in 
an  increase  over  baseline  emissions.  In 
this  case  baseline  emissions  are 
represented  by  the  existing  federal  SIP. 
Consequentiy,  an  increment  analysis  is 
necessary  in  those  cases  where  Ohio 
has  proposed  relaxations  of  the  federal 
emission  limits. 

In  four  of  the  counties  (Union.  Noble, 
Pickaway,  and  Harrison),  OEPA  has  not 
proposed  any  rekxations  &Y>m  the 
existing  USEPA  SIP.  Thus,  no  review  of 
PSD  increment  consumption  is 
necessary. 

In  Butier  County,  OEPA  has  proposed 
regulations  that  may  represent  increases 
in  baseline  emissions.  Therefore,  a  PSD 
analysis  is  necessary  while  USEPA  is 
today  proposing  to  approve  the  control 
strategy  for  Butier  County,  final  action 
will  not  be  action  until  the  state  has 
submitted  the  final  PSD  analysis  and  the 
analysis  has  been  subject  to  public 
comment 

In  Hamilton  County,  OEPA  has 
proposed  a  relaxation  for  only  the 
DuPont-Fort  Hill  facility  and  has  not 
provided  an  analysis  of  PSD  increment 
consumption.  A  PSD  analysis  is  required 
for  this  proposed  SIP  relaxation,  ^^e 
USEPA  is  today  proposing  to  approve 
the  control  strategy  for  DuPont-Fort  Hill, 
final  action  will  not  be  taken  until  the 
state  has  submitted  the  necessary  PSD 
analysis  and  tiie  analysis  has  been 
subject  to  public  comment 

B.  Receptor  Resolution  in  the  Critical 
Day  RAM  Analyses 

He  modeling  methodology  employed 
by  OEPA  utilized,  in  most  cases,  a 
receptor  grid  with  1.0  km  spacing  in 
critical  day  RAM  analyses.  These 
analyses  located  the  highest  second 
high  sulfur  dioxide  impact  points  on 
whidi  emission  limitations  in  urban  and 


multiple  source  area  were  based.  In 
developing  its  emission  limitatipns. 
USEPA  used  a  different  receptor  grid. 
USEPA  utilized  the  RAM  model's 
significant  point  receptor  option  to 
locate  recepton  at  the  estimated  points 
of  maximum  impact  from  spedfled 
significant  point  sources  acooiding  to 
the  resultant  meteorology  for  tiie  jay  in 
question. 

To  evaluate  the  adequacy  of  OEPA's 
receptor  grid,  USEPA  hired  a  contractor 
to  examine  the  resolution  provided  by 
tiie  OEPA  and  USEPA-receptor 
networks  in  Cuyahoga,  Franklin.  Lake 
(rural  eastern  half),  Montgomery,  Stark, 
and  Summit  Counties.  Ground-level 
concentrations  for  OEPA's  emission 
inventory  (Ohio's  source  operating  and 
emission  parameters  at  its  reduced  load 
control  strategy  option)  were  calculated 
at  USEPA's  points  of  maximum  impact 
or  "hot  spots."  These  "hot  spots"  were 
determined  from  USEPA's  design  load 
inventory. 

At  the  time  of  Uie  Febnlary  25. 1960 
proposed  rulemaking,  only  the  analysis 
for  Summit  County  was  complete. 
Therefore,  USEPA  proposed  rulemaking 
for  Summit  County  in  the  February  25. 
1980  notice.  USEPA  proposes 
rulemaking  today  based  on  the 
completed  analyses  for  the  remaining 
counties. 

The  modeling  results  indicated  that 
OEPA's  control  strategy  is  inadequate  to 
protect  the  ambient  standards  in  all  of 
Cuyahoga,  Franklin,  and  Stark  Counties 
and  in  parts  of  Montgomery  Cotmty. 
Numerous  violations  of  the  NAAQ8 
were  predicted  at  various  USEPA 
critical  receptors.  Therefore.  U^PA 
proposes  to  disapprove  the  control 
strategy  and  regulations  for  all  of 
Cuyahoga,  Franiklin,  and  Stark  Counties. 
In  Montgomery  County,  only  the  OEPA 
limits  for  the  Dayton  Power  and  Light 
Tait  and  Hutchings  plants  are 
inadequate  to  protect  the  NAAQS.  Thus. 
USEPA  proposes  to  disapprove  the 
emission  limitations  for  tlwse  two 
sources  and  to  approve  the  control 
strategy  for  the  remainder  of 
Montgomery  County.  The  modeling 
analyses  are  discussed  in  detail  in  a 
report  located  in  the  Docket  6A-60-3 
"PES  Ohio  SO.  Report— Revised". 

The  modeling  results  for  the  rural 
eastern  half  of  Lake  County  did  not 
predict  any  violations  using  OEPA's 
control  strategy  at  USEPA's  critical 
receptors.  Tlierefore,  USQ>A  proposes 
to  approve  the  control  strategy  for  the 
rural,  eastern  half  of  Lake  County  with 
the  exception  of  the  emission  limit  for 
the  PainesvtUe  Municipal  Power  Plant 
Boiler  #5.  This  emission  limitation 
contains  a  deficiency  which  is  discussed 
elsewhere  in  this  notice. 


C.  Secondary  Standard 

Althou^  OEPA's  emission  limitations 
forthe  Ohio  Valley  Electric  Corporation 
Kyger  Creek  plant  and  Ohio  Power 
Company  Gavin  plant  in  Gallia  County 
are  identical  to  Aose  contained  in 
Section  S2.1881(b)(2e)  of  the  existing 
federal  SIP,  the  r^ulations  adopted  by 
OEPA  may  be  deficient  witii  respect  to 
attainment  and  maintenance  of  tiie 
scondary  standard.  As  discussed  in  the 
February  25, 1600  proposal,  die  fiederal 
plan  for  this  area  did  not  address  the 
attainment  and  maintenance  of  the 
secondary  standard  for  SO*.  USEPA  is 
currentiy  reviewring  tiie  adequacy  of  its 
Gallia  ODunty  regulations  to  protect  the 
secondary  standard  in  response  to  a 
remand  l^  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  in  Northern 
Ohio  Lung  Association  v.  EPA.  572  ¥2d 
11B2  (1978). 

During  die  public  comment  period. 
OEPA  did  not  demonstrate  to  USEPA 
that  the  regulations  can  protect  the 
secondary  National  Ambient  Air 
Quality  Standard  for  SOi  in  Gallia 
County.  USEPA.  tiierefore.  proposes  to 
disapprove  OBPA't  emission  Uinitations 
for  Gallia  County. 

In  the  February  25, 1080  proposed 
rulemaking.  USEPA  proposed  to 
approve  the  OEPA  emission  limitations 
for  Pike  and  Wayne  Counties.  After 
additional  review  in  response  to  the 
above  dted  remand.  USEPA  has 
discovered  defldendes  with  respect  to 
the  secondary  standard  which  were  not 
addressed  in  die  ori^nal  proposal  In 
Pike  County.  OEPA's  proposed  emission 
Uinitations  are  identiosl  to  those  in  the 
federal  plan.  In  Wayne  County.  OEPA's 
proposeid  emission  limits  are  dther 
identical  (e.g.,  Orrville  Municipal  Power 
Plant)  or  more  stingent  dian  tliose  in  the 
federal  plan.  The  existing  federal 
emission  limitations  for  Pike  County  and 
the  Orrville  Munidpal  Power  Plant  in 
Wayne  County,  however,  do  not  protad 
the  secondary  standard.  Therefore, 
USEPA  proposed  rulemaking  to  comd 
the  defidendes  in  the  federal  plan  for 
Pike  and  Wayne  Counties  in  a  separate 
action.  USEPA  proposes  to  disapprove 
OEPA's  emission  limitations  for  Pike 
County  and  the  Orrville  Munidpal 
Power  Plant  in  Wayne  County  since 
these  limits  will  not  proted  the  3-hour 
secondary  standard. 

D.  Technical  Su/y)ort  and 
Documentation 

On  February  25. 198a  USEPA 
proposed  to  approve  the  sulfur  dioxide 
emission  limits  for  several  counties  in 
Ohio  only  if  die  SUte  of  (%io  provided 
certain  technical  information  daring  the 
oomment  period  and  only  if  USEPA's 
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review  indicate  i  the  National  Ambient 
Air  Quality  Sta  idards  (NAAQS)  for 
sulfur  dioxide  \  'ould  be  attained  and 
maintained  On  May  16, 1980,  the  State 
of  Ohio  submit!  id  37  volumes  of 
additional  tech  ical  support  in  response 
to  this  notice.  L  3EPA  has  extensively 
reviewed  this  si  ibmittal.  USEPA 
proposes  to  app  rove  the  picm  for  the 
counties  in  whii  h  the  necessary 
technical  suppo  -t  was  submitted  and  to 
disapprove  the  >lan  for  the  counties  in 
which  sufRcieni  technical  justification 
was  not  submJtl  ed  or  the  information 
submitted  indie  tted  that  the  NAAQS 
would  not  be  at  ained  and  maintained. 
1.  In  parts  of  i  Ldams  (Dayton  Power  & 
Light  Stuart  Sta  ion)  and  Clermont 
Counties  (Cincii  inati  Gas  &  Electric    ' 
Beckjord  Statioi  ),  OEPA  discarded  the 
reference  mode  ng  results  in  favor  of 
monitoring  data  for  the  purpose  of 
setting  emission  limitations.  Status  quo 
regulations  wen  set  because  there  were 
no  monitored  vii  )Iations.  In  the  February 
25, 1980  propose  i  rulemaking,  USEPA 
requested  OEPA  to  justify  its  decision 
not  to  use  the  re  erence  model  (CRSTER 
or  K4AXT  24)  an  1  to  provide  an 
attainment  dem(  mstration.  During  the 
public  comment.  OEPA  submitted 
modeling  that  it  daimed  demonstrated 
that  the  referenc  e  model  predicted 
unrealistically  h  gh  ground-level 
concentrations  f  )r  these  two  plants. 
USEPA's  revii  w  of  this  additional 
material  indicati  is  that  OEPA's  modeling 
for  the  Dayton  F  swer  &  Light  Stuart 
Station  is  erronc  ous  because  it  relied  on 
Huntington/Hur  tington  meteorological 
data  rather  than  Cincinnati/Dayton 
meteorological  c  ata.  Additionally, 
OEPA's  submitt  il  for  Adams  County  did 
not  provide:  (a)  nformation  about  the 
existing  monitor  ng  data  around  the 
plant,  (b)  compa  -isons  between  modeled 
and  monitoring  aoncentrations,  and  (c) 
modeling  of  acti  al  emissions  and  on-site 
meteorological  c  ata  for  the  same  period 
of  time  as  the  mi  tnitoring. 

USEPA's  revif  w  of  OEPA's  modeling 
for  the  Cincinna  i  Gas  &  Electric 
Beckjord  Statior  indicates  that  the  high 
groimd-level  coi  centrations  are 
consistent  with  <  JSEPA's  previous 
analysis.  Furthei ,  OEPA's  analysis  does 
not  support  its  c  aim  that  the  model 
overpredicts  sini  :e  modeling  was  not 
performed  with  i  ictual  emissions  and  on- 
site  meteorologi(  al  data  for  the  same 
period  of  time  at  the  monitoring  and 
comparisons  we  e  not  made  between 
modeled  and  mc  nitored  concentrations. 
Additionally,  int  dequate  spatial 
resolution  of  the  existing  monitoring 
network  (i.e..  2  n  onitors  located  7  km 
away)  prevents  i  le  existing  data  firom 


being  used  to  establish  emission 
limitations  for  Beckjord. 

Therefore,  OEPA's  analyses  do  not 
support  its  daim  that  the  reference 
model  ovepredicts  for  parts  of  Adams 
and  Clermont  Counties.  USQ>A 
proposes  to  disapprove  the  proposed 
regulations  for  Adams  (Dayton  Power  k 
Li^t  Stuart  Station)  and  Clermont 
(Cincinnati  Gas  ft  Electric  Beckjord 
Station).  The  remainder  of  the  Plan  for 
Adams  and  Clermont  Counties  was 
previously  approved. 

2.  OEPA's  original  submittals  did  not 
dociunent  if  a  constant  background 
concentration  was  used  or  if  area  souces 
were  modeled  in  lieu  of  a  constant 
background  level  in  the  following 
counties:  Franklin,  Butler,  Cuyahoga, 
Greene,  Hamilton,  Lake  (eastern  half), 
Montgomery,  Sandusky,  Stark,  and 
Trumbull.  Therefore,  USEPA's  February 
25, 1980  proposed  rulemaking  requested 
that  OEPA  submit  either  area  data 
source  or  document  that  a  constant 
background  concentration  was  applied 
in  these  counties. 

During  the  public  comment  period, 
OEPA  identified  the  area  source 
inventories  in  Butler,  Cuyahoga, 
Franklin,  Greene,  Hamilton,  I^ke, 
Montgomery,  Stark,  and  Tnunbull 
Counties  and  the  background  level  for 
Sandusky  County. 

Therefore,  OEPA's  subsequent 
submittal  corrects  this  particidar 
deficiency  in  the  plans  for  these 
counties.  Some  of  these  counties, 
however,  have  other  deficiences  which 
are  discussed  elsewhere  in  this 
proposal.  USEPA  is  proposing  to 
approve  the  plan  for  Greene,  Hamilton 
(in  part),  Sandusky  and  Trumbull 
Counties  in  which  this  was  the  only 
deficiency. 

3.  OEPA's  initial  submittals  provided 
incomplete  technical  support  for  a 
number  of  counties.  In  the  February  25. 
1980  proposed  rulemaking.  USEPA 
requested  OEPA  to  submit  the  following 
information:  a)  the  results  of  all  critical 
day  analyses  using  the  proposed  control 
strategy  for  Cuyahoga,  Franklin,  Stark, 
Lake  (eastern  portion)  and  Montgomery 
Counties,  and  b)  documentation 
demonstrating  that  no  highest,  second 
high  concentration  exceeds  the  NAAQS 
in  Stark,  Franklin,  and  Cuyahoga 
Counties,  and  c)  the  modeling  results  for 
Vinton  County. 

During  the  public  comment  period, 
OEPA  submitted  the  requested 
information  for  these  counties. 
Nevertheless,  as  discussed  above  in 
section  III.B.,  demonstrations  in 
Cuyahoga,  Franklin,  Montgomery  (part), 
and  Stark  Counties  are  not  valid  as 
demonstrated  by  USEPA's  receptor 
resolution  analyses.  Consequently, 


USEPA  proposes  to  disapprove  the  plan 
for  all  of  Cuyahoga.  FkanUin.  and  Staik 
Counties  and  only  Dayton  Power  and 
Light  Tait  and  Hutchings  in  Montgomery 
County.  USEPA  proposes  to  approve  ^e 
Ohio  plan  in  Lake  County  (eastern 
portion)  and  Vinton  County  since  there 
are  no  remaining  deficiencies. 

4.  The  emission  limitations  contained 
in  the  OEPA  plan  for  the  Cleveland 
Electric  Illuminating  Company  (CEI) 
Avon  Lake  and  Eastlake  Power  Plants 
are  the  same  emission  limitations 
proposed  by  USEPA  in  the  June  12. 1979 
Federal  Register  (44  FR  33711).  The  State 
cited  USEPA's  proposal  as  its 
justification  for  the  proposed  emission 
limitations. 

On  June  24. 1980  (46  FR  42279),  USEPA 
promulgated  emission  limitations  for  the 
two  CEI  plants  which  differ  from  the 
June  12, 1979  proposal.  In  setting  these 
final  limits,  the  previously  proposed 
limits  were  shown  by  USEPA  to  be 
inadequate  to  protect  the  ambient 
standards.  Therefore,  USEPA  proposes 
to  disapprove  USEPA's  emission  limits 
for  CEI  Eastlake  and  Avon  Lake. 

5.  The  emission  limitation  contained 
in  the  OEPA  plan  for  the  Ohio  Power 
Muskingum  River  Power  Plant  in 
Morgan  and  Washington  Counties  is 
based  on  an  alternative  control  strategy 
prepared  by  Ohio  Power  and  submitted 
to  OEPA.  OEPA  submitted  the  technical 
support  prepared  by  Ohio  Power  to 
USEPA  as  justification  for  its  adoption 
of  these  emission  limits.  In  the  February 
25, 1980  notice.  USEPA  requested  that 
OEPA  submit  additional  technical 
documentation  supporting  the  proposed 
OEPA  emission  limitation.  During  the 
public  comment  period,  OEPA  did  not 
submit  any  further  technical 
justification.  Therefore,  USEPA.  is 
proposing  to  disapprove  the  emission 
limits  for  the  Ohio  Power  Muskingum 
River  Power  Plant  in  Morgan  and 
Washington  Counties.  (See  Docket 
#5A-80-3). 

6.  Reserved  Emission  Limitations: 
OEPA's  control  plan  contained 
provisions  in  which  no  emission 
limitation  was  specified  for  certain  or  all 
sources  in  six  counties  although  the 
sources  themselves  were  named  in  the 
provisions. 

During  the  public  comment  period, 
OEPA  did  not  submit  emission 
limitations  for  these  sources.  Futher, 
OEPA  did  not  demonstrate  that  the 
ambient  standards  will  be  protected 
with  these  sources  unregulated. 
Therefore,  USEPA  proposes  to 
disapprove  the  State's  Sd  plan  for  the 
following  sources:  City  of  Hamiltom 
Power  Plant,  Boiler  No.  9  (Butler 
County);  Columbus  and  Southern  Ohio 
Electric  Conesville  Station,  Boilers  Nos. 
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1-4  (Coshocton  County);  Painesville 
Municipal  Power  Plant,  Boiler  No.  5 
(Lake  County):  all  sources  in  Mahoning 
County:  and  Ohio  Edison  Edgewater 
Power  Plant,  Boilers  Nos.  1.5  (Lorain 
County).  The  federal  regulations  remain 
in  effect  as  a  result  of  this  disapproval. 
(Note,  the  February  25, 1980  notice  also 
identified  Coulton  Chemical  in  Lucas 
County  as  having  reserved  regulations. 
As  noted  previously,  however,  this 
rulemaking  action  does  not  include 
Lucas  County.) 

In  the  May  16, 1080  submittal  the  State 
of  Ohio  withdrew  OAC  Rules  3745-18- 
08(H).  3745rl8-15(B).  3745-18-53{E). 
3745-18-83(K),  3745-18-77(B),  and  3745- 
18-gO(C).  lliese  rules  contain  emission 
limitations  for  the  following  plants: 
Cairo  Chemical  Corporation  in  Allen 
County,  Crystal  Tissue  Company  Wi 
Butler  County,  U.S.  Steel  Corporation, 
Lorain-Cuyahoga  Work  in  Lorain 
County,  Bergstrom  Paper  Company  in 
Montgomery  County,  Mead  Corporation 
in  Ross  County,  and  Shell  Chemical 
Company  in  Washington  County. 
Additionally  on  December  19, 1980  EPA 
received  a  letter  from  the  State  of  Ohio 
withdrawing  OAC  Rule  374&-16-53(A). 
This  rule  contains  the  emission 
limitations  for  the  B.F.  Goodrich 
Company,  Avon  Lake  Chemical  Plant  in 
Lorain  County. 

Since  the  State  of  Ohio  withdrew  the 
regulations  cited  above,  the  plan  for 
those  sources  is  deHcient.  Therefore, 
EPA  proposes  to  disapprove  those 
portions  of  the  plan. 

Interested  persons  are  invited  to 
comment  on  the  proposed  OEPA  SOs  SIP. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  notice. 
Public  comments  received  within  thirty 
days  of  publication  will  be  considered  in 
USEPA's  Rnal  rulemaking  on  the  SIP.  All 
comments  received  will  be  available  for 
inspection  at  USEPA,  Region  V  Office, 
Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Under  Executive  Order  12044  (43  PR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  "specialized." 
UESPA  has  reviewed  this  proposed 
regulation  pursuant  to  the  guidance  in 
USEPA's  response  to  Executive  Order 
12044,  "Improving  Environmental 
Regulations,"  signed  March  29, 1979,  by 
the  Administrator,  and  has  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  &cecutive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 


rule  will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  approves  state 
actions  and  in  cases  where  USEPA  is 
disapproving  state  actions  the  existing 
federal  SIP  remains  in  effect.  Therefore, 
this  action  imposes  no  new 
requirements  for  the  sources  in  Ohio. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
fyould  serve  no  practical  purpose  and 
could  well  be  improper. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  January  16, 1981. 
JohnMcGuin, 
Regional  Administrator 
int  Doc.  n-mt  PIM  l-M-«l:  Mi  ml 


40  CFR  Part  52 
[A-S-FRL  1738-5] 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plana 

AOENCv:  Environmental  Protection 

Agency  ("EPA").       r 

action:  Notice  of  additional  comment 

period. 

aUMMARV:  On  June  24, 1980  EPA 
promulgated  final  sulfur  dioxide  (SOt) 
emission  limitations  for  Cleveland 
Electric  Illuminating  Company's  Avon 
Lake  and  Eastlake  power  plants  in  Ohio. 
See  45  FR  42279.  EPA  has  received  three 
petitions  for  reconsideration  including ' 
requests  for  an  opportunity  to  comment 
on  EPA's  action.  EPA  has  decided  that  a 
comment  period  is  appropriate. 
Accordingly,  EPA  is  inviting  all 
interested  persons  to  submit  comments 
on  the  emission  limitations  promulgated 
on  June  24, 1980.  EPA  will  reconsider  the 
emission  limitations  in  light  of  all 
comments  received. 

DATE  Comments  must  be  received  by 
March  30, 1981. 

ADORESaES:  Comments  should  be 
submitted  to:  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Docket 
No.  5A-79-1,  containing  information 
pertinent  to  EPA's  June  24, 1980 
emission  limitations  is  available  for 
inspection  and  copying  during  normal 
business  hours  at  the  above  address  and 
at  EPA's  Public  Information  Reference 
Unit,  Room  2922,  U.S.  Environmental 
Protection  Agency,  401 M  Street.  S.W., 
Washington.  D.C.  20460.  comments 
received  in  response  to  today's  notice 


will  also  be  filed  in  Docket  No.  SA-79-1 
and  will  be  available  as  described 
above. 

FOR  PUftraaR  mTOmiATiON  contact 
Steve  Rothblatt  Chief  Air  Pn^grams 
^anch.  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearliom 
Street,  Chicago,  lUinois  60604. 312/886- 
6030. 

mtfnjauHxun  infowmation: 

Badcground 

On  June  12, 1979,  EPA  proposed  to 
revise  the  emission  limitations 
applicable  to  the  Avon  Lake  and 
Elastlake  power  plants  o«vned  by  the 
Cleveland  Electric  Illuminating 
Company  (CEI).  See  44  FR  33711.  EPA 
proposed  to  change  the  emission 
limitations  &Y>m  I.IS  to  di)9  lbs.  sulfur 
dioxide  (SOf)  per  million  BTU  (MBTU) 
for  the  Avon  Lake  plant  and  from  1.43  to 
6.58  lbs.  SOt  per  MBTU  for  the  Eastlake 
plant  As  disciused  in  the  proposal  the 
proposed  emission  limitations  reflected 
the  emission  levels  of  the  plants  at  that 
time. 

EPA  proposed  this  change  because  it 
had  concluded  that  the  urban  RAM 
model,  which  had  been  used  to  calculate 
the  original,  lower  limitations,  was 
inappropriate  for  use  in  the  areas  where 
CEI's  plants  are  located. 

In  the  same  notice  EPA  announced 
that  it  would  continue  to  analyze  the 
impact  of  the  plants'  emissions, 
requiring  CEI  to  install  a  detailed 
monitoring  network  around  eadi  plant 
EPA  also  noted  that  further  dispersion 
modeling  of  the  plant's  emissions  might 
be  performed  in  the  future. 

On  January  4, 1980,  EPA  suspended 
the  date  (October  19, 1979)  on  which  CEI 
was  required  to  comply  with  the  existing 
1.15  and  1.43  lbs.  emission  limitations. 
See  45  FR  1022.  The  suspension  was 
necessary  because  a  requested 
extension  to  the  comment  period  on  tfie 
proposed  emission  limitations  had  made 
it  impossible  for  EPA  to  take  final  action 
on  its  proposal  to  change  the  limitations 
prior  to  the  compliance  date.  EPA 
suspended  the  compliance  date  to  no 
later  than  June  17, 1960,  the  attainment 
date  in  the  Ohio  state  implementation 
plan  for  SOt. 

The  Commonwealth  of  Pennsylvania, 
several  Northeastern  states,  and  an 
environmental  group  filed  petitions  for 
review  of  EPA's  compliance  date 
suspension  in  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  (Nos.  80-3147  and 
80-3148).  EPA  made  a  conunitment  to 
the  Court  that  consistent  with  its 
compliance  date  suspension,  it  woidd 
take  final  action  on  the  proposed 
emission  limitations  prior  to  the  June  17. 
1980,  attainment  date. 
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On  June  17,  II  80.  the  Administrator 
took  final  actioi  on  the  CEI  emission 
limitations.  The  Administrator's  action 
was  published  i  i  the  Federal  Register  on 
June  24. 1980.  S<  e  45  FR  42279.  EPA  set 
the  Avon  Lake  1  mitations  at  4.10  or  4.65 
lbs.  SOi  per  MB  PU.  depending  on  the 


sulfur  content  o 
and  set  Eastlakc 
SOi  per  MBTU 


oil  burned  at  the  plant, 
's  limitations  at  5.64  lbs. 
rhese  final  limitations 
are  somewhat  s  ricter  then  the  proposed 
'status  quo"  lin  itations,  but  not  as  strict 
as  the  previousl  r  effective  1.15  and  1.43 
lbs.  limitations. 

EPA  explained  that  MPTER  modeling 
performed  in  de  ligning  the  monitoring 
networks  had  si  ggested  that  the 
proposed  "statu  i  quo"  limitations  might 
not  be  adequate  to  prevent  violations  of 
the  SOx  standan  Is.  Comments  submitted 


on  the  proposed 


allowed  sources 
stack  heights  up 


seeking  to  raise 


status  quo  limitations 


expressed  simili  r  doubts.  Consequently, 
EPA  decided  tg  >erform  a  further 
modeling  analyi  s  of  the  Avon  Lake  and 
Eastlake  SO.  en  issions.  The  CRSTER 
model,  EPA's  pr  iferred  model  for 
isolated  sources  in  non-urban  areas, 
was  used  for  thi  i  additional  analysis. 
The  analysis  sh<  wed  that  emission 
limits  of  4.10/4.e  S  and  5.64  lbs.  were 
needed  to  preve  it  SOs  violations  under 
class  A  stability  conditions. 

During  this  tir  le,  EPA  was  also 
preparing  a  fina  rulemaking  on  stack 
height  regulatioi  s  proposed  on  January 
12, 1979.  See  44  H  2608.  EPA's  proposed 
stack  height  regi  ilations  generally 

automatic  credit  for 
to  a  good  engineering 
practice  height,  i  is  determined  by  an 
EPA  formula.  EF  A  had  become 
increasingly  con  :emed  that  stack  height 
increases  allowi  d  under  the  proposed 
regulations  migh  t  contribute  to  long- 
range  transport  i  )f  pollutants  and  acid 
deposition.  Accc  rdingly,  EPA  decided  to 
modify  its  stack  leight  proposal.  The 
revised  policy  re  quires  certain  sources 


sxisting  stacks  to 


demonstrate  thr  tugh  fluid  modeling  or 
field  studies  tha  the  increased  8tad( 
height  is  necesst  ry  to  avoid  excessive 
concentrations  que  to  downwash.  wakes 
or  eddies. 

EPA  announced 
part  of  its  final 
emission  limitat  ons 
revised  policy  ir 
emission  limitat:  ons 
was  appropriate 
policy  to  CEI  because 
existing  stacks 
with  taller  stack  i 
modeled  the  twc 
old  stacks  and 
the  new,  taller  s  acks 
showed  that  Iom  er 
would  be  neede( 


this  policy  change  as 
^tion  on  the  CEI 
and  applied  the 
developing  the 

EPA  determined  it 
to  apply  this  new 

CEI  had  replaced 
each  of  the  two  points 
Therefore.  EPA  also 
power  plants  using  the 
a^uming  no  credit  for 
This  modeling 
emission  limitations 
to  prevent  standards 


violations.' 3.43  or  3.93  lbs.  SO*  per 
MBTU  at  Avon  Lake  (depending  on  SOi 
content  of  fuel  burned)  and  3.04  lbs.  SOi 
per  MBTU  at  Eastlake. 

As  a  result  of  the  policy  revision,  ^A 
promulgated  two  sets  of  emission 
limitations:  4.10/4.65  lb.  for  Avon  Lake 
and  5.64  lb.  for  Eastlake.  based  on  the 
CRSTER  modeling  under  Class  A 
conditions  with  credit  for  a  good 
engineering  practice  stack  height  as 
calculated  under  EPA's  proposed  stack 
height  regulations,  and  3.43/3.93  lb.  for 
Avon  Lake  and  3M  lb.  for  Eastlake 
based  on  the  the  same  modeling  using 
the  existing  stacks  and  assuming  no 
credit  for  the  new  taller  stacks.  The  first 
set  of  limitations  was  made  immediately 
effective:  the  second  set  of  limits  was 
made  effective  a  year  later  in  order  to 
provide  CEI  with  an  opportunity  to 
demonstrate  through  fluid  modeling  or 
field  studies  that  the  stack  height 
increases  were  necessary  to  avoid 
excessive  concentrations  due  to 
downwash.  washes  or  eddies. 

Petitions  for  Reconsideration.  In 
August  1980.  CEI.  the  North  American 
CcmI  Corporation,  the  NACCO  Mining 
Company,  and  the  Northern  Ohio  Lung 
Association  filed  petitions  for 
reconsideration.  Petitioners  requested 
that  EPA  provide  an  opportunity  for 
comment  on  the  Jime  1980.  final 
rulemaking  and  reconsider  the  rule  in 
light  of  comments  received.  CEI  also 
requested  that  EPA  stay  the 
effectiveness  of  both  sets  of  emission 
limitations  during  the  reconsideration. ' 
The  petitioners  stated  that  jhey  had  had 
no  opportunity  to  comment  on  the  use  of 
the  CRSTER  model  and  Class  A 
stabiUty.  and  on  EPA's  stack  height 
policy  change  as  applied  to  CEI. 

EPA  believes  that  it  should  provide 
the  fullest  possible  opportunity  for 
public  participation  in  its  rulemakings. 
EPA  promulgates  rules  without 
providing  every  opportunity  for  public 
comment  only  when  circumstances 
require  immediate  action.  In  this 
rulemaking,  because  the  Ohio 
implementation  plan  and  EPA's 
commitment  to  the  Sixth  Circuit  Court  of 


'The  pelilions  indicated  that  they  were  tubmilted 
under  Section  307(d)(7)|B)  of  the  Clean  Air  Act  as 
petitions  for  reconsideration  of  a  final  rule 
promulgated  under  Section  307(d)  of  the  Act. 
Section  307(d)(7)(B)  requires  EPA  to  reconsider  such 
a  final  rule  upon  receipt  of  a  petition  showing  (1) 
that  grounds  for  an  objection  to  a  rule  arose  after 
the  comment  period,  but  within  the  time  specified 
for  judicial  review,  and  (2)  that  the  objection  is  of 
central  relevance  to  the  outcome  of  the  nile.  42  USC 
7e07(dM7)(B). 

Regardless  of  whether  these  petitions  meet  the 
requirements  of  Section  307(d)(7)(B).  EPA  is  treating 
these  petitions  as  requests  for  a  comment  period 
and  for  an  administrative  stay  of  the  effective  date 
of  a  rule  under  Section  10(d)  of  the  Administrative 
Procedure  Act.  5  U.S.C  70S. 


Appeals  required  action  by  June  17, 
198a  the  Agency  was  unable  to  provide 
as  much  opportunity  for  comment  as  it 
would  have  preferred  to  do. 

EPA  believes  that  providing  an 
opportunity  for  comment  at  this  time  on 
the  June  1980  rulemaking  will  promote 
the  goal  of  broad  public  partidpation. 
Accordingly.  EPA  today  solicits 
comments  on  its  June  1960  promulgation 
of  SOt  emission  limitations  for  CEI's 
Avon  L«ke  and  Eastlake  power  plants. 
All  comments  received  within  00  days  of 
the  publication  of  this  notice  will  be 
considered.  After  careful  consideration 
of  all  timely  comments.  EPA  may,  if 
appropriate,  revise  either  or  both  sets  of 
emission  limitations. 

Request  for  Stay.  CETs  petition  for 
reconsideration  also  requested  that  EPA 
stay  both  sets  of  emission  limitations 
while  the  Agency  responded  to  the 
petitions.  However.  CEI  has  failed  to 
show  that  it  satisfies  the  tests  for 
granting  a  stay.  In  particular.  CEI  has 
not  sho%vn  that  a  stay  is  needed  to 
prevent  substantial  harm  to  itself.  CEI 
recentiy  informed  EPA  that  it  is 
currenUy  meeting  the  4.10/4.65  lb. 
emission  limitations  at  its  Avon  Lake 
plant  and  the  5.64  lb.  emission  limitation 
at  its  Eastlake  plant.  In  addition,  CEI 
has  failed  to  demonstrate  that  a  stay  is 
needed  to  prevent  public  harm.  In  fact, 
as  stated  in  the  June  24. 1980, 
rulemaking.  EPA's  modeling  indicates 
that  the  currentiy  effective  emission 
limitations  are  necessary  to  prevent 
violations  of  the  national  SOt  standards. 
Therefore,  these  limitations  should 
continue  in  effect  to  protect  public 
health.  Finally.  CEI  has  made  no 
showing  that  it  is  likely  to  succeed  on 
the  merits.  CEI's  comment  period 
request  includes  no  new  data  or 
arguments  for  EPA  to  evaluate  in 
determining  whether  any  revision  to  the 
emission  limitations  is  necessary.  EPA  is 
therefore  denying  CEI's  request  for  a 
stay  of  the  effectiveness  of  the  4.10/4.65 
lb.  and  5.64  lb.  emission  limitations. 

EPA  has  determined  that  it  is 
appropriate  to  defer  action  on  the  stay 
request  as  to  the  second,  more 
restrictive  set  of  emission  limitations 
which  are  based  on  the  revised  stack 
height  policy.  EPA  believes  that,  if 
possible,  the  decision  on  that  stay 
request  should  await  promulgation  of 
EPA's  final  stack  height  regulations. 
However,  EPA  intends  to  rule  on  the 
requested  stay  as  to  the  second  set  of 
emission  limitations  well  before  their 
effective  date  of  June  24, 1981.  even  if 
the  stack  height  regulations  have  not  yet 
been  promulgated. 
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Sununory 

EPA  is  today  announcing  a  60-day 
period  for  the  submittal  of  comments  on 
the  emission  limitations  for  CEI's  Avon 
Lake  and  Eastlake  power  plants 
promulgated  on  June  24. 1980.  EPA  is 
denying  CEI's  request  for  stay  of  the 
currently  effective  limitations  of  4.10  or 
4.B5  lbs  SO«  per  MBTU  (depending  on 
sulfur  content  of  oil  burned)  for  Avon 
Lake  and  5M  lbs.  SOt  per  MBTU  for 
Eastlake.  Therefore,  these  limitations 
remain  in  effect  EPA  is  deferring 
decision  on  CEI's  request  for  stay  of  the 
3.43/3  J3  lb.  limitation  for  Avon  Lake 
and  the  3JM  lb.  limitation  for  Eastlake. 
which  become  effective  on  June  24. 1961 
unless  CEI  demonstrates  that  certain 
stack  height  increases  are  necessary  to 
avoid  excessive  concentrations  due  to 
downwash,  wakes  or  eddies. 

(SecUona  110  and  301  of  the  Clean  Air  Act  at 
amended.  42  U.S.C.  7410  and  7801) 

Dated:  Januaiy  19. 1981. 
DoKglas  M.  CiMtle. 

Adminittntor. 

in  Doc  n-OM  Piled  l-l»-«1:  a:^  ami 


40CFRPart52 
[A-«-FRL  1739-7] 

Approval  and  Promulgation  of 
NonattahMnant  Area  Plans;  Ohio 

AOtNCV:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  Rulemaking. 

summary:  The  purpose  of  today's  notice 
is  to  announce  receipt  of  a  proposed 
revision  to  the  Ohio  State 
Implementation  Plan,  to  discuss  the 
results  of  EPA's  review  of  that  revision 
and  to  invite  public  comment.  The 
proposed  revision  is  for  the  primary 
total  suspended  particulate  (TSP) 
nonattainment  area  of  Middletown, 
Ohio.  This  proposed  revision  consists  of 
revised  rule  08  of  Chapter  3745-17  of  the 
Ohio  Administrative  Code  and  a  control 
program  developed  pursuant  to  rule  08 
for  the  ARMCO  Middletown  Worics 
plant  EPA  is  today  proposing 
conditional  approval  of  this  revision  to 
the  Ohio  SIP. 

DATC  Comments  on  this  proposed 
revision  to  the  Ohio  SIP  and  on  EPA's 
proposed  action  must  be  received  by 
February  28, 1961. 

addresses:  Copies  of  the  proposed  SIP 
revision  are  available  for  inspection  at 
the  following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region 
V.  230  South  Dearborn  Street 
Chicago,  Illinois  808(M. 


Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street  Columbus,  Ohio 
43216. 

WRrrTEN  COMMENTS  SNOULD  BE  8ENT 
TO:  Mr.  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section.  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Mr.  Richard  Clarizio,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  6O0D4,  (312)  888-«03S. 
SUFFLEMENTARV  INFORMATION:  On 
March  3. 1976  (43  PR  8062)  and  on 
October  5. 1976  (43  PR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977, 
USEPA  designated  certain  areas  in  Ohio 
as  nonattainment  %vith  respect  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO), 
and  ozone  (03),  sulfur  dioxide  (SOi), 
total  suspended  particulates  (TSP)  and 
nitrogen  dioxide  (NOi). 

Part  D  of  the  Clean  Air  Act  which 
was  added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  those  areas 
designated  as  nonattainment  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standard  as  expeditiously 
as  practicable,  but  not  later  than 
December  31. 1982.  In  certain 
circumstances  an  extension  is  provided 
to  no  later  than  December  31, 1987  for 
ozone  and/or  carbon  monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979  (44  20372) 
and  are  not  repeated  here.  Supplements 
to  the  April  4, 1979  notice  were 
published  on  July  2, 1979  (44  FR  38583), 
August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761],  and 
November  23, 1979  (44  FR  67182). 

On  June  13. 1980  and  September  19. 
1980  the  State  of  Ohio  submitted 
proposed  revisions  to  the  total 
suspended  particulate  (TSP)  portion  of 
the  Ohio  SIP. 

Hiese  proposed  revisions  contained 
control  strategies  for  each  of  the  TSP 
nonattainment  areas  in  the  State.  A 
control  strategy  for  Butler  County.  Ohio 
which  includes  the  primary 
nonattainment  area  of  Middletown. 
Ohio,  was  contained  in  this  submittal.  In 
the  December  1, 1980  Federal  Register 
(45  FR  79153),  EPA  announced  receipt  of 
these  proposed  revisions.  Additionally. 
EPA  indicated  that  it  was  revieivtng  the 
control  strategies  and  proposed 
revisions  and  would  propose  rulemaking 
in  the  near  future. 


On  January  6. 1981.  the  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  notified  die  EPA  that  in  lieu  of  the 
plan  previously  submitted  for  the  City  of 
Middletown.  it  will  be  submitting  a 
revised  control  strategy  for  that  area.  A 
public  hearing  on  the  revised  plan  «vtU 
be  conducted  in  Columbus,  Ohio  on 
February  10, 1961.  with  final  adoption 
scheduled  for  March  of  1961.  The 
revised  control  strategy  wiU  consist  of 
the  foUoKving:  (1)  rules  01  to  11  of 
Chapter  3745-17  of  the  Ohio 
Administrative  Code  (OAC)  (2)  control 
programs  developed  pursuant  to  rule  06, 
which  will  reduce  fugitive  dust 
emissions  from  open  fugitive^  dust 
sources  located  in  the  area,  and  (3)  a 
modeling  analysis  which  will  assess  the  * 
TSP  emission  in  the  area  and  will 
demonstrate  attainment  of  the  TSP 
NAAQS  by  December  31, 1982.  The 
major  difference  between  the  revised 
control  strategy  and  the  control  strategy 
submitted  for  Butler  County,  Ohio  in 
June  and  September  of  1960  is  proposed 
rule  06.  Proposed  rule  06,  which  has  not 
yet  completed  the  necessary  state 
procedures  for  adoption,  requires  most 
owners  or  operators  of  fugitive  dust 
sources  located  in  the  area  to  develop 
their  own  control  programs  for 
decreasing  fugitive  emissions.  Proposed 
rule  06  exempts  from  compliance  the 
number  3  Blast  Furnace,  the  number  15 
Basic  Oxygen  Furnace  and  the  number 
16  Basic  Oxygen  Furnace  located  at         ' 
ARMCO's  Middletown  plant 

Although  rule  06  has  not  yet  been 
adopted.  EPA  is  today  proposing 
rulemaking  action  on  it  because  of  its 
effect  on  the  implementation  of  an 
existing  Court  Order.  Under  this  Court 
Order.  ARMCO  must  install  equipment 
to  control  fugitive  emission  associated 
with  its  blast  furnace  and  basic  oxygen 
furnaces.  Unless  ARMCO  secures 
approval  from  Ohio  EPA  and  EPA  of  an 
emission  control  program  i^ich  will 
ensure  attainment  and  maintenance  of 
the  TSP  NAAQS  in  Uie  MMdletown 
area,  tvithout  additionalcontrol  on  these 
three  fugitive  sources,  tqp  company  must 
submit  by  April  1, 1961.  iU  final 
engineering  plans  for  these  sources  and 
must  proceed  with  implementing  the 
remaining  elements  of  the  Court  Order. 

In  an  effort  to  eiqiedite  EPA's 
rulemaking  procedures  and  to  prevent 
the  installation  of  any  unnecessary 
control  equipment  on  these  three 
sources,  the  SUte  has  submitted  to  EPA 
a  copy  of  proposed  rule  08.  deecription 
of  ARMCO's  control  strategy,  and  die 
most  recent  monitored  ambient  air 
quality  data  for  the  Middletown  area. 
The  State,  in  its  January  6. 1981  letter, 
requested  that  EPA  review  the  pwipoeed 
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documentation.  Otherwise,  EPA  will 
publish  a  notice  in  the  Federal  Register 
announcing  receipt  and  availability  of 
the  submission  and  that  the  conditional 
approval  is  continuing  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  and  public  comments  on  the 
submission  to  determine  if  noted 
deflciencies  have  been  fully  corrected. 
After  review  is  complete,  a  Federal 
Register  notice  will  either  fully  approve 
the  plan  if  all  conditions  have  been  met, 
or  withdraw  the  conditional  approval 
and  disapprove  the  plan.  If  the  plan  is 
disapproved  the  Section  110(a](2)(I) 
restrictions  on  construction  will  be  in 
effect. 

3.  If  the  State  fdils  to  submit  the 
required  materials  according  to  the 
negotiated  schedule,  EPA  will  publish  a 
Federal  Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
the  Section  110(a)(2)(I)  restrictions  of 
growth  are  in  effect. 

It  should  be  noted  that  the  measures 
proposed  for  promulgation  today  will  be 
in  addition  to,  and  not  in  lieu  of.  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  ertforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations;  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  federally  approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally  approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  an 
instance  of  delay  or  lapse  of  the  new 
regulations,  because  of  a  court  order  or 
for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulation  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulation.  In  this  situation,  the  State 
may  exempt  a  source  from  compliance 


with  the  pre-existing  regulation.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  EPA  either  as  part  of 
these  promulgated  regulation  or  as  a 
future  SIP  revision. 

Discussed  below  is  a  synopsis  of  the 
proposed  control  strategy  and  EPA's 
proposed  action  on  it.  EPA  solicits 
comments  from  all  interested  parties  on 
both  the  proposed  SIP  revision  and  on 
EPA's  proposed  actidn. 

Synopsis  of  Middletown  Control 
Strategy 

To  remedy  the  TSP  nonattainment 
problem  in  the  City  of  Middletown,  the 
original  strategy  contained  in  the  {une 
and  September  submittals  relied  on 
OAC  rules  01  (Definitions).  02  (Ambient 
Air  Quality  Standards).  03 
(Measurement  Methods  and 
Procedures),  04  (Attainment  Dates  and 
Compliance  Time  Schedules),  05  (Non- 
Degradation  Policy),  06  (Classification  of 
Regions),  07  (Control  of  Visible  Air 
Contaminants  from  Stationary  Sources). 
08  (Restriction  of  Emission  of  Fugitive 
Dust),  09  (Restrictions  on  Emissions  and 
Odors  from  Incinerators)  and  10 
(Restriction  on  Particulate  Emissions 
and  Odors  from  Fu^TBOnmig 
Equipment]  and  11  (flestriction  on 
Particulate  Emissions  from  Industrial 
Processes). 

On  January  6, 1981.  the  State  informed 
EPA  that  this  orginal  strategy  would  be 
revised  for  the  Middletown,  Ohio 
primary  nonattainment  area.  Although 
the  revised  control  strategy  will  rely  on 
State  adopted  rules  01-07  and  09-11, 
previously  adopted  rule  08  will  be 
revised.  Revised  rule  08  will  require  the 
owner  or  operator  of  a  fugitive  dust 
source  located  in  the  area  to  develop  a 
control  program  for  that  source.  The 
number  3  Blast  Furnace  and  the 
numbers  15  and  16  Basic  Oxygen 
Furnaces  located  at  ARMCO's 
Middletown  Works  plant  are  exempted 
from  compliance  with  rule  08.  However, 
for  these  sources,  the  new  control 
strategy  must  have  appropriate  emission 
limitations  which  reflect  status  quo. 
Although  the  required  fugitive  dust 
control  programs  for  all  of  the  affected 
sources  of  fugitive  emissions  in  the  area 
have  not  been  submitted  to  EPA  for 
review,  the  State  did  submit  along  with 
^  its  January  6, 1981  letter,  a  description  of 
the  open  dust  control  strategy  developed 
by  ARMCO  for  its  Middletown  Works 
plant.  This  program,  included  as  part  of 
the  Middletown  control  strategy,  will 
reduce  fugitive  emissions  in  the  area  by 
implementing  the  following  measures  on 
plant  property:  reducing  vehicular 
traffic,  cleaning  paved  roads,  treating 
unpaved  surfaces  with  dust  supressants, 
reducing  bare  areas  by  means  of  road 
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paving  and  vegetative  cover  and 
installing  spray  systems  for  coal  and 
other  storage  piles.' As  part  of  the 
official  SIP  revision  the  State  will 
submit  the  enforceable  control  strategy 
developed  by  ARMCO  for  its 
Middletown  Works  plant. 

ARMCO  has  been  implementing  this 
control  strategy  since  approximately 
August  1, 1980.  Since  that  time,  the 
monitoring  data  for  the  area  has  shown 
that  signiflcant  progress  has  been  made 
in  improving  air  quality.  Although 
attainment  of  the  TSP  NAAQS  has  not 
yet  been  achieved,  the  continued 
operation  of  the  ARMCO  control 
strategy  plus  the  implementation  of 
controls  on  other  sources  in  the  area 
which  will  be  regulated  by  rules  01-07, 
revised  rule  06  and  rules  09-10,  should 
lead  to  attainment  of  the  TSP  NAAQS 
by  December  31, 1982.  To  ensure  that 
the  revised  control  strategy  will  be 
adequate  to  ensure  attainment  of  die 
TPS  NAAQS  by  December  31, 1982,  die 
State  is  requiring  ARMCO  to  submit, 
prior  to  February  17, 1981,  a  modeling 
analysis  for  the  area.  This  modeling 
analysis,  which  will  be  submitted  to 
EPA  as  part  of  the  revised  control 
strategy  for  the  area,  will  be  based  on 
the  allowable  emission  rates  for  all  the 
point  sources  located  in  the  county,  and 
will  analyze  the  emissions  impact  of  the 
control  strategy  at  all  of  the  monitor 
locations  in  the  area.  By  performing  this 
modeling  analysis,  a  reRned  assessment 
can  be  made  of  the  impact  of  the  TSP 
control  strategy  on  the  ambient  air 
quality  in  the  area  and  whether 
attainment  of  die  TSP  NAAQS  can  be 
achieved  by  December  31, 1982. 

EPA's  Evaluadon  and  Proposed  Acdon 

The  monitoring  data  submitted  for  the 
area,  although  it  does  not  show 
attainment  at  the  present  time,  does 
show  significant  improvement  in  the 
TSP  air  quality  in  the  area.  In  particular, 
at  the  Screpco  monitor  for  the  period 
before  implementation  of  the  ARMCO 
control  strategy  (March-July  1980)  the 
geometric  mean  value  was  91 
micrograms  per  cubic  meter  (91,  ti/m3]. 
For  the  period  after  implementation  of 
the  ARMCO  control  strategy.  (August- 
November  1980)  this  improved  to  77  fi/ 
m3.  Based  on  this  monitoring  data; 
ARMCO's  continued  Implementation  of 
its  fugitive  dust  control  program:  and  the 
individual  control  programs  developed 
pursuant  to  revised  rule  08,  EPA 
believes  that  the  revised  control  strategy 
developed  for  Middletown,  Ohio  will 
demonstrate  attainment  of  the  TSP 
NAAQS  by  December  31, 1982.  In  order 
for  EPA  to  verify  that  attainment  of  the 
TSP  NAAQS  will  be  achieved  by 
December  31, 1982  EPA  must  evaluate 


and  approve  the  modeling  analysis 
developed  for  the  area.  The  State 
indicated  in  its  January  6, 1981  letter 
that  EPA  will  receive  a  copy  of  the 
modeling  analysis  by  mid-February 
1981. 

The  modeling  analysis  will  be  based 
on  the  allowable  emission  limitaMons 
for  each  of  the  point  sources  located  in 
the  county.  The  modeling  analysis  must 
include  sufficient  information  for  EPA  to 
determine  how  the  analysis  was 
conducted  and  how  the  maximum 
hourly  allowable  and  annual  emission 
rates  were  calculated.  In  particular, 
informaUon  on  the  process  weight  rate, 
the  uncontrolled  emission  rate,  the  hours 
of  operation  and,  for  boilers,  the  heat 
input  must  be  included.  Until  EPA  takes, 
final  action  on  rules  01-07  and  09-11  the 
emission  limitations  in  the  current 
federally  approved  SIP  will  be  effective 
and  enforceable.  Therefore,  EPA  will 
examine  the  emission  limitations  for 
each  point  source  in  the  modeling 
analysis  to  determine  whether  they  are 
equal  to  or  less  stringent  than  the 
emission  limitations  contained  in  the 
current  federally  approved  SIP.  If  the 
proposed  emission  limitations  in  the 
modeling  analysis  are  equal  to  or  less 
stringent  than  what  is  currenUy 
enforceable  EPA  can  ensure  attainment 
through  enforcement  of  the  existing  SIP. 
EPA  will  approve  the  modeling  analysis, 
if  the  modeling  analysis:  (1)  contains  the 
specific  information  outlined  above  and 
conforms  with  EPA  modeling  guidelines. 
(2)  contains  emission  limitations  for 
each  of  the  point  sources  which  are 
compatible  with  the  emission  limitations 
contained  in  the  current  federally 
approved  SIP  and  (3)  demonstrates 
attainment  of  the  TSP  NAAQS  by 
December  31, 1982. 

As  stated  previously,  EPA  will 
propose  rulemaking  on  the  approvability 
of  rules  01-07  and  09-11  and  rule  08  for 
the  remainder  of  the  State  in  a  future 
Federal  Register.  In  that  Federal 
Regbter  EPA's  proposed  rulemaking 
action  on  these  rules  will  be  predicated 
on  the  enforceability  of  these  rules  and 
their  compatability  with  the  emission 
limitations  utilized  in  the  modeling 
analysis  submitted  to  and  approved  by 
EPA. 

EPA  will  approve  revised  rule  06  if:  (1) 
it  is  adopted  by  the  State  in  its  present 
form  and  submitted  without  any 
significant  changes;  (2)  the  modeling 
analysis  meets  the  requirements 
described  above;  and  (3)  prior  to  EPA 
final  rulemaking  the  state  submits  for 
approval  or  commits  itself  to  submit  on 
a  schedule  negotiated  between  the  state 
and  EPA,  the  individual  enforceable 
control  programs  required  by  proposed 


rule  08  for  each  of  the  fugitive  emission 
sources  located  in  the  primary 
nonattainment  area.  In  addition.  EPA 
will  approve  ARMCO's  control  strategy 
developed  for  the  sources  at  ARMCO's 
Middletown  Works  plant  if  it  is 
submitted  to  EPA  as  part  of  the  official 
SIP  revision  and  if  it  contains 
enforceable  measures  which  are 
consistent  with  the  modeling  analysis. 

Upon  receipt  of  the  modeling  analysis 
and  the  enforceable  ARMCO  control 
strategy  EPA  will  publish  in  the  Federal 
Register  a  notice(s)  which  announces 
die  availability  of  these  documents  and 
which  extends  the  public  comment 
period  by  an  appropriate  length  of  time 
so  as  to  provide  interested  individuals 
an  opportunity  to  comment  on  the 
acceptability  of  these  documents. 

Pursuant  to  the  provisions  of  5  United 
States  Code  section  605(b),  I  hereby 
certify  that  die  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substandal 
number  of  small  entiUes.  Thif  action 
only  approves  state  actions  ahd  imposes 
no  new  requirements.  Furthermore,  due 
to  the  nature  of  the  federal-state 
relationship,  as  defined  by  the  Qean  Air 
Act,  federal  inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  be  improper. 

Under  Executive  Order  12044  (43  FR 
12861),  EPA  is  required  to  Judge  whedier 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
proposed  regulations  as  "specialized."  I 
have  reviewed  this  regulation  pursuant 
to  the  guidance  in  EPA's  response  to 
Executive  Order  12044,  "Improving 
Environmental  Regulations,"  signed 
March  29, 1979  by  the  Administrator  and 
I  have  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirement  of  Executive  Order  12044. 

Interested  persons  are  invited  to 
comment  on  the  revised  Ohio  SIP  and  on 
USEPA's  proposed  actions.  Comments 
should  be  submitted  to  the  address 
listed  in  die  front  of  diis  Notice.  Public 
conunents  received  on  or  before 
February  26, 1961,  will  be  considered  in 
EPA's  fmal  rulemaking  on  die  SIP.  All 
comments  received  «trill  be  available  for 
inspection  at  Region  V  Office  Air 
Pn^ms  Branch,  230  South  Dearborn 
Street  Chicago,  Illinois  60604. 

This  Notice  of  Proposed  Rulemaking  is 
Issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 
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Dated:  January  iO,  1981. 
John  McGuira. 
Regional  A  dminidtralor. 
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of  Pennsylvania; 
of  the 
S^te  Implementation 


aocncy:  Envirofinental  Protection 
Agency. 

action:  Propos^i  rule. 


summary:  The  (  bnunonwealth  of 
Pennsylvania  hs  s  submitted  a  proposed 
revision  to  its  SI  ite  Implementation  Plan 
to  incorporate  a  i  alternative  emission 

(bubble]  plan.  They 
have  requested  tiat  the  plan  be 
approved  for  thr  >e  greenhouse  facilities 
of  Andre  Greenl  ouses.  Inc.  located  in 
Southampton,  \A  yndmoor.  and 
Doylestown,  Pa.  This  plan  consists  of  a 
bubble  permit  ai  id  regulations  which 
apply  only  to  thi  three  Andre  facilities, 
and  allow  the  cc  mbustion  of  fuel  oils  of 
a  greater  suflur  lercentage  than  allowed 
by  current  regul  iltions,  provided  that 
daily  and  weekl '  emission  average  do 
not  exceed  limit  designed  to  be 
comparable  to  e  listing  regulations. 
Natural  gas  will  le  combusted  in  one 
boiler  at  each  fa  :ilty  in  order  to  meet 
the  limits  mentic  ned  above  while  buring 
oil  in  the  other  b  siler  at  each  facility. 
These  boilers  ra  ige  from  250  to  500 
horsepower  apic  ce.  The  overall  weekly 
and  annual  emis  sions  from  any  of  these 
facilities  will  no  increase  as  a  result  of 
this  plan. 

The  Commom  wealth  has  requested, 
and  EPA  has  agi  eed,  that  bubble 
applications  be  iroposed  concurrently 

I  Department  of 
Environmental  F  esources  (DER)  in  order 
to  expedite  the  6  pproval  process. 
Assuming  that  tl  ere  are  no  public 

would  negatively 
affect  the  appro^  ability  of  the  bubble, 
and  that  the  bub  lie  proposal  does  not 
change  substant  vely  during  the  public 

DER  and.  EPA  can  then 
concurrently  issi  le  Hnal  approval  of  the 
bubble. 


DATE:  Commenti 
or  before  Februe  ry 


ADOMCSS:  Coplei  I 
revision  and  the 
documents  are 
during  normal  business 


must  be  submitted  on 
26. 1981. 


of  the  proposed  SIP 
accompanying  support 
a  vailable  for  inspection 
hours  at  the 


following  o^ces: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  and  Walnut  Streets.  Philadelphia, 
Pa  19106.  ATTN:  Patricia  Sheridan 
(3AH10]. 
Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street.  Harrisburg.  PA  17120.  ATTN: 
Mr.  lames  Hambright. 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.  (Waterside  Mall), 
Washington.  D.C.  20560 
All  comments  on  the  proposed 
revision  submitted  on  or  before 
February  26, 1981.  will  be  considered 
and  should  be  directed  to:  Mr.  Gregory 
D.  Ham,  Air  Programs  Branch  (3AH12). 
Air.  Toxics  and  Hazardous  Materials 
Division.  U.S.  Environmental  Protection 
Agency.  Region  III.  Curtis  Building.  10th 
Floor.  6th  and  Walnut  Streets. 
Philadelphia.  PA  19106.  ATTN: 
(AH026PA). 
FOII  niRTHER  INFORMATION  CONTACT: 

Mr.  Gregory  D.  Ham  (3AH12],  U.S. 

Environmental  Protection  Agency, 

Region  III,  Air  Programs  Branch.  Curtis 

Building.  10th  Floor.  6th  and  Walnut 

Streets.  Philadelphia  PA  19106.  (215) 

597-2745. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  changes  to  the  Pennsylvania 
regulations  were  submitted  on 
September  30, 1980.  the  proposed 
changes  will  allow  the  implementation 
of  an  alternative  emission  reduction 
option  (bubble)  plan  in  accordance  with 
EPA's  Bubble  Policy  published  in  the 
Federal  Reguter  on  Tuesday,  December 
11. 1979  (44  FR  71789).  DER  and  EPA  are 
processing  this  proposal  concurrently. 
The  public  hearing  was  held  by  DER  on 
December  17. 1980.  All  comments 
received  at  the  hearing  and  any  written 
comments  received  by  DER  on  or  before 
Janaury  16, 1981.  will  be  considered. 

The  Andre  facilities  consist  of  three 
greenhouse  complexes,  each  heated  by  2 
package  boilers  (ranging  from  250  to  500 
horsepower).  Two  of  these,  located  in 
Southampton  and  Doylestown,  Pa.,  are 
located  in  the  outer  zone  of  the 
Southeastern  Pennsylvania  Air  Basin, 
and  are  restricted  to  1%  sulfur  content  in 
fuel  oils,  or  1.2  lbs.  SOi/million  Btu  heat 
input  for  sources  burning  other  than  fuel 
oils.  The  other,  in  Wyndmoor,  Pa.,  is  in 
the  inner  zone  and  is  therefore  limited  to 
a  sulfur  content  of  0.5%,  or  1.0  lbs  SOi/ 
million  Btu  heal  input. 

The  proposed  bubble  plan  would 
allow  for  the  combustion  of  2.5%  sulfur 
fuel  oil  (#6)  in  one  boiler  at.  each 


facility.  The  other  boiler  at  each  facility 
would  bum  natural  gas.  The  total 
emissions  at  each  facHity  will  not 
exceed  previous  emissions  based  on 
annual  fuel  usage  data  for  the  three 
previous  consecutive  years.  In  addition, 
the  averaging  provisions  protect  against 
violations  of  the  short  and  long-term 
SOi  National  Ambient  Air  Quality 
standards.  Therefore,  the  air  quality  in 
the  area  will  not  be  adversely  affected. 

The  proposed  regulations  to 
implement  this  plan  will  become 
Sections  128.11, 128.12,  and  128.13  of  the 
Pennsylvania  Air  Resources  Regulations 
for  the  Southampton,  Doylestown,  and 
Wyndmoor  facilities,  respectively. 
These  Sections  consist  of  five 
Subsections.  Subsection  (a)  identifies 
the  facility  to  which  the  Section  applies. 
Subsection  (b)  prohibits  the  owner  or 
operator  of  the  facility  from  storing  or 
using  No.  6  fuel  oil  with  a  sulfur  content 
in  excess  of  2.5  percent  by  weight. 
Subsection  (c)  prohibits  the  owner  or 
operator  from  causing,  suffering,  or 
permitting  the  SO*  emission  rate  trom 
the  facility  at  any  time  in  excess  of  a 
weekly  average  of  1.0  lbs.  SOs  per 
million  Btu  heat  imput,  and  an  hourly 
average  maximum  of  2.5  lbs.  SO*  per 
million  Btu  heat  input  for  the 
Southampton  and  Doylestown  facilities. 
The  Wyndmoor  facility  (Section 
128.13(c))  is  limited  to  0.5  and  2.5  lbs. 
SOi  per  million  Btu  heat  input  for  the 
weekly  and  hourly  maximum  averages, 
respectively.  Subsection  (d)  would  cause 
the  Section  to  become  null  and  void  if 
one  or  more  of  the  combustion  units  are 
permanently  shut  down.  Subsection  (e) 
relieves  the  facility  listed  in  Subsection 
(a)  from  the  requirements  of  Section 
123.22(e].  (Sulfur  Compound  Emissions. 
Combustion  Units,  Southeast 
Pennsylvania  Air  Basin),  provided  that 
the  facility  is  in  compliance  with  this 
Section  and  the  terms  and  conditions  of 
the  operating  permit  issued  for  this  . 
facility. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the     • 
regulations  should  be  approved  as  a 
revision  of  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
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"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(42  U.S.C.  7401.642) 

Dated  December  30, 1980. 
Alvin  R.  Morris, 
Acting  Regional  Administrator. 
\n  Doc  n-aoi  hm  i-x-n.  tM\ 
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40  CFR  Part  60 

(AO-FRL  173S-e  Docket  No.  OACM>S  A-7»- 
521 

Standards  of  Performance  for  New 
Stationary  Sources;  Bulk  Gasoline 
Terminals;  Extenaion  of  Public  hiearins 
and  End  of  Comment  Period 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Additional  public  hearing  and 
extension  of  comment  period. 

•UMMARV:  Hiis  notice  announces  that 
the  public  hearing  which  will  be  held  on 
January  21, 1981,  on  the  proposed  new 
source  performance  standards  for  bulk 
gasoline  terminals  will  be  continued  on 
January  28, 1981.  This  second  public 
hearing  day  has  been  scheduled  to 
provide  interested  persons  who  are 
unable  to  attend  the  January  21, 1981, 
hearing  an  opporttuiity  for  oral 
presentaiton  of  data,  views  and 
arguments  concerning  the  proposed 
standard.  The  end  of  the  comment 
period  on  the  proposed  standard  has 
been  extended  until  March  20. 1981. 
DATES:  The  second  public  hearing  will 
be  held  on  January  28, 1981,  beginning  at 
1:00  P.M.  Written  comments  to  be 
included  in  the  record  on  the  proposed 
standard  and  written  comments 
responding  to,  supplementing,  or 
rebutting  written  or  oral  comments 
received  at  the  public  hearing  must  be 
postmarked  no  later  than  March  20. 
1981. 

ADDRESSES:  Comments  on  the  proposed 
standards  should  be  submitted  (in 
duplicate  if  possible)  to  Central  Docket 
Section  (A-130),  Attention:  Docket 
Number  A-79-52,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460. 

Public  Hearing.  The  January  21  public 
hearing  will  be  held  at  E.R.C. 
Auditorium,  R.T.P.,  North  Carolina 
27711.  The  January  28  public  hearing 
will  be  held  at  the  Office  of 
Administration  Auditorium.  R.T.P., 


North  Carolina  27711.  Persons  wishing 
to  present  oral  testimony  at  the  January 
28  hearing  should,  if  possible,  notify 
Mrs.  Naomi  Durkee,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Parte.  North  Carolina 
27711,  telephone  (919)  541-5271. 

PON  RmTNBI  mroHMATION  CONTACT 

Susan  R.  Wyatt  Standards  Development 
Branch  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5477. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1980,  EPA  proposed  a 
standard  of  performance  for  new 
stationary  sources;  bulk  gasoline 
terminals  (PR  Vol.  45,  No.  244,  p.  83126). 
It  was  also  announced  that  a  pubUc 
hearing  will  be  held  on  January  21, 1981, 
to  receive  oral  comments  on  this 
proposal  and  that  the  end  of  the 
comment  period  would  be  February  17, 
1981. 

Subsequently  EPA  received  a  request 
from  the  National  Tank  Truck  Carriers 
(NTTC)  to  postpone  the  hearing.  NTTC 
represents  for-hire  tank  truck  owners 
who  would  potentially  be  affected  by 
the  standard,  and  requested  the 
postponement  to  provide  additional  time 
to  survey  their  members.  NTTC  has 
indicated  that  a  one  week  delay  will 
provide  sufficient  additional  time. 

EPA  agrees  with  this  request. 
However,  this  request  was  not  received 
in  time  to  give  sufficient  notice  to 
persons  planning  to  attend  the  January 
21, 1981,  hearing.  Therefore,  the  January 
21, 1981,  hearing  will  be  held  as 
scheduled.  However,  a  continuation 
session  of  the  hearing  will  be  held  on 
January  28, 1981.  at  1:00  P.M.  to  hear 
NTTC  comments  and  comments  from 
any  other  persons  who  are  unable  to 
attend  the  January  21, 1981,  hearing. 
Requests  for  a  60-day  delay  of  the 
public  hearing  and  a  60-day  delay  of  the 
end  of  the  comment  period  were 
received  from  the  American  Petroleum 
Institute.  This  request  expressed  the 
need  for  additional  time  to  review  the 
technical  information  in  the  proposal. 
As  a  result  of  this  request,  the  end  of  the 
comment  period  has  been  extended  to 
March  20, 1981. 

Dated:  January  15, 1981. 

David  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FK  Doc  81-2161  Filed  1-26-n:  ■;«  *m\ 
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40  CFR  Part  60 
(AO-FRL  17)»-1] 

Standards  Of  Performance  for  Mew 
Stationary  Souroee;  QrapMc  Arts 
Industry:  PuMtartlon  Rotogravure 
Pr1ntino:Ctarlflcation 

AQCNCV:  EnvironmenUl  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule:  clariflcation. 

■UMMARV:  This  document  clarifies  a 
proposed  rule  on  the  standards  of 
performance  for  publication  rotogravure 
printing  presses  that  appeared  at  page 
71538  in  the  Fadetal  Register  of 
Tuesday,  October  28, 1980,  (45  PR 
71538).  The  action  is  necessary  to  cite 
the  source  of  the  referenced  SIC  product 
classes  and  to  clarify  what  products  are 
covered  under  these  product  classes. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gene  W.  Smith.  Section  Chief. 
Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5421. 
SUPPUMENTARV  INFORMATION:  The 
Environmental  Protection  Agency  is 
clarifying  the  proposed  deffnition  of 
"publication  rotogravure  printing  press" 
appearing  in  the  ffrst  column  on  page 
71552  in  the  Federal  Register  issue  of 
October  28, 1980.  This  clarification 
notice  is  being  published  because 
several  rotogravure  printers  and  one 
State  Agency  requested  clarification  of 
the  SIC  product  classes  used  to  deffne 
"publication  rotogravure  printing  press." 
The  source  of  the  five-digit  SIC  product 
classes  referenced  in  the  proposed 
definition  was  not  cited  in  the  proposed 
rulemaking.  These  classes  were  taken 
from  the  1972  Census  of  Manufacturers 
(U.S.  Department  of  Commerce,  Bureau 
of  the  Census.  1972  Census  of 
Manufacturers.  Vol  II,  Industry 
Statistics.  Part  II.  SIC  Major  Groups  27- 
34.  August  1976.  p.  27B21-27B22).  The 
above  edition  lists  the  following 
products  under  SIC  codes  27541  and 
27543: 
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The  use  of  SIC 
deleted  in  flnal 
only  the  above 
included  in  the 
rotogravure  printing 

Dated:  January 
David  Hawkins. 

Assistant  Admini^ratorfi 
Radiation. 
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Designation  Of 

Planning 

Indiana 


Purposes; 


i  Lraas  for  Air  Quality 
;  Sulfur  Dioxide; 


aoency: 

Agency. 
ACTION:  Proposeil 


Enviroifnental  Protection 
rulemaking. 


las  I 


modeled  the 
oxide  (S02) 
Jefferson  County.     / 
computer  dispersion 
that  violations  of  the 
n|itional  ambient  air 
(NAAQSJ  occur  in 
EPA  is  proposing 

ic  comment  which 
e  Jefferson  County, 
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summary:  EPA 

ambient  sulfur  d 
concentrations 
Indiana.  This 
modeling  predict 
secondary  S02 
quality  standard 
Jefferson  County 
rulemaking  for 
would  redesigna 
Indiana 
secondary  NAAOS. 

WRITTEN  COMMB  rrS 


p  iblii 


TO:  Gary  Gulezii  n 
Analysis  Sectior , 
U.S.  Environmeifal 
230  South 
Illinois  60604.  In 
FOR  FURTHER 
Robert  Miller. 
Section,  Air  Pro^i 
Environmental 


SHOULD  BE  SENT 

,  Chief,  Regulatory 
Air  Programs  Branch, 
Protection  Agency, 
Dearbjtm  Street,  Chicago, 

reply  refer  to:  File  B46. 
IM  ORMATKM  CONTACT: 
R(  gulatory  Analysis 
ams  Branch,  U.S. 
Flt)tection  Agency,  230 


South  Dearborn  Street.  Chicago.  Illinois 
60604.  (312)  886-6031. 

Technical  information  in  the  proposed 
redesignation  is  available  at  the  above 
address  and  at: 
Docket  #5H-80-10.  Control  Docket 

Section.  West  Tower  Lobby.  Gallery 

1. 401  M  Street.  S.W..  Washington. 

D.C.  20460 
Air  Pollution  Control  Division.  Indiana 

State  Board  of  Health.  1330  W. 

Michigan  Street.  Indianapolis.  Indiana 

46206. 
SUPMMEMTARV  INfOWMATlON.  On 
December  19. 1978.  the  Commonwealth 
of  Kentucky  petitioned  the 
Administrator  to  determine  if  the 
Indiana-Kentucky  Electric  Corporation 
Clifty  Creek  Power  Plant  in  Jefferson 
County.  Indiana  emits  sulfur  dioxide  in 
excess  of  that  amount  allowed  under 
section  128  of  the  Clean  Air  Act  (CAA). 
as  amended  (44  FR  29495.  May  21, 1979J. 
EPA  held  a  hearing  on  this  petition  in 
Jime  1979.  The  record  was  t%vice 
reopened  for  public  comment  on 
November  5, 1979  and  December  5. 1979 
(44  FR  63552  and  69978).  EPA  has  not  yet 
proposed  its  findings  on  Kentucky's 
petition. 

In  partial  response  to  this  petition. 
EPA  modeled  the  Jefferson  County  area 
utilizing  the  single  source  CRSTER  and 
multiple  source  MPTER  computer 
dispersion  models.  Hie  meteorological 
input  data  for  the  modeling  analysis  was 
a  combination  of  surface  data  from  the 
Cincinnati  Airport,  tower  data  from 
Clifty  Creek  Liberty  Ridge  site  and 
mixing  heights  from  Dayton,  Ohio.  One 
full  year  of  meterological  date  (1976) 
was  selected  for  input  to  CRSl^  and 
MPTER.  the  emission  inventory  and 
plant  operating  parameters  used  in  the 
modeling  analysis  represent  maximum 
operating  conditions.  The  source  of  the 
data  was  the  Indiana  Air  Pollution 
Control  Agency  for  all  sources  except 
Clifty  Creek.  The  Clifty  Creek  data  were 
obtained  directly  from  Indiana- 
Kentucky  Electric  Company  (DCEC); 
owner  of  the  faciUty.  Clifty  Creek  was 
modeled  utilizing  the  following  input 
parameters:  an  emission  rate  of  6.54 
pounds  of  S02/MMBUT  (11.77  grams/ 
megacaloiie),  a  heat  input  per  boiler  of 
1984  MMBUT/hour  (500  Gcal/hour).  coal 
with  an  average  sulfur  content  of  3.68 
percent  and  a  heat  value  of  10,698  BTU/ 
pound  (5  943  cal/g),  and  the  pre-1971 
stack  height  of  682  feet  (207.87  meters). 
Significantiy  higher  stacks  have  recentiy 
been  erected  for  the  Clifty  Creek  facility. 
EPA  utilized  the  pre-1971  stack  height  in 
its  modeling,  because  credit  for  the 
increased  stack  height  has  not  been 
justified  under  USEPA's  revised  stack 
height  policy,  announced  on  June  24, 


1980  (45  FR  42279).  That  policy  requires 
existing  sources  seeking  stack  height 
increases  as  part  of  a  SIP  revision  to 
demonstrate  through  fluid  modeling  or 
field  studies  that  the  increased  height  is 
necessary  to  prevent  excessive 
concentrations  due  to  downwash.  wakes 
or  eddies. 

The  CRSTER  model  was  used  to 
determine  the  location  of  the  critical 
receptors  in  Indiana  and  Kentucky.  The 
MPTER  model  was  used  to  provide  a 
higher  resolution  analysis  at  the  critical 
receptor  locations  and  to  estimate  the 
combined  impact  from  Clifty  Creek  and 
background  sources  located  within  a  20 
km  radius  of  Clifty  Creek.  The  MFTER- 
calculated  highest  second-highest 
concentrations,  including  background, 
for  3-hour  and  24-hour  averaging  periods 
were  2015  /ig/m3  and  255  itgJvaS, 
respectively,  for  the  critical  receptor 
which  is  located  1.5  km  NNW  of  Clifty 
Creek  in  Jefferson  County.  Indiana. 
Therefore,  the  modeling  predicts  that  the 
primary,  but  not  the  secondary.  S02 
NAAQS  have  been  attained  in  Jefferson 
County.  The  highest,  second  highest  3- 
hour  prediction  occurred  under  Pasquill- 
Gifford  Stability  Class  A  meteorological 
conditions  for  2  of  the  3  hours.  EPA  has 
determined  that  Qass  A  conditions  can 
not  be  excluded  in  determining  emission 
limitations  for  power  plants  (45  FR 
41501.  June  19. 1980).  The  modeling 
predicts  that  an  emission  limitation  of 
4.19  pounds  of  S02/MMBTU  (7.54 
g/Mcal)  for  Clifty  Creek  is  necessary  to 
attain  the  NAAQS. 

Because  of  these  predicted  violations 
of  the  3-hour  secondary  NAAQS  for  S02. 
i.e..  2015  fig/m3  vs.  the  3-hour  standard 
of  1300  tig/m3,  EPA  notified  Indiana  on 
August  8, 1980,  that  it  intended  to 
redesignate  Jefferson  County 
nonattainment  for  the  secondary  S02 
NAAQS  under  section  107(d)  of  the 
CAA.  EPA  requested  all  available  data 
which  the  State  had  on  Jefferson 
County's  S02  status  as  required  by 
Section  107(d)(2).  The  State  responded 
on  September  5, 1980  by  recommending 
that  EPA  not  redesignate  the  County  at 
this  time  because  the  State  does  not 
concur  with  the  modeling  methodology. 
EPA  has  determined  that  the  modeling 
was  properly  performed  and.  therefore, 
is  proposing  ridemaking  for  public 
comment  which  would  redesignate 
Jefferson  County,  Indiana  for  S02  from 
"Cannot  Be  Classified"  to  "Does  Not 
Meet  Secondary  Standards."  The  status 
of  the  S02  SIP  for  Jefferson  County  is 
discussed  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Fecferal 
Register.  In  addition,  if  Jefferson  County 
is  Anally  designated  as  nonattainment 
for  the  secondary  S02  standard,  the 
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State  will  be  required  to  submit  a  SIP 
revision  to  satisfy  the  requirements  of 
Part  D  of  the  CAA.  EPA  is  soliciting 
public  comments  on  its  proposed 
redesignation  of  Jefferson  County. 
Indiana  for  S02. 

Pursuant  to  the  provisions  of  5  UiS.C. 
e05(b),  I  hereby  certify  that  this 
redesignation,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  action  imposes  no 
regulatory  requirements,  but  will  only 
change  an  air  quality  designation.  Any 
regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12044  (43  FR 
128),  EPA  is  required  to  fudge  whether  a 
regulation  is  "significant"  and,  therefore, 
subject  to  certain  procedural 
requirements  of  the  order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  order  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations", 
signed  March  29, 1979,  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  107  and  301(a)  of  the  aean  Air  Act, 
as  amended.) 

Dated  Dcc«nl>er  IB.  ISSa 
loha  McGuira. 
Regional  Administrator. 
(FR  Ddc  n-ae  Pllad  l-»-n:  MS  aal 


40  CFR  Part  123 
[8W-4-FRL  173»-3] 

Kentucky's  AppRcation  for  Interim 
AuttMriartion,  Plune  I,  Haarifous 
Waste  MenaQenient  ProQram 

AOCNCY:  Environmental  Protection 
Agency.  Region  IV. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMAIIy:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended)  to  protect  human 
health  and  the  environment  ^m  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 


availability  for  public  review  of  the 
Kentucky  application  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
DATK  Comments  on  the  Kentucky 
Interim  Authorization  application  must 
be  received  by  March  2, 1961. 
HMLIC  HtAHMO:  EPA  wrill  conduct  a 
public  hearing  on  the  Kentucky  Interim 
Authorization  application  at  7  p.m.  on 
Monday.  February  23, 1961.  The 
Commonwealth  of  Kentucky  %vill 
participate  in  the  public  hearing, 
onnnflin.  The  public  hearing  will  be 
held  at  Capitol  Plaza  Tower 
Auditorium.  Wilkinson  Boulevard  and 
Mero  Street.  Frankfort.  Kentucky  40601. 

Copies  of  the  Kentucky  Interim 
Authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public 

(1)  Division  of  Waste  Management. 
State  Department  for  Natural 
Resources  and  Environmental 
Protection.  Pine  Hill  Plaza.  1121 
Louisville  Road.  Frankfort  Kentucky 
40801.  telephone:  S02/S64-6716 

(2)  Environmental  Protection  Agency. 
Regional  Office  Library,  Room  121, 
345  Courtland  Street.  N.E.,  AtlanU, 
Georgia  30365,  telephone:  404/881- 
4216 

(3)  EPA  Headquarters  Library,  Room 
2404. 401 M  Street  SW..  Washington. 
D.C.  20460 

Written  comments,  requests  to  speak 
at  the  hearing,  and  requests  for  further 
information  should  be  addressed  to: 
Patricia  S.  Zweig.  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
N£..  Atlanta.  Geoigia  30365,  telephone 
404/881-3966. 


raiiv  mtormation:  In  the 
May  19. 1960  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
relations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system:  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 


in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  Interim  Authorization. 
The  Interim  Authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underiying  Federal  program 
will  take  effect  In  order  to  qualify  for 
Interim  Authorization,  the  State 
hazardous  waste  program  must  among 
other  things: 

(1)  have  been  in  existence  prior  to 
August  17, 1980.  and 

(2)  be  "substantially  equivalent"  to 
the  Federal  program. 

A  fiiU  description  of  the  requirements 
snd  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

The  Commonwealth  of  Kentucky  has 
submitted  a  complete  application  to  EPA 
for  Phase  I  Interim  Authorization. 
Copies  of  the  Commonwealtti's 
submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Kentucky 
Interim  Authorization  for  Phase  I  of  the 
RCRA  program 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in.  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  EPA 
personnel  to  persons  providing  oral 
comments:  however,  no  cross- 
examination  by  other  participants  %vill 
be  allowed. 

The  Commonwealth  will  testify  first 
and  present  a  short  overview  of  the . 
Kentucky's  program.  Other  commenters 
will  then  be  called  in  the  order  in  which  ] 
their  requests  were  received  by  EPA.  As 
time  allows,  persons  who  did  not  sign  up 
in  advance  but  who  wish  to  comment  on 
the  Commonwealth's  application  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportunity  to  testify.  Each 
oiganization  or  individual  will  be 
allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to 
five  minutes. 
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Dated:  January  1|,  1981. 
lohn  A.  Uttk. 
Acting  Regional  Adminiitrator. 
\n  Doc  n-ou  FiM  u  a-n:  ms  •■! 


40  CFR  Part  410 
(WH-ffM.  17S»-«1 

Taxtia  MHa  Pofeft  Souroa  Category. 
Effluantl 


AOBICV: 

Agency  (EPA). 
action:  Notice  o 


:EPAii 


proposed  efflueni 
standarda  for  the 
Source  Category 


revisions  to  BOD 


Environ^iental  Protection 
availability. 


making  available 
additional  infom^tion  relating  to  the 


limitation*  and 
Textile  Mills  Point 
'  IS  published  October 
29, 1979  (44  PR  as  HM).  Some  of  the 
information  is  coi  respondence  files  not 
originally  include  d  in  the  administrative 
record.  Other  inf<  rmation  relates  to  the 
removal  of  toxic  lollutants  by  pujilicly 
owned  treatment  works  (POTWs).  In 
addition,  this  not  ce  presents  possible 


COO,  TSS  and  total 


phenols  effluent  1  mitations  and 
standards  resultii  g  from  changes  in 
subcategorixatior ,  expansion  of  the  data 
base  and  modific  itions  in  statistical 
methodology.  Thi  re  are  also  new  data 
that  EPA  is  consii  lering  as  a  basis  for 
changing  the  regu  ation  relating  to 
control  of  toxic  n  etals  in  textile  mill 
effluents.  Finally,  EPA  is  considering 
changing  certain  i  ssumptions  in  its 
estimate  of  cost  g  '  the  technologies 
selected  for  BCT.  BAT,  NSPS,  PSES  and 
PSNS.  The  purpoi  e  of  this  notice  is  to 
invite  comments  i  elated  to  this 
information. 

OATCa:  A  period  <  f  45  days  from  the 
date  of  publicatic  i  in  the  Federal 
Register  will  be  a  lowed  for  submission 
of  comments  on  t  lis  proposal. 
Comments  must  I  e  submitted  to  the 
address  below  bj  March  13, 1981. 
ADoncss:  Send  c(  imments  to  lames  R. 
Berlow,  Effluent  ( Guidelines  Division, 
Environmental  Pi  jtection  Agency,  401  M 
Street  SW.,  Wasl  ington.  D.C.  20460. 
Attention:  EGD  C  ocket  Clerk.  Textiles, 
(WH-552).  A  cop  r  of  the  supporting 
information  and  i  II  public  comments 
submitted  in  resp  )nse  to  this  proposal 
will  be  available  or  inspection  and 
copying  at  the  EP  \  Public  Information 
Reference  Unit,  F  oom  2404  (Rear)  PM- 
213.  (EPA  Library ).  401  M  Street  S.W.. 
Washington,  D.C  20460.  The  EPA 
information  regul  ition  (40  CFR  Part  2) 
provides  that  a  re  asonable  fee  may  be 
charged  for  copyi  ng. 


ran  nNrrNmlNroiiMATioN  contact: 
lames  Berlow  (202)  428-2554. 
•uwiunntaiiv  mtonmation:  On 
October  29, 1979,  the  Environmental 
Protection  Agency  proposed  a  regulation 
to  establish  bistt  available  technology 
economically  achievable  (BAT)  and  best 
conventional  pollutant  control 
technology  (BCT)  Umitationi  for  existing 
sources,  new  source  performance 
standards  (NSPS),  and  pretreatment 
standards  for  existing  and  new  sources 
(PSES  and  PSNS)  for  the  TextUe  Mills 
Point  Source  Category  under  the  Clean 
Water  Act.  33  U,S.C.  1251  et  aeq.  (44  FR 
62204).  The  public  comment  period  on 
the  proposed  regulation  closed  February 
IS,  1900.  The  Agency  is  now  reopening 
the  comment  period  for  46  days  to 
accept  public  comment  on  the  additional 
information  discussed  below.  Public 
comment  must  be  limited  to  the 
information  discussed  below. 

L  Cocmpoiidanoe  FUaa  and  POTW  Data 

When  the  Agency  proposed  the 
effluent  limitations  and  standards,  it 
compiled  the  administrative  record  of 
the  Agency's  actions  for  review  by  the 
public.  Subsequently,  the  Agency 
discovered  that  some  general 
correspondence  files  of  the  project 
officer  were  not  included  in  the 
administrative  record.  Therefore,  EPA  is 
adding  these  materials  to  the 
administrative  record  and  making  them 
available  for  public  comment. 

In  addition,  EPA  has  developed 
information  on  the  capability  of  publicly 
owned  treatment  works  (POTWs)  to 
remove  toxic  pollutants.  These  data  are 
useful  in  determining  whether  pollutants 
"pass  through"  the  POTW.  Under 
Section  307(b)  of  the  Clean  Water  Act, 
EPA  must  establish  national 
pretreatment  standards  for  pollutants 
that  pass  through.  EPA's  approach  in 
determining  whether  pollutants  are 
passing  through  the  POTW  is  based  on 
the  fundamental  principal  established 
by  Congress  that  the  amount  of 
pollutants  discharged  by  an  indirect 
discharger  and  the  POTW  acting 
together  should  not  exceed  the  amount 
of  pollutants  discharged  by  a  direct 
discharger.  In  making  this 
determination,  EPA  compares  the 
percent  of  a  specific  pollutant  removed 
by  a  POTW  with  the  percent  removal 
obtained  by  a  direct  discharger  applying 
best  available  technology.  If  the  POTW 
removes  less  than  would  be  removed  by 
a  direct  discharger,  the  pollutant  is 
deemed  to  be  passing  through  and  EPA 
will  establish  technology-based 
pretreatment  standards.  EPA  believes 
that  these  new  data  support  its  decision 
that  toxic  metals  contributed  by  the 


textile  industry  paM  through  the  POTWt 
and.  aocordingly.  that  indiract 
disdiargers  should  pratreat  their 
wastewater.  These  data  are  being  made 
available  in  the  Public  Infonnation 
Refierence  Unit  and  public  commant  is 
invited  For  mora  infonnation  on  the 
Agency's  pratraatment  policy,  parsons 
ara  rafeired  to  the  gennal  pretreatment 
regulaUons.  40  CFR  Part  403. 

n.  rhsnias  la  Subcalaiorixatloa 

In  response  to  the  comments 
submitted  on  the  propoaed  regulation. 
EPA  has  reviewed  the  dafinitions  of  the 
industry  subcategories.  As  a  result  of 
this  review,  the  Agency  is  considering 
three  changes.  First.  EPA  would  include 
a  separate  subdivision  of  the  Low  Water 
Use  Processing  Subcategory  for  greige 
mills  using  water  |et  weaving.  The 
wastewater  discharged  per  ton  of 
production  is  higher  for  these  mills  than 
the  rest  of  the  subcategory  therefore 
justifying  separate  limitations  for  water 
{et  weaidng.  In  addition,  water  let 
weaving  is  a  new  process  whioi  was  not 
considered  in  the  1974  promulgated 
regulation.  Second,  several  commenten 
suggested  that  the  proposed  effluent 
limitations  and  standards  for  the 
subdivisions  of  the  Woven  Fabric 
Finishing  SubcatMory  (Simple 
Processing.  Complex  Processing,  and 
Complex  Plus  Desixina)  encouraged  the 
use  of  bleaching  at  mills  in  the  Simple 
Processing  Subdivision  that  also 
perform  desizing  on  greater  than  50 
percent  of  their  production.  By  adding 
an  unnecessary  bleaching  operation 
these  mills  would  qualify  for  the 
Complex  Plus  Desizing  Subdivision 
which  has  less  stringent  limitations  and 
standards.  EPA  agrees  that  this  situation 
is  undesirable  and  is  considering  placing 
all  mills  desizing  greater  than  50  percent 
of  their  production  in  a  single  Desizing 
Subdivision.  Mills  desizing  50  percent  or 
less  of  their  production  would  continue 
to  qualify  for  the  Simple  or  Complex 
Processing  Subdivisions  based  on  the 
definition  of  those  subdivisions 
provided  in  the  proposed  regulation  (44 
FR  62210).  Third.  EPA  is  considering 
alteration  of  the  definition  of  Knit  Fabric 
Finishing — Complex  Processing 
Subdivision  to  include  mills  that  perform 
fabric  scouring  on  greater  than  50 
percent  of  their  production  in  addition  to 
performing  dyeing  or  printing  operations 
on  greater  than  5  percent  of  their 
production.  Scouring  previously  was  not 
an  operation  that  placed  a  mill  in  the 
Complex  Processing  Subdivision.  The 
Agency  has  reviewed  its  data  and  found 
that  fabric  scouring  contributes 
signiflcantly  to  the  wastewater 
dischaige.  Therefore,  addition  of 
scouring  to  the  list  of  complex 
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prooeuing  operations  is  appropriate. 
This  change  would  result  in  less 
stringent  limitations  and  standards  for 
the  Complex  Processing  Subdivision 
because  of  the  increase  in  the  median 
wastewater  discharge  r^te.  The  Simple 
Processing  Subdivision  also  would  have 
slightly  more  stringent  limitations  and 
standards.  These  more  stringent 
limitations  and  standards  are  the  result 
of  a  decreased  median  wastewater 
discharge  rate  and.  in  the  case  of  CX)D, 
an  improved  performance  for  biological 
treatment  This  change  is  consistent 
with  the  public  comments. 

m.  BOD.  COD.  T8S  and  Total  Phanob 
EfRuanl  LimilatkMis 

EPA  proposed  BAT  effluent 
limitations  and  NSPS  for  COD,  TSS  and 
total  phenols  and  BCT  effluent 
limitations  and  NSPS  for  BOO  and  TSS. 
(See  44  PR  62230-62241).  EPA  based 
these  proposed  limitations  and 
standards  on  wastewater  flow  and 
pollutant  concentration  data  acquired 
from  textile  mills  in  each  of  the  nine 
subcategories.  (See  Sections  V  and  VII 
of  the  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Textile  Mills  Point 
Source  Category  (Proposed),  EPA  440/1- 
7g/a22b,  October  1979— hereinafter  cited 
as  Development  Document).  EPA 
derived  the  limitations  and  standards 
from  the  application  of  statistical 
techniques  to  the  flow  and 
concentration  data.  (See  Sections  IX  and 
X  of  the  Development  Document). 
During  the  process  of  examining  the 
public  comments  and  developing  the 
final  regulation.  EPA  extensively 
reviewed  the  data  base  supporting  the 
proposed  limitations' and  standards. 
This  review  led  EPA  to  malce  changes  in 
the  data  base  including  a  request  for 
additional  data  from  10  mills  which  had 
submitted  only  limited  data  to  the 
Agency.  In  response  to  this  request,  the 
Agency  has  received  a  substantial 
amount  of  new  data  from  the  10  mills.  In 
addition,  EPA  reviewed  and  revised  the 
statistical  methods  used  to  derive  the 
effluent  limitations  and  standards^ 

The  expansion  of  the  data  base  and 
the  modification  of  the  statistical 
methodology,  as  well  as  minor  changes 
in  subcategorization  (Section  II),  have 
resulted  in  changes  in  the  BAT  effluent 
limitations  and  NSPS  for  COD,  TSS  and 
total  phenols  and  the  BCT  effluent 
limitations  and  NSPS  for  BOD  and  TSS. 
In  this  notice,  EPA  will  discuss  the  new 
data,  the  modifications  to  the 
methodology,  and  the  revised  effluent 
limitations  and  standards. 


A.  New  Data 

EPA  derived  its  proposed  effluent 
limitations  and  standards  from  flow  and 
concentration  data  from  75  textile  mills 
(including  three  mills  which  provided 
flow  data  only).  The  75  mills  were 
chosen  to  establish  the  performance  of 
extended  aeration  activated  sludge 
biological  treatment— a  technology  that 
is  the  first  step  in  BCT.  BAT  and  NSPS 
technology  for  all  subcategories.  After 
the  close  of  the  comment  period,  EPA 
reevaluated  the  technology  installed  at 
the  75  mills  and  determined  that  nine  of 
the  mills  should  be  deleted  from  the 
data  base  because  those  mills  do  not 
have  the  appropriate  technology  as 
defined  by  EPA.  Data  from  another  nine 
milb  with  the  appropriate  biological 
treatment  technologies  have  been  added 
to  the  data  base.  Aa  explanation  of  the 
reasons  for  the  deletion  or  selection  of 
each  of  the  mills  is  included  in  the 
record.  In  addition.  EPA  reviewed  the 
data  bom  the  new  group  of  75  mills  and 
concluded  that  additional  data  should 
be  collected  from  10  of  the  75  mills 
because  those  10  mills  had  provided 
only  limited  data  to  the  Agency  during 
the  initial  data  collection  efforts.  EPA 
determined  that  there  was  sufficient 
flow  and  concentration  data  fit>m  the 
other  65  mills. 

EPA  intended  that  its  data  request 
would  provide  additional  daily 
monitoring  data.  EPA  specifically 
requested  results  of  treatment 
technology  performance  for  the  most 
recent  full  year  of  operation  in  the  hope 
that  more  complete  data  now  would  be 
available.  All  10  mills  submitted  new 
data.  The  new  BOD,  COD,  TSS  and  total 
phenols  data  increase  the  number  of 
data  points  submitted  by  these  10  mills 
fit)m  115  to  2382. 

Because  of  the  change  and  increase  in 
the  size  of  the  data  base,  EPA  has 
decided  to  include  these  new  data  in  the 
data  base  and  recalculate  proposed 
effluent  limitations  and  standards.  EPA 
is  making  these  new  data  available  for 
public  review  and  invites  comment  on 
the  data  and  the  decision  to  recalculate 
proposed  effluent  limitations  and 
standards  based  on  these  new  data.  The 
revised  effluent  limitations  and 
standards  are  presented  below. 

B.  Modification  of  the  Methodology 

In  deriving  BOD,  COD,  TSS.  and  total 
phenols  effluent  limitations  and 
standards,  three  critical  elements  are 
used.  First,  the  long  term  average  of 
effluent  measurements  is  calculated  for 
each  mill's  biological  treatment 
performance.  Second,  the  variability  of 
each  mill's  biological  treatment 
performance  is  determined  and 


expressed  as  a  variability  factor.  Third, 
an  additional  pollutant  specific  removal 
percentage  is  calculated  for  each 
technology  selected  for  BCT.  BAT,  and 
NSPS.  The  proposed  effluent  limitations 
and  standards  are  the  product  of  the 
median  long  term  average,  median 
variability  Mctor,  and  the  removal 
percentage.  Althou^  this  basic 
methodology  remains  unchanged,  the 
calculation  of  each  of  these  three 
elements  has  been  altered. 

(1)  Long  Term  Average. 

The  long  term  average  is  the 
arithmetic  average  of  all  individual 
effluent  data  points  from  each  mill  in  a 
subcategory.  The  pollutant  specific 
median  long  term  average  of  all  mills  in 
each  subcategory  is  used  to  determine 
the  effluent  limitation  or  standard.  EPA 
has  changed  the  effluent  limitation  or 
standard.  EPA  has  changed  the 
calculated  long  term  average  by 
substituting  the  previously  described 
nine  new  mills  in  die  group  of  75  mills 
and  adding  the  new  data  collected  from 
the  10  mills.  The  new  data  from  the  10 
mills  resulted  in  revised  long  term 
averages  for  those  10  mills.  In  addition, 
long  term  averages  were  derived  for  the 
nine  new  mills. 

The  median  long  term  averages  which 
result  from  the  new  data  are  as  follows: 
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(2)  Variability  Factors. 

The  variability  factor  expresses  the 
relationship  between  a  value  that  would 
be  exceeded  rarely  by  a  pollutant 
dischaige  for  a  sii^e  day  or  the  average 
of  30  days  and  the  average  value  of  all 
effluent  data  points  for  a  mill  The 
pollutant  spedflc  variability  factors  for 
each  mill  previously  had  b«en 
determined  from  the  ratios  of  the 
maximum  observed  month  (average  of 
monthly  data)  to  the  average  month 
(mean  of  monthly  averages)  and  Ae 
maximum  obaerved  day  to  the  average 
mondi.  The  new  methodology  relies  oo 
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the  Agency's  de  termination  that 
pollutant  measi  rements  are  a 
realization  of  a  -andom  variable  with  a 
lognormal  probi  ibility  distribution.  The 
variability  facte  rs  are  defined  as  the 
ratio  of  the  estii  lates  of  the  99th 
percentile  of  the  daily  or  average  30  day 
distribution  of  e  'fluent  measurements  to 
the  estimated  m  ean  of  the  lognormal 
probability  disti  ibution.  Therefore,  the 
estimates  of  the  99th  percentile  and 
mean  are  derive  d  from  the  theory  of  the 
lognormal  distri  lution.  A  median 
variability  facte  r  for  each  pollutant  is 
used  to  calculat  >  the  effluent  limitations 
and  srandards  f  )r  all  subcategories. 

In  addition,  tl  e  Agency  has  modifled 
the  list  of  mills  i  [sed  to  calculate 
variability  facte  rs.  In  deriving  the 
revised  limitatic  ns  and  standards 
presented  in  thii  i  noticu,  only  those  mills 
used  to  calculat  t  the  long  term  average 
were  considere(  for  use  in  variability 
calculations.  Th ;  Agency  has 
determined  that  only  the  mills  within 


this  group  whic 
individual  data 


have  provided 
)oints  for  speciflc 


In  Table  5  an 
wastewater  dis  :harge 


pollutants,  rather  than  monthly  averages 
or  unspecifled  aggregates  of  data  points, 
can  be  used  to  calculate  variability 
factors  for  those  pollutants.  Some  mills 
provided  individual  data  points  for  some 
pollutants  but  did  not  provide  individual 
data  points  for  other  pollutants. 
Therefore,  approximately  25  to  30  of  the 
75  mills  are  used  for  different  pollutants 
in  calculating  variability  factors. 

The  variability  factors  which  result 
from  the  revised  methodology  and  new 
data  are  as  follows: 

Median  Daily  Variability  Factors: 

BOD.  3.25— TSS,  3.64.    ^ 

COD,  2.36— Total  Phenols,  4.83. 
Median  30-Day  Average  Variability 
Factors: 

BOD,  1.30— TSS,  1.34. 

COD.  1.19— Total  Phenols,  1.49. 

These  variability  factors  are  increased 
over  those  used  previously  with  the 
exception  of  the  30  day  factors  for  COD 
and  total  phenols.  EPA  is  including  a 
detailed  discussion  of  the  derivation  of 


the  variability  factors  and  complete 
statistical  methodology  in  the  public 
record.  (See  memorandum  entitled 
"Revised  Textile  Industry  Methodology" 
by  EPA's  Offlce  of  Analysis  and 
Evaluation  dated  December,  1980). 

(3)  Removal  Percentage. 

The  removal  of  BOD,  COD,  TSS,  or 
total  phenols  (TP)  after  biological 
treatment  provided  by  the  technology 
identifled  as  the  basis  for  BCT,  BAT.  or 
NSPS  previously  was  included  in  the 
calculation  of  limitations  and  standards 
as  a  single  number  for  each  technology 
and  pollutant  combination.  As  an 
example,  multimedia  flltration  was 
estimated  to  remove  20%  of  COD.  Upon 
reevaluating  the  data,  EPA  has 
concluded  that  separate  removal  factors 
should  be  used  for  the  Wool  Scouring 
Subcategory,  Wool  Finishing  and  Felted 
Fabric  Processing  Subcategories,  and  a 
third  set  of  factors  for  the  other  Ave      j 
subcategories.  The  removals  used  iiw^ 
developing  the  revised  limitations  and 
standards  are  presented  in  Tables  2,  3, 
and  4. 


TaMa  2.— Removal  Percentages  Attainable  by  Application  of  Best  Conventional  Pollutant  Control  Technology 

{BCD' 


Trratment  tactnotogy 

- 

Wool  finoNng  and 
toltadlabnc 

Otfier  fubcatagonas 

BOO          TSS 

ROD 

TSS 

BOO 

TSS 

MuHnwdia  FMralion 

35 

45 

55 

75 

80 
85 

25 
60 

45 

80 

■  For  miNs  with  productor  equal  to  or  greater  than  production  sizes  lisled  in  Table  6  d  this  nolica.  BCT  for  miNs  below 
these  production  limits  would  remain  urv:hanged.  i.e..  equal  to  BPT  Imitations. 

Table  3.— Removal  Percentages  Attainable  by  Application  of  Best  Available  Technology  Economically 

Achievable  (.BAT) 


Treatment  technology 

Wool  scouring 

Wool  finishmg  and 
felted  labnc 

Other  subcategories 

TSS       COO        TP 

TSS      (XXi        TP 

TSS      CXX)        TP 

MuMmedH  NIration 

45           10          X 

80          30          30 
85          75          40 

45          15           10 

Chemical  coagulation  and  multimedia  Ntralion  .. 

80          55           35 

TaMa  A.— Removal  Percentages  Attainable  by  Application  of  New  Source  Perfxxmance  Standaixis  INSPSt 


iieeiiiieiii  leci 

lotugy 

Wool  scouring 

wool  loaiwig  ana 
felled  fabric 

Other  categories 

BOO 

COO             TSS 

TP 

BOO 

coo. 

TSS                TP 

BOD 

COD 

TSS 

TP 

Multimedia  fiHration. ... 

35 

10                45 

30 

55 

75 

30 
75 

80                  30 
85                  40 

-      25 

80 

15 
56 

45 
80 

10 

Chemical  coagulation  a 
titration 

idmuMmadia 

35 

the  revised  median  unit  of  production  which  facilitate  the  from  a  concentration  to  a 

rates  per  mass  conversion  of  limitations  and  standards       discharge  rate. 


mass 
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TaU*  5    Median  wastewater  (tscharge  rate 
per  mass  unit  of  production 

SMbcrttQory 1/l>g  (gil/» 

1.  Wool  loaurtng 11.7  (1.4) 

Z.  Wool  MMng. — 304.4  (96.SI 

4.  Mtovan  Mric  MMng: 

M  Sknpto  prooaMing 78.7  (9.2) 

(b)  Compta  preoMring V7A  (11.7) 

(c)  DwMng  .■■■..... IOS.9  (12.7) 

5.  KiM  (iteic  IMMng: 

(■)  ampH  pwMMing 117.6  (14.1) 

(b)  Compta  precmmg 122.6  (14.7) 

(e)  Hotivy  preducii 75.1  (•(>) 

6.  Cuipal  IMMng 46.7  (5.6) 

7.  Slocfc  and  ytm  UnWiing 96.7  (1 1 .6) 

6.  Hamtenin  (Mnutedurtng 40.0  (4A) 

9.  FMad  tabric  procMiing 212.7  (25.5) 


(4)  Methodology  for  Hosiery 
Manufacturing,  Nonwoven 
Manufacturing,  and  Felted  Fabric 
Processing. 

After  reviewing  the  data  collected  to 
establish  the  performance  of  biological 
treatment  for  the  Hosiery  Manufacturing 
Subdivision  of  the  Knit  Fabric  Finishing 
Subcategory,  EPA  determined  that  the 
data  used  in  the  proposed  limitations 
and  standards  was  inadequate.  As  part 
of  the  data  collection  described 
previously,  additional  analytical  data 
were  obtained  for  biological  treatment 
at  hosiery  manufacturers.  In  EPA's 
engineering  judgment,  this  data  did  not 
improve  the  Agency's  data  base  because 
the  data  do  not  reflect  the  performance 
possible  with  normal  extended  aeration 
activated  sludge  biological  treatment. 
Therefore,  in  computing  the  long  term 
average  for  the  Hosiery  Manufacturing 
Subdivision,  EPA  is  considering 
transferring  the  performance  of 
biological  treatment  in  the  Simple 
Processing  Subdivision  of  Knit  Fabric 
Finishing  with  an  adjustment  for  the 
difference  in  wastewater  discharged  per 
ton  of  production.  This  transfer  is 
justified  by  the  similarity  in 
manufacturing  operations,  raw 
materials,  and  untreated  wastewater 
characteristics  between  the  two 
subdivisions.  As  a  result  of  this  change 
in  performance,  chemical  coagulation 
will  not  be  necessary  prior  to 
multimedia  filtration  in  order  to  meet 
BCT  and  BAT  limitations.  The 
technology  which  EPA  is  considering  for 
BCT  for  large  mills  (as  described  below) 
and  BAT  is  biological  treatment  and 
multimedia  filtration. 

Adequate  analytical  data  also  were 
not  available  in  order  to  determine  the 
long  term  average  performance  of 
biological  treatment  for  the  Nonwoven 
Manufacturing  and  Felted  Fabric 
Processing  Subcategories.  In  the 
proposed  effluent  limitations  and 
standards,  EPA  calculated  this  long  term 
performance  based  on  the  adequate 


analytical  data  available  for  untreated 
wastewater  from  these  subcategories 
and  the  average  removal  of  BOD,  COD, 
TSS,  and  total  phenols  observed  at 
biological  treatment  facilities  in  the 
other  six  textile  industry  subcategories 
(excluding  Low  Water  Use  Processing). 
Variability  factors  and  removal 
percentages  were  calculated  by  the 
same  procedure  described  above.  EPA 
has  reviewed  the  available  data  and  is 
considering  altering  its  approach.  An 
engineering  analysis  of  the 
manufacturing  processes,  combined 
with  this  analytical  data,  suggest  that 
the  performance  of  biological  treatment 
in  these  two  subcategories  should  be 
transferred  hvm  two  specific 
subcategories  in  the  textile  industry 
instead  of  using  the  average  removal 
observed  in  the  entire  industry. 

For  the  Nonwoven  Manufacturing 
Subcategory,  the  performance  of 
biological  treatment  for  BOD,  COD  and 
TSS  would  be  based  on  the  long  term 
average  performance  in  the  Carpet 
Manufacturing  Subcategory  adjusted  for 
the  diff^erence  in  wastewater  dischai^e 
per  ton  of  production.  The  use  of  these 
data  is  appropriate  because  of  the 
similarity  in  untreated  wastewater 
concentrations  of  these  pollutants.  The 
manufacturing  operations  generating  the 
pollutants  also  are  similar  in  that 
bonding  agents  such  as  latex  and 
acrylics  are  present  in  both 
wastewaters.  The  untreated  total 
phenols  concentration  of  30  fig/l  is  used 
in  place  of  the  long  term  average 
because  it  is  EPA's  judgment  that 
biological  treatment  will  not  reduce  that 
concentration. 

For  the  Felted  Fabric  Processing 
Subcategory,  the  BOD,  COD.  TSS  and 
total  phenols  biological  and  advanced 
treatment  performance  observed  in  the 
Wool  Finishing  Subcategory  is  being 
considered  for  calculation  of  the  long 
term  average.  The  use  of  th^se 
performance  data  is  justified  by  the 
similarity  in  untreated  wastewater 
concentrations,  processing  operations 
(especially  fullingj,  raw  materials  (wool 
and  wool  blends]  and  processing 
chemicals.  The  calculations  include  an 
adjustment  for  the  difference  in  the 
wastewater  discharge  rate  per  ton  of 
production. 

C.  Revised  Effluent  Limitations 

EPA  has  calculated  revised  BCT  and 
BAT  limitations  and  NSPS  using  the 
expanded  data  base,  the  modified 


statistical  methodology  and  changed 
subcategories.  These  revised  limiutions 
and  standards  are  presented  in  Tables 
6.  7,  and  8  below.     /' 


Tabte  6.-BCT  Effhiwrt  I 

Wool  Scourirtg  Subcategory 

(LaM  »m  1.600  Mi«/yr  MM  praduetenl 


PoluMnl 


MMnwn       dMy « 
torany  1  br 


KgAikg  (or  »/1.000  W  ol 


800... 
TSS.... 

10S 

JJJ 

SJ 

161 

[1M0  kho/yr  loM  praducilan  or  flra« 

larl 

• 

Marinwn 
PeMaM                         tortfiyl 

AMmtaf 

KaMq  (or  »/1  MO  fe|  ol 


BOO.. 

TSS... 


0.5 
1.9 


Wool  Finishing  Subca^gory 

tUat  Man  IIJOO  kkg/yr  wal  preduelon) 


PaUwl 


tor  any 


:  n,' 


Kfl/kkg  (orb/1,000  to)  e( 
pfodud 


BOO... 

„ ..™-™„-„„ 22.4                            1  1^ 

TSS.._ 

35i                 17jS 

(11M0  kkg/yr  total  productnn  or  graaiprl 

Avaragiat 
MaxMwm       dMyvaiuat 
Poautani                       loranyt           tor  SO 

day           oonaaculkn 

Ko/l(fca(orib/1.000b)Of 
product 


BOO. 

TSS... 


6.1 
9.7 


24 

3.7 


lj}w  Water  Use  Processing  Subcategory- 
Genenri  Processing 


Poiutanl 


for  any  l 


•tr 


KB/M«(orto/1M0*|al 


BOD.. 


T88- 


1.4 
1.4 


0.70 
.70 


8594 
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Low  Water  Use 


Processing  Subcategory- 


Wat6' Jet  Weaving 


PoUutant 


BOO. 

TSS... 


Woven  Fabric  Finii  twtg  Subcategory— Smp/e 
Pvcessing 

(Lm  th«i  9,9(  D  kkg/yr  total  production] 


Poiutant 


BOO. 
TSS... 


t9,900  kkg/yr  ti  tal  praduclion  or  graalar] 


Polulvil 


BOO  . 

TSS... 


Pollutant 


BOO 

TSS.. 


Poiutant 


BOD.. 

TSS... 


Avaraga  ot 
Maidmum  daily  vakjat 
forany  1  tar  30 

day  conaacuUva 


Woven  Fabric  Finishing  Subcategory— 
Desizing 

(Laaa  than  15.200  kkg/yr  total  producHonl 


(13.100  kkg/yr  total  produetton  or  graMar] 


Pekilanl 


an      daly  M 
iarany  1  torSO 

day  cofaniiwa 


Polutani 


Kg/kkg  (or  k/I.OOO  D)  o( 
product 


Avaraga  of 
Maximum      daly  vi' 
lorany  1  tar! 

*»  -«- 

day* 


r30 


Kg/kkg  (or  »/1  AX)  bl  ol 
pfodud 


1.4 
1.4 


0.70 
.70 


Kg/kkg  (or  b/ 1, 000  »)ol 
product 


BOO. 

TSS.. 


12.1 


23 

44 


BOO. 
TSS... 


173 


33 

83 


(15.200  kkg/yr  total  production  or  graalarl 


■TNa  «*ia  ia  aqual  to  BPT.  WMa  iha  Mfeia  rUn^alii 
feom  •>•  cunart  data  baaa  would  b*  S3,  a  k  flw  AaanoTa 
poley  twi  BCT  •■  not  ba  laaa  aMnganl  Dan  ttw  BPT  vaiua 
pwmi<galad  ki  1974.  EPA  aoldli  oommaiH  en  flUi  ip- 


Avaragaof 
Maximum  daly  vakia* 
lor  any  1  for  30 

day  conaacutiva 

dayt 


Kn»  Fabric  Finishing  Subcatagofy—Hostery 
Products 

f  Laaa  Mn  7300  kkg/yr  toM  producaonl 


Petulant 


tor  any 


m      daly  vaki 
1  Ior30 


Bimum      Myvaluaa 
ranyi  torSO 

tfly  oonaaculva 


Kg/kkg  (or  b/LOOO  t>)  01 
product 


Kg/kkg  (or  to/1.000  b)  ol 
product 


•3 
173 


33 


BOO.. 


"■»       TSS.. 


6.4 
11.5 


^s 

4.1 


Kg/kkg  (or  b/1300  b|  of 
produd 


BOD.. 


Knit  Fabric  Finishing  Subcategory— Simple 
Processing 

(Laaa  Viwi  11,300  kkg/yr  total  produdkin] 


TSS.. 


&0 
>13 


23 

103 


Avaraga  of 
Maximun  daly  vaton 
forany  1  for  30 

day  conaacutiva 

dayt 


(7.600  kkg/yr  total  pradudon  or  graalarl 


PolUanl 


Avaraga  e< 
Maximum  daly  vakMa 
lorany  1  tor30 

day  conaacutiva 

daya 


Poblant 


Marinwn      dri^m 
torany  1  tor  30 

day  oenaacuiva 


Kg/kkg  (or  b/ 1.000  b)  of 
product 


^B 

6.1 


1.2 

2.2        BOO. 
TSS... 


Woven  Fabric  i  inishing  Subcategory— 
Compi  9x  Processing 

[Lass  man  11.61  0  kkg/yr  total  production] 


[1 1.300  kkg/yr  total  produclton  or  gtaalar) 


Kg/kkg  (or  b/1.000b|o( 
product 

BOO 

TSS _ 

KgAkg(orb/1.000b)o( 
product 

5.0                   2.5 
213                 10.8 

2.7                   1.1 
5.2                   13 

Avaraga  of 
Maximum  daly  vakias 
for  any  I  lor  30 

day  conaacuUva 

days 


Polutwt 


Maximum       daly  values 
lorany  1  tar  30 

day  consacul^ 

days 


Carpet  Finishing  Subcategory 

(Laaa  than  12.200  kkg/yr  total  production] 


Pokilanl 


lorany  1 
•lay 


tor  30 
days 


Kg/\kg(orb/1.000b)ol 
product 


Kg/kkg  (or  b/1,000  b)  Ol 
product 


Kg/kkg  (or  b/1.000  b)  of 
product 


6.6 
173 


3.3 

6.9 


BOO. 
TSS.. 


4.2 

6.1 


1.6 
2.9 


BOO. 

TSS.. 


73 
11.0 


39 
5.5 


[1 1.600  kkg/yr  I  >tal  production  or  graater] 


Average  of 
Maximum  daly  vakies 
for  any  1  tor  30 

day  consecutwe 

days 


Knit  Fabric  Finishing  Subcategory— Compiex 
Processing 

(Less  than  13.100  kkg/yr  total  production] 


Polutwit 


(12^200  kkg/yr  total  production  or  giaalsr] 


Kg/kkg  (or  b/1.000  b)  of 
product 


Maximum       daiy  vakias 
tar  any  1  tar  30 

day 


Kg/kkg  (or  b/1.000  b)  oi 
product 


Poiutant 


Average  of 
Maximum  daly  vakias 
lorany  1  tar  30 

day  conaecuMva 

days 


Kg/kkg  (or  b/1.000  b)  ol 
product 


4.7 
7.7 


2  0        BOO. 
2«        TSS... 


5.0 
213 


2.5 

10.9 


BOO.. 


TSS- 


33 
63 


13 
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Slockdk  Yam RrH$h^ Subcategory 

(Law  ftv  1^700  kfcg/yr  MM  preduetonl 


MUM 


toranir 


:  nr' 


30 


Kg/UiO  lor  k/IMO  fet  Of 
pfodud 


BOO- 


THS.. 


17.4 


(1Z700  kfeg/yr  laW  praducion  or  gra 

•Mr] 

Ua*num 
PUUM                       toraiyl 

pfodud 


800_ 


T8S. 


2J 

4J 


li) 
1.7 


Non¥iioven  Manufacturing  Subcategory 

nan  awn  37,900  Mig/yr  Mil  pfoducian] 


Manmum       dMyvHu 
torany  1  tor  30 

nmaf 
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Kg/kkg  (or  tH\J0Oa  ■»  ol 
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TSS. 


4.S 
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Felted  Fabric  Processing  Subcategory 


Woven  Fabric  Fnshing  Subcategory— 
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Avoragaol 
Maadmum  driyvikiat 
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day  oonMCutMe 

days 


Po9utonl 


WMffluni  tor     ^^ZL 


BOO.. 


TSS. 
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KnU  Fabric  FIniahlrvSubcalagory-Slnpla 

■V  <  ^m      cenaeHiM 
*»» 

Kg/Mg  (or  to/ljOOO  «|  of 
product 

000 87  j8  »M 

TB8 8.1  t» 

ToM  Phanok OMO  OjOOS 

Knit  Fabric  RnlahlngSubcatagofy-CompIeK 

ol 
iaiiawiitor  *t,i5*» 
any  1  day      oonSec 

*5 

Kg/kkg  (or  to/ljOOO  tol  or 
product 

000 _ igox)  'taa 

T88 12.1  44 
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Knit  Fabric  Finishing  Subcategory— Hosiery 
Products 
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product 
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Carpet  Finishing  Subcategory 
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Awaragtol 
PoaulMt  Maanwmtar     ^^ «. 
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Nonwoven  Ma  Hjfacturing  Subcategory 
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Extensive  analyses  performed  on  the 
data,  before  and  after  the  recent  data 
acquisition,  demonstrated  that  the 
differences  among  the  proposed  and 
newly  derived  limitations  and  standards 
are  primarily  due  to  the  expanded  data 
base  now  available  and  changes  in 
subcategoritation,  and  not  to  the  revised 
statistical  methodology. 

IV.  Toxk  Metals  Effluent  Limitations 

EPA  proposed  BAT  effluent 
limitations,  NSPS,  PSES  and  PSNS  for 
three  toxic  metals — copper,  chromium 
and  zinc.  (See  45  FR  62230-62241).  EPA 
based  the  proposed  limitations  and 
standards  on  performance  data  of 
chemical  coagulation/flocculation  and 
sedimentation  (commonly  referred  to  as 
chemical  coagulation)  from  the 
electroplating  industry.  Since  the 
proposal,  the  data  base  for  calculating 
the  toxic  metals  effluent  limitations  and 
standards  has  been  greatly  expanded. 
EPA  is  making  these  new  data  available 
for  public  inspection  and  comment. 
These  new  data  will  be  the  basis  for 
calculating  flnal  toxic  metals  effluent 
limitations  and  standards.  The  Hnal 
limitations  and  standards  will  change 
from  the  proposed  limitations  and 
standards.  A  detailed  discussion  of  the 
new  data,  limitations,  and  standards 
follows  below.  The  public  is  urged  to 
review  the  new  data,  limitations,  and 
standards  and  submit  comments  on 
EPA's  proposal  to  base  final  toxic 
metals  effluent  limitations  and 
standards  on  these  new  data. 

A.  New  Data  Base 

As  explained  above,  the  proposed 
toxic  metals  effluent  limitations  and 
standards  were  based  upon  the 
performance  of  chemical  coagulation  in 
the  electroplating  industry.  Substantial 
additional  data  have  become  available 
from  the  BAT  studies  for  metal  finishing 
(which  now  includes  electroplating),  coil 
coating,  porcelain  enameling,  battery  - 
manufacturing,  and  copper  forming 
industries.  These  data  show  that 


chemical  coagulation  will  achieve  the 
following  concentrations: 
Tablet 


MUM 

CanMnnSont.  mo/I 

Cnnm 

OS              10 

Chonrium... 

0.7               IS 

ZkK 

._ 0.7           ia 

Based  upon  these  revised  toxic  metals 
data  and  comments  submitted  in 
response  to  the  proposed  regulation,  the 
Agency  is  reexamining  its  proposed 
toxic  metals  effluent  limitations  and 
standards  for  textile  mills.  EPA  intends 
to  revise  the  limitations  and  standards 
for  copper,  chromium,  and  zinc  in  the 
final  regulation  based  upon  the 
performance  of  chemical  coagulation  in 
reducing  toxic  metals  in  the  metal 
finishing,  coil  coating,  porcelain 
enameling,  battery  manufacturing,  and 
copper  forming  industries. 

lliere  are  a  number  of  reasons 
supporting  EPA's  use  of  chemical 
coagulation  performance  data  in  other 
industries  as  a  basis  for  deriving 
effluent  limitations  and  standards  for 
the  textile  industry.  First,  the 
performance  of  chemical  coagulation 
has  been  demonstrated  as  an  effective 
treatment  technology  in  the  textile 
industry.  Pilot  plant  data  demonstrate 
that  chemical  coagulation  can  be 
effectively  installed  as  a  treatment 
technology  for  textile  mill  wastewater. 
In  the  proposal,  EPA  selected  chemical 
coagulation  (in  conjunction  with 
multimedia  titration  at  most  existing 
woolen  mills  and  all  new  sources)  as  the 
contrt)l  option  for  meeting  proposed 
NSPS,  PSES  and  PSNS  for  all  pollutants 
in  eight  subcategories  and  for  meeting 
BAT  limitations  in  the  Wool  Finishing 
Subcategory  and  the  Hosiery  Products 
Subdivision  of  the  Knit  Fabric  Finishing 
Subcategory.  Second,  EPA  is  relying  on 
treatment  data  from  these  industries  for 
the  same  toxic  metals— copper, 
chromium  and  zinc — as  will  be 
controlled  in  the  textile  industry.  Third, 
the  concentrations  of  the  three  metals  in 
the  untreated  wastewater  of  the  textile 
industry  do  not  exceed  10  mg/l.  This  is 
within  the  range  observed  in  the  other 
industries.  Finally.  EPA  does  not  believe 
that  any  differences  in  the 
characteristics  of  the  wastewater  from 
textile  mills  as  compared  to  wastewater 
of  the  other  industries  will  alter  the 
performance  of  chemical  coagulation  in 
removing  toxic  metals.  Taking  the  above 
factors  into  consideration,  EPA  believes, 
based  upon  its  best  engineering 
judgment,  that  the  limitations  are 


achievable  in  the  textile  industry.  These 
factors  support  reliance  on  the  diemical 
coagulation  performance  data  for 
deriving  textile  effluen(«Minitations. 

B.  Effluent  LimitatimB  and  Standards 

EPA  has  derived  toxic  metals  for  BAT 
effluent  limitations.  NSPS,  PSES  and 
PSNS  based  upon  the  perfonnanoe  of 
chemical  coagulation  in  the  above 
named  industries.  The  limitations  and 
standards  were  derived  by  converting 
the  concentration  performance  data  in 
Table  9  to  production-based  mass 
limitations  and  standards.  This 
conversion  uses  the  attainable 
concentrations  in  Table  9  multiplied  by 
the  median  wastewater  discharge  rate 
per  ton  of  production  shown  in  Table  5. 

In  Table  10  are  the  BAT  effluent 
limitations,  NSPS.  PSES  and  PSNS 
calculated  from  the  performance  data 
for  chemical  coagulation  in  the  metal 
finishing,  coil  coating,  porcelain 
enameling,  battery  manufacturing  and 
copper  forming  industries. 

Table  10-aAT,  NSPS  and 
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As  explained  above,  EPA  derived 
these  e^uent  limitations  and  standards 
by  assuming  operation  of  chemical 
coagulation.  EPA  believes  that  existing 
textile  pilot  plant  performance  data  (See 
Sections  V  and  VII  of  the  Development 
Document]  and  the  performance  data 
from  the  other  industries  support  its 
decision  that  textile  mills  will  be  able  to 
meet  the  above  limitations  and 


standardfl  with  the  proper  operation  of 
chemical  coagulation. 

EPA's  decision  also  is  supported  by 
limited  textile  pilot  plant  data  indicating 
that  biological  treatment,  chemical 
coagulation  and  multimedia  filtration 
can  meet  or  exceed  the  metals  removal 
performance  in  the  other  industries.  EPA 
expects  that  many  dischaigers  will 
install  multimedia  filtration  to  meet  BAT 
limitations  and  NSPS  for  total 
suspended  solids,  chemical  oxygen 
demand  and  total  phenols  and  NSPS 
and  BCT  (at  large  plants)  limitations  for 
biochemical  oxygen  demand.  EPA. 
however,  presendy  plans  to  base  the 
effluent  limitations  and  standards  for 
copper,  chromium  and  zinc  on  the 
performance  of  chemical  coagulation 
alone  since  the  Agency  does  not  have 
sufficient  data  from  the  textile  industry 
to  quantify  the  improvement  in  metals 
removal  from  multimedia  filtratipn.  Nor 
does  EPA  have  sufficient  data  in  other 
industries  on  which  to  judge  the 
performance  of  multimedia  filtration  in 
removing  toxic  metals  bom  textile 
wastewater. 

V.  Estimate  of  Technology  Costs 

In  the  process  of  reexamining  effluent 
limitations  and  standards  for  toxic 
metals  removal,  EPA  also  is  considering 
changes  in  certain  assumptions  in  the 
estimate  of  the  cost  of  the  selected 
technologies.  These  changes  are  not 
expected  to  increase  the  economic 
impact  projected  for  the  proposed 
regulation.  In  fact,  the  new  estimates  of 
technology  costs  may  reduce  the  impact 
of  the  final  regulation.  EPA  is  soliciting 
comments  on  each  of  these  possible 
changes.  The  economic  analysis  of  the 
proposed  regulation  was  published  in 
November  1979.  Additional  copies  of 
this  analysis  are  available  from  Ms. 
Mary  Ives,  EPA  Office  of  Analysis  and 
Evaluation.  (WH-586),  401  M  St..  S.W.. 
Washington.  D.C.  20460,  Telephone  No. 
(202)  426-2617. 

A.  DAF  Technology  for  Wool  Scouring 

In  the  proposal.  EPA  assumed  the  use 
of  chemical  coagulation  (without 
sedimentation)  and  dissolved  air 
flotation  PAF)  for  meeting  BCT  and 
BAT  limitations  and  NSPS  for  the  Wool 
Scouring  Subcategory.  EPA  is 
considering  changing  this  assumption  so 
that  the  technology  of  choice  for  meeting 
the  effluent  limitations  and  standards 
(for  all  pollutants  except  toxic  metals)  in 
the  Wool  Scouring  Subcategory  would 
be  multimedia  filtration.  This  change 
would  be  made  in  response  to  comments 
questioning  the  capability  of  DAF  to 
achieve  the  proposed  wool  scouring 
limitations  and  standards.  Pilot  plant 
studies  have  demonstrated  the  effective 


p 


performance  of  multimedia  filtration 
following  bilogical  treatment  (BPT). 
EPA's  assumption  that  multimedia 
nitration  rather  than  DAF  would  be 
installed  will  result  in  a  decrease  in 
costs  for  compliance  with  the  regulation. 

"EPA  had  originally  identifled  DAF  as 
a  preferable  treatment  technolgy  when 
high  concentrations  of  oil  and  grease 
were  present.  Facilities  with  substantial 
oil  and  grease  in  the  effluent  following 
biological  treatment  may  Hnd  that  DAF 
is  a  more  effective  method  of  attaining 
the  BCT  and  BAT  limitations  and  NSPS. 

B.  Substitution  to  Comply  with  BAT  or 
NSPS 

In  assessing  the  economic  impact  of 
compliance  with  the  BAT  effluent 
limitations  and  NSPS  for  toxic  metals. 
EPA  assumed  that  mills  in  Subparts  A 
and  D  through  H  (wool  scouring  and 
nonwoolen  mills)  would  have  to  install 
multimedia  nitration. 

The  Agency  believes  that  most  mills 
in  the  wool  scouring  and  nonwoolen 
subcategories  will  be  able  to  substitute 
dyes,  functional  Hnishes,  and  other  raw 
materials  with  materials  not  containing 
copper,  chromium  or  zinc,  thereby 
achieving  the  effluent  limitations  and 
standards  discussed  above  at  no 
additional  cost.  Therefore,  the  Agency  is 
considering,  for  purposes  of  the  Tmal 
economic  analysis,  adoption  of  the 
assumption  that  wool  scouring  and 
nonwoolen  textile  mills  will  be  able  to 
meet  toxic  metals  effluent  limitations 
and  standards  at  no  increased  cost.  This 
assumption  is  supported  by  wastewater 
data  which  show  that  the  untreated 
wastewater  at  only  seven  of  48  wool 
scouring  and  nonwoolen  mills  exceeded 
the  concentrations  attainable  by 
chemical  coagulation.  One  mill  was  in 
the  Wool  Scouring  Subcategory,  five 
mills  were  in  the  Woven  Fabric 
Finishing  Subcategory-Desizing  and  one 
mill  was  in  the  Knit  Fabric  Finishing 
Subcategory-Complex  Processing. 
However,  other  mills  in  these 
subcategories  have  demonstrated  the 
feasibility  of  substitution  for  copper, 
chromium,  and  zinc.  The  untreated 
wastewater  at  two  other  Wool  Scouring 
Subcategory  mills  and  eight'other  mills 
in  the  Woven  Fabric  Finishing 
Subcategory-Desizing  and  two  other 
mills  in  the  Knit  Fabric  Finishing 
Subcategory-Complex  Processing  did 
not  exceed  the  effluent  limitations  and 
standards  discussed  above. 

While  EPA  would  use  the  substitution 
option  for  the  economic  analysis,  EPA 
recognizes  that  there  may  be  a  few  mills 
that  will  choose  not  to  substitute  dyes, 
functional  finishes,  or  other  raw 
materials.  Therefore,  in  establishing  the 
effluent  limitations  and  standards  for 


copper,  chromium,  and  zinc,  EPA 
presently  intends  to  calculate  those 
limitations  and  standards  based  upon 
installation  of  chemical  coagulation  and 
performance  data  discussed  above. 
These  limitations  and  standards  would 
ensure  reduction  of  toxic  metals  in  those 
waste  streams  where  they  may  be 
present.  EPA  invites  comment  on  this 
approach. 

C.  Substitution  to  Comply  With  PSES 
andPSNS 

While  EPA  derived  PSES  and  PSNS 
based  upon  the  performance  of  chemical 
coagulation,  EPA  will  assume  for 
purposes  of  the  economic  analysis  that 
only  indirect  dischargers  in  the  Wool 
Finishing  and  Felted  Fabric  Processing 
Subcategories  will  install  the  titsatment 
technology.  For  other  mills,  as  discussed 
above,  EPA  will  assume  that  there  will 
be  no  economic  impact  for  PSES  and 
PSNS.  Replacement  of  dyes,  functional 
fmishes,  and  other  raw  materials 
containing  copper,  chromium  and  zinc 
will  enable  wool  scouring  and 
nonwoolen  mills  to  meet  these 
standards  without  intallation  of  any 
treatment  technology. 

Although  EPA  v«rill  assume  that  Wool 
Finishing  and  Felted  Fabric  Processing 
Subcategory  mills  will  install  chemical 
coagulation,  for  the  purposes  of  the 
economic  analysis,  EPA  will  assume 
new  source  indirect  Wool  Finishing  and 
Felted  Fabric  Processing  Subcategory 
discharges  will  attain  compliance  by 
segregating  all  wastewaters  potentially 
containing  toxic  metals.  This  smaller 
flow  of  more  concentrated  wastewater 
could  be  treated  with  chemical 
coagulation  at  a  cost  less  than  chemical 
coagulation  for  the  unsegregated 
wastewater  flow.  The  cost  of 
wastewater  segregation  at  existing 
sources  would  make  this  option  less 
economically  attractive  for  existing 
facilities.  EPA  will  assume  reduced 
costs  as  a  result  of  segregation  only  for 
new  source  Wool  Finishing  and  Felted 
Fabric  Processing  Subcategory  indirect 
dischargers. 

Solicitation  of  Comment* 

EPA  invites  and  encourages  public 
participation  in  its  rulemaking  process. 
EPA  is  soliciting  comment  on  each  of  the 
subjects  addressed  in  this  notice.  Any 
comments  not  related  to  the  speciflc 
information  contained  in  this  notice  will 
not  be  appropriate.  The  Agency  is 
allowing  45  days  from  the  publication  of 
this  notice  for  submission  of  comments. 
Therefore,  comments  should  be 
submitted  to  )ames  R.  Berlow  at  the 
above  address  no  later  than  March  13, 
1981. 


Dated:  |anuary  16. 1981. 
Eckardt  C  Back. 

Assistant  Admim'stmlor  for  Water  and  Waste 
Management. 

IFK  Doc  81-aJO  Filed  l-M-CI:  ■:«  ami 
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FEDERAL  MARITIME  COMMISSION 


46  CFR  Part  537 

(OwMral  Order  IS 
•1-4] 


R#vto9ds  Docfcst  No. 


Exclusion  of  Cortabi  Routin*  Rat* 
Actions  Froni  RspoctinQ  RsQumiMnt 

AOENCV:  Federal  Maritime  Commiuion. 
ACnow  Notice  of  Proposed  Rulemaking. 


r.  Minutes  of  conference  and 
rate  agreement  meetings  pertain  to 
certain  "routine  rate  actions"  would  be 
exempt  from  the  reporting  requirements 
prescribed  in  46  CFR  537.3.  Experience 
has  shown  that  such  reporting  is 
redundant  and  of  little  use  as  a 
surveillance  tool.  This  exemption  will 
lessen  regulatory  requirements. 
DATE:  Comments  due  by  March  30, 1981. 
ADDNESSCS:  Comments  (original  and  15 
copies)  to:  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  N.W.,  Room 
11101,  Washington.  D.C.  20573. 
fOK  nmTHEfl  INPOmiATION  CONTACT. 
Francis  C.  Humey,  (202)  523-^735. 
SUmfMENTARY  MFOMiATMN:  The 
Federal  Maritime  Commission  is 
considering  the  revision  of  46  C.F.R. 
537.3  to  exclude  from  the  reporting 
requirement  of  that  rule  minutes  of 
conference  or  rate  agreement  meetings 
dealing  %vith  certain  routine  rate  actions. 
Part  537  of  the  Commission's  Rules  (46 
CFR  Part  537,  General  Order  IB)  was 
adopted  in  order  to  provide  the 
Commission  with  meaningful  reports  on 
the  deliberations  and  activities  of 
steamship  conferences  and  other  rate- 
fixing  bodies  in  order  to  insure  that  the 
parties  to  such  agreements  are  at  all 
times  complying  with  the  terms  of  their 
approved  agreements  and  the 
requirements  of  the  Shipping  Act.  1916, 
and  that  their  actual  operations  are  not 
being  carried  out  in  such  a  way  as  to  be 
detrimental  to  the  commeree  of  the 
United  States  or  contraiy  to  the  public 
interest.  Section  537.3  specifies  that: 

(a)  Within  60  days  of  the  effective  date  of 
this  part,  the  parties  to  each  approved 
conference  agreement,  agreement  lietween  or 
among  ooofmnces,  or  agreements  wiiereby 
the  parties  are  authorised  to  fix  rates  (except 
two-party  rate-fixing  agreements  and  except 
leases,  licenses,  assignments  or  other 
agreements  of  similar  chander  for  the  use  of 
marine  terminal  property  or  bdlitfes)  shalL 
through  a  designated  ofRdaL  Ble  with  the 
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Commission  a  report  of  all 
all  matters  within  the 
agre^ent  which  are  discussed 
such  meeting,  and  shall 
taken  with  respect  to  each 
purpose  of  tltis  part  the 
include  any  meeting  of 
agr^ment.  including  meetings 
pr  ncipals,  owners, 
suljcommittees  of  the  parties 

Rnal  action  in  behalf  of  the 
agr^ment  authorizes  final 

or  personal  polls  of  the 
describing  each  matter 
the  action  taken  with 
11  be  Tiled  with  the 
reports  need  not  disclose 
that  propose  actions,  or 
that  participated  in  the 
particular  matter. 

became  effective  in 
he  minutes  filed 
to  adopt  new  or 
rates  or  alter  the  level 
ing  commodity  rates 
subsl  antive  discussion  as  to 
proposals  or  the 
Because  such  rate 
inclu  ded  in  an  appropriate 
vith  the  Commission  at 
to  receipt  of  the 
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redundant  and  of  little  use 
tool.  In  addition,  they 
considerable  paper  flow 
Com  nission  at  substantial 
he  taxpayers  and  the 
,  without  providing 
as  originally  intended 
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it  is  proposed  that 
to  exclude  &om  the 
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rate  or  alter  the  level 
existing  commodity  rate, 
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are  requested  to 
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view,  the  proposed 
sufistantially  impair 
by  the  Federal 
or  significantly 
design  of  regulation 
the  Shipping  Act.  1916. 


governing  the  publishing 
atnunon  cairiert  in  the 
l|e  United  StalM. 


Therefore,  pursuant  to  sections  15. 21, 
and  43  of  the  Shipping  Act,  1916,  (46 
U.S.C.  814.  820,  and  841a),  and  5  U.S.C. 
553,  the  Commission  proposes  to  amend 
Part  537  of  Title  46  CFR  by  adding  a  new 
paragraph  (d)  to  S  537.3  to  read  as 
follows: 

95374   FMng  of  mknitM. 

*        •        •        «        • 

(d)  The  reports  subject  to  paragraph 
(a]  of  this  section  do  not  apply  to 
decisions  by  an  approved  ratemaking 
group  to  adopt  a  new  or  initial 
commodity  rate  or  alter  the  level  of  or 
delete  an  existing  commodity  rate,  to  the 
extent  said  rate  actions  are  filed  as  tariff 
matter  pursuant  to  the  statutory  notice 
requirements  of  sections  14(b)  and  18(b) 
of  the  Act.  Those  discussions  and 
decisions,  relating  to  general  rate  policy, 
i.e.,  rule  changes,  general  rate  increases, 
surcharges,  the  opening  of  a  rate  or 
rates,  etc..  must  continue  to  be  included 
in  the  reports  subject  to  paragraph  (a)  of 
this  section. 

By  the  Commission. 
Francis  C  Huniey. 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Dockat  No.  80-75:  RM-3298] 

FM  Broadcast  in  Columbia, 
Jamestown,  and  Smiths  Grove,  Ky^ 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule  (Report  and 
Order). 

SUMMARY:  This  action  denies  a  petition 
filed  by  Charles  M.  Anderson  and  J. 
Barry  Williams  seeking  the  assignment 
of  FM  Channel  228A  to  Smiths  Grove. 
Kentucky,  and  the  substitution  of 
Channel  285A  for  228A  in  Columbia. 
Kentucky,  and  the  substitution  of 
Channel  228A  for  285A  in  Jamestown, 
Kentucky.  In  order  to  assign  Channel 
228A  to  Smiths  Grove,  the  stations 
currently  operating  in  Columbia  and 
Jamestown  would  be  forced  to  relocate 
their  transmitter  sites.  The  Columbia 
licensee  refused  to  consent  to  the 
necessary  relocation.  For  that  reason, 
the  proposal  was  not  adopted. 
AOOmss:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
rom  hjrtncr  information  contact: 


Michael  A.  McGregor.  Broadcast 
Bureau.  (202)  632-7586. 

•upplcmkntary  information: 

Report  and  Order  (Proceeding 
Teiminaled) 

Adopted:  January  13. 1961 
Released:  January  16. 1961 

In  the  Matter  of  Amendment  of 
9  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Colimibia. 
Jamestown  and  Smiths  Grove, 
Kentucky) 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  making.  45  FR  14076,  published 
March  4, 1980,  proposing  the  assignment 
of  FM  Channel  228A  to  Smiths  Grove, 
Kentucky,  in  response  to  a  petition  filed 
by  Charles  M.  Anderson  and  J.  Barry 
Williams  ("petitioners").  The  Notice 
also  proposed  the  substitution  of 
Channel  285A  for  Channel  228A  (now 
occupied  by  Station  WAIN-FM)  in 
Coltmibia.  Kentucky,  and  the 
substitution  of  Channel  228A  for 
Channel  285A  (now  occupied  by  Station 
WJRS-FM),  in  Jamestown.  Kentucky. 
The  channel  substitutions  in  Columbia 
and  Jamestown  are  necessary  to  permit 
the  assignment  of  Smiths  Grove. 
Additionally,  it  was  noted  that  the 
transmitter  sites  of  Stations  WAIN  and 
WJRS  would  have  to  be  moved  to  meet 
the  minimum  distance  separation 
requirements  of  the  Commission's  rules. 
On  the  basis  that  both  stations  had 
agreed  to  site  relocations  with 
reimbursement,  comments  were  sought 
on  the  proposal. 

2.  Petitioners  filed  comments  in  which 
they  reaffirmed  their  commitment  to 
apply  for  authorization  to  build  and 
operate  a  station  on  the  channel,  if 
assigned.  Petitioners  also  agree  to 
reimburse  the  licensees  of  Stations 
WAIN  and  WJRS  for  the  expenses 
necessary  in  changing  frequencies  and 
transmitter  locations.  Oppositions  to  the 
proposal  were  filed  by  Bud  Wyler.  • 
Manager  of  Station  WGBN  in  Bowling 
Green,  Kentucky;  Bowling  Green 
Broadcasters.  Inc..  Licensee  of  WL£J 
(AM)  and  (FM)  in  Bowling  Green;  and 
Tri  County  Broadcasting  Corp.  ('Tri 
County"),  licensee  of  Station  WAIN  in 
Columbia.  Tyler's  main  concern  is  that 
one  of  the  petitioners,  Charles  M. 
Anderson,  if  granted  a  license  to  operate 
on  the  new  channel,  woul4  have 
"operational  control"  of  three  radio 
stations  in  the  immediate  area.  Tyler 
also  states  that  it  is  his  feeling  that  the 
proposal  is  merely  an  attempt  to  locate 
a  sixth  station  in  Bowling  Green, 
Kentucky,  by  using  the  Smiths  Grove 
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assignment  as  a  "decoy."  Bowling  Green 
Broadcasters  agrees  with  Tyler 
concerning  the  purpose  of  this  proposal 
as  a  Bowling  Green  station.  According 
to  Bowling  Green  Broadcasters,  a 
community  of  765  persons  (Smiths 
Grove)  cannot  generate  the  requisite 
advertising  base  to  support  the  proposed 
facilities,  particularly  in  light  of  the 
necessary  reimbursement  expenses  that 
will  accrue.  Tri  County,  licensee  of 
Station  WAIN  in  Columbia,  states  that  it 
no  longer  agrees  to  the  proposed 
channel  substitution  and  transmitter  site 
relocation  for  its  station  in  Columbia. 
Therefore,  Tri  County  opposes  the 
proposed  assignments. 

3.  It  is  the  Commission's  policy  to 
substitute  PM  channels,  even  when  the 
channel  is  occupied  and  in  use,  where 
such  substitution  will  permit  a  more 
efficient  and  fair  allocation  of  broadcast 
frequencies.  Such  actions  are  taken 
when  the  impact  upon  the  affected 
station  and  the  public  is  found  to  be 
limited  and  the  public  gains  to  be 
realized  are  overriding.  See,  e.g.,  Baxley, 
Oeprgia,  et  at,  42  RR  2d  249  (1978); 
Blytheville,  Arkansas,  et  a/.,  46  RR  2d 
1267  (1980).  However,  the  Commission 
will  not  sanction  a  new  FM  assignment 
requiring  the  relocation  of  an  existing 
station  in  order  to  meet  spacing 
requirements  ".  .  .  absent  an  unusually 
strong  and  compelling  showing  that  the 
public  gains  achievable  are  sufficient  to 
overcome  concern  with  the  ensuing 
impact  upon  the  affected  station  and  the 
public."  Ashville,  North  Carolina.  36  RR 
2d  810,  815  (1976).  Such  a  showing  has 
not  been  made  by  petitioners  in  this 
case.  Smiths  Grove  is  a  community  of 
765  persons  '  which  is  located 
approximately  22  kilometers  (14  miles] 
from  Bowling  Green.  Kentucky. 
Although  the  community  currently  has 
no  local  aural  service.  Smiths  Grove 
does  receive  a  1  mv/m  (60  dbu]  service 
from  four  FM  stations.' Furthermore, 
allegations  have  been  raised  that 
petitioners'  real  intent  in  requesting  the 
aj»signment  is  to  serve  Bowling  Green 
instead  of  Smiths  Grove.  While  we 
express  no  opinion  on  this  point,  suffice 
it  to  say  that  because  of  the  small  size  of 
Smiths  Grove,  and  the  fact  that  four 
city-grade  FM  signals  are  already 
receivable  there,  we  do  not  believe  that 
the  current  proposal  to  assign  Channel 
228A  to  Smiths  Grove  justifles  the 
disruption  necessary  to  make  such  an 
assignment  possible. 


'  Population  figum  are  taken  from  the  1970  U.S. 
Censui. 

'TboM  nations  are  WKYV-FM.  WLB|-FM  and 
WDNS(FM)  Bowling  Green.  Kentucky,  and 
WCGQFM)  aaagow.  Kentucky. 


4.  In  view  of  the  foregoing.  IT  IS 
ORDERED.  That  the  petition  of  Charles 
M.  Anderson  and  J.  Elarry  Williams, 
proposing  the  assignment  of  Channel 
228A  to  Smiths  Grove,  the  substitution 
of  Channel  285A  for  228A  in  Columbia, 
and  the  substitution  of  Channel  228A  for 
Channel  285A  in  Jamestown.  Kentucky, 
IS  HEREBY  DENIED. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Conununications  Commitiion. 
Henry  L.  Baumann, 

Chief,  Policy  and  RuIbb  Division,  Broadcast 
Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 
[Docket  No.  37190  (Sub-I)] 

Special  Docket  Proceeding*— Waiver 
of  Insignificant  Amounts  and 
Simplification  of  Procedures 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  In  accordance  with  section 
207(c)  of  the  Staggers  Rail  Act  of  1980 
(Pub.  L.  96-448],  the  Commission 
proposes  to  expand  its  Special  Docket 
rules  to  establish  standards  and 
procedures  whereby  rail  carriers  can 
waive  collection  of  insigniflcant 
amotmts  due  from  shippers  in 
connection  with  rate  increases  which 
are  suspended  and  later  found  to  be 
reasonable.  We  are  also  proposing  to 
simplify  and  streamline  the  Special 
Docket  process  itself  to  eliminate 
unnecessary  delay  and  paperwork  and 
to  open  up  the  process  to  public 
scrutiny. 

DATES:  Comments  must  be  received  on 
or  before  March  13, 1981. 
ADDRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Room 
5340,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  E.  Foley,  (202)  275-7348;  or  Scott 
Walker,  (202)  275-7458. 
SUPPL£MENTARY  INFORMATION:  In 
instances  where  a  rail  rate  increase  is 
suspended  by  the  Commission,  but  later 
found  to  be  reasonable,  carriers  are  now 
required  by  the  Act  to  collect  from  the 
shipper  the  difference  between  the 
original  rate  and  the  suspended  rate, 
plus  interest.  The  Act  also  requires  the 
Commission  to  establish  standards  and 
procedures  permitting  a  rail  carrier  to 


waive  the  collection  of  those  amounts 
which  are  not  significant' 

By  this  notice  we  are  proposing  to 
establish  such  standards  and  procedures 
within  the  Commission's  Special  Docket 
system,  an  informal  process  which  has 
for  years  been  used  by  rail  carriers  and 
their  customers  to  settle  agreed-upon 
reparations  and  waiver-of-undercharge 
cases.  We  are  also  proposing  to  simplify 
the  entire  Special  Docket  proces*.  We 
seek  comment  on  all  of  these  changes. 

The  Present  System 

fecial  Docket  applications  are 
petitions  filed  by  rail  (and  water) 
carriers  requesting  authority  to  make 
refunds  to,  or  waive  collection  of 
undercharges  from,  their  customers. 
Obtaining  our  authority  is  necessary 
because  it  is  unlawful,  under  the 
Interstate  Commerce  Act,  for  carriers  to 
refund  any  portion  of  rates  collected 
under  a  lawfully  Hied  tariff  without  an 
order  of  the  Commission.  Today,  the 
applicants  are  required  to  use 
needlessly  elaborate  and  legalistic 
forms  first  prescribed  by  the 
Commission  in  1934,  and  still  in  use. 

In  many  cases,  the  filing  of  the  actual 
application  is  preceded  by  a  "letter  of 
registration"  which  contains  the 
information  necessary  to  toll  the  statute 
of  limitations  for  the  shipments 
involved.  Once  the  application  is 
submitted,  it  is  reviewed  by  our  staff  for 
technical  accuracy,  compliance  with  the 
statute  of  limitations,  and  for  conformity 
to  precedent  developed  on  the  formal 
docket.* 

The  application  is  then  submitted  to 
the  Special  Docket  Board  for  vote,  and 
an  order  is  issued  by  the  Board  either 
granting  or  denying  the  application. 


'  Ttieae  requlrementi  are  codiried  at  49  U.S.C. 
107a7(d)  (2)  and  (4)  and  read  at  followi; 

(2)  If  a  rale  ii  t uipended  under  aubaection  (c)  of 
thti  section  and  any  portion  of  tuch  rate  it  later 
found  to  be  reasonable  under  thit  title,  the  carrier 
shall  collect  from  each  person  using  the 
transportaUon  to  which  the  rate  appliei  the 
difference  between  the  original  rate  and  the  portion 
of  the  suspended  rate  found  to  be  reasonable  for 
any  services  performed  during  the  period  of 
suspension,  plus  interest  at  a  rate  equal'to  the 
average  yield  (on  the  date  the  statement  is  filed)  of 
marketable  securities  of  the  United  States 
Government  having  a  duration  of  90  days,  except 
that  this  paragraph  shall  not  apply  to  general  rale 
increases  under  secUon  107DB  of  this  title. 

(4)  Notwithstanding  the  provisions  of  sectioii 
10741  or  section  10761  of  this  title.  Um  Commiasioa 
shall,  by  rule,  establish  standards  and  procedures 
permitting  a  rail  carrier  to  waive  the  coHection  of 
■mounts  doe  under  this  suttsedion  if  lodi  amounts 
are  not  significanL 

'The  Ad  requires  a  complaint,  an  answer  aad  a 
full  hearing  before  any  award  of  damages  (or 
waiver  of  undercharges)  can  be  authoitced. 
Historically,  however,  the  Commiasioa  has  auaepted 
the  Special  Docket  appiicatiaa  of  the  carrier  (filed 
on  behalf  of  the  shipper)  at  the  equivaleol  of  a 
complaint  and  answer. 
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Although  the  Spc  cial  Docket  procedures 
themselves  are  ii  formal — ^handled 
primarily  by  corr  sspondence  and 

the  ofders  issued  by  the 
and  may  be  appealed 


telephoni 
Board  are  formal 


to  a  division  of  tl  e  Commission. 

There  are  seve  'al  aspects  of  the 
present  system  w  hich  are 
unsatisfactory:  (1  it  is  predicated  upon 
a  complicated,  a  mbersone  and  archaic 
form;  (2)  Commis  lion  staff  must  review 
and  verify  all  inf<  irmation  submitted 
which  often  resuls  in  unnecessary, 
delays  and  paper  work;  (3)  the  process  is 
hidden  from  publ  c  scrutiny  and 
possible  objectiof  until  after  the  Board's 
made;  and  (4)  it  does 
the  waiver  of 
insignificant  amo  mts  in  connection  with 
suspended  rate  ir  creases  which  are 
later  found  to  be  easonable,  as  now 
required  by  the  S  aggers  Act. 

Tlw  Proposed  Syi  tem 


decision  has  beei 
not  accommodate 


WB 


ve 


1  revie  w 


Our  proposed 
concerns.  First, 
present  Special 
in  favor  of  a 
system.  Second 
applications  only 
the  statute  of  limi 
substitute  public 
Commission 
collection  of 
be  permitted. 

Basically,  the 
three-letter  process 

(1)  A  Letter  of 
necessary  to  toll 
Limitations]; 

(2)  A  Letter  of 
reparations,  to 
undercharges,  or 
of  insigniHcant 

(3)  A  Letter  of 
the  Commission  o 

The  registration 
use  would  be 
That  is,  carriers 
toll  the  statute  of 
letter  of  registrati4n 
essential  facts 
file  an  application 
period  and  the 
protected  from  the 
statute  by  informs 
Commission  woul 
^)ecial  Docket 
that  time  and 
the  letter.  We  woiild 
the  practice  of 
submission  of  the 
would  require  tha 
registration  be 
Intent  within  one 
dismissed  for  lack 
(subject,  of  course 
rule  described  at 


revision  meets  these 
will  eliminate  the 
I3bcket  application  form 
simp  e  letter  application 
will  review  the 
or  compliance  with 
ations.  Third,  we  will 
I  crutiny  and  protest  for 
.  Fourth,  waiving  the 
insighificant  amounts  will 


pi  oposed  system  is  a 


F  egistration  (if 
the  Statute  of 


!  esse  n 


I  whin 


!  cla  m 


Ii  itent  (to  pay 
w#ve  the  collection  of 

waive  the  collection 
aniounts);  and 
[  isposition  (advising 
the  action  taken), 
process  presently  in 
tially  unchanged. 
vh\i\d  still  be  able  to 
mitations  by  filing  a 
setting  forth  the 
they  are  unable  to 
within  the  statutory 

is  not  already 
operation  of  the 
complaint.  The 
continue  to  assign  a 
nujnber  to  the  case  at 
acki  owledge  receipt  of 
~  no  longer  continue 

the  carrier  for 
pplication,  but  we 
the  letters  of 
foL  owed  by  a  Letter  of 
;  ear  or  Uiey  will  be 
of  prosecution 
to  the  Six-Months' 
»CFR  1100.23(0). 


'  trai  :ing  I 


The  Letter  of  Intent  would  describe 
the  action  intended:  to  Pay  Reparations, 
to  Waive  Collection  of  Undercharges,  or 
to  Waive  the  Collection  of  Insignificant 
Amounts  in  connection  with  suspended 
rates  which  have  been  found 
reasonable.  While  we  would  not 
prescribe  any  particular  format  for  these 
letters,  they  would  be  required  to 
contain  the  followed  information: 

Letters  of  Intent  To  Pay  Reparations  or 
to  Waive  Collection  of  Undefchaises 

1.  The  names  and  addresses  of  the 
complainants  seekings  damages. 

2.  The  names  of  the  defendants 
against  which  the  claim  is  made. 

3.  The  amount  of  the  claim. 

4.  The  tariff  authority  for  both  the 
assailed  and  the  sought  rate. 

5.  The  dates  when  the  shipments 
involved  were  delivered  or  tendered  for 
delivery. 

6.  The  points  of  origin  and  destination 
of  the  shipments  and  the  routes  of 
movement. 

7.  The  commodity. 

8.  The  date  the  charges  were  paid,  by 
whom  paid  and  by  whom  borne. 

9.  An  admission  by  the  carrier  that  the 
assailed  rate  was  unreasonable,  and  a 
showing  that  it  has  been  removed  from 
the  tariff. 

10.  A  statement  certifying  that  all 
defendants  against  whom  the  claim  is 
lodged  concur  in  the  intent  to  pay 
reparations  or  waive  undercharges. 

11.  Evidence  to  show  compliance  with 
the  statute  of  limitations. 

12.  A  brief  explanation  of  the 
circumstances  causing  the  claim  for 
damages  and  the  precendent  relied  upon 
by  the  carrier  in  agreeing  to  honor  it. 

Letter  of  Intent  To  Waive  CoUection  of 
Insignificant  Amounts 

1.  The  name  and  address  of  the 
customer  for  whom  the  carrier  wishes  to 
waive  the  collection  of  insignificant 
amounts. 

2.  The  names  and  addresses  of  the 
carriers  involved  in  the  intended  waiver 
and  a  statement  certifying  that  all 
carriers  concur  in  the  intention. 

3.  The  amount  intended  to  be  waived. 

4.  The  number  of  the  Investigation  and 
Suspension  case  involved,  the  beginning 
and  ending  dates  of  the  suspension 
period,  and  any  other  pertinent  tariff 
information. 

5.  The  points  of  origin  and  destination 
of  the  shipments  and  the  routes  of 
movement,  if  relevant 

6.  A  brief  statement  of  justiffcation  for 
the  intended  waiver,  including  the 
anticipated  costs  of  billing,  collecting 
and/or  litigating  if  the  waiver  is  not 
permitted. 


We  seek  comment  as  to  whether  these 
requirements  are  appropriate. 

In  order  to  avoia  unnecessary 
paperwork  burden  on  the  Commission, 
as  well  as  the  carrier*,  we  also  beUeve 
that  a  threshold  amount  should  be 
established,  below  which  carriers  would 
not  need  to  file  a  letter  of  intent  prior  to 
waiving  collection  of  insignificant 
amounts  in  connection  with  suspended 
rate  increases.  We  propose  to  establish 
that  amount  at  12,000.00,  or,  in  the 
alternative,  we  could  base  the  threshold 
upon  the  percentage  waived  as 
compared  to  the  total  chaiges.  The 
figure  of  $2,000.00  was  intended  to 
reflect  the  cost  of  recovering  additional 
freight  charges,  particularly  if  instituting 
and  pursuing  litijsation  is  necessary  to 
effect  that  recovery.  We  invite 
comments  on  an  appropriate  threshold, 
however,  as  well  as  on  cdl  proMdural 
and  informational  requirements 
contained  in  the  proposed  rules  set  forth 
in  the  appendix. 

Carriers  could  waive  collection  of 
amounts  below  the  threshold  on  their 
own  volition  and  shnply  file  a  "Letter  of 
Disposition"  with  the  Commission 
informing  us  of  the  action  taken.  For  all 
waivers  of  amounts  over  the  threshold, 
it  would  first  be  necessary  to  file  a 
Letter  of  Intent.  This  does  not  mean  that 
amounts  above  the  threshold  level 
would  necessarily  be  deemed 
"significant"  amounts.  That  would 
depend,  for  example,  on  the  relative 
sizes  of  the  shipper  and  carrier,  patterns 
of  business,  etc., — information  which 
should  be  included  as  part  of  the 
justification  statement  in  the  Letter  of 
Intent.  Amounts  below  the  threshold 
figure,  however,  would  he  presumed  to 
be  insignificant  and  could  be  waived 
without  prior  notice  to  the  Commission. 
Letters  of  intent  will  not  be  reviewed 
by  our  staff  for  technical  accuracy  or 
conformity  to  precedent  established  on 
the  formal  docket  but  only  for 
compUance  with  tiie  statute  of 
limitations.*  If  in  compUance,  they 
would  be  made  available  within  five 
days  of  receipt  for  public  inspection  for 
25  days  in  the  Boaiti  of  Suspension 
Public  File,  Room  No.  4339,  at  our  offices 


*  In  mof  t  context!  the  statute  of  Umitatiom  la  a 
defense  that  the  defendant  may  waive,  but  the  rule 
ii  otherwise  under  the  Interstate  Commerce  Act 
The  Supreme  Court  has  consistently  held  that  the 
Act's  statute  of  limiutions  is  jurisdicHonaL  that  the 
lapse  of  the  limitations  period  not  only  bars  the 
remedy  but  also  destroys  the  liability.  A.  /.  PhiUip$ 
Co.  V.  Grand  Trunk  (Veetem  Ry.  Ok  Z»  MA.  aB2 
(ins):  United  StatM  ex  rel.  LouitvUle  Cement  Co. 
V.  fCQ  240  U.S.  838  (1918);  WiUiam  Danter  »  Co„ 
Inc.  V.  Gulf»S.I.R.  Co.  ass  U.S.  «S3  (1025).  These 
cases  and  others  make  it  clear  that  there  is  an 
afRrmative  obligation  on  the  Commissioa  to  review 
all  shipper  claims  for  damages— including  those  the 
carriers  consent  to— to  determine  whether  the 
complaint  was  made  within  the  UmiUtioiis  pwtod. 
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at  12th  and  Constitution  Avenue,  N.W., 
Washington.  DC  20423. 

If  no  letters  of  objection  are  filed, 
carriers  would  be  permitted,  after  the 
passage  of  45  days  (from  the  date  of  our 
receipt  of  the  letter  of  intent)  to  take  the 
intended  action  without  further 
Commission  order — subject  only  to  the 
requirement  that  a  Letter  of  Disposition 
(advising  us  of  the  action  taken,  the  date 
of  the  action  and  the  amount  paid  or 
waived)  \ie  filed  with  the  Commission 
within  30  days  after  the  expiration  of  the 
4S^ay  period. 

If  a  letter  of  intent  is  contested, 
carriers  would  not  be  allowed  to  take 
any  action  until  the  case  is  reviewed  by 
the  Special  Docket  Board  and  an 
appropriate  order  either  granting  or 
denying  the  application  is  issued.  No 
letter  of  disposition  to  the  Commission 
would  be  required  in  cases  decided  by 
an  order  of  the  Board. 

In  proposing  these  changes,  we  have 
been  guided  by  what  appears  to  be  a 
consistent  theme  of  the  Staggers  Act, 
that  regulatory  impediments  to  direct 
shipper/carrier  transactions  and 
negotiations  should  be  removed  or 
reduced  as  much  as  possible.  To  this 
end,  the  proposed  Special  Docket 
system  substitutes  public  scrutiny  of 
applications  for  Commission  review  and 
invokes  our  intervention  only  when 
actual — as  opposed  to  hypothetical — 
adverse  effects  are  perceived  and 
documented  by  third  parties. 

This  Notice  of  Proposed  Rulemaking  is 
iussed  under  5  U.S.C.  553. 49  U.S.C. 
10321,  and  49  U.S.C.  10707. 

REGULATORY  FLEXIBILITY: 
CERTfflCATION  OF  NO  ADVERSE 
IMPACT 

5  U.S.C.  603  requires  that  the 
Commission  examine  the  impact  of  the 
proposed  rules  on  small  businesses  and 
small  organizations.  In  this  proceeding, 
we  do  not  propose  new  reporting 
requirements;  rather,  we  seek  to  modify 
the  process  by  which  existing 
requirements  are  met.  Thus,  we 
anticipate  no  adverse  economic  impact 
on  small  businesses  or  organizations. 
We  do,  however,  invite  comment  on  this 
issue. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Dated:  January  12, 19B1. 


By  the  CommiMion.  Chairman  Caskini. 
Vice  Chairman  Gretham.  Commiuionera 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  Mofganovicfa. 
Secretary. 

Appendix 

We  propose  to  amend  49  CFR  Part 
1100.  General  Rules  of  Practice,  as 
follows: 

1.  By  revising  (  1100.23(e)  as  follows: 

§1100,23    Nvfonnal  Coinpleinis 
(Rule  23). 


(e)  Special-Docket  Proceedings. 

(1)  Petitions  based  on  damages. 
Where  the  act  provides  for  an  award  of 
damages  for  a  violation,  and  a  carrier  is 
willing  to  pay  them,  or  to  waive 
collection  of  und  Jrchai^ges,  petitions  for 
appropriate  authority  should  be  filed  by 
the  carrier  on  the  special  docket  by 
submitting  either  a  Letter  of  Intent  to 
Pay  Reparations,  a  Letter  of  Intent  to 
Pay  Reparations  and  Waive 
Underdiarges.  or  a  Letter  of  Intent  to 
Waive  Underchai^ges.  Such  petitions, 
when  not  filed  in  connection  with  an 
Informal  Complaint  pending  before  the 
Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint  and 
an  answer  admitting  the  matters  stated 
in  the  petition.  These  petitions  shall 
contain,  as  a  minimum,  the  following 
information: 

(i)  The  names  and  addresses  of  the 
complainants  seeking  damages. 

(ii)  The  names  of  the  defendants 
against  which  the  claim  is  filed. 

(iii)  The  amount  of  the  claim. 

(iv)  The  tariff  authority  for  both  the 
assailed  and  the  sou^t  rate. 

(v)  The  dates  when  the  shipments 
involved  were  delivered  or  tendered  for 
delivery. 

(vi)  "nie  points  of  origin  and 
destination  of  the  shipments  and  the 
routes  of  movement. 

(vii)  The  commodity. 

(viii)  The  date  the  charges  were  paid, 
by  whom  paid  and  by  whom  borne. 

(ix)  An  admission  by  the  carrier  that 
the  assailed  rate  was  unreasonable,  and 
a  showing  that  it  has  been  removed  from 
the  tariff. 

(x)  A  statement  certifying  that  all 
defendants  against  which  the  claim  is 
lodged  concur  in  the  intent  to  pay 
reparations  or  waive  undercharges. 

(xi)  evidence  to  show  compliance  with 
the  statute  of  limitations. 

(xii)  A  brief  explanation  of  the 
circumstances  causing  the  claim  for 
damages  and  the  precedent  relied  upon 
by  the  carrier  in  agreeing  to  honor  it 

If  a  carrier  is  unable  to  file  such 
petition  within  the  statutory  period  and 


the  claim  is  not  already  protected  from 
the  operation  of  the  statute  by  informal 
oomplainl.  a  Letter  of  Registration 
setting  forth  the  facts  may  be  submitted 
by  the  carrier  within  the  statutory 
period.  This  letter  will  also  be  deemed 
the  equivalent  of  an  informal  complaint 
filed  on  behalf  of  the  shipper  or 
consignee  and  suflkient  to  stay  the 
operation  of  the  statute.  However,  an 
appropriate  Letter  of  Intent  must  be  filed 
within  one  year  fbUondng  receipt  by  the 
Commission  of  the  Letter  of 
Regtstratton. 

(2)  Petitions  to  waive  collection  of 
insignificant  amounts.  If  a  rail  carrier 
wishes  to  waive  the  ooUectton  of 
amounts  due  under  49  US.C  10707(dH2), 
when  such  amounts  are  more  than  (the 
direshold  determined  by  the 
Commission),  a  petitioa  for  appropriate 
authority  should  be  filed  by  me  carrier 
on  the  special  dodcet  by  submitting  a 
Letter  of  Intent  to  Waive  Insignificant 
Amounts.  These  petitions  should 
contain  the  following  information: 

(i)  The  name  and  addresses  of  the 
customer  for  whom  the  carrier  wrishes  to 
waive  coUectton. 

(ii)  The  name  and  address  of  the 
carriers  involved  in  the  intended  waiver 
and  a  statement  certifying  that  all 
carriers  concur  in  the  action. 

(iii)  The  amount  intended  to  be 
waived. 

(iv)  The  number  of  the  investigation 
anid  suspension  case  involved,  the 
beginning  and  ending  dates  of  the 
suspension  period,  aind  any  other 
pertinent  tariff  information. 

(v)  The  points  of  origin  and 
dcAtiiuition  of  the  shipments  and  the 
routes  of  movement,  tf  relevanL 

(vi)  A  brief  statement  of  justification 
for  die  intended  waiver,  including  the 
anticipated  costs  of  billing,  collecting 
and/or  litigating  if  the  waiver  is  not 
permitted. 

If  the  amount  to  be  waived  is  below 
the  threshold,  no  petition  need  be  filed 
prior  to  waiver,  however,  a  Letter  of 
Disposition  informing  the  Coaunission  of 
the  action  taken,  the  date  of  the  action, 
and  the  amount  waived  shall  be 
submitted  to  the  Special  Docket  Board, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  widiin  30  days  of 
the  waiver. 

(3)  Public  Notice  and  Protest 
Petitions  on  the  special  docket  to  pay 
reparations,  waive  the  collection  of 
undercharges  or  waive  the  collection  of 
insignificant  amounts  shall  be  made 
available  by  the  Commission  for  public 
inspection  five  (5)  days  after  receipt  in 
the  Board  of  Suspension  Public  Pile 
Room,  Room  4339, 12th  &  Constitution 
Avenue,  N.W.,  Washington,  DC  20423 
and  remain  available  for  25  days.  Any 
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interested 
granting  of  a 
Objection  with 
within  30  days 
the  petition, 
identify  the 
shall  clearly 
objection,  and 
of  the  Letter  of 
served  on  all 
petition.  A 
allowed  for 

(4) 
which  is  not 
considered  an 
authorizing  the 
the  petition  45 
receipt  of  the 
after  the 
the  carrier  Hlinf 
Letter  of 
Special  Docket 
taken,  the  date 
amount  paid  or 

2.  By  adding 
between  the 
the  first  sentenct 

3.  By  adding 
before  the  word 
beginning  of  the 
S  1100.23(f). 


pers4n  may  protest  the 
pe  tition  by  filing  a  Letter  of 
the  Special  Docket  Board 
>f  Commission  receipt  of 
Lei  ters  of  Objection  shall 
Sp^ial  Docket  number, 
the  reasons  for  the 
I  hall  certify  that  a  copy 
Objection  has  been 
pc  rties  named  in  the 
.  peril  d  of  15  days  will  be 
rep  y. 
Uncontest  id  petitions.  A  petition 
CO)  [tested  will  be 
0  rder  of  the  Commission 
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c  ays  after  Commission 
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expirafion  of  the  45-day  period, 

the  petition  shall  file  a 
EMspodtion  informing  the 
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49  CFR  Part  13'  0 

[Ex  Parte  Na  HC-  77  (Sub-3)] 


Elimination  of 

I  of  "I 


CMflcatos  ••  tiM 
Oirt" 


AQCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  <jS  proposed  rulemaking. 


•UMMAHV:  We  pi  opose  to  re-examine 
the  duty  impose<  on  motor  common 
carriers  of  prope  rty  to  provide 
transportation  c(  lextensive  with  all 
points  and  servii  es  contained  in  their 
certificates  of  pv  blic  convenience  and 
necessity.  We  b«  lieve  that  under  the 
Motor  Carrier  Ai  it  of  1980  these 
certificates  are  r  o  longer  a  proper 
measure  of  the  e  ttent  to  which  a  carrier 
must  hold  its  ser  nces  out  to  the  public. 
We  would  contii  ue  to  require  motor 
common  carriers  of  property  to  provide 
service  on  reasoi  lable  request  in  a  non- 
discriminatory fi  shion,  but  we  would 
revise  our  regula  tions  to  allow  these 
carriers  to  offer  ess  than  the  carrier's 
full  certificated  t  uthority. 
DATK  Comment!  are  due  February  26, 
1961. 

AOOmss:  Send  a  n  original  and  15 
copies,  if  possibl  i,  of  comments  to:  Ex 
Parte  No.  MC-77  (Sub-No.  3),  Room 
Mie,  Office  of  Pi  oceedings,  Interstate 


Commerce  Commission,  Washington, 
DC  20423. 

TOR  FURTHER  INFORMATION  CONTACT: 
Edward  E.  Guthrie,  (202)  275-7691,  or 
Dan  Campbell,  (202)  275-7426. 
SUPPLEMENTARY  INFORMATION: 

The  1935  Act 

The  Interstate  Commerce  Act,  49 
U.S.C.  11101,  requires  that  a  common 
carrier  providing  service  subject  to  the 
Commission's  jurisdiction  shall  provide 
such  service  on  reasonable  request.  The 
offering  of  service  "upon  reasonable 
request"  has  been  interpreted  by  the 
Commission  to  mean  that  service  must 
be  offered  on  a  non-discriminatory  basis 
to  the  full  extent  of  the  carrier's 
certificate  authority  but  only  up  to  the 
limit  of  the  carrier's  equipment.  The 
term  is  not  explicitly  defined  in  the  Act 
iUelf. 

Common  law  has  long  recognized  the 
principle  that  a  common  carrier  owes  a 
duty  to  the  public  to  carry  for  all  to  the 
extent  of  its  capacity  at  a  reasonable 
charge  and  with  substantial  impartiality 
according  to  its  holding  out.  See 
Michigan  Pub.  Util.  Comm'n  v.  Duke, 
266  U.S.  570,  577  (1925).  This  principle 
was  incorporated  into  the  Interstate 
Commerce  Act  when  it  was  passed  in 
1887  and  is  the  foundation  of  the 
requirement  now  contained  in  49  U.S.C. 
11101  that  all  regulated  carriers  provide 
service  on  reasonable  request.  See 
American  Trucking  Associations,  Inc.  v. 
Atchison,  Topeka,  and  Santa  Fe 
Railway  Co.,  387  U.S.  367, 406  (1967).  > 

In  Bodmer  Common  Carrier 
Application,  4  M.C.C.  240,  241  (1938), 
early  in  the  history  of  motor  carrier 
regulation,  the  Commission  spoke 
broadly  of  the  duty  of  the  motor 
common  carrier  "to  fiimish  service  at 
his  tariff  rates,  to  the  limit  of  his 


'  If  the  principle  is  readily  recognized  by  legal 
scholars,  it  is  no  more  an  article  of  faith  to  the  legal 
profession  than  is  the  proposition  to  the 
professional  economist  that  discrimination  is 
impossible  in  fully  competitive  markets.  In  the 
beginning,  these  two  concepts  may  not  have  created 
any  problems  for  one  another,  since  the  early 
English  common  carrier  was  typically  a  monopolist 
capable  of  using  his  monopoly  power  to  restrict  his 
efforts  and  to  discriminate  among  his  customers. 
While  that  characterization  may  be  increasingly 
inapt  for  motor  carriage,  and  while  the  theoretical 
need  for  a  common  carrier  obligation  applied  to 
trucking  may  become  less  and  less  tenable  as 
inarkMis  become  more  fully  competitive,  we  are  not 
concerned  in  this  rulemaking  with  these  issues.  The 
Motor  Carrier  Act  of  1980  preserves  the  obligation 
to  provide  service  and  we  do  not  quarrel  with  that 
result.  We  do  need  to  consider  whether,  by 
exercising  our  judgment  and  discretion  so  as  to 
regard  the  scope  of  a  carrier's  holding  out  as 
coextensive  with  the  scope  of  the  authority  in  its 
certificate,  we  interfere  with  the  competitive 
licensing  process  mandated  by  the  Motor  Carrier 
Act  of  1980  and  create  the  potential  for  carrier 
liabiUty  where  none  should  exist.  These  latter 
issues  are  the  only  issues  addressed  here. 


capacity  to  do  so,  upon  reasonable 
demand."  The  Motor  Carrier  Act  of  1935, 
however,  generally  made  it  illegal  for 
any  person  to  operate  as  a  motor 
common  carrier  of  property  in  interstate 
or  foreign  commerce  absent  a  certificate 
authorizing  that  person  to  conduct  such 
operation;  historically,  the  grant  of 
authority  in  certificates  was  confined  to 
the  limited  service  a  carrier  actually 
proposed  to  operate  immediately,  which 
was  coextensive  with  that  for  which  the 
Commission  found  a  public  need.  As  a 
result,  the  common  law  concept  of  the 
common  carrier's  holding  out,  as  to 
motor  common  carriers  conducting 
operations  within  the  scope  of  the  Motor 
Carrier  Act  of  1935,  grew  to  be 
associated  with  the  operations 
authorized  in  the.cerdficates. 

Right  up  into  the  last  decade  the 
common  carrier  obligation  was  still 
roughly  equated  with  certificate 
responsibility.  Restrictions  on  Service 
by  Motor  Common  Carriers,  111  M.C.C. 
151  (1970),*  held,  for  example,  that 
"discriminatory  conduct  of  carriers — 
includingj^lures  to  perform  selected 
portiOlMof  their  certificated  operations, 
whether  perpetrated  through  Uieir 
published  tariffs  or  by  other  means — is 
contrary  to  their  statutory  duties  and  is 
unlawful.",  id.,  at  168. 

The  Commission,  in  fact  set  forth  new 
regulations,  49  CFR  1307.27(k),  banning 
the  publication  in  a  carrier's  tariff  of  any 
provision  "which  results  in  restricting 
service  to  less  than  the  carrier's  full 
operating  authority".  111  M.C.C.  at  198.* 
Travenol  Laboratories,  Inc.,  Petition  for 
Invest.,  121  M.C.C.  588  (1975),  cited  the 
Restrictions  case  for  the  proposition 
that  "carriers  holding  operating  rights 
are  duty  bound  fully  and  fairly  to  render 
the  services  authorked  by  their 
certificates.  They  cannot  limit  the  duty 
by  publication  in  their  tariffs  of 
provisions  which  restrict  the  availability 
of  service."  id.,  at  614. 

The  mandate  of  the  1935  Act  was  not 
designed  to  promote  broad  competition 
in  the  motor  carrier  industry.  Its 
objective  was  to  promote  orderly  growth 
through  regulated  entry  controls  and    i 
price  stability  mechanisms.  Not 
unnaturally,  then,  the  old  entry  control 
standards  inhibited  competition.  In 
return,  the  carriers  were  expected  to 
provide  reasonably  continuous  and 
adequate  service.  This  was  assimied  to 
cover  the  entire  range  of  services 
authorized  by  their  certificates  since  the 
certificates  were  limited  in  scope. 


'Clarified  at  119  M.CC  801  (1974).  and  further 
clarified  at  126  M.Ca  303  (1977). 

'Although  this  regulation  remains  on  the  iMoks. 
see  49  CFR  13a7,27(k).  the  relevant  rqulaUon  for 
our  purpose  is  49  CFR  l310JI(a). 
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Moreover,  the  application  process 
may  have  indirectly  affected  the  scope 
of  the  common  carrier  obligation.  A 
grant  of  authority  was  quite  valuable. 
The  cost  of  prosecuting  an  application  in 
the  face  of  opposition  was  substantial 
however,  and  the  prospect  for  successful 
prosecution  by  an  applicant  was  limited. 
The  Commission  often  granted  only 
narrowly  circumscribed  authorities  even 
where  the  applicants  sought  broader 
certificates.  For  their  part  applicants,  in 
an  attempt  tq/eliminate,  or  at  least  to 
minimize,  opposition  tended  to  apply  for 
(or  restrict  applications  down  to) 
authorities  narrowly  tailored  to  the 
precise  services  that  they  actually 
intended  to  provide  immediatedly.  This 
practice  reduced  the  expense  of 
prosecuting  the  application,  increased 
the  prospects  that  the  application  would 
be  granted,  but  also  reinforced  the 
impression  that  carriers  were  legally 
expected  to  render  service  coextensive 
tvith  their  certificates. 

The  1980  Act 

The  Motor  Carrier  Act  of  1980  has 
changed  this  regulatory  framework.  The 
traditional  Commission  responsibility 
for  the  careful  administration  of 
competitive  relationships  has  been 
changed  to  place  greater  emphasis  on 
competition  and  potential  competition 
as  a  principal  regulatory  device.  Section 
6  of  the  new  Act,  for  example,  adding 
new  subsection  49  U.S.C.  10922(h), 
states  the  Congressional  intent  that 
grants  of  motor  carrier  operating 
authority  be  broad  in  scope,  and 
unencumbered  by  restrictions.  The 
House  Committee  Report,  Rep.  No.  96- 
1069, 96th  Cong.,  2d  Sess.,  which  takes 
on  increased  importance  because  of  the 
Senate's  adoption  of  the  legislation  as 
discussed  in  that  report,  specifically 
recognizes  the  value  of  potential 
competition  as  a  means  of  bringing 
about  more  efficient  and  economical 
delivery  of  transportation  service.  The 
new  Policy  Declaration  section  of  the 
Act  recognizes  that  market  demands 
change  rapidly  and  that  the 
requirements  of  the  shipping  public  are 
diverse. 

Pursuant  to  this  Congressional 
mandate,  we  have  issued  a  policy 
statement.  Ex  Parte  No.  55  (Sub-No. 
43A),  Acceptable  Forms  of  Requests  for 
Operating  Authority  (Motor  Carriers 
and  Brokers  of  Property),  45  Fed.  Reg. 
86798,  December  31. 1980,  which  will 
have  the  effect  of  broadening 
commodity  and  territorial  descriptions 
in  certificated  authorities,  and 
prohibiting  many  restrictions  in 
certificated  authorities.  Under  the 
framework  of  Ex  Parte  No.  55  (Sub-No. 
43A)  motor  common  carriers  of  property 


will  receive  grants  of  authority  generally 
broader  in  scope  than  those  which  have 
been  issued  in  the  past. 

The  new  grante  often  will  exceed  the 
authority  which  the  carrier  actually 
needs  to  perform  a  particular 
transportation  operation.  It  will  deariy 
be  much  more  common  in  the  future 
than  in  the  past  to  find  carriers  who  lack 
the  capacity  to  provide  more  than  a 
portion  of  the  services  they  are 
authorized  to  provide.  This  is  the  natural 
result  of  reliance  on  a  policy  of  potential 
competition,  eased  enUy,  and  broader 
grante  of  authority.  In  and  of  itself,  the 
inability  of  a  carrier  in  a  competitive 
market  to  provide  service  to  all  potential 
customers  is  not  a  matter  of  concern.* 

In  fact,  broad  certificate  authority 
should  have  several  salutary  effects 
which  will  benefit  the  carriers  and  the 
public.  Carriers  will  have  substantially 
greater  flexibility  in  meeting  new  market 
conditions,  they  will  often  be  able  to 
plan  their  future  growth  with  the 
certainty  of  authority  already  in  hand, 
the  time  and  expense  associated  with 
licensing  can  be  materially  reduced, 
and.  importantly,  their  enhanced  ability 
to  enter  new  maricets  will  continually 
pressure  incumbents  to  provide  the 
optimum  balance  of  service  and  price. 

Our  concern  here  is  %vith  the 
interaction  of  broad  certificate  grante 
with  the  perception  that  a  common 
carrier's  holding  out  must  inevitably  be 
defined  by  the  authority  contained  in 
the  carrier's  certificate.  As  mentioned 
above.  Commission  policy  has  required 
motor  carriers  to  conduct  operations 
reasonably  responsive  to  the  public 
within  the  full  scope  of  their  certificates. 
As  we  read  the  case,  though,  the 
Commission  has  n^Ver  considered  a 
holding  out  coextensive  with  the 
certificate  authority  as  an  end  in  iteelf, 
required  by  statute,  although  the  cases 
are  somewhat  unclear  in  this  regard; 
rather,  this  approach  has  been 
developed  over  the  years  for  insuring 
that  certificated  carriers  comply  with 
their  common  law  and  statutory  duty  to 
offer  service  upon  reasonable  demand 
and  on  a  non-discriminatory  basis.  If  our 
approach  were  to  remain  unchanged, 
and  if  failure  to  provide  service 
coextensive  with  certificate  authority 
were  still  seen  to  give  rise  to  a  potential 
violation  of  the  carrier's  obligations. 


*  Even  under  the  more  rectrictive  licensing  policy 
of  the  1935  Act  when  the  certificate  wai  contidered 
coexteniive  with  the  holding  out.  the  question  of 
lack  of  capacity  to  serve  (as  opposed  to 
discriminatory  motive,  etc.)  was  crucial  to  the 
Commission's  reaction  to  unserved  demand.  Lack  of 
good  service  typically  gave  rise  to  the  licensing  of  a 
new  competitor  it  was  only  the  rare  and  atypical 
situation  that  resulted  in  action  against  the 
incumbent's  certiRcale  on  the  grounds  that  it  had 
failed  to  meet  its  obligations  as  a  common  carrier. 


then  the  issuance  of  certificates 
intentionally  broader  in  scope  than 
iounediately  proposed  operations  woidd 
be  a  "Catch  22"  of  unusual  proportions. 
We  are  certain,  however,  that  Congress 
intended  no  such  result  in  enacting 
section  10822(h)  to  broaden  certificates 
grante.  It  remains  then  only  to 
disconnect  the  issue  of  holding  out  from 
the  issuance  of  colificate  authority, 
which  requires  foremost  the  designation 
of  an  acceptable  substitute  for  the 
certificate.  In  the  next  section  we 
discuss  several  substitutes  that  we  offer 
for  comment 

Measuring  the  HoUUng  Out 

The  basic  purpose  of  the  common 
carrier  obligation  is  to  ensure  that  a 
carrier's  customers  are  treated  on  a  non- 
discriminatory basis.  This  remains  a 
legitimate  concern  for  this  Commission, 
given  the  requirement  contained  in  49 
U.S.C.  11101.  There  is  no  statutory 
requirement  however,  tying  a  common 
carrier's  responsibility  to  ite  certificate. 
Certificate  authority,  rather,  has  simply 
been  a  mechanism  for  measuring  the 
scope  of  the  carrier's  holding  out — a 
convenient  and  not  illogical  one  given 
past  licensing  policies.  But  other 
methods — which  do  not  compromise  the 
competitive  initiatives  of  the  Motor 
Carrier  Act  of  1980— are  equally 
available. 

There  appear  to  be  two  basic 
approaches  to  measuring  the  holding 
out  On  the  one  hand,  we  could  establish 
a  regulatory  requirement  that  each 
carrier  announce  formally  and  explicidy 
what  service  it  proposes  to  offer.  On  the 
other  hand,  we  could  simply  allow 
carriers  to  hold  out  their  service  through 
informal  means,  such  as  advertising, 
and  rely  on  the  Commission's  traditional 
enforcement  remedies,  in  response  to 
complaint  to  insure  compUance  with  the 
basic  requirement  that  service  be 
offered  on  a  non-discriminatory  basis. 

One  type  of  formal  regulatory     

requirement  would  be  to  revise  49  CFR 
1310.6(a),  to  allow  motor  common 
carriers  of  property  to  file  tariffs 
restricting  service  to  less  than  the 
carrier's  fiiU  certificated  authority. 
Paragraph  (a)  of  this  regulation  now 
reads: 

"(a)  General  requirements.  Tariffs  must 
contain  only  rates,  charges,  and  related 
proviaiona  that  cover  service*  in  atricl 
conformity  with  each  canier't  operating 
authority.  No  provision  may  be  published  in 
tariff  publications  nvhich  results  in  restricting 
service  to  less  than  the  carrier's  full  operating 
authority  or  which  results  in  exceeding  such 
authority.  Tariff  pubUcations  oootaintng  such 
provisions  are  subject  to  re)ection  or 
suspension  for  investigation.  Original  tarifb 
shall  contain  the  provisions  required  by 
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paragraphs  (b)  t]i|rough  (n)  of  thia  aection  in 
the  order  named. 


The  first  and 
paragraph  would 


second  sentences  of  this 
be  amended  to  read: 


'Tariffs  must 
and  related  provi^i 
writhin  the  scope 
authority.  No  proirision 
tariff  pubUcationi 
the  carrier's  oper  iting 


0  >ntain  only  rates,  charges, 
ions  that  cover  services 
if  the  carrier's  operating 

may  be  published  in 
which  results  in  exceeding 
authority." 


We  would  CO  itinue  to  require  carriers 
to  provide  reasi  tnable  service  within  the 
full  scope  of  th«  ir  tariffs;  but  we  realize 

I  sroposal,  there  would  no 
doubt  be  instan  :e8  of  a  wide  gap 
between  broad  Certificates  and  narrow 
tariffs. 

A  related  alt^ative  would  use  a 
declaration  of  n  larkets  to  be  served 
rather  than  a  re  itricted  tariff,  perhaps 

Federal  Register. 
Common  carriei  s  would  commit 
themselves  to  si  irving  particular  markets 
and,  where  appi  opriate,  to  providing 
particular  trans  lortation  related 
services.  An  un  estricted  tariff  would 
accordingly  be  i  iled  for  each  market 
then  being  serve  d,  and  additional 
declarations  wo  ild  be  filed  as  a  carrier 
expands  its  mai;  cet  within  the  scope  of 
its  operating  aul  lority.  Carriers  would 
be  required  to  p  ovide  service  upon 
reasonable  requ  !st,  as  is  required  now, 
but  they  would  '  lemselves  in  the  first 
instance  determ  ne  the  markets  they 
would  service  oi  specific  commodities 
they  would  tram  iport  within  their 
certificate  authc  rity. 

The  use  of  oui  enforcement  resources 
would,  if  we  em  doy  that  approach,  rely 
on  traditional  Ci  immission 
interpretations  i:  i  a  changed  economic 
and  regulatory  a  tmosphere.  This 
proposal  also  se  iks  to  focus  on  the 
service  failure-t]  pes  of  public  harm  that 
Congress  intend  td  to  obviate  in 
enacting  the  Mo  or  Carrier  Act  of  1980. 
Specific  provisic  ns  of  the  Act  effectively 
shift  the  emphas  s  in  administering  the 
competitive  rela  ionships  among  carriers 
to  marketplace  c  Dmpetition  and 
potential  compel  ition  as  principal 
regulatory  devic  !s,  subject  to  continuing 
Commission  juri  idiction.  Since  the 
policy  proposed  n  Ex  Parte  No.  55  (Sub 
No.  43A),  Accepi  able  Forms  of  Requests 
for  Operating  Ai  thority  (Motor  Carriers 
and  Brokers  off  ropertyj,  has  been 
adopted,  carrier) '  authorities  will 
shortly  be  couch  id  as  generic  categories 
rather  than  as  sp  ecific  commodities. 
Coupled  with  th(  liberalized  entry 
criteria  set  forth  n  the  Act,  and  the 
national  transpo  tation  policy  sought  to 
be  achieved,  mai  ket  competition 
becomes  a  self-n  gulating  system  which 
ensures  the  ship;  ling  public  of  needed 
transportation  8<  rvices.  Carriers  would 


have  the  ability  to  move  in  and  out  of 
markets  with  ease,  while  the  shipping 
public  would  be  assured  of  service  by 
common  carriers  who  do  not  necessarily 
have  to  provide  all  the  service  within 
the  four  comers  of  their  authority.  Upon 
complaint,  the  Commission  would 
investigate  and  seek  to  rectify  service 
failures  caused  by  the  absence  of 
common  carrier  service,  or  by 
discrimination  among  shippers  by. 
carriers.  This  proposal  would  rely  on  the 
shipper's  efforts  to  obtain  satisfactory 
service,  and  market  competitive 
conditions  to  maintain  it.  Under  this 
proposal,  a  simple  refusal  to  provide 
service  would  not  carry  a  presumption 
of  public  harm.  Instead,  a  complainant 
would  have  to  demonstrate  the  absence 
of  alternatives,  the  likelihood  of  a  long- 
term  failure  of  service,  an  intent  by  the 
carrier  to  harm  by  discrimination,  or 
some  other  form  of  unfair  practice 
before  the  Commission  would  challenge 
the  carrier's  allocation  of  its  resources 
to  other  markets  or  customers. 

We  do  not  foreclose  the  adoption  of 
other  approaches.  In  fact,  we 
specifically  solicit  pubUc  comment  in 
this  regard.  We  believe  that  the  carrier 
and  shipping  public  can  be  particularly 
helpful  in  developing  alternatives  which 
provide  for  reasonable  public  notice 
without  unduly  burdening  carriers 
administratively.  * 

Statutory  Powers 

The  Commissions's  statutory  powers 
to  adopt  Ex  Parte  No.  55  (Sub-No.  43A), 
(see  45  FR  86798],  insofar  as  they  pertain 
to  motor  common  carriers  of  property, 
sustain  the  actions  to  be  taken  here.  We 
are  not  unmindful  that  Restrictions  on 
Service  by  Motor  Common  Carriers,  111 
M.C.C.  151  (1970),  our  major  case  on  the 
common  carrier  obligation  of  motor 
common  carriers,  was  an  exercise  of  our 
general  rulemaking  powers,  see  id,  at 
163-67.  In  that  case  we  spoke  of  "the 
duty  of  this  Commission  to  determine  if, 
and  to  what  extent,  [motor  common 
carriers']  certificates  should  be  limited 
under  the  statute."  id,  at  170.  We  note 
also  that  49  U.S.C.  11101(b)  empowers 
us  to  prescribe  requirements  for 
continuous  and  adequate  transportation 
and  service  provided  by  motor  common 
carriers.  We  have,  we  believe,  sufficient 
power  to  work  a  reasonable 


•The  purposes  of  this  proceeding  are  lo  clarify  the 
extent  of  a  carrier's  duty  lo  serve  and  to  provide 
each  carrier  with  a  simple  method  of  declaring  the 
scope  of  its  own  holding  out.  Regardless  of  the 
method(s)  ultimately  selected,  we  do  not  intend  for 
carriers  to  agree  collectively  upon  their  scope  of 
operations.  Compacts  lo  restrict  markets  would 
frustrate  fatally  the  process  of  self-regulation  which 
we  believe  will  be  activated  by  the  increased  actual 
and  potential  competition  flowing  from  the  policy  of 
broad  grants  of  authority,  and  remain  unlawful. 


.  modification  of  the  historic  use  of  motor 
carrier  certificates  as  the  measure  of 
holding  out 

Request  for  Comiiients 

We  seek  the  assistance  of  all 
concerned  in  this  attempt  to  reconcile 
the  new  policy  favoring  broader  grants 
of  authority  with  a  common  carrier's 
dufy  to  do  what  it  holds  out  to  do.  Hiat 
we  may  better  inform  our  fudgment-in 
this  matter,  we  solicit  comments  on  the 
desirabilify  of  using  a  carrier's  scope  of 
operations  tariff  as  the  benchmark  of  its 
holding  out  and  we  offer  other 
alternatives  as  well.  Additionally,  we 
are  receptive  to  comments  proposing 
other  methods  which  are  both 
practicable  and  administratively 
feasible. 

The  action  to  be  taken  in  this 
proceeding  does  not  appear  to  affect    ' 
significantly  the  qualify  of  the  human 
environment  or  conservation  of  eneigy 
resources.  However,  anyone  may 
comment  bn  this  aspect  of  the 
proceeding. 

Regulatory  Flexibilify;  Certification  of 
no  adverse  effect: 

5  U.S.C.  603  requires  that  the 
Commission  examine  the  impact  of 
proposed  rules  on  email  businesses  and 
small  organizations.  We  anticipate  no 
significant  economic  impact  on  small 
entities  as  a  result  of  this  rulemaking.  To 
the  contrary,  we  anticipate  that  the 
result  of  this  proceeding  will  advantage 
small  common  carriers  by  facilitating 
their  abilify  to  obtain  certificates  which 
would  permit  their  future  expanison.  We 
do,  however,  invite  comment  on  this 
issue. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  49  U.S.C. 
10101. 10321, 10762, 10922,  and  11101, 
and  5  U.S.C.  533. 

Dated:  January  14, 1981. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Alexis,  Commissioners 
Gresham,  Clapp,  Trantum,  and  Gillman. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-2700  Filed  1-26-n:  &'45ain| 
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contains  documents  i  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
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authority,  filing  of  petitions  arxl 
applications  and  agency  statements  of 
organitation  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AQRICULTURE 
Agricultural  Maricvting  Sarvic* 
Hop  Mariivtlng  Advisory  Boarc^ 


ACnON:  Notice  of  availability  of 
Environmental  Assessment  and 
Negative  Declaration. 


Notice  is  hereby  given  that  the  Hop 
Marketing  Advisory  Board  is  being 
renewed  for  an  additional  period  of  2 
years  under  provisions  of  Oie  Federal 
Advisory  Committee  Act  (86  StaL  770). 

The  purpose  of  the  Board  is  to  advise 
the  Hop  Administrative  Committee 
under  Federal  Marketing  Order  No.  991 
concerning  marketing  policy  and  other 
operational  matters  as  the  Committee 
requests. 

This  Board  represents  handlers  of 
hops.  Representation  for  most  is  based 
on  the  quantities  of  hops  handled;  and 
one  representative  is  for  extractors. 

Information  about  this  Board  may  be 
obtained  from  Joseph  C.  Perrin, 
Northwest  Mariceting  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  USDA,  Boise 
Cascade  Building,  Suite  805, 1600  S.W. 
Fourth  Avenue,  Portland,  Oregon  97201. 
Telephone:  503-221-2724. 

Authority  for  this  Board  will  expire 
January  19, 1983  unless  it  is  determined 
that  continuance  is  in  the  pubUc  interest. 

Dated:  Decepiber  22, 1960. 

William  T.Manley. 

Deputy  Administrator,  Marketing  Program 
(derations. 

(FR  Doc  81-3000  Fikd  1-M-Bl:  ft4S  am] 


Animal  and  Plant  Healtti  Inspection 
Service 

Construction  of  s  Greenhouse  at  the 
Biological  Control  SateHte  Facility. 


:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


r.  This  gives  notice  that  the 
Animal  and  Rant  Health  Inspection 
Service  is  not  preparing  an 
enviroiunental  impact  statement 
concerning  the  construction  of  a  new 
peenhouse  at  the  Agency's  Biological 
Control  Satellite  Facility  located  at  2543 
South  11th  Street.  Niles.  Michigan. 

The  environmental  assessment  of  this 
proposed  action  indicates  that  the 
present  facility  at  Niles  has  not  caused 
significant  adverse  local  regional  or 
national  impacts  on  the  environment  in 
the  past  There  are  no  adverse 
environmental  impacts  anticipated  in 
the  future  for  this  proposed  greenhouse. 
No  significant  controversy  has  been 
associated  with  this  project  As  a  result 
of  these  findings,  it  has  been  determined 
that  the  preparation  and  review  of  an 
enviroiunental  impact  statement  is  not 
needed  for  this  action. 
TOR  RJRTHER  MRNnUTMN  CONTACT: 

Copies  of  the  environmental  assessment 
are  available  upon  request  from  Mr. 
Frank  M.  Kotulak.  Head,  Energy  and 
Environmental  Staff.  Administrative 
Services  Division.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782  (301-436-8344). 
SUPPLEMENTARY  INRMMATION:  This 
notice  has  been  reviewed  imder  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  as  "not  significant." 

The  Animal  and  Plant  Health 
Inspection  Service  is  responsible  for 
controlling  both  diseases  and  pests  of 
plants  and  animals.  One  major  activity 
of  this  Agency  is  controlling  insect  and 
other  pests  which  are  harmful  to 
animals  and  agricultural  crops.  Up  to 
now  the  main  methods  of  controlling 
these  pests  have  been  by  use  of 
chemical  pesticides. 

The  demonstrated  past  and  present 
successes  of  biocontrol  projects  have 
been  shown  to  be  a  more  economically 
and  environmentally  prudent  alternative 
to  chemical  control  of  agricidturally 
harmful  insect  pests.  The  proposed 
greenhouse  will  be  used  to  augment  the 
Agency's  biocontrol  projects.  The 
greenhouse  will  be  especially  designed 
and  engineered  to  meet  the  qwdfic 


growing  requirements  of  biological 
agents  used  to  control  insect  pests. 

The  present  Biological  Control 
Satellite  Fadlity  at  Niles  is  using  all 
available  space  to  rear  insects  (hosts 
and  biological  control  agents)  as  part  of 
the  Agency's  biological  control  program. 
The  rapidly  expanding  biological  control 
program  against  alfalfa  weevil  [Hypera 
postica]  and  other  crop  insect  pests 
necessitates  the  need  to  expand  the 
facility  at  Niles  by  the  construction  of 
the  proposed  greenhouse.  The 
greenhouse  would  be  used  to  grow 
susceptible  crops  (e.g.  alfalfa)  to  feed 
host  insects  (e.g.  aifalfa  weeWl),  which 
in  turn  are  used  to  rear  biological 
control  agents  such  as  other  insects 
which  are  parasitic  to  the  host  insect. 
The  greenhouse  facility  will  have  three 
segregated  areas  for  rearing  up  to  three 
different  biological  agents  in 
confinement  in  order  to  avoid  cross 
contamination.  The  greenhouse  facility 
will  augment  this  growing  and  important 
program  with  a  facility  specifically 
designed  for  the  purpose  and 
incorporating  updated  technology.  No 
administrative  action  will  be  taken  imdl 
IS  days  after  date  of  this  publication 
(February  11. 1981). 

Done  at  Waahington,  D.C..  this  13th  day  of 
January  1961. 
Jamas  O.Lae.  Jr.. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FK  r>oc  n-aoe  PUad  i-a-n:  ms  ubJ 
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Agricultural  StabUzation  and 
Conssrvation  Service 

Feed  Qrain  Donations  for  Devfls  Ljrice 
Sioux  TrllM  of  Fort  Totten  Reservation 
and  tlie  Chippewa  Trttw  of  Turtle 
Mountain  Reservation  In  North  Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Devils  Lake 
Sioux  Tribe  of  the  Fort  Totten 
Reservation  and  the  Chippewa  Tribe  of 
the  Turtle  Mountain  Reservation  in 
North  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought 
substantially  reducing  range  forage  and 
hay  productiDn.  therray  creating  a 
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serious  shortaj 
increased  ecor  omic 


aie 


reservations 
use  and  are  u 
Devils  Lake 
Chippewa 

2.  The  use  of 
thereof  made 
Commodity 
livestock  feed 
of  the  tribes  wi 
interfere  with 
agricultural 

3.  Based  on 
I  hereby  declar ; 
the  grazing 
acute  distress  < 
donation  of 
Commodity 
livestock 
the  Bureau  of 
Department  of 
members  of 
for  the  Devils 
Fort  Totten 
Chippewa  Trib  i 
Reservation  in 


e  of  feed  and  causing 
distress.  These 
designated  for  Indian 
tilized  by  members  of  the 
Si(  ux  and  Turtle  Mountain 
Triqes  for  grazing  purposes, 
feed  grain  or  products 
aji^ailable  by  the 
Credit  Corporation  for 

such  needy  members 
1  not  displace  or 
liormal  marketing  of 


on 


coi  imodities. 

t  le . 


■feel 


above  determinations, 
these  reservations  and 
I  of  these  tribes  to  be 
reas  and  authorize  the 
grain  owned  by  the 
Credit  Corporation  to 
owne  s  who  are  determined  by 
Ii  dian  Affairs, 
he  Interior,  to  be  needy 
Grain  Donations 
Sioux  Tribe  of  the 
Reservation  and  the 

of  the  Turtle  Mountain 
Jorth  Dakota. 


2—  Feed  ( 
Like! 


the  tribes  utiliziig 
donations  by  th  s 
Corporation  ma  y 
signature  of  thii 
made  available 
to  such  other  tiihe 
notice  issued  b] 
Agriculture. 

Signed  at  WastAngton,  D.C.  on  January  IS. 
1981. 

Weldoo  B.  Denny 

Acting  Administn  lor, . 
Stabilization  and  'Conservation  i 


such  lands.  These 
Commodity  Credit 
commence  upon 
notice  and  shall  be 
through  May  31, 1981,  or 
as  may  be  stated  in  a 
the  Department  of 


;  Agricultural 

I  Service. 


(FK  Doc  n-2eas  Filed  1  -28-81:  «:iS  am) 
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Farmers  Home 


(Vdministratlon 


Moratorium  on 
Assumptions  o 
Rural  Housing 


rransfere  and  . 
Certain  Section  502 
.cans 


AQENCY:  Farmeip  Home  Adminstration, 

IrSDA. 

ACTION:  Notice. 


mc  >me , 


summary:  Effec 
business  )anuar  r 
assumptions  of 
Housing  loans 
terms  will  be 
or  moderate 
suspension  will 
May  1, 1981 
approved  for 
and  ineligible  a^ 
needed  to  enabl  i 
Office  to  proces 
assumptions  on 
Domestic 
ia410— Low  to 


ive  after  close  of 
30, 1981,  no 
iection  502  Rural 
new  or  same  rates  and 
approved  for  eligible  low- 
applicants.  This 
■emain  in  effect  until 
Asi  umptions  may  be 
ab  )ve-moderate  income 
II  plicants.  This  action  is 
the  FmHA  Finance 
the  backlog  of 
land.  Catalog  of  Federal 
Assist  wee  Program  Number. 
Moderate  Income 


Housing  Loans  (Rural  Housing  Loans — 
Section  502 — Insured).  This  instruction 
does  not  directly  affect  any  FmHA 
programs  or  projects  which  are  subject 
to  A-95  clearinghouse  review. 
EFFECnvE  date:  Effective  after  close  of 
business  January  30, 1981. 
FOR  FURTHER  INFORMATION: 
Mr.  Wesley  Harris,  Director,  Servicing 
and  Property  Management  Division, 
Single  Family  Housing— 202-^7-^766. 

Dated:  January  16, 1981. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc  n-2Sa4  FIM  l-2»-n:  «:45  ara) 
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Fiscal  Year  1981  Allocation 

aoency:  Farmers  Home  Administration, 

USDA. 

action:  Notice. 

summary:  The  Farmers  Home 
Administration  is  publishing  a  notice 
concerning  the  amounts  and  methods  of 
determining  the  allocation,  by  State  and 
program,  of  appropriated  funds  for 
Fiscal  Year  1981. 

supplementary  information:  The 

Farmers  Home  Administratrion  is 
pubUshing  its  "Administrative  Notice" 
regarding  "Fiscal  Year  1981  Allocations" 
as  a  part  of  its  ongoing  attempt  to  keep 
the  public  informed  of  its  actions.  This 
notice  provides  the  amount  of  funds 
which  the  Agency  has  available  for  farm 
and  rural  development  in  various 
programs  and  outlines  the  methods  used 
in  determining  how  the  funds  are  to  be 
allocated.  The  Agency  is  attempting  to 
support,  within  its  limited  resources, 
local  development  efforts  and  provide 
the  residents  of  small  towns  and  rural 
areas  an  equitable  share  of  the  public 
and  private  resources.  The  Farmers 
Home  Administration  normally  makes 
minor  changes  to  this  notice  in  the 
.course  of  the  year  to  maximize  the  use 
of  its  resources.  Any  amendments  to  the 
funding  levels  during  the  fiscal  year  may 
be  obtained  from  any  FmHA  State 
Office.  The  funds  available  and  the 
formula  used  for  their  distribution 
within  the  five  major  program  areas  of 
Community  Programs,  Business  and 
Industrial  Program,  Housing  Programs, 
Farmer  Programs,  and  Biomass  Energy 
Program  are  as  prescribed  in  the 
following  Administrative  Notice  No. 
486(1940)  dated  January  9, 1981. 

C.F.D.A.  No.  and  Program  Title 

10.404 — Emergency  Loans 

10.405 — Farm  Labor  Housing  Loans  and 

Grants 
ia40&— Farm  Operating  Loans 


10.407 — Farm  Ownership  Loans 
10.408 — Grazing  Association  Loans 
10.409— Irrigation,  Drainage,  and  Other  Soil 

and  Water  Conservation  Loans 
10.410 — Low  to  Moderate  Income  Housing 

Loans  (Rural  Housing  Loans — Section 

502— Insured] 
10.411-^ural  Housing  Site  Loans  (Section 

523  and  524  Site  Loans) 
10.413 — Recreation  Facility  Loans 
10.414 — ^Resource  Conservation  and 

Development  Loans 
10.415— Rural  Rental  Housing  Loans 
10.41ft-Soil  and  Water  Loans  (SW  Loans) 
10.417 — Very  Low-Income  Housing  Repair 

Loans  and  Grants 
10.418— Water  and  Waste  Disposal  Systems 

For  Rural  Communities 
10.419— Watershed  Protection  and  Flood 

Prevention  Loans 
10.420— Rural  Self-Help  Housing  Technical 

Assistance  (Section  523  Technical 

Assistance) 
10.421— Indian  Tribes  and  Tribal  Corporation 

Loans  ^ 

10.422-^usines8  and  Industrial  Loans 
10.423 — Community  Facilities  Loans 
10.424 — Industrial  Development  Grants 
10.426 — Area  Development  Assistance 

Planning  Grants  (Section  111) 
10.427— Rural  Rental  Assistance  Payments 
10.428 — Economic  Emei^gency  Loans 
10.429 — ^Above  Moderate  Income  Housing 

Loans  (Guaranteed  Rural  Housing  Loans) 
10.431 — ^Technical  and  Supervisory 

Assistance  Grants 
10.432 — Biomass  Energy  and  Alcohol  Fuels 

Loans  and  Loan  Guarantees 

The  programs  and  projects  which  are 
affected  by  this  Notice  are  subject  to 
state  and  local  clearinghouse  review  in 
the  manner  delineated  in  FmHA 
Instruction  1901-H. 

The  state  allocations  for  low  to 
moderate  income  housing  loans  (Section 
502)  are  based  on  the  same  formula  as 
the  one  used  in  FY  1980.  This  formula  is 
presently  being  reviewed  for  possible 
revision. 

This  Hnal  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  James  C.  Anderson, 
Acting  Director,  Budget  Division  made 
this  determination  because  this  action 
does  not  reflect  a  change  in  policy  and 
involves  only  agency  management  in  the 
administrative  allocation  of  funds. 

Dated:  January  19. 1981. 
Gordon  Cavanaugh, 
Administrator,  Farmers  Home 
Administration.  , 

[FmHA  AN  No.  488(1940)J 
January  9, 1981. 

Subject  Fiscal  Year  1981  Allocation. 
To:  All  State  Directors,  FmHA. 

Hie  Appropriation  Act  for  fiscal  year  1981 
has  been  approved.  Your  programs  %vill  be 
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monitored  to  determine  that  full 
conoideration  i3  given  to  the  equal 
opportunity  objectivee  of  this  Agency.  FmHA 
faigeting  policies  are  to  support  local 
development  efforts  and  provide  to  the 
residents  of  small  towns  and  rural  areas  an 
equitable  share  of  public  and  private 
resources. 

The  allocation  formulas  have  been 
designed  to  target  funds  to  States  in  relation 
to  rural  population,  households  in  proverty, 
per  capita  income,  etc.  Every  e^ort  should  be 
made  to  target  funds  to  distressed 
communities  and  rural  areas  which  have 
significant  populations  of  poor  and 
disadvantaged  persons  in  accordance  with 
regulations  and  this  AN. 

Funds  are  allocated  to  States  in  accordance 
with-the  following  attachments. 
Attachment  A— Community  Programs 
Attachment  B — Business  and  Industrial  L.oan 

Program 
Attachment  C— Single  Family  Housing 

Programs 
Attachment  D-^1ultiple  Family  Housing 

Programs 
Attachment  E— Farmer  Programs 
Attachment  F — Biomass  Energy 
Gordon  Cavanaugh, 
Administrator. 

Expiration  Date:  September  30. 1981. 

FmHA  AN  No. (1940)  Attachment  A 

Community  Programs 

The  Community  Programs  allocation 
formula  has  been  designed  to  target  funds  to 
Stales  in  relation  to  rural  population  and 
households  in  poverty. 

State  Directors  will  make  every  effort  to 
target  funds  to  those  communities  with  the 
greatest  Hnancial  need  having  a  large  portion 
of  their  population  with  low  incomes.  Due 
consideration  will  be  given  to  State 
development  strategies  and  plans  of  substate 
planning  districts  in  selecting  projects  for 
funding. 

Attachment  A-1  shows  allocations  of  loan 
and  grant  authority  for  fiscal  year  1981  for 
community  programs.  In  order  that  funds  may 
be  obligated  as  they  become  available,  you 
should  plan  to  have  obligating  documents  for 
all  projects  in  the  Finance  Office  as  soon  as 
orderly  work  schedules  will  permit.  You  may 
submit  obligating  documents  for  community 
facility  and  water  and  waste  disposal 
projects  in  excess  of  your  allocation. 
However,  requests  above  your  allocation  will 
be  honored  only  if  they  can  be  absorbed 
within  the  total  amount  of  funds  available 
later  in  the  fiscal  year.  In  accordance  with 
our  targeting  objectives,  requests  for 
obligations  in  excess  of  your  allocation 
should  contain  the  items  in  paragraph  IV  of 
Attachment  A  of  this  AN  and  be  submitted  to 
the  National  OfHce. 

If  the  allocation  shown  on  Attachment  A-1 
exceeds  the  demand  in  your  State,  please 
advise  the  National  O^ice  immediately  so 
that  any  funds  not  needed  can  be  transferred 
to  another  State  with  an  immediate  need.  The 
formula  for  distribution  of  funds  has  not 
changed  for  fiscal  year  1981.  The  National 
Office  reserve  for  all  funds  is  approximately 
10  percent  for  both  loan  and  grant  funds.  In 
addition,  the  National  Office  has  retained 


control  of  S2S  million  in  CF  loon  fimds  for 
Community  Health  Center  (CHC)  projects 
approved  under  the  Memorandum  of 
Understanding  between  HHS  and  USDA. 
These  CHC  funds  will  be  allocated  on  a  case 
by  case  basis  upon  request  by  the  State 
Director.  For  additional  information  on  the 
method  of  allocation  see  Attachment  A-2. 

1981  Budget 

The  budget  for  fiscal  year  1981  is  based  on 
the  following  levels  of  authority: 
Water  and  Waste  Disposal  Loans— $750 

million 
Community  Facility  Loans— $260  million 
Water  and  Waste  Disposal  Development 

Grants — S200  million 
Industrial  Development  Grants — $5  million 
Watershed  Loans— $25.6  miUion 
Flood  Prevention  Loans — $0.4  miUion 
Resource  Conservation  and  Development 

Loans — $4  million 

I.  Water  and  Waste  Disposal  Loans  and 
Development  Grants,  Community  Facility 
Loans  and  Industrial  Development  Grants. 

The  allocations  are  shown  in  Attachment 
A-1. 

n.  Watershed  Protection  Loans  (PL  566). 
Resource  Conservation  and  Development 
Loans.  State  allocations  will  not  be  made. 
Obligating  documents  may  be  submitted  to 
the  Finance  Office  when  the  loan  is 
approved.  RC&D  funds  will  be  used  in 
preference  to  association  funds  in  designated 
RC&D  areas  for  loan  purposes  included  in 
FmHA  Instruction  1942-L 

m.  Flood  Prevention  Loans  (PL  534).  States 
that  are  authorized  to  process  PL  534,  Flood 
Prevention  Loans,  may  submit  obligating 
documents  to  the  Finance  Office  when  the 
loan  is  approved. 

IV.  Requests  for  National  Office  Controlled 
Funds.  Water  and  Waste  Disposal  Loan  and 
Grant,  Community  Facility  Loan,  and 
Industrial  Development  Grant  Funds  under 
control  of  the  National  Office  will  be 
allocated  to  the  States  for  projects  which  best 
meet  the  agency's  priorities.  Requests  for 
these  funds  may  be  made  by  forwarding  a 
completed  copy  of  Attachment  A  to  FMHA 
AN  No.  455  (1940)  dated  October  14, 1980,  to 
the  National  Offipe.  Generally,  a  request  for 
additional  funds  will  not  be  honored  unless 
the  State  has  insufficient  funds  to  obligate  the 
loan  and/or  grant  requested  and  the  docket  is 
developed  to  the  point  that  the  letter  of 
conditions  has  been  or  can  be  issued  and  the 
loan  and/or  grant  can  be  approved  upon 
notification  that  funds  are  available.  Loon 
funds  from  the  set  aside  for  health  centers 
under  the  USDA/HHS  Memorandum  of 
Understanding  may  be  requested  by 
telephone  after  approval  of  the  project  by  the 
National  Office  of  HHS. 

V.  Pooling  of  Unobligated  Funds.  Tentative 
Plans  for  pooling  are  as  follows: 

1.  On  March  31, 1981,  all  funds  from  the 
first  half  of  your  fiscal  year  1981  allocation 
that  are  not  obligated  will  be  pooled.  You 
should  plan  to  have  obligating  doctmients  in 
the  Finance  Office  for  at  least  one-half  (you 
may  send  more)  of  your  fiscal  year  1981 
allocation  by  March  31. 1981. 

You  will  not  lose  fiscal  year  1981  funds 
provided  you  have  obligating  documents  in 
the  Finance  Office  for  at  least  one-half  of 


your  annual  aUocatkxi  by  the  end  of  the 
second  quarter.  Pooled  funds  will  revert  to 
National  OfRoe  cootroL 

2.  On  August  7. 1981,  oil  funds  remaining 
unobligated  on  that  date  will  be  pooled. 
Pooled  funds  will  revert  to  National  Office 
control 

Allocations  for  the  programs  to  whicli 
Attachment  A  pertainis  are  on  an  annual 
basis:  however,  FmHA  receives  its 
apportionment  of  loon  and  grant  funds 
quarteriy  for  commnnity  programs.  TheiefofC. 
funds  will  continue  to  be  allotted  to  the 
Finance  Office  on  a  quarterly  basis  to 
continue  total  obligations.  Obligatiafts  will  be 
made  in  the  order  of  requests.  If  States 
collectively  request  ob^gations  greater  than 
the  amount  apportioned  for  that  quarter  of 
the  National  allocationa.  there  may  not  be 
sufficient  funds  to  honor  all  obligating 
documents  submitted  in  a  particular  quarter. 
In  such  caaes,  funds  will  be  obligated  when 
available,  ordinarily  soon  after  the  start  of 
the  next  quarter. 
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■  (1940)  Attachment  A-3 


Section  111  Area  Development  Assistance 
Planning  Grants 

$5  million  has  been  appropriated  for 
Section  111  in  FY  81.  The  Rural  Development 
Policy  Act  of  1960  recently  was  passed  which 
expands  the  authorities  under  the  Section  111 
program  and  increases  the  funding 
authorization  to  $15  million.  However,  new 
regulations  will  not  be  published  until  ^e 
transition  of  the  new  administration  is 
completed. 

Initially,  approval  of  grants  will  be  made  in 
the  National  Office  but  the  proposed 
decentralization  is  expected  to  take  place 
during  the  second  quarter  of  FY  81. 

FteHA  AN  No. (1940)  Attachment  B 

Business  and  Industrial  Loan  Program 

llie  1981  Fiscal  Year  Budget  for  Business 
and  Industrial  Loan  Program  is  $741  million. 


which  has  been  allocated  u  shown  oo  pages 
1  and  2  of  Attadunant  B-1.  Loans  for  Gvam. 
American  Samoa  and  Trust  Territories  of  the 
Pacific  tvUl  be  allocated  as  needed  from  the 
Natiooal  Office  Reserve. 

There  is  no  audwrintion  this  fiscal  year 
for  insured  loans. 

At  the  beginning  of  die  1981  Fiscal  Year, 
we  bad  an  unusual  situation  develop  where  a 
number  of  requests  were  p*™«"fl  to  obligate 
Bftl  and  Boergy-guarantaed  loans.  Since  we 
were  opetatiag  under  a  continuous 
resolution,  this  required  us  to  utiUie  the 
National  Office  Reserve  far  funding  these 
protects.  Adjustments  to  the  regular 
allocatioDS  were  made  In  order  to  fund  the 
projects  during  the  first  quarter  rather  than 
hold-up  obligations  until  the  next  quarterly 
allotment  Additional  adjustments  to  the 
allocations  wen  made  after  taking  into    ' 
consideration  factors  sudi  as  the  State's 
original  allocations,  distributions  fitmi  the 
reserve  and  funding  for  energy  projects. 

Funding  has  been  allocated  in  the  following 
manner 

1.  The  Administrator,  FmHA.  $267,606,700 
guaranteed  authority  held  in  reserve  to  allow 
for  subsequent  allocations,  emergencies, 
funding  of  backlog  of  Energy  loan 
applications,  and  for  other  uses  as  the 
Administrator  may  deem  appropriate. 

2.  For  each  appropriation  or  authorization, 
$20,000  has  been  allocated  to  each  State  as  a 
base. 

3.  The  remainder  has  been  allocated  by 
formula: 

a.  Population  (weight  66.7%):  Each  SUte's 
population  of  the  Nation's  nonmetropolitan 
population  outside  urbanized  areas,  plus  half 
of  the  population  of  cities  more  than  25,000 
located  outside  metropolitan  areas.  (Data 
source:  1970  Census  of  Population — General 
Population  and  Characteristic  Report) 

b.  Rural  Income  (weight  33.3X):  Eadi 
State's  population  of  rural  per  capita  income 
which  is  below  the  National  rural  per  capita 
income.  (Data  source:  1970  Census  of 
Population — General  Social  and  Economic 
Characteristics  Table  68  and  105;  1970  Census 
of  Population — General  Population  and 
Characteristic  Report  Table  20) 

4.  The  factors  are  applied  to  the  remaining 
fund  and  the  result  is  then  roimded  to  the 
nearest  $5,000.  Since  this  year's  appropriation 
is  considerably  less  than  last  year's,  the  State 
Director  should  make  every  effort  to  leverage 
the  allocations  by  offering  lower  percentages 
of  guarantee  to  the  lender.  In  addition,  it  is 
expected  that  every  effort  will  be  made  to 
meet  established  target  goals  for  fiscal  yesir 
1981.  Additional  guidance  will  be  provided  to 
other  memorandums  on  goals  and  policies  for 
funding  B&I  projects. 

Our  tentative  plans  for  pooling  are:  On 
March  31, 1981,  all  funds  from  the  firat  half  of 
your  Fiscal  Year  1961  allocations  that  are  not 
obligated  will  be  pooled.  You  should  plan  to 
have  obligating  documents  in  the  Finance 
Office  for  at  least  one-half  (you  may  send 
more)  of  your  fiscal  year  1981  allocation  by 
March  31, 1961.  Pocried  funds  will  revert  to 
National  Office  control 

You  should  keep  in  mind  that  the 
allocations  are  on  an  annual  basis:  however, 
we  have  apportioned  the  guarantee  authority 
for  the  first  quarter  at  $320  million;  the 
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second  quarter  at  $141  million;  the  third 
quarter  at  $140  million,  and  the  fourth  quarter 
at  $140  million.  If  States  collectively  obligate 
more  than  the  quarterly  allotment  it  follows 
that  t(iere  may  not  be  sufficient  guarantee 
authority  to  honor  all  obligating  documents  in 
that  quarter.  In  this  >n«t»nr»,  the  Finance 
Office  holds  the  obligating  documents  until 
the  start  of  the  next  quarter. 

On  August  7, 1981.  all  funds  remaining 
unobligated  on  that  date  will  be  pooled. 
Pooled  funds  will  revert  to  National  Office 
control 
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FmHA  AN  No. (1940)  Attachment  C 

Single  Family  Housing  Programs — FY  1981 

Rural  housing  loan  and  grant  making  will 
be  continued  for  fiscal  year  1961  in  strict 


compliance  with  applicable  procedures  and 
the  following: 

/.  General 

A.  The  interest  rate  for  all  rural  housing 
loan  programs  for  FY  1061  wrill  be  as  shown 
in  Exhibit  B  of  FmHA  Instruction  440.1. 

B.  State  Directory  are  to  carry  out  balanced 
loanmaking  and  servicing  programs.  In  some 
States  more  emphasis  mu$t  be  placed  on 
loanservidng  of  single  family  housing 
accounts. 

C  Dockets  should  not  be  processed  for  any 
program  unless  fiinds  will  likely  be  available 
for  the  loan  or  grant  The  National  Office  will 
maintain  little  reserve,  therefore,  requests  for 
additional  fimds  will  be  considered  only  on 
an  extreme  hardship  basis.  To  assure  that 
funds  are  utilized  all  funds  available  but  not 
obligated  wriU  be  pooled  as  of  COB  August  7, 
1961.  Dockets  received  by  the  Finance  Office 
after  COB  August  7, 1961,  may  be  considered 
for  funding  from  pooled  funds.  One-half  of 
unobligatml  S04  loan  funds  nviU  be  pooled  on 
April  3, 1961. 

D.  The  cumulative  amounts  to  be  submitted 
in  each  category  for  obligation  for  all  single 
family  programs  wrill  not  exceed  2S  percent 
the  first  quarter,  SO  percent  the  second 
quarter,  75  percent  the  third  quarter  and  100 
percent  the  fourth  quarter,  of  the  State's 
annual  allocation.  State  Directors  will  take 
actions  as  necessary  to  insure  these 
allocations  are  not  exceeded. 

E.  To  the  extent  practicable,  30  percent  of 
RH  funds  must  be  used  to  beneift  families  of 
very  low  income. 

//.  Section  502  Insured  RH  Loans 

A.  To  facilitate  targeting  and  to  plan  the 
use  of  funds  to  the  extent  possible  to  help 
those  most  in  need.  State  Directors  nvill 
allocate  Section  502  funds  to  County  Office 
areas  on  a  need  basis.  However,  prior  to  the 
date  RH  funds  were  allocated  within  the 
States  on  a  need  basis,  FmHA.  in  some  areas, 
had  approved  conditional  commitments  and/ 
or  subdivisions  with  laige  numbers  of  lots 
that  likely  would  have  been  financed  %vith 
Section  502  RH  funds.  Many  developers, 
because  of  a  shortage  of  funds  and  high 
interest  rates  throu^  other  sources,  are 
unable  to  build  or  sell  the  property  and  are 
experiencing  financial  difficulty  because  of 
the  large  investment  required  to  buy  and 
develop  the  property  to  FmHA  standards.  In 
those  areas  where  the  approved  subdivisions 
were  developed  because  of  FmHA 
encouragement  a  4-year  transition 
adjustment  will  be  followed  in  order  to  make 
an  orderly  de-emphasis  of  the  housing 
program  from  the  areas  with  less  need. 
Three  years  now  remain  in  this  transition 
period.  In  all  other  areas,  priority  will  be 
given  to  providing  assistance  to  serve  areas 
having  the  greatest  housing  need  and  to  reach 
lower-income  applicants. 

B.  Conditional  commitments  must  be 
honored  within  the  funds  available  for  each 
State  and  will  not  be  issued  unless  the  county 
office  can  reasonably  expect  to  approve  and 
fund  loans  for  those  conditional  commitments 
within  3  months  after  the  dwellings  are 
completed.  New  commitments  must  be 
restricted  in  areas  that  will  receive  a  low 
allocation  level. 


C  Action  should  be  taken  to  ensure  that 
fiinds  will  be  available  for  loans  for  hardship 
cases  and  to  those  participating  in  sdf-help 
profacts  to  pnvent  delays  in  the  coostmctioa 
of  homes.  Mority'proonsing  will  be  provided 
for  self-help  housing  appiicatioaB. 

D.  State  Dfractot*  may  not  switch  funds 


categories.  Also.  State  Directors  serving 
than  one  State  ouiy  not  diift  ellocations 
between  States  within  their  tnrisdktkMi. 

E.  Weadiarisatioa  loans  made  by  public 
unities  will  be  obU^tad  Cram  die  National 
Office  reserve  established  far  this  pmpoee 
and  not  from  the  State's  ellocatioa. 

ni.  Section  808  Guaranteed  Above  Moderate 
RHLoam 

A 1961  apprapfiatton  of  $2S  Milltoo  U 
available  fbr  gueranteed  above  moderate 
loans.  All  appUcanto  who  appear  to  be 
eligible  fbr  a  guaranteed  loan  should  be 
refened  to  lenders  willing  to  peitkipete  in 
the  progranL  Because  of  me  Ihnited  fiinds 
available,  every  effort  will  be  made  to 
continue  with  lenders  active  in  the  program. 
Loan  guarantees  mey  be  made  in  aooonianoe 
with  FmHA  Instnictioa  1960-0.  but  funds  will 
not  be  allocated  to  tfie  States  at  this  time. 
Yon  will  be  notified  if  the  docketo  submitted 
for  obligation  exceed  the  amount  available 
fbr  each  quarter. 

rv.  Section  SM  RH  LoaoM  and  Grants 

Overall  use  of  Section  504  loan  and  grant 
funds  increased  significantly  last  fiscal  year. 
However,  some  States  are  still  not  showring 
enough  activity  in  this  prapam  area.  FmHA 
offices  should  especially  strive  to  cooperate 
with  organizatioos  operating  federally 
financed  rehabilitation  (uoiecU. 

FknHAANNo. (1M9)  Attadnant  C-1 

Allocation  ofRHProgram  Funds—  FY  1981 

The  following  criteria  identifies  essential 
elements  that  are  considered  necessary  to 
allocate  rural  housing  funds  to  varioiu  Stales 
on  the  basis  of  housing  needs. 
Factor  A:  State's  percentage  of  national  rural 

population 
Factor  B:  State's  percentage  of  natiooal  rural 

population  living  in  dwelling  which  lack 

complete  plumbing  and/or  are  crowded 

(substandard) 
Factor  C:  State's  percentage  of  national  rural 

population  below  poverty  level 
Factor  D:  Cost  indicator  (average  cost  of  n^ 

dwelling  and  site  factor  by  population) 
Factor  E:  State's  percentage  of  national  rural 

population  02  years  of  age  and  over 

Basic  Formula  Allocation — Section  502 
rural  housing  loans. 

(AxJ0-l-BxJ0-l-C.30-«-Dx  .10)  X 

funds  available  —  State  allocation. 
Section  504  loans: 
(B  X  .50  -I-  C  .50)  X  funds  available  =  State 

allocation. 
Section  504  granU: 
(Bx.33-t-CxJ3-|-E.33)X  funds 
available  =  State  allocation. 
Transition  adjustment  is  necessary  for  the 
502  insured  loan  program  to  temper  large 
differences  between  previous  program  levels 
and  basic  formula  allocation.  This  is  the  last 
year  of  a  4-year  transition  period  to  allow 
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^rogranu.  The  tranaition  it 
funds, 
quailer  allocation  it  25  percent  of 
dlocition  for  502  and  504  loana 
■  504  grant*.  The  allocation 
of  the  year  ia  based  on  the 
last  year.  The  formula  is 
eviewed  for  possible 


f  irl 


States  to  adjust 
complete  for  504 

The  first 
last  year's 
and  20  percent 
for  the  remaind^ 
same  formula  ai 
presentiy  being 
revision. 

Funds  available 
fourth  quarters 
accordance  witt 
28, 1900,  by  an 
the  percentage 
National  averag  i 
1  months  delinqw  scies. 
Transition  for  in  nired  502  loans  -  b  ±%  (a- 

b) 
Where: 
a-FY  78  funds  Obligated  factored  by  FY  81 

funds  avaiU  ble. 
bs  Basic  formuli  allocation. 

Minimum  aloe  itions  have  been  established 
for  each  loan  ani  1  grant  category. 

FknHAANNa (ISM)  AttM^anaat  C-3 

■MUon  802  RH  Loen  AuttwrtHrtfoiw 


for  the  second  third,  and 
r  the  year  are  adjusted  in 
AN  444  (1961)  dated  August 
a^nount  equal  to  the  sum  of 
ich  state  is  above  the 
in  both  total  and  over  three 


(hMurad 


forFtoealYMrlMl 

(In  I 


OlMr 


ToM 


KOTfecky- 


Nnr  Yortt... 


ONo.. 


OO 
-4M 
-13.0 

^7 
-t-U 

-t-as 

+  1.S 
26l3 

-t-as 

+4.8 

-t-as 

1.6 
2.5 

a7 
+a6 

■I-4.1 

■♦-« 

-1-14 
■¥2M 
-&2 
-flO 
-5.5 

+rjt 

-0.* 

+A.4 

■t-a.5 

■t-0.9 
+2.9 

■t-ao 

-7.6 
-5.2 

-a7 

103 
10.5 

h-1.4 

1.7 

1.0 

-3J 

4-&6 

+&2 

+a4 

-OJ 

1.6 

-OiS 

+a7 

13.4 

+2.6 

+3-1 

1.2 

h-6L7 


9.1 

las 
su 
m» 

215 
142 

62.4 
822 


212 

sa7 

54.6 
46.5 

au 

783 

7aa 

3SJ 

244 
23.7 
61.6 
47A 
74J 
SS.7 

iai 

23J 

ao 

14.1 
25.6 
16.2 
67J 
125.7 
17A 
63.1 
47.7 
36l5 
71.1 

ao 

56.4 

las 

70i1 
•4.4 

iai 
ia7 

S7X> 
2Sl6 

3as 
sa7 

7.4 


•24U> 
4.2 
5.6 

ia7 

21J 
8l3 
4.8 

3J> 

iai 

31  j6 

sa 
ae 

805 
17.8 
19l8 
14J 
27.7 
23j6 

8X> 

ai 

24.5 

16.8 

24.7 

21.7 

SJS 

7Jt 
3.0 

a4 

7.7 

ea 

23.1 

46.5 

5.6 

22.8 

iai 

102 

2ai 

10 
213 

ao 

208 

34a 

4.5 
4.5 

102 
8J 

14a 

103 

u 


13J 
84.2 

74J 
807 
208 
100 
OO 
SOS 

iisa 

13.4 
208 

702 
725 
804 
44.4 

1002 
•75 
41.2 
335 
285 
601 
665 
865 
804 
215 
315 
OO 
205 
335 
245 
815 

174J 
235 
8O0 
635 
407 
88.2 
8.0 
81.7 
255 
865 

1295 
205 
235 
702 
345 
545 
675 
105 


Section  S02  RH  Loan  AuthortiadofM 
(kMurwd)  for  Ftoeal  Yaw  1961— ContinMd 

(In 


(Mn- 


4S.^ 


ST      o*- 


ToM 


QuamandTiuM 

1m. +01 

AMrtoRtao -205 

—  -165 


HUlMiSM 


ToM. 


155 

•4.1 

OO 

2,2102 

105 
705 


55 

225 

35 

77«5 

0 
407 


1104 
•5 


105 
1185 


25005        6255      3,1265 


FmHAAaNa (19IQ  Attachmaot  C-S 

Section  504  Loan  A  804  RH  Onni 
Autlicrtiationa  for  flaetf  vav  litl 

HnawuMndi] 


904  RH 


OOlOMdD~ 


Qaovgli- 


Quvn  and  TruM  T«r.. 
PiMrto  RJDO 


100 
206 
•75 
•00 
ISO 
100 
100 
566 
1j07S 

las 
lis 

4S6 

430 
310 
180 

1525 
•20 
275 
210 
115 
546 
386 

IjOOO 
•36 
125 
150 
100 
100 
140 
275 
435 

1585 
120 
665 
360 
206 
780 
100 
730 
140 
755 

1560 
100 
100 
625 
185 
475 
400 
100 
370 

1585 
100 


HUIMJ80AD«no_ 


TaM_ 


23.010 
780 
210 

24.000 


•776 
100 


718 

aoo 

140 

100 

715 

151S 

too 

110 


436 
260 

825 
750 

315 
206 
670 
•00 

746 
136 
225 

100 
115 
220 

130 
875 

1,186 
156 
795 
450 
280 

1525 
100 
680 
105 
770 

1550 
100 
115 


100 

175 

1586 

100 

24,435 
337 
228 

25500 


FteHAANNa (1S4S)  AHwteMnt  D 

MulUph  Family  Houaing  Pngraau 

lliia  Attachment  to  thia  An  auparcedea 
FmHA  Anm  Na  401  (1940)  dated  October  28, 
1980.  Rural  houaing  loan  aiid  grant  making 
will  be  continued  for  the  fiacal  year  beginniag 
October  1, 1980,  in  atrict  compliance  wiA  the 
following:  ^ 

/.  General 

A.  The  interest  rate  for  all  nml  iKMuing 
loan  programs  for  FY  1981  will  be  as  ahown 
in  Exhibit  B  of  FtaHA  lastructioo  44ai. 

B.  Funds  an  allocatad  to  eadi  State  on  the 
baala  of  homjag  nead».  The  criteria 
oonaidered  and  the  fonnulas  by  which 
aUocatkme  ware  datatminad  exe  outUnad  in 
Attachmant  D-l  to  thia  AN.  Ponnulaa  for 
allocatioiia  are  being  lavlawad  for 
improvemant  however,  no  cfaamae  have  been 
made  for  FY  81.  Fund*  available  for  each 
propam  are  indkatad  in  the  following 
paragrapha  and  attadmianta. 

C  Mority  wiU  be  givan  to  providing 
•••irtance  to  aerva  Diatricts  having  the 
greataat  housing  naads  and  to  ream  lower- 
income  tenante  and  aniUcants.  Badi  State 
Director  was  provided  with  information  by 
county  on  population,  subatandard  houaii^ 
and  income.  Thia  information  waa  intended 
to  aaaiat  in  identifying  thoae  Diatiicta  where 
incraaaed  emphasis  nnist  be  placed  on 
aaaisHng  lower^income  familiea. 

D.  State  Directors  are  to  cany  out  balanced 
loan  making  and  aarvidng  programs.  In  some 
States  more  emphasia  ahould  b«  placed  on 
borrower  recorda  and  accounting  procedures 
for  RRH  and  LH  loana  espadally  wrtiare  rent 
increaaes,  interest  credit  or  rental  aaaiatance 
ia  involved. 

R  State  Directors  may  not  switdi  funds 
between  subsidized  and  non-snbsidixed 
categories.  Also,  State  Directors  serving  more 
than  one  State  may  not  ahift  allocations 
between  States  within  their  jurisdiction. 

F.  State  Directors  are  responaible  for 
admfaiiatering  the  Multiple  Family  Hcuaing 
programs  within  their  State  in  strict 
compliance  with  applicable  procedurea  and 
this  AN.  Docketo  should  not  be  processed  for 
any  program  unleaa  funda  will  Iflcely  be 
available  for  the  loan  or  grant  Dm  National 
Office  will  m»»nt«tn  a  small  reaerve  of  funds 
fior  tiie  Section  515  program:  therefore  the 
Administrator  tvill  conaider  requeste  for 
additional  funda  only  on  a  hardship  caae 
baaia.  To  aaaure  that  funds  are  utiUred.  all 
fimda  available  but  not  obligated  during  FY 
1981  will  be  pooled  aa  of  COB  Auguat  7. 1981. 

G.  State  Directors  will  not  obligate  in 
exqess  of  50  percent  of  their  funds  for  Section 
515  88  shown  in  Attachment  D-2  prior  to 
Mardi  31, 1981,  witiiout  i»ior  written 
approval  of  tiie  National  Office. 

R  The  Section  523  and  524  RHS  piograma 
should  be  used  to  provide  subdivisions  so 
that  housing  sites  can  be  developed  at  lower 
C08t  for  uae  in  the  Section  502  RH  loan 
program  or  for  self-help  housing  programs. 
Witii  the  proper  use  of  this  program  a  portion 
of  the  problem  of  acquiring  houaing  sites 
could  be  eliminated  in  many  areaa  of  the  U.S. 

L  The  Se;:tion  525  Tedmical  Aaaiatance 
program  can  be  uaed  to  oounael  with  familiea 
that  are  having  pra4>lem8  with  their  present 
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housing  loaiu  and  can  be  a  tool  to  raduca 
daliqgttendas  and  foradoauraa  In  the  areas 
that  have  lai(s  Incidents  of  unemployment 
and  poverty. 

).  The  Section  514  and  516  Labor  Housing 
loans  and  grants  programs  should  be  used  in 
those  areas  of  intensified  agricultural 
production  to  meet  the  domestic  farm  labor 
housing  needs.  During  FY  1981  each  Sute 
Director  should  emphasize  BeoBonalfarm 
labor  houMlng  (pro{ects  planned  for  less  than 
6  months  occupancy)  and  ask  the  District 
Directors  to  contact  those  public  bodies  and 
nonprofit  groups  that  can  utilize  this  type  of 
housing  in  their  areas. 

U.  Station  SIS  HUH  Loans 

A.  Attachment  D-2  of  this  AN  indicates  the 
annual  allocation  of  subsidized  and 
nonsubsidized  RRH  funds  for  fiscal  year  1881. 

B.  Taugeting  Policy.  1.  FmHA  Instruction 
1944-E  was  published  on  October  27. 1980.  It 
provides  audiority  to  target  RRH  funds  to 
areas  having  the  greatest  need  through  a 
priority  system.  However,  you  are  authorized 
to  honor  only  firm  commitments  on  a  first- 
come,  first-eerved  basis.  A  firm  commitment 
is  where  an  AD  822  has  been  issued  with 
blodcs  lA  and  2A  checked.  After  honoring 
these  commitments  the  State  must  prioritize 
the  other  applications  on  hand  and  fund 
tfiose  proiecto  having  the  geatest  number  of 
pointa.  If  diere  is  more  than  one  application 
in  a  funding  area  and  the  applications  are 
tied  in  the  number  of  points,  priority  will  first 
go  to  public  and  nonprofit  organizations,  and 
then  the  application  tvith  the  eariieit 
submission  date  will  be  selected.  As  outlined 
in  FmHA  Instruction  1944-E,  the  selection 
process  should  occur  on  or  around  October  1 
(or  as  soon  as  possible  after  the  annual 
allocation  is  provided)  and  April  1. 

You  may  authorize  the  processing  of  more 
applications  than  you  may  have  funds  so  that 
a  pipeline  can  be  established;  however,  you 
may  not  exceed  150  percent  of  the  allocation 
available  for  that  particular  evaluation 
period.  Applicante  may  file  preapplications  at 
any  time  during  the  year,  with  the 
understanding  they  will  be  evaluated  and 
processed  under  the  priority  system  as  noted 
above. 

2.  Honoring  commitmente  on  previously 
Usued  AD  622  will  be  for  FY  1981  only.  For 
FY  1982  all  RRH  funding  will  be  on  the 
priority  system. 

3.  Stete  Directors  shotdd  be  certain  all 
steps  are  taken  to  ensure  that  all  interested 
parties  in  the  State  are  aware  of  the  priority 
criteria  and  have  equal  opportunity  to 
compete  for  these  funds,  llie  use  of 
newspaper  notices,  letters  to  State 
associations,  meetings  witii  State  groups  and 
oth«  methods  should  be  used  to  fiilly  inform 
the  public  of  the  priority  criteria. 

C  The  objective  of  the  RRH  program  is  to 
provide  rental  housing  to  persons  with  low 
and  moderate  incomes  and  for  senior 
citizens.  In  recent  years,  an  extremely  large 
percentage  of  RRH  profecta  have  been 
developed  to  meet  tiie  housing  needs  of 
senior  citizens  and  very  small  families.  Most 
are  comprised  of  one-and  two-bedroom  unite. 
In  many  areas  there  is  also  a  need  for  family- 
type  unite  which  is  not  being  met  in  the  past 
very  little  effort  has  been  made  to  serve  the 


housing  needs  of  large  fomilies  aldiongh 
market  data  indicated  such  a  need. 
Therefore,  as  outlined  in  FmHA  Instniction 
1944-C  a  priority  will  be  extended  to  profecte 
containing  unite  for  large  families, 
particularly  those  serving  vary  low  income 
people.  Stata  Directors  snaH  see  that  this 
policy  is  implemented. 

D.  Any  RRH  pro|ect  that  will  receive 
Interest  credit  or  rental  assistance  from 
FmHA.  shall  be  identified  as  a  subsidized 
loan.  This  includes  single  track  and  dual 
track  loans  involving  Section  8  deep  subsidy 
when  an  interest  reduction  is  given  in 
accordance  with  Exhibit  H  to  FmHA 
Instruction  1944-E.  You  should  be  sure  dut 
Form  FmHA  444-5,  "Multiple  Housing  Fund 
Analysis,"  is  properly  completed  to  assure 
correct  identification  of  funds  by  type  and. 
until  the  form  te  revised,  indicate  die 
approval  date  on  the  bottom  of  the  Corm. 
Also,  show  the  following  at  the  botton  of  the 
form  for  proiecte  involving  Section  8: 

Number  of  Section  8  Unite    

From  HUD  Set-Aside  For  FY    

Sin^  Track 

Dual  Track  

///.  Units  for  the  HUD  Section  8  Set- Aside 
Program 

A.  We  anticipate  receiving  a  set-aside  from 
HUD  of  10,000  Section  8  unite  for  use  in  FY 
1981  under  the  single  track  processing. 
Attachment  D-3  of  this  AN  is  a  tentative 
distribution  of  Section  8  unite  by  Region  and 
State.  As  of  die  date  of  this  AN,  we  have  not 
received  written  approval  of  the  distribution 
from  HUD;  therefore,  it  te  subfect  to  change. 

B.  The  National  Office  is  continuing  to 
negotUte  with  HUD  to  obtain  more  flexibility 
in  the  type  of  unite  and  location  of  profecta 
obtaining  Section  8  assistance.  You  should,  to 
the  extent  possible,  assist  HUD  in  meeting 
the  objective  of  utilizing  the  Section  8 
program  to  provide  more  family  unite. 

IV.  Rental  Assistance  (RA)  Units  for  RRH 
and  LH  Programs 

A.  Requeste  for  the  obligation  of  rental 
assistance  unite  for  5-year  contracte  which 
were  submitted  to  the  Finance  Office  prior  to 
October  1, 1980,  but  not  obligated  from  each 
Stete's  RA  allocation  or  from  the  pool  of  RA 
unite  were  funded  from  the  National  Office 
FY  1981  allocation.  Requeste  for  29-year  unite 
%vhich  were  in  the  Finance  Office  were 
funded  from  each  State's  FY  1981 20-year  RA 
allocation. 

B.  FmHA  has  been  allocated  17,655  unite 
for  rental  assistance  for  FY  1981.  Attachment 
D-t  is  the  distribution  of  RA  unite  for  5-year 
and  20-year  unite  by  State  for  FY  1981.  The 
distribution  of  RA  unite  has  been  made  in 
accordance  with  the  same  formula  used  in 
allocating  Section  515  funds  to  the  States.  A 
National  Office  reserve  of  6,803  5-year  and 
SOO  20-year  RA  unite  have  been  maintained. 
States  that  have  obligated  all  of  their  20-year 
unite  may  request  additional  unite  from  die 
National  reserves  only  on  a  hardship  case 
basis.  Requeste  for  additional  5-year  RA  unite 
will  be  consisdered  on  a  first-come,  first- 
served  basis  when  the  Stete  has  committed 
all  of  ite  allocation  and  the  requests  are  to 
serve  existing  units  or  for  a  hardship  case. 

C.  A  National  Office  reserve  of  1.000  5-year 
RA  unite  has  been  maintained  for  farm  labor 


hottaii«  ptojects.  Unite  to  be  aUocalad  to  LH 
pit^ecte  are  to  be  roquMtad  from  the 
National  Office  raaarva.  If  ao-yaar  Htttto  an 
desired,  the  State  must  provkle  Umb  boas 
their  respective  allocatioo  for  tfaia  type  of 
unit 

D.  State  Oirectocs  may  neitfaar  switdi  RA 
unite  battvsan  States  under  dieir  juriedictioB 
nor  switdi  5-  and  XO-yaar  RA  unite  witfaoot     '^ 
die  written  oooaant  of  die  Natknai  OfBoa.  In 
additioD.  State  Dfaradon  fliaetgive  Ifaat 
priority  oo  the  use  of  S-yaar  RA  nnite  to  * 
existing  projacts.  lUs  need  must  be 
determlnad  befon  nonimittng  the  State's 
unite  so  that  this  naad  can  be  met  wldiin  the 
State's  RAallocatioa. 

V.  Sectkm  S14  Labor  Housing  Loans 

A  total  of  t2&6  milUoo  te  available.  Badi 
State  Director  ahould  use  die  Ubor  housing 
audiority  to  ite  fnllast  extent  Funds  will  not 
be  allocated  to  faKttvidual  States  at  dds  time, 
and  loans  widiin  your  approval  audiority 
may  be  suboittad  tk  the  Finance  OfBoe  for 
funding.  I 

VI.  SeeUoa  SIB  LH  Grants 

A.  Grant  making  activities  may  be  inittated 
In  aocofdanoe  witt  revised  FmHA  Instruction 
1944-D.  A  total  of  f28ye  million  te  available 
for  LH  grante  nationally.  State  Directors 
should  examine  the  need  for  thte  type  of 
asstetanoe  widiin  dwir  States  and  ntflise 
these  funds  to  complement  the  farm  areas 
with  adequate  housiiig  for  domestic  farm 
labor.  Greater  emphasis  should  be  placed  on 
anas  widi  seeeonel  labor  hoosing  needs  in 
FY  81.  County  Sopervison  and  Dtetrict 
Directon  should  be  advised  of  thte  incnased 
emphasis  and  requested  to  promote  this  type 
of  assistanne  by  contacting  applicante  and 
prospectfve  applicants. 

B.  Labor  housing  grant  funds  will  be 
divided  up  tUs  FY  81  into  two  sepante  hnds. 
These  will  be: 

(1)  Projecte  planned  for  mon  than  8  months 
<y?nipanrT    tlB.flOO.000 

(2)  Pwjecte  p'*""«^  for  less  than  8  months 
occupanqF— tlOiOOOjnO. 

C  The  National  Office  has  audioriaad  50 
percoit  of  the  funds  torn  requeste  aabmitted 
through  November  1, 1980,  and  will  authorize 
the  remaining  grant  funds  from  requeste 
submitted  through  March  1. 1981. 

D.  Stete  Directon  should  review  eadi 
applicatloo  and  make  a  pnliminary 
determination  as  to  eligibility.  Priority  for 
funding  shaU  be  determined  by  each  State 
Director  in  accordance  widi  i  1944.1640>). 
Attachment  D-5  of  dite  AN  should  be 
conqileted  for  each  loan  or  grant  appUcattoB 
determined  to  be  eligible  to  assist  the 
National  OfBoe  in  detennining  the  priority  for 
funding.  The  completed  exhibite  should  be 
submitted  to  dw  National  Office  aloi«  wtdi  a 
Ust  showing  the  order  in  which  funding  te 
recommeded  prior  to  eulfaorization  dates 
indicated  above.  In  addition,  we  will  requin 
thoee  states  with  multiply  LH  grant 
applicante  to  indicate  what  priorities  wen 
established  for  evaluating  As  applications 
and  the  justification  for  your  final  ranking  of 
the  applications  recommiended.  AppUcetiaas 
meeth^  all  applicable  eligibility  nqulremente 
contained  in  FmHA  Instruction  1944-D 
should  submitted  to  assun  considention  for 
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I  authc  fl^ 

noehMli 

loonsidaed 


tNatkial 


FY  81  funding, 
muatindicato 
obligating  any 
Nattonal  Offloa 
racaiving 
RaquasU 
wiUba 
funding. 

E.  To  avoid 
SUta,tha 
right  to  dalay 
axcaedalOpar 
attabllahed  in  ] 
March  1, 1981. 

F.  Fundanot 
ofthatwofiind 
1, 1981,  raqueati 
fund.  All  pendii  g 
be  evaluated 
authorization 

G.  When  a 
the  State 
obligate  the 
isMcund.the 
site  tvith  the 
loaing 

Offloe  architect4al 
•pedficationa  ii 
achieved  within 
muat  be  adviaet 
order  to  retain 

H.  Before 
project  ia  made, 
contact  the 
Oivl8ion(TeL 
reqnirementa 
been  met,  and 
•ufRdent  to  ol 


a  addition.  State  Directors 
ability  of  developing  and 
I  rant  fiinda  awarded  by  the 
within  120  days  after 
to  develop  the'  grant 
after  November  1, 1980, 
for  the  March  1,1981 


o|renubacription  by  any  one 
'  OfBoe  will  reserve  the 

aithorizaton  from  a  State  that 
of  any  of  the  two  fund* 
C  of  uds  section  prior  to 


( bligated  or  set-aside  in  either 
after  considering  the  March 
will  be  combined  into  one 
and  new  grant  requests  will 
targatiag  objectives  and 
funds  are  exhausted, 
allocation  is  authorized 
will  be  adviaed  not  to 
until  a  complete  AD-82S 
^licant  obtains  a  suitable 

public  hearing  and/or 
'  andtheSute 
review  of  die  plans  and 
complete.  If  this  cannot  be 
120  days,  the  National  Office 
of  the  status  of  tte  project  in 
allocation. 

obligation  of  the 
ttie  SUte  Director  will 

le  Family  Housing  Loan 
'-7207),  confirm  that  the 
G  of  this  aectioa  have 
quarterly  allocations  are 
die  grant 


aiiinsti 
uiitU 
grtnt 
(Direct  ir 
ipro  set 

Ml  niii 

neieasaryi 
changes  »mpleted,i 


tie 
tele  »hone  ( 


I  Mull  ipli 
".  44  r. 
in  jMrtl 
tlat 


ibU  jate  I 


VU.  Section  523 


A  total 
help  TA  grants 
proceesing  and 
grants  in 
18331.  We 
die  District 
groups,  both 
with  them  the 
mutual  and  ael 
and  small  towni 
emphasize  the 
encourage  the 
applications, 
housing  at  a 
methods  and 
loan  costs  to 
Vm.  Action 
The  Section 
are  established 
acquiaitian  and 
building  sites, 
be  necessary  for 
complete  contro 
emaximnmof 
the  revolving 
appropriated 
anticipated  sale) 
loan  approval 
request  funding 
Office. 
\X.  Section  52^ 
Due  to  limited 
for  the  National 
control  of  all 
has  been  made 
approval  the 
funding  anthorit; 
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oftlS  million  I 


is  available  for  self- 
Uonally.  You  may  continue 
I  pprovlng  Sectioo  523  TA 
with  F^nHA  Instruction 
that  Sute  Directors  ssk 
to  contact  nonprofit 
and  private,  and  discuss 
to  provide  assistance  for 
housing  in  rural  areas 
State  Directors  should 
Mi  help  TA  program,  and 
SI  bmission  of  grant 

program  can  provide  new 
cost  than  by  contract 
'  be  utilized  to  reduce 

families. 
Land  Development  Funda, 
Land  Development  funds 
a  revolving  account  for  die 
I  ievelopment  of  land  as 

to  limited  funding,  it  will 
the  National  Office  to  retain 
of  all  funds.  This  fiscal  year 
million  is  available  diroo^ 
'  This  indudes  $1  million  of 

and  tl  million  from 
of  developed  sites.  Prior  to 
State  Director  should 
luthority  from  the  National 
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Rural  Housing  Site  Loans. 

funding,  it  will  be  necessary 

!>ffice  to  retain  complete 

I  Is.  This  fiscal  year  t?  million 

^railable.  Prior  to  loan 

Director  should  request 

from  die  National  Office. 


funis. 


Stae 


X.  Section  S25  Technical  Supervisory 
Assistance  Grants. 

During  FY  81  tl.S  million  will  be  available, 
n  J  million  of  die  Section  825  TSA  fimds  will 
be  limited  to  preoccupancy  and  delinquency 
connswlliiM  programa.  $300jOao  will  be  made 
available  for  combined  outreach  and 
counselling  programs. 

State  Directors  should  contact  nonprofit 
groups  ta  public  bodies  and  solidt 
applicatioos  from  dioee  ofganizaUoas  which 
serve  rural  communities.  State  Directors  are 
reminded  that  all  potential  applicants  era  to 
be  adviaed  of  die  State's  need  to  serve  thoee 
areas  with  a  hig^  delinquency  rate  and  thoee 
areaa  with  a  oonoentration  of  low-income 
and  low-inoooie  minority  famtH—  needing 
housing  essistanoe. 

The  term  of  the  TSA  yvnto  is  2  yeers  with 
the  grant  request  not  to  exceed  tnjOOO 
(137,500  per  year)  far  counselling  aidy 
programs  and  1100,000  (iSO/xn  per  year)  for 
combined  coanaeDlng  end  outreach 
programs. 

Deadlhie  for  submission  of  preappUcatiaiis 
to  the  appropriate  FtaiHA  District  Office  is 
Mardi  13, 1981.  Only  one  preappUcatiaa  per 
State  will  be  accepted  by  die  National  Office 
for  review  and  consideratiao  for  fundUi^ 
Attachment  D-O.  TSA  Project  Selection 
Criterta  Review  Sheet"  of  diia  AN  ia 
provided  for  use  by  State  Directors  in 
evaluating  proposals.  A  completed 
Attachment  D-O  for  each  preqipUcation 
reviewed  is  to  be  forwarded  to  the  National 
Office.  State  Directors  are  to  forward  their 
selected  preappUcation  to  the  National  Office 
by  April  13, 1981. 


FteHAAnNa- 


■(ie«) 


D-1 


Allocation  Formula  for  RRH  Program  Fimda, 
Fiscal  Yeai  1981 

The  following  criteria  identffies  essential 
elemente  diat  are  considered  necessary  to 
allocate  rural  rental  housing  SectionSU 
funds  to  various  States  on  the  basis  of 
housing  needs. 

Factor  A:  State's  percentage  of  national  rural 

population. 
Factor  B:  State's  percentage  of  national  rural 

population  living  in  dwellings  which  lack 

oonqilete  plumbing  and/or  are  crowded 

(substandard). 
Factor  C  State's  percentage  of  national  rural 

population  below  poverty  level 
Factor  D:  Cost  indicator  (average  cost  of  new 

dwelling  and  site,  factored  by  population). 
Allocation  Formula 

(AxJO-t-BxJO+CX30+Dx.lO)Xfimds 
available = State  Allocation 

FtaiHA  AN  Na (1»M)  Attachment  D-a 

Section  SAS— Run/ Rental  Housing  Fisca/ 
Year  1961  Allocations 

[In 


ToM 


2.786 
S.710 
18,384 
2<SS1 
8^417 
1.880 


tajKS 
tjss 


18,372 

28^187 

8.7B2 

1,748 


SMiion  BAt^-RuralHanlat  Housing  Rse^ 
Year  1981  AKMManf-Comimwd 

[kiemMnSieieoSm] 

Tom 


lO^Kl 


T77 
tIJM 

ityaoi 


sr.iei 

Vtt* 

•It 
aiMi 
Km 


•JBTS 


sijm 


ijoas 
aM«7 

17404 

ajar 

tijno 

Aim 

um 

■uoas 

7JM> 


r.iti 

*7t1 

tsjai 

17J8M 

a.»i 


7,in 


Lies 

4tS10 
4J48 


Mji0 

44,7*6 
iyOOl 


IMII 
M61 


lueo 


«l,1» 


VAts 


UMT 


i;w» 


vno 
tijaa 


t7,aS4 
43^166 
1^170 
1.460 
4.1U 
4,168 


HMdaidSa 
QwmandTiu 


18yB14 
17,612 

MljOO 


Tom. 


46JD00        eTQjOOD 


18U67S 
tJ86 

WUOO 

etjus 

•ISifflO 


FkaHAANNa- 


-(IMai 
•/SIS 


farHMilYMrlMI 


D-8 

forflw 
(FiiiHA) 


Tom. 


RsQtan  I  p'tttt  Yorti^ 


rYMk- 


ftnrto  Rtoo~ 


Tom. 


Tom. 


IV 


14 
SO 


101 


101 
286 
602 

14 

•12 

21 
125 
446 

27S 
166 

ijoes 

•16 


Fedwal  Register  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1961  /  Nottces 


mlngFlae^ 

iMniMd 

Md 

Tom 

0C1 

MtBBO 

Mt 

tWBI 

(M 

S7,1B1 

m 

I.B74 

777 

BIB 

•74 

6^1 

no 

*,m 

MB 

njm 

101 

tajmt 

M 

ujm 

m 

104)40 

m 

B1.SBS 

w 

IB^I 

m 

•IB07 

nt 

7.11S 

OB 

8,711 

M 

1.1BB 

n7 

aikt77 

MM 

17.B1B 

nt 

f7.SS1 

m 

a,isi 

NO 

UBS 

M7 

7,17S 

MS 

SJOO 

Mt 

syoos 

Ml 

MJSB7 

l« 

1.tB> 

no 

44.7BB 

im 

•gOOl 

w 

lOuBBB 

Ml 

1S,B0O 

»1 

urn 

MB 

sr/n 

l» 

ataB4 

164 

OMT 

msr 

sjm 

HO 

rr»* 

■B 

4a.ifl6 

KM 

81170 

m 

1,400 

NH 

4.118 

I7« 

4,108 

M 

ujm 

04 

B.BOO 

114 

1B.4S8 

llf 

IBjBTS 

144 

tJBS 

w 

WjOO 

as 

08,885 

00 

BIBUOOO 

terFtoealYMr 


•/81S  Aloeatiora  for  ttw 

AdnMstratioii  (FmHA) 
19S1-ContinMd 


FtoealYMT 


(RA)  Untt  ASoealton  I 
1M1-Continuod 


6^um      SC 


8 

6 

IBS 

136 

188 

68 

801 

141 

170 

120 

88 

27 

« s* 

37 

'08 

44 

SB 

42 

IBS 

128 

B- 

6 

880 

231    . 

87 

86 

827 

1S6 

SB 

70 

70 

40 

276 

168 

806 

216 

186 

131 

42 

86 

201 

141 

318 

223 

28 

16 

11 

6 

80 

21 

31 

22 

IBS 

116 

73 

SI 

121 

86 

138 

67 

17 

12 

1JB3 

0 

ijaoo 

0 

3.710 

soo 

12.603 


4J62 


Tow.. 


Raglon  K  (Sa>  FranciMo) 


CMomia- 


QuMK  and  Tnal  TanBory.. 


334 

BO 
311 

36 
62 
17 


MUJNQ  CODE  3416-07-M 


ToM. 


ftogian  X  (SMHto) 


Oragon. 


S16 

61 
3S 
113 
116 


ToM. 


327 


FmHA  An  No. (ISM)  AtUcfament  D-4 

Rsntal  AssMane*  (RA)  Unit  Aloartion  for 
Fiwal  VMM- 1961 


Sl^runto        SlJ 


Colcrado~ 


FtoridA— 


Qsovglft^ 


QuMi.  TnMl  T«vrttanf- 


Kcnkicfcy- 


ConnMiout. 


196 

136 

22 

IS 

se 

39 

142 

100 

193 

135 

SO 

35 

13 

9 

78 

56 

173 

122 

274 

192 

17 

12 

6 

4 

39 

27 

36 

26 

169 

119 

152 

107 

107 

78 

74 

52 

231 

162 

164 

136 

63 

44 

52 

37 

42 

30 

8816 


Federal  Regirter  /  Vol.  46.  No.  17  /  Tuesday.  January  27, 1981  /  Notices 


IMA  ill  Ho.       y^l940) 
Attaehaent  D-5- 


7 


^       State: 

Raae  of  Apbl leant: 


ID  B  (XMPIZTED  FOR  ALL 
LH  APPLICANTS  DETEBMIIIED  ELIGIBLE 


Date  application  received: 


Type  of  applicant: 


County  or  Irea  to  be  served: 
Aaount  of  ^oan  requested  $ 
Aaount  of 


(rant  requested  $ 


Aaount  Loai  Recoaaiended  by  S/0  $ 

Amount  of  !rant  recoomended  by  S/0  $ 

>f  units  to  be  built:  __^^ 

rental  rates: 


Total  No. 
Estiaated 
Coaparable 


Huaber  of  laonths  the  project  will  be  occupied: 

Estiaated  Jo.  of  faraworkers  in  the  area:  

levil  of  faraworkers  in  the  area: 


Inc 


If  authori  eed  can  this  proposal  be  developed   in  120  days? 


Does  this 
closed?     I 


Mote:     If 

general 

cost  breakdown 


Z  of  total 
X  of  total 
Z  of  total 
Z  of  total 


Cost  per  mit: 


rents   in  the  area: 


What  prior  ty  do  you  place  on  this  project  coaparad  to  others  previously 
subaitted    ind  not  jtt  authorised? 

Co^wnts  regarding  condition  and  availability  of  labor  housing  in  the 
area: 

Coaaents  a^  docuaentation  regarding  long-tera  need  for  the  proposed 
project: 

Coaaents  r(!garding  aanageaent  experience  of  the  applicant: 


iipplicant  have  an  LH  loan  or  grant  that   is  obligated  but  not 
yes,   indicate  status  on  the  reverse  of  this  sheet. 


Other  coaaents  and  S/0  recoaaendations: 


>roposal   involves  rehabilitation  of  eaisting  wits,  provide  a 
defcription  of  the  rehabilitation  planned  along  with  an  eatiaated 


V  • 
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tlfrou^  the  rattaig  of  each 
the  baaia  of  the  proiect 
contained  in  the 
criteria  haa  a  range  from 
In  order  for  the  review  to 
in  their  ratinsa.  the 
interp^tation  of  this  range  ahould 
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Program  Umn  L0¥alo 


(Loan  fundi 
between  insui  ed 

State  allocations 
which  reflect 
State.  The  factors 

Number  of 

Number  of 

Farm  Tenaricy 

Farm  Popul  ition 

Net  Farm  In  come 

Participatio  i  Credit  (FO  loan 
allocations] 

Control  ofFui  ds 


cannot  be  transferred 
and  guaranteed.) 
are  based  on  factors 
he  needs  for  credit  in  the 

include: 
'arms 
imall  Farms 


The  quarteify 
insured  and 
loans  are  atta^ed. 
responsible 
controls,  u 
accordance 
Management 
reserve  for  ha|tlship 
insured  and  g  laranteed  loans  \ 
be  approved  w 
allocation. 
insured  funds 
reserve  until 
to  the  State 
obligated.  Th( 
continue  to 
obligations  on 

In  order  tha  t 
control  and  ai : 
allocations  al 
FOandOL 
the  State 
PiJHUiceOffi 


State  allocations  for 
guaranteed  OL  and  FO 

State  Directors  are 
developing  fund 
loan  funds  in  . 

their  State  ^ 

lans  and  maintaining  a 
cawt.  FV  and  OL 
will  not 
excess  of  each  quarterly 
Stites  will  not  request 
from  the  National  OfBce 
insured  funds  allocated 
the  quarter  have  been 
Finance  Office  will 
octroi  State  fund 
a  qjiarterly  basis. 
States  maintain  adequate 
accurate  record  of  fund 
obligating  documents  for 
will  be  routed  through 
before  forwarding  to  the 
Farmer  Program  staffs 


iUi 

for 


will  be  expected  to  maintain  a  current 
record  of  all  loans  obligated  in  the  SUte. 

Twenty-five  (25)  percent  of  each 
State's  OL  and  25  percent  of  each  State's 
FO  allocation  will  be  used  for  limited 
resource  loans  (compute  25  percent  of 
total  allocation  including  guaranteed 
loans).  TUs  percentage  may  not  be 
exceeded  without  prior  approval  of  the 
National  Office.  All  States  are  expected 
to  meet  their  limited  resource  goal  on  a 
quarteriy  basis  in  both  the  OL  and  FO 
loan  programs. 

The  guaranteed  loan  amounts  cannot 
be  exceeded  and  guaranteed  loan  funds 
caimot  be  utilized  for  insured  loans.  In 
the  past  some  States  have  not 
participated  in  the  guaranteed  loan 
programs.  All  State  Directors  will  be 
expected  to  develop  a  guaranteed  loan 
program  in  each  District  in  their  State(s) 
in  FY  1981.  We  are  establishing  a  goal  to 
make  a  least  one  guaranteed  EE,  FO  or 
OL  loan  in  each  District  during  FY  19B1. 

We  plan  to  continuously  monitor 
State  program  administration  through 
data  analysis,  assessment  team  visits, 
program  reviews  and  throu^ 
discussions  with  State  personnel.  The 
reallocation  of  funds  will  be  considered, 
as  necessary,  to  accomplish  overall 
program  objectives  and  to  make  full  use 
of  the  guaranteed  and  limited  resource 
programs. 

We  expect  to  pool  unobligated  OL 
and  FO  hinds  approximately  August  14, 
1981;  therefore,  we  suggest  tiiat  States 


plan  to  pool  funds  prior  to  August,  if 
necessary. 

Priorities  on  Loan  Funding 

Major  emphasis  will  be  given  to 
assisting  beginning  and  young  fanners, 
minorities,  women.  limited  resource  and 
low-inoome  farm  famlllet.  Continuous 
enqihasis  is  to  be  given  in  asaiatlng 
fanners  in  applying  energy  efficient 
measuiw  on  uirns  and  ettabliahing 
feasible  energy  producing  facilities. 
Biomass  Enogy  (BD  loans  should  be 
utilized  where  possible  to  conaerve  OL 
and  FO  funds. 

States  with  SmaU  Faim  Assistance 
Projects  (8FAP)  will  need  to  consider 
FO  and  OL  funding  needs  for  these 
projects  during  the  1961  fiscal  year. 

Farm  Operating  leans 

The  obligational  autfiority  for 
operating  loans  in  FY  61  is  tfie  same  as 
for  FY  80-6850  million  for  insured  and 
625  million  for  guaranteed  loans. 

It  is  essential  that  all  loan  approval 
offidals  thoroughly  analyze  loans  to 
assure  that  only  diose  applicants  who 
meet  the  requirements  receive  the- 
limited  resource  funds  available. 


FtaiHAAN (M«)Altach«alE 

A  Natiooal  OtBoe  reserve  of  <2S  million 
tttsorad  CM.  funds  lias  lieen  estabUshad  to 
assist  Sutes  wtdi  extreme  hardship  cases 
wlwn  their  qnarteity  aOolments  are 
odiaflsted.  To  receive  funds  bom  the  reserve 
it  must  be  eaUbllshed  that  the  applicante  will 
definitely  not  be  able  to  him  without  the 
FlmHA  loan.  Sutes  are  responsible  for 
assuring  that  sotBdent  innired  OL  funds  are 
availabk  to  meet  subsequent  k>an  needs.  AN 
OL  guaranteed  loan  reeerve  is  not  being 
established.  Sutes  will  be  authorized  to 
exceed  thirir  guaranteed  loan  allocatioo  at 
the  expense  dSutes  who  fail  to  use  tlieir 
guaranteed  loan  fund  allocation. 

Strong  emphasis  must  be  given  to  initial 
and  subsequent  operating  loan  applicants 
obtaining  a  portion  of  dieir  credit  from  other 
sources,  espedally  annual  operating 
expenses.  The  goal  is  to  obtain  participation 
credit  in  an  amount  at  least  50  percent  of  the 
OL  funds  used.  The  use  of  emergency  loan 
suboniinations  and  operating  loan 
authorizatiooa  of  chattel  security  will  be  used 
to  the  fullest  extent  possible  to  assist 
botiowers  in  this  effort.  Refinancing  will  be 
done  only  when  other  arrangements  cannot 
be  made  and  when  inclusion  of  depreciation 
and  interest  in  the  loan  will  not  enable  die 
applicant  to  continue  operating.  Without  the 
full  implemenUtion  of  this  policy  there  will 
be  a  substantial  reduction  in  the  number  of 
applicants  assisted.  The  amount  of  available 
funds  is  ttie  same  as  last  year  and  we  fuQy 
expect  the  average  loan  size  to  increase 
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a§aia  Ai»  yat,  foUowlag  «  kng  ettabliihMl 
tnod. 

Farm  OwnuMp  Loaat 

Infund  and  luanatMd  farm  ownanhip 
loana  may  ba  obUfatad  in  aooordanoa  with 
tlia  qvartailjr  allocaUooa  indlcatad. 

Slata  Diraetan  an  raapoaaibia  to  maintain 
a  laaanra  for  hantahip  caaaa  as  wall  as  funds 
taifttad  in  Stata  Manafmant  Plans.  A 
National  Offioa  rssarva  of  HO  million  for 
inaarod  loans  and  IB  million  for  guatantaad 
loons  has  baan  aatablishod.  Hardship  loan 
hmds  will  ba  raqnsstod  only  whan  the 
applicant  wtU  bo  unabta  to  fann  without  the 
loan  and  providod  ail  tha  States'  qoarterly 
allocatioiis  have  boen  used.  Guaranteed  loan 
funds  may  be  requested  from  the  National 
OtRoa  when  a  State  has  obligated  its 
allocatioa 

Continuad  em|riiasis  will  be  placed  on 
parlidpation  widi  other  lenders  and  with 
other  FtaiHA  loan  programs  in  developing 
insured  loans.  Our  goal  is  that  each  State 
obtain  at  least  one  dollar  of  otfier  lender's 
funds  for  each  dollar  of  FO  funds  obligated. 

Soil  and  Water  and  Recreation  Loans 

8W  and  RL  funds  are  not  allocated  on  a 
State  basis.  Obligated  documents  may  be 
submitted  to  the  Finance  Office  as  loans  are 
approved.  Priority  will  be  given  to  making 
guaranteed  SW  loans  rather  than  insured 
SW.  SW  loan  authority  wiU  be  used 
whenever  audi  use  will  conserve  FO  funds. 

Irrigation  and  Drainage  AeeociaUon  Loans, 
Grasing  Aeeodations  and  Indian  Land 
Acquisition  Loans 

Control  of  funds  for  Irrigation  and 
Drainage,  Graxing  Associations  and  Indian 
Land  Acqni|itioo  loans  is  retained  4n  the 
National  Office  and  will  be  allocated  on  an 
individual  caae  bests.  Funds  for  diese  loan 
types  may  be  requested  when  it  is 
determined  the  loen  cen  be  approved. 

Emergency  and  Economic  Emergency  Loans 

State  allocations  for  EM  loans  will  not  be 
made.  Public  Lew  96-220  extended  the 
'  (EE)  program  to 


September  SIX  198t  and  faicreased  the 
amount  of  loan  principal  that  can  be 
onUtandii«  fom  M  billion  to  IB  baiion.  The 
heavy  use  of  EB  loan  funds  during  FY  80  has 
caneed  the  need  for  allocatiao  in  order  to 
achieve  some  equity  between  States  in  the 
nse  of  the  remafaiing  balance  of  appropriated 
funds  and  anticipated  income.  The  quarterly 
allocation  of  BE  funds  is  attached. 

At  the  present  time  nJt  billion  U  available 
to  be  loaned  during  FY  81  without  exceeding 
the  IB  billion  lindtatioQ.  The  allocation  is 
based  on  each  States  historical  nse  of  EE 
loon  funds  with  aiQttstment  for  counties 
designatad  as  natural  disaster  areas. 
Seventy-five  percent  of  die  allocatian  is  on 
historical  use  and  25  percent  is  related  to  EM 
designations;  i.e.,  e  State  with  ail  counties 
des^nated  as  disaster  areas  will  receive  an 
allocation  equal  to  only  75  percent  of  the 
States  percentage  of  aU  States  historical  use 
for  the  years  1978, 107B  and  lB8a  A  State 
with  no  counties  designated  as  disaster  areas 
will  have  an  allocation  equel  to  75  percent  of 
all  States  historical  uae  plus  an  amount 


relatod  to  their  paroaatafe  of  all  eoonttaa  in 
a>e  United  Stataa  not  daaiyiatad  In  addition. 
soma  adittstmant  has  been  made  to  the  States 
of  Alaska.  Connaeticnt  Meaaacbnsetts, 
Nevada.  New  Hampahire.  New  Jersey.  Rhode 


iBlnd.  Utah.  Wmi^  and  Pnacto  Moo  dae 
to  the  fict  that  dw  vary  small 


aUooatei 


farBMbaosinl 
lbs  aOocattoa  fonaala  to 

tothoae  States. 


YearMBI 


TflM 

msMM 

•r 

MeuMw 

MeMM      4ei« 

a 

MMHS        1 

MMIM 

»Y^T 

SOUOOO 

see 

4.MS 

nooe 

ttjoeo 

SjOOO 
IJMS 
IJSO 

ia.Ne 

tojoeo 

100 

itMS 

tijoas 
srjne 
nm 
njMo 
nrjM 

IIJN 
USD 

moo 
suae 
auto 

9«J0SS 

sjioe 

ajooo 

\jm 

4400 
SMO 

ISJOO 

«ajm 

SMOO 
1U0O 

njaoo 

•ffO 

ISJOO 

SjOOO 

400 

irjooo 
a«joD 

TQjOOe 
4J0O 
4,»» 

144»0 
100 

lOjOOO 
OJOO 

SOtSOO 

sjooe 

njooo 
snjoo 

•00 

so 

ISO 

ISO 
MO 

•0 
40 

100 

10 

•so 

am 

I.IOO 

MO 

l;0« 

MO 

too 

« 
S10 

oto 

000 

1M0 

on 

10 
40 
IW 
170 

no 
i.in 
no 
m 
on 
an 
sn 
in 
n 
no 

7» 

sn 

i.sn 

in 

140 
410 

n 

MO 

in 
sn 

tn 

xsjon 

Mil 

m 

SID 

usri 

UTS 

1.4M 
471 

at 

1*17 

ii.4n 

1*7 
4.111 

s.ia 

1.1S7 
SMO 
4.411 
SATO 
7.171 
1401 
M7 
4M 
4.tM 
MOl 
44M 
•jOOT 
1411 
14M 
1» 

on 

14K 
44M 
t04St 

4.7n 

t4M 

74n 
tin 

4407 
147t 

n 

1401 

S4n 

S4» 

tB.1« 

1.174 
1.1S1 

un 

SI 

i4n 

14M 

S4ST 

14M 

lOiSn 

SOOjOOO 

11444 
t» 

11471 
MS4 

t.1S1 

471 

H7 

•407 

10440 

mr 

1.701 
11470 

•4M 
1S4S7 
10401 

S44S 
»47> 

1417 

1411 
S77 

74H 

ii4n 

17.1M 

1S411 
S410 

1S4n 
S7S 
MO 
t4M 
14K 
S4M 

1S4S7 

•4n 

4.1» 
1147* 
4401 
S4M 
140 

1M1S 
114H 

w.7a 

1S4M 

i4n 

•.TM 

IS 

(4S1 

«04n 

14*7 

74n 
4tt4n 

1447 
71 

e7i 

1411 
1441 

iia 

Ml 

HI 

4S1 

sn 

M 

•       4444 

S4M 

•4n 

•■in 
mo 
•4n 
s.4n 

•4M 

14M 
7M 

•4n 

•.141 
17«7 
744S 
14S1 

».ns 

I4S 

MS 

I.in 

sn 

t4S7 
140 
•4M 
440 
440 

i4n 

•4B1 
1411 

117 

•n 

«47l 

4.in 

•i17S 

•n 
i<4n 

S41S 

n 

1.7H 
14K 
74n 

4410 
17S4n 

nr 

0 

/Mntw 

m 

frt—M     

•M 

Cuaiiiii — 

• 

OvmaetaS  

ti« 

n 

RoMa .-____A_    ._■    . 

14M 

Otof^                 

0 

Haaai 

in 

Mifn               

i« 

1.M0 

tnnart     

140 

ton*             <    <  ,< 

141S 

Kartuokv 

144S 

tmr 

Lo><i>wi 

tMnt      

0 

t/^v^it 

McMoWl 

•71 

1.70 

MMMMH _     -. 

1.7M 
1471 

MMnut 

•a 

Monm 

IS 

0 

NMadi - 

7 

as 

ttmr  Jantf               

S7 

NnrVak                  

NorSiCwaSn*      

IM 

t4n 

144S 

Narti(Mmi            

S74 

<Pio 

1.111 

riMHnnM 

1474 

Or*trm 

m 

PiMtonm 

1477 
14S7 

■>*infTiiMM 

• 

ftoitUCmm* 

Ml 

14M 
I4S1 

T«ai 

4441 

UMh 

Ml 

vanmM                    

TO 

VhMa 

7 

trs 

WMI  VkgMi 

7n 

MM 

W^KMMlng — " 

Pilini             .    .. 

0 
1401 

UnatdSMM 

fi04n 

IVeernB 


loideaMal 


isjn 
i4n 


Conn(Gflcul.. 


QtOK0t^ 


iisn 

itsn 

un 

un 

Miin 
ia4n 


7a 

1401 
04B7 

4,7n 


<41S 

4n 

Mil 
MIS 


4^1S 

a4 

140 
S411 
MIS 


S71 
1,117 


7a 


7a 


MM 

t.nt 
ai 

417 

140 


1140 


>74n 


747s 

1,137 

74n 
lUn 

14471 

lun 

M410 


TB 


7a 


417 


usr 
un 
r4ii 


1417 

7411 


Mil 


4441 

un 


Nmv  Yorti 

North 
ONo.. 


Origan.. 
PHwyw 
^MrtO  niOO .. 


SauttiCaiaina.. 
SouftOikala.... 
T« 

UtaTL.. 


WOTI  tlUMr  ICflNUiy 

UniMd  Stsiiit 


Ariam 

Atfciniil .... 
CiMDrni*..... 

CotofMJo 

Conmciicul 
DcHwm .... 
riofficfi 

GSOfB 


Kankcky.. 


NmYoIi 

MuiBi  rwnfcn 
North  MiolL... 
ONo 


Fedetd  Regbter  /  Vol  46.  No.  17  /  Tuesday.  Januaiy  27. 1981  /  NotJow 


cm 


ToM 


ItlquMttr       MquvMr        3dquMMr       4tiqMfMr 


14J00 

5.420 

3.450 

3.450 

1380 

8400 

33SS 

2374 

2.074 

1.193 

7.400 

230S 

1.785 

1.7*5 

1XKS 

4J0O 

1357 

1.182 

1.182 

679 

1SM0 

7.126 

4335 

4335 

2304 

34.000 

12368 

8303 

8303 

4.706 

ZiJKO 

8.M5 

5384 

S3M 

3367 

3S.S00 

14372 

9330 

9330 

5.468 

14.000 

5306 

3377 

3377 

1340 

32^00 

12306 

7.788 

7.789 

4.457 

2.200 

833 

530 

530 

307 

1300 

082 

434 

434 

250 

4.000 

1316 

965 

965 

164 

8.100 

3.07D 

1364 

1354 

1.122 

16.100 

6.102 

3364 

3364 

2330 

26.000 

03S5 

6^273 

6373 

3389 

29300 

11.182 

7.117 

7.117 

4364 

18.200 

6386 

4391 

4391 

2320 

34.000 

12386 

8303 

6303 

4.706 

11300 

4345 

2.702 

2.^2 

1351 

14300 

5310 

3370 

3370 

2.060 

10300 

3366 

1461 

2.461 

1.412 

1.100 

416 

265 

265 

154 

13300 

4.827 

3,136 

3.136 

1301 

30300 

11.371 

7336 

7336 

4.153 

23300 

9.021 

5.742 

5.742 

3396 

30.000 

14.783 

9.409 

6.409 

5399 

6300 

2301 

1392 

1.592 

915 

7300 

2.642 

1309 

1309 

1340 

13300 

5.117 

3357 

3357 

1369 

400 

151 

96 

96 

57 

1^900 

4369 

3.112 

3.112 

1.787 

7300 

^860 

1333 

1333 

1354 

32300 

12319 

7341 

7341 

4.499 

7.000 

2.653 

1.686 

1.666 

971 

300 

120 

75 

75 

30 

10.000 

4.028 

2327 

2.527 

918 

870.000 

330.000 

210.000 

210.000 

120.000 

fTOH  ncnc 

nwtma 

UnlMSlMM 


rJflH  OwiMTSMp 


AloGalion;  Ftocal  Ymt  1M1 
(h  itaunndt  ol  doan] 


SW* 


Tow 


1ilqu«Mr   Uqualar   Sdquartw   4tiqiMrMr 


800 
300 
300 

1.400 

300 

600 

600 

300 

600 

800 

800 

300 

3.000 

600 

300 

300 

600 

1.700 

300 

600 

600 

2300 

1300 

90 

2300 

300 

1300 

300 

300 

600 

600 

900 

2300 

2300 

800 

1300 

600 

600 

300 

300 

800 

1300 

300 

300 


231 
115 
115 
538 
115 
231 
231 
115 
231 
231 
231 
115 
1.156 
231 
115 
115 
231 
665 
115 
231 
231 
771 
694 
347 
1.079 
115 
694 
115 
115 
231 
231 
347 
771 
1.002 
231 
462 
231 
231 
115 
115 
231 
894 
115 

lis 


184 

92 

92 

430 

92 

184 

184 

92 

184 

184 

184 

92 

921 

184 

82 

92 

184 

522 

92 

184 

184 

614 

5S2 

276 

880 

82 

562 

92 

92 

184 

164 

276 

614 

798 

184 

366 

184 

184 

82 

82 

164 

552 

92 

92 


165 

83 

93 

431 

93 

185 

185 

93 

185 

185 

185 

93 

923 

185 

93 

93 

185 

523 

93 

185 

185 

615 

554 

277 

861 

93 

564 

93 

•3 

186 

185 

277 

615 

800 

185 

370 

185 

185 

93 

93 

186 

554 

93 

93 


Federal  Regtoter  /  Vol.  46.  No.  17  /  Tuesday.  January  27. 19B1  /  Noticei 


8821 


AaoesHen;  Flaeal  Vmt  1M1— OuanmtMd— ConliniMd 

(m  OKMundt  o(  doMn] 


Total 


IMquarMr        2d  quartw        SdquirMr        4thquif1ar 


UWi... 


Vkginlilandt.. 

WaMnglon 


Wwl  PacMe  TanMoty.. 

naaatva 

UnHidSlalaa 


300 

IIS 

02 

•3 

aoo 

231 

tS4 

1SS 

300 

IIS 

•2 

•3 

300 

IIS 

02 

•3 

300 

IIS 

•2 

S3 

aoo 

231 

104 

1SS 

3.000 

i.ise 

•21 

•23 

300 

lis 

•2 

•3 

300 

ISO 

75 

75 

6.000 

3.02S 

1.S17 

1.456 

50.000 

20.000 

15.000 

15.000 

c 


EcoffMMiilc  EfiMffMnev  Alocatkm:  riaeai  Y^v  1M1 
cm  VKwtandt  o(  dolatti 


Slala 


Total 


iMquartar       2dquariar        Sdquailar       4thquartar 


CriNofna~ 

Catarado.-... 
GonnacliciM« 


Gawda- 


Kamucky.. 


Navada. 


Www  tMiMy  ■. 


Naw  York- 

Nonn  Liaroana.. 


North  Dakota... 

ONo 

Oklahoma 


Pannty^ania.. 
r'uano  nBo .... 


South  Caroina.. 
South  Dakota... 

Tannaaaaa 

Taxai 

Utah. 

Varmont 

Virginia.. 


Virgin  Wands.. 
Waahinglon .... 
WastVinina.. 


Wyoming 

Unitad  States. 


•.530 

2.575 

5.151 

1.804 

0 

0 

0 

0 

8.624 

2.330 

4,661 

1.633 

33.050 

8.832 

17*64 

6.254 

27.704 

7.487 

14.875 

5.242 

'26.105 

7.055 

14.110 

4.940 

2.346 

634 

1.268 

444 

1.066 

293 

587 

206 

19.860 

5.402 

yojn* 

3.783 

32.466 

8.504 

17.008 

5.955 

SIS 

140 

280 

99 

45.00B 

12.186 

24.377 

8.534 

38J73 

10.506 

21.012 

ijass 

46,478 

12.561 

2S.123 

8.794 

S4.2S4 

14.663 

29.326 

10.265 

28,730 

7.764 

15.529 

5.437 

26.608 

7.181 

14.383 

5.035 

22.862 

8.205 

12.411 

4.346 

6,113 

1.652 

3.304 

1.157 

13,806 

3,677 

7J54 

2,575 

2,184 

580 

1.180 

414 

32,836 

8,801 

17.803 

6.232 

47.156 

12,744 

25.488 

8.823 

17,134 

4,630 

8.261 

3.243 

35,081 

8.461 

18.862 

6.638 

18,845 

5.083 

10.186 

3.566 

50.063 

13.535 

27.071 

9.477 

3.058 

826 

1.653 

580 

241 

65 

130 

46 

1,081 

294 

569 

208 

18.460 

5.261 

10.523 

3.665 

36.574 

10.425 

20.850 

7.298 

35.200 

9.513 

19.027 

6.660 

24.861 

6.719 

13.438 

4.704 

18.184 

5.184 

10.369 

3.831 

50.365 

13,617 

27.235 

8.S33 

20.225 

5.466 

10.932 

3327 

21.484 

5.806 

11.612 

4.066 

5.833 

1.576 

3.152 

1.105 

172 

46 

92 

34 

7.084 

1,914 

3.829 

1.341 

38.567 

10,693 

21.387 

7,487 

24,965 

6,752 

13.505 

4,728 

37,918 

10.248 

20.496 

7,174 

4,312 

1.165 

2.330 

817 

3,139 

848 

1.696 

595 

13.216 

3.571 

7.143 

2.502 

0 

0 

0 

0 

21,214 

5.733 

11.467 

4.014 

7.538 

2,037 

4.074 

1.427 

48,599 

13.134 

26.269 

8.186 

6.066 

1.644 

3^89 

1,153 

100.000 

27.054 

54.062 

18,864 

.200.000 

324.324 

648.649 

227.027 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Fedarri  Ragjitar  /  Vol  4fl.  No.  17  /  Tuesday.  January  27.  1981  /  Notfce> 


AnHAAN- 


1940)  AttaduBaot  F 


Biomau  Energy 

Allocationa  ofjiiuured 
made  to  each 

Baiifof  Allocatitma 

1.  The  total 
Department  of 
the  BiomaM 
Program  and  wil 


fund*  are  being 
bated  on  the  following: 


aAount  available  to  the 
Agriculture  ia  IS2S  million  for 
and  Alcohol  Fuela 
be  utilixed  as  follow*: 
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8.78 
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2.  An  insured 
million  any  may 
plantj  only  (1  million 
or  its  energy  equjvalent 

3.  Guarantee 
finance  both  tm^l-tcale 
size  (up  to  IS  mi|ion 
may  be  eligible 
or  if  owned  by  a 

4.  No  more 
available  nation4Uy 
■cale  plant*. 

5.  A  recent  an^ndment 
Security  Act  woi|d 
guaranteed  au 
At  thi*  time,  howjever, 
of  implementatio  i 
policy  level*  wit]  in 
provide  additional 
near  future. 

e.  A  flat  allocation 
made  becauae  wi  i 
develop  an  allocation 
based  on  need, 
feedatocks  and 
biomas*  energy 
may  be  u*ed  for 
loan*  within  the 
authority. 

Allocation* 


oan  may  not  exceed  tl 
>e  uaed  for  unall-acale 
gallon*  or  leas  ethanol 
per  year  capacity), 
^thority  may  be  used  to 
and  intermediate 
gal./yr.)  Larger  proiect* 
wood  i*  u*ed  a*  feedatock 
armer  cooperative. 
$150  million  of  the  total 
may  be  uaed  for  small- 


to  the  Energy 
permit  leveraging  of  the 
y  on  a  three-to-one  basis. 
,  the  method  and  level 
is  still  under  review  at  the 
the  Department.  We  will 
guidance  to  you  in  the 

to  all  SUtes  is  being 
have  not  yet  been  able  to 
formula  which  might  be 
available  resources  for 
fi  el,  or  the  demand  for 
r  rejects.  Funds  allocated 
I  ither  insured  or  guaranteed 
itate  Director's  approval 


for 
thi 
once  I 


Two  million 
State  and  Puerto 
retained  in  the 
State  Directors 
(hould  contact 
in  the  National 
additional  funds 
from  the  islands 
jurisdictions. 

Priorities 

Section  1990.S(  J) 
priority  consideitfions 
primary -fuel, 

1.  Projects 
petroleum  or  nati^l 
Those  which  use 


do  lar*  i*  allocated  to  each 

tico  with  the  balance 
National  Office  reserve.  The 
New  York  and  Hawaii 
Biomass  Energy  Division 

for  guidance  and 
applications  are  received 
i^der  their  respective 


of  the  regulations  outlines 
with  regard  to 
I,  and  technology, 
use  fuel  other  than 
gas  are  encouraged, 
il  or  natural  ga*  require 


feed  itocks, 
I  whi(h 


prior  concunence  of  the  National  Office 
before  approval 

2.  New  technologies  which  will  expand  die 
possible  feedstocks,  produce  new  fbrais  of 
biomass  energy  or  different  biomass  fuels 
receive  pilorlty.  Examples  of  alternate 
feedstodcs  include  fruits,  sugar  cane  or 
cellulodc  material  Other  fuels  to  be 
considered  are  wood  hog  fuel  and 
agricultural  residue  such  as  rice  hulls,  com 
stover,  and  cotton  gin  trash. 

3.  You  should  take  advantage  of  the 
application  recent  dates  to  make 
comparative  evaloaUona  (rf  guaranteed  loan 
appUcationa.  The  National  Office,  in  making 
oompantive  evaluations,  will  consider 
strongly  the  items  mentioned  above  with  a 
goal  of  funding  projects  using  a  wide  range  of 
nedstocks,  friela.  and  technologies.  We  will 
alao  be  kxddng  fbr  biomass  energy  projects 
other  than  alcohol  production  such  as  direct 
burning  of  biomass,  meduue  gas  production, 
and  biogas  utilization.  This  will  enable  us  to 
build  a  portfolio  of  loans,  the  majority  of 
which  fall  into  a  range  of  tl  to  tlO  mDlion. 

4.  Plant  location  with  regard  to  feedstodcs. 
fuels,  markets,  and  the  proximity  to  similar 
plants  must  alao  be  considered. 

iraboc  n-MBI  Plhd  l-SB-Sl;  SM  ami 
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Food  and  Nutrition  S«rvio« 
DatormMng  EMgMKy  for  Fro*  and 


In 

CMitora  Undar  tha  ChM  Cva  Food 
Program  and  In  ItM  Summar  Food 
Sarvica  Program  for  CtMran;  Naw 
Incoma  Povarty  Quidalnaa 

AOiCNCV:  Food  and  Nutrition  Service, 
USDA. 

ACnow  Notice. 

auMMAlty:  The  Department  announces 
new  Income  Poverty  Guidelines  for 
centers  in  the  Child  Care  Food  Program 
as  well  as  for  sponsors  imder  the 
Summer  Program.  These  guidelines  shall 
be  used  to  determine  eligibility  for  free 
and  reduced  price  meals  and  free  milk. 
The  new  guidelines  differ  from  previous 
guidelines  in  three  important  ways:  (1) 
they  are  based  on  Office  of  Management 
and  Budget  guidelines  that  are  not 
adjusted  by  the  Department;  (2)  they 
remove  the  hardship  provisions;  and  (3) 
in  place  of  the  hardship  provisions,  they 
include  a  standard  deduction.  The 
Department  is  required  by  the  Omnibus 
Reconciliation  Act  of  1980  to  make  these 
changes  in  the  guidelines.  These 


changes  will  affisct  the  eligibility  of 
some  children  for  free  and  reduced  price 
meals  and  free  milk.  This  notice  also 
announces  procedures  to  be  used  in 
implementing  the  new  guidelines. 

TTiese  rJiaiys  to  the  Income  poverty 
guidelines  wiu  expire  on  September  30, 
1961. 

This  notice  does  not  apply  to  day  care 
homes  partldpating  to  the  Child  Care 
Food  Program. 

■WtllKl  OATK  January  27. 1981. 


ITMN  CONTACT: 

Beverly  Walstrom,  Child  Care  and 
Summer  Programs  Division.  Food  and 
Nutrition  Sovlce.  U.8.  Department  of 
Agriculture.  Washington.  D.C  20250. 
(202)  447-6500.  A  copy  of  the  Impact 
Analysis  Statement  can  be  obtained 
from  this  address. 


riMV  mrnwution:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  to  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  as  "not  significant" 

Definition  of  Income. 

There  is  no  change  to  the  definition  of 
tocome.  "tocome."  as  the  term  is  used  to 
this  notice,  is  similar  to  that  defined  to 
the  Bureau  of  the  Census  report. 
"Characteristics  of  the  Low-tocome 
Population:  1971."  Current  Population 
Reports,  series  P-60.  No.  86,  December 
1972.  "tocome"  means  income  before 
deductions  for  tocome  taxes,  employees' 
social  security  taxes,  insurance 
premiimis,  bonds,  eta  It  tocludes  the 
following: 

(1)  monetary  compensation  for 
services,  tocluding  wages,  salary, 
commissions,  or  fees;  (2)  net  tocome 
from  nonfarm  self-employment;  (3)  net 
tocome  from  farm  self-employment;  (4) 
social  security;  (5)  dividends  or  toterest 
on  savings  or  bonds,  tocome  from 
estates  or  trusts,  or  net  rental  tocome; 
(6)  public  assistance  or  welfare 
payments;  (7)  unemployment 
compensations;  (8)  Government  civilian 
employee,  or  military  retirement,  or 
pensions  or  veterans'  payments;  (9) 
private  pensions  or  annuities;  (10) 
alimony  or  child  support  payments;  (11) 
regular  contributions  from  persons  not 
living  to  the  household;  (12)  net 
royalties;  and  (13)  other  cash  tocome. 
Other  cash  tocome  would  todude  cash 


Federal  Regbter  /  Vol  46.  No.  17  /  Tuesday.  January  27.  1961  /  Notice* 


amounts  received  or  withdrawn  Erom 
any  source  including  savings, 
investments,  trust  accounts,  and  other 
resources  which  would  be  available  to 
pay  the  price  of  a  diild's  meal. 

"Income."  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
program  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition,  for  example, 
income  received  by  volunteers  for 
services  performed  in  the  National 
Older  Americans  Volunteer  Program  as 
stipulated  in  the  Domestic  Volunteer 
Service  Acts  of  1073,  Pub.  L  93-113. 
Title  IV.  c  418  (87  Stat  413,  42  U.S.C. 
5058).  Furthermore,  the  value  of 
assistance  to  children  or  their  families 
shall  not  be  considered  as  income  if 
prohibited  by  the  authorizing  legislation, 
e.g.,  the  National  School  Lunch  Act,  the 
Child  Nutrition  Act  of  1966.  and  the 
Food  Stamp  Act  of  1977. 

In  applying  guidelines,  an 
independent  center,  sponsoring 
organization  of  centers,  or  Summer 
Program  sponsor  may  consider  both  the 
income  of  the  family  during  the  past  12 
months  and  the  family's  current  rate  of 
income  to  determine  which  is  the  better 
indicator  of  the  need  for  free  and 
reduced  price  meals  and  free  milk. 
However,  if  one  or  more  of  a  child's 
parents  or  guardians  become 
unemployed  and  the  family's  income 
drops  due  to  this  unemployment  so  that 
the  child  should  be  eligible  for  free  or 
reduced  price  meals  or  free  milk  during 
the  period  of  unemployment,  that  child 
shall  be  provided  with  the  type  of  meal 
for  which  the  child  is  eligible. 

Elimination  of  Secretary's  Adjustment 
of  Office  of  Management  and  Budget 
Guidelines 

In  the  past,  to  arrive  at  the  Secretary's 
guidelines,  the  Department  adjusted  the 
nonfarm  income  poverty  guidelines 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  to  reflect  changes  in  the 
Consumer  Price  Index  between  the 
previous  calendar  year  and  March  of  the 
calendar  year  in  which  the  Secretary's 
guidelines  would  become  effective.  The 
Department  generally  issues  the 
guidelines  to  be  effective  July  1.  Thus, 
the  guidelines,  when  effective,  are  only 
three  months  behind  changes  in  prices. 
Section  203  of  Pub.  L  96-499,  which 
became  law  on  December  5, 1980, 
deletes  this  adjustment  for  the 
remainder  of  fiscal  year  1981.  Therefore, 
these  guidelines  reflect  the  average  of 
the  Consumer  Price  Index  for  1980 
without  the  adjustment  described  above. 


Replacement  of  Hardship  ProvisiooM 
with  Standard  Deduction 

In  the  past,  the  Department  allowed  a 
family  to  deduct  from  its  stated  income 
the  cost  of  certain  "hardship"  conditions 
that  could  not  be  reasonably  anticipated 
or  controlled  by  the  household.  The 
hardship  conditions  were:  (1)  unusually 
hi^  meidical  expenses:  (2)  shelter  costs 
in  excess  of  30  percent  of  income;  (3) 
special  education  expenses  due  to  the 
mental  or  physical  condition  of  a  child: 
and  (4)  disaster  or  casualty  losses. 

Section  203  of  Pub.  L  98-400  deletes 
these  hardship  conditions  for  the 
remainder  of  fiscal  year  1981.  In  their 
place,  the  law  establishes  a  standard 
deduction  for  all  families.  The  standard 
deduction  is  the  same  amount  for  all 
States  except  Hawaii,  Alaska,  and 
Guam.  The  standard  deduction  is 
adjusted  to  reflect  the  higher  cost  of 
living  in  those  States  and  in  Guam.  The 
Department  has  included  all  approprtate 
standard  deductions  in  the  attached 
guidelines. 

Child  Care  Food  Program  Procedures: 

1.  General  Requiremento. 
Within  30  days  of  the  date  of 

publication  of  diis  notice.  State  agencies 
must  make  the  new  guidelines  contained 
in  this  notice  available  to  all 
independent  centers  and  sponsoring 
organizations  of  centers.  Upon  receipt, 
these  guidelines  must  be  applied  to  all 
subsequent  eligibility  decisions.  The 
Department  is  requiring  that 
redeterminations  of  eligibility  of 
children  currently  enrolled  based  on  the 
new  guidelines  be  made  in  all  centers, 
except  in  instances  where  such 
receriification  would  not  potentially  (1) 
change  Program  payment  rates  or  (2) 
affect  food  service  charges  to  families  of 
participating  children.  "Iliese  procedures 
are  intended  to  minimize  the  workload 
of  States  and  certain  centers  where 
application  of  the  new  guidelines  would 
not  have  an  effect  on  the  benefite 
delivered  to  the  center  or  ite  recipienU. 

2.  Centers  Which  Must  Totally 
Recertify  Eligibility  of  All  Enrollees 
Using  the  New  Guidelines. 

All  institutions  which  have  elected  to 
be  reimbursed  on  the  basis  of  claiming 
percentages,  blended  rates,  or  the 
number  of  meals  of  each  type  served  to 
children  in  each  need  cat^ory  are 
required  to  redetermine  eligibility  of 
children  currently  enrolled  using  the 
new  guidelines  because  resultant 
changes  in  the  need  categories  of 
enrolled  children  will  affect  the  Program 
earnings  of  such  institutions. 


Centers  which  charge  separately  for 
meal  service  shall  also  redetermine 
eligibility  of  all  enrolled  children  based 
on  the  new  guidelines  and  ensure  that 
resultant  shifts  in  children's  need 
categories  are  reflected  in  the  meal 
service  charge  to  dieir  families. 

Nonpricing  independent  centers  and 
sponsors  of  centers  reimbursed  under 
the  tiering  method  are  also  required  to 
make  redeterminations  of  eligibility  of 
all  enrolled  children  based  on  new 
guidelines  where  between  88%  and  70% 
percent  or  between  33  Vi  and  37% 
percent  of  their  enrolled  children  have 
been  reported  to  the  State  agency  as 
eligible  for  free  or  reduced  price  meals. 
A  statistical  analysis  by  FNS  indicates 
that  such  independent  centers  and 
sponsors  of  centers  would  represent 
virtually  all  institutions  whose  tier  might 
be  lowered  by  the  new  guidelines. 
ReDiuiring  all  other  nonpricing  centers 
under  die  tiering  method  to  take  the 
administrative  procedures  to  recertify 
all  enrolled  children  would  increase 
paperworic  unnecessarily  and  woidd 
increase  administrative  expenses  while 
having  no  impact  on  Federal 
reimbursement  payment  factors,  on 
children's  paymente,  or  on  any  other 
aspect  of  their  Program  operations  in 
such  centers. 

The  Department's  calculations  of  the 
percentage  ranges  of  those  nonpricing 
independent  centen  and  sponsors  of 
centen  reimbursed  under  the  tiering 
method  that  potentially  could  change  to 
a  lower  tier  are  based  on  information 
collected  by  the  Department's  Office  of 
the  Inspector  General  during  a  recent 
audit  of  the  National  School  Lunch 
Program,  which  utilizes  the  same  income 
poverty  guidelines  as  the  Child  Care 
Food  Program  and  the  Summer  Food 
Service  Program  for  Children.  This 
information  includes  family  size/income 
data  on  children  in  the  free  and  reduced 
price  categories  for  a  national  sample  of 
765  households.  Based  on  these  data,  the 
Department  estimates  that  1.5  percent  of 
children  currently  eligible  for  reduced 
price  meals  will  shift  to  the  paid 
category  as  a  result  of  the  new 
guidelines.  The  percentage  was 
inaeased  to  4  percent  before  being 
incorporated  into  the  percentage  ranges 
to  ensure  that  the  ranges  will  encompass 
all  affected  independent  centers  and 
sponson  of  centers  whose  tier  might  be 
lowered  by  the  new  guidelines.  The 
ranges  exclude  the  estimated  shift  from 
the  free  to  the  reduced  price  categmy 
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because  this  s  lift  would  have  no  effect 
on  an  instituti<  n's  reimbursement  tier. 

Procedures  i  nd  Timeframes  for 
Implementatio  i: 

1.  Independf  nt  Centers  and  Sponsors 
of  Centers  Wh  ch  Need  Not  Recertify 
All  Enrolled  C  lildren  Under  New 
Guidelines. 

Within  30  di  ys  after  the  date  of 
publication  of  his  Notice  in  the  Fadand 
Register,  the  S  age  agency  shall  send 
written  notifio  ition  of  these  income 
guidelines  and  instructions  requiring  the 
use  of  these  gu  deling  for  subsequent 
eligibility  detei  ndnations  to  such 
independent  C4  nters  and  sponsors  of 
centers. 

2.  All  Other  Independent  Centers  and 
Sponsors  of  Cmters. 

The  State  anncy,  within  30  days  after 
the  date  of  Fad  sral  Ragistar  publication, 
shall  also  send  to  all  other  independent 
centers  and  sp<  insors  of  centers  written 
notification  of  hese  income  guidelines. 
In  addition,  the  State  agency  shall  set 
forth  directioni  to  provide  for 
implementatioi  within  the  following 
timeframes. 

Within  IS  da  rs  of  receipt  of  the  new 
guidelines,  all  i  utitutions  which  charge 
separately  for  i  leal  service  shall  issue  a 
public  release  I  d  announce  the  new 
family  size/inc  ime  standards.  Such 
institutions  shaU  issue  a  new  family 
size/income  ap  )lication  to  parents  or 
guardians  of  pc  rtidpating  diildren  w^o 
express  interea :  in  submitting  a  new 
application  as  (  result  of  publicity 
concerning  the  revised  guidelines. 

Ba^auJie  the  i  uidelines  have  been 
changed  in  die  niddle  of  the  year, 
institutiinu  ma; '  either  (1)  use 
applications  cu  rently  on  file  to  make 
new  eligibility  i  eterminationa,  or  (2) 
distribute  new  amily  size/incoine 
applications  wi  h  the  new  guidelines 
and  base  redeti  iminations  on  them.  In 
either  event  thi  ise  institutions  shall 
redetermine  eai  -h  child's  need  category 
and  report  to  tl  e  State  agency  the 
number  of  chile  ren  enrolled  in  each 
category  withii  45  days  after  the  date 
on  whidi  the  Si  >te  agency  mailed  the 
guidelines. 

The  claim  for  the  first  calender  month 
that  commence  i  after  45  days  have 
elapsed  from  tfa  a  date  on  which  the  new 
guidelines  were  mailed  to  institutions 
reimbursed  ace  )rding  to  tier,  claiming 
percentages,  or  blended  rates  shall  be 
paid  by  tibe  Sta  e  agency  on  the  basis  of 
updated  need  c  itegory  information 
submitted  by  th  b  institutions.  This 
timeframe  will  trovide  the  State  agency 
with  a  minimui  i  of  75  days  (die  30  days 
in  the  month  co  vend  by  the  claim  plus 
the  45  days  in  v  rhidi  the  State  agency 
must  pay  valid  Jaims)  to  implement 


necessary  adjustments  in  its  payment 
system. 

Institutions  which  are  required  to  take 
these  actions  but  do  not  submit  the 
updated  need  category  data  on  schedule 
shaU  not  receive  further  advances  or  be 
paid  for  the  first  calendar  month  which 
commences  after  45  days  have  elapsed 
from  the  date  on  w^ch  the  State  agency 
mailed  the  new  guidelines,  or  for 
subsequent  months,  until  after  they  have 
submitted  the  updated  information. 

Institutions  reimbursed  on  the  basis  of 
the  number  of  meals  served  to  chilifren 
in  each  need  category  shall  commence 
meal  counts  according  to  children's 
redetermined  eligibilify  on  the  first  day 
of  the  first  calendar  month  which  begins 
after  45  days  have  elapsed  from  the  date 
on  which  the  State  agency  mailed  the 
new  guidelines. 

On  this  same  date,  institutions  wdiich 
charge  separately  for  meal  service  shall 
implement  adjusted  meal  charges  based 
on  children's  redetermined  eli^bility. 
Not  less  than  10  days  prior  to  this  date, 
such  pricing  institutions  shall  notify 
parents  or  guardians  of  any  charge  in 
the  meal  service  charge  for  their 
children. 

Summer  Food  Service  Program  for 
Children: 

Eligibilify  for  the  1981  Summer 
Program  shall  be  based  on  the 
guidelines  announced  in  this  notice. 

New  Guidelines 

The  following  are  the  new  income 
poverty  guidelines  to  be  effective  for  the 
lemainder  of  fiscal  year  1961.  These 
guidelines  include  the  standard 
deducticm  wdiich  replaces  all  hardship 
deductions. 
ooaas«i 
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(Catalog 


8taL2aS0. 
Dated  Junuik  IS,  1961. 


Domettic  Aasistanoe 
111568  and  10380) 

203(aHc).  Pnb.  L  «M8S,  M 


Admudatrator. 

inDacn-IMS 

■uataoooKM' 


1  bod  and  fMHdon  Service. 


FOfVSt  sWVlCi  I 


1M1; 

USDA.  Forest  Service. 


VOrfVdlOfl 

AomcvtU! 
action:  Coireition. 


;  Thi  I  corrects  a  notice  that 
was  published  in  the  Fedanl  Register  of 
October  15. 19  0  (45  PR  68415)  PR  Doc 
80-32053.  The  fotice  of  Intent  of 
October  IS  sh(  uld  have  read  as  follows: 

Pursuant  to  Section  102(C)  of  the 
National  Bnvii  nunental  IH>licy  Act  of 
1960,  die  Forei  t  Service,  Department  of 
Agriculture,  w  U  prepare  a  site  spedflc 
environmental  assessment  for 
suppression  of  the  spruce  budworm 
population  in  1  lorthem  Maine  for  the 
protection  of  s  iruce  and  fir.  Activities 
will  take  place  in  late  spring  and  the 
summer  of  196 , 

The  various  ilements  of  the  general 
spruce  budwoi  m  management  program 
have  been  ad 
Envinmmen 
Scoping  Sessii 
with  that  Stat 
1961  project 


I  in  a  ftogrammatic 
I  Impact  Statement  A 
1  was  held  in  connection 
nenL  The  scope  of  the 
1  be  determined  by 
consultation  w  th  land  managers  and 
State  and  Fedc  ral  agencies. 
'   Alternatives  for  suppression  of 
budworm  populations  include 
silvicultural.  b  Dlogical  and  chemical 
methods,  as  o«  tlined  in  the 
IVogrammatic  Statement  Allen  J. 
Schacht  Direc  or  of  the  Northeastern 
Area,  is  the  rei  ponsible  Federal  Official, 
and  Peter  W.  C  rr  is  the  Team  Leader  for 
the  environmei  ital  assessment  A. 
Temple  Bowen  of  the  Department  of 
Conservation  ( Vugusta)  will  represent 
the  State  of  Mi  ine.  The  environmental 
assessment  wi  I  require  about  one 
month.  The  I^  grammatic  Draft 
Environmental  Statement  was  issued  on 
October  8, 196( .  This  will  be  followed  by 
a  review  period.  The  Final  Programmatic 
Environmentalllmpact  Statement  is 
scheduled  for  I  ling  on  or  about  January 
3ai961. 

Questions  al  out  the  Nohce  of  Intent 
or  on  the  proje  A  should  be  sent  to  Allen 
J.  Schacht  Din  ctor,  Northeastern  Area, 
State  and  Privi  te  Forestry,  Forest 
Service,  U.S.  D  apartment  of  Agriculture. 
S70  Reed  Road  Bftxunall.  PA  19006. 


rARV  WFOwmTioii:  USDA 
issued  a  notice  that  was  published  in  the 
Federal  Ragistar  of  October  18. 1900  (45 
PR  66415)  that  the  agency  intended  to 
prepare  a  site  specific  environmental 
impact  statement  for  suppression  of  the 
S|M7ice  Budworm  population  in  Northern 
Maine  for  the  protection  of  spmce  and 
fir.  This  was  in  error.  It  should  have 
read:  An  environmental  assessment  will 
be  conducted  after  the  Programmatic 
Environmental  Statement  process  is 
completed. 

Alka  f.  SchMfal. 

Director,  Northeaetem  Area,  State  and 

Prirate  Foreetery. 

I  coot  Mis-n-a 


IrMnont  Inrtioiwl  Fofwt  QmInQ 


The  Fremont  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a  jn. 
on  Friday,  March  6, 1961  at  the  Forest 
Supervisor's  Office,  34  North  D  Street 
Lakeview,  Oregon  97630.  The  Purpose  of 
this  meeting  is: 

1.  Update  members  on  Land 
Management  Planning  progress. 

2.  Discuss  use  of  range  betterment 
funds. 

3.  Review  range  allotment 
management  planning. 

The  meeting  will  be  open  to  the 
pubUc.  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts,  34  North 
D  Street  Lakeview,  Oregon  97630,  phone 
947-2151.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

The  committee  has  established  the 
followring  rules  for  public  participation: 

1.  Must  have  pre-notice  and  placed  on 
agenda. 

2.  Time  limit  will  be  announced  at 
meeting. 

3.  May  be  oral  or  written. 

4.  Aggrieved  grazing  permittee  must 
contact: 

a.  District  Ranger  regarding  decision 
or  recommendations. 

b.  Forest  Supervisor  regarding 
proposed  action. 

c.  Advisory  Board  member. 

d.  Forest  Supervisor/Board  President 
in  emergency. 

5.  General  Public: 

a.  same  steps  as  aggrieved  grazing 
permittee. 

b.  Open  input  on  agenda  items 
permitted. 

&  May  present  topics  or  concerns  if 
prearranged. 


Dated:  lamiaiy  IS.  19S1. 
lehnW.Cksabsts. 
ForeetSupvHaor. 
im  Doc  n-Mio  Hid  i-a-tk  M(  I 

IS«1S-11-M 


Land  and 


HanaQaaMni  nani 


South  Caralnac  Man!  To  Praoara  an 


Pursuant  to  Sectton  102(2)(c)  of  the 
National  Environmantal  IHaUcy  Act  of 
1080  (Pub.  L  01-190).  the  Forest  Service. 
Department  of  Agrlcaltnre.  will  prepare 
an  envinnmiental  impact  statement  on 
the  Land  and  Resource  Management 
Plan  for  the  F^ands  Marion  National 
Forest  in  Soudi  Carolina. 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  aocordanoe 
with  requirements  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1076.  The  resulting  plan  wrill  provide  for 
multiple-use  and  sustained  yield  of 
goods  and  services  from  the  Francis 
Marion  National  Fmest 

The  planning  prooees  will  integrade 
all  resource  planning— timber,  lands, 
fish  and  wildlife,  soil  and  water, 
wilderness  and  recreation— together 
witii  resource  protection  and  resource 
use  activities.  The  process  will  be  issue- 
oriented,  Le..  public  issues,  management 
concerns,  and  development 
opportunities  will  be  analyzed 
continually  throughout  the  process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identffied  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  output  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met 

(1)  Each  alternative  will  be  capable  of 
being  achieved; 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative; 

(4)  Each  identified  major  public  issue 
and  management  concern  vrill  be 
addressed  in  one  or  more  alternatives; 
and 
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(5)  Badi  altanathre  will  rapcsMat  to 
the  extant  practicaUs  tfaa  most  cost 
effidant  oonbination  of  managemaiit 
practioai  •*■"»'"*<<  that  can  meet  the 
objectives  eetabliahed  in  the  alternative. 
Each  alternative  will  state  at  least: 

(a)  Ihe  condition  and  uses  that  wiU 
lesult  from  long-term  application: 

(b)  The  goods  and  services  to  Im 
procboed.  and  die  timing  and  flow  of 
these  outputs; 

(c)  Resource  management  standards 

(d)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal.  State,  and  local 
agencies,  organixations,  and  individuals 
yiAo  may  be  interested  in,  or  be  affected 
by  die  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
includes:  (a)  identification  of  those 
issues  to  be  addressed:  (b)  identification 
of  those  issues  to  be  analysed  in  depth; 
and  (c)  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
wfaidi  have  been  covered  by  prior 
environmental  review. 

To  accomplish  this  scoping  effiwt.  the 
Ftands  Marion  National  Forest  will 
send  letters  to  interested  publics  inviting 
dion  to  assist  and  provide  input  into  the 
analysis  of  the  isswts.  Key  individuals 
and  groiqis  may  be  contacted  directly 
for  their  input 

Written  comments  and/or  suggestims 
concerning  diis  Notice  of  Intent  or  the 
proposal  uould  be  sent  to  Donald  W. 
Eng.  Forest  Siqiervisor.  traodM  Marion 
National  Forest.  1835  Strom  Thurmond 
Federal  Bldg^  P.O.^Box  2227,  Columbia, 
Soudi  Carolina  28201. 

The  draft  environmental  impact 
statement  is  sdieduled  for  completion 
^by  May  1883.  with  a  S^nondi  review 
period,  and  dm  final  environmental 
inqmct  statement  is  scheduled  for  filing 
hi  December  1883. 

Lawrence  M.  Whitfield.  Regional 
Forester,  Southern  Region  of  die  Finest 
Service,  is  the  responsible  official  for 
die  environmental  impact  statement  and 
plan. 

For  fnrdier  information  about  the 
planning  process  or  die  environmental 
impaqt  statement,  contact:  David  V. 
Rosdal,  Forest  Planner.  Fiands  Marion 
ft  Sumter  National  Forests,  1835  Strom 
Thurmond  Federal  ffldg.,  P.O.  Box  2227. 
Columbia,  Sondi  CaroUna  28202,  (803- 
7B5-S222). 

Dated:  lunaiy  1ft  IflSL 
Lewieaoa  li.  WUtfisId, 
JlagkmalFon$tBr. 

pa  Doc  n-01l  fled  l-a-O:  Mi  Mj 
;M1»-lt-a 


Bl0  CrMk  WMwalMdt  ArfamM;  MMit 

tol 


Dslsd:  faiMMiy  It,  1S8L 
fossphW.HaM, 

DapiayCUtffbrNiautalRmounmPnftett. 

IS«1^1S4i 


R  SoQ  Conservation  Service, 
Department  of  Agriculture. 

ACnONE  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 


ITWN  OONTACTS 

Mr.  Max  A.  MulL  Acdng  State 
Conservatioaist  Soil  Conservattm 
Service.  700  West  Capitol  Avenue.  litde 
Rock.  Arkansas  7220B.  telephone 
number  501-878-5445. 


;  Pursuant  to  Section  102(2)(C)  of 
die  Nad onal  Environmental  Policy  Act 
of  1888;  die  Council  on  Environmental 
Quality  GuideUnes  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  860);  die  Soil 
Conservation  Service.  U3.  Depertment 
of  Agriculture,  gives  notice  diet  an 
environmental  hnpact  statemmt  is  being 
prepared  for  die  ^  Creek  Watershed. 
Columbia  County.  Arkansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  diet 
the  project  may  cause  significant  local 
regional,  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Mr.  Max  A.  MulL  Acdng  State 
Conservattonist  has  determined  that  dw 
preparadon  and  review  of  an 
environmental  hnpact  statement  are 
needed  for  this  project 

The  inoject  concerns  a  plan  for 
watershed  protection,  fiood  prevention, 
mnnic^ial  and  industrial  water  supply 
and  recreation.  Alternatives  under 
consideration  to  reach  dieee  objectives 
bidude  systems  of  conservation  land 
treatment  nonstructural  measures,  and 
mult^deinirpose  reservoir*. 

A  draft  environmental  inyiacl 
statement  will  be  prepared  and 
circulated  for  review  by  agendas  and ' 
the  public.  The  SoU  Conservation 
Service  invites  the  participation  and 
consnltadon  of  all  agendes  and 
individuals  with  expertise  or  interest  in 
die  preparation  of  die  draft 
environmental  impact  statement  The 
draft  environmental  imped  statement 
will  be  developed  by  Max  A.  Mull 
Acting  State  Conservatiaiiist 

(Catalog  of  Fedml  Donaslie  Aaristaacs 
ftasnin  Na  lOMM,  Watmhad  natacilaa 
■od  Flood  Fkevantkio  PtognaL  OfBosoi 
ManagaaMat  and  Bodgrt  Oreaiar  A-flB 
lagaidlng  Stata  and  local  i 
review  erf  Fadanl  and  bdwaSjr  i 
pragians  and  prajeds  is  appncabia) 


of  llaeaitf  of 


r:  Soil  Conservation  service. 
Department  of  Agriculture. 
action:  Notfoe  of  Availability  of  a 
Record  of  Dedskin. 

won  RMTNBR  MPOmiATIOII  OONTACTS 
Mr.  Fiends  C  R  Lorn,  State  - 
Conservetiooist  Soil  Cooservation 
Service.  2828  Chilea  Road.  Davie. 
California  86016.  tdephone  818-758- 
2200. 

NOnCK  Fiends  C  H.  Lum.  respondble 
Federal  official  for  projecte 
administered  under  die  provisions  of 
Pub.  L  83-588. 18  US.C  1001-1008.  tai 
die  State  of  California,  is  hereby 
providing  notificetion  that  a  reoofd  of 
decision  is  available  for  die  Central 
Sonoma  Watershed  Project  Spring 
Credc  Sobwatershed.  Shigle  copies  of 
this  record  of  decision  may  be  obtained 
from  FIrands  C  U  Lum  at  the  above 
address. 

(Catakig  of  Fsdaial  DoaMstic  Asaistanna 
PByamNalflUWM.WateiahadPH>tacttcn 

ffWr  Frfv  l^^»^iM«p«i  IVny  !■  O|||oa  Of 

MaaaanDMit  and  Bodgat  Cfaealar  A-8B 
— t""'Vt  ^***  ***^  **"'  '■'■■'^■g''""" 
ravisw  of  Padarai  and  bderalljr  aaaiatad 
prapana  and  pfojocti  is  applicable.) 

Dated:  Janaaiy  1ft  U8L  .^ 

fosaphW.iiaaa. 
rk^tutf  QtitffbtNi^ntidRuoum  Ploftdt. 

|RDl 


Mie-w-H 


nndbip  of  No  I 

AMNCV:  Sod  Cooservattoo  Service.  U A 
Department  of  Ayfcaltnre. 
actnm:  Notice  of  a  Ffaidfa^  of  No 
Significant  Impact 

KM  nNITNBR  MPOIMATMi  COMTACIS 

Mr.  Robert  L  Eddleaian.  State 
Conservationist  Sod  Coosanratlaa 
Servkie,  5618  GrawfonlBvlIle  Road. 


S17-M»-e618. 

MOVICB  Ansnant  to  Secdon  ua(ZKC)  of 
dte  NatfaMial  Envtaoanantal  Pottqr  Ad 
of  1B8BC  dw  Cooncfl  on  ttnrlraoeMntal 
Qoalfty  GvldaUnee  (40  CFR  Psft  1800); 
4nd  die  Sod  Consarvatlan  Sendee 
GuldeUnee  (7  CFRPart  880);  die  San 
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CoDMrvation  i  ervice.  U.S.  Department 
of  Agriculture,  livea  notice  tfiat  an 
environmental  mpact  ttatement  it  not 
being  prepared  for  the  Eugene  Covered 
Bridge  Critical  Vrea  Treatment  RCftD 
Measure.  Venn  lUon  County.  Indiana. 

The  envinHU  tental  auetunent  of  this 
federally  assist  sd  action  indicates  that 
the  protect  will  not  cause  significant 
local  regional.  )r  national  impacts  on 
the  enviranmen  L  As  a  result  of  these 
findings.  Mr.  lU  bert  L  Kddleman.  State 
Conservationis  ,  has  determined  that  the 
preparation  am  review  of  an 
environmental  mpact  statement  are  not 
needed  for  this  voject 

The  measure  xmcems  a  plan  f or 
critical  area  tre  itment  The  planned 
works  of  impro  rement  inclwle  gravel 
bedding  and  ri|  rap  placed  on  an  eroding 
stream  bank  ne  ir  thie  bridge  abutment. 
Conservation  p  actices  include  V*  acre 
of  seeding  and  nulching. 

The  Notice  o!  aHndingofNo 
Significant  Inqx  ict  (FNSI)  has  been 
forwarded  to  di  s  Environmental 
protection  Agei  cy.  The  basic  data 
developed  durii  g  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  co  itacting  Mr.  Robert  L 
Bddleman.The  'MSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  in  created  parties.  A 
limited  number  sf  copies  of  the  FNSI  are 
available  to  fill  lingle  copy  requests  at 
the  above  addn  as. 

Implementati  m  of  the  proposal  wiU 
not  be  initiated  until  February  28. 1981. 


(CatakigofFedeFJ 
Ptognm  Na  lOiK  1 
and 

Management  uid|3udget 
rageidJng  State 
review  (rf  Federal 
programs  and 
Dated:  Jamiaiy 
iW.Haas. 


I  Devdopment  Program. 


pro  ecti 


[n  Doc  n-av  nhd  ^•-•1:  Mf  a] 

MW-' 


Domestic  Aasiitance 
..  Resource  Coniervation 
Office  of 
areolar  No.  A-05 
local  QearinghouM 
and  federally  assisted 
is  applicable.) 

is.igei. 


Deputy  Chief  fori  fatural  Reaounx  Projects. 


Scioto  Vocalloi  Ml  School  Critical  ATM 
Troatmant  RCab  Mmmwo,  (mo; 
■  ■maiy  or  no  a  ignmcam  niipaci 

AOBICV:  Soil  Cc  Dservation  Service.  U.S. 
Department  of  i  griculture. 
ACnow  Notice  I  )f  a  Finding  of  No 
Significant  Impi  cL 


ATKW  contact: 

Mr.  Robert  R.  S  law,  State 

Soil  Conservation 
Service  Rotnn  5:  2. 200  North  High 
Street.  Columbii  i.  Ohio  43215,  telephone 
611  180  8082. 


L 


NOnci:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1980;  the  Coundl  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  tiie  Soil  Conservation  Service 
G  Jdelines  (7  CFR  Part  850):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Scioto  Vocational 
School  Critical  Area  Treatment  RC&D 
Measure,  Scioto  County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measiu«  concerns  a  plan  for 
stabilization  of  critically  eroding  areas 
on  the  school  property.  The  planned 
works  of  improvement  include  the 
installation  of  1600  feet  of  diversion,  a 
grade  stabilization  Structure,  and  7  acres 
of  critical  area  seeding. 

Tbe  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
,  assessment  arc^on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  26, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

loeeph  W.Haas, 

Deputy  Chieffor  Natural  Resource  Projects. 
Dated:  January  16, 1981. 

|FR  Doc.  n-aSB  Filed  1-26-81:  S^tS  un] 
aaiJNQ  CODE  3410-W-ll 

Spruce  Street  Flood  Prevention  RCAD 
Maaaura,  Olilo;  Finding  of  No    - 
Significant  Impact 

AOCNCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


ITMM  CONTACTS 

Mr.  Robert  R.  Shaw.  State 
Conservationist,  Soil  Conservation 
Service.  Room  522. 200  North  High 
Street  Columbus.  Ohio  43215,  telephone 
814  480  8082. 


:  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1980;  the  Coundl  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  hnpact  statement  is  not 
being  prepared  for  the  Spruce  Street 
Flood  Prevention  RC&D  Measure. 
Defiance  County.  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 

I  the  project  will  not  cause  si^alficant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  flood 
prevention.  Tiie  planned  wbiks  of 

;  improvement  indude  improvement  of 
2800  feet  of  open  drainage,  installation 
of  90  feet  of  concrete  pipe,  and  the  use 
of  riprap  to  stabilize  curves  along  the 
open  drain.  Approximately  2.3  acres  of 
critical  area  planting  «vill  be  applied  to 
the  areas  disturbed  during  construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agendes  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  28, 1081. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Ihtigram.  Office  of 
Management  and  Budget  Circular  No.  A-as 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  January  16, 1961. 
Joaaph  W.  Haas. 
Deputy  Chieffor  Natural  Resource  Projects. 

(PR  Doa  Bl-ISSS  FiM  l-SB-Sl;  SM  am] 
I  COOK  MW-H-M 
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VHag*  of  Clariuburg  Flood  Pravwition 
RCftD  MMwra,  Ohio;  Rndng  of  No 


r:  Soil  Coiuervation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
tignific9nt  impact 

KM  niRTHIR  INPOWMATIOW  CONTACT: 

Mr.  Robert  R.  Shaw.  State 
Contervationiat.  Soil  Conservation 
Service,  Room  522. 200  North  High 
Street,  Columbui,  Ohio  43215,  telephone 
814  460  6082. 


;  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1000:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department , 
of  Agricidture.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Village  of 
Clarksbuig  Flood  Prevention  RC&D 
Measure.  Ross  County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
loc^  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Robert  R.  Shaw,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Hie  measure  concerns  a  plan  for  flood 
prevention.  The  planned  woilcs  of 
improvement  indude  construction  of 
1.200  feet  of  diversion.  1.200  feet  of 
subsurface  drains,  1  grade  stabilization 
structure,  and  2  acres  of  critical  area 
planting.  Critical  area  planting  will  be 
applied  to  all  areas  disturbed  during 
construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  diuing  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
9iaw.  The  FNSI  has  been  sent  to 
various  Federal  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  bie  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Re^ster. 

(Catalog  of  Federal  Domestic  AaaUtance 
Program  Na  10J04,  Resource  Conservation 
and  Devehqmient  Program.  Office  of 
Management  and  Budget  Circular  A-4S 
regarding  State  and  local  cleaiin^ouse 


review  of  Federal  and  fsderally  assisted 
programs  and  proiects  is  apfriicaUe.) 

Dated:  January  18, 19n. 
losapli  W.Haas. 

Deputy  Chief  of  Naturol  Reaouroe  Pn^eett. 
|PR  Dec  M-MW  Pibd  l-a-M:  Mi  aig 

I  cooe  *«ia-w4i 


CIVIL  AERONAUTICS  BOARD 

[Order  tl-l-M;  Doekat  MliS] 

Amoricwi  AMbMS.  Inc^  AppScsHon 
and  Ordor  Qrantkig  ExMitpllon 

Issued  Under  Delegated  Autfaority:  Januaiy 
19. 1981. 

By  application  filed  January  19. 1061, 
American  Airlines  requests  an 
exemption  from  Section  403  of  the 
Federal  Aviation  Act  and  Parts  221  and 
223  of  the  Board's  Economic  Regulations 
to  the  extent  necessary  to  permit  it  to 
provide  free  round-trip  transportation  to 
any  hostage  family  member  between 
any  point  on  its  system  and  the  pott  of 
entry  of  those  Americans  who  have 
been  held  hostage  in  Iran. 

We  find  that  this  request  is  consistent 
with  the  public  interest  and  therefore 
we  will  approve  the  exemption.  We  will 
also  extend  this  exemption  to  all  other 
U.S.  air  carrien. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16, 

1.  We  exempt  all  UA.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1856,  and  Parts 
221  and  223  of  the  Board's  Economic 
Regulations,  insofar  as  die  enforcement 
of  Section  403  and  Pans  221  and  223 
would  prevent  them  from  providing  the 
free  round-trip  transportation  as 
described  herein. 

2.  We  wiU  serve  a  copy  of  tiiis  order 
on  American  Airlines  and  on  aU  other 
US.  air  carriers. 

Persons  entitied  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385JX).  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the 
Federal  Register. 
Phyllis  T.Kaylac. 
Secretary. 
in  Dob  n-va  FUad  i-a»-M:  M>  H^ 


[Docfeal  Mmt,  CMar  81-1-1881 

Show^MMoPreoMdtaoTo 

■Hramon  Aumoniy  lo  mv  i  iWi  wc 

AOiNCV:  Civil  Aenmautica  Board. 

action:  Notice  of  Order  to  Show  Cause. 
Docket  33788.  Order  81-1-106. 

auMMAHV:  The  Board  is  issuing  an  order 
in  whidi  it  tentatively  finds  and 
condudes  tiut  it  is  consistent  with  die 
pi^lic  convenience  and  nacessity  to 
amend  the  certificate  of  Air  Fkxida.  Inc. 
so  as  to  autiiorize  it  to  engage  in 
unrestricted  operations  at  Marathon. 
Florida. 

OATn:  All  interested  peteons  having 
objections  to  the  Board  issuing  an  onler 
making  final  die  tentative  findings  and 
(xmdusion^  shall  file  by  Febraaiy  23. 
1881.  a  statement  of  objections  together 
witii  a  summaiy  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  die  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

AMMnaaa:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section.  Qvil  Aeronautics  Board. 
Washington.  D.C  20428,  in  Docket 
33788.  Petiti(m  of  Air  Florida,  Inc. 

In  addition,  otqiies  of  sudi  filiqgs 
should  be  served  on  Air  Floiida,  Inc.  the 
Greater  Maratium  Chamber  of 
Commerce,  the  County  of  Monroe, 
Florida,  the  Florida  PuUic  Service 
Commission,  the  Managen  of  Miami 
International  Airport  Tampa 
International  Airport  Key  West 
International  Airjwrt  and  Marathon 
Airport  and  the  Mayon  of  KOami. 
Tampa,  Key  West  and  Marathon. 
Florida. 

KM  RNITHBI  MPDmATION  OONraCTt 
Sheny  L  Kinland.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautica  Board,  1825 
Connecticut  Avenue.  NW.,  Washingtoo. 
D.C  20428;  (202)  673-6333. 


TARV  mrnwation:  The 
complete  text  of  Order  81-1-106  ia 
available  from  our  Distribattoo  Section. 
Room  516, 1825  Coonecticut  Avenue. 
NW..  WasUngton.  D.C  Peraoos  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-1-106  to 
die  DistribntioD  Section.  Civil 
Aeronautics  Board,  Washington,  D.C 
2042& 

By  die  Civil  AeraoButici  Board:  JamMiy  U. 
1981. 

ngrlHsT.Kaylar, 

SecnUuy.  * 

paoaci 


Ffldml 
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(OoelMli  at174  m  d  3MM;  Ordm  MKI-IIII 

AppflCflHon  Of  C  iiy*AiMncfl  AfewsySi 
Ine. 


r.  Civil  Aeronautic* 
action:  Notice 
and  Instituting 
39174  and 


Board. 
Order  to  Show  Cauae 
Ii^vettigation:  Dockets 
80-1-111. 


l389SS,Order 


Objections:  Al 
having  objectioni  i 
tentative  finding) 


THAN  February 
statement  of  sucl 
Civil  Aeronautic) 


:  The  b  >ard  proposes  to  issue  a 
certificate  of  pub  ic  convenience  and 

America  Airways,  Inc 
for  New  York-Gk  orgetown,  Guyana 
scheduled  nonstt  p  service  subject  to  the 
outcome  of  the  C  tiy-America  Airways, 
Ina  Fitness  Inve.  tigation. 

interested  persons 
to  the  Board's 
and  conclusions  that 
this  action  be  talien,  as  described  in  the 
order  dted  abovi ,  shall  NO  LATER 
[3, 1981«  file  a 
objections  with  the 
Board  (20  copies, 
addressed  to  Do<flcet  38000,  Dockets 
Sectioa  Civil  Aei  onautics  Board 
Washington,  D.C  20428)  and  mail  copies 
to  Guy-America .  lirways,  In&,  the 
Departments  of  £  tate  and 
Transportation  a  id  the  Ambassador  of 
Guyana  in  Wash  ngton.  D.C. 

A  statement  of  ob|ections  miut  cite 
the  Docket  numb  !r  and  must  include  a 
summary  of  testii  lony,  statistical  data 
or  other  such  sup  lorting  evidence. 

To  Get  a  Copy  if  the  Chmplete  Order. 
request  it  firom  th ;  Civil  Aeronautics 
Board.  Distributii  n  Section,  Room  516, 
1825  Connecticut  Ave.  NW., 
Washington,  D.C  2042&  Persons  outside 
the  Washington  i  letropolitan  area  may 
send  a  postcard  i  squesL 


Christina  R. 
Legal  Division, 
Aviation,  Qvil 
Washington,  D.C 


ICAB  n  <oa,8i-3 


hTWN  contact: 

PfirrAian.  202-873-5203, 
Bi  ireau  of  International 
Aeronautics  Board, 
20428. 


By  the  Civil  Aeraliautici  Board.  January  21, 
1981. 

PkyiliaT.Kaylar. 

Secnlary. 

pa  Doe.  a-aw  nu  i-^-a:  teo  m] 


TiMVlorBsd  Wl  h  tlwQvfl 
Aoronwllcs  Boa  il  During  tlw  WMk 


Subpart  Q  Appik^tioas 

The  due  date 
application,  or  motions 
are  set  forth  below 
Following  the 
may  process  the 


aniiver 


•.1961 


answers,  conforming 
to  modify  scope 
for  each  appUcation. 
period  Uie  Board 
Application  by 


expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


NOl 


1-14-S1. 


asiBS    UtMr  MnM|«  IMMl  e/e 
Ratal   SntaMn.   1001 

N.W,  Sum  SM,  WMh- 

d 
UmlM  pinuMi  10  Sto- 
lon 408  of  In  AA  and 
Subport  Q  of  iw  BoMtf  • 


of  fti  fOfilQn  tif  cvfv 
pwinR  to  fluviOnM  VM 
I  of  ponoM, 
mil    in 


Entftovt  and  Hm  Yorfi. 
Nmt  YorKand  M  bo- 
iMMn  Londof^  En^ondt 
ond  Tinipi^  Florfdft.  Oow* 


tfono  to  noHf 


ami    by    Ftbruny    10. 

tsai. 


PhyUsT.Kaylar. 

Secnteuy. 

(FR  Doc  n-ani  Filtd  i-iB-ai:  MB  ■■] 


[Order  81-1-107) 

Treu  and  Iteducod  Hite 
TranapoftalkM^  RmuIu  of  BwturMl 


r.  Civil  Aeronautics  Board 
ACTION:  Notice  of  Order  81-1-107 
dismissing  applications  for  exemptions. 


R  The  CAB  finds  that  resale  of 
airiine-bartered  items  that  are  not  point- 
to-point  tickets,  but  are  based  on  value 
to  be  exchanged  for  tidcets,  is  not 
prohibited  by  the  Federal  Aviation  Act 
or  CAB  regulations.  This  order 
responded  to  a  number  of  exemption 
applications. 
OATlt:  Adopted  January  21, 1981. 


iTKM  contact: 

David  SchaCfer,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428,  (202)  673-5442. 
•UmnMNTARV  UrOWMATION;  A  full 
discusison  of  the  issues  involved  is 
contained  in  Board  Order  81-1-107, 
issued  today.  The  complete  texts  of  this 
order  is  av^lable  from  our  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W.,  Washingtoa  D.C.  20428. 
Persons  outside  the  Washington  area 
may  send  a  postcard  request  for  Order 
81-1-107  to  the  Distribution  Section. 


By  the  Qvil  Aaraoaniica  Board,  {amiary  21, 
1981. 
PhyUsT.Kaylar. 

Secntary. 

(n  Dm.  n-an  Had  i-a-n:  Ml  n| 


[Order  tl-l-l  10;  Doelnl  Na 


) 


I  AlrfbiM,  Incj  PoUUuii 
lor  vw  BsouNMnnNni  Oi  mr  una 
RoMonobto  Sorvtoo  Inl  RstMiOraor 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  21st  day  of  January  1981. 

By  this  order,  we  institute  an 
investigation  to  determine  the  fair  and 
reasonable  final  service  mail  rates  to  be 
paid  Munz  Northern  Airlines,  Inc.,  by 
the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  in  its 
certfficated  services  and  establish 
temporary  service  maU  rates  pending 
conclusion  of  the  investigation. 

On  November  20, 1080,  Munz  filed  a 
petition  requesting  us  to  instiflite  such 
investigation  and  to  fix  as  temporary 
service  mail  rates  for  Munz,  subject  to 
retroactive  adjustment  by  an  order 
establishing  final  rates,  die  service  mail  . 
rates  established  for  Wien  Air  Alaska 
by  Orders  80-4-53  and  80-11-81.  The 
Postal  Service  filed  an  answer  on 
December  10, 1980,  asking  us  to 
incorporate  into  our  decision  in  this  case 
a  rate  equalization  provision  under 
which  Munz  is  authorized  to  agree  tixat, 
in  the  event  that  its  final  rates  for  the 
open  rate  period  exceed  Wien's  final 
rates  for  that  period  the  rates  paid  to 
Munz  for  .the  open  rate  period  shall  be 
Wien's  rates.  As  stated  by  the  Postal 
Service,  the  purpose  of  the  proposed 
provision  would  be  to  minimize  the  risk 
of  having  to  make  a  large  ratroactive 
lump  sum  adjustment  of  the  rates  paid 
to  Munz  for  tiie  open  rate  period 

By  Order  80^10-175,  we  amended  the 
certificate  of  public  convenience  and 
necessity  of  Mimz  authorizing  it  to 
engage  in  air  transportation  of  persons, 
property,  and  mail  over  Route  173.  Mail 
has  been  and  is  cumntly  being 
transported  in  the  same  general  ana  by 
Wien  Air  Alaska  under  final  mail  rates 
established  by  Order  80-12-116,  for  1980 
and  tempwary  mall  rates  established  by 
Order  80-12-152,  on  and  after  January  1, 
1961.  Knee  Munz  will  be  providing 
substantially  the  same  mail  service  as 
Wien  is  now  providing,  we  see  no 
reason  why  these  rates  should  not  apply 
as  temporary  rates  for  Munz's 
certificated  mail  operations  as  well  We 
will  therefore  establiah  Wien's  service 
mail  rates  as  temporary  rates  for  Munz. 

We  will  make  mese  rates  subject  to 
the  customaiy  iwovisions  that  allow  for 


rate  equalixation,  as  modified  in 
response  to  the  answer  filed  by  the 
Postal  Service.  The  modified 
equalization  provisions  set  forth  in  this 
Older  are  the  same  as  those  prescribed 
for  Peninsula  Airways  and  Sea 
Airmotive  in  an  order  issued 
contemporaneously  and  permit  the 
equalization  of  Munz's  rate  and  the 
lowest  final  rate  of  any  oUier  canier 
serving  the  same  general  area. 

Ordinarily,  mail  rates  are  established 
after  notice  and  opportunity  for 
comment  by  the  Postal  Service  (14  CFR 
302.310).  Here,  however,  we  are  dealing 
with  rates  that  went  through  the  full 
notice  and  comment  procedures  when 
they  were  originally  established  for 
Wien,  and  that  are  currently  being  paid 
by  the  Postal  Service  for  substantially 
die  same  services  that  Munz  will 
perform  over  the  new  segment  added  to 
its  certificated  route.  We  conclude, 
therefore,  that  the  institution  of  show- 
cause  procedures  on  these  rates  is 
unnecessary  and  that  they  should  be 
made  effective  on  and  after  November 
20, 1980,  the  date  on  which  Munz  filed 
its  maU  rate  petition.  Based  on  the 
foregoing  we  waive  the  procedural 
requirements  of  Rule  310. ' 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particulariy  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302; 

1.  We  institute  an  investigation  to 
determine  the  fair  and  reasonable  final 
service  mail  rates  to  be  paid  by  the 
Postmaster  General  to  Munz  Northern 
Airlines,  Inc.,  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services 
connected  therewith  over  Route  173,  on 
and  after  November  20,  I960; 

2.  We  set  the  fair  and  reasonable 
temporary  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  to  Munz 
Northern  Aiiiines,  Inc.,  on  and  after 
November  20, 1960,  for  the 
transportation  of  maU  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  for 
operations  between  points  on  Route  173 
at  the  rates  established  for  Wien  Air 
Alaska,  Inc.,  by  Orders  80-12-116  and 
80-12-152: 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 


and  shall  be  subfect  to  retroactive 
adjustment  to  November  20, 1880,  as 
may  be  required  by  the  order 
establishing  final  service  mail  rates  in 
the  investigation  instituted  by  this  order; 

4.  Munz  Northern  Airlines,  Inc.  1^ 
notice,  may  elect  to  transport  mail 
between  points  for  which  rates  hen 
established  are  applicable  at  a  reduced 
rate  equal  to  the  rate  then  in  effect  for 
such  service  between  such  points  by 
any  other  carrier  or  carriers.  If  such  rate 
is  a  temporary  rate,  die  rate  paid  to 
Munz  will  be  adjusted  retroactively  to 
the  lowest  final  rate  deteimined  far  audi 
service  between  such  points. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  die  routing 
over  which  it  applies,  how  it  is 
constructed,  and  shall  similarly  descdbe 
the  charge  with  which  it  is  bdng 
equalized.         ^ 

(b)  Any  rate  eolpblished  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  sudi 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days'  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points;  and 

5.  We  will  serve  this  order  upon  the 
Postmaster  General  and  Munz  Northern 
Airiines,  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
PhylliaT.Kaylor, 

Secretary. 

[FR  Doc  n-3012  PUwl !-»-«;  MS  am] 


'  We  abo  waive  the  Rule  303  requirement  that 
Munz  apedfy  a  fair  and  reaaonable  final  rate  in  it* 
petition.  In  die  abaence  of  operating  experience 
over  its  new  route,  it  would  be  difficult  for  Munz  at 
thii  time  accurately  to  determine  the  cost  of 
carrying  mail  in  scheduled  operations:  and  therefore 
state  what  it  believes  to  be  a  fair  and  reasonable 
final  rate.  However,  Munz  will  be  expected  to 
spedly  the  rate  prior  to  the  conclusion  of  this 
iavasttgatiaa. 


[Dockets  38770  and  38180;  Order  81-1- 
1091) 

Paninsula  Airways,  Inc.  and  Saa 
Ainnotiva,  Inc.;  Patttiom  for  Mr  and 
RaaaonaMa  Sarvlca  Mai  Rataa;  Onlar 
on  RaconaMaration 

Adopted  by  die  Civil  Aeronautics 
Board  at  iU  office  in  Washington.  D.C. 
on  the  21st  day  of  January  1961. 

Order  80-10-158  set  the  Peninsula 
Airways,  Inc.  temporary  service  mail 
rate  at  the  same  level  as  the  temporary 
rate  set  for  Kodiak-Westem  Alaska 


Airlines  and  insdtuted  an  investigBtiao 
to  set  Peninsula's  final  rate.  *  In  Order 
80-10-150.  we  establiahed  Sea 
Airmotive's  temporary  senrloe  mafl 
rates  as  the  rates  paid  to  Wien  Air 
Alaska,  and.  as  wf  di  Bmilnsula, 
insdtuted  a  proceeding  to  set  final  rates 
for  the  carrier. 

The  Postal  Service  has  filed  petf  tkna 
for  reconsideration  of  Orders  80-10-188 
and  80-10-188,  asking  for  nuxUflcatioa 
of  the  equalizattoD  danses  applied  to 
the  carriers,  llie  danses  in  questtoo 
state  that  Peninsula  and  Seair  may 
equalize  dieir  rates  to  die  "rates  then  in 
effect"  by  any  competing  carrier.  The 
Postal  Service  contends  diat  where,  as 
here,  the  rates  in  effect  are  temporary 
rates,  diis  language  leaves  open  the 
possibility  of  a  retroactive  upward 
adjustment  of  die  charges  to  the  Postal 
Service  if  Peninsula's  uid  Seair's  final 
rates  are  set  at  a  level  hi|^ier  Aan  tte 
final  rates  for  Kodiak  and  lA^en. 
respectively.  The  Postal  Service 
requests  that  the  dause  be  modified  to 
set  the  rates  payable  to  Peninsola  and 
Seair  at  die  current  final  rates  for  die 
carriers  to  which  dieir  temporary  rate* 
are  linked.  Under  these  danses,  oooe 
the  carrier  had  filed  a  notice  to  equalize 
to  the  lowest  rate  in  effect  in  a 
particular  market  that  rate  would 
become  the  lawrful  final  rate  for  that 
carrier  irrespective  of  any  fiirdier  rate 
actions  by  us.  The  Postal  Service  asserts 
that  diis  will  give  it  the  assurance  it 
need  concerning  Peninsula's  and  Sea 
Airmotive's  final  rates  for  the  open 
period  necesary  for  the  planniog  of 
economical  miadl  services. 

Seair  has  not  reqionded  to  the  Postal 
Service's  objections.  Peninsula  filed  an 
answer  on  November  28. 1980,  stating 
that  it  agrees  diat  some  modification  of 
the  equalization  provision  is 
appropriate.  It  points  out  however,  diat 
the  Postal  Service  suggestion  would 
essentially  freeze  its  mail  rate  at  the 
current  temporary  leveb  and  not  permit 
modification  upward  if  the  final  rates  for 
both  carriers  are  higher  dian  Kodiak's 
temporary  rate.  Peninsula  suggests  an 
equalization  dause  under  which  it  is 
authorized  to  agree  that  in  the  event 
that  its  final  rate  for  the  open  rate 
period  exceeds  Kodiak's  final  rates,  the 
rate  paid  shaU  be  Kodiak's  final  rate. 
Peninsula  asserts  that  this  will  leave 
open  the  possibility  of  an  increase  in 
mail  pay  if  both  final  rates  are  above  the 
temporary  rates.  * 

Out  of  a  concern  for  clarity  and  for 
the  carriers  who  are  apparendy 


'All  Member*  ooacurred. 


c'i  taaponqr  ntm  have  been  aal  by 
Ordats  SO-l-SS  and  SO-l-lBB. 
■Ite  RMtal  Sanlaa  hM  Ml  napandad  Id  lUa 


/  VoHe>  Na  17  /  Tuesday.  January  27.  IflU  /  Molioaa 


ooaoaned  aboal  ths  Postal  Ssrvics's 
intsnttOM  If  thai '  sxistias  s^naUntioa 
aotlMflty  is  not  i  wdifisd.  ws  hrnn 
modiflsd  this  ant  boiity-to  oomport  in 
princ^tls  with  Pi  idnsda't  ranotion. 
Ws  asBuns  diat  mcssss  ths  Postal 
Ssnrtos  did  not  r  iqwad  to  this 
sugpitlon.  it  is  I  itisifisd  that  ths 
squaMsation  aatl  cwity  psnnittsd  will  bs 
adaqnately  raspt  nsivs  to  ths  ooncsnu 
axpriiasad  in  its  |  istiticHis  for 
isoonsidarstion. 

Ws  hsTS  not,  1  •  Paninsala  propossd. 
limitsd  this  suthi  rity  to  Kodiak's  and 
Wien's  ratss,  m  wctivsly.  Should  nsw 
cairisfs  snter  Psi  insula'a  and  Sss 
AinnotiTe's  mail  sts.  or  should  thsy  bs 
swstdsd  nsw  coi  qwtitivs  suthority, 
Peninsuls  snd  Sc  ■  Aiimotivs  would 

ths  flsxibility  to  adjust 
thsir  rstes  to  ran  tin  oompstitivs.  A 
dsuas  auttiorizii]  i  squalization  of  thsir 
ratss  with  ths  ]m  rsst  ratss  of  any  othsr 
csirisr  isrving  th  i  sams  gsnsral  arsa 
pressrvss  this  op  ion. 

Inasmuch  ss  th  e  amsndsd 
equalization  clau  les  sppesr  to  bs 
sstisfsctory  in  in  ndple  to  both  carriers 
and  to  the  Postal  Service,  we  find  that 
further  procsdun  I  on  thsm  will  be 
unnecsssary.  We  will  therefor  waive 
the  procsdural  re  luirements  in  Rule  310 


ofourreguiationi 


changes  sffective  immedistely. 

Accordingly,  ui  der  the  Federal 
Avistion  Act  of  1 158.  as  amended, 
particulariy  sectii  ns  204(a)  and  40B,  and 
the  Board's  Procc  ihiieal  Regulations 
promulgated  in  1'  CTO.  Part  302; 

(1)  We  amend  <  rdering  paragraph  4  of 


Order  80-10-156 


1 0  read  as  follows: 


I  Atrwiys, 


4.  BwiImmIi 
tlect  to  transport 
wiiidi  ntM  here 
at  a  reduced  rate 
effect  for  sudi 
by  any  otlier  canlei 
a  teovorary  rete, 
wUlbeadlastsd 
final  rate  establishali 
between  such  point  L 


liervlx 


till 


(2)  We  amend 
Order  8&-1O-150 


4.  Sea  Airawtive. 

to  tranqtort  mail 

rates  hm  estabUal4d 
reduced  rate  equal 
for  eucfa  service 
otlwr  canier  or 
lemporaiy  rate,  die 
Ainnotive  will  be  a 
tlw  lowest  final  rati 
eervioe  between 


\mu  1 


*Wtiialalkalif 
lolwlawwlhuiKodii^' 
8«Tln  woold  hava 
ralvoecJJvely  ibf  baU 
•qnaliialldn  claaM  « 
■Mich  PmlMaUi'i  ml* 


and  make  these 


es  sblislied  i 
etjiial 


Inc  by  DOtioe,  may 
between  points  for 

are  appUcable 
to  tlie  rate  then  in 
between  sudi  points 
or  caniers.  If  sndi  rate  is 
rats  paid  to  Peninsula 
to  tlie  lowest 
for  sudi  service 


ret  oactively  t 


qrdering  paragraph  4  of 
read  as  follows: 


be  weeni 


iiet  wen  i 


nc  by  notice,  may  elect 
points  for  which 
are  applicable  at  a 
the  rate  then  in  effect 
sudi  points  by  sny 
If  such  rate  is  a 
ate  paid  to  Sea 
a(  lusted  retroectively  to 
established  for  sudi 
points. 


•  final  ntM  tamad  oat 
:'■  final  rata  tiia  Poatal 
op  pajring  Uihar  rates 
KotUak-s 
to  allow  it  to 


(3)  Ws  Will  ssrvs  diis  ocdsr  on 
Pmiiiisiils  Airways,  bo.  Sss  Aiimotivs. 
bic  and  tfis  Postmaster  GensrsL 

Ws  will  publish  diis  oidar  in  ths 


By  the  Qvil  Aaraoantics  Board.  * 
AyBsT.Kaylar. 

Sacnstaiy. 

(PR  Ok.  Sl-aeu  Hid  l-a»ai: »«  aal 


CIVIL  mOHTB  00MM88I0N 


Notice  is  hereby  given,  pursusnt  to  ths 
Rulss  snd  Regulations  of  ths  U.S. 
Commission  on  Civil  Rights  diat  a 
meeting  of  tfie  Connecticut  Advisory 
C(mimittee  of  the  Commission  originally 
sdieduled  for  Pebrusry  5, 1961.  (PR  Do& 
81-1102  on  psge  3036)  has  becm  chsnged. 

The  meeting  now  will  be  held  on 
Januaiy  20. 1961,  beginning  at  7M  pjn.. 
and  will  end  at  9:00  pjn..  at  the  Lond 
Cromwell  Inn,  Route  72.  Cromwell, 
Connecticut 

Dated  at  Washington.  D.C.  January  14, 
1981. 


Advisory  Committee  Maimgement  Officer. 
(PR  Dbc  n-ms  niid  i-a-si;  a«s  IB] 


Iiilar4ia9tonal  Cominittaaai  AQaodi 
andOpan  MaaUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivS  Rights, 
that  a  meeting  of  the  following  regions: 
Midwestern.  New  England.  Central, 
Rocky  Mountain,  Southwestern  and 
Northweatem  Regions  of  the 
Commission  will  convene  at  9:008  and 
will  end  at  5M)p,  on  Februaiy  12-13. 
1961,  at  the  Radisson  Hotel  Downtown, 
45  South  Seventh  Street,  Danish  Room, 
kfinneapolis.  Minnesota.  The  purpose  of 
the  meeting  is  to  plan  for  fatan 
Commission  involvement  in  programs 
and  project  regarding  Indian  problems. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Regions,  should  contact  the 
Regional  Offices,  Midwestern  Regional 
Office,  230  South  Dearborn  Street.  32nd 
Floor,  Chicago  IL  60604,  (312)  353-7371; 
New  England  Regional  Office,  55 
Summer  Street  eth  Floor,  Boston  MA 
021ia  (617)  223-4671;  Central  States 
Regional  Office,  Old  Federal  Office 
Building.  Room  3103, 911  Walnut  Street 
Kansas  Qty  MO  64106,  (816)  756-5253; 


•AU 


Rocky  Moantaln  Regional  OfBes.  Btooks 
Towan.  10»  FIftssntt  Stost  flails 
2235,  Dsnvar  OOaoaoa,  (806)  Vf-OOi 
Soothwaststa  Rs«iaaal  Offlos.  Hstitais 
Flaza.  41B  flootfi  Main.  San  Antonio  TX 
78201  (512)  7SO-6S70e  or  NorthwBstam 
Regional  Ofllos.  915  Ssoond  Avanns. 
Room  2862.  Sesttia  WA  96174.  (206)  39»- 
124ft 

The  mesting  wiU  bs  ocadactad 
pursuant  to  &  ptovisioas  <rf  ths  Rules 
and  Regulations  of  tha  Conmdssian. 

Dated  at  WasUagtan.  D.C,  lanaaiy  21, 

uai. 

Adriaory  Committee  Management  Officer. 
(PR  Ooe.  tl-fn<  POid  l-l»«j  Ml  H^ 


and  Opan  HaaihiQ 

Notics  is  hereby  given,  pursuant  to  ths 
provisions  of  ths  Rdes  sod  Rsgulations 
of  ths  U£.  Commission  on  Qvfl  Rights, 
that  a  masting  of  dis  Msins  Advisory 
Conunittee  to  die  Conunission  will 
convene  at  6A)  pjn.  and  mriU  end  at  7:00 
pjn..  on  Februaiy  12. 1961.  at  tfie  Maine 
Teachers  Assodstion.  35  Cooununlty 
Drive,  Augusta.  Mains.  The  puipbsa  of 
this  meeting  is  to  discuss  status  of  State 

SSrviCS  to  off-rSSSrvation  ImtianT; 

possible  projects  on  dcmiestic  violencr. 
rights  of  ths  handicappsd  and  wtnnen  in 
nontraditional  jobs;  public  responss  to 
ths  infonnation  kit  on  sexual 
harassment  and  ths  report  on  civil  rights 
developments  in  1960. 

Persons  dssiring  sddUtional 
information  or  planning  a  presentation 
to  the  CoBimittee,  shomd  contact  the 
Chairperson.  Ms.  Madeleine  Giguere,  35 
Change  Extension,  Lewiston.  Maine, 
(207)  7B4-694ft  or  the  Regional  Office. 
New  England  Region.  U.S.  Commission 
on  Civil  Ri^ts.  55  Summer  Street  6th 
Floor.  Boston.  MA  021ia  (617)  223-4671. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  dw  Rules 
snd  Rsgulattons  of  ths  Commission. 

Dated  at  Washington.  D.C  Januaiy  21. 
1981. 


Adntoiy  Committee  Management  Officer. 
(PR  Ooc  Sl-VU  PIM  l-»ai:  M(  ^ 


iHiyland  Advlaoiy  Commlllaa, 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  ths  U.S.  Commission  on  Civil  Ri^ts 
that  a  mseting  of  the  Msiyland  Advisory 
Committse  tm  the  Commission  (ni^naUy 
scheduled  for  January  21, 1061.  at 


Annapolis,  Maryland,  (FR  Doc.  Sl-722 
on  page  2372)  has  been  changed 

The  meeting  now  will  be  held  on 
January  28, 1961,  beginning  at  6:30  p  jn., 
and  wUl  end  at  9:30  p.nL,  at  the  Thomas 
Hunter  Lowe  Office  Building,  6  Bladen 
Blvd.,  Room  212,  Annapolis,  Maryland. 

Dated  at  Waahington.  D.C,  January  14. 
1961. 


ThoiiiasL.] 

Advisory  Committee  Management  Officer. 

(FR  Doc  n-0M  Fllad  l-a-n:  MS  iml 


■NmiMota  Advisofy  Coiiiiiiiltsc, 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  anid  Regulations 
of  the  U.S.  Commission  on  Civil  RighU, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  pjn..  and  will  end  at 
9M  pjn.,  on  February  12, 1961,  at  the 
Minneapolis  Radison  (Downtown),  45  S. 
7th.  Minneapolis.  Minnesota.  The 
purpose  of  die  meeting  is  a  final  review 
of  the  "Admioistration  of  Justice:  Police 
Practices  in  the  Twin  Cities"  report- 
findings  and  recommendations. 
Followiq)  activity  for  Police  Study  and 
Duluth  Desegregation  statement  will 
also  be  disciused. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Lupe  Lopez.  509 
Sibley.  St  Pad.  Minnesota  55101.  (612) 
227-8054  or  the  Midwestern  Regional 
Office.  230  South  Dearborn  Street  32nd 
Floor.  Chicago,  Illinois,  60604,  (312)  353- 
7479. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Jannaiy  14, 
1981. 

Adviaory  Committee  Management  Offi'oer. 
p>R  Dec  n-OM  mad  i-a-ai:  aitt  lal 


OkMhouM  AdvMOfy  Comnrittocj 
AflWMta  and  Odmi  MmUhb 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  die  Commission 
will  convene  at  2:00p  and  will  end  at 
6:00p.  on  February  17. 1961.  at  Cameron 
University,  Staff  Conference  Room  200, 
Administration  Building.  2800  Gore. 
Lawton.  Oklahoma  73501.  The  purpose 
of  the  meeting  is  to  plan  for  project  on 
desegregation  of  hi^er  education. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Rep.  Hannah  Atkins,  State 
Capitol  Building.  Room  334,  Oklahoma 
City  OK  73105.  (405)  771-3586.  or  the 
Southwestern  Regional  Office,  US. 
Commission  on  Civil  Rights,  Heritage 
Plaza,  418  South  Main,  San  Antonio  TX 
78201  (512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulationr  of  the  Commission. 

Dated  at  Waahington.  D.C,  January  a, 
1961. 


iLNaumaan. 
Adviaory  Committee  Management  Officer. 
(FR  Doc  n-XTir  nM  l-ai-tl:  MI  am] 


Oragon  Advisory  CofiNnKtoc;  ItovtbiQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  QvU  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  IIM)  ajn..  and  will  end  at 
2.-00  pju..  on  February  6. 1961,  at  the 
Klamath  County  Public  Library.  126 
South  Third  Street  Klamath  Fails, 
Oregon  07601.  The  purpose  of  the 
meeting  is  a  dvil  ri^ts  community 
forum. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Thomas  J.  Sloan.  215 
NW  Orchard  Drive.  Portland.  Oregon 
97229.  (603)  644-0161  or  the  Northwest 
Regional  Office,  915  Second  Avenue, 
Room  2852.  Seattle.  Washington  96174. 
(206)  442-124&   . 

The  meeting  will  be  conducted    ' 
pursuant  to  the  provisions  of  tiw  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  14. 
1961. 

Advieory  Committee  Management  Officer. 

PR  Da&  Sl-On  FOsd  !•»«:  aM  Ml] 


PwMwylvsnta  AdvlMiy  CinihiiIIIm, 
AoMidfl  Mid  Op>n  MMlIng 

Notice  is  hereby  given,  punuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  l:00p  and  will  «nd  at 
4:00p,  on  February  10. 1961.  at  Federal 
Building,  Room  7310, 600  Arch  Street 
Philadelphia  PA  19106.  The  purpose  of 
the  meeting  is  to  report  on  progress  of 
study  of  dvil  rights  conditions  at 


Lewisbuig  Penitentiary;  update  on 
school  desegration;  progress  report  on 
Northeast  Corridor  Improvement  (Rail) 
Project;  dvil  rights  status  reports  and 
new  program  possibilities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mn.  Grace  Alpem,  280 
South  leth  Street  Philadelphia  PA  10126, 
(215)  546-7800:  or  the  Regional  Office. 
Mid-Atlantic  Regional  Office,  MS. 
CommissioB  on  Qvil  Ri^ts,  2120  L 
Street  N.W.,  Room  5ia  Washington  DC 
20037,  (202)  254-6717. 

The  meeting  will  be  conducted 
punuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahington,  D.C.  January  n. 
1961. 

Advieory  Committee  Management  Officer. 
(PR  Doc  n-TH  Fflad  l-at-at  titt  ■■) 


AgwKta  Mid  OpMi  ItoMng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  die  U.S.  Commission  on  Civil  Rights, 
diat  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commissioo 
will  convene  at  5  A)p  and  will  end  at 
6:30p.  on  February  11. 1081.  lUfd  World 
Center.  Brown  Univenity.  96  AngeU 
Street  F¥ovidenoe,  Rhode  Island.  The 
purpose  of  this  meeting  is  program 
planning. 

'  Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  oontad  die 
Chairperson,  Ms.  Miriam  B.  Satteifieid, 
54  Aibor  Drive.  lYovidenoe.  Rhode 
Island  20008.  (401)  277-0920,  or  die 
R^onal  Office.  New  England  Regional 
Office,  U.S.  Commission  on  QvU  Rif^ts. 
65  Summer  Street  8di  Floor,  Boston  MA 
021ia  (617)  223-1671. 

The  merting  will  be  conducted 
pursuant  to  &  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  January  21. 
IML 


Adviaory  Committee  Management  Officer. 
(PR  Dob  ai-vn  HM  l-a»«:  MS  a| 


and  OpMi  MMling 

Notice  is  hai«by  given,  pursuant  to  die 
provisions  of  Oe  Rides  and  Regulations 
of  the  VS.  Commission  on  QvU  Rights, 
that  a  meeting  of  the  ^^rginia  Advisory 
Committee  to  the  Commissicm  will 


/  • 
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pm. 


convene  at  3:00 
p.m.,  on  Februarj 
Eighth  Street. 
23240.  The  purpose 
orientation  of 
and  program  pli 

Peraons  desirii^ 
information  or  pl< 
to  the  Committee 
Qiaiiperson,  Ms. 
453  South  Main 
24541,  (804) 
Office,  Mid 
Commission  on 
Street,  N.W.. 
20037,  (202) 

The  meeting 
pursuant  to  the 
and  Regulations 


and  will  end  at  5:30 
26, 1981,  at  400  North 
Roim  1035,  Richmond  VA 

of  the  meeting  is 
ne^'ly-chartered  members 
.  for  1981. 
additional 

nning  a  presentation 
should  contact  the 
Kuth  Harvey  Charity, 
Danville  VA 
or  the  Regional 
Atlaijtic  Region.  U.S. 
I  Rights,  2121 L 
Roo|n  5ia  Washington  DC 


ainingi 
rin  I  add 


Sreet.] 
|793-«»2; 


1254-6  17. 
iwil 


be  conducted 
p4ovisions  of  the  Rules 
the  Commission. 


icf 

Dated  at  Wasliini  ton,  D.C.,  January  21, 
1981. 

Thooaaa  L.  NaumanA, 

AdviBory  Committm  Management  Officer. 

(FK  Odc  n-Z7M  PIM  l-«  >41:  M5  utj 


DEPARTMENT  O  -  COMMERCE 

IntamatkMial  Trade  Administration 

Bryn  Mawr  CoMey;  DecMon  on 
Applcation  for  0  itif-Free  Entry  of 
Scientific  Article 

The  following  it  a  decision  on  an 
application  for  du  y-free  entry  of  a  \ 
scientific  article  p  irsuant  to  Section  e(c) 
of  the  Educationa  ,  Scientific  and 
Cultural  Materiali  Importation  Act  of 
1966  (Pub.  L  89^  1,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFRPart  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5K)0  p.m.  in  Room 
3100  of  the  Depart  nent  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington ,  D.C.  20230. 

Docket  Number  BO-00325.  Applicant: 
Bryn  Mawr  Colleg  i.  Department  of 
Physics,  Bryn  Ma%  rr.  PA  19010.  Article: 
NMR  Spectromete  r.  Model  CPS-2  and 
Accessories.  Mam  lecturer.  Spin-Lock 
Ltd.,  Canada.  Intel  ided  use  of  article: 
See  Notice  on  pag !  47894  in  the  Federal 
Register  of  July  17  1980. 

Comments:  No  ( omments  have  been 
received  with  reap  ect  to  this  application. 

Decision:  Appli(  ation  approved.  No 
instrument  or  appi  ratus  of  equivalent 
scientific  value  to  he  foreign  article,  for 
such  purposes  as  t  lis  article  is  intended 
to  be  used,  is  bein  ;  manufactured  in  the 
United  States. 

Reasons:  The  fo  eign  article  provides 
coherent  pulse  NV  H  spectrometry.  The 
National  Bureau  o  Standards  advises  in 
its  memorandum  <  ated  October  16. 1980 


that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vlaue  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
FtaBkW.Cred. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[PR  Dot  n-an  nM  i-amu  tsa  imj 


Department  of  Commerce,  NBS; 
Dedaion  on  Applcation  for  Duty-Free 
Entry  of  Scientific  Article 

Hie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  SUL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  Number  80-00358.  Applicant: 
Department  of  Commerce,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Article:  High  Power  X-Ray 
Rotating  Anode  Generator,  RU-200. 
Manufacturer  Rigaku  Denid,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  56854  in  the  Federal  Register  of 
August  26, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  rotating  anode  with  a  maximum  x-ray 
beam  intensity  of  12  kilowatts  per 
square  millimeter.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  November  12, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's.intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Fiee 
Educational  and  Scientific  IMaterials) 
nmkW.Cnd. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

in  Dob  n-«V  HM  l-M-tl;  M>  ami 


Department,  et  al,;  ConaoMaled 
n  Applotiona  for  Duty-Free 
Entry  of  Aoceeeoriee  for  Foteign 
Inetrumenta 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of  ' 
the  Educational  Scientific  and  Cidturall 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See 
especially  {  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  SM 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Buflding,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  Number  80-00201.  Applicant 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Laboratory,  390 
Wakara  Way,  Salt  Lake  City.  UT  8410& 
Article:  lOOCX-THGl.  Ultra  High 
Resolution  Top  Entry  Goniometer  cmd 
100CX-TES12,  Top  Entry  Stage. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  26744  in  the  Fedaial  Ragbrtar  of 
April  21, 1980.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  June  25, 198a 

Docket  Number  80-00152.  Applicant 
University  of  California,  Molecular 
Biology  Institute.  405  Hilgard  Avenue. 
Los  Angeles.  CA  90024.  Article:  Amdt 
Wonacott  Rotation  Camera  without 
Controller.  Manufactuirer  Enraf-Nonius, 
The  Netherlands.  Intended  use  of  article: 
See  Notice  on  page  27960  in  the  Federal 
Ragiatar  of  April  25. 1980.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  June  6. 1980. 

Docket  Number  80-00156.  Applicant 
Medical  University  of  South  Carolina. 
171  Ashley  Avenue.  Charieston.  South 


Carolina  29403.  Article:  LKB 14800 
Cryokit  and  14800  Qyotools. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  uae  of  article:  See 
Notice  on  page  27970  in  the  Fadaral 
Rasialar  of  ^ril  25. 1980.  Advice 
submitted  by:  Department  of  Health  and 
Human  Sendees:  June  8, 1980. 

Docket  Number  80-00216.  Applicant: 
Duke  University.  Durham.  North 
Carolina  27700.  Article:  LKB  14811 
Cryokit  and  Set  of  Tools.  Manufacturen 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  See  Notice  on  page  27462 
in  the  Fadaiai  Register  of  April  23, 1980. 
Advice  Submitted  by:  Department  of 
Health  and  Human  Services:  Jidy  17, 
1980. 

Docket  Number  80-00218.  Applicant: 
National  Eye  Institute.  9000  Rockville 
Pike.  Betfiesda.  MD  20205.  Article:  LKB 
1480O-1  Cryokit  Manufacturer  Sweden. 
Intended  use  of  article:  See  Notice  on    - 
page  27462  in  the  Fadacal  Register  of 
April  23. 1980.  Advice  submitted  by: 
National  Bureau  of  Standards:  June  17, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
forgoing  applications. 

Decision:  ^iplications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  whidi  they  are 
intended  to  be  used  We  are  advised  by 
the  National  Bureau  of  Standards  and 
the  Department  of  Health  and  Human 
Services  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  they  know  of  no 
comparable  domestic  articles.  ^ 

The  Department  of  Commerce J^ows 
of  no  simUar  accessories  manu^ctured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  article  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Auistance 

Program  No.  11.105,  Importation  of  Duty-IYee 

Educational  and  Scientific  Materials) 

Frank  W.Grad. 

Acting  Director,  Statutory  Import  Programs 

Staff. 


IfOrulMWIMTI  UlNVWWiyi  DSCIMOII  On 

AppMcatlon  for  Duty-FrM  Entry  of 

itfilMMliil,.    a  ■11  ilia 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  purauant  to  Section  8(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1986  (Pub.  L  89-651, 80  Stat  807)  and  Uie 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a jn.  and  5:00  pjn.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NWm  Washington.  D.C  2023a 

Docket  Number  80-00329.  Applicant 
Northeastern  University.  380  Huntington 
Avenue,  Boston,  Massadiusetts  02115. 
Article:  High  Performance  Liquid 
Chromatograph-Electron  Capture 
Detector.  Manufacturer  Pye  Unicam, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  See  Notice  on  page  47804  in  tfie 
Federal  Registar  of  July  17, 1980. 

Comments:  No  conmients  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparataus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  diis  article  is  intenided 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
electron  capture  detection  in  liquid 
chromatography  eluents.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  November  19. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2J 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tihe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wdiicfa  is  being 
manufactured  in  die  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Dnty-Ftae 

Educational  and  Scientific  Materials) 

Frank  W.Cnel, 

Acting  Director.  Statutory  Import  Prograau 

Staff. 

(FR  Ddc  Sl-aa  PIM  l-«-Sl:  Sitt  ubI 


UnivMvlty  of  ArtmMi  ot  flL; 
vonsoMmwi  DOCMNin  on  a 
for  Outy'Avo  Entry  of  Etodren 
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The  following  is  a  consolidated 
decision  on  applications  for  duty-free 


entry  of  electron  microscopes  purmutt 
to  Section  8(c)  of  die  EducationaL 
Scientific  and  Cultural  Materials 
InyiorUtion  Act  of  1986  (Pub.  L  89-651. 
80  Stat  897)  and  die  regulattoos  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  espedaUy  1 301.11(c). 

A  copy  of  die  reootd  pertaining  to 
each  of  the  applications  in  this 
consolidated  dedsion  is  available  for 
public  review  between  8:30  a  jn.  and  SM 
p  jn.  in  Room  3100  of  the  Department  of 
Ccmunerce  Building,  14th  and 
Consdtudon  Avenue,  NW^  Washington. 
D.Ca023a 

Docket  Number  80-00-45a  Applicant 
Univenity  of  Arizona.  Tucson.  Arizona 
85724.  Article:  Electron  Mcroecope. 
Model  EM  lOOR  with  Accessories. 
Manufacturer  Cari  Zeiss.  West 
Germany.  Intended  use  of  artide:  See 
Nottoe  on  page  56-122  in  die  Fedanl 
RMlitM  of  Ai^ust  22.  lOOa  Arttde 
ordered:  Marm  21. 1980. 

Docket  Number  80-00-352.  Applicant 
Notre  Dame  University.  Notre  Dama 
Indiana  46556.  Aitide:  Blectran 
Microscope.  Model  H-600-3  widi 
Aooessories.  Manufacturer  Hitadii 
Instruments.  Japan.  Intended  use  of 
article:  See  Nottce  on  page  56-122  in  dw 
Fadaral  Raglslar  of  August  22. 1980. 
Arttde  ordered:  May  16, 108a 

Docket  Number  80-00-354.  Applicant 
Nattonal  Institutes  of  Healdi.  Nadonal 
Cancer  Insdtute.  9000  Rockville  Pike. 
Bedieada,  MD  20206.  Arttde:  Electron 
Micraeoope.  Model  EM  40aT  and 
Aooesaories.  Manufacturer  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use  of  arttde:  See 
Nottce  on  page  56-123  in  the  Federal 
Register  of  August  22.  1080l  Applicatton 
received  by  Commissioner  of  Qistoms: 
June  20, 1980. 

Docket  Number  80-00-359.  Applicant 
The  Universttty  of  Texas  at  Tyler.  3000 
University  Blvd.  lyier  Texas  75701. 
Arttde:  Electron  Microscope,  Ktedel  EM 
109  and  Aooessories.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  use  of 
arttde:  See  Nottce  on  page  56-656  of  die 
Federal  Registar  of  August  26, 1980. 
Article  ordered:  May  30, 1980. 

Docket  Number  80-00-363.  Applicant 
Univenity  of  Tennessee,  CoUagB  of 
Medicine.  Department  of  PathMogy.  856 
Madison  Avenue.  Memphia.  TN  38163. 
Artide:  Electnm  Microscope,  Model  EM 
lOC.  Manufactiirer  Cari  Zeiss,  West 
Germany.  Intended  use  of  artide:  See 
Nottce  on  page  56-856  in  die  Fadaral 
Registar  of  August  26, 1960.  Arttde 
ordered:  June  6,4980. 

Docket  Number  80-00-371.  Applicant 
Univenity  of  Maryland  Medical  SdiooL 
880  W.  Redwood  Street  Balttmore, 
Maryland  21201.  Artide:  Electron 
Microaoope,  Model  EM  lOOR  and 
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Accessories.  Ma  lufacturer  Cari  Zeiss, 
West  Gennany.  ntended  use  of  article: 
See  Notice  on  pt  ge  60-830  in  Fadatal 
Ragistar  of  Octo  >er  8. 1980.  Article 
ordered:  May  2Z  1960. 

Docket  NumtM  r  80-00-373.  Applicant 
University  of  Tei  inessee.  Biology 
Business  Office,  125  Austin  Peay, 
KnoxviUe,  Tenni  ssee  37916.  Article: 
Electron  Microsc  Dpe,  Model  H-OOO  with 
Accessories.  Ma  lufacturer  Hitachi 
Scientific  Instnu  lents.  Japan.  Intended 
use  of  article:  Se  i  Notice  on  page  68-063 
in  the  Federal  Ri  gistar  of  October  17. 
1980.  Article  ordi  ired:  June  27, 1980. 

Docket  Numbc  r  80-00-381.  Applicant 
University  of  Ge<  rgia.  Dept  of  Anatomy 
and  Radiolgy,  Cc  [lege  of  Vet  Med., 
Athens,  Georgia  k)e02.  Article:  Electron 
Microscope.  Mo(  el  JEM  lOOS  and 
Accessories.  Maj  lufacturer  JEOL  Ltd., 
Japan.  Intended  i  se  of  article:  See 
Notice  on  page  6  1-064  in  the  Federal 
Register  of  Octol  er  17, 1980.  Article 
ordered:  June  6, 1 980. 

Docket  Numbe '  80-00-382.  Applicant 
National  Institut  for  Occupational 
Safety  and  Healt  i.  944  Chestnut  Ridge 
Road,  Morgantov  n.  West  Virginia 
26505.  Article:  Eli  ctron  Microscope, 
Model  JEM  lOOC  !  and  Accessories. 
Manufacturer  JE  )L  Ltd.,  Japan. 
Intended  use  of  a  rticle:  See  Notice  on 
page  68-984  in  th  !  Federal  Register  of 
October  17, 1980. 

Docket  Numbe  80-00-389.  Applicant 
Veterans  Admini  itration  Medical 
Center,  150  Muir  load,  Martinez,  CA 
94553.  Article:  Eli  ctron  Microscope, 
Model  EM  lOOR.  Manufacturer  Carl 
Zeiss,  West  Gerr  any.  Intended  use  of 
article:  See  Notic ;  on  page  68-984  in  the 
Federal  Register  i  >f  October  17, 1960. 
Article  ordered:  J  me  30. 1980. 

Docket  Numbei  80-00-393..  Applicant 
University  of  Not  h  Carolina  at  Oiapel 
Hill,  Department  >f  Physiology,  186 
Medical  Researcl  Wing  20GH.  Article: 
Electm  Micrasco]  «  EM  109  and 
Accessories.  Mar  ufacturer  Carl  Zeiss, 
West  Gennany.  L  ttended  use  of  article: 
See  Notice  on  pa|  e  68-985  in  the  Federal 
Register  of  Octob  >r  17, 1980.  Article 
ordered:  Decemb(  r  19, 1980. 

Comments:  No  :omment8  have  been 
received  with  res  tect  to  any  of  the 
foregoing  applica  ions. 

Decision:  Appli  :ation8  approved.  No 
instrument  or  app  aratus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  usi  d,  was  being 
manufactured  in  I  le  United  States  at  the 
time  the  articles  i  rere  ordered. 

Reasons:  Each  oreign  article  to  which 
the  foregoing  app  ications  relate  is  a 
conventional  tran  imission  electron 
microscope  (CTB  A].  The  description  of 
the  intended  rese  iich  and/or 


educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  artides  to  which  die  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  wu  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Prograin  No.  11.105,  Importation  of  Duty-Ftee 

Educattonal  and  Sdantific  Materials) 

F^ankW.CMl. 

Acting  Dinctor,  Statutory  Import  Progranu 

Staff. 
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Univaraity  of  CaHfomla;  Dadaion  on 
Appfcation  for  Duty-Fr— Entry  of 
uGMnonc  Amcw 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  AM.  and  5.-00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  80-00338.  Applicant 
University  of  California,  San  Diego, 
Department  of  Chemistry,  B-014,  La 
Jolla.  CA  92903.  Article:  Rare  Gas  Halide 
Laser,  Model  TE-881.  Manufacturer 
Limionics,  Canada.  Intended  use  of 
article:  See  Notice  on  page  54390  in  the 
Federal  Register  of  August  15, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  pulse  energy  of  80 
miUijoules  as  well  as  a  repetition  rate  of 
more  than  150  Hertz  for  Xenon  chloride. 


Hie  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
November  19. 1980  that  (1)  the 
capabilities  of  the  fbrei^i  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  die  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  SdenUfic  Materials) 

FkankW.CkeaL 

Acting  Director,  Statutory  Import  Programs 

Staff 
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Univaraity  of  IHnoia;  Dadaion  on 
Appfcallon  for  DiJt]^Fraa  Entry  of 

itlllMilllilll      a  ■■■iiIb 

aoaninic  Anma 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
sdentific  article  pursuant  to  Sectin  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  5.-00  PM  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230. 

Docket  Number  80-00225.  Applicant 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division.  223  Administration  Building, 
Urbane.  Illinois  61801.  Article: 
Metallurgical  Microscope.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  See  Notice  on  Page  41999  in 
the  Federal  Ragistar  of  June  23, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Hie  foreign  article  provides 
a  Nomarski  differential  interference 
contrast  attachment  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  November  5, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 


the  applicant* •  intended  purpose  and  (2) 
It  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Faderal  Domettic  Auistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educattonal  and  Scientific  Materials) 
Fkank  W.  CimL 

Acting  Director.  Statutory  Import  Programs 
Stafft. 
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Umvaralty  of  Michigan,  at  ai^ 
ConaoMatad  DacWon  on  AppNcatfona 
lOr  Dutj^Fraa  Entry  of  Accaaaorlaa  for 
FOraign  Inatnananta 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instnunents  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (IS  CFR  301).  (See  especially 
{  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  die  applications  in  diis 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5KX) 
p  jn.  in  Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  Number  80-00334.  Applicant: 
University  of  Michigan.  Physiology  and 
Biophysics  SI-4a  Seattle,  WA  98195. 
Article:  Automatic  Stepping 
Micromanipulator.  Manufacturer  AB 
Transvertex.  Sweden.  Intended  use  of 
article:  See  Notice  on  page  47895  in  Uie 
Federal  Register  of  July  17, 1980.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  November  12, 1980. 

Docket  Number  80-00347.  Applicant: 
The  Regents  of  the  University  of 
California.  Riverside.  Materiel 
Management  Department.  Riverside,  CA 
92521.  Article:  Cryokit,  LKB 14800-3 
feezing  Accessory.  Manufacturer  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  See  Notice  on  page  56122  in  the 
Fadacal  Register  of  August  22. 1980. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  November 
12.1980. 

Docket  Number  80-00356.  Applicant- 
Mount  Sinai  School  of  Medicine.  1 
Gustave  Levy  Place.  New  York.  N.Y. 


10029.  Article:  Replacement  Parts  for 
Free-flow  Electrophoresis  Apparatus. 
Model  FF5.  Manufacturer  Bender  and 
Hobein,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  56854  in  the 
Federal  Register  of  August  26. 1980. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  November 
12. 1960. 

Docket  Number  80-00366.  Applicant: 
Massachusetts  Institute  of  Tedmology, 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Article:  Turbo  Molecular 
Pump,  #120.  Manufacturer  Cameca, 
France.  Intended  use  of  article:  See 
Notice  on  page  56655  in  the  FadMd 
Register  of  August  26, 1980.  Advice 
submitted  by:  National  Bureau  of 
Standards:  December  3, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  die 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  whidi  they  are 
intended  to  be  used.  We  are  advised  by 
the  National  Bureau  of  Standards  and 
the  Department  of  Health  and  Human 
Services  in  their  respectively  dted 
memoranda  that  the  aooessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  they  know  of  no 
comparable  domestic  articles. 

The  Department  of  Commerce  knows 
of  no  simUar  accessories  manufactured 
in  the  United  States  «^ch  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  wrtiim 
the  foreign  article  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Ftee 

Educational  and  Scientific  Materials) 

Frank  W.CneL 

Acting  Director,  Statutory  Impon  Prognuna 

Staff. 
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snaai  i  nggar  nioa  BMcnaraanii 
Product  Covaraga 

AQINCV:  Department  of  Commerce. 
ACTKNC  R^ew  of  pending  requests  for 
changes  in  trigger  price  product 
coverage  and  guidelines  for  product 
coverage  requests. 


r:  The  Department  of 
Conimeroe  hereby  ■ntmtmw—  |tt  review 
of  requests  to  expand  coveiage  of 
certain  stainless  sted  pipe  and  tubing 
and  steel  wire  products  under  die  steel 
trigger  price  mechanism  (TPM).  The 
Department  also  announoes  varkms 
clarifications  and  guidelines  conoeniiQg 
product  coverage  requests  and  the 
coverage  review  procedure. 

October  8, 1980  (45  PR  68833).  die 
Department  of  Commeroe  published  its 
intention  to  reinstate  die  ITM.  On 
October  21. 1980.  Commerce  began  its 
monitoiiiig  of  all  imported  basic  steel 
mill  products  entering  the  United  States 
for  possible  initiation  of  dumping 
investigadons. 

Hie  TMP  uses  die  system  of 
categorization  of  steel  mill  products  of 
dw  American  Iran  and  Steel  institute 
(AISI).  The  flnt  82  AISi  import 
categories  are  snbiect  to  trigger  inioe 
coverage.  All  import  of  prod^ts  in  these 
categories  require  a  Special  Sammaiy 
Steel  Invoice  and  are  reported  to  the 
Department  of  Comnierce  for  analysis 
under  die  TFM. 

Upon  the  reinstatement  of  the  TFM. 
Commeree  annownnad  that  it  would 
initially  retain  die  same  product 
coverage  used  for  the  saoood  quarter 
1980  trigger  prices.  At  die  same  tioie. 
Conimeroe  announoBd  requests  diat  it 
had  received  lor  dianges  in  product 
coverage  and  that  it  would  entertain 
further  written  requasts  and  oonments 
for  additions  to  and  deletions  from 
coverage  under  the  TFM.  Commerce  has 
annoiimawi  requests  for  '*"'y  ia 
product  teverage  on  October  21. 1980 
(45  PR  69B27)  and  Novamber  ao.  1980  (45 
PR  7B722)  in  die  Fadand  1 


moB  riuumii 

Commerce  has  raoeivad  requests  to 
expand  trigger  price  coverage  to  the 
following  products: 

1.  Seamlass  stainless  steal  pipe  and 
tubing. 

2.  Welded  stainless  sted  pipe. 

3.  Bale  ties. 

4.  Hardwara  dodi:  t43  maah. 

5.  Light  wrided  meah  2X4, 14  gauge 
2X4. 12J  gauge. 

6.  Paper  dips. 

Any  party  intaraated  in  on«nn««Him 
on  these  requests  ahoold  submit  writlan 
comments  as  soon  as  poasible.  and  no 
later  than  February  27, 1981  to  P.  Lynn 
Holec.  Insert  Admlnisttatiao. 
Intenadooal  Trade  Admfailslrattan.  US. 
Department  of  CoMMerce.  Waahfa«glon. 
DXl  Comments  shoald  focas  on  the 
economic  fadota  involvad. 

Riblk;  notice  of  and  opportunity  for 
It  on  aiqr  addittonal  reqiieats  for 
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raview  of  triggn  price  product  oovaraga 
onder  TPM  will  M  provided. 

Commerce  wil  n 
requests  in  a  pul  lie  file.  Anyone 
submitting  busin  iss  oonfidmtial 
information  shoi  Id  deariy  so  label  the 
confidential  port  on  of  their 
submissions. 

11.  bmoaiiiies  loi  rroonci  liorenie 


With  regard  to  trigger  price  product 
coverage  review  procedures.  Commerce 
shaU  consider  a  I  squest  as  being  any 
submissi<m  whic  i  requests  expansion  or 
deletion  of  TPM  coverage  for  a  specific 
steel  product  or ;  iroduct  category. 
Accordingly,  sub  missions  which  address 
a  previously  subi  nitted  product  coverage 
request  for  the  pi  irpose  of  expanding 
upon  or  dialleng  ng  the  information 
contained  in  the  equest  shall  be 
considered  a  con  ment  In  those  cases 
w^ere  a  submiss  on  supports  any 
previous  request  for  the  addition  or 
deletion  of  a  vari  ety  of  products  or  of  a 
general  product  i  ategory.  but  requests 
that  specific  pro<  ucts  within  the  general 
product  grouping  be  exempted  bom  the 
proposed  action,  luch  a  submission 
shall  also  be  con  ddered  a  comment  on 
the  original  requi  sL 

Commerce  enc  >urages  parties 
requesting  a  chai  ge  in  coverage  attempt 
to  be  as  q>ecific  \  is  possible  with  regard 
to  the  product  or  noducts  recommended 
for  proiduct  oovei  ige  review.  This  means 
that  requests  for  >roduct  coverage 
dianges  and  con  nents  on  requests 
should  include  in  ormation  oo  price 
levels,  shipments  import  penetration, 
and  all  odier  eooi  lomic  fiactors  that 
siqiport  a  change  in  trigger  price  product 
coverage. 

Any  party  sub^tting  written 
comments  on  con  erage  requests  is  also 
encouraged  to  su  >mit  such  comments  as 
soon  as  possible  ifler  the  request  has 
been  published.  1 1  the  interests  of  acting 
upon  coverage  re  |uests  in  a  timely 
manner,  Commer  »  may  not  have  the 
,  opportunity  to  co  isider  those  comments 
received  after  thi  deadline  designated  in 
the  FedanI  Ragli  lar  notice  announcing  a 
product  coverage  request 

Oatad:  Jannaiy  2^  1981. 


Nationa 
NOAA. 


DipiayAMBUbmtSfxHaryfbrlmpmt 
Adninittratioa. 


Marine  FIdierles 


r.  The  Caribbean  Fishery 
Management  CoundL  established  by 
Section  30e  of  the  Flaliery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-206).  will  hold  its  33rd  regular 
meeting  to  consider  status  reports  on 
fishery  management  plans  (EMFs) 
under  development;  draft  FMP 
framework  for  shallow-water  reef  fishes; 
draft  FMP  for  coastal  migratory  pelagic 
resources;  discuss  progress  on 
preparation  of  a  oolor^lide  narrated 
presmtatiin.  as  weU  as  administrative 
matters  and  other  Council  business. 

OATU:  The  meetings,  wdiich  are  <q>en  to 
the  public  will  convene  on  Tuesday, 
February  17, 1961,  at  approximately  1:30 
p jiL,  and  wiU  adjourn  on  lliursday, 
February  19, 1961,  at  approximately 
noon. 


:  The  meetings  will  take  place 
at  the  Conference  Room  of  the  Hotel 
Hene,  105  de  Diego  Avenue,  Santurce, 
Puerto  Rico. 


ITWN  CONTACTt 
Caribbean  Fishery  Management 
Council.  Suite  1106-^anco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  00018, 
Telefdimie:  (800)  753-4020. 
Dated:  |annary  21, 1961. 
tK.1 


D^KityExecatin  Director, 
NationaJ  Marine  Keheriee  Service. 
IFIDocI 


R  National  Marine  Fisheries 
Service,  NOAA. 


r:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
9#-2e5),  has  established  a  Scientific  and 
Statistical  Conimittee  i^ch  wiU  meet 
UK  discuss  proposal  for  programmatic 
research  on  honing;  continue  discussion 
of  Committee  operatiims  and 
organizatiaa,  hold  preliminary 
discussion  of  stability  in  fidieries  as  an 
objective  of  management,  as  well  as 
other  appropriate  business. 

iMti:  The  meetings,  which  is  open  to 
the  public  will  convene  on  Wednesday, 
February  11. 1961.  at  approximately  10 
ajn.,  and  will  adjourn  at  approximately 
5  pjn.  The  meeting  may  be  lengthened 
or  wbtttieaed,  or  agenda  items 
rearranged,  depending  up<m  progress  on 
thei 


:  The  meeting  will  take  place  at 

the  Logan  Hilton,  Lo^  International 
Airport,  Boston,  Massadiusetts.  '- 


ITMII  OONTACTt 

New.  England  Fishery  Manyment 
CoundL  Santang  Office  Bofldlng.  Five 
Broadway— Roate  One.  Saogus, 
Massadiusetts  01906,  Telaphooe:  (617) 
231-0422. 
Dated:  Jaiiiianr  21. 186L 

KebartK. 


IRDoe. 


r.  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  public  hearings. 


r:  The  Gulf  of  Mexico  Fiahery 
Management  Coundl  will  hold  public 
heari]^  for  die  purpoee  of  pubUc  input 
on  the  Draft  Environmental  Impact 
Statement/Fishery  Management  Flan  for 
Spiny  Lobster. 

DATia:  Written  commente  on  the  spiny 
lobster  plan  from  members  of  the  pubUc 
may  be  submitted  no  later  than  March  9. 
1961.  Indlviduab  or  oii^nlzations 
wishing  to  comment  on  tfie  fishery 
management  plan  may  do  so  at  public 
hearings  to  be  held  as  follows:  Fetmiary 
la  1961— Key  West.  Florida:  February 
11. 1961— Marathon.  Florida;  February 
12. 1961 — KeyXargo,  Florida;  February 
17, 1961 — Naples,  Florida;  February  18, 
1961— SL  Petersburg.  Florida;  to  be 
conducted  jointly  by  the  Gulf  of  Mexico 
and  Sonfli  Atlantic  Fishery  Management 
Councils.  All  of  the  above  hearings  will 
start  at  7A)  pjn.  and  adjourn  at  10:00 
pjn. 

The  hearings  will  be  tape  recorded 
and  die  tapes  will  be  filed  as  an  offidal 
transcript  of  die  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

ADDMaa:  Send  commente  to:  Ghalrman, 
Gulf  of  Mexico  Fishery  Management 
CoundL  Uncohi  Center.  Suite  861. 5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33009. 


February  10. 1961— Key  West  Hi^ 

School  Auditorium.  2100  Flanker 

Avenue.  Key  West  Florida 
February  11. 1961— Marathon  High 

Sdiool  Cafeteria.  Sombrero  Beach 

Road,  Marattion.  Florida 
February  12. 1061-^Cey  Largo  Civic 

Center.  Ocean  Bay  Drive.  Key  Largo. 

Florida 
February  17. 1961— East  Naples  Middle 

Sdiool  Cafeteria.  4100  Estey  Avenue. 

Naplea.  Florida 
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Februaiy  18, 1061— Bayfront  Center, 
Poeono  Room,  400  First  Street  South. 
St  PBtenburg,  Florida 

WOK  niNTMBI  MPOMIATION  CONTACT! 
Wayne  E.  Swin^,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881, 6401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33000.  (813)  228-2815. 
mmn  ■iwnrimv  wwumatioiii  The 
hearing!  will  deal  with  a  proposal  to 
implement  a  fishery  management  plan 
for  spiny  lobster  in  the  geographical 
area  of  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1078  (FCMA). 

The  Environmental  Impact  Statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  imfiacts.  A  fishery 
management  plan  is  a  major  Federal 
action  significantly  affecting  the  human 
environment  and  requires  the  approval 
of  the  Secretary  of  Commerce  prior  to 
implementation.  The  plan  for  spiny 
lobster,  when  approved,  wiU  serve  to 
manage  the  spiny  lobster  fishery  for 
optimum  yield  and  therefore,  contains 
regulatory  measures  applicable  to 
domestic  fishing.  The  management  area 
is  the  fishery  conservation  zone  of  the 
Gulf  of  Mexico  and  the  Atlantic  south  of 
the  North  Carolina- Virginia  border. 

Species  addressed  in  this  draft  plan 
include  spiny  lobster,  PanuUnu  aigus, 
spotted  spiny  lobster,  smooth  tail 
lobster,  and  punish  lobster.  Only  spiny 
lobster  will  be  covered  by  regulations 
proposed  by  this  draft  plan. 

llie  draft  plan  is  intended  to 
accomplish  the  following  ob)ectives: 

1.  Protect  long-run  yields  and  prevent 
depletion  of  lobster  stocks; 

2.  Increase  yield  by  weight  from  the 
fishery; 

3.  Reduce  user  group  and  gear 
conflicts  in  the  fishery; 

4.  Acquire  the  necessary  infonnation 
to  manage  the  fishery;  and 

5.  Promote  efficiency  in  the  fishery. 
Optimum  yield  is  specified  in  terms  of 

a  minimum  size  limit  for  the  harvest  of 
whole  lobsters  or  for  the  lobster  tails. 
Optimum  yield  is  specified  to  be  all 
lobster  more  than  3.0  inches  carapace 
length  or  not  less  than  5.5  inches  tail 
length  that  can  be  harvested  by 
commerical  and  recreational  fishermen 
given  existing  technology  and  prevailing 
economic  conditions.  For  1981,  optimum 
yield,  expected  domestic  annual 
harvest  and  total  allowable  level  of 
foreign  fishing  are  as  follows  (in  millions 
of  pounds): 


ToMl 
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The  Councils  propose  the  following 
management  measures  for  domestic 
fishermen. 

1.  A  minimum  harvestable  size  limit  of 
more  than  3  J)  inches  carapace  length  or 
not  less  than  5.5  indies  tail  lengtti  shall 
be  established. 

2.  A  dosed  season  from  April  1 
through  July  25  shall  be  established. 
During  this  dosed  season,  there  shaD  be 
a  five^y  "soak  period"  from  July  21-25 
and  a  five-day  grace  period  for  removal 
of  traps  from  April  1-5. 

3.  All  spiny  lobster  traps  shall  have  a 
degradable  surfrice  of^juffident  size  so 
as  to  aUow  escapement  of  lobsters  from 
lost  traps. 

4.  The  taking  of  spiny  lobsters  in  the 
fishery  conservation  zone  with  spears, 
hooks,  and  similar  devices,  or  gear 
contaiiiihg  such  devices,  shall  be 
prohibited.  The  possession  of  speared, 
pierced  or  punctured  lobsters  shall  be 
prima  fade  evidence  of  the  taking  with 
prohibited  gear  while  in  die  fishery 
conservation  zone. 

5.  No  person  shall  willfully  molest  a 
trap  or  buoy,  or  work  a  trap  belonging  to 
another,  without  permission  from  die 
owner. 

6.  To  aid  enforcement  traps  may  be 
v/oiked  during  dayli^t  houn  only. 

7.  Encourage  the  design  and 
implementation  of  a  system  ttiat  will 
assist  in  locating  and  retrieving  of  traps 
and  minimfge  conflicts  between  users  of 
the  resource  area. 

8.  All  spiny  lobster  taken  below  the 
legal  size  limit  shall  be  Immediately 
retumed  to  the  water  unharmed  except 
undersized  of  "short"  lobsters  wfaidi 
may  be  carried  on  the  boat/vessel  while 
in  the  fishery  conservation  zone, 
provided  they  are:  for  use  as  lures  or 
attractants  in  traps  or  kept  in  a  shaded 
"bait"  box  while  being  transported 
between  traps.  No  more  than  three  live 
"shorts"  per  trap  (traps  carried  on  die 
boat)  or  200  live  "shorts."  wdiichever  is 
greater,  may  be  carried  at  any  one  time. 

9.  All  lobster  traps  used  in  the  fishery 
within  the  fishery  conservation  zone 
shall  be  identified  by  a  number  and 
color  code  through  the  office  of  the 
Regional  Director  of  NMFS  or  his 
designee  to  each  vessel  desiring  to  use 
lobster  traps  in  the  fishery  conservation 
zone.  Further,  each  vessel  using  sudi 
traps  must  be  deariy  marked  with  the 
same  color  to  allow  identification  from 
aerial  and  water  patrol  craft 

10.  A  spedal  two-day  recreational 
nontrap  season  shall  be  established. 

11.  llie  taldng  of  possession  of 
"berried"  female  spiny  lobsters  at  any 
time  shall  be  prohibited.  Stripping  or 


odierwise  molesting  famale  lobetact  to 
remove  the  aggs  shall  be  prahibitad. 
Itenied"  fsmab  lobatan  taken  in  traps 
or  with  other  gear  most  be  inmadiat^ 
retnned  to  the  water  alive  and 
inihanBed. 

12.  Use  of  poisons  or  explosives  to 
take  spiny  kibaters  shall  be  prahibitad. 

18.  Statistical  reporting: 

a.  Hie  vesael  anumeratioa  infonnation 
system  shall  be  applied  in  the  spiny 
lobster  fishery  and  mandatory  reporting 
shall  berwpiirwL 

b.  Mandatory  trip  tickets  shall  be 
submitted  as  necessary  by  ooauneidal 
spiny  lobster  fiahanDBo. 

c.  A  oonunerdal  spiny  lobster 
fisherman  is  one  who  sdb  his  catch. 

Dated:  January  ZL 19BL 
Kob«tK.a*i*al. 
Dtputy  BKBOtthn  DInctar,  Notiomd 

hmUituKtB  FmbttWB  S^nXM* 
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R  Natiooal  Oceanic  and 
Atmospheric  Administration/ 

ACnow  Notice  of  Public  Hearings. 


R  The  Sooth  Adantf c  Fishery 
Management  Coondl  will  hold  poUic 
hearings  for  the  porpoee  of  public  input 
on  the  Draft  Kivironmental  Impact 
Statement/Fishery  Management  Flan  for 
Spbiy  Lobster.  Hw  hearings  on  February 
la  11.  and  12.  will  be  held  iotaidy  witti 
the  Gulf  of  Mexico  Fishery  Management 
CoundL 

OATn:  Written  comments  on  the  Spiny 
Lobster  Fishery  Management  plan  fr«Mn 
members  of  die  public  may  be  sohmittad 
no  later  than  March  0. 1981.  Individnals 
or  organizatioos  wiahing  to  comment  on 
die  fishery  management  plan  may  do  ao 
at  public  hearings  to  be  held  as  follows: 
February  la  1081— Key  West  Florida: 
February  11. 1981— Maradion.  Florida: 
February  12. 1981 — Key  Largo.  Florida: 
February  17. 1081— MJami,  FUxfda: 
February  18, 1981— West  Pafan  Beadi, 
Florida:  Febtuary  19. 1981— Daytona 
Beadt  Florida.  AU  of  the  above  hearings 
wiU  start  at  7:30  pjiL  and  ad|oam  at 
lOflO  p.m.  The  hearings  will  be  tape 
recorded  and  the  tapes  will  be  filed  as 
an  official  transcrijit  of  the  proceedings. 
A  written  summary  will  be  prepared  on 
eadi  hearing. 

AD0NB8BK  Send  oonmenta  to: 
Chairman,  Sooth  Atlantic  Flafaeiy 
Management  Coondl,  1  Soothpark 
Cirde,  Soite  308^  Charlestao.  Sooth 
Carolina  29407. 
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Aoditi  rimUt 


KsyWectHgh 
ZtOOFbfllar 
Kay  West  Florida 

Marathon  High 
Beach  Road, 


Fkrida 
1911 


lffiaBii.4800 
Viigiiiia  Key. 
Febniaiy  18, 1 

Conrdioaae. 
Pahn  Peach, 
Febniaiy  la  ink 
270ON.Atlantc 
Beach.  Fkrida 


Chdc  Center.  Ocean 
K^  Laiga  Florida 
IH  L*  Roeenatld  Marine 
Anditd  limn,  Univenity  of 
R  ckenbacker  Canacway, 
«fiami,Flcnkia 
:  County  Caamiiaiion 
lsl(  Floor.  County 

North  Dixie.  West 


aoi 

Forida 


Holiday  Inn  Snrfride. 
Avenne,  Daytona 


ftTMM  OONTACn 
Davki  H.  G.  Gon  d.  Execative  Director. 
South  Atlantic  F  sheiy  Management 
CoundL  Suite  am.  Charletton,  S.C 
20407.  (808)  571-4388. 

The  hearings  ijrill  be  tape  recorded 
and  the  tapes  wll  be  filed  as  an  offlcal 
transcript  of  the  woceedings.  A  written 
summary  will  be  prepared  on  each 

ABOMOft  Send  ( omnments  to: 
Chaiiman.  Golf  ( f  Mexico  Flsheiy 
Management  Co  indL  Lincob  Center. 
Suite  881. 5401  y  est  Kennedy 
Boulevard.  Tamf  a.  Florida  33808. 

Hearing  Locatioi  s 

February  10. 198  :  Key  West  Hi^ 

School  Auditoi  iwn,  2100  Flagler 

Avenue.  Key  \  Test.  Florida 
February  11. 198: :  Marathon  High 

School  Cafetef  a.  Sombrero  Beach 

Road.  Marathc  d.  Florida 
Februaiy  12. 198: :  Key  Largo  Civic 

Center.  Ocean  Say  Drive,  Key  Laigo, 

Florida 
February  17. 198: :  East  Naples  Middle 

School  Cafetef  a.  4100  Estey  Avenue. 

Naples.  Floridi 
February  18.  tm  :  Bayfront  Center, 

Posno  Room.  4  0  Pint  Street,  South. 

SL  Petersbuig.  Florida 


Wayne  E.  Swing  i, 
Gulf  of  Mexico  ~ 
CoundL  Lincob 
'West  Kennedy 
Florida  33800. 
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iTKM  CONTACT: 

!.  Executive  Director 
F  iheiy  Management 

>nter.  Suite  881, 5401 
B  ukvard.  Tanq>a, 
228-2815. 
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hearings  will  dea  with  a  proposal  to 
imidement  a  fishi  ry  management  plan 
for  spiny  lobster  d  the  geographical 
area  of  dM  Gulf  a  Mexico  and  South 
Atlantic  Fishery  lanagement  Councils 
under  the  authorJ  y  of  the  Fishery 
Conaervatton  am  Management  Act  of 
107B(FCMA). 


Hm  BBviroMnental  Impact  StatemeBt 
is  a  review  of  die  plan  and  a  stataoient 
of  its  expected  iinperts.  A  flaheiy 
management  plan  is  a  major  Federal 
action  sifnificantly  aflscting  die  human 
environment  and  requires  die  approval 
of  die  Secretary  of  Conunarca  prior  to 
fanplementation.  Tlie  plan  for  spiny 
lobster.  «dien  approved,  will  serve  to 
manage  the  qiiny  lobster  fishery  for 
optimum  yield  and  tfMrefore,  '^««*"fa« 
regulatory  measuras  apfdicable  to 
domestic  flahing.  The  management  area 
is  the  flsheiy  conservation  lone  (rf  die 
Gulf  of  Mexico  and  die  Sondi  Adantic 
from  die  Nmdi  Carolina-Virginia  border. 

Species  addressed  in  this  draft  plan 
indnde  spiny  lobster.  Auiu/frur  a/yw; 
spotted  qriny  kriister.  smoodi  tail 
lobster,  mid  Spanish  lobster.  Only  qiiny 
lobster  will  be  covered  by  regulations 
prraosed  by  this  draft  plan. 

llie  draft  |dan  is  taitended  to 
aconnplish  the  foUowing  objectives: 

1.  Protect  long-run  yidds  and  prevent 
depletion  of  lobster  stocks: 

2.  Incraase  yield  by  wej^t  from  die 
fishery; 

3.  Reduce  user  grotq)  and  gear 
conflicts  in  the  fishery, 

4.  Acquin  the  necessary  infbnnatton 
to  manage  die  fishery;  and 

5.  Promote  effidency  in  the  fishery. 
Optimum  yield  (OY)  is  specified  in 

terms  of  a  nifaimiim  gin  Umit  for  the 
harvest  of  ythole  lobsten  or  fw  the 
lobster  tails.  OY  is  specified  to  be  aU 
lobster  mora  than  3.0  indies  carapace 
length  or  not  less  than  SJ6  indies  tail 
length  that  can  be  harvested  by 
commerdal  and  recreattonal  fiahermen 
given  existing  technology  and  prevailing 
economic  conditions.  Ftx  1981,  OY, 
ejqiected  domestic  aimual  harvest 
(EDAH)  and  total  allowable  level  of 
foreign  fishing  (TALFF)  era  as  foUows 
(in  millions  of  pounds): 


TMJFF- 
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llie  Councils  ptopote  the  following 
management  measures  for  dtunestic 
fishermen. 

1.  A  minimum  harvestable  size  limit  of 
mora  than  3.0  inches  carapace  length  or 
not  less  than  5  JS  indies  tail  length  shall 
be  esUblished. 

2.  A  dosed  seas<m  from  April  1 
dirou^  July  25  shall  be  established. 
During  this  closed  season.  tha«  shall  be 
a  five-day  "soak  period"  frtm  July  21-25 
and  a  five-day  grace  period  for  mnoval 
of  traps  from  April  1-6. 

3.  AU  spiny  l^ter  traps  shall  have  a 
degradaUe  surface  of  si^dent  size  so 
as  to  allow  escapement  of  lobetos  from 
lost  traps. 


4.  Hm  taUnf  of  spiif  lobalan  in  dw 
fishaqr  ooMsai  ibUub  lone  (FCZJ  wtA 
qioan,  hooks,  and  atarilar  devloae,  or 
gsar  ooBtainini  mdk  davlooa.  ahal  ba 
proUuted.  Tnapoo^aaaioBof  spaatwL 
pierced  or  puBctand  hibolsra  shall  be 
prima  bde  ovldaBoa  of  dw  taUng  with 
psoUbilad  gear  wUle  in  the  FCZ. 

B.  No  peraoB  shall  wfflfUDy  molest  a 
trap  or  booy,  or  work  a  trap  t***""^"!!  to 
another,  widwut  pannlaahin  bonTme 


6.  To  aid  anforoeaMBt.  traps  may  be 
worked  during  dajdi^rt  hoars  only. 

7.  Bhooorate  the  daai^  and 
implamantation  of  a  syatsm  dmt  will 
assist  fai  locatfng  and  retrieving  of  trqie 
and  mfadndw  oonflkla  batwaan  osara  of 
dwrMooroeaiMU 

&  All  spiny  lobatar  taken  babw  dw 
Isgal  sin  Umit  shall  be  hBBMdtatdy 
retained  to  die  water  m^aimad  axoept 
undarsizad  or  "shorT  kibftan  whkh 
may  be  eanled  on  dm  boat/voeed  while 
tai  die  FCZ.  provhiad  ^ay  aiK  far  oaa  as 
luraa  or  attractants  to  trana  or  ki^  bi  a 
shaded  "bait"  box  whihbai^ 
tranqiortad  between  tnqia.  No  mora 
dian  three  Uva  "shorts"  per  trap  (Irape    - 
cairied  on  die  boat)  or  m  Uva  "shorts." 
whidi  ever  is  paatar.  may  be  canted  at 
anyooettane. 

a  AUtobatartrapaneedtodie 
fiaherey  widdn  die  FCZ  ehall  be 
identilled  by  a  nandier  and  ookv  code 
diroogh  die  offloa  of  die  Ra^onal 
Director  of  NMFB  or  his  deaifDee  to 
eadi  veeed  during  to  nee  hibeter  tnpt 
to  die  FCZ.  Ftodier.  oadi  vaaed  oatag 
such  trape  must  be  doaily  maiked  widi 
die  same  ookir  to  allow  Mandflcation 
from  aerial  and  water  patrol  craft 

la  A  qiedal  two-day  racnatfonal 
nontrap  season  shall  be  estaUiahed. 

11.  file  taktog  or  poasession  of 
iMRied"  female  qifaqr  kibeten  at  any 
time  shall  be  prohibitad.  Stripping  or 
odierwiee  mdesting  female  hibstas  to 
remove  die  egp  shall  be  prohflritad. 
"Berried"  ftanale  hibatan  taken  to  traps 
or  with  other  gear  must  be  immediat^ 
ratnmed  to  die  water  alive  and 
unhamed. 

12.  Uae  of  poisons  or  eiqikidves  to 
take  qriny  tobeten  shall  be  prohiUted. 

13.  Stodsticalreportfaig: 

a.  Hie  vessel  enumeration 
infonnation  system  shall  be  applied  to 
die  qriny  lobster  fishery  and  inandatory 
reporting  shall  be  reqi^iad. 

b.  Mandatory  trip  tickets  shall  be 
submitted  as  necessary  fay  mnmnii^j^i 
qriny  tobetar  fishemen. 

c.  A  oommerdal  qriny  lobater 
fishermen  is  one  who  sdls  his  catdL 
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Dtputjr  Bncutht  IXnctor,  Natiooal  Marine 
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UaBw  QowimmupOwiwq  Invanllonas 

The  inventioiu  listed  below  eie 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  dted  are  available 
from  the  Commissioner  of  Patents  and 
Tkademaiks,  Washington.  DC  20231.  for 
tJO  each.  Requests  for  copiM  of  patents 
must  indude  the  patent  number. 

Copies  of  patent  a|q>lications  cited  are . 
available  from  the  National  Technical 
Infonnation  Service  (NTIS).  Springfield. 
Virgfaiia  22161  for  tSA)  each  ($1000 
outadde  North  American  Contiiient). 
Requeste  for  copies  of  patent 
applicatioas  must  include  the  patent 
application  number.  Claims  are  deleted 
fron  patent  application  copies  sold  to 
avoid  premature  disclosure.  CUims  and 
odier  technical  date  will  usually  be 
made  available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disdosure  agreement 

Requeste  for  information  on  the 
licendng  of  particular  biventions  should 
be  directed  to  die  addresses  dted  for  the 
agency-sponsors. 


Phfgnun  Coordinator.  Offhe  of  Government 
bnentkKm  ondPatentM,  National  Technical 
Information  Service.  US.  Deportmentof 
Commerce. 


OIIAG, 
of  ihs  Anqr,  Kooa  SDM«, 

acmu 


Pstaiit  applicaHoii  »-4ISZ.a0O:  Automatad 

Exposure — Cootraat  Control  Index  Meter 

filed  Inne  XB^  1979. 
Patent  applicatiao  ft-a67.873:  Non-Slip 

Tuning  Idnt  for  Puna:  filed  July  10, 1979. 
Patent  applicatian  a-OB44Ni5:  Temperature 

Reqionsive  Device:  filed  Oct  IS.  1979. 
Patent  appUcatico  ft-llB,130:  Gage  to 

Measure  TTack  Tension:  filed  Feb.  4. 1980. 
Patent  ap|dication  6-121,785:  Mechanism  for 

Selectively  Adjusting  Ammunition  Feed 

Chutes:  filed  Feb.  15. 1980. 
Patent  4,168.883:  Computer  Fuzes:  filed  Dec.  1. 

1964;  patented  SepL  25, 1979;  not  available 

NTIS. 
Patent  4.172,235:  Thin  Film  Magnetometer 

Insensitive  to  Spin:  filed  Apr.  18, 1968; 

patented  Oct  23. 1979;  not  available  NTIS. 
Patent  4,174^6:  Sptingleu  Impact  Switch: 

filed  May  1, 1978;  patented  Nov.  20, 1979: 

not  available  NTIS. 


Patent  4J0LeU:  BondiM  Ptesde  Laysfs:  Bisd 
May  IS.  197K  petsntsd  May  6. 1980;  not 
svailable  NT18. 


COyMimON  OF  FME  Aim 


.va.mn 

Pststtt  sppllcstion  6-192.261:  Tripb-Bsam 
OflMt  Psnboloidal  Antsnna:  filed  S^^  la 
198a 


l*atant  4J00.780:  Coded  Aperture  Ima^ng 
with  Unifbnnly  Redundant  Airays:  nlsd 
kisy  2. 1978:  patentsd  |uns  K 1980;  not 
availabis  NTIS. 


Patent  UBMT:  Additive  Cooipositioo  for 
Msldi«  Dental  Materials:  filed  June  23. 
1976:  pstented  Oct  11 1980:  not  svsilat>la 
NTIS. 

U  A  Dapaitaaal  of  the  Navy.  DiraGlor.  Nsvy 
Pataat  Png^aa/Psliai  CouMsl  lof  dM  Navy. 
Offlos  of  Neval  Reseerch.  Cods  Ht 
,Vs.atl7 


Patent  application  6-156379:  High  Density 

Liquid  Fuels:  filed  June  8k  198a 
Patent  application  6-164.440:  Bectraoically 

Conductive  Oxidixer  Material  and  Mediod 

for  hepsring  It:  filed  June  sa  198a 
Patent  apphcalion  6-178.330:  Pbotogrsiriiic 

Image  Enhancement  by  a  Gold-Tooing 

Neutron-Activation  l^ocess:  filed  Aug.  15. 

198a 
Patent  appUcation  6-179.807:  ffighlr 

Aromatixed  Polyphthalocyanlnes:  Bled 

Ai«.19.198a 
Patent  4.217.581:  High  Range  ReMrintion 

Radar  Rate  Aided  Range  TTacfcen  filed 

SepL  22, 1978:  patented  Aug.  12, 188a 
Patent  4.119,566:  Tliemial  Bnatgy  Storage 

Material  Comprising  luQxtnret  of  Sotfium. 

Potaasinm  and  Magnesium  Chlorides;  filed 

June  1, 1977;  patented  Oct  la  1978;  not 

availabis  NTIS. 
Patent  4.214.230:  Mayietic  Drum  Storage  for 

dw  Track  before  Detect  System:  filsd  Apr. 

2. 1963:  patented  July  22, 1980;  not  available 

NTIS. 
Patent  4.214.313:  Mult4>le  Sonar  Maskii^  and 

Jamming  Countenneasnre  System;  filed 

Apr.  27. 1981:  patented  July  22, 1980:  not 

available  NTIS. 

Nadooal  AaranauticB  and  Space 


for  Patent  Matters,  NASA  Code  GP-l. 
WasUn|tan,DX13 


Patent  application  6-1714)34:  Film  Advance 
Indicator  filed  July  18, 198a 

MA.  Oapertnant  of  the  Air  Foree.  AFI]ACP, 
1988  Half  Street  SW..  WaddnHoo.  DXl  i 


Patent  4.214.904:  Gold-Tln-Silioaa  Alloy  for 
Braxing  ffllicon  to  Metal:  filed  Dec.  12, 1978; 
patented  July  20, 1980:  not  available  NTIS. 

|FR  Doc  n-ma  FOad  l-«-Sl:  MS  ami 


The  Commisdon  of  Fine  Arte  will  next 
meet  in  open  session  on  Tuesday. 
February  10. 1961.  at  lOA)  a jn.  in  die 
Commission's  offices  at  706  Jackson 
Place.  N.W..  Washington.  D.C  20006  to 
discuss  various  project  affecting  die 
appeeranoe  of  Washiuton.  D.C 

Inqtdries  regarding  the  agenda  and 
requeste  to  submit  ivritten  or  oral 
stetemente  should  be  addressed  to  Mr. 
Charies  H.  Adierton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dsted  in  Wsshington.  D.C  Jsnusiy  19, 


iH.i 
Secretary. 

ira  Dm.  n-»B  HM  l-«-Bl4  Ml  aal 


COMMODITY  FUTURES  TRADNM 


RutooofMolor 
T( 


BH  Fiilmc  CofibMl  of  DM  CMnQO 


n  Commodity  Putrues  Trading 
Commisdon. 

ACTION:  Notice  of  proposed  rules  of 
contrad  maikete. 


r.  The  Chicego  Mecantile 
Rxdiange  ("CME^  has  applied  for 
designation  as  a  contrad  market  in 
United  Stetes  Tnttary  bills  ('^.S.  T- 
bill").  The  Commodity  Futrues  Tradtaig 
Commission  ("Commisdon")  has 
determined  that  the  proposed  terms  and 
conditions  of  thte  proposed  fotnres 
contrad  are  of  major  economic 
gignifianoe  and  that,  according, 
publication  of  die  proposed  terms  and 
conditions  te  in  die  public  biterest  will 
asstet  the  Commisdon  in  considering  the 
views  of  interested  persons,  and  te 
constetent  with  die  purpoees  of  the 
Commodity  Exchange  Act 
DATK  Commente  must  be  reodved  on  or 
before  March  SO,  1061. 
aPOWil.  Interested  persons  should 
submit  their  views  and  commente  to 
Jane  K.  Studcey.  Secretary.  Commodity 
Futures  Thidii^  Commission,  2039  K 
Street.  N.W..  Washington.  D.C  20661. 
Reference  should  be  made  to  CUE  Six- 
Month  U.8.  T-Bill  Futaires  Contract  / 

TOR  WRTim  MraMMTIOM  COKVttmtl 
George  Garrow.  Staff  Attcnney,  Divteion 
of  Trading  and  Markets.  Commodi^ 
Futures  Tradhig  Commission.  2033  K 
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Street,  N.W.,  Washington. 
Telephone:  (202 
•um^iMNTAin 
term*  and  conditions 
six-month  U.S. 
are  as  follows: 

CHAPTER— 

6  Months  U.8.  lUasuiy  Bills 


D.C  20681: 
254-6955. 

^TMNCThe 
of  OKIE'S  proposed 
-bill  futures  contract 


—00.  SCOPE 
chapter  is  limits^ 
futures  trading 
bills.  The 
clearing, 
settlement,  and 
specifically 
governed  by  the 

—01.  COMMODITY 
SroCIFICATIOf 
contract  shall  be 
of  6-month 
value  at  maturit] 

—02.  FUTURIS 


5F  CHAPTER.— This 
in  application  to 
6-month  UJS.  Treasury 
for  trading, 
inspection,  delivery  and 
~  <  ny  other  matters  not 
'  herein  shall  be 
rules  of  the  Exchange. 


iprocec  ores 


covered 


. — Each  futures 
for  U.S.  Treasury  Hills 
maturity  with  $500,000  face 


A.  Trading  Months 

Futures  contra  :t 
for  trading  durin 
delivery  in  such 
determined  by  tl^e 


CALL— 
and  Hours 

shall  be  scheduled 
such  hours  and 
nonths  as  may  be 

Board  of  Governors. 


Unit 


B.SiaeofTradin  i 

Tlie  size  of  the 
United  States  Treasury 
face  value  at 

C  Minimum  inahments 


unit  of  trading  shall  be 
bills  having  a 
maturity  of  $500,00a 


shall  be  quoted  in 
index,  100.00  minus 
basis  for  a  360-day 
flications  of  the  IMM 
multiples  of  .01 
mintmnm  flucation  is  equal 


Bids  and  offen 
terms  of  the  IMK 
jrield  on  an  annual 
year.  Minimum 
index  shall  be  in 
($25.00).  The 
to  one  basis  poin^ 

D.  Daily  Limits 

There  shaU  be  ho  trading  at  a  level 
more  than  .60  (60  basis  points)  above  or 
below  the  preced  ing  day's  settlement 
index  except  as  { rovided  by  Rule  3607 
(Expanded  Daily  Jmits),  and  on  the  last 
day  of  trading  wljen  there  shall  be  no 
limit. 


E.  Discretionary 

The  Board  may 
complete  discretipn 
an  individual  or 


1  'odtion  Limits 

in  its  sole  and 
impose  limits  upon 
lipon  related  accounts. 


F.  Termination  of  Trading 

Futures  trading  shall  terminate  on  the 
first  business  daj  preceding  the  delivery 
date,  unless  that  i  lay  is  an  Exchange  or 
Illinois  bank  holii  ay,  in  which  case 
trading  shall  tern  inate  on  the  preceding 
business  day. 

G.  Coatiacl  Modification 

Specifications  i  hall  be  fixed  as  of  the 
first  day  of  tradii^  of  a  contract  except 


that  all  deliveries  mutt  conform  to 
govemment  regnlattons  in  force  at  the 
time  of  deliveiy.  If  any  U.S. 
governmental  agency  or  body  issuea  an 
order,  ruling,  directive  or  law  pertaining 
to  the  trading,  govenunent  action,  or 
delivery  of  U.S.  Ttoasuiy  Utts.  sncfa 
order.  luling,  directive  or  law  ahaU  be 
conatmad  to  take  precedence  and 
become  part  of  these  rules,  and  all  open 
and  new  cootracts  shall  be  subject  to 
such  government  orders. 

—03.  IKUVERY^The  foUowii« 
shall  apply  qiedflcally  to  the  deliwny  of 
6  mondi  U.S.  T^easmy  UUs.  Deliveiy  is 
made  by  book-antry  fai  accordance  with 
Department  of  Treasury  Circalar  300, 
Subpart  O;  Book-Entry  Procedure. 

A.  Dattvery  Days 

Par  delivery  shall  be  made  on  the 
182nd  business  day  following  ^  issue 
date  of  one-year  U.S.  Treasury  trills, 
unless  that  day  is  an  R«rl.my  or  US. 
bank  holiday,  in  wfaidi  case  delivery 
shall  be  on  tfie  next  business  day 
common  to  die  Byrhany  and  VS. 
banks.  Deliveries  shall  be  allowed  oo 
the  two  succeeding  business  days. 

B.  Ragislatad  Banks  and  Other  FaciBlIss 

The  Board  shall  establish  sudi 
requirements  and  preoonditians  for 
registration  as  a  fadlity  for  the  delivery 
of  6-month  TVeasuiy  bills  as  it  deems 
necessary. 

C.  Sdlar's  Dolias 

The  clearing  member  representing  die 
seller  shall  deliver  to  the  Clearing  House 
by  12:00  noon  (CUoBgo  time)  on  die  last 
day  of  trading,  a  Seller's  Delivery 
Commitment  <"«*"^ting  a  Chicago  bank. 
Registered  with  the  Exchange  and  a 
member  of  Ihe  Federal  Reserve  System, 
and  the  name  and  number  of  the 
account  from  which  the  delivery  unit(s), 
in  book-entry  form,  will  be  transferred. 


In  additlan.  dw  Sailer's  DaUvaty 
CoDunitment  f***!!  include  die  nama  •"'t 
nonbar  of  the  aoooont  in  a  Chicago 
bank  reglstarsd  with  die  FVchsnge  and 
a  member  of  die  Fadsral  Rsservs 
System,  into  vdiich  payment  will  be 
received.  Qy  12:48  pjB.  (Chicago  time)  oo 
die  day  of  delivery,  die  seller  shall 
ddivar  (by  dw  book-antiy  prooedure 
laferied  to  above)  to  a  Qricago  bank, 
registered  with  die  Bxchange  and  a 
member  of  the  Federal  Rasarve  System, 
selected  by  die  boyer.  a  Unitad  States 
Tkeasary  Bai(s)  maturing  In  6  months, 
with  a  face  vahie  at  maturity  of  tSOOiOOa 

aBqFsr'sDadss 

ine  clearing  member  lepivsenting  the 
buyer  shall  ddlver  to  dM  Claariog 
House  by  1200  noon  (CUoigo  time)  oo 
the  last  day  of  trading,  a  Borer's 
Ddivary  Coauaitment  indicatiiig  a 
Chicago  bank  reglstarsd  widi  dw 
Rxdiangg  and  a  nwmbar  of  die  Federal 
Reserve  System,  and  the  name  and 
number  of  dw  aoooont  into  addch  the 
delivery  unit  win  be  transfenad.  In 
addition,  dw  Bnyei's  Ddhrety 
Coounitnient  shaU  induda  dw  name  and 
number  of  dw  acooant  in  a  Chicago 
bank,  registered  with  dw  Kxdiange  and 
a  member  of  dw  Federal  Reserve 
System,  fawn  whidi  payment  for  the  net 
invoidng  price  wdl  be  Bwde.  ^  1245 
pjn.  (CUioigo  tinw)  on  dw  day  of 
delivery,  the  buyer  shaU  present  to  the 
selling  clearing  member's  bank  or  its 
dfsignatfd  agent  a  wire  transfer  of 
Federal  funds  for  dw  net  tanroidqg  price.  - 


The  Clearing  House  shaD  monitor  dw 
delivety  procedure  to  ensare  proper 
transfer  of  5«ioadi  Tkeasoy  bills  ud 
direct  payment  by  the  biqrer  to  dw 
seller.  Pajrment  ^all  be  made  on  dw 
basis  of  par  value  ($S00i000)  minus  the 
discount,  that  is. 


$500,000     1  - 


(nuBlwr  of  days  after  first  delivery  date 
to  maturity  date  x  T-bill   yield*) 


360 


'] 


F.  Costs  of  Delivery 

All  costs  incurred  in  making  delivery 
shall  be  borne  by  the  seller. 
—04.  PAR  DELIVERY.— 

A.  Par  Delivery 

A  delivery  unit  shall  be  composed  of 


United  States  Tkeasniy  bill(s).  in  ho6k- 
entiy  form,  maturing  6  "Mifht  hence 
with  a  face  value  of  tSOOJOOO  at  maturity. 

B.  Defiveiy  Points 

Deliveiy  shall  be  made  to  a  Chicago 
bank,  registered  with  dw  Exdiai^  and 
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'  of  dM  Federal  ReMTve 
System,  qtedfied  by  the  buyer's  clearing 
meaiber.  All  benks  selected  by  the 
binrer  end  by  the  idler  to  effectuate 
ddhreiy  muet  be  memben  of  the  Federal 
Reserve  SystenL 

—06.  BMBRGENCIES,  ACTS  OF 
GOD.  ACTS  OF  GOVERNMENT.— If 
delivery  or  aooeptanoe  or  any 
pceooodition  or  requirement  of  eidier  is 
prevented  by  strike,  fire,  accident,  act  of 
government  act  of  God.  or  other 
emergency,  the  sdler  or  buyer  shall 
Immediatd^  notify  the  Rxmangw 
President  tf  the  President  determines 
diet  emergency  action  may  be 
necessary,  he  shall  call  a  special 
meeting  of  the  Board  of  Governors  or  the 
Bnsinees  Conduct  Committee  and 
arrange  for  the  presentation  of  evidence 
rsqiecting  tfie  emergency  condition.  If 
die  Board  or  the  Committee  determines 
that  an  emergency  exists,  it  shall  take 
sodi  action  as  it  deems  necessary  under 
die  drcomstanoes  and  its  decision  shall 
be  binding  upon  all  parties  to  the 
contract  For  ejuunple.  and  without 
limiting  the  Board's  or  Committee's 
power,  it  may:  determine  and  assess 
losses  in  accordance  with  the 
procedures  qiedfied  in  Rule —06; 
extend  delivery  dates;  and  designate 
alternate  delivery  points  in  the  event  of 
conditions  interfering  with  the  normal 
operations  of  approved  facilities. 

In  die  event  tluit  the  Board  of 
Governors  or  Business  Omduct 
Committee  determines  diet  there  exists 
a  shortage  of  deliverable  six  mondi  U3. 
TVeasnry  Bills,  it  may  upon  a  two-diirds 
vote  of  die  members  present  or  upon  a 
two-diirds  vote  of  the  members  y^to 
respond  to  a  poD  take  such  action  as 
may  in  the  Board's  or  Committee's  sole 
discretion  appear  necessary  to  prevent 
correct  or-allieviate  the  conidition. 
Widiont  limiting  die  foregoing,  die  Board 
or  Committee  may:  (1)  designate  as 
deliverable  U.S.  Treasury  Klls  of  other 
maturities  and  (2)  determine  a  cash 
settlement  based  on  the  current  cash 
value  of  a  six-mont]|  U.S.  Treasury  Bill 
as  determined  by  using  the  current  cash 
market  jrield  curve  on  the  last  day  of 
trading. 

—06.  FAILURE  TO  PERFORM.— If 
the  clearing  member  with  a-  delivery 
commitment  fails  to  perform  all  acts 
required  by  this  chapter,  then  that 
dcHuing  member  shall  be  deemed  as 
failing  to  perform  which  may  be 
punishable  as  a  major  violation.  A 
clearing  member  failing  to  perform  shall 
be  liable  to  the  clearing  member  to 
which  it  was  matched  on  the  failing 
transaction  for  any  loss  sustained.  The 
Board  shall  determine  and  assess  losses 
sustained,  taking  into  account  the 


settlement  price,  interest  earnings 
foregone,  and  such  other  factors  as  it 
deems  appropriate.  The  Board  may  also 
assess  sudi  penalties  as  deeded 
appnqiriate  in  addition  to  damages. 

-067.  EXPANDED  DAILY  UMTTS.— 
Whenever  or  two  successive  days  any 
contract  month  closes  at  die  normal 
daily  limit  in  the  same  direction  (not 
necessarily  the  same  direction  contract 
month  on  both  days)  an  expanded  daUy 
limit  sdiedule  shall  go  into  effect  •» 
follows: 

1.  The  third  day's  limit  in  all  contract 
months  shall  be  1S0%  of  die  normal 
daUy  limit 

2.  If  any  contract  month  closes  at  its 
expanded  daUy  limit  on  the  third  day  in 
the  same  direction,  then  the  fourdi  day's 
expanded  daily  limit  will  be  20M  of  die 
normal  daily  limit 

3.  If  any  contract  month  closes  at  its 
expanded  daily  limit  on  the  fourth  day 
in  the  same  direction  then  there  shall  be 
no  daily  limit  for  said  contract  on  the 
fifdiday. 

4.  On  the  sixth  day  of  the  foregoing 
progression,  the  normal  daily  limit  shall 
be  reinstated. 

5.  Whenever  the  foregoing  daily  limit 
schedule  is  in  effect  and  no  contract 
month  closes  at  the  limit  in  the  same 
direction  which  initiated  the  expanded 
schedule,  then  the  normal  daOy  limit 
shall  be  reinstated  on  the  following  day. 

The  Commission  also  vrill  make 
available  any  other  materials  submitted 
by  the  CME  in  siqiport  of  its  application 
for  contract  market  designatitm  in  the 
proposed  futures  contract  to  the  extent 
that  such  materials  are  not  entided  to 
confidential  treatment  under  Part  145  of 
the  Commission's  regulations  (17  CFR 
Part  145).  Copies  of  such  materials 
submitted  by  the  CME  in  stqiport  of  its 
application  for  designation  nWll  be 
available  dirough  tfa«  Commission's 
Secretary  or  its  offices  in  Washington. 
New  York,  Chicago.  Minneapolis. 
Kansas  City  and  San  Francisco. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  die 
terms  and  conditions  of  ^e  proposed 
futures  contract  or  with  respect  to  the 
other  materials  submitted  by  the  CME  in 
support  of  its  applications  lot  contract 
market  designation  should  send 
comments  by  [sixty  days  alter 
publication],  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington.  D.C  20581. 


Issued  in  Wsshiagtoa  D.Cm  on  laBuaiy  a. 
1081. 

lass  K.  6lMcl(a]r. 
Sservtaiy  of  the  Coaunluhn. 
intDi 


DEFAimiEIR' OF  DEFENSE 

Dapartmant  of  llw  Army 

Fort  DovofMi  MaMaoiMiaailai  nMiQ  of 


The  Army,  on  January  21. 1061. 
provided  this  Environmental  Frotection 
Agency  a  Final  Environmental  Impact 
Statement  (FEIS)  concerning  the  on- 
going missions  at  Fort  Devens. 
Massachusetts.  The  alternatives  of 
maintaining,  discontinuing,  or  dianging 
missions  at  Fmt  Devens  are  analysed. 
Copies  of  the  statement  have  bem 
forwarded  to  ooooemed  Federal  State, 
and  local  agencies.  Interested 
organiiatfawis  or  faidivldnals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Directorate  Fadlitfes  Engineering. 
Environmental  Office.  Fort  Devras,  MA 
014S3. 

In  the  Washinaton  area,  copies  may 
be  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 
18676,  Pentagon.  Washington.  DC  20310. 
telephone:  (202)  604-3434. 
LewkaWaiGsr. 

Deputy  for  Barimanant,  Safatyand 
OecupatkMialHeahiuOASACnJtFhl). 
iraoobi 


DEFARTMENT  OF  EDUCATION 
Oflloa  of  Elainanlary  and  Sooondory 


Taachar  Canlara  FioQiaini  Corractlon 
aoaiicv:  Department  of  Education. 
ACTMNt  Cmrection.  notice  of  closing 
dates  for  the  transmittal  of  applications. 


r:  The  notice  of  doeing  dates 
for  the  transmittal  of  applicatioas 
published  in  the  Federal  Ragisler  on 
December  8, 1080  (45  FR  600B4-60006) 
incorrecdy  indicate  diet  institutions  of 
hi^er  education  are  eligible  for  grants 
to  plan,  establish,  or  operate  teacher 
centers.  However,  under  the  Teacher 
Center  Program  statute,  es  amended  by 
the  Education  Amendments  of  1080, 
institutions  of  higher  education  are  still 
eligible  only  for  grants  to  (qierate 
teadier  centers.  In  order  to  eliminate  the 
incorrect  information,  the  following 
correction  is  made  in  the  notice  of 
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he  transmittal  of 


closing  dates  for 
applications: 

On  page  80994, 
paragraph  which 
"This  program  mikes 
revised  to  read  ai 
program  makes  a'  vards 
educational  agen(  ies 
service  agencies 
planning,  establisjiing, 
teacher  centers, 
institutions  of 
them  in  operating 

(Catalog  of  Fedna] 
84.008.  Teacher 

Dated:  January  22 
Stewart  A.  Baker, 

Deputy  Genera]  Ct 
Legislation. 

|FR  Doc  n-asi  PIM  1-2i-n:  M5  iml 


'higii 


-Cen  era 


first  column,  the  third 
)egins  with  the  phrase 
awards  *  *  *"  is 
follows:  'This 
to  local 
and  educational 
assist  them  in 
j,  and  operating 
makes  awards  to 
er  education  to  assist 
teacher  centers." 

Xnnestic  AMistanoe  No. 

Program) 
1981. 


and 


'ou  nsel  for  Regulatione  and 


OEPARTMEKT  O '  ENERGY 

Voluntary  Agreei  lent  and  Plan  of 
Action  To  I 


Energy  Program;  Meetbitia 

vithi 


tie  I 


In  accordance 
252(c)(l)(A)(i)of 
Conservation  Act 
notice  is  hereby 
following  meeting 

L  A  meeting  of 
Board  (lAB)  to  the 
Agency  (lEA)  will 
1981,  at  the  Great 
Suite),  Liverpool 
England,  beginnin  i 
agenda  for  the  me  iting 

1.  Opening  remi  rks, 

2.  Communicatii  ins 
and  Reporting  Coi  ipanii 

3.  Matters  arisi 
lAB  meetings  of 
December  15, 198t , 

4.  Report  on, 
meeting  of 

5.  Report  by  IE/ 
of,  world-tvide 
following  January 

6.  Governing  Bo^ 
1980,  decision  for 

A.  Report  from 
Community  (EEC]|and 
on  clearances  to  i 

B.  Other  nation4l 

C.  Discussion  of 
might  require  the 
effect. 

7.  Subcommittee 

A.  lEA  Dispute 
Procedures  for 

B.  Legal  clearan|:e8 

C.  lEA  Secretari  it 


section 
energy  policy  and 
42  U.S.C.  8272), 
p  ovided  of  the 


I  le  Industry  Advisory 
International  Energy 
be  held  on  January  28, 
!astem  Hotel  (Essex 
qtreet,  London, 
at  9:00  a.m.  The 
is  as  follows: 


to  and  from  lEA 
es. 
from  record  notes  of 
September  12  and 


an  1 


'  Decem  ler 


sui  ply 


discussion  of,  SEQ 

IB.  1980. 
on.  and  discussion 

situation 
Questionnaire  "B". 

's  December  9, 
lorrecting  imbalances: 
luropean  Economic 
U.S.  Government 
.^plement  plan. 
'  legislation  required, 
conditions  which 
I  Ian  to  be  put  into 

"C"  report  including: 
ettlement  Center 
Arl  litration. 


for  AST-3. 
's  energy  legislation 


summary. 

D.  Implementati|>n  of  any  amendment 
to  the  lEP. 


E.  Legal  clearances  for  arreal 
emergency: 

(i)  Under  Treaty  of  Rome, 
(ii)  Under  U.S.  and  any  other  national 
legislation. 

F.  March  15, 1981,  expiration  of  U.S. 
legislation  providing  antitnist  defense 
for  lEA  activities. 

G.  Future  work  program. 

8.  Subcommittee  "A"  report  including: 

A.  Proposed  inclusion  of  synfuels  in 
emergency  sharing  system. 

B.  Three-week  lead  time  to  reduce 
demand  in  a  crisis. 

C  Proposed  inclusion  of  naphtha  and 
bunkers  in  emergency  reserves. 

D.  Relationship  between  national  and 
international  allocation  systems 
pursuant  to  the  lEP. 

E.  Quantification  of  emergency 
reserves  to  provide  90  days  at  aU  times. 

F.  AST-3  appraisal  report  and  related 
items. 

G.  Proposed  Emei:gency  Management 
Manual  changes  arising  from  AST-3. 

H.  Product  allocation  to  countries  with 
insufficient  refining  capacity. 

L  Data  questions,  including: 

(i)  Report  on  December  17, 1980,  SEQ 
ad  hoc  group  meeting. 

(ii)  Extension  of  stocks-at-sea 
reporting. 

(iii)  Possible  amendments  and 
alternatives  to  Questionnaire  A  and 
Questionnaire  B. 

J.  Future  work  program. 

9.  ISAG  staflSng. 

10.  Future  work  program  and  meeting 
schedule. 

n.  A  meeting  of  the  Industry  Working 
Party  (TWP)  to  the  International  Energy 
Agency  (EEA)  will  be  held  on  January  28, 
1981,  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  10:30  a.m.  The  purpose  of  this  meeting 
is  to  permit  attendance  by 
representatives  of  the  IWP  at »  meeting 
of  an  ad  hoc  group  of  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM)  which  is 
being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  ad  hoc  group.  It 
is  expected  that  the  following 
provisional  agenda  will  be  followed: 

1.  Adoption  of  provisional  agenda. 

2.  Review  of  the  crude  oil  and  oil 
product  import  registers. 

3.  Other  business. 

4.  Date  of  next  meeting. 
Representatives  of  the  IWP  will  be 

present  during  discussion  of  item  2  of 
the  above  agenda,  as  required, 
m.  A  meeting  of  the  Industry 
Advisery  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  January  29, 1981.  at  the 
offices  of  the  lEA.  2  rue  Andre  Pascal. 
Paris.  Prance,  beginning  at  2:30  p.m.  The 
purpose  of  this  meeting  is  to  permit 


attendance  by  representatives  of  the 
lAB  at  a  meeting  of  the  lEA  Standing 
Group  on  Bneigency  Questions  (SEQ). 
which  is  being  held  at  Paris  on  that  date. 

The.  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  draft  agenda. 

2.  Summary  record  of  the  36th 
meeting. 

3.  Stocks-at-sea. 

4.  Consumer  stocks,  report  to  the 
Governing  Board. 

5.  Demand  restraint  reviews: 
Review  of  Greece. 
Review  of  Ireland. 
Review  of  New  Zealand. 
Remaining  Review  Program  Demand 

Restraint  I^ogram  in  AST-3. 

6.  Fair  Sharing  Preparations. 

7.  Other  business. 

8.  Future  meeting  dates. 

IV.  A  meeting  of  the  bidustry  Woridng 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  January  28. 
29  and  30. 1981.  at  the  offices  of  the  lEA. 
2  rue  Andre  Pascal.  Paris.  France, 
beginning  at  4:30  p.m.  on  January  2&  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  Uie 
IWP  at  a  meeting  of  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM)  which  is 
being  held  at  Paris  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM.  It  is  expected 
that  the  following  provisional  agenda       i 
will  be  followed: 

1.  Adoption  of  the  provisional  agenda. 

2.  Approval  of  the  summary  record  of 
the  36th  session. 

3.  Consultations  with  BP  and  Gulf  on 
the  short  and  medium  term  oil  market 
outlook. 

4.  Review  of  the  crude  oil  and  oil 
product  import  registers. 

Note  by  the  Secretariat 

Report  by  the  Chairman  of  the  ad  hoc 
group. 

Analysis  of  the  2nd  quarter  of  1980 
crude  register  data. 

5.  Review  of  the  financial  information 
system. 

Note  by  the  Secretariat 

6.  Review  of  the  crude  cost 
information  system. 

Oral  report  by  the  Secretariat. 

7.  Structure  of  crude  oil  imports — ^2nd 
half  of  1980. 

8.  Refinery  flexibility  study. 
Oral  progress  report  by  the 

Secretariat 

9.  Other  business. 

10.  Date  of  next  meeting. 

IWP  representatives  will  be  present 
during  discussion  of  item  4  and  may  be 
present  diuing  discussion  of  other  items 
of  the  above  provisional  agenda,  except 
for  the  consultations  described  in  item  3, 
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whidi  will  be  held  separately  on 
January  28  and  on  January  30. 

As  provided  in  section  2S2(c)(l)(A)(ii) 
of  die  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public.  

As  permitted  by  10  CFR  209.32,  Uie 
usual  7-day  notice  period  has  been 
shortened  because  unanticipated 
procedural  delays  prevented  processing 
in  sufficient  time  to  provide  such  notice 

Issued  in  Washington.  D.C.,  January  21, 
1961. 

Craig  S.  Bamhwigar, 

Assistant  General  Counsel,  International 
Trade  &^nergency  Preparedness. 

(FK  Doc  Sl-ast  FIW  l-aS-SI:  •>«&  ami 


National  Patrotauin  Council,  Land  Uaa 
Task  Qroup  of  the  Commlttoa  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  that  Land 
Use  Task  Group  of  the  Committee  on 
Environmental  Conservation  will  meet 
in  February  1981.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommeodations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
of  ciurent  environmental  control 
regulations  on  the  availability  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  findings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  Land  Use 
Task  Group  meeting  follows: 

The  Land  Use  Task  Group  will  hold 
its  second  meeting  on  Monday,  February 
2, 1981.  starting  at  1:30  p.m.,  in  the 
Conference  Room  6f  the  National 
Petroleum  Council,  1625  K  Street, 
Northwest,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

2.  Discuss  Task  Group  schedule. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Land 
Use  Task  Group. 

The  meeting  is  op>en  to  the  publia  The 
Chairman  of  the  Land  Use  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  members  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Land  Use  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 


wish  to  make  oral  statements  should 
inform  L  A.  Vickers,  0£Bce  of  Oil  and 
Natural  Gas,  Resource  Applications. 
202/833-8363,  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-igO.  DOE,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C,  between  Uie 
hours  of  8  &.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  Januaiy  IS, 
1961. 

R.  D.  LaugeiHcamp, 
Deputy  Assistant  Secr^ary,  Resource 
Development  &  Operations.  Resource 
Applications. 
January  13, 1961. 
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BonnevHIe  Power  Admlnlstrallon 

The  Role  of  ttie  OonnevMa  Power 
Acbninisliation  in  Itie  Pacific 
Northwest  Pnwer  tfawrty  9yalafii, 
Including  Its  ParUdpallon  In  a  Hydro- 
Thennal  Power  Progranit  AvaHabHty 
of  Final  Envlronroontai  Impact 
Statement 

Notice  is  hereby  given  that  Bonneville 
Power  Administration  (BPA), 
Department  of  Energy,  has  issued  the 
final  environmental  impact  statement 
(EIS)  on  tiie  Role  of  the  Bonneville 
Power  Administration  in  the  Pacific 
Northwest  Power  Supply  System. 
Including  its  Participation  in  a  Hydto- 
lliennal  Power  Program  ("the  Role 
EIS").  This  statement  evaluates  the 
environmental  impacts  associated  with 
the  operation  and  development  of  the 
regional  power  system  under  various 
levels  of  regional  cooperation  and 
coordination. 

Copies  of  the  EIS  are  available  for 
public  inspection  at  designated  Federal 
depositories  (for  location,  contact  the 
Environmental  Manager,  Bonneville 
Power  Administration.  P.O.  Box  3621-SI, 
Portiand,  Oregon  87208)  and  at 
Department  of  Energy  public  document 
rooms  located  at: 

Library,  FOI — Public  Reading  Room 
lE-190  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  D.C; 

H>A.  Washington.  D.C,  OfBce,  Room 
3352,  Federal  Building.  12th  ft 
Pennsylvania  Avenue  NW.,  Washington, 
D.C: 

Library,  BPA  Headquarters,  1002  NE. 
HoUaday  Street,  Portland.  Oregon; 


and  in  the  following  BPA  Area  end 
District  Offices: 

Eugene  District.  Room  206.  U.S. 
Federal  BuUding.  211  East  7Ui  Street 
Eugene.  Oregon; 

Idaho  Fells  District  531  Lomax  SUeet. 
Idaho  Falls.  Idaho; 

Kalispell  DUtrlct  Highway  2  (East  of 
Kalispell),  KalispelL  Montana; 

Portland  Area.  Room  288,  Plaza 
Building.  1500  NE.  Irving.  Portland. 
Oregon; 

SeatUe  Area.  Room  250, 415  First 
Avenue  North,  Seattie,  Washington; 

Spokane  Area.  Roem  561,  U.S.  Court 
House,  W.  020  Riverside  Avenue. 
Spokane,  Washington; 

Walla  Walla  Area,  West  101  Poplar, 
Walla  Walla,  Washington; 

Wenatchee  District  Room  314,  U.S. 
Federal  Buildhig.  301  Yakhna  Street 
Wenatchee.  Washington. 

A  limited  number  of  single  copies  ore 
available  from  the  Environmental 
Manager.  Bonneville  Power 
Admlnisbetion.  P.O.  Box  3621-81. 
Portland,  Oregon  97208.  or  the  BPA  Area 
and  District  Offices  listed  above. 

Dated  at  Portland,  Oregon,  tliis  9th  day  of 
December,  1960. 

Stariing  Munra. 

Administrator. 

(Fit  Doc  SI-SBie  PiM  l-aS-Sl;  SM  a^ 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order 

MOter.  Economic  Regulatory 
Administration.  ,« 

ACTION:  Notice  of  action  taken  on 
consent  order. 


r:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firm  listed  below  during 
the  month  of  November  1980.  The 
Consent  Order  represents  resolution  of 
outstanding  compliance  investigations 
or  proceedings  by  die  DOE  and  the  firm 
wUch  involves  a  sum  of  less  that 
$500,000,  excluding  penalties  and 
interest  This  Consent  Order  is 
concerned  exclusively  with  payment  of 
the  refunded  amounts  to  infured  parties 
for  alleged  overcharges  made  by  tbe 
specified  companies  during  die  time 
periods  indicated  below  ttiroa^  direct 
refund  or  rollbecks  of  prices.  For  furtiier 
information  regarding  this  Consent 
Order,  please  contact  Mr.  Edward  F. 
Momorello,  District  Manager  of 
Enforcement  1421  Chetty  Street 


8646 
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Philadelphia.  P  ninsylvanla  19102,  telephone  number  (216)  507-2662. 


nMffd  PtoiutH 


nadpitnti  el  Mknd 


Uirtmtm  •  QuMnt 


IptM  Wft, 


HmI  01  Corp.  and 

8/a,  a-a 

NVIISTOi 


«34.0W  MDtorgM Mv.  1.1»79IDJ 

Jl.  i«n. 


bstwd  in  FhikdelpUa.  on  the  12th  day  of  January  1981. 
Edwaid  F.  MauM  reOa, 
District  Managu  of  Enforcement 
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CanadanCradd 


1981,  Through 
Alocatlon 


(MABocatlon 

January  1, 
larch  31, 1961 


In  accordana  with  the  provisions  of 
the  Mandatory  i  Radian  Crude  Oil 
Allocation  Regv  ationa.  10  CFR  Part  214, 
the  Economic  R  igulatory  Administration 
(ERA)  of  the  De  >artment  of  Energy 
(DOE)  hereby  is  lues  a  supplemental 
allocation  notio  i  to  reflect  an 
adjustment  to  tt  e  number  of  Canadian 
heavy  crude  oil  ights  issued  for  the 
January  1961  thi  >ugh  March  1961 
allocation  periot !. 

Koch  Oil  and  \shland  Oil  Company, 
Priority  I  refiner  \  under  the  Canadian 
Allocation  Progi  am.  have  advised  the 
ERA  that  they  a  e  unable  to  utilize  the 
total  amoimt  of  leavy  crude  oil  rights 
assigned  to  then  in  the  Allocation 
Notice  for  the  Ja  luaiy  through  March 
1981  allocation  f  eriod  issued  on 
November  24,  IS  »,  (45  PR  79878, 
December  2. 198 1).  Koch  has  reduced  its 
January  1981  noi  lination  for  Canadian 
heavy  crude  oil  i  ty  22,200  B/D  from 
95.000  B/D  to  72  NX)  B/D.  Ashland  has 
reduced  its  nomJ  lation  for  Canadian 
heavy  crude  oil :  or  the  entire  January 
through  March  1 181  allocation  period  by 
1  15.000  B/D  to  5,000  B/D. 
I  revised  nominations 
relate  to  Canadii  n  heavy  crude  oil 
allocations  for  K  >ch's  Pine  Bend,  and 
Ashland's  St  Pa^  Park.  Minnesota, 
refineries. 

Since  allocatio  ns  of  Canadian  heavy 
crude  oil  are  deti  rmined  on  the  basis  of 

of  Canadian  heavy 
crude  oil  exports  during  the  90  day, 
January-March  1 »!  allocation  period. 
Koch's  reduced  fa  eavy  crude  oil 
nominations  for '  muary  1981  must  be 
reflected  in  the  n  unber  of  Canadian 
heavy  crude  oil  r  ghts  issued  to  Koch 
during  this  perioc .  Accordingly, 


pursuant  to  10  CFR  Section  214.32(c),  the 
number  of  rights  of  Canadian  heavy 
crude  oil  assigned  to  Koch  for  the 
January-March  1981  aUocation  period 
are  hereby  reduced  by  7,647  B/D  to 
67,353  B/D.*  Further,  the  number  of 
rights  of  Canadian  heavy  crude  oil 
assigned  to  Ashland  for  the  January- 
March  1961  allocation  period  are 
reduced  by  10,000  B/D  to  5,000  B/D. 

As  explained  in  the  allocation  notice 
issued  on  November  24.  I960,  the 
exportable  surplus  of  Canadian  heavy 
crude  oil  in  the  January-March  1961 
allocation  period  exceeded  the 
nominations  of  priority  refiners  by  565 
B/D.  Further,  pursuant  to  Section 
214.31(b),  ERA  determined  that  this 
volume  of  crude  oil  was  surplus  for  the 
January-March  1981  allocation  period 
and  was  therefore  not  subject  to  the 
provisions  of  Section  214.31(a)(3). 
Accordingly,  ERA  has  determined  that 
the  17,647  B/D  of  Canadian  heavy  crude 
oil  rights  that  are  being  withdrawn  from 
Koch  and  Ashland  in  the  January-March 
1961  allocation  period  should  be  added 
to  this  surplus  and  not  be  subject  to  the 
allocation  provisions  of  Section 
214.31(a)(3).  Therefore,  the  adjusted 
total  surplus  for  the  January-March  1981 
allocation  period  is  18,212  B/D. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  IX)E's  regulations 
governing  its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE'S  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
February  28, 1981. 


'  Calculated  by  adding  Koch'i  revised  heavy 
crude  oil  nomination  of  72.800  B/D  in  January  1961 
to  its  95,000  B/D  heavy  crude  oil  nominations  for 
February  and  March  1981.  pro  rated  over  the  entire 
SO  day  allocation  period. 


Issued  in  Washiagotn.  UJC  on  January  19, 
1901. 


AattBtant  AdmhUtlntar,  Offioe  (^  Petroleum 
Operatimu,  Bcoooadc  Regulatory 
AdaUnJetmtion. 


Cnida  01  EnHllanionts  PioQiaint 
lioiioa  oi  ■mni 


r:  Departmant  of  Eneigy, 
Economic  Regulatory  Administration. 
action:  Notice  of  IntenL 


n  Hie  Economic  Regulatory 
Administration  (BRA)  of  the  DaparUnent 
of  Energy  (DOE)  has  raceivad  numerous 
inquiries  regarding  the  effect  on  the 
cnide  oil  entitlemants  program  in  10 
CFR  211Ji7  when  the  numerator  of  the 
"national  dcunesttc  crude  oil  supply 
ratio"  (DOSR)  becomes  a  negative 
number. 

The  DOSR  is  defined  in  1 211.62.  and 
basically  Is  the  ratio  of  controlled 
domestic  crude  oU  to  all  refiners'  crude 
oil  runs-to-stills.  Bodi  the  numerator  and 
denominator  of  the  ratio,  however,  are 
subject  to  certain  adjustments. 
Specifically,  fai  tiie  numerator  the 
volmne  of  "deemed  old  oil"  (which  is 
defined  in  |  211.07(b))  received  by  all 
refiners  in  a  given  month  is  decreased 
by  the  number  of  entitiements  issuable 
that  month  to  small  refiners  trader  the 
small  refiner  bias,  the  Strategic 
Petroleum  Reserve,  refiners  with 
receipts  of  California  crude  oil,  and 
persons  receiving  exception  relief.  As 
phased  decontrol  of  crude  oU 
progresses,  the  voliune  of  deemed  old  oil 
will  decrease.  At  a  certain  point  the 
number  of  entitiements  issued  to  the 
persons  described  above  will  exceed  the 
number  of  barrels  of  deemed  old  oiL 
Thus  the  niunerator  of  the  DOSR  and.  in 
fact,  the  DOSR  itself  would  become  a 
negative  number. 

Under  f  211.67(a)(1),  each  refiner  is 
issued  each  month  a  number  of 
entitlements  equal  to  the  number  of 
barrels  of  crude  oil  runs-to-stills  by  that 
refiner  in  that  month  multiplied  by  the 
DOSR  for  that  month.  Many  persons 
have  questioned  whether,  if  the  DOSR 
became  a  negative  number,  this  would 
result  in  the  issuance  of  "negative" 
entitiements  to  refiners  pursuant  to 
§  211.67(a)(1)  tiiat  would  require 
purchases  of  entitiements  from  the  class 
of  persons  who  receive  entitiements 
under  other  provisions  not  dependent  on 
tiie  DOSR. 

The  General  Counsel  of  DOE  has 
determined  that  at  such  time  as  the 
DOSR  becomes  a  negative  number,  the 
entitiements  program  as  currently 
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■tructured  would  cmm  to  function, 
because  by  the  termi  of  |  211.87(a)(1) 
ERA  could  not  Issue"  to  a  raflner  a 
numbtf  of  entttlementa  less  than  zero. 

ERA  has  proiected  that  the  DOSR 
would  not  become  a  negative  number 
before  May  1961,  which  would  be 
reflected  in  the  July  19B1  Entitlements 
Notice.  BRA  is  currently  considering 
alternatives  to  address  this  problem  and 
expects  no  obstacle  to  achieving  a 
solution,  after  appropriate  notice  and 
comment,  prior  to  the  time  the  DOSR 
would  become  a  negative  number. 

ITION  CONTACn 


Jack  Vandenbeig  (0£Boe  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-lia  2000  M 
Street.  N.W..  Washington.  D.C  20461. 
(202)  6S»-«058 

Gerald  Emmer  (OfBce  of  Petroleum 
Allocation  Regulations).  Economic 
Regulatory  Aouninistration.  Room 
7202, 2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  (202)  653- 
32S6 

William  Funk  or  Peter  Schaumberg 
(OfBoe  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Indepeadenoe  Avenue.  S.W, 
Washington,  D.C  20565.  (202)  252- 
6736  or  252-6754 

Issusd  ia  Wasfaingtcia  D.C.  Jannary  19, 
1981. 
F.SooltlhMh, 

Atsittant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Adminietration. 

|FR  Doc  n-Wn  TOkI  1-M-CI;  •:«  am) 


Earth  R«soureM  Col;  Action  on 
Conaant  Ordar 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTKNC  Notice  of  Action  Taken  on 
Consent  Order — Second  Notice. 

SUMIMAIIV:  The  Econcomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement.  ERA 
and  Earth  Resources  Company  (d.b.a. 
^  Delta  Refining  Company)  on  November 
26.1980. 

A  Notice  of  Action  Taken  and 
opportunity  for  comment  on  this 
Consent  Order  was  published  in  45  FR. 
239  (December  la  1980).  Written 
Comments  regarding  terms  and 
conditions  of  the  Consent  Order  were 
solicited  during  the  30  day  period 
following  publicatipn  in  the  Federal 
Register.  No  comments  were  received 
regarding  terms  of  the  Consent  Order 
relating  to  deposits  in  the  DOE  escrow 
account 


Seven  written  responses  were 
received  regarding  die  provisions  of  the 
Consent  order  which  allows  Earth 
Resources  Company  to  refund  $5,OftOOO 
through  price  rollbacks  in  retail  sales  of 
gasoline  thhnigh  its  company  operated 
stations.  DOE  considered  all  comments 
submitted  during  the  comment  period. 
Of  the  comments  received,  only  two 
provided  specific  information  which 
could  be  verified  and  used  to  review  the 
pricing  policies  of  Earth  Resources 
Company.  A  market  area  survey  by 
DOE  indicated  no  evidence  of  maricet 
disruption  as  a  result  of  the  terms  and 
conditions  of  the  rollback  provision  in 
the  Consent  Order. 

Based  upon  the  terms  and  conditions 
specified  in  the  executed  Consent  Order. 
Earth  Resources  Company  shall  deliver 
certified  checks,  not  to  exceed  36 
monthly  installments,  the  sum  of  eight 
million  five  hundred  and  one  thousand 
dollars,  made  iMyable  to  the  U&. 
Department  oiEamtgy.  Delivery  shall  be 
to  the  Assistant  Administrator  for 
Enforcement  ERA,  2000  M  Street  NW. 
Washington,  DC  20461.  The  Assistant 
Administrator  for  Enforcement  shall 
direct  that  these  monies  be  distributed 
In  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations. 

For  purposes  of  effecting  the  remedial 
terms  and  conditions  specified  in  the 
Consent  Order,  the  executed  Consent 
Order  will  become  effective  February  6^ 
1981.  ^ 

For  further  information  regarding  this 
Consent  Order,  please  contact  James  C 
Easterday.  District  Manager  of 
Enforcement  Southeast  District 
Economic  Regultory  Administration. 
1655  Peachtree,  NE,  Atlanta.  Georgia 
30367.  telephone  number  (404)  881-2396. 

Issued  in  Atlanta.  Georgia,  on  the  14th  day 
of  January  1981. 
James  C  Eastetday, 

District  Manager.  ■> 

Concurrence: 
Leonard  F.  Bittnor. 

Chief  Enpircement  Counsel. 

(FK  Doc.  N-am  Filed  1-at-«1:  •:«(  an] 


(ERA  Docket  No.  7»-32-NQI 

Midwaatam  Gaa  Tnmaminion  C04 
Application  for  Amandmant  to  ExiaHnQ 
Aultiorlzation 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Eneigy. 

action:  Notice  of  Application  for 
Amendment  to  Existing  Authorization 
To  Import  Natural  Gas. 


■lIMAlir.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departaient 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  of  Midwestern  Gas 
Transmission  Company  (Midtvestem)  to 
amend  die  audiorlzation  granted  In 
DOE/ERA  Opinion  and  Order  No.  2a 
issued  October  16, 1960,  in  ERA  Docket 
No.  80-17-NG.  in  that  Order,  BRA 
extended  a  previous  suthorisation  to 
import  up  to  350,000  Mef  of  natural  gas 
per  day  through  October  31, 1061,  or 
until  a  total  volume  of  114.000.000  Mcf 
had  been  imported,  whichever  came 
first  Midwestern  now  seeks  to  increase 
their  maximum  daily  import  volume  to 
600,000  Mcf  per  day.  The  application  is 
filed  with  BRA  porsuant  to  Section  3  of 
the  Natural  Gas  Act  and  die  Secretary 
of  Energy's  Delegation  Order  No.  0204- 
54.  Protests  or  petitions  to  intervene  are 
invited. 

DATU:  Protests  or  petitions  to  hitervene 
are  to  be  filed  on  or  before  February  11, 
1961. 
pan  natmaa  MPomarMM  cbmtacr 

Leonard  B.  Lavloa  ^vision  of  Natural 
Gas),  Economic  Regulatory 
Administration.  2000  M  Street  N.W^ 
Room  7106,  R&-55,  Washington.  D.C 
20461,  (202)  653-4286 
James  K.  White  (Assistant  General 
Counsel  for  Natural  Gas  and  Mineral 
Leasing).  Department  of  Eneify.  1000 
Independence  Ave..  S.Wn  Room  5E- 
074,  GC-IS,  Washington.  D.C  20565. 
(202)252-2900 
wip^LmtWTAWY  wfowiation:  On 
March  13, 1079,  Midwestern  filed  an 
application  widi  the  ERA  requesting 
authorization  to  import  up  to  114.0004)00 
Mcf  of  natural  gas  throuffl  October  31, 
1980,  at  a  rote  of  350.000  Mcf  per  day. 
ERA  authorized  the  import  in  an  order   . 
issued  on  August  9. 1979,  in  ERA  Docket 
No.  70-04-NG. 

Subsequently,  TransCanada  Pipelines 
Limited  frransCanada)  informed 
Midwestern  that  it  expected  to  have 
available  from  time  to  time  up  to  000,000 
Mcf  per  day  for  export  On  CKctober  31, 

1979,  Xtidwestem  filed  an  application 
with  the  ERA  to  amend  its  authorization 
to  permit  importation  at  the  higher  daily 
rate.  That  application  was  assigned 
Docket  No.  79-32-NG  and  noticed  in  the 
Federal  Register  on  January  31, 1960  (45 
FR6901). 

On  July  23. 1980.  Midwesterm  filed 
another  application  with  the  ERA 
seeking  to  extend  the  authorization 
granted  earlier  in  Docket  No.  70-04-NG 
for  an  additional  year,  throu^  October 
31, 1961,  but  continuing  the  import 
volume  at  350,000  Mcf  per  day.  ERA 
granted  the  extension  in  Opinion  and 
Order  No.  20,  issued  on  October  16, 

1980.  in  ERA  Docket  No.  80-17-NG. 
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BecauM  no  a(  tion  had  been  taken  by 
ERA  in  ERA  Do  iet  No.  79-32-NC  prior 
to  October  31.  li  ea  Mldwestem's 
application  beci  me  mooL  Now. 
TransCanada  hi  s  again  informed 

it  may  from  time  to 
time  be  able  to  t  xport  up  to  600.000  Mcf 
per  day  and  Mid  Hreitera  haa  filed  the 
instant  applicati  in.  Because  the  issue  is 
essentially  the  « ime  as  that  raised  in 
ERA  Docket  No.  79-32-NG.  we  have 
incorporated  thii  application  into  that 
docket  Persons '  rho  have  petitioned  for 
intervention  in  E  lA  Docket  No.  79-32- 
NG  need  not  file  new  petitions,  but  may 
submit  additions  I  comments  as 
appropriate. 

OTMCR  mromui  knc  The  ERA  invites 
protests  or  addit  onal  petitions  for 
intervention  in  tl  e  proceeding.  Such 
protests  or  petitii  ins  are  to  be  fiied  with 
the  Economic  Re  pilatoiy 
Administration.  Nvlsion  of  Natural  Gas, 
Room  7106,  RG-(  5. 2000  M  Street  N.W.. 
Washington,  O.C  20461,  In  accordance 
with  the  requiren  leota  of  the  rules  of 
practice  and  pro<  edure  (18  CFR  1.8  and 
1.10).  Such  protei  ts  or  petitions  for 
intervention  will  w  accepted  for 
consideration  if  f  led  no  later  than  4:30 
p.m..  on  Februar]  11. 1981. 

Any  person  wi  ihing  to'^Bcome  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hear  ng  which  may  be 
convened  herein  nust  file  a  petition  to 
intervene.  Any  p<  rson  desiring  to  make 
any  protest  with  i  eference  to  the 
application  shoul  1  file  a  protest  with  the 
^lA  in  the  same  nanner  as  indicated 
above  for  petitioi  s  to  intervene.  All 
protests  filed  wit  i  ERA  will  be 
considered  by  it  i  i  determining  the 
appropriate  actio  i  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings. 

A  hearing  will  i  lot  be  held  unless  a 
motion  for  a  hear  ng  is  made  by  any 
party  or  person  si  eking  intervention  and 
is  granted  by  ER/  ,  or  if  the  ERA  on  its 
own  motion  belie  res  that  a  hearing  is 
required.  If  a  heai  ing  is  required,  due 
notice  will  be  giv(  n. 

A  copy  of  Midv  estem's  petition  is 
available  for  insp  sction  and  copying  in 
the  Division  of  Ni  tural  Gas  Docket 
Room.  Room  7108  2000  M  Street  N.W.. 
Washington.  D.C  20461.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  ej  cept  Federal  holidays. 

Issued  in  Wasliinj  ton.  D.C.  on  January  1ft 
1981. 

F.SoottBudi. 

Assistant  Administt  itor. 
Emergency  Kannint  ■ 
Administration. 
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National  DMIItora  and  Chwnical  Corp.; 
Propoaod  RMMcRal  Ordor 

Pursuant  to  10  CFR  205.192(c)  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
National  Distillers  and  Chemical 
Corporation  of  New  Yoric  New  York, 

This  Proposed  Remedial  Order 
charged  National  Distillers  and 
Chemical  Corporation  with  pricing 
violations  in  me  amount  of  ^02.8 
million  in  sales  of  propane,  butane,  and 
natural  gasoline  during  the  time  poiod 
September  1, 1973,  through  August  31. 
1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcement  324  East  11th  Street 
Kansas  City,  Missouri  64108.  On  or 
before  February  11, 1981,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  N.W.. 
Washington.  D.C  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  Qty,  Missouri,  on  the  19th 
day  of  January,  1981. 
WUliam  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

David  H.  Jackson. 

Concurrance  \ 

Chief.  Enforcement  Counsel. 

|F*  Doc  81 -Zaoe  Filed  1-2B-SI:  8:45  ami 
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[ERA  Docket  Na  aO-CERT-^m] 

Public  Sarvica  Elactrlc  and  Gaa  Co; 
Cartification  of  EOglbla  Uaa  of  Natural 
Gaa  To  Diaplaca  Fuel  Oil 

On  December  2. 1980,  Public  Service 
Electric  and  Gas  Company  (Public 
Service).  80  Park  Place,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  eight 
billion  cubic  feet  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  1,200,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  maximum  sulfur) 
and  approximately  32.000  barrels  of  No. 
2  fuel  oil  (0J2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  in  New 
Jersey.  The  eligible  seller  of  the  natural 
gas  is  the  National  Fuel  Gas  Distribution 
Corporation.  10  LaFayette  Square. 


Buffalo.  New  Yoric  14203.  The  gas  will 
be  transported  by  the  Tranacontinental 
Gas  Pipeline  Corporation.  P.O.  Box  1396, 
Houston.  Texas  77001.  Notice  of  that 
application  was  published  in  the  Federal 
Re«lster  (46  FR  86530.  December  31. 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  505  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  4782a  August  16. 1879).  The  ERA  has 
determined  that  Public  SCTvice's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  505.  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  at  the 
ERA.  Division  of  Natural  Gas  Docket 
Room.  Room  7108,  RG-65. 2000  M  Street. 
N.W..  Washington,  D.C  20461,  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingtoa  D.C..  January  1ft 
1981. 

F.ScoUBusfa. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FH  Doc.  BI-2S07  nied  l-S-tt  «4S  WD| 
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National  Potroloum  Council; 
Committoo  on  Emargancy    . 
Praftaradnaa^  Coordinating 
Subconunittae;  Maating 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Change  of  Meeting 
L.ocation.  Notice  was  provided  at  46  FR 
6035.  January  21. 1981.  of  a  meeting  of 
the  Coordinating  Subcommittee  of  the 
Committee  on  Emergency  Preparedness 
of  the  National  Petroleum  Council  to  be 
held  on  Thursday,  January  29, 1981, 
starting  at  9:00  a.m.,  Exxon  Building, 
Room  3920. 800  Bell  Avenue,  Houston, 
Texas.  The  meeting  is  now  scheduled 
for 

•  Thursday.  January  29, 1981,  starting  at  8:30 
a.nL,  DoUey  Madison  Room,  Madison 
Hotel,  ISth  and  M  St  NW.,  Washington 
D.C 


Federal  Register  /  Vol  46.  No,  17  /  Tueaday.  January  27.  MM  /  Notioet 


luued  in  Wathington,  D.C,  January  18. 
1981.       ■ 
F.SoottBiuh. 

Acting  AdminiBtrator,  Economic  Regdatoiy 
Adminialratiott. 

(Fit  Doc  n-HU  PiM  l-36-m:  a^S  ainl 
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[ERA  Docfctt  Na  tl-CERT-OOa] 

American  Cyanamid  Co^  Application 
for  Recermcation  of  the  Uae  of 
Natural  Qaa  To  Olsplaoe  Fuel  01 

On  September  17, 1979,  American 
Cyanamid  Company  (American 
Cyanamid)  Berdan  Avenue.  Wayne. 
New  Jersey  07470,  was  granted  a 
certiflcate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  79-CERT-0B2).  The 
certification  involved  the  purchase  of 
natural  gas  from  Conecuh-Monroe 
Counties  Gas  District  for  use  by 
American  Cyanamid  at  its  acrylic  fiber 
plant  located  in  Pensacola,  Florida.  That 
certificate  expired  on  September  16. 

loea 

American  Cyanamid  did  not  file  an 
application  until  January  IS,  1981,  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Pensacola  Plant  pursuant  to  10  CFR  Part 
595  (44  FR  47a2a  August  16. 1979).  More 
dettdled  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room.  Room  7106.  RG-55.  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  American 
Cyanamid  states  that  the  volume  of 
natural  gas  for  which  it  requests 
recertification  is  up  to  3,000  Mcf  per  day. 
It  is  estimated  that  approximately  20,000 
gallons  (476  barrels)  of  No.  6  fuel  oil 
(0.25  percent  sulfur)  will  be  displaced  at 
the  Pensacola  Plant  per  day.  The  eligible 
seller  of  the  natural  gas  is  Conecuh- 
Monroe  Counties  Gas  District,  P.O.  Box 
310,  Evergreen,  Alabama  36401.  The  gas 
will  be  transported  by  United  Gas  Pipe 
Line  Company,  700  Milam,  P.O.  Box 
1478,  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-55.  2000 


M  Street.  N.W..  Washington.  D.C.  20461 
Attention:  Albert  F.  Bass,  within  ten  (10) 
calender  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  maybe  requested  by  any 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  nich 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary,  ff 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  American  Cyanamid 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington.  D.C..  on  January  21. 
1961. 

F.  Soon  Bush. 

Assistant  Admiaiatrator,  OfpaeofR^latoiy 
Policy,  Economic  Regulatory  AdmiaiMiratiott. 

(FK  One  n-Jn«  nM  !•»«:  S«  aaj 


[ERA  Docket  No.  II-OS-UHQJ 

Boston  Gas  Co.;  Emergency  Import  of 
Liquefied  Natural  Qas  From  Indonesia 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Application  to 
Authorize  the  Emergency  Import  of 
Liquefied  Natural  Gas  fiom  Indonesia. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  16, 1981,  of  an  application  of 
the  Boston  Gas  Company  (Boston  Gas) 
for  authorization  to  import  125,000  cubic 
meters  (M*)  of  liquefied  natural  gas 
(LNG)  from  Indonesia  in  order  to 
alleviate  a  natural  gas  supply  emergency 
brought  about  by  unusuaUy  sustained 
cold  weather  in  Boston  Gas'  service 
area. 

The  application  was  filed  pursuant  to 
Section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  No.  0204-54. 
Comments,  protests  or  petitions  to 
intervene  are  invited. 
dates:  Comments,  protests  or  petitions 
to  intervene  are  to  be  filed  on  or  before 
4:30  p.m.,  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lawrence  A.  DiRicco  (Division  of 


Natural  Gas).  Bcooonic  Regulatory 
Administratiofi.  2000  M  Street  NW.. 
Room  7108.  Waahingtoo.  D.C  20161. 
Telephone  (202)  653-3220. 
James  K.  White  (Acting  AesUtant 
General  Counsel  for  Natural  Gas  and 
Mineral  Leasing).  1000  Independence 
Ave.  SW..  Forrestal  Bkign  Room  5&- 
064,  Washington.  D.C  205S5. 
Telephone  (202)  2S2-200a 
aumaMBNTAiiv  infowmatkni:  In  its 
epplicetion  end  supplementary 
infonnation  also  filed.  Boston  Ces  seeks 
ERA  authorization  for  a  one-time 
importation  of  125.000  cubic  meters  (M*) 
of  LNG  (the  equivalent  of  approximately 
2.7  billion  cubic  feet  of  natural  gas)  fiom 
Perusahaan  Pertambangan  Dan  Bumi 
Negara  (Pertamina).  the  Indonesian 
national  oil  and  gas  company.  The  LNG 
would  be  used  to  replenish  Boston  Gas' 
inventory  of  LNG  which  it  claims  is  now 
neariy  exhausted  and  to  replace 
approximately  (KMXn  M*  of  LNG  already 
borrowed  on  an  emergency  basis  from 
the  Southern  Energy  Company's  Elba 
Island.  Georgia  fadlity. 

The  LNG  is  expected  to  be  lifted  at 
the  Badak-PeHamina  LNG  facility 
between  February  8  and  Februeiy  10. 
1961,  and  transported  by  the  US.  flag 
vessel  £/  Paso  Southern.  The  transit 
time  to  ttie  U.S.  will  be  epproxlmately 
thirty  days.  Boston  Gas  has  already 
chartered  the  vessel  for  sixty  days  at  an 
approximate  costof  $74,000  per  day  plus 
operation  costs. 

Boston  Gas  has  contracted  with 
Pertamina  to  pay  $6.13  per  million  Btu 
(KfMBtu)  of  LNG.  Lo.b.  Indonesia. 
Boston  Gas  states  that  the  sales  price  is 
a  negotiated  price  based  on  the  prices 
paid  by  Japan  for  Indonesian  LNG  under 
long-term  contracts.  The  LNG  proposed 
to  be  imported  originally  was  scheduled 
to  be  shipped  to  Japan.  Boston  Gas 
estimates  the  unit  cost  of  transportation 
to  be  between  $3.25  and  $3.50  per 
MMBtu  and  the  landed  price  to  be 
between  $9.38  and  $9.63  per  MMBtu. 
U.S.  tenninalling  costs  have  not  yet 
been  determined. 

Boston  Gas  states  that  this  winter  has 
been  the  coldest  winter  in  history  in  its 
service  area  and  considerably  colder 
than  its  design  year  (a  tvinter  period  as 
cold  as  the  coldest  winter  experienced 
in  the  last  seventeen  years).  As  a  result. 
Boston  Gas  has  been  forced  to  rely  to  an 
extraordinary  degree  on  its  inventories 
of  LNG,  which  are  now  nearly 
exhausted. 

Boston  Gas  states  further  that 
replacement  volumes  of  LNG  from 
Algeria  whidi  ordinarily  might  have 
averted  a  supply  emergency  have  been 
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cut  off  due  to  M'  era  storm  damage  to 
the  harbor  facilii  iea  in  Arzew,  Algeria, 
which  occurred  (  n  December  28,  I960. 
Boston  Gas  also  itates  that  it  does  not 
know  when  the  i  Llgerian  LNG  facilities 
will  become  full;  operational  again. 
However,  it  appi  ars  that  a  shipment  of 
approximately  0  lOOO  M*.  already  in 
storage,  of  whicl  Boston  Gas  will 
receive  approxin  ately  00,000  M*,  will 
depart  from  Algc  ria  on  January  24, 1981. 
Because  of  the  extraordinary  nature  of 
the  request,  ERA  is  seeking  comment 
specifically  on  w  lether  the  need  for  this 
import  is  sufficie  itly  great  to  warrant 
approval  of  a  lai  ded  price  for  the  LNG 
far  in  excess  of  t  lat  which  ERA  would 
likely  approve  fo  *  long-term  LNG  or 
pipeline  natural  i  as  imports  in  non- 
emergency circui  istances.  In  particular 
we  note  that  the  J4G  is  not  scheduled 
to  arrive  prior  to  mid-March  1981,  and  it 
now  appears  tha  some  LNG  volumes 
will  be  arriving  ii  Boston  in  February.  In 
order  to  respond  to  Boston  Gas'  request 
for  expeditious  ti  satment  of  their 
application,  we  a  -e  limiting  the  comment 
period,  which  wil  end  on  close  of 


business  January 


3a  1981. 


Other  Infonnatioi  I 

The  ERA  invite  i  protests  or  petitions 
for  intervention  L  i  the  proceeding.  Such 
protests  or  petitic  ns  are  to  be  filed  with 
the  Economic  Re)  ulatory 
Administration,  I  oom  7108,  RG-55,  2000 
M  Street  NW.,  W  ishington,  D.C  20461, 
in  accordance  wi  h  the  requirements  of 
the  applicable  rums  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  Protests 
or  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.ia.,  January  30, 1981. 

Any  person  wit  ling  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hear  ng  therein  must  file  a 
petition  to  intervc  ae.  Protests  filed  with 
the  ERA  will  be  c  msidered  in 
determining  the  a  ipropriate  action  to  be 
taken,  but  will  no  serve  to  make 
protestants  partie  i  to  the  proceeding. 

A  hearing  will  i  ot  be  held  unless  a 
motion  for  a  hear  ng  is  made  by  any 
party  and  is  grant  id  by  ERA.  or  if  die 
ERA  on  its  own  n  otion  believes  that 
hearing  is  requlrei  I.  A  party  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  wil  advance  the 
proceeding.  If  a  h(  aring  is  ordered,  due 
notice  will  be  give  n  to  the  parties. 

A  copy  of  Bostc  n  Gas'  application  is 
available  for  publ  c  inspection  and 
copying  in  Room  \  108,  2000  M  Street 

D.C  20461,  between 
the  hours  of  8.-00  a  m.  and  4:30  p.m., 
Monday  through  ^day,  except  Federal 
holidays. 


iMued  in  Washington,  D.C  on  January  23. 
1981. 

Barioo  R.  House. 

Acting  AdmlniBtntor,  Economic  Regulatory 
Adminiatration. 

PH  Doc  M-nn  FIM  l-JB-tU  MS  M| 


[ERA  Caae  Na  55023-9083-01-12 1 
55023-9053-02-12;  Docket  Na  ERA-FC-79- 
001] 

Modification  Of  Orcter  IMUMI  Undw 
ttM  Povvorplant  and  Industrial  FiMl  Um 
Act  of  1978 

AOfNCv:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Modification  of  Order  Issued 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  197& 

On  December  19, 1980  the  Economic 
Regulatory  Administratioi^  (ERA)  of  the 
Department  of  Energy  (DOE)  published 
notice  in  the  Federal  Regbter  (45  FR 
83651)  tiiat  Anheuser-Busch, 
Incorporated  (Anheuser-Busch)  had 
petitioned  for  a  modification  to  an  order 
issued  to  Anheuser-Busch  on  December 
14, 1979  granting  permanent  exemptions 
from  the  prohibitions  of  Titie  n  of  tiie 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  tiie  Act)  (42  U.S.C  8301 
et  seq.)  so  as  to  permit  Anheuser-Busch 
to  operate  on  either  natural  gas  or 
petroleum  in  two  boilen  being  installed 
at  their  Los  Angeles,  Calfomia  brewery. 

Publication  of  the  notice  in  the 
Federal  Rei^ster  commenced  a  14-day 
public  comment  period  which  ended 
January  2, 1981.  No  comments  were 
received.  ERA  therefore  modifies  Term 
and  Condition  15  to  the  Order  issued 
December  14, 1979  to  read  as  follows: 

15.  In  addition  to  the  above 
conditions,  the  Company  has  volimtarily 
agreed  to  consider  and  study  the 
technical  and  economic  feasibility  of  the 
installation  of  a  solar  energy  system  for 
hot  water  and  heating  and  cooling  at 
either  the  present  administrative 
building  at  the  Los  Angeles  brewery  or  a 
new  hospitality  center  should  Anheuser- 
Busch  decide  to  build  such  a  facility  at 
the  Los  Angeles  brewery.  The  Company 
shall  notify  ERA  of  tiie  results  of  its 
study  and  of  its  decision  to  build  or 
abandon  the  project. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street. 
NW.,  Room  3128.  Washington,  D.C. 
20461.  Phone  (202)  653^265. 


Issued  in  Washingtoa  D.C  on  Januaiy  !& 
ten. 

Robert  L.  Dtvlae. 

A$9i»tantAdmiiUBtnior,  (^fioeofFuah 
Convenion.  Economic  Regulatory 
Adminiatration. 

(FK  Doo.  n-«U  PUad  1-».«1;  MS  mM 


(Doelcet  Na  ERA-R-OCMO) 

Voluntary  Ouldalna  for  tlwMaatar 
Hataring  Standard  Undariha  PuMte 
Utnty  Ragulatory  PoMaa  Act  of  197t 

AOaNCv:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Cancellation  of  Public 
Hearing. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  cancellation  of  the  public  hearing  on 
the  "Proposed  Voluntary  Guideline  for 
the  Master  Metering  Standard  under  the 
PubUc  Utility  Regulatory  PoUdes  Act  of 
1978"  (45  FR  84030,  December  23. 1960) 
scheduled  for  9:30  AM  on  January  27, 
1981  in  Room  2106, 2000  M  St.,  N.W., 
Washington.  D.C  20461. 

FOR  FURTNCR  RffORMATION  CONTACT: 

Stephen  S.  Skjei.  Division  of  Rates  and 
Energy  Management.  Office  of  Utility 
Systems,  Economic  Regidatory 
Administration.  2000  M  Street.  N.W.. 
Room  4016  D,  Department  of  Energy. 
Washington.  D.C  20461,  telephone 
(202)653-^913 

Jack  C  Vandenbetg,  Office  of  Public 
Information.  Economic  Regidatory 
Administi-ation.  2000  M  Street,  N.W„ 
Room  B-110.  Department  of  Eneigy. 
Washington.  D.C  20461.  telephone 
(202)653-4055 

Arthur  Perry  ftvder,  Office  of  General 
Counsel.  1000  Independence  Avenue. , 
S.W..  Room  lE-256.  Department  of 
Energy,  Washington.  D.C.  20585.  ■ 
telephone  (202)  252-0516 

Cyntiiia  Ford.  Office  of  Public  Hearings 
Management.  Economic  Regulatory 
Administration.  2000  M  Sti«et.  N.W., 
Room  6-210,  Department  of  Eneigy, 
Washington.  D.C  20461,  telephone 
(202)653-3971 

Isaued  at  Washingtoa  D.C  on  January  21, 
1981. 

Howaid  F.  Peny, 

Acting  Assistant  Adminiatrator  for  Utility 
Systems,  Economic  Regulatory 
Adminiatration. 

[FR  Doc.  n-SOSS  FIM  l-as-au  8:45  unl 
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(Decfcst  Na  ERA-FC-79-04;  OFC  C«M  Na 
6«001-906«-21-77;  68001-906S-22-77) 


OFC< 


INO. 


unlNo. 


Wabash  Power  Equipment  Co.; 
Classification 

AOCNCY:  Economic  Regulatory 
Administralion,  Department  of  Energy. 

action:  Notice  of  ClassiHcation — 
Wabash  Power  Equipment  Company. 

•UMMARY:  On  November  29. 1979,  the 
Economic  Regulatory  Administration 
(ERA)  published  notice  in  the  Federal 
Re^er  (44  FR  68508)  of  Waba&h  Power 
Equipment  Company's  (Wabash)  filing 
of  requests  for  classification  as  existing 
faciliUties  of  seven  major  fuel  burning 
installations  (MFBrs)  pursuant  to 
Section  515.10  of  the  Revised  Interim 
Rules  to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  Issued  by  ERA  on. 
March  IS.  1979  (44  FR  17464.  March  21. 
1979)  (Revised  Lnterim  Rule),  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  (FUA  or 
the  Act).  On  April  3. 1980  (45  FR  24223. 
April  8, 1980)),  ERA  determined  that  five 
of  those  MFBI's.  numbers  25507,  520.  522. 
523.  22505.  should  be  classified  as 
existing  facilitites  pursuant  to  Section 
515.12(c)  of  its  Final  Rule  governing 
transitional  facilitites  (44  ¥R  60690. 
October  19. 1979)  (Final  Rule). 

Pursuant  to  §  515.13(a)  of  the  Final 
Rule,  ERA  has  now  determined  that  the 
two  remaining  Wabash  MFBI's,  numbers 
78221  and  78222.  are  existing  facilitites 
and  are  therefore  subject  to  the 
provisions  of  Title  III  of  the  A.cl. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1979,  Wabash  requested  that  E^A 
classify  as  existing,  under  the  authority 
of  its  Revised  Interim  Rule  governing 
transitional  facilitities.  seven  package 
boilers  designed  to  bum  oil  and /or 
natural  gas.  Notice  of  Wabash's  filing  of 
the  requests  for  classification  was 
published  in  the  Federal  Register  on 
November  29, 1979,  at  44  FR  68508.  The 
public  comment  period  providpd  in  the 
notice  expired  on  Dncemhcr  26, 1979.  No 
comments  were  received. 

On  April  3, 1980,  ERA  issued  a 
determination  that  five  of  Wabash's 
MP'SI's  noticed  in  the  November  29, 1979 
Federal  Register  qualified  for  automatic 
classification  as  existing  installations 
pursuant  to  Section  515.12^:)  of  ERA'S 
Final  Rule  governing  transitional 
facilities.  The  two  remaining  MFBI's 
which  are  the  subject  of  this  notice  are 
as  follows: 


68001 -S06B-21 -77.. 
6S001-S06fr^22-77.. 


78Z22 


Wabash  has  established  its  eligibility  to 
request  classification  of  units  niunbers 

78221  and  78222  by  satisfactorily 
demonstrating,  pursuant  to  Section 
515.10  of  ERA'S  Revised  Interim  Rule 
that  it  had  executed  a  contract  for  the 
construction  or  acquisition  of  such  units 
prior  to  November  9. 1878.  Wabash 
claims  that  these  units  should  be 
classified  as  existing  pursuant  to 

S  515.13(a)  of  ERA'S  Rnal  Rule,  on  the 
basis  that  its  cancellation,  rescheduling, 
or  modification  of  the  two  units  as  of 
November  9, 1978  would  result  in  a 
substantial  financial  penalty. 
Specifically,  Wabash  claims  that  . 
charges  incurred  as  a  result  of 
cancellation  of  its  contracts  for  the 
subject  boilers  as  of  November  9, 1978 
would,  in  each  case,  qualify  under  the  25 
percent  test  set  forth  in  S  515.13(a)  of  the 
Final  Rule. 

Based  upon  its  review  of  Wabash's 
request,  together  with  Wabash's 
supplementary  filings  of  May  19.  June 
11,  and  November  3, 1980,  ERA  has  now 
determined  that  Wabash's 
nonrecoverable  outlays  for  the 
cancellation  of  units  numbers  78211  and 

78222  as  of  November  9, 1978,  would,  in 
each  case,  exceed  25  percent  of  its  total 
projected  project  costs  for  those  units. 
Accordingly,  Wabash's  unit  numbers 
78221  and  78222  are  classified  as 
existing  facilitites  pursuant  to 

S  515.13(a)  of  ERA'S  Final  Rule,  and  are 
therefore  subject  to  the  provisions  of 
Title  III  of  the  Act. 

FOR  FURTMER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager.  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
2000  M  Street.  NW..  Room  3128, 
Washington.  D.C.  20461,  Phone  (202) 
653-4265 
Allan  J.  Stein.  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  eB-178. 1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585.  Phone  (202) 
252-2«67 

The  public  files  (OFC  Case  Numbers 
68001-3068-21-77  and  22-77)  containing 
documents  on  these  proceedings  are 
iivallable  for  inspection  upon  request  at: 
Economic  Regulatory  Administration, 
Room  B-UO.  2000  M  Street,  NW., 
Wa.shington,  D.C,  Monday  through 
Friday.  8.-t»  a.m.-4:30  p.m. 


Issued  in  Wuhington.  D.C  on  January  10, 
1981. 
Robert  L  Davias, 

'A*'ittant  Administrator.  Office  ofFuek 
Conversion.  Economic  Regulatory 
Administration. 

(FK  Doc  ei-Wld  Fllad  l-S-m.  MS  mn,\ 

sauNQ  oooe  •4m-«i-« 


Federal  Energy  Regulatory 
Commlaalon 

IDocfcetNo.OPM-1ie| 

U8Q8  New  Mexico  Section  lOt 
DetemiiiMrtion  Amoco  ProoucHon  Co., 
L  C.  KeHy  No.  1  Wei  FERC  Control  Na 
JDSO-1 1312;  Ranollee  of  Roqueet  for 
WKIidnNMl  of  Wei  Catogory 

19.1M1 


Take  notice  that  on  August  7, 1980.  the 
United  States  Geological  Survey. 
Albuquerque,  New  Mexico  (USGS) 
filed  '  with  the  Federal  Enei^y 
Regulatory  Commission  (Commission)  a 
request  to  vrithdraw  its  determination 
that  the  Amoco  Production  Company 
(Amoco)  L  C.  KeUy  No.  1  Well  qualified 
as  a  stripper  well  pursuant  to  section 
108  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301,  et  seq.  The 
determination  of  eligibility  for  the 
subject  well  became  final  by  operation 
of  I  27SJ201  of  the  Commission's 
regulations  on  February  16, 1980,  prior  to 
the  date  on  which  the  USGS  filed  its 
request  for  withdrawal  of  its 
determination  of  eligibility. 

In  its  request  to  withdraw  its 
detemUnation  of  eligibility,  the  USGS 
states  that  due  to  an  administrative 
oversight  on  December  5. 1979.  USGS 
issued  a  preliminary  determination  and 
on  December  5. 1979,  a  final 
determination  that  the  L.C.  Kelly  No.  1 
Well  qualified  for  section  108  treatment 
was  Issued. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register,  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  malce  the 
proteslant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


'  Tlie  requeit  to  withdraw  ihe  well  catcgoiy 
determinulioa  waf  improperly  Tiled  with  Ihe  Otftce 
of  Pipeline  and  Producer  Regulslion.  Division  of 
NGPA  CompUance  oa  Aiiftual  7. 1979  instead  of  the 
OfDfx  of  the  Secretary.  For  poipoaca  tt  thta  oolioe 
Ihe  fiting  date  will  lie  trealed  as  Anguat  7.  ISSa 


8652 


Federal  Regbter  /  Vol.  46.  No.  17  /  Tuesday.  Januaiy  27.  1961  /  Notices 


party  In  any  heaang  must  file  a  petition 
to  intervene  In  ai  cordance  with  the 
Commission's  Riies. 
Loia  D.  CadwD, 
Acting  Secretary. 

(PR  Doc.  n-Wtt  rWmi  l-it-M;  MS  am) 

MLLMO  coot  stae-w  M 


(DockM  Na  ERS1-P07-000] 

Kansas  Qas  *  El4ctric  Co.;  Propoaed 
Tariff  Change 

January  IS,  IMl. 
The  filing  Com]  >any  submits  the 


following: 

Take  notice  thfJt 
Electric  Company 
tendered  for  filinj 


its  FPC  Electric  S  irvice  Tariff  No.  115. 
The  proposed  An  sudatory  Agreement 
changes  the  minii  lum  and  maximum 
amounts  of  powei , 


Agreement  is 

the  present  demands 


The  Amendatoi  ^ 
necessary  becaus  \ 
are  being  exceede  1 

Copies  of  this  fi  ing  were  served  upon 
the  City  of  La  Hai  le,  Kansas. 

Any  person  des  ring  to  be  heard  or  to 
protest  said  Hling  ihould  file  a  petition 
to  intervene  or  pn  test  with  the  Federal ' 


Energy  Regulator) 


North  Capitol  Stre  et.  N.E..  Washington. 
D.C.  20426,  in  acc(  rdance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Pr  icedure  (18  CFR  1.8, 
1.10).  AH  such  peti  tions  or  protests 


should  be  filed  on 


or  before  February  4, 


1981.  I^rotests  will  be  considered  by  the 
Commission  in  del  ermining  the 


appropriate  actior 
not  serve  to  make 
the  proceeding.  Ar 


to  be  taken,  but  will 
)rotestants  parties  to 
y  person  wishing  to 


(FR  Uix.  m-2B32  Filed  1 
WUJNQ  COOE  •410-aB-a 


(Docket  Na  ER81-2 1 


Kansas  Gas  A I 
Tariff  Ctuinge 


January  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  thatlCansas 
Electric  Company  9 n 
Y^     tendered  for  filing 

its  FPC  Electric  Se^ice 
The  proposed  Ame  ndatory 
changes  the  minimfim 
amounts  of  power. 


Kansas  Gas  and 
on  January  5, 1981, 
a  proposed  change  in 


Commission,  825 


become  a  party  mi  st  file  a  petition  to 
intervene.  Copies  i  if  this  filing  are  on  file 
with  the  Commissi  an  and  are  available 
for  pubhc  inspecti(  in. 
Loia  D.  Caaheli. 
Acting  Secretary. 


»  SI:  8:45  ami 


1-0001 


Ele(  ttric  Co.;  Proposed 


Gas  and 
January  8, 1981, 
proposed  change  in 
Tariff  No.  135. 
Agreement 
and  maximum 


The  Amendatory  Agreement  is 
necessary  because  the  present  demands 
are  being  exceeded. 

Copies  of  this  filing  were  served  upon 
the  City  of  Oxford.  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.IOJ.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  6. 1081.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaaheU. 
Acting  Secretary. 

(FR  Doc  n-ata  FIM  l-a-ai;  fc4S  am] 


[Docket  Na  ER81-212-0001 

Kansas  Power  A  Light  Co.;  Notice  of 
niing 

January  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Kansas  Power 
and  Light  Company  (KPL).  on  January  9, 
1981,  tendered  for  filing  a  Service 
Schedule  G — Participation  Power 
Service  Agreement  executed  with 
Missouri  Pubhc  Service  Company  dated 
September  17. 1980.  Included  with  the 
filing  was  a  Certificate  of  Concurrence 
of  Missouri  Public  Service  Company 
assenting  to  and  concurring  in  the  filed 
rate  schedule. 

KPL  requests  an  effective  date  of 
September  17, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

LabD.CaaML 

Acting  Secretory. 

(FR  Doc  ai-aaa*  PiMi-^a-Bii  ms  aa) 


Application  for 


[Docket  Na  REtO-7t] 

Kentucky  UtlMleeCo^ 
Exemption 

January  16,  IBBl. 

Take  notice  that  Kentucky  Utilities 
Company  (KU).  on  August  la  198a  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act  Order  48  (44  FR  58687.  October  11, 
1979).  Exemption  is  sought  firom  the 
requirements  to  file  as  to  its  Tennessee 
retail  Jurisdiction,  on  or  before  June  30. 
1982,  certain  jurisdictional  load  data 
pertaining  to  its  cost  of  providing 
electric  service  as  specified  in  Section 
2go.401(b). 

On  September  la  1980  the 
Commission  received  comments  from 
the  Tennessee  Public  Service 
Commission  supporting  this  application. 

Also.  On  August  18. 1980.  in  a 
separate  application,  KU  sought 
authorization  to  use  an  alternate  plan 
for  collecting  load  data  that  would  rely 
partially  on  estimated  data  for  the  June 
1982  filing  instead  of  the  required 
metered  data,  but  would  provide  more 
extensive  data  than  required  by  the 
Commission  for  all  subsequent  filings. 
In  Its  application  for  exemption,  KU 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons.  Section  290.404(g)(1)  requires 
KU  to  develop  data  for  its  large  rate 
classes  for  the  June  1982  filing  on  a 
sample  metering  basis.  KU  proposes  to 
go  beyond  this  requirement  and  provide 
load  data  based  on  sample  metering  for 
certain  subclasses  within  its  large  rate 
classes  and  for  certain  small  rate 
classes.  KU  seeks  to  conduct  its  load 
research  in  three  phases  over  a  four- 
year  period  using  a  rotating  plan.  Under 
this  program,  KU  would  provide 
estimated  data  for  a  portion  of  its  large 
rate  classes  in  its  June  1982  filing.  KU 
supports  its  application  on  the  grounds 
that  its  proposed  metering  program 
would  provide  more  reliable  information 
for  cost  studies,  rate  design,  and  rate 
support  purposes  and  that  research  over 
a  foiu--year  period  will  reduce  the  costs 
of  the  program. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
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ConunlMion  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  conunents  on  the  application  for 
exemption  must  file  such  information 
«vith  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20420.  on  or 
before  March  13, 1981.  Within  that  45- 
day  day  period  such  person  must  also 
serve  a  cppy  of  such  comments  on  KU, 
addressed  to:  Kentucky  Utilities 
Company,  Attention:  Mr.  J.  W.  Bradley. 
Vice  President  Rates  and  Contracts.  1 
Quality  Street.  Lexington.  Kentucky 
40507. 

LobD.CathdL 
Acting  Secretary. 

IFR  Doc  n-»U  RM  l-ia-n:  S:4t  un| 


[Docket  No.  ER81-20S-000] 

Maine  Electric  Power  Co^  Filing 

lanuary  16, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  24, 1980 
Maine  Electric  Company,  Inc.  (Maine 
Electric)  tendered  for  filing  an  executed 
Amendment  to  the  Unit  Participation 
Agreement,  dated  November  15, 1971, 
between  Maine  Electric  and  The  New 
Brunswick  Electric  Powt  Commission. 
The  Unit  Participation  /vgreement 
appears  as  an  Exhibit  to  the  Power 
Purchase  and  Transmission  Agreement, 
dated  December  3, 1971,  between  Maine 
Electric  Power  Company,  Inc.,  and  New 
England  Power  Company,  Northeast 
Utilities,  Boston  Edison  Company, 
Public  Service  Co.  of  New  Hampshire, 
Central  Maine  Power  Company, 
Vermont  Electric  Power  Company, 
Montaup  Electric  Company,  Bangor 
Hydro-Electric  Company,  Newport 
Electric  Corporation,  Maine  Public 
Service  Company,  Fitchburg  Gas  & 
Electric  Light  Company,  Eastern  Maine 
Electric  Cooperative,  Inc.,  Union  River 
Electric  Cooperative,  Inc.,  Peabody 
Municipal  Light  Plant,  Danvers  Electric 
Department,  Shrewsbury  Municipal 
Light  Plant,  Wakefield  Municipal  Light 
Department,  Middleton  Electric  Light 
Department  and  Boylston  Municipal 
Light  Department. 

The  Amendment,  which  has  an 
elective  date  of  January  1, 1981.  reduces 
the  entitlement  for  electric  power 
generated  in  Canada  under  the  Unit 
Participation  Agreement  from  400 
megawatts  to  133  megawatts;  it  arises  in 
the  context  of  a  reduction  in  the 
Canadian  subsidy  of  oil  used  to  generate 
energy  for  export  to  the  United  States. 
The  termination  date  is  also  changed 


from  October  1980,  to  October  1985.  or 
earUer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CPR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection.  * 

LobaCadMll 
Acting  Secretary. 

(PR  Doc  M-ms  PlM  1-«B-n:  MS  ami 


[Proiect  No.  3525-0001 

Meeere.  Edward  8.  Cruz  and  WRUam  L 
Beavere;  Application  for  Preliminary 
Permit 

January  14, 1981. 

Take  notice  that  Messrs.  Edward  S. 
Cruz  and  William  L  Beaver  (Applicant) 
filed  on  October  6, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825(r)]  for  proposed  Project  No.  3525  to 
be  known  as  Cottonwood  Canyon  and 
Lone  Tree  Creek  Project  located  on 
Cottonwood  Canyon  and  Lone  Tree 
Creek  in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Edward  S.  Cruz  and  William  L  Beaver, 
Route  4  Box  15,  Bishop,  California  93514. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  a  penstock  and 
powerhouse  with  a  total  installed 
capacity  of  800  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.850.000  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  Southern 
California  Edison  Company  or  another 
local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  studies  to  be 


performed  under  the  preliminary  permit 
would  indude  eoonomic  analjraia. 
preliminary  engineering  plana,  and  a 
study  of  envlroiunental  impacts.  Based 
on  the  results  of  the  studies,  An>licant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  prepare  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  165.000. 

Purpose  of  Preliminay  Permit— -K 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
indusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agendes  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
fit)m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spedfied  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  but  a  peraa  n  who  merely  Hies  a 
protest  or  coinm(  nts  does  not  become  a 
party  to  the  proc  »eding.  To  become  a 
party,  or  to  partii  lipate  in  any  hearing,  a 
person  must  file  i  petition  to  intervene 
in  accordance  w  th  the  Commission's 
Rules.  Any  comn  ents,  protests,  or 
petition  to  interv  me  must  be  received 
on  or  before  Mar  :h  23, 1981. 

Filing  and  Sen  ice  of  Responsive 
Documents — An;  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  in  ervene  must  bear  in  all 
ca^jital  letters  th(  title  "COMMENTS", 
NOTICE  OF  INT  JNT  TO  FILE 
COMPETING  AI  PUCATION", 
"COMPETING  A  JPUCATION ". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  ai  applicable.  Any  of 
these  filings  mds'  also  state  that  it  is 
made  in  responsi  to  this  notice  of 
application  for  pi  eliminary  permit  for 
Project  No.  3525.  fimy  comments,  notices 
of  intent  compet  ng  applications, 
protests,  or  petit!  ms  to  intervene  must 
be  filed  by  provi(  ing  the  original  and 
those  copies  reqi  ired  by  the 
Commission's  rej  ulations  to:  Kenneth  F. 
Plumb,  Secretary  Federal  Energy 
Regulatory  Coms  ission,  825  North 
Capitol  Street,  N.  L,  Washington,  D.C. 
20426.  An  additic  nal  copy  must  be  sent 
to:  Fred  E.  Spring  a.  Chief,  Applications 
Branch,  Division  >f  Hydropower 
Licensing,  Federa  Energy  Regulatory 
Commission,  Roo  tn  208.  400  First  Street. 
N.W.,  Washingto  i.  D.C.  20426.  A  copy  of 
any  notice  of  inte  nt,  competing 
application,  or  pe  dtion  to  intervene  must 
also  be  servjed  up  on  each  representative 
of  the  Applicant  i  pecified  in  the  Rrst 
paragraph  of  thislnotice. 
Kennatli  F.  Huinb, 
Secretary. 

|FR  Doc  n-2B7  rOud  l-^-H:  §M  ami 


(Docket  No.  ERB1-  M4-000] 
Mid-Continent  P(  iwer  Pool;  HIIng 


January  16, 1981 

Take  notice  ths  t 
Mid-Continent  Po  wer 
Rendered  for  filinj 
the  MAPP  Agreement 
an  effective  date 

MAPP  states  thkt 
behalf  of  the  folic  wing 
jurisdictional  par  ies 
Agreement: 

Interstate  Pow^ 

Iowa  Electric 
Company. 

lowa-Ulinois 
Company. 

Iowa  Power  an  1 

Iowa  Public  Sei  vice 


on  January  9, 1981, 

Pool  (MAPP) 
Amendment  No.  12  of 

MAPP  requests 
>f  May  1. 1981. 
the  filing  is  on 
who  are 
of  the  subject 


Company, 
and  Power 


Lght 


Gi  18  and  Electric 


Light  Company. 
Company. 


Iowa  Southern  Utilities  Company. 

Lake  Superior  District  PoweV 
Company. 

Minnesota  Power  and  Light  Company. 

Montana-Dakota  Utilities  Company. 

Northern  States  Power  Company 
(Minnesota). 

Northwestern  Public  Service 
Company. 

Otter  Tail  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FK  Doc  m-2838  Filed  1-»-«:  ft45  ■m) 
BILUNO  CODE  •4S0-S5-M 


[Docket  No.  ER81-20»-000] 

Montana  Power  Co.;  Filing 

January  15, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  7, 1981. 
the  Montana  Power  Company  tendered 
for  filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6, 
1977,  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M-1 
during  July,  1980,  along  writh  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  4, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


CommiMion  and  are  available  for  public 

inspection. 

Lois  a  CaaheO. 

Acting  Secretary. 

|FK  Doc  n-M»  PIM  l-a-m  Mi  anl 


(Dockot  He.  RPtO-107,  •(  aL] 

Natural  Qas  Pipe  Une  Company  of 
America;  Infonnal  Technical  and 
Settlement  Conf  erencet 

January  16, 1981. 

Take  notice  that  on  February  3, 1981, 
at  10:00  a.m.,  there  will  be  an  informal 
technical  conference  in  the  above- 
captioned  proceeding.  All  interested 
persons  are  invited  to  attend  this 
conference.  The  meeting  place  for  thia 
conference  will  be  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.Q  20426. 

Take  notice  also  that  on  February  4, 
1981,  at  10:00  a.m.,  there  will  be  an 
informal  settlement  conference  in  the 
above-captioned  matter.  All  interested 
persons  are  invited  to  attend  this 
conference.  The  meeting  place  for  this 
conference  will  be  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  vrill  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at  . 
the  conference. 
Lois  D.  CasheU. 
Acting  Secretary. 

|FR  Doc  n-ZBW  Filed  l-2S-n:  a-45  an) 
BtlXINQ  CODE  •4fD-S5-ai 


[Docket  Na  RA81-43-000] 

Navajo  Refining  Co.;  RHng  of  Petition 
for  Review  Under  42  U.S.C.  7194 

Issued:  January  15. 1981. 

Take  notice  that  Navajo  Refining 
Company  on  January  12, 1981,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
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participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  fUe  a  notice  of  participation 
on  or  before  January  30. 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  30, 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Biergy  through  John 
McKenna.  Office  of  General  Coiuisel, 
Departmant  of  Energy.  Room  OH-025. 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  N.E.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary.  • 

IFH  Doc  n-ZS41  Filed  1-26-81:  B;4fi  am) 
MUJNQ  COOC  •4M-W-H 


[Dockets  N«.  ER80-66, 67, 68,  and  220] 
New  England  Power  Co.;  Filing 

January  16, 1981. 

The  filing  party  submits  the  following: 

Take  notice  that  on  January  9, 1981. 
New  England  Power  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
November  26. 1980  in  the  above 
referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  wholesale  customers 
and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  on  or 
before  February  9, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  n-tM2  Piled  1-20-81:  8:45  ami 
BUXmO  COOC  •4S0-SS-M 


{ Docket  Not.  ER81-59-000  and  ER81-60- 
000] 

Niagara  Mohawk  Power  Corp^  FHing 

January  16, 1981. 

Ilie  filing  company  submits  the 
following: 

Take  notice  that  on  January  2. 1981. 
Niagara  Mohawk  Power  Corporation 
submitted  for  filing  a  refund  compliance 
report  in  the  above-reference 
proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
New  York  and  the  Green  Mountain 
Power  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  on  or 
before  February  9, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caabell. 
Acting  Secretary. 

\n.  Doc  n-MU  nM  l-a*-B1:  %:«  ami 
ailjUtM  CODE  S4W-SS-H 


[Docket  No.  8T81-106-000] 

Prbducer'a  Gaa  Co^  Application  for 
Approval  of  Rates 

January  IS,  1981. 

Take  notice  that  on  December  12, 
1980,  Producer's  Gas  Company 
(Applicant).  4925  Greenville  Avenue. 
Dallas.  Texas  75206,  filed  in  Docket  No. 
ST81-106-000  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
approval  of  rates  charged  for 
transporting  natural  gas  for  EI  Paso 
Natural  Gas  Company  (El  Paso),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  and  El  Paso 
have  entered  into  an  agreement  dated 
December  2. 1980.  whereby  Applicant 
agreed  to  provide  a  transportation 
service  for  El  Paso  for  a  two-year  period 
and  for  a  larger  term  thereafter  subject 
to  applicable  Commission  Regulations. 
Applicant  further  states  that  gas  from 


various  wells  in  western  Oklahoma 
attributable  to  the  interest  of  El  Paso  at 
a  delivery  point  between  Applicant  and 
Natural  Gas  Pipeline  Company  of 
America  located  in  Grady  County. 
Oklahoma,  and  redelivered  to  El  Paso  at 
a  point  of  interconnection  in  Washita 
County.  Oklahoma. 

Applicant  anticipates  that  it  would 
initially  transport  approximately  35,000 
Mcf  per  day  on  behalf  of  El  Paso,  with  a 
projected  total  of  10.950.000  Mcf  being 
delivered  during  the  first  year  of  the 
agreement  Applicant  proposes  a  base 
transportation  charge  of  34.S  cents  per 
Mcf  as  a  fair  and  equitable  rate  for  the 
service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  5. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commiaekm  wfO 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bet  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  biecome  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
CoDunission's  Rules. 
LotoD-CadwIi. 
Acting  Secretary. 

IFltDoc  n-JM7  PUad  1-J8-81:  »«•  aai 


[Docket  Noa.  AR81-2.  et  aLI 

Southam  Natural  Om  Co,  •!  at;  FMng 
of  npalina  Rafund  Raporta  and 
Refund  Plana 

January  IS.  1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  «vith  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C  20428.  on  or 
before  January  sa  1961.  Copies  of  the 
respective  filings  are  on  file  with  the 
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Federal  Energy  Ffegulatory 
Commission 
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American  Hydro 
Application  for 


>ower  Co^ 
P  eliminary  Permit 


•  wi 


January  14, 1981, 

Take  notice  tha 
Power  Company  , 
November  10, 198( 
preliminary  permi 
Federal  Power 
625(r]]  for  propos^ 
be  known  as  the 
located  on  Middle 
County,  Pennsyl 
is  on  file  with  the 
available  for  publ 
Correspondence 
should  be  directec 
McGrath.  American 
Company,  Two 
Villanova.  Pennsy 

Project  Descripl  \ 
project  would  com  ist 
31-foot  high.  384-fc  ot 
timber  dam  locatep 
mile  upstream  of 
Middle  Creek  witl- 
existing  reservoir 
capacity;  (3)  a 
contain  units  with 
of  625  kW;  and  (4) 
The  Mussers  Dam 
owned  by  the  Peni^yl 
Commission. 

The  Applicant 
average  annual 
2.160.000  kWh. 

Purpose  of  Project 
generated  by  the . 
to  a  local  public  u 

Proposed  Scope 
Under  Permit.— . 
issuance  of  a  prel: 
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American  Hydro 
( Vpplicant)  filed  on 
I,  an  application  for 
[pursuant  to  the 
16U.S.a55  791(a}- 
Project  No.  3706  to 
^  lussers  Dam  Project 
Creek  in  Snyder 

The  application 
Commission  and  is 
inspection, 
th  the  Applicant 
to:  Mr.  Peter  A. 
Hydro  Power 
Al  Jwyn  Center, 
vania  19085. 
'on. — The  proposed 
of:  (1)  an  existing 
long  earthnil  and 
approximately  0.8 
confluence  of 
Penns  Creek;  (2)  and 
ith  negligible  storage 
pro]  losed  powerhouse  to 
an  installed  capacity 
appurtenant  works, 
jnd  Reservoir  is 
Ivania  Fish 

estimates  that  the 
enf  rgy  output  would  be 


t  lei 


ikrit 


'. — The  energy 
project  would  be  sold 
tiity. 
ind  Cost  of  Studies 
Af  plicant  seeks 
ii  linary  permit  for  a 


period  of  three  year*,  during  which  time 
it  would  evaluate  the  economic, 
environmental,  and  engineering 
feasibility  of  the  project.  If  the  project  is 
found  to  be  feasible,  the  Applicant 
would  prepare  an  application  for  FERC 
license,  including  an  environmental 
report.  Applicant  estimates  the  total  cost 
of  sutdiea  under  the  permit  would  be 
$70,000. 

Purpose  of  Preliminary  Permit.— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and  ' 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  {  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  S  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  %vith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1-8  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

FiJing  and  Service  of  Responsive 
Documents. — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
"COMPETING  APPUCATION". 
COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3706.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  Fust  Street. 
NW.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Muinb, 
Secretary. 

|FK  Doc  n-2892  Filed  1-.Z6-C1:  a;4S  ain| 
■nXINO  CODE  C4Se-«»-M 


(Project  No.  3727-0001 

American  Hydroelectric  Development 
Corp..;  Application  for  Preliminary 
Permit 

January  14, 1961. 

Take  notice  that  American 
Hydroelectric  Development  Corporation 
(Applicant)  filed  on  November  13. 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  SS  791(a)-825(r)]  for  proposed 
Project  No,  3727  to  be  known  as 
Stampede  Hydroelectric  Project  located 
at  the  United  States  Department  of  the 
Interior,  Water  and  Power  Resources 
Service's  (WPRS)  Stampede  Dam  on  tihe 
Little  Truckee  River  in  Sierra  County, 
California.  Hie  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 


^ 
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with  the  Applicant  should  be  directed 
to:  Mr.  William  A.  Jennings,  American 
Hydroelectric  Development  Corporation, 
Suite  520. 100  Park  Center  Plaza,  San 
Jose.  California  95113.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  flle. 

Project  Description — The  proposed 
project  would  consist  of:  (a]  a  4.5-foot 
diameter,  150-foot  long  penstock 
connecting  the  existing  outlet  of  the 
WPRS'  Stampede  Reservoir  with;  (b)  a 
powerhouse  with  a  total  rated  capacity 
of  3,000  kW;  (c)  a  200-  to  500-foot  long 
transmission  line  connecting  the 
powerhouse  with  an  existing  13.2-kV 
transmission  line  north  of  the 
powerhouse:  and  (d)  apptulenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
16,000,000  kWh. 

Purpose  of  the  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  difinitive 
project  report  including  preliminary, 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $110,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  Intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  8  4.33 
(b]  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  {  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1-8  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
Action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filing  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3727.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 


any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fuvt 
paragraph  of  this  notice. 
Kraiwlli  F.  Plumb, 
Secretary. 

(FK  Doc.  M-zan  FUad  1-»-«:  •;4S  ui| 


[Rat*  Schedul*  No.  61.  tt  aU  Docket  No*. 
8A80-138. 8A80-143. 8AtO-144,  and  RWO- 
1S1 

American  Natural  Oaa  Production  Co., 
•t  al.;  Order  Qrantina  Blanicet  Waivar 
of  Section  154.94(hX2)(iil)  for  Specified 
Period,  Accepting  Noticee  of  Ctiange 
in  Rate  and  Terminating  Oodceta 

Issued  December  18. 1960. 

In  the  matter  of  American  Natural  Gas 
Production  Company,  et  ai.  Gulf  Oil 
Corporation,  Diamond  Shamrock 
Corporation,  and  Amoco  Production 
Company. 

This  order  grants  a  blanket  waiver  of 
Section  154.94(h)(2)(iii)  of  the 
Commission's  regulations  with  regard  to 
the  30  day  filing  requirement  for  all 
notices  of  change  in  rate  filed  by 
producers  prior  to  the  date  of  issuance 
of  this  order  or  within  sixty  days  of  the 
date  of  issuance  of  thirorder  which 
cover  gas  subject  to  1 102(d)  and  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  order  also  accepts  for  filing 
and  grants  waiver  with  respect  to 
certain  notices  of  change  in  rate  filed  by 
producers  relating  to  the  above  subject' 
Finally,  the  order  terminates  certain 
dockets  involving  this  same  subject  as 
moot. 

Order  No.  25  *  expanded  the  blanket 
affidavit  filing  procedures  estabUshed 
by  Order  No.  15  *  to  gas  determined  to 
be  eligible  for  Section  102(d]  and  108 
rates  under  the  NGPA.  Producers  must 
file  a  notice  of  change  in  rate  and  a 
revised  blanket  affidavit  for  each  rate 
schedule  after  a  final  determination  of 
eligibility  has  been  made.  Pursuant  to 
Section  154.94(h)(2)(iii),  if  these  filings 
are  made  within  30  days  of  the  date  of  a 
final  determination,  then  the  rate,  as 
adjusted  for  the  monthly  inflation 
adjustment  authorized  under  the  NGPA, 
is  effective  on  either  the  date  of  initial 
delivery  of  the  gas  or  the  date  of  the 
final  determination  itself,  whichever 
date  is  later.  But,  if  these  filings  are  not 
made  within  this  30  day  period  after  a 
final  determination,  the  notice  of  change 


■  Th«M  producen  and  their  rale  achedulet  are 
lifted  in  the  Appendix. 
*44  F.R.  193S7 
'43F.R.S57S* 
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or  date  of  initial  delivery,  whichever  is 
later,  the  notices  of  change  in  rate  listed 
in  the  Appendix. 

The  Commiasion  orders: 

(A)  Waiver  of  the  30-day  filing 
requirement  of  Section  154.04Ch)(2)(iii]  is 
hereby  granted  for  all  notices  of  change 
in  rate  coverings  gas  subject  to  Sections 
102(d]  and  106  of  the  NGPA  which  were 
filed,  pursuant  to  a  final  determination, 
either  prior  to  the  date  of  issuance  of 
this  order  or  within  60  days  thereafter. 

(B)  The  notices  of  change  listed  on  the 
attached  Appendix  are  accepted  to  be 
effective  as  of  their  respective  dates  of 
final  determination  or  date  of  initial 
delivery,  whichever  is  later. 

(C)  Docket  Nos.  SA80-138,  SA80-143, 
SA80-144  and  RI80-15  are  moot  and 
hereby  terminated. 

By  the  Commission. 
Kenneth  F.  Flumh, 

Secretary. 
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[Docket  No*.  ERtl-ISO-OOd;  ER81-139- 
000] 

ApfMriachian  PowrM*  Co;  Order 
Accepting  for  Filing  and  SuspwKlIng 
PropoMd  RatM,  ConsoRctatIng 
.,  Dodtets,  OlraelIng  Summary 
DisposHlon,  Qrwrtlng  Intervwitions, 
and  Establishing  Proc«dur»B 

boned  January  IS,  lOSl. 

On  November  20, 1980,  Appalachian 
Power  Company  (APCO)  tendered  for 
filing  in  Docket  No.  ER81-130-000 
revised  rates  for  twenty  wholesale 
customers  proposed  to  become  effective 
February  1, 1961,  which  provide  for  an 
increase  in  jurisdictional  revenues  from 
certain  wholesale  customers  of 
approximately  $8,715,455  based  on  the 
twelve  month  period  ending  December 
31, 1981.  On  November  28. 1961,  APCO 
tendered  for  filing  in  Dodcet  No.  ER81-* 
139-000  revised  rates  proposed  to 
become  effective  February  1, 1981, 
which  provide  for  an  increase  in 
jurisdictional  revenues  from  Kingsport 
Power  Company  of  approximately 
$8,904,139  based  on  the  twelve  month 
period  ending  December  31, 1981.  The 
proposed  rate  increases  result  primarily 
from  increased  demand  and  energy 
charges  and  from  a  revised  base  cost  of 
fuel  in  APCO's  fuel  adjustment  clauses.' 

Notices  of  the  filings  were  issued  on 
November  25, 1980  and  December  3, 
1980.  respectively,  with  responses  due 
on  or  before  December  15, 1980  and 
December  22, 1980.  respectively.  On 
December  8, 1980,  Uie  West  Vii^inia 
Public  Service  Commission  (WVPSC] 
filed  a  notice  of  intervention  in  Docket 
No.  ER81-13&'00a  On  December  15, 
1980,  die  cities  of  Bedford.  Danville. 
Martinsville,  Radford.  Richlands,  and 
Salem.  Virginia  and  the  Viiginia 
Polytechnic  Institute  and  State 
University  (Viiginia  Cities)  filed  a 
protest  and  petition  to  intervene. 


'  See  Attochnieot  for  rata  acfaadula  deaigDatiana. 
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The  Virginia  Cities  seek  a  maximum 
five  month  suspension  and  an  order 
instituting  a  hearing  concerning  the 
lawfulness  of  the  proposed  rate 
increase.  The  Virginia  Cities  also  seek 
summary  disposition  of  certain  issues, 
raise  a  variety  of  cost  of  service  issues, 
and  request  the  institution  of  price 
squeeze  procedures. 

Discussion 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest.  Consequently,  we  shall  grant 
the  petition  to  intervene. 

Considering  the  allegations  raised  by 
the  Virginia  Cities,  we  find  thai  APCO's 
proposed  rates  havs  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  thrm  as  ordered  below. 

In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
rp^^arding  rate  suspensions.  For  the 
f'^.'^sons  given  there,  we  have  concluded 
naf  rate  filings  generally  should  be 
fUBpended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
s»'idy  leads  the  Commission  to  believe 
th.it  the  filing  may  be  unjust  and 
iinreasonable  or  that  it  may  run  afoul  of 
ciner  statutory  standards.  We  have 
;rjknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  a  variety  of 
substantive  contentions  have  been 
raised  by  the  Virginia  Cities,  but  that 
our  preliminary  analysis  indicates  that 
the  proposed  rates  may  not  yield 
excessive  revenues.  We  therefore 
believe  that  a  five  month  suspension  is 
unnecessary  and  may  be  inequitable  to 
APCO.  However,  in  order  to  ensure 
refund  protection  for  the  affected 
customers  pending  further  review,  we 
believe  that  we  should  exercise  our 
discretion  to  suspend  the  rates  for  only 
one  day  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
February  2, 1981.  Furthermore,  because 
Docket  Nos.  ER81-13(M)00  and  ERBl- 
139-0(X)  present  common  questions  of 
law  and  fact,  we  shall  consolidate  these 
dockets  for  purposes  of  hearing  and 
decision. 


'£«..  Boston  Edison  Co.,  Docket  No.  ERaO-S08 
(Augiut  28, 1900)  (five  month  luspenaion):  Alabama 
Power  CO.,  Docket  No*.  EKSO-SOB.  et  at.  (AuguX  29. 
19001  (one  day  Mupen>ion):  Cleveland  EJectric 
Illuminating  Cc  Doekd  No.  EROO-WB  (Augual  22, 
1900)  (one  day  mapenafcia). 


APCO  has  reflected  accumulated 
deferred  investment  tax  credits  (ADrFC) 
in  its  capitalization  at  the  company's 
claimed  overall  rate  of  return.  The 
Commission  has  previously  determined 
that  summary  disposition  is  appropriate 
under  these  circumstances,' and  we 
shall  so  resolve  the  issue  in  this  docket. 
However,  the  Commission  notes  that  the 
revenue  impact  of  this  summary 
disposition  is  relatively  small  in  relation 
to  the  proposed  rate  increase.  Moreover, 
as  noted  above,  our  preliminary  analysis 
has  indicated  that  APCO's  proposed 
rates  npy  not  result  in  excess  revenues. 
As  a  result,  we  shall  not  require  APCO 
to  refile  its  cost  of  service  and  rates  at 
tliis  time.  Nonetheless,  summary 
disposition  of  the  ADITC  issue  shall  be 
reflected  in  any  rates  finally  approved 
by  the  Commisfion. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Powers' 
Light  Company.  Docket  No.  ER7&-339. 
order  issued  August  6, 1979,  we  shall 
phase  the  price  squeeze  issue  raised  by 
the  Virginia  Cities.  As  we  have  noted  in 
previous  orders,  this  procedure  will 
allow  8  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization  and 
rale  of  return  issues.  If,  in  the  view  of 
the  intervonors  or  staff,  a  price  squeeze 
persits,  a  second  phase  of  the 
proceeding  may  follow. 

77/e  Commission  orders:  (A)  APCO's 
proposed  rates  tendered  for  filing  on 
November  20, 1980  and  November  28, 

1980,  are  accepted  for  filing  and 
suspended  for  one  day  from  the 
requested  February  1, 1981  effective 
date  to  become  effective  on  February  2, 

1981,  subject  to  refund  pending  hearing 
and  decision  thereon. 

(B)  The  proceedings  in  Docket  Nos. 
ER81-1 30-000  and  ER81 -139-000  are 
hereby  consolidated  for  purposes  of 
hearing  and  decision  thereon. 

(C)  APCO's  inclusion  of  ADITC  in  its 
capitalization  at  the  claimed  overall  rate 
of  return  is  summarily  rejected.  1  his 
determination  shall  be  reflected  in  any 
rates  ultimately  approved  by  the 
Commission  in  this  docket. 

(D)  We  hereby  order  initiation  of  price 
squeeze  procedures  in  Docket  No.  ER81- 
iao-000  and  further  order  that  the 
proceeding  be  phased  so  that  the  price 
squeeze  procedures  begin  after  issuance 
<'f  a  Commission  opinion  establishing 
the  rate  which,  but  for  a  consideration 
of  price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 


'£.«..  £7  Paeo  Ehctric  t  j..  Docket  No.  ER79-63a, 
order  issued  Septeml>er  24. 1979. 


the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(E)  The  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  interveners  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1980)].  a  public  hearing  shall  be  held 
ccncernirg  the  justness  and 
reasonableness  of  IMK's  proposed  rales. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  ler.  (iJJ 
days  of  the  service  of  tou  sHetts  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Ccmmis.s'jn,  H25  Nort*i 
Capitol  Street.  N  E..  Wasbi'-glon,  D.C. 
20426.  The  dcsipna'ca  l..w  Jj'Jge  is 
authorized  'o  establish  procedural  dales, 
and  to  rule  on  all  motions  (except 
motions^  to  consolidate  or  sever  and 
rrr-tions  to  dismiss),  as  provided  for  in 
the  Commission's  Roles  of  Practice  and 
Procedure. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  February  20, 1981. 

Dockets  No.  ER81-130-000,  ER81-139- 
000. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary: 

Appalachian  Power  Company  Docket 
Nos.  ER81-130-000  and  ER81-13»-4M» 

Piled:  (1)  &  (2)  November  28. 1880:  (3) 
through  (42)  November  20. 1980. 
Instruments:  Rate  and  Fuel  Clause. 
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FPC  Na  tl  (SivwMd 
Na  % 

(1<)  %<:pliiini«  Na  •  to  ^ 
FPC  Na  tl  (Supana*  t 
Natl. 

(15)  «liw«iiinni  Na  7  to  .^ 

FPC  Na  M  (Sl9«Mdii 
No.  S). 

(16)  SKvtonanl  Na  •  to  -r. 
FPC  Na  K  (3up«a«lii 

(17)  Hiw<iw«  Na  7  to  . 
FPC  Na  n  (Sivvwdi 
NaS). 

(IS)  1li»|itowrl  Na  •  to 

FPC  Na  83  (Si^araod 

Naa). 
(IS)  fl>»plinir<  Na  7  to  . 

FPC  Na  S4  (Si«wraKto 

NaS). 
(2n>  ai»ptonwwl  Na  S  to 

FPC  Na  S4  (Supwnda 

NaS). 
pi)  TiyptoiitoK  Na  7  to 

FPC  No.  05  (Sl^cnsd 

NaS). 

(22)  9i«ptonwnl  Na  S  to  . 
FPC  Na  S6  (SivwMitoi 
NaS). 

(23)  SupptonaM  Na  7to. 
FPC  Na  SB  (Sivnwtoi 
Na  Sf. 

(24)Si«ptoiMniNo.  Sto.. 

FPC  Na  SS  (ai^MraadM 

•«0l«|. 
(25)  Si«pton«nl  Na  7to.- 

FPC  Na  S7  (Si^WMdM 

Na  St. 
(28)  SupptoimM  Na  Sto.- 

FPC  Na  S7  (Si^aiwdM 

NoS). 

(27)  Stvptanwnl  Na  7  to  . 
FPC  Na  SS  (Siwwdn 
NaS). 

(28)  SkOTtamwl  Na  S  to  . ., 
FPC  Na  SS  (9i«MiSKtH 
NaS). 

(28)  Ti^plaiiirS  Na  7  to 
Fl«  Na  88  (Si^mod 
Naai. 

(30)  Wnipl—s  Na  8  to 
FPC  Na  SS  (%^mtml 

pi)  aupptows  Na  7  to 
FPC  Na  SO  (Hy 
NaS). 


WtoSctadiM 


tatoScftodi*    BHekOtomaiM 

iMaSchadul* 

totoSdMdiM 
SupplMmnI       UgMARMMf 
Ca 


•dH 


Federal  Reglter  /  Vol  48.  No.  17  /  Tuesday.  January  27.  1981  /  Notices 


>  SchtAM    MnQiport 
Oa 


RMoSctMdUo    CayelOvMto. 


Mi  Setwduto    EhPOMrCA 
Suwtafnsnl 

fMoScfwduto 
Suppiifnanl 

rtoSdwduM    BkhemPutfc 
aniptonwril       Santo*  Ca 
(DkhmiS- 


SaSchadUa    EiAamPubBe 
Si^vtonam       SanitoaCa 

(Oodar). 
laSchaduto 


taSdwduto    nmbaiU^* 
Stvptomam       WatorCa 


Supptomam       SarvtoaCorp. 

laSohaduto 
ft^iptomam 

toSdiadute    IMtodUg^* 
Scpptamanl       PoMrOa 


toSctiaduto    UnionPovarOa 
^W'aniart       ^hodai^ 


Supptomanl 

toSchadiia    UntonPOMrCa 
Sivptomanl       f**ra|. 

toSchaduto 


toSehady*    WtaUgMA 
SvppOmanl       PMwOa 


OBtorpaUr 


(82)  Hi»8*w"l  Na  S  to  Hato  Schaduto 

FPCNa  SO 

Nasi. 
(331  Sl«ptamanl  Na  7  to  Rato SdwdWa    Clyell 

FPCNa  at  (Sivaraad**  8i4)ptamM 

Maai. 
04)  at^aiH—  Na  8  to  Rato  Sctiaduto 

FPCNa  SCi 

NaS). 
00)  Bi»ptowanl  Na  7  to  Rato  Sctiadiia    C%alRadtord. 

FPC  Na  83  r 

Nasi. 
pS)  Slvptomanl  Na  8  to  Rato  Schaduto 

FPC  Na  SS 

Nasi. 

(37)  aMOptomaia  Ng  7  to  Rito  Scftadidi    Olyad 
^FC  Na  88  (ft^aiaadn  Si^ptonwnl 
Nasi. 

(38)  Sl^ptomanl  Na  8  to  Rato  Schadula 
FPC  Na  88  (Bt^aiaadaa  Si«itanianl 
NaSli 

(IS)  8i»ptoBiai<  Na  10  to  Rato  Schad-    ToMi  ol 
uto  FPC  Na  84 

(40)  mmtiimt  Na  11  to  RMa  Schad^ 
ria  FPC  Na  84 

HI)  WnTNiiiars  Na  10  to  Rato  Schad-    VktfrM 
uto  FPC  Na  87  (Sl«araadn  Si«pto- 

(42)  Si»ptoiaai»  Na  11  to  Rato  Sohad- 
Ida  FPC  Na  S7  Oupaiaada*  Si«ito- 
atonl  Na  S|u 


[FX  Doc  Sl-ata«  FUad  l-JB-ai:  MS  araj 


[OoefcM  No.  REW-77] 

Arkansas  Power  A  UgM  Company; 
Application  for  Exemption 

January  IB,  1981. 

Take  notice  that  Ariiansas  Power  A 
Light  Company  (AP&L),  on  July  3a  lOSa 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  infonnation  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act.  Order  48  (44  FR  58687,  October  11. 
1979).  Exemption  is  sought  from  the 
requirements  to  file  as  to  its  Louisiana 
and  Tennessee  jurisdictions,  on  or 
before  June  30. 1982,  certain 
jurisdictional  load  data  pertaining  to  its 
cost  of  providing  electric  service  as 
specified  in  Section  290.401(b). 

In  its  application  for  exemption.  AP&L 
states  that  it  should  not  be  required  to 
file  the  specified  data  because  the 
number  of  customers  served  in  the 
Louisiana  and  Tennessee  jurisdictions  is 
so  small  (approximately  0.15%  and  0.05X 
of  its  total  load  respectively)  that  the 
load  data  for  such  cnistomers  would  not 
be  useful  for  the  analytical  purposes  for 
which  it  is  intended  under  PURPA. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  argumemts,  or 
other  comments  on  the  application  for 


exemption  must  file  such  infonnaUon 
with  die  Federal  Energy  Regulatory 
Commission.  825  Nortib  Ca^tol  Street 
N.E..  Washington.  D.C  20428^  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Fedenl 
Register.  Within  that  45^y  p«1od  such 
person  must  also  serve  s  copy  of  such 
comments  on  APftL  addressed  to: 
Arkansas  Power  ft  U^t  Company 
Attention:  Mr.  Steve  L  Riggs,  Assistant 
Secretary,  Assistant  General  Counsel 
ft  Director  of  Legal  Services.  P.O.  Box 
551.  Little  Rock.  Arkansas  72203 
LobaCaahell. 
Acting  Secretary. 

(PI  Doe.  Sl-ast  FOad  I-4S-S1;  MS  aa| 


[Prefect  Na  MIS-OOOl 
Brandi  River  MM,  Inc.; 


Appecanon  for 


January  14. 1981. 

Take  notice  that  Branch  River  Mill 
Inc.  (Applicant)  filed  on  Octolm  28. 
1980,  an  application  for  preliminary 
permit  [punuant  to  the  Federal  Power 
Act  18  U.S.C  if  7Bl(a}-625(r)]  for 
proposed  Project  No.  3615-000  to  be 
known  as  the  Branch  ftlver  Mill  Project 
located  on  the  Branch  River  in  the  Town 
of  Wakefield.  Carroll  County.  New 
Hampshire.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  E.  Dowker.  5  Main  Street 
Union.  New  Hampshire  03887. 

Any  person  yAo  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kiiul  of  response  that  person  wishes  to 
file. 

'  Project  Description. — ^The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  a  granite  masonry 
dam.  50  feet  long  and  10  feet  high;  (2)  a 
reservoir  of  negligible  storage  capacity 
with  a  surface  area  of  about  3  acres  at 
surface  elevation  500  feet  nLsX;  (3)  an 
intake  strocture  with  an  11-foot  long 
sluice  at  the  right  (south)  abutment  of 
the  dam;  (4)  a  turbine  pit  in  the 
-  basement  of  the  mill  strocture 
immediately  downstroam  of  the  dam;  (5) 
a  tailrace;  and  (6)  other  appurtenances. 
AppUcant  proposes  to  install  a  new  30- 
kW  vertical  turbine-generator  unit  in  the 
turbine  pit. 

The  Applicant  estimates  diat  the 
average  annual  energy  output  would  be 
a  maximum  of  laaoOO  kWh. 

Purpose  o/Ao/ect— Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 


PnptmedScope  and  Ctmt  of  Studies 
lUKferAnRtt— Applicant  Mdn 
iMuaaoe  ola  pnUminaiy  pennit  for  a 
poriod  of  24  BonAa,  during  which  time 
it  would  parfbim  aooncHnic. 
enviromiMntaL  aad  historic  atudiea.  and 
piepara  an  application  for  FERC  Ucenae. 
Applicant  estimates  cost  of  studies 
under  the  permit  would  not  exceed 

ty.fflw 

Purpose  <^  Preliminary  Permit — A 
preliminary  permit  does  not  authorire 
construction.  A  permit,  if  issued  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  profect.  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Commeats. — Federal  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  [A  copy  of  the 
application  may  be  obtained  directly 
firom  the  AM>licanL)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
win  be  presumed  to  have  no  comments. 

Competing  Afqjlioations. — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Mardi  20, 1981  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  applicationno  later  than  May 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R. 
1 4.33(b)  and  (c)(19B0).  A  competing 
applioBtion  must  conform  with  the 
requirements  of  18  CFR  S  4.33(a)  and 
(d)(19eO). 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  diis 
application  sluiuld  file^  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CF.R..  {1.8  or  S  110 
(1980).  Conunents  not  in  the  nature  of  a 
protest  may  alao  be  sulnsitted  by 
conforming  to  die  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 


other  comnants  filad.  bat  a  pacaoa  who 
merely  files  a  protast  or  crwiimatits  does 
not  beoome  a  party  to  tfw  procaertfng 
To  baoome  a  party,  or  to  piartidpete  in 
any  hearing,  a  peraon  mnst  file  a 
petition  to  intervene  in  aooocdanoa  with 
die  Commisskm's  Rules.  Any  orniwimts. 
protest,  or  petitiaQ  to  Intarvana  moat  be 
filed  on  or  ttefora  March  Zk  19SL 

Klittg  aad  Service  ofReeponeive 
Documents.  Any  comments,  notices  of 
intent,  competing  applicaUona.  protests, 
or  petitions  to  intervene  nutat  bear  in  all 
capital  letters  the  title  XOMMBNTS". 
"NOnCE  OF  INIENT  TO  FILE 
COMPETING  AFFUCATION". 
"COMPETING  AmJCATION". 
•PROTEST',  or  "PETTTION  TO 
INTERVENE",  as  applicaUa.  Any  of 
these  filings  must  also  state  that  it  ia 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nc.  3615-000.  Any  conunents, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  hy  die 
Commission's  regulations  to:  Kennelh  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE^  Washington.  D.C 
2042&  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  St, 
competing  ^ipUcation.  appUcatioo.  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneiii  F.  Flanb. 
Secretary. 

|FR  Doc.  n-ZSM  lllid  l-»-«t  M>  iM 


IProiaet  No.  33811 

Cascade  Water  Power  Development 
Corporation;  Application  for 
PreOmlnary  Permit 

January  IS,  1981 

Take  notice  that  Cascade  Water 
Power  Development  Corporation 
(Applicant)  filed  on  August  25. 1980.  an 
application  foyireliminary  permit 
[pursuant  to  X  Federal  Power  Act,  10 
U.S.a  f  1 7gm)-e25(r)]  for  proposed 
Project  No.  3381  to  be  known  as  die 
Prineville  Protect  located  on  the  the 
Crooked  River  in  Qrook  County.  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  CocrespoDdence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Holanan.  P.O.  Box  MS,  Jene  Lake. 
California  93528. 


Any  peraoB  who  wlahes  to  file  a 
respooae  to  tUs  notfca  should  read  die 
entire  noliaa  and  OMiat  ooespty  with  the 
reqviremetttB  specified  for  die  particalar 
kind  of  re^pooaa  that  person  wtshea  to 
file. 

Profect  Desajptioa.—'The  prepoeed 
project  woeld  oonaist  of:  (1)  a  panatock 
installed  in  the  existtag  oatlet  tunnel  of 
Um  Water  and  Power  Raaouroes 
Servtoe'B  Prineville  Dam:  (2)  a 
powerhouae  with  a  total  capacity  of  up 
to  15  Je  MW:  and  (3)  a  3.6-mile  long 
tranaarisaian  Una. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
a  maximum  of  40J00  MWhR 

Purpose  o/Ao/act— Applicant  slates 
dut  energy  produced  by  the  project 
would  be  sold  to  the  B(»mevUle  Power 
Administration  or  other  appropriate 
purchaser. 

Proposed  Scope  and  Cost  of  Studies 
uTN/ar  Arnul— ^pllcant  pnqioaes  to 
study  du  environmental  hydraulic, 
power  generation,  construction,  and 
economic  aspects  of  die  profect  to 
determine  the  feasibility  of  the  proposed 
development  If  die  project  should  be 
feasible  an  application  for  license  would 
be  prepared.  Applicant  estimates  that 
the  costs  of  conducting  the  studies  and 
preparing  a  license  application  would  be 
$65,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  suring  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  otfier  information 
necessary  for  inclusion  in  an  applicatioi 
for  a  license. 

Agency  Conunents. — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Appubant)  Coaunenta  ^ould 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  descried  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  fOe 
comments  within  the  time  set  below,  it 
win  be  presumed  to  have  no  comments. 

Competing  Applications.— m* 
appbcalton  ia  a  competing  appbcatton  to 
the  PrfaMviae  Dam  Project  Na  3SU-000 
filed  on  Septeedier  3a  19aa  andar  U 
CFR  4.33  (1980).  and.  dwrefare.  no 
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further  competli  ^  applicationa  or 
il  to  file  a  competing 
1  M  accepted  for  filing. 
Comments,  Pi  9tests,  orPetiUona  to 
Intervene. — ^An]  one  desiring  to  be  heard 
or  to  make  any  |  irotetts  about  this 
application  shot  Id  file  a  petition  to 
intervene  or  a  pi  otest  %vidi  the 

1  iccordance  with  the 
ta  Rules  of  Practice  and 
Procedure,  18  Q  R  S 1-8  or  i  1.10  (1980). 
Conmients  not  fa  i  the  nature  of  a  protest 
may  also  be  sub  nitted  by  conforming  to 
the  procedures  a  ledfied  in  |  l.lOior 
protests.  In  detei  mining  the  appropriate 
action  to  take,  tl  e  Commission  will 
consider  all  prot  ists  or  other  comments 
filed,  but  a  perse  a  who  merely  files  a 
protest  or  commi  ints  does  not  become  a 
party  to  the  proc  ceding.  To  become  a 
party,  or  to  parti  dpate  in  any  hearing,  a 
person  must  file  i  petition  to  intervene 
in  accordance  w  th  the  Commission's 
Rules.  Any  como  lents,  protest  or 
petition  to  interv  me  must  be  received 
on  or  before  Mai  :h  4, 1981. 

IFiling  andSei  rice  of  Responsive 
Documents. — ^An  f  comments,  protests, 
or  petitions  to  inl  ervene  must  bear  in  all 
capital  letters  th<  title  "COMMENTS", 
"PROTEST*,  or  'fETTTION  TO 


INTERVENE",  ai 
these  filings  mus 
made  in  response 


applicable.  Any  of 
also  state  that  it  is 
to  this  notice  of 


application  for  pr  eliminary  permit  for 
Project  No.  3381-  WO.  Any  comments, 
protests,  or  petiti  ins  to  intervene  must 
be  filed  by  provic  ing  the  original  and 
those  copies  requ  red  by  the 
Commission's  rej  illations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Enery 
Regulatory  Comn  ission,  825  North 
Capitol  Street,  N.  L.  Washington,  D.C. 
20426.  An  additio  lal  copy  must  be  sent 
to:  Fred  E.  Spring  ir.  Chief,  Applications 
Branch,  Division  i  if  Hydropower 

"  _  ~   "        Energy  Regulatory 
Commission,  Roo  n  208,  400  First  Street, 
N.W..  Washingtoi  i,  D.C.  20426.  A  copy  of 
any  notice  of  inte  it,  competing 
application,  or  pe  ition  to  intervene  must 
also  be  served  up  in  each  representative 
of  the  Applicant  a  lecified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-3M7  FUed  \-lLn:  8:46  am) 


IDocket  Na  ES81-^3-000] 

Citizens  Utmties  ^ompany;  Application 

January  19,^981. 

Take  notice  tha 
CiUzens  Utilities 
filed  an  applicatio  n, 
negotiate  in  connection 


on  January  13, 1981, 
(^ompany  (Applicant) 
;.  seeking  authority  to 
with  the 


proposed  finandng  and  guarantee  of 
pollution  control  facilities  and  other 
small  construction  projects  by  the 
Company  and  its  subsidiaries.  The 
financing  is  not  expected  to  aggregate 
more  than  $3,100,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  5. 1981,  file  with  the  Federal 
Energy  Regidatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Lois  D.  CatlidL 
Acting  Secretary. 


\n.  Doc  n-zan  Filed  1-1«-«1:  a-4S  iml 
nUNO  OODC  IIIB  SB  II 


[Docket  Na  RE80-M] 

Dehnarva  Power  A  Light  Co^ 
Application  for  Exemption 

January  16, 1961. 

Take  notice  that  Dehnarva  Power  ft 
Light  Company,  on  June  26, 1980,  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act  Order  48  (44  FR  58687,  October  11, 
1979).  Permanent  exemption  is  sou^t 
from  the  requirement  to  file,  on  or  before 
June  30, 1982  and  by  June  30  in 
subsequent  even  numbered  years, 
information  on  the  costs  of  providing 
electric  service  for  its  Virginia 
operations  as  specified  in  §  290.403 — 
Load  Data  for  Certain  Customer  Groups. 

In  its  application  for  exemption, 
Delmarva  Power  &  Light  Company 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
rea^ns:  (1)  Relative  size  of  the 
Coni)iany's  Virginia  operations  as 
compated  to  the  Commonwealth  of 
Virginia^  total  electric  customers  6nd 
sales^42)  Cost  of  the  equipment 
necessary  to  sample  meter  the  large  rate 
classes;  (3)  Manpower  requirements  to 
install  equipment  and  analyze  data  for 
the  large  rate  classes;  (4)  Not  in  keeping 
with  the  spirit  and  intent  of  the  Pubhc 
Utility  Regulatory  Policies  Act  of  1978. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  argimients,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 


with  the  Federal  Eneisy  Regulatoiy 
Commission.  825  Nc^  Capitol  Street 
N^  Washington.  D.C  20428.  on  or 
before  45  days  following  the  date  diis 
notice  is  published  in  the  Federal 
Register.  Within  die  next  4&<lay  period, 
such  person  must  also  serve  a  copy  of 
such  comments  on  Delmarva  Power  ft 
Light  Company,  Attention:  Mr.  E  D. 
Krapi  800  King  Street  P.O.  Box  231. 
Wihnington.  Delaware  19899. 
LgisD.Caahen. 
Acting  Secretary. 
|FI  Doc  n-a»  Plkd  l-ai-SI:  MS  ml 


[Docttet  Na  ERiO-4641 

Ohio  Edtoon  Company;  Order  Granting 
Motion  To  CoHoct  Interim  Rates 

Issued  January  18, 1981. 

On  December  19. 1980,  Ohio  Edison 
Company  (Ohio  Edison)  filed  in  this 
docket  a  motion  to  collect  interim  rates 
substantially  lower  than  the  rates  it 
proposed  in  its  June  10, 1980  filing 
requesting  rate  increases.*  These  interim 
rates  are  proposed  to  become  effective 
subject  to  refund  on  January  10, 1981. 
the  date  that  Ohio  Edison's  filed 
increases  in  rates  would  otherwise  go 
into  effect* Ohio  Edison  requests  the 
interim  rate^to  reduce  its  potential 
refund  obligation.  Ohio  Edison  further 
requests  that  permission  to  collect  the 
interim  rates  be  without  prejudice  to  its 
right  (1)  to  seek  the  full  amount  of  the 
increase  reflected  in  the  rates  filed  and 
(2)  to  collect  any  higher  rates 
immediately  upon  issuance  of  the  initial 
decision  of  the  administrative  law  judge 
finding  such  rates  just  and  reasonable. 
Any  such  increase  would  be  prospective 
only  and  subject  to  refund  pending  final 
Commission  approval. 

The  motion  states  that  the  intervenors 
in  this  proceeding,  Ohio  Edison's  21 
municipal  customers,  support  the 
requested  interim  rate  wiOi  the 
understanding  that  they  reserve  the  right 
to  argue  that  lower  rates  should  be 
ordered  by  the  Commission.  The  motion 
further  states  that  the  Commission  staff 


'  The  June  10, 1980  nUng  proposed  an  increase  in 
rate*  for  full  requirement  (ervice*  to  its  21 
municipal  wholesale  customers.  Ohio  Edison  also 
filed  a  proposed  increase  in  rates  for  partial 
requirements  wholesale  service.  However,  as  of 
June  la  isea  none  of  the  affected  customers  elected 
to  receive  this  partial  requirements  service. 

According  to  Ohio  Edison's  motion,  the  interim 
rates  would  reduce  the  rate  Increase  for  fiill 
requirements  service  &om  approximately  tl3.9S 
million  to  approximately  $10412  million  and  would 
make  corresponding  reductions  in  its  proposed  rate 
increase  for  partial  requirements  service. 

■By  order  issued  August  1. 1980  in  thU  docket,  the 
Commission  suspended  the  filed  rate  increases  for 
five  months  to  become  effective  January  la  ISH. 
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has  DO  objection  to  the  interim  rate 
requeated. 

We  find  that  good  cause  exists  to 
e>q>edite  consideration  of  this  motion, 
waive  the  notice  requirements  of  section 
35.3  and  permit  the  collection,  subject  to 
refund,  of  the  proposed  interim  rates  as 
of  January  10. 1981,  until  such  time  as  an 
initial  decision  raising  the  rates  is  issued 
or  as  is  otherwise  provided  below.  This 
order  shall  be  without  prejudice  to  any 
determination  on  the  merits  of  this  rate 
proceeding.  If  the  presiding 
administrative  law  judge  should 
approve  a  higher  rate  than  the  interim 
rate,  Ohio  Ed^n  may  thereafter  collect 
the  higher  filed  rate  prospectively  only 
and  subject  to  refund  pending  a  final 
decision  by  the  Commission. 

The  Commission  orders 

(A)  Pursuant  to  section  35.1(e)  of  the 
regulations,  Ohio  Edison  Company  may 
collect  its  proposed  interim  rates, 
subject  to  refund,  in  lieu  of  the  rates 
originally  filed  in  this  proceeding  fitim 
January  10, 1981,  unless  and  until  an 
initial  decision  is  issued  which  produces 
a  higher  rate,  as  conditioned  below.  If 
the  initial  decision  does  not  produce  a 
higher  rate,  the  interim  rate  shall 
continue  in  effect,  subject  to  refund, 
pending  a  final  Commission  decision. 

(B)  In  order  to  collect  any  higher  rate 
resulting  from  an  initial  decision  in  this 
docket  Ohio  Edison  shall  file,  within  30 
days  of  the  issuance  of  such  a  decision, 
rate  schedules  which  are  in  compliance 
with  the  initial  decision.  Ohio  Edison 
may  collect  such  rates,  subject  to  refund 
pending  a  finding  that  they  are  in 
compliance  and  pending  a  final 
Commission  decision  in  this  docket, 
from  the  date  of  initial  decision. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ES81-8-000] 

Pacific  Power  &  Light  Co. 
Supplemental  Application 

January  16, 1981. 

Take  notice  that  on  December  29, 
1980,  Pacific  Power  &  Light  Company 
(Applicant)  filed  a  supplement 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  authorization  to  increase  the 
amount  of  First  Mortgage  Bonds  being 


negotiated  from  $100  millioo  to  $125 
miUion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oo  or  before  Jamiary 
30. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
or  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
LobD.Caahell. 
Acting  Secretary. 
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[Proiecl  Noe.  3530-000, 8549-0001 

Western  Montana  Eiactrfc  Qanarating 
and  Tranamisaion  Cooparatlva  and 
Continantal  Hydro  Corp.;  AppOcations 
for  Praiiminary  Parmtta 

January  15, 1S81. 

Take  notice  that  Western  Montana 
Electric  Generating 'and  Transmission 
Cooperative  (WMEGTC)  and 
Continental  Hydro  Corporation  (CHC) 
(Applicanto)  filed  on  October  7, 198a 
and  October  9, 1980,  respectively, 
applications  for  preliminary  permits 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §(  791(a)-825(r)]  for  proposed 
Projects  Nos.  3530  and  3549,  both  to  be 
known  as  the  Clark  Canyon  Dam  Project 
located  at  the  existing  Clark  Canyon 
Dam  on  the  Beaverhead  River  in 
Beaverhead  County,  Montana.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Leo  Hansen,  Western  Montana  Electric 
Generating  and  Transmission 
Cooperative,  1950  West  Sherwood. 
Missoula,  Montana  59801;  and  Mr.  A. 
Gail  Staker,  141  Milk  Street  Suite  1143, 
Boston,  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — Both  proposed 
projects  would  utilize  the  existing  U.S. 
Department  of  the  Interior  (Water  and 
Power  Resources  Service)  Clark  Canyon 
Dam. 

The  proposed  Project  No.  3530  would 
consist  of:  (1)  a  proposed  powerhouse, 
to  be  located  downstream  of  the  dam, 
containing  two  generating  units  with  a 
total  installed  capacity  of  3  MW;  (2) 
modification  of  the  existing  intake  and 
outlet  works  of  the  dam:  (3)  a  400-foot 


long  steel  pipe:  (4)  appraadaaatriy  15 
milee  of  new  tranamiesion  Une:  and  (5) 
appurtenant  fedlitiee  AppUcant 
estfanatee  the  aniuial  generatton  wrould 
averege  about  15  GWh. 

The  propoaed  Project  No.  3549  would 
consist  of:  (1)  a  proposed  powerhouae, 
to  be  located  dowxutream  of  the  dam. 
containing  two  generating  units  with  a 
total  installed  capacity  of  5-6  MW;  (ZJ 
modification  of  the  existing  intake  sind 
oudet  works  of  the  dam:  and  (3) 
appurtenant  facilities.  Applicant 
esttmatet  the  annual  generation  wotdd 
average  abottt  20-22  GWh. 

Piapose  of  Project— VfiAElCTC 
proposes  to  distritrate  (be  energy 
prodooed  to  die  Vigilante  Electric 
CooperaUve  of  Dilkm,  Montana  to  serve 
its  CBatoBsera.  CHC  proposea  to  sdl 
eneigy  produced  to  the  Montana  Power 
Compeny. 

Propoaed  Scope  and  Cost  of  Studies 
Under  Psnn/f— Both  WMEGTC  and 
CHC  tedc  iteiiancf  of  a  preliminary 
permit  for  a  period  of  36  months,  during 
which  time  each  Applicant  would 
accompliah  hydrologicaL  engineering, 
environment^  and  economic  feaaibility 
studies  on  die  projects  and  prepare 
applications  for  FERC  licenses. 
WMEGTC  estimatei  cost  of  studies 
under  permit  would  be  ebotrt  $48,275. 
and  CHC  estimates  cost  of  studies  under 
its  permit  wonld  be  aboat  $t0,00a 

Purpose  of  Prelimhtary  PermA—A 
preliminaiy  permit  does  not  andioriae 
constmctkuL  A  pmnit,  if  issued,  gives 
the  Permittee,  daring  the  tena  of  the 
permit,  die  right  of  priority  of 
applicatkn  far  Uoense  while  the 
Permittee  undertakes  die  necessary 
studies  and  examinations  to  determine 
the  engineering,  eoonomicand 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
pov/et,  and  all  other  information 
necessary  for  inclusion  in  an  iqiplication 
for  a  license. 

Agency  Comments— fedenl.  State, 
and  local  agencies  that  receive  this 
notice  through  (firect  mailing  from  die 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits.  (A  copy  of  the 
applications  may  be  obtained  directly 
firam  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  die  issuance  of  a  permit  and 
consistent  widi  the  purpose  of  a  permit 
as  described  in  this  notice  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Aayoae 
desiring  to  file  a  competing  appbcation 
must  submit  to  the  Commission,  on  or 
before  March  27, 1981.  either  the 
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competing  appli(  ation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  imely  notice  of  intent 
allows  an  interei  ted  person  to  file  the 
'  competing  applic  ation  no  later  than  May 
28, 1981.  A  notio  of  intent  must  conform 
with  the  requirei  lents  of  18  CFR  §  4.33 
(b)  and  (c)  (1980)  A  competing 
application  must  conform  tvith  the 
requirements  of  1 8  CFR  S  4.33  (a)  and  (d) 
(1980). 

Comments.  Pre  tests,  or  Petitions  to      ' 
Intervene — ^Anya  ne  desiring  to  be  heard 
or  to  make  any  pi  otest  about  these 
applications  shot  Id  file  a  petition  to 
interveAe  or  a  pn  test  with  the 
Commission,  in  a  :cordance  with  the 
requirements  of  i  s  Rules  of  Practice  and 
Procedure,  18  CF  :  S  1-8  or  S  1.10  (1980). 
Comments  not  in  the  natiu«  of  a  protest 
may  also  be  subn  itted  by  conforming  to 
the  procedures  sp  ecified  in  §  1.10  for 
protests.  In  deten  lining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  prote  its  or  other  comments 
filed,  but  a  persoi  who  merely  files  a 
protest  or  comme:  its  does  not  become  a 
party  to  the  proce  sding.  To  become  a 
party,  or  to  partic  pate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  wit  i  the  Commission's 
Rules.  Any  commi  ints.  protest,  or 
petition  to  interve  ie  must  be  filed  on  or 
before  March  27, :  981. 

Filing  andServi  ue  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  ipplications,  protests, 
or  petitions  to  inte  rvene  must  bear  in  all 
capital  letters  die  itle  "COMMENTS", 
"NOTICE  OF  INT  2^  TO  FILE 
COMPETING  API  JCATION", 
"COMPETING  AP  >UCATION". 
"PROTEST",  or  "F  STITION  TO 
INTERVENE",  as  i  pplicable.  Any  of 
these  filings  must  i  ilso  state  that  it  is 
made  in  response  o  these  notices  of 
applications  for  pr  'liminary  permits  for 
Projects  Nos.  3530  and  3549.  Any 
comments,  notices  of  intent,  competing 
applications,  prote  its,  or  petitions  to 
intervene  must  be  iled  by  providing  the 
original  and  those  :opies  required  by  the 
Commission's  regi  ations  to:  Kenneth  F. 
Plumb,  Secretary,  'ederal  Energy 
Regulatory  Commi  ision,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  addition  il  copy  must  be  sent 
to:  Fred  E.  Springe  ,  Chief,  Applications 
Branch,  Division  o  Hydropower 
Licensing,  Federal  ^ergy  Regulatory 
Commission,  Roon  208.  400  First  St. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  inten ;,  competing 
application,  or  peti  don  to  intervene  must 
also  be  served  upo  \  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kamwdi  F.  Plumb, 
Secretary. 
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The  above  notices 
were  received 
jursidictional  agencies 
Energy  Regulatofy 
to  the  Natural 
and  18  CFR  274 
determinations 
after  the  section 
production  (PROp) 
feet  (MMcf).  An 
control  number 
purchasers  are 
notice. 

The  applications 
these  proceeding  i 
or  description  of 
record  on  which 
were  made  are 
except  to  the  extent 
treated  as  confidential 
275.206.  at  the 
Public  Informatio  n, 
North  Capitol  Sti^et. 
D.C.  20426. 

Persons  object^ 
determinations 
18  CFR  275.203 
protest  with  the 
11. 1981. 

Please  referent^ 
Number  (JD  No] 
related  to  these 


of  determination 
the  indicated 

by  the  Federal 
Commission  pursuant 
Policy  Act  of  1978 
.  Negative 
indicated  by  a  "D" 
:ode.  Estimated  annual 

is  in  million  cubic 
)  preceding  the 
iJidicates  that  other 
lipted  at  the  end  of  the 

for  determination  in 
together  with  a  copy 
3ther  materials  in  the 
ruch  determinations 
a  railable  for  inspection, 
such  material  is 
under  18  CFR 
ssion's  Division  of 
,  Room  1000.  825 
N.E.,  Washington. 


Ccmmis 


Kenneth  F.  Plumb, 

Secretary. 

(Fit  Doa  n-20aa  FUed  1-^-n:  8:45  am] 
MLUHQ  CODE  MS»-01-  ■ 


[Docket  No.  RM7»-  i] 


I  Polk  y 


Natural  Gas 
Receipt  of  Texaa 
Application  for 
Filing  Requlremehts 


agency:  Federal 
Commission. 


ACTION:  Notice  oflreceipt 
for  approval  of  al^mative 
requirements. 
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to  any  of  these 
I  in  accordance  with 
18  CFR  275.204,  Ble  a 
(tommission  February 


may 
aid 


the  FERC  Control 
all  correspondence 
dbterminations. 


n 


Act  Of  1978; 
Railroad  Commission 
Abproval  of  Alternative 


Inergy  Regulatory 


of  application 
filing 


summary:  Pursua  \t  to  §  274.207  of  the 
Conunisssion's  re;  lulations  (18  CFR 
274.207).  the  Texa  i  Raiboad 
Commission  (Texi  is)  filed  an  application 
for  approval  of  all  emative  filing 
requirements  for  \  fell  determination 
applications  filed  imder  section  102  of 
the  Natural  Gas  P  )licy  Act  of  1978.  The 
Commission  heretty  issues  notice  of 
Texas'  applicatioi . 

DATE  Comments  ( in  Texas'  application 
are  due  on  or  befc  re  February  3. 1981. 

Requests  for  pu  )lic  hearing  are  due  no 
later  than  Feruary  3. 1961. 

File  conunents  i  nd  request  for  hearing 


with:  Office  of  the 


Secretary.  825  N. 


Capitol  Street,  N.l  V.,  Washington.  D.C. 
20426. 


FOR  niRTMER  INTORMATION  CONTACT 

WUllam  Bushey.  (202)  357-8672. 
lanuoiy  19, 1881. 

Take  notice  that  on  December  22. 
1980,  the  Texas  Raiboad  Commission 
(Texas)  filed  with  the  Commission  an 
« application  for  approval  of  alternative 
filing  requirements  pursuant  to  S  274.207 
of  the  Commission's  regulations. 

In  Texas'  application,  two  changes  are 
proposed  for  filing  requirements,  which 
differ  fit>m  the  minimum  filing 
requirements  established  by  the 
Commission. '  The  changes  concern 
filings  made  under  section  102  of  the 
NGPA;  one  involves  new  onshore  wells 
under  this  section  and  the  other  involves 
new  onshore  reservoirs.  Texas' 
proposals  are  as  follows: 

(1)  New  Onshore  Wells.  An 
application  filed  under  S  274.202(c)(2)(iv) 
of  the  Commission's  regulations  must 
include  a  list  of  the  deepest  completion 
locations  for  all  maker  wells  identified 
on  the  location  plat.  In  Texas'  proposed 
rules  (Rules  of  die  Railroad  Commission 
of  Texas,  Oil  and  Gas  Division,  NGPA 
State  Alternative  Procedures,  Rule 
051.02.04.003(b)(1))  the  only  completion 
depth  required  to  be  listed  is  that  for  the 
marker  well  with  the  deepest  location. 
Texas  reasons  that  if  the  subject  well  is 
shown;  to  be  1000  feet  deeper  than  the 
deepest  completion  depth,  the  subject 
well  fulfills  the  1000  feet  deeper  test  for 
a  new  onshore  well,  set  forth  in  section 
102(c)(l)(ii). 

(2)  New  Onshore  Reservoirs.  Section 
274.202(d)(l)(ii>requires  that  geological 
information  be  submitted  to  prove  that 
the  subject  well  is  completed  in  a 
reservoir  which  is  a  new  onshore 
reservoir.  The  proposal  submitted  by 
Texas  (Rule  051.02.04.003(b)(2))  would 
require,  in  lieu  of  the  geological  data,  a 
copy  of  Railroad  Commission  Form  P-7 
and  the  order  or  notice  of  the  Railroad 
Commission  action  designating  a  new 
reservoir  and/or  granting  new  field 
status  for  the  reservoir  in  which  the 
subject  well  is  completed.  Texas  asserts 
that  its  technical  staff  reviews 
geological  and  engineering  data  prior  to 
designating  a  new  reservoir,  and  that 
the  data  reviewed  is  essentially  the 
same  as  required  in  S  274.2Q2(d)(l)(ii). 
To  avoid  requiring  applicants  to  file 
duplicative  material,  Texas  would 
simply  allow  the  applicant  to  file  the 
Form  P-7,  which  is  evidence  of  its 
technical  review,  and  designation  of  a 


'Texai  makes  other  changes  in  iti  filing 
requirements  which  are  designed  to  expedite  the 
well  determination  process,  but  these  changes  do 
not  affect  the  minimum  filing  requirements  set  by 
the  Commission,  and  therefore  do  not  need 
Commission  approval. 


new  reservoir,  at  substantial  evidence 
for  the  subject  weU. 

Interested  persons  are  invited  to 
submit  written  comments  on  Texas' 
application.  Comments  should  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  St,  N.E..  Washington.  D.C. 
20426,  on  or  before  February  3, 1981.  An 
original  and  fourteen  conformed  copies 
should  be  filed.  Written  comments  will 
be  available  for  public  inspection  at  the 
Conunission's  Office  of  Public 
Information,  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  3. 
1981. 

LaisD.Cuii0U, 

Acting  Secretary. 

|FR  Doc  n-2M1  FUad  l-2B-m:  8:48  aiBl 
BOXMO  COOC  MSfr^S-M 


[Docket  No.  RA81-41-000] 

Thrifty  Rent-A-Car  Inc^  of  Cattfomla; 
HIIng  of  Petition  for  Review  Under  42 
U.S.C.^94 

Issued:  January  14, 1981. 

Take  notice  that  Thriffy  Rent-A-Car 
Inc.,  of  California  on  January  5, 1981, 
filed  a  Petition  for  Review  under  (42 
U.S.C.  7194(b)  (1977)  Supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  28, 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunify 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petitioo  to 
interven  on  or  before  January  28, 1981,  in 
accordance  with  the  Commission's 
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Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3]). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585.  ^ 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St,  N.E., 
Washington.  D.C.  20426. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-2*71  FUad  l-»-«1;  •:4S  ain| 
BOIMO  COOe  M50  M  II 


(Docket  No.  RP80-106-0021 

TrunkHne  Gas  Co^  Proposed  Tariff 
Change 

lanuary  16, 1S61. 

Take  notice  that  Trunklina  Gas 
Company  (Trunklinc]  on  January  8, 1981, 
tendered  tat  filing  Substitute  Fourth 
Revised  Sheet  No.  21-E  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  An 
effective  date  of  December  1, 1980  was 
proposed. 

Trunkline  states  that  this  substitute 
revised  tariff  sheet  updates  Section  18.25 
of  Trunkline's  PGA  provisions  to  reflect 
Tnmkline's  most  current  cost  of 
purchased  gas  as  was  included  in 
Trunkline's  base  tariff  rates  as  required 
by  Commission  orders  of  June  27, 1980 
and  August  22. 1980  in  Docket  No.  RP80- 
106. 

Copies  of  this  filing  were  served  on 
Tnmkline's  jurisdictional  customers, 
interested  state  commission  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street,  N£.,  Washington,  D.C. 
20426,  in  accordance  with  {  { 1.8  and 
1.10  of  the  Commission's  Rules  of 
f>ractice  and  Procedure  (18  CFR  1.8, 
i.lO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

LoU  D.  CashaU. 

Acting  Secretary. 

[FR  Doc  81-072  niad  l-»-81:  tM  ua] 
MLUNO  CODE  MW-M-M 


(Docket  No.  ERaO-678] 
Union  Electric  Co.;  Rling 

January  16, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  2, 1981, 
Union  Electric  Company  (UnlonJ 
submitted  for  filing  an  amendment  to  the 
Interchange  Agreement  between  Union 
and  Iowa  Southern  Utilities  Company. 
Said  filing  is  in  compliance  with 
Commission  Order  No.  84.  Union 
requests  that  said  filing  be  incorporated 
into  its  filing  of  August  8, 1980,  in  the 
above  reference  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Iowa  Southern  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20428.  on  or 
before  February  9, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

LoU  D.  Caaheil. 

Acting  Secretary. 

[FR  Doc  81-2873  Filed  1-26-81:  8945  wn) 
MLLMQ  CODE  MSO-M-M 


[Docket  No.  CP81-1 10-000] 

United  Gas  Pipe  Line  Co.;  Application 

January  15, 1981. 

Take  notice  that  on  December  22, 
1980.  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
110-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  ~ 
and  operation  of  a  farm  tap  on  a  new 
site  near  Duson,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  letter  agreement 
between  Applicant  and  Entex,  Inc. 
(Entex)  dated  October  28. 1980. 
Applicant  proposes  to  remove  a  farm 
tap  from  its  present  site  on  Applicant's 
existing  4-inch  Dommert  Well  Line  at 
Station  88-1-44.  and  reinstall  it 
approximately  212  feet  north  of  that  site. 


Entex  would  reconnect  the  required 
regulator,  measurement  and  odorization 
facilities  to  the  tap  which  serves  the 
Laurence  Dommert  irrigation  pump,  it  is 
stated. 

Entex  would  reimburse  Applicant  for 
the  estimated  cost  of  $1,200  for  the 
proposed  farm  tap  relocation,  it  is 
stated. 

It  is  asserted  the  present  site  of  the 
farm  tap  is  located  more  than  200  feet 
into  a  cultivated  bean  field  and 
consequently  during  wet  weather  the 
present  farm  tap  is  difficult  to  reach  for 
meter  reading  and  maintenance 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  5. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  or  1.10)  and  th« 
Regulations  under  the  Naturd  Gas  Ad 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.    / 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cadiall. 

Acting  Secretary. 

(FR  Doc  81-9874  Fllal  l-«-81:  »M  mm\ 
■LLNM  OOOE  IHP  M  M 
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reflect  only  the  increased  costs  to 
VEPCO  arising  from  placing  North  Anna 
No.  2  into  service. 

VEPCO  hirther  stated  in  its  letter  that 
it  was  adding  riders  to  both  the  demand 
charge  and  the  base  energy  charge 
applicable  to  the  rural  electric 
cooperative  customers  of  VEPCO  to 
reflect  increased  costs  to  it  arising  from 
placing  North  Anna  No.  2  into  service. 
VEPCO  asserted  that  the  difference  in 
treatment  of  the  two  classes  of 
customers  arises  from  the  terms  of  and 
earlier  setdement  agreement  between 
VEPCO  and  the  cooperatives  in  Docket 
No.  ER78-522  under  which  permanent 
disposal  costs  associated  with  nuclear 
fuel  are  not  to  be  collected  through  the 
fuel  adjustment  charge,  as  is  done  with 
respect  to  the  municipal  customers 
VEPCO  further  asserts  that  since 
permanent  disposal  costs  associated 
with  nuclear  fuel  for  North  Anna  No.  2 
are  primarily  energy-related,  it  is 
appropriate  to  recover  these  increased 
costs  through  a  rider  to  the  energy     ' 
charge  to  the  cooperatves. 

In  their  petition  to  intervene,  the 
cooperatives,  in  support  of  their  request 
that  the  revised  rates  be  suspended  for 
five  months,  raised  a  number  of  different 
issues  with  respect  to  the  revised  rates 
filed  by  VEPCO.  The  cooperatives 
asserted  that  in  developing  its  cost  of 
service  for  the  revised  rates  VEPCO  had 
made  a  ntmiber  of  errors:  (1)  VEPCO 
had  improperly  calculated  interest 
expense  for  tax  purposes:  (2)  VEPCO 
had  improperly  included  both  a 
provision  for  nuclear  fuel  in  rate  base 
and  nuclear  fuel  expense  as  an  expense 
item  in  the  development  of  its  allowance 
for  cash  working  capital:  (3)  VEPCO  had 
failed  to  give  appropriate  credit  to  the 
demand  portion  of  its  piutihase  power 
expense  in  view  of  its  expectation  that 
North  Anna  No.  2  would  be  in  service 
throughout  the  test  period;  (4)  VEPCO 
had  improperly  allocated  operation  and 
maintenance  expenses  on  a  demand 
basis  rather  than  on  the  basis  of  energy; 
(5)  VEPCO  had  claimed  an  allowance 
for  cash  working  capital  based  upon  its 
estimate  of  operation  and  maintenance 
expenses  (net  of  fuel  and  piutJiased 
power)  for  45  days. 

The  cooperatives  also  contended  that 
VEPCO's  approach  in  filing  surcharges 
designed  to  recover  only  additional 
costs  associated  with  the  operation  of 
North  Anna  No.  2  was  unfair  inasmuch 
as  it  might  be  said  to  preclude  a  re- 
examination of  the  settlement  rates  that 
the  cooperatives  had  previously  agreed 
to. 

Electricities  also  put  forth  a  number 
of  reasons  in  support  of  its  contention 
that  VEPCO's  revised  rates  should  be 
suspended  for  five  months.  ElectriQties 


contended  that  the  revised  rates  woiUd 
result  in  a  price  squeeze  for  at  least 
those  municipal  customers  in 
compeUtion  with  VEPCO's  retail  rates  in 
North  Carolina.  Electricities  also 
contended  that  it  would  be  inequitable 
for  VEPCO's  revised  rates  to  be 
suspended  for  less  than  the  maximum 
five  months  in  view  of  the  past 
reliability  record  of  VEPCO's  other 
nuclear  generating  stations. 
Additionally,  Electricities  alleged 
imprudent  VEPCO  management  in 
support  of  the  requested  suspension.* 

Electricities  also  contended  that 
VEPCO  had  made  two  errors  in  its 
development  of  a  cost  of  service.  In 
particular,  VEPCO  had  erred,  according 
to  Electricities,  by  overstating  the  test 
period  projections  of  the  sales  and  loads 
for  the  municipal  customers.  VEPCO 
had  also  erred,  according  to 
Electricities,  in  calculating  its  allowance 
for  working  cash  by  including  nuclear 
fuel  expense  in  its  allowance  for 
working  cash  and  by  understating  the 
fossil  fuel  expense  reduction  when 
North  Anna  No.  2  went  into  service. 

In  its  responses  to  the  filings  of  the 
cooperatives  and  ElectriQties.  VEPCO 
contended  that  at  most  a  one  day 
suspension  of  its  revised  rates  was 
justified  in  view  of  the  fact  that  the 
materials  in  VEPCO's  filing  showed  a 
substantial  revenue  deficiency  after 
allowing  for  VEPCO's  revised  rates. 
VEPCO  further  denied  ElectriCiHes' 
allegation  that  the  revised  rates  would 
result  in  a  price  squeeze.  VEPCO  stated 
that  it  would  shortly  file  for  a  retail  rate 
increase  in  North  Carolina  that  wotdd 
eliminate  as  a  practical  matter  any 
chance  of  a  price  squeeze  on  the  North 
Carolina  municipal  customers. 

Discussion 

Our  analysis  indicates  that  VEPCO's 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  that  they  may 
be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordinly,  we 
shall  accept  the  revised  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 


'Thia  iuue  wai  alao  raited  in  Docket  No.  ER78- 
S22  and  wai  tlie  auliiect  of  a  motian  filed  lijr  the 
Attorney  General  of  North  Carolina.  In  addition,  a 
staff  inveatigation  concerning  nicfa  quet tiooa  is  in 
progess  in  Docket  Na  INBO-14.  Particulariy 
inasmuch  as  this  investlgatian  is  still  pen^Ung,  the 
Commission  will  not  cooaider  the  all^tioaa  of 
imprudence  as  an  independent  basis  for 
determining  an  appropriate  suspension  period. 

*£«,  Anton  Bdiaon  Co,  Docket  No.  Eltafr.aas 
(August  29,  isao)  (five  month  aaapensiaa):  AJabantp 
Power  Co,  Docket  Noa.  BRSO-JOB,  et  aL  (Ai«uat  2a 
1980)  (one  day  suspenaion);  Cleveland  Electric 
Illuminating  Co,  Dodcet  No.  ERBO-tas,  (A««D8t  22, 
1980)  (one  day  suspension). 
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underlying  the  CommisBion's  policy 
legarding  rate  •uspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  Tiling  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  Although  a  number 
of  matters  raised  in  this  proceeding 
warrant  investigation  at  hearing,  our 
preliminary  analysis  reveals  that  the 
rates  proposed  by  VEPCO  may  not 
produce  excessive  revenues.  A  nominal 
suspension  should  minimize  any 
adverse  effects  on  VEPCO  while 
ensuring  refund  protection  for  its 
customers,  especially  insofar  as  the 
price  squeeze  issue  is  concerned. 
Accordingly,  we  shall  exercise  our 
discretion  to  suspend  the  rate  schedules 
for  only  one  day,  permitting  them  to  take 
effect  subject  to  refund  thereafter  on 
January  14. 1981.  The  investigation 
hereinafter  ordered  into  the  justness  and 
reasonableness  of  the  filed  riders  shall 
include  consideration  of  the  entirety  of 
the  relevant  rate  schedules  for  these 
customers  as  well  as  the  filing  in  this 
docket. 

We  find  that  participation  in  this 
proceeding  by  each  of  the  petitioners 
may  be  in  the  public  interest. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

With  respect  to  the  allegation  of  a 
possible  price  squeeze  by  Electricities, 
in  accordance  with  Commission  policy 
established  in  Arkansas  Power  and 
Light  Company,  *  we  shall  phase  the 
price  squeeze  issue.  This  will  allow  a 
decision  to  be  reached  first  on  the  cost 
of  service  issues.  If,  in  the  view  of  the 
interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  VEPCO's  revised  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective,  subject  to 
refund,  on  January  14, 1981. 

(B)  The  petitioners  are  hereby 
permitted  to  intervene  in  this 
proceeding;  provided,  however,  that 
participation  by  the  interveners  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  any 
intervener  shall  not  be  construed  as 


recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act.  and  by 
the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I  (1979)],  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of 
VEI>CO's  revised  rates. 

(D)  The  Commission  staff  shall  serve 
top-sheets  in  this  proceeding  on  or 
before  January  14, 1981. 

(E)  A  presiding  administrative  law 
Judge  to  be  designated  by  the  Chief 
Administrative  LiBW  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  ten  (10)  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20246.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commisson's  Rules  of  Practice  and 
Procedure. 

(F)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  shall  be  phased  so 
that  the  price  squeeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 


fust  and  reasonable.  The  presiding  Judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  fortii  in  Section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fedaral 
Register. 

By  the  Commiuion. 
Kannvdi  F.  Plumb, 

Secretary. 

Virgiiiia  EUctric  Power  Compaay 
IDockat  No.  EIUl-121-«00] 

Municipal  Cuatomert 

Filed:  November  14. 1980. 

Effective:  January  14. 1961,  subject  to 
refund. 
Designation  and  Description 

FERC  Electric  Tariff,  U\  Revised  Volume  No. 

1.  Original  Sheet  No.  4-A— Rider  RS. 
Applicable  to: 

Town  of  Belhaven 

Town  of  Edenton 

aty  of  Elizabeth  City 

Town  of  Enfield 

Greenville  UtiliUet  ConuniMion 

Town  of  Hamilton 

To«vn  of  Hertford 

Town  of  Hobgood 

Town  of  Robenonville 

Town  of  Scotland  Neck 

Town  of  Torboro 

City  of  Washington 

Town  of  Windsor 

Town  of  Blackstone 

Town  of  Colpeper 

TownofElkton    . 

City  of  Franklin  , 

Harrisonburg  Electric  Commitiion 

Town  of  Iron  Gate 

City  of  Manaita 

Town  of  Wakefield 


Rural  Electric  Coopentiva  Customers  ^ 

Filed:  (2).  (5).  (8),  (11).  (14).  (17),  (20).  (23).  (26).  (32).  (35).  (38).  (41).  (44).  (47).  (50)-Auguit  11. 

1978;  all  others— November  14. 1960. 
EfTective:  January  14, 1981,  subject  to  refund. 


Deiolpllon 
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(1)  Supptomam  No.  1  to  Stw**"**"*  ''o  2* IWar  RC 

(2)  Supplemani  No.  31 8ch«lul»  nC-lnl«TupBW».. 

(3)  Supplemenl  No.  1  to  Stnitomant  No.  31 Kdv  RC— hiMm^Mito 

FPCNo.  77 - 

(4)  Suiiplement  No.  1  to  Supptomonl  No.  42 Mm  BC — 

(5)  Supp»8iTwnl  No.  44 _ „.  SchKU*  HO— InHm^XiW*.. 

(0)  Supptement  No.  1  to  Supptamant  No.  44  - Ridar  RC— tmaiuptlMa _- 

FPC  No.  78 - 


(7)  St^vtomenl  No.  1  to  SupptomwH  No.  27 HOm  BC 

(8)  Supptomam  No.  2» - Sefwduta  RC— VHemjplibla.. 

(9)  Supptamaol  No.  1  to  SufiptamanI  No.  29 Ridar  RC— IntemiptUa 

FPC  No.  7» — 


(10)  Supplemani  No.  1  to  Smjiamam  No.  SI Wder  RC.- - 

(11)  Supplamam  No.  55 - Sdiedula  RC-Manup«Ua.. 

(12)  Sivptanieni  No  1  to  Supptamanl  No  SS Ridar  RC-MamvNMa - 

FPC  No.  SO 


B.AJ«:  Eladnc  CooparalMa. 


Commumiy  Elaartc  Coopacalw. 


Otale-8a«atot«1  Elaclrtc 
CooparMva. 


MacManbuni  GatHhc 
CooparaWa. 
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(13)  aupplMianl  Nol  1  «  li«plOTi*nl  Noi  34 ndvRC 

(14)  SupplMMM  Na  at 

(15)  Sufpttmm  Nok  1  lo  I  h/ffttmuni  Nft  36 

FPCNatt 


Bdwdul*  RC— ManuplM*.. 


ffTvnv  uMrgv  O8onc 


(16|  Suppl8fMnl  No.  1  to  1  lupplsfnsnl  Nol  30 __  Rldir  RC» 
(17)8uppl«MnlN&3S- 
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FPCN0.S3.. 


Schoduto  RC^>4ntofTupVbl8.. 


'  li^ptonMnl  No>  4o.. 


RC 


(19)  9ufftmimt  Na  1  to  I 

(20)  SupptonwM  Na  20 . 

(21)  SuppImM  Na  1  to  iupplwnM  Na  51 RUw  RC-MmooIH*.. 

FPCNaM.. 


Coopofsttvo. 


SCmMuw  RC*~lntofTuplMo .. 


(22)  SupplMMM  Na  1  to 

(23)  SuppMmM  Na  56 

(24)  SupplMMnl  Na  1  to 

FPC  Na  66 

(25)  Oi^M*"***  Na  1  to 
(2Q  SupptonMnl  Na  60  « 
(27)  Si«plam*nl  Na  1  to 

FPC  Na  66 

(26)  SupptoiiMni  Na  1  to 

(29)  aupptontonl  Na  36  ._ 

(30)  Svpptonwnl  Na  1  to 

FPCNa66. 
Ol)SuDplMMnlNa1to 

(32)  SupptwIMM  Na  33- 

(33)  StVptWIMM  Na  1  to 

FPCNa69 

(34)  Si^iptonwnl  Na  1  to 

(35)  St^pMniant  Na  19... 

(36)  Supptomam  No  I  to 

FPC  No.  90 


I  i^plttntlH  NOu  Si  > 


RC_ 


I  upptomamNa  56  _ 


SelMduto  nc— lnMm4MH*_ 

^-  '       B^      *  ■  -  ■  .... 


ndw  RC 

Sehaduto  RC-M«np«tito.. 
(Wv  RC— ManuptH* _ 


SoutMid*  ElacMe  0Bep«a6»a 


RC. 


TrtCoumy  EtocMc  CoapwMw*. 


raov  nu^HnwrrupWM^ 


Na29- 

NoM- 


RMr  RC 

Schwiuto  R&— iniifTi^iMbto.. 
RiOTf  RC"— InlsfTupMbto . . 


A»m»to  EtoOtc  CoopOTfcg 


Na  17.. 
^utvtonanlNo.  19. 


Schpduto  RC~-1ntafTupttito.. 
Rhiif  RC— 4ntsffbpttbto...«. 


Mantoaflhtp  OorpofAjtan 


P7)  SupptoriMnt  No.  1  to  ^jpptomMM  Na  34 RiiMr  RC 

(36)  Sivptomwil  Na  36 
(39)  Supptomwil  Na  1  to  imftmrm*  Na  36.. 
FPC  No  91 


Schoduli  RC    hilMiimjWjia.. 
m^M  rn/.— unvfrijpvDM ~ 


coyaoonwHiHrvn  uouniy 
Ba^rtc  MantMfiNp 
CorporaSon. 


(40)  Supptwnam  No  1  to 

(41)  Supplwnwit  No  26 

(42)  Supptamanl  Na  1  to 

FPC  No  92 

(43)  Si4iplamant  No.  1  to 
(44)SupptonwnlNo.  40. 

(45)  Stvplsnwnl  Na  1  to 

FPC  No.  93. 

(46)  SMiptanianl  Na  1  to 
(47)Suppl«nwn(No.  25  . 
(48)  Supplanwnt  No  1  to 

FPCNa94. 


*  jfiptofTwnl  NOb  26- 

t  II  II  I  ■    .  »»-        MA 

a  jppwnMni  no.  2S .. 

3  ■f'pMmeni  no.  90.. 
S4)pl«TwnlNa40„ 


Rklsf  RC « .....»., 

Schaduto  RC— tmarruplMo . 
RidOF  RC— IntorriiplSM......^. 


Rid«  RC 

Schoduli  RC lriiwinjHjN„ 

RIdor  nc    lnli'imiiy>io 


S  jpplomoni  Na  23.. 
S  ipptomont  No.  2S.. 


Ridw  RC 

Schodute  RC— 4ntarrupttito.. 
Ridar  RC — Intarruptible. ....... 


HaafSK  Eiaclnc  MantoafSfi^P 
Cofpoiattun. 


Roanoka  BacMc  Mantoanhp 
Cofpoialtofl. 


Ttoaimd  Etodnc  Manttarahip 
Corporation 


(49)  Supplaman*  Na  1  to  S^)pl«fTla^l  No.  36_ 

(50)  Supplaniani  No  44  . 

(51)  Stpptamani  No  1  to  ! 

FPC  No  101 


S  ipptofnom  No.  44.. 


Ridar  RC _ 

Schedula  RC— imamjplMa.. 
Ridar  RG-~4ntarmpable ... 


(52)  Supplaniani  Na  1  to  S  optemant  Na  1. 

(53)  Suppiamant  No  1  to  S  ipplamant  Na  3.. 


rRC 

Ridar  RC    Intariuptibto . 


.  Canlral  Virgiraa  BacMc 
Cooperativa. 


Rappahannock  Electhc 
Cooperative. 
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[Docket  NaEFSt-6p21] 

Western  Aree  Pof  er  Administration; 
FHng 

January  16, 19B1 

The  filing  comp4ny  submits  the 
following: 

Take  notice  thai 
198a  the  Assistan 
Resource  Applicat  ons 
Department  of 
Secretary)  did 
an  interim  basis. 
1961.  Rate  Order 


on  December  29, 
Secretary  for 
of  the 
(Assistant 
and  approve,  on 
^ective  January  23, 
"      WAPA-4. 


f  Energy 
Icon  inn 


•h  0. 


Rate  Order  WAPA-4  provides  for 
wholesale  power  for  the  Western  Area 
Power  Administration's  Colorado  River 
Storage  Project. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Str^t.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
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petiUoni  or  protests  should  be  filed  on 
or  befors  February  9. 1061.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoUaCariMlL 

Acting  Secretary. 

IP*  Doc  ti-arr  nud  1-»«1:  »U  mm] 


[Docket  Noe.  ER80-M  and  ERM-121] 
West  Texas  Utilitiee  Co.;  Fiflng 

January  16, 1961. 

The  filing  ccmpany  submits  the 
following: 

Take  notice  that  on  December  15, 
1960,  West  Texas  Utilities  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order 
approving  the  settlement  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
all  parties  to  this  proceeding,  end  to  the 
Public  Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  DC.  20426,  on  or 
before  February  9, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Casbell, 

Acting  Secretary. 

|FR  Doc  t\-XRt  Fited  1  -2»-<1:  MS  mm) 
BtUMQ  COOC  64S»-*»-M 


[Docket  Na  ER80-567] 

Wisconsin  Electric  Power  Co.;  Filing 

January  16, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  16, 
1980,  Wisconsin  Electric  Power 
(Company  submitted  for  filing  a  revised 
tariff  sheet  in  complicance  with  the 
Commission's  order,  issued  November  6, 
1980,  in  the  above  referenced 
proceeding. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 


N.E..  Washington.  D.C.  20426,  on  or 
before  February  9, 1961.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

LolsaCadMn. 

Acting  Secretary. 

fnoocn-annMi-a-eutMim] 

BHUNO  OOOC  ( 


[Docket  No.  REt1-«-000] 

Wisconsin  Public  Sondes  Corp^ 
Application  for  Exemption 

January  16, 1961. 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  October  27, 1980, 
filed  an  application  for  exemption  fixim 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utihty  Regulatory  Policies 
Act.  Order  48  {44  FR  58887.  October  11. 
1979].  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982,  and  all  future  filings,  information 
on  the  costs  of  providing  electric  service 
as  specified  in  Subpart  D.  Section 
290  401(b),  separate  load  study  for  the 
Michigan  jurisdiction. 

In  its  application  for  exemption 
Wisconsin  Public  Service  Corporation 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

1.  The  kWh  load  in  the  Michigan 
furisdication  is  less  than  3%  of  the  total 
•ystem  load. 

2.  A  separate  load  study  for  the  Michigan 
jurisdiction  would  require  Wisconsin  Public 
Service  Ckirporation  to  implement  a  sample 
metering  program  that  would  be 
approximately  the  same  size  and  cost  for 
both  the  Wisconsin  and  Michigan 
jurisdictions. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  die  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.W.,  Washington.  D.C  20426,  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Widiin  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on  Wisconsin  Public  Service 
Corporation,  Attention:  Mr.  A.  E^ 


Pearson.  700  N.  Adams  Street.  Green 
Bay.  Wisconsin  54301. 
Lioii  D.  CashalL 

Acting  Secretary. 

IPS  Doe.  n-asn  nbd  i-»«t  s«  Ml 


[Docket  No.  EIM1-219-000] 

Detroit  Edison  Co^  Proposod  Tariff 

Ctiangss 

January  16. 1961. 

The  filing  Company  submits  the 
foUotving: 

Take  notice  that  die  [Detroit  Edison 
Company  (DEC),  on  January  12, 1981 
tendered  for  filing  the  following  revised 
tariff  sheets: 

FERC  ELECTRIC  Tariff  Ordinal  Volume 
No.l 

Third  Revised  Sheet  No.  1 
Fourth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  5 
Fourth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  7 
Fourth  Revised  Sheet  No.  8 
Fourth  Revised  Sheet  No.  9 
Fourth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  15 

The  proposed  changes  would  increase 
revenues  from  jurisdicitional  sales  and 
service  by  $8,145,000  based  on  the  12 
month  period  ending  December  31, 1981. 
DEC  requests  that  the  proposed  rates 
and  tariffs  be  made  effective  no  later 
than  June  1. 1981. 

DEC  further  states  that  it  is  essential 
that  these  increased  revenues  be  made 
available  to  the  company  on  the 
proposed  effective  date  in  order  to  offset 
rapidly  increasing  costs  which  are 
restdting  in  deteriorating  earnings  to  the 
Company  from  this  class  of  service.  DEC 
last  filed  a  rate  increase  applicable  to  its 
jurisdictional  sales  on  November  21. 
1979.  Since  that  time  all  costs  including 
capital  costs  incurred  by  the  Company 
have  been  subject  to  the  continuous 
impact  of  inflation  and  other  factors 
making  it  essentail  to  adjust  the  rates  to 
meet  these  increased  costs. 

DEC  also  states  that  copies  of  the 
filing  were  served  upon  the  public 
utility's  jurisdictional  customers  and  the 
Midiigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C  20426,  in  accordance  with  Sedtoos 
141  and  1.10  of  the  Commission's  Rules 
of  Pracdoe  and  Procedure  (18  CFR  LA. 
1.10).  All  such  pedttons  or  protests 
should  be  filed  on  or  before  Febmaiy  6, 
1961.  Protesto  will  be  considered  by  die 
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d  Iter 


rmlningthe 

to  be  taken,  but  will 

protestants  parties  to 

person  wishing  to 

file  a  petition  to 

of  this  filing  are  on  file 

Commisiion  and  are  available 


Any\ 
n;usti 


Commission  in 
appropriate  actich 
not  serve  to  maki  •■ 
the  proceeding, 
become  a  party 
intervene.  Copies 
with  the 
for  public  inspection. 

LoiaD.Cashaa. 

Acting  Secretary. 

(Fit  Doc.  81-1902  FUed  I-Ib-M:  MS  UB] 


[Docket  Na  RASI-  36-000] 

Diamond  Qas  A I  ^lel  Co.;  Filing  of 
Petition  for  Revi4w  Under  42  U.S.C. 
7194 

Issued'  January  id  1981. 


Take  notice  tha 
Company  on  Dec(  mber 
Petition  for  Review  f 
1 7194(b)  (1977)  St  pp 
the  Secretary  of  E  leigy 

Copies  of  the  pc  dtion 
been  served  on  thi  t 
partidpanta  in  pri  m 
the  Secretary. 


Any  person  wh( 
prior  proceedings 
may  be  a  participant 
before  the  Commii  «ion 
petitiui.  io  intervei  le 
person  wishing  to 
requested  to  file  a 
on  or  before  Janua  ry 
Federal  Energy  Re  (ulatory 
825  North  Capitol 
Washington.  D.C. 
person  who  was  denied 
to  participate  in  th  i . 
before  the  Secretai  y 
or  adversely  affected 


Oootal  No.  wd 


079-416-002  B.  Oac  IS.  I  ISO 


cno-iao-001.  ow.  i.  iseo 


cwi-ao-ooa  A.  dk.  IS.  1 

Ctar1-81-000.  A  Ok.  19,  1 
CI81-S2-000.  A.  Ok.  19. 1 
dSI-Sa-OOO.  A.  Dm.  19.  II 
CW1-B4-000  (071-400).  B. 

O81-9S-000  (pm-tm.  B. 


Diamond  Gas  &  Fuel 
IS.  198a  filed  a 

under  42  U.S.C 
)  bom  an  order  of 
(Secretary), 
for  review  have 

Secretary  and  all 

T  proceedings  before 


order,  and  who  wishes  to  lie  a 
participant  in  die  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  30k  1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  IVocedure  (18  CPR 
It  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
|}epartment  of  Energy,  Room  BH-OZS, 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
lOOa  825  North  Capitol  St..  N.E.. 
Washington.  D.C  2042& 

Kenaadi  F.  Pfaimb, 

Secretary. 

pit  Doc.  n-aaOS  PIM  l-2»-n:  9:4(  ami 


participated  in  the 
>efore  the  Secretary 
in  the  proceeding 
without  filing  a 
However,  any  such 
>e  a  participant  is 
notice  of  partidpatioi^ 
3a  1981,  with  the 
Commission, 
ttreet,  N£.. 
S0428.  Any  other 

the  opportunity 
prior  proceedings 
or  who  is  aggrieved 
by  the  contested 


(Docket  Noa.  Ct7»-416-002,  et  aL] 

Diamond  Shamrock  Corp.; 
Apple  ations  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  > 

January  16, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an    . 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commere  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


■Thi*  notice  does  not  provide  for  consolidatioa 
for  hearing  of  the  several  mattat*  covered  herein. 


on  file  widi  die  Commiasion  and  open  to 
public  inapecUuu. 

Aiqr  person  desiring  to  be  heard  or  to 
make  any  protest  with  refietence  to  said 
applicatiaas  should  on  or  before 
Febmaiy  S.  1981,  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Wa^ngton.  D.C  20428,  petf  ttoos  to 
intervene  or  protests  in  sooordance  widi 
die  requirements  of  the  Commission's 
Rules  of  Ihttctice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  sppropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  ^e  proceeding. 
Persons  wisliing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  ta  aooordanoe  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  I^ocedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CadwU. 
Acting  Secretary. 
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1.000 
It" 


Oiamonl  Stianvock  Coiporation.   P.O.   Bo  631 
Amarllo.TX  790173. 


ilO 


MCOR  Ol  and  Ga*  Corporalion  (Formarly  McCu»- 

toch  01  and  Gas  Corporabon).  10660  Wilsiwa 

BM..  Los  Angatoa.  CA  90024. 
Ttia  Superior  Oi  Companr  P.O.  Ben  1S21.  Hou» 

ton.  1X77001. 
Karr4lGaM  Corporation,  P.O  Boa  25661  OMatn- 

ma  CMy.  OK  73125 
Karr-McGrae  Corporation  P.O.  Boa  25661  Oldaho- 

maOly.  OK  73125. 
Karr-tKoQee  Corporalioa  P.O.  Boa  25661.  OkWio- 

ma  Oly.  OK  7312S. 
Oac.  15. 1960 CAM  CSorporation.  Ona  Houston  Center.   Siale 

1000.  Houston.  TX 


Ootorado  kaarsMs  Gas  Company.  Davis  Ot  Compvy  No.  3  Hay  f) 

Raaarvoir  Una  MM,  NW/4  SE/4  Section  22.  T24N.  R97W. 
SanelKfatar  County.  WV  (trom  surtaca  of  ground  doom  to  strati^s- 
ptic  squivalent  of  10.500*  as  draad  in  sutiiact  «mI). 

B  Paso  NaSjral  Gas  Ooiapany.  Bd  Oty  Raid.  Washiu  Cointy.  0K_.  (^ 


14:65 


9  0. 

in 


Sac  IS.  1960. 


Calwt  Oorporalion.  One  Houston  Cenlar.   Suite 
1000.  Houston.  TX 


Mctigan  Wtscomin  Ptoe  line  Compeny.  West  Cameron  BIOGfc  71. 

Oflstnrs  Louisiana. 
TransconAnanlal  Gas  P^  Una  Corporation.  Varmaon  Ana.  N/2 

Bhxii  57.<Mshare  Loiaaiwn. 
TranacorMnarSal  Gas  Pipe  Line  Corporalion  Galveslon  Ana.  Block 

A-126.  OtWura  Texas. 
Transcorskisntsl  Gas  Ptpe  Ijne  Corporation.  VennCon  Area.  Btook 

37,  ORMnre  Louisisna. 
UnAed  <3as  Ptpaine  Conveny.  Slate  ol  T«cas  ijaass  Nca.  57743  snd 

57741.  ooMrIng  t»  SE/4  end  t»  NE/4  of  Tract  773-1.  Qui  d 

Usnca  Nusoes  County,  TX 
United  Gas  Pipeine  Company.  State  of  Te«as  Laesa  Noa  57742  and  n  

S7743  conartng  lia  NlW/4  and  SE/4  of  Tract  773-t.  QM  Ol 

MauuK  Nueosa  County.  TX. 
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OocMNB.andMBaid 


Appfcwl 


IjOOO 


O-IZIMHIOO, o,Jmt.  mi . 

o-isTfMloa  0.  Jai  2.  mi . 
amwoooi  o.  Ok.  i9.  i9W 

Oi71-aC»-00Q.  Ob  Ok.  IS.  IBM 

cro-160-000 

asi-103-000 10-15222),  B.  J«L  2.  1M0.. 
att-104-000  ICMI-222).  B.  Jmi  2.  19S1  . 


Kot-MoQm  Cmponion.  PO.  Bm  23861.  OkMio- 

nw  C%.  OK  7312S. 
Kar-MoQM  OonMralaa  P.O.  Be>  2SSei.  OMilw- 

ma  cay.  OK  7312S. 
Kmt-MoQm  Oonxvalan.  P.O.  Bor  2Saei.  OMaho- 

aw  C%.  OK  7312S. 
Emrgy  nt»T>Bi  Oroup.  tne^  PjO.  Bok  1201.  WW>- 
-     Mi.  KS  S7201. 
CNi«  BarviM  Company.  PX)  Bon  300.  TulM.  OK 

74102. 
Enargy  Haaatvaa  Om^  PO.  Bm  1201. 217.  Nodh 

WalW  BMal.  VWcNM.  KS  67201. 
Enargy  Raaanaa  OiDUp.  PjO.  Bob  1201.  217  North 
WaMr  Siraai  ¥McNla,  KS  67201. 

001-107-000  tan-rm.  B.  Jan  t  I9ei Eiwgy  Raaafvaa  Oraup.  PA  Bw  1201.  217  North 

WMar  SMal.  WWM.  KS  67»l. 

061-106-000  (CI73-29S).  B.  J«v  6. 1961 Enargy  Oaaarvaa  (koi*.  P.O.  Bok  1201.  217  North 

WaMr  SUM!  HMoMla.  KS  67201. 

a61-10»4IOO  (a72-M7).  a  .Un.  11961 Enargy  niaar»«i  Qm^  PXX  Box  1201.  217  North 

Waiar  Siraal  IMcMi.  KS  67201. 

O61-*4-000 1076-1071).  B.  Dae  19.  1960 Kair4<oQaa  Corporaloa  PA  Boa  29061.  OMiKo- 

ma  Q^.  OK  7312S. 
061-67-000  (066-2391.  a  Dae  23. 1960 OCao  Sar««oa  Company.  Boa  300.  Tiita.  OK  74102 


Oaa  Company.  Meetna  RaU.  Baawar  Oearty.  OK 
Qaa  PIplna  Company.  Bi%  CMp  FMd,  Utaash* 


Panhanda  EaMara  Plpa  Una  Company.  North  Carthaga  RaU.  Tana 

Countr.OK. 
Panlianja  Eatiam  npa  Una  Company.  Angal  RaU.  Maada  Comty, 

KS. 

CokanUa  Oaa  TianamMon  Cerporaaon.  Riplay  OMM.  Jaokaon 

CeuMyWV. 
IMM  Qaa  Plpa  Una  Company.  Boug  RaU.  Tanabenna  ParMi.  LA... 


0-10627. 0.  Dae.  22. 1960 

CU06-1 143, 0.  Die  22.  1960- 


OdI  01  Corporrtton.  PO.  Boa  2100.  Hotialon.  TX 

77001.      ' 
ShM  01  Company.  Tan  Shal  Plaza.  PO.  Boa 

2009.  Houaloa  TX  77001. 


El  nao  Nahav  Qaa  Company.  Famaiaorth  lJ9u9t  Monoar  Raid. 

OcNBnao  Ceun^.  TX 
Northam  NahnI  Oaa  Company.  Hugolon^tnadartn  Ana.  Saawri 

Coun«f.KB. 
MoMgan  HWaeoniin  P)pa  Una  Company.  Pilrailiii  Ufca  Ooraa  RaU. 

Camaron  PaiWi.  LA. 

County.  TX 
Tranainanrw  PIpalna  Company.  Iloriaahoa  Band  MM  Na  1.  WH 

Sacaon  24-TS3S-II2SE.  Edd^  CDunly.  NM. 
EL  PaiO  NakaK  Oaa  Campaiv.  P^Mn  Na,  I  MM  In  Saeaon  06. 

Bloek  a,  HtON  8ur«ay.  Pacea  County.  TX 
UMM  Qaa  Plpa  Una  Campaiv.  PMel  Mdga  Ratd.  Fonaat  Lamar. 


Taaaa  Eaatam  TiatamMon  CorporaMon  HalM  QoMka  Fiild,  DaWin 
County.  TX 


vt 
in 
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n 
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■8aaar*-i  aorWng  Maml  In  Oia  Davit  01  Company  Na  3  H%  Raaarvoir  IM  MM  vat  raduead  upon  ptvoit  of  MCfi  ««■.  aWacaya  Mty  1.  lOaO.  hom  an  undMdad  90%  mtartal  to  an 
unoMsad  2S%  Imtraat 

'Connanlon  of  ovanidhig  royalty  Martat  to  a  aiortdng  Mtraat  AppOcant  raca»»ad  Martat  fcom  B  Pato  Nakinl  Qat  Company  (Vw  purchaatr). 

•Appacant  la  Mng  widtr  ft^planianlil  Qat  Pwoltaaa  AgraamanI  dMad  7-1-60.  at  amandad. 

•Appaotnl  It  oAng  to  aootpl  an  maw  rata  oonaMtnt  ««<  awl  praaofead  by  Iha  Naani  Qat  Policy  Act  ol  197S.  , 

•Appaotnl  It  9big  widar  Qat  Purchm  Contract  dalad  Novambar  26. 1960. 

'Appacant  it  aidtog  to  aDoapt  aw  appacaWa  pile*  and  Bm  atcalaBona  Bwrato  and  la  oonounanay  atog  haraarah  an  fetfal  bMkig  itttomaw  (Schadiaa  0507)  to  oo»ar  coaaeton  of  aw  prioa 
pnnidid  ty  Saeaon  I02(bi  oTOw  NQPA 

'Appacant  la  wtBng  to  acnaii  Ow  trpti<'thta  prtca  and  aw  aacalationt  tharato  and  it  oonGurrandy  ttng  Iwrawlth  an  Iniad  aifang  atalanwnl  (Sofwdula  0507)  to  oovar  ooaacaon  of  aw  prtoa 
provldad  by  SaeOon  102M  of  Ow  NQPA 

■Tlw  ramaining  raco»arahla  gat  mtrm  undadying  *w  ItoM  ■>«  not  aiMoiant  to  taooMr  aw  maMananca  pnd  opataang  aupmaaa  aMoh  would  ba  raqtarad  to  oonanua  produoaon.  Tha 
ranwMng  producing  aaO  hat  baan  ttwt^i  ainca  Auguti  of  1960  dua  to  aqutpnwnt  damaga  arhich  awt  rtcai»ad  at  a  raaua  of  Murrtcana  Aian. 

*Ttw  ivmaMng  raoowaralito  gat  raaarvaa  undartytng  aw  laaaa  art  not  tuOh  laiil  to  racovar  Ifw  nwimarwnoa  and  oparaOng  aitoanaat  aitiloh  aiould  ba  raqulrad  to  continua  produdton.  Tha 
ramaining  producing  araa  haa  baan  thut-in  ainoa  Augual  of  l960duotoaqu|pmanldamaga«Mch«iainoalvadaaaiMidlaf  Hwricana  Aaan. 

"AppaeanTt  a«6t  ha««  baan  pfeiggad  artd  Appacanl't  laaaaa  on  Vw  Itndt  Inwokod  hava  baan  raltatid  of  raoord. 

"  Landi  kwolMd  wara  not  danalopad  and  ApptcanTt  laaaaa  ha»a  baan  ralaaiad. 

"TTw  avaOiMa  tupply  ol  natoral  vs  produoWa  from  aw  commRtad  depOw  hat  daplalad  and  ApptcanTt  wal  hat  baan  plugged 

"Waa  hat  baan  pkiggad.  aoraage  ha*  baan  relaaiad  ol  lacord  or  hat  aapirad. 

"Tha  Jonton  Conaotdatad  "A"  No.  1  Woi.  ttw  latt  wal  on  Bw  Laaaa.  oaaaad  producing  aarty  m  1979.  Attar  K  wat  datonnined  Owl  dw  raaan«t  had  baan  dtpltHl  Ow  araa  wat  pluggad 
and  abandanad  on  July  16. 1960  > 

"Corataet  ai^lrad,  ani  pluggad 


"Aoatoa  oovarad  by  Enargy  Raawaa  Qroup.  kic  Raw  achadula  tto.  122  aoM  to  C  A  K  Oflahora  Company  aftacdva  Augual  IS. 

■•Acraaga  oowarad  undar  Raw  Schadite  No  112  told  to  OamonOparaang  Company.  Inc.  aflactlvaOaoantoar  1. 1972. 

■Tlw  only  ««a  Mtod  on  aw  Ividt  eo«arad  by  Oila  Appacara  aiat  pluggad  bocauaa  »  wat  no  Icngar  aoonomicaly  producdva. 

"ThaPaylonNa  l  MM  aat  Bw  only  awa  praduckig  bom  Ow  Paywrv^Simpaon  UnH  Tha  Simpton  FonnaNon  oaaaad  producbon 
wat  pluggad  and  ibandonad  on  Juna  X.  1966.  Otiaa  hat  no  plant  tor  lurthar  da»alopnwnl  m  ant  araa. 

"Laaaaa  lw«o  Iwan  aaiignad  to  ottwr  partaa  or  hava  axpimd  by  thair  oam  tarmt. 

"Tha  Jack  Qanan.  at  ut  laaaa.  Shad  RW  Rctarenca  T-4e470.  oontiaang  of  140  64  groat  acraa.  It  pati  U  primary  tanna.  Said 
mrhich  oaaiad  producing  in  Saptambar  1978  and  wat  officiaay  pluggad  and  abandoned  n  March  l9eo. 

Ring  coda:  A— Wlial  tarvica.  B— AbandonmenL  C— AmendmanI  to  add  acreaga.  0— Anwndmanl  to  deMe  acreage.  E— Total 

|FX  Doc  ai-2IM  Filad  l-a»-ai:  au  am| 
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in  190&  Tlw  Simpson 

IMHW  hn  bMn  mainlainad  by  tw  jAOli  Qarrani  Ho.  2  ««f 
wooMtion.  F^^vtW  tuooMSion. 


[Docket  Na  E8S1-22-O00] 

El  Paso  Electric  Co^  Application 

January  19. 1981. 

Take  notice  that  on  January  8. 1981,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  issue 
750,000  shares  of  Common  Stock,  no  par 
value  (New  Common  Stock),  pursuant  to 
a  Dividend  Reinvestment  and  Stock 
Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should,  on  or  before 
February  8, 1981,  file  with  the  Federal 
Enery  Regulatory  Commission, 
Washington.  D.C-  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection. 
LotoD.CMhdl 

Acting  Secretary. 

|FR  Dec.  61-aaa  POad  !-»«;  e:4t  am| 


[Docket  Na  CP74-122,  et  al.l 

Enersy  Terminal  Gervlcea,  Inc^ 
infonnai  vomerenoe 

Januaiy  It,  1961. 

Take  notice  that  at  lOA)  aon.  Monday, 
January  28. 1981.  Staff  will  meet  widi 
representatives  of  the  above-captioiied 
company  Cor  the  purpoM  of  discussing 


8678 


the  technical 
above-referencell 
The  conferen(  e 
Commission's  opces 
Capitol  Street, 
parties  may  at 
Please  contact 
8851  for  details 


as^ct  of  the  issues  in  the 
cases. 

will  be  held  at  the 
ices  at  825  North 
and  all  interested 
option  attend. 
Steven  Kfiller,  (202)  357- 
available  space. 


tj  leir  ( 


(ri 


Lois  D.  CashAlI. 

Acting  Secretary. 

[FR  Doc  n-290e  Filed  l-tiS-n:  M5  «i| 
BiLUNO  COOC  M«0-«  -M 


[Docket  Na  ER81 
Florida  Power  ft 
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■210-000] 

Light  Co^  Filing 


January  15, 1981. 

The  filing  com  >any  submits  the 
following: 

Take  notice  th  it  Florida  Power  &  Light 
Company  (FPL)  c  n  January  9, 1981 
tendered  for  filin ;  a  document  entitled 
"Exhibit  I  to  Serv  ice  Agreement  For 
Interchange  Trer  smission  Service^^ 
Implementing  Sp  scific  Tral^sactions 
Under  Service.Soiedules  A  (Emergency 
Service).  B  (Shor  Term  Finn  Service).  C 
(Eroncmy  IntercJ  a.^ge  Service)  and  D 
'Firm  Service)  of  Contracts  for 
..ilerchange  Serv  ce." 

FPL  states  that  under  the  Exhibit,  FPL 
•  111  transmit  pow  er  and  energy  for  the 
lake  Worth  Utili  ies  Authority  (Lake 
Worth)  as  is  requ  red  by  Lake  Worth  in 
l]:e  implemenfati  m  of  its  interchange 
agreement  with  t  le  Sebring  Utilities 
Commission. 

FPL  requests  th  at  waiver  of  Section 
35.3  of  the  Comm  ssion's  Regulations  be 
granted  and  that  he  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Chi  »f  of  Engineering  of 
Lake  Worth. 

Any  person  des  iring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pr  )test  with  the  Federal 
Energy  Regulator  '  Commission,  825 
North  Capitol  Str  et,  N.E.,  Washington, 
D.C.  20426,  in  ace  irdance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Pi  3cedure  (18  C.F.R. 
S§  1.8, 1.10).  Air  s  ich  petitions  or 
protests  should  b( :  filed  on  or  before 
February  6. 1981.  >rote8ts  will  be 
considered  by  the  Commission  in 
determining  the  a  )propriate  action  to  be 
taken,  but  will  no  serve  to  make 
protestants  partie  i  to  the  proceeding. 
Any  person  wishi  ig  to  become  a  party 
must  file  a  petitioi  i  to  intervene.  Copies 
of  tliis  filing  are  a  i  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashdl. 

Acting  Secretary. 

(FR  Doc  n-aaop  nM  i-as-n:  ms  ub| 
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lOocfcat  No.  ER81-209-000] 
Idaho  Power  Co.;  Filing 

January  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1981, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  November,  1980,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  wiih  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  6, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashen, 
Acting  Secretary. 

(FR  Doc  81-2908  riled  1-20-81;  8:45  am] 
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[Docket  Nos.  ER81-46-000,  ERB1-47-000. 
and  ER8 1-48-000] 

Indiana  &  Michigan  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Directing  Summary 
Disposition,  Denying  Waiver  of  Notice, 
Granting  Waiver  of  Filing 
Requirements,  Granting  Intervention, 
Consolidating  Docicets,  and 
Establishing  Procedures 

iMued:  December  18, 1980. 

On  October  24, 1980,  Indiana  & 
Michigan  Electric  Company  (IME) 
tendered  for  filing  revised  rates 
proposed  to  become  effective  November 
1, 1980,  which  provide  for  increases  in 
jurisdictional  revenues  of  approximately 
$185,946  based  on  the  twelve  month 


period  ending  December  31. 1979.*  In 
Dodiet  No.  ER81-46-O0a  IME  proposes 
to  increase  its  demand  chaise  from 
$8.68/kW  to  $9.20/kW.  to  decrease  iU 
energy  charge  bom  9.20  mills/kWh  to 
9.05  mills/kWh.  and  to  decrease  its 
monthly  customer  charge  from  $2,273  to 
$1,950.  In  Docket  No.  ER81^7-000,  IME 
proposes  to  increase  its  demand  charge 
from  $7.70/kW  to  $8.37/kW,  to  decrease 
its  energy  charge  from  9.52  mills/kWh  to 
9.50  mills/kWli.  and  to  decrease  its 
montlily  customer  charge  from  $124.18  to 
$84.47.  In  Docket  No.  ER81-48-000,  IME 
proposes  to  increase  its  demand  charge 
from  $8.26/kW  to  $8.67/kW,  to  decrease 
its  energy  charge  from  9.12  mills/kWh  to 
8.94  mills/kWh,  and  to  decrease  its 
monthly  customer  charge  from  $1,660  to 
$1,030.  In  addition,  with  respect  to  each 
of  the  dockets,  IME  seeks  to  synchronize 
the  applicable  fuel  adjustment  clauses 
with  the  new  rates,  resulting  in  new  fuel 
cost  bases  of  7.6030  mills/kWh,  7.7078 
mills/kWh,  and  7.5004  mills/kWh. 
respectively. 

Notices  of  the  filings  were  issued  on 
October  30, 1980,  with  responses  due  on 
or  before  November  21, 1980.  Petitions  to 
intervene  were  filed  in  Docket  No. 
ER81-46-000  by  the  City  of  Dowagiac. 
Michigan  (Dowagiac)  on  November  21, 
1980;  in  Docket  No.  ER81-47-000  by 
Wabash  Valley  Power  Association, 
Fruit  Belt  Electric  Cooperative,  Jay 
County  Rural  Electric  Membership 
Corporation,  Noble  County  Rural 
Electric  Membership  Corporation, 
Paulding-Putnam  Electric  Cooperative. 
United  Rural  Electric  Membership 
Corporation,  Wayne  County  Rural 
Electric  Membership  Corporation,  and 
Whitley  County  Rural  Electric 
Membership  Corporation  (Cooperatives) 
on  November  21, 1980;  and  in  Docket 
No.  ER81-48-000  by  Richmond  Power  & 
Light  of  the  City  of  Riclimond.  Indiana 
(Richmond)  on  November  20, 1980. 
The  Cooperatives  argue  that  the 
increase  is,  in  actuality,  substantially 
larger  than  IME  suggests  and  that 
waiver  of  the  Commission's  notice 
requirements  is  unjustified.  The 
Cooperatives  seek  a  maximum  five 
month  suspension  and  an  order 
instituting  a  hearing  concerning  the 
lawfulness  of  the  proposed  rate 
increase.  In  addition,  the  Cooperatives 


'  The  affectad  ciutoraen  of  IME  are  Michigan 
Power  Company  (Docket  No.  ER81-4A-000). 
Richmond  Power  &  Light  Company  (Docket  No. 
ERB1-4S-000).  and  IMFt  rural  electric  cooperative 
customen  (Docket  No.  ERn-47-000).  The  filing* 
provide  for  increase!  in  fuiisdictional  revenue*  fton 
these  customer*  of  $72,903.  $38,845.  and  $74,195, 
respectively.  See  Attachment  A  for  rale  schedule 
designations.  On  November  la  198a  in  Docket  No. 
ER81-lO5-O0a  IME  separately  tendered  for  filing 
revised  rate*  for  *ervice  to  Its  municipal  wboleaale 
customers. 
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raise  a  variety  of  cost  of  service  and 
rate  design  issues.  Richmond  and 
Dowagiac  also  aigue  that  waiver  of 
notice  is  unfustified.  and  request  the 
initiation  of  a  hearing. 

Discussion 

Initially,  we  find  that  participation  by 
each  of  ^  petitioners  is  in  the  public 
interest  Coiisequently,  w^  shall  grant 
the  petitions  to  intervene. 

IME  tendered  Its  revised  rates  in 
accordance  with  the  filing  requirements 
of  section  35.13  of  the  Commission's 
regulations,  as  revised  by  Order  No.  91, 
Docket  No.  RM7B-e4,  issued  June  27, 
1960,  in  order  to  utilize  a  calendar  year 
1979  test  year.  In  Order  No.  91,  the 
Commission  indicated  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  tiie 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  other  statutory 
standards.  We  have  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  The  Commission  notes 
that  a  variety  of  substantive  contentions 
have  been  raised  by  the  intervenors,  but 
that  our  preliminary  analysis  indicates 
that  the  proposed  rates  may  not  yield 
excessive  revenues.  We  therefore 
believe  that  a  five  month  suspension  is 
unnecessary  and  may  be  inequitable  to 
IKfE.  However,  in  order  to  ensure  refund 
protection  for  the  affected  customers 
pending  further  review,  we  believe  we 
should  exercise  our  discretion  to 
suspend  the  rates  for  only  one  day  from 
sixty  days  after  filing,  permitting  the 
rates  to  take  effect  subject  to  refund 
diereafter  on  December  25. 1980. 
Because  Docket  Nos.  ER81-46-000. 
ER81-47-000,  and  ER81-48-000  present 
common  questions  of  law  and  fact,  we 
shall  consolidate  those  dockets  for 
purposes  of  hearing  and  decision. 

The  Cooperatives  correctly  note  that 
IME  has  reflected  acctmiulated  deferred 
investment  tax  credits  (ADITC]  in  its 
capitalization  at  the  company's  claimed 
overall  rate  of  return.  The  Commission 
has  previously  determined  that 
summary  disposition  is  appropriate 
under  these  circumstances,'  and  we 
shall  so  resolve  the  issue  in  this  docket 
However,  the  Commission  notes  that  the 
revenue  impact  of  this  summary 
disposition  is  relatively  small  in  relation 
to  the  proposed  rate  increase.  Moreover, 
as  noted  above,  our  preliminary  analysis 
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has  indicated  that  IMffs  proposed  rates 
may  not  be  substantially  excessive.  As  • 
result  we  shall  not  require  IME  to  reflle 
its  cost  of  service  and  rates  at  d>is  time. 
Nonetheless,  summary  disposition  of  the 
ADITC  issue  shall  be  reflected  in  any 
rates  finally  approved  by  ttie 
Commission. 

The  Commission  further  observes  that 
IME's  proposed  rate  schedules  for  the 
Cooperatives  contain  a  tax  adjustment 
clause.  We  shall  not  reject  the  tax 
adjustment  clause,  but  we  note  that 
implementation  of  the  clause  will 
constitute  a  change  in  rate  necessitating 
a  timely  filing  with  the  Commission 
pursuant  to  section  35.13  of  the 
regulations. 

The  Commission  orders:  (A)  Tlie 
requirements  of  the  current  section  35.13 
of  tlie  Commission's  regulations  are 
hereby  waived. 

(B)  IME's  request  for  waiver  of  the 
Commission's  notice  requirements  is 
denied. 

(C)  IME's  proposed  rates  tendered  for 
filing  on  October  24, 1980,  are  accepted 
for  filing  and  suspended  for  one  day 
from  sixty  days  after  filing,  to  become 
effective  on  December  25, 1980,  subject 
to  refund  pending  hearing  and  decision 
thereon. 

(D)  IME's  inclusion  of  ADITC  in  its 
capitalization  at  the  claimed  overall  rate 
of  return  is  summarily  rejected.  Iliis 
determination  shall  be  reflected  in  any 
rates  ultimately  approved  by  the 
Commission  in  this  docket 

(E)  IME  is  hereby  advised  that 
implementation  of  its  tax  adjustment 
clause  will  require  timely  filing  in 
accordance  with  the  provisions  of 
section  35.13  of  the  Commission's 
regulations. 

(F)  The  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
section  4oi[a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particulariy  sections 
205  and  200  t&ereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Oupter  I 
(1980)],  a  public  hearing  shall  be  held 


oonoeming  the  Justness  and 
reasonableness  of  IME's  proposed  rates. 

(H)  Docket  Nos.  ER81-46-aoa  ER81- 
47-000.  and  ERBl-48-a)0  are  hereby 
oonsoUdatad  lor  purposes  of  hearing 
and  decision. 

(I)  TIm  Commistloo  staff  shall  serve 
top  sheets  In  this  proceeding  on  or 
before  Januaiy  8, 1961. 

(J)  A  presiding  administrative  law 
judge,  to  be  deidlgaated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  In  this  proceeding 
to  be  held  wldiin  ten  (10)  days  of  the 
service  of  top  sheets  In  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  Nortti  Capitol  Street 
NJB..  Washington.  D.C  2042B.  The 
designated  law  judge  Is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  In  the 
Conmiission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fedanl 
Registor. 

By  tlie  Commission. 
Kanneili  F.  Plumb, 

Secretary. 

AttadimaatA 

Indiana  and  Michigan  Electric  Company. 
Rate  Schedule  Deeignationa 

Docket  No.  ERBl-M-OOO 

Filed:  October  24,  urn. 

Dated:  October  24. 1900. 

Otlier  Party:  Micliigan  Power  Company. 
Supplement  Na  S  to  Supplement  Na  12  to 

Rate  Schedule  FPC  Na  25  (Supetaedes 

Supplement  Noa.  1  and  2  to  Supplement  Na 

12) 
Docket  Na  EItBl-47-OOO 

Filed:  October  24. 19aa 
Dated:  October  24. 1980. 

Designation  and  Other  Parties 

Fust  Reviaed  Sheet  Noa.  lA  and  16.  Second 
Reviaed  Sheet  Noa.  1,  S  and  tt,  and  Third 
Reviaed  Sheet  No.  4  under  FERC  Hactric 
Tariff.  Flrat  Reviaed  Volume  No.  m 
(Schedule  REC-1)  (Supersede  Original 
Sheet  Noa.  lA.  4-1  and  18.  First  Revised 
Sheet  Noa.  1. 6  and  8,  and  Second  Revised 
Sheet  Na  4  theieunder)— None  at  this  time 

Supplement  Na  2  to  Supplement  Na  6  to 
Rate  Schedule  FPC  Nos.  44A  and  4tt 
(Schedule  REC-1:  Sheets  deaignated  by  die 
company  aa  First  Reviaed  Sheet  Na  16  and 
Second  Reviaed  Sheet  Noa.  4,  S  and  6) 

(Superaedea  Supplement  No.  1  to     

Supplement  Na  6  to  Rata  Sdwdule  FPC 
Noa.  44A  and  44B>-United  REMC 

Supplement  Na  2  to  Supplement  Na  6  to 
Rata  Schedule  FPC  No.  46  (S«qMraedas 
Supplement  Na  1  to  Sopplemant  Na  5)— 
Fhiit  Bdt  Rural  Electric  Cooperative 

Supplement  No.  2to  Supplement  Na  8  to 
Rate  Schedule  FPC  No.  48  (Supersedes 
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t3 

FlC 


RIMC 


Supplement  No. 
Jay  County  REMp 

Supplement  No.  2 
Rate  Schedule 
Supplement  No. 
Noble  County 

Supplement  No.  2 
Rate  Schedule 
Supplement  No. 
Paulding-Putnam 

Supplement  No.  2 
Rate  Schedule 
Supplement  No 
Wayne  County 

Supplement  No.  2 
Rate  Schedule 
Supplement  No. 
Whitley  County 


.  to  Supplement  No.  5} — 


Supplement  No.  5  to 
No.  SO  (Supersedes 
to  Supplement  No.  5) — 


Supplement  No.  5  to 
No.  52  (Supersedes 
to  Supplement  No.  6}— 
Electric  Cooperative 
Supplement  No.  5  to 
No.  54  (Supersedes 
to  Supplement  No.  5) — 
RfeMC 
ti 


t> 

nc 


ti 

FIC 


iFIC 


Supplement  No.  5  to 
No.  56  (Supersedes 
to  Supplement  No.  5] — 
1£MC 


Docket  No.  ER81-4I  l-OOO 


21. 


FUed:  October  24 
Dated:  October 
Other  Party:  City 
Supplement  No.  3 
Rate  Schedule 
Supplement  Nos. 
1) 

(FR  Doc  tl-aOB  F1M  1-f-ai:  8:46  un] 
MLUNQ  COM  •4»-«»  M 


1960. 
1980. 
of  Richmond,  Indiana. 


Supplement  No.  1  to 

No.  70  (Supersedes 
1  and  2  to  Supplement  No. 


ti 
FiRC 


[Docket  No.  ER81-  MW] 

Iowa  Public  Servjce  Co;  Filing 

January  IS,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  thdt  Iowa  Public  Service 
Company  on  Janu  ary  6, 1981  tendered 
for  filing  a  docimi  °nt  entitled:  "United 
States  Oepartmer  t  of  Energy  Western 
Area  Power  Adm  nistration 
Interconnection  C  ontract  with  Iowa 
Public  Service  Co  npany  (345-4cV 
interconnection  a  Sioux  City]". 

This  interconne  :tion  agreement  would 


establish  a  345  k\ 
interconnection  a 


point  of 

the  Western  Area 


Power  Administri  tion's  Sioux  City 
Substation  Near  i  ioux  City,  Iowa  and 
sets  forth  the  tern  s  and  condtions  of 
such  interconnect  on. 

A  copy  of  this  f  ling  was  served  upon 
the  Western  Areaj  Power 
Administration. 

Any  person  de^ring  to  be  heard  or  to 
protest  said  Appl:  cation  should  file  a 
petition  to  interve  ne  of  protest  with  the 
Federal  Energy  R(  gulatory  Commission, 
Street,  N.E., 
20426  in  accordance 


625  North  Capitol 

Washington,  D.C. 

with  Sections  1.8  fnd  1.10  or  the 

Commission's  Rul  ss  of  Practice  and 

procedure  (18  C.F  R.  1.8, 1.10).  All  such 

petitions  or  protei  ts  should  be  filed  on 

or  before  Febniar  r  4, 1981.  Protests  will 


be  considered  by 


he  Commission  in 


determining  the  a  ipropriate  action  to  be 


taken,  but  will  no 


serve  to  make 


protestants  partie  i  to  the  proceeding. 
Any  person  wish!  ig  to  become  a  party 


must  file  a  Petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Cashell. 
Acting  Secretary. 

[FR  IX>c  n-2910  flitd  l-a-Sl:  »M  un) 


[Dock*!  Na  ER80-78$-001] 

Kanaaa  Qaa  and  Electric  Co^  Filing 

January  16, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  8, 1961, 
Kansas  Gas  and  Electric  Company 
(KGE)  submitted  for  filing  an 
amendment  to  its  proposed  Electric 
Service  Agreement  and  related 
schedules  (collectively  referred  to  as 
Agreement]  with  the  City  of  Burlington. 
Kansas. 

The  propose  Agreement  was 
originally  filed  on  September  22. 1980 
and  designated  Docket  No.  ER80-793- 
000.  KGE  states  that  it  is  submitting  the 
amendment  so  as  to  clarify  certain 
language  in  the  proposed  agreement. 

A  copy  of  this  filing  has  been  served 
upon  the  City  of  Burlington,  Kansas  and 
the  Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428  on  or 
before  February  9, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file^with  the  Conunission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  n-Wlt  FUtd  l-as-ei:  8:45  ■■»] 
■HXINQ  COOe  S4«0  SS  M 


American  Natural  Qas  Production  Co. 
et  al.;  (Rate  Schedulee 

December  18, 1980. 

In  the  matter  of  American  Natural  Gas 
Production  Company,  et  al.  Rate 
Schedule  No.  51,  et  al.).  Gulf  Oil 
Corporation  (Docket  No.  SA80-138).. 
Diamond  Shamrock  Corporation  (Docket 
Nos.  SA80-143  and  SA80-144],  and 
Amoco  Production  Company  (Docket 
No.  RI80-15]:  Order  granting  blanket 
waiver  of  S  154.94  (h](2](iii)  for  specified 
period,  accepting  notices  of  change  in 
rate  and  terminating  dockets. 

This  order  grants  a  blanket  waiver  of 
Section  154.94  (h](2](iii)  of  the 
Commission's  regulations  with  regard  to 
the  30  day  filing  requirement  for  all 


notices  of  change  in  rate  filed  by 
producers  prior  to  the  date  of  issuance    " 
of  this  order  or  within  sixty  days  of  the 
date  of  issuance  of  this  order  which 
cover  gas  subject  1o  Sections  102(d]  and 
106  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  order  also  accepts  for  filing 
and  grants  waiver  with  respect  to 
certain  notices  of  change  in  rtite  filed  by 
producers  relating  to  the  above  subject.' 
Finally,  the  order  terminates  certain 
dockets  involving  this  same  subject  as 
moot 

Order  No.  25  'expanded  the  blanket 
alSdavit  filing  procedures  established 
by  Order  No.  15  '  to  gas  determined  to 
be  eligible  for  Section  102(d)  and  108 
rates  under  the  NGPA.  Producers  must 
file  a  notice  of  change  in  rate  and  a 
revised  blanket  affidavit  for  each  rate 
schedule  after  a  final  determination  of 
eligibility  has  been  made.  Pursuant  to 
Section  154.94  (h}(2)(iii).  if  these  filings 
are  made  within  30  days  of  the  date  of  a 
final  determination,  then  the  rate,  as 
adjusted  for  the  monthly  inflation 
adjustment  authorized  under  the  NGPA, 
is  effective  on  either  the  date  of  initial 
delivery  of  the  gas  or  the  date  of  the 
final  determination  itself,  whichever 
date  is  later.  But.  if  these  filings  are  not 
made  within  this  30  day  period  after  a 
final  determination,  the  notice  of  change 
in  rate  is  not  effective  imtil  30  days  after 
the  actual  filing  date. 

A  determination  by  a  jurisdictional 
agency  becomes  final  45  days  after 
receipt  by  the  Commission  unless  the 
Commission  takes  action  to  reverse  or 
remand  such  determination  or  requests 
additional  information  pursuant  to 
Section  275.202  of  the  regulations. 
Notices  of  Determinations  by 
Jurisdictional  Agencies  are  published  in 
the  Federal  Register  by  the  Commission 
within  30  days  after  receipt  of 
.  determinations.  Producers  rely  upon  the 
Federal  Register  to  calculate  die  date  a 
determination  becomes  final  and  the  30 
day  filing  period  begins  to  run. 

The  producers  cite  various  reasons  as 
grounds  for  waiver  of  Section  154.94 
(h](2](iii].  among  them  confusion  as  to 
the  filing  requirements  themselves, 
difficulties  in  monitoring  the  large 
number  of  determinations,  and 
inadequacies  in  the  noticing  procedure 
for  final  determinations. 

Taking  into  consideration  the 
difficulties  encoimtered  by  producers  in 
meeting  the  30-day  filing  period,  the 
Commission  finds  good  cause  exists  to 
'Waive  Section  154.94  (h](2)(iii]  in  order 
to  permit  untimely  filed  notices  of 


'These  producer!  and  their  rate  ichedulet  are 
listed  in  tlie  Appendix. 
■44  FR  1B3«7. 
*43  FR  55756. 
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change  In  rata  for  sales  of  gas  governed 
by  Sections  102(d)  and  106  of  the  NGPA 
to  become  effective  on  either  the  date  of 
final  detennination  or  the  date  of  initial 
delivery,  whichever  is  later.*  The 
Commission  Intends  that  diis  waiver 
shall  apply  to  all  such  sales  of  102(d) 
and  106  gas  where  notices  of  change  in 
rate,  filed  pursuant  to  a  final 
determination,  are  on  file  with  the 
Commission  at  the  present  time  or  are 
filed  %vithin  60  days  of  the  date  of 
issuance  of  this  order.  Requests  for 
waiver  of  die  30-day  perioid  need  not 
accompany  notices  of  rate  change  made 
during  this  60-day  period.  The 
Commission  emphasizes  that  this  is  a 
one  time  only  waiver  and  that  producers 
are  eiqiected  to  comply  fully  with  the  30- 
day  fiUog  requirement  in  the  future. 

Gulf  Oil  Corporation.  Diamond 
Shamrock  Corporation,  and  Amoco 
Production  Company  initiated 
adjustment  proceedings  to  obtain 
waiver  of  Section  154.94  (h)(2)(ili).  Since 
we  have  granted  a  blanket  waiver,  and 
all  three  producers  have  filed  notices  of 
rate  change,  there  is  no  reason  to 
continue  these  dockets,  and  they  will  be 
terminated. 

Consistent  with  the  above,  we  shall 
accept  for  filing  effective  as  of  their 
respective  dates  of  final  determination 
or  date  of  initial  delivery,  whichever  Is 
later,  the  notices  of  change  in  rate  listed 
in  the  Appendix. 

The  Commission  orders: 

(A)  Waiver  of  the  30-day  filing 
requirement  of  Section  154.94  (h)(2)(lli) 
is  hereby  granted  for  all  notices  of 
change  in  rate  covering  gas  subject  to 
Sections  102(d)  and  106  of  the  NGPA 
which  were  filed,  pursuant  to  a  final 
determination,  either  prior  to  the  date  of 
Issuance  of  this  order  or  within  60  days 
thereafter. 

(B)  The  notices  of  change  listed  on  the 
attached  ^pendlx  are  accepted  to  be 
effective  as  of  their  .'?spectlve  dates  of 
final  determination  or  date  of  Initial 
delivery,  whichever  Is  later. 

(C)  Docket  Nos.  SA80-138.  SAao-143, 
SA80-144  and  RI80-1S  are  moot  and 
hereby  terminated. 

By  tlie  Commission. 
Kenneth  F.  Plumb, 

Secretary, 


'The  Cammiasion  has  previously  wmived  SecUoa 
iHM  (hXZXUi).  Amoco  Prodoctioa  Coopaiiy,  et  aL 
Rale SdMdala Ho.nA.etaL  "Order  Waiving 
Sectkn  1S4M  (hXZXUi).  iMoed  foly  S.  1 
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summary  dlqxwition.  denying  waiver  of 
notice,  granting  waiver  of  filing 
requirements,  granting  Intervention, . 
consolidating  dodcets.  and  establishing 
procedures. 

On  October  24. 196a  Indiana  ft 
Michigan  Electric  Con^Mny  (IME) 
tendwed  for  filing  revised  rates 
proposed  to  become  effective  November 
1 106a  which  provide  for  increases  in 
lurisdlctional  revenues  of  approximately 
$165,046  based  on  die  twelve  month 
period  ending  December  31. 1970.'  In 
docket  No.  ER61-46-00a  1MB  proposes 
to  incraase  its  demand  charge  from 
$6.66/kW  to  10.20/kW.  to  decrease  its 
energy  charge  from  0.20  mills/kWh  to 
9.05  mills/kWh.  and  to  decrease  its 
monthly  customer  charge  from  $2,273  to 
$1.60&  In  Docket  No.  ER61-47-O0a  IME 
proposes  to  incraase  Its  demand  charge 
from  $7.70/kW  to  $6.37/kW.  to  decrease 
its  energy  charge  from  9.52  mills/kWh  to 
9.50  mllls/kWh.  and  to  decrease  Ito 
monthly  customer  charge  bom  $124.16  to 
$64.47.  In  Docket  No.  ER61-46-00a  IME 
prt^ses  to  Increase  its  demand  charge 
from  6.28/kW  to  $8.67/kW.  to  decrease 
its  energy  charge  from  9.12  mllls/kWh  to 
6.94  mllls/kWh.  and  to  decrease  Its 
monthly  customer  diaige  from  $1,660  to 
$1,030.  In  addition,  «rlth  respect  to  each 
of  the  dockets.  IME  seeks  to  synchronlra 
die  applicable  fiiel  adjustment  clauses 
with  die  new  rates,  resulting  In  new  fiiel 
cost  bases  of  7.6030  mills/kWh.  7.7076 
mills/kWh,  and  7  J004  mills/kWh. 
respecdvely. 

Notices  of  the  filings  were  Issued  cm 
Octobn  3a  lOOa  wlti^  responses  due  on 
or  before  November  21, 1960.  Petitions  to 
intervene  were  filed  in  Docket  No. 
ER61-46-4XX)  by  die  City  of  Dowagiac. 
Michigan  (Dowagiac)  on  November  21. 
loea  in  Docket  No.  ER81-47-000  by 
Wabash  Valley  Power  Association. 
Fruit  Belt  Electric  Cooperative.  lay 
County  Rural  Electric  Memberuiip 
Coiporation.  Noble  County  Rural 
Electric  Membenhlp  Corporation, 
Paulding-Putnam  Electric  Cooperative. 
United  Rural  Electric  Membership 
Corporation.  Wayne  County  Rural 
Electric  Membership  Corporation,  and 
Whldey  County  Rural  Electric 
Membenhlp  Corporation  (Cooperatives) 
on  November  21.  lOOa  and  in  Dodcet 
No.  ERBl-46-000  by  Richmond  Power  ft 


[Docket  Noe.  Emi-46-000,  ERS1-47-000, 
and  ERt1-46-000] 

Indiana  ft  Michigan  Electric  Co;  RatM 

Decemt>er  18, 1980. 

Order  accepting  for  filing  and 
suspending  proposed  rates,  directing 


■  The  aBaded  cusloBets  of  ME  an  MkUeaa 
Power  Compaiqr  (Docket  Na  ERSl-M-OOO). 
Ridimaad  Power  S  Light  Company  (Docket  No. 
EilSl-OBHaoo).  and  IME's  nuel  electric  UMipaieMw 
coatoman  (Docket  No.  Basi-47-000}.  Tke  BHagi 
provl<lafariiic>aaaeilatytladlrtioBelreweaatw 
these  cuetiMion  of  «7Z«a.  assists,  aed  r4,ue. 
respectiveiy.  See  Atter^iment  A  fcr  rele  iiiiiilaia 
dwianathtna.  On  Nuiawibar  Itt  ISSft  ie  Deckel  He. 
ERSl-lflS-OOalMBsaparBlelyl     '      "    ~" 
reviaed  teles  far  oanrieo  to  Ms  I 
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1  a: 


seek  I 


Light  of  the  Cit] 
(Richmond)  on 
The  Coopera 
increase  is,  in 
larger  than  INfE 
waiver  of  the 
requirements  is 
Cooperatives 
month 

instituting  a  hearing 
lawfulness  of 
increase.  In  adc|tion 
raise  a  variety 
rate  design  issues. 
Dowagiac  also 
notice  is  unjustified, 
initiation  of  a  h(  aring, 

Discussion 


suspensi  >n 


of  Richmond,  Indiana 
'Jovember  20, 1980. 
ives  argue  that  the 
tuality,  substantially 
suggests  and  that 
Commission's  notice 
unjustified.  The 
a  maximum  five 
and  an  order 

concerning  the 
proposed  rate 

,  the  Cooperatives 
cost  of  service  and 
Richmond  and 
( igue  that  waiver  of 
and  request  the 


fad 


:re|ul< 
Dec  !mb«r ', 


Initially,  we 
each  of  the  petiioners 
interest.  Consec  [lently, 
the  petitions  to 

IME  tendered  hU 
accordance  witl 
of  section  35.13 
regulations,  as 
Docket  No.  RM7M4, 
1960,  in  order  to 
1970  test  year. 
Commission  faidicated 
revised  filing 
affective  on 

waive  the  requiiJBments 
section  35.13  for 
to  implement  thi 
format  Althougl  i 
specifically  requ  ested 
requirements 
35.13,  the  Commission 
request  as  impli(  it 
and  finds  that  wpiver 
j  equirements  of 
is  warranted. 

IME  has  requited 
liay  notice  requirement 
(Ke  commission' 
allow  an  effecti\|e 
1980.  IME  states 
r  ^present  a  nominal 
constitute  only  a 
designed  to  crea 
with  respect  to 
effect  subject  to 
23, 1978 

for  creating  such 
limit  IME's 
might  result  if  a 
respecting  the 
by  the  Commi8st>n. 
the  intervenors 
Commission  slio^d 
because  the  i 
minimal,  but  rather 
comparison  to 


that  participation  by 
is  in  the  public 
,  we  shall  grant 
ntervene. 

revised  rates  in 
the  filing  requirements 
>f  the  Commission's 
revised  by  Order  No.  91, 
,  issued  June  27, 
utiliu  a  calendar  year 
Order  No.  91,  the 
that  until  the 
ations  become 

27,  igeo,  it  would 
of  the  current 
those  utilities  that  seek 
revised  coat  of  service 
IME  has  not 

waiver  of  the 
current  section 

regards  such  a 
in  IME's  submittals 
of  the 
he  current  section  35.13 


I  expo  lure 


et  rlier  i 


waiver  of  the  60- 
of  section  35.3  of 
regulations  in  order  to 
date  of  November  1, 
that  the  proposed  rates 

'  increase,  and 
technical  filing 
e  a  locked-in  period 

which  have  been  in 
refund,  since  December 
_  to  IME,  the  purpose 
a  locked-in  period  ia  to 

to  refunds  which 
:  ecent  initial  decision  * 
rates  is  affirmed 
As  indicated  above, 
(jontend  that  the 

deny  IME's  request 
le  in  rates  is  not 
is  substantial  in 
which  might  be 


re  tes 


'Indiana  ^Mictiigi  a 
Elt7a-«79.  at  al„  Inltii  I 

issa 


Electric  Co^  Docket  No*. 
Ocdaioo.  iMoed  June  IS, 


expected  on  the  basis  of  the  pending 
initial  decision.  The  intervenors  assert 
that  IME's  proposal  could  substantially 
eliminate  refund  protection  in  the  earlier 
proceeding.  Upon  consideration,  the 
Commission  finds  that  IME's  arguments 
do  not  constitute  the  requisite  showing 
of  good  cause  for  waiver  of  the  notice 
requirements,  as  required  by  section 
35.11  of  the  Commission's  regulations. 
The  request  will  therefore  be  denied. 

Considering  the  allegations  raised  by 
the  bitervenors,  we  find  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
reasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
drcnmstances  where  siupension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  drcumstancee 
have  been  presented  here.  The 
Commission  notes  that  a  variety  of 
substantive  contentions  have  been 
raised  by  the  intervenors,  but  that  our 
preliminary  analysis  indicates  that  the 
proposed  rates  may  not  yield  excessive 
revenues.  We  therefore  believes  that  a 
five  month  suspension  is  unnecessary 
and  may  be  inequitable  to  IME. 
However,  in  order  to  ensuire  refund 
protection  for  the  affected  customers 
pending  further  review,  we  believe  we 
should  exercise  our  discretion  to 
suspend  the  rates  for  only  one  day  fitim 
six^  days  after  filing,  permitting  the 
rates  to  take  effect  subject  to  refund 
thereafter  on  December  25, 1980. 
because  Docket  Nos.  ER81-46-000, 
ER81-47-O00,  and  ER81-4a-000  present 
conunon  questions  of  law  and  fact  we 
shaU  consolidate  those  dockets  for 
purposes  of  hearing  and  decision. 

The  Cooperatives  correctly  note  that 
IME  has  reflected  accumulated  deferred 
investment  tax  credits  (ADITC)  in  its 
capitalization  at  the  company's  claimed 


V-g..  Boston  Edison  Co..  Docket  No.  ERSO-S08 
(August  29. 1960)  (five  month  (uepeniion);  Aicbaaa 
Power  Co..  Docket  Noa.  ERSO-SOB.  et  al.  (Auguat  a. 
isao)  (one  day  lutpenaion);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER80-488  (Auguat  22, 
Ifleo)  (one  day  auapenaion). 


overall  rate  of  return,  the  Commiasion 
has  previously  determined  that 
summary  disposition  is  appropriate 
under  these  dnnunatances,*  and  we 
shall  so  resolve  the  issue  in  this  docket 
However,  the  commission  notes  that  the 
revenue  impact  of  this  summary 
disposition  is  relatively  small  in  relation 
to  the  proposed  rate  increase.  Moreover, 
as  noted  above,  our  preliminary  analysis 
has  indicated  that  IMF's  proposed  rates 
may  not  be  substantially  excessive.  As  a 
result  we  shall  not  require  IME  to  refile 
its  cost  of  service  and  rates  at  this  time. 
Nonetheless,  summary  disposition  of  the 
ADITC  issue  shall  be  reflected  in  any 
rates  Anally  approved  by  the 
Commission. 

The  Commission  further  observes  that 
IME's  proposed  rate  schedulea  for  the 
cooperatives  contain  a  tax  adjustment 
clause.  We  shall  not  reject  the  tax 
adjustment  clause,  but  we  note  that 
implementation  of  the  clause  will 
constitute  a  change  in  rate  necessitating 
a  timely  filing  with  the  Commission 
pursuant  to  section  35.13  of  the 
regulation*. 

77>e  ComaiiBsion  orden: 

(A)  The  requirements  of  the  current 
•ection  36.13  of  the  Commissian'a 
regulaticHU  are  hereby  waived. 

(B)  IME's  requeat  for  waiver  of  tbe 
Coouniasion's  notice  requireaeBts  ia 
denied. 

(C)  IME's  proposed  rates  tendered  for 
filing  on  October  24. 1980.  are  accepted 
fw  filing  and  suspended  for  one  day 
from  sixty  days  after  filing,  to  become 
effective  on  December  25. 1960.  subject 
to  refund  pending  hearing  and  decision  - 
thereon. 

(D)  IME's  inclusion  of  ADITC  in  its 
capitalization  at  the  claimed  overall  rate 
of  return  is  summarily  rejected  lliiB 
determination  shall  be  reflected  in  any 
rates  ultimately  approved  by  the 
Commission  in  this  docket 

(E)  IME  is  hereby  advised  that 
implementation  of  its  tax  adjustment 
clause  will  require  timely  filing  in 
accordance  with  the  provisions  of 
section  35.13  of  the  Commission's 
regiilations. 

(F)  The  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  m^t  be 
aggrieved  because  of  any  order  or 


'B^BIPaao  Electric  Co..  Docket  No.  BH3»-Sta. 
order  i$»uedS^Hember2«,  1879. 
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orders  by  the  Commission  entered  in 
this  proceeding. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  E)OE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  diereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  IME's  proposed  rates. 

(H)  Docket  Nos.  ERBl-46-OOa  ER81- 
47-000,  and  ERB1-4S-<XX)  are  hereby 
consolidated  for  purposes  of  hearing 
and  decision. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  Jcmuary  9, 1981. 

Q)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  ten  (10)  days  of  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20428.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  tlie  CommiMion. 
Kometh  F.  Phimb, 
Secretary. 

Attadiinent  A— Indiaiia  and  KOcfaigaii 
Electric  Company,  Rate  Sdiedule 
Derignatimw 

Docket  No.  ER81-4&-000 

FUed:  Octolier  24. 1980. 

Dated:  October  24. 1980. 

Other  Party:  Michigan  Power  Company. 

Supplement  No.  3  to  Supplement  No.  12  to 
Rate  Sdiedule  FPC  No.  25  (Supersedes 
Supplement  Nos.  1  and  2  to  Supplement  No. 
12) 
Docket  No.  ER81-47-000 

PUed:  Octol>er  24, 1980. 

Dated:  October  24. 198a 

Designation  and  Other  Parties 

Hrst  Revised  Sheet  Nos.  lA  and  18.  Second 
Revised  9ieet  Nos.  1.  5  and  S.  and  Third 
Revised  Sheet  No.  4  under  FERC  Qectric 
Tariis,  Tirst  Revised  Volume  No.  Ill 
(Schedule  REC-1)  (Supersede  Original 
Sheet  Nos.  lA.  4-1  and  10,  First  Revised 
Sheet  Nos.  1, 5  and  B,  and  Second  Revised 
Sheet  No.  4  thereunder)— None  at  this  time 

Supplement  No.  2  to  Supplement  No.  8  to 
Rate  Schedule  FFC  Nos.  44A  and  44B 


(Sdiedule  RBC-1:  Sheets  designated  by  die 
company  as  First  Revised  Sheet  No.  18  and 
Second  Revised  Sheet  Nos.  4,  S  and  6) 
(Supersedes  Supplement  Na  1  to 
BupplemeBt  No.  6  to  Rate  Sdiedule  FPC 
Nos.  44A  and  44B)-Unlted  REIitt: 

Supplement  No.  2  to  Supplement  No.  S  to 
Rate  Sdiedule  FPC  No.  48  (Supersedes 
Supplement  No.  1  to  Supplement  No.  B)— 
Fruit  Belt  Rural  Electric  Cooperative 

Supplement  No.  2  to  Supplement  No.  S  to 
Rate  Sdiedule  FPC  No.  48  (Supersedes 
Supplement  No.  1  to  Supplement  No.  6) — 
)ay  County  RBMC 

Supplement  No.  2  to  Supplement  No.  5  to 
Rate  Schedule  FPC  Na  60  (Supersedes 
Supplement  No.  1  to  Supplement  No.  i)— 
Noble  County  REMC 

Supplement  No.  2  to  Supplement  No.  5  to 
Rate  Sdiedule  FPC  No.  52  (Supersedes 
Supplement  No.  1  to  Supplement  No.  5)— 
Paulding-Putnam  Electric  Cooperative 

Supplement  No.  2  to  Bu|q>lement  No.  5  to 
Rate  Schedule  FPC  No.  S4  (Supersedes 
Supplement  No.  1  to  Supplement  No.  5) — 
Wayne  County  REMC 

Supplement  No.  2  to  Supplement  No.  6  to 
Rate  Schedule  FPC  No.  68  (Supersedes 
Supplement  No.  1  to  Supplement  No.  5) — 
Whitley  County  REMC 

Docket  No.  ER81-4&-000 

Filed:  October  24, 1980. 
Dated  October  24. 1980. 
Other  Party:  City  of  Richmond,  Indiana. 
Supplement  No.  3  to  Supplement  No.  1  to 
Rate  Schedule  FERC  No.  70  (Supersedes 
Supplement  Nos  1  and  2  to  Supplement  No. 
1). 
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lotices  of  determination 
from  the  indicated 
agencies  by  the  Federal 
Regidijtory  Commission  pursuant 
Gas  Policy  Act  of  1978 
104.  Negative 
are  indicated  by  a  "D" 
section  code.  Estimated  annual 
(Pf  OD)  is  in  million  cubic 
(*)  preceeding  the 
'  indicates  that  other 
hsted  at  the  end  of  the 


274. 


/nl 


<h  I 


The  above 
were  receivec 
jurisdictional 
Energy 
to  the  Natuiral 
and  18  CFR 
c  3terminationt 
a  fter  the 
production 
feet  (MMcf) 
control  numb 
purchasers  an 
notice. 

The  applications 
these  proceedi  ngs 
or  description 
record  on  whi 
were  made  are 
except  to  the 
treated  as 
275.206,  at  the 
Public  Information, 
North  Capitol 
D.C.  20426. 

Persons  objejcfing 
determinafiona 
18  CFR  275.203 
protest  with 
before  Februar  i 

Please  refer^ce 
Number  (}D 
related  to  these 
Kenneth  F.  Plum  i 
5  rretary. 

(FT  Doc.  81-2844  File  1 

Bll  JHO,  CODE  «45»-  IS-M 


for  determination  in 
together  with  a  copy 
af  other  materials  in  the 

such  determinations 
available  for  inspection, 
£  Ktent  such  material  is 
con  idential  under  18  CFR 
^Commission's  Division  of 

Room  1000.  825 
(treet,  N.E..  Washington, 


fo  any  of  these 
may,  in  accordance  with 
and  18  CFR  275.204,  file  a 

Commission  on  or 

11, 1981. 

ce  the  FERC  Control 

in  all  correspondence 
determinations. 
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The  above  noticet  of  determination 
were  received  from  the  indicated 
Jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  EstimaflBd  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  die 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  whidi  such  determinations 
were  made  are  available  for  inspection, 
except  to  die  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.208,  at  die  Commission's  Division  of 
Public  Information,  Room  1000, 825 
Nordi  Capitol  Street  N.E.,  Washington. 
D.C  20428. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 

Erotest  with  the  Commission  on  or 
efore  February  11, 1981. 
nease  reference  the  FERC  Control       ' 
Number  (JD  No)  in  all  correspondence 
related  to  Uiese  determinations. 
Kenneth  F.  Phimb, 
Secretary. 
(FR  Doc.  n-»U  Filed  l-a^-n;  Ma  am] 
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Hie  above  noticeB  of  determination 
were  received  from  the  indicated 
jurisdictional  agendes  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
aftcf  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  IB  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  11, 1081. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Phimb, 
Secretary. 

[FK  Doc  n-2MB  Ftt*  1-2B-B1;  »4S  Uli) 
■LUW  CODC  SIM  U  U 

[Ooefcet  No.  CP81-139-000] 

Southern  Energy  Co.  et  al.;  Order 
Clarifying  and  Granting  Waivere  of 
Emergenqf  Regulations 

luuedL  January  16, 1981. 

Before  Commissioners:  Georgiana 
Sheldon.  Acting  Chairman;  Matthew 
Holden,  jr.,  George  R.  Hall  and  J.  David 
Hughes. 

On  January  14, 1981,  Southern  Energy 
Company  (Southern  Energy), '  Southern 
Natural  Gas  Company  (Southern 
Natural)*  and  Boston  Gas  Company 
(Boston  Gas)  (hereinafter  collectively 
referred  to  as  "the  applicants")  filed  in 
Docket  No.  CP81-139-000  a  petition 
pursuant  to  S  l-7(b)  and  S  157.52  of  the 
Commission's  Regulations  for  a  waiver 


'  Soirilieni  Bnetgy,  a  Delaware  corporation  having 
its  principal  place  of  buaineti  in  Birmingham, 
Alabama,  la  a  "natural-gai  company"  within  the 
mnaning  of  liia  Natural  Gaa  Act  ai  heretofore  foufcd 
bjr  the  Conmiaaiaa  in  the  order  of  June  28, 1972,  in 
Docket  Noa.  CP7B-ei.  et  al.  (47  FPC 1024). 

'Soudiem  Natural,  a  Delaware  Corporation 
having  its  principal  place  of  buaineat  in 
Birmin^iam.  Alabama,  is  a  "natural-gas  company" 
within  (he  maanli^  of  the  Natural  Gas  Act  as 
heielofate  found  by  the  Commission  in  die  order  of 
October  M.  1973.  hi  Docket  No.  CP73-S18  (60  FI>C 
1U2). 


and  clarification  of  certain  requirements 
of  Subpart  C  part  157,  of  the 
Commission's  Regulations  regarding 
emergency  sales  of  natural  gas,  all  as 
more  fully  described  in  the  petition. 

The  applicants  seek  a  waiver  and 
clarification  of  the  emergency  gas  sale 
Regulations  to  enable  Southern  Energy 
and  Boston  Gas*  to  go  forward  with  an 
agreement  whereby  Southern  Energy 
would  provide  emergency  volumes  of 
LNG  to  Boston  Gas  in  exchange  for 
thermally  equivalent  voltmies  of  LNG  to 
be  redelivered  by  Boston  Gas  at  a  later 
date.* 

Boston  Gas  and  other  customers  of 
DOMAC  are  currently  facing  an 
emergency  supply  shortage  on  dieir 
systems  in  part  bi»cause  of  the 
abnormally  cold  weather  in  New 
England  and  in  part  because  of  the 
current  unavailability  of  Algerian  LNG 
deliveries  to  DOMAC.  Boston  Gas' 
efforts  to  seek  other  alternative  sources 
of  gas  have  been  unsuccessful  Boston 
Gas  states  that  the  proposed  IMG 
shipment  is  the  only  available  major  gas 
supply  and  is  essential  to  serve  the  peak 
day  requirements  of  Boston  Gas  and  the 
DOMAC  customers  it  represents. 

Under  the  proposed  exchange 
agreement.  Soudiem  Energy  vvill  deliver 
approximately  1.3  Bcf  equivalent  of  LNG 
from  storage  to  an  LNG  tanker  chartered 
by  Boston  Gas  at  Southern  Energy's 
LNG  terminal  at  Elba  Island.  Georgia. 
The  LNG  will  then  be  transported  and 
delivered  to  DOMACs  LNG  terminal 
and  redelivered  to  Boston  Gas  and  the 
other  affected  DOMAC  customers. 
Boston  Gas  will  return  to  Southern 
Energy  at  Elba  Island,  by  tanker  or  other 
mutually  agreeable  means,  a  thermally 
equivalent  volume  of  LNG  pliu  an 
amount  equivalent  to  that  consumed 
and  lost  by  Southern  Energy  in 
delivering  or  receiving  redelivery  of  the 
LNG.  These  volumes  will  be  returned  as 
soon  as  possible,  but  in  no  event  later 
than  May  1, 1981. 

Southern  Energy  is  to  be  compensated 
by  Boston  Gas  for  providing  the  LNG  at 
a  negotiated  rate  of  $5.00  per  MMBtu 
plus  the  cost  of  any  additional  facilities 
necessary  for  the  delivery  and 
redelivery  of  the  LNG  and  any  expenses 
incurred  by  Southern  Energy  in  effecting 
die  delivery  and  redelivery  of  the  LNG. 
to  and  from  Boston  Gas.  llie  $5.00  per 


'Bostoa  Gas  Is  aoqulili^  liquefied  natural  gas 
(LNG)  for  Its  own  aae  and  far  the  nae  of  oHmt 
gustomets  of  DIatrigas  of  MassachuatHs  (DOMAq 
who  have  eladad  to  receive  a  portiaa  of  the  LNG 
shipment  herein  pemittad. 

*  f  lS7.4a(h)  defines  a  "aala  of  aaMtgency  gas"  ta 
include  an  "exchange  of  natural  gas  to  alleviate  an 
emergency ...  between  a  quaUiled  acUar  and  a 
quahflad  puidiaaer.  provided  that  Ihe  t 
rrrhangnil  arc  paid  back  within  ISO  days  i 
lenninatiaa  of  daliverias  of  aaMcgsacjr  oalHal  I 


MMBtu  dtaife  Is  intended  to 
compensate  Soutfaem  Natural  and  its   ■ 
customers  Cor  rates  paid  with  respect  to 
Soudiem  Energy's  holding  of  LNG  at 
EUm  Island. 

In  addition  to  ttie  redelivery  of  an 
equivalent  vohune  of  LNG.  it  is 
contemplated  tfiat  Bostoa  Gee  may 
return  some  additional  quantities  of 
LNG  to  Soudiem  Energy's  Elba  Island 
tamlnaL  subject  to  the  capacity  and 
operating  requirements  of  Soutfaem 
Energy  sod  Soutfaem  Natural's  facilities. 
In  sucfa  event  Soutfaem  Natural  would 
deliver  for  Bowton  Gas'  account  an 
amount  of  natural  gas  diermally 
equivalent  to  die  additional  volumes  to 
a  dilrdi>arty  transporter  connected  witfa 
Southern  Natural's  pipeline  systeuL 
Boston  Gas  win  reimburse  Soudiem 
Natural  and  Soutfaem  Energy  far  dieir 
actual  costs  incurred  in  handling  the 
additional  LNG. 

Execution  of  die  proposed  exdiange 
requires  certain  duificstion  and 
waivers  o^  tfae  Commission's  emeigency 
gas  sale  Regulations.  First,  tbere  is  tfae 
issue  of  wfaetfaer  Soutfaem  Energy  Is  a 
"qualified  seUer"  under  |  lS7Aa(b)  of 
the  Regulations.  That  section  defines  a 
qualified  seller  to  mean  "any  intrastate 
pipeline,  interstate  pipeline,  distribution 
compaqr  or  ptnaa  described  in  section 
1(c)  of  tfae  Natural  Gas  Act"  Altfiougfa 
Southern  Energy  Is  a  natural  gas 
company  by  virtue  of  Ite  sales  to 
Soutfaem  Natural  (ite  sola  customer, 
wldi  tfae  exception  of  tfae  proposed 
transaction),  it  believes  it  may  not  fit 
tvltiiln  tfae  definition  of  a  "qualified 
seller."  There&ne,  Soutfaon  Energy 
requests  a  waiver  of  tfae  definition  of 
'intnstete  pipeline"  in  1 157.46($wfaich 
speaks  of  natural  gas  companies 
engaged  In  tfae  transportation  of  gas  "by 
pipeline."  To  tfae  extent  neoMsaiy,  we 
shall  waive  the  definitional  * 
requirements  of  if  157.46(d)  and  (b)  to 
permit  Southern  Energy's  participation 
in  this  emergency  transaction. 

Second.  Soutiiem  Energy  requeste  any 
necessary  waivers  of  the  rate  provisions 
of  1 157.«i(a)  of  die  Regulations.  Section 
157.49(a)  i»ovides  that  emergency  sales 
by  interstete  pipelines  are  to  be  mads  at 
rates  prescribed  in  their  tariCb.  Section 
157.49(a)  is  not  readily  applicable  to  this 
exdiange  because  Soutfaetn  Energy  faad 
no  sale  or  transportetion  rate  sdiedule 
on  file  for  sucfa  a  transaction.  Thus,  tfae 
diarge  to  be  paid  Soutfaem  Eaagg  has 
been  negotiated.  For  nte  purposes,  we 
find  tiiat  Southern  Energy  may  be 
treated  in  tills  trensaction  as  though  it 
was  an  Interstate  pipeline  and'tiiat  a 
waiver  of  1 157.48(a)  sfaould  be  granted. 
The  Commission  is  satisfied  tfaat  die 
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negotiated  i  ita  is  in  the  public  interact 
•ndibottld  lepennitted. 

Third.  8oi  ithern  Eneigy  and  Southern 
Natural  reqi  lest  a  waiver  and 
clarification  of  i  157.50(a)  of  the 
Regulationa  which  requires  that  all 
revenues  rei  leived  from  emergency 
transaction!  in  excess  of  the  sum  of  the 
cost  of  pure  lased  gas  (which  does  not 
apply  here),  less  one  cent  per  Mcf 
allowance  fi  v  out  of  pocket  costs,  be 
credited  to  i  ccount  No.  191, 
"Unrecoven  d  Purchased  Gas  Costs." 
Tlie  applica:  its  propose  that  Southern 
Natural  crec  it  the  $5:00  per  MMBtu 
received  by  iouthem  Energy  to 
Southern  Ni  tural's  Account  No.  191,  on 
condition  th  it  all  amounts  so  credited 
shall  be  app  ied  to  reduce  refunds,  if 
any,  which !  outhem  Natival  or 
Southern  En  ngy  may  be  required  to 
make  by  a  fi  ul  and  non-appealable 
order  in  Sotnhem  Natural  Gas  Co., 
Docket  No.  1P80-130.  The  procee<Ung  in 
Docket  No.  1  P80-iae  involves,  inter 
alia,  an  inve  itigation  of  the  activities  of 
Southern  Na  wal  and  Southern  Energy " 
regarding  thi  i  minimum  bill  provision  of 
Southern  En  irgy's  tariff  governing  LNG 
supplies  sok  to  Southern  Natural  The 
issue  there  ii  whether,  under  the  terms 
of  Southern  Energy's  tariff,  deliveries  of 
LNG  to  Sout  lem  Natural  have  ceased, 
theraby  trlg{  sring  the  tninimmn  bill 
provision.  Vt  e  find  in  these 
drcumstano  a  that  i  157.50(a)  should  be 
waived  to  pi  tmit  Soothon  Natural  to 
credit  the  15  X)  per  MMBtu  rate  received 
by  Southern  ineigy  to  Southern 
Nataval's  Ac  »unt  No.  191.  While  we 
will  permit  c  vditing  of  the  fiill  amount. 
we  cannot  n  w  find  that  refunds  may 
not  nltimatel  r  be  required  in  the 
proceeding  I  Dodcet  No.  RPeO-lsa.  We 
wiU.  neverth  tleas.  assure  Southern 
Energy  and  I  outhem  Natural  that 
recognition  « ill  be  given  to  the  fact  that 
these  revenu  t*  were  credited. 

Because  oi  the  emergency 
drcumstancf  i  presented  by  the 
applicants'  fi  ing  of  January  14, 1981,  and 
the  need  for  irompt  action  on  the  part  of 
the  Commisi  on,  good  cause  exists  for 
issuance  of  t  tis  order  without  prior 
notice.  In  the  le  circumstances,  we  shall 
direct  the  Se<  retary  to  cause  prompt 
publication  o  '  this  order  in  the  Federal 
Res^ster. 

The  Comm  isaion  finds: 

Punuant  U  8  157.52  of  the 
Commission'  i  Regulations,  the  public 
interest  requ  res  the  waivers  provided 
for  herein. 

The  Comm  iasion  orders: 

(A)  Consis  ent  with  the  foregoing 
discussion,  t;  e  applicants'  request  for 
clarification  ind  waiver,  as  required,  of 
the  Commiss  on's  Emergency 


Regulations  (|  157.45.  et  seq.)  is  hereby 
grafted. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Ragistar. 

By  the  Gommission. 
LoteaCariMll, 
Acting  Secretary. 

|PR  Doc.  n-lMt  KM  l-a-U;  Ml  lal 


[Praiaetlto.M4«-000] 

Suneook  Poumt  Cora.:  Annllf  Ikin  for 
Pralniinary  Pamitt 

Januaty  14, 1981. 

Take  notice  that  the  Sunoook  Power 
Corporation  (Applicant)  filed  on 
November  3, 1080,  an  application  for 
preliminary  permit  [purauant  to  tfie 
Federal  Power  Act.  18  U.S.C  ||  791(a)- 
825(r]]  for  proposed  Project  No.  3848  to 
be  known  as  Oie  Quinebaug  Project 
located  on  the  Quinebaug  Wver  in 
Windham  County,  Connecticut  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspectiotL  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  C  Kasch,  Suneook  Power 
Corporation.  1330  Boylston  Street.  Suite 
512,  Chestnut  FOIL  Massachusetts  02167. 
Any  penon  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  penon  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  oh  (1)  the  existing 
dam,  consisting  of  a  spillway  130  feet 
long  and  14  feet  high  and  an  overflow 
structure  120  feet  long:  (2)  two  manually 
operated  gptes  and  a  headrace  1,200  feet 
long;  (3)  a  new  powerhouse  containing  a 
turbine/generator  unit  rated  at  1,450 
kW;  (4)  a  1.1-miIe  long  transmission  line 
leading  to  an  existing  substation;  (5) 
transformera  and  switch  gear,  metering 
and  control  equipment  and  (6) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
9.585,120  kWh. 

Purpose  of  Project— Ptoiect  power 
would  be  sold  to  the  Connecticut  Light 
and  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
lyith  Federal,  State,  and  local 


government  agendes  coocamlng  the 
potential  enviranmantal  affacta  of  the 
project  and  prepare  an  application  for 
FERC  lioenae.  including  an 
environmental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  125.000. 

Piupote  ofPnltmliHuy  Parmit—A 
preliminary  permit  does  not  authorise 
construction.  A  permit  if  issued,  gives 
the  Permittee,  duriug  the  term  of  ue 
permit  the  il^t  of  j^ority  of 
application  for  license  while  the 
Permittee  undertakes  the  neceasaiy 
studies  and  examinations  to  determine 
the  engineering,  economk:.  and 
environmental  fBasIbUlty  of  tfie 
propoaed  project  die  market  for  power, 
and  aU  other  informaton  neceasaiy  for 
inclushm  in  an  application  for  a  liccmse. 

Agencv  Camineiita-^ederal,  State, 
and  locaJ  agendes  that  receive  diia 
notice  through  direct  wmflii^  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminaiy  permit  (A  ocqnr  of  die 
application  may  be  obtained  diiectly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuanoe  of  a  permit  and 
consistent  with  the  purpose  oi  a  permit 
as  described  in  this  notice.  No  omer 
formal  request  for  comments  wiU  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  in 
will  be  presumed  to  have  no  oommenta. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2a  1981.  eitiier  the 
competing  application  itself  or  a  notice 
of  intent  to  fiis  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
19. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  (rf  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  penon  who  merely  files  a 
protest  or  comments  does  not  beawne  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  partidpate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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in  accordance  with  the  CommiMton's 
Rules.  Any  conunents.  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1961. 

Filing  and  Service  of  Responsive 
Document9—Any  commenU,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  ''Ck)mments". 
"Notice  of  Intent  to  FDe  Competing 
Application".  "Competing  Application", 
"Protests",  or  "Petiton  to  Intervene",  as 
applicable.  Any  of  these  Blings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Profect  No.  3846.  Any 
conunents,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NK,  Washington,  D.C 
2042&  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Div^ion  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tills  notice. 
KMBiadi  F.  Plnb. 
Secretary. 

PV  Ooc  U-«HO  niad  l-a-M:  MB  aM 


vmcv  oi  Efwryy  riosoorcn 

GeottMniwI  PaiMl,  Enargy  RMMTCh 
Advtoory  Board;  Moatlnq 

Notice  is  hereby  given  of  die  following 
meeting: 

Name:  Geothemuil  Panel  of  the  Energy 
Researdi  Advisoiy  Board  (ERAB).  ERAB  is 
a  committee  constituted  nnder  tlie  Federal 
Advisory  Committee  Act  [Pub.  L  92-463, 8B 
Stat  770) 

Date  and  time:  FelimaTy  4. 1981, 9:00  am  to 
SKHpm 

Place:  Department  of  Energy,  Fonestal 
Building,  Room  4A-104, 1000  Independence 
Avenue.  SW.,  Wasliington.  D.C.  205B5 

Contact  Eudora  M.  Tajrior,  Staff  Assistant. 
Energy  Researdi  Advisory  Board. 
Department  of  Energy.  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue 
SW.,  Washington.  D.C.  20S85,  Telephone: 
202/252-6933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
researdi  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Dqiartment 

Tentative  agenda; 


— Discussioa  on  Water  Assisted  Heat 

Piunps 
— Update  on  Geopressured  Resources 
— ^Acceptaaoe  and  Discussion  of  Letter 
from  Direct  Heat  Subpanel  re  Market 
Penetration 
—Discussioa  on  R*0  Prioritias 

Public  participation:  The  meeting  Is  open  to 
tlie  public  Written  sUtements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wrish 
to  malce  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  nomber  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  tlie 
agenda.  The  ChairoMson  of  the  Panel  Is 
enpowered  to  conduct  the  meeting  in  a 
fashion  that  wiU  fadliUte  the  orderiy 
cotiduct  of  business. 

Transcripts:  Available  Cor  public  review  and 
copying  at  the  Freedom  of  Infbnnation 
Public  Reading  Roosfi,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue,  S-W^ 
Washington.  D.C  between  SflO  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington.  D.C  on  January  19, 

1961. 

Edward  A  FHeman. 

Director  of  Energy  Research. 

(nt  Doc  Sl-M»  FOad  l-IB-Sl:  »a  aal 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AH-FRL  1736-4] 

Approval  and  Promulgation  off 
implamantation  Plana;  Air  Qualty 
Control  RogkNia,  Critaria  and  Control 
lacnnoiOQwa;  cannicauun  uiiuai 
Regulatory  RaxMtty  Ad 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  Certification. 

auMMARY:  Pursuant  to  the  provisions  of 
tiie  Regulatory  Flexibility  Act  Pub.  L 
96-354. 94  Stat  1164,  each  proposed 
regidation  issued  on  or  after  January  1. 
1981  is  to  be  accompanied  either  by  a 
regulatory  flexibility  analysis  or  by  a 
certification  that  no  such  analysis  is 
necessary  because  the  regulation  will 
not  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Environmental  Protection  Agency  (EPA) 
routinely  takes  two  kinds  of  regulatory 
actions  that  qualify  for  certification. 
These  actions  are  approvals  or 
conditional  approvals  of  State 
Implementation  Flans  (SIPs)  under 
Sections  110  and  172  of  the  Clean  Air 
Act  and  revisions  of  attainment  status 
designations  under  Section  107(d)  of  the 
Clean  Air  Act  Because  there  are  such  a 


large  number  of  these  actions  and 
because  a  certificatioa  can  be  made 
categorically,  I  am  issuing  a  general 
certification  that  will  apply  to  each 
regulation  (proposed  and  final)  that 
approves  or  conditionally  approves  a 
SIP  or  revises  an  attainment  status 
designatioa  The  public  will  be  able  to 
comment  on  the  certification  of 
proposals  during  the  public  comment 
period  on  the  proposals.  For  all  other 
propcMed  rt^iilatioos.  EPA  will  make  a 
case-by-case  determination  of  the 
application  of  the  Regulatocy  Flexibility 
Act 


ITION  OOMTACTS 

Bruce  Diamond.  Deputy  Associate 
General  Counsel.  OiRice  of  General 
Counsel.  U.S.  Enviroonental  ftotectioo 
Agency.  401 M  Street  SW^  Washington. 
DC  2046a  (202) 765-0766. 

BUPPtiMiiiTAiiv  MPomunoN:  Congma 
recently  enacted  the  Regulatory 
Flexibility  Act  Pub.  L  96-354. 5  U3.C 

601-612.  The  purpose  of  the  Act  is  to 
assure  that  agencies  analyxe  the  effect 
of  regulatory  requirements  ata  small 
businesses,  governmental  forisdletfons 
and  organizations  (coUectively  referred 
to  as  "small  entities").  The  law  requires 
that  all  agency  rulemakings,  botii 
proposed  and  final,  be  accompanied  by 
a  regulatory  flexibility  analy^  or  by  a 
certification  that  no  such  analysis  is 
necessary  because  die  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  iiittties. 

Two  categories  of  rulemaking  actioaa 
that  EPA  takes  on  a  frequent  basis 
qualify  for  certification  under  the  Act 
These  regulatory  categories  are 
approvals  or  conditional  approvak  of 
State  Implementation  Plans  (SIPs)  under 
Section  110  and  172  of  the  Clean  Air  Act 
and  revisions  of  attainment  status 
designations  under  Section  107(d)  of  die 
Qean  Air  Act  In  both  cases,  thisse 
actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

SIP  approvals  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  are  already  state  law. 
SIP  approvals,  therefore,  do  not  add  any 
additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
Clean  Air  Act  preparation  of  a 
flexibility  analysis  for  a  SEP  approval 
wotdd  constitute  federal  inquby  into  die 
economic  reasonableness  of  the  Slate 
actions.  The  Clean  Air  Act  fortiids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Accordingly,  this  inquiry 
would  serve  no  practical  puipoee  and 
cotdd  well  be  an  imp'roper  fisderal 
intrusion  into  matters  reserved  to  the 
states.  I 
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undi  T 


revaei 


Redesigns  ti(|n 
of  an  area 
Clean  Air  Act 
any  requirements 
action  only 
designation  of 
requirements 
necessary  as  a 
redesignation 
separate  actioHs 

For  the  abovi  i 
certify  that 
110  and  172  of 
attainment 
Section  107(d) 
not  have  a  si 
on  a  substantia 
entities.  This 
proposed  or 
described  ca 
January  1, 1961 
Flexibility  Act 
have  the 
certification  of 
they  are  proposed 
regulatory  actiops, 
case-by-case 
for  a 


of  the  attainment  status 
Section  107(d]  of  the 
I  imilarly  does  not  impose 
on  small  entities.  The 
the  air  quality 
in  area.  Any  regulatory 

may  become 
result  of  the 
%  rould  be  dealt  with  in 


statu 


sign  fii 


'finil 


reasons,  I  hearby 
SlPjapprovals  under  Section 
le  Clean  Air  Act  and 
redesignations  under 
the  Clean  Air  Act  will 
cant  economic  impact 
number  of  smaU 
certification  applies  to  any 
'  rules  in  the  above 

issued  on  or  after 
to  which  the  Regulatory 
I  ppUes.  The  public  will 
opport  imity  to  comment  on  the 
iroposals  at  the  time 
For  all  other 
.  EPA  will  make  a 
dc  termination  of  the  need 
Regulator)  Flexibility  Act  analysis. 

19. 1981. 


tej  Dries  i 


Dated  January 
DovgUs  M.  Costli , 

AdminJ$tntor. 


|IKDacn< 
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[OPTS-51203; 
Cartain 


CtMndcils; 


•ummary:  Section 
Substances  Conirol 
any  person  who 
or  import  a  new 
rSubmit  a . 
to  EPA  at' least 
manufacture  or 
Section  5(d)(2) 
in  the  Federal 
information  aboit 
working  days 
announces  receipt 
provides  a 
DATES:  Written 


.  sumnary 


PMN  80-336— Janu  iry 
PMN  80-344— )anu  iry 
PMN  - 


1 80-353— Febi  iiary 


:  Writte  n 
Document  Contr  tl 
Management  Su|  port 
Pesticides  and  T0xic 
Environmental 
E-447. 401  M  St 
20460.  (202-755-4050) 
raRFMITNni 
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1737-71 

Premanufacture 


AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


5(a)(1)  of  the  Toxic 
'  Act  (TSCA)  requires 
intends  to  manufacture 
chemical  substance  to 
premaqufacture  notice  (PMN] 
days  before 
i  mport  commences, 
requires  EPA  to  publish 
ister  certain 
each  PMN  within  5 
r  receipt.  This  Notice 
of  three  PMN's  and 
of  each. 


Rtgisteri 


( omments  by: 


3ai9Bl 
30.1981 
8,1981 


comments  to: 

Officer  (TS-793). 

Division,  Office  of 

Substances, 

Plptection  Agency,  Rm. 

>W,  Washington.  DC 


MW  MHMAT10N 


CONCACn 


Rick  Green.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E^ZOB,  401 M  St.  SW..  Washington.  D.a 
204Ba  (202-426-6615). 
SUPPUMINTAIIV  mmuumOH.  Section 
5(a)(1)  of  TSCA  (gO  Stat  2012  (16  U.S.C 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  stibmit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  6(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the 
Inventory  were  published  in  the  Fadaral 
Ragistar  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  506444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Regiiter  issues  of  January  la 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  die  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in.  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  U8e(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(d).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(dK2) 
notice  is  subject  to  section  14 
concerning  (Usclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identify  or  u8e(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
&t>m  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  tiie  generic 
name,  the  generic  use(s),  and  the 


potential  exposure  descriptions  in  the 
Federal  Keilstar. 

If  no  generic  use  description  or 
generic  name  Is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  RegMer  notice.  EPA 
immediately  will  review  confidentiality 
daims  for  diemical  identity,  chemical 
use.  the  identity  of  tiM  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  wiU 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
prooNlures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  onder  section  5(a)(1).  The 
section  6(dK2)  Federal  K^^star  notice 
indicates  the  date  when  Ae  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  poiod  for  np  to  en 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Begister. 

Once  the  review  period  ends,  die 
submitter  may  manufacture  the 
substance  unless  EPA  has  in^Msed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  die  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  eof 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
6(a)(l)(A]. 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN*s  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-447. 401 M  St..  SW. 
Washington.  DC  2046a  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51203]"  and  Uie  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  64n  ajn.  and  4.-00 
p  jn..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5, 90  SUt  2012  (IS  U.S.C  2804) 
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Dated:  laaauy  M,  UBL 
BdwaidA.ICMii, 
Director,  Chmmoal  Control  Dlvkhn. 

PMN  80-838 

The  foUowing  Iiifbnnation  it  taken 
from  data  lubmitted  bjr  the  importer  in 
tbePMN. 

Cloaa  of  Review  Period.  February  22. 
1981. 

Importer^  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 
Importer's  location — Md-Adantic  US. 
Standard  Industrial  Classification 
Code— 288,  "bdustrial  Organic 
Chemicals". 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  \2A  substituted 
anthraquinone. 

Use.  Qaimed  confidential  business 
information.  Generic  use  description 
provided:  textile  fiber  additive. 

Import  Estimates.  Qaimed 
confidential  business  informatioa 

Physical/Chemical  Properties 

Appearance — Red  powder. 

Melting  point— 291-292  C 

pH-2.5.10g/linwater. 

SolubiUty— Hf^y  soluble  fai 
dimethylformamide.  ethanoL  and 
propylene  glycol  Very  slightly  soluble 
in  water. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rats) — S,000 

mg/kg. 
Skin  irritation  (rabbits)— Non-irritating. 
Eye  irritation  (rabbits) — Non-irritating. 

Exposure.  Claimed  confidential 
business  information.  The  importer 
states  that  use  may  involve  potential 
slcin  exposure  and  exposinv  by 
inhalation. 

Environmental  Release/Disposal.  The 
importer  states  that  ri^  to  the 
enviroimient  is  minimal  during 
processing  since  the  only  release  that 
could  occur  is  in  the  weighing  out  of  the 
substance.  This  release  is  estimated  to 
be  less  than  30  kilograms  (kg)  per  year. 

PMN  80-344 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  1. 
1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
Organizational  infonnaticm  provided: 
Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — South  Atlantic,  U.S. 
Standard  Industrial  Classification 


Code— 2881  "Gum  and  Wood 
Chemicals'*. 

Specific  Chemical  Uentity.  Claimed 
confidential  busiacss  tnfatmatiaa. 
Generic  Dame  ivovidad:  Metal  minate. 

Use.  Pablicatian  gravure  printing  inks. 

Production  Estimatee.  Claimed 
confidential  business  infbnnation. 

Physical/Chemical  Properties 

Melting  point  of  solid  resin.  Fisher- 

John^l85*C 
Acid  number  of  solution— 40 
Resin  solids.  %  by  wd8ht-«4-6e 
Vapor  density  ci  solvent — Approx.  3.85 
Viscosity,  Gardner  Holdt— U-X. 
Gardner  Ccrfor    15  max. 
Specific  Gravity  25'C/25*— 003 

Toxicity  Data.  The  manufacturer 
states  that  no  biological  tests  have  been 
conducted  on  this  new  substance, 
however,  the  physical  and  chemical 
properties  of  die  PMN  substance  and  its 
intended  use  in  publication  gravure 
printing  inks  suggest  that  thm  would  be 
no  risk  to  health  or  the  environment 
The  manufacturer  also  states  that 
overexposure  may  cause  severe  eye 
irritation  and  drying  of  skin;  excessive 
inhalation  may  cilttse  headache, 
dizziness,  and  nausea. 

Exposure.  He  manufacturer  states 
that  during  the  manufacturing  process,  2 
workers  may  be  exposed  dermally,  2  hr/ 
da;  136  da/year. 

Environmental  Release/Disposal 

Manufacture: 
Media — ^Amount/Duration  of 
Chemical  Release  (kg/yr). 
Air— <  la  24  hr/da;  136  da/yr. 


Water— <ia 

Land— >10,00a 

Solid  wastes  are  disposed  by  landfill; 
water  of  reaction  is  oondensea  then  to 
water  treatment  system. 

PMN80-8SS 

IIm  following  infermatiao  is  taken 
from  data  submitted  by  the 
manuCscturer  in  the  PMN. 

Close  of  Review  Period.  Mardi  10, 
1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  inConnation.  No 
generic  infonnation  were  si^Mnittad. 

Specific  Chemical  Identity.  Qaimrd 
confidential  business  information. 
Generic  name  provided:  Polymer  of  an 
isocyanate  and  mixture  of  aliphatic 
polyols.  • 

Use.  Coating. 

Production  Estimates.  No  data  were 
submitted. 

Physical/Chemical  Propert^s. 

Solution  viscosity— 1S0-3S0  cps. 
Percent  NCO  (free  isocyanate  groups)— 

ZJS-AA  percent 
Appearance — ^White  to  golden  yeDow. 
Density— 8.5  Ib/gaL 
SolubiUty— Soluble  in  cellosolve 

acetate,  xylene,  and  acetone; 

insoluble  in  water. 

Toxicity  Data 

Acute  oral  LOw— >  10  gm/kg. 
Primary  skin  irritation  index — \SKL 
Eye  irritation— Mildly  irritating. 

The  manufacturer  states  that  acute 
toxicity  tests  on  the  poljrmer  indicate  no 
particular  hazard  properties. 


Ac«¥«yand 


Houra/ttv        Di|«ir»nr 


ManulackPR  DaifMl. 
Um:  OaniMl.  MwMian 


Environmental  Release/Disposal  No  data  were  submitted. 

|FR  Doc  n-2Hl  Filad  l-ZB-M;  Mi  anl 
BtLUNQ  COOE  •S<».41-« 


[OPTS-51204;  TSH-FRt  1737-6] 

Certain  CiMmlcals;  Pramanuteclur* 
Noticea 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  import  a  new  chemical  substance  to 
submit  a  premaiuifacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(dH2)  requires  EPA  to  publish 
in  the  Federal  Ragistar  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notwe 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  eadi. 
DATEt:  Written  comments  by: 
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PMN  80-333, 334. 
PMN 


1 80-352— Feb  iiuy 


SS-Febniaty  0,1961. 
0.1981. 


Writtt  n  comments  to: 
Conti  d1  Officer  (TS-7B3). 
Sup  >ort  Division.  Office  of 
T  }xic  Substances, 
I  rotection  Agoicy.  Rm. 
SW..  Washington.  DC 


AODMSft 

Document 
Managment 
Pesticides  and 
Enviommental 
E-447, 401 M  SL, 
2046a  (202-756^1050). 

ran  niRTNiR  m  omuatmn  contacts 
Robert  Jones.  Ct  smical  Control  Division 
I  )f  Pesticides  and  Toxic 
Substances.  Env  oramental  Protection 
Agency.  Rm.  E-S  M.  401 M  St.  SW.. 
Washington.  DC|2O40a  (202-42ft-B815). 

:  Section 

5(a)(1)  of  TSCA  lOO  Stat  2012  (16  U.S.C 
2604)],  requires  t  oy  person  who  intends 
to  manufacture  c  r  import  a  new 
chemical  substai  ice  to  submit  a  PMN  to 
EPA  at  least  90  (  ays  before  manufacture 
or  import  commc  aces.  A  "new" 
chemical  substai  ce  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  comdled  by  EPA  under 
section  8(b]  of  T!  CA.  EPA  first 
published  the  Ini  ial  Inventory  on  June  1, 
1979.  Notices  of  t  vailability  of  the 
Inventory  were  i  iiblished  in  the  Federal 
Register  of  May  5, 1979  (44  FR  28558- 
Initial]  and  July  i  9. 1960  (45  FR  505444- 
Revised).  The  re<  uirement  to  subonit  a 
PMN  for  new  ch<  nical  substances 
manufactured  or  mportedfor 
commercial  purp(  ises  became  effective 
on  July  1, 1979. 

BPA  has  propo  led  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  ssuesof  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  Thi  ise  r^ations. 
however,  are  not  ^ret  in  effect  Interested 
persons  should  o  nsult  the  Agency's 
Interim  Policy  pu  ilished  in  Federal 
Register  of  May  1 S.  1979  (44  FR  28564) 
for  guidance  cone  eming  premanufacture 
notification  requi  ements  prior  to  the 
effective  date  of  I  lese  rules  and  forms. 
In  particular,  see  >age  28567  of  the 
Interim  Policy. 

A  PMN  must  in  dude  the  information 
listed  in  section  S  d)(l)  of  TSCA.  Under 
section  5(d)(2)  EF  \  must  publish  in  the 
Federal  Remoter  i  onconfidential 
information  on  th  i  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  s  ibmitted  under  section 
5(b).  In  addition,  3>A  has  decided  to 
publish  a  descripi  on  of  any  test  data 
submitted  with  th  t  PMN  and  EPA  will 
pubUsh  the  identi  y  of  the  submitter 
unless  this  inform  ation  is  claimed 
confidential. 

Publication  of  t  le  section  5(d)(2) 
notice  is  subject  t )  section  14 
concerning  disclo  lure  of  confidential 
information.  A  co  npany  can  claim 


confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  die 
spedfic  diemlcal  Identtty  or  nse(s)  of 
the  chemical  EPA  encoorages  dn 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  die  potential  exposures 
Cram  use.  and  a  goierlc  name  for  the 
chemlcaL  EPA  rm  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Ra^stsr. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Ragistar  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  Identity,  chemical 
use,  the  identity  of  the  suboiitter.  and  for 
health  and  safsty  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entiUed  to 
confidential  treatment  die  Agency  wlU 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


conyMng  widi  odier  lypUoable 
procedures. 

After  receipt.  BPA  has  90  days  to 
review  a  FMN  under  sactkn  5(aXl).  Th» 
section  S(dX2)  FadanI  Raiialar  notfoe 
indicates  the  data  when  me  review 
period  enda  for«adi  FMN.  Under 
aectlon  5(c).  EPA  may,  for  good  causa, 
extend  tliB  review  poiod  rar  up  to  an 
additional  go  daya.  If  die  EPA 
detennines  that  an  extension  Is 
necessary,  it  will  pid>llsh  a  notice  in  the 


Once  die  review  period  ends,  the 
submitter  m«r  manufactun  die 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  die  substance,  he  must 
report  to  EPA.  and  die  Agency  will  add 
the  substance  to  the  Inventoiy.  After  die 
substance  is  added  to  the  biventory.  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
6(aMl)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 
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Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447, 401 M  St.  SW. 
Washington.  DC  2046a  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OFTS- 
51204]"  and  die  spedfic  FMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  O.'OO  a jn.  and  4M) 
pjn.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  S.  90  SUL  2012  (15  U.S.C  2804)) 

Dated:  Jonoaiy  18, 1981. 
Edward  A.  KMd. 
Director,  Chenucal  Control  Division. 

PMN80^333 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  FMN. 


Close  of  Review  Period.  February  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Manufacturing  site— Midue  Atiantic 
U.S. 

Standard  Industrial  Classification 
Code-285:e. 

Special  Chemical  Identity.  Claimed 
conifidential  business  information. 
Genric  name  provided:  Polymer  of 
substituted  alkanediol,  alkanedioic  add, 
and  alkenedioic  add 

Use.  Claimed  confidential  business 
informatioin.  Generic  use  infonnation 
provided:  The  manufacturer  states  that 
this  product  will  be  used  in  an  open  use 
that  will  release  more  than  50  but  less 
than  500  kilograms  (kg)  of  the  substance 
into  the  environment  per  year. 
Production  Estimates: 

First  year-46,000  kg. 

Second  yeai—3faj000  kg. 

Third  year-50a000  kg. 
Physical/Chemical  Properties: 

Add  valufr-2&-35  KOH/gm. 

Percent  total  solids— 70-80%  (of 
mass). 
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Flaih  point-«5*P  (P-M). 
Toxicity  Data.  No  dBta  wen 
submitted. 
Expoture. 

The  manufacturer  states  that  exposure 
to  the  new  substance  should  only  occur 
during  the  filling  of  storage  or  shipping 
containers  and  during  extraction  of 
small  samples  of  quaUfy  control  and 
that  due  to  high  molecular  weight  and 
e^qwcted  higji  vapor  pressure,  inhalation 
exposure  would  occur  only  minimaDy  at 
very  hi^  temperatures  and  only 
potentially  during  qualify  control 
sampling. 

Environmental  Release/Disposal. 
Manufacture: 

Media — ^Amount/Duration  of 
Oiemical  Release  (kg/yr). 

Aip-<ia 

Land— 100-1.000. 

Watep-<10. 
User's  site: 

Air— 10.16  hr/da;  250  da/yr. 

Land— 10-100. 

Water— <10. 

The  maufacturer  states  that  there  is 
potential  for  air  release  during 
conversion  of  the  substance  to  the 
article.  Industrial  wastes  and  sludges 
containing  the  new  substance  would  be 
incinerated. 

PMN80-334 

The  foUpwing  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  February  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  infonnation. 
Organizational  infonnation  provided: 

Manufacturing  site — Middle  Atlantic 

•  U.S. 

Standard  Industrial  Classification 
Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
substituted  alkianediol  alkanedioic  acid, 
and  alkenedioic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
this  product  will  be  used  in  an  open  use 
that  Will  release  more  than  SO  but  less 
than  500  kilograms  (kg)  of  the  substance 
into  the  environment  per  year. 


Production  Estimates: 
Fintyeai^-46A)0kg. 
Second  yeai^-363,00D  kg. 
Third  year— (XXUXn  kg. 

Physical/Chemical  PropertiaK 

Add  value— 25-^  KOH/gm. 


Peroent  total  solids— 70-aOK  (of 


Flash  point— 85T  (P-M). 
Toxicity  Data.  No  data  ware 
snbnittad. 

Exposure. 
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The  manufacturer  states  that  exposure 
to  the  new  substance  should  only  occur 
during  the  filling  of  storage  or  shipping 
containers  and  during  extraction  of 
small  samples  for  quality  control,  and 
that  due  to  high  molecular  weight  and 
expected  high  vapor  pressure,  inhalation 
exposure  would  occtir  only  minimally  at 
very  high  temperatures  and  only 
potentialy  during  quality  control 
sampling. 

Environmental  Release/Disposal. 
Manufacture: 

Media — ^Amount/Duration  of 
Chemical  Release  (kg/yr). 

Air— <  10. 

Land— 10&-l,00a 

Water— <  10. 
User's  site  I 

Air-<  10. 16  hr/da;  250  da/yr. 

Land— 10-100. 

Water— <  10. 

The  manufacturer  states  that  there  is 
potential  for  air  release  during 
conversion  of  the  substance  to  the 
article.  Industrial  wastes  and  sludges 
containing  the  new  substance  would  be 
incinerated. 

PMN  80-335 

The  following  information  is  taken 
from  data  subndtted  by  the 
manufacturer  in  the  PMN. 


Close  of  Review  Period.  February  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  infonnation  provided: 

Manufacturing  site— Midme  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285:  e. 

^jeciflc  Chemical  Identity.  Claimed 
ooniBdential  business  information. 
Generic  name  provided:  Polymer  of 
substituted  alkanedioL  alkanedioic  add, 
and  alkenedioic  add. 

Use.  Claimad  ocmfidential  business 
information.  Genaric  use  informatioB 
provided:  The  manufacturer  states  that 
this  inoduct  will  be  used  in  an  open  use 
that  will  release  more  than  60  but  less 
than  500  kilograms  (kg)  of  the  substance 
into  die  environment  per  year. 
Production  Estimates: 

Hnt  year— 16,000  kg. 

Second  year— 363,000  kg. 

Third  yeaf^^500,000  kg. 
Physical/Chemical  Propnties: 

Add  value— 25-35  KOH/gm. 

Percent  total  solid*— 70-80%  (of 
mass). 

Flash  point— a5*F  (P-M). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure. 
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The  manufacti  irer  states  that  exposure 
to  the  new  subst  uice  should  only  occur 
during  the  filUnj  of  storage  m  sh^iment 
containers  and  <  uring  extraction  of 
small  samples  fc  r  quality  control,  and 
that  due  to  high  i  Dolecular  weight  and 
expected  high  ve  por  pressure,  inhalation 
e}q)osure  would  )ccur  only  minimally  at 
very  high  tempei  atures  and  only 
potentially  dmrin  ( quality  control 
sampling. 

EnvironmenttL  Releaae/DispoaaL 
Manufacture: 
Media — ^Amou  it/Duration  of 
Chemical  Re  ease  (kg/yi*)- 
Aii^<  10. 
Land— 100-1,0  0. 
Wate^-<  10. 
User's  site: 
Aii^<  10. 16 1  f/da;  250  da/yr. 
Land— 10-100. 
Watei^<  10. 

The  manufactu  %r  states  that  there  is 
potential  for  air  r  ilease  during 

substance  to  the 
wastes  and  sludges 
containing  the  nejv  substance  would  be 
incinerated. 


Organizational  infonnation  provided: 

Manufacturing  site— Midale  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
conJBdential  business  information. 
Generic  name  provided:  Polymer  of: 
Acrylic  add.  styrene,  substituted  alkyl 
acrylates,  alkyl  mercaptan. 

Use.  Claimed  cmifldential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  substance  will  be  used  in  an  open 
nse  that  will  release  more  than  50  but 
less  than  5.000  kilograms  (kg)  per  year  of 
the  substance  into  the  environment 


PiuducUon  EaUmataa 
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PMN  80-352 

The  following  b  formation  is  taken 
from  data  submitt  id  by  the 
manufacturer  in  tl  e  PMN 

Close  of  Revief^  Period.  March  8. 
1961. 

Manufacturer's  fdentity.  Claimed 
confidential  busin  iss  information. 


ActMly 


Manufaclur*  ■ . 
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■  The  aubmitlar  Datas 
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Environmental  f  elease/Disposal. 


Manufacture  and 

Media — ^Amount  'Duration 
Chemical  Relepse 

Air— <  30. 

Land— 10-2,100, 

Water— <  30. 

The  manufactur^ 
will  be  primarily  ir 


Physical/Chemical  Properties: 

Add  value— 46.0  mg  KOH/gm. 

Percent  total  solids— 70.0. 

Viscosity^— U. 

Color— <  1. 

'(Values  are  on  a  typical  solution  at 
percent  total  solids  shown.) 

Toxicity  Data.  No  data  were 
submitted. 

Exposure. 
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F  recessing,  total  sites: 
of 
(kg/yr). 


states  that  release 
the  form  of  trace 


amounts  of  various  solvents  used  with 
this  formulation.  Cleanup  sludges  are 
incinerated. 
Typical  User 
-    Aii^lO-100. 16  hr/da;  250  da/yr.      * 

Land— >  10.000. 

Water— <  10. 

PH  Doc.  81-2801  FUad  l-2b-n:  845  un] 
aiUMQ  CODE  KW^I-M 


[OPTB-51209;  TM«-FRL  1737-9] 
Certain  Ctiemicato;  PranuuNifaetur* 


Aomev:  Enviroomental  Protection 
Agency  (EPA). 

action:  Notice. 


R  Section  5(a)(1)  of  the  Toxic 
SubstancM  Cootrol  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  dumical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Ra^alar  certain 
information  about  eadi  PMN  within  5 
woiidng  days  after  recent  Tlds  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  eacL 
DATE:  Written  commoits  by  February  9. 
1981. 


:  Written  comments  to: 
Document  Control  Officer  (T&-793). 
Management  Support  EKvision.  OfBce  of 
Pestiddes  and  Toxic  Substances. 
Environmental  IVotection  Agency.  Rm. 
E-447. 401 M  St.  SW..  Washington.  DC 
20460  (202-755-8050). 


TOR  HmTHER  WPOWUHOW  CONTACT: 

Kathy  Smith/Rick  Gnen,  Chemical 
Control  Division  riS-704).  Office  of 
Toxic  Substances.  Envirtmmental 
Protection  Agency.  Rm.  E-608, 401 M  St. 
SW..  Washington.  DC  20480  (202-472- 
1270)/(202-428-8815). 


— ^  — k  dcCUOD 

5(a)(1)  of  TSCA  [90  Stat  2012  (15  U.S.C; 
2804)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  conq)iled  by  EPA  uiider 
section  8(b)  of  TSCA.  EPA  first 
published  Oie  initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventoiy  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  PR  28558- 
Initial)  and  July  29. 1980  (45  PR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
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manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1879. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issue  of  January  10. 
1079  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulationB, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Raglstar  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particualr.  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  S(d)(l)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  pubUsh  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  U8e(s]  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  wiU 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (Usclosure  of  confidential 
infonnation.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  ff  the 
company  claims  confidentiality  for  the 
spedfic  chemical  identity  or  use(8)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Re^ster. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  wUl 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  U8e(8),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  infonnation  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procediu«8. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a](l].  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 


section  S{c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 


report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  Attar  the 
substaxu:e  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  FMN's  are 
published  herein. 
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The  submitter  states  that  woricers  at  the  manufacturing  sites  will  be  exposed  to 
the  new  substance  dmlng  quality  control  sampling,  and  while  filling  shipping 
containers. 
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The  submitter  states  that  workers  at  die  procesing  site  will  be  exposed  to  the 
new  substance  during  routine  maintenance  aind  cleaning  of  equipment  and  filling 
of  mixing  tanks  and  shying  containers. 


Itarimuni 


AcMty  and  a^WMn  louMM 


(mO/m^ 


•VOMd         Hoias/d^r       Oayt/yair 


Typicil  uMT  Skki  and  •)«.. 


It 


290 


0-1 


0-1 


Interested  persons  may,  on  or  before 
February  9, 1981,  submit  to  the 
Doctunent  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447, 401 M  St,  SW,  Washington.  DC 
20460.  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51209]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8.'00 
a.m.  and  4KX)  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  go  Stat.  2012  (15  U.S.C  2804]) 

Dated:  January  16, 1981. 
Edward  A.  iOein. 

Director,  Chemical  Control  Division. 

PMN  80-358. 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  11, 
1981. 


Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site--Middle  Atlantic 
U.S. 
!      Standard  Industrial  Classification 
Code— 285:  e. 

Specific  Chemical  Identity.  Claimed 
I  corifidential  business  informatiorL 
Generic  name  provided:  Neutralized 
polymer  of  substituted  polypropylene 
oxide  and  an  epoxy  resin. 

Use.  Claimed  confidential  business 
informatioiL  Generic  use  information 
provided:  PMN  substance  will  be  used 
in  an  open  use  that  will  release  more 
than  50  but  less  than  5,000  kilograms 
(kg)  to  the  envirorunent  per  year,  with 
potential  exposure  to  both  diemical  and 
non-diemical  industry  employees. 

Production  Estimates.  Claimed 
*  confidential  biuiness  informatioiL 

Physical/Chemical  Properties. 

Percent  total  solids — 36.2  percent  (by 
mass). 

Densify— 8.675  lb /gal. 

Flash  point— 80'F  (P-M). 

Toxicity  Data.  No  data  were 
provided. 
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Environawnta '  Releaae/Diapotal. 


Ikg/jr 


labmitter  itatei 
nunofactiiiing 
of  the  new 
the  air,  land,  aiu 
be  incinerated, 
lest  than  20 
the  air  and  wate 
10,000  kg/yr  as  i 
into  the  land  as 

The  submitter 
typical  user 
kg/yr  of  the  new 
hr/da,  250  da/yr 
into  the  land; 
the  water  of  a 
facility. 

PMN  80-359. 

The  following 
from  data 
manufacturer  in 

Close  of  Re 
1981. 

Manufacturer',  i 
confidential 
Organizational 


Ji\ 


Hie 
that  at  the 

less  than  90  kg/yr 
subsl^ce  will  be  released  to 
water.  Sfaidge  would 
the  processfaig  site, 
will  be  released  into 
;  and  from  1.000  to 
udge  win  be  released 
mdfill  or  sold  as  fiieL 
ilso  states  that:  a 
would  release  less  than  10 
substance  into  the  air  8 
1,000  to  laoOO  kg/yr 
10  to  100  kg/yr  into 
plf  nt-owned  treatment 


:  am 


nformation  is  taken 
submi  ted  by  the 
he  PMN. 
K/eK  Period.  March  11, 

Identity.  "Claimed 
busi  less  information, 
d  ascription  provided* 


Manufacturing  site— Middle  Atlantic 

,  u.a 

Standard  Industrial  Classificaflon 
Code— 285,6. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
I  Generic  name  provided:  Neutralixad 
•  poljnner  of  substituted  polypropylene 

oxide  and  an  epoxy  resin. 
I      U$e.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  PMN  substance  will  be  used 
in  an  open  use  that  will  release  more 
than  50  but  less  than  5,000  kg  to  the 
environment  per  year  with  potential 
exposure  to  lx)th  chemical  and  non- 
chemical  industry  employees. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Percent  total  solids— 37.0  percent  (by 
mass). 

Density— a67  lb/gal. 

Flash  point— «)'F  (P-M). 

Toxicity  Data.  No  data  were 
provided. 


AclMlyand*)  gowrtrouM 


Maidmum 

nuntMf 


Conovninion  (ing/in  ^ 


Houra/d^r       Oqpt/yMr         Avvig* 


«>: 


J  Hninday*- 


1» 


94 


I-SO 


0-1 


0-1 


The  submitte ' 
the  new 
containers 


states  that  workers  at  the  manufacturing  sites  will  be  exposed  to 
substaiice  during  quality  control  sampling,  and  while  filling,  shipping 


AcwHIy  snd  < 


Immhwvh 


Mfidnun  duratton 


(hig/rn) 


Houra/<%        O^fS/ywr         A««r^* 


Pracaning:  SUn  and  ay* 


17 


too 


0-1 


0-1 


The  submitte 
new  substance 
of  mixing  tanks 


states  that  woricers  at  the  processing  site  will  be  exposed  to  the 
d  iring  routine  maintenance  and  cleaning  of  equipment  and  filling 
apd  shipping  containers. 


AcMly  and  a>!  OMraroula 


Majdmun  duration 


Marimum 
nufnbaf 
aivoaad         Houra/day       Oays/y«v         Avaraga 


ConoantraMon  (mg/m^ 


Peak 


Typical  uaar  SMn  and  ay* 


1Z 


2S0 


0-1 


0-1 


Environmental 
ing  sites,  less 
and  water.  Sludg  > 
will  be  released 
will  be  released 

The  submittei 
of  the  new 
land;  and  10  to 


(n  Ddc  n-ioM  filed 

MUJHaCOOCWW-31 


Release/Disposal.  The  submitter  states  that  at  the  manufActur- 
90  kg/yr  of  the  new  substance  will  be  released  to  the  air,  land, 
would  be  incinerated.  At  the  processing  site,  less  than  20  kg/yr 

nto  the  air  and  water,  and  from  1,000  to  10,000  kg/yr  as  sludge 

%the  land  as  landfill  or  sold  as  fuel. 

also  states  that  a  typical  user  would  release  less  than  10  kg/yr 
subst)  nee  into  the  air  8  hr/da.  250  da/yn  1,000  to  10,000  kg/yr  into  the 

100  kg/yr  into  the  water  of  a  plant-owned  treatment  facility. 


1-2  Mil:  &«  anl 


(OPTS-SIMI;  nH-FM.  17S7-4] 


WMhlHS- 


fi  BBvironmwital  Ptolectlon 
Agency  (BPA). 
ACnoit  Notice. 


r.  Section  6(aXl)  of  die  Toxic 
Substances  Contnrf  Act  (T8GA)  tequfrei 
any  person  who  intends  to  maimfsctuie 
or  inqxirt  a  new  diemical  snbstanoe  to 
submit  a  premannfactnre  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  8(dKQ  reqnfras  EPA  to  publish 
in  the  Fadaral  Ra^star  certain 
information  about  each  PMN  witfafai  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  a  FMN  and 
provides  a  summary. 
DATK  Written  commentsby  February 
13,1981. 


;  Written  oomments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-M7. 401 M  St.  SW.. 
Washhigton.  DC  204ea  (202-765-8060). 
FOR  niKTHIII  mPOmiATIOII  CONTACTt 

Carolyn  ftrown.  Chemical  Control 
Division  (TS-794],  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  B-221, 401 M  St.,  SW.. 
Washington.  DC  204ea  (202^128-3980). 

sumxMDiTAiiv  mTORMATiON:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  con^iiled  by  EPA 
under  section  8(b)  of  TSCA  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  df  the 
Inventory  were  published  hi  the  Fadeial 
Regletar  of  May  15.  IG^  (44  PR  28558- 
Inltial)  9nd  July  29, 1980  (45  FR  60544- 
Revised).  The  requirement  to  subnnit  a 
PMN  for  new  chonical  substances 
manufactured  or  Imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1978  (44 
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FR  68764).  These  regulations,  however, 
are  not  yet  in  e£fecL  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28S64)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  diese  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Resistor  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  die  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidentiaL 

Publication  of  the  section  S(d)(2) 
notice  is  subject  to  section  14 
concerning  (Usclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
spedfic  chemical  identity  or  use(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
healtii  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitied  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PM^^under  section  5(a)(1).  The 


section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  this  review 
period  ends  for  each  PMN.  Undn 
section  5(c),  EPA  may,  for  good  cause, 
extend  die  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  die  review  period  ends,  die 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
February  13, 1981,  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401 M  St,  SW..  Washington, 
DC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  ''[OPTS-51205]".  Comments 
received  may  be  seen  in  the  above  office 
between  8.-00  ajn.  and  4XX)  pjn..  Monday 
through  Friday,  excluding  luiUdays. 

(Sec.  S,  90  SUL  2012  (15  U.S.C  2S0«)) 

Dated:  Janiiaiy  16 1981. 
EdwaidA-KMn. 
Director,  Chemical  Control  DiriBioa. 

PhfN  80-381 

The  following  information  is  taken 
bom  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  15. 
1981. 

Manufacturer's  Identity.  Diamond 
Shamrock  Corporation,  717  North 
Fiarwood  Street,  Dallas,  TX  75201. 

Specific  Chemical  Indentity. 
Formaldehyde,  polymer  iwith  N- 
3(aminopropyl)-l,3^ropanediamine,     . 
(chIoromethyI)oxirane,  cmd  phenol* 

Use.  The  submitter  states  that  the  new 
substance  will  be  used  in  the  deashing 
and  decolorization  of  sugar  solutions 


(90%  of  production)  and  in  the 
dionization  of  water  (10%  of  production). 


1961- 

lasz- 


lass- 


s»ss«. 


ToMMpM^r- 


Chsnrioil  MMlw#» 


1J  G«M  CSS4  Nr/K*.  |W 


Toxicity  Data.  No  data  were 
submitted.  The  manufscturer  states  that 
literature  searches  have  revealed  no 
references  to  hazard  or  safety  of  this 
new  substance. 

Ejqioaam.  The  submitter  states  that 
during  manufrictnre  of  die  new 
substance  a  maximum  of  three 
employees  will  be  exposed  for  12  hr/da. 
160  da/yr  to  airborne  concentrations  of 
the  product  at  0-1  mg/m*  average,  and 
1-10  mg/m*  peak. 


Mtfi                   Hr/di    OB/yr 

,^H> 

t* »        ISO 

Lwd  (EPA  and  SMi  v 

pnrrtd  tonMl  M«)    

lAio-njBos 

>HU00O 

WMrlPOTW) >*       <W 

1;00O-1Sj0SB 

pit  nor.  n-«s6  PiM  i-a-n^  a45  ■■] 

SSJJNQ  COOK  SSIS-SI-M 

[OPTS-61212;  TBH-FRL 17S7-41 

Monoettianol  Amide  of  Long  Chain 
Fatty  Add;  Premanufacture  Nolioe 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
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r:  Sm  tion  5(a)(1)  of  the  Toxic 
Substances  C  tntrol  Act  (TSCA)  requires 
any  person  w  to  intends  to  manufacture 
or  import  a  ne  Mr  chemical  substance  to 
submit  a  pren  anufacture  notice  (PMN) 
to  EPA  at  leai  1 90  days  before 
manufacture  c  r  import  commences. 
Section  5fd)(2  requires  EPA  to  publish 
in  the  FedacalRei^star  certain 
infonnation  a1  out  each  PMN  within  5 
working  days  ifter  receipt  Tliis  Notice 
announces  rec  eipt  of  a  PMN  and 
provides  a  sui  unary. 
OATB  Written  comments  by  February 


13,1961. 


Document 

Management 

Pesticides 

Environmenta 

E-M7.401M 

2046a 


Wri  ten  comments  to: 
Cor  trol  Officer  (TS-793), 

i  upport  Division,  Office  of 
andJToxic  Substances, 
Protection  Agency,  Rm. 
,  SW.,  Washington.  D.C 


(202-75i  -8050) 


TOR  FURTHER 

Wendy  Qelan  I 

Control  Divi8i(  n 

Toxic  Substances, 

Protection 

SW..  Wa8hing4)n. 

2801) 


qmRMATiON  contact: 

Hamnett  Chemical 
rrS-794).  Office  of 
Environmental 
,  Rm.  E-206, 401 M  St., 
D.C  20460.  (202-42ft- 


aURPLEMENTAl  <t  INTORMATKMI:  Section 
6(a)(1)  of  TSC/  (90  StaL  2012  (15  U.S.C 
2804)),  require!  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  subst  ince  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  comn  [ences.  A  "new" 
chemical  subsi  ince  is  any  substance 
that  is  not  on  tl  e  Inventory  of  existing 
substances  con  piled  by  EPA  under 
section  8(b)  of '  "SCA.  EPA  first 
published  the  I  dtial  Inventory  on  June  1. 
1979.  Notices  o  availability  of  the 
Inventory  were  published  in  the  Federal 
Renter  of  Ma]  15. 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  r  iquirement  to  submit  a 
PMN  for  new  c  lemical  substances 
manufactured  c  r  imported  for 
commercial  pui  rases  became  effective 
on  July  1. 1979. 

EPA  has  prof  osed  premanufacture 
notification  rule  s  and  forma  in  the 
Federal  Registe  '  issues  of  January  10, 
1979  (44  FR  224;  )  and  October  16, 1979 
(44  FR  59764).  T  lese  regulations, 
however,  are  n(  t  yet  in  effect  Interested 
persons  should  :on8ult  the  Agency's 
Interim  Policy  p  ublished  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  coi  iceming  premanufacture 
notification  req  lirements  prior  to  the 
effective  date  o  these  rules  and  forms. 
In  particular,  se ;  page  28567  of  the 
Interim  Policy. 

A  PMN  must  nclude  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 


section  5(d)(2)  EPA  must  publish  In  die 
Federal  Ra^^etar  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  die  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  die  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  die  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  desoriptions  in  the 
Federal  Re^ster. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  tvUl  publish  an 
amended  Fednal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entiUed  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  vWll 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  wiUi  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  die  Fedoal  Re^^star. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  a  summary  of 


the  data  taken  from  die  PMN  is 
published  herein. 

Interested  penona  may.  on  or  before 
February  13. 1981.  submit  to  the 
Document  Control  Officer  (T8-793). 
Management  Siq>p«»t  Division.  Office  of 
Pesticides  and  Toxic  Sidistances. 
Environmental  Protection  Ag^mcy.  Rul 
E'M?.  401 M  St.  SW.,  Washington.  D.a 
2M00,  written  comments  regarding  this 
notice.  Three  copies  of  all  oomments 
shall  be  submitted,  except  that 
individuals  may  submit  single  amies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OFTSSIZIZ]".  Comments 
received  may  be  seen  in  die  above  office 
between  BdOO  a  jn.  and  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 
(Sec.  8, 80  But  2012  (15  US.C.  2804)) 

Dated:  Jannaiy  18, 1981. 
BdwudA-KWD. 
Dinclor.  Chemiad  Control  DivUkm. 


PMN 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Cloae  of  Review  Period.  March  16. 
1981. 

Manufacturer'B  Identity.  Bmco 
Chemicid  Inc..  4470  Lawton  Avenue. 
Detroit  MI  4820& 

Specific  Chemical  Identity.  Qaimed 
conifidential  business  information. 
Generic  name  provided.  Monoethanol 
amide  of  long  chain  fatty  add. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  a 
maximum  of  28  employees  will  be 
exposed  approximately  2  hr/da.  250  da/ 
yr  witii  an  average  concentration  of 
>100  parts  per  inillion  (ppm)  during  the 
weighing  and  transfer  of  the  PMN 
substance. 

Environmental  Release/Disposal.  No 
data  were  submitted.  Submitter  states 
that  water  is  the  only  byproduct 

|Flt  Doc  n-lHC  Flbd  l-aa-M;  Mf  «■] 


(TSH-FRC  1737-2;  OPT8-51201] 

Certain  Chwnicais;  Prafnanufactura 
Notlcw 

AQDicv:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 


n  Section  5(a)(1)  of  the  Toxic 
Substances  Conbtil  Act  rnSCA)  requires 
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any  person  idio  intends  to  mamifactnre 
or  ii^xnt  a  new  chemical  inbstance  to 
aubmit  a  premannfacture  notice  (FMN) 
to  EPA  at  ieait  90  dayi  before 
manufacture  or  import  commences. 
Section  SfdMZ)  requires  EPA  to  publish 
in  the  Fedeeai  Rejbler  certain 
infoimation  about  eadi  PMN  within  S 
working  days  after  receipt  This  Notice 
announces  receipt  of  two  PMhTs  and 
provides  a  summary  of  each. 
OMWt:  Wfitten  comments  by: 

PMN  80-946.  February  S,  ion. 

PMN  80-351,  February  6. 1061. 
APPWMll.  Written  comments  to: 
Document  Control  Officer  (TS-7B3). 
Management  Support  Division.  Office  of 
Pestidides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-147, 401 M  St..  8W.,  Washington.  DC 

204ea  (2ae-75»-80so). 


KM  niimm  mwonmation  contact: 
George  Bagley,  Chemical  Control 
Division  CIS-794),  Office  of  Pesticides 
and  Toxic  Substances.  Enviromnental 
Protection  Agency.  Rm.  E-210, 401 M. 
SL,  SW..  Washington.  DC  2046a  (202- 
426-3936). 

suppuMDfTAiiv  ■gomsATioii;  Section 
5Ca)(l)  of  TSCA  [00  StaL  2012  (15  U.S.C 
2804)],  requires  any  person  vtho  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  00  days  before  manufacture 
or  import  commences.  A  "^ew" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existiog 
substances  conqiiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  die  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558- 
toitial)  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  is  to  submit  a 
FMN  for  new  chonical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

BPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Regisler  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59784).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  amsult  the  Agency's 
Interim  Policy  published  in  the  Federal 
RegMer  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  FMN  must  include  the  information 


listed  hi  section  5(dKl)  of  TSCA.  Under 
section  8(dX2)  EPA  must  publish  In  the 
Fedanal  Rai^star  nonconfidential 
information  on  the  identity  and  u8e(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
6(b).  In  addition.  EPA  has  dsddod  to 
publiiJi  a  description  of  any  test  data 
submitted  with  the  FMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  dalmad 
confidentiaL 

Publication  of  the  section  6(dX2) 
notice  is  subject  to  section  14 
concerning  lUsdosure  of  confidenHal 
informafion.  A  company  can  claim 
confidentiality  for  any  new  information 
submitted  as  part  of  a  FMN.  If  the 
company  claims  confidentiality  for  the 
spedfic  chemical  identity  or  use{s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nimconfidential 
description  of  the  potential  exposures 
from  use.  and  a  gmeric  name  for  the 
chemicaL  EPA  vvill  publish  the  generic 
name,  the  generic  use(s),  and  die 
potential  expomm  descriptions  in  die 
Federal  Register. 

If  no  generic  use  desoipttim  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Fadanl  Raglstar  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
healdi  and  safety  studies.  If  EPA 
determines  diat  portions  of  this 
information  are  not  entided  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
{HOOMinres. 

After  receipt  EPA  has  90  days  to 
review  a  VtXN  under  section  5(aHl).  The 
section  5(d)(2)  Federal  Regisler  notice 
indicates  the  date  when  thie  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  iq)  to  an 
additional  00  days.  If  BPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Fedeeai  Register. 

Once  the  review  period  ends,  tibe 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


providing  BPA  notice  under  seadon 
5(a)(lXA).         ^      ^  ^ 

Therefore,  under  the  Toodc 
Substances  Control  Act  summaries  of 
die  data  taken  from  the  FMN's  are 
pidilishad  herein. 

Interested  persons  may.  onorbefow 
die  dates  shown  under  'T)ATE8". 
submit  to  the  Document  Control  Officer 
(TS-79S).  Management  Soppoct  Divisioa. 
Office  «rf  Pesticides  and  Toxic 
Substanoes.  tevirooniental  I¥olectiaa 
Agency.  Rm.  B-447. 401 M  St.  8W.. 
Waahfaiglaii.  DC  ao«6a  written 
comments  regarding  these  notioes. 
Three  copies  of  all  eoouoDents  shall  be 
submitted,  except  that  fauUvidnals  may 
submit  sbi^  allies  of  ooaunents.  Ilie 
comments  are  to  be  identified  with  the 
document  control  number  '*[OPTS- 
51201]"  and  die  qiedfic  PMN  number. 
Comments  receii^  may  be  seen  in  the 
above  office  between  fUOO  ajn.  and  4A> 
p  jn..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec  6. 00  Stat  mX  (15  US.C  MM)) 

Dated:  Jamiaiy  16, 1081. 
Edwaifl  A.  KhI^ 
Director,  Qmmlcal  Control  DMsion. 


PMN 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  die  PMN. 

Close  ofRevww  Period.  Mardi  2. 
1981. 

Manufacturer'a  Identity.  Oaimed 
f!9T»ftA»nH«l  business  information. 
Organizational  information  inovided: 

Amiual  sales— Between  $100  million 
and  $499,999,999. 

Standard  Industrial  Classification 
Code— 288. 

Specific  Chemical  Identity.  Foroos 
oomplexed  sulfonated  tannin. 

Ute.  Drilling  fluid  additive. 

Production  Estimatet. 


Ml 

sdy 


ftiti 
tn.isi 

S07.MS 


Physical/Chemical  Properties. 

Physical  sUte— Solid  (powder). 
Denaity— 14  gm/mL 
SdublUty  (aquaooi)— 100  pcL 
pH  of  3j0  pet  aolntf  oo— 6.7. 

Toxicity  Data.  The  manufacturer 
states  that  the  material  may  act  as  an 
irritant  to  the  respiratory  system,  eyes. 
or  skin. 


8720 
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Exposure. 


Acfl^Niy  vd 


Houra/d^r       0^i/|iw         »rtngt  Pwm. 


UwOinMl- 


tao 

so-iao 


1-10  na/m*.  1-10  mg/M*. 
1-10  Rv'm*.  1-10  WB/M*. 
>100ppiii_  >100ppM. 


Envinuunenk  t  Relea$e/DisposaI.  The 
manufacture  sta  les  that  less  than  10  kg/ 
yr  will  be  releaa  sd  to  the  air  in  the  form 
of  water  vapor  1  nm  aqueous  solution 

250  da/yr.  Between  100 
■  will  be  released  on  land 


drying.  24  hr/da 
and  1.000  kg/yr 


in  the  form  of  in  loluble  pecan  shell, 
sand,  and  soil  (c  ontaining  residual 
amounts  of  sulfi  e  extract  of  pecan  shell) 
released  upon  w  paration  of  soluble  and 
insoluble  fractiops  of  sulfite  extraction. 

PMN  80-351 

The  followinglniformation  is  taken 
from  data  subod  tted  by  the 
manufacturer  in  the  FMN, 

Close  ofRevie^  Period.  March  8. 
1961. 

Manufacturer^  Identity.  Claimed 
confidential  bus  aess  information. 

Specific  Chen  ical  Identity.  Qaimed 
coniBdential  bus  ness  information. 
Generic  name  pi  svided:  Substituted 
alkanoic  add,  alcyl  ester. 

Use.  New  site-  imited  chemical 
intermediate  to  1  e  used  to  manfacture 
another  chemica  intermediate.  The 
reaction  product  will  be  incorporated  In 
an  article  for  coi  sumer  use. 

Production  £si  imates. 


mi 
My 


AcMly  and  «  lOMra  iouN«l 


Mmitactra:  Dannaland 
UsK  Ovnml  and  inhaliBi  n 


Environmental 
manufacturer  stdtes 
negligible  amoun  t 
released  into  the 
into  land  or  wat  r, 
manufacture  anc 
material  are  ind  lerated. 

(PR  Doc.  n-ans  PIM  l-  IS-ai;  SM  aal 
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70 
190 
300 


100 

es 
soo 


Physical/Chemical  Properties. 

SolubiUtieK 

Water— <  ai% 

Dimethyl  ralfoxide— >10.0% 

Acetone— >iaOK 

Comoil— >iaOK 

Octanol— >10lOK 

Boiling  point— >  2SS*C  at  TOO  mm  Hg 

(decomposes). 
Vapor  {nessiue— No  measurable  vapor 

pressure  at  room  temperature. 

Toxicity  Data. 

Acute  oral  LDyr-600  fflg/kg. 
Acute  dermal  lDm—t2>  20  ml/kg. 
Skin  iiriUtioii— Moderate. 
SUn  absoiption — May  be  abaoibed. 

Repeated  10-day  skin  appUcadoa— Stnmg 

exacerbatiaa  widi  eschar  fonnatloo. 
Skin  sensitisatioa  potentiai— Nooe. 
Bye  itritatioa— subtly  iiritanL 

14-Day  repated  daily  oral  doses: 

1,000  mg/l^>-Weight  loss,  reduced  fieed 

intake.  deatL 
300  mg/kg— Slight  reduction  in  weight  gain. 
100  mg/kg— Feed  intalce  and  weight  gain 

nomaL 

Exposure.  The  Manufacturer  states 
that  there  will  be  minimal  ejqxMure  to 
workers  during  manufacture  and  none  to 
consumers  of  eventual  product  because 
the  new  substance  is  consumed  in 
processing. 


Miximuni  duWon 


Maidnman 

numbar      

anwaad        Hourt/day        Oay/yaar 


Inhalaaon.. 


as 


0-1 
0-1 


0-1 
0-1 


Release/Disposal  The 

that  there  will  be  a 

of  the  new  substance 

air  and  none  released 

All  wastes  from  the 

in-plant  use  of  the  new 


COMI  UNICATIONS 


Technical  Commission  for 
larkM  SsrviCM  Meetings 

In  accordance  with  Pub.  L  92-463, 


'Tederal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74.  "Digital  Selective 
Calling",  Notice  of  18th  Meeting 

Tuesday.  Febniary  la  lOBl— SM)  ajn. 

Wednesday,  Febniaiy  11, 1961—0:00  a  jn. 

Conference  Room  9230/32.  Nasaif  (DOT) 
Building,  400  Seventh  Street  SW.  (at  D 
Street]  Washington.  DC 

Agenda 

1.  Call  to  Olden  Chairman's  Report. 


2.  AiiBilnlsttathre  siattats. 

S.  Maeth«  of  Ship  Station  Safety  Woridi« 
Group  and  Coast  Statloa  Wocldag  Groop  and 
Working  GcMqi  Keperts. 

CFtatuawoiki 


T.  de  Haas,  Chaliaan,  8C-7<  Natkmal 
Telenmnmnnicaticiis  ft  Infor.  Admn.,  82S 
Broadwar.  BUg.  2t  BoaUar,  00  80908. 
Phone:  (308)  487-8728 

Special  Coounittse  Na  7B^  Itiaritiaie 
Advisocx  Caanittee  fai  haparatfam  for  die 
1882  MobOe  Servioes  World  Adndaistrative 
Radio  Conlorsnoe  (1882  Mobile  Services 
WARQ" 

Notice  of  7di  Meetii«:  Wednesday.  Pabmary 
11.1981— 8t30ajB. 

1st  Fkwr  AoditartmB.  Comsat  BuiUing,  940 
L'Enfant  Plan  SW..  Washington.  D.C 


1.  Call  to  Order  Chairman's  Report 

2.  Admlnlstfatiye  matters. 

3.  Discussion  of  ftoposals  and  review  of 
wofkpropam. 

4.  Eatablishment  of  future  meeting 
sdiedule. 

Charles  Doriaa  Chaliman,  8C-7B,  Comsat 
Coiporation.  Washlngio:..  D.C  Phone: 
(202)554-0750 

Special  Committee  Na  75,  IklPS— Automatic 
Coordinate  Conversion  Systems" 

Notice  of  9th  Meeting:  Wednesday,  Februaiy 
25, 1961— 4M0  ajn. 

Conference  Room  6338.  Nassif  (DQIl 
Building.  400  Seventh  Street  SW  at  D 
Street,  Washington.  DC 

Agenda 

1.  Call  to  order  Chairman's  Report 

2.  Administrative  matters. 

3.  Reviewing  comments  of  draft 
specifications. 

Mortimer  RogofL  Chairman.  SC-75, 4201 
Cathedral  Avenue  NW..  Apartment  91W, 
Washington.  DC  20016,  Phone:  (202)  362- 
5462. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  hi  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concenting  the  above  meeting(s)  may 
contact  eiOier  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  [202] 
632-6490].' 
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Fadml  CoaunuiiiMtiaiM  Commistion. 

YnmtmlTtkMikBa. 

Secntary. 

(noobi 


(BC  OockM  Na  M-TTt;  nto  Na  BPCT-402S 
•I  ill 

Trinity  Broadeatttng  of  Soattte  ot  aL; 
liaaring  OasiQnatlon  Ordar 

In  re  AppUcations  of  Trinity 
Broadcuting  of  Seattle,  Seattle, 
Washington.  [BC  Docket  No.  80-779,  File 
No.  BPCT-602S].  Seattle  STV  Company. 
Seattle.  Washington.  [BC  Docket  No.  80- 
780.  File  Mp/  BPCT-5105].  Tavitac 
Corporation.  Seattle,  Washington:  [BC 
Docket  No.  80-781.  File  No.  BPCT-SIOB]; 
For  a  Television  Construction  Permit 

Adopted:  December  31. 198a 
Released:  Januuy  18, 1981. 

By  the  Chief,  Broadcast  Bureaa* 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Trinity  Broadcasting  of  Seattle  (TBS), 
Seattle  STV  Company  (Seattle  STV), 
and  Tavitac  Corporation  (Tavitac)  for  a 
new  commercial  television  station  to 
operate  on  Channel  ZZ.  Seattle, 
Washinigton;  informal  objections  filed 
by  the  Western  Washington  Coopertive 
Interference  Committee  (WWCIC)  and 
Ratelco,  Inc.  (Rateico)  against  the  appli- 
cations (rf  Trinity  and  Seattle  STV;'  and 
related  pleadings.* 

2.  Both  WWaC  and  Ratelco  object  to 
the  location  of  any  high  power 
transmitter  in  close  proximity  to  the 
transmitters  of  nimierous  FM  broadcast 
stations,  two-way  base  stations, 
community  repeaters,  and  microwave 
systems  located  atop  Cougar  Mountain. 


'In  the  sMctett  fenae.  both  informal  objection* 
wen  filed  only  against  Trinity;  however  they  will 
be  constmed  as  spplytaig  to  Seattle  STV  as  weU, 
because  the  objectots  oppose  the  location  of  any 
high  power  transmitter  stop  Cougar  Mountain,  die 
inopeeed  transmitter  site  «rf  both  Trinity  and  Seattle 
STV. 

'The  applicatiaa  of  Seattle  STV  contenqilates 
operating  subscriptiaa  television  (STV)  over  its 
proposed  facilities.  Its  application  for  STV 
Buthorisatiaa  (BSTV-^  wiU  not  be  ooosolidated 
for  hearing  in  thia  lamaeillin  STV  is  essentially  an 
entertainment -faniiat  unrfistingnishable  &am  other 
entertainment  packages  except  that  it  is  supported 
dirsctiy  by  viewers'  subecriptioDs;  radier  than  by 
advertising  revemies.  The  Commissioii  has  already 
demonstrated  a  rehictanoe  to  compare  applicants 
on  die  basis  of  enterlainawnt  formats.  Ceoise  £ 
Cameron  fr.  CoaanaaioationM,  71  FCC  2d  400  (1979). 
Consaqnently,  STV  proposals  will  not  be  considered 
in  otherwise  nmtine  healings  on  applications  for 
leleviaiaa  oonstmctiaa  permits;  rather,  only  if 
Seattle  STV  ia  detennined  to  be  the  successful 
applicant  for  the  ooostnactioa  permit  will  its  STV 
proposal  be  aiudysed. 


Ratelco  argues  that  such  a  facility  would 
cause  problems  of  desensitisatlon. 
interferenoe.  ambient  RF  levels,  and 
possible  electromagnetic  radiation 
danger  to  persons  working  on  duB 
equipment  In  addition  Ratelco  asserts 
that  the  proposed  towen  would  create 
hazards  to  air  navigation  and  that  the 
transmitter  would  consume  valuable 
electricity.  WWCIC  requests  that  should 
an  application  proposing  a  site  atop 
Cougar  Mountain  be  granted,  it  be 
subject  to  a  condition  similar  to  that 
placed  on  the  construction  permit  of 
iGlABrFM).  Seattle  in  197Z.* 

3.  Inherent  in  the  Commission's 
application  processing  procedures  are 
engineering  standards  and  criteria 
intended  to  avoid  objectionable 
interference  to  existing  facilities.  The 
location  of  several  communications 
facilities  in  the  same  vidnity  is 
commonplace  and  presents  litde     ' 
difliculty  to  well  engineered  systems.  In 
the  event  an  interference  problem 
should  be  tbimd  to  exist  the 
Commission's  long-standing  policy  Is 
that  the  "newcomer"  will  be 
responsible,  financially  and  otherwise, 
for  taking  whatever  steps  that  may  be 
necessary  to  eliminate  objectionable 
interference  to  an  existing  facility. 
Sudbrink  Broadcasting  of  Georgia,  Inc. 
65  FCC  2d  601  (1977).  In  that  the  Federal 
Aviation  Administration  has  approved 
Trinity's  and  Seattle  STVs  proposed 
tower  heights  and  locations,  we  will  not 
question  the  hazard  to  air  navigation. 
Further,  other  than  a  general  conclusory 
statement  Ratelco  has  pnivided  no 
specifics  as  to  how  the  applicants' 
proposed  transmitters  would  cause 
radiation  danger  to  persons  working  on 
the  equipment  nor  have  the  objectors 
shown  how  the  proposed  towen  would 
be  hazards  to  aii  navigation  or  why  a 
"KRAB(FM>-type"  condition  would  be 
necessary  to  supplement  present 
policies  and  rules.  Accordingly,  both 
informal  objections  will  be  denied. 

4.  It  appean  that  TBS  would  require 
more  than  $723,677  to  construct  its 
proposed  facility  and  to  operate  it  for 
three  months: 


n^rm 


cQutpeMnl  idownpsyvnsnQ . 


S436JS0 

tosjasr 


*The  condition  plaoed  on  the  construction  permit 
of  iaiAB(FM)  was  "(t)hat  initial  engbieeriiv  and 
program  tests  by  statioa  ICRAB(FM)  shall  be 
conducted  at  Hs  power  until  all  substantial 
problems  of  interferanoe  to  two-way  ieoai»eis  ars 
overcome:  that  KRAB  shafl  cooperate  fuUy  wi&  die 
Western  WasUngton  Cooperattve  htorfaeBce 
Committee  in  sanested  fawtallatiaa  of  fsdUttes  lo 
mitigate  aoy  sulwlsniial  intetlereDoe  to  existing 
two-way  radio  receivsfs;  and  that  KRAB  diall  offsr 
all  paadUe  '"'•'«"»^'  ha^  ia  ovetcomiag  any 
praUem  of  desensitised  reoetvers." 


TaM. 


Ttttn 


To  meet  this  requirement  TBS  intends 
to  relv  on  a  loan  of$750X>00frpm  Trinity 
Broadcasting  Network.  Inc.  (tBN). 
TEN'S  balance  sheet  indicates  net  liquid 
assets  of  1780,000,  and  TBN  has  a  liiuB  of 
credit  for  t&jKOfXn  from  the  Mitsubishi 
Bank  of  California:  however.  TBN  has 
already  committed  18,151,000  for  the 
construction  and  operation  of  odier 
broadcast  ventures.*  *  Because  TEN'S 
commitments  exceed  the  capital 
available,  it  cannot  be  determined  diat 
TEN  has  the  net  liquid  assets  to  provide 
any  capital  for  the  proposed  Seattle 
station.  Accordingly,  an  appropriate 
financial  issue  wiU  be  spedfied. 
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5.  It  appean  diat  Seattle  STV  would 
require  $170,250  to  construct  its 
proposed  facility  and  to  operate  it  for 
three  mondis: 


To  meet  this  requirement  Seatde  STV 
intends  to  rely  on  $10,000  in  existing 
capital  'and  approximately  $150A)0 
diving  the  fint  three  months  of 
operation  from  the  sale  of  program  time 


*TBN  has  committed  funds  for  fte  faOowiag  o&ar 
appUcatiaiis: 

*TB8  states  diat  TBTTs  fwrnmltment  to 
WHFItTV),  Miami,  has  been  oBsat  by  mors  Ihaa 
CaOCOOO  In  pledges,  a  STIIOuOOO  lo—  from  TOnWy 
Broadcasting  of  Arinna.  be  CZSSAD  in 
documented  statkm  receipts  during  199V  ssd 
ttSOiino  in  salaa  of  pragnm  ttma.  TBS  haa  Ml 
deaoastralad  te  availability  of  Ihaae  soMress  «r 
rsvanne  to  TIM,  and  tt  is  I 
^ootddbersiisdaoif^  ^  ^ 

ibjTWMCBWd 

lower  twsaaisuoao  < 

•Seatde  nv  has  ( 
ofonlytMIRIi 
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to  ASTV-Waih  ngtoiL^The  availability 
of  any  fund*  frc  m  ASTV- Washington  is 
contingent  upoi  the  grant  of  Seattle 
STVs  anplicati  m  for  STV  authorization. 
At  this  point  th  9  applicant  cannot 
depend  on  such  a  grant  (see  footnote  2). 
and  even  if  the  nv  application  were 
granted.  ASTV-  /Washington  would  not 
be  obligated  for  the  funds  until 
subscription  tel  ivision  service  is 
instituted,  whic  i  could  be  months  after 
Seattle  STV  coi  imences  operation. 
Further,  even  if  he  STV  service  were 
operationaL  AS  'V- Washington  m^t 
not  meet  its  pro  ected  and  committed 
revenues.  Cons4  quently.  Seattle  STV 
cannot  rely  on  i  ich  uncertain  financing. 
Because  the  leai  e  of  equipment,  land, 
and  buildings  is  also  conditioned  on  the 
grant  of  the  app  ication  for  STV 
authorization,  S  tattle  STV  would 
require  an  addlt  onal  $1,245,538  to 
construct  the  stj  tion.*lt  has  not 
demonstrated  iti  i  ability  to  meet  these 
costs.  According  ly,  an  appropriate 
financial  issue  v  ill  be  specified, 
e.  All  three  ap  )licants  propose 
operation  of  a  U  iF  television  station 
firam  transmitter  i  located  within  250 
miles  of  the  Can  idian  border  and  with 
maximum  visual  effective  radiated 
power  (EBP]  exi  ceding  1,000  kilowatts. 
The  proposals  p(ise  no  interference 
threat  to  United  States  television 
stations;  howevi  r,  they  do  contravene 
an  agreement  be  tween  the  United  States 
and  Canada  whi  Ji  limits  the  maximum 
visual  ERP  of  Ui  ited  States  television 
stations  located  vithin  250  miles  of 
Canada  to  1,000  dlowatts.  i^greemen/ 
Effectuated  by  E  tchange  of  Notes. 
TXA.S.  2594  (191 2).  Since  the 
Commission  lad  s  authority  to  waive 
international  agi  sements,  any 
construction  pen  nit  granted  in  this 
proceeding  will  I «  conditioned  to 


preclude  station 
maximum  visual 
kilowatts,  absen 


operation  with 
ERP  in  excess  of  1.000 
Canadian  consent 


South  Bend  Tiibi  me,  8  R.R.  2d  416  (1986). 

7.  Since  TBS's,  Seattle  STVs.  ahd 
Tavitac's  applici  tions  are  mutually 
exclusive,  the  Cc  mmission  is  unable  to 


make  the  statute  y  finding  that  grant  of 
the  applications  vill  serve  the  public 
interest  conveni  >nce.  and  necessity, 
llierefore,  the  af  plications  must  be 
designated  for  hi  aring  in  a  consolidated 
proceeding  on  th !  issues  set  out  below. 


rASmi  Wi 


'SpwifioDir 
Subwaipliaa  Taleviaiin 
SmM*  STV.  arcM  U 

■  mfaiimwu.  of  SBOOiOO  I 

p«tedofay«ar. 
■SMttlaSTV 
wtMild  raquifc  tlJ45i38 
land  and  buildins  th*  I 
applicant 


f  aatim  itet 


aahingtoo.  in  Its 

AfBUation  A^Minent  widi 
purchaaa  from  Ifaa  applicant 
in  broadcaat  houn  over  tha 


that  ASTV-Waahii«taa 
to  puidiaae  tha  equipmanL 
it  intends  to  leasa  to  tha 


8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  foUowing 
issues: 

1.  To  detenniiM  with  respect  to  TBS'i 
financial  allowing: 

(a)  Whether  TBS  has  $723,677  available  lor 
construction  and  three  months  operating 
costs. 

(b)  Whether,  in  U^t  of  the  evidence 
addnotd  putsoant  to  (a)  above,  the  applicant 
is  financially  qnalifled. 

2.  To  determine  witti  respect  to  Seattle 
STVs  flnaadal  showing: 

(a)  Whether  Seattle  STV  has  11,415.788 
available  for  construction  and  tfiree  mondis 
operating  coats. 

(b)  Whether,  in  li^t  of  tha  evidence 
adduced  pursuant  to  (a)  above,  tlie  applicant 
is  financially  qualified. 

3.  To  deteinine  wMch  of  die  propoaals 
would,  oo  a  comparative  basis,  best  serve  the 
public  interest 

4.  To  detnmine.  in  Ught  of  the  evidence 
addnoad  pursuant  to  tlie  foregoing  Issues, 
wliich  of  the  applications  should  be  granted. 

9.  It  is  farther  ordered.  That  the 
informal  objections  filed  by  the  Western 
Washington  Cooperative  Interference 
Committee  and  tqr  Ratelco,  In&  are 
denied. 

10.  It  is  farther  ordered.  That  in  the 
event  of  a  grant  of  die  application  of 
Trinity,  Seattle  STV,  or  Tavitac  the 
construction  pemJt  shall  contain  the 
foUowing  condition: 

Operation  with  maiHmiim  visual  effectivs 
radiated  power  in  excess  of  90J0  dBk  (1,000 
kW)  is  subject  to  consent  by  Canada. 

Further,  in  the  event  of  a  grant  of 
Seattle  STVs  application,  the 
construction  permit  shall  contain  the 
additional  condition: 

The  visual  transmitter  output  power  shall 
be  measured  at  the  input  to  the  diplexer. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
tfiis  Order,  file  with  the  Commission,  in 
triplieate.  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

12.  It  is  fiirther  ordered.  That  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Commtmications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 


shall  advise  ttie  Commission  of  die 
publication  of  such  notice  as  required  by 
I  73.3S94(g)  of  the  Rules. 

Federal  Conuntmications  CommissioiL 

LairyD.Bads. 

Acting  Qilef.  Broadcast  Focitft/ei  DMtion. 

Bnaadcatt  Bureau. 

|FR  Doe.  tl-mt  PUad  l-a»41:  Mf  «a4 
■UJNQ  coot  Sn»41-ll 


(Report  No.  A-2t] 


TV  

for  FHng  Mid  Nollflcsllon  of  Cutoff 


Cut-Off  Date:  March  8. 1981. 
Released:  laaaaiy  23, 1981. 

Notice  is  hereby  given  Uiat  die 
applications  listed  in  die  attached 
appendix  are  aooepted  for  filing.  They 
will  be  oonsidefad  to  be  ready  and 
available  for  processing  after  March  6, 
1961.  An  application,  in  order  to  be 
considared  with  any  application 
appearing  on  the  attedied  list  or  widi 
any  other  application  on  file  by  the  close 
of  business  on  March  6. 1961.  which 
involvaa  a  oonflict  neoessitating  a 
hearing  with  any  application  on  this  list 
moat  be  substantially  oon^to  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C  no 
later  than  the  close  of  bushiess  on 
March6.19eL 

Petitions  to  deny  any  application  on 
diis  list  must  be  on  file  widi  die 
Commission  not  later  than  the  close  of 
business  on  March  6, 1961. 

Applications  for  new  stations  may  not 
be  fUed  againat  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  CommnnicatJona  Commiasion. 

waUaail.TiiGaiioo, 

Secretory. 

BPET-800114  F  (new).  Williston.  North 
Dakota.  Prairie  Public  Television.  Inc.. 
Channel  4.  ERP.  Via.  100  kW:  HAAT:  912 
feet 

*BFCT-a01023iq  (WGSB  (TV)).  Myrtle  Beach. 
South  Carolina.  Carolina  Christian 
Broadcasting.  Inc.  Channel  43,  Decrease 
ERP  Vis.  to  ise  kW:  increaae  HAAT  to  007 
feet 

BPCT-801114KE  (new).  Ocala.  Florida.  Big 
Sun  Television,  In&,  Channel  51,  ERP:  Vis. 
1117  kW:  HAAT:  945  feet 

BPCT-aoilltiCF  (new).  Flagstafit  Arizona. 
Manning  Telecastiii^  Inc..  Channel  13, 
ERP:  Vis.  318  kW;  HAAT:  1031  feet 

*BPCT-«1114KG  (KQTV  (TV)),  St  Joseph. 
Missourt  Elba  Devdopment  Corporation, 
Channel  2,  Change  site;  increaae  HAAT  to 
2000  feet 

BPGT-801121iaC  (new),  Scranton. 
Pennsylvania.  SWH  Aaaodates.  Channel 
38.  ERP:  ^^.  SlkW:  HAAT:  1287  feet 

BPCT-801121KL  (new).  Hazleton. 
Pennsylvania,  Hazleton  TV  Associates, 
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auniMi  Se,  BRP:  ^Hs.  M  kW:  HAAT:  620 

iMt 

BPCT-onUBKH  (new),  Reno.  Nevada, 
Family  Sutioiu,  Inc.  Ouumel  27,  ERF:  Via. 
96  kW:HAAT:  2300  feet 

*BMFCT-80120eiaC  (WDDD-TV),  Marion, 
Dlinoia,  Dennis  F.  OoeUtzscfa.  Oiannel  27, 
Change  Bite:  incraaae  ERF  Via.  to  2670  kW: 
increaae,  HAAT  to  772  feet 

*BPCr-aomaKC  (KFTX  (TV]),  Odessa, 
Texas,  Fennian  Basin  Television  Corp., 
Channel  0.  Change  dty  of  license  from 
Monahans.  Texas. 

pit  Doe.  Sl-Sni  niad  t-aS-St  ft4S  Ml 


[ftopertNaB-7] 

for  FHnQ  and  NotHlcatton  of  Cutoff 


Cnt-oir  Dale  Maidi  1 1081. 
Released;  fanuaiy  22,  lOBL 

Notice  U  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  appUcations  previously 
accepted  for  filing  and  listed  as  subject 
to  cut-off  dates  tot  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  these 
applications  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
March  2, 1961. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
they  are  in  conflict  with,  may  be  filed  as 
a  matter  of  ri^t  not  later  than  the  close 
of  business  on  March  2, 1961. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
f  73.3525(b)  of  the  Commission's  Rules. 

BP-80ia02AB— Siefker  Broacasting  Corp.. 
WMLM,  St  Louis.  Michigan.  Has:  1540  kHz, 
1  kW,  Day.  Req:  1520  kHz.  1  kW.  DA-2.  U 

BP-801003AK— JEM  Broadcasting  Company. 
KJEM.  Bentonville,  Arkansas,  Has:  1100 
kHz,  500  W.  Day.  Kmq:  1190  kHz.  6  kW  (1 
kW-CH),Day 

BP-a01104AF  (new).  WilliU.  California.  The 
Henry  lUdio  Company,  Req:  1250  kHz,  1 
kW.  2.5  kW-LS.  DA-2.  U 

BP-a01105AD  (new).  South  Glens  Falls,  New 
York,  Fremier  Broadcasting  Corporation, 
Req:  1230  kHz.  250  W.  1  kW-LS,  U. 

Federal  Communications  Commission. 

WilHam  J.  T^teaiioo, 

Secretary. 

int  Doc  si-«no  FiM  t-as-ai; »«  ■■] 
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FEDERAL  COMMUNICATION 
COMMISSION 

nscHO  TocnnicH  MNnmMMon  tot 
Marino  SmvIoms  MoodnQ 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  78 

Notice  of  Ut  Meeting.  Tuesday.  Febniaiy  la 

1081— 4:30  ajn. 
Conferenoe  Room  4234/38/38,  Nassif  (DOT) 

Building,  400  Sevendi  Street,  SW.  at  D 

Street  Washington,  DC 


1.  Call  to  order  and  sdministtative  matters. 

2.  Fresentation/dlacassion  coooeining 
Federal  Radionavigation  Flan. 

3.  Special  Committee  oiganisation. 

4.  Bstabliah  n«xt  meeting  date  and  adjoom. 

John  C  FUediseL  Chairman  80-71^  Nattcoal 
Ocean  InDustries  Assoc  1100 17«h  St 
NWh  WaahlngUm,  DC  Fhooe:  (202)  788- 
6118. 

Executive  Committee  Meeting 

Notice  of  February  Meeting,  Tharsday, 
February  10,  lOgl—OdO  ajn. 

Conference  Room  8332,  Nassif  (DOT) 
Building.  400  Seventh  Street  SW..  at  D 
Street  Washington,  DC 


1.  Administrative  Matters 

2.  Special  Committee  Reports. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  esUblishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previotu  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additonal  information 
concerning  thaabove  meetlng(s)  may 
contact  either  the  designated  diairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commissioit 
William  |.Tricaiioo. 

Secretary. 

(FK  Doc  n-ZTDT  FOad  l-M-Sl:  SM  aa) 
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FEDERAL  ELECTION  COMMISSION 

(Notioe  1981-1] 

dearlnghouso  on  Eloction 
Administration  Cloarlnghous* 
Advisory  Panol;  Mooting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I)  and  Office  of 
Management  and  Budget  Circular  A-63. 
as  revised  the  Federal  Election 


Commissitm  announces  die  foUowing 
Advisory  Panel  meeting: 

Name:  deaiinghoase  Advisoiy  Fsnd 

Date:  Febnury  23-24, 1081 

Place:  Senate  Room.  Capitol  HUtoo  Hotel, 
18di  and  K  SU  NW,  Wadiii«too.  DC 

Ttane:  1000-1200;  1400-lOOO-on  February  23. 
1081: 0000-1200;  1400-1800  on  Febmary  24, 
1081 

Ftopoaed  Agenda:  Wdoomlng  remaiks, 
discussioo  and  review  of  1080  Elections. 
Electiao  issues  and  the  role  of  dm 
dearin^umse  in  the  USD's.  New  trends 
and  temnologtoel  devriopmeats  in 
elections.  Review  of  present  and  future 
rieerinAowse  reeear^prglecls. 
opoee  «  iIm  DM 


I  meettngr  The  Panel  wiU  review 
past  daaringhoaae  research  efforts, 
discuss  present  problems  in  the 
edministratioo  Of  Isdaral  electtoas  and 
formulate  rscoeimandstioas  to  the  Federal 
Election  Oommisalflo  deeringhoMse  for  its 
future  rsaeardi  pngraBL 

The  Advisory  Panel  meeting  is  open  to 
the  poblio  depmding  on  available  space. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Panel  befbte, 
during  or  after  die  meeting.  To  the 
extent  that  time  peraiits.  the  Panel 
Chairman  may  allow  public 
presentation  or  oral  statements  at  the 
meeting. 

All  oommunicatfons  regarding  diis 
Advisory  Panel  should  be  addressed  to 
Dr.  Gary  Greenhal^.  Qearinghouse  on 
Election  Administration,  Federal 
Election  Commission.  1325  K  8L.  NW 
Washington.  DC  20463. 

Dated:  lanaary  10, 1081. 
lelmWamBMoGaiiy. 

Chairman,  Pedml  Election  CoamUukm. 


pa  Dee.  ai-0ai  Had  l-as-SH  SM  M] 

I  coos  sris-ei-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  Na  FEIU-REP-4-A1-1] 

Alehente  RaiMolonlcel  Emernency 
RoaponsePlan 


r:  Federal  Emergency 
Management  Agency. 
ACTKM:  Notice  of  receipt  of  plan. 


;  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
govenunents'  radiological  emergency 
response  plans.  Since  FQ4A  has  a 
responsibility  for  reviewing  die  State 
and  local  government  plans,  the  State  of 
Alabama  has  submitted  its  radiological 
emeigency  plans  to  the  FEMA  Regional 
office.  These  plans  support  nuclear 
power  plants  which  impact  on  Alabama, 
and  include  those  of  local  governments 
near  the  Alabama  Power  Company's 


8724 
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Faiiey  Plant  located 
and  the  TVA't 
located  in 

BATK  November 


Bi  Dwns 
ilimeetme 


in  Honiton  Coonty, 

Feny  Plant 
Coonty.  Alabama 

icioea 


Mr.  Fhmk  Newto  i. 
FEMA  Region  IV, 
NW.  Atlanta. 
2Ma 


iTWN  OONTACIt 
Regional  Director. 
1375  Peachtiee  Street 
30300.  («M)  881- 


Ge<igia 


NOnce  In  auppoi  t  of  the  Federal 
requirement  for  m  nergency  reepaaae 
plena,  FEMA  has  wopoeed  a  Rule 
describing  its  pro  wdrnes  for  review  and 
approval  of  State  and  local 
government's  red  ological  emergency 
response  plans.  P  irsuant  to  this 
pn^Meed  FEMA  1  ul4(44  CFR  Part 
3508).  Itevlew  ai  d  Approval  of  State 
Radiological  Eme  gency  Plans  and 
Pleparedness."  4i  FR  42341.  die  State 
Radiological  Eme  gency  Responee  Plan 
for  the  State  of  A  ibama  was  reoeived 
by  die  Federal  En  eigency  Management 
Agency  Region  IV  Office. 

Included  are  pU  ns  for  local 
governments  whi(  li  ere  wholly  or 
partially  within  tfa  b  plum  expoeure 
pathway  emergen  7  planning  lonas  of 
the  nuclear  plants  For  the  Farley  Plant, 
plans  are  includet  for  Honston  and 
Henry  Counties.  F  ir  the  Browns  Feny 
Plant  plans  are  in  Juded  for  Lauderdale, 
Lawrence.  Limestf  ine.  Madison  and 
Morgan  Counties. 

Ccqiies  of  the  Fl  in  are  available  for 
review  at  the  FEht  A  Region  IV  Office,  or 
they  will  be  made  availaUe  upon 
request  in  accordi  ace  with  the  fee 
schedule  for  FEMi  l  Freedom  of 
faiformation  Act  n  quests,  as  set  out  in 
subpart  C  of  44  CI  R  Part  5.  lliere  are 
505  pages  in  the  d(  cument;  reproduction 
fees  are  $.10  a  pag  i  payable  widi  the 
request  for  copy. 

Comments  on  tt  e  Plan  may  be 
submitted  in  writii  g  to  Mr.  Ftank 
Newton,  Regional  Sirector,  at  the  above 
address  within  thi  1y  days  of  this 
Federal  Register  n  itice. 

FEMA  proposec  Rule  44  CFR  35010 
also  calls  for  a  pul  ilic  meeting  prior  to 
approval  of  the  ph  ns.  Details  of  this 
meeting  will  be  an  nounced  in  The 
Dothan  Eagle  at  le  1st  two  weeks  prior  to 
the  scheduled  met  ting.  Local  radio  and 
television  stations  will  be  requested  to 
announce  the  mee  ing. 

DatMl:  Juaury  14.|l981. 


Kagioaal  Director. 

|R  Oh.  a-«M>  Had  1-«Ul:  Mi  1^ 

aaAsm  cooe  snt^M 


t  of  EmtbY  wid  FtdWH 
EflMfQwioy  MHiOQWMnt  AQWicy 
AQfOMiMnt  for  RMponM  to  NuclMf 


famiarjr  18^  UBL 

The  Department  of  Defense  and 
Energy  and  ttie  Federal  Emergency 
Management  Agency  have  entered  faito 
an  agreement  in  wfaidi  they  a^ee  to 
take  all  poeeiUe  measures  to  protect  dM 
public  firam  the  haiards  associated  widi 
accidents  involving  nudear  weapons. 
The  agreement  spedfles  the 
responsibilities,  organizational 
relationships  and  types  of  activities  that 
will  govern  the  response  of  the  three 
ageiides  in  the  event  of  a  nuclear 
weapon  acddent  or  significant  incident 
Hie  agreement  commits  the  three 
agendes  to  fbrtiier  Joint  planning  to 
mitigate  die  effects  of  a  nudear  weapon 
acddent 

Hie  text  of  die  Memorandum  of 
Agreement  follows. 
[A.( 


AM$octat»  DirBCtarforPkuu  and 
PttparBuotn, 

Preamble 

The  Department  of  Defense  (DOD) 
and  the  Department  of  Energy  (DOE),  in 
carrying  out  the  responsibilities  vested 
in  diem  by  the  Atomic  Energy  Act  of 
1964,  as  amended,  have  diligently 
pnrsoed  a  development  program  to 
insure  diat  die  maximum  degree  of 
sabty  attainaUe  is  dedgned  into 
nudear  weiqwas.  Dealing  with  die 
consequences  to  the  dviUan  populace  of 
a  nodear  weapon  acddent  or  significant 
inddence  is  part  of  the  Fednnl 
Emergency  Management  Agency's 
respoosiUlities.  In  carrying  ont  diese 
re^onsibillttes.  FEMA  will  establish 
policies  for,  and  coordinate,  all  dvilian 
emergency  planning,  management  and 
assistance  by.  executive  agendes.  Hie 
signatories,  recognizing  the  unlikely 
nature  of  a  nudear  weapon  acddent 
nevertheless  commit  their  respective 
organizations  to  this  Memorandum  of 
A^vement  The  intention  is  to  ensure 
that  all  possible  measures  are  taJien  to 
protect  the  public  of  the  United  States  of 
America,  to  die  greatest  degree  possible, 
from  the  hazards  associated  with  an 
acddent  involving  nudear  weapons. 
The  signatories  agree  to  the  conduct  of 
thorov^  joint  planning  on  the  various 
aspects  of  nudear  weapon  acddents  to 
mitigate  the  effects  of  such  an  acddent 

1.  Purpose  and  Scope.  To  delineate 
general  areas  of  responsibility,  and  set 
forth  a  joint  policy  for  an  effective  and 
coordinated  response  by  Department  of 
Defense  (DOD).  Department  of  Energy 


(DOB),  and  die  Fodaral  Bnaigenrar 
Management  Agency  (FEMA)  wimin  tiw 
United  States  and  Its  territories,  to 
peacetime  Nodaar  Weapon  Aoddents 
and  Nudear  Weapon  Significant 
Incidents  vdiare  one  or  more  of  the 
signatory  agendas  is  reqwnslbie  for 
provldiqg  asalstanoei  For  DOD  and 
DOB.  the  responsibilities  and  scmm  of 
this  agreement  are  extmided  woridwide 
subject  to  the  provisions  of  ^ipUcable 
international  agreements. 

2.  CanoeUaam.  This  agreement 
supercedes  the  '^oint  Department  of 
duense  and  Bneigy  ResMrdi  and 
Development  Administration  Agreement 
in  Respionse  to  Acddents  Involving 
Radioactive  Material  or  Nudear 
Weapons",  dated  March  1. 1077. 

3.  Policy.  The  DOB  is  generally 
responsiMe  for  protectiin  the  public 
from  hazards  involving  toe 
development  use.  or  control  of  DOE- 
owned  radioactive  materials  in  its 
custody.  The  DOD  and  DOB  are 
responsible  for  protecting  the  public 
from  hazards  associated  with,  and  for 
planning  tat  and  mitigating  the  healdi 
and  safety  problems  connected  wldi.  die 
development  storage,  transportation, 
lise  or  control  of  nudear  weapons  and 
radiological  nudear  weapon 
components  wldiln  their  respective 
custodies.  Hie  DOB  will  pulldpate  in 
the  consideration  of  thne  problems  as  a 
matter  of  continuing  responsUrility. 
FEMA  is  reeponsilue  for  coordinating 
Federal  reqionse  actions,  within  the 
United  States  and  its  territories,  for  a 
nudear  weapon  acddent  or  significant 
inddent  affecting  the  dvilian  population 
and  ensuring  that  Federal  actions  are 
coordinated  widi  state  and  local 
governments. 

4.  Implementation.  The  DOD,  DOE, 
and  FEMA  will  issue  eppropriate 
internal  instructions  and  operating 
procedures  to  implement  this  agreement 

6.  DefinitionM.  a.  Nuclear  Wecgxm 
Accident  An  unexpected  event 
invdving  nudear  weapons  or 
radiological  nuclear  weapon 
components  that  results  in  any  of  the 
foUowing: 

(1)  Acddental  or  unauthorized 
launching,  firing,  or  use  by  U.S.  forces  or 
VS.  supported  Allied  forces,  or  a 
nudear.capable  weapons  system  which 
codd  create  the  risk  of  an  outbreak  of 
war. 

(2)  Nuclear  detonation. 

(3)  Non-nudear  detonation  or  burning 
of  a  nudear  weqion  or  radiological 
nudear  weapon  component 

(4)  Radioactive  contamination. 

(5)  Seizure,  theft  loss  or  destruction  of 
a  nudear  weapon  or  radiological 
nudear  weapon  component  inftlmiing 
Jettisoning. 
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(6)  PabUc  hasaid.  actual  or  implied. 

0.  Nudtof  Wtcpm  Signifkxatt 
Incidnt  An  maxpected  evant  fanroivfiig 
nudaaf  waapons  or  radiological  miciaar 
weapon  eomponentt  wfaidi  doea  not  Ml 
in  tluB  nuclear  weapon  accident  categoqr 
bub 

(1)  Refohf  in  evident  damage  to  a 
nudear  weapon  or  radiological  nuclear 
weapon  component  to  die  extent  diat 
mafor  rewonc,  complete  replacxment.  or 
examination  or  retei  tlfication  by  the 
DOB  ia  required. 

(2)  Reqidret  immediate  action  in  the 
interest  of  safety  or  nuclear  jveapons 
security. 

(3)  May  result  in  adverse  public 
reaction  (national  or  international)  or 
premature  release  of  dassified 
information. 

(4)  Could  lead  to  a  nudear  weapon 
accident  and  warrants  that  Ugh  oCBdals 
of  the  signatory  agendes  be  ifldFoimed  or 
take  action. 

c.  Nadear  Wecpon  Accident/ 
Significant  Incident  Assistance.  That 
assistance  provided  after  an  acddent  or 
significant  inddent  involving  nuclear 
weapons  or  radiological  nudear  weapon 
components  to: 

(1)  Evaluate  the  radiological  hazard. 

(2)  Accomplish  emeigency  rescue  and 
first  aid. 

(3)  Minimize  safety  hazards  to  the 
pubUc. 

(4]  Minimize  eiqMsure  of  personnel  to 
radiation  and/or  radioactive  material 

(5)  Establish  security,  as  necessary,  to 
proted  classified  Government  mateiiaL 

(6)  Minimize  die  spread  of  radioactive 
contamination. 

(7)  Minimize  damaging  effects  on 
property. 

(8)  Disseminate  technical  infonnation 
and  medical  advice  to  appropriate 
authorities. 

(9)  Infonn  the  public  (as  appropriate) 
to  minimize  public  alarm  and  to  promote 
orderiy  accomplishment  of  emergency 
functions. 

(10)  Support  recovery  operations  of 
damaged  weapons  or  weapon 
components. 

(11)  Suiq>ort  tfie  removal  of 
radifriogical  hazards. 

d.  National  Defense  Area  (NDA).  An 
area  established  on  non-Fe<feral  lands 
located  within  the  United  States,  its 
possessions  or  territories,  for  die 
purpose  of  safeguarding  classified 
defense  information,  or  protecting  DOD 
equipment  and/or  material. 
Establishment  of  a  NDA  temporarily 
places  sudi  non-Federal  lands  under  die 
effective  control  of  DOD  and  results 
only  from  an  emergency  event  The 
senior  DOD  representative  at  the  scene 
will  define  the  boundary,  mark  it  with  a 
physical  barrier,  and  post  warning  signs. 


The  landowner's  ooosent  and 
cooperation  will  be  obtained  < 
possible:  however,  military  neceisit|r 
will  dictate  die  final  dadaioo  ragairili^ 
location,  shape  and  size  of  die  NDA. 

e.  National  Security  Ana  (NSAf.  Aa 
area  establiriied  on  non-Federal  lands 
located  widiin  the  United  States,  its 
possessions,  or  territories,  for  the 
purpose  of  safeguarding  dassified  end/ 
or  restricted  data  Information,  or 
protecting  DOE  equipment  end/or 
material  Establiahment  of  a  MSA 
tenqiorarily  plaoes  audi  non-Federal 
lands  under  the  effective  control  of  the 
DOE  and  results  only  from  an 
emergency  event  Ttu  senior  DOB 
representative  having  custody  of  the 
material  at  the  scene  will  define  die 
boundary,  mark  it  with  a  physical 
barrier,  and  post  warning  signs.  Hie 
landowner's  ooosent  end  oooperetlon 
will  be  obteined  whenever  possible: 
however,  operetional  necessity  wfll 
dictete  iits  final  decision  regarding 
location,  shape,  and  «ize  of  the  N8A. 

f.  On-Site.  Hut  area  around  die  scene 
of  a  nudear  weapon  aoddent  or 
significant  faiddent  diet  is  under  die 
operational  control  of  the  installatioa 
commander,  hdlity  manager,  DOD  on- 
scene  commander,  or  DOE  Team 
Leader.  The  on-site  area  indudes  any 
area  whidi  has  been  established  as  a 
NDAorNSA. 

g.  Off-Site.  That  area  beyond  the 
boundaries  of  a  DOD  installation  or 
DOE  facility,  induding  die  area  beyond 
the  boundary  of  a  NDA  or  NSA.  that  has 
been,  or  may  become  affected  by  a 
nudear  weapon  accident  or  significant 
inddent 

h.  Initial  Response  Force.  A  force, 
identified  in  die  Nudear  Accident 
Response  Capabilities  Listing  (NARCL), 
bdonging  to  DOD  or^X)E  installations, 
facilities,  or  activities,  widiin  die  United 
States  and  its  territories,  tasked  widi 
taking  emergency  response  actions 
necessary  to  maintain  command  and 
control  on-site  pending  arrival  of  the 
Service  or  Agency  Response  Force. 
Functions  wtddi  the  Initial  Response 
Force  are  tasked  to  perform,  within  their 
capabilities  are: 

(1)  Rescue  operations 

(2)  Acddent  site  security 

(3)  Firefififating 

(4)  Initiar  weapon  emeigency  safing 

(5)  Radiation  monitoring 

(6)  Establishment  of  command,  control 
and  communications 

(7)  Public  affain  activities 

i.  Service/Agency  Response  Force.  A 
DOD  or  DOE  response  force  that  is 
appropriately  manned,  equipped,  and 
capable  of  performing  die  Initial 
Response  Force  tasks  and  coordinating 
all  actions  necessary  to  effectively 


control  and  lecover  fron  en 
siyilffcaol 
puipoee  of  a  Sendoe/Afsncy 
Force  is  to  be  eUe  to  provide 
weapon  eoddent/etoiiflnent 
a/Agencyl 


■  sefvloe/Agency  Hespoose 
Forces  are  oiganizad  and  meintahied  bf 
dioee  Services  or  Agendes  whkh  have 
custody  of  mdeer  weepons  or 
mdioaclive  niicleer  weapon 
compooenta. 

|.  LeadPSMA  Official  The  designated 
senior  FBMA  repreeentative  et  the  eoene 
of  e  nudeer  weapop  aoddent  or 
aignificant  inddent  respooaibla  for 
implementing  FBMA's  respoosibilities. 
In  the  event  the  aoddent/aignificant 
inddent  results  la  the  President 
dedering  the  aoddent  or  significant 
incident  a  aulor  disaster  under  the 
audiocity  of  Pob.  L  03^286.  diese 
respoosibilittes  will  be  aasumed  by  dM 
dedgnated  Federel  Coordinatiag  Officer 
(FOO)  for  that  maior  disaster. 

6.  RespoasibUities.  a.  GeamaL  (1) 
Primary  respoaelbility  for  command  and 
control  on-eite  et  the  scene  of  a  nuclear 
weepon  acddent  or  significant  Incident 
rests  with: 

(a)  The  Service  or  Agency  in  diaige  or 
command  of  a  DOD  installation.  DOE 
facility,  ship  at  aea.  or  geogrephlc  area 
on  which  the  ecddent  or  Inddent 
occurs.  The  installation,  facility,  ship,  or 
geqgraiJiic  area  commander  will 
coordinate  his  actions  with  the  Service 
or  Agency  having  custody  of  die  weapon 
at  the  time  the  aoddent  or  significant 
inddent  occurs. 

(b)  The  Service  or  Agency  having 
custody  of  the  weapon  at  the  time  the 
aoddent  or  significant  inddent  occura, 
should  the  acddent  occur  off  or  beyond 
the  boundaries  described  in  6a(l)(a) 
above. 

(2)  FEMA  wfll  coordinate  the  off-site 
response  actions  of  all  Federal  agendes 
to  assure  that  aD  necessary  assistance  is 
beiqg  provided  and  diet  all  off-aite 
actions  are  consistent  widi  the  on-eite 
activities  of  DOD  and  DOE  and  die 
response  activities  of  state  and  local 
officials. 

(3)  FEMA  win  ooordhute  all  FedenI 
emergency  response  activities  with  state 
and  local  emergen^  response  efforts. 

(4)  The  militaiy  6n-acene  commander 
or  the  DOE  Team  Leader  will  inform 
FEMA  of  aD  on-dte  response  activities 
which  could  have  an  inipad  off-aite. 

(5)  FEMA  wfll  receive  eU  requesta 
fiom  state  end  local  officials  for 
assistance  from  the  Federal  Government 
end  will  coordinate  dwse  requests  with 
die  appropriate  agency. 

(6)  It  en  eoddent  or  eignificent   ^ 
inddent  involving  nodeer  weepons 
should  result  in  a  Presidential 
declaration  of  a  mafor  disaster  or 


8726 


Federal  Regbter  /  Vol.  4fl.  No.  17  /  Tuesday.  Januaiy  27.  1961  /  Notices 


emergency  (Pii  ilic  Law  83-288).  the 
Secretary  of  tt  b  Army  will  become  the 
DOD  Executiv  t  Agent  for  providing 
additional  mil  tary  support  to  the 
Federal  Coord  nating  Officer  (FCO]  as 
required,  subjc  ct  to  the  military  missions 
and  priorities  if  DOD. 

(7)  The  DOC  or  DOE  ofHcial  first  to 
arrive  at  the  s(  ene  of  a  nuclear  weapon 
accident  or  sig  lificant  incident  will  take 
initial  emergen  cy  actions  required  to 
establish  conti  al  of  the  accident  site  and 
to  safeguard  cl  issified  material  and  to 
advise  military  and  DOE  personnel  of 
the  possible  ra  liological  hazard.  Prior  to 
the  arrival  of  a  FEMA  representativet 
this  DOD  or  TH  )E  official  will  also  seek 
the  assistance  ind  cooperation  of  State 
and  local  Buth(  rlties  and  will  advise 
them  of  the  poi  sible  radiological 
hazards.  This  I  OD  or  DOE  official  will 
remain  on  the  i  cene  until  arrival  of  the 
identified  Serv  ce  on-scene  conmiander, 
or  DOE  Team  1  aader  having  the  primary 
responsibility  i  s  set  forth  in  para  6a(l]. 

(8)  The  comn  lander  of  the  Initial 
Response  Forci  i  or  the  DOE  Team 
Leader  will  asi  ume  responsibility  for 
control  of  on-s  te  emergency  operations 
when  directed  o  do  so  by  the 
appropriate  Sei  vice  or  DOE  operations 
center.  A  NDA  or  NBA  will  be 
established  if  r  squired  at  the 
appropriate  tin  e  using  appropriate 
authority.  The  oitial  Response  Force 
commander  wi  1  remain  in  control  until 
relieved  by  the  DOD  on-scene 
commander  or  X3E  Team  Leader  of  the 
Service/Agenc; '  Response  Force. 

(8)  The  Natic  nal  Military  Command 
Center  (NMCC  will  be  responsible  for 
initial  national  evel  command  and 
control  and  res  lonse  of  DOD  resources 
and  personnel '  ntil  conditions  have 
stabilized,  at  w  lich  time  command  and 
control  will  be  ransferred  to  the 
\  responsible  Sei  irice  operations  center. 
The  NMCC  wil  continue  to  provide 
information  ant  support  facilities  as 
may  be  requirei  .  The  equivalent  DOE 
focal  point  will  letheHQDOE 
Emergency  Op«  rations  Center  (EOC). 
The  equivalent  =EMA  focal  point  will  be 
the  FEMA  Natii  mal  Operations  Center 
(NOC).  Liaison  representatives  will  be 
exchanged  betv  reen  these  focal  points  if 
the  situation  so  dictates. 

(10)  The  NDfi  /NBA  will  be  dissolved 
after  all  nucleai  weapons,  nuclear 
weapon  compo:  lents,  and  classified 
materials  have  >een  removed.  Any 
continuing  Fed<  ral  assistance  within 
this  former  NDi  l  or  NBA  will  be 
coordinated  dir  sctly  by  FEMA.  Within 
the  Federal  Coi  emment,  the 
responsibiUty  fi  ir  site  clean  up  will 


normally  remain  with  the  responsible 
DOD  or  DOE  Agency. 

(11)  DOD  and  DOE  will  operate  a 
Joint  Nuclear  Accident  Coordinating 
Center  ONACC)  to  assist  in  performing 
the  functions  set  forth  in  this  agreement 

(12)  The  DOD.  DOE.  and  FEMA  wiU 
establish  procedures  to  ensure  that  the 
JNACC  is  advised  promptly  of  all 
accidents  or  significant  incidents 
Involving  nuclear  weapons. 
Coordination  should  b«  maintaining 
throughout  the  response  activity  to 
assure  all  applicable  command  center* 
are  properly  informed. 

(13)  The  Military  Services  and  the 
DOE  WiU  provide  JNACC  with 
information  ncessaiy  for  the 
maintenance  of  current  records 
reflecting  the  location  of  identified 
Initial  and  Service/ Agency  Response 
Forces  and  other  specialized  units  and 
teams  which  can  be  used  to  provide 
nuclear  weapon  accident  assistance. 

(14)  The  Military  Services.  Defense 
Nuclear  Agency,  and  the  DOE  will 
respond  to  requests  from  the  JNACC  for 
mutual  assistance. 

(15)  He  DOD.  DOE.  and  FEMA  will 
develop  and  publish  guidance  in  the 
area  of  nuclear  weapon  accident 
assistance.  Signatory  agencies  will 
insure  that  information  contained  in , 
computerized  data  bases  pertinent  to 
the  requirements  of  this  agreement  is 
readily  available  to  the  other 
signatories. 

(16)  A  Joint  Information  Center  (JIC) 
will  be  established  near  the  scene  of  an 
accident  or  significant  incident  involving 
nuclear  weapons  which  results,  or 
appears  likely  to  result,  in  effects 
ouUide  DOD  or  DOE  facility 
boundaries.  This  JIC  will  include  public 
affairs  representatives  from  the  DOD. 
DOE  and  FEMA.  as  well  as  provisions 
for  other  Federal  Agency,  state  and  local 
participation.  The  JIC  will  effect 
coordination  of  all  public  information 
prior  to  release.  Details  and  procedures 
will  be  woriced  out  as  a  result  of 
experience  gained  in  exercises  and 
further  discussion  among  the  agencies. 

b.  Department  of  Defense.  (1)  The 
DOD  will  immediately  notify  the  DOE 
and  FEMA  of  the  occurrence  of  an 
accident  or  significant  incident  involving 
nuclear  weapons.  In  addition,  the  NMCC 
or  the  appropriate  Military  Service  will 
advise  the  DOE  and  FEMA  of  the  name 
of  the  designated  on-scene  commander 
and  a  point  of  contact  for  coordinating 
the  DOD/DOE  nuclear  weapon  accident 
assistance. 

(2)  Upon  request,  the  DOD  will 
provide  worldwide  military 
transportation,  aerial  photographic 


support,  airborne  survey  platfonns, 
logistic  support  services,  and  other 
support  as  requested  to  the  DOE  for  its 
response  to  either  DOD  or  DOE  nuclear 
weapon  accidents  or  significant 
incidents. 

(3)  The  DOD  will  provide  required 
administrative,  medical,  and  Ic^tic 
stq>port  (including  communications  and 
military  transportation)  for  a  DOE 
response  organization  supporting  a  DOD 
nuclear  weapon  accident  assistance 
effort. 

(4)  The  DOD  on-scene  commander 
will  provide  public  affairs  liaison  to  the 

(5)  The  DoD  on-scene  oommander  will 
provide  liaison  to  the  senior  FEMA 
official  at  the  scene. 

(6)  The  DoD  on-scene  oommander  wiD 
formally  recognize  the  DoD  Team 
Leader  as  a  member  of  his  persmial 
staff.  Further,  die  on-scene  oommander 
will  consult  with  the  DoE  Team  Leader 
on  technical  matters  involving  weapons 
operations  and  radioactive  hazards. 

(7)  The  DoD  response  organization 
will  be  under  the  control  of  the  DoE 
Team  Leader  for  on-site  activities  while 
at  a  DoE  nuclear  weapon  accident  or 
significant  incident  scene. 

c  Department  ofEneigy.  (1)  The  DoE 
will  immediately  notify  the  DoD  and 
FEMA  of  the  occuirence  of  a  nuclear 
weapon  accident  or  significant  inddent 
In  addition.  DoE  will  advise  DoD  and 
FEMA  of  the  name  of  the  designated 
DoE  Team  Leader  and  a  point  of  contact 
for  coordinating  the  DoD/DoE  nuclear 
weapon  accident  assistance. 

(2)  The  DoE  response  capabilify  will 
be  comiHised  of  technical  specialists 
with  equipment  on  continuous  alert  and 
ready  for  dispatch  to  provide  nudear 
weapon  acddent  assistance.  They  wiU 
advise  and  assist  in  collecting  and 
evaluating  data,  and  mitigating 
radioactive  and  nudear  weapon 
hazards. 

(3)  The  DoE  will  dispatch  the 
appropriate  response  organizations  to 
the  scene  of  a  DoE/DoE  nudear  weafxm 
acddent  or  significant  inddent  The 
specific  composition  of  the  organization 
(e.g..  Acddent  Response  Group  (ARC) 
or  Nudear  Emergency  Search  Team 
(NEST)),  to  include  any  necessary 
spedalked  equipment  will  be  designed 
to  best  meet  the  requirements  of  the 
accident  or  inddent  and  will  be 
coordinated  with  the  DoE/DoE  JNACC 

(4)  He  DoD  response  organization 
will  be  tmder  the  control  of  the  DoD  on- 
scene  commander  for  on-site  activities 
while  at  a  DoD  nuclear  weapon  acddent 
or  significant  incident  scene. 

(5)  The  DoE  response  organization's 


FedenJ  Ragbtet  /  Vol  4a,  No.  17  /  Tuesday.  Januaiy  27.  IQBl  /  NottoM 


mlMion  will  incliuie  provision  of  the 
following  tiqqrart  to  a  DoD  on-«cene 
commander; 

(a)  Technical  advice  and  assistance 
for  determining  the  extent  of  any 
radioactive  hazards. 

(b)  Tedinical  advice  to  minimixe 
hazards  to  the  publia 

(c)  Technical  advice  and  assistance  in 
the  collection,  identificatipn  and 
disposition  of  weapon  components, 
weapon  debris,  and  the  resulting 
radioactive  material 

(d)  Technical  advice  and  assistance  in 
the  identification  and  protection  of 
nuclear  weapon  design  information  and 
other  restricted  data. 

(e)  Support  of  discussions  with 
fore^  state,  or  local  government 
officials  on  matters  within  areas  of 
special  DoE  competence. 

(f)  Technical  advice  and  assistance  to 
DoD  Explosive  Ordance  Disposal  (EOD) 
teams  in  render  safe  and  recovery 
procedures. 

(6)  The  DoE  response  organization  for 
supporting  tfie  DoD  will  be  headed  by  a 
DoE  Team  Leader.  The  DoE  Team 
Leader  will: 

(a)  Direct  the  activities  of  the  DoE 
response  organization. 

(b)  Ensure  coordinated  DoE  support 
for  the  DoD  on-scene  commander. 

(c)  Advise  the  DoD  on-scene 
commander  of  any  requirement  for 
additional  DoE  response  capabilities 
and  provide  for  such  additional 
response  u  may  be  mutually  agreed 
upon. 

(7)  The  response  organization  will 
normally  include  a  Senior  Scientific 
Advisor.  The  Senior  Scientific  Advisor, 
reporting  to  the  DoE  Team  Leader, 
serves  as  the  chief  advisor  to  the 
response  group  on  weapons  technical 
matters. 

(8)  The  DoE  Team  Leader  will  provide 
pubUc  affairs  liaison  to  the  JIC 

(9)  The  DoE  Team  Leader  will  provide 
liaison  to  the  senior  FEMA  official  at  the 
scene. 

(10)  When  directedf  Headquarters 
DoE  will  coordinate  off-site  radiological 
monitoring  and  assessment  activities  of 
Federal  Agencies. 

d.  Federal  Emei^ncy  Maaagement 
Agency.  (1)  FEMA  will  immediately 
notify  the  DoD  and  DoE  of  the 
occurrence  of  a  nuclear  weapon 
accident  or  significant  incidenL 

(2)  FEMA  will  dispatch  a  coordinator 
and  public  affairs  representative  to  the 
scene  of  a  nuclear  weapon  accident  or 
significant  incident  when  it  has  or  may 
have  an  effect  outside  of  the  DoD  or 
DoE  facility  boundaries. 

(3)  FEMA  will  provide  a  Uaison 
representative  to  the  DoD  or  DoE  official 


responsible  for  on-site  activities. 

(4)  FEMA  will  make  any  necessary 
recommendations  to  state  and  local 
officials  regarding  protective  acttons. 
FEMA  will  rely  i^>on  the  technical 
expertise  of  DoD,  DoE,  and  other 
Federal  agencies  in  making  these 
recommendations. 

(5)  FEMA  will  take  actions  to  ensure 
that  all  necessary  Federal  assistance 
available  from  any  Federal  agency  is 
being  provided  and  will  coordinated 
these  activities  with  the  response 
activities  of  state  and  local 
governments. 

(6)  FEMA  will  supply  coordinated 
information  on  the  Fedteral  response  role 
to  the  state  and/or  local  government 
officials. 

7.  foint  Nuclear  Accident 
Coordinating  Center.  JNACC  will: 

a.  Maintain  current  information  is  to 
the  location  of  specialized  DoD  and  DoB 
teams  or  organizations  capable  of 
providing  nuclear  weapon  accident 
assistance. 

b.  Upon  notification  of  a  nuclear 
weapon  accident  or  significant  incident, 
select  and  notify  specialized  teams 
capable  of  responding  to  the  accident  or 
siffoificant  incident  inform  die  NMCC. 
Services,  and  DoE  operations  centers  of 
actions  taken,  and  when  requested  by 
the  Services,  coordinate  deployment  of 
specialized  teams. 

c.  Refer  public  inquiries  to  the  JIC 

8.  Reimbunemettt  for  Emepgency 
Assistance  Expense.  The  Military 
Service  or  agency  providing  Uie 
necessary  assistance  will  fiind  such 
coste  initially  within  existing  fund 
availabiiify.  The  Military  Service  or 
agency  having  physical  possession  of 
the  nuclear  weapon  or  nuclear  weapon 
component  at  die  time  of  the  accident  or 
significant  incident  wiU  be  responsible 
for  reimbursing,  upon  request,  the 
Military  Service  or  agency  providing  the 
necessary  assistance  for  those  coste 
which  are  in  addition  to  normal 
operating  expenses  and  which  are 
directly  chargeable  to.  and  caused  by. 
the  accident/inddent 

9.  Biennial  Revienr.  This  agreement 
will  be  updated  every  two  years  at  a 
Biennial  Review  Conference  by 
representatives  from  each  of  the 
signatory  agencies.  The  Office  of  the 
Assistance  to  the  Secretary  of  Defiense 
for  Atomic  Energy  will  chafr  and  make 
arrangemente  for  the  review  conference. 

For  die  DqMrtment  of  Defense. 
James  P.  Wade,  Jr., 


AtsiMtaia  to  tin  Secretary  of  Defease  (Mamie 
Energy). 

For  the  Depaitmsitf  of  biagy. 
Dusne  C  Sewell 
Assiitant  Secretary  for  Defanse  Prognmu. 

For  tiie  Federal  Emetgenqy  Management 
Agency. 

Frank  A  Camm, 
AsBodate  Director  for  Plana  and 
Preparedness. 
January  8,1881. 
[rrrrnr  r  —mmli  ■«  iMini 
I  ooot  srts-SMi 


(Dodwt  No.  FEMA-REP^MIC-II 


EiMrBwicy  PIm 

AOntcv:  Federal  Emeigsncy 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 


r.  For  coDtinuad  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
govemmente'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibilify  for  reviewing  the  Stete 
and  local  government  plans,  the  State  of 
North  Carolina  has  submitted  ito 
radiological  emergency  plans  to  tiie 
FEMA  Regional  offloe.  Iheae  plans 
stqiport  nuclear  power  plante  which 
inqiact  on  North  Carolina,  and  Indoda 
those  of  local  govemmente  near  Duke 
Power  Conqiany'B  McGolre  Nuclear 
Station  located  in  Mecidenbutg  Connfy. 
North  Carolina. 
OATI  HANS  mctivio:  November  9, 

igaa 

KM  mRTIIU  MFOmiATION  CONTACT! 
Mr.  Frank  Newton.  Regional  Director. 
FEMA  Region  IV,  1375  Peachtree  Street. 
NW.  Atlanta,  Georgta  30309.  (404)  881- 
240a 

NOnce  In  simport  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  ite  procedures  for  review  and 
approval  of  State  and  local 
govemmente'  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
3S0JI).  Ileview  and  Approval  of  State 
Radidogical  Emergency  Plans  and 
Preparedness,"  45  FR  42341.  die  Stete 
Radiological  Emeigency  Flan  for  die 
Stete  of  Nordi  Cuolina  was  received  by 
die  Federal  Emergency  Management 
Agency  Region  IV  Office. 

Included  are  plans  for  local 
govemmente  whidi  are  wholly  or 
partiaUy  within  llie  phine  expoeure 
padiway  emergency  planning  sooes  of 
die  nodaar  iriiBit  For  die  McGidre 
Nuclear  Statiaii.  plana  are  indadad  for 
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Mecldenburg,  Jncoln.  Iredell,  Gaston 
and  Catawba  bounties. 

Copies  of  th ;  Plan  are  available  for 
review  at  the   EMA  Region  IV  Office,  or 
they  will  be  m  ide  available  upon 
request  in  acc^  irdance  with  the  fee 
schedule  for  F  JMA  Freedom  of 
Information  Ai  ;t  requests,  as  set  out  in 
subpart  C  of  4^  CFR  Part  S.  There  are 
1250  pages  in  1  le  document; 
reproduction  f  «8  are  $.10  a  page 
payable  with  f  le  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  w  riting  to  Mr.  Frank 
Neivton,  Regio  lal  Director,  at  the  above 

thirty  days  of  this 
Federal  Register  notice. 

FEMA  prop<  led  Rule  CFR  350.10  also 
calls  for  a  pub  c  meeting  prior  to 

plans.  Details  of  this 
announced  in  the 
Charlotte  Obs^or,  Charlotte,  North 
Carolina  at  lea  it  two  weeks  prior  to  the 
scheduled  mee  ing.  Local  radio  and 
television  stati  >n8  will  be  requested  to 
announce  the  i  leeting. 

Dated:  Ianuar]|  14, 1981. 
Ftank  Newton. 

Regional  Directdt. 

|FR  Doc  n-2a87  niad  l-M-Bl:  MS  am] 

MLLMQ  cooc  n^%■  n^ 


approval  of  the 
meeting  will  b( 


FEDERAL  HOME  LOAN  BANK  BOARD 
[Ra<.  No.  81-3i: 


for  Processing  and 
by  Federal  Home 


Se(  vices 


Notice  of 
Settleinent 
l-oan  Banl(s 

lanuary  21, 1981 
AQENCY:  Federal 
Board. 


action: 

and  settling 


Home  Loan  Bank 
Notice  lof  prices  for  processing 


Purs  lant  to  12  CFR 
534.e(d)(2],  the  'ederal  Home  Loan  Bank 
Board  is  publis  ling  the  approved  prices 
that  the  various  Federal  Home  Banks 
will  charge  for  i  ;ollection.  processing, 
and  settlement  )f  payment  instruments. 
This  notice  is  required  under  12  CFR 
534.6(d)(2). 

FON  nmTMCii  M^omiATiON  contact: 
Daniel  P.  Chase ,  Assistant  to  Director. 
Office  of  Distrit  t  Banks.  (202)  377-6654, 
or  Jerry  Har^  .Senior  Economist, 
Office  of  Policy  and  Economic  Research, 
(202)  377-«782.  700  G  Street,  N.W., 
Washington.  D.  1 20552. 
nirPLEMENTAir  MFORMATION:  The 
Depository  Inst  tutions  Deregulation  and 
Monetary  Confa  ol  Act  of  1980  authorizes 
the  Board  to  pei  mit  the  twelve  Federal 
Home  I.oan  Ban  ks  to  provide  for  the 
collection,  settli  iment,  and  processing  of 
NOW  drafts  an  I  other  negotiable  and 


non-negotiable  instruments  drawn  on,  or 
issued  by,  depository  institutions  and  to 
provide  other  support  services  incident 
to  this  authority. 

On  September  18. 1880.  by  Resolution 
No.  80-591  (45  FR  64161,  September  29, 
1980),  the  Federal  Home  Loan  Bank 
Board  ruled  that  these  services  must  be 
explicitly  priced  and  adopted  final 
regulations  (12  CFR  Part  534)  which 
require  the  Federal  Home  Loan  Banlcs  to 
follow  four  basic  pricing  principles. 
First,  services  shall  be  priced  explicitly. 
Second,  services  shall  be  available  to 
member  and  non-member  depository 
institutions  on  an  equal  basis.  Third, 
over  the  long  run,  fees  shall  cover  all 
direct  and  indirect  costs  actually 
incurred  in  providing  support  services 
land  must  cover  an  imputed  cost  which 
includes  the  taxes  paid  and  the  return 
on  capital  that  would  have  been  earned 
had  the  service  been  provided  by  a 
private  firm.  Fourth,  items  credited  prior 
to  collection  shall  be  charged  an  interest 
fee  based  on  the  federal  ftuids  rate. 

The  final  regulation  authorizes  the 
Director  of  the  Office  of  District  Banks 
or  his/her  designee,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Policy  and  Economic  Research  or  his/ 
her  designee  to  review  and  approve 
prices  for  services  provided  by  the 
Federal  Home  Loan  Banks  in  connection 
with  the  processing  of  payment 
instruments  such  as  NOW  drafts.  Under 
delegated  authority,  the  Office  of 
District  Banks  and  Office  of  Policy  and 
Economic  Research  approved  NOW 
service  prices,  which  were  determined 
to  be  consistent  with  statutory  and 
regulatory  requirements,  for  ten  Federal 
Home  Loan  Banks  on  September  25, 
October  22.  and  October  28. 1980.  A 
description  of  the  NOW  processing 
services  to  be  offered  by  the  Federal 
Home  Loan  Banks  and  the  approved 
prices  are  provided  herein. 

Two  Federal  Home  Loan  Banks  are 
not  shown  on  the  NOW  service  fee 
schedule.  The  Federal  Home  Loan  Bank 
of  Boston  has  not  proposed  to  process 
NOW  items  and  the  Federal  Home  Loan 
Bank  of  Pittsburgh  has  contracted  with 
two  commercial  banks  to  provide  NOW 
services  and  thus  will  not  provide  in- 
house  processing. 

The  services  to  be  provided  by  the 
banks  are  as  follows: 

L  Standard  Services 

The  following  services  are  provided 
under  all  four  Standard  Services: 

(1)  Pick-up  of  NOW  items  and  cash 
letters  from  Federal  Reserve  Offices  or 
clearing  houses  and  transportation  of 
items  (NOW  drafts)  to  the  Federal  Home 
Loan  Bank; 


(2)  Payment  data  capture  and 
microfilming  of  items,  balancing  the 
cash  letters  and  settlement  with  the 
Federal  Reserve; 

(3)  Transmission  of  NOW  transactioa 
file  to  on-line  data  processor  or  to  the 
association  with  in  house,  on-lina 
services: 

(4)  Item  delivery,  including  fine  sorting 
of  items  by  account  number,  except 
under  truncation  or  safe-keeping  of 
items  as  requested  by  the  association 
and  item  retrieval,  facsimile  and 
photocopy  service  (Special  Services)  as 
requested;  and 

(5)  Return  item  handling  as  requested 
by  the  association. 

In  addition  to  the  above,  the  Standard 
Services  include  distinguishing  features 
as  follows:    ' 

A.  Daily  Delivery  of  Items 

NOW  items  are  returned  to  the 
association  (cost  of  delivery  paid  by  the 
association)  on  a  daily  basis.  The 
association  may  elect  to  handle  return 
items  or  have  the  Federal  Home  Loan 
Bank  handle  return  items,  in  which  case 
the  availability  of  paid  items  may  be 
delayed  by  one  day. 

B.  Truncation 

Service  includes  the  microfilming, 
storage  and  destruction  of  paid  items  by 
the  Federal  Home  Loan  Bank  and  item 
retrieval,  photocopy  and  inquiry  service 
(additional  fees  shown  under  Special 
Services). 

C  Cycle  or  Month-end  Delivery 

Service  includes  Federal  Home  Loan 
Bank  retention  of  items  in  accordance 
with  associations'  statement  cycles,  at 
which  time  the  items  will  be  delivered  to 
the  association  or  its  design^  for 
matching  with  statements  (delivery 
expense  paid  by  the  association). 
Service  also  includes  Federal  Home 
Loan  Bank  handling  of  return  items. 
Federal  Home  Loan  Bank  handling  of 
on-us  items  as  requested,  facsimile 
transmission  of  items,  and  delivery  of 
reports  to  the  association. 

D.  Cycle  or  Month-End  Delivery  With 
Statement  Matching 

Service  includes  features  discussed 
under  Standard  Service  C  plus  Federal 
Home  Loan  Bank  matching  of 
statements  received  from  on-line 
servicers  with  paid  items  and  mailing  of 
statements  to  the  association  or  directly 
to  customers.  Delivery  cost  paid  by  the 
association. 

n.  ^Mdal  Services 

In  connection  with  the  Standard 
Services,  a  number  of  other  services  are 
available  and  priced  separately. 
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although  diey  are  integral  to  the 
complete  Standard  Snrvicet  offered. 

The  ^)ecial  Services  include  features 
88  follows: 

A.  Return  Items 

Upon  instructions  received  from  the 
association,  the  Federal  Home  Loan 
Bank  will  initiate  the  return  of  an  item 
presented  for  payment  in  its  possession 
to  the  source  of  receipt 

B.  Stop-Payment  Entry 

Information  such  as  stop  payments 
pertaining  to  an  item  may  be  placed  in 
the  file  or  automated  system  based  on 
instructions  provided  by  die  association. 
Items  will  be  automatically  available  for 
return  or  special  handling. 

C  Facsimile  Transmission 

Utilizing  facsimile  transmission 
equipment,  the  Federal  Home  Loan  Bank 
will  furnish  to  the  association  a  copy  of 
a  particular  item  presented  for  payment 
pursuant  to  the  association's  request  or 
prearranged  procedures. 

D.  Over  the  Counter  On-Us  Items 

Associations  may  forward  on-us  items 
to  the  Federal  Home  Loan  Bank  for 
inclusion  with  other  items  received 
through  regular  clearing  channels. 

E.  Photocopy 

The  Federal  Home  Loan  Bank,  upon 
the  association's  request,  will  locate  an 
item  or  microfilm  copy  and  furnish  a^ 
photocopy  to  the  association. 

F.  Check  Retrieval 

Original  items  will  be  retrieved  and 
mailed  to  the  association  or  customer  as 
requested  by  the  association. 

G.  Informational  Inserts 

Under  the  statement  matching  service, 
Federal  Home  Loan  Bank  wHl  include 
inserts  as  requested  by  the  association. 

By  the  Federal  Home  Loan  Bank  Board 
J.  I.  Rnn, 
Secretary. 
BIUJNO  CODE  STlfr^t^ 
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FEDERAL  MARr  1IIE  COMMISSION 

Agr««fnent  FBM 

Notice  is  herefa  f  giren  that  the 
following  agreem  !nt  has  been  filed  with 
the  Commission  i  ir  review  and 
approval,  if  requi  cd,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733.  75  S  at  763. 46  U.S.C.  814). 

Interested  part  !s  may  inspect  and 
obtain  a  copy  of  I  le  agreement  at  the 
Washington  offio  i  of  the  Federal 
Maritime  Commii  sion,  1100  L  Street. 
N.W.,  Room  1042  :  or  may  inspect  the 
agreement  at  the  'ield  Offices  located  at 
New  York,  N.Y.,  I  ew  Orleans, 
Louisiana,  San  Fr  incisco,  California, 
and  Old  San  Juan  Puerto  Rico. 
Comments  on  sue  i  agreements, 
including  requesti  for  hearing,  may  be 
submitted  to  the !  ecretary,  Federal 
Maritime  Commis  lion,  Washington, 
D.C..  20573,  on  or  >efore  February  6, 
1981.  Any  person  lesiring  a  hearing  on 
the  proposed  agre  ;ment  shall  provide  a 
clear  and  concise  itatement  of  the 
matters  upon  whi(  h  they  desire  to 
adduce  evidence,  f^  allegation  of 
discrimination  or  mfaimess  shaU  be 
accompanied  by  s  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  y  iolation  of  the  Act  or 
detriment  to  the  C(  immerce  of  the  United 
States  is  alleged,  l  le  statement  shall  set 
forth  with  particu  irity  the  acts  and 
circumstances  saii  I  to  constitute  such 
violation  or  detrin  ent  to  commerce. 

A  copy  of  any  s  ich  statement  should 
also  beTorwardec  to  the  party  filing  the 
agreement  (as  ind  cated  hereinafter)  and 
the  statement  shofld  indicate  that  this 
has  been  done. 

Agreeement  No.  1^941. 

Filing  party:  G.  C 
Anderson,  Pulton,  I 
Commercial  Street, 

Summary: 
the  Port  of  Astoria 
Chemical  Corp.  (Mc^U). 
Port  will  lease  to  Mcf^ll 
property  to  be  used 
storage  and  distribn^ng 
products  and  such 
to  the  operation  of 
agreement  also , 
through  portions  of 
construction, 
pipelines  required  fo 
McCall  will 
of  the  premises  at  th  i 
month  plus  a  schedu  e 
agreed  upon.  The 
years  with  renewal 

Agreement  Na 

Filing  party:  Ryokifchi 
Director  of  TranspoT  a 
869  Punchbowl  Sb«e(. 
96613. 

Summary:  Agreement 
between  the  State 
Matson  Terminals, 


:  Agreem  ;nt 


(Iort]i 


sichi 


I  prov  d 
"tie  I 
,  operati  >a 


!  tern 


'ulton.  Esquire, 
a  Van  Thiel,  968 
^toria,  Oregon  97103. 
No.  T-3M1.  between 
and  McCall  Oil  and 
provides  that  the 
certain  terminal 
maintain  and  operate  a 
station  for  petroleum 
ancillary  activities  related 
business.  The 
es  for  the  right  of  way 
Port  area  for 
and  maintenance  of 
McCall's  operations. 
ite  the  Port  for  the  use 
rate  of  $1,000  per 
of  toll  charges  as 
of  ttie  agreement  is  5 
(t>tions. 

T-lwa-i. 

i  Higaahionna,  Ph.  D., 
Transpor^tion.  State  of  Hawaii. 
Honolulu,  Hawaii 


No.  T-3813-1, 
ofJHawaii  (State)  and 
(Matson),  amends 


approred  apeements  Nos.  T-3819  and  T- 
3813-A  with  regard  to  the  obligation  to 
constmct  a  Special  Tetminal  at  Sand  Island. 
The  ameiiduient  provides  that  State,  rather 
than  Matson,  will  constrvct  the  facility  and 
pay  the  cost  with  proceeds  from  bond 
anticipation  notes.  The  amended  lease  will 
replace  Harbor  Lease  No.  H-7ms  between 
the  parties,  (FMC  A^vement  No.  T-3813-A), 
applicable  to  the  usage  of  certain  exclusive 
use  parcris,  easement  areas  and  common  use 
land  areas  described  therein.  The  amendment 
will  incoipotata  the  basic  terms  of  Agreement 
No.  T-3n3-A,  along  with  provisions  for  lease 
of  the  Special  Facility,  and  for  payment  by 
Matson  of  the  debt  service  required  to  pay 
the  principal,  premium,  if  any.  and  interest 
when  due  on  the  Special  Facility  revenue 
bonds.  The  amended  lease  is  for  a  35-year 
period. 

Dated:  January  22, 1981. 

By  order  of  the  Federal  Maiitime 
Commission. 
Ftands  C  Humay, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Co^-  Proposed  "09 
Novo"  Nonbank  Actfvtties 

The  bank  holding  company  listed  in 
thia  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  Uiat  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Cominents  and 
requests  for  hearings  thoold  identify 
clearly  the  spedflc  application  to  wdiich 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  17, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vies  Plesident),  S3 
Liberty  Street.  New  Yoric.  New  York 
10045: 

aticorp.  New  Yoric  New  Yoric 
(consumer  and  commercial  finance  and 
insurance  activities:  Utah  and  Aiixona): 
to  expand  the  service  area  of  an  existing 
office  of  its  subsidiary,  Qticorp  Person- 
to-Person  Financial  Cmter,  to  include 
the  entire  state  of  Arizona.  Hie 
previously  approved  service  area  of  the 
office  is  comprised  of  the  entire  state  of 
Utah.  The  previously  approved  activities 
of  the  office  are:  the  purchasing  for  its 
own  account  and  servicing  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health,  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required:  and  the 
making  of  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  feimily 
or  household  usage:  the  extension  of 
loans  to  dealers  for  the  financing  of 
inventory  (floor  planning)  and  working 
capital  purposes:  the  sale  of  credit 
related  property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center,  and  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations:  and  the  making  of  loans 
to  individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  pomanently 
affixed,  such  property  being  used  as 
security  for  the  loan.  Credit  related  hfe, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16. 1981. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 
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Benz  Holding  Company.  Melvln.  Iowa, 
hat  applied  Cor  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acqidring  80  per  cent  or 
more  of  die  voting  shares  of  Melvin 
Savings  Bank.  Melvin.  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  US.C  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  pers<m  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  18. 
1981.  Any  comment  on  an  application 
diet  requests  a  hearing  mnst  include  a 
statement  of  why  a  written  presentation 
wotdd  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Bond  of  Governon  of  the  Federal  Reserve 
System.  Janiuuy  IS,  1861. 
Jeffstsaa  A.  Waikar. 

ABMiBtant  Secretary  of  the  Board. 

pit  Doc  S1-0V  nW  l-»-St  Sitt  m] 


Board  of  Govemofs  of  the  Federal  Jtasorve 
System.  January  19, 1981. 
liOsnoaAWalkac. 
AufMtanl  Secretary  of  the  Board. 
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ConsoRdated  Bank  Corp.;  Formation 
of  Bank  Holding  Co. 

Consolidated  Bank  Corporation. 
Waco,  Texas,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.a  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Rosebud, 
Texas.  The  First  National  Bank. 
Hillsboro,  Texas,  and  First  State  Bank  of 
Hewitt  Hewitt  Texas.  The  factors  diat 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Matro  Bank  Corp.;  Fonnallofi  of  Bank 
Holding  Company 

Metro  Bank  Corp..  Denver.  Colorado, 
has  ^iplied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.8.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Metro 
National  Bank.  NA..  Denver,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  8(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offioes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  WasUngton.  D.C  205S1  to  be 
received  not  later  than  February  13, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heating. 

Board  of  Goveraors  of  tlie  Federal  Reserve 
System,  January  10, 1981. 
Jeffecaon  A.  Waikar. 
AsBi'ttant  Secretary  of  the  Board 
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Paoplaa  Savlnga  and  Invaatmant,  Inc.; 
Formation  of  Bank  Holding  Company 

Peoples  Savings  and  Investment  Ina. 
Muskogee,  Oklahoma,  has  applied  for 
the  Boud's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Conqiany 
Act  (12  U.S.Q  1842(aHl))  to  become  a 
bank  holding  company  by  acquiring 
58.06  per  cent  or  more  of  the  voting 
shares  of  Exchange  Bancshares,  Inc^ 
Sldatook.  Oklahoma,  and  thereby 
acquire  "The  Exchange  Bank,  ^datook. 
Oklahoma.  The  &ctors  that  are 
considered  in  acting  on  die  application 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Peoples  Savings  and  Investment  Inc. 
Skiatook,  Oklahoma,  has  also  applied. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Coiiq>any  Act  (12  U.S.C 
1843(c)(8))  and  1 225.4(b)(2)  of  die 


Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permiaaioa  to  acquire 
voting  shares  of  Exchange  Bancshares 
Insurance  Agency.  Inc..  Muskogee, 
Oklahoma  and  PSBO,  Inc.  Muskogee. 
CMdahoma. 

Applicant  states  that  die  proposed 
subsidiaries  would  engage  in  the 
activities  of  selling  credit  related 
insurance  and  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
consumer  and  sales  finance  company. 
These  activities  would  be  performed 
from  offices  of  ^plicant's  subsidiary  in 
Muskogee,  Tulsa.  Oklahoma  Cify  and 
Skiatook,  Oklahmna  serving  Muskogee, 
Tulsa  and  Oklahoma  Qfy,  Oklahoma 
and  the  surrounding  areas.  Such 
activities  have  been  specfflad  by  the 
Board  in  |  22S4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subfect  to  Board  approval  of  individual 
proposals  in  aooonlance  with  the 
procedures  of  1 225A(b). 

Interested  persons  may  express  their 
views  on  die  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  ontwei^ 
possible  advene  effects,  sodi  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  intereeti, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  acoompanieid  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
foot  diat  are  in  diqiute.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  patty 
commenting  would  be  aggrieved  by 
amnoval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  die  Secretary.  Board  of 
Governors  of  die  Federal  Reserve 
System.  Washington.  D.G  20SSt  not 
later  than  Februaiy  17. 1981. 

Board  of  Govemors  of  tlie  Federal 
System.  Jannaiy  IS,  1981. 
leOanaa  A.  Waikar. 
Auietant  Secretary  of  the  Board 


(PK  Doc  S1-0SB  Had  l-as-ai:  I 


8734 


Federal  Register  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Notfce« 


Texas 
Acquisition 


Conin  erce 


<f 


Bancstiares,  Inc.; 
Bank 


Texas  Con  merce  Bancshares,  Inc., 
Houston.  Tex  as,  has  applied  for  the 
Board's  appn  ival  under  section  3(a](3]  of 
the  Bank  Hoi  ling  Company  Act  (12 
U.S.C  1842(a  (3)}  to  acquire  100  percent 
of  the  voting  ihares  of  Gulfway  National 
Bank  of  Corp  is  Christi.  Corpus  Christi, 
Texas.  The  f{  ctors  that  are  considered 
in  acting  on  t  le  application  are  set  forth 
in  section  3(c  of  the  Act  (12  U.S.C. 
1842(c]) 

The  application  may  be  inspected  at 
the  offices  of  he  Board  of  Governors  or 
at  the  Federa  Reserve  Bank  of  Dallas 
Any  person  w  ishing  to  comment  on  the 
application  si  ould  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  ihe  Federal  Reserve 
System.  Wasiington.  D.C.  20551.  to  be 
received  not  I  iter  than  February  13. 
1981.  Any  cod  iment  on  an  application 
that  requests  i  hearing  must  include  a 
statement  of  i  rhy  a  written  presentation 
would  not  suf  ice  in  lieu  of  a  hearing, 
identifying  sp  idfically  any  questions  of 
fact  that  are  i  dispute  and  summarizing 
the  evidence  i  lat  would  be  presented  at 
a  hearing. 

Board  of  Govktnors 
Syitem.  Januar; 

JefTetaoo  A.  Wi  Dear. 

Assistant  Seare  ary 

(FR  Doc.  n-27K 


of  the  Board 
mS-SMi 


iFIfai 


iCommirce 


Taxae 
Acqulaitiono 


of  the  Federal  Reserve 
18,1981. 


Bancsluure^  Inc; 
Bank 


Texas  Comi  serce  Bancshares,  Inc.. 
Houston.  Tex<  is,  has  applied  for  the 
Board's  apprc  /al  under  section  3(a)(3)  of 
the  Bank  Hok  ing  Company  Act  (12 
U.S.C  1842.(a  (3))  to  acquire  100  percent 
of  the  voting « tares  of  the  Mercantile 
National  Banli  of  Corpus  Christi,  Corpus 
Christi,  Texas  The  factors  that  are 
considered  in  icting  on  the  application 
are  set  forth  ii  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) 

The  appUca  ion  may  be  inspected  at 
the  offices  of  I  le  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  w  shing  to  comment  on  the 
application  sh  }uld  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  I  le  Federal  Reserve 
System,  Wash  ngton,  D.C.  20551,  to  be 
received  not  li  ter  than  February  13, 
1981.  Any  con  ment  on  an  application 
that  requests  i  hearing  must  include  a 
statement  of  v  hy  a  written  presentation 
would  not  suf  ice  in  lieu  of  a  hearing, 
identifying  sp(  ciHcally  any  questions  of 
fact  that  are  ii  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing.  ' 

Board  of  Govemon  of  the  Federal  Rewrvs 
System,  January  16, 1981. 
Jeffeison  A.  Walker. 

Assistant  Secretary  of  the  Board, 

(FR  Doc  n-27Bg  FU*d  l-a-Cl;  SeIB  oil 
I  COOK  ttW-SMI 


Weatherf ord  Bancaharea,  Inc.; 
Formation  of  Bank  Hokiing  Company 

Weatherford  Bancshares.  Inc.. 
Weatherford.  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Secttfity  State  Bank.  Weatherford. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551.  to  be 
received  no  later  than  February  17, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16, 1961. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  Sl-2787  Filed  l-2B-n:  kIS  aa] 
MLUNO  COOC  SaiO-SI-M 


Bank^Hokfing  Companies;  Proposad 
Da  Novo  Nonbank  Activitiea 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  i  1843(c)(8))    • 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activify  earlier 
commenced  de  novo],  directiy  or 
indirectiy,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  conqietition.  or 
gains  in  effidency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  deoeased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  Identify 
clearly  the  specific  application  to  which 
they  relate,  and  shoiild  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  20. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  Yoric.  New  York 
10045: 

Citicorp,  New  York,  New  York 
(consimier  finance  and  insurance 
activities;  Texas  and  Oklahoma):  to 
expand  the  service  area  of  an  existing 
office  of  its  indirect  subsidiary, 
Nationwide  Financial  Corporation, 
located  in  Irving,  Texas,  to  include 
McCurtain  Counfy  in  the  state  of 
Oklahoma.  The  previously  approved 
service  area  of  the  office  is  comprised  of 
the  entire  state  of  Texas.  The  previously 
approved  activities  of  the  office  are: 
purchasing  for  its  own  account  and 
servicing  sales  finance  contracts;  sale  of 
credit-related  life,  accident  and  health, 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required: 
making  of  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage;  extension  of  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning]  and  working  capital 
purposes;  and  sale  of  credit-related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Nationwide  Financial  Corporation,  to 
the  extent  permissible  imder  applicable 
state  insurance  laws  and  regulations. 
Credit-related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
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afBliate  of  Nationwide  Financial 
Corporation. 

B.  Federal  Reserve  Bank  0/  Chicago 
(Franklin  D.  Dteyer,  Vice  Preiident)  290 
Soudi  Latalle  Street.  Chicago.  Illinois 
60800: 

The  Marine  Corporation.  Milwaukee. 
Wiioootin  (mortgage  banking: 
Wiaoonsin):  to  engage  de  novo  fan 
making,  selling,  and  servicing 
conventional  residential  mortgage  loans 
through  Its  proposed  subsidiary,  die 
Marine  Mortgage  Company.  Inc.. 
Milwaukee,  Wisconsin.  Hm  geographic 
scope  of  die  proposed  activities 
encompasses  all  of  the  State  of 
Wisconsin  and  die  nordiem  quarter  of 
Illinois.  Comments  on  this  applicatioD 
must  be  received  by  February  IS.  1981. 

C  Other  Federal  RetervB  BaakK 
None. 

Board  of  Govemon  of  die  Fedaral  RsMcw 
Syitem.  Januaiy  ZL,  U8L 
JuietMcACM. 

Aaaiitant  Seaetary  of  the  Board. 
(ni 


Firet  Fbwnciel  fSctt^^  FoinieUon  of 
Benk  HoMbig  Coinpeny 

First  Financial  Corp..  Providence. 
Rhode  IslamL  has  applied  for  the 
Board's  approval  muler  Section  3(aHl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1842(bK1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  die  voting  shares  of  First 
Bank  and  TnaX  Company,  Providence. 
Rhode  Island.  The  factors  diet  are 
considered  in  acting  on  die  application 
are  set  fbrdi  in  Section  3(c)  of  tlie  Act 
(12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  ofBoes  of  the  Board  of  Goverors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  February  20, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  spedficaUjr  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraon  of  die  Federal  Reserve 
Syatem.  Januaiy  21. 1981. 
leffenoo  A.  Walkar, 
AtsiBUmt  Secretary  of  the  Board. 


hfic,  FomHrtion 
oi  DWiK  noiDnp  umipBiy 

Jayhawk  Bancshares,  Inc  Kansas 
City,  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(aHl)  of  the 
Bank  Holding  Company  Act  (12  US.C 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  100  pa  cent  of 
the  votlpg  shares  of  Lawrence 
Bancshares.  Inc.  Kansas  Qty.  Missouri, 
and  to  acquire  indliecdy  94J)0  per  cent 
of  the  votiQg  shares  of  Lawrence  Bank 
and  Trust  Co..  N  A,  Lawrence.  Kansas. 
The  £scton  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  S(c)  of  die  Act  (12  U3.C 
1842(c)). 

TlvB  applicatioD  may  be  inspeded  at 
the  ofBces  of  the  Board  of  Govenon  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Qty.  Any  person  wishing  to  comment  on 
the  application  should  sidmiit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  16. 
1981.  Any  comment  on  an  applies  tloo 
that  requests  a  hearing  must  include  a 
statement  of  «diy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questtoos  of 
fact  that  are  bi  dispute  and  summarizing 
the  evidence  that  would  be  pcesented  at 
ahearing. 

Board  of  Govemon  of  die  Federal  Reserve 
Sjntem.  Jamuiy  18, 188L 
lamaaMcAlaa. 

Aesutant  Secretary  of  the  Board. 
|ntDK.si-ai 


InCf  Fofnialion  of* 


(FR  Doa  ai-an  FIM  l-a-CI;  Ml  ai4 


NBC  Bancshares,  Inc  Austin.  Texas, 
has  applied  for  die  board's  apimnrai 
under  section  S(aXl)  of  die  Bank 
Holdhi^  Conq»ny  Act  (12  U3.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60  per  cent  or 
more  of  the  voting  shares  of  National 
Bank  of  Commerce,  Austin.  Texas,  and 
100  per  cent  of  the  voting  shares  of 
National  Bank  of  Commeroe-Soudi. 
Austin,  Texas.  The  facton  that  are 
considered  in  acting  on  die  application 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  dian  February  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  wdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  any  questions  of  fact  that  are 
in  dispute  and  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing- 
Board  of  Govemon  of  Ifae  Federal  Reserve 
Qjrslam.  lamiaiy  IB,  1981. 
iHMsMcAfw, 

A»$ietant  Secretary  of  the  Board 
peDH.a-a 


FoniMrtlon  of  Bank  HoldkiQ  Compsny 

Northern  Indiana  Bancshares,  Inc 
Valparaiso,  Indiana,,  has  applied  far  the 
Boaiid's  approval  under  section  3(aXl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(aMl))  to  become  a  bank 
bdding  company  by  acquiring  100  per 
cent  of  the  voting  Mares  (less  director's 
qualifying  shares)  of  Nordiem  Indiana 
Bank  and  Thist  Company,  Valparaiso, 
Indiana.  Ilie  fscton  diet  are  considered 
in  actfaog  on  the  application  are  set  Cordi 
in  section  3(c)  of  die  Act  (12  U&C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Aiqr  person  wishing  to  comment  on  tbe 
application  should  submit  views  hi 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  dian  Pebraaiy  18, 
1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
WDidd  not  suffioein  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  diet  are  in  dispute  and  summarizing 
die  evidence  diet  would  be  presented  st 
aheariiig. 

Board  of  Govemon  of  die  Federal  Reserve 
System.  lanuaiy  19, 198L 
lasHsMcAfso, 

Aeeutant  Secretary  of  the  Board 
|Pa0n.SI-Ji 


Mercttitlo  Banoorporrton,  InCf 

Mercantile  Banoorporatton,  Inc  SL 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  die  Bank  Holding  Company  Act  (12 
U.S.a  1842(aK3))  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Pint 
National  Bank  of  Monett,  Monett. 
Missouri.  The  fscton  that  are 
considered  in  acting  on  the  appUcatioo 
are  set  forth  fai  Section  S(c)  of  die  Act 
(12  U3.C  1642(c)). 

Hie  qiplicatioD  may  be  inspected  a! 
the  offices  of  the  Board  of  Govemon  or 
at  die  Federal  Resove  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
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application  ■  lonld  lubmit  views  in 
writing  to  thi  Reaerva  Bank  to  be 
received  not  ater  than  Pebmaty  20, 
1961.  Any  coi  unent  on  an  application 
that  requeats  a  hearing  moat  include  a 
•tatement  of  vhy  a  written  presentation 
would  not  suSce  in  lieu  of  a  hearing, 
identifying  ap  edflcally  any  questions  of 
fact  that  are  i  i  dispute  and  summarizing 
the  evidence  jhat  would  be  presented  at 
a  hearing. 

G<n  tniort 


Board  of 
Syitem,  Januar  r 


Jafhnao  A.  Wi  Jkm, 
AMsistant  Seen  tary  of  the  Board 

|FR  Doc.  n-MO  nil  d  1-1»«1:  M6  a^ 


Whiting 
BankHokHfH 


the  offices  of 
at  the  Federa 


of  the  Fedaral  Resanra 
21.1981. 


Inc.;  FOniMtion  Of 
Company 


Whiting  Ba  ikshares,  Inc.,  Whiting, 
Kansas,  has  a  )plled  for  the  Board's 
approval  undi  r  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  )ecome  a  bank  holding 
company  by  e  cqulring  80  per  cent  or 
more  of  the  vi  ting  sharea  of  The  State 
Bank  of  Whit  ng.  Whiting,  Kansas.  The 
factors  that  ai  e  considered  in  acting  on 
the  appllcatio  i  are  set  forth  in  section 
3(c)  of  the  Ac  (12  U.S.C.  1842(c)). 

The  appllca  don  may  be  inspected  at 


he  Board  of  Governors  or 
Reserve  Bank  of  Kansas 
Qty.  Any  person  wishing  to  comment  on 
the  appllcatio  i  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  1  iter  than  February  20, 
1981.  Any  con  ment  on  an  application 
that  requests  <  t  hearing  must  include  a 
statement  of  ^  thy  a  written  presentation 
would  not  svi  ice  in  lieu  of  a  hearing, 
identifying  sp  HaficaUy  any  questions  of 
fact  that  are  ii  dispute  and  summarizing 
the  evidence  I  lat  would  be  presented  at 
a  hearing. 

Govfrnon 


Board  of 
System.  Januar] 


Jeffmon  A.  Wi  ker. 

Assistant  Secre  ary  of  the  Board. 

[FR  Doc  n-an  Fi4i  i-a-ai:  MS  IB] 


Chtttyndwi 

Chittenden 
Vermont,  has 
approval  und(  r 
Bank  Holding 
1842(a)(3))  to 
of  the  voting 


of  the  Federal  Reserve 
a,  1961. 


Oiq»^i 


Acquisition  of  Bank 

Corporation,  Burlington, 
ipplled  for  die  Board's 
r  section  3(a)(33)  of  the 
Company  Act  (12  U.S.C. 
I  cquire  80  percent  or  more 
I  lares  of  Mountain  Trust 


Company.  Stowe,  Vermont  The  factors 
that  are  considered  in  acting  on  die 
application  are  set  forth  in  section  8(c) 
of  the  Act  (12  U3.C  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  10. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  tlie  Federal  Reaerva 
System,  January  20, 1981. 

Jaffanon  A.  Walkar, 
Assistant  Secretary  of  the  Board 

(FR  Dob  n-3ZS7  niid  l-as-O;  uai  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meetinfl 

Notice  la  hereby  given  that  the 
National  Archives  and  Records  Service 
Advisory  Committee  on  Preservation 
Subcommittee  on  Preservation  of  Extant 
Documents  and^rtifacts  will  meet  on 
February  9, 1981,  from  10:00  ajn.  to  4K)0 
pjn..  He  Newberry  Library,  Chicago, 
Illinois.  Tlie  meeting  will  be  devoted  to 
preservation  methods,  modeling, 
standards  for  materials  of  archival 
quality,  and  liaiaon  with  other 
organizations  biterested  in  preservation. 

Fifteen  days  advance  notice  of 'thia 
meeting  could  not  be  made  because  of 
difficulties  in  completing  arrangements 
for  the  meeting  any  earlier. 

The  meeting  will  be  open  to  the 
public.  For  further  information,  call  Alan 
Calmes,  202-623-3160. 

Dated:  January  23, 1981. 

KobartM.  Warner. 

Archivist  of  the  United  States. 

[FR  Ooc  Sl-OOB  FUad  l-2e-ai:  k45  IB] 
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Propoaad  Annex  Constnictfon  andi 
Repair  and  Alteration  of  U  A  Poet 
Offlee  and  Courlhouae  (PO  and  CTX 
Cfualeaton.  fl.C-.  ruMc  MssUhq  artd 
AvaMMttyofDEIS 

A  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the 
proposed  annex  construction  and  repair 
and  alteration  of  the  U.S.  Post  Office 
and  Courthouse  in  Charleston.  South 
Carolina,  has  been  prepared  fay  Uie 
General  Services  Adminiatration  in 
accordance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  The 
DEIS  waa  released  on  January  16. 1981, 
to  Federal  State,  and  local  agencies, 
intereated  individuals  and  community 
groupa.  Participation  by  all  interested 
public  agencies,  community  groups  and 
individuals  in  review  and  comment  on 
the  DEIS  la  invited. 

A  public  meeting  is  scheduled  to 
provide  the  community  the  opportunity 
to  submit  comments.  'The  details  of  the 
meeting  are  deacribed  below.  In 
addition,  written  commenta  on  the  DEIS 
may  be  submitted  until  March  2, 1961, 
and  ahould  be  addreaaed:  W.  R  Capes, 
Public  Buildings  Service  (4PG).  General 
Services  Administratton,  Region  4, 75 
Spring  Street  SW.,  Atlanta.  GA  30303. 

PubikMaetiiig 

Date:  Febmary  6, 1981. 

Time:  2:00  pjn. 

Place:  Room  333,  L.  Mendel  Rivers  Federal 
Building.  334  Meeting  Street,  Cbarieston. 
South  Carolina 

Puipose:  To  receive  comments  concerning  the 
DnR  Environmental  Impact  for  die 
proposed  project 

Instructions:  Interested  parties  desiring  to 
present  oral  comments  at  the  meeting  will 
lie  recognized  by  the  chair  and  extended  an 
opportunity  to  do  so.  Oral  comments  must 
be  limited  to  no  more  tlian  five  minutes  but 
in  addition  written  comments  will  lie 
accepted. 
Dated:  January  7, 198L 

Wesley  L  Johnsoo.  Jr., 

Regional  Administrator,  ^ 

(FR  Doc  S1-4S87  raid  l-as-Sl:  Ss«S  ami 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  8111-00021 

Burton,  Persona  and  Co.,  Ine4 
Premarket  Approval  of  CombHIex 
HydrophHc  Contact  Lens  Solution 

AOCNCv:  Food  and  Drug  Administration. 
action:  Notice. 


Fedeid  Ragbter  /  Vol.  48.  No.  17  /  Tuetday.  January  27.  1961  /  Nottcet 


t787 


lixdstratioiL 


•UMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premaricet  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Combiflex  Hydrophilic  Contact  Lens 
Solution,  sponsored  by  Burton,  Parsons 
&  COh  IncM  Washington,  DC  After 
revienving  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  diat  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATB  Petitions  for  administrative 
review  by  February  26. 1981. 
AOONCSS:  Requests  for  copies  of  the 
summaiy  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  ofiBce)  (HFA-30S),  Food 
and  Drug  Administration,  Rm.  4-62,  S600 
Fisherft  Lane.  Rockville,  MD  20657. 
FOR  miTMBi  mpormahon  contact: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910, 301-427-7445. 
•UPPlfMENTARV  INFORMATMN:  The 

sponsor,  Burton,  Parsons  &  Co.,  Inc. 
Washington.  DC.  submitted  an 
application  for  premaricet  approval  of 
Combiflex  Hydrophilic  Contact  Lens 
Solution  to  FDA  on  January  11, 1960. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
December  17, 1960,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
bom  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295, 90  StaL 
539-563),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)) 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premaricet 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensiu«  continuation  of 
premaricet  approval  requirements  for 
class  in  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires 
as  a  condition  to  approval  that  sponsors 
of  applications  for  premaricet  approval 


of  soft  contact  lenses  or  solutions 
ccmiply  with  the  records  and  reports 
provisions  of  Part  310  (21 CFR  Part  310). 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  uiKler 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
fiom  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document    , 

The  labeling  of  the  Burton.  Parsons  ft 
Co..  Inc's  Combiflex  Hydrophilic 
Contact  Lens  Solution  states  that  the 
solution  is  designed  for  daily  use  with 
soft  (hydrophilic)  contact  lenses  or  with 
lenses  made  from  other  new  polymers 
listed  on  the  product  labeling.  Sponsors 
of  any  soft  hydrophilic  contact  lenses 
that  have  been  approved  for  marketing 
are  advised  Uiat  whenever  FDA 
publishes  a  notice  in  the  Federal 
Renter  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C  41-56).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
tiie  act  (21  U.S.C.  360(e)(1)(F)). 

OnMirtunity  for  Adminiatative  Review 

Section 516(d)(3) of  thea^tt^l  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  tiie  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  submit  with  the  petf tioa  iuppofUng 
data  and  informatioa  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolutioo  through 
administrative  review.  After  reviewing 
the  patitioo,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publiMi  a 
notice  of  its  decision  in  ttie  Fadanl 
Ragialar.  If  FDA  grants  die  petition,  the 
notice  will  state  die  issues  to  be 
reviewed,  die  form  of  review  to  be  used, 
die  persons  who  may  participate  in  the 
review,  die  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may.  at  any  time  on  or 
before  February  26, 196t  file  widi  the 
Dockets  Management  Branch  (HFA- 
905),  Food  and  Drug  Administration.  Rm. 
4-62, 5000  Fishers  Lane.  Rodcville.  MD 
20657,  four  copies  of  eadi  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  die  device 
and  the  docket  number  found  in 
brackets  in  die  heading  of  diis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  8  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  10, 1981. 
WUUanF.KandoliA, 
Acting  AsBodote  Commiuionerfor 
Regulatory  Affoin. 
in  Doe.  «-«a  nhd  l-a»«:  M>  mM 
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VWilMi  MMINN  ■HIUIII  OT  mWfalWWip 

wviui  hn  wapanmaiii  of  naann  ana 
Social  Sacui  ily  of  Ilia  Unllad  lOnodoin 

AOINCV:  Food  and  Drug  Administration. 
AcnoN;  Notice. 

■ummaiiy:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
widi  the  Departmmt  of  Health  and 
Social  Security  of  the  United  Kingdom. 
The  purpose  of  the  memorandum  is  to 
set  forth  cooperative  woridng 
arrangements  to  ensure  that  fresh  and 
&«sh  frozen  dams  exported  to  the  ' 
United  States  are  safe  and  wholesome 
and  meet  U.S.  requirements. 
DATB  The  memorandum  of 
undentanding  became  effective 
September  25. 19ea 


KTMN  CONTACTS 
Walter  J.  Kusdca,  Intergovemment  and 
Industry  Affairs  Staff  (HFG-50),  Food 
and  Drug  Administration,  SOOO  FIshera 
Lane.  Rockville,  MD  20657. 301-443- 
1583. 


rARV  INWI1ATI0IC  FDA's 

policy  is  to  publish  in  die  Padsnl 
Ragiitar  all  agreements  and  memoranda 
of  underatandlng  between  FDA  and 
odien  (21  CFR  20.10e(c)).  Therefore,  die 
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agency  is  publshing  the  following 


memorandum 


of  understanding: 


M«niorandum|of  Understaiidbig 
Between  The 


Food  and  Drug 

States 

Services 

And  The 


I  Departi  lent 


Administration.  United 
of  Haahh  and  Human 


of  Health  and  Social 
th4  United  Kingdom 


Department 
Security,  of 

The  Departi  lent  of  Health  and  Social 
Security  (DHS  >)  and  the  Food  and  Drug 
Administratioi  i  (FDA)  affirm  by  this 
memorandum  heir  intention  to 
cooperate  in  si  eking  to  assure  that  fresh 
and  fresh  bott  n  dams  exported  to  the 
United  States  ■t>m  England  are  safe, 
wholesome,  an  d  have  been  harvested, 
transported,  pi  ocessed,  and  labeled  in 
accordance  wi  h  the  provisions  of  the 
National  Shell  ish  Sanitation  Program 
(NSSP]  and  thi  requirements  of  the 
Federal  Food.  }rug,  and  Cosmetic  Act 

L  Terms 

For  the  purp  tses  of  this  memorandum, 
the  following  c  sfinitions  apply: 

Advisory  ag(  mciea  means  Ksheries 
Research  Ldbo  ratory,  Bumham-on- 
Crouch.  and  th !  Laboratories  of  the 
Public  Health  1  aboratory  Service  at 
Southampton  c  ad  Portsmouth. 

Clams  mean  i  the  hard  clam. 
Mercenaria  nn  rcenaria. 

Enforcemeni  agencies  means  the 
District  Councls  of  New  Forest  and  the 
Borough  of  Sou  th  Wight  and  the 
Southampton  I  ort  Health  Authority. 

lofmeansa  mllection  of  primary 
containers  or  u  iiits  of  the  same  size, 
type,  and  style  produced  under 
conditions  as  n  early  uniform  as 
possible,  desig  lated  by  a  common 
container  code  maridng,  and  in  any 
event,  no  more  than  a  day's  production. 

n.  Backgnnuid 


req  iiirements  i 


irres  tective  i 


Ifcr 


The  harvestl  ig 
cleansing  of  cli  ms 
Wales  are  coni  roUed 
Drugs  Act  195! 
(Shellfish)  Regulations, 
These  legal 
by  local  authoitties 
aU  clams, 
are  intended 
or  export  Tlie 
subject  of  this 
from  layings  o^trolled 
issued  by  the 
Southampton  i 
Health  (She 
1948.  This 
shall  not  sell, 
ofiTer  for  sale  oi 
for  the  purpose  of 


allfiih) 
lOrdir 


,  relaying,  and 
in  England  and 
~  by  the  Food  and 
,  and  the  Public  Health 
1934  and  194& 
are  enforced 
and  apply  equally  to 
of  whether  they 
domestic  consumption 
dams  which  are  the 
I  nemorandum  originate 

by  an  Order 
Council  of  the  City  of 
1971  under  the  Public 
Regulations,  1934  and 
requires  that  "a  person 
export  or  distribute  or 
have  in  his  possession 
'  sale  for  human 


consumption  any  *  *  *  clams  taken 
bom  within  the  prescribed  area,  unless 
such  *  *  *  dams  have  been  relaid  for 
such  period  and  in  such  places  as  may 
bom  time  to  time  be  approved  l^  this 
said  Council  •  *  *." 

in.  Uaisoo  Between  Food  and  Drug 
Adminlstratioo  and  Department  of 
Health  and  Soda!  Security 

A.  Both  parties  agree  to  an  exchange 
of  information  concerning  proposed 
changes  in  the  following: 

1.  Methods  and  procedures  for 
sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confbmation. 

4.  Administrative  guidelines, 
tolerance,  spedfication  standards,  and 
nomenclature. 

6.  Reference  standards. 

6.  Inspection,  procedures. 
In  the  above  respects,  the  DHSS  Liaison 
Officer  will  be  responsible  for  passing 
on  information  to  the  FDA  bxaa  the 
Enforcement  and  Advisory  Agendes. 
The  FDA  Liaison  Officer  will  be 
responsibie  for  passing  relevant 
information  to  DHSS. 

B.  Both  parties  agree  to  inform  each 
other  of  proposed  dianges  in  the 
national  legislation  in  their  respective 
countries  affecting  this  memorandion. 

C.  Liaison  Officer  on  behalf  of  the 
DHSS  will  be  Mr.  Michael  Jacob, 
Environmental  Health  Officer,  or  his 
successors,  Department  of  Health  and 
Social  Security,  Room  A322.  Alexander 
Fleming  House,  Elephant  and  Castle, 
London  SEl.  Telephone:  01-407-5522 
Ext  7315. 

The  FDA  Liaison  Officer  will  be  Mr. }. 
David  Qem.  Chief,  Fisheries  Technology 
Branch,  or  his  successors.  Bureau  of 
Foods,  Food  and  Drug  Administration. 
200  C  St,  SW..  Washington.  DC  2024. 
Telephone:  202-245-1557. 

Immediate  notification  will  be  made 
X)f  any  changes  in  Liaison  Officer 
appointments. 

rv.  Department  of  Healdi  and  Social 
Security 

A.  DHSS  signs  this  memorandum  on 
the  basis  that 

1.  The  Ministry  of  Agriculture, 
Fisheries  and  Food  has  agreed  that  the 
Fisheries  Research  Laboratory  at 
Bumham-on-Crouch  will  partidpate  to 
the  maximum  extent  possible  in  the 
FDA's  laboratory  quality  assurance 
programs.  The  L.aboratories  of  the  Public 
Health  Laboratory  Service  at 
Southampton  and  Portsmouth  have  also 
agreed  to  participate.  These  programs 
may  include: 

a.  Participation  in  the  analysis  of  split 
samples  of: 


L  Seawater  and  shellfish  meats  for 
indicator  bacteria  or  patlwigens. 

it  Shellfish  meats  for  heavy  metab  or 
other  chemical  or  radionudide 
contaminants  as  may  be  neoessaiy. 

B.  The  evaluation  of  new  methods  and 
procedures,  innliidlng  roagants,  madia, 
or  other  material  and  instruiaents  and 
equipment  peifannaoce. 

2.  The  respective  enforcement 
agendes  have  agreed  to  use  their  best 
endeavors  to  ensure  that  clams  exported 
to  the  United  States  originate  only  from 
the  harvesting  area  writnin  Soutliamptoo 
waters.  Southampton  waters  are 
subjected  to  the  controls  applied  by  the 
Order  made  by  the  Coundi  of  the  City  of 
Southampton  on  July  22. 1971.  under  the 
Public  Health  (Shellfishj  Regulations, 
1934  and  ig4&  They  will  also  attempt  to 
ensure  that  diese  dams  will  be 
subjected  to  approved  reljiying  and 
depuration  processes  as  necessary. 

3.  The  enforcement  agendes  have 
agreed  to  inspect  the  harvesting, 
relaying,  transportation  and  processing 
of  fresh  dams  intended  for  export  to  the 
USA  at  suffident  frequency  to  test 
compliance  with  NSW  sanitary  control 
practices.  The  enforcement  agendes  will 
make  all  records  of  their  inspections 
available  to  advisory  agendes  to 
facilitate  evaluations  of  these 
procedures. 

4.  The  New  Forest  EMstrict  Council 
have  agreed  to  collate  and  mafatatn  a 
file  of  laboratofy  results  faf^lmting 
routine  monitortog  data  and  data  from 
quality  assurance  programs.  AU  data 
will  be  accessible  to  &  DHSS  Liaison 
Officer  and  to  all  other  agendes 
concerned. 

5.  Exporters  will  ensure  that  dams 
intended  for  eiqxirt  to  the  United  States 
will  be  relayed  widiin  the  Soutfi  Wight 
District  and  subject  to  the  control  of  the 
South  Wi^t  Borou^  CoundL 

6.  Exporters  will  ensure  that  all 
containers  of  aU  lots  of  fresh  clams 
exported  to  the  United  States  will  be 
identified  by  lot  number  and  a  reference 
to  the  Shellfish  Certification  referred  to 
in  B  below,  together  with  aU  odier 
information  required  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act 

7.  Exporters  will  ensure  that  any 
container  of  clams  exported  to  the 
United  States  for  use  as  bait  will  be 
labeled,  "Not  for  human  use"  and  the 
contents  decharacterized  by  the  use  of  a 
permanent  colored  dye. 

8.  Arrangements  wdll  be  made  to  meet 
travel  and  inddental  expenses  of  the 
FDA  offidals  making  inspections  in 
accordance  with  this  memorandum 
while  the  offidals  are  in  England. 

a  On  behalf  of  the  DHSS,  the  Lialsoi 
Officer  will,  if  appropriate,  certify  m  the 
FDA  Form  FD  3038B,  "^ellfish 
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Certification.'*  tfiat  Exportert  are 
following  die  NSS  recommended  control 
practices  and  operating  a  cleansing 
plant  approved  by  DHSS.  If  DHSS 
becomes  aware  mat  conditions  required 
by  the  NSSP  are  not  subsequendy  being 
met.  die  Department  will  cancel  the 
cerdficate  by  sending  a  completed  Form 
FD  3038C  "^rtificadon  Cancelladon" 
to  FDA. 

C  DHSS  agrees  to  arrange  joint 
inapections  1^  FDA  and  DHSS  officials 
of  cntifled  premises,  shellfish  growing 
areas  used  for  export  and  involved 
relaying  areas. 

V.  Food  and  Drag  Administradoo 

A.  FDA  agrees  to  publish  the  names, 
locadons  and  certificadon  numbers 
vpoa  receipt  of  Form  FD  9038B  in 
respect  to  the  applicable  firms.  These 
firms  will  appear  in  die  monthly 
Interstate  Certified  Shellfish  Shippers 
UsL 

B.  Subiect  to  the  availability  of  funds 
for  such  purposes.  FDA  will  upon 
request  provide  limited  training  to 
tedinical  personnel  in  laboratory 
procedures,  dassificadon  of  shellfish 
growring  areas,  and  inspection  and 
administrative  procedures. 

C  Whenever  shellfish  covered  by  this 
memorandum  are  detained  by  FDA  due 
to  noncompliance  with  NSSP  practices 
or  applicable  laws  or  regulations,  FDA 
will  inform  DHSS  of  the  reason  or 
reasons  for  the  detention.  This 
infonnation  will  include: 

1.  Commodity  lot  and  certification 
number. 

2.  Name  and  address  of  the  shipper. 

3.  Reason  for  the  detention. 

4.  Sampling  procedure. 

5.  Methods  of  analysis  and 
confirmation. 

6.  Administrative  guidelines. 
D.  FDA  agrees  to  make  travel 

arrangements  for,  and  pay  round  trip 
transportation  expenses  of,  its 
inspection  team  between  the  United 
States  and  England.  FDA  will  also  pay 
all  per  diem  of  the  inspection  team. 

VI.  Nadooal  Shellfish  Sanitation 
Program 

Upon  signing  this  memorandum,  the 
DHSS  becomes  an  active  participating 
member  of  the  NS^.  As  a  full  member 
of  die  NSSP.  DHSS  may  participate  in 
national  woikshops.  cooperative 
research  programs,  seminars,  training 
courses,  and  other  activities  designed 
for  the  timely  exchange  of  technical 
information,  assistance,  and  joint 
resolution  of  problems  confitmting  the 
NSSP.  The  DHSS  may  also: 

A.  Participate  in  a  joint  evaluation  of 
the  United  States  program  as  it  pertains 
to  shellfish  exports  to  England. 


B.  Make  recommendations  for 
changes  and  improvements  in  NSSP 
guidelines,  methods,  and  standards. 

C.  Be  advised  by  FDA  in  die  event  of 
a  local  food  control  official  questioning 
the  safety,  or  wholesomeness  of 
shellfish  imported  into  die  USA  from 
England.  FDA  will,  if  so  informed,  seek 
to  determine  die  reason  for  die  problem 
and  infonn  the  DHSS  of  any  action 
taken  relative  to  State  and  local  laws  or 
reguhitions  governing  such  shellfish 
importo. 


1.  U.S.  Department  of  Health  and  Human 
Servicet.  Public  Hedth  Service.  NaUooal 
SheUfisli  SanitaUon  Program.  Manual  of 
Operattoni:  Part  1  SanitaUon  rfShellflfh 
Crowing  AnoM,  1985  Revision:  Part  D 
Sanitation  of  the  Harve$ting  andPnoeuIng 
t^Sfienfish.  1966  RevisioK  Part  m  Public 
Health  Service  AppnUtoJ  of  State  SheUfleh 
Sanitation  Pngraaa,  1966  Revision.  FHS 
Publicatioo  No.  33. 

2.  •t>fficial  Methods  of  Analysis."  12tfa  Ed. 
Association  of  Official  Analytical  Chemists, 
Box  S4a  Benjamin  FTanklin  Sution. 
Washington.  DC  20044. 1975. 

3.  Food  aiul  Drug  Administration, 
"Interstate  Certified  Shellfish  Shippers  List" 
published  mondily  and  distributed  to  food 
control  officials  and  other  interested  persons 
by  FDA  Bureau  of  Foods,  Fishery  Technology 
Branch  (HFF-nT),  200  C  St,  8W., 
Washington.  DC  20204. 

4.  Federal  Food.  Drug,  and  Cosmetic  Act 
as  amended.  United  States  Cods,  Title  21. 

5.  Fair  Packaging  and  Labeling  Act  Pub.  L 
60-755.  approved  November  3, 1986. 

6.  American  Public  Health  Assodation. 
"Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish."  4th 
Ed.  lOTa  APHA,  Inc  1015  IBth  St  NW, 
Washington,  DC  20038. 

7.  Food  and  Drug  Administration.  "Current 
Good  Manufacturing  Practices  in 
Manufacturing,  Processing.  Packing  or 
Holding  Human  Food"  regulations.  21 CFR 
Partita 

8.  Food  and  Drug  Administration. 
Definitions  and  Standards  for  Food.  "Fish 
and  Sheilfish"  regulations,  21  CFR  Part  161. 

This  agreement  will  be  effective  bom 
the  date  of  signature  by  both  parties  and 
will  continue  in  force  indefinitely.  It  may 
be  modified  by  mutual  written  consent 
or  may  be  terminated  by  either  party 
upon  a  30-day  advance  written  notice  to 
the  other. 

For  tlie  Food  and  Drug  Administratioa 
United  States  Department  of  Health  and 
Human  Services: 

Dated  September  5,  lOOa 
Jere  B.  Goyan. 
Commissioner, 

For  the  Department  of  Health  and  Social 
Security  of  Ae  United  Kimigom: 


Dated  September  25, 196a 
I.  a  Sharp. 
Assistant  Secretary. 

Effective  date.  This  memorandum  of 
understanding  became  efiiecdve 
September  25. 1980.- 

Dated  November  7, 190OL 
wmiaaiF.Raadeiiih. 

Acting  Associate  Coaunissionerfor 
Regulatory  Affairs. 


int  Doa  st-asv  rsad  i-as-st  s«  Mif 
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MAAVflilffMAk  MaAaI  CAffVft—  OAAffI 

^^^HHv^M^NiR  ^^^R^H  %^^M^^>f  B^^^Mel 

EnlwpnMSi  ApprovM  of 
me  nwnirMK  noiM  vorp* 


for 
UgM 


r.  Food  and  Drtig  Administration. 
ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  producta  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Heartbreak  Hotel  Coip.  Laser  Light 
Show  including  a  laser  projection 
system  (Laser  Presentations.  Inc  Model 
LP-4K  (1))  manufactured  and  produced 
by  Heard)reak  Hotel  Corp..  Dean 
Coleman  Enterprises.  Inc.  The  projector 
provides  ejas^-(fisplay  to  produce  a 
variety  of  special  lifting  effecta  hi  a 
theater.  The  principal  use  of  diis  product 
is  tO°provide  entertainment  to  general 
audiences. 

DATKS:  The  variance  became  effective 
November  6. 1980.  and  ends  November 
8,1962. 

ffionm  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Docketo 
Management  Branch  (formerly  the 
Hearing  Qetk's  office)  (HFA-a05).  Pood 
and  Drug  Administration.  Rm  4-02. 6800 
Fishers  Lane.  RockvUle,  MD  20857. 


ITION  CONTACIt 
Glenn  E.  Conklin.  Bureau  of  Radiological 
Healdi  (HFX-480),  Food  and  Drug 
Administration.  5000  Fishers  Lane. 
RockvUle,  MD  20857.  301-443-3428. 


rARV  wrowMATiow;  Under 
f  1010.4  (21  CFR  1010.4).  Heardweak 
Hotel  Covp..  Dean  Coleman  Enterprises. 
Inc..  15448  Blackbirch  Dr..  Chesterfield. 
MO  63014.  has  been  granted  a  variance 
bom  1 1040.11(c)  (21  CFR  1040.11(c))  of 
the  performance  standard  for  laser 
producta.  The  variance  permita  die 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Heardireak  Hotel 
Corp.  Laser  U^t  Show  including  a  laser 
projection  system  (Laser  I¥esentattofM 
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Model  LP-4K  (1 ),  manufactured  and 
produced  by  H(  Eu^break  Hotel  Corpn 
Dean  Coleman  Enterprises,  In&  The 
shows  have  lev  ils  of  accessible  laser 
radiation  in  exc  sss  of  class  n  levels  but 
not  exceeding  t  lose  required  to  perform 
the  intended  fui  ction  of  the  product. 
Suitable  means  if  radiation  protection 
will  be  providec  by  constraints  on  the 
physical  and  op  Jcal  design,  by  warnings 
in  the  user  mam  lal  and  on  the  product, 
and  by  procedu  es  for  Heartbreak  Hotel 
Corp.,  Dean  Col  sman  Enterprises,  Inc 
personnel.  The  product  shall  bear  the 
Variance  Numb  n  80P-02e3. 

By  letter  of  Ni  ivember  6, 1960,  the 
Director  of  the  I  ureau  of  Radiological 
Health  approve  the  requested  variance, 
which  terminate  s  on  November  6, 1982. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4],  the  applcation  and  all 
correspondence  (including  the  written 
notice  of  appro\  al)  on  this  application 
have  been  place  d  on  public  display  in 
the  Dockets  Ma  lagement  Branch  (HFA- 
305).  Food  and  I  txig  Administration  and 
may  be  seen  in  mat  ofBce  between  9 


a.m.  and  4  pjn.. 


t^onday  through  Friday. 


Dated:  Januaiy  ^8,  IWl. 
WUUamF. 
Acting  Associate  tonunissiono'fbr 
Regulatory  Affain . 
in  One  n-an«  nbd  i(««:  MB  i^ 

41 


[Docket  Na  MP-  a03] 


LaMrConcepti; 
for  ttM  Lumatrc  n 


Approval  of  Vartanco 
and  Lumarta  440 
Syatama  and  Laaar 
Light  Stwwa 

AOCNCY:  Food  a^d  Drug  Administration. 
action:  Notice. 


summary:  The  i  ood  and  Drug 
Administration  FDA)  announces  that  a 
variance  from  tl  e  performance  standard 
for  laser  produc  s  has  been  approved  by 
the  Bureau  of  Ri  diological  Health  for 
the  Lumatron  ai  d  Lumaria  440  laser 
projection  syste  ds  and  laser  light  shows 
incorporating  th  tae  models 
manufactured  ai  id  produced  by  Laser 
Concepts.  The  p  rojectors  provide  laser 
displays  to  produce  a  variety  of  special 
lighting  effects  L  i  a  variety  of  settings. 
The  principal  us  3  of  these  products  is  to 
provide  entertai  unent  to  general 
audiences. 

DATES:  The  van  mce  became  effective 
October  15, 1984,  ^^^  ^^^  October  15, 
1982. 

AODRESS:  The  afaplication  and  all 
correspondence  on  the  application  have 
been  placed  on  lisplay  in  the  Dockets 
Management  Br  mch  (formerly  the 
Hearing  Clerk's  Dffice)  (HFA-305),  Food 


and  Drug  Administration.  Rm.  4-82. 5600 
Fuhers  Lane,  Rockville,  MD  20657. 


KM  FURTHIII  NiMMMATION  CONTACT: 

Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX-4eo).  Pood  and  Drug 
Administration.  5600  Hahers  Lane, 
Rockville,  MD  20657.  301-44»-3426. 
supncMiNTAiiv  iPomiATWN:  Under 
S  1010.4  (21  CFR  1010.4),  Laser  Concepts, 
8025  Wayne  Ave.,  Stanwood,  WA  98292. 
has  been  granted  a  variance  from 
S  1040.11(c)  (21  CFR  104ail(c))  of  (he 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
products  known  as  the  Lumatron  and 
Lumaria  440  laser  projection  systems 
and  laser  light  shows  incorporating 
these  models  manufactured  and 
produced  by  Laser  Concepts.  The  shows 
have  levels  of  accessible  laser  radiation 
in  excess  of  class  II  levels  but  not 
exceeding  those  required  to  perform  the 
intended  function  of  the  product 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  Laser  Concepts 
personnel  The  product  shaU  bear  the 
Variance  Number  8QIM)203. 

By  letter  of  October  15, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  October  15. 1962. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  and 
may  be  seen  in  that  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  Januaiy  19. 1961. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  ^ 

[FR  Doa  n-28ZB  FIM  l-aB-SU  tM  ■■] 
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[Docket  Na  80P-031S] 

Ughtform;  approval  of  variance  for  ttw 
Ughtf orm  laaer  light  show  and  ion  laser 
projector 

aoency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  radiological  Health  for  the 
Lightform  laser  light  show  including  an 
ion  laser  projector  manufactured  and 


produced  by  Lighfonn.  Hie  projector 
provides  a  laser  display  to  produce  a 
variety  of  spedal  lightliig  efiiacts  Id  a 
variety  of  settings.  Tlie  principal  use  of 
this  product  is  to  pravids  eatertainmwuf 
to  general  audiences. 

DATU:  The  variance  became  effective 
November  4. 1960,  and  ends  November 
4,1982. 

AOOREts:  The  application  and  all 
cooespondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (fonnerly  the 
Hearing  Clerk's  office)  (HFAr«»).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20657. 


POR  niRTNCR  INPORMAHON  CONTACT! 

Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administratioii.  6600  Fisher  Lane. 
Rockville.  MD  20657. 301-449-3426. 

•UPPLCMfNTAIIV  NPOWMATlONt  Under 
I  ltno.4  (21  CFR  10104).  U^tfonn,  71 
Harper  St,  Rochestw,  NY  14007.  has 
been  granted  a  variance  from 
S  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  lightform  laser 
light  show  including  an  ion  laser 
projector  manufactured  by  Lightfonn. 
The  shows  have  levels  of  accessible 
laser  radiation  in  excess  of  class  n 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product  Suitable  means  of  radiation 
protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design,  by  warnings  in  the  user  manual 
and  on  the  product  and  by  procedures 
for  Lightform  [tersonnel  The  product 
shall  bear  the  Variance  No.  80P-0318. 

By  letter  of  November  4, 1960,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  November  4, 1982. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  and 
may  be  seen  in  that  office  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  January  19, 1981. 

William  F.Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affain. 

(FR  Doc  n-«2s  niwi  1-at-ai:  ai4S  Ml] 
BtUMQ  COOE  411»4*-M 
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[Deefc«tlla7MI-«>7«] 

IntonMHoMl  NulfWon.  In&;  Dmial  of 
RaquMt  for  H— ring  and  Rafusal  To 
Appfova  AppHcaBon 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  request  and 
refuses  to  approve  a  medicated  feed 
application  for  Pig  Ration  Ban-ZSO,  an 
animal  feed  containing  new  animal 
drugs,  whose  sponsor.  International 
Nutrition,  Inc..  requested  a  hearing  to 
resolve  a  legal  issue  regarding 
interpretation  of  the  statute  but  did  not 
raise  a  genuine  and  substantial  issue  of 
fact  requiring  a  hearing. 
CFFECmfl  DATE  January  27. 1981. 
FOR  RIRTHCR  mrORMATION  CONTACT: 
George  Graber,  Bureau  of  Veterinary 
Medicine  (HFV-220),  Pood  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-5363. 
SUPPLBNfNTARV  airomiATION: 

Badcground 

In  the  Federal  Register  of  December  1. 
1978  (43  PR  56278],  the  Director  of  the 
Bureau  of  Veterinary  Medicine  issued  a 
notice  of  opportunity  for  hearing  under 
section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  , 
360b(m)  to  International  Nutrition,  tnc 
6864  "L"  Street.  Omaha.  NE  68117 
("Intemationar)  on  the  Bureau's 
proposed  refusal  to  approve  a 
medicated  feed  application  (Cl05-e94V) 
for  Pig  Ration  Ban-250,  an  animal  feed 
containing  a  combination  of  Banminth 
Premix-48  (pyrantel  tartrate  48  grams 
per  pound)  and  Aureo  SP-250 
(chlortetracycline  20  grama  per  pound; 
sulfametha^ne  4.4  percent;  procaine 
pencillin  10  grams  per  pound). 

Banminth  is  approved  by  the  Food 
and  Drug  Administration  (FDA)  for  use 
in  swine  for  the  prevention  of  certain 
helminth  infestations.  ASP-250  is 
approved  by  FDA  for  use  in  swine  for 
several  therapeutic  claims  as  well  as  for 
growth  promotion;  it  is  not  approved  for 
the  prevention  of  helminth  infestations. 
Under  the  application  International  is 
seeking  the  approval  of  the 
simultaneous  use  for  four  drugs, 
Banminth  and  ASP-250,  in  a  swine  feed. 

International  requested  approval  of 
the  combination  drug  on  the  grounds 
that  (1)  regulations  hkve  been  published 
under  section  512(i)  of  the  act  for 
Banminth  and  Cor  ASP-n250,  and  (2)  data 
included  in  a  master  file  supposedly 
demonstrate,  among  other  things,  that 
Banminth  does  not  interfere  with  the 
antibacterial  activity  of  ASP-2S0  and 
that  the  anthelmintic  activity  of 


Banminth  is  not  diminiahed  by  the 
presence  of  ASP-250  in  swine  Cseds. 

To  {\istify  approval  of  ttie  swrine  feed 
under  section  512(mKl)(B)  of  the  act. 
International  dted  1 55&4S  (21 CFR 
558.145)  and  |  558.485  (21  CFR  558.145 
(21  CFR  558.145)  and  1 558.485  (21  CFR 
558.485)  as  regulations  published  under 
section  512(i)  of  the  act  1 55&145 
establishes  the  approved  conditions  of 
use  and  indications  for  ASP-250: 
8  558.485  establishes  the  approved 
conditions  of  use  and  conditions  for 
Banminth.  International  contended  that 
the  regulatory  structure  of  the  new 
animal  drug  provisions  of  the  act 
permits  the  manufacture  and  sale  of  an 
animal  feed  containing  a  combination  of 
new  animal  drugs,  eadi  of  which  is  the 
subject  of  a  regulation  reflecting  an 
approved  new  animal  drug  application 
(NADA),  so  long  as  there  is  adequate 
support  for  the  safety  and  effectiveness 
of  each  component  in  die  new 
combination  in  the  finished  feed. 
International  contended  that  this  is  true 
even  when,  as  in  this  case,  ttiere  is  no 
regulation  authorizing  the  use  of  ttie 
combination  itsell 

In  the  notice  of  opportunity  for 
hearing,  the  Director  agreed  that  an 
animal  feed  containing  a  combination  of 
new  animal  drugs  is  approvable  on  the 
basis  of  regulations  established  for  each 
drug,  provided  that  the  regulations 
specifically  cross-reference  one  another 
to  authorize  the  combination.  The 
Director  emphasized,  however,  diat 
authorization  for  use  of  the  combination 
must  be  obtained  through  approval  of  an 
NADA  based  on  the  safety  and 
effectiveness  of  the  combination  itself 
The  data  must  provide  evidence  of  the 
safety  and  effectiveness  of  the 
combination  for  the  animal,  and  they 
must  establish  the  absence  of  unsafe 
residues  of  the  drugs  and  their 
metabolites  in  the  edible  products  of 
treated  animals.  The  Director  pointed 
out  that  no  specific  authorization  has 
been  established  under  section  512(i)  for 
combining  pyrantel  tartrate  with 
chlortetracycline-sulfamethazine- 
peniciUin. 

International  contended  in  its 
application  that  appropriate  data  on 
safety  and  effectiveness  under  section 
512(m)  of  the  act  had  been  submitted 
and  that- the  data  provide  an  adequate 
basis  for  approval  of  the  combination. 
The  Director  did  not  agree  that  the 
statute  contemplates  dbe  submission  of 
data  under  section  512(m)  of  the  act 
regarding  the  safety  and  effectiveness  of 
new  animal  drag  premixes.  Rather,  the 
statute  provides  for  sobmitting  rach 
information  under  section  612(b)  of  the 
act.  and,  following  approval  of  an 


application  filed  under  section  512(b)  of 
the  act  for  publication  of  a  regulation 
under  section  512(1)  of  the  act 
authorizing  the  use  of  the  combination. 
No  application  has  been  filed  under 
section  S12(b)  of  the  act  for  the 
combination  in  question.  Consequendy. 
no  regulation  has  been  published  under 
section  512(i)  of  the  act  that  can  serve  as 
the  basis  for  approval  of  the 
combination  dirough  an  appUcation  filed 
under  section  512(m)  of  the  act 

Tha  Statutory  Sdwme 

In  enacting  the  Animal  Drug 
Amendments  of  1068  (Pub.  L.  90-399), 
Congress  introduced  a  unique  procedure 
for  tfie  approval  of  an  application  for 
manufacturing  an  animal  feed 
containing  a  new  animal  drug.  Before  a 
new  animal  drug  can  be  arairoved  for 
use  in  manufacturing  a  medicated  feed, 
an  application  must  be  filed  with  FDA 
under  sectimi  512(b)  of  the  act  The 
following  information  must  be  included 
in  the  application: 

(1)  (F]ull  reports  of  investigations 
which  have  been  made  to  show  whether 
or  not  the  drug  is  safe  and  effective  for 
use;  (2)  a  full  list  of  the  articles  used  aB 
components  of  the  diuff  (3)  a  full 
statement  of  the  compoaition  of  the 
drug:  (4)  a  fiiD  description  of  the 
methods  used  in.  and  the  fedliliefl  and 
controk  used  for.  the  manubcture. 
processing,  and  paddng  of  dw  drag;  (5) 
such  samples  of  the  drug  and  of  the 
articles  used  bm  components  thereof  of 
any  animal  feed  for  use  in  or  on  which 
the  drug  is  intended,  and  of  the  edible 
portions  or  products  (before  or  after 
slau^ter)  of  "ntmala  to  which  the  drag 
(directly  or  in  or  on  animal  feed)  is 
intended  to  be  administered,  as  FDA 
may  require;  (6)  spedmens  of  the 
labeling  proposied  to  be  used  for  the 
drug,  or  in  case  die  drug  is  intended  for 
use  in  animal  feed,  proposed  labeling 
appropriate  for  such  use,  and  specimens 
of  the  labeling  for  the  drug  to  be 
manufectured.  packed  or  distributed  by 
the  applicant;  (7)  a  description  of 
practicable  methods  for  determining  the 
quantity,  if  any,  of  the  drug  in  or  on 
food,  and  any  substance  formed  in  or  on 
food,  because  of  its  use;  and  (8)  the 
proposed  tolerance  or  wii,thdrawal 
period  or  other  use  restrictions  for  the 
drug  if  any  tolerance  or  withdrawal 
period  or  other  use  restrictions  are 
required  in  order  to  aaaure  that  the 
propoaed  use  of  the  drag  tviU  be  safe. 

Upon  approval  of  an  NADA,  a 
regulation  is  published  andar  section 
512(0  of  die  act,  wUch  piovtdea: 

When  a  new  animal  mg  application 
filed  punoant  to  subaacMon  (b)  Is 
approved  the  Secretsgy  ahafl  by  notioa. 
wfaidi  upon  publication  shall  be 
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effective  as  a  raf  ulation,  publish  in  the 
Federal  Register  the  name  and  address 
of  the  applicant  i  ind  the  conditions  and 
indications  of  us  i  of  the  new  animal 

'  luch  application, 
including  any  tol  srance  and  withdrawal 
period  or  other  u  le  restrictions  and.  if 
drug  is  intended  for 
use  in  animaLJiee  1  appropriate  purposes 
and  conditions  o  use  (including  special 
labeling  requiren  ents]  applicable  to  any 
animal  feed  for  u  le  in  which  such  drug 
is  approved,  and  such  other  information, 
upon  the  basis  of  which  such  application 
was  approved,  ai  the  Secretary  deems 
necessary  to  asst  re  the  safe  and 
effective  use  of  si  ich  drug. 

Before  an  anim  il  feed  bearing  or 
containing  a  new  animal  drug  can  be 
approved,  an  app  ication  must  be  filed 
with  FDA  under  i  ection  S12(m)(l)  of  the 
act,  which  provid  >s  the  following: 

Any  person  ma  /  file  with  the 
Secretary  an  app  ication  with  respect  to 
any  intended  use  or  uses  of  an  animal 
feed  bearing  or  c(  ntaining  a  new  animal 
drug.  Such  persor  shall  submit  to  the 
Secretary  as  part  of  the  application  (A) 
a  full  statement  o  the  composition  of 
such  animal  feed.  (B)  an  identiRcation  of 
the  regulation  or  i  egulations  (relating  to 
the  new  animal  d  ug  or  dnigs  to  be  used 
in  such  feed},  pub  ished  pursuant  to 
subsection  (i),  on  which  he  relies  as  a 
basis  for  approve  of  his  application 
with  respect  to  th  ;  use  of  such  drug  in 
such  feed,  (C)  a  fi  11  description  of  the 
methods  used  in,  ind  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  pi  icking  of  such  animal 
feed,  (D)  specimei  ts  of  the  labeling 
proposed  to  be  us  id  for  such  animal 
feed,  and  (E)  if  so  requested  by  the 
Secretary,  sample  i  of  such  animal  feed 
or  components  thi  reof. 

The  procedures  in  section  512  of  the 
act  require  that  a  lew  animal  drug 
(singly  or  in  comb  nation)  be  approved 
as  safe  and  effect  ve  before  the  drug  can 
be  the  subject  of  { n  application  for  its 
use  in  the  manufacture  of  a  medicated 
animal  feed. 

International's  Request  for  Hearing 


On  December 
requested  a  heariijg, 
1979,  submitted 
to  support  the 
stated  that  there 
requiring  a  formal 
and  that  the  only 
materials  submitted 
hearing  request 

1.  Three  testimchial 
university  professors 
rationaUty  and  i 
combination.  In  denying 
request,  the  Comniissioner 
reach  this  issue 


'  2^  1978,  International 
!,  and  on  January  30, 
in  ormation  and  views 
request.  International 
no  factual  issue 
evidentiary  hearing 
ssue  was  legal.  The 
■  in  support  of  the 


w  sre: 


exhibits  from 

supporting  the 

ty  of  the  proposed 

the  hearing 

does  not 


2.  A  discussion  alleging  that  section 
512(m)(l)(B)  of  the  act  specifically  . 
authorixes  reference  to  more  than  one 
regulation  to  support  a  combination  of 
animal  drugs  in  an  mUmnj  feed. 

3.  A  discussion  alleging  that  the 
combination  of  two  drug  products  in  the 
same  feed  requires  an  additional 
evaluation  of  the  product's  safety  and 
effectiveness  by  the  agency:  but  that 
such  data  submitted  in  the  Hnn's  Master 
File  fully  Justify  the  propriety  of  the 
combination  in  accordance  with  ttie 
agency's  most  recent  combination 
animal  drug  policy  guidelines.  In 
denying  the  hearing  request  the 
Commissioner  does  not  reach  this  issue. 

4.  A  discussion  alleging  that  the 
bureau's  position  is  contrary  to  the  spirit 
as  well  as  the  letter  of  the  act 

a.  International  stated  that  a  major 
reason  for  the  Animal  Drug 
Amendments  of  1968  was  to  simplify  the 
procedure  for  a  feed  manufacturer  to 
obtain  approval  of  a  medicated  animal 
feed. 

b.  International  stated  that  the 
Director's  refusal  to  accept  data  under 
section  512(m)  of  the  act  regarding  the 
safety  and  effectiveness  of  animal  feeds 
containing  new  animal  drugs  was  an 
inexcusably  narrow  and  cramped 
reading  of  the  act.  It  stated  that  the 
agency  has  authority  to  implement 
section  512(m)  of  the  act  by  issuing 
regulations  providing  for  the  submission 
of  such  information. 

Denial  of  Intemationars  Request 

The  Commissioner  has  carefully 
reviewed  the  materials  and  arguments 
submitted  by  International  and 
concludes — agreeing  with 
International— that,  while  the  firm  has 
raised  a  legal  issue  regarding  the 
interpretation  of  section  512(m)  of  the 
act,  it  has  not  raised  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  The  agency's  procedural 
regulations  specify  that  a  hearing  will  be 
granted  if  there  is  a  genuine  and 
substantial  issue  of  fact  for  resolution  at 
a  hearing,  but  that  a  hearing  will  not  be 
granted  on  issues  of  law  (21  CFR 
2.24(b)(l]].  The  Commissioner  finds  no 
merit,  however,  in  International's  legal 
argimient  regarding  the  scope  of  section 
512(m)  of  the  act. 

The  procedures  in  section  512  of  the 
act,  as  discussed  above,  require  that 
before  a  new  animal  drug  can  be  the 
subject  of  an  application  for  its  use  in 
the  manufacture  of  a  medicated  animal 
feed,  the  drug,  whether  it  is  a.single 
entity  drug  or  a  combination,  be  the 
subject  of  an  approved  NAOA 
containing  evidence  that  the  drug  is  safe 
and  effective.  A  combination  new 
animal  drug  must  in  other  words,  be 


approved  in  accordance  with  the 
procedures  of  section  512(b)  of  the  act 
before  its  use  mav  be  authorized  in  a 
medicated  anlnuu  feed  in  accorc||mce 
with  section  612(m)  of  the  act  The 
-  statute  does  not  provide  bx  the 
approval  under  section  512(m)  of  the 
act,  of  a  medicated  animal  feed 
containing  a  combination  of  drugs,  each 
of  which  is  the  subject  of  a  separate 
approval  granted  under  section  512(c)  of 
the  act  and  a  separate  regulation  issued 
under  section  512(i)  of  the  act    .     . 

International's  interpretation  of 
section  512(m)  of  the  act  if  accepted, 
would  preclude  the  agency  from 
evaluating  the  combination  drug  for  use 
in  animal  feed  by  requiring  FDA  to 
accept  the  data  on  file  for  separately 
approved  drugs  as  showing  the  safety 
and  effectiveness  of  the  combination. 
That  is,  the  agency  could  not  evaluate 
the  adequacy  of  the  data  supporting  the 
combination  drug. 

International  made  quite  clear  in  its 
hearing  request  that  it  wishes  to  avoid  a 
comprehensive  evaluation  of  the  safety 
and  effectiveness  data  supporting  each 
separately  approved  drug  in  the 
proposed  Banminth-ASP-250 
combination.  The  firm  states:  "It  is 
entirely  appropriate  for  the  agency  to 
consider  safety  and  effectiveness 
questions  raised  by  the  feed  as  a 
combination  of  two  approved  products 
(as  opposed  to  questions  relating  to 
either  of  the  two  previously  approved 
separate  drug  products).  .  .  ." 

The  act  makes  clear,  however,  that 
section  512(m)  is  not  intended  to  be  a 
means  for  avoiding  a  thorough 
consideration  in  the  context  of  an 
NADA  of  the  safety  and  effectiveness 
questions  relating  to  a  combination  drug 
for  use  in  a  medicated  animal  feed.  The 
legislative  history  of  the  Animal  Drug 
Amendments  of  1968  confirms  that 
section  512(m)  of  the  act  was  intended 
to  permit  the  use  In  medicated  feeds 
only  of  those  products  which  have  met 
the  standards  of  section  512(b)  of  the  act 
by  having  been  shown,  in  an  application 
for  approval  under  that  section,  to  be 
safe  and  effective. 

Section  512(i)  *  •  *  require[s]  the 
Secretary  to  publish  as  a  regulation  in 
the  Federal  Renter  the  conditions  of 
use  and  the  name  of  the  applicant  for 
every  new  animal  drug  applicant  which 
is  approved.  //  the  drug  is  for  use  in 
animal  feed,  appropriate  conditions  for 
use  in  feeds  approved  shall  be  included 
in  the  regulation.  'This  is  new  inasmuch 
as  there  is  no  provision  for  such 
publication  in  section  505  of  the  basic 
Act.  However,  in  view  of  the  practice  of 
mixing  two  or  more  drugs,  which  may  be 
pimihased  from  diffoent  sources,  in 
animal  feeds,  the  provision  has  been 
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included  so  as  to  enable  feed 
manufacturer  to  ascertain  those 
combinations  of  drugs  which  have  been 
approved  for  use  in  animal  feeds.  This  is 
necessary  because  the  labeling  for  a 
particular  drug  may  not  indicate  such 
combinations. 

Hearings  on  FLR.  3639  before  the 
Subcommittee  on  Public  Health  and 
Welfare  of  die  House  Committee  on 
Interstate  and  Foreign  Commerce,  QOth 
Cong.,  1st  Sess.  42  (1967)  (Summary  and 
Analysis  of  H.R.  3639  prepared  by  the 
Animal  Health  Institute)  (emphasis 
added).  That  only  approved 
combinations  were  to  be  referenced  in  a 
S12(m)  application  was  emphasized  in  a 
colloquy  between  Warren  Armstrong,  a 
representative  of  the  American  Feed 
Manufacturers  Association,  and 
Congressman  Rogers: 

Mr.  Rogers:  As  I  understand  it,  when 
the  basic  manufacturer  come  in  with  his 
new  drug,  he  doesn't  go  into  all  the 
combinations  of  mixtures  of  that  drug, 
does  he? 

Mr.  Armstrong:  Yes.  For  any 
combination  that  would  be  used  he 
would  seek  an  approval  Gram  FDA. 

Mr.  Rogers:  fai  other  words,  you  would 
then  say  diet  only  those  combinations 
that  had  actually  been  approved  to  the 
basic  manufacturer  would  be  allowed  to 
the  feed  manufacturer? 

Mr.  Armstrong:  That  is  correct. 
Id.  at  56  (emphasis  added).  The 
legislative  history  of  the  act  thus 
establishes  that  an  application  for  a 
medicated  animal  feed  under  section 
512(m)  must  reference  only  an  approved 
regulation  for  a  drug  combination,  and 
not  two  separately  approved 
regulations.  To  permit  the  manufacturer 
to  combine  drugs  without  a  distinct 
approval  of  the  combination  under 
section  51Z(b)  and  (i)  of  the  act  would 
nullify  the  statutory  scheme.  Section 
512(m)  of  the  act  was  not  meant  to 
provide  a  mechanism  for  feed  producers 
to  fabricate  unapproved  combinations  of 
separately  approved  drugs  and  to  secure 
approval  of  the  combination  drug 
without  showing  that  the  combination 
itself  is  safe  and  effective. 

Section  512(m)  of  the  act  on  its  face 
arguably  contains  an  inconsistency. 
Section  512(m)(l)(B)  of  the  act  states 
that  a  medicated  feed  application  must 
identify  a  "regulation  or  regulations" 
published  pursuant  to  section  512(i)  of 
the  act.  However,  die  description  in 
section  512(m)(3)  (A)  and  (B)  of  the  act 
of  the  grounds  for  approving  a 
medicated  feed  application  refers  only 
to  a  "regulation,"  and  not  to 
"regulations."  In  fact  no  where  else  in 
section  512(m)  of  the  act  is  the  word 
"regulations"  used.  The  legislative 


history  of  the  act  establishes,  as 
discussed  above,  that  section  S12(m)  of 
the  act  does  not  provide  for  die 
procedure  advocated  by  International. 
Furthermore,  the  Interpretation  that  the 
Bureau  of  Veterinary  Medicine  has 
always  given  to  the  use  of  the  word 
"regulations'*  in  section  S12(m)  of  the  act 
resolves  the  apparent  inconsistency  in 
language.  That  interpretation,  as 
discussed  in  the  notice  of  opportunity 
for  hearing  (43  FR  56278. 56279),  is  diet 
combinations  of  new  animal  drugs  are 
approvable  on  the  basis  of  "regulations'' 
established  for  each  drug,  provided,  diat 
the  "regulations"  specifically  cross- 
reference  one  another  to  au^orize  the 
combination.  The  legal  interpretation  of 
section  512(b),  (i),  and  (m)  of  the  act 
outlined  above  has  been  consistently 
followed  by  the  agnecy  since  its 
enactment  of  July  13, 1988.  It  is 
axiomatic  that  great  weight  should  be 
given  to  an  agency's  construction  of  a 
statute  if  it  has  a  reasonable  basis  in 
law,  especially  when  the  interpretation 
has  been  followed  since  the  enactment 
of  the  statute.  {United  States  v. 
Rutherford,  UZ  U.S.  544, 553  (1979); 
United  States  v.  An  Article  of  Drug  • . . 
Bacto-Unidisk,  394  U.S.  784,  792  (1968); 
Udall  V.  Tollman.  380  U.S.  1, 16  (1964); 
see  also  Train  v.  Natural  Resources 
Defense  Council.  421  U.S.  60,  87  (1975)) 
(interpretation  by  EPA  of  Clean  Air  Act 
need  only  be  "sd^cienUy  reasonable  to 
preclude  the  Court  of  Appeals  from 
substituting  its  judgment  for  that  of  the 
Agency."). 

Section  512  of  the  act  was  the 
culmination  of  an  attempt  to  consolidate 
into  one  section  of  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
relating  to  animal  health  products.  The 
legislative  history  emphasizes  that  this 
consolidation  was  not  meant  to  remove 
the  stringent  requirements  for 
premaiiceting  clearance  of  combination 
drugs,  as  Intemationars  interpretation 
of  section  512(m]  of  the  act  would  do. 

Conclusion 

The  Commissioner  concludes  that 
there  is  no  regulation  under  section 
512(i)  of  the  act  on  the  basis  of  which 
Rg  Ration  Ban-250  may  be  approved 
and  that  section  512(m)(l)  of  the  act 
requires  such  a  regulation  before  an 
approval  under  section  S12(m)  of  the  act 
may  be  granted.  In  addition,  the 
Commissioner  concludes  that 
International  has  raised  a  legal  issue 
regarding  the  interpretation  of  section 
512(m)  of  the  act.  The  firm  has  not 
raised  a  genuine  and  substantial  issue  of 
fact  requiring  a  hearing.  Therefore, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(m),  82  Stat  348- 
350  (21  U.S.C.  3eob(m)))  and  under 


delegated  authority  (n  CFR  5.1),  the 
Commissioner  dendes  Intenutioaal 
Nutrition.  Inc's  request  for  a  hearing 
and  refuses  to  approve  Pig  Ration  Bon- 
250  (C105-094V),  effective  Jonuaiy  27. 
1981. 

Dated:  lanoary  21.  IflSt. 
foaephP.HBe, 

Associate  ComaUuionerfor  Regulatory 
Affairs. 
Cn  Doe.  n-ang  Fiw  i-a»4t:  MS  H^ 


National  Councfl  on  HaaNh  PlanninQ 


Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463,  (5  U.S.C 
Appendix  I),  the  Health  Resources 
Administration  announces  for 
rechartering  by  the  Secretary,  HHS,  on 
January  Z 1981,  of  the  following 
advisory  Council: 

Council  and  Termination  Data 

National  Council  on  Health  Planning  and 
Development — Continuing. 

A  change  has  been  made  in  the 
Structure  section  of  the  Council's  charter 
to  include:  (1)  a  change  in  name  of  the 
National  Guidelines.  Goal  Priorities  and 
Standards  Subcommittee  to  the  National 
Guidelines  and  Technology 
Subcommittee,  this  combines  two 
subcommittee  functions  by  eliminating 
the  Technology  and  Productivity 
Subcommittee;  (2)  the  Agenda 
Subcommittee  has  been  changed  to  the 
Steering  Subcommittee  to  give  it  broader 
functions  to  include  additional  studies 
that  may  be  recommended  to  the 
Council  to  cany  out  its  statutory 
responsibilities;  and  (3)  the 
Implementation  and  Administration 
Subcommittee  in  addition  to  its  review 
of  issues  relating  to  section  1122  of  the 
Social  Security  Act  for  Council 
consideration,  will  also  review  proposed 
terminations  and/or  non-renewals  of 
Health  Systems  Agencies  and  State 
Health  banning  and  Development 
Agencies  under  sections  1515(c)  and 
1521(b)  of  die  Public  Healdi  Service  Act 

Authority  for  this  Coundl  is 
continuing  and  a  Charter  will  be  filed  no 
later  than  January  4, 1963,  in  accordance 
widi  section  14(b)(2)  of  Public  Law  92- 
463. 

Dated:  fanuary  19. 1981. 

Irene  D.  Skinner, 

Advisory  Committee  Management  Officer, 
HRA. 

pit  Ooc  tl-rw  PIM  l-»-n;  k«  aal 
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Office  of  Humai  i  Development 
Services 

Statement  of  Oi  gf  nization,  Functlona, 
and  Delegation  of  AuttKXlty 

This  Notice  ai  tends  Part  D  of  the 
Statement  of  Or{  anization.  Functions 
and  Delegations  of  Authority  of  the 
Department  of  h  ealth  and  Human 
Services,  Office  >f  Human  Development 
Services  (HDS)  i  rhich  was  published  in 
FR  Vol.  45,  No.  1  K)  beginning  on  page 
64253,  dated  Sep  ember  29, 1880.  These 
HDS  Functional  Statements  include 
statements,  not  i  jvised  at  that  time,  for 
the  Administratii  in  for  children.  Youth, 
and  Families:  the  Administration  on 
Aging;  and  the  A  Iministration  for 
Native  Americar  i.  These  statements, 
which  supersede  prior  statements  for 
same,  complete  t  le' HDS  Reorganization 
{FR  Vol.  45.  No.  1  DO.  pp.  34069-34070. 
dated  May  21. 10  K)]  and  replace 
Chapters  DC.  DC  and  DN  in  their 
entirety.  In  addit  on.  this  Notice  amends 
functions  within  he  Office  of  the 
Assistant  Secretf  ry  for  Human 
Development  Ser  /ices.  The  changes  are 
as  follows: 

1.  Delete  Chapl  er  DC,  Administration 
for  Children,  You  h  and  Families,  in  its 
entirety  and  repli  ce  with  the  following: 

DC.OO  Mission.  The  Administration 
for  Children.  You  'h  and  Families 
(ACYF)  advises  t  le  Secretary/HHS.  the 
Assistant  Secreta  ry/HDS.  other  Federal 
and  Departmenta  agencies  on  matters 
relating  to  childre  n,  youth  and  families. 
Is  the  principal  a<  vocate  at  the  Federal 
level  for  the  need  i.  concerns  and 
interests  of  childr  in,  youth  and  families. 
Plans,  develops  a  id  implements  a  broad 
range  of  activities  designed  to  support 
and  encourage  thi  i  sound  development 
of  children,  youth  and  families.  Serves 
as  the  focal  point  n  the  Department  for 
initiatives  on  Fan  Hies.  Child  Abuse  and 
Neglect  and  on  Ai  loption  Opportunities. 
Is  responsible  for  discretionary  grant 
programs  providii  g  Head  Start  services 
and  Runaway  Yoi  ith  facilities. 
Administers  Stale  grant  programs  under 
title  IV-B.  rV-E  ai  d  title  IV-A  as  it 
pertains  to  sectioi  408  of  the  Social 
Security  Act,  inch  ding  the  development, 
implementation  ai  id  approval  of  joint 
state  planning  for  IV-B  and  the  approval 
or  recommendatic  n  for  disapproval 
under  titles  IV  ani  IV-A  as  the  latters 


pertain  to  section 


108.  Administers  the 


Child  Abuse  Previ  mtion  and  Treatment 


Act  as  authorized 


by  Pub.  L.  93-247.  as 


amended.  Supporl  s  and  encourages 
services  which  pn  ivent  or  remedy  the 
effects  of  abuse  a  id/or  neglect  of 
children  and  yout  i  and  operates  the 
National  Clearing  louse  on  Child  Abuse 
and  Neglect.  Is  rei  ponsible  for  the  Child 


Abuse  and  Neglect  State  grant 
programs.  Develops  strategies  and 
directs  research,  demonstration  and 
evaluation  activities  for  special  research 
or  demonstration  programs  in  the  field 
of  child  welfare  designed  to  improve 
and  enrich  the  lives  of  children  and 
youth  and  strengthen  families  with 
particular  emphasis  on  issues  involving 
Head  Start,  day  care  and  families. 
Administers  the  Child  Welfare  Services 
Training  Programs  authorized  by  title 
rV-^  of  the  Social  Security  Act.  Provides 
leadership  to  the  Federal  Interagency 
Panels  on  Early  Childhood  Research  and 
Development  on  Adolescense.  Develops 
policies,  strategies,  standards,  manuals  * 
and  guidance  materials  and  provides 
technical  assistance  for  Head  Start.  Day 
Care,  Child  Abuse  and  Neglect,  Child 
Welfare  Services,  AFDC  Foster  Care. 
Adoption  Assistance,  and  other 
operational  programs  administered  by 
ACYF.  Is  responsible  for  developing 
legislative  policy  issues/proposals 
concerning  legislative  activities  relating 
to  children,  youth  and  families. 
Develops  and  coordinates  public  affairs 
strategies  relating  to  children,  youth  and 
families.  In  coordination  with  OPCR/ 
HDS  participates  in  the  development  of 
strategies  for  joint  review  and 
monitoring  of  the  title  XX  CSP  as  it 
relates  to  children,  youth  and  families. 
In  coordination  with  OPCR  provides 
leadership  in  the  Department  and  is 
responsible  for  program  quality,  and 
related  technical  assistance  for  services 
to  children  and  youth  and  for  services 
aimed  at  streng^ening  family  integrity 
funded  under  title  XX.  In  cooperation 
with  OPCR,  carries  out  program 
monitoring  and  makes  recommendations 
to  OPCR,  regarding  allowances  and 
disallowances  under  title  XX  with 
respect  to  services  funded  for  children, 
youth,  and  families.  Works 
cooperatively  and  in  collaboration  with 
OPCR  in  the  coordination  of  HDS 
training  programs  to  achieve  a 
comprehensive  HDS  training  strategy.  Is 
responsible  for  initiating  policy  in  the 
area  of  day  care  and  other  child  care 
services. 

Is  the  lead  agency  in  the  Department 
for  programmatic  monitoring  and 
technial  assistance  for  day  care  and  is 
responsible  for  implementation  of  the 
Federal  Day  Care  Regulations.  In 
accordance  with  procedures  developed 
by  OPCR  and  approved  by  the  ASHDS, 
reviews  those  portions  of  the  title  XX 
Comprehensive  Service  Program  plans 
that  deal  with  the  provision  of  services 
for  children  and  youth.  In  coordination 
with  the  Office  of  Program  Coordination 
and  Review,  is  responsible  for  the 
development  of  strategies  for  review  of 


title  XX  State  Plans  as  they  pertain  to 
children  and  youth  and  for  the 
monitoring  of  title  XX  programs  aimed 
at  these  groups.  Carries  out  program 
planning  and  policy  development 
responsibilities  as  reflected  in  the 
following  activities:  develops  standards, 
provides  technical  assistance,  issues 
practice  guidelines,  and  iidtiates  policy 
relative  to  services  provided  to  children 
and  youth. 

DC.10  Organization.  The 
Administration  for  Children,  Youth  and 
Families  is  headed  by  a  Commissioner 
who  reports  direcdy  to  the  Assistant 
Secretary  for  Human  Development 
Services  (ASHDS)  and  consists  of: 
Office  of  the  Commissioner  (DC) 
Office  of  Management  Services  (DCM) 
Office  of  Public  Information  and 

Education  (DCE) 
Office  of  Regional,  State  and 

Community  Affairs  (DCR) 
Office  of  Planning,  Research  and 

Evaluation  (DCP);  Planning  and  Policy 

Control  Division  (DCPl);  Research 

Demonstration  and  Evaluation 

Division  PCP2) 
Office  of  Developmental  Services  (DCF): 

Day  Care  Division  (DCFl):  Head  Start 

Bureau  (DCS!);  Youth  Development 

Bureau  (DCF2) 
Office  of  Services  for  Children  and 

Youth  (DCS):  Children's  Bureau 

(DCS2) 
Office  for  Families  (DCT) 

DC.  20  Functions.  A.  The  Immediate 
Office  of  the  Commissioner  (DC) 
provides  executive  direction,  leadership, 
management  strategy,  legislative  liaison 
in  Consultation  with  ASHDS  and  Office 
of  Assistant  Secretary  for  Legislation 
and  a  focus  to  the  Administration  for 
Children,  Youth,  and  Families 
components,  including  the  Regional 
Program  Directors.  Serves  as  the 
principal  advisor  to  the  Secretary/HHS, 
and  to  the  Assistant  Secretary/HDS, 
and  other  elements  of  the  Department  in 
the  area  of  children,  youth  and  families. 
The  Deputy  Commissioner  acts  as 
Commissioner  in  the  absence  of  the 
Commissioner.  Provides  primary  liaison 
with  HDS  staff  offices  including  OMS, 
OPD  and  OPCR.  Responsible  for 
implementing  HDS  Consumer  Affairs 
plan  within  ACYF. 

B.  Office  of  Management  Services 
(DCM)  provides  and  coordinates  all 
Headquarters'  administrative  and 
management  support  services  including 
personnel,  equal  employment 
opportunity,  payroll,  contracts  and 
grants,  budget  execution  and  financial 
management,  the  executive  secretariat, 
administrative  services  and  data 
processing.  Responsible  for  operation 
and  analysis  of  administrative 
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management  systems,  and  development 
of  functional  statements  and 
organizational  plans. 

Provides  or  arranges  for 
administrative  services,  including  space 
utilization,  safety,  telephone,  messenger, 
and  mail  services;  office,  assisting  staff 
in  complying  with  clearance 
requirements;  manages  the  executive 
secretariat.  Organizes  timekeeping  and 
payroll  functions,  develops  staffing 
plans  in  accordance  with  equal 
employment  opportunity  goals  and 
makes  proposals  to  the  Commissioner 
for  allocation  of  employment  ceilings. 
Rrovides  assistance  to  staff  in 
developing  and  tracking  personnel 
actions;  supplies  up-to-date  information 
on  personnel  procedures;  coordinates 
the  development  of  employee  training 
plans  and  assists  employees  in  locating 
training  resources. 

Responsible  for  all  aspects  of  budget 
execution  and  financial  management 
including  development  of  apportionment 
documents  in  conjunction  with  OHDS 
Budget  and  Financial  Management  staff; 
develops  obligation  plans  and 
allowances  for  all  programs  in  the 
regions  and  in  headquarters;  maintains 
commitment  registers;  reconciles 
monthly  accounting  reports  from  the 
DHHS  accounting  system;  develops  the 
annual  plan  for  obligation  of  grant  and 
contract  funds  and  maintains  the 
contract  management  and  tracking 
system  to  facilitate  achievement  of 
scheduling  goals. 

Serves  as  the  primary  ACYF  liaison 
with  the  OHDS  Office  of  Management 
Services  in  the  areas  of  personnel, 
payroll,  training,  financial  management, 
grants  and  contracts  administration  and 
policy,  administrative  services  and  data 
processing;  and  with  the  OHDS  Office  of 
Equal  Opportunity  and  Civil  Rights. 

C.  Office  of  Public  Information  and 
Public  Education  (DCE)  develops  a 
national  information  dissemination 
strategy  and  program  to  keep  ACYFs 
various  constituencies,  as  well  as  the 
general  public,  continually  informed 
about  ACYF  program  goals,  activities 
and  results.  Identifies  the  information 
needs  of  the  public  and  furnishes  advice 
and  consultation  to  ACYF 
Commissioner  and  program  managers 
concerning  those  needs.  Advises  staff  on 
Freedom  of  Information  Act 
requirements  and  assures  timely 
responses  to  requests  under  the  Act.  In 
coordination  with  the  HDS  Office  of 
Public  Affairs,  initiates  and  directs 
media  arrangements  for  ACYF  activities 
and  programs  and  maintains  continuing 
media  relationships  and  contacts.  Brings 
public  affairs  considerations  to  bear  on 
policy  formulation  in  ACYF.  Provides 
leadership  liaison  and  technical 


assistance  to  regional  and  appropriate 
national  constituent  groups. 

D.  Office  of  Regional,  StatB  and 
Community  Affairs  (DCR)  eicpercises 
responsibilities  for  the  Commissioner 
and  Deputy  Commissioner  in  matters 
relating  to  persoimel  fiscal  and 
administrative  management  functions 
between  the  Central  Office  and  the  ten 
ACYF  Regional  Offices  is  responsible 
for  design  and  implementation  of  the 
Performance  Appraisal  System  for 
Regional  Ingram  Directors,  and  the 
second  level  review  of  Regional  ACYF 
Merit  Pay  Personnel.  Assesses 
administrative  expenditures,  negotiates 
allocations,  ensures  financial 
accountability  for  meeting  operational 
objectives.  Assures  regional  input  in  the 
process  of  developing  policies  and 
regulations;  assists  in  the  resolution  of 
issues  affecting  the  regions.  Exercises 
leadership  in  Uie  development  and 
utilization  of  the  Management  Support 
System;  interprets  policy  and  regulatory 
issuances;  prociuvs  hearing  examiners 
upon  request  for  formal  appeals. 
Oversees  termination  and  defimding 
actions  and  advises  Commissioner  on 
appeals  raised  to  ACYF  level  for  final 
decision.  Assists  the  Commissioner  in 
ensuring  that  Regional  staff  offices 
provide  equal  opportunity  to  all  ACYF 
employees.  Assists  the  Commissioner  in 
ensuring  citizen  participation  in  ACYF 
decision-making  process.  Serves  as  the 
Commissioner's  staff  unit  for  the 
enforcement  of  Executive  Order  No. 
11248  and  Titles  VI,  VII  and  IX  of  the 
Civil  Rights  Act  Works  closely  with 
other  ACYF  units  in  Headquarters  and 
Regions  to  establish  and  maintain 
relationships  with  national  and  local 
public  interest  groups. 

E.  Office  of  Planning,  Research  and 
Evaluation  (DCP)  provides  leadership, 
direction,  management  strategy,  and 
focus  for  the  activities  of  the  Planning 
and  Policy  Control  Division  and  the 
Research,  Demonstration  and 
Evaluation  Division  and  coordinate  the 
activities  of  these  two  divisions. 

1.  Planning  and  Policy  Control 
Division  (DCPlJ  serves  as  senior 
advisor  to  the  Commissioner  on  the 
development,  direction,  and  integration 
of  program  policies  across  ACYF. 
Charged  with  the  formulation  and 
analysis  of  agency  goals  and  strategies 
with  particular  emphasis  on  resource 
allocation.  Responsible  for  annual 
budget  formulation  and  presentation  of 
all  necessary  budget  request  documents 
and  briefing  materials  for  hearings; 
responds  to  budget  request  inquiries 
from  all  levels  of  the  Department,  OMB 
and  the  Congress. 

Develops  long  and  short  range  agency 
plans,  coordinating  and  focusing 


individual  bureau  pUnning  to  promote 
policy  coherence.  Manages  the  ACYF 
submissions  to  the  DHFS  Operations 
Management  System  (OMS)  including 
preparation  of  necessary  instructions, 
assists  other  OMS  units  in  developing 
OMS  proposals  for  selection;  tracks 
approved  initiatives  to  ensure  that  they 
ue  meeting  their  goals  and  scheduling 
requirements,  working  to  resolve 
problems  as  necessary.  Provides 
leadership  hi  management  of  higjh 
priority  projects  of  special  interest  of  the 
Secretary,  Assistant  Secretary  and  the 
Commissioner  including  projects  which 
cut  across  areas  of  ACYF  responsibility. 
Serves  as  the  focus  for  analysis  of  new 
and  existing  regulations  bearing  upon 
programs  for  children,  youth  and 
families,  assessing  their  impact  on 
intended  beneficiaries  and  existing 
services.  As  appropriate,  coordinates 
the  development  of  implementation 
plans  for  new  legislation  and  for  major 
changes  in  existing  programs.  Provides 
primary  liaison  with  OHDS  staff  offices 
involved  hi  planning  and  policy, 
including  the  Office  of  Policy 
Development  and  with  the  Assistant 
Secretary  for  Planning  and  Evaluation. 

2.  Research,  Demonstration,  and 
Evaluation  Division  (DCP2)  coordinates 
planning  for  Section  428.  Title  IV-B, 
Social  Security  Act  and  other  ACYF 
research  and  demonstration  funds. 
Provides  primary  input  and  assists  with 
the  development  of  a  Deportment-wide 
research  strategy  on  children,  youth, 
and  families;  administers  the  ACYF 
evaluation  funds;  coordinates  the 
development  of  an  ACYF-wide 
evaluation  strategy.  Provides  leadership 
to  the  Federal  Interagency  Panel  on 
Early  Childhood  Research  and 
Development  and  the  Federal 
Interagency  Panel  for  Research  and 
Development  of  Adolescence:  collects, 
analyzes,  and  interprets  research 
reports  on  child  and  family  studies  and 
identifies  promising  models  for  service 
programs;  actively  promotes  the 
utilization  of  research  findings  (research 
finding  in  title  XX  will  be  promoted  in 
coordination  with  OPCR):  serves  as 
clearinghouse  for  information  related  to 
research  and  demonstration  findings  in 
the  area  of  child  development  and 
family.  Jointly  with  the  National  Center 
on  Child  Abuse  and  Neglect,  develops 
policies,  priorities,  plans,  and  objectives 
for  research  and  demonstration 
activities  authorized  by  Public  Law  gs- 
247,  the  Child  Abuse  Prevention  and 
Treatment  Act  of  1974.  as  amended  by 
Title  I  of  PJ.  9S-266.  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978.  Directly  admiiusters 
R&D  efforts  related  to  basic  research 
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and  demonstra  ion  activities  provides 
coordination  w  th  OPD  in  research, 
demonstration,  and  evaluation 
activities.  In  co  ijunction  with  operating 
units,  develops  \CY¥  Research 
Demonstration,  ft  Evaluation  Plan. 

F.  Office  ofD  9veIopmentaI  Services 
(DCFJ  provides  leadership,  direction, 
management  st  ategy,  focus  and 
coordination  foi  the  activities  of  the 
Head  Start  Bun  au  and  the  Day  Care 
Division.  Servei  as  primary  advisor  to 
the  Commisaior  er  in  those  areas. 

1.  Day  Care  L  ivision  (DCFl)  develops 
policies,  strateg  es,  standards,  manuals 
and  guidance  m  iterial  for  the  conduct  of 
experiments  dei  nonstrations  and 
operational  pro;  rams  in  the  field  of  day 
care.  Identifies   ie  need  for  applied  R&D 
program;  designs  and  monitors 
nationwide  stuaes.  These  activities  will 
be  coordinated  jvith  OPCR  and  OPD 
when  title  XX  ia  involved.  Serves  as  a 
advocate  for  qu  ility  day  care  to  meet 
the  needs  of  chi  dren  and  families. 
Develops  standi  rds  and  regulations 
model  legislatio  i,  and  legislative 
proposals.  Coot\  inates  interagency 
activities  relatin  ;  to  day  care  policy. 
Identifies  trainir  g  and  technical  . 
assistance  needi  \  and  designs  programs 
for  States  and  Ic  cal  communities.  Acts 
as  liaison  with  t  le  Appalachian 
Regional  Comm  ssion.  Actively 
encourages  and  idvises  Federal,  State, 
and  local  provid  jrs  on  the  development 
of  effective  day  :are  senices. 

2.  Head  Start ,  bureau  (DCF2)  develops 
program  and  adi  linistrative 
management  po!  cy  for  the  operation  of 
Head  Start  progi  ams.  Provides  guidance 
and  technical  as  listance  to  Regional 
Head  Start  Divis  ions.  Plans  and 
implements  prog  rams  and  projects  to 
strengthen  admii  dstrative  and 
management  cai  abilities  of  Head  Start 
grantees.  Develo  }s  and  manages  a 
system  for  monil  jring  implementation  of 
Head  Start  polic  es,  priorities, 
procedures  and  i  ystems.  Coordinates 
the  annual  planr  ng  for  technical 
assistance  and  b  aining  for  Head  Start 
grantees  and  de\  elops  the  annual  Head 
Start  budget.  Dei  igns,  tests,  and 
imlements  systei  is  for  data  collection 
from  grantees  an  1  Regional  Offices 
describing  Head  Start  program 
activities.  Deveh  ps  and  maintains  a 
statistical  data  b  ise  used  for  analysis 
and  review  of  pr  gram  operations  and 
disseminates  On*  ings.  Initiates 
legislative  policy  development  and 
proposals.  Revie*  vs  applications  and 
mates  awards  fo  r  Head  Start  programs 
serving  primarily  Native  American 
children  or  childi  en  of  Migratory 
Woricers;  develo]  s  and  recommends 
poUcies  and  mon  tors  and  evaluates 


those  programs.  Plans,  provides,  or 
arranges  for  technical  assistance  to 
Native  American  or  Migrant  Head  Start 
programs  and  for  training  to  the  staff  of 
these  programs.  Plans  and  conducts 
activities  related  to  child  abuse  and 
child  welfare  services  in  Native 
American  and  Migrant  communities. 
Provides  technical  and  propvnunatic 
counsel  and  expertise  in  the  areas  of 
medical  and  dental  services,  nutrition, 
mental  health  services,  social  services, 
parent  involvement  services  to 
handicapped  children  and  training  and 
educational  programs  for  staff  of  local 
Head  Start  programs.  Analyzes  current 
trends  in  these  areas  and  develops  and 
administers  demonstration  projects 
designed  to  strengthen  these 
programmatic  areas.  Plans,  develops, 
tests,  and  directs  the  broad  scale 
implementation  of  innovative  programs 
for  comprehensive  child  development 
services.  Develops  standards, 
regulations,  manuals  and  guidance 
material  aimed  at  strengthening  and 
improving  Head  Start  programs. 

C.  Office  of  Services  for  Children  and 
Youth  (DCS)  provides  leadership 
direction,  management  strategy,  focus, 
and  coordination  for  the  activities  of  the 
Children's  Bureau  and  the  Youth 
Development  Bureau.  Serves  as  advisor 
to  the  Commissioner  on  children  and 
youth  issues. 

/.  Children's  Bureau  (DCSl)  advises 
the  Commissioner  on  matters  pertaining 
to  conditions  which  affect  the  general 
well-being  of  children.  Develops  policies 
and  procedures  for  developing  Child 
Welfare  Services  State  Grant  Program 
plans  authorized  under  title  IV-B  of  the 
Social  Security  Act  and  adoption 
assistance  and  foster  care  activities 
authorized  by  title  IV-E  and  section  408 
of  the  Social  Security  Act.  Develops 
regulations,  guidelines,  instructions,  and 
State  allotments.  Develops  outlines  for 
and  processes  fiscal  requests  from 
States  forwarded  by  RO's.  In 
conjunction  with  the  Regional  Children's 
Bureau  Division,  monitors  regional 
office  State  grants  administration. 
Develops  policies  and  guidance  for  the 
provision  of  Regional  technical 
assistance  to  States  to  enable  them  to 
meet  requirements  for  State  grants. 
Plans  for,  analyzes,  and,  in  conjunction 
with  Regional  Children's  Bureau 
Divisions,  collects  Child  Welfare 
Program  Services  data.  Coordinates 
Child  Welfare  Services  with  other 
Federal  agencies  and  non-Federal 
groups.  Analyzes  Regional  Children's 
Bureau  Divisions  monitoring  and 
training/technical  assistance  reports 
and  provides  program  technical 
direction  to  Regional  Offices.  These 


activities  are  coordinated  with  OPCR. 
Administers  the  Child  Welfare  Services 
Training  Program.  Provides  technical 
expertise  in  developing  programmatic 
policies,  standards,  model  laws, 
regulatory  material,  and  guidelines. 
Studies  current  practices  and  problems, 
recommends  action  to  meet  special 
needs  of  children  at  risk,  and  promotes 
replication  of  successftd  desi^. 
Provides  expert  knowledge,  training, 
and  technical  assistance  to  public  and 
private  social  services  agencies  and    • 
organizations  through  development  of 
innovative  programs,  suggested 
guidelines,  and programdesign  features 
for  comprehensive  child  welfare 
services.  Through  the  National  Center 
on  Child  Abuse  and  Neglect  acts  as  the 
principal  agent  within  ACYF  and  the 
Department  for  development  of  policies, 
advise,  and  plans  (including  input  to  the 
ACYF  Long  Range  Plan)  on  programs 
relating  to  the  prevention,  identification, 
and  treatment  of  child  abuse  and 
neglect  Develops  and  interprets 
regulations,  guidelines,  and  instructions 
for  grants  to  assist  State  programs  on 
child  abuse  and  neglect  and  for 
provision  of  technical  assistance. 
Compiles  and  prepares  for  publication 
training  materials  for  personnel  who  are 
or  intend  to  be  engaged  in  the 
prevention,  identification,  and  treatment 
of  child  abuse  and  neglect  and  other 
forms  of  intra  family  abuse.  Receives, 
processes,  and  reviews,  either  through 
the  regional  or  headquarters  office,  all 
applications  for  demonatration  grants  or 
contracts  authorized  to  prevent  identify 
and  treat  child  abuse  and  neglect  and 
makes  reconunendations  thereon  to  the 
Commissioner,  ACYF.  Establishes  and 
operates  a  National  Clearinghouse  on 
Child  Abuse  and  Neglect  Develops 
policies,  priorities,  plan,  and  objective 
for  research  and  demonstration 
activities  relating  to  child  abuse  and 
neglect  and  other  forms  of  intra  family 
abuse.  Provides  staff  support  to  the 
Advisory  Board  on  Child  Abuse  and 
Neglect  in  the  conduct  of  its 
responsibilities,  including  the  areas  of 
standards  development  reports 
preparation  and  program  coordination. 

Administers  and  manages  the 
Adoption  Opportunities  Program  (Title 
II  of  Pub.  L  95-266)  to  facilitate  the 
elimination  of  barriers  to  adoption  and"- 
provide  permanent  homes  for  children 
who  would  benefit  by  adoption, 
particularly  those  with  special  needs. 
Develops  model  adoption  legislation  and 
procedures  and  provides  training  and 
technical  assistance  in  their  use  by 
States;  develops  and  manages  a  national 
adoption  information  exchange  system, 
including  the  operation  of  a  national 
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adoption  exchange;  develops,  manages 
and  monitors  a  training  and  technical 
assistance  program  to  promote  quality 
standards  and  services  in  the  adoption 
of  children  with  special  needs. 

2.  Youth  Development  Bureau  (DCS2)  ' 
plans,  develops,  and  implements  an 
integrated  program  of  research, 
demonstration,  and  evaluation  to 
investigate  and  assess  a  broad  range  of 
programs  delivering  services  to  youth. 
Tests  the  effectiveness  of  various 
programs  and  service  strategies  in 
addressing  the  needs  of  youth  and  their 
problems.  Analyzes  and  synthesizes 
reports  of  research,  demonstration,  and 
evaluation  findings;  disseminates 
findings  which  will  impact  on  youth 
development  and  youth  service 
programs;  and  recommends  programs 
which  will  improve  services  to  nmaway 
and  other  youth  in  need  of  services. 

Develops  or  strengthens  local 
facilities  that  are  designed  to  meet  the 
needs  of  runaway  or  other  homeless 
youth  and  their  families  by  providing 
temporary  shelter,  counseling,  and 
aftercare  and  by  working  to  reunite  the 
youth  in  their  care  with  tfieir  families  or 
provide  an  alternative  appropriate  living 
arrangement  Develops  and  implements 
policy  for  the  mangement  of  facilities  for 
runaway  youth.  In  coordination  with 
OPCR  and  through  the  regional  Offices 
monitors  the  facilities  performance  and 
analyzes  results  to  improve  their 
effectiveness. 

Designs,  implements,  and  assesses 
contracts  which  provide  technical 
assistance  to  the  runaway  facilities  and 
short  term  training  to  their  staff. 
Improves  services  to  runaway  and  other 
homeless  youth  through  promulgation  of 
model  statutes,  development  of  national 
programs  and  in  coordination  with 
A//Af// development  of  family/individual 
counseling  techniques.  Serves  as  a  youth 
advocate  within  ACYF  and  to  other 
Federal  agencies.  Coordinates  with 
other  agencies  whose  programs  impact 
on  youth  and  serves  as  a  clearinghouse 
for  information  on  youth  needs, 
problems  and  programs. 

H.  The  Office  on  Families  (DCT) 
provides  a  focal  point  for  family 
concerns  within  the  Department  of 
Itealth  and  Human  Services  tlirough  the 
development  and  coordination  of 
policies.  legislative  proposals,  and 
programs  which  affect  families.  Is 
headed  by  a  Director,  who  reports  to  the 
Commissioner  of  the  Administration  for 
Children,  Youth  and  Families. 
Establishes  and  maintains  liaison  with 
other  Federal  agencies  that  have 
programs  and  policies  which  affect  the 
functioning  and  well  being  of  families. 

Proposes  policies,  legislative 
recommendations  and  other  actions 


which  are  responsive  to  the  expressed 
needs  of  the  family.  Obtains 
recommendations  on  the  needs  of 
families  and  on  potential  strategies  for 
meeting  those  needs  from  parents  and 
other  members  of  families,  providers  of 
service  to  families,  family  advocates, 
academicians,  and  other  knowledgeable 
about  family  life. 

Promotes  the  development  of  a 
coordinated  approach  to  addressing  the 
strengths  and  problems  of  families. 
Works  to  increase  the  sensitivity  of  the 
Department  to  the  ramifications  on    . 
family  life  of  current  and  proposed 
programs,  policies,  and  procedures. 

Coordinates  activities  with  the  White 
House  Conference  on  Families.  Is 
involved  in  the  implementation  of 
recommendations  coming  from  the 
White  House  Conference  on  Families. 
Assists  in  the  work  of  the  Interagency 
Task  Force  of  the  White  House 
Conference  on  Families.  Coordinates  the 
collection  and  dissemination  of 
information  about  families  in 
conjunction  with  other  HHS  offices  and 
Federal  agencies. 

Sponsors  research  on  the  family  and 
promotes  the  coordination  of  research 
and  other  activities  aimed  at  identifying 
and  understanding  the  issues,  concerns, 
and  needs  of  families.  Reviews  research 
findings  to  identify  implications  for  the 
family  and  their  relevance  to  existing 
HHS  policies  and  programs,  and 
recommends  specific  applications  of 
information  resulting  from  research. 

Analyzes  the  advantages  and 
disadvantages  of  actions  and  policies  of 
the  Department  with  respect  to  families, 
and  makes  recommendations  for 
changes  as  appropriate. 

Provides  technical  assistance  to 
national  organizations,  other  Federal 
agencies,  and  State,  local,  and 
community  agencies  and  groups. 

2.  Delete  Chapter  DC,  Administration 
on  Aging  in  its  entirety  and  replace  with 
,the  following 

DG.OO  Mission.  The  Administration 
on  Aging  (AoA)  is  the  principal  agency 
legislated  to  carry  out  the  provisions  of 
the  Older  Americans  Act  of  1965,  as 
amended.  Seeks  to  expand  and  improye 
the  range  of  human  services  which 
promote  continued  independence  of  the 
elderly.  Supports  and  encourages 
measures  which  improve  the 
circumstances  of  older  persons  and  is 
entrusted  with  leadership  responsibility 
on  all  issues  concerning  the  elderly. 
Investigations  and  reports  on  methods 
and  approaches  for  Improving  and 
enriching  the  lives  of  the  elderly  and 
trains  personnel  to  use  such  methods 
and  approaches.  Conducts  a  program  of 
public  education  on  aging. 


Develops,  implements,  and  approves 
title  m  ioint  planning  with  the  States.  In 
coordination  with  OPCR  is  responsible 
for  the  development  of  strategies  for 
review  of  title  XX  Comprehensive 
Services  Plans  as  they  pertain  to  the 
elderiy  and  for  the  monitoring  of  title  XX 
services  for  older  persons.  Works 
cooperatively  and  in  collaboration  with 
OPCR  in  the  coordination  of  HDS 
training  programs  for  purpose  of 
achieving  a  comprehensive  HDS  trainhig 
strategy.  Carriers  out  pniigram  planning 
and  policy  development  responsibilities 
as  reflected  in  the  following  activities: 
initiates  policy,  develops  standards, 
issues  practice  guidelines,  and  provides 
technical  assistance  relative  to  services 
provided  to  the  elderly  funded  under  the 
Older  Americans  Act  or.  in  coordination 
with  OPCR.  and  OPD  under  title  XX. 

DC.  10  Organization.  The 
Administration  on  Aging  is  headed  by  a 
Commissioner  who  develops  and  directs 
the  program  of  the  Administration  on 
Aging  and  reports  (Urectly  to  the 
Assistant  Secretary  for  Human 
Development  Services. 

The  Administration  on  Aging  consists 
of: 
Office  of  the  Commissioner  (DC) 

Federal  Council  on  Aging  Staff  (DC-1) 
Office  of  Management  and  Policy 
Control  (DGQ):  Division  of  Policy  and 
Planning  (DGQl):  Division  of 
Management  and  Budget  PX^2) 
PubUc  Information  Office  (DGB) 
Oflfice  of  Program  Operations  (DON); 
Division  of  Program  Management 
(DCNl);  Division  of  Operations 
Analysis  (DGN2) 
Office  of  Prgram  Development  (DCS); 
Division  of  State  and  Community 
Programs^GSl):  Division  of  Services 
Development  (EXDSZ) 
Office  of  Education  and  Training  (DOE); 
Division  of  Education  and  Career 
Preparation  (DGEl):  Division  of 
Continuing  Education  and  Training 
(DGE2) 
National  Clearinghouse  on  Aging  (DCT); 
Information  and  Referral  and  Public 
Inquiries  Staff  (DGTl);  Statistical 
Analysis  Staff  (DGTZ); 
Communications  and  Information 
Systems  Staff  (DGT3): 
Office  of  Research  Demonstration,  and 
Evaluation  (DOR);  Division  of 
Research  and  Evaluation  (DGRl); 
Division  of  Model  Projects  and 
Demonstrations  (DGR2);  Division  of 
Long  Term  Care  (DGR3) 
DC.  20  Functions.  Office  of  the 
Commissioner  (DC)  establiues 
priorities,  set  policies,  and  dii'ects  plaiu 
and  programs  conducted  by  the 
Administration  on  Agipg.  Advises  the 
Assistant  Seaetaiy  and  heads  of  DHHS 
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Secretary  HDS. 


agencies  admin  itering  programs  which 
impact  on  the  U<  'es  of  older  people. 
Advocates  at  th^  Federal  level  for  the 
and  interests  of  older 
the  Secretary,  Assistiuit 
pHHS  agencies,  and 
other  Federal  dc  partments  and  agencies 
on  the  charactei  sties,  circumstances, 
and  needs  of  ok  er  people  and  on 
policies,  plans,  ( nd  programs  designed 
to  promote  their  welfare.  Also  serves  as 
an  advocate  for  slder  people  with 
voluntary  organ  eations.  Undertakes 
plans  to  coordin  ite  activities  in  behalf 
of  older  people. 

Assures  afBrn  ative  action  throughout 
the  Aging  Netwc  rk  and  is  responsible 
for  implementing  the  HDS  Consumers 
Affairs  Plan  witl  in  AoA.  Stimulates  and 
coordinates  Ao/  international  activities 
in  research,  trail  ing,  and  technical 
assistance;  and  ( oordinates  AoA 
international  act  vities  with  those  of  the 
HDS  level  intern  itional  ofHces. 
Cooperates  with  multilateral 
international  ag(  ncies,  such  as  the 
United  Nations,  n  planning  and 
participating  in  i  itemational 
conferences  and  meetings. 

Arranges  for  v  sits  of  personnel 
interested  in  agii  g  from  other  nations 
and  assist  U.S.  p  irsonnel  in  arranging 
visits  to  other  co  mtries.  The  Deputy 
Commissioner  is  the  Commissioner's 
principal  associa  te  in  carrying  out  the 
mission  of  the  ag  jncy. 

B.  Federal  Cou  icil  on  Aging  Staff 
fDC-lJ  provides  {eneral  staff  support 
for  a  Presidentiallevel  advisory  body, 
the  Federal  Cour  :il  on  Aging  (FCA). 
Provides  all  meel  ing  and  hearing 
arrangements.  Pr  spares  an  Annual 
Report  for  Congn  iss  and  such  other 
reports  as  are  au  horized  by  the  Federal 
Advisory  Commi  tee  Act.  Conducts  or 
supervises  the  pr  >duction  of  studies, 
research,  or  anal;  'sis  of  various  matters 
affecting  the  elde  'ly  as  background  for 
Council  deliberat  ons  and 
recommendation! . 

C.  Office  ofMc  aagement  and  Policy 
Control  (DCQ)  is  responsible  for  policy 
analysis  and  dev(  ilopment,  long  range 
planning  develop  nent  of  legislation, 
preparation  of  re(  uired  reports,  budget 
development,  pre  laration  of 
justifications  for  \  le  annual  budget 
request  provision  of  guidance  to  other 
AoA  units  concei  ling  the  development 
of  subsidiary  plai  ning  strategies  and 
documents  inclucj  ing  detailed  work 
plans,  manageme  it  of  the  employee 

and  execution  of  a 
variety  of  adminii  trative  management 
tasks  including  th  e  AoA  personnel  and 
executive  secrets  iat  functions. 

appropriate  HDS  staff 
out  these  functions. 


Coordinates  with 
offices  in  carryinj 


1.  Division  of  Policy  Analysis  and 
Planning  (DCQl)  conducts  policy 
analyses  on  a  wide  range  of  basic 
program  issues  affecting  AoA  or 
programs  for  the  aging  or  works  with 
university-based  policy  centers 
supported  by  AoA  under  title  IV-E  to 
obtain  such  analyses,  reviews 
legislation,  and  research,  evaluation, 
and  demonstration  findings  for  planning 
and  program  implications  or  works  with 
utilization  institute  Supported  by  AoA  to 
obtain  such  reviews;  prepares  detailed 
position  papers  which  include  policy 
objectives,  analyses  of  existing  data, 
and  possible  strategies  for  achieving 
objectives  as  a  preface  to  the 
development  and  recommendation  of 
priorities  to  the  Commissioner, 
coordinates  preparation  of  the  AoA  long 
and  short  range  plans  with  appropriate 
input  from  other  AoA  units;  provides 
policy  guidance  consistent  with  the  long 
and  short  range  plans  to  all  AoA  units, 
including  the  Division  of  Management 
and  Budget  concerning  performance 
appraisal  planning,  work  planning,  and 
the  preparation  of  the  budget;  and 
reviews  all  AoA  policy  documents  for 
consistency  with  the  long  and  short 
range  plans. 

Coordinates  with  OPD  on  planning 
issues  and  development.  Coordinates 
development  virithin  AoA  of  legislative 
proposals;  develops  testimony, 
background  statements,  and  other  policy 
documents  for  use  by  the  Commissioner 
in  legislative  and  other  policy  forums;  in 
coordination  with  HDS  and  OS 
legislative  staff,  analyzes  proposed  and 
enacted  legislation  related  directly  or 
indirectly  to  the  Older  Americans  Act. 
analyzes  non-Federal  legislative  activity 
related  to  the  elderly.  Coordinates 
preparation  of  annual  AoA  reports  to 
the  President  and  Congress. 

2.  Division  of  Management  and 
Budget  (DGQ^)  translates  the  long  and 
short  range  plans  into  guidance  for  AoA 
units  concerning  performance  appraisal 
planning,  work  planning  and  budget 
preparation  through  an  organized 
system.  This  system  which  incorporates 
the  Secretary's  Operational 
Management  System  [OMS],  also 
coordinates  the  development  of 
strategies  for  action  and  subsidiary 
plans  such  as  the  Discretionary  funds 
plan  as  well  as  processes  for  monitoring 
and  reporting  on  progress  toward 
achieving  stated  objectives. 

Works  with  Office  of  Management 
Services  (OMS)/HDS  to  prepare  budget 
presentations  for  use  at  the 
Departmental,  OMB,  and  Congressional 
levels.  Formulates  budget  in  accordance 
with  ASHDS  guidelines  and 
instructions.  Exercises  funds  control  for 


all  formula  grant  discretionary  and 
salaries  and  expense  accounts. 
Processes  AoA  fiscal  documents 
required  to  make  and  manage  grants 
and  contracts  and  tracks  financial  status 
of  all  AoA  programs  and  salaries  and 
expenses  funds. 

Develops  the  employee  appraisal 
system  in  accordance  with  Department 
policy  and  assists  the  Commissioner  and 
other  AoA  units  in  implementing  this 
system. 

Serves  as  a  central  source  for 
responding  to  requests  for 
administrative  services,  manages  the 
work  processing  system,  supervises 
timekeeping  and  payroll  functions, 
develops  staffing  plans,  coordinates  the 
development  of  employee  training  plans, 
coordinates  the  granting  of  incentive 
awards,  develops  space  utilization  and 
communication  plans  and  maintains 
general  liaison  with  personnel,  staffing, 
and  administrative  officers  at  the  HDS 
level. 

Manages  the  executive  secretariat, 
maintains  correspondence  control  and 
other  internal  agency  communications 
systems,  including  coordinating  and 
controlling  the  issuance  of  AoA  policy 
documents  (i.e..  program  instructions, 
assistance  memoranda,  and  information 
memoranda). 

£>.  Office  of  Public  Information  (DGB) 
develops  and  distributes  professional 
and  lay  publications  and  audiovisual 
materials  about  older  people  and 
programs  and  services  for  older  people; 
prepares  and  issues  brochures  fact 
sheets,  news  releases,  exhibits  and  films 
on  the  needs  and  concerns  of  older 
persons  and  measures  to  improve  the 
circumstances,  available  services,  and 
environment  for  the  older  population. 
Develops  and  implements  a  public 
affairs  strategy  for  AoA  in  response  to 
Policy  guidance  developed  by  the  Office 
of  Management  and  Policy  Control. 

Brings  public  affairs  considerations  to 
bear  on  policy  formulation  in  AoA. 
Represents  AoA  in  activities  involving 
print  and  broadcast  media. 

Develops  special  information 
campaigns  to  inform  older  people  about 
new  benefits  and  services  and  fosters 
the  annual  Older  American  Month. 

Serves  as  Uaison  with  the  Office  of 
public  Affairs  in  providing  centralized 
publications  and  audiovisual  services 
for  AoA.  Distributes  numerous 
publications  prepared  by  AoA.  by  other 
agencies  of  HHS,  and  by  other  Federal 
Departments  and  agencies;  and  assists 
other  AoA  offices  in  designing  and 
processing  monographs,  reports  and 
directories. 

Coordinates  with  the  Office  of  Public 
Affairs  in  handling  Freedom  of 
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Infonnation  Act  functioiu.  Acts  as 
liaison  to  the  Office  of  Public  AfTaira. 

E.  The  Office  of  Program  Operations 
(DGN)  serves  as  the  focal  point  within 
AoA  for  the  operation  and  assessment 
of  the  programs  authorized  under  title  III 
of  the  Older  Americans  Act  and  in 
coordination  with  OPCR,  the  programs 
pertaining  to  older  persons  authorized 
under  tide  XX  of  the  Social  Security  Act 
and  is  responsible  for  supervising  and 
directing  the  activities  of  the  ten 
Regional  Offices  of  the  Administration 
on  Aging  in  the  execution  of  their 
responsibilites.  Implements  the  AoA 
program  in  the  field  through  provision  of 
guidance  and  information  concerning 
AoA  programs  to  the  staff  of  Regional 
Offices.  Operational  contacts  between 
AoA  Central  and  Regional  Offices  are 
through  the  Office  of  Program 
Operations. 

Issues  substantive  operating 
procedures  to  guide  Regional  Offices  in 
the  conduct  of  their  responsibilities; 
regularly  assesses  the  performance  of 
.  R^onal  Office  staff  against  the 
established  procedures.  Provides 
guidance  to  Regional  Offices  on  the 
processing,  approval,  or 
recommendation  for  disapproval  of 
State  nans  under  the  Older  Americans 
Act  and,  in  coordination  with  OPCR, 
appropriate  title  XX  activity  as  it 
pertains  to  the  elderly. 

Is  responsible  for  collection,  analysis 
and  distribution  of  program  performance 
data  on  Older  Americans  Act  programs 
and  in  cooperation  with  OPCR, 
responsible  for  analysis  and  distribution 
of  program  performance  data  on  title  XX 
as  it  pertains  to  the  elderly. 

In  consultation  with  lOASHDS/Office 
of  Equal  Opportunities  and  Civil  Rights, 
provides  guidance  to  Regional  Offices 
on  a  variety  of  management  issues 
relating  to  such  areas  as  civil  rights; 
minority  contracting;  and  age 
discrimination  and  handicapped 
regulations. 

Maintains  information  on  the 
professional  development  and  technical 
capacity  of  Regional  staff,  and 
recommends  and  fosters  the 
development  of  training  opportunities  to 
assure  a  Regional  staff  capacity  for 
responding  to  emei^ging  program  and 
management  demands. 

Is  responsible  for  collection,  analysis, 
and  distribution  of  program  performance 
data  on  State  and  Area  Agency  and 
tribal  organization  implementation  of 
Older  Americans  Act  programs  and,  in 
coordination  with  OPCR,  title  XX  as  it 
pertains  to  the  elderly. 

1.  Division  of  Program  Management 
(DGNl)  provides  day-to«day  direction 
and  technical  assistance  to  Regional 
Offices  to  assure  proper  and  effective 


implementation  of  Older  Americans  Act 
Programs  and,  in  coordination  with 
OPCR,  the  title  XX  program.  Develops 
guidance  for,  and  assists  in  the 
development  of,  aimual  Regional  work 
plans,  and  monitors  their 
implementation. 

Coordinates  with  the  Office  of 
Management  and  Policy  Control  to 
assure  that  proper  administrative 
support  and  financial  resources  are 
available  to  enable  the  Regional  Offices 
to  carry  out  their  responsibilities. 

Coordinates  the  processing  of  State 
Older  Americans  Act  (and  in 
coordination  wiUi  OPCR)  title  XX  Plans. 

Coordinates  with  other  AoA  Offices 
to  enable  Regional  Offices  to  provide 
timely  information  and  technical 
assistance  to  existing  and  potential 
grantees  of  AoA  discretionary  programs. 
Managers  Regional  Office  monitoring  of 
AoA  discretionary  grant  activities. 

Provides  assistance  relative  to  Merit 
System  Standards  and  their 
implementation  by  State  agencies. 
Works  with  other  AoA  Offices  to  assure 
the  timely  responses  to  requests  for 
poUcy  interpretation  and  technical 
assistance  from  State  agencies  and 
other  grantees  are  provided  to  the 
Regional  Offices. 

Maintains  a  control  system  of  Central 
Office/Regional  Office  requests  to 
prevent  overloading  and  duplicative 
demands  on  staff  and  defines  priorities 
and  expectations  for  Regional  Office 
activities.  Represents  AoA  in 
discussions  with  field  coordination  units 
at  the  HDS  and  D/HHS  levels. 

2.  Division  of  Operation  Analysis 
(DCN2)  develops  and  operates  a 
management  information  system 
focused  on  the  effectiveness  and 
efficiency  with  which  services  are 
delivered.  Coordinates  and  conducts 
special  studies,  program  analyses,  and 
evaluations  on  special  issues  of  concern 
to  the  Commissioner,  Regional  Offices, 
State  and  area  agencies  on  aging,  and 
Stata4ltle  XX  agencies.  Prepares  reports 
on  program  operatons  tmder  Title  in  and 
in  coordination  %vith  OPCR,  prepares 
reports  on  title  XX  program  operations 
as  they  pertain  to  the  elderly  for  the 
Commissioner,  other  AoA  offices.  Office 
of  the  Secretary,  the  Congress  and  the 
public. 

Develops  for  formula  grant  activities, 
in  coordination  with  OIKIR,  financial 
management  standards  for  State  and 
area  agencies.  Provides  guidance  on  and 
interpretation  of  45  CFR  Part  74  to  AoA 
staff.  Based  on  formula  grants 
management  policies  and  procedures 
approved  by  the  HDS,  controls 
administrative  accounting  and 
reprogramming  of  formula  grant  funds 
under  the  Older  Americans  Act  and  in 


coordination  widi  OPCR  tide  XX  as  it 
pertains  to  the  elderly. 

Responds  to  audit  issues  raised  by 
DHHS  audit  reviews  and  assures  the 
proper  analysis  and  resolution  of  audit 
findings  by  Regional  OERces  for  final 
action  by  the  Conunissiooer. 

Is  responsible  for  developing  profiles 
of  State  and  area  agencies  on  aging. 
State  tide  XX  agencies,  area  agendas, 
and  the  programs  of  State  and  tide  XX 
agendet. 

Through  the  analysis  of  State  Plans, 
evaluation  findings,  audit  reports,  and 
progress  reports,  and.  in  coordination 
with  OPCR,  prepares  eariy  warnings  of 
program  and  management  issues. 

P.  Office  of  Program  Development 
(DCS)  develops  program  plans, 
reguladont,  guidelines  and  instructions 
to  improve  the  service  programs 
administered  by  the  Administration  on 
Aging  under  the  Older  Americans  Ad 
and  tide  XX.  Posters,  oversees,  assists, 
and  assesses  the  development  of  State 
administered  community  based  systems 
of  sodal  services  to  the  elderly  as 
audtorized  under  tide  ID  and  title  XX. 

In  response  to  policy  guidance  from 
the  Office  Management  and  Policy 
Control  develops  and  implements 
strategies  for  improving  the  quality  of 
facilities,  programs,  and  services  for  the 
nation's  older  population  (except 
facilities,  programs,  and  services  related 
to  long  term  care  which  are  the 
responsibility  of  the  Qivision  of  Long 
Term  Care). 

Such  strategies  indude.  but  are  not 
limited  to,  developing  standards  for 
facilities,  programs,  and  services. 
Maintains  information  on  programs  in 
other  Federal  agendes  and  national 
voluntary  agendes  which  have  potential 
for  relating  to  these  strategies. 

Manages  program  of  services  for  older 
Indians  authorized  under  Title  VI  of  the 
Older  Americans  Act 

1.  Division  of  State  and  Community 
Programs  (DGSlJ  develops  regulations 
and  guidelines  for  use  by  State  and  area 
agencies  on  aging  and  local  agendes 
and  organizations  responsible  for 
programs  under  tide  III  of  the  Older 
Americans  Act  and  provides  input  to 
OPCR  and  OPE  on  regulations  and 
giiidelines  for  State  tide  XX  agendes. 

Provides  technical  assistance  through 
the  Office  of  Program  Operations  to 
Regional  Office  personnel  on  these 
regulations  and  guidelines.  Coordinates 
analysis  of  State  tide  III  plans,  and  in 
coordination  with  OPCR.  tide  XX  plans, 
to  identify  patterns,  emerging  issues, 
and  policy  implications. 

Manages  program  of  services  for  older 
Indians  authorized  under  Title  VI  of  the 
Older  Americans  Act 
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and  with  similar  activitieaof  other 
Federal  agencies  and  of  professional 
and  voluntary  professional  and 
voluntary  organizations  in  the  field  of 
aging. 

/.  Division  of  Education  and  Career 
Preparation  fDGE)  administers  a 
program  for  developing  curricula  and 
providing  training  related  to  preparation 
for  professional,  teaching,  research,  as 
well  as  paraprofessional  careers  in  the 
field  of  aging  throu^  grants  to  or 
contracts  with  educational  institutions. 
Along  with  the  Division  of  Long  Term 
Care,  makes  grants  for  planning, 
developing,  and  operating 
multidisdplinary  centers  of  gerontology 
designed  to  serve  the  purposes  set  forth 
under  Title  IV-E  of  the  Older  Americans 
Act. 

Provides  technical  assistance  and 
consultation  relative  to  education  and 
training  needs  and  programs  to  States 
and  educational  institutions  and 
organizations  at  all  levels. 

Develops  criteria  for  evaluating  the 
effectiveness  of  education  and  career 
training  programs  and  the  performance 
of  AoA  grantees  and  contractors,  and, 
through  the  Office  of  Program 
Operations,  coordinates  the  Regional 
office  monitoring  of  training  grants  and 
contracts. 

7.  Division  of  Continuing  Education 
and  Training  (DGE2)  develops  and 
administers  a  program  in  staff 
development  and  continuing  education 
for  personnel  in  the  field  of  aging  and 
for  established  professional  ar.d 
paraprofessional  personnel  ir.  related 
fields  who  seek  to  develop  competencies 
for  work  in  the  field  of  aging.  Allocates 
manpower  development  funds  to  State 
agencies  on  aging  for  the  use  of  State 
and  area  agencies  in  conducting  and 
supporting  short  term  training  for 
network  personnel  and  personnel  of 
provider  agencies,  including  lay 
volunteers,  to  improve  their 
competencies  for  serving  older  people. 
Coordinates  with  OPCR  to  promote  AoA 
priorities  in  title  XX  training  programs. 

Develops  criteria  for  evaluating  short 
term  training.  Develops  and 
disseminates  material  on  occupational 
information,  personnel  needs  and  job 
requirements  in  the  field  of  aging. 
Designs  techniques  and  instruments  for 
evaluation  of  education  and  training 
programs. 

H.  National  Clearinghouse  qn  Aging 
(DGT)  serves  as  the  focal  point  within 
the  Federal  Government  for  the 
development  of  policy  on  information 
concerning  the  elderly  and  manages  a 
program  for  the  collection,  analysis,  and 
dissemination  of  information  related  to 
the  needs  and  problems  of  older 
persons.  Wherever  possible,  develops 


and  coordinate*  pragranu  with  other 
offices  and  agencies  to  fill  gaps  in 
information  in  the  field  of  aging  as 
mandated  by  the  Act 

Manages  through  contracts  a 
decentralized  system  of  bibliographic 
control  and  dissemination  of  literature 
in  the  field  of  aging  and  service  delivery 
models.  Develops  policy  for  information 
and  referral  services.  Provides  technical 
assistance  for  State  Agencies  on  Aging 
and  in  coordination  vvith  OPCR  for  State 
Title  XX  agencies  in  the  development  of 
information  and  referral  services. 

Provides  the  chairperson  for  and 
secretariat  services  to  the  Inter- 
Departmental  Task  Force  on 
Information  and  Referral  and  Inter- 
departmental Working  Group  on  Aging 
Task  Force  on  Statistics.  Collects, 
analyzes,  and  disseminates  in  the  form 
of  reports  and  pamphlets  statintical  data 
relevant  to  the  demographic,  socio- 
economic, and  health  characteristics  of 
the  older  population.  Responds  to 
inquiries  from  the  public  in  the  form  of 
letters  and  telephone  inquiries.. 
Distributes  publications  to  members  of 
the  public,  older  persons,  professionals 
in  the  field  of  aging,  and  other  interested 
persons. 

1.  Information  and  Referral  and 
Public  Inquiries  Staff  (DGTl)  promotes, 
assists  and  assesses  the  development  of 
information  and  referral  services  for  the 
aging  within  AoA,  the  Department,  other 
Federal  agencies.  State  and  Area 
Agencies  on  Aging,  State  title  XX 
Agencies,  other  non-Agencies  public 
and  private  agencies,  and  organizations 
associated  wjlh  the  service-providing 
network.  Develops  policy  issuances  for 

and  public  audiences, 
il  services  for  the 
Interdepartmental  Task  Force  on  l&R, 
and  analyzes  the  need  for  and  outcomes 
of  research  in  I&R. 

Responds  to  written,  phone  and 
personal  inquiries  from  all  sources 
dealing  with  services  and  needs  of 
aging;  when  pppropriate,  coordinates 
the  provision  of  technical  and  policy 
.interpretations  from  responsible 
organizational  units  within  the  outside 
AoA.  In  emergency  situations,  refers 
individuals  or  families  to  the 
apprgpriate  State  and/or  area  agency  on 
Aging  for  assistance  in  meeting  the 
needs  of  the  older  person.  Distributes 
pamphlets,  brochures  and  related 
materials  to  the  aging  network.  State 
Title  XX  agencies,  and  to  the  general 
pubUc. 

2.  Statistical  Analysis  Staff  (DGT2)  is 
responsible  for  determining  the 
statistical  data  needs  of  AoA.  State  and 
Area  Agencies  on  Aging,  State  Title  XX 
agenciej^and  other  agencies  and 
organizations;  maintains  a  knowledge  of 
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data  generated  by  a  wide  range  of 
agencies  and  organizations;  maintains 
an  inventory  of  Federal  statistical 
programs  relating  to  older  persons: 
provides  chairperson  and  secretariat 
services  to  the  Task  Force  on  Statistics; 
serves  on  inter-  and  intra-agency  work 
groups  for  improving  data  collection  and 
reporting  systems  in  aging;  performs 
analyses  of  generic  data  obtained  from 
F^eral  agencies  and  private 
organizations;  performs  routine  and 
special  analyses  of  data  in  support  of 
planning  and  program  requirements: 
conducts  special  studies  and  surveys  to 
meet  AoA  needs;  provides  guidance  on 
methods  of  collecting  and  using  State 
and  local  data,  transmits  analytical 
reports  and  statistical  information  to 
Central  Office  and  Regional  Office  (RO) 
staffs,  to  State  and  Area  Agencies  on 
Aging  and  to  State  title  XX  agencies; 
responds  to  special  requests  for 
statistical  data  and  their  interpretation 
from  the  aging  network.  State  Title  XX 
agencies  and  the  general  public;  and 
advises  Regional  Office's,  State  and 
area  agencies,  and  State  Title  XX 
Agencies  on  uses  of  data  for  planning, 
program  monitoring,  and  evaluation. 

3.  Communications  and  Information 
Systems  Staff  (DGT3)  is  responsible  for 
advising  the  Director  regarding  the 
managment  of  a  major  automated 
information  system;  recommends  long 
range  goals  to  be  achieved  and 
operational  planning  objectives  for  the 
implementation  of  the  system; 
determined  policies  and  procedures, 
maintain  a  systems  manual,  arranges  for 
central  processing  of  information, 
document  reproduction  services  and 
establishment  and  implementation  of 
subject  matter  clearinghouses  monitors 
major  contracts  for  the  information 
system  including  the  central  processing 
facility,  document  reproduction  services, 
and  topic  area  clearinghouses;  develops 
marketing  strategy  for  clearinghouse 
products,  including  index  publications, 
automated  data  base  tapes,  microfiche 
and  hard  copy  of  documents; 
coordinates  with  other  major 
government  clearinghouses  and  special 
libraries  in  the  field  of  gerontology 
conducts  and  participates  in  annual  user 
conferences  of  professional 
organizations;  consults  with  the  national 
network  on  aging  regarding  technical 
assistance  for  information  systems; 
maintains  and  updates  a  thesaurus  of 
terms  for  the  total  information  system; 
develops  and  monitors  a  network  of 
subject  matter  (topic)  information 
centers  for  the  field  of  aging;  establishes 
guidelines  for  the  maintenance  of 
computer  software  and  hardware  for  the 
development  of  a  major  data  base; 


markets  computer  tapes  to  the  private 
sector  (e.g.  System  Development 
Corporation,  and  Lockheed  Information 
Systems):  and  maintains  a  complete 
collection  of  index  documents  and 
microfiche  for  an  Information  Resource 
Center  for  the  use  of  AoA  and  other 
interested  Individuals. 

/.  Office  of  Research,  Demonstrations, 
and  Evaluation  (DGR)  assesses  the  need 
for,  develops  strategies  and  priorities, 
about  and  conducts  activities  for  the 
development  of  adequate  knowledge  for 
improving  the  circumstances  of  older 
people.  In  response  to  policy  guidance 
from  the  Office  of  Management  and 
Policy  Control  develops  a  plan  for 
building  such  knowledge.  Promotes 
coordination  of  research,  evaluation, 
demonstration,  and  long  term  care 
activities.  Oversees  the  grant  and 
contract  activities,  designed  to  carry  out 
research,  evaluation,  demonstration, 
and  long  term  care  activities,  develops 
AoA  policies  and  criteria  for  monitoring 
grants  and  grants  supported  through  the 
Office. 

Coordinates  activities  to  encourage 
the  utilization  of  results  from  research, 
evaluation,  demonstration,  and  long 
term  care  results. 

1.  Division  of  Research  and 
Evaluation  (DCRlJ  develops  the 
research  and  evaluation  components  of 
the  knowledge  building  plan. 
Administers  the  program  of  research 
authorized  under  Title  IV-6  of  the  Older 
Americans  Act  including  monitoring 
progress  and  evaluating  the 
performance  of  grantees  and 
contractors.  Promotes  coordination  of 
research  and  takes  positive  action  to 
encourage  the  utilization  of  research 
project  results  and  fmdings. 

Administers  evaluation  of  AoA 
programs  and  other  related  national 
programs  affecting  older  people  as 
authorized  by  Title  0,  Section  202(f)(14) 
and  Section  207(a]  of  the  Older 
Americans  Act 

Develops  AoA  plails  and  priorities  for 
evaluation  of  programs  in  consultation 
with  appropriate  units.  Manages 
contracting  for  mandated  evaluation 
projects  and  performs  intramural 
evaluation  studies.  Prepares  reports  of 
the  results  of  program  and  impact 
evaluations  conducted  by  and  for  AoA. 

2.  Division  of  Model  Projects  and 
Demonstrations  (DGR2)  develops  the 
demonstrations  and  components  of  the 
knowledge  building  plan.  Administers 
the  program  of  development  and 
demonstration  model  projects 
authorized  by  section  310  and  Title  IV-C 
of  the  Older  Americans  Act  including 
monitoring  the  progress  and  evaluating 
the  performance  of  national  grantees 
and  contractors  and  coordinating 


through  the  Office  of  Prognun 
Operations,  the  Regional  office 
monitoring  of  sub-nustionai  grantees  and 
contractors.  Providea  coordination  of 
demoiutrations  and  takes  poaitive 
action  to  encourage  the  utilization  of 
demonstration  project  results  and 
findings. 

3.  Division  of  Long-Term  Care  (OCRS) 
develops  the  long-term  care  component 
of  the  knowledge  building  plan. 

Administers  long-term  care  activities 
authorized  under  the  Older  Americans 
Act  including  monitoring  the  progress 
and  evaluating  the  performance  of 
grantees  and  contractors.  Promotes 
coordination  of  such  activities  and  takea 
positive  action  to  encourage  the 
utilization  of  project  results  and 
findings. 

In  response  to  guidance  from  the 
Office  of  Management  and  Policy 
Control,  develops  and  Implements 
strategies  for  improving  the  quality  of 
facilities,  programs,  and  services  related 
to  long-term  care  fbr  the  nation's  older 
population.  Maintains  information  on 
programs  in  other  Federal  agencies  and 
national  voluntary  agencies  which  have 
potential  for  relating  to  these  strategies. 

Formulates  the  AoA  agenda  on  long- 
term  care  policy  participates  in 
departmental  and  InterHdepartmental 
activities  i^iich  concern  health  and 
social  eervicea  related  to  long-term  care; 
reviews  and  comments  on  departmental 
regulations  and  policies  regarding 
institutional  and  non-institutional  long- 
term  care. 

Develops  a  knowledge  base  for  policy 
decisions  and  program  development  and 
coordination  through  support  of  a  wide 
range  of  researoh.  evaluation,  and 
demonstration  activities. 

Develops  personnel  resources  for  the 
delivery  of  demonstrations,  geriatric 
fellowships,  and  training  programs. 

Throu^  the  support  of  long-term  care 
gerontology  centers  under  Title  IV-.£ 
develops  a  critical  uses  of  individuals 
engaged  in  the  implementation, 
dissemination  and  utilization  of  models 
of  care,  education  and  training,  and 
research  to  improve  the  care  of 
chronically  ill  and  functionally  impaired 
older  persons. 

3.  Delete  Chapter  DN,  Administration 
on  Native  Americans  in  its  entirety  and 
replace  with  the  following: 

DNM  Mission.  The  Administration 
for  Native  Americans  (ANA)  represents 
the  concerns  of  American  Indians, 
Alaskan  Natives  and  Native  Hawaiians 
hereinafter  referred  to  as  Native 
Americans. 

The' Administration  has  primary 
responsibility  for  developing  policy 
legislative  proposals  and  guidance,  and 
for  providing  staff  advice  to  the 
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Assistant  Seci  etary  and  the  Secretary 
on  matters  in^  olving  the  social  and 
economic  dev  tlopment  of  Native 
Americans.  A  4A  administers  grant 
program  to  eli  ;ible  Indian  tribes  and 
Native  Ameri<  an  organizations  in  urban 
and  rural  area  i  with  funds  authorized 
under  the  Nat  ve  American  Programs 
Act,  Title  Vm  of  the  Head  Start. 
Economic  Opi:  ortunity,  and  Community 
Partnership  A(  t  of  1974.  as  amended. 

In  conjunctii  (n  with  the  Office  of  the 
ASHDS,  ANA  provides  Departmental 
liaison  with  gf.  ler  Federal  agencies  on 
Native  Americ  m  affairs  working  to 
address  unmet  needs  and  to  increase  the 
availability  of  'esources  and  services  to 
Native  Americ  in  communities  through 
other  agencies  Through  its  policy, 
liaison,  and  gr<  nling  functions,  ANA 
explores  new  i  rogram  concepts  and   ^ 
new  methods  f  )r  increasing  the  social 
and  economic  levelopment  of  Native 
Americans,  as:  urea  that  information 
about  Departm  sntal  services  and 
benefits  and  el  gibihty  criteria  is 
conveyed  to  Ni  itive  Americans,  and 
fosters  the  opp  )rtunity  for  the  exercise 
of  self-determi  lation  of  Native 
Americans  anc  their  operation  of  Native 
American  prog  ams  and  enterprises. 

ANA  serves  is  the  lead  agency  within 
HDS  on  al!  issi  es  concerning  Native 
Americans.  Ad  .ocates  for  the  needs  of 
Native  Americi  ns  in  HDS  program 
planning  and  p  ilicy  development. 
Develops  stand  ards.  provides  technical 
assistance,  issu  es  best  practices 
guidelines,  inifi  ites  policy  relative  to 
services  provid  ;d  to  Native  Americans 
funded  by  HDS  Participates  with  the 
Office  of  ProgTi  m  Coordination  and 
Review  (OPCR  in  the  development  of  a 
strategy  for  joii  t  review  of  State  Plans 
and  monitoring  of  programs  for  the 
Native  America  ns  funded  by  HDS.  In 
coordination  w  th  OPCR,  is  responsible 
for  the  develop!  lent  of  strategies  for 
review  of  title  >  X  Comprehensive 
Services  Plans  i  s  the  pertain  to  Native 
Americans  and  or  monitoring  of  title 
XX  services  pre  vided  to  Native 
Americans.  Pro  'ides  technical 
assistance  and  nitiates  policy  relative 
to  the  provision  of  services  to  Native 
Americans  undi  r  title  VUl  of  Head 
Start,  Economic  Opportunity  and 
Community  Par  nership  Act  of  1974  as 
amended  and  ti  le  XX  of  the  Social 
Security  Act.  W  orks  in  collaboration 
with  OPCR  in  ll  e  coordination  of  HDS 
training  prograr  is  to  achieve  a 
comprehensive  -IDS  training  strategy.  In 
accordance  wit  i  procedures  developed 
by  OPCR  and  a  iproved  by  the  ASHDS. 
reviews  those  p  irtions  of  the  title  XX 
Comprehensive  Annual  Service  Program 


plans  that  deal  with  the  provision  of 
services  to  Native  Americans. 

DN.IO  organization.  The 
Administration  for  Native  Americans  is 
headed  by  a  Commissioner  who  reports 
directly  to  the  Assistant  Secretary  for 
Human  Development  Services  and 
consists  of: 

Office  of  the  Commissioner  (DN):  Intra- 
Departmental  Council  on  Indian 
Affairs  Staff  (DN-1):  Administrative 
Services  ^ff  (DN-2) 
Office  of  Program  Operations  (DNB): 
Reservation  Program  Division  (DNBl): 
Special  Programs  Division  (DN'B2) 
Office  of  Planning  and  Program 
Development  (DNP):  Research. 
Demonstration,  and  Evaluation 
Division  fDNPl);  Policy.  Planning,  and 
Budget  Division  (DNP2) 
DN.  20  Functions.  A.  Office  of  the 
Commissioner  (DN)  provides  overall 
direction,  management  and  legislative 
liaison  in  consultation  with  ASHDS  and 
Office  of  Assistant  Secretary  for 
Legislation,  for  all  components  of  ANA. 
Serves  as  advisor  to  the  ASHDS.  the 
Secretary,  and  the  heads  of  DHHS 
agencies  administering  programs  which 
have  a  significant  impact  on  Native 
Americans.  On  behalf  of  the  Department 
conducts  liaison  with  and  obtains 
advice  from  Indian  tribes  and  Native 
American  organizations.  Has  final 
approval  authority  for  all  AN/\  grant 
awards  for  financial  assistance  to 
American  Indian  tribes,  Alaskan  Native 
organizations,  and  Native  Hawaiian 
groups,  except  as  such  authority  has 
been  redelegated  to  the  HDS  Regional 
Administrators.  Provides  policy 
direction  and  guidance  to  the  HDS 
Regional  Offices  in  administering  the 
grant  program  for  urban  Indians  and  off- 
reservation  Indians,  e.xcept  as 
redelegated  within  ANA.  Has  final 
approval  for  all  ANA  interagency 
agreements  and  has  final  approval  of 
contracts  and  other  expenditures.  The 
Commissioner  is  also  Chairman  of  the 
Intra-Departmental  Council  on  Indian 
Affairs. 

1.  Intra-Departmental  Council  on 
Indian  Affairs  Staff  (IDCIA)  fDN-1) 
provides  general  staff  support  to  the 
Council  and  the  Commissioner  of  ANA 
Chairperson  of  the  Council.  The  Council 
serves  as  the  focal  point  within  the 
Department  for  inter-agency 
coordination  activities  relating  to  Indian 
affairs  to  effect  cooperation  and 
complementary  utilization  of  the 
Department's  resources  for  Indian 
people.  Develops  and  promotes 
consistent  poUcies  on  Indian  affairs  for 
the  entire  Department  and  promotes  the 
full  and  conttauous  application  of  these 
policies  throughout  the  Department 


Identifies  administrative,  legislative  and 
regulatory  changes  or  developments 
necessary  for  the  application  of  an 
effective  and  consistent  Indian  policy. 

2.  Administrative  Services  Staff  (DN- 
2)  provides  a  wide  range  of 
administrative  services  in  support  of  all 
ANA  pfograms  and  activities.  Initiates 
and  expedites  the  progress  of  all 
procurements  and  personnel  actions. 
Serves  as  ANA  Executive  Secretariat, 
controlling  the  flow  of  correspondence. 
Coordinates  with  the  OfHce  of  Public 
Affairs/HDS  in  developing  a  public 
information  plan  and  specific  materials 
for  dissemination.  Responsible  for  the 
receipt  of  Freedom  of  Information 
Requests  and  coordinates  responses  to 
such  requests  directed  to  ANA. 
Coordinates  with  appropriate  HOS  units 
in  implementing  administrative 
requirements  and  procedures. 

B.  Office  of  Program  Operations 
(DNB)  administers  the  financial 
assistance  projects  of  the 
Administration  for  Native  Americans. 
Monitors  overall  performance  of  the 
financial  assistance  program,  and 
directs  the  application  of  consistent 
regulations,  policies,  and  guidelines. 
Provides  direct  assistance  to  Native      ^ 
Hawaiians  in  developing,  securing  and 
administering  services  aimed  at  social 
and  economic  self-sufficiency.  Furnishes 
training  and  technical  assistance 
support  to  equip  Indian  tribes,  Alaskan 
Native  organizations  and  other  Native 
American  groups  and  organizations  with 
necessary  technical  skills  in  a  variety  of 
program  and  mana.ement  areas.  Works 
in  collaboration  with  OPCR  in 
coordination  activities  of  HDS  training 
programs. 

1.  Reservation  Program  Division 
(DNBl)  provides  direct  assistance  to 
American  Indian  tribes  in  developing 
and  securing  funds  for  local  self- 
determination  programs  aimed  at  social 
and  economic  self-sufficiency.  Reviews 
applications  and  performs  on-site 
monitoring  and  evaluation  of  funded 
projects.  Serves  as  resource  to  and 
liaison  with  Indian  tribes. 

2.  Special  Programs  Division  (DNB2) 
provides  to  Native  Hawaiians,  Alaskan 
Native  c^ganizations,  other  Native 
American  groups  and  organizations 
serving  Native  Americans  through  inter- 
tribal consortia,  direct  assistance  in 
developing,  securing  and  administering 
services  aimed  at  social  and  economic 
self-sufficiency.  Carries  out  special 
projects,  and  initiatives  which  benefit 
part  or  all  of  the  ANA  service 
population.  For  these  grantees,  reviews 
applications  for  support  and  performs 
on-site  monitoring  and  evaluation  of 
funded  projects.  Serves  as  a  resource  to 
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and  liaison  with  Native  American 
groupi  and  organizations. 

C  Office  ofPlaiudng  and  Program 
Development  (DNP)  plans,  directs  and 
coordinates  planning  and  program 
development  activities.  Directs  the 
development  of  regulations,  policies  and 
guidelines  for  ANA.  In  coordination 
with  OPD/HDS  directs  the  development 
of  program  and  budget  plans  consistent 
with  the  Department's  requirements. 
Monitors  overall  performance  of 
research,  demonstration,  evaluation, 
planning,  budget  and  support  functions. 
Conducts  joint  review,  along  with  the 
other  program  administrations,  of  all 
HDS  cross-cutting  initiatives  which  have 
a  focus  on  Native  Americans. 

1.  Research,  Demonstration,  and 
Evaluation  Division  (DNPl)  develops 
and  monitor*  projects  in  social  and 
economic  development,  manpower, 
program  and  resource  management,  new 
program  concepts  and  methods,  and 
other  areas  of  concern  to  Native 
Americans.  Determines  research  needs; 
formulates,  screens,  recommends 
Research,  Demonstration  and 
Evaluation  (RD&E)  projects;  and 
develops  the  multi-year  RO&E  plan  for 
ANA. 

Provides  advice  and  support  on  RD&E 
projects  with  a  Native  American  aspect 
or  impact  being  conducted  by  other 
agencies.  Maintains  liaison  with  OfTice 
of  Policy  Development,  HDS,  and 
participates  in  FTOS  cross-cutting 
projects;  conducts  intra-agency 
evaluations  and  studies  on  program 
effectiveness;  and  assists  the  evaluation 
efforts  of  other  agencies  relevant  to 
Native  American  populations.  Provides 
technical  assistance  to  Native  American 
groups  on  how  to  perform  evaluations; 
manages  the  development  of  grantee 
evaluatifm  techniques  and  processes; 
assesses  the  extent  to  whldi  program 
objectives  are  being  achieved. 

Directs  the  design,  development, 
implementation,  and  operation/ 
maintenance  of  the  ANA  program 
management  information  system  in 
support  of  reporting,  planning,  and 
a(hninistration  of  the  program. 
Disseminates  RD&E  project  and  study 
findings  to  policy  makers  and  other 
members  of  the  user  community; 
facilitates  and  promotes  utilization  of 
research  results  by  Native  American 
and  HHS  communities. 

2.  Policy,  Planning  and  Budget 
Division  (DNP2)  in  coordination  and 
consultation  with  OPD/HDS,  develops 
and  recommends  the  implementation  of 
policies  throughout  ANA.  Formulates 
budget  and  legislative  plans  consistent 
with  Departmental  and  ANA 
requirements.  Coordinates  the  reporting 
by  ANA  units  to  the  DHHS/HDS 


management  system,  including  reports 
on  short-range  initiatives  (e.g.  OMS). 
Assists  the  Office  of  Program 
Operations  in  developing  local  program 
planning  capability.  In  accordance  with 
ASHDS  guidelines  and  instructions, 
administen  the  development  of  budget 
proposals  and  internal  ANA  financial 
operating  plans.  Tracks  financial  status 
of  all  prooam  and  S&E  accounts  and 
provides  fiandal  data  to  the 
Commissioner.  Furnishes  assistance  to 
program  specialists  and  grantees  in 
financial  systems  development 
Coordinates  wdth  appropriate  HDS  staff 
units  in  carrying  out  these  functions. 

4.  In  the  Office  of  Legislative  Affairs 
(DAL)  under  the  Immediate  Office  of  the 
AssisUht  Secretary  for  HDS  (DA),  the 
paragraph  for  the  Office  of  Legislative 
Affairs  is  to  be  deleted  and  replaced  in 
its  entirety  by: 

Office  of  Legislative  Affairs  (DAL) 
serves  as  the  principal  contact  point  for 
Congressional  or  legislative  issues 
affecting  HDS.  Counsels  and  advises 
ASHDS  and  program  commissioners  on 
various  aspects  of  Congressional 
relations  and  legislation.  Coordinates 
information  and  technical  assistance 
provided  to  Congressional  committees, 
members  of  Congress  and  their  staffs. 
With  Office  of  Policy  Development  and 
Office  of  Assistant  Secretary  for 
Legislation,  coordinates  the 
development  of  HDS  legislative 
proposals.  Coordinates  the  preparation 
of  bill  reports  and  comments  on  draft 
regulations.  Assists  in  the  preparation  of 
testimony  and  backup  material  on  HDS 
legislative  proposals  before  Congress, 
monitors  hearings  and  other 
Congressional  activities  %vhich  affect 
HDS;  coordinates  constituent  group 
concerns  about  legislation  which  affects 
HDS  programs.  Keeps  the  calendar  of 
expiring  legislation  and  key  legislation 
activities,  such  as  hearings.  Serves  as 
HDS  liaison  with  the  Office  of  the 
Assistant  Secretary  for  Legislation  and 
coordinates  Congressional  relations 
activities  with  that  office. 

5.  Under  the  Regional  Offices  of 
Human  Development  Services  (DD) 
make  the  following  changes. 

a.  The  last  paragraph  of  the  Office  of 
Fiscal  Operations  (DDl-X-5)  is  to  be 
deleted  and  replaced  by  the  following: 
Conducts  studies,  provides  guidance, 
interpretation,  and  technical  assistance 
to  State  and  local  agencies  in  the 
development  and  operation  of  financial 
managment  functions,  purchase  of 
services  practices,  business  and 
economic  development  activities  and  in 
the  adoption  of  improved  management 
and  administrative  methods  and 
practices.  Coordinates  this  function 
with  OMS  in  the  Central  Office. 


b.  At  the  end  of  the  functions  for  the 
Oj^'ce  of  the  Regional  Administrator 
DDl-X),  add  die  fbilowiog  paragraph: 
Conducts  studies.  providM  guidance, 
interpretation,  and  technicsl  assistance 
to  States  and  local  agencies  in  the 
development  and  operation  of  reporting 
systems.  Is  responsible  for  program  and 
data  systems  activities  in  the  regions. 

Dstwl:  (anuuy  IS.  ISSL 
Pelikis  Roberts  Hsnis, 

Sacretary. 

ini  Dk  ai-ZTZr  POad  l-«-«:  •;«  aal 
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NanonM  IIIBUUIW8  Of  nMMin 
Mnonaoo  nooooot  ■Moms  oi  mo 


Notice  is  hereby  given  of  a  change  In 
the  agenda  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  to  be  held  on  February  5-6, 
1981,  Conference  Room  6,  Bldg.  31. 
National  Institutes  of  Health.  Bethesda, 
Maryland  2020S,  and  published  in  the 
Federal  Register  on  January  14. 1081. 40 
FR3282. 

The  individual  Council  Program  Work 
Groups  were  scheduled  to  meet  from 
approximately  10:30  a.m.  to  2:30  pjn.  on 
February  5.  They  «vill  meet  on  February 
5  fiom  approximately  10'.30  a  jn.  to 
Noon,  and  from  approximately  1:30  p.m. 
to  2:30  p.m.  At  approximately  \iOO  pjn.. 
there  will  be  an  address  to  Council  by 
the  Director,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  ISJOB,  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333. 
Clinical  Research;  13.337,  Biomedical 
Research  Support;  1SJ71,  Biotedmology 
Resources;  IsiSTS,  Minority  Biomedical 
Support;  NaUonal  Institutes  of  Health) 

Notes.    NIH  programs  are  not  covered  by 
OMB  Circular  A-46  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  Januaiy  21, 1981. 

9ttwmt«nml.  gWimiiii, 

Committee  Managemenl  Officer,  National 

Institutes  of  Health. 

(nt  Doc  n-«Ma  niad  i-at-ai;  SM  «■! 
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Nattonal  Cancw  AdvlMwy  Board  and 
Doaro  auucuiiMiwtiaas,  BMawiBa 

Punuant  to  Pub.  L  82-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Organ  Site  Proyams. 
Special  Actions  for  Grants.  Centen  & 
Construction,  and  Planning  and  Budget. 
February  1-4. 1981.  NatioiMl  Cancer 
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Buildifig  3lC  Conference 

Institutes  of  Health. 
#ike,  Bethesda,  Maryland 
>f  the  Board  meeting  will 
ic  to  discuss 
business  as  indicated  in  the 
Attendasce  by  the  public  will  be 


Institute, 

Room  6,  National 

9000  Rockville 

20205.  Portions 

be  open  to  thti 

committee 

notice. 

limited  to  spacejavailable. 


th  ws 


Portions  of 
closed  to  the  publi 
in  accordance  v  i 
forth  in  Sectioni 
552b(c)(6).' Title 
lD(d)  of  Public 


La 
review,  discussi  }n 
individual  grant 
applications  ani 
reveal  confidenl  i 
commercial 
material,  and  phonal 
concerning  indi^  iduals 
the  applications 
would  constituti 
invasion  of  pers  )nal 


Winifred  Lumpden, 
Management 
Room  4B43,  National 
Health,  Bethesdi  i 
496-5708)  will  ft  mish 
meetings,  substa  ntive 
information  and|rosters 
upon  request 


meetings  will  be 
c  as  indicated  below 
ith  the  provisions  set 
552b(c](4)  and 
5,  U.S.  Code  and  Section 
w  92-463,  for  the 

and  evaluation  of 
applications.  These 
the  discussions  could 
al  trade  secrets  or 
such  as  patentable 
information 
associated  with 
disclosure  of  which 
a  clearly  unwarranted 
privacy, 
the  Committee 
.  NCI.  Building  31, 
Institutes  of 
.  Maryland  20205  (301/ 
summaries  of  the 


pro]  lerty 


program 
of  members. 


I 


Ca  icer  1 


I  Cane  :r 


'ard 


ICl.i 


I  Car 
Fer. 


Name  of  Coimnitte  e 

Advisory  Boakd 
Dates  of  Meeting 
Place  of  Meeting: 

Room  6.  Natioiial 
Open: 
February  2,  8:30 
February  4,  8:30 
Agenda: 
February  2.  Reports 

President's 

National 

Contracting 

Use  of  Raw 

Scores;  and 
February  4.  Comhi 
,  Control:  and 

Closed  Session 

adjournment 
Closure  Reason 

applications 
Name  of  Committed 

Site  Programs 
Date  and  Place  of 

7:30  p.m. — adj 

Conference 
Open  for  the  Entirt 
Agenda:  A  review 
Name  of  Committe  > 

Special  Actior  s 
Date  and  Place  of 

p.m. — 5:30  p.m 

Room  6 
Closed  for  the  Enti^ 
Agenda:  A  review 

applications 
Name  of  Committed 

Centers  Bt 


National  Cancer 


'ebruary  2-4. 1981 
•uilding  3lC,  Conference 
Institutes  of  Health 


j.m.-3:30  p.m. 
i.m. — Adjournment 


on  activities  of  the 
Panel:  the  Director. 
Institute;  NCI 
Pijacedure:  Contract  Review; 
Normalized  Priority 
nical  Manpower  Needs. 
unity-Based  Cancer 
ncer  in  Black  Americans, 
ruary  3,  8:30  a.m. — 


Ti  I  review  research  grant 


:  Subcommittee  on  Organ 


U. 


tRco 


eeting:  February  1, 1961, 
urnment;  Building  31C. 
m  8 

Meeting 
)f  Organ  Site  Programs. 

Subcommittee  on 
for  Grants 
1  Meeting:  February  2,  3:30 
Building  31C.  Conference 


1  fcr 


Meeting 
]f  grants  and  grant 
the  Diagnosis  Program. 
Subcommittee  on 


Con  \truction 


Date  and  Place  of  Meeting:  Febnury  2, 5:30 

p.m. — adjoununent;  Building  3lC 

Conference  Room  B 
Open:  6:45  p.m.-adjoumment 
Closed:  5:30  p.m.-5:4S  pjn. 
Closure  Reason:  To  review  a  grant 

application. 
Agenda:  To  discuss  recommendations 

regarding  modifications  of  guidelines. 
Name  of -Committee:  Subcommittee  on 

Planning  »  Budget 
Date  and  Place  of  Meeting:  February  2,  7:30 

p.m. — adjourment:  Building  31A,  Room 

IIAIO 
Open  for  the  Entire  Meeting 
Agenda:  A  review  of  the  current  NCI  budget 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos: 

13.392,  project  grants  in  cancer 
construction. 

13.393,  project  grants  in  cancer  cause  and 
prevention. 

13.394,  project  grants  in  cancer  detection 
and  diagnosis. 

13.395,  project  grants  in  cancer  treatment. 

13.396,  project  grants  in  cancer  biology. 

13.397,  project  grants  in  cancer  centers 
support. 

13.398,  project  grants  in  cancer  research 
manpower. 

13.399,  project  grants  and  contracts  in 
cancer  control). 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  Ht  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  January  21. 1961. 

Susanna  L.  Fremeau. 

Committee  Management  Officer.  National 
Institute  of  Health. 

|FR  Doc  11-2870  Filed  1-2»-n:  K4S  sml 
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Public  Health  Service 

Health  Services  Administration 

Medical  Reimbursement  Rates  for 
Fiscal  Year  1981;  Inpatient  and 
Outpatient  Medical  Care 

Notice  is  given  that  the  Assistant 
Secretary  for  Health  and  Surgeon 
General,  under  authority  of  Section  321 
of  the  Public  Health  Service  Act  {42 
U.S.C.  248  (a)],  has  approved  the 
following  reimbursement  rates  for 
inpatient  and  outpatient  medical  care  in 
facilities  operated  by  the  Health 
Services  Administration  for  fiscal  year 
1981;  Emergency  Non-Beneficiaries, 
Foreign  Seafarers,  Beneficiaries  of  Other 
Federal  Agencies.  Medicare  &  Medicaid 
Beneficiaries. 

Inpatient  Services  per  day — $224.00 
(In  Alaska,  $284.00). 

Outpatient  Services  per  visit — $44.00 
(In  Alaska,  $72.00). 


Dated:  January  13. 1981. 
George  L  Lytinxitt, 
Assistant  Surgeon  General.  Administrator. 

Approved:  January  9, 1981. 
Julius  B.  Richmnnd. 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

(FR  Doc  n-272S  FlM  l-«-n:  MS  ami 
MLUNQ  COOC  4110-i4-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Colorado  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  February  26. 1981. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  conference  room  of  the  Craig  District 
Office  of  the  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig, 
Colorado. 

The  agenda  of  the  meeting  will 
include: 

1.  Election  of  officers; 

2.  Status  report  on  sigidficant  District 
programs; 

3.  Council  recommendations  on  the 
objectives  for  the  alternatives  to  be 
formulated  for  the  Krenunling  Resource 
Management  Plan; 

4.  Council  comments  of  the  Draft  Sand 
Wash  Wild  Horse  Management  Plan  in 
the  Little  Snake  Resource  Area; 

5.  Discussion  of  the  District  Good 
Neighbor  Policy  and  council  suggestions 
to  improve  it,  and 

6.  Statements  from  the  public  and 
discussion. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
3:00  p.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  Hie  a 
written  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  248,  455  Emerson 
Street,  Craig,  Colorado  81625,  by 
February  20, 1981. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 
Marvin  W.  Pearson. 
District  Manager. 

|FR  Doc  81-2720  Filed  l-2e-«l:  8:45  omj 
nUJNQ  CODE  4310-S4-M 

District  Advisory  Council  Susanville, 
California:  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  (FLF^IA)  that  a 


Federal  R<^«ter  /  Vol  46,  No.  17  /  Tuegday.  January  27.  1981  /  Noticw 


8755 


meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on 
February  24  and  25. 1981. 

The  meeting  will  begin  at  VMO  a.m.  in 
the  Ravendale  Fire  Station  of  the  Bureau 
of  Land  Management,  Ravendale. 
California. 

The  agenda  for  the  meeting  will 
include: 

1.  Ad  Hoc  Committee  Report  on  Role 
Statement 

2.  Ad  Hoc  Committee  Report  on 
Process  for  Reporting  EIS 
Implementation  Pro^«88  to  Public. 

3.  Cowhead/Massacre  MFP  m. 

4.  Cal  Neva  and  Willow  Creek  EIS 
Status  Report 

5.  Alturas  RMP  Status  Report. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment 

Summary  minutes  of  the  council 
meeting  wUl  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 
C  Rex  deny. 
District  Manager. 

[FR  Doc  n-Z7a  Died  1-2S-«1:  tM  «d| 
BILUNa  COOC  431»-«4-« 


Uklah  Diatrict  Adviaory  Council: 
Change  of  Meeting  Date 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Change  of  meeting  date  for  the 
Ulciah  District  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  meeting  date  for  the  Ulciah  District 
Advisory  Council  as  published  on  page 
3642  in  the  Federal  Register  of  January 
15, 1981,  has  been  changed  from 
February  12, 1981  to  February  26, 1981. 
Also,  written  statements  must  now  be 
filed  with  the  District  Manager  by 
February  25, 1981,  to  be  considered  by 
the  Council.  All  other  particulars 
contained  in  the  Notice  as  published 
January  15, 1981,  remain  unchanged. 

DATES:  February  26, 1981:  Ukiah  District 
Advisory  Council  meeting.  February  25, 
1981:  Deadline  to  Rle  written  statements 
with  the  Ukiah  District  Manager. 

FOR  FURT»«R  INFORMATION  CONTACT: 
Edwin  G.  Katlas,  (707)  462-3873. 

EdHartey, 

Associate  Director. 

(FR  Due.  n-aOZl  mad  l-»-M;  M6  ai4 
BUJNQ  CODE  4310.S4-II 


Flah  and  WHdWe  Secvlce 

Identification  of  Integral  Vlatae 

I 


QuMeimeaAvallabWty 

AOCNCY:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  Guideline;  Extension 
of  Comment  Period:  Notice  of  Guideline 
AvailabiUty. 


r.  On  December  2, 1980,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  final  regulations  (40  CFR 
Part  61— Subpart  P)  for  visibility 
protection  for  Federal  class  I  areas  (45 
FR  80064).  These  regulations  provided 
for  the  identification  of  integral  vistas 
by  the  Federal  Land  Manager  based  on 
guidelines  to  be  established  by  the 
Federal  Land  Manager.  These  guidelines 
for  the  U.S.  Fish  and  WUdlife  Service 
are  published  herein  for  public  review 
and  comment 

In  EPA's  proposed  rulemaking  on  May 
22, 1980  (45  FR  34762)  certain  draft 
guidelines  were  provided  by  EPA  for 
public  review,  including  a  draft 
guideline  on  identification  of  integral 
vistas.  The  proposed  guideline  being 
announced  today  is  substantially  the 
same  as  that  published  by  EPA  except 
for  minor  changes  the  Department  made 
in  response  to  public  comments 
addressed  to  Q>A  in  Docket  A-79-40.  As 
indicated,  this  notice  also  responds  to  . 
public  comments  on  the  draft  guideline 
(entitled  "Criteria  for  Identification  of 
Integral  Vistas")  addressed  to  EPA  in 
response  to  EPA's  request  for  comments 
published  in  the  Fedcwal  Register  notice 
of  May  22, 1980  (45  FR  34762). 

On  January  15, 1981  (46  FR  3646)  the 
National  Park  Service  (NPS)  published 
the  proposed  guideline  entitled  "Criteria 
for  the  Identification  of  Integral  Vistas." 
As  noted  at  the  beginning  of  the 
guideline,  this  document  was  prepared 
in  the  spring  of  1980  by  the  U.S.  Forest 
Service,  Bureau  of  Land  Management 
National  Paiic  Service,  and  Fish  and 
Wildlife  Service  at  the  request  of  EPA. 
Hie  NPS  was  the  lead  agency  for  the 
Department  of  Interior  on  this 
interagency  task  force  for  the 
development  of  the  guideline,  and  was 
subsequently  assigned  the  task  of 
reviewing  for  the  Department  of  Interior 
the  public  comments  addressed  to  EPA 
in  Docket  A-79-40.  Since  the  NPS  was 
the  lead  agency  for  the  Department  of 
the  Interior  in  developing  die  guideline 
and  in  responding  to  public  comments 
on  the  draft  guideline,  and  since  the  Fish 
and  Wildlife  Service  participated  in 
developing  the  guideline,  the  Fish  and 
Wildlife  Service  is  herein  proposing  to 


use  the  same  guideline  "Criteria  for  the 
Identification  of  Integral  Viatas":  to 
incoiporate  the  same  minor  changes 
made  in  response  to  public  oonunents 
addressed  to  EPA  in  Dodcet  A-7IM0; 
and  to  provide  the  same  response  to  the 
public  comments  addressed  to  EPA  in 
response  to  EPA's  request  for  comments 
published  in  die  Fadaral  Ragictar  notice 
of  May  22. 1980  (45  FR  34782)  as  NPS 
published  on  January  15. 1981  (46  FR 
3646). 

The  purpose  of  diis  notice  are  to 
announce  the  availability  of  the 
guideline  and  to  provide  for  additional 
public  review  and  comment  on  the 
guideline  before  it  is  finalized.  A 
preliminary  list  of  integral  vistas 
associated  with  die  21  FUh  and  WUdlife 
Service  mandatory  class  I  areas  where 
visibility  is  an  important  value  will  be 
published  separately. 

A  30  day  comment  period  is  provided. 
The  comment  period  will  not  be 
extended  since  the  guideline  must  be 
finalized  as  soon  as  possible  in  order  for 
the  Federal  Land  Manager  to  provide 
timely  information  needed  by  the  states 
for  preparation  of  State  Implementation 
Mans  on  visibility. 
DATES:  Written  comments  or 
suggestions  must  be  received  by 
February  26. 1981. 

ADDRESS:  All  written  comments  are  to 
be  submitted  to:  Ms.  Elisabeth 
Cummings,  Division  of  Refuge 
Management  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W..  Washington.  D.C 
20240. 

RM  FURTHER  INFORMATION  CONTACT: 
Ms.  Elisabeth  Cummings,  Division  of 
Refuge  Management  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
20240.  Telephone:  (202)  343-4047. 


A.  Background  and  Comment  Period 

Section  lOOA  of  the  Clean  Air  Act  42 
U.S.C  7491,  required  EPA  to  promulgate 
regulations  to  assure  reasonable 
progress  toward  the  congressional 
declared  goal  of  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
mandatory  dass  I  Federal  areas  which 
impairment  results  from  manmade  air 
pollution."  EPA  promulgated  such 
regulations  on  Deoemb«'  2. 1980  (42  FR 
800B4).  Tbase  regulations  provided  for 
die  identification  of  "integral  vistas"  by 
the  Federal  Land  Manager  based  on  a 
guideline  aatablished  by  the  Federal 
Land  Manager  oonaiatent  with  EPA's 
definition  of  integral  vistas  oontained  in 
die  visibility  regdations.  These 
regulations  defbe  Integral  vistas"  as  a 
view  perceived  fatim  within  die 
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mandatory  dai  s  I  Federal  area  of  a 
specific  landmi  ric  or  panorama  located 
outside  the  bou  ndary  of  the  mandatory 
class  I  area.  Tfa  ne  regulations  provide 
the  Federal  Lai  d  Managers  with  the 
opportunity  to  dentify  integral  vistas  for 
"mandatory  cla  is  I  areas  where 
visibility  is  an  J  nportant  value"  as 
identified  in  40  iHH  Part  81.  Subpart  D. 
The  Clean  Air  i  ict  required  the 
Secretary  to  id(  ntify  these  mandatory 
class  I  areas  pu  -suant  to  Section 
169A(a](2),  and  EPA  published  the 
Secretary's  list  }f  these  areas  on 
November  30, 1 179  (44  PR  88122). 

With  respect  to  the  responsibilities 
under  the  Clear  Air  Act  affecting  units 
of  the  Fish  and  /Vildlife  Service,  the 
Secretary's  autl  ority  to  carry  out  these 
tasks  was  delej  ated  to  the  Fish  and 
Wildlife  Servic(  on  January  7, 1981. 

This  notice  ai  inounces  the  availability 
of  the  proposed  guideline  entitled 
"Criteria  for  Ide  ntification  of  Integral 
Vistas."  The  pn  liminary  Ust  of  Fish  and 
Wildlife  Servict  integral  vistas  for  the 
21  Fish  and  Wil  ilife  Service  class  I 
areas  where  vis  bility  is  an  important 
value  will  be  pu  ilished  separately.  The 
guideline  provic  es  the  criteria  to  be  used 
by  the  Fish  and  Wildlife  Service  in 
identifying  this  ireliminary  list.  The 
guideline  docun  ent  provided  today  is 
essentially  iden  leal  to  a  document  with 
the  same  title  pi  oposed  by  EPA  at  45  FR 
34763  (May  22, :  980)  in  Docket  No.  A- 
79-40  in  the  pro  )osed  rulemaking  on 
visibility  protec  ion  for  Federal  class  I 
areas,  llie  docu  nent  published  here 
includes  two  mi  lor  changes  made  in 
response  to  pub  ic  comments  addressed 
to  EPA  fai  Dock*  t  A-79-40. 

The  guideline  was  originally 
developed  at  EP  \'s  request  by  a  task 
force  representi;  tg  agencies  managing 
federal  lands,  in  ::luding  the  U.S.  Forest 
Service,  the  U.S  Fish  and  Wildlife 
Service,  the  Nat  onal  Park  Service  and 
the  U.S.  Bureau  )f  Land  Management. 
Currently  only  t  le  U.S.  Forest  Service, 
the  U.S.  Fish  am   Wildlife  Service  and 
the  National  Pai  c  Service  manage 
mandatory  Fede  -al  class  I  areas. 

This  notice  wfll  provide  for  an 
additional  30-da  f  public  comment 
period  on  the  gu  deline  document  to  be 
used  by  the  Fish  and  Wildlife  Service. 
As  indicated  abi  ive,  the  draft  guideline 
already  has  bee  i  afforded  a  90-day 
public  comment  period  by  EPA.  On  May 
23. 198a  (45  FR  I  4762)  EPA  published 
die  notice  of  pre  x>sed  rulemaking  and 
guideline  availa  lility  and  announced  a 
75-day  commeni  period.  On  ]uly  31, 1960 
(45  FR  S0825)  EF  \  extended  the  public 
comment  period  to  August  22, 1980.  Two 
public  hearings  vere  held  by  EPA,  one 
in  Washington.   >.C.  Oune  3a  1980)  and 
the  second  in  Sa  t  Lake  City,  Utah  (July 


2, 1980)  for  the  purposes  of  obtaining 
conunents  on  the  proposed  regulations 
and  guidelines.  The  guideline  document 
has  been  revised  as  discussed  below  in 
response  to  public  comments.  Those 
commentors  who  have  already  filed 
comments  in  Docket  A-79-40  on  EPA's 
draft  document  of  the  same  title  need 
not  comment  again  since  comments 
from  that  docket  have  already  been 
forwarded  to  the  Department  and  are 
considered  and  responded  to  in  this 
notice. 

It  is  important  that  a  guideline  for 
integral  vista  identification  and  a  list  of 
such  vistas  be  developed  in  a  timely 
manner  to  meet  the  deadlines  imposed 
by  the  Clean  Air  Act  and  EPA's 
regulations.  Under  EPA's  December  2, 
1980  regulations,  the  Federal  Land 
Manager  must  identify  a  list  of  integral 
vistas  A\.  least  6  months  prior  to  the 
State  Implementation  Plan  submission 
in  order  for  the  list  to  be  considered  by 
the  State  for  incorporation  into  the 
visibility  revision  to  the  State 
Implementation  Plan.  In  order  for  the 
State  to  meet  the  statutory  deadline  of  9 
months  for  the  submittal  of  a  visibility 
State  Implementation  Plan,  the  Federal 
Land  Manager  will  have  to  identify 
integral  vistas  within  90  days  of  the 
effective  date  of  EPA's  visibility 
regulations.  Identification  of  integral 
vistas  is  important  since  the  visibility 
revision  to  a  State  Implementation  Plan 
is  required  to  consider  the  potential  for 
existing  and  new  sources  to  impair  the 
visibility  of  integral  vistas.  In  addition, 
according  to  40  CFR  Part  51  Subpart  P.  a 
proposed  new  source  applicant  will 
have  to  consider  visibility  effects  upon 
those  integral  vistas  that  have  been 
published  in  the  Federal  Register  at 
least  6  months  prior  to  the  new  source 
applicant's  submission  of  a  complete 
new  source  permit  application. 

EPA,  in  its  proposed  rulemaking  at  45 
FR  34775  (May  22, 1980).  recommended 
that  <)ie  Federal  Land  Managers  should 
take  preliminary  steps  to  prepare  for 
identification  of  integral  vistas.  EPA 
noted  that  the  guidelhie  might  change  in 
light  of  comments  received;  however, 
EPA  recognized  that  one  important 
criterion  for  identification  of  integral 
vistas  unlikely  to  be  changed  by  public 
comment  is  whether  the  legislation 
creating  an  area  specifically  mentioned 
an  integral  vista  as  a  reason  for  that 
area  being  given  special  recognition.  In 
response  to  EPA's  recommendation,  the 
Fish  and  Wildlife  Service  made 
conditional  appUcation  of  the  guideline 
in  the  period  following  its  publication  by 
EPA.  'This  conditional  appUcation  of  the 
guideline  simultaneously  functioned  as 
an  effective  test  of  the  adequacy  of  the 


guideline  for  all  Fish  and  Wildlife 
Service  class  I  areas.  The  oooditional 
application  of  the  guideline  is  being 
reviewed  and  after  internal  deliberation 
will  result  in  identification  of  a 
preliminary  list  of  integral  vistas  to  be 
published  separately. 

The  identification  criteria  guideline 
presented  in  this  notice  will  become 
effective  upon^al  notice  unless  public 
comments  are  received  which  provide 
new  and  significant  information  which 
indicates  that  changes  are  needed. 

B.  The  Proposed  Guideline 

The  "Criteria  for  Identification  of 
Integral  VisUs"  for  the  Fish  and 
Wildlife  Service  established  a 
methodology  to  aid  the  Federal  Land 
Manager  in  identifying  and  documenting 
the  integral  vistas  of  mandatory  class  I 
areas  of  the  National  Wildlife  Refuge 
System  where  visibility  is  an  important 
value.  In  40  CFR  Part  51.301(n).  EPA  has 
defined  integral  vistas  as  those  views 
perceived  from  within  the  mandatory 
class  I  Federal  area  of  a  specific 
landmark  or  panorama  located  outside 
the  boundary  of  the  mandatory  class  I 
Federal  area.  In  40  CFR  Part  51.304(a), 
EPA  has  required  that  the  criteria  to 
identify  integral  vistas  must  include,  but 
not  be  limited  to,  whether  the  integral 
vista  is  important  to  the  visitor's  visual 
experience  associated  with  the 
mandatory  class  I  area. 

The  guideline  provides  for 
identification  of  vistas  which  are 
integral  to  the  visitor  experience  and  to 
the  purposes  for  which  the  area  was 
established.  By  application  of  the 
giiideline,  integral  vistas  can  be 
identified  and  described  by  their 
important  or  characteristic  scenic 
feature(s).  Integral  vistas  are  determined 
for  each  mandatory  class  I  area  on  a 
case-by-case  basis  to  reflect  the  unique 
or  distinguishing  characteristics  of 
individual  vistas. 

Under  EPA  regulations  integral  vistas 
will  be  limited  to  only  those  associated 
with  existing  mandatory  Federal  class  I 
areas  where  visibility  is  an  important 
value.  The  definition  of  integral  vista  in 
EPA's  regulations  refers  to  "in-out" 
vistas,  i.e.,  where  the  perception  of  the 
integral  vista  outside  class  I  boundaries 
occurs  from  a  viewpoint  within 
mandatory  Federal  class  I  area 
boimdaries. 

As  noted  in  the  Department  of  the 
Interior's  letter  to  EPA  of  August  29, 
1980,  filed  in  Docket  A-79-40,  it  was 
foimd  that  one  important  element  or 
concept  of  integral  vista  significance 
was  not  included  in  EPA's  proposed 
draft  guideline  for  the  identification  of 
integral  vistas,  lliis  criterion  has  now 
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been  added  to  the  "Vista  Evaluation" 
under  "Significance  of  Vista"  as  follows: 

Villa  liu  Kieiitific  importance.  CTbla 
criterion  Includes  all  vistas  which  are  marked 
as  "primarily  of  schentific  importance"  under 
nUNCIPAL  CONTENT  OF  VISTA,  and  may 
also  include  vistas  marked  as  primarily  of 
cultural  or  scenic  values).  State  in  the 
narrative  the  reasons  for  scientific 
importance.  For  example,  a  vista  may  have 
geologic  significance  and  be  important  to 
understanding  how  or  why  an  area  was 
formed. 

The  addition  of  the  above  quoted 
criterion,  and  the  omission  of  a 
document  entitled  the  "Decision  Guide 
Form,"  are  the  only  substantive  changes 
in  the  integral  vista  guideline  from  that 
published  by  EPA  at  45  PR  34762.  The 
Decision  Guide  Form  was  omitted 
because  the  form  could  result  in 
arbitrary  or  inadequately  substantiated 
decisions  since  the  user  is  instructed  to 
skip  many  steps  in  the  logic  and 
substantiation  process  for  the  selection 
of  integral  vistas.  This  was  noted  in 
public  comments  to  EPA  from  the 
Department  and  others. 

C  Response  to  Public  Comments 

The  formal  record  of  comments 
(Docket  A-79-40)  addressed  to  EPA  on 
the  proposed  visibility  regiilations 
contained  383  commentors,  of  which 
seven  written  statements  pertained  to 
the  guideline  document  for  identiflcation 
of  integral  vistas.  These  commentors 
included  three  from  businesses,  two 
from  trade  organizations  and  two  from 
federal  officials.  One  of  the  two 
statements  fit>m  a  federal  official  was 
from  the  Secretary  of  the  Interior. 

Following  are  the  basic  areas  of 
concern  set  forth  in  the  comments 
addressing  the  draft  guideline  document. 

Comments  were  received  on: 

1.  the  identification  criteria,  and 

2.  the  energy  and  economic 
consequences  that  might  result  from  the 
identiflcation  of  an  integral  vista 

The  Identification  Criteria 

Several  commentors  requested  the 
opportunity  to  comment  further  on  the 
criteria  for  identification  and  that  there 
be  public  notice  and  an  opportunity  to 
comment  on  any  list  of  integral  vistas 
selected  by  the  Federal  Land  Managers. 
Today's  notice  is  in  response  to  this 
request  as  well  as  in  response  to  the 
EPA  regulations. 

Most  of  the  comments,  particularly 
those  from  the  electric  utility  industry, 
suggested  that  the  draft  guideline  did 
not  provide  a  basis  for  an  objective 
evaluation  of  vistas.  We  beheve  that  the 
criteria  in  the  guideline  document 
provide  for  the  careful  consideration  of 
a  range  of  pertinent  factors  for  which 


written  substantiation  is  required.  These 
factors  include  the  vista's  scientific 
cultural,  or  historic  importance,  its 
importance  to  the  preservation  and 
management  of  the  area,  and  the 
importance  to  the  visitor  enjoyment  of 
the  area.  The  supporting  documentation 
for  each  area  bicludes  a  specific 
description  and  an  evaluation 
documenting  whether  or  not  a  vista 
meets  the  test  as  being  "integral". 

Several  commentors  suggested  that 
the  guidelines  should  provide  for  a 
weighting  of  factors  so  that  insignificant 
factors  do  not  necessarily  compel  an 
identiHcation  of  an  integral  vista.  These 
commentors  suggested  that  the  most 
weight  be  given  to  "concrete"  factors, 
such  as  clear  statements  of 
congressional  intent  While  enabling 
legislation  for  an  area  may  indicate 
whether  Congress  singled  out  a  specific 
vista  as  important  to  an  area,  the 
absence  of  a  legislative  reference  does 
not  necessarily  imply  that  there  are  not 
significant  scenic  resources  which 
should  be  considered  for  protection.  The 
merits  of  the  scenic  resource  and  its 
importance  to  the  visitor  experience  are 
equally  important  in  determining 
whether  a  vista  is  integral.  For  example, 
visitor  use  of  turnouts  and  trails 
affording  popular  or  well-known  scenic 
views  can  also  objectively  demonstrate 
the  importance  of  the  vista. 

A  few  commentors  suggested  that  the 
Federal  Land  Manager  should  rank 
vistas  within  an  area  and  diose  in  one 
area  with  the  vistas  in  another  area. 
One  commentor  recommended  that  this 
ranking  would  identify  which  vistas 
should  be  given  priority  for  later 
evaluation  of  visibility  protection 
considerations.  Application  of  the 
guideline  establishes  whether  the  vistas 
considered  meet  the  criteria  of 
importance  to  the  visitor's  visual 
experience  or  to  the  purposes  for  which 
the  area  was  created.  The  vistas 
associated  with  the  class  I  areas  vary  so 
significantly  that  it  is  difficult  if  not 
impossible  to  objectively  rank  the 
relative  importance  of  vistas  within  one 
area,  or  those  in  one  area  with  vistas  in 
another  area.  A  vista  either  meets  the 
test  of  "integralness"  or  it  does  not 
While  the  sensivitity  of  individual  vistas 
to  varying  amounts  of  visibility 
impairment  may  vary,  these 
considerations  will  be  part  of  any 
evaluation  of  whether  a  visiblity 
impairment  constitutes  an  "adverse"  or 
"signiricant"  effect  to  the  visitor 
enjoyment  of  the  vista.  This  analysis  is 
not  part  of  the  identification  of  whether 
a  vista  is  integral  but  rather  will  be  a 
part  of  determining  the  tolerance  of 
individual  vistas  to  varying  degrees  of 


impainnent  during  the  new  source 
review  or  retrofit  control  analyses. 

A  few  commentors  suggested  that 
accessibility  and  naturafcoDditions  be 
taken  into  account  in  die  idratificatioa 
of  integral  vistas.  Visitor  access  and 
natural  conditions  are  not  part  of  the 
criteria  in  the  guideline,  since  these 
factors  also  will  be  considered  on  a 
case-by-case  basis  during  new  source 
review  and  best  available  retrofit 
technology  analysis  in  any  visibility 
impact  findings  made  by  the  state,  the 
applicant  or  ^  Federal  Land  Manager, 
liius,  determinations  of  visibility 
impacts  on  integral  vistas  will  be  made 
on  a  case-by-case  basis  taking  into 
account  the  geographic  extent  intensity, 
duration,  fri^uency  and  times  of 
visibility  impairment  and  how  these 
factors  correlate  with  (1)  times  of  visitor 
use  of  the  Federal  class  I  area,  and  (2) 
the  frequency  and  timing  of  natural 
conditions  that  reduce  visibility. 

The  Energy  and  Economic 
ConseguenoeB  That  Would  Follow 
Identification  of  an  lateral  Viata 

Several  commentors  suggested  that 
under  EPA's  regulatioos.  identification 
of  integral  vistas  by  the  Federal  Land 
Manager  would  be  a  "federal  land  grab" 
and  a  de  facto  restiictkm  of  energy  and 
economic  development  Thia  is  not  the 
case.  Under  EPA's  visibility  regulations 
concerning  integral  vista  protection,  the 
states  have  the  ultimate  dadsion- 
making  authority  over  the  appropriate 
measure  of  protection  to  be  given  any 
integral  vista,  and  may  consider  and 
balance  competing  interests  such  as 
energy  and  econraiic  development 
Protection  of  integral  vistas  is  afforded 
under  Section  160A  and  requires  only 
that  "reasonable  progress"  be  made 
towards  achieving  the  national  visibility 
goal  The  "reasonable  progress" 
standard  provides  a  balancing  of 
competing  interests. 

The  final  EPA  visibility  regulations 
promulgated  on  December  2. 1980  differ 
significantly  from  provisions  proposed 
by  EPA  on  May  22.  VXD.  The  final 
regulations  made  a  clear  distinction 
between  die  protection  which  must  be 
afforded  inside  the  boundaries  of  class  I 
areas  and  the  protection  which  may  be 
provided  to  integral  vistas  wfaidi  extend 
beyond  the  boundaries.  EPA's  final 
visibility  regulations  afford  protection  to 
integral  vistas  on  the  basis  of  Section 
leoA  of  die  Qean  Air  Act  die  visibility 
protection  section,  and  not  on  the  basis 
of  Section  1<I5.  die  prevention  of 
significant  deterioration  section.  The 
impact  of  diis  distinction  is  important 
As  to  tlie  intep«l  vistas  of  a  mandatoiy 
class  I  area.  SectioB  USA  allows  a 
balanring  of  varjows  conijeiiis.  indoding 
eneigy  and  ecenomic.  in  delemiiniog  the 
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of  individual  vistas  to  changes  in  air 
quali^  depends  upon  numerous  factors 
including  tlie  bad^vund  air  quality 
levels,  the  characteristics  of  the  features 
in  view,  the  specific  design  and  location 
of  a  source,  intervening  terrain, 
meterology.  and  the  fuel  burned.  These 
factors  would  be  taken  into 
consideration  in  any  findings  made 
during  the  new  source  review  procf  ss. 
As  required  by  EPA's  regulations,  all 
determinations  of  visibility  impacts  will 
be  made  on  a  vista-by-vista  basis, 
taking  into  consideration  extent, 
frequency,  duration,  and  intensity  of 
impairment,  and  the  time  of  visitor  use. 
BobHeibtt. 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

Proposed  Guideline— Criteria  for  the 
Identification  of  Integral  Vistas 

This  document  w^  prepared  in  the 
spring  of  1980  by  the  U.S.  Forest  Service, 
Bureau  of  Land  Management,  National 
Park  Service,  and  Fish  and  Wildlife 
Service  at  the  request  of  EPA 

Step  1:  Selection  of  Vistas  for 
Consideration 

For  any  class  I  area,  the  number  of 
vistas,  from  either  developed  or 
undeveloped  vantage  points,  greatly 
exceeds  the  number  of  vistas  which 
need  to  be  thoroughly  evaluated  for 
visibility  protection.  Selection  of  vistas 
to  be  evaluated  in  Step  2,  therefore,  will 
rely  on  the  background  knowledge  and 
best  judgement  of  the  Federal  Lani 
Manager  (FLM)  responsible  for  the  class 
I  area  in  applying  the  following  criteria. 

As  an  aid  to  the  Federal  Land 
Manager  in  selecting  vistas  initially  for 
consideration,  two  overall  criteria  are  to 
be  applied:  the  importance  of  the  vista 
to  the  objectives  for  which  the  area  was 
created  and  the  contribution  of  the  vista 
to  the  visitor  enjoyment  of  the  area. 
Vistas  for  which  any  of  the  factors  listed 
below  apply  should  be  included  in  the 
vistas  selected  for  evaluation  in  Step  2: 

1.  Vistas  which  are  important  to  the 
objectives  for  which  the  area  was 
created:  in  particular,  vistas  or 
landscape  feature(s)  identified  in 
relevant  legislation  and  legislative 
history. 

2.  Vistas  which  significantly 
contribute  to  visitor  enjoyment  of  the 
area. 

a.  Vistas  identified  in  the  1978  Federal 
Land  Managers  review  of  class  I  areas 
for  which  visibility  is  an  important 
value. 

b.  Vistas  which  have  received 
emphasis  or  attention  in  management 
plans,  visitor  surveys  or  studies,  leaflets, 
maps,  books,  magazines  or  newspaper 
articles,  reports  on  the  area,  pictures  on 


postcards.  TV  or  radio  references,  visual 
resource  surveys,  or  movies  or  slide 
shows  (include  examples  of  Uie  above 
items  when  the  evaluation  is  submitted.) 

c.  Vistas  that  have  developed 
observation  points  along  roads  of  trails 
or  vistas  for  which  a  developed 
observation  point  is  planned. 

d.  Vistas  which  are  viewed  from 
prominent  topographic  points  in 
predominantly  flat  terrain  in 
undeveloped  areas. 

e.  Vistas  from  popular  view  points  in 
undeveloped  areas. 

f.  Vistas  which  have  particular  or 
unusual  scenic  quality  or  of  cultural  or 
historical  value. 

g.  Vistas  which  have  been 
recommended  by  significant  public 
comment  for  visibility  protection. 

The  Federal  Land  Manager 
responsible  for  the  class  I  area  will  in 
many  cases  be  familiar  enough  with  the 
area  to  spend  one  day  or  less  in  this 
initial  selection  of  vistas  to  be  evaluated 
in  detail  in  Step  2. 

As  an  additional  aid  to  the  Federal 
Land  Manager,  vistas  may  be 
aggregated  and  considered  as  one  vista 
where  more  than  one  observer  point 
overlooks  the  same  vista.  Figure  1  gives 
an  example  of  how  a  class  I  area  may  be 
reviewed  as  an  entire  unit  to  select 
vistas  for  consideration.  During  the  vista 
selection  (Step  1)  the  Federal  Uind 
Manager  should  also  keep  in  mind  the 
following  points: 

a.  Characteristic  landscapes  naturally 
differ  between  parts  of  the  country.  All 
landscapes,  such  as  flatlands.  shore, 
water,  or  hills,  are  to  be  considered. 

b.  Although  natural  visibility 
conditions  differ  with  geographic 
location,  season,  and  time  of  day,  the 
identification  of  integral  vistas  should 
not  be  affected  by  these  differences.  For 
example,  visibility  is  generlly  more 
limited  in  humid  regions  in  the  East  than 
in  arid  areas  of  the  West.  Identification 
should  depend  primarily  on  whether  the 
vista  meets  the  criteria  discussed  in  this 
document. 

c.  Normal  access  to  observation 
points  may  be  limited  in  certain  seasons 
or  by  level  of  effort  required  to  reach  the 
observation  point  Such  a  limitation 
does  not  in  itself  eliminate  the  vista 
from  consideration,  but  should  be 
reported  in  the  vista  evaluation  if 
selected. 

d.  Vistas  may  include  either  of  2  basic 
types:  focal  point  or  panoramic.  A  focal* 
point  vista  is  one  that  directs  the  eye 
toward  and  focuses  primarily  upon  one 
or  more  landscape  features  or  visual 
elements.  A  panoramic  vista  is  one  that 
sweeps  over  a  broad  area  and  provides 
an  essentially  unobstructed  or  complete 
view  of  multiple  visual  elements. 
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Step  Z'  Identification  of  vistas  integral 
to  visitor  experience  on  the  class  I  area 

For  each  vista  or  aggregate  viata 
considered,  a  separate  Vista  Evaluation 
(Form  1)  shall  be  prepared.  Each  Vista 
Evaluation  shall  be  accompanied  by  the 
supporting  narrative  statements 
requested;  by  the  examples,  maps  and 
documentation  indicated;  and  by  a  Vista 
Description.  Instructions  for  completion 
of  the  Vista  Evaluation  are  in  Appendix 
1.  Each  of  the  important  landscape 
elements  in  the  integral  vista  shall  be 
described  as  part  of  the  vista 
description  so  that  later  determinations 
may  be  made  of  the  sensitivity  of  the 
vista,  and  the  important  landscape 
elements  comprising  it.  to  air  quality. 

Foim  1  Vbta  Evaluation 

Name  of  Vista  or  Brief  Discription 


Principal  Content  of  Vista  (Select  One) 

a.  D  Vista  is  primarily  of  cultural  or 
historical  importance. 

b.  D  Vista  is  primarily  of  scientific 
importance. 

c.  D  Vista  is  primarily  of  scenic 
importance. 

Specific  Information  Relating  to  t/ie 
Vista 

1.  Legislation 

a.  a  Vista  was  specifically 
mentioned  in  enabling  legislation  for  the 
Class  I  area  or  in  the  House,  Senate  or 
Conference  Committee  Reports 
pertaining  to  the  enabling  legislation. 
Examine  the  enabling  legislation  and 
accompanying  legislative  history  to 
determine  the  purpose  for  which  the 
area  was  created  and  the  importance  of 
vistas.  Include  copy  of  legislation  or 
appropriate  quotations  with  references 
in  the  supporting  documentation. 

b.  D  L^slation  other  than  enabling 
legislation  requires  protection  of  the 
vistas.  Include  copy  of  legislation  or 
appropriate  quotations  with  references 
(e.g..  Wilderness  Act  or  Clean  Air  Act) 
in  the  supporting  doctmientation. 

c.  D  Other  legislation  or  legislative 
history  (such  as  floor  debates  reported 
in  the  Congressional  Record)  mentions 
vista  or  implies  protection  of  vista. 
Include  in  the  narrative  quotations  with 
references  and  reasons  for 
determination  of  Congressional  intent. 

2.  SigniHcance  of  Vista  (Select  all 
applicable  criteria) 

a.  O  Vista  is  known  or  recognized  by 
the  public  through  exposure  in  various 
media.  State  in  the  narrative  the  source 
of  exposure  (e.g.,  movie,  photographs  by 
well  known  photographers,  posters, 
travel  brochures)  and  the  extent  to 


whidi  the  vista  is  known  or  recognized 
(e.g..  Devil's  Tower  vista  riiown  In  die 
movie  Qoae  Enoountera  seen  by  x 
number  of  people  throughout  the  United 
States.)  Use  specific  data  wherever 
possible. 

b.  D  Vista  is  visited  by  persons  from 
outside  the  local  area.  (In  diis  criterion 
local  visitation  is  defined  as  nvithin  2 
hours  commuting  distance:  visitation  to 
the  area  is  assumed  to  be  representative 
of  vista  visitation.)  State  In  the 
supporting  narrative  the  source  of  data, 
distances  traveled,  and  percent  of 
visitors  to  the  area  traveling  each 
distance  range. 

c.  O  Vista  has  cultural  or  historical 
importance.  (This  criterion  includes  all 
vistas  which  were  marked  as  "primarily 
of  cultural  or  historical  importance," 
under  PRINCIPAL  CONTENT  OF 
VISTA,  and  may  also  include  vistas 
marked  as  primarily  of  scientific  or 
scenic  importance,  where  these  vistas 
also  possess  cultural  or  historical 
values.)  State  in  the  supporting  narrative 
the  reason  for  an  extent  of  the  cultural 
or  historical  values.  For  example,  a  vista 
may  be  part  of  a  traditional  religious 
ceremony  of  a  local  group  of  native 
Americans. 

d.  D  Vista  has  scientific  importance. 
(This  criterion  includes  all  vistas  which 
were  marked  as  "primarily  of  scientific 
importance"  under  PRINCIPAL 
CONTENT  OP  VISTA,  and  may  also 
include  vistas  marked  as  primuily  of 
cultural  or  scenic  importance,  where 
these  vistas  also  possess  scientific 
values.)  State  in  die  narrative  the 
reasons  for  scientific  importance.  For 
example,  a  vista  may  have  geologic 
significance  and  be  important  to 
understanding  how  or  why  an  area  was 
formed. 

3.  Visitor  Experience  (Select  all 
applicable  criteria) 

a.  D  Management  of  the  Class  I  area 
emphasize  the  importance  of  the  vista  to 
the  visitor  experience.  Management 
emphasis  of  a  vista  includes 
development  (e.g.,  trails  to  observation 
points,  pullouts.  telescopes)  to  enhance 
the  visitor's  enjoyment  of  a  vista, 
agency  media  exposure  of  vista  (e.g., 
showing  vista  in  leaflets  or  slide  shows), 
and  interpretive  activities  (e-g., 
attendants  at  observer  points,  guided 
tours).  Report  in  the  supporting 
narrative  all  evidence  of  management 
emphasis  of  the  vista,  including 
examples  (such  as  leaflets)  where 
practical. 

b.  D  Management  plans  indicate 
future  emphasis  of  vista.  Document  in 
the  supporting  narrative  the 
management  emphasis  planned,  citing 
the  specific  planning  report  and  quoting 


applicable  sectioot.  Follow  guldellnea  in 
the  drterion  above  for  managenient 
emphaais. 

c.  a  VIsta  k  sought  out  by  visitors  to 
the  Class  I  area.  In  the  supporting 
narrative,  report  tfie  munbarof  vlaiton 
to  the  vista  or  the  proportloo  of  visitoc* 
to  die  Class  I  area  wUch  obaetve  the 
vista.  Cite  sonroe  of  data  (ej..  viaf tor 
use  survey  taken  in  1975).  If  data  is  not 
available,  the  number  of  proportloo  <rf 
visitors  may  be  estimated  and  any 
evidence  supporting  the  estimate  (e.g., 
trash  collection  from  pullout)  provided. 
Where  access  to  an  otMcrvitkm  point  is 
difficult,  the  amount  of  energy  expended 
by  the  visitor  to  en{oy  the  vista  is  more 
important  than  the  number  of  visitors. 
Report  the  access  and  the  number  or 
estimated  number  of  visitors. 

d.  D  Vista  is  in^ortant  to  visitors  at 
the  observation  point  Visitor  commenti 
at  observation  points  (e.g.,  comments  in 
log  books  or  to  visitor  surveys)  are 
direct  indications  of  visitor  reaction  to 
vista.  Indirect  indications  of  visitor 
reaction  to  vista  may  be  inferrred  from 
visitor  activity  (e.g.,  photograph, 
sketching)  at  observation  points. 
Describe  visitor  reaction  to  vista  and  the 
source  (direct  or  indirect  indications)  of 
this  information  (e.g..  visitor  survey, 
direct  observation  of  x  number  of  hours 
during  X  season(s)  of  year).  Include  in 
the  narrative  statistics  or  quotations  and 
references  for  these. 


Appendix  1    liistiuclkiiii  lor  ConniliitfciB  of 
Ifaa  Vista  Evaluatioa  (Font  1) 


The  lop  of  Fonn  1  slnald  he  compleled  as 
directed  l>ek>w  for  each  ttne  Uem. 

Name  of  the  Cktu  I  Ana:  Indicate  tlie 
name  of  the  class  I  ana  from  which  Uie  vista 
being  analyzed  would  lie  viewed,  e^.. 
Canyonlands  MP  or  Bridg»  WDdemess  area. 

yl^ncy:  Indicate  tiie  name  of  the  agency 
responsible  for  the  aianagement  of  Ae  class  I 
area. 

Name  or  Deecription  of  lite  Vista:  Indicate 
the  name  of  ttie  vUta,  if  named,  or  a  l>rief 
description  of  tlie  physiography.  A  full 
description  of  the  lanrtsnape.  induding 
foreground,  middleytnind.  or  background 
features  fai  the  vista  shaD  l>e  inchMled  in  the 
nairative  sactiaiL 

Ottsemtiaa  Pointfs):  The  point  or  points 
witliin  the  class  I  area  bom  wliich  a  vista  is 
viewed.  The  poinl(s)  shall  Im  a  nap  of  the 
area  which  shall  be  sulimitted  with  die  Vista 
Evaluation  Fonn. 

Viewing  Direction  and  HoHzoatal  Viewing 
Angle:  The  true  azimnth  (ta  degrees)  from  the 
observation  point(s)  to  die  hofteonal  limits  of 
thevifta. 

Dwfance  Zooer  Hm  distaiios  in  miles  or 
kilometen  from  observaliaa  poiBt(s)  to  the 
limiU  of  the  foregiouud.  and  iMckgroond.  The 
background  should  include  the  fai^iest  point 
in  the  vista.  Use  the  distance  range  for  these 
tone  as  defined  in  the  US.  Forest  Service  and 
Bureau  of  Land  Management  Visual  Resource 
Management  System. 
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Visual  Resourct 
area  has  been  ana  yzed 
resource  inventor> 
or  VIS,  the  infornu  tion 
analysis  and  the  s;  stem 
this  line. 

Map  Scale:  Use 
observation  point(f ) 
possible  locate  all 
map  of  the  class  I 
(not  less  than  Va 

The  rest  of  Form 
marking  in  the  box 
which  applies  to 
consideration.  Eac  i 
be  supported  by  nvrative 
directeid.  As  much 
as  possible  should 
Examples  (such  as 
other  documentati(^ 
and  legislation] 
Vista  Evaluation, 
impractical  to  subiiit 
motion  picture),  lisl 
additional  factors 
evaluation. 

(FR  Doc  Sl-ZTflS  Filed  I-Ib-SI:  8:46  am] 
BIUJNO  CODE  4310-SS  M 


Inventory  System:  If  the 

under  a  visual 
system,  such  as  VIEWTT 
should  be  used  in  this 
name  indicated  on 

ippropriate  map  to  show 

and  vista.  Where 
dentified  vistas  on  one 
I  rea.  Indicate  scale  used 
to  1  mile)  on  this  line. 
1  should  be  completed  by 
adjacent  to  each  criterion 
vista  under 
applicable  criterion  must 

statements  as 
letail  and  quantification 
>e  used  in  the  narrative, 
eaflets  and  trail  maps),  or 
(such  as  visitor  surveys, 
be  submitted  with  the 
i^herever  practicable.  If 
examples  (e.g.,  166  mm 
these  in  the  narrative  as 
(i)n8idered  in  the 


iin:hi 


iths 


I  shi  II 


Drift 


Availability  of 
AGENCY:  Fish  anc 
action: /Notice 


Refuge  Manual 

Wildlife  Service. 


R(  fuge 


summary:  The 
central  source  of 
Service  policy,  oderating 
technical  refereiK  es 
of  the  National  V^  ildl 
The  material  contained 
Manual  provides 
habitat,  and  publ  c 
programs  and  act  vities 
Manual  is  currenl  y 
A  draft  of  the  rev  sed 
being  made  availibl 
and  comment 


Manual  is  a 
'ish  and  Wildlife 

guidelines,  and 
for  the  management 
ife  Refuge  System, 
in  the  Refuge 
iirection  for  wildlife, 
use  management 
.  The  present 
undergoing  revision. 

Manual  is  now 
e  for  public  review 


SUPPLEMENTARY 

^  following  guidel 
requesting  and  cotn 
Manual: 

1.  Acopy  of  the 
has  been  sent  to 
Service  Regional, 
Office.  It  will  be 
locations  for 
hours. 

2.  Copies  of  ind 
available.  Select 
from  the  list  of 
requesting,  identi^ 
chapter  name 
Participation,  4 

3.  Requests  sho(iId 
Refuge  Manual 
Refuge  Managemi  nt 
Wildlife  Service, 
Interior  Building, 
Washington,  D.C 
202-343-4305). 


^formation:  The 

iqes  should  be  used  for 
menting  on  the  draft 


draft  Refuge  Manual 
ach  Fish  and  Wildlife 
Area,  and  Refuge 
a  vailable  at  those 
reviqw  during  business 


ch  ipte 


!  anc 

rR14 


vidual  chapters  are 
chapter(s)  desired 
ers  below.  When 
each  chapter  by 
number,  e.g..  Public 
4. 

be  directed  to: 
Coordinator,  Division  of 
U.S.  Fish  and 
8th  &  C  Streets,  NW.. 
loom  2340, 
20240  (Telephone: 


4.  All  comments  must  be  submitted  in 
writing  to  the  above  address.  Each 
comment  must  be  identified  with  the 
chapter  name,  number,  and  section  to 
which  the  comment  refers,  e.g.. 
Waterfowl  Management,  7  RM  3.5. 

5.  Comments  must  be  received  in 
Washington  by  close  of  business  on 
April  27, 1981. 

List  of  Chapten 

1  RM  1    Introduction  to  Refuge  Manual 
1  RM  2    History  of  U.S.  Fish  and  Wildlife 

Service 
1  RM  3    History  of  National  Wildlife  Refuge 

System 
1  RM  4    Organization  of  FWS 
1  RM  5    Authorities,  Regulations.and 

Jurisdiction 
2RM1    Objectives  of  NWRS 
EstabUshing  NWRS 
fypes  of  Refuges 
Master  Planning 
Budgetary  Planning 
Management  Planning 
PubUc  Participation 
NEPA  Compliance 
Research  and  Management  Studies 
Naming  Refuges 
Refuge  Staffing 
Employee  Training 
Personal  Privileges 
Pay  Determination 
Reporting  and  Recordkeeping 
Annual  Narrative  Reports 
Refuge  Inspections 
Youth  Programs 
Federal  Register  Document 
Pollution  Abatement 
Rights-of-Way 
Minerals  and  Mining 
Oil  and  Gas 
Technical  Assistance 
Historical,  Archeological,  and 
Paleontological  Resource 
5  RM  17    Permits  and  Agreements 
General 

Marsh  and  Water  Management 
Forest  Management 
Cropland  Management 
Grassland  Management 
Tundra  Management 
Fire  Management 
Water  Rights 
General 

Endangered  Species  Management 
Waterfowl  Management 
Other  Migatory  Bird  Management 
Fenced  Animal  Management 
Feral  Animal  Management 
Feral  Horses  and  Burros 
Other  Resident  Wildlife  Mangement 
Exotic  Species  Introduction  and 
Management 
7  RM  10    Fishery  Resources  Management 
7  RM  11     Wildlife  Inventories 
7  RM  12    Propagation  and  Stocking 
7  RM  13    Collections,  Donations,  and 

Disposal 
7  RM  14    Pest  Control 
Trapping 

Marking  and  Banding 
Disease  Prevention  and  Control 
General 
Public  Relations 


3RM1 

3RM2 

4RM1 

4RM2 

4RM3 

4RM4 

4RMS 

4RM6 

5RM1 

5RM2 

5RM3 

SRM4 

5  RMS 

5RM6 

SRMO 

5RM8 

SRM9 

SRMlO 

5RM11 

5RM12 

5RM13 

SRM14 

5RM15 

5RM16 


6RM1 
6RM2 
6RM3 
6RM4 
6RM5 
6RM6 
6RM7 

6  RMS 
7RM1 
7RM2 
7RM3 
7RM4 

7  RMS 
7RM6 
7RM7 
7RM8 
7RM9 


7RM15 

7RM16 

7RM17 

8RM1 

8RM2 


8  RM  3    Outdoor  Clusrooms  and 

Educational  Asiiatance 
8  RM  4    Interpretation 
8 RMS    Hunting 
8RM6    Fishing 

8RM7    Off-Road  Vehicles  . 

8RM8    Field  Trials 
8  RM  0    Other  Recreation 
8  RM  10    Wilderness  Area  Management 
8  RM  11    Natural  Area  Management 
8  RM  12    Cooperating  Associations 
8  RM  13    Visitor  Protection 
8  RM  14    Law  Enforcement 
8  RM  IS    Search  and  Rescue 
8RM16    Audio-Visual  Productions 
8  RM  17    Concessions 

8  RM  18    Dedications  and  Open  House 

Events 

9  RM  1    Facility  &  Landscape  Design 

Compatibility 
9  RM  2    Facility  &  Equipment  Utilization  & 

Maintenance 
9 RMS    Fencing 

9  RM  4    Communications  Systems 
9  RM  S    Energy  Conservation 

Dated:  January  14, 1981. 
Lynn  A.  Greenwalt, 
Director. 

(Fit  Doc.  Sl-2744  Piled  l-ZB-81;  S:45  am) 
BIIJJNa  CODE  4310-SS-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hei^by  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1256,  Block  172,  South 
Timbalier  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPt^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  stu^ey  makes  information 
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contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1970  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  19, 1961. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations. 
\n  Doc  n-zao7  FiUd  i-a-n;  a:45  «■] 

MUMQ  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Registiy  of  Natural 
Landmarks 

AQENCY:  fleritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

action:  Public  notice  and  request  for 
comment. 

The  areas  Usted  below  appear  to 
qualify  for  designation  as  national 
natural  landmarks,  in  accordance  with 
provisions  of  36  CFR  S 1212.  Pursuant  to 
1212.4(d)(1)  of  36  CFR  Part  1212,  written 
comments  concerning  the  potential 
designation  of  these  areas  as  natural 
landmarks  may  be  forwarded  to  the 
Acting  Associate  Director  for  Natural 
Programs,  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20243. 
Detailed  information  is  available  for 
each  site.  Written  comments  or  a 
request  for  additional  time  or 
information  should  be  received  no  later 
than  March  3a  1981. 

Dated:  January  22, 1981. 
Robert  A.  Ritscfa. 

Acting  Associate  Director  for  Natural 
Programs. 

U.S.  Virgin  Islands 

SL  Thomas 

West  End  Cays  (Enlar^gement  of  a 
previously  designated  landmark);  a  group  of 
cays  (islands)  oH  the  western  coast  of  St. 
Thomas  Island.  The  enlargement  consists  of 
Flat  Cay  and  Little  Flat  Cay.  and  represents 
an  increase  of  110  acres  to  the  $1,750  acres  of 
land  and  water  in  the  existing  landmark.  The 
isolated  islands  provide  high  quality  nesting 
sites  for  a  variety  of  tea  birds.  Flat  and  Utile 
Flat  Cays  serve  as  nesting  sites  for  zenaida 
and  ground  doves,  bahama  ducks,  bridled 
tems,  sooty  terns,  roseate  terns,  brown  noody 
terns,  sandwich  tems,  laughing  gulls,  and  red- 
billed  tropic  birds. 

Washington 

Walla  Walla  County 

Toucfaet  Beds,  Burlrngame  Canal  Overflow: 
a  2S-acre  site  in  soutbeastem  Washington,  13 


miles  west  of  Walla  Walla  and  2  mites  south 
of  Lowden.  The  site  contains  the  best 
example  of  the  Toucfaet  Beds  (Pleistocene 
lake  deposits)  in  the  Columbia  Plateau.  This 
exposure  contains  excellent  illustrations  of 
graded  sedimentary  beds,  clastic  dikes,  and 
ripple  marks. 

|FK  One  SI-2S7a  Piled  l-M-Sl:  MS  wbI 
BILUNa  COOC  UIS-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Decision    Notice 

The  following  applications  filed  on  or 
after  )uly  3,  ISBO,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such  ' 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 198a  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  ndes  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failtu%  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rides  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fixim  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  imresolved 


fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302, 
11343, 11344.  and  11348,  and  widi  the 
Commission's  rules  and  regulations,  tfiat 
the  proposed  transaction  dbould  be 
authorited  as  stated  below.  Except 
where  spedficaUy  noted  this  decision  is 
neither  s  maior  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  s  mafor  regulatory  action 
imder  the  Energy  Pcrficy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  applicaticm  or 
to  any  application  directly  related 
thereto  filed  on  or  before  March  13, 1981 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  dufAication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  ot 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  fanauiy  19, 1961. 

By  the  Commission,  Review  Board 
Number  5,  Members  Krock  Taylor,  and 
Williams.  (In  MC-F-14538  Board 
Member  Taylor  would  also  impose  an 
impediment  stating  that  the  fixed 
charges  appear  to  be  contrary  to  the 
public  interest  While  the  11%  interest 
rate  is  good.  Mid  America-Georgia 
Coaches  does  not  appear  to  have 
sufficient  cash  flow  to  pay  its  own 
maturing  long-term  debt  let  alone  pay 
the  additional  fixed  charges  to  be 
incurred.  Ability  to  pay,  not  the  rate 
charges,  is  the  important  consideration. 
Also  the  proposed  transaction  contains 
an  agreement  by  the  sellers  not  to 
compete  with  the  buyer  in  the  fut\u«. 
Such  an  agreement  is  contrary  to  the 
public  interest  and  the  Commission's 
policy  of  encouraging  competition). 

MC  F-14497F,  filed  October  29, 1980. 
CONVOY  COMPANY  (Convoy)  (3900 
N.W.  Yeon  Avenue,  Portland.  OR 
97210)— MERGER— TAT,  INC  (TAT) 
(800  Wyoming  Street  Kansas  City,  MO 
84101).  Representative:  Raymond  A. 
Greene,  Jr.,  100  Pine  Street  Suite  255a 
San  Francisco,  CA  94111.  Convoy  seeks 


87B2 


Federal  Regbter  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Noticet 


ime'ge 


authority  to 
operating  righti 
into  Convoy  foi 
and  operation 
majority  ttockt^lder 
authority  to  cor  tinue 
through  the  trai  saction. 
authorized  to  control 
served  June  13. 
TAT  is  authorised 


common  camei 
issued  in  MC-1 
(Sub-No.  7),  which 
transportation 
secondary  movements 
service,  re 


;stricti  d 
cf 


serv  ce, 


aiib- 


:  Becai  ise 


e  feet" 


she  9t 


transportation 
movement  by 
used  automobilks. 
movements,  in 
(3)  trucks,  in  sei 
truckaway 
City.  MO.  on  thi 
other,  points  in 
TX.  Convoy  is 
a  motor  commoi  i 
motor  vehicles 
States,  pursuant 
MC-52858  and 
Convoy  is  afnii4ted 
Carriers,  Ltd.,  a 
pursuant  to  certificates 
128080  and  sub 
Condition: 
application  incofri 
45,  the  "giving 
and  balance 
approval  and  a 
transaction  and 
effective  notice 
prior  receipt  by 
Appendices  C-5 
44,  which  requir ! 
information:  (1) 
balance  sheet 
latest  available 
of  consununatio:  i 
transaction.  Eac  i 
separately  expla  ned, 
effect"  income 
calendar  year  to 
showing  estimat  id 
eliminations  wh  ch 
from  consumma  ion 
transaction.  Eac  i 
separately  expla  ned 

Note.— This  not!  :e 
scheduled  for  publ  cat: 
Register  on  Noveiqber 
ministerial  error 
Federal  Reg^er  ai 

MC  (F-14481F 
1980.  (SUPPLEM  iNTAL 
(Previously  publ  shed 
Register  issue  of 
VALLEY 
SERVICE,  INC. 
Mission.  TX  78S; 


the  interstate 
and  property  of  TAT 
ownership,  management 
'  liomas  P.  Youell,  the 
of  Convoy,  seeks 
in  control  of  TAT 

.  Convoy  was 
TAT  by  decision 
1974,  in  MCF-119g8. 

to  operate  as  a  motor 
pursuant  to  Certificates 
5357  and  MC-115357i 

authorize  the 
(1)  new  automobiles,  in 

>,  in  truckaway 
against  the 
trafflc  having  a  prior 
connecting  carriers,  (2) 

,  in  secondary 
thickaway  service,  and 
( ondary  movements,  iti 
between  Kansas 
one  hand,  and,  on  the 
:0,  L\.  KS,  NE,  OK,  and 
a  ithorized  to  operate  as 

carrier,  transporting 
throughout  numerous 
to  certificates  issued  in 
numbers  thereunder, 
with  Canadian  Auto 
notor  common  carrier 
issued  in  MC- 
lumbers  thereunder, 
applicants  filed  their 
ectly  on  Form  OP-F- 
income  statement 
were  omitted.  Our 
t^orization  of  this 
the  issuance  of  the 

conditioned  upon  tl)e 
he  Commission  of 
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filed  September  25, 
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in  the  Federal 
October  23, 1980). 
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it  did  I 


TRAN!  PORTATION 


( Valley)  (P.O.  Box  1527. 
2)— PURCHASE 
(PORTION)— HI  iHWAY  PIPEUNE 


TRUCKING  CO.  (Highway)  (P.O.  Box 
1617.  Edinburg,  TX  78539.) 
Representative:  Kenneth  R.  Hoffinan, 
P.O.  Box  2165.  Austin.  TX  78768.  The 
purpose  of  this  supplemental  publication 
is  to  include  in  the  scope  of  authority 
being  acquired  by  Valley,  that  authority 
recently  issued  to  Highway  in  MC-9e992 
(Sub-No.  22F),  issued  October  7, 1980. 
That  certificate  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  (1) 
copying  machines,  and  materials, 
equipment,  supplies  and  accessories 
used  in  the  manufacture,  service,  and 
distribution  of  copying  machines  (except 
commodities  in  bulk),  between  points  in 
CA,  NY,  NH,  and  TX,  and  (2)  paper  and 
paper  products  (except  commodities  in 
bulk)».between  points  in  CA.  NY,  NH, 
and  TX  (except  from  the  facilities  of  (a) 
Eastex,  Incorporated  in  Jasper  County. 
TX,  (b)  Southland  Paper  Mills.  Inc.,  at 
Sheldon  and  Herty,  TX,  and  (c)  Rock- 
Tenn  Corp.,  at  Greenville,  TX), 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  and  destined  to  points  in 
the  described  territory. 

Note. — ^The  impediment  contained  in  the 
October  23. 1980  Federal  Register  notice  in 
this  case  must  still  be  cleared. 

MC  (F-14533F).  filed  December  29. 
1980.  TRANSPORT  TECHNOLOGY, 
INC.  (Transport)  (824  Burton,  S.E.,  Grand 
Rapids,  MI  49507)— PURCHASE 
(PORTION)— DIRECT  TRANSIT  LINES, 
INC.  (Direct)  (200  Cohain  Street,  S.W.. 
P.O.  Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  Transport  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Direct.  Transport  is  a 
wholly-owned  subsidiary  of  Direct. 
Direct  is  also  the  majority  stockholder  of 
Fast  Freight  Systems,  Inc.,  a  motor 
common  carrier  holding  authority  under 
MC-142743  and  sub-numbers 
thereunder.  Transport  presently  holds 
no  authority  fitim  this  Commission. 
However,  the  Commission  has 
authorized  Transport  to  be  substituted 
as  applicant  in  MC-142743  (Sub-Nos. 
20F,  21F.  22F.  23F.  and  24F).  Therefore, 
by  this  application.  Transport  also  seeks 
authority  to  continue  under  common 
control  with  its  affiliate.  Fast  Freight 
Systems,  Inc.  Transport  is  purchasing 
that  authority  issued  to  Direct  in  MC- 
106603  (Sub-Nos.  80, 114. 122, 138, 165, 
197F.  198F.  203F,  209F.  216F,  and  217F), 
which  authorize  the  transportation  as  a 
motor  common  carrier,  over  irregular 
routes  of:  Sub  80.  (a)  Clay  products. 
From  Grand  Ledge,  MI  to  points  in  IN  on 
and  north  of  a  line  beginning  at  the  IN- 
OH  State  line  and  extending  along  U.S. 
Hwy.  40  to  Indianapolis,  thence  along 


U.S.  Hwy.  36  to  IN-IL  State  line.  poinU 
in  Chicago.  VL,  Commercial  Zone,  and 
those  in  IL  within  60  miles  of  the 
Chicago  Commercial  Zone,  (b)  Clay 
products  and  gewer pipe  Joint 
compound.  Fnm  Barberton  and 
Uhrichville.  OH  to  points  in  ML  From 
Grand  Ledge.  MI  to  points  in  OH  and 
WL  (c)  Barium.  Fh)m  Blue  Island.  IL  to 
Grand  Ledge.  ML  Sub.  I14.-Cement  and 
marble  aggregate  building  tile  and 
materials  and  supplies  used  in  the 
installation  thereof  (except  commodities 
in  bulk).  From  Flint  MI  to  points  in  IL 
IN,  and  OH.  Sub  122.  Masonry  building 
products  (except  in  bulk).  Prom 
Ypsilanti,  MI  to  poinU  in  OH,  IN.  IL.  PA. 
WV.  and  KY.  Sub  138.  (a)  Coated  iron 
and  steel  articles.  From  the  facilities  of 
Roll  Coater,  Ina  at  or  near  Kingsbury, 
IN  to  points  in  EL,  IN,  L\.  ML  MO,  and 
WI.  (b)  Iron  and  steel  articles.  From 
points  in  IL  and  IN  to  the  facilies  of  Roll 
Coater.  Inc.,  at  or  near  Kingsbury,  IN. 
Sub  165.  To  transport  (1)  composition 
board,  from  Coldwater,  MI,  to  points  in 
DE,  IL,  IN.  lA,  KS,  NE,  NJ,  NY,  OH,  PA. 
TN,  VA,  WV.  and  WL  and  (2) 
equipment,  materials,  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of 
composition  board,  from  points  in  DE 
IL,  IN,  L\,  KS,  KY,  MD,  MN.  MS,  MO, 
NE,  NJ,  NY,  OR  PA.  TN,  VA,  WV,  and 
WI  to  Coldwater,  MI. 
Sub  197F.  (1)  Iron  and  steel  articles. 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Sterling  and 
Rock  Falls.  IL,  to  points  in  DE.  KY,  IN, 
lA.  MD,  MI,  MN,  MO,  NJ,  NY,  OH,  PA. 
VA.  WV.  and  WI;  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  Sub  198F.  (1)  Iron  and  steel  ' 
articles,  from  Canonsburg.  PA,  to  points 
in  lU  IN,  lA,  KY,  MI,  MO,  OH,  and  WI: 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distibution  of  iron  and  steel  articles,  in 
the  reverse  direction.  Sub  203F.  Iron  and 
steel  articles  from  the  facilities  used  by 
United  States  Steel  Corp.  in  (a) 
Allegheny  and  Westmoreland  Counties, 
PA  and  (b)  Mahoning.  Trumball, 
Cuyahoga  and  Lorain  Counties,  OH  to 
points  in  IN,  IL.  ML  WI,  KY,  and  OH. 
Sub  209F.  (1)  Metal  roofing  and  building 
materials,  firom  Grand  Rapids,  ML  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK.  and  TX. 
and  (2)  Materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  Sub 
216F.  (1)  Composition  board,  plywood, 
and  asbestos  board,  from  Dowagiac,  MI. 
to  those  points  in  the  U.S.  in  and  east  of 
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ND.  SD,  NE.  KS.  OK.  and  TX:  and  (2) 
Materials  and$upplies  (excq>t 
commodities  in  bidk)  used  in  the 
manufacturing  and  i^stribution  of  die 
commodities  in  (1)  above,  in  the  reverse 
direction.  Sub  217F.  (1)  Refractories 
(except  commodities  in  bulk),  and  (2) 
fpaterials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
refractories  (except  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  IMD.  SD.  NE.  KS.  OK.  and 
TX.  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Harbison 
Walker  Refractories,  Division  of  Dresser 
Industries.  Inc.  Impediment  Applicants 
stale  that  this  transfer  tvill  not  result  in 
significant  duplications.  However,  they 
have  failed  to  describe  the  duplicating 
authority.  Our  initial  review  of  the 
application  disdoaes  several  substantial 
duplications  which  would  result  in  a 
split  of  authority  and  the  holding  of 
duplicating  operating  rights  by 
commonly  controlled  carriers.  For 
example,  Direct  is  retaining  its  Sub-Nos. 
133  and  1^0  and  is  seeking  authority  to 
transfer  duplicating  authority  in  its  Sub- 
Nos.  138  and  210.  We  have  generally 
recogmzed  diat  a  carrier  has  but  one 
right  to  operate  between  two  sets  of 
points,  regardless  of  how  many  times 
that  authority  is  mentioned  It  has  been 
the  policy  of  the  Commission  to  deny 
applications  which  would  result  in  the 
transferor  retaining  the  right  to  operate 
between  die  same  points  which  are  sold 
to  another,  or  to  acquire  cancellation  of 
the  retained  duplicating  authority.  Since 
transferee  is  a  subsidiary  of  transferor, 
our  regulations  at  49  CFR  1134.51, 
prescribing  certain  conditions  to  be  met 
by  applicants  where  there  is  a  prospect 
of  holding  duplicate  operating  rights 
under  common  control,  are  pertinent 
Therefore,  this  proixeding  will  be  held 
open  to  enable  applicants  to  submit  (1) 
an  affidavit  setting  forth  all  splits  of 
duplicating  operating  rights,  and 
duplications,  in  detalL  resulting  from 
this  transaction.  (2)  a  request  for 
cancellation  of  the  duplicating  rights 
being  retained  by  transferor  to  eliminate 
a  split  of  operating  rights,  or  acceptable 
reasons  for  permitting  such  splits,  and 
(3)  in  the  event  a  spUt  of  authority  is 
allowed,  an  afTidavit  setting  forth  cogent 
and  acceptable  reasons  why  duplicate 
operating  rights  under  common  control 
should  be  permitted  to  continue. 

MC-F-14536F),  Tded  December  30. 
1980.  LEASEWAY  TRANSPORTATION 
CORP.  (Leaseway)  (3700  Park  East 
Drive.  Cle\'eland,  OH  44122}— 
CONTRO^-AMAC  TOUCKING.  INC. 
(Amac)  (5050  First  Avenue  South, 
SeatUe.  WA  98134.  Representative: ).  A. 
Kundtz,  1100  National  City  Bank  Bldg.. 


Cleveland.  OH  44114.  Leaseway.  a  non- 
carrier  holding  and  management 
company,  aedcs  authority  to  acquire 
control  of  Amac  tfarovgh  the  purchase 
by  Leaseway  of  aU  of  Amac'a  Issued 
and  outstandhig  stock.  Leaseway  is  in 
control  of  18  carriers;  Anchor  Motor 
Freight,  In&  (MC-808).  Gsrpaura  Haulage. 
Inc.  (MC-112113).  Stgaal  Delivery 
Service,  In&  (MC^ia8383),  Sugar 
Transport,  Inc  (MC-11S024).  Dedicated 
Freight  Systems.  Ina  (MC-139S83). 
Custom  Deliveries.  Inc.  (MC-142083). 
LDF.  Inc  (MC-147101).  Pep  Lines. 
Trucking  Co.  (MC-120184  and  MC- 
135280).  Mitdiell  Transport  Ina  (MC- 
124212),  Refiners  Transport  ft  Terminal 
Corporation  (MC-S0080),  Max 
Binswanger  Tniddng  (MC-118314). 
General  Trucking  Service,  Inc.  (MC- 
143308,  and  Stam-Win.  Inc.  (MC- 
150185).  Leaseway  was  granted 
approval  to  continue  in  control  of 
Vernon  Equipment  Inc  (MC-1S0412).  by 
Notice  of  Effectiveness  served  October 
31. 198a  The  operating  rights  to  be 
controlled  are  contained  in  Amac's 
permits  in  MC-140819.  and  sub-nimibers 
thereunder,  which  authorizes  the 
transportation  of  such  merchandise  as  is 
dealt  in  by  retaU  department  stores  and 
mail  order  houses,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  ID.  MT.  OR.  and  WA.  under 
continning  contract(s)  with  Sears, 
Roebuck  ft  Co.  Condition:  By  order  of 
March  24. 1965.  in  MC-8924  Leaseway 
TmnsportatioD  Corp. — Control- 
Refiners  Transport  Br  Terminal  Corp., 
101  M.CC  611.  Leaseway  was  sub|ected 
to  Commission  jurisdiction  to  the  extent 
that  it  is  required  to  sulmiit  such 
periodic  and  special  reports  as  die 
Commission  may  require.  The  same 
condusion  is  here  warranted. 
Impediment  Applicant  acknowledges 
duplications  exist  between  Signal 
Delivery  Service,  Inc^  a  carrier  they 
now  control,  and  Amac.  They  have 
requested  a  restriction  be  imposed  to  the 
extent  the  authorities  duplicate,  may  not 
be  thereafter  severed  from  common 
ownership  by  sale  or  otherwise, 
f  iowever,  in  order  to  comply  with  the 
Commission's  regulations  at  49  CFR 
1134.51.  Applicant  will  be  required  to 
submit  cogent  and  acceptable  reasons 
why  the  duplicate  operating  ri^s  under 
common  control  should  be  permitted  to 
continue. 

Note. — An  application  for  temporary 
aulhority  has  been  filed. 

MC-F-14538F.  filed  December  31. 
1980.  MID  AMERICA-GEORGIA 
COACHES.  INC  (Georgia)  (3390 
Peachtree  Road.  N£.,  Fifth  Floor, 
Atlanta,  GA  30326)— CONTROL- 


ASSOCIATED  CAB  CO..  INC  doing 
business  as  GRAYLINE  OF  ATLANTA 
(GrayUne)  (309  Walker  Street  SW. 
Atlanta.  CA  30313).  Representative: 
Bruce  B.  MitdietL  Suite  S2a  saw 
Peaditree  Road,  NE,  Al&hU,  GA  30328. 
Georgia  seeks  euthoriqr  to  acquire 
control  of  GrayUne  diroo^  die  purdiase 
by  Geotigia  of  all  the  btwed  and 
outstanding  capital  stodc  of  Grayline. 
Mid  America  Charter  Lines,  inc  (Mid 
America),  the  mafority  stockholder  of 
Georgia,  and  in  turn.  Terry  L  Van  Der 
Aa.  John.  G.  Van  Der  Aa.  Richard  D. 
Bing^m.  and  Karen  A.  Kngham.  equal 
stodcholders  of  Mid  America,  seek  to 
acquire  control  of  said  properties 
throtig^  the  transaction.  Grayline  is 
authmized  to  operate  as  a  motor  carrier 
pursuant  to  Certificate  No.  MC-143384 
(Sub-No.  1).  whidi  authorizes  the 
transportation  of  passengers  and  their 
baggage,  in  die  same  vehide  with    . 
passengers,  in  special  and  charter 
operations,  in  rotmd-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  Fulton.  DeKalb.  Cobb. 
Gwiimett  and  Clayton  Counties.  GA. 
and  extending  to  points  in  the  United 
States  (except  HI).  Mid  America  holds 
authority  to  operate  as  a  motor  common 
carrier  pursuant  to  authority  issued  in 
Certificates  in  MC-78298  and  sub- 
numbers  thereunder,  which  audiorize 
the  transportation  of  (1)  passengers  and 
their  baggage,  restricted  to  traffic 
originatittg  at  the  point  in  the  territory 
indicated,  in  charter  operations,  from 
Chicago,  a,  and  points  in  OL,  Wi  IN,  and 
ML  within  100  miles  of  Chicago,  to 
points  in  the  United  Stetes  east  ot  but 
not  induding  NM.  UT,  ID,  and  MT,  and 
return,  restricted  against  (a)  the 
transportation  of  passengers  and  their 
baggage,  in  common.  yeOow-type  school 
buses,  in  round  trip  charter  operations 
beginning  and  ending  at  points  in 
Milwaukee,  Waukesha,  and  Ozaukee 
Counties.  WL  and  extending  to  points  in 
that  part  of  IL  on  and  north  of  U.S  Hwy 
30,  and  (b)  the  transportation  of 
passengers  and  their  baggage  in  round 
trip  charter  operations  beginning  and 
ending  at  South  Holland,  Calumet  City, 
Lansing,  and  Phoenix.  DL,  and  extending 
to  points  in  Lake.  Porter.  Jasper,  and  St. 
Joseph  Coimties,  IN;  and  (2)  passengers 
and  their  baggage,  in  the  same  vehide 
with  passengers,  in  qiedal  operations, 
beginning  and  ending  at  points  in 
Kenosha,  Racine,  Milwraakee. 
Waukesha,  Walwordi.  fellerson.  and 
Rock  Counties.  WL  points  in  diat  part  of 
IL  on.  north,  and  east  of  a  line  beginning 
at  the  IN-IL  State  line  and  extending 
along  Interstate  Hwy  74  to  function 
Interstate  Hwy  280.  and  then  along 
Interstate  Hwy  280  to  the  IL-IA  State 
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line,  points  in  th.  >t  part  of  IN  on,  north, 
and  west  of  a  lin  e  beginning  at  the  IL-IN 
State  line  and  e>  tending  along  Interstate 
Hwy  74  to  juncti  )n  IN  Hwy  32.  then 
along  IN  Hwy  32  to  Anderson,  IN,  and 
then  along  IN  Hi  ^  9  to  the  IN-MI  State 
line,  and  points  i  i  that  part  of  MI  on, 
west,  and  south  i  if  a  line  beginning  at 
the  MI-IN  State  1  ne  and  extending  along 
MI  Hwy  66  to  jui  ction  Interstate  Hwy 
96,  then  along  In  erstate  Hwy  96  to 
Muskegon,  l^  a  id  extending  to  points 
in  the  Unitid  Sta  tes,  including  AK.  but 
excluding  HI.,  re  tricted  in  (1)  and  (2) 
above  against  th  >.  transportation  of 
passengers  and  t  leir  baggage  in  the 
same  vahicle  wit  i  passengers,  in  charter 
operations,  from  wints  in  Lake,  LaPorte. 
and  Porter  CounI  es,  IN.  to  points  in  the 
Lower  Peninsula  of  MI.  points  in  IL.  KY. 
OH.  WI,  and  thoi  e  in  MO  on  and  east  of 
U.S.  Hwy  63  and  on  and  north  of  U.S. 
Hwy  60.  Georgia  a  affiliated  with  the 
following  regulat  td  carriers:  Van  Der  Aa 
Bus  Lines.  Inc.  (\  C-114886];  Barker 
School  Bus  Servi  ».  Inc.  (MC-141600)-, 
Colorado  Chartei  Lines.  Inc.  (MC- 
145424]:  Sport  ft '  Vater  Safety  Institute, 
LTD  (MC-142206 :  Refrigerated 
Transport  Co.,  In  :.  (MC-107515):  and 
Coastal  Transpoi  t  &  Trading  Co.  (MC- 
121654). 

Impediment:  In  oi  der  to  eliminate  the 
holding  of  duplici  ting  authority  by 
commonly  contra  led  carriers,  Harry 
Martin,  a  stockhc  der,  officer,  and 
director  of  Geoig  a,  indicates  that  he 
will  divest  himse  f  of  all  interest  in  Sport 
&  Water  Safety  b  stitute,  LTD  prior  to 
consummation  of  this  transaction. 
Therefore,  approi  al  and  authorization  of 
this  transaction  ii  conditioned  upon 
Harry  Martin  divi  isting  himself  of  all 
control  and  inten  st  in  Sport  &  Water 
Safety  Institute,  I  ID.  Condition:  Mid 
America  Charter  Jnes,  Inc.  is  required 
to  join  in  the  app  cation  as  a  party  in 
control  of  applica  it. 

Note.— Applicati(  n  for  TA  has  been  filed. 

MC-F-14541F,  iled  December  31. 
1980.  MIDWESTI  RN  DISTRIBUTION. 
INC..  (Midwester  i)  (400  North  NaUonal. 
Fort  Scott  KS  667  W)— CONTINUANCE 
IN  CONTROL— n  JTERMODAL 
SYSTEMS,  INC.  (  ntermodal)  (4740 
Roanoke  Parkwa;  ,  Kansas  City,  MO 
64111).  Represent  itive:  Arthur  J.  Cerra, 
2100  Charter  Ban! :  Center,  920  Main 
Street,  P.O.  Box  1  >251,  Kansas  City.  MO 
64141.  Midwester  i  seeks  authority  to 
continue  in  contn  1  of  Intermodal  upon 
the  institution  by  ntermodal  of 
operations,  in  inU  rstate  or  foreign 
commerce,  as  a  n  otor  common  carrier. 
By  the  same  appl  cation,  Denny  Ellis, 
Chairman  of  the  1  oard  of  Midwestern, 
and  a  principal  st  >ckholder,  seeks 
authority  to  acqu  re  control  of  said 


rights  and  property  through  the 
transaction.  Midwestern,  a  common 
carrier  by  motor  vechicle.'is  authorized 
under  No.  MC-128273  and  sub-numbers 
thereunder.  By  certificate  issued 
November  18. 1980.  in  MC-144901  (sub- 
IF),  Intermodal  was  granted  authority  to 
operate  as  a  common  carrier 
transporting /oo</5^u^«  and  agricultural 
commodities  as  defined  by  49  U.S.C. 
section  10526  (a)(6)  (except  commodities 
in  bulk),  when  moving  with  foodstuffs, 
in  temperature  controlled  equipment  in 
substituted  T.O.F.C  service  for  a  portion 
of  the  through  motor  carrier  movement, 
between  point  in  AZ.  CA.  IL.  IN.  lA,  KS. 
ML  MN,  MO.  NE.  OR,  WI.  and  WA. 
restricted  to  sliipments  originating  at  or 
destined  to  AZ.  CA.  OR,  and  WA. 

Nola^— Intermodal  should  be  cautioned  not 
to  begin  operations  in  MC-144901  (Sub-lF). 
until  common  control  has  l>een  approved. 

MC-F-14540F.  filed  December  30. 
1980.  BHY  TRUCKING.  INC.  (BHY)  (9231 
Whitmore.  Street.  El  Monte.  CA  91733}— 
CONTROL— BRUCE'S  TRANSPORT 
SERVICE.  INC.  (Bruce's)  (2176  N. 
Ventura  Avenue.  Ventura,  CA  93002). 
Representative:  William  D.  Taylor,  100 
Pine  Street,  25th  Floor,  San  Francisco. 
CA  94111.  BHY  seeks  authority  to 
acquire  control  of  Bruce's  through  the 
purchase  by  BHY  of  all  of  Bruce's  issued 
and  outstanding  stock.  Jean  Howell  and 
Roy  L  Barrow  are  equal  stockholders  of 
BhfY,  and.  as  a  condition  to  the  approval 
and  authorization  of  this  transaction, 
Roy  L  Barrow  will  be  required  to  join  in 
this  application  as  a  person  in  joint 
control.  The  operating  rights  to  be 
controlled  are  contained  in  Bruce's 
permits  in  MC-139234  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  (1)  oilfield  equipment, 
materials  and  supplies  used  in  the 
drilling,  exploration  and  production  of 
oil,  between  points  in  Ventura  County, 
CA.  on  the  one  hand,  and,  on  the  other, 
Los  Angeles  International  Airport  and 
points  in  the  Los  Angeles  Harbor 
Commercial  Zone,  CA,  (2)  oilfield  and 
offshore  equipment  and  materials  and 
supplies  used  in  the  drilling,  exploration 
and  production  of  oil,  between  points 
Ventura  and  Los  Angeles,  Ca,  on  the  one 
hand,  and,  on  the  other,  Beaumont,  TX, 
and  points  in  Harris  County,  TX,  under 
continuing  contract(s)  with  Vetco 
Offshore,  Ina,  of  Ventura,  CA,  and  (3) 
dry  barium  sulfate,  in  bulk,  between 
points  in  CA.  OK,  WA,  NV,  UT,  AR, 
NM,  MT.  CO,  ID,  and  WY.  under 
continuing  contract(s)  with  IMCO 
services,  a  division  of  Halliburton 
Company  of  Long  Beach,  CA.  BHY  is  a 
motor  common  carrier  pursuant  to 
authority  issued  in  MC-138322  and  sub- 
number  thereunder.  Condition: 


Authorization  and  approval  of  this 
transaction  and  the  issuance  of  an 
effective  notice  is  conditioned  upon  the 
prior  receipt  by  the  Commission  of  an 
affidavit  signed  Roy  L  Barrow,  stating 
that  he  is  in  joint  control  of  BHY 
Trucking,  Inc.,  with  Jean  Howell  through 
stock  ownership,  and  that  he  joins  in 
this  application. 

Note.^An  applipation  for  temporary 
authority  has  t>een  filed. 

Agatha  L  Mefgenovidi, 

Secretary. 

(FK  Doc  Sl-ia2S  FlM  l-2S-n: »«  aog 

MUMO  COOK  7SI»-0t-ll 


Motor  Carrier;  Decieion41otice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  February  17, 1981. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  s^rve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commenced 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  February 
26, 1981,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
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By  the  Commiuion,  Review  Board  Number 
S,  Members  Krock.  Taylor,  and  Williams. 

MC-FC-7e7M.  By  decision  of 
December  19, 1980  issued  under  49 
U.S.C  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  5 
approved  the  transfer  to  Charles  Hetzel 
McDonald  of  Burlington,  WV  of 
Certificate  No.  MC-752S  issued 
February  10. 1963,  to  Edgar  Head 
McDondd,  dohig  business  as  E.  H. 
McDonald,  authorizing  the 
transportation  in  irregular  routes  of 
livestock  and  farm  and  orchard 
products  and  supplies,  between  points 
in  Hampshire,  Grant,  Hardy,  and 
Mineral  Counties,  WV,  on  the  one  hand, 
and.  on  the  other,  points  in 
Pennsylvania,  Maryland  (except 
Baltimore  and  its  Commercial  Zone). 
West  Virginia,  that  part  of  Vii^ginia  on 
and  noilh  of  U.S.  Highway  60,  and  the 
District  of  Columbia. 

MC-FC-7883a  By  decision  of 
December  5, 1980  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CPU. 
Part  1151  Review  Board  Number  5 
approved  the  transfer  to  N.A.S.A. 
Freight  Express  Company.  Inc  of  No. 
FF-187  issued  August  7, 1972  to  Special 
Forwarding  Corp.  authorizing  the 
operation  as  a  freight  forwarder  in  the 
transportation  oi  general  commodities, 
in  interstate  commerce,  between  points 
in  Cook.  Lake,  Du  Page,  and  Will 
Counties,  IL,  and  Lake  County,  IN,  on 
the  one  hand,  and,  on  the  other,  the  Port 
of  New  York  District.  Applicant's 
representative  is:  Charles  W.  Beinhauer. 
85  East  End  Avenue,  16-E,  New  Yoiic. 
NY  10028. 

MC-FC-78853.  By  decision  of 
December  18. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  5 
approved  the  transfer  to  Owners 
Transport.  Inc.  of  Kansas  City,  MO  of 
Certificate  No.  MC-143701  (Sub-Nos.  1. 
3F.  4F,  7F.  8F.  IIF.  12F,  13F,  18F,  21F. 
23F.  1-TA.  6-TA.  »-TA.  14-TA.  15-TA, 
5-3 TA  issued  April  5. 1979,  June  5. 198a 
April  3, 1980,  May  1, 1980,  September  19, 
1980,  July  25, 1980,  August  14, 198a  June 
27, 1978,  November  20, 1979.  July  30, 

1979.  September  12, 1979,  March  27, 

1980,  August  27, 1980,  and  September  18, 
198a  to  Hodges  Freight  Lines,  Inc.  of 
Kansas  City,  MO,  authorizing  the 
transportation  of  Foodstuffs,  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Inland  Storage 
Distribution  Center,  located  at  Kansas 
City,  KS,  to  points  in  AL.  GA.  LA.  MS. 
NC.  SC  VA  and  WV.  Restricted  to 
trafHc  originating  at  the  facilities  of 
Inland  Storage  Distribution  Center  and 
destined  to  the  named  states.  Between 


points  and  places  in  the  United  States. 
Restricted  to  traffic  originating  at  or 
desdned  to  points  of  suppliers  and/or 
shippers  that  are  customers  of  Winton 
Sales  Company.  Between  points  in  the 
State  of  LA.  on  the  one  hand.  and.  on 
the  other,  points  and  places  In  the  states 
east  of  the  line  of  the  States  of  NM.  CO. 
WY  and  MT.  Restricted  to  traffic  moving 
for  the  account  of  New  Orieans  Cold 
Storage  &  Warehouse  Co^  Ltd.  Paper 
bags,  bom  the  fadUties  of  Westvaoo 
Corporation.  Bag  Division,  at  New 
Orleans,  LA  to  points  in  AR.  AZ,  CA, 
CO.  GA.  D^  IN.  lA.  KS.  KY.  ML  MO.  NB. 
NM.  Oa  OK.  TN.  TX  and  WL  Fhim 
New  Orleans.  LA  to  points  in  ID.  MA. 
NV.  NH.  NY.  OR.  PA.  WV  and  WY:  and 
Materials  used  in  the  production  of 
paper  bags,  (except  commodities  in 
bulk)  from  points  in  AR.  AZ.  CA,  CO. 
GA.  IL,  IN.  L\.  KS.  KY.  ML  MO.  NF..  NM. 
OH,  OK.  TN,  TX  and  WL  to  New 
Orleans,  LA.  Sugar,  (except  in  bulk) 
from  the  facilities  of  Godchaux- 
Henderson  Sugar  Company.  Inc.  at  or 
near  Reserve  and  Kenner.  LA.  to  points 
in  AL,  AR.  PL  GA.  IL.  lA.  KY.  MS,  MO. 
NC  OK.  SC  TN,  TX.  VA  and  WV. 
Sugar,  condiments  and  flavoring 
compounds  (except  in  bulk)  &x>m 
Supreme,  LA.  to  points  in  AL.  AR.  PL, 
GA.  IL,  IN.  lA.  KS,  KY,  MD,  MS.  MO, 
NE,  NC  OH,  OK.  PA.  SC  SD.  TN.  TX, 
VA  and  WV.  Plastic  materials  and 
commodities  used  in  the  manufacture  of 
plastic  materials  (except  commodities  in 
bulk),  from  Houston.  TX;  and  Baton 
Rouge,  Mariuville  and  Lake  Charles.  LA; 
to  poinU  in  AL,  FL.  GA.  IL,  KY.  MN.  NC 
OH,  PA.  SC  TN.  VA.  WI  and  WV. 
Restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Jenre  Plastics  and  Southern 
Petrochemical.  Inc.,  and  destined  to 
points  in  the  named  states.  Prepared 
animal  food  and  pet  supplies  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk),  between 
the  facilities  of  Hills  Division  of  Riviana 
Foods,  Inc.,  at  or  near  (a)  Topeka.  KS; 
(b)  Commerce  City  and  Hayward,  CA; 
and  (c)  Miami,  FL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK.  CT.  DE.  HL  ME.  NH.  NY. 
MA  and  VT).  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
Inland  Storage  Distribution  Center,  at  or 
near  Kansas  City.  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK.  HI  and  KS). 
Restricted  to  the  transportation  of  trafBc 
originating  at  or  destined  to  the  named 
facilities.  (1)  Bananas,  and  (2) 


agricultural  oommoditieB  which  are 
otherwise  exempt  from  economic 
regulation  under  48  U.S.C  10S2a(aK6) 
(formerly  Section  203(bK6)  of  the 
Interstate  Commeroe  Act),  when  moving 
in  mixed  loads  tvith  bananas,  from  the 
facilities  of  Best  Benana.  Inc.  at  or  near 
Norfolk.  VA.  to  Rpints  in  IL.  ML  OH.  NY. 
MA.  PA.  MD.  WV.  VA.  NC  SC  MO.  IN. 
Toronto  in  the  IVovinoe  of  Ontario  and 
Montreal  in  the  lYovinoe  of  Quebec  and 
DC  Restricted  to  the  transportation  of 
traffic  having  an  immediately  prior 
movement  by  water.  (1)  Roofing:  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  roofing,  from  the 
facilities  of  Ddta  Roofing  Mills.  Inc.,  a 
Division  of  Republic  Gypsum.  Inc  at  or 
near  SlidelL  LA  to  points  in  AL.  AR.  FL, 
GA.  MS  and  TX.  Chemicals  used  in  the 
curing  and  processing  of  cement  and 
concrete  (except  commodities  in  bulk); 
and  materials,  equipment  and  supplies 
asedin  the  manufacture,  distribution 
and  application  of  the  commodities 
above  (except  commodities  in  bulk) 
from  Baton  Rouge.  LA  to  points  in  AL, 
AR.  CA.  FU  GA.  KY.  LA.  MS,  NC  OK. 
SC  TN  andTX.  Fiber  board,  from  the 
facilities  of  Aurora  Paper  Board  at 
Aurora,  IL  to  Jefferson  Qty.  Kansas  City 
and  Marceline.  MO:  and  lola.  Kansas 
City  and  Topeka.  KS,  subject  to  the 
following  conditions  if  any.  Applicants' 
representative:  Lester  C  Arvin.  814 
Century  Plaza  Building.  Wichita.  KS 
67202. 

MC-PC-7886Z.  By  dedsion  of 
December  24, 1980  issaed  under  49 
U.S.C  10028  and  the  transfer  rules  at  49 
CFJt  1132,  Review  Board  Number  6 
approved  the  transfer  to  Red  Ball 
Wrecker  and  Towing.  Inc.  WichiU,  KS 
of  Certificate  No.  MC-143448  (Sub-1) 
issued  August  1. 1978  to  Red  Ball  ' 

Wrecker  Service.  Inc.  Wichita,  KS 
authorizing  the  common  carrier 
transportation  of  wnecked  and  disabled 
or  repossessed  vehides  and  trailers  and 
replacement  vehides  and  trailers  for 
such  wrecked  or  disabled  vehides,  in 
wrecker  service  only,  between  points  in 
KS  on  the  one  hand.  and.  on  the  other. 
poinU  in  AL,  AZ,  AR.  CO.  GA.  IL,  lA. 
LA.  MS.  MO,  NE,  NM,  OK,  TN,  TX  and 
UT.  Applicant's  representative  is:  Brad 
T.  Murphree  [No.  2B5-2B34),  Suite  814. 
Century  Plaza  Bldg..  WichiU,  KS  67202. 

MC-FC-788e4.  By  decision  of 
December  12, 1980  issued  under  49 
U.S.C  10028  and  die  transfer  rules  at  49 
CFJL 1132.  Review  Board  Number  5 
approved  the  transfer  to  John  L  Griffin. 
Sr..  d/b/a  John  Griffin  k  Son  of 
Certificate  No.  MC-ees  issued  May  2a 
1041  to  Hany  R  Ifiduus.  Jr..  and 
effective  September  7. 1978.  transferred 
to  Margaret  C  Niehaus  pursuant  to  No. 
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MC-FC-77e01  lutfaoriziiig  dw 
transportatioD  >ver  tncgdar  routes  o£ 
Machinery  axu  tmairaiu  and  material$ 
and  supplies  u  led  or  ueful  in  the 
erection  of  trai  iraib.  Between 
Philadelphia.  I  A.  on  the  one  hand.  and. 
on  the  other.  N  ew  York.  NY.  Wilmington 
and  Worth.  DE  and  points  in  New 
Jersey  south  oi  a  line  beginning  at 
Atlantic  City,  1 1],  and  extending 
northwest  to  B  u-Hngton,  N),  including 
the  points  nam  id.  Metal  sponges. 
Between  Phila(  elphia,  PA.  on  the  one 
hand,  and.  on  t  le  other.  New  York.  NY. 
and  Atlantic  C  ty,  N).  Rugs,  Between 
Philadelphia.  F  \,  and  New  York.  NY. 
Tanning  water  als.  Between 
Wilmingotn.  D  !,  Newark.  NJ,  New  York, 
NY.  and  Philad  slphia,  PA  Water 
softeners,  filtei  s  and  purifiers,  and 
materials  and  i  upplies,  used  or  useful  in 
the  erection  of  hese  commodities. 
Between  Philac  elphia.  PA.  New  York. 
NY,  Wilmingto  i.  DE,  and  points  in  New ' 
Jersey.  Refrigei  ators  and  refrigerated 
showcases.  Fro  nn  Philadelphia,  PA.  to 
Atlantic  City,  r  ],  and  Wihnington.  DE. 
with  no  transp(  rtation  for  compensation 
on  return,  exce  )t  as  otherwise 
authorized.  Ap;  ilicants'  representative 
is:  Alan  Kahn,   430  Land  Title  Building. 
Philadelphia.  P  ^  191110. 

MC-FC-7887  I.  By  decision  of 
December  9, 19  (0  issued  under  49  U.S.C. 
10926  and  the  ti  ansfer  rules  at  49  C.F.R. 
1132,  Review  B  lard  Number  approved 
the  transfer  to  i  lentral  Texas  Bus  Lines 
of  Certificate  o  Regi^afion  No.  MC- 
97113  (Sub-No.  I)  issued  April  17, 1964 
and  Certificate  of  Public  Convenience 
and  Necessity  I  lo.  MC-97113  (Sub-No.  2) 
issued  April  22, 1965  to  Texas  Electric 
Bus  Lines,  auth  )rizing  the  transportation 
of  (1)  Sub-.Vo.  1  passengers  between 
Wasco  and  Dal  as,  TX  over  Texas  Hwy 
No.  342.  from  D  illas  to  Red  Oak  via 
Lisbon  and  Lan  ;aster,  then  from  Red 
Oak  to  Hillsbor  d  via  Sterett, 
Waxahachie.  F  irreston.  Italy  and 
Milford  over  U.  5.  Hwy  77,  then  from 
Millsboro  to  Wi  co  via  Abbott,  West  Elm 
Mott  over  U.S.  fwys  77  and  81  and  over 
an  alternate  roi  te  from  Dallas  to  Red 
Oak  over  U.S.  Hwy  77  via  Langs 
Boulevard  for  I  rough  buses  picking  up 
and  delivering  |  assengers  only  in  Dallas 
and  suburban  a  reas;  and  (2)  Sub-No.  2. 
newspaper  and  express  (except  motion 
picture  film],  w  ten  moving  in  the  same 
vehicle  and  at  t  le  same  time  with 
passengers  prei  ently  authorized  in 
certificate  of  Re  gistration  No.  MC-47113 
(Sub-No.  1).  bet  Areen  Dallas  and  Waco, 
TX,  serving  all  ntermediate  points,  from 
Dallas  over  Te>  as  Hwy  342  to  jimction 
U.S.  Hwy  77.  th  in  over  U.S.  Hwys  77 
and  81  via  Hills  >oro  to  Waco  and  return 
over  the  same  rpute.  Restriction:  The 


authority  contained  in  Sub-Na  1  and 
8ub-Na  2  shall  constitute  a  single 
operating  right  and  shall  not  be 
severable  ax  transfer  by  sale  or 
otherwise. 

MC-FC-788n.  By  decision  of 
December  19. 1980  issued  under  49 
U3.C  10826  and  the  transfer  rules  at  49 
CF.R.  1134.  Review  Board  Number  5 
approved  the  transfer  to  Middle 
American  Express.  Ina  of  Certificate 
No.  MC-120900  (Sub-3)  issued  January 
31. 1980  to  Island  Cartage  Co..  Inc.. 
authorizing  the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment,  between  points  in  McHenry. 
Lake.  Kane.  Cook.  DuPage,  Kendall. 
Will.  Grundy,  and  Kankakee  Counties, 
lU  on  the  one  hand.  and.  on  the  other, 
points  in  Madison.  St.  Clair,  and  Monroe 
Counties,  IL  Applicant's  representative 
is:  James  R.  Madler,  120  W.  Madison  St.. 
Chicago,  IL  60602. 

MC-FC-78873.  Bj-  decision  of 
December  10, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CF.R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  Jay 
Memmelaor.  Sr.  d.b.a.  Walter  IL  Delah 
Moving  &  Storage  Co.  of  Bangor,  ME  of 
Certificate  No.  MC-116738  issued 
December  1, 1978,  to  Lynwood  E.  Dolan 
d.b.a.  Walter  H.  Dolan  Moving  Company 
authorzing  the  transportation  of 
household  goods  between  points  and 
places  in  ME.  and  points  and  places  in 
MA  and  NH.  Subject  to  the  following 
conditions:  if  any.  Applicant's 
representative:  Clare  Hudson  Payne. 
P.O.  Box  1210,  Bangor,  ME  04401. 

MC-FC-78875.  By  decision  of 
December  16, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CF.R.  1134,  Review  Board  Number  5 
approved  the  transfer  to  Gilbert  Truck 
Lines,  Inc.,  Western  of  Permit  No.  MC- 
134959  and  (Sub-Nos.  1,  3, 10  and  11) 
issued  to  Ben-K  Trucking.  Inc., 
authorizing  the  transportation  of  Feed 
and  feed  ingredients  (except 
commodities  in  bulk,  in  tank  vehicles). 
From  points  in  L\,  MO,  KS.  IL.  TX.  NM, 
and  OK  to  points  in  Weld.  Pueblo.  Rio 
Grande,  and  Denver  Counties,  CO,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  Weld,  Pueblo,  Rio 
Grande,  and  Denver  Counties,  CO,  to 
points  in  TX.  NM.  and  OK,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  IL.  lA.  KS,  and  MO  to 
points  in  CO  (except  points  in  Denver. 
Pueblo,  Rio  Grande  and  Weld  Counties), 


K&  NE.  NM,  OK  and  TX.  with  no 
compensation  on  return  except  as 
otherwise  authorized.  FhMn  Denver,  CO, 
to  points  in  KS,  NE  and  WY.  with  no 
transportation  on  return  except  as 
otherwise  authorised.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts  with  Feed  Products,  Inc.  (1) 
Magnesium  oxide.  From  the  facilities  of 
.  Basics,  Inc..  located  at  or  near  Cabbs. 
NV.  to  points  in  CO.  NM.  KS,  OK,  WY. 
TX.  NE  and  UT  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (2)  Animal  feed 
supplements.  From  Lee's  Summit.  MO. 
to  Denver,  CO.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (3)  Agricultural 
chemicals.  From  Kansas  City,  MO,  to 
Denver,  CO,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (4)  Soda 
bicarbonate,  TlFrom  points  in 
Sweetwater  County.  WY.  to  points  in 
CO,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (5)  Sodium 
bentonite.  From  points  in  Weston 
County,  WY,  to  points  in  CO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(6)  Baling  wire.  From  Pueblo,  CO.  to 
points  in  WY  and  NM.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  (8)  above  are  limited  to-a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Van  Waters  &  Rogers,  of 
Denver.  CO.  Restriction:  The  authority 
granted  in  parts  (1)  through  (6)  herein  is 
restricted  against  the  transportation  of 
commodities  in  bidk,  in  tank  vehicles. 
Feed  and  feed  ingredients  (except  in 
bulk  in  tank  vehicles,  and  except  in 
vehicles  equipped  with  mechanical 
refrigeration),  From  Greeley,  CO,  to 
points  in  AZ,  AR.  IL.  IN.  lA.  KS,  KY.  LA, 
Ml.  MN.  MS.  MO,  N-E.  NH  ND,  OH,  OK. 
SD,  TN,  TX,  and  WL  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  limited  tc  a  transportation  service  to 
be  performed,  under  a  continuing 
contract,  or  contracts,  with  American 
Commodity  Corporation,  of  Marshall. 
MO.  Feed  and  feed  ingredients  (except 
commodities  in  bulk,  in  tank  vehicles). 
From  Houston.  TX  and  Denver  and  Ft 
Collins.  CO.  to  points  in  NM  and  UT. 
From  MiimeapoUs,  MN.  points  in  AR. 
UT,  TX  and  points  in  Butte  and 
Lawrence  Counties,  SD.  to  points  in  NE 
and  CO.  From  points  in  Converse, 
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Crook,  Natrona,  Sweetwater,  and 
Weston  Counties.  WY.  Eddy  County, 
NM.  Otoe  County.  ME,  and  Woodbury 
County.  lA.  to  poinU  in  KS.  OK,  NE.  TX, 
CO.  NM,  and  UT.  From  points  in  Adams 
and  Cass  Counies,  NE.  to  pointe  in  CO 
and  UT:  transportation  service' to  be 
performed  under  a  continuing 
contract(8)  with  Feed  Products,  Inc.,  of 
Denver,  CO.  Applicant's  representative 
is:  Charles  J.  fCimbaU,  350  Capitol  Life 
Center,  1600  Sherman  St,  Denver,  CO 
80203. 

MC-FC-78876.  By  decision  of 
December  17. 1080.  issued  under  49 
U.S.C.  10031  or  10S32  and  the  transfer 
rules  at  49  C.F.R.  1132,  Review  Board 
Number  5  approved  the  transfer  to  R&M 
Services,  ln&  of  City  of  Industry,  CA  of 
Certificate  of  Registration  No.  MC- 
120762  (Sub-No.  1)  Issued  July  14, 1970, 
to  Huskie  Freightways,  Inc.  evidencing  a 
right  to  engage  in  transportation  in 
interstate  commerce  corresponding  in 
scope  to  Decision  No.  80397,  as 
amended  by  Decision  No.  74082,  and 
transferred  by  Decision  No  76590,  dated 
July  12. 1960.  May  7, 1968  and  December 
23, 1909  issued  by  the  PubUc  UUlities 
Commission  of  the  State  of  California 
authorizing  general  commodities  in  an 
area  including  the  central  portion  of  Los 
Angeles  County,  in  the  State  of  CA. 
Applicant's  representative  is:  William 
Davidson,  2455  E.  27th  St,  Los  Angeles. 
CA  90058.  TA  application  has  not  been 
filed.  Transferee  holds  no  authority. 

MC-4^78879.  By  decision  of 
December  19, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  Part  1132,  Review  Board  Number 
5  approved  the  transfer  to  David  E. 
Bailey,  an  individual,  dba  David  Bailey 
Trucking,  of  Auburn,  IL,  of  Certificate 
No.  MC-69981  and  the  subs  thereunder 
to  Austin  W.  Hulcher,  an  individual,  dba 
Hulcher  Trucking,  of  Virden,  IL, 
authorizing  the  transportation  in  MC- 
69981  of  washing  machines,  ironers,  and 
supplies  and  parts  therfore,  from 
Newton,  Iowa,  to  specified  counties  in 
Illinois,  serving  no  intermediate  points 
on  the  the  regular  route  specified  below, 
as  follows:  from  Newton  over  Iowa 
Highway  14  to  {unction  Iowa  Highway 
163,  thence  over  Iowa  Highway  163  to 
Oakaloosa,  Iowa,  thence  over  U.S. 
Highway  63  to  Ottumwa,  Iowa,  thence 
over  U.S.  Highway  34  to  Mount 
Pleasant  Iowa,  thence  over  U.d. 
Highway  218  to  Keokuk,  Iowa,  thence 
across  the  Mississippi  River,  and  thence 
over  irregular  routes  to  points  in  Adams. 
Bond,  Brown.  Calhoun.  Cass,  Christina. 
Clinton.  Fayette.  Fulton,  Greene, 
Hancodc.  Jersey.  Logan,  Macoupin, 
Madison,  Marion.  Mason,  McDonough. 
Menard.  Montgomery,  Morgan.  Moultrie. 


Pike,  Sangamon.  Scott  Shelby. 
Tazewell,  and  Washington  Counties,  UL; 
and  return  with  no  transportation  for 
comi>ensation  except  as  otherwise 
authorized  from  points  in  the  above- 
'specified  Illinois  Counties  over 
irregular  routes  to  Keokuk,  thence  over 
the  above-specified  route  to  Newton. 
Irregular  routes:  Washing  machines, 
ironers,  and  supplies  and  parts  therefor, 
From  Newton.  Iowa,  to  points  in 
Champaign.  Clark,  Coles.  Crawford. 
Cumberland.  DeWitt  Douglas,  Edgar, 
Effingham.  Henderson,  Henry,  Jasper. 
Knox.  Macon.  Mercer.  Piatt  Rock 
Island,  Stark,  Vermillion.  Warme,  and 
Whiteside  Counties,  III.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Laundry  driers  and  home  deep  freezers 
and  parts  thereof.  From  Newton.  Iowa, 
to  points  in  Adams,  Bond,  Brown. 
Calhoun,  Cass,  Champaign,  Christian. 
Clariu  Clinton,  Coles,  Crawford. 
Cumberiand,  DeWitt  Douglas,  Edgar, 
Effingham,  Fayette,  Fulton,  Greene, 
Hancock.  Henderson,  Henry,  Jasper. 
Jersey,  Knox.  Logan.  Macon,  Macoupin. 
Madison.  Marion.  Mason,  McDonough. 
Manard,  Mercer.  Montgomery.  Morgan. 
Moultrie,  Piatt  Pike,  Rock  Island. 
Sangammon.  Scott  Shelby,  Stark. 
TazawelL  Vermillion,  Warren. 
Washington,  and  Whiteside  Counties. 
Dl.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Laundry  driers, 
freezers,  washing  machines,  ironers, 
and  ranges,  and.  parts  thereof,  From 
Newton,  Iowa,  to  points  in  Peoria  and 
Woodford  Counties,  DL.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Ranges  and  parts  thereofrFrom  Newton, 
Iowa,  to  points  in  Adams,  Bond.  Brown, 
Calhoun,  Cass,  Champaign,  Christian. 
Clark,  Clinton,  Coles,  Crawford, 
Cumberland,  DeWitt  Douglas,  Edgar, 
Effingham.  Fayette,  Fulton,  Greene, 
Hancock,  Henderson,  Henry,  Jasper, 
Jersey,  Knox,  Logan,  McDonough, 
Macon,  Macoupia  Madison,  Marion, 
Mason,  Manard,  Mercer,  Montgomery, 
Morgan,  Moultrie,  Piatt  Pike,  Rock 
Island,  Sangamon.  Scott  Shelby,  Stark. 
Tazewell.  Vermillion.  Warren. 
Washington,  and  Whiteside  Coimties. 
IL,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Underground 
water-main  pipe  and  fittings  and  fire 
hydrants  and  fittings,  Fhtm  Springfield. 
IL,  to  South  Lineville,  MO,  and  to  points 
in  Iowa  on  and  east  of  U.S  Hi^way  109, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Electric  garbage  disposal 
units.  From  Newton.  Iowa,  to  points  in 


Adams,  Bond.  Brown,  Calhoun.  Coio. 
Champaign.  Christian.  Clark.  Clintoii. 
Coles.  Crawford.  Cumberiand.  DeWitt 
Douglas.  Edgar.  Efflngjiam.  Payetto. 
Foulton.  Greens.  Hancock,  Hendertoo. 
Henry.  Jasper.  Jersey.  Kmm.  Logan. 
McDonou^  Macon,  Macoupin. 
Madison.  Marion.  Mason.  Menard, 
Mercer.  Montgomery.  Moigan.  Moultrie, 
Peoria.  Piatt  Pike.  Rock  Island. 
Sangamon.  Scott  Shelby.  Start.  TazweU, 
Vermillion.  Warren.  Washington, 
Whiteside,  and  Woodford  Counties.  VL 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  In  MC  00061  (Sub-14) 
washing  machines,  dishwashers, 
laundry  dryers,  and  food  waster 
disposers.  From  the  facilities  of  the 
Maytag  Company  at  Newton.  Iowa,  to 
points  in  McLean  and  Schuyler 
Counties,  IL,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  In  MC  80961  (Sub- 
15),  (1)  Washing  machines,  dishwashers, 
laundry  dryers,  and  food  waste 
disposers.  Prom  the  fadlitias  of  the 
Maytag  Company  located  at  Newton. 
lA.  to  points  in  Alexander,  Qay, 
Edwards.  Franklin.  Gallatin.  Hamilton. 
Hardin.  Jackson.  Jefferson.  Johnson. 
Lawrence,  Massae,  Monroe,  Perry.  Pope, 
Pulaski,  Randolph,  Richland.  SaltaM.  St 
Qafr,  Union.  Wabash.  Wayne.  Whit* 
and  Willi|piaon  Cotmties.  IL  (2) 
Dishwashers,  From  the  facilities  of  die 
Maytag  Company  located  at  Newton. 
lA.  to  points  in  Adams,  Bond.  Brown. 
Colhoim.  Cass.  Champaign.  Christian. 
Clark,  Clinton.  Coles.  Crawford. 
Cumberiand,  DeWitt  Douglas,  Edgar. 
Effingham,  Fayette.  Fulton.  Greene. 
Hancock.  Henderson.  Henry,  Jasper, 
Jersey,  Knox,  Logan,  McDonou^ 
Macon,  Macoupin.  Madison.  Marion, 
Mason,  Menard,  Mercer,  Montgomery. 
Morgan.  Moultrie.  Piatt  Peoria.  Pike. 
Rock  Island,  Sangamon.  Scott  Shelby. 
Stark.  TazeweU.  Vermillion.  Warren. 
Washington.  Whiteside,  and  Woodford 
Counties.  IL  If  transferee  desires  to 
become  an  applicant  in  die  transferor's 
pending  proceeding  dodcet  No.  MC- 
69981  (Sub-No.  13)  upon  consummation 
of  the  transfer,  an  appropriate  request 
for  substitution  of  transferee  as 
applicant  should  be  filed  Jointly  by 
transferor  and  transferee.  AppUcation 
for  TA  has  not  been  filed.  Truisferee 
presently  holds  no  authority  from  the 
Commission.  Applicant's  representative 
is:  Robert  T.  Lawdey.  Attorney.  300 
Reisch  Building.  Springfield.  IL  02701, 
217  SI4  6468. 

MC-FC-78881.  By  decision  of 
December  10. 1900  issued  under  40 
U.S.C  10026  and  die  transfer  roles  at  4Q 
CFJL 1132  Review  Board  Number  5 
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.  OR,  of  Permit  No.  MC 
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and,  OR:  and  (b)  from 
iammondsport,  NT,  and 
and  Suffolk  Counties, 
OR,  with  no 
or  compensation  on 
otherwise  authorized, 
transportation  service 
,  under  a  continuing 

with  Al  C.  Giusti 
or  Portland,  OR. 

e  is:  Philip  G. 
.EL  Weidler.  Portland. 
28»-8141. 
By  decision  of 

issued  under  49 
the  transfer  rules  at  49 
leview  Board  Number  5 
transfer  to  Lake  Country 
:ice,  MN,  of  Permit  No. 

September  21, 1978  to 
of  St.  Cloud,  MN, 
transportation  of 
from  Lisbon 
and  Sussex.  WI  to 
1.  aubject  to  the 
i:  The  authority  ia 


a  I 


cor  tracts. 


rep  -esentative 


llSOi 
Ian] 


i  issi  ed 


limited  to  a  transportation  service  to  be 
performed  under  a  continuing 
contract(s)  with  Vulcan  Materials  Co.,  of 
Sussex  WI.  Carrier  must  conduct 
independently  its  for-hire  motor  carrier 
activities  and  its  other  activities.  Carrier 
must  maintain  separate  records  for  its 
for-hire  motor  carrier  activities  and  its 
other  activities.  AppUcant's 
representative  is:  Norb  Marthaler.  Rt.  2. 
Rice,  MN  56367. 

MC-FC-78882.  By  decision  of 
December  19, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  Bendan 
Trucking  Corp.,  of  Yonkers.  NY,  of 
Certificate  Nos.  (1)  MC-19161  issued 
June  29, 1966  to  Cap  Motor  Lines,  Inc.,  of 
Woodside,  Queens  County,  NY 
authorizing  the  transportation,  over 
irregular  routes,  of  such  merchandise  as 
is  usually  dealt  in  by  wholesale  and 
retail  chain  variety  stores,  between  New 
York,  NY  on  the  one  hand,  and,  on  the 
other,  Perth  Amboy,  NJ.  and  points  in 
Essex,  Hudson,  and  Union  Counties,  NJ, 
and  (2)  MC-39161  (Sub-No.  2),  issued 
March  29, 1971,  to  Cap  Motor  Lines,  Inc., 
of  Woodside,  Queens  Coimty.  NY, 
authorizing  the  transporting  of,  over 
irregular  routes,  electrical  goods, 
equipment  and  supplies,  between  New 
York,  NY,  and  Hoboken,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey  and  New  York  within  50  miles  of 
Hoboken,  NJ,  and  those  iji  New  Jersey 
and  New  York  within  50  miles  of  New 
York,  NY,  restricted  in  (2)  against  the 
transportation  to,  or  for  the  use  of 
manufacturers  of  paper,  subject  to  the 
approval  of  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York  in  bankruptcy  proceedings  Docket 
No.  77  B  855  and  the  latter's  approval  of 
the  cancellation  of  an  agreement  dated 
November  17, 1977,  for  sale  of  the 
involved  authorities  to  Posa,  Inc.,  of  122- 
124  Kingsland  Avenue,  Brooklyn,  NY,  as 
subsequently  assigned  to  J.  Posa,  Inc.,  of 
One  North  First  Street,  Fulton,  NY. 
Applicant's  representative  is:  Harold  L 
Reckson,  33-28  Halsey  Road.  Fair  Lawn, 
NJ  07410. 

MC-FC-78894.  By  decision  of 
December  29, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  Cantlay 
Transportation,  Inc.,  Los  Angeles, 
California  of  a  portion  of  Certificate  No. 
MC-23939  (Sub-No.  1)  issued  June  9. 
1972  to  Ashbury  Transportation  Co..  Los 
Angeles.  California  authorizing  the 
transportation  set  forth  in  the  Appendix 
hereto:  "See  attached  Exhibit"  subject  to 
the  following  conditions:  Applicant's 
representative  is:  Robert  W.  Hancock, 


1545  Wilshire  Blvd..  No.  608,  Loa 
Angeles.  California,  (213)  483-^700. 

MC-FC-78895.  By  decision  of 
December  19. 1980.  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  Mil-Co 
Trucking.  Inc.,  of  West  Unity,  OH.  of 
Certificate  No.  MC-144438  (Sub-No.  3) 
issued  April  30, 1979  to  County  Line 
Trucking,  Inc.  of  Archbold,  OH, 
authorizing  the  transportation  of  (1)  new  i 
furniture,  from  Archbold,  Ohio,  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii):  and  (2)  relumed  shipments 
of  new  furniture,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  frtim  points  in  the  United 
States  (excluding  Alaska  and  Hawaii), 
to  Archbold,  Ohio.  RESTRICTION:  The 
service  authorized  in  (1)  and  (2)  above  is 
subject  to  the  following  conditions:  Said 
operations  are  restricted  against  the 
transportation  of  lumber  (except 
plywood  and  veneer)  from  points  in 
Alabama,  Arkansas,  Florida.  Georgia, 
Louisiana,  Oklahoma.  South  Carolina. 
Tennessee,  and  Texas,  to  Archbold, 
Ohio  and  flakeboard  from  Crossett,  Ark. 
and  Gloster  and  Louisville,  Miss.,  to 
Archbold,  Ohio.  Said  operations  are 
restricted  to  the  transportation  of  ^affic 
originating  at  points  in  the  United  States 
(excluding  Alaska  and  Hawaii),  and 
destined  to  Archbold,  Ohio,  in  the 
transportation  of  lumber,  lumber 
products,  and  cartons.  (3)  Furniture 
parts  and  furniture  stock,  from 
Archbold,  Ohio,  to  points  in  the  United 
States  (excluding  AJaska  and  Hawaii). 
(4)  New  furniture,  furniture  parts,  and 
furniture  stock,  from  Stryker,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii):  and  (5)  Returned 
shipments  of  new  furniture,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
furniture  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Stryker,  Ohio. 
(6)  Uncrated  tubular  steel  scaffolding 
and  accessories,  uncrated  boarding 
ramps,  uncrated  maintenance  stands, 
and  uncrated  baggage  loading  stands, 
(1)  between  Archbold,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii),  (b)  Between  points  in  the 
United  States  (except  Alabama,  Alaska, 
Florida,  Georgia,  Hawaii,  Indiana, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee).  (7) 
Agricultural  machinery,  implements, 
and  parts,  as  described  in  Appendix  XII 
to  the  report  on  Descriptions  in  Motor 
Carrier  Certificates.  80  M.CC.  208. 
except  those  requiring  the  use  of  special 
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equipment,  (1)  between  the  site  of  the 
Yoder  &  Flrey.  In&.  auction  yard,  located 
near  Aichbold.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois. 
Pennytlvania,  and  WisconshL 
Restriction:  The  operations  authorized 
in  (7)(a)  above  shall  be  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  above^escribed 
points,  (b)  Between  the  site  of  the  Yoder 
ft  Fny,  Inc  auction  yard,  located 
approximately  one  and  one  quarter 
miles  northwest  of  Archbold,  Ohio,  on 
an  uimumbered  county  road,  on  the  one 
hand,  and,  on  the  oUier,  points  in 
Arkansas,  Indiana,  Iowa,  Kentucky, 
Michigan,  Missouri,  New  York.  North 
Carolina,  Tennessee,  and  West  Viiginia. 

MC-FC-78aB7.  By  decision  of 
December  24. 1980  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CF.R.  Part  1132,  Review  Board  Number 
5  approved  the  transfer  to  Western 
Moving  and  Storage.  Inc.  of  Certificate 
No.  MC-1053S3  (Sub.  No.  2)  issued  April 
25, 1966,  to  Merritt  Packing  ft  Crating 
Service,  Inc.  authorizing  the 
transportation  of  household  goods  as 
defined  by  the  Commission  between 
Denver.  CO,  and  points  within  25  miles 
of  Denver  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  MO,  and  points  in 
KS  and  NE.  Applicant's  representative 
is:  Truman  A.  Stockton,  Jr.,  The  1650 
Grant  St  Bldg.,  Denver,  CO  80203,  (303) 
861-4273. 

MC-FC-78g02.  By  decision  of 
December  24. 1980  issued  under  49 
U.S.C  10926  and  die  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  Dill  ft  Beasley, 
Inc  of  Linden,  TN,  of  Certificate  No. 
MC-140123  (Sub-Nos.  2,  5F,  and  6F) 
issued  July  8, 1977,  September  26, 1979, 
and  March  17, 1980,  respectively  to 
Graham  Transfer,  Inc.,  of  Linden,  TN, 
authorizing  the  transportation  of  (1) 
railroad  ties,  railroad  crossing  blanks, 
timber,  poles,  pilings,  crossarms, 
pallets,  pallet  parts  and  lumber 
generally,  from  to  and  between  defined 
areas  in  AL,  GA,  IL,  IN,  KY.  MS.  MO. 
NC,  SC,  TN,  VA  and  WV,  and  (2)  steel 
tubing,  steel  coils  and  steel  bars  &x)m 
Chicago,  IL  to  the  facilities  of  Linden 
Products  Company  at  or  near  Linden, 
TN,  as  more  fully  described  in  the 
Certificate  MC 140123,  Sub-2,  5F  and  6F. 
Applicants'  representative  is:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219. 
Transferee  presently  holds  no  authority 
from  the  Commission.  An  application 
has  been  filed  for  a  temporary  authority 
lease  under  49  U.S.C.  11347. 

MC-FC-78909.  By  decision  of 
December  30, 1980.  issued  under  49 
U.S.C  10926  and  the  fransfer  rules  at  49 


CF.R.  1132,  Review  Board  Number  5 
approved  the  transfer  to  Les  Autobus  De 
L'Estrie.  Ino.  of  Sherbrooke,  Quebec. 
Canada  of  Certificate  No.  MG-143314. 
14247S  (Sub-No.  1).  and  MC-124827 
issued  to  Autobus  St  Denis,  Inc  and 
Transfer  Co.,  (same  address), 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  in 
Alexandria  Bay  and  Rouses  Point  N.Ym 
Richford,  Derby  Line,  and  Norton  Mills, 
Vt,  Beecher  Falls,  N.H.,  and  Cobum 
Gore,  Maine,  and  extending  to  points  in 
the  United  States  (except  ^aska  and 
Hawaii).  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  points  in  Province  of 
Quebec,  Canada.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  from  points  on  the  United 
States-Canada  Boundary  line  located  in 
Maine,  Michigan,  New  Hampshire.  New 
York,  and  Vermont  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of 
patrons  and  their  baggage  originating  at 
Sherbrooke  in  the  Province  of  Quebec. 
Canada.  Passengers  and  their  baggage, 
in  round  trip  charter  operations, 
beginning  at  Ports  of  Entry  on  the  United 
States-Canada  Boundary  line  located  in 
Michigan,  New  York,  Vermont  New 
Hampshire,  and  Maine,  and  ending  at 
Ports  of  Entry  located  along  the  southern 
United  States-Canada  Boimdary  line, 
and  extending  to  points  in  the  United 
States,  except  those  in  Alaska  and 
Hawaii.  Applicant's  representative:  W. 
Norman  Charles,  P.O.  Box  724,  Glens 
Falls,  NY,  12801.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 
Agalfaa  L  Mwgenovlch, 
Secretary. 

IFIt  Doc  n-2BZ7  Filed  l-Z>-«:  MS  ami 
MLUNtt  COOC  nW-Ot-H 


Motor  Carrier  Permanent  Auttwrlty 
Decisions;  DecWon-Hofice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  ^t  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 19ea  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  roles  under 
40  CFR  1100.247(B).  A  copy  of  any 
application,  together  mrith  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  tlOXXL 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FlndLags 

With  the  exeption  of  diose 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtide  IV,  United  States  Code,  and  die 
CoHunission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Eneigy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
17, 1981  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  wrill  be  issued  to 
applicants  %vith  regulated  operations 
(except  those  with  duly  noted  problems) 
and  «vill  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

On  or  before  March  30. 1981.  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nate<— AH  sppUcatiooa  are  for  anthority  to 
oeprate  as  ■  motor  oominaa  cairier  in 
interstate  or  foreign  oomnwroe  over  irregiilar 
routes,  unlets  noted  otherwise.  Applications 
for  motor  oootract  carrier  authority  are  those 
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where  service  i< 
contract". 

Volume  No.  0#5-4)2 


or  a  named  shipper  "under 


Decided:  Janu^ 
By  the  Commii 
Members  Carletc^ 


5.1961. 
ion.  Review  Board  No.  1. 
Joyce,  and  Jones. 


1  (Si  b 


MC  40978 
198a  ApplicanI : 
EXPRESS  CO.. 
Business  Drive, 
Representative: 
North  Plankintc 
WI  53203.  Tran^p 
furniture  and  of 
parts  and  supples 
in  (1)  between 
WI,  on  the  one 
points  in  CT, 
DC 


-61F],  filed  December  8. 

CHAIR  CITY  MOTOR 
1  corporation,  3321  South 
Sheboygan,  WI  53061. 
Daniel  R.  Dineen,  710 
n  Avenue,  Milwaukee. 

orting  (1)  office 

'ice  equipment,  and  (2) 

for  the  commodities 

oints  in  Dodge  County. 

land.  and.  on  the  other. 

MD,  NJ.  NY.  PA.  and 


d:. 


mani  'olds, 


hand. 


'  commcn  'ities 
s  in  }ulk, 
houi  ehold 
!  Commisa  on 


MC  52979 
1980.  Applicant 
INC..  West  Hig  i 
lA 50579 
Fairbank,  1960 
Moines,  lA 
cylinders, 
materials  used 
commodities  in 
lA.  on  the  one 
points  in  IL,  MI, 

MC  98979  (S 
1980.  Applicant: 
306  North  8th 
Representative: 
350, 1600  Shermb 
Transporting, 
genera/ 
commodities  in 
explosives, 
by  the 

requiring  the  usi 
(1)  between 
Rawhide  Energj 
River  Power  Au 
Buckeye.  CO 
and  off-route 
Collins.  Welling 
Feather  Lakes, 
Interstate  Hwy 
junction  Colora< 
Colorado  Hwy 
287.  then  over  U 
County  Road  N( 
near  Livermore 
Buckeye  Road 
No.  82.  then  ove 
the  Rawhide 
Platte  River 
over  the  same 
over  U.S.  H*vy 
Road  No.  9,  aka 
Livermore,  CO, 
to  junction  with 
then  over  Count  { 
Rawhide  Energj 
River  Power 
the  same  route 


(Si  J-24F). 


Repre  sentative: 


.503(9 


A/e 


over 


filed  December  8. 
HUNT  TRUCK  LINES. 
Street.  Rockwell  City. 

William  L 
'inancial  Center,  Des 
Transporting  (1) 
',  and  cranes,  and  (2) 
n  the  manufactiu-e  of  the 
1),  between  Pocahontas, 

and,  on  the  other. 
MN.  MO.  and  WI. 

filed  December  16. 
MILLER  BROS.,  INC.. 
.,  Greeley,  CO  80631. 
Charles  ].  Kimball,  Suite 
n,  Denver,  CO  80203. 
regular  routes, 
(except 
}ulk,  classes  A  and  B 
goods  as  defined 
and  commodities 
of  special  equipment), 
/er,  CO,  and  The 
Project  of  The  Platte 
hority  at  or  near 

the  intermediate 
of  Loveland.  Ft. 
on,  Livermore  and  Red 
)  from  Denver  over 
5  (also  U.S.  Hwy  87)  to 
o  Hwy  14.  then  over 

to  junction  U.S.  Hwy 
S,  Hwy  287  to  junction 
.  9,  aka  Buckeye  Road, 
CO,  and  then  over 
junction  County  Road 
County  Road  No.  82  to 
Project  of  The 
Authority  and  return 

(b)  from  Denver 
to  junction  County 
Buckeye  Road,  near 
en  over  Buckeye  Road 
County  Road  No.  82, 
Road  No.  82  to  the 
Project  of  The  Platte 

and  return  over 
b)  between  Denver,  CO, 


se  rving  i 
po  nts 


14 


t(i 


En  irgy 
Pom  er 
It  ute, 
2J7 


Au  hority. 


and  Ault  CO,  serving  intermediate 
points,  from  Denver  over  U.S.  Hwy  85  to 
Ault  and  return  over  the  same  route.  (3) 
between  R  Collins.  CO.  and  The 
Rawhide  Energy  Project  of  The  Platte 
River  Authority  at  or  near  Buckeye,  CO, 
serving  the  off-route  points  of  Livermore 
and  Red  Feather  Lakes.  CO.  from  Ft. 
Collins  over  U.S.  Hwy  287  to  junction 
County  Road  No.  9  aka  Buckeye  Road 
near  Livermore.  CO.  then  over  Buckeye 
Road  to  junction  County  Road  No.  82. 
then  over  County  Road  No.  82  to  the 
Rawhide  Energy  Project  of  The  Platte 
River  Authority. 

Note. — Applicant  seeks  conversion  of  its 
Certificate  of  Registration  MC  98979  (Sub-1) 
to  a  certificate  of  public  convenience  and 
necessity. 

MC  106398  (Sul>-1091F).  filed 
December  17. 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC., 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  [address 
same  as  applicant).  Transporting  pulp, 
paper,  or  allied  products  as  described  in 
Item  28  of  the  Standard  Transportation 
Commodity  Code  Tariff,  between 
Washington  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  135469  (Sub-9F),  filed  December  8. 
1980.  Applicant:  HAWKEYE 
TRANSPORT  CO.,  a  corporation,  601 
Front  Street.  P.O.  Box  126.  Stanwood.  L\ 
52337.  Representative:  Carl  E.  Munson. 
469  Fischer  Building.  Dubuque,  lA  52001. 
Transporting  concrete  products,  from 
Stanwood,  LA,  to  points  in  IL.  KS.  MN, 
MO.  and  WI. 

MC  144678  (Sub-27F),  filed  December 
18, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC..  9393  West 
110th  Street,  Overiand  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  appUcant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  serving 
points  in  MO  and  OK  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  service. 

MC  144999  (Sub-4F),  filed  December  8. 
1980.  Applicant;  JEM  TRUCKING  CO.. 
INC..  P.O.  Box  217.  Wilkesboro.  NC 
28697.  Representative:  Fred  W.  Johnson. 
Jr.,  P.O.  Box  22807.  Jackson,  MS  39205. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses 
between  points  in  the  U.S..  under 
continuing  conb'act(s)  with  Carolina 
Meal  Processors,  Inc.,  of  Holly  Ridge, 
N.C. 

MC  145018  (Sub-17F),  filed  December 
8, 1980.  Applicant:  NORTHEAST 
DEUVERY,  INC.,  P.O.  Box  127,  Taylor, 
PA  18517.  Representative:  Daniel  W. 


Krane.  Box  628, 2207  Old  Gettysburg 
Rd..  Camp  HilL  PA  17011.  Transporting 
general  commodities  (except  household 
goods,  as  defined  by  die  Conunission, 
and  classes  A  and  B  explosives), 
between  Binghamton,  Johnson  City  and 
Vestal  NY;  Linden.  NJ;  and  Calvert  City, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147338  (Sub-2F],  filed  December 
15, 1980.  Applicant  POWER 
PACKAGING  TRANSPORTATION 
CORP.,  1150  Powis  Road,  West  Chicago, 
IL  60185.  Representative:  Abraham  A. 
Diamond,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting  (1)  food 
or  kindred  products,  as  described  in 
Item  !S0  of  the  Standard  Transportation 
Commodity  Code,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1),  between 
pokits  in  the  U.S. 

MC  150019  (Sub-3F).  filed  December 
16, 1980.  Applicant:  EDWARD  E. 
GARBER,  d.b.a.  CUSTOM 
TRANSPORT,  6600  Sweet  Air  Lane, 
Sykesville,  MD  21784.  Representative:  R. 
Emery  Clark.  366  Executive  Building. 
1030  Fifteenth  Street.  N.W.,  Washington, 
D.C.  20005.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  Baltimbre.  MD.  and 
points  in  Baltiniore  and  Howard 
Counties,  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  1531585F.  filed  December  12. 1980. 
Applicant:  KELLY  TRUCKING  CO.. 
INC..  162  Grand  Avenue.  Ebnhurst.  IL 
60126.  Representative:  Barry  Weintraub. 
Suite  800.  8133  Leesburg  Pike.  Vienna. 
VA  22180.  Transporting  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  United  States. 

MC  153249F,  filed  December  12. 1980. 
Applicant:  TRANS-SERVICE.  INC..  1306 
East  Webbs  Avenue,  Burlington.  NC 
27215.  Representative:  J.  G.  Dail.  Jr..  P.O. 
Box  LL.  McLean.  VA  22101.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Alamance  and  Orange 
Counties,  NC,  and  extending  to  points  in 
GA.  MD.  SC.  TN.  VA,  and  DC. 

Volume  No.  OP5-04 

Decided:  January  7. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton,  Joyce  and  Jones. 

MC  35628  (Sub-441F).  filed  December 
19. 1980.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  110  Ionia 
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Avenue.  N.W..  P.O.  Box  175,  Grand 
Rapids.  Michigan  48501.  Representative: 
Michael  P.  ZeU  (same  address  as 
applicant).  Transporting  ^/lera/ 
commodities  (except  those  of  unusual 
value,  classes  A  ft  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  those  points  in  Uie  U.S.  in  and 
east  of  TX.  OK,  CO.  WY.  and  MT. 

MC  63838  (Sub-14F).  filed  December 
11, 1980.  Applicant  BOLUS  MOTOR 
LINES,  INC  Tpo  North  Keyser  Avenue. 
Scranton,  PA  18508.  Representative: 
Joseph  A.  Keating.  Jr..  121  South  Main 
Street.  Taylor.  PA  18517.  Transporting 
(1)  confectionery,  from  Scranton  and 
Duryea.  PA.  to  points  in  the  U.S..  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
confectionery,  in  the  reverse  direction. 

MC  110098  (Sub-189F),  filed  December 
24, 1980.  Applicant  ZERO 
REFRIGERATED  LINES,  a  corporation, 
1400  Ackerman  Road,  Box  20380,  San 
Antonio,  TX  78220.  Representative:  T. 
W.  Cothren  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
(except  in  bulk),  between  points  in  the 
U.S.  in  and  west  of  ML  OH.  IN,  IL,  MO, 
AR,  and  LA. 

MC  110878  (Sub-47F),  filed  December 
11. 1980.  Applicant:  ARGO  TRUCKING 
CO..  INC..  P.O.  Box  955,  Elberton,  GA 
30635.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Transporting  ^A7/7//e,  from 
Elberton,  GA.  to  Harrison,  NJ. 

MC  118468  (Sub-70F),  filed  December 
22. 1980.  Applicant  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  St,  Eagle  Grove,  lA 
50533.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  lumber, 
lumber  products  and  wood  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  D. 
Johnson  Lumber,  Inc.,  of  Northfield,  IL 

MC  119908  (Sub-47F).  filed  December 
29, 1980.  Applicant  WESTERN  LINES, 
INC.,  3523  N.  McCarty  Drive,  P.O.  Box 
1145.  Houston,  TX  77001. 
Representative:  Wayne  A.  Premeaux 
(same  address  as  above).  Transporting 
lumber  and  lumber  products,  between 
Dallas  County,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  OK,  and 
NM. 

MC  144578  (Sub-6F),  filed  December 
19, 1980.  Applicant  LIME,  INC.,  3960 
Wyoming  Ave..  Dearborn,  MI  48128. 
Representative:  Miss  Wilhelmina 
Boersma.  1600  Fvst  Federal  Bldg., 
Detroit,  Ml  48228.  Transporting  lime. 


limestone  and  limestone  products. 
between  points  in  Giles  County.  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  GA,  IN.  KY.  NC.  SG  OH.  TN.  and 
WV. 

MC  148306  (Sub-7F).  filed  December 
10. 188a  Applicant  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P.O.  Box 
P,  Sellersburg.  IN  47172.  Representative: 
William  P.  Jackson,  Jr.,  3428  North 
Washington  Boulevard.  P.O.  Box  124a 
Arlington.  VA  22210.  Transporting  sugar. 
from  points  in  St  James,  St  John  the 
Baptist  and  Jefferson  Parishes,  LA.  to 
points  in  AL,  AR.  FL,  GA,  IL,  lA,  KY. 
MS.  MO.  NC.  OH.  OK,  SC.  TN,  TX,  VA, 
WL  WV.  IN,  KS,  ML  and  NE. 

MC  149489  (Sub-lF),  filed  December 
19, 1980.  Applicant  WTTTE  BROS^  INC., 
RJt  No.  3,  Fairbault.  MN  55021. 
Representative:  David  R.  Busch.  4744 
IDS  Center,  Minneapolis.  MN  55402. 
Transporting  (1)  dry  cement,  in  bulk, 
from  points  in  WL  Mason  City,  LA. 
Watertown.  SD,  and  Faigo,  ND.  to 
points  in  MN,  and  (2)  fly  ash,  in  bulk. 
fit)m  points  in  SD.  lA  and  WI  to  points 
inMN. 

MC  150578  (Sub-5F),  filed  December 
15. 1980.  Applicant  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS.  INC.,  2944  Motiey  Drive,  Suite 
302.  Mesquite,  TX  75150.  Representative: 
E.  Lewis  Coffey  2944  Motley  Drive,  Suite 
302,  Mesquite,  TX  75150.  Transporting 
(1)  store  fixtures  and  furnishings,  and  (2) 
materials,  equipment,  and  supples  used 
in  the  manufacturing  and  distribution  of 
the  commodities  in  (1),  between  points 
in  Kaufman  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
PA,  NJ.  IN.  IL,  CA,  SC,  CO.  L^  MD,  ML 
MN.  UT.  WL  NC,  AZ,  NM,  GA,  TN,  KY. 
andVA. 

MC  150888  (Sub-1),  filed  December  19. 
1980.  Applicant  FLORENQO  G. 
RAMIREZ,  a.b.a.  FLORENCIO'S  BULK 
FERTILIZER  SPREADING  SERVICE.  320 
San  Diego  Ave.,  El  Centra,  CA  92243. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  0330a 
Transporting  Chemicals  or  allied 
products  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  Maricopa 
and  Pinal  Counties,  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in 
Imperial  and  Riverside  Counties,  CA. 

MC  160939  (Sub-6F),  filed  December 
10, 1980.  Applicant  GEMINI 
TRUCKING.  INC.,  1533  Broad  Street, 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Building, 
Pittsburgh.  PA  15219.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  point  in  the  U.S..  under 


continuing  contract(s)  writfa  Mattel  Toys. 
Division  of  Mattel  Inc^  of  Hawthorne. 
CA. 

Notav— The  peiMo  or  penooa  who  appear 
to  be  engaged  io  oommon  cootrol  of  applicant 
and  othw  tegulatadcairier  must  either  file  aa 
application  under  48  US.C  11343  (a),  or 
submit  an  afBdavit  Indicatins  tvfay  sudi 
approval  is  unnecessary. 

MC  151118  (Sub4tP).  filed  December 
15.  lOea  Applicant  MDR  CARTAGE. 
INC.  516  West  Johnson.  Jonesbmo.  AR 
72401.  Representative:  Douglas  C  Wynn. 
P.O.  Box  1285.  Greenville.  MS  38701. 
Transporting  (1)  gas  cooking  appliances 
and  equipment  and  (2)  steel  cylinders 
for  storage  of  air,  gas  or  liquid  under 
pressure,  and  (3)  parts,  accessories  and 
fittings  for  the  commodities  In  (2).  and 

(4)  equipment,  materials,  and  supplies 
used  in  the  manufactiue  and  (ttstribution 
of  the  commodities  described  In  (1).  (2), 
and  (3),  (except  commodities  In  bulk  and 
those  requiriivs  special  equipment), 
between  the  facilities  of  Arkla 
Industries,  Inc  at  Paragould.  AR.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (5)  air 
conditioning  equipment  (6)  fittings,  parts 
and  supplies  for  air  conditioning 
equipment  and  (7)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 

(5)  and  (8).  (except  commodities  In  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  Aikla 
Industries,  Inc.,  at  Evansville.iN,  on  the 
one  hand,  and,  on  the  other,  points  in 
tiie  U.S.  (except  AK  and  HI). 

MC  151858  (Sub-IF).  filed  December 
28. 1880.  AppUcant  FAR  WEST 
TRUCKING.  INC  623  E.  Artesia  Blvd.. 
Carson,  CA  8074a  Representative:  Miles 
L  Kavaller.  315  So.  Beverly  Dr..  Suite 
315.  Beveriy  Hills.  CA  80212. 
Transporting  apparel  or  other  finished 
textile  products  or  knit  apparel  aar 
described  in  Item  23  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kmart 
Apparel  Corporation,  of  North  Bergen. 
NJ. 

MC  153138F,  filed  December  8, 18ea 
Applicant  KENNETH  WAMHOFF  AND 
DARLENE  WAMHOFF,  d.b.a.  MODERN 
TRANSPORT  SERVICE,  Route  Na  1. 
Box  8eB,  Foreston.  MN  5633a 
Representative:  James  £  Ballenthin.  630 
Osbom  Building.  SL  Paul  MN  S510Z. 
Transporting  [il  building  and 
construction  materials  and  supplies,  and 
(2)  agricultural  and  horticultuml 
materials  and  supplies,  between 
Minneapolis.  MN.  on  the  one  hand.  and. 
on  tiie  other,  pt^ts  in  ND.  SO.  NB.  KS, 
lA.  MO.  WL  IL,  and  the  Upper  Peninsula 
of  ML 
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filed  December  16, 1980. 
FO$DREN  ENTERPRISES. 
Road.  Sylvania,  OH 
Representative:  Michael  M. 

2088,  Toledo,  OH  43603. 
metaJ  beer  barrels,  and 
e  quipment,  and  supplies 
rev  oration  and  distribution 
b  irrels  between  points  in 
3H,  on  the  one  hand. 
',  points  in  the  U.S. 
filed  December  12, 1980. 
WE  JT  COAST  EQUIPMENT. 
Deti  )it  Avenue,  S.W.,  Seattle, 
Rep  resentative:  Brian  D. 
Fourth  Avenue  Bldg.,  Suite 
98101.  Transporting 
material  and  equipment  used  in  the 
distribution  of  forest 
between  points  in  the  U.S.. 
contract(s]  with 
Ho.,  of  Tacoma.  WA. 


MC 153229P, 
Applicant: 
INC,  4713  Kin) 
43S6a 
Brilejr.  P.O, 
Transporting 
(2)  materials, 
used  in  the 
of  metal  beer 
Lucas  County, 
and.  on  the  othtr, 

MC  lS323gF. 
Applicant: 
INC,  7777 
WA  96106. 
Lynch.  1411 
312.  Seattle,  WjV 


production  anc 
products, 
under  continuing 
Weyerhaeuser 
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MC  488  (SubjZlF) 
1980.  Applicant 
COMPANY. 
Monroe  ville 
Joseph  E.  Bremi 
5th  Floor,  Pittsb  urgh. 
Transporting  ir^n 
materials,  equi^ 
in  the  manufactire 
iron  and  steel 
points  in  the  U 
MO,  AR.  and  TK 


filed  December  22, 
BREMAN'S  EXPRESS 
Haymaker  Rd., 
15146.  Representative: 
n,  700  Fifth  Floor  Bldg., 
PA  15219. 
and  steel  articles,  and 
ijfment,  and  supplies  used 

and  distribution  of 
articles,  between  those 
in  and  east  of  WI,  IL, 


MC  5888  (SuU-57Fl 
1960.  Applicant 
LINES,  INC.,  12 ' 
Kansas  City,  MQ 
Tom  Zaun,  127 
Kansas  City,  Mi ) 
general  commoi  Uties 
goods  as  define  i 
hazardous  or  se  ;:ret 
sensitive  weapc  ns 
the  U.S.  Govenfnent. 
the  U.S. 


,  filed  December  12, 
MID-AMERICAN 
West  Tenth  Street, 
64105.  Representative: 
Vest  Tenth  Street, 
64105.  Transporting 

(except  household 
by  the  Commission, 
materials  as 
and  munitions],  for 
between  points  in 


(Su)3-6F),  filed  December  18, 
DEL  TRANSPORT, 
^25,  Providence,  RI 
Representative:  Frank  J.  Weiner, 
Boston.  MA  02106. 
sprinkler  systems,  and 
mat  trials  and  supplies  used 
manufact  ire  and  distribution  of 
systeifs,  between  points  in  RI, 
and,  on  the  other, 
I.  (except  AK  and  HIJ. 
be  'erages  (except  in  bulk], 
V  Y,  MD.  and  PA,  to 
witcases,  traveling 
rases,  from  points  in  RI 
J.S.  (except  AK  and  HI). 


MC  26639 
1980.  Applicant: 
INC.,  P.O.  Box 
02940 

15  Court  Squan , 
Transporting  (1 
equipment, 
in  the 
sprinkler 
on  the  one  ham  , 
points  in  the  U.I 
(2)  alcoholic 
from  points  in 
points  in  RI,  (3] 
bags,  and  brief 
to  points  in  the 


(4]  general  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  in  containers  or 
trailers,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
between  points  in  NY  and  N],  on  the  one 
hand,  and,  on  the  other,  points  in  RL  and 
(5]  iron  and  steel  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  points  in 
RI  and  MA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI]. 

MC  31389  (Sub-318F],  filed  December 
16, 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
1920  West  First  Street  Winston-Salem. 
NC  27104.  Representative:  Daniel  R. 
Simmons,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission],  serving  points  in  Mercer 
County,  PA,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations. 

MC  31389  (Sub-319F].  Bled  December 
17, 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY.  1920  West  First 
Street.  Wihston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  between  the  facilities  of 
Keystone  Group  at  or  near  Sherman,  TX. 
and  Crawfordsville,  IN,  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  11343, 
or  submit  an  afiidavit  indicating  why 
such  approval  is  unnecessary. 

MC  106398  (Sub-1089F],  filed 
December  17, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson,  7(^  South 
Elgin,  Tulsa,  OK  74120.  Transporting 
fabricated  metal  products,  except 
ordnance,  as  described  in  Item  34  of  the 
Standard  Transportation  Code  between 
Baltimore,  MD  and  points  in  Cook 
County,  IL,  Porter  County,  IN,  Wayne 
County,  MI,  Orleans  Parish,  LA,  Harris 
County,  TX  and  Baltimore  County,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI]. 

MC  110968  (Sub-436F),  filed  December 
12, 198a  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  West  College  Ave.. 


Appleton.  WI  54911.  Representativv: 
Patrick  M.  Byrne.  P.O.  Box  2208,  Green 
Bay,  WI  S430S.  Transportiog  je/iera/ 
commodities  (except  housoBokl  goods 
as  defined  by  the  Commission,  aind 
classes  A  and  B  ejqdosives),  between 
the  facilities  of  American  Cyanamid 
Company,  its  affiliates,  and  subsidiaries, 
on  the  one  hand,  and,  on  the  other,  point 
in  the  U.S. 

MC  113656  (Sub-43F),  filed  December 
24, 19B0.  Applicant:  SCOTT  TRUCK 
LINE.  INC,  5280  Newport  St,  Commerce 
City,  CO  80022.  Representative:  Richard 
J.  Loose  (same  address  as  applicant). 
Transporting  meat,  meat  products,  and 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  A 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Corner  Certificates,  M.C.C  200 
and  766  (except  hides  and  commodities 
in  bulk).' 

(a)  From  the  facilities  of  Sterling 
Colorado  Beef  Company  at  or  near 
Sterling  and  Fort  Morgan.  CO.  to  points 
in  AL,  AZ.  AR.  CA.  FL,  GA.  ID,  lA.  KS. 
KY,  LA,  ME,  MN.  MS.  MO,  MT,  NE.  NV, 
NH  NM.  NC.  ND,  OK.  OR.  SC  SD,  TN, 
TX  UT,  VT,  WA,  and  WY.  (b)  From  the 
facilities  of  Sterling  Colorado  Beef 
Company  at  or  near  Denver.  CO,  to 
points  in  AZ,  CA,  ID,  lA,  ME.  MN,  MT. 
NE.  NV,  NH.  NM.  ND,  OR.  SD.  UT.  VT, 
WA.  and  WY.  (c)  From  the  facilities  of 
Peppertree  Beef.  In&,  at  or  near  Denver, 
CO  to  points  in  AZ,  CA.  ID,  LA.  ME,  MN, 
MT.  NE,  NV.  NH,  NM.  ND,  OR.  SD.  UT. 
VT,  WA,  and  WY. 

MC  116066  (Sub-5F],  filed  December 
12, 1980.  Applicant  D  &  F  TRANSIT, 
INC.  192  East  Main  Street  Fredoina,  NY 
14063.  Representative:  Daniel  B. 
Johnson.  4304  East- West  Highway, 
Washington,  DC  20014.  Over  regidar 
routes  transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers 
between  Westfield,  NY  and  Erie,  PA. 
over  U.S.  Highway  20  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  119789  (Sub-724F).  filed  December 
16, 1980.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  22618a  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr, 
P.O.  Box  226188,  Dallas,  TX  75288. 
Transporting  (1)  electrical  appliances, 
electrical  equipment,  and  electric  ports. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  120758  (Sub-2F).  filed  October  23. 
1980.  Initially  published  in  the  Federal 
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Register  on  November  26, 1980. 
AppUcanb  SAV-MOR 
TRANSPORTATION.  INC.  37  MysUc 
St,  Everett  MA  02140.  Representative: 
Anthony  J.  2^arTeUa  (same  address  as 
applicant).  Transporting  ^/le/v/ 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods  as  deHned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  ME,  NH.  NJ.  NY.  RI.  and  VT. 

Note. — ^This  application  if  republished  to 
show  the  correct  territorial  desiaiption.  The 
initial  publication  was  in  error. 

MC 124988  (Sub-15F),  Tiled  December 
12.  lOaa  Applicant:  TRUCK  SERVICE 
COMPANY.  2169  E.  Blaine.  Springfield, 
MO  65803.  Representative:  John  L 
Alfano,  SSO  Mamaroneck  Ave.,  Harrison. 
NY  10528.  Transporting  chemicals 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  PPG 
Industries,  Inc.,  of  Pittsburgh,  PA. 

MC  128539  (Sub-16F).  filed  December 
18, 1980.  Applicant:  EAGLE 
TRANSPORT  CORPORATION.  Box 
4508.  3204  Sunset  Ave.,  Rocky  Mount 
NC  27801.  Representative:  Robert  J. 
Corber,  1250  Connecticut  Ave.,  N.W.. 
Washington.  DC  20036.  Transporting 
liquefied  petroleum  gas  from  Yorktown. 
VA,  to  points  in  MD. 

Note.^ — ^Any  certificate  issued  in  this 
proceeding  shall  be  limited  to  a  period 
expiring  5  years  from  date  of  issuance. 

.  MC  129908  (Sub-72F},  filed  December 
12,  lOro.  Applicant:  AMERICAN  FARM 
LINES,  INC,  8125  S.W.  15th  Street 
Oklahoma  City,  OK  73147. 
Representative:  T. ).  Blaylock,  P.O.  Box 
754ia  Oklahoma  City,  OK  73147. 
Transporting  pu7p,  paper  and  related 
products,  printed  matter,  chemicals  and 
related  products,  machinery  or  supplies, 
clay,  concrete,  glass  or  stone  products, 
rubber  and  plastic  products,  medicines, 
and  toilet  preparations,  between  points 
in  Sullivan  County,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  CO,  DE, 
FU  GA,  VL.  IN.  KY.  MD,  MO.  NE,  NJ,  NY. 
OH,  PA,  TX.  VA  and  WV. 

Vol  No.  OP5-07  ^ 

Decided:  January  8. 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Carleton,  Joyce  and  Jones. 

MC  141318  (Sub-6F).  filed  December 
IS,  1980.  Applicant  WEATHER  SHIELD 
TRANSPORTATION.  LTD,  531  North 
Eighth  St.,  Medford,  WI  54451. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  Minneapolis,  MN  55402. 
Transporting  (1)  (a)  furniture  and 
fixtures  (b)  ports  for  (a)  and  (2) 
materials,  equipment,  and  suppli^  used 
in  the  manufacture  of  the  commodities 


in  (1)  between  points  in  the  U.S.  under 
continuing  contracts  with  Northern 
Kitchens,  Ina.  of  Rib  Lake.  WL 

MC  141849  (Sub-9F),  filed  December 
29, 1980.  Applicant  REGAL  TRUCKING 
CO.,  INC.  P.O.  Box  829.  LawrenceviUe. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor  Lenox  Towers  S. 
3390  Peachtree  Rd.,  N.E..  Atlanta.  GA 
30326.  Transporting  general 
commoditiea  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  points  in  tiie  U.S.,  under 
continuing  contract(s]  with  United 
Freight  Inc.  of  Morrow,  GA. 

MC  144008  (Sub-4F),  filed  December 
24. 1980.  Applicant:  STORE  TRANSFER 
&  DELIVERY  SERVICE,  INC.,  226  Mill 
Street  Poughkeepsie,  NY  12601. 
Representative:  Ronald  L  Shapss.  450 
Seventh  Ave,,  New  York,  NY  10123. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ball  Stores, 
Inc.,  of  Muncie,  IN,  Maloney  Enterprises, 
Inc.  of  Mt  Sterling,  KY,  and  S. 
Grumbacher  &  Son  of  York.  PA. 

MC  144678  (Sub-32F].  filed  December 
22. 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC..  9393  West 
110th  St..  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  serving 
points  in  ND.  SD,  and  NE  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
service. 

MC  144989  (Sub-21F),  filed  December 
29, 1980.  Applicant  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965,  Calhoun,  GA  30701, 
Representative:  S.  H.  Rich,  1600 
Cromwell  Ct..  Chariotte,  NC  28205. 
Transporting  textile  mill  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
textile  mill  products,  between  points  in 
the  U.S„  under  continuing  contract(s) 
with  Horizon  Industries,  Ina,  of 
Calhoun,  GA. 

MC  145468  (Sub-39F),  filed  December 
24, 1980.  Applicant  KSS 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station,  P.O.  Box  3052. 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L  Westeigren. 
9202  West  Dodge  Rd.,  Suite  201.  Omaha. 
NE  68114.  Transporting  ^neni/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment), 
between  points  In  the  U.S.  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  Esdlities  of  Beatrice 
Foods  Co..  and  its  subsidiaries.  The 
purpose  of  this  application  is  to  convert 
applicant's  permit  in  MC  135873  (Sub-12) 
to  a  certificate.  Condition:  Any 
certificate  issued  in  this  proceeding  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request  of  its  permit  in  MC  135873  (Sub- 
12). 

MC  148436  (Sub-3F).  filed  December 
12, 1980.  AppUcant  MARCHAND 
CONSTRUCTION,  INC.  P.O.  Box  48, 
Port  Allen.  LA  70767.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538, 
Dallas,  TX  75245.  Transporting 
commodities  requiring  the  use  of  special 
equipment  between  points  in  TX  MS, 
LA.  AL.  GA,  SC,  NC,  TN,  and  FL. 

MC  150328  (Sub-IF),  filed  December 
10. 1960.  Applicant  SHAFER 
TRUCKING  COMPANY,  INC,  4726 
Ballcamp  Pike.  Knoxville.  TN  37921. 
Representative:  John  J.  Duncaa  Jr.,  Suite 
350,  City  ft  County  Bank.  One  Regency 
Square,  Knoxville,  TN  37015. 
Transporting  (1)  concrete  pipes, 
conduits,  and  manholes,  and  12] 
materials  used  in  the  installation  of 
pipes  and  conduits  bom  the  facilities 
used  by  Hermitage  Concrete  Pipe  Co., 
and  the  Knoxville  Concrete  Pipe  and 
Products  Company,  at  or  near  Knoxville. 
TN,  to  poinU  in  GA.  KY.  NC,  SC  TN, 
VA,  and  WV. 

MC  150629  (Sub-IF).  filed  December 
19, 1980.  Applicant  C  D.  GAMMON 
COMPANY,  a  corporation.  531 
Winthrop  St.  Addison,  IL  60101. 
Representative:  William  D.  Brejcha,  Ten 
South  USalle  St.  No.  160a  Chicaga  IL 
60603.  Transporting  concrete  products, 
metal  products,  and  such  commodities 
as  are  manufactured  or  dealt  in  by 
manufacturers,  suppliers,  or  erectors  of 
buildings,  bridges,  tanks,  and  towers, 
between  points  in  the  U.Sm  under 
continuing  contract(s)  with  Inryco.  Inc. 
of  Melrose  Park.  IL,  Jones  ft  Brown 
Company,  of  Addison.  IL,  S-R 
Industries,  Inc.,  of  Schaumburg.  IL, 
Arlington  Structural  Steel  Company. 
Inc.,  of  Arlington  Heights,  IL,  Rogers 
Iron  Works.  Inc.,  of  Franklin  Parik.  IL. 
North  States  Steel  Corporation,  of 
Arlington  Heights,  IL,  LaGrange  Steel 
Erectors,  Inc,  of  Countryside.  IL,  and 
Swanson  Cast  Stone  Co..  of  Kaneville, 
IL 

MC  151299  (Sub-IF),  filed  December 
15, 198a  AppUcant  DEPPE  LUMBBl 
CO..  INC  d.b.a.  DEPPE  ENTERPRISES. 
300  Water  Street  Baraboo.  WI  53913. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street  Suite  loa  Madison. 
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WI 53705.  Tnnt  [wrting  (1)  outdoor 
furniture,  and  a  ateriala,  equipment,  and 
aupplisB  used  in  the  manufacture  and 
distribution  of  o  itdoor  furniture, 
between  points  n  the  U.S.  under 
continuing  cont  act(8)  with  Almet.  Inc 
of  Baraboo,  Wt  (2)  solar  energy 
equipment,  and  Seat  recovering 
systems,  and  (3  materials,  equipment 
and  supplies  U8(  d  in  the  manufacture 
and  distribution  of  the  commodities  in 
(2)  above  betwe  m  points  in  the  U.S. 
under  continuin  :  contract(8)  with  Sun 
Stone  Ck>mpany  Inc..  of  Baraboo,  WI. 

MC 153009  (Si  b-lF),  Hied  December 
le.  198a  Applia  nt  SPUR  TRUCK  LINE, 
INC.  5211  Allen  Street.  Houston,  TX 
77007.  Represen  ative:  Thomas  F. 
Sedberry,  P.O.  E  ix  2165,  Austin,  TX 
78768.  Transport  ing  (1)  machinery, 
equipment,  mate  rials  and  supplies  used 
in,  or  in  connect  on  with  the  discovery, 
development,  pr  xluction,  refining, 
manufacture,  pn  ceasing,  storage, 
transmission  an(  distribution  of  natural 
gas  and  petroleu  n  and  their  products 
and  by-products  and  (2)  machinery, 
equipment,  matt  rials  and  supplies  used 
in.  or  in  connect  an  with  the 
construction,  op<  ration,  repair, 
servicing,  maintt  nance  and  dismantling 
of  pipe  lines,  inc  uding  the  stringing  and 
picking  up  theret  f  and  (3)  earth  drilling 
machinery  and  e  quipment.  and 
machinery,  equii  went,  materials, 
supplies,  and  pip  e  incidental  to,  used  in, 
or  in  connection  ivith  (a)  the 
transportation,  ii  istallation,  removal, 
operation,  repair  servicing, 
maintenance  an(  dismantling  of  drilling 
machinery  and  e  luipment,  (b)  the 
completion  of  ho  es  or  wells  drilled,  (c) 
the  production,  s  orage  and  transmission 
of  commodities  r  ssulting  from  drilling 
operations  at  we  1  or  hole  sites,  and  (d) 
tlie  injection  or  r  smoval  of  commodities 
into  or  from  hole  i  or  wells,  between 
points  in  TX,  on  he  one  hand,  and,  on 
the  other,  points  n  LA. 

MC  153188F.  fi  ed  December  16. 1980. 
Applicant:  THE "  TIAVEL  COMPANY 
LIMITED,  10449  J.  May  Avenue, 
Oklahoma  City,  )K  73120. 
Representative:  ]  ack  Owens  (same 
address  as  appli(  ant).  To  engage  in 
operations  aaal  mker,  at  Oklahoma 
City,  OK  in  arrai  ging  for  the 
transportation  ol  passengers  and  their 
baggage,  beginni  ig  and  ending  at  points 
in  OK  and  exteniing  to  points  in  AR, 
CO.  LA.  MO,  Ml ,  MN,  and  TX. 

MC  153248F,  fS  ed  December  18. 1980. 
Applicant  PRAT  F  TRANSPORTATION 
CO.,  INC.,  2225  P  ratt  Street, 
Philadelphia,  PA  19137.  Representative: 
Alan  R.  Squires,  118  Widener  Building, 
1339  Chestnut  St  eet,  Philadelphia,  PA 
19107.  Transport  ng  general 


commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives)  between 
points  in  PA  and  NJ,  on  the  one  hand, 
and,  on  the  other,  ponts  in  AL,  CT,  FL, 
GA,  IL,  IN,  KY.  ME,  MD,  MA.  ML  MS. 
NC  NH  NJ,  NY,  OH,  PA.  RL  SCTN. 
VA,  VT.  and  WV. 

MC  1532e8F,  filed  December  19. 198a 
Applicant:  CHRIS'  WRECKER  SERVICE. 
LNC  705  Kings  Highway,  Fairfield,  CT 
0643a  Representative:  C.  F.  Wengenroth. 
705  Kings  Highway,  Fairfield,  CT  0e43a 
Transporting  wrecked  or  disabled  motor 
vehicles  between  points  in  the  U.S. 

MC  153318F,  filed  December  23. 19ea 
Applicant:  AGILE  FREIGHT  SYSTEM. 
INC.,  11514  Orum  Rd..  Los  Angeles.  CA 
90049.  Representative:  diaries  A.  Webb, 
1828  L  SL,  NW,  Suite  llll,  Washington. 
DC  20036.  Transporting  ^/lera/ 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  (1)  between  points 
in  CA.  and  (2)  between  points  in 
Wiimebago.  Boone,  McHenry.  Lake, 
Ogle.  DeKalb,  Kane,  Cook,  DuPage,  Lee, 
LaSaUe,  Kendall  Will.  Grundy. 
Livingston,  and  Kankakee  Counties,  IL, 
restricted  in  (1)  and  (2)  to  traffic  having 
a  prior  or  subsequent  movement  by  rail 
or  moving  under  a  freight  forwarder  bill 
of  lading. 
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Decided:  January  9. 1961. 

By  the  Commission.  Review  Board  No.  1, 
Memlwra  Carleton,  Joyce,  and  Jones. 

MC  52589  (Sub-2F),  filed  December  19. 
1980.  Applicant  BLUE  BIRD  TRANSFER 
&  STORAGE  CO.,  a  Corp.,  2123  Harrison 
Dr..  Clinton.  lA  52732.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  CO,  IL, 
IN.  KS.  KY,  ML  MN,  MO,  NE,  L\,  ND, 
OH,  OK,  SD,  and  WL  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Ralston  Purina  Company. 

MC  93649  (Sub-34F),  filed  December 
19, 1980.  Applicant  GAINES  MOTOR 
LINES,  INC,  P.O.  Box  1549.  Hickory,  NC 
28601.  Representative:  Dennis  Gaines 
(same  address  as  applicant). 
Transporting  textiles  and  textile 
products,  and  materials  and  supplies 
used  in  the  manufacture  of  textiles  and 
textile  products,  between  points  in  NC 
SC  and  GA. 

MC  100318  (Sub-4F),  filed  December 
19. 198a  Applicant  JAMES  F. 
MOLLENHAUER.  d.b.a.  CITY    / 
TRANSPORT  COMPANY,  P.O.  Box 
1331,  Cherry  HiU,  N]  08034. 
Representative:  Ronald  Ervais,  1315 


Wabut  St.  Suite  132B.  FUladelphia,  PA 
19107.  TranaportingjeiMra/ 
commoditie*.  beturaen  pofaits  in  PA,  on 
the  one  hand,  and,  on  me  odier.  points 
in  DB.  MD.  NI,  NY.  VA.  and  DC 
Condition:  A^  certificate  issued  in  tUs 
proceeding  to  the  extent  it  anthorixes 
the  transportatloa  of  classes  A  and  B 
explosives  shall  be  limited  in  point  of 
time  to  a  period  expiring  6  years  from  ' 
date  of  issuance  of  said  certificate. 

MC  113678  (Sub-WHF).  filed  December 
22.  iqaa  Applicant:  GURUS.  INC.  4810 
Pontiac  StTMt,  Commerce  Qty.  CO 
80022.  Rqiresentative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  genenu  commoditiea 
(except  hoosdiold  goods,  classes  A  and 
B  ejqilosives.  commodities  requirii^ 
special  equipment,  and  coouu>dities  fai 
bulk),  between  points  in  the  US. 
Condition:  Any  certificate  isnied  in  this 
proceeding  is  subject  to  ^  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  all  existing 
certificates  and  gateway  elimination 
notices,  and  certtficates  that  inay  be    ■ 
issued  in  applications  pending  at  dils 
time. 

Nota^— Applicant  relies  on  traffic  studies  of 
past  operatioiu  rather  dian  shipper  siqiport 
for  tlie  authority  sought 

MC  119118  (Sub-68F),  filed  December 
16,  lOea  ^plicant  McCURDY 
TRUCKING,  INC  P.O.  Box  388. 
LaTh>be,  PA  1565a  Representative: 
Richard  C  McGinnis,  711  Washington 
Bldg.,  Washington,  DC  20005. 
Transporting  (l)(a)  insulation  and  foam 
rubber  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (l)(a),  between 
points  hi  Westmoreland  County.  PA.  on 
the  one  hand,  and,  on  the  other,  those 
points  hi  the  U.S.  in  and  east  of  WL  IL, 
MO.  TN,  and  MS;  and  [i){A]  grinding 
wheels  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(2)(a),  between  points  in  Worcester 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WL  IL.  MO,  TN,  and  MS. 

MC  119988  (Sub-271F),  filed  December 
19, 198a  Applicant  GREAT  WESTERN 
TRUCKING  CO..  INC,  P.O.  Box  1384, 
Lufkin.  TX  75001.  Representative:  Larry 
Norwood  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  m  or  used  by  manufacturers  and 
distributors  of  chemicals  (except 
commoditiea  in  bulk),  between  points  in 
theU.S. 

MC  130529  (Sub-lF).  filed  December 
16, 198a  Applicant  THE  AUTOMOBILE 
CLUB  OF  MARYLAND,  a  Corporation, 
1401  Mt  Royal  Ave.,  Baltimore,  MD 
21217.  Representative:  LC  Major,  Jr., 
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Suite  400  Overlook  Bldg.,  6121  Lincolnia 
Rd..  P.O.  Box  11278.  Alexandria.  VA 
22321.  To  operate  as  a  broker  at  points 
in  MO,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  tpecial  and  charter 
operationa.  between  points  in  the  U.S., 
including  AK  and  HL 

Note. — iMuanoe  of  ■  license  in  tliii 
proceeding  is  conditioned  upon  prior  or 
coinddenUl  cancellation  of  MC-130S28F 
issued  May  3, 1B7B. 

MC 134229  (Sub-IOF).  Hied  December 
18, 1980.  Applicant:  RICHMOND 
TRANSFER.  INC.,  Route  2,  Box  346, 
Richmond,  MO  04085.  Representative: 
Warren  R  Sapp.  P.O.  Box  30010.  Kansas 
City.  MO  64112.  Transporting /oocfe/u/j's, 
between  points  in  Sedgwick  County,  KS, 
Greene  and  Jackson  Counties,  MO,  and 
Oklahoma  and  Tulsa  Counties,  OK.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  FL,  GA.  KS,  MO,  OK.  and  TX. 

MC  139039  (Sub-5F),  filed  December 
22. 1980.  AppUcant:  A.  MARIANNI'S 
SONS.  INC.,  2942  E.  Tioga  St., 
Philadelphia,  PA  19134.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting  [1} 
material  handling  and  waste  processing 
equipment,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  between  Philadelphia.  PA  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143059  (Sub-149F).  Hied  December 
16. 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a 
Corporation.  P.O.  Box  35610.  Louisville. 
KY  40232.  Representative:  Janice  K. 
Taylor  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk,  in 
tank  vehicles),  between  Houston,  TX, 
and  points  in  WA,  CA,  WY,  CO,  NM, 
ND.  SD,  NE,  KS,  OK,  AR,  LA.  IL.  MS,  MI, 
IN.  KY,  AU  FT,  NY.  MA.  OH.  PA,  WV. 
VA.  NC.  and  SC. 
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Oecided:  |anuary  9, 1961. 
By  the  Conunission.  Review  Board  No.  1. 
Meint>er*  Carieton.  loyce.  and  Jones. 

MC  143099  (Sub-3F).  filed  December 
22, 1980.  Applicant:  QUALITY 
CONTRACT  CARRIERS,  INC.,  1009 
West  Edgewood  Avenue,  Indianapolis, 
IN  46217.  Representative:  Donald  L 
Stem.  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals  and  related  products  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 


with  The  Sherwin  Williams  Company,  of 
Cleveland.  OH. 

MC  144678  (Sub-26F).  fUed  December 
16, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC.,  9393  West 
110th  St,  Overland  Park,  KS  66210. 
Representative:  Harold  R  Clokey  (same 
address  as  applicant).  Over  regular 
routes  iTaxiBportxag  general  commodities 
(except  household  goods  as  defined  by 
the  Conunission  and  classes  A  and  B 
explosives),  serving  those  points  in  that 
part  of  OH  on.  south,  and  east  of  a  line 
beginning  at  the  PA-OH  state  line  and 
extending  along  Interstate  Hwy  90  to 
junction  OH  Hwy  44.  then  along  OH 
Hwy  44  to  junction  U.S.  Hwy  62,  then 
along  VS.  Hwy  62  to  junction  OH  Hwy 
21,  then  along  OH  Hwy  21  to  jimction 
OH  Hwy  93,  then  along  OH  Hwy  93  to 
junction  OH  Hwy  16,  then  along  OH 
Hwy  16  to  junction  OH  Hwy  13,  then 
along  OH  Hwy  13  to  junction  Interstate 
Hwy  70,  then  along  Interstate  Hwy  70  to 
junction  Interstate  Hwy  270,  then  along 
Interstate  Hwy  270  to  junction  Interstate 
Hwy  71,  then  along  Interstate  Hwy  71  to 
Cincinnati,  OH.  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  144678  (Sub-29F),  filed  December 
22, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC.,  9393  West 
110th  SL,  Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  serving 
points  in  TX  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regidar-route  operations. 

MC  145108  (Sub-37F).  filed  December 
30, 1980.  Applicant:  BULLET  EXPRESS. 
INC..  P.O.  Box  289,  Bay  Ridge  Station, 
Brooklyn.  NY  11220.  Representative: 
Terrence  D.  Jones,  2033  K  Street.  N.W., 
Washington,  D.C.  20008.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Foremost-McKesson,  Inc..  of  San 
Francisco,  CA. 

MC  146148  (Sub-15F).  filed  December 
19. 1980.  Applicant:  B-RIGHT 
TRUCKING  CO.,  a  Corporation,  492  Old 
St.  Rt.  2,  Pottery  Addition,  Steubenville, 
OH  43952.  Representative:  A.  Charies 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting  (1)  lockers,  cabinets, 
storage  cases,  shelving,  sheet  metal 
products,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1).  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  the  Interior  Steel 
Equipment  Co.,  of  Cleveland.  OH. 

MC  151759  (Sub-IF),  filed  December 
24, 1980.  Applicant:  BULKWAY 


TRANSPORT  OORPORATION.  350 

Central  Avenue.  Keamy,  NJ  07(092. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  SL  NW..  Washington,  DC. 
Transporting  general  oommodiUet 
(except  classes  A  A  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  %vith 
Cellomer  Corporation  of  Newark,  NJ.     ■ 

MC  152259  (Sub-lF),  filed  December 
16, 1980.  Applicant  CLIFFORD  D.  AND 
LOIS R. SANDBERG,  d.ba.  SCHULTZ  ft 
SON  TRUCKING,  MINNESOTA 
DIVISION,  Rural  Route  4,  Long  Prairie. 
MN  56347.  Representative:  Clifford  D. 
Sandberg  (same  address  as  applicant). 
Transporting  boneless  beef  and  fresh 
carcass  beef,  between  Long  Prairie,  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  IL,  WL  and  lA. 

MC  152648  (Sub-IF).  filed  December 
22, 1980.  Applicant  ED  RUTLEDGE. 
db.a.  ED RUTUEDGE TRUCKING,  1824 
Ruth  Street  Arlington,  TX  76010. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street  Fort  Worth,  TX  76103. 
Transporting  case  goods,  from  Grand 
Prairie.  TX.  to  pointo  in  AL,  AR,  FL  GA, 
LA  MS.  NM.  NC  OK,  SC,  TN.  TX.  and 
VA. 

MC  152728  (Sub-lF),  filed  December 
19, 1980.  Applicant  INDEPENDENT 
CARRIERS.  INC  P.O.  Box  37642. 
Omaha.  NE  68137.  Representative:  Rick 
A.  Rude,  Suite  611. 1730  Rhode  Island 
Ave.,  NW.,  Washington.  DC  20036. 
Transporting  food  and  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Cache  and  Davis 
Counties,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  NE.  CA,  SC  NY,  and 
MD. 

MC  153109F,  filed  December  9, 1980. 
Applicant  F.  DAVID  SENSENIG.  R.D.  4. 
Mohler  Church  Rd.,  Ephrata,  PA  17522. 
Representative:  John  W.  Metzger,  49 
North  Duke  St.,  Lancaster,  PA  17602. 
Transporting  agricultural  limestone,  (1) 
from  points  in  Lancaster  County,  PA,  to 
points  in  NY,  NJ,  DE,  MD,  and  VA,  and 
(2)  from  Viola  and  Laurel.  DE,  to  points 
in  MD  and  VA. 

MC  153398F.  filed  December  la  1980. 
Applicant  H.  G.  TURNER,  INC,  U.S. 
Highways  129  ft  41,  P.O.  Box  1007. 
Jasper,  FL  32052.  Representative:  Martin 
Sack,  Jr.,  203  Marine  National  Bank 
Building,  311  West  Duval  Street 
Jacksonville.  FL  32202.  Transporting 
construction  materials,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  ooDstruction  materials, 
between  the  facilities  of  General 
Laminates  Corporation  at  or  near  faaper. 
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Conuniislm,  Review  Board  No.  2, 
Eaton  and  Libennan. 
,  filed  December  24, 
{REMANS  EXPRESS 
iaymaker  Rd., 
15146.  Representative: 
700  Fifth  Ave.  Bldg., 
Transporting  (1) 
leather  droducts  and  hides,  and 
ani  supplies  used  in  the 
(istribution  of  the 
between  the 
How^s  Leather  Company  at 
on  the  one  hand,  and. 
in  DE  OH.  MA,  MD, 
VW. 


By  the 
Members  Chandie^i, 

MC  488  (Sul 
1980.  Applicant: 
COMPANY,  318 
Monroeville,  PA 
Joseph  E  Brema^, 
Pittsburgh,  PA 
leather, 
(2)  materials 
production  and 
commodities  in 
facilities  of 
Curwensville,  P/ 
on  the  other, 
NJ,  NY.  TN,  and 

MC  50069 
19, 1980.  ^plicaiit: 
TRANSPORT  & 
CORPORATION 
Oregon,  OH  4361^. 
Kundtz,  1100 
Cleveland,  OH 
Commodities  in 
between  Flint 
on  the  other, 
and  east  of  MN, 


.  poii  ts 


(Subf565F),  filed  December 
REFINERS 
TERMINAL 
445  Earlwood  Avenue, 
.  Representative:  J.  A. 
National  City  Bank  Bldg., 
Transporting 
4i//A.  in  tank  vehicles, 
on  the  one  hand,  and, 
points  in  the  U.S.  in 
MO,  AR  and  LA. 


,M, 


thoae 


^1 

MC  79999  (Sub  14F].  filed  December 
22, 1980.  Applicai  [t:  RANGER  TRUCK 
LINE,  INC,  P.O.  Box  2008,  Houston,  TX 
77001.  Represent!  tive:  Mike  Cotten,  P.O. 
Box  1148,  Austin.  TX  78767. 
Transporting  mat  hinery,  equipment, 
materials  and  suj  plies  used  in,  or  in 


connection  with. 


'he  discovery. 


development,  pro  iuction,  refining, 
manufacture,  pro  ressing,  storage, 
transmission,  am  '  distribution  of  natural 
gas,  andpetroleu  n  and  their  products 
and  by-products,  a)  between  points  in 
OK,  KS,  TX,  NM,  and  LA,  on  the  one 
hand,  and,  on  the 
AR.  CO,  MS,  NE 


other,  points  in  AL, 
JBD,  UT,  and  WY,  and 
(b]  between  poin  b  in  AL,  AR,  CO,  MS, 
NE,  SD.  UT.  and  VY. 


MC  87128 , 
1980.  Applicant: 
STORAGE  INC 
Highway,  Duluth, 
Representative:  Ji 
W.  Wisconsin 
54956.  Transportiiig 
as  defined  by  the 
points  in  Becker, 
Clearwater,  Cook 
Mahnomen, 
Tail,  Pennington, 
Roseau,  St.  Louis 
MN,  Barnes,  Cast , 
Eddy,  Foster, 
Lamoure,  Nelson, 
Ransom,  Richlan^ 
Stutsman.  Traill, 


(Sub^F),  filed  December  3a 
^VHERLEY  MOVING* 
2793  Miller  Trunk 
MN  55811. 
[<  imes  Robert  Evans,  145 
A\|enue,  Neenah,  WI 
_  Household  Goods, 
Commission,  between 
i^arlton.  Clay, 
KitUon,  Lake, 
Manhall,  Norman,  Otter 
>oIk,  Red  Uke, 
and  Wilken  Counties, 
Cavalier,  Dickey. 
Gra^d  Forks,  Griggs, 
Pembina,  Ramsey. 
Sargent  Steele, 
md  Walsh  Counties. 


ND,  Ashland,  Bayfield.  Burnett  Douglas, 
Sawyer,  and  Washburn  Counties,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CO,  IL,  IN,  lA.  KS,  LA.  MI, 
MN,  MO,  NE.  ND,  OH,  OK.  SD.  TX.  WI 
andWY. 

MC  99899  (Sub-6F},  filed  December  29. 
1980.  Applicant:  CERTIFIED  FREIGHT 
LINES,  INC.,  201  West  Branch  St,  P.O. 
Box  455,  Arroyo  Grande,  CA  93420. 
Representative:  Wyman  C  Knapp,  Suite 
1800,  707  Wilshire  Blvd.,  Los  Angeles, 
CA  90017.  Transporting  (1)  copper  and 
aluminum  cable,  from  Santa  Maria,  CA 
to  Port  Hueneme,  Los  Angeles,  Long 
Beach,  San  Francisco,  Oakland  and 
Stockton.  CA,  and  points  in  OR,  WA, 
and  A2^  and  (2)  copper  wire  and  copper 
rod,  from  points  in  AZ  to  Santa  Maria, 
CA. 

MC  106088  (Sub-9F],  filed  December 
30, 1980.  Applicant  WM.  O.  HOPKINS 
INC.,  R.  R.  #1,  Box  16A,  Renselaer,  IN 
47978.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street 
Chicago,  IL  60603.  Transporting  iron  and 
steel  articles  between  Kouts.  IN,  on  the 
one  hand,  and,  on  the  other,  AL,  AR, 
GA.  IL.  L\,  KS,  KY,  MI,  MN,  MS,  MO, 
NC,  OH.  PA.  SC  TN,  VA,  WV,  and  WI. 

MC  114848  (Sub-65F),  filed  December 
30, 1980.  Applicant  WHARTON 
TRANSPORT  CORPORATION,  1498 
Channel  Ave.,  Memphis,  TN  38113. 
Representative:  Robiert  T.  Wharton 
(address  same  as  above).  Transporting 
dolomite  from  points  in  St  Francois 
County,  MO  to  points  in  TN  and  KY. 

MC  119099  (Sub-34F).  filed  December 
8. 1980.  Applicant  BJORKLUND 
TRUCKING.  INC.  First  Avenue  N.E  and 
8th  Street  Buffalo,  MN  55313. 
Representative:  Val  M.  Higgins,  1600 
TCFTowernMinneapoIis,  MN  55402. 
Transporting  building  materials, 
between  those  points  in  the  U.S.  in  and 
west  of  ML  IN,  KY,  TN  and  AL, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Great  Hains 
Supply  Co.,  a  division  of  Farmers  Union 
Grain  Terminal  Associationw 

MC  119908  (Sub-46F),  filed  December 
29, 1980.  Applicant  WESTERN  LINES, 
INC.,  3523  N.  McCarty  Drive,  P.O.  Box 
1145,  Houston,  TX  77001. 
Representative:  Wayne  A.  Premeaux 
(same  address  as  applicant). 
Transporting  roofing  and  roofing 
materials,  between  points  in  St 
Tammany  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  MS.  OK. 
andTX. 

MC  119968  (Sub-23F),  filed  December 
3a  1980.  Applicant  A.).  WEIGAND. 
INC.,  P.O.  Box  13a  Dover,  OH  44622. 
Representative:  Michael  Spurlock,  275  E. 
State  St,  Columbus,  OH  43215. 


Transporting  commodittM  in  bulk, 
between  points  in  the  U.S.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Procter  ft  Gamble  Company. 

MC  120618  (Sub-2aF).  filed  Decembo^ 
22, 1980.  Applicant  SCHALLER 
TRUCKING  CORP..  6700  W.  Minnesota 
St.  Indianapolis,  IN  46241. 
Representative:  Stephen  M.  Gentry,  1502 
Main  St,  Speedway.  IN  46224. 
Transporting  metal  products  and  metal 
scrap,  between  points  in  Limestone 
Coimty,  AL.  on  the  one  hand.  and.  on 
the  other  points  in  Lawrence  County.  IN. 

MC  121568  (Sub-71F).  filed  December 
19, 188a  Applicant  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Ave..  Nashville. 
TN  37210.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  general  commodities 
(except  artides  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Evansville 
and  Mt  Vernon,  IN,  Springfield,  MO,  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 
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Decided:  January  13, 1961. 
By  the  Commission.  Review  Board  No.  2, 
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MC  121568  (Sub-73F),  filed  December 
22, 1980.  Applicant:  HUMBOLDT 
EXPR^S,  INC,  345  HiU  Ave.,  NashviUe. 
TN  372ia  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  oil  and  air  filters  and 
oil  and  air  filter  parts,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  between 
Albion,  IL,  on  the  one  hand,  and,  on  the 
oUier,  points  in  IL,  IN,  L\,  ML  NY,  MN. 
OH.  PA.  WI,  WV,  and  VA. 

MC  124078  (Sub-1036F),  filed 
December  30, 198a  Applicant 
SCHWERMAN  TRUCKING  CO.,  a 
corporation,  611  South  28th  St. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
MUwaukee.  WI  53201.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S. 

MC  128279  (Sub-41F),  filed  November 
12, 198a  previously  noticed  in  FR  issue 
of  December  la  198a  Applicant 
ARROW  FREIGHWAYS.  INC..  150 
Woodward  Rd..  S.Em  P.O.  Box  25125, 
Albuquerque,  NM  87125.  Representative: 
Olif  Q.  Boyd,  7105  Edwina,  Northeast 
Albuquerque,  NM  87110.  Transporting 
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general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A,and  B  explosives) 
between  points  in  AZ.  CA,  CO,  KS,  NE, 
NM.  NV.  OK.  TX.  UT.  and  WY. 

Note.— This  repubUcation  dianget  the 
territorial  description. 

MC 129708  (Sub-3F).  filed  December 
16, 1980.  Applicant  McRAY  TRUCK 
UNE.  INC..  Rural  Route  No.  2.  Old 
Henderson  Road,  P.O.  Box  307 A. 
Evansville,  IN  47712.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Building.  320  North  Meridian 
Street,  Indianapolis,  IN,  46204. 
Transporting  (1)  imn  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1) 
(except  commodities  in  bulk],  between 
the  facilities  of  Keystone  Group  at  or 
near  (a)  Peoria  and  Chicago,  IL,  (b) 
Crawfordsville,  IN,  and  (c)  Sherman,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  129878  (Sub-5F),  filed  December 
22, 1980.  Applicant:  FLOUR 
TRANSPORT,  INC.,  5471-A  Ferguson 
Drive,  Los  Angeles,  CA  90022. 
Representative:  Walter  L.  Keeney  (same 
address  as  applicant).  Transporting 
commodities  in  bulk  (except  petroleum 
and  petroleum  products),  between 
points  in  CA.  AZ.  OR.  NV,  UT.  and  WA. 

MC  134229  (Sub-9F),  filed  December 
18, 1980.  Applicant:  RICHMOND 
TRANSFER.  INC..  Route  2.  P.O.  Box  346. 
Richmond,  MO  64085.  Representative: 
Warren  H.  Sapp.  P.O.  Box  30010,  Ian 
Kansas  Ci^,  MO  64112.  Transporting  (1) 
home  heating  furnaces,  (2)  chimney 
assemblies,  (3)  air  conditioning  plenums 
and  coils,  (4)  agricultural  implements, 
and  (5)  parts  and  accessories  for  the 
commodities  in  (1)  and  (4)  above,  and  (6) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1)  through  (5),  between 
points  in  Daviess  County,  MO,  on  the 
one  hemd.  and,  on  the  other  points  in 
AR.  CO.  CA,  IL.  IN.  L\.  KS.  MI,  MN, 
MD,  NE.  NJ,  NY,  OH.  PA.  TN,  TX,  VA, 
and  DC.  ^ 

MC  136709  (Sub-4F).  filed  December 
23. 1980.  Applicant:  WALLACE 
TRUCKING  CO..  a  corporation.  Route  4. 
Box  A-71.  Laurinburg.  NC  28352. 
Representative:  F.  Kent  Bums,  P.O.  Box 
2479.  Raleigh.  NC  27602.  Transporting 
canned  and  preserved  foodstuffs  and 
materials  used  in  the  manufacture  and 
processing  of  canned  and  preserved 
foodstuffs,  between  Maxton.  NC.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  PL.  GA.  Na  SC.  TN.  VA.  and  DC. 

MC  136818  (Sub-120F).  filed  December 
29. 1B80.  Applicant  SWIFT 
TRANSPORTATION  CO..  INC.  835 


West  Elwood  Rd..  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Rd..  Suite  320.  Phoenix.  AZ 
85008.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Nucor 
Corporation  at  Plymount,  UT.  to  points 
in  AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR. 
WA.  and  WY. 

MC  136898  (Sub-llF).  filed  December 
19. 1980.  Applicant:  BAKER 
TRANSPORT.  INC.  P.O.  Box  688; 
Hartselle.  AL  35640.  Representative:  M. 
Bruce  Morgan.  100  Roesler  Rd..  Glen 
Bumie.  MD  21061.  Transporting  genera/ 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Alabama  Fanners  Cooperative,  Inc.,  of 
Decatur.  AL.  Condition:  Any  certificate 
issued  in  this  proceeding  to  the  extent  it 
authorizes  transportation  of  classes  A 
and  B  explosives  shall  be  limited  in 
point  of  time  to  a  period  expiring  five 
years  from  the  date  of  issuance  of  the 
certificate. 

MC  138469  (Sub-261F),  filed  December 
23. 1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands.  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
alcoholic  beverages  (except  in  bulk),  (a) 
from  points  in  CA  to  points  in  CA  and 
MN,  and  (b)  from  points  in  MO  to  the 
facilities  of  Central  Liquor  Company  at 
Oklahoma  City,  OK. 

MC  141029  (Sub-5F).  filed  December 
22. 1980.  Applicant  JON  A.  JUILLERAT. 
db.a.  JON  A.  JUILLERAT  AND  CO..    • 
R.R.  2.  Box  10.  Portland.  IN  47371. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  textile  mill  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Jay  Garment 
Co.,  of  Portland.  IN. 

MC  141869  (Sub-3F],  filed  December 
31. 1980.  Applicant  ROYAL  COACH 
LINES,  INC.,  1600  Junction  Avenue, 
Racine,  WI  53403.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower.  121 
South  8th  Street,  Minneapolis.  MN 
55402.  Transporting  passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in 
Kenosha.  Racine.  Walworth.  Rock. 
Milwaukee.  Waukesha.  Jefferson. 
Dodge.  Washington.  Ozaukee. 
Sheboygan  and  Manitowoc  Counties, 
WL  and  extending  to  points  in  the  U.S. 
(except  HI]. 
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MC  14Z189  (Sub-45F).  filed  December 
29. 1960.  Applicant  C.  M.  BURNS.  d.b.a. 
WESTERN  TRUCKING.  P.O.  Box  980. 
Baker.  MT  58313.  Representative:  James 
B.  Hovland.  Suite  M-20. 400  Marquette 
Ave..  Minneapolis,  MN  55401. 
Transporting  lumber,  wood  products, 
millwork,  building  materials  and 
construction  materials,  from  points  in 
MT  to  poinU  in  WY.  CO.  OK.  and  TX. 

MC  142519  (Sub-IOF),  filed  December 
23, 1980.  Applicant  DELIVERY 
SERVICES  CORP.  1141  Springwells. 
Detroit  MI  48200.  Representative: 
William  B.  Elmer.  624  Third  St.  Traverse 
City.  MI  48684.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  Commodities 
requiring  the  use  of  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  «vith  International 
Paper  Company,  of  New  Yoric.  NY. 

MC  142909  (Sub-12F).  filed  December 
11. 1980.  previously  noticed  in  PR  issue 
of  December  18, 1980.  Applicant: 
TIMBER  TRUCKING.  INC.,  35  S.  6th  W. 
St.,  Sak'Lake  City,  UT  84101. 
Representative:  Irene  Warr,  430  Judge 
Bldg..  Salt  Lake  City,  UT  84111. 
Transporting  machinery,  and  road 
construction  equipment,  between  points 
in  UT,  ID,  WY,  MT,  CO,  NV,  AZ.  CA.  IL 
andTX. 

Note. — This  republication  changes  the 
(erritorial  description. 

MC  144678  (Sub-31F).  filed  December 
30. 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC..  9393  West 
110th  St..  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Closkey 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  MI  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  148079  (Sub-14F),  filed  December 
22, 1980.  Applicant  JACKSON 
TRANSPORTATION,  INC..  R.R.  1.  Box 
410-A.  Clayton,  IN  461ia 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  general  commodities 
between  points  in  St  Charles  County. 
MO,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
classes  A  and  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  five  years  from  die  date  of 
issuance  of  the  certificate. 

MC  146719  (Sub-^).  filed  December 
19. 1980.  Applicant  MATERIAL  ' 

DELIVERY  SERVICE.  INC,  P.O.  Drawer , 


8778 


P.  County  Road 
Representative: 


Representative: 
West  Seminary, 
Transporting  (1 
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16.  Alabaster,  AL  35007. 

Edward  J.  Kiley,  1730  M 
Street.  NW..  Wi  ishington.  0.C  200Sa 
Transporting  ce  nent,  from  Decatur.  AL 
to  poinU  in  GA  LA.  MS.  NC  SC  and 
TN. 

MC 147108  (S|ib-8F).  filed  December 

19,  igea  AppUo  mt  p.  &  ej.  truck 

LINES  INC.,  Bo: :  175.  Rossville.  IL  60963. 
:  Thomas  A.  Graham.  4 
,,  Danville.  IL 61832. 

^ ^  .1^  food  and  related 

products,  andm  iteriala.  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  f  wxl  and  related 
products,  betwe  m  points  in  LA.  IL.  IN, 
KS,  KY,  ML  MN  MO.  NE.  OH,  TN.  and 
WL  and  (2)  sud  commodities  as  are 
dealt  in  or  used  yy  manufacturers  and 
distributors  of  c  mtainers.  between 
points  in  NE.  MO,  KS.  KY,  TN.  IN.  OH. 
MI.  Wl.  MN.  LML.  AR.  MS.  GA.  LA. 
TX.CO,AL,an(  OK. 

MC  147499  (Si  b-5F).  filed  December 
29. 1980.  Applici  nt  D.  H.  TRANSFER 
INC,67lM-73,  ron  River,  MI  49035. 
Representative:  lonald  Hooper  (same 
address  as  appli  :ant).  Transporting  iron 
and  steel  article  r,  and  materials  used  in 
the  manufacture  of  iron  and  steel 
articles,  betweei  i  the  facilities  of 
Northern  Autom  itic  Electric  Foundry 
(Division  of  Ann  co  Inc.)  at  or  near 
Ishpeming,  MI,  o  a  the  one  hand,  and.  on 
the  other,  points  in  MN. 

MC  148158  (Si  b-lOF),  filed  December 
17, 1980.  Applies  Qt:  CONTROLLED 
DELIVERY  SERi  ICE,  INC  P.O.  Box 
1299,  City  of  Ind  istry,  CA  91749. 
Representative:  (obert  L  Cope,  Suite 
501. 1730  M  St..  I  W.,  Washii^ton.  D.C 
20036.  Transport  ng  general 
commodities  (ex  :ept  household  goods 
as  defined  by  th<  Commission  and 
classes  A  and  B  ixplosives),  between 
points  in  the  U.S ,  under  continuing 
contract(s)  with  4ational  Distribution 
Systems,  Inc.,  of  [iUearfield.  UT. 

MC  153328F,  fi  ed  December  30, 1980. 
Applicant:  RED  1 :  TRANSPORT,  INC. 
2545  Peach  Tree.  Cape  Girardeau,  MO 
63701.  Represent  itive:  Joel  H.  Steiner.  39 
South  LaSalle,  S>  ite  600,  Chicago.  IL 
60603.Transporti:  ig  (1)  Lime  and 
limestone  produi  ts.  (2)  iron  and  steel 
articles,  and  (3)  i  laterials,  equipment, 
and  supplies  use  I  in  the  manufactiu% 
and  distribution  i  if  the  commodities  in 
(1)  and  (2),  betwi  en  St  Louis.  MO.  and 
points  in  SL  Gem  vieve  County,  MO,  on 
the  one  hand,  an  L  on  the  other,  points 
in  the  U.S.  (excej  t  AK  and  H). 

MC  153378F,  fi  ed  December  16. 198a 
Applicant  KIAT ILEBORO  HAULAGE. 
INC..  SO  Middles*  x  Ave..  Somerville, 
MA  02145.  Repre  tentative:  James  F. 
Martin,  Jr..  8  W.  1  iforse  Rd..  Bellingham, 
MA  02019.  Ttaat  lorting  such 


commodities  as  are  dealt  in  or  used  by 
(a)  chain  grocery  and  food  busiaess 
houses  and  (b)  retail  and  discount 
department  stores  (ejccept  commodities 
in  bulk,  in  tank  veUdesj.  between 
points  in  Windham  County.  VT,  and 
Hartford  County,  CT.  on  the  one  hand, 
and.  on  the  other,  points  in  ME,  NH,  VT, 
MA.  RI.  CT.  NY  and  NJ. 

MC  153410P.  filed  December  15. 198a 
Applicant:  THOMAS  D.  COX  2105 
Hamilton  St,  Muiphysboro.  IL  62960. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Thmsporting  labels,  wrappers,  and  foil 
paper,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Lustour 
Corporation,  a  subsidiary  of  Bemis  Bag. 
of  Murphysboro,  IL 
Agatha  L  Maigenovidi. 
Secretary. 
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Pennanent  Authority  DecWofw; 
Restriction  Removals 

Decided:  January  21, 1981. 

The  following  restriction  removal 
application,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  waft  published  in  tiie  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed  ■ 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statuory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commisaion.  Restriction  Removal 
Board,  Members  Sjpam,  Alspau^  and 
Shaffer. 

Agatha  LMwsaoovkb. 

Secretary. 

MC  2202  (Sub-681)X.  filed  January  IS. 
1981.  Applicant  ROADWAY  EXPRESS, 
INC.  1077  Gorge  Blvd.  P.O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  7101  Vt^sconsin 
Avenue.  Washington.  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  137  Certificate  to 
authorize  service  at  all  intermediate 
points  between  Birmingham.  AL.  and 
Dallas.  TX.  and  between  Birmingham, 
AL  and  Houston.  TX,  and  to  remove  a 
restriction  against  traffic  originating  at 
or  destined  to  points  in  AL  west  of  U.S. 
Hwy.  231. 

MC  25869  (Sub-177)X,  filed  January  14. 
1981.  Applicant  COJ3.Eh  INC.  4800 
North  Colorado  Boulevard.  Denver.  CO 
80216.  Representative:  Donald  L  Stem. 
Suite  6ia  Tin  Mercy  Road.  Omaha.  NE 
68106.  AppUpnt  seeks  to  remove 
restrictions  Domportions  of  its  lead 
certificate  MC-^5(M0  and  Sub^Nos.  16S 
and  160,  which  aumoriaes  transportation 
of  general  commodities  with  exoeptions 
between  Chicago.  IL,  Churdan.  LA  and 
points  within  25  miles  thereot  Omaha, 
NE,  Tamora,  NE,  Denver,  CO  and  points 
in  Sedgwick  County,  CO  to  (1)  remove 
all  restrictions  in  its  commodity 
authorities  except  "classes  A  and  B 
explosives"  and  (2)  autiiorize  service  at 
all  intermediate  points  in  connection 
with  its  regular  routes  between  Chicago. 
Churdan.  Omaha,  and  Tamora. 

MC  29910  (Sub-321)X.  filed  January  13. 
1981.  Applicant  ABF  FREIGHT 
SYSTEM,  INC.,  301  S.  11th  Street  Fort 
Smith.  AR  72901.  Representative:  Joseph 
K.  Reber  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in 
Certificate  No.  MC-299ia  and  Sub-Nos 
90,  92, 165, 173. 179,  206. 267,  and  288. 
authorizing  the  transportation  of  various 
commodities  by  removing  restrictions  to 
the  transportation  of  traffic  originating 
at  and/or  destined  to  named  plantsite 
facilities,  in  all  of  the  above  certificates, 
by  substituting  specific  cotmties  for  the 
plantsite  restrictions:  Jackson  County, 
AR,  for  Newport  AR  in  Sub-No  90; 
Washington  County,  MS.  for  Greenville. 
MS  in  Sub-No.  92;  Henderson  County, 
NC  for  Fletcher,  NC  in  Sub-No.  165; 
Crawford  County,  AR.  for  Van  Buren. 
AR  hi  Sub-No.  173;  Shelby  County.  TN. 
for  Memphis.  TN  in  Sub-No.  179;  Warren 
County,  MS.  hi  lieu  of  plantsite 
restriction  in  same  county  in  Sub-No. 
206;  McKinlay  County.  NM.  for  Navajo. 
NM  in  Sub-No.  267;  and  Kay  County. 
OK,  for  Ponca  City,  OK  in  Sub-No.  268; 
and  to  authorize  radial  authority  in  lieu 
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of  one-way  auOiority  (except  in  Sub- 
Nos.  206  and  268  whidi  already  contain 
round-trip  authority)  between  each  of 
the  respective  counUes  and  named 
states. 

MC  35320  (Sub-e28]X  filed  January  12, 
1981.  Applicant  TXME.-DC  INC 
2S98->74th  Street.  P.O.  Box  255a 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas,  (same  as  above). 
Applicant  seeks  removal  of  restrictions 
in  MC-«200  (Sub-No.  1).  which  was 
granted  to  applicant  in  MC-F-13914P, 
and  which  authorizes  the  transportation 
of  general  commodities  (with 
exceptions)  from  Houston.  TX  to  points 
in  a  described  portion  of  TX  to  (1) 
authorize  radial  service  between 
Houston  and  a  portion  of  TX  and  (2) 
remove  all  restrictions  in  its  general 
commodities  authority,  except  classes  A 
and  B  explosives. 

MC  55889  (Sub-66]X,  Bled  Januray  15. 
1981.  Applicant:  AAA  COOPER 
TRANSPORTATION.  P.O.  Box  6827, 
Dothan,  AL  36302.  Representative:  Kim 
D.  Mann.  Tumey  &  Tumey,  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  60  and  Sub- 
No.  62  certificates  which  authorize  the 
transportation  of  general  commodjties, 
with  the  usual  exceptions,  over 
described  regular  routes,  in  Sub-No.  60, 
between  certain  points  in  AL  and  LA 
with  routes  through  MS,  serving 
specified  intermedita^e  points,  aiid' 
restricted  against  shipments  between 
certain  points  in  LA  having  prior  or 
subsequent  movement  by  waten  and,  in 
Sub-No.  62,  between  certain  points  in 
AL  and  Memphis,  TN,  with  routes 
through  MS,  serving  no  intermediate 
puints  to  (1]  eliminate  all  restrictions  in 
the  commodity  descriptions  except 
classes  A  and  B  explosives,  (2)  eliminate 
the  ex-water  restriction,  and  (3) 
authorize  service  at  all  intermediate 
points  in  connection  with  its  regular- 
route  operations.  Further,  Sub-Nos.  60 
and  62  contain  restrictions  which  limit 
service  to  Jackson.  MS,  for  the  purpose 
of  joinder  only,  which  applicant  also 
seeks  to  eliminate. 

MC  118838  (Sub-71)X.  filed  January  13. 
1981.  Applicant:  GABOR  TRUCKING 
INC  R.R.  4,  Box  124B.  Detroit  Lakes. 
MN  56501.  Representative:  William  L 
Fairbank,  13B0  Financial  Center,  Des 
Moines,  lA  50309.  The  application  seeks 
to  remove  the  restrictions  from  its  Sub- 
No.  69  certificate  by  (1)  broadening  the 
commodity  description  bora  fabricated 
metal  products  to  metal  products,  (2)  by 
removing  the  plantsite  restrictions  to  the 
facilites  of  United  States  Gypsum 
Company  and  Boyles  Galvanizer  at  die 
points  named  in  (3)  and  St.  Louis.  MO. 


and  (3)  by  broadeniitg  fha  orifin  of 
Ftonklin  Puk.  IL,  to  Chicago.  IL,  and  the 
origin  of  PIncknqrville.  n*  to  Petty 
County,  IL 

MC  133229  (8ub-15)X.  filed  January  13. 
1961.  Applicant:  GOATS 
FRQGHTWAYS.  INC  601 32nd 
Avenue.  P.O.  Box  415.  Coundl  Bluffs.  lA 
51502.  Representative:  Donald  L  Stem. 
Suite  6ia  7171  Mercy  Road,  Omaha.  NE 
68106.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate 
which  authorizes  the  transportation  of 
general  commodities  (with  exceptions), 
over  regular  routes  from  Chicago,  IL. 
and  to  Hastings,  NE,  serving  named 
intermediate  points  and  desginated  off- 
routes  points,  with  restrictions  limiting 
transportation  against  traffic  originating 
at  or  destined  to  named  points  or  to 
traffic  moving  from  or  to  named  points, 
to  (1)  remove  all  exceptions  from  its 
general  commodity  authority  except 
classes  A  and  B  explosives,  (2)  authorize 
service  at  all  intermediate  points,  (3) 
remove  restrictions  against  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  the  Chicago,  IL, 
commercial  zone,  and  (4)  broaden  the 
one-way  authority  to  round-trip 
authority. 

MC  146465  (Sub-lO)X,  filed  January  14, 
1981.  Applicant:  LAWRENCE  PILGRIM 
d.b.a.  PILGRIM  TRUCKING  COMPANY. 
P.O.  Box  877.  Cleveland,  GA  30528. 
Representative:  Robert  E.  Bom,  Suite 
508, 1447  Peachtree  St.,  N.E.,  Atlanta, 
GA  30309.  Applicant  seeks  to  remove 
restrictions  from  its  Certificate  No.  MC- 
146465  (Sub-No.  3)  to  (1)  broaden  the 
territorial  description  by  replacing  the 
plantsite  restrictions  of  Hoover 
Universal  Inc.,  Wood  Preserving 
Division  at  Thomson,  GA,  and  Milford, 
VA  with  McDuffie  County,  GA  and 
Caroline  Coimty,  VA,  and  (2)  broaden 
its  commodity  authority  fitim  lumber  to 
lumber  and  wood  products. 

MC  147595  (Sub-2)X  filed  January  14, 
1981,  Applicant:  LYLE  GUENTZEL 
TRUCKING.  INC.  d.b.a.  G  AND  A 
TRUCKING,  Route  4.  Box  260,  Hibbing, 
MN  55746.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  SL  Paul.  MN 
55118.  Applicant  seeks  to  remove 
restrictions  in  its  lead  Certificate  to  (1) 
remove  all  restrictions  from  its  general 
commodity  authority  except  "classes  A 
and  B  explosives",  and  (2)  expand  its 
territorial  audiority  to  serve  radially 
between  Hennepin  and  Ramsey 
Coimties.  MN,  and  points  in  SL  Louis 
and  Itasca  Counties,  MN.  in  place  of  its 
limited  auUiority  between  Kfinneapolis, 
MN,  and  SL  Loids  County  (except 


Duludi)  and  Itaaca  Coimty  (exoqit 
Grand  Rapids).  MN. 


inOac.1 
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AaaiQMiMiii  off  Haartnpa 

lannaiy  19, 1981. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  onoe.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  heatings  wili  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptiy 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  63562  (Sul>-66F),  BN  Tranaport.  Inc.  now 
assigned  for  hearing  on  January  14. 1981  at 
Seattle.  Wa  ia  transferred  to  Modified 
Procedure. 

MC  146079  (Sub-lF).  Frye  Trucking  Company. 
Inc  now  assigned  for  hearing  on  January 
12, 1961  at  Raleigh.  NC  U  transferred  to 
Modified  Procedure. 

MC  F-12730,  Pacific  Transportation  Lines. 
Inc. — Purchase — Jackson  Distribution 
Corp..  MC  142048  (Sub-7F),  Pacific 
Transportation  Lines,  Inc..  now  assigned 
for  hearing  on  January  14, 1981  (3  daysj  at 
Buffalo.  N.Y..  in  Room  209,  City  Hall, 
Niagara  Square. 

MC  140611  (Sub-lF),  Harkema  Express  Lines. 
Inc.,  now  assigned  for  hearing  on  January 
19. 1981  (4  days]  at  Buffalo.  N.Y.  in  Room 
209.  City  HalL  Niagara  Square. 

MC  144190  (Sub-9F).  Story,  Inc.,  now  assigned 
for  hearing  on  January  21, 1981  at 
Nashville,  Tn  is  postponed  indefinitely. 

MC  110988  (Sub-414F).  Schneider  Tank  Lines. 
Inc,  now  assigned  for  hearing  on  January 
21, 1981  at  Chicago,  IL  is  canceled  and 
application  is  dismissed. 

MC  35320  (Sub-311F).  T.I.M.E.-DG  Inc..  now 
assigned  for  hearing  on  January  27. 1961  at 
Houston,  Tx  is  canceled  and  application  is 
dismissed. 

MC  730  (Sub-507F],  Pacific  Intermountain 
Express  Co.,  now  assigned  for  hearing  on 
January  26. 19S1  at  New  Orleans,  La  is 
transferred  to  Modified  Procedure. 

MC  139763  (Sub-3F).  Oak  Harbor  Frei^t 
Lines.  Inc,  now  assigned  for  hearing  on 
January  28. 1981  at  Seattle,  Wa  is 
transferred  to  Modified  Procedure. 

MC  135598  (Sub-aoF).  Sharicey 
Transportatian.  Inc.  now  assigned  for 
hearing  on  Felwuaiy  19, 1981  at  Chicago.  0 
is  transferred  to  Modified  Procedme. 

MC  732  (Sub-ieP),  Albina  Transfer  Cc  inc. 
now  assigned  for  hearing  on  January  Zl. 
1981  at  PortlaDd.  Or  is  canceled  and 
applicatian  is  dismined. 

MC  56879  (Sob-ltf),  Brawn  Tnuaport  Coip^ 
now  aarigned  for  liearing  on  lanaaiy  22, 
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1981  at  Memphii 
Modified 
MC 115311  (Sul 
Conine  now 
Conference  on 
Washington,  D. 
Modified 
MC  C-10637, 
DBA 

Arkansas-Best 
assigned  for  he< 
Denver,  Co  is 
Procedure. 
MC  133194  (Sub-2lfl, 
Frei^t.  now  assi 
Conference  on 
Washington.  D, 
Modified 
MC  148742  (Sub-2F 
Company,  Inc 
on  January  21, 
b^nsferredto 
Mer  S98S6  (Sub-89F 
/now  assigned  foi 
1981  at  Salt  Lake 
application  is 
MC  148629F.  Parkbll 

is  dismissed. 
MC  109736  (Sul 
now  assigned 
1981  at  Philadelp 
Room  2609,  Jame 
Market  Street 
MC  118838  (Sul>-57t), 
now  assigned  for 
1981  at  Seattle, 
Modified 
MC  115S2  (Sul>-29F 
Express,  Inc.,  ncn  r 
January  19, 1981 
transferred  to 
MC  138782  (Sub-12^, 
now  assigned 
191  at  Pittsburgh 
March  11, 1981  (3 
a  hearing  room  tc 
MC  106398  (Sub-93i  F). 
Convoy,  Inc  no^ 
January  20, 1981 
transferred  to 
MC  C-10339.  Mcleah 
Wolverine 
And  Revocation 
assigned  for 
days)  at  Chicago, 
reassigned  to  Ma^ 
Offices  of  the 
Commission, 
MC  133680  (Sub-2e^, 
Inc  now  assigne  I 
20, 1981  (9  days) 
held  at  the  Court 
BuUding,316 
21,  22,  24,  25,  28, 
January  23, 1081 
Buildii^316 
MC  32882  (Sub-124l||, 
Lines,  now  assign  »d 
13. 1981  at  Salt 
to  Modified 
MC  106883  (Sub-IP) 
Inc  now  assigns 
4, 1981  at  the 
Commerce 
MC  140611  (Sttb-4F) 
Inc  now  assignee 


Tta  is  transferred  to 


itraisi 


Woodline  Motor 
ikied  for  Prehearing 
J^uary  8, 1961  at 
is  transferred  to 


.HftFTracking 
assigned  for  hearing 
at  Chicago,  D  is 
M4dified  Procedure. 

Salt  Creek  Fivightways, 
hearing  on  February  23, 
iCity,  Ut  is  canceled  and 
dispiissed. 

Pipe  Services  Company, 


,  Capitol  Bus  Company, 
forjhearing  on  January  28, 
da.  Pa  will  be  held  in 
Byrne  Courthouse,  801 


Gabor  Trucking,  Inc 
hearing  on  January  20, 
is  transferred  to 


It 
Mcilifiedl 
■121 ),  Rj\.l 
for  tiearing  < 


It 
Molifiedl 


!  Exprei  s. 


■hear  og 


It 


>Non] 


iNorli 


Best  Refiigerated 
assigned  for  hearing  on 
Omaha,  Ne  is 
led  Procedure. 
R.A.N.  Trucking  Co.. 
on  January  28, 
Pa  is  postponed  to 
days)  at  Pittsburgh.  Pa  in 
be  later  designated. 
National  Trailer 
assigned  for  hearing  on 
Philadelphia,  Pa  is 

Procedure. 
Trucking  Company  and 
Inc. — ^Investigation 
4f  Certificates,  now 

on  January  14, 1981  (3 
n  is  canceled  and 
3, 1981  (1  day)  at  the 
Commerce 
D.C. 
!,  Overland  Express, 
for  hearing  on  January 
St  Paul,  Mn  will  be 
(oom  No.  584,  Federal 
Robert  on  January  20, 
28, 29/81  and  on 
Room  Na  586,  Federal 
Robert 

Mitdiell  Bros.  Truck 
for  hearing  on  January 
City..  Ut  U  transferred 


Int<  rstate  I 
Wai  hington,  I 


Lake 
IProcc  lure. 


lOffica 
iCoBUD  ssion. 


Bacon  Motor  Express, 
for  hearing  on  February 
of  the  Interstate 
Washington,  D.C 
Haikema  Express  Lines, 
for  hearing  on  January 


19, 1981  at  Buffalo.  N.Y..  U  canceled  and 
application  Is  dismicsed. 
MC  147524  (8ub-4F),  Sined  Leasing.  Inc  now 
assigned  for  heartag  on  Pebraary  9, 1981  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C 
MC  14768  (Sub-2F),  Landes  Ozark  Transfer 
Co.,  d.b.a.  Ozark  Tkvnsfer  Company,  now 
assigned  for  hearing  on  February  28, 1961 
(2  days)  at  Jefferson  City.  Mo.  in  a  bearing 
room  to  be  later  designated. 

MC  S06S6  (Sab«)F).  Salt  Creek  Preightways. 
now  assigned  for  hearing  on  February  23, 
1961  at  Salt  Lake  City,  Ut  is  canceled  and 
application  dismissed. 

MC  115311  (Sub-387F).  J  ft  M  Transportation 
Com  Inc  is  transferred  to  Modified 
Procedure. 

MC  114552  (Sub-243F),  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
January  26. 1981  at  Jacksonville.  FL  is 
transferred  to  Modified  Procedure. 

MC  136782  (Sub-27F),  R.AJ4.  Tracking 
Company,  now  assigned  for  hearing  on 
January  27, 1981  at  Pittsburgh,  Pa  is 
transferred  to  Modified  Procedure. 

MC  146802  (Sub-13F),  R  ft  L  Transfer.  Inc 
now  assigned  for  hearing  on  January  21. 
1961  at  Columbus.  Oh  is  transferred  to 
Modified  Procedure. 

MC  123048  (Sub-462F).  Diamond 
Transportation  System,  Inc  now  assigned 
for  hearing  on  January  22, 1981  at 
Nashville,  Th  is  transferred  to  Modified 
Procedure. 

MC  69224  (Sub-SIF).  H  ft  W  Motor  Express 
Company,  now  assigned  for  hearing  on 
January  19, 1961  (4  days)  at  Davenport  la 
in  a  hearing  room  to  be  later  designated. 

MC  107606  (Sttb-23F).  Advance-United 
Expressways,  Inc  now  assigned  for 
hearing  on  January  27, 1981  (9  days)  at  St 
Paul.  Mn  in  a  hearing  room  to  be  later 
designated. 

MC  60014  (Sub-190F),  Aero  Trucking,  Inc 
now  assigned  for  hearing  on  January  20, 
1961  is  postponed  to  January  27, 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  37554,  Cereal  Food  Processors,  Inc.,  V. 
Norfolk  And  Western  Railway  Company, 
now  assigned  for  Prehearing  Conference  on 
February  18, 1981  at  the  Offices  of  the 
Interstate  Conmierce  Commission, 
Washington.  D.C 

MC  37515  Buriington  Northern.  Inc.  V. 
Baltimore  And  Ohio  Railroad  Company,  Et 
AL  now  assigned  for  Prehearing 
Conference  on  February  19. 1981  at  (he 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C 

MC  119988  (Sub-246F).  Great  Western 
Trucking  Co..  Inc  now  assigned  for 
hearing  on  February  28, 1981  (1  day)  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C 

MC  135524  (Sub-149F).  G.  F.  Trucking 
Company,  now  assigned  for  hearing  on 
February  27, 1981  (1  day)  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C 

MC  14e862F,  Mulder  Trucking  Company,  now 
assigned  for  hearing  on  January  14, 1981  at 


St  Paul  Mn  is  trancfemd  to  Modified 
Procedure. 

Agatlia  L.  Metseaovibk. 

Secretary. 

|FR  Doc  Sl-saSS  Fikd  l-«-81:  SMC  ■»■ 

muMiQ  coot  TtM-o%-m 


Motor  Cenleri  PeriMnent  Authority 
Dedelone;  Dedeion-Notloe 

The  following  applications,  filed  on  or 
after  July  3, 1960.  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  49  CFR 1100247. 
Special  nde  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  PR 
45539.  F<a  compliance  procedures,  re£er 
to  the  Federal  Reglslar  issue  of 
December  3, 1980  at  45  PR  80100. 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  imder 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regiilations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FINDINGS: 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g.s.,  tmresolveid  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  projrased 
service  warrants  a  grant  of  the 
application  imder  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubUtle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regtdatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  veiified 
statements  filed  on  or  before  March  13, 
1981  (or,  if  the  application  later  becomes 
tmopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
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with  duly  noted  problems)  and  will 
remain  in'full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  comphance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

On  or  before  March  30, 1981.  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-203 

Decided:  January  16, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Chandler,  Eaton  and  Liberman. 

MC 150496  (Sub-8F).  filed  January  5, 
1981.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188.  Tonitown,  AR  72770. 
Representative:  Paul  A.  Maestri  (same 
address  as  applicant).  Transporting 
general  commodities,  between  Ft. 
Calhoun,  NE,  Arbyrd,  Homersville.  and 
Whitewater,  MO.  Gosnell,  AR, 
Roseville,  IL,  Randolph,  LA,  Clayton. 
Commerce,  and  Talihina,  OK,  Treece, 
KS,  Griffith  and  Merrville,  IN.  Cayce, 
KY,  Lanare  and  Mentone,  CA,  Pierce, 
WV,  and  Ballston  and  Milton.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service. 

MC  151526  (Sub-IF),  filed  December 
29, 1980.  Applicant:  TRIAD 
TOANSPORTATION  SERVICES.  INC.. 
P.O.  Box  20714.  Greensboro,  NC  27420. 
Representative:  Jerald  A.  Honeycutt 
(same  address  as  applicant). 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  ^nd  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP2-160 

Decided:  January  19, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Caileton,  Jayce,  and  Jones. 


MC  58923  (Sub^),  filed  December  19. 
1980.  Applicant  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  Jonesboro  Road, 
SE,  P.O.  Box  6844,  Atlanta,  GA  30315. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  St,  N.W.,  Washington,  DC 
20036.  Transporting  ^e/7erQ/ 
commodities,  between  Lexie,  MS, 
Wamerton,  Clifton,  Franklinton.  Zona, 
and  Isabel,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Applicant 
intends  to  tack  this  authority  with  its 
otherwise  authorized  regular  route 
authority. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  153272  (Sub-1).  filed  December  16, 
1980.  Applicant  S  &  H  CONTRACTORS, 
INC.,  Box  187 1-75  and  Hwy  16,  Walton. 
KY  41094.  Representative:  Rudy  Yessin, 
113  West  Main  St,  Frankfort  KY  40601. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP3-138 

Decided:  January  7, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker.  Fortier  and  Hill.  (Member 
Parker  not  participating.) 

MC  7555  (Sub-7BF),  filed  December  24, 
1980.  Applicant  TEXTILE  MOTOR 
FREIGHT,  INC.,  P.O.  Box  70,  EUerbe.  NC 
28338.  Representative:  Terrence  D. 
Jones,  2033  K  St.,  N.W..  Suite  300, 
Washington,  DC  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government 
between  points  in  the  U.S. 

MC  116325  (Sub-88F).  filed  December 
22, 1980.  Applicant  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES.  P.O.  Box  8, 
Lutesville.  MO  63762.  Representative: 
Jennings  Bond  (same  address  as        • 
applicant).  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  120364  (Sub-30F),  filed  December 
24, 1980.  Applicant:  A  &  B  FREIGHT 
UNE,  INC.,  4805  Sandy  Hollow  Rd., 
Rockford,  IL  61109.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6425  Odana  Rd.,  Madison,  WI 
53719.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government  between  points 
in  the  U.S. 


MC  142284  (Sub-2F).  filed  December 
16, 1980.  Applicant  AIR  COURIER'S 
INTERNATIONAL.  INC.,  c/o  James  A. 
UUman,  2150  E.  llionus  Rd.,  Phoenix. 
AZ  85016.  Representative:  James  A. 
Ullman  (same  address  as  applicant). 
Transporting  $hipment8  weighing  100 
pounds  or  leas  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
theU.S. 

MC  145435  (Sub-9F).  filed  December 
29. 1980.  Applicant  WESTERN  AG 
INDUSTRIES.  INC..  2750  North  Parlcway 
Dr.,  Fresno,  CA  03711.  Representative: 
Miles  L  Kavaller,  315  S.  Beveriy  Dr., 
Suite  315,  Beverly  Hills.  CA  90212. 
Transporting  general  commodities 
(except  used  household  goods, 
hazanious  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

MC  145655  (Sub-7F),  filed  December 
19, 1980.  Applicant  JOHN  RAY 
TRUCKING  COMPANY.  INC..  Highway 
93,  P.O.  Box  206.  Eastaboga,  AL  36280. 
Representative:  John  W.  Cooper,  2S3A 
Desoto  Parkway.  Mentone,  AL  35984. 
Transporting  general  commodities 
(except  used  household  goods, 
hazandous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S.       . 

Volume  No.  OPS-03 

Decided:  January  S.  1981. 
By  the  Commission.  Review  Board  No.  1. 
members  Carleton.  Joyce  and  Jones. 

MC  145459  (Sub-3F),  filed  December  8, 
1980.  Applicant  SERVICE  EQUIPMENT 
&  TRUCKING,  INC.,  Box  162,  Mattoon. 
IL  61932.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Building.  Springfield. 
IL.  62701.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  149300  (Sub-IF),  filed  December 
16, 1980.  Applicant  MID-ISLAND 
MESSENGER  SERVICE.  INC.,  1044 
Northern  Blvd.,  Roslyn.  NY  11576. 
Representative:  Piken  ft  Piken.  Queens 
Office  Tower.  95-25  Queens  Blvd..  Rego 
Park.  NY  11374.  Traiuporting  shipments 
weighing -too  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-05 

Decided:  January  7, 1981. 
By  the  Commission.  Review  Board  No.  t. 
Members  Carieton.  Joyce,  and  Jones. 
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MC 146568  [i  ab-lOP).  filed  December 
12. 198a  Applic  int  PHOENIX  BIRO, 
INC.  Suite  118. 1  Nethamlny  Plaza. 
Cornwells  Heig  its.  PA  1902a 
Representative:  Ronald  N.  Cobert,  Suite 
501. 1730  M  Stn  «t.  N.W..  Washington. 
D.C.  20036.  Ttai  isporting  general 
commoditiea  (e  (cept  household  goods 
as  defined  by  tl|e  Commission, 
hazardous  or  s<  cret  materials  and 
sensitive  weap<  ns  ammunitions],  for  the 
U.S.  Govermnei  it  between  points  in  the 
U.S. 


.  Reckion, 


^8  ung : 


MC  153339F, 
Applicant- 
ISsis,  Peterson, 
Harold  L 

Fair  Lawn.  N]  0^410 
shipments  wej'i 
if  transported  ii 
which  no  one  pi  ckage 
pounds,  betwee  i 

MC  153359F. 
Applicant:  COSMOPOLITAN 
INC.,  2881  Carl 
60007.  Representative: 
19  South  LaSaU( 
Chicago,  IL 


,606(1) 
general  commM  ities 
household  good: , 
materials,  and 
munitions),  for 
between  points 
shipments  we, 
if  transported  in 
which  no  one 
pounds,  betweei  i 


iled  December  19, 198a 
•.INC.  P.O.  Box 
^  07509.  Representative: 
33-28  Halsey  Rd.. 
I.  Transporting 
100  pounds  or  less, 
a  motor  vehicle  in 
exceeds  100 
points  in  the  U.S. 
led  December  18, 1980. 
EXPRESS, 
loulevard.  Elk  Grove,  IL 
:  Patrick  H.  Smyth. 
Street.  Suite  401. 
.  Transporting  (1) 
(except  used 
hazardous  or  secret 
sensitive  weapons  and 
U.S.  Government, 
n  the  U.S..  and  (2) 

100  pounds  or  less, 
a  motor  vehicle  in 
pa  ckage  exceeds  100 
points  in  the  U.S. 


Volume  No.  OPI  -08 

Decided:  Januar  r  8, 1981. 
By  the  Commiss  on.  Review  Board  No.  1, 
Members  Carleton  Joyce  and  Jones. 

MC  145559  (Si  b-^.  filed  December 
18, 1980.  Applia  nt:  NORTH  ALABAMA 
TRANSPORTAl  ION.  INC.  P.O.  Box  38, 
Ider,  AL  35981. 1  epresentative:  WilUam 
P.  Jackson,  Jr.,  3^  26  N.  Washington 
Blvd.,  P.O.  Box  1  MO,  Arlington,  VA 
22210.  Transport  ng  general 
commodities  (ex  :ept  household  goods 
as  defined  by  Ui( '.  Commission,  and 

ixplosives),  between 
AJniret.  Ghent, 


classes  A  and  B 
LaSalle,  Hanska 
Marshall,  Minnefeta,  Taunton,  Porter. 


Canby  and  Burr,  MN,  Gary,  SD,  and 
Shelby,  AL,  (m  tl  e  one  hand,  and,  on  the 
other,  points  in  t  le  U.S. 

Note.— The  purp  jse  of  this  application  is  to 
substitute  motor  ci  rrier  service  for  complete 
abandonment  of  ra  11  carrier  service. 

MC  149308  (St  >-8F].  filed  December 
29, 1980.  Applies  it  VICTORY 
FREIGHTWAY !  YSTEM.  INC.,  P.O.  Box 
P.  Sellersbuig,  Vt  47172.  Representative: 
William  P.  Jacks  »n,  JR.,  3426  N. 
Washington  Blv<  ,  P.O.  Box  1240, 
Arlington.  VA  22  Zia  Transporting 
general  commod  ties  (except  household 


goods  as  defined  by  the  Commission, 
and  classes  A  and  B  e)q)losives). 
between  Cheviot.  Bridgetown,  and 
Miamitown.  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note.— 'Tha  purpose  of  this  application  is  to 
substitute  motor  cairler  for  abandoned  rail 
carrier  service. 

MC  1S3308F.  filed  December  19, 1980. 
AppUcant.  WESLEY  A. 
MONSHAUGEN,  d.b.a. 
MONSHAUGEN,  P.O.  Box  437.  Webster. 
SD  57574.  Representative:  Wesley  A. 
Monshaugen  (same  address  as 
applicant).  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
himian  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  Na  OP&-11 

Decided:  January  9, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce  and  Jones. 

MC  152869  (Sub-IF),  filed  December 
22, 1980.  Applicant  C  &  C  TRUCKING, 
INC,  Route  9,  Box  222A.  Statesville,  NC 
28677.  Representative:  Theodore 
Polydoroff,  Suite  301. 1307  Dolley 
Madison  Blvd^  McLean,  VA  22101. 
Transporting,  for  or  on  behalf  of  the 
United  States  government,  general 
commoditiea  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  lS335aF,  filed  December  16, 1980. 
Applicant:  RAY  TRANSPORT,  INC, 
d.b.a.  S.EA.  FREIGHT  FORWARDERS. 
914  Stedman  Street.  Ketchikan,  AK 
99901.  Representative:  Ray  Weberg,  P.O. 
Box  81203,  650  South  Othello  St..  Seattle. 
WA  98108.  Transporting  genera/ 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  153406F,  filed  December  22. 1980. 
Applicant:  DON  CASE  AND  SONS, 
INC.,  Box  7.  Little  Bear  Rte..  Cheyenne, 
WY  82001.  Representative:  Janice  I. 
Case  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditions  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  except  in 


emergency  situations,  between  points  in 
dieU.S. 

Agatha  L>  Mwfwwvks, 

Secrgtary. 

imi  Doc.  n-SU  Filed  l-»-«I:  ftIS  ■■! 


Motor  Carrtors;  PwmMMUt  Auttwrfly 


Decided:  January  7, 1961. 

The  following  applications,  filed  on  or 
after  July  3.  Iflea  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  40  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3.  lOSa  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Re^ster  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.' Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  tiie 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  uiuesolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  furisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtitie  IV.  United  States  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  13. 
1981  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authorizing 
documents  wUl  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
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the  issuance  of  an  effective  notice 
setting  forth  the  compliance  requiements 
which  must  be  satisfied  before  the 
authority  ivill  be  issued.  Once  this 
compliance  is  met,  the  authority  will  be 
issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce  and  Jones. 
Agatha  L.  Meigenovicli, 

Secretary.  *  ' 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  148654  {Sub-IF).  filed  October  8. 
1980,  previously  published  in  the  Federal 
Register  of  October  24, 1980.  Applicant: 
CLOVERLEAF  TRANSPORTATION. 
INC..  14  Kerri  Lane.  Spring  Valley.  NY 
10977.  Representative:  Ronald  I.  Shapss. 
450  Seventh  Ave.,  New  York,  NY  10123. 
Transporting  beverages,  and  material, 
supplies  and  commodities  used  in  the 
manufacture,  sale  and  distribution  of 
beverages,  between  points  in  NY.  NJ, 
PA.  CT,  RI,  MA,  NH,  VT.  ME,  DE,  MD. 
VA,  WV.  NC,  SC,  GA.  FL,  AL,  MS,  LA, 
AR.  MO,  L\,  MN,  WI,  IL.  KY.  TN,  OH. 
.ID.  MI,  and  TX. 

Note. — ^This  republication  corrects  the 
commodity  description. 

|FR  Doc.  ei-Z9Z9  Filed  1-2B-BI:  e:4S  ami 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 


request  and  pa}rment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  pubUcation  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipped  "under 
contract". 

Volume  No.  OP3-134 

Decided:  January  6, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Lit>erman. 

MC  106074  (Sub-452F).  filed  December 
23, 1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  at  U.S.  Hwy  221 
South,  P.O.  Box  727.  Forest  City.  NC 
28043.  Representative:  Clyde  W.  CarveT, 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Transporting  genera/  commodities 


(except  used  household  goods, 
hazaidous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

MC  129664  (Sub-6F).  flled  December 
19. 1980.  Applicant  COMET 
MESSENGER  AND  DELIVERY 
SERVICE.  INC  2  River  Rd..  Chatham, 
N)  07926.  Representative:  Norman 
Weiss,  167  Fairfield  Rd.  P.O.  Box  1409. 
Fairfield.  NI 07006.  Transporting 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  147784  (Sub-IF),  filed  December 
16, 1980.  Applicant:  TRANS-WAY,  INC.. 
Rte.  1  &  Inman  Ave.,  Avenel,  N|  07001. 
Representative:  Robert  B.  Pepper.  166 
Woodbridge  Ave.,  Highland.  N)  08904. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

Volume  No.  OF3-136 

Decided:  January  6. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill. 

MC  152394.  filed  October  14. 1980. 
Applicant:  ROBERT  S.  HOSKINS,  1818 
Roanoke  Ave..  Lakeland.  FL  33803. 
Representative:  Robert  S.  Hoskins  (same 
address  as  applicant).  Transporting /oot/ 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners,  ■ 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

Agatha  L  Msrgeoovicfa. 

Secretary. 

(PR  Doc.  61-2B30  Filed  1-26-Sl.  S:4S  «in| 
BIUJNO  OOOE  7DIC-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

Hie  following  applications,  filed  on  or 
after  March  1. 1979,  ars  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re|^ster. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
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Rule  247(k)  which 
petitiaber  to  demonstrate  that  it 
opera  ing  authority  permitting 
any  of  the  service  which 
authority  to  perform, 
equipment  and 
pe^orming  tfuat  service,  and 
perform  id  service  within  the 
pplication  either  (a]  for 
the  appUcatioa  or,  (b) 
is  not  limited  to  the 
par  icular  shippers,  from  and 
my  of  the  involved 


m  eks  I 
neassaiy( 


!  servi  :e 


must  comply 
requires 

(1)  holds 
performance  of 
the  applicant 

(2)  has  the 
facilities  for 

(3)  has 

scope  of  the  a 
those  supportii^ 
where  the 
facilities  of 
to.  or  betweea 
points. 

Permanent  Aut  lority  Decisions 

Persons  unab  e  to  intervene  under 
Rule  247(k)  ma]  file  a  petition  for  leave 
to  intervene  un  ler  Rule  247(1]  setting 
forth  the  specif  c  grounds  upon  which  it 
is  made,  includ  ng  a  detailed  statement 
of  petitioner's  ii  iterest.  the  particular 
facts,  matters,  t  nd  things  relied  upon, 
including  the  e)  tent  if  any.  to  which 
petitioner  (a)  hi  s  solicited  the  traffic  or 
business  of  thoi  e  supporting  the 
application,  or,  b)  where  the  identity  of 
ttiose  supportin ;  Uie  application  is  not 
included  in  the  >ublished  application 
notice,  has  solii  ited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  withii  i  the  affected 
marketplace  th(  extent  to  which 
petitioner's  inte  rest  will  be  represented 
by  other  parties ,  the  extent  to  which 
petitioner's  par  icipation  may 
reasonably  be  t  xpected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  wouli  broaden  the  issues  or 
delay  the  proce  iding. 

Petitions  not  n  reasonable 
compliance  wit  i  the  requirements  of  the 
rules  may  be  re  ected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  w  th  the  Commission,  and 
a  copy  shall  be  lerved  concurrently 
upon  applicant'  i  representative,  or  upon 
applicant  if  no  i  epresentative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  wt  ich  does  not  intend  to 
timely  prosecuti  i  its  application  shall 
promptly  requei  t  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  und  ;r  the  procedures  of  the 
Commission  wi  I  result  in  its  dismissal 

If  an  applicar  t  has  introduced  rates  as 
an  issue  it  is  no  ed.  Upon  request,  an 
applicant  must  trovide  a  copy  of  the 
tentative  rate  st  hedule  to  any 
protestant. 

Further  proce  ising  steps  will  be  by 
Commission  no  ice,  decision,  or  letter 
which  will  be  s(  rved  on  each  party  of 
record.  Broadei.  ing  amendments  will  not 
be  accepted  aft  t  the  date  of  this 
publication. 

Any  authorit]  granted  may  reflect 
administrative  i  cceptable  restrictive 


amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  Jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  . 

reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a] 
(formerly  section  210  of  the  Interstate 
Conunerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
confeiring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 


days  after  publication,  or  die  application 
shall  stand  denied. 

Nota^-AIl  applications  ara  far  authority  to 
operate  as  a  coaunon  curier.  I>y  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  307 
Decided:  January  2, 1981.  * 

By  the  Commisskm,  Review  Board  No.  1, 

Members  Carleton,  \aycm  and  Jones. 

MC 142999  (Sub-19F).  filed  July  23. 
1979  (Republication)  previously  noticed 
in  Fedatal  Ragistflr  issue  of  February  12, 
1980.  Applicant:  TRANSPORT 
MANACXMENT  SERVICE 
CORPORA'nON.  PX).  Box  38, 
Burlington.  NJ  08010.  RepresenUtive: 
Ronald  N.  Cobert  Suite  501. 1730  M  St. 
row.  Washington.  DC  2003& 
Transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  between 
points  in  CA.  nU  IN.  KO.  OR.  PA.  and 
WA.  on  the  one  hand.  and.  on  the  other. 
poinU  in  AL.  AZ.  CA.  CO.  CT.  DE.  FL. 
GA.  ID.  miN.  LA.  MA.  MD.  Kfl,  MO. 
MS,  NC.  NJ,  NM.  NV.  NY.  OH.  OR.  PA. 
RL  SC  TX.  VT.  WA.  and  Wl.  under  a 
continuing  contract(s)  with  S^paon 
Paper  Company,  of  Miquon,  PA. 

Note,— This  republication  shows  the 
audiority  requested  l>y  tlw  new  contracting 
shipper. 

Volume  No.  398 

Decided:  January  2, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  146448  (Sub-17F).  filed  April  la 
1980,  initially  published  in  the  Federal 
Register  on  July  29, 1980,  and 
republished  October  24, 1980.  Applicant: 
C  &  L  TRUCKING,  INC.  P.O.  Box  409, 
Judsonia,  AR  72081.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean,  VA  22101. 
Transporting  tile,  and  materials, 
equipment  and  supplies  used  in  the 
installation,  manufacture,  and  sale  of 
tile  (except  commodities  in  bulk), 
between  the  facilities  of  American 
Olean  Tile  Co.,  at  (a)  Roseville.  CA.  (b) 
Qoverport  and  Lewisport.  KY.  (c) 
Olean.  NY,  (d)  Lansdale  mid 
Quakertown,  PA,  and  (e)  Jackson.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^This  application  is  republished  to 
show  tlie  origin  point  of  I^ewisport  KY,  in  lieu 
of  liCwisburg. 

Vdume  No.  399 

Decided:  January  2. 1981. 
By  tlie  Commission.  Review  Board  No.  3. 
Memliers  Pariier,  Portier,  and  Hill. 
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MC 119086  (8ab-240F).  filed  April  28. 
198a  Applicant  (»EAT  WESTERN 
TRUOONG  00^  INC.  P.O.  Box  1384. 
Lufldn.  TX  75001.  Representative:  E. 
Uny  Wells.  PJO.  Box  45538.  Dallas.  TX 
75245.  Transporting  (1)  power 
transmissioa  machinery  (except  articles 
requiring  special  equipment),  and  (2) 
parts,  attacluaentB,  accessories,  and 
supplies  for  power  transmission 
machinery  (except  articles  requiring 
special  equipment),  between 
Chambersbuig.  PA.  Chicago.  IL,  Dallas, 
TX.  Atlanta.  GA  San  Leandro,  CA 
Trenton.  TN,  and  Tulsa.  OK,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138228  (SuMlF).  filed  March  18, 
1980.  AppUcant  LUISI  TRUCK  LINES. 
INC..  P.O.  Box  H.  Milton-Freewater,  OR 
97862.  Representative:  Philip  C. 
SkofsUd.  1525  N.E.  Weidler  St.. 
Portland.  OR  97232.  Transporting  beer 
and  wine,  (except  in  bulk,  in  tank 
vehicles)  from  IHirtland.  OR.  Vancouver, 
WA.  and  poinU  in  CA  to  Walla  Walla, 
Kennewick  and  Claikston,  W A 

MC  143059  (Sub-122F).  filed  May  12. 
1980.  initially  published  in  the  Federal 
Register  on  August  IZ 1980.  Applicant: 
MERCER  TRANSPORTATION  CO.,  P.O. 
Box  35610.  Louisville.  KY  40232. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Bldg.,  Fort  Worth.  TX 
76102.  Transporting  (1)  insulating 
materials,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  installation  and 
production  of  the  commodities  in  (1), 
between  Pueblo,  CO,  and  Fontana,  CA 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  west 
ofNM,CO.WY.andMT. 

Note. — ^ThU  application  is  republished  to 
show  the  corrected  territorial  description. 

MC  148679  (Sub-2F].  filed  June  6, 1980. 
previously  noticed  in  Federal  Register 
issue  of  July  31. 1980.  Applicant:  SHEL 
PRODUCTS.  INC..  d.b.a.  SHELTON 
TRUCKING,  2211  East  DuPont  Ave.. 
Belle.  WV  25015.  Representative:  John 
M.  Freidman,  2930  I*utnam  Ave., 
Huiricane,  WV  25526.  Transpoi-ting  such 
commodities  as  are  dealt  in  by  grocery 
houses  (except  commodities  in  bulk] 
between  Kenova,  WV,  points  in  KY  on 
and  east  of  Interstate  Hwy  75,  those  in 
Ohio  on  and  south  of  US  Hwy  50  and  on 
and  east  of  US  Hwy  23,  and  those  in 
WV  on  and  south  of  US  Hwy  50.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  FL.  GA,  IN,  KS.  KY.  MD.  MO,  NC, 
OH.  PA,  SC,  TN,  and  VA. 

Note. — This  republication  broadens  the 
territorial  description. 

MC  150318  (Sub-lF).  Filed  May  27, 
1960,  previously  noticed  in  Federal 
Register  issue  of  August  28, 1980. 
Applicant:  TAYLOR  WAREHOUSE  & 


TRUOONG  COMPANY.  INC.  14615 
Anson  Ave..  Santa  Pa  Springs.  CA 
90670.  Representativr.  William  J. 
Monheim.  P.O.  Box  1756,  Whlttier.  CA 
90809.  Coatract  carrier,  transporting 
plastic  materials,  and  materials  used  in 
the  manufacture  of  plastic  materials, 
(except  commodities  in  bulk).  (1) 
between  De  Bidder.  LA.  Terre  Haute.  IN. 
and  ML  Vernon.  NY,  (2)  from  De  Bidder. 
LA  Terre  Haute.  IN.  and  ML  Vernon. 
NY.  to  points  in  AZ.  CA  CO.  NV.  OR. 
TX.  UT,  and  WA.  and  (3)  from  Santa  Fe 
Springs,  CA  to  points  in  A21.  OR.  and 
W  A  under  continuing  contract(s)  with 
Ampacet  Corporation,  of  Santa  Fe 
Springs.  CA. 

Note.— This  republication  ctunges  the 
cominodity  detcriptioii. 

MC  150628  (Sub-IF),  filed  May  23. 
198a  Applicant  IRMA  SOMER&  d.b.a. 
BLITZ  PACK.  1420  Peachtiee  St.  NE. 
Adanta,  GA  30300.  Representative: 
Viigil  R  Smitii.  Suite  12. 1587  Phoodx 
Blvd.,  Atianta.  GA  30349.  Transporting 
audit  media,  and  other  business  reconls 
(except  as  are  used  in  the  business  of 
banks  and  banking  institutions)  and 
articles  requiring  security  or  courier 
type  handling,  between  the  facilities  of 
Southern  Bell  Telephone  ft  Telegraph 
Co.,  at  (a)  Atlanta,  GA  and  (b)  Castonia 
and  Charlottee,  NC  under  continuing 
contract(s)  with  Southern  Bell 
Telephone  ft  Telegraph  Company,  of 
Castonia,  NC. 
Agatlta  L.  Maffemnich. 
Secretary. 

|FR  Doc.  81-2931  Piled  1-26-«1.  B:4!i  am) 
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[Volume  Na  OP5-15] 

Motor  CarrterK  Permanent  Authortty; 
RepuMicationa  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  addressing  specifically  the 
issue[s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3. 1980.  at  45  FR  45539. 

MC  140808  (Sub-4F)  (republication), 
filed  August  15, 1980.  published  in  the 
Federal  Register  issue  of  September  10. 


19ea  and  lepubliaiied  this  iaaua. 
AppUcant  GARY  UATHENY.  RIL 1. 
Lebanon.  NBOOOOb  Rqifesentative: 
Scott  T.  Roberteon.  PX>.  Box  8164a 
Lincoln.  NE  68501.  A  Decision  of  the 
Commissim,  Division  2,  daddad 
December  24.  lOOa  and  served  Januaiy 
8, 1061.  finds  diat  the  piesent  and  future 
public  convenience  and  necessity 
require  operatioas  by  applicant  in 
Interstate  or  foreign  oommeroe  as  a 
common  carrier,  fay  motor  vehide,  over 
irregular  routes,  transporting  non> 
exempt  farm  products,  between  points 
in  Lancaster  and  Douglas  CountiBS.  NE, 
and  Kansas  Qty,  MO,  on  die  one  hand, 
and.  on  the  other,  points  in  Decatur  and 
Norton  Counties.  KS,  dut  applicant  is 
fit.  willing,  and  able  property  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  interstate  Commeroe 
Act  and  the  Commission's  rules  and 
regulations,  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 
Afsdia  L  MscfnovlGh. 
Secretary. 
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(Ex  Parte  Na  2971 

Rate  Bureau  invatlgation  (Shipper- 
AffiUatiain) 

AOCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  Reopening  of 

Proceeding. 

•UMMARV:  The  Interstate  Commeroe 
Commission  is  reopening  Ex  Parte  No. 
297,  Rate  Bureau  Investigation  in  order 
to  propose  the  elimination  of  Findii^  11 
of  its  decision  in  Rate  Bureau 
Investigation.  349  LC.C.  811  (1975), 
affirmed  351 1.C.C.  437  (1976).  The 
Commission  is  also  proposing  the 
discontinuance  of  Ex  Parte  No.  297  Rate 
Bureau  Investigation  (Shipper- 
Affiliation)  and  vacation  of  all  orders 
related  to  it 

DATES:  Comments  must  be  filed  on  or 
before  February  28. 1981. 
ADOftESSES:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  O.G  20423. 
FOR  FUfrmER  ironMATiON  contact: 
Richard  Felder  or  Jane  Mackall  (202) 
275-7656. 
SUPPIXMENTARV  INFORMATION:  Finding 

11  of  the  Interstate  Commerce 
Commission's  (Commission)  decision  in 
Rate  Bureau  laxs^tigation,  349  LCC  811 
(1975),  affirmed  351  LCC  437  (1976), 
prohibits  carriers  aCBliated  with 
shippers  (shipper-affiliated  carrier)  from 
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bmeaa't  board  of 
rate  oommittee,  or  any 
affecting  die 
function  without  specific 
approval  Thia 
adopted  after  a  rate 
conducted  by  the 
penonnel  and  after 
comment!  received  in 
proceeding. 
Finding  11.  the 
instituted  Ex  Parte  No.  297. 
In  estigation  (Shipper- 
by  order  served  August 
16206.  Aug.  19. 1975], 
affiliated  carriers  to 
to  participate  on 
boaHs  and  committees,  and 
data  concerning  their 
relationships.  A  large 
ihipijer-affiliated  carriers 
appi  oval  and  submitted  the 
proposal  to  eliminate 
( iscontinue  Ex  Parte  No. 
Investigation  (Shipper- 
b^sed  upon  our  review  of 
as  on  our  reevaluation 
for  adopting  the 
the  prohibition's 
of  the  Commission's 
ei  tablished  policies, 
believe  that  the 
anticompetitive  behavior 
of  the  elaborate  filing 
p^edures.  The 
intended  to  prevent  two 
favoritism:  (1)  where  a 
raffic  from  an  affiliated 
a  competitive  advantage 
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controlled  earner  favors  its 
over  the  interests  of 
adopting  the 
kmunission  stated  that 
had  revealed  a  number 
relations  and  practices, 
investigative  reports 
examples  of 
It  also  emphasized  the 
iminating  even  the 
I  ossibility  of 
m  sfeasance,  undue 
coi  Jlict  of  interest 
Commission  admitted 
lo  overt  patterns  of 
discrimination,  or 

It  cited  no 
>r  problems.  The 
waslbased  largely  on  the 
existence  of  a 
relationship  created  a 
that  favoritism  would 
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percentages)  of  control  t^iich  shipper- 
affiliated  canters  exerdse  over  their 
affiliated  shippers  (or  vice  versa),  and 
the  amounts  (or  percentages)  of 
transportatioii  services  performed  for  or 
revenues  received  from  their  affiliated 
shippers  have  been  minute.  Where  the 
amount  ot  control  ot  or  service 
performed  for  the  affiliate  is  so  small,  it 
is  doubtful  that  there  would  be  even  an 
appearance  of  undue  influence  or 
conflict  In  short  our  experience  in 
administering  Finding  11  convinces  us 
that  continued  pre-screening  is 
unnecessary. 

The  Motor  Carrier  Act  of  1980  and  the 
Commission's  more  recent  policies 
concerning  motor  carrier  entry  protect 
against  the  potential  forms  of  favoritism 
with  which  the  prohibition  is  concerned, 
making  the  prohibition  unnecessary. 
Shippers  will  have  a  wider  choice  of 
price  and  service  options  offered  by  an 
ever-expanding  pool  of  carriers.  This 
new  competitive  environment  reduces 
the  opportunity  to  engage  in 
anticompetitive  conduct  The  carrier 
which  attempts  to  favor  its  affiliated 
shipper  will  lose  the  business  of  other 
shippers  to  other  carriers. 

We  note  that  the  prohibition  was 
challenged  by  parties  in  court  and 
affirmed  in  Motor  Carriers  Traffic 
Ass'n.  Inc.  v.  United  States.  559  F.  2d 
1251  {4th  Cir.  1977),  cert  denied.  435  U.S, 
1006  (1978).  The  Court's  support  of  the 
prohibition  does  not  negate  our  present 
power  to  remove  it  The  Court  stated 
that  the  possibility  of  a  conflict  of 
interest  was  self  evident  although  none 
was  actually  shown.  It  fiirther  stated 
that  it  was  rational  for  the  Commission 
to  enforce  the  prohibition  where  the 
possibility  of  conflict  of  interest  was 
high,  and  to  permit  exemptions  on  a 
case  by  case  basis. 

In  proposing  elimination  of  the 
prohibition  we  do  not  retract  our  earlier 
statements,  affirmed  by  the  courts,  that 
a  possibility  of  conflict  exists.  But 
based  on  our  examination  of  the 
applications  for  approval  submitted 
under  Finding  11,  we  now  believe  that 
the  likelihood  of  conflict  of  interest  or 
undue  influence  is  extremely  low.  A 
general  prohibition,  with  approval  only 
on  a  case  by  case  basis,  no  longer 
appears  necessary. 

If  Finding  11  is  eliminated,  there  will 
be  no  need  for  the  proceeding  which 
administers  it  Therefore,  we  also 
propose  the  discontinuance  of  Ex  Parte 
No.  297.  Rate  Bureau  Investigation 
(Shipper-Affiliation),  and  the  vacation  of 
the  Commission's  orders  in  that 
proceeding,  served  August  25, 1975; 
September  24, 1975;  )anuary  23. 1978; 
and  Febraary  15, 1978. 


This  actkm  will  not  ajgnfficantly  a£BBCt 
the  quality  of  the  haman  environment  or 
conservation  of  energy  raaooroes. 

This  proceecUng  is  fautituted  under  the 
authority  of  48  US.C.  10706,  and 
pursuant  to  5  U.8.C.  658. 

Dated:  Januaiy  14, 1981. 

By  tlie  Conunlssioa,  Chainnan  f^-H"T, 
Vice  Qiaimian  Alexis.  Conunissiooers 
Gresham.  Clapp,  IVantain.  and  GllUam. 

Acatha  L  Meifsaevkh, 

Secretary. 

|FR  Doc.  n-aa  Piled  i-a-n:  MS  Mil 


Long- and-8liort4faul  Apfriteationfor 
RsBcf  (Fm  iiMily  FburHi  SMtton 
Applcirtion) 

January  19, 1S81. 

This  application  for  kmg-and-  short- 
haul  relief  has  been  granted  by  the  LC.C. 

No.  43893.  Southwestern  Frei^t 
Bureau.  Agent  (Na  B-210).  increased 
rates  on  conunon  salt  in  carloads,  from 
origins  in  Kansas  and  Southwestern 
Territory,  to  destinations  in  Illinois, 
Northern,  Southwestern,  and  Western 
Territories,  in  Supplement  97  to  its  Tariff 
ICC  SWFB  2006-K  efiiective  January  19, 
1981.  &ounds  for  relief— need  for 
additional  revenue. 

The  effective  date  of  the  involved 
schedules  was  advanced  (on  short 
notice  authority)  from  January  25, 1961 
to  January  19, 1961.  This  precluded  the 
Commission's  Suspension  Board  fit>m' 
publishing  the  requested  relief  fai  the 
Federal  Register  in  order  to  give 
interested  parties  an  opportunity  to 
protest 

By  action  of  Janoaiy  16, 1961,  The 
Commission,  Suspension  Board, 
Members  Fitzgerald,  Halvarson,  and 
O'Malley  unanimously  concluded  to 
grant  the  requested  relief  in  Thirty- 
Fourth  Supplemental  Long-  and-Short- 
Haul  Order  No.  19743,  subject  to  the 
proviso  that  the  authority  will  expire  30 
days'  from  January  16, 1961. 

This  notice  is  to  advise  that  the 
Commission's  Suspension  Board  will 
reopen  this  proceeding  on  its  own 
motion  (if  not  protested),  to  consider  the 
expiration  date  of  the  authority. 
Interested  parties  wishing  to  object  may 
file  objections  with  the  Suspension 
Board  no  later  than  the  10th  day  before 
the  expiration  date. 

By  the  Commission. 
Agatha  L.  Meigenovkh, 
Secretary. 

|FR  Ooc  n-ZTU  Filed  1-25-n:  *«  ami 
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[Ex  Part*  Na  3111 

ExpedWed  Procedur—  for  Recovery  of 
Euel  Coete  DecMon 

Decided:  Januuy  21. 1961. 

In  our  dedsion  of  January  13, 1981,  a 
15.5-percent  surchaige  was  audiorized 
on  bU  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  16.1  percent  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  be  hicreased  to  16-percent. 
All  owner^perators  are  to  receive 
compensation  at  this  level. 

In  addition,  the  surcharge  on  less- 
than-tnickload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  2.8-percent  and  that  for 
the  bus  carriers  to  6.0-percent  No 
changeds  authorized  in  the  1.7-percent 
surcharge  for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered  that-  lliis  decision  shall 
become  effective  Friday  12K)1  a.m. 
January  23, 1981. 

By  The  Commission,  Chairman  Gaskins, 
Vice  Chairman  Alexis,  Commissioners 
Gresiiam,  Clapp,  Trattimi,  and  Gilliam. 
Chairman  Gaskins  absent  and  not 
participating. 
Agatha  L.  Metgenovidi, 
Secretary. 

AppttdbL— Fuel  Surcharge 
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[No.  37403] 

Coneolidated  Rail  Corporation- 
Petition  To  EHminate  Docket  No.  28300 
Claee  Rate  Preecrlptton 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Decision. 

SUMltARV:  By  final  decision  issued 
January  19, 1981,  the  Commission  has 
vacated  its  earlier  orders  in  docket  No. 
28300.  Those  orders  established  a 
mandatory  nationwide  system  of 
uniform  railroad  classification.  The 
Commission  found  that  continuing  the 
prescription  would  be  inconsistent  with 
the  4R  Act  and  the  Staggers  Rail  Act  of 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  or  Jane  Mackall;  (202) 
275-7656. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  are  available 
from  the  Secretary,  I.C.C.,  Washington, 
D.C.,  20423. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  himian 
enviroimient  or  conservation  of  energy 
resources. 

Dated:  |anuary  9, 1961. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Gapp,  Trantum.  Alexis,  and  Gilliam. 
Agadia  L.  MergeBovidi, 
Secretary, 

|FK  Ooc.  81-Z702  Filed  l-2e-Sl:  S'4S  mm) 
MIXING  CODE  70S6-ei-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  United  Technologies 
Corporation 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(b) 


[APPA],  the  Antitrust  Division  publishes 
the  following  public  comments  on  the 
proposed  final  Judpnent  b  the  case  of 
United  States  v.  United  Technologies 
Corporation.  78  CV  580,  Northern 
District  of  New  York.  Also  published, 
herewith,  are  the  responses  of  the 
Department  of  Justice  to  such  comments. 
This  publication  completes  compliance 
with  the  provisions  of  the  APPA. 
Joseph  H.  Widnur. 
Director  of  Operations,  Antitrust  Division. 

November  21, 1960. 

Mr.  Ralph  T.  Giordano. 

Chief,  New  Yori  Office,  Antitrust  Division, 

Deportment  of  Justice.  Room  3820,  New 

Yoilt,  NY  10278 
Subject  Comments  on  the  Proposed  Consent 

Judgement  in  the  Matter  of  United  States 

V.  United  Technologies  Corporation.  78 

CV660. 
Dear  Mr.  Giordano:  The  Trane  Company, 
as  a  major  manufacturer  of  heating, 
ventilating,  and  air  conditioning  (HVAC) 
equipment  and  building  control  systems  and 
a  competitor  of  Carrier  Corporation,  has  a 
direct  interest  in  the  proposed  Consent 
Judgement  We  liave  identified  several  areas 
that  we  believe  should  be  changed.  The 
following  comments  are  provided  in 
accordance  with  IS  U.S.C  16  (b)  through  (h). 
We  find  the  proposed  Consent  Judgement 
unacceptable  because  it  is  replete  with 
provisions  which  will  lessen  competition  in 
the  manufacture  and  sale  of  HVAC  products 
and  because  sudi  provisions  further  entrench 
Carrier  Corporation  as  the  largest  competitor 
in  the  HVAC  market  by  its  preferential 
access  and  the  use  of  United  Technologies' 
broad  technology  base.  This  is  of  particular 
concern  to  us  in  tlie  areas  of  design  and 
analysis  software  for  turbo  machines,  such  as 
axial  flow  turbines  and  centrifugal 
compresssors.  and  solid  state  microprocessor 
technology  for  use  in  controlling  HVAC 
equipment  and  systems.  Several  preferential 
efl^ects  of  the  proposed  Consent  Judgement 
are  discussed  in  the  following  paragraphs: 

1.  Time  of  Disclosure  and  Relative 
Effects. — United  Technologies  may  fully 
di^lose  to  Carrier  any  of  its  patents, 
enabling  know  how,  or  trade  secrets  without 
any  disclosure  to  Carrier's  competitors 
[Exhibit  A  people)  unless  and  imtil  Carrier 
licenses  or  uses  sudi  technology  to  make  an 
HVAC  product  In  the  United  States. 

This  will  permit  Carrier  to  completely 
develop  an  HVAC  product  uStng  United 
Technolo^es'  trade  secrets  or  technology 
over  I  period  of  many  years,  including  ttie 
manufacturing  and  marketing  of  the  product 
in  foreign  countries,  nvithout  United 
Technologies  being  obligated  to  disclose  such 
technology  to  competitors.  Tliis  condition  can  . 
occur  at  all  times  before  Carrier  makes,  uses 
or  sells  the  product  in  the  United  States.  This 
lead  time,  during  wiiicfa  competttors  luve  no 
access  to  die  tedmology,  could  easily  be  five 
or  more  years. 

Tlie  aforementioned  delay  in  disclosing  ■ 
technology  to  oompetiton  will  also  petmit 
Carrier  ooosideiable  time  to  develop  its  own 
improvement  inventions  pertaining  to  HVAC 
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o  ntral  tyatema  before 

a  mpetitora.  Thus,  oompetiton, 

of  lead  Ume.  would  also 
pktent  rights,  which  may  bar 
I  eat  and  most  practical  uses  of 
HVAC  industry, 
conditions  have  occurred  to 
Technologies'  trade  secret 
avi  liable  to  competitors,  the 
}e  required  to  take  a  license 
Kear  in  order  to  gain  access 
under  the  terms  of  the 
dgei^ent  and  agree  to  maintain 
confidential  for  an 
of  time,  with  no  limitation 
magnitude  of  the  damages 
competitors'  disclosttre. 
reqi^irement  that  Carrier  be 
therefore,  an  unreasonable 
pr  tvided  to  Carrier. 
77i  ird  Party  Manufacturer. — 
given  a  right  to  disclosure  of 
Technoligies'  trade  secret  to  a  third 
purpo^s  of  manufacturing  a 

's  sale,  while  a  similar 
comp^itor  can  be  withheld  because 
's  obligation  not  to  disclose 
This  gives  Carrier 
I  aco  «a  to  trade  secrets  and  will 
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products  and 
disclosure  to 
in  addition  to 
face  "Carrier's 
them  from  the 
technology  in 
Once  all  of 
make  United 
information 
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right  to  license 
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of  User  and  License 
could  be  given  a  royalty-free 
use  of  United  Technologies' 
nabling  know  how,  or  trade 
ccfaipetitors  can  be  obligated  to 
in  eluding  a  royalty  for  one  full 
I  btain  access  to  the  know 
a  icret  information.  Such  costs 
to  costs  borne  by  Carrier  for 
I  an  1  create  a  competitive 
C  irrier. 

Fo,  vign  Country  Use  and 
.-  -Carrier  can  be  given  full 

3r  use  of  United 
patents,  enabling  know  how, 
in  foreign  countries  while 
lenied  any  similar  rights, 
nu  nufacture  a  product  using 
how  or  trade  secrets  in 
distifbution  in  the  United  States 
are  denied  access  to  such 
basis  that  Carrier  does  not 
in  the  United  States, 
thejagreement  would  permit  a 
Carrier  is  given  the  right  to 
Tech  lologies'  patents,  enabling 
I  rade  secrets  in  the  United 
countries  while 
be  denied  all  foreign 
tllereby  forcing  competitors 
te  :hnology  in  the  United 
I  two  different  designs  at 
n  order  to  compete  in  world 
Carrier. 

Coverage  of  Trade 
trade  secrets,  such  as 
floppy  disc  machine 
cifnputer  programs  or 

rendered  by  United 
Carrier,  would  not  appear  to 
e  of  the  Conaent 
they  are  not  written  trade 
I  should  be  included 
of  the  Judgement  to 
prefisrential  access  to  trade 


e.  Spedai  Uae  of  Teduucal  Know  How  Not 

Covered  by  the  Consant  Decree  A  vailable 
Only  to  Cam'er^-'TniB  secrets  and  enabling 
know  how  technology  disclosed  to  and  used 
by  Carrier  merely  to  avoid  or  terminate  a 
product  design,  even  though  of  high  value  in 
terms  of  possible  savings,  would  not  be  made 
available  to  competitors  because  such 
teduiology  is  not  used  to  make  a  product 
Similarly,  computer  programs  that  could  save 
design,  manufacturing  or  marketing  costs 
would  not  be  available  under  the  proposed 
Consent  Decree  terms.  Both  situations  could 
enhance  Carrier's  competitive  position,  yet 
neither  is  covered  by  the  proposed  Consent 
Judgement. 

7.  Transfer  Sales  and  Effect  on 
Competition. — United  Technologies  could 
build  products  and  sell  them  to  Carrier  with 
lyireasonable  profit  margins  and  also  sell 
them  to  Carrier's  competitors  on  a  non- 
discriminatory basis  at  equal  prices.  This 
would  create  conditions  for  Carrier  to  sell 
these  products  at  discounts  below  those 
possible  by  competitors,  yet  allowing  United 
Technologies  to  realize  significant  profits. 
The  efl'ect  of  these  situations  is  to  reduce 
competition.  To  prevent  these  situations,  the 
transfer  prices  for  products  sold  by  United 
Technologies  to  Carrier  must  be  policed  to 
ensure  that  sales  to  Carrier  are  at  fair  market 
prices  with  reasonable  margins,  to  allow 
Carrier's  competitors  to  market  these 
products  at  reasonable  and  competitive 
prices. 

Under  the  terms  of  the  proposed  Consent 
Judgement,  Carrier's  competitors  are  likely  to 
find  themselves  with  clear  disadvantages  in 
the  areas  of  lead  time,  improvement 
inventions,  cost  of  product  development,  cost 
of  access  to  United  Technologies' 
information,  limitations  on  third  party 
suppliers,  cost  of  licenses  and  competitive 
positions  in  foreign  maricets.  The  net  effect  of 
these  disadvantages  placed  upon  Carrier's 
competitors,  we  believe,  will  be  to  lessen 
their  competitive  position  and  shift  a  greater 
portion  of  the  HVAC  market  to  Carrier. 
Further,  we  are  concerned  about  enforcement 
of  the  proposed  Consent  Judgement  against 
United  Technologies.  We  question  whether 
the  government  will  aggressively  enforce  the 
Judgement  or  if  enforcement  wiU  be  left  to 
individual  actions. 

We  believe  that  the  proposed  Consent 
Judgement  does  not  eliminate  anti- 
competitive effects  and  is  not  a  proper 
solution  to  the  antitrust  problem  flowing  from 
the  acquisition  of  Carrier  by  United 
Technologies.  The  Judgement  should  be 
revised  to  address  the  points  we  have  raised 
and  an  effective  enforcement  plan  should  be 
developed  and  implemented. 

Very  truly  yours, 
James  Wolf. 

U.S.  Department  of  Justice, 

Antitrust  Division, 

New  York  Office,  fanuary  15, 1981. 

Re  linited  States  v.  United  Technologies 

Corporation.  78  CV  560  (N.DJ^.Y). 
Mr.  James  E.  Wolf, 
Vice-President,  The  Trane  Company, 

Washington  Government  Relations,  2020 

nth  Street,  North  Arlington,  Virgina 

22201. 


Dear  Mr.  Wol£  In  aooonknoe  with  dw 
provisions  of  the  Antitnitt  IVoceduret  and 
Penaltiet  Act  flS  UAC  1 16).  dila  mpona«  is 
made  by  the  Govemmaiit  to  tiw  writtao 
comments  oonceming  the  propoaad  final 
judgment  in  the  captioned  action  mbmitted 
by  The  T^ane  CooqMnjr  (Tkaae")  oo 
November  21.  uaOi  to  Ralph  T.  Giordano. 
Chiet  New  York  Office,  Antitrust  Division. 
Department  of  Justice. 

Hie  proposed  Judgment  and  a  competitive 
hnpact  statement  were  filed  with  the  Comt 
on  September  11. 1980  and  published  to  die 
Federal  Register  on  September  21  uea  The 
written  comments  from  l^aae  will  also  be 
filed  with  the  Court  and  publiahed  to  the 
Federal  Regiater  together  with  Uiis  reqmnse. 

The  proposed  Judgment  provides  important 
relief  to  three  areas:  aj  it  requires  United  to 
grant  to  any  person  «dio  makes  a  written 
application  withta  ten  years  of  the  entry  of 
the  Judgment  a  license  to  practiced  patents, 
the  related  know  bow  neoeaaary  to  practice 
the  patents  and  any  nnpetented  hcattog  and 
air  conditioning  Trade  Secrets  *  which  United 
owns  or  may  acquire  witlito  seven  years  of 
the  entry  of  the  Judgment,  and  nrhidi— to  the 
case  of  patented  tedmology — haa  been 
licensed  to  or  used  by  Carrier  and— to  the 
case  of  related  know-how  and  lYade 
Secrets— has  been  used  by  Carrier  to  make 
heating  and  air  conditioning  equipment  or 
components;  bj  H  restricts  United  from 
acquiring  any  other  domestic  manufacturer  of 
heating  and  air  "«~t«*<iming  equipment  for  a 
period  of  ten  yean;  and  c)  it  ^nlp«f^^  certato 
duties  and  restrictions  iqion  United  designed 
to  prevent  the  occurrence  (rfredprodty 
effects  and  reciprocal  dealing. 

United  may  restrict  die  nse  of  any  licenses 
which  it  grants  under  die  Jwlgmenl  to  the 
manubcture  and  sale  of  hieatiiig  and  air 
condittoning  equipment  or  to  the  manufacture 
of  components  for  use  on  such  equipment 
produced  by  the  Ucenaee. 

The  proposed  consent  judgment  is  designed 
to  prevent  the  occurrence  of  the 
anticompetitive  effects  (rf  die  acquisition 
alleged  to  the  oomplatoL  The  technology 
licensing  provisions  of  the  proposed  judgment 
are  aimed  at  preventing  Cairrier  frbm 
enhancing  ita  position  to  the  heating  and  air 
conditioning  equipment  maricet  as  a  result  of 
technology  received  from  United  with 
resultant  permanent  and  significant  structural 
changes  in  that  maricet.  These  licensing 
provisions  seek  to  protect  against  any 
likelihood  that  Carrier  will  receive  so 
significant  a  competitive  advantage  as  a 
result  of  the  transfer  of  technology  from 
United  that  it  will  be  entrendied  as  a 
dommant  leader  to  the  manufacture  and  sale 
of  that  equipment. 

The  proposed  judgment  protects  against 
this  anticompetitive  danger  by  mandating 
that  any  technology,  subject  to  die  proposed 
judgment  diat  United  transfen  to  Carrier  be 
made  available  for  a  reasonable  royalty  or 


'The  decree  define*  TYade  Secret  lo  mean:  Any 
written  informaHon  that  dtadosies  any  unpatented 
invention,  prooeta,  formula,  meiliad  or  computer 
■oflware  which  is  tieated  as  aecrel  l>y 
defendant  ...  is  unobvious  *  '  *  and  is  novel  in 
that  it  has  no  commercial  eqnivalenl  lliat  to  used  lay. 
or  it  commercially  available  la  any  of  Carrier'i 
competition  *  *  *. 
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fee  to  any  penon  for  uae  in  the  manufacture 
in  the  Unit«d  SUtea  of  heating  and  air 
conditioRing  equipment  or  of  components 
made  for  audi  peraon'a  heating  and  air 
conditioning  etjuipmenL  Thus,  it  eliminates 
the  primary  competitive  advantage  which  it 
was'  aReged  that  Carrier  would  o^tafai  Erom 
the  acquisitian.  AdditionaDy,  by  enabling 
such  persons  to  avail  themselves  of  United's 
technology  (provided  it  has  been  licensed  to 
or  used  by  Carrier),  Ae  judgment  may 
afTirmatively  stimulate  competition  in 
research  and  development  to  improve  the 
performance  and  efficiency  of  heating  and  air 
conditioning  equipment  and  components, 
including  controls,  because  companies  other 
than  Carrier  wrill  be  able  to  add  United's 
store  of  knowledge  to  their  own  and  use  it  to 
produce  newer,  better  and  more  efficient 
products. 

The  provision  of  the  proposed  |udgroent 
that  prohibits  United  from  acquiring  any 
other  domestic  manufacturer  of  heating  and 
air  conditioning  equipment  without  the 
consent  of  the  Covemoient  or  the  approval  of 
the  Court  likewise  protect*  against  the 
entrenchment  of  Carrier  in  the  heatiivg  and 
air  conditioning  industry  by  preventing  it 
from  increasing  its  share  of  the  market 
through  an  anticompetitive  acquisition. 

Finally,  the  proposed  judgment  provides 
safeguards  designed  to  prevent  United  from 
exploiting  any  reciprocal  structure  in  the 
magnet  wire  industry  created  by  the 
acquisition  and  to  discourage  reUance  upon 
that  atracture  by  suppliers  of  fan  and 
hermetic  motors. 

Comment  1 

Trane  comments  that  the  proposed 
judgment  allows  United  to  disclose 
technology  to  Carrier  without  concomitant 
disclosure  to  Carrier's  competitors  until 
Carrier  is  granted  a  license  by  United  or  uses 
such  technology  to  make  a  HVAC  product  in 
the  United  States.  Trane  fears  that  Carrier 
may  gain  a  significant  advantage  over  its 
competitors  as  a  result  of  having  substantial 
lead  time  to  develop  a  product  through 
technology  which  United  transfers  to  it  for 
development  woiic,  without  a  formal  license, 
and  not  to  actually  make  a  product.  Trane 
also  raises  the  same  concern  through  a 
variation,  that  is,  it  envisions  United  turning 
over  technology  to  a  foreign  subsidiary  or 
affiliate  of  Carrier  for  use  and  manufacture 
outside  the  United  SUtes.  Under  the 
proposed  judgment  such  a  turnover  would  not 
have  to  be  disclosed  nor  would  such 
technology  have  to  be  made  available  for 
licensing. 

The  Government  believes  that  any  possible 
advantages  that  mi^t  accrue  to  Carrier  in 
the  United  States  by  reason  of  United's 
transfer  of  technology  to  a  foreign  subsidiary 
or  affiliate  of  Carrier  has  been  eliminated  by 
amendments  bi  Paragraphs  IV  (A),  (C]  and 
(D)  of  the  proposed  judgment  which  have 
been  agreed  upon  by  the  parties.  Set  forth 
below  are  the  related  provisions  of  the 
proposed  judgment  with  the  additions 
italicized  and  the  deletions  placed  in 
brackets. 

IV 

(A)  Defendant  is  ordered  and  directed  to 
grant  to  any  penoa  who  makes  a  nvritten 


application  therefor  within  a  period  of  ten 
(10)  years  from  the  date  of  enby  of  this  Final 
Judgment  a  non-exclusive  license  to  make, 
use  and  vend  HVAC  Equipment  or  HVAC 
Components  in  the  United  States  under  any 
United  States  letters  patent  which  defendant, 
or  any  foreign  subsidiary  or  affiliate  of 
defendant,  owns  or  may  acquire  within  a 
period  of  seven  (7)  years  from  the  date  of 
entry  of  this  Final  Judgment,  such  license  to 
be  for  the  full  unexpired  term  of  each 
licensed  patent;  provided  that  such  patent 
has  been  licensed  to  or  used  by  Carrier  or 
any  foreign  Bubsidiary  or  affiliate  to  make 
HVAC  Equipment  or  HVAC  ComponenU  [in  - 
the  United  SUtes)  *  *  *. 

(C)  Defendant  is  further  ordered  and 
directed  to  grant  to  any  person  who  has  been 
granted  a  patent  Hcense  pursuant  to 
Paragraph  (A)  of  this  Sectioa  and  who  makes 
written  application  therefor  within  a  period 
of  len  (10)  years  from  the  date  of  entry  of  this 
Final  Judgment  a  non-exclusive  license  to 
use  for  the  purpose  of  making,  using  and 
vending  HVAC  Equipment  or  HVAC 
Components  in  the  United  States,  any  wrritten 
technical  information  which  defendant  or 
any  foreign  subsidiary  or  afiihale  of 
defendant  owns  or  may  acquire  within  a 
period  of  seven  (7)  years  from  the  date  of 
entry  of  this  Final  Judgment  and  which  is 
necessary  to  enable  a  person  reasonably 
skilled  in  the  art  to  practice  any  invention 
claimed  in  the  Ucenaed  patents  to  make 
HVAC  Equipment  or  HVAC  Components, 
such  license  to  be  terminable  by  the  Ucensee 
if  the  technical  information  lawfully  becomes 
widiin  the  public  domain:  provided  that  such 
written  technical  information  has  been  used 
by  Carrier  or  any  foreign  subsidiary  or 
affiliate  to  make  HVAC  Equipment  or  HVAC 
Components  [in  the  United  States]  *  *  *. 

(D)  Defendant  is  further  ordered  and 
directed  to  grant  to  any  person  who  makes  a 
written  application  therefor  within  a  period 
of  ten  (10]  years  from  the  date  of  entry  of  this 
Final  Judgment  a  non-exclusive  license  to 
use  for  the  purpose  of  making,  using  and 
vending  HVAC  Equipment  or  HVAC 
ComponenU  in  the  United  Stetes  any  HVAC 
Trade  Secret  which  defendant  or  any  foreign 
subsidiary  or  affiliate  of  defendent  owns  or 
may  acquire  within  seven  [7]  yedrs  from  the 
date  of  entry  of  tiiia  Final  Judgment  such 
license  to  be  terminable  by  the  licensee  if  the 
HVAC  Trade  Secret  lawfully  becomes  within 
the  public  domain;  provided  that  such  HVAC 
Trade  Secret  has  been  used  by  Carrier  or  any 
foreign  subsidiary  or  affiliate,  to  make 
HVAC  Equipment  or  HVAC  Componoits  (in 
the  UNited  SUtes]  *  *  *. 

These  changes  require  United  to  make 
available  for  licensing  any  of  its  patents  and 
related  technology  which  have  been  licensed 
to  or  used  by  Carrier  or  any  of  its  foreign 
subsidiaries  or  affiliates,  as  wekk  as  any 
United  trade  secrets  which  have  been  used 
by  Carrier  or  any  of  its  foreign  subsidiaries  or 
affiliates,  to  make  HVAC  equipment  and 
components.  The  Government  believes  that 
these  changes  also  address  the  concerns 
raised  by  Trane's  Fourth  Comment* 


The  GoveraoMBt  beUevee  that  lYaoe's 
comments  coHcetniiig  the  lead  time  available 
to  Carrier  to  apply  United's  technology  to  the 
manofacture  of  HVAC  equipment  bnt  not 
available  to  Carrier's  competitan  does  not 
reqdre  amendment  of  die  proposed  Judgment 
nor  wididrawal  of  the  Government's  consent 
to  the  entry  thereof.  United  is  obligated  under 
the  proposed  Judgment  to  license  its  patents 
and  rriated  know-how  to  competitors  at  the 
time  Carrier  receives  a  license  This  would 
put  such  competitors  on  an  equal  footing 
regarding  the  lead  time  available  for  research 
towards  product  development 

United  and  the  Government  agree  that  in 
the  absence  of  a  license  to  Carrier,  Paragraph 
IV  (G)  of  the  proposed  judgment  requires 
United  to  promptly  disclose,  on  the  public 
record,  the  fact  that  it  has  determined  to 
allow  Carrier  to  use  a  patent,  related  know- 
how  or  trade  secret  whether  it  is  used  to 
make  HVAC  equipment  or  components  or 
not.  In  pertinent  part  Section  IV  (G)  provides: 

"Thereafter,  upon,  or  as  promptly  as 
reasonably  practicable  after,  a  determination 
by  defendant  to  license  to  Carrier  or  permit 
Carrier  to  use  any  HVAC  Patent  or  HVAC 
Trade  Secret  but  in  no  event  later  than  forty- 
five  (45)  days  after  the  use  by  Carrier  of  any 
HVAC  Patent  or  HVAC  Trade  Secret  or  later 
than  fifteen  (IS)  days  after  the  grant  by 
defendant  of  a  Written  license  to  Carrier  of 
any  HVAC  Patent  or  HVAC  Trade  Secret  or 
of  the  written  determination  by  defendant  to 
permit  Carrier  to  use  any  HVAC  Patent  or 
any  HVAC  Trade  Secret  defendant  shall  file 
with  this  Court  on  the  public  record  and 
submit  in  writing  to  all  those  persons 
described  in  this  Paragraph  (C)  who  have 
requested  such  information  in  writing,  a 
listing  of  such  HVAC  Patents  or  HVAC  Trade 
Secrets,  together  with  a  statement  as  to  the 
availability  of  technical  faiformation  related 
to  each  such  HVAC  Patent  as  provided  in 
Paragraph  (C)  of  this  Section." 

While  the  right  to  seek  a  license  may  not 
arise  witil  Carrier  first  uses  the  United  patent 
to  make  HVAC  equipment  or  components, 
nothing  would  prevent  a  competitor  from 
doing  research  in  the  designated  area  before 
that  time.  Our  mvestigation  in  connection 
with  this  caae  indicates  that  it  is  generaDy 
not  too  difficult  to  design  around 
technological  patents  in  the  HVAC  area. 
Moreover,  it  is  generally  accepted,  according 
to  information  obtained  daring  our 
investigaUoa  diat  once  some  technology  has 
been  developed  by  one  firm,  applied  to 


'  Traoe'f  Fonrlh  Coomient  readi  a*  follows: 
Carrier  can  be  given  fnO  rigbti  to  license  or  use  of 
United  Tediologies'  pateats.  enabling  know-how. 


and  trade  tecrets  in  forei^i  coiintriet  while 
oompetHon  are  denied  any  timilar  rights.  Carrier 
ODoid  nanafactme  a  product  asing  sucb  patents, 
know-how  or  Uvde  lecrets  in  (Unada  for 
distributkm  tn  the  Untied  States  whik  coopeUtart 
are  denied  acceM  to  lucfa  iafonnaUon  on  llie  Iwais 
that  Carrier  does  not  make  tiie  product  in  die  United 
States. 

Moreover,  the  agreement  would  permit  a  •ituatioo 
in  wtildi  Carrier  It  given  tiie  r^l  to  use  United 
Tednologies'  patents,  enabling  koow-ltow,  and 
trade  seotts  ia  die  United  States  aad  iore^ 
eounMes  whOs  oompatitars  ooald  be  daniad  aO 
foreign  oooatiy  rl|^  tkarabjr  faidag  ooaveUlors 
ooald  be  daniad  ail  foNipi  oowitiy  lighla.  Ihaeebr 
furring  ooapatiiani  aaiog  Uoaaaad  «~-i«~«i..gy  in  the 
United  Suiae  to  devdop  t«vo  rfiffaraot  designs  at 
addittooal  costs  in  order  to  conpeta  in  worid 
market  areas  with  Carrier. 
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HVAC  equipment 
introduced, 
IcM  tinM  to 
through  revene 
common  induitr^ 

The  early 
patent  at  the 
to  use  it  the 
related  know- 
manufacturing 
product  of  the 
introduced,  mak  t 
of  that  patent 
substantial  a  coi 
entrench  Carrier 
equipment  and 

In  any  event, 
primarily  focuae  I 
patent!  where 
not  the  result  of 
effort  by  Carrier 
Trane's  example 
Carrier's  effort 


and  componenta  and 
combedtora  need  subatantially 
dup  icate  the  development 
mgineering — a  relatively 
practice. 
ida4tification  of  the  United 

United  first  permlta  Carrier 
av^abllity  of  the  patent  and 
at  the  Inception  of  any 
and  access  to  the  end 
p4tent's  application  once  it  is 
it  unlikely  that  Carrier's  use 
serve  to  confer  so 
^petitive  advantage  as  to 
in  the  sale  of  HVAC 


[wil 


itlB 


( imponents. 
'  rane's  concern  is  not 
on  Carrier's  use  of  United 
technology  so  applied  is 
prolonged  developmental 
["five  years  or  more"  to  use 
or  where  the  fruits  of 
ate  reasonably  susceptible  to 
I  engineer  ng.  In  either  instance, 
achieved  little  real 
ter^s  of  lead  time.  Similarly, 
United  trade  secret  in 
Would  afford  little  competitive 
8h<  uld  also  be  noted  that  a 
relatpd  know-how)  or  trade 

Carrier  would,  under  the 
dgm^t,  have  been  described  in  a 
the  Court  and  mailed  to 
when  United  first  licensed 
to^rmit  Carrier  to  first  use 
secret  in  any  fashion — 
Carrier's  competitors  to 
general  areas  of  Carrier's 


'tra(  e 


le-tingi 


reverse 

Carrier  will  havi 
advantage  in 
Carrier's  use  of 
either  instance 
advantage.  It 
patent  (and 
secret  so  used  b] 
proposed  ju 
listiag  filed  with 
interested  partie  i 
or  determined 
the  patent  or 
thus  possibly  al 
at  least  the 
developmental  p^ans. 

Trane's  major 
developmental 
transferred  by 
long  period  of 
equipment  or 
might  take  a 
produce  a 
under  the 
unable  to  obtain 
prior  to  Carrier' 
such  equipment, 
product  for  many 
was  still  trying  t( 
seems  unlikely 
which  would 
a  prolonged 
application  to 
components 
application  as  to 
would,  at  the 
as  to  not  be  re 


I  req  li: 
lperi(d 

W  AC 
I  woud 


!  san  e 


:oncern  seems  to  be  that 
on  a  trade  secret 
to  Carrier  will  take  a 
to  produce  some  HVAC 
Trane  fears  that  it 
just  as  long  to 
product  and,  since 
judgment  it  would  be 
license  for  the  trade  secret 
of  it  to  actually  make 
Carrier  would  be  selling  its 
years  while  the  competitor 
develop  its  product.  It 

any  United  technology 
ire  an  extended  effort  over 
in  order  to  develop  an 
~  equipment  or 
spawn  so  significant  an 
entrench  Carrier,  and 
time,  remain  so  obscure 
susceptible  to  reverse 


work 
Ui  tited  I 
tine 

COI  iponenL ' 
con  petitor  | 
compa  rable 
I  propos  id 


s  use 


tliat 


as<  nably  i 


engineering. 

In  sum,  the 
little,  if  any,  real 
anything  from 
made  available 
judgment  or  in 
Carrier's 
Carrier  to  obtain 
advantage  in  the 
components  as  tc 
structure  or  tip 
marketplace  as  it 

In  its  First 
concern  about  tbi  i 
any  license  granted 
competitors.  The 


Go|emment  believes  there  is 

:hance  of  Carrier  gaining 

Ui  Ited— which  would  not  be 

pjuwiant  to  our  proposed 

other  fashion  to 

would  allow 
10  significant  a  competitive 
■ale  of  HVAC  equipment  or 
markedly  change  the 
competitive  balance  in  tte 
exisia  today. 

Trane  also  expresaee 
terma  and  conditiona  of 

to  any  of  Carrier's 
Government  believes  the 


competi  [ore— that  ^ 


till 


Coaaoent' 


propoaad  Judgment  not  ooljr  raquires 
negottadon  between  United  and  any 
potential  Uceoaea  but  alio  enables  a  potential 
licensee  io  aeek  redress  with  the  Court  if  it 
believes  that  United  has  acted  unreaaonably 
in  the  negotiating  prooeM.  In  such  Instance, 
the  burden  is  upon  United  to  prove  that  it  has 
acted  reasonably. 

Comment  2 

Trane  oommenta  that  the  proposed 
judgment  provides  Carrier  with  preferential 
access  to  and  use  of  United's  trade  secrets. 
Trane  notes  that  Carrier  may  disclose  a 
United  trade  secret  to  a  third  party  to 
manufacture  a  product  for  Carrier  whereaa  a 
competitor  who  is  licensed  to  use  that  trade 
secret  under  the  proposed  judgment  may  be 
precluded  from  taking  similar  action. 

The  Government  believes  that  Carrier's 
ability  to  disclose  United's  trade  secrets  to 
third  parties  is  not  likely  to  confer  so 
significant  a  competitive  advantage  on 
Carrier  that  !t  would  become  entrenched  in 
the  manufacture  and  sale  of  heating  and  air 
conditioning  equimenL  It  seems  improbably 
that  Carrier  would  reveal  a  United  trade 
secret  that  would  confer  such  a  significant 
competitive  advantage.  The  unautfiorized 
disclosre  of  trade  secrets  is  difficult  to  police 
especially  where  they  involve  complex 
technology.  High  technology  corporations 
such  aa  United  generally  uae  every  effort  to 
avoid  the  disclosure  of  valuable  technological 
trade  secrets — particularly  those  susceptible 
to  reverse  engineering.  In  addition,  in  the 
past.  Carrier  has  sought  to  avoid  disclosing 
trade  secrets  to  third  parties  engaged  in  the 
research,  development  and  manufacture  of 
HVAC  components.  Also,  United  is  engaged 
in  the  manufacture  and  sale  of  a  large  array 
of  other  high  technology  equipment  and  any 
trade  secret  applicable  to  Carrier's  lines  of 
heating  and  air  conditioning  equipment  may 
be  equally  applicable  to  United's  other 
product  lines.  This  too  militates  against  any 
disclosure  to  third  parties  to  manufacture 
heating  and  air  conditioning  equipment 

Even  should  Carrier  disclose  a  United  trade 
secret  to  a  third  party  to  manufacture  heating 
and  air  conditioning  equipment  it  is 
unlikely — ^where  the  trade  secret  confers  a 
significant  competitive  advantage — that  the 
competitor  licensee  will  not  seek  to  maintain 
a  substantial,  secure  in-house  ability  to 
utilize  the  technology.  Many  firms,  including 
Trane,  strive  to  maintain  substantial  in-house 
manufacturing  capability  for  critical 
components.  Finally  to  require  that  United 
permit  all  trade  secret  licensees  to  disclose 
the  licensed  trade  secrets  to  third  party 
manufacturers  would— even  where  United 
retained  the  right  to  restrict  disclosure  by  the 
third  party  manufacturers — result  in  such  a 
proliferation  of  these  secrets  as  to  make 
meaninglesa  the  provisions  of  the  proposed 
judgment  that  enable  United  to  protect 
against  imauthorixed  disclosure. 

Comments 

Trane  is  oonoemad  that  Cairier  can  be 
given  royalty-free  rights  to  United's 
technology  while  its  competitors  have  to  pay 
a  fee  to  obtain  aooess  to  that  technology. 

The  proposed  judgment  safeguards  againet 
this  ooocem  by  enabling  anyone  who  appUea 


for  a  license  io  niae  widi  die  Comt  the 
qnestian  of  what  oonatltDtaa  raaaonable 
royaltiaa.  fees  and  other  ooosideratloo  for  a 
license.  The  Coort  may  aaaeas  die  relative 
costs  to  Caniar  and.  for  that  nuttar  othn 
licenseea.  in  detetininiog  ■  naionable 
nnmlty  (se.  Under  die  dicnmatanoes,  the 
dinerenoe  in  die  coat  of  die  technology  Io 
Carrier  aa  ooopaied  to  the  coat  to  omers  1« 
not  likely  to  provide  Carrier  widi  any 
substantial  oompetttive  advantage  in  the  aale 
of  heating  and  air  oonditloniiig  equipment 

Comment  4 

See  our  reaponae  to  Comment  1. 

Comment  5 

Trane  notes  that  non-written  brade  secrete 
are  not  bicluded  in  the  definition  of  "HVAC 
Trade  Secret"  It  states  Aat  oral 
oommunicationa,  floppy  disc  madiine 
readable  only  computer  programs  and 
mechanical  services  rendered  fay  United  for 
Carrier  should  be  included  within  the 
definition  of  "HVAC  Tradk  Secret" 

Counael  for  United  has  confirmed  that 
United  understanda  that  floppy  diac  machine 
readable  only  computer  programs  are 
"written  information"  within  die  definition  in 
the  proposed  judgment  of  "HVAC  Trade 
Secret"  Oral  communicationa  and 
mechanical  services  an  not  within  this 
definition.  It  would  be  impractical  for  either 
the  Government  or  United  to  seek  to  regulate 
or  police  every  oral  communication  between 
United  and  Carrier  personnel  over  a  seven- 
year  period.  Moreover,  such  an  attempt  is 
unnecessary  to  guard  against  the  possibility 
that  Carrier  will  receive  a  significant 
competitive  advantage  in  the  manufacture 
and  sale  of  heating  and  air  conditioning 
equipment  by  reason  of  access  to  some  oral 
trade  secret  or  mechanical  service.  Our 
faivestigation  in  this  caae  and  in  other  casea 
and  matters  leads  us  to  conclude  that  it  is 
likely  that  any  technological  trade  secret  of 
significance  owned  by  United  is  in  some 
written  form. 

Comment  0 

Trane  states Ihal  United's  technology, 
which  is  used  by  Carrier  to  avoid  or 
terminate  a  product  design,  and  computer 
programs  that  can  save  design, 
manufacturing  or  marketing  costs  will  not  be 
available  for  Ucense  under  the  proposed 
judgment  lYane  notes  that  either  use  by 
Cairier  could  "enhance"  Carrier's 
competitive  position. 

It  is  not  the  purpose  of  the  proposed 
judgment  to  make  all  technology  disclosed  to 
or  used  in  any  fashion  by  Carrier  available 
for  licensing,  nor  to  substitute  United's  and 
Carrier's  research  and  developipent  activities 
for  those  of  other  firms  engaged  in  the 
manufacture  and  aale  of  heating  and  air  ' 
conditioning  equipment.  The  proposed 
judgment  requliea  United  to  grant  an 
applicant  a  license  to  practice  the  patents, 
related  know-how  necessary  to  |»actice 
those  patenta.  and  uiqiatented  heating  and  air 
conditioning  trade  secrets  which  United  owns 
or  may  acquire  within  seven  yean  of  the 
entry  of  dw  imposed  judgment  and  which — 
in  die  caae  cA  patented  tecimolgy— has  been 
licensed  Io  or  uaed  by  Carrier  and — in  the 
caae  of  related  know-how  and  trade  aecrele— 
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has  been  lued  by  Carrier  to  make  heattng 
and  air  oooditioning  equipment  or 
compooenta.  Aa  sudi  it  seeks  to  protect — not 
against  every  conceivable  benefit  that  Carrier 
may  derive  from  United — but  rather  against 
the  likelihood  that  Carrier  will  receive  so 
significant  a  competitive  advantage  as  to 
entrench  it  as  a  leader  in  the  manufacture 
and  sale  of  heating  and  air  conditioning 
equipment  Based  on  our  investigation  in  this 
case  we  have  concluded  that  it  is  unlikely 
that  a  use  by  Carrier  of  United  technology  to 
avoid  or  terminate  a  product  design  would 
prove  so  significant  as  to  entrench  Carrier. 
Moreover,  any  written  computer  program 
received  from  United  and  used  by  Carrier  to 
make  heating  and  air  conditioning  equipment 
and  components  would,  if  it  were  treated  as  a 
trade  secret  by  United,  and  is  unobvious  and 
novel  in  that  it  had  no  commercial  equivalent 
available  to  Carrier's  competitors,  be 
available  for  licensing  pursuant  to  the 
proposed  judgment. 

Comment  7 

Trane  notes  that  the  proposed  judgment 
would  permit  United  to  sell  products  to 
Carrier  at  a  high  profit  margin  and  to  sell  the 
same  products  to  Carrier's  competitors  at  a 
high  but  nondiscriminatory  price  thus 
allowing  Carrier  to  discount  the  prices  at 
which  it  sells  its  products  below  those  of  its 
competitors  while  United  realizes  significant 
proflts  on  its  sales  of  the  product  to  third 
parties  at  high  but  nondiscriminatory  prices. 

This  comment  appears  to  be  prompted  by 
the  fact  that  the  proposed  judgment  provides 
that  there  is  no  obligation  on  United's  part  to 
license  any  patent  or  trade  secret  solely 
because  of  the  sale  by  United  to  Carrier  of  an 
HVAC  component  where  United  makes  the 
component  available  for  purchase  to  other 
domestic  manufacturers  of  HVAC  equipment 
on  a  nondiscriminatory  basis. 

The  proposed  judgment  does  not  relate  to 
the  transfer  of  products  by  United  to  Carrier 
because  the  Complaint  in  this  case  does  not 
allege  any  anticompetitive  effects  resulting 
from  any  such  product  transfers. 

The  hypothesis  raised  by  this  comment  is 
also  in  contract  to  United's  assertion  that  it 
has  for  some  time  operated  on  a  corporate 
profit  center  basis  with  incentives  provided 
to  the  managers  of  its  various  divisions  on 
the  basis  of  each  division's  profitability. 

Trane's  concern  in  this  regard  may  be 
somewhat  unrealistic.  It  assumes  that  United, 
having  some  product  which  will  confer  a 
signiflcant  competitive  advantage  upon 
Carrier,  will  seek  to  avoid  the  licensing 
provisions  of  the  decree  and  forego 
reasonable  royalties — ^which  would  be 
considerable  in  view  of  the  assumed 
importainse  of  the  product  to  the  manufacture 
and  sale  of  heating  and  air  conditioning 
equipment — by  instead  transferring  the 
product  to  Carrier  at  a  high  corporate  charge 
in  the  hope  of  being  able  to  gouge  other 
equipment  manufacturers  in  the  sale  of  the 
product  on  the  open  market. 

Trane  is  also  concerned  whether  the 
Government  will  aggressively  enforce  the 
judgment. 

The  proposed  judgment  when  entered  by 
the  Court,  will  be  eniforced  by  the 
Government  as  is  any  consent  judgment  to 


which  the  Government  is  a  party.  Tha 
proposed  Judgment  contains  pnnriaions  v^iich 
will  aid  this  Govenmtent  in  any  enforcement 
efforts  and  protect  against  any  falhve  by 
United  to  iroplement  the  requirements  of  the 
judgment 

For  the  reasons  discussed  above,  the 
Govenuncnt  believes  that  the  entry  of  the 
proposed  judgment  in  the  form  modifled  to 
eliminate  any  advantage  to  Carrier  from  the 
use  of  United's  technology  outside  the  United 
States  is  in  the  public  interest 
Sincerely  yours. 

Philip  F.  Cody. 

Attorney,  AntitruBt  Division. 

Duane,  Morris  ft  Heckscher. 

Attorneys  at  Law, 

Philadelphia.  Pa.  November  X,  1900. 

Ralph  T.  Giordano.  Esquire.  Chief 

Phillip  F.  Cody,  Esquire.  Asst.  Chief 

Antitrust  Division,  Department  Justice,  36th 

Floor.  26  Federal  Plata.  New  York,  NY 

10007. 

Dear  Mr.  Giordano  and  Mr.  Cody:  These 
comments,  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C.  f  10 
(Supp.)  are  submitted  on  behalf  of  members 
of  the  Air  Conditioning  Contractors  of 
America  ("ACCA")  with  its  principal  offices 
at  1228 17th  Street  NW,  Washington,  DC 
20030,  to  the  proposed  Final  judgment  in 
United  States  v.  United  Technologies  Corp., 
78  CV  580  (N.D.  N.Y.,  fined  but  not  entered. 
September  11, 1980). 

These  comments  are  submitted  because  the 
proposed  Final  Judgment  against  United 
Technologies  Corporation  ("United")  does 
not  address  the  anti-competitive  impact 
which  United's  acquisition  of  Carrier  Corp. 
("Carrier")  will  have  upon  the  market  for 
repair  and  service  of  air  conditioning 
equipment  manufactured  by  Carrier.  This  is  a 
serious  omission  in  view  of  the  plain  fact  that 
the  after  installation  service  of  Carrier 
equipment  was  part  of  the  Government's 
complaint  and  the  subject  of  extensive 
testimony  at  the  hearing  on  the  Motion  for 
Preliminary  Injunction.  For  the  reasons  set 
forth  below,  ACCA  and  its  members  request 
that  the  proposed  Final  Judgment  be  modified 
before  it  is  approved  and  entered  by  the 
Court. 

ACCA's  suggested  modiHcations  to  the 
proposed  consent  judgment  fall  into  two 
broad  categories: 

(1)  Additional  provisions  are  needed  to 
overcome  obvious  anti-competitive  effects  of 
the  acquisition  on  the  service  and  repair 
market 

The  principal  suggestion  in  this  category  is 
that  United  divest  itself  of  the  servicing  and 
repair  of  Carrier  applied  system  equipment 

(2)  Certain  present  provisions  of  the 
proposed  judgment  should  be  modified  to 
extend  any  competitive  benefits  of  the 
licensing  provisions  to  the  service  and  repair 
market 

These  comments  can  be  supplemented  by 
affidavits,  testimony,  or  ACCA's 
participation  in  negotiations  with  the 
Department  of  Justice  and  United  counsel 

ACCA's  comments  follow  this  outline: 

1.  Description  of  ACCA  and  its  membership. 

2.  The  Government's  complaint  alleged 
adverse  competitive  effects  from  the 


acquisitkn  on  tbe  maikat  far  maintenance 
repair  and  aervice  of  Cairtar  air^ 
conditioning  equipment  but  the  consent 
Judgment  ignoraa  this  market 

3.  Summary  of  reasons  why  tlie  United 
acquisition  of  Carrier  has  serious  anti- 
competitive consequences  in  the  servicing 
of  Carrier  equipment 

4.  Description  of  Carrier  and  servicing  of 
carrier  air-conditioning  equipment. 

5.  Summary  of  Carrier's  actions  in  restraint  of 
trade  in  the  servicing  and  repair  of  applied 
systems. 

6.  Otis  Elevator  Co.  (already  owned  by 
United)  and  Carrier,  are  natural  partners  to 
monopolize  the  entire  market  for  servicing 
building  equipment 

7.  Evidence  in  this  case  shows  that  United's 
acquisition  of  Carrier  will  have 
substantially  anti-competitive  effects  in  the 
market  for  servicing  and  repainng  Cairier 
applied  equipment. 

8.  Additional  provisions  are  necessary  if  the 
proposed  consent  Judgment  nvill  be 
effective  in  preventing  the  acquisition  from 
injuring  competition  in  the  after-installation 
service  and  repair  market 

9.  Certain  present  provisions  of  proposed 
judgment  should  be  modified  to  prevent 
competition  from  being  further  threatened 
by  the  acquisition. 

10.  The  proposed  consent  judgment  is  a  major 
retreat  by  the  Government  from  aggressive 
enforcement  of  section  of  the  Clayton  Act 

11.  Modification  of  the  proposed  judgement  is 
superior  to  private  litigation. 

Conclusioit 

/.  Description  of  ACCA  and  Its  Membership 

ACCA  was  fonned  in  1988,  and  currently 
has  over  1300  members.  From  1968  through 
1977,  it  was  known  as  the  National 
Environmental  Systems  Contractors 
Association.  (NESCA).  ACCA  is  incorporated 
under  the  laws  of  the  State  of  Illinois. 

The  members  of  ACCA  are  engaged  in  the 
business  of  servicing  air  conditioning 
equipment  in  all  50  states  of  the  United 
States.  They  range  in  size  from  small  "one- 
man  shops"  to  large  organizatioru  with  100  or 
more  service  employees.  Generally.  ACCA 
members  maintain  Uieir  business  in  cities 
with  a  population  of  100,000  or  over,  with  a 
service  area  radius  up  to  100  miles  of  their 
place  of  business.  ACCA  members'  worii 
consists  of  the  servicing  and  repair  of  air 
conditioning  equipment  of  all  types  and 
manufacture.  Since  Carrier  is  the  largest 
single  manufacturer  of  air  conditioning 
equipment  most  members  of  ACCA  must 
acquaint  themselves  with  Carrier  equipment 
and  often  compete  with  Carrier's  own  repair 
and  service  function,  but  at  the  same  time  are 
dependent  upon  Carrier  as  the  sole  source  of 
most  replacement  parts  for  (Carrier  brand  air 
conditioning  equipment 

The  members  of  ACCA  play  a  key  role  in 
the  after  installatisn  market  for  the  servicing 
and  repair  of  air  conditioning  equipment.  Air 
conditioning  equipment  is  widely  used 
throughout  the  United  SUtes.  and  is  of  vital 
importance  to  homebuilders  and  businessmen 
for  enjoyable  and  healthy  environanenta. 
particidariy  during  the  warm  summer  months. 
The  air  conditioning  repair  industiy  ia  a 
billion  doUar-pliis  per  year  industry.  A  non- 
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2.  The  acquisition  will  lend  lo  preclude 
independent  oontracton  from  aervidng 
Cairier  equipment  in  bnUdingB  which  have 
Otis  elevators,  wliicii  will  d«y  building 
owners  the  beoBfita  of  oompetitioa 

a.  The  aoqnicitiaa  will  pndnde 
independent  oontracton  from  access  to 
oompooents  and  parts  naed  in  Carrier 
equipment  particularly  when  manufactured 
by  United,  whicfa  wiD  tend  to  raiae  pricea  for 
components. 

4.  The  aoquisidon  will  entrench  Carrier  in 
ita  fflooopoly  power  in  the  after^inatallation 
market  for  aervice  and  repair  of  Carrier 
applied  equipment 

4.  Description  of  Carrier  and  Servicing  of 
Carrier  Air-Conditiotting  Equipment 

Judge  Munaon'a  Opinion  1B7B-78  Trade 
Caeee  182. 303.  (Dec.  S,  1878)  explaina  the 
difference  between  unitary  and  applied 
systems.  (See  i|  II(A)S-S3  of  the  opinion). 
Carrier  has  adopted  a  different  policy  and 
practice  for  the  repair  and  aervidng  of  ita 
reaidential  and  unitary  ayatema  aa  opposed  to 
applied  ayatema. 

a.  Residential  and  Unitary  Systems 
Carrier  itaelf  does  not  repair  and  aervice 

reaidential  or  unitary  ayatema.  Rather.  Carrier 
appoints  a  diatributor  of  Carrier  parte  in 
different  dties  throughout  the  United  Statea. 
and  authofizea  independent  aervice 
contractors  to  use  the  Carrier  logo  and 
aervice  mark  in  repairing  and  servicing 
Carrier  brand  residential  and  unitary 
ayatema. 

ACCA  and  ita  membera  doea  not  aeek  any 
modification  of  the  propoaed  judgment  with 
reapect  to  Carrier'a  polidea  or  practicea  in 
the  aervidng  of  reaidential  or  unitary 
ayatema,  becauae  Carrier'a  practices  in  this 
marlcet  do  not  eppear  to  be  affected  by  the 
United  acquiaition  of  Carrier. 

b.  Applied  Systems 

Carrier  ia  itself  heavily  involved  in  the 
repair  and  aervidng  of  ita  applied  ayatema, 
which  are  uaed  in  large  office  buildinga  and 
apartment  houae  complexes. 

Carrier  diatributes  parte  for  applied 
ayatema  (centrifugal  and  absorption 
machinea)  through  ita  Machinery  &  Syslema 
Division  (MSD),  which  also  runa  a  Carrier- 
owned  aervice  component  operating  through 
local  brandi  officea.  Carrier  makea 
replacement  parts  available  to  independent 
contradora  through  ita  Syracuae,  New  York 
headquartera.  Independent  contradora  muat 
buy  through  Syracuae.  The  aame  parte  are 
available  directly  to  building  ownera  through 
the  local  Carrier-owned  branch  offices  in 
major  metropoUtan  areaa,  at  the  same  price 
charged  contradora. 

Carrier  is  the  dominant  manufacturer  of 
applied  systems  In  the  United  States.  The 
government's  competitive  impad  statement 
adopts  the  allegations  of  the  Complaint  that 
"Carrier  produced  approximately  45%  of  the 
applied  systems  sold  in  the  United  States  in 
1977,"  (p.  3)  and  also  states  "the  applied 
market  is  highly  concentrated  with  three 
producers,  including  Carrier,  accounting  for 
about  90%  of  total  industry  sales."  (p.  4). 
ACCA  believes  that  Carrier's  service  work  on 
its  applied  systems  generates  $100  million 
annually  in  revenues.  Thus,  it  ia  a  aubatantial 
market 


ACCA  and  its  mamben  awert  &at  the 
prapooed  oonaent  {ndgmwit.  mieaa  modified, 
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which  Carrier  now  has  and  Mas  in  the 
•ervidog  and  repair  of  ita  appbad  •yttema.  lo 
the  prejudice  of  independant  oontracton  aiid 
ownen  of  Carrier  applied  miema. 

For  the  reaaooa  sot  forth  Mow.  the  public 
hitereat  requires  a  modifination  of  the 
propoaed  cooaent  Jodgmant  to  protect  against 
die  deddely  antt-oisaipetitiva  faimad  the 
United  aoqulsitioii  of  Ca.Tl«r  wiD  have  oo  the 
servicing  and  rspair  of  Canter  applied  system 
air  cooditioDing  aqoipmenL 

&  Summary  of  Carrier's  Alcana  in  Restraint 
of  Trade  In  the  Servicing  and  Repair  of 
Applied  Systems 

Canlei's  policies  and  trade  pradioes  in  the 
aervidng  and  repair  of  applied  aystema 
constitute  a  restraint  of  trade,  exidude 
independent  cootracton  from  tha  share  of  the 
service  and  repair  market  they  would 
otherwise  enjoy,  faisulate  ownen  of  air 
conditioning  equipment  from  competitioa  by 
faidependent  ooatracton.  and  Incnase  the 
cost  of  service  and  repair  over  what  it  would 
be  if  Canter's  trade  practices  were 
restnlned.  The  aoqoisiUon  of  Carrier  by 
United  WiD  only  further  Carrier's  ability  to 
restrain  trade  in  this  market 

Two  important  facts  serve  aa  the  backdrop 
for  thia  diacusaion: 

(1)  Carrier  enjoya  approximately  45%  of  the 
aale  of  applied  ayatema.  Trane  haa  most  of 
the  remaining  share  of  the  market  with  Yotk 
the  only  other  manufacturer. 

(2)  Replacement  parts,  tvfaich  are  a  key 
aaped  of  the  after-inataUation  aervice  and 
repair  market  are  not  interchangeable  among 
manufadurera  of  equipment  Thua,  the  owner 
of  Carrier  equipment  is  dependent  on  Carrier 
aa  the  source  of  most  replacement  parts  for 
applied  systems.  ACCA  believes  that  the 
after-installaHon  repair  and  service  of  Carrier 
equipment  ia  a  reo^nizable  market  or  line  of 
commerce  or  aub-market  for  antitruat 
purpoaea. 

A  aummary  of  the  most  egregioua  trade 
practices  by  Carrier  to  the  prejudice  of  the 
public  and  independent  contradors  is  as 
follows: 

(1)  Carrier,  the  sole  source  of  replacement 
parts  for  Carrier  equipment  as  well  as  a 
competitor  in  the  service  businesa,  usee  order 
information  for  replacement  parte  by 
independent  contradora  to  go  directly  lo  the 
cuatomer  to  get  the  aervice  buaineaa. 

A  number  of  instances  have  been  died  by 
different  contradora  where  they  have 
ordered  a  replacement  part  from  Carrier,  and 
then  a  aerviceman  employed  by  Carrier  ia 
given  thia  information  by  Carrier'a  MSD  parte 
unit  goea  diredly  to  the  customer  and  offera 
to  do  the  job  at  a  cheaper  price.  Thia  behind- 
the-aoenea  maneuver  ia  aometimea 
compounded  by  Carrier'a  MSD  parte  unit 
advialng  the  independent  contrador  that  the 
part  ia  "not  in  atock"  or  delivery  muat  be 
delayed  However,  aomewhat  miraculoualy, 
the  part  becomea  available  from  Carrier'a 
aervice  component  almoat  immediately  if  the 
cuatomer  will  agree  it  can  be  installed  and 
the  equipment  aerviced  by  Carrier. 

[Z]  Pricing 

Carrier  aella  replacement  parte  to 
independent  contradora  at  the  aame  price  it 
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•elb  the  aame  replacemenl  parts  to^the 
building  owner.  Thus,  the  independent 
contractor  is  not  allowed  any  mark-up.  even 
thotigh  he  has  the  expenses  of  determining 
whidi  part  should  be  ordered,  its  availability, 
pick  up  and  delivery,  and  storage.  Until 
several  years  ago,  Carrier  gave  independent 
contractors  a  25%  discount  When  Carrier 
began  losing  a  substantial  part  of  its 
servicing  business  for  its  MSD  (applied 
systems)  equipment  Carrier  raised  the  price 
to  independent  contractors  by  canceling  the 
discount  The  net  effect  is  that  Carrier  can 
now  generally  underbid  independent 
contractors  on  the  total  service  contract 
because  independent  contractors  need  some 
margin  of  profit  on  replacement  parts  to 
recover  their  costa  of  operation.  If  the 
contractor  must  attempt  to  recover  his  costs 
completely  on  the  labor  chargci  he  will  not 
be  competitive. 

(3)  Refusal  to  provide  technical  assistance, 
booklets,  specifications  and  schuoling. 
Although  Carrier  offers  some  kind  of 
schooling  for  service  work,  it  is  largely 
theoretical  in  nature.  Carrier  also  does  not 
make  technical  bulletins  available  that  would 
enable  the  independent  contractor  to  do  a 
satisfactory  job.  The  significance  of  technical 
material  is  recognized  in  1iV|c)  of  the 
proposed  consent  judgment  where  a  patent 
licensee  may  also  secure  a  license  to  use 
"technical  information"  which  United  owns 
or  may  acquire. 

(4)  Restricted  access  to  components  needed 
as  replacement  paMs.  Many  components  and 
replacement  parts  for  Carrier  equipment  are 
not  manufactured  by  Carrier.  Component 
manufacturers  for  Carrier  generally  refuse  to 
sell  their  products  directly  to  independents, 
which  forces  independent  contractors  to 
purchase  from  Carrier.  Although  some 
contractors,  with  a  great  deal  of 
immagination  and  ingenuity — but  also  some 
risk,  are  able  to  secure  components  from  the 
component  manufacturer  directly,  the  great 
majority  of  contractors  indicate  this  was 
extremely  diflicult  Even  where  the 
components  can  be  purchased,  on  a  generic 
(non-Carrier  brand]  basis,  the  high  degree  of 
engineering  involved  in  applied  systems 
makes  it  very  risky  to  install  a  non-speciGed 
or  non-manufacturer  part  in  a  customer's 
machine. 

Some  replacement  component  parts  sold  by 
Carrier  are  identical  to  parts  sold  by  the 
component  manufacturer  on  a  generic  basis. 
However,  Carrier  uses  a  9-12  digit  serial 
number,  which  makes  cross-referrencing 
almost  impossible.  Purchasing  a  part  from 
Carrier  at  a  double  or  triple  mark-up  over  the 
price  from  a  component  manufacturer, 
amounts  to  a  substantial  disadvantage  to  the 
independent  Independent  contractors  assert 
that  Carrier's  policies  in  this  area  are 
designed  to  protect  Carriers  position  as  the 
sole  source  for  replacement  parts  for  Carrier 
equipment 

6.  Otis  Elevator  Co.  (already  owned  by 
United)  and  Carrier,  are  Natural  Partners  To 
Mom^tolize  the  Entire  Market  for  Servicing 
Building  Equipment 

In  1975,  United  made  a  tender  offer  for  a 
substantial  portion  of  the  common  stock  of 
Otis  Elevator  Co.  ("Otis'").  The  acquisition 


strategy  of  United  against  Otis  and  Carrier  is 
strikingly  similar.  On  October  29, 1975,  the 
U.S.  District  Court  in  the  Southern  District  of 
New  York  found  that  United  had  violated  the 
Williams  Act  and  issued  a  preliminary 
injunction  against  United,  forbidding  United 
from  pursuing  its  tender  offer.  Otis  Elevator 
Co.  v.  United  Technologies  Corp.,  405  F. 
Supp.  960  (S.D.  N.Y.  1975). 

In  the  course  of  its  opinion,  the  Court  noted 
that  Otis  alleged  that  United  had  failed  to 
reveal  the  antitrust  implications  of  United's 
acquisition,  405  F.  Supp.  at  903,  and  also  Otis 
apparently  alleged  that  the  acquisition  would 
violate  the  antitrust  laws.  However,  no 
findings  were  made  on  this  issue.  Id.  at  Ti.7, 
and  ACCA  does  not  have  knowledge  of  the 
ultimate  disposition  of  that  claim.  However. 
Otis  became  a  pari  of  United  in  1975. 

The  United  Form  10-K  Annual  Repori  filed 
with  the  Securities  and  Exchange 
Commission  describes  Otis  as  follows,  at  p.  S: 

"The  Otis  Group  is  the  free  world's  leading 
producer  and  servicer  of  elevators  and 
escalators  for  the  construction  industry. 
Elevator  and  escalator  sales  and  service 
ranged  from  34%  to  52%.  and  averaged 
approximately  44%  of  total  sales  of  industrial 
products  and  services  for  the  years  1976 
thorough  1979. 

"Otis  manufactures  a  wide  range  of 
passenger  and  freight  elevators,  including 
geared  and  hydraulic  elevators  for  low  speed 
passenger  and  freight  applications  and 
gparless  elevators  for  high  speed  passenger 
operations  in  high  rise  buildings.  Otis  also 
produces  a  complete  line  of  escalators  and 
moving  sidewalks  for  horizontal 
transportation,  and  modernizes  older 
elevators  and  escalators. 

"Otis  services  a  substantial  portion  of  the 
elevators  and  escalators  which  it  has  sold  in 
the  past  As  of  December  31. 1979.  O'is  has 
more  than  397.000  elevators  and  escalators 
under  regularly  monthly  service." 

Otis  was  accused  of  an  antitrust  violation 
in  Otis  Elevator  Co.  v.  John  J.  Reynolds  Inc., 
1975-2  Trade  Cases  160.  485  (N.Y.  Sup.  Ct., 
1975).  Otis  was  accused  of  threatening 
defendant  that,  unless  defendant  signed  a 
service  contract  with  Otis,  defendant  would 
not  be  able  to  secure  necessary  parts.  ACCA 
has  no  knowledge  if  this  allegation  was  true, 
but  it  is  similar  to  complaints  ACCA 
members  frequently  make  about  Carrier.  If 
true,  the  allegations  against  Otis  would  show 
that  both  Otis  and  Carrier  engage  in 
similarily  restrictive  trade  practices. 

The  proposed  judgment  omits  any  facts 
about  Otis,  even  though  there  was  substantial 
testimony  before  Judge  Munson  on  the  anti- 
competitive effects  on  servicing  from 
combined  Otis-Carrier  service  teams.  The 
facts  above  serve  as  a  backdrop  for  the 
discussion  which  follows  below. 

7.   Evidence  in  This  Case  Shows  That 
United's  Acquisition  of  Carrier  Will  Have 
Substantially  Anticompetitive  Effects  in  the 
Market  for  Servicing  and  Repairing  Carrier 
Applied  Equipment 

As  noted  above,  the  government's 
Complaint  against  United  encompasses  the 
service  and  repair  aspect  of  Carrier's 
business.  Ilie  Complaint  addresses  die 
technological  interest  of  Carrier  in  improving 


energy  affldency,  f|t  lS-22)  and  that  United's 
acquisition  would  entrendi  Carrier's 
dominant  position.  Energy  eflidency  is.  of 
course,  also  of  great  interest  to  the  general 
public,  to  independent  service  contractors 
and  equipment  owners.  Servicing  air 
conditioning  equipment  is  key  in  maintaining 
the  enei^  efficiency  built  into  the  equipment 
at  the  time  of  manufacture. 

Thus,  althou^  the  anticompetitive  impad 
of  United's  acquisition  of  Carrier  in  the 
servicing  market  was  induded  in  the 
government's  Complaint  relief  in  this  market 
is  not  included  in  the  consent  judgment 
Although  the  consent  judgment  puts  brakes 
on  United's  control  of  Carrier  in  the 
manufacturing  area,  restraints  need  to  be  put 
on  United  in  the  servicing  area. 

A  synthesis  of  the  Complaint  the  transcript 
of  the  hearing  on  the  Motion  for  Preliminary 
Injunction,  the  Government's  Post-Hearing 
Memorandum  and  Judge  Munson's  decision 
(the  only  materials  available  to  ACCA  at  this 
time),  show  significant  anti-competitive 
impact  on  the  servidng  of  Carrier  equipment  , 
by  United's  acquisition. 

(a)  Development  Of  Energy  Management 
Systems 

The  evidence  showed  that  United,  prior  to 
the  acquisition  of  Carrier,  had  developed 
electronic  and  diagnostic  testing  equipment 
and  energy  management  systems  ("EMS") 
through  its  Hamilton-Standard  Division.  Mr. 
Cody,  counsel  for  the  government,  described 
these  systems  in  his  opening  argument  at 
NT.  26:  ' 

"The  industry  is  also  moving  towards  the 
application  of  electronic  diagnostic  and 
electronic  testing  equipment  in  connection 
with  their  air-conditioning  equipment.  What 
these  electronic  and  diagnostic  devices  do  is. 
they  help  air-conditioning  manufacturers  stop 
malfunctions  in  equipment  earlier.  They 
assist  in  the  maintenance  of  the  equipment 
and  they  also  enable  a  manufacturer  to  learn 
a  lot  about  the  actual  operation  and  the 
performance  of  his  equipment,  thereby 
enabling  him  to  improve  its  operation,  to 
improve  its  design,  to  improve  its 
performance.  Again,  this  movement  towards 
diagnostic  controls  in  the  long  run  translates 
into  competition." 

if  United  did  not  already  own  Carrier,  the 
dominant  air-conditioning  manufacturer  with 
an  obvious  desire  for  exclusive  use  of  an 
EMS.  United  would  probably  sell  its  EMS 
system  to  others,  such  as  independent 
contractors.  If  it  was  particularly  expensive, 
several  contractors  in  the  same  city  might 
form  a  joint  venture  to  share  the  eitpense.  to 
assist  them  in  offering  better  service  to  their 
customers  and  competing  against  the  service 
offered  by  the  equipment  manufacturer. 
However,  with  the  United  acquisition  of 
Carrier,  United's  Hamilton-Standard  EMS  is 
now  "captive"  and  no  longer  in  the 
competitive  stream.  The  consent  decree  does 
nothing  to  change  this. 

Mr.  William  Roth.  President  of  Trone. 
Carrier's  chief  competitor,  testiTied  that 
availability  of  Hamilton-Standard's  abilities 
would  gready  aid  Trane:  N.T.  93-4: 


'  The  icferenoes  lo  Notes  of  Tastiaiaay  icfar  la 
the  hearing  before  lodfe  MunMn  on  tlie  Motkn  far 
PreUminoiy  injunction.  Iield  ia  November,  MTt. 
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conditioning  equk 
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offering 
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condition 
having  the  capabli 
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operation  gives 
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ability  to  do  the 
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systems  area,  can 
an  established 
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give  us  seme  idea 
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It  is  a  business,  ir 
enormous  future 
by  the  constantly 
has  triggered  off 
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controls  you 
in  that  market  in 
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A.  That's  correct 

Q.  Do  either  of 
the  other  leading 
your  knowledge, 
knowledge  of  the 
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A.  I  don't  belief 

(b)  Combined 
Service  Teams 
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business,  a  business  that  is 
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The  government  adduced  a  great  deal  of 
testimony  that  United's  acquisition  of  Carrier 
would  allow  a  }oh>t  approach  to  building 
owners  to  allow  combined  Carrier-Otis 
■ervice  teama  to  handle  all  building  service 
functions.  Needless  to  say,  this  would 
preclude  competition  from  Independent 
service  contractors. 

Mr.  Roth,  President  of  T^ane,  (which  does 
not  itself  service  its  applied  systems 
equipment),  testified  a  combined  elevator-air 
conditioning  service  would  be  a  great 
advantage  in  securing  the  entire  service 
business  from  a  buil(Ung  owner  at  N.T.  130- 
1: 

Q.  Do  you  know,  sir.  wdiether  it  is  required 
by  law  to  have  a  service  contract  for  an 
elevator? 

A.  I  believe  in  most  states  it  is,  yes. 

Q.  Can  you  see  any  advantage  to  a 
combined  company  which  offers  air 
conditioner  service  and  elevator  service  to 
the  fact  that  elevator  service  contracts  are 
required? 

A.  I  believe  It  would  be  an  advantage,  yet. 

Q.  And  what  would  the  advantage  be? 

A.  Well,  you  already  are  there  servicing  the 
elevator,  and  dealing  %vith  the  building 
manager,  or  the  building  operator,  and  that 
would  be  an  opportunity  to  sell  you  service 
capabilities  for  other  products  as  well 

Mr.  Roth  also  noted  that  a  combined  ab 
conditioning,  elevator,  and  EMS  capability 
(such  as  United  may  have  under  the  consent 
judgment  unless  modified),  would  offer  great 
■dvantagaa,  and  that  at  the  time  of  the 
hearing  (1878)  no  other  company  had  this 
ability:  at  N.T. ». 

Q.  Do  you  see  any  anti-competitive 
consequences  to  having  a  package,  and  that 
is  for  sals,  involving  some  of  the  things  that 
we  have  talked  about  that  is  to  say  a  good 
H.V.A.C  system  in  the  applied  system  level, 
and  good  H.V.A.C.  machinery,  and  EMS 
capability,  with  this  maintenance  aspect  that 
we  are  talking  about  and  a  leading  position 
in  an  elevator  company,  and  would  there  be 
anything  to  gain  in  a  competitive  view  from 
having  a  padiage  to  offer,  plus  the  service 
capability? 

A.  My  belief  is  that  such  a  package  could 
be  very  effectively  marketed,  and  the  reason 
for  that  belief  is  that  not  only  are  you 
providing;  if  you  will,  almost  a  single  source 
responsible  for  the  equipment  but  I  woul^ 
assume  that  the  firm  that  could  do  that  would 
have  the  service  capability  on  an  on-going 
basis  to  service  the  entire  package.  That 
would  be  my  view  that  it  would  be  an 
attractive  package  to  an  owner. 

Q.  Do  you  know  of  any  companies  which 
are  among  the  leading  H.V.A.C.  companies, 
and  the  leading  elevator  companies,  which 
also  have  this  EMS  ability,  and  do  you  know 
of  any  such  companies? 

A.  I  do  not 

Mr.  Kenna,  President  of  Carrier,  noted  that 
service  of  applied  aystems  was  "the  highest 
return  on  investment  businss  that  we  can  get 
into'  *  *"  (N.T.  280) 

This  is,  indeed,  a  highly  significant 
statement  in  an  antitruat  context  It  meant,  in 
essence,  that  Carrier  already  btfs  great 
maricet  power  in  the  se!viciagof  its  own 
equipment  and  that  the^  absence  of  strong 
competition  (i.e.  Carrier's  marketing  practicea 


•ummarized  above  praduda  raal  coopelitioa 
from  Independent  oontracton)  allows  Carrier 
to  earn  the  highest  level  of  profits,  Le., 
monopoly  profiti  retnldng  from  u  abtence 
of  competitioa.  The  Unltad  acquiaitioii  of 
Carrier  will  only  serve  to  further  ttrengtben 
Carrier't  majlcat  power,  further  Increaie  the 
cott  of  service  to  contumert,  and  reduce 
oompetiUon  bxnn  independent  contractors. 

Mr.  Kenna  also  stated  that  United's 
combined  Otis  Elevator,  Carrier  and  EMS 
abilities  would  greatly  aid  Carrier;  at  N.T. 
282: 

Q.  Mr.  Kenna,  as  president  of  Carrier,  do 
you  believe  that  the  ability  to  offer  a  package 
of  Otis  Elevators  and  EMS  service.  Carrier, 
and  H.V.A.C  equipment  wotdd  enhance  your 
ability  to  sell  the  products  and  services  that 
Carrier  presently  maiicets? 

A.  I  do. 

The  Witness.  I  believe  that  the  ability  to 
offer  an  entire  package  would  be  the  single 
most  important  mariieting  step  that  could  be 
taken  in  the  construction  of  commercial 
buildings  to  the  extent  that  I  think  that  it 
could,  indeed,  change  the  basic  structure  of 
how  these  equipments  are  procured. 

Q.  Would  it  have  an  impact  do  you 
believe,  on  your  competitive  position  io  the 
maricet? 

A.  It  without  queetion.  would  have. 

The  Witness.  Obviously  I  woald  make  Ibe 
entire  package  available  as  a  group. 

Q.  Do  you  have  any  reason  to  believe  that 
even  if  you  wen  king  so  to  q>eak,  and  you 
off«ed  elevators  and  air  conditioning,  for 
example,  and  EMS  together  that  yes  would 
get  any  more  busineas  than  you  would  if  yoa 
had  them  separately  offered? 

A.  Yes;  I  do.  But  I  think  that  we  woald  get  a 
considerable  amount  mora  of  business 
because  of  the  ability  of  the  owner  to 
consider  life  cycle  costing,  to  consider 
maintenance,  to  consider  all  of  the  favorable 
aspects  of  dealing  with  one  service,  parts  and 
maintenance  oiganization.  I  would  consider 
that  to  be  a  major  marketing  phis. 

Indeed,  Mr.  Kenna  was  not  bashful  in 
predicting  that  a  combined  United-Carrier 
could  just  about  take  over  the  commercial 
building  servicing  function  in  the  United 
States;  at  N.T.  424-6: 

Q.  In  the  E.M.S.  area,  do  you  believe  that 
Carrier  U.T.L  would  have  any  special 
marketing  advantages  in  the  EjU.S.  area? 

A.  Fu^t  I  believe  that  Carrier  by  itself  has 
enormous  marketing  advantages  in  this 
business,  primarily  because  of  aU  the 
commercial  buildings  that  are  standing  out 
today.  We  believe  bat  some  40  percent  of 
them  are  populated  with  Carrier  central 
systems.  We  have,  therefore,  a  potential  list 
of  customere  that  I  believe  very  sincerely  is 
perhaps  exceeded  only  by  those  of  Otis 
Elevator  Company,  as  far  as  hardware  and 
commercial  businesses.  Further,  and  I  am 
absolutely  convinced,  we  are  convinced  that 
the  key  to  the  EMS.  business  does  not  lie 
with  the  Honeywell's  and  the  control 
supplien  of  the  worid,  but  rather  with  the 
people  that  have  the  technical  know-how  to 
deal  with  the  eneigy  using  pieces  of  that 
equipment 


Q.  How  laifa  ii  your  mIu  force  writh 
respect  to  dw  lane  H.V  A.C  ■yatemaT 

A.  Our  toUl  Mlira  and  lervioe  group  ia 
appraxioutely  1000. 

Q.  Do  yon  beUevs  that  a  combined 
company.  U.TX  Carrier,  wrill  have  any  apecial 
advantage*  in  ■eryidng.  would  you  expect  to. 
tiie  RiklS.  areaT 

A.  Absolutely. 

Q.  What  «;ould  thoae  be,  sir? 

A.  It  would  be  the  ability  to  organize  a 
central  lervidng  organization  that  could 
comprise  practically  every  energy  absorbing 
device  within  a  commercial  building. 

Hie  Court  summarized  this  testimony  in 
Hndings  aS-76  and  concluded  that  "this 
matter  warrants  further  examination  at  a  trial 
on  the  merits."  ACCA  and  its  members  can 
provide  detailed  evidence  of  how  the  United 
acquisition  will  dampen  competition  in  the 
servicing  of  office  buildings  with  Otis 
elevators  and  Carrier  air  conditioning 
equipment  In  view  of  the  testimony 
summarized  above,  it  is  indeed  suprising  (and 
disappointing)  that  the  consent  judgment 
ignores  the  service  market.  The  government 
has  a  real  opportunity  to  cure  the  anti- 
competitive effects  of  the  acquisition  and 
insure  healthy  competition  in  this  $100 
million  market 

(c)  United'a  Increased  Power  In  The 
Component  Market 

ACCA  members  already  have  great 
difficulty  in  purchasing  components  for 
Carrier  equipment  from  the  component 
manufacturer.  Carrier  is  generally  the  sole 
source  of  components,  even  though  Carrier 
itself  manufactures  only  a  smdl!  portion  of 
the  components.  If  components  were 
available  directly  from  the  component 
manufacturer,  independent  contractors  would 
be  able  to  purchase  them  at  substantially 
reduced  cost,  compared  to  the  cost  from 
Carrier. 

Controls  are  some  of  the  most  important 
components  to  an  air  conditioning  system. 
The  Complainant  in  this  case  stated,  "Control 
devices  *  *  *  monitor  and  govern  the 
operation  of  the  equipment  in  the  system 
*  *  *  are  designed  to  improve  the  efficiency 
and  performance  of  the  system  and/or  to 
prevent  damage  to  the  machinery  during  its 
operation,"  (|  18).  and  alleged  that  Carrier  is 
a  substantial  purchaser  of  controla. 
purchasing  over  $30  million  worth  of  control 
devices  annually,  (f  20).  United,  through  its 
Essex  and  Hamilton-Standard  divisions,  is  a 
leading  manufacturer  of  controls  [\  21). 

The  Court  found  that  Carrier's  access  to 
Essex's  control  capability  "presents 
sufPicently  serious  questions  going  to  the 
merits  to  make  them  a  fair  ground  for 
litigation."  (frnding  no.  65). 

Fans  and  hermetic  motors  are  also 
significant  components  in  air  conditioning 
equipment  and  United  manufactures  magnet 
wire,  a  necessary  component  of  these  fans 
and  motors  (fs  25-Z7). 

The  government's  proposed  consent 
judgment  attempts  to  deal  with  the 
competitive  aspects  of  the  acquisition  on  the 
component  market  by  establishing  a 
comprehensive  patent  licensing  program,  and 
attempts  to  prevent  reciprocal  dealing. 

However,  these  provisions  miss  the  mark 
with  respect  to  the  after-installation  service 


and  replaoeaiMK  parts  maitwt  CoipotoUa 
are  not  Jnat  origiaal  aquipiBant  they  art  also 
rcplaoaniaat  parta.  Contrala.  faaa  and  motora 
often  need  repUda^  aitiiar  of  the  tntita  unit 
or  a  component  of  die  unit  Tha  oonaent 
judgment  and  Competitive  Impact  Stalnnicnt 
ignore  or  overlook  thia  important  area.     -■ 

Indapandent  oontractora  will  ba  further 
precluded  from  purchaaing  componanta  from 
the  component  manufacturer  by  United'a 
acquisition  of  Carrier.  Thoae  componenta 
actually  heretofore  manufactured  by  United 
will  assuredly  now  be  available  only  through 
Carrier.  Moreover,  because  United,  a  highly 
diversified  conglomerate,  is  such  a  powerful 
market  force  in  so  many  industries, 
component  suppliers  to  United  which  were 
reluctant  to  sell  to  independent  contractors 
when  Carrier  was  an  independent  company 
will  now  be  even  more  reluctant  to  sell  to 
independent  contractors.  A  component 
manufacturer's  fear  that,  by  selling  directly  to 
independent  contractors,  the  manufacturer 
will  not  be  able  to  sell  to  United,  is  a  real 
one.  And  of  course,  business  with  a  single 
major  compsry  such  as  United,  is  much  more 
lucrative  than  selling  to  hundreds  of 
individual  contractors  across  the  country. 

In  addition,  independent  control 
manufacturers  increasingly  compete  for 
service/work  on  Carrier  air  conditioning 
equipment.  Thus,  replacement  parts  may  not 
be  available  from  these  control 
manufacturers  to  independent  contractors 
who  attempt  to  purchase  controls  for  repair 
and  service  work  on  Carrier  equipment.  Thus, 
there  is  a  strong  public  policy  need  to  keep 
open  as  many  competitive  lines  of  supply  as 
possible.  However,  the  proposed  Consent 
judgment  closes  off,  rather  than  increases,  the 
meager  supply  lines  that  presently  exist  for 
replacement  parts. 

ACCA  submits  that  the  conGcnt  judgement 
should  be  modified  to  prevent  United  from 
taking  any  action  to  impede  the  availability 
of  replacement  parts  for  Carrier  air 
conditioning  equipment  to  independent 
contractors. 

8.  Additional  Provisions  are  Necessary  if  the 
Proposed  Consent  fudgment  Will  be  Effective 
in  Preventing  the  Acquisition  From  Injuring 
Competition  in  the  After-InstaHation  Service 
and  Repair  Market 

ACCA  submits  that  the  proposed  Consent 
Judgment  be  modified  before  it  is  formally 
approved  by  the  Justice  Department  for 
submission  to  the  Court,  or  approved  by  the 
Court. 

Represe»itative8  of  ACCA  are  prepared  to 
submit  affidavits  and  meet  with  attorneys  in 
the  Antitrust  Division,  and/or  representatives 
of  United,  to  discuss  modifications  that  will 
ensure  competitive  conditions  in  the  after- 
installation  market  of  service  and  repair  to 
Carrier  applied  sjrstems  air  conditioning 
equipment 

Subject  to  the  approval  of  the  Court  ACCA 
members  will  present  testimony  to  further 
explain  the  important  role  of  independent 
contractors  in  ensuring  healthy  competition 
in  the  repair  aiul  service  of  Carrier 
equipment  and  why.  if  the  proposed  consent 
judgment  is  not  modified,  competition  in  thia 
market  will  be  adversely  affected. 

The  inopoaed  conaent  judgment  ahould  be 
modified  by  adding  aeveral  new  proviaiona: 


(1)  United  ahmld  be  rnpiked  to  divaet 
Itaeif  of  the  busineaa  of  servidai  Carrier 
equipment  AOCA  balievaa  thia  relief  is 
eaaential  to  prevent  the  combined  EMSOtia- 
Carrior  troika  from  taking  over  the  entire 
aerridng  of  thoae  buikiinga  Mrith  Otta  and 
Carrier  equipment  A  totally  aeparate  aervioe 
organteatiaa  would  be  mudi  outre 
competitive  and  better  aerve  the  induatiy. 
The  concept  ia  not  revotutiooary.  Carrier 
doea  not  service  ita  unitary  aystema  and 
Trane  doea  not  aervice  ita  applied  ayatema.  or 
ita  unitary  ayatema. 

(2)  Alternatively,  United  muat  adopt  a 
program  for  aervice  aimilar  to  the  program  for 
equipment  patent  licenaing  aet  forth  in  the 
proposed  jconaent  judgement  Several 
important  proviaiona  would  be: 

(a)  All  technical  data  for  the  repair  and 
service  of  Carrier  equipment  is  made 
available  to  Independent  contractore; 

(b)  Independent  contractors  are  invited  to 
attend  all  of  the  aame  training  aesaiona  given 
to  United  service  employees  on  the  service 
and  repair  of  Carrier  applied  systems: 

(c)  Replacement  parts  for  Carrier 
equipment  manufactured  by  United  are  made 
available  to  independent  contractors  on  the 
same  price,  terms  and  conditions  as  made 
available  to  Carrier'a  aervice  unit 

(3)  Alternatively,  United  may  not  combine 
its  Otis  and  Carrier  service  units,  and  may 
not  offer  any  combined  EMS  and  service 
packages  to  owner  of  buildings  with  both 
Otis  elevators  and  Carrier  air  conditioning 
equipment. 

ft  Certain  Present  Provisions  of  Proposed 
Judgment  Should  Be  Modified  To  Prevent 
Competition  From  Being  Further  Threatened 
by  the  Acquisition 

ACCA  asserts  that  in  addition  to  the 
suggestions  for  additional  provisions 
required,  as  discussed  above,  which  Mrill 
directly  prevent  United's  acquisition  of 
Carrier  from  further  diirinishing  competition 
in  the  after-installation  service  arul  repair 
market  certain  modifications  should  also  be 
made  to  present  provisions  of  the  proposed 
judgment  which  will  indirectly  (but 
substantially]  aid  competition.  These 
modifications  are: 

(1)  To  require  Carrier  to  Hcense  its  own 
HVAC  equipment  components,  trade  secrets 
and  technical  information  to  its  competitors, 
including  independent  contractors. 

(2)  To  include  HVAC  components  and 
manufacturers  of  HVAC  components  in  all 
notifications  and  reports  required  in  the 
proposed  consent  judgment 

(3)  To  preclude  United  from  future 
acquisition  of  any  manufacturers  of  HVAC 
components. 

(4)  To  require  United  to  publish  now,  rather 
than  after  the  proposed  judgment  is 
approved,  the  patents,  etc.,  that  will  be  made 
available  for  licenaing.  • 

The  aeemingly  broad  patent  licenaing 
proviaions  in  IflV-V  of  the  Prc^toeed  Consent 
Judgment  lose  much  of  their  eflectiveneaa  by 
the  excluaion  of  Carrier  itaelf  from  the 
licensing  requirements.  This  is  the  clear 
import  of  i  n(A)  of  the  proposed  judgment 
which  states  that  Carrier  is  not  considered 
part  of  United  for  "purposes  of  Sections  IV 
and  V  of  this  Final  iudgment" 
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matter  of  i  IV,  and  has  no  intention  of  doing 
so  in  the  future.  If  this  "limit"  is  indeed  non- 
existent the  public  and  court  should  know 
ri^t  now  that  they  will  not  secure  any 
benefits  bom  this  portian  of  the  proposed 
judgment 

The  "Competitive  Impact  Statement"  (pp. 
8-0)  describes  the  competitive  effects  df  the 
licensing  provisions  of  the  proposed  Judg^nent 
as  follows: 

"Ihe  proposed  consent  judgement  is 
designed  to  prevent  the  occurrence  of  the 
anticompetitive  effects  of  the  acquisition 
alleged  in  the  complaint  The  main  thrust  of 
count  one  of  the  oomplahit  is  that  Carrier  wiU 
be  entrenched  as  the  leading  seller  of  unitary 
and  applied  heating  and  air  conditioning 
equipment  as  a  result  of  the  transfer  of 
techiiology  from  United.  The  proposed 
judgment  protects  against  this 
anticompetitive  dai^er  by  mandating  that 
any  technolonr,  subject  to  the  judgment  that 
is  transferredby  United  to  Carrier  be  made 
available  for  a  reasonable  royalty  or  fee  to 
any  person  for  use  fai  the  manufacture  in  the 
United  States  of  heating  and  air  conditioning 
equipment  or  components  made  for  such 
person's  heating  and  air  conditioning 
equipment  Thus,  it  eliminates  the  primary 
competitive  advantage  which  it  was  aU^ed 
that  carrier  would  obtain  bom  the 
acquisition.  Additiooally.  by  giving  such 
persons  the  opportunity  to  avail  themselves 
of  United's  technology  (provided  it  has  been 
licensed  to  or  used  by  Carrier),  the  judgment 
may  affirmatively  stimulate  competition  in 
researdi  and  development  to  improve  the 
performance  and  efficiency  of  heating  and  air 
conditioning  equipment  and  components, 
including  controls,  because  companies  other 
than  Carrier  will  be  able  to  add  United's 
store  of  knowledge  to  their  own  and  use  it  to 
produce  newer,  better  and  more  efficient 
products." 

ACCA  submits  that  there  are  so  many 
loopholes  for  United  in  the  Judgment  that  it 
will  have  Uttle  if  any  of  the  beneficial  efi'ects 
suggested  above. 

Flrat  of  all.  the  relief  agreed  to  by  United 
and  the  government  doesn't  even  oome  close 
to  remedying  the  anticompetitive  economic 
consequences  of  entrendunent  nor  does  the 
relief  measure  up  to  the  allegations  of  the 
Complaint  For  example,  compare  the 
provisions  of  the  final  Jud^nent  with  122  of 
the  Complaint: 

"22.  If  United  acquires  Carrier,  it  will  link 
by  ownenhip  the  research  and  development 
resources,  technological  abilities  and 
manufacturing  and  marketing  capabilities  of 
two  firms  engaged  in  the  development  and 
manufacture  of  heating  and  air  conditioning 
control  devices  and  associated  equipment 
capable  of  use  in  connection  with  the 
improvement  of  the  operation  and  efficiency 
of  unitary  and  applied  systems.  No  other  full 
line  manufacturer  and  seller  of  unitary  and 
applied  heating  and  air  conditioning  systems 
has  such  a  combination  linked  by  ownenhip. 
In  addition,  the  combination  of  United  and 
Carrier  will  eliminate  United  as  an 
independent  source  of  control  device  and 
diagnostic  technology  for  other 
manufacturen  of  unitary  and  applied  heating 
and  air  conditioning  systems.  Furthermore, 
the  acquisition  will  create  a  firm  possessing 


financial  and  broad-basad  tacfanotogical 
resources  far  in  exoaas  of  the  resouroes 
possessed  by  the  vastmajority  of  Carrier's 
competiton  in  unitary  and  applied  system." 

Then  is  notUng  to  prsvent  Carrier  from 
using,  directly,  Unltsd's  nsearch  capabilities 
and  having  new  tacfanology  developwd  by 
Carrier,  as  a  United  subsidiary.  Tht  exclusion 
of  Carrier  from  Section  IV  of  the  proposed 
judgment  creates  a  huge  loophide  for  United- 
Carrier  to  structure  ooiporate  development  to 
evade  licensing  their  technological 
developments. 

For  independent  oontnctort,  and  the 
consumer  of  repair  and  aervice  (Le.,  the 
ownera  of  Carrier  equipment),  the  proposed 
consent  judgment  does  nothing  to  prevent 
further  entrenchment  of  Carrier's  market 
power.  The  exclusion  of  component 
manufacturen  bom  the  notification 
provisions  means  that  only  by  happenstance 
or  luck  will  a  component  manufacturer  be 
able  to  participate  In  die  licensing  provisions 
(if  there  is  anything  to  license). 

The  Ucense  provisions  also  do  nothing  to 
protect  against  the  odier  anticompetitive 
effects  of  the  acquisitioo  described  in  122  of 
the  Complaint;  \j»^  tha  improved  research 
and  development  reaouroea  which  Carrier 
can  use  directly  to  evade  the  license 
provisions,  or  the  maifcating  capabilities  for 
"control  devices  and  asaodated  equipment 
capable  of  uae  In  connection  with  the 
improvement  of  the  opoation  and  effidency 
of  unitary  and  applied  systems."  The 
entrenchment  of  Carrier  in  these  areas  is  not 
affected  one  iota  by  the  proposed  judgment 

In  fact  die  only  part  ik  the  Complaint 
which  the  proposed  judgment  attempts  to 
deal  with  by  the  complex  yet  innocuous 
licensing  provisions  is  a  dngle  sentence  hi 
122:  "In  addition,  the  combination  of  United 
and  Carrier  will  eliminate  United  as  an 
independent  souroe  of  control  device  and 
diagnostic  technology  for  other 
manufacturen  of  unitary  and  applied  heating 
and  a  conditioning  system."  The  rest  of  122  is 
ignored. 

Thus,  for  these  reasons,  ACCA  submits 
that  the  present  provisions  of  the  proposed 
judgment  are  totally  inadequate  to  protect 
competition  in  the  after  installation  service 
and  repair  market  and  that  the  modification 
suggested  above  ahould  be  made,  in  addition 
to  adding  the  provisions  suggested  at  pp.  27- 
28  above. 

10.  The  Proposed  Consent  Judgment  la  a 
Major  Retreat  by  the  Government  From 
Aggressive  Enforcement  of  Section  T  of  the 
Clayton  Act 

ACCA  believes  the  discussion  above 
demonstrates  how  the  proposed  judgment 
falls  short  of  remedying  the  anticompetitive 
effects  alleged  hi  the  Complaint  and  the 
Competitive  Impact  Statement  A  brief  word 
is  in  order  on  the  public  policy  issues 
involved  in  this  case.  This  is  certainly  one  of 
the  largest  if  not  die  largest  acquisition  in 
the  United  Statea  in  recent  years,  die  34th 
largest  corporation  in  the  United  States 
acquiring  die  191st  largest 

If  the  doctrine  of  entrenchment  is  to  have 
any  meaning,  the  government  should  either 
secure  meaningful  relief  by  a  consent 
judgment  or  take  the  case  to  trial  If  the 
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government  loses  after  a  full  trial  on  the 
merits  (as  opposed  to  a  hearing  on  a  Motion 
for  Preliminaiy  Injimction)  then  Congress  will 
be  faced  nvith  a  major  policy  issue  on 
acquisitions  of  this  nature — and  will  either 
amend  Section  1  to  explicitly  cover 
aquisitions  by  already  huge  conglomerates. 
or  decide  that  these  acquisitions  are 
beneficial  to  the  economy. 

But  the  proposed  consent  judgment  in  this 
case  is  like  using  a  sling  shot  to  bring  down 
an  airplane.  If  the  government  thinks  it  was  a 
mistake  to  bring  Hw  case  in  the  first  place,  it 
should  say  so.  The  Competitive  Impact 
Satement  purports  to  claim  that  the  consent 
judgment  secures  almost  as  such  relief  as  a 
full  victory  would  bring  after  a  full  trial.  As 
these  comments  have  demonstrated,  just 
limited  to  the  after-installation  service  and 
repair  market,  the  government's  claim  is 
without  basis.  The  testimony  at  the  hearing, 
let  alone  ACCA's  claims  of  adverse 
competitive  Impact  demonstrate  the 
inadequacy  of  the  consent  judgment  now 
before  the  Court 

The  acquisition  will  particulariy  entrench 
Carrier's  already  monopoly  hold  over  the 
repair  and  servicing  of  Carrier  equipment 
The  "Merger  Guidelines"  of  the  Antitrust 
Division,  f  ao,  note  the  anticompetitive 
dangers  of  an  acquisition  that  "may  serve  to 
entrench  or  bicrease  the  market  power"  of  "a 
leading  firm  in  a  relatively  concentrated" 
market  This  case  fits  that  description  like  a 
glove.  Ilie  Supreme  Court  has  squarely  held 
thai  entrenchment  is  grounds  for  relief  under 
Section  7,  in  Federal  Trade  Commisaion  v. 
Procter  &  Gamble  Co..  386  U.S.  668  (1967). 

The  Antitrust  Divison's  own  Guidelines 
describe  three  possible  dangers  from 
entrenchment 

"(i)  A  merger  which  produces  a  very  laige 
disparity  in  absolute  size  between  the  merged 
firm  and  the  largest  remaining  firms  in  the 
relevant  market  (U)  a  merger  of  firms 
producting  related  products  which  may 
induce  purchasers,  concerned  about  the 
merged  firm's  possible  use  of  leverage,  to  buy 
products  of  the  merged  firm  rather  than  those 
of  competitors,  and  (iii)  a  merger  which  may 
enhance  the  abiUty  of  tiie  merged  firm  to 
increase  product  differentiation  in  the 
relevant  markets." 

United's  acquisition  of  Carrier  presents 
dangers  in  all  of  these  areas.  The  Antitrust 
Divison  should  recognize  the  long  term 
adverse  economic  consequences  that  will 
fiow  from  the  entrenchment  of  Carrier,  and 
either  modify  the  judgment  or  proceed  to 
trial. 

11.  Modification  of  the  Proposed  Judgment  Is 
Superior  to  Private  Litigation 

ACCA  and  its  members  are  well  aware  of 
the  availability  of  private  litigation  for 
injunctive  relief  and/or  damages,  as 
described  at  p.  14  of  the  Competitive  Impact 
Statement  Indeed,  one  ACCA  member, 
Edwin  Haller  of  New  Orieans,  has  instituted 
antitrust  litigation  against  Carrier,  which  is 
now  pending  (Civil  Action  No.  78-2723, 
Eastern  District  of  La.).  Even  assuming  that 
one  or  more  ACCA  members  could  represent 
a  class  of  all  other  independent  contractors  in 
seeking  redress  for  Carrier's  monopoly 
control  over  the  after-installation  repair  and 


service  market  the  government  now  has  the 
.opportuitity,  by  appropriate  negotiation  and 
modificatioa  and  without  experuive  and 
lengthy  separate  litigation,  to  insure 
competitive  conditions  in  the  is  market 

ACCA.  in  furtherance  of  these  comments, 
is  willing  to  present  witnesses  (including 
experts),  cooperate  with  a  master  or 
consultant  or  participate  in  the  proceedings 
in  this  case — all  of  wiiich  is  in  the  discretion 
of  the  Court  and  authorized  under  IS  M&.C 
16(0. 

ACCA  also  requests  that  its  comments  be 
submitted  to  the  Court  for  an  independent 
judicial  determination  of  whether  one  or 
more  of  the  provisions  of  section  ie(f)  should 
be  utilized.  ACCA  requests  notification  of  the 
government's  decision  of  whether  and  in 
what  format  these  comments  will  be 
presented  to  die  Court 

Conclusion 

For  the  reasons  set  forth  above,  ACCA  and 
its  members  request  that  the  proposed  final 
Judgment  be  modified  before  it  is  approved 
and  entered  by  the  Court 

Michael  M.  Baylson. 
Duane,  Mom's.  BHeckscher. 

VS.  Department  of  Justice, 

Antitrust  Division. 

New  YoHt,  N.  K,  January  IS.  1961. 

Re  United  States  v.  United  Technologies 

Corporation  78  CV  580  (N.D.N.Y.) 
Michael  M.  Baylson.  Esquire, 
Duane,  Morris  ft  Heckacher,  100  South  Broad 
Street,  Philadelphia,  Pennsylvania  19110. 

Dear  Mr.  Baylson:  In  accordance  tvith  the 
provisioiu  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U£.C  { 16).  tiiis  response  is 
made  by  the  Government  to  the  %vritten 
comments  concerning  the  proposed  final 
judgment  in  the  captioned  action  submitted 
by  The  Trane  Company  ('Trane")  on 
November  21, 1980,  to  Ralph  T.  Giordano, 
Chief,  New  York  Office,  Antitrust  Division. 
Department  of  Justice. 

'The  proposed  judgment  and  a  competitive 
impact  statement  were  filed  with  the  Court 
on  S^tember  11, 1980  and  published  in  the 
Federal  Registsr  on  September  24, 1900.  The 
written  comments  from  ACCA  will  also  be 
filed  with  the  Court  and  published  in  the 
Federal  Registsr  together  with  this  response. 

The  proposed  judgment  provides  im|X>rtant 
relief  in  three  areas:  (a)  it  requires  United  to 
grant  to  any  person  who  makes  a  written 
applicatton  within  ten  years  of  the  entry  of 
the  judgment  a  hcense  to  practice  tiie  patents, 
the  related  know-how  necessary  to  practice 
the  patents  and  any  unpatented  heating  and 
air  conditioning  Trade  Secrets  '  which  United 
owns  or  may  acquire  within  seven  years  of 
the  entry  of  the  judgment  and  «vfaich— in  the 
case  of  patented  technology — has  been 
licensed  to  or  used  by  Carrier  and — in  the 
case  of  related  know-how  and  Trade 


'The  decree  define*  Trade  Secret  to  mean:  Any 
written  infonnatioa  tlut  discloses  any  unpatented 
invention,  process,  formula,  method  or  computer 
■oflware  whidi  is  tieated  as  secret  by  defendant 
*  *  *  b  unobvious  *  *  *  and  it  novel  in  that  it  liai 
no  commercial  equivalent  (lul  it  used  by,  or  is 
commercially  availai>le  to,  any  of  Cairier's 
competitors.  •  *  • 


Secrets— has  been  used  by  Cairier  to  make 
heating  and  air  oooditioniiig  equipment  or 
oorapooenta;  (b)  It  restricts  United  ftom 
acquiring  any  other  domestic  manufacturer  of 
heating  and  air  cooditioaing  equipment  for  a 
period  of  ten  jraars:  and  (c)  it  imposes  cxrtain 
duties  and  restrictions  upon  United  designed 
to  prevent  the  oocnrenoe  of  reciprocity  effects 
and  redprocal  dedUog. 
'    United  may  teetitet  the  use  of  any  licenses 
which  It  grants  under  the  judgment  to  the 
manufacture  and  aale  of  heating  and  air 
conditioning  equipment  otto  the  manufacture 
of  components  for  use  on  such  equipment 
produced  by  the  licensee. 

The  proposed  oooaent  Judgment  is  designed 
to  prevent  the  oocunvnce  of  the 
anticompetitive  e&iacts  of  the  acouisition 
alleged  in  the  complaint  The  technology 
licensing  provisioiis  of  the  proposed  judgment 
are  aimed  at  preventing  Carrier  from 
enhancing  Its  position  in  die  heatii^  and  air 
conditioning  equipment  market  as  a  result  of 
technology  received  bom  United  with 
resultant  permanent  and  significant  structural 
dianges  in  that  market  These  licensing 
provisions  seek  to  protect  agairut  any 
likelihood  that  Carrier  will  receive  so 
significant  a  oompetttive  advantage  as  a 
result  of  die  transfar  of  technology  from 
United  diat  It  will  be  entrenched  as  a 
dominant  leader  la  the  manufactiire  and  sale 
of  that  equipment 

The  proposed  Judgment  protects  against 
this  anticompetitive  danger  by  mandating 
that  any  technology,  subject  to  the  pn^posed 
judgment  diat  United  transfer*  to  Carrier  be 
made  available  for  a  reasonable  royalty  or 
fee  to  any  peraoo  Cor  use  In  die  manufacture 
in  die  United  Sutes  of  heating  and  air 
conditioning  equtpment  or  of  components 
made  for  such  person's  heating  and  air 
conditioning  equipment  Thus,  it  eliminates 
the  primary  oompetidve  advantage  wfaidi  it 
was  alleged  that  Carrier  would  obtain  from 
the  acquisition.  Additionally,  by  enabling 
such  persons  to  avail  themselves  of  United's 
technology  (provided  it  has  been  licensed  to 
or  used  by  Carrier),  the  Judgment  may 
affirmatively  atimidate  competition  in 
research  and  devriopment  to  hnprove  the 
performance  and  efficiency  of  heating  and  air 
conditioning  equipment  anid  components, 
including  controla.  because  companies  other 
dian  Carrier  will  be  able  to  add  United's 
store  of  knowdedge  to  their  own  and  use  it  to 
produce  neiver,  better  and  more  efficent 
products. 

The  provision  of  the  proposed  judgment 
that  prohibits  United  from  acquiring  any 
other  domestic  manufacturer  of  heating  and 
air  conditioning  equipment  without  the 
consent  of  the  Goveinmeittlbr  the  approval  of 
die  Clourt  likewiae  protecto  against  die 
entrenchment  of  Carrier  In  the  heating  and 
air  conditioning  industry  by  preventing  it 
from  increasing  its  share  of  die  market 
through  an  anticompetitive  acquisitkm. 

Finally,  the  proposed  Judgment  provides 
safeguards  designed  to  prevent  United  from 
exploiting  any  redprocal  atracture  hi  the 
magnet  wire  industiy  created  by  die 
acquisition  aiul  to  discourage  reliance  upon 
that  structure  by  suppliers  crif  hn  and 
hermetic  motors. 

AOCA  ooaunents  diat  the  proposed 
Judgment  faila  to  provide  relifsf  with  regard  to 
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financial  reaonrces,  whidi  may  result  bi  the 
entrencxunent  of  Cairter  in  the  nannhcture 
and  sale  of  air  oooditioning  equipment 

After  careful  conaideratton  of  ACCA's 
comments,  the  Government  haa  concluded 
that  die  public  interest  is  served  by  entry  of 
the  proposed  Judgment  in — with  one 
exception — its  present  form.*  We  have  also 
concluded  that  the  additioiu  and 
modifications  to  the  proposed  Judgment 
suggested  by  ACCA  are  not  necessary  to 
obtain  effective  relief  against  the  occurrence 
of  the  anticompetitive  effects  of  the 
acquisition  slleged  in  tfie  Government's 
complaint 

In  response  to  ACCA's  proposals  for  relief 
dfrected  to  die  after-installation  service  and 
repair  market  the  Government  notes  that  its 
case  at  no  time  involved  that  market.  The 
Government's  complaint  cleariy  defines  the 
markets  in  which  the  effects  of  the 
acquisition  are  to  be  tested  as  the 
manufacture  and  sale  of  unitary  and  applied 
heating  and  air  conditioning  systems  in  the 
United  States,  markets  distinct  and  separate 
from  the  after-installation  service  and  repair 
market  The  Government's  complaint  does 
not  allege  any  anticompetitive  effects  in  the 
after-installation  service  and  repair  market 
nor  does  it  make  any  reference  to  practices  of 
any  firm  engaged  in  that  market  llie 
complaint  does  not  refer  to  a  combination  of 
the  service  oiganizationa  of  Otis  and  Carrier 
and  alleges  no  antioompetitive  effect  flowing 
therefrom.  Allegations  in  the  Government's 
complaint  which  refer  to  devices  used  to 
improve  the  efficiency  and  energy 
consumption  of  air  conditioning  equipment 
relate  solely  to  Carrier's  ability  to  compete  in 
the  sale  of  sudi  equipment  llie  Government 
did  not  offer  any  proof  regarding  the  after- 
installation  service  and  repair  market  at  the 
hearing  on  its  motion  for  an  unjunction  to 
preliminarily  enjoin  the  acquisition  pending  a 
full  trial  on  the  merits.* 

Additionally,  even  within  the  context  of  the 
after-installation  service  and  repair  market  it 
is  clear  from  the  nature  of  the  alternative 
relief  proposals  made  by  ACCA  that  the 


'In  response  to  a  comment  made  by  the  Trane 
Company,  tbe  Government  and  United  have  agreed 
to  modify  Paragraphs  (IV)  (A),  (q  and  fD)  of  the 
proposed  judgment  to  Include  United  technoio^ 
licensed  to  a  Foreign  sulMidiary  or  affiliate  of 
Carrier  or  used  overseas  by  Carrier  or  any  foreign 
subsidiary  or  affiUate  of  Carrier  to  make  HVAC 
equipment  or  components.  For  a  fuller  explanation 
of  this  modification,  see  the  comments  by  the  'Trane 
Company  and  the  Government's  responses  to  tiie 
comments  wliich  have  l}ecn  Bled  with  the  Court 
simultaneously  with  this  response. 

*.  llie  Government's  motion  to  preliminary  enjoin 
United  from  acquiring  Carrier  was  filed  together 
with  its  complaint  on  Novemlwr  13, 197a  A  hearing 
on  this  motion  liegan  on  November  14, 1978  and 
ended  on  November  23. 1860.  The  District  Court  for 
the  Northern  District  of  New  York  denied  the 
Government's  motion.  The  liearing  was 
consolidated  with  Carrier's  motion  for  a  preliminary 
injunction  lo  halt  the  acquisition.  Carrier  had  filed  a 
five  count  complaint  alleging  anticompetitive  effects 
in  markets  other  than  the  manufacture  and  sale  of 
unitary  and  applied  heating  and  air  conditioning 
systems.  At  that  hearing.  Carrier  offered  some 
e\idence  with  regard  to  all  of  its  allegations 
including  some  relating  to  the  afler-installation 
service  and  repair  market  which  was  a  part  of  its 
complaint 


practices  It  seeks  loprevml  and  Ae 
drcmnstaooas  ft  §•«•  to  reUere  dM  not 
prindpalljr  arise  at  a  result  of  tbe  aoquisition. 

MoreoveTi  DMed  on  <mr  ooofeieiioe  with 
you  and  repreaanlativaa  of  AOCA  oo 
December  S,  1980,  we  mKhrttand  diat  the 
references  hiyow  ooaunents  to  dm  proposed 
judgment's  aueged  adverse  efliscta  opon  the 
aftm-lnstaUation  aervioe  and  repair  raaifcet 
relate  to  die  propoeed  judgment's  siknuoe  on 
relief  in  this  area  and  not  to  any  adverse 
impact  trlggafed  bjr  die  operation  of  any 
provision  of  die  propoeed  JudgBieuL 

AOCA's  comments  invuve  a  maricet  and 
postulate  anticompetitive  conduct  hi  that 
maricet  which  Is  cleariy  outside  of  the  scope 
of  the  violation  alleged  by  the  Government 
and  for  which  it  soi^tht  relief,  For  that  reason, 
the  Government  believes  the  ACCA 
comments  to  be  inappoaite. 

As  to  ACCA's  suggested  modifications  to 
the  pn^Msed  judgment,  we  respond  terialim 
as  follows: 

The  proposed  judgment  requfies  United  to 
make  available  for  licensing  to  CaMar's 
competiton  hi  the  manufacture  of  air 
conditimiing  equipment  technology  which 
United  licenaes  to  Carrier  or  wUch  oomes 
from  United  and  la  oaed  by  Carrier  to  make 
HVAC  equipment  AGCA  proposes  diat  the 
judgment  should  also  apply  to  tedinology 
developed  by  Carrier  unilaterally,  whether 
before  or  after  the  acquisition,  llie 
Government  did  not  seek  to  make  Carrier's 
own  tachnokigy  available  for  Hcotsing  under 
the  proposed  judgment  because  such 
technology  was  not  obtsJned  as  a  result  of 
the  acquisition.  Hie  Goveminent,  to 
challenging  the  aoquiaition.  sought  to  prevent 
Carrier  from  becoiniiig  entrenched  in  the 
manufacture  and  sale  of  unitary  and  applied 
heating  and  air  conditioning  systems  as  a 
result  of  the  acquisition  and  not  to  discourage 
Carrier's  own  research  and  development — as 
well  as  that  of  otfiers    by  making  all  Carrier 
research  and  development  available  to  the 
worid  at-large. 

Under  the  proposed  judgment  United  is 
rec|uired  to  file  listings  identiiying  technology 
which  United  licenses  or  permits  Carrier  to 
use,  including  technology  used  by  Carrier  to 
make  air  conditioning  components.  As  ACCA 
notes,  the  proposed  judgment  does  not 
require  United  to  send  these  listings  to 
component  manufacturere  as  such.  This  is 
unnecessary  in  that  under  the  proposed 
Judgment  United  may  require  a  licensee  to 
agree  to  use  the  technology  solely  to  make  air 
conditioning  equipment  or  components  for  its 
own  air  conditioning  equipment.  The 
proposed  judgment  permits  United  to  limit 
the  use  of  the  technology  to  a  licensee's 
manufacture  of  HVAC  equipment  and  HVAC 
com()onents  for  use  on  his  own  equipment 
because  the  manufacture  and  sale  of  heating 
and  air  conditioning  systems — not  just 
components — is  the  market  which  was  the 
subject  of  the  Government's  complaint  and  in 
which  it  seeks  to  provide  relief.  In  any  event 
United  must  file  with  the  Court— where  it  will 
be  available  to  the  publio— copies  of  the 
above-mentioned  listings. 

The  Government  believes  that  it  is 
mmecessary  for  the  proposed  Judgment  to 
prohibit  future  acquisitions  of  air 
conditioning  components  manufacturere  by 


United  becauM  nidi  aoquUitiona  are  nibiect 
to  review  nmler  the  entitnist  laws  and  die 
determination  whether  to  challenge  any  such 
acquisitioa  wfO  be  made  by  the  Antitrust 
Division  on  a  case^y-case  basts.  The 
Government  does  not  believe  that  every 
acquisition  by  United  of  a  manufacturer  of  air 
conditioning  components  would  necessarily 
result  in  an  unlawful  lessening  of  competition 
in  the  manufacture  and  sale  of  air 
conditioning  equipment  In  any  event  the 
Government  does  not  believe  that  such  a 
prohibition  is  necessary  to  prevent  Carrier 
from  enhancing  its  position  in  the  heating  and 
air  conditioning  equipment  marliet  as  a  result 
of  technology  received  from  United  with 
resultant  permanent  and  significant  structural 
changes  in  that  market 

United  cannot  be  required  to  perform  any 
undertaking  pursuant  to  the  proposed 
judgment  until  the  judgment  becomes 
effective.  Thus.  ACX^'s  suggestion  that 
United  presently  publish  a  list  of  technology 
available  for  Ucensing  is  inappropriate. 
Furthermore,  United  has  informed  the 
Government  that  it  has  refrained  from  the 
transfer  of  technology  to  CfTrrJer  while  this 
action  has  been  pending. 

The  proposed  judgment  seeks  to  stimulate 
the  research  efforts  of  Carrier  as  well  as  its 
competitors  in  order  to  promote  the 
development  of  improved,  more  energy- 
efficient  air  conditioning  equipment  To 
prohibit  Carrier  from  the  use  of  United's 
research  facilities  or  funding  might  retard 
Carrier's  research  efforts.  As  noted,  the 
Government  is  not  seeking  to  put  Carrier  in  a 
worse  position  after  the  merger  than  before, 
but  rather  to  amehorate  what  it  perceives  to 
be  the  anticompetitive  effects  whirh  could 
flow  from  the  acquisition.  As  a  result,  the 
Government  expects  Carrier  to  continue  its 
own  independent  research.  By  not  requiring 
the  licensing  of  the  results  of  Carrier's 
research,  the  Government  feels  the  proposed 
judgment  creates  an  incentive  for  Carrier  to 
carry  forward  on  its  own  and  a  disincentive 
to  others  to  cut  back  on  their  research  and 
rely  upon  Carrier  to  do  their  research  and 
product  development  for  them.  It  should  be 
noted  that  United  asserts  that  it  operates  on  a 
profit  center  basis  under  which  Carrier  would 
have  to  pay  its  share  of  the  costs  for  the  use 
of  United's  research  and  development 
facilities. 

For  the  reasons  discussed,  the  Government 
believes  that  the  entry  of  the  proposed 
consent  judgment — ^with  the  modification  as 
noted  above — is  in  the  public  interest 
notwithstanding  the  comments  submitted  by 
ACCA  in  this  regard. 
Sincerely  yours, 

Philip  F.  Cody. 

Attorney,  Antitrust  Division. 

|FR  Doc.  Sl-2aB3  Filed  1-»-S1:  S:45  ani| 
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Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Application  of  Dow  Chemical  Co. 

Pursuant  to  {  1311.42(a)  of  Title  21, 
Chapter  II  of  the  Code  of  Federal 


Regulations  (CFR).  this  is  notice  that  on 
August  19,  I960,  Dow  Chemical 
Company,  1200  Madison  Avenue, 
Indianapolis,  Indiana  46225,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
an  importer  of  the  Schedule  II  controlled 
substance  bulk  dextropropoxjrphene 
(non-dosage  forms). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  as  a  bulk  manufacturer  of  such 
substance  may  file  comments  or 
objectioiu  to  the  issuance  of  the 
proposed  registration  and  may  also  file 
a  written  request  for  a  hearing  thereon 
in  accordance  with  21  CFR  1301.54  and 
in  the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street  NW., 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (Room 
1203),  and  must  be  filed  no  later  than 
February  27. 1981. 

Dated:  January  19. 1981. 
Peter  B.  Bensinger, 

Administrator. 

(KR  Dor.  81-2715  Filed  1-2S-S1.  8  45  am) 
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Manufacture  of  Controlled 
Substances;  Application  of  Eli  Ully  and 
Co. 

Pursuant  to  S  1301.43(a]  of  Title  21  of 
the  Code  of  Federal  Regulations,  this  is 
notice  that  on  August  7. 1980,  Eli  Lilly 
and  Company,  Inc..  Chemical  Plant, 
Kilometer  146.7,  State  Road  2, 
Mayaquez,  Piierto  Rico  00708,  made 
application  to  the  Drug  Enforcement 
Administration  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance. 
Dextropropoxyphene  (drug  code  9273). 

Any  other  such  applicant,  and  any 
other  person  who  is  presently  registered 
with  DEA  to  manufacture  such 
substances,  may  file  comments  or 
objections  to  the  issuance  of  the  above 
application  and  may  also  file  a  written 
request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
Northwest,  Washmgton.  D.C.  20537. 
Attn:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  February  27, 1961. 


Dated-  Jamiary  19,  IflBL 
Paler  B.  Baosiflysr, 

Administrator. 

(PR  I>oc.  Sl-zru  FOad  I-2B-S1:  S4S  amj 
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Manufacture  Of  Controlled 
SulMtancet;  Application  of  Qanes 
Chemical  Co. 

Pursuant  to  1 1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  8. 1980. 
Canes  Chemicals.  Inc..  Lessee  of 
Siegfried  Chemical.  Inc.,  Industrial  Park 
Road.  Pennsville.  New  Jersey  08070,     • 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  manufacturer  of  the 
Schedule  11  controlled  substance  bulk 
dextropropoxyphene  (non-dosage 
forms). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration 
and  may  also  Gle  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Adminisrtation,  United  States 
Department  of  Justice.  1405 1  Street  NW.. 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (Room 
1203).  and  must  be  filed  no  later  than 
February  27, 1981. 

Dated;  January  19, 1981. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Uoc.  81-2717  Filed  1-26-61:  S4S  mnl 
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(Docket  No.  80-121 

David  W.  Warren,  D.C.;  Denial  or 
Registration 

On  April  2. 1980,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  David  W.  Warren. 
D.O.  (Respondent),  of  Kansas  City, 
Missouri,  an  Order  to  Show  Cause 
proposing  to  deny  the  Respondent's 
application  for  registration  as  a 
practitioner  imder  the  Controlled 
Substances  Act  for  reason  that  in  1976, 
the  Respondent  had  been  convicted  of  a 
felony  offense  related  to  controlled 
substances.  The  Respondent  filed  a 
timely  request  for  a  hearing  and  this 
matter  was  placed  on  the  docket  of  the 
Honorable  Francis  L  Young. 
Administrative  Law  Judge. 
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Following  tl  le  completion  of 
prehearing  pn  cedures,  the  hearing  in 
this  matter  wf  s  held  in  Kansas  City, 
Missouri,  on )  ily  15  and  16, 1980.  C5n 
October  3,  IW  ),  the  Administrative  Law 
Judge  issued  h  is  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  o:  law  and  decision. 
Subsequently,  on  October  31, 1980,  Judge 
Young  certiHe  1  the  record  of  these 
proceedings  tc  the  Administrator.  The 
record  include  d,  inter  alis.  the 
Administrativi !  Law  Judge's  report  or 
opinion,  the  h<  aring  transcript,  all  of  the 
exhibits  whicl  had  been  placed  in  the 
record,  propo:  ed  findings  of  fact  and 
conclusions  of  law  w^^ich  had  been  filed 
by  the  parties,  and  exceptions  to  Judge 
Young's  repon  which  had  been  filed  on 
behalf  of  the  F  espondent. 

The  Admini  itrator  has  considered  this 
record  in  its  ei  tirety  and,  pursuant  to  21 
CFR  1316.67,  h  jreby  issues  his  final 
order  in  this  oi  atter,  based  upon  findings 
of  fact  and  cor  elusions  of  law  as 
beroinafter  set  forth. 

The  Adminii  trative  Law  Judge's 
report  has  bee  i  extremely  helpful  in  this 
matter.  Judge  ^  oung  has  carefiilly 
identified  the  i  isues  and  has  clearly, 
thoroughly  anc  fairly  summarized  tiie 
evidence  in  thi  i  case.  The  Administrator 
hereby  adopts  he  findings  of  fact  and 
conclusions  of  aw  recommended  by  the 
Administrative  Law  Judge  in  their 
entirety. 

bi  1974,  the  1  lespondent  was  the 
subject  of  an  ii  vestigation  conducted  by 
the  Drug  Enfor  :ement  Administration 
and  the  DEA  K  ansas  City  Task  Force. 
During  the  cou  'se  of  this  investigation, 
an  informant  w  as  sent  into  the 
Respondent's  ( ffice  to  purchase 
prescriptions  fi  ir  controlled  substances. 
This  occurred  ( m  several  occasions.  A 
standard  proce  dure  was  used  each  time. 
Prior  to  going  i:  ito  the  Respondent's 
office,  the  infoi  mant  was  searched  by  a 
female  police  o  fiicer  and  she  was 
relieved  of  all ;  ersonal  funds,  drugs  or 
prescriptions.  I  [er  vehicle  was  also 
searched  for  si  ch  items.  The  informant 
was  then  equip  ped  with  a  concealed 
transmitter  wh  ch  was  monitored  by  law 
enforcement  of  leers;  when  possible,  the 
conversations  i  if  the  informant  and  the 
Respondent  an  I  his  office  personnel 
were  recorded.  After  leaving  the 
Respondent's  c  Bee.  the  informant  and 
her  vehicle  wei  e  again  searched  and  she 
was  debriefed  vith  respect  to  the  visit. 

On  four  occa  iions,  June  14,  June  20, 
June  21,  and  Ju  y  1, 1974,  a  period  of  less 
then  three  wee  is,  the  informant 
purchased  fit}n  the  Respondent  34 
prescriptions  f<  r  ten  dollars  each.  The 
prescriptions  a  itfaorized  the  dispensing 
of  2,000  dosage  units  of  Ritalin,  1200 
dosage  units  of  Quaalude  and  120 


dosage  units  of  Biphetamine.  All  of  the 
drugs  so  prescribed  were  Schedule  n 
controlled  substances.  There  was  no 
pretense  of  a  medical  reason  for  the 
prescribing  of  such  drugs.  The 
Respondent  issued  these  prescriptions 
in  the  names  of  persons  given  to  him  by 
the  informant.  Most  of  the  names  came 
from  the  Respondent's  flies,  to  which  the 
informant  was  given  access  by  the 
Respondent.  Several  of  the  names  were 
those  of  DEA  and  Task  Force  personal, 
none  of  whom  were  ever  patients  of  the 
Respondent 

Subsequent  to  the  undercover 
investigation,  a  search  warrant  was 
executed  at  the  pharmacy  where  the 
informant  was  having  the  Respondent's 
prescriptions  filled.  Included  in  the 
items  seized  at  the  pharmacy  were  a 
number  of  purported  prescriptions 
written  by  the  Respondent  "These 
prescriptions  were  subjected  to  a 
verification  process  in  which  the  names 
and  addresses  of  the  named  patients 
were  checked  to  see  if  the  persons 
named  were  real.  If  the  individuals  were 
located,  they  were  interviewed  to 
ascertain  whether  they  had  in  fact 
received  the  drugs  prescribed.  The 
verification  process  was  carried  out  by  a 
number  of  DEA  agent  and  compliance 
investigators  under  the  general 
supervision  of  the  regional  compliance 
program  manager. 

Of  the  prescriptions  investigated  in 
this  manner,  only  about  eight  percent 
were  fully  verified:  that  is,  the  person 
whose  name  and  address  appeared  on 
the  prescription  had  actually  received 
the  drug  prescribed.  The  largest  number 
were  found  to  have  non-existing  or 
invalid  addresses.  In  many  cases,  where 
a  valid  address  was  found,  there  was  no 
record  or  recollection  of  the  named 
"patient"  having  lived  there.  In  several 
instances,  the  name  and  address  of  a 
real  patient  was  found,  but  that  person 
stated  that  he  or  she  had  never  been 
given  the  particular  drug  prescribed  and 
had  never  taken  a  prescription  to  be 
filled  at  the  pharmacy  in  which  these 
prescriptions  had  been  located. 
The  results  or  findings  of  the 
prescription  verification  survey  lead  the 
Administrator  to  conclude  that  the 
writing  of  unlawful  prescriptions  was  a 
major  component  of  the  Respondent's 
practice.  He  was  responsible  for 
diverting,  through  his  prescribing,  large 
quantities  of  controlled  substances  from 
legitimate  medical  channels  and  into, 
presumably,  the  hands  of  drug  abusers. 
On  February  19, 1975,  flie  Respondent 
was  named  in  a  two-count  indictment 
charging  him  with  violations  of  21  U.S.C. 
841(a)(1).  The  first  count  relates  to  the 
distribution  of  methaqualone  and  dl- 
amphetamine.  Schedule  II  controlled 


subatancei,  on  June  14, 1974.  This  charge 
arises  from  the  Quaalude  and 
Biphetamine  prescriptions  wiiich  the 
Respondent  sold  to  the  informant  on 
that  date.  Hie  second  count  diai;ging 
unlawful  distribution  xA 
methylphenidate  on  June  21. 1974. 
related  to  the  prescriptions  for  Ritalin 
which  the  Respondent  sold  on  that  date. 
On  February  9. 1976.  the  Respondent 
entered  a  plea  of  nolo  contendere  to  the 
second  count  of  the  indictment  and  he 
was  thereafter  adjudged  convicted  of 
violating  21  U.S.C.  841(aXl),  a  felony 
offense  relating  to  controlled 
substances.  The  imposition  of  sentence 
was  suspended  and  the  Respondent  was 
placed  on  probation  for  a  period  of  five 
years. 

Dr.  Warren  currenUy  holds  a  valid 
controlled  substance  registration  issued 
by  the  Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Subsequent  to  the 
Respondent's  conviction,  the  Director  of 
the  Missouri  Division  of  Health 
attempted  to  deny  him  such  State 
registration.  On  appeal  the  Missouri 
courts  held  that  "a  doctor  who  pled  nolo 
contendere  to  federal  chai^ges  of 
distribution  of  contrabrand  drugs, 
whose  sentence  on  that  charge  was 
suspended,  and  who  was  placed  on 
probation,  was  not  'convicted'  within 
the  language  of  the  statute  providing  for 
denial  of  a  license  *  *  *"  Warren  v. 
Director,  Missouri  Division  of  Health, 
565  S.W.2d  740  (1978). 

The  Drug  Enforcement  Administration 
is  not  bound  by  the  decision  of  the  State 
Appellate  tribunals,  as  was  the  Missouri 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  This  agency  has  consistently  held 
that  a  conviction  entered  following  a 
plea  of  nolo  contendere  is  a 
"conviction"  within  the  meaning  and 
intent  of  Sections  303  and  304  of  the 
Controlled  Substances  Act  (21  U.S.C 
823  and  824).  The  United  States  Courts 
of  Appeal,  which  have  considered  the 
question,  have  held  thai  iudi 
convictions  provide  the  basis  for  the 
denial  or  revocation  of  a  Federal 
controlled  substances  registration.  See, 
Sokoloffv.  Saxbe,  501  F.2d  571  (2nd  Cir. 
1974);  Noell  v.  Bensinger.  586  F.2d  554 
(5th  Cir.  1978).  The  Adminisb-ator. 
therefore,  concludes  that  the 
Respondent  has  been  convicted  of  a 
felony  offense  relating  to  controlled 
substances.  There  is  a  lawful  or 
statutory  basis  for  the  denial  of  his 
application  for  registration  under  the 
Controlled  Substances  Act  See,  In  the 
Matter  of  Raphael  a  Cilento,  M.D,. 
Docket  No.  7^2, 44  FR..  30466  (1979), 
and  cases  cited  therein. 

Having  concluded  that  he  may 
lawfully  deny  the  Respondent's 
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application  fior  nglstration.  die 
AdministMtoc  muat  detennine  wbether 
the  public  interest  favors  such 
registration  in  spite  of  the  applicant's 
prior  conviction  record.  The 
Administrative  Law  Judge,  who  presided 
at  the  hearing  and  had  an  opportunity  to 
observe  the  Respondent's  testimony, 
concluded  that  such  testimony  was 
insufficient  to  provide  reasonable 
assurance  that  the  Respondent  would 
not  again  divert  controlled  substances  if 
he  were  granted  a  registration.  The 
Administrator  concurs  in  this 
conclusion.  Once  a  practitioner  has  been 
convicted  of  a  controlled  substance- 
related  felony,  particularly  where  he  has 
abused  and  misused  the  very  same  type 
of  registration  which  he  is  now  seeking, 
he  has  the  difficult  burden  of  showing 
that  he  should  once  more  be  entrusted 
with  the  power  to  dispense  highly 
abusable  and  dangerous  controlled 
substances.  In  support  of  his  position 
that  he  should  be  registered,  the 
Respondent  presented  testimony  by  four 
other  physicians.  Three  of  these 
witnesses  were  asked  if  they  knew  in 
any  detail  die  facts  underlying  the 
criminal  charges  which  had  been 
brought  against  the  Respondent.  All 
three  of  them  admitted  that  they  did  not 
As  Judge  Young  stated  in  his  opinion,  it 
is  even  less  likely  that  they  knew  the  full 
extent  of  the  Respondent's  prescription 
writing  activity  which  was  not  included 
in  the  indictment  but  was  shown  by  the 
results  of  the  verification  survey  of  the 
Respondent's  prescriptions.  One  of 
these  witnesses  stated  that  he  did  not 
accept  the  fact  that  the  Respondent  had 
knowingly  written  numerous 
prescriptions  for  which  there  was  no 
color  of  medical  need.  His  subsequent 
testimony  indicated  that  he  was  under 
the  impression  that  the  Respondent  had 
been  victimized  by  addicts  who 
fraudulently,  articulately  and 
convincingly  described  imaginary 
symptoms.  The  possibility  of  this  having 
occurred  is  completely  foreclosed  by  the 
conversations  which  took  place  between 
the  Respondent  and  the  informant  in  the 
presence  of  a  hidden  transmitter.  Judge 
Young  concluded  that  the  testimony  of 
these  doctors  with  respect  to  the 
Respondent's  character,  and  the 
community's  need  for  his  services,  could 
be  given  little  weight.  The  Administrator 
agrees  with  this  analysis. 

Further  consideration  was  given  to  the 
testimony  of  the  clergyman  and  the 
judge  who  testified  on  the  Respondent's 
behalf.  However,  in  view  of  the 
preponderance  of  the  evidence,  both  the 
Adininistrative  Law  Judge  and  the 


Administrator  conclude  that  the 
registration  of  die  Respondent  would  be 
contrary  to  die  public  interest 

Accordin^i  pursuant  to  die  authority 
vested  in  die  Attorney  General  by 
Sections  303  and  304  of  the  Controlled 
Substaiuxs  Act  21  U.8.C  823  and  824. 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administradon.  it 
is  the  Administrator's  decision  that  the 
applicadon  of  David  W.  Warren.  D.O.. 
be,  and  it  hereby  is,  denied. 

Dated:  lanuaty  19, 1961. 

rutin  11  nmiiliniM. 
Administrator.  Dnig  Enforcement 
Administration. 

(FR  Doc.  n-Z7SI  Filed  1-2S-Bt  >:45  <in| 
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DEPARTMENT  OF  LABOR 

Employm«nt  and  Training 
Admlniatratlon 

Fedaral-Stata  Unwnploynwnt 
Compensation  Program,  Extendad 
Bwieflts;  National  "Off'  Indicator  for 
Extandad  Bonaflta 

This  notice  announces  the  occurrence 
of  a  National  "oS"  indicator  for 
Extended  Benefits,  and  the  ending  of 
Extended  Benefit  Periods  in  all  but  26 
States  effective  on  January  24, 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  26  U.S.C.  3304  note,  as 
implemented  in  State  unemployment 
compensation  laws,  created  the 
Extended  Benefit  Program  as  a 
permanent  feature  of  the  Federal-State 
Unemployment  Compensation  Program. 
Extended  Benefits  are  payable  for  up  to 
13  weeks  to  individuals  who  have 
exhausted  their  rights  to  regular  benefits 
imder  the  State  laws  or  under 
permanent  federal  unemployment 
compensation  laws  administered  by  the 
States.  Extended  Benefits  are  payable 
only  during  an  Extended  Benefit  Period, 
which  may  be  triggered  "on"  in  a  State 
by  either  a  State  or  National  indicator, 
when  insured  unemplo3rment  in  the 
State  or  in  the  Nation  reaches  the  high 
rates  set  in  the  Act  Similarly,  an 
Extended  Benefit  Period  will  end  in  a 
State  or  in  all  States  when  insured 
unemployment  drops  below  the  high 
rates  set  in  the  Act 

There  was  a  National  "on"  indicator 
for  the  week  ending  on  July  5, 1980,  and 
an  Extended  Benefit  Period  therefore 
commenced  with  the  week  beginning  on 
July  20, 1980,  in  all  States  in  which  an 


Extended  Benefit  Period  was  not 
elready  in  efEact  Extmded  Benefit 
Periods  have  remained  in  effsct  in  all 
States  since  that  date  by  reason  of  the 
National  "on"  indicator.  Now  diet  dure 
has  been  a  Nadooal  "off"  indicator  for 
die  week  ending  on  January  8, 1981.  die 
Extended  Benefit  Program  will  no  longer 
rematu  in  effect  In  many  States  after  the 
week  which  ends  on  January  21 1061. 

Detennlnatton  of  "Off"  Indicator 

I  have  determined  in  accordance  with 
the  Act  and  as  authorixed  by  Secretary 
of  Labor's  Order  4-75.  dated  April  16. 
1975  (40  FR  18515),  diet  diere  was  a 
National  "off"  Indicator  for  Extended 
Benefits  for  the  week  ending  on  January 
3, 1981,  and  that  Extended  Benefit 
Periods  terminate  with  die  week  ending 
on  January  21 1061.  in  all  States  «vidi 
respect  to  wdiicli  there  was  also  a  State 
"off*  indicate  for  the  week  ending  on 
January  3, 1981. 

In  the  following  26  States,  however. 
Extended  Benefit  Periods  will  continue 
in  effect  after  January  24, 1981.  because 
State  indicators  remain  "on"  in  those 
States: 


AUtMBU 

Montana 

AUtka 
AriuuiMt 

New  leraey 
Ohio 

CaUromia 
Delaware 
Idaho 

OngoB 

Pmntylvania 
Puerto  Rico 

Illinoit 

Rhode  bland 

Indiana 

South  Carolina 

Kentucky 
Maine 

Tennettee 

Vermont 

Michigan 

Miuiiaippi 

MiMoud 

Waihington 
Weal  Vii^nia 
Wisconsin 

Information  for  Claimants 

Individuals  currently  filing  claims  for 
Extended  Benefits  in  States  in  which 
Extended  Benefit  Periods  will  end  on 
January  21 1981,  will  receive  written 
notice  from  the  employment  security 
agency  of  their  State,  advising  them  of 
the  end  of  the  Extended  Benefit  Period 
with  respect  to  that  State  and  the 
termination  of  further  payments  of 
Extended  Benefits. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  any 
State  should  contact  the  nearest 
employment  office  or  unemployment 
compensation  claims  office  in  their 
locality. 

Signed  at  Washington.  D.C..  on  January  22. 
1981. 

Lawrence  E.  WeatlMtfeTd, 

Acting  Assistant  Secretary  for  Employment 

and  Training. 

(FK  Doc  n-aor  rUcd  l-a-tt:  Mi  an) 
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8i  My  SlMldVlf 

AMOCO  M  oeralt  Company,  7000 
South  Yosemi  e  Street,  Post  CMBlce  Box 
3298,  Englewo  xL  Cokrado  80155,  has 
filed  apetidoi  to  modify  the  application 
of  30  CFR  75.1  W  (barriers  around  oil 
and  gas  wells  to  its  Emerald  Mine 
Corporation's  ^ine  No.  1  located  in 
Greene  Count;  ,  Pennsylvania.  The 
petition  is  filei  under  section  101(c)  of 
the  Federal  M  ne  Safety  and  Health  Act 
of  1977. 

A  summary  [>f  the  petitioner's 
statements  fol  ows: 

1.  The  large  najority  of  oil  and  gas 
wells  were  dri  led  and  abandoned 
between  1900  ind  1850  with  oil  and  gas 
sands  now  nei  rly  depleted. 

2.  As  an  altc  mative  to  establishing 
and  maintaini  ig  barriers,  petitioner 
proposes  to: 

(a)  Plug  the  { ifTected  wells  using  a 
technique  devi  loped  by  the  U.S.  Bureau 
of  Mines,  U.S.  3epartment  of  Energy, 
and  the  coal  ii  dustty  which  involves  the 
placing  of  pluf  i  in  the  wellbore  below 
the  base  of  thi  Pittsburgh  coalbed  which 
will  prevent  ai  y  natural  gas  from 
entering  the  m  ne  after  the  well  is  mined 
through; 

(b)  Perform   arious  tests  and  surveys 
to  determine  tl  le  location  of  the  wellbore 
in  the  coalbed; 

(c)  Plug  the  \  feUa  back  to  the  base  of 
the  Pittsburgh  :oalbed  using  an 
expandable  ce  nent  and  fly-ash-gel 
water  slurry; 

(d)  Mine  thn  lugh  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavemen  and  the  roof; 

(e)  Instruct  a  U  personnel  in  the 
a^ected  areas  to  proceed  with  caution 
when  mining  ii  ito  and  through  the  well- 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  i  issure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  :ooperate  with  MSHA  in 
sampling  for  g)  s  immediately  before, 
during  and  aft(  r  mining  through  the 
well; 

(f)  Malce  mel  lane  examinations  by 
quaiified  perso  nnel  using  approved 
methane  detec  ion  equipment  at  least 
once  during  ea  :h  shift  during 
development  a  id/or  retreat  mining  and 
record  resits  oi  i  a  fireboss  dateboard 
placed  in  the  a  -ea. 

3.  Petitioner  itates  that  the  proposed 
alternative  me  hod  will  guarantee  at  all 
times  the  mine  -a  no  less  than  the  same 
measure  of  pro  tection  as  that  afforded 
by  the  standar  I. 


Persons  faiterested  in  this  petition  may 
funiish  written  cxnunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  027, 4015  Wilson 
Boulevard.  Arlii^ton.  Viiylnia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  20, 1881.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  14, 1981. 
nank  A.  Whits, 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  m-mn  nied  i^ib-«i.  mn  »m\ 


[Docket  Na  ll-«>-107-ll] 

IMCO  SarvicM;  PatHion  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

IMCO  Services.  2400  West  Loop 
South.  P.O.  Box  22605,  Houston.  Texas 
77027,  has  flled  a  petition  to  modi^  the 
application  of  30  CFR  55.13-20 
(compressed  air)  to  its  Houston  Plant 
located  in  Harris  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tlie  petition  concerns  the  use  of 
compressed  air  to  blow  dirt  and  dust 
from  employees'  clothing. 

2.  Compressed  air  is  currently  used  in 
the  petitioner's  plant  to  blow  off 
electrical  control  panels  during  plant 
operations  which  run  24  hours  per  day. 

3.  Petitioner  suspects  that  employees 
are  using  the  compressed  air  to  bk>w 
dirt  and  dust  from  their  clothes  even 
though  the  petitioner  has  posted  1)0  not 
use  compressed  air"  signs  at  each 
compressed  air  installation. 

4.  Fans  and  blowers  have  been  tried 
but  were  unsuccessful  in  blowing  dirt 
and  dust  from  employees'  clothes. 

5.  As  an  alternate  method,  petitioner 
proposes  to  install  an  adjustable  air 
regulator  and  guage  in  a  bdcable  box, 
where  employees  can  use  a  regulated  15 
pounds  per  square  inch  (psi)  of 
compressed  air  for  cleaning  dirt  and 
dust  from  clothes.  Safety  passes  will  be 
worn  by  all  employees  using  the 
compressed  air  as  well  as  by  those 
employees  working  nearby.  When  the 
electrician  needs  the  higher  compressed 
air,  he  or  sh^  can  unlock  the  box 
containing  the  regulator,  turn  up  the 
pressure  as  needed  to  clean  the  control 


panels  and  tfien  lum  flia  lagidrtar  back 
down  to  15  pif  and  tock  ap  Hw  ragolator. 

6.  Petitioaer  states  tfiat  llifs  system 
and  procedure  wdl  satiify  the  control 
panel  clean-up  task  and  abo  Mtisfy  die 
employees  by  allowina  tiie  nee  of  15  pel 
of  compressed  air  to  dfaan  off  their 
clothe*  and  protect  them  from  Injecting 
air  hito  the  bkMid  sjrstem. 

Request  tor  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  I^ese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  «27. 4015  Wilson 
Boulevard.  Arlington,  Viij^nia  ^'^na  aU 
comments  must  be  postmarked  or 
received  in  tiiat  office  on  or  before 
February  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  fanuary  14.  IflSl. 

Frank  A.  Wtaila, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  n-«m  FiM  l-a»-«:  MS  ml 


(Docket  Na  M-«0-1C4-C] 

Bound  Mountain  Coal  Co,  btc;  Petition 
for  ModMcaHon  of  Application  of 
Mandatofy  Safaty  Standard 

Round  Mountain  Coal  Co..  Inc^  P.O. 
Drawer  517,  Oneida,  Tennessee  37841 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(k)  (berms 
and  guards)  to  its  Na  2  Mine  located  in 
Anderson  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that:  ' 

a.  The  haul  road  leading  to  the  mine 
site  is  approximately  one-fourth  of  a 
mile  long,  and  the  visibility  on  the  road 
is  very  good; 

b.  "Hie  road  is  elevated  with  good 
drainage,  and  it  is  wide  enough  for  two 
large,  coal-hauling  vehicles  to  pass 
safely; 

c.  Safety  signs  have  been  posted  and 
rock  piles  are  located  on  the  wider  parts 
of  the  haul  road; 

d.  There  has  not  been  an  accident  on 
this  road  since  the  opening  of  the  mine 
fourteen  months  ago. 

3.  Petitioner  states  that  the  ose  of  the 
safety  devices  and  procedures  outiined 
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above  will  provide  a  greater  degree  of 
safety  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  26, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  14. 1B81. 
Frank  A.  WUta. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  m-3a04  Filed  1-2»-«1:  MS  a(n| 
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[Docket  Na  M-BO-1 10-M] 

Sunshine  llining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  Post 
Office  Box  1080.  Kellogg.  Idaho  83837 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-27  (fire 
extinguishers  on  self-propelled  mobile 
equipment)  to  its  Sunshine  Mine  located 
in  Shoshone  County.  Idaho.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  suitable  fire 
extinguisher  be  readily  accessible 
whenever  self-propelled  mobile 
equipment  is  used. 

2.  Petitioner  is  seeking  a  modification 
of  the  standard  only  as  it  applies  to 
battery-powered  locomotives. 

3.  In  support  of  this  request  for  a 
modification,  petitioner  states  that: 

a.  The  only  flammable  material  on  the 
battery-powered  locomotives  is 
electrical  insulation; 

b.  A  fire  extinguisher  cannot 
extinguish  a  fire  in  the  insulation  unless 
the  power  is  first  shut  off; 

c.  When  the  power  is  shut  off,  the  fire 
will  self-extinguish; 

d.  All  locomotives  are  provided  with 
a  quick  release  main  power  interrupter 
which  can  be  used  quicker  than  a  fire 
extinguisher,  and  is  completely 
effective:  and 

e.  The  extremely  limited  space 
available  in  the  locomotive  cab  for 
narrow  guage  track  haulageways  makes 


the  installation  of  a  fire  extinguisher 
very  difficult 

4.  Petitioner  further  states  that  to  be 
available  to  the  operator  of  the 
locomotive,  the  extinguisher  must  be 
located  in  the  cab.  It  cannot  safely  be 
mounted  on  top  of  the  battery  box.  and 
if  it  Were  mounted  on  the  front  of  the 
locomotive,  quick  access  could  not  be 
assured  in  all  locations  in  a  haulageway. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  28, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  14. 1981. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  81-30QS  Filed  1-2B-ai:  8:4&  am) 
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[Docket  No.  M-80-120-C] 

Triple  M  &  K  Coal  Co.;  Petition  for 
Modification  of  Application  Mandatory 
Safety  Standard 

Triple  M  &  K  Coal  Company,  Post 
Office  Box  14,  Elkhom  City,  Kentucky 
41522,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  36  Mine  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safely  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
installation  of  cabs  and  canopies  on  the 
mine's  four-wheel  motors,  loader  and 
pinning  machine. 

2.  The  coal  seam  ranges  in  height  from 
43  to  48  inches  with  ascending  and 
descending  grades,  resulting  in  dips  in 
the  coal  seam. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  equipment  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because: 

a.  The  3-inch  capblocks  in  the  roof 
support  would  be  hit  by  the  canopy, 
tearing  the  blocks  away  from  the  pins, 
thus  destroying  the  roof  support,  and 

b.  The  equipment  operator  would  be 
forced  into  a  cramped  position,  resulting 


in  operator  fatigue  and  reduced  operator 
visibility. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  Interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  28, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  fanuary  14. 1981. 
Frank  A  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  >1-10PB  Filed  l-2»-«l:  •  45  ami 
BtLUNO  COOC  Mie-tMt 


Office  of  ttie  Secretary 

Certain  Motor  Vehicles 

On  November  10, 1980.  the  U.S. 
International  Trade  Commission  (TTC) 
determined  that  increased  imports  of 
"Certain  Motor  Vehicles"  are  not  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  for  piuposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974  (45 
FR  85194). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  reUef 
provisioiu  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is  ' 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  wdiich  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  "Certain  Motor 
Vehicles".  The  report  found  as  follows: 

1.  From  the  beginning  of  tiie  adjustment 
assistance  program  in  April  1975  diiough 
fiscal  year  187B,  the  U.S.  Department  of  LalMt 
certified  alxnit  SO  petitions  covering  woikers 
producing  autooHrtriles.  U^t  trucks,  and 
components  and  parts  theiefor.  About  100 
petitions  covering  some  MJOOO  such  wotken 
were  denied.  Under  the  oertificatioas  some 
82,000  woikers  received  tl4fi  million  in  trade 
readjustment  allowances.  AlxNit  2S0  of  these 
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appraxiraately  tS  miilion  in  CETA  Tide  m 
fiinds  was  made  to  States  for  trainiDg.  fob 
search,  and  ralocation.  Moat  of  the  first 
quarter  allocatioo  it  expected  to  be  used  to 
meet  <iwand  for  job  aearch  and  relocation 
benefits.  Although  an  additional  S2S  million 
may  be  allocated  if  Congress  approves  the 
Department  of  Labor's  supplemental  request, 
the  Employment  and  Training  Administration 
has  informed  the  State  Employment  Security 
Agencies  that  they  should  treat  their  share  of 
the  $8  million  as  an  annual  allocation  and 
that  priority  emphasis  should  be  placed  on 
the  payment  of  job  search  and  relocation 
allowances  which  are  mandatory  under  the 
Trade  Act  legislation. 

Copies  of  the  Department  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  the  Office  of  Trade 
Adjustment  Assistance,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
(phone  202-523-7665). 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  1961. 

Deandowas, 

Deputy  Undersecretary.  International 
Affairs. 

IFR  Doc  n-MOB  Filed  1-2B-ai;  »M  am| 
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(TA-W-9131] 

Wagnar  Elactric  Corp.;  Termination  of 
invastigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30, 1980  in  response  to 
a  petition  received  on  May  20. 1980 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  at  Wagner  Electic 
Corporation,  Parsippany,  New  Jersey. 

Section  221(a]  of  the  Trade  Act  of  1974 
states  that  a  petition  for  certification  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
established  that  the  International 
Brotherhood  of  Electrical  Workers  is  not 
an  authorized  representative  of  the 
workers  at  the  Parsippany,  New  Jersey 
facility  of  Wagner  Electric  Corporation. 
Consequently,  continuation  of  this 
investigation  would  serve  no  purpose. 
Therefore,  the  investigation  has  been 
terminated. 


Signed  at  WafUfgtoD,  D£.  tUs  n  day  of 
January,  1081. 

Marvin  M.  Fooks. 

Director,  Office  of  Tirade  Adju$tmeat 
Assistance. 

(FR  I>oc  BI-SOOS  PIM  l-as-ei;  BM  ami 
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Triparlita  Adviaory  Panal  on 
imamatlonal  tabor  Standarda; 
llaating 

In  accordance  widi  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is 
hereby  given  of  a  meeting  of  the 
Tripartite  Advisory  Panel  on 
International  Labor  Standards,  w^ch  is 
a  subcommittee  of  the  President's 
Committee  on  the  International  Labor 
Organization. 

Name:  Tripartite  Advisory  Panel  on 
International  Labor  Standands. 

Date:  February  10, 1981. 

Time:  2:00  p.m. 

Place:  Department  of  Labor,  3rd  and 
Constitution  Avenue,  NW,  Room  C- 
5515,  WasUogton,  D.C.  20210. 

This  meeting  will  be  closed  to  the 
public  imder  authority  of  Section  10(d) 
of  the  Federal  Adviscuy  Committee  Act, 
as  amended.  The  meeting  will  involve 
discussion  of  information  the  premature 
disclostire  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action.  It  is  not 
practicable  to  segregate  a  portion  of  the 
meeting  to  permit  pv^lic  participation. 

All  communications  regarding  this 
subcommittee  should  be  addressed  to 
Alfred  G.  Albert  Acting  Solicitor  of 
Labor,  U.S.  Department  of  Labor,  3rd 
and  Constitution  Avenue,  NW. 
Washington,  D.C  20210,  Telephone  (202) 
523-7664. 
Alfred  G.  Albert, 
Acting  Solicitor  of  Labor. 

|FR  Doc  81-2963  Filed  l-2e-Sl:  S'4S  am) 
BILUNO  CODE  4S10-3S-M 


[TA-W-«726] 

R.  C.  Allan  Co,  Inc^  Grand  Rapida, 
Mich.;  Negative  DatarminaUon 
Regarding  Appilcallon  for 
Raoonaidaration 

By  letter  of  November  18, 1980,  (copy 
attached),  the  petitionert  requesteid 
administrative  reconsideration  of  the 
Department  of  Laboi's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Woilcer  Adjustment 
Assistance  in  tfie  case  of  workers  and 
former  woricers  of  that  company.  The 
determination  was  pabllefaed  in  ttie 
Fedeid  Regbier  on  October  17,  igea  (45 
FR  66076). 
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Pursuant  to  29  CFR  9Q.18(c). 
reconsideration  may  be  granted  under 
the  following  drounstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  challenge  the 
Department's  denial  whidi  indicated 
that  the  workers  at  R.  C  Allen 
Company's  Grand  Rapids,  Michigan 
plant  did  not  produce  an  article  within 
the  meaning  of  Section  222(3)  of  the  Act 
by  claiming  that  electronic  cash 
registers  were  produced  at  the  firm  prior 
to  its  initial  dosing. 

The  Department's  review  shows  that 
the  R.  C.  Allen  Company  does  not 
produce  an  artide  within  the  meaning  of 
Section  222(3)  of  the  Act  but  serves  as  a 
distribution  and  servicing  center  for 
electronic  cash  registers.  The 
Department  has  consistently  determined 
that  the  performance  of  services  does 
not  constitute  the  production  of  an 
article,  as  required  by  the  Trade  Act; 
and  this  determination  has  been  upheld 
in  the  U.S.  Court  of  Appeals. 

The  Department's  files  indicate  that 
all  manufacturing  of  electronic  cash 
registers  ceased  in  July.  1978  more  than 
one  year  prior  to  the  date  of  the 
petitioners'  application  of  June  27, 1980. 
Since  July.  1978,  R.  C.  Allen's  only 
activities  have  been  in  the  marketing 
and  servicing  of  electronic  cash 
registers.  According  to  Section  223(b)(1) 
of  the  Trade  Act,  workers  cannot  be 
covered  by  a  certification  to  apply  for 
trade  adjustment  assistance  who  were 
laid  off  more  than  one  year  prior  to  the 
date  of  their  petition.  "The  Act  does  not 
provide  any  exceptions  to  this  rule. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  condude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  dedsion. 
The  application  is,  therefore,  denied. 

Signed  at  WaakMgkm,  IXC,  (his  14*  day 
of  January  1981. 

faniM  F.  Taylor. 

Director,  Off icmmfManpgeinant, 
Administratioa  and  Planning. 
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[TA-W-1134] 

Carta  Leather,  Inc,  New  Yorfc  City, 
N.Y^  Tennination  of  Inveetioation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  petition  received  on  October  0, 198a 
which  was  filed  on  behalf  of  the 
workers  at  Carla  Leather  Incoiporated. 
New  York  City,  New  York.  New  York. 

An  active  certification  applicable  to 
the  petitioning  group  of  workers  remains 
in  effect  (TA-W-«284).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  O.C  this  19th  day  of 
January  1981. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjiutment 
Assistance. 
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Determinations  Regarding  Ellgilinfty 
To  Apply  for  Wortcer  AiQustment 
Assletance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  woricer 
adjustment  assistance  issued  during  the 
period  January  12-16, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  signiHcant  numberor 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  patialiy  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  aor  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  lik^  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DetanntaatiaBS 

In  each  of  the  foDowing  oaaea  it  has 
been  condudad  that  at  iMst  one  of  te 
above  criteria  has  not  been  met 

TA-W-aoS8;  Afaxsoti  Corporation:  SL 
Paul,  MV 

Investigation  reraaled  that  ditaioo 
(3)  has  not  been  met.  Aggregate  U.S. 


import!  of  fiibrlcated  structural  steel  dM 
not  increase  as  required  for  certification. 

TA-W-10L508:  Quaker  Alhy  Caating 
Co.,  Myeratown.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Sales  of  steel 
castings  by  the  subject  firm  increased  in 
the  first  ei^t  months  of  1900  compared 
to  the  first  eight  months  of  1978. 
Employment  declines  were  minor  and 
attributable  to  normal  business 
fluctuations. 

TA-W-87S2:  Great  Lakes  Caetu^  Corp„ 
Ludington,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-SSeO:  Mien  Industrie*,  Ina. 
Richmoad.  VA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woiicer  separations  at  tlu  firm. 

TA-W-3734:  International  Telephone  & 
Telegraph  Corp.,  TFT  Hancock 
Industries  Div.,  Elsie,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separatioiu  at  the  firm. 

TA-W-^122;  Wagner  Electric  Corp^ 
Boyertown,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 

customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8596:  Houdaille  Industries,  Ina. 
Hydraulics  Div.,  Buffalo,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6663:  Grand  Machining  Co.. 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
oustomers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  fina. 

TA-W-8594:  Production  Staa^ui^  hsa. 
ML  Clemens,  Ml 

Investigation  revealed  thet  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
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imports  did  not  <  ontribute  Importantly 
to  worker  Mpart  tions  at  the  firm. 

TA-W-aesl:  Ki»  el  Die  Casting  Works. 
Inc..  Batavia,  N\ 


Investigation 
(3)  has  not  been 
customers 
imports  did  not 
to  worker 


r  jvealifd  that  criterion 
net  A  survey  of 
Indies  ted  that  Increased 

c  ontribute  importantly 
separfi  tions  at  the  firm. 


W-0609:  Bet  nett  Importing 
f  irmington.  MS 


TA- 
Company,  Inc., 


Investigation 
(3)  has  not  been 
customers 
imports  did  not 
to  worker  si 


r  jvealed  that  criterion 
net  A  survey  of 
indica  ted  that  increased 

G  ontribute  importantly 
lepara  tions  at  the  firm. 


TA-W-10.489;  Mpdem  Machine,  Inc. 
Bay  City,  MI 


Investigation 
(3]  has  not  been 
customers 
imports  did  not 
to  worker 


r  !vealed  that  criterion 
I  net.  A  survey  of 

indica  led  that  increased 
c  mtribute  importantly 

separa  tions  at  the  firm. 


TA-W-03OOBr93 12:  Ouipler  Outboard 
Corp..  Hartford,  Wl 


Investigation 
(3)  has  not  been 
customers 
imports  did  not 
to  worker 


r  tvealed  that  criterion 
I  let  A  survey  of 

indica  ed  that  increased 
0  mtribute  importantly 

separa  ions  at  the  firm. 


TA-W-S696:  Mai  ttex  Corp.,  Oxford  Ml 

1  rt  ivealed  that  criterion 
met 


Investigation 
(2)  has  not  been 


TA-W-S422:  Fab^steel  Products.  Inc.. 
Southfiald,  MI 


Investigation 
(3]  has  not  been 
imports  of  pierce 


n  vealed  that  criterion 

1  let  Aggregate  U.S. 

nuts  are  negligible. 


TA-W-0144:  Moi  awk  Liqueur 
Corporation.  Detail.  MI 


Investigation 
(3)  has  not  been 
customers 
imports  did  not 
to  worker 


n  vealed  that  criterion 
I  let  A  survey  of 

indica  ed  that  increased 
o  mtribute  importantly 

separa  ions  at  the  firm. 


TA-W-S050:AIldti 
Fiberglass  Div., 


Group.  Inc.  Crown 
(imrille,  OH 


Investigation 
(3)  has  not  been 
customers  indicated 
imports  did  not 
to  woiicer  separations 


n  vealed  that  criterion 
I  let  A  survey  of 

'  that  increased 
contribute  importantly 
at  the  firm. 


TA-w-dtes.  aosi 

Arrow  Company,^ 
GA,  Buchanan. 


8057. »  8058:  ne 
Atlanta.  GA,  Bremen. 
..  and  Cedartown,  GA 


CA, 


Investigation 
(3)  has  not  been 
the  subject  facilil)es 


n  vealed  that  criterion 
I  let  Separations  from 
were  due  to  normal 


business  fluctuations  and  were  not  the 
result  of  increased  Import  oonqwtitlon. 
TA-W-9173  »  9174:  The  Arrow 
Company,  Albertville,  AL  and  Jasper, 
AL 

Investigation  revealed  that  criterion 
(3]  has  not  been  met  Separations  from 
the  sid)ject  fadlitiet  were  due  to  normal 
business  fluctuatioas  and  were  not  the 
result  of  increased  import  competition. 

TA-W-0237  &  9238;  The  Arrow 
Company,  Elysburg.  PA  and  Lewistown. 
PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Separations  bom 
the  subject  facilities  were  due  to  normal 
business  fluctuations  and  were  not  the 
result  of  increased  import  competition. 

Afflimativ  Detemlnations 

TA-'W-oeoS:  Satralloy,  Incorporated 
Steubenville,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

TA-W-10,028:  Maida  Development  Co.. 
Hampton,  VA 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  aher 
October  13, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  12-16, 
1961.  Copies  of  these  determinations  are 
available  for  inspection  Room  S-6314, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington. 
D.C  20210  during  normal  woridng  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated  lanuary  19, 1961. 
Marvin  M.  Ftooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  n-Z97S  FUed  l-a-Sl:  MS  am] 
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(TA-W-M52] 

IIRnoto  Tod  Works,  Inc.  Ddtar 
Divtaion,  Frankfort,  VL;  Tormkurtlon  of 
InvMti^tkm 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1900  in  response 
to  a  petition  received  on  July  24, 1980 
whidi  was  filed  on  behalf  of  workers  at 
Illinois  Tool  Works,  Inc.  Deltar 
Division.  Ftankfort  Illinois.  The  workers 
produce  fasteners  for  automotive  use. 

The  petitioning  company  official 
•requested  in  a  letter  that  the  petition  be 
withdrawn.  On  the  basis  of  this  request 


continuing  the  investigaticm  would  serve 
no  puipoae.  Conaaqnently.  Ilia 
investigation  has  been  tannlnated. 

Signed  at  Wsshington,  IXC  this  13tfa  day  of 
Januaiy  1981. 

Marvin  llFooks, 

Director,  Office  of  Trmie  Adjustment 
Assistance. 


intoecn-arniad 

SMJJM  OOM  4S 


bMuiiuniuiw  or  bMpBMRy  TO  Apply 
fm  Wfiitai  Artliialiiiaul  <laaialiiiia 

Petitions  have  been  filed  with  tiie 
Secretary  of  Labor  under  Section  221(a) 
of  the  TMde  Act  of  1974  ("die  Act^  and 
are  identified  in  the  ^pendix  to  this 
notice.  Upon  receipt  oi  dwse  petitions, 
the  Director  of  the  Office  of  Ttade 
Adjustment  Astistanoe,  Bureau  of 
International  Labor  AChIra,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  eadi  of  die 
investigations  is  to  determine  whether 
absolute  or  relative  Increases  of  Imports 
of  articles  like  or  direcdy  competitive 
with  articles  produced  l^  the  workers' 
firm  or  an  appropriate  stuxllvlsion 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  soch  firm  or 
subdivision  and  to  the  actual  or 
direatened  total  or  partial  separation  of 
a  significant  numbn  or  proportion  of  the 
woniers  of  sudi  firm  or  suMivision. 

Petitioners  meeting  dwse  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2.  of  die  Act  in 
accordance  with  die  provisions  of 
Subpart  B  of  29  CFR  Part  9a  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  . 
separations  began  or  threatened  to 
bc^  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  9ai3,  die 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  die  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Ttade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  6. 1981. 

Interested  perscms  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Ttade  Adjustment 
Assistance,  at  die  address  shown  below, 
not  later  than  February  8^  1961. 
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The  petltloM  filed  in  (Ut  case  an 
available  for  bupectfon  at  the  Office  of 
the  Director.  OfiBoe  of  TMde  Adjustment 
Aasiatanee.  Bureaa  of  btematioiuil 


Labor  Affain,  VS.  Department  of  Labor. 
200  Constitittion  Avenoe.  N.W.. 
Washington.  D.C  20210: 


Siffiad  at  WasfatavtoD.  DXI  Ads  tMh  dhgr  of 
JaaaafxlMt. 


Dinctot.  Opce  of  Ttxtde  Ad^mlamut 
Ataittance. 
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Ei<«.PA 


MMr  Vortu  WV„ 
PtrtMH.  PA._ 

Ktiwtew  Riawwhi  IHw^aclalim  Co,  Me.  Dw*ar.  PA 

(U««A). 
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I  Cidw  Aeduel.  tac.  (earn-  Fortia.  WA. 


OiAMMlTAill 
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(UAW). 
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1-12-61 

1-T.«1 

TA-MMajOSS 

1-12-61 

1-11-61 

TA-W-1S466 

1-12-61 

1-6-61 

TA-WL1t«l7 

1-12-61 

1-»41 

rA4»-IU6S 

1-12-61 

12-16-61 

TA-W-1t;66» 

1-12-61 

1-6-61 

TMW-tt.WO 

1-12-61 

1-6-61 

TAmv^ttwi 

1-12-61 

1-*-61 

TA^W-ttlOt 

1-12-61 

1-7-61 

TA-Wuit.102 

1-12-61 

1-«-«1 

rA-w-it,ie4 

1-1S-61 

1-6-61 

TA-W-tt.108 

1-14-61, 

1-«^61 

TA-W-12.106 

1-12-61 

1-6-61 

TA-W>12.1«7 

1-12-61 

12-1S-60 

TA.W-1t106 

1-13-61 

12-21-60 

TA-W-12,106 

1-12-61 

1-6-61 

TA^.12.110 

1-12-61 

1-6-61 

TA-W-lt.111 

1-14-61 

1-12-61 

TArfW-12,112 

1-12-61 

1-6-61 

TAJW-1t.1t2 

1-14-61 

1-12-61 

rA-W-12.114 

1-14-61 

V12-61 

TA-«V-1t.1M 

1-12-61 

1-6-61 

TA-«mi116 

1-12-61 

1-«-61 

T/Mlimt117 

1-12-61 

1-6-61 

TA-W-1t116 

1-12-61 

1-5-61 

TA-W-t2.11« 

1-14-61 

1-12-61 

TA-IV-1&120 

1-14-61 

12-16-61 

TA-W-11121 

1-14-61 

1-12-61 

TAmv-itm 

1-14-61 

1-6-61 

TA-«»-1t.12S 

1-15-61 

12-1-60 

TA-4W-12.124 

6-ao^ 

6-16-60 

TA-W-12lt2S 

6-16-60 

rA-W-12.12e 

1-14-61 
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fMitgrI 


CwlMcMoiw  Of  ElgMMy  To  Apply  for 
Wortwr  A4iustnMnt  AaaManco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  mider  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  die  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whedier 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  oouqietitive 


with  articles  produced  by  the  workers' 
firm  or  an  appropriate  si^Mlivision 
thereof  have  contributed  inqwrtantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  w  sotxiivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eU^le 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  Oie  provisions  of 
Subpart  B  of  29  CFR  Patt  90.  The 
investigations  will  fiirther  relate,  as 
appropriate,  to  the  determination  of  die 
date  on  whidi  total  or  partial 


separations  began  or  threataued  to 
bq^  and  the  subdiviskMi  of  dw  finn 
involved.  

Pursuant  to  20  CFR  oaiS.  die 
petitiooer*  or  any  oUiar  paisons  dMnving 
a  substantial  interest  tai  die  sidiject 
matter  of  the  investigattona  nay  rsqoeat 
a  pabUc  hearing  pitwided  sach  reqoest 
is  filed  in  wiltiag  with  the  Director. 
Office  of  Ttade  Adjustment  Asatstanoe. 
at  the  address  shown  beknr.  not  later 
dwa  February  0, 19BL 

mtefested  persons  are  iavlteu  to 
submit  written  ooBments  is||Mi1iin  the 
sobject  Butter  al  the  intwsHtattims  to 
the  Director,  Office  of  Tnuie  Adfustmeat 
Assistance,  at  the  address  shown  below, 
not  later  than  Febrnaiy  0.  ISBX. 


The  petitioiu 
available  for 
the  Director, 
Assistance, 


iled  in  this  case  are 
ins  >ection  at  the  Office  of 
Ofl  ce  of  Trade  Adjustment 
Bun  au  of  International 
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Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitntion  Avenue,  N.W.. 
Washington.  D.C  202ia 


Signed  at  Wuhli«too.  D.C  this  ISdi  day  of 
Decnnber  USOl 
ManrinM.Fooks. 

Dinctm.Ofpoei^  Trade  Adfuatmeat 
AulBtanoe, 
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rrA-w-11.0421 

Lustra  Plaling  Co.  Detroit,  Mich.; 
TwiiiiiMllon  of  bivoctlQation 

Pursnant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  22, 1980  in 
response  to  a  petition  received  on 
September  17. 1980  wliich  was  filed  on 
behalf  of  tha  workers  at  Lustre  Plating 
Company.  Detroit,  Michigan. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  November  10, 1980  (TA-W- 
10.607).  No  new  information  is  evident 
which  would  rasnlt  in  a  reversal  of  the 
Department's  previous  determinatioa 
Consequently  further  investigation  in 
this  case  would  jerve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Wasliington,  D.C  this  19th  day  of 
JanuaiyUSl. 
MaivinM.Foaks. 

Director,  Ofpce  of  Trade  Adjustment 
Aasistance. 


PH  Doc  n-im  rOad  l-a(-«:  8:45  am) 
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[TA-W-1 1.157] 

M  ft  A  Manufacturing  Corp.,  Newaric, 
tiJji  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  8, 1980  in 
response  to  a  petition  received  on 
November  28, 1980  which  was  filed  on 
behalf  of  the  workers  at  M  &  A 
Manufacturing  Corporation,  Newark, 
New  Jersey. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,091).  Consequentiy 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  temunated. 


Signed  in  Wailiington,  D.C  this  I9(h  day  of 
January  1961. 

Marvin  M.  Fooka. 

Director,  Office  of  Trade  Acf/ustaieat 

Assietance. 

(PR  Doc  si-zsas  PiM  i-at-Bt  em  aui 


[TA-W-10,0»] 

Maida  Development  Co.,  Hampton.  Va^ 
CertHlcatfon  Regardkig  ElgililMy  To 
Apply  for  Wortter  Aclustmeni 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
August  11. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Maida  Development  Company, 
Hampton,  Virginia.  The  workers 
produce  ceramic  capacitors. 

U.S.  imports  of  ceramic  fixed 
capacitors  increased  both  absolutely 
and  relative  to  domestic  production  in 
each  year  fitim  1975  through  1979  and 
increased  absolutely  in  the  January-June 
period  of  1960  compared  to  the  same 
period  in  1979. 

The  Department  conducted  a  survey 
of  major  customers  which  decreased 
their  purchases  of  ceramic  capacitors 
fix>m  Maida.  Customers  accounting  for  a 
substantia]  portion  of  Maida's  sales 
decline  decreased  purchases  from 
Maida  and  increased  purchases  of 


Imported  ceramic  capadton  in  the 
January  through  September  period  of 
1980  compared  to  the  same  period  in 
1979.  Customers  in  general  increased 
their  reliance  on  imported  ceramic 
capacitors  from  1978  to  197B  and  in 
January-September  1980  compared  to 
the  same  period  in  1978. 

CondurioB 

After  careful  review  of  die  facta 
obtained  in  die  investigatioa.  I  coodode 
diat  increases  of  imports  ot  articles  like 
or  directiy  competitive  with  ceramic 
capadtors  produced  at  Maida 
Development  Company,  Hampton, 
Virginia  contributed  importandy  to  the 
dedine  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  widi  the 
provisions  of  die  Act  I  make  the 
following  certification: 

All  workers  of  Maida  Development 
Company,  Hampton.  Vii<ginia  who  liecame 
totally  or  partially  separated  from 
emi^oyment  on  or  after  October  IS,  197*  are 
eligible  to  apply  for  adfustment  aasistaooe 
nnder  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  14th  day  of 
January  1981. 

James  F.  Tayior, 

Director,  Off ioe  of  Management 

Administration  and  Planning. 
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|TA-W-10,»2S] 

T>nerfatnf  Caauale.  Inc_  New  York  Nol 
.,  I  ermHiaoon  or  NiveeDgBDon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22, 1980  in 
response  to  a  petition  received  on 
August  29, 1960  which  was  filed  (by) 
International  Ladies'  Garment  Worliers' 
Union  on  behalf  of  the  workers  at 


asio 


Spectator  Casuals, 
York.  New  York. 

A  negative  deteiinination 
to  the  petitioning  gfoup 
issued  on  April  3, 
new  information  isl 
result  in  a  reversal]  of 


applicable 
of  workers  was 
1 960  (TA-W-680e).  No 
evident  which  would 
the  Department's 
detennin4tion.  Consequently 
in  this  case  would 
ind  the  investigation 


Products  Company 


Federal  Resieter  /  VoL  46.  No.  17  /  Tuesday.  January  27.  1981  /  Notfcee 


Incorporated.  New 


previous 

further  investigatic^ 
serve  no  purpose; 
has  been  terminat^ 

Signed  at  Wsahingjon,  D.C  tiiia  19th  day  of 
January  19ltl. 
Manrin  M.  Fooks. 

Director,  Office  ofTr^de  Adfiatment 
Assistance. 

IFR  Doc  n-tm  Filad  1-2»^: »«  mi| 
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[TA-W-1 1.0271 

Standard  Producti  I 
DIvWon,  Brooklyn , 
OT  invesageiion 

Pursuant  to  Sect  on  221  of  the  Trade 
Act  of  1974.  an  invi  tstigation  was 
initiated  on  Septen  iber  22. 1980  tai 
response  to  a  petit  on  received  on 
September  17, 198C  which  was  filed  on 
behalf  of  the  worki  rs  at  Standard 


Cee  Bee  Divisioa 


Brooklyn.  New  Yoi  (. 

A  negative  deter  nination  applicable 
to  the  petitioning  g  vup  of  woriiers  was 
issued  on  May  13,  980  (TA-W-0852). 
No  new  informatio  i  is  evident  which 
would  result  in  a  n  versal  of  the 
Department's  prev  ous  determine  tioa. 
Consequently  furtt  er  investigation  in 
this  case  would  sei  ve  no  purpose;  and 
the  investigation  h  is  been  terminated. 

Signed  in  Washing  on,  D.C  tliis  19th  day  of 
January  1981. 
Marvin  M.  Foidcs. 

Director.  Office  of  Tr^de  Adjustment 
Assistance. 
ire  Doc  »-tan  nM  i-2»^; »«  •is| 
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steel  Tripartite  Advisory  Committee; 
Notice  of  Renews 

w  th 


In  accordance 
the  Federal  Advisdry 
and  Office  of  Man  igement 
Circular  A-63  of  March 
consultation  with 
determined  that  th^ 
Tripartite  Advisor ' 
the  public  interest 
the  performance  o 
the  Departments  o 
Commerce. 

The  Committee 
Secretaries  of  Lab4r 
such  matters  as 
basic  steel  industr ' 


the  provisions  of 
Committee  Act 
and  Budget 
1974,  and  after 
I  rSA,  it  was 
renewal  of  the  Steel 
Committee  was  in 
n  connection  with 
duties  imposed  on 
Labor  and 


i«U 


I  pr  ibli 


advise  the 
and  Commerce  on 
ems  within  the 
and  provide  advice 


and  make  recommendations  «vith 
respect  to  such  international  and 
domestic  issues  as  trade  and  trade 
adjustment  questions,  tax  policy, 
technological  research  and 
development,  environmental  protection 
and  controls,  occupational  safety  and 
health  regulations,  and  structural 
readjustments  with  respect  to  plant  and 
labor. 

The  Committee  will  consist  of  eight 
representatives  of  managment  and  eight 
representatives  of  organized  labor  in  the 
basic  steel  industry;  representatives  of 
the  U.S.  Government,  including  the 
Secretaries  of  Labor  and  Commerce, 
United  States  Trade  Representative, 
Administrator  of  the  Environmental 
Protection  Agency,  and  a  designee  of  the 
Secretary  of  Treasury,  as  appointed 
jointly  by  the  Secretaries  of  Labor  and 
Commerce;  and  other  appropriate 
individuals  appointed  jointly  by  the 
Secretaries  of  Labor  and  Commerce. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act 

Signed  at  Washington,  D.C,  this  IMh  day 
of  January  1981. 
Ray  Marshal. 
Secretary  (^  Labor. 

IFK  Doc  n  -M14  PSad  l-tB-Sl;  M»  pa| 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C  App.  (1876).  notice  is  hereby 
given  that  the  Marine  Transportation 
Subgroup  of  the  Independent  Area  Task 
Force  (lATF)  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  Thursday  and 
Friday.  February  28-27, 1981.  The 
Subgroup  will  meet  in  the  B-lOO 
conference  room  of  Page  Building  ^1. 
2001  Wisconsin  Avenue,  NW., 
Washington.  D.C 

Each  session  which  will  be  open  to 
the  public  will  convene  at  9:00  a.m.  and 
adjourn  at  4tf)  p.m.  The  subject  of  this 
meeting  will  be  U.S.  Coastal  and  Inland 
Waterbome  Shipping. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  Uie 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  estabUshed  the  lATF  for 
NACOA.  The  lATP  will  be  responsible 
for  th  preparation  of  preliminary 
recommendations  in  the  areas  of  energy. 
Rsheries,  marine  transportation,  ocean 


minerals,  ocean  operations  and  servicea. 
pollution,  and  waste  management 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Subgroup  on  Marine 
Traiuportation.  Dr.  Don  Walsh,  in 
advance  of  the  meeting.  Hie 
Chairperson  retains  die  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. . 

Additional  infcumation  ooncemlng 
this  meeting  may  be  obtained  through 
die  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion.  or  CDR  Cari 
Moritz.  the  Staff  Director  for  the  Marine 
Transportatioo  Subgroup.  The  mailing 
address  is:  NACOA.  3300  Whitehaven 
Street  NW.  (Suite  438.  Page  Building 
#1).  Washington.  DC  20235.  The 
telephone  number  is  (202)653-7818. 

Dated  Janaaiy  22. 1981. 
Staveo  N.  Anaatastoe.  ^ 

Executive  Director. 


(iKDocn-a 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  81-81 

Dkect  AwMds  of  S10  MHton  or  More! 
List  of  AeroipMe  Ccnliactors 


The  following  is  a  list  of  aerospace 
contracton  which  received  direct  NASA 
awards  totaling  $10  million  or  more 
during  Fiscal  Year  198a  This  Ust  is 
published  punuant  to  section  6  of  Pub. 
L  91-119,  as  amended  by  section  7  of 
Pub.  L  91-303  (84  Stat  372;  42  U.S.a 
2462. 1970  Supp.)  and  Pub.  L  94^273  (90 
Stat.  375).  For  related  NASA  reporting 
requirements,  see  14  CFR  Part  1206. 

Air  Products  &  Chemicals.  Inc.  P.O.  Box  538, 

AUentown.  PA  1810S 
Ball  Corporation.  345  South  High  Street. 

Muncie.  IN  47305 
The  Bendix  Coiporatioa.  Executive  Oflices, 

Bendix  Center,  20050  Qvlc  Center  Drive, 

Southfield.  MI  48037 
The  Boeing  Company.  P.O.  Box  3707.  Seattle. 

WA  98124 
Boeing  Services  International,  Inc.  P.O.  Box 

3707,  Seattle,  WA  98124 
California  Institute  of  Technology,  1201  E. 

California  Blvd..  Pasadena.  CA  91125 
Canadian  Conunerdal  CorporatJon.  11  Laurer 

Street.  Hull  Quebec  Canada  21A0S5 
Christie-WUlamette  (JV).  P.O.  Box  8887, 

Emeryville.  CA  94882 
Computer  Sciences  CoqMration.  650 

Sepulveda  Blvd.,  El  Segundo,  CA  90245 
Computer  Sciences — ^Tedmicolor  Assoc  (JV), 

10210  Greenbelt  Road),  Seabrook.  MD 

20801  1 
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Palidilld  bdiuMM.  Inc.  Sberawn  PaiitMd 

Taduwlogjr  Canter,  2001  Century  Blvd. 

GeniuntowB,  MD  20787 
Pofd  Aeroepaoe  ft  CommnniceikMU  Coip^  SCO 

RanaiMenoe  Center.  XOdi  Floor.  P.O.  Box 

4S342.  Detroit.  MI  48243 
The  Geirett  CaqMration,  9851  Sepulvede 

Blvd.  Box  02248,  Lot  Angeles.  CA  90008 
Ceneni  Dynunia  Corporatkm.  Pierre 

Ladede  Center,  7733  Porayth  Blvd.  St 

Louie,  MO  63108 
General  Elacttte  Compeny,  3135  Eatton 

Turnpike,  Pairfield  CT  00431 
General  Moton  Coiporation,  787  Fifth 

Avenue.  New  Yorii,  NY  10022 
Honeywell  Infonnation  Syttenu,  Incx,  200 

Snidi  Street.  Waltfaam,  MA  0Z1S4 
Hugiiae  Aircraft  Company.  CenUnela  Ave. 

and  Teale  SL.  Culver  aty.  CA  90230 
International  Businen  Machine*  Corp..  Old 

Orchard  Road  Armonk.  NY  10604 
Kenlran  IntemationaL  hKx.  2345  W. 

MocUngbird  Lane.  DallaB,  TX  7S235 
Lockheed  Corporation.  2555  N.  Hollywood 

Way.  Box  SSI,  Butbank.  CA  91520 
Lockheed  Engineering  a  Management 

Services  Co.  inc.  1830  NASA  Road  One, 

Houalon.  TX  70068 
Loddieed  Missilet  a  Spaoe  Co..  Inc.  P.O.  Box 

604,  Sunnyvale.  CA  94086 
Martin  Marietta  Corp..  6801  Rockledge  Drive, 

Betheada.  MD  20034 
Massachusetts  Institute  of  Technology, 

Administrative  Offices,  77  Massachusetts 

Avenue.  Cambridge,  MA  02130 
McDonnell  Douglas  Corp.,  P.O.  Box  516,  St. 

Louis,  MO  83106 
Mechanical  Technology,  Inc.  906  Albany- 
Shaker  Road  Latham.  NY  12110 
Northrop  Servicea,  Inc  500  B.  Orangethorpe 

Avenue,  Anaheim,  CA  92801 
Pan  American  WorM  Airways.  Inc.,  200  Park 

Avenue,  New  Yori^  NY  10166 
Perkin  Efaner  Corporation,  761  Main  Avenue, 

NorwaDcCT  00856 
Planning  Research  Corporation.  Suite  1100, 

1850  K  Street  N.W.,  Washington.  DC  20006 
RCA  Corporatioa  SO  Rockefeller  Plaza,  New 

York.  NY  10020 
Raytheon  Service  Company.  2  Wayside  Road 

Burlington,  MA  01803 
Rockwell  International  Corp.,  600  Grant 

Street  PItUburgh,  PA  15219 
The  Singer  C«Mapany,  10  Stamford  Forum, 

Stamford  CT  00S04 
Smithsonian  Institution.  1000  JefTerson  Drive, 

S.W.,  Washington,  DC  20560 
Sperry  Corporation.  1290  Avenue  of  the 

Americas,  New  Ytnk.  NY  10019 
TRW,  bicorporated  23555  Euclid  Avenue, 

aevelaod  OH  44117 
Teledyne  Industries,  Inc.  1901  Avenue  of  the 

Stars,  Los  Angeles,  CA  90087 
lliiokol  Corporation,  P.O.  Box  lOOa 

Newtown,  PA  18040 
United  Space  Boosters,  Inc.,  P.O.  Box  1626, 

HuntsviBe.AL  35807 
United  Tedmolagjiee  Corp.,  One  Pinandal 

Flaxa.  Hartiard  CT  08im 


Vou^t  Corporation.  P.O.  Box  22S007,  DaUas. 
TX  78266 

LB-HopUns, 

Deputy  Diractor  of  Procurement,  National 
Aenmautia  and  Space  AdminiatraUon. 
(PR  Dae.  Sl-an*  POad  l-a-Sl!  SMI  mrI 


NATIONAL  SCIENCE  FOUNDATION 
(TMkQroupNaM] 

a  all ■!■■>■■■  ^nfMinMi    M  i  mm  lia  ,i  **  -   -  *.  -  - 

Miviaofy  mwiich;  Mnanoaa  ■aaiaiB 

Task  Group  14  had  originally 
scheduled  ■  meeting  in  Washington. 
D.C.  for  February  la  1961. 

Please  change  die  date/ioai  February 
10  to  February  11, 1061.  The  meeting  will 
be  held  in  Room  52S. 

There  are  no  other  changes  to  the 
meeting  notice. 

The  original  notice  for  tfils  meeting 
appeared  in  the  Fadenl  Register  on 
January  10, 1961.  For  additional 
information,  please  contact  Mrs.  Lois 
Hamaty  at  357-0471. 
M.  Rabeoca  Wfaiklar. 
Committee  Management  Coordinator. 
lanuary  22, 1081. 

(FR  Doc  Sl-isaz  Fttad  l-S5-«l;  a4S  an) 


NUCLEAR  REQULATORY 
COMMISSION 

(Dockal  No*,  ao-sei  and  S0-M2) 

Southam  CaMomia  Edtoon  Co^  at  aL; 

AYigaNBtY  of  a  ttiMiniinant  to  tfia 
Draft  Envlronniantal  SlalaiiMiil  for  San 
Onofra  Nuclaar  GanaraOng  Station, 
Unita2and3 

Pursuant  to  the  Natioiul 
Environmental  Policy  Act  of  1060  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a 
Supplement  to  the  Ih-aft  Environmental 
Statement  (NUREG-0400)  has  been 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation.  The  DBS 
Supplement  relates  to  accident 
considerations  relative  to  the  proposed 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3,  in  San 
Diego  County,  California.  Copies  are 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  N.W.. 
Washington,  D.C  and  in  the  Mission 
Viefo  Branch  Ubniy.  S48S1  Chrisanta 
Drive.  Mission  Vicfo.  Califonria.  The 
Sapplemnt  to  the  Draft  Stataacnt  is 
also  being  made  available  at  the  Offioe 
of  the  Governor,  Offioe  ef  FUaniBg  and 
Research,  1400  Taii^  Street, 
SaaraBMBto,  rsliiwiia,  and  at  tlM  Saa 


Diego  County  Comprehansive  Planning 
Oiganiiation.  Security  Padflc  Plaza. 
1200  Third  Aventie.  San  Diego,  " 

California.  Requests  for  aqries  of  the 
Draft  Environmental  Statement  should 
be  addressed  to  the  US.  Nudear 
R^uiatory  Conmiission,  Washington. 
D.C,  Attention:  Director,  Division  of 
Licensing. 

The  Applicant  Environmental  Report 
as  supplemented,  submitted  by  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  the  Qty  of 
Riverside,  California,  and  the  City  of 
Anaheim,  California  is  also  available  for 
public  inspection  at  the  above- 
designated  locations.  Notioe  of 
availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  Faderal  Register  on  April  7, 1977  (42 
FR 16460). 

Pursuant  to  10  CFR  Part  51,  interested 
perstms  may  submit  comments  on  the 
Supplement  to  the  Draft  Environmental 
Statement  for  the  Commission's 
consideration.  Federal  and  State 
agencies  have  been  provided  with 
copies  of  the  Applicant's  Environmental 
Report  and  are  being  provided  with  the 
Supplement  to  the  Ih-aft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request). 
Comments  are  due  by  Mardi  9. 1961. 
Comments  by  Federal  State,  and  local 
officials,  or  other  persons  received  by 
the  Commission  vvill  be  made  available 
for  public  inspection  at  tha 
Commission's  Public  Document  Room  in 
Washington,  D.C.  and  the  KOssion  Vie)o 
Branch  Library,  24851  Chiisanta  Drive, 
Mission  Viejo,  California.  Upon 
consideration  of  comments  previotuly 
submitted  with  respect  to  the  Draft 
Environmental  Statement,  and  at  this 
time  with  respect  to  the  Siq>pleinent  to 
the  Draft  Environmental  Statement,  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  die 
availability  of  which  wiU  be  published 
in  the  Federd  Ragistar. 

Comments  on  the  Supplement  to  the 
Draft  Environmental  Statement  from 
interested  persons  of  the  public  should 
be  addressied  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bediesda.  Maiyiaad  this  lOth  day 
of  January  1981. 

For  the  Nuclaar  Ragulatoiy  Commission. 


N».  3,  Division 


V 

AmUmg  Chief.  Lioentleti 
afUaemehig. 

int  Dn.  SI-SMI  PSarf  l-SS-Si:  Ml  a^ 
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OFFICCOF 
MANAQEMENT 


PER  >ONNEL 


1  74; 


\  Amendnient  of 
of  Recorde 

Personnel 


Privaqr  Aetof 
Notice  of  Syete4  ( 

AQCNCV:  Office  I 

Management 

ACTKHC  Notice;  Amendment  of  notice  of 

system  of  recordi . 


pirposei 


;The 
to  amend  a 
of  a  system  of  re4ord8 
routine  use  that 
omitted. 
EFFECTIVE  date: 


of  this  notice  is 
previf>usly  published  notice 
by  adding  a 
vfras  inadvertently 


FOR  FURTHCR 

William  H.  Lyncl 

Information 

9793. 


anuary  27, 1961. 

CONTACT 
Work  Force 
Division.  (202)  254-9790/ 


mFi  MIMATION  I 


•UPPLEMENTARY 

Office  of  Personnel 
published  its 
notices  of  Privac] 
records  on 
78378).  Among 
OPM/GOVT-1. 
Records,  which 
from  a.  to  ee.  Oni 
inadvertently  om 
This  routine  use, 
of  records  to  the 
Institute,  was 
records  by  Feder^ 
May  2. 1980  (45 
text  of  the  routine 
routine  use  ff". 


nformation:  The 

Management 
al  publication  of 
Act  systems  of 
Noveiiiber  25, 1980  (45  FR 
notices  appeared 
deneral  Personnel 
c(>ntained  routine  uses 
routine  use  (ff.)  was 
tted  from  that  notice, 
iealing  with  disclosure 
ederal  Acquisition 
ad4ed  to  this  system  of 
Register  notice  of 
29454).  The  complete 
use  section  with 
included  appears  below. 


Office  of  Personnel 
B«veriy  ML  |ones. 

Issuance  System  Mknager. 


Management. 


OPM  gives  notice 
routine  use  ff.  to 
General  Personn^ 
records  as  follow^, 

OPM/GOVT-I 


of  the  addition  of 
I  le  OPM/GOVT-t 
Records  systems  of 


SYSTEM  NAMC 

General  Persoi^el  Records. 


pun»oscs( 


routine  USES  OF 
THE  SYSTEM, 
USERS  AND  TME 

These  records 
these  records  ma;  r 

a.  To  disclose 
Government  trailing 
State,  and  local) 
training  facilities 
training  courses  ( 
schools,  etc.)  for 

b.  To  disclose 
educational  institlitions 
of  a  recent  gradui  te 
Federal  service, 
and  university  offtcials 
about  their  studei  its 


CATE«K)RIES  OF 
OF  SUCH  USES: 

<  nd  information  in 

be  used: 
iliformation  to 

facilities  (Federal 
(  nd  to  non-Government 
private  vendors  of 
programs,  private 
I  raining  purposes, 
ififormation  to 

on  appointment 
to  a  position  in  the 
to  provide  college 

with  information 
working  under  the 


Cooperative  Education,  Volunteer 
Service,  or  other  similar  programs  where 
necessary  to  a  student's  obtaining  credit 
for  the  experience  gained.    . 

c  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to:  the 
Department  of  Labor,  Veterans 
Administration.  Social  Security 
Administration;  Department  of  Defense; 
Federal  agencies  that  have  special 
civilian  employee  retirement  programs: 
or  a  national,  state,  county,  municipal. 
or  other  publicly  recognized  charitable 
or  Social  Security  Administration 
agency  (e.g..  State  unemployment 
compensation  agencies),  where 
necessary  to  adjudicate  a  claim  under 
the  retirement,  insurance  or  health 
benefits  program(s)  of  the  Office  of 
Personnel  Management  or  an  agency 
dted  above,  or  to  conduct  an  analytical 
study  of  benefits  being  paid  under  such 
programs. 

e.  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

f.  To  disclose  to  health  insurance 
carriers  contracting  with  the  OfHce  of 
Personnel  Management  to  provide  a 
health  benefits  plan  under  the  Federal 
Employees  Health  Benefits  Program. 
Information  necessary  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to\»rry  out  the  coordinaticm 
or  benefit  provisions  of  such  contracts. 

g.  To  disclose  information  to  a 
Federal  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

i.  To  consider  employees  for 
recognition  through  quality  step 
increases,  and  to  publicize  those 
granted.  Iliis  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 


policies,  pnctioes,  and  matters  affecting 
working  conditions. 

L  To  disclose  pertinent  infonnation  to 
the  appropriate  Federal.  State,  cv  local 
agency  responsible  for  Investigating, 
prosecuting,  enfcwcing.  or  Implementing 
a  statute,  rale,  regdatlon.  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

L  To  disclose  information  to  any 
source  from  which  additiimal 
infonnation  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  end  to  identify  the  typis  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  iine  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individuaL  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit 

m.  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  brandi,  or  the  District  of 
Columbia  Government  in  response  to 
its  request  in  connection  writh  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  or  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
inJformation  is  relevent  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

n.  To  disclose  infonnation  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

o.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individuaL 

p.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Govemmertt  is  party  to  a  judicial 
proceeding  before  the  court 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
AdministrationJ  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2goa 

r.  By  the  agency  maintaining  the 
records  or  by  die  Office  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 


collected  and  maintained,  or  for  related 
work  force  stadies.  While  publi^ed 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
induded  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

s.  To  provide  an  otBdal  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  die  performance  of  his 
or  her  ofBcial  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  support  of  the  fonctions  for  which  the 
records  were  collected  and  maintained. 

t  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual's  record 
may  be  discosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

u.  To  disclose  to  the  agency- 
appointed  representative  of  an 
employee  all  notices,  determinations, 
dedsions,  or  other  written 
communications  issued  to  the  employee, 
in  connection  with  a  psychiatric 
examination  ordered  by  the  agency 
under 

(1)  fitness-for-duty  exaniination 
procedures:  or 

(2)  agency-filed  disability  retirement 
procedures. 

V.  To  disdose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  mattter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

w.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
concerning  those  individuals  who,  it  is 
reasonably  believed,  might  have 
contract(7d  an  illness,  been  exposed  to, 
or  suffered  from  a  health  hazard  while 
employed  in  the  Feder;  I  wfjrk  force. 

X.  To  disclose  specific  civil  service 
employinent  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members. 

y.  To  disdose  infomiation  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administratioo,  United  States  Public 
Health  Service,  and  the  United  States 
Coast  Guard  needed  lo  effect  any 
adjustments  in  retired  or  retained  pay 
required  by  the  dual  compensation 
provisions  of  sectioB  5532  at  title  5, 
United  States  Code.  "^ 

z.  To  disdose  infonaation  to  offidals 
of  the  Merit  SystaaM  Protectioa  Board. 


Induding  the  Office  of  tiie  Spedal 
Counsel  when  requested  in  connection 
widi  appeals,  special  studies  of  die  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  aD^ed  or  possible 
prohibited  personnel  practices,  and  such 
other  functions.  e.g.,  as  promulgated  in  5 
U.S.C  1206  and  1206.  or  as  may  be 
authorized  by  law. 

aa.  To  disdose  infomiation  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agendes  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978,  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

bb.  To  disdose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 

cc.  To  disdose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  current  or  former 
Federal  employee: 

(1)  Tenure  of  employment; 

(2)  Civil  Service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action. 
Standard  Form  SO. 

dd.  To  disdose  information  on 
employees  of  Federal  health  care 
facilities  to  private  sector  (i.e.,  non- 
Federal  State,  or  local  government) 
agencies,  boards,  or  commissiuns  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disdosures  will  be 
made  only  where  the  disclosing  agency 
determines  that  it  is  the  government's 
best  interest  (e.g.,  to  assist  in  the 
recruiting  of  stafi  in  the  commimity 
where  the  facility  operates  or  to  avoid 
any  adverse  publidty  that  may  result 
from  a  public  critidsm  of  tiie  fadlity's 
failure  to  obtain  such  approval]  to 
obtain  accreditatior  or  other  approval 
rating  and  only  to  die  extent  that  die 
informaticm  disdoscd  is  relcvaiit  and 
necessary  for  that  paipoee. 

ee.  To  disdose  fatforaiatioa  to  any 
member  of  an  agency's  l^erfcrmanoe 
Review  Board  or  otluR'  board  or  panel 
(e.g..  one  convened  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  member  is  not  aa 


ofBcial  of  the  employing  agency; 
information  would  then  be  used  for  the 
purposes  of  approving  or  recommending 
selection  of  candidates  for  execntive 
development  programs,  issuing  a 
performance  appraisal  rating,  issuing 
performance  awards,  nominating  for 
Meritorious  and  Distinguished  ISxecutive 
ranks,  and  removal  reduction-in-grade, 
and  other  personnel  actions  based  on 
performance. 

B.  To  disdose  information  to  tha 
Federal  Acquisition  Institute  about 
Federal  employees  in  procurement 
occupations  and  positions  in  other 
occupations  whose  incumbents  spend 
the  predominant  amount  of  their  work 
hours  on  procurement  tasks;  provided 
that  the  FAI  shall  only  use  tlie  data  for 
such  purposes  and  under  aoch 
conditions  as  prescribed  by  the  notice  of 
the  Federal  Acquisition  Personnel 
Information  System  as  published  in  the 
Federal  Re^ster  on  February  7. 1080  (4S 
FRS39e). 

|FR  Doc  81-2050  PIM  \-»-0l:  »4i  ml 


Raiwwai  Of  the  pTMManrs 
CommiMlon  on  Whit*  House 


AOENCV:  Office  of  Personnel 
Management 

action:  Notice. 

eutniARV:  "The  President's  Commission 
on  White  House  Fellowships  (the 
Commission)  has  been  renewed  by 
Executive  Order  12258  of  December  31. 
1980,  Continuation  of  Certain  Federal 
Advisory  Committees.  Hie  Commission 
administers  a  program  under  which 
hundreds  of  the  Nation's  most  talented 
men  and  women  compete  for  14  to  20 
one-year  appointments  as  special 
assistants  at  the  subcabinet  or  higher 
level  This  program  provides  each  White 
House  Fellow  with  intensive  education 
and  hands-on  experience  at  the  highest 
administrative  levels  of  Government 
Graduates  of  the  Program  generally 
return  to  their  geographic  communities 
or  at  least  their  original  disdplines 
where  they  can  share  new  knowledge 
and  enhance  their  professions  through  a 
greater  understanding  of  the  workings  of 
Federal  govenunant 

Althottgh  the  CommiasioB  is  aa 
independent  agency,  the  OFM  ia 
responsible  for  providing  its 
administrative  support 

OA-ra:  January  1.1981. 


Jefbay  M.  WiKjli;  20Z-6S2-4SS3. 
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Oflioe  of  Psnonne 
Bavirty  M.  JooM, 

IstiKutce  Syttem  tManager. 


Management 


The  OPM  givef 
Cooimission's 
follows: 


Qotice  of  the 
rehewed  charter  as 


TIm  Piwsideot's  tommisriwi  on  White 
House  FaUowshBS 

Charter 

A.  Official  Det  \ignation.  The 
President's  Conn  tiission  on  White  House 
Fellowships. 

E  Objectives  i  md  Scope.  To  provide 
gifted  and  highly  motivated  Americans 
with  firsthand  ei  perienoe  in  the  process 
of  governing  the  *<Jation  and  a  sense  of 
personal  involve  nent  in  the  leadership 
of  the  society. 

C.  Duration.  T  le  duration  of  this 
Comotittee  is  im  efinite.  A  new 
determination  w  11  be  made  not  more 
than  00  days  pri<  r  to  January  1. 1983. 

D.  Reaponsiblt  •  Agency  and  Official. 
The  President 

E.  Agency  Pro  'iding  Support.  The 
Office  of  Person  lel  Manaaement 

F.  Committee ,  lesponaiotliUes.  (1)  To 
identify  prospeci  ive  candidates  for 
White  House  Felowships  and  (2)  to 
recommend  to  tUe  President  candidates 
for  selection  as  White  House  Fellows. 

G.  Estimated  Annual  Operating  Costs. 
Approximately  i  320,000  and  6  staff 
years. 

H.  Estimated  i  f umber  and  Frequency 
of  Meetings.  Ele^  en  Regional 
Committees  whii  ii  meet  approximately 
one  time  each.  G  ae  Presidential 
Commission  whi  ::h  meets  two  times  for 
one  to  four  days.  The  regional  meetings 
are  of  one  to  twc  day  duration. 

I.  Date  Filed.  J  inuary  1. 1981. 

|FR  Oob  n-aOOD  PIM 1- >-n:  M(  ual 


SECURITIES  Al«>  EXCHANQE 
COMMISSION 


NOu174at; 


Boston  Stock 
AppcovinQ 


Ei  icIisnQO,  Inc.;  Onlsr 
RutoCtiangs 


n 


KAI 


fanuary  19, 18B1. 
On  February 
Stock  Exchange, 
Street.  Boston. 
Commission, 
10(b)(1)  of  the 
ofl934.1SU.S.C 
Rulel9b-« 
proposed  rule 
XI.  Section  1  of 
establishing  and 
obligations  of 
specialists.  Clasi 
would  be  assi 


two 


ignid 


■r»-41 


1, 19ea  die  Boston 
Inc.  (*3SE")  53  State 
02108  filed  with  the 
puihuant  to  Section 
Securities  Exchange  Act 
78(s)(b)(l)  ("Act")  and 
thereimder.  copies  of  a 

to  amend  Chapter 
BSE  Rules  by 
defining  some  of  the 
classes  of  alternate 
A  alternate  specialist 
'  to  particular 


tiel 


securitiet.  while  Class  B  altemats 
specialists  would  functioo  aajwcfa  in 
every  security  traded  on  the  BSE.  Class 
A  and  Class  B  alternate  qwdalists 
«vould  differ  in  that  Class  B  alternates 
must  establish  any  long  or  short 
positions  only  on  the  KB  floor. 
Alternate  specialists  of  either  dass 
would  be  required  to  make  a  bid  or  offer 
at  a  floor  broker's  request,  whlcfa  must 
either  improve  the  price  or  the  depth  of 
the  existing  quote  in  the  stock  to  which 
it  relates. 

Notice  of  the  proposed  role  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16658,  March  14. 1980)  and  by 
publication  in  the  Fsdatal  Ragislar  (45 
FR 18527.  March  2a  1080).  No  comments 
were  received  with  respect  to  the 
proposed  rale  change. 

llie  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  die  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,  and  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  thereunder,  in  particular 
Section  6(b)(5)  in  that  the  proposed  rule 
change  will  remove  impedbnents  to  a 
free  and  open  market 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act,  that  die 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  CommUcion.  by  ttie  Division  of 
Maricet  Regulation  pursuant  to  delegated 
autliority. 

Geof|>  A.  ntuJMiiomi 

Secretary. 

pn  Doc  n-ma  fim  i-a»-m;  ms  i—i 
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fftnttnnW  Cipltsi  Sptrfad  Rmti.  Inc-: 
FHnQ  of  m  ApplGslion  PurauMil  to 
Soellon  t(f)  of  Om  Ad  for  an  Onlsr 


lo  DO  nn  nvssinNni  vonpany 

January  15, 1981. 

Notice  is  hereby  given  that  Centennial 
Capital  Special  Fond.  Inc.  ("AppUcanr), 
One  New  YoA.  Flaza,  New  York,  New 
York,  10004,  an  open-end.  divenified 
management  investment  company 
registered  under  die  Investment 
Company  Act  of  1940  (" Acf^.  filed  an 
application  on  December  10. 1980.  for  an 
order  of  the  Commission  declaring  diat 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  fai  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 


Commission  for  a  statamant  of  the 
repressntations  contsinsd  thetrin. 
which  are  summariaed  bdow. 
Applicant  was  organisad  as  a 


1  corporatian.  On  June  5. 1089, 
It  ragistatod  under  the  Act  and 
fiLwd  a  registratioo  statamant  pursuant  to 
die  Secorities  Act  of  1939  ("1933  Act") 
with  rsqiect  to  2.800jDOO  shares  of 
capital  stock,  par  value  tLOO  per  share. 
This  1933  Act  registration  statamant  was 
dedared  effsctive  on  Navamber  20, 1989, 
and  Applicant  commenced  the  initial 
.public  offsiing  of  its  shares  on  that  date. 
^ipUcant  foitiwr  states  diat  on 
December  31, 1979,  tfaers  were 
340337.647  outstanding  shares  of  its 
capital  stock,  and  diat  its  aggregate  net 
asset  vahia  was  $5,500883.12,  or  flOlS 
per  share. 

Applicant  represents  that  on 
September  19, 1979i  its  board  of 
directors  unanimously  adopted  and 
reoommended  to  Apirficant's 
shareholders  diet  tbey  approve  an 
Agreement  and  Flan  of  Reorganization 
rrian")  under  wUdi  (i)  all  tibe  assets  of 
Applicant  (other  dian  a  cash  reserve  for 
this  payment  of  liquidation  expenses) 
would  be  exdianged  for  shares  of 
Onienheimer  Diractors  Fund.  Inc. 
("Oppenheimer").  an  open-end. 
diveraified  management  investment 
company  under  the  Act;  (ii)  shares  of 
Oppenheimer  would  be  distributed  to 
the  shareholders  of  Applicant;  and  (iii) 
Applicant  would  be  dlMolved  and 
liquidated  and  its  registration  as  an 
investment  company  under  the  Act 
would  be  terminated.  At  a  qiedal 
meeting  of  Applicant's  sharehdders 
held  on  December  31. 1979.  the  holders 
of  78%  of  die  outstanding  shares  f>f 
Applicant  approved  the  Flan.  The 
Commission  issued  an  order  (Investment 
Company  Act  Release  No.  10097)  on 
December  28, 1979,  exempting  (he 
proposed  acquisition  from  Sections  22(c) 
and  17(a)  of  die  Act  and  permitting 
Oiqienheimer's  investment  advisw  to 
participate  in  the  proposed  transaction. 
According  to  the  application,  bodi 
Applicant  and  Oppenheimer  filed 
Articles  of  Transfer  under  the  laws  of 
the  State  of  Maryland  on  December  31, 
1979  in  connection  widi  the 
reorganization. 

/^>pUcant  states  diat  pursuant  to  the 
Plan,  for  eadi  share  of  Applicant's  stock 
owned  of  record  on  December  28, 1979, 
Applicant's  shareholders  were  credited 
with  1.03255306  shares  of  Oppraheimer 
on  December  31, 1979.  A|qilicant 
represents  diat  it  has  no  aasets,  debts  or 
security  ludders.  and  diat  it  is  not  a 
party  to  any  litigatioli  or  administrative 
proceedings.  Applicant  furdier 
represents  that  it  is  not  now  engaged. 


nor  doet  II  prapoM  to  engage,  in  any 
busineM  activitiee  other  than  tfioee 
neoeesarjr  for  the  wiwong  op  of  its 
affairs. 

Section  8(f)  of  the  Act  proTides.  in 
pertinent  part,  that  when  the 
Conmilssiotii  npon  appocation,  finds 
that  a  registarad  investment  company 
has  ceased  to  be  an  investment 
company,  it  shafl  so  declare  by  order 
and  upon  die  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  tai  effect 

Notice  is  Ibrlher  given  that  any 
interested  person  may,  not  later  than 
February  9. 1981,  at  5:30  p.aL,  submit  to 
the  Qmimission  in  writing  a  request  for 
a  hearing  on  the  application 
anompanied  by  a  statement  as  to  the 
liature  of  his  interest,  the  reason  for 
siid)  request,  and  the  issues,  if  any,  of 
fdct  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commisston  shaD  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretory, 
Securities  and  &cchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shaD  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  ProaS  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-hiw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
wiO  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearbig  (if  ordered]  and 
any  pos^xmements  thereof. 

For  the  Commi— itm.  I>y  tlie  Division  of 
Investmenl  Mwugemcnl,  punuaat  to 
delegated  authority. 
Gaoffa  A.I 
Secretary. 


IPRDonai-Z^MPiMl 


ft«SI^ 
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Cantmnial  CapiM  SpMW  Fund.  Inc,- 
FHng  of  Applciflon  for  an  Order 
Pinuant  to  Ssctfaa  8(f)  of  the  Act 
DMiarIno  That  Applcant  Has  ( 
ToBaanl 


Janaary  10,  isn. 

Notice  is  hereto  given  that  Centennial 
Capital  Special  Ftmd,  Inc.  rApplicant"), 
Onie  New  York  Plaza.  New  York,  New 
York  10004,  a  Maryland  corporation 


registered  ander  Ike  I 
Company  Act  of  1910  TAefl  ae  an 
opeu  9UO,  diversinedi  tavesfBMiit 
company,  filed  an  applcatiaB  •■ 
December  10^  1888^  nraa  ofdwof  the 
CoBunission  parsuant  to  Seetiaa  8(f)  of 
the  Act  dedarfog  that  AppBeant  hisa 
ceased  to  be  an  iaveefiueut  oompany. 
All  interested  persan  are  refiHrad  to  die 
application  on  file  wfth  the  Coaanisalon 
for  a  statement  of  the  repiasentatfans 
contained  therein,  whfefa  are 
summariaed  below. 

Applicant  represents  that  iti  board  of 
directors  voted  to  reconuaend 
shareholder  approval  of  transactfbns 
contemplated  Iqr  an  Agreement  and  Plan 
of  Reorganization  (Tfan"),  which 
provided  for  (1)  the  acquisition  by 
Oppenheimer  Directors  Fund,  fric. 
("Directors  FuadT)  of  substantially  aO 
the  assets  of  Applicant  hi  exchange  for 
shares  of  beaefidel  interest  in  Directors 
Punct  (ii]  die  pro  rata  distrflwtiun  of 
such  shares  of  Directors  Ptaad  to 
shareholders  of  the  AppUeant  acoonfing 
to  dieir  respective  interests;  and  (lU)  the 
dissolution  of  Applicant  as  an 
investment  company.  Ap|rffeant  further 
states  that  Applicant  and  Directors  Fund 
filed  an  applicatioa  with  die 
Commission  on  October  1, 1978.  and 
amendments  thereto  on  November  13. 
1979  and  November  18, 197V.  parsoant  to 
Sections  8(c)  and  17(b),  for  an  order 
exempting  ^  proposed  transactkiBs 
fiam  Secdons  17(a),  17(d)  and  Rule  IT^d- 
1  thereunder,  and  from  Section  22(c)  of 
the  Act  Such  order  was  granted  on 
December  28, 1979  (Investment 
Company  Act  Release  No.  10887). 
Apphcant  states  that  on  December  St 
1979,  the  Plan  was  approved  by  its 
shareholders  and  the  ptopoaed 
transactions  completed  on  die  same 
date. 

Applicant  represents  diet  it  currently 
has  no  assets  and  no  ontstaiKfing  debts 
or  other  liabilities  and  is  not  a  party  to 
any  litigation.  Applicant  also  represents 
that  it  is  not  now  ragaged  and  does  not 
propose  to  engage  fai  any  busfaiesa 
activity  other  than  that  necessary  to 
wind  up  its  affairs.  Finally,  Applicant 
represents  that  it  has  no  cxistiag 
shareholders  and  within  dw  laat  18 
months  has  not  traaaferred  any  of  its 
assets  to  a  separate  Inst  die 
benefidaiies  of  whidi  were  or  are 
shareholders  of  Applicant 

Section  8(f)  of  die  Act  provides,  in 
part  that  when  the  Caosmission  npon 
application  flnda  thai  a  rsgisfcied 
investment  coaqMsqr  has  oeaeed  to  be 
an  investment  company,  it  shall  so 
declare  by  order  aad,  opoa  the  taking 
effect  of  such  order,  the  icgfstratioa  of 
such  company  shall  cease  to  be  in  effect 


NoHae  is  inrllier  ^vao  that  uojf 
intersated  petaoa  ssay,  oaf  latv  fa 
February  19, 1881,  at  SeSapbm,  i 
the  finmmlseiOB  in  wiWug,  a  i 
a  hearing  oa  dM  ap^Icadea 
acoonpaided  by  a  stataaaat  as  to  Ae 
nature  of  Us  or  bar  tatarast  te  raaaaaa 
for  such  rsqaeat  Mdtfcalasaea.  ffaaf.  of 
fact  or  law  ptuposed  tobae— twnei^ad. 
or  he  or  she  may  request  tkat  he  or  aha 
benodfladifdiei 
a  haailag  tharaoo.  Any  i 
commuaicatioB  should  ba  i 
Secretaiy.  Sacurittes  and  I 
Conuaissioa.  Wasfah^taa  DXl  308481 A 
copy  of  sacfa  rsquaat  skaB  ba  sarsad 
personally  or  by  awd  apaa  Applfeant  at 
die  address  stated  abaett,  Rnaf  af  saeh 
service  (by  affidavit  or.  lb  fkt  oaaa  af  aa 
attomey-at-laar.  by  eeitlgsala)  diaB  be 
fUed  coulaaipeiaueoaaiy  wUk  tka 
request  As  provkbd  by  Rale  0>8  of  dia 
Rubs  aad  Ragulatiooa  pia^algated 
under  the  Act  aa  order  db 
appttcatf oa  hania  win  ba  iaaaad  aa  of 
course  feUowiat  said  data  aaiasa  tka 

upon  raquaat  or  open  the  ( 

ownmotiaiLl 

hearing,  or  advioa  as  to  < 

hearing  is  iirdsiad,  wffiraesiva  any 

nottoea  and  ankrs  iasned  kt  this  i 

including  dm  data  of  die  heartar  (If 

ordered)  and  aay  postpaaemeata 

thereof. 

For  die  ComndasiaD.  by  Iha  Dhdalon  of 
iiivaatiiiaiit  "^weyy^yi*,  puiauaot  to 
ddeRalBd  aadmrfty. 
GaotsaA.! 
Secmtary. 
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Laxingloa  Tte  Ftoa  Daly  I 
Fund,  Inc.,  Rfei0  of  an  i 

an  Ordar  of  EaaotpOon  FtoM  Iha 
ProvWona  of  SacUon  2(aN4n  of  flw 
Ad  and  Ruiaa  2a^  and  2ae>1 


lanuaiy  18,  U8L 

Notice  is  hereby  givaa  diat  Lexington 
Tax  Fkae  Dafly  biooma  ftad.  hie. 
("AppUeant^  588  Syhraa  Avaaoa. 
Englewood  CKSa,  New  fsrsey  07832,  an 
open-end,  dlvarsffied, "»— y— "* 
investment  ooBpaay  registeied  amier 
die  iavestmeiit  Coaqiany  Act  of  1040 
(die  "Actn.  filad  aa  applkatfon  on 
November  17,  lOOOi  aad  an  aawndment 
thereto  on  lamaiy  S,  1901,  for  an  order 
of  the  CoauniasioB.  pursuant  to  Sedfcm 
6(c)  of  die  Act  exeaqidng  AppHcant 
from  die  piuvlaiuM  of  SecMoa  2(a)f4l)  of 
the  Act  and  Rules  2a-4  and  226-1 
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thereundar  to  Ut  i  extent  necetsaiy  to 
pennit  Api^can  to  calculate  its  net 
aaeet  value  per  i  hare  using  the 
amortixed  coat  i  tethod  for  valuing  its 
portfolio  securit  bs.  All  interested 
persons  are  rafo  red  to  the  application 
on  file  with  the  <  iommission  for  a 
statement  of  the  representations 
contained  therei  i.  w^ch  are 
sununarised  bel(  iw. 

Applicant  stal  m  that  its  investment 
objective  is  to  a(  hieve  current  income 
exempt  from  feoral  income  taxes. 
consistent  widi  Stability  of  prindpaL 
liquidity  and  pn  lervatton  of  capital 
Applicant  furthe  r  states  tiiat  it  invests  in 
short-term  munii  ipal  securities  issued 
by  states,  territo  ries  and  possessions  of 
the  United  State  >.  the  District  of 
Columbia  and  tt  sir  political 
subdivisions,  an  I  duty  constituted 
authorities  and  ( orporations.  Applicant 
further  represent  s  that,  for  purposes  of 
the  exemptive  r  lef  requested,  it  will 
limit  its  purchase  of  portfolio  securities 
exclusively  to  (il  municipal  securities 
rated  not  lower  i  lan  AA  by  Standard  ft 
Poor's  Corporati  m  ("S&P")  and  Aa  by 
Moody's  Investo  rs  Services,  In&  or 
municipal  notes  rated  not  lower  than 
MIC-2  by  Mood]  's;  (U)  unrated 
munidpal  securi  ies  which  either  have 
been  issued  by  i  a  issuer  having 
outstanding  debi  securities  rated  not 
lower  than  AA  I  y  SftP  or  Aa  by 
Moody's  or  mun  dpal  notes  rated  not 
lower  than  MIG- '.  by  Moody's,  or  are 
specifically  detei  mined  and  represented 
by  Applicant's  b  >ard  of  directors  to  be 
of  hi^  quality  aj  d  represent  minimal 
credit  risks:  and  iii)  repurdiase 
agreements  for  a  ly  of  me  foregoing 
securities  in  wdii  :h  the  Api^cant  is 
authorized  to  ini  est 

As  here  pertin  »t  Section  2(a)(41)  pf 
the  Act  defines  \  alue  to  mean:  (1)  wiUi 
respect  to  securi  ies  for  which  market 
quotations  are  n  adily  available,  the 
market  value  of  i  uch  securities  and  (2) 
with  respect  to  o  ther  securities  and 
assets,  fair  valui  as  determined  in  good 
faith  by  the  boai  1  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  regi  itered  investaent 
company  or  prin  dpal  underwriter 
therefor  issuing  i  my  redeemable  security 
shall  sell,  redeei  i  or  repurchase  any 
sudi  security  exi  ept  at  a  price  based  on 
the  current  net  a  iset  value  of  such 
security  which  ij  next  computed  after 
receipt  of  a  tend  rr  of  such  security  for 
redemption  or  oi  an  order  to  pun±ase  or 
to  sell  such  secu  ity.  Rule  2a-4  adopted 
under  the  Act  pr  ivides.  as  here  relevant, 
diet  the  "current  net  asset  value"  of  a 
redeemable  seen  rity  issued  by  a 
registered  invest  nent  company  used  in 
computing  its  pr  ce  for  tiw  purposes  of 


distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states  tiiat 
portfolio  securities  with  respect  to 
which  maricet  quotations  are  readily 
available  shall  be  valued  at  current 
maricet  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  ttie 
Commission  expressed  its  view  that, 
among  other  thiiags:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  maiket"  fund  to  value 
its  portfolio  instruments  on  an  amortiaed 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1077).  In  view 
of  the  foregoing.  Applicant  requests 
exemptions  from  StBction  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l  therefore 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  by 
means  of  the  amortized  cost  method  of 
valuation. 

In  support  of  the  exemptive  relief 
requested  Applicant  states  that  a 
stabilized  tlJOO  per  share  price  will 
provide  Applicant's  shareholders  with 
the  convenience  of  being  able  to  readily 
determine  the  aggregate  value  of  their 
holdings  by  reference  to  tiie  number  of 
shares  they  own  and  will  eliminate  die 
necessity  of  shareholder  ncatd  keeping 
and  bocddceeping  to  record  insignificant 
capital  gains  and  losses  upon 
acquisition  or  redemption  of  shares. 
Applicant's  board  of  directors  has 
further  determined  that  stable  share 
price  and  simplified  record  keeping  an 
of  benefit  to  existing  shareholders  and 
would  be  helpful  in  attracting  new 
shareholders  to  A|qilicanL 

Applicant  has  agreed  that  each  of  the 
following  may  be  made  a  condition  to 
the  granting  of  the  exemptive  relief 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  spedal 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
advisor.  Applicant's  board  of  directors 
undertake — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant— to  establish  procedures 
reasonably  designed,  taldng  into 
account  current  market  comlitions  and 
Applicant's  investment  objective*,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 


distribution,  redemption  and  repurchaae. 
at  tl.00  per  share. 

2.  Induded  among  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  die  following  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  li^t  of 
current  maiket  conditions,  to  determine 
the  extant  of  deviation,  if  any.  of 
Applicant's  tlJOO  amortized  cost  price 
per  share  from  the  net  asset  value  per 
share  as  determined  by  using  avaikble 
market  quotations  and  the  maintenance 
of  records  of  such  review.  * 

(b)  In  the  event  such  deviation  torn 
tiie  $1.00  amortized  cost  price  per  share 
exceeds  one-half  of  one  percent,  a 
requirement  that  the  directors  shall 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  any  other  unfair  result  to 
investors  or  existing  stockholders,  the 
board  shall  take  sudi  action  as  it  deems 
appropriate  to  eliminate  or  reduce,  to 
the  extent  reas<Hiably  practicable,  such 
dilution  or  unfair  result,  which  may 
indude:  redemption  of  shares  in  kiiad: 
selling  portfolio  securities  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  Applicant's  portfolio; 
withholding  dividends:  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
mainteining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
portfolio  security  with  a  remaining 
maturity  of  greater  than  one  year,  or  (b) 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily    . 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 


■  AppUcanl  (Utn  thai  to  fiilflU  liii*  oonditiaa  II 
taitendi  to  uM  ai:tiial  qaoUUaiu  or  Mtimatet  of 
mufcet  value  reflecliiii  currant  mariiel  oondiUona 
cfaoaen  by  the  directon  In  the  exsrciie  of  their 
diacretiaa  to  be  approptiata  indicatan  of  vahie 
which  may  indude.  Inter  alia,  (1)  quotation*  or 
aatiinates  of  mariut  vahie  for  individual  portfoUo 
instrumenti.  or  (2)  vahiaa  obtained  from  yield  data 
leUting  to  dawei  of  municipal  Mcuritiea  provided 
by  indepeodeat  aomoe*. 

>In  fulfillii^  thia  latter  condition.  If  the 
diapoaitiaa  of  a  portfolio  aecuilty  reaulta  in  a  dolar- 
wrighted  average  portfolio  outuiity  fai  exceaa  of  120 
day*.  Applicant  will  invest  it*  available  cash  in 
•udi  a  nianner  to  a«  to  reduce  the  dollai^wei^ted 
average  portfolio  maturity  to  12B  days  or  leM  ai 
aoon  aa  reaaonaUy  practicable. 


y 
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thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accrssible  place)  a  written  record  of  the 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities  as  set  forth  abcnre, 
to  be  included  in  the  minutes  of  the 
directors'  meetings.  The  Applicant 
agrees  that  such  documents  shall  be 
sub)ect  to  inspection  by  the  Conunission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
instruments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
directors  determine  present  minimal 
credit  risks  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  are  of 
comparable  quality  as  determined  by 
the  directors. 

e.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and  a  description  of  the 
nature  and  circumstances  of  any  such 
action  taken. 

Notice  is  further  given  that  any 
interested  perscm  may,  not  later  than 
February  9, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above. 

Proof  of  such  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereot 

For  the  Conunission,  by  the  Division  of 
InveBtment  Management,  pursuant  to 
delegated  authoritir. 
Gfloise  A.  FUxsiiiiiBaas, 
Secretary. 

|FR  Doc  n-rw  PiM  \-»-n.  m*t  <m\ 
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tnsfsis  Na  1747*;  fVe  Nos.  8R-NY8E-77- 
13. 8R-NY8E-77-141 

New  York  Stock  Exchanga,  kic^  Ordw 
Appfovfcig  Cftiln  Propoiw d  Rula 
CtiangM  by  tlM  Naw  York  Stock 
Exctianga,  Inc. 

January  21, 1981. 

On  April  18. 1977.  the  New  York  Stock 
Exchange,  Inc.  (the  "NYSE")  11  WaU 
Street  New  York.  New  York  10005,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  15  U.S.C  78s(b). 
and  Rule  19b-<  thereunder.  17  CFR 
240.19b-4,  proposed  rule  dianges  to 
amend  its  Constitution,  rules  and 
policies  relating  to  membership  and 
association  wi&  mem^rs.  Generally, 
the  proposed  rule  changes  concerning 
standards  for  becoming  an  associated 
person  of  a  member  were  filed  in  SR- 
f^SE-77-13,  and  the  proposed  rule 
changes  concerning  fonnation  and 
approval  of  member  organizations  were 
filed  in  SR-NYSE-77-14. 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance, 
was  given  in  Securities  Eicchange  Act 
Release  Nos.  13468  (April  25, 1977)  and 
13489  (April  25, 1977)  and  was  published 
in  the  Federal  Regbler  (42  FR  22442. 
22446).  Interested  persons  were  invited 
to  submit  written  data,  views  and 
arguments  by  May  24, 1977.  On  January 
15, 1979,  the  NYSE  filed  amendments  to 
both  SR-NYSE-77-13  and  77-14.  On 
April  2. 1979,  the  Commission,  in 
Securities  Exchange  Act  Release  No. 
15689  (44  FR  21108)  approved  certain  of 
the  proposed  rule  changes  contained  in 
those  filings  and  deferred  action  on 
other  proposed  rule  changes  in  those 
fiUngs  pending  further  review  of  those 
changes.  On  November  2, 1979,  the 
NYSE  filed  additional  amendments  to 
SR-NYSE-77-14.  Those  amendments 
were  technical  in  nature  and  were  not 
published  for  public  comment  On 
November  21, 1979,  the  Commission  in 
Securities  Exchange  Act  Release  No. 
16360  (44  FR  68049)  approved  a  number 
of  the  remaining  clianges  contained  in 
SR-NYSE-77-14. 

On  January  25, 1980,  the  NYSE  filed 
with  the  Conunission  a  second  set  of 
amendments  to  SR-NYSE-77-13  dealing 


with  the  regulation  of  associated 
persons  of  members  of  the  NYSE.  Notice 
of  the  proposed  rule  changes  was  given 
in  Securities  Exchange  Act  Release  No. 
16586  (February  21, 1980)  and  was 
published  in  the  Federal  Ragietar  (45  PR 
11635)  for  public  comment 

Subsequently,  the  NYSE  filed  third 
and  fourth  amendments  to  SR-NYSB- 
77-14.  On  February  20, 1880.  the  NYSE 
filed  the  third  amendment  to  SR-NYSB- 
77-14  containing  technical  dia^ges  in 
the  filing  that  were  not  published  for 
comment  On  July  28, 1980,  the  NYSE 
filed  with  the  Commission  a  proposed 
rule  change  removing  Canada  as  a 
qualifyhig  domicile  for  NYSE 
memlwrship  organizations.  Notice  of  the 
proposed  rule  change  was  given  in 
Securities  Exdiange  Act  Release  No. 
17047  (August  5, 1980)  and  was 
published  in  the  Federal  Ragbier  (45  FR 
53303). 

The  Conunission  has  determined  at 
this  time  to  approve  the  remaining 
proposed  rule  changes  contained  in  8R- 
NYSE-77-13.  as  amended,  and  SR- 
NYSB-77-14.  as  amended.  In  additioa 
the  Conunission  has  approved  the 
proposed  deletion  of  various  existing 
NYSE  rules  that  are  superseded  by  ttie 
rules  approved  in  this  order,  and  the 
NYSE  has  withdrawn  a  number  of  sudi 
proposed  changes  &t>m  the  filings.  The 
chainges  being  approved  contribute  to 
the  fair  administration  of  the  NYSE, 
conform  certain  of  the  NYSE's  rules  to 
the  requirements  of  the  Act  as 
amended,  and  the  rules  thereunder,  and 
generally  eliminate  restrictions  upon 
membership  that  are  not  required  by  the 
Act 

The  changes  in  SR-NYSE-77-13. 
relating  primarily  to  associated  persons 
of  NY^  members,  that  the  Commission 
is  today  approving  are:  (1)  the  definition 
of  the  term  "engaged  in  a  securities  or 
kindred  business":*  (2)  the  conditions  for 
approval  as  an  "approved  person"  * 
including  a  special  provision  concerning 
the  examination  of  books  and  records  of 
approved  persons  that  are  domiciled 
outside  of  the  United  States:*  deletion  of 
a  requirement  that  a  majority  of  the 
members  of  the  board  of  directors  of  an 
NYSE  member  oi^ganization  be 
"members"  or  "aUied  members";*  (4)  a 
revision  concerning  approval  of 
members  and  allied  members  by  the 
NYSE.* 

The  change  in  SR-NYSE-77-14  thai 
thefommission  is  today  approving 
eliminates,  subject  to  a  grandfather 


■Rule  2. 

■Rule*  304  (a)  and  (h). 

'Rule304.iz: 

■RuleSltibXl). 

•RideSUIe).     • 
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Cailadian  exception  to  the 
r  tquirement  that  every 
a  partnership  or 
or  organized  under 
n  aintain  ita  principal 
n,  the  United  States.* 
the  proposed  rule 
above  that  the 
to<fay  approving,  the 
that  such  proposed 
forth  in  File  Nos.  SR- 
-14,  as  amended,  are 
requirements  of  the 
regulations 
appliclible  to  national 
I  exchanj  es. 


>s<t 
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provision,  the 
NYSE's  existing 
rfVSE  member  be 
corporation  crea 
the  laws  of,  and 
place  of  business 

With  respect  to 
changes  reference  d 
Commission  is 
Commission  finds 
rule  changes  as 
NYSE-77-13  and 
consistent  with 
Act  and  rules  and 
thereunder 
securities 

The  Commissio  i 
examination 
the  NYSE  in  iU 
persons  domidlec 
States  are 

of  the  Act  apphcabli 
fmding  shoiild  nol 
that  the  NYSE 
to  adopt  different 
requirements  nor 
to  suggest  that  the 
authority  under 
laws  to  conduct 
examinations  is 
reflected  by  the 
Tiie  Commission'i 
on  the  conclusion 
reflected  in  the 
effort  made  in 
balance  the  need 
surveillance 
to  be  appropriate 
euid  customs  of 

The  problems 
Rule  304.12  in  tiie 
surveillance  and 
complex  and  they 
admit  of  complete 
under  current 
Congress  in  1975 
conclusion  that 
markets  should  be 
participation  by 
In  that  regard,  the 
Amendments  of 
Amendments") 
the  Act  to  provide 
membership  on 
exchanges.  At  the 
Congress  provide* 
securities  exchanj  e 
Commission  a 
regime  of  regulati 


N^SE-i 
igoc  i 
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has  found  that  the 
ures  proposed  by 
304.12  for  approved 
outside  the  United 
nt  with  the  provisions 
e  to  tiie  NYSE.  That 
be  construed  to  mean 
not  have  authority 
examination 
ihould  it  be  ooostnied 
Commission's 
federal  securities 
investigations  or 
li  nited  in  the  manner 
nVsE's  proposed  rule. 
finding  is  predicated 
[hat  the  approach 
's  rules  reflects  an 
faith  by  tiie  NYSE  to 
or  effective 

what  today  seems 
ieference  to  the  laws 
nations, 
addressed  by  NYSE 

irea  of  foreign 
e  nforcement  are 
do  not  appear  to 
y  satisfying  solutions 
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Nation's  securities 

open  to  foreign 

SI  curities  professionals. 

Securities  Acts 
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same  time,  the 
authority  for  national 
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.  to  impose  a 
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•Rule  311(0. 

'This  findins  constit 
speciBc  additioiu  anil 
rules  in  FUe  No*, 
thus  (hould  not  be 
Caaimissioa  that  any 
necessarily  beta  broui^ 
the  Act.  See  Section  31 
Amendments  of  1975 
and  Securities  Exchani 
(Dec  1. 197S)  and  1215: 


SR-N  rSE-77- 


s  ich  I 


tes  aptproTal  only  of  the 
eletiona  made  in  the  died 
-13  and  77-14  and 
construed  as  s  statement  by  the 
rule,  as  amended,  has 
I  into  full  compliance  with 
bj  of  the  Securities  Acta 

.  L  94-229  (June  4, 1975)) 
!  Act  Release  Nos.  130Z7 
(Mar.  2. 1976). 


«> 


(Fub. 


that  would  protect  the  integrity  of  dieir 
markets.* The  Act  specifically 
contemplates  that  a  national  securities 
exchange  may  bar  any  person  from 
becoming  associated  with  a  member  if 
that  person  does  not  agree  (i)  to  supply 
the  exchange  with  such  information 
with  respect  to  its  relationship  and 
dealings  with  the  member  as  may  be 
specified  in  the  rules  of  the  exchange 
and  (ii)  to  permit  the  examination  of  its 
books  and  records  to  verify  the  accuracy 
of  any  information  so  supplied.*  That 
provision,  quite  deliberately,  does  not 
contemplate  that  exchanges  would 
necessarily  be  permitted  to  insist  that  all 
such  examinations  be  conducted  by  the 
exchanges  themselves,  but  instead  it 
allows  the  Commission  to  approve 
exchange  rules  such  as  those  of  the 
NYSE  approved  today,  which  allow  the 
examinations  to  be  conducted  by 
independent  third  parties  in  cases  where 
the  laws  or  customs  of  foreign  nations 
would  make  direct  NYSE  examination 
illegal  or  improper.  In  that  regard,  the 
legislative  history  of  the  1975 
Amendments  makes  it  clear  that  the 
Commission  should  use  its  own 
judgment  in  determining  what  regulatory 
approaches  may  be  necessary  to  deal 
with  problems  that  arise  from  foreign 
secrecy  laws  and  other  aspects  of 
foreign  participation  in  United  States 
securities  markets.  '* 

The  third  party  examination 
procedure  specified  in  the  NYSE's  rule 
for  certain  foreign-domiciled  persons 
does  not  provide  the  same  degree  of 
regulatory  control  as  the  NYSE  has  in 
the  case  of  other  persons  who  are 
members  or  associated  persons. 
AUowing  that  relaxation  may  entail 
some  risk  to  the  integrity  of  the 
examination  and  surveillance  process, 
but  the  Commission  believes  it  is  not 
inappropriate  to  allow  the  NYSE 
flexibility  in  this  area  in  order  to 
advance  the  congressional  goal  of 
facilitating  greater  foreign  participation 
in  our  maricets.  The  Commission  expects 
that  exchange  members,  and  their 
associated  persons,  who  avail 
themselves  uf  the  third  party 
examination  procedure  will  take 
appropriate  steps  to  ensure  that  the 
accommodation  being  afforded  them 
will  not  be  abused.  If,  however,  it 
appears  that  the  flexibility  thereby 
provided  is  impeding  appropriate  efforts 
by  the  NYSE  to  assure  the  integrity  of  its 


■See  Sections  e(b)(2)  and  e(c)  of  the  Act.  added 
by  Section  4  of  the  1V7S  Amendments.  88  SUt.  97. 
104-106  (1975). 

•Section  6(c)(3)(C)  of  the  Act 

"See.  e.g..  Securities  Acts  Amendments  of  1975. 
Report  of  the  Senate  Comm.  on  Banking,  Housing 
and  Urban  Affairs  to  Accompany  S.  249,  S.  Rep.  Ho. 
94-75.  94th  Coog.,  1st  Sess.  SB  (1975). 


market  or  is  otherwise  not  serving  the 
public  interest  the  Commission  will 
revisit  the  matter  and  may  consider 
alternative  measures. 

Ultimately,  the  best  solution  to  the 
problems  of  surveillance  and 
enforcement  that  arise  from  the 
increasing  internatioiial  participation  in 
securities  markets,  both  here  and 
abroad,  may  be  an  organixed  system  of 
international  cooperation  and 
consultation  among  the  governments  of 
'  the  affected  nations.  Under  such  a 
system,  the  activities  of  financial 
intermediaries  domiciled  in  a  particular 
country  could  be  inspected  by  the 
government  in  that  country  or,  possibly, 
by  other  auditing  bodies  recognized  as 
having  an  equivalent  function,  and  the 
governments  of  other  nations  could 
repose  trust  and  confidence  in  those 
inspections  as  a  metuu  of  insuring  the 
integrity  of  dealings  by  such  firms  in  the 
'markets  located  elsewhere.  The 
Commission  would  welcome  an 
opportunity  to  participate  in  developing 
any  further  approaches  toward  that  end. 
Although  it  would  not  alone  be 
sufficient  to  achieving  such  an  organized 
system,  Uie  NYSE's  Rule  304.12  points  in 
that  direction  and  may  be  a  first  step 
toward  reaching  an  accommodation  that 
would  foster  greater  international 
participation  in  the  securities  markets 
here  and  abroad. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b}(2)  of  the  Act.  15  U.S.C. 
78(s](b](2),  tiiat  tiie  i»oposed 
amendments  to  the  rules  enumerated 
above  be  and  hereby  are,  Approved. 

By  (he  Commission. 
Cieorge  A.  FitzsiminofU, 
Secretary. 

{n  Doc.  81-2797  Filed  1-2ft-n;  MS  aa| 
HLUNQ  CODE  M1».«1-« 

(Release  No.  21892;  70-6541] 

Southwestern  Electric  Power  Co.; 
Proposed  Issuance  and  Sale  of  Rrst 
Mortgage  Bonds  at  Competlth^e 
Bidding 

January  16, 1981. 

Notice  is  hereby  given  that 
Southwestern  Electric  Power  Company 
("SWEPCO").  P.O.  Box  21106. 
Shreveport,  Louisiana  71156.  a  public-  ' 
utility  subsidiary  company  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
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proposed  transaction.  AD  interested 
parties  are  refefred  to  said  application- 
declaration,  as  amended,  which  is 
summarized  below,  for  a  oonq>Iete 
statement  of  the  proposed  transaction. 

SWEPCO  proposes  to  issue  and  sell 
at  competitive  bidding,  up  to  $75,000,000 
principal  amount  of  its  First  Mortgage 
Bonds,  Series  Q,    %,  to  be  dated  April  1, 
1961.  The  bonds  will  have  a  maturity  of 
not  less  than  ten  years  nor  more  than 
thirty  years.  The  annual  interest  rate 
and  redemption  prices  of  the  bonds  and 
the  price  to  be  paid  to  SWEPCO,  w^ch 
will  not  be  less  than  99%,  will  be 
determined  by  competitive  bidding.  The 
bonds  will  be  issued  under  and  secured 
by  SWEPCO's  Indenture,  dated 
February  1. 1940,  with  Continental 
Dlinois  National  Bank  and  Trust 
Company  of  Chicago  and  M.  ].  Kruger, 
Thistees,  as  amended  and  as  to  be 
further  amended  by  a  proposed 
supplemental  indenture  to  be  dated 
April  1. 1981.  The  supplemental 
indenture  will  set  forUi  the  terms, 
provisions  and  characteristics  of  the 
bonds.  The  bonds  will  be  authenticated 
under  the  indenture  against  up  to 
$124,600,000  of  available  unused  net 
expenditures  for  bondable  property.  The 
company  estimates  that  unused  net 
expenditures  will  aggregate 
approximately  $250,000,000  at  the  time 
of  issuance  of  the  bonds. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  by  SWEPCO  to 
repay  in  full  short-term  borrowings 
incumd  for  construction  and  other 
purposes.  Approximately  $65,000,000  of 
short-term  IxnTowings  are  expected  to 
be  outstanding  as  of  April  1981. 
SWEPCO  estimates  that  ito 
construction,  fuel  exploration  and 
development  expenditures  (including 
allowance  for  funds  used  during 
construction)  will  be  approximately 
$172,00a000  in  1981  and  $252,000,000  in 
1982.  The  company  intends  to  issue 
additional  securities  during  1981  and 
1982  to  finance  the  remainder  of  such 
costs. 

No  funds  generated  from  the  bonds 
nor  any  of  the  borrowings  retired 
thereby  have  been  or  will  be  utilized  to 
pay  the  cost  of  facilities  which  woiild 
not  be^needed  to  provide  service  to 
customers  of  the  company  if  it  were  not 
part  of  the  Central  and  South  West 
SysteuL  No  expenditures  will  be  made 
by  the  company  for  the  constructioo  or 
acqidsitiaa  of  aay  iadhty  not  so  needed 
inior  to  the  tine  aSi  funds  covered  by 
this  appbeation-dedlaratian  have  been 
expesded  Far  tlM  parposee  of  Ikie 


foregoing  r«iresentati<m,  it  is  assumed 
that  none  of  tfie  facilities  die 
construction  or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
the  subject  of  die  proceedings  in  Central 
and  South  WmI  Corporation,  et  al. 
(Admin.  Proc.  File  No.  S-4061)  would  be 
needed  to  provide  service  to  customers 
of  SWEPCO  if  it  was  not  part  of  die 
Central  and  South  West  System. 

A  statement  of  the  fees  and  expenses 
incurred  or  to  be  incurred  in  connection 
with  the  proposed  transactions  will  be 
supplied  by  amendment  The  approval 
of  the  Aiicansas  Public  Service 
Commission  and  the  Corporation 
Commission  of  Oklahoma  is  required  for 
the  issuance  of  the  bonds.  It  is 
represented  that  no  other  state 
commission,  and  no  federal  commission 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

SWEPCO  seeks  audiorization 
pursuant  to  Rule  24(c)(1)  to  complete  the 
issuance  and  sale  of  the  bonds  within  90 
days  after  the  order  is  issued 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  9, 1961,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  die  above 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  ettorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
redeve  any  notioss  aad  ordars  issaed  ta 
this  Bkatter,  inclnding  the  date  of  die 
hearing  (if  ordered)  and  any 
poatponemeats  I 


For  die  CoBunissiao.  bjr  the  Divisiaa  of 
Corporate  Ragnlation.  pmewant  to  d«il«\g«ted 
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Secretory. 
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SMALL  BUSINESS  AOMIMSnUTION 


IDaclsrallon  of  DIaastsr  Loan  Araa  f  itTfc 
AmdLfl] 

Matmm,  Ptcif  lion  of  Wtatlsr 
Loan  ATM 

Hie  above  numbered  Dedaration  (see 
46  FR  4942S)  is  amended  by  extending 
die  filing  date  for  physical  damage  ontO 
the  close  of  busioMs  on  February  18, 
1981,  and  for  economic  infury  until  die 
close  of  business  on  May  IS,  1961. 

(Catalog  of  Federal  DomMtic  Assistance 
Progrun  Nos.  S8002  and  SOOOB) 

Dated:  lanoary  18,  VKL 
AVemaaWaavic 

AdminiBtratar. 

(PR  Ddc  n-MT*  Filed  l-aa-U;  MS  a^ 


iDaciaralion  of 


Loan  Area  #1970] 

Oil 


Loan  ATM 

The  area  of  235  Main  Street  in  the 
Town  of  Hackettstown,  Wanen  County, 
New  Jersey,  coostitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
whidi  occurred  on  November  9, 1960. 
Eligible  persons,  firms  and  organizations 
may  file  application  for  loans  for 
physical  damage  until  die  dose  of 
business  on  March  19, 1961,  and  for 
economic  injury  until  the  dose  of 
business  on  October  10, 1961,  at :  Small 
Business  Admbiistration.  EKstrict  Office 
970  Broad  Street— Room  1636,  Newark. 
New  Jersey  07102,  or  odier  locally 
announced  locations. 

(Catalog  of  Faderal  Daniaatic  Assislanoe 
Program  Nos.  68002  and  80008] 

Dated  January  18, 1981. 
WiUiam  H.  Matik,  Jr.. 

Acting  AdminiBtrator. 

|FR  Doc.  n-MIS  POed  l-»-«l:  »M  o^ 


IDedaradonof 
AimftfSl 
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The  above  numbered  Dedasaiion  (See 
45  FR  Be4a9).  amendment  #1  (See  45  FR 
62509),  amendment  #2  (Sec  48  FR 
79218).  amendaient  #3  (See  4i  n 


85242).  amendment 
arc  amended  by 
counties  and 
the  State  of 
disaster  as  indicated: 


#4  (See  48  FR  3711). 
idding  (he  following 
adj<  icent  counties  within 
as  a  result  of  natural 
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All  other 
same;  i.e..  the 
Kling  application^ 
is  close  of 
1981.  and  for 
close  of  businesi 

• 

(Catalog  of  Fodera 
Program  No*.  SOOa 
Dated:  Novembe  - 
A.  Vamoo  Weaver 

Administrator. 


information  remains  the 
teifnination  dates  for 
for  physical  damage 
business  on  February  12, 
economic  injury  until  the 
on  May  12, 1981. 
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the  meeting  wiD  be  to        DEPARTMENT  OF  TRANSPORTATION       F»«^  Service 


DEPARTMENT  OF  STATE 
[PuMc  Notfce  CM  4/3S9] 

Shipping  CoordI  ftatlng  Committee, 
Subcommittee  4ri  Safety  of  Life  at  Sea; 
Meeting 

The  Working  ( Iroup  on  the  Carriage  of 
Dangerous  Good  i  of  the  Subcommittee 
St  Sea  %vill  conduct  an 
;  I  f:30  ajn.  on  February 
3201  of  the  Coast 
Guard  Headquar  ters  Building.  2100 
Second  Street,  SfV.,  Washington.  D.C. 
20593. 

The  purpose  0 
discuss: 

sections  of  tie  Report  of  the  XLm 
Session  of  the  IK  CO  Maritime  Safety 
Committee  that  t  ddress  the  report  of  the 
XXXI  Session  of  the  Subcommittee  on 
the  Carriage  of  L  angerous  Goods; 

— U.S.  positioi  s  on  matters  to  be 
considered  at  th<  XXXII  Session  of  the 
Subcommittee  oi  the  Carriage  of 
Dangerous  Goods; 

— progress  of  1  ^CO  activities  of  a 
continuing  natur ;  f  uch  as 
implementation  i  )f  the  IMDG  Code. 

For  further  infi  trmation  contact 
Lieutenant  Kevii  ].  Eldridge,  U.S.  Coast 
Guard  (G-MHM  2).  2100  Second  Street, 
S.W..  Washingtc  n,  D.C.  20593 
Telephone  (202)  126-1577 

Dated:  January  1  Z,  1S81, 
loin  Todd  SlawaH 
Chainnan.  Shippir  ; 
IFRDocti-awnMi 
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[PiMo  Nollee  CM-«/aaO] 

Study  Group  5  of  the  US.  Organization 
for  tite  intemattonai  Radio 
Consultative  Committee  (CCIR); 
Meeting 

Ilia  Department  of  State  announces 
that  Study  Croup  S  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  10, 1981  from  9:00  ajn. 
to  3:00  p.m.  in  the  Forum  Room,  National 
Telecommunicadons  and  Information 
Administration.  1325  G  Street,  N.W.. 
Washington.  D.C. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  is  to  review 
docimients  being  prepared  for  the 
international  meeting  of  Study  Group  5 
in  August-September  1961. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  iiistnictions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt  State  Department,  Washington. 
D.C.  2052a  telephone  (202)  632-2502. 

Dated:  January  12, 1961. 

Gocdoa  L.  Huffcatt, 

Chairman.  U.S.  CCIR  National  Committee. 

f 
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the  answers  also  will  be  available  from 
the  agency's  Office  of  Public  ACEairs  sod 
Consumer  Participstion.  room  5232, 400 
Seventh  Street  SW,.  Washington.  D.C 
20500. 

Issued  on  Januaiy  26, 1081. 
CariE-Naah. 

Acting  AsMOciate  Administrator  for 
Rulemaking. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servloe 
ITJ).  S1-171 

Customs  Approved  Puliic  Qauger; 
Approval  of  PuliBc  Qauger  Performing 
Gauging  Under  Standarde  and 
Procedures  Required  by  Customs 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  151.43  of  the 
Customs  Regulations  (10  CFR  151.43) 
that  the  application  of  Core  Laboratories 
(Cargo  Surveys),  Ino.  7701  Stemmons 
Freeway,  Dallas.  Texas  47S47,  to  guage 
imported  petroleum  and  petroleum 
products  in  all  Customs  districts  in 
accordance  with  the  provisions  of 
8  151.43  of  the  Customs  Regulations  is 
approved. 

Dated:  January  IS,  1981. 
A.Piazsa. 

Director,  Entry  Procedures  andPenaltiet 
Division. 

(FR  Doc.  n-affr  nM  i-as-tt:  t^a^ 
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Coordinating  Committee. 

MSuil 


National  Highway  Traffic  Safety 
Admmiatration 

Cancellation  of  PutHic  Meeting  on 
Safety,  Bumper  and  Consumer 
Information  Programs 

On  December  8, 1980.  the  National 
Highway  Traffic  Safety  Administration 
issued  a  notice  (45  FR  80948)  that  it 
would  hold  a  public  meeting  on  January 
■  28, 1981,  to  answer  questions  received  in 
writing  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper 
and  consumer  information  programs. 

llie  public  meeting  has  been  canceled. 
The  agency  will  provide  written 
answers  to  the  questions  submitted  by 
the  public  and  industry.  Copies  of  those 
answers  will  be  available,  in  the  near 
future,  for  inspection  in  the  agency's 
docket  section,  room  5109, 400  Seventh 
Street  SW.,  Washington,  D.C.  20500. 
After  they  have  been  placed  on  file  in 
the  agency's  docket  section,  copies  of 


Regulations  Governing  Agencies  for 
Issue  of  United  States  Savings  Bonds; 
Payments  t>y  Banks  and  Ottter 
Financial  Institutions  of  United  Statee 
Savings  Bonds  and  United  Statee 
Savings  Notes  CFreedom  Shares) 

AOCNCV:  Fiscal  Service,  Bureau  of  the 

Public  Debt,  Department  of  the 

Treasury. 

ACnbN:  Notice  of  increase  in  issuing 

and  paying  agent  fees. 

tUNMNARV:  This  notice  is  being  published 
to  set  out  revised  schedules  of  fees, 
payable  to  eligible  issuing  and  paying 
agents  of  United  States  Savings  Bonds 
and  Savings  Notes  (Freedom  Shares), 
and  to  indicate  die  bases  upon  which 
the  fees  are  computed.  Ilie  revised  fee 
schedules  are  applicable  to  issues  and 
redemptions  traiufeiTed  to  the  Bureau  of 
the  Public  Debt  on  and  after  the 
effective  date  of  this  notice. 
EFFECnVE  date:  October  1. 198a 
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KM  rURTNDi  mromUTKM  contact:  govemments  and  other  eligible 

Mr.  Calvin  Ninomiya.  Chief  CounaeL  organizations  which  issue  bonds  only 

Burau  of  the  Public  Debt  202-376-0244.  for  their  employees,  will  be  calculated 

•UPMJEMENTAIIV  INFORMATION:  BB  foUows: 

Department  of  the  Treasury  Circular.  (a)  For  each  Series  EE  Mvingi  bond 

Public  Debt  Series.  No.  4-67,  First  issued  on  the  basis  of  deductions 

Revision  (31  CFR,  Part  317]  at  i  317.6(b).  under  a  pa}ToU  savings  plan 

provides  dxat  issuing  agents,  other  than  operated  by  the  agent _ lOf 

federal  agencies,  will  be  paid  a  fee  for  (bl  For  each  Series  E  and  EE  savings 

each  savings  bond  issued,  and  that  a  bon<l  ««»«*  ••""*"  """  •"""*  ^ 

schedule  of  the  fees,  and  the  bases  upon  '^^^^  dis^bution  to  participants  in 

which  the  fees  are  computed  and  paid.  ^^^^^  "'^•-  ^•'""°"- "  '""""     _^  ^ 

will  be  separately  published  in  the  *"    **" "■ 

Fedoral  Register.  Department  of  the  Basis  for  determining  fees 

Treasury  Circular  No.  750.  Third  „                  .       ... .      ..  ., .  „ 

D...i.:»«  i-n  rvQ  Dor«  -j^ii  oi  ^^^  payments  will  be  determined  by 

|'3^S.'rpS;Jd:;3,  fX  «e„U  !"•  ■"""»«'  »'  'fvU™.  ■««..  included 

will  receive  a  fee  for  each  eliaible  '"  tran.imittals  of  registration  stubs  or 

savings  bond  and  note  redeemed,  and  ^'^^'IP  ^P*  *?i,"'!™."n°fVJ  ol.aihU 

that  a  «Aedule  of  fees,  and  the  base,  on  Public  Debt  for  the  account  of  an  eligible 

:!littV:rVte"l7S^^^^^^^^^  ErSfel\tfetd"a1:;S^  to 

ri2^:i7.^Ur'  ""'"''"  '"  '"^  S>e  !:—"'"«»•  ^y  a  Federal  Reserve 

Pursuant  to  the  above  provisions,  the  oank. 

following  schedules  of  fees  for  the  issue  Charges  to  customen 

and  redemption  of  savings  bonds  and  „.         .....                ..     , 

savings  notes  are  published:  ^  Financial  mstitutions  accepting  fees 

from  the  Treasury  for  issuuig  savings 

Issuing  Agent  Fees  bonds  shall  not  make  any  charge  to 

Eligible  organizations  qualified  as  customers  for  the  same  service, 

issuing  agents  by  Federal  Reserve  Banks  paying  Agent  Fees 
and  Branches,  acting  as  fiscal  agents. 

under  the  provisions  of  Department  of  Financial  institutions  qualified  as 

the  Treasury  Circular,  Public  Debt  paying  agents  by  Federal  Reserve  Banks 

Series.  No.  4-67,  will  be  paid  for  each  and  Branches,  acting  as  fiscal  agent, 

savings  bond  issued.  under  the  provisions  of  Department  of 

.     ,  ,      „ the  Treasury  Cirular  No.  750,  will  be 

Fee  schedule-Financial  institutions  p^jj  ^^^  ^^^  geries  A-E  and  EE  savings 

Fees  payable  to  financial  institutions.  bond  and  United  States  savings  note 

which  are  deemed  to  include  (FreedcTm  Share]  redeemed  for  cash,  and 

commerical,  savings,  and  thrift  banks;  for  each  such  security  redeemed  in 

savings  and  loan  associations;  and  exchange  for  Series  HH  savings  bonds 

credit  unions,  will  be  calculated  as  under  the  provisions  of  Department  of 

follows:  the  Treasury  Circular,  Public  Debt 

(a)  For  each  Series  EE  bond  issued  on  Series  No.  2-80  (31  CFR.  Part  352]. 

the  basis  of  (1)  a  purcliase  '"^  schedule 

application  received  over-the-  Fees  to  paying  agents  will  be 

counter  or  by  mail,  or  (ii)  a  Bond-a-  calculated  as  follows: 

Month  Plan. 85*  ,  ,  _          .                .      j      j 

(b)  For  each  Series  EE  bond  issued  on  the  (a)  For  each  savings  bond  and  savings 

basis  of  deductions  under  a  payroll  savings  ,. ,  "°"=  redeemed  for  cash... %H 

plan  operated  by  a  financial  institution  or  a  f**)  ^°'  ««"*  "*'"«»  bond  and  savings 

customer  therof:  note  redeemed  m  exchange  for 

(i)  if  the  bond  is  inscribed  by  ^enes  HH  bonds 50» 

computer.. 13«  Basis  for  determining  fees 

(ii]  if  the  Ixmd  is  ipscrilied  by  any 

other  means,  such  as  Fee  payments  will  be  determined  by 

addressograpli.  punch  cards.  the  number  of  eligible  paid  bonds 

typewrriter,  word  processor,  etc 32e  transmitted  to  the  Bureau  of  the  Public 

(c)  For  each  Series  E  and  EE  savings  pgjj,  j^^  t^e  account  of  an  agent  durmg 

bond  and  savuigs  note  issued  on  .         i     j  .  Quarter  based  on  the 

reissue  to  effect  distribution  to  "'^  caienaar  quarter,  oasea  on  me 

participants  in  thrift,  savings.  transfer  dates  assigned  to  the 

vacation,  or  simUar  plans „ 5«  transmittals  by  a  Federal  Reserve  Bank. 

Fee  schedule— Agents  other  than  Charges  to  customers 

financial  institutions .  paying  aggnu  are  not  authorized  to 

Fees  payable  to  nonfinancial  make  any  charge  for  redeeming  savings 

institutions,  which  are  deemed  to  bonds  and  savings  notes  presented  by 

include  companies.  State  and  local  customers. 


Dated:  January  19. 1981. 
H.  |.  Hiiitgea. 
Cottunissiotwr  of  the  Public  Debt 

IFK  Dot  M-au  FS«1  l-as-St.  *ra  mm\ 
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Office  of  the  Secretary 

(Oupplsment  to  Oepsrtmsnt  Ciroular  PiMk 

Debt  SeriM— Na  1-«11 

Notes  of  Series  M-19e3:  Interecl  Rate 

January  22. 1981. 

The  Secretary  axmounced  on  fanuary 
21. 1981.  that  the  interest  rate  on  the 
notes  designated  Series  M-1963 
described  in  Department  Circular — 
Public  Debt  Series— No.  1-61  dated 
January  15. 1961,  will  be  13%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  13%  percent  per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplamantacy  Stataoianl 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

im  IVk.  m  -ZHS  Pllrd  V-as-SI:  S4S  ami 
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Debt  Management  Advleory 
Comailtteee;  Renewal  Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  5  USC.  App.  L  Supp  III),  the 
Secretary  of  the  Treasury  has  approved 
continuation  of  the  following  industry 
committees  as  advisory  committees: 

Titles 

(1)  Government  and  Federal  Agencies 
Securities  Committee  of  the  Public 
Securities  Assodatioa 

(2)  Government  Borrowing  Committee  of  the 
American  Bankers  Association 

Purpose:  The  committees  are  utilized 
by  the  Secretary  of  the  Treastiry  for 
advice  in  carrying  out  Federal  financing 
and  public  debt  management.  They 
consider  commercial  operations,  advise 
the  Secretary  of  the  Treasury  and  his 
staff  and  make  reports  and 
recommenda  tions. 

Statement  of  Public  Interest-  The 
membership  of  these  committees 
represents  a  cross  section  of  the 
financial  community.  The  members  are 
intimately  acquainted  with  commercial 
and  financial  information  and  day-to- 
day market  factors  relevant  to  Treasury 
debt  management  operations.  It  is  in  the 
public  interest  to  insure  that  the 
Secretary  of  the  Treasury  and  his  staff 
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have  his  tuppllmental 
order  to  manaj  e 

Authority  fo 
expire  on  May 
that  the  Secret  iry 
that  continuan  w 
and  new  chart(  irs 
with  the  appro  >riate 
Senate  and  the 
Representative  t 

Martha  A.  Thom  tson. 

Deputy  Afisistan,  Secretary  (Administration). 
January  21, 1981 

|FK  Oqc  n-MM  OM 
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information  in 
the  public  debt, 
these  committees  will 
23, 1961  or  until  such  time 
formally  determines 
is  in  the  public  interest 
are  signed  and  filed 
committee  of  the 
House  of 
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VETERANS  AI  MINISTRATION 


Schedule  for 
Executive 


/(wardbig  Senior 
Bonuses 


Sen  Ice 

AOENCV:  Veten  ns  Administration. 
action:  Notice 


summary: 
schedule  for 
Service  bonuse  i 


Noti  :e  is  hereby  given  of  the 
av  arding  Senior  Executive 


FORFURTHDI 
K.  Joyce  Edwaitis, 
{05A},  Veteran! 
Vermont  Ave., 
20420(202 


HroRMA-nON  CONTACr 
i.  Office  of  Personnel 
Administration,  810 
^W..  Washington,  D.C. 


:  388-;  423). 

Schedule  for  A  varding  Senior  Executive 
Service  Boouae  I 


Office  of  Per^nne! 
guidelines  requ  re 
publish  a  notia 
of  the  agency's 
Senior  Executive 
least  14  days  pi  ior 
the  awards  wil]  be 
Administration 
Executive  Servi% 
performance  ra 
through  September 
payouts  scheduled 


Management 
that  each  agency 

in  the  Federal  Register 

schedule  for  awarding 
Service  bonuses  at 
to  the  date  on  which 
paid.  The  Veterans 

intends  to  award  Senior 
bonuses  for  the 

ing  cycle  of  April  1, 1980 
30. 1980,  with 
by  March  1, 1981. 


Dated:  January 
Max  Cleland, 

Administrator. 


19. 1981. 


|FR  Dnc.  81-2358  Tiled 
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Sunshine  Act  Meetings 


Fadaral  Baglatar 

Vol.  46.  No.  17 

Tuesday,  January  27,  1961 


This  section  of  the  FEDERAL  REGISTER 
oontairw  noUoes  of  meetingt  pubNahed 
under  the  "Qovemment  in  the  Sunshine 
Act  (Pub.  L  94-409)  6  U.S.C. 
652b(eM3). 


CONTENTS 


CmI  Aeronautics  Board 1.2 

Equal  employment  Opportunity  Com- 
mission   „ 3.4 

Federal  Reserve  System „ 5,6 

Federal  Trade  Commission 7 

National  Madtetion  Board 6 

National  Transportation  Safety  Board..  9 

•  Nudear  Regulatory  Commission tO.II 

Securities  and  Exctutfige  Commission .  12 


(M-3fM  AmdL  2,  Jan.  19. 1961] 

CIVIL  AEMONAUnCS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  January  21. 

19B1. 

PLACE:  Room  1027. 1825  Connecticut 

Avenue  NW..  Washington.  D.C.  20428. 

subject:  la.  Docket  37498.  New  Bedford 

Carrier  Selection  Case  (Instructions  to 

sUff)  (BDA). 

STATUS:  Open. 

MRSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S-lZ7-ei  PScd  l-ZZ-ai:  4M  pin| 

BUMQ  oooe  8U0-ei-N 

X        [11-305,  Jan.  21. 19811 

CtVH.  AERONAUTICS  BOATO. 

TIME  AND  DATE:  10:30  a.m.,  January  28. 

1981. 

place:  Room  1027. 1825  Connecticut 

Avenue,  ^rW.,  Washington,  DC.  20428. 


1.  Ratification  of  itema  adopted  by 
notation. 

Z.  Docketo  EAS-555.  556,  557.  558,  559.  560 
and  655;  Appeals  of  Essential  Air  Service 
Determinations  for  Astoria /Seaside,  Bend/ 
Redmond,  Klamath  Falls,  Nortli  Bend/Coos 
Bay.  Pendleton.  Salem  and  Medford.  Oregon. 
(BDA,  OGC.  OCCR) 

3.  Docket  38964,  Republic's  90-day  notice 
of  intent  to  suspend  service  at  Bristol,  Va./ 
Tn.-ICingsport-Joluison  City,  Ta  (Memo  No. 
Z34,  BDA  OCCR) 

4.  Docket  34681,  Interim  essential  air 
transportation  at  Flattsburgh,  Massena. 
Watertown,  Saranac  Lake/Lake  Placid,  and 
Ogdensburg,  New  York,  and  Rutland. 
Vermont  (ffl)A  OCCR,  OC) 


5.  Docket  36351.  Petition  of  Wien  Air 
Alaska,  Inc.  for  Establishment  of  Subsidy 
MaU  Rates.  (BDA  OCCR.  OC) 

6.  Docket  37294,  Priority  and  nonpriority 
Domestic  Service  MaU  Ratet  Investigation. 
(Memo  No.  235,  BDA) 

7.  Docket  S031,  et  al..  Trans-pacific 
Certificate  Renewal  Case,  Dodcets  806S, 
5168, 5710,  applications  of  Trans  World 
Airlines,  Inc.,  Northwest  Airlines,  Inc.  and 
Pan  American  World  Airways,  for  renewal  of 
U.S.-China  authority.  Order  finalizing  order 
to  show  cause  denying  renewal  (BIA  OGC 
BALI) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylot. 

the  Secretary  (202)  673-6068. 

|S-12»-ei  Piled  1-n-Sl;  *M  pa| 
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EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION. 

TNW  AND  DATE  9:30  a.m.  (eastern  time). 

Tuesday,  January  27, 1961. 

place:  Commission  Conference  Room 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building.  2401 E  Street  NW^ 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  Open  to  the 

public. 

1.  Freedom  of  Information  Act  Appeal  No. 
80-10-FOIA-lO-CH,  concerning  a  request  for 
material  contained  In  age  charge  files. 

2.  Section  501  Transition  Year 
Accomplishment  Reports. 

3.  Report  OB  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

LJtigation  Authorization:  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  L  McCall,  Acting 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  notice  issued  January  19. 1961. 

|S-131-«1  FHed  1-ZI-Sl:  lft9  ami 
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EOUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION. 

)anuary  21, 1961. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT: 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  9:30  a.!n.  (eastern  time). 
Tuesday,  January  27, 1961. 

CHANOS  Ml  THE  MEiiww;  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Notice  of  Delay  In  Publication  of  EBOCs 
Agenda  of  Significant  Regulatory  Activity 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 
In  favor  of  change: 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach,  Vice  Chair 
Armando  M.  Rodriguez.  Commissioner 
).  Clay  Smith,  Jr.,  Commissioner 
Opposed:  None 

CONTACT  PERSON  FOR  MORE 

information:  Treva  L  McCaU.  Acting 
Executive  Officer,  Executive  Secretariat 
at  202-634-6748. 

This  notice  issued  January  22, 1961. 

BOJJNO  cooc  ■•704S-II 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

time  and  date:  10  ajn..-Priday.  January 

30, 1961. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  D.C.  20651. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSOERED: 

1.  Federal  Reserve  Bank  and  Brandi 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  January  22, 1981. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-l30-n  Filed  1-2t-Sl-  4M  M 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

"FEDERAL  REOISTEII*'  CITATION  OP 

PREVIOUS  announcement:  Notice 


8824  I  aderal  Regbter  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Sunshine  Act  Meetings 


forwarded  to 
January  19, 
PRCVMUSLV 
OFTHI 
January  28, 

CNANOCSM 

the  following 
meeting: 

Proposed  actioAa 
Executive  Bri  inch 


federal  Register  on 


1181. 
/pmOUNCEO  TIME  AND  DATE 

10  a.m.,  Wednesday, 
IdSl. 

T  «  MEETMO:  Addition  of 
open  item(8)  to  the 


in  connection  with  the 
hiring  freeze. 


CONTACT 
INFOIIMATIONJ 

Assistant  to 


Dated:  January 
JamMMcAfea, 

Assistant 

|S-1M-«1  Filed 
MLLHia  COOC 


FOR  MORE 

Mr.  Joseph  R.  Coyne, 
t(e  Board  (202}  452-3204. 

23.1981. 


t  Seen  tary 


ii-2»  m 


of  the  Board. 

:  1 J2  pm| 


C31»-01-M 


.thaie 


•  date: 
isn 


FEDERAL 

TIME  AND 

January  28, 

place:  Room 
Commission 
Pennsylvania 
Washington, 
STATUS:  Open 

MATTERS  TO 

Presentation 

Concerning 

Drugs. 

CONTACT 

INFORMATKMC 

of  Public 

Recorded 

|S-135-«1  filed  vas-fl 
WUJN6C00C 


COMMISSION. 

10  a.m.,  Wednesday, 


i32.  Federal  Trade 
b  uilding,  6th  Street  and 
Avenue,  N.W., 
C.  20580. 


CONSIDERED:  Oral 
Interested  Parties 
Pibposed  TRR  on  OTC 


ly 


PEMON 


FOR  MORE 

Susan  B.  Ticknor,  Office 
Infoibiation  (202)  52^-3830; 
:  (202)  523-3806. 

MSpml 


Mea  sage: 


S7S(-«t-M 


MEEIATION 


ion 


NATIONAL 

TIME  AND  DATt: 

February  3, 

place:  Board 
1425  K  Street 

STATUS:  Open 

MATTERS  TO 


BOARD. 

2  p.m.,  Tuesday, 


learing  room,  eighth  floor, 
JW.,  Washington,  D.C 


CONSIDERED: 


(1)  Ratincatioi  i 
notation  voting 
1981. 

(2)  Other  priotity 
l>efore  the  Bioan 
given  at  the  earfest 


of  Board  actions  talien  by 
I  luring  the  month  of  January, 


matters  which  may  come 
for  which  notice  will  be 
practicable  time. 


SUPPLEMENTAI  lY 

of  the  monthly 
notation  voting  | 
from  the 
following  the 

CONTACT 
INFORMATIOfC 

Jr.,  Executive 
523-592a 


INFORMATION:  Copies 
report  of  the  Board's 
actions  will  be  available 
Executive  Secretary's  office 
1  leeting. 


FOR  MORE 

Cfr.  Rowland  K.  Quinn, 
I  ecretary;  telephone  (202) 


Dated:  January  22. 1961. 

|S-133-n  RIed  1-23-11: 11:38  am) 
BILUNQ  COOC  7SSO-01-M 
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(NM-81-3] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  date:  9  a.m.,  Tuesday. 

February  3, 1981. 

place:  NTSB  board  room.  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Illinois 
Central  Gulf  Railroad  Company  Freight  Train 
Deraihnent,  Hazardous  Material  Release  and 
Evacuation,  Mauldraugh,  Kentucky,  July  26, 
1980. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  concerning  brake  adjustment 
of  large  tractor  trailers. 

3.  Proposed  Special  Study  Topic-  Run-off- 
the  Road  Accidents  on  Interstate  and  other 
Limited  Access  Highways. 

4.  Proposed  Special  Study  Topic:  Fatalities 
and  injiiries  Associated  with  Riding  in  Open- 
Cargo  Areas  of  Vehicles. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  202- 
472-8022. 

January  23, 1981. . 

|S-14I-m  Piled  1-23-Sl:  Sitf  dm) 
anXMO  COOE  4t10-5»-ll 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Wednesday,  January  28  and 

Thursday,  January  29, 1981. 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  January  28: 

10  a.m. 

Discussion  of  GPU — Federal  Tort  Claim 
(approximately  1%  hours,  open  portions 
may  be  closed) 

2  p.m. 

Discussion  of  Policy,  Planning  and  Program 
Guidance  for  fiscal  years  1983-87 
(approximately  IV^  hours  public  meeting] 

Thursday,  January  29: 

10  a.m. 

BrieHng  on  ?WS-Erwin  (rescheduled  from 
January  23, 1981)  (approximately  1  %  hours, 
closed] 

2  p.m. 

1.  Discussion  of  Systematic  Safety 
Evaluation  of  All  Currently  Operating 


Nuclear  Power  Reactors  (approximately  1  '/i 
hours,  public  meeting). 

2.  Affirmation  Session  (approximately  30 
minutes,  public  meeting). 

a.  Afflnnalion  Items. 

1.  Fire  Protection  Rule  for  Future  Plants 
(rescheduled  FR 1  /22). 

2.  Draft  BaiUyShow  Cause  Order 
(rescheduled  FR  1 /22] 

b.  Discussion  and  Vote  of  Above 
Affirmation  Items,  if  required. 

AUTOMATIC  TELEPHONE  ANSWERNM 
SERVICB  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 
Office  of  the  Secretary. 
January  21, 1981. 

|S-13e-«l  nied  l-23-ai:  3:SS  P.M.| 
BtLUNQ  COOE  7S«>-01-M 


11 

NUCLEAR  REGULATOR  COMMWSION. 

DATE:  Week  of  January  28, 1981 

(revised). 

PLACE  Commissioners  conference  room. 

1717  H  Street  NW.,  Washington,  D.C. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday. 

January  26: 

2p.m. 

1.  Affirmation  of  Order  in  McGnire  (approx 
10  minutes,  public  meeting)  (additional  item). 

2.  Discussion  and  Vote  on  Final  Rvle  to  10 
CFR  Part  60.  "Disposal  of  High-Level 
Radioactive  Wastes  in  Geologic 
Repositories — Licensing  Procedures"  (public 
meeting,  rescheduled  from  1/27). 

Tuesday,  January  27: 

10  a.m. 

Discussion  of  Management-Organization  and 
Internal  Personnel  Matters  (closed, 
rescheduled  from  1/22) 

2  p.m. 

Briering  on  Adequacy  of  Sequoyah  Ignition 
Systems  (public  meeting,  rescheduled  from 
1/28) 

Wednesday,  January  28  (as 
aimounced): 

10  a.m. 

Discussion  of  GPU — Federal  Tort  Claim 
(open,  portions  may  be  closed) 

2  p.m. 

Discussion  of  Policy,  Planning  and  Program 
Guidance  for  Hscal  year  1983-67  (public 
meeting) 

Thursday,  January  29  (revised): 

10  a.m. 

Briefing  on  NFS-Erwin  (closed) 
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MpjU. 

X.  AfBimatioa  Sastion  (public  meeting). 

a.  Fin  PtotecUon  Rule  for  Future  Plantt. 

b.  Draft  Ballljr  Show  Cauae  Order. 


AUTOMATiei 

SnVICI  POR  MNBHHil  IWMTB 

(202)  6S4-149B.  TluiM  planning  to  attend 

a  meeting  should  revolfy  tlie  status  oo 

tfie  day  dt  die  meeting. 

eoMTacT  MMOM  pwi  nans 

mPOHMKnom  Walter  Magee  (202)  634- 

14ia 

ADOmONAL  ww)hiiation:  The  1/22 

meeting  '%iefiog  on  Information  Flow 

Concerning  the  TMI  Accident"  was 

continued  on  1/23  at  1  p  js.) 

WaliarMataa, 

OfpCB  of  the  Secretary. 

|8-4Sr-«  Flad  i-a-ai;  a«  pn| 
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StCUMTiet  IXCHAIMM  OOMMMION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-400,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  20, 1961,  in  Room 
825. 500  North  Capitol  Street. 
Washington.  D.C 

Qosea  meetings  will  be  held  on 
Tuesday,  January  27, 1961,  at  lOM)  a  jn. 
and  on  Thursday,  January  29, 1961. 
following  die  10:00  a jn.  open  meeting. 
An  open  meeting  will  be  held  on 
lliursday.  January  29, 1961  ^X  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  die 
Commissicm.  or  his  designee,  has 
certified  diet,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
toon  of  die  exenqittons  set  forth  in  5 
U.S.a  5S^c)(4)(6)[9)(A)  and  (10)  and  17 
CFR  200.4a2(a)(4J(6)(9)(i)  and  (10). 

Chairman  WilUams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Hiomas  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  die  dosed 
meeting  sdieduled  for  Tuesday,  January 
27, 1961,  at  10:00  a  jil.  will  be: 

Fonnal  ordeia  of  inveatigatkni. 
Litigatloa  matters. 
Sttlqioena  enforcement  actions. 
Consideration  at  amicus  participation. 
Fkvedom  of  Information  Act  appeals. 
CSiapter  X  proceeding. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 


Instltntlon  of  administrative  proceedlni  of  aa 

anfbroement  nature. 
Institution  of  injunctive  action. 
Freedom  of  Infonnation  Act  and  Mvacy  Act 

appeals. 
Regulatory  matter  regarding  financial 

institutions. 

Hie  subject  matter  of  the  closed 
meeting  sdieduled  Cor  Thursday. 
January  29, 196t  following  the  UhOO  ajn. 
open  meeting.  «dll  be: 

Institutiao  of  injunctive  actions. 
Regulatory  matter  bearing  enfocoement 

implications. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  lliurBday. 
January  29, 1961.  at  lOM  a  jn.,  will  be: 

1.  Consideration  of  wfaeliier  to  Issue  a 
release  requesting  comments  on  proposed 
amendments  to  Regulation  S4C  to  provide 
revised  and  standardized  requiremants  for 
presentation  of  tlie  ratio  of  earnings  to 
combined  fixed  ohatges  and  preferred 
dividends  and,  if  required.  Ifaie  ratio  of 
earnings  to  fimd  charges.  For  furAer 
information,  please  contact  Rita  Gunter  at 
(202)272-2133. 

2.  Consideration  of  wiietlier  to  amend  the 
general  organization  rule  relating  to 
delegation  of  authority  to  the  Dinctor  of  the 
DivMon  of  Corporation  Finance  oonceming 
acceleration  requests  pursuant  to  Rule  12g3- 
2(aK2)  under  die  Securities  Exchange  Act  of 
1934.  For  furtlier  information,  please  contact 
Ronald  Adee  at  (202)  27Z-9ZB0. 

3.  Consideration  (rf  wfaetlier  to  grant  the 
FOIA  appeal  of  Stephen  M.  Shaw  to  waive 
search  and  copying  fees  in  connection  with 
Mr.  Shaw's  request  for  access  to  infonnatkm 
oonceming  Aiiplied  Solar  Energy 
Corporation.  For  further  information,  please 
contact  Harlan  W.  Penn  at  (202)  272-2464. 

At  times  changes  in  oommission 
priorides  require  alterations  hi  die 
scheduling  tk  meeting  items.  For  further 
information  and  to  ascertain  wdiat  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

January  22, 1981. 

(S-12B-S1  Filed  l-ZZ-ai:  4:46  pin| 
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.2971 
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71 
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122... 
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2691 
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Ml 

4987 


14  cm 
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.3484 
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83 

87 
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3782 
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21 

38.-- 


.4844 
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91„ 
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250.. 


75 
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3544.4845-4948.6874 

78 
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76 
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jrN&h 
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297- 
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.  OOvD 
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7936.7942 
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1406.. 
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.6016 
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1 
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21 
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249.. 
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3027 

1288 

78 

.76,  2631,  2637 

78 

78.  2837 
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78 

78 


18  cm 

260 6685 

271 2975,  6901 
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262. 1866,  2036,  3630.  4867 

290 2596 
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3909 

1743 

„.1744 

.941.  8568 
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23 


4 

35.... 
141.. 
260.. 
271.. 
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430.. 
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355 3500 
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601 7764 
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653 7764 
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656 3830 
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678 7822.  7832 
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678 7822 
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404.. 2093.  3547.  4584,  6569 

418 2093,  3547.  4584.  4049, 

7893 

809 — 7786 

614 7798 

663 801 7 

866. 3910 

675 - 7395.  0008 

676 7395.  9000 

702 8590 

725 „ - 8589 

730 8854 


21  cm 

Ch.1. 

6.-, 


.6454 
..8454 


10„ 

12.. 
14.. 
16- 
19- 
20- 


.6454 

.6454 
..8454 
.6858 

.6454 
.8454 


178.. 
180.. 
201.. 
203.. 
310.. 
312.. 
314.. 
320.. 


27.  2341.  3830.  7271 

8942 

2977.7271 


...28. 1259 

8042 

.8942 
-8042 
,.-8042 

330 _  6454^  8942 

361 „ 6042 

430 2979,  2987.  3831,  3635. 

8942 

431 - 28.  8942 

436 2979.  2987.  2969.  3631, 

3635,3838.7273 

442 2991.  2992.  3831 

444. 2979.  2967.  2994,  7273 

446 3635.  7273 

449 -....7274 

452 2995 

453 2996.  3838 

509 _ _ 6454 

510..-ri2»ci,  3^.  7273.  8454 

520 1259. 1260 

522. 30.  2998  7273. 

8467 

524 1261,  8467 

540 8467 

558 31,  3834,  3841,  3842 

601 2996.  8942 

630 8942 


806.. 


.8454 


812- 
813.. 


.8942 
.8942 


1003 

1010Z 

1030 


1240.. 
12S0.. 


8942 

.'8454,  8942 

8454 

8454 

. 8454 
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20 

101.... -., 

161..... , 

.3029.  3030 

2364 

7397 

207 

_ 2456 

210 

225  

. 2456 

?AM 

228 

310 

436 

501 

510. 

614 

558 

2456 

2365,  3030 

......—«.....—..••.— 1296 

2456 

2458 

2456 

.,!I ..L.J.2456 

801 

803 .. 

876 

OWw ••••*>< 

1020 

-4634 

2364 

7562-7639 

3029,3030 

Ill 

1306 

943 

22  cm 

1._. „. 

2 

.6358 

3- 

8359 

4  

.  -  „ J368 

18 

.>  .  ■  2006 

51- 

306 

1300 

23436468 

1611 

7952 

1 7- 3547 

41 2365 

23  cm 

Ch.l._. 32 

140 3601 

450 5702 

630 5702 

655 2038 

d50..... ..•..•..»•.•.. •»••»••«»...>.«  2296 

770 6426 

1217 .32.  7953 

ftopoMd  HuIm: 

625. 1228,  2020.  2003 

630 943 

655 2020.  2093 

1221 2097 

24Cm 

200 2343 

201 4872 

241 3842 

300 1261 

510 3503 

865 3843 


.3000 


114 

2scm 

52-.. 

53 

256.-.. 


115- 
251- 
256- 
260- 


.1668 
.1674 
.4873 

.2366 


20-..-.. 

25 

31 

48_ 

54. 

150 

154 , 

301 


—  7298 

..6926.7298 
3504 


.2098 

.0031 
.4873 
.2042 
.8028 


1... 


112.114,116,  1744,  1753. 
6018,6019,7397,7401 

26 120 

48 129 

51..- 1754.  3560,  4060 


27  cm 

4 — 

19 

70 

211 

212. 

240 

245- 
250- 
270- 
275- 


-1725 


.2909 


.0469 
.2900 


6. 

28  cm 

0 

16. 


19 

40. 

61 

61. 


.2909 
.2009 


..7402 


.3843 
3609 
7063 
3843 
JB70 
7863 


59.. 


524.. 
544- 


.1302 
.2962 
.2962 


545.-. 


.2962 


547 

20  cm 


.2062 


-4306 


.34 


4- 
5.. 
8- 


541 

778. 

1620-.. 
1903.-. 
1910-.. 
1052-- 
1000..- 
2520..- 
2530.... 
2550.-. 


.4320.4686.5876 
-4380 
..4308 
.3010 


7308 

_4888 

3852 

rium.  4078^  8134 

3861-^863 

4880.5678 

.  1261. 1265.  5682 


2560.. 


.1266.7320 

»..m..»h50B2 


2803.-. 
2604..- 
2607- 
2609.-. 
2610.... 
2662.... 


.7068 
.4883 
.7058 
.7323 
•  3609 


.1298 
33 


2 


26  cm 


.1676-1719.3504,3912. 

6909.6911,6818.6023, 

6824.7275.7287 

8024 


225.-. 
S30.-. 
1803- 


7382 

r495l70019 
7758 

!.-!— .3916 
3018 


1006 7302 

1910 3916. 4182, 4412. 

7802 


Iv 


I0i8a_ 
1962.^ 


1966. 


1900. 
2510.. 
2520. 


2530. 

MCFR 

Ctv  Vll... 
90 


700... 
716-. 
732... 

016... 
916.... 
936... 


944.. 
948. 


715.. 
731_. 
732.. 


81( 

817. 

901. 

813.. 

014. 

915. 

917. 

918.. 

036.. 


042.. 


048 

tICFR 
51 

S2CFR 

Ch.  I 

286f.. 
29ea.. 

372a 

706.. 


Ch.XVI.. 
556........ 


33CFR 

40. 

117 

157 

162. 

181 

183 


1 

87..... 
9^.„. 
117.. 
161... 


34CFR 

75 

78 ~. 

104 


200., 

201., 
211» 
215.. 
223.. 


230. 
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.4182 
.3819 
.3919 
.7402 
.8671 
.1304 
.8906 


.2043 
>  ooOo 


7902 

.7206,7804 

7006 

7804 


.5802 

.4002 


5600 

.5015.7324 
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.3238.4051 
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.  Z3oP 
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.3238 


.  2380 


1300 

946 

.1311.3560 


.1120 


..~2344 

880 

.881 
.5066 
.5062 


.3561 


„ 4812 

2043 

3510 

7969 

3514 

3514 


.946 

8030 

946 

.  21)20,  2652,  4953 
946 


..3205 
.....881 
.4812 
...6136 
.6136 
».5872 


231 4636 

300 3866. 4012, 6400 

806. 9372 

307 6372 

300 6372 

816. 8372 

318 5372 

322. 4013 

324 5372 

33^ 3206 

338. 5372 

361 6622 

362. 5416 

365 6622 

366 6410 

360 5416 

370. 5416, 6622 

371 5416 

372. 5416 

373 6416 

374 6416 

375 5416 

378 5416 

378 5416 

305 5416 

406 3207, 5372 

526 5372 

526. 5372 

527 6372 

638. .,.  3378 

539 3387 

624 . 6372 

643 5372 

644 6372 

645 5372 

646 5372 

649...._ 3304 

674 5238,  6322 

875 5236,  6322 

676. 5238. 6322 

882. 3866,  3871, 6322 

683 6322 

600 5320, 6322 

7 2o — ■  5372 

735 3873 

740. 6372 

7^  ,  4606 

757 3877 


642.. 


.8032 


643. 


.8032 


.8032 


646. 

646. 


.8032 


.8032 


.3280 


068.. 


.0032 


674. 
675- 
676.. 
682.. 


.6296, 8032 
.5296,8032 


.6286,0032 


800. 
802. 


.3022,8032 

.4066b  8032 
.8032 


.8032 


701. 
782. 


793- 


.4901 
.4001 
.4001 


794. 


.4091 


OOCFR 

219. 
223. 


1190. 


.7327 
.2611 
.4270 


7 1312, 1313 

l3.M»M...*»M.»»*.*»..*M«M«>*«M*.    9042 

261 1768 

2e^ 1756 

801 : 5678 

t215. 5666 

37CFR 

1 .261 1 

2. 0034 

306..™ 884 

307 891 

306 „ 862 

PrapoMd  RuIm: 

1 2653.  3182.  6001 

86CFR 


.8372 
..7196 


.5962 

6. 3364 

30 3017 

35 7327 

51 1267. 7182 

5^. 35.  36. 808. 2043. 3516, 

3883,4916,4018.5065. 

5980,6841,8471-8481 

55. 7961, 8491. 6482 

81 899. 3883.  8485 

86. 1590. 1509, 1603 

87 2044 

122. 2045, 2344, 2802. 

7066 

123 1727,  3207,  3517,  5616, 

7964.6298,8312 

180-. -.  2344 

162 2008,  6686 

180 3018, 8880, 5061 

205 4818.8497 

287 ,  .,.., ,   ,  80C1 

261 Z '. 4614 


202. 


.0386 


■  2ft02,  T006b  8806 
.2264 


QlL. 
OlV. 


.8032,3406 

2360 


..2306 


12. 
61. 

62- 


.2306 


88. 

00. 
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_  133, 063, 1314-1316, 
1700,1761.3660,3023, 
3024,6021.7004,7006, 
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.1102, 1136b  1317, 
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81- 
86- 


.1166. 1318, 3083 
■  7000.8688 


86- 


136. 
180- 
102- 


.1010, 6001. 5638 

.864. 2120. 3024, 

8680 

8033 


.5003 


.2566 


264. 


206m 


406. 


410. 
420. 
430- 
431. 
434. 
466. 
408- 


.  2803,  7884 
-2883 

2544 

6680 


.1 

.1430,2388 
,1430,2368 
.3136 
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720.. 
721. 
762. 
763. 
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.6021 


.8019 


.3033,7011,8200 
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eO-aO 7332 

aO-60 7332 

60-250 7332 

60-741 7332 
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101-26 3024 

101-36 1213 
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101-37 7963 

101-36 3023 

105-60 861 3 
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42CFR 

52 


955 

ZZ!!!!!  959 

3916 

.3239,3240 


60.. 
110.... 
43S_. 
442... 
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.6516 
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.6903 
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36 

1318 

50 

5003 

54(X 

7176 
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403 
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405 059, 

3794.5006. 

7408 

442 
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432.„ 
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4^ 
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„ 5003 
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.„ 959 
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43CFR 
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9 
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1634 
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5794 
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PLO  5627) 
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5798 2046 
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5800 1 734 

5801 1 734 

5802 2047 
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5804 2047 

5805 2048 

5806 2348 

5808 ~ 6942 

5809 6943 

581 0...._ „ 6943 

581 1 6944 

581 2. 6944 

581 3 6944 
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581 5 6945 

581 6 6945 

581 7 6046 

581 8 6946 

581 9 6946 

5820 6947 

5821 6947 

5822 6947 

5823 6948 

5824 8948 
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.1276 


106. 
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401. 
60S. 
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.2370 
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624.. 


.3250 


537- 


•  8698 


1270 
2049 
1273 
1273 

64 .V.-1273,  3212.  3214. 

7360.7^7353 

65 ; 1274/1736.  7366. 

73^9, 7300 

67........  127S:  7366-7366.  7967. 

7096 

332. 2349 


:ff: 


67 1319.  7406-7411.  6034 

6047.6046 


45CFR 

46 

73 

05 

126 

233 


.6366 

.7366 
.3527 


.6516 
.4919 


304..... 
1012.- 
1060... 
1067.„ 
1069... 
1213... 
1225... 
1226... 
1232... 
1300... 
1396... 


.1275.6949 
5620 


6950 

1234 

4919 

6951 


.1606 
.6520 
.6951 
.4921 
.6903 


Ch.  XIL. 

16 

74 

95 

205 

232. 

301 

302. 

303 

304 

1012. 

1062 

1392. 

1393 

1395 

1396 

1397...... 

46CFR 

225 

284 

288 „. 

291 


960 

^ 1644 

1644 

7011 

7011 

7011 

1319 

1321.7011 

-.  1321 

7011 

_ 5632 

961 

7246 

7246 

7011 

..._7246 
7246 


.913 
.913 
.913 
.913 


47  cm 

Ch.1 

0 

1 

t 


-6051 
-2362 


15- 
64- 


-4623.4825 


73 3530. 3531. 3807. 8870 

80 
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2— 


22- 


25- 


3825-3830  6006 
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6011 

3260 


63- 


.8025 


73 3573-3575, 3838.  8011. 

7014.8046.8800 
76 -8025 


61— 
80... 


.3839 
.8011 


48CFR 


42 

48CFR 


.8065 


1 

171- 
172- 

177- 
179_. 
301- 
387- 
512... 
525.- 


537.. 

DOOm 


571- 
577- 
623- 


636- 


639- 
642.. 
660- 


645.-.. 
1002... 
1003.- 
1011.- 
1014.- 
1033.- 

1100.- 
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DEPARTMENT 


OF  LABOR 


Emptoyment  Standards  Administration 
20CFRPart740 


Procedures  f  o 
Discrimination 
Black  Lung 


the  Handling  of 
Complaints  Under  the 
Act 


Beieftts 


AOENCY:  Emplo  ^ent  Standards 
Administration  Labor. 
action:  Propos  id  rule. 


summary:  Thei  e  proposed  rules  will 
establish  proce  lures  to  be  followed  by 
the  Departmeni  of  Labor  in  Investigating 
and  ruling  on  o  implaints  of 
discrimination  iled  by  coal  miners 
under  section  4  !8  of  the  Federal  Mine 
Safety  and  Hea  th  Act  of  1977,  as 
amended. 

DATES:  Written  comments  on  these 
proposed  rules  nay  be  submitted  until 
March  30, 1961.  Such  written  comments 
will  be  availabe  for  inspection  by  the 
public  between  the  hours  of  8:15  a.m. 
and  4:45  p.m.  oi  workdays  at  the  Office 
indicated  below . 

AOORESS:  Comi  lents  should  be  sent  to 
Robert  B.  Dorse  (,  Employment 
Standards  Adm  nistration,  U.S. 
Department  of  I  abor.  Room  C3316, 
Frances  Perkins  Building.  200 
Constitution  Av  >nue,  NW.,  Washington, 
D.C.  20210  (see  or  further  information 
contact]. 

roe  FUfrrMER  m  ^^ormation  contact: 
Robert  B.  Dorse  i.  Acting  Chief, 
Operational  Pol  cies,  Regulati6ns  and 
procedures  Staf ',  Division  of  Coal  Mine 
Workers'  Comp  msation.  (202)  523-9486. 
StiPPLEMENTAir  INFORMATION:  Section 
428  of  the  Feder  d  Mine  Safety  and 
Health  Act  of  1{  77  prohibits  coal  mine 
operators  from  i  ischarging  or  otherwise 
discriminating  a  gainst  miners  employed 
by  them  becaus  !  the  miner  is  suffering 
from  pneumocoi  liosis.  Any  miner  who 
believes  that  be  or  she  has  been  the 
victim  of  such  d  scrimination  may  file  a 
complaint  with  he  Secretary  of  Labor 
within  90  days  ( f  the  alleged  violation. 
Following  an  in  estigation  of  the 
complaint  and  t  le  opportimity  for  a 
hearing,  the  Sec  -etary  is  directed  to 
issue  a  decision  either  granting  the 
complainant  rel  ef  or  dismissing  the 
complaint. 

The  Secretary  has  determined  that 
uniform  procedi  res  are  required  for  the 
orderly  resoluti(  n  of  complaints  filed 
under  the  emplc  yee  protection 
provisions  of  thi  \  Federal  Mine  Safety 
and  Health  Act  >f  1977.  To  ensure  such 
uniformity,  part  cularly  in  the 
development  of  evidence,  investigations 
of  complaints  fi  ed  under  section  428 
and  this  part  wi  1  be  conducted  by  the 


Mine  Safety  and  Health  Administration. 
(MSHA),  U.S.  Department  of  Labor, 
pursuant  to  the  Memorandum  of 
Understanding  between  MSHA  and  the 
Employment  Standards  Administration 
(ESA)  dated  December  11. 1979  (44  FR 
75952).  The  purpose  of  the  Memorandum 
of  Understanding  Is  to  coordinate  the 
handling  of  complaints  which  may 
potentially  involve  a  violation  of  both 
section  105(c).  which  prohibits 
discriminatioa  against  a  miner  for  using 
any  of  the  rights  given  by  the  Act  and  is 
administered  by  MSHA.  and  section  428 
which  is  administered  by  ESA.  Such  an 
understanding  serves  to  improve 
services  to  the  complainant  and  make 
more  efficient  use  of  government 
resources. 

In  brief  the  Memorandum  of 
Understanding  provides: 

Any  complaint  by  a  coal  miner, 
representative  of  such  miner,  or  applicant  for 
employment  in  a  coal  mine  which  alleges 
discrimination  prohibited  by  the  Act  may  be 
filed  at  any  MSHA  office  or  ESA  Black  Lung 
office.  Sudi  complaints  shall  be  considered 
Bled  for  the  purposes  of  both  section  105(c) 
and  section  428.  Reports  of  such  complaints 
will  be  transmitted  to  MSHA's  Coal  Mine 
Safety  and  Health  Special  Investigatioiu 
Branch  and  vtUX  be  assigned  a  number.  All 
complaints  are  then  referred  immediately  to  ■ 
MSHA  district  or  subdistrict  office  for 
investigations.  Since  MSHA  has  a  coal  mine 
safety  and  health  staff  which  regularly 
investigates  discrimination  complaints, 
MSHA  will  investigate  all  complaints  and 
prepare  an  investigative  report  which  will  be 
sent  to  the  MSHA  Special  Investigations 
Branch.  The  Special  Investigations  Branch 
will  analyze  the  report  and  take  action  on  the 
complaint  in  one  of  the  following  ways: 

(a)  If  a  complaint  involves  a  violation  of 
section  105(c)  only.  MSHA  will  initiate 
proceedings  before  the  Federal  Mine  Safety 
and  Health  Review  Commission.  If  MSHA 
finds  no  violation  of  section  105(c).  the 
complainant  may  file  an  action  on  his  or  her 
behalf  before  the  Commission  within  30  days 
of  notice  of  the  Secretary's  determination 
that  no  violation  has  occurred. 

(b)  If  a  complaint  involves  a  violation  of 
section  428  only,  ESA  will  initiate 
proceedings  pursuant  to  that  section  after 
receipt  of  the  investigative  report  from 
MSHA.  If,  in  ESA's  judgment,  further 
Investigation  is  needed  before  a  decision  can 
be  made,  the  complaint  will  be  returned  to 
MSHA  with  a  request  for  additional 
information  on  specific  issues  of  concern.  If 
ESA  frnds  no  violation  of  section  428  or  the 
dispute  cannot  be  resolved  amicably,  any 
party  must  request  a  formal  hearing 
conducted  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C  551  el 
scq. 

(c)  If  il  appears  to  the  Special 
Investigations  Branch  from  the  facts  found  in 
the  investigative  report  that  this  complaint 
involves  violations  of  both  sections  10S(c) 
and  428,  MSHA  will  consult  with  ESA  during 
the  review  of  the  report.  If  it  is  determined 


that  a  complaint  gives  rise  to  claims  under 
both  section  106(c)  and  section  428.  the 
complainant  will  be  so  advised  and  will  be 
informed  of  his  or  her  rights  under  both 
•ectloiis.  If  a  complainant  ivishes  to  proceed 
with  both  claims.  MSHA  will  proceed  flrat 
wdth  the  saction  106(c)  claim.  The  reason  for 
proceeding  first  with  die  section  106(c) 
complaint  is  thai  such  cases  must  be 
praoBssed  within  specific  time  frames,  and  In 
some  Instances,  section  106(c)  alTords  greater 
protection  to  miners.  Ordinarily,  ESA  will 
hold  the  section  428  claim  in  abeyance  until 
the  proceedings  under  section  10e(c)  are 
concluded. 

This  part  outlines  the  procedures  to  be 
followed  in  filing  complaints  under 
secdon  428,  notifying  the  parties  of  the 
prellmlnaiy  flndings  made  by  the 
Secretafy,  conducting  hearings  and 
issuing  final  decisions  of  the  Secretary 
of  Labor.  At  section  428  does  not 
provide  a  remedy  for  other  acts  of 
discrimination,  such  as  discrimination 
based  upon  age,  race,  or  sex, 
complainants  should  consult  other 
statutes  and  implementing  regulations 
for  procedures  to  be  followed  in  seeking 
a  remedy  for  any  other  discriminatory 
practices. 

The  Department  of  Labor  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  reqture  a 
rc^gulatory  analysis  under  Executive 
Order  12044  and  Department  of  Labor 
Guidelines  (44  FR  5570).'  This  document 
was  prepared  under  the  supervision  of 
Ralph  M.  Hartman,  Director,  Office  of 
Workers'  Compensation  Programs. 

It  is  proposed  to  add  Part  730  to  read 
as  follows:  . 

PART  730— PROCEDURES  FOR  THE 
HANDUNQ  OF  DISCRIMINATION 
COMPUUNTS  UNDER  SECTION  428 
OF  THE  FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 

Sut>part  A— Introduction  and  Definitions 

730.1  Statutory  provisions. 

730.2  Purpose  and  scope  of  this  part. 

730.3  Definitions  of  terms  used  in  this  part. 

730.4  Applicability  of  other  regulations. 

Sul>part  B— Parties  and  Representatives  in 
Proceedings  Underthle  Part 

730.101  Who  may  file  a  complaint 

730.102  Where  to  file  a  complaint. 

730.103  Form  of  complaint 

730.104  When  must  a  complaint  be  filed. 

730.105  Against  whom  may  a  complain!  be 
filed. 

730.106  Withdrawal  of  complaint. 

730.107  Legal  representation  of  parties. 

730.108  Fees  for  representation  services. 


'  A  copy  of  a  letter,  dated  January  19. 1981.  from 
Ray  Marshall  to  tlie  Small  Buiinesi  Administration 
was  filed  with  the  original  document.  This  letter 
certined  that  thii  rule  would  not  have  a  significant 
economic  impact  upon  a  substantial  number  of 
small  business  entities. 
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73(L201  InvMtigatioii  of  complaint 

730.202  Further  invetUgation. 

730.203  SUpulation  and  tettiement  attempts. 

730.204  Detennination  by  the  Director. 

Subpart  D   rm  iiial  HMriiMsand  Pwcltioni 

730J01    Forwarding  the  case  file  to  the  Chief 

Adminiatrative  Law  Judge. 
730J02    Asaigninent  of  the  caie  for  bearing. 
730J03    Parties. 

730J04    Time  and  place  of  hearing. 
730  JOS    Conduct  of  hearing. 
730  JOS    Introduction  of  documentary 

evidence. 
730 J07    Evidence  at  hearing. ' 
730J08    Waiver  of  evidentiary  presentation. 
730  J09    Record  of  hearing. 
730J10    Termination  of  formal  hearing. 
730J11    Decisions  and  orders. 
730 J12    Appeal  from  order. 

Autfaoiity:  S  U.&C.  301;  30  U.S.C.  §§  938(a) 
andOSS. 

Subfiart  A— Introduction  and 


f  TSOlI    gtatutery  pfDvMons. 

(a)  Under  Title  IV  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  as 
amended,  benefits  are  provided  to 
miners  who  are  totally  disabled  due  to 
pneumoconiosis  and  to  certain  survivors 
of  a  miner  who  died  due  to  or  while 
totally  disabled  by  pneumoconiosis. 

(b)  Paragraph  (a)  of  section  428  of  the 
Act  provides  that  no  coal  mine  operator 
shall  discharge  or  in  any  other  way 
discriminate  against  any  miner 
employed  by  the  operator  by  reason  of 
the  fact  that  such  miner  is  suffering  from 
pneumoconiosis.  It  further  provides  that 
no  person  shall  cause  or  attempt  to 
cause  any  action  or  omission  prohibited 
by  section  428.  Paragraphs  (b)  and  (c)  of 
section  428  outline  the  procedures  to  be 
followed  by  the  Secretary  of  Labor  for 
the  purpose  of  reviewing  any  act  or 
omission  alleged  in  violation  of  section 
428.  The  review  procedures  described  in 
section  428  include  investigation, 
hearing,  and  enforcement  procedures. 

S73(U    Purpoaa  and  acopa  of  this  part 

(a)  This  part  sets  forth  rules  which 
govern  how  a  complaint  under  section 
428  of  the  Act  is  to  be  processed  and 
adjudicated. 

(b)  This  Subpart  A  describes  the 
statutory  provisions  which  authorize  the 
regrdations  in  this  part,  the  meaning  of 
terms  used  in  this  part,  and  the 
applicability  of  other  regulations  outside 
this  part 

(c)  Subpart  B  states  who  may  be 
parties,  who  may  represent  parties  in 
proceedings  under  this  part,  bow 
complaints  are  filed  and  how  fees,  costs 
and  expenses  are  to  be  reimbursed  to 
successful  complainants. 


(d)  Subpart  C  sets  forth  the  steps  for 
investigating  a  complaint  under  this  part 
and  the  procedures  tmder  which  the 
Director  makes  a  determination  of  the 
merits  of  a  complaint* 

(e]  Subpart  D  established  the 
procedure  to  be  followed  when  a  party, 
who  is  dissatisfied  with  the 
determination  of  the  Director,  requests  a 
hearing.  Subpart  D  also  contains  the 
rules  for  orders  issued  by 
Administrative  Law  Judges  hearing 
cases  under  section  428  of  the  Act  and 
how  a  party  may  appeal  such  orders. 

I730J    DafkiMonsoftannsiisadinlMa 
part. 

As  used  in  this  part  (a)  "Act"  means 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  as  amended; 

(b)  "Administrative  Law  Judge" 
means  an  administrative  law  Judge  of 
the  United  States  Department  of  Labor 
who  has  been  designated  to  hold 
hearings  under  this  part; 

(c)  "Chief  AdministraUve  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge  of  the  United  States  Department 
of  Labor.  Washington.  D.C.  20210; 

(d)  "Complainant"  means  the  person 
or  persons  who  allege  violations  of  the 
Act  by  notifying  the  Secretary; 

(e)  "Complaint"  means  "application" 
for  review  as  used  in  section  428(b)  of 
the  Act; 

(f)  "Coal  mine"  means  an  area  of  land 
and  all  structures,  facilities,  machinery, 
tools,  equipment  shafts,  slopes,  tunnels, 
excavations,  and  other  property,  real  or 
personal,  placed  upon,  under,  or  above 
the  siuface  of  such  land  by  any  person, 
used  in,  or  to  be  used  in,  or  resulting 
frtHn,  the  work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  woikof 
preparing  the  coal  so  extracted,  and 
includes  custom  coal  preparation 
facilities  (see  section  3(h)(2)  of  the  Act). 

(q)  "DCMWC  means  the  Division  of 
Coal  Mine  Woiicers'  Compensation  in 
the  Office  of  Workers'  Compensation 
Programs  (OWCP),  Employment 
Standards  Administration.  United  States 
Draartment  of  Labor; 

Qi)  "Director"  means  the  Director  of 
the  Office  of  Workers'  Compensation 
Programs,  or  the  Director's  designee 

(i)  "Miner"  means  any  individual  who 
is  or  was  employed  in  a  coal  mine 
(undei-ground  or  surface)  who  has  not 


'  Complaints  of  alleged  violations  of  section  428 
sre  investigated  by  MSHA  under  s  Memorandtun  of 
Understanding  (MOU)  cuirently  in  effect  between 
MSHA  and  ESA  (44  FR  7S8S2.  December  21.  ISTB). 
This  procedure  will  be  followed  as  long  as  the  MOU 
remains  in  effect  The  MOU  will  continue  in  effect 
unless  modified  or  terminated  by  mutual  consent  of 
both  parties  or  terminated  by  either  party  upon  30 
days  written  notice  to  the  other  parly. 


been  found  totally  disabled  by 
pneiunoconiosis  in  a  prior  adjudication 
under  Title  IV  of  the  Act  The  term 
"miner"  iiuJudes: 

(1)  Any  individual  who  works  or  has 
worked  in  or  aroimd  a  coal  mine  or  coal 
preparation  facility  In  the  extraction  or 
preparation  of  coal; 

(2)  Any  individual  who  works  or  has 
worked  in  coal  mine  construction, 
maintenance,  or  traiuportation  in  or 
aroimd  a  coal  mine  or  coal  preparation 
facility,  to  the  extent  the  Individual  was 
exposed  to  coal  diut  as  a  result  of  such 
employment 

(j)  "MSHA  Office"  means  any  district 
or  subdistrict  office  of  the  Mine  Safety 
and  Health  Administration.  United 
States  Department  of  Labor. 

(k)  "Office  of  Admfaiistrative  Law 
Judges"  means  the  Office  of  the 
Administrative  Law  Judges  of  the  United 
States  Department  of  Labor. 
Washington,  D.C  20210. 

0)  "Operator"  means  any  owner, 
lessee,  or  other  person  wdio  operates, 
controls,  or  supervises  a  coal  mine  or 
coal  preparation  facility  and  includes 
any  other  person  who  would  be 
considered  an  operator  pursuant  to 
ti  725.101  and  726.401; 

(m)  "Person"  means  any  individual, 
partnership,  association,  corporation, 
firm,  subsidiary  or  parent  of  a 
corporation,  or  other  oiganization  or 
biuiness  entity; 

(n)  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  the  Ituigs  and  related 
disease  conditions,  including  repiratory 
and  pulmonary  impairments,  arising  out 
of  employment  in  a  coal  mine  and 
includes  the  diseases  and  conditions 
listed  in  i  718.201. 

(o)  "Respondent"  means  an  operator 
alleged  to  have  disdiaiged  or  in  any 
other  way  discriminated  against  any 
miner  employed  by  the  operator  by 
reason  of  the  fact  that  such  miner  is  or  is 
believed  to  be  suffering  from 
pneumoconiosis.  "Respondent"  also 
means  any  person  alleged  to  have 
caused  or  attempted  to  cause  an 
operator  to  so  discriminate; 

(p)  "Secretary"  means  the  Secretary 
of  Labor  or  the  Secretary's  authorized 
represeotative. 

f  730.4    AppMsMMy  of  oIlMf  PSQulallonc 

No  provision  of  the  regtilations  issued 
by  the  Secretary  to  admbiister  sections 
415, 422  and  435  of  die  Act  shall  be 
applicable  to  die  administration  of 
secton  428  of  the  Act  unless  so  specified 
in  this  part 


B— Pati«« 


Subpart 
Repr*santatlV( 
This  Part 


S  73a  101    Wtw  nayftoaeompiainL 


(T  I 


(a)  Any  mine  ■ 
she  was 
discriminated 
writh  whom  he 
the  time  of  the 
that  miner  had 
because  the 
to  have 

complaint  with 
A  complaint  fi 
authorized 
deemed  to  have 

(b)  Whether 
emplo; 

operator  rather 
economic 
limited  to 
doctrines  but 
realities. 


ini 


I  comn  on 
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land 
I  In  Proceadlnos  Under 


who  believes  that  he  or 
discha^d  or  in  any  other  way 
a  ;ainst  by  an  operator 
she  was  employed  at 
Ueged  violation  because 
tneumoconiosis  or 

believed  the  miner 
may  file  a 
the  Department  of  Labor, 
by  a  miner's 

shall  be 
been  filed  by  the  miner, 
individual  was  in  an 
yer-empl(  yee  relationship  with  an 
ihan  some  other  type  of 
relati  jnship  shall  not  be 
law  concepts  or 
determined  by  economic 


op4  rator  I 
pneumc  coniosis  \ 
th  th 
fihd 
repr  isentative. 


(c)  A  miner  ia  employed  at  the  time  of 
the  alleged  viol  ition  for  the  purpose  of 
this  part,  if  he  a  r  she  was  then  on  the 
payroll,  on  sickjleave.  on  leave  of 
absence,  m-  laid  off  but  subject  to  recall, 
under  an  applic  ible  employment 
agreement. 

(d)  No  miner  Ihall  be  required  to  file  a 
claim  for  black  img  benefits  with  the 
Department  of  I  abor  under  Title  IV  of 
th^  Act  as  a  coi  dition  of  review  of  his  or 
her  complaint  1  lo  proceeding  under  this 
part  shall  be  sui  ipended  pending  the 
result  of  an  adji  dication  of  any  claim  for 
black  lung  bene  Its. 

of  a  miner  shall  not 
unless  it  is  apparent 
that  even  if  a  vi  ilation  is  proven  no 
meaningful  relit  f  can  be  granted. 


(e)  The  death 
preclude  review 


tie 
.  offiie 


$730,102    W?wr# 

A  complaint 
section  428  of 
any  MSHA 
OfnceoftheUifted 
of  Labor.  The  lo  cation 
may  be  determi  led 
telephone  direc  ory 
United  States 
Such  complaint  i 
Tiled  for  the 
105(c)  and  428 


Fofm  9ff 


$730,103 

(a]  Complainis 
person,  in  writii  ig, 

(b)  Acomi 
araL  shall 
constitute  die 
identity  of  tho»  t 
responsible  for 
identity  of  the 
of  the  alleged 


ifda:  nt, 
Idesaibe 


to  flte  ■  cwnptaint. 

Alleging  a  violation  of 
Act  may  be  made  at 
or  ESA  Black  Lung 
States  Department 
of  these  offices 
by  consulting  any 
or  any  office  of  the 
Department  of  Labor, 
shall  be  considered 
of  both  sections 
tiieAct. 


pur  rases  I 


comptaint 

may  be  made  in 
:,  or  by  telephone, 
whether  written  or 
the  acts  believed  to 
violation  or  violations,  the 
believed  to  be 
he  violation,  and  the 
r  liner  who  was  the  victim 
d  scrimination. 


$790,104    WtwnmMtaoooipWntlM 

(a)  Except  in  the  case  of  continuing 
violations,  a  complaint  alleging  violation 
of  section  428  of  the  Act  may  be  made 
within  90  days  after  an  alleged  violation 
occiu^.  If,  however,  an  operator  has 
concealed  the  reason  for  the  discharge 
or  discrimination,  the  complaint  may  be 
filed  within  90  days  after  the  miner 
knows  or  should  have  known  that  the 
violation  has  occurred.  In  the  absence  of 
contrary  evidence  a  complaint  shall  be 
presumed  to  be  timely. 

(b)  A  complaint  made  in  person  or  by 
phone  shall  be  considered  filed  as  of  the 
date  the  miner  or  the  miner's  authorized 
representative  first  contacts  a  MSHA 
office  or  ESA  Black  Lung  office. 

(c)  Complaints  submitted  to  a  MSHA 
office  or  an  ESA  Black  Lung  office  by 
mail  shall  be  considered  filed  the  date 
the  complaint  is  mailed.  Written 
complaints  mistakenly  mailed  to 
another  agency  or  subdivision  of  the 
United  States  Government  shall  be 
considered  filed  when  the  complaint  is 
mailed.  For  puiposes  of  this  section,  the 
date  of  mailing  shall  be  the  date  it  was 
postmarked.  In  the  absence  of  a  legible 
postmark,  other  evidence  may  be  used 
to  establish  the  mailing  date. 


S  730.105 
befNwL 


Against  wtNMn  may  a  complaint 


A  complaint  may  be  filed  against: 

(a)  A  operator  who  discharges  or  in 
any  other  way  discriminates  against  a 
miner  because  the  miner  is  suffering 
from  pneumoconiosis  or  because  the 
operator  believes  the  miner  to  be 
suffering  from  pneumoconiosis. 

(b)  AAy  other  person  who  causes  or 
attempts  to  cause  an  operator  to  engage 
in  conduct  prohibited  by  section  428  of 
Uie  Act. 

S73ai06    Withdrawal  of  oomplainL 

(a)  Any  miner  or  a  miner's  authorized 
representative  may  request  that  a 
complaint  filed  und^r  tiiis  part  be 
withdrawn.  The  request  shall  be  in 
writing,  detail  the  reasons  justifying  its 
approval  and  be  filed  with  the  Director 
or  the  Administrative  Law  Judge 
designated  to  conduct  a  hearing  under 

§  730.302  of  this  part.  The  Director  or  the 
designated  Administrative  Law  Judge 
shall  approve  a  request  for  withdrawal 
unless  the  request  is  not  voluntary  or 
results  from  coercion  or 
misunderstanding. 

(b)  When  a  complaint  has  been 
withdrawn  under  paragraph  (a)  of  this 
section,  the  complaint  will  t>e 
considered  not  to  have  been  filed  for 
purposes  of  satisfying  the  time 
requirements  set  forth  in  the  statute. 


$730,107   LagalpapiaasniaUanori 

(a)  Any  miner  or  any  other  party  to  a 
case  arising  under  section  428  of  the  Act 
shall  have  the  right  to  be  represented. 
The  authorized  representative  shall  be 
served  with  all  notices,  documents  or 
decisions. 

(b)  Any  party  may  waive  his  or  her 
right  to  be  represented.  If  an 
Administrative  Law  Judge  determines 
that  a  miner  does  not  wish  to  obtain  the 
services  of  a  representative,  such 
Administrative  Law  Judge  shall  proceed 
to  consider  the  alleged  violations  in 
accordance  with  this  part,  unless  the 
miner  is  unable  to  continue  without  the 
help  of  a  representative. 

$730,108    Fsasforrsprasantation 

No  fee  charged  a  complainant  for 
representation  services  rendered  under 
this  part  shall  be  valid  unless  approved 
by  the  Secretary  under  {  730.311(c)  of 
this  part.  If,  however,  a  case  is  settled 
prior  to  the  time  it  is  forwarded  to  the 
Chief  Administrative  Law  Judge,  no  fiee 
shall  be  valid  unless  approved  by  the 
Director.  To  the  extent  appropriate, 
S  725.306  of  this  tide  shall  be  applicable 
to  the  approval  of  fiees  for 
representation  services  charged  to  a 
complainant  under  this  part.  In  all  cases 
in  which  the  complainant  is  successful, 
the  complainant's  attorney's  fee  and 
expenses,  if  any,  shall  be  paid  by  the 
person  or  persons  adjudged  to  have 
committed  the  prohibited  act 

Subpart  C— Investigation  of  Complaint 
and  Determination  by  Itie  Director 

$730201    hwasagadon  of  ooniplaint 

(a)  Upon  receipt  of  a  complaint  by  the 
Department  of  Labor,  a  copy  of  the 
complaint  shall  be  sent  to  the  person(s) 
alleged  to  have  violated  section  428  of 
the  Act  and  an  investigation  will  be 
conducted  by  MSHA  to  sectire  evidence 
concerning  the  alleged  violation. 

(b)  Hie  confidentiahty  of  any  person 
other  than  the  complainant  who 
provides  information  on  a  confidential 
basis  shall  be  protected,  in  accordance 
writh  29  CFR  Part  70. 

$730,202    Further  invastigation. 

Hie  Director  may  direct  that  further 
investigation  of  the  complaint  be 
conducted. 

$730,203    SUpulatton  and  aatdaniant 


Before  making  a  determination,  the 
DirectOT  may  confer  with  the  parties  to 
obtain  stipidations  of  fact  or  law,  or  to 
settle  the  case. 
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f  lUJO^   OMMiniMlloii  by  ttw  Obvdor. 

(a)  Within  60  days  of  completion  of 
the  investigation,  the  Director  shall 
determine  whether  the  alleged  violation 
has  occurred,  ind  shall  send  notice  of 
the  determination  to  the  complainant 
the  respondent  and  to  their 
representatives  stating  the  reasons  for 
the  determination. 

(b)(1)  If  the  Director  determines  that 
the  complaint  is  without  merit,  the 
notice  of  determination  shall  include  a 
statement  that  the  determination  shall 
become  the  final  order  of  the  Secretary 
denying  the  complaint  unless  within  30 
calendar  days  of  receipt  the 
complainant  files  a  request  for  a  hearing 
on  the  complaint  with  the  Director. 

(2)  Copies  of  any  request  for  a  hearing 
shall  be  sent  by  the  complainant  to  the 
respondent  (employer). 

(c)(l)^If  the  Director  determines  that 
the  alleged  violation  has  occurred,  the 
notice  of  determination  shall  include  an 
order  directing  the  respondent  to  take 
appropriate  corrective  action  including, 
but  not  limited  to.  rehiring  or  reinstating 
the  complainant  to  the  miner's  former 
position  with  back  pay,  and  notice  to  the 
respondent  that  the  order  shall  become 
the  final  order  of  the  Secretary  unless 
within  thirty  calendar  days  of  its  receipt 
the  respondent  files  a  request  for  a 
hearing  with  the  Director. 

(2)  Copies  of  any  request  for  a  hearing 
shall  be  sent  by  the  respondent 
(employer)  to  Oie  complainant 

Subpert  D    roiiiiel  Heeilnos  end 


fraOJOl    FonmrdbigawGMSflsloew 
viMVi  ACMranMU  au va  Law  juoga. 

Upon  receipt  of  a  timely  request  for  a 
formal  hearing,  the  Director  shall 
immediately  forward  the  entire  case  file, 
and  a  statement  of  contested  issues  to 
the  Chief  Administrative  Law  Judge  and 
to  all  parties. 


{730.302   Asalgnmsntoflhe 


for 


The  Chief  Administrative  Law  Judge 
shall  assign  the  case  to  an 
Administrative  Law  Judge.  AH  motions, 
applications  and  other  papers  thereafter 
filed  in  the  proceedings  shall  be  filed 
with  the  Administrative  Law  Judge. 


{730.303 

(a)  The  parties  to  proceedings  under 
this  part  shall  be  the  miner  against 
whom  the  violation  of  section  428  of  the 
Act  is  alleged  to  have  been  committed 
and  the  operator  or  other  person  alleged 
to  have  committed  the  violation.  Any 
other  person  may  be  made  a  party  if  that 
person's  rights  may  be  prejudiced  by  a 
decision  to  be  made.  Requests  to  be  a 
party  shall  be  made  in  writing  to  the 


Director  or,  if  a  case  is  set  for  formal 
hearing,  to  the  Chief  Administrative  Law 
Judge  or  the  Administrative  Law  Judge 
assigned  to  the  case. 

(b)  The  Solicitor  of  Labor,  or  his  or  her 
designee,  may  appear  and  participate  in 
any  formal  hearing  conducted  pursuant 
to  this  part  on  behalf  of  the  Director  as 
an  interested  party. 

(  730.304   Ttaw  and  pisos  of  hswln^ 

(a)  The  Chief  Administrative  Law 
Judgis  or  the  Administrative  Law  Judge 
assigned  to  the  case  shall  assign  a 
definite  time,  date  and  place  for  the 
formal  hearing.  The  date  of  the  hearing 
must  be  more  than  30  days  later  than  die 
date  of  the  notice  of  hearing.  Such  notice 
shall  be  sent  to  each  party  and/or 
representative  by  certified  mail. 
Hearings  shall  normally  be  held  writhin 
75  miles  of  the  complainant's  place  of 
residence. 

(b)  The  Chief  Administrative  Law 
Judge  or  the  Administrative  Law  Judge 
assigned  to  the  case,  may  change  the 
date,  time  and  place  for  the  hearing, 
either  on  his  or  her  own.  or  for  good 
cause  shown  by  a  party.  The  Chief 
Administrative  Law  Judge  or 
Administrative  Law  Judge  may  adjourn 
or  postpone  the  hearing,  or  may  reopen 
the  hearing  for  the  receipt  of  additional 
evidence,  at  any  time  prior  to  the 
mailing  of  the  decision.  Unless 
otherwise  agreed  to  by  the  parties,  at 
least  ten  days'  notice  shall  be  given  to 
the  parties  of  any  change  in  the  time, 
data,  or  place  of  hearing  or  of  an 
adjournment  or  a  reopening  of  die 
hearing. 

(c)  When  two  or  more  hearings  are  to 
be  held,  and  the  same  or  substantially 
similar  evidence  is  relevant  to  the 
matters  at  issue  at  each  hearing,  the 
Chief  Administrative  Law  Judge  may, 
upon  motion  by  any  party  or  on  his  or 
her  otvn  motion,  oitier  ttat  a 
consolidated  hearing  be  conducted.  If  a 
consolidated  hearing  is  held,  a  single 
record  of  the  proceedings  shall  be  made 
and  the  evidence  introduced  in  one  case 
may  be  considered  in  the  others. 

(d)  At  any  time  after  a  notice  of 
hearing  has  been  issued,  the  Chief 
Administrative  Law  Judge  may  for  good 
cause,  transfer  such  case  from  one 
Administrative  Law  Judge  to  another. 

{730.305    Conduct  Of  hMrtng. 

(a)  Hearing  shall  be  conducted  by  an 
Administrative  Law  Judge  appointed 
under  Section  3105  of  Title  5  of  the 
United  States  Code  who  shall  receive 
compensation  at  a  rate  not  less  than  that 
prescribed  for  GS-16  under  Section  5332 
of  Title  5.  United  States  Code.  Hearings 
shall  be  conducted  in  accordiance  tvith 
the  Administrative  Procedure  Act 


SecUon  556  of  Title  5,  United  States 
Code.  To  the  extent  appropriate,  die 
provisions  of  Subpart  E  of  Part  725  of 
this  chapter  shall  be  applicable  to 
hearings  conducted  pursuant  to  this 
part. 

(b)  All  hearings  shall  be  attended  by 
the  parties  or  their  representatives 
unless  their  attendance  is  excused  by 
the  Administrative  Law  Judge.  The 
imexcused  failure  of  any  party  to  attend 
a  hearing  shall  be  considered  a  waiver 
of  the  right  to  present  evidence  at  the 
hearing. 

(c)  liie  Administrative  Law  Judge  who 
conducts  the  hearing  shall  inquire  fully 
into  the  matters  at  issue  and  shall 
receive  in  evidence  the  testimony  of 
witnesses  and  any  documents  which  are 
relevent  and  material  to  such  matters- 
Procedures  at  the  hearing  shall  be 
within  the  discretion  of  the 
Administrative  Law  Judge  and  shall  be 
designed  to  afford  the  parties  an 
opportunity  for  a  fair  hearing. 

{  730 JOO    hUrodudkNi  of  docunisntsry 


(a)  All  documents  transmitted  to  the 
Ofiice  of  Administrative  Law  Judges 
under  f  730.301  shall  be  placed  into 
evidence  by  the  Administrative  Law 
Judge,  subject  to  objection  by  any  party. 

(b)(1)  Any  other  aocuments  not 
submitted  to  the  Director,  may  be 
received  in  evidence  at  the  hearing 
subject  to  the  objection  of  any  party,  if 
such  svidsnoe  is  sent  to  all  other  parties 
not  later  than  20  days  before  a  bearing 
is  held. 

(2)  Documents  which  were  not 
exchanged  with  the  parties  in 
accordance  with  this  paragraph,  may  be 
admitted  at  the  hearing  with  the  consent 
of  the  parties  or  upon  a  showing  of  good 
cause  why  such  evidence  was  not 
exchanged  in  accordance  with  this 
paragraph. 

(c)  It  during  the  course  of  a  hearing, 
the  Administrative  Law  Judge 
determines  that  the  evidence  is 
incomplete  as  to  any  issue  which  must 
be  decided,  the  Administrative  Law 
Judge  may.  in  his  or  her  discretion, 
remand  the  claim  to  the  Director  with 
instructions  to  develop  the  required 
additional  evidence,  or  allow  the  parties 
a  resonable  time  to  obtain  and  submit 
such  evidence  before  the  termination  of 
the  hearing. 

{730.307   EvMsneeallMerfna. 

In  conducting  a  hearing  the 
Administrative  Law  Judge  shall  not  be 
bound  by  common  law  or  statutory  rules 
of  evidence  or  by  technical  or  formal 
rules  of  procedure,  except  as  provided 
by  5  U.S.C  554  and  this  subpart  but 
may  conduct  the  hearing  in  such  a 


manner  as  to  bqBt  ascertain  the  rights  of 
the  parties. 

§730.30t    Waiv4- of  •vWtnltary 
pi'6S8nljUon. 

Any  party  wh  o 
written  pleadin)  s 
lieu  of  an  evidei  itiary 
submit  such  doquments 
Administrative 
also  be  sent  to 


desires  to  submit 
and  information  in    : 
presentation  may 
to  the 
^w  Judge.  Copies  shall 
the  odier  parties. 


§730.308    ftocoiid 

All  hearings 
public  and  shal 
evidence  shall 
record. 


§  730.310 

Formal  hearir  g; 
terminated  when 
received, 
and  briefs 
Administrative 
transcript  of  the 
printed  and 
Administrative 


Federal  Register  /  Vol.  46,  No.  17  /  Tuesday.  January  27.  1961  /  Proposed  Rules 


of  hMilno. 
8  lall  be  open  to  the 

be  recorded.  AU 
1^  made  a  part  of  the 


Tsnrri  uition  ( 


of  fomMl  hewing. 
;s  are  o^icially 
all  evidence  has  been 
witnesses  heard,  pleadings 
subn:  itted  to  the 

^w  Judge,  and  the 
proceedings  has  been 
delivered  to  the 
^w  Judge. 


§730.311    Dedalons  and  orders. 

(a)  Recowmei  ded  Decision.  The 
Administrative  ^w  Judge  shall  issue  a 
recommended  decision  with  30  days 
after  the  termination  of  the  hearing.  The 
recommended  c  scision  shall  contain 
appropriate  Hnc  ings,  conclusions  and  a 
recommended  o  :der  and  be  forwarded, 
together  with  th ;  record,  to  the 
Secretary  of  Lai  or  for  a  final  order.  The 
recommended  d  scision  shall  be  served 
upon  all  parties  to  the  proceeding. 

(b)  Exception. .  All  parties  and  the 
Director  may,  w  Ihin  fifteen  days  of  the 
issuance  of  the  i  ecommended  decision, 
file  written  excf  ptions  to  such  decision 
with  the  Secret!  ry  of  Labor,  United 
States  Departmi  nt  of  Labor, 
Washington,  D.<  I.  20210.  Copies  of  the 
exceptions  shal  be  served  upon  all 
parties,  includir  g  the  Director. 

(c)  Final  Orde  r.  (1)  The  Secretary  of 
Labor  shall  issu  >  a  Tmal  order,  based  on 
the  record  and  t  le  recommended 
decision  of  the  i  idministrative  Law 
Judge,  which  sh<  ill  be  served  upon  all  of 
the  parties. 

(2)  If  the  Seer  itary  concludes  that  the 
party  charged  h  is  violated  the  law,  the 
Hnal  order  shall  direct  the  party  charged 
to  take  appropri  ate  corrective  action  to 
abate  the  violat  on,  including 
reinstatement  o  the  miner  to  his  or  her 
former  or  substi  ntially  equivalent 
position  togethe  r  with  the  compensation 
(including  back  jay],  terms,  and 
conditions  of  th  it  employment. 

(3)  Costs.  If  a  Inal  order  is  issued 
finding  that  a  vi  jiation  did  occur  the 
Secretary,  at  th( !  request  of  the 
complainant,  sh  all  assess  against  the 
respondent  a  su  m  equal  to  the  aggregate 


amount  of  all  costs  and  expenses 
(including  attorney  and  expert  witness 
fees)  reasonably  incurred  by  the 
complainant,  as  determined  by  the 
Sepretary,  for,  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which 
the  Hnal  order  was  issued. 

(4)  Dismissals.  If  the  Secretary 
determines  that  the  party  charged  h.is 
not  violated  the  law,  an  order  shall  be 
issued  and  served  on  all  the  parties 
denying  the  complaint 

§730,312    AppMl  from  ontor. 

Any  party  adversely  affected  or 
aggrieved  by  the  Hnal  order  entered 
under  the  provisions  of  this  part,  may 
petition  for  judicial  review  pursuant  to 
Chapter  7  of  Title  5,  United  States  Code. 

Signed  this  19th  day  of  January.  19B1.  at 
Washington.  DC 
Ray  Marshall, 
Secretary  of  Latxir. 
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AGENCY 

40CFRPart46( 
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EnairiHng; 
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Porcelain 
Category 
Quidellnea, 
andNewSouro  > 
Standarda 


Point  Source 
Umltationa 

Standards, 
Performance 


aoemcy: 

Agency  (EPA) 
action:  Proposed 


Enviroiimental  Protection 
regulation. 


r.  EPA  i  iropqses  regulations  to 
limit  effluent  dii  charges  to  waters  of  the 
United  States  ar  d  introductions  of 
pollutants  into  p  iiblicly  owned  treatment 
works  from  facilties  engaged  in 
porcelain  ename  ing.  The  purpose  of  this 
proposal  is  to  pr  }vide  effluent  limitation 
guidelines  fo^  "b  est  practicable 
technology,"  '^  »t  available 
technology,"  am  "best  conventional 
technology,"  am  to  establish  new 
source  performa  ice  standards  and 
pretreatment  sta  ndards  under  the  Clean 
Water  Act.  Aftei  considering  comments 
received  in  resp(  mse  to  this  proposal. 
EPA  will  promul  {ate  a  fmal  rule. 
DATES:  Commen  s  on  this  proposal  must 
be  submitted  on  or  before  April  27, 1981. 
ADDNCSS:  Send  ( omments  to:  Mr.  Ernst 
P.  Hall,  Effluent  i^uidelines  Division 
(WH-552).  Envir  jnmental  Protection 
Agency,  401  M  S :.  SW.,  Washington. 
20460,  Attei  tion:  EGD  Docket 

^rcelain  Enameling 
The  supporting 
all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  t  le  EPA  Public 
Information  Reft  rence  Unit  Room  2404 
(EPA  Library  Re  ir)  PM-213.  The  EPA 
information  regu  ation  (40  CFR  Part  2) 
provides  that  a  r  'asonable  fee  may  be 
charged  for  copy  ng. 

FOR  FURTHER  INf  ORMATION  CONTACT. 

Technical  infom  ation  may  be  obtained 
from  Mr.  Ernst  P  Hall,  at  the  address 
listed  above,  or  i  all  (202)  426-2726. 
Copies  of  techni  :al  docimients  may  be 
obtained  from  D  stribution  Officer  at  the 
above  address  o '  call  (202)  426-2724. 
The  economic  ai  alysis  may  be  obtained 
from  Ms.  Debra  vfaness.  Economic 
Analysis  Staff  [\  /H-586),  Environmental 
Protection  Ageni  y,  401  M  St.  SW.. 
Washington,  D.C  .  20460,  or  call  (202) 
426-2617. 

SUPPLEMENTARY 
Ovarview 

This  preamble 
authority  and  ba  ckground 
and  economic  bi  ses 


DC 

Clerk.  Proposed 
Rules  (WH-552), 
information  and 


information: 


described  the  legul 

the  technical 
and  other  aspects 


of  the  proposed  regulations.  That  section 
also  summarizes  comments  on  a  draft 
technical  document  circulated  in 
September,  1979,  and  solicits  comments 
on  speciflc  areas  of  interest.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  deflned  in 
Appendix  A  to  this  notice. 

The  proposed  regulation  is  supported 
by  three  major  documents  available 
from  EPA.  Analytical  methods  are 
discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the 
Porcelain  Enameling  Point  Source 
Category.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Proposed  Effluent  Standards 
and  Limitations  for  the  Porcelain 
Enameling  Industry. 

Organization  of  this  Notice 

I.  I^al  Authority 
U.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C  Overview  of  the  Industry 

III.  Scope  of  this  Rulemaking  and  Summary  of 
Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 
VL  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 
A.  Status  of  In-Ptace  Technology 
&  Control  Technologies  Considered 

Vni.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

IX.  Best  Available  Technology  (BAT)  Effluent 
Limitations 

X.  New  Source  Performance  Standards 
(NSPS) 

XL  Pretreatment  Standards  for  Existing 

Sources  (PSES) 
XU.  Pretreatment  Standards  for  New  Sources 

(PSNS) 

XIII.  Best  Conventional  Technology  (BCT) 
Effluent  Limitations 

XIV.  Regulated  Pollutants 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

XVI.  Monitoring  Requirements 

XVII.  Costs,  Effluent  Reduction  Benefits,  and 
Economic  Impacts 

XVIII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

XIX.  Best  Management  Practices  (BMPs) 

XX.  Upset  and  Bypass  Provisions 
XXL  Variances  and  Modifications 
XXIL  Relationahip  to  NPDES  Permits 

XXIII.  Summary  of  Public  Participation 

XXIV.  Solicitation  of  Comments 

XXV.  Appendices: 

A — Abbreviations.  Acronyms  and  Other 
Terms  Used  in  this  Notice 

B — Toxic  Pollutants  Cnnsidnred  for 
Specific  Limitations 


C— Toxic  Pollutants  Detected 

D— Toxic  Pollutants  Detected  Below  the 

Nominal  Quantification  Limit 
E— Toxic  Pollutants  Detected  In 

Environmentally  Insignificant  Amounts 

I.  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301.  304.  306.  307.  306,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972.  33  USC 1251  el 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  P.L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  197C).  as 
modified  March  9. 1979, 12  ERC  1833. 

n.  Background 

.1.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977. 
existing  industrial  discharger*  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available "  ("BPT").  Section  301(b)(lKA). 
By  July  1, 1983,  these  dischargers  were 
required  to  achieve  "eflluent  limitations 
requiring  the  application  cf  the  best 
available  technology  economically 
achievable  *  *  *  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT'). 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS").  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTWs")  were  subject  to 
pretreatment  standards  under  Section 
307  (b)  and  (c)  of  the  Act.  The 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  EHscharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
4)2  of  the  Act.  Pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (Indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
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promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  throu^  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Sections  304(f),  307(b).  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
contained  in  the  Act  In  1978,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (DJ3.C.  1976). 
modified  March  9. 1979. 

On  December  27, 1977,  the  President 
signed  into  law  the  CleaYi  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act  Likewise. 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  form  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 


ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  ttie  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform,  oil  and  grease, 
and  pH).  the  new  Section  301(b)(2)(E) 
requires  achievement  by  July  1. 1964.  of 
"eflluent  limitations  requiring  the 
application  of  the  best  conventional 
pollutant  control  technology"  ("BCT'). 
The  factors  considered  in  assessing  BCT 
for  an  industry  include  the  costs  of 
attaining  a  reduction  in  effluents  and  die 
effluent  reduction  benefits  derived 
compared  to  the  costs  and  effluent 
reduction  benefits  from  the  dischaige  of 
publicly  owned  treatment  works 
(Section  304(b)(4)(B)).  For  non-toxic, 
nonconventional  pollutants.  Sections 
301(b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  limitations 
within  three  years  after  their 
establishment  or  July  1. 1964,  whichever 
is  later,  but  not  later  than  July  1, 1967. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BPI,  BAT  and 
BCT,  and  to  establish  NSPS. 
pretreatment  standards  for  existing 
sources  (PSES).  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  Sections  301. 304.  306,  307,  and  SOI 
of  the  Clean  Water  Act 

B.  Prior  EPA  Regulations 

EPA  has  not  previously  promulgated 
regulations  for  the  porcelain  enameling 
point  source  category. 

C.  Overview  of  the  Industry 

The  porcelain  enameling  industry  is 
generally  included  within  SIC  3479, 3431, 
3469,  3631,  3632.  3633,  and  3639  of  the 
U.S.  Department  of  Commerce  Census 
Standard  Industrial  Classifications. 

Porcelain  enameling  is  the  application 
of  glass-like  coatings  to  metals  such  as 
steel,  cast  iron,  aluminum  or  copper.  The 
purpose  of  the  coating  is  to  improve 
resistance  to  chemicals,  abrasion  and 
water  and  to  improve  thermal  stability, 
electrical  resistance  and  appearance. 
The  coating  applied  to  the  workpiece  is 
a  water  based  slony  called  a  "slip"  and 
is  composed  of  one  of  many 
combinations  of  frit  (glassy  like 
material),  clays,  coloring  oxides,  water 
and  special  additives  such  as 
suspending  agents.  These  vitreous 
inorganic  coatings  are  applied  to  the 
metal  by  a  variety  of  methods  ^uch  as 
spraying,  dipping,  and  flow  coating,  and 
are  bonded  to  the  base  metal  at 
temperatures  in  excess  of  500  degrees  C 


(over  lOOOF).  At  these  temperatures, 
finely  ground  enamel  frit  partldes  fiise 
and  flow  together  to  form  die 
permanently  bonded,  hard  porcelain 
coating. 

There  are  two  mafor  groups  of 
standard  process  steps  used  in 
manufacturing  porcelain  enameled 
materials.  These  are:  (1)  surface 
preparation  and  (2)  coating  which 
includes  both  ball  milling  and  enamel 
application.  Surface  preparation  is  for 
removal  of  soil,  oil  corrosion  and 
similar  dirt  from  the  basis  material.  The 
clean  surface  allows  the  porcelain 
enamel  to  bond  well  with  the  basis 
material.  Ball  milling  is  performed  to 
mix  and  grind  irit  and  othw  raw 
materials,  forming  an  enamel  sUp  of 
appropriate  consistency  for  a  particular 
application. 

Water  is  used  through  the  various 
porcelain  enameling  process  steps.  The 
cleaning  processes  for  removing  oil  and 
dirt  employ  water  based  alkaline 
cleaners.  Acid  pickling  solutions  are 
used  to  remove  oxides  and  corrosion 
and  to  etch  the  surface  of  the  workpieoe. 
Water  is  also  used  to  rinse  the  ImsIs 
material  after  it  has  been  cleaned  by  the 
above  listed  processes. 

A  water  solution  of  nickel  salU  is 
used  in  nickel  flash  operatioos  in  the 
steel  subcategory.  Hoe  die  steel  is 
dipped  in  a  nickel  solution,  and  nickel  is 
allowed  to  replace  iron  in  the  surface  of 
the  steel.  The  nickel  layer  in  the  steel 
surface  enables  the  porcelain  enamel  to 
bond  well  to  the  basis  materiaL 

The  ball  milling  operation  uses  water 
for  washing  out  d^  ball  mills  between 
'  mixing  batches  and  for  cooling  the  ball 
mills.  During  application  of  the  porcelain 
enamel  slip,  water  may  be  used  as  a 
curtain  device  for  entrapping  waste  slip 
from  overspray. 

The  characteristics  of  the  wastewater 
generated  by  a  porcelain  enameling 
facility  may  vary  depending  on  basis 
material  cleaning  and  coating. 

The  most  important  pollutants  or 
pollutant  parameters  are:  (1)  toxic  metal 
pollutants — antimony,  arsenic, 
cadmium,  chromium,  copper,  lead, 
nickel  selenium  and.  zinc;  (2) 
conventional  pollutants — suspended 
solids.  pH.  and  oil  and  grease,  and  (3) 
unconventional  pollutants — aluminum, 
cobalt,  fluoride,  iron,  manganese, 
phosphorus  and  titanium.  Toxic  organic 
pollutants,  however,  were  not  found  in 
large  quantities  and  are  most  notable  by 
their  absence.  Because  of  the  amount  of 
toxic  metals  present,  the  sludges 
generated  during  wastewater  treatment 
generally  contain  substantial  amounts  of 
toxic  metals. 

EPA  estimates  that  there  are 
approximately  130  porcelain  enameling 
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plants  in  the  Uni 
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rulemakings,  in 
efnphasis  is  directed 
e  achievement  by  July 
available  technology 
achievable  (BAT),  which 
reaqonable  further  progress 
goal  of  eliminating 
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technology  level  represents 
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industrial  category 
Moreover,  as  a  result  of 
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and  decisively  to  detect  measure  and 
regulate  these  substances. 

In  developing  this  regulation,  EPA 
studied  the  porcelain  enameling 
category  to  determine  whether 
differences  in  raw  materials,  final 
pcpducts,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
use,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  of  the 
industry.  This  study  Included  the 
identification  of  raw  waste  and  treated 
effluent  characteristics,  including:  (1)  the 
sources  and  volume  of  water  used,  the 
processes  employed,  and  the  sources  of 
pollutants  and  wastewaters  in  the  plant, 
and  (2)  the  constituents  of  wastewaters. 
Such  analysis  enabled  EPA  to  determine 
the  presence  and  concentration  of 
priority  pollutants  in  wastewater 
discharges. 

EPA  also  identified  both  actual  and 
potential  control  and  treatment 
technologies,  including  both  in-plant  and 
end-of-process  technologies.  The 
Agency  analyzed  both  historical  and 
newly  generated  data  on  the 
performance  of  these  technologies 
including  performance,  operational 
limitations,  and  reliability.  In  addition, 
EPA  considered  the  non- water  quality 
environmental  impacts  of  these 
technologies  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  a  computer  program 
developed  by  standard  engineering 
analysis.  EPA  derived  unit  process  costs 
for  each  of  96  plants  using  data  and 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  (i.e., 
hexavalent  chromium  reduction,  metals 
precipitation,  sedimentation,  granular 
bed— oiulti-media  filtration,  etc.).  These 
unit  process  costs  were  added  to  yield 
total  cost  at  each  treatment  level.  After 
confirming  the  reasonableness  of  this 
methodology  by  comparing  EPA  cost 
estimates  to  treatment  system  costs 
supplied  by  the  industry,  the  Agency 
evaluated  the  economic  impacts  of  these 
costs. 

On  the  basis  of  these  factors.  EPA 
identifled  various  control  and  treatment 
technologies  as  BPT.  BAT,  BCT.  NSPS, 
PSES  and  PSNS.  The  proposed 
regulation,  however,  does  not  require 
the  installation  of  any  particular 
technology.  Rather,  it  requires 
achievomenl  of  effluent  limitations 
equivalent  to  those  achieved  by  the 
proper  operation  of  these  or  equivalent 
technologies. 

The  effluent  limitations  for  BPT,  BAT. 
BCT  and  NSPS  are  expressed  as  mass 


limitations  (mg/m^  and  are  calculated 
by  combining  three  figures:  (1)  effluent 
concentrations  determined  from 
analysis  of  control  technology 
performance  data:  (2)  wastewater  flow 
for  each  subcategory;  and  (3)  any 
relevant  process  or  treatment  variability 
factor  (e.g.,  maximum  month  vs. 
maximum  day).  This  basic  calculation 
was  performed  for  each  regulated 
pollutant  or  pollutant  parameter  for  each 
subcategory  of  the  industry.  Eflluent 
limitations  for  PSES  and  PSNS  are  also 
expressed  as  mass  limitations  rather 
than  concentration  limits  to  assure 
achieving  the  benefits  of  quantification 
of  pollutant  reduction. 

IV.  Data  Gathering  Efforts 

The  data  gathering  program  is 
described  in  brief  summary  in  Section  III 
and  in  substantial  detail  in  Section  V  of 
the  Development  Document.  At  the  start 
of  the  study,  the  Porcelain  Enameling 
Institute  was  contacted  and  meetings 
were  held  with  their  technical 
committee  and  others  to  review  the  data 
collection  program  and  gain  from  the 
experience  and  insight  of  the  industry.  A 
data  collection  portfolio  (dcp)  was 
developed  to  collect  information  about 
the  industry  and  was  mailed,  under  the 
authority  of  section  306,  to  each 
company  known  or  believed  to  perform 
porcelain  enameling  in  the  United 
States.  The  list  of  companies  was 
developed  from  Dunn  ft  Bradstreet 
listings,  from  a  previous  study  done  for 
the  Agency,  and  from  discussions  with 
the  industry  association.  Data  were 
received  from  116'porcelain  enameling 
plants.  In  addition  to  previous  studies 
and  the  data  collection  effort  for  this 
study,  supplemental  data  were  obtained 
trom  NPDES  permit  files  and 
engineering  studies  on  treatment 
technologies  used  in  porcelain 
enameling  and  other  categories  with 
similar  wastewater  characteristics.  The 
data  gathering  effort  solicited  all  known 
sources  of  data.  All  available  pertinent 
data  were  used  in  developing  these 
limitations. 

V.  Samfding  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively 
unknown  until  a  few  years  ago.  Only  on 
rare  occasions  had  these  unusual 
pollutants  been  regulated.  Nor  had 
industry  monitored  or  developed 
methods  to  monitor  most  of  tliese 
pollutants.  As  a  result,  analytical 
methods  for  many  of  the  toxic  pollutants 
under  section  3M(h)  of  the  Act  are  not 
commonly  available  and  the  toxic     , 
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of^ganics  can  often  be  monitored  only  by 
using  state-of-the-art  analytical 
procedures. 

Paced  with  these  problems.  EPA 
developed  a  sampling  and  analytical 
protocol  This  protocol  is  set  forth  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants",  revised  April  1977. 
Validated  section  304(h)  (40  CFR  Part 
136)  methods  were  available  for  most 
toxic  metals,  pesticides,  cyanides,  and 
phenols.  The  new  and  relatively  untried 
methods  were  applied  largely  to  toxic 
organics  while  the  more  tested  methods 
were  used  for  toxic  metals.  It  was 
presumed  at  the  outset  of  the  study  that 
the  pollutants  of  greatest  concern  in 
porcelain  enameling  would  be  toxic 
metals  rather  than  organics.  This  has 
been  borne  out  by  the  findings  of  the 
study. 

The  sampling  and  analysis  program 
was  carried  cut  in  two  stages.  First, 
screen  sampling  was  performed  at  one 
plant  in  each  subcategory,  and  this 
sample  was  analyzed  (screened)  for  the 
presence  and  magnitude  of  each  of  the 
129  specific  toxic  pollutants  (which  are 
included  within  the  65  categories  of 
pollutants  referred  to  by  the  Congress 
and  NROC)  plus  conventional  and 
selected  non-conventional  pollutants. 
Second,  additional  samples  at  the  same 
and  other  plants  were  analyzed  to 
determine  more  precisely  the  magnitude, 
presence  and  process  source  of 
pollutants  determined  to  be  present  or 
believed  to  be  present  on  the  basis  of 
screening  analysis  and  engineering 
evaluations.  Five  plants  were  selected 
for  screening  and  a  total  of  16  plants 
were  sampled  and  analyzed  during 
verification.  Full  details  of  the  sampling 
and  analysis  program  and  the  water  and 
wastewater  data  derived  from  that 
program  are  presented  in  Section  V  of 
the  Development  Document 

Analysis  for  the  toxic  pollutants  is 
both  expensive  and  time  consuming, 
costing  between  $650  and  $1,000  per 
sample  for  a  complete  analysis.  The  cost 
in  dollars  and  time  tended  to  limit  the 
amount  of  sampling  and  chemical 
analysis  performed.  Although  EPA  fully 
believes  that  the  available  data  support 
the  limitations  proposed,  the  Agency 
would,  off  course,  have  preferred  a 
larger  data  base  and  will  continue  to 
seek  additional  data.  EPA  will 
periodically  review  these  limitations  as 
required  by  the  act  and  make  any 
revisions  supported  by  new  data. 

VL  Indusfaty  Subcategorization 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 


segments  (subcategories)  of  the  industry. 
The  major  factors  considered  in 
identifying  subcategories  included: 
waste  characteristics,  basis  material 
used,  manufacturing  processes,  products 
manufacturing,  water  use.  water 
pollution  control  technology,  treatment- 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
non-water  quaUty  characteristics,  and 
unique  plant  characteristics.  Section  IV 
of  the  Development  Document  contains 
a  detailed  discussion  of  these  factors 
and  the  rationale  for  subcategorization. 
EPA  has  subcategorized  the  porcelain 
enameling  industry  based  on  the  basis 
material  coated,  llie  subcategories  an 
defined  as  porcelain  enameling  on:  steel 
cast  iron,  aluminum,  and  copper. 

Vn.  Available  Wastewatw  CoDtrol  and 
Treatment  Teduiology 

A.  Status  ofln-Place  Technology 

Current  wastewater  traatment 
practices  in  the  porcelain  enameling 
category  range  from  no  treatment  by 
about  26  percent  of  the  plants  to  a  hi^ 
level  of  physical  chemical  treatment 
combined  with  water  conservation 
practices.  Of  the  116  plants  for  which 
data  an  available,  48  percent  have 
sedimentation  or  clarification  devices, 
16  percent  have  alkaline  pH  adjust 
systems,  and  10  percent  have  acid  pH 
adjust  systems.  There  is  no  apparent 
difference  between  direct  or  indirect 
dischargers  in  the  nature  or  degree  of 
treatment  employed. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  In-process  treatment 
includes  a  variety  of  water  flow 
reduction  steps  and  major  process 
changes  such  as  cascade  rinsing  to 
reduce  the  amount  of  water  used  to 
remove  unwanted  materials  from  the 
woiicpiece  surface,  the  use  of  flow 
control  equipment  and  the  recycle  of 
treated  coating  wastewaters.  End-of- 
pipe  treatment  includes:  hexavalent 
chromium  reduction  (where  applicable), 
chemical  precipitation  of  metals  luing 
hydroxides  or  carbonates  and  removal 
of  precipitated  metals  and  other 
materials  using  settling,  sedimentation, 
filtration,  and  combinations  of  these 
technologies. 

The  effectiveness  of  these  treatment 
technologies  has  been  evaluated  and 
established  by  examining  the 
performance  of  these  technologies  on 
porcelain  enameling  and  other  similar 
wastewaters.  The  data  base  for 
hydroxide  precipitation— sedimentation 


technology  is  a  composite  of  data  drawi^ 
from  EPA  —mpHug  and  analysis  of 
copper  and  aluminum  forming,  battery 
manufocturing.  porcelain  enameling, 
electroplating,  metal  finishing  and  coil 
coating.  These  wastewaters  are  Judged 
to  be  similar  in  all  material  respects  for 
treatment  because  they  contain  similar 
ranges  of  dissolved  metals  which  can  be 
removed  by  precipitation  and  solids 
removal  Siniilariy.  precipitation — 
sedimentation  and  nitration  technology 
performance  is  based  on  the 
performance  of  fidl  scale  commercial 
systems  treating  multicategory 
wastewaters  which  also  are  essentially 
similar  to  porcelain  enameling 
wastewaten.  This  is  discussed  fully  in 
Section  vn  of  the  development 
document 

VOL  Best  Practicable  Teduology  (EPT) 
Kfflti^fif  Umitatlaiis 

The  factors  considered  in  defining 
best  practicable  control  technolgy 
currently  available  (EPT)  include  the 
total  cost  of  applying  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  process 
employed,  non-water  quaUty 
environmental  impacts  (including  energy 
requirements)  and  other  factors  die 
Administrator  considen  appropriate.  In 
general  the  BFT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  bom  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technolgy  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners' Council  of 
America  v.  Train.  (540  F.2d  1188, 4th  Cir. 
1976).  BPT  facuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  %vhere  such 
are  common  industry  practice. 

The  cost-beneflt  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  beneflts  in  monetary 
terms.  See,  e.g.  American  Iron  and  Steel 
Institute  v.  EPA,  528  F.2d  1027  (3rd  Or. 
1975).  In  balancing  costs  in  relation  to 
effluent  reduction  benefits.  BPA 
considen  the  volume  and  nature  of 
existing  dischaiges.  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  cost  and  economic  impacts  of  the 
required  pollution  control  level  The  Act 
does  not  require  or  permit  consideration 
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of  water  quality  »roblems  attributable  to 
particular  point  i  ourcet  or  industries,  or 
water  quality  im  movements  in 
particular  water  Kxlies.  Therefore.  EPA 
has  not  consider  id  these  factors.  See 
WeyerhaeuBer  C  jmpanyv.  Costle.  11 
ERC  a49  (D.C.  C  r.  1978). 

In  developing  <  le  proposed  BPT 
limitations,  the  ^  gency  considered  the 
amount  of  water  used  per  unit  area  of 
material  enameh  d  at  each  visited  plant. 
The  mean  water  ise  was  determined  for 
surface  preparat  on  based  on  surface 
area  prepared  an  d  for  coating  based  on 
the  total  area  coi  ted.  Production 
normalized  wate '  use  is  reported  as 
liters  per  square  neter  of  metal  area 
prepared  or  of  p<:  rcelain  enaneled  area, 
respectively.  The  metal  area  prepared  is 
the  actual  area  o  metal  exposed  to 
cleaning  or  other  preparation  solutions 
while  the  area  cc  ated  is  the  area(8) 
actually  covered Jby  each  coat  of 

.  The  mean  water  use 
Iras  adjusted  by 
I  facilities  with 
I  water  use  from 
jtions.  Unacceptably 
IS  determined  by 
istantial  water  waste 
such  as  badly  letting  tanks  and  hoses 
left  running  whei  not  in  use.  Next 
treatment  techno  ogy  appropriate  for 
BPT  level  treatmi  nt  and  which  was 
practiced  in  som(  plants  throughout  the 
industry  was  sell  cted.  This  treatment 
consists  of  hexav  alent  chromium 
reduction  (for  fac  llities  which  perform 
porcelain  enamelng  on  aluminum],  oil 
skimming,  pH  ad  ustment  and 
sedimentation  to  remove  the  resultant 
precipitate  and  o  her  suspended  solids. 
The  effluent  whi(  h  would  be  expected 
to  result  from  the  application  of  these 
technologies  was  evaluated  against  the 
known  peforman  »  of  some  of  the  best 
plants  in  the  sub«  ategory. 

The  BPT  techni  ilogy  outined  above 
applies  to  all  foui  of  the  porcelain 
enameling  subcal  egories  and  the 
efHuent  concentr  itions  resulting  from 
the  application  o  the  technology  are 
identical  Howev  n,  the  mass  limitations 
vary  due  to  diffei  ent  water  uses  among 
the  subcategoriei  and  the  absence  of 
some  pollutants  i  i  some  subcategories. 

Twenty-eight  p  ants  (including  the 
two  plants  dischi  rging  both  directly  and 
indirectly)  are  dii  ect  ^schargers.  The 
Agency  estimatei  that  investment  costs 
for  these  plants  « rould  be  $5.1  million. 
Total  annual  cos' s  were  projected  to  be 
$2.0  million,  inch  ding  depreciation  and 
interest.  If  all  coi  is  were  passed  on  to 
consumers,  price  increases  would  range 
from  0.1  to  2.8  pe  xexA.  EPA  expects  that 
these  costs  may  i  esult  in  three  potential 
plant  closures  an  d  270  job  losses. 


IX.  Best  AvdJable  Tediaolgy  (BAT) 
Effluent  Lindtatkiiis 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 
impacts  (including  energy  requirements) 
and  the  costs  of  applying  such 
technology  (Section  304(b)(2)(B)).  At  a 
minimum,  the  BAT  technology  level 
represents,  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT, 
where  existing  performance  is  uniformly 
inadequate,  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  feasible  process 
changes  or  internal  controls,  even  when 
not  common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle.  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT.  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  still  effluent  reduction  capability. 
As  a  result  of  the  Clean  Water  Act  of 
1977,  the  achievement  of  BAT  has 
become  the  principal  national  means  of 
controlling  toxic  water  pollution.  The 
porcelain  enameling  process  discharges 
approximately  fifteen  different  toxic 
pollutants  and  EPA  has  selected  BAT 
technology  options  which  will  reduce 
this  toxic  pollution  by  a  significant 
amoimt. 

The  Agency  has  considered  three 
major  sets  of  technology  options  which 
might  be  applied  at  the  BAT  level.  Each 
of  these  options  would  substantially 
reduce  the  discharge  of  toxic  pollutants. 
These  options,  which  were  set  forth  in  a 
draft  development  document  and 
presented  to  the  technically  interested 
public  for  preliminary  comment,  are 
described  in  detail  in  Section  X  of  the 
Development  Document  and  are 
outlined  below. 

Option  l—^&M  Option  1  requires  the 
same  level  of  in-process  wastewater 
flow  control  and  end-of-pipe  treatment 
technology  required  for  BPT.  In  addition, 
a  polishing  filter  such  as  a  granular 
bed — mixed  media  filter  is  added  to 


remove  additional  metals  and 
incidentally  remove  more  suspended 
solids  from  the  clarifier  overflow. 

Twenty-eight  plants  (including  the 
two  plants  dischaiging  both  directly  cuid 
indirectly)  are  direct  oUschaigers.  Tliese 
plants  are  expected  to  move  to  BAT 
treatment  without  first  installing  BPT 
treatment  The  compliance  costs  and 
resulting  impacts  are  based  on  that 
determination.  Compliance  with  BAT 
Option  1  would  require  investment  costs 
of  $6.0  million  and  ajuiual  costs  of  $2.3 
million.  EPA  projects  three  potential 
plant  closures  as  a  result  of  the 
compliance  costs  associated  with  this 
option.  In  terms  of  unemployment  270 
job  losses  are  e;q>ected  as  a  result  of 
these  closures. 

Option  £— BAT  Option  2  requires 
separate  treatment  of  metal  preparation 
and  coating  wastewaters.  The  same 
level  of  inprooess  wastewater  flow 
control  and  end-of-pipe  treatment 
system  of  BAT  Option  1  are  required  for 
the  metal  preparation  wastewaters.  For 
the  coating  stream,  in-process  controls 
would  substantially  reduce  the 
discharge  of  pollutants.  These  in-process 
technology  changes  would  include  the 
recirculation  and  reuse  of  the  treated 
coating  waste  stream  (with  the 
exception  of  the  wastewater  generated 
from  washing  the  bcdl  milling 
apparatus). 

Twenty-eight  plants  (including  the 
two  plants  discharging  both  directly  and 
indirectly)  are  direct  dUschargers.  These 
plants  are  expected  to  move  to  BAT 
treatment  without  first  installing  BPT 
treatment  The  compliance  costs  and 
resulting  impacts  are  based  on  that 
determination.  Compliance  with  BAT 
Option  2  would  require  investment  costs 
of  $10.7inillion  and  annual  costs  of  $3.6 
million.  EPA  projects  six  potential  plant 
closures  as  a  result  of  the  compUance 
costs  associated  with  this  option.  In 
terms  of  unemployment  380  job  losses 
are  expected  as  a  result  of  these 
closures. 

Option  J— BAT  Option  3  builds  on 
BAT  Option  2,  and  incorporates 
countercurrent  rinsing  in  the  metal 
preparation  operations  to  reduce 
wastewater  volume  and  pollutant 
discharge.  The  installation  of 
countercurrent  rinsing  would  require 
rebuilding  of  the  surface  preparation 
process  line  and  would  require  the  line 
to  be  shut  down  for  a  substantial  period 
with  resultant  production  loss  and  costs. 
The  costs  associated  with  extended 
process  shutdown  cannot  be  precisely 
estimated  but  are  believed  to  be  quite 
high. 

The  effectiveness  and  costs  of  BPT 
and  the  BAT  options  were  evaluated 
and  considered  in  making  a  selection  of 


BAT.  BPT  applies  only  minimal 
treatment — lime  and  settle — to  the 
combined  waste  streams  but  removes 
23.000  kkg  (25.000  tons)  of  pollutants, 
including  346  kkg  (318  tons)  per  year  of 
toxic  metals  from  an  estimated  7.646 
million  l/yr  (2.020  million  gal)  of  raw 
waste.  BAT-1  does  not  reduce  the 
wastewater  flow  but  removes  an 
additional  7.22  kJ(g  (7.06  tons)  per  year 
of  toxic  metals  by  adding  flltration  to 
the  BPT  treatment  BAT-2  reduces  the 
wastewater  flow  to  4.100  million  l/yr 
(1.100  million  gal)  by  recycling  the 
coatings  wastewater  and  separate 
treatment  of  each  wastewater  stream 
and  thus  reduces  the  discharge  of  toxic 
metals  by  10.7  kkg/yr  (11.8  tons) 
(beyond  BPT).  BAT-3  reduces  the 
discharge  of  toxic  metals  by  12.7  kkg/yr 
(14  tons)  (beyond  BPT). 

The  development  of  these  costs  is 
detailed  in  Section  VIII  of  the 
development  document  and  treatment 
effectiveness  is  displayed  in  Section  X. 
The  high  cost  of  BAT  Option  3  plus  the 
low  additional  removal  of  toxic  metals 
contributed  to  the  EPA  decision  that 
BAT  Option  3  was  inappropriate. 

(E)  Bat  Selection  and  decision 
criteria — Initially.  EPA  made  a 
determination  to  select  Option  2  as  the 
technical  basis  for  proposed  BAT 
effluent  limitations.  This  option  still 
appears  to  be  technically  operational 
and  it  removes  significant  amounts  of 
the  toxic  pollutants  of  concern  in  this 
category  (primarily  toxic  metals)  by  in- 
process  control,  pretreatment,  and  end- 
of-pipe  treatment  of  separate  streams. 
Although  the  Act  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  beneflts,  the  costs  of  the 
technology  options  were  weighed  in  this 
decision.  As  discussed  above  EPA 
estimates  that  imposition  of  option  2 
would  result  in  6  plant  closures  and  380 
job  losses.  Due  to  these  projected 
economic  impacts,  BAT  option  1  was 
selected  as  the  basis  for  the  proposed 
BAT  effluent  limitations  (see  Section  X 
of  the  Development  Document  for 
detailed  discussion). 

The  Agency  rejected  Option  3  because 
the  installation  of  countercurrent  rinsing 
would  require  rebuilding  of  the  surface 
preparation  process  line  and  would 
require  the  line  to  be  shut  down  for  a 
substantial  period  with  resultant 
production  loss  and  costs.  The  costs 
associated  with  extended  process 
shutdown  cannot  be  precisely  estimated 
but  are  believed  to  be  quite  high. 

The  Agency  also  rejected  option  2 
after  careful  consideration  of  the 
economic  impacts  projected  at  the  BAT 
2  level.  The  separation  of  streams  and 
reuse  of  ball  mill  wash  water  will 
provide  the  most  effective  pollutant 


removal.  Since  the  majority  of  the 
pollutant  load  comes  from  the  coating 
waste  stream,  while  metal  preparation 
provides  the  larger  flow,  there  is  an 
environmental  dlsbenefit  as  a  result  of 
combined  treatment  (See  Section  X 
Environmental  Benefit  tables  in  the 
development  document). 

While  the  Agency  has  selected  BAT 
option  1  for  proposal.  EPA  is  also 
considering  an  additional  option  which 
is  intermediate  between  BAT  options  1 
and  2.  Option  2  varies  from  option  1  in 
two  ways;  separate  treatment  systems 
are  required  for  both  wastewater 
streams,  and  the  coating  operation 
wastewater  stream  is  reduced  by  reuse. 
The  additional  option  adds  the  flow 
reduction  of  option  2  to  option  1.  Flow 
reduction  has  some  offsetting  cost 
savings  to  apply  against  the  added  cost 
of  water  recirculation.  The  Agency  has 
not  fully  evaluated  the  costs  of  this 
option  but  preliminary  indications  are 
that  recirculation  costs  are  at  least 
equaled  by  savings  in  the  smaller  size  of 
the  final  filter.  The  recycled  water  can 
be  used  to  cool  ball  mills,  wash  rejected 
ware,  clean  up  mill  room  floors  and  for 
other  water  uses  which  do  not  require 
the  high  quality  that  ball  mill  wash  out 
demands.  Comments  are  being 
requested  on  this  intermediate  optioa 

X.  New  Source  Petfonnanot  Standard 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  and  use 
the  best  and  most  efficient  porcelain 
enameling  processes  and  wastewater 
treatment  technologies,  without  facing 
the  added  costs  and  restrictions 
encoimtered  in  retrofitting  an  existing 
plant.  Therefore,  Congress  directed  Q>A 
to  consider  the  best  demonstrated 
process  changes,  inplant  controls,  and 
end-of-pipe  treatment  technologies 
which  reduce  pollution  to  the  maximum 
extent  feasible.  EPA  considered  three 
options  for  selection  of  NSPS 
technology. 

Originally,  NSPS  options  were 
identical  to  the  three  options  set  forth 
for  BAT.  The  Agency  has  selected  a 
modified  Option  3  as  NSPS.  This  option 
relies  upon  the  achievement  ot,  no 
dischaige  of  process  wastewater 
pollutants  from  coating  operations 
through  the  use  of  electrostatic  dry 
powder  application.  By  eliminating  the 
use  of  water  in  the  coating  operation, 
wastewater  dischaiges  are  also 
eliminated. 

The  Agency  projects  little  need  for 
additional  porcelain  enamel  capacity, 
and  expects  that  regardless  of  die  NSPS 


selected,  few  new  sources  will  be  built 
The  cost  savings  resulting  from 
improved  operating  efficiencies  are 
expected  to  more  than  offset  the  costs 
associated  with  installing  NSPS.  Thus, 
no  significant  impact  Is  foreseen  from 
these  new  source  standards. 

XI.  Pntreatment  Standaids  For  Existiiig 
Soufoaa  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES).  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  ore  designed  to 
prevent  the  dischaige  of  pollutants 
which  pass  throu^  interfere  tvith,  or 
are  otherwise  incompatible  with  the 
operation  of  POTWs.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  toxic  metals,  that  pass  through 
the  POTW  in  amounts  that  would 
violate  direct  discharger  effluent 
limitations  or  that  limit  POTW  sludge 
management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands.  The  legislative  history  of  the  1977 
Act  indicates  that  pretreatment 
standards  are  to  be  technolqgy-based 
and  analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  general  pretreatment 
regulations  served  as  the  framework  for 
these  proposed  pretreatment  standards 
for  porcelain  enameling.  They  can  be 
found  at  43  PR  27736  Qune  28. 1978)  (40 
CFR  Part  403). 

The  four  pretreatment  options 
considered  parallel  BPT  and  the  BAT  1, 
2.  and  3  options  previously  described. 
Most  of  the  pollutants  regulated  are 
toxic  metals  which  are  not  degraded  in 
POTW.  These  metals  either  pass 
through  a  POTW  or  are  concentrated  in 
the  sludge,  thereby  limiting  sludge 
management  alternatives.  The 
rationales  for  the  selection  of  BAT 
Option  1  as  pretreatment  and  the 
rejection  of  BAT  Options  2  and  3  as 
pretreatment  are  identical  to  the 
rationale  set  forth  in  the  BAT  Options 
discussion. 

The  equipment  required  for  die 
selected  pretreatment  option  is  of 
reasonable  sixe  and  appropriate  for 
installation  within  an  urban  plant  whidi 
discharges  to  POTW.  The  mass 
limitations  set  forth  for  BAT  Option  1 
have  been  presented  here  as  the  only 
method  of  designating  pretreatment 
standards.  To  regulate  on  the  basis  of 
concentration  would  not  be  adequate 
because  it  would  not  adequately  control 
the  release  of  toxic  pollutants. 
Dischatgen  could  merely  dilute  the 
waste  stream  (or  avoid  recycle)  and 
meet  the  limitations.  Yet  tlUs  greater 
mass  of  pollutants  would  pass  through 
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the  POTW  and  f  DUibly  interfere  with 
sludge  disposal  i  ptions.  The  Agency  has 
considered  the  p  )8sible  complications 
which  mass  basi  d  limitations  might 
cause  when  appled  as  pretreatment 
standards.  Since  porcelain  enameling 
production  recor  is  are  routinely 
maintained  the  c  implications  of 
applying  a  mass  >ased  standard  appear 
to  be  minimal  T  lerefore,  the  poUcy  that 
concentration  ht  used  to  express 
pretreatment  sta  idards  (40  CFR  Part 
403.6(c)  Appendi  k  A.  E.2.e)  as  it  applies 
to  PSES  in  this  p  irt  is  set  aside.  The 
Agency  will  be  f  roposing  minimum 
requirements  for  pretreatment  self 
monitoring  to  iiu  ure  compliance  with 
the  standards. 

Eighty-eight  piknts  (76  percent  of  all 
plants  in  the  indi  istry)  are  indirect 
impacts  associated 


dischargers.  The 
with  pretreatmeijt  standards  are 
discussed  below 
PSES  Option  1 


PSES  OpHon  a 


ilgal  i- 


Section  307(c) 
to  promulgate 
for  new  sources 
that  it  promul 
discharges  will 
the  same  pass 
existing 

dischargers,  like 
have  the 
best  available 
technologies 
in-plant  controli , 
treatment 
site  selection  to 
treatment  systeih 


for  each  optica 
corresponds  to  BPT 
level  of  treatmeik  Investment  costs  for 
this  optioii  are  S  1.1  million  with  annual 
costs  of  $A2  mill  on.  EPA  projects  seven 
plant  closures  ai  d  430  job  losses  as  a 
result  of  PSES  O  ition  1.  This  option 
would  remove  i:  ,608  kkg  of  pollutants 
per  year,  includi  ig  263  kkg  of  toxic 
pollutants. 

PSES'Option  ;^  corresponds  to  BAT 
Option  1.  Invest!  lent  costs  tor  this 
option  are  $24.0  aiUion  with  annual 
costs  of  $0.6  mill  on.  EPA  projects  eight 
plant  closures  ai  d  450  job  loMes  as  a 
result  of  PSES  O  )tion  2.  This  option 
would  remove  i:  ,674  kkg  of  pollutants 
per  year,  includi  ig  268  kkg  of  toxic 
pollutants. 


corresponds  to  BAT 


Option  2.  invest!  lent  costs  for  this 
option  are  $34.5  nillion  with  annual 
costs  of  $11.3  mi  lion.  EPA  projects 
twenty  plant  clo  lures  and  over  2,000  job 
of  PSES  Option  3.  lliis 
option  would  rei  love  17,685  kkg  of 
pollutants  per  y^r,  including  271  kkg  of 
toxic  pollutants. 

XII.  Pretraatmen  :  Standards  For  New 
Sources  (PSNS) 


of  the  Act  requires  EPA 
pt  {treatment  standards 
PSNS)  at  the  same  time 
s  NSPS.  New  indirect 
droduce  wastes  having 
til  rough  problems  that 
dischar;  ers  have.  New  indirect 
new  direct  dischargers, 
opportinity  to  incorporate  the 
d  imonstrated 
inc  uding  process  changes, 
and  end-of-pipe 
techn4logies,  and  to  use  plant 
insure  adequate 
installation. 


The  PSNS  treatment  options 
considered  are  identical  to  the  NSPS 
options.  As  in  the  case  of  existing 
sources,  the  majority  of  pollutants 
regulated  are  toxic  metals  which  are  not 
degraded  in  a  POTW.  NSPS  OpHon  3  (as 
modified  by  requiring  dry  porcelain 
enamel  application)  is  selected  as  the 
most  appropriate  pretreatment 
technology  option  for  PSNS.  This  option 
encourages  new  plants  to  treat  their 
own  watewaters,  thereby  reducing  the 
hydraulic  loading  on  POTW  and  limiting 
the  amount  of  toxic  metals  which  would 
be  introduced  to  a  POTW. 

The  mass  limitations  set  forth  as 
NSPS  Option  3  are  presented  here  as  the 
only  method  of  designating  pretreatment 
standards.  The  water  flow  reductions 
specined  at  NSPS  are  die  major  feattves 
of  the  treatment  and  control  system. 
Thus,  to  regulate  on  the  basis  of 
concentration  only  is  not  adequate 
because  it  will  not  adequately  control 
the  release  of  toxic  pollutants. 
Therefore,  policy  that  concentration  be 
used  to  iexpress  pretreatment  standards 
(40  CFR  Part  403  e(c);  and  Appendix  A, 
B.2.e)  is  waived  as  it  applies  to  PSNS  in 
this  part.  The  Agency  is  considering 
establishing  minimum  requirements  for 
monitoring  to  insure  compliance  with 
the  standards,  but  no  requirements  are 
proposed  at  this  time. 

Ine  Agency  projects  little  need  for 
additional  porcelain  enamel  capacity, 
and  expects  that  regardless  of  the  PSNS 
selected,  few  new  sources  will  emerge. 
For  the  new  plants  that  are  built,  the 
costs  savings  resulting  from  improved 
operating  efficiencies  are  expected  to 
more  than  offset  the  costs  associated 
with  PSNS.  Thus,  no  significant  impact 
is  foreseen  from  new  source  standards. 

Xni.  Best  Conventiaaal  Technology 
(BCT)  Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act,  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  industrial 
point  sources.  Conventional  pollutants 
are  those  defmed  in  Section  304(b)(4) — 
BOb,  TSS,  fecal  coliform  and  pH— «nd 
any  additional  pollutants  defmed  by  the 
Administrator  as  "conventional."  On 
July  30, 1979.  EPA  added  oil  and  grease, 
to  the  conventional  pollutant  list  (44  FR 
44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 


owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  ■  class  or  category  of  industrial 
sources.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency  will 
propose  BCT  levels  based  on  a 
methodology  described  at  44  FR  50732 
{Aug.  29, 1979).  A  BCT  option  will  be 
considered  "cost  reasonable"  under  this 
methodology  if  its  incremental  cost 
(dollars  per  pound  of  pollutant, 
measuring  from  BPT  to  BCT)  is  less  than 
or  equal  to  the  costs  for  an  average 
POTW.  In  1978  dollars  the  POTW 
comparison  figure  is  $1.27  per  pound. 
Only  three  conventional  pollutant 
parameters— pH.  oil  and  grease  and  TSS 
«re  considered  under  the  BCT  limitation, 
the  pH  limitation  is  the  same  as  required 
at  BPT  and  need  not  be  further 
considered.  The  quantity  of  oil  and 
grease  plus  TSS  removed  by  BAT 
(Option  1  as  selected)  above  BPT  was 
calculated  and  compared  with  the  total 
cost  of  technology  above  BPT  to  achieve 
BAT.  This  comparison  showed  that  the 
BCT  costs  for  the  steel  subcategory 
would  be  $20.17  per  pound  of 
conventional  pollutant  removed, 
$1,020.73  for  the  cast  iron  subcategory. 
$40.35  for  the  aluminum  subcategory  and 
$347.40  for  the  copper  subcategory.  All 
of  these  costs  substantially  exceed  $1.27 
per  pound  which  has  been  established 
as  the  level  of  cost  reasonableness  for 
BCT.  Therefore  the  BCT  limitations  for 
oil  and  grese,  and  TSS  are  set  at  the 
same  level  as  at  BPT. 

XIV.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected,  as  well  as  the 
general  nattuv  and  environmental 
effects  of  these  pollutants,  is  set  out  in 
Sections  V.  VI.  IX  and  X  of  the 
Development  Document.  Some  of  these 
pollutants  are  designated  toxic  under 
Section  307(a)  of  the  Act,  and  no 
evidence  has  been  found  to  warrant 
removal  of  any  pollutant  from  the  toxics 
list. 

A.  BPT— The  pollutants  controlled  by 
the  BPT  limitations  are  antimony, 
arsenic,  cadmium,  chromium,  copper, 
lead,  nidceL  selenium,  zinc  aluminum, 
cobalt,  fluoride,  iron,  manganese, 
titanium,  oil  and  grease,  TSS,  and  pH. 
The  discharge  is  controlled  by  maximum 
daily  and  monthly  average  mass  effluent 
limitations  stated  in  milligrans  per 
square  meter  of  metal  processed  or  area 
coated. 

B.  BAT  and  NSPS— The  list  of  toxic 
and  unconventional  pollutants 
speciflcally  limited  by  BAT  and  NSPS  is 
the  same  as  those  limited  by  BPT.  Oil 
and  grease,  pH  and  TSS  are  limited  by 
BCT  rather  than  BAT. 
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C.  PSBS  and  NSPS— The  Hat  of  toxic 
and  unoonventional  pollutants  expressly 
controlled  for  indirect  dischaiyrs  is  the 
same  as  those  limited  by  BPT  except 
that  aluminum,  iron,  oil  and  grease,  TSS 
and  pH  are  not  limited. 

Appendix  B  to  this  notice  contains  a 
tabulation  for  each  subcategory  of  the 
toxic  pollutants  which  were  considered 
for  specific  limitation. 

XV.  PoUutanti  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  re-vtrritten  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9. 197S,  1 2  ERC 
1833. 

A.  Exclusion  of  Pollutants 

Paragraph  B(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  in  each  subcategory 
in  Appendix  C  to  this  notice. 

Paragraph  6(a)(iii)  ako  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  in  only  trace  quantities  and 
neither  causing  nor  likely  to  cause  toxic 
effects.  Appendix  D  to  this  notice  lists 
the  toxic  pollutants  in  each  subcategory 
which  were  detected  in  the  effluent  in 
trace  amounts,  at  or  below  the  nominal 
limit  of  analytical  quantification,  which 
are  not  likely  to  cause  toxic  effects  and 
which,  therefore,  are  excluded  from 
regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  fix>m  only  a  small  number  of 
sources  within  the  subcategory  which 
are  uniquely  related  to  those  sources. 
Appendix  E  to  this  notice  lists  for  each 
subcategory  the  toxic  pollutants  which 
were  detected  in  the  effluents  of  only 
one  plant  are  uniquely  related  to  that 
plant,  and  are  not  related  to  the 
manufacturing  process  under  study. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation,  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  considered 
applicable  to  the  industry.  Appendix  E 
lists  those  toxic  pollutants  which  are  not 
treatable  using  technologies  considered. 


B.  Exclusion  of  Subcategories 

Paragraph  B(a)(i)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  Industry 
categories  or  subcategories  for  which 
equal  or  more  stringent  limitations  are 
already  provided  by  existing  effluent 
guidelines  and  standards.  Additionally, 
paragraph  8(a)(iv)  of  the  Settlement 
Agreement  authorizes  the  exclusion  of 
subcategories  in  which  the  amount  and 
toxicity  of  each  pollutant  in  the 
discharge  does  not  justify  developing 
national  regulations. 

No  subcategories  or  subsets  of  the 
porcelain  enameling  industry  meet  these 
criteria.  Thus  none  are  excluded  from 
this  regulation. 

XVL  Monitoring  Requirements  for 
Indirect  Dischargeis 

Background 

The  Agency  is  not  now  proposing 
specific  self-monitoring  requirements  for 
pretreaters  in  this  category.  Such 
requirements  may  be  promulgated  when 
this  regulation  is  promulgated  or  may  be 
promulgated  separately. 

Reporting  Requirements 

The  reporting  requirements  for 
indirect  dischargers  are  governed  by  the 
General  Pretreatment  Regulations  found 
at  40  CFR.  Part  403.  Amendments  to 
these  regulations  will  be  promulgated  in 
the  near  future.  Specifically.  40  CFR, 
Part  403.12  establishes  a  six  (6)  month 
repOTting  requirement  and  ouUines 
general  responsibilities  of  the  POTW 
and  industrial  users  of  POTW's  with 
respect  to  reporting  requirements. 

XVn.  Costs,  Effluent  Raihiction  Benefits, 
and  Economic  Impacts 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform  regulatory 
analyses  of  certain  regulations.  43  PR 
12661  (March  23. 1978).  EPA's  plan  for 
implementing  Executive  Order  12044 
requires  a  r^ulatory  analysis  for  major 
si^ficant  r^ulations  involving 
annualized  compliance  costs  greater 
than  $100  million  or  meeting  other 
specified  criteria.  44  PR  30968  (May  29. 
1979).  Where  these  criteria  are  met 
EPA's  implementation  plan  requires  a 
formal  regulatory  analysis,  including  an 
economic  impact  analysis  and  an 
evaluation  of  regulatory  alternatives. 
The  proposed  regulations  for  the 
porcelain  enameling  indiutry  do  not 
require  a  formal  regulatory  analysis. 
Nonetheless,  this  proposed  rulemaking 
satisfies  the  formal  regulatory  analysis 
requirements. 

Q*A's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Proposed  Effluent  Standards  and 


Limitatioas  for  the  Porcelain  EnomeJing 
Industry.  EPA  440/2-80-062.  Thta  report 
details  tlia  investment  and  annual  oosts 
for  the  industry  as  a  vdiole  and  Cor 
typical  plants  covered  by  the  propoeed 
porcelain  enameling  regulation.  The 
report  also  assesses  the  impact  of 
compliance  costs  in  terms  of  plant 
closures,  production  changes,  price 
changes,  employmmt  changes,  local 
community  impacts,  and  balance  of 
trade  effects. 

EPA  has  identified  116  plants  tfiat 
perform  porcelain  enameling  operations. 
Total  investment  for  BPT.  BAT  and 
PSES  is  estimated  to  be  $30.0  million 
with  annual  costs  of  $11.0  million, 
including  depreciation  and  interest 
These  costs  are  in  1978  dollars  and  are 
based  on  the  determination  that  plants 
will  move  from  existing  treatment  to 
either  BAT  or  PSES.  Eleven  potential 
plant  closures  (0  percent  of  the  industry) 
are  projected  as  a  result  of  this 
regidation.  In  terms  of  unemployment 
the  potential  closures  will  result  in 
approximately  720  job  losses — about 
one  percent  of  total  employment  for 
porcelain  etuimeling.  Maximum  price 
increases  if  all  costs  were  passed  on  to 
consumers  would  range  from  0.2  to  3.3 
percent  Balance  of  trade  effects  are 
insignificant 

The  io^wcts  of  the  regulations  were 
estimated  on  a  plant-by-plant  basis  for  a 
sample  of  60  plants,  with  results 
projected  to  all  116  planU  that  EPA  has 
identified.  For  purposes  of  measuring 
the  potential  economic  impacts,  the 
industry  was  subcategorized  by  the  type 
of  product  being  enameled  (e.g.  ranges, 
sanitary  ware,  architectural  panels).  A 
financial  profile  was  developed  for  each 
of  the  80  sample  plants.  The  financial 
variables  contained  in  the  profiles  were 
used  to  calculate  return  on  investment 
and  an  assets  to  capital  investment 
ratio.  These  two  ratios  indicate 
profitability  or  capital  availability 
problems  faced  by  the  plants.  IHant 
closure  determinations  were  based  on 
threshold  levels  tliat  were  established 
for  evaluating  the  financial  ratios. 

BPT:  Twenty-ei^t  plants  (including 
the  two  plants  discharging  both  directly 
and  indirectly)  are  direct  dischai^ ers. 
The  BPT  regulation  requires  $5.1  million 
in  investment  oosts  and  $2.0  million  in 
annual  costs.  There  are  three  potential 
plant  closures  associated  with  the  BPT 
treatment  option — representing  11 
percent  of  the  direct  disdiaigers  and  t 
percent  of  all  plants  in  the  industry,  in 
terms  of  unemployment  the  potential 
closures  will  siffect  270  employees.  If  all 
costs  %vere  passed  on  to  oonsnmers. 
price  increases  would  range  from  0.1  to 
2.8  percent. 
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BAT:  Porcelai  i  enameling  plants  that 
do  not  have  BP1  installed  and  discharge 
directly  are  exp  icted  to  move  to  BAT 
technology  with  )ut  first  installing  BPT 
technology.  The  compliance  costs  and 
resulting  impact  i  discussed  below  are 
based  on  the  tot  il  effects  of  going  from 
existing  treatme  it  to  installing  BAT. 
Investment  cost  are  $6.0  million,  with 
annual  costs  of  I  2.3  million,  including 
depreciation  an(  interest  This  option 
does  not  result  ii  i  any  additional 
closures  beyond  those  associated  with 
BPT.  Thus,  there  are  three  potential 
plant  closures  rmresenting  11  percent  of 
the  direct  dische  rgers  and  3  percent  of 
all  plants  in  the  ndustry.  If  all  costs 
were  passed  on  o  consumers,  price 
increases  would  range  from  0.2  to  3.3 
percent. 

PSES:  Eighty-i  ight  plants  (70  percent 
of  the  industry)  i  re  identified  as  indirect 
dischargers.  The  e  were  67  indirect 
dischargers  in  th  9  80-plant  sample, 
accounting  for  a;  iproximately  BQ  percent 
of  the  industry's  annual  production.  The 
pollution  control  technology  for  the 
proposed  pretrei  tment  standards  is 
identical  to  the  I  AT  treatment 
technology.  Ann  lal  costs  for  indirect 
dischargers  are  i  306  million;  investment 
costs  are  $24.0  n  Ilion.  There  are  eight 
potential  plant  c  ssures  associated  with 
PSES — represent  ng  9  percent  of  the 
indirect  dischai>g  in  and  7  percent  of  all 
plants  in  the  indi  stry.  In  terms  or 
unemployment,  t  le  potential  closures 
will  affect  450  er  ployees. 

NSPS-PSNS:  1  he  declining  trend  in 
the  use  of  porceli  lin  enamel  is  expected 
to  continue.  The  ilow  growth  rate  for 
most  end-produc  s,  and  the  expected 
substitution  for  p  orcelain  enamel 
suggests  little  ne  d  for  additional 
porcelain  ename  capacity.  Thus,  it  is 
expected  that  fe\  r  new  sources  will 
emerge.  Any  new  plants  are  likely  to  be 
replacements  or  nodemizations  of  older 
ones.  A  new  feci  ity  would  most  likely 
be  associated  wi  h  cost  savings  that 
result  from  imprc  ved  operating 
efficiencies.  Thet  e  factors  are  expecte(^ 
to  more  than  offs  it  the  costs  associated 
with  new  source  lerformance  standards. 
Thus,  no  signifla  nt  economic  impact  is 
foreseen  from  ne  v  source  standards. 

Regulatory  Flexi  u'lity  Analysis 


Pub.  L  96-354 
prepare  an  Initia 
Analysis  for  all 


equires  that  EPA 
Regulatory  Flexibility 
I  roposed  regulations 
that  have  a  signii  leant  impact  on  a 
substantial  numb  er  of  small  entities. 
This  analysis  mu  it: 

•  Describe  the  reasons,  objectives, 
and  legal  basis  fc  r  the  proposed  rule; 

*  Describe,  an  I  where  feasible, 
estimate  the  num  ler  of  small  entities,  as 
(in  most  cases]  d  ifined  by  Small 


Business  Administration  (SEA),  affected 
by  the  proposed  rule; 

•  Describe  the  reporting, 
recordkeeping,  and  other  compliance 
requirements: 

•  Identify  any  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule; 

•  Describe  any  significant 
alternatives  that  would  accomplish  the 
stated  objectives,  and  minimize  any 
significant  economic  impacts  of  the 
proposed  rules  on  small  entities. 

Tnis  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
This  proposed  rulemaking  and  the 
economic  impact  analysis  supporting  the 
proposal  satisfy  the  requirements  of  the 
Regulatory  Flexibility  Act. 

Many  of  the  provisions  of  the  Initial 
Regulatory  Flexibility  Analysis  have 
been  addressed  in  detail  in  other 
sections  of  this  preamble.  Sections  I, 
IIA,  and  III  discuss  the  legal  authority 
and  objectives  of  the  proposed  rule. 
Sections  XXm  and  XXIV  discuss  the 
public  participation  procedures.  Section 
XVI  discusses  the  reporting 
requirements.  The  Agency  is  not  aware 
of  any  other  Federal  rules  that  may 
overlap  or  conflict  with  this  proposed 
rule. 

The  economic  impact  analysis 
outlines  the  impacts  associated  with  this 
proposed  rule  and  with  the  other 
regulatory  options  the  Agency 
considered.  Over  40  percent  of  this 
industry,  or  SO  plants,  have  fewer  than 
250  employees.  (The  SBA  uses  250 
employees  as  the  definition  for  small 
business  when  an  industry-specific  size 
definition  is  not  available,  13  CFR  121.3. 
Since  the  porcelain  enameling  industry 
covers  a  number  of  Standard  Industrial 
Classification  codes  used  by  SBA  to 
define  size,  EPA  feels  that  the  general 
size  definition  is  most  appropriate.)  The 
Agency  estimates  that  at  BAT  option  2 
(pretreatment  option  3),  23  plants,  or  22 
percent  of  the  SO  plants,  would  close.  To 
reduce  this  level  of  impact,  the  Agency 
chose  a  less  stringent  option.  BAT 
option  1  (pretreatment  option  2),  as  the 
basis  for  setting  the  efiluent  limitations. 
The  Agency  estimates  that  eleven 
plants,  or  22  percent  of  the  50  plants, 
would  close  at  this  option. 

The  analysis  also  indicates  that  the 
economic  impact  may  be  concentrated 
on  the  smallest  plants  in  this  industry. 
At  the  selected  option,  BAT  option  1. 
approximately  three-quarters  of  the 
closures  (eight  out  of  eleven  plants) 
would  occur  among  plants  with  less 
than  100  employees.  Therefore,  EPA  will 
evaluate  the  possibility  of  setting  less 
stringent  standards  for  the  smallest 
plants.  In  this  evaluation,  EPA  will 


consider  various  criteria,  such  as 

iiroduction  volume  or  flow,  as  the  basis 
or  defining  small  plants.  The  Agency 
solicits  comments  on  this  issue  in  this 
proposal,  and  will  decide  at 
promulgation  whether  to  set  less 
stringent  standards  for  small  plants. 

XVni.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  this  regulation  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumption.  Tliis 
proposal  was  circulated  to  and  reviewed 
by  EPA  personnel  responsible  for  non- 
water  quality  environmental  programs. 
While  it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization,  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution— Imposition  of  BPT. 
BAT,  BCT.  NSPS.  PSES,  and  PSNS  wiU 
not  create  any  substantial  air  pollution 
problems. 

B.  Solid  Waste— EPA  estimates  that 
porcelain  enameling  facilities  generated 
30,000  kkg  of  solid  wastes  (wet  basis) 
per  year  in  1676.  These  wastes  were 
comprised  of  treatment  system  sludges 
containing  toxic  metals,  including 
chromium,  copper,  lead,  nickel  and  zinc. 

EPA  estimates  that  the  proposed  BPT 
limitations  will  contribute  an  additional 
46.500  kkg  per  year  of  solid  wastes. 
Proposed  BAT  and  PSES  will  increase 
these  wastes  by  approximately  360  kkg 
per  year  beyond  BPT  levels.  These 
sludges  will  necessarily  contain 
additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants. 

On  the  other  hand.  EPA  estimates  that 
implementation  of  proposed 
pretreatment  standards  will  result  in 
POTW  sludges  having  commensurately 
lesser  quantities  and  concentrations  of 
toxic  pollutants.  POTW  sludges  will 
become  more  amenable  to  a  wider  range 
of  disposal  alternatives,  possibly 
including  beneficial  use  on  agricultural 
lands.  Moreover,  disposal  of  these 
vastly  greater  quantities  of  adulterated 
POTW  sludges  would  be  significantly 
more  difficult  and  costly  than  disposal 


Federal  Regigter  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Propoged  Rule* 


of  smaller  quantities  of  wastes 
generated  at  individual  plant  sites. 

These  wastewater  treatment  sludges 
may  furthermore  be  identified  as 
hazardous  under  the  regulations 
implementing  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(ROHA).  Under  those  regulations, 
generators  of  these  wastes  must  test  the 
wastes  to  determine  if  the  wastes  meet 
any  of  the  characteristics  of  hazardous 
waste  (see  40  CFR  S  282.11, 45  FR  at 
12732-12733  (Feb.  26, 1980)).  The  Agency 
may  also  list  these  sludges  as  hazardous 
pursuant  to  40  CFR  S  261.11  (45  FR  at 
33121  (May  10, 1980),  and  U  likely  to  do 
so  based  upon  high  concentrations  of 
cadmium  in  these  wastes  and  the  large 
quantity  of  wastes  generated. 

If  these  wastes  are  identified  as 
hazardous,  they  will  come  within  the 
scope  of  RCRA's  "cradle  to  grave" 
hazardous  waste  management  program, 
requiring  regulation  from  the  point  of 
genecation  to  point  of  final  disposition. 
EPA's  generator  standards  would 
require  generators  of  hazardous 
porcelain  enameling  wastes  to  meet 
containerization,  labeling,  recordkeeping 
and  reporting  requirements;  if  porcelain 
enamelers  dispose  of  hazardous  wastes 
off-site,  they  would  have  to  prepare  a 
manifest  which  would  track  the 
movement  of  the  wastes  from  the 
generator's  premises  to  a  permitted  off- 
site  treatment,  storage,  or  disposal 
facility.  See  45  FR  12722, 12733-12734 
(Feb.  26, 1980).  The  transporter 
regulations  require  transporters  of 
hazardous  wastes  to  comply  with  the 
manifest  system  to  assure  that  the 
wastes  are  delivered  to  a  permitted 
facility.  See  45  FR  12737, 12743-12744 
(Feb.  26, 1980).  Finally,  RCRA 
regulations  establish  standards  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities  allowed  to  receive 
such  wastes.  Final  standards  for 
permitted  hazardous  waste  disposal  are 
expected  to  be  promulgated  during  the 
fall  of  1980.  See  45  FR  33154  (May  19, 
1980). 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  compliance  with  the 
subtitle  D  open  dumping  standards, 
implementing  i  4004  of  RCRA.  See  44  FR 
53438  (Sept.  13, 1979). 

The  costs  of  compliance  with 
proposed  RCRA  regulations  were  not 
specifically  included  in  the  economic 
impact  analysis  for  these  proposed 
regulations.  However,  EPA  considered 
estimated  RCRA  compliance  costs  for 
porcelain  enameling  when  it  selected 
the  technology  options  for  these 
proposed  regualtions.  The  Agency  plans 
to  incorporate  costs  of  compliance  with 


RCRA  regulations  in  its  final  economic 
impact  analysis  for  this  regulation. 

C.  Energy  Requirement»--EPA 
estimates  that  the  achievement  of 
proposed  BPT  effluent  limitations  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately  18 
million  kilowatt-hours  per  year. 
Proposed  BCT  and  BAT  limitations  are 
projected  to  add  another  16.2  million 
kilowatt-hours  to  electrical  energy 
consumption.  To  achieve  die  proposed 
BPT,  BCT  and  BAT  effluent  limitations, 
a  typical  direct  discharger  will  increase 
total  energy  consumption  by  less  than  1 
percent  of  the  energy  consumed  for 
production  purposes. 

The  Agency  estimates  that  proposed 
PSES  wiU  result  in  a  net  increase  in 
electrical  energy  consumption  of 
approximately  12.1  million  kilowatt- 
hours  per  year.  To  achieve  proposed 
PSES,  a  typical  existing  indirect 
discharger  will  increase  enei:gy 
consumption  less  than  1  percent  of  the 
toal  energy  consumed  for  production 
purposes. 

XIX.  Best  ManageiiMnl  Pncticas  (EMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP'),  described  under  AUTHORITY 
AND  BACKGROUND.  EPA  intends  to 
develop  BMPs  which:  (1)  are  applicable 
to  all  industrial  sites;  (2)  are  applicable 
to  a  designated  industrial  category;  and 
(3)  offer  guidance  to  permit  auQiorities 
in  establishing  BMPs  required  by  unique 
circumstances  at  a  given  plant. 

EPA  is  not  now  considering 
promulgating  BMPs  specific  to  porcelain 
enameling. 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  Industry  ai;gues  that  an  upset 
provision  in  EPA's  effluent  limitations 
guidelines  is  necessary  because  such 
upsets  will  inevitably  occur  due  to 
limitations  in  even  property  operated 
control  equipment  Because  technology- 
based  limitations  are  to  require  only 
what  technology  can  addeve,  they  claim 
that  liability  for  such  situations  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
question  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 


of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle,  supra  and  Com  Refiiters 
Association,  et  al.  v.  Costle.  No.  76-1060 
(8th  Cir..  April  2, 1970).  See  also 
American  Petroleum  Institute  v.  EPA. 
540  F.2d  1023  (10th  Cir.  1976):  CPC 
International,  Inc.  v.  Train.  540  F.2d  1320 
(8th  Cir.  1976):  FMCCorp.  v.  Train,  S39 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDBS  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provlsioiu  should  be 
included  in  NPDES  permits,  and  has 
recenUy  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions  (40  CFR  122.80  45  FR  33290 
May  19, 1980).  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  in^iry  or  severe  property 
damage.  Permittees  in  porcelain 
enameling  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits. 
Thus  these  proposed  regulations  do  not 
address  these  issues. 

XXI.  Vatianoes  and  Modificatfons 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
Umitations  for  the  appropriate 
subcategory  must  be  apj^jM)  in  all 
federal  and  state  NPDES  ^rmits 
thereafter  issued  to  porcelain  enameling 
direct  dischai;gers.  In  addition,  on 
promulgation,  the  pretreatment 
standards  are  direcUy  applicable  to 
indirect  dischai^gers. 

For  the  BPT  and  BCT  effluent 
Umitations,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fundamentally  different  factors'* 
variance.  See  £  /.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977): 
Weyerhaeuser  Co.  v.  Costle,  supra.  TUs 
variance  recognizes  factors  concerning  a 
particular  disduuger  which  .are 
fimdamentaQy  dlffierent  from  the  factois 
considered  in  this  rulemaking.  However, 
the  economic  ability  of  the  individual 
operator  to  meet  die  compliance  cost  Eor , 
BPT  standards  is  not  a  cmsideration  fat 
granting  a  variance.  See  NaUoaal 
Crushed  Stone  Asaoaation  v.  EPA, — 
U.S.— (No.  79-77a  decided  Dea  1,  Utiq. 
and  Consolidation  Coal  Co.  v.  Costia. 
804  F.2d  239  (4di  Cir.  1979).  cerL  granted 
48  U.S.LW.  3513  (Feb.  19. 1980).  This 
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Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
promulgation  of  this  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  act  in  any  manner  not 
inconsistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  this 
regulation  does  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 
must  be  applied  by  the  permit-issuing 
authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NTOES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that, 
al&ough  the  Qean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train.  557 
F.  2d  485. 5th  Cir.  1977).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  which  recognizes 
and  promotes  good  faith  compliance 
efforts  and  conserves  enforcement 
resources  for  those  who  fail  to  make 
good  faith  efforts  to  comply  with  the 
Act. 


XXn.  ReUtiond  Ip  To  NPDES  Permits         *™-  ^"™°^  *^  ^^^  Partidpadon 
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In  September  1979,  EPA  circulated  a 
draft  technical  development  document 
to  a  number  of  interested  parties, 
including  the  Porcelain  Enameling 
Institute  and  member  firms,  the  Natural 
Resources  Defense  Council  (NRDC),  and 
affected  state  and  municipal  authorities. 
This  document  did  not  include 
recommendations  for  effluent  limitations 
and  standards,  but  rather  presented  the 
technical  basis  for  this  proposed 
regulation.  A  meeting  was  held  in 
Washington,  D.C.  on  October  26, 1979, 
for  public  discussion  of  comments  on 
this  document.  A  brief  summary  of  these 
comments  follows: 

1.  Comment:  Porcelain  enamel  on 
sheet  steel  constitutes  70%  of  the 
Porcelain  Enameling  category,  yet  actual 
sampling  percentages  and  plant  visits 
were  so  few  that  it  seems  impossible  to 
establish  an  effective  and  representative 
cross  section  of  this  segment  of  the 
industry. 

Response:  Visited  plant  selection  is 
based  upon  data  collected  in  the  dcp. 
Plant  selection  includes  consideration  of 


large  and  small  facilities  and  those  that 
have  different  processes  and  waste 
treatment  The  Agency  does  not 
necessarily  include  a  one-for-one 
proportion  of  sampled  plants  and 
percentage  of  category. 

2.  Comment:  Numerous  comments 
were  received  questioning  why  a  mean 
value  was  used  for  water  use  (liters  per 
square  meter)  yet  median  data  were 
also  used  for  other  flows. 

Response:  The  Agency  is  now  relying 
almost  exclusively  on  mean  values  for 
treatment  and  proiduction  purposes.  The 
major  exception  to  this  Is  that  median 
values  are  used  for  raw  waste 
concentrations  when  calculating 
environmental  benefits. 

3.  Comment:  Coet  data  are  incomplete. 
Costs  for  separating  streams,  flow 
equalization,  piping,  and  installation  are 
very  real  and  could  add  more  costs  than 
those  suggested  for  individual  process 
costs. 

Response:  The  Agency  has  revised  the 
format  of  Section  Vm  of  the 
development  document  to  make  it  more 
understandable  and  easily  followed. 
Because  industry  has  complained 
vigorously  about  the  Q>A  engineering 
costs  for  treatment  facilities,  the  basic 
costing  factors  were  reviewed  and  some 
adjustments  made  resulting  in 
somewhat  different  costs  than  those 
shown  in  the  draft  development 
document  Industry  has  presented  EPA 
with  detailed  construction  costs  for  5 
porcelain  enameling  waste  treatment 
plants  and  has  indicated  an  intention  to 
supply  detailed  costs  on  a  total  of  about 
10  plants.  We  expect  to  make  a  full 
examination  of  these  industry  supplied 
costs  to  resolve  or  highlight  differences 
in  estimated  costs  for  treatment  Our 
initial  review  of  the  industry  supplied 
costs  indicates  that  some  items  included 
in  industry  costs  are  not  directly 
necessary  to  the  construction  of  the 
facility  and  that  the  facilities  are 
designed  to  treat  flows  su^tantially 
larger  than  necessary  from  porcelain 
enameling  operations.  When  these 
major  causes  of  cost  differences  are 
factored  out  the  Agency  and  industry 
are  within  a  range  of  about  30  percent 
variance.  The  Agency  is  continuing  to 
analyze  the  cost  problem  and  expects  to 
compare  the  costs  supplied  by  the^ 
industry  with  cost  estimates  used  by 
three  outside  contractors.  Any  further 
correction  of  Agency  cost  estimates 
indicated  by  this  further  analysis  will  be 
taken  into  consideration  at  promulgation 
of  this  regulation. 

The  Agency  is  also  evaluating  the 
application  of  package  type  wastewater 
treatment  facilities  in  this  industry 
segment  These  treatment  facilities  are 
shop  fabricated  and  can  be  installed  for 
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leu  than  present  cost  estimates  (about 
V^).  Preliminary  information  Indicates 
that  the  phckage  type  facilities  can  meet 
the  BAT  limitations  at  substantially 
lower  costs.  Comment  on  the  use  of 
package  type  wastewater  treatment 
facilities  is  specifically  requested. 

4.  Comment  Recycle  of  acid  rinse 
waters  to  cleaner  tanks  is  not  good 
practice.  Acid,  iron  and  iron  salts  can 
react  with  soils  and  residues  in  cleaner 
rinse  tanks. 

Response:  The  Agency  has 
reconsidered  the  recommended  practice 
of  resuing  acid  rinse  waters  in  cleaner 
rinse  tanks  and  has  deleted  the 
recommendation  from  the  document. 

5.  Comment  BAT  and  NSPS  in-plant 
technologies  list  reverse  osmosis  and 
reuse  or  recirculation  of  process  water. 
This  may  not  be  possible  in  porcelain 
enameling  due  to  the  inefficiency  of 
reverse  osmosis  equipment  and  the 
deterimental  effect  of  recirculated 
contaminants  on  the  surface  quality  of 
Tired  ware. 

Response:  Reverse  osmosis  treatment 
which  was  outlined  in  one  BAT  option 
has  not  been  selected  as  a  basis  for 
establishing  BAT  limitations  as  is 
discussed  in  Section  X  of  the 
development  document.  As  discussed 
elsewhere  in  this  notice,  the  reuse  of 
water  in  most  of  the  coating  operations 
appears  to  be  feasible  and  reasonable. 

6.  Comment  A  few  commenters 
'    questioned  the  regulation  of  this 

industry  by  area  processed. 

Response:  The  Agency  has  considered 
several  alternatives  and  has  concluded 
that  regulation  of  total  discharge  of 
specific  pollutants  is  most  equitable  by 
basing  it  on  area  processed.  The  relation 
of  the  pollution  generation  rate  to  spent 
solution  and  slip  generation  rates  is 
directly  dependent  on  the  amount  of 
porcelain  enameling  performed,  i.e..  the 
processed  area.  This  leads  naturally  to 
the  selection  of  processed  area  as  a 
production  related  pollutant  discharge 
rate  parameter.  Processed  area  might  h>% 
different  for  surface  preparation 
operations  and  enamel  application.  This 
results  from  the  application  of  multiple 
fM)ats  of  porcelain  enamel  to  a  part,  or 
enamel  application  on  only  one  side  of  a 
part  that  has  had  both  sides  prepared  by 
a  dip  operation.  Hierefore,  area 
processed  must  consider  both  the  area 
prepared  (each  side)  and  the  area(s) 
coated. 

7.  Comment  The  porcelain  enameling 
industry  uses  insoluble  salts,  not  soluble 
salts  as  in  the  paint  industry. 

Response:  The  Agency  recognizes  that 
the  salts  used  by  the  porcelain 
enameling  industry  are  different  from 
salts  used  in  other  industries  such  as  the 
paint  industry.  However,  the  toxic  metal 


salts  used  have  a  measurable  solubility 
which  is  in  the  toxic  range,  when  the 
coating  wastewaters  are  combined  with, 
acidic  metal  preparation  wastewaters 
the  solubility  is  increased. 

8.  Comment  Why  were  some  data  not 
used  in  determining  median  water  use 
levels? 

Response:  During  sampling  visits  to 
various  facilities,  practices  causing 
excess  water  use  were  noted.  The 
normalized  water  use  (l/ir^  at  these 
known  water  wasting  plants  was  used 
to  define  excess  water  use.  Plants  using 
excess  water  were  deleted  prior  to 
calculating  the  mean  water  use  for  each 
subcategory.  The  median  water  use 
approach  used  in  the  draft  development 
document  is  not  used  as  a  basis  of  this 
proposal. 

9.  Comment  Numerous  commenters 
stated  that  BAT  Alternative  II  is  not 
achievable. 

Response:  The  Agency  has  considered 
this  industry  comment  and  determined 
that  BAT  ni  was  not  achievable  as 
originally  displayed.  Therefore,  BAT 
option  III  no  longer  requires  a  zero 
discharge  but  allows  a  small  but 
sufficient  quantity  of  water  for  ball  mill 
clean  cut  and  a  substantially  reduced 
water  flow  for  the  metal  preparation 
stream.  Even  so,  it  was  not  selected  as 
the  regulatory  option. 

10.  Comment  A  few  commentors 
doubted  the  reliability  and  accuracy  of 
data  ^rom  the  306  questionnaire. 

Response:  The  Agency  is  using  the  308 
data  directly  as  submitted.  Contact  with 
individual  companies  has  not 
substantiated  the  allegation  that  the 
data  is  unreliable. 

11.  Comment  Numerous  comments 
were  received  indicating  that  many 
parts  of  the  draft  development  document 
were  difficult  to  follow  and  understand. 
Many  typographical  and  minor  errors 
were  pointed  out  as  well. 

Response:  The  Agency  has 
substantially  modiRed  the  development 
document  to  improve  its  clarity  and  to 
present  technical  data  and  information 
in  a  logical  and  understandable  fashion. 
Many  changes  were  made  to  correct 
typographicJd  and  other  minor  errors. 
These  changes  arie  not  specifically 
addressed  in  this  summary  of  comments. 

XXIV.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  specifically 
addressed  and  that  suggested  revisions 
or  corrections  be  supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and  ^ 

information  on  the  following  issues: 


1.  EPA  considered  •  variety  of  control 
technologies  when  developing  these 
guidelines.  The  Agency  was  not  able  to 
identify  control  technologies  less 
stringent  than  the  option  selected  as  the 
basis  for  BPT.  Comments  are  soUdted 
on  the  availability  of  other  technology 
options  not  identified  by  the  Agency. 

2.  Even  thougji  the  Agency  has 
selected  BAT  option  1  tot  proposal  the 
Agency  Is  also  considering  an  additional 
option.  The  option  being  considered  is 
intermediate  between  BAT  options  1 
and  2.  Option  2  varied  from  option  1  in 
two  ways:  separate  treatment  systems 
are  required  for  both  wastewater 
streams  and  the  coating  operations 
wastewater  stream  was  reduced  by 
reuse.  Flow  reduction  has  some 
offsetting  cost  savings  to  apply  against 
the  added  cost  of  water  recirculation. 
The  Agency  has  not  fully  evaluated  this 
balancing  of  costs  against  savings,  but 
preliminary  indications  are  that 
recirculation  costs  are  at  least  equaled 
by  savings  in  the  smaller  size  of  the  Bnal 
Glter.  The  recycled  water  can  be  used  to 
cool  ball  mills,  wash  refected  ware, 
clean  up  mill  room  floors  and  for  other 
water  uses  which  do  not  require  the  high 
quality  that  ball  mill  wash  out  demands. 
Comments  are  specifically  requested  on 
the  feasibility  and  cost  of  this  tjrpe  of 
system  so  that  a  proper  evaluation  may 
be  made  by  the  Agency. 

3.  The  Agency  is  also  evaluating  the 
application  of  package  type  wastewater 
treatment  facilities  in  this  industry 
segment  These  treatment  facilities  are 
shop  fabricated  and  can  be  installed  for 
less  than  present  cost  estimates  (about 
V^).  Preliminary  information  indicates 
that  the  package  type  facilities  can  meet 
the  BAT  limitations  at  substantially 
lower  costs  than  conventionally 
constructed  facilities.  Comments  on  the 
use  of  package  type  wastewater 
treatment  facilities  and  the  reduced  cost 
of  wastewater  treatment  are  specifically 
requested. 

4.  EPA's  economic  impact  analysis 
indicates  that  eleven  plant  closures  may 
result  from  the  proposed  regulation: 
many  of  these  closures  are  predicted  for 
small  porcelain  enamel  plants.  The 
Agency  is  considering  either  adjusting 
or  eliminating  limitations  for  small 
porcelain  enameling  plants  in  order  to 
minimize  closures.  Comments  on  this 
issue  are  invited. 

5.  EPA  invites  comments  on  the  effect 
of  Resource  Conservation  and  Recovery 
Act  (RCRA)  requirements  on  the 
porcelain  enameling  effluent  guidelines. 
RCRA  requirements  influence  the 
disposal  costs  for  solid  wastes 
generated  by  these  guidelines  and  the 

,  costs  of  constructing  wastewater 
treatment  surface  impoundments.  Hie 
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Dated:  January  1 9, 1981. 
Douglas  M.  Costle 

Administrator. 


analysis  of  the 
ines  does  not  include 
HCRA  costs.  EPA  will 
impact  analysis 
to  reflect  the 

requirements  on 
costs  for  this 
p^mulgated  porcelain 
guidelines  will  take 
changes  in  economic 
this  adjustment.  EPA 

information 
characteristics,  and 
practices  for 
sludges, 
elements  associated 
with  e^uent 
not  be  estimated  for 
these  special  site- 
in  some  cases  involve 
cost  the  plant-by- 
these  costs  prevented 
able  to  address  these 
cost  estimation 
because  of  this 
analyses  were 
compliance  cost 
the  economic  impact 
solicits  comments  on 
of  assessing  these 


gei  enc  i 


thi 
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Appendix  A— Ab^wiations, 
Other  Tenns  Used 


Acronyms  and 
in  this  Notice 


management  practices;  under 
Act 
praf:ticable  control  technology 
under  Section  304(b)(l] 


Act— The  Clean  Water 
Agency— The  U.S. 

Agency 
BAT— The  best  available 

economically  acjiievabie; 

304(b)(2)(E)  of 
BCT— The  best  c 

control  technolo  \y 

of  the  Act 
BMP— Best 

Section  304(e)  o{|the 
BPT— The  best 

currently  availalile; 

of  the  Act 
Clean  Water  Act- 
Pollution  Contro 

(33  U.S.C.  1251 

Qean  Water  Acl 

217) 
dcp — ^Data  collection 
Direct  discharger—  A 

discharges  or 

waters  of  the  United 
Indirect  dischai 

introduces  or 

a  publicly  owne( 
NPDES  permit— A 

Discharge  Elimirlstion 

Issued  under  Sec  lion 
NSPS-^ew  soure( 

under  Section  i 
POTW— Publicly 
PSES— Pre  treatment 

sources  of  indire  :t 

Section  307(b)  of 


Act 
Environmental  Protection 


technology 
under  Section 
Act 

cotvenUonal  pollutant 

under  Section  304(b](4] 


The  Federal  Water 
Act  Amendments  of  1972 
seq.],  as  amended  by  the 
of  1977  (Public  Law  95- 


portfolio 
factility  which 
discharge  pollutants  into 
States 
-A  facility  which 
'  introduce  pollutants  into 
treatment  works 
>JaUonai  Pollutant 
System  permit 
402  of  the  Act 
performance  standards; 
of  the  Act 
cfvned  treatment  works 
standards  for  existing 
discharges;  under 
tile  Act 


PSNS— Pretreatment  standards  for  new 

sources  of  direct  discharges;  under  Section 

307  (b)  and  (c)  of  the  Act 
RCRA— Resource  Conservation  and 

Recovery  Act  (PL  94-580]  of  1976,  as 

amended 

Appendix  B— Toxic  Pollutants  Considered  for 
Specific  Limitation 

(a)  Subpart  A — Steel  Basis  Material 
Subcategory 

114  Antimony 

115  Arsenic 

118  Cadmium 

119  Chronium 

120  Copper 
122  Lead 

124  Nickel 

125  Selenuim 
128    Zinc 

(b)  Subpart  B— Cast  Iron  Basis  Material 
Subcategory 

114  Antimony 

115  Arsenic 

118  Cadmium 

119  Chronium 

120  Copper 

121  Cyanide 

124  Nickel 

125  Selenuim 
128    Zinc 

(c)  Subpart  C — Aluminum  Basis  Material 
Subcategory 

114  Antimony 

115  Arsenic 

118  Cadmium 

119  Chronium 

120  Copper 

122  Lead 

124  Nickel 

125  Selenuim  ^ 

128  Zinc 

(d)  Subpart  D— Copper  Basis  Material 

114  Antimony 

115  Arsenic 

118  Cadmium 

119  Chronium 

120  Copper 
122  Lead 
124  Nickel 

129  Selenuim 
128  Zinc 

Appendix  C— Toxic  PoDutants  Not  Detected 

(a)  Subpart  A— Steel  Basis  Material 
Subcategory 

001  Acenaphthene 

002  Acrolein 

003  Acrylonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  teti'achloride 
(tetrachloromethane) 

007  Chlorobenzene 

.     008  1,2,4,-tricholrobenzene 

000  Hexachlorobenzene 

010  1,2-dichloroethane 

Oil  1,1,1-trichlorethane 

012  Hexachloroethane 

013  1.1-dichloroethane 

014  1,1,2-tiichlorethane 

015  l.l.Z2-trichlorelhane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 
^  018  Bis  (2-chloroethyl]  ether 

019    2-chloroetiiyl  vinyl  ether  (mixed) 


02C 

2-cUoranaphthalene 

021 

2.4,B-tricfalorophenol 

022 

Parachlorometa  cresol 

023 

Chloroform  (trichlocomethane) 

024 

2-chlorophenoI 

025 

1,2-dichlorobenzene 

026 

1,3-dichlorobenzene 

027 

1,4-dichIorobenzene 

028 

3,3-dichlorobenzidine 

029 

1.1-dichloroethylene 

030 

1,2-trans-dichtoroethylene 

031 

2.4-dichlorophenol 

032 

1,2-dichloropropane 

033 

1,2-dichloropropylene  (1,3- 

dichloropropene) 

034 

2,4-dhnethylphenol 

035 

2,4-dinitrotoluene 

03fi 

2,6^nitrotoIuene 

037 

1,2-diphenylhydrazine 

038 

Ethylbenxene 

039 

Ruorantfaene 

040 

4-chlorophenyl  phenyl  ether 

041 

4-bromophenyl  phenyl  ether 

042 

Bis  (2-chloroiaopropyl)  ether 

043 

Bis  (2-chloroethoxy)  methane 

044 

Methylene  chloride  (dichloromethane) 

045 

Methyl  chloride  (dichloromethane) 

046 

Methyl  bromide  (bromomethane) 

047 

Bromoform  (tribromometiiane) 

048 

Dichlorobromomethane 

049 

Trichlorofluoromethane 

OSO 

Dichlorodiflnoromethane 

051 

Chlorodibromomethane 

m?. 

Hexachlorobutadiene 

OM 

Hexachloromydopentadiene . 

054 

Isophorone 

055 

Naphthalene 

056 

Nitrobenzene 

057 

2-nitrophenol 

OUR 

4-nitrophenol 

059 

2,4-dinitrophenol 

060 

4,6-dinitiY>-o-cre8ol 

061 

N-nitrosodimethylamine 

062 

N-nitrosodiphenylamine 

063 

N-nitrosodi-n-propylamine                  / 

064 

Pentachlorophenol 

065 

Hienol 

066 

Bis  (2-etiiylhexyl)  phthalate 

067 

Butyl  benzyl  phthalate 

068 

Di-N-Butyl  Hitiialate 

069 

Di-n-cctyl  phtiialate 

070 

Dietiiyl  Phthalate 

071 

Dimetiiyl  phtiialate 

072 

1.2-benzanthracene  (benzo  (a) 

anthracene) 

073 

Benzo  (a)  pyrene  (3,4-benzo-pyrene) 

074 

3.4-BenzofIuoranthene  (benzo  (b) 

fluoranthene) 

075 

11,12-benzofluorantiiene  (benzo  (b) 

fluoranthene) 

076 

Chrysene 

077 

Acenaphthylene 

078 

Anthracene 

079 

l,12-ben2operylene  (benzo  (ghi) 

perylene) 

080 

Fluorene 

081 

Phenanthrene 

082 

l,2,5,6.-dibenzantiu-acene  (dibenzo(.h) 

antiiracene) 

(m 

Indeno(l,2,3-cd]  pyrene(2,3-o- 

pheynylene  pyrene) 

084 

Pyrene 

085 

Teti-achloroethylene 

086 

Toluent 

087 

TrichloroeOiylene 

0R6 

Vinyl  chloride  (chloroetiiylene) 

oee  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolite*) 

002  4.4-DDT 

093  4.4-DDB  (P.P-DDX) 

094  4.4-DDD(p.p-TDE) 

095  Alpha-endoaulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 
008  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexuchlorocyclohexane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC  (lindane) 

105  Delta-BHC  (PCB  polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlorl221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1200) 

112  PCS-1016  (Arochlor  1016) 

113  Toxaphene 
116  Asbestos 
121  Cyanide 
123  Mercury 

128  Silver 
127  Thallium 

129  2.3,7.8-tetrachIorodibenzo-p-dioxin 
(TCDD) 

(b)  Subpart  B — Cast  Iron  Basis  Material 
Subcategory 

001  Acenaphthene 

002  Acrolein 

003  Acrylonitrtle 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chloroenzene 

008  1,2.4-trichlorobenzene 

009  Hexachlorobenzene 

010  1.2-dichloroethane 
Oil  1.1.1-trichlorethane 

012  Hexachloroethane 

013  1,1-dichloroethane 

014  1,1.2-trichloroethane 

015  1,1.2^-tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyI)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4.6-trichlorophenol 

022  Parachlorometa  cresol 

023  Chloroform  (trichloromethane) 

024  2-chloraphenol 

025  1.2-dichlorobenzene 

026  1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3,3-dichlorobenzidine 

029  1,1-dichloroethylene 

030  1^-trans-dichloroethylene 

031  2.4-dichlorophenol 

032  1^-dichloropropane 

033  l^-dichloropropylene  (1^ 
dichloropropene) 

034  2,4-dimethylphenol 

035  2,4-dinitrotoluene 

036  2,6-dinitratoluene 

037  1^-diphenyIhydrazine        ' 


038 

Bthylbenzene 

039 

Fluoranthene 

040 

4-chlorophenyI  phenyl  ether 

041 

4-bromophenyl  phenyl  ether 

042 

Bis  (2-chloroisopropyl)  ether 

043 

Bis  (2-chloroethoxy)  methane 

044 

Methylene  chloride  (dichloromethane) 

045 

Methyl  chloride  (dichloromethane) 

046 

Methyl  bromide  (bromomethane) 

047 

Bromoforra  (tribromomethane) 

048 

Dichlorobromomethane 

049 

Trichlorofluoromethane 

050 

Dichlorodifluoromethane 

051 

Chlorodibromome  thane 

052 

Hexachbrobutadiene 

053 

Hexachloromyclopentadiene 

054 

Isphorone 

055 

Naphthalene 

056 

Nitrobenzene 

057 

2-nitrophenol 

058 

4-nitrophenoi 

059 

2.4-dinitrophenol 

U60 

4.6-dinitnM>-cresol 

061 

N-ni  trosodimethy  lamine 

062 

N-nitrosodimethylamine 

063 

N-nitrosodi-n-propylamine 

064 

Pentachlorophenol 

065 

Phenol 

066 

Bis(2-ethylhexyl)  phthalate 

067 

Butyl  benzyl  phthalate 

068 

Di-n-butyl  phthalate 

069 

Di-n-cctyl  phthalate 

070 

Diethyl  Phthalate 

071 

Dimethyl  phthalate 

073 

Benzo(a)pyrene  {3.4-benzopyTene) 

074 

3.4-Benzonuoranthene 

(benza 

(b)fluoranthene) 

075 

11,12-benzofluoranthene 

(benzc 

(b)fluoranthene) 

076 

Cbrysene 

077 

Acenaphthylene 

078 

Anthracene 

079 

1.12-benzoperylene 

(benza 

(qhi)perylene) 

onn 

Fluorene 

061 

Phenanthrene 

082 

1.2,5,6- 

dibenzanthracene(dibenzo(.h)anthracene) 

(m 

Indeno(l,2,3-cd)  pyrene  (2,3-o- 

pheynylene  pyrene)  ' 

084 

Pyrene 

065 

Tetrachloroethylene 

088 

Toluene 

087 

Trichoroethylene 

088 

Vinyl  chloride  (chloroethylene) 

089 

Aldrin 

090 

Dieldrin 

091 

Chlordane  (technical  mixture  and 

metabolites) 

092 

4.4-DDT                         \ 

093 

4.4-DDE  (p.p-DDX) 

094 

4.4-DDD  (P.P-TDE) 

095 

Alpha -endosulfan 

096 

Beta-endosulfan 

097 

Endosulfan  sulfate 

098 

Endrin 

099 

Endrin  aldehyde 

100 

Heptachlor 

101 

Heptachlor  epoxide  (BHC- 

hexachlorocyclohexane) 

102 

Alpha-BHC 

103 

Beta-BHC 

104 

Gamma-BHC  (lindane) 

105 

Delta-BHC  (PCB-polychlorinated 

biphenyls) 

106 

PCB-1242  (Arochlor  1242) 

107  PCB-12S4  (Arochlor  1254) 

108  PCB-1221  (Arochlorl221) 

109  PC8-1232  (Arodilor  1232) 

110  PCB-1248  (Arochlor  1248) 

11 1  PCB-128D  (Arochlor  1280) 

112  PCB-1210  (Arodilor  1016) 
Its    Toxaphene 

116  Asbestos 

117  Beryllum 
121    Cyanide 
123    Mercury 
126    Silver  ' 
\Z7    Thallium 

129    2.3.7il-tetrachlorodibenzo-p-dioxin 
(TCDD) 

(c)    Subpart  C — Aluminum  Basis  Material 
Subcategory 

001  Acenaphthene 

002  Acrolein  -   •      , 

003  Acrylonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008 1,2,4-trichlorobenzene 
009  Hexachlorobenzene 
010 1,2-dichloroethane 
Oil  1.1,1-tridilorethane 
012  Hexachloroethane 
013 1,1-dichloroethane 
014 1,1.2-trichloroethane 

015  l,l,2^tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4,6-trichlorophenol 

022  Parachlorometa  cresol 

023  Chloroform  (trichloromethane) 

024  2-chlorophenol 

025 1,2-dichlorobenzene 
026 1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3,3-dichlorobenzidine 
029 1,1-dichloroethylene 

030 1,2-tranB-dichloroethylene 

031  2.4-dichlorophenol 

032  1,2-dichloropropane 

033 1,2-dichloropropylene  (1,3- 
dichloropropene) 

034  2.4-dimethylphenol 

035  2,4-dinitrotoluene 

036  2,&Klinitrotoluene 

037  1,2-diphenylhydrazine 

038  Ethylbenzene 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis  (2-chloroisopropyl)  ether 

043  Bis  (2-chloroethoxy)  methane 

044  Methylene  chloride  (dichloromethane) 

045  Methyl  diloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

048  Dichlorobromomethane 

049  Trichlorofluoromethane 

050  Dichlorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachloromydopentadiene 

054  Isophorone 

055  Naphthalene 

056  Nitrobenzene 

057  2-nitrophenol 


'^ 
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lenylamine 
•propylamine 


I  phthalate 
I  F  ithalate 


1.2.3-  :d) 


idi 


(3,4-benzopyrene) 
(benzo  (b) 


(dibenzo  (h) 
pyrene  (2.3h>- 


'lene 


ene 
(chloroethylene) 


058  4-nftrophenc  I 

059  2.4-dinitroph  9nol 

060  4.e-dinitr(M>'  cresol 

061  N-nitrosod!n  ethylamlne 

062  N-nitrosodip  v 

063  N-nitrotodi 

064  Pentachloro^henol 

065  Phenol 

067  Butyl  benzyl 

068  Di-N-Butyl 

070  Diethyl  Phthilate 

071  Dimethyl  phi  lalate 
072 1,2-benzanth  acene  (benzo  (a) 

anthracene) 

073  Benzo  (a)  pyfene 

074  3,4-Benzoflu4ranthene 
fluoranlhene) 

075 11,12-benzofl^oranthene  (benzo  (b) 
fluoranthena) 

076  Chrysene 

077  Acenaphthyl^ne 

078  Anthracene 
079 1.12-benzope^Iene  (benzo  (ghi) 

perylene) 

080  Fluorene 

081  Phenanthreni 

082  l,2.5.6-diben;^nthracene 
anthracene) 

083  Indeno  (1.; 
pheynylene  pyrene 

084  Pyrene 

085  Tetrachloroefiyli 

086  Toluene 

087  Trichloroethy 

088  Vinyl  chlori 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (te|:hnical  mixture  and 
metabolites) 

092  4.4-ODT 

093  4.4-DDE  (p.p-^DX) 

094  4.4-DDD  (p, 

095  Ipha-endosul  an 

096  Beta-endosul 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclo-he:  :ane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC 

105  Delta-BHC  (PpB-poly-chlorinated 
biphenyla) 

106  PCB-1242  (Aiichli 

107  PCB-1254  (Ar  ichlor 

108  PCB-1221  (At  ichlor 

109  PCB-1232  (An  tch] 

110  PCB-1248  (At  ichi 

111  PB-1260  (Aro<  lili 

112  PCB-1016  (Arjchl 

113  Toxapbene 
116  Aabestoa 
123  Mercury 

126  Silver 

127  Thallium 
129  2,3.7,c-tetrach|oro-dibenzo-p-dioxin 

(TCDD) 

(d)  Subpart  D— O^per  Basis  Material 
Subcategory 

001  Acenapbthen{ 

002  Acrolein 

003  Acrylonitrile 

004  Benzene 

005  Benzidine 


(lindane) 


lor  1242) 
1254) 
122^ 

lor  1232) 

lor  1248) 
lor  1260) 

lor  1016) 


006  Carbon  Tetrachloride 
(tetrachloromethane) 

007  Oilorobenzene 

008  1,2,4-trichlorobenzene 

009  Hexachlorobenzene 

010  1,2-dichloroethane 
Oil  1.1,1-trichlorethane 

012  Hexachloroethan^ 

013  1,1-dlchloroethane 

015  1,1.2.2-tetrachloroethaDe 

016  Chloroetbane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2^Ghloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mbted) 

020  2-chloronaphthalene 

021  2,4,6-trichlorophenol 

022  Parachlorometa  cresol 

023  Chloroform  (trichloromethane) 

024  2<J)lorophenol 

025  1.2Klichlorobenzene 

026  l,3^dichlorobenzene 

027  l,4^dichlorobenzene 

028  3,3^dichlorobenzidine 

029  1,1-dichloroethylene 

030  1,2-transKlichloroethylene 

031  2.4^dichlorophenol 

032  1,2-dichIoropropane 

033  l,2^dichloropropylene  (1,3- 
dichloropropene) 

034  2,4-dimethylphenol 

035  2,4-dinitrotoluene 

036  2.6-dinitrotoluene 

037  1.2-diphenylhydrazine 

038  Ethylbenzene 

039  Fluoranlhene 

040  4H:hlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis  (2H:hloroisopropyl)  ether 

043  Bis  (2-Ghloroethoxy)  methane 

044  Methylene  Chloride  (dichloromethane) 

045  Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromo-methane) 

048  Dichlorobromomethane 

049  Trichlorofluoromethane 

050  Dichiorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachloromyclopentadiene 

054  Isophorone 

055  Naphthalene 

056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenol 

059  2.4-dinitrophenol 

060  4,&<linitro-o-cre8ol 

061  N-nitrosodimethylamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 

065  Phenol 

066  Bis(2-ethylhexyl)phthalate 

067  Butyl  benzyl  phthalate 

068  Di-N-Butyl  Phthalate 
060    Di-n-cctyl  phthalate 

070  Diethyl  Phthalate 

071  Dimethyl  phthalate 

072  1.2-benzanthracene 
(benzo(a)anthr8cene)  t 

073  Benzo(a)pyrene  (3.4-benzopyTene) 

074  3,4-Benzonuoranthene 
(benzo(b)nuoranthene) 

075  11,12- 

benzofluoranthene(benzo(b){luoranthene) 

076  Chrysene 

077  Acenaphthylene 


078  Anthracene 

079  1,12-benzopeiylene 
(benzo(ghi)perylene) 

080  Fluorene 

061  Phenanthrene 

062  l,2,S,6-dibenzanthracene 
(dibenzo(,h)anthraoeiw) 

063  Indeno(lA3Hxf)  pyrane(2>o- 
pheynylene  pyrene) 

064  Pyrene 
Tetrachloroethylene 
Vinyl  chloride  (chlOToethylene) 
Aldrin 
Dieldrin 
Chlordane  (technical  mixture  and 

metabolites) 
082    4.4-DDT 

4.4-DDE  (P.P-DDX) 

4.4-DDD  (P.P-TDB) 

Alpha-cndosulfan 

Beta-endoauUui 

Endosulfan  suifiate 

Endrin 

Bndiin  aldehyde 

Heptachlor 
. .    Helptachlor  epoxide  (BHC- 
hexachlorocylohexane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Gamma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenls) 

106  PCB-1242 (Arochlorl242) 
PCB-12S4  (Amchlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arodilor  1232) 
PCB-1248  (Arochlor  1248) 
PCB-12e0  (Arochlor  1280) 
PCB-1010  (Arochlor  1018) 
Toxaphene 
Asbestos 
Beryllium 
Cyanide 
Mercury 
Silver 
Thallium 
2,3,7,8-tetrachlorodibenzo-p-dioxin 


085 
088 
060 
000 
001 


083 
084 

oes 

080 
087 
088 
088 
100 
101 


107 
108 
108 
110 
111 
112 
113 
118 
117 
121 
123 
128 
127 
128 


(TCDD) 

Appendix  D— Toxk  Pottulaato  Datactod 
Below  the  Analytical  QuaniUkatkn  Uall 

(a)  Subpart  A— Steel  Basis  Material 
Subcategory 

None 

(b)  Subpart  B— Cast  Iron  Basis  Material 
Subcategory 

None 

Subpart  C— Aluminum  Basis  Material 
Subcategory  Subcategory 

None 

(d)  Subpart  D— Copper  Basis  Material 
Subcategoiy 

014 1,1,2-trichloroethane 

086  Toluene 

087  Trichloroethylene 

Appendix  B— Toxic  PoUutanta  DetMtad  in 
Amounts  loo  Small  to  ba  EDactivaly  PTiintttd 
byTadinologiearnnshlafedinPwparfMma 
GuidaUna  -•— -^ 

(a)  Subpart  A— Steel  Basis  Material 
Subcategory 

117  Boyllium 

(b)  Subpart  B— Cast  Iron  Basis  Material 
Subcategory 

None 


(c)  Subpart  C — ^Aluminum  Busis  M«lerial 
Subcategory 

117  Beryllium 

(d)  Subpart  O— Copper  Basis  Maleriul 
Subcategory 

None 

Appendix  F— Toxic  Pollutants  Present  in 
Only  Ttace  Amounts,  NeiUMr  Causing  nor 
Uicely  to  Causa  Toxic  Effects  Id  Humans 

(a)  Subpart  A— Steel  Basis  Material 
Subcategory 

None 

(b)  Subpart  B — Cast  Iron  Basis  Material 
Subcategory 

None 

(c)  Subpart  C — Aluminum  Basis  Mulerial 
Subcategory 

Oee  Bi8(2-ethylhexyl)  phthalatB 
009  Di-n-octyl  phthalate 

(d)  Subpart  [^—Copper  Basis  Material 
Subcategory 

None 

EPA  proposes  to  add  a  new  Pail  466 
to  read  as  follows: 

PART  466— PORCELAIN  ENAMEUNG 
POINT  SOURCE  CATEGORY 

General  Provisions 

Sec. 

406.01  Applicability. 

486.02  General  definitions. 

466.03  Monitoring  and  reporting 
requirements. 

Subpart  A— Stael  Basis  Material 
Subcategory 

466.10  Applicability:  description  of  the  steel 
basis  material  subcategory. 

466.11  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

466.12  Effluent  limitations  reprcseoting  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

466.13  New  source  performance  standards 
(NSPS). 

466.14  Pretreatment  standards  for  existing 
sources  (PSES). 

466.15  Pretreatment  standards  for  new 
sources  (PSNS). 

466.16  EfHuent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Iron  Basis  MaterM 


Subpart 
Suiicategory 

466.20  Applicability;  description  of  the  cast 
iron  basis  material  subcategory. 

466.21  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

466.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

466.23  New  source  performance  standards 
(NSPS). 


466.24  Pretreatment  standards  for  existing 
sources  (PSES). 

466.25  Pretreatment  standards  for  new 
sources  (PSNS). 

466.28    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technolog>i  (BCT). 

Subpart  C—AJuminum  Basis  Material 
Subcategory 

466.30  Applicability:  description  of  the 
aluminum  basis  material  subcategory. 

466.31  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

466.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

466.33  New  source  performance  standards 
(NSPS). 

466.34  Pretreatment  standards  for  existing 
sources  (PSES). 

460.35  Pretreatment  standards  for  new 
sources  (PSNS). 

466.36  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  D— Copper  Basis  Material 
Sul>category 

466.40  Applicability:  description  of  the 
copper  basis  material  subcategory. 

466.41  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

466.42  Effluent  Ihnitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

466.43  New  source  performance  standards 
(NSPS). 

466.44  Pretreatment  standards  for  existing 
sources  (PSES). 

466.45  Pretreatment  standards  for  new 
sources  (PSNS). 

466.46  Effluent  limitations  representing  the 
degree  of  eHluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Authority:  Sections  301.  304  (b).  (c).  (e).  and 
(g),  306  (b)  and  (c).  307  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  33  U.S.C.  1311, 1314  (b).  (c)  (e). 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361:  86  Stat.  816.  Pub.  L  92-500;  91  StaL  1567. 
Pub.  L  95-217. 

General  Provisions 

$466^1    Appneability. 

This  part  applies  to  any  porcelain 
enameling  facility  which  discharges  or 
may  dischai^  pollutants  to  waters  of 
the  United  States  or  which  introduces  or 


may  introduce  poUutaats  into  a  publidy 
owned  treatment  works. 

i4MM    Qeneral  deflnMone. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
dennltions  apply  to  this  part: 

(a)  "Porcelain  enameling"  means  the 
entire  process  of  applying  a  fused 
viterons  enamel  coating  to  a  metal  basis 
material  Usually  this  includes  metal 
preparation  and  coating  operations. 

(b)  "Basis  material"  means  the  metal 
part  or  base  onto  which  porcelain 
enamel  is  applied. 

(c)  "Area  processed"  means  the  total 
basis  material  area  exposed  to 
processing  solutions. 

(d)  "Area  coated"  means  the  area  of 
basis  material  covered  by  each  coating 
of  enamel. 

(e)  "Coating  operations"  means  all  of 
the  operations  associated  with 
preparation  and  application  of  the 
viterous  coating.  Usually  this  includes 
ballmilling,  slip  taansport,  application  of 
slip  to  the  workfMeces,  cleaning  and 
recovery  of  faulty  parts,  and  firing 
(fusing)  of  the  enamel  coaL 

(f)  "Metal  preparation"  means  any 
and  all  of  the  metal  processing  steps 
preparatory  to  applying  the  enamel  slip. 
Usually  this  includes  cleaning,  pickeling 
and  applying  a  nickel  flash  or  chemical 
coating. 

(g)  "BPT*  means  the  best  practicable 
control  technology  currently  available 
under  Section  3M(b)(l)  of  the  Act. 

(h)  *3AT'  means  the  best  available 
technology  economically  achievable 
under  SecHon  304(b)(2)(B)  of  the  Act. 

(i)  "BCT'  means  the  best  conventional 
pollutant  control  technology,  under 
Section  304(b)(4)  of  the  Act. 

(j)  "NSPS"  means  new  source 
pei^ormance  standards  under  Section 
306  of  the  Act. 

(k)  "PSES"  means  pretreatment 
standards  for  existing  sources,  under 
Section  306(b)  of  the  Act. 

(1)  "PSNS"  means  pretreatment 
standards  for  new  sources,  under 
Section  306(c)  of  the  Act. 

(m)  "Grab  Sample"  is  a  single  sample 
which  is  collected  at  a  time  and  place 
most  representative  of  total  discharge. 

(n)  "Composite  Sample"  is  a  sample 
composed  of  no  less  than  8  grab  samples 
taken  over  the  compositing  period. 

(o)  "Flow  Proportional  Composite 
Sample"  is  composed  of  grab  samples 
collected  continuously  or  discretely  in 
proportion  to  the  total  flow  at  time  of 
collection  or  to  the  total  flow  since 
collection  of  the  previous  grab  sample. 
The  grab  volume  or  frequency  of  grab 
collection  may  be  varied  in  proportion 
to  flow. 


887B 


(p)  The  term 
deflned  as  the 
approved . 
absence  of  suet 
State  if  it  has  ai 
program  or  EP^ 
have  an  approv  id 

(q)  "Continuo  is 
that  the  industr^l 
regulated 
through  the 
facility,  except 
for  maintenance , 
other  similar 

(r)  "Intermittent 
the  industrial 
continuous 

(s)  The  term  " 
"EHschatge 
pollutants  into  a 
domestic  source 
(c)  or  (d)  of  the 


Control  Authority"  is 
^OTW  if  it  has  an 
pretr^^tment  program;  in  the 
a  program,  the  NPDES 
approved  pretreatment 
if  the  State  does  not 
program. 

operations"  means 
user  introduces 
wastelwaters  to  the  POTW 
ope  ating  hours  of  the 

infrequent  shutdowns 
process  changes  or 


Dri 


ac  ivities. 


luter 


I  oper  ition 


met  ins 


ndirect  Discharge"  or 
the  introduction  of 
POTW  from  any  non- 
regulated  under  307  (b) 


ikCt 


946&03    Monltmlng  and  Reporting 
Requirafiwnts.  [R  Merved] 

Subpart  A— Ste^l  Basts  Material 
Subcategory 

S466.10    Applica^lMy;dMcrlptk>noft>w 
•ubeategory. 

a  ^plies  to  discharges  to 
Ui  ted  States,  and 
of  pollutants  into  publicly 
works  from  porcelain 
'  basis  material. 


This  subpart 
waters  of  the 
introduction 
owned  treatmen 
enameling  on 

i4M.11 


st(el 


EtflUMll 

lOf 
Dy  nw  ipfiMiniofi 
control  lachnolot  f 


Except  as 
i§  125.30-.32. 
subject  to  this 
following  effluei^ 
preparation 
operations 
effluent  reductio:  i 
application  of  thi ! 
control  technolo;  y 


Federal  Register  /  Vol.  46.  No.  17  /  Tuesday.  January  27.  1981  /  Proposed  Rtiles 


operations"  means 
does  not  have  a 


rKwcDon  ■nHnaow 
of  Hw  bsst  pfsellsebto 
cwisiiUy  avalsbta. 

proi(ided  in  40  CFR 

existing  point  source 
subpart  must  achieve  the 
limitations  for  metal 
opei^tions  and  for  coating 
reprei  lenting  the  degree  of 
attainable  by  the 
best  practicable 
currently  available: 


Subpart  A.— £Pr  EMumtt  LMMona 


Polulant  Of  poJutml  property 


Maximum  tar  any  1  dqr 


AMrag*  ol  dilir  MluM  tar 
SOcion— cuS»a 
Mmplng<tay* 


Coi>ig 


OoMtag 


•Mrte  Una»-M«/n  >  of  ATM 


/ 


Cadmium- 
OvomJuniM 

CoppST-M.. 


NteW 

zmc 


Aluminum.. 

CcbaR 

riuoflda..... 


TitwHum 
Gland 
TSS_... 
pH 


&4S 

6.46 

2X16 
62.7 
666 

3.43 
46.4 

1i» 
S1.4 
21J 

1M 
1.636 
74.4 
1^0 

lie 

1.200 
(■) 


1.06 

liM 

A\ 

12J 

13J 

J6 

6J0 

t\ 

10.21 

4J6 

1J0 

324.7 

14.77 

136 

10 

136.1 


2.40 
140 
M» 
IM 

ZTM 
1.71 

S7J6 
M 

2216 
6J1 


(■) 


2216 

410 

14 

3421 

6671 
(') 


0.46 
.46 
10 

116 

S16 
14 

742 
17 

4.42 

yrr 
11 

132.7 
4.42 


66.1 
170.1 
(•» 


fl*  of  Aim  MooMaad  or 


Anflmony.... 

Ananic 

Cadmiun... 
Chramium- 
Coppar.™-, 


Mekal 

anc 


Aluminum- 

CoMl 

Fkntda 


Titaniuii. 
01  and  yaaaa .. 

TS8 


1.12 
1.12 
.42 
121 
13.7 
.70 
10.1 
11 
101 
4.46 
114 
3641 
161 
2.46 
11 
1401 


(') 


012 
12 

164 
266 

2.72 

.14 

211 

142 

2.06 

16 

11 

66.4 

312 

M 

M 

ni 

461 

(') 


0.46 
.48 
H 

1.44 
6714 

116 

716 
17 

416 

112 
16 
1361 

4.86 
16 
17 

TH 
1761 
(■) 


aoe6 

166 
142 
IS 
1.10 
17 
112 
.14 
11 
16 
.13 

271 
H 
10 
114 

131 

•41 
P) 


■  MMn  Da  tanga  ol  71  to  101  al  al 

S466.12    Efflusnt limitations raprMMitingttMdsgrM Of •fllusntrsduetionattalnabls by 
the  appHortion  of  ttM  bMt  avalabto  tM:tinology  •oonomicaly  acNevabte. 

Except  as  provided  in  40  CFR  tS  125.30-.32.  any  existing  point  soource  subject 
to  this  subpart  must  achieve  the  following  effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by  the  application  of  the  best  available 
technology  economically  achievable: 

Subpart  K—BATEMuent  UmOaSorm 


PDMart  or  poautam  proparty 


Maidnwn  tar  any  1  day 


Anaraga  o»  daty  valuaa  tar 
30c 


Coalng 


Coalng 


MaMc  UMta-mg/ai'af  Araa 


Anthnony.... 

Antnic. 

CBcknuni ... 
Ovomiufn.. 
Coppar...... 


Ntokat 

Salenium.. 
Zinc 


Aluminum- 

CobaH.. 

Ftourida_— . 


THwiium.. 


3.77 
3.77 
1.44 
816 

441 
3.43 

211 
.72 

217 

14.4 
6.03 
1.079.76 

64.1 
712 
.72 


0.76 

.75 

18 

114 

6.92 

16 

416 

.14 

4.7 

216 

1.00 

214.4 

1173 

117 

.14 


1.47 

1.47 

16 

3.43 

161 

111 

814 

11 

101 

M7 

108 

446.73 

211 

126 

11 


018 
18 
.12 
.06 

311 
10 

117 
16 

MS 

.06 


Subpart  A.—8AT Sffhenf  Limitation* -CorlanMd 

PoManl  or  polutant  propettir 

Majomum  tor  any  1  Omi 

Avmg*  (X  (Mr  vakJM  tor 
Mmptngttayt 

IftaW 
prapMdion 

CoMkig 

oparalnn 

CoMng 

OpTition 

EngMi  IMt»-aM/1inMon  n 

'  o(  ATM  ProoMMd  or  CoMsd 

• 

AfWmony 

„.        ♦         0.77 

.77 

» 

1.90 

919 

.71 

4.49 

.15 

4.S4 

2.95 

1.03 

221.0 

13.2 

1.62 

IS 

0.153 
.153 

J>S9 

3n 

1.62 

.I3» 

M 

at» 

M 
.59 

» 

43.86 

2.60 

.32 

ja» 

o.» 

30 

.12 

.70 
3.72 

J1 
2.03 

.06 
210 
1.26 

.43 
91.2 
4.49 

*7 

jta 

006 

Aisanic      

06 

.024 

Chnomiuni 

14 

Copp« _. 

LMd 

— 

.74 
06 

Nichal 

40 

Stlinium 

Zinc 

Aiminum    



.013 
.42 
25 

CobM    ' 

.06 

Fkxdd* 

1811 

Iron 

Mwmvnn 

M 

13 

Titwikim 

01 

S  466.13    N«w  Bourc*  p«rfoniuinct  standards. 

Any  new  source  subject  to  this  subpart  must  achieve  the  following  perform- 
ance standards: 

(a)  There  shall  be  no  discharge  of  wastewater  pollutants  from  coating  oper- 
ations. 

(b)  The  discharge  of  wastewater  pollutants  from  all  porcelain  enameling  oper- 
ations other  than  coating  operations  shall  not  exceed  the  values  set  forth  below: 

Subpart  K-^SPS 


Polutar*  or  pakjtam  prx)p«1)r 


Maidmum  tor  any  1  day 


Avaraga  o(  dally  valuaa  tor 
30  conaaouVva 
aampinQ  da)^ 


mg/m'Pb/l  mMtan  tl  *ef  AraaProeaaaad 


Cadrnum... 
Ovomunt.. 
CutMiai 


anc..".ZZ 
Akimlrwn.. 
CotMM ...... 


OlarKl 
TSS..„. 
pH 


0.06 
.39 

1J9 
.14 
M 

m 

JO 

ii 

2.6S 
.33 
14.4 
21.6 
(') 


(0.012) 
(.060) 

(.029) 

(190» 

(Ml 

(ttl 

(043) 
(.55) 
(066) 
(2  95) 
(4.42) 
(■) 


0025 

.144 

.76 

.063 

.42 

.43 

.26 

.067 

.92 

.14 

14.4 

14.4 

(■) 


(0.005) 
(.029) 

(.16) 
(103) 
(.065) 
(.066) 
(0S3) 
(.016) 

(19) 

(.026) 

(295) 

(295) 

(') 


•  Wmnn  (w  rang*  ol  7.5  to  10.0  at  all  drrwt. 

S  466.14    PratTMtmwit  standards  for  axlstinfl  sourcas. 

Except  as  provided  in  40  CFR  S  403.13,  any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into  a  publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403  and  achieve  the  following  pretreatment  standards  for 
existing  sources.  The  provision  of  40  CFR  Part  403  Appendix  A.  B.2.e  requiring  that 
pretreatment  standards  be  established  as  concentration  is  set  aside  for  this  sub- 
part. The  mass  of  wastewater  pollutants  in  porcelain  enameling  process 
wastewater  introduced  into  a  POTW  shall  not  exceed  the  following  values: 

Subpart  A.-/>SES 


PoHulint  Of  poRutml  propofty 


Mnamuni  for  sny  1  ctey 


AwnQo  of  drily  vilyn  for 
aOconwcmfi^ 


Ooalna 


Ooakig 


fMlnc  Unfto*^vi9/ni  ^of  Arao  Piooooood  or  CooIoq 


Anonic~ 


3.77 
3.77 


0.75 
.75 


1.47 
1.47 


0.29 


8878 


PoNut  int  or  poNulant  property 


Cadmium... 
Chromium.. 
Coppf 


Nickol , 

Sslcmum..., 

anc 

Numnm;.. 

Cobalt 

Fkjorid* 

Iron 


TManium.. 


Antknooy.... 

Ananic 

Cadmiun... 
CIvoniiuni.. 
Coppar 


Mckal 

Salanium 

Zme 

CotaH 

Fkwrida 

Manganasa.. 
TKanium 
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SubfMrt  A.— /■SES-ContintMd 


Maxknum  tor  any  1  day 


Avaraga  cH  dally  valuaa  lor 


Coaling  MaW  Coating 

praparatlon       oparatlon        praparaHon        eparaHon 


MaMe  UnW   mg/mW  Araa  Preeaaaid  or  Coalad-Contlnuad 


1.44 
9.28 
44.S 
3.43 
21.9 
.72 
23.7 
14.4 
5.03 
1.079.76 
Ml 
7.92 
.72 


.29 

1.84 

8.92 

.88 

4.36 
.14 
4.7 
2.88 

1.00 

214.4 

12.73 

1.S7 

.14 


.58 

3.43 

18.2 

1.81 

9.94 

.31 

10.3 

8.17 

2.09 

445.73 

21.9 

3.26 

J1 


.12 

M 
3.61 

JK 
1.97 

M 
2.04 
1J3 

.418 
88.49 
4.38 

.65 

.06 


CngMi  UnH»-tt«/1  mMon  It' «l  Araa  Pr«eaaaad  or  Coatad 


0.77 
.77 
.30 

1.90 

9.19 
.71 

4.49 
.15 

4.84 

1.03 
221.0 

1.62 
.15 


0.153 
.153 
.059 
J76 
1.82 
.139 
.96 
.029 
.96 
.20 
43.88 
.32 
.029 


0.30 
.30 
.12 
.70 

3.72 
.31 

2.03 
.08 

2.10 

.43 

91.2 

.87 

.63 


0.06 
.06 
.024 
.14 
.74 
.06 
.40 
.013 
.42 
.08 
18.11 
.13 
.01 


S  466.15    PrttrMlment  standard*  for  new  sources. 

Any  new  8  lurce  subject  to  this  subpart  which  introduces  pollutants  into  a 
treatment  works  must  comply  with  40  CFR  Part  403  and  achieve 
the  following  p  etreatment  standards  for  new  sources.  The  provision  of  40  CFR 
Part  403  Appendix  A,  B.2.e  requiring  that  pretreatment  standards  be  established  as 
concentration  ia  set  aside  for  Uiis  subpart: 

(a]  There  si  all  be  no  discharge  of  wastewater  pollutants  from  coating  oper- 
ations. 

(b)  The  maks  of  wastewater  pollutants  in  all  porcelain  enameling  process 
wastewater  exc  ipt  coating  operations  introduced  into  a  POTW  shall  not  exceed 
the  following  va  ues: 

Subpart  A.—PSNS  Effluent  LJmitations 


PoNuti  nt  or  pollutant  property 


Cadmum... 
Chromum.. 
Coppai ....... 


NIcfcal..... 
2inc-.„._ 
CobaN.„. 
Fluorlda.. 


Tttaniiiin.. 


ofltiel 


9466.16    Effluent 
ttie  application 

Except  as 
to  this  subpart 
degree  of  effluent 
pollutant  contro 


Maximum  tar  any  1  day 


Average  of  daily  values  tor 
30  ooniecutive 
lamping  days 


^ng/in>(to/1  mMentt 'of  AraaProcaaaad 


0.06 
.39 

1.89 
.14 
.92 
.99 
i1 

45.4 
.33 
.03 


(0.012) 
(.060) 
(.300) 
(029) 
(.190) 
(.20) 
(.043) 

(9.28) 
(.068) 
(006) 


0.025 
.144 
.76 
.063 
.42 
.43 
.067 
18.7 
.14 
.013 


(0.005) 
(029) 
(-16) 
(.103) 
(.065) 
(068) 
(.018) 

(3.83) 
(.028) 
(003) 


Hmitations  representing  tlie  degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control  technology. 

piovided  in  40  CFR  §S  125.30-.32,  any  existing  point  source  subject 
must  achieve  the  following  effluent  limitations  representing  the 
t  reduction  attainable  by  the  application  of  the  best  conventional 
technology: 


Olandgrai 

TBS 


pH.. 


Oiandi 

TSS  — 

pH 


{466.20 

Thi« 

tions  of 

of  cast  i 

{466.21 
ttwappl 

Exci 
to  this 
degree  ( 
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(a)' 
prepara 

(b)' 
ing  coat 


Csdmwm... 
Ctvomium.. 
Copper 

Lead 

NKkal 

Selenium-.. 

Znc 

Ak«ninum_ 

CoiM« 

Ruoride 


TKanium 

Oiandgrea 

TSS 

pH 


$466.22 
ttieappN 

Exci 
to  this 
degree  i 

(a)' 
preparal 

(b)' 
ing  coat 
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Subpwt  A.-£Cr  aikwnr  UmCMDrw 


ngUml  or  poimanl  pcopany 


Maidnwn  tor  any  1  dar 


Coakv  MMI  Casing 


^ 

aaa^lTOaaM 

Olvirfl^vnt 

343                   0.50 

514                     7S 

343 
343 

0S> 

Tfff^                                                                                                J 

JO 

pH ' 

WiMn  tw  fang*  of  7  J  to  lOA  ai  «l  Umaa. 

gi>9<M«UnHa   toa/1  iwlBn  n 'otOfaaProcmadof  Caalid 

7Q.1                 0.102 

10S.2                   .153 

(')                     CI 

70.1 

70.1 

CI 

0.102 

T>f»                                                                                 ,    , 

.102 

pH 

CI 

>  wmn  IM  ranga  of  7.5  to  10  0  at  al  limat 


Subpart  B— Cast  Iron  Basis  Material  Subcategory 

S466^    AppNcabiNty;  dMCripUon  of  the  cast  iron  basis  material  tubcattgory.  ^ 

This  subpart  applies  to  discharges  to  waters  of  the  United  States  and  introduc- 
tions of  pollutants  into  publicly  owned  treatement  works  from  porcelain  enameling 
of  cast  iron  basis  naiaterial. 

S  466.21    Effluant  Imttations  reprssenthig  ths  dagrst  of  afflusnt  rsductlon  sttainaMs  by 
Ihs  appMcation  of  the  best  practicable  control  technology  currently  available. 

Except  as  provided  in  40  CFR  S9  12S.30-.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  following  effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by  the  application  of  the  best  practicable 
control  technology  currently  available. 

(a)  There  shall  be  no  discharge  of  process  wastewater  pollutants  from  metal 
preparation  operations. 

(b)  The  discharge  of  process  wastewater  pollutants  from  all  porcelain  enamel- 
ing coating  operations  shall  not  exceed  the  values  set  forth  below: 

Subpart  B.—BPT£muerH  Umitattons 


MkJtaiK  or  poNutani  property 


Mannwntorany  1  day 


Avaraga  o(  daly  vakiat  tor 
30oonMCuto« 
aampingday* 


mg/m^ft/l  mWon  111  o(  area  proceaaad 


Antimony .« 

Araenic 

Cadnwm_ 
CIvofiMuni- 
Coppar...^- 


Lead.. 
NKkal.. 


Satanium. 
Zinc 


Aliiininiim_ 
Cotial 

Huonda_» 


Titanium 

Oiandireaaa.. 

TSS 


pH.. 


0.11 

(0.023) 

0M8 

(0.010) 

.11 

(.023) 

.048 

(.010) 

Ml 

(008) 

.021 

(.004) 

1.27 

(.2fl 

.14 

(X)29) 

1.35 

(.28) 

.55 

(.11) 

0.068 

(.014) 

.035 

(.007) 

yjoa 

(.20) 

,  .75 

(.1« 

0.21 

(.004) 

s»y 

t002) 

1.04 

(i1) 

.45 

(.082) 

0.44 

(090) 

.18 

(037) 

.15 

(031) 

.062 

(.013) 

33.0 

(576) 

135 

C2.78) 

1J0 

(031) 

0.46 

(0.082) 

0.24 

(050) 

.087 

(.020) 

.021 

(.004) 

.007 

(.002) 

13J 

(283) 

6.82 

(1.«2| 

24.2 

(4.96) 

173 

(.14) 

CI 

CI 

CI 

CI 

■  WKhin  Vie  ranga  ol  7.5  to  10.0  at  al  limes. 

§466.22    Effluent  limitations  representing  the  degree  Of  effluent  reduction  attainable  by 
the  application  of  ttie  best  available  technology  economically  achievable. 

Except  as  provided  in  40  CFR  SS  125.30-.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  following  effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by  the  application  of  the  best  available. 

(a)  There  shall  be  no  discharge  of  process  wastewater  pollutants  from  metal 
preparation  operations. 

(b)  The  discharge  of  process  wastewater  pollutants  from  all  porcelain  enamel- 
ing coating  operations  shall  not  exceed  the  values  set  forth  below: 


PoNul  mt  or  poAutant  proparty 


An1iniony.„. 

Anenic 

Cadmium... 
CtvoniiuiTt .. 
Coppar. — 


Ntckd 

Sdsnhjni.... 

anc 

Ahjfnimjfn.., 

Cobalt . 

FliiOrida...„. 


Iron.. 


Titanium.. 


§  4M.23    New  sofirc* 

Any  new  squrce 
ance  standards: 

There  shall  he  no  discharge  of  wastewater  pollutants 


PratrMimmrt 


9466J4 

Except  as 
subpart  which 
comply  with  40 
existing  sources, 
pretreatment  standards 
part.    The    mas  i 
wastewater  introduced 

(a)  There 
preparation  operations. 

(b)  The  disc  large 
ing  coating  open  itions 


Antimony...., 

Araanic 

Cadmiuffl... 
Chromium... 

Copper 

Laad 

Nickel 

Selenium 

Zinc 

Cobalt 

Fluoride 

Manganese 
Titanium 


$466^5    PretreatJMnt 

Except  as  prjvided 
introduces  pollutants 
CFR  Part  403  anfl 
There  shall 


S  466.26    Effhwnt 
ttw  application  of 

Except  as 
to  this  subpart 
degree  of  effluen 
pollutant  control 
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Subpart  9,r-BAT  Effluent  Umitations 


Aiitngt  ot  daly  vakiaa  for 
Mawnum  tor  1  one  day  30( 


mg/inXfe/l 


M«ri 


0.07* 
.076 
J02» 
.018 

s^ 

.07 

.44 

.015 

.48 

.28 

.102 

21 J 

1.28 

0.16 

.015 


(0.016) 
(.016) 
(006) 
(.038) 

(.18) 
(.014) 

(.08) 
(.003) 
(.088) 
(.058) 

(.02) 
(4.46) 
(0.26) 

(03) 
(003) 


0.03 

j08 

J012 

JOS» 

St 

xa 

JO 
Mt 

i1 

.12 

.042 

6.886 

0.44 
.07 


lOXNWI 


C002) 
t014) 
1078} 
(.006) 
(M) 

tool) 

(j04) 

uust 

t008) 
(134) 
(0.08) 
tOI) 
(.001) 


porfonnanc*  Standards, 
subject  to  this  subpart  must  achieve  the  following  perform- 


standards  for  sxlsting  sources. 

ph>vided  in  40  CFR  fi  403.13,  any  existing  source  subject  to  this 

i  itroduces  pollutants  into  a  publicly  owned  treatment  works  must 

]FR  Part  403  and  achieve  the  following  pretreatment  standards  for 

TTie  provision  of  40  CFR  Part  403  Appendix  A,  E.2.e  requiring  that 

be  established  as  concentration  is  set  aside  for  this  sub- 

of   wastewater   pollutants    in    porcelain    enameling    process 

into  a  POTW  shall  not  exceed  the  following  values: 
be  no  discharge  of  process  wastewater  pollutants  from  metal 
). 

of  process  wastewater  pollutants  from  all  porcelain  enamel- 
shall  not  exceed  the  values  set  forth  below: 

Subpart  8.— ^^SCS 


Polluta  It  or  pollutant  proparty 


Maximum  (or  any  1  day 


Average  o(  daly  value*  tor 
30can*ecu8we 
mnnhSnn  dam 


inq/in'(k/1  tt^  el  Araa  Procaaaed 


0.076 

.076 

.029 

J>19 

.91 

.07 

.44 

.015 

.46 

.102 

21.8 

.16 

.015 


(0.016) 
(.016) 
(.006) 
(.038) 

t18) 
(.014) 

(.09) 
(.003) 
(098) 

(.02) 
(4.46) 

(03) 
(.003) 


0.03 
.03 

.012 

.069 
.37 
.03 
.20 

.006 
i1 

.042 

B.996 

.07 

.006 


(0.006) 
(006) 
(.002) 
(.014) 
(.075) 
(.006) 

(.04) 
(.001) 

(04) 
(.008) 
(1.84) 

(.01) 
(001) 


Standards  for  new  sources. 

-_  in  §  403.7,  any  new  source  subject  to  tiiis  subpart  which 

into  a  publicly  owned  treatment  works  must  comply  with  40 

achieve  the  following  pretreatment  standards  for  new  sources: 

)e  no  process  wastewater  pollutants  introduced  into  a  POTW. 


Imitations  representing  the  degree  of  effluent  reduction  attainable  by 
I  lie  best  conventionai  poMutant  control  technology. 

provided  in  40  CFR  S§  125.30-.32,  any  existing  point  source  subject 
must  achieve  the  following  effluent  limitations  representing  the 
\  reduction  attainable  by  the  application  of  the  best  conventional 
technology: 


/ 
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9vlbptii9w—OCTEttlutntLtnKtlloni 


MKdmum  tatim  1  dty 

AMn«»oldriirMk<Mlar 

■NtAM'fk/MM 

iMi  tt%f  Aim  ProoMMd 

TMI 

OM        (o.toa 

ON             I0.10Q 

OlandgrMM- 

.7S                (.ia3) 

JO               (MM) 

■  VMMn  •<•  ««•  o(  7  J  to  10.0  M  •!  Iknw. 


Subpart  C—Akiininutn  Basis  Material  Subcategory 

t466J0   AppBeabWHy;  d—crlpttoa  of  the  slumlntim  bssis  mfrial  subcHsgory. 

Tlds  subpart  applies  to  discharges  to  waters  of  the  United  States  and  introduc- 
tions  of  pollutants  into  publicly  owned  treatment  works  from  porcelain  enameling 
of  aluminum  basis  material. 

S  466i31    Effluant  NniKations  represantinQ  tha  daQiaa  of  afttuant  raduoDon  attainaMa  by 
tha  ■DoHeilkMi  of  IIm  best  nisrtif  itile  riiiitrni  leotmoloov  eumntiv  avanbteL 

Except  as  provided  in  40  CFR  §i  125.3a-.S2,  any  existing  point  source  subject 
to  this  subpart  must  achieve  tha  following  effluent  limitations  representing  die 
degree  of  effluent  reduction  attainable  by  tfie  application  of  the  best  practicable 
control  technology  currently  available: 

Subpart  &—£Pra>!tMnr  MTiAriilora 


POlulSnl  Of  poNutSfil  propwiy 


Maximum  for  any  iday 


ANfwaQa  of  dMy  vihiM  for, 
30  oonBOOOTvo 
nmplno  days 


Coaling 
praparaHon       oparaMon 


Coaling 


faaMc  UnNa    Mf/ni*  of  Aioa  PFOoaaaatf  or  Ooaiao 


Araanic^. 
Cadmium.. 
CfWomium^ 
CopparM 


Cyanida.. 


NiCKal« 


Salanium.. 
anc 


Muminum- 
OobM 

nuortda»M* 


Iron.. 


TMMiiuni- 


OiaOrMM.. 

TSS 

pH : 


5J1 
Ml 
2.11 
Ui 
6M 
7.72 
3.S1 
SO.S 

1M 

S2j6 

22.5 

7.72 

1.674 

76.1 

12J 

tXIS 

7014 

1.228 

('» 


1.77 
1.77 

M 
20.1 
21« 
2.44 
1.11 
1SJ 

M 

las 

7M 
Z.U 
S2S 
HJO 
3J7 

.33 

2214 

388 

(■) 


£46 
2.46 
1i» 
7.18 
27.7 
3.16 
1.76 
36.2 

X 
224 
6.12 
3.16 
684 
224 
441 

4S 
351 
677 

('» 


0.77 

.n 

43 
247 

6.75 

140 

45 

1M 

.11 

74 

248 

140 

2154 

740 

145 

.11 

110J 

2764 

(•) 


EngBah  UnN»-»*/1  nMon  ft*  of  Aim 


Anlimony.« 
Ar88nic-.». 
Cadmium. 
Chromium- 
Coppar. 


CyvUde- 


21nc 


Abrainuni.. 

ColMll 


Ruofids.. 


TKaniuni 

016 

TSS. 


1.15 

1.15 

.43 

13.1 

144 

146 

.72 

104 

42 

104 

440 

146 

3424 

154 

241 

42 

1434 

2S14 

(■) 


046 

46 

.14 

4.15 

4.42 

40 

43 

348 

48 

3.40 

1.45 

40 

1084 

442 

.79 

466 

454 

704 

O 


0.50 

40 

42 

1.47 

547 

46 

46 

743 

.72 

447 

147 

46 

1404 

447 

414 

472 

714 

1784 

('» 


0.158 
.156 
466 

M 
1.78 

40 

.11 
2.47 

43 
1.47 

48 

40 
444 
1.47 

42 
423 
22.7 
5*4 


■  MW*i  9»  rang*  of  74  to  104  at  M  timea 


I4M42    Effluwi 


mu  t 


Except  as 
this  subpart 
of  effluent  redudtion 
economically  acpievable. 


provided  in  40  CFR  125JO-^  any  existing  point  source  tnbject  to 

achieve  the  following  effluent  limitations  representing  the  degree 

attainable  by  the  application  of  the  best  available  technology 


Poiuli  II  or  poiulttnl  property 


AfSMile 

Cadtnkm... 
Clvoniiuni« 

Copptf 

Cyanicto 


Mcfcfll- 


fliliniuni-, 

Zne 

Aluminum.. 
CabHI .. 


Iron.. 


Titanium.. 


Cidmium.^ 
Ctwonnufn,, 
Copp6r» 


Cyancto.. 


Salanwnt^ 
anc 


Aluminum-. 

CatiM 

FXjondt..-.. 


Icon.... 

Ml 

Titanium.. 


Polulw 


Clvomium„ 
Cyanid* 


Zne 

Akaninum. 
01* 
TS8. 
pH_ 


■  WMn  «<•  range  ol  ]  .5  to  10.0 1  ■■  towa. 
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Moamum  for  any  1  day 


Awaraga  ol  daly  nahiaa  ior 
30  oonaacuiiva 
•amplngdaya 


Coaling 


Ooatog 


MaWcUWa   ig/ai'ol*faa 


EngSahUnHa   tMl 


9M 

»M 
1.47 
•l47 
49.97 
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U1 
22.46 
.74 
24.2 
14.7 
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8.10 

.74 

ft'  Of  Afaa  Pracaaaatf 


1.22 
1.22 


14J0 
1« 
1.11 
7.1 
.23 
7.62 
4.6S 
1.63 

346.7 
20.7 

tst 

33 

erCoaiad 


131 

iii 

to 

»si 

MS 

2.11 

1M 

Ml* 

.32 

loss 

6J2 

£14 

4S6.17 

22.46 

3.33 

.32 


.IS 
1.11 
U7 

JS 
'M 
SJ1 

.10 
*J2 

\a» 

M 

143.91 

7iie 

1X16 

.10 


0.79 

.79 

JO 

1M 

9.41 

1.06 

.72 

4.60 

.15 

4.96 

3.02 

1.06 

228.2 

13.42 

1.66 

IS 


0.2S 
.25 

MS 
.61 

2.97 
.34 
.23 

1.45 

.046 

1.56 

.99 

.33 

71 J6 

4.24 
.52 
.46 


0l31 

J1 

.12 

.72 

3J1 

.43 

J2 

2M 

4)66 

t^S 

1.29 

.44 

93.35 

4.60 

.66 

0.65 


0X167 
JW7 

ja» 

1.20 
.14 
.10 
06 
M 
M 
.41 
.14 
29.49 

1.45 
.22 
.20 


perfonnance  standards. 

subject  to  this  subpart  must  achieve  the  following  perform- 


§466.33 

Any  new  sof rce 
ance  standards 

(a)  There  shi  ill  be  no  discharge  of  wastewater  pollutants  from  coating  oper 
ations. 

(b)  The  discfabrge 
ations  other  thar 


of  wastewater  pollutants  from  all  porcelain  enameling  oper- 
coating  operations  shall  not  exceed  the  values  set  forth  below: 


avbpart  C—NSPS 


or  poManI  proparly 


Maidnium  for  any  1  day 
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015 
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M 
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.IS 
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1.06 
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cm 
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HI) 
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(M) 

(■) 

(■) 

(M 

(') 

J^tLj^HoJTj^nMdKyJmmuf^^^^ 


Except  as  provided  in  40  CFR  403.13,  any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into  a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and  achieve  the  fbUowiiv  pretreatment  standards  for 
existing  sources.  The  provision  of  40  CFR  Part  403  Appendix  A.  B.2.e  requfatag  ti^at 
pretreatment  standards  be  established  as  concentration  is  set  aside  for  this  sub- 
part The  mass  of  wastewater  pollutants  in  porcelain  enameling  process 
wastewater  introduced  into  a  POTW  shall  not  exceed  the  following  values: 

C.— ^SSE5 


tar  vv  on*  day 


Coaing 


CoMnt 


HMrte  UnKt-MtAn  •  of  «fM 


CoppSf. 


Cywkl*. 


ZkK. 


TlMlum- 


*M 
SJS 

1.47 
9.47 

45.87 
S.26 
3.S1 

2£4e 
.74 

Ui 

S.2 

1.10BJ 

aio 

.74 


1.22 
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.46 
ZM 
14S0 
1J6 
1.11 
7.1 

IS 
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M8.7 
tM 
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1J1 

tJI 

JO 

3.51 

1*J 
2.11 
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WIS 

at 


2.14 

456.17 

tMt 

32 
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.46 

.10 

1.11 

SJ7 


MS.01 
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.10 


Uiill*-4ba/1 


fl'et/ 


Goppv. 


Oianids- 


Xne 

OaMI_ 

FluortdB^ 
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.79 

aao 

\M 
0;41 
1M 

.72 
440 

.15 

4.95 

1.06 

226^2 
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.15 


0.29 
15 

465 
41 

tin 

44 
13 

1.45 
.046 

130 

49 

7146 

42 

.40 


041 
41 
.12 

.72 

S41 

.43 

42 

246 

2.15 

M 

9345 

46 

466 


«467 


.14 
.10 


M 

2»M 

12 

420 


^wo.aa  riwuMiineni  siamiMOS  lOf  new  sourcea. 
Any  new  source  subject  to  this  subpart  which  introduces  pollutants  into  a 
publicly  owned  treatment  woriis  must  comply  with  40  CFR  Part  403  and  addeve 
the  following  pretreatment  standards  for  new  sources.  The  provision  of  40  CFR 
Part  403  Appendix  A,  B.2.e  requiring  that  pretreatment  standards  be  established  as 
concentration  is  set  aside  for  this  subpart:  , 

(a)  There  shall  be  no  dischai^ge  of  wastewater  pollutants  from  coating  oper- 
ations. 

(b)  The    mass    of   wastewater    pollutants    in    porcelain    enameling    process 
wastewater  introduced  into  a  POTW  shall  not  exceed  the  following  values: 


SUbpmtc—PSMS 


PoiuUM  or  polutanl  properly 


Manmum  tor  any  1  day 


Avaraga  of  duly 

30 


tor 


mf/m  '(lb/1 


fl'ofAraa 


ChnxTMifn.. 


Zinc- 


0.41 
13 

.15 
1.06 


<0.16) 
<40) 
<46( 
(46) 


0.15 
46 
.07 

.46 


(046) 
444) 
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9466.36    EniuentlmttationsrepraMntingllw  degree  of  •ffluantradiicaonattainaMe  by 
ttieappfcadonofHie  beet  conventional  polutant  control  technology. 

Except  as  provided  in  40  CFR  125.30-.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following  effluent  limitations  representing  the  degree 
of  eCDuent  reduction  attainable  by  the  application  of  the  best  conventional  poDut- 
ant  control  technology: 
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Subpart  C.—BCT  £ffluent  Limitations 

PoRuli 
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71J                0.102 
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Subpart  D— Copper  Basis  Material  Subcategory 

§  466.40    Applicat  Hity:  dMcription  of  th«  copper  basis  inatsrfal  subcategory. 

This  subpart  applies  to  discharges  to  waters  of  the  United  States  and  introduc- 
tions of  poUutan  s  into  publicly  owned  treatment  works  &om  porcelain  enameling 
of  copper  basis  r  laterial. 


§466.41    Effluent 
th«  application  of 

Except  as  provided 
this  subpart  mus 
of  effluent  reduction 
technology  currei  itly 


imitations  representing  the  degree  of  effluent  reduction  attainable  by 
I  he  best  practicable  control  technology  currently  available. 

in  40  CFR  125.30-.32,  any  existing  point  source  subject  to 
achieve  the  following  effluent  limitations  representing  the  degree 
attainable  by  the  application  of  the  best  practicable  control 
available. 

Subpart  O.—EPT  Effluent  Limitations 


PoUutaii  or  poHutant  proparty 
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Cadmium _ 

QvomHjm 

Coppar _..... 
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Aluminum _ 

CoDalt 

FhiOrida 
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Manganata .... 
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Oil  I  Omasa.. 
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pH 


'  WAthm  iha  ranga  of  7  5  to  10.0  «  *  limaa. 
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Cadmium. 
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Maximum  lor  any  ona  day 


Avaraga  of  daily  value*  for 
30  comacutive 
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Metal 
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Coating 
operation 
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preparation 


Coating 
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Motile  Uiilla    iiiy/m'  of  Area  Procaaaad  oc  Coated 
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123.1 
131.2 
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2.02 
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14.8 
3^10 
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23.6 
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.76 
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8.67 
9.24 
.47 
6.83 
.14 
7.11 
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1.04 
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10  J 
1.66 
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4.71 
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13.8 
13.8 
3.36 
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43.7 
17.5 
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1.682 


aa 

33 
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sa 
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1.23 
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118J 
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.M 
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8.7 
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■  WWiin  tm  rang*  ol  7  5  lo  10  0  M  ai  UniM 

{  466.42    EflkMnt  ImttsUons  rsprenntinQ  ttw  dcgrst  of  cffliMnt  rwhidion  ittairabte  by 
th*  ■ppWcjMon  of  th«  best  avaiaM*  tacNiology  •conomiealy  acWawblo. 

Except  as  provided  in  40  CFR  \\  125.30-.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  following  effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by  the  application  of  the  best  available 
technology  economically  achievable: 


Subpart  D.— £4  TEfflusnt  Limilations 
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7.4 

7.4 
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28  46 
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15  5 
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.47 
3.03 
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G97 
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20.2 
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41 
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43.1 
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61 
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08 
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08 
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21 
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M 

Zinc 
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45 
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.04 
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Antimony 

1.51 

1.51 

58 
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18 
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•     8J1 

-29 

9.50 
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25.8 
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.29 

11 
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04 
.26 
1^7 
.10 
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.02 
.67 
41 
.14 
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1J1 
.22 

.02 

59 

.58 
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1.38 

7J0 

61 

3.99 

.12 
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2.48 

M 

179.02 
8.81 
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.12 

04 

.04 
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51 

04 
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49 
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06 
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m 

009 
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ritaniwn 

S  46&43    New  aourc*  perfonnaoca  standards. 

Any  new  source  subject  to  this  subpart  must  achieve  the  following  perform- 
ance standards. 

(a)  There  shall  be  no  discharge  of  wastewater  pollutants  from  coating  oper- 
ations. 

(b)  Hie  dischai^  of  wastewater  pollutants  from  all  porcelain  enameling  oper- 
ations other  than  coating  operations  shall  not  exceed  the  values  set  forth  below: 
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S466.44   PratrMtrwnt  Standards  for  txMingMurcM. 

pr>vided  in  40  CFR  §403.13,  any  existing  source  subject  to  this 

in  reduces  pollutants  into  a  publicly  owned  treatment  works  must 

C  H  Part  403  and  achieve  the  following  pretreatment  standards  for 

'  "he  provision  of  40  CFR  Part  403  Appendix  A,  B.2.e  requiring  that 

standards  be  established  as  concentration  is  set  aside  for  this  sub- 

of   wastewater   pollutants    in   porcelain    enameling   process 

intro4uced  into  a  POTW  shall  not  exceed  the  following  values: 
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7.4 

7.4 

2.83 
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0.S2  . 

52 
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3.03 
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3i7 
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^89 

1.14 
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2.96 
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.08 
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1.51 

1.51 

.58 

13.72 

18.0 

1.38 

8.81 
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3.18 
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1.27 
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.22 
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.29 
.06 
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§466.45    Pretreatm  Hit  Standards  fornew  sources. 

Any  new  sou  ce  subject  to  this  subpart  which  introduces  pollutants  into  a 
publicly  owned  tr  satment  works  must  comply  with  40  CFR  Part  403  and  achieve 
the  following  pretreatment  standards  for  new  sources.  The  provision  of  40  CFR 
Part  403  Appendix  A.  B.2.e  requiring  that  pretreatment  standards  be  established  as 
concentration  is  s(  t  aside  for  Uiis  subpart: 

There  -shal  I  be  no  discharge  of  wastewater  pollutants  from  coating  oper- 


masd   of  wastewater   pollutants   in   porcelain   enameling   process 


wastewater  introd  iced  into  a  POTW  shall  not  exceed  the  following  values: 
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Except  as  provided  in  40  CFR  125.30-!32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following  effluent  limitations  representing  the  degree 
of  effluent  reduction  attainable  by  the  application  of  the  best  conventional  pollut- 
ant control  technology: 
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Part  IV 


Department  of  Labor 

Employment  Standards  Administration 

Procedure  for  Determination  of 
Appiicabiiity  of  Section  8(0  of  the 
Longshoremen's  and  Harlx>r  Workers' 
Compensation  Act  and  Special  Fund 
Assessments 
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DEPARTMENT  )F  LABOR 
20  CFR  Part  70!  I 

Procedure  for  fetennination  of 
AppRcabflity  of  Section  8(f)  of  the 
Longahoremente  and  Hmrbor  Workers' 
Compensation 
Aseeeaments 


^ct  and  Special  Fund 


AQCNCV:  Emplo; 
Administration, 
action:  Proposed 


]  ment  Standards 
DOL 
rule. 


;The 


SUMMAKY: 
Workers' 
the  responsi 
Special  Fund 
44  of  the 
Workers'  Co 
944.  The  groVin; 
asserted  againsi 
8{f)  of  the  Act. 
demonstrated  a 
administrative 
This  proposal  is 
need 

DATES:  Commenls 
must  be  receivet 
1981. 

Senb 


director.  Office  of 
Compi  insation  Programs,  has 
for  administering  the 
established  under  Section 
Longsh  sremen's  and  Harbor 
p(  insation  Act  33  U.S.C. 
number  of  claims  being 
the  Fund  under  Section 
U.S.C.  908(f).  has 
leed  for  more  effective 
h  andling  of  such  claims, 
designed  to  meet  that 


31 


S  iite  I 


Montone. 
Longshore  and 
Compensation 
Perkins  Building 
N.Wm  Washingti  in, 
523-8572. 


comments  to— Neil  A. 
Associate  Director  for 
Harbor  Workers' 

C-4315,  Frances 
200  Constitution  Ave., 
D.C.  20210,  Tel;  202- 


INI  ORMATiON  I 


FORHNITHER 

George  M.  Lilly, 

Longshoremen's 

Solicitor,  Suite 

Building.  200  Constitution 

Washington,  D 

0437. 

SUPPLEMENTARY 

Clasnfication 


th! 


tot  I 


The  Department 
determined  that 
significant  for 
Order  12044. 

It  has  been 
document  does 
proposal  requiring 
regulatory  analy 
Order  No.  12044, 
Labor  guidelines 
Executive  Order 
28.1979).' 

For  the  reason^ 
preamble.  Part 
20  of  the  Code  o\ 
proposed  to  be 


Small 


'Acopy  of  a  letter, 
Ray  Marakall  to  the 
waa  Iliad  with  the  orfanal 
certiflad  that  Ihia  nili 
•conomlc  impact  npo  i 
amall  buaineaa  entJtk  i. 


on  the  proposed  rules 
on  or  before  March  30, 


CONTACT 

[Counsel  for  the 
Act,  Office  of  the 
l4-2620,  Frances  Perkins 
Ave..  N.W., 
20210.  Tel:  202-357- 


information: 


of  Labor  has 
his  regulation  is  not 
purposes  of  Executive 
Redulatory  Analysis: 
determined  that  this 
contain  a  major 
the  preparation  of  a 
lis  under  Executive 
or  the  Department  of 
implementing  the 
(44  F.R.  5570,  January 


set  out  in  the 

of  Chapter  VI  of  Title 
•J  Federal  Regulations  is 
a  mended  as  follows: 


7  12 


dated  January  10, 1901.  from 
'  Buaineaa  Administration 
document  Thia  letter 
would  not  have  a  aigoificanl 
a  tutwtantial  number  of 


1.  The  authority  citation  for  Part  702 
reads  as  follows: 

The  Secretary  of  Labor  is  authorized 
by  statute  (33  U.S.C.  939(a))  to  make 
rules  and  regulations  to  administer  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901-450] 
and  its  extensions,  the  District  of 
Columbia  Workmen's  Compensation 
Act  (36  D.C.  Code  501-502),  the  Defense 
Base  Act  (42  U.S.C.  1651-1654),  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343).  and  the 
Nonappropriated  Fund  Instrumentalities 
Act  (5  U.S.C.  8171-8173). 

2.  Section  702.320  is  added  to  Part  702 
to  read  as  follows: 

9  702.320    Procedures  for  determining 
■ppllcabllity  of  section  8(f)  of  the  Act 

(a)  Petition:  filing,  service,  contents.  If 
an  employer  or  insurance  carrier  seeks 
to  invoke  the  provisions  of  section  8(f) 
of  the  Act,  it  shall  file  a  petition  for 
limitation  of  liabilitiy  under  section  8(f). 
The  petition  shall  be  filed  with  the 
deputy  commissioner,  or,  if  the  case  has 
been  transferred  to  the  Office  of  the 
Chief  Administrative  Law  Judge  under 

S  702.317  for  a  formal  hearing,  with  that 
Office.  The  petition,  whether  filed  with 
the  deputy  commissioner  or  the  Office  of 
the  Chief  Administrative  Law  Judge, 
shall  be  served  on  the  claimant,  the 
Director,  and  the  Associate  Solicitor  of 
Labor  for  Employee  Benefits.  The 
petition  shall  specify  with  particularity 
the  pre-existing  condition  relied  upon  as 
having  caused  or  constituted  an  existing 
permanent  partial  disability.  Unless 
fully  evident  from  the  circumstances,  the 
petition  shall  state  the  reasons  for 
believing  that  the  claimant's  premanent 
disability  after  the  injury  would  be  less 
were  it  not  for  the  pre-existing  disabling 
condition  or  that  death  would  not  have 
ensued  but  for  the  condition.  The 
petition  shall  also  state  the  basis  for  the 
assertion  that  the  condition  relief  upon 
was  manifest  to  the  employer  before  the 
employment  injury.  Documentary 
medical  evidence  relied  upon  in  support 
of  the  claimed  applicability  of  section 
8(f)  of  the  Act  shall  be  appended  to  the 
petition. 

(b)  Petition:  time  for  filing  and 
consideration.  The  petition  described  in 
paragraph  (a)  of  this  section  may  be 
filed  at  any  time  before  the  entry  of  a 
compensation  order  awarding 
compensation  for  permanent  disability 
or  death.  The  petition  may  not  be 
actively  considered,  however,  until  the 
compensability  of  the  injury  and  the 
extent  of  the  claimant's  permanent 
disability  are  established  and  a 
compensation  order  is  issued.  Further, 
an  administrative  law  judge  may  not 
consider  the  applicability  of  sec^n  8(f) 


of  the  Act  until  section  8(f)'s 
applicability  has  been  developed  and 
considered  by  the  Director  through  the 
procedures  set  forth  in  paragraph  (c)  of 
this  section.  To  preserve  the  issue  of  the 
applicability  of  section  B(f)  of  the  Act  for 
future  resolution,  the  employer  and 
carrier  must  raise  the  issue  before  the 
entry  of  a  compensation  order  awarding 
benefits  for  permanent  disability  or 
death. 

(c)  Procedure  for  determination  of 
section  8(f)  relief. — (1)  Consideration  by 
OWCP.  (i)  When  a  petition  for  section 
8(f)  relief  is  filed  with  a  deputy 
commissioner,  he  or  she  shall  undertake 
any  necessary  investigation  under 
section  19(c)  of  the  Act.  and  shall 
forward  to  the  Director  a  memorandum 
concerning  the  applicability  of  section 
8(f)  of  the  Act  and  §  702.145(b)  including 
the  results  of  the  investigation,  a 
recommendation  and  copies  of  any 
documents  in  the  administrative  file 
bearing  on  the  applicability  of  the 
provisions,  other  than  those  documents 
appended  to  the  employer's  petition,  (ii) 
If  the  Director  determines,  on  the  basis 
of  the  employer's  petition  and  the 
deputy  commissioner's  memorandum, 
that  the  case  is  appropriate  for  payment 
of  compensation  from  the  special  fund 
under  sections  8(f)  and  44(j)(2)  of  the 
Act  and  §  702.145(b),  he  or  she  shall 
determine  the  date  upon  which  payment 
should  begin.  The  Director  shall  transmit 
thisdetermination  to  the  deputy 
commissioner,  who  shall  inform  the 
employer  in  writing  of  the  Director's 
finding.  If  the  employer  agrees  to 
continue  payment  of  compensation  imtil 
the  date  on  which  the  Director  has 
determined  the  special  fund  will 
commence  payment,  the  deputy 
commissioner  shall  enter  a 
compensation  order  finding  the  claimant 
to  be  entitled  to  compensation  from  the 
employer  until  that  date  and  from  the 
special  fund  after  that  date.  If.  however, 
the  employer  contends  that  its  Uability 
should  terminate  before  the  date 
determined  by  the  Director,  the  deputy 
commissioner  shall,  by  memorandum,  so 
inform  the  Director,  and  shall  transmit 
any  additional  documents  submitted  by 
the  employer.  If  no  agreement  is 
reached,  the  case  shall  be  transferred 
for  a  formal  hearing,  under  {  702.317. 
(iii)  If  the  Director  determines  that  the 
case  is  not  appropriate  for  payment  of 
compensation  from  the  special  fund,  he 
or  she  shall  transmit  this  determination 
to  the  deputy  commissioner,  who  shall 
prompdy  notify  the  employer  in  writing. 
Upon  request  by  the  employer,  the  case 
shall  be  transferred  for  a  formal  hearing 
onder  1 702.317.  (iv)  If  formal 
proceedings  are  instituted  to  determine 
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the  applicability  of  section  8(0  of  the 
Act  and  S  702.145(b).  no  determination 
of  the  Director  may  be  admitted  as 
evidence  or  considered  for  any  pnipose. 
Nevertheless,  the  deputy  commissioner's 
transmittal  letter  referring  a  case  to  the 
Office  of  the  Chief  Administrative  Law 
fudge  under  $  702.317(c)  for 
determination,  shall  state  that  the  issue 
has  been  considered  and  is  ready  for 
formal  resolution. 

(2)  Filing  of  petition  with 
administrative  law  judge.  When  a 
petition  for  section  B(f)  relief  is  filed 
with  an  administrative  law  judge,  he  or 
she  shall  not  consider  it.  The 
administrative  law  judge  shall  resolve 
the  issues  of  the  compensability  of  the 
injury  and  the  extent  of  the  claimant's 
permanent  disability  and  issue  a 
compensation  order.  The  petition  shall 
be  forwarded  to  the  deputy 
commissioner  for  consideration  under 
paragraph  (c)(1)  of  this  section.  Nothing 
herein  shall  preclude  the  granting  of 
relief  under  section  8(f)  of  the  Act  in  the 
comp>eDsation  order  of  the 
administrative  law  judge  if  the  Director 
determines  before  entry  of  the  award 
that  relief  under  section  8(f)  is  available. 

3.  In  §  702.146,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  702.1 46    Sources  of  ttte  special  fund. 
<         •         •         «         • 

(c)  The  Director  annually  shall  assess 
an  amount  against  insurance  carriers 
and  employers  that  paid  benefits  under 
the  Act  during  the  preceding  calendar 
year  to  replenish  the  fund.  The  total 
amount  to  be  charged  all  carriers  and 
employers  to  be  assessed  shall  be  based 
upon  his  estimate  of  the  probable 
expenses  of  the  fund  during  the  calendar 
year.  The  assessment  against  each 
carrier  and  employer  shall  be  based 
upon  the  amount  each  paid  during  the 
prior  calendar  year  for  compensation 
and  medical  benefits,  in  relation  to  the 
amount  all  carriers  or  employers  paid 
during  that  period  for  compensation  and 
medical  benefits.  If  no  amount  was  paid 
during  the  prior  year,  no  assessment 
may  be  made.  The  resulting  percentage 
each  paid  out  for  benefits  the  prior  year 
shall  be  the  percentage  each  shall  pay 
into  the  fund  under  the  current 
assessment  (See  Act,  section  44(c)(2)). 
The  Director  may,  in  his  discretion, 
condition  renewal  of  authorization 
under  part  703  of  this  subchapter  upon 
prompt  payment  of  the  assessment 
However,  no  action  suspending  or 
revoking  authorization  may  be  taken 
without  affording  the  carrier  or  self- 
insurer  a  hearing  before  the  Director  or 
his  designee.  Termination  of 
authorizations  to  insure  or  self  insure 
will  not  relieve  the  affected  carriers  or 


employers  of  the  liability  for  paying  the 
required  annual  assessment  as 
described  above. 

Signed  at  Washington.  D.C.  this  19th  day  of 
January,  1961. 

Ray  Marshall, 

Secretary  of  Labor. 

(m  Doc.  (1-2462  Fib-fl  1-2A-81:  8:45  um| 
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DEPARTMENT  O '  LABOR 

Office  of  Pansier  and  Welfart  BanefH 
Programa 

29  CFR  Part  2530 

Rulaa  and  Raguii  Uona  for  Minimum 
Standarda  for  En  ployaa  Banaftt  Plana; 
Suapanalon  of  B*  nafK  Rulaa 


AOENCV: 
action:  Adoption 


Departmi  int  of  Labor, 
of  regulation. 


^Cti 

Sec  retary  i 


summary:  This  ddcument 
regulation  govern!  ng 
in  which  it  is  pern  issible 
suspend  the  paym  ;nt 
to  a  retiree.  The 
Income  Security 
authorizes  the 
prescribe  rfigulatiijns 
circumstances  anc 
which  the  right  of 
payment  is  not  trekted 
solely  because  the 
benefit  payments 
certain  periods  of 
regulation  a^ects 
under  employee  pension 
DATES:  Written  copiments 
general  operation 
provisions  of  § 
plans  covering  employees 
industries"  must 
Department  durinj 
May  27. 1982  and 
1982.  (See  discussion 
in  Supplementary 
below).  The  regul^i 
27. 1981. 


25^0. 


ADDRESSES:  Writt(  n  comments 


(preferably  at  leas 


Public  Documents 


December  19, 1978 


sets  forth  a 
the  circumstances 

for  a  plan  to 
of  pension  benefits 
Employee  Retirement 
of  1974  (the  Act) 

of  Labor  to 
setting  forth  the 
conditions  under 
retiree  to  a  benefit 

as  forfeitable 
plan  provides  that 
ire  suspended  during 
eemployment.  The 
employees  covered 
benefit  plans, 
on  the 
>f  the  adopted 
203-3  as  they  affect 
in  "seasonal 
received  by  the 
the  period  beginning 
( nding  November  29. 

of  these  provisions 
'nformation  section 
ion  is  effective  May 


three  copies)  should 


be  submitted  to  th<  i  OiUce  of  Reporting 
and  Plan  Standard  i.  Pension  and 
Welfare  Benefit  Pr  >grams.  Room  N- 
4506.  U.S.  Departn  ent  of  Labor. 
Washington.  D.C.  i  0216.  Attention: 
§  2530.203-3.  All  w  -itten  comments  will 
be  available  for  pu  ilic  inspection  at  the 


loom.  Pension  and 


Welfare  Benefit  Pr  >grams.  Department 
of  Labor.  Room  N-  I677r  200  Constitution 
Avenue.  NW..  Wai  hington.  D.C. 
FOR  FURTHER  INFOI IMATKNI  CONTACT: 
fay  S.  Neuman.  Es(  ..  Office  of  the 
Solicitor.  U.S.  Depi  Ttment  of  Labor, 
Washington.  D.C. :  0216;  202-523-8658 
(not  a  toll  free  nun  ber). 

SUFPLEHKNTARY  IM  FORMATION:  On 


notice  was  published 


in  the  Federal  Regbter  (43  FR  59048)  that 
the  Department  ha  1  under  consideration 
a  proposal  to  adopj  a  regulation.  29  CFR 
iction  203(a)(3](B]  of 
suspension  of 


2530.203-3.  under 
the  Act.  relating  to 


pension  benefit  pa  rments  under  certain 


circumstances.  On 
comments  receive( 


the  basis  of  the 
concerning  the 


December  19, 1978  proposal,  the 
Department  has  decided  to  adopt,  with 
certain  modifications.  {  2530.203-3  as 
proposed.  Plans  which  provide  for 
suspension  of  benefits  will  be  required 
to  comply  with  all  relevant  aspects  of 
the  regulation.  To  the  extent  that  this 
regulation  imposes  specific  requirements 
not  provided  for  in  the  Act  it  will  have 
only  a  prospective  effect  on  the 
operation  of  plans  and'the  rights  of 
employees.  Suspension  of  benefit 
payments  by  plans  prior  to  the  effective 
date  of  the  regulation  will  be  governed 
by  section  203(a)(3)(B)  of  the  Act 
without  reference  to  the  regulation.  Set 
forth  below  is  a  discussion  of  the 
regulation  as  adopted,  the  changes  from 
the  proposed  regulation,  and  the  primary 
views  expressed  in  the  public 
comments. 

A.  Statutory  Provisions  and  Sununary  of 
the  Regulation 

Under  the  minimum  vesting  standards 
for  employee  pension  benefit  plans 
contained  in  section  203  of  the  Act.  each 
pension  plan  shall  provide  that  an 
employee's  right  to  his  normal 
retirement  benefit  is  nonforfeitable  upon 
the  attainment  of  normal  retirement  age. 
In  addition,  an  employee's  rights  to 
benefits  derived  Erom  his  own 
contributions  may  never  be  forfeited. 
With  respect  to  benefits  derived  from 
employer  contributions,  a  plan  is 
required  to  provide  that  such  benefits 
become  nonforfeitable  within  the  time 
limits  of  one  of  three  alternative  vesting 
schedules  set  forth  in  section  203(a)(2)  of 
the  Act.  However,  section  203(a)(3)(B)  of 
the  Act  (and  section  411(a)(3)(B)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (Code))  permits,  but  does  not 
require,  a  plan  to  provide  that,  under 
certain  conditions,  the  right  to  an 
accrued  benefit  derived  from  employer 
contributions  may  be  suspended  for 
periods  during  which  the  employee  is 
reemployed,  without  such  suspension 
being  deemed  an  impermissible 
forfeiture.  For  a  plan  other  than  a 
multiemployer  plan,  such  benefits  may 
be  suspended  upon  an  employee's 
reemployment  only  if  such 
reemployment  is  with  an  employer 
under  whose  plan  the  benefits  are  being 
paid.  In  the  case  of  a  multiemployer 
plan,  however,  suspension  is  permitted 
when  the  employee  is  reemployed  in 
any  employment  which  is  in  the  same 
industry,  in  the  same  trade  or  craft  and 
in  the  same  geographic  area  covered  by 
the  plan,  at  the  time  the  payment  of 
benefits  commenced. 

The  regulation  being  adopted,  like  the    • 
one  proposed,  provides  that  a  pension 
plan  may  withhold  certain  accrued 
benefits  which  would  otherwise  have 


been  payable  to  the  retiree  (the 
"luspendible  amount")  if  the  retiree  is 
employed  in  "section  203(a)(3)(B) 
service".  Under  the  regulation,  section 
203(a)(3)(B)  service  results  during  a 
calendar  month  (and  thus  an  amoimt  not 
exceeding  the  suspendible  amount  of 
that  month's  benefit  may  be  withheld),  if 
a  retiree  completes  40  or  more  hours  of 
service  (as  defined  in  29  CFR  2530.200b- 
2(a)(1))  in  the  relevant  type  of 
employment  referred  to  In  section 
203(a)(3)(B].  Accordingly,  in  the  case  of 
any  plan  other  than  a  "multiemployer 
plan"  as  defined  in  section  3(37)  of  the 
Act  section  203(a)(3)(B)  service  results 
for  any  month  if  a  retiree  of  the  plan 
who  is  otherwise  eligible  to  receive 
benefits  under  the  plan  completes  40  or 
more  hours  of  service  in  that  month  for 
an  employer  who  maintains  the  plan, 
(including  certain  affiliated  employers, 
as  described  in  29  CFR  2520.210  (d)  and 
(e)).  In.the  case  of  a  multiemployer  plan, 
as  defined  in  section  3(37)  of  the  Act  the 
employment  of  a  retiree  of  the  plan  who 
is  otherwise  eligible  to  receive  benefits 
under  the  plan  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month  if  the  retiree,  in  such  month, 
completes  40  or  more  hours  of  service  in: 

An  industry  in  which  employees  covered 
by  the  plan  were  employed  and  accrued 
t>enenta  under  the  plan  as  a  result  of  such 
employment  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not  returned 
to  employment  and 

A  trade  or  craft  in  which  the  employee  was 
employed  at  any  time  under  the  plan,  and 

"The  geographic  area  covered  by  the  plan  at 
the  time  that  the  payment  of  benefits 
commenced  or  would  have  commenced  if  the 
employee  had  not  returned  to  employment. 

The  regulation  being  adopted,  like  the 
one  proposed,  clarifies  the  terms 
"industry",  "trade  or  craft",  and 
"geographic  area  covered  by  the  plan", 
and  contains  provisions  relating  to 
resumption  of  payments,  notification 
obligations  of  plans  and  retirees,  and 
calculation  of  the  suspendible  amount 
Hese  and  other  aspects  of  the 
regulation  are  discussed  below. 

It  should  be  noted  that  section 
203(a)(3)(B)  and  this  regulation  do  not 
require  plans  to  provide  for  or  impose 
suspensions  of  benefits.  In  addition, 
while  a  suspension  may  not  be  imposed 
unless  the  requirements  of  the  Act  and 
this  regulation  would  be  met  the 
Department  is  of  the  view  that  a  plan 
wUch  has  elected  to  provide  for 
suspension  of  benefits  is  not  required  to 
provide  for  suspension  of  benefits  to  the 
fullest  extent  that  the  Act  and  this 
regulation  would  permit  For  example,  a 
plan  could  provide  that  "section 
203(a)(3)(B]  service"  (as  defined  in  the 


regulation  and  discuswd  further  below) 
would  result  when  an  employee 
completea  00  or  more  hours  of  service  in 
a  calendar  month  in  the  relevant  type  of 
employment  rather  than  providing,  as 
pennitted  by  the  regulation,  that  sudi 
service  results  when  the  employee 
completes  only  40  or  more  hours  of 
service  in  a  calendar  month.  As  another 
example,  a  multiemployer  plan  could 
provide  that  the  "geographic  area 
covered  by  the  plan"  does  not  include 
all  the  territory  which  would  qualify  for 
inclusion  under  the  Act  and  this 
regulation,  and  thereby  permit  retirees 
to  return  to  work  in  such  excluded 
locales  without  risk  of  suspension. 
Certain  provisions  of  the  regulation 
have  been  modified  to  reflect  this  view 
more  clearly. 

B.  Scope  of  Regulation 

Early  retirement  benefits.  The 
Department  is  aware  thai  certain  plans 
provide  that  under  certain 
circumstances  a  plan  participant  may  be 
entitled  to  begin  receiving  pension 
benefits  prior  to  attainment  of  normal 
retirement  age  under  the  plan.  The 
applicability  of  the  regulation  in  the 
case  of  an  early  retirre  was  discussed  in 
footnote  9  to  the  preamble  of  the 
proposed  regulation.  There  the 
Department  noted  that  because  section 
206(a)  of  the  Act,  section  401(a)(14)  of 
the  Code  and  the  regulations  thereunder 
require  a  plan  only  to  pay  the  actuarial 
equivalent  of  the  normal  retirement 
benefit  to  an  early  retiree,  a  plan  would 
not  be  prohibited  from  ceasing  payment 
of  benefits  to  an  early  retiree  for  any 
reemployment,  so  long  as  such  benefits 
were  actuarially  recalculated  in  order  to 
compensate  for  the  temporary 
withholding,  and  if  payment  of  benefits 
under  the  recalculation  began  no  later 
than  normal  retirement  age.  The 
Department  stated,  however,  that  if  a 
plan  intended  to  withhold  permanently 
the  benefits  of  an  early  retiree,  then  the 
plan  would  be  permitted  to  do  so  only  in 
the  circumstances  described  in  the 
regulation. 

Numerous  commentators  requested 
that  the  Department  provide 
clarification  regarding  the  extent  to 
which  suspensions  of  early  retirement 
benefits  must  comply  with  the 
provisions  of  the  regulation.  The 
Department  was  also  requested  to  state 
whether,  or  to  what  extent,  certain  types 
of  benefits  payable  prior  to  normal 
retirement  age  would  constitute  "early 
retirement  benefits"  for  purposes  of 
applying  the  suspension  of  benefits 
rules.  Commentators  argued  that 
because  the  Act  does  not  require  a  plan 


to  oliBr  an  earty  retiremeot  option,'  ami 
becMittse  sactlon  203(a)  raqtdras  that 
rights  to  a  nonna!  rttiraBant  benefit 
must  baoome  nonfbtCeitabIa  upon  Ihe 
attainment  of  normal  retiicnient  age, 
there  ihoold  be  no  restrictioas  Impnami 
regarding  suspension  of  early  retirement 
benefits. 

In  this  regard,  it  is  the  Department's 
view  that  sactioos  203(a)  and  208(a),  as 
here  relevant  are  designed  to  protect  a 
plan  participant's  right  to  receive  a 
normal  retirement  benefit  or  its  actuarial 
equivalent  Where  a  plan  provides  for 
payment  of  an  early  retirement  benefit 
which  provides  the  actuarial  equivalent 
of  a  normal  retirement  benefit 
commencing  at  normal  retirement  age.  a 
permanent  withholding  of  a  portion  of 
such  early  retirement  benefit  would 
effect  a  forfeiture  of  a  portion  of  the 
affected  employee's  normal  retirement 
benefit  that  would  have  commenced  at 
normal  retirement  age.  The  Department 
does  not  believe  that  by  commencing 
actuarially  reduced  benefits  before 
normal  retirement  age,  a  plan  is 
permitted  to  subject  such  benefits  to 
forfeiture  under  circumstances  other 
than  those  permitted  under  the  Act 
Accordingly,  it  is  the  Department's 
position  that  a  permanent  withholding  of 
benefits  payable  prior  to  normal 
retirement  age  due  to  the  early  retiree's 
return  to  employment  to  the  extent  that 
such  withholding  would  affect  the 
integrity  of  the  actuarial  equivalent  of 
the  normal  retirement  benefit  may  be 
imposed  only  in  a  manner  consistent 
with  the  requirements  of  section 
203(a)(3)(B)  and  this  regulation.  A  plan 
may,  however,  interrupt  the  payment  of 
early  retirement  benefits  on  account  of 
an  early  retiree's  return  to  employment 
during  the  period  prior  to  attainment  of 
normal  retirement  age  without 


'  Section  20e(a)  requires  each  pension  plan  to 
provide  that  "unlets  the  participant  otherwise 
elects,  the  payment  of  benefits  under  the  plan  to  the 
participant  shall  iMgin  not  later  than  the  SOth  day 
after  the  latest  of  the  close  of  the  plan  year  in 
which — 

"(1)  '  '   *  the  participant  attaint  the  earlier  of  age 
65  or  the  normal  retirement  age  specified  under  the 
plan, 

"(2)  occurs  the  10th  annii-ersary  of  the  year  in 
which  the  participant  commenced  participation  in 
Ihe  plan,  or 

"(3)  the  participant  terminates  his  tenice  with  the 
employer." 

This  section  also  requires  a  plan  which  provides 
for  the  payment  of  an  early  retirement  benefll  lo 
provide  tlial  a  participant  who  satisfied  the  service 
requirements  for  such  eariy  retirement  benefit  but 
separated  from  service  (iwilh  any  nonforfeitable 
right  lo  an  accrued  benefit)  before  satisfying  the  age 
requirement  for  such  earty  retirement  boiefiL  is 
entitled  upon  salisCactioD  of  such  age  requirement 
to  receive  a  benefit  not  less  than  Ihe  benefit  to 
which  he  would  be  entiUed  at  the  normal  retiremeni 
age.  actuarially  reduced  under  regulations 
prescribed  by  the  Secretary  of  (he  Treasury. 


complying  with  sack  raquirementa  if  the 
totepHy  of  tiie  aonnal  retiiwant 
benefit  imald  not  ba  afbded  by  sach 
action.  As  staied  in  feolnote  •  Id  the 
preamUa  to  dw  piopoaed  ragaUtkm. 
this  would  ba  tlM  case  wham  dia 
affectad  amptoyae's  baneflt  is 
actuarially  racalculatad  in  order  to 
compensate  for  benefit  payments  which 
were  withheld  and  payment  of  such 
recalcalatad  benefits  begins  no  later 
than  normal  retirement  age.'  This  would 
also  be  the  case,  as  noted  by 
commentators,  where  for  example  the 
early  retirement  benefit  equals  the 
normal  retirement  benefit  ot  where, 
upon  attainment  of  normal  retirement 
age,  the  participant  receives  a  normal 
retirement  benefit  notwithstanding 
receipt  of  early  retirement  benefits,  ki 
response  to  commentators'  suggestions, 
a  provision  has  been  added  to  the  final 
regulation  clarifying  the  applicability  of 
the  regulation  in  the  case  of  an  early 
retiree. 

Commentators  cited  a  number  of  court 
decisions  *  for  the  proposition  that  the 
protections  of  section  203(a)  against 
forfeitures  of  benefits  do  not  apply 
under  any  droumstances  until 
attainment  of  normal  retirement  age. 
The  cited  decisions  did  not  however, 
address  the  question  of  the  effect  that 
the  suspension  of  pre-normal  retiremeni 
benefits  would  have  on  the  receipt  of 
the  participants'  normal  retirement 
benefits  upon  their  attainment  of  normal 
retirement  age.  As  stated  above,  plans 
may  provide  for  forfeitures  of  the  right 
to  receive  an  early  retirement  benefit 
without  regard  to  section  203(a)(3)(B).  so 
long  as  the  normal  retirement  benefit 
payable  at  normal  retirement  age  is  not 
affected  by  such  action.  The  regulation 
is,  accordingly,  not  inconsistent  with  the 
cases  dted  by  the  commentators. 

Disability  retirement  benefits.  Several 
commentators  requested  darification  as 
to  the  applicabilify  of  section 
203(a)(3)(B)  and  this  regulation  to 
programs  which  provide  retirement 
income  to  persons  because  they  are 
disabled*  It  was  aigued  that  biecause  a 
disability  pension  is  an  "optional  benefit 
form"  not  required  under  the  Act  plans 


'Of  coarse,  such  recalculated  beneRls  would  no) 
have  to  commence  ■!  Donnal  retirement  age  if  the 
employee  was  employed  hi  section  203(a)(3KB) 
service  at  wadk  tine  and  if  benefits  were  suspended 
as  aulborirod  herein. 

'  Capofxi  r.  Cvtantl  hktion,  444  F.Supp.  1305 
(Ha.,  1978;  Hum  v.  Retirement  Tr.  Fr.  of  PH.  and 
P.I..  ISO  F.Sapp.  112  [CD.  CaU  1978):  Riley  v. 
MEBA,  SSS  P2d  9SS  (2d  Or.  197S):  and  BayMt  v. 
Central  Statet.  002  F.2d  97  (SIh  Or.  IS79). 

*lt  should  be  noted  that  sectioa  20a(aHSMB|  and 
this  regalalioQ  do  not  apply  to  disability  payment 
programs  which  are  "employee  welfare  benefit 
plans",  within  the  meaning  of  section  3(1)  of  the 
Act. 
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though  the  participant  had  not  "retired". 
Tliese  commentators  are  correct  in  their 
understanding  that  under  the  regulation 
service  beyond  normal  retirement  age 
may  be  treated  as  "section  203(a)(3)(B) 
service"  if  relevant  requirements  are 
met.  even  though  no  formal  act  of 
retirement  has  occurred  However,  in 
such  circtunstances,  a  plan  need  not  pay 
the  affected  participant  the  employee- 
derived  portion  of  the  pension  benefit 
because,  under  section  206(a),  a  plan 
need  not  conunence  the  payment  of 
pension  benefits  until  the  participant 
terminates  service  with  an  employer 
maintaining  the  plan.  In  this  regard,  it 
should  be  noted  that  we  have  conferred 
with  representatives  of  the  Internal 
Revenue  Service  and  they  have 
informed  us  that  although  section  206(a) 
(section  401(a)(14)  of  the  Code) 
authorizes,  in  some  cases,  a  delay  in  the 
commencendOtn^f  pension  benefit 
payments,  tha^section  does  not 
authorize  a  forfeiture  of  benefits. 
Accordingly,  where  a  participant 
continues  to  work  beyond  normal 
retirement  age  with  an  employer 
maintaining  the  plan,  but  not  in 
circumstances  which  would  constitute 
"section  203(a)(3)(B)  serivce,"  the  plan 
could  delay  commencement  of  benefit 
payments  only  if  the  participant  would 
be  entitled  under  the  plan  to  an 
actuarially  increased  benefit  at  the  time 
the  payment  of  benefits  commenced. 

Minimum  hour  requirement  Pursuant 
to  the  provision  in  section  203(a)(3)(B) 
which  specifically  authorizes  the 
Secretary  of  Labor  to  define  the  term 
"employed"  for  purposes  of  suspension 
of  benefits,  the  Department  proposed 
that  a  retiree  would  not  be  considered 
"employed"  in  a  month  (and,  therefore, 
benefits  for  that  month  could  not  be 
suspended]  unless  the  retiree  completed 
40  or  more  hours  of  service  In  that 
month  in  the  relevant  type  of 
employment.  The  Department  also 
specifically  requested  comment  as  to 
whether  there  are  circumstances  which 
would  compel  a  standard  other  than  40 
or  more  hours  per  month. 

A  number  of  commentators  objected 
to  the  imposition  of  any  minimum 
number  of  hours  of  service  criteria  for 
determining  whether  someone  is 
"employed",  arguing  that  establishment 
of  an  employment  relationship  should  be 
sufficient  for  purposes  of  suspension  of 
benefits,  regardless  of  the  period  of 
employment.  Relevant  legislative  history 
indicates,  however,  that  section 
203(a)(3)(B)  was  not  intended  to 
authorize  suspension  of  benefits  for 
every  instance  of  post  retirement 
employment;  rather,  it  appears  that  a 
minimum  standard  for  determining 


whether  someone  was  employed  for 
purposes  of  section  203(a)(3)(B)  was 
contemplated  by  Congress.'  In  addition, 
commentators  have  not  convinced  the 
Department  that  elimination  of  any 
minimum  standard  in  this  regard  would 
be  necessary  or  desirable  to  adiieve  the 
purposes  of  section  203(aH3)(B). 
Accordingly,  the  Department  has 
decided  not  to  accept  these  comments. 

Many  comments  were  received  whidi 
urged  the  Department  to  set  the 
minimum  number  of  hours  at  a  lower 
level  than  that  proposed,  while  a  few 
commentators  suggested  a  htaher 
minimum  number  of  hours.  Ine 
Department  specifically  requested 
persons  commenting  on  this  aspect  of 
the  proposed  regulation  to  specify  the 
factors  upon  which  they  base  any 
suggested  alternative,  particularly  any 
relevant  statistical  data.  Comments 
received  by  the  Department  were  not 
specific  enough  to  enable  the 
Department  to  conclude  at  this  time  that 
any  suggested  alternative  minimum 
number  of  hours  of  service  would  be 
mora  appropriate  than  that  contained  in 
the  proposal. 

In  this  regard,  some  commentators 
argued  for  adoption  of  a  standard  of  less 
than  40  hours  in  order  to  avoid  placing 
undue  "policing"  burdens  on  plans 
which  choose  to  adopt  and  enforce 
suspension  of  benefit  provisions.  The 
Department  believes,  however,  that 
adoption  of  a  standard  of  40  hours  does 
give  plans  sufficient  fiexibility  to 
encourage  participants  to  self-police  the 
suspension  of  benefits  provisions  of  a 
plan  by  honest -reporting  of  post- 
retirement  employment.  As  noted  in  part 
A  above,  a  plan  is  not  required  to 
provide  for  suspension  of  benefits  to  the 
fullest  extent  that  the  Act  and  this 
regulation  would  permit.  Moreover,  a 
plan  which  has  a  suspension  of  benefits 
provision  may  or  may  not  have  a  self- 
policing  or  "reporting"  system  by  which 
it  seeks  to  become  aware  of  post- 
retirement  employment  in  section 
203(a](3](B]  service.  If  a  plan  provides 
for  benefit  suspension  and  has  a  self- 
policing  system,  the  plan  could,  in  order 
to  encourage  the  reporting  of  post- 
retirement  employment,  provide  that 
retirees  who  comply  with  the  system 
would  be  permitted  to  work  in  relevant 
employment  up  to  some  number  of  hours 
greater  than  the  plan's  threshold  (which 
could  under  the  regulation  be  as  littie  as 
40  hours]  without  loss  of  benefits.  It 
does  not  appear  to  the  Department  that 


*  See.  e.g..  remarks  oT  Senator  |a  vits. 
Congressional  Record — Senate.  August  22. 1974. 
reprinted  in  U.S.  Senate  Conun.  on  L.at>or  and  Put>. 
Welfare.  94th  Cong..  Zd  Seas..  Legislative  History  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (hereafter  "Legislative  History"),  at  4772. 
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•etting  the  pennisslble  minimum  at  40 
would  interfBre  wftfa  a  plan's  ability  to 
provide  a  real  incentive  to  participants' 
accurate  and  timely  reporting  of 
employment  while  at  the  same  time  to 
suspend  the  beneRts  of  employed 
retirees  in  accordance  with  objectives 
permitted  by  the  statute.  For  example,  a 
mulUemployer  plan  could  provide  that 
pension  benefit  payments  of  retirees  wrill 
be  suspended  for  any  month  in  which 
the  retiree  completes  40  or  more  hours  of 
service  in  an  appropriate  industry,  trade 
or  craft,  and  geographic  area  (as  defined 
in  die  regulation),  but  diet  the  first  20, 
(or  10,  or  40,  etc)  hours  of  any  such 
employment  repotted  to  the  plan  in 
accordance  with  the  plan's  reporting 
system  would  not  be  counted.  In  this 
manner,  plans  should  be  able  to  tailor 
the  incentives  for  reporting  to  fit  their 
individual  drcunutances. 

Moreover,  as  explained  further  below, 
the  Department  has  included  in  the 
regulation  as  adopted  special  provisions 
Which  are  designed  to  further  alleviate 
difficulties  which  plans  may  face  in  this 
area. 

A  number  of  commentators  stated 
that  regardless  of  the  general  propriety 
of  a  40  hours  a  month  standard,  such 
standard  would  not  be  appropriate  in 
certain  circumstances  because  of  the 
"seasonaP  nature  of  a  particular  type  of 
employment  These  commentators 
ai^gued.  in  general  terms,  that  the  final 
regulation  should  reflect  the  fact  diat 
employment  in  certain  industries  in 
parts  of  the  country  may  vary  widely 
from  season  to  season,  with  the  residt 
that  the  customary  number  of  hours  of 
service  performed  by  employees  in  such 
industries  is.  at  least  during  certain 
periods,  substantially  less  than  diat  of 
employees  fai  other  industries.  In  this 
re^rd.  it  riiould  be  noted  that  sections 
20Z(aM3)(B).  a03(bM2Hq.  and 
204(b)(3)(l)  of  die  Act  (respectively, 
sections  410(aX3)(B),  411(aM5HC).  and 
411(b)(3)(D)  of  die  Code)  provide  that 
the  terms  "year  of  service"  or  a  "year  of 
participation"  in  the  case  of  any 
seasonal  industry  where  the  customary 
period  of  employment  is  less  than  14)00 
hours  during  a  calendar  year  shall  be 
determined  in  accordance  with 
regulations.  (Generally,  under  applicable 
provisions  of  the  Act  and  the  Code. 
1.000  hours  is  the  figure  used  in 
measuring  a  year  of  service  and  a  year 
of  participation.)  Under  Presidential 
Reoiganization  Plan  No.  4  of  1978.  the 
authority  to  draft  regulations,  rulings, 
and  opinions  relating  to  "seasonal 
industries"  rests  generally  with  the 
Secretary  of  the  IVeasury.  Such 
regulations  have  not  yet  been  issued  It 
is  die  view  of  the  Department  that  it 


would  be  inappropriate  at  diis  time,  in 
light  of  die  limited  fadormation  available 
to  the  Department  aiul  the  responsibility 
of  the  TKasuiy  Department  in  diis  area, 
for  the  Department  to  adopt  specific 
rules  for  plans  whose  participants  are 
employed  in  a  "seasonal  industry."  In 
addition,  it  appears  that  the  need,  if  any, 
for  such  special  rules  would  be  affected 
by  the  Department's  decision  to  include 
in  the  regulation,  as  described  below, 
provisions  relating  to  presumptions 
which  may  be  used  in  initially 
determiniog  when  a  retiree  can  be 
coruidered  "employed"  in  a  month  for 
purposes  of  suspension  of  benefits.  The 
Department  will,  however,  monitor  the 
operation  of  %  2530.203-3  to  determine, 
among  other  things,  whedier  the 
regulation  should  be  amended  in  light  of 
the  concerns  expressed  in  these 
comments.  In  this  connection,  the 
Department  Invites  the  submission  of 
further  comments,  during  the  period 
beginning  one  year  after  the  effective 
date  of  tlds  regulation  and  ending  six 
months  thereafter,  relating  to  the  effect 
of  i  2530.203-3  on  suspeiuion  of  benefits 
for  plans  covering  employees  in 
"seasonal  industries." 

The  Department  received  many 
comments  which  urged  that  the  final 
regulation  permit  the  use  of  the 
equivalencies  set  forth  in  20  CFR 
253OJZO0b-2.  or  the  elapsed  time  method 
set  forth  in  29  CFR  2530.200b-0.  for 
purposes  of  determining  whether  a 
retiree  was  "employed"  for  purposes  of 
section  203(a)(3)(B).  Commentators 
argued  that  plans  which  use 
equivalencies  or  the  elapsed  time 
method,  rather  than  counting  hour*  of 
service  under  29  CFR  2530.200b-2(aKl). 
for  crediting  service  under  the  plan 
would  be  subject  to  added 
administrative  costs  and  inconvenience 
if  they  were  required  to  begin  keeping 
records  of  hours  of  service  solely  for 
purposes  of  suspension  of  boiefits. 
While  die  Department  believes  diat 
unnecessary  admiidstFative  burdens 
should  mit  be  placed  on  plans,  it  does 
not  appear  that  abdication  of  the 
eqnivdency  or  elapsed  time  methods  of 
cnediting  service  would  be  appropriate 
for  detennining  whether  a  suspension  of 
benefits  may  be  imposed.  It  appears 
that  in  some  dreumstaoces,  direct 
applicatiaa  of  the  eqatvaiendes  or 
elapsed  time  method  to  determine 
whether  a  person  is  "employed"  for 
purposes  of  section  203(aK3)(B)  mi^^t 
result  in  a  suspension  of  benefits  even 
though  the  afihcted  retiree  had  not 
rendered  an  amount  of  Service  to  the 
employer  which  would  fustify  a 
suspensian  of  benefits.  In  the 
Department's  view,  suspension  under 


such  circumstances  would  be 
inconsistent  with  the  purposes  of  section 
203(a)(3)(B)  and  would  be  beyond  the 
scope  of  the  activity  which  that  section 
is  intended  to  resgulate. 

A  number  of  commentators  suggested 
that  the  Department  replace  the 
proposed  hours  per  month  standard  widi 
a  standard  based  on  the  amount  of 
compensation  earned  by  a  retiree  in 
relevant  types  of  senrfce.  Other 
commentators  nggnted  that  plans 
should  be  ghren  me  option  to  use  a 
monetary  standard  as  an  alternative  to 
an  hours  standard.  The  use  of  such  an 
alternative,  the  commentators  argued 
would  obviate  die  need  for  plans  to 
count  hours  of  service.* 

The  Department  is  not  convinced  that 
use  of  a  monetary  standard  would  be 
appropriate.  Section  203(aH3)(B)  permits 
suspension  of  benefits  only  "for  sudi 
period  as  the  employee  is  employed," 
thereby  suggesting  application  of  a  time- 
related  standard,  fai  addition, 
application  of  an  earnings  based 
standard  could  lead  to  results  which 
may  not  be  oonsistent  with  die  purposes 
of  section  203(a)(S)(B)  (for  example, 
highly  oompensatad  retirees  couM  have 
benefits  suspended  for  a  rehitively  brief 
period  of  employment  whQe  lower  wage 
retirees  could  work  many  more  hours 
before  reaching  the  earnings  limitation). 
Further,  it  appears  to  the  Department 
that  it  is  nnUkely  a  monetary  standard 
could  be  developed  which  would 
accommodate  in  an  appropriate  and 
equitable  manner  the  <Uverse 
characteristics  of  the  populations  which 
would  be  a&ected.  and  Aat  if  such  a 
standard  could  be  developed  it  would 
be  so  oonmlex  as  to  be  unworkable. 

Under  the  proposed  regulation,  only 
hours  of  servfoe  as  defined  in  29  CFR 
2530.200-2(aXl)  would  be  relevant  in 
determining  section  203(aK3)(B)  service. 
Because  2S30L200b-2(a)(l)  refers  only  to 
hours  fior  which  an  employee  is  paid,  or 
entided  to  payment  for  the  performance 
of  duties  fat  an  employer,  a  retiree  could 
not  be  subfect  to  a  suspension  of 
peiuioD  benefits  due  to  receipt  ot  for 
example,  woriunen's  compensation, 
vacation,  disability,  unemployment 
holiday,  or  sick  leave  benefits. 
Commentators  objected  to  the  exclusion 
from  the  calculation  of  hours  for  which 
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the  above  types  o  '  jMyments  are 
received,  and  sug  »sted  that  certain 
payments  which  t  re  received  other  than 
for  the  performan  »  of  services  should 
be  deducted  from  pension  payments. 
Because  section  2  >3(a)(3)(B]  permits 
suspension  of  ben  iflts  only  "for  such 
period  as  the  emp  oyee  is  employed." 
the  Department  hi  is  decided  not  to 
adopt  these  sugge  ited  changes  since  it 
could  not  be  said  hat  a  retiree  is 
"employed"  solel;  because  he  is 
receiving  paymen  s  of  the  types 
enumerated  abovi  i. 

"Period"  of  emf  loyment  and  of 
suspension.  The  /  ct  provides  that 
"payment  of  bene  its  (may  be] 
suspended  for  sue  t  period  as  the 
employee  is  empl<  yed  •  •  • ."  The 
legislative  history  to  this  provision 
indicates  that  the  >eriod  of  suspension 
should  bear  a  "rei  sonable"  relation  to 
the  period  of  reem  ;>loyment.^ 
Accordingly,  and  i  ince  it  appeared  that 
most  plans  make  {  ension  payments  on  a 
monthly  basis,  the  Department  proposed 
that  "employment '  be  determined  on  a 
monthly  basis  anc  that  a  suspension  of 
benefits  could  be  nposed  each  month 
that  the  retiree  w{  i  employed  Having 
proposed  that  perl  srmance  of  a  given 
numer  of  hours  of  tervice  in  any  one 
calendar  month  in  a  relevant  type  of 
employment  wouli  cause  a  retiree  to  be 
"employed"  in  tha :  month  for  purposes 
of  section  203(a)(3  (B),  the  Department 
proposed  that  the  luspendible  amount  of 
one  month's  benei  t  could  be  withheld. 
Thus,  under  the  pr  >po8al,  when  a  retiree 
engaged  in  one  or  nore  months  of 
"section  203(a)(3)(  I)  service",  the  plan 
could  withhold  th(  suspendible  amount 
of  a  corresponding  number  of  the 
retiree's  monthly  {  ension  payments. 

In  footnote  4  to  ne  preamble  to  the 
proposed  regulatio  ti.  the  Department 
noted  that  some  pi  ms  provide  for  a 
period  of  suspensii  in  of  benefits  which  is 
greater  than  either  the  actual  period  of 
post-retirement  en  jloyment  or  the 
period  provided  in  the  proposal.  In 
response  to  a  spec  fic  request  for 
comments  on  this  i  ispect  of  the  proposal, 
a  number  of  comm  mtators  urged  the 
Department  to  exp  ind  substantially  the 
period  during  whic  i  beneHts  could  be 


suspended.  It  was 


luggested,  for 


example,  that  plan  i  should  be  permitted 
to  withhold  the  su)  pendible  amount  of 
six  or.  in  some  cas  !s.  12  monthly 


payments  for  ever 
engaged  in  section 


'See.  e^..  lemarkt 
Report — Hooae.  August 
Lejitlative  Htstorjr  at 
William*.  Conpmaloiia 
22. 1974.  reprinted  in 

'WherearetiKeraik 
provitiona  requiring  iha 


month  a  retiree 
203(a)(3)(B)  service.* 


of  Rep.  Dent  Congreasional 
to,  1974  reprinted  in 

44^  remarka  of  Sen. 
Raoord— Senate,  August 

l^eiialatlve  History  at  4738. 
to  comply  with  plan 
the  plan  lie  notined  of 


In  the  opinion  of  the  commentators,  an 
extendeid  period  of  suspension  is 
necessary  or  desirable  in  order  to: 
Create  a  disincentive  for  retirees  to 
return  to  work:  penalize  retirees  who 
receive  benefits  in  contravention  of  plan 
provisions:  and  prevent  pension  plans 
from  being  converted  In  part,  into 
supplementary  unemployment  insurance 
plans. 

After  careful  consideration  of  these 
comments,  the  Department  has  decided 
not  to  change  the  regulation  in  this 
regard,  k  appears  that  a  month  is  the 
most  genft|4lly  convenient  and 
resonable  period  upon  which  to  base  a 
determination  of  "employment".  The 
Department  believes  that  consistent 
with  the  language  and  legislative  history 
of  section  203(a)(3)(B).  it  is  reasonable  to 
authorize  a  one  month  suspension  of 
benefits  for  each  month  of  relevant 
employment,  and  that  such  a  standard 
generally  would  strike  an  appropriate 
balance  among  the  interests  of  the  plan, 
the  general  intent  of  the  Act  to  protect 
the  rights  of  plan  participants  and 
beneRciaries  to  their  vested  accrued 
benefits,  the  interests  of  younger 
workers  in  employment  opportunities 
and  the  needs  of  older  persons  regarding 
post-retirement  employment.  In 
addition,  the  Department  beUeves  that 
imposition  of  a  suspension  for  a  period 
which  exceeds  by  a  multiplicative  factor 
the  period  of  employment,  as  suggested 
by  some  commentators,  would  not  be  a 
suspension  for  the  "period  (during 
which]  the  employee  was  employed" 
within  the  meaning  of  the  statute. 

The  regidation  does  not  allow  the 
imposition  of  additional  periods  of 
suspension  in  cases  where  a  retiree  fails 
to  inform,  or  misinforms,  the  plan  of 
reemployment  status.  As  indicated  by 
the  commentators,  suspensions  for  these 
or  similar  types  of  "undesirable" 
conduct  would  amount  to  "penalties."  It 
appears  from  the  statutory  language  and 
relevant  legislative  history  that  the 
circumstances  which  section  203(a)(3)(B) 
is  meant  to  address  are  limited  to  actual 
post-retirement  employment  In  the 
Department's  view,  because  such 
penalties  would  be  imposed  for  actions 
which  are  independent  of  the  period  or 
the  fact  of  post-retirement  employment 
they  are  not  permitted  imder  section 
203(a)(3)(B).*  Moreover,  as  discussed  in 
the  preceding  section,  it  appean  that 
plans  have  available  a  means  of 
encouraging  the  reporting  of  post* 
retirement  employment  which  is 


post-retirement  employment,  commenlators 
requested  thai  the  regulation  permit  even  additional 
withholdings. 

*  Recent  legislative  proposals  would  alter  the 
present  statutory  provisions  in  this  regard.  See,  S. 
209. 9eth  Cong..  1st  Sess.  section  12S. 


permissible  under  the  regulation.  The 
Department  is.  however,  aware  that  a 
plan  which  chooses  to  provide  for 
suspension  of  benefits  could  encoimter 
difficulties  in  enforcing  such  provisions, 
even  if  the  plan  has  adopted  and  as 
described  above,  encourages  the  use  ot 
employment  verification  reporting 
requirements  under  paragraph  tb)(S)  of 
the  regulation.  These  difficulties  would 
be  most  severe  in  cases  nvhere  a  retiree 
does  not  comply  with  the  plan's 
reporting  requirements.  The  Department 
agrees  with  the  view,  expressed  by 
some  commentators,  that  a  plan  should 
not  be  put  in  the  position  of  having  to 
assume  unreasonable  burdens  In  order 
to  make  its  suspension  of  benefits 
provisions  workable,  and  has 
determined  to  address  this  issue  by 
including  in  the  regulation  provisions 
which  would  permit  such  a  plan  to 
employ  certain  presumptions  in  these 
circumstances,  subject  to  appropriate 
procedural  safeguards^^der  the 
regulation,  a  plan  which^s  adopted     * 
and  adequately  commiuicated  to 
participants  a  reporting  system  could 
adopt  a  provision  to  the  effect  that  when 
the  plan  fiduciaries  become  aware  that 
a  retiree  is  employed  in  section 
203(a)(3)(B)  service  and  the  retiree  has 
not  complied  with  the  plan's  reporting 
system  with  regard  to  that  employment 
the  plan  may,  unless  it  would  be 
imreasonable  under  the  circumstances 
to  do  so.  act  on  the  basis  of  a 
presumption  that  the  retiree  had 
exceeded  the  plan's  minimum  number  of 
houra  for  that  month.  In  recognition  of 
the  special  problems  in  this  area  which 
might  be  faced  by  a  plan  covering 
persons  employed  in  the  building  trades, 
the  regidation  provides  for  an  additional 
possible  presumption  tvhich  such  a  plan 
could  use.  In  this  regard  the  regulation 
permits  such  a  plan  to  adopt  a  provision 
to  the  effect  that  when  the  plan 
fiduciaries  become  aware  that  a  retiree 
is  employed  in  section  203(a)(3)(B) 
service  at  a  construction  site  and  the 
retiree  has  not  complied  with  the  plan's 
reporting  system  with  regard  to  that 
employment  then  the  plan  fiduciaries 
may.  unless  it  would  faiie  unreasonable 
under  the  circimistances  to  do  so.  act  on 
the  basis  of  a  presumption  that  the 
retiree  has  been  engaged  in  such      I 
employment  for  the  same  employer  in 
wori(  at  tiiat  site  for  so  long  before  the 
work  in  question  as  that  same  employer 
has  been  performing  that  work  at  that 
construction  site. 

In  such  cases,  the  plan  could 
implement  its  suspension  of  benefit 
mec'ianisms  immediately  and  without 
further  inquiry.  This  would  enable  the 
plan  to  avoid  the  burden  of  having  to 
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verify  beforehand  that  the  retiree 
exceeded  the  minipum  number  of  hours 
for  the  period  involved  in  cases  where  it 
would  be  reasonable  to  infer  that  the 
retiree  had  so  worked.  Of  course,  the 
presumptions  used  by  the  plan 
fiduciaries  are  rebuttable  and  in  any 
such  case,  the  affected  retiree  would 
have  the  opportunity  to  come  forward  at 
a  suspension  review  proceeding  and 
demonstrate  that,  in  fact,  he  or  she  did 
not  work  the  minimum  number  of  hours 
of  relevant  service  for  the  montb(s)  in 
question.  It  should  be  noted,  however, 
that  under  the  regulation  the  use  of  the 
presumptions  is  not  permissible  unless 
the  retiree  is  sufficiently  apprised  of  the 
plan's  reporting  requirements. 
Accordingly,  plans  which  elect  to  take 
advantage  of  the  opportimity  under  the 
regulation  to  "self-police"  their 
suspension  of  benefits  provisions,  by 
adopting  reporting  requirements  and 
providing  for  the  above  described 
presumptions,  must  disclose  those 
requirements  and  the  nature  and  effect 
of  the  presumptions  to  persons  entitled 
to  benefits  under  the  plan:  in  the  plan's 
summary  plan  description;  in  any 
communication  to  participants  regarding 
the  reporting  requirements  [e.g., 
reporting  reminders  or  forms  distributed 
by  the  plan):  and,  in  any  event,  at  least 
once  every  12  months.  Moreover,  plan 
fiduciaries  who  decide  to  initiate  or 
continue  suspensions  of  benefit 
payments  in  reliance  upon  these 
presumptions  should  be  aware  that  such 
decisions  in  these  circumstances  would 
be  subject  to  the  general  requirements  of 
section  404  of  the  Act  and  would  have  to 
be  based  on  a  reasonable,  good  faith 
determination  that  all  the  requirements 
of  the  regulation  had  been  met 

An  "employer  maintaining  the 
plan  "—non-multiemployer  plans.  TTie 
Act  provides  that,  in  the  case  of  a  plan 
other  than  a  multiemployer  plan, 
benefits  may  be  suspended  if  a  retiree  is 
reemployed  by  an  employer  who 
maintains  the  plan  under  which  such 
benefits  were  being  paid.  The 
Department  proposed  to  include 
*  employers  described  in  29  CPR  2530.210 
(d)  and  (e)  as  "employers  who  maintain 
the  plan"  for  purposes  of  suspension  of 
benefits. 

Section  2530.210  generally  sets  forth 
rules  for  determining  the  employer  or 
employers  who  maintain  a  plan. 
Paragraph  (d)  of  that  section  requires,  in 
effect  that  under  a  plan  maintained  by 
one  or  more  ipembers  of  a  controlled 
group  of  corporations,  **  service  widi  any 
employer  which  is  a  member  of  the 


controlled  group  shall  be  taken  into 
account  for  purposes  of  participation, 
vesting,  and  benefit  accrual  Similarly, 
paragraph  (e)  of  that  section  requires,  in 
effect  that  under  a  plan  which  is 
maintained  by  one  or  more  trades  or 
businesses  which  are  under  common 
control,"  service  with  any  employer 
which  is  under  common  control  shall  be 
taken  into  account  for  these  purposes. 

Inclusion  of  the  above  described 
entities  as  "employers  who  maintain  the 
plan"  was  criticized  in  the  comments  on 
the  ground  that  it  could  result  especially 
in  the  case  of  large  corporate 
conglomerates,  in  a  far  reaching 
limitation  on  post-retirement 
employment  This  provision  was  also 
criticized  as  being  too  limited,  and  not 
accommodating  situations  where  a  non- 
multiemployer  plan  credits  participants 
for  service  nvith  related  employers  who 
maintain  separate  plans  anid  who  would 
not  be  considered  members  of  a 
controlled  group,  or  under  common 
control,  with  an  employer  maintaining 
the  plan.  '* 

Because  the  minimum  standards  rules 
under  29  CFR  Part  2530  generally 
present  a  body  of  interdependent 
provisions,  and  because  the  Department 
believes  that  interpretation  of  the  phrase 
"an  employer  who  maintains  the  plan" 
in  section  203(a)(3)(B)(i)  should  be 
consistent  with  Uie  meaning  given  to 
that  phrase  as  used  in  other  sections  of 
Part  2  of  Title  I  of  the  Act  the 
Department  believes  that  it  is 
appropriate  to  include  employers 
described  in  f  2530.210(d)  and  (e)  as 
employers  maintaining  the  plan  for 
purposes  of  suspension  of  benefits. 
However,  in  order  to  prevent  suspension 
of  a  retiree's  benefits  for  post-retirement 
employment  with  an  employer  where 
pre-retirement  service  with  that 
employer  was  not  required  to  be 
counted  for  ptuposes  of  participation, 
vesting  and  benefit  accrual  this 
provision  has  been  modified  to  include 
only  those  employers  maintaining  the 
plan  at  the  time  the  retiree's  benefits 
commenced.  It  should  be  noted,  as 
discussed  above  under  the  heading 
Statutory  Provisions  and  Summary  of 
the  Regulation,  that  this  regulation  does 
not  regu/rv  the  suspension  of  benefit 
payments  under  any  circumstances,  but 
describes  drcumstanoes  in  which  such 
suspensions  are  permitted.  Qeariy.  a 
plan  may  always  provide  more  liberal 
suspension  of  benefit  rules  than  are 
described  in  this  regulation. 


■*  Within  liM  meaoiag  of  Mciiaa  USSCa)  of  Itie 
Code,  detennioed  widiani  regui  to  Mcttoa 
lS63(aN4)and(eX3KC). 


"  Within  tiw  meaidiig  of  MCtfam  414(c)  of  dM 
Code. 

"Thie  eapect  of  the  oaaunento  is  fiather 
diecnsMd  below  onder  the  headii«  of 
"  'Reciprocity' and  ttmUaranaageamnU.' 


Accordingly,  a  plan  may  provide  that 
post-retirement  employmcot  with 
certain  members  of  a  controlled  group 
would  not  constitute  "section 
203(a)(3)(B)  service." 

"Reciprocity"  and  timilar 
arrangemBnts.  Many  commenlatort 
urged  the  Department  to  clarify  the 
applicability  of  provisions  of  the 
proposed  r^pdation  in  the  situation 
where  a  plan  is  a  party  to  a  reciprocal  or 
similar  type  of  arrangement  under 
which  service  by  a  plan  participant  for 
an  employer  which  maintains  a  separate 
plan  may,  for  example,  be  treated  as 
service  imdes-the  participant's  plan  fbr 
various  purposes,  or  may  be  combined 
with  service  under  the  participant's  plan 
in  order  to  calculate  the  participant's 
entitlement  to  benefits.  In  the  context  of 
multiemployer  plans,  commentators 
suggestod  that  terms  "industry"  and 
"geographic  area  covered  by  the  plan" 
should  be  defined  to  include  the 
4ndustries  and  geographic  area  covered 
by  plans  with  whidi  the  participant's 
plan  has  entered  into  a  reciprocal 
agreement  With  respect  to  plans  other 
than  midtiemployer  plans,  it  was 
suggested  that  &e  definition  of  the  tenn 
"an  employer  which  maintains  the  plan" 
should  be  defined  to  include  an 
employer  with  which  the  participant's 
plan  has  an  agreement  for  crediting 
service.  Commentaton  aigned  that  these 
changes  should  be  adopted  because 
under  these  types  of  arrangements,  plan 
participants  are  afforded  opportunities 
for  benefit  accniaL  vesting,  and 
portability  beyond  those  required  by  the 
Act  While  the  Department  generally 
support*  die  goals  which  reciprocal  and 
similar  arrangements  seek  to  achieve, 
the  Department  is  concerned  that 
adoption  of  the  suggestions  described 
above  might  broaden  the  authority  of 
plans  to  impose  suspensions  beytnul 
that  contemplated  1^  Congress. 
Aooordin^y.  pending  further  study  of 
the  general  nature,  extent  and  effect  of 
reciprocal  and  similar  airangements,  die 
Department  has  decided  not  to  adopt  at 
this  time,  the  changes  suggested  in  this 
regard.  The  Departinent  wishes  to  note, 
however,  diat  where  an  individual  is 
reoeivhig  benefits  under  more  than  oae 
pensicm  plan  (whether  ornot  as  a  result 
of  a  reciprocal  airangement),  each  plan 
is  permitted  to  apply  its  suspension 
provisions  to  tfiat  faiidividnal 
independently  of  any  odier  plan. 

'Sune  industry"  requirement  In  the 
case  of  multiemidoyer  plans,  one  of  the 
criteria  for  determining  section 
203(aX3)(B)  service  is  whedier  die 
retiiee  retiimed  to  employment  in  an 
industry  in  which  empHayeet  covered  by 
the  plan  were  employed  and  aocndng 
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industry  regardle 
employment  is  ^ 
maintaining  the  | 
employer  wbo  i 


benefits  at  di«  ti  m  tfie  retiree  became 
entitled  to  receii  b  bancfiti.  Ihider  the 
propotal,  an  "^k  astry"  was  defined  to 
mean  "the  basin  !ss  activitiet  of  any 
employers  maini  lining  die  plan"*. 

Several  comnn  mtaton  interpreted  this 
provision  as  reqi  liring  that  a  retiree 
return  to  work  fc  r  an  employer  who 
contributes  to  th )  plan  in  older  for  the 
retiree  to  be  corn  lidered  employed  in  the 
same  industry,  a  id  argued  that  such  a 
limitation  would  be  inconsistent  with 
the  purposes  um  erlying  section 
203(a)(3)(B).  It  »l  ould  be  noted, 
however,  that  un  der  this  provision  it  is 
the  type  of  busin  sss  activity  engaged  in 
by  the  employer  if  the  retiree,  and  not 
M^iether  the  retit  se's  employer 
contributes  to  thi  t  plan,  which  is 
relevant  in  deter  nining  whether  the 
retiree  is  reempli  yed  in  the  same 
industry.  Accord  ngly.  a  retiree  may  be 
considered  employed  in  the  same 
Bs  of  whether 
kth  an  employer 
Man  or  with  an 

I  not.  or  whether  the 
retiree  returns  tolwork  in  a  self- 
employed  capaci  y."The  regulation  as 
adopted  has  beei  i  modified  to  clarify  the 
defiiaiHon  in  this  regard. 

It  should  also  I  e  noted  that,  because 
an  industry  whic  i  is  relevant  for 
purposes  of  susp  rnsion  of  benefits  must 
be  one  in  which  ( mployees  covered  by 
the  plan  were  en  ployed  and  accruing 
benefits  under  th  !  plan  as  a  result  of 
such  employmen  at  the  time  that  the 
payment  of  bene  its  to  the  affected 
retiree  commeno  id  (or  would  have 
commenced  if  tlu  retiree  had  not 
returned  to  emplc  lyment],  the  business 
activity  of  a  cont  ibuting  employer 
which  is  not  covt  red  by  the  plan  at  such 
time  would  not  b  t  a  relevant  industry 
for  purposes  of  si  ispension  of  benefits. 
For  example,  an  <  mployer  contributing 
to  multiemployer  Plan  A  engages  in 
mining  and  fumil  iire  manufacturing.  The 
plan  does  not  coi  er  any  employees  in 
the  mining  indusi  ry.  The  benefits  of  a 
retiree  of  Plan  A  who  returns  to 
employment  m  tl  s  mining  industry  may 
not  be  suspeodec  under  section 
203(aU3HB)  and  I  tis  r^ulation.  In 
addition,  if  cover  ige  under  Plan  A  were 
extended  to  emp  oyees  in  the  mining 
industry  subsaqv  snt  to  the  time  that 
payment  of  bene  its  to  a  retiree  of  Plan 
A  commenced,  m  cfa  benefits  could  not 
be  suspended  if  t  tat  retiree  returned  to 
employment  in  tl  e  mining  industry. 

"Same  trade  oi  craft"  reguJremenL 
Another  prerequi  lite  to  the  suspension^ 
of  benefits  by  a  i  lultiemployer  plan  is 
that  the  retiree  b  i  employed  in  the 


'SeebolaatoSto 
regidalian. 


In  piMBbi*  lo  th*  prapoMd 


"same  trade  or  craft."  Under  the 
proposaL  a  relevant  trade  or  craft  would 
be  any  one  in  whidi  the  retiree  was 
employed  at  any  time  under  the  plan, 
and  the  term  "trade  or  craft"  was 
defined  as  a  skill  or  skills,  learned 
during  a  significant  period  of  training  or 
practice,  which  is  applicable  so  as  to 
result  in  opportunities  for  employment 
in  occupations  in  some  industry.  The 
term  also  includes  those  skills  relating 
to  selling,  retailing,  managerial,  clerical 
or  professional  occupations,  as  well  as 
those  skills  relating  to  the  supervision  of 
persons  engaged  in  any  trade  or  craft 
The  proposal  indicated  that  a 
determination  as  to  whedier  a  particular 
job  constitutes  or  falls  within  a  trade  or 
craft  must  be  made  on  the  basis  of  all 
relevant  facts,  but  the  registration  of  an 
apprenticeship  program  with  the  Bureau 
of  Apprenticeship  and  Training  of  the 
Employment  Training  Administration  of 
the  Department  would  be  sufficient  to 
show  that  a  skill  or  skills  which  is  the 
subject  of  the  apprenticeship  program 
constitutes  a  trade  or  craft. 

Some  commentatois  suggested  that 
the  trade  or  craft  ^quirement  be  revised 
to  provide  that  benefits  could  be 
suspended  if  a  retiree  returned  to 
employment  in  any  trade  or  craft 
practiced  by  any  of  the  participants  of 
the  plan.  The  Department  however,  is 
not  convinced  that  such  an  expansive 
definition  of  trade  or  craft  is  necessary 
or  desirable  in  order  to  achieve  die 
purposes  of  section  203(a)(3)(B),  and  has 
therefore,  determined  not  to  alter  the 
regulation  in  this  manner. 

CommentatOn  also  noted  that  very 
similar  duties  might  be  performed  by 
members  of  several  different  trades  or 
crafts,  and  requested  further  guidance 
regarding  the  applicability  of  this 
criterion  in  such  situations.  The 
Department  recognized  these  concerns 
by  stating  in  proposed  S  2530.203- 
3(c)(2)(ii)  that  the  determination  whether 
a  particular  job  classification,  job 
description  or  industrial  occupation 
constitutes  or  is  included  in  a  trade  or 
craft  shaO  be  based  upon  the  facts  and 
circumstances  of  each  case.  In  the 
Department's  view,  it  is  the  use  by  the 
retireee  of  dw  skills  described  above. 
rather  than  performance  of  duties  under 
any  specified  job  description  or 
classification,  which  is  important  for 
determining  whether  there  is 
employment  in  the  same  trade  or  craft 
under  section  203(a)(3)(B).  Thus,  under 
this  "functionar  type  of  analysis,  a 
retiree  would  be  employed  in  the  same 
trade  or  craft  if  post-retirement 
employment  rai^iind  the  «••  of  lh« 
same  skills  aa  preretfreawnt 
employment  regardless  of  whether,  for 


example,  the  prcretiremflnt  nupluymaiit 
was  as  a  "brlcklajrar"  and  the  post- 
retirement  employment  was  as  a 
"mason". 

The  Department  also  received 
comment  regarding  the  inclusion  in  the 
definition  of  trade  or  craft  of 
supervisory  activities  relating  to  a 
relevant  skill  or  skills.  It  was  soggested 
that  suspension  of  banefits  due  to 
performance  of  supervisory  duties  mi^t 
not  be  appropriate  in  all  circumstances. 
It  should  be  noted,  howarer.  diat  under 
the  regulation  the  supervtsoty  activities 
must  relate  to  an  appropriate  typa  of 
skill  or  skills  in  order  to  be  coiuidered 
as  Incident  to  the  same  trade  or  craft 
Supervisory  activities  which  are  not 
meaningfuUy  related  to  the  "underljring" 
skill  or  skills  would,  therefore,  not 
constitute  the  "same  trade  or  craft"  «vith 
regard  to  those  skills.  This  provision  is 
in  recognition  of  the  facts  that 
employees  may  often  become 
supervisora  or  foremen  in  later  yean  of 
employment  and  that  performance  of 
such  duties  often  requires  prior 
experience  in  the  trade  or  craft. 

"Same geographic  area" 
requirement— generally.  Under  the  Act 
a  multiemployer  plan  may  suspend 
benefits  only  if.  inter  alia  the  retiree 
returns  to  employment  in  "the  same 
geographic  area  covered  by  die  plan."  as 
when  the  retiree's  benefits  commenced 
(or  would  have  commenced  if  the  retiree 
had  not  returned  to  eaiployment).  Under 
the  proposal  the  geograpUc  area  was 
generally  defined  to  consist  of  any  state 
(or  province  of  Canada)  in  which 
contributions  have  been  made  or  have 
been  required  to  be  oiade  on  behalf  of 
an  employer  within  the  inunediately 
preceding  five  yean  and  the  remainder 
of  any  Standard  Metropolitan  Statistical 
Area  (SMSA)  which  falls  in  part  widiin 
such  state. 

It  was  suggested  in  the  comments  that 
the  "five  year  look-back"  aspect  of  the 
definition  be  eliminated  and  that  tha 
geographic  area  should  be  defined  in 
terms  of  the  employers  contributing  to 
the  plan  on  the  contract  date  of  the 
collective  bargaining  agreement  In  effect 
when  the  retiree's  ben^ts  commenced. 
The  Department  has  decided  to  delete 
the  five  year  loiA-back  provision  in 
order  to  reflect  the  true  scope  of  the 
geographic  area  in  whidi  die  plan  was 
maintained  with  regard  to  an  indlvidnal 
at  the  time  of  retirement  For  this  same 
reason,  the  Departasent  haa  not  adopted 
the  suggeatian  that  the  gaoyaphic  area 
be  defined  by  ratswtooa  to  Iha  atEective 
collective  bairgaining  agreement 
Howaver.  it  ahooU  be  notod  that  to  die 
extent  that  reference  aoMy  to  a 
collective  bargaining  agreement  would 
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result  in  coverage  of  a  geographic  area 
which  is  smaller  dian  that  permitted 
under  this  regulation,  plans  retain  the 
flexibility  to  provide  for  such  a 
definition  of  geographic  area. 

It  was  also  suggested  in  the  comments 
that  the  geographic  area  for  some  plans 
should  be  determined  as  "national"  or 
"regional,"  based  upon  a  definition  in 
the  plan  which  would  be  consistent  with 
the  claimed  Jurisdiction  of  the 
participating  union.  The  commentators 
noted  that  under  such  an  arrangement, 
for  example,  a  plan  would  be  consideried 
as  "national"  in  scope  (and  thus  the 
geographic  area  would  consist  of  the 
entire  country)  if  the  participating  union 
considered  that  its  Jurisdiction 
encompassed  the  entire  country 
notwithstanding  coverage  under  another 
plan  of  employees  in  the  same  industry 
and  trade  or  craft  in  certain  locales.  In 
the  Department's  view,  such  a  broad 
interpretation  can  not  be  reconciled 
with  the  requirement  of  section 
203(a)(3)(B)  that  the  aeographlc  area 
must  be  that  covered  by  the  plan,  and 
does  not  appear  to  be  appropriate  to 
effectuate  the  purposes  of  this  section. 

A  number  of  commentators  asked  the 
Department  to  clarify  whether  the 
geographic  area  of  a  plan  includes 
locales  outside  the  area  of  a  contributing 
employer's  normal  business  operations 
where  the  employer  performs  an 
occasional  or  isolated  project  in 
connection  with  which  contributions  are 
made  to  the  plan.  Under  the  proposal, 
this  question  would  only  arise  when  the 
project  is  performed  outside  the 
employer's  "home"  state  or  states  and 
the  SMSAs  which  fall  in  pari  therein. 
The  Department  believes  that  it  would 
be  inappropriate  to  extend  a  plan's 
geographic  area  to  cover  entire  states 
(and  the  related  SMSAs)  based  upon 
such  ephemeral  contacts.  Accordingly, 
under  such  circumstances,  the 
contributions  would  be  deemed  to  have 
been  made  in  the  employer's  "home" 
state. 

Geographic  area — maritime 
industries.  As  part  of  the  proposal,  the 
Department  requested  specific  comment 
regarding  whether  and  to  what  extent 
the  "geographic  area  covered  by  the 
plan"  shoidd  be  specially  defined  for 
purposes  of  plans  covering  employees  in 
the  maritime  industries.  In  response  to 
comments  which  suggested  the  need  for 
such  a  special  definition,  the 
Department  is  publishing  for  comment 
elsewhere  in  this  issue  of  the  Federal 
Register  a  Notice  of  Proposed 
Rulemaking  to  define  the  geographic 
area  covered  by  plans  covering 
employees  in  the  maritime  industries. 
Proposed  paragraph  (c)(2)(iii)(B)  defines 


this  area  in  terms  of  ports  of 
embarkation  because  it  appears  that 
these  are  the  most  appropriate  territorial 
reference  points  for  such  plans.  The 
proposal  provides  thatthe  geographic 
area  covered  by  a  plan  that  covers 
employees  in  a  maritime  industry 
consists  of  any  port  of  embarkation  at 
which  employers  hired  employees  for 
whom  contributions  have  been  made  or 
have  been  required  to  be  made  as  of  the 
time  that  the  payment  of  benefits 
conunenced  or  would  have  commenced 
if  the  employee  had  not  returned  to 
employment 

Persons  interested  in  commenting  on 
this  proposed  paragraph  should  conrult 
the  separate  Notice  of  Proposed 
Rulemaking  for  relevant  information. 

D.  Notice  Requirements 

Notification  by  the  plan.  Paragraph 
(b)(4)  of  the  proposal  provided  that  no 
payment  shall  be  withheld  by  a  plan 
pursuant  to  section  203(a)(3)(B)  unless 
the  plan  complied  with  the  notificaUon 
provisions  set  forth  in  that  paragraph. 
Several  commentators  argued  that  it 
would  be  improper  for  the  Department 
to  impose  such  a  restraint  on  the  plan's 
right  to  withhold  payments.  This 
provision,  however,  affects  only  the 
plan's  right  to  begin  withholding 
payments — it  does  not  affect  die  plan's 
entitlement  to  ultimately  withhold  or 
recoup  all  payments  whidi  it  is  entitled 
to  withhold  under  \  2530.203-3.  Thus, 
the  effect  of  this  provision  is  that  solely 
for  purposes  of  a  plan's  entitlement  to 
commence  the  withholding  of  benefits,  a 
retiree  will  not  be  deemed  to  be 
employed  in  section  203(a)(3)(B)  service 
until  the  plan  has  complied  with  the 
notice  requirements  of  paragraph  (b)(4) 
of  the  regulation.  The  Department 
believes  that  it  is  important  for  the 
affected  retiree  to  be  apprised  of  the 
information  which  the  required  notice 
wotdd  provide,  and  that  the  provision  in 
question  is  an  appropriate  method  to 
assure  that  such  disclosure  is  made. 

A  number  of  commentators  aigued 
that  the  summary  plan  description 
(SPD),  which  is  required  to  be  furnished 
to  plan  participants  and  beneficiaries, 
provides  adequate  notice  with  regard  to 
suspension  of  benefits.  '*  Because  the 
SPD  contains  only  a  general  description 
of  plan  provisions,  the  Department 
believes  that  an  additional  notice  is 
necessary  to  inform  the  retiree  regarding 
the  circumstances  of  his  particular  case. 
It  was  also  aigued  by  the  commentators 
that  the  notice  of  suspension  would 


"  In  this  regard.  28  CFR  2520.102-3(1).  put  of  tha 
SPD  reguldtioiu.  requiret  thai  a  plan  dtmAf  identify 
in  the  SPD  circuBMlanoea  wiiicfa  nay  Kialt  in.  Inter 
alia,  the  forfeiture  or  tupenaioa  of  any  lianafit 


duplicate  the  SPD  to  an  unnecessary 
ext«it  The  Department  has  considered 
these  comments  and  has  revised  the 
regulation  to  eliminate  any  duplicative 
disclosure.  The  final  regulation  provides 
that  to  the  extent  the  SPD  contains 
information  substantially  similar  to  that 
required  by  paragraph  (b)(4),  the  notice 
of  suspension  need  only  refer  the  retiree 
to  die  relevant  pages  of  the  SPD.  In  such 
coses,  in  order  to  assure  complete 
disclosure,  the  suspension  notice  must 
also  inform  the  retiree  of  how  to  obtain 
a  copy  of  the  SV.  or  relevant  pages 
thereof.  A  request  by  a  retiree  for  the 
information  contained  in  the  SPD  must 
be  honored  within  a  reasonable  period 
of  time,  not  to  exceed  30  days.  The 
provisions  of  section  502(c)  of  the  Act 
would  apply  to  such  requests,  and 
accordingly  a  plan  administrator  may  be 
subject  to  a  fine  or  other  penalty  for 
failure  to  respond  to  such  requests 
widiin  30  days. 

Other  commentators,  while 
recognizing  the  need  for  a  special  notice 
to  the  retiree,  objected  to  the  specific 
requirements  of  paragraph  (b)(4).  It  was 
aigued  that  the  requirement  to  furnish  a 
copy  of  plan  provisions  relating  to  the 
suspension  of  payments  in  addition  to  a 
general  deecription  thereof  was 
unnecessary  and  burdensome.  In  the 
Department's  view,  however,  because  a 
suspension  of  benefits  can  be  expected 
to  affect  a  retiree  signiflcandy.  it  is 
important  diat  die  retiree  be  furnished 
the  actual  provisions  which  purport  to 
authorize  die  suspensioa  The  retiree 
may  seek  advice  whether  the  plan  acted 
properly  in  suspending  benefits,  or  may 
request  a  review  of  the  suspension,  or 
both.  In  either  case,  the  ready 
availability  of  the  relevant  plan 
provisions  would  aid  the  retiree  (or  an 
authorized  representative)  in  their 
consideration  of  the  plan's  decision  to 
suspend  benefits.  For  these  same 
reasons,  the  Department  has  added  a 
provision  to  paragraph  (b)(4)  of  die  final 
regulation  which  requires  the 
suspension  notice  to  inform  the  retiree 
that  relevant  ndes  of  the  Department  of 
Labor  may  be  found  in  1 2530.203-3  of 
volume  29  of  die  Code  of  Federal 
Regulationo. 

Commentatore  also  objected  to  the 
requirement  that  notice  be  made  l^ 
personal  delivery  or  certified  mail  and 
argued  for  the  provision  of  other 
acceptable,  and  potentially  less  oosdy. 
mediods  of  delivery  (e^  fint  class 
mail).  The  Deportment  bos  determined 
not  to  change  diis  requirement  because 
it  believes,  in  view  of  the  importance  of 
the  document  that  there  must  be  greater 
ossuranoe  thon  is  provided  by  first  doss 
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mail  that  a  participant  has  received  the 
Notice. 

As  noted  abov4,  plans  wishing  to 
employ  the  presu  nptions  available 
under  the  final  re  pilation  must  comply 
with  relevant  not  ce  requirements. 

A  number  of  cc  mmentators  requested 
the  Department  ti  t  clarify  whether  the 
plan's  plaims  pro  ledure,  required  by 
section  503  of  the  Act  and  29  CFR 
2560.509-1.  could  be  used  for  the 
purposes  of  revie  ving  suspensions  and 
rendering  status  (  eterminations.  It  is  the 
Department's  vie  v  that  the  section  503 
claims  procedure  may  be  used  for  both 
purposes,  althouoi  under  the  regulation 
a  plan  may  ad<^  alternative  procedures 
for  suspension  mi  itters. 

Notification  by  the  retiree.  The 
regulation  being  i  dopted.  like  the  one 
proposed,  permit!  plans  to  require 
retirees  to  fumisli  two  types  of  notice. 
Under  paragraph  b)(2),  relating  to 
resumption  of  pa;  ments,  a  plan  may 
adopt  a  reasonab  e  procedure  requbing 
a  retiree  whose  b  mefits  have  been 
suspended  under  the  regulation  to  notify 
the  plan  of  cessal  on  of  section 
203(a){3)(B)  servi<  e.  Under  this 
provisioa  a  plan  vhich  has  elected  to 
adopt  such  a  proc  edure  may  delay  the 
resumption  of  pa]  ments  beyond  the 
period  specified  ii  i  paragraph  (b)(2)  until 
the  retiree  has  p\  en  the  requisite  notice. 
The  effect  of  this  irovision  is  that,  solely 
for  the  purpose  ol  resumption  of 
payments,  a  retin  e  will  not  be  deemed 
to  have  ceased  en  iployment  in  section 
203(a)(3)(B)  servi<  e  until  the  retiree 
complies  with  the  plan  procedures  for 
giving  this  type  oi  notice.  In  response  to 
comments  objecti  ig  to  this  provision, 
the  Department  b  ilieves  that  it  places 
no  undue  burden  >n  the  reemployed 
retiree;  rather,  it  ( ppears  to  be  in  the 
retiree's  interest  t )  inform  the  plan 
promptly  of  the  o  ssation  of  section 
203(a)(3)(B)  servic  e.  Moreover,  absence 
of  such  provision  would  place  plans  in 
the  untenable  poi  tion  of  having  to 
monitor  continualy  the  activities  of 
persons  known  to  be  engaged  in  section 
203(a)(3)(B]  servi(  e.  Finally,  because 
under  the  regulati  in  the  initial  payment 
upon  resumption  ihall  include  any 
amounts  withhek  between  the  actual 
cessation  of  sectii  tn  203(a)(3)(B)  service 
and  file  resumptic  n  of  payments,  this 
provision  does  nc  t  subject  a  retiree  to 
any  additiooal  lot  s  of  benefits. 
[^^       "the  second  pro  irision  regarding 

provision  of  notic !  by  retirees  relates  to 
verification  of  em  iloyment  status. 
Under  paragraph  bX5)  of  the  regulation, 
a  plan  is  autfioriz  id  to  request 
information  relati  ig  to  post-retirement 
employment  and  s  permitted,  but  not 
reqjuired.  to  condi  tion  &e  payment  of 


future  benefit  payments  on  the  receipt  of 
such  information. 

Under  this  provision,  the  information 
which  a  plan  may  request  must  be 
reasonably  related  to  a  verification  of 
employment  and  section  203(a)(3)(B) 
service;  this  provision  does  not 
authorize  plans  to  inquire  into  unrelated 
areas  of  a  retiree's  personal  affairs  and 
circumstances.  For  example,  the 
Department  would  not  consider  as 
reasonable  a  plan  requirement  that  a 
retiree  furnish  a  complete  copy  of  his 
Jatest  personal  income  tax  return. 
Disclosure  of  all  the  information 
contained  in  an  income  tax  return  is 
unwarranted,  in  light  of  the  plan's 
legitimate  interest  in  only  a  limited  kind 
of  information.  On  the  odier  hand,  a 
request  that  the  plan  be  fiunished  copies 
of  all  tax  withholding  statements 
received  by  a  retiree  in  a  given  period 
generally  would  be  reasonable  because 
such  information  directly  relates  to 
employment  and  may  indicate  the 
nature  and  extent  of  such  employment 

Commentators  objected  to  paragraph 
(b)(5),  arguing  that  it  would  authorize  a 
suspension  of  benefits  for  reasons  other 
than  actual  employment  in  section 
203(a)(3)(B)  service,  result  in  needless 
processing  costs  to  the  plan  and  require 
unnecessary  record  keeping  by  the 
participant.  In  response  to  these 
comments,  it  should  be  noted  that 
paragraph  (bHS)  does  not  authorize  a 
permanent  withJioldlng  of  benefit 
payments.  This  provision  only 
authorizes  a  plan  to  hold  payments 
temporarily  in  abeyance,  pending 
receipt  of  the  requested  information. 
Once  such  information  has  been 
received,  to  the  extent  it  verifies  that  the 
retiree  had  not  been  employed  in  section 
203(a)(3)(B)  service  during  the  month  or 
months  in  which  benefits  were  held  in 
abeyance,  then  the  plan  most  forward, 
at  the  next  r^ularly  scheduled  time  for 
payment  of  braiefits.  all  payments  which 
the  plan  may  not  suspend  under  section 
203(a)(3)(B)  and  this  regulation.  The 
Department  also  believes  that  the 
provisions  of  paray-ai^  (bHS)  an 
necessary  to  achieve  the  purposes  of 
section  203(a)(3)(B).  and  that  it  ia 
appropriate  to  permit  plans  to  request 
and  receive  this  type  of  infoimaticm 
from  a  retirae.  because  foots  relevant  to 
the  retiree's  employment  status  are 
peculiarly  within  the  ratine's 
knowledge,  and  because  absence  of  this 
type  of  authorify  anight  cause  plans  to 
expend  considerable  resooroes  in  order 
to  keep  apprised  of  retirees' 
employement  activities. 

E.  Offset  RidM 

Under  paragraph  (b)(3)  of  flie 
proposal,  a  plan  would  bie  permitted  to 


deduct  from  benefit  payments  to  be 
made  by  the  plan  any  payments 
previously  made  by  the  plan  during 
those  calendar  months  in  which  the 
employee  was  employed  in  section 
203(a)(3)(B)  service,  provided  that  such 
deduction  or  offset  does  not  exceed,  in 
any  one  month.  25  percent  of  that 
month's  total  benefit  payment  which 
would  have  been  due  but  for  the  ofEset 

Many  commentatora  objected  to 
imposition  of  any  limitation  on  the 
amount  a  plan  could  offset  in  any  month 
because  of  the  length  of  time  which 
would  be  necessary  for  a  plan  to  recoup 
the  total  amount  of  benefits  which  were 
paid  while  the  retiree  was  employed  in 
section  203(a)(3KB)  service.  It  was 
argued  that  such  a  limitation  is 
unjustified,  unfair  to  the  plan,  and  likely 
in  some  cases  to  result  in  the  inability  of 
a  plan  to  recapture  the  full  amount  to 
which  it  is  entitied.  Commentatora  also 
expressed  concern  that  under  this 
provision  plan  fiduciaries  would,  in 
effect  be  extending  credit  to  parties  in 
interest  which  would  constitute  a 
prohibitied  transaction  under  section 
406  of  the  Act  and  section  tt75  of  the 
Code. 

In  relevant  part,  section  a03(aK3)(B) 
provides  that  "the  payment  of  benefits 
(may  be)  suspended  for  such  period  as 
the  employee  is  employed  *  *  •." 
Because  offsets  would  operate  only 
during  periods  when  the  retiree  was  not 
employed,  they  would  work  to  reduce 
the  payment  of  benefits  during  periods 
and  in  a  manner  otiier  than  that 
specifically  referred  to  in  the  statute. 
While  the  statutory  provisions  may  not 
explicitly  authorize  recoupment,  it 
appears  that  the  purposes  of  section 
203(a)(3)(B)  would  be  served  by 
permitting  a  |dan  to  provide  for 
recoupment  of  amounts  which  it  was 
entitled  to  withhold  permanendy 
through  offsets  bom  future  benefit 
payments  under  that  plan."  In  the 
Department's  view,  the  offset  rules,  as 
proposed,  adequately  serve  the  purposes 
of  this  section  by  reconciling  the 
competing  interests  of  plans  and 
affected  retirees.  The  Department 
therefore,  has  decided  to  adopt  the 
offset  rules  without  substantive  change. 
It  should  be  noted  that  it  is  the 
Department's  opinion  that  operation  of 
the  oSiset  rules,  in  and  of  themselves, 
would  not  give  rise  to  prohibited 
transactions  under  TIttes  I  or  II  of  the 
Act 


oUmt  tfaM  oIlNlt  Imm 
beyond  the  MOiN  of  lUi 
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F.  Suspendible  Amount 

Under  paragraph  (b)(1)  of  the 
proposal,  a  plan  would  be  permitted  to 
provide  for  the  writhholding  of  the 
"suspendible  amount"  of  an  employee's 
accrued  benefit  for  each  calendar  month 
of  section  203(aH3)(B)  service. 
Paragraph  (d)(1)  of  the  proposal  defined 
the  "suspendible  amount"  in  the  case  of 
benefits  payable  on  a  monthly  basis  for 
as  long  as  life  (or  lives)  continues  as  an 
amount  not  greater  thsin  the  portion  of 
the  monthly  benefit  derived  from 
employer  contributions.  In  the  case  of 
benefits  payable  in  any  form  other  than 
that  described  in  paragraph  (d)(1), 
paragraph  (d)(2)  specified  the 
suspendible  amount  as  an  amount  of  the 
employer-derived  portion  of  benefit 
payments  not  exceeding  the  lesser  of: 
The  amount  of  benefits  which  would 
have  been  payable  if  the  employee  had 
been  receiving  monthly  benefits  under 
the  plan  since  actual  retirement  in  the 
form  of  a  single  life  annuity:  or  the 
actual  amount  of  benefits  paid  (or 
scheduled  to  be  paid)  calculated  on  a 
monthly  basis. 

Commentators  argued  that  the 
calculation  requirements  of  proposed 
paragraph  (d)(2)  are  unfair  and 
unjustified  because  a  participant  who 
elected  to  receive  benefits  actuarially 
equivalent  to  a  life  annuity,  but  for  a 
shorter  term  and  at  a  higher  rate  than 
benefits  payable  as  a  life  annuity, 
should  be  subject  to  a  correspondingly 
increased  suspendible  amount  for 
performance  of  section  203(a)(3)(B) 
service.  It  was  abo  argued  that 
conversion  to  a  straight  life  annuity  of 
other  benefit  forms  is  administratively 
burdensome. 

The  Department  has  decided  not  to 
accept  these  comments  because  in  some 
cases  die  suspension  of  benefits  at  a 
higher  rate  than  the  benefit  payable  as  a 
life  annuity  could  result  in  the 
suspension  of  all  or  a  substantial  portion 
of  a  participant's  contemplated 
retirement  benefit  for  a  relatively  short 
period  of  section  203(a)(3)(B)  service. 

Other  commentators  objected  to  the 
requirement  that  a  plan  may  not 
suspend  the  employee-derived  portion 
of  a  monthly  benefit  and  offered  a 
variety  of  arguments  in  support  of 
permitting  tlM  suspension  of  the 
employee-derived  amount  Because 
section  203(a)(3)(B)  addresses  only 
rights  to  acctued  benefits  derived  from 
employer  contributions,  the  Department 
believes  it  would  be  inappropriate  to 
permit  suspension  of  the  emplojree- 
derived  portion  of  benefits  under  section 
203(aX3)(B).  Moreover,  to  the  extent  that 
permittii^  suspension  of  the  employee- 
derived  portion  of  benefits  would  alfect 


the  general  requirement  of  section 
203(a)(1)  regarding  nonforfeitability  of 
an  employee's  rights  in  his  accrued 
benefits  derived  from  his  contributions, 
the  Department  believes  that  it  would  be 
acting  beyond  the  scope  of  its  authority 
under  Presidential  Reotganiration  Flan 
No.  4  of  1978  if  it  were  to  undertake  to 
regulate  the  possible  suspension  of  such 
benefits. 

G.  Other  Mattats 

in  response  to  comments  which 
indicated  that  the  geneml  practica 
among  plans  is  to  make  benefit 
payments  on  the  first  day  of  the  month. 
the  date  by  which  pajrments  must  be 
resumed  following  the  cessation  of 
section  203(aKS)(B)  service  has  been 
changed.  Paragraph  (bH2)  of  the  final 
regulation  requires  resumption  of 
payment  no  later  than  the  first  calendar 
day  of  the  third  calendar  mondi  after  the 
month  section  203(a)(3)(B)  service 
ceased. 

Commentators  requested  clarification 
regarding  the  effect  of  a  suspension  on 
joint  and  survivor  benefits.  It  is  the 
Department's  view  that  a  surviving 
spouse's  rights  to  benefits  is  not  affected 
by  the  death  of  the  participant  spouse 
during  a  period  of  section  203(a)(3)(B) 
service.  Such  service,  obviously,  ceases 
upon  the  death  of  the  participant  spouse, 
at  which  time  the  rights  of  the  survivor 
t>ecome  enforceable.  However,  where 
the  participant  spouse  dies  while 
employed  in  section  203(aH3)(B)  service, 
the  plan  would  be  permitted  to  recoup 
from  survivor  benefits  to  be  paid  by  the 
plan  to  a  surviving  spouse  amounts 
which  the  plan  was  entitled  to  withhold 
as  a  result  of  the  participant's  section 
203(a)(3)(B)  service,  subject  to  the 
"offset  rules"  of  paragrs^ih  (b)(3)  of  the 
regulation.  Similarly,  whisre  a  plan  has 
conunenced  recoupment  and  me 
participant  spouse  dies  before  the  plan 
fully  recovers  the  amount  to  which  it  is 
entitled  under  this  regulation,  the  plan 
may  continue  to  app^  oEbets  to  the 
survivor's  benefits. 

A  question  was  raised  hi  the 
comments  regarding  the  applicability  of 
section  203(a)(3)(B)  in  cases  Kvhere  a 
retiree  receives  a  lump  sum  distribution 
of  his  or  her  entire  benefit  entidement 
from  the  plan  and  subsequently  returns 
to  employment  whidi  would  constitute 
section  203(a)(3)(B)  service.  Because  the 
Act  only  authorixes  die  suspension  of 
"the  payment  of  benefits."  ander  such 
circumstances  (te..  where  the  retiree  is 
not  entitled  to  any  furdier  payment  of 
benefits)  a  plan  would  not  uTe  any 
claim  to  diose  benefits  under  section 
203(a)(3)rB). 

A  number  of  commentators  objected 
to  the  proposd  on  die  gronnd  that  in 


order  to  comply  with  die  i 
rules,  many  plans  would  reqaire 
amendment  and.  possfUy.  olMaiiifaig  a 
new  determinatioa  bttm  the  htenial 
Revenue  Service  (IRS).  The  Depaitment 
believes  diat  plans  could  efEsctnate 
required  changes  to  iheir  aoapenskm  of 
benefits  practices  by  adoptton  of  roles 
which  comply  with  the  lefaUtloa 
without  the  naoessity  of  eaending  the 
plan  document  In  tUs  regard.  H  to  noted 
diat  under  section  404(aKl)  of  die  Act 
plan  fiduciaries  may  not  apply 
provisions  of  plan  docemenls  wfakfa  are 
inconsistent  widi  provisloas  of  TMe  I  of 
the  Act  It  should  ebo  be  noted  diet  a 
determination  of  quaUfication  of  plan 
amendments  by  the  IRS  is  not  required 
under  the  Code,  bat  may  be  eoognt  at 
the  option  of  the  plan  sponsor. 

SUtutoty  Audiority 

The  regulation  is  adopted  under  the 
authority  contained  in  sections 
203(aH3)(B)  and  805  of  die  Act  (Pub.  L 
93-406,  88  Stat  854. 6M.  28  U3XI  loss. 
1135)  and  section  411(a)(3)(B)  of  die 
Code.  Accordingly,  Part  2580  of  Chapter 
XXV  of  Tide  29  of  die  Code  of  Federal 
Regulations  is  amended  by  adding  in  the 
appropriate  place  the  following 

|2$3a203-l 


(a)  General.  Section  aa3(aX3)(B)  of  die 
Act  provides  that  the  right  to  die 
employer-derived  portion  of  an  accrued 
pension  benefit  shall  not  be  treated  as 
forfeitable  solely  because  an  employee 
pension  benefit  plan  provides  that  die 
payment  of  benefits  is  suspended  during 
certain  periods  of  reenqdoyment  which 
occur  subsequent  to  the  commencement 
of  payment  of  such  benefits.  This 
section  sets  forth  the  circumstances  and 
conditions  under  which  sudi  benefit 
payments  may  be  suspended.  A  plan 
may  provide  for  the  suspension  of 
pension  benefits  which  commence  prior 
to  the  attainment  of  normal  retirement 
age,  or  for  the  suspension  of  that  portion 
of  pension  benefits  which  exceeds  the 
normal  retirement  benefit  or  both,  for 
any  reemployment  and  without  regard 
to  die  provisions  of  section  203(aK3)(B) 
and  this  regulation  to  the  extent  (but 
only  to  the  extent)  diat  suspension  of 
such  benefits  does  not  affect  a  retiree's 
entitlement  to  normal  retirement 
benefits  payable  after  attainment  of 
normal  retirement  age.  or  the  actaarial 
equivalent  thereoL 

(b)  Suspension  rules. —  (1)  CmemI 
rule.  A  plan  may  provlds  for  the 
permanent  withhohUne  of  an  anionnt 
w^ch  does  not  exceed  the  suapmidible 
amount  of  an  emphqree's  accrued 
benefit  for  each  celwMlar  month  during 
which  an  employee  Is  employed  In 


Fed  8fal  Regbter  /  Vol.  46.  No.  17  /  Tuesday,  January  27.  1981  /  Rules  and  ReguIatMM 


bseni 


ces  ses  I 


'cel 


v'hen 


tl  e 


"section  203(a)(3 
described  in  f 

(2)  Resumptioi 
payments  have 
pursuant  to 
section,  paymenth 
than  the  first  day 
month  after  the 
the  employee 
section  203(a)(3](^] 
That  the  employ( 
any  reasonable 
the  plan  for  noi 
has  ceased  such 
payment  upon 
the  payment 
calendar  month 
and  any  amounts 
period  between 
employment  and 
payments,  less 
subject  to  offset 

[Z]  Offset  rules. 
provides  for  the 
of  benefits  may 
payments  to  be 
payments 
during  thoee 
the  employee  wai 
203(a)(3](B]  service, 
deduction  or  offsc  t 
any  one  month,  2i. 
month's  total 
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this  sectioB  whicli 
but  for  the  offset 
(4)  Notification 
withheld  by  a  pla 
section  unless  the 
employee,  by 
certified  maU, 
month  in  which 
payments,  that  hi 
suspended.  Such 
contain  a  descript 
reasons  why  benefit 
suspended,  a 
plan  provisions 
suspension  of 
provisions,  and  a 
that  applicable 
regulations  may 
of  the  Code  of 
addition,  the 
shall  inform  the 
procedure  for 
suspension  of 
such  reviews  may 
accordance  with 
adopted  by  the 
503  of  the  Act  and 
regulations.  In  the 
requires  the  filing 
resumption  notice 
precedent  to  the 
the  suspension 
describie  the  proce  i 
notice  and  include 


(B)  service",  as 
2S^.203-3(c). 

of  payments.  If  benefit 
suspended 
paragraph  (b](l]  of  this 

shall  resume  no  later 
of  the  third  calendar 
c^endar  month  in  which 
to  be  employed  in 
service:  Pivvided, 
has  compUed  with 
procedure  adopted  by 
the  plan  that  he 
mployment.  The  initial 
ret  umption  shall  mclude 
sche  duled  to  occur  in  the 
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pfermanent  withholding 
df  duct  from  benefit 
by  the  plan  any 
previodily  made  by  the  plan 
caleqdar  months  in  which 
employed  in  section 
,  Provided,  That  such 
does  not  exceed.  In 
percent  of  that 
benefit  payment  (including 
in  paragraph  (b)(2}  of 
would  have  been  due 
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No  payment  shall  be 
pursuant  to  this 
plan  notifies  the 
al  delivery  or 
_  the  first  calendar 
plan  withholds 
benefits  are 
tification  shall 
on  of  the  specific 
payments  are  being 
genial  description  of  the 

ng  to  the 
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I  tatement  to  the  effect 
De|)artment  of  Labor 
found  in  9  2530.203-3 
Regulations.  In 
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applicable 
case  of  a  plan  which 
>f  a  benefit 
as  a  condition 
n  sumption  of  benefits, 
notification  shall  also 
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which  must  be  filed.  Furthermore,  if  a 
plan  intends  to  offset  any  suspendible 
amoimtB  actually  paid  during  the 
periods  of  employment  in  section 
203(a)(3)(B)  service,  the  notification 
shall  identify  specifically  the  periods  of 
employment,  the  suspendible  amounts 
which  are  subject  to  offset,  and  the 
manner  in  which  the  plan  hitends  to 
offset  such  suspendible  amounts.  Where 
the  plan's  summary  plan  description 
(SPD)  contains  information  which  is 
substantially  the  same  as  information 
required  by  this  subparagraph  (4),  the 
suspension  notification  may  refer  the 
employee  to  relevant  pages  of  the  SPD 
for  information  as  to  a  particiilar  item, 
provided  the  employee  is  informed  how 
to  obtain  a  copy  of  the  SPD,  or  relevant 
pages  thereof,  and  provided  requests  for 
referenced  information  are  honored 
within  a  reasonable  period  of  time,  not 
to  exceed  30  days. 

(5)  Verification.  A  plan  may  provide 
that  an  employee  must  notify  the  plan  of 
any  employment.  A  plan  may  request 
from  an  employee  access  to  reasonable 
information  for  the  purpose  of  verifying 
such  employment.  Furthermore,  a  plan 
may  provide  that  an  employee  must,  at 
such  time  and  with  such  frequency  as 
may  be  reasonable,  as  a  condition  to 
receiving  future  benefit  payments,  either 
certify  that  he  is  unemployed  or  provide 
factual  information  sufficient  to 
establish  that  any  employment  does  not 
constitute  section  203(a)(3)(B)  service  if 
specifically  requested  by  the  plan 
administrator.  Once  an  employee  has 
furiiished  the  required  certification  or 
information,  the  plan  must  forward,  at 
the  next  regulariy  scheduled  time  for 
payment  of  benefits,  all  payments  which 
had  been  withheld  pursuant  to  this 
subparagraph  (5)  except  to  the  extent 
that  payments  may  be  withheld  and 
offset  pursuant  to  other  provisions  of 
this  regulation. 

(6)  Status  determination.  If  a  plan 
provides  for  benefits  suspension,  the 
plan  shall  adopt  a  procedure,  and  so 
inform  employees,  whereunder  an 
employee  may  request,  and  the  plan 
administrator  in  a  reasonable  amoimt  of 
time  will  render,  a  determination  of 
whether  specific  contemplated 
employment  will  be  section  203(a)(3)(B) 
service  for  purposes  of  plan  provisions 
concerning  suspension  of  benefits. 
Requests  for  status  determinations  may 
be  considered  in  accordance  with  the 
claims  procedure  adopted  by  the  plan 
pursuant  to  section  503  of  the  Act  and 
applicable  regulations. 

(7)  Presumptions,  (i)  A  plan  which  has 
adopted  verification  requirements 
described  in  paragraph  (b)(5)  of  this 
section,  and  which  complies  with  the 


notice  requirements  set  forth  in 
paragraph  (b](7}{ii)  of  this  section  may 
provide  that  whenever  the  plan 
fiduciaries  become  aware  that  a  retiree 
is  employed  in  section  203(a)(3)(B) 
service  and  the  retiree  has  not  complied 
with  the  plan's  reporting  requirements 
with  regard  to  that  employment,  the 
plan  fiduciaries  may.  unless  it  is 
unreasonable  under  the  circumstances 
to  do  so,  act  on  the  basis  of  a  rebuttable 
presumption  that  the  retiree  had  worked 
a  period  exceeding  the  plan's  minimum 
number  of  hours  for  that  month.  In 
addition,  a  plan  covering  persons 
employed  in  the  building  trades  which 
has  adopted  verification  requirements 
described  in  paragraph  (b)(5)  of  this 
section  and  which  complies  with  the 
notice  requirements  set  forth  in 
paragraph  (b)(7)(ii)  of  this  section  may 
provide  that  whenever  the  plan 
fiduciaries  become  aware  that  a  retiree 
is  employed  hi  section  203(a)(3)(l3) 
service  at  a  construction  site  and  the 
retiree  has  not  complied  with  the  plan's 
reporting  requirements  with  regard  to 
that  employment,  then  the  plan 
fiduciaries  may,  unless  it  is 
unreasonable  under  the  circumstances 
to  do  so,  act  on  the  basis  of  a  rebuttable 
presumption  that  the  retiree  engaged  hi 
such  employment  for  the  same  employer 
in  work  at  that  site  for  so  long  before  the 
work  in  question  as  that  same  employer 
performed  that  work  at  that  construction 
site. 

(ii)  A  plan  which  provides  for  a 
presumption  described  ui  paragraph 
(h)(7)(i)  of  this  section  may  employ  such 
presumption  only  if  the  foUowing 
requirements  are  met  The  plan  must 
describe  its  employment  verification 
requirements  and  the  nature  and  effect 
of  such  presumption  in  the  plan's 
summary  plan  description  and  in  any 
communication  to  plan  participants 
which  relates  to  such  verification 
requirements  (for  example,  employment 
reporting  reminders  or  forms),  and 
retirees  must  be  furnished  such 
disclosure,  whether  through  receipt  of 
the  above  communications  or  by  special 
distribution,  at  least  once  every  12 
months. 

(c)  Section  203(a)(3)(B)  Service.— {1) 
Plans  other  than  multiemployer  plans. 
In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act.  the  employment 
of  an  employee,  subsequent  to  the  time 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment,  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month  if  the  employee,  in  such  month, 
completes  40  or  more  hours  of  service, 
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as  defined  in  29  CPR  2S30.2aft>-2(a)(l). 
for  an  employer  wdiich  ma&itains  the 
plan,  including  employert  described  in 
S  2530.210(d)  and  (e).  as  of  the  time  thai 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  returned  to  employment. 

(2)  Multiemployer  plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act  the  employment 
of  an  employee  subsequent  to  die  time 
the  payment  of  benefits  commence  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month  if  the  employee,  in  such  month, 
completes  40  or  more  hours  of  service  in: 
— ^An  industry  in  which  employees 
covered  by  the  plan  were  employed 
and  accrued  benefits  under  the  plan 
as  a  result  of  such  employment  at  the 
time  that  the  payment  of  benefits 
commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment,  and 
— A  trade  or  craft  in  which  the 
employee  was  employed  at  any  time 
under  the  plan,  and 
— V&e  geographic  area  covered  by  the 
plan  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment 

(i)  Industry.  The  term  "industry" 
means  the  business  activities  of  the 
types  engaged  in  by  any  employers 
maintaining  the  plan. 

•  Example.  One  of  the  employers 
contributing  to  a  multiemployer  plan  engages 
in  heavy  construction,  another  in  textile 
manufacturing,  and  another  in 
communications.  Employee  E  began  liis 
career  as  an  employee  of  an  employer 
engaged  in  heavy  construction.  Later  E  was 
employed  by  an  employer  in 
communications.  With  both  employers,  E 
accrued  benefits  under  the  plan.  If  E  retires 
and  then  becomes  reemployed  in  the  same 
trade  or  craft  and  in  the  same  geographic 
area,  employment  by  E  in  either  heavy 
construction,  communications  or  textile 
manufacttuing,  whether  or  not  with  an 
employer  who  contributes  to  the  plan  or  in  a 
self-employed  capacity,  may  be  considered 
by  the  plan  to  be  employment  in  the  same 
industiV,  assuming  that  employees  covered 
by  the  plan  were  accruing  benefits  as  a  result 
of  employment  in  these  industries  at  the  time 
E  commenced  receiving  benefits.  This  is  true 
even  though  B  did  not  previously  accrue 
benefits  as  a  result  of  employment  with  an 
employer  engaged  in  textile  manufacturing 
because  other  employees  covered  by  the  plan 
were  employed  in  that  industry  and  were 
accruing  benefits  under  the  plan  as  a  result  of 
such  employment  at  the  time  when  benefit 
payments  to  B  commenced  or  would  have 
commenced  if  E  liad  not  returned  to 
employment 


(ii)  Trade  oratfi.  A  trade  or  craft  is 
(A)  a  skiD  or  skllla.  teamed  during  a 
simificant  period  of  trainiug  or  practice, 
which  is  applicable  in  oocnpationt  In 
some  industry,  (B)  a  skill  or  skiils 
relating  to  selling,  retailing,  managerial 
clerical  or  professional  occupations,  or 
(C)  supervisory  activities  relating  to  a 
skill  or  skills  described  in  (A)  or  (B)  of 
this  paragraph  (c)(2Xii)-  For  purposes  of 
this  paragraph  (c){2)(ii).  the 
determination  whether  a  particular  {ob 
classification,  |ob  description  or 
industrial  occupation  conatitutes  or  is 
included  in  a  trade  or  craft  shall  be 
based  upon  the  facts  and  circumstances 
of  each  case.  Factors  which  may  be 
examined  include  whether  there  is  a 
customary  and  substantial  period  of 
practical,  on-the-job  training  or  a  period 
of  related  supplementary  instruction. 
Notwithstanding  any  other  factor,  the 
registration  of  an  apprenticeship 
program  with  the  Bureau  of 
Apprenticeship  and  Training  of  the 
Employment  Training  Administration  of 
the  U.S.  Department  of  Labor  is 
sufficient  for  the  conclusion  that  a  skill 
or  skiils  which  is  the  subject  of  the 
apprenticeship  program  constitates  a 
trade  or  craft* 

•  Example.  Participation  in  a 
multiemployer  plan  U  limited  solely  to 
electricians.  Electrician  E  retired  and  then 
became  reemployed  as  a  foreman  of 
electricians.  Because  a  "trade  or  craft" 
includes  related  supervisory  activities.  E 
remains  witliin  his  trade  or  craft  for  purposes 
of  this  section. 

(ill)  Geographic  area  covered  by  the 
plan.  (A)  With  the  exception  of  a  plan 
covering  employees  in  a  maritime 
industry,  the  "geographic  area  covered 
by  the  plan"  consists  of  any  state  or  any 
province  of  Canada  in  which 
contributions  were  made  or  were 
required  to  be  made  by  or  on  behalf  tif 
an  employer  and  the  remainder  of  any 
Standard  Metropolitan  Statistical  Area 
(SMSA)  which  falls  in  part  within  such 
state,  determined  as  of  the  time  that  the 
payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  returned  to  employment 

•  Example.  A  multiemployer  plan  covers 
plumbers  in  Pennsylvania.  All  contributing 
employers  have  always  been  located  witiiin 
Pennsylvania.  Accordingly,  tiie  "geographic 
area  covered  by  the  plan"  consists  of 
Pennsylvania  and  any  SMSAs  which  fall  in 
part  within  Peniuylvania.  Thus,  for  example, 
in  the  case  of  die  Philadelphia  SMSA, 
Burlington,  Camden  and  Gloucester  Counties 
in  New  Jersey  are  within  the  "geographic 
area  covered  by  the  plan". 

(B)  [Reserved — for  definition  of  the 
geographic  area  covered  by  a  plan  that 
covers  employees  in  a  maritime 
industry.) 


For  purposes  of  tfaii  paragraph  (cXZXttQ> 
cootributioos  shall  not  Indnds  amomita 
contributed:  after  December  31. 1978  by 
or  on  behalf  of  an  employer  where  no 
contributions  were  made  by  or  on  behalf 
of  that  employer  before  that  date,  if  the 
primary  purpose  of  tach  oontributioa  is 
to  allow  for  the  saspenskm  of  plan 
benefits  in  a  geographic  area  not 
otherwise  covered  by  the  plan:  or  with 
respect  to  isolated  projects  performed  in 
states  where  plan  participants  were  not 
otherwise  employed. 

(3)  Employment  in  a  maritime 
induBtry.  For  plans  covering  employees 
employed  in  a  maritime  industry,  bm 
defined  in  i  2530.200b-«,  the  standard  of 
"five  or  more  days  of  service,  as  defined 
in  (  2530.200b-7(a)(l)"  shaU  be  used  in 
lieu  of  the  standaid  "40  or  more  hours  of 
service",  for  purposes  of  determining 
whether  an  employee  is  employed  in 
section  203(a)(3)(^  service. 

(d)  Suspendable  amounL — (1)  Life 
annuity.  In  the  case  of  benefits  payable 
periodically  on  a  monthly  basis  for  as 
long  as  a  life  (or  lives)  continues,  such 
as  a  straight  life  annuity  or  a  qualified 
joint  and  survivor  aimidty.  a  plan  may 
provide  that  an  amoimt  not  greater  than 
the  portion  of  a  monthly  benefit 
payment  derived  from  employer 
contributions  may  be  withheld 
permanently  for  a  calendar  month  in 
which  the  employee  is  employed  in 
section  203(a)(3)(B)  service. 

(2)  Other  ben^t  forms.  In  tfie  case  of 
benefits  payable  in  a  form  ottier  than  tfie 
form  described  in  paragraph  (dHl)  of 
this  section,  a  plan  mayprovide  for  the 
permanent  withholdi^^f  an  amount  of 
the  employer-derivedportioo  of  benefit 
payments,  for  a  calendar  moiltfi  in 
which  the  retiree  is  employed  in  section 
203(a)(3)(B)  service,  not  exoeedbig  the 
lesser  of  (i)  the  amount  of  benefits 
which  would  have  been  payable  to  the 
employee  if  he  had  been  reoelviog 
monthly  benefits  under  die  plan  since 
actual  retirement  based  on  a  single  life 
annuity  commencing  at  actual 
retirement  age  or  (ii)  the  actual  amount 
paid  or  scheduled  to  be  paid  to  the 
employee  for  such  montL  Payments 
which  are  scheduled  to  be  paid  lest 
frequently  than  monthly  may  be 
converted  to  monthly  payments  for 
purposes  of  this  paragraph  (dXZXU). 

Signed  at  Washington.  D.C,  Ifaia  IMk  day 
of  lanuaty  1981. 

lanD.  LanoK 

Administrator.  Pension  and  Welfare  BenefH 

Programs,  Labor-Management  Serrices 

Administratioa. 
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FOR  FUirraER  INFORMATION  CONTACT: 

)ay  S.  Neuman,  Esq..  Office  of  the 
Solicitor  of  Labor,  (202)  523-8658;  or 
Judith  Bleich  Kahn,  Pension  and  Welfare 
Benent  Programs.  (202-523-6430).  These 
telephone  numbers  are  not  toll  free. 

SUPPtEMENTARY  INFORMATION:  On 

December  19. 1978,  notice  was  published 
in  the  Federal  Register  (43  FR  59098)  that 
the  Department  had  under  consideration 
a  proposal  to  adopt  a  regulation,  29  CFR 
2530.203-3,  under  section  203(a)(3)(B)  of 
the  Act.  relating  to  suspension  of 
pension  benefit  payments  under  certain 
circumstances.  As  part  of  the  proposal, 
the  Department  requested  specific 
comment  regarding  whether  and  to  what 
extent  the  "geographic  area  covered  by 
the  plan"  should  be  specially  defined  for 
purposes  of  plans  covering  employees  in 
the  maritime  industries. '  In  response  to 
comments  which  suggested  the  need  for 
such  a  special  definition,  the 
Department  is  publishing  for  comment 
proposed  paragaph  (c)(2](iii)(B].  The 
proposal  defines  the  geographic  area 
covered  by  plans  covering  employees  in 
the  maritime  industries  in  terms  of  ports 
of  embarkation  because  it  appears  that 
these  are  the  most  appropriate  territorial 
reference  points  for  such  plans.  The 
proposal  provides  that  the  geographic 
area  covered  by  a  plan  that  covers 
employees  in  a  maritime  industry 
consists  of  any  port  of  embarkation  at 
which  employers  hired  employees  for 
whom  contributions  have  been  made  or 
have  been  required  to  be  made  as  of  the 
time  that  the  payment  of  benefits 


'  In  relevant  part,  section  203(a)(3)(B)  provides 
thai— 

(B)  A  right  to  an  secured  benefit  from  employer 
contributions  shall  not  be  treated  as  forfeitable 
solely  because  the  plan  provides  that  the  payment 
of  benefits  rs  suspended  for  such  period  as  the 
employee  is  employed,  subsequent  to  the 
commencement  of  payment  of  such  benefits 

(ii)  In  the  case  of  a  mulliempluyer  plan,  in  the 
same  industry,  in  the  same  trade  or  craft,  and  the 
same  geographic  area  covered  by  the  plan,  as  when 
such  benefits  commenced. 


commenced  or  would  have  commenced 
if  the  employee  had  not  returned  to 
employment 

It  should  be  noted  that  the 
Department  has  decided  to  adopt,  with 
certain  modifications.  {  2530.203-3  as 
proposed.  This  final  regulation  appears 
elsewhere  in  this  issue  of  the  Fedml 
Register.  Persons  who  are  interested  in 
commenting  on  proposed  S  2530.203- 
3(c)(2)(iU)(B)  should  refer  to  the  adopted 
portions  of  S  2530.20^-3  in  order  to 
appreciate  how  this  proposed  paragraph 
would  operate  in  the  context  of  the 
regulation  as  a  whole.  , 

Statutory  Authority  ' 

Paragraph  (c)(2)(iii)(B)  is  proposed 
under  the  authority  contained  in 
sections  203(a](3)(B}  and  505  of  the  Act 
(Pub.  L  93-406. 88  Stat.  854.  804,  29 
U.S.C  1053. 1135)  and  section 
411(a)(3)(B)  of  the  Internal  Revenue 
Code  of  1954. 

§2520.203-3    Suspension  of  penaion 
benefits  upon  reemployment  of 


[c]  Section  203(a)(3)(B)  Service. ''  ' 
(2)  Multiemployer  plana.  *  *  * 
(iii)  Geographic  area  covered  by  the 
plan.  *  *  * 

(B)  The  geographic  area  covered  by  a 
plan  that  covers  employees  in  a 
maritime  industry  consists  of  any  port  of 
embarkation  at  which  employers  hired 
employees  for  whom  conbibutions  were 
made  or  were  required  to  be  made  as  of 
the  time  the  payment  of  benefits 
commenced  or  would  have  commenced 
if  the  employee  had  not  returned  to 
employment. 

Signed  at  Washington,  D.C.  this  19th  day  of 
January  1881. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration. 

(FR  Doc  n-2444  Filed  l-2B-n;  8:45  •ml 
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Fc^an.  Deputy  Assistant 


NVLAP  was  established  by  a 
regulatioti  promulgated  in  the  Fsderal 
Rosistar  on  February  25. 1978  (41  PR 
8163-8160, 15  CFR  Part  7  which  has  been 
redesignated  15  CFR  Part  7a),  pursuant 
to  15  U3.C  272,  and  Part  VI  of 
Reorganization  Plan  No.  3  of  1946.  This 
notice  of  rule  making  describes  the 
procedures  for  the  operation  of  NVLAP 
including  the  development  of  general 
and  specific  criteria  for  accrediting 
testing  laboratories.  This  regulation  was 
amended  by  the  addition  of  optional 
procedures  for  use  by  Federal  agencies 
(15  CFR  Part  7b)  published  in  the 
Federal  Regbter  on  March  9, 1979  (44  FR 
12982-12990),  and  later  by  the  addition 
of  optional  procedures  for  use  by  private 
sector  organizations  (15  CFR  Part  7c) 
published  in  the  Federal  Register  on 
April  25, 1979  (44FR  24272-24282). 

Part  7a  Procedures.  The  Part  7a 
procedures  set  out  the  requirements  for 
establishing  a  laboratory  accreditation 
program  (LAP)  to  accredit  laboratories 
that  test  in  a  particular  product  or 
service  area.  Several  steps  are  involved: 

1.  After  having  published  a  proposed 
determination  of  need,  and  having 
considered  public  comments  on  the 
proposed  determination,  the  Secretary 
(or  his/her  designee)  finds  that  there  is  a 
need  for  a  LAP  requested  in  a  particular 
product  or  service  area. 

2.  When  a  Ending  of  need  is  made,  the 
Secretary  appoints  a  Criteria  Committee 
composed  of  members  selected  from 
Federal  agencies.  State  and  local 
government  agencies,  and  the  private 
sector  to  fairly  represent  the  interests 
allected  by  the  Secretary's  Hnding  of 
need  for  the  LAP. 

3.  Based  on  a  request  from  the 
Secretary,  the  Criteria  Committee 
develops  and  recommends  general  ai^d 
specific  criteria  to  accredit  testing 
laboratories  that  serve  the  specific 
product  or  service  area  for  which  the 
Committee  was  formed. 

4.  Upon  receipt  and  analysis  of  the 
Committee's  recommendations,  the 
Secretary  publishes  in  the  Federal 
Register  for  public  comment  a  notice 
containing  proposed  general  and 
specific  criteria. 

5.  After  receipt  of  all  written  and  oral 
comments,  the  Criteria  Committee 
evaluates  the  comments  and  makeS 
recommendations  with  respect  to  the 
comments  received. 

6.  After  appropriate  analysis  of  the 
recommendations,  the  Secrertary 


peblishes  a  notice  in  the  Federal 
laglslef  announcing  the  final  general 
and  specific  criteria  that  testing 
bboratories  must  meet  in  order  to  be 
accredited  by  NVLAP  for  the  particular 
product  or  service  area. 

Part  7b  and  7c  Ptxtcedures.  The 
optional  procedures  for  use  by  Federal 
agencies  (15  CFR  Part  7b)  and  the 
optloaal  procedures  for  use  by  private 
sector  organizations  (15  CFR  Part  7c) 
provide  two  alternatives  for  developing 
general  and  specific  criteria: 

1.  The  Federal  agency  or  private 
sector  organization  which  is  requesting 
Ae  LAP  may  recommend  to  the 
Secretary  general  and  specific  criteria 
compatible  with  criteria  ah^ady 
established  and  in  use  in  other  LAPs. 
The  Secretary  decides,  after 
consultation  with  the  requesting  party, 
on  the  precise  language  of  the  proposed 
general  and  specific  criteria. 

2.  In  those  cases  where  the  requesting 
Federal  agency  or  private  sector 
organization  chooses  not  to  recommend 
laboratory  accreditation  criteria,  the 
Secretary  establishes  a  Criteria 
Committee  to  develop  and  recommend 
proposed  criteria  as  under  the  Part  7a 
procedures. 

Whether  recommended  by  the 
requesting  party  or  by  a  Criteria 
Committee,  the  proposed  general  and 
specific  criteria  are  published  in  the 
Federal  Register  for  public  comment. 
The  Secretary  evaluates  the 
recommendations  and  public  comments 
and  publishes  final  general  and  specific 
criteria  for  the  specified  product  or 
service  as  required  under  the  Part  7a 
procedures. 

With  careful  coordination  it  is 
possible  under  all  three  sets  of 
procedures  to  establish  one  set  of 
criteria  for  several  product  or  service 
areas. 

Background 

Three  LAPs  are  fully  operational 
under  these  NVLAP  procedures — 
thermal  insulation  materials,  freshly 
mixed  field  concrete,  and  carpet.  Under 
the  Part  7a  procedures,  the  two  Criteria 
Committees  formed  by  DoC  developed 
and  recommended  criteria  for  thermal 
insulation  materials  and  freshly  mixed 
field  concrete.  The  Department  of 
Housing  and  Urban  Development 
(HUD),  under  Part  7b  procedures, 
recommended  criteria  for  the  LAP  in 
carpet.  The  Secretary  was  able  to 
combine  the  three  recommendations  to 
establish  one  set  of  criteria  to  be  used  in 
accrediting  testing  laboratories  in  the 
three  product  or  service  areas.  These 
criteria  were  published  in  the  Federal 
Register  on  )anuary  23, 1980  (45  FR 
557Z-5600). 
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The  use  of  a.Criteria  Committee  to 
develop  and  recommend  criteria  for 
each  product  or  service  area  was 
^    originally  included  in  the  NVLAP 
procedures  so  that  DoC  could  benefit 
from  the  knowledge,  experience,  and 
expertise  of  individuals  from  both  the 
private  and  public  sectors  who  were 
involved  in  accreditation,  the  operation 
of  testing  laboratories,  or  technical 
areas  relevant  to  the  specific  product  or 
service  areas. 

Basis  and  Puipose  of  Amendment 

NVLAP  was  developed  to  provide 
national  recognition  of  the  capability  of 
/      laboratories  qualified  to  perform  tests  in 
product  or  service  areas  where  such 
recognition  is  needed.  DoC  believes  that 
the  criteria  used  in  conferring  this 
national  recognition  should  be  identical 
or  as  consistent  as  possible  among 
various  product  or  service  areas  for 
which  accreditation  is  granted.  It  is 
generally  understood  that  there  are 
certain  fundamental  elements  relative  to 
facilities,  equipment,  personnel,  and 
quality  control  practices  that  all 
laboratories  should  possess.  The 
established  criteria  reflect  the  basis  of 
those  fundamental  elements  as  they 
apply  to  the  LAPs  for  insulation, 
concrete,  and  carpet.  The  consistent 
criteria  for  these  three  LAPs  are 
expected  to  be  applicable  to  future  LAPs 
in  other  product  or  service  areas.  The 
use  of  consistent  criteria  will  tend  to 
assure  that  NTVLAP  accredited 
laboratories  have  been  uniformly 
assessed  regardless  of  the  product  or 
service  area.  Similarly,  laboratories 
seeking  accreditation  in  more  than  one 
area  will  be  less  likely  to  be  faced  with 
different  and  possibly  conflicting 
criteria.  From  an  operational  point  of 
view,  consistent  evaluation  criteria, 
regardless  of  the  number  of  LAPs  or  test 
methods  for  which  a  laboratory  may 
seek  accreditation,  are  desirable  in 
order  to  minimize  accreditation  costs  to 
the  laboratories  and  the  likelihood  of 
confusion  in  administering  the  program. 

DoC  has  concluded,  through  the  actual 
implementation  of  the  present 
laboratory  accreditation  criteria  in 
assessing  the  approximately  100  testing 
laboratories  which  requested 
accreditation  in  the  three  LAPs,  that  the 
present  criteria  are  appropriate  to  the 
three  product  areas  and  practical  to  the 
operations  of  NVLAP. 

Since  DoC  anticipates  that  the  criteria 
will  continue  to  be  similar  &x>m  one 
product  to  the  next,  the  agency  believes 
there  is  no  longer  a  need  to  develop  new 
criteria  for  each  requested  LAP.  Using  a 
single  set  of  criteria  would  mean  that  a 
testing  laboratory  would  not  have  to 
supply  similar  data  in  different  formats 


when  seeking  accreditation  in  more  than 
on^  product  or  service  area.  The  testing 
laboratory  would  be  required  to  supply 
only  additional  data  as  needed  to 
evaluate  new  test  methods  being  added 
to  its  list  of  accredited  methods.  The 
testing  laboratory  would  be  supplied 
with  explanatory  information  to  tailor 
the  criteria  to  the  particular 
characteristics  of  each  test  method  for 
which  it  has  applied  for  accreditation. 

DoC  realizes  that  changes  in  the 
universal  language  of  the  criteria  may  be 
necessary  in  the  future,  but  believes 
these  changes  are  likely  to  be  few  in 
number.  Sound  analysis  and  persuasive 
logic  will  be  needed  to  justify  proposing 
a  change  in  the  present  criteria. 

DoC  believes  that  since  appropriate 
universal  general  and  specific  criteria 
have  now  been  developed  which  can  be 
used  in.all  future  LAPs  with  only 
occasional  changes,  there  is  no  longer 
Iny  need  to  establish  a  Criteria 
Committee  for  each  new  product  or 
service  area. 

To  continue  to  receive  the  benefit  of 
the  knowledge,  experience,  and 
expertise  of  individuals  involved  in 
accreditation  or  the  operation  of  testing 
laboratories,  DoC  believes  that  a  single 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  should  be  established  and 
maintained.  This  Advisory  Committee 
would  be  composed  of  qualified 
individuals  from  Federal,  State,  and 
local  governments,  testing  laboratories, 
and  groups  who  use  testing  laboratories. 
The  Committee  would  meet  at  the 
request  of  DoC  and  would  function 
solely  in  an  advisory  capacity.  Its 
activities  would  include  providing 
advice  on  the  accreditation  process, 
amendments  to  the  general  and  specific 
criteria,  the  changing  needs  of  testing 
laboratories  and  industry,  and  all 
aspects  of  accreditation  on  both  the 
national  and  international  levels. 

In  the  past  the  Criteria  Committee 
also  served  as  an  informal  source  of 
information  on  precision  and  accuracy 
expectations  for  test  methods, 
proficiency  testing  approaches, 
materials  and  protocols  for  assessing  a 
laboratory's  performance,  and  the 
generation  of  explanatory  information  to 
tailor  the  criteria  to  the  test  methods 
wilhin  a  LAP.  To  continue  to  receive  this 
valuable  information  on  technical 
matters  DoC  plans  to  hold  workshops 
for  specific  product  or  service  areas. 
These  workshops  will  be  open  to 
anyone  from  the  public  or  private 
sectors  interested  in  the  specific  LAP. 
and  could  include  testing  laboratory 
personnel,  manufacturers,  research 
organizations,  standards  writing  bodies, 
and  Federal.  State,  and  local  agencies 


whose  regulations  impact  the  product  or 
service  area  under  consideration. 

Proposed  Amendments 

DoC  proposes  to  amend  the  NVLAP 
procedures  to  include  the  universal 
general  and  specific  criteria  that  must 
be  met  by  a  testing  laboratory  in  order 
to  receive  NVLAP  accreditation.  These 
criteria  are  identical  to  those  published 
in  the  Federal  Register  on  (anuary  23. 
1S80  (45  FR  5572-5600)  as  the  final 
criteria  for  accrediting  laboratories  that 
test  thermal  insulation  materials,  freshly 
mixed  field  concrete,  or  carpet  Section 
7a.l9,  General  and  Specific  Criteria  for 
Accrediting  Testing  Laboratories,  is 
added  to  the  Part  7a  procedures  to 
provide  a  description  of  the  criteria 
along  with  requirements  and  limitations 
placed  on  DoC  and  testing  laboratories 
relevant  to  the  criteria.  Sections  7a.20 
through  7a.30  are  added  setting  forth  the 
actual  general  and  specific  criteria  along 
with  the  specific  conformance 
requirements  for  each  criterion.  Sections 
7a.7,  7b.7.  and  7c.7.  of  the  Part  7a,  7b. 
and  7c  procedures,  respectively. 
Development  and  Recommendation  of 
Criteria  for  Accrediting  Testing 
Laboratories,  are  deleted. 

DoC  proposes  to  amend  S§  7a.4(b)(5). 
7b.4(b)(5).  and  7c.4(b)(5)  to  allow  the 
party  requesting  a  LAP  in  a  product  or 
service  area  to  include  in  the  request 
recommendations  of  amendments  to  the 
criteria.  Sections  7a.4(h)(3).  7a.5(a).  7b.5 
and  7c.5  are  amended  to  allow  DoC  to 
take  the  appropriate  action  needed  to 
make  amendments  to  the  criteria  when 
deemed  to  be  in  the  public  interest 
Sections  7a.ie.  7b.l6.  and  7c.l6, 
Amendment  or  Revision  of  Criteria,  are 
deleted. 

Under  the  present  procedures,  the 
availability  of  a  LAP  is  announced 
simultaneously  with  publication  of  the 
final  criteria.  Since  publication  of 
separate  criteria  for  each  individual  LAP 
will  no  longer  be  required  under  this 
amendment  DoC  proposes  to  change 
sections  7a.8, 7bJI.  and  7c.8  of  the 
present  procedures.  Publication  o/ 
Proposed  Criteria,  to  respective  sections 
entitled.  Announcement  of 
Establishment  of  a  LAP.  T^n 
amendment  requires  that  an 
announcement  of  establishment  of  a 
LAP  be  published  in  the  Fedetal  Register 
after  notice  of  the  final  finding  of  need 
under  Part  7a  procedures  or  after  notice 
of  the  request  for  a  LAP  under  parts  7b 
or  7c  procedures  has  been  published. 
This  notice  will  include  the  list  of 
available  test  methods  for  that  LAP, 
instructions  for  making  application  for 
accreditation  in  the  spectfic  LAP.  and 
descriptions  of  the  accreditation  process 
and  proficiency  testing  programs.  This 


8012  Ft  deral  Ragbtar  /  VoL  46.  No.  17  /  Tuesday.  January  27.  IMl  /  Rnlei  wad.  Hagulatfom 


I  Wit 


aim  otmce  i 
ifets 


i,l(. 


information 

the  announcen^ent 

Register  of  the 

Under  the  present 
required  to 
Roister  the 
latraratories  a. 
simultaneously 
of  the  final  critf  ria 
amend  8  8  7a 
Establishment 
state  that  the  nbtice 
should  be  publ^hed 
Register  at  the 
announcement 
UVP. 

As  the  unive^al 
criteria  will  on  inarily 
from  one  produ  :t 
next  under  this 
no  longer  be  a 
Criteria  Committee 
proposes,  there 
one  Advisory 
composed  of  qiialified 
government,  tei  ting 
users  of  testing 
Advisory  Conu^ttee 
DoC  as  an  infoi  nal 
information  an( 
aspects  of  the 
Public  workshobs 


previously  contained  in 
in  the  Federal 
Inal  criteria. 

procedures  DoC  is 
in  the  Federal 
to  be  charged  testing 
pblying  for  accreditation 
%vith  the  annotmcement 

DoC  proposes  to 
7b.lO,  and  7c.lO. 
if  Fees  and  Chaises,  to 
announcing  the  fees 
in  the  Federal 
ime  of  the 
}f  establishment  of  a 


or  services  may 
interested  partis  !s 
attend  and  to 
advice  on  the 
test  methods  fo 


general  and  specific 
remain  constant 
or  service  area  to  the 
amendment,  there  will- 
1  eed  to  establish  a 
for  each  LAP.  DoC 
ore,  the  establishment  of 
Committee  under  8  7a.6, 
members  from 
laboratories,  and 
aboratories.  This 
will  be  used  by 
source  of 
advice  relative  to  all 
a^xreditation  process, 
for  specific  products 
be  held  by  DoC  All 
will  be  invited  to 
p^vide  information  and 
t(  chnical  aspects  of  the 
the  particular  product 


or  service. 

Several  other 
procedures  reqi  ire 
reflect  editorial  revisions 
changing  Criter  a 
Advisory  Comn  ittee 
referenced  para  ^ph 
appropriate  nuiiibers 
amendments, 
"establishment 


sections  of  the 
amendments  to 
such  as 
Committee  to 
,  changing  the 
numbers  to  the 
under  the  new 
deleting  references  to 
sf  criteria". 


and 


Future  Revision  i 

DoC  believes  that  this  amendment  is 
necessary  at  th:  i  time  in  order  to 
expedite  establ  shmenl  of  future  LAPs 
under  these  pro  %dures  and  to  insure 
that  testing  labi  ratories  wishing  to 
apply  for  accre<  itation  in  more  than  one 
product  area  wi  11  not  be  required  to 
submit  similar  i  iformation  in  different 
fonnats.  DoC  p  ins  to  undertake  a 
further  rulemak  ng  proceeding  to 
consolidate  the  present  three  sets  of 
procedures,  one  s  an  Advisory 
Committee  has  leen  formed.  At  that 
time,  every  effo  1  will  be  made  to 
present  the  pro(  edures  in  a  fashion 
which  will  mon  clearly  identify  the 
differences  ami  ng  the  three  approaches 
to  initiating  a  L  iP  to  make  the 
procedures  eos:  sr  to  read  and  reference. 


Request  for  Conunents 

Persons  interested  in  commenting  on 
this  proposed  amendment  to  the 
pnxxdures  contained  in  15  CFR  Part  7a, 
Part  7b,  and  Part  7c.  ore  invited  to 
submit  their  comments,  in  four  copies, 
on  or  before  March  30. 1981.  to  the 
Assistant  Secretary  for  I^oductivity. 
Technology  and  bmovation.  Room  3864, 
U.S.  Department  of  Commerce, 
Washington,  D.C  2023a 

Any  person  desiring  to  express  his  or 
her  views  on  this  proposed  amendment 
at  an  informal  hearing  may  notiiy  the 
Assistant  Secretary  for  Productivity, 
Technology  and  Inuovation  in  writing  on 
or  before  February  11. 1961.  at  the 
address  shown  in  the  preceding 
paragraph.  Upon  receipt  of  such  a 
request,  an  informal  public  heoring  wiU 
be  held  to  give  all  interested  persons  on 
opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition  to 
the  opportunity  to  moke  written 
subn^sions.  Notice  of  a  hearing  will  be 
published  in  the  Federal  Register  at 
least  twenty  (20)  days  before  the 
scheduled  hearing.  A  transcript  will  be 
made  of  any  oral  presentations. 

All  written  and  oral  comments 
furnished  in  response  to  tfiis  invitation 
will  become  part  of  the  public  record 
and  will  be  available  for  inspection  and 
copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Main  Commerce 
Building,  14th  Street  between 
Constitution  and  Pennsylvania  Avenues, 
NW,  Washington,  D.C  20230. 

Dated:  lonoaiy  19, 1981. 

Jordaa  |.  Bamoh. 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

For  the  reasons  set  out  in  the 
preamble.  Parts  7a,  7b,  and  7c  of  Title  15 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Parts  7a, 
7b,  and  7c  is  amended  to  read  as 
follows: 

Authority:  Sec  2,  31  Stat.  1449.  as  amended 
(IS  U.S.C  272);  Reorganization  Plan  No.  3  of 
1946,  Part  VL 

PART  7a— NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  GENERAL 

2.  Section  7a.3  is  amended  by  revising 
paragraphs  (c),  (f),  and  (g)  to  read  as 
follows: 

S7a4    Definitions. 


Accreditation  Advismy  Committee 
appointed  by  the  Secretoiy  under  1 7aJL 

(f)  The  term  "general  crfteria"  means 
thoee  characteristics  and  qualifications 
generally  expected  of  a  laboratory 
whidi  engages  fai  the  testing  of  products 
or  services  under  consideration.  See  in 
tUs  connection  i  7a.l9. 

(g)  The  term  "specific  criteria"  means 
those  characteristics  of  a  laboratory 
whidi  pertain  to  the  tedmical  testing 
functioos  conducted  by  a  laboratory  in 
meeting  the  requirements  of  the  test 
nietbod(s)  for  the  product  or  services 
under  consideration.  See  in  this 
connection  1 7a.l9. 

3.  Section  7a.4  is  amended  by  revising 
paragraphs  (bH3)  and  n>X4XU).  adding 
paragraph  (b)(5),  and  revising  paragraph 
(h)(3).  to  read  as  follows: 

17*4 


(c)  The  term  "Advisory  Committee" 
means  the  National  Laboratory 


(b)  •  •  • 

(3)  Text  of  a  test  method,  if  not 
indnded  in  die  applicable  standard 
identified  in  paragra^  (bM2)  of  this 
section; 

(4)  •  •  • 

(ii)  The  number  of  usos  of  testing 
laboratories  that  is  believed  will  desire 
services  of  testing  laboratories 
accredited  to  serve  uie  product 
identified  in  paragraph  (b)(1)  of  this 
section;  and 

(5)  When  deemed  necessary, 
recommendations  for  amendments  to 
the  general  and  specific  criteria 
refrarenced  in  1 7a.l9  of  these 
procedures. 

(3)  The  identification  of  any 
amendment  to  the  criteria  in  these 
procedures  (see  |  7a.5(a)),  the  adoption 
of  wdiich  would  benefit  the  public 
interest 

(i)  If  any  amendments  are  so 
identified,  the  Secretary  shaU  decide, 
after  consultation  with  the  requestor, 
whether  to  propose  the  amendments  to 
the  criteria  referenced  in  f  7a.l9.  If  the 
decision  is  to  prtqxMe  one  or  more 
amendments,  the  Secretary  shall  decide 
upon  the  precise  language,  propose  the 
amendment(s)  by  publication  in  the 
Federal  HegMsr  and  make  a  final 
determination  following  the  procedures 
of  5  ILS.C  553.  before  the  LAP  is 
actually  established. 

(ii)  In  making  these  decisions  the 
Secretary  shall  consider  the  following: 

(A)  He  needs  and  scope  of  the 
program  of  the  requested; 
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(B)  The  needs  and  scope  of  the  user 
population: 

(C)  Compatibflity  with  the  existing 
criteria  re£ereaoed  in  {  7a.l9:  and 

(D)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs. 

(iii)  No  aiaandmfint  to  the  criteria 
referenced  in  section  7a.l9  will  be 
issued  unless  Ifaa  Secretary  determines 
that  *?A"^'f"fT  with,  and 
implemeatatioo  of.  the  amendment  is 
feasibia.  practicaL  and  consistent  with 
the  public  interest 

4.  Section  7a.5  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


§7" 


Of  Uw  basis  for  a 
of  need. 


(a)  Whether  an  amendment  to  these 
procedures  to  modify  the  existing 
general  or  specific  criteria  referenced  in 
S  7a.lB,  to  establish  additional  general 
or  specific  criteria,  or  to  establish  other 
conditions  for  accrediting  testing 
laboratories  would  benefit  the  public 
interest 


5.  Section  7a.6  is  revised  to  read  as 
follows: 


S  7a.6    CstabllBliinant  and  functions  of  a 
National  Latoralory  Aocreditatkm  Advisory 
Commlttai^ 

(a)  Hie  Secretary  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
CkMnmittee)  and  appoint  the  Chairman 
and  members  thereto  following  the  filing 
of  a  chapter  setting  forth  the  purpose 
and  nature  of  the  Committee. 

(b)  The  Coamnittee  will  be  composed 
of  meaben  who  are  qualified  by  their 
training  and  experience  in  the  field  of 
accreditation  or  the  operations  of  testing 
laboratories.  The  composition  of  the 
Committee  will  be  as  foDows: 

(1)  One-tfaird  from  Federal  State  and 
local  govenunentc 

(2)  One-third  from  testing 
laboratories:  and 

(3)  One-lhird  from  users  of  testing 
laboratories. 

(c)  The  establishment  and  functioning 
of  this  Advisory  Committee  formed  and 
utilized  by  the  Secretary  under  these 
procedures  shall  be  governed  by  the 
applicable  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
dated  October  S,  1972).  Persons  selected 
to  serve  on  this  Advisory  Committee 
may  be  paid  travel  expenses  and  per 
diem,  provided  autfioiized  travel  is 
involved. 

(d)  TMt  Advisory  Committee  wiQ 
functioa  solely  In  an  advisory  capacity 
with  functions  to  indude  the  following: 


(1)  Assessing  the  future  and 
continuing  role  of  laboratory 
accreditation  and  NVLAP  in  terms  of  the 
changing  requirements  of  industry  and 
commerce; 

(2]  informing  NVLAP  of  die  tedmical 
requirements  of  testing  laboratories  and 
industry; 

(3)  Advising  on  the  necessity  and 
implementation  of  proposed 
amendments  to  the  general  and  specific 
criteria  referenced  in  1 7a.l9; 

(4)  Evaluating  the  interaction  of  other 
laboratory  aocreditatioo  systems  with 
NVLAP:  and 

(5)  Reviewing  and  giving 
recommendatioiu  on  the  development  of 
international  accreditation  actitdties 
and  assessing  the  impact  of  such 
activities  on  testing  laboratories  and 
industry. 

(e)  llie  Advisory  Committee  shall 
meet  periodically  as  called  upon  by  DoC 
or  may  be  consulted  through  periodic 
mailings  from  DoC 

(f)  DoC  may  supplement  the  Advisory 
Committee  by  holding  informal  public 
worlcshops  for  the  specific  product  or 
service  under  consideration.  All 
interested  parties,  as  well  as  die 
Advisory  Committee,  will  be  invited  to 
participate.  Information  will  be  sought 
on  the  following  technical  matters: 

(1)  Precision  and  accuracy 
expectations  for  test  methods: 

(2)  Proficiency  testing' approaches: 

(3)  Materials  and  protocols  for 
assessing  a  laboratory's  performance: 
and 

(4)  The  generation  of  explanatory 
information  to  tailor  the  criteria  to  the 
test  methods  of  the  particidar  LAP 

S7a.7    (Rwnovadl 

e.  Section  7a.7  is  removed  in  its 
entirety.  ^ 

7.  Section  7a.6  is  revised  to  read  as 
follows: 

y  7aa    AnoounoaMant  of  osMMMimonl  of 
a  LAP. 

(a)  Af^er  pubiicatfam  off  die  final 
finding  of  need  for  a  wpedSc  product 
under  S  7a.4(g),  a  final  notice  will  be 
published  in  the  Federd  Ka^ster 
announcing  the  fonaal  establishment  of 
the  LAP. 

(b)  This  notice  will  contain  the 
following: 

(1)  Hie  list  of  test  methods  for  which 
accreditation  is  available  in  the 
particular  LAP; . 

(2)  Instructions  tor  making  application 
for  accreditation  by  laboratories  testing 
the  product  or  service  involved, 
including  what  faifonnation  must  be 
provided  in  flie  request  for  an 
application:  and 


(3)  A  description  of  the  accreditation 
process  and  the  specific  proficiency 
testing  programs  which  may  be  required 
for  theparticular  product  area. 

(c)  Tnis  notice  will  also  require  that 
each  testing  laboratory  that  desires  to 
participate  in  this  program  must  agree  to 
conditions  that  indude  but  are  not 
limited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis: 

(2)  Pay  accreditation  fees  and  charges: 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  prodod  bbels. 
containen  and  p«*4fgii^  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  tiie  oonoept  of 
product  certification  by  the  Department 
of  Commerce. 

8.  Section  7a.9  is  revised  to  read  as 
follows: 


S7a»    Coordination wiDiFadaral I 

As  a  means  of  assuring  effecdve  and 
meaningful  cooperation,  input  and 
participation  by  those  Federal  agencies 
that  have  an  interest  in  and  may  be 
impacted  by  the  laboratory 
accreditation  program  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  consult 
with  appropriate  oCBdals  at  policy 
making  levels  within  those  agencies. 
These  coordination  eSbrts  will  indude 
opportunities  for  representatives 
designated  by  those  agendes  to  aerve 
on  the  Advisory  Committee  estaUished 
by  the  Secretary  under  i  7a.6  and  to 
partidpate  in  any  public  workshops 
held  by  DoC  (described  in  i  7aJB(in. 

9.  Section  7a.l0  ia  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

|7a10    EstaMshmsntoftaasand 
cfiargaa. 

(a)  The  Secretary,  using  the  Working 
Capital  Fund  of  the  National  Bureau  ol 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3, 1901.  as  amended 
(15  U.S.C  278b),  or  any  similar  finandal 
arrangment  lor  this  program.  shaD 
establish  fees  and  charges  for 
examining,  assessing,  uid  aocreditiQg 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
whidi  may  be  revised  adien  the 
Secretary  deems  it  appropriate  to  do  sa 
shall  be  in  amounts  cakadated  to  enable 
the  self-sufEdency  of  dils  program. 

(b)  When  die  Secntaiy  pnbttslws  die 
notice  of  Atanounceaienl  of 
Establishment  of  a  LAP  referred  to  hi 

i  7a.B,  die  Secretary  shall 
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>ubllsh  a  separate  notice 

ir  setting  forth  the 
that  will  be  charged 
laboratories  that  request 

a  specific  product  or 

schedule  of  fees  will 

the  day  it  is  published. 


simultaneously 
in  the  Federal  Rbgistei 
schedule  of  feeaj 
testing 

accreditation  fo: 
service  area.  Th  > 
go  into  effect  on 


10.  Section  7a|ll 
revising  paragra  )hi 
as  follows: 


is  amended  by 
a  (a)  and  (b)  to  read 


§7«.11    Particip^ion  of  tMting 
laboratoriM. 


(a)  Each  testir  ; 
product  or  service 
been  published 
the  establishmeiit 
product  or  servic  e, 
accredited  undei 
notify  NVLAP 
an  application  pirsuant 
provisions  of  the 
notice  (§  7a.8(b](  I)) 


laboratory  serving  a 
for  which  a  notice  has 
jjnder  9  7a.8  aiuiouncing 
of  a  LAP  for  that 
,  and  desiring  to  be 
this  program,  will 
desire  by  requesting 
to  the 
above-mentioned 


olits 


(d)  Upon  recei  »t  by  the  National 
Bureau  of  Standi  rds  of  the  applicant 
testing  laborator  r's  written  application 
and  of  the  fees  a  id  charges  specified  in 
"    " "    '  his  section,  the 

sf  Standards,  on  behalf 
ihall  arrange  for  by 
tself  conduct  the 


paragraph  (b)  of 
National  Bureau 
of  the  Secretary, 

contract  or  shall  

examination  in  a  :cordance  with  the 
examination  reqi  irements  of  the 


Secretary.  In  all 
laboratories  are 


1 1  ases  where  testing 
!  I  ixamlned,  the  National 
Bureau  of  "Stands  rds  shall  assure  that 
the  personnel  u3(  d  by  the  contractor  or 
by  the  National  I  ureau  of  Standards 
possess  the  nece  sary  professional  and 
technical  qualiHc  ations  to  assess  the 
laboratory  in  the  product  or  service  area 
being  evaluated,  f  the  National  Bureau 
of  Standards  con  lucts  the  examination, 
the  resultant  exa  lination  report  will  be 
forwarded  to  the  Secretary.  In  cases 
where  the  examii  lation  report  is 
prepared  by  a  co:  itractor  the  National 
Bureau  of  Standa  rds,  before  making 
payment  thereun  ler  or  forwarding  the 
report  to  the  Sea  Btary,  will  review  the 
report  to  assure  t  lat  the  contract  terms 
have  been  fuifllle  1 

11.  Section  7a.1 3  is  amended  by 
revising  paragrap  h  (d)  to  read  as 
follows: 


S7e.13    Revocation 
eccredHetion  of  ■ 


or  termination  of 
wdng  laboratory. 


(d)  A  testing  la|>oratory 
appUcation  has ' 
accreditation  has 
or  terminated,  or 
its  application 
may  reapply  for 
meets  the  applicdble 


whose 
rejected  or  whose 
been  denied,  revoked 
which  has  withdrawn 
to  being  accredited, 
be  accredited  if  it 
general  and 


b>en 


I  pr  or 


tnd 


specific  criteria  referenced  in  §  7a.l9, 
and  agrees  also  to  meet  the  conditions 
set  out  under  §  7a.8(c]  and  the 
provisions  of  §  7a.l2. 

12.  Section  7a.l4  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

|7e.14    Cessation  of  eecreditatione. 


(e]  If  the  Secretary  ceases  the 
accreditation  of  testing  laboratories  that 
serve  a  speciSc  product  or  service  as 
provided  for  in  this  section,  the 
Secretary  shall  withdraw  the 
accreditations  previously  issued  to  all 
those  testing  laboratories  serving  that 
product  or  service.  Any  testing 
laboratory  whose  accreditation  has 
been  withdrawn  by  the  Secretary  under 
this  paragraph  may  seek  to  be 
accredited  to  serve  a  different  speciflc 
product  under  these  procedures,  and 
may  be  so  accredited  if  it  meets  the 
general  and  specific  criteria  referenced 
in  S  7a.l9  and  if  it  agrees  to  meet  the 
conditions  set  out  under  i  7a.8(c)  and 
the  provisions  of  section  {  7a.l2. 


§  7a.16    [Removed] 

13.  Section  7a.l6  is  removed  in  its 
entirety. 

14.  Part  7a  is  amended  by  adding 
S  7a.l9  to  read  as  follows: 

S7a.19    General  and  speoHIc  criteria  for 
accrediting  tssting  laboratories. 

(a](l)  Laboratories  which  voluntarily 
request  accreditation  for  one  or  more 
LAPs  established  under  Parts  7a,  7b,  or 
7c  will  be  accredited  on  the  basis  of 
their  conformance  to  the  general  criteria 
set  out  in  S§  7a.20  through  7a.25  and  the 
specific  criteria  set  out  in  S  §  7a.26 
through  7a.30. 

(12)  Accreditation  for  certain  test 
methods  may  also  require  participation 
in  proficiency  testing  programs 
described  in  the  notice  of 
Announcement  of  establishment  of  a 
LAP  under  §  7a.8(b)(3)  (or  under 
§  7a.8(b)(3)  or  S  7c.8(b)(3)  as  applicable). 

(b)  In  each  of  the  sections  containing 
the  criteria,  identified  in  paragraph  (a) 
of  this  section,  the  criterion  itself  is  set 
forth  as  paragraph  (a)  of  each  of 

§9  7a.20  through  7a.30.  The  remaining 
paragraph(s)  of  each  of  those  sections 
set  forth  implementing  requirements 
which  laboratories  must  meet  to  ensure, 
or  to  enable  assessment  of,  conformance 
with  the  criterion. 

(c)  Compliance  with  the  general  and 
specific  criteria  and  other  conditions 
established  by  the  Secretary,  and 
accreditation  under  these  procedures, 
shall  in  no  way  relieve  testing 
laboratories  fitim  the  necessity  of  also 


observing  and  complying  with  any 
existing  Federal,  State,  and  local 
statutes,  ordinances,  and  regulations 
that  may  be  applicable  to  the  operation 
of  such  laboratories,  including  consumer 
protection  and  antitrust  laws. 

(d)  In  carrying  out  the  activities 
authorized  by  this  section — 

(1)  No  action  will  be  taken  to  develop 
further  criteria  that  would  prohibit  the 
accreditation  of  a  testing  laboratory 
solely  on  the  basis  of  that  laboratory's 
association  or  nonassociation  with 
manufacturing,  distributing  or  vending 
organizations,  or  because  the  testing 
laboratory  is  a  foreign  firm; 

(2)  No  action  will  be  taken  under  this 
program  to  develop  a  product  standard, 
a  test  method  standard,  or  a  comparable 
administrative  rule; 

(3)  No  action  will  be  taken  under  this 
program  to  modify  a  product  standard,  a 
test  method  standard,  or  a  comparable 
administrative  rule  where  such  a 
standard  or  rule  is  in  existence;  and 

(4)  The  Secretary,  under  this  program, 
will  not  ask  for  or  accept  confidential 
business  data,  trade  secrets,  or  other 
proprietary  information. 

(e)  General  criteria  include 
information  and  characteristics  that 
should  be  obtainable  fi'om  or  found  in 
reputable  testing  laboratories.  They 
include  general  information  about  a 
laboratory  (e.g.,  name,  address, 
ownership,  management  structure); 
professional  and  ethical  business 
practices  that  must  exist  for 
accreditation  (e.g.,  agreement  to  adopt 
certain  policies);  and  the  maintenance  of 
a  quality  control  manual  (e.g.,  written 
procedures  and  information  addressing ' 
the  control  of  staff,  physical  plant, 
operational  processes,  testing  control 
procedures,  and  quality  assurance)  for 
use  by  laboratory  staff  in  the  laboratory. 
For  initial  and  continued  accreditation, 
each  applicant  shall  provide,  in  writing, 
information  in  response  to  the 
provisions  of  99  7a.20  through  7a.25. 

(f)  Specific  criteria  detail  requirements 
for  accreditation  which  relate  to 
individual  test  methods.  The  specific 
criteria  are  designed  so  that  they  may  be 
applied  to  all  test  methods  in  any 
NVLAP  activity  without  having  to  be 
changed  each  time  a  test  method  is 
added  or  revised.  Because  "universal" 
language  is  used,  some  portions  of  the 
specific  criteria  may  not  be  applicable 
for  all  test  methods.  This  is  why  the 
words,  "as  applicable,"  are  used  in 
several  places  in  the  specific  criteria. 
Explanatory  information  will  be  sent  to 
each  applicant  laboratory  showing  how 
the  specific  criteria  relate  to  each  of  the 
test  methods  for  which  accreditation  is 
sought.  This  information  identifies  those 
sections  of  the  specific  criteria  that  are 
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not  applicable,  indicates  how  diose 
sectioot  which  are  applicable  are  to  be 
interpreted  and  implemented,  and 
describee  the  conduct  of  an  on-site 
inspection  and  the  subsequent 
assessment  process.  In  essence,  this 
information  tailors  the  specific  criteria 
to  the  particular  characteristics  of 
individual  test  methods.  It  will  not 
extend  the  criteria  into  new  areas  and 
will  be  revised,  as  necessary,  each  time 
any  test  method  is  revised.  The 
provisions  of  the  specific  criteria  are 
contained  in  {§  7a.26  through  7a.30. 

15.  Sections  7a.20  through  7a.30  are 
added  to  IS  CFR  Part  7a  to  read  as 
follows: 

S  7a.20    General  criterion:  Organizational 
structure. 

(a)  Criterion  Gl.  The  laboratory  has  a 
legally  Identifiable  organizational 
structure  that  enables  it  to  develop  and 
maintain  a  testing  capability  to  perform 
satisfactorily  the  functions  for  which 
accreditation  is  sought. 

(b)  Organization  Description.  The 
laboratory  shall  submit  a  description  of 
its  organization  including — 

(1)  The  name  and  full  address  of  the 
laboratory  which  is  seeking 
accreditation: 

(2)  If  the  laboratory  is  part  of  a  larger 
organizatioa  the  complete  legal  name 
and  address  of  that  larger  organization; 

(3)  The  ownership  and  management 
structure  of  the  laboratory,  including  the 
names  and  positions  of  its  principal 
officers  and  board  of  directors; 

(4)  An  outline  or  oi^anizational  chart 
identil^ing  all  key  management  and 
supervisory  positions  in  each  relevant 
operating,  support,  and  service  unit  in 
the  laboratory's  functional  organization, 
and  defining  at  least  those  reporting 
relationships  that  are  relevant  to  this 
accreditation  request; 

(5]  A  position  description,  including 
the  required  qualifications,  of  the  person 
who  has  technical  responsibility  for  the 
laboratory  in  die  testing  area(s)  for 
which  accreditation  is  sought;  and 

(6)  A  general  description  of  the 
laboratory,  including  its  facilities  and 
scope  of  operation. 

(c)  Changes  ia  Organization.  The 
laboratory  shall  submit  a  statement  of 
any  fundamental  changes  related  to  the 
provisions  of  paragraph  (b)  of  this 
section  within  30  calendar  days  of  such 
changes. 

S7a.22  OanwaiallHloRhofaaaion 
•tliicalbuainaaa  pracUcaa. 

(a)  Criterioa  GZ  The  laboratory  is 
operated  ia  anoordance  with  generally 
accepted  prefeaslonal  and  ethical 
business  practices. 


(b)  Statement  of  Ethical  Practices. 
The  laboratory  shall  agree  tn  writing 
that  as  a  minimum  it  will  be  its  policy 
to— 

(1)  Perform  the  tests  for  which 
accreditation  is  sought  in  accordance 
with  the  designated  test  mediods,  and  to 
report  and  explain  deviations  from  those 
test  methods  in  its  test  reports; 

(2)  Assure  diat  reported  values 
accurately  reflect  measiu*ed  data; 

(3)  Limit  test  work  to  that  for  %vhich 
competence  and  capacity  are  available: 

(4)  Treat  test  data,  records,  and 
reports  as  proprietary  information; 

(5)  Respond  to  and  attempt  to  resolve 
complaints  contesting  test  results; 

(6)  Be  capable  of  performing  each  test 
for  which  it  is  accredited  according  to 
the  latest  version  of  each  test  method 
within  one  year  after  publication  or 
within  another  time  limit  specified  by 
the  Department  of  Commerce  (DoC): 

(7)  Maintain  an  independent 
decisional  relationship  between  its 
clients,  affiliates,  or  other  organizations, 
so  that  the  laboratory's  capacity  to 
render  test  reports  objectively  and 
without  bias  is  not  adversely  affected: 
and 

(8)  Return  to  DoC  iU  certificate  of 
accreditation  for  possible  revision  or 
other  action  should  it  become  unable  to 
conform  to  any  of  these  general  and 
specific  criteria  for  accreditation. 

(c)  Ascertainment  of  Compliance. 
Ordinarily,  compliance  with  this 
criterion  will  be  assessed  when  a 
complaint  or  other  evidence,  which  is 
received  by  DoC,  questions  the 
accredited  laboratory's  compliance  with 
this  criterion. 

S7a.24    Genarslcrttarlon:  Quality  control 
system. 

(a)  Criterion  G3.  The  Jaboratoiy 
maintains  a  quality  control  system  to 
help  assure  the  technical  integrity  of  its 
work. 

(b)  Documentation  of  Quality  Control 
System.  The  laboratory's  quality  control 
system  must  include  a  quality  control 
manual  or  a  laboratory  operations 
control  manual  containing  written 
procedures  and  information  in  response 
to  the  applicable  requirements  of  Uie^ 
specific  olteria.  The  procedures  and 
information  may  be  eiq>liddy  contained 
in  the  manual  or  maybe  reSerenced  so 
that  their  location  in  the  laboratoiy  ia 
clearly  identified.  Hie  written 
procedures  and  Inforaiation  must  be 
adequate  to  gaide  a  teitlqg  technician 
(who  is  deemed  qualffied  by  the 
National  Bureau  of  Standaitls  (NBS)  or 
by  an  NBS  oontratAoi)  in  oondvuBtfaig  tibc 
tests  in  accordance  with  the  test 
methods  for  wUch  aceredftation  Is 
sought. 


(c)  Availability  of  Quality  Control 
Documentation.  The  laboratoiy  shall 
have  a  current  copy  of  its  quality  control 
manual  or  laboratory  operations  control 
manual  available  in  the  laboratory  for 
use  by  laboratory  persormel  and  shall 
make  the  manual  available  for  DoC 
review  and  audit 

(d)  Definitions.  For  NVLAP  purposes 
the  terms  "quality  control  manual"  and 
"laboratory  operations  control  manual" 
are  understooid  as  follows: 

(1)  A  quality  control  manual  consists 
of  general  guidelines  for  the  quality 
control  of  the  laboratory's  method  of 
operation;  specific  information  is 
provided  for  portions  of  individual  test 
methods  whenever  specifics  are  needed 
to  comply  with  the  criteria  or  otherwise 
support  the  laboratory's  operations;  and 

(2)  A  laboratory  operations  control 
manual  consists  of  specific  procedures 
and  information  for  each  test  method 
responding  to  the  applicable 
requirements  of  the  specific  criteria. 


S7«.26    Specific  eritwia:  I 
raqulremants. 

(a)  Criterion  Si.  The  laboratory  is 
staffed  by  personnel  who  are  oon^tetent 
to  perform  the  tests  for  which 
accreditation  is  soughL 

(b)  Assurance  of  Staff  Competenoe. 
The  laboratory  shall  assure  the 
competency  of  its  staff  throul^  the 
observation  and/or  examinaliaa  of  each 
relevant  staff  member  in  the 
performance  of  each  test  method  or  part 
thereof  that  each  member  is  ssslgnnd  to 
perform.  Staff  members  ivho  perform 
relatively  simple  tests  at  field  locatioas 
with  limited  on-rite  supervision  meat 
annually  pass  an  exaiaination  aqiplied 
by  DoC.  The  observatians  at  the 
laboratory  must  be  conducted  at 
intervals  not  exceeding  one  year  by  one 
or  more  individuals  fudged  qualified  by 
the  person  who  has  technical 
responsibility  Car  the  laboratory.  In  Ueu 
of  an  annual  observation  or 
examination,  current  approval  of  staff 
members  by  DoC-iecognized 
certification  at  licensing  organirations 
in  areas  of  oompetenoe  enoompaasing 
these  test  methods  is  acceptable. 

(c)  Description  of  Training  Program. 
The  laboratory  shall  make  available  ttw 
description  of  its  training  ptogram  for 
assuring  that  new  or  untrsJaad  staff  will 
be  able  to  perform  tests  propei^y  and 
uniformly  to  die  requisile  depee  of 
precision  and  aooaracy. 

(d)  Puwoanel  Records.  Hie  laboratofy 
thfiH  mnintnln  in  Hs  prrsiwiiiul  IHcs 

(1)  A  record,  iiriwdfaig  datas  and 
results,  of  the  ohawnf  ■thai  or 
exandnaHan  of  patConaanoa  for  eadh 
test  mettod  or  part  thereaf  far  edddi 
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each  staff  meml  er  is  assigned  to 
perform: 

(2]  Certiricatidn 
from  recognized 

(3)  A  listing  o 
completed. 


..  of  competence,  if  any, 
outside  agencies;  and 
training  courses 


S7s.2t    Specific 


if  it  w  ion:  FscWtles, 


wjuipnMnt,  Mid  p  occdures. 

(a)  Criterion  S  2.  The  laboratory's 
facilities,  equipn  lent,  and  procedures  are 
appropriate  for  t  ccreditation. 

(b)  Descriptioi  of  Equipment  and 
Facilities.  The  k  boratory  shall  maintain 
a  list  of  its  facilijies  and  equipment 
required  for  eacn  test  method  for  which 
accreditation  is  i  ought,  and,  as 
applicable,  a  dei  cription  of  those 
facilities  and  eqi  jpment  including — 

(1)  Sufficient  ilentiflcation  of  test 
instruments  to  alow  correlations  with 
calibration  recor  is; 

(2)  Schematics  drawings^  diagrams  or 
photographs  of  fe  ]uipment  and  facilities 
for  demonstratin  { conformance  with  the 
requirements  of  I  le  test  method;  and 

(3)  A  descriptii  in  of  envrionmantal  or 
sample  conditior  ing  equipment  and 
facilities  sbowin;  how  compliance  with 
the  requirements  of  the  test  method  is 
measured  and  m\  lintained. 

(c)  Calibration  Verification  and 
maintenance.  Th  >  laboratory  shall 
provide  evidence  of  the  calibration, 
verification,  and  naintenence  of  the 
facilities  and  equ  ipment  specified  for 
each  test  method  for  which 
accreditation  is  s  ought,  through  the 
following: 

(1)  A  descriptii  n  of  the  procedures 
used  in  calibratii  g.  verfiying,  and 
maintaining  the  t  >st  equipment  and 
facilities,  indudii  ig,  as  applicable — 

(i)  Calibration  ind  verification 
equipment  or  ser  rices  used; 

(ii)  Reference  a  tandards  and  materials 
used; 

(iii)  Measurem(  int  assurance, 
collaborative  ref«  rence,  or  other 
programs  in  whic  i  the  laboratory 
participates; 

(iv)  Routine  va&  intenance;  and 

(2)  Calibration  and  verification 
records  including  ,  as  applicable — 

(i)  Equipment  (  escription  or  name; 

(ii)  Name  of  nu  nufacturer; 

(iii)  Model,  sty!  e,  and  serial  number, 
or  other  identifier  ition; 

(iv)  Equipment  variables  subject  to 
calibration  and  v  irification; 

(v)  Range  of  op  aration  and  range  of 
calibration  and  v  trification; 

(vi)  Resolution  sf  the  instrument  and 
allowable  error  t(  ileranoes  on  readings; 

(vii)  Calibratioi  i  or  verification 
schedule  (interva  s); 

(viii)  Date  and  esultoflast 
calibration  or  vei  fication  and  date  of 
the  next  calibrati  >n  or  verification; 


(ix)  Name  of  laboratory  person  or 
outside  service  providing  the  above 
calibration  or  verification;  and 

(x)  Traceability  to  NBS  or  other 
authority  as  required. 

(d)  Supplementary  Test  Method  Plan. 
The  laboratory  shall  maintain  a  test 
plan  supplementing  each  test  method  for 
which  accreditation  is  sought  which 
includes,  as  applicable,  instruction  for — 

(1)  Equipment  maintenance  and 
verification  checks; 

(2)  Specimen  selection,  handling,  and 
disposal; 

(3)  Data  collection,  analysis,  and 
reporting; 

(4)  Quality  control  checks  and  audits; 
and 

(5)  Any  subcontractors  performing 
part  of  the  test  and  a  description  of  how 
the  laboratory  assures  the  required 
precision  and  accuracy. 

(i)  Note.  The  intent  of  paragraph  (d)(5) 
of  this  section,  is  to  allow 
subcontractors  to  perform  common 
repetitive  tasks  (such  as  making  slides 
or  taking  pictures)  which  are  required  by 
certain  test  methods.  However,  only 
laboratories  having  the  measuring 
equipment  by  which  final  test  data  are 
obtained  can  be  accredited.  If  data 
obtained  using  one  test  method  in  this 
accreditation  program  are  used  as  input 
data  for  a  second  test  method,  or  if  the 
test  procedures  for  one  test  method 
affects  the  results  obtained  in  a  second 
test  method,  a  laboratory  seeking 
accreditation  for  the  second  method 
must  also  be  accredited  for  the  first 
method.  An  accredited  laboratory  may 
not  present  final  test  data  to  a  client  as 
data  bom  an  accredited  laboratory 
unless  the  final  test  data  actually  were 
obtained  from  an  accrdited  laboratory. 

(e)  Evidence  of  Conformance.  The 
laboratory  shall  maintain,  as  applicable, 
documented  evidence  that  no 
degradation  of  performance  results  from 
the  use  of  equipment,  facilities,  or 
procedures  which  are  not  in  strict 
conformance  with  each  test  method  for 
which  accreditation  is  sought 

S7aJ0   Specitie  criterion:  Records  of 


(a)  Criterion  S3.  The  laboratory 
maintains  records  of  its  operations. 

(b)  Test  Reports  and  Related 
Information.  The  laboratory  shall 
maintain  records  of  those  testing 
activities  associated  with  each  test 
method  for  which  accreditation  is 
sought,  including  the  following: 

(1)  Test  reports  containing,  as 
appUcable — 

(i)  Name  and  address  of  the   . 
laboratory; 

(ii)  Pertinent  dates  and  identifj^ing 
numbers; 


(iii)  Name  of  client; 

(iv)  Description  and  identi^cation  of 
the  specimen  (including,  as  necessary, 
location  of  the  batch,  lot,  or  project  of 
the  sampled  material  from  which  the 
specimen  was  taken): 

(v)  An  appropriate  title; 

(vi)  Identification  of  the  test  method, 
procedure,  or  specification; 

(vii)  Known  deviations,  additions  to, 
or  exclusions  from  the  test  method; 

(viii)  Measurements,  examinations, 
derived  results,  and  identification  of  test 
anomalies; 

(ix)  If  necessary,  a  statement  as  to 
whether  or  not  the  test  results  comply 
with  the  requirements  of  product  or 
project  specificadons; 

(x)  Signature  of  person  having 
technical  responsibility  for  the  test 
report;  and 

(xi)  All  items  required  by  the  test 
method: 

(2)  Data  generated  during  testing  if  not 
included  in  the  test  report,  such  as  raw 
data,  calculatkms,  tables,  graphs, 
sketches,  ana  photographs:  and 

(3)  Specimen  control  forms  which 
document  thereceipt,  handling,  storage, 
shipping,  and  testing  of  specimens  or  a 
written  description  of  the  procedures 
and  separate  records  that  are 
maintained  to  control  these  operations. 

(c)  Example  Test  Report.  The 
laboratory  shall  make  available  to  DoC 
upon  request,  a  typical  completed  test 
report  with  the  name  of  the  client  and 
source  of  any  product  deleted. 

(d)  Standards  and  Similar  Documents. 
The  laboratory  shall  have  copies  of 
applicable  standards  and  other 
documents  referred  to  or  used  in 
perforiQing  each  test  method  for  which 
accreditation  is  sought 

(e)  Quality  Control  Records.  The 
laboratory  shall  maintain  records  of  its 
quality  control  checks  and  audits  for 
monitoring  its  test  woric  including — 

(1)  Records  of  audit  sampling  of  the 
test  residts;  and 

(2)  Records  of  detected  errors  and 
discrepancies  and  actions  taken 
subsequent  to  such  detection. 

(f)  Complaints.  The  laboratory  shall 
maintain  a  file  of  written  complaints 
and  disposition  thereof. 

(g)  Retention  of  Records.  The 
laboratory  shall  retain  records  required 
by  these  general  and  specific  criteria  for 
a  minimum  of  three  years  or  for  any 
longer  period  of  time  specified  by 
Federal,  State,  or  local  requirements  or 
other  contractual  requirements. 
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PART  7b-NATI0NAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  FEDERAL  GOVERNMENT 

16.  Section  7b.3  U  amended  by 
revising  paragraphs  (c),  (f).  and  (g)  to 
read  as  foUows: 

1 7b  J    DefMtiona. 

(c)  The  term  "Advisory  Committee" 
means  the  National  Laboratory 
Accreditation  Advisory  Committee 
appointed  by  the  Secretary  under  S  7a.6 
of  15  CFR  Part  7a. 


(0  The  term  "general  criteria"  means 
those  characteristics  and  qualifications 
generally  expected  of  a  laboratory 
which  engages  in  the  testing  of  products 
or  services  under  consideration.  See  in 
this  connection  S  7a.l9  of  15  CFR  Part 
7a. 


(g)  The  term  "specific  criteria"  means 
those  characteristics  of  a  laboratory 
which  pertain  to  the  technical  testing 
functions  conducted  by  a  laboratory  in 
meeting  the  requirements  of  the  test 
method(s)  for  the  product  or  services 
under  consideration.  See  in  this 
connection  S  7a.l9. 

17.  Section  7b.4  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

§  7b.4    Request  to  establish  a  laboratory 
accreditation  program  (l>P). 


(b)  •  *  * 

(5)  When  deemed  necessary, 
recommendations  for  amendments  to 
the  general  and  specific  criteria 
referenced  in  §  7a.l9  of  15  CFH  Part  7a; 
*        •        •        •        • 

18.  Section  7b.5  is  revised  to  read  as 
follows: 

§  7b.5    Amendment  of  crtteria  used  to 
accredit  labonrtoriee. 

(a)  If  one  or  more  amendments  are 
recommended  under  {  7b.4(b](5),  the 
Secretary  shall  decide,  after 
consultation  with  the  requesting  Federl 
agency,  whether  to  propose  any 
amendments  to  the  critieria  referenced 
in  S  7a.l9  of  15  CFR  Part  7a.  If  the 
decision  is  to  propose  one  or  more 
amendments,  the  Secretary  shall  decide 
upon  the  precise  language,  propose  the 
amendment(8)  by  publication  in  the 
Federal  Register,  and  make  a  Hnal 
determination  following  the  procedures 
of  5  U.S.C.  553.  before  the  LAP  is 
actually  established. 

(b)  In  making  these  decisions  the 
Secretary  shall  consider  the  following: 


(1)  Tha  needs  and  scope  of  the 
program  of  the  requesting  Federal 
agency: 

(2)  The  needs  and  scope  of  the  user 
population; 

(3)  Compatibility  with  the  existing 
criteria  referenced  in  section  7a.l9:  and 

(4)  the  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs. 

(c)  No  amendment  to  the  criteria 
referenced  in  (  7a.l9  will  be  issued 
unless  the  Secretary  has  determined 
that  compliance  with  and 
implementation  of  the  amendment  is 
feasible,  practical,  and  consistent  with 
the  public  interest. 

19.  Section  7b.6  is  revised  to  read  as 
follows: 

S  7b.6    Establlsliment  and  funetlona  of  a 
National  Laboratory  Accreditation  Advisory 
Committee. 

(a)  the  Secretary  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  under  the  provisions  of 
!  7a.6  of  15  CFR  Part  7a. 

(b)  This  Advisory  Committee  will 
function  solely  in  an  advisory  capacity 

■pursuant  to  §  7a.6  (d)  and  (e). 

§7b.7    IRemovedl 

20.  Section  7b.7  is  removed  in  its 
entirety. 

21.  Section  7b.8  is  revised  to  read  as 
follows: 

S  7b.8    Announcement  of  estat>llshment  of 
a  LAP. 

(a)  After  publication  of  the  request  for 
a  LAP  for  a  specific  product  under 

§  7b.4(c],  a  final  notice  will  be  published 
in  the  Federal  Register  announcing  the 
formal  establishment  of  the  LAP. 

(b)  This  notice  will  contain  the 
following: 

(1)  The  list  of  test  methods  for  which 
accreditation  is  available  in  the 
particular  LAP; 

(2)  Instructions  for  making  application 
for  accreditation  by  laboratories  testing 
the  product  or  service  involved, 
including  what  information  must  be 
provided  in  the  request  for  an 
application;  and 

(3)  A  description  of  the  accreditation 
process  and  the  speciHc  proHciency 
testing  programs  which  may  be  required 
for  the  particular  product  area. 

(c)  This  notice  will  also  require  that 
each  testing  laboratory  that  desires  to 
participate  in  this  program  must  agree  to 
conditions  that  include  but  are  not 
limited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis: 

(2)  Pay  accreditation  fees  and  chai;ges; 
and 


(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
acceedited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  prodi(ct  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  the  De|>artment 
of  Commerce. 

22.  Section  7b.9  is  revised  to  read  as 
follows: 

1 7b.S    Cooftflnation  witti  Fedecal  aQendea. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input  and 
participation  by  those  Federal  agencies 
(other  than  the  requesting  agency)  that 
have  an  interest  in  and  may  be  impacted 
by  the  laboratory  accreditation  program 
carried  out  under  these  procedures,  the 
Secretary  shall  undertake  to 
communicate  and  consult  with 
appropriate  officials  within  those 
agencies.  The  coordination  efforts  will 
include  opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  the  Advisory  Committee  established 
by  the  Secretary  under  {  7a.6  and  to 
participate  in  any  public  workshops 
held  by  DoC  (described  in  (  7a.6(ni. 

23.  Section  7b.lO  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S7b.10    Establislimentofleesand 

(a)  The  Secretary,  using  the  Working 
Capital  Fund  of  the  National  Bureau  of 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3. 1901.  as  amended 
(IS  U.S.C.  278b).  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  chaiges  for 
examining,  assessing,  and  accrediting 
testing  laboratories.  The  fees  and 
charges  established  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so. 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program. 

(b)  When  the  Secretary  publishes  the 
notice  of  Announcement  of 
Establishment  of  a  LAP  referred  to  in 

{  7b.8.  the  Secretary  shall 
simultaneously  publish  a  separate  notice 
in  the  Federal  Regular  setting  forth  the 
schedule  of  fees  that  nviU  be  charged 
testing  laboratories  that  request 
accreditation  for  a  specific  product  or 
service  area.  The  schedule  of  fees  wrill 
go  into  effect  on  the  day  it  is  published. 
*        *        •        •        ft 

24.  Section  7b.ll  is  amended  by 
revising  para^aphs  (a)  and  (d)  to  read 
as  follows: 


8918 
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97b.11    PwUcI  Mtion of  tasthiQ 


(a)  Each  testing 
product  or  ser 
been  publishei 
the  establishnient 
product  or 
accredited 
noUfyNVLAPlof 
an  application 
provisions  of  t 
notice)  §  7b.8(^](l)) 


■  ser  ice, 
lunc  er 


tie 


laboratory  serving  a 
for  which  a  notice  has 
under  9  7b.8  announcing 
of  a  LAP  for  that 
and  desiring  to  be 
this  program,  will 
its  desire  by  requesting 
pursuant  to  the 
above-mentioned 


(d)  Upon  rec  iipt  by  the  National 
Bureau  of  Stan  dards  of  the  applicant 
testing  laborat  iry's  written  application 
and  of  the  fees  and  charges  specilled  in 
paragraph  (b)  ( I  this  section,  the 
National  Bueai  i  of  Standards,  on  behalf 
of  the  Secretar  r,  shall  arrange  for  by 
contract  or  sba  1  itself  conduct  the 
examination  ir  accordance  with  the 
examination  n  quireoients  of  the 
Secretary.  In  a  I  cases  where  testing 
laboratories  ar  ■  examined,  the  National 
Bureau  of  Stan  lards  shall  assure  that 
the  personnel  i  sed  by  the  contractor  or 
by  the  Nationa  Bureau  of  Standards 
possess  the  net  essary  professional  and 
technical  quaii  ications  to  assess  the 
laboratory  in  tl  e  product  or  service  area 
being  evaluate!.  If  the  National  Bureau 
of  Standards  c(  nducts  the  examination, 
the  resultant  e}  amination  report  will  be 
forwarded  to  tl  e  Secretary.  In  cases 
where  the  exai  unation  report  is 
prepared  by  a  <  ontractor,  the  National 
Bureau  of  Standards,  before  making 
payment  therei  nder  or  forwarding  the 
report  to  the  Se  cretary,  will  review  the 
report  to  assun  that  the  contract  terms 
have  been  fulfiled. 

25.  Section  71  i.l3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

97b.13   W«¥Oc4lowortsnnlnHlongt 


■GGiwinmon  oi 


I  iMlin^  MOOfSlO^* 


(d)  A  testing 
application  has 
accreditation 
or  terminated, 
its  application 
may  reapply 
meets  the  a 
specific 

and  agrees  aisc 
set  out  under  { 
provisions  § 


htsi 
<r' 


fo 


aboratory  whose 
been  rejected  or  whose 
been  denied,  revoked 
which  has  withdrawn 
irior  to  being  accredited, 
and  be  accredited  if  it 
pplibible  genera!  and 
criteria!  referenced  in  §  7a49, 
to  meet  the  conditions 
rh.t{c)  and  the 


7b  12. 


97k.1t 

26.  Section  71^.16  is  removed  in  its 
entirely. 

27.  Part  7b  is 
9  7b.l9  to  read 


imended  by  addiqg 
IS  follows: 


i7t.1« 

(a)  Laboratories  which  voluntarily 
request  accreditation  for  one  or  more 
LAPs  established  under  this  Part  7b  will 
be  accredited  on  the  basis  of  their 
conformance  to  the  general  and  specific 
criteria  as  referenced  in  S  7a.l9  and  set 
out  in  SS  7a.20  through  7a.30  of  IS  CFR 
Part  7a. 

(b)  [Reserved]. 

PART  70-NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM:  PRIVATE  SECTOR 
ORGANIZATIONS 

28.  Section  7c.3  is  amended  by 
revising  paragraphs  (d),  (g),  and  (h)  to 
read  as  follows: 

97c3    DoWnlMona. 

(d)  The  term  "Advisory  Committee" 
means  the  National  Laboratory 
Accreditation  Advisory  Committee 
appointed  by  the  Secretary  under  S  7a.6 
of  15  CFR  Part  7a. 
***** 

(g)  The  term  "general  criteria"  means 
those  characteristics  and  qualifications 
generally  expected  of  a  laboratory 
which  engages  in  the  testing  of  products 
or  services  under  consideration.  See  in 
this  connectiqn  9  7a.l9  of  15  CFR  Part 
7a. 


(h)  The  term  "specific  criteria"  means 
those  characteristics  of  a  laboratory 
which  pertain  to  the  technical  testing 
functions  conducted  by  a  laboratory  in 
meeting  the  requirements  of  the  test 
method(s)  for  the  product  or  services 
under  consideration.  See  in  this 
connection  9  7a.l9. 

29.  Section  7c.4  is  amended  by 
revising  paragraph  (b](4]  to  read  as 
follows: 

97C.4    RoquosttotstabHsholaboralory 
i(LAP>. 


(b)*** 

(4]  When  deemed  necessary, 
reconunendations  for  amendments  to 
the  general  and  specific  criteria 
referenced  in  9  7a.l9  of  15  CFR  Part  7a; 

30.  Section  7c.5  is  revised  to  read  as 
follows: 


9765 


usotito 


(a)  If  one  or  more  amendments  are 
recommended  under  9  7c.4(bK4).  the 
Secretary  ^all  decide,  after 
consultation  with  ^he  requesting 
organization,  whether  to  propose  any 
amendments  to  the  criteria  referenced  in 


9  7a.1«  of  IS  CFR  Pact  7a.  If  the  dedsion 
is  to  propose  pn«  ornictre  amendments, 
the  Secretary  shall  deode  upon  the 
precise  language,  jiropctsis.  tl^e 
amendment(8)  by  pub^icaiion  in  the 
Federal  Re^stisr,  and  malce  a  final 
determinatibn  following  the  procedures 
of  5  U.S.C  553.  before  the  LAP  is 
actually  established. 

(b)  In  making  these  decisions  the 
Secretary  shall  consider  the  following — 

(1)  The  needs  and  scope  of  the 
program  of  the  requesting  oi^ganization: 

(2)  The  needs  and  scope  of  the  user 
population; 

(3)  Compatibility  with  the  existing 
criteria  referenced  in  9  7a.l9;  and 

(4)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs. 

(c)  No  amendment  to  the  criteria 
referenced  in  9  7a.l9  wilt  be  issued 
unless  the  Secretary  has  determined 
that  compliance  with  and 
implementation  of  the  amendment  is 
feasible,  practical,  and  consistent  with 
the  pubUc  interest 

31.  Section  7c.6  is  revised  to  read  as 
follows: 

9  7C.0   EstsMWmieiil  and  fane  Mows  of  a 
NaUonai  Laboratory  AoorsdMaOon  Adwisofy 

O  —  ^  ^  H*  ■  ■ 

IrUIIMINlieC 

(a)  The  Secretary  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  under  the  provisions  of 
9  7a.6  of  15  CFR  Part  7a. 

(b)  This  Advisory  Committee  will 
function  solely  in  an  advisory  capacity 
pursuant  to  9  7a.6  (d)  and  (e). 


97C.7   IRemeved] 

32.  Section  7c.7  is  removed  in  its 
entirety. 

33.  Section  7c.8  is  revised  to  read  as 
follows: 

97cJ   Announcement  of  establishment  of 
a  LAP. 

(a)  After  publication  of  the  request  for 
a  LAP  for  a  specific  product  under 

9  7c.4(c]  a  fixul  notice  will  be  published 
in  the  Federal  Register  announcing  the 
formal  establishment  of  the  LAP. 

(b)  This  notice  will  contain  the 
following: 

(1)  The  list  of  test  methods  for  which 
accreditation  is  available  in  the 
particdar  LAP; 

(2)  Instructions  for  making  application 
for  accreditation  by  laboratories  testing 
the  product  or  service  involved, 
induding  what  information  must  be 
provided  in  the  request  for  an 
application;  and 

(3)  A  description  of  die  accreditation 
process  and  the  specific  profidency 


revising  pa 
as  follows: 
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testing  programs  which  may  be  required 
for  the  particular  product  area. 

(c)  This  notice  will  also  require  that 
each  testing  laboratory  that  desires  to 
participate  in  this  program  must  agree  to 
conditions  that  include  but  are  not 
limited  to  the  following: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis: 

(2)  Pay  accreditation  fees  and  charges; 
and 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  the  services  of  an 
accredited  testing  laboratory  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  the  Department 
of  Commerce. 

34.  Section  7c.9  is  revised  to  read  as 
follows: 

§70.9   Coordination  witti  Federal  agmtciM. 

(a)  As  a  means  of  assuring  effective 
and  meaningful  cooperation,  input,  and 
participation  by  those  Federal  agencies 
that  have  an  Interest  in  and  may  be 
impacted  by  the  laboratory 
accreditation  program  carried  out  under 
these  procedures,  the  Secretary  shall 
undertake  to  communicate  and  consult 
with  appropriate  officials  at  policy 
making  levels  within  those  agencies. 
These  coordination  efforts  will  include 
opportunities  for  representatives 
designated  by  those  agencies  to  serve 
on  the  Advisory  Committee  established 
by  the  Secretary  under  S  7a.6  and  to 
participate  in  any  public  workshops 
held  by  DoC  (described  in  §  7a.6(n). 

(b)  [Reserved] 

35.  Section  7c.lO  is  amendecHiy 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  7C.10    Establishment  of  fees  and 
charges. 

(a)  The  Secretary,  using  the  Working 
Capital  Fund  of  the  National  Bureau  of 
Standards,  as  authorized  by  section  12 
of  the  Act  of  March  3. 1901.  as  amended 
(15  U.S.C.  278b).  or  any  similar  financial 
arrangement  for  this  program,  shall 
establish  fees  and  charges  for 
examining,  assessing,  and  accrediting 
testing  laboratories.  The  fees  and 
charges  estabhshed  by  the  Secretary, 
which  may  be  revised  when  the 
Secretary  deems  it  appropriate  to  do  so, 
shall  be  in  amounts  calculated  to  enable 
the  self-sufficiency  of  this  program. 

(b)  When  the  Secretary  publishes  the 
notice  of  Announcement  of 
Establishment  of  a  LAP  referred  to  in 

§  7c.'8,  the  Secretary  shall 
simultaneously  publisji  a  separate  notice 


in  the  Federal  Regbter  setting  forth  the 
schedule  of  fees  that  will  be  charged 
testing  laboratories  that  request 
accreditation  for  a  specific  product  or 
service  area.  The  schedule  of  fees  will 
go  Into  effect  on  the  day  it  is  published. 

36.  Section  7c.ll  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

S7c.11    Participation  of  teeting 
laboratorlc*. 

(a)  Each  testing  laboratory  serving  a 
product  or  service  for  which  a  notice  has 
been  published  under  S  7c.8  aimounclng 
the  establishment  of  a  LAP  for  that 
product  or  service,  and  desiring  to  be 
accredited  under  this  program,  will 
notify  NVLAP  of  its  desire  by  requesting 
an  application  pursuant  to  the 
provisions  of  the  above-mentioned 
notice  ({  7c.8(b)(l)). 

(d)  Upon  receipt  by  the  National 
Bureau  of  Standards  of  the  applicant 
testing  laboratory's  written  application 
and  of  the  fees  and  charges  speclHed  In 
paragraph  (b)  of  this  section,  the 
National  Bureau  of  Standards,  on  behalf 
of  the  Secretary,  shall  arrange  for  by 
contract  or  shall  itself  conduct  the 
examination  in  accordance  with  the 
examination  requirements  of  the 
Secretary.  In  all  cases  where  testing 
laboratories  are  examined,  the  National 
Bureau  of  Standards  shall  assure  that ' 
the  personnel  used  by  the  contractor  or 
by  the  National  Bureau  of  Standards 
possess  the  necessary  professional  and 
technical  qualifications  to  assess  the 
laboratory  in  the  product  or  service  area 
^eing  evaluated.  If  the  National  Bureau 
of  Standards  conducts  the  examination, 
the  resultant  examination  report  will  be 
forwarded  to  the  Secretary.  In  cases 
where  the  examination  report  is 
prepared  by^  contractor,  the  National 
Bureau  of  Standards,  before  making 
payment  thereunder  or  forwarding  the 
report  to  the  Secretary,  will  review  the 
report  to  assure  that  the  contract  terms 
have  been  fulHIled. 

37.  Section  7c.l3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  7c.  1 3    Revocation  or  termination  of 
accreditation  of  a  testing  lalwratory. 

(d)  A  testing  laboratory  whose 
application  has  been  rejected  or  whose 
accreditation  has  been  denied,  revoked 
or  terminated,  or  which  has  withdrawn 
its  application  prior  to  being  accredited, 
may  reapply  for  and  be  a9credited  if  it 
meets  the  applicable  general  and 
speciHc  criteria  referenced  in  §  7a.ig, 
and  agrees  also  to  meet  the  conditions 


set  out  under  |  7cJHc]  and  the 
provisions  of  |  7c.l2 

38.  Section  7c.l4  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

f7e.14    Ceaeatlon  of 


(e)  If  the  Secretary  ceates  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  or  service  as 
provided  for  in  Uiis  section,  the 
Secretary  shall  withdraw  the 
accreditations  previously  issued  to  all 
those  testing  laboratories  serving  that 
product  or  service.  Any  testing 
laboratory  whose  accreditation  has 
been  withdrawn  by  the  Secretary  under 
this  paragraph  may  seek  to  be 
accredited  to  serve  a  different  specific 
product  under  these  procedures,  and 
may  be  so  accredited  if  it  meets  the 
general  and  specific  criteria  referenced 
in  S  7a.l9  and  if  it  agrees  to  meet  the 
conditions  set  out  under  S  7c.8(c)  and 
the  provisions  of  S  7c.l2. 


S7C.16    IRemoved] 

39.  Section  7c.l6  is  removed  in  its 
entirety. 

40.  Part  7c  is  amended  by  adding 
S  7c.l9  to  read  as  follows: 

S  7C.19    General  and  specific  criteria  for 
accrediting  testing  laboratortee. 

(a)  Laboratories  which  voluntarily 
request  accreditation  for  one  or  more 
LAJPs  established  under  this  Part  7c  will 
be  accredited  on  the  basis  of  their 
conformance  to  the  general  and  specific 
criteria  as  referenced  in  S  7a.l9  and  set 
out  in  §§  7a.20  through  7a.30  of  15  CFR 
Part  7a. 

(b)  (Reserved) 
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DEPARTMEHT  OF  AGRICULTURE 
Food  and  Nittrttlonr  Service 
7  CFR  Part  21 10 

(AmdL  Na  IK  ] 


Food  Stamp 

Food 

Disasters 


Assistince 


>rogram — Emergenqf 
f or  Victima  of 


AOENCV:  Foo( 

USDA. 

action: 


and  Nutrition  Service, 
Emeikency  rulemaking. 


summary:  Th  s  emergency  final 
rulemaking  w  luld  implement  Section 
5(h)(1)  of  the  'ood  Stamp  Act  of  1977 
which  require  s  the  Secretary  to 
establish  tern  >orary  emergency 
standards  for  food  stamp  eligibility  for 
the  duration  ( f  the  emergency.'The  Act 
also  directs  tl  e  Secretary  to  promulgate 
such  standan  s  without  regard  to 
Section  4(c)  o  '  the  Act  or  the  procedures 
set  forth  in  S«  ction  553  of  Title  5  of  the 
United  States  Code. 
date:  This  ru  emaking  is  effective 
January  27, 1(  Bl. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  D.  Mc/  ndrew.  Chief,  Program 
Standards  Bn  nch.  Program 
Development  division.  Family  Nutrition 
Programs,  Fo(  d  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  V  Washington,  D.C.  20250, 
202-447-0535. 
SUPPLEMENTA  HY  INFORMATION:  This 

final  action  hi  a  been  reviewed  under 
procedures  ea  tablished  in  Secretary's 
Memorandum  1955  to  implement 
Executive  On  er  12044,  and  has  been 
classified  as  i  ot  significant  The 
emergency  na  ture  of  this  action 
warrants  pub!  ication  of  this  final  action 
without  comp  etion  of  a  Final  Impact 
Statement. 

Robert  Grei  nstein.  Administrator, 
Food  and  Nut  ition  Service,  has 
determined  th  it  an  emergency  situation 
exists  which  i  ^airants  publication  of 
this  emergenc  r  final  action  without 
opportunity  fc  r  public  comment  prior  to 
its  effective  di  ite  so  that,  in  the  event  a 
disaster  situal  ion  occurs  prior  to 
finalization  ol  the  proposed  disaster 
procedures,  tl;  e  Department  may 
immediately  f  ut  such  procedures  into 
effect. 

Further,  pui  suant  to  the 
administrativ( :  procedure  provisions  in  5 
U.S.C.  553,  it  i  i  found  upon  good  cause 
that  notice  an  1  other  public  procedure 
with  respect  t  >  this  emergency  final 
action  are  im[  racticable  and  contrary  to 
the  public  inti  rest,  and  good  cause  is 
found  for  mal(  ing  this  emergency  final 
action  effectii  e  less  than  30  days  after 


publication  of  this  document  in  the 
Fadeial  Ragistar. 

Currently,  State  agencies  are 
following  FNS'  disaster  instructioiis 
derived  nom  the  Food  Stamp  Act  of 
1964.  In  part,  this  Act,  as  amended, 
authorized  the  Secretary  to  establish 
temporary  emergency  standards  oi 
eligibility  without  regard  to  income  and 
other  financial  resources  for  project 
areas  that  had  suffered  the  effisc^  of 
disasters. 

Section  5  of  the  Food  Stamp  Act  of 
1977  deleted  the  phrase  "withont  regard 
to  income  and  other  financial 
.  resoiut:es,"  thus  allowing  income  and 
resouces  of  applicants  to  be  considered 
when  determining  eligibility  for 
emergency  assistance.  A  proposed 
rulemaking  will  be  published  shortly 
incorporating  this  provision.  The 
proposed  rulemaking  will  also  include 
other  changes  established  by  law  or 
Congressional  intent. 

In  the  interim,  this  emergency  rule  will 
implement  Section  5(h)(1)  of  the  Food 
Stamp  Act  of  1977  which  allows  the 
Secretary  to  promulgate  standards  as 
are  prescribed  for  individual 
emergencies  without  regard  to  Section 
(4)(c)  of  the  Food  Stamp  Act  of  1977  or 
the  procedures  established  in  Section 
553  of  Tide  S  of  the  United  States  Code. 

In  the  event  that  a  natural  disaster 
occurs  prior  to  a  final  rulemaking  of  the 
disaster  procedures  which  necessitates 
an  FNS  disaster  authorization.  State 
agencies  will  use  those  procedures 
prescribed  by  the  Department  as 
necessary  to  establish  temporary 
emergency  standards  for  food  stamp 
eligibility. 

This  emergency  final  rulemaking  will 
be  in  effect  upon  publication  and  will 
remain  in  effect  until  the  proposed 
disaster  rulemaking  is  published  in  final 
format. 

A  new  Part  280,  previously  reserved  is 
being  added  and  reads  as  follows: 

PART  280— EMERGENCY  FOOD 
ASSISTANCE  FOR  VICTIMS  OF 
DISASTERS 


Sl0C> 

28ai 


hiterim  disaster  procedures. 


9  280.1    Interim  disaster  procedures. 

The  Secretary  shall,  after  consultation 
with  the  official  empowered  to  exercise 
the  authority  provided  for  by  SecQon 
302(a)  of  the  Disaster  Relief  Act  of  1974, 
establish  temporary  emergency 
standards  of  eligibility  for  the  duration 
of  the  emergency  for  households  who 
are  victims  of  a  disaster  which  disrupts 
conunercial  channels  of  food 
distribution,  if  such  households  are  in 
need  of  temporary  food  assistance  and 
if  commercial  channels  of  food 


distribution  have  again  become 
available  to  meet  the  temporary  food 
needs  of  such  households.  Such 
standards  as  are  prescribed  for 
individual  emergencies  may  be 
promulgated  wiOiout  regard  to  Section 
4(c)  of  this  Act  or  the  procedures  set 
forth  in  Section  553  of  Title  5  of  the 
Ifoited  States  Code. 

(Catalog  of  Federal  Domestic  Assistance 
hofram  No.  10.551  Food  Stamps) 
^b.  L  9S-113, 91  Stat  958,  (7  U.S.C  2011- 
2027)  Pub.  L  93-288,  88  SUt  143) 

Dated:  January  9, 1981. 
Bobert  GiewMtein. 
Adminiatrator. 
pa  Doe. «-««  FIM  l-a-ai:  MS  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  280 

(Amdt  Na  193] 

Emergency  Food  Assistance  for 
Victima  of  Diaasters 

AQENCy:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
procedures  for  the  issuance  of 
temporary  emergency  food  stamp 
assistance  during  natural  disasters.  The 
proposed  rule  implements  section  5(h)  of 
the  Food  Stamp  Act  of  1977.  which 
requires  the  Secretary  to  establish 
temporary  emergency  standards  for  food 
stamp  eligibility  for  households  that  are 
victims  of  a  disaster  which  disrupts 
commerical  channels  of  food 
distribution.  The  proposed  rule  would 
also  replace  current  regulations 
governing  implementation  of  section  409 
of  the  Disaster  Relief  Act  of  1074,  which 
authorizes  the  President  to  distribute, 
through  the  Secretary  of  Agriculture, 
emergency  food  stamp  allotments  to  low 
income  households  which  are  unable  to 
purchase  adequate  amounts  of  nutritious 
food  as  a  result  of  a  disaster  which  has 
been  declared  a  "major  disaster"  by  the 
President.  This  rule  would  establish 
eligibility  requirements,  including  an 
income/resource  test,  for  use  in  all 
disaster  situations  in  which  emergency 
food  stamp  assistance  is  authorized.  In 
accordance  with  the  Food  Stamp  Act  of 
1977.  the  proposed  rule  would  also 
establish  a  Food  and  Nutrition  Service 
(FNS)  Food  Stamp  Disaster  Task  Force 
to  assist  States  in  implementing  and 
operating  the  disaster  program  and 
would  require  each  State  agency  to 
formulate  a  plfui  of  operation  for 
providing  emergency  food  assistance 
during  disasters.  This  proposed  rule 
should  improve  program  integrity 
without  creating  barriers  to  households 
with  legitimate  need  for  emergency  food 
assistance. 

DATE:  Comments  must  be  received  on  or 
before  March  30. 1981.  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  Frost.  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA.  Washington.  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  o^ces  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  5:00  pm. 


Monday  through  Friday)  at  Room  678. 
500  12th  Street.  SW..  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  McAndrew.  Chief.  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service.  Washington,  D.C 
20250.  (202)  447-6535.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  from  Ma. 
McAndrew. 
SUPPl£MENTARV  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant". 
The  Disaster  Relief  Act  of  1974 
authorizes  the  President  to  declare  a 
"major  disaster"  upon  request  by  the 
State  or  States  affected  by  natural 
disasters.  The  Secretary  of  Agriculture 
is  authorized  by  executive  order  to 
determine  whether  houeholds  residing 
in  food  stamp  project  areas  vtrithin  major 
disaster  areas  are  in  need  of  food 
assistance  which  cannot  be  met  by  the 
existing  Food  Stamp  Program. 

The  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  Robert  Creenstein. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certiHed  that  the  proposal 
does  not  have  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  includes  State 
planning  requirements,  but  does  not 
require  the  submission  of  planning 
documents  &om  local  jurisdictions.  It 
establishes  eligibility  standards  and 
procedures  for  use  in  the  event  of 
issuance  of  emergency  food  stamps 
resulting  from  a  natural  disaster.  The 
primary  impact  of  these  standards  and 
procedures  is  on  State  governments  and 
on  potential  individual  recipients.  To  the 
extent  that  county  or  other  local 
governments  assist  in  emergency  food 
stamp  administration  in  the  event  of  a 
disaster,  they  would  be  affected. 
However,  the  number  of  natural 
disasters  in  which  emergency  food 
stamps  are  issued  is  very  small,  and 
only  a  very  small  number  of 
jurisdictions  are  affected.  Even  for  those 
that  are  affected  the  economic  impact 
should  not  be  significant,  especially 
since  the  proposal  allows  the  State 
agency  flexibility  to  use  volunteers, 
disaster  relief  agencies,  etc.  to  assist  in 
administering  the  emergency  food  stamp 
program  during  disasters. 

The  Food  Stamp  Act  of  1964 
authorized  the  Secretary  to  provide  for 
emergency  coupon  issuance  in  disasters 
which  were  not  Presidentially  declared. 


This  type  of  disaster  declaration  was  to 
be  maide  only  in  circumstances  which 
involved  the  disruption,  and  subsequent 
restoration,  of  commercial  channels  of 
food  distribution.  The  Act  also 
authorized  the  Secretary  to  establish 
temporary  emergency  standards  of 
eligibility  without  regard  to  income  and 
other  financial  resources  for  disaster 
victims.  These  temporary  standards  also 
applied  to  victims  of  mechanical 
disasters:  for  example,  situations  where 
equipment,  such  as  coffl|)uters  used  for 
the  production  of  authorization-to- 
purchase  documents,  was  not  operable. 

The  Food  Stamp  Act  of  1977,  Pub.  L 
95-113. 91  Stat  958.  September  29. 1077. 
retains  the  provisions  requiring  the  use 
of  emergency  standards  of  eligibility  in 
any  natural  disaster  that  disrupts 
commercial  diannels  of  food 
distribution  but  deletes  the  provisions 
permitting  such  standards  for  victims  of 
mechanical  disaster*.  The  House 
Committee  Report  notes  that  this  latter 
provision  was  deleted  because  it  did  net 
appear  to  be  a  necessary  one  and  would 
have  been  administratively  difficult  to 
apply  (House  Report  No.  95-404. 05th 
Congress.  1st  Session,  p.  152).  The  1077 
Act  also  deleted  the  provision  whidi 
required  the  disreganl  of  income  and 
other  financial  resources  of  households 
applying  for  disaster  assistance.  The 
theme  of  the  1077  Act  and  its  legislative 
history,  as  it  related  to  disasters,  was 
that  the  Program  must  adequately  meet 
the  food  needs  of  disaster  victims  but 
must  also  do  a  more  effective  )ob  of 
ensuring  that  only  needy  victims  are 
served. 

Since  the  passage  of  the  1077  Act.  the 
Departitaent  has  tightened  disaster  food 
stamp  operations  substantially. 
Effective  screening  techniques  have 
been  used  in  a  number  of  disasters,  such 
as  in  Alabama  and  Mississippi  following 
Hurricane  Ftederick  in  1979  and  in 
Grand  Island.  Nebraska  following  a 
tornado  in  1980. 

Nevertheless,  there  is  a  need  for  a 
formal  amendment  of  the  food  stamp 
regulations  governing  disasters  to 
establish  and  codify  systematic 
procedures  for  disaster  situations.  These 
proposals  build  upon  the  Department's 
experience  in  tightening  and  improving 
disaster  operations  in  recent  years.  The 
proposals  apply  both  to  major  disasters 
that  are  Presidentially  declared  (under 
the  authority  of  the  Disaster  Relief  Act 
of  1974)  and  to  other  disasters  where  a 
disaster  declaration  is  made  under  the 
authority  of  the  Food  Stamp  Act  of  1977. 
Ilie  proposals  would,  in  neariy  ail 
circumstances,  apply  a  single  set  of 
rules  to  both  types  of  disaster 
declarationii. 
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In  reviewing  heM  regulations, 
conunenters  ahi  uld  keep  two  bacic 
points  in  mind.  Int.  these  rMulations 
make  a  shift  in  he  purpose  of  disaster 
food  stamp  issu  ince.  The  1964  Act 
required  that  di  laster  victims  be  eligible 
for  emergency  mod  stamps  without 
regard  to  incom  9  and  resources.  As  a 
result,  the  Food  Stamp  Program  was 
available  as  a  g  meral  form  of  disaster 
aid  to  stridcen  i  reas.  The  1977  Act 
deleted  this  req  lirement.  and  left  to  the 
Department's  d  tcretion  the  issue  of 
establishing  elij  ibility  standards  for 
disaster  victim!  The  eligibility  ' 
standards  set  fc  rth  in  these  proposals 
are,  in  some  res  lects,  more  resMctive 
than  those  gove  ning  the  regular  Food 
Stamp  Program.  The  underlying  concept 
of  this  proposal  is  to  limit  the  issuance 
of  disaster  food  stamps  to  those 
individuals  faci  ig  emergency  situations. 

This  leads  to  he  second  key  issue 
underlying  the*  i  regulations.  These 
proposals  assur  le  that  the  regular  Food 
Stamp  Program  ivill  continue  to  operate 
during  the  disai  er.  Rather  than  operate 
a  large  disaiter  ?ood  Stamp  Program 
which,  in  large  tart,  replaces  the  regular 
Food  Stamp  Pn  {ram  and  for  which  a 
significant  prop  trtlon  of  the  pcqmlation 
in  a  stricken  an  a  might  be  eligible  (as 
could  have  occi  rred  in  the  past),  these 
new  rules  envis  on  a  restricted  disaster 
Food-Stamp  Pro  {ram  that  operates 
alongside  the  n  {ular  Program.  For 
example,  persoi  s  who  had  been  laid  off 
shortly  before  t  le  disaster  and  are 
eligible  for  the  i  sgular  Food  Stamp 
Program  might,  mder  these  rules,  be 
ineligible  for  dii  aster  food  stamps.  Such 
persons  would  inder  these  proposals, 
BtiU  be  able  to  a  pply  and  be  |Mx>cessed 
for  the  regular  F  >od  Stamp  Program 
during  the  disaa  ter. 

This  shift  in  t  le  nature  of  the  disaster 
Food  Stamp  Pro  p-am  should  reduce  both 
food  stamp  cost  i  and  the  potential  for 
error  and  abuse  during  disasters.  Fewer 
persons  will  be  iligible  for  and  receive 
emergency  foo<J  stamps.  In  addition, 
since  some  new  applicants  will  continue 
to  apply  for  the  r^ular  rather  than  the 
disaster  Food  S  amp  Program,  they  will 
be  subject  to  mi  re  extensive  verification 
procedures. 

The  proposed  rule  also  is  designed  to 
increase  advan(  e  plarming  for  disasters 
at  the  Federal, !  tate  and  local  levels. 
Planning  shoulc  produce  more  efficient 
food  stamp  ope  ations  during  a  disaster. 
This  can  result  n  better  service  for 
those  in  legitime  ite  need  and  in  reduced 
errors  and  mani  igement  problems. 

The  proposal  also  requires  the 
evaluation  and  luditing  of  disaster 
activities  after  (  isaster  food  stamp 
issuance  has  be  sn  completed  These 
provisions  are  (  esigned  to  identify 


weaknesses  in  Program  operations  so 
that  corrective  actions  can  prevent  or 
minimize  their  occurrence  in  the  future. 

Implamantatioo  and  Submission  of  State 
DIsastaf  Plans 

A  State  Disaster  Plan,  which  would  be 
an  attachment  to  the  State  Plan  of 
Operation,  would  be  submitted  to  FNS 
within  120  days  of  publication  of  final 
rules.  FNS  would  approve  or  deny  the 
plan  or  request  additional  information 
within  30  days  of  receipt  The  plan 
would  include  the  identification  of  key 
contact  persons  involved  in 
coordination  of  overall  disaster  relief 
activities  at  the  Federal  and  State  levels 
and  in  the  principal  private  disaster 
relief  agencies  in  the  State; 
identification  of  which  responsibilities 
will  be  borne  by  the  local  project  area 
and  which  by  State  level  officials  in  the 
event  of  a  disaster,  the  designation  of  a 
State  food  stamp  disaster  coordinator, 
procedures  to  identify  and  prevent 
duplicate  disaster  food  stamp  issuance: 
and  plans  for  post-disaster  audit 
activity. 

The  purpose  of  this  Plan  is  to  ensure 
that  necessary  advance  preparations  are 
made.  As  recently  issued  final 
regulations  on  the  State  Plan  of 
Operations  make  clear,  the  Disaster 
Plan  would  not  necessarily  have  to  be 
redone  each  year.  The  State  agency 
would  be  required  each  year,  as  part  of 
its  State  Plan  submittal  procesd,  to 
review  the  existing  Disaster  Plan, 
update  any  parts  that  were  no  longer 
current,  and  submit  any  necessary 
updates  to  FNS  along  with  a 
certification  that  all  parts  not  updated 
have  been  reviewed  and  are  still 
current  This  means  that  much  of  the 
State  agency  work  in  designing  and 
writing  the  Disaster  Plan  can  be  on  a 
one-time  basis. 

The  Plan  would  not  encompass  all 
necessary  State  planning  activities. 
Other  advance  planning  by  State 
agencies  is  also  needed  to  ensure 
efficient  food  stamp  operations  in  the 
event  of  a  disaster,  but  the  Department 
does  not  believe  it  necessary  for  State 
agencies  to  submit  material  on  other 
disaster  planning  activities  as  a  formal 
part  of  the  State  Plan.  Instead,  the 
proposed  rules  require  that  State 
agencies  develop  procedures  for  such 
tasks  as  determining  the  geographical 
boundaries  of  the  disaster  area, 
coordinating  with  other  agencies,  and 
informing  the  public  during  a  disaster 
about  the  disaster  food  stamp 
procedures  and  requirements.  These 
procedures  would  be  subject  to  review 
during  the  annual  FNS  review  of  State 
agency  operations  rather  than  attached 
to  the  State  Plan. 


AppBcatfoB  Fomw 

The  Department  Is  developing  a 
special  appUcadon  form  for  temporary 
emergency  food  stamp  assistanoe  during 
disasters.  State  agencies  would  be 
allowed  to  print  State  forms  using  the 
FNS-desigiwd  format  or  submit  their 
own  application  form  to  FNS  for 
approval  State-designed  application 
forms  would,  at  a  minimum,  have  to 
include  the  infonnadon  required  by 
f  28a7(cHl)  In  this  proposed  rale,  which 
is  necessary  to  make  the  eligibility 
determinations  prescribed  by  this  rule. 
In  addition.  State  agencies  would  be 
allowed  to  request  social  security 
numbers  (SSN).  although  a  household 
could  not  be  denied  booefits  solely  for 
failure  to  provide  an  SSN.  The 
Department  would  encourage  those 
State  agend^  that  design  their  own 
forms  to  design  them  so  that  they  serve 
as  applications,  worksheets,  and 
issuance  documents.  The  Department 
also  encourages  State  agendas  to  keep 
the  disaster  application  short  and 
simple.  These  forms  would  have  to  be 
available  for  use  within  180  days  after 
publication  of  final  rules. 

Disaster  Task  Foica 

Section  5(h)  of  die  Food  Stamp  Act  of 
1977  directs  the  Secretary  to  establish  a 
food  stamp  disaster  task  force  to  assist 
State  agendas  in  Implementing  and 
operating  the  disaster  program.  The  Ad 
further  provides  that  this  disaster  task 
force  shall  be  available  to  go  into  a 
disaster  area  and  provide  direct 
assistance  to  State  and  local  offidals.  In 
accordance  %vith  this  mandate,  two 
groups  would  be  established  to  provide 
this  assistance:  An  FNS  National 
Disaster  Task  Force  and  a  Regional 
Disaster  Task  Force. 

The  FNS  National  Disaster  Task  Force 
«vould  assist  the  Regional  Disaster  Task 
Force  in  coordinating  overall  Food 
Stamp  and  Food  Distribution  Program 
disaster  response  activities  and 
expedite  approval  of  disaster 
designation  requests  and  policy 
clarifications  through  the  normal 
channels. 

The  Regional  Disaster  Task  Force 
would  serve  as  the  primary  coordinator 
for  disaster  activities,  gathering  data, 
evaluating  the  need  for  emergency 
assistance,  and  providing  information 
and/or  recommendations  to  the 
National  Disaster  Task  Force. 

The  Department  is  not  requiring  a 
disaster  task  force  at  the  State  level 
because  it  believes  States  should  be 
provided  flexibility  on  how  to  structure 
their  disaster  food  stamp  operations. 
State  agendes  should  ensure  that  they 
have  appropriate  organizational 


arrangemento  to  respond  promptly  and 
effectively  to  disasters,  and  may  wish  to 
consider  establishing  their  own  State 
Task  Force. 

Disaster  Daclaratioiis 

Section  5(h)  of  the  Food  Stamp  Act  of 
1977  directs  that  a  disaster  declaration 
may  be  issued  only  when  a  disaster  has 
caused  the  disruption  and  subsequent 
restoration  of  commercial  channels  of 
food  distribution.  The  Disaster  Relief 
Act  of  1974  does  not  contain  similar 
conditions.  It  authorizes  the  President  to 
distribute  emergency  food  stamps 
through  the  Seoetary  of  Agriculture  to 
victims  of  a  Presidentially  declared 
ma|or  disaster. 

This  proposed  rule  would  require  that 
three  conditions  be  met  before  disaster 
food  stamp  assistance  could  be 
authorized  under  the  Food  Stamp  Act  of 
1977.  The  conditions  are:  (1)  That 
commercial  channels  of  food 
distribution  must  have  been  disrupted: 
(2)  that  channels  of  food  distribution 
must  have  been  restored;  and  (3)  that 
the  normal  ongoing  Food  Stamp 
Program  is  unable  to  expeditiously 
handle  the  volume  of  households 
affected  by  the  disaster  and  in  need  of 
emergency  food  stamp  assistance. 

Hie  proposed  rule  requires  that  two  of 
these  conditions  be  met  before  disaster 
food  stamps  will  be  authorized  in  areas 
affected  by  a  Presidentially  declared 
major  disaster.  The  two  conditions  are 
that  commercial  channels  of  food 
distribution  must  be  avaUable 
(otherwise  food  stamps  would  be  of  no 
use)  and  that  the  ongoing  Food  Stamp 
Program  is  unable  to  handle  the 
increased  number  of  households  needing 
assistance. 

Under  the  proposed  rule,  commercial 
channels  of  food  distribution  would  not 
need  to  have  been  disrupted  in  a 
Presidentially  declared  major  disaster 
area  before  the  disaster  assistance 
procedures  could  be  used.  It  is 
conceivable  that  such  a  disaster  could 
occur  without  disrupting  normal 
channels  of  food  distribution.  However, 
the  conditions  for  a  food  stamp  disaster 
designation  would  be  (except  in  unusual 
circumstances)  the  same  for  major 
disasters  declared  by  the  President  and 
for  other  disasters  where  emergency 
food  stamp  issuance  is  authorized  under 
the  Food  Stamp  Act  of  1977. 

In  the  event  that  a  more  limited 
emei^ency  occurs  which  does  not  meet 
these  disaster  criteria.  State  agencies 
should  be  able  to  meet  the  needs  of 
disaster  victims  through  the  regular 
Food  Stamp  Program.  State  agencies 
would  be  encouraged  in  such 
circumstances  to  request  disaster  relief 
agencies  that  are  responding  to  the 


limited  disaster  to  provide  information 
on  the  ongoing  Food  Stamp  Program  and 
to  refer  potentially  eligible  households 
to  the  Program. 

The  Department  has  proposed  to 
define  a  disruption  in  the  commercial 
channels  of  food  distribution  to  include 
conditions  that  limit  households'  access 
to  food  outlets  as  well  as  the  dosing  and 
reopening  of  retailer  and  wholesaler 
concerns.  Significantly  curtailed 
business  hours  and  impassable  roads 
would  be  considered  as  evidence  of 
disrupted  food  distribution. 

Current  rules  are  very  flexible  fvith 
regard  to  disaster  authorizations.  They 
permit  authorization  periods,  i.e^  the 
period  of  time  during  which  disaster 
certiHcation  procedures  are  authorized 
for  use,  of  one  week,  a  half-month, 
three-quarters  of  a  month  and  a  full 
month.  Hie  current  rules  also  allow 
disaster  benefits  to  be  issued  to 
households  in  full  month,  three-quarter 
month,  half  month  and  one-quarter 
month  increments.  The  propose  rules 
modify  this  approach  to  simplify 
Program  admJnistration.  Under  the 
proposed  rules,  separate  decisions 
would  be  made  regarding  the  length  of 
the  authorization  period  and  the  length 
of  the  benefit  period.  In  the  event  of  a 
disaster.  State  agencies  could  request  an 
authorization  period  of  from  3  to  30 
days.  The  Department  expects  that  only 
in  unusual  circumstances  would  more 
than  2  weeks  be  needed.  State  agencies 
could  get  extensions  to  their  initially 
approved  authorized  period.  In  many 
instances,  it  may  be  desirable  to  request 
an  authorization  period  of  2  weeks  and 
get  an  extensioiwif  necessary,  since  it 
may  not  be  possible  to  accurately 
predict,  at  the  onset  of  a  disaster,  how 
much  time  will  be  needed  to  process 
households. 

The  other  decision  State  agencies  and 
FNS  would  have  to  make  is  how  long 
the  benefit  period  should  be.  This 
decision  would  be  limited  to  either  a 
half-month  or  full  month.  This  proposed 
change  frtim  four  options  to  two  is  based 
on  our  experience  that  showed  that  the 
one  week  and  three-quarter  month 
options -were  rarely  used  and  the  half- 
month  and  full-month  options  fit  nearly 
all  situations.  These  latter  two  options 
are  also  the  most  feasible 
administratively. 

The  way  that  disaster  designations 
would  be  made  under  the  proposed  rules 
would  be  for  State  agencies  to  request 
authorization  periods  of  3  to  30  days, 
preferably  no  longer  than  2  weeks,  and 
half-month  or  full-month  benefit  periods. 
The  determination  as  to  the  lengtfi  of  the 
authorization  period,  which  is  ^e  length 
of  time  State  agencies  can  use  disaster 
certification  procedures,  would  be  based 


on  an  estimate  of  the  time  it  will  take  to 
process  all  of  the  households  affected  by 
the  disaster.  The  length  of  the  benefit 
period,  which  is  the  length  of  time 
corresponding  to  the  portion  of  the 
allotment  to  be  provided  (i.e..  one  half 
month  and  fiill  month),  would  be  based 
on  an  estimate  of  how  long  it  will  take 
households  to  return  to  their  normal 
means  of  support.  The  authorization  and 
benefit  periods  may  be  the  same  or  the 
benefit  period  may  be  longer  than  the 
authorization  period.  The  authorization 
period  should  not  be  longer  than  ttie 
benefit  period. 

Extensions  of  the  authorization  period 
would  be  made  if  the  original  period 
proves  to  be  too  short  to  process  ail 
affected  households.  If  the  extension 
goes  beyond  the  original  benefit  period. 
FNS  will  determine  whether  those 
households  that  received  disaster 
benefits  during  the  initial  authorization 
period  can  be  recertified  and  receive 
them  once  again.  In  most  disaster 
situations,  however,  extensions,  should 
not  be  needed. 

DaleniiinatloD  of  Housdiold  EUgtfilllty 

Given  die  Congressional  mandate  to 
"screen  out  thos«  who  have  high  income 
and  resources,"  (HJL  Rpt  No.  05-404. 
95th  Cong.,  1st  Sess..  p.  153)  the 
Department  has  given  careful 
consideration  to  establishing  guidelines 
for  eligibility  that  would  limit  disaster 
eligibility  to  those  households  in  need  of 
emeigency  assistance  (that  is,  those 
persons  affected  in  sudi  a  way  that  they 
could  not  meet  their  own  food  needs). 
The  proposed  rule  established  two 
criteria  which  households  must  meet  to 
be  eligible  for  disaster  food  stamps. 

The  first  criterion  is  designed  to 
restrict  eligibility  for  disaster  food 
stamp  issuance  to  those  households  who 
were  adversely  affected  by  the  disaster. 
Unless  a  household  had  experienced  at 
least  one  of  the  follo%ving  expenses,  it 
would  be  automatically  ineligible: 
Expenses  to  repair  damage  to  its  home 
or  other  property  essential  to  the 
household's  employment  or  self- 
employment;  expenses  for  temporary 
shelter  if  the  household's  home  is 
uninhabitable  or  if  the  household  cannot 
reach  its  home;  expenses  for  moving  out 
of  an  area  evacuated  due  to  a  disaster; 
expenses  related  to  protecting  a  home  or 
business  from  the  effects  of  a  disaster 
(such  as  expenses  for  boarding  up 
windows  in  advance  of  hurricanes); 
expenses  due  to  a  disaster-related 
personal  injury  including  funeral  and 
burial  expenses  should  a  household 
member  die  as  a  result  of  a  disaster,  loss 
or  inaccessibility  of  income  due  to  the 
disaster  or  inaccessibility  of  cash 
resources  that  is  expected  to  last 
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through  most  o  the  benefit  period.  Lom 
or  inacceuibili  y  of  income  Involves  ■ 
reduction,  term  nation,  or  •  significant 
delay  in  receipt  of  income,  due  to 
interruption  of  (  amings  or  of  other 
income.  This  co  M  occur,  for  example,  if 
a  household  mii  sed  work  because  its 
place  of  employ  ment  closed  due  to  the 
disaster.  Cash  i  ssources,  such  as  money 
in  checking  and  saving  accounts,  would 
be  inaccessible  f,  among  other  things, 
the  funds  were  n  a  bank  or  other 
financial  Institv  ion  that  was  closed  by 
the  disaster  an(  was  expected  to  remain 
closed  during  m  9st  or  aU  of  the  disaster 
benefit  period 

The  second  a  iterion  is  designed  to 
screen  out  thos4  households  that,  while 
they  were  advei  sely  affected  by  the 
disaster,  are  noi  in  sufficient  need  to 
warrant  emerge  icy  food  stamp 
issuance.  The  m  cond  standard  is  that  a 
household  is  eli,  jble  for  disaster  food 
stamps  assistan  «  only  if  the  total  of  its 
take-home  pay  ( xpected  to  be  received 
during  the  benel  It  period,  plus  available 
cash  resources,  ninus  its  disaster- 
caused  expense  i,  is  less  than  or  equal  to 
the  maximum  fo  od  stamp  monthly 
income  limit  (dii  iregarding  for  the  earned 
income  deductic  n)  for  its  household 
size.  In  computii  ig  the  maximum  food 
stamp  maximuo  income  limit,  the 
standard  deduci  ion  and  the  maximum 
shelter/ child  cai  e  deduction  for  non- 
elderly  or  non-d  sabled  households 
would  be  added  to  the  food  stamp  net 
income  limit  for  the  appropriate 
household  size,  lie  medical  deduction 
for  the  elderiy  a  id  disabled  and 
unlimited  shelte  deduction  for  the 
elderly  and  disa  >led  would  not  be  used, 
as  these  elderly,  disabled  deductions  do 
not  have  maxim  ims.  In  additicMi,  the 
earned  income  <  eduction  would  not  be 
added  because  I  ouseholds'  take-home 
pay,  rather  than  their  gross  income, 
would  be  compa  red  to  this  income  limit 
(Take-home  pay  rather  than  gross 
income  is  used  i  i  order  to  expedite 
certifications,  ai  households  are  more 
likely  to  know  tl  eir  monthly  take-home 
pay  than  their  n  mthly  gross  income). 
FNS  would  supF  y  all  State  agencies 
with  a  table'sho  ving  the  appropriate 
income  ceiling  b  r  household  size,  so  that 
State  agencies  «  ould  not  have  to 
perform  these  a  mputations  themselves. 

Because  this  s  andard  requires  that 
cash  resources  I  b  added  to  income, 
large  numbers  o  households  in  disaster 
areas  would  be  ( iffectively  screened  out 
of  the  disaster  p  ogram.  A  modest 
•mount  of  availi  ble  cash  resources 
could  disqualify  i  household.  This  is  in 
keeping  with  the  notion  that  the  disaster 
food  stamp  prog  am  should  be  limited  to 
those  with  emer  ency  needs. 


In  connection  with  this  income/ 
resource  test,  there  is  a  need  to 
determine  how  income  and  resources 
are  counted,  and  which  expenses  are 
allowed  to  be  deducted  Income  would 
be  counted  if  it  had  already  been 
received  in  the  disaster  benefit  period  or 
If  it  is  reasonably  certain  to  be  received 
during  the  benefit  period.  All  cash  on 
hand  and  all  funds  in  checking  and 
savings  accounts  would  be  counted.  The 
only  exception  to  this  provision  would 
be  those  cash  resources  that  are 
determined  to  be  unavailable  to  the 
household  for  most  of  the  disaster 
benefit  period.  State  agencies  would 
disregard  these  inaccessible  reeouroes. 

Allowable  disaster-related  expenses 
would  be  die  same  expenses  as  those 
which  would  be  used  to  identify  a 
household  as  having  been  affected  by  a 
disaster.  The  allowable  expenses  wiiuld 
be  expenses  to  repair  damage  to  the 
household's  home  or  other  ptapaty 
essential  to  employment  or  self- 
employment:  expenses  for  temporary 
shelter  if  the  household's  home  is 
uninhabitable  or  the  household  cannot 
reach  its  home:  evacuation  expenses; 
expenses  related  to  protecting  property 
from  disaster  damage:  and  expenses  due 
to  a  disaster-related  personal  injury  (or 
death). 

Fw  an  expense  to  be  deductible,  the 
household  has  to  have  paid  or  expect  to 
pay  for  the  expeoae  during  the  disaster 
benefit  period-  Simply  incurring  the 
expense,  if  the  household  will  not  pay 
for  it  until  after  the  disaster  benefit 
period,  would  not  render  the  expense 
deductible.  In  addition,  if  the  household 
has  received  or  reasonably  anticipates 
receiving  a  reimbursement  for  part  of  all 
of  the  expense  during  the  disaster 
benefit  period,  only  the  net  expense  to 
the  household  woidd  be  deductible.  (If 
reimbursement  were  not  anticipated 
until  after  the  benefit  period  ended,  the 
fuU  amount  of  the  expense  would  be 
deductible.) 

Certification  periods  for  persons 
qualifying  for  disaster  would  coincide 
with  the  disaster  benefit  period  declared 
by  FNS.  If  the  disaster  benefit  period 
was  a  month,  income  over  the  fuO  month 
period  would  be  counted,  disaster- 
caused  expenses  that  are  paid  or 
expected  to  be  paid  over  die  full  nionth 
would  be  deducted,  and  the  food  stamp 
monthly  maximum  income  limfl  for  the 
appropriate  household  size  would 
constitute  the  applicable  income/ 
resource  limit 

If  the  disaster  benefit  period  were  for 
a  half-mOnth.  income  over  the  half- 
month  period  would  be  counted, 
disaster  expenses  paid  or  expected  to  be 
paid  over  the  half-month  period  would 
be  deducted,  and  the  income/resource 


limit  would  be  half  of  the  food  stamp 
monthly  maximum  inooma  limit  for  tha 
appropriate  household  size. 

Rewdless  of  whether  the  disaster 
benefit  period  was  for  a  half  month  or  a 
full  month,  the  full  amount  of  accessible 
cash  would  be  counted. 

The  State  agency  would  be  required 
to  ask  bouadiolds  to  provide  estimates 
of  total  take-home  pey.  accessible  cash 
resources,  and  allowable  disaster 
caused  expenses.  The  State  agency 
would  not  be  required  to  request 
Itemization  of  those  items,  however, 
because  of  dw  need  to  minimize  the 
length  and  complexify  of  die  applicadon 
process. 

To  summarize,  a  household  wrould 
have  to  meet  these  two  criteria  to 

Jualify  for  emergency  food  stamps 
uring  a  disaster. 

1.  Toe  household  has  been  adversely 
affected  by  die  disaster. 

2.  The  total  of  the  household's 
currendy  available  incmne  and  cash 
resources,  after  deducting  disaster 
related  expenses,  is  less  than  or  equal  to 
the  food  stamp  iwyimnin  income  limit 
for  its  household  size. 

llie  household  would  also  have  to  be 
purchasing  food  and  preparing  meals 
during  the  disaster  benefit  period,  and 
would  have  to  have  resided  at  the  time 
of  the  disaster  within  die  geographical 
area  authorized  for  disaster  prondures. 

The  Department  recognizes  that  these 
eligibillfy  standards  an  the  heart  of  this 
proposed  rulemaking,  and  is  especially 
interested  in  comment  on  this  matter.  In 
addition,  the  Department  wiidies  to  caO 
attention  to  the  fact  that  section  5(h)  of 
the  Food  Stamp  Act  of  1977  permits  the 
Secretary  to  establish  temporary 
emergency  standards  for  food  stamp 
eligibillfy  during  a  disaster  widiout 
regard  to  the  normal  requirements  of  the 
Administrative  Procedures  Act  (Sec.  553 
of  Tide  5  of  die  U.S.  Code).  This  means 
that  if  an  unusual  disaster  situation 
warranted  unique  eligibillfy  standards 
that  differ  from  those  set  forth  in  this 
rulemaking,  the  Dqiartment  could 
establish  separate  eligibility  standards 
for  that  particular  disaster. 

Verification 

This  jnoposed  rulemaking  adopts  a 
verification  system,  similar  to  current 
disaster  rales,  which  would  emphasize 
food  need  and  rapid  application 
processing.  Verification  of  eligibilify 
criteria,  with  the  exception  of  identity 
and  residency  in  the  disaster  area, 
would  be  waived.  Verification  of  both 
identity  and  residency  would  be 
required  and  would  normally  be 
accomplished  through  documentary 
evidence  provided  by  the  household, 
such  as.  but  not  limited  to.  a  driver's 
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lioniM,  wrork  or  •chool  ID.  voter 
registration  card  or  birth  oertiflcate. 
RMidency  in  the  disaster  area  could 
also  be  verified  by  such  means  as  rent 
receipts  and  utility  bills.  The 
Department  recognizes  that  such 
documents  can  be  destroyed  or  be 
unobtainable  in  a  disaster  situation. 
Therefore,  the  regulations  would  allow 
verification  of  residency  through  sources 
such  as  teleplume  books  or  dty 
directories.  This  rule  proposes  to  allow 
the  State  agency  to  use  a  collateral 
contact  as  a  source  of  verification  when 
the  household's  identity  and  residency 
cannot  be  verified  through  documentary 
evidence  or  when  a  collateral  contact 
would  expedite  the  households' 
certification.  Finally,  the  Department 
recognizes  that  in  some  unusual 
situations  (such  as  in  the  case  of  a 
household  that  arrived  in  the  area  just 
prior  to  the  disaster),  verification  of 
residency  may  simply  not  be  possible.  If, 
despite  the  efforts  of  the  State  agency 
and  the  household,  residency  cannot 
readily  be  verified,  the  household  would 
not  be  denied  for  this  reason. 

Verification  of  items  other  than 
identity  and  residency  would  be  waived. 
This  is  necessary  for  several  reasons.  In 
a  disaster  situation,  households  must  be 
served  promptly  (other  provisions  of 
these  proposed  rules  mandate  same  day 
service  unless  this  is  impossible).  In 
addition,  where  large  numbers  of 
households  are  adversely  affected  by  a 
disaster,  the  amount  of  staff  time  the 
State  agency  can  make  available  for 
each  case  is  generally  very  limited,  and 
does  not  allow  for  extensive 
verification.  However,  the  application 
for  disaster  assistance  would  include  a 
description  of  the  dvil  and  criminal 
provisions  and  penalties  for  violations 
of  the  Food  Stamp  Act  and  a  statement 
that,  after  the  disaster  is  over,  audits 
whic^  include  verification  will  be 
conducted  of  a  sample  of  households 
(this  is  discussed  in  more  detail  later  in 
this  preamble).  An  oral  explanation  of 
the  applicable  penalties,  and  of  the  fact 
that  post-disaster  audits  will  be 
conducted,  would  be  provided  during 
the  interview  as  weU. 

Prooesaing  Standards 

Households  applying  for  disaster 
assistance  would  be  provided  same  day 
service  unless  restrictions  such  as 
curfews  make  it  impossible  for  the  Stale 
agency  to  do  so.  In  these  situations, 
eligible  households  would  be  provided 
an  opportunity  to  participate  no  later 
than  the  day  following  the  date  of 
application.  These  standards  are 
designed  to  ensure  prompt  service  to 
households  in  immediate  need  due  to 
the  disaster. 


Fair  Hoarlngs 

The  question  of  fair  hearings  poses  a 
troublesome  issue.  Normal  fair  hearing 
processing  standards  do  not  afford  much 
relief  to  a  disaster  victim  aggrieved  by  a 
State  agency  determination  to  deny  it 
disaster  food  stamp  assistance.  At  the 
same  time,  howrever.  State  agency  staff 
are  frequently  strained  to  their  limits 
during  a  disaster,  and  requirements  for 
expedited  fair  hearings  would  not  be 
administratively  feasible. 

Therefore,  these  rules  propose  that  an 
aggrieved  household  be  able  to  receive 
an  immediate  supervisory  review  of  the 
determination.  Households  would  still 
have  the  right  to  fair  hearings  in 
addition  to  the  supervisory  reviews. 
Requirements  for  fair  hearing  processing 
standards  would  not  be  altered  for 
disaster  applicants  wishing  a  fair 
hearing. 

Current  Food  Stamp  Program 
Partldpants 

Households  previously  certified  under 
the  ongoing  Food  Stamp  Program  may 
be  adversely  affected  by  a  disaster. 
These  households  could  suffer  a  loss  of 
income,  have  their  homes  damaged,  or 
have  nlembers  injured,  just  like  other 
households.  To  automatically  deny  them 
emergency  food  stamp  assistance  during 
a  disaster  would  be  inequitable.  They 
consequently  need  to  be  able  to  apply 
for  disaster  food  stamp  assistance  on 
the  same  basis  as  other  households. 

Under  these  rules,  those  households 
that  participate  in  the  regular  Food 
Stamp  Pro^«m,  and  who  meet  the  same 
disaster  eligibility  criteria  that  all  other 
households  applying  for  disaster  food 
stamps  must  satisfy,  would  be  eligible 
for  disaster  food  stamp  assistance. 
Those  households  participating  in  the 
regular  Food  Stamp  Program  that  do  not 
meet  the  disaster  eligibity  criteria  (e.g., 
food  stamp  recipients  who  are  not 
adversely  affected  by  the  disaster) 
would  be  ineligible  for  disaster 
assistance. 

For  those  households  participating  in 
the  regular  Food  Stamp  Program  that 
also  qualify  for  disaster  assistance,  a 
difficult  matter  arises.  It  would  be 
desirable  to  subtract  the  benefits  sudi 
households  have  received  under  the 
regular  Food  Stamp  Program  bom  the 
full  disaster  allotments  they  would 
otherwise  receive  for  the  same  time 
period.  However,  in  a  disaster  situation 
this  could  prove  extremely  difficult 
administratively,  and  could  be  highly 
subject  to  error.  Regular  food  stamp 
certification  records  may  not  be  readily 
accessible  to  disaster  certification  staffs 
and  there  may  not  be  the  necessary  staff 
to  match  these  records.  Moreover,  some 


households  may  not  have  received  their 
regular  ATP  or  ooiuxm  allotment  due  to 
the  disaster.  Therefore,  these  regulations 
propose  that  households  file  a  statement 
with  the  State  agency  indicating 
whether  ttie  household  currently 
receives  food  stamp  benefits  arid,  if  so. 
the  amount  of  those  benefits.  This 
statement  may  be  verified  by  by  the 
State  agency  prior  to  issuance  of  die 
allotment 

These  regulations  propose  that  when 
applying  for  a  disaster  declaration  from 
FNS,  State  agendes  would  indicate 
wrhether  or  not  it  will  be  possible  for 
them  to  "factor  out"  regular  food  stamp 
benefits  for  food  stamp  households  that 
also  qualify  for  disaster  assistance.  The 
Stale  agency  would  be  permitted,  with 
FNS  approval,  to  forego  efforts  to  factor 
out  regular  food  stamp  benefits  if  this 
were  determined  to  be  the  only 
practicable  administrative  alternative. 

Transition  to  die  Regular  Program 

Some  households  that  received 
disaster  benefits  may  subsequendy 
apply  for  and  be  determined  eligible  for 
the  regular  Food  Stamp  Program.  In  audi 
cases,  the  disaster  certification  period 
and  the  certification  period  under  dte 
regular  Food  Stamp  Program  could 
overiap.  For  example,  a  household  could 
be  certified  for  disaster  food  stamps 
bom  December  10  to  January  10.  while 
being  certified  for  the  regular  program 
effective  January  1.  In  this  circumstance, 
there  would  be  a  10-day  period  that  is 
covered  by  both  programs. 

While  the  Department  recognizes  (as 
explained  above)  the  potential 
administrative  difficulties  in  attempting 
to  "factor  out"  regular  food  stamp 
allotments  as  part  of  the  disaster 
certification  process,  eliminating 
overlapping  benefits  for  new  applicants 
In  the  regular  Food  Stamp  Program 
should  be  feasible.  Accordingly,  these 
rules  propose  that  if  a  household 
receiving  disaster  foOd  stamp  benefits  is 
subsequendy  determined  eligible  as  a 
new  partidpant  in  the  regular  Food 
Stamp  Program,  and  if  the  certification 
periods  overiap.  then  the  portion  of  the 
disaster  benefits  that  was  provided  for 
the  overlapping  period  would  be 
subtracted  bom  the  first  normal  monthly 
issuance  under  die  regular  program.  For 
example,  in  the  case  dted  above  of  the 
household  certified  for  disaster 
assistance  from  December  10  to  January 
10  and  also  certified  for  die  regular  Food 
Stamp  Program  effective  January  1.  one- 
third  of  the  disaster  benefits  would  be 
subtraded  from  the  regular  January  food 
stamp  Issuance.  The  Department  Is 
especially  interested  in  comments  on 
any  administrative  issues  assodated 
with  this  requirement 
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AcGotmUbaity 

The  propoted  i  ule  would  mandate  ■ 
poctHiliMster  rev  ew  6f  diaavter 
certification  acti^  Itiea.  This  would  be 
accompliahed  by  having  the  State 
agency  eelect  an  I  review  a  aample  of 
cases  that  bad  b<  en  oertlBed  for  disaster 
issuance.  FNS  wi  luld  detennine  the 
number  of  cases  to  be  reviewed  for  each 
disaster.  For  casi  s  in  the  sample,  the 
review  would:  E)  amine  the  case  data 
and  all  infonnati  m  on  the  application: 
determine  the  ho  isehold's  eligibility  for 
disaster  assistan  x;  and  ascertain 
whether  any  erro  rs  were  made.  The 
State  agency  woi  ild  have  the  option  of 
performing  these  reviews  diretigh  its 
Management  Evi  luation  or  Quality 
Control  staff,  or  ( ither  State  agency  staff 
qualified  to  cond  ict  these  revieMrs. 

The  data  obtfd  led  from  these  post- 
disaster  reviews  would  be  used  to 
formulate  and  in  [ilansnt  oonective 
action,  if  warran  ed.  so  that  disaster 
procedures  are  n  ade  more  effective  and 
eflicienL 

In  addition,  thi  fact  that  these  audits 
would  be  conduc  ted  would  be 
publicized  by  the  State  agency  during 
disaster  operatio  is  as  a  deterrent  to 
abuse.  Households  would  also  be 
notified  during  d  e  disaster  certification 
interview  that  th  ise  audits  would  be 
conducted  and  tqat  households  would 
any  overissuances 
course  of  post-disaster 
audit  activities.  Ih  recognition.of  the  fact 
that  some  disasti  r  operations  may  be 
small  and  may  m  it  justify  a  post-disaster 
audit  (especially  if  FNS  has  knowledge 
that  disaster  ope  ations  were  relatively 
problem-free),  FT  S  would  have  the 
authority  to  waii  e  the  requirement  for  a 
post-disaster  au(  it  in  individual 
circumstances.  L  te  of  this  authority  by 
FNS  would  be  lii  lited  to  small  scale 
disasters  where  ^S  did  not  believe  that 
an  audit  would  fa  e  cost  effective. 

Other  propose  I  measures  to  tighten 
accountability  in  :lude  a  requirement 
that  State  agenci  ;s  establish  controls  to 
detect  and  preve  it  duplicate  food  stamp 
disaster  issuanct  s,  and  a  requirement 
that  disaster  foo(  stamp  recipients  be 
issued  ID  cards  i  nth  a  disaster 
designation  on  tl  e  card.  The  ID  cards 
identify  recipients  in 
at  food  stamp  issuance 


be  held  liable  foi 
discovered  in  the 


would  be  used  tc 
retail  stores  and 

points',  and  woul  1  be. distinguishable 
from  the  ID  card  i  issued  under  die 
ongoing  Food  Sti  mp  Program  so  that 
excessive  numbc  rs  of  ID  cards  would 
not  be  in  use  wep  after  the  disaster  was 
past 

For  the  reason  set  forth  in  the 
preamble,  it  is  pi  Dposed  that  Part  280  of 
7  CFR  be  amend  id  as  follows: 


1.  Part  28a  as  added  elsewhere  in  diia 
isaue,  would  be  reviaed  to  read  as 
foUowa: 

PART  280-EMERQENCY  FOOD 
STAMP  ASSISTANCE  FOR  VICTIMS  OF 
DISASTERS 


Sm. 

zaai 

2802 
2IMX3 
2804 
280.5 
280.6 


Gennu  piupoaSi 
Delegatioa  tat  Administration. 
FNS  disaster  planning. 
State  agency  disaster  planning. 
Disaster  declaration  procedures. 
EligibiUty  for  emergency  food  stamp 
assistance  during  diaasten. 
280.7    Application  processing. 
2aoa    Miscellaneous  pnwisioas  relating  to 
household  eligibility  and  benent  levels. 
280.9    Issuance  of  emergency  food  coupooa. 
28010    MonitorlDg  post-disaster  reviews. 
Authoflty:  Pub.  L  05-113. 91  SUt  858.  (7 
U.S.C  2011-2027]  Pub.  L  9^-288,  88  SUt.  143. 

f  2gai    Qanarai  purpoae. 

This  Part  implements  Section  409  of 
the  Disaster  Relief  Act  of  1974  and  the 
temporary  emergency  provisions  of  the 
Food  Stamp  Act  of  1977  in  areas  where 
the  Food  Stamp  Program  is  in  operation. 
Under  the  Disaster  Relief  Act.  the 
President  is  authorized  to  declare  a 
"major  disaster"  when  requested  to  do 
so  by  the  State  or  States  involved  in 
natural  disasters.  The  Secretary  of 
Agriculture  is  also  authorized  to 
independently  evaluate  these 
Presidentially  declared  disasters,  when 
requested  to  do  so  by  the  State  or  States 
involved,  to  determine  if  they  should 
also  be  declared  disasters  for  food 
stamp  purposes,  authorizing  distribution 
of  emergency  food  stamps  to  households 
who  are  unable  to  purchase  adequate 
amounts  of  food  as  a  result  of  the 
disaster.  The  Secretary  of  Agriculture 
also  has  the  authority  under  the  Food 
Stamp  Act  of  1977  to  authorize 
emergency  food  assistance  if  the 
affected  area  has  not  been  declared  a 
major  disaster  by  the  President.  The 
Secretary  of  Agriculture  can  establish 
temporary  emergency  standards  of 
eligibility  for  the  duration  of  the 
emergency  for  victims  of  a  disaster 
which  disrupts  commercial  channels  of 
food  distribution  if  the  households  are  in 
need  of  temporary  food  assistance  and 
if  commercial  channels  of  food 
distribution  have  again  become 
available  to  meet  the  temporary  food 
needs  of  such  households.  In  areas 
where  the  Food  Stamp  Program  is  not  in 
operation,  emergency  food  assistance 
need  in  a  major  disaster  will  be  met  as 
provided  in  regulations  governing  the 
Food  Distribution  Program,  Part  250. 

f2M.2    Delegation  for  Administration. 

(a]  Delegation  to  FNS.  By  Executive 
Order  11795,  the  authority  provided  the 


Preaident  ander  the  Dlaaater  Rallef  Act 
of  1974  to  detmnfaie  die  naad  for 
emergency  food  ataaap  aasiatanca  haa 
bMo  dakgateNd  to  the  Secretary  of 
Agriculture.  In  addHdaa,  die  Food  Stamp 
Act  of  1877  dalagatea  to  die  Sacrataiy 
the  audwrity  to  aatabli^  temporaiy 
emergency  eUgtfriUty  atandarda  to  nsa 
during  diaaatera.  Within  dw  Department 
each  antfaorlty  is  delegated  to  FNS 
which  shall  act  on  behalf  of  the 
Departmant  in  the  adminiatrattoa  of 
Section  408  of  the  Diaaater  Relief  Act  of 
1974  and  the  temporary  emergency 
provision  of  the  Pood  Stamp  Act  of  1977. 
Except  as  provided  in  diia  Part  the 
regtdations  and  procednres  governing 
the  admlniatFation  of  the  Program  ahali 
remain  effective  dirou^out  me  period 
during  which  temporary  emergency  food 
assistance  ia  bdng  made  available. 

(b)  Delegation  to  State  agenciee.  The 
State  agency  shall  be  reaponsible  for  the 
adminiatration  of  the  temporary 
emergency  proviaions  within  the  State, 
as  authorteed  by  FNS,  indading 
certificatian  of  hooseholda,  issuance  of 
emergency  food  assistance,  control  and 
accountability  of  coupona,  conducting 
evaluations  of  disaster  operationa,  and 
submitting  accurate  and  timely  reports 
of  emergency  food  assistance  issuance. 
Furdier,  the  Stete  agency  is  responsible 
for  developing  and  maintaining  a  plan  of 
operation  for  disaster  situations,  subject 
to  the  standacds  in  S  2aa4. 


S280.S    FN8< 

The  Food  Stamp  Act  of  1977  directs 
the  Secretary  to  establish  a  food  stamp 
disaster  task  force  to  assist  States  in 
implementing  and  operating  the  disaster 
(vogram.  The  disaster  Usk  force  shall  be 
available  to  go  into  a  disaster  area  and 
provide  direct  assistence  to  State  and 
local  officials. 

(a)  National  Disaster  Task  Force.  The 
FNS  National  Disasfer  Task  Force  shall 
assist  the  Regional  Disaster  TaskTorce 
in  coordinating  overall  Food  Stamp  and 
Food  Distribution  Program  disaster 
response  activities  and  expediting 
approval  of  disaster  designation 
requests  and  policy  clarifications 
through  the  normal  channels.  FNS 
Regional  offices  will  provide  guidance  to 
and  coordinate  with  Federal  and  State 
disaster  agencies  direcdy  involved  in 
disaster  situations.  Contact  shall  be 
maintained  between  the  National  Office 
of  FNS  and  die  National  Office  of  die 
Federal  Emergency  Management 
Agency  (FEMA)  and  the  Regional 
Offices  of  FEMA  and  the  Regional 
Offices  of  FNS.  The  contect  should 
include  apprising  FEMA  of  State  agency 
requests  for  temporary  emergency  food 
stamp  assistance,  FNS  disaster 
designations,  the  number  of  households 


Vx 
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assisted,  and  the  food  stamp  dollar 
value  provided. 

(b)  Regional  Task  Force.  Each 
Req^onalOfnce  of  FNS  shall  establish  a 
disaster  task  force.  The  Regional 
Disaster  Task  Force  shall  coordinate 
disaster  activities  at  the  State  and  local 
level,  gather  data,  evaluate  the  need  for 
emergency  assistance,  and  provide 
information  and/or  recommendations  to 
the  National  Disaster  Task  Force.  It 
shall  be  responsible  for  transmitting, 
with  evaluation  and  request  for 
concurrence,  requests  for  designation  of 
disasters  to  the  National  Disaster  Task 
Force;  mobilizing  field  and  Regional 
assistance  as  needed;  assuring  accurate 
reports  and  monitoring  of  State  agency 
activities;  identifying  operational 
problems  and  supplying  needs; 
transmitting,  with  recommendations, 
requests  for  extension  or  close-out  of 
disaster  activities;  maintaining  State 
contacts  and  FEMA  contacts; 
maintaining  Regional  disaster  response 
plans;  and  working  with  the  National 
Disaster  Task  Force  on  needed  policy 
changes. 

(2804    State  a0ency  dtoaster  ptannioQ. 

(a)  Coordination  and  Liaison.  The 
State  agency  shall  establish  liaison  with 
the  individual  in  the  Governor's  Office 
responsible  for  disaster  assistance 
coordination  and  with  the  corresponding 
individuals  in  the  Federal  Emergency 
Management  Agency,  the  Department  of 
Housing  and  Uriian  Development,  Civil 
Defense,  the  American  National  Red 
Cross,  the  Salvation  Army,  and  other 
disaster  agencies.  Ilese  offices  can 
alert  the  State  agency  to  potential 
disasters,  provide  assessment  of 
destruction  and  the  number  of  victims 
and  their  needs,  and  provide  other 
assistance  during  disasters.  The  State 
agency  shall  request  those  disaster 
assistance  agencies  that  have  contact 
with  households  potentially  eligible  for 
emergency  food  stamp  assistance  during 
disasters  to  provide  information  on 
disaster  eligibility  standards  and  refer 
these  households  to  the  disaster  food 
stamp  program.  If  the  disaster  is  limited 
in  nature  and  does  not  meet  the  criteria 
for  disaster  designation  by  FNS,  the 
State  agency  shall  request  disaster  relief 
agencies  that  are  providing  assistance  to 
affected  households  to  provide 
information  on,  and  refer  potentially 
eligible  households  to,  the  regular  Food 
Stamp  Program. 

(b)  Disaster  Plan.  The  State  agency 
shall  prepare  and  submit  to  the  FNS 
Regional  Office  for  approval,  a  Disaster 
Plan  which  shall  be  an  attachment  to  the 
Man  of  Operation  as  provided  in  S  272JL 
The  plan  shall  include: 


(1)  The  identification  of  Federal  and 
State  government  officials  involved  in 
coordination  of  disaster  relief  activities 
in  the  State  who  will  function  as  key 
contact  persons  during  a  disaster,  as 
well  as  the  identification  of  the  principal 
private  disaster  relief  agencies  in  the 
SUte; 

(2)  Identification  of  local  project  area 
and  State  agency  responsibilities  in  the 
event  of  a  disaster, 

(3)  The  designation  of  a  State  agency 
Disaster  Coordinator  and  alternate; 

(4)  Procedures  to  prevent  and  identify 
duplicate  food  stamp  issuance  during  a 
disaster, 

(5)  Procedures  to  conduct  post- 
disaster  review  activity;  and 

(e)  A  certification  that  the  SUte 
agency  has  developed  the  procedures  or 
plans  required  by  paragraph  (c)  of  this 
section. 

(c)  Other  planning  activities.  The 
State  agency  shall  undertake  further 
planning  measures  to  prepare  for  a 
possible  disaster.  The  State  agency  shall 
develop  the  following  procedures  or 
plans,  which  shall  be  subject  to  review 
during  the  annual  FNS  review  of  State 
agency  administration  and  operations  as 
prescribed  under  \  275.3(a}: 

(1)  Procedures  for  promptly  assessing 
the  geographical  limits  of  the  areas  in 
need  of  disaster  food  stamp  assistance; 

(2)  Procedures  for  coordinating  with 
Federal  and  State  disaster  reUef 
agencies,  local  government  officials,  and 
private  disaster  relief  organizations; 

(3)  Procedures  for  instructing 
caseworkers  in  implementing  and 
operating  the  disaster  Food  Stamp 
lYogram; 

(4)  Procedures  for  informing  the  public 
during  a  disaster  about  the  disaster 
procediues,  including  how  to  apply  for 
benefits,  household  responsibilities,  and 
post-disaster  reviews;  and 

(5)  Procedures  for  issuing  food  stamps 
during  a  disaster. 

(d)  Instructions.  The  State  agency 
shall  issue  instructions  and  provide 
training  to  project  area  offices'on  the 
handling  of  disaster  assistance 
operations  to  ensure  prior  understanding 
of  the  disaster  procedures  set  forth  in 
this  Part  and  prompt  action  upon 
issuance  of  a  disaster  declaration.  If  it  is 
determined  that  the  regular  Food  Stamp 
Program  can  meet  the  food  needs  of 
households  affected  by  a  disaster, 
precluding  an  emergency  disaster 
declaration  by  FNS,  then  applicant 
households  affected  by  the  disaster 
should  be  handled  in  accordance  with 
the  procedures  found  in  Parts  273  and 
274  of  the  Food  Stamp  Program 
Regulations. 


laaoj 

(a)  General  Authority.  FNS  shall 
determine  the  need  for  temporary  food 
assistance  for  households  which  are 
victims  of  a  disaster  such  as  a  storm, 
fire,  flood,  or  other  catastrophe  when 
the  conditions  are  severe  enough  to 
have  both  disrupted  the  commercial 
channels  of  food  distribution,  as  defined 
in  paragraph  (b)  of  this  section,  and 
have  affected  a  sufficient  number  of 
households  such  thatlthe  regular  Food 
Stamp  Program  cannot  respond  to  their 
temporary  food  needs  (except  that 
where  emergency  food  stamp  assistance 
is  being  provided  to  victims  of  a  major 
disaster  as  declared  by  the  President 
under  the  Disaster  Relief  Act  of  1974. 
commercial  channels  of  food 
distribution  need  not  have  been 
disrupted).  Prior  to  a  disaster 
determination,  commercial  channels  of 
food  distribution  must  be  restored  as 
defined  in  paragraph  (b)  of  this  section. 
The  area  authorized  by  FNS  for 
emergency  food  coupon  issuance  may  or 
may  not  have  boundaries  congruent 
with  areas  designated  as  a  major 
disaster  by  the  President  or  with  food 
stamp  project  areas. 

(b)  Commercial  Channels  of  Food 
Distribution — (1)  Disruption.  Any  of  the 
following  conditions  shall  be  considered 
a  disruption  of  commercial  channels  of 
food  distribution  for  disaster  declaration 
purposes  provided  that  the  disaster  has 
caused  one  or  more  of  such  conditions: 

(i)  Severely  hampered  community 
transportation  to  retail  and  wholesale 
food  outiets; 

(ii)  Closing  of  retail  and  wholesale 
food  outiets; 

(iii)  SignfficanUy  hampered  delivery  of 
commodities  to  foK)d  outiets; 

(iv)  Significant  shortening  of  normal 
operating  hours  of  food  outiets  which 
significandy  restricts  households' 
normal  opportunities  to  purchase  food 
supplies: 

(v]  Unusually  heavy  demand  on  food 
outiets  to  the  extent  Uiat  the  normal 
opportunity  to  purchase  food  is 
si^uficandy  hampered  due  to 
households  replacing  food  supplies 
damaged  or  destroyed  by  the  disaster 
or 

(vi)  Power  failure  which  significandy 
restricts  the  operation  of  food  outiets. 

(2)  Restoration.  Commercial  channels 
of  food  distribution  shall  be  considered 
restored  when  conditions  or  operations 
have  improved  to  the  extent  that 
households  have  reasonable  access  to 
food  outiets. 

(c)  Disaster  Designation.  Conditions 
under  which  a  sufficient  number  of 
households  are  affected  so  as  to  pennit 
a  disaster  designation  include,  but  are 


'ederal  Regiater  /  Vol.  46.  No.  17  /  Tuoday.  January  27.  1981  /  Proposed  Raie» 


not  tunited  to,  on  s  or  more  of  the 
following: 

tl3  Dsniage  hai  i  been  caosed  of 
suHident  severit  r  and  magnitude  to 
warrant  major  di  laater  atsistance  under 
the  Disaster  Selii  »f  Act  of  1974: 

(2)  Federal  enu  Tgency  assistance  is 
needed  to  supple  nent  State  and  local 
efforts  to  save  lii  es  and  protect 
property,  public :  lealdi.  and  safety: 

(3)  Alternative  certification  and/or 
issuance  procedi  re's,  physical  facilities, 
and/or  sites  are  i  leeded  to  provide 
service  on  a  mas  i  scale  that  is  beyond 
the  capability  of  loimal  certification 
and  issuance  pre  ::edures,  {Aysical 
facilities,  and/or  sites:  or 

(4)  Additional  :ertification  and/or 
issuance  staff  an  needed  to  timely 
handle  the  volun  e  of  applicants. 

(d)  Applicatioi  for  FNS  Authorization 
to  Conduct  Etnet  fancy  Operations. 
When  all  or  part  of  a  food  stamp  project 
area,  as  defined  o  7  CFR  271Z  has  been 
struck  by  a  disai  ter,  there  has  been  a 
disruption  and  n  storation  of 
commercial  char  nels  of  food 
distribution  (exo  pt  that  in  the  event  of 
a  Presidentially  (  edared  major  disaster, 
conunercial  char  nels  of  food 
distiibuticm  neec  not  have  been 
disrupted),  and  t  le  ongoing  Pood  Stamp 
Program  cannot ;  espond  to  the 
temporary  food  i  eeds  due  to  the  number 
of  affected  house  holds,  the  State  agency 
may  apply  to  FN  >  for  authorization  to 
implement  tempi  rary  emergency  food 
stamp  assistanci  procedures.  This 
application  shall  be  made  as  soon  as 
possible,  and  ma  ^  be  made  informally, 
by  telephone  or  i  itherwise,  to  the 
Regional  Disaste  r  Task  Force  as  soon  as 
the  need  has  bee  a  established 
However,  a  writi  en  application  with 
substantiating  fa  :ts  must  be  submitted 
to  FNS  as  soon  a  ^er  the  informal 
application  as  p(  ssible.  This  application 
must  include  the  following  items: 

(1)  The  date  th  e  disaster  began: 

(2)  A  list  of  thi  project  areas  or  a 
description  of  th  ;  geographical  limits  of 
parts  of  project  i  reas  in  need  of 
assistance: 

(3)  A  determin  ition  that  distribution 
of  federally  doni  ted  commodities  is  or 
is  not  necessary  in  any  part  of  the 
disaster  area: 

(4)  A  determin  ation,  with 
substantiation,  t  lat  commercial 
channels  of  fooc  distribution  have  been 
disrupted  ^nd  re  itored  (except  that  if 
die  area  has  bee  i  declared  a  major 
disaster  by  the  F  resident,  only 
substantiation  ti  at  commercial  channels 
of  food  distribut  on  are  available  need 
be  provided); 

(5)  A  determii  ation,  widi 
substantiation,  t  lat  househdds  residing 
within  the  affect  ed  parts  of  a  project 


area  or  areas  are  in  need  of  emergency 
food  stamp  assistance: 

(6)  A  determination,  with 
substantiation,  that  the  food  needs  of 
these  households  cannot  be  met  by  the 
ongoing  Food  Stamp  Program; 

(7)  An  estimate  of  the  numbers  of 
eligible  households  in  need  of 
assistance; 

(8)  An  assessment  of  the  availability 
and  accessibility  of  food  stamp 
certification  and  issuance  sites  in  the 
affected  area; 

(9)  A  determination  that  temporary 
certification  and/ or  issuance 
arrangement  are  or  are  not  necessary, 
and  a  description  of  any  such  proposed 
arrangements: 

(10)  An  assessment  of  the  availability 
and  accessibility  of  FNS  authorized  food 
outlets  in  the  affected  area; 

(11)  An  estimate  of  how  long  it  will 
take  to  accept  and  process  applications 
bom  the  victims  of  the  disaster  (i.e.,  die 
estimated  length  of  the  authorization 
period); 

(12)  A  recommendation  of  how  long 
the  benefit  period  should  be.  eidier  a 
half-month  or  a  full  month; 

(13)  Whether  or  not  the  State  agency 
plans  to  reduce  disaster  food  stamp 
aUotments  issued  to  households 
certified  under  the  regular  food  stamp 
program  by  the  amount  of  the 
household's  regular  monthly  food  stamp 
allotment,  including  a  description  of 
how  the  State  agency  plans  to 
accomplish  this  or  a  justification  of  why 
it  is  not  administratively  practicable: 

(14)  Information  on  the  use  of  a 
disaster  relief  agency,  if  any,  with  which 
the  State  agency  wants  to  cooperate  in 
administering  emergency  food  stamp 
assistance.  A  disaster  relief  agency  is  a 
public  or  private  agency  designated  by 
the  State  agency  and  authorized  by  FNS 
to  perform  specified  functions  in 
connection  with  certification  for  and 
distribution  of  emergency  food  stamps 
during  a  disaster.  Hie  State  agency  must 
specify  the  functions  which  it  intends  to 
delegate  to  the  disaster  relief  agency, 
and  the  specific  geographical  areas  in 
which  such  functions  will  be  performed 
by  the  agency;  and 

(15)  ff  more  than  one  State  agency, 
including  an  Indian  tribal  organization 
administering  the  Food  Stamp  Program, 
have  responsibility  over  the  affected 
disaster  area,  separate  applications  for 
a  disaster  authorization  must  be 
submitted  by  each  agency.  However,  the 
State  agencies  involved  should 
cooperate  closely  to  minimize  the 
possibility  of  duplicate  issuances. 

(e)  FNS  Authorization — (1)  Approval. 
If  the  State  agraicy  application  for  a 
disaster  desi^ation  is  approved,  FNS 
will  authorize  the  State  agency  to  use 


disaster  oertificatian  and  issuance 
procedures  set  forth  in  this  Part. 
specifying  the  project  areas,  or  parts  of 
project  areas,  where  such  procedures 
are  authorized.  This  authorization  will 
be  made  in  person  or  by  telephone  and 
win  be  followed  by  written 
confirmatioa. 

(2)  Denial  If  the  application  is  denied 
by  FNS.  FNS  will  notify  the  SUte  agency 
immediately  In  person  or  by  telephone, 
confirming  this  in  writing.  The  State 
agency  may  request  FNS  to  review  the 
decision  if  additional  information  is 
available  to  substantiate  the  request  for 
authorization. 

(3)  Temporary  Certification  and 
Issuance  Anxutgementa.  FNS  approval 
is  required  of  the  temporary  certification 
and  issuance  arrangements,  if  any, 
proposed  by  the  State  agency  in 
applying  for  a  disaster  designatioiL  If 
there  is  a  need  for  the  assistance  of  a 
disaster  relief  agency  in  providing 
temporary  food  assistance  during  a 
disaster,  FNS  will  authorize  the  disaster 
relief  agency  designated  by  the  State 
agency,  specifying  the  functions  which  it 
may  perform  in  connection  with 
certification  for  and  distribution  of 
emergency  food  stamps. 

(4)  Period  of  Authorization,  (i)  FNS 
will  specify  the  benefit  period  based  on 
an  evaluation  of  the  period  requested  by 
the  State  agency  and  on  the 
circumstances  of  the  particular  disaster. 
This  period  shall  be  for  either  a  half 
month  or  one  month.  Authorization  for 
an  initial  benefit  period  shall  not  exceed 
one  month. 

(ii)  FNS  shall  audiorize  a  period  of 
&om  3  to  30  days  needed  by  the  State 
agency  for  processing  disaster 
applications.  lUs  period  may  be  of 
shorter  duration  than  die  benefit  period 
defined  in  paragraph  (e)(4)(i]  of  this 
section,  but  it  may  not  exceed  the 
benefit  period. 

(iii)  The  State  agency  may  apply  to 
FNS  for  an  extension  of  either  or  both  of 
these  two  periods.  Sndi  ah  extension 
may  be  authorized  if  FNS  determines 
that  emergency  food  stamp  assistance  is 
necessary  beyond  the  original  period  or 
that  additional  time  is  required  by  the 
State  agency  to  process  disaster 
appbcations.  This  request  for  an 
extension  may  be  made  informally,  by 
telephone  or  otherwise,  with  the 
Regional  Disaster  Task  Force  as  soon  as 
the  need  has  been  established. 
However,  a  written  request  with 
substantiating  facts  for  an  extension 
must  be  submitted  to  FNS  as  soon  as 
possible  after  die  informal  request  for 
an  extension  has  been  submitted. 

(f)  Liaison.  In  the  event  of  a  disaster, 
whether  victims  are  aided  through  the 
ongoing  Food  Stanqi  Program  or  disaster 
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procedures.  State  agency  liaison  with 
the  Federal  Emergency  Management 
Agency  (FEMA)  and  cUsaster  assistance 
agencies  is  essential  to  ensure  the 
prompt  distribution  of  food  stamps  to  all 
eligible  disaster  victims.  If  the  affected 
area  is  declared  a  major  disaster  by  the 
President,  the  State  agency  shall 
cooperate  with  the  Federal  Coordinating 
Officer  (FCO)  of  FEMA  and  the  State 
Coordinating  Officer.  The  FCO  shall  be 
contacted  by  FNS  before  a 
determination  of  the  need  for  temporary 
emergency  food  stamp  assistance  is 
made  in  order  to  cooidinate  effectively 
regarding  the  designation  of  an  area  as 
in  need  of  emergency  food  stamp 
assistance  and  the  establishment  of  food 
stamp  certification  and  issuance  points. 
Initial  planning  should  include,  to  the 
maximum  extent  practicable,  the 
location  of  certiffcation  and/or  issuance 
services  at  any  FEMA  one-step  centers 
that  are  established. 

S28a6    Eligibility  for  emergency  food 
stamp  assistance  during  disasters. 

(a)  To  be  eligible  for  emergency  food 
stamp  assistance  during  a  disaster,  a 
household  must  meet  aU  of  the  following 
criteria: 

(1)  At  the  time  the  disaster  struck,  the 
household  shall  have  been  residing 
within  the  geographical  area  authorized 
for  disaster  procedures.  Such  a 
household  may  be  certified  for  disaster 
issuance  even  though  it  presently  is 
occupying  temporary  accommodations 
outside  of  the  disaster  area  (although  it 
would  need  to  come  to  the  certification 
site  to  be  certified  for  disaster  food 
stamp  assistance). 

(2)  The  household  will  purchase  food 
and  prepare  meals  during  the  disaster 
benefit  period.  A  household  residing  in  a 
temporary  shelter  which  is  providing  all 
its  meals  shall  be  ineligible. 

(3)  The  household  has  experienced  at 
least  one  of  the  following  adverse 
effects  of  the  disaster  loss  or 
inaccessibility  of  income;  inaccessibility 
of  liquid  resources;  or  disaster  related 
expenses. 

(i)  Loss  or  inaccessibility  of  income 
involves  a  reduction  or  termination  of 
income  or  a  significant  delay  in  receipt 
of  income.  This  could  occur,  for 
example,  if  a  disaster  has  caused  a 
place  of  employment  to  close  or  reduce 
its  work  days,  if  pay  checks  or  other 
payments  are  lost  or  destroyed  or  if 
there  is  a  significant  delay  in  the 
issuance  of  paychecks  or  other 
payments,  it  could  also  occur  if  the  vioik  ' 
location  is  inaccessible  due  to  the 
disaster. 

(ii]  Inaccessibility  of  liquid  resources 
includes  situations  in  which  the 
financial  institutions  in  which  the 


household  has  its  resources  are 
expected  to  be  closed  due  to  the  disaster 
for  most  of  the  disaster  benefit  period, 
or  the  household  is  otherwise  uiuble  to 
reach  its  cash  resources  and  is  not 
expected  to  be  able  to  reach  its 
resources  for  most  of  the  disaster 
benefit  period 

(iii)  Disaster  related  expenses  shall 
include  only  those  circumstances  where 
the  household  has  paid  or  is  expected  to 
pay  during  the  disaster  benefit  period 
for  one  of  the  following  expenses  (and 
the  household  does  not  expect  to  receive 
full  reimbursement  for  the  entire 
expense  during  the  disaster  benefit 
period):  expenses  to  repair  damage  to 
the  household's  home  or  other  property 
essential  to  the  employment  or  self- 
employment  of  a  household  member; 
expenses  for  temporary  shelter  if  the 
household's  home  is  uninhabitable  or 
the  household  cannot  reach  its  home; 
expenses  for  moving  out  of  an  area 
evacuated  due  to  a  disaster  expenses 
related  to  protecting  property  &om 
disaster  damage;  medical  expenses  for 
disaster-related  injury  to  a  person  who 
was  a  household  member  at  die  time  of 
the  disaster  (including  funeral  and  burial 
expenses  in  the  event  of  death).  Other 
expenses  shall  not  be  considered. 

(4)  The  household's  level  of  take-home 
pay  for  the  disaster  benefit  period,  when 
added  to  its  cash  resources  (cash  on 
hand  and  accessible  funds  in  checking 
and  savings  accounts),  and  when 
disaster-related  expenses  are  deducted 
from  this  total  is  less  than  or  equal  to 
the  food  stamp  maximum  income  limit 
(disregarding  the  earned  income 
deduction)  for  its  household  size.  The 
maximum  income  limit  shall  be 
computed  by  increasing  the  food  stamp 
net  income  limit  for  the  appropriate 
household  size,  as  prescribed  by 
S  273.9(a),  by  the  standard  deduction 
and  the  maximum  shelter/dependent 
care  deduction,  for  households  that  do 
not  contain  an  elderly  or  disabled 
member.  (The  medical  deduction  for 
elderly  and  disabled  households,  the 
earned  income  deduction,  and  the 
unlimited  shelter/ dependent  care 
deduction  for  elderly  and  disabled 
households  shall  not  be  used  in 
computing  the  maximum  gross  income 
limit.)  FNS  shall  supply  all  State 
agencies  with  tables  showing  the 
maximum  gross  income  limits  by 
household  size. 

(i)  Take-home  pay  includes  the  wages 
a  household  actually  receives  after 
taxes  and  other  payroll  %vithholding  is 
taken  out,  the  assistance  payments  or 
other  unearned  income  a  household 
receives,  and  self-employment  income 
earned  after  personal  income  and  social 


security  taxes  as  well  as  costs  of 
producing  the  self-emplojrment  income 
are  subtracted. 

(ii)  Income  shall  be  counted  if  it  has 
already  been  received  in  the  benefit 
period,  or  if  it  is  reasonably  certain  to  be 
received  during  the  disaster  benefit 
period 

(iii)  All  cash  resources  (cash  on  hand 
and  all  funds  in  savings  and  checking 
accounts)  shall  be  counted  unless  the 
State  agency  determines  that  such  funds 
will  be  inaccessible  to  the  household  for 
most  of  the  disaster  benefit  period 

(iv)  Allowable  disaster-related 
expenses  are  expenses  to  repair  damage 
to  the  household's  home  or  other 
property  essential  to  the  employment  or 
self-employment  of  a  household 
member  expenses  for  temporary  shelter 
if  the  household's  home  is  uninhabitable 
or  the  household  cannot  reach  its  home; 
expenses  from  moving  out  of  an  area 
evacuated  due  to  a  disaster  expenses 
related  to  protecting  property  from 
disaster  damage:  and.  expenses  due  to  a 
disaster-related  personal  injury 
(including  funeral  and  burial  expenses 
in  the  event  of  a  death  caused  by  the 
disaster).  These  expenses  are  identical 
to  the  expenses  which  may  be  used  to 
satisfy  subparagraph  (3)  of  this 
paragraph. 

(v)  For  an  expense  to  be  deductible, 
the  household  must  have  paid  or  expect 
to  pay  for  the  expense  during  the 
disaster  benefit  period.  Incurring  the 
expense  does  not  render  it  deductible  if 
the  household  will  not  pay  for  it  until 
after  the  disaster  benefit  period  is  over. 
If  the  household  has  received  or  is 
reasonably  certain  to  receive  a 
reimbursement  for  all  or  part  of  the 
expense  during  the  disaster  benefit 
period  then  oidy  the  net  expense  to  the 
household  shall  be  deductible.  If 
reimbursement  is  expected  but  it  is  not 
reasonably  certain  that  it  will  be 
provided  during  the  disaster  benefit 
period,  then  the  full  amount  of  the 
expense  shall  be  deductible. 

(vi)  Certification  periods  shall 
coincide  writh  the  disaster  benefit 
period.  If  the  benefit  period  is  one 
month,  then  income  over  this  full  month 
period  shall  be  counted  disaster-related 
expenses  that  are  paid  or  expected  to  be 
paid  over  this  full  month  period  shall  be 
deducted  and  the  monthly  food  stamp 
maximum  income  limit  for  the 
appropriate  household  size  shall  equal 
the  disaster  eligibility  limit  It  the 
disaster  benefit  period  is  for  one  half 
month,  income  over  the  half-month 
period  shall  be  counted,  disaster-related 
expenses  paid  or  expected  to  be  paid 
over  this  period  shall  be  deducted,  and 
the  disaster  eligibility  limit  shall  be  one 
half  of  the  monthly  food  stamp 
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maximuin  incon  le  limit.  For  example,  if 
FNS  declare*  th  9  disaster  benefit  period 
to  be  from  the  3  -d  of  November  to  the 
20th  of  Novemb  >r,  and  a  household 
applies  for  disai  ter  assistance  on  the 
10th  of  Novemb  >r,  the  household's 
ccrtiHcation  per  od  shall  be  from 
November  3ni  t(  i  20th  and  its 
circumstances  c  nr  this  period  shall  be 
considered  The  full  amount  of  cash 
resources  shall  be  counted  regardless  of 
the  length  of  the  disaster  benefit  period. 

households  must 
provide  estimati  s  of  total  take-home 
pay,  cash  resoui  zes,  and  allowable 

I  ixpenses.  The  State 
agency  is  not  ret  ulred  to  request 
itemization  of  in  lividual  expenses,  or  of 
different  sources  of  income  or  resources. 

(b)  FNS  may,  i  i  certain  disaster 
situations  where  circumstances  warrant, 
establish  eligibil  ty  standards  that  differ 
from  those  set  fc  rth  in  paragraph  (a)  of 
this  section.  The  le  standards  may  be 
established  with  >ut  regard  to  Section 
4(c)  of  the  Food  1  »tamp  Act  of  1977  or 
Section  553  of  Ti^le  5  of  the  United 
States  Code. 

(c)  The  regular  Program  shall  continue 
to  operate  durinj 
period  and  shall 
apphcations  and 
determinations 
accordance  with 


the  disaster  benefit 
continue  to  process 
make  eligibility 
ii  1  the  normal  manner  in 
Parts  273  and  274  of  the 
Food  Stamp  Prog  ram  Regulations.  If  an 
applicant  housefa  Did  does  not  meet  the 
eligibility  stands  -ds  described  in 
his  section,  the 
household  shall  1  e  informed  of  the 
potential  availab  lity  of  beneHts  under 
the  regular  Progr;  im. 

§2S0.7    Applcatlifi 


,  ma  r 


(aj  Certifying  j^gency. 
agency  shall 
each  applicant 
food  stamp 
State  agency 
well  as  volunteer^ 
agency  personne 
Stale  agency, 
of  affected 
agency  may  also 
eligibility  of  appl 
such  disaster  rel 
designated  by  the 
approved  by  FNS 
should  be  flexibli 
certification  and 
encouraged  to  us(  i 
centers  establishtd 
Emergency 
greatest  extent . 
be  used,  including 
and  issuance  ol 
affected  populati 
sites  must  provid 
the  storage  and 


proccMln9. 

The  State 
dete  rmine  the  eligibility  of 
h<  lusehold  for  emergency 
assis  ance  during  a  disaster. 
cerliGcation  personnel,  as 
and  other  State 
designated  by  the 
determine  eligibility 
house  lolds.  A  disaster  relief 
determine  the 
[  cant  households.  Any 
if  agency  must  be 
State  agency  and 
The  State  agency 
in  setting  up 
ssuance  points  and  is 
the  disaster  relief 
by  the  Federal 
Management  Agency  to  the 
p<^ible.  Other  sites  may 
regular  certification 
if  accessible  to  the 
Alternate  issuance 
adequate  security  for 
U  luance  of  coupons. 


ifH  es,  i 


Kin., 


(b)  General  standards.  (1)  To  apply 
for  food  stamps  under  this  part,  a 
household  shall  complete  utd  submit  a 
short  form  application,  be  interviewed, 
and  provide  limited  vcniRcation  as 
specified  in  paragraph  (g)  of  this  sectioa 
lie  State  agency  may  use  group 
sessions  to  initially  screen  applicant 
households  under  the  eligibility  criteria 
referenced  in  i  280.6.  explain  household 
rights  and  responsibilities,  and  explain 
how  to  complete  an  application. 
(2)  The  State  agency  shall  act 
promptly  on  all  applications.  The  State 
agency  shall  provide  eligible  households 
that  complete  the  emergency  assistance 
application  process  an  opportunity  to 
obtain  benefits  the  same  day  unless 
restrictions  such  as  curfews  make  it 
impossible  for  the  State  agency  to  meet 
this  standard.  In  these  situations, 
households  determined  eligible  shall  be 
provided  an  opportunity  to  obtain 
benefits  no  later  than  the  day  following 
the  date  the  application  was  filed. 

(c)  Application  Form  for  Emergency 
Assistance.  (1)  State  agencies  may 
either  use  an  application  form  designed 
by  FNS  or  their  own  forms  (with  prior 
FNS  approval).  The  application  for 
temporary  emergency  assistance  shall, 
at  a  minimum,  include: 

(i)  The  name  of  the  head  of  the 
household  and  the  members  of  the 
household,  and  the  permanent  and 
temporary  address  of  the  household; 
(ii)  The  total  take-home  pay  of  all 
household  members  which  has  been 
received  in  the  disaster  benefit  period  or 
which,  for  households  whose  income 
fiow  has  not  been  significantly 
interrupted  by  the  disaster,  is 
reasonably  certain  to  be  received  during 
the  benefit  period; 

(iii)  A  statement  as  to  whether  or  not 
the  household  has  experienced  at  least 
one  of  the  following:  expenses  to  repair 
damage  to  its  home  or  other  proper^ 
essential  to  the  household's  employment 
or  self-emplojrment;  expenses  due  to  a 
disaster-related  personal  injury  or 
death:  expenses  for  temporary  shelter  if 
the  household's  house  is  uninhabitable 
or  the  household  cannot  reach  its  home: 
expenses  from  moving  out  of  an  area 
evacuated  due  to  a  disaster,  expenses  in 
protecting  property  from  disaster 
damage:  loss  or  inaccessibility  of 
income;  or  inaccessibility  of  cash 
resources  that  is  expected  to  continue 
for  most  of  the  disaster  benefit  period; 
(iv)  A  statement  as  to  whether  or  not 
the  household  purchases  and  prepares 
its  own  meals; 

(v)  A  statement  as  to  whether  or  not 
the  household's  identity  and  residency 
can  be  verified; 

(vi)  The  total  actual  or  estimated 
disaster-related  expenses,  provided  the 


expense  has  been  paid  or  is  expected  to 
be  paid  during  the  disaster  benefit 
period  and  is  not  covered  by  a 
reimbursement  whidi  has  been  received 
or  is  expected  to  be  received  during  the 
disaster  benefit  period; 

(vii)  The  total  amount  of  cash 
resources  (cash  on  hand  and  funds  in 
checking  aind  savings  accounts): 

(viii)  A  statement  as  to  whether  the 
household  is  ctirrently  receiving  benefits 
under  the  Food  Stamp  Program  and,  if 
so,  the  monthly  amount  of  such  benefits, 

(Ix)  A  description  in  understandable 
terms  and  in  prominent  and  boldface 
lettering  of  this  civil  and  criminal 
provisions  and  penalties  for  violations 
of  the  Food  Stamp  Act  including 
information  concerning  post-disaster 
reviews  which  will  determine  the 
correctness  of  disaster  certifications; 

(x)  The  signature  of  a  responsible 
member  of  the  household  or  authorized 
representative  attesting  to  the  fact  that 
the  information  on  the  application  form 
is  correct  and  that  the  information  may 
be  verified  further  in  a  post-disaster 
review.  If  a  person  wishes  to  act  as  an 
authorized  representative,  he  or  she 
shall  be  designated  in  writing  by  the 
head  of  household,  spouse,  or  another 
responsible  member  of  the  household  to 
act  on  behalf  of  the  household  in  making 
application  for  emergency  assistance  or 
in  obtaining  or  using  food  stamps;  and 

(xi)  An  authorization  section  for  State 
agency  use  showing  the  disposition  of 
the  application.  If  approved,  the 
application  shall  indicate  the  amount  of 
the  allotment  to  be  issued. 

(2)  The  State  agency  shall  ensure  that 
either  a  supply  of  application  forms  or  a 
copy  suitable  for  duplication  is  available 
in  each  project  area  at  all  times. 

(d)  Filing  an  Application.  To  file  an 
application  for  emergency  food  stamp 
assistance,  a  household  must  submit  a 
completed  form  to  a  certification  site  in 
person  or  through  an  authorized 
representative.  The  State  agency  shall 
document  the  date  the  application  was 
received.  In  order  to  be  processed  under 
disaster  procedures,  the  household  must 
file  the  application  during  the  period  in 
which  the  State  agency  has  been 
authorized  by  FNS  io  accept 
applications  for  distister  food  stamp 
assistance.  Households  wishing  to  apply 
outside  of  this  period  shall  be  processed 
according  to  the  proc:edures  in  Parts  273 
and  274. 

(e)  Household  Cooperation.  To 
determine  eligibility,  the  application 
must  be  completed  and  signed,  the 
household  or  its  authorized 
representative  must  be  interviewed,  and 
certain  information  on  the  application 
must  be  verified  as  required  in 
paragraph  (g)  of  this  section.  If  the 
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household  refuses  to  cooperate  with  the 
State  agency  in  completing  this  process, 
the  application  shall  be  denied  at  the 
time  of  refusal.  Refusal  to  cooperate 
shall  be  as  defined  in  |  273.2(d). 

(f)  Interviews.  (1)  All  applicants  shall 
have  interviews.  The  State  agency  is 
encouraged  to  use  screening  techniques 
prior  to  the  interview  to  identify  those 
households  which  do  not  meet  required 
eligibility  criteria  such  as  having  been 
adversely  affected  by  the  disaster.  The 
interview  shall  be  conducted  as  an 
official  discussion  of  household 
circumstances.  However,  it  shall  be 
designed  to  quickly  process  the 
application  and  not  impede  disaster 
operations.  The  interview  may  be 
conducted  by  State  agency  certification 
workers,  as  well  as  by  volunteers,  and 
other  non-State  agency  personnel  (such 
as  representatives  of  an  authoriied 
disaster  relief  agency)  designated  by  the 
State  agency.  The  individual 
interviewed  may  be  the  head  of  the 
household,  spouse,  any  other 
responsible  member  of  the  household,  or 
an  authorized  representative.  The 
household  may  be  accompanied  to  the 
interview  by  anyone  of  its  choice.  The 
interviewer  shall  review  the  information 
that  appears  on  the  application  and 
resolve  unclear  or  incomplete 
information  with  the  household. 

(2)  The  interviewer  shall  advise  the 
household  either  orally  or  in  writing  of 
the  disposition  of  its  application,  its 
rights  and  responsibilities,  when  its 
certiRcation  period  for  emergency 
assistance  ends,  and  of  the  ongoing 
Food  Stamp  Pn^tun.  In  addition,  the 
interviewer  shall  orally  advise  the 
household  of  the  civil  and  criminal 
provisions  and  penalties  for  violations 
of  the  Food  Stamp  Act  and  of  the  fact 
that  the  household  may  be  subject  to  a 
post-disaster  review.  If  the  household 
also  wishes  to  file  an  application  for  the 
ongoing  Program,  the  interviewer  shall 
advise  the  household  either  orally  or  in 
writing  of  the  address  and  telephone 
number  of  the  appropriate  office.  The 
State  agency  shall  inform  each 
household  certified  as  eligible  for 
emergency  food  stamps  of  the  proper 
use  of  food  stamps. 

(g)  Verification.  To  expedite  the 
certification  for  emergency  assistance, 
the  State  agency  shall  waive  the 
verification  required  by  S  273.2(f)  and 
use  the  procedures  specified  in  this 
paragraph.  The  applicant's  identity  and 
residence  at  the  time  of  the  disaster 
shall  be  verified.  Examples  of 
acceptable  verification  which  the 
household  may  provide  include,  but  are 
not  limited  to,  a  driver's  license,  work  or 
school  ID,  voter  registration  card  or 


birth  certificate.  In  addition,  residence 
in  the  disaster  area  may  be  verified  by 
rent  receipts  and  utility  bills.  Since  these 
dociunents  can  be  destroyed  or 
inaccessible  during  a  disaster,  residency 
may  also  be  verified,  when  necessary, 
through  sources  such  as  telephone 
books  or  dty  directories.  The  State 
agency  is  encouraged  to  utiliza  maps 
and  transparent  overiays  writh  disaster 
boundaries  marked  to  determine  if  a 
household's  residence  falls  within  the 
prescribed  boundaries.  The  State  agency 
may  use  a  collateral  contact  as  a  source 
of  verification  if  the  household's  identity 
and  residency  caimot  be  verified 
through  documentary  evidence  or  if  the 
use  of  a  collateral  contact  would 
expedite  the  household's  certification.  In 
some  unusual  situations  (such  as  in  the 
case  of  a  household  that  arrived  in  the 
area  just  prior  to  the  disaster), 
verification  of  residency  may  not  be 
possible.  If  in  such  sittiations  residency 
cannot  readily  be  verified  despite  the 
efforts  of  the  State  agency  and  the 
household,  the  household  shall  not  be 
denied  for  this  reason. 


f  2MJ 

to  HousahoM  ElgMMy  and  Banant  Lavaler 

(a)  Benefit  Calculation.  Households 
meeting  the  eligibility  criteria  in  1 280.6 
shall  receive  the  fidl  coupon  allotment 
for  their  household  size  as  authorized  by 
the  basis  of  coupon  issuance  tables. 
Coupon  allotments  shall  be  a  half-montti 
or  full  monthly  allotment,  whichever 
coincides  with  the  disaster  benefit 
period. 

(b)  Period  for  Processing 
Applications.  No  emergency  food 
coupon  allotments  shall  be  authorized 
after  the  expiration  of  the  period  for 
which  the  State  agency  was  authorized 
to  process  and  approve  applications  for 
emergency  food  stamp  issuance. 
However,  if  an  authorization  period  is 
extended  by  FNS  beyond  the  original 
designation,  and  the  extension  goes 
beyond  the  end  of  the  original  lUsaster 
benefit  period.  FNS  may  authorize  the 
State  agency  to  permit  certified 
households  who  have  already  received 
emergency  coupon  allotments  to  apply 
for  recertification  and  receive  additional 
coupon  allotments  for  an  additional 
benefit  period  if  they  still  meet  the 
disaster  eligibility  criteria.  A  household 
applying  for  recertification  must  again 
submit  an  application  and  be 
interviewed.  At  recertification,  the  State 
agency  does  not  need  to  re-verify 
identity  and  residency  unless  it  believes 
these  items  to  be  questionable.  If  an 
extension  is  granted,  the  State  agency 
shall  issue  a  press  release  notifying 
households  that  the  disaster 
authorization  period  has  been  extended 


If  FNS  has  authorized  households  «rho 
received  emergency  coupon  allotments 
to  be  recertified,  the  press  release  shall 
advise  households  of  where  Aey  may 
apply  for  additional  emeigency  benefits 
and  the  date  by  which  a  housdiold  must 
file  an  application  to  receive  extended 
benefits.  The  State  agency  may  also 
direcdy  notify  currently  certified 
households  of  the  continued  assistance. 

(c)  Certification  Notices.  The  State 
agency  shall  advise  applicant 
households  of  die  disposition  of  their 
applications.  If  an  application  is 
approved,  the  household  shall  be 
advised  of  the  amount  of  the  allotment 
and  the  period  the  benefits  are  intended 
to  cover.  If  the  application  is  denied,  the 
State  agency  shall  explain  the  basis  for 
the  denial.  However,  the  written 
notification  requirements  in  |  273.10(g) 
shall  be  waived.  The  notifications  State 
agencies  are  required  to  give  to 
applicant  households  may  be  given 
orally  or  In  wrriting  at  the  State  agency's 
discretion. 

(d)  Fair  Hearings.  Households  denied 
disaster  benefits  may  request  fair 
hearings  in  accordance  with  i  273.15. 
Households  requesting  fair  hearings 
shall  be  offered  immediate  supervisory 
reviews  of  their  cases  due  to  the  time 
that  is  likely  to  pass  before  a  fair 
hearing  decision  can  be  rendered.  The 
supervisory  review  shall  be  in  addition 
to  the  fair  hearing  and  shall  not  replace 
the  fair  hearing. 

(e)  Transition  to  the  Regular  Pood 
Stamp  Program.  Households  which  are 
issued  emergency  food  stamps  and 
which  are  subsequently  determined 
eligible  as  new  participants  in  the 
ongoing  Food  Stamp  Program  shall  have 
their  emeigency  food  stamp  benefits 
applied  against  their  benefits  under  the 
regular  Program  if  the  disaster 
certification  period  and  the  certification 
period  for  ongoing  benefits  overlap.  The 
State  agency  shaU  calculate  the  benefits 
to  be  issued  under  the  regular  Program 
as  follows: 

(1)  The  number  of  days  which  overlap 
the  disaster  certification  period  and  tlte 
certification  period  for  ongoing  benefits 
shall  be  determined. 

(2)  Disaster  benefits  shall  be  pro-rated 
over  the  number  of  days  in  the  disaster 
period  to  determine  disaster  benefits 
issued  on  a  daily  basis. 

(3)  The  amount  of  the  coupon 
allotment  to  be  issued  under  the  regular 
Program  shall  be  offset  against  the 
amount  of  overlapping  disaster  benefits 
determined  in  (2)  above.  For  example,  a 
household  which  has  been  oerttfled  for 
emeigency  assistance  horn  May  5di 
through  June  4th  and  is  certified  as  a 
newly  participating  household  in  die 
regular  food  stamp  program  for  June 
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'  vie  tim, 


!  Progr  im, 


would  have  the 
overlapping  dayi 
subtracted  from 
allotment  prior 
(f)  Treatment 
Under  the 
Program.  (1) 
certified  for  the 
Program  under 
Stamp  Program 
eligible  for 
stamp  assistance 
households  shall 
disaster  food 
eligibility  shall  \n 
same  manner  as 
other  disaster 
8  280.6.  The  State 
extent  practicabl 
coupon  allotment 
that  are  currently 
ongoing  Program 
regular  food  stam^ 
same  household 
Program  for  any 
benefit  period, 
household's  food 
the  disaster  and 
replace  the  food, 
coupon  allotment 
by  the  amount  of 
the  ongoing 
it  is  not  practicab 
or  otherwise  take 
Program  benefits, 
with  the  approval 
disaster  coupon 
households  eligib 
assistance  who 
ongoing  Program 

(2)  A  householc 
replacement  for 
it  had  received 
Program  but  whic  i 
destroyed  in  the 
destroyed  in  the 
purchased  with 
the  ongoing  Progrj 
the  certification 
responsibility  for 
and  shall  be 
Program  in 
and  274.2(g). 
not  be  given  re^ 
received  or  will 
stamp  assistance 

(3)  Households 
regular  Program 
changes  as  required 
the  application 
assistance  shall  b( 
ongoing  Program, 
responsible  for 
information  directly 
handles  its  regulai 

(g)  Controls  to 
Participation 
State  agency  shall 
detect  duplicate  a 


qisaster  benefits  for  the 
(June  1  through  4) 
ts  regular  June 
actual  issuance. 

^Households  Certified 


Ongoi  ig  Food  Stamp 
Hou  lehold  i 


currently 
c  ngoing  Food  Stamp 
P  irt  273  of  the  Food 
F  egulationa  may  also  be 
rary  emergency  food 
during  disasters.  These 
>e  allowed  to  apply  for 
assistance  and  their 
determined  in  the 
vould  be  done  for  any 

I,  in  accordance  with 
agency  shall,  to  the 
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disaster  food  stamp  benefits.  The 
method  developed  by  the  State  agency 
may  include  an  exchange  of  case  index 
cards  or  lists  of  certified  disaster 
households  between  the  appropriate 
certification  and  issuance  sites  utilized 
in  the  disaster  operation.  The  State 
agency  may  also,  to  the  extent 
practicable,  employ  computer  checks, 
address  checks,  and  telephone  calls  to 
prevent  households  from  receiving 
duplicate  disaster  food  stamp  benefits, 
(h)  Identification.  The  State  agency 
shall  issue  an  identification  card  (ID) 
marked  with  the  word  "disaster"  or 
some  similar  designation  to  households 
certified  for  disaster  food  stamp 
issuance.  The  ID  card  will  serve  to 
identify  the  household  at  the  issuance 
point  or  in  a  retail  food  store  as  a 
legitimate  food  stamp  participant 

9  280.9    laauanc*  of  Emargancy  Food 
Coupons. 

(a)  Issuance  Arrangements. 
Emergency  food  coupon  allotments  may 
be  issued  by  the  normal  procedure  in 
effect  in  a  project  area  if  the 
opportunity-to-participate  standards  in 
S  280.7(b]  can  be  met.  Such  issuance 
arrangements  may  not  be  practical 
because  of  the  effects  of  the  disaster, 
and  the  State  agency,  with  FNS 
approval,  is  encouraged  to  make 
temporary  afrangments  during  the 
emergency  period  to  facilitate  issuance 
to  disaster  victims.  Over-the-counter 
issuance  may  be  the  only  issuance 
method  which  may  be  able  to  handle  the 
volume  of  applicants  and  provide  same 
day  issuance.  Any  assignment  of 
issuance  functions  shall  clearly 
delineate  the  responsibilities  of  the 
State  agency  and  issuance  agent.  The 
State  agency  remains  responsible  for 
ensuring  that  assigned  duties  are  carried 
out  in  accordance  with  the  issuance 
requirements  in  Part  274.  This  includes 
the  establishment  of  controls  and 
security  procedures  to  safeguard 
coupons  during  disaster  issuance 
operations.  As  with  normal  issuance 
procedures,  arrangements  for  issuance 
of  emergency  food  coupons  must  permit 
the  timely  issuance  of  coupons  while 
affording  a  reasonable  degree  of  coupon 
security.  Such  temporary  arrangements 
shall  in  no  way  affect  the  accountability 
and  liability  of  the  State  agency  for 
coupons  as  provided  for  in  Parts  274  and 
278.  The  State  agency  shall  keep  records 
of  such  emergency  participation 
separate  form  the  regular  issuance 
documents  except  for  the  preparation 
and  verification  of  Form  FNS-250,  Food 
Coupon  Accountability  Report,  and 
Form  FNS-256,  Monthly  Report  of 
Participation  and  Coupon  Issuance. 


(b)  Reporting.  (1)  In  every  State  where 
emergency  food  stamp  assistance  is 
authorized,  emergency  food  coupons 
allotments  shaU  be  reported  and 
accounted  for.  in  the  same  manner  as 
other  authorized  issuances  on  Form 
FNS-2S0.  Participation  and  coupon 
issuances  shall  be  reported  on  Form- 
256.  Further,  the  State  agency  shall 
report  on  Form-292,  Report  of  Coupon 
Issuance  for  Disaster  Relief,  the  total 
amount  of  such  aUotments  and  the 
number  of  persons  certified  for 
emergency  food  stamp  assistance.  Form 
FNS-2g2  shall  be  submitted  to  FNS  by 
the  FNS  by  the  State  agency  as  soon  as 
possible  but  no  later  than  the  45th  day 
following  the  close  of  the  designated 
disaster  period 

(2)  The  Federal  Coordinating  Officer 
of  the  Federal  Emergency  Management 
Agency  shall  be  provided  a  report,  on  as 
needed  basis,  which  includes  the 
estimated  program  cost,  project 
approvals  for  temporary  emergency 
assistance,  number  of  applications 
received,  number  of  applications 
approved  and  the  food  stamp  dollar 
value  provided. 

(3)  Additional  information  on 
emergency  coupon  issuances  and 
participation  shall  be  provided  to  the 
FNS  Regional  Office  upon  requ)esL 

!  280.10    Mcmltorlngpoal-dtoastar  review*. 

(a)  State  Agency  Responsibility.  (1) 
The  State  agency  shall  implement  and 
maintain  proper  controls  over  the 
certification  of  disaster  victims  for 
emergency  food  stamp  assistance  while 
disaster  operations  are  in  effect 

(i)  Household  information  shall  be 
maintained  in  an  orderly  fashion,  clearly 
documenting  the  certification  and 
issuance  actions  by  the  State  agency. 

(ii)  Supervisory  personnel  shall 
closely  monitor  ihe  disaster  program, 
identifying  problem  areas  for  immediate 
corrective  action.  These  include,  but  are 
not  limited  to,  problems  with  crowd 
control,  woiic  flow,  physical  facilities, 
media  information,  and  prevention  of 
multiple  issuances. 

(2)-The  State  agency  shall  conduct  a 
post-disaster  review  of  disaster 
certification  activities,  selecting  and 
reviewing  a  sample  of  cases  certified  for 
disaster  issuances.  FNS  will  determine 
the  number  of  cases  to  be  reviewed  on 
an  operation  by  operation  basis.  The 
State  agency  may  elect  to  review 
additional  cases.  The  review  of  certified 
cases  shall  include  a  case  record  review; 
an  interview  with  the  participant; 
verification  of  information;  a 
determination  of  eligibility  for  disaster 
assistance;  and  an  analysis  of  error.  Hie 
State  agency  may  choose  to  perform  the 
required  reviews  through  the  use  of 
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Management  Evaluation  or  Quality 
Control  Staff,  or  other  State  agency 
personnel  qualifled  to  conduct  these 
reviews.  FNS  may  exempt  a  State 
agency  from  the  requirement  to  conduct 
post-disaster  reviews  in  a  particular 
area  or  areas  if,  due  to  such  factors  as 
the  limited  volume  of  disaster  issuances 
in  the  area,  FNS  believes  that  reviews 
are  not  warranted. 

(3)  The  State  agency  shall  utilize  the 
case  review  information  to  formulate 
and  implement  corrective  action  to 
improve  disaster  certification 
procedures.  State  agencies  shall 
establish  claims  in  accordance  with 
§  273.18  against  any  household  that 
received  more  disaster  assistance  than 
it  was  entitled  to  receive.  The  State 
agency  shall  restore  lost  benefits  to 
households  which  were  caused  by  an 
error  of  the  State  agency  as  required  by 
§  273.17. 

(b)  FNS  Responsibility.  The  Regional 
Disaster  Task  Force  shall  establish 
procedures  for  monitoring  and 
evaluating  disaster  operations 
conducted  by  the  State  agency.  FNS  will 
review  on-site  operations  during  the 
period  authorized  for  processing 
applications  and  shall  examine  the  case 
review  information  and  corrective 
action  formulated  by  the  State  agency. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  10.551  Food  Stamps) 

Dated:  lanuary  9, 1981. 
Robert  Greenstein, 
A  dministrator. 
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7  CFR  Parts  272, 273.  and  274 
[Amdt  No.  190] 

Replacement  of  Lost  or  Stolen  Food 
Stamp  Authorizations,  and 
Replacement  of  Nondelivered,  Stolen 
or  Destroyed  Coupons 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rulemaking. 

summary:  This  rulemaking  establishes 
procedures  under  authority  of  the  Food 
Stamp  Act  1977.  as  amended,  (Pub.  L 
95-113)  which  would  modify  current 
Food  Stamp  Program  regulations 
regarding  the  replacement  of  lost  or 
stolen  food  stamp  authorizations 
(ATFs)  and  nondelivered,  stolen,  or 
destroyed  food  coupons.  The  proposed 
amendments  also  incorporate  new 
provisions  allowing  the  replacement  of 
certain  food  losses  through  the  issuance 
of  supplemental  benefits.  These 
modifications  are  proposed  to  reduce 


losses  resulting  from  fraudulent  or 
erroneous  ATP  or  coupon'replacements. 
DATE:  Comments  must  be  received  on  or 
before  March  30, 1981,  in  order  to  be 
assured  of  consideration.  After 
reviewing  all  comments,  the  Department 
will  publish  final  regulations. 
AOORESS:  Comments  should  be 
submitted  to  Alberta  Frost.  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Washington,  D.C.,  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday)  at  500 12th 
Street,  SW..  Washington,  D.C  Room  698. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  R.  Cames,  Chief.  Regulations  and 
Policy  Section.  Program  Standards 
Branch,  Program  Development  Division. 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service.  USDA,  Washington. 
D.C.  20250;  (202)  447-0075. 

The  Draift  Impact  Analysis  is 
available  on  request  from  the  above 
named  individuaL 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedure  established  in 
Secretary's  Executive  Order  12044.  and 
has  been  classified  as  "not  significant". 

The  proposal  has  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354.  Robert  Greenstein.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  proposal  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
provisions  control  the  issuance  of 
replacement  authorization  cards  and 
food  stamp  coupons  where 
authorization  cards  and  food  stamps  are 
reported  stolen,  lost,  or  destroyed. 
Requirements  are  not  placed  on  small 
businesses  or  small  organizations.  There 
are  requirements  proposed  on  State 
agencies,  and  to  the  extent  that  county 
governments  operate  the  Food  Stamp 
Program,  some  requirements  would  be 
placed  on  them.  However,  the 
requirements,  such  as  limitations  on  the 
numbers  of  replacements  and  the 
circumstances  under  which 
replacements  can  be  issued,  do  not  have 
a  significant  economic  impact  on  local 
governments. 

Introduction 

The  Department  is  concerned  with 
minimizing  possibilities  for  &aud  and 
error  in  the  Fbod  Stamp  Program.  With 
this  in  mind,  the  Department  has  re- 
examined procedures  for  the 
replacement  of  ATFs  and  coupons 
which  are  lost,  stolen  or  destroyed. 
Given  the  number  and  value  of 


replacement  issuances,  and  indications 
that  abuse  has  occurred  in  some  areas, 
the  Department  has  decided  to  propose 
substantial  changes  in  procedures 
governing  replacements. 

The  Department  proposes  to  authorize 
the  replacement  of  losi  stolen,  or 
destroyed  ATFs  or  coupons  within 
limits  that  restrict  opportunities  for 
fraud  and  abuse.  This  proposed 
rulemaking  addresses  those  restrictions 
by  establishing  revised  policy  regarding 
the  conditions  under  which  ATFs  and 
coupons  may  be  replaced 

In  developing  this  proposed  rule,  the 
Department  focused  both  on  ways  in 
which  replacement  issuances  could  be 
controlled  and  the  development  of 
procedures  that  are  responsive  to 
instances  of  true  participant  need  and 
feasible  for  State  agencies. 

Replacement  of  Lost  or  Stolen  Food 
Stamp  Authorizations  (ATPs) 

Background 

As  a  result  of  the  increased  Federal 
involvement  in  the  issuance  process 
(since  1974  USDA  has  paid  half  of  the 
States'  issuance  costs)  the  Food  and 
Nutrition  Service  published  Instruction 
734-2:  Machine  Issuance  and 
Authorization  to  Purchase  (ATP)  System 
Procedures  and  Controls.  "This 
instruction  included  guidelines  for  Stale 
and  local  agencies  to  follow  when 
issuing  over-the-counter  ATFs  as 
replacements  for  ATFs  reported  lost, 
stolen,  or  undelivered  in  the  mail.  The 
instruction  mandated  that 
determinations  be  made  that  sufficient 
time  had  elapsed  for  a  normal  mail 
delivery  to  be  completed  and  thai  the 
household  was  certified.  A  signed 
affidavit  stating  that  the  original  ATP 
would  be  returned  if  recovered  by  the 
household  was  also  required.  Finally, 
certification  workers  were  warned  to  be 
alert  for  households  requesting  repeated 
ATP  replacement.  Consideration  was  to 
be  given  to  other  means  of  coupon 
delivery  after  two  consecutive  reports  of 
nondelivery.  Regulations  issued 
pursuant  to  the  Food  Stamp  Act  of  1977 
did  not  drastically  alter  the  provisions 
of  Instruction  734-2.  In  addition  to  those 
noted  above,  regulations  specified  that 
the  definition  of  "sufficient  time  for  ATP 
delivery"  would  not  exceed  5  days. 

In  recent  years  the  number  of 
replacement  requests  has  grown  in  some 
metropolitan  areas.  While  the  intent  of 
the  regulations  regarding  replacements 
was  to  permit  participants  to  get  prompt 
assistance,  it  can  be  difficult  to  both 
guarantee  immediate  replacement  and 
provide  adequate  safeguards  to  prevent 
duplicate  issuance  in  urban  areas  with 
massive  caseloads.  In  order  to  lessen 
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the  opportunity  fi  ir  fraud  and  tbeft  in 
these  area*,  the  I  «partineiit  beHevet 
that  additional  m  feguard*  mast  be  built 
into  the  ATP  repl  icement  system. 
Therefore,  this  pi  uposal  would  modify 
the  regulations  ai  they  relate  to  ATP 
replacement  in  o)  der  to  reduce  the 
number  of  stolen  md  fraadulently 
redeemed  ATP's. 

The  proposed  i  egulations  would 
establish  three  111  litations  on  the 
issuance  of  replai  lement  ATPs  reported 
as  lost  or  stolen  f  rior  to  receipt:  (1)  A 
specific  timefram  i  for  requesting 
replacements;  (2]  A  specific  time  period 
for  making  replac  ement  issuances:  and 
(3)  A  limitation  oi  i  the  number  of  times 
replacements  cou  d  be  requested  by  a 
given  household  |  dor  to  initiation  of  an 
alternate  issuanc  i  system.  The  proposal 
also  addresses  St  ite  actions  in 
instances  where  I  lere  is  documentation 
of  fraud.  Each  of  hese  limitations  is 
discussed  in  grea  er  detail  below. 

FNS  is  current!  '  involved  in  two 
different  altemati  ATP  issuance 
projects  in  New  ^  ork  and  Pennsylvania 
(Philadelphia  and  FMttsbui^).  In  New 
York  City,  which  lad  a  serious  ATP 
replacement  prob  em  prior  to 
implementation  o  the  alternative 
system,  a  "Rapid  \ccess  System"  is 
being  tested  that  provides  prompt  data 
for  use  in  determi  ling  whether  a 
participant's  requ  ;st  for  ATP 
replacement  is  lej  itimate.  In 
Pennsylvania,  the  State  and  the 
Department  are  ti  sting  a  project 
involving  the  dire  :t  delivery  of  ATFs  to 
issuance  outlets  v  rhere  they  will  be 
picked  up  and  tra  isacted  by 
participants.  In  th  >  Hrst  month  of 
operation,  there  v  ere  no  replacements 
at  all  issued  in  th(  Pennsylvania  test 
districts.  In  New  '  'oric  City,  the  number 
of  replacements  h  is  dropped  sharply 
and  fraudulent  dti  plicate  issuance  has 
been  severely  cur  ailed.  These  test 
projects  may  sugf  sst  additional 
approaches  to  hai  idling  replacement 
ATP's. 
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household  to  realize  the  loss  and  request 
a  replacement. 

Tfanefranw  for  Replaoement  Issuanoe 

Current  regulations  do  not  specifically 
mandate  a  definite  timeframe  for  the 
replacement  of  an  ATP  reported  lost  or 
stolen.  Aside  from  the  reference  to 
ensuring  that  sufficient  time  has  elapsed 
for  delivery,  no  requirement  is 
stipulated.  "The  regulations  do  state, 
however,  that  "sufficient  time"  thatl  not 
exceed  5  days.  In  some  areas, 
replacement  is  now  granted 
immediately,  and  often  without 
investigation  as  to  whether  the 
participant  has  already  transacted  the 
original  ATP.  This  lack  of  confirmation 
makes  it  difficult  to  detect  replacement 
requests  that  are  fraudulent. 

'To  correct  this  problem,  the 
Department  proposes  that  State 
agencies  have  up  to  10  days  to  issue 
replacements  after  a  request  is  made  by 
the  hoosriiold.  The  10  day  period  would 
allow  the  participant  in  need  of 
replacement  to  receive  such 
replacement  without  undue  delay,  while 
ei^ancing  the  ability  of  States  and/or 
project  areas  with  appropriate  systems 
to  detect  fraudiilent  and/or  erroneous 
duplicate  issuance  of  AITPs  by 
ascertaining  whether  the  original  ATP 
has  been  transacted.  Ten  days  should 
give  many  States  or  project  areas 
without  sophisticated  systems  enough 
time  to  check  whether  the  original  ATP 
has  been  transacted. 

Initiation  of  an  Alternate  Issuance 
System 

Some  households  have  reported  that 
they  did  not  receive  their  ATP  several 
times,  requesting  replacement  ATFs  on 
each  occasion.  To  forestall  the 
possibility  of  continued  loss,  whether  it 
stems  from  repeated  theft  of  the 
household's  ATP  or  from  fraud,  the 
Department  is  proposing  that  an 
alternate  ATP  delivery  system  be 
employed  for  a  particular  household 
after  a  aecond  replacement  request  is 
made  within  a  B  month  period  by  that 
household.  This  would  allow 
participants  an  opportunity  to  obtain 
replacements  when  the  need  arises,  yet 
control  duplicate  issuances  through  the 
use  of  an  alternate  issuance  system  such 
as  direct  pickup  or  certified  maiL  A 
single  loss  could  result  from  an  isolated 
incident,  but  two  losses  in  this  6  month 
period  would  indicate  the  need  for  an 
alternate  ATP  delivery  system.  The 
State  agency  would  keep  the  household 
on  the  alternate  issuance  system  for  the 
length  of  time  the  State  agency 
determines  to  be  necessary.  Ilie  State 
agency  could  return  the  household  to  the 
regular  issuance  system  when  it  found 


that  the  drcnmatances  leading  to  the 
losses  had  changed  aad  the  risk  of  loss 
hadleaaaned. 

Replacement  of  ATF» 

As  noted  above  It  Is  a  goal  of  this 
rulemaking  to  Initiate  new  provisions  for 
building  additional  tafeguards  into  the 
ATP  replacement  aystem.  ATP 
replacement  is  addressed  In  two 
categories.  Le..  ATP  replacement  Cor 
losses  occurring  prior  to  receipt  and 
replacement  for  ATFs  which  are  stolen 
or  destroyed  afier  receipt  The 
Department  recognizes  that  households 
have  Uttie  control  over  the  nondelivery 
of  mail  and  that  nonreceipt  of  an  ATP  or 
coupons  creates  hardships. 

The  Department  believes  losses  of 
ATFs  after  receipt  by  the  household 
through  theft  or  destruction  are  subject 
to  greater  control  by  the  household  and 
should  be  infrequent  Accordinlgy,  these 
rules  propose  specific  limits  on  the 
number  of  times  ATFs  or  coupons  may 
be  replaced  when  they  have  been  stolen 
or  destroyed  after  receipt  The 
Department  proposes  that  a  household 
be  entitied  to  receive  only  one 
replacement  in  any  6  month  period  for 
either  ATFs  or  coupons  destroyed  or 
stolen  subsequent  to  receipt.  In  this 
proposal  the  Department  has  limited  die 
opportunity  for  overissoanccs  while 
providing  relief  to  certain  participants 
who  suffer  actual  losses.  The  rules  also 
propose  that  there  be  no  replacement  for 
ATFs  or  coupons  misplaced  or  lost  after 
receipt.  The  Department  believes  it  is 
the  responsibility  of  each  household  to 
avoid  simply  misplacing  or  losing  ATFs 
or  coupons.  Current  rules  are  silent  on 
the  issue  of  ATFs  misplaced  or  lost 
after  receipt  The  Department  is 
especially  interested  in  comment  on  this 
matter. 

Adioa  in  instancwa  When  There  Is 
Documentation  Indicalinf  Fraud 

The  Department  is  proposing  new 
procedures  to  be  used  by  State  agencies 
in  those  instances  of  reported  loss 
where  fraud  is  suspected.  The  first 
procedure  would  require  States  to 
withhold  a  replacement  ATP  when  the 
State  has  documentation  indicating  that 
the  replacement  request  is  invalid.  This 
approach  is  dependent  on  a  "front  end" 
capability  to  detect  fraud  such  as  the 
ability  to  verify  that  the  original  ATP 
has  been  transacted  by  the  household 
rather  than  stolen  or  lost  in  the  maiL  For 
States  writhout  this  capability, 
replacement  ATFs  wrould  be  issued 
upon  request  if  the  household  signs  a 
statement  attesting  to  the  loss.  'The 
statement  would  warn  the  household  of 
the  legal  consequences  of  intentionally 
misstating  the  facts.  States  would 
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continue  to  be  required  to  determine  the 
cause  of  overissuances  and  to  seek  to 
recoup  or  otherwise  recover  losses 
resulting  from  fraud  on  the  part  of  the 
household.  This  approach  requires 
reliance  on  post-issuance  activities 
currently  in  effect  including 
reconciliation,  6«ud  hearings  systems, 
and  claims  processing  systems. 

Replacement  of  Nondelivered.  Stolen  or 
Destroyed  Coupons 

For  purposes  of  replacement,  coupon 
losses  have  generally  been  divided  into 
two  categories.  The  first  category  covers 
those  coupons  which  are  lost  in  the  mail 
prior  to  household  receipt  Such  coupons 
have  generally  been  replaced  on 
request,  with  the  household  stating  that 
it  would  return  the  original  issuance 
should  it  be  received.  The  regulations 
implementing  the  1977  Act  attempted  to 
tighten  up  this  replacement  policy  by 
requiring  States  to  use  an  alternative 
delivery  system  for  those  households 
reporting  two  consecutive  mail  issuance 
losses. 

The  second  category  covers  those  lost 
subsequent  to  household  receipt  Prior  to 
the  1977  Act  such  coupon  losses  were 
regarded  as  an  individual  disaster  or 
casualty  loss.  In  determining  the  basis  of 
issuance  for  the  replacement  allotment, 
the  previous  purchase  requirement  was 
considered  a  hardship  or  "unusual 
expense"  deduction  from  household 
income. 

The  Department  expanded  this  rule  in 
the  Food  Stamp  Certification  Handbook 
(FNS-732-1)  to  cover  food  coupons  or 
foods  purchased  with  coupons  which 
were  lost,  stolen,  or  destroyed  in  an 
individual  disaster.  The  household  could 
request  a  second  allotment  of  coupons 
during  the  month  in  which  the  mishap 
occurred.  After  verification  of  the 
reported  loss,  the  eligibility  worker 
could  process  the  replacement. 

The  October  17. 1978,  rulemaking  (43 
FR  47864)  which  promulgated  provisions 
of  the  Food  Stamp  Act  of  1977  tightened 
these  procedures  by  requiring  a  police 
report  to  verify  the  theft  of  coupons,  by 
allowing  replacement  only  for  stolen  or 
destroyed  coupons,  by  not  replacing 
coupons  lost  or  misplaced  by  the 
household,  and  by  removing  the 
provision  related  to  food  replacement. 

Nevertheless,  the  Department  is 
concerned  over  continued  coupon  losses 
and  believes  further  restrictions  are 
necessary  to  reduce  mail  theft  losses 
and  to  reduce  the  potential  for 
fraudulent  replacement  requests.  The 
proposed  rulemaking,  therefore,  would 
limit  those  circumstances  and 
conditions  under  which  replacement 
coupon  issuances  can  be  obtained. 


The  basic  limitations  related  to  the 
time  period  for  requesting  a  replacement 
based  on  nonreceipt.  the  timeframe  for 
replacement  issuance,  and  the  use  of  an 
alternate  Issuance  system  which  are 
proposed  for  ATP  replacements  are  also 
proposed  for  coupons  lost  in  the  mail 
prior  to  receipt  Additionally,  this 
proposed  rulemaking  contains  new 
safeguards  regarding  requests  for 
replacement  of  coupons  reported  stolen 
or  destroyed  subsequent  to  receipt 

Replacement  issuance  procedures  are 
proposed  to  provide  some  relief 
regarding  personal  disasters,  such  as  a 
fire  loss,  which  eliminate  a  household's 
food  supply.  Each  of  these  provisions  is 
discussed  in  detail  below. 

Coupons  Lost  In  the  MaU  Prior  lo 
Receipt 

The  proposed  rules  would  establish 
procedures  for  coupons  lost  in  the  mall 
prior  to  receipt  that  parallel  those 
proposed  for  ATFs  lost  or  stolen  prior 
to  receipt  The  State  agency  would  have 
up  to  10  days  after  the  report  of 
nonreceipt  to  replace  the  coupons, 
although  the  State  would  be  required  to 
replace  coupons  more  promptly  if  it  had 
determined  that  suflicient  time  had 
elapsed  for  delivery  and  it  had  also 
completed  the  other  required  actions  to 
check,  to  the  extent  possible,  on  the 
validity  of  the  replacement  request.  In 
addition,  if  a  household  reported 
nonreceipt  t%vice  in  a  6  month  period, 
the  State  agency  would  be  required  to 
institute  an  alternate  issuance  system 
for  that  household,  such  as  the  use  of 
certified  mail.  Households  would  be 
required  to  report  the  nonreceipt  in  the 
month  in  which  the  coupons  were 
intended  to  be  used. 

Coupons  Stolen  or  Destroyed  After 
Receipt 

The  proposed  rules  contain  additional 
safeguards  to  protect  against  households 
inaccurately  reporting  Oiat  their  coupons 
have  been  stolen.  These  safeguards 
parallel  those  proposed  when 
households  report  the  theft  of  an  ATP 
after  receipt 

The  Department  is  proposing  that 
replacements  of  either  coupons  or  ATFs 
reported  as  stolen  after  receipt  be  made 
only  once  during  a  6  month  period.  The 
Department  believes  this  limitation 
strikes  an  equitable  balance  between 
attempting  to  discourage  households 
from  making  frequent  unwarranted 
requests  for  such  replacement  and  the 
need  to  serve  households  experiencing 
actual  losses.'  Coupons  lost  or  misplaixd 
after  delivery  would  not  be  replaced  as 
the  Department  believes  It  is  the 
responsibility  of  each  household  to 
avoid  misplacing  coupons  and  a  matter 


over  which  the  household  has  complete 
control  Moreover,  the  replacement  of 
coupons  based  solely  on  a  statement  by 
a  household  that  its  original  allotment 
has  been  lost  or  misplaced  leaves  the 
program  particulariy  vulnerable  to 
abuse  because  no  effective  method 
exists  to  detect  whether  the  household 
has  used  the  original  allotments. 

One  exception  to  this  policy  has  been 
proposed.  To  compensate  households 
experiencing  an  individual  household 
disaster  (e.g.,  fire,  not  theft)  which  can 
be  verified,  additional  replacement 
allotments  could  be  issued.  This 
approach  is  adopted  because  the 
household  disasters  are  capable  of 
verification.  Also,  the  number  of 
instances  in  which  additional 
replacements  are  needed  for  recurrent 
disasters  affecting  the  same  household 
are  expected  to  be  minimal. 

Additionally,  the  proposed  rules 
require  that  a  household  requesting  a 
replacement  of  coupons  or  of  an  ATP 
due  to  either  theft  or  destruction  after 
receipt  must  make  the  request  within  10 
days  after  the  loss.  A  household  should 
know  immediately  that  It  has  suffered 
such  a  coupon  or  ATP  loss.  This  is 
different  trom  coupons  or  ATFs  lost  in 
the  mail  prior  to  receipt  Mail  deliveries 
can  be  delayed,  and  a  household  may . 
not  know  for  some  time  that  its  ATP  or 
coupons  have  been  lost  or  stolen  in  the 
mall.  The  10  day  limit  on  requests  for 
coupons  and  ATFs  stolen  or  destroyed 
after  receipt  increases  the  likelihoood 
that  the  replacement  requests  are 
legitimate. 

A  final  issue  concerns  the  current 
requirement  for  verification,  prior  to' 
issuing  a  replacement  for  coupons  stolen 
after  receipt  that  a  police  report  has 
been  filed  by  the  victim.  The 
Department  has  learned  of  instances 
where  the  police  have  refused  to  release 
such  reports.  While  the  proposed  rules 
do  not  alter  this  requirement  the 
Department  solicits  comments  and 
reconunendations  for  possible  alternate 
verification  criteria  of  such  reported 
thefU. 

Replacement  of  Food  Losses 

As  discussed  briefly  above.  Federal 
guidelines  under  the  1964  Act  provided 
for  the  replacement  of  foods  which  were 
bought  with  coupons  where  the  food 
was  lost  stolen  or  destroyed.  This 
provision  was  deleted  from  regulations 
implementing  the  1977  Act  to  minimize 
administrative  burdens.  Since  that 
decision,  the  Department  has  received 
numerous  requests  from  State  agencies 
and  individuals  to  again  provide 
replacement  food  stamp  allotment  for 
lost  food.  These  proposed  regulations 
provide  for  a  limited  reinstitution  of 
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such  a  poKcy.  To  educe  the  potential 
for  fraud  and  abu  e,  the  repfacement 
provision  ia  restri  rted  to  food  losses 
resulting  from  a  d  saster  affecting  the 
household. 

The  Departmen  is  proposing  that 
replacement  must  be  requested  within 
10  days  of  the  disi  ster,  that  the  State 
agency  have  10  di  ys  to  make 
replacement  and  I  lat  the  replacement 
not  exceed  the  ho  isehold's  current 
monthly  allotmeni .  Verification  of  the 
disaster  must  be  {  rovided.  While  no 
new  verification  r  squirements  are 
stated,  comments  ire  invited  concerning 
the  degree  of  veri:  ication  that  should  be 
required  and  spec  fie  types  of 
verirication  whicli  may  be  of  value  in 
such  situations. 

The  Departmen  beeves  that  there  is 
a  need  for  this  typ  e  of  replacement 
provision  to  take  ato  consideration 
individual  househ  >ld  disasters  as  well 
as  natural  disaste;  s  affecting  more  than 
one  household.  H<  wever.  in  cases  where 
FNS  has  issued  a  lisaster  declaration 
and  the  househok  is  otherwise  eligible 
for  emergency  foo  1  stamp  beneHts 
under  Part  280  of  tie  regulations,  this 
provision  for  repli  cement  of  food  losses 
would  not  apply. 

In^ilementation 


The  Departmen 
agencies  im 
relating  to 
food  stamp 
replacement  of 
destroyed  coupon  i 
of  the  month  120 
the  Hnal  re^Uatii 
States  would  be 
implement  these 

Therefore,  the 
that  7  CFR  Parts 
amended  as  folloiis: 


proposes  that  State 
pleme^t  the  procediues 

of  lost  or  stolen 
authoi  izations  and 

nordelivered.  stolen  or 
no  later  than  the  first 
(^ys  following  the  date 

are  published, 
permitted,  however,  to 

earlier. 
I^partment  proposes 
273,  and  274  be 


2^2.; 


272— AEQi  mEMENTS 


PART 
PARTICIPATING 


FOR 
$TATE  AGENCIES 


1.  In  S  272.1,  sul  p; 
being  added  to  pa  'a; 
numerical  order  t( 


(g)  Implemental  fon  '  '  ' 


[29]  Amendmer  t 
shall  implement 
later  than  the  Brsl 
following  publical  i 
regulations. 


PART  273— CER"  IFICATION  OF 
EUGIBLE  HOUSI  HOLDS 


2.  In  f  273.11, 
revised  and  a  nev 


laragraph  [29)  is 
igraph  (gj  in 
read  as  follows: 


§  272.1    Oeneral  t«  -ms  and  condttkMi*. 


190.  State  agencies 
tiese  regulations  no 
of  the  month  120  days 
ion  of  Hnal 


paragraph  (gKl)  is 
subparagrafrfi  (3)  is 


added  to  (g).  The  revision  and  addition 
read  as  follows: 

927X11    Action  on  houMholds  with 
spcctai  drcunwtancM. 

***** 

Qj)  Househtdds  requesting 
replacement  allotments  orATP's — (1) 
Coupons  or  A  TP's  that  have  been  stolen 
or  destroyed  after  receipt  A  household 
may  request  replacement  for  that 
portion  of  its  allotment,  not  to  exceed 
one  month's  food  stamp  allotment  or  for 
an  ATP,  which  it  had  received  but  which 
was  subsequently  destroyed  in  a 
household  disaster  such  as  a  fire  or 
flood,  or  which  was  subsequently  stolen. 
Replacements  of  coupons  or  ATPs  lost 
or  stolen  in  the  mail  prior  to  receipt  are 
handled  under  S  274.2(h)  and  §  274.3(c). 

(i)  To  qualify  for  a  replacement  the 
household  shall  report  the  theft  or 
destruction  to  the  local  food  stamp 
ofTice  within  10  days  of  the  incident  and 
sign  a  statement  at  the  food  stamp  office 
(a)  attesting  to  the  theft  or  destruction  of 
the  household's  food  stamps  or  ATP,  (B) 
stating  that  the  original  aIt  or  coupons 
will  be  returned  to  the  State  agency  if 
recovered  by  the  household,  and  (C) 
stating  that  the  household  is  aware  of 
the  penalties  for  intentional 
misrepresentation  of  the  facts.  The 
statement  shall  be  retained  in  the 
casefile.  In  the  case  of  theft  of  coupons, 
the  household  shall  also  report  the  theft 
to  the  local  police  department  and 
provide  to  the  State  agency  a  copy  of  the 
police  report  or  sufficient  information  to 
allow  the  State  agency  to  verify  that  the 
theft  was  reported  to  the  police. 

(ii)  Upon  receiving  a  request  for 
replacement  of  coupons  or  an  ATP 
reported  as  stolen  or  destroyed  in  an 
individual  household  disaster,  the  State 
agency  shall  verify  the  theft  or  disaster 
and  issue  replacement  coupons  or  a 
replacement  ATP,  if  warranted,  within 
10  days  of  receipt  of  the  request.  The 
State  agency  shall  indicate  in  the 
casefile  that  a  replacement  has  been 
provided.  The  State  agency  shall 
examine  the  casefile  for  notation  of 
previous  requests  by  the  household  for 
replacement  of  coupons  or  an  ATP 
reported  stolen  subsequent  to  receipt. 
Replacement  of  coupons  or  an  ATP 
reported  as  stolen  subsequent  to  receipt 
shall  be  made  only  once  in  a  8  month 
period.  If,  in  the  previous  5  months,  the 
household  has  been  issued  a 
replacement  for  either  coupons  or  an 
ATP  reported  as  stolen  subsequent  to 
receipt,  than  replacement  shall  be 
denied.  This  limit  does  not  apply  to 
replacement  issuances  of  coujjons  or 
ATP's  when  a  household  has  requested 
replacement  of  coupons  reported  as 


destroyed  due  to  a  wciified  faoosekoUl 
disaster. 

(iii)  The  State  agency  shall  authorize 
the  iswiannw  of  a  replacement  ATP  only 
if  the  ATP  was  valid  when  issued  and  if 
it  has  been  reported  lost  or  stolen  in  the 
period  of  its  intended  use  (for  ATFs 
issued  afta-  the  2Sth  of  the  month,  the 
period  intended  for  their  use  is  20  days 
from  their  issuance).  The  State  agency 
shall  also  determine,  to  the  maximum 
extent  practicable,  the  legitimacy  of  the 
request  for  replacement  of  the  Icwt  or 
stolen  ATP  (throng  such  meaiw  as 
determining  whettier  the  original  ATP 
has  been  transacted,  and.  if  so,  whether 
the  signature  on  the  original  ATP 
matches  that  on  the  request  for 
replacement).  The  State  agency  has  10 
days  to  establish  these  facts,  as  the 
replacement,  if  warranted,  must  be 
issued  within  10  days. 

(iv)  In  cases  in  which  an  ATP 
replacement  is  requested,  but 
documentation  exists  substantiating  that 
the  request  for  replacement  is 
fraudulent,  replacement  of  the  ATP  shall 
be  denied  or  delayed.  However,  in  that 
event  the  household  shall  be  informed  of 
its  right  to  a  fair  hearing  to  contest  the 
denial  or  delay  of  the  ATP.  The  denial 
or  delay  of  the  replacement  ATP  shall 
remain  in  effect  pending  the  hearing 
decision.  The  State  agency  may  combine 
the  fair  hearing  with  a  fraud  hearing  in 
accordance  with  §  273.16(d)(1).  To  deny 
or  delay  a  replacement,  the  State  agency 
must  have  docnmentation  substantiating 
fraud,  such  as  a  match  between  the 
signature  on  the  original  ATP  that  had 
been  transacted  and  the  signatiu^  on  the 
replacement  request.  Fraud  could  also 
be  indicated  where  the  issuing  agent  has 
noted  the  recipient's  correct  food  stamp 
identification  number  (unless  the 
household  reports  that  its  ID  was  stolen) 
on  an  original  ATP  that  has  been 
transacted. 

(v)  Replacement  ATFs  or  replacement 
coupons  which  are  stolen  shall  not  be 
replaced. 

(vi)  The  State  ageiTcy  shall  not  issue  a 
replacement  allotment  or  replitcement 
ATP  to  a  hous^old  which  reports  that 
its  coupons  or  ATP  were  lost  or 
misplaced  after  being  received. 

(vii)  Except  as  provided  for  in  Part 
280,  where  FNS  has  issued  a  disaster 
declaration  and  the  household  is  eligible 
for  emergency  food  stamp  benefits,  the 
household  shall  not  receive  both  the 
disaster  allotment  and  a  replacement 
allotment  nnder  this  provision. 
***** 

(3)  Rephcement  of  food  destroyed  in 
a  disaster.  In  cases  in  which  food 
purchased  with  food  stamps  is 
destroyed  in  a  disaster  affecting  a 
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participating  household,  that  household 
may  be  eligible  for  replacement  of  the 
actual  value  of  loss,  not  to  exceed  one 
month's  food  stamp  allotment,  if  the  loss 
is  reported  within  10  days  and  the 
household  can  provide  verification  of 
the  loss.  The  State  agency  shall  provide 
an  allotment  replacement,  or  an 
opportunity  to  obtain  an  allotment 
replacement,  within  10  days  of  the 
reported  loss.  This  provision  shall  apply 
in  cases  of  an  individual  household 
disaster  as  well  as  in  natural  disasters 
affecting  more  than  one  household. 
However,  in  cases  where  FNS  has 
issued  a  disaster  declaration  and  the 
household  is  otherwise  eligible  for 
emergency  food  stamp  benefits  under 
Part  280,  the  household  shall  not  receive 
both  the  disaster  allotment  and  a 
replacement  allotment  under  this 
provision. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In '5  274.2: 

(a)  Paragraphs  (e)(5)  and  (g)(1)  are 
revised. 

(b)  paragraph  (g)(3)  is  removed. 

(c)  paragraph  (g)(4)  is  redesignated  . 
(g)(3).  and 

(d)  paragraph  (h)  is  designated  as 
paragraph  (i)  and  a  new  paragraph  (h)  is 
added.  The  changes  read  as  fallows: 

§  274.2    Issuance  systems. 

•  *  *  *  « 

(e)  ATP  Issuance  *  *  * 

(5)  The  State  agency  shall  mail  the 
ATP  to  the  household  in  a  first  class 
nonforwarding  envelope,  except  when 
the  ATP  is  handled  as  specified  in 
paragraphs  (g)  or  (h)  of  this  section.  The 
State  agency  may  also  use  certified  mail 
for  ATP  delivery,  and  shall  use  an 
alternate  method  of  ATP  delivery  for 
households  which  report  two  losses  of 
ATP's  through  the  mail  within  a  6  month 
period: 

(g)  Expedited  Service.  (1)  The  State 
agency  shall  manually  prepare  and  issue 
ATFs  at  the  local  level  if  necessary  to 
provide  an  opportunity  to  participate  to 
households  certified  on  an  expedited 
service  basis  in  accordance  with 
§  273.2(i),  to  comply  with  the  processing 
standards  for  initial  and  recertification 
and  for  action  on  reported  changes.  To 
minimize  the  possibility  of  misuse  of 
manually  prepared  ATP's,  the  State 
agency  shall: 
***** 

(h)  Replacement  of  on  A  IT  lost  or 
stolen  in  the  mail  prior  to  receipt.  (1) 
The  State  agency  shall  issue  an 
emergency  replacement  ATP  only  if  the 
ATP  is  reported  lost  or  stolen  in  the 


period  of  its  intended  use.  For  ATFs 
issued  after  the  25th  of  the  month,  the 
period  intended  for  their  use  is  20  days 
from  their  issuance.  Replacements  of 
ATFs  stolen  or  destroyed  after  receipt 
are  handled  under  S  273.11(g)(1). 

(i)  The  State  agency  shall  authorize 
the  issuance  of  a  replacement  ATP  only 
if  the  ATP  was  valid  when  issued  and  if 
it  has  been  reported  lost  or  stolen  in  the 
period  of  its  intended  use.  The  State 
agency  shall  also  determine,  to  the 
maximum  extent  practicable,  the 
legitimacy  of  the  request  for 
replacement  of  the  lost  or  stolen  ATP 
(through  such  means  as  determining 
whether  the  original  ATP  has  been 
transacted,  and  if  so,  whether  the 
signature  on  the  original  ATP  matches 
that  on  the  replacement).  The  State 
agency  has  10  days  to  establish  these 
facts  and  issue  the  replacement. 

(ii)  To  obtain  a  replacement  ATP  the 
participant  must  sign  a  statement  stating 
that  the  original  ATP  will  be  returned  to 
the  State  agency  if  recovered  by  the 
household  and  that  the  household  is 
aware  of  the  penalties  for  intentional 
misrepresentation  of  the  facts.  The 
statement  shall  be  filed  in  the  casefile. 

(iii)  Replacement  ATP's  which  are 
stolen  shall  not  be  replaced. 

(iv)  After  two  requests  for 
replacement  of  ATP's  reported  as 
nondelivered  in  a  6  month  period,  the 
State  agency  shall  issue  benefits  to  that 
household  under  an  alternate  issuance 
system.  The  State  agency  shall  keep  the 
household  on  the  alternate  issuance 
system  for  the  length  of  time  the  State 
agency  determines  to  be  necessary.  The 
State  agency  may  return  the  household 
to  the  regular  issuance  system  if  the 
State  agency  finds  that  the 
circumstances  leading  to  the  loss  have 
changed  and  the  risk  of  loss  has 
lessened. 

(v)  On  at  least  a  monthly  basis  the 
State  agency  shall  provide  a  list  of  all 
ATFs  reported  as  lost  or  stolen  from  the 
mail  to  the  appropriate  Postal  Inspection 
Service.  The  State  agency  should  assist 
the  Postal  service  during  the 
investigation  and  shall,  upon  request, 
supply  the  Service  with  a  facsimile  of 
the  original  and  replacement  ATFs  and 
a  copy  of  the  nonreceipt  statement.  The 
State  agency  shall  advise  the  Service  if 
the  original  ATP  is  transacted. 

(2)  In  cases  in  which  documentation 
exists  that  the  request  for  replacement  is 
fradulent,  replacement  of  the  AIT  shall 
be  denied  or  delayed.  However,  the 
household  shall  be  informed  of  its  right 
to  a  fair  hearing  to  contest  the  denial  or 
delay  of  the  ATP.  The  denial  or  delay  of 
the  replacement  ATP  shall  remain  in 
effect  pending  the  hearing  decision.  The 
State  agency  may  combine  the  fair 


hearing  with  «  fraud  bearing,  is 
accordance,  with  |  273.ia(dKl).  To  deny 
or  delay  a  replaceraenL  the  State  agency 
must  have  docuoaeatatioa  substantiating 
fraud,  sudt  as  a  match  between  the 
signature  aa  the  original  ATP  that  has 
been  transacted  and  the  signature  on  the 
replacement  request  or  the  notation  (by 
the  issuing  agent)  on  an  orignial  ATP 
that  has  been  transacted  of  the 
recipient's  correct  Ibod  stamp 
identification  number  (unless  the 
household  reports  that  its  ID  was 
stolen). 

4.  In  §  274.3  paragraphs  (cHl).  (c)(2). 
and  (c)(4)  are  revised  to  read  as  follo«irs: 

S  274.3    tosuanee  of  coupons  ttirough  Hm 
maR. 


(c)  Coupons  lost  in  the  mail  prior  to 
receipt.  (1)  Coupons  are  "in  the  mair 
when  deposited  with  the  Postal  Service. 
Replacements  for  coupons  stolen  or 
destroyed  after  receipt  are  handled 
under  {  273.11(g)(1).  When  a  household 
reports  the  nondelivery  of  an  allotment 
or  partial  allotment  of  coupons  issued 
through  the  mail  the  State  agency  shali- 

(i)  Determine  if  the  coupons  were 
actually  mailed  or.  if  a  delivery  of  a 
partial  allotment  is  reported,  determine 
the  value  of  the  coupons  not  delivered. 

(ii)  Review  the  mail  issuance  log  for 
the  return  of  undelivered  coupons. 

(iii)  Authorize  a  replacement  issuance 
only  if  the  coupons  were  validly  issued. 
X  if  they  were  reported  lost  or  stolen  in  the 
period  of  their  intended  use,  and  if 
su^icient  time  has  elapsed  for  delivery. 

(iv)  Provide  the  replacement  in  no 
more  than  10  days  after  the  report  of 
nondelivery  has  been  received.  The 
period  of  intended  use  of  the  coupons  is 
the  month  for  which  coupons  are  issued, 
except  that  where  coupons  are  issued 
after  the  25th  of  the  month,  the 
nondelivery  must  be  reported  within  20 
days  of  the  date  of  expected  receipt. 

(v)  Prepare  and  have  the  participant 
sign  a  statement  that  the  coupons  will 
be  returned  to  the  State  agency  if 
recovered  by  the  household  and  that  the 
household  is  aware  of  the  penalties  for 
intentially  misrepresenting  the  facts. 
The  statement  shall  be  retained  in  the 
casefile. 

(vi)  Record  the  report  of  nondelivery 
and  the  date  in  the  issuance  log;  and 

(vii)  Report  all  losses  to  the  postal 
authorities.  State  agencies  shall,  in 
cooperation  with  the  Postal  Service, 
attempt  to  determine  the  cause  of  each 
nondelivery  and  take  appropriate 
corrective  action.  States  shall  also 
report  to  the  postal  authorities  all 
patterns  of  losses  in  particular  project 
areas  or  neighborhoods. 
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more  efficiently  and  effectively  with 
uniform,  agency-wide  requirements  for 
informed  consent:  and  (7)  FDA 
r^tUations  should  take  into  account  the 
recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  (National  Commission) 
regarding  institutional  review  boards 
(IRB's)  and  informed  consent,  published 
in  the  Federal  Register  of  November  30, 
1978  (43  FR  56174). 

FDA  allowed  90  days  for  comment  on 
the  proposal  of  August  14. 1979  (44  FR 
47713).  In  addition.  FDA  held  three  open 
hearings  to  give  the  public  an 
opportunity  to  comment  on  both  the 
informed  consent  proposal  and  the  IRE 
proposal  that  was  reproposed  in  the 
same  issue  of  the  Federal  Register  (44 
FR  47099).  The  hearings  were  held  in 
Bethesda.  MD,  on  September  18, 1979, 
San  Francisco,  CA.  on  October  2, 1979, 
and  Houston.  TX,  on  October  18, 1979. 
The  comments  received  at  the  hearings 
and  the  hearing  transcripts  were  made  a 
part  of  the  record  of  this  regulation  and 
are  on  file  in  the  Dockets  Management 
Branch  (formerly  the  Hearing  Qerk'i 
office)  along  wiUi  the  written  comments 
received  in  response  to  the  proposal. 
Comments  were  received  from  clinical 
investigators,  institutional  review 
boards,  trade  associations,  professional 
societies,  drug  companies,  and  private 
citizens.  The  substantive  comments 
received  and  FDA's  conclusions  about 
them  are  discussed  below. 

General  Comments 

1.  Many  comments  suggested  that 
FDA's  informed  consent  requirements 
should  be  identical  to  the  Informed 
consent  requirements  adopted  by  HHS. 

FDA  agrees  that  uniformity  of 
requirements  is  desirable  and  that 
uniform  requirements  would  be  less 
confusing  to  investigators  who 
frequently  may  conduct  both  research 
funded  by  HHS  and  research  involving 
FDA-regulated  products.  The  substance 
of  the  informed  consent  requirements  of 
the  two  regulations,  with  minor 
differences,  therefore,  is  identicaL  The 
minor  differences  in  wording  reflect  that 
(1)  Part  SO  is  an  interlocking  but 
separate  part  of  FDA's  bioresearch 
monitoring  regulations  (2)  purely 
behavioral  research  is  not  regulated  by 
FDA,  and  (3)  HHS  has  promulgated  its 
IRB  and  informed  consent  requirements 
together  in  one  subpart  which  was 
published  in  the  January  26, 1981  issue 
of  the  Federal  Register.  FDA's 
bioresearch  monitoring  regulations 
when  complete  will  contain  separate 
requirements  for  and  clarify  the 
responsibilities  of  IRB's,  clinical 
investigators,  sponsors  and  monitors. 


and  nonclinical  testing  laboratories. 
FDA  does  not  anticipate  that  clinical 
investigators  will  find  the  informed 
consent  requirements  contained  in  21 
CFR  Part  50  confusing  in  relationship  to 
the  informed  consent  requirements 
contained  in  45  CFR  Part  40. 

2.  The  preamble  to  the  FDA  proposal 
of  August  14. 1970  (44  FR  47713)  contains 
an  extensive  discussion  of  the  history 
and  evolution  of  the  concept  of  informed 
consent  FDA  pointed  out  in  that 
discussion  that  the  informed  consent 
provisions  for  investigational  drugs  and 
antibiotics  contained  in  sections  505(i) 
and  507(d)(3)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  3SS(i)  and 
357(d)(3))  (the  act)  differed  from  the 
provisions  for  investigational  devices 
contained  in  section  520(g)(3)(D)  of  the 
act  (21  U.S.C.  3e0f(g)(3)(D)). 

The  majority  of  comments  received  in 
response  to  FDA's  proposal  to  establish 
uniform  requirements  patterned  upon 
section  S20(g)(3)(d)  of  the  act  were  in 
favor  of  uniformity.  In  fact,  most 
comments  favored  uniform  requirements 
not  only  for  FDA-regulated  research  but 
for  all  research  subject  to  the 
regulations  of  either  FDA  or  HHS.  One 
comment,  however,  questioned  FDA's 
legal  authority  to  conform  the  statutory 
requirements  of  sections  505.  507,  and 
520  of  the  act  but  commended  it  stating 
that  the  application  of  a  uniform  set  of 
standards  for  informed  consent  for  all 
clinical  investigations  would  eliminate 
some  of  the  confusion  which  has 
resulted  from  the  promulgation  of/ 
varying  and  sometimes  inconsistent 
policies.  Another  comment  stated  that 
absent  a  single  set  of  regulations, 
regulatory  chaos  would  result 
unintentional  noncompliance  would  be 
likely,  and  the  aims  of  subject  protection 
would  be  defeated.  Two  comments 
argued  that  because  the  act  established 
standards  for  investigations  involving 
drugs  that  differ  from  the  standards 
established  for  investigations  involving 
devices,  FDA  should  perpetuate  the 
different  standards  in  its  informed 
consent  regulation.  Neither  of  these 
comments  argued  that  the  concept  of 
informed  consent  had  not  changed  since 
the  Drug  Amendments  were  enacted  in 
'  1962.  and  neither  comment  offered  any 
particular  investigational  situation  in 
which  they  thought  an  investigator 
might  reasonably  determine,  as 
provided  in  sections  505(i)  and  S07(d)  of 
the  act  that  obtaining  informed  consent 
would  not  be  "feasible"  or  "in  an 
investigator's  professional  judgment 
[would  be]  contrary  to  [a  subject's]  best 
interests." 

Only  one  of  the  comments  objecting  to 
the  promulgation  of  a  single  standard 
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offered  any  extensive  rattonale  for  the 
objection  raised.  This  comment  argued 
that  FDA  should  perpetuate  in  its 
informed  consent  regulation,  the 
"therapeutic  privilege"  exemption 
provided  by  Congress  when  it  enacted 
the  1082  Onig  Amendments.  This 
comment  stated  that  in  choosing  to 
disregard  die  "therapeutic  privilege" 
exemption.  FDA  was  intruding  into  both 
the  reafan  of  congressional  prerogative 
and  the  practice  of  medicine. 

According  to  this  comment,  the 
circumstances  in  which  the  "therapeutic 
privilege"  ought  to  apply,  were  as 
follows: 

*  *  *  A  departure  from  tlw  absolute 
requirement  of  Infonned  consent  is 
necewitated  when  ''patient  psychology"  is 
such  tliat  a  physician  must  l>e  ine  to  use  a 
new  therapeutic  measure,  without  obtaining 
the  patient's  infonned  consent,  if  in  his 
{udynenl  it  offers  lieip  of  saving  life,  re- 
establishing healtli.  or  alleviating  suffering. 
When  a  dt^g  is  l>eing  used  in  a  clinical 
\avK»\i%/tMoxi  primarily  for  treatment,  the 
circumstances  call  forth  the  standards 
pertinent  to  tlie  traditionai  physidan-patient 
relationship,  instead  of  those  applicable  to 
pure  research.  (Emphasis  added.) 

Basically,  this  conunent  assumes  that 
a  clinical  investigation  which  involves 
an  investigationaJ  article  used  primarily 
for  treatment  is  not  really  an 
"investigation"  at  aU.  but  is  simply  "the 
practice  of  medicine,"  and  the  basic 
objection  expressed  seems  to  be  that 
obtaining  informed  consent  could 
unjustifiably  frighten  patients  away 
from  participation  in  an  investigational 
study  that  inight  provide  significant 
benefits  for  thJat  individual  and/or 
society  as  a  whole,  while  presenting 
little  or  no  risk  to  the  individual 
participant. 

FDA  has  considered  the  objections 
raised  by  diese  comments,  has 
conducted  an  extensive  review  of  the 
current  legal  requirements  for  informed 
consent  in  the  treatment  as  opposed  to 
the  investigational/experimental  setting. 
and  finds,  for  the  reasons  discussed 
below,  that  the  uniform  approach 
proposed  is  justified. 

Ine  "therapeutic  privilege"  in  the 
context  of  experimentation  has  been 
subject  to  increased  criticism  in  recent 
years.  In  a  paper  on  the  Law  of  Informed 
Consent  prepared  for  the  National 
Conmiission  for  the  Protection  of  i^uman 
Subjects  of  Biomedical  and  Behavioral 
Research  (Ref.  1],  the  authors  concluded 
'^at  nondisclosure  based  upon  a 
physician's  judgment  that  it  is  nut  in  the 
patient's  best  interest  to  know,  should 
never  be  allowed  in  the  experimental 
setting. 

The  authors  of  this  report  who 
surveyed  international  Federal,  and 


local  standards  of  informed  consent 
concluded  that  because  the  purpose  of 
the  "therapeutic  privilege"  docMne  was 
.   to  make  sure  that  patients  get  treatment 
that  physicians  believe  they  need,  it 
could  have  no  application  to 
nontherapeutic  experimentation  where 
no  treatment  is  involved.  The  authors 
also  concluded  that 

*      *  Because  of  the  great  potential  for 
abuse,  e-g..  tiie  withholdLig  of  information  for 
convenience  or  to  assure  Sm  patient  will  not 
refect  tlie  ireatmanC  and  liecause  tlte 
probability  of  success  with  an  experimental 
treatment  is  either  not  known  or  very  low, 
this  exception  should  also  not  be  permitteid  in 
tlie  case  of  ttiarapeutic  experimentatian. 
Indeed,  as  has  l>een  noted  l>y  a  number  of 
commentators,  in  this  situatioo  die  physician- 
experimenter  may  have  much  more  alrflity  to 
obtain  consent  fbr  an  experiment  dian  he 
would  liave  from  a  normal  volunteer  who 
neitlier  has  an  established  dependency 
relation  writh  iiim  nor  expects  tliat  tlie 
proposed  experiment  might  be  personally 
beneridal  to  him.  As  Professor  Alexander 
Capron  has  observed:  Tlie  "normal 
volunteer"  solidted  for  an  experiment  is  in  a 
good  position  to  consider  tlte  physical 
psychological  and  monetary  risks  and 
benefits  to  him  wlien  he  consents  to 
partidpate.  How  much  harder  that  is  for  the 
patient  to  ivtiom  an  experimental  tadinique  is 
offered  during  a  course  of  treatment!  The  man 
proposing  the  experiment  is  one  to  whom  tlie 
patient  may  be  deeply  indebted  for  past  care 
(emotionally  as  well  as  financially)  and  oo 
whom  he  is  probably  dependent  for  his  future 
well-being.  Tlie  procedure  may  be  offered, 
despite  unknown  risks,  because  mora 
conventional  methods  have  proved 
ineffective.  Even  when  a  successful  but  slow 
recovery  is  being  made,  patients  offered  new 
therapy  often  have  eyes  only  for  its  novelty 
and  not  for  the  risks. 

In  order  to  protect  self-determination  and 
promote  rational  decision-making,  more,  not 
less,  information  should  probably  be  required 
to  be  disclosed  \a  the  experimental  therapy 
situation  than  in  die  purely  experimental 
setting  with  a  normal  volunteer  (Ret  1). 

FDA  agrees  with  the  finHii^g« 
contained  in  the  special  report  on  the 
Law  of  Informed  Consent  The  standard 
of  practice  regarding  informed  consent 
promulgated  by  Congress  in  the  Drug 
Amendments  of  1962  was  the  standard 
that  prevailed  at  that  time.  It  is  not  the 
standard  of  practice  today.  FDA  is 
concerned  that  research  subjects  be 
adequately  protected  from  abuses  of  the 
kind  that  have  taken  place  in  the  past 
(44  PR  47713-17);  and  is  convinced  that 
one  way  to  protect  research  subjects 
against  abuse  is  to  ensure  that  they  have 
the  opportunity  to  be  adequately 
informed  before  they  consent  to  , 

participate. 

FDA  does  not  believe  that 
promulgating  a  single  standard  that 
reflects  both  current  congressional 
thinking  and  current  standards 


regarding  the  practice  of  medicine 
represents  an  unreasonable 
encroachment  upon  the  prerogatives  of 
either  Congress  or  the  medical 
commimity.  Congress  expressly 
recognised  at  the  time  the  Medical 
Device  Amendments  of  1978  wete 
passed  that  In  view  of  changing  sodal 
policy'and  advancing  biomedical 
technology,  the  informed  consent 
provisions  of  the  Medical  Device 
Amendments  should  be  implemented 
through  regulations  based  upon  the 
recommendations  to  be  made  by  the 
National  Commission  (Rat  2).  Indeed, 
the  very  purpose  for  which  Congress 
establisluBd  the  National  Commission 
was  to  assure  a  ttuirough  review  of  the 
basic  ethical  principles  underiying  the 
conduct  of  biomedical  and  behavioral 
research  (44  FR  47718). 

FDA  believes  that  the  regulation  doe* 
not  encroach  upon  the  prerogatives  of 
the  medical  community  because  a 
review  of  court  decisions  whidi  have 
involved  informed  consent  casts  doubt 
on  whedier  die  so-called  "therapeutic 
privilege"  to  dispense  with  bifonned 
consent  has  any  continued  viability 
even  in  die  standard  practice  of 
medicine.  With  increasing  frequency, 
courts  have  held  that  when  a  patient  is 
harmed  by  a  treatment  to  which  he  or 
she  mi^t  not  have  consented  had  he  or 
she  been  adequately  informed  of  the 
risks  involved  in  that  treatment  die 
doctor's  {silure  to  obtain  informed 
consent  may  result  in  a  finding  of 
liability  for  negligence.  In  Cobbt  v. 
Cmnl,  8  Cat  3d  229.  502  P.2d  1  (1972), 
the  California  Supreme  Court  discussed 
at  length  die  thesis  that  medical  doctors 
are  invested  with  discretion  to  withhold 
information  from  thefr  padents  and 
found  that  discretion  lo  be  extremely 
limited,  stating  diet  "it  is  die 
prerogative  of  the  patient  not  the 
physician,  to  determine  for  himself  the 
direction  in  which  he  believes  his 
interests  lie.  To  enable  the  patient  to 
chart  his  course  knowledgeably. 
reasonable  familiarity  with  the 
therapeutic  alternatives  and  their- 
hazards  becomes  essential"  Cabbs. 
Bupra.  at  242-243.  The  California  Court 
held  that  a  duty  of  reasmiable  disclosure 
of  the  availaUe  choices  with  respect  to 
proposed  dierapy  and  of  the  dangers 
inherently  and  potentially  involved  in 
each  choice  was  an  "integral  part  of  the 
physician's  overall  obligation  to  the 
patient"  Cobbg.  tupm.  at  243.  Under  the 
Cohbs  rationale,  a  patient's  taiformed 
consent  is  an  absolute  requirement 
except  in  an  Mnergency  situation  or  in  ■ 
situation  in  which  die  patient  is  a  child 
or  incompetent  in  tdiicfa  case  consent  is 
either  implied  or  sought  bom  a  legal 
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guardian.  Thu  i,  in  Cobba,  the  California 
Court  found  tlat  conaent  of  the  quality 
required  by  tl  a  regulation  thould  have 
been  obtainec  from  the  patient  and  that 
it  waa  the  pat  ent'i  prerogative  to  make 
the  treatment  ledaion  baaed  upon 
adequate  info  mation,  not  the 
phyaidan't  pi  nt>gative  to  limit  the 
patient's  choi(  es  by  limiting  the 
information  pi  ovided.  See  generally, 
Phannaceutic  jI  Manufacturers  v.  Food 
Drug  Admini$  ration,  484  F.  Supp.  1179, 
1188  (D.  DeL  1  MO). 

The  subject  of  negligence  and 
informed  coni  ent  is  also  discussed  at 
length  in  Cant  trbury  v.  Spence,  464  F.2d 
772  (D.C.  Cir.  972),  cerL  denied  409 
U.S.  1064  (197  ),  an  action  involving, 
among  other  t  dnga,  the  sufBciency  of 
the  infonnatio  i  provided  to  a  patient 
Beginning  wit  i  the  fundamental  premise 
that  "every  h  man  being  of  adult  years 
and  sound  mil  d  has  a  right  to  determine 
what  shall  be  lone  with  his  own  body," 
the  Canterbur  r  court  defines  "true 
consent"  as  tli  s  informed  exercise  of  a 
choice  that  in  turn,  entails  an 
opportunity  to  evaluate  knowledgeably 
the  optiona  av  lilable  and  the  risks 
attendant  upo  i  each.  Canterbury,  supra, 
at  780.  The  Ca  nterbury  court  flatly 
rejected  the  st  ggestion  that  disclosure  of 
risk  be  discret  onary  with  the  physician, 
stating  that  as  i  definition  of  the  scope 
of  disclosure  i  urely  in  terms  of  a 
"professional  itandard"  would  be  "at 
odds  with  the  jatient's  prerogative  to 
decide  on  projected  therapy  himself." 
Canterbury,  ai  pra,  at  786.  The 
Canterbury  co  urt  discussed  two 
exceptions  to  he  general  rule  of 
disclosure — (1  when  the  patient  is 
unconscious  o  otherwise  incapable  of 
consenting  am  (2)  when  risk-disclosure 
would  be  so  d  itrimental  as  to  be 
unfeasible  froi  i  a  medical  point  of  view. 
The  latter  exc(  ption,  according  to  the 
court,  must  be  carefully  circumscribed, 
"for  othermse  it  might  devour  the 
disclosure  rule  itself.  The  privilege  does 
not  accept  the  partemalistic  notion  that 
the  physician  i  aay  remain  silent  simply 
because  divul<  cnce  might  prompt  the 
patient  to  forno  therapy  the  physician 
feels  the  patie  it  really  needs." 
Canterbury,  si  pra,  at  788.  The  court  did 
not  further  elu  ddate  the  second 
exception  to  d  sdosure  other  than  to 
limit  it  to  situs  Uons  in  which  the 
patient's  react  on  to  risk  information  is 
"menacing."  A  '.  What  precisely,  the 
court  meant  b;  "menacing"  is  not  clear. 
A  Masaachusi  tts  Court  however,  has 
found  that  altl  ough  disclosure  of  the 
potential  side-  effects  of  a  medication 
might  be  "firigi  itening"  to  a  mental 
patient  that  fi  ct  alone  would  not  justify 


a  failure  to  inform.  See  Rogers  v.  Okin, 
478  F.  Supp.  1342. 1387  (D.  Mass.  1979). 

Both  Cobbs  and  Canterbury  were 
decided  in  1972.  Since  1972  it  has 
become  increasingly  clear  that  a  lack  of 
informed  consent  wrill  result  in 
actionable  negligence  where  injury 
results,  and  that  the  physician's  duty  to 
inform  includes  a  duty  to  impart 
information  sufficient  to  enable  a 
patient  to  make  an  informed  decision. 
The  courts  recognize  that  standard  of 
informed  consent  has  evolved  and  that 
the  standard  now  requires  full 
disclosure  in  all  but  the  exceptional 
case.  See  Dessi  v.  United  States,  480  F. 
Supp.  722  (ED.Va.  1980);  Rogers  v.  Okin. 
478  F.  Supp.  1342  (D.  Mass.  1979). 

It  is  not  for  the  medical  profession  to 
establish  a  criterion  for  the 
dissemination  of  information  to  the 
patient  based  upon  what  doctors  feel 
the  patient  should  be  told.  See  Lambert 
V.  Park.  597  F.2d  236,  239  n.7  (10th  Cir. 
1979).  According  to  Lambert,  a  standard 
that  requires  all  material  risks  to  be 
divulged, 

*  *  *  Inauies  the  important  social  policy 
underlying  infonned  consent,  that  is,  a 
physician  should  be  required  to  disclose  to 
his  patients  all  material  risks  of  a  proposed 
procedure  evan  if  other  docton  in  the 
community  or  specialty  would  not  have  made 
so  fuiJ  a  disclosure.  This  is  simply  an 
application  of  the  well-toiown  tort  doctrine 
that  proof  of  compliance  with  the  applicable 
"industry"  standard  will  not  insulate  a 
defendant  from  liability  when  the  standard 
itself  is  inadequate.  Id  at  238-239. 

It  seems  clear  that  the  current 
standard  of  care  as  defined  by  case  law 
requires  disclosure  in  the  ordhiary  case 
of  exactly  the  kind  required  by  this 
regulation.  If  such  full  disdosiue  is 
required  for  nonexperimental  treatment 
it  can  hardly  be  argued  that  it  can  be 
dispensed  with  when  the  treatment  is 
experimental  See  Ahem  v.  Veterans 
Administration,  537  F.  2d  1098  (10th  Cir. 
1976).  The  agency,  therefore,  reaffirms 
its  proposal  of  a  uniform  standard 
governing  informed  consent 

3.  Several  comments  questioned  the 
applicability  of  these  regulations  to 
studies  conducted  outside  the  United 
States.  A  few  comments  stated  that 
standards  of  protection  for  human 
subjects  may  vary  from  country  to 
country,  and  that  the  United  States 
should  not  impose  its  standards  on  other 
coimtries  when  the  human  subjects 
come  from  those  foreign  countries  in 
which  the  studies  are  being  conducted. 

FDA  agrees  with  the  comments,  and 
notes  that  its  policy  regarding 
investigational  studies  involving  drugs 
and  biological  products  is  set  out  in 
S  312.20  Clinical  data  generated  outside 
the  United  States  and  not  subject  to  a 


"Notice  (^Claimed  Investigational 
Exemption  for  a  New  Drug"  (21 CFR 
312.20).  The  policy  regarding  foniga 
studies  and  the  background  to  1 31Z20 
was  set  out  in  detail  in  tha  pmamWaa  to 
the  proposed  and  final  regulation.  Sea  S8 
PR  24220:  September  6. 1073,  and  40  FR 
16053:  April  9, 1975.  The  agmcy's  policy 
regarding  studies  of  inveetigatinDal 
device*  conducted  outside  the  Untied 
States  is  similar  to  that  for  drugs  and 
biological  products  and  is  discusad  in 
die  preamble  to  the  recent  prtqMaal  to 
establish  procedures  for  the  premarket 
approval  of  medical  devices  (PMA). 
published  in  the  Federal  Ragiistar  of 
December  12, 1980  (45  FR  81760). 
Proposed  1 814.15  of  the  FMA  propoaal 
states  the  agency  policy  conoetning 
devices. 

TTie  Proposed  Regulation 

Part  50  will  apply  to  all  clinical 
investigationa  regidated  by  tha  Food  and 
Drug  Adminiatration  under  sectiona 
505(1).  507(d).  and  S20(g)  of  die  act  as 
well  as  to  clinical  investigationa  that 
support  applications  for  research  or 
matlceting  permits  for  products  regulated 
by  FDA.  These  provisions  are  contained 
in  I  50.1  (21  CFR  50.1)  which  was 
promulgated  with  Subpart  C — 
Protections  Pertaining  to  Clinical 
Investigations  Involving  Prisoners  as 
SubjecU  published  in  the  Fadaial 
Regjbter  of  May  30, 1980  (45  FR  36380). 
When  complete.  Part  50  will  contain  all 
of  FDA's  regulations  concerning  the 
Protection  of  Human  Subjects. 

The  August  14, 1979  proposal  contains 
all  of  the  definitions  applicable  to  Part 
50.  The  definition  of  "application  for 
research  or  marketing  permit"  (21  CFR 
50.3(b))  was  made  final  at  the  same  time 
as  Subpart  C — Protections  Pertaining  to 
Clinical  Investigations  Involving 
Prisoners  as  Subjects  (45  FR  36396).  and 
therefore,  is  not  induded  here.  The 
definition  of  that  tenn  also  may  be 
found  as  part  of  Part  56  on  Institutional 
Review  Boards  (IRB's)  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Raglatar.  The  definitions  made 
final  here  are  congruent  with  those 
made  final  with  Part  56,  and  many  of  the 
comments  received  in  response  to  the 
IRB  proposals  were  similar  to  the 
comments  received  in  response  to  the 
Infonned  Conaent  proposal.  A 
discussion  of  the  definitions  otiier  than 
"application  for  research  and  marketing 
permit"  and  comments  received  in 
response  to  this  and  to  the  prisoner 
research  proposal  follow: 

4.  Several  comments  suggested  that 
the  proposed  definition  of  clinical 
investigator  in  {  S0.3(c)  was  too  broad 
and  should  be  limited  through  the 
explicit  exdusion  of  particular  kinds  of 
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research  such  cu  that  Involving  minimal 
risk. 

FDA  disagrees.  The  National 
Commission  stated  diat  even  in  no-risk 
or  low-risk  studies,  respect  for  the  rights 
and  dignity  of  homan  subjects  would 
require  informed  consent  before 
participation  in  any  clinical 
investigation.  Informed  consent  is.  as 
stated  in  1 50.20.  required  in  all  research 
subject  to  these  regulations. 

5.  Two  comments  suggested  that  the 
proposed  wording  of  |  60.3(d)  defining 
"investigator"  should  be  amended  to 
include  the  ptiinary  investigator  who 
might  not  be  the  person  who  actually 
conducts  the  investigation  or  gives 
immediate  direction  to  those 
administering  or  dispensing  the  test 
article. 

The  agency  agrees  that  an 
investigation  may  be  conducted  by 
several  investigators  and  has  modified 
the  language  of  i  50.3(d)  to  define  the 
term  more  broadly.  Added  to  the 
definition  is  the  language  "*  *  *  in  the 
event  of  an  investigation  conducted  by  a 
team  of  individuals,  is  the  responsible 
leader  of  diat  team.** 

6.  On  its  own  initiative,  FDA  has 
deleted  proposed  %  S0.3(e)  defining 
"person"  because  the  only  time  that  it  is 
used  in  these  regulations  is  to  refer  to  a 
living  individual  Although  additional 
definitions  for  the  term  are  applicable  to 
other  PDA  regulations,  they  are  not 
applicable  to  informed  consent 

7.  One  comment  stated  that  proposed 
f  50.3(h)  defining  "subject"  could  be 
interpreted  to  deny  the  administration  of 
a  placebo  or  other  control  to  an 
unhealthy  human. 

The  agency  did  not  intend  the 
definition  of  subject  to  be  ambiguous 
and  i  50.3(g)  has  been  slightly  modified 
in  this  final  rale.  The  definition  now 
clearly  states  that  a  subject  participates 
in  a  cUnical  investigation  either  as  a 
recipient  of  the  test  article  or  as  a 
controL  I 

8.  Section  50.3(h)  defining  Vinstitution" 
replaces  |  50.3(1)  fiqat  tiiB  pfoposed 
regulations.  The  revised  definition  is 
consistent  with  the  HHS  definition  and 
includes  any  entity  including 
manufacturers,  luispitals.  and  nursing 
homes. 

9.  The  proposed  definition  of 
"institutionaiized  subject"  has  been 
deleted  from  the  final  regulations. 
Because  the  scope  of  coverage  extends 
to  human  subjects,  whether  or  not 
Institutionalized,  there  is  no  need  for  a 
separate  definition  for  institutionalized 
subjects  at  this  time. 

10.  One  comment  questioned  inclusion 
of  cosmetics  in  proposed  §  S0.3(k) 
because  cosmetics  are  not  subject  to 
premarket  approval  and  therefore 


should  not  be  included  in  the  definition 
of  "test  article." 

The  agency  agrees  and  has  deleted 
the  term  from  |  50.3(k)  of  the  final  rale, 
defining  "test  article."  Because  cosmetic 
studies  are  not  submitted  to  FDA  in 
support  of  an  application  for  research  or 
mariieting  permit,  they  are  not  subject  to 
Part  50. 

11.  One  comment  suggested  that  FDA 
adopt  the  HHS  definition  of  "minimal 
risk." 

FDA  agrees  with  the  comment,  and 
has  revised  the  definition  in  i  50.3(1) 
accordingly.  This  definition  takes  into 
account  the  fact  that  the  risks  in  the 
daily  life  of  a  patient  an  not  the  same 
as  those  of  a  healthy  individual  and 
uses  the  risks  in  daily  life  as  the 
standards  for  minimal  risk. 

IZ  Section  50.3(m)  defining  "legally 
authorized  representative"  has  been 
revised  slightly  from  the  definition 
proposed  by  FDA  so  that  it  is  identical 
to  the  HHS  definition. 

13.  One  comment  on  proposed  i  50.20 
suggested  that  incomprehensible 
consent  forms  would  be  useless  to 
human  subjects  and  that  FDA  should 
require  that  information  be 
communicated  to  subjects  in  language 
they  can  understand. 

n)A  agrees  that  information  given  tn 
human  subjects  should  be  in  language 
they  can  understand,  and  notes  mat  the 
National  Commission  also  made  this 
recommendation.  Section  50.20  has  been 
reworded  to  require  that  information 
given  to  the  subject  or  the  subject's 
legally  authorized  representative  be  in 
language  that  is  understandable  to  the 
subject  or  the  representative. 

14.  One  comment  suggested  that  all 
minimal  risk  studies  be  exempted  from 
the  requirements  for  informed  consent 

The  agency  does  not  agree.  Both  the 
HHS  regiUations  and  the  FDA 
regulations  refiect  the  belief  that  even 
minimal  risk  studies  require  the 
informed  consent  of  human  subjects 
before  they  may  participate  in  a 
researdi  study.  Informed  consent  is. 
therefore,  a  uniform  requirement  for  all 
investigational  studies,  no  matter  how 
low  risk  an  investigator  may  believe 
them  to  be. 

15.  One  comment  suggested  that  the 
IRE  should  determine  when  informed 
consent  would  be  necessary.  Another 
comment  suggested  that  low-risk  and 
no-risk  studies  be  exempted  from  die 
requirement  of  informed  consent 

FDA  disagrees  and  rejects  the 
comments.  Sections  S05(i).  S07(d)  and 
520(g)  of  Uie  act  (21  U.S.C  355(i).  357(d) 
and  360i(g))  require  that  FDA 
promulgate  regulations  for  the 
exemption  of  drugs  and  devices  for 
investigational  use.  Hiese  sections  of 


the  act  direct  FDA  to  promulgate 
regulations  that  will  ensure  mat 
informed  consent  will  be  obtained  from 
each  subject  or  each  subject's  legaUy 
authorized  representative  as  a  condition 
to  the  isstianne  of  the  exemption.  The 
National  Commission  stated  that  even  in 
no-risk  or  low-risk  studies,  respect  for 
the  rights  and  dignity  of  human  subjects 
would  require  infonned  consent  before 
participation  in  any  clinical 
investigation.  FDA  agrees  with  this 
position  and  requires  that  informed 
consent  be  obtained  from  each  subject 
or  representative  before  a  subject  may 
participate  in  a  clinical  Investigation. 
The  only  exception  from  the 
requirement  which  applies  to  individual 
situations  and  not  to  categories  of 
studies  as  a  whole,  is  the  provision  in 
I  50.23  for  emergency  use  of  a  test 
article. 

16.  One  comment  stated  that  FDA 
lacked  the  authority  to  reject  a  study  if 
the  requirement  for  informed  consent 
were  not  followed.  The  comment  further 
stated  that  in  order  for  FDA  to  reject  a 
study,  the  noncompliance  with  the 

,  regulatory  requirements  must  affect  the 
scientific  validity  of  the  data  generated. 
FDA  disagrees  with  the  comment  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
also  requires  that  these  regulations  have 
due  regard  for  the  interests  of  patients 
(21  U.S.C.  355(j)(l)  and  21  U.S.C 
357(gKl))  or  be  consistent  with  ethical 
standards  (21  U.S.C  3a0j(g)(l)). 
Therefore,  FDA  believes  it  possesses  the 
necessary  statutory  authority  to  reject 
studiiv  v^re  informed  consent  has  not 
been  obtained  even  though  the  sdentific 
validity  of  the  data  generated  may  not 
have  been  affected,  and  it  reserves  the 
right  to  do  so  where  drcumstanoes  so 
warrant 

17.  Several  comments  argued  that  the 
proposed  requirements  of  f  50.21 
concerning  the  effective  date  of  the 
regulations  were  too  complicated,  too 
burdensome,  and  not  really  necessary 
for  the  great  number  of  studies.  These 
comments  suggested  that  the  revised 
infonned  consent  requirements  apply 
only  to  Individuals  entering  a  clinical 
investigation  after  the  effective  date  of 
the  regulation. 

The  agency  has  considered  these 
comments  and  agrees  that  only 
prospective  application  of  the  new 
uniform  informied  consent  provisions 
will  be  required.  The  requirements  of 
both  Part  SO  and  Part  56  will  become 
effective  at  the  same  time,  that  is.  July 
27. 1981.  and  will  be  applicable  only  to 
clinical  investigations  tlMt  begin  on  or 
after  this  date. 

In  determining  dut  the  requirements 
need  apply  only  prospectively,  the 
agency  has  taken  a  number  of  factors 
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Elements  of  Inf  mnad  Coasent 

Many  commc  nts  were  received  on  the 
eleven  basic  an  i  five  additional  items 
proposed  in  S  5  ).25  as  the  elements  of 
informed  conse  it  Many  of  these 
comments  sugg  »sted  that  there  were  too 
many  elements  proposed,  that  they  were 
duplicative,  ant  that  they  would  simply 
confuse  reseanii  subjects.  Other 
comments  sugg  Mted  that  the  elements 
proposed  were  too  few  and  suggested 
the  addition  of  ither  items  of 
information  to   le  list  of  elements 
proposed.  The  ndividual  comments  are 
discussed  belo'  /. 

20.  Several  o  mments  said  that  the 
statement  that .  in  IRB  had  approved  the 


solicitation  of  subjects  to  participate  in 
the  research,  required  by  proposed 
{  50.25(a)(1),  could  mislead  human 
subjects  into  thinking  that  because  the 
study  had  been  approved  by  an  IRB 
there  was  no  need  for  them  to  evaluate 
for  themselves  whether  or  not  they 
should  participate  in  the  study. 

FDA  agrees  with  these  conunents  and 
has  deleted  this  requirement  from  the 
final  regulations.  Proposed  |  50.25(a)(1) 
and  (2)  have  been  combined. 

21.  Several  comments  stated  that  the 
proposed  requirements  contained  in 

t  50.25(a)(2),  regarding  the  scope  and 
aims  of  the  research  would  require 
explanations  that  were  both  too 
complex  and  too  lengthy  to  be 
meaningful  to  subjects.  Another 
comment  asserted  that  the  word  "scope" 
was  so  vague  as  to  be  meaningless 
while  "aims"  was  synonymous  with 
"purposes."  All  of  these  comments 
suggested  that  |  50.25(a)(2)  should  be 
simplified  so  that  subjects  receive  only 
meaningful  information. 

The  agency  agrees  with  the  comments 
and  has  rewritten  the  section  for  clarity. 
The  requirement  now  reads:  "an 
explanation  of  the  purpose  of  the 
research  and  the  expected  duration  of 
the  subject's  participation,  a  description 
of  the  procedures  to  be  followed,  and 
identification  of  those  procedures  which 
are  experimental" 

22.  Several  comments  on  proposed 
S  50.25(a)(3)  (renumbered  as 

S  50.25(a)(2)  in  the  final  rule]  objected  to 
including  a  statement  of  the  likely 
results  if  an  experimental  treatment 
should  prove  ineffective.  A  few 
comments  pointed  out  that  in  some 
studies  involving  cancer 
chemotherapies,  it  would  be  unkind  to 
include  such  a  statement  in  the  informed 
consent  document  because  the  lilcely 
result  of  ineffective  treatment  wronld  be 
death.  Other  comments  pointed  out  that 
an  explanation  of  the  likely  results  of  an 
ineffective  treatment  would  not  be 
applicable  in  a  study  of  normal,  healthy 
volunteers  because  there  would  be  no 
difference  to  them  if  the  treatment 
failed. 

FDA  agees  with  the  comments  and 
has  deleted  the  specific  language 
regarding  ineffective  treatment  fit>m  the 
regulation.  The  agency  points  out 
however,  that  if  an  ineffective  treatment 
would  result  in  either  a  foreseeable  risk 
or  discomfort  it  would  have  to  be 
described  in  any  case  under 
§  50.25(a)(2). 

23.  One  comment  on  proposed 

S  50.25(a)(3),  (4),  and  (5)  suggested  that 
investigators  should  be  required,  where 
possible,  to  give  test  subjects  quantified 
comparative  estimates  of  risk»«nd 


benefits  of  experimental  and  alternative 
treatments. 

FDA  agees  that  were  it  always 
possible  to  quantify  the  rislcs.  benefits, 
and  comparativs  treatments  for 
purposes  of  estimation,  such 
quantification  would  be  required.  Tbe 
basis  elements  represented  by 
i  S0.25(a)(2).  (3).  and  (4).  do  require  that 
human  subjects  be  given  a  description  of 
any  reasonably  foreseeable  rislcs  or 
discomforts,  benefits,  and  a  disclosure 
of  appropriate  alternative  procedures  or 
courses  of  treatment  FDA  believes  that 
where  such  descriptions  or  disclosures 
can  contain  quantified  comparative 
estimates  of  risks  and  benefits,  they 
should  do  so.  Where  such  well-defhied 
estimates  are  not  possible,  however,  the 
agency  believes  that  the  information 
required  to  be  disclosed  will  be 
sufficient  The  agency  does  not  believe 
that  imposing  such  a  strict  requirement 
for  every  case  would  be  realistic  or 
appropriate. 

24.  One  comment  stated  that  FDA's 
preliminary  assessments  of  an 
experimental  drug's  therapeutic 
si^iificance  should  routinely  be  made 
available  to  subjects  of  drug  testing  and 
that  this  should  be  included  as  a  basic 
element  of  informed  consent 

FDA  does  not  agree.  FDA's 
preliminary  assessment  of  the 
therapeutic  significance  of  an 
experimental  drug  or  device  is  based  on 
the  same  data  that  are  available  to  an 
IRB  at  the  time  of  its  initial  or  continuing 
review.  To  the  extent  that  an  IRB 
believes  that  preliminary  data 
assessment  is  appropriate  to  include  in 
a  consent  form,  it  may  so  require. 

25.  One  comment  on  proposed 

i  6a25(aH4)  (1 50.25(a)(3)  in  the  final 
rule)  uiged  the  agency  to  add  a  specific 
requirement  that  a  subject  be  told  if  it  is 
reasonably  anticipated  that  the  study 
wiU  neither  improve  nor  relieve  his  or 
her  condition. 

The  agency  does  not  agree  diat  such 
specific  language  need  be  added. 
Adequate  disclosure  of  risks 
(1 50.25(aK2)).  benefite  (|  50.25(a)(3)). 
and  appropriate  alternative  treatments 
(S  50.25(aH4))  will  provide  sufficient 
information  to  a  subject  to  enable  the 
subject  to  dedde  whether  or  not  to 
participate.  When  use  of  a  test  article 
deariy  will  not  benefit  a  particular 
condition,  diat  fact  should  be  made 
known  as  a  reasonably  foreseeable  risk. 

2B.  One  comment  stated  that  the 
requirement  that  benefits  be  described 
would  be  meaningless  to  normal, 
healthy  volunteers  because  they  would 
receive  no  benefit  and  therpfore, 
suggested  that  this  requirement  be 
deleted  from  {  S0.25(a)  and  included  in 


Fedacal  Regbter  /  Vol  48.  No.  17  /  Tbe«day.  Janaary  27.  1981  /  Rules  and  R^uUttom 


8  BO.2S0»).  Additional  elements  of 
iafoanad  consent 

FDA  njecta  the  commenL  The  agency 
belieres  that  even  if  subiects  receive  no 
personal  benefit  from  the  study,  others 
may  receive  some  benefit,  and.  where  it 
may  reasonably  be  expected  that  others 
may  benefit,  that  information  should  be 
disclosed. 

27.  One  comment  on  proposed 

S  50.2S(aX5)  (f  50.25(aX4)  in  the  final 
rule)  stated  that  a  mere  disdosure  of 
appropriate  alternative  treatments 
would  not  be  sufficient,  and  suggested 
that  an  investigator  should  have  to 
describe  the  risks  and  benefits  of  such 
alternatives. 

The  agency  believes  that  the 
requirement,  as  worded,  is  sufficient. 
Aiqr  explanation  of  "appropriate 
alternative  treatments"  that  did  not 
contain  some  explanation  of  the  risks 
and  benefits  of  the  alternatives  would 
not  be  a  true  "disclosure."  The  agency 
believes  that  the  full  description  sou^t 
by  the  comment  is  required  by  the 
element  as'written. 

28.  Another  comment  on  proposed 

§  50.25(aH5)  suggested  that  the  consent 
form  should  merely  state  that 
alternative  treatments  are  available. 

FDA  disagrees  and  rejects  the 
comment  bmause  it  is  important  for  a 
human  subject  to  have  specific 
information  about  alternative  treatments 
in  order  to  evaluate  the  risks  and 
benefits  of  eiqierimental  treatmenL 
Therefore,  except  for  being  renumbered. 
S  50.2S(a)(4)  remains  unchanged  in  the 
final  re^ati(HL 

29.  Several  comments  on  proposed 

9  50.25(a)(6)  suggested  that  a  statement 
that  "new  information"  developed 
during  the  course  of  the  research  be 
provided  to  the  subject,  would  not  be 
appropriate  in  every  study.  In  particular, 
these  comments  stated  that  such  a 
statement  would  be  irrelevant  to  either 
a  single-dose  clinical  study  or  a  study  of 
extremely  short  duration. 

FDA  agrees  that  the  statement  should 
not  be  required  in  every  case  and  has. 
therefore,  made  this  provision  an 
"additional"  element  to  be  required 
when  appropriate  and  is  issuing  it  as 
S  Sa25(b)(5)  in  the  final  rule.  When 
appropriate,  in  this  case,  will  mean  in 
every  study  of.sufBcient  duration,  which 
the  agency  beUeves  can  be  decided  by 
thelRB. 

30.  Several  comments  on  proposed 

S  5a25(a)(e)  stated  that  die  term  "new 
infonnation"  is  too  all-encompassing 
and  would  be  extremely  difficult  to 
interpret.  A  few  comments  suggested 
that  "significant  new  findings"  would  be 
an  appropriate  substitute  for  "new 
information." 


FDA  agrees  with  the  commants  and 
has  substituted  "significant  aew 
findings"  for  "new  infonnation."  Thus, 
only  relevant  substantive  information 
that  might  afEect  a  subject's  willinffoess 
to  continue  participation  in  the  study 
need  be  communicated. 

31.  One  comment  stated  that  proposed 
8  S0.2S(a)(6)  was  unnecessary  because  it 
is  implicit  in  every  clinical  investigation 
that  an  ethical  and  conscientious 
researcher  would  inform  subjects  if  new 
risks  or  side  effects  were  noted.  One 
comment  suggested  that  the  requirement 
was  unnecessary  because  other 
regulations  require  prompt  notification 
and  withdrawal  of  treatment  following 
the  occurrence  of  serious  adverse 
reactions. 

FDA  disagrees  with  diese  Comments. 
FDA  believes  that  an  investigator 
should  be  required  to  advise  subjects  of 
new  risks  or  adverse  reactions  that  may 
aff'ect  the  subject's  willing  and 
continued  participation  in  the  study. 
Therefore,  even  though  an  ethical 
investigator  would  notify  subjects  of 
newly  determined  risks  or  adverse 
reactions,  and  other  regulations  require 
prompt  reporting  to  the  IRB  and  FDA  of 
these  findings,  n)A  believes  that  the 
investigator  should  be  explicitly 
required  to  tell  subjects  of  significant 
new  findings,  when  necessary  and 
appropriate.  The  comments  are  rejected. 

32.  A  number  of  comments  objected  to 
the  requirement,  contained  in  proposed 
8  50.2S(a)(7)  (8  50.2S(a)(S)  in  the  final 
rule),  that  research  subjects  be  informed 
in  advance  of  their  partidpatioa  in  an 
investigation  that  FDA  may  inspect  the 
subject's  records.  Several  of  these 
comments  asserted  that  if  subjects  were 
so  informed  they  would  refiise  to 
participate  in  FDA-related 
investigations. 

The  agency  does  not  believe  that 
telling  subjects  that  thair  records  might 
be  inspected  by  FDA  will  be  a  serious 
deterrent  to  subject  participation. 
Medical  records  are  frequently  subject 
to  third  party  review  (e.g.,  insurance 
companies)  and,  althou^  it  may  be  true 
that  informing  potential  subjects  that 
study  records  may  be  inspected  by  FDA 
may  deter  some  subjects  from 
partidpation.  that  fact  can  scarcely  be 
cited  as  a  reason  not  to  inform.  Indeed, 
it  is  particularly  important  that  any 
subject  who  feels  strongly  that  his  or  her 
study  records  ought  not  be  seen  by 
anyone  other  than  the  clinical 
investigator  be  told  ahead  of  time  that 
an  expectation  of  total  privacy  is  not 
realistic  in  the  context  of  rJipirjil 
research  being  conducted  for 
submission  to  FDA. 

As  discussed  in  the  preamble  to  the 
proposal  FDA  believes  in  the  protection 


of  subject  privacy,  and  FDA  does  not 
routinely  inspect  subject  records. 
Howavec;  the  agency  must  inspect  such 
records  when  it  has  reason  to  believe 
that  the  consent  of  die  subjects  was  not 
obtained  or  wdien  diers  is  reason  to 
believe  diat  the  study  recocds  do  not 
represent  actual  staittas  or  do  not 
represent  actual  results  obtained.  Where 
an  indivfcfaially  identifiable  medical 
record  is  copied  and  reviewed  by  the 
agency,  the  record  is  properiy 
safeguarded  within  FDA  and  is  used  or 
disseminated  under  conditions  diat 
prated  die  privacy  of  the  individual  to 
the  fullest  possible  extent  consistent 
with  laws  relating  to  public  dbdosure  of 
information  (e.g.,  Freedom  of 
Information  Act  and  Privacy  Act)  and 
the  law  enforcement  responsibilities  of 
the  agency.  Clinical  studies  are 
submitted  to  FDA  to  obtain  an  spproval 
to  market  a  regulated  product  and  die 
agency  must  be  able  to  verify  the  basis 
for  an  approval  whenever  either  a 
question  of  validity  of  results  or  subjed 
rights  arises.  Moreover,  not  all  raw  data 
produced  in  the  course  of  a  clinical 
investigation  involves  "patient  records" 
of  the  kind  envisioned  by  many  of  the 
comments.  Many  clinical  investigations 
are  short-term  and  involve  subjects  who 
may  or  may  not  be  patients.  There  may 
or  may  not  be  a  doctor-patient 
relationship  between  the  clinical 
investigator  and  the  subject  and  there 
may  or  may  not  be  an  expectation  on 
the  part  of  the  subjed  that  the  records  of 
his  or  her  partidpation  in  the 
investigadon  will  be  treated  as 
confidentiaL  Subjects  who  partidpate  in 
clinical  investigations  are  frequendy 
paid  to  partidpate,  and.  in  such  cases, 
the  relationship  between  the 
investigator  and  the  subject  will  be  a 
contractual  one.  For  example,  in  diose 
cases  in  whidi  a  sponsor  or  monitor  will 
review  the  subjects'  records,  the 
subjects  should  be  so  informed.  It  is 
particularly  important  that  any  subject 
who  has  an  expectation  of  privacy 
regarding  the  subjecf  s  records  of 
participation  in  FDA-regulated  research 
be  informed  about  the  extent  to  which 
these  records  will  be  kept  confidential 
so  that  any  subjed  who  feels  strongly 
about  the  records  may  refitse  to 
participate.  The  agency  bdieves  thst 
providing  this  information  to  a  subjed  is 
both  fair  and  necessary.  The  motivation 
of  subjects  who  partidpate  In  rjln'rral 
research  varies  widely,  and  the  agency 
does  not  believe  that  providing  this 
information  will  prevent  vast  numbers 
of  subjects  fiom  a^eeing  to  partidpate. 
The  comments  do  not  require  any 
change  in  8  SOJa(aJ(S). 
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33.  Several  <  f  the  comments  on 
proposed  i  50  !5(a)(7]  objected  that  the 
requirement  o  a  notice  in  the  consent 
document  that  FDA  might  inspect 
subject  record  i  constituted  a  request 
that  subjects  v  aive  their  legal  rights  to 
privacy  as  a  o  odition  to  giving  their 
informed  cons  mt  One  comment  stated 
tliat  proposed  i  50.20  prohibits  inclusion 
in  informed  co  isent  documents  of 
exculpatory  la  iguage  that  waives  or 
appears  to  wa  ve  a  subject's  legal  rights. 
As  an  altemat  ve  to  proposed 

S  50.25(a)(7),  ft  iveral  comments 
suggested  that  the  regulation  be  revised 
to  provide  thai  FDA  would  seek 
permission  fro:  d  individual  patients  to 
inspect  or  cop;  their  records  if  the  need 
arose. 

The  agency  i  ejects  all  of  these 
comments.  Thi  basis  of  FDA's  ri^t  to 
inspect  subject  records  was  discussed 
boU)  in  the  pre  unble  to  the  proposal  (44 
FR  47721}  and  n  the  response  to 
comment  32  in  this  preamble.  The 
agency  is  not  r  tquiring  any  subject  to 
"waive"  a  lega  right  Rather,  the  agency 
is  requiring  tha  t  subjects  be  informed 
that  the  "legal  ight"  to  privacy  that  they 
might  expect  ii  other  contexts  does  not 
apply  in  the  CO  itext  of  regulated 
research.  FDA  leed  not  "seek 
permission"  w  len  the  need  to  inspect 
such  records  ai  ises  because  to  do  so 
would,  in  essei  ce,  delegate  improperly 
an  authority  v(  sted  in  the  agency  by 
Congress. 

34.  Two  com  cents  noted  that  because 
FDA  states  in  I  le  preamble  to  the 
proposal  that  ii  has  the  right  to  copy 
medical  records  containing  the  names  of 
research  subje(  is  when  there  is  reason 
to  believe  that  ^nsent  was  not 
obtained,  or  thi  ire  is  doubt  that  the 
records  reprew  nt  actual  studies  or 
actual  results  o  itained,  proposed 

S  50.25(a)(7]  sh  )uld  provide  that  the 
consent  form  a  so  iiiform  the  research 
subject  that  id<  ntifying  information  may 
l>e  inspected  ai  id  copied  by  FDA. 
FDA  believei  that  the  required 
statement  as  p  u-ased,  is  suBicient  llie 
language,  there  ore,  as  issued  in 
S  50.25(a)(5)  of  this  final  rule  is 
unchanged. 

35.  One  com]  dent  stated  that  many 
institutions  wo  dd  not  wish  to  include 
the  notice  requ  red  by  §  50.25(a)(5)  on 
all  their  consei  t  forms.  Therefore,  there 
would  have  to  >e  a  separate  consent 
form  for  FDA-r  >gulated  research.  This 
comment  suggc  sted  that  this 
requirement  be  deleted. 

FDA  rejects  he  suggestion.  While  it 
may  be  true  thi  it  some  institutions  do 
not  wish  to  hai  e  the  notice  of  possible 
FDA  inspectioi  of  subject  records  on  all 
of  their  consen  forms,  the  agency 
believes  it  is  in  portant  that  human 


subjects  included  in  FDA-regulated 
research  be  aware  that  FDA  might  need 
to  see  their  records.  FDA  believes  that 
consent  forms  should  be  individualized 
for  each  study  in  any  case,  because 
standardized  consent  forms  cotdd  not 
possibly  take  into  account  all  the 
elements  necessary  to  obtain  adequate 
informed  consent  for  every  clinical 
investigation. 

36.  Several  comments  on  proposed 
i  50.25(a)(0)  (I  S0.25(a)(e]  in  the  final 
rule)  stated  that  because  of  the 
possibility  of  unanticipated  injuries,  it 
would  be  impossible  to  describe  in 
advance  the  nature  of  any  compensation 
and  medical  treatment  for  injury  that 
might  occur  as  a  result  of  the  study. 
Several  comments  stated  that  it  would 
be  difficult  if  not  impossible,  to 
distinguish  between  those  injuries  that 
are  compeiuable  and  those  that  are  not 

llese  comments  misunderstand  the 
requirement  All  that  is  required  is  a 
statement  that  compensation  or  medical 
treatment  are  or  are  not  available  if 
unanticipated  injuries  occur  and  of  what 
they  consist  Such  a  statement  will  be 
adequate  if  it  merely  states  that  medical 
care  will  or  will  not  be  provided  in  the 
event  of  injury  and  describes  the  extent 
of  available  compensation,  if  any. 
Compensation  for  injury  may  vary  with 
the  extent  of  the  injury  or  may  be 
limited.  A  description  so  stating  will  be 
adequate. 

37.  One  comment  suggested  that 
because  proposed  |  50.25(a)(10)  was 
merely  an  extension  of  i  50.25(a)(8). 
they  should  be  combined. 

'Ihe  agency  agrees.  Imposed 
t  50.25(a)(8)  required  an  offer  to  answer 
any  questions  the  subject  or  the 
subject's  representative  might  have 
about  the  research,  the  subject's  rights, 
or  related  matters.  Proposed 
§  S0.25(a)(10)  required  that  the  subject 
be  told  whom  he  or  she  should  contact  if 
harm  occurred  or  if  there  were 
questions.  These  two  requirements  have 
been  combined  and  published  in  this 
final  rule  as  {  50.25(a)(7).  This  provision 
requires  that  subjects  be  given  an 
explanation  of  whom  to  contact  for 
answers  to  pertinent  questions  about  the 
research  and  research  subject's  rights, 
and  whom  to  contact  in  the  event  of  a 
research-related  injury  to  the  subject 

38.  One  comment  on  proposed 

S  50.25(a)(8)  stated^tbat  although  the 
clinical  investigator- could  respond  to 
questions  concerning  tfi^  research,  the 
clinical  investigator  was  not  necessarily 
the  appropriate  person  to  answer 
questions  about  the  subject's  rights. 

WhUe  the  comment  may  be  true,  the 
final  regulation  issued  as  {  50.25(a)(7) 
does  not  require  that  one  particular 
person  answer  all  questions  raised  by 


the  subject  Rather,  the  regulation 
requires  that  a  subject  be  told  wdiom  to 
contact  regarding  particular  problems. 
Where  one  person  cannot  respond  to  all 
the  questions,  more  may  and  should  be 
designated,  llie  agency  believes  that  the 
final  regulation  clarifies  this  provision. 

39.  One  comment  suggested  that  the 
information  regarding  whom  to  contact 
was  merely  a  procedural  item  and  that  it 
should,  therefore,  not  be  a  "basic" 
element  of  f  50.2S(a)  but  should  be  made 
an  "additional"  element  of  proposed 

i  5a25(b). 

FDA  disagrees.  The  items  of 
information  required  to  be  disclosed 
under  "additional  elements." 
I  50.25(b)(1)  Uirough  (6).  are  those  items 
that  are  either  irrelevant  to  some 
categories  of  research  (te^  single-dose 
studies)  or  items  that  are  discretionary 
and  that  may  be  required  by  the  IRB. 
The  information  regarding  whom  to 
contact  is  equally  important  in  all 
studies,  should  be  required  to  be 
provided  in  every  case,  and  therefore  is 
reUined  in  |  5oi5(a)(7)  of  this  final  rule. 

40.  Two  comments  suggested  that 
proposed  i  S0Ji5(a)(ll)  (|  50.25(a)(8)  in 
the  final  rule),  as  worded,  might  be 
interpreted  to  mean  that  a  subject  who 
was  being  pfdd  to  participate  in  a 
clinical  investigation  could  receive  fiill 
payment  even  if  he  or  she  dropped  out 
These  comments  suggested  that  the 
provision  be  revised  to  state  that  a 
subject  could  discontinue  participation 
"without  loss  of  already  earned  benefit" 

The  agency  does  not  agree  that  the 
provision  should  be  revised.  In  any 
study  in  which  a  subject  is  paid,  the 
contractual  agreement  may  specify  the 
basis  of  compensation  and,  therefore, 
the  degree  of  "entiUement"  If.  in  such  a 
case,  hiH  payment  requires  completion 
of  the  study,  and  a  subject  fails  to 
complete  the  study,  he  or  she  will  not  be 
"entitled"  to  full  compensation.  All  that 
is  required  is  that  a  full  explanation  be 
provided.  The  agency  does  not  find  that 
the  wording  of  i  50JZ5(a)(8)  is 
ambiguous  on  this  point  and  the 
comments  are  rejected. 

41.  One  comment  on  proposed 

S  50.25(b)  stated  that  the  regulations 
could  allow  IRB's  and  investigators  to 
deny  human  subjects  information 
necessary  for  informed  consent  because 
that  information  was  listed  under 
"Additional  elements." 

FDA  disagrees  with  this 
interpretation.  He  elements  of  informed 
consent  listed  as  "additional"  are  not 
needed  in  every  clinical  investigation. 
However,  when  any  of  those  additional 
elements  would  be  appropriate. 
§  50.25(b)  requires  that  the  additional 
information  be  provided  to  the  subject 
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42.  Several  oomments  tuggeeted  that 
the  "Additkmal  element*"  of  proposed 
i  S0.2S(b)  w  required  at  baeic  because 
they  are  all  material  to  informed 
consent 

,    FDA  disagrees  with  the  suggestion.' 
The  elemenU  listed  as  "additional"  are 
not  material  to  every  dinical 
investigation.  For  exami>le.  die 
requirement  of  i  50.25(bX5)  in  die  Rnal 
rule  that  significant  new  findings  be 
communicated  to  the  subfect  if  those 
findings  might  affect  the  patient's 
willingness  to  continue  participation  in 
the  study^is  not  relevant  to  sin^e-dose 
studies. 

43.  One  comment  on  proposed 
I  S0.2S(bXl)  suggested  that  diis 
"additionar  element  as  written  was 
overbroad. 

The  agency  does  not  agree  that  the 
element  is  overbroad.  However,  for 
clarity,  i  S0.25(bKl)  has  been  revised 
and  has  been  shortened  by  deleting  the 
second  sentence. 

44.  Two  comments  suggested  that 
proposed  |  Sa2S(b)(Z)  be  deleted.  The 
comments  argued  that  the  required 
information  was  inherent  in  the  required 
disclosure  of  foreseeable  risks  or 
discomforts  and  that  providing 
information  about  foreseeable 
circumstancek  under  which  a  subject's 
participation  may  be  terminated  would 
be  impractical  because  such  possible 
circumstances  were  "infinite." 

The  agency  disagrees.  Not  every 
hypothetical  drcumstanoe  in  which  a 
subject's  participation  might  be 
terminateid  need  be  disclosed.  The 
regulation  requires  only  a  discussion  of 
anticipated  circumstances.  It  might  well 
be  sufficient  to  state  that  a  subject's 
participation  might  be  terminated  when, 
in  the  judgment  of  the  clinical 
investigator,  it  is  in  the  subject's  best 
interests  although  in  such  a  case  some 
illustrative  situations  should  be 
provided.  For  clarity,  the  word 
"anticipated"  has  been  substituted  for 
the  word  "forseeable"  as  used  in  the 
proposed  regulation  to  describe 
circiunstances. 

45.  One  comment  on  proposed 
§  S0.25(b)(3)  suggested  that  die 
requirement  that  information  on 
possible  additional  costs  "to  others" 
besides  the  subject  be  provided  was 
unclear,  would  have  infrequent 

.  application,  and  could  be  misleading 
because  it  might  refer  to  additional  costs 
to  the  investigator  or  the  sponsor. 

The  agency  agrees  and  has  deleted 
the  words  "to  others."  Section 
50.25(b)(3)  now  requires  that  information 
be  provided  only  on  possible  resulting 
additional  costs  to  the  subject 

46.  One  comment  on  proposed 

9  50.25(b)(5)  (§  S0.25(bX4]  in  the  final 


rule)  stated  that  providing  fatfonnadon 
on  the  consequences  of  a  dedsioo  to 
withdraw  from  a  study  was  unnecessary 
because  die  infonnation  would 
duplicate  die  requirements  of  other 
sections  of  the  informed  consent 
reguladons. 

The  agency  does  not  agree.  There  may 
be  studies  in  which  spedfk  information 
on  the  consequences  of  a  decision  to 
ivithdraw  wiQ  be  of  particular 
importance.  The  informatian  need  only 
be  provided  in  those  cases.  IRB  review 
should  help  identify  those  atudles  in 
whidi  the  information  would  be 
appropriate.  ^ 

47.  As  discussed  in  responses  to 
comments  29  through-31,  the  proposed 
requirement  of  |  So!25(a)(6)  to  provide  to 
all  subjects  in  any  investigation,  a 
statement  regarding  new  "  information" 
has  been  determined  to  be  more 
appropriately  an  additional  element  of 
consent  and  included  in  the  final  rule  as 
f  50.25(b)(5). 

46.  A  number  of  comments  on 
proposed  i  S0.25(b)(4)  (f  50.25(bHe]  in 
the  final  rule)  stated  diat  disdosiag  the 
name  of  the  sponsor,  die  responsible 
institution,  and  who  was  funding  die 
study  would  add  nothing  to  the  quality 
of  a  subject's  consent  because  none  of 
the  items  of  information  were  likely  to 
be  important  to  a  subject's  decision  to 
participate  in  research. 

The  agency  agrees  diat,  for  the  most 
part,  the  items  of  information  proposed 
need  not  be  specifically  provided  and 
has,  therefore,  deleted  die  language 
regarding  funding,  responsible 
institution,  and  sponsor.  Because  the 
approximate  number  of  subjects 
participating  may  have  a  bearing  on  a 
subject's  decision  to  participate, 
however,  that  requirement  is  retained  in 
S  50.25(b)(6).  Where  multi-institutional 
studies  are  involved,  an  indication  of  the 
number  of  institutions  and  the 
approximate  number  of  subjects  will  be 
sufficient. 

49.  On  the  agency's  own  initiative, 
two  new  paragraphs  have  been  added  to 
§  50.25.  Section  S0.25(c),  whidi  states 
that  the  requirements  of  these 
regulations  are  not  intended  to  preempt 
any  applicable  Federal  state,  or  local 
laws  which  require  additional 
information  to  be  disclosed,  is  added  to 
make  the  policy  clear  and  to  conform  to 
the  HHS  language.  Section  S0.25(d). 
which  states  that  these  regulations  are 
not  intended  to  limit  the  authority  of  a 
physician  to  provide  emergency  medical 
care  to  the  extent  permitted  under  other 
applicable  statutes,  wras  initially 
proposed  as  \  S0u!3(d).  It  has  been 
finalized  without  rJumy  and  moved  to 
conform  to  the  HHS  placement 


sa  SecdoQ  S0.27  requiring  an 
investigalor  to  dooment  informed 
consent  has  been  revised  and  shortened. 
The  language  of  the  aectioB  confocas  to 
dM  lao^ags  of  die  HHS  ragnlatiaa. 

51.  Several  comments  stated  dut  to 
reqube  a  long,  detailed  oonaent  fom 
would  be  oonfesing  and  would  detoact 
from  the  intended  pmpoae  tA  the 
ragulaWon  that  relevant  infonnation 
aboot  a  study  be  conveyed  to  the  human 
subject 

The  agency,  as  noted  in  responses  to 
comments  on  proposed  |  S0.2S,  has 
simplified  the  faiformational 
requirements  of  the  regulation  and  has 
required  that  the  information  given  to  a 
subfect  be  in  understandable  language. 
FDA  recognizes  that  the  documentation 
of  informed  consent  represents  only  one 
'  part  of  the  entire  consent  process.  The 
consent  form  itself  is  merely  an  aid  to 
assure  that  a  required  mtnttninn  of 
information  is  provided  to  the  subject 
and  that  the  subfect  consents.  The  entire 
informed  oonaent  process  involves 
giving  the  sul^ect  all  the  infonnation 
oonceming  the  study  that  the  subject 
would  reasonably  want  to  know; 
assuring  that  the  subject  has 
comprwended  this  information:  and 
finally,  obtaining  die  subject's  consent 
to  participate.  The  process,  to  be 
meaningful  should  involve  an 
opportunity  for  both  parties,  the 
investigator  and  the  subject  to 
exchange  information  and  ask 
questions.  The  consent  form,  thus, 
should  not  be  viewed  as  an  end  point 
Rather,  it  is  the  beginning.  The  agency 
concludes  that  the  comments  do  not 
justify  any  specific  changes  to  1 50.27. 
although,  as  stated  in  comment  SO,  the 
regulation  has  for  other  reasons  been 
revised  and  shortened. 

52.  One  comment  stated  that  die 
documentation  of  informed  consent  by  a 
short  form  will  not  ensure  that  subjects 
understand  the  oral  explanations.  The 
comment  further  stated  that  subjects, 
would  have  to  rely  solely  on  the 
inteipretation  given  to  them  by  the 
investigator. 

FDA  disagrees  with  the  comment  The 
same  quantum  and  qualify  of 
information,  Lc  that  information 
required  by  |  50.25,  must  be  provided  to 
a  subject  whether  a  long  form,  a  short 
form,  or  no  form  is  used  (see  also 
{  S6.109(c)).  The  fact  that  a  short  form  is 
used  to  document  informed  consent 
does  not  mean  that  the  subject  will  get 
less  information  than  if  handed  a  long, 
detailed  written  document  When  a 
"short  form"  is  used,  the  IRB  must  first 
approve  a  written  summary  of  what  is  to 
be  said,  and  a  witness  must  be  present 
to  attest  to  the  adequacy  of  the  consent 
process  and  to  the  voluntariness  of  the 
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subject's  coiu  ent.  Section  50.27(b)(2) 
also  requires  hat  a  copy  of  that 
■uminary  be  {  ven  to  the  subject  FDA 
believes  that  d  many  cases  an  oral 

Eresentation  i  nd  written  summary  will 
e  an  efFectiv  i  method  of  disclosing 
necessary  inf<  rmatioiL  All  the  "form" 
provides,  in  e  ther  case,  is  evidence  that 
the  informatic  a  required  by  1 50.25  has 
been  providet  to  a  prospective  subject 
The  "form"  iti  elf  cannot  subsitute  for 
the  communic  itive  process  that  it 
represents  am  ,  as  noted  in  response  to 
comment  51,  i  is  not  intended  to. 

53.  The  agei  cy  received  no  comments 
on  the  proposi  <.d  conforming 
amendments  i  nd  except  for  combining 
the  proposed  i  imendments  relating  to 
Parts  50  and  5 1,  they  are  issued  as 
proposed. 

54.  On  its  o^  m  initiative,  the  agency  is 
revising  21  CF  I  312.20(b)(l)(iv)  by 
replacing  the :  964  Declaration  of 
Helsinki  with  lie  revised  version 
adopted  by  thi  i  World  Medical 
Assembly  in  1 175.  The  Declaration,  first 
adopted  by  th  !  World  Medical 
Assembly  in  1)64  (see  44  PR  47715],  was 
revised  by  tha  I  group,  and  the  revision 
adopted  at  the  29th  World  Medical 
Assembly  hel(  in  Tokyo,  in  October 
1975.  The  revii  lion  includes  a  number  of 
new  requiremi  ints,  among  them  the 
requirement  tl  at  a  research  protocol  be 
reviewed  by  a  specially  appointed 
independent  c  ammittee. 

55.  On  its  O)  m  initiative,  the  agency  is 
also  adopting  unendments  to  the 
Investigational  Device  Exemptions  (IDE) 
regulations  [1.  CFR  Part  812]  to  conform 
them  to  Part  5 ).  The  IDE  regulations 
were  promulgi  ited  by  FDA  on  January 
18, 1980  (45  FT  3732)  after  the  August  14, 
1979  proposal  Df  these  regulations. 
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Therefore,  i  nder  the  Federal  Food, 
Drug,  and  Cot  netic  Act  (sees.  406,  408, 
409,  502,  503, !  05.  506,  507,  510,  513-516, 
51S-520,  701(ah,  706,  and  8901,  52  Stat 
1049-1053  as  I  mended.  1055, 1058  as 
amended,  55 !  tat  851  as  amended,  52 


Stat  463  as  amended.  68  Stat  611-€l7  as 
amended.  72  Stat  1785-1788  as 
amended.  74  Stat  399-407  as  amended. 
76  Stat  794-795  as  amended.  90  Stat 
540-56a  562-674  (21  U.S.C  346,  346a. 
348,  352.  353.  355.  356.  357,  36a  360o- 
360f,  36di-360j,  371(a),  376,  and  381)] 
and  the  Public  Health  Service  Act  (sees. 
215,  301,  351,  3S4-d60F.  58  Stat  690.  702 
as  amended.  82  Stat  1173-1186  as 
amended  (42  U.S.C  216.  241.  262.  283b- 
263n]]  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SUBCHAPTER  A— GENERAL 

PART  50-PROTECnON  OF  HUMAN 
SUBJECTS 

1.  In  Part  SO: 

a.  In  S  50.3  by  adding  paragraphs  (a) 
and  (c)  through  (m),  to  read  as  follows: 

850.3    Dafinitlona. 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended 
(sees.  201-002,  52  Stat.  1040  et  seq.  as 
amended  (21  U.S.C.  321-302)]. 

(c)  "Clinical  investigation"  means  any 
experiment  that  involves  a  test  article 
and  one  or  more  human  subjects  and 
that  either  is  subject  to  requirements  for 
prior  submission  to  the  Food  and  Drug 
Administration  under  section  505(i), 
507(d),  or  520(g)  of  the  act  or  is  not 
subject  to  requirements  for  prior 
submission  to  the  Food  and  Drug 
Administration  under  these  sections  of 
the  act  but  the  results  of  which  are 
intended  to  be  submitted  later  to.  or 
held  for  inspection  by,  the  Food  and 
Drug  Administration  as  part  of  an 
application  for  a  research  or  marketing 
permit.  The  term  does  not  include 
experiments  that  are  subject  to  the 
provisions  of  Part  58  of  this  chapter, 
regarding  nonclinical  laboratory  studies. 

(d)  "Investigator"  means  an  individual 
who  actually  conducts  a  clinical 
investigation,  i.e.,  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject,  or,  in  the  event  of 
an  investigation  conducted  by  a  team  of 
individuals,  is  the  responsible  leader  of 
that  team. 

(e)  "Sponsor"  means  a  person  who 
initiates  a  clinical  investigation,  but  who 
does  not  actually  conduct  the 
investigation,  i.e.,  the  test  article  is 
administered  or  dispensed  to  or  used 
involving,  a  subject  under  the  immediate 
direction  of  another  individual.  A  person 
other  than  an  individual  (e.g., 
corporation  or  agency]  that  uses  one  or 


more  of  its  own  employees  to  conduct  a 
clinical  investigation  it  has  initiated  is 
considered  to  be  a  sponsor  (not  a 
sponsor-investigator),  and  the 
employees  are  considered  to  be 
investigators. 

(f)  "Sponsor-investigator"  means  an 
individual  who  both  initiates  and 
actually  conducts,  alone  or  «vith  others, 
a  clinical  investigation.  Le..  under  whose 
immediate  direcdon  the  test  article  is 
administered  or  dispensed  to.  or  used 
involving,  a  subject  The  term  does  not 
include  any  person  other  than  an 
individual.  e.g.,  corporation  or  agency. 

(g)  "Human  subject"  means  an 
individtud  who  is  or  becomes  a 
participant  in  research,  either  as  a 
recipient  of  the  test  article  or  as  a 
control.  A  subject  may  be  either  a 
healthy  human  or  a  patient 

(h)  "Institution"  means  any  public  or 
private  entity  or  agency  (including 
Federal  State,  and  other  agencies).  The 
word  "facility"  as  used  in  section  520(g) 
of  the  act  is  deemed  to  be  synonymous 
with  the  term  "institution"  for  purposes 
of  this  part 

(i)  "Institutional  review  board"  (KB) 
means  any  board,  committee,  or  other 
group  formally  designated  by  an 
institution  to  review  biomedical   ^ 
research  involving  humans  as  subjects, 
to  approve  the  initiation  of  and  conduct 
periodic  review  of  such  research.  The 
term  has  the  same  meaning  as  the 
phrase  "institutional  review  committee" 
as  used  in  section  520(g)  of  the  act 

(j)  "Prisoner"  means  any  individual 
involuntarily  confined  or  detained  in  a 
penal  institution.  The  term  is  intended  to 
encompass  individuals  sentenced  to 
such  an  institution  under  a  criminal  or 
civil  statute,  individuals  detained  in 
other  facilities  by  virtue  of  statutes  or 
commitment  procediues  that  provide 
alternatives  to  criminal  prosecution  or 
incarceration  in  a  penal  institution,  and 
individuals  detained  pending 
arraignment  trial,  or  sentencing. 

(k)  'Test  article"  means  any  drug 
(including  a  biological  product  for 
human  use],  medical  device  for  hiunan 
use,  human  food  additive,  color  additive, 
electronic  product  or  any  other  article 
subject  to  regulation  under  the  act  or 
under  sections  351  and  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C.  262 
and  263b-263n). 

(1)  "Minimal  risk"  means  that  the  risks 
of  harm  anticipated  in  the  proposed 
research  are  not  greater,  considering 
probability  and  magnitude,  than  those 
ordinarily  encountered  in  daily  life  or 
during  the  performance  of  routine 
physical  or  psychological  examinations 
or  tests. 

(m)  "Legally  authorized 
representative"  means  an  individual  or 


{udicial  or  other  body  authorized  under 
applicable  law  to  consent  on  behalf  of  a 
prospective  subject  to  the  subfect's 
particpation  in  the  procedure(8) 
involved  in  the  researcL 

b.By  adding  new  Subpart  B  to  read  as 
follows: 

Subpart  B-'^nfonned  Consent  of  Human 


Sac. 

50.20  General  requirements  for  infonned 
consent 

60.21  Effective  date. 

50.23  Exception  from  general  requirements. 

50.2S  Elements  of  informed  consent 

50.27  Documentioa  of  informed  consent 

Subpart  B   Infoiwd  Coroent  of 
HuHMW  SubJwU 

IS0.20   Qeneral  rsQuirenients  for  infonned 


Except  as  provided  in  S  50.23,  no 
investigator  may  involve  a  human  being 
as  a  subject  in  research  covered  by 
these  regulations  unless  the  investigator 
has  obtained  the  legally  effective 
infonned  consent  of  the  subject  or  the 
subject's  legally  authorized 
representative.  An  investigator  shall 
seek  such  consent  only  under 
circumstances  that  provide  the 
prospective  subject  or  the  representative 
sufificient  opportimity  to  consider 
whether  or  not  to  participate  and  that 
minimize  the  possibility  of  coercion  or 
undue  influence.  The  information  that  is 
given  to  the  subject  or  the 
representative  shall  be  in  language 
understandable  to  the  subject  or  the 
representative.  No  infonned  consent, 
whether  oral  or  written,  may  include 
any  exculpatory  language  through  which 
the  subject  or  the  representative  is  made 
to  waive  or  appear  to  waive  any  of  the 
subject's  legal  rights,  or  releases  or 
appears  to  release  the  investigator,  the 
sponsor,  the  institution,  or  its  agents 
from  liability  for  negligence. 

iStUI    EffMlivtdate. 

The  requirements  for  informed 
consent  set  out  in  this  part  apply  to  all 
human  subjects  entering  a  clinical 
investigation  that  commences  on  or  after 
July  27. 1981. 

950.23    Exception  from  genanri 
requlramwits. 

(a)  The  obtaining  of  infohned  consent 
shall  be  deemed  feasible  unless,  before 
use  of  the  test  article  (except  as 
provided  in  paragraph  (b)  of  this 
section),  both  the  investigator  and  a 
physician  who  is  not  otherwise 
participating  in  the  clinical  investigation 
certify  in  writing  all  of  the  following: 

(1)  The  human  subject  is  confronted 
by  a  life-threatening  situation 
necessitating  the  use  of  the  test  article. 


(2)  Informed  consent  cannot  be 
obtained  from  the  subject  because  of  an 
inability  to  communicate  with,  or  obtain 
legally  effective  consent  from,  the 
subject 

(3)  Time  is  not  sufficient  to  obtain 
consent  from  the  subject's  legal 
representative. 

(4)  There  is  available  no  alternative 
method  of  approved  or  generally 
recognized  merapy  that  provides  an 
equal  or  greater  likelihood  of  saving  die 
life  of  the  subject 

(b)  If  immediate  use  of  the  test  article 
is,  in  the  investigator's  opinion,  required 
to  preserve  the  life  of  the  subject  and 
time  is  not  sufBdent  to  obtain  the 
independent  determination  required  in 
paragraph  (a)  of  this  section  in  advance 
of  using  the  test  article,  the 
determinations  of  the  clinical 
investigator  shall  be  made  and.  within  5 
working  days  after  the  use  of  the  artide. 
be  reviewed  and  evaluated  in  wrriting  by 
a  physician  who  is  not  partidpating  in 
the  dinical  investigation. 

(c)  The  documentation  required  in 
paragraph  (a)  or  (b)  of  this  section  shall 
be  submitted  to  the  IRB  wiUiin  5 
working  days  after  the  use  of  the  test 
article. 


SS&2S    Eiemonta  of  infonned  ( 

(a)  Basic  elements  of  infonned 
consent  In  seeking  informed  consent 
the  following  information  shall  be 
provided  to  each  subject 

(1)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subjed's 
partidpation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(2)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject 

(3)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(4)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment  if  any,  that  might  be 
advantageous  to  the  subject 

(5)  A  statement  describing  the  extent 
if  any,  to  which  confidentialify  of 
records  identifying  the  subjed  will  be 
maintained  and  that  notes  the 
possibility  that  the  Food  and  Drug 
Administration  may  inspect  the  records. 

(6)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  an 
explanation  as  to  whether  any  medical 
treatments  are  available  if  injury  occurs 
and,  if  so,  what  they  consist  of,  or  where 
further  information  may  be  obtained. 


(7)  An  explanation  of  whom  to  oootad 
for  answers  to  pertinoit  questions  about 
ttie  researdi  and  research  sub}acts' 
rights,  and  whom  to  contad  in  the  event 
of  a  research-related  injury  to  the 
subject 

(8)  A  statement  that  parttdpatioa  is 
voluntary,  that  refusal  to  participate  svill 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subjed  is  otiierwiae  entitled, 
and  that  the  subjed  may  disoontinua 
partidpation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subjed  is  otherwise  entitled. 

(b)  Additional  elemaata  ofinfmiaaod 
consent  When  appropriate,  one  or  mora 
of  the  following  elements  of  information 
shall  also  be  provided  to  eadi  subject 

(1)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subjed  (or  to  the  embryo  or 
fetus,  if  the  subjed  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(2)  Antidpated  circumstances  under 
which  the  subject's  partidpation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subjed's  consent 

(3)  Any  additional  costs  to  the  subjed 
that  may  result  from  partidpation  in  the 
researcL 

(4)  The  consequences  of  a  subjed's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  partidpation  by  the  subject 

(5)  A  statement  that  sigidficant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
partidpation  wUl  be  provided  to  die 
subject 

(6)  The  approximate  number  of 
subjects  involved  in  the  study. 

(c)  The  informed  consent 
requirements  in  these  regulations  are 
not  intended  to  preempt  any  applicable 
Federal  State,  or  local  laws  which 
require  additional  information  to  be 
disclosed  for  informed  consent  to  be 
legally  effective. 

(d)  Nothing  in  these  regulations  is 
intended  to  limit  the  authority  of  a 
physidan  to  provide  emergency  medical 
care  to  the  extent  the  physidan  is 
permitted  to  do  so  under  applicable 
Federal.  State,  or  local  law. 

(50.27    Docwroantlluii  of  Infonned 


(a)  Except  as  provided  in  i  5e.loe(c). 
informed  consent  shall  be  documented 
by  the  use  of  a  written  consent  form 
approved  by  the  IRB  and  signed  by  the 
subject  or  the  subjed's  legally 
authorized  representative.  A  copy  shall 
be  given  to  the  person  signing  the  form. 

(b)  Bxcept.as  provided  in  {  50.10B(c). 
the  consent  form  may  be  either  of  die 
following: 
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(1)  A  writtei  i  consent  document  that 
embodies  the  ilements  of  infoimed 
consent  requii  ed  by  8  50.25.  This  form 
may  be  read  1 1  the  subject  or  the 
subject's  legaly  authorized 
representativa,  but,  in  any  event  the 
investigator  si  lall  ^ve  either  the  subject 
or  the  represei  itative  adequate 
opportunity  to  read  it  before  it  is  signed. 

(2)  A  "short  form"  written  consent 
document  stat  ng  that  the  elements  of 
informed  cons  snt  required  by  i  50.25 
have  been  pre  lented  orally  to  the 
subject  or  the  lubject's  legally 
authorized  rep  resentative.  When  this 
method  is  usel,  there  shall  be  a  witness 
to  the  oral  pre  lentation.  Also,  the  IRB 
shall  approve  i  written  sununaiy  of 
what  is  to  be  t  aid  to  the  subject  or  the 
representative  Only  the  short  form  itself 
is  to  be  signed  by  the  subject  or  the 
representative  However,  the  witness 
shall  sign  both  the  short  form  and  a  copy 
of  the  summar  r,  and  the  person  actually 
obtaining  the  ( onsent  shaU  sign  a  copy 
of  the  summar  r.  A  copy  of  the  summary 

o  the  subject  or  the 
in  addition  to  a  oopy  of 


shall  be  given 
representative 
the  short  form, 


PART  71-COt.OR  ADDITIVE 
PETITIONS 


2.  Part  71  is 
a.  In  9  71.1 1 
(i)  to  read  as  f4llows 


I  imended: 

adding  new  paragraph 


S71.1    Petition  I 


WIS  I 

wih 


(i)If 
human  subject^ 
filed  with  the 
section  706(b) 
statements  rei 
investigation 
that  it  either 
compliance 
institutional 
of  this  chapter 
such 

SS  56.104  or 
conducted  in 
requirements 
forth  in  Part  50 

b.  In  5  71.6 
at  the  end  of 
follows: 


171.6    ExtensHn 
peMtlona; 

lof 


If 


(b)*  • 
involving  humin 
additional  information 
submitted  in 
shall  include 
such  clinical 
the  informatioi  i 
it  either  was 


clinical  juivestigations  involving 
are  involved,  petitions 
( lommissioner  under 
I  if  the  act  shall  include 
g  uxUng  each  such  clinical 
c  mtained  in  the  petition 
conducted  in 
the  requirements  for 
relnew  set  forth  in  Part  56 
or  was  not  subject  to 
requirements  in  accordance  with 
56 105,  and  that  it  was 
c  >mpliance  with  the 
fpr  informed  consent  set 
of  this  chapter. 
f  adding  a  new  sentence 
paragraph  (b)  to  read  as 


of  thiM  for  studying 
manrtments, 
without  prsjudlca. 


subst  nHv  smandmanta; 


c  inical  investigations 
subjects  are  involved, 
or  data 
sitpport  of  filed  petitions 
s  atements  regarding  each 
ii^estigation  from  which 

or  data  are  derived,  that 
conducted  in  compliance 


with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this 
chapter,  or  was  not  subject  to  such 
requirements  in  accordance  with 
IS  56.104  or  56.105.  and  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

SUBCHAPTER  B-RX)0  FOR  HUMAN 

coNSuypnoN 

PART  171— FOOD  ADDITIVE  - 
PETITIONS 

3.  Part  171  is  amended: 

a.  In  i  171.1  by  adding  new  paragraph 
(m)  to  read  as  follows: 

f  171.1    PatMona. 

(m)  If  clinical  investigations  involving 
human  subjects  are  involved,  petitions 
filed  with  the  Commissioner  under 
section  400(b)  of  the  act  shall  include 
statements  regarding  each  such  clinical 
investigation  relied  upon  in  the  petition 
that  it  either  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter,  or  was  not  subject  to 
such  requirements  in  accordance  with 
99  56.104  or  56.105,  and  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

b.  In  9  171.6  by  adding  a  new  sentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 

S  171.6    Amandmant  of  petition. 

*  *  *  If  clinical  investigations 
involving  human  subjects  are  involved, 
additional  information  and  data 
submitted  in  support  of  filed  petitions 
shall  include  statements  regarding  each 
clinical  investigation  trom  which  the 
information  or  data  are  derived,  that  it 
either  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this 
chapter,  or  was  not  subject  to  such 
requirements  in  accordance  with 
99  56.104  or  56.105,  and  that  it  was 
conducted  in  compliance  with  the 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter. 

PART  180-FOOD  ADDITIVES 
PERMITTED  IN  FOOD  ON  AN  INTERIM 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

4.  Part  180  is  amended  in  9  180.1  by 
adding  new  paragraph  (c)(6)  to  read  as 
follows: 

S  180.1    QanaraL 


(c)* 


(6)  If  clinical  investigations  involving 
human  subjects  ate  Involved,  such 
investigationB  filed  with  the 
Commissioner  shall  Include,  with 
respect  to  each  investigation,  statement 
that  the  investigation  either  was 
conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  66  of  this  chapter,  or  was 
not  subject  to  such  requirements  in 
accordance  with  9f  56.104  or  66.105.  and 
that  it  has  been  or  will  be  conducted  in 
compUance  with  the  requirements  for 
informed  consent  set  faith  in  Part  50  of 
this  chapter. 
•       «        *        *       • 

SUBCHAPTER  D-0RUQ8  FOR  HUMAN  USE 

PART  310-NEW  DRUGS 

13103   [Amandad] 

5.  Part  310  is  amended  in  9  310.3 
DefiniUona  and  interpretations,  by 
removing  and  reserving  paragraph  (i). 

9310.102    [Rsmevad] 

6.  Part  310  is  amended  by  removing 
9  310.102  Consent  for  use  of 
investigational  new  drugs  (IND)  on 
humans:  statement  of  policy, 

PART  312— NEW  DRUGS  FOR      ^ 
INVESTIGATIONAL  USE 

7.  Part  312  is  amended: 

a.  In  9  312.1  by  revising  paragraph 
(a)(2)  item  c  of  Form  FD-1571,  item  3  of 
Form  FD-1572,  and  item  2a  of  Form  FD- 
1573,  and  redesignating  paragraph 
(d)(ll)  and  (12)  as  (d)(12)  and  (13). 
respectively,  and  adding  new  paragraph 
(d)(ll)  to  read  as  follows: 

9  312.1    Conditions  for  exemption  of  new 
drugs  for  Investigational  uaa. 

(a)  *  *  * 

(2)  *  •  • 

c.  Institutional  review  board  flRBJ. 
The  sponsor  must  give  assurance  that  an 
IRB  that  complies  with  the  requirements 
set  forth  in  Part  56  of  this  chapter  will  be 
responsible  for  the  initial  and  continuing 
review  and  approval  of  the  proposed 
clinical  study.  The  sponsor  must  also 
provide  assurance  that  the  investigators 
will  report  to  the  IRB  all  changes  in  the 
research  activity  and  all  unanticipated 
problems  involving  risks  to  human 
subjects  or  others,  and  that  the 
investigators  will  not  make  any  changes 
in  the  research  without  IRB  approval, 
except  where  necessary  to  eliminate 
apparent  immediate  hazard  to  the 
human  subjects.  FDA  will  regard  the 
signing  of  the  Form  FD-1571  as 
providing  the  necessary  assurances 
above. 

(The  notice  of  claimed  investigational 
exemption  may  be  limited  to  any  one  or 
more  phases,  provided  the  ouUine  of  the 
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additional  phase  or  phases  is  submitted 
before  sudi  additional  phases  begin.  A 
limitation  on  an  exemption  does  not 
preclude  continuing  a  subfect  on  the 
drug  from  phase  2  to  irfiase  3  without 
interruption  while  the  plan  for  phase  3  is 
being  devekqMd.) 

Ordinarily,  a  plan  for  clinical  trial  will 
not  be  regarded  as  reasonable  unless, 
among  omer  things,  it  provides  for  more 
than  one  independent  competent 
investigator  to  maintain  adequate  case 
histories  of  an  adequate  number  of 
subjects,  designed  to  record 
observations  and  permit  evaulation  of 
any  and  all  discernible  effects 
attributable  to  the  drug  in  eadi 
individual  treated,  and  comparable 
records  on  any  individuals  employed  as 
controls.  These  records  shall  be 
individual  records  maintained  for  each 
subject  to  include  adequate  information 
pertaining  to  each,  including  age.  sex. 
conditions  treated,  dosage,  frequency  of 
administration  of  the  drug,  results  of  all 
relevant  clinical  observations  and 
laboratory  examinations  made, 
adequate  information  concerning  any 
other  treatment  given,  and  a  full 
statement  of  any  adverse  effects  and 
useful  results  observed,  together  with  an 
opinion  as  to  whether  such  effects  or 
results  are  attributable  to  the  drug  under 
investigation. 

3.  The  investigator  assures  that  an  IRB 
that  complies  wnth  the  requirements  set 
forth  in  Part  56  of  this  chapter  will  be 
responsible  for  the  initial  and  continuing 
review  and  approval  of  the  proposed 
clinical  study.  The  investigator  also 
assures  that  he/she  wUl  report  to  the 
IRB  all  changes  in  the  research  activity 
and  all  unanticipated  problems 
involving  risks  to  human  subjects  or 
others,  and  that  he/she  will  not  make 
any  changes  in  the  research  that  would 
increase  the  risks  to  human  subjects 
without  IRB  approval.  FDA  will  regard 
the  signing  of  the  Form  FD-1572  as 
providing  the  necessary  assurances 
stated  above. 

2a.  The  investigator  assures  that  an 
IRB  that  complies  with  the  requirements 
set  forth  in  Part  56  of  this  chapter  will  be 
responsible  for  the  initial  and  continuing 
review  and  approval  of  the  proposed 
clinical  study.  The  investigator  also 
assures  that  he/she  will  report  to  the 
IRB  all  changes  in  the  research  activity 
and  all  unanticipated  problems 
involving  risks  to  human  subjects  or 
others,  and  that  he/she  will  not  make 
any  changes  in  the  research  that  would 
increase  the  risks  to  human  subjects 
without  IRB  approval.  FDA  will  regard 
the  signing  of  the  Form  FI>-1573  as 


providing  the  necessary  assurances 
stated  above. 

*        •        •        *        f 

(d)  •  •  • 

(11)  The  clinical  investigations  are  not 
being  conducted  in  compliance  with  the 
requirements  regarding  institutional 
review  set  fordi  in  this  part  or  in  Part  56 
of  this  chapter,  or  informed  consent  set 
forth  in  Part  50  of  this  chapter;  or 

b.  In  1 312JiO(b)(l)(iv)  by  replacing  die 
1964  "Declaration  of  Helsinki"  witii  tiie 
revised  version  to  read  as  folIowK 


f312J»   CMnicai 
Itw  Unttad  atalas  and  not  subiact  to  a 
"tlotiea  or  CWmad  Inveallgallonal 
ExampOon  for  a  Naw  Druo." 

(iv)  •  •  * 

BeconnnendaaoBi  Gufaflng  Medical  Doclncs 
b  Biomedical  Resaich  lavolving  Humaii 
Subjects 

/.  Basic  Principleg 

1.  Biomedical  raaaatch  involving  human 
subjects  must  conform  to  generally  accepted 
scientific  prixidples  and  should  be  t>asad  on 
adequately  perfonned  laboratory  and  animal 
experimentation  and  on  a  thorough 
knowledge  of  the  scientific  literature. 

2.  The  design  and  performance  of  each 
experimental  procedure  involving  human 
subjects  should  be  dearly  formulated  in  an 
experimental  protocol  which  should  be 
transmitted  to  a  specially  appointed 
independent  committee  for  consideration, 
comment  and  guidance. 

3.  Biomedical  research  involving  human 
subjects  should  be  conducted  only  by 
idenUfically  qualified  persons  and  under  the 
supervision  of  a  clinically  competent  medical 
penon.  The  responsibility  for  the  human 
subject  must  always  rest  with  a  medically 
qualified  person  and  never  rest  on  the  subject 
of  the  research,  even  though  the  subject  has 
given  his  or  her  consent 

4.  Biomedical  research  involving  human 
subjecU  cannot  legitimately  be  carried  out 
unless  the  importance  of  the  objective  is  in 
proportion  to  die  inherent  risk  to  the  subject 

5.  Every  biomedical  research  project 
invdving  human  subjects  should  tw  preceded 
by  careful  assessment  of  predicUble  risks  in 
comparison  with  foreseeable  benefiu  to  the 
subject  or  to  others.  Concern  for  the  interests 
of  the  subject  must  always  prevail  over  the 
interests  of  sdeiux  and  society. 

6.  The  right  of  the  research  subject  to 
safeguard  his  or  her  integrity  must  always  be 
respected.  Every  precaution  should  t>e  taken 
to  respect  the  privacy  of  the  subject  and  to 
minimize  the  impact  of  the  study  on  the 
subject's  physical  and  mental  integrity  and 
on  tiie  personality  of  the  subject 

7.  Doctors  should  abstain  from  engaging  in 
research  projecU  involving  human  subjects 
unless  they  are  saUsRed  that  the  hazards 
involved  are  t>elieved  to  be  predictable. 
Doctors  should  cease  any  investigaUon  if  the 


hazards  ore  found  to  oatweigb  the  potaoiial 
benefits. 

e.  In  pubUoaUoa  of  the  resalls  of  Us  or  kor 
research,  the  doctor  is  obliged  to  preserve  the 
accuracy  of  the  results.  Reports  of 
expetlmentatiaa  not  to  aoootdonoe  widi  die 
principles  told  down  to  this  Dsctorattoo 
shottki  not  be  aooeptod  far  poblicatioo. 

9.  to  any  reseerd^oo  human  beings,  each 
potential  subjsfl^bast  be  adequately 
infonaed  of  the  alms,  atethods,  antidpeled 
benefits  and  potential  konuds  of  the  study 
and  the  disoooifart  it  aiay  aotaiL  He  or  she 
shodd  be  infanned  diet  her  or  she  is  at 
Uberty  to  abstato  from  partidpetion  to  die 
study  aad  that  he  or  she  le  bee  to  wididrsw 
his  or  her  ooosent  to  portidpatioo  at  any 
time.  The  doctor  sbouU  thoo  obtato  the 
subject's  given  informed  ooosent  pteferalily 
tavvritlng. 

la  Whan  obtaining  infonned  consent  for 
the  research  project  the  doctor  shoohl  be 
particularly  cautfous  if  die  subject  is  to  a 
dependent  reUtioBship  to  him  or  her  or  may 
consent  uruler  duress,  to  that  case  die 
informed  consent  should  be  obtoined  liy  a 
doctor  who  is  not  engofed  to  die 
tovestigaUoo  and  who  is  completely 
independent  of  ttiie  oBldoI  niatfaxiskip. 

11.  to  case  of  legal  iaoooipetaiioe.  infanned 
consent  should  be  obtalaad  tnm  ths  legal 
guardian  to  aocordaaoe  with  natiaaal 
legislatioa  Where  physical  or  BMntal 
incapadty  mokas  it  Impnsslbto  to  obtato 

.taforraed  consent  or  when  the  subject  is  a 
minor,  permission  froa  die  responsible  ^ 

relative  replaces  diet  of  the  subjed  to 
accordance  with  natiooal  legislation. 

12.  The  research  protocol  should  always 
oonteto  a  stotement  of  the  ediical 
oonsiderstioas  tovolved  and  shoukl  iiulicate 
that  die  principles  enundatad  to  the  present 
Dederatioa  are  nrwipliad  with. 

IL  Medical  JteMeardi  Combined  With 
Profemiooal  Care  (Clinical  ReeearchJ 

1.  to  the  treatment  of  the  sick  person,  the 
doctor  must  be  free  to  use  a  new  dtognoetic 
and  therapeutic  measure.  If  to  his  or  her 
judgment  it  offers  hope  of  saving  lifis. 
reestablishing  health  or  allevUting  suffering. 

2.  The  potential  benefits,  hoxards  and 
discomfort  of  a  new  method  should  be 
weighed  agairut  the  advantages  of  the  best 
current  diagnostic  and  dierapeutic  methods. 

3.  In  any  medical  study,  every  patient — 
including  those  of  a  control  group,  if  any — 
should  be  assured  of  the  best  proven 
diagnostic  and  therapeutic  methods. 

4.  The  refusal  of  dM  patient  to  participate 
to  a  study  must  never  taterfere  with  the 
doctoTiMtient  retotiooship. 

5.  If  die  doctor  considers  it  essential  not  to 
obtato  informed  consent  die  specific  reasons 
for  this  proposal  should  be  stoted  in  the 
experimental  protocol  for  transmission  to  the 
independent  oommittee  (L  2). 

6.  The  doctor  can  combine  medical 
research  widi  professional  care,  the  objecUve 
t>eing  die  acquisition  of  new  medical 
knowledge,  only  to  the  extent  that  medical 
research  is  justified  by  its  potential 
diagnoattc  or  therapeutic  value  for  the  , 
patient 
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///.  Non- 
Involving  Hunuki 


Therapeutic  Biomedical  Research 
Subjects  (Non-Clinical 


Biomedical  Res  wnhj 


dity 


1.  In  the  purel  t 
medical  researcp 
being,  it  it  the 
the  protector  of 
person  on  whon 
carried  out. 

2.  The  subject  i 
either  healthy  p<  raons 
the  experiments 
patient's  illness. 

3.  The  investiiator 
team  should  discontinue 
his/her  or  their 
be  hannful  to  th  i 

4.  In  research 
science  and  society 
precedence  ovei 
well-being  of  th( 


scientific  application  of 
carried  out  on  a  human 
of  the  doctor  to  remain 
the  life  and  health  of  that 
biomedical  research  is  being 


should  be  volunteers — 

or  patients  for  whom 
design  is  not  related  to  the 

or  the  investigating 
the  research  if  in 
idgment  it  may,  if  continued, 
individual. 

m  man.  the  interest  of 
should  never  take 
considerations  related  to  the 
subject 


PART  314— N  ;W  DRUG 
APPUCATIOHS 

8.  Part  314  id  amended: 

a.  In  9  314.1  )y  adding  new  item  17  to 
Form  FD-356F  in  paragraph  (c)(2)  and 
by  redesignati  g  paragraph  (f)(7)  and  (8) 
as  (f)(8]  and  (9  ,  and  adding  new 
paragraph  (f)(7 1  to  read  as  follows: 

9314.1    AppHc^tioiw. 

* 

(c)* 
(2)* 
Form  FD-358H— Rev.  1974: 


ftri 


17.  Conduct 
Statements 
regarding  each 
involving  humi  in 
was  conducte< 
requirements 
forth  in  Part  SC 
subject  to  such 
accordance  wi 
that  it  was 
with  the 
consent  set 
chapter. 


if  clinical  investigations. 
contained  in  the  application 
clinical  investigation 

subjects,  that  it  either 
in  compliance  with  the 

institutional  review  set 
of  this  chapter,  areas  not 
requirements  in 
h  9  9  56.104  or  56.105,  and 
con  iucted  in  compliance 
requii  iments  for  informed 
:  forih  in  Part  50  of  this 


(0* 

(7)  Statements 
application 
investigation 
that  it  either 
compliance 
institutional  review 
of  this  chapter 
requirements  i 
99  56.104  or  561105, 
conducted  in 


requirements 
forth  in  Part  50 


contained  in  the 
each  clinical 
involving  human  subjects, 
conducted  in 
the  requirements  for 
set  forth  in  Part  56 
areas  not  subject  to  such 
accordance  with 
and  that  it  was 
iance  with  the 
informed  consent  set 
of  this  chapter. 


re{  arding  i 


WIS 

I  wi  h 


iUl 


c  )mpli 


f  >r  i 


b.  In  9  314.8 
(n)  to  read  as 


)y  adding  new  paragraph 
f  )llows: 


9  314.8   SupplwiMfrtsI  ■ppNcattofW. 

(n)  A  supplemental  application  that 
contains  clinical  investigations 
involving  human  subjects  shall  include 
statements  by  the  applicant  regarding 
each  such  investigation,  that  it  either 
was  conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  areas  not 
subject  to  such  requirements  in 
accordance  wifli  99  56.104  or  56.105,  and 
that  it  was  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter. 

c.  In  9  314.9  by  adding  new  paragraph 
(e)  to  read  as  follows: 

9  314.9    hwtifflcianl  hifuiiiiitlofi  in 
•ppNcatioa 

•        «        *        *        * 

(e)  The  information  contained  in  an 
appUcadon  shall  be  considered 
insufficient  to  determine  whether  a  drug 
is  safe  and  effective  for  use  unless  the 
application  includes  statements 
regarding  each  clinical  investigation 
involving  human  subjects  contained  in 
the  application,  that  it  either  was 
conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  areas  not 
subject  to  such  requirements  in 
accordance  with  99  56.104  or  56.105.  and 
that  it  was  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter. 

d.  In  9  314.12  by-adding  new 
paragraph  (e)  to  read  as  follows: 

9  314.12    Untrue  stattmenU  In  appHcatloa 

(e)  Any  clinical  investigation 
involving  himian  subjects  contained  in 
the  application  subject  to  the 
requirements  for  informed  consent  set 
forth  in  Part  SO  of  this  chapter  either 
was  conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  areas  not 
subject  to  such  requirements  in 
accordance  with  99  56.104  or  56.105.  and 
that  it  was  not  conducted  in  compliance 
with  such  requirements. 

e.  In  9  314.110  by  adding  new 
paragraph  (a)(ll)  to  read  as  follows: 

9314.110    Reasons  for  refusing  to  file 
appRcations. 

(a)  •  •  • 

(11)  The  applicant  fails  to  include  in 
the  application  statements  regarding 
each  clinical  investigation  involving 
human  subjects  contained  in  the 
application,  that  it  either  was  conducted 
in  compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 


of  this  chapter,  areas  not  subject  to  such 
requirements  In  accordance  with 
99  56.104  or  S6.10S.  and  that  it  was 
conducted  in  complianoe  with  the 
requirements  for  infonned  consent  set 
forth  in  Part  50  of  this  chapter. 

f.  In  9  314.111  by  adding  new 
paragraph  (a)(ll)  to  read  as  follows: 

9314.111    RefUesI  to  approve  the 


(a)  •  •  * 

(11)  Any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  or 
informed  consent  set  forth  in  Part  50  of 
this  chapter  was  not  conducted  in 
compliance  with  such  requirements. 

g.  In  9  314.115  by  adding  new 
paragraph  (c)(7)  to  read  as  follows: 

9314.115    WIUwIieiMi  of  approval  of  an 


(c)  •  •  • 

(7)  That  any  clinical  investigation 
involving  human  subjects  contained  in 
the  application  subject  to  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  or 
informed  consent  set  forth  in  Part  50  of 
this  chapter  was  not  conducted  in 
compliance  with  such  requirements. 


PART  320-BIOAVAILABIIJTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

g.  Part  320  is  amended: 

a.  In  9  320.31  by  adding  new 
paragraph  (f)  to  read  as  follows: 

9  320 J 1    AppBcabHty  of  re^uk  enients 
regardkig  a 'tfoace  of  Claimed 
InvesUgeUonal  Exemption  for  a  New  Drug." 

(f)  An  in  vivo  bioavailability  study  in 
humans  shall  be  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
of  this  chapter,  and  informed  consent  set 
forth  in  Part  SO  of  this  chapter, 
regardless  of  whether  the  study  is 
conducted  under  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug." 

b.  In  9  320.57  by  adding  new 
paragraph  (e)  to  read  as  follows: 

9  320.57    nsquiremenis  of  ttie  conduct  of 
in  vivo  btoequivaience  testing  in  humans. 

ft        ft        ft        ft        ft 

(e)  If  a  bioequivalence  requirement 
provides  for  in  vivo  testing  in  humans, 
any  person  conducting  such  testing  shall 


comply  with  the  requirements  of 
8  320.31. 

PART  330-OVER-THE-COUIiTER 
<(0TO  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

10.  Part  330  is  amended  in  9  330.10  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

S  330.10    ProoadurMforctassifyingOTC 
dni0s  as  gcnaraNy  racognizwl  M  Mf*  and 
•ffsetivs  and  not  inlsbrMdsd,  and  for 
ostaliHahlnQ  monoQfaptis. 

•        •        •    ^  •       • 

(e)  Institutional  review  and  informed 
consent  Information  and  data  submitted 
under  this  section  after  (July  27, 1981) 
shall  include  statements  regarding  each 
clinical  investigation  involving  human 
subjects,  from  which  the  information 
and  data  are  derived,  that  it  either  was 
conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter,  areas  not 
subject  to  such  requirements  in 
accordance  with  SS  56.104  or  56.105,  and 
that  it  was  conducted  in  compliance 
with  the  requirements  for  informed 
consent  set  forth  in  Part  50  of  this 
chapter. 

PART  361— PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED: 
DRUGS  USED  IN  RESEARCH 

11.  Part  361  is  amended  in  S  361.1  by 
revising  paragraph  (d}(5]  to  read  as 
follows: 

S  361.1    RadkMCtlve  drugs  for  certain 
research  usos. 


(d)  •  ♦  • 

(5)  Human  research  subjects.  Each 
investigator  shall  select  appropriate 
human  subjects  and  shall  obtain  the 
review  and  approval  of  an  institutional 
review  board  Uiat  conforms  to  the 
requirements  of  Part  56  of  this  chapter, 
and  shall  obtain  the  consent  of  the 
subjects  or  their  legal  representatives  in 
accordance  with  Part  50  of  this  chapter. 
The  research  subjects  shall  be  at  least 
18  years  of  age  and  legally  competent. 
Exceptions  are  permitted  only  in  those 
special  situations  when  it  can  be 
demonstrated  to  the  committee  that  the 
study  presents  a  unique  opportunity  to 
gain  information  not  currently  available, 
requires  the  use  of  research  subjects 
less  than  18  yean  of  age.  and  is  without 
significant  risk  to  the  subject.  Studies 
involving  minors  shall  be  supported 
with  review  by  qualified  pediatric 
consultants  to  the  Radioactive  Drug 


Research  Committee.  Each  female    ^ 
research  subject  of  childbearing 
potential  shall  state  in  writing  mat  she 
is  not  pregnant,  or,  on  the  basis  of  a 
pregnancy  test  be  confirmed  as  not 
pregnant,  before  she  may  participate  in 
any  study. 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

12.  Part  430  is  amended  in  S  430.20  by 
adding  new  paragraph  (g)  ta  read  as 
follows: 

S  430.20    Procadure  for  ttw  Isauanea, 
amandmont,  or  rapoal  of  rajulattona. 
*        •        •        •        • 

(g)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  each  clinical  investigation 
involving  human  subjects  on  which  the 
issuance  or  amendment  of  the  regulation 
is  based  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  with  SS  56.104  or  56.105. 
and  for  informed  consent  set  forth  in 
Part  50  of  this  chapter. 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

13.  Part  431  is  amended  in  S  431.17  by 
adding  new  paragraph  (1)  to  read  as 

follows: 

S  431.17    New  antibiotic  and  antMotio- 
containing  products. 

***** 

(1)  Statements  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  request,  that  it  either 
was  conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  Part  56  of  this  chapter  or  was 
not  subject  to  such  requirements  in 
accordance  with  §S  56.104  or  56.105.  and 
for  informed  consent  set  forth  in  Part  50 
of  this  chapter. 

SUBCHAPTER  F— BIOLOGICS 
PART  601— UCENSING 

14.  Part  601  is  amended: 

a.  In  §  601.2  by  revising  paragraph  (a) 
to  read  as  follows: 

§601.2    Applications  for  estabMMMntjMd 
product  Hconses;  prooadiiras  for  fHng. 

(a)  General  To  obtain  a  license  for 
any  establishment  or  product,  the 
manufacturer  shall  make  application  to 
the  Director,  Bureau  of  Biolc^cs,  on 
forms  prescribed  for  such  purposes,  and 
in  the  case  of  an  application  for  a 
product  license,  shall'Submit  data 
derived  from  nonclinical  laboratory  and 


clinical  stadias  which  demonstrate  that 
the  manufactured  product  meets 
prescribed  standards  of  safety,  purity, 
and  potency;  with  respect  to  each 
nonclinical  laboratory  study,  either  a 
statement  that  the  study  was  conducted 
in  compliance  writh  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or.  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  statement  that 
describes  in  detail  all  differences 
between  the  practices  used  in  the  study 
and  those  required  in  the  regulations: 
statements  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  application,  that  it 
either  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  ivith  %  1 66.104  or  56.105. 
and  was  conducted  in  compUanoe  with 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter,  a  hill 
description  of  manufacturing  methods: 
data  establishing  stabiUty  of  the  product 
through  the  dating  period;  sample(s) 
representative  of  the  product  to  be  sold, 
bartered,  or  exchanged  or  offered,  sent, 
carried  or  brought  for  sale,  barter,  or 
exchange;  summaries  of  results  of  tests 
performed  on  the  lot(s)  represented  by 
the  submitted  sample(s);  and  specimens 
of  the  labels,  enclosures  and  containera 
proposed  to  be  used  for  the  product  An 
application  for  license  shall  not  be 
considered  as  filed  until  all  pertinent 
information  and  data  have  been 
received  from  the  manufacturer  by  the 
Bureau  of  Biologies.  In  lieu  of  the 
procedures  described  in  this  paragraph, 
applications  for  radioactive  biological 
products  shall  be  handled  as  set  forth  in 
paragraph  (b)  of  this  section. 
•        •        •        *        • 

b.  In  S  601.25  by  revising  paragraph 
(h)(1)  and  adding  new  paragraph  (1)  to 
read  as  follows: 


1601.25  Revtww 
that  loensed  blok 
effactf wa^  and  not 
praacilbad,  rocon 
oondWona  of  uaa. 


to 

products 


proacrtbad,  racommandad,  or  auggaatad 


(h)  Additional  studies.  (1)  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological 
product  designed  as  requiring  further 
study  to  justUy  continued  marketing  on 
an  interim  basis,  under  paragraph  (f)(3) 
of  this  section,  shall  satisfy  the 
Commissioner  of  Food  and  Drugs  in 
writing  that  studies  adequate  and 
appropriate  to  resolve  the  questions 
raised  about  the  product  have  been 
undertaken,  or  the  Federal  goyeinment 
may  undertake  dwse  studies.  Any  study 
involving  a  clinical  investigation  that 
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coi  nplia 


(ft 


"he  I 


involves  human 
conducted  in 
requirements  foi 
forth  In  Part  56 
is  not  subject  to 
accordance  witt 
for  informed 
of  this  chapter, 
extend  this 
either  to  review 
protocols  or 
licensee  that 
at  a  specified 
such  commitmedt 
and  appropriate  studies 
undertaken,  the 
be  revoked. 


subjects  shall  be 
ance  with  the 
institutional  review  set 
this  chapter,  unless  it 
such  requirements  in 
II  56.104  or  56.105.  and 
coi^nt  set  forth  hi  Part  50 
Commissioner  may 
period  if  necessary, 
and  act  on  proposed 
indication  from  the 
thel  studies  will  commence 
reasonable  time.  If  no 
is  made,  or  adequate 
are  not 
>roduct  licenses  shall 


f6M.11    OWcKWalatequaWyfof 


i30-diiy 


'upoi 


(1)  Institutiom  J 
consent  Informs  lion 
under  this  sectio  i 
shall  include  sta  ements 
clinical  investigc  tii 
subjects,  that  it 
compliance  with 
institutional  revipw 
of  this  chapter, 
such  requirement 
§§5ai04or56. 
conducted  in  coi 
requirements  for 
forth  in  Part  50 


review  and  infonned 

and  data  submitted 
after  July  27, 1981 

regarding  each 
on  involving  human 
<  ither  wasxonducted  In 
the  requirements  for 
set  forth  in  Part  56 
was  not  subject  to 
in  accordance  with 
and  that  it  was 
iance  with  the 
informed  consent  set 
this  chapter. 


115, 
II  ipli 


a  By  revising  |  601.30  to  read  as 
follows: 

S  601.30    Ucensih  raqulrMl;  producta  for 
controlad  kivaatli  latlon  only. 


Any  biologica 
arsenical  manufactured 
country  and  intended 
exchange  shall 
collectors  of  customs 
manufactured  in 
holding  an  unsui 
establishment  li^nse 
product  Unlicen  led 
not  imported  forlsale, 
exchange  and 
for  purposes  of 
are  admissible 
is  conducted  Ln 
505  of  the  Feder4l 
Cosmetic  Act 
forth  in  Parts  50, 
under  |  56.104  ai 
under  §  56.105, 
chapter. 


or  trivalent  organic 
in  any  foreign 
for  sale,  barter,  or 
refused  entry  by 
unless 
an  establishment 
t  pended  and  uiuevoked 
and  license  for  the 
products  that  are 
.  barter,  or 
are  intended  solely 
(^ntroUed  investigation 
if  the  investigation 
4ccordance  with  section 
Food.  Drug,  and 
the  requirements  set 
56  unless  exempted 
granted  a  waiver 
and  312  of  this 


Ithit 


:anl 


5). 


PART  630-AODmONAL  STANDARDS 
FOR  VIRAL  VA(  CINES 


15.  Part  630  is 
a.  In  I  630.11 
sentence  to  read 


unended: 

revising  the  first 
as  follows: 


ly 


To  qualify  for  license,  the  antigenidfy 
of  the  vaccine  shall  have  been 
determined  by  clinical  trials  of  adequate 
statistical  design  conducted  in 
compUance  with  Part  56  of  this  chapter 
unless  exempted  under  i  56.104  or 
granted  a  waiver  under  i  56.105.  and 
with  Part  50  of  this  chapter.  *  *  * 

b.  In  I  630.31  by  adding  a  new 
sentence  at  the  end  of  the  section  to 
read  as  follows: 

{630.31    OMcal  trials  to  quaWy  for 


*  *  *  Such  clinical  trials  shall  be 
conducted  in  compliance  with  Part  56  of 
this  chapter  unless  exempted  under 
i  56.104  or  granted  a  waiver  under 
!  56.105.  and  with  the  requirements  for 
informed  consent  set  forth  in  Part  50  of 
this  chapter. 

c.  By  revising  |  630.51  to  read  as 
follows: 

{630.51    OMcal  Mais  to  quaRty  for 


To  qualify  for  license,  the  antigenidfy 
of  Mumps  Virus  Vaccine,  Live;  shall  be 
determined  by  clinical  trials,  conducted 
in  compUance  with  Part  56  of  this 
diapter  unless  exempted  under  1 56.104 
or  granted  a  waiver  under  |  S&IOS.  and 
with  Part  50  of  this  chapter,  that  follow 
the  procedures  prescribed  in  i  630.31. 
except  that  the  immunogenic  effect  shall 
be  demonstrated  by  establishing  that  a 
protective  antibody  response  has 
occurred  in  at  least  00  percent  of  each  of 
the  five  groups  of  mumps-susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus 
vacdne  dose  not  greater  than  that 
demonstrated  to  be  safe  in  field  studies 
({  63a50(b))  when  used  under 
comparable  conditions. 

d.  By  revising  {  630.61  to  read  as 
follows: 

{630.61    Clinical  trials  to  qwWy  for 


To  qualify  for  license,  the  antigenidfy 
of  Rubella  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials,  conducted 
in  compliance  with  Part  56  of  this 
chapter  unless  exempted  under  |  56.104 
or  granted  a  waiver  under  |  56.105,  and 
with  Part  50  of  this  chapter,  that  follow 
the  procedures  prescribed  in  |  630.31. 
except  that  the  immunogenic  effect  shall 
be  demonstrated  by  establishing  that  a 
protective  antibody  response  has 
occurred  in  at  least  90  percent  of  each  of 
the  five  groups  of  rubella-susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus 
vaccine  dose  not  greater  than  that 
demonstrated  to  be  safe  in  field  studies 


when  used  under  oomparabla 
conditions. 

e.  In  i  630.81  by  revising  the  Rrst 
sentence  to  read  as  follows: 

{630J1    CMcalMalsloqualfrfer 


In  addition  to  denumstrating  that  die 
measles  component  meet  tbe 
requirements  of  1 63IOJ1.  the  measles 
and  smallpox  antignaidfy  of  the  final 
product  shall  be  determined  by  clinical 
trials  of  adequate  statiatical  design 
conducted  in  ""— p******^  with  Part  56  of 
this  chapter  unless  exempted  under 
I  56.104  or  granted  a  waiver  under 
i  S&IOS,  and  widi  Part  SO  of  this  chapter 
and  with  three  ooosecutive  Iota  of  final 
vacdne  manufictured  by  the  same 
methods  and  administerad  as 
reconuneded  by  the  manufacturer.  *  *  * 

PART  tia-MVESnOATIONAL 
DEVICE  EXEMPTIONS 

1&  Part  612  is  amended: 
a.  In  1 812.2  by  revising  paragraph 
(b)(l)(iii)  to  read  as  foUows: 


{•12.21 

(1)  •  •  * 

(iii)  Ensures  tfaft  each  investigator 
partidpating  in  an  investigation  of  the 
device  obtains  from  eadi  subject  under 
the  investigator's  care,  infonned  consent 
under  Part  SO  and  documents  it.  unless 
documentation  is  waived  by  an  IRB 
under  |  50.109(c). 

b.  In  I  8123  by  revising  paragraph  (f) 
to  read  as  follows: 

{•12.3    DoflnMona. 


(f)  "Institutional  review  board"  (IRB) 
means  any  board,  committee,  or  other 
group  formally  designated  by  an 
institution  to  review  biomedical 
research  involving  subjects  and 
established,  operated,  and  functioning  in 
conformance  with  Part  56.  The  term  has 
the  same  meaning  as  "institutional 
review  committee"  in  section  520(g)  of 
the  act 

&  In  I  812.20  by  removing  paragraph 
(a)(2).  and  by  redesignating  (a)(3)  as 
(a)(2)  and  revising  it  and  by 
redesignating  (a)(4)  as  (a)(3)  as  follows: 

{•12.20    App6calloa 

(a)  •  *  * 

(2)  A  sponsor  shall  not  begin  an 
investigation  for  which  FDA's  approval 
of  an  appUcatiiHi  is  required  until  FDA 
has  approved  the  application. 

d.  In  i  812.35  by  revising  paragraphs 
(a)  and  (b)  to  read  as  follows: 
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ft12J8 

(a)  Change*  in  iayettigatlonal plan.  A 
sponsor  shall:  (1)  Submit  to  FDA  a 
supplemental  application  if  the  sponsor 
or  an  investigator  proposes  a  change  in 
the  investigational  plan  and  (2)  obtain 
IRB  approval  (see  |  S6.110(b))  and  FDA 
approval  of  the  change  before 
implementation. 

(b)  ntB  approval.  A  sponsor  shall 
submit  to  HIA.  in  a  supplemental 
applicadon.  the  certification  of  any  IRB 
approval  of  an  investigation  or  a  part  of 
an  investigation  not  included  in  the  IDE 
application. 

e.  By  adding  new  I  812.42  to  read  as 
follows: 

ft12.42    FDAandRBimirovaL 
A  sponsor  shall  not  begin  an 
investigation  or  part  of  an  investigation 
until  an  IRB  and  FDA  have  both 
approved  the  application  or 
supplemental  application  relating  to  the 
investigation  or  part  of  an  investigation. 

f.  By  revising  the  heading  of  Subpart  D 
to  read  as  follows: 

SubfMft  D— IRB  Review  and  Approval 

g.  By  revising  1 812.60  to  read  as 
foUows: 

f12J0    WBcompoamon.duMes.Mid 
funcdona. 

An  IRB  reviewing  and  approving 
investigations  under  this  part  shall 
comply  with  the  requirements  of  Part  56 
in  all  respects,  including  its  composition, 
duties,  and  functions. 

h.  In  i  812.62  by  revising  the  section 
heading  and  the  section  to  read  as 
follows: 

f  812.62    ns  approval 

(a)  An  IRB  shall  review  and  have 
authority  to  approve,  require 
modifications  in  (to  secure  approval),  or 
disapprove  aU  investigations  covered  by 
this  part 

(bj  If  no  IRB  exists  or  if  FDA  finds 
that  an  IRFs  review  is  inadequate,  a 
sponsor  may  submit  an  application  to 
FDA. 

i.  By  adding  new  S  812.64  to  read  as 
follows: 

f812j64    IRB's  condnulng  review. 

The  IRB  shall  conduct  its  continuing 
review  of  an  investigation  in  accordance 
widiPartSe. 

j.  By  adding  new  {  812.66  to  read  as 
follows: 

i812M   Significant  risk  device 


the  investigator  and,  where  appropriate, 
the  sponsor.  A  sponsor  may  not  begin 
the  investigation  except  as  provided  in 
S  812.30(a). 

k.  In  1 812.100  by  revising  the  second 
sentence  to  read  as  foUows: 


1812.100 


Idee  or 


If  an  IRB  determines  that  an 
investigation,  presented  for  approval 
under  i  812.2(b)(lMU).  involves  a 
significant  risk  device,  it  shall  so  notify 


*  *  *  An  investigator  also  is 
responsible  for  ensuring  that  informed 
consent  is  obtained  in  accordance  with 
Part  50  of  diis  chapter.*  *  * 


Subpart  FfRMnovsd] 

L  Part  812  is  amended  by  removing 
Subpart  F— Informed  Consent  and 
marking  it  lleserved." 

m.  In  f  812.140  by  revising  paragraphs 
(c),  (d),  and  (e)  to  read  as  follows: 


f  812.140 


(c)  [RB  recorda.  An  IRB  shall  maintein 
records  in  accordance  with  Part  56  of 
this  chapter. 

(d)  Retention  period  An  investigator 
or  sponsor  shall  maintein  the  records 
required  by  this  subpart  during  die 
investigation  and  for  a  period  of  2  years 
afier  the  latter  of  the  following  two 
dates:  The  date  on  which  the 
investigation  is  terminated  or 
completed,  or  the  date  that  the  records 
are  no  longer  required  for  purposes  of 
supporting  a  premaricet  approval 
application  or  a  notice  of  completion  of 
a  product  development  protocol 

(e)  Recorda  custody.  An  investigator 
or  sponsor  may  withdraw  from  the 
responsibility  to  maintain  records  for 
the  period  required  in  paragraph  (d)  of 
this  section  and  transfer  custody  of  the 
records  to  any  other  person  who  will 
accept  responsibility  for  them  under  this 
part  including  the  requiremento  of 

S  812.145.  Notice  of  a  transfer  shall  be 
given  to  FDA  not  later  than  10  woricing 
days  after  transfer  occurs. 

n.  In  §  812.150  by  revising  paragraph 
(a](4]  to  read  as  follows: 

$812,150    Reports. 

(a)  •  •  • 

(4)  Deviations  from  the 
inveatigational plan.  An  investigator 
shall  notify  the  sponsor  and  the 
revietving  IRB  (see  i  56.106(a)(3)  and  (4) 
of  any  deviation  from  the  investigational 
plan.  In  the  case  of  an  emergency  to 
protect  the  life  or  physical  well  being  of 
a  subject  the  investigator  shall  notify 
the  reviewing  IRB  withing  48  hours. 
Prior  approval  by  the  sponsor  is 
required  for  changes  in,  or  deviations 
fixim,  a  plan.  FDA  approval  under 
i  812.35(a)  is  also  required. 


PART  •13-mVE8TIQATKMAL 
EXEMPTIONS  FOR  INTRAOCULAR 
LENSES 

Subpart  FIRamovad] 

17.  Part  813  is  amended  by  tjemoving 
Subpart  F — Informed  Conaent  of  Human 
Subjects  and  marking  it  "Reserved." 

SUBCHAPTER  J-fUOKKOOICAL  ICALTM 

PART  100S-NOTIFICATION  OF 
DEFECTS  OR  FAILURE  TO  COHPLY 

1&  Part  1003  is  amended  in  1 1003.31 
by  revising  paragraph  (b)  to  read  as 
follows: 


flOOUl    OnndngMw 


(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  defect  in  the  product  or  its  failure  to 
comply  with  an  applicable  Federal 
standard  would  create  a  significant  risk 
to  injury,  including  generic  injury,  to  any 
person  and  shall  be  presented  in  writing 
unless  the  Secretary  determines  that  an 
oral  presentation  is  desirable.  When 
such  evidence  includes  clinical 
investigations  involving  human  subjecte, 
the  data  submitted  shaU  include,  witii 
reelect  to  each  clinical  investigf  tion 
either  a  statement  that  each 
investigation  was  conducted  in 
compliance  widi  die  requiremente  set 
forth  in  Part  56  of  this  chapter,  or  a 
statement  that  the  investigation  is  not 
subject  to  such  requiremente  in 
accordance  widi  if  56.104  or  56.105,  and 
a  statement  that  each  investigations  was 
conducted  in  compliance  «vith  the 
requiremente  set  forth  in  Part  50  of  this 
chapter. 


PART  lOIO-PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS;  GENERAL 

19.  Part  1010  is  amended- 
a.  In  i  1010.4  by  adding  new 
paragraph  (b)(l)(xi)  to  read  as  follows: 

11010.4 


(b)  •  •  • 

(1)  *  *  • 

(xi)  If  the  electronic  product  is  used  in 
a  clinical  investigation  involving  human 
subjecte,  is  subject  to  the  requiremente 
for  institutional  review  set  forth  in  Part 
56  of  this  chapter,  and  is  subject  to  the 
requiremente  for  informed  consent  set 
forth  in  Part  50  of  diis  chspter.  die 
investigation  shall  be  conducted  in 
compliance  with  such  requiremente. 

b.  In  i  1010.5  by  revteing  paragraph 
(cHl2)  to  read  as  follows: 
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I1010J   IxampttMwferpreduels 
nmiawi  rar  unnw  1 1 


irasj  act 


HI  pUfl 


(12)  Such 
by  regulation  or 
of  Radiological 
act  on  the  applic4tii 
information 
laboratory  studie^ 
include,  with 
•tudy.  either  a 
was  conducted  ir 
requirementa  let 
chapter,  or,  if  the 
conducted  in  coi 
regulations,  a 
in  detail  all 
practices  used  in 
required  in  the 
information 
investigations 
the  Information 
respect  to  each 
either  a  statemen : 
investigation  wai 
compliance  with 
forth  hi  Part  56  ol 
statement  that  th 
subject  to  such 
accordance  with 
a  statement  that 
conducted  in  coi 
requirements  set 
chapter. 


Effective  date. 
become  effective 


otherjinformation  required 
the  Director,  Bureau 
Hsalth.  to  evaluate  and 
on.  Where  such 
indutles  nonclinical 

the  information  shall 
to  each  nonclinical 
st4tement  that  each  study 
compliance  with  the 
'orth  in  Part  58  of  this 
study  was  not 
ance  with  such 
sta  ement  that  describes 
differ  snces  between  the 
the  study  and  those 
re  [ulations.  When  such 
Inclu  les  clinical 
ini  olving  human  subjects, 
include,  with 
ctnical  investigation, 
that  each 
conducted  in 
he  requirements  set 
this  chapter,  or  a 
investigation  is  not 
r^uirements  in 

S  56.104  or  56.105  and 
I  ach  investigation  was 

ance  with  the 
brth  in  Part  50  of  this 


m  plia 


409,502. 


(Sees.  406,  408. 
513-51B,  518-520,  7dl(i 
1049-1053  as  amen(  ed, 
amended,  55  StaL  B  il 
463  as  amended.  68 
72  Stat.  1785-1788 
407  as  amended,  76 
90  Stat.  540-560.  56  ^-574 
348.  352,  353.  355.  31  6, 
360b-360i.  3n(a).  3  6, 
351.  354-380P,  5S  Sl^t. 
82  Stat.  1173-1186 
241.  282.  283b-263n 

Dated:  fanuary  1^.  1981. 
|araE.Goy«D, 
Commissioner  of  Piod  and  Drugs. 
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503.  SOS.  506.  507.  5ia 
a).  706.  and  801.  52  Stat. 

1055, 1068  as 
as  amended,  59  Stat 
Stat  511-517  as  amended. 

amended,  74  Stat  399- 
Stat  794-795  as  amended. 
(21  U.S.C  346,  346a. 
357,  360,  360o-3eor. 
and  381);  sees.  215.  301, 
800,  702  as  amended, 
amended  (42  U.S.C  21& 
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ProtactkMiof 
Standards  for 
Boards  for 


■ndse 


Hu  man  Sut>|«cts; 
Inktitutionai  Review 
Investigations 


agency:  Food  ar  d  Drug  Administration. 
Acnow  Final  rul !. 


■UMMAirv:  The  Food  and  Drug 
Administration  (FDA  or  agency)  is 
establishing  standards  governing  the 
composition,  operation,  and 
responsibility  of  institutional  review 
boards  (DlBs)  that  review  clinical 
investigations,  hivolving  human 
subjects,  conducted  pursuant  to 
requirements  for  prior  submission  to 
FDA  or  bonducted  in  support  of 
appUcations  for  permission  to  conduct 
fiirther  research  or  to  market  regulated 
products.  These  regulations  and  the 
protection  of  human  research  subjects 
regulations  adopted  by  the  Department 
of  HealUi  and  Human  Services  (HHS  or 
Department)  published  in  the  January 
28, 1981  issue  of  Uie  Federal  Reglater, 
establish  a  common  framework  for  the 
operation  of  IRBs  that  review  research 
funded  by  HHS  and  research  conducted 
under  FDA  regulatory  requirements. 
Compliance  with  these  r^ulations  is 
intended  to  provide  protection  of  the 
rij^ts  and  welfare  of  human  subjects 
involved  in  clinical  investigations. 
WFWWCTWm  DATK  July  27, 1981. 


PON  PURTHOi  wromnATiow  contact: 
John  C.  Petriodanl.  OfRce  of  die 
Commissioner  (HFB-A),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301^96-9320. 
SUm^MCNTAIIV  aHPOMMATION:  In  the 
Federal  Register  of  August  8. 1978  (43  FR 
35186),  FDA  published  proposed 
standards  for  IRBs  for  clinical 
investigations.  Interested  persons  were 
given  imtil  December  6, 1978  to  submit 
written  comments  on  the  proposal.  By 
notice  in  the  Federal  Register  of 
December  15, 1978  (43  FR  58574).  FDA 
extended  the  comment  period  to  June  6, 
1979.  During  the  comment  period,  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  (National 
Commission)  submitted  its  report  and 
recommendations  on  IRBs  and  informed 
consent,  and  that  document  was 
published  in  the  Federal  Registw  of 
November  30, 1978  (43  FR  56174).  In  its 
report,  the  National  Commission 
recommended  revision  of  the  current 
HHS  IRB  regulations  (45  CFR  Part  46). 
On  August  14, 1979  (44  FR  46799).  FDA 
withdrew  the  August  8, 1978  proposal 
and  published  a  revised  proposal  that  it 
had  developed  in  conjunction  with  HHS 
in  res[>onse  to  the  recommendations 
made  by  the  National  Commission. 
In  addition,  the  agency  held  three 
hearings  under  S  15.1(a)  (21  CFR  15.1(a)) 
of  the  administrative  pracUces  and 
procedures  regulations  in:  (1)  Bethesda. 
Maryland,  on  September  18. 1979;  (2) 
San  Francisco,  California,  on  October  2. 
1979;  and  (3)  Houston,  Texas,  on 
October  16, 1979.  These  hearings  were 


intended  to  provide  an  open  forum  to 
present  views  on  the  regulations  and  to 
foster  greater  consideration  of  the 
proposal  among  the  sdnitiflc 
community,  regulated  Industry,  end  the 
public  (Transcripts  of  these  hearings 
are  on  file  with  the  Dodiets 
Management  Branch  (formerly  the 
Heerins  Qerk's  office!  (HFA-305),  FDA.) 
For  the  reasons  set  lorth  In  paragraph 
1.  the  sections  of  the  regulation  have 
been  reorganized  end  renumbered  to  be 
parallel  «rith  the  Department's 
regulations.  The  following  table 
correlates  the  new  sections  with  those 
proposed. 


ou 


SS.101.. 

sa.102- 

96.103- 


SB.1. 


No 


a&i06„ 

S&107_ 
SCIOS- 

9a.to*-. 

96.110- 

saiii- 

96.112- 


SS.21.  SS.SS.  Saas.  and 

sua  SSlSI.  «nd  MM7 

saat  ans  aac7. 


96J4. 


96.119.. 
g6.114_ 


S6a.  96Jl  S6lS7.  and  96Ja 

saso. 


96.119- 


Saia,  9621. 

saisa. 


96.29.  96.166,  and 


96.120.. 
9&121.. 
96.122- 

9&123 

96.124- 


Sam  90206;  and  962ia 
96.213. 

96216. 
96219. 


FDA  will  seek  Office  of  Management 
and  Budget  (OMB)  clearance  of  the 
reporting  and  recordkeeping 
requirements  contained  in  these 
regulations  prior  to  the  effective  date.  If 
OMB  does  not  approve  the  reporting 
and  recordkeeping  requirements  without 
change,  the  agency  will  revise  the 
regulations  to  comply  with  OMB's 
recommendations. 

The  agency  received  145  comments  on 
the  original  proposal  and  179  comments 
on  the  reproposaL  In  addition, 
approximately  100  people  appeared  at 
the  three  public  hearings.  Following  is  a 
summary  of  the  significant  comments 
received  and  FDA's  response  to  them: 

General  Comments 

1.  One  of  the  overriding  themes  in  the 
comments  was  that  the  agency  should 
adopt  the  same  final  regulations  as  the 
Department 

FDA  agrees  that  the  Department's  and 
the  agency's  regulations  should  be  as 
consistent  as  possible,  and  it  recognizes 
that  if  such  consistency  is  achieved. 
IRBs  that  deal  witii  botii  FDA  and  other 
HHS  components  will  be  able  to  follow 
a  uniform  standard.  Therefore.  FDA 
participated  with  other  components  of 
the  Public  Health  Service  in  an  intra- 
departmental  task  force  whose  goal  was 
to  achieve  the  maximum  degree  of 
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consistency  possible  In  the 
Department's  and  the  agency's  IRB  and 
informed  consent  regulations.  Drawing 
heavily  on  the  comments  received  by 
both  HHS  and  FDA.  the  task  force  made 
substantial  progress  toward  achieving 
its  goal 

As  a  result,  the  structrual  and 
functional  requirement*  for  IRBs  in 
FDA's  regulations  are  identical  to  those 
in  the  Department's  regulation.  PDA  and 
HHS  have  adopted  the  same  definitions 
for  "instituUon"  (i  56.102(d))  and 
"minimal  risk"  (I  5e.l02(h)),  and 
identical  provisions  relating  to  IRB 
membership  (I  56.107),  IRB  functions 
and  operations  (i  56.106),  IRB  review  of 
researdi  (|  56.100),  expedited  review 
(i  56.110).  criteria  for  IRB  approval  of 
research  (1 56.111).  review  by  an 
institution  (i  56.112),  suspension  or 
tennination  of  IRB  approval  of  research 
(i  56.113).  cooperative  research 
(i  56.114),  and  records  (S  56.115).  In 
addition,  the  organization  of  the  two 
sets  of  IRB  regulations  is  now 
consistent 

While  exact  congniity  between  the 
Department's  and  the  agency's 
regidations  is  not  possible  because  of 
differences  in  statutory  authority  and 
scope  of  activity,  FDA  believes  that 
these  regulations  are  as  identical  as 
possible  «vith  the  regulations  that  are 
being  adopted  by  HHS  for  the  protection 
of  human  subjects  who  participate  in 
research  funded  by  the  Department 

2.  Several  comments  suggested  that 
FDA  adopt  the  assurance  mechanism 
that  is  contained  in  the  Department's 
regulations. 

FDA  has  decided  not  to  adopt  this 
mechanism.  Although  consistency  with 
the  Department's  regulations  is 
important  the  agency  finds  that  other 
factors  make  adoption  of  the  assurance 
mechanism  inappropriate.  FDA  has 
determined  that  the  benefits  of  the 
entrance  into  the  assurance  process  of 
the  IRBs  that  are  subject  to  FDA 
jurisdiction,  but  not  otherwise  to  HHS 
jurisdiction,  do  not  jiutify  the  increased 
administrative  burdens  that  would  be 
placed  on  institution  by  requiring  them 
to  submit  assurance  materiab  to  the 
Department's  Office  of  Protection  from 
Research  Risks  (OPRR),  or  the  increased 
burden  on  the  Government  of  processing 
those  assurance  submissions.  FDA  will 
rely  instead  on  the  dissemination  of 
these  regulations  and  on  appropriate 
educational  efforts,  together  with 
inspections  of  IRBs,  to  asstue 
compliance  by  IRBs  with  these 
regulations. 

3.  One  comment  stated  that  while 
there  should  be  an  organized  group  to 
establish  guidelines,  standanU, 
procedures,  and  educational  activities 


that  assure  the  high  quality  and 
performance  of  IRBs,  that  group  should 
not  come  from  within  the  Government 
The  comment  stated  that  institutions 
themselves,  or  other  interested  parties 
independent  of  the  Federal  Government 
would  organize  for  these  purposes. 

While  FDA  would  welcome  such  an 
organization,  the  agency  points  out  that 
none  presently  exists.  As  discussed  in 
paragraph  8  of  this  preamble,  FDA  has 
been  chaiged  by  Congress  with  the 
responsibility  of  protecting  the  rights 
and  welfare  of  human  subjects  who 
participate  in  research  that  comes 
within  the  agency's  jurisdiction. 
Therefore,  it  is  necessary  for  the  agency 
to  publish  these  regulations  to  fulfill  that 
responsibility. 

4.  Three  comments  stated  that  FDA 
does  not  have  legal  authority  to  adopt 
these  regulations.  Two  conunents  stated 
that  section  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C.  371(a))  cannot  be  used  as  a  grant 
of  authority  to  regulate  any  subject  the 
agency  selects.  Ilie  comments  argued 
that  the  subject  matter  of  regulations 
must  be  within  the  substantive  authority 
of  the  agency,  and  that  there  is  no 
mention  anywhere  in  the  act  that  the 
agency  can  require  that  clinical 
investigations  be  reviewed  by  an  ERB. 
Two  comments  suggested  that  the 
proposed  regulations  should  therefore 
be  repubUshed  as  guidelines. 

FDA  rejects  these  comments.  The 
agency  presented  a  thorough  discussion 
of  its  authority  to  require  IRB  review  in 
the  preamble  to  the  August  8, 1978 
proposal  at  43  FR  35107.  As  the  agency 
pointed  out  in  that  preamble,  its 
authority  to  adopt  these  regulations  is 
derived  from  several  sections  of  the  act 

In  section  520(g)(3)(A)(i)  of  the  act  (21 
U.S.C.  360j(g)(3)(A)(i]),  congress  directed 
the  agency  to  include  in  its 
investigational  device  exemption  (IDE) 
regulations  (21  CFR  Part  812)  a 
requirement  that  an  applicant  for  an  IDE 
submit  the  plan  for  research  to  the  local 
"institutional  review  committee"  that 

has  been  established  in 

accordance  with  regulations  of  the 
[Commissioner]  *  *  *."  Under 
i  56.102(e)  of  these  regulations, 
"institutional  review  committee"  is 
synonomous  with  "institutional  review 
board." 

Although  there  are  no  corresponding 
explicit  provisions  with  regard  to  the 
other  clinical  investigations  covered  by 
these  regulations,  the  Supreme  Court 
has  recognized  in  Weinber^ry.  Bentex 
PhannaceuUcals,  Inc.,  412  U.S.  645, 653 
(1973),  Uiat  FDA  has  autiiority  that  "is 
implicit  in  the  regulatory  scheme,  not 
spelled  out  in  haec  verba"  in  the  statute. 


As  stated  in  Morrow  v.  Clayton.  326 
F.2d  36, 44  (lOdi  Clr.  1063): 

Ho%vever,  it  Is  ■  fundamental  principle  of 
administrative  law  Ifaal  dw  powers  of  an 
■dminUtrative  agaocy  ars  not  limited  Id 
those  expressly  granted  by  die  statutes,  bul 
include,  aiso,  ali  of  the  powers  that  may  be 
fairiy  implied  therefrom. 

See  Mourning  v.  Family  Publications 
Service,  Inc.,  411  U.S.  356  (1073):  see 
also  National  Petroleum  Ref inert 
Association  v.  FTC,  482  F.2d  672  (D.C 
Cir.  1073). 

Sections  505(i),  S07(d),  and  820(g)  of 
die  act  (21  U.S.C.  355(1),  357(d),  and 
360j(g))  require  that  ^e  agency  issue 
regulations  that  establish  the  conditions 
under  which  drugs  and  devices  will  be 
available  for  investigational  use.  Those 
sections  of  the  act  direct  the  agency  to 
issue  regulations  to  protect  the  public 
health  in  those  investigations.  FDA  has 
determined  (43  FR  35197)  that  a 
requirement  of  IRB  review  of  an 
investigation  is  essential  to  safeguard 
the  rights  and  welfare,  and 
consequently,  the  health,  of  the  human 
subjects  involved  in  the  study. 

In  addition,  sections  505(J)(1]  and 
507(e)  of  the  act  require  that  the 
regulations  adopted  under  sections 
505(i]  and  507(d]  reflect  due  regard  for 
the  ethics  of  the  medical  profession  and 
the  interests  of  patients.  There  is  a 
similar  requirement  in  section  520(g)(l] 
of  the  act  that  the  investigations 
conducted  under  that  section  be 
consistent  with  ethical  standards. 
Because  IRB  review  is  intended  to  focus 
on  the  ethical  acceptability  of  studies 
and  on  the  protection  of  human  subjects, 
FDA  believes  that  the  requirement  of 
IRB  review  will  ensure  that  there  is  due 
regard  for  the  ethics  of  the  medical 
profession  and  for  the  interests  of 
patients  in  the  investigations  covered  by 
these  regulations. 

Finally,  under  section  701(a)  of  the 
act  the  agency  is  empowered  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act  In  assessing  the  validity  of 
regulations  issued  under  section  701(a). 
the  basic  question  is  whether  the 
statutory  scheme  as  a  whole  justifies 
promulation  of  the  regulation.  National 
Confectioners  Assodatioa  v.  Califano. 

see  F.2d  eea  003  (D.C  Cir.  1078).  As 

explained  in  the  preamble  to  the  August 
8, 1978  proposal  IRB  review  is  very 
important  in  helping  FDA  to  assure  that 
the  rights  and  welfare  of  human  subjects 
are  protected  in  clinical  investigations 
regulated  by  the  agency  because  IRBs 
require  modifications  in  or  disapproval 
of  those  cUnical  investigatioiu  thist 
present  uxuvasonable  risk  in  relation  to 
the  benefits  and  knovidedge  to  be 
gained.  See  also  43  FR  35197.  Therefore. 


lias  ( leten 
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the  agency  has  ■eteriiiiiied  that  these 
regulations  ar»  i  tssential  to  eoforcement 
of  thcagency'a;  eqmnaibUities  under 
sections  408^  401 ;  501, 502, 505. 506^  507. 
510.  513.  514.  511 1,  516.  51fll  518.  52a  706. 
and  801  of  the  a  i.  as  well  aa  die 
responsibilities  >f  FDA  nnder  sections 
301,  351  and  354  ■360'  of  the  Public 
Health  Service  i  lcL 

5.  Several  con  ments  questioned  how 
the  regulations  ^  rould  affect  the 
interaction  in  d  oical  investigatioos  of 
IRBs.  sponsors,  i  nonitors,  and 
ivestigators.  Oni  i  comment  stated  that 
these  regulation  i  may  make  an  IRB  feel 
liable  for  tasks  I  lat  are  th« 
responsibility  d  a  ^Kuisor. 

The  IRB  t^ali  ition  is  one  of  five 
regulatory  elam  nts  in  FDA's 
bioreseaich  Moi  itoring  Program.  That 
program  is  desif  aed  to  assure  the 
quality  and  intei  rity  of  the  research  that 
is  subject  to  the  igency's  jurisdiction.  In 
addition  to  the  t  vo  FDA  regulations 
published  in  thii  issue,  the  Bioresearch 
Monitoring  Prog  am  includes  proposed 
regulations  to  ea  lablish  obligations  of 
clinical  investigt  tors  (propcwed  August 
8, 1978  (43  FR  35  10)1.  obligations  of 
sponsors  and  an  nitors  of  clinical 
investigations  (p  -oposed  September  27. 
1977  (42  FR  4961  ;)].  and  good  laboratory 
practice  regulatii  tns  (21 CFR  Part  58). 

The  agency  ha  i  attempted  to  include 
in  each  bioresea  ch  monitoring 
regulation  only  t  le  specific  obligations 
of  the  entity  that  the  regulation  covers. 
Although  the  IRI  regulations  obviously 
include  matters  ( if  interest  to  both 
sponsors  and  di  deal  investigators,  an 
IRB  should  have  no  problem  determining 
the  boundaries  cf  its  obligations. 

The  agency  rei  ognizes.  however,  that 
the  bioresearch  i  lonltoring  entities  are 
intimately  relate  I  and  interdependent, 
and  that  there  ai  i  certain  well- 
established  relat  onships  among  IRBs, 
clinical  investiga  tors,  and  sponsors  of 
clinical  investiga  tions.  Consequently, 
the  agency  belir  es  that  it  shcrald  not 
impose  any  unne  cessary  requirements 
that  would  disra  it  those  relationships. 
For  example,  bei  ause  IRBs  usually  do 
not  have  any  dir  tct  contact  with 
sponsors,  FDA  h  is  eliminated  from 
these  regulationi  any  requirement  that 
an  IRB  Qontact  a  sponsor.  The  clinical 
investigator  has  he  responsibility  of 
keeping  the  spon  lor  informed  of  IRB 
actions. 

6i  Several  com  nents  daimed  that  the 
IHoposed  regulal  ons  contained 
unnecessary,  im  levant  and  repetitive 
rules  whidi  wou  d  serve  as  a  deterrent 
to  research. 

These  regulatii  os  are  intended  to 
establish  Ate  baa  c  framework  for  IRBs 
and  their  parent  DStitutions.  They  differ 
from  those  propc  led  in  1976  and  1979  in 


that  FDA  has  inchaded  in  the  final 
regulations  only  the  esaentini 
organizational  and  procadural 
requirements  for  IRBs  and  has  not 
specified  in  detail  how  those 
requirements  are  to  be  met  Because  of 
the  great  diversity  in  institntions. 
research  activities,  and  oiganirational 
structures  covered  by  these  regulations, 
FDA  has  dedded  that  there  must  be 
suffident  flexibility  in  the  regulations  to 
allow  IRBa  and  their  parent  instituitions 
to  meet  these  requirements  in  a  manner 
that  best  suits  their  organizational 
needs.  As  a  result  of  this  approach,  FDA 
has  accepted  the  thrust  of  the  oommenta 
and.  as  detailed  in  responses  to 
comments  regarding  qjedfic  sections  of 
the  proposal,  has  deleted  a  number  of 
the  inopoaed  provisions  from  these  final 
regulations. 

7.  Several  comments  suggested  that 
the  proposed  regulations  be  withdrawn 
because  they  offer  no  real  protection  to 
anyone. 

FDA  rejeds  this  suggestion.  These 
niles  provide  minimum  standards  for 
review  of  clinical  investigations  by  IRBs 
to  ensure  that  the  rights  and  welfare  of 
human  subjects  tvill  be  protected  in  the 
investigation.  Once  these  regulations  are 
adopted  if  institutions  select  reasonable 
and  appropriate  individuals  for  the  IRBs, 
the  IRB  review  process  will  provide  a 
significant  safeguard  for  human  subjects 
in  research. 

8.  Other  comments  suggested  that  the 
objectives  of  these  regulations  could  be 
achieved  through  existing  common  law 
and  State  regulations. 

FDA  disagrees  with  these  comments. 
Congress  has  charged  the  agency  with 
the  responsibility  of  protecting  the  rights 
and  wel&re  of  human  subjects  who 
participate  in  research  that  comes 
within  FDA's  jurisdiction.  Consequently, 
the  agency  cannot  rely  on  existing 
common  law  or  State  regulations.  The 
only  way  the  agency  can  assure  that 
adequate  protections  exist  nationally  is 
by  adopting  regulations  that  define  what 
protections  are  necessary  and  that 
require  that  those  protections  be 
extended  to  all  human  subjects  in 
research  within  the  agency's 
jurisdiction.  FDA  is  adopting  these 
regulations  because  only  through 
properly  constituted  and  well- 
functioning  IRBs  can  the  agency  be 
assured  that  the  rights  and  welfare  of 
human  subjects  are  being  protected 
before  a  study  starts,  and  that  the  stndy 
is  ethically  acceptable. 

9.  One  comment  stated  that 
Congressional  and  FDA  investigations 
have  amply  demonstrated  that  some 
IRBs,  if  left  free  from  systematic 
oversight,  will  not  adequately  cany  out 
their  obligations.  Several  other 


comments  statad  that  what  i*  needed  is 
aa  opan  aad  tmaUng  rdationshtp 
betwaeo  FDA  and  IRBs. 

FDA  bdiavat  tfiat  tlMaa  legulaHoas, 
when  cooplad  arith  FDA's  bispactlaa 
program,  atiika  ttia  apfm>|niata  balance 
between  the  confUdiiig  approadiea  to  - 
the  regulatkai  of  IRBi  pfaiented  by 
these  oontrastiog  comments.  Tba 
Federal  Govamneiit  cannot  bear  alone 
the  burden  of  protacting  dw  rights  and 
welfare  of  human  subjects. 
Investigators,  institntiaais,  and  q>onaors 
must  share  in  this  responsibility.  U  IRBs 
follow  these  lagnlatfons,  they  wiU 
protect  hnnum  subjects.  Howavar,  If  the 
agency  finds  serious  defidendes  in  the 
IRB  review  process  at  a  particular 
institution,  the  agency  will  take 
appropriate  acdoo,  as  provided  for  in 
these  regulations. 

10.  A  few  oonunents  raised  questions 
about  the  costs  of  IRB  review.  The 
comments  pointed  out  that  tfiere  are 
administrative  costs  associated  widi  an 
IRB,  and  they  raised  qnestfons  about 
yfho  would  pay  those  costs.  One 
comment  stated  ttiat  a  sponsor  should 
be  able  to  provide  compensadon  to 
IRBs.  provided  diat  it  does  not 
partidpate  in  die  selecdon  of  IRB 
members. 

FDA  recognizes  that  there  are 
administrative  costs  assodated  with  IRB 
review.  Because,  under  these 
regulations,  there  is  no  single 
administrative  model  for  example,  a 
single  institution  may  have  multiple 
IRBs.  or  a  single  IRB  may  review  studies 
for  several  institutions.  FDA  believey 
that  it  is  inappropriate  for  it  to  prescribe 
a  method  for  reimbursement  for 
administrative  costs,  and  that  the 
parties  themselves  should  resolve  this 
matter.  FDA's  statement  in  the  preamble 
to  the  August  8. 1978  proposal  regarding 
proposed  {  S6.28(a)  that  IRB  mei^iers 
should  not  be  compensated  for  services 
did  not  mean  that  administrative  costs 
such  as  consultatioa  fees,  travel 
expenses,  tyinng  services,  paper  and 
supplies,  meeting  rooms,  etc  could  not 
be  paid  by  the  sponsor  or  institution. 

11.  One  comment  suggested  that 
institutional  review  would  significandy 
increase  the  costs  of  pJiniral 
investigations. 

The  agency  rejects  this  commenL  FDA 
estimates  the  cost  of  IRB  review  of  a 
dinical  investigation  to  be 
approximatdy  $10a  Ccmsequendy, 
compared  to  the  total  costs  of  a  dinical 
investigation,  the  costs  of  IRB  review 
are  insignificant 

12.  One  comment  critidzed  the 
abaence  of  data  in  the  Economic  Impad 
Assessment  (EIA)  of  the  proposed 
regulation,  but  did  not  dispute  die 


agenc/a  coocliulon  that  tha  regulation 
would  not  cauae  a  major  Impact 

Tha  EIA  atated  that  the  IRB  regulation 
would  'provide  for  extension  of  an  IRB 
concept  to  areas  where  it  has  not 
previously  been  used"  (i.e.,  to  studies 
involving  nonlnstitutionalized  subjects) 
and  increase  some  of  the  review  group's 
administrative  activities,  but  that  these 
additional  costs  would  not  approach  the 
$100  million  cost  threshold  for  a  major 
impact  The  data  underlying  that 
conclusion  follow. 

The  agency  estimates  that  2.000  IRBs 
are  reviewing  or  have  reviewed  studies 
submitted  for  FDA  approval. 
Approximately  500  of  these  IRBs  have 
sulnnitted  a  General  Assurance  to  HHS 
that  they  are  in  compliance  with 
departmental  regulations.  An  agency 
study  (Office  of  Planning  and  Evaluation 
Study  47.  "Results  of  the  Institutional 
Review  Board's  Pilot  Compliance 
Program."  April  1978)  found  that  these 
IRBs  review  an  average  of  11  studies  per 
month,  amounting  to  a  total  of  66.000 
reviews  annually.  The  study  also  found 
that  IRBs  that  had  not  submitted  a 
General  Assurance  to  HHS  review  an 
average  of  five  studies  per  month, 
amounting  to  a  total  of  90,000  reviews 
annually,  and  that  more  than  50  percent 
of  these  IRBs  were  already  in 
compliance  with  the  administrative  and 
procMMlural  requirements. 

Institutional  Review  boards  will  incur 
some  additional  costs,  in  part  for  more 
thorough  review  and  followup  of 
investigations  and  in  part  because  there 
will  be  additional  studies  subject  to  IRB 
review.  FDA  estimates  that  the 
incremental  costs  will  be  $7.5  million. 
This  estimate  was  derived  by  assuming 
that  the  expansion  of  IRB  review  to 
studies  using  nonlnstitutionalized 
subjects  will  add  one-third,  or  $52,000, 
more  reviews.  According  to  one 
estimate,  a  review  by  an  IRB  with  a 
General  Assurance  now  costs  about 
$100  (William  A.  Check.  "Protecting  and 
Informing  Human  Research  Subjects," 
JAMA.  243  (1980),  1985-1993.)  Thus,  the 
costs  of  the  added  reviews  are  $5.2 
million.  If  we  further  assume  that  the 
average  IRB  without  a  General 
Assurance  now  spends  $75  per  review, 
the  added  cost  to  bring  Uieir  reviews 
into  compliance  with  agency  regulations 
is  $2.3  mUlion.  This  $75  average  cost 
derives  from  the  assumption  ttiat  the 
IRBs  already  in  compliance  (50%)  spend 
$100  per  review  and  the  generous 
assumption  that  the  remaining  IRBs 
(50%)  will  double  their  present  review 
costs  to  come  into  compliance. 

The  EIA  also  attributed  potential 
agency  compliance  costs  to  the 
regulation.  However,  there  will  be  little. 


if  any,  incremental  costs  to  the  agency, 
given  present  budgetary  constraints. 

13.  One  comment  requested  that  these 
regulations  grant  IRB  members  limited 
liability  in  £e  case  of  malpractice  suits. 

FDA  lacks  the  authority  to  grant 
limited  liability  to  IRB's  or  their 
members.  That  authority  resides  in 
Congress  and  in  the  State  legislatures. 
Although  it  is  imi>ossible  to  umit 
liability  or  to  ensure  against  law  suits, 
the  agency  believes  that  the  chances  for 
a  successful  suit  against  an  IRB  or  its 
members  are  greatly  diminished  if  the 
IRB  has  complied  with  these  regulations 
and  any  applicable  State  law  in 
reviewing  tlie  proposed  research.  See, 
e.g.,  Davis  v.  Marathon  Oil  Co^  64  DL  2d 
38a  356  W£  2d  93  (1976). 

14.  Several  comments  questioned  the 
applicability  of  these  regulations  to 
studies  conducted  outside  the  United 
States.  A  few  comments  stated  that 
standcutls  of  protection  for  human 
subjects  may  and  do  vary  from  country 
to  country,  and  that  the  United  States 
should  not  impose  its  standards  on  other 
countries  when  the  human  subjects 
come  from  those  foreign  countries  in 
which  the  studies  are  being  conducted. 

FDA  agrees  with  the  comments  and 
notes  that  its  policy  regarding 
investigational  studies  involving  drugs 
and  biological  products  is  set  forth  in 
i  312.20  Clinical  data  generated  outside 
the  United  States  and  not  subject  to  a 
"Notice  of  Claimed  Investigational 
exemption  for  a  New  Drug"  (21  CFR 
312.20).  The  policy  regardhig  foreign 
studies  and  die  back^tnmd  to  1 312.20 
was  set  forth  hi  detail  in  the  preambles 
to  the  proposed  and  final  r^gulaticms. 
See  38  FR  24220  (September  6, 1973)  and 
40  FR  16053  (April  9. 1975).  The  agency's 
policy  regarding  studies  of 
investigational  devices  conducted 
outside  the  United  States  is  similar  to 
that  for  drugs  and  biological  products 
and  is  discussed  in  the  preamble  to  the 
recent  proposal  entitled  "Proposed 
Procedures  for  the  Premarket  Approval 
of  Medical  Devices."  published  in  the 
Federal  RegMer  of  December  12. 1980 
(45  FR  81769).  Section  814.15  of  that 
proposal  states  the  agency's  policy 
concerning  devices. 

The  Proposed  Regulation 

15.  Numerous  comments  objected  to 
the  statement  in  proposed  i  56.1  Scope 
(§  56.101  in  the  final  regulations)  that 
compliance  with  these  regulations 
would  help  to  assure  the  quality  and 
integrity  of  data  submitted  to  FDA. 
These  comments  aigued  that  it  is  neither 
the  responsibility  nor  within  the 
competence  of  an  IRB  to  assure  the 
quality  and  integrity  of  data.  The 
comments  stated  that  the  primary 


functions  of  an  IRE  are  to  assure  the 
ethical  acceptability  of  a  particular  ■ 
study  and  to  aaaure  that  human  subjects 
are  adequately  protacted.  Od«  ooaunent 
aigued  that  IRBa  would  be  converted 
into  consultants  Cor  sponsors  if  they 
were  required  to  review  du  quality  and 
integrity  of  data.  A  number  of  comments 
asserted  that  review  of  the  validity  and 
integrity  of  data  on  an  ongoing  basis 
woidd  be  an  undue  burden  on  IRBa.  A 
number  of  comments  objected  on  similar 
grounds  to  including  review  of  research 
methods  among  the  criteria  for  approval 
of  a  cUnical  investigation.  The 
comments  aigued  that  the  IRB  should 
focus  on  its  primary  task  of  risk 
assessment  and  that  the  scientific 
evaluation,  validation,  and  justification 
necessary  for  a  study  should  be  the 
obligation  of  the  clinical  investigator 
responsible  for  the  study  and  of  the 
sponsor. 

During  the  process  of  reviewing  die 
comments  and  developing  IRB 
regulations  widi  other  components  of 
the  Department  FDA  became  convinced 
that  a  number  of  IRB  obligations 
included  in  the  1978  and  1979  proposals 
were  inconsistent  with  die  generally 
accepted  view  of  the  scope  of  IRB 
review.  Consequently,  the  agency 
decided  to  reconsider  whether  to  impose 
those  obligations.  One  of  the  obligations 
most  diffladt  to  delineate  was  die 
extent  to  which  an  IRB  must  consider 
the  scientific  aspects  of  a  research 
proposal  FDA  acknowledges  that  the 
primary  responsibilities  of  an  IRB  are  to 
assure  that  human  subjects  are 
adequately  protected,  are  not  ejqKieed 
to  unnecessary  riaks,  and  are  provided 
with  enou^  information  about  a  study 
so  that  they  can  give  effective  infotmeid 
consent  However,  the  agency  believes 
that  is  is  impossible  to  divorce 
completely  considerations  of  science 
from  those  of  ethical  acceptability  and 
of  protection  of  human  subjects.  Some 
type  of  scientific  review  is  necessaiy  to 
determine  whether  die  risk  to  which 
subjects  are  exposed  is  reasonable. 

Thus,  FDA  has  decided  to  delete  from 
f  56.101  all  references  to  any 
responsibility  on  the  part  of  IRBs  to 
assure  the  validity  and  reliability  of 
data,  because  the  agency  is  concerned 
that  reference  to  such  an  obligation 
could  be  interpreted  as  imposing  on 
IRBs  the  obligation  to  exercise  primary 
scientiflc  review  responsibilities  for 
clinical  studies.  IRBs  have  no  such 
obligation.  However.  FDA  believes  dial 
die  IRB.  die  institution,  and  die  clinical 
investigator  share  an  obligation  to 
assure  that  a  review  of  die  scientific 
merits  of  a  propoaal  is  conducted.  FDA 
believes  that  an  IRB  cannot  reasonably 
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assesaiaeiit  unlei  is  then  has  been  a 
positive  assessaii  int  of  the  sdentific 
merits  of  the  rtse  uch. 

l&Kumerous  c  Dounents  objected  that 
proposed  1 56.1  d  id  not  limit  the  scope 
of  IRB  review  of  i  linical  investigations 
to  exrhid»  diose  bat  are  conducted 
ontside  of  an  insi  tution.  These 
comments  suggei  ted  that  the  other 
elements  of  FDA'  i  Bioresearch 
Monitoring  Ptogr  im  provide  sufficient 
protection  for  hui  lan  subjects  who  are 
not  institutionalii  ed. 

FDA  rejects  thi  se  comments  and 
declines  to  chanj  i  i  SeJOl  in  response 
to  them.  Human  i  ubjects.  whether 
institutionalized  i  ir  not.  are  entitled  to 
the  protections  tt  at  these  regulations 
offer.  The  a^ncy  agrees  that  the  other 
elements  of  the  B  oresearch  Monitoring 
Program  provide  mportant  protections 
to  human  subject  i.  However,  as  the 
agency  pointed  o  it  in  paragraph  5.  the 
elements  of  that  ]  rogram  are  closely 
related  and  inter  ependent  ERE  review 
is  necessary  to  ei  sure  diat  the  rights 
and  welfare  of  hu  man  subjects  are 
protected,  and  th  it  the  subjects  are 
adequately  faifbn  led  prior  to  the  start  of 
a  study. 

17.  One  commc  at  questioned  whether 
these  regulations  would  require 
physicians  practi  dng  in  their  offices  to 
obtain  IRB  reviev '  of  their  proposed 
clinical  investiga  ions.  Another 
comment  suggest  kl  that  phjrsidans 
practicing  In  theii  offices  should  have  s 
centrally  located  KB  available  for  their 
use. 

Physicians  wlu  practice  in  their 
offices  and  who  i  rish  to  conduct  clinical 
investigations  foi  a  sponsor  or  as 
sponsor-investigi  tors  are  required  to 
comply  with  dies  t  regulations  to  obtain 
a  researdi  permit ,  TIw  agency 
recognizes,  howe  tet,  that  in  some 
instances  such  pi  ysidans  (and  other 
health  profession  lis  who  would 
otherwise  quali^  for  a  research  permit) 
may  not  be  affiUi  ted  with  an  institution 
or  have  direct  ao  less  to  an  IRB.  In  those 
instances,  FDA  a  Ivises  that  several 
options  are  availi  ible  to  the  physician.  A 
sponsor-investigi  tor  who  is  uiuffiUated 
with  an  institutia  a  with  an  IRB  can 
comply  with  this  requirement  by 
obtxdning  review  at  an  institution  whose 
IRB  conforms  wil  i  these  regulations  or 
by  submitting  the  research  proposal  to 
an  IRB  created  ui  ider  the  auspices  of  a 
local  or  State  gp\  emment  health  agency, 
a  comiBunity  hoe  >ital.  a  private  or 
public  medical  s«iiool.  a  county  or  State 
medical  sodety.  he  State  medical 
licensing  board,  i  n  independoit 
nonprofit  group  i  ich  as  a  foundation  or 
sodety  interests  in  a  particular  health 
concern,  e.g.,  kid  ley  disease  or  family 


planning  or  an  ocganisatioa  involved  in 

inter^Oap  r***ntnnntfaHnnm,  ^^  du 

American  Arbitratioo  Assodatioa  A 
private  physician  who  wants  to  conduct 
clinical  research  for  a  sponsor,  in 
additioo  to  these  options*  may  use  an 
IRB  created  by  the  sponsor. 

18.  One  comment  suggiBSted  that 
optometrists  in  private  practice  be 
exempted  from  the  requirements  of 
these  regulations. 

FDA  rejects  diis  suggestioa  The 
agency  believes  that  human  subjects 
involved  in  any  clinical  investigation 
subject  to  FDA  joristfiction  (except  for 
those  spedflcally  exempted)  need  the 
protections  that  these  regulations  afford, 
regardless  of  i^ether  the  study  is  being 
conducted  by  optometrists,  medical 
doctors,  dentists,  or  other  health 
profesdooals. 

IS.  Several  comments  objeded  to  the 
indusion  of  cosmetic  studies  within  the 
scope  of  these  regulations.  These 
comments  pointed  out  that  cosmetic 
studies  are  not  sobjed  to  submission  to 
the  agency  for  premaiket  approval  and 
therefore  shoukl  not  be  subjed  to  s 
requirement  of  piB  review. 

FDA  agrees  with  the  comments  and 
has  modified  |  56.101  to  exdude 
cosmetic  studies  from  the  scope  of  the 
IRB  regulations. 

20l  Several  comments  urged  that  FDA 
not  indude  over-the-counter  (OTC) 
drugs  in  the  scope  of  Part  56. 

In  the  preamble  to  the  1978  proposal 
at  43  FR  35189.  FDA  announced: 

Hie  Conuniuioaar  bdievBS  the  purposes 
and  ptooesses  of  IRB  review  ue  now  to 
widely  aooepted.  and  its  value  to  generally 
recognizad.  that  all  cHnir,al  investigations 
■hoiud  undergo  audi  review  unless 
dicumstancea  dearly  make  it  unnecessary, 
or  infeasible,  or  contrary  to  the  patient* t 
interest 

Consistent  with  that  determination, 
FDA  has  dedded  to  require  IRB  review 
of  an  clinical  investigations  (except 
those  exempted  under  S  56.104  or  for 
which  a  waiver  has  been  obtained  imder 
S  56.105)  of  test  artides  that  are 
intended  to  be  submitted  to  the  agency 
in  support  of  an  initial  or  supplement^ 
research  or  marketing  permit  However, 
because  the  agency  recognizes  the  lower 
risk  assodated  with  studies  of  marketed 
OTC  drugs,  and  because  the  agency 
wishes  to  minimize  the  administrative 
burden  created  by  these  regulations. 
FDA  has  dedded  to  indude  studies  with 
marketed  OTC  drugs,  and  other  drug  or 
biologic  studies  for  which  an  IND  is  not 
required  (e.g..  bioavailability  studies 
with  a  madceted  drug),  on  the  list  of 
procedures  that  can  receive  expedited 
review. 

21.  One  comment  argued  that  FDA  has 
no  authority  to  require  IRB  review  of 


OTC  drugs  becausa  OTC  drugs  are  not 
tmapproved  new  drags  within  die 
meaning  of  sectJoa  BOJQi}  of  the  act 

That  aa  OTC  drug  It  befog  reviewed 
under  the  prooadores  astabUshed  in  21 
CFR  Part  330  does  not  mean  that  the 
drug  is  Bot  an  iinapprovad  new  drug 
luder  section  S06  of  die  act  One  of  the 
puipoaes  of  establishing  the  OTC  review 
was  to  make  certain  sdentific  and  legal 
determinations  with  ragard  to  a  drug's 
status  under  section  SOS  of  the  act  In 
making  those  determinations,  under 
OTC  review  procedures,  the  agency  will 
consider  data  on  a  drug  Ingredient  diat 
interested  persons  may  submit  To 
develop  these  data.  Investigators  may 
condud  tests  for  submission  to  die 
agency  diat  may  present  risks  to  human 
subjects.  These  teats  should  therefore  be 
subjed  to  review  by  IRB's.  As  discussed 
In  paragraph  4  of  dUs  preamble,  die 
agency  has  andiority  under  section 
701(a)  of  the  ad  to  promulgate 
regulations  to  Implement  section  505  (as 
wdl  as  other  sections  of  the  ad)  that 
reqidres  sudi  review  of  these  studies. 
Therefore,  it  is  within  the  legal  audiority 
of  the  agency  to  Indude  investigations 
of  drugs  tmder  consideration  in  the  OTC 
review  within  these  regulations. 

22.  A  few  comments  objected  to  die 
inclusion  of  low  risk  or  no  risk  studies 
within  the  scope  of  these  regulations. 
The  comments  suggested  that  because 
risk  is  so  low  in  these  studies,  and 
because  FDA  has  rales  governing 
informed  consent  no  IRB  review  is 
needed.  A  few  comments  argued  that 
IRB  review  would  not  add  any 
protections  for  human  subjects  in  low 
risk  studies. 

FDA  believes  IRBs  should  review 
studies  even  when  there  is  minimal  risk, 
to  assure  that  (1)  there  is.  in  fact  only 
minimal  risk;  (2)  adequate  information  is 
given  to  the  subjed  or  a  legally 
authorized  representative,  so  that 
effective  informed  consent  can  be  given; 

(3)  the  study  is  ethically  acceptable;  and 

(4)  the  study  complies  with  the 
requirements  in  these  regulations.  FDA 
also  points  out  that  it  has  modified  these 
regulations  to  provide  for  expedited 
review  of  certain  studies  involving 
minimal  risk  (S  56.100).  A  notice  listing 
the  eligible  categories  of  studies  is 
published  elsewhere  in  this  issue  of  the 
Federal  Roister. 

23.  One  comment  suggested  that  use 
of  an  investigational  drug  in  an 
emergency  situation  should  be 
exempted  from  IRB  review. 

The  agency  recognizes  that  there  is  a 
practical  need  to  provide  a  mechanism 
for  the  emergency  use  of  a  test  artide  in 
a  single  patient  After  examining  various 
options,  FDA  has  elected  to  exempt  the 
emergency  use  of  test  articles  from  the 
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IRB  raview  raquirement  and  so  provides 
in  new  {  5e.l04(c).  The  agency  advises, 
however,  that  it  views  emeigency  use  of 
a  test  article  as  being  an  uncommon 
occurrence,  and  that  it  will  examine  the 
circumstances  of  emeigency  use  on  a 
case-by-case  basis  to  assure  that 
emergency  procedures  are  not  being 
used  to  circumvent  IRB  review.  FDA 
also  points  out  that  it  has  conditioned 
this  exemption  on  a  report  of  the 
emergency  use  to  the  IRB  within  5 
woiicing  days  of  its  occurrence.  FDA 
would  expect  that  the  IRB  that  receives 
the  report  by  a  clinical  investigator  on 
an  emergency  use,  as  required  by 
t  56.104(c)  and  §  50.23(c),  will  examine 
each  case  to  assure  itself  and  the 
institution  that  the  emergency  use  of  the 
test  article  was  justified.  FDA  also 
advises  that  while  it  has  exempted 
emergency  use  of  test  articles  from  the 
requirement  of  prospective  IRB  review, 
this  exemption  does  not  release  the 
clinical  investigator  from  any  other 
obligation  imposed  by  other  regulations 
or  by  the  institution  in  which  the 
emergency  use  is  undertaken.  Finally, 
the  agency  advises  that  a  "subsequent 
use,"  as  referred  to  in  the  regulation, 
would  be  any  use  of  the  test  article  that 
occurs  more  than  5  days  after  its  initial 
emergency  use. 

24.  On  its  own  initiative,  FDA  has 
eliminated  proposed  S  5e.3(f)  defining 
"institutionalizied  subject"  because  that 
term  does  not  appear  anywhere  in  Part 
56.  FDA  has  eliminated  the  definition  of 
"person"  in  proposed  i  S6.3(i)  because 
that  term  is  used  in  these  regulations 
only  to  denote  an  individual 

25.  Several  comments  stated  that  the 
proposed  definition  of  "clinical 
investigation"  in  proposed  i  5e.3(c) 
(now  §  5e.l02(c))  is  too  broad  and 
confusing. 

FDA  disagrees.  The  definition  was 
drafted  to  include  all  studies  within 
FDA's  jurisdiction  that  are  subject  to  the 
requirements  of  prior  submission  to  the 
agency  or  that  may  be  submitted  to  the 
agency  in  support  of  a  research  or 
marketing  permit  The  comments  are 
rejected. 

26.  One  comment  stated  that  proposed 
S  56.3(c)  should  clearly  state  that  a 
clinical  investigation  is  always  medical 
in  nature  and  always  involves  human 
subjects. 

FDA  has  attempted,  whenever 
possible,  to  make  the  IRB  regulations 
identical  with  those  of  the  Department 
To  facilitate  this  goal,  FDA  has  not 
defined  "clinical  investigation"  to 
include  only  those  studies  that  are 
medical  in  nature.  As  a  result  this  term 
is  interchangeable  with  the  term 
"research"  as  that  term  is  defined  by 
HHS.  Because  these  terms  are 


interchangeable,  the  same  wording  can 
be  used  in  provisions  in  both  PDA's  and 
the  Department's  regulations.  Section 
56.102(c)  in  the  final  regulations  is 
revised  to  clarify  this  fact  and  to 
conform  with  the  HHS  regulations. 

FDA  poinU  out  that  i  56.102(c) 
already  states  that  human  subjects  must 
be  involved  in  a  "clinical  investigation.'' 

27.  Two  comments  stated  that 
proposed  S  56.3(d)  defining  "institution'' 
was  too  broad. 

As  stated  in  paragraph  1  of  this 
preamble.  FDA  has  revised  S  5e.l02(d) 
to  conform  its  definition  of  "institution" 
with  that  of  the  Department 
"Institution"  is  now  defined  as  any 
public  or  private  entify.  Although  Ads 
definition  is  perhaps  even  broader  than 
the  proposed  definition,  the  definition 
itself  does  not  define  the  scope  of  those 
regulations.  That  scope  is  clearly  set  out 
in  S  56.101.  IRB  review  will  now  be 
required  for  all  clinical  investigations 
that  support  applications  for  research  or 
marketing  permits  for  products  regulated 
by  FDA.  As  noted  in  the  1978  proposal 
it  may  no  longer  be  strictly  appropriate 
to  call  the  process  "institutional  review" 
because  the  process  is  no  longer  tied  to 
"institutions"  as  they  were  previously 
defined  (43  FR  35188).  Because  the 
concept  of  institutional  review  is  well 
understood  by  the  research  community, 
and  because  no  better  terminology  has 
been  suggested,  the  terminology  has 
been  retained. 

28.  One  comment  suggested  that 
contract  laboratories  should  be  added  to 
the  proposed  definition  of  "institution." 

llie  revised  definition  of  "institution" 
in  §  56.102(d]  includes  any  entify.  A 
contract  laboratory  clearly  would  come 
within  the  purview  of  die  regulations. 

29.  Two  comments  expressed  concern 
about  including  manufacturers  in  the 
definition  of  "institution."  One  comment 
stated  that  the  definition  would  include 
manufacturers  who  use  their  employees 
as  subjects  in  the  course  of  routine 
product  testing,  even  though  the 
manufacturen  did  not  intend  to  use  the 
data  from  that  testing  in  support  of  a 
research  or  marketing  permit 

The  intent  of  these  regulations  is  to 
protect  human  subjects  in  clinical 
investigations  that  are  subject  to  FDA 
jurisdictioa  Therefore,  the  definition  of 
"institution"  must  be  broad  enough  to 
include  manufacturers  who  use 
employees  as  test  subjects  in  such 
research.  However,  only  clinical 
investigations  that  are  regulated  by  FDA 
under  sections  505(i),  507(d),  and  520(g) 
of  the  act  or  that  are  intended  to  suppcnl 
applications  for  research  or  marketing 
permits  for  products  regulated  by  FDA 
are  within  FDA  jurisdiction.  Therefore, 
routine  product  testing,  in  which  the 


data  are  not  intended  to  be  used  in 
support  of  a  research  or  marketing 
pomit  or  to  support  the  safefy  and 
effectiveness  of  a  regulated  article, 
would  not  be  subject  to  these 
regulations. 

30.  On  its  own  initiative.  FDA  has 
modified  die  definition  of  "institutioDal 
review  board"  in  proposed  |  Se.3(e) 
(now  i  Se.l02(g))  to  clarify  that  the 
primary  purpose  of  an  IRB  is  to  assure 
the  protection  of  the  rights  and  welfare 
of  human  subjects. 

31.  One  comment  stated  that  HHS  and 
FDA  should  have  a  common  suitable 
definition  of  "institutional  review 
board." 

FDA  pohits  out  that  HHS  has  chosen 
not  to  include  a  definition  of 
"institutional  review  board"  in  iU 
regulations.  FDA  believes,  however,  that 
the  agency's  definition  is  compatible 
with  the  traditional  use  of  the  term  by 
HHS  and  the  biomedical  communify. 
FDA  concludes  that  its  definition  of 
"institutional  review  board"  in 
i  56.102(g)  is  suiUble. 

32.  One  comment  suggested  that  FDA 
and  HHS  should  collaborate  on  common 
terminology  aiul  definitions  for  the 
terms  "subject"  and  "human  subject" 

The  scope  of  research  supported  by 
the  Department  includes  behavioral 
research  that  FDA  does  not  regulate.  At 
the  same  time,  the  scope  of  research 
regulated  by  FDA  includes  veterinary 
research  that  HHS.  other  than  FDA. 
does  not  regulate  and  that  for  obvious 
reasons,  are  not  subject  to  these 
regulations.  Therefore,  it  is  appropriate 
for  FDA  to  use  the  term  "human 
subject"  to  clarify  the  scope  of  the 
regulation,  and  to  define  the  scope  of  the 
term  "human  subject"  as  in  |  S&102(e) 
more  nanowly  than  has  HHS.  Section 
56.102(e}  has  been  revised  to  relate 
specifically  to  the  types  of  research  that 
are  subject  to  FDA  jurisdiction. 

33.  One  comment  stated  that  proposed 
I  56.3(1)  could  be  read  to  require  that 
there  must  be  s  therapeutic  benefit  for 
all  subjects  who  participate  in  an 
investigation  and  thus  to  eliminate  all 
Phase  I  studies.  The  comment  asked  that 
this  confusion  be  clarified. 

The  revised  definition  of  "human 
subject"  i  5e.l02(e)  esUblishes  that  no 
therapeutic  benefit  for  the  participant 
fit>m  the  research  is  required.  The 
revision  clarifies  that  these  regulations 
do  not  eliminate  Phase  I  studies. 

34.  One  comment  suggested  that  the 
proposed  definition  of  "subject"  be  used 
in  all  regulations  and  guidelines  dealing 
with  clinical  investigations. 

Whenever  possible,  FDA  has  tried  to 
use  consistent  definitions  in  each  of  its 
bioresearch  monitoring  regulations. 
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35.  One  coma  ent  itated  that  a 
deflnition  of  "in  brmed  consent"  Is 
needed  in  Part  {  B.  FDA  does  not  believe 
that  the  concept  of  informed  consent  can 
be  adequately  li  ifined  in  a  single 
"definition."  B«  ause  the  concept  of 
informed  consei  t  is  complex  and  should 
apply  to  any  clii  leal  investigation,  FDA 
is  publishing  its  provisions  concerning 
informed  consei  t  separately  in  Part  50 
to  apply  to  all  ai  pects  of  biomedical 
resesirch  in  hum  m  subjects. 

36.  Several  co  nments  pointed  out  that 
an  investigator  i  lay  not  always  conduct 
an  investigation  or  provide  immediate 
direction  under  vhich  a  test  article  is 
administered,  e^  en  though  the 
investigator  doe  i  exercise  a  supervisory 
role.  These  comi  lents  suggested  a 
number  of  modilcations  in  the  proposed 
definition  of  "in^  estigator"  in  S  56.3(g) 
(now  t  56.102(h) . 

FDA  recogni»  s  that  a  single 
investigator  doei  i  not  always 
immediately  din  ct  the  administration  of 
the  test  article,  "iherefore.  FDA  has 
revised  §  56.102(  i)  to  reflect  more 
accurately  the  fu  actions  of  investigators. 

37.  Several  coi  iments  stated  that  the 
proposed  definit  on  of  "minimal  risk"  in 
§  56.3(h]  (now  9  i6.102(i))  should  be  the 
same  as  the  HH!  definition.  One 
comment  stated  hat  the  proposed  FDA 
definition  was  tc  d  narrow. 

FDA  agrees  w  th  the  comments  and 
has  rewritien  S  '  S.102(i)  to  match  the 
revised  HHS  def  nition.  The  definition  in 
these  final  regult  tions  takes  into 
account  the  fact  hat  risks  encountered 
in  the  daily  lives  of  healthy  individuals 
may  not  be  the  s  ime  as  risks 
encountered  in  tie  daily  lives  of  others, 
and  that  "minim  1"  risk  should  mean 
that  no  risk  in  ac  dition  to  that  already 
encountered  in  ti  e  daily  life  of  the 
individual  will  aj  ise  fiY>m  the  study. 

FDA  points  ou  to  those  IRB's  and 
investigators  inv  lived  with  medical 
devices  that  the  I  erm  "minimal  risk" 
used  in  Part  56  is  different  from  the  term 
"non  significant  i  isk"  that  is  used  in  the 
IDE  regulations.   Non  significant  risk"  is 
used  to  describe  i  medical  device. 
"Minimal  risk"  it  used  to  describe  an 
investigation  am  involves  different 
criteria  from  the  mes  used  to  determine 
that  a  device  pos  is  a  "non  significant 
risk."  Thus,  IRB't  and  investigators 
cannot  assume  tl  at  an  investigation 
with  a  "non  signi  leant  risk"  device 
poses  only  a  "mil  limal  risk"  for  the 
purpose  of  Part  5  k 

3&  One  conmu  nt  stated  that 
cosmetics  should  not  be  included  in 
proposed  {  56.3(i ),  which  defined  "test 
article." 

As  stated  in  pe  ragraph  19  of  this 
preamble,  cosme  ics  are  excluded  fitim 
the  scope  of  the  I  IB  regulations.  The 


word  "cosmetic"  is  deleted  from 
i  56.102(1). 

39.  One  comment  stated  that  a 
definition  of  "substantial  risk"  is  needed 
in  the  IRB  regulations. 

FDA  disagrees  with  this  comment. 
Having  defined  "minimal  risk."  there  is 
no  need  to  demarcate  the  levels  of  risk 
any  further.  All  studies  with  greater 
than  minimal  risk  are  treated  the  same 
under  these  regulations. 

4a  Many  comments  on  proposed 
9  5&5  (now  9  56.103)  objected  to  the 
requirement  of  IRB  review  of  clinical 
investigations  that  are  conducted 
outside  of  an  institution. 

Most  of  these  comments  overlap  %vith 
or  are  identical  to  comments  on  9  56.101 
Scope.  The  agency  responded  to  these 
comments  in  paragraphs  15  through  18 
of  this  preamble.  The  general  objections 
will  not  be  discussed  fiirther  here. 

41.  Several  comments  on  proposed 

9  56.5  stated  that  to  require  IRB  review 
of  studies  involving  non- 
institutionalized  subjects  will  result  in  a 
tremendous  additional  burden  on  IRBs. 
One  comment  argued  that  as  a  result  of 
the  regulations,  it  might  become 
necessary  for  institutions  to  employ  full- 
time  reviewers,  which  would  decrease 
the  quality  of  persons  serving  on  IRBs. 
FDA  disagrees  with  these  comments. 
The  agency  does  not  expect  that  any 
existing  IRBs  will  be  overwhelmed  with 
new  studies.  FDA  has  exempted  all 
studies  that  begin  before  the  effective 
date  of  these  regulations  from  the 
requirement  of  IRB  review  (see  9  56.104). 
Also,  as  discussed  in  paragraph  17  of 
this  preamble,  the  agency  anticipates 
that  where  the  need  arises^to 
accommodate  studies  with  non- 
institutionalized  subjects,  new  IRBs  will 
be  formed  by  professional  societies, 
local  medical  societies,  etc. 

42.  One  comment  on  proposed  9  56.5 
stated  that  IRBs  formed  to  review, 
research  conducted  by  physicians  in 
their  private  practices  will  pose  a  large 
problem  because  sponsors  will  be 
reluctant  to  deal  with  them  out  of  fear 
that  the  IRBs  will  not  properly  review 
studies  under  these  regulations,  and,  as 
a  result,  FDA  will  refuse  to  accept 
studies  that  the  IRBs  review. 

FDA  rejects  this  comment.  The  agency 
has  made  every  effort  to  make  these 
regulations  as  clear  and  precise  as 
possible.  The  agency  stands  ready  to 
answer  any  question  an  IRB  may  have 
abour  these  regulations.  Consequentiy. 
there  should  be  no  reason  for  an  IRB  to 
be  seriously  out  of  compliance  with  Part 
56.  FDA  emphasizes  that  the  agency 
expects  it  to  be  a  rare  occurrence  for 
studies  reviewed  by  an  IRB  to  be 
rejected  because  of  the  IRB's 
noncompliance  with  these  regulations. 


This  expectation  is  discussed  further  in 
paragraph  46  of  this  preamble. 

43.  Another  conunent  on  proposed 
9  56.5  suggested  that  device 
manufacturars  should  be  allowed  to  set 
up  IRBs  to  review  protocols  and  patient 
consent  forms  for  use  by  Individual 
clinical  investigators. 

FDA  agrees  and  points  out  that  these 
regulations  allow  any  manufacturar  to 
set  up  an  ERB.  The^igency  advises, 
however,  that  one  of  the  primary 
responsibilities  of  an  IRB  is  to  be 
sensitive  to  the  concerns  of  the 
community  in  which  the  study  will  be 
conducted.  Therefore,  an  IRB  formed  by 
a  manufacturer  or  a  sponsor  must  be 
aware  of,  and  give  full  consideration  to. 
those  concerns. 

44.  Two  comments  stated  that 
provision  should  be  made  in  the  final 
regulations  for  FDA  to  accept  studies 
without  IRB  review  where  no  IRB  exists. 

FDA  rejects  these  comments.  All 
human  subjects  of  FDA  regulated 
research  (except  for  human  subjects  of 
the  research  specifically  exempted  by 
9  56.104  or  for  which  a  waiver  has  been 
granted  under  9  56.105  of  these 
regulations)  are  entitled  to  the 
protection  of  IRB  review.  FDA  is  not 
willing  to  permit  human  subjects  to  be 
deprived  of  this  protection  simply 
because  an  IRB  is  not  available  locally. 
Although  local  review  is  preferable. 
FDA  has  never  established  local  review 
as  a  rigid  requirement  If  an  IRB  is  not 
available  locally,  review  can  be  sought 
at  an  IRB  estabUshed  in  any  of  the  ways 
discussed  in  paragraphs  17  and  41  of 
this  preamble. 

45.  A  number  of  comments  objected  to 
proposed  9  56.5(a)  (now  9  56.103(a)) 
because  of  the  requirement  that  an 
application  for  a  research  permit  must 
be  reviewed  and  approved  by  an  IRB 
before  it  could  be  accepted  by  FDA.  One 
comment  stated  that  it  was  wasteful  to 
require  IRB  review  of  a  study  when  FDA 
may  later  reject  the  application.  Several 
comments  stated  that  IRB  review  should 
take  place  after  FDA  has  given  its 
approval  or,  at  a  minimum,  be 
concurrent  with  FDA  review. 

The  agency  has  considered  these 
commenU  and  has  modified  9  5e.l03(a) 
to  respond  to  the  concerns.  IRB  review 
and  approval  will  be  required  before 
any  human  subjects  may  enter  into  a 
clinical  investigation.  However,  the  IRB 
may  review  the  study  before,  during,  m 
after  FDA  conducts  its  review. 

46.  Two  comments  on  proposed 

9  56.5(b)  (now  9  56.103(b])  suggested 
that  data  from  a  clinical  investigation 
that  were  not  subject  to  initial  review  by 
an  IRB  might  be  acceptable  despite  the 
absence  of  a  review.  One  comment 
argued  that  if  the  agency  does  not 
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consider  the  data,  it  might  deprive 
members  of  the  public  of  the  opportunity 
to  use  a  test  device  that  will  benefit 
them.  This  comment  suggested  that  the 
problem  could  be  dealt  with  by 
permitting  an  investigation  to  be    - 
approved  by  an  IRB  after  the  fact. 

FDA  rejects  these  comments.  Post  hoc 
review  by  an  IRB  is  contrary  to  the 
purposes  of  IRB  review.  FDA  believes  it 
possesses  the  statutory  authority  to 
reject  the  data  from  a  study,  even 
though  die  scientific  validity  of  the  data 
generated  may  not  have  been  affected, 
when  the  clinical  investigation  did  not 
receive  IRB  review,  or  when  the  clinical 
investigation  was  under  the  review  of  a 
disqualified  IRB  or  was  conducted  at  a 
disqualified  institution.  Although  the 
agency  may  not  reject  the  data  in  every 
case,  it  reserves  the  right  to  do  so  when 
circumstances  so  warrant,  and 
§  56.103fb)  has  been  modified 
accordingly.  The  agency  will  consider, 
among  other  factors,  the  risks  to  human 
subjects  that  would  be  created  if  it 
rejected  the  data  and  required  that  the 
study  be  redone. 

47.  One  comment  stated  that  FDA 
should  not  require  IRB  approval  for 
studies  being  conducted  after  premarket 
approval  of  a  regulated  article  has  been 
granted  by  the  agency. 

The  conunent  misunderstands  the 
scope  of  these  regulations,  as  stated  in 
S  56.101.  These  regulations  govern 
studies  of  regulated  articles  that  are 
conducted  for  submission  to  FDA. 
Studies  that  are  not  intended  to  be 
submitted  in  support  of  an  initial  or 
supplemental  research  or  marketing 
permit  do  not  fall  within  the  purview  of 
these  regulations.  The  agency  beUeves. 
however,  that  the  best  protection  for 
human  subjects  would  be  for  all  clinical 
studies  to  be  reviewed  by  an  IRB. 

48.  Many  comments  objected  to  the 
provision  in  proposed  S  56.6  that  would 
have  waived  the  requirement  for  IRB 
review  of  clinical  investigations  begun 
prior  to  the  effective  date  of  these 
regulations  only  if  those  studies  were 
completed  within  1  year  of  the  effective 
date.  Some  comments  suggested  that 
studies  should  be  exempted  if  they  were 
completed  within  2  years.  Others 
suggested  that  studies  be  exempted  if 
completed  within  3  years.  Ten 
comments  urged  that  the  regulations 
should  apply  only  to  studies  begun  after 
the  effective  date. 

FDA  has  decided  to  exempt  all  studies 
that  were  begun  before  the  effective 
date  of  these  regulations  and  that  were 
not  otherwise  subject  to  a  requirement 
of  IRB  review  under  FDA  regulations 
before  that  date,  and  |  Se.l04(b]  so 
provides.  The  agency  believes  that  the 
administrative  burden  that  would  be 


created  by  requiring  IRB  review  of 
studies  that  were  begun  before  the 
effective  date  of  Part  56  far  outweighs 
any  benefits  to  human  subjects  that 
might  be  created.  If  the  requirement  was 
extended,  the  laige  number  of  studies 
that  IRBs  would  suddenly  have  to 
review  would  prevent  them  firom 
reviewing  new  proposals  and  from 
undertaldng  their  continuing  review  of 
previously  approved  researeh.  FDA 
believes  that  IRBs  should  be  free  to 
concentrate  on  the  latter  two  types  of 
research. 

However,  FDA  advises  that  any 
expansion  of  a  study  that  would 
otherwise  be  exempt  under  f  56.104  (a) 
or  (b)  to  include  a  new  institution  will 
be  subject  to  IRB  review.  Thus,  if  a  new 
institution  is  added  to  a  multicentered 
study  of  an  investigational  drug  or 
device  after  the  effective  date  of  Uiese 
regulations,  IRB  review  must  be 
conducted  at  the  new  institution. 

49.  FDA  received  numerous  comments 
about  proposed  S  56.6(b),  which  would 
have  established  the  circumstances  in 
which  the  requirement  of  IRB  review 
could  be  waived.  Several  comments 
objected  to  this  provision  on  the  ground 
that  human  subjects  would  not  be 
adequately  protected  if  a  waiver  «vere 
granted. 

FDA  is  in  substantial  agreement  with 
the  latter  comments.  However,  the 
agency  recognizes  that  there  may  be 
circumstances  in  which  a  waiver  would 
be  appropriate.  Therefore.  FDA  has 
revised  the  waiver  provision  (f  56.105} 
to  provide  a  sponsor  or  a  sponsoiv 
investigator  with  an  opportunity  to 
request  that  the  agency  waive  some  or 
all  of  the  IRB  requirements.  A  waiver 
may  be  granted  by  the  responsible 
BureaiL  The  agency  cautions,  however, 
that  it  anticipates  using  the  waiver 
provision  oidy  in  special  circumstances, 
upon  a  showing  that  a  waiver  is  in  the 
interest  of  patients  who  are  subjects, 
and  that  an  alternate  mechanism  for 
assuring  the  protection  of  human 
subjects  is  available.  FDA  also  advises 
that,  at  the  present  time,  it  will  consider 
applications  for  a  waiver  for  those 
investigational  new  drug  applications 
that  have  been  commonly  termed 
"compassionate  INDs"  or  "treatment 
INDs"  or  for  the  distribution  of 
investigational  drugs  under  an 
investigational  new  drug  exemption  for 
the  treatment  of  patients  when  alternate 
therapy  is  not  available  or  is  less 
effective.  FDA  also  points  out  that 
because  the  statute  requires  IRB  review 
of  device  studies,  the  agency  wrill  not 
waive  the  requirement  of  IRB  review  in 
those  cases. 

50.  One  conunent  suggested  that  the 
FDA  regulations  concerning  membership 


of  an  IRB  should  be  tdwitical  to  the  HHS 
-renilaUons. 

FDA  apves.  and  the  agency  has 
rewritten  proposed  ||  50.21. 56.25. 56.26. 
and  56.34  (now  |  56.107)  to  confdhn  to 
the  revised  HHS  requirements. 

51.  Several  comments  stated  that  FDA 
should  not  require  racial  and  caltarel 
diversity  of  IRB  members  because  this 
requirement  may  be  inappropriate  to  die 
community  that  the  IRB  serves,  and 
because  this  requirement  has  no 
relevance  to  the  competence  of  persons 
who  serve  on  an  IRB.  One  comment 
stated  that  the  IRB  regulations  are  an 
inappropriate  place  to  Implement 
afllmiative  action  plans. 

These  comments  misinterpret 
I  56.107(a).  The  regulation  does  not 
require  racial  and  cultural  diversity  in 
all  cases.  It  requires  that  die  racial  and 
cultural  backgrounds  of  the  members  be 
sufficiendy  diverse  to  assure  diat  the 
IRB  will  be  sensitive  to  die  attitudes  and 
concerns  of  the  community  and  to  the 
human  subject  population. 

52.  One  comment  suggested  that  it 
would  be  helpful  if  die  term  "cultural 
background"  was  defined. 

FDA  has  used  the  term  "cultural 
background"  in  i  56.1(r(a)  to 
encompass  such  socio-economic 
characteristics  as  age.  economic  status, 
and  ethnic  origin. 

53.  One  comment  suggested  dut 
provision  be  made  in  me  regulations  for 
an  IRB  to  include  alternate  members. 

Aldiou^  I  S6.107(a)  does  not 
expliddy  provide  for  alternate 
members,  it  would  allow  an  IRB  to 
adopt  written  procedures  (see  f  66.106) 
for  using  alternate  member*  in  the  IRB*s 
deliberations  in  case  one  of  the  regular 
members  is  absent  or  is  disqualified 
from  considering  a  proposal  because  of 
a  conflict  of  interest  FDA  pointe  out. 
however,  that  the  names  of  any 
alternate  members  must  be  included  on 
the  list  of  IRB  members  required  by 
S  56.115(a)(5). 

54.  Several  commento  stated  that 
there  was  no  basis  for  requiring  an  IRB 
to  have  members  of  both  sexes.  Two 
commenta  suggested  that  a  balance  of 
men  and  women  mij^t  not  always  be 
possible,  end  therefore,  the  requirement 
should  be  amended  to  read,  "if 
possible." 

FDA  rejecte  these  comments.  The 
agency  beUeves  that  to  achieve  a 
reasonable  ethical  perspective,  IRB 
membership  should  be  comprised  of 
both  men  and  women.  Section  5e.l07(b) 
does  not  require  that  die  number  of  men 
and  women  be  equal  Radier.  it  requires 
that  the  IRB  not  be  made  up  only  of  men 
or  only  of  women.  FDA  points  out  that 
this  requirement  does  not  mean  that 
members  of  both  sexes  are  required  to 
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be  present  for  a  <  uonim.  No  comments 
pointed  to  any  si  ecific  situations  in 
which  it  would  n  >t  be  possible  to  find 
competent  men  a  id  competent  women 
to  serve  on  an  IR  ). 

55.  Several  con  ments  stated  that  the 
standards  for  DU  membership  in  the 
proposed  regulat  ons  were  too 
restrictive,  llie  o  tmments  urged  that 
FDA  adopt  more  lexibile  requirements 
on  the  make-up  o  '  an  IRB.  Three 
comments  pointe  i  out  that  it  would  not 
always  be  appro  iriate  to  have  a 
physician  or  to  h  ive  a  scientist  on  a 
five-member  boa  d.  In  contrast,  one 
comment  stated  ( lat  the  proposed 
requirements  for  RB  composition  were 
too  vague. 

FDA  recognize  >  that  it  cannot  specify 
Ln  detail  the  com  tosition  of  an  IRB  that 
would  be  approp  iated  to  review  each  of 
the  diverse  types  of  studies  that  are 
included  within  I  DA  jurisdiction. 
Therefore,  FDA  li  as  rewritten  i  56.107  to 
allow  an  instituti  m  great  flexibility  in 
the  make-up  of  iti  i  IRE  The  regulation 
sets  forth  the  mir  imum  requirements 
that  FDA  believe  i  must  be  met  if  an 
IRB's  advice  and  counsel  are  to  receive 
respect.  In  additli  m  to  the  racial  and 
cultural  diversity  discussed  in  paragraph 
51  of  this  preamb  e,  an  IRB  must  possess 
the  professional  i  ompetence  to  review 
the  research  actii  ities  it  considers 
(9  S6.107(a)).  It  m  ly  not  be  made  up  of 
members  of  one  |  rofession  (S  56.107(b)). 
An  IRB  must  ind  ide  at  least  one 
member  whose  p  imary  concerns  are  in 
nonscientific  arei  s  (9  56.107(c)),  aSad  at 
least  one  membei  must  have  no 
connection  to  the  institution  except  for 
his  or  her  membe  rship  on  the  IRB 
(9  5e.l07(d)).  FD/ ,  has  eUminated  the 
requirement  that  in  IRB  must  include  at 
least  one  physicii  in  and  one  scientist  in 
all  cases.  This  ch  Mige  was  made  in 
consultation  witli  tflks  to  achieve 
identifical  requin  ments  and  takes  into 
consideration  the  need  for  some 
flexibility  in  the  i  lake-up  of  IRBs  that 
review  FDA-regu  ated  research. 
However,  FDA  ei  iphasizes  that 
9  56.107(a)  requir  is  that  IRBs  have  as 
members  personi  with  the  professional 
competence  nece  isary  to  review  the 
proposed  researc  i.  For  example,  FDA 
would  expect  tha  t  an  IRB  that  reviews 
investigational  n(  w  drug  studies  will 
include  at  least  o  le  physician. 

56.  One  conunc  at  suggested  that  it 
would  be  helpful  if  the  term 
"nonscientist"  wi  is  defined. 

FDA  believes  I  lat  the  examples  given 
in  9  56.107(c]  of  t  le  types  of  individuals 
"whose  primary  i  loncems  are  in 
nonscientific  arei  is"  adequately  explain 
this  term. 

57.  One  commc  nt  stated  that  in  spite 
of  the  recommeniation  of  the  National 


Commission  that  an  IRB  that  regularly 
reviews  research  that  has  an  impact  on 
vulnerable  subjects  should  include 
persons  who  are  primarily  concerned 
with  the  welfare  of  those  subjects,  no 
provision  for  special  representation  of 
vulnerable  subjects  was  contained  in 
the  proposed  regulations. 

FDA  disagrees  with  this  comment 
Such  a  requirement  is  contained  in 
9  56.107(a). 

58.  One  comment  recommended  that 
rather  than  setting  out  a  specific  number 
of  lay  persons  to  serve  on  an  IRB,  the 
regulation  should  establish  a  minimum 
proportion  of  the  membership  that  is  to 
be  nonsdentists. 

FDA  disagrees  with  the  comment  The 
standards  set  forth  in  these  regulations 
are  minimum  standards  that  must  be 
met  by  an  IR&  If  an  institution  or  IRB 
wishes  to  exceed  these  standards  and 
have  a  certain  proportion  of  the  IRB 
members  b^  nonscientists,  it  is  bee  to 
do  so.  However,  an  IRB  must  retain  the 
necessary  expertise  to  effectively 
review  any  protocol  submitted  to  it,  and 
therefore,  it  may  need  a  number  of 
scientists  (whedier  medical  doctors, 
dentists,  technical  stafi^  or  others)  on 
the  IRB.  FDA  believes  that  except  for 
minimum  standards,  it  should  not 
dictate  how  many  people  should  be  bota 
a  specific  profession. 

59.  One  comment  objected  to  the 
exclusion  from  membership  on  an  IRB  of 
immediate  family  members  of  a  person 
affiliated  with  the  institution.  This 
comment  stated  this  requirement  would 
put  severe  restraints  on  recruiting  IRB 
members  in  academic  communities. 

FDA  poinU  out  that  9  56.107(d)  does 
not  exclude  members  of  the  immediate 
family  of  a  person  affiliated  with  an 
institution  firom  being  members  of  an 
IRB.  However,  none  of  those  family 
members  may  serve  as  the  nonaffiliated 
member  of  the  IRB.  This  rule  is 
consistent  with  the  National 
Commission's  recommendation.  FDA 
believes  that  even  in  small  academic 
communities  in  IRB  can  find  at  least  one 
person  willing  to  serve  on  the  IRB  who 
is  not  affiliated  with  the  institution  and 
who  is  not  the  immediate  family 
member  of  a  person  affiliated  with  the 
institution. 

60.  Many  comments  stated  that  under 
proposed  9  56.26  (now  9  56.107(e)), 
members  of  an  IRB  who  selected  other 
members  would  be  precluded  from 
conducting  research.  Several  comments 
stated  that  the  requirement  should  only 
be  that  an  IRB  member  may  not 
participate  in  the  IRB's  initial  or 
continuing  review  of  a  clinical 
investigation  in  which  the  member  has  a 
conflicting  interest  One  comment 
suggested  that  the  section  should  be 


modified  so  that  no  investigator  would 
•elect  IRB  memben  solely  to  review  his 
or  her  own  investigation.  One  comment 
stated  that  IRBs  at  laiger  institutions 
had  sufficient  numbns  of  members  to 
permit  members  to  disqualify 
tliemselves  if  they  felt  there  was  a 
conflict  of  interest 

FDA  agrees  that  revision  is  needed 
and  has  rewritten  1 66.107(e)  to  coincide 
with  the  corresponding  section  in  the 
Department's  regulations.  This 
requirement  now  provides  that  no 
mMnber  of  an  IRB  may  participate  in  tlie 
IRB's  initial  or  continuing  review  of  any 
clinical  investigation  in  which  the 
member  has  a  conflicting  interest  FDA 
believes  that  the  ERE  or  the  institudon 
should  determine  what  constitutes  a 
conflicting  interest 

61.  One  comment  suggested  that  for 
each  local  IRB  to  seek  oonsultativa 
opinions  on  studies  proposed  for  many 
research  centers  is  redundant  and  would 
hinder  the  timely  initiation  of  important 
researclL 

FDA  agrees  with  tliis  comment 
Cooperative  review  of  muld-institutional 
studies  is  expressly  authorized  by 
9  56.114.  Expert  tedmical  opinion  can  l>e 
provided  by  a  central  source,  so  that 
each  IRB  cat  use  that  opinion  to 
evaluate  the  study  in  li^t  of  the  ethical 
standards  of  the  local  community. 

62.  One  conunent  im  proposed  9^56.34 
(now  9  S6.107(f))  suggested  that 
consultants  be  allowed  to  vote  with  an 
IRB. 

FDA  rejects  Uiis  comment  The 
decision  of  an  IRB  must  represent  the 
judgment  of  the  members  of  the  IRB. 
Although  consultants  should  provide 
information  about  the  etliical 
acceptability  of  a  study,  FDA  believes  it 
would  be  a  distortion  of  their  function  to 
permit  them  to  vote.  Therefore, 
9  56.107(f)  prohibits  consultants  from 
voting. 

63.  One  comment  on  proposed  9  56.80 
Now  9  56.106(8))  suggested  that  the 
requirement  in  the  1978  proposal  that  an 
IRB  adopt  written  procedures  for  the 
initial  and  continuing  review  and 
monitoring  of  clinicu  investigations  be 
modified  to  delete  the  requirement  of 
"Monitoring."  The  comment  argued  that 
the  sponsor  was  primarily  responsible 
for  monitoring. 

FDA  deleted  the  term  "monitoring" 
from  reproposed  9  56.80  in  the  August 
14, 1979  document  FDA  has  further 
rewritten  9  5e.l0e(a)  in  these  final 
regulations  to  match  the  HHS  section. 
However.  FDA  points  out  that  IRBs  are 
responsible  for  the  continuing  review  of 
a  study  to  ensure  that  the  rights  and 
welfare  of  human  subjects  are  protected. 
Therefore,  FDA  would  expect  IRBs  to 
review  studies  at  a  frequency  consistent 
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with  the  risks  and  to  consider  those  data 
that  bear  on  the  rights  and  welfare  of 
the  human  subjects.  (See  paragraph  80 
below.) 

64.  One  comment  stated  that  instead 
of  uniformity  among  IRBs,  there  will 
probably  be  diversity  because  each  IRB 
will  be  able  to  establish  its  own 
regulations  within  the  loose  Federal 
friuneworiL. 

FDA  agrees  that  each  IRB  will  be  able 
to  establish  its  o%vn  procedures  within 
the  Federal  frameworic.  which 
represents  mlnimiim  standards.  An 
institution  or  IRB  is  firee  to  impose 
greater  standards  of  protection  for 
human  subjects  than  those  required  by 
these  regulations.  As  stated  previously, 
FDA  does  not  believe  that  it  should 
provide  detailed  directions  to  IRBs  on 
how  they  are  to  comply  with  these 
regulations.  How  the  IRBs  meet  the 
general  standards  should  be  left  to  each 
individual  IRB  and  institution. 

65.  A  few  comments  stated  that  IRBs 
are  being  forced  into  a  "police  role"  as 
opposed  to  an  ethical  review  in  an 
atmosphere  of  trust  and  cooperation. 

FDA  disagrees  with  the  comments. 
There  is  no  requirement  that  IRBs  treat 
investigators  with  less  cooperation  than 
in  the  past  However,  it  is  up  to  the  IRB 
to  assure  itselt  by  whatever  method  it 
deems  appropriate,  and  to  assure  FDA 
that  the  rights  and  welfare  of  human 
subjects  are  being  protected.  FDA 
encourages  IRBs  and  clinical 
investigators  to  cooperate  and  interact 
with  each  other  in  a  nonadversarial 
manner.  Nevertheless,  FDA  considers  it 
an  appropriate  requirement  that  IRBs 
develop  procedures  to  determine 
whether  there  is  a  need  for  verification, 
from  sources  other  than  the 
investigators,  that  there  has  been  no 
material  change  in  certain  protocols 
since  their  previous  review.  Verification 
is  not  required  by  FDA  but  should  be  an 
available  avenue  when,  in  the  opinion  of 
the  IRB,  verification  will  provide 
necessary  protections  for  subjects 
involved  in  greater  than  minimal  risk 
research. 

66.  Several  comments  on  proposed 
{  56.81  objected  to  defining  a  quorum  in 
terms  of  specific  professional  groups 
that  must  be  represented.  These 
comments  asserted  that  such  a 
requirement  could  have  the  effect  of 
giving  one  member  of  the  IRB  the  power 
to  prevent  the  IRB  from  meeting  by 
refiising  to  appear.  A  few  comments 
suggested  possible  remedies  to  this 
situation,  including  adopting  a  rule  that 
any  member  who  missed  two 
consecutive  meetings  of  an  IRB  without 
good  cause  would  automatically  be 
dismissed. 


As  stated  previously,  FDA  believes 
that,  within  the  frameworic  of  these 
regulations,  each  institution  or  IRB 
should  set  up  its  own  rules  and 
procedures  governing  IRB  membership 
and  attendance.  However,  FDA  believes 
that  it  is  important  that  a  person  whose 
primary  concerns  are  in  nonscientific 
areas  be  present  when  the  IRB  conducts 
its  business  because  that  member 
represents  an  important  element  of 
diversity.  Therefore.  FDA  has  retained 
in  i  56.106(b)  the  requirement  that  the 
nonscientific  member  must  be  present 
for  there  to  be  a  quorum.  To  ensure  that 
a  nonscientific  member  will  be  present, 
an  IRB  may  wish  to  have  more  dian  one 
member  whose  primary  concerns  are  in 
nonscientific  areas. 

67.  Several  comments  stated  that.FDA 
should  allow  meetings  to  take  place  by 
conference  calls.  These  comments 
argued  that  effective  dialogue  can  occur 
between  IRB  members  on  conference 
calls  without  forcing  the  members  to  be 
physically  present  in  one  room. 

Although  FDA.  like  HHS,  encourages 
meetings  to  take  place  widi  members 
physically  present  in  the  room,  FDA  also 
recognizes  that  in  some  cases  time  and 
commuting  ex;>ense  would  favor 
conference  calls.  As  long  as  each  IRB 
member  can  actively  participate  in  any 
discussion  of  a  protocol  and  has  all 
pertinent  material  before  the  call,  FDA 
has  no  objection  to  allowing  meetings  to 
occur  in  such  a  fashion  and  will 
consider  meetings  that  take  place  by 
conference  call  to  be  "convened" 
meetings.  These  meetings  must  follow 
the  same  requirements  (minutes,  etc.)  as 
meetings  with  members  physically 
present 

68.  One  comment  stated  that  the 
proposed  requirement  in  S  56.87(b)  (now 
S  56.108(c))  that  an  IRB  report  any 
serious  or  continuing  noncompliance  by 
investigators  with  the  IRB's 
determinations  to  the  institution  and  to 
FDA  extends  beyond  the  intended  role 
of  an  IRB. 

FDA  rejects  this  conunent.  During  the 
course  of  its  continuing  review  of  a 
study,  an  IRB  may  become  aware  that  a 
clinical  investigator  has  not  complied 
with  its  requirements  or  determinations. 
If  the  noncompliance  is  serious  enough, 
an  IRB  may  withdraw  its  approval  of  the 
investigation.  Disciplinary  action 
against  the  investigator  may  also  be  in 
order.  Consequently,  FDA  has  required 
in  i  56.108(c)  that  the  IRB  report  an 
investigator's  serious  noncompliance  to 
the  bodies  that  have  authority  to  take 
action  against  the  investigatoi^— the 
institution  and  FDA. 

69.  One  comment  on  proposed 

S  56.87(b)  agreed  that  it  was  appropriate 
for  IRBs  to  report  any  noncompliance 


with  the  requliemants  of  die  IRB  to  FDA. 
but  the  comment  stated  dut  IRBs  should 
also  have  authority  to  suspend  die 
investigator  until  Qie  situation  is 
reviewed  by  FDA. 

Under  f  56.113.  die  IRB  is  audiorized 
to  suspend  or  terminate  its  approval  of 
any  research  that  is  not  being  conducted 
in  accordance  widi  the  IRB's 
requirements  or  diat  has  resulted  in 
unexpected  serious  harm  to  human 
subjects.  Where  appropriate,  action 
against  a  clinical  investigator  may  be 
taken  by  FDA.  or  by  ^  institution 
either  direcUy  or  through  the  IRB  if  diat 
auUiority  is  delegated  to  the  IRB  by  die 
institution. 

7a  One  comment  stated  that  it  was 
unclear  in  proposed  i  56.62  whedier  a 
complete  review  of  a  proposed 
investigation  Is  necessary  if  minor 
changes  in  die  protocol  requested  by 
the  IRB,  are  agreed  to  by  the 
investigator  and  the  sponsor. 

FDA  believes  diat  it  is  up  to  eadi 
individual  IRB  to  decide  idtether  it 
wants  to  review  the  study  completely  or 
merely  to  note  that  the  requested 
changes  have  been  made.  However,  the 
IRB  must  maintain  documentation  of 
changes  made  (|  86.11S(aH2)).  FDA  has 
rewritten  f  56.100(a)  to  match  the 
corresponding  section  in  the 
Department's  regulations.  This  section 
provides  that  the  IRB  shall  review  and 
shall  have  authority  to  approve,  to 
require  modifications  in,  or  to 
disapprove  all  research  within  FDA's 
jurisdiction. 

71.  Many  comments  objected  to 
proposed  f  56JI2(a)  because  they 
interpreted  die  proposed  regulations  to 
require  IRBs  to  conduct  a  sdentific 
review  of  pertinent  prior  animal  and 
human  studies  with  the  test  article,  as 
well  as  ethical  review.  A  few  comments 
stated  that  IRBs  may  not  wish  to  see  die 
complete  animal  studies  but  may  wish 
to  see  only  the  conclusions  from  diose 
studies. 

FDA  has  deleted  the  requirement  of 
review  of  prior  studies  from  I  S6.100(a). 
FDA  emphasizes  that  it  would  not 
exped  an  IRB  to  conduct  a  scientific 
review  of  a  study  except  to  the  extent 
necessary  for  the  IRB  to  assure  itself 
that  the  human  subjects  wrill  not  be 
needlessly  placed  at  risk.  However,  an 
IRB  is  free  to  review  prior  studies,  in 
whole  or  through  summaries. 

72.  On  iU  own  initiative,  FDA  has 
added  |  56.100  (b)  and  (c)  to  diese 
regulations  to  make  enlidt  an  IRB's 
obligations  with  regard  to  the  infonned 
consent  materials  that  are  to  be  given  to 
human  subjects  by  die  investigator  (see 
Part  SO  published  elsewhere  in  this  issue 
of  die  Fedand  RaglMer). 
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73.  One  comim  nt  tuggested  that  FDA 
explicitly  authori  « IRBs  to  require  that 
human  aubjecta  ii  i  atudiea  involving 
greater  than  mini  nal  riak  be  given  a 
cooling  off  period  in  which  to  oonaider 
the  information  tl  at  they  have  been 
given  at  part  of  tl  e  informed  consent 
procesa. 

FDA  does  not  i  jree  that  there  is  a 
need  to  make  sue  i  an  explicit 
authorixation.  Imj  ilidt  in  the  IRB's 
authwity  to  revie  v  the  Information 
given  to  human  si  bjects  as  part  of 
informed  consent  is  the  authority  to 
require  that  a  spc  dfic  period  of  time 
must  lapse  betwe  m  when  the 
information  is  pre  sented  to  a  potential 
subject  and  whei  the  subject  must 
decide  whether  tc  participate  in  the 
investigation. 

74.  One  commc  at  suggested  that 
informed  consent  materials  be  sent  to 
FDA  for  approval  before  the  start  of  a 
study. 

FDA  disagrees  vith  this  suggestion. 
Because  IRB  revic  w  includes  an 
assessment  of  the  adequacy  of  informed 
consent,  FDA  doe  i  not  believe  that  prior 
approval  of  infon  led  consent  materials 
by  FDA  is  necessj  iiy  for  all  of  the 
clinical  investigat  ons  submitted  to  the 
agency.  However,  FDA  points  out  that  it 
may  review  cons<  at  materiala  if  they  are 
submitted  as  part  of  an  application  for  a 
research  permit  oi  during  the  course  of 
an  inspection  of  a  i  IRB  or  clinical 
investigator. 

75. Jtifany  comm  snts  objected  to  the 
requirement  in  thi  proposed  regulations 
that  the  IRB  noti^  the  investigator  or 
sponsor  in  writin]  that  it  has  received 
the  proposed  inve  itigation.  A  few 
comments  stated  hat  the  actual 
paperwork  used  b  ^  an  IRB  to  conduct  its 
business  is  its  ow  i  responsibility. 
Another  comment  however,  stated  that 
both  the  investiga  or  and  the  sponsor 
need  to  be  infoimi  id  of  IRB  activities,  so 
both  should  be  no  ified  when  the  study 
is  received  for  rev  lew. 

FDA  agrees  tha  this  requirement 
should  be  deleted  from  the  final 
regulation.  The  dc  cision  of  the  IRB  to 
approve  or  not  to  ipprove  the  study, 
rather  than  the  de  te  of  receipt  of  the 
study  for  review,  t  the  information  that 
must  be  communi  »ted  to  the 
investigator  (see  {  5&.100(d)). 

76.  Several  con  nents  suggested  that 
an  IRB  has  no  reli  tionship  to  the 
sponsor  but  only  I  a  the  investigator  and 
the  institution.  Th  »e  comments 
suggested  that,  cc  asequently.  an  IRB 
should  not  have  t(  i  communicate  at  all 
with  the  sponsor. 

As  explained  in  paragraph  5  of  this 
preamble.  FDA  a|  rees  with  these 
comments  and  ha  i  deleted  from 


I  5e.lOe(d]  the  requirement  that  the  IRB 
notify  the  sponsor. 

77.  Several  comments  objected  to  the 
requirement  contained  in  the  proposed 
regulations  that  an  IRB  must  approve  or 
disapprove  an  investigation  as  soon  as 
possible  after  receipt  of  the  proposal. 
These  comments  suggested  that  this 
requirement  could  be  interpreted  to 
mandate  that  special  meetings  be 
convened  merely  because  a  study  was 
submitted  or  could  lead  to  confusion 
about  what  "as  soon  as  possible"  meant 

FDA  agrees  with  these  comments  and 
has  deleted  this  requirement  from  the 
final  regulations. 

78.  One  comment  on  proposed  S  58.87 
(now  I  5e.l09(c))  stated  that  it  was 
unclear  how  often  an  IRB  should  review 
research  covered  by  these  regulations. 

Section  56.100(c]  explicitly  states  that 
review  shall  occur  at  intervals 
appropriate  to  the  degree  of  risk  but  not 
less  than  once  per  year. 

79.  Several  comments  stated  that  in 
the  provisions  for  continuing  review  of 
research  by  an  IRB,  FDA  is  attempting 
to  delegate  its  authority  to  enforce  the 
act  to  a  groiq)  of  private  citizens.  One 
comment  stated  that  this  provision 
would  make  the  IRB  into  an  investigator 
for  FDA.  These  comments  stated  that 
the  act  does  not  grant  FDA  authority  to 
make  such  a  delegation. 

FDA  rejects  these  comments.  FDA  is 
not  delegating  its  authority  to  enforce 
the  act  However,  unanticipated  risks 
are  sometimes  discovered  during  the 
course  of  an  investigation,  and  new 
information  sometimes  comes  to  light 
showing  that  the  risks  in  a  study  ore  not 
justified  Periodic  review  will  assure 
that  these  risks  are  promptly  brought  to 
the  IRB's  attention  and  will  provide 
extra  protection  to  subjects. 
Consequently.  FDA  believes  periodic 
review  by  an  IRB  is  essential  if  an  IRB  is 
to  adequately  protect  the  rights  and 
welfare  of  the  human  subjects  involved 
in  a  clinical  investigation.  In  paragraph^ 
4  of  this  preamble,  FDA  already 
discussed  its  authority  to  adopt 
requirements  that  protect  human 
subjects  and  there  is  no  need  to  repeat 
that  discussion  here. 

80.  One  comment  suggested  that  these 
regulations  should  authorize  IRBs  to 
require  investigators  to  provide  human 
subjects  with  any  new  Imowledge  about 
a  teat  article  that  is  developed  during 
the  course  of  a  study. 

FDA  and  HHS  have  both  provided  as 
an  additional  element  of  informed 
consent  that  significant  new  findings 
developed  during  the  course  of  the 
research  that  may  affect  the  human 
subject's  willingness  to  continue  to 
participate  must  be  provided  to  the 
subjects.  Section  50.25(b)(5)  of  FDA's 


informed  wmwt  regulations  published 
elsewhere  in  this  iaaue  of  die  FadanI 
Regiatar  so  providea  for  investigatiau 
that  fan  within  the  jurisdiction  of  FDA. 
The  comment  does  not  require  any 
change  in  Part  56. 

8L  Several  comments  on  proposed 
i  56.83  (now  1 56.110)  offered 
suggestions  of  difEsrent  types  of  studies 
that  should  receive  e)q>edlted  review. 

FDA  has  carefully  reviewed  dieae 
comments,  along  with  die  comments  on 
expedited  review  received  by  HHS,  and 
has  develcqwd  a  list  of  procedures  diat, 
if  they  involve  no  more  dian  minimal     -^ 
risk,  can  receive  expedited  review. 
Publication  of  die  list  is  provided  for  in 
new  i  S6.110.  FDA  had  decided  diet 
eiqiedited  review  should  play  a  much 
more  important  role  under  die  final 
regolattons  then  the  agency  ori^nally 
proposed.  After  reviewing  the 
comments.  FDA  believes  that  it  is 
unnecessary  to  require  diet  a  full  IRB 
meet  to  consider  every  study.  For 
studies  diat  present  minimal  risk, 
expedited  review  strikes  the  appropriate 
balance  between  protection  of  patient 
and  minimizing  thie  burdens  imposed  by 
these  regulations. 

The  expedited  review  list  has  been 
separated  from  the  text  of  diese 
regulatioDS  and  is  published  as  a  notice 
elsewhere  in  this  issue  of  the  Federal 
Reglstar.  FDA  vievrs  diis  list  as  being 
subject  to  change  and  encourages  public 
comment  on  whist  additional  classes  of 
research  should  be  included  in  this  list 
The  agency  will  publish  appropriate 
revisions  of  the  list  in  the  Fedwal 
Registsr  as  the  need  arises.  FDA  also 
points  out  that  the  Department  is 
publishing  a  sUghdy  different  list  but 
the  differnices  are  caused  by  the  fact 
that  HHS  funds  many  types  of  studies 
that  do  not  fall  within  FDA  jurisdiction. 

82.  One  comment  on  proposed  1 56.83 
suggested  that  because  some  changes  in 
protocol  are  universally  accepted  as 
minor,  they  should  be  Ust^d  in  the 
regulations.  AnothN  comment  suggested 
that  "minor  change"  should  be  specified 
to  avoid  confusion. 

FDA  disagrees  with  these  suggestions. 
The  scope  of  investigations  regulated  by 
FDA  is  so  broad  that  FDA  does  not 
believe  that  it  is  feasible  for  the  agency 
to  list  all  of  the  different  chang^fi  that 
might  be  considered  to  be  minor.  The 
agency  advises  that  it  considers  that 
changes  that  result  in  increased  risk  to 
human  subjects  are  not  minor.  However. 
FDA  is  unable  to  generalize  about 
whether  changes  that  apparentiy  do  not 
entail  increased  riak  are  minor.  For 
example,  the  ag«icy  recognizes  that  a 
substantial  increase  in  the  number  of 
human  subjects  above  that  originally 
approved  by  the  IRB  might  be 
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considered  to  be  a  minor  change  in 
some  clinical  studiet  but  a  major  diange 
in  others.  Therefore.  FDA  believes  that 
it  is  up  to  the  IRB  to  determine  on  a 
case-by-case  basis  whether  a  proposed 
change  in  a  protocol  is  minor.  The 
agency  intends  to  provide  additional 
guidance  on  this  issue  in  the  educational 
program  that  it  will  conduct  tvith  the 
Department  The  comments  are  rejected. 

83.  On  its  own  initiative.  FDA  has 
added  new  |  Se.llO(c).  which  matches 
the  HHS  requirement,  so  that  all 
members  of  an  IRB  will  be  kept 
informed  of  die  studies  approved  under 
the  expedited  review  procedure.  FDA 
believes  that  it  is  important  that  all  IRB 
members  know  what  studies  are  being 
approved  at  that  institution.  An  IRB  is 
finee  to  adopt  specific  procedures  for 
keeping  individual  members  informed 

New  i  5e.ll0(d).  which  is  also 
identical  to  the  HHS  provision,  permits 
FDA  to  suspend  an  IRB's  use  of 
expedited  review  when  it  becomes 
necessary  to  protect  the  rights  or 
welfare  of  the  human  subjects  involved 
in  a  study.  Although  it  is  unlikely  that 
this  provision  will  be  used  by  the 
agency  except  in  the  most  unusual 
circumstances.  FDA  believes  that  it  is 
important  to  protect  human  subjects,  to 
retain  this  flexibility  in  the  regulation, 

84.  Several  comments  on  proposed 

i  SaM{a)  (now  f  56.111(a)(1))  objected 
to  IRB  review  of  researdi  methods, 
stating  that  IRBs  are  not  qualified  to 
conduct  such  review,  and  that  IRB's 
primary  responsibility  is  not  to 
determine  the  scientific  merit  of  the 
study. 

FDA  agrees  with  these  comments.  It 
has  drafted  9  56.111(a)(1)  to  focus  on  the 
risks  to  subjects.  FDA  reemphasizes  that 
IRBs  need  not  conduct  scientific  reviews 
of  clinical  investigations  except  to  the 
extent  necessary  to  determine  that 
human  subjects  will  not  be  exposed 
unnecessarily  to  risk. 

85.  One  comment  on  proposed 

§  56.86(c)  asserted  that  the  meaning  of 
the  phrase  "safest  procedures"  is 
unclear. 

FDA  agrees  and  h^s  revised 
§  56.111(a)(l)(i)  to  clarify  the  intent  of 
the  regulations  with  respect  to  risk. 

86.  One  comment  suggested  that  FDA 
adopt  the  HHS  language  on  use  of 
procedures  being  performed  for 
diagnostic  or  treatment  purposes,  when 
these  procedures  are  appropriate. 

FDA  agrees  with  the  comment  and 
has  adopted  language  in 
S  56.111(a)(l)(ii)  to  match  the  HHS 
requirement  The  IRB  should  ensure  that 
if  procedures  that  are  to  be  used  in  a 
study  are  already  being  used  on  a 
human  subject  for  diagnostic  or 
treatment  purposes,  the  research 


procedures  will  be  coordinated  %vith  the 
diagnostic  or  treatment  procedures  to 
avoid  unnecessary  repetition  of  the 
procedures. 

87.  Two  comments  suggested  that 
proposed  |  66.86(d)  requiring  that  "risks 
to  subjects  be  reasonable"  and  that  "the 
importance  of  the  knowledge  to  be 
gained  should  be  considered"  needed 
clarification. 

FDA  has  rewritten  |  G6.111(a)(2)  to 
match  the  HHS  requirement  FDA 
advises  that  in  a  placebo-controlled 
trial,  for  example,  no  immediate  benefit 
to  the  placebo  group  would  be 
anticipated,  so  that  the  risks  to  that 
group  must  be  reasonable  in  relation  to 
the  importance  of  the  knowledge  to  be 
gained  in  the  research.  The  regulations 
now  state  that  the  IRB  shall  not  coiuider 
possible  long-range  effects  of  the 
knowledge  gained  in  the  researdi  as  a 
risk  of  conducting  the  research.  Only 
those  risks  that  relate  to  the  particular 
htmian  subjects  involved  in  &e 
investigation  must  be  considered  by  the 
IRB. 

88.  Two  comments  on  proposed 

S  56.86(b)  (now  {  5e.lll(a)(3))  stated 
that  the  term  "equitable"  was 
ambiguous  and  needed  further 
explanation. 

FDA  disagrees  with  the  comments. 
Special  sub^ups  of  the  population 
should  not  have  to  bear  a 
disproportionate  amount  of  the  risks  of 
research  that  benefits  others.  The 
subjects  of  an  investigation  should  not 
come  from  any  particular  group  simply 
because  it  is  convenient  for  the 
investigator  to  draw  from  that  group. 
Scientific  design  and  alternate  human 
subject  populations  should  be 
considered  in  assessing  whether  the 
selection  of  subjects  is  "equitable."  For 
example,  the  IRB  should  require  that  the 
investigator  justify  the  proposed 
involvement  in  the  study  of  hospitalized 
patients,  of  other  institutionalized 
persons,  or  of  disproportionate  numbers 
of  racial  or  ethnic  minorities  or  persons 
of  low  socioeconomic  status.  Hie 
comments  are  rejected,  and 
S  56.111(a)(3)  is  published  as  proposed. 

89.  One  comment  questional  the 
meaning  of  the  requirement  in  proposed 
S  S6.86(g]  (now  S  5e.lll(a)(6))  that 
where  appropriate,  data  be  monitored. 

Where  appropriate,  IRB's  should 
require  that  the  research  plan  make 
adequate  provision  for  monitoring  the 
data  collected  to  ensure  the  safefy  of 
human  subjects.  This  procedure  might 
be  an  appropriate  requirement  in  large 
scale  clinical  trials  or  in  studies  %vith  a 
high  degree  of  risk.  The  IRB  may  require 
the  use  of  data  safety  monitoring  boiards 
in  order  to  meet  the  requirements  of  this 
provision.  Thus,  if  it  becomes  clear  that 


risks  are  greater  than  anticipated,  or 
that  the  benefits  do  not  justify  the  risks 
of  the  research,  the  IRB  is  informed  and 
can  act  on  the  Informatioo.  This 
provision  matches  &e  HHS  requirement 

90.  One  comment  suggested  that  each 
IRB  should  set  out  guidelines  for 
determining  at  what  point  in  each 
eiqieriment  one  treatment  is  shown  to 
be  safer  and  more  effective  dian 
alternate  treatments  or  no  treatment 

FDA  disagrees  with  tfils  suggestion. 
IRBs  generally  will  not  have^u 
scientific  consistence  to  make  such  a 
juikment  The  determination  whether 
and  at  what  point  in  an  investigation  a 
test  article  has  been  shoivn  to  be  safe 
and  effective  in  accordance  with  the 
requirements  of  the  act  is  a 
determination  ttiat  must  be  made  by  the 
investigator,  the  sponsor,  and. 
ultimately.  FDA.  The  comment  does  not 
require  any  change  in  the  regulations. 

91.  One  comment  stated  thiat  the 
regulations  should  protect  vulnerable 
groups,  such  as  minorities.  The  comment 
stated  that  neither  the  HHS  nor  the  FDA 
proposed  requirement  was  sufficient  in 
this  regard. 

FDA  has  rewritten  |  56.111(b)  (and 
HHS  has  rewritten  the  corresponding 
provision  in  its  regnlattons)  to  require 
that  the  IRB  assure  diat  appropriate 
additional  protections  are  provided  if 
die  human  snbfects  are  from  a 
vulnerable  group. 

92.  One  oraiment  stated  that  before 
exposing  human  subjects  to  risk,  an  IRB 
should  be  required  to  make  a 
determination  that  treatment  is 
available  for  injuries  that  may  arise 
from  the  research. 

FDA  disagrees  in  part  with  this 
comment  Section  S0L2S(a)(6)  of  the 
informed  consent  regulations  requires 
that  the  subject  be  told  if  treatment  for 
injuries  is  available.  It  should  then  be  up 
to  the  subject  to  decide  if  he  or  she   ■ 
wishes  to  participate  in  the  study. 
However,  FDA  agrees  that  the  IRB 
should  determine  whether  the 
investigator  has  made  adequate 
provision  for  emergency  medical  care,  if 
it  appears  that  such  emergency  care 
may  become  necessary  during  the 
course  of  the  investigation. 

93.  One  comment  suggested  that  IRB's 
should  follow  human  subjects  after 
completion  of  the  study,  unless  the 
investigator  can  show  tliat  it  is  not 
necessary  to  do  so. 

FDA  disagrees  and  rejects  the 
suggestion.  If  anyone  should  follow 
subjects  after  completion  of  the  study,  it 
is  the  investigator  or  the  sponsor.  IRBs 
are  generally  not  in  a  position  to  follow 
human  subjects.  If  an  IRB  believes  that 
it  is  necessary  to  do  so  to  protect  the 
subjects,  it  can  require  as  part  of  the 
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protocol  that  the  nvestigator  follow 
subjects  after  the  completion  of  the 
study. 

94.  Several  coo  ments  oo  proposed 

i  56.3  stated  that  a  means  is  needed  for 
an  investigator,  a  sponsor,  or  an 
institution  to  app  !al  an  IRB  ruling. 

FDA  has  renun  ibered  8  56.8  as 
S  56.112  in  the  fin  Ed  regulations  to 
conform  with  tho  le  issued  by  HHS.  The 
National  Commii  sion  did  not 
recommend  that  here  be  a  mechanism 
for  appeal  from  I  IB  determinations. 
However,  there  I  nothing  in  |  56.112 
that  would  preve  it  an  institution  from 
formulating  an  aj  peals  mechanism,  so 
long  as  the  final  i  uling  body  is  an  IRB 
that  satisfies  the  -equirements  of  Part 
56.  Appeal  of  an  i  tdverse  IRB 
determination  to-  4^er  institutional 
bodies  that  do  nc  t  meet  the 
requirements  of  I  art  56  is  not  allowed 
under  the  regulat  on. 

95.  One  comnM  at  questioned  why 
officials  at  an  ini  titution  could  overrule 
IRB  approval  but  not  IRB  disaiq>roval  of 
a  study.  Another  comment  stated  that 

S  56.8  might  abro  (ate  the  authority  of 
the  head  of  and  i  istitution. 

Review  and  ap  >roval  of  a  proposed 
clinical  investiga  ion  by  an  IRB  should 
not  preclude  a  su  Mequent  decision  by 
the  institution  its  ilf  to  reject  the 
investigation.  Of  idals  of  the  institution 
take  into  accoun  factors  other  than 
ethical  acceptabi  ity  and  patient 
protection  in  dec  ding  whether  to 
authorize  a  partii  nJar  investigation.  For 
example,  IRBs  dc  not  make  decisions 
regarding  the  prii  irity  of  funding  studies 
or  policy  on  whe  her  to'  conduct  a 
certain  type  of  at  idy  at  the  institution. 
Therefore.  FDA  1  elieves  that 
institutional  offic  lals  should  have  the 
authority  to  over  ule  an  IRB's  decision 
to  approve  a  stu<  y.  At  the  same  lime, 
FDA  has  decide<  not  to  authorize  an 
institution  to  ove  mile  and  IRB's 
rejection  of  a  stu  ly.  If  an  Institution  had 
that  authority,  ai  d  IRB  would  become 
merely  advisory,  and  its  responsibilities 
would  be  eliminf  ted.  The  comments  do 
not  warrant  any  :hange  in  the 
regulations. 

96.  Several  coi  iments  on  proposed 

S  56.92  stated  th<  t  the  sponsor  should  be 
given  notice  of  a  decision  by  an  IRB 
either  to  suspent  or  to  terminate 
approval  of  a  clii  lical  investigation. 

FDA  rejects  th  >se  comments  for  the 
reasons  explainc  d  in  paragraphs  5  and 
76  of  this  preamsle. 

97.  One  comm  mt  on  proposed  S  56.92 
(now  §  56.113)  s  ited  that  once  FDA  has 
acted  on  an  app  cation  for  a  research 
permit  it  would  w  unfair  to  allow  an 
IRB  to  suspend  i  s  approval  of  a 
particular  ctinici  1  investigation. 


PDA  disagrees  with  the  oommenL  An 
IRB  focuses  on  different  factors  in  its 
review  of  a  proposed  investigation  than 
the  agency  considers  in  deciding 
whether  to  grant  a  research  permit 
Consequently,  approval  of  a  proposed 
invest^tion  by  either  an  IRB  or  FDA 
does  not  preclude  die  other  entity  bom 
suspending  or  terminating  the  approval 
of  the  investigation  at  a  later  date. 

98.  FDA  has  deleted  from  the  final 
regulations  the  criteria  for  disapproval 
and  suspension  or  termination  of 
approval  of  a  clinical  investigation  that 
were  proposed  in  i  SOJIO.  Section  56.113 
now  states  that  an  IRB  may  suspend  or 
terminate  its  approval  of  research  that  is 
not  being  conducted  in  accordance  with 
the  IRB's  requirements  or  that  has  been 
associated  with  unexpected  serious 
harm  to  subjects.  This  section  now 
conforms  to  die  HHS  provision.  The 
agency  believes  that  the  section,  as 
revised,  adequately  specifies  general 
criteria  for  the  suspension  or 
termination  of  the  IRB's  approval  of  an 
ongoing  study.  The  section  also  requires 
that  the  IRB  promptly  notify  FDA  of  its 
actions.  Where  necessary,  FDA  can,  in 
turn,  take  any  steps  neceseary  to  assure 
that  the  subjects  are  protected. 

99.  Several  comments  objected  to  the 
requirement  in  proposed  i  56.90  that 
after  suspending  or  terminating  approval 
of  an  investigation,  the  IRB  make 
recommendations  to  FDA  about  the  care 
of  the  human  subjects  of  that 
investigation.  The  comments  argued  that 
it  was  the  responsibility  of  a  physician, 
and  not  an  IRB,  to  make  such 
recommendations. 

FDA  agrees  with  the  comments  and 
has  deleted  this  requirement  from  the 
final  regulations.  The  agency  believes 
that  this  requirement  inappropriately 
imposed  medical  responsibilities  on  an 
IRB.  The  responsibility  for  human 
subjects  in  a  study  for  which  IRB 
approval  has  been  suspended  or 
terminated  is  more  properly  shared  by 
the  clinical  investigator,  the  institution, 
and  the  sponsor. 

100.  Section  56.114  in  the  final 
regulations  was  proposed  as  S  56.9.  That 
section  has  been  rewritten  for  clarity 
but  there  is  no  change  in  its  intent.  It  is 
now  consistent  with  the  corresponding 
provision  in  the  HHS  regulations.  The 
purpose  of  this  section  is  to  assure  IRBs 
that  FDA  wiU  accept  reasonable 
methods  of  joint  review.  Thus,  an  IRB 
need  not  re-review  a  study  that  has 
already  received  approval  from  another 
IRB,  imless  it  chooses  to  do  so. 
However,  FDA  advises  that  the 
requirement  for  the  IRB  to  be  sensitive 
to  such  factors  as  community  attitudes 
(S  56.107(a))  is  applicable  to  S  56.114. 
The  IRB's  records  must  include,  either  In 


the  mimtes  or  elsewfaere. 
docnmentation  of  agreement  that  a 
specific  stody  will  be  reviewed 
cooperatively. 

101.  Two  oomments  on  proposed 

i  56.185  (now  |  56.115)  suggested  that 
the  records  of  an  IRB  should  be 
maintained  by  dw  institution  rather  than 
by  thelRR 

FDA  agrees  that  in  some  cases,  it 
may  be  more  feasible  for  an  institution 
to  maintain  the  records  of  an  IRB. 
Consequently,  FDA  has  rewritten 
I  56.115(a)  to  provide  that  either  the 
institution  or  ^  IRB  may  be 
responsible  tat  preparing  and 
maintaining  adequate  records  of  IRB 
activities. 

102.  One  comment  stated  that  it  is 
unreasonable  to  require  IRBs  to  keep 
records  because  they  lack  adequate - 
storage  facilities. 

FDA  advises  that  if  an  insUtution 
delegates  the  responsibility  to  maintain 
records  to  an  IRB.  it  must  also  provide 
the  IRB  with  adequate  facilities  to  do  so. 
The  comment  does  not  justify  any 
change  in  |  56.115. 

103.  One  comment  suggested  that 
proposed  i  56.185  should  spell  out  pvery 
record  that  the  agency  wants  an  IRB  to 
keep.  The  comment  stated  that  the 
proposed  requirements  were  not 
sufficiently  detailed 

FDA  disagrees  with  this  comment 
Section  56.115(a)  in  the  final  regulations 
sets  forth  the  minimum  records  that  an 
institution  or  an  IRB  must  keep  to 
document  the  activities  of  the  IRB.  The 
IRB  or  the  institution  is  free  to  maintain 
additional  records  if  it  chooses. 
However.  FDA  does  not  believe  that  any 
more  extensive  recordkeeping  by  the 
IRB  or  the  institution  is  necessary. 

104.  Five  comments  objected  that  the 
documentation  FDA  proposed  to  require 
was  an  unnecessary  burden  on  IRBs. 
These  comments  argued  that  the 
proposed  documentation  is  not 
necessary  to  protect  the  rights  and 
welfare  of  human  subjects. 

FDA  rejects  these  comments.  Tlie 
agency  believes  thai  the  records  that  an 
IRB  or  an  institution  must  maintain 
under  |  56.115(a)  provide  significant 
evidence  of  whether  the  procedures 
utilized  by  the  IRB  are  adequately 
protecting  the  human  subjects  of  the 
investigations  that  the  IRB  is  reviewing. 
For  example,  when  an  IRB  approves  the 
use  of  a  "short  form,"  for  informed 
consent  as  provided  in  {  50.27(b)(2), 
FDA  would  expect  the  IRB  to  retain  in 
its  files  a  copy  of  the  written  summary 
of  the  oral  presentation  of  informed 
consent  information  that  is  given  to 
human  subjects  in  the  clinical 
investigation. 
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105.  Several  oommeoto  •tated  that 
propoMd  1 86.1B5(di  (now 

§  56.11S(a1(Z)).  n^Bch  requiret  that  the 
minutes  of  an  IRB  meeting  include  a 
summary  of  the  discussion  of 
substanttve  issues,  is  not  reasonable. 

FDA  ayaes  fai  part  widi  the 
comments.  The  National  Commission 
recommended,  and  FDA  agrees,  that  it  is 
important  to  maintain  detailed  minutes 
of  IRB  meetings.  However,  FDA  decided 
to  reduce  die  burden  on  IRBs  by 
requiring  that  the  minutes  contain:  (1)  A 
basis  for  IRB  action  only  when  the 
research  is  disapproved  or  requires 
modification:  and  {2)  A  written  summary 
of  the  IRB  discussion  and  resolution 
only  when  it  involves  controversial 
issues. 

FDA  does  not  believe  that 
summariziiig  die  discussions  of 
controverted  issues  in  the  minutes  will 
have  a  chilling  effect  on  diose 
discussions  because  FDA  6.<m»  nol 
require  the  identifi(»tion  of  speciflc 
individuals  with  speciRc  comments  in 
the  summaries. 

106.  One  conmient  suggested  that 
minutes  could  be  kept  by  an  audio  tape 
recording,  which  would  be  complete  and 
more  accurate  than  any  summary. 

FDA  agrees  that  a  tape  recording  is  a 
more  complete  record  of  the  meeting. 
However,  PDA  advises  that  retention  of 
complete  recordings  of  meetings  does 
not  relieve  an  IRB  of  its  obligation  under 
%  S6.11S(aHZ)  to  keep  at  least  brief 
written  summaries  of  its  meetings  that 
must  be  available  for  inspection. 

107.  A  few  comments  stated  that  the 
voting  records  of  individual  members 
should  not  be  kept  The  comments 
stated  that  this  requirement  would  have 
a  chilling  effect  on  IRB  members. 

FDA  believes  the  requirement  has 
been  misunderstood.  Proposed  S  56.185 
did  not  include  such  a  requirement  nor 
does  \  56.115  of  the  final  regulations. 
Section  56.115(aK2)  requires  only  that 
the  number  of  members  voting  for  and 
against  a  study  be  kept  While  the 
members  attending  the  meeting  would 
also  be  recorded  in  the  minutes, 
individual  voting  records  are  not 
required. 

108.  Three  comments  objected  to  any 
requirement  that  voting  records  be  kept 

FDA  disagrees  with  these  comments. 
The  voting  records  must  be  included  in 
the  KB  records  for  FDA  to  document 
that  a  majority  of  those  members 
present  voted  in  favor  of  conducting  a 
particular  study  at  that  institution. 

109.  One  comment  suggested  that 
individual  voting  records  of  IRB 
members  should  be  submitted  to  FDA. 
so  that  even  if  a  member  objected  to  a 
study  but  was  overruled  by  the  other 
members,  the  objection  would  come  to 


die  attention  of  FDA.  Hie  afency  could 
then  take  appropriate  acdon. 

FDA  dia^^ees  with  dria  augfestion. 
Section  sa.llS(aK2)  aheady  requires 
diat  votes  of  an  niB  be  rBoocded.  and 
that  any  oontrovertad  items  discnued 
be  summarized  in  the  minutes  of  IRB 
neetingt.  Consequendy.  then  is  no  need 
to  record  individual  members*  voting 
records.  In  addition,  exoept  in  the  most 
extreme  circumstances,  FDA  does  not 
believe  that  it  should  second  guess  a 
properiy  constituted  and  well- 
functioning  IRB  on  the  ethical 
acceptability  of  a  study. 

110.  Several  comments  objected  that 
the  records  about  the  members  of  an  IRB 
that  were  required  hi  the  proposed 
regulations  were  oveiiy  burdensome. 

The  recordkeeping  requirements  in 
{  56.115(aK5)  have  been  limited  to 
provide  that  only  hifonnation  that 
necessarily  bears  on  the  IRB's 
impartiality  and  expertise  must  be 
maintained. 

111.  One  comment  stated  that  the 
record  retention  time  required  by 
proposed  i  56.195  (now  |  S6.115(bJ) 
disregarded  the  possibility  that 
problems  might  not  appear  for  20  to  30 
years. 

This  comment  suggested  that  the 
regulations  should  be  dianged  to  require 
that  records  be  kept  7  years  for  adults 
and  25  years  for  minors  and  pregnant 
women. 

Although  an  institution  is  free  to 
adopt  a  longer  requirement.  FDA  has 
decided  to  match  the  HHS  provision 
that  records  must  be  kept  a  minimum  of 
3  yean.  The  agency  believes  that  the  3- 
year  requirement  strikes  an  sfipropriate 
balance  between  the  need  to  retain 
records  and  the  administrative  burdens 
involved.- Although  some  problems  may 
not  become  apparent  for  20  years  or 
more,  those  instances  are  so  rare  that 
the  agency  concludes  that  they  do  not 
justify  an  absolute  requirement  that  all 
IRB  records  be  retained  for  such  an 
extended  period  of  time.  In  addition. 
FDA  reviews  IRBs  on  a  2-year  cycle. 
Thus,  the  3-year  requirement  will  ensure 
that  all  of  the  important  records  of  the 
IRB  will  be  available  for  FDA  review.  It 
however,  an  institution  or  an  IRB 
believes  that  in  a  particular  study  it 
would  be  appropriate  to  retain  the  IRB 
records  longer  to  protect  the  human 
subjects  involved,  the  institution  or  the 
IRB  is  of  course  free  to  do  so. 

112.  One  comment  stated  that  the 
period  that  IRBs  or  institutions  are 
required  to  retain  records  should  be 
consistent  with  the  record  retention 
requirements  in  the  proposed 
regulations  regarding  obligations  of 
sponsors  and  monitors  of  clinical 
investigations  and  the  proposed 


regulations  legardiag  oblige  ttoos  el 
clhdcal  inves^aton. 

FDA  letects  this  commenL  The 
records  covered  by  diese  ragidattoos  aie 
qidte  difiienBt  than  dioae  that  are 
propoeed  to  be  required  under  the 
sponsor-monitar  aiid  clinical 
investigator  ragulationa.  Therefore,  the 
agency  bdieves  diat  the  three  sets  of 
regulations  need  not  be  conaistaat  on 
this  pohiL  The  agency  believes  it  is  more 
appropriate  to  keep  f  S6.11S(b) 
consistent  with  die  corresponding 
provision  in  the  HHS  regulations.  FDA 
believes  that  the  3-year  period  satisfies 
die  needs  of  the  agency  whfle  not 
imposfaig  aa  unreasooable 
administrative  burden  on  IRBs  or  their 
parent  institutions. 

113.  A  few  comments  suggested  that 
records  could  be  maintained  by 
microfiche,  microfilm,  or  other  similar 
photographic  method,  if  the  records  are 
properiy  verified  as  being  accorate 
reproductions  of  die  original  recofds. 

FDA  agrees  widi  these  comments. 
There  is  nothing  in  these  regulations 
that  would  prevent  records  from  being 
reproduced  and  retained  in  dris  manner. 

114.  Many  comments  objected  to  die 
requirement  in  proposed  |  S6.1S(a)  diat 
FDA  be  aUowed  to  copy  patient  medical 
records  during  an  IRB  inflection.  Most 
comments  stated  diat  IRBs  do  not  have 
individual  patient  records.  Odier 
comments  questioned  whether  FDA  was 
requiring  IRBs  to  obtain  those  records. 
Many  comments  stated  that  diere  were 
problems  with  confidentiality  if  IRBs 
were  to  obtain  kidividual  patient 
medical  records  and  maintain  them  in 
the  files  for  5  years  after  completion  of  a 
clinical  investigation  to  which  the  IRB 
records  relate.  Many  comments  stated 
that  if  this  information  is  needed  by  the 
agency,  it  is  available  from  either  the 
sponsor  or  clinical  Investigator  and 
should  be  obtained  throu^  proper  legal 
channels  from  those  persons. 

In  response  to  the  comments,  FDA  Has 
deleted  from  the  final  regulations  any 
requirement  that  patient  records  be 
maintained  by  an  IRB  or  diat  patient 
records  be  made  available  to  FDA 
during  an  inflection  of  aa  IRB.  ff  it 
becomes  necessary  lor  FDA  to  see  the 
medical  records  oF  individual  patients, 
adequate  authority  exists  under  the  act 
for  FDA  to  obtain  those  records  from  the 
clinical  investigator  or  sponsor.  Also, 
because  IRBs  would  rarely  have 
individual  medical  records,  FDA  wants 
to  assure  IRBs  that  there  is  no  need  to 
obtain  individual  patient  records  to 
comply  with  the  requirements  of 
%  56.11S. 

115.  One  comment  suggested  that  DlBs 
do  not  have  to  submit  to  inspectioo  by 
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FDA  because  in^>ection8  require 
warrants. 

FDA  rejects  th  s  comment  and 
declines  to  chav  e  |  56.115(b)  to 
respond  to  the  o  mment.  As  discussed 
in  the  preamble  1 9  the  1978  proposal, 
FDA  has  authori  y  to  inspect  an  IRB,  in 
many  cases,  witl  out  the  IRB's 
permission.  Und(  r  section  704(a]  of  the 
act  (21  U.S.C.  37«a]).  FDA  may  inspect 
establishments  in  which  certain  drugs  or 
devices  are  processed  or  held  and  may 
examine  researcl  data  that  would  be 
subject  to  reporti  ig  and  inspection 
under  sections  5(  5(1)  or  (j),  507(d)  or  (g), 
519,  or  S20(g)  of  t  le  act  Under  section 
704(e)  (21  U.S.C.  i  174(e)),  FDA  may 
inspect  certain  re  )u!red  records 
concerning  devic  is.  Thus,  most  sponsors 
and  many  invest)  {ators  oJF 
investigational  ni  w  drugs  and 
investigational  di  vices,  and  the 
institutions  at  wb  ch  such  studies  are 
conducted,  are  su  iject  to  FDA 
inspection  wheth  !r  they  consent  or  not 
FDA  advises  tli  at  if  an  IRB  refuses  to 
permit  inspection  FDA  may,  under 
§  56.115(c),  reject  the  studies  conducted 
under  review  of  t  lat  IRfi  from 
supporting  an  ap]  lication  for  a  research 
of  marketing  pen  Jt  or  the  agency  may 
seek  a  warrant  to  inspect  However, 
there  is  no  requin  ment  that  FDA  obtain 
a  warrant  before  nspection. 

110.  Two  comm  snts  stated  that 
inspections  were  :oo  long,  and  that  FDA 
should  provide  m  ire  detail  about  how 
Inspections  are  to  be  conducted. 

tDA  has  recent  y  mailed  an 
information  sheet  on  the  inspection 
process  to  the  ap]  roximately  1,500 
individuals,  instit  itions,  and 
organizations  tha  have  communicated 
with  the  agency  p  -eviously  about  IRB's. 
FDA  also  sponsoi  »d  a  workshop  on  IRB 
compliance  activi  ies  on  November  7, 
1980  (announced  a  the  Federal  Register 
of  September  26,   980;  45  FR  63929).  The 
agency  will  distril  lute  the  transcript  of 
the  workshop  to  i  iterested  parties:  will 
evaluate  the  work  shop  as  weU  as 
written  commenti  on  it:  and  will  then 
decide  whether  to  make  modifications  in 
the  current  inspec  tion  program.  The 
transcript  and  the  information  sheet  are 
on  file  under  Docl  et  No.  80N-C399  in 
FDA's  Dockets  M.  inagement  Branch 
(HFA-305),  Rm.  4-  62,  5600  Fishers  Lane, 
Rockville,  MD  20e  57.  The  transcript  and 
any  comments  on  it  may  be  seen  in  that 
office  between  9 1  .m.  and  4  p.m., 
Monday  through  I  riday. 

Hie  comments  (  o  not  require  any 
change  in  the  regt  lation. 

117.  A  few  comi  lents  on  proposed 
i  56.15(b)  (now  (  i6.115(c))  stated  that 
FDA  has  no  authc  rity  to  refuse  to 
consider  a  clinica  investigation  in 
support  of  an  app  ication  for  a  research 


or  marketing  permit  if  the  IRB  refuses  to 
allow  inspection  by  FDA  officials.  Some 
of  the  comments  stated  that  FDA  should 
have  the  burden  of  showing  that  the 
validity  of  the  study  is  adversely 
affected  by  the  IRB's  refusal  to  allow 
inspection. 

As  stated  in  the  preamble  to  the  1978 
proposal,  if  follows  from  the  authority  to 
issue  regulations  establishing  standards 
for  IRBs  that  FDA  also  has  the  authority 
to  prescribe  the  terms  on  which  it  will 
accept  data  generated  in  a  clinical 
Investigation  reviewed  by  an  KB. 
Therefore,  the  agency  may  refuse  to 
consider  data  from  a  clinical 
investigation  in  support  of  an 
application  for  a  research  or  maiiceting 
permit  unless  the  IRB  that  reviewed  the 
investigation  consents  to  an  inspection 
by  FDA. 

The  connection  between  an  IRFs 
refusal  to  permit  an  inspection  and  the 
agency's  refusal  to  consider  data  is 
clear.  FDA  is  charged  by  statute  with 
the  obligation  of  ensuring  the  protection 
of  the  rights  and  welfare  of  the  human 
subjects  who  participate  in  clincial 
investigations  involving  articles  subject 
to  sections  505(i),  507(d),  and  520(g)  of 
the  act.  In  performance  of  that 
obligation,  the  agency  has  adopted  these 
regulations  requking  IRB  review. 
However,  FDA  has  a  concomitant 
obligation  to  ensure  that  these 
regulations  are  observed.  FDA  most 
verify  that  IRBs  are  operating  in 
accordance  with  these  regulations,  and 
it  must  have  access  to  the  IRBs  and  their 
records  to  do  so.  When  an  IRB  refuses  to 
permit  FDA  to  inspect  its  records,  FDA 
cannot  verify  that  the  IRB  is  properly 
constituted  and  operating  correcUy. 
Consequentiy,  the  agency  cannot  be 
assured  that  human  subjects  have  been 
given  the  protection  that  the  IRB 
mechanism  is  intended  to  afford,  and  it 
may  be  appropriate  for  the  agency  to 
refuse  to  accept  the  data  from  the 
studies  that  the  IRB  has  reviewed. 

However.  FDA  points  out  two 
additional  facts:  First  before  rejecting 
the  data  bom  a  clinical  investigation, 
the  agency  will  review  each  study  to 
determine  whether  the  risks  created  by 
requiring  the  study  to  be  re-done 
outweigh  the  benefits  of  rejecting  the 
data. 

Second,  FDA  expects  that  it  will  be  a 
very  rare  occurrence  for  an  IRB  to  refuse 
to  allow  an  inspection  by  FDA 
personnel.  FDA  has  found  that  the  vast 
majority  of  IRBs  are  cooperative  at  the 
time  of  inspection. 

The  comments  do  not  justify  any 
change  in  S  56.115(c)  from  the  regulation 
as  proposed. 

118.  A  few  comments  stated  that  it  is 
unfair  for  the  agency  to  "punish"  the 


sponsor  of  a  study  by  refusing  to  accept 
the  data  bom  a  study  that  was  reviewed 
by  an  ERB  that  refused  to  allow  FDA 
inspection. 

n3A  has  already  explained  in 
paragraphs  46  and  117  above  that  it  will 
not  automatically  reject  data.  FDA  also 
points  out  that,  with  these  regulations 
(see  1 66.120  et  seq.),  the  agency  has 
available  mora  direct  administrative 
actions  againM  institutions  and  IRBs  for 
noncompliance.  Thus,  the  agency  may 
apply  sanctions  directly  against  the 
entity  that  refused  inspection.  However, 
there  may  be  occasions  when  it  would 
be  appropriate  for  the  agency  to  also 
refuse  to  accept  data,  and  FDA  has 
reserved  that  option. 

119.  FDA  received  numerous 
comments  criticizing  the  provisions  of 
Subpart  K  of  the  proposed  regulations 
(now  Subpart  E)  relating  to  the 
disqualification  of  IRB's. 

In  response.  PDA  has  simplified  and 
streamlined  Subpart  E  of  the  final 
regulations.  FDA  has  also  shifted  the 
focus  of  the  administrative  sanctions  for 
noncompliance  bom  the  IRB  to  the 
institution.  Hie  agency  recognizes  that 
an  IRB  is  created  by  and  is  responsible 
to  the  institution.  Consequentiy.  it  is  the 
duty  of  the  institution  to  assure  that  its 
IRB  meets  the  obligations  imposed  by 
Federal  statute  and  regulations.  FDA 
believes  that  when  an  IRB  is  found  not 
to  be  in  compliance  with  the  regulations, 
and  tiie  institution  to  which  the  IRB  is 
responsible  does  not  take  positive  steps 
to  correct  the  deficiencies,  the 
appropriate  response  is  to  take  action 
against  the  institution.  However,  there 
are  exceptions  to  this  rule.  If  an  IRB  is 
not  directiy  responsible  to  a  single 
institution,  e.g.,  where  an  IRB  reviews 
clinical  investigations  for  more  than  one 
institution,  and  the  IRB  is  found  not  to 
be  in  compliance  with  these  regulations, 
FDA  believes  it  would  be  appropriate  to 
take  action  directiy  against  the  IRB.  A 
second  exception  is  the  situation  in 
which  an  IRB  is  one  of  several  directiy 
responsible  to  a  single  institution.  e.g., 
where  an  IRB  reviews  certain  kinds  of 
clinical  investigations  at  the  institution, 
and  where  an  IRB  is  found  not  to  be  in 
compliance  with  these  regulations.  FDA 
believes  that  it  may  not  be  appropriate 
to  disqualify  all  the  IRBs  at  the 
institution  because  one  is  out  of 
compliance.  Therefore,  FDA  will  take 
action  against  the  individual  IRB,  and 
not  against  the  institution,  when  the 
institution  has  taken  all  appropriate 
steps  within  its  power  to  correct  the 
IRB's  deficiencies,  but  the  IRB  remains 
out  of  compliance. 

Section  5&120(c)  reflects  tiie  agency's 
shift  in  focus  to  the  institution.  However, 
the  regulation  also  provides  that  FDA 


may  take  actkm  against  an  IRB  or  a 
component  of  the  parent  institution  if 
the  agency  detemdnes  that  It  is 
appropriate  to  do  so  under  the  facts  of 
the  particular  case. 

120.  Several  comments  on  proposed 
§  5e.202(c]  suggested  that  the  lesser 
retgulatoiy  actions  that  were  referred  to 
in  the  proposed  regulations  should  be 
listed. 

FDA  accepts  these  comments.  Section 
56.120Cb)  has  been  added  to  the  final 
rule  to  set  fordi  the  lesser  administrative 
actions  Aat  the  agency  nay  take  if  FDA 
finds  deficiendes  in  the  operation  of  an 
IRB  and  to  describe  the  circumstances  in 
which  these  lesser  administrative 
actions  may  be  used  by  the  agency. 

121.  Two  comments  stated  that 
nottficatloQ  of  other  Federal  agencies  of 
a  possible  IRB  disqualification,  as 
provided  in  the  proposed  regulations, 
would  presume  that  IRB  is  guilty  before 
it  had  an  opportunity  for  a  hearing  and 
would  make  it  difficult  to  recruit 
members. 

FDA  rejects  these  comments.  In  most 
instances.  FDA  will  not  advise  other 
Federal  or  State  agencies  of  deficiencies 
in  the  operation  of  an  IRB,  unless  the 
agency  decides  to  disqualify  the  IRB  or 
its  parent  institution.  However,  in 
{  5e.l20(b)(4],  the  agency  has'reserved 
the  ri^t  to  do  so  if  it  finds  serious 
deficiencies  in  the  operation  of  an  IRB 
during  an  inspection.  In  addition.  FDA, 
as  an  agency  of  HHS,  will  share 
knowledge  gained  fix)m  inspections  with 
other  agencies  within  the  Department, 
including  the  National  Institutes  of 
Health. 

122.  A  few  comments  stated  that  FDA 
should  exhaust  all  other  remedies  before 
disqualification.  Other  comments 
suggested  that  die  IRB  should  have  an 
opportunity  to  correct  or  refute  the 
deficiencies  found  by  FDA. 

Section  56.121(a]  of  the  final 
regulations  provides  that 
disqualification  proceedings  will  not  be 
instituted  by  the  agency,  unless  the 
agency  determines  that  grounds  for 
holding  a  hearing  exist,  and  fte 
institution  or  the  IRB  has  failed  to  take 
adequate  steps  to  correct  the 
deficiencies  listed  in  the  letter  sent  by 
the  agency  under  {  56.120(a]. 

123.  One  comment  stated  that  if  FDA 
decided  to  retain  the  disqualification 
mechanism,  the  regulations  should 
clearly  state  that  disqualification  will  be 
used  only  in  the  most  extreme  cases  and 
not  on  a  routine  basis. 

FDA  agrees  with  this  commenL 
Disqualification  will  be  used  by  the 
agency  only  when  it  is  necessary  to 
protect  die  ri^ts  and  welfare  of  human 
subjects,  and  after  the  institution  or  IRB 
has  refused  or  has  continuously  failed  to 


comply  with  these  regniafiont.  FDA 
hopes  never  to  use  flds  sanction,  and, 
based  on  the  demonstrated  wiUingness 
•of  institutions  to  correct  defidendes  in 
Uieir  IRBs,  tfie  agency  does  not  vxped  to 
use  this  sanction  except  in  the  most 
extraordinary  circnmstancet.  However, 
the  agency  believes  that  it  is  fanportant 
to  retain  tiie  option  to  disqualify  an 
institution  or  an  IRB  if  ft  becomes 
necessary  to  do  so  to  protect  human 
subjects. 

124.  Several  comments  pointed  out . 
that  nowhere  in  the  act  to 
disqualification  mentioned.  These 
comments  consequently  concluded  that 
FDA  lacks  the  authority  to  disqualify 
IRBs. 

FDA  disagrees  and  reacts  tfiese 
comments.  FDA  has  previously 
discussed  its  authorify  to  promulgate 
these  regulations  (see  paragraphs  4  and 
117  of  this  preamble).  Inherent  in  ttiat 
authority  is  the  aatiiority  to  enforce 
these  regulations.  Disqualification  is  an 
essential  element  of  the  enforcement 
mechanism  adopted  by  tiie  agency. 
Witiiout  sudi  an  enforcement 
mechanism,  compliance  with  these 
regulations  would  be  voluntary,  and 
these  regulations  would  be  nothing  more 
than  guidelines  that  would  not 
adequately  protect  human  subjects. 

125.  A  few  comments  suggested  that 
disqualification  of  an  IRB  or  an 
institution  would  only  hurt  the  sponsor, 
because  studies  reviewed  by  tiie  IRB 
would  not  be  accepted  by  FDA.  The 
comments  stated  diat  sponsors  exert 
litde  control  over  IRBs  and  have  little 
opportunify  to  ensure  that  IRBs  comply 
with  these  regulations. 

FDA  believes  that  it  has  responded  to 
these  concerns  in  paragraph  118  of  this 
preamble.  FDA  would  suggest  that  a 
sponsor  assure  itself,  tiuoug^  the 
dinical  investigator,  tftat  the  IRB  that 
reviews  the  clinical  investigation 
protocol  meets  FDA  requirements. 

126.  Several  comments  suggested  that 
FDA  should  send  notice  of  tiie  initiation 
of  proceedings  to  disqualify  an  IRB  or  its 
parent  institution  to  all  investigators 
and  sponsors  whose  studies  are  under 
the  review  of  the  KB. 

FDA  rejects  this  suggestion.  FDA 
believes  it  would  be  an  unreasonable 
expenditure  of  agency  resources  for  it  to 
send  out  such  notices  prior  to  a  hearing. 
While  a  great  deal  of  effort  would  have 
to  be  expended  in  putting  together  a  list 
of  sponsors  and  investigators  involved 
with  the  institution  and  in  sending  tiiem 
notices,  the  reason  for  the  notioe  could 
be  easily  mooted  if  die  IRB  comes  Into 
compliance,  or  if  FDA  decides  against 
disqualification.  Tlie  agency  believes 
that  its  resources  are  better  spent  after 
the  hearing,  notifying  all  interested 


parties  ft  can  idenOfy  that  the  agedcj 
has  dedded  to  ifisqualify  die  faistttiitiaa 
or  the  IRB.  FDA  advises  that  diis 
notification  may  reqdire  publication  of 
die  disqodification  dedsion  in  the 
FedanlitafMK. 

127.  One  comment  taggeisted  diat  an 
additional  provision  shodd  be  inserted 
into  the  final  regidattons  to  allow  flw 
IRB  30  to  00  days  to  prepare  for  die 
hearing,  except  where  the  safefy  of  die 
human  subjects  reqmres  immediate 
action. 

FDA  rejects  diis  suggestion.  Hearings 
under  these  regulations  will  be 
conducted  in  accordance  widi  the 
requirements  for  a  regulatocy  hearing 
before  die  FDA  set  forfli  In  U  CFR  Part 
16.  Adequate  time  to  prepare  for  a 
regulatory  hearing  is  afforded  under 
those  regulations. 

128.  Several  comments  objected  to  die 
grounds  for  disqualification  set  forth  in 
proposed  i  56.202  (now  i  S6.121(b)).  One 
comment  argued  that  a  blanket 
statement  that  disqualification  could  be 
based  on  a  failure  to  comply  with  any 
regulations  regarding  IRBs  would  opoi 
the  door  to  harassment  and  abuse  of  this 
system.  Two  comments  stated  that 
although  it  would  be  appropriate  to 
disqualify  an  IRB  if  its  noocoopUaitce 
adversely  affected  the  rights  and  safety 
of  human  subjects,  it  made  no  sense  to 
disqualify  an  IRB  because  its 
noncompliance  affected  the  validify  of  a 
study. 

FDA  has  revised  the  grounds  in 
t  56.121(b)  for  disqualificattoo.  To 
assure  that  the  remedy  is  invoked  only 
when  appropriate,  i  6a.l21(b)(l) 
provides  that  an  IKfft  Caihue  to  comply 
must  be  rqieated  to  be  pounds  for 
disqualificattoo  (see  paragraph  120). 
Noncompliance  diat  advcssely  affects 
the  validity  of  an  investigatioa  is  no 
longer  a  basto  for  disqualifinatioa 
(S  50?121(b)(2)). 

129.  Two  comments  steted  that  failare 
to  comply  with  these  regulations  ahoold 
not  trigger  disqnaUficatkn.  One  of  these 
comments  stated  that  FDA  shonhl  have 
to  show  a  willful  intmt  not  to  oompfy. 

FDA  disagrees  with  these  oomnenta. 
Althou^  disqualification  will  not  be 
used  lif^dy,  die  agency  should  not  have 
to  show  that  the  IRB  or  die  institotioa 
did  not  intend  to  comply  with  the 
regulations.  Repeated  faihire  to  oonqily 
may  or  may  not  indicate  a  willfol  inieat, 
but  it  is  sufficient  to  bigger 
disqualification.  Section  56.121(bKl)  of 
the  final  regulations  so  provides.  The 
important  point  to  that  die  falhoe  to 
conyily  to  repeated  and  not  an  isolated 
event  Of  course,  a  flat  tefosal  to  ooapify 
with  these  regidatlons  ooidd  aho  trigger 
disqualification. 
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130.  Three  coi^ents  stated  that  the 
regulations  shotad  provide  that  the 
agency  will  advae  a  sponsor  of  the 
disqualiflcation  pf  an  IRB  that  is 
reviewing  studia  of  that  sponsor. 

FDA  accepts  mis  comment  and  has 
I  evised  i  56.1211  s]  to  so  provide.  The 
iigency  will  noti;  ^  any  sponsor  of  which 
it  is  aware  that  1  as  had  studies 
)  eviewed  by  the  disqualified  IRB.  This 
notification  may  require  publication  of 
the  disqualificat  on  decision  in  the 
Federal  Register 

131.  Several  c(  mments  questioned 
whether  an  insti  ution  has  to  replace  its 
IRB  after  the  IRI  is  disqualified. 

Because  FDA  las  shined  the  focus  of 
these  regulation)  from  the  IRB  to  the 
institution,  disqu  iliflcation  will  usually 
be  directed  at  th  i  institution  itself.  In 
order  for  the  IRI  of  a  disqualified 
institution  to  be  n  compliance  with 
these  regulation ,  the  institution  would 
have  to  be  reinst  ited.  The  situation  is 
somewhat  differ  nt  for  institutions  with 
more  than  one  IF  B  or  for  institutions 
whose  studies  ai  i  reviewed  by  an  IRB 
that  serves  sevei  il  institutions.  As 
discussed  in  part  graph  119  above,  FDA 
may  disqualify  tl  e  IRB  rather  than  the 
institution  in  sue  i  situations.  Those 
institutions  are  i  [en  free  to  establish  a 
new  IRB,  to  repli  ce  the  disqualified  IRB, 
but  FDA  would  i  ot  require  them  to  do 
so.  An  institutiot  with  several  IRBs  may 
choose  to  have  a  lother  IRB  that  is 
competent  to  ass  une  the  responsibilities 
of  the  diequalifie  1  IRB.  For  example,  the 
institution  woulc  assign  an  IRB  that 
normaUy  reviewi  drug  studies  the 
responsibility  to  issmne  the  review  of 
drug  studies  that  were  previously  under 
the  review  of  a  d  squalified  IRB. 
However,  FDA  w  ould  find  unacceptable 
the  assigiunent  o  those  duties  to  an  IRB 
that  normally  re\  lews  behavioral 
research,  whose  nembers  lack  the 
professional  com  wtence  necessary  to 
review  drug  stud  es. 

132.  Several  cc  nments  stated  that 
investigations  re^  lewed  by  an  ERB 
before  disqualifii  ation  should  not 
automatically  be  presumed  to  be 
unacceptable.  A  ew  stated  that  only  the 
particular  studiei  where  deficiencies 
were  found  shou  d  be  unacceptable  to 
FDA. 

FDA  disagrees  in  part  with  the 
comments.  FDA  lelieves  that  if  it  is 
necessary  to  disc  ualify  an  institution  or 
an  IRB,  the  agen<  y  caimot  be  assured 
that  any  study  a  nducted  at  that 
institution  or  rev  ewed  by  that  IRB 
provided  for  the  ights  and  welfare  of 
the  human  subjet  ts.  Because 
disqualification  i  rill  not  be  undertaken 
lightly,  the  defici  indes  that  required 
disqualification  i  re  likely  to  be  so 
pervasive  that  th  sy  had  an  effect  on 


more  than  one  study.  Therefore.  FDA 
believes  that  any  study  reviewed  by  a 
disqualified  IRB  or  conducted  at  a 
disqualified  iiutitution  is  suspect 
However,  as  stated  previously  in 
paragraph  40  of  this  preamble,  the 
agency  will  review  the  studes 
conducted  as  a  disqualified  institution 
or  reviewed  by  a  disqualified  IRB  to 
decide  on  a  case-by-case  basis  whether 
to  reject  the  data. 

133.  One  comment  expressed  concern 
that  confidential  information  would  be 
disclosed  to  the  public  during  the 
disqualification  process.  A  few 
comments  stated  that  no  data,  clinical 
reports,  or  records  regarding  particular 
studies  ought  to  be  disclosed. 

Section  50.122  provides  that  the 
determination  of  the  agency  to 
disqualify  an  institution  and  the 
adininistrative  record  regarding  that 
determination  are  disclosable  to  the 
public  under  the  agency's  public 
information  regulations.  Under  S  20.61 
(21  C3^  20.61),  any  trade  secret  or 
confidential  commercial  information  in 
the  administrative  record  is  exempt  from 
disclosure.  Under  8  20.63,  medical  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  are  also 
exempt  Therefore,  there  is  no  basis  for 
concern  that  confidential  information 
will  be  disclosed,  and  the  comments  are 
rejected. 

134.  One  cormnent  stated  that  adverse 
publicity  caused  by  disqualification 
would  make  recruitment  for  IRBs  very 
difficult 

FDA  recognizes  that  some  adverse 
publicity  may  arise  from  a 
disqualification  of  an  IRB  or  an 
institution.  However,  because  IRBs  play 
such  an  important  role  in  the  protection 
of  human  subjects,  and  because 
disqualification  will  be  undertaken  only 
when  there  has  been  a  serious  disregard 
by  an  IRB  or  an  institution  of  its 
responsibilities,  FDA  believes  it  is 
appropriate  to  retain  the  disqualification 
mechanism  and  the  provisions  allowing 
the  agency  to  publicly  disclose  the  fact 
of  the  disqualification  at  the  discretion 
of  the  agency. 

135.  Chie  comment  stated  that  because 
an  IRB  is  created  to  serve  an  institution, 
any  disqualification  should  be  of  the 
institution,  and  the  burden  of 
reinstatement  should  be  placed  upon 
that  institution. 

FDA  generally  agrees  with  these 
comments  and,  except  for  the  situations 
discussed  in  paragraph  119  of  this 
preamble,  has  changed  the  focus  of 
disqualification  and  reinstatement  to  the 
institutioiL  To  be  reinstated  pursuant  to 
§  56.123,  an  institution  must  adequately 
demonstrate  to  FDA  how  the  concerned 


IRB  will  comply  with  these  resiilations. 
FDA  does  not  believe  that  It  should  spell 
out  exactly  how  the  Institution  should 
demonstrate  how  compliance  with  these 
regulations  will  be  assured,  because 
institutions  may  choose  different 
methods  of  assuring  such  compliance. 

136.  Three  comments  stated  that 
additional  sanctions  against  individual 
members  of  an  IRB  wcrald  make  it 
difficult  to  recruit  members  to  serve  on 
any  IRB. 

FDA  disagrees  with  these  comments. 
Other  sanctions  will  be  used  in  cases 
where  disqualiflcation  of  the  institution 
or  the  IRB  oUght  not  be  the  appropriate 
action,  e.g.,  wmeie  individual  members 
of  an  IRB  submit  false  information  to  the 
Federal  Government  which  is  a  criminal 
offense.  The  agency  does  not  believe 
that  qualified  people  will  be  deterred 
from  serving  on  an  IRB  by  the  fact  that 
they  will  be  held  accountable  if  they 
break  the  law. 

137.  One  comment  stated  that  in  light 
of  the  other  sanctions  referred  to  in 
proposed  S  56.215  (now  {  56.124) 
disqualifications  would  be  superfluous. 

FDA  disagrees  with  this  comment  As 
stated  in  paragraph  123  of  this  preamble, 
while  FDA  expects  to  use 
disqualification  only  rarely,  it  is 
important  that  the  agency  retain  the 
option  to  use  it  if  the  need  arises.  In 
some  situations,  disqualification  may  be 
a  more  appropriate  remedy  than 
criminal  sanctions.  In  other  situations,  it 
may  be  necessary  to  institute 
disqualification  proceedings  in 
conjunction  with  criminal  proceedings 
to  assure  that  human  subjects  will  be 
adequately  protected. 

138.  FDA  is  adopting  the  conforming 
amendments  as  proposed.  However,  in 
accordance  with  the  principles  of 
common  sense,  the  amendments 
proposed  separately  but  applicable  both 
to  Part  50  and  Part  56  have  been 
combined  and  are  included  with  FDA's 
informed  consent  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

139.  On  its  own  initiative,  the  agency 
is  also  adopting  amendments  to  the  IDE 
regulations  (21  CFR  Part  812)  to  conform 
them  to  Part  56.  The  IDE  regulations 
were  promulgated  by  FDA  after  the 
August  14, 1979  reproposal  of  these 
regulatioiu. 

However,  the^ency  has  decided  not 
to  amend  the  IDE  regulations  for 
intraocular  lenses  (21  CFR  Part  813).  The 
ongoing  intraocular  lens  investigations 
are  exempt  from  the  requirements 
established  by  these  regulations  under 
S  5e.l04(a).  Therefore,  it  would  not  be 
appropriate  to  modify  Part  813  at  this 
time.  In  addition,  the  agency  is  revising 
Forms  FD-1571. 1572,  and  1573  in  21  CFR 
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312.1(a)  to  conform  them  to  these 
regulations.  FDA  stated  in  the  1978 
proposal  (43  FR  35196)  that  it  would 
revise  these  forms  at  die  time  the  final 
IRB  regulations  were  adopted. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  406, 408. 
409.  SOI.  502. 503,  505,  506.  507.  Sia  513- 
516.  518-S2a  701(a).  706.  and  801.  52 
StaL  1049-1054  as  amended.  1055, 1058 
as  amended.  55  Stat  851  as  amended.  59 
StaL  463  as  amended.  68  StaL  511-518  as 
amended.  72  Stat,  1785-1788  as 
amended.  74  Stat  399-407  as  amended. 
76  Stat  794-795  as  amended.  90  Stat. 
540-^546.  5ea  562-574  (21  U.S.C  346, 
346a.  348,  35^.  352.  353.  355.  356.  357.  360, 
360c-360f.  36(Ni-360j.  371(a).  376.  and 
381))  and  the  Public  Health  Service  Act 
(sees.  215. 351.  354-360F.  58  SUL  690.  702 
as  amended.  82  Stat  1173-1186  as 
amended  (42  U.S.C  216.  241.  262.  263b- 
283n))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Chapter  I  of  Tide  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  16-AEQULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  In  Part  16.  S  16.1  is  amended  by 
adding  a  new  regulatory  provision  under 
paragraph  (b)(2)  to  read  as  follows: 

f16.1    Soop*. 


SMC* 

56.114  Cooperative  research. 
Subpart  D    nacords  and  Rapoils 

56.115  IRB  records. 

Subpart  E— AdmWstraMva  Action  for 


(b)*  *  • 

(2)  •  •  • 

Section  56.121(a),  Relating  to 
disqualifying  an  institutional  review 
board  or  an  institution. 

2.  By  adding  new  Part  56,  to  read  as 
follows: 

PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

Siit>part  A— Qeneral 

56.101  Scope. 

56.102  Definitions. 

56.103  Circumstances  in  whicli  IRB  review 
is  required. 

56.104  ExemptionB  from  IRB  requirement. 

56.105  Waiver  of  IRB  requirement 

Subparts — Organization  and  Personnel 

56.107  IRB  memi>ereliip. 

Sui)part  C— IRB  Functions  and  Operations 

56.108  IRB  functions  and  operations. 

56.109  IRB  review  of  researcli. 

56.110  Expedited  review  procedures  for 
certain  lands  of  researcli  involving  no 
more  tlian  minimal  rislt,  and  for  minor 
changes  in  approved  research. 

56.111  Criteria  for  IRB  approval  of  research. 

56.112  Review  by  institution. 

S&113    Suspension  or  termination  of  IRB 
approval  of  research. 


56.120  Lesser  administradve  actions. 

56.121  Disqualification  of  an  IRB  or  an 
InsUtutioa 

56.122  Public  disclosure  of  information 
regarding  revocation. 

56.123  Reinstatement  of  an  IRB  or  an 
institution. 

56.124  Actions  alternative  or  additional  to 
disqualification. 

AutlMrity:  Sees.  406.  406,  409.  501.  502,  503. 
SOS.  506,  607,  5ia  513-516,  518-52a  701(a), 
706.  and  801.  Pub.  L  717.  52  StaL  1049-1054  as 
amended.  1055, 1058  as  amended.  55  StaL  851 
as  amended,  59  StaL  463  as  amended,  68  StaL 
Sll-SlS  as  amended.  72  StaL  1785-1788  as 
amended,  74  StaL  399-407  as  amended.  76 
SUL  794-795  as  amended.  90  SUL  540-646. 
560,  562-574  (21  U.S.C  348,  346a.  348.  351.  352. 
353,  35S.  356.  357,  36a  3600-3001;  SaOb-aeOf, 
3n(a),  376.  and  381),  sees.  215.  301.  351.  354- 
360f,  Pub.  L  410,  56  StaL  a9a  702  as  amended. 
82  StaL  1173-1186  as  amended  (42  U.S.C  216, 
241,  282,  263b-283n). 

Subpert  A— General  Provieione 
$58,101    Scop*. 

(a)  Tills  part  contains  the  general 
standards  for  the  composition, 
operation,  and  responsibility  of  an 
Institutional  Review  Board  (IRB)  that 
reviews  clinical  investigations  regulated 
by  the  Food  and  Drug  Administration 
under  sections  505{i).  507(d).  and  520(g) 
of  the  act  as  well  as  clinical 
investigations  that  support  applications 
for  research  or  mariceting  permits  for 
products  regulated  by  the  Food  and 
Drug  Administration,  including  food  and 
color  additives,  drugs  for  humdn  use. 
medical  devices  for  human  use, 
biological  products  for  human  use.  and 
electronic  products.  Compliance  with 
this  part  is  intended  to  protect  the  rights 
and  welfare  of  human  subjects  involved 
in  such  investigations. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21.  unless  otherwise  noted. 

§56.102    DaflnMons. 

As  used  in  this  part 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act  as  amended 
(sees.  201-902.  52  StaL  1040  et  seq..  as 
amended  (21  U.S.C.  321-392)). 

(b)  "Application  for  research  or 
marketing  permit"  includes: 

(1)  A  color  additive  petition,  described 
in  Part  71. 

(2)  Data  and  information  regarding  a 
substance  submitted  as  part  of  the 
procedtu«s  for  establishing  that  a 
substance  is  generally  recognized  as 


safe  for  a  use  which  resulU  or  may 
reasonably  be  expected  to  result 
directly  or  indirectly,  in  iU  becoming  a 
component  or  othenvise  affecting  the 
characteristics  of  any  food,  described  in 
(170.35. 

(3)  A  food  additive  petition,  described 
in  Part  171. 

(4)  Data  and  information  regarding  a 
food  additive  submitted  as  part  of  the 
procedures  regarding  food  additives 
permitted  to  be  used  on  an  interim  basis 
pending  additional  study,  described  in 

S  180.1. 

(5)  Data  and  information  regarding  a 
substance  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  unavoidable  jcontaminanta  in  food 
and  food-packaging  materials,  described 
in  section  408  ofdie  act 

(6)  A  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug"  described  in  Part  312. 

(7)  A  new  drug  application,  described 
in  Part  314. 

(8)  Data  and  information  regarding  the 
bioavailability  or  bioequivalence  of 
drugs  for  human  use  submitted  as  part 
of  the  procedures  for  issuing,  amending, 
or  repealing  a  bioequivalence 
requirement  described  in  Part  320. 

(9)  Data  and  information  regarding  an 
over-the-counter  drug  for  human  use 
submitted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  described  in  Part  330. 

(10)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  part  of 
the  procedures  for  issuing,  amending,  or 
repealing  regulations  for  such  drugs, 
described  in  Part  43a 

(11)  An  application  for  a  biological 
product  license,  described  in  Part  001. 

(12)  Data  and  information  regarding  a 
biological  product  submitted  as  part  of 
the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded.  as 
described  in  Part  601. 

(13)  An  "Application  for  an 
Investigational  Device  Exemption." 
described  in  Parts  812  and  813. 

(14)  Data  and  information  regarding  a 
medical  device  for  human  use  submitted 
as  part  of  the  procedures  for  classifying 
sudi  devices,  described  in  Part  86a 

(15)  Data  and  information  regarding  a 
medical  device  for  human  use  submitted 
as  part  of  the  procedures  for 
establishing,  amending,  or  repealing  a 
standard  for  such  device,  described  in 
Part  861. 

(16)  An  application  for  premarket 
approval  of  a  medical  device  for  Jiuman 
use.  described  in  section  515  of  the  act 

(17)  A  product  development  protocol 
for  a  medical  device  for  hun^an  use. 
described  in  section  515  of  the  act. 
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(18)  Data  and  nfonnation  regarding 
an  electronic  pre  duct  nibmitted  as  part 
of  the  procedurei  i  for  establishing, 
amending,  or  rep  ealing  a  standard  for 
such  products.  d(  wcribed  in  section  358 
of  the  Public  He<  1th  Service  Act. 

(19)  Data  and  J  ^formation  regarding 
an  electronic  pro  iuct  submitted  as  part 
of  the  procedurei  for  obtaining  a 
variance  from  an  ^  electronic  product 
performance  "stai  dard,  as  described  in 
§  1010.4. 

(20)  Data  and  i  iformation  regarding 
an  electronic  pro  Iuct  submitted  as  part 
of  the  procedure!  for  granting, 
amending,  or  exti  nding  an  exemption 
from  a  radiation  i  afety  performance 
standard,  as  desc  ribed  in  {  1010.5. 

(21)  Data  and  ii  formation  regarding 
an  electronic  proi  uct  submitted  as  part 
of  the  procedures  for  obtaining  an 
exemption  from  i  ptification  of  a 
radiation  safety  c  efect  or  failure  of 
compliance  with  <  i  radiation  safety 
performance  stan  iard.  described  in 
Subpart  D  of  Part  1003. 

(c)  "Clinical  in^  estigation"  means  any 
experiment  that  i  tvolves  a  test  article 
and  one  or  more  I  luman  subjects,  and 
that  either  must  n  eet  the  requirements 
for  prior  submissi  in  to  the  Food  and 
Drug  Administrat  on  under  section 
505{i).  507(d).  or  5  50(g)  of  the  act,  or 
need  not  meet  the  requirements  for  prior 
submission  to  the  Food  and  Drug 
Administration  ui  der  these  sections  of 
the  act,  but  the  re  lults  of  which  are 
intended  to  be  lat  >r  submitted  to,  or 
held  for  inspectio  i  by,  the  Food  and 
Drug  Administrat  on  as  part  of  an 
application  for  a  i  esearch  or  marketing 
permit.  The  term  (  oes  not  include 
experiments  that  aust  meet  the 
provisions  of  Part  58,  regarding 
nonclinical  labon  tory  studies.  The 
terms  "research."  "clinical  research," 
"clinical  study."  "  itudy."  and  "clinical 
investigation"  are  deemed  to  be 
synonymous  for  p  irposes  of  this  part 

(d)  "Emeigency  use"  means  the  use  of 
a  test  article  on  a  luman  subject  in  a 
life- threatening  sil  uation  in  which  no 
standard  acceptable  treatment  is 
available,  and  in  \  irhich  there  is  not 
sufficient  time  to  (  btain  IRB  approval 

(e)  "Human  sub  ect"  means  an 
individual  who  is  >r  becomes  a 
participant  in  rese  arch,  either  as  a 
recipient  of  the  tei  t  article  or  as  a 
control.  A  subject  may  be  either  a 


healthy  individua 
(f)  "Institution" 


or  a  patient 
[neans  any  public  or 


private  entity  or  a  [ency  (including 
Federal.  State.  an(  other  agencies).  The 


term  "facility"  as 


ised  in  section  520(g) 


of  the  act  is  deemi  d  to  be  synonymous 
with  the  term  "ins  titution"  for  purposes 
of  this  part 


(g)  "Institutional  Review  Board  (IRB)" 
means  any  board,  committee,  or  other 
group  formally  designated  by  an 
institution  to  review,  to  approve  the 
initiation  of,  and  to  conduct  periodic 
review  of,  biomedical  research  involving 
human  subjects.  The  primary  purpose  of 
^'fiich  review  is  to  assure  the  protection 
of  the  rights  and  welfare  of  the  human 
subjects.  The  term  has  the  same 
meaning  as  the  phrase  "institutional 
review  committee"  as  used  in  section 
520(g]  of  die  act 

(h)  "Investigator"  means  an  individual 
who  actually  conducts  a  clinical 
investigation  (i.e.,  under  whose 
immediate  diriection  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject)  or,  in  the  event  of 
an  investigation  conducted  by  a  team  of 
individuals,  is  the  responsible  leader  of 
that  team. 

(i)  "Minimal  risk"  means  that  the  risks 
of  harm  anticipated  in  the  proposed 
research  are  not  greater,  considering 
probability  and  magnitude,  than  those 
ordinarily  encoimtered  in  daily lif^or 
during  the  performance  of  routine 
physical  or  psychological  examinations 
or  tests. 

(j)  "Sponsor"  means  a  person  or  other 
entity  that  initiates  a  clinical 
investigation,  but  that  does  not  actually 
conduct  the  investigation.  i.e..  the  test 
article  is  administered  or  dispensed  to. 
or  used  involving,  a  subject  under  the 
immediate  direction  of  another 
individual  A  person  other  than  an 
individual  (e.g..  a  corporation  or  agency] 
that  uses  one  or  more  of  its  own 
employees  to  conduct  an  investigation 
that  it  has  initiated  is  considered  to  be  a 
sponsor  (not  a  sponsor-investigator), 
and  the  employees  are  considered  to  be 
investigators. 

(k)  "Sponsor-investigator"  means  an 
individual  who  both  initiates  and 
actually  conducts,  alone  or  with  others, 
a  clinical  investigation.  i.e..  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject  The  term  does  not 
include  any  person  other  than  an 
individual,  e.g.,  it  does  not  include  a 
corporation  or  agency.  The  obligations 
of  a  sponsor-investigator  under  this  part 
include  both  those  of  a  sponsor  and 
those  of  an  investigator. 

(1)  'Test  article"  means  any  drug  for 
human  use,  biological  product  for  human 
use,  medical  device  for  human  use. 
human  food  additive,  color  additive, 
electronic  product  or  any  other  article 
subject  to  regulation  imder  the  act  or 
under  sections  351  or  354-360F  of  the 
Public  HealUi  Service  Act 


186.108   Clicumlswc—  In  wWcli  WB 

review  to  twtfukF^o* 

(a)  Except  as  provided  in  S|  56.104 
and  56.105.  any  clinical  inv^stigaUon 
which  must  meet  the  requirements  for 
prior  submission  (as  required  in  Parts 
312, 812.  and  813)  to  the  Food  and  Drug 
Administration  shall  not  be  initiated 
unless  that  investigatton  has  been 
reviewed  and  approved  by.  and  remains 
subject  to  continuing  review  by.  an  IRB 
meeting  the  requirements  of  tUs  part 
The  determination  that  a  clinical 
investigation  of  this  part 

(b)  Except  as  provided  in  |f  56.104 
end  56.105.  the  Food  and  Drug 
Administration  may  dedde  not  to 
consider  in  support  of  an  application  for 
a  research  or  marketing  permit  any  data 
or  information  that  has  been  derived 
from  a  clinical  investigation  that  has  not 
been  approved  by.  and  that  was  not 
subject  to  initial  and  continuing  review 
by.  an  IRB  meeting  the  requirements 
may  not  be  considered  in  support  of  an 
appUcation  for  a  research  or  maiiceting 
permit  does  not  however,  relieve  the 
applicant  for  such  a  permit  of  any 
obligation  under  any  other  applicable 
regulations  to  submit  the  results  of  the 
investigation  to  the  Food  and  Drug 
Administration. 

(c)  Compliance  with  these  regulations 
will  in  no  way  render  inapplicable 
pertinent  Federal,  State,  or  local  laws  or 
regulations. 

S5C104    Exemptions  from  IRB 
requlfeinent 

The  following  categories  of  clinical 
investigations  are  exempt  bom  the 
requirements  of  this  part  for  IRB  revieiv: 

(a)  Any  mvestigation  which 
commenced  before  July  27, 1981,  and 
was  subject  to  requirements  for  IRB 
review  under  FDA  regulations  before 
that  date,  provided  that  the  investigation 
remains  subject  to  review  of  an  IRB 
which  meets  the  FDA  requirements  in 
effect  before  July  27, 1981. 

(b)  Any  investigation  commenced 
before  July  27, 1981,  and  was  not 
otherwise  subject  to  requirements  for 
IRB  review  under  Food  and  Drug 
Administration  regulations  before  that 
date. 

(c)  Emergency  use  of  a  test  article, 
provided  that  such  emergency  use  is 
reported  to  the  IRB  wiUiin  5  working 
days.  Any  subsequent  use  of  the  test 
article  at  the  institution  is  subject  to  IRB 
review. 

{50.105    Waiver  of  IRB  requirement 

On  the  application  of  a  sponsor  or 
sponsor-investigator,  the  Food  and  Drug 
Administration  may  waive  any  of  the 
requirements  contained  in  these 
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regulation*,  induding  the  requiremenU 
for  IRB  review,  for  tpecific  research 
activities  or  for  dasaes  of  research 
activities,  otherwise  covered  by  these 
regulations. 

Subpart  B— Organization  and 


Subpart  C— IRB  FuncUona  and 


{86.107   WB  mambf  ahlp. 

(a)  Each  IRB  shall  have  at  least  five 
members,  with  varying  backgrounds  to 
promote  complete  and  adequate  review 
of  research  activities  commonly 
conducted  by  the  institution.  The  IRB 
shall  be  sufBdentiy  qualified  through 
the  experience  and  expertise  of  its 
members,  and  the  diversity  of  the 
members'  backgrounds  including 
consideration  of  the  radal  and  cultural 
backgrounds  of  members  and  sensitivity 
to  such  issues  as  community  attitudes, 
to  promote  respect  for  its  advice  and 
counsel  in  safeguarding  the  rights  and 
welfare  of  human  subjects.  In  addition 
to  possessing  the  professional 
competence  necessary  to  review  specific 
research  activities,  the  IRB  shall  be  able 
to  ascertain  the  acceptability  of 
proposed  research  in  terms  of 
institutional  commitments  and 
regulations,  applicable  law,  and 
standards  of  professional  conduct  and 
practice.  The  IRB  shall  therefore  indude 
persons  knowledgeable  in  these  areas.  If 
an  IRB  regularly  reviews  research  that 
involves  a  vulnerable  category  of 
subjects,  induding  but  not  limited  to 
subjects  covered  by  other  parts  of  this 
chapter,  the  IRB  should  indude  one  or 
more  individuals  who  are  primarily 
concerned  with  the  welfcue  of  these 
subjects. 

(b)  No  IRB  may  consist  entirely  of 
men.  or  entirely  of  women,  or  entirely  of 
members  of  one  profession. 

(c)  Each  IRB  shall  indude  at  least  one 
member  whose  primary  concerns  are  in 
nonscientific  areas;  for  example: 
lawyers,  ethicists,  members  of  the 
clergy. 

.    (d)  Each  IRB  shall  include  at  least  one 
member  who  is  not  otherwise  affiliated 
with  the  institution  and  who  is  not  part 
of  the  immediate  family  of  a  person  who 
is  affiliated  with  the  institution. 

(e)  No  IRB  may  have  a  member 
participate  in  the  IRB's  initial  or 
continuing  review  of  any  project  in 
which  the  member  has  a  conflicting 
interest,  except  to  provide  information 
requested  by  the  IRB. 

(f)  An  IRB  may,  in  its  discretion,  invite 
individuals  with  competence  in  special 
areas  to  assist  in  the  review  of  complex 
issues  which  require  expertise  beyond 
or  in  addition  to  that  available  on  the 
IRB.  These  individuals  may  not  vote 
with  die  IRB. 


I  S6.1M    RV  tunetlona  and  oparaltons. 

In  order  to  fulfUl  the  requirements  of 
these  resulations.  each  IRB-ahall: 

(a)  Follow  written  procedures  (1)  for 
conducting  its  initial  and  oontinidng 
review  of  research  and  for  reporting  its 
findings  and  actions  to  the  investigator 
and  the  institution.  (2)  for  determining 
which  projects  require  review  more 
ofien  than  aimually  and  which  projects 
need  verification  from  sources  other 
than  the  investigators  that  no  material 
changes  have  occurred  since  previous 
IRB  review,  (3)  for  insuring  prompt 
reporting  to  the  IRB  of  changes  in  a 
research  activity,  (4)  for  insuring  that 
changes  in  approved  research,  during 
the  period  for  which  IRB  approval  has 
already  been  given,  may  not  be  initiated 
witiiout  IRB  review  and  approval  except 
where  necessary  to  eliminate  apparent 
immediate  hazards  to  the  human 
subjects:  and  (S)  for  insuring  prompt 
reporting  to  the  IRB  of  unantidpated 
problems  involving  risks  to  subjects  or 
others. 

(b)  Except  when  an  expedited  review 
procedure  is  used  (see  §  56.110),  review 
proposed  research  at  convened  meetings 
at  which  a  majority  of  the  members  of 
the  IRB  are  present  induding  at  least 
one  member  whose  primary  concerns 
are  in  nonscientific  areas.  In  order  for 
the  research  to  be  approved,  it  shall 
receive  the  approval  of  a  majority  of 
those  members  present  at  the  meeting. 

(c)  Be  responsible  for  reporting  to  me 
appropriate  institutional  offidals  and 
the  Food  and  Drug  Administration  any 
serious  or  continuing  noncompliance  by 
investigators  with  the  requirements  and 
determinations  of  the  IRB. 

9  56.109    IRB  review  of  reaeardL 

(a)  An  IRB  shall  review  and  have 
authority  to  approve,  require 
modifications  in  (to  secure  approval),  or 
disapprove  all  research  activities 
covered  by  these  regulations. 

(b)  An  IRB  shall  require  that 
information  given  to  subjects  as  part  of 
informed  consent  is  in  accordance  with 
§  50.25.  Hie  IRB  may  require  that 
information,  in  addition  to  that 
specincally  mentioned  in  §  50.25.  be 
given  to  the  subjects  when  in  the  IRB's 
judgment  the  information  would 
meaningfully  add  to  the  protection  of  the 
rights  and  welfare  of  subjects. 

(c)  An  IRB  shall  require 
documentation  of  informed  consent  in 
accordance  with  $  50.27,  except  that  the 
IRB  may.  for  some  or  all  subjects,  waive 
the  requirement  that  the  subject  or  the 
subject's  legally  authorized 
representative  sign  a  written^consent 


form  if  it  finds  that  the  researdi  presents 
no  mora  than  fntnlmal  risk  of  harm  to 
subjects  and  involves  no  procedures  for 
which  written  consent  is  normally 
required  outside  the  research  context.  In 
cases  when  the  documentatioo 
requirement  is  waived,  the  IRB  may 
requira  die  investigator  to  provide 
subjects  with  a  written  statement 
regarding  the  research. 

(d)  AnlRB  shall  notify  investigators 
and  the  institution  in  writing  of  its 
decision  to  approve  or  disapprove  the 
proposed  research  activity,  or  of 
modifications  required  to  secure  IRB 
approval  of  the  research  activity.  If  die 
DRB  deddes  to  disapprove  a  research 
activity,  it  shall  indude  in  its  written 
notification  a  statement  of  the  reasons 
for  its  decision  and  give  the  investigator 
an  opportunity  to  respond  in  person  or 
in  writing. 

(e)  An  IRB  shall  conduct  continuing 
review  of  research  covered  by  these 
regulations  at  intervals  appropriate  to 
the  degree  of  risk,  but  not  less  than  once 
per  year,  and  shall  have  authority  to 
observe  or  have  a  third  party  observe 
the  consent  process  and  the  research. 


pvoceduree  for 
Involving  no  aiofe 
ki 


156.110 
caman  nnasQi 
inan  mnanai  nsK|ina 


(a)  The  Food  and  Drug  Administration 
has  established,  and  published  in  the 
Fedimd  Register,  a  list  of  categories  of 
researoh  tlut  may  be  reviewed  by  the 
IRB  through  an  expedited  review 
procedure.  The  list  will  be  amended,  as 
appropriate,  throu^  periodic 
republication  in  the  Federal  Registar. 

(b)  An  IRB  may  review  some  or  all  of 
the  research  appearing  on  the  list 
through  an  expedited  review  procedure, 
if  the  research  involves  no  more  than 
minimal  risk.  The  IRB  may  also  use  the 
expedited  review  procedure  to  review 

^*Tninor  chaitges  in  previously  approved 
research  during  the  period  for  which 
approval  is  authorized.  Under  an 
expedited  review  procedure,  the  review 
may  be  carried  out  by  the  IRB 
chairperson  or  by  one  or  more 
experienced  reviewers  designated  by 
the  chairperson  from  among  members  of 
the  ERB.  In  reviewing  the  research,  the 
reviewers  may  exerdse  all  of  the 
authorities  of  the  IRB  except  Uiat  the 
reviewera  may  not  disapprove  the 
research.  A  research  activity  may  be 
disapproved  only  after  review  in 
accordance  with  the  non-expedited 
procedure  set  forth  in  |  5e.l0e(b). 

(c)  Each  IRB  which  uses  an  ejqiedited 
review  procedure  shall  adopt  a  method 
for  keeping  all  memben  advised  of 
researdi  proposals  which  have  been 
approved  under  the  procedure. 
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(d)  The  Food  e  ad 
may  restrict,  bus  )end. 
institution's  or  D  fi 
expedited  reviev 
necessary  to  pro  ect 
welfare  of  subjei  ts. 


Drug  Administration 

or  terminate  an 
s  use  of  the 
procedure  when 
the  rights  or 


§56.111    Crltarta 


br  IR8  approval  of 


(a)  In  order  to 
covered  by  these 
shall  determine 


end! 
ming] 


'  exai  Q 
research  I 


requirements  are 
(1]  Risks  to  sui 
by  using  procedu^s 
consistent  with 
and  which  do  no 
subjects  to  risk, 
appropriate,  by 
already  being 
for  diagnostic  or 

(2]  Risks  to 
relation  to  an 
subjects,  and  the 
knowledge  that 
result.  In  evaluat^og 
the  IRB  should 
and  benefits  that 
research  (as 
and  benefits  of 
would  receive 
in  the  research) 
consider  possible 
applying  knowlecfgi 
reseeirch  (for 
effects  of  the 
as  among  those 
within  the  purvieW 

(3)  Selection  of 
In  making  this 
should  take  into 
the  research  and 
research  will  be 

(4)  Informed 
from  each 
subject's  legally 
representative,  in 
to  the  extent 

(5)  Informed 
appropriately 
accordance  with 
required  by  §  50. 

(6)  Where 
plan  makes  adequate 
monitoring  the 
the  safety  of  subjects 

[7]  Where 
adequate  provisi4ns 
privacy  of  sui 
confidentiality 

(b)  Where  somi  s 
are  likely  to  be 
undue  influence, 
acute  or  severe 
illness,  or  person 
or  educationally 
appropriate 
been  included  in 
rights  and  welfar  t 


ipprove  research 
regulations  the  IRB 
that  all  of  the  following 

satisfled: 
Injects  are  minimized:  (i) 

which  are 

sbund  research  design 

unnecessarily  expose 

(ii)  whenever 

procedures 

performed  on  the  subjects 

reatment  purposes, 
sut  jects  are  reasonable  in 
tici]  lated  benefits,  if  any,  to 
importance  of  the 
be  expected  to 
risks  and  benefits, 
oiisider  only  those  risks 
may  result  from  the 
disti  iguished  from  risks 
tt  erapies  that  subjects 
evf  n  if  not  participating 
;  IRB  should  not 
long-range  effects  of 
e  gained  in  the 
pie,  the  possible 
on  public  policy] 
research  risks  that  fall 
of  its  responsibility, 
subjects  is  equitable, 
asi  lessment,  the  IRB 
I  ccount  the  purposes  of 
he  setting  in  which  the 
( onducted. 
ccfisent  will  be  sought 
subject  or  the 
4uthorized 
accordance  with  and 
required  by  Part  50. 
'  CO  isent  will  be 


I  prospe  :tive 


do<  umented,  in 
md  to  the  extent 
:7. 
apprppriate,  the  research 
provision  for 
I  d^a  collected  to  ensure 

apprf}priate,  there  are 
to  protect  the 
iibjects  and  to  maintain  the 
ofjdata. 

or  all  of  the  subjects 
vulnerable  to  coercion  or 

luch  as  persons  with 
p  lysical  or  mental 

who  are  economically 
lisadvantaged, 
addil  ional  safeguards  have 
he  study  to  protect  the 
of  these  subjects. 


IS6.112   ftovtowbylMtRutioa 

Research  covered  by  these  regulations 
that  has  been  approved  by  an  ERB  may 
be  subject  to  further  appropriate  review 
and  approval  or  disapproval  by  officials 
of  the  institution.  However,  those 
officials  may  not  approve  the  research  if 
it  has  not  been  approved  by  an  IRB. 

{56.113    Suspension  or  Iw niiiialion  of  IRB 
approval  of  rssaardi. 

An  IRB  shall  have  authority  to 
suspend  or  terminate  approval  of 
research  that  is  not  being  conducted  in 
accordance  with  the  IRB's  requirements 
or  that  has  been  associated  with 
unexpected  serious  harm  to  subjects. 
Any  suspension  or  termination  of 
approval  shall  include  a  statement  of  the 
reasons  for  the  IRB's  action  and  shall  be 
reported  promptly  to  the  investigator, 
appropriate  institutional  officials,  and 
the  Food  and  Drug  Administration. 

§56.114    Cooparativa  research. 

In  complying  with  these  regulations, 
institutions  involved  in  multi- 
institutional  studies  may  use  Joint 
review,  reliance  upon  the  review  of 
another  qualified  IRB,  or  similar 
arrangements  aimed  at  avoidance  of 
duplication  of  effort 

Subpart  D— Recorda  and  Raporta 


§56.115    IRB  I 

(a)  An  institution,  or  where 
appropriate  an  IRB,  shall  prepare  and 
maintain  adequate  documentation  of 
IRB  activities,  including  the  following: 

(1)  Copies  of  aU  research  proposals 
reviewed,  scientific  evaluations,  if  any, 
that  accompany  the  proposals,  approved 
sample  consent  docimients,  progress 
reports  submitted  by  investigators,  and 
reports  of  injuries  to  subjects. 

(2)  Minutes  of  IRB  meetings  which 
shall  be  in  sufficient  detail  to  show 
attendance  at  the  meetings;  actions 
taken  by  the  IRB;  the  vote  on  these 
actions  including  the  number  of 
members  voting  for,  against,  and 
abstaining;  the  basis  for  requiring 
changes  in  or  disapproving  reseeuYJi; 
and  a  written  summary  of  the  discussion 
of  controverted  issues  and  their 
resolution. 

(3]  Records  of  continuing  review 
activities. 

(4]  Copies  of  all  correspondence 
between  the  IRB  and  the  investigators. 

(5)  A  list  of  IRB  members  identified  by 
ncune;  earned  degrees;  representative 
capacity;  indications  of  experience  such 
as  board  certifications,  licenses,  etc.. 
sufficient  to  describe  each  member's 
chief  anticipated  contributions  to  IRB 
deliberations;  and  any  employment  or 
other  relationship  between  each 


member  and  tha  institution:  for  example: 
full-time  employee,  part-time  employee, 
a  member  of  governing  panel  or  boaid. 
stoddiolder.  paid  or  unpaid  consultant 

(6)  Written  procedures  for  the  IRB  aa 
required  by  1 6e.l06(a]. 

(7)  Statements  of  significant  new 
fiiulings  provided  to  subjects,  as 
required  by  i  50.25. 

(d)  The  records  required  by  this 
regulation  shall  be  retained  for  at  least  3 
years  after  completion  of  the  research, 
and  the  records  shall  be  accessible  for 
inspection  and  copying  by  authorized 
representatives  of  Uie  Food  and  Drug 
Administration  at  reasonable  times  and 
in  a  reasonable  manner. 

(c)  The  Food  and  Drug  Administration 
may  refuse  to  consider  a  clinical 
investigation  in  support  of  an 
application  for  a  research  or  marketing 
permit  if  the  institution  or  the  IRB  that 
reviewed  the  investigation  refiues  to 
allow  an  inspection  under  this  section. 

Subpart  E— AdmbiiatFativa  Actlona  for 
NoncompBanca 


§56.120 

(a)  If  apparent  noncompliance  with 
these  regulations  in  the  operation  of  an 
IRB  is  observed  by  an  FDA  investigator 
during  an  inspection,  the  inspector  will 
present  an  oral  or  written  summary  of 
observations  to  an  appropriate 
representative  of  the  IRB.  The  Food  and 
Drug  Administration  may  subsequently 
send  a  letted  describing  the 
noncompliance  to  the  IRB  and  to  the 
parent  institution.  The  agency  will 
require  that  the  IRB  or  the  parent 
institution  respond  to  this  letter  within  a 
time  period  specified  by  FDA  and 
describe  the  corrective  actions  that  will 
be  taken  by  the  IRB,  the  institution,  or 
both  to  achieve  compliance  with  these 
regulations. 

(b)  On  the  basis  of  the  IRB's  or  the 
institution's  response,  FDA  may 
schedule  a  reinspection  to  confirm  the 
adequacy  of  corrective  actions.  In 
addition,  until  the  IRB  or  the  parent 
institution  takes  appropriate  corrective 
action,  the  agency  may: 

(1)  Withheld  approval  of  new  studies 
subject  to  the  requirements  of  this  part 
that  are  conducted  at  the  institution  or 
reviewed  by  the  KB; 

(2)  Direct  that  no  new  subjects  be 
added  to  ongoing  studies  subject  to  this 
part 

(3]  Terminate  ongoing  studies  subject 
to  this  part  when  doing  so  would  not 
endanger  the  subjects;  or 

(4)  When  the  apparent  noncompliance 
creates  a  significant  threat  to  the  rights 
and  welfare  of  human  subjects,  notify 
relevant  State  and  Federal  regulatory 
agencies  and  other  parties  with  a  direct 
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interest  ill  the  agency's  action  of  the 
deficiencies  in  me  operation  of  the  IRB. 
(c)  The  parent  institution  is  presumed 
to  be  responsible  for  the  operation  of  an 
IRB,  and  the  Food  and  Drug 
Administration  will  ordinarily  direct  any 
administrative  action  under  this  subpart 
against  the  institution.  However, 
depending  on  the  evidence  of 
responsibility  for  deficiencies, 
determined  during  the  investigation,  the 
Food  and  Drug  Administration  may 
restrict  its  administrative  actions  to  the 
IRB  or  to  a  component  of  the  parent 
institution  determined  to  be  responsible 
for  formal  designation  of  the  IRB. 

166.121    DiaquaMlcMionofaniRBoran 

111  i  ill  .ai  ■  i, 

■wuuiDon. 

(a)  Whenever  the  IRB  or  the 
institution  has  failed  to  take  adequate 
steps  to  correct  the  noncompliance 
stated  in  the  letter  sent  by  the  agency 
under  f  58.120(a),  and  the  Commissioner 
of  Food  and  Drugs  determines  that  this 
noncompliance  may  justify  the 
disqualification  of  the  IRB  or  of  the 
parent  institution,  the  Commissioner 
will  institute  proceedings  in  accordance 
with  the  requirements  for  a  regulatory 
hearing  set  forth  in  Part  16. 

(b)  The  Commissioner  may  disqualify 
an  IRB  or  the  parent  institution  if  the 
Commissioner  determines  that: 

(1)  The  IRB  has  refused  or  repeatedly 
failed  to  comply  with  any  of  the 
regulations  set  forth  in  this  part,  and 

(2)  The  noncompliance  adversely 
affects  the  rights  or  welfare  of  the 
human  subjects  in  a  clinical 
investigation. 

(c)  If  the  Commissioner  determines 
that  disqualification  is  appropriate,  the 
Commissioner  will  issue  an  order  that 
explains  the  basis  for  the  determination 
and  that  prescribes  any  actions  to  be 
tal(en  with  regard  to  ongoing  clinical 
research  conducted  under  the  review  of 
the  IRB.  The  Food  and  Drug      T 
Administration  will  send  notice  of  the 
disqualification  to  the  IRB  and  the 
parent  institution.  Other  parties  with  a 
direct  interest,  such  as  sponsors  and 
clinical  investigators,  may  also  be  sent  a 
notice  of  the  disqualification.  In 
addition,  the  agency  may  elect  to 
publish  a  notice  of  its  action  in  the 
Federal  Register. 

(d)  The  Food  and  Drug  Administration 
will  not  approve  an  application  for  a 
research  permit  for  a  clinical 
investigation  that  Is  to  be  under  the 
review  of  a  disqualified  IRB  or  that  is  to 
be  conducted  at  a  disqualified 
institution,  and  it  may  refuse  to  consider 
in  support  of  a  marketing  permit  the 
data  from  a  clinical  investigation  that 
was  reviewed  by  a  disqualified  IRB  as 
conducted  at  a  disqualified  institution. 


unless  die  KB  or  the  parent  institution 
is  reinstated  as  provided  io  1 66.123. 

166.122   RiiMedtooloaurBorinfonRMaon 


A  detennination  that  the  Food  and 
Drug  Administration  has  disqualified  an 
institutiao  and  the  administrative  record 
regarding  that  determination  are 
disdosable  to  the  public  under  Part  20. 

166.122    RetnatBtamanlorannBoran 
inslNulton. 

An  IRB  or  an  institution  may  be 
reinstated  if  the  Commissioner 
detennines.  upon  an  evaluation  of  a 
«nitten  submission  from  the  IRB  or 
insUtutioa  diat  explains  the  corrective 
action  dxat  die  institution  or  IRB  plans  to 
take,  that  the  IRB  or  institution  has 
provided  adequate  assurance  that  it  wiU 
operate  in  compliance  with  ttie 
standards  set  forth  in  this  part 
Notification  of  reinstatement  shall  be 
provided  to  all  persons  notified  under 
§  56.121(c). 


(66.124    Actions aRamaliv* or 
to 


Disqualification  of  an  IRB  or  of  an 
institution  is  independent  ot  and  neither 
in  lieu  of  nor  a  precondition  to,  other 
proceedings  or  actions  authorized  by  the 
act  The  Food  and  Drug  Administration 
may,  at  any  time,  through  the 
Department  of  Justice  institute  any 
appropriate  judicial  proceedings  (civil  or 
criminal)  and  any  other  appropriate 
regulatory  action,  in  addition  to  or  in 
lieu  of,  and  before,  at  the  time  of.  or 
after,  disqualification.  The  agency  may 
also  refer  pertinent  matters  to  another 
Federal.  State,  or  local  government 
agency  for  any  action  that  that  agency 
determines  to  be  appropriate. 

Effective  date.  This  regulation  shall 
become  effective  July  27. 1981. 

(Sees.  406.  408.  40S.  501,  SOZ.  sen.  SOS.  506,  507, 
5ia  513-^16,  518-520.  701(a).  706.  and  801,  SZ 
Stat  1049-1054  as  amended.  1055, 1058  as 
amended.  55  StaL  851  as  amended,  59  Stat 
463  as  amended.  68  Stat  511-517  as  amended, 
72  Stat  1785-1788  as  amended,  74  SUt  399- 
407  as  amended,  76  Slat  794-795  as  amended, 
90  Stat  540-«ea  562-574  (21  U.S.C  346,  346a, 
348.  351.  352.  353.  355.  356.  357.  360.  360c-^e0{, 
360h-360),  371(a]  376.  and  381):  sees.  215.  301, 
351.  as  amended  (42  U.S.C.  216.  241.  282, 
263l>-283n]) 

Dated:  January  19. 1981. 
)are  E.  Goyan. 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  Bl-aeas  Filed  1-26-SI:  ft4S  am| 
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21CFRI>«t60 
(Docket  Ha.  7il«-004»l 

Protection  of  Human  SutH^cta; 
Pitoonera  Uaed  aa  9iib|ecta  ki 

AOINCv:  Food  and  Drug  Administration. 
ACnOM:  Correction. 

•UMMAIIY:  In  FR  Doa  80-16578 
appearing  at  page  38388  in  the  Federal 
Riqitster  of  Friday.  May  3a  1980.  die 
following  correction  is  made  in  the  first 
column  of  page  38391:  In  i  50.1  Scope,  in 
paragraph  (a)  the  word '"prisoner"  is 
removed. 

TOR  nMTHCR  MPOmATION  CONTACR 

Agnes  Black.  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville.  MD  20857. 301-443-2094. 

Dated:  January  19, 1961. 
Jaffl  C  Goyan. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  tt-asSS  FDod  l-tl-tU  S46  ainl 
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DEPARTMENT  OF  HEALTH  AND 
HUHAN  8ERV1 CE8 

Food  and  DnH 
[DoctotNaTTNHneoi 

PfolacUon  of  t  uman  Raaaarch 
Sublacta;  CM)  al  Invaatloaliona  Which 
May  Ba  Ravtan  ad  Through  ExpadHad 
SatlorthbiFDA 


RaQulatlona 

AOmcv:  Food  ^d  Frug  Administration. 

action:  Notice. 


auMMAnv:  This  notice  contains  a  list  of 
research  activifles  which  institutional 
review  boards  i  lay  review  through  the 
expedited  revie  w  procedures  set  forth  in 
FDA  regulation  i  for  the  protection  of 
subjects. 


human  researcl 


TOR  FURTHn 

John  C.  PetricdM. 
Commissioner 
Administration, 
Bethesda,  MD 


MfKMMATKM  CONTACT. 

1.  Office  of  the 
^iFB-«),  Food  and  Drug 
8800  Rockville  Pike. 
1. 301-496-0320.     <. 


2)205. 

aumcMiNTAir '  mTOmiATiON: 
Elsewhere  in  th  s  issue  of  the  Federal 
RegistM',  the  Fo  id  and  Drug 
Administration  FDA)  is  publishing  final 
regulations  esU  ilishing  standards  for 
institutional  rev  ew  boards  (IRBs)  for 
clinical  investig  itions  relating  to  the 
protection  of  hu  nan  subjects  in 
research.  Sectio  n  50.110  (21 CFR  50.110) 
ofthefinallRB  'egnlations provides  that 
the  agency  will  mblish  in  the  Federal 
KagiMar  a  list  0  categoriee  of  research 
activities,  invol^  ing  no'more  than 
minimal  risk,  th  tt  may  be  reviewed  by 
an  IRB  through  i  ixpedited  review 
procedures.  Thi  i  notice  is  published  in 
accordance  witl  |  56.110. 

The  agency  a  includes  that  research 
activities  witii  I  uunan  subjects  involving 
no  more  than  m  nimal  risk  and  involving 
one  or  more  of  t  le  following  categories 
(carried  out  thn:  ugh  standard  methods), 
may  be  reviewe  1  by  an  IRB  through  the 
expedited  review  v  procedure  authorized 
in  8  56.110. 

(1)  Collection  of  hair  and  nail 
clippings  in  a  nc  n-disfiguring  manner;  of 
deciduous  teeth;  and  of  permanent  teeth 
if  patient  care  ii  dicates  a  need  for 
extraction. 

(2)CoUection  )f  excreta  and  external 
secretions  inclui  ing  sweat  and 
uncannulated  st  liva;  of  placenta  at 
delivery:  and  of  amniotic  fluid  at  the 
time  of  rupture  ( f  the  membrane  before 
or  during  labor. 

(3)  Recording  )f  data  from  subjects 
who  are  18  year  i  of  age  of  older  using 
noninvasive  pro  ^dures  routinely 
employed  in  clii  ical  practice.  This 
category  include  s  the  use  of  physical 


sensors  that  are  applied  either  to  the 
surface  of  the  body  or  at  a  distance  and 
do  not  involve  input  of  matter  or 
significant  amounts  of  eneigy  into  the 
subject  or  an  invasion  of  the  subject's 
privacy.  It  also  includes  sudi  procedures 
as  weighting,  electrocardiography, 
electroencephalography,  thermography, 
detection  of  naturally  occurring 
radioactivity,  diagnostic  ediography, 
and  electroratinography.  This  category 
does  not  include  exposura  to 
electromagnetic  radiation  ouUide  the 
visible  range  (for  example,  x-rays  or 
microwaves).  _ 

(4)  Collection  of  blood  samples  by 
venipunctura,  in  amounts  not  exceeding 
450  milliliters  in  an  eight-week  period 
and  no  mora  often  than  two  times  per 
week,  from  subjecU  who  ara  18  years  of 
age  or  older  and  who  are  in  good  health 
and  not  pregnant 

(5)  Collection  of  both  supra-  and 
subgingival  dental  plaque  and  calculus, 
provided  the  procedure  is  not  more 
invasive  than  routine  prophylactic 
scaling  of  tiie  teeth,  and  the  process  is 
accomplished  in  accordance  with 
accepted  prophylactic  techniques. 

(6)  Voice  recordings  made  for 
research  purposes  such  as  investigations 
of  speech  defecta. 

(7)  Moderate  exercise  by  healthy 
volunteen. 

(8)  The  study  of  existing  data, 
documento,  records,  pathological 
specimens,  or  diagnostic  specimens. 

(9)  Research  on  drags  or  devices  for 
which  an  investigational  new  drug 
exemption  or  an  investigational  device 
exemption  is  not  required. 

This  list  will  be  amended  as 
appropriate  and  a  current  list  will  be 
published  periodically  to  the  Federal 
Register. 

Dated:  January  19, 1961. 
I«eE.Goyaii, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  n-zsao  Piled  1-2I-«1:  iM  pn| 
BHJJNQ  cow  4110-01-M 
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January  27,  1981 


Part  X 

« 

Environmental 
Protection  Agency 

Tampering  Enforcement  Regulations 


I 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  tk 

[EN  FRL 171M] 

Tampering  Eiiforcement  Regulations 

aoency:  Enviipninental  Protection 

Agency. 

action:  Advance  notice  of  proposed 

rulemaking. 


that  I 


summary:  The 
Agency  (Ageni  ly 
amending  Parti  85 
of  Federal 
subpart  establ 
enforcement 

The  Agency 
inquiries 
segments  of 
about  the 
"tampering 
(a)(3)  of  the  Cl^an 
of  this  nilemal  ing 
tampering 
vehicle 
operators,  im 
consumers, 

DATES:  EPA 

received  on  or 
developing  a  ^lotice 
Rulemaking  or 
or  policy  statefient, 
AOORESSES; 
comments  to: 
(A-130).  U.S. 
Agency,  Attn: 
M  Street,  S.W. 
Docket  Cop] 
to  this  rulemalf  ng 
contained  in  Pi  blic 
the  Central  Do  :ket 
Environmental 
Tower  Lobby, 
S.W.,  Washing 
available  for 
of  8:00  a.m.  ant 
through  Friday 
Part  2,  a  reasoqable 
for  copying 
roHFUIITHER 
Mrs.  Barbara 
and  Support 
Environmental 
Street  S.W., 
(202)  472-8350. 
SUPPlEMENTATtir 

L  Background 

Section 
(Act),  42  U.S.C 
"tampering' 
systems  of  motbr 
reads  as  follow  s 


Environmental  Protection 
or  EPA)  is  considering 
of  TiUe  40  of  the  Code 
Reglilations  by  adding  a 
shing  tampering 
n  gulations. 
receives  frequent 
part^nilarly  from  various 

automotive  industry, 
prohibitions  against 

appear  in  Section  203 
Air  Act  The  purpose 
is  to  clarify  EPA's 
enforcement  policy  for 
manufi  cturers,  dealers,  fleet 
d(  pendent  repair  shops, 
am  i  others. 

.  w  U  consider  comments 
)efore  March  30, 1981,  in 

of  Proposed 
Interim  Final  Regulations 
,  as  appropriate. 
CSnmients.  Send  written 
( lentral  Docket  Section 
E  nvironmental  Protection 
}ocket  No.  EN-80-2, 401 
Washington,  D.C.  20460. 
es  of  materials  relevant 
proceeding  are 
Docket  EN-80-2  at 
Section  of  the  U.S. 
Protection  Agency,  West 
Gallery  1, 401  M  Street 
on,  D.C  The  docket  is 

between  the  hours 
4:00  p.m.  Monday 
As  provided  in  40  CFR 
fee  may  be  charged 
serlnces. 
It  IFONMATION  CONTACT: 
(  iliberti.  Field  Operations 
D  irision  (EN-397),  U.S. 

Protection  Agency,  401 M 
Wjashington,  D.C.  20460, 

infohmation: 


203(4)(3)  of  the  Clean  Air  Act 
§  7522(a)(3),  prohibits 
the  emission  control 
vehicles.  The  Section 


n  view  I 


wth 


(3)(A]  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
installed  on  or  in  ■  motor  vehicle  or  motor 
vehicle  engine  In  compliance  with  regulations 
under  this  title  prior  to  its  sale  and  delivery 
to  the  ultimate  purchaser,  or  for  any 
manufacturer  or  dealer  knowingly  to  remove 
or  render  inoperative  any  such  device  or 
element  of  design  after  such  sale  and  delivery 
to  the  ultimate  purchaser,  or 

(B)  for  any  person  engaged  in  the  business 
of  repairing,  servicing,  selling,  leasing  or 
trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor 
vehicles,  knowingly  to  remove  or  render 
inoperative  any  device  or  element  of  design 
Installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regulations 
under  this  title  following  Its  sale  and  delivery 
to  the  ultimate  purchaser. 

Section  205  of  the  Act  provides  for  a 
maximum  civil  penalty  of  $10,000  for 
any  manufacturer,  dealer  or  other 
person  who  violates  paragraph  (3](A)  of 
Section  203(a)  and  of  $2,500  for  any 
person  who  violates  paragraph  (3)(B)  of 
Section  203(a).  Section  205  further 
provides  that  any  such  violation  shall 
constitute  a  separate  offense  writh 
respect  to  each  motor  vehicle  or  motor 
vehicle  engine.  Section  204  of  Oie  Act 
provides  for  injunctive  relief  against 
violations  of  Section  203(a). 

EPA's  primary  objective  in  enforcing 
the  tampering  prohibition  is  to  assure 
the  unimpaired  operation  of  motor 
vehicle  emission  controls.  According  to 
EPA  emission  estimates,  motor  vehicles 
account  for  nearly  three-quarters  of  the 
total  carbon  monoxide,  over  one-third  of 
the  hydrocarbons,  and  one-third  of  the 
oxides  of  nitrogen  emitted  to  the 
atmosphere. '  In  urban  areas,  these 
percentages  may  be  higher.  These 
emissions  contribute  to  a  wide  variety 
of  medical  problems,  including  anemia, 
heart  strain,  headaches,  and  luxig  and 
eye  irritation.  The  unimpaired  operation 
of  emission  controls  is  necessary  to 
ensure  reductions  in  these  harmful 
emissions. 

A  survey  conducted  by  EPA  in  1979  • 
indicated  that  approximately  18  percent 
of  the  1973-1980  model  year  motor 
vehicle  fleet  had  been  subjected  to 
obvious  tampering.  e.g.,  tampering  with 
the  EGR  system.  An  additional  46.5% 
showed  at  least  one  item  in  the  arguably 
tampered  (potential,  but  not  clear-cut 
tampering)  category,  e.g.,  the  idle  limiter 
cap  was  missing.' The  increased 


Sec.  203.  (a) 
causing  thereof 


following  acts  and  the 
^  prohibited — 


Tie 


'  National  Enforcement  Investigations  Center  and 
Reld  Operations  and  Support  Division,  US.^ 
Environemtnal  Protection  Agency,  "Motor  Veliide 
Tampering  Survey— 197B"  (May  1S80). 

«W.,at3. 

'Carburetor*  are  set  to  the  proper  fuel-air  mixture 
at  the  factory.  Limiter  caps  are  tfaien  placed  on  the 
idle  mixture  screws  to  prevent  misadjustments. 
Misadjuatments  will  usually  cause  a  significant 
increase  in  CO  emissions.  Enrichments  producing 


emissions  from  this  portion  of  the  fleet 
have  a  substantial  adverse  impact  on  air 
quality  and,  in  ttim,  on  human  health. 

At  present  the  main  sources  of 
guidance  as  to  the  Agency's 
enforcement  policy  are  statements 
contained  in  letters  responding  to 
particular  concerns  and  in  Mobile 
Source  Enforcement  Memorandum  lA 
(Memo  lA).*  Iliis  memorandiun, 
entitled  Interim  Tampering  Enforcement 
Policy,  was  issued  on  June  25, 1974,  prior 
to  the  1977  amendments  to  the  Act 
Those  amendments  extended  the 
prohibition  on  post-sale  tampering  to 
include  any  person  engaged  in  the 
business  of  repairing,  servicing,  selling 
leasing  or  trading  motor  vehicles  or 
motor  vehicle  engines  or  who  operates  a 
fleet  of  motor  vehicles. 

The  specific  language  of  Memo  1 A 
addresses  only  dealers  and  vehicle  and 
engine  manufacturers.  This  is  because, 
at  the  time  Memo  lA  was  prepared,  the 
post-sale  tampering  prohibition  applied 
only  to  dealers  and  manufacturers.  In 
August  of  1977,  Section  203(a)(3}P)  was 
added  to  the  Act  and  that  prohibition 
was  extended  to  include  the  parties 
listed  above.  The  policy  enunciated  in 
Memo  lA  has  been  interpreted  as 
extending  to  these  parties,  and  some  of 
them  have  expressed  concern  with 
EPA's  interpretation  of  the  prohibition. 

A  substantial  amount  of  concern 
exists  in  the  industry  as  to  what 
constitutes  a  violation  of  the  tampering 
prohibition.  EPA  has  received  numerous 
inquiries  requesting  further 
interpretation  of  the  statute.  In  some 
cases,  the  confusion  over  the  meaning  of 
the  tampering  prohibition  may  have  led 
to  people  re&^ining  from  acceptable 
activities  because  of  fear  of  being  held 
liable  for  tampering. 

The  Agency  is  considering  the 
development  of  rules  describing  specific 
acts  which,  in  its  view,  constitute 
tampering  in  order  to  provide  more 
guidance  to  those  parties  affected  and  to 
encourage  uniform  compliance.  The 
regulations  would  be  intended: 

(1)  To  inform  the  public  of  EPA's 
present  enforcement  policies;  and 

(2)  To  respond  to  other  concerns  of 
the  public,  such  as  what  types  of  vehicle 
"modifications"  or  "repairs"  are 
tampering  and  to  interpret  further  the 
"causing"  language  of  the  statute. 


greater  than  alwut  l«  CO  in  the  exhaust  do  not 
provide  enough  oxygen  for  the  ooirect  oxidizing 
function  of  the  catalyst  As  a  result,  the  vehicle 
usually  exceed*  EPA  standard*.  Because  idle  limiter 
cap  removal  wa*  to  prevalent  that  to  place  it  in  the 
tampered  category  would  obacure  the  rest  of  the 
data,  vehicles  on  which  limiter  cap*  were  missing  or 
disconnected  were  placed  in  the  "arguably 
tampered"  category. 
*  A  copy  of  Memo  lA  is  in  Public  Docket  EN-80-2. 
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n.  Discussion 

Section  203(a)(3)  of  the  Act  does  not 
require  that  a  vehicle  exceed  emission 
standards  in  order  for  a  tampering 
violation  to  occur  it  simply  prohibits  the 
act  of  removing  or  rendering  inoperative 
any  emission  control  device  or  element 
of  design.  Therefore,  a  tampering 
violation  may  have  been  committed  if  a 
motor  vehicle  emission  control  system  is 
changed  from  its  original  certified 
configxiration  by  a  person  subject  to  the 
Section  203(a)(3)  tempering  prohibition. 
It  has  been  suggested  that  EPA  adopt  a 
policy  of  enforcement  only  if  the  act  in 
question  causes  an  increase  in  vehicle 
emissions  or  causes  ^missions  to  exceed 
standards.  Such  ^^'licy  may  require 
performing  the  expensive  and  time- 
consuming  Federal  Test  Procedure  on 
each  vehicle  for  which  tampering  is 
alleged. 

Although  the  Agency  has  interpreted 
I  203(a)(3)  in  Memo  lA  (and  has 
interpreted  Memo  lA  on  a  case-by -case 
basis  in  response  to  inquiries),  some 
members  of  the  industiy  have  expressed 
concern  about  the  scope  of  the  provision 
and  EPA's  enforcement  policy. 
Following  is  a  partial  list  of  the  areas 
about  which  the  public  has  inquired: 

(1)  The  potential  liability  of  a  repair 
facility  which  works  on  a  vehicle  that 
has  been  subjected  to  previous 
tampering: 

(2)  The  potential  Uability,  under  the 
"causing"  language,  of  part  suppliers 
who  sell,  but  do  not  install,  parts  the 
installation  of  which  may  involve  the 
removal  or  rendering  inoperative  of  an 
emission  control  device.  An  example  of 
such  a  part  is  a  straight  pipe  which 
could  replace  a  catalytic  converter, 

(3)  The  acts  which  might  be  viewed  as 
completing  an  act  of  tampering  and  the 
potential  liability  associated  with  such 
acts: 

(4)  The  potential  liability,  under  the 
"causing"  language,  of  publishers  or 
distributors  of  emission  control 
"bypass"  manuals; 

(5)  The  potential  liability  of  people 
who  convert  vehicles  to  alternative  fuels 
or  exhaust  systems: 

(6)  Tbe  potential  liability  of 
manufacturers  of  aftermarket 
tiuiiochaigers  and  catalytic  converters, 
and  other  add-on  and  replacement  parts; 

(7)  The  policy  of  the  Agency  towards 
add-on  accessories  which  could  cause  a 
vehicle  to  fail  to  meet  standards  but 
which  do  not  involve  physical  removal 
or  adjustment  of  an  emission-related 
component: 

(8)  The  applicability  of  the  tampering 
prohibition  to  "racing  vehicles": 


(9)  The  policy  of  the  Agency  towards 
replacement  of  parts  on  which  an  act  of 
tampering  has  already  been  completed: 

(10)  The  definition  of  a  fleet  operator, 

(11)  The  potential  liability  of  a  person 
who  converts  a  California-version  car  to 
a  49-State  version,  and  vice  versa:  and 

(12)  The  potential  liability  of  a  person 
who  "engine  switches." 

This  is  not  an  exclusive  list  of  the 
areas  which  may  be  considered.  The 
Agency  would  like  comments  on  all 
aspects  of  tampering.  EPA  is  particularly 
interested  ip  learning  what  questions  the 
public  has  about  the  tampering 
prohibition  and  about  EPA's  tampering 
policy  as  expressed  in  Memo  lA,  and  in 
suggestions  about  how  these  concerns 
may  be  reasonably  resolved.  EPA's 
responses  to  these  questions,  as  well  as 
to  others  which  may  arise,  will  be 
provided  during  the  rulemaking  process. 

The  Federal  prohibition  against 
tampering  does  not  require  the 
promulgation  of  regulations  in  order  to 
become  effective;  Section  203(a)(3)  can 
be  and  is  being  enforced  as  it  stands. 
The  Agency  notes  that  a  considerable 
period  of  time  is  involved  in  a  full 
rulemaking.  For  these  reasons,  and 
because  many  people  in  the  automotive 
industry  have  indicated  a  need  to  know 
how  EPA's  tampering  enforement  policy 
specifically  applies  to  them,  EPA  is 
interested  in  receiving  comments  from 
affected  parties  as  to  whether  the 
Agency  should  issue  interim  final 
regulations  rather  than  proposed  rules. 
The  interim  final  rules  would  take  effect 
upon  publication,  and  the  public  would 
have  60  days  to  comment  on  them,  llie 
rules  would  them  be  modified,  as 
appropriate,  and  republished.  Another 
possibility  is  for  the  Agency  to  prepare  a 
general  statement  concerning  its 
tampering  enforcement  policy  in  lieu  of 
rulemaking. 

Proposed  regulations,  interim  fmal 
regulations  or  a  general  policy 
statement,  as  appears  appropriate,  will 
be  issued  as  soon  as  practicable  after 
the  end  of  the  comment  period  provided 
by  this  notice. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  Sections  203  and  301  of  the  Clean  Air 
Act.  42  U.S.C.  S§  7522  and  7601. 

Dated:  January  19, 1981. 
Douglas  M.  Cosde, 

Administrator. 

|FR  Doc.  Bl-zms  Filed  1-Z&-«1:  B:4S  a.ni.| 
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SUMMARY:  This 
existing  Agenc] 
approach  to 
new  chemical 
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and  chemical 
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recommends  be 
manufacturers 
a  new  chemical 
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Development  (qECD) 
"Minimum  Pre- 
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here  are  those  under 
the  Organization  for 
ion  and 
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FOR  FURTHER 

John  B.  Ritch. 
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E-229.  401  M  St 
20460.  Toll  free: 
Washington.  D. 
SUPPtEMENTARI 
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D  rector.  Industry 
;e  (TS-799).  Office  of 
oxic  Substances, 
I  ^otection  Agency,  Rm 
SW,  Washington.  D.C 
[800-424-9065],  In 
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INFORMATION: 


I.  Introduction 
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EPA  has  devoted  extensive  attention  to 
development  of  a  premcmufacture 
testing  policy  in  both  national  and 
international  forums.  EPA  reached 
concensus  on  such  testing  within  the 
framework  of  the  Organization  for 
Fxonomic  Cooperation  and 
Development  (OECD),  an  international 
organization  of  twenty-four  nations  that 
includes  the  major  chemical  producing 
nations  of  the  non-communist  world. 
The  Agency  has  considered  numerous 
approaches  to  premanufacture  testing 
and  has  solicited  and  reviewed  public 
comments  on  both  policy  and  technical 
aspects  of  such  testing.  This  document 
describes  the  Agency's  premanufacture 
testing  policy.  It  describes  a  base  set  of 
data  that  the  Agency  recommends  as  a 
starting  point  for  premanufacture 
testing;  and  it  calls  for  flexibility  and  the 
exercise  of  professional  judgment  in 
utilization  of  the  base  set.  A  number  of 
test  protocols  are  recommended  for  use 
in  developing  the  base  set  data. 

II.  Background 

Under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  section  2604,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  notice  to  the  Environmental 
Protection  Agency  (EPA)  at  least  ninety 
days  before  he  commences  manufacture 
or  import. 

Section  3(9)  defines  a  "new  chemical 
substance"  as  any  chemical  substance 
which  is  not  included  on  the  list,  or 
"inventory,"  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b).  Notices  of  availability  of 
the  Inventory  were  published  in  the 
Federal  Register  of  May  15, 1979  (44  FR 
28558)  and  revised  on  July  29, 1980  (45 
FR  50544).  As  required  by  section  5,  the 
requirement  for  premanufacture 
notification  became  effective  thirty  days 
later  on  )uly  1, 1979. 

Section  5(d)(1)  of  the  Act  defines  the 
contents  of  a  premanufacture  notice.  It 
requires  the  manufacturer  to  report 
certain  information  described  in  section 
8(a)(2),  e.g..  chemical  identity,  uses,  and 
exposure  data.  In  addition,  section 
5(d)(1)  requires  the  submission  of  test 
data,  in  the  possession  or  control  of  the 
person  submitting  the  notice,  which  are 
related  to  the  effects  on  health  or  the 
environment  from  the  manufacture, 
processing,  distribution  in  conunerce. 
use.  and  disposal  of  the  chemical 
substance.  Section  5  does  not  require 
that  particular  tests  be  performed  on  all 
new  chemical  substances  before 
submission  of  premanufacture  notices. 

EPA  proposed  premanufacture 
notification  requirements  and  review 


procedures  published  in  the  Padaral 
Esgister  of  January  la  197B  (44  FR  2242). 
together  with  a  reporting  form  for 
submission  of  the  information  required 
by  Section  5(d)(1).  After  consideration  of 
die  public  comments  on  this  proposal 
EPA  reproposed  the  reporting  form  and 
certain  of  the  reporting  requirements 
published  in  the  Federal  Register  of 
October  16, 1979  (44  FR  59764).  The 
proposed  form  and  reporting 
requirements  provide  a  format  for 
submission  of  data  ftxim  health  and 
environmental  testing.  However,  they  do 
not  require  that  particular  tests  be 
performed. 

EPA  issued  and  requested  conunents 
on  a  discussion  of  premanufacture 
testing  policy  and  technical  issues 
published  in  the  Federal  Ragbtar  of 
March  16, 1979  (44  FR  16240).  The 
discussion  document  noted  that  EPA 
was  considering  publishing  voluntary 
premanufacture  testing  guidance  and 
presented  several  approaches  to 
constructing  such  guidance,  including 
the  use  of  a  base  set. 

Seventy-one  public  comments  were 
received,  most  of  them  &om  chemical 
manufacturers  and  trade  associations. 
Most  industry  commentors 
recommended  that  EPA  not  publish 
guidance,  while  a  few  commentors 
expressed  the  view  that  testing  guidance 
would  be  of  significant  benefit  to  the 
premanufacture  notice  program. 

Hie  most  common  argument  against 
publishing  premanufacture  testing 
guidance  was  that  the  statute  does  not 
expressly  authorize  EPA  to  publish  such 
testing  guidance  and,  should  EPA 
publish  voluntary  testing  guidance,  the 
Agency  would  effectively  make  its  use 
mandatory  by  using  the  guidance  as  a 
"checklist"  for  evaluating  data 
adequacy  of  premanufacture  notices. 

The  Agency  believes  that  it  has  the 
authority  to  publish  a  non-binding  policy 
statement  under  section  5.  Moreover,  the 
Agency  is  convinced  that  the 
publication  of  a  non-binding  policy 
statement  on  premanufacture  testing  is 
hi  the  public  interest.  EPA  has  received 
numerous  individual  informal  requests 
from  manufacturers  to  provide  guidance 
for  new  chemical  testing.  This  policy 
statement  reflects  the  present  Agency 
poUcy  concerning  appropriate  new 
chemical  testing  and  makes  it  available 
to  the  general  public.  Until  such  time  as 
this  policy  is  modifed,  the  Agency  will 
use  the  base  set  of  data  described  herein 
as  the  starting  point  for  constructing 
recommended  premanufacture  testing 
programs  for  purposes  of  both  informal 
requests  for  guidance  and  petitions  for 
such  guidance  submitted  under  section 
4(g)  of  TSCA. 
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In  response  to  the  second  concern 
mentioniBd  above,  the  Agency 
recognizes  that  it  cannot  use  testing 
guidance  published  under  section  5  to 
establish  a  de  facto  general  testing 
requirement  for  new  chemicals.  Section 
S(b)(l)(A)  provides  the  mechanism  for 
establishing  testing  requirements  for 
certain  new  chemicals.  Under  section 
5(b)(1)(A).  a  manufacturer  of  a  new 
chemical  subject  to  a  section  4  test  rule 
must  submit  the  test  data  specified  in 
the  rule  as  part  of  the  premanufactiuv 
notice  required  by  section  5. 

EPA  is  exploring  ways  to  apply 
section  4  test  rules  to  categories  of 
chemical  substances  as  authorized  by 
section  28(c).  Once  category  test  rules 
are  in  effect,  a  new  chemical  substance 
which  is  a  member  of  the  defined 
category  will  be  subject  to  the  testing 
requirements  as  provided  by  section 
5(b)(l)(AJ. 

Another  frequent  comment  was  that 
if  EPA  does  recommend  a  base  set.  there 
should  be  flexibility  in  its  application; 
i.e.,  that  the  manufacturer  should  retain 
discretion  to  modify  it  to  suit  various 
situations  that  may  arise.  Tliese 
commentators  stated  that  a  "rigid"  base 
set  would  preclude  scientific  discretion 
to  tailor  chemical  testing  to  particular 
chemicals  and  production  and  use 
patterns.  The  Agency  agrees  with  this 
conmient.  The  policy  calls  for  use  of  the 
base  set  as  a  starting  point  for  testing 
but  recognizes  that  particular 
circumstances  of  chemical 
characteristics  and  production/use 
patterns  may  justify  deletion, 
substitution,  or  addition  of  data 
components.  Either  more  or  less  testing 
than  reflected  by  the  base  set  of  data 
may  result.  The  Agency  requests  that 
companies  which  utilize  the 
recommended  base  set  to  formulate 
their  testing  program  for  a  new  chemical 
explain  deletions  from  or  substitutions 
in  the  recommended  base  set. 

The  premanufacture  testing  policy 
contains  two  basic  elements:  (1)  a  base 
set  of  data  which  EPA  recommends  be 
developed  by  manufacturers  and  (2) 
recommended  test  protocols  for 
developing  the  data.  Both  elements 
incorporate  the  results  of  international 
testing  harmonization  efforts  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  EPA  has 
been  an  active  participant  in  this  work 
for  the  past  three  years.  Harmonization 
of  chemical  testing  among  nations  is 
necessary  to  improve  national  controls, 
to  efficiently  utilize  scarce  resources, 
and  to  avoid  unnecessary  barriers  to 
international  trade.  For  these  reasons, 
the  development  of  consistent  data 
requirements  and  testing  methods  was 


identined  as  a  priority  issue  at  the 
hitemational  level  by  the  OECD  in  1977. 

The  efforts  to  reach  agreement  on 
chemical  testing  have  proceeded  under 
tha  aegis  of  the  Chemicals  Group  of  the 
OECD.  Five  expert  groups,  each  under 
the  leadership  of  Individual  member 
countries,  were  mandated  to  prepare,  by 
the  end  of  1079,  "state  of  the  art"  reports 
on  mutally  agreed,  scientifically  sound 
test  methods  for  developing  data  for  the 
prediction  of  chemical  risk.  These 
groups  and  lead  countries  were: 

Croup  and  Country 

Physical/Chemical  Properties — Federal 

Republic  of  Germany 
Ecotoxicology — Netheriands 
Degradation-accumulation  A  Japan. 

Federal  Republic  of  Germany 
Long-term  Toxicology— United  States 
Short-term  Toxicology — United 

Kingdom 

A  sixth  expert  group  under  the 
leadership  of  Sweden,  called  the  Step 
Systems  Group,  considered  the  concept 
of  step-sequence  (tiered)  testing 
systems.  Based  in  part  on  the  woiii  of 
the  other  expert  groups,  the  Step 
Systems  Group  was  mandated  to 
develop  a  step  sequence  testing  scheme, 
including  a  recommended  minimum 
premarket  data  set,  for  use  by  member 
countries  in  the  assessment  of  new 
chemical  substances. 

Approximately  350  government  and 
industry  experts  from  all  over  the  world 
have  participated  directly  in  the  work  of 
these  expert  groups.  U.S.  participants 
from  government  and  industry 
numbered  about  twenty-Five.  In 
addition,  the  work  of  these  groups  has 
been  formally  reviewed  and  commented 
upon  by  the  major  international 
business  and  trade  union  oiganizations. 
the  OECD  Business  and  Industry 
Advisory  Committee  (BIAC),  the  OECD 
Trade  Union  Advisory  Conunittee 
(TUAC),  and  a  number  of  U.S.  chemical 
manufacturers,  trade  associations,  and 
environmental  oiganizations. 

With  minor  exceptions,  the  final 
reports  of  the  five  expert  groups  on 
testing  were  completed  by  the  end  of 
1979  and  all  are  complete  at  this  time. 
These  groups  developed  approximately 
44  separate  test  methods  (called  "test 
guidelines"  in  OECD  documents).  Some 
of  these  test  methods  are  considered 
final,  while  others  are  still  undeigoing 
inter-laboratory  validation.  In  addition, 
most  of  the  final  TwpmXt  from  these 
groups  identified  particular  tests  which 
are  appropriate  for  providing  data  for  a 
premarket  assessment 

Based  in  part  on  the  work  of  these 
groups,  the  Expert  Group  on  Step 
Systems  produced  a  preUminary  final 
report  which  contained  a  rcooramended 


premarket  base  set  of  data  called  the 
"Minimum  Premarket  DaU"  set  (MFD). 

The  reports  of  all  six  expert  groilps 
were  made  available  for  public 
comment  in  the  U.S.  in  April  19ea  (See 
"Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Chemicals  Program:  nnol  Reports  on 
Testing  Guidelines:  Notice  of 
AvailobiUty.  "published  in  the  Foderol 
Rogistar  of  April  17. 1960  (45  FR  28129).) 
Thrity-one  comments  were  received. 
Commentators  were  divided  on  the  Step 
Systems  Group  report  which 
recommended  flexible  application  of  the 
MPD.  Three  commentators  supported 
the  MPD,  and  one  recommended  against 
its  use  by  EPA.  Several  other 
commentators  expressed  reservation 
about  the  use  of  the  MPD  and  stressed 
the  need  for  flexibility  in  its  application. 

Most  commentators  felt  that  the 
expert  group  reports  containing  test 
protocols  were  of  high  quality.  Several 
commentators  stressed  the  need  for 
some  flexibility  in  the  recommended 
OECD  test  procedures,  and  there  were 
numerous  technical  comments  on  the 
procedures  themselves.  These  comments 
were  considered  by  EPA  and  the  U.S. 
delegation  to  the  Ffigh  Level  Meeting  of 
the  OECD  Chemicals  Group,  which  took 
place  in  May,  1980. 

Environmental  ministers  and  senior 
ofilcials  from  other  concerned 
regulatory  agencies  of  die  OECD 
member  nations  met  in  May,  1980,  to 
review  the  work  of  the  expert  groups 
and  to  make  recommendations  to  die 
OECD  Council  concerning  disposition  of 
various  work  products.  At  that  meeting, 
the  participants  endorsed  the  work  of 
the  expert  groups  and  recommended 
that  the  final  test  methods  be  adopted 
and  that  draft  methods  be  made  final.  In 
addition,  they  endorsed  the  minimum 
premarket  set  of  data  developed  by  the 
Step  Systems  Group  and  recommended 
that  it  and  the  various  test  guidelines  be 
provisionally  applied  in  member 
countries  pending  approval  by  the 
OECD  CoundL  In  December,  198a  tfie 
Environment  Committee  of  the  OECD 
also  endorsed  the  MPD  cmd  test 
guidelines  and  recommended  that  the 
OECD  Council  publish  both  as  a  Council 
decision,  which  would  moke  them 
binding  on  member  nations.  EPA 
anticipates  that  the  OECD  Council  will 
issue  a  decision  on  the  MPD  and  test 
guidelines  early  next  year. 

The  base  set  of  data  which  EPA  to 
recommending  herein  U  identical  to  the 
MPD  developed  by  the  OECD.  The  term 
"base  set"  will  be  used  in  this  notice  to 
denote  the  MFD. 

It  to  recognized  within  the  OECD 
working  groups  that  although  the 
recommended  base  set  tesU  are 
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A.  Recommended  Base  Set 

1.  Physical/Chemical  Data: 

Melting  point/melting  range 

Boiling  point/boiling  range 

Density  of  liquids  and  solids 

Vapor  pressure 

Water  solubility 

Partition  coefficient,  n-octanol/water 

Hydrolysis  (as  a  function  of  pH) 

Spectra  (UV  and  visible) 

Soil  adsorption/desorption 

Dissociation  constant 

Particle  size  distribution 

2.  Acute  Toxicity  Data: 

Actute  oral  toxicity 
Actute  dermal  toxicity 
Actute  inhalation  toxicity 
Skin  irritation 
Skin  sensitization 

Eye  irritation  (for  chemicals  showing  no 
skin  irritation) 

3.  Repeated  Dose  Toxicity  Data: 

14-28  days,  repeated  dose  test(s]  using 
probable  routes(s)  of  human  exposure 

4.  Mutagenicity  Data  (Screening  Tests): 

Gene  (point)  mutation 
Chromosome  aberrations 

5.  Ecotoxicity  Data: 

Acute  toxicity,  LCm  study,  fish  (96  hour) 
Daphnia  reproduction  study  (3  broods) 
Growth  inhibition  study,  unicellular  alga 
(4  days) 

6.  Degradation/Accumulation  Data: 

Ready  Degradability 
Bioaccumulation  (uptake  from  medium) 

B.  Recommended  Test  Methijdologiet 

EPA  recommends  that  tests  to  provide 
the  data  elements  listed  above  be 
performed  according  to  methods 
published  by  the  OECD.  the  IRLG.  or  by 
EPA  test  standards  promulgated  under 
section  4  of  TSCA.  section  3  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act'(FIFRA].  or  other 
approved  EPA  methods.  In  the  absence 
of  final  test  methods  from  one  of  these 
sources,  other  test  methods  which  are 
generally  accepted  among  professionals 
in  the  particular  scientific  Held  would  be 
appropriate. 

Sources  for  TSCA,  FIFRA.  and  IRLG 
tests  will  be  cited  later  in  this  notice. 
The  OECD  test  guidelines  will  be 
published  by  OECD  in  eariy  1981.  In 
addition,  EPA  plans  to  make  them 
available  from  the  Industry  Assistance 
Office  in  the  near  future.  They  may  be 
requested  by  calling  the  toll  free  number 
given  eariier  in  this  notice. 

C.  Modifications 

The  base  set  may  be  modified  to  suit 
particular  chemicals  and  production/use 


patterns.  For  example,  technical 
considerations  may  make  some  tests 
inapplicable  for  pertain  chemicals.  Also, 
in  some  cases,  the  results  of  some 
'physical/chemical  properties  tests  may 
indicate  that  certain  other  tests  are 
unnecessary  or  Inappropriate.  In 
circiunstances  of  very  low  human 
exposure  or  environmental  release,  a 
lesser  amount  of  testing  may  be 
warranted. 

Other  considerations  may  suggest  that 
additional  testing  should  be  performed. 
For  example,  structure/activity  analysis 
may  suggest  the  need  for  testing  for 
carcinogenic  effects,  which  are  not 
directly  addressed  in  the  base  set 
Similarly,  circumstances  of  high 
potential  human  exposure  or 
environmental  release  would  generally 
indicate  a  need  for  additional  testing. 
For  example,  in  circumstancea  of 
repeated  human  exposure,  a  90-day 
subchronic  test  and  tests  for  teratogenic 
and  reproductive  effects  would  be 
reconmiended. 

The  screening-level  base  set  data  also 
may  indicate  the  need  for  follow-up 
testing.  For  example,  the  data  may 
indicate  the  need  for  oncogenicity, 
chronic  toxicity,  or  additional  ecological 
effects  tests.  EPA  is  continuing  to  study 
the  relationship  of  various  "foUow-up'' 
tests  to  the  testa  in  the  base  set 
recommended  here.  In  the  future,  the 
Agency  expecta  to  publish  guidance 
concerning  such  relationships. 

Similarly,  particular  circumstances 
may  require  modification  of  a  test 
method.  In  such  case,  the  modification 
should  not  reduce  the  effectivenss  or 
accurracy  of  the  test 

EPA  requesta  persons  using  the 
recommended  base  set  data  as  a 
starting  point  for  premanufacture  testing 
to  explain  the  scientific  rationale  for  any 
deletions,  substitutions  or  additions  to 
the  base  set.  EPA  also  requesta  persons 
who  modify  a  recommended  test 
method,  or  who  substitute  a  different 
lest  method,  to  provide  the  protocol  and 
a  scientific  rationale  for  the  change. 

rv.  Discussion 

The  recommended  base  set  of  data 
elements  is  intended  to  provide 
information  which,  in  conjimction  with 
required  premanufacure  information 
related  to  use  and  exposure,  will  permit 
an  initial  assessment  of  potential  risk 
which  a  chemical  substance  may 
present  to  health  or  the  environment 
The  base  set  of  data  was  constructed 
with  both  scientific  and  economic 
considerations  in  mind.  Each  data 
element  supplies  information  that  is 
useful  for  risk  assessment  as  explained 
more  fully  below.  Also  data  elements 
related  to  certain  important  effects,  for 
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example  teratogenicity  and 
neurotoxicity,  are  not  included  in  the 
base  set  because  relatively  inexpensive 
and  reliable  (validated)  screening  tests 
are  not  available. 

A.  RelatkHwhipa  To  Sectioa  5(e)  Actions 

Section  5(e)  of  TSCA  authorizes  EPA 
to  prohibit  or  limit  manufacture  of  a  new 
chemical  substance  If  the  Agency  does 
not  have  sufficient  information  to 
conduct  a  reasoned  risk  assessment  but 
finds  that  the  chemical  may  present  an 
unreasonable  risk  or  that  it  is  or  will  be 
produced  in  substantial  quantities  and 
either  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  there  is  or  may 
be  signiricant  or  substantial  human 
exposure  to  the  substance.  EPA  will 
consider  all  available  relevant 
information  in  determining  whether  to 
initiate  a  5(e)  action  concerning  a 
premanufacture  notice.  EPA  will  not 
automatically  initiate  5[c]  actions  if  a 
manufacturer  declines  to  utilize  the 
recommended  base  set  or  deviates  from 
the  base  set. 

B.  Test  Cost  analysts 

Since  there  are  no  published  cost  data 
for  OECD  test  guidelines,  EPA  requested 
a  contractor  (Contract  No.  68-01-5864] 
to  develop  an  appropriate  methodology 
and  estimate  the  cost  of  these  protocols. 
The  methodology  and  analysis  are 
presented  in  a  separate  document 
entitled  Cost  Analysis  Methodology  and 
Protocol  Estimates:  OECD  Minimum 
Premarket  Data  (MPD)  Test  Protocols, 
January,  1981,  which  may  be  obtained 
from  the  information  contact  above. 
Because  so  me  OECO  test  guidelines  are 
not  currently  being  used  in  the  United 
States,  the  estimated  costs  shown  below 
should  be  considered  only 
representative  of  actual  costs.  The  test 
costs  are  not  additive  since  the  total 
cost  to  a  firm  will  be  determined  by  the 
testing  program  devised  and  followed  by 
that  firm  for  each  individual  chemical. 
Because  this  policy  statement 
establisbes  voluntary  testing  guidance 
rather  than  regulations,  an  economic 
impact  analysis  is  not  warranted. 

The  Agency  has  initiated  a  study  of 
the  over-all  economic  impacts  of  TSCA 
on  the  chemical  industry.  This  study  will 
examine  changes  in  research  and 
development  programs  for  new 
chemicals  including  changes  in  testing 
as  well  as  such  effects  as  impacts  on 
growth,  innovation,  and  international 
trade.  By  looking  at  the  impacts  of  all 
TSCA  regulations  (testing, 
premanufacturing  notification,  control 
actions,  and  reporting  requirements),  the 
Agency  believes  that  it  will  be  better 


able  to  analyze  the  economic  impact  of 
TSCA. 

C  Base  Set  DaU  ElelmeiiU 

The  following  discussion  provides,  for 
each  base  set  data  element,  an 
explanation  of  its  utility  in  performing  a 
risk  assessment  references  to  or  sources 
for  the  recommended  test  protocols  for 
each  element  and  available  information 
on  the  estimated  cost  of  performing  the 
test  according  to  the  protocoL 

1.  Physical/chemical  properties,  (a) 
Melting  Point/melting  range.  (1) 
Contribution  to  risk  assessment  Hie 
melting  point  of  a  chemical  is  the 
temperature  at  which  the  solid  and 
liquid  forms  of  the  chemical  are  in 
equilibrium.  Data  on  melting  point/ 
melting  range  are  useful  for  chemical 
fate  and  exposure  analysis  because  they 
indicate  the  physical  state  of  a  chemical 
substance  at  ambient  temperatures.  This 
gives  an  indication  of  the  distribution  of 
the  substance  in  the  water,  soil,  and  air. 
In  addition,  the  melting  point  is 
important  for  identiHcation  piuposes 
and,  as  a  measure  of  purity,  can  give 
indication  of  impurities  which  may  have 
environmental  relevance.  Melting  point 
data  may  also  be  useful  for  the  design  of 
other  tests  of  the  chemical. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— $100. 
IRLG:  None. 
TSCA,  section  4:  Proposed— 45  FR  77341, 

S  772.122-2. 
FIFRA,  section  3:  Proposed— 43  FR 

29710.  §  163.61-8(3)  and  43  FR  29712 

(Appendix). 

(b)  Boiling  point/boiling  range.  (1) 
Contribution  to  risk  assessment.  The 
boiling  point  of  a  liquid  is  the 
temperature  at  which  its  vapor  pressure 
equals  the  pressure  of  its  surrounding 
environment.  Data  on  boiling  point/ 
boiling  range  are  useful  for  chemical 
fate  and  exposure  analysis  because  they 
indicate  the  physical  form  of  the 
substance  at  ambient  temperatures.  A 
boiling  point  near  ambient  temperatures 
indicates  the  possibility  of  vaporization 
of  the  substance,  with  concommitant 
possibility  of  exposure  by  inhalation. 
These  data  are  also  useful  for 
identification  purposes,  and  may 
contribute  to  the  design  of  other  tests  of 
the  chemical. 

(2}  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— $50. 
IRIXJ:  None. 

TSCA,  section  4:  In  preparation 
FIFRA,  section  3:  Proposed— 43  FR 

29710,  §  163.61-6(9)  and  43  FR  29712 

(Appendix). 

(c)  Density  of  liquids  and  solids.  (1) 
Contribution  to  risk  assessment.  Density 
is  the  mass  per  unit  volume  of  a 
chemical  substance  at  a  specified 


temperature.  Data  on  density  is  useful 
for  BHessment  of  diemical  transport 
and  fate  because  it  indicates  %vfaether 
immisdble,  low-reactivity  chemicals 
will  tend  to  sink  or  float  when  released 
into  water. 

(2)  Test  protocob  and  estimated  cost 
OECD:  Estimated  cost  of  test— $50. 
IRLG:  None. 
TSCA.  section  4:  PropoMd— 45  FR  77338, 

(  772.122^1. 
FIFRA.  section  3:  Proposed— 43  FR 

29710.  i  163.61-6(8)  and  43  FR  29712 

(Appendix). 

(d)  Vapor  pressure  curve.  (1) 
Contribution  to  risk  assessment  Vapor 
pressure  values  indicate  the  tendency  of 
pure  substances  to  vaporize  and  thus 
provide  an  indication  of  the  relative 
volatilities  of  chemical  substances. 
Volatility  is  an  important  consideration 
in  assessing  chemical  fate  and  potential 
for  exposure,  because  volatization  may 
lead  to  dispersal  of  an  uncontained 
chemical  substance  over  wide  areas. 
Also  the  vapor  pressure  can  be  useful  in 
deciding  whether  to  conduct  a 
photochemical  degradation  test* 

(2)  Test  protocols  and  estimated  cost. 
OECD:  Estimated  cost  of  test— $300. 
IRLG:  None. 
TSCA,  section  4:  Proposed— 45  FR  77345, 

i  772.122-3. 
FIFRA,  section  3:  Proposed— 43  FR 

29710,  i  163.61-8(10)  and  43  FR  29712 

(Appendix). 

(e)  Water  solubility.  (1)  Contribution 
to  risk  assessment,  llie  water  solubihty 
of  a  chemical  is  an  important  parameter 
determining  its  environmental  transport 
and  distribution.  In  general  highly 
sbluble  chemicals  are  more  likely  than 
poorly  soluble  chemicals  to  be 
distributed  by  the  hydrologic  cycle.  In 
addition,  water  solubility  can  affect 
adsorption  and  desorption  on  soils  and 
volatiHty  from  aquatic  systems,  as  well 
as  possible  transformation  by 
hydrolysis,  photolysis,  oxidation, 
reduction,  and  biodegradation  in  water. 
Also,  knowledge  of  water  solubility  is 
needed  for  the  design  of  most  chemical 
tests  and  many  ecological  and  health 
tests.  Water  solubility  also  affects 
uptake  by  humans  and  other  living 
organisms. 

(2)  Test  protocols  and  estimated  cost. 
OECD  Estimated  cost  of  test— $300. 
IRLG:  None. 

TSCA,  section  4:  In  preparation. 
FIFRA.  section  3:  Proposed— 43  FR 

29710.  S  163.61-8(4)  and  43  FR.  29712 

(Appendix). 

(f)  Octanol /water  partition 
coefficient.  (1)  Contribution  to  risk 
assessment.  The  octanol /water  partition 
coefTicient,  P,  is  the  ratio  of  the 
equilibrium  molar  concentrations  of  a 
chemical  substance  in  octanol  and 
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water.  Accumuli  ition  and  transport  of  a 
chemical  substa  ice  in  a  living  organism 
are  governed  by  polarity,  water 
solubility.  aRlnil  y  for  fatty  tissues,  and 
the  nature  of  pol  ential  binding  to 
biological  recep  ors,  The  octanol/water 
partition  coeffic  ent  measures  the 
relative  equilibr  iim  distribution  of  a 
substance  betwc  en  the  fat  and  water 
phases  of  the  tei  t  system.  It  therefore 
serves  as  an  ind  cator  of 
bioconcentratioi  potential  in  fatty 
tissues  and  of  th )  ability  to  pass  through 
all  membranes.  1  lioconcentration 
potential  is  an  in  iportant  factor  in 
assessing  chemii  al  risk.  In  conjunction 
with  data  on  che  nical  persistence, 
bioconcentratior  potential  may  be  used 
to  identify  chemi  cals  which  may  be 
transported  via  f  >od  chains. 

(2)  Test  protoc  >l8  and  testimated  cost. 
OECD:  Estimate!  cost  of  test— $250. 
IRLG:  None. 
TSCA.  section  4:  Proposed— 45  FR  77350, 

9  772.122-4. 
FIFRA.  section  3:  Proposed— 43  FR 

29710,  9  163.61  -8(6)  and  43  FR  29712 

(Appendix). 

(g)  Hydrolysis  as  a  function  ofpH), 
(1)  Contribution  i  o  risk  assessment 
Hydrolysis  can  b  s  an  important 
phenomenon  in  c  etermining  the 
persistence  of  a  i  hemical  substance  in 
the  environment.  Chemical  substances 
may  undergo  hyc  rolysis  and  be 
transformed  into  new  substances  with 
properties  differc  nt  from  their 
precursors.  The  i  nportance  of  these 
transformations  i  if  chemcials  as 
dominant  pathwi  ys  in  aqueous  media 
can  be  determine  d  quantititatiyely  from 
data  on  hydrolys  s  rate  constants. 

(2)  Test  protoc  ils  and  estimated  cost. 
OECD:  Estimate!  cost  of  test— $250. 
IRLG:  None. 

TSCA,  section  4:  h  preparation. 
FIFRA.  section  3:  Proposed— 43  FR 

29717,  9  163.62-  7(b)  and  43  FR  29721 

(Appendix). 

(h)  Spectra  (l/^  'and  visible).  (1) 
Contribution  to  r  sk  assessment.  The 
ultraviolet  and  vi  lible  light  absorption 
spectra  of  chemii  al  substances  in 
solution  are  impc  rtant  physical 
properties  that  ai  e  characteristic  of 
molecular  structi  re.  Spectral  data  can 
give  indications  (  f  the  wavelenghts  at 
which  photochen  ical  degradation  of  the 
chemical  may  oci  :ur.  Such  data  are 
therefore  useful  f  >r  determining  the  need 
for  further  testing  of  persistence  in  the 
atmosphere  or  ac  uatic  environment. 

(2)  Test  protoc  ils  and  estimated  cost. 
OCED:  Estimatec  cost  of  test— $20a 
IRLG:  None. 

TSCA.  section  4:  n  preparation. 
FIFRA,  section  3;  Proposed — 43  FR 

29710,  9  163.61-  7(b)(2)  and  43  FR  29712 

(Appendix). 


(i)  Soil  adsorption/deaorption.  (1) 
Contribution  to  risk  assessment.  The 
affinity  of  a  chemical  substance  for 
particulate  substances  is  an  important 
factor  affecting  its  environmental 
movement  and  ultimate  fate.  Substances 
that  adsorb  tightly  to  soil  particles  may 
be  less  subject  to  environmental 
transport  in  the  gaseous  phase  or  in 
solution.  On  the  other  hand,  high 
adsorptivity  to  soil  particles  may 
increase  environmental  transport  with 
windblown  dust  or  eroding  soil:  high 
adsorptivity  may  also  lead  to 
accumulation  of  the  substance  in  the 
soil. 

(2)  Test  requirements  and/or 
protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— $2,00a 
IRLG:  None. 
TSCA.  section  4:  Proposed— 45  FR  77352, 

9  772.122-5. 
FIFRA,  section  3:  Proposed— 43  FR 

29716,  9  ie3.62-5(c)  and  29719 

9  ie3.e2-9(d)  and  29721  (Appendix). 

(j)  Dissociation  constant  (1) 
Contribution  to  risk  assessment  The 
dissociation  characteristics  of  a 
chemical  are  important  for  risk 
assessment  because  they  govern  the 
form  in  which  the  chemical  exists.  This, 
in  turn,  determines  its  chemical 
behavior  and  transport  characteristics. 
Dissociation  also  affects  adsorption 
onto  soil  particles  and  sediments  and 
movement  into  and  out  of  living  cells. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— $150. 
IRLG:  None. 

TSCA,  section  4:  In  preparation. 
FIFRA,  section  3:  None. 

iy)  Particle  size  distribution.  (1) 
Contribution  to  risk  assessment  Particle 
size  distribution  affects  the  probability 
of  human  inhalation  or  ingestion  of  a 
limited  sub-class  of  particulates  as  well 
as  the  likely  point  of  their  deposition  in 
the  respiratory  tract  It  also  influences 
the  distribution  of  a  particle  in  the 
environment  Accordingly,  the  data 
element  which  describes  particle  size  is 
important  because  it  identifies  potential 
health  hazards  arising  from  human 
inspiration  due  to  direct  exposure  and 
provides  information  on  the 
transportation  and  sedimentation  of 
particulates  in  water  and  air. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— $10a 
IRLG:  None. 

TSCA.  section  4:  In  preparation. 
FIFRA.  section  3:  None. 

2.  Ecotoxicology.  (a)  Acute  toxicity  to 
fish.  (1)  Contribution  to  risk  assessment 
Data  on  a  chemical's  toxicity  to  fish  are 
important  because.of  the  substantial 
value  of  commercial  and  recreational 
Hshing  and  the  essential  functional  role 
of  Hsh  in  aquatic  food  chains.  These 


studies  provide  data  to  determine  the 
median  lethal  concentration  (LCw)  of  a 
chemical  substance  for  fish,  cud  permit 
estimation  of  the  chemical's  toxicity  to  a 
vertebrate  species  reladve  to  that  of 
other  chemicals.  This  estimation  of 
relative  toxicity  contributes  to  the 
assignment  of  priorities  for  further 
testing.  In  addition,  acute  toxicity  tests 
may  provide  guidance  for  subsequent 
chronic  testing. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  testing-$l,2S0 

(includes  LCw,  rangefinding  test  and 

analytical  assay). 
IRLG:  None. 

TSCA,  section  4:  In  preparation. 
FIFRA.  section  3:  Proposed— 43  FR 

29734, 1 163.72-1. 

(b)  Growth  inhibition  study, 
unicellular  algae.  (1)  Contribution  to 
risk  assessment  Testing  for  inhibition  of 
the  growth  of  algae  indicates  the  extent 
to  which  a  chemical  substance  can 
affect  primary  producers  in  lakes, 
streams,  estuaries,  and  oceans.  This 
testing  provides  data  from  which 
threshold  toxicity  values  can  be 
determined  and  positioned  relative  to 
other  chemicals.  This  study  can  also 
generally  indicate  growth  stimulation  as 
weU  as  growth  inhibition.  Algae  are 
particularly  important  as  test  oiganisms 
among  plants  because  they  constitute 
the  major  mechanism  for  fixation  of 
energy  in  most  aquatic  environments. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  testing— $1,450 

(includes  ICm.  rangefinding  test  and 

analytical  assay.) 
IRLG:  None. 

TSCA.  section  4:  In  preparation. 
FIFRA.  section  3:  None. 

(c)  Daphnia  reproduction  study  (3 
broods).  (1)  Contribution  to  risk 
assessment  Daphnia  provide  important 
data  for  risk  assessment  because  they 
are  very  sensitive  to  toxic  substances 
and  serve  in  the  base  set  as  a 
representtive  of  invertebrate  species. 
This  life-cycle  study  permits  a  more 
complete  evaulation  of  potential  hazard 
from  chronic  exposure  to  a  chemical 
through  the  different  life  stages  and 
functions  of  the  organism. 

(2)  Test  protocols  and  estimated  cost. 
OECD:  Estimated  cost  of  testing— $1,400 

(includes  reproduction  test 

rangefindings  test  and  analytical 

assay.) 
IRLG:  None. 

TSCA,  section  4:  In  preparatioa 
FIFRA,  section  3:  None. 

3.  Degradation/Accumulation,  (a) 
ready  biodegradability.  (1)  contribution 
to  risk  assessment  Biodegradation  is  the 
predominant  mechanism  for  mass 
transformation  of  orgnic  compounds  in    • 
soil  and  water.  Biodegradation  data 
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permits  a  more  realistic  prediction  of  the 
chemical's  environmental  concentration, 
which  is  essential  to  an  adequate 
assessment  of  its  risk  to  the 
environment 

Biodegradation  is  also  the  most 
important  degradative  mechanism  for 
organic  compounds  with  respect  to 
extent  degradation;  photochemical  to 
chemical  degradation  and  other 
processes  usually  do  not  completely 
mineralize  organic  substances.  The  form 
of  a  chemical  which  is  most  prevalent  in 
the  environment  is  an  important  aspect 
of  risk.  Accordingly,  knowledge  of  the 
extent  of  a  chemical's  potential  to 
biodegrade  is  necessary  to  determine 
the  environmental  fate  of  a  chemical.  It 
is  also  essential  to  assess  the  risk  posed 
by  the  chemical  to  the  environment 

Testing  for  ready  biodegradability 
also  contributes  to  risk  assessment  by 
providing  a  preliminary  indication  of  the 
test  substance's  effect  on 
mocroorganisms.  Moreover,  these  data 
can  indicate  the  potential  effects  of  a 
new  chemical  on  the  microbial 
population  and  thus  on  the  effectiveness 
of  a  secondary  sewage  treatment  plant 

(2)  Test  protocols  and  estimated  cost 
OECO:  Estimated  cost  of  test — range  of 

$250  to  $B.000  (depending  on  which  of 

several  teste  is  selected). 


•  tha  OBCD  Expert  Croup  on 
Degradadan/Aocumulstion  has  identified 
five  candidatt  tests  for  assessing  *Yeady 
biogradability,"  and  lias  provided  guidance 
for  selecting  the  appropriate  teat  for  various 
types  of  chemicals. 

IRLG:  None. 

TSCA,  section  4:  In  preparation. 

FIFRA.  section  3:  Proposed— 43  FR 

29716.  §  163.62-7  and  29720  {  163.62- 

11. 

(b)  Bioaccumulation  (uptake  from 
medium).  (1)  contribution  ot  risk 
assessment  The  tendency  to 
bioaccumulate  enables  chemical 
substance  to  cause  toxic  injury  and  alter 
ecological  processes  at  concentrations 
much  lower  than  those  predicted  from 
acute  and  subacute  studies.  Moreover,  it 
enhances  the  chemical's  ability  to  a^ect 
life  far  removed  from  the  initial  points  of 
entry  into  the  environment.  More 
indirect  effects  can  occur  when  a 
chemical  which  is  highly  accumulative 
contaminates  organisms  like  fish  to  the 
extent  that  they  are  unsafe  or 
undesirable  to  consumers. 

Preliminary  screening  data  is 
necessary  to  distinguish  chemcial 
substances  with  low  or  moderate 
bioaccumulative  character  from  those 
wjth  high  bioaccumulative  character. 
This  information  will  be  used  in 
conjunction  with  data  on  toxicity, 
transport  and  fate  of  a  chemical  to 


assess  the  risk  resulting  from  the  release 
of  that  chemical  into  the  environment 

(2)  Test  protocols  and  estimated  cost 
OECD:  There  are  two  OECD  base  set 
bioaccumulation  tests: 
bioconcentration  in  marine  organisms 
(estimated  cost  $850)  and  static 
bioaccimiulation  in  flsh  (estimated 
cost  $2,000). 
IRLG:  None. 

TSCA,  section  4:  In  preparation. 
FIFRA.  section  3: 43  FR  29720.  {  163.62- 
11. 

4.  Toxicity  Studies  For  Human  Health 
Effects,  (a)  Acute  Toxicity:  Oral, 
dermal,  and  inhalation.  (1)  Contribution 
to  risk  assessment.  Acute  toxicity 
studies  must  be  determined  to  assess 
the  potential  risk  of  poisoning  by  a 
single  exposure  to  a  new  chemical. 
These  studies  provide  data  to  determine 
the  median  lethal  dose  (LDm)  of  a 
chemical  substance  and  permit 
estimation  of  the  toxicity  of  this 
substance  relative  to  that  of  other 
chemicals.  They  may  also  provide  data 
to  approximate  its  mode(s)  of  action,  to 
determine  its  specific  toxic  effect(8)  on 
target  organs  and  functions,  and  to 
determine  any  difference  in  sensitivity 
to  this  substance  among  species  or 
routes  of  exposure. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  tests— Acute 

Oral  Toxicity  $2,000; 
Acute  Dermal  Toxicity  $2,800;  Acute 

Inhalation  Toxicity  $3,300. 
IRLG:  44  FR  49015  (announces 
availability  of  draft  guidelines  from 
Industry  Assistance  Office) 
TSCA,  section  4:  (i)  Acute  Oral  Toxicity- 
Proposed— 44  FR  44066,  i  772.112-21; 
(ii)  Acute  Dermal  Toxicity-Proposed — 
44  FR  44067,  t  772.112-22;  (iii)  Acute 
Inhalation  Toxicity-Proposed — «4  FR 
44067,  {  772.112-23. 
FIFRA,  section  3:  (i)  Acute  Oral 
Toxicity-Proposed — 43  FR  37355, 
S  163.81-1;  (ii)  Acute  Dermal  Toxicity- 
Proposed— 43  FR  37356,  §  163.81-2; 
(iii)  Acute  Inhalation  Toxicity- 
Proposed— 43  FR  37357,  S  163.81-3. 
(b)  Primary  dermal  irritation/ 
corrosion.  (1)  Contribution  to  risk 
assessment.  Data  from  a  primary  dermal 
irritation  study  indicate  the  capacity  of 
a  chemical  to  cause  irritation  and/or 
corrosion  effects  on  the  skin  of 
laboratory  animals.  This  evaluation  can 
be  used  to  guide  health  and  safety 
practices  for  the  handling  of  a  chemical 
substance. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— S700. 
IRLG:  None. 
TSCA,  section  4:  Proposed— 44  FR  44071, 

S  772.112-25. 
FIFRA.  section  3:  Proposed— 43  FR 
37360,  S  163.81-5. 


(c)  Primary  eye  irritation/corrosion, 
(1)  Contribution  to  risk  assessment  Data 
from  a  primary  eye  irritation  study 
indicate  the  capacity  of  a  substance  to 
produce  injury  to  the  eye  and  associated 
mucus  membranes.  Evaluation  of  this 
potential  hazard  can  be  used  to  guide 
health  and  safety  practices  for  the 
handling  of  a  chemical  substance. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Estimated  cost  of  test— $45a 
IRLG:  44  FR  49015. 
TSCA,  section  4:  Proposed — 44  44070, 

i  772.112-24. 
FIFRA,  section  3:  Proposed— 43  FR 

37350,  i  163.81-4. 

(d)  Skin  eenaitizationr  (1)  Contribution 
to  risk  assessment  Data  from  dermal 
sensitization  studies  indicate  the 
capacity  of  a  chemical  to  induce  a  state 
of  delayed  contact  seiwitizaUon  when  it 
comes  in  contact  with  the  skin  of 
laboratory  animals.  The  evaluation  of  a 
chemical  for  potential  skin  sensitizing 
hazard  can  be  used  to  guide  health  and 
safety  practices  for  the  handling  of  a 
chemical  substance. 

(2)  Test  protocols  and  estiiMtad  cost 
OECD:  Available  in  1961.  Estimated  cost 

of  test — range  of  $3,200  to  $6,700 

(depending  on  which  method  te 

selected) 
IRLG:  None. 
TSCA,  section  4:  Proposed— 44  FR  44071, 

§  772.112-26. 
FIFRA.  section  9:  Proposed— 43  FR 

37361.  i  163.81-0. 

(a)  14-28  day  repeated  dote.  (1) 
Contribution  to  risk  assessment 
Repeated  dose  toxicity  studies  are 
performed  to  determine  dose-respone 
relationships  and  major  organ  toxicity 
associated  with  repeated  exposure  to  a 
test  substance.  Repeated  dose 
information  is  also  of  fundamental 
importance  in  cost  effectively  designing 
expensive  subchronic  or  chronic  toxicity 
studies  with  much  longer  exposure 
periods. 

(2)  Test  protocols  and  estimated  cost 
OECD:  Available  in  1981. 
Estimated  cost  of  test— $ia200-12,80Q. 
IRLG:  None. 
TSCA,  section  4:  Proposed — 44  FR  44072, 

§  772.112-31. 

Note.— The  TSCA  protocol  calb  for  ■ 
miniiQum  90-day  study  on  a  rodent  and  non- 
rodent  species. 

FIFRA,  section  3:  Proposed— 43  FR 
37363,  f  163.82. 

Note.— The  FIFRA  protocol  calls  for  a 
minimum  QOKlay  study  of  •  rodent  and  non- 
rodent  species. 

(f)  Mutagenicity.  (1)  Contribution  to 
risk  assessment  Data  from  mutagenicity 
studies  may  indicate  the  capacity  of  a 
substance  to  produce  alterations 
(mutation)  in  the  genetic  materials  of  a 
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cell  either  at  the  gene  or  chromoeome 
level.  Such  muta  ions  may  result  in 
teratogenic  or  ca  rcinogenic  effects  in 
exposed  personi ,  as  well  as  mutagenic 
effects  that  are  t  ansmitted  to  future 
generations.  Sin(  a  some  chemicals 
induce  only  one  genetic  alteration, 
studies  for  both ;  ene  (point)  mutations 
and  chromosonu  1  aberrations  are 
needed  in  the  ba  lie  screening  step.  The 
preferred  test  foi  gene  mutations  is  the 
S.  typhimurium  i  sversal  mutation  assay 
(Ames  test).  The  K.  coli  WP2  reverse 
mutation  assay  n  lay  be  substituted  if 
this  system  is  lik  »ly  to  be  more  sensitive 
to  the  test  chemii  :al.  While  an  in  vitro 
mammalian  cytQ  lenetics  test  is 
preferred  in  testi  ig  for  chromosome 
aberrations,  an  ii  i  w'vd  mammalian 
cytogenetics  test  may  be  substituted 
where  a  scientifii :  rationale  exists. 

(2)  Test  protoo  ils  and  estimated  cost 
OECD:  Estimatec  cost  of  tests,  (i)  Cen^ 
MutationsS.  t}  phimurium  Reverse 
Mutation  Assa  r— $1,000;  £  coli  WP2 
Reverse  Mutat  on  Assay — $350.  (ii) 
Chromosome  /  berrationa-la  vitro 
mammalian  cy  ogenetics  test  $3,000; 
In  vivo  mammi  lian  bone  marrow 
cytogenetics  te  it;  $13,000 
Micronucleus  t  ist — $2,000. 
IRLG:  None. 
TSCA.  Section  4:  Proposed— 44  FR 

44054.  §  772.114-1—772.114-4. 
FIFRA.  SecUon  sJ  Proposed— 43  PR 
37388,  i  1B3.84- 1—163.84-1. 

Dated:  January  1) ,  1981. 
(15  U.S.C  2801  et  t4f\.] 
Douglu  M.  Cottle, 

Administrator. 

|FR  One  n-2K1  Filed  l-^-d: !:«  un] 
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[OPTS-46007A;  TSH  FRL  159»-»-1S94-l; 
TSH-FRL  1720-1a] 
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Envfronmental 
Clarification  of 
Time  for  Conrniflht 
Meeting 


Standards: 
P^iOcy;  Extension  of 
and  Resdieduled 


AOENCV: 

Agency  (EPA) 
action:  Extensioi  i 


summary:  This 
comment  period 
related  meeting, 
receive  oral 
proposal  of  cerla^ 
standards 
Register  on 
77332).  This  notic^ 
clarification  of 
proposal's 
standards' 
guidelines. 


pel 


Environsiental  Protection 

of  time  for  comment. 


notice  extends  the 
i  nd  reschedules  the 
( pen  to  the  public,  to 
comifent  for  the  Agency's 
environmental  test 
publisHed  in  the  Federal 
November  21. 1960  at  (45  FR 
also  gives  a 
licy  respecting  that 
pream  >le  discussion  of  these 
relatio  nship  to  international 
partici  ilarly  those  being 


developed  through  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD). 
DATCS:  Written  comments  should  be 
submitted  on  or  before  Monday.  March 
16, 1961.  The  opportunity  to  present  oral 
comments  in  an  open  meeting  has  been 
rescheduled  to  Tuesday,  March  31. 1981. 
1:00-5KX)  p.m.  The  previously  announced 
meeting  for  February  10th  is  hereby 
canceled.  See  below  for  further  details 
on  this  open  meeting. 
AOONEtStt:  Written  commenU  should 
bear  the  EPA  doctunent  control  number 
(OPTS-«e007A)  and  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances  (OPTS),  Environmental 
Protection  Agency,  Room  E447, 401  M 
St.,  SW,  Washington.  D.C.  20460,  (202- 
755-8050). 

See  Supplementary  Information. 
Extension  of  Time  for  Comment  for 
location  of  the  open  meeting. 
FOR  FURTHER  MFORMATION  CONTACT: 

John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office  (T&-799).  OfRce  of 
Pesticides  and  Toxic  Substances,    . 
Environmental  Protection  Agency.  Room 
E427. 401 M  St,  SW,  Washington,  D.C 
21>46a  Toll  free:  (80(M24-0065):  in 
Washington.  D.C:  (202-554-1404). 
SUPPLEMCNTARY  INFORMATION. 

LBadcground 

The  Agency  is  proposing  a  series  of 
generic  standards  for  development  of 
test  data  to  have  available  for 
incorporation  in  specific  chemical 
testinjg  rules  as  they  are  issued  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  authority  for 
these  proposals  is  TSCA.  Pub.  L  94-469: 
90  Stat  2006:  IS  U.S.C  2603.  Previously 
published  proposals  covered  the 
development  of  data  on  chronic  health 
effects  and  Good  Laboratory  Practices 
for  health  effecte  (May  9, 1979. 44  FR 
27334),  and  also  on  acute  and 
subchronic  toxicity,  mutagenic, 
teratogenic  and  reproductive  effects  and 
metabohsm  studies  Quly  28. 1979. 44  FR 
44054).  On  November  21. 1960  (45  FR 
77332)  the  Agency  proposed  standards 
for  development  of  test  data  on  certain 
physical  and  chemical  characteristics  of 
substances  and  Good  Laboratory 
Practices  related  to  environmental 
effects  testing.  The  notice  covered 
testing  for  Density /Relative  Density, 
Melting  Temperature,  Vapor  Pressure, 
Octanol/Waler  Partition  Coefficient  and 
Soil  Thin  Layer  Chromatography.  In  the 
future  the  Agency  will  be  proposing 
additional  test  standards  for 
neurobehavioral  toxicity,  other  physical, 
chemical  and  environmental  persistence 


characteristics  and  various  ecological 
effects. 

In  the  preamble  to  the  November  21st 
proposal  (45  FR  77335)  the  Agency 
discussed  the  relationship  of  TSCA  test 
standards  to  interagency  and 
international  test  guidelines.  Since  then, 
the  Agency  has  been  requested  to 
clarify  this  relationship,  in  particular 
with  respect  to  its  sctiviUes  within  the 
framework  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  The  clarification 
of  policy  below  addresses  this  concern. 

n.  dariBcatkin  of  Policy:  RelattonshM*  to 
IntematfaHial  GuidaliDas 

In  proposing  these  requirements.  EPA 
recognized  its  obligations  under  Title  IV 
of  the  Trade  Agrennents  Act  of  1979 
(Pub.  L  96-39).  That  law  provides  the 
legal  framework  for  implementing  trade 
agreements  entered  into  by  the  United 
States.  Htle  IV  (the  Standards  Code),  by 
setting  forth  principles  and  procedures 
for  Federal  agencies,  including  EPA,  to 
follow  in  rulemaking,  aims  at  preventing 
the  creation  of  unnecessary  technical 
barriers  to  foreign  trade. 

As  stated  in  section  401.  die 
Standards  Code  is  not  Intended  to 
prevent  Federal  agendas  from  making 
rules  or  setting  standards  affecting 
international  trade,  for  example,  in 
chemical  products,  if  sudi  measures 
have  as  a  demonstrable  purpose  the 
achievement  of  a  legitimate  (knnestic 
objective,  such  as  protecting  health, 
safety  or  the  environment  within  the 
United  States,  and  do  not  operate  to 
exdude  imported  products  which  fully 
meet  the  objectives  of  such  measures. 
Title  rv  states,  however,  that  agendes 
involved  in  such  rulemaking  shall 
consider  the  adoption  of  existing 
international  standards,  if  they  are 
appropriate,  and  shall  ensure  that 
imported  products  are  treated  no  less 
favorably  than  like  domestic  or  other 
imported  products. 

As  noteid  in  the  eariier  Federal 
Register  notice,  the  U.S.  EPA  has  been  a 
full  and  regular  partner  in  extensive 
international  consultations  and 
negotiations  in  the  OECD  during  the 
development  of  its  chemical  testing  and 
other  requirements  under  TSCA.  "Hie 
Agency  places  a  high  priority  on  these 
activities  because  of  benefits  both  for 
international  chemical  trade  and  for 
more  effective  health  and  environmental 
protection. 

U.S.  experts,  along  with  those  of  other 
OECD  member  states,  have  woriced 
since  1977  to  develop  agreed  chemical 
testing  guidelines  and  good  laboratory 
practices,  as  well  as  an  agreed  set  of 
data  that  should  be  developed  for  new 
chemicals  prior  to  maiketing.  The 


United  States  strongly  endorsed  the 
work  of  the  expert  groups  at  a  meeting 
of  high  level  national  re^atory  officials 
in  May  1960  and  firmly  committed  the 
United  States  to  domestic 
implementation. 

Therefore,  the  policy  of  the  United 
States  with  respect  to  the  current 
proposal  is  to  pursue  consistency  in  its 
test  standards  with  the  OECD  Test 
Guidelines.  They  will  have  the  same 
basic  requirements,  so  that  data 
developed  according  to  either  EPA  or 
OECD  procedures  with  respect  to  those 
requirements  should  satisfy  EPA  needs. 

A  concerted  effort  will  be  made  to 
incorporate  OECD  wording  into  EPA 
standards/guidelines;  however,  where 
EPA  language  provides  a  substantial 
improvement  or  is  necessary  to  comply 
with  a  U.S.  statutory  or  judicial 
requirement,  it  can  be  used.  Additions 
to,  or  deletions  from,  the  OECD 
guidelines  will  be  strickly  limited  and  a 
rationale  provided  in  such  cases. 
Additions  should  generally  be  limited  to 
suggested  or  preferred  criteria  or  to 
ex^anatory  phrases  (rather  than 
required)  sudi  that  the  basic 
requirements  cannot  be  construed  as 
being  different 

m.  Extensioa  of  Time  for  Comment 

In  the  November  2l8t  notice,  a 
deadline  of  January  21, 1981  was  set  for 
receiving  written  comments,  and  an 
opportunity  to  present  oral  comment 
was  offered  on  February  10, 1981. 
Today's  notice  extends  the  time  for 
filing  written  comments  until  Monday, 
March  10, 1981,  cancels  the  February 
10th  meeting  and  announces  a  new 
opportunity  to  present  oral  comment  in 
an  open  meeting  on  March  31, 1981. 

Several  foreign  governments  have 
indicated  a  desire  to  comment  on  these 
proposed  test  standards  and  a  difTicidty 
in  doing  so  before  the  deadline  set  for 
written  comment  In  addition,  interested 
parties  in  the  U.S.  have  requested  an 
extension  of  the  comment  period, 
therefore,  the  Agency  is  granting  an 
extension  of  the  time  for  comment 
Directions  for  filing  written  comment  are 
given  under  ADDRESSES  above. 

The  open  meeting  will  be  held  from 
1:00  p.m.  to  5:00  p.m.,  Tuesday,  March 
31, 1981,  in  Room  M3906,  Waterside 
Mall,  U.S.E.P.A.  Headquarters,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 
The  opportunity  to  present  oral 
comment  is  granted  to  persons  having 
some  information,  interpretation  or 
argument  on  alternatives  that  is  not 
duplicative  of  their  written  commentary 
and  is  more  easily  communicated  in  an 
oral  exchange  than  in  writing.  Persons 
wishing  to  make  presentations  should 
request  time  by  contacting  the  Industry 


Assistance  Office  by  telephone  (800- 
242-9065  or,  in  Washington.  554-1404). 

(Sec  4,  Toxic  Substances  Control  Act 
(TSCA),  (90  Stat  2006  (IS  U.S.C  2803))) 

Dated  January  19, 1981. 
Steven  D.  leOiiMk, 

A88i$tant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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alternative,  several  amendments  to 
improve  the  interim  standards  or  a  ban 
on  the  installation  of  U-F  foam  under 
the  RCS  program. 

DATES:  Written  comments  must  b« 
received  by  March  30, 1981,  4:30  p.m., 
e.s.t.  in  order  to  ensure  their 
consideration.  Requests  to  speak  must 
be  received  by  4:30  p.m.,  February  11, 
1981. 

Public  hearing:  February  20, 1981  at 
9:00  a.m.,  at  2000  M  Street,  N.W.. 
Washington,  D.C.,  Room  2105. 

AOORESSes:  Comments  and  requests  to 
speak  at  the  hearing  should  be 
addressed  to  Carol  Snipes,  Department 
of  Energy,  Conservation  and  Solar 
Energy,  Oflice  of  Hearings  and  Dockets, 
Mail  Station  6B-02S.  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585, 
(Phone:  (202)  252-9319).  See  "Comment 
Procedures"  under  Supplementary 
Information  below. 

FOR  RiRTHCR  INFORMATION  CONTACT. 

Shelley  Launey,  Building  Conservation 
Services  Division.  Conservation  and 
Solar  Energy,  1000  Independence 
Avenue.  S.W.,  Room  GH-068. 
Washington,  D.C.  20585,  (202)  252- 
1660. 

Daniel  T.  Ruge,  OfTice  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue,  S.W.,  6B-128. 
Washington.  D.C.  20585,  (202)  252- 
9519. 

SUPKCMCNTARY  INFORMATION: 

I.  Introduction. 

II.  Background. 

ni.  Regulatory  Analysis  and  Urban  impact 
Assessment. 
rV.  Environmental  Impact  Statement. 

V.  Consultation  with  Other  Federal 
Agencies. 

VI.  Contractor  Contributions  to  the 
Rulemaking. 

VII.  Comment  and  Hearing  Procedures. 

VIII.  Proposed  Amendments. 

I.  Introductioa 

Interim  final  standards  for  urea- 
formaldehyde  foam  (U-F)  insulation, 
relating  both  to  its  manufacture  and  to 
its  installation  under  the  Residential 
Conservation  Service  (RCS)  program, 
were  published  September  25. 1980  (45 
FR  63786).  These  interim  standards  in 
the  absence  of  other  regulatory  action 
by  DOE.  become  effective  on  February 
24. 1981.  The  Department  of  Energy 
(DOE  or  Department)  is  proposing,  in 
the  alternative,  to  amend  the  interim 
final  standards  for  U-F  foam  insulation 
(10  CFR  456.810  and  456.909)  or  to 
eliminate  the  product  from  use  under  the 
RCS  program  altogether. 


n.  Background  ' 

A.  Summary 

The  National  Energy  Conservation 
Policy  Act  (NECPA)  requires  the 
Secretary  to  develop  any  material  and 
installation  standaids  determined 
necessary  to  ensure  the  general  safety 
and  effectiveness  of  materials  installed 
under  the  RCS  program.  DOE  published 
interim  final  standards  for  U-F  foam 
rather  than  nnal  standards  on 
September  25. 1980.  We  recognized  that 
there  was  much  we  do  not  yet  know 
about  the  chemistry  of  the  product  and 
that  as  bur  understanding  of  U-F  foam 
increased,  changes  to  the  standards 
would  probably  be  justified. 

In  fact,  after  the  close  of  the  comment 
period  on  the  proposed  standards,  the 
CPSC  suggested  several  changes  to  the 
U-P  foam  standards.  Subsequently,  on 
January  13. 1981.  the  CPSC  voted  to 
propose  a  nationwide  ban  on  U-^  foam 
insulation. 

Accordingly,  the  Department  today  is 
proposing  either  to  make  certain 
changes  to  the  standards,  frequently 
along  the  lines  earlier  suggested  by  the 
CPSC,  or  to  preclude  the  use  of  U-F 
foam  under  the  RCS  program. 

In  making  these  proposals,  DOE 
intends  to  provide  the  opportunity  to 
take  that  action,  supported  by  the 
record,  that  best  serves  the  public 
interest.  While  information  currently 
available  to  DOE  does  not  contradict 
our  determination  made  in  promulgating 
the  interim  standards,  that  those 
standards  assure  at  least  a  minimum 
level  of  general  safety  and  e^ectiveness. 
the  CPSC  has  indicated  that  it  has  new 
information  relating  to  chronic  risk  of 
injury  from  U-F  foam.  Moreover.  DOE 
cannot  ignore  the  formal  proposal  to  ban 
U-F  foam  by  the  primary  government 
agency  responsible  for  health  and  safety 
in  consumer  goods.  Consequently.  DOE 
is  also  proposing  a  ban  on  U-F  foam  in 
the  RCS  program.  DOE  is  proceeding  at 
the  same  time  to  propose  amendments 
to  improve  the  interim  standards.  These 
proposals,  which  DOE  believes  would 
significantly  improve  the  standards,  are 
based  on  DOE's  continuing  studies  and 
recommendations  made  by  the  CPSC 
after  the  close  of  the  comment  period  in 
the  last  proceeding  on  U-^  foam.  If  the 
record  supports  DOE's  tentative 
conclusion  on  these  proposals,  DOE 
would  adopt  them  unless,  on  the  basis 
of  the  record.  DOE  is  convinced  that 
despite  these  improvements  the 
standards  for  U-F  foam  do  not  assure  at 
least  a  minimum  level  of  general  safety 
and  effectiveness.  In  that  regard,  DOE 
will  reassess  the  conclusions  reached  in 
adopting  the  interim  final  rule  as  well  as 
consider  any  new  information.  Since  the 
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RCS  program  is  already  beginning  to 
operate  in  Mveral  States,  the 
Diepartment  believes  that  it  is  important 
to  preserve  the  one  safeguard  against 
the  potential  problems  of  U-F  foam 
insulation  which  can  be  assured  by 
February  24.  This  safeguard  is,  of 
course,  at  least  minimum  material  and 
installation  standards  for  U-F  foam 
insulation. 

The  Department  wishes  to  emphasixe 
that  the  action  it  is  taking  today  is  not 
intended  in  any  way  to  detract  from  the 
deliberations  of  the  CPSC  on  U-F  foam 
insulation.  The  Department  still 
maintains  that  any  more  restrictive  final 
regulatory  action  taken  by  the  CPSC  will 
supersede  our  U-F  foam  standards. 
Moreover,  we  will  reassess  our 
regulations  on  U-F  foam  at  any  time 
that  our  ongoing  dialogue  with  the  CPSC 
indicates  that  it  is  appropriate  for  us  to 
do  so.  Finally,  if  necessary,  DOE  could 
take  emergency  regulatory  action  to  ban 
U-F  foam  from  the  RCS  program  at  any 
time  it  believes  that  safety  and  health 
require  such  action. 

Following  below  is  a  description  of 
the  proposed  amendments  to  the 
standards.  Even  where  DOE  has  not 
included  CPSC  suggestions  in  the 
proposed  regulatory  language,  the  DOE 
will  include  them  in  the  amended 
standards,  if  they  are  fustified  by  the 
public  comments  in  response  to  this 
notice  and  relevant  information 
otherwise  available  to  the  DepartmenL 

B.  Proposed  Amendments  to  the  Interim 
Final  Material  Standard  for  Urea- 
formaldehyde  (U-F)  Foam  Insulation 

1.  Limitation  on  methylol  content  in 
resin.  At  the  suggestion  of  CPSC,  DOE 
considered  proposing  a  limitation  on  the 
combined  content  of  formaldehyde  and 
methylol  in  U-F  foam  resin.  Tliis 
combined  limitation  would  replace  the 
current  limitation  on  only  the 
formaldehyde  content  of  the  resin.  New 
evidence  suggested  that  limiting  only 
formaldehyde  content  may  be  counter- 
productive for  two  reasons.  First, 
durability  of  the  foam  may  be  reduced. 
Equally  important,  however,  is  the 
relationship  between  urea, 
formaldehyde,  and  methylol  in  the  foam. 
Methylol  is  a  component  of  the  polymer 
resulting  from  the  bonding  of  urea  and 
formaldehyde  molecules.  Under  certain 
temperature  and  humidity  conditions 
which  cannot  always  be  predicted, 
methylol  may  contribute  to  release  of 
formaldehyde  vapors.  Although  limiting 
the  formaldehyde  content  in  the  resin 
may  be  effective  in  limiting  the  potential 
for  initial  off-gassing  of  formaldehyde 
vapors,  it  may  not  be  effective  in 
Umiting  the  potential  for  release  of  long- 
term  or  hydrolyzable  formaldehyde 


which  is  formed  after  the  installation  of 
the  U-F  foam  insulation.  It  was 
suggested  that  by  limiting  the  combined 
content  of  formaldehyde  and  methylol  a 
more  complete  chemical  control  of  the 
resin  may  be  provided,  resulting  in 
reduced  potential  for  off-gassing. 

However.  DOE  has  decided  not  to 
propose  a  limitation  on  combined 
methylol  and  formaldehyde  content 
because  of  the  following  reasons: 

(1)  We  are  unaware  of  a  method  to 
extract  methylol  separately  from  other 
U-F  foam  components.  Nor  are  we 
aware  of  evidence  to  support  a  specific 
acceptable  content  of  methylol; 

(2)  We  know  of  no  evidence  to 
document  a  relationship  between 
methylol  content  and  off-gassing. 
Although  a  knowledge  of  the  chemical 
bonding  characteristics  of  U-F  foam 
components  suggests  that  such  a 
relationship  should  exist,  no  one  has  yet 
demonstrated  the  relationship  in  either 
the  laboratory  or  the  Geld. 

The  test  procedure  contained  in 
S  456.810(d)(6)  of  the  Interim  Final  Rule 
measures  in  actuality,  not  only  free 
formaldehyde,  but  also  extractable 
methylol  and  other  aldehydes. 
Extractable  methylol  is  but  a  portion  of 
the  total  methylol  content,  but  is  the 
only  portion  for  which  a  procedure  is 
available  to  remove  it  from  U-F  foam 
components  other  than  the  aldehydes. 
DOE  is  therefore  changing  the  title  of  the 
test  procedure  in  S  456.810(d)(6)  from 
"Free  Formaldehyde  Content"  to 
"Extractable  Methylol  and  Aldehyde 
Content  (including  formaldehyde)". 
Since  methylol  undoubtedly  contributes 
to  the  content  of  extractable 
formaldehyde  in  the  resin  and  fresh 
foam,  DOE  will  retain  the  percentage 
weight  limitations  of  the- total 
formaldehyde  content  (including 
extractable  methylol)  in  resin  and  fresh 
foam.  Extractable  methylol  and 
aldehyde  content  will  continue  to  be 
limited  to  0.5  percent  by  weight  in  the 
resin  and  0.3  percent  by  weight  in  the 
fresh  foam.  (See  Amendment  4.) 

DOE  specifically  requests  comments 
on  the  following: 

•  What  evidence  exists  to  show  that 
U-F  foam  with  low  formaldehyde  and 
methylol  content  results  in  low 
formaldehyde  release? 

•  What  is  the  relationship  between 
methylol  content  and  formaldehyde 
release?  and 

•  What  experience  have 
manufacturers  had  in  experimenting 
with  low  formaldehyde  and  methylol 
content  in  resulting  foam  quality? 

2.  Test  procedure  for  determining 
formaldehyde  content  of  fresh  foam. 
The  interim  final  material  standard 
(§  456.810(f)(8))  requires  that  the 


formaldehyde  content  of  resin  be 
determined  15  minutes  after  foaming.  If 
the  potential  exists  for  releasing 
additional  formaldehyde  after  initial 
foaming,  the  formaldehyde  content 
should  be  measured  at  intervals  after 
Initial  foaming.  The  free  formaldehyde 
measured  Immediately  after  foaming 
may  be  more  akin  to  unreacted 
formaldehyde  in  the  resin  than 
formaldehyde  tn  the  cured  foam  because 
the  reaction  has  progressed  only  slightly 
and  may  take  longer  to  reach 
completion.  CPSC,  therefore,  requested 
that  DOB  also  measure  formaldehyde 
content  at  about  3  weeks  and  2  months 
after  initial  foaming.  As  a  result  DOE  is 
proposing  that  extractable  methylol  and 
aldehyde  (including  formaldehyde)  in 
the  fresh  foam  be  measured  IS  minutes, 
2  weeks,  and  56  days  after  foaming. 
Althou^  there  is  little  data  to 
substantiate  the  2-week  and  56-day  test 
period,  decay  curves  developed  at  the 
University  of  Iowa  show  that 
formaldehyde  content  flattened  out  at 
approximately  6-10  days.  Two  weeks  is 
proposed  as  a  testing  point  to  provide 
sufficient  opportunity  for  this  segment  of 
the  oirve  to  be  reached.  Fifty-six  days  is 
also  proposed  as  a  testing  point  because 
it  is  an  identical  time  period  to  that  in 
the  corrosion  test  described  in 
S  456.810(f](4].  Although  it  is  currently 
unknown  if  a  relationship  between 
formaldehyde  release  and  time  exists, 
work  is  progressing  at  the  Univereity  of 
Iowa  under  contract  to  DOE  to 
determine  if  such  a  relationship  can  be 
established. 

DOE  is  proposing  that  the  samples  be 
held  at  ambient  laboratory  conditions  of 
24±5"C  (75±10"F)  and  50±10%  rh.  In 
addition,  DOE  is  proposing  that  the 
original  sample  be  foamed  at  the  upper 
and  lower  tolerance  limits  of  the 
component  ratios  as  recommended  by 
the  manufacturer,  as  well  as  at  the 
recommended  ratio.  This  will  help 
ensure  that  even  if  the  applicator  has 
not  adjusted  his  equipment  optimally, 
excessive  additional  formaldehyde 
formation  is  still  unlikely.  (See 
Amendment  11.)  DOE  speciHcally 
requests  comments  on  the  following 
issues:  (1)  What  are  the  relative 
advantages  and  disadvantages  of 
conducting  the  test  at  ambient 
laboratory  conditions  rather  than  at 
temperatures  which  may  be  encountered 
in  an  actual  installation?  (2)  Will 
laboratory  results  under  ambient     -^ 
conditions  reflect  results  in  the  field? 
(3)  What  effect  will  testing  after  2  weeks 
and  56  days  have  on  the  cost  of 
laboratory  testing?  (4)  What  should  be 
an  allowable  level  of  formaldehyde  56 
days  after  foaming?  Should  it  be  the 
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saoie  as  is  measi  ired  15  minutes  after 
foaming? 

3.  C-13  NMR  ( Wuclear  Magnetic 
Resonance)  Rest  i  Testing.  Testing  of 
U-F  foam  insula  ion  is  particularly 
complex  becausi  conditions  and 
components  may  change  from  batch  to 
batch,  and  depet  ding  upon  the  capacity 
of  the  manufactu  rer,  hundreds  of 
batches  could  be  produced  between 
testing  by  the  inc  ependent  laboratory. 
This  means  that  est  results  on  one 
batch  of  materia  may  not  necessarily 
reflect  the  resulti  of  another  batch 
which  was  not  te  ited  For  purposes  of 
this  standard,  a  I  atch  is  presently 
defined  as  the  ty  le  and  amount  of 
specific  ingredlei  ts  combined  at  one 
time  to  form  U-F  foam  resin  and 
foaming  agent 

The  Consumer  Product  Safety 
Commission  (CP!  C)  suggested  that  C-13 
testing  might  be  i  sed  to  ensure  that  each 
batch  of  materia]  contained  the  same 
chemical  compoc  ents  as  the  batch 
tested  by  the  ind  ipendent  laboratory. 
Althou^  it  is  un]  ikely  that  C-13  testing 
could  detect  spet  ific  amounts  of  each 
component,  it  coi  Id  detect  new 
additives  or  it  co  ild  determine  if  there 
was  a  departure  rom  the  chemical 
components  subi  litted  for  laboratory 
testing.  DOE  stat  (d  in  the  preamble  to 
the  Interim  Final  J-F  foam  standard 
that  we  intended  to  propose  that  each 
manufacturer  sul  mit  for  testing  a 
sample  of  resin  fi  om  each  batoi  of 
material  manufai  tured.  CPSC  estimated 
that  the  cost  of  ei  ich  analysis  would 
range  from  $.50 1<  i  $2.00. 

DOE  has  had  o  iportunity  in  the 
meantime  to  exa:  line  C-13  testing  more 
closely  and  has  t  etermined  that 
application  of  C-  13  NMR  testing  to  U-F 
foam  resins  is  pn  mature  in  the  context 
of  a  product  stan  lard  for  the  following 
reasons: 

(1)  No  spedfia  tion  for  instrument 
parameters  existi  for  performing  the  C- 
13  NMR  analysis  on  U-F  resins,  and  as  a 
result,  intensity  v  ariations  in  the 
readings  may  oc(  ur.  Reproducibility 
errors  range  from  10-15  percent  under 
ideal  circumstani  es.  Possible  causes  for' 
intensity  variatio  is  include  the 
following: 

•  The  RF  pow<  r  may  not  be 
sufficiently  powe  rful  to  irradiate  all 
nuclei  equally. 

•  The  C-13  NN  R  equipment  may  not 
have  sufficient  st  )rage  or  data  points  to 
completely  defin(  resonance  intensities. 

•  The  carbon  t  toms  in  a  molecule 
may  have  relaxal  ion  times  which  are 
widely  variant.  J 

(2)  The  methoc  of  quantitative 
is  very  complicated. 

The  resonance  p<  aks  of  the  methylol 
and  other  functio  lal  groups  are  either 


broad  and/or  overiap  with  other 
resonance  peaks.  The  lack  of  resolution 
resulting  from  different  chain  lengths 
and  multiple  structures  within  the  resin 
probably  will  lead  to  large  errors  of 
determination. 

(3)  Timing  is  of  critical  importance  in 
obtaining  an  accurate  analysis.  After 
production  of  the  U-F  foam  resin,  the 
urea-formaldehyde  polymer  continues  to 
react  at  a  slow  rate.  If  samples  are  sent 
great  distances  and  if  holding  times  for 
shipping  and  analysis  are  long,  then  the 
formaldehyde  and  methylol  content  of 
that  particular  batch,  as  determined  by 
the  C-13  analysis,  may  not  be 
representative  of  that  batch.  Because  the 
resin  continues  to  react  on  standing,  it 
would  be  necessary  for  each 
manufacturer  to  ensure  that  all  samples 
are  analyzed  rapidly.  DOE  does  not 
believe  that  manufacturers  will  have 
sufficient  control  over  shipping,  storage, 
and  analysis  of  samples  from  every 
batch  to  ensure  the  necessary 
immediate  analysis. 

(4)  When  CPSC  suggested  C-13  NMR 
testing  they  estimated  that  it  could  be 
conducted  for  $.50-$2.00.  A  limited 
survey  conducted  by  DOE  shows  that 
the  cost  may  be  more  in  the  order  of  20  ~ 
to  100  times  that  estimate.  And  these 
prices  may  or  may  not  include  analysis. 
It  is  questionable  whether  C-13  NMR 
testing  apparatus  will  be  allowed  to  be 
used  for  long  periods  of  time  for  resin 
testing,  or,  if  so,  at  what  price.  In  a 
paper  presented  by  B.  Everett  of  CIBA- 
Geigy  Plastics  Division,  at  the  NBS 
Technical  Workshop  on  Formaldehyde. 
April  9-11, 1980,  sponsored  by  CPSC.  the 
C-13  NMR  spectra  of  urea-formaldehyde 
resins  were  described.  The  specturm 
obtained  under  the  conditions  described 
required  "*  *  *  an  average 
experimental  time  of  1&-18.5  hours." 
Given  the  simplest  of  situations,  freight 
charges,  actual  laboratory  analysis,  and 
charges  associated  with  rapid  turn- 
around times,  the  cost  far  exceeds  the 
$2.00  range. 

As  a  result  of  the  above,  DOE  is  of  the 
opinion  that  the  state-of-the-art  of  C-13 
NMR  U-F  Foam  resin  testing  is  not 
sufficiently  developed  or  practical  for 
DOE  to  propose  as  a  quality  assurance 
requirement. 

As  a  substitute  for  the  C-13  NMR 
testing,  DOE  is  proposing  test 
procedures  for  determining  specific 
gravity.  pH.  viscosity  and  extractable 
methylol  and  aldehyde  in  the  resin.  . 
Once  a  manufacturer  has  determined 
the  range  of  specific  gravity,  pH, 
viscosity,  and  extractable  methylol  and 
aldehyde  appropriate  for  his  product, 
future  testing  to  ensure  the  resin  is 
within  the  specified  range  will  help  to 


ensure  similarity  of  components  and 
manufacturing  process.  (See  Section  4.) 

Although  DOE  currently  believes  C-13 
testing  is  premature  for  inclusion  within 
the  standard,  we  solicit  comments, 
detailed  data,  and  other  information  on 
the  applicability  of  its  use  as  a  criterion 
for  Judging  quality  control.  As  with  all 
other  CPSC  suggestions  not  reflected  in 
the  proposed  regulatory  language.  DOB 
will  include  a  requirement  for  Q-13 
testing  in  the  amended  standards,  if  its 
inclusion  is  Justified  by  public  comments 
and  other  relevant  materials. 

We  also  request  comments  on  other 
techniques  used  by  manufacturers  to 
help  ensure  quality  control  in  this  area. 

4.  Additional  Quality  Control  Test 
Procedures  (Including  Specific  Gravity. 
Viscosity,  pH,  and  Extractable  Methylol 
and  Aldehydes.)  Quality  control  of  the 
production  of  urea-formaldehyde  resins 
is  essential  to  assure  that  unacceptable 
resins  which  would  result  in  poor 
quality  foam  are  not  distributed  to 
applicators.  Quality  control  of  resin 
production  means  that  physical  and 
chemical  properties  of  the  freshly- 
produced  resins  are  the  same  from  batch 
to  batch.  Production  of  the  resin  should 
be  consistent  Important  properties  to 
measure  for  controlling  the  quality  of 
urea-formaldehyde  resins  are  viscosity, 
specific  gravity,  pH,  and  extractable 
methylol  and  aldehyde  content  The 
significance  of  measuring  each  of  the 
properties  is  as  follows: 

•  Viscosity  and  Specific  Gravity. 
These  properties  are  an  indication  of  the 
degree  of  reaction  between  the  urea  and 
formaldehyde  chemicals  and  that  the 
chemical  reaction  has  proceeded  as 
designed.  The  chemical  reaction  and  its 
degree  should  be  the  same  from  batch  to 
batch  of  resin.  Variations  in  these 
properties  from  batch  to  batch  may  be 
an  indication  that  the  products  of 
reaction  are  not  the  same  from  batch  to 
batch. 

•  pH.  In  the  production  of  U-F  resins, 
the  catalized  reaction  mixture 
containing  urea,  formaldehyde  and  other 
chemicals  is  essential  neutralized  at  a 
certain  point  in  the  reaction.  The 
neutralization  quenches  the  reaction 
between  the  urea  and  formaldehyde 
before  polymerization  is  complete.  The 
partially  polymerized  resin  is  shipped  to 
job  sites  where  polymerization  is 
reinitiated  in  the  application  process  to 
produce  the  foam  insulation.  Proper 
neutralization  of  the  original  reaction 
mixture  is  essential  to  attain  a  resin 
which  may  be  satisfactorily  applied  and 
have  proper  self-life.  For  this  reason,  the 
pH  of  each  batch  of  resin  should  be 
similar.  

•  Extracta^feMethylol  and  Aldehyde 
Content.  Measurement  of  this  property 


of  the  resin  is  proposed  to  determine 
that  the  extractable  methylol  and 
aldehyde  content  of  each  batch  of  resin 
does  not  exceed  a  tolerance  limit 
established  by  the  manufacturer.  In 
addition,  this  limit  must  be  at  or  below 
the  limit  established  in  section  (d)(6)(i) 
of  DOE  Interim  Standard  {  456.810.  The 
extractable  methylol  and  aldehyde 
content  in  the  resin  may  be  another 
indication  that  the  reaction  between 
urea  and  formaldehyde  has  proceeded 
as  designed.  In  this  regard,  the 
extractable  methylol  and  aldehyde 
content  in  the  resin  should  not  vary 
signiflcantly  from  the  manufacturer's 
specified  value. 

Manufacturers  should  have  their  own 
specification  values  for  these  properties, 
since  they  are  expected  to  vary  between 
manufactttfers.  DOE  is  proposing  that 
manufacturers  test  each  freshly- 
produced  batch  of  resin  to  determine  its 
viscosity,  specific  gravity,  pH  and 
percentage  of  extractable  methylol  and 
aldehyde.  The  results  of  the 
measurements  will  then  be  compared  to 
the  manufacturer's  specified  values 
(±10  percent)  for  these  properties  to 
determine  whether  the  new  batch  of 
resin  meets  the  specification.  Resins 
which  do  not  meet  the  manufacturer's 
specification  are  not  in  compliance  with 
the  DOE  standard  and  must  not  be 
distributed  or  installed  under  the  RCS 
program.  Results  of  tests  should  be 
recorded  and  kept  for  future  reference. 
In  addition,  manufacturers  will  submit 
these  specifications  to  the  testing 
laboratory  as  part  of  the  aimual  testing 
program  described  in  (  456.810(e).  Resin 
submitted  to  the  laboratory  which  does 
not  fall  within  the  manufacturer's 
specifications  constitutes 
noncompliance  with  the  standard. 

These  properties  of  urea- 
formaldehyde  resins  should  be 
determined  as  follows: 

•  Viscosity — ^The  viscosity  should  be 
determined  according  to  the  procedure 
given  in  ASTM  D2393. 

•  Specific  gravity — ^The  specific 
gravity  should  be  determined  according 
to  the  procedure  described  in  sections  12 
and  13  of  ASTM  D1045. 

•  pH— The  pH  should  be  determined 
using  a  standard  laboratory  pH  meter. 
The  pH  meter  should  be  calibrated  using 
a  standard  buffer  solution  of  7.0  before 
each  determination  of  resin  pH. 

•  Extractable  methylol  and 
aldehyde — The  extractable  methylol 
and  aldehyde  content  should  be 
determined  by  using  the  standard  test 
method  in  S  456.810(f)(7).  (See 
Amendments  4  &  5.) 

5.  Testing  by  a  NVLAP  accredited 
laboratory.  In  the  interim  final  standard, 
DOE  required  that  all  testing  be  done  by 


an  independent  laboratory  (i  456.810(e)) 
to  ensure  compliance  with  the 
applicable  standard.  Because  testing 
capability  can  vary  considerably  from 
laboratory  to  laboratory.  DOE  is 
proposing  that  the  provision  be 
amended  to  require  testing  by  an 
independent  accredited  laboratory 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  In  the  event  that  there  are  not 
any  laboratories  certified  to  perform  a 
particular  test,  the  present  requirement 
that  an  independent  laboratory  perform 
the  test  will  still  pertain. 

NVLAP  was  established  by  the 
Department  of  Commerce  to  ensure  that 
certain  laboratories  are  technically 
qualified  to  conduct  specific  test 
methods.  NVLAP  only  concerns  itself 
with  products  and  test  methods  which 
an  industry  or  Government  group 
requests  be  included  in  the  program. 
NVLAP  does  not  currently  accredit 
laboratories  to  conduct  all  of  the  test 
methods  contained  in  the  Interim  Final 
Rule  under  f  45e.810(d)  and  (g).  Only  the 
test  methods  for  determining  a 
material's  thermal  resistivity  by  ASTM 
C177,  ASTM  C518.  or  ASTM  C236. 
surface  burning  characteristics  by 
ASTM  E84  and  drv  density  by  ASTM 
D1622  are  presently  included.  DOE  has 
requested  that  all  other  test  methods  in 
S  456.810  be  included  in  the  thermal 
insulation  laboratory  accreditation 
program.  (See  Amendment  9.) 

Procedures  are  published  in  the 
Federal  Register  notice  of  January  23. 
1980  (45  PR  5572)  explaining  how 
interested  laboratories  may  apply  for     • 
accreditation  and  the  necessary 
requirements.  NVLAP  does  not  require 
that  all  laboratories  be  accredited  to 
conduct  all  test  methods  but  rather 
laboratories  can  chose  only  those  test 
methods  they  wish  to  be  accredited  to 
perform.  Further  information  is 
available  from: 

)ohn  W.  Locke.  Coordinator  NVLAP,  Room 
3876,  U.S.  Department  of  CoiQmerce, 
Washington,  D.C.  20230  (202)  377-20S4. 

6.  Shipping/Storage  Conditions.  DOE 
is  concerned  that  temperature 
conditions  after  manufacture  and  prior 
to  installation  do  not  affect  the 
chemistry  of  the  resin  and  foaming  agent 
and  result  in  shortened  shelf-life  beyond 
that  anticipated  by  the  manufacturer.  U- 
F  foam  components  subjected  to 
excessively  high  or  low  temperatures 
will  result  in  foam  which  does  not  set 
properly.  Because  components  exposed 
to  very  low  temperature,  (below 
freezing)  appear  to  recover  once  they 
gradually  increase  in  temperature,  DOE 
is  proposing  to  limit  temperature  at  only 
the  upper  end.  DOE  is  proposing  that 


manufacturers,  distributors,  and 
contractors  store  U-F  foam  components 
only  in  conditioned  spaces  kept  at  or 
below  26*  C  (80*  F).  This  requirement 
will  help  ensure  that  U-F  foam 
components  do  not  prematurely 
deteriorate  while  in  the  hand  of 
manufacturers,  distributors,  or 
contractors. 

Similar  restrictions  could  be  placed  on 
the  shipping  and  handling  of  U-F  foam 
components  between  manufacturers, 
distributors  and  contractors.  The  chance 
of  components  being  exposed  to  high 
temperatures  during  transit  is 
particulaiy  high  under  certain 
circumstances  and  therefore  a  control 
on  shipping  conditions  would  be  helpful 
However.  DOE  could  not  determine  an 
effective  means  to  accomplish  this 
without  creating  undue  burden  for  the 
shipper,  manufacturer,  or  distributor, 
and  without  seriously  increasing  the 
price  of  U-F  foam  to  the  consumer. 
Refrigerated  trucks  and  frei^t  cars  are 
available  but  are  costly  to  operate. 

Another  suggestion  mad*,  by  CPSC,  to 
DOE  was  to  outfit  each  container  of 
resin  or  foaming  agent  with  temperalure 
recording  devices  during  shipping. 
Baaed  on  the  record  of  temperatures  to 
which  components  were  subfectad,  the 
remaining  shelf-life  could  then  be 
adjusted.  However,  to  date.  DOE  has 
been  unable  to  identify  any  such  device 
commercially  available  and  appUcable 
to  containers  used  to  ship  and  store  U-F 
foam  components.  DOE  requests 
comments  or  suggestions  on  procedures 
which  could  be  followed  during  shipping 
to  ensure  the  product  quality  and 
durability.  (See  Amendment  8). 

7.  Equipment  Modifications.  Because 
installation  equipment  plays  such  an 
important  role  in  the  quality  of  U-F 
foam  application.  DOE  is  proposing 
several  modifications  or  additions  to  the 
equipment  requirements  in  i  456.810(g), 
at  the  suggestion  of  CPSC. 

First,  DOE  proposes  that  ail 
equipment  used  to  insteU  U-F  foam  be 
capable  of  automatically  recirculating 
and  agitating  resins  and  foaming  agents 
continuously  throughout  the  foaming 
process.  This  requirement  should  help 
maintain  uniformity  of  components  and 
help  ensure  that  no  chemical  separation 
occurs  and  that  no  temperature  gradient 
builds  up  during  installation.  (See 
Amendment  14). 

Second,  DOE  proposes  that 
compressed  bottled  gas  (only  air  or 
nitrogen)  be  used  in  place  of  air 
compressors.  DOE  is  specifying  what 
gases  should  be  used  in  order  to  avoid 
the  use  of  propane,  butane,  oxygen  or 
other  bottled  gases  which  could  result  in 
a  hazardous  situation  for  installer  and 
homeowners  alike.  Oil  contamination 
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high  level  of  confidence  that  the  correct 
component  ratio  is  being  maintained 
during  an  actual  installatioa  Twenty 
gallons  of  resin  represents 
approximately  one-half  of  the  total 
volume  needed  for  an  average  size 
house.  (See  Amendment  14.) 

The  second  situation  arises  once  the 
equipment  is  in  the  hands  of  the 
installer.  Periodic  inspections  of  the 
equipment  and  recallbration  of  the 
pressure  gauges  and  other  indicating 
devices  are  important  to  ensure  a 
correct  foam  product  for  each 
installation  by  the  installer.  DOE  is 
proposing  that  each  piece  of  equipment 
be  inspected,  refurbished  and  calibrated 
to  the  original  manufacturer's 
specifications  by  the  manufacturer  or 
independent  facility  every  0  months.  In 
particular,  the  nozzle  orifice  size  would 
be  checked  for  correct  dimension  and 
the  applicator  passages  would  be 
cleaned  of  any  obstructions.  Likewise, 
all  pressure  gauges,  indicating  devices, 
alarms,  and  automatic  shutdown 
switches  would  be  checked  and 
calibrated.  Correct  overall  operation  of 
the  equipment  would  be  verified.  (See 
Amendment  28.) 

As  evidenced  by  comments  following 
the  publication  of  the  Interim  Final  Rule, 
clarification  is  needed  to  explain  the 
\'arious  tolerance  limits  placed  on  the 
equipment  concerning  the  allowable 
change  in  component  ratio.  DOB  is 
proposing  that  equipment  of  each  model 
type  be  able  to  satisfy  the  test  in 
paragraph  i  45e.810(g)  to  within  ±5 
percent  tolerance  of  the  manufacturer's 
prescribed  ratio.  We  are  also  proposing 
that  equipment  automaticaUy  shutdown 
anytime  there  is  a  ±  20  percent  change 
in  the  component  ratio  during 
installation.  The  discrepancy  between 
these  two  tolerances  (5  and  20  percent) 
is  not  critical  because  two  separate 
situations  are  involved.  The  first 
requirement  ( ±  5  percent)  is  a  guideline 
to  ensure  that  each  model  type  of 
equipment  sold  to  installers  is 
manufactured  with  the  designed 
capability  of  consistently  producing 
foam  with  the  correct  component  ratio. 
Hie  actual  tolerance  is  determined 
directly  by  measuring  the  quantity  of 
each  component  at  the  beginning  and 
end  of  the  test.  The  second  requirement 
( ±  20  percent)  provides  a  broader  limit 
than  the  first  which  results  in  greater 
equipment  stability  during  an 
installation.  Since  the  foam's  component 
ratio  cannot  be  checked  on  a  continuous 
basis  while  being  installed,  equipment 
manufacturers  have  relied  on  a  ratio  of 
component  pressures  for  and  indication 
of  component  ratio.  Since  the  ratio  is 
determined  indirectly,  a  broader 


tolerance  limit  it  {ustified.  Nevertheless. 
DOE  feels  that  this  20  percent  tolerance 
as  indicated  by  the  pressure  device 
ensures  a  sufficient  level  of  quality  for 
the  foam.  Further,  it  reduces  the 
possibility  of  causing  needless  and 
frequent  shutdowns  due  to  expected 
fluctuations  in  component  pressures 
during  installatioa. 

m.  Regulatory  Analysis  and  Urban 
Impacti 


The  President  by  Executive  Order 
12044  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  regulatioBik 
which  they  prepared  that  are  likely  to 
have  a  major  economic  impact  In 
accordance  with  OMB  Circular  A-115. 
an  Urban  Community  Impact 
Assessment  should  be  prepared  %vhen 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  program, 
authorized  under  Title  VL.  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  was  a  major  action  which  required 
preparation  of  Regulatory  Analysis  and 
an  Urban  and  Community  Impact 
Assessment  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  «vith  the  Final 
Rule  which  was  published  November  7. 
1979  (44  FR  64602).  The  final  Regulatory 
Analysis,  which  incorporates  the  final 
Urban  and  Community  Impact 
Assessment  include  analysis  of  the 
Interim  Final  Rule  and  the  amendments 
proposed  herein. 

A  single  copy  of  the  Final  Regulatory 
Analysis  may  be  obtained  by  writing: 
Mr.  James  R.  Tanck.  Director.  Building 
Conservation  Services  Division, 
Department  of  Energy,  Conservation 
and  Solar  Energy,  1000  Independence 
Avenue.  S.W.,  Room  CH-068. 
Washington,  D.C  20585. 

While  this  Regulatory  Analysis 
addresses  most  of  the  issues  required  to 
be  addressed  by  the  Regulatory 
Flexibility  Act  of  1980,  DOE  has 
determined  that  the  requirements  of  that 
Act  do  not  apply  to  this  proposed  rule, 
because  the  number  of  small  businesses 
that  may  be  significantly  affected  is  not 
substantial. 

rv.  Environment  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA,  42  U.S.C.  4321  et 
seq.,)  DOE  prepared  an  Environmental 
Impact  Statement  for  the  entire 
Residential  Conservation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
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programinatic  Enviionmental  Impact 
Statement  (DOE/EIS-0060)  and  was 
published  in  the  Fadaial  Ragistar  on 
November  7. 1970  (44  FR  64002).  A  copy 
may  be  obtained  by  writing:  Mr.  James 
RTandc  Director.  Building 
Conservation  Services  Division, 
Conservation  and  Solar  Energy.  1000 
Independence  Avenue.  S.W..  Room  GH- 
068,  Washington.  D.C  20585. 

V.  Coosultatloa  With  (Mier  Federal 


In  preparing  these  proposal 
amendments.  DOE  consulted  with 
representatives  of  the  National  Bureau 
of  Standards. 

VL  Cootiaclor  Cooliibutioos  to  the 
Rulemaking 

The  Institute  of  Agricultural  Medicine 
and  Environmental  Health  of  the 
University  of  Iowa  assisted  in  the 
development  of  the  proposed 
amendments. 

Vn.  Coamient  and  Haaiing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments, 
with  respect  to  the  proposed  procedures, 
requirements  and  criteria.  Comments 
should  be  submitted  to  the  addresses 
indicated  in  the  addresses  section  of  this 
preamble  aiid  should  be  identified  on 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
"Residential  Conservation  Service 
Program.  (Dodiet  No.  CAS-RM-79- 
101)."  nfteen  copies  should  be 
submitted.  All  written  comments  must 
be  received  by  60  days  from  date  of 
publication  4:30  p.m.  e-s-L,  to  ensure 
consideration. 

All  written  comments  received  on  the 
Proposed  Rule  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  lE-lQO,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.,  and  4:00  p.m.,  Monday  through 
Friday.  Any  information  of  data 
considered  by  the  person  furnishing  it  to 
be  conTidential  must  be  so  identified 
and  one  copy  submitted  in  writing.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  of 
data  and  treat  it  according  to  its 
determination. 

B.  Hearing  Procedure 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  date  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  representative  of  a 


group  of  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking,  to 
make  a  written  request  for  an 
opportimity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  and 
must  be  received  before  4:30  p.m..  on 
February  11, 1961. 

Such  a  request  may  be  hand  delivered 
to  Room  lF-085, 1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585. 
between  the  hours  8.-00  a.m..  and  4:30 
p.m.,  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "Residential 
Conservation  Service  Program",  Docket 
No.  CAS-RM-7g.l01. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest:  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

Eadi  person  who,  in  DOE'S  Judgment, 
proposes  to  present  relevant  material 
and  iitTormation  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
his  or  her  participation  before  4:30  p.m., 
on  February  17, 1981. 

Persons  selected  to  appear  at  the 
hearing  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  site. 

The  hearing  will  begin  at  9:00  a.m^ 
e.s.L,  on  February  2D,  1961,  Room  2105, 
2000  M  Street,  N.W.,  Washington.  D.C 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procediuvs 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  ivill  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  at  the  registration 
desk.  The  presiding  ofHcer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  bearii^  will  be 
made,  and  the  entire  record  of  the 
bsariag.  indudiiv  the  transcripts,  wH 


be  retained  by  DOE  and  made  availabia 
for  inspection  at  the  DOE  FMedom  of 
Information  Reading  Room.  Room  lE- 
190,  Forrestal  BuUdhig.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20565.  between  the 
hours  of  8:00  a  jn..  and  4  A)  p.ni., 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
frxim  the  reporter. 

AudMMity:  Part  1  ofTitle  D  of  die  National 
Energy  Conservation  Policy  Act  Pub.  L  96- 
619, 92  Stak  saOB  e(  teq„  as  amended  by  Title 
V,  SubtiUe  B  of  the  Energy  Security  Act.  Pub. 
L  96-294. 94  8Ut  811  e<  M9.;  Department  of 
Energy  Act.  Pub.  L  95-619, 91  StaL  S6S  et 
Meq..  42  U3.C  7101  et  teq. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Title  10.  Chapter  U,  Part  456  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C.  January  19, 
1981. 

T.E.Slaboa. 

Asalatant  Secretary.  ConMermtion  and  Solar 
Energy. 

Title  10.  Chapter  H  Part  456  of  the 
Code  of  Federal  Regulations  is  ameiuled 
as  follows: 

A.  Primary  Proposals 

I4S6J10   [Amandadl 

1.  On  page  64793,  second  column,  after 
1 456.810(b)(6).  insert  a  new  paragraph 
(7)  to  read  as  follows  and  renumber  the 
subsequent  paragraphs:  (7)  "Accredited 
Laboratory"  means  a  laboratory  whose 
ability  to  perform  certain  test  methods 
on  thermal  insulation  materials  has  been 
approved  by  the  U.S.  Department  of 
Commerce  under  the  National  Volimtary 
Laboratory  Aoa«ditation  Program 
(NVLAP). 

2.  On  page  63793,  second  column. 
§  456.810(b),  after  the  definition  of 
"ASTM  D257-76"  insert  a  new 
paragraph  as  follows:  (14)  "ASTM 
D1045-72"  means  ASTM  Standard 
Method  of  Sampling  and  Testing 
Plastidzers  Used  in  Plastics. 

3.  On  page  63783,  second  column. 
1 456.810(b).  after  the  defmition  of 
"ASTM  D1622-63"  insert  a  new 
paragraph  as  follows:  (16)  "ASTM 
D2393-72"  means  ASTM  Standard  Test 
Method  for  Viscosity  of  Epoxy  Resins 
and  Related  Components. 

4.  On  page  63793,  third  column. 

§  456.810(d)(6)  delete  paragraph  (d)(6) 
and  insert  hi  Ueu  thereof  a  new 
paragraph  (d)(6)  as  follows:  (6) 
Extractable  methyhl  and  aldehyde 
content  (i)  The  extractable  oMthyld 
and  aldehyde  content  of  the  rasin 
(iMiuding  formaldehyde)  used  in  U-P 
fcMB  insulation  shall  be  determiaad  ia 
aooordaaoe  with  IIm  ptoasduw  la 
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paragraphs  (d)  (7)  thru  (13)  accordingly: 
(7)  Viscosity.  The  viscosity  of  U-F  foam 
resin  shall  be  determined  by  the 
manufacturer  in  accordance  with  ASTM 
02393-72.  The  manufacturer  shall  then 
submit  this  value  to  the  laboratory 
conducting  the  manufacturer's  annual 
retesting  program  and  also  to  all 
qualified  installers.  The  laboratory  shall 
ensure  that  the  sample  being  tested  is 
within  ±10  percent  of  the 
manufacturer's  specified  viscosity.  (8) 
Specific  Gravity.  The  specific  gravity  of 
U-F  foam  resin  shall  be  determined  in 
accordance  with  section  12  and  13  of 
ASTM  D1045-72  by  the  manufacturer. 
The  manufacturer  shall  then  submit  this 
value  to  the  laboratory  conducting  the 
manufacturer's  annual  retesting  program 
and  also  to  all  qualified  installers.  The 
laboratory  shall  ensure  that  the  sample 
being  tested  is  within  ±10  percent  of  the 
manufacturer's  specific  gravity.  (9)  pH. 
The  pH  of  U-F  foam  resin  shall  be 
determined  by  the  manufacturers  using 
a  standard  laboratory  pH  meter 
calibrated  with  standard  buffer  solution 
of  7.0  before  each  determination.  The 
manufacturers  shall  then  submit  this 
value  to  the  laboratory  conducting  the 
manufacturer's  annual  retesting  program 
and  also  to  all  qualified  installers.  "Die 
laboratory  shall  then  ensure  that  the 
sample  being  tested  is  within  ±10 
percent  of  the  manufacturer's  specified 
value. 

6.  On  page  63794.  third  column, 
S  45e.810(d)(13)(iii).  delete  the  last 
sentence  of  paragraph  (13)(iii)  and  insert 
in  lieu  thereof  the  following:  During  the 
on-site  inspection,  the  manufacturer 
shall  ensive  proper  functioning  of  the 
installer's  equipment. 

7.  On  page  63794,  third  column, 

§  45a810(d)(13Kiv).  insert  after  the  first 
occurrence  of  the  word  "equipment"  the 
words  "model  type";  and  delete  in  the 
first  sentence  "the  equipment 
manufacturer"  and  insert  in  lieu  thereof 
"an  accredited  laboratory." 

8.  On  page  63794,  third  column, 
following  S  4S6.810(d)(13),  insert  a  new 
paragraph  as  follows:  (14)  Storage 
Requirements.  All  U-F  foam 
components  shall  be  stored  in  a 
conditioned  space  which  does  not 
exceed  2e"'C  (BO'F)  during  all  phases  of 
manufacture  and  storage. 

9.  On  page  63794,  third  column. 

S  456.810,  remove  paragraph  (e)  and 
insert  in  lieu  thereof  a  new  paragraph 
(e)  as  follows: 

(e)  Laboratory  testing.  To  ensure 
compliance  with  these  standards,  the 
manufacturer  shall  have  a  continuing 
annual  program  of  retesting  by  an 
independent  accredited  laboratory, 
except  that  in  the  event  that  there  are  no 
independent  accredited  laboratories  to 
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perform  a  particular  test  the  test  shall 
be  performed  by  an  Independent 
laboratory.  Laboratory  testing  must 
include  all  the  material  test  methods 
specified  in  paragraph  (f).  The  test 
values  obtained  by  the  manufacturer 
using  the  test  procedures  described  in 
paragraph  (d)(6).  (d)(7).  (d)(8).  and  (d)(g) 
shall  be  supplied  by  the  manufacturer  to 
the  testing  laboratory  prior  to  laboratory 
testing.  Laboratory  residts  must  be 
available  for  examination  by  the 
Department  of  Energy  upon  request. 

10.  On  page  esaoa  third  column. 

{  4S6J10(0(7).  remove  the  paragraph 
designation  and  replace  with  the 
following  designation:  (7)  Test  methods 
for  extractable  methylol  and  aldehyde 
content  (including  formaldehyde)  of 
resin.  Also,  on  page  63801.  first  column, 
revise  the  formula  as  follows: 

"Percentage  extractable  methylol  and 
aldehyde  -  3{A-B)  D/C 

11.  On  page  63801.  first  column. 

S  456.810(f)(8).  revise  the  first  paragraph 
as  follows: 

(8)  Test  method  for  extractable 
methylol  and  aldehyde  content 
(including  formaldehyde  of  fresh  urea 
formaldehyde  foam.  The  test  shall  be 
conducted  on  three  foam  specimens 
foamed  at  the  manufacturer's 
recommended  equipment  setting  taken 
from  the  same  slab  of  foam  and  one 
blank.  In  addition,  the  same  test  shall  be 
conducted  on  six  additional  foam 
specimens:  three  foamed  at  the  lower 
tolerance  limit  of  component  ratio  and 
three  foamed  at  the  upper  tolerance 
limit  of  component  ratio.  These 
specimens  shall  be  collected  15  minutes 
after  foaming.  Produce  a  cone  of  foam 
and  allow  it  to  set  at  ambient 
temperature  and  relative  humidity  for  15 
minutes,  but  not  longer  than  1  hotu. 
Each  of  the  procedures  described  below 
must  be  conducted  within  this  time 
frame,  at  2  weeks,  and  again  at  56  days. 
Samples  must  be  held  at  ambient 
laboratory  conditions  of  24  ±  5*C 
(75±10'F)  and  50±10  percent  rh  in  an 
uncovered  beaker.  Slice  oflf  the  exterior 
surfaces  and  cut  three  samples  for  each 
of  the  test  measuring  about 
50X50X 75mm  (2  x 2  x 3  in.)  each 
weighing  approximately  6  to  10  grams. 
*        *        •        •        • 

12.  On  page  63801,  second  column. 

S  456.810(fK8)(vii)  revise  the  formula  as 
follows  and  remove  the  phrase  ".  .  .  the 
three  .  .  .  ."  and  insert  the  word  "all"  in 
lieu  thereof: 

"Percentage  extractable  methylol  and 
aldehyde  **=  3.003  (A-B)  D/C 

13.  On  page  63801.  add  a  footnote  to 
the  formula  set  forth  in 

9  456.810(f)(8)(vii)  to  read  as  follows: 
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*  *  The  percentage  of  free  aldehydes  is 
calculated  as  the  equivalent 
concentration  of  formaldehyde.  The 
presence  of  higher  molecular  weight 
aldehydes  in  the  foam  would  yield  a 
value  which  is  greater  than  the 
concentration  of  formaldehyde. 

14.  On  page  63801,  third  column 

1 45e.810Cg)(l).  insert  a  new  paragraph 
(g)(1)  as  follows  and  renumber 
subsequent  paragraphs  thereafter  and 
insert  a  new  sentence  after  the  heading 
Testing  Requirements  as  follows: 

(g)  Equipment.  (1)  Equipment 
requirements,  (i)  Only  equipment  which 
has  been  recommended  by  the 
manufacturer  for  use  with  the 
manufacturer's  product  shall  be  used. 

(ii)  Only  equipment  which 
automatically  recirculates  and  agitates 
resins  and  foaming  agents  continuously 
throughout  the  foaming  process  shall  be 
used. 

(iii)  Only  equipment  which  uses 
compressed  bottled  gas  (either  air  or 
nitrogen)  shall  be  used. 

(iv)  Only  equipment  which 
automatically  shuts  down  within  10 
seconds  of  any  drop  in  regulated  gas 
pressure  or  when  a  20  percent  change  in 
component  ratios  occurs  shall  be  used. 

(2)  Testing  Requirements.  The 
manufacturer  shall  have  each  model 
type  of  application  equipment  tested  by 
an  independent  accredited  laboratory 
(see  S  456J10(e)  for  definition  of 
accredited)  and  satisfactorily  perform 
the  test  speciHed  in  paragraph  (g)(2)(i)- 
(v)  below. 

15.  On  page  63801,  third  column. 

S  456^0(g)(l)(i).  amend  the  reference  to 
paragraph  (g)(2)(i)  to  read  paragraph 
lg){3)(i). 

16.  On  page  63801.  third  column 

S  45e.610(g)(l)(ii),  amend  the  reference 
to  paragraph  {g)(2)(i)  to  read  paragraph 
(g){3)(i). 

17.  On  page  63802,  first  column, 

§  456.810(g)(l)(iv),  amend  the  reference 
to  paragraph  (g)(2)(iii)  to  read  paragraph 
(g)(3)(iii). 

18.  On  page  63802,  first  column, 
S  4S6.810(g)(1)(iv),  amend  both 
references  to  paragraph  (g)(2)(i)  to  read 
paragraph  (g)(3)(i). 

19.  On  page  63802,  first  column, 

S  4S6.810(g)(l)(iv),  remove  "alarm  or"  In 
both  occurrences.  Also,  in  the  last 
sentence  insert  "the"  following  "because 

or-. 

20.  On  page  63802,  first  column, 

I  456.810  (g)(l)(v),  amend  the  reference 
to  paragraph  (g)(2)(iii)  to  read  paragraph 
(g){3)(iii). 

21.  On  page  63802,  first  column, 

§  456.810(g)(l)(v),  amend  the  reference 
to  paragraph  (g)(l)(iv)  to  read  paragraph 
lg)(2)(iv). 


22.  On  page  63802,  first  column, 
(  45e.810tg)(Z),  amend  the  "(2)" 
preceding  the  paragraph  designated 
Equipment  Testing  Procedures  to  "(3)". 

23.  On  page  63802,  first  column. 

1 456.810(g)(2)(i),  remove  the  phrase 
"alarm  or". 

24.  On  page  63802,  second  column. 

f  456.810(g)(2)(i)(E).  remove  the  phrase 
"alarm  or". 

25.  On  page  63802,  second  column, 

S  456.810(g)(Z)(i)(E),  amend  the  reference 
to  paragraph  (g)(2)(iii)  to  read  paragraph 

(g)(3)(iii). 

26.  On  page  63802,  second  column, 

S  456.810^)(2)(ii),  amend  the  reference 
to  paragraph  (g)(2)(i)  to  read  paragraph 

(g)(3)(i). 

27.  On  page  63802,  second  column. 

(  456.810(g)(2)(ii),  amend  the  reference 
to  paragraph  (g)(1)(v)  to  read  paragraph 
(8)(2)(v). 

28.  On  page  63802,  second  column. 
§  456.810(g)(2).  at  the  end  of  the 
paragraph  insert  a  new  paragraph  as 
follows: 

(4)  All  equipment  shall  be  inspected, 
refurbished  and  recalibrated  to  the 
original  manufacturer's  specifications  by 
the  manufacturer  or  other  independent 
facility  every  6  months.  To  satisfy  this 
requirement  the  following  must  be 
performed: 

(i)  All  component  parts  shall  be 
thoroughly  cleaned  and  inspected: 

(ii)  All  physical  dimensions  of  the 
equipment  %vill  be  renewed  to  the 
equipment  manufacturer's 
specifications: 

(iii)  All  pressure  gauges,  indicating 
devices,  alarms,  and  shutdown  switches 
will  be  calibrated; 

(iv)  Correct  operation  of  the 
equipment  shall  be  verified. 

S456J09    (AmwHlad] 

29.  On  page  63802.  third  column. 

S  456.909(d)(7).  remove  paragraph  (7) 
and  insert  in  lieu  therof  a  new 
paragraph  as  follows:  (7)  U-F  foam 
components  must  be  stored  in  a 
conditioned  space  which  does  not 
exceed  28*C  (80*F),  and  in  addition,  all 
manufacturer's  instructions  for  storage 
and  for  proper  methods  of  disposal  of 
old  or  unusable  components  must  be 
followed. 

30.  On  page  63802,  third  column 

S  456.909(f)(1),  remove  the  period  at  the 
end  of  the  sentence  and  insert  in  liev 
thereof  the  following:  and  use  only 
equipment  of  a  model  type  which  has 
been  certified  by  an  accredited 
laboratory. 

31.  On  page  63803.  second  column. 
S  456.909(g)(5).  add  the  following  two 
paragraphs: 

(viii)  Determine  the  pH  of  the  U-F 
foam  resin  using  a  stnadard  laboratory 


pH  meter  calibrated  with  a  standard 
buffer  solution  of  7 JO.  Ensure  that  the  pH 
is  within  ±  10  percent  the 
manufacturer's  specified  value.  Do  not 
use  resin  which  is  not  within  this  range, 
(ix)  Determine  the  viscosity  of  the  U-F 
foam  resin  in  accordance  with  ASTM 
D2303-72.  Ensure  that  the  viscosity  Is 
within  ±  10  percent  of  the 
manufacturer's  specified  value.  Do  not 
use  resin  which  is  not  within  this  nage. 

B.  Altenutive  Proposals 

(456.10S    [Amendedl 

1.  Sections  456.1O5(0(5)-{7)  are  revised 
to  read  as  follows: 

1 456.105    DeflnMons. 

(f)  Energy  Conservation  Measures. 


(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation"  means  a  material, 
other  than  urea-formaldehyde  foam 
insulation,  primarily  designed  to  resist 
heat  flow  which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roof,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof. 

(6)  Wall  InsulaUon.  The  term  "wall 
insulation"  means  a  material  other  than 
urea-formaldehyde  foam  insulation, 
primarily  designed  to  resist  heat  flow 
which  is  installed  Within  or  on  the  walls 
between  conditioned  areas  of  a  building 
and  unconditioned  areas  of  a  building  or 
the  outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material  other  than 
urea-formaldehyde  foam  insulation, 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the  first  level 
conditioned  area  of  a  building  and  an 
unconditioned  basement  a  crawl  space, 
or  the  outside  beneath  iL  Where  the  first 
level  conditioned  area  of  a  building  is  on 
a  ground  level  concrete  slab,  the  term 
"floor  insulation"  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  these  case  of  mobile 
homes,  the  term  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 

H4S&S10Mid4S6.9M    [Riwovedand 
Reearved] 

2.  Sections  456^10  and  456.909  are 
removed  and  indicated  as  reserved. 

IFR  Dae  n-ara  nhd  l-M-Cl:  MS  m4 
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10  CFR  Part  45 1 

(Oockat  No.  CAfl  -RM-81-128] 


Residential  Co^iservation  Service 
Program 

agency:  Depar^ent  i 
action:  Notice  i 


of  Energy. 
)f  inquiry. 


summary:  The  I  >epartinent  of  Energy 
has  implemente  i  the  Residential 
Conservation  (F  CS)  Program  pursuant  to 
Part  1  of  Title  0  of  the  National  Energy 
Conservation  P(  licy  Act  (NECPA),  Pub. 
L  95-619,  92  Sta  t  3206  et  seq.,  as 
amended  by  the  Energy  Security  Act 
(ESA),  Pub.  L  9(  -294.  94  Stat  611  et  seq. 
The  purpose  of  me  program  is  to 
encourage  the  ir  stallation  of  energy 
conservation  mc  asures  in  existing 
houses  by  resid(  ntial  customers  of 
larger  gas  and  e  ectric  utilities  and  home 
heating  supplier  i. 

On  November  7, 1979,  DOE  issued  a 
Final  Rule  for  th  j  RCS  Program  (44  FR 
64602).  Addition  il  rules  were  issued 
subsequently  to  amend  portions  of  the 
Final  Rule  and  ti  i  complete  sections 
which  were  rese  -ved  in  the  Final  Rule. 

This  notice  of  nquiry  is  intended  to 
solicit  from  the  j  ubHc  suggestions  for 
new  energy  conj  ervation  and  renewable 
resource  measui  3S  that  might  be  added 
to  the  RCS  Progi  am.  Criteria  are  set 
forth  by  which  £  OE  plans  to  evaluate 
prospective  mea  iures  and  procedures 
for  submission  a  'e  delineated. 
DATE:  Written  re  sponses  must  be 
received  by  Maji  27, 1981,  in  order  to 
ensure  their  com  ideration. 


;For 


urther  information 


The  Departmei  it 
implemented  Par  t 
Title  10,  Code  of 
under  the 
of  the  National 
Policy  Act  (NECf  A) 
amended  by  the 
(ESA).  Pub.  L 
(210){ll)(I)ofNlCPA 


ADDRESSES: 

contact: 

Philip  W.  Thor,  duildings  Conservation 
Service  Divisic  n,  Department  of 
1  SH-068, 1000 
!  Avenue,  S.W., 
.C.  20585.  (202)  252- 


Energy,  Room 
Independence 
Washington, 
9519. 

Laura  Rockwood  Office  of  General 
Counsel,  Depa  tment  of  Energy,  Room 
6B-144, 1000  Ir  dependence  Avenue, 
S.W.,  Washing  Ion,  D.C.  20585,  (202) 
252-1660. 

SUPPLEMENTARY  ^FORMATION: 

I.  Introduction. 

n.  Criteria. 

III.  Response  pn^dure. 

I.  Introduction 


of  Energy  (DOE)  has 
456  of  Chapter  II  of 
federal  Regulations, 
requirements  of  Title  II.  Part  1. 
Conservation 
Pub.  L  95-619,  as 
Jnergy  Security  Act 
Undar  Section 
the  Secrefarv  has 


Eiergy  I 
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the  authority  to  identify  by  rule 
<  residential  energy  conservation 
measures  (which  includes  renewable 
resource  measures)  in  addition  to  those 
enumerated  in  section  210  of  NECPA. 
(See  Appendix  A  for  a  list  of  the  ctirrent 
RCS  measures.)  It  is  the  purpose  of  this 
notice  to  solicit  from  the  public  ideas 
and  suggestions  for  new  residential 
energy  conservation  and  renewable 
resource  measures  which  might  be 
added  to  the  RCS  Program  when  the 
second  Program  Announcement  is  sent 
to  customers  in  early  1983.  DOE  plans  to 
use  the  criteria  set  forth  in  this  notice  to 
evaluate  prospective  measures.  Any 
recommendation  that  a  particular 
measure  be  included  as  an  energy 
conservation  or  renewable  measure 
should  be  submitted  in  the  format 
explained  below. 

Each  of  the  prospective  measures  will 
be  evaluated  by  DOE  for  inclusion  as  an 
energy  conservation  or  renewable 
resource  m||sure  in  the  RCS  Program.  It 
is  DOE's  intention  to  issue  a  Notice  of 
Proposed  Rulemaking  to  add  those 
measures  which  are  deemed  acceptable 
by  DOE.  Where  necessary  for  safety 
and/or  e^ectiveness,  DOE  will  also 
propose  material  and/or  installation 
standards  for  the  measures  it  would 
propose  to  add.  After  public  comment, 
DOE  intends  to  issue  a  Final  Rule 
adding  measures  and  any  needed 
standards  in  time  for  the  next  major 
distribution  of  RCS  Program 
Announcements  in  early  1983. 

II.  Criteria 

DOE  plans  to  utilize  the  following 
criteria  when  evaluating  any 
prospective  energy  conservation  or 
renewable  resource  measure: 

(1)  The  measure's  primary  purpose 
should  be  the  conservation  of  energy  or 
the  use  of  a  renewable  resource. 

(2)  The  measure  should  have  the 
potential  to  save  enough  energy  to  pay 
for  its  purchase  and  installation  in  a 
substantial  portion  of  the  residential 
buildings  in  at  least  one  climate  zone. 

(3)  Although  recommendations 
regarding  measures  that  provide  energy 
savings  on  a  regional  basis  are 
encouraged,  the  measure  should  not 
increase  consumption  of  nonrenewable 
energy  in  houses  in  a  substantial  portion 
of  the  climate  zone  for  which  it  is 
recommended. 

(4)  The  measure  should  be  shown  to 
have  a  significant  energy  savings 
potential  for  the  Nation  if  installed  in 
houses  in  which  it  is  appropriate. 

(5)  The  measure  should  not  involve 
switching  from  the  use  of  one 
nonrenewable  fuel  to  another. 

(6)  Test  data  or  acceptable  methods  of 
oaiculation  should  be  provided  to 


estimate  the  energy  cost  savhigs  of  the 
measure  in  individual  houses. 

(7)  The  measure  should  not  present  a 
si^ficant  safety,  fire,  or  healUi  hazard 
when  properiy  installed.  When  cturent 
practice  is  not  adequate  to  ensure  the 
safe  and  effective  use  of  the  measure, 
the  measure  should  be  subject  to 
industry-wide  material  and  installation 
standards,  or  be  susceptible  to  having 
standards  formulated. 

(8)  The  measure  should  not  have  an 
adverse  environmental  impact  on  the 
Nation  or  on  the  individual  user  when 
properly  installed. 

(9)  The  measure  should'have 
standards  for  determining  its 
applicability  in  various  types  of 
residential  buildings  or  different  climate 
zones.  That  is,  if  the  measure  is  not 
equally  useful  and  benefical  to  all 
houses  throughout  the  Nation,  there 
should  be  guidelines  for  determining 
when  it  is  applicable  to  a  particular 
house  or  in  a  particular  locaUty. 

(10)  The  measure  should  consist  of  a 
class  of  products  defined  by  their 
function,  such  as  "insulation"  or 
"thermal  doors".  DOE  will  not  consider 
the  addition  of  specific  products. 

in.  Response  Procedure 

All  interested  persons  are  invited  to 
submit  responses  to  DOE.  Such 
correspondence  should  be  mailed  to: 

Carol  Snipes,  Conservation  and  Solar 
Energy,  Department  of  Energy,  Mail  Stop 
6B-025,  Room  lF-085,  Docket  Number 
CAS-RM-81-128,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Responses  should  be  submitted  in 
written  form  and  should  address  all  of 
the  criteria  listed  above.  In  addition,  a 
detailed  description  of  the  measure 
should  be  included  explaining  its  design, 
operation,  and  function  as  an  energy 
conservation  or  renewable  resource 
measure.  All  costs  associated  with  the 
measure  should  be  included,  in 
particular,  the  initial  purchase  price,  the 
installation  cost  (if  not  installed  by  the 
homeowner),  and  the  cost  of  operation 
per  year.  The  potential  fuel  savings  for  a 
typical  house  for  the  measure  should  be 
included,  as  well  as  all  assumptions 
used  to  obtain  the  projected  savings. 
Any  claims  made  by  a  manufacturer  are 
best  substantiated  by  showing  the 
detailed  calculations  and  assumptions, 
or  by  having  documented  evidence  from 
an  independent  facility  such  as  a 
nationally  recognized  laboratory. 

Additional  information  should  be 
included  concerning  the  measurt's  use 
m  the  residential  marketplace.  In 
particular,  the  following  informatioa 
slMuId  be  included:  the  expected  liie  of 
the  measure  as  predicted  by  any  Ule- 
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cycle  studies,  the  availability  of  any 
material  or  installation  standards,  the 
availability  of  any  operation  or 
installation  instructions,  the  availability 
for  purchase  by  homeowners  (i.e., 
whether  it  is  marketed  nationwide  or  is 
a  developing  technology),  and  the 
availability  of  warranties  on  such 
products. 

The  RCS  regulations,  10  CFR  Part  456. 
may  provide  helpful  examples  to 
responders  of  applicability  criteria  and 
material  and  installation  standards 
appropriate  for  RCS  measures. 

To  assist  DOE,  responders  also  are 
requested  to  submit  a  summary  data 
sheet  with  their  response.  The  summary 
data  sheet  should  include  a  brief 
statement  on  each  of  the  following 
items: 

(1)  The  name  of  the  measure  and 
whether  it  conserves  a  nonrenewable 
energy  resource  or  uses  a  renewable 
energy  resource; 

(2)  A  brief  description  of  the  operation 
of  the  measure; 

(3)  The  cost  of  the  measure,  including 
the  cost  of  installation  and  annual 
operation; 

(4)  The  projected  fuel  savings  and 
assumptions  upon  which  the  projected 
fuel  savings  are  based; 

(5)  The  expected  life  of  the  measure  in 
number  of  years; 

(6)  Any  standards,  proposed  or 
finalized,  for  the  measure  or  its 
installation,  and  a  statement  regarding 
availability  of  instructions  for  use  or 
installation; 

(7]  A  statement  regarding  product 
availability  and  warranty  availability: 
and 

(8]  The  name,  address  and  phone 
number  of  the  person  submitting  the 
recommendation  and  the  person  to 
contact  for  further  information. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identiOed  and 
submitted  in  writing.  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  its  determination,  pursuant 
to  DOE's  regulations  on  confidentiahty 
(10  CFR  Part  1004). 

Issued  in  Washington,  D.C.,  January  19, 
1981. 

T.  E.  Stelson, 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

APPENDIX  A 

The  following  list  contains  all  of  the 
present  energy  conservation  and 
renewable  resource  measures 
incorporated  in  the  RCS  Program  as 
published  at  44  FR  64602,  November  7. 
1979. 


Energy  Conservation  Measures 

(1)  caulking: 

(2)  weatherstripping; 

(3)  furnace  efficiency  modifications 
(including  replacement  furances  or 
boilers  of  the  same  fuel  type  vent 
dampers  and  automatic  intermittent 
ignition  devices  on  gas-fired  heating 
systems  and  replacement  oil  burners): 

(4)  replacement  central  air 
conditioners; 

(5)  ceiling  insulation: 

(6)  wall  insulation; 

(7)  floor  insulation;  . 

(8)  duct  insulation; 

(9)  pipe  insulation; 

(10)  water  heater  insulation; 

(11)  storm  windows; 

(12)  thermal  windows; 

(13)  storm  or  thermal  doors; 

(14)  heat  reflective  and  heat  absorbing 
window  or  door  material: 

(15)  devices  associated  with  electric 
load  management  techniques;  and 

(16)  clock  thermostats. 

Renewable  Resource  Measures 

(1)  solar  domestic  hot  water  heating 
systems; 

(2)  active  solar  space  heating  systems: 

(3)  combined  active  solar  space 
heating  and  solar  domestic  hot  water 
system; 

(4)  passive  solar  space  heating  and 
cooling  systems  including  direct  gain 
glazing  systems  indirect  gaip  systems 
solaria/sunspace  systems  and  window 
heat  gain  and/or  less  retardants; 

(5)  wind  energy  devices;  and 

(6)  replacement  solar  swimming  pool 
heaters. 

(PR  Doc  81-ZS72  Filed  l-2B-m;  8:45  am] 
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10  CFR  Part  456 

[Docket  No.  CAS-RM-60-123] 

Residential  Conservation  Service 
Program;  Federal  RCS  Plan 

agency:  Department  of  Energy. 

action:  Notice  of  amended  hearing 
schedule  and  public  comment  period. 

summary:  This  notice  amends  the 
hearing  schedule  and  extends  the  public 
comment  period  for  the  proposed 
Federal  Plan  for  the  Residential 
Conservation  Service  Program  (46  FR 
2522)  as  pubUshed  in  January  9, 1981. 
The  comment  period  has  been  extended 
from  45  to  60  days,  and  the  hearings 
have  been  rescheduled  for  the  end  of 
February,  concurrent  with  the  public 
hearings  on  the  proposed  rule  for  the 
Commercial  and  Apartment 
Conservation  Service  (46  FR  4482). 
DATES:  Comments  must  be  received  by 
March  10, 1981,  4:30  p.m.,  e.s.t.,  to  ensure 


their  consideration;  public  hearings 
February  19  and  20, 1981,  9:00  a.m., 
Washington,  D.C.;  February  26  and  Z7, 
1981.  9:00  a.m.,  Kansas  City,  Missouri; 
requests  to  speak  must  be  received 
before  4:30  p.m.  on  February  5, 1981, 
Washington,  D.C.;  and  February  12, 1981 
for  Kansas  City,  Missouri. 
ADDRESSES:  Comments  and  requests  to 
speak  at  the  Washington  hearing  should 
be  addressed  to  Carol  A.  Snipes 
(Hearing  Procedures),  U.S.  Department, 
OfHce  Hearings  and  Dockets,  Mail 
Station  6B-025, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585, 
(202-252-9319).  Comments  and  requests 
to  speak  at  the  Kansas  City  hearing 
should  be  addressed  to  Dottie  Doll,  DOE 
Regional  Office,  Region  VII.  324  11th 
Street,  Kansas  City,  Missouri  64106  (81&- 
374-5533).  Washington  hearing  %vill  be 
held  in  Room  2105.  2000  M  Street.  N.W.. 
Washington.  D.C.  20036.  Kansas  City 
hearing  will  be  held  in  Room  302. 
Federal  Office  Building.  911  Wahiut 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Pratt,  Residential 
Conservation  Service  Program.  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  GH-068, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252- 
1649. 
Laura  Rockwood,  Official  of  General 
Counsel,  Department  of  Energy,  Room 
GB-128,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585.  (202) 
252-«519. 
SUPPLEMENTARY  INFORMATION:  Each 
person  who.  in  the  Department  of 
Energy's  judgment,  proposes  to  present 
relevant  material  and  information  shall 
be  selected  to  be  heard  and  shall  be 
notified  of  his/her  participation  before 
4:30  p.m.  on  February  12  for  the 
Washington,  D.C.  hearing;  and  before 
4:30  p.m.  on  February  19  for  the  Kansas 
City  hearing. 

Issued  in  Washington.  D.C.  January  19. 
1981. 
T.  E.  Stetson, 

Assistant  Secretary.  Conser\'alion  and  Solar 
Energy. 

|FR  Doc.  81-2S71  Filed  1-26-81^  B:4S  am| 
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Tuesday 
January  27,  1981 


Part  XIII 


Department  of  Labor 

Employment  and  Training  Administration 

Comprehensive  Employment  and  Training 
Act;  Complaints,  Investigations  and 
Sanctions 


9006 


DEPARTMEH' 


EmploynMnt 
Administratioh 


OF  LABOR 
md  Training 


20  CFR  Parts 


>75  and  676 


Training  Act; 

Complaints, 

Sanctions; 


Employmont  and 
lagulations  Concerning 
lii^astigations  and 
Pr^posod  Ruiamaidng 


agency: 

Administration 
action: 


Employment  and  Training 

Labor. 
Proposed  rules. 


document  proposes 
rules  at  20  CFR  Part  678. 
conteming  complaints, 
ind  sanctions  under  the 
Employment  and 
L  95-524).  The 
publication  is  to  request 
proposed  rules. 
Comme  nts  on  the  proposed  rules 
b  efore  March  30. 1981. 
Compients  should  be 

Assistant  Secretary  of 
Empl|)yment  and  Training. 
ofLabor.  601  D  Street 
Washington,  D.C.  20213.  Attention: 
Administrator,  Office 
ve  Employment 

nfFOMMATtON  CONTACT 

.  Telephone  (202)  376- 


(lub. 


th  >se  I 


summary:  Thii 

revisions  to  th(  \ 

Subpart  F, 

investigations 

Comprehensivi ! 

Training  Act , 

purpose  of  this 

comment  on 

DATES: 

are  due  on  or 

ADDRESS: 
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U.S.  Departm 

NW. 

Robert  Andersf  n 

of  Comprehens 

Development. 

FOR  FURTHER 

Robert  Anderson 

6254. 

supplementarV 

20. 1980,  final 
Parts  675-679 
Comprehensive 
Training  Act 
the  Federal 
publication  did 
the  regulations 
Subpart  F 
investigations, 
CETA.  and  it 
separate  proposal 
subsequently  b« 

This  documer  f 
separate  proposal 
provisions  of 
considers  these 
necessa.'^  for 
complaint 
procedures  un 
proposed 
document 
and  corrections 

In  order  to 
comment,  the 
summary  of  eac  i 
proposed  chang  ;s 

Section  676.^ 
that  procedures 
complaints  and 
compliance 
:  676.86(g). 
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information:  On  May 

gulations  at  20  CFR 

programs  under  the 
Employment  and 
(C^A)  were  published  in 
(45  ¥R  33846).  That 
not  include  revisions  to 
t  20  CFR  Part  676, 
complaints, 
ind  sanctions  under 
stated  therein  that  a 
for  Subpart  F  would 
published, 
constitutes  the 
for  changes  in  the 
irt  F.  The  Department 
proposed  changes 
proper  operation  of 
:ion  and  hearing 
CETA.  In  addition  to 
changes,  this 
editorial  changes 
of  typographical  errors, 
itate  review  and 
following  provides  a  brief 
of  the  principal 
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81(d)  is  added  to  indicate 
for  discrimination 
iqual  opportunity 
reviews  are  set  forth  in 


Section  87S.82(a)  U  revised  to  clarify 
that  either  the  Inspector  General  the 
Solicitor,  the  Regional  Administrator  for 
ETA  or  the  Administrative  Law  Judge 
presiding  over  a  hearing  may  disdoae 
an  informant's  identity  where  auch 
disclosure  is  warranted. 

Section  67e.83(a)(l)  is  revised  to 
clarify  that  the  recipient's  complaint 
procedure  shall  include  complaJnti 
arising  in  connection  with  CETA 
programs  operated  by  the  recipient  itself 
as  well  as  by  subrecipients. 

Section  676.83(a)(4)  is  revised  to 
clarify  that  the  one-year  limitation  on 
the  filing  of  a  complaint  applies  to 
complaints  filed  pursuant  to  %  676.83. 
In  the  first  sentence  of  §  67e.83(aH5) 
the  word  "complaints"  is  substituted  for 
"issues",  and  audit  disallowance  is 
given  as  an  example  of  a  complaint 
between  a  recipient  and  its  subrecipient. 

Section  676.S3(a)(7)  is  amended  to 
clarify  that  a  participant  who  selects  the 
§  676.83  complaint  procedure  is  not 
precluded  from  filing  a  complaint  under 
S  676.84.  Section  676.83(a)(7)  i*  also 
amended  to  clarify  that  a  partidpani 
who  files  a  section  676.84  complaint  is 
not  precluded  from  filing  a  complaint 
under  S  676.83.  unless  otherwise 
prohibited  by  state  or  local  law  or 
applicable  collective  bargaining 
agreement.  Similar  language  has  been 
added  as  a  new  {  676.84(a)(2). 

In  S  678.83(c)  the  phrase  "when 
requested"  is  deleted  from  the  first 
sentence  to  clarify  that  the  hearing 
follows  the  filing  of  the  complaint 
without  any  further  request  by  the 
complainant. 

Section  676.83(c)(5)  is  amended  to 
clarify  that  recipients  and  subrecipients 
shall  cooperate  in  making  available  any 
persons  under  their  control  or  employ  to 
testify  if  the  complainant  requests  that 
such  persons  testify. 

Section  676.83(c)(9)  is  added  to  specify 
that  the  hearing  procedure  shall  include 
a  verbatim  record  of  the  proceeding. 

In  the  second  sentence  of 
S  676.83(c)(10)  (as  renumbered)  the  word 
"statement"  is  substituted  for 
"synopsis." 

Section  676  83(c)(ll)  (as  renumbered) 
is  amended  to  specify  that  the  recipient 
shall  provide  a  final  written  decision  by 
certified  or  registered  mail,  return 
receipt  requested,  within  80  days  after 
the  complaint  is  filed. 

In  the  heading  for  §  676.84  the 
redundant  phrase  "or  complaint"  is 
deleted. 

In  the  first  and  second  sentences  of 
S  676.84(a)  the  redundant  phrase  "or 
complaint"  is  deleted. 

Section  676.84(b)  is  revised  to  clarify 
that  the  requirements  therein  concern 
grievance  procedures. 


In  f  676.84(b)(2)  the  word  "grievance" 
is  substituted  for  "complaint"  for 
consistency  in  terminology.  ' 
In  i  676.84(b)(3)  the  phrase 
"disposition  of  the  complaint"  is 
changed  to  read  "disposition  of  the 
grievance"  and  the  phrase  "within  60 
days  of  the  filing  of  the  complaint"  is 
changed  to  read  "within  60  days  of 
filing"  for  consistency  in  terminology. 

Section  676.84(b)(4)  is  revised  to 
clarify  that  the  right  to  file  a  complaint 
with  the  Grant  Officer  is  limited  to 
complaints  alleging  CETA  violations. 

Section  676.64(b)(5)  is  added  to  clarify 
that  if  no  CETA  violations  are  alleged 
the  complainant  may.  upon  notification 
of  the  disposition  of  the  complaint, 
pursue  other  non-CETA  remedies. 

In  S  676.85(a)  the  word  "grievance." 
which  appears  twice,  is  deleted  to 
clarify  that  exhaustion  of  recipient  level 
procedures  is  required  whether  the 
procedures  are  described  as  complaints, 
grievances  or  othenvise. 

In  the  third  sentence  of  {  676J6(a)(l) 
the  phrase  "in  non-criminal  matters"  is 
added  after  "The  final  determination 
process".  The  phrases  "non-criminal 
investigation",  "or  lade  of  informal 
resolution."  and  "contained  In  section 
106(i)  of  the  Act"  are  deleted.  These 
changes  are  not  substantive  and  are 
intended  to  simplify  the  language  of  the 
section. 

In  §  676.86(b)  the  heading  "Contents 
of  complaints"  is  changed  to  read 
"Complaints". 

The  first  sentence  in  $  676.8e(b)(l)  (as 
renumbered)  is  revised  to  clarify  that 
the  place  to  file  complaints  is  with  the 
Grant  OfTicer  or,  in  the  case  of 
complaints  alleging  discrimination  under 
section  132  of  the  Act.  with  the 
appropriate  Regional  Director,  Offjce  of 
Civil  Rights. 

Section  676.86(b)(l)(v)  (as 
renumbered)  is  revised  to  elicit 
disclosure  to  the  Grant  Officer  of  related 
non-CETA  proceedings,  including  the 
title  or  caption  of  the  case. 
In  the  second  sentence  of 
S  676.86(b)(2)  (as  renumbered) 
pertaining  to  amendments  to  complaints, 
the  phrase  "or  omissions"  is  deleted  as 
redundant. 

Section  676.86(c)  is  amended  to 
require  the  Grant  Officer,  upon  receipt 
of  a  complaint,  to  issue  a  notice 
directing  the  recipient  or  subrecipient  lo 
forward  a  copy  of  the  administrative 
file,  including  the  hearing  transcript,  to 
the  Grant  Officer  within  15  days  of 
receipt  of  the  notice. 

Section  676.86(c)  is  amended  to  delete 
the  interim  time  requirements  for 
concluding  the  Grant  Officer's 
investigation  conducted  pursuant  to 
{  676.88(a).  The  phrase  "within  80  days 
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after  the  filing  of  a  complaint,  or  such 
additional  time  not  to  exceed  30  days  as 
the  Grant  Officer  may  allow"  is  deleted 
to  allow  the  Grant  Officer  more 
flexibility.  The  final  determination  must 
still  be  made  within  120  days  after  the 
complaint  is  filed,  except  that  the  time 
may  be  extended  with  Uie  written 
consent  of  all  the  parties. 

Section  e7eje(f)  is  added  to  clarify 
that  if  the  Grant  Officer  or  another 
employee  of  ETA  takes  an  action  under 
GET  A.  or  faib  to  take  an  action  required 
under  CETA.  any  adversely  affected 
party  may  file  a  complaint  with  the 
Grant  Officer,  or  with  the  Assistant 
Secretary  if  the  complaint  is  against 
ETA  generally.  The  complaint  shall  be 
investigated  and  a  final  determination 
issued,  with  a  right  to  request  a  hearing. 
These  procedures  may  be  utilized  only 
insofar  as  the  other  procedures  set  forth 
in  Subpart  P  are  inapplicable. 

Section  678  J6(g).  concerning 
discrimination  complaint^,  is  added. 

Pursuant  to  Order  8-60  signed  by  the 
Secretary  of  Labor  on  October  28, 1080 
(45  PR  7411S,  November  7. 1S80).  an 
Office  of  Civil  RighU  (OCR)  was 
established  in  the  Office  of  the 
Secretary  and  was  delegated  authority 
for  enforcing  Section  132  of  CETA  and 
other  nondiscrimination  requirements 
applicable  to  CETA  and  other  programs 
receiving  financial  assistance  from  DOL 
Spedflcally,  OCR  has  authority  to 
conduct  pre-  and  post-award 
compliance  reviews  and  complaint 
investigations  and  to  issue 
determinations  and  conduct 
negotiations  in  connection  therewith, 
including  application,  where  necessary, 
of  appropriate  remedies  and  sanctions 
(45  PR  74115. 16(3)]. 

To  further  implement  this  authority 
with  respect  to  CETA  programs,  the  new 
S  676J8(g)  provides  that  CETA 
discrimination  complaints  at  the  federal 
level  «vill  be  investigated  by  the 
appropriate  Regional  Office  of  Civil 
Rights,  with  initial  and  final 
determinations  of  such  complaints,  and 
determinatioiis  of  whether  CETA 
recipients  are  in  compliance  with  their 
equal  opportunity  obligations  to  be 
made  by  the  Regional  OCR  Director 
rather  than  by  the  Grant  Officer. 

Also,  since  the  present  29  CFR  Part  31 
predated  and  is  inconsistent  with  a 
number  of  provisions  in  the  1978  CETA 
reauthorization  (e.g.,  section  106).  as  a 
practical  matter  CETA  procedures  have 
been  used  increasingly  for  processing 
discrimination  complaints  at  the  federal 
level.  To  avoid  confusion  and  possible 
derogation  of  CETA  complainants' 
statutory  rights  [e.g.,  with  respect  to  the 
availability  of  Administrative  Law  Judge 
hearings).  {  676.86(b)(9).  which  refers  to 


the  existing  29  CFR  Part  31  procedure,  is 
deleted  in  this  proposal.  New 
f  §  67e.81(d)  and  B76.86(g)  are  added  to 
provide  for  use  of  CETA  procedures  for 
processing  discrimination  complaints 
and  conducting  EO  compliance  reviews 
on  an  interim  basis  until  comprehensive 
regulations  revising  29  CPR  Part  31  are 
published  as  a  final  rule. 

Also,  in  addition,  to  race,  color, 
religion,  sex.  national  origin,  age  and 
handicap,  citizenship  is  included  in  the 
proposed  1 676.81(g)(1)  as  a  prohibited 
basis  of  discrimination  in  the  case  of 

CETA  participants.  This  provision 

simply  tracks  section  132(e)  of  the  CETA 
statute.  Reference  to  discrimination  is 
on  the  basis  of  citizenship  was 
inadvertently  omitted  from  the  current 
Subpart  F  regulations. 

In  i  67e.87(a)(2).  pertaining  to  the 
issuance  of  subpoenas,  the  adjective 
"investigational   is  deleted,  and  the 
phrase  "by  the  assigned  Administrative 
Law  Judge"  is  added  at  the  end  of  the 
sentence  for  clarity. 

In  I  67e.87(a)(3)  the  adjective 
"investigational"  is  deleted,  and  the 
language  at  the  end  of  the  second 
sentence,  which  specifies  that  the 
Administrative  Law  Judge  may  direct 
the  office  which  issued  a  subpoena  to 
establish  a  new  return  date,  is  deleted. 

Section  676.88(8)  is  revised  to  indicate 
that  the  Grant  Officer's  initial 
determination  shall  be  made  upon  the 
conclusion  of  a  review  of  the  entire 
administrative  record  of  an  investigation 
pursuant  to  |  676.86. 

Section  67e.88(a)(l)  is  revised  to 
indicate  that  the  determination  may 
conclude  that,  based  upon  the  entire 
record,  therie  is  no  CETA  violation. 

Section  676J8(b)(l)  (as  renumbered) 
is  revised  to  clarify  that  the 
requirements  concerning  the  contents  of 
initial  determinations  are  applicable  in 
the  event  the  Grant  Officer  finds 
substantial  evidence  to  support  the 
allegation  of  a  violation.  In  addition,  the 
section  is  revised  to  clarify  that  the 
statement  of  the  basis  of  die  conclusion 
shall  include  factual  findings  and 
conclusions,  to  specify  the  manner  in 
which  interest  costs  will  be  assessed, 
and  to  indicate  that  recipients  and 
subrecipients  are  included  among  the 
interested  parties  who  should  be 
notified  of  the  opportunity  for  informal 
resolution. 

Section  676.88(b)(2)  (as  renumbered) 
is  amended  to  specify  the  contents  of 
the  initial  determination  where  the 
Grant  Officer  makes  a  finding  of  no 
CETA  violation.  Such  initial 
determination  shall  include  notice  of  the 
opportunity  to  submit  additional 
information  within  10  days  of  receipt  of 
the  notice.  If  the  information  submitted 


indicates  there  is  substantial  evidence 
to  support  the  allegation,  the  Grant 
Officer  shall,  after  appropriate  review, 
issue  a  new  initial  determination. 

Section  676.88(e)  is  revised  to  clarify 
that  the  120  day  period  for  issuing  a 
final  determination  may  be  extended 
with  the  written  consent  of  all  parties,  to 
specify  that  the  120  day  period  shall  run 
from  the  Grant  Officer's  issuance  of  an 
initial  audit  determination  in  audit 
proceedings,  and  to  specify  that  the 
Grant  Officer's  final  determination  shall 
list  any  modifications  to  the  findings 
and  conclusions  in  the  initial 
determination.  Language  is  added  to 
indicate  that  %vhere  the  Grant  Officer 
determines  there  are  no  CETA 
violations  but  that  there  are  disputed 
questions  of  fact,  a  hearing  before  an 
Administrative  Law  Judge  shall  be 
offered  pursuant  to  i  e78.88(f). 

Section  676418(f)  is  amended  to 
provide  that  the  opportunity  to  request  a 
hearing  does  not  apply  to  a  Grant 
Officer's  final  determination  dismissing 
the  complaint  where  the  Grant  OfHcer 
finds  that  no  CETA  violations  are  stated 
or  that  there  are  no  disputed  questions 
of  fact  Language  is  also  added  to 
provide  that  complainants  may  request 
a  hearing  after  the  expiration  of  120 
days  following  the  filing  of  a  complaint 
upon  which  no  extensions  for  the 
issuance  of  ■  final  determination  have 
been  mutually  agreed.  In  the  third 
sentence  of  1 67e.8B(f).  for  clarity,  die 
word  "Issues"  is  substituted  for 
"provisions",  and  in  the  third  and  fourth 
sentences  the  word  "review"  is 
substituted  for  "hearing".  In  addition, 
language  is  added  to  clarify  that  only 
alleged  CETA  violations  raised  during 
the  recipient  level  proceeding  or.  in  the 
case  of  alleged  violations  of  recipient 
level  procedures,  at  the  Grant  Officer 
level,  are  subject  to  review. 

Section  ^  J8(g)(l)  (as  renumbered)  is 
amended  to  require  the  Chief 
Administrative  Law  Judge  to  notify  the 
appropriate  Regional  Solicitor's  Office 
that  a  request  for  hearing  has  been  filed. 

Section  676JM(g)(2)  (as  renumbered)  is 
amended  to  specify  those  items  that 
must  be  included  in  the  administrative 
file,  to  require  the  Grant  Officer  to 
transmit  copies  of  the  administrative  file 
to  the  appropriate  Regional  Solicitor  and 
to  each  party,  and  to  specify  that  the 
notice  of  intent  to  participate  must  be 
filed  within  30  days  of  receipt  of  the 
Administrative  Law  Judge's  notice  of  the 
request  for  hearing. 

Section  67e.88(h)  is  amended  to 
indicate  that  the  recipient  (and 
subrecipient  if  applicable)  shall  be  a 
party  to  all  proceedings  involving  its 
grants.  Language  is  also  added  to  make 
clear  that  attorneys  employed  by  the 
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Solicitor't  Offio  i  shall  be  served  with  all 
papers  and  may  appear  on  behalf  of  the 
Grant  Officer. 

In  8  &7iM{i)  t  le  redundant  phrase, 
"Whenever  not  itherwise  eligible  for  a 
hearing,"  is  dele  :ed. 

Section  676.89  a)  is  revised  to 
emphasize  that  I  le  Administrative  Law 
Judge  shall  be  gi  ided  to  the  extent 
practicable  by  tl  e  provisions  of  the 
Federal  Rules  of  Civil  Procedures 
governing  motio:  is. 

Section  676.89  b)  is  amended  to 
indicate  that  pa]  ers  required  to  be 
served  on  a  part  r  shall  be  filed  with  the 
Office  of  Admin  strative  Law  Judges  and 
shall  contain  cei  :ain  proof  of  service  on 
the  parties  of  rec  ord. 

Section  678.88  c)(2)  is  amended  to 
indicate  that  hec  rings  may  not  be 
consolidated  wh  >re  consolidation  will 
result  in  undue  celay  or  prejudice  to  any 
party.  I 

In  the  first  sentence  of  9  67e.89(e)  the 
words  "shall  apdy"  are  substituted  for 
"may  be  made  applicable." 

Section  676.89dn(l)(ii)  is  revised  to 
clarify  that  prehc  aring  procedures 
should  generally  x  limited  to  complex 
cases  and  that  oi  e  of  the  purposes  of 
the  prehearing  cc  nference  is  to  attempt 
to  stipulate  to  un  lisputed  facts  and  set 
forth  the  issues  ti  i  be  decided. 

In  the  first  sen  ence  of  S  676.89(f)C2)(ii] 
the  words  "may  i  ssue"  are  substituted 
for  "shall  make." 

Section  676.g0(  i)  is  amended  to 
indicate  that  in  fl  icing  the  time  and  place 
of  hearings,  due  i  egard  shall  be  given  to 
the  convenience  >f  counsel  for  the 
parties,  if  any. 

Section  676.90(  >]  relating  to  burden  of 
proof  is  replaced  3y  a  section  which  sets 
forth  the  standari  I  of  review  applicable 
to  hearings  arisin  j  from  the  CETA 
complaint  system . 

Section  676.90(< :)  is  amended  to 
indicate  that  the  i  idministrative  file 
submilled  by  the  Srant  Officer  shall  be 
part  of  the  record  before  the 
Administrative  L  iw  Judge,  subject  to 
objection  by  any  >arty.  Language  is  also 
added  to  clarify  t  lat  a  transcript  of  the 
hearings  shall  be  made  available  to  the 
parties. 

Section  67e.90(i  )  allowing  conforming 
amendments  at  tl  e  hearing  has  been 
deleted  since  ij  w  as  inconsistent  with 
the  requirements  n  these  regulations  fur 
exhaustion  of  rec  pient  and  Grant 
Officer  level  proo  sdures. 

Sections  676.90  (e)  and  [t]  arc 
renumbered  (d)  a  id  (e).  Section  67a.go(f) 
(as  renumbered)  i  revised  to  clarify  that 
if  a  party  fails  to  ippear  at  a  hearing, 
the  Administrativ  e  Law  Judge  may 
nevertheless  heai  the  remaining  parties. 
Section  676.91(1 1)  is  revised  to  indicate 
that  the  Administ  rative  Law  Judge  shall 


decide  the  necessity  of  post  hearing 
briefs. 

Section  676.91(c)  is  revised  to  clarify 
that  corrective  actions  may  include 
reinstatement  or  backpay,  or  both. 

Section  e76.91(c)  is  revised  to  clarify 
that  the  Grant  Officer  shall  have  sole 
authority  to  waive  disallowed  costs 
under  §  676.88(c)  and  that  the  Secretary 
has  the  sole  authority  to  exercise 
discretionary  authority  imder  sections 
106(d)(2]  and  121(o)(2)(q  of  the  Act 

Section  676.91(d)  is  revised  to  clarify 
that  where  funds  otherwise  payable 
under  the  Act  are  ordered  withheld,  the 
recipient  must  maintain  the  original 
level  of  program  services. 

Section  676.91(f)  is  revised  to  clarify 
that  the  decision  qf  the  Administrative 
Law  Judge  will  become  final  agency 
action  unless,  within  30  days,  the 
Secretary  files  an  order  with  the  Office 
of  Administrative  Law  Judges  staying 
the  decision  pending  a  review  on  the 
merits. 

Section  676.92(a)  is  amended  to 
indicate  that  the  Grant  Officer's  final 
determination  dismissing  the  complaint 
constitutes  final  agency  action  unless 
the  Grant  Officer  determines  that  there 
are  disputed  questions  of  fact,  in  which 
case  the  opportunity  for  a  hearing  must 
be  provided. 

Section  67e.92(b)  is  re\ised  to  clarify 
that  judicial  review  must  be  requested 
not  later  than  60  days  after  receipt  of  the 
Grant  Officer's  dismissal  or  the  decision 
of  the  Secretary. 

Section  678.92(c)  is  added  to  indicate 
that  the  Office  of  Administrative  Law 
Judges  shall  maintain  and  transmit  to 
the  appropriate  U.S.  Court  of  Appeals 
the  record  of  the  proceedings  where  an 
appeal  is  filed,  except  that  where  the 
Grant  Officer  dismisses  the  complaint 
pursuant  to  §  676.88(e),  the  Grant  Officer 
shall  transmit  the  record. 

Regulatory  Impact 

The  financial  and  other  impact  of  this 
regulation  is  less  than  specified  in  DOL 
criteria  for  determining  when  a 
regulatory  analysis  should  be  made  (see 
44  FR  5576,  January  28, 1979).  Therefore, 
the  preparation  of  a  regulatory  analysis 
is  not  required  for  this  regulation.  Also, 
the  Secretary  has  certified  pursuant  to  5 
U.S.C.  605(b)  that  the  amendmenU  in 
this  document  wiO  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  regulations  are  primarily 
related  to  the  performance  of  federal 
grant  obligations  by  State  and  local 
governments  and  private  non-profit 
agencies  who  arc  the  main  recipients  of 


CETA  funds.* To  the  extent  that  private 
businesses  employ  CETA  partidpants 
they  are  affected  by  the  requirement 
that  employers  must  (^>avte  a  grievance 
mechanism  for  their  employees  under 
i  676.84.  However,  under  f  S7e.84(a)(l), 
employers  who  are  recipients  or 
subredpients  need  not  establish  new 
grievance  mechanisms  but  may  use 
existing  prime  sponsor  procedures. 

The  program  tor  whidi  these 
amendments  are  proposed  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  No.  17^2 
"Comprehensive  Employment  and 
Training  Programs." 

Accordingly,  it  is  proposed  to  amend 
Part  675  and  Part  676,  Subpart  F,  of  Title 
20  of  the  Code  of  Federal  Regulations 
by: 

PART  675-INTROOUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

{6754    [Ammded] 

1.  Amending  the  table  of  contents  for 
Part  676,  Subpart  F.  in  (  675.3.  Table  of 
Content^  for  Regulations  Under  CETA, 
as  follows: 

PART  676-GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 


Subpart  F— Complaints,  Invwtlgrtlona  and 
Sanctions 

676.81  Scope  and  purpose. 

676.82  Protection  of  informants. 

676.83  Complaint  and  hearing  procedures  at 
the  recipient  level. 

676.84  Grievance  procedures  at  employer 
level. 

676.85  Exhaustion  of  recipient  level 
procedure. 

676.86  Complaints  and  investigation  at  the 
Federal  level. 

676.87  Subpoenas. 

676.88  Initial  and  final  determination; 
request  for  hearing  at  the  Eederal  level. 

676.89  Rules  of  procedure. 

676.90  Hearings. 

676.91  Post-hearing  procedures. 

676.92  Final  action:  judicial  review. 

676.93  Other  authority. 

2.  Amending  Part  676  by  revising  the 
Table  of  Contents  entry  for  Subpart  F  to 
read  as  follows: 

PART  67«— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 


■  A  lettar  of  owttflcaliaa  is  filed  witk  the  arislMl 
AnrvmenL 
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Subpart  F— CempWnts,  InvMUgations  and 
Sanctions 

Sec. 

676.81  Scope  and  purpose. 

676.82  Protection  of  infonnanta. 

676.83  Complaint  and  hearing  procedure*  at 
the  recipient  level. 

676.84  Grievance  procedures  at  employer 
level. 

67635    E)chaustion  of  recipient  level 
procedure. 

676.86  Complaints  and  investigation  and  the 
Federal  level 

676.87  Subpoenas. 

676.88  Initial  and  final  determination: 
request  for  hearing  at  the  Federal  level 

676.88  Rules  of  procedure. 

676in  Hearings. 

6764n.  Post-hearing  procedures. 

676.92  Final  action:  judicial  review. 

676.93  Other  authority. 


SubfMft  F— Complaints,  Investigations, 
and  Sanctions 

S  67SJ1    Seop*  and  PurpoM. 

(a)  General.  This  subpart  establishes 
the  ptY>cedures  to  receive,  investigate 
and  resolve  complaints,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act.  It  governs  grievance  procediu^s 
at  the  recipient  or  subrecipient  level,  the 
receipt  and  investigation  of  complaints 
at  the  Federal  level,  the  procedures  for 
resolving  audit  disputes  or  resolving 
investigative  findings,  the  rules  of 
practice  for  adjudicative  hearings,  and 
the  rendering  of  decisions  pursuant  to 
the  Act.  Judicial  review  of  final  action  of 
the  Department  after  opportunity  for  an 
administrative  hearing  has  been 
exclusively  established  in  the  United 
States  Coiuis  of  Appeals  for  the  circuits 
in  which  the  affected  parties  reside  or 
transact  business. 

(b)  Initiation  of  investigations.  CETA 
investigations  may  be  initiated  upon  the 
request  of  any  person  or  organization  or 
by  the  Department  on  its  own  initiative. 

(c)  Non-CETA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  recipient  or  subrecipient 
has  engaged  in  conduct  that  violates  the 
Act  and  tiiat  such  conduct  also  violates 
the  Federal  or  a  State  constitution,  a 
Federal  statute  other  than  CETA.  or  a 
State  or  local  law,  that  person, 
organization  or  agency  may,  with 
respect  to  the  non-CETA  cause  of 
action,  institute  a  civil  action  or  pursue 
other  remedies  authorized  under  other 
Federal  Statie,  or  local  law  against  the 
recipient  or  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart. 
For  example,  if  a  subrecipient  believes 
that  a  prime  sponsor  has  breached  the 
subgrant  agreement  between  the  prime 
sponsor  and  itself,  the  subrecipient  may 
institute  a  civil  action  for  breach  of 


contract  in  a  state  court  if  so  authorized 
by  State  law.  Nothing  in  the  Act  this 
paragraph,  nor  any  other  provision  in 
Parts  675-685  of  this  Chapter  shalL 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  his  or  her  responsibilities  under 
CETA  except  after  exhausting  the 
remedies  in  this  subpart 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
CETA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart,  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  CETA  or  the  regulations, 
(sec.  106(1)  and  132(d).) 

(d)  Procedures  for  discrimination 
complaints  and  equal  opportunity 
compliance  reviews  are  set  forth  in 
(  876.86(g). 

§  678.82    ProtacUon  of  lnfonnanta> 

(a)  Informants.  Where  possible  the 
identity  of  any  person  who  has 
furnished  information  relating  to,  or 
assisted  in  an  investigation  of  a  possible 
violation  of  the  Act  will  be  held  in 
confidence.  Where  disclosure  of  the 
person's  identity  is  essential  to  assure  a 
fair  determination  of  the  Issues,  or 
where  necessary  to  effectively 
accomplish  responsibilities  imder  the 
Act  either  the  Inspector  General,  the 
Solicitor,  the  Regional  Administrator  for 
C.E.T.A.  or  the  Administrative  Law 
Judge  presiding  over  a  hearing  in  which 
the  matter  arises,  may  disclose  such 
identity  upon  such  conditions  as  will 
promote  the  continued  receipt  of 
confidential  information  by  the 
Department  and  effectuate  the 
protections  and  policies  stated  in 
paragraph  (b)  of  this  section. 

(b)  Discriminatory  discharge 
prohibited.  No  person,  organization  or 
agency  may  discharge,  or  in  any  other 
manner  discriminate  or  retaliate  against 
any  person,  or  deny  to  any  person  a 
benefit  to  which  that  person  is  entitled 
imder  the  provisions  of  the  Act  or  the 
regiilations  in  Parts  675-68S  of  this 
Chapter  because  such  person  has  filed 
any  complaint  instituted  or  caused  to  be 
instituted  any  proceeding  under  or 
related  to  the  Act  has  testified  or  is 
about  to  testify  in  any  such  proceeding 
or  investigation,  or  has  provided 
information  or  assisted  in  an 
investigation  (sec  106(f)(1)). 

{676.83    Complaint  and  hawing 
procaduras  at  tha  racipiant  iaveL 

(a)  Policy.  (1)  Each  recipient  shall 
establish  and  maintain  a  procedure  for 
resolving  any  complaint  alleging  a 
violation  of  the  Act  regulations,  grant  or 
other  agreements  under  the  Act 


including  any  complaint  arising  in 
connection  with  the  CETA  programs 
operated  by  the  redpieat  or  its 
subrecipients.  Such  complaint 
procedures  must  meet  the  requirements 
of  this  section.  The  complaint  procedure 
shall  provide  for  final  resolution  of 
complaints  within  60  days  after  filing 
the  complaint  Where  existing 
complaints  or  grievance  procedures 
include  the  elements  set  forth  in  this 
section,  recipients  may  adopt  such 
mechanism  as.  or  as  part  of.  their  CETA 
procedure. 

(2)  Participants  shall  be  provided, 
upon  enrollment  into  employment  or 
training,  nvith  a  written  description  of 
the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to  do 
so.  Recipients  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  ensure  that 
complaints  and  related  correspondence 
are  logged  and  filed,  to  ensure  that 
assistance  is  available  for  property  filing 
complaints,  and  to  ensure  the 
availability,  coordination,  and 
promptness  of  all  elements  of  the 
procedures.  Upon  filing  a  complaint  and 
at  each  stage  thereafter,  each 
complainant  shall  be  notified  in  writing 
of  the  next  step  in  the  procedure. 

(3)  Complaints  may  be  brought  by  any 
individual  or  organization  including,  but 
not  limited  to,  program  participants, 
subrecipients,  contractors,  staff  of  the 
recipient  or  subrecipient  applicants  for 
participation  or  financial  assistance, 
labor  unions,  and  community-based 
organizations  (sec  106(a)(1)). 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  criminal  activity,  the 
filing  of  a  complaint  pursuant  to  this 
section  must  bie  made  within  one  year  of 
the  alleged  occurrence  (sec.  106(a)(1)). 

(5)  The  recipient  may  delegate  the 
authority  to  operate  and  maintain  the 
complaint  and  hearing  procedure  to  its 
subrecipients  except  for  complaints 
between  the  recipient  and  its 
subrecipients  (e.g.  audit  disallowances), 
complaints  involving  more  than  one  of 
its  subrecipients,  or  complaints  directly 
involving  die  operations  or 
responsibities  of  the  receipient  Where 
the  procedure  is  delegated,  the  recipient 
may  provide  for  an  appeal  to  itself  from 
the  decision  of  the  subrecipient  or  the 
recipient  may  provide  that  the 
subrecipient's  decision  is  the  final 
decision  of  the  recipient  Where  the 
procedure  is  delegated,  the  recipient 
riiall  ensure  that  the  procedures 
specified  in  this  section  are  followed 
and  a  decision  issued  promptly  widiin 
60  days  after  a  complaint  is  filed. 

(6)  in  any  case  where  the  alleged 
violation  of  the  Act  or  regulations  is  alao 
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(iU)  Notice  of  the  right  to  file  a 
complaint  with  the  Grant  (^cer 
pursuant  to  f  67646  of  this  subpart 
where  any  party  disagrees  with  the 
decision. 

(c)  Heating  procedure.  A  hearing  shall 
be  provided  within  30  days  after  filing  a 
complaint  The  hearing  procedure  shall 
include: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner  in 
which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  for  notice.  Such  other 
interested  party  is  a  person  or 
organization  potentially  affected  by  the 
outcome.  The  notice  to  other  interested 
parties  shall  include  the  same 
information  furnished  to  the 
complainant  and  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if 
applicable,  the  method  by  which  they 
may  request  such  participation. 

(2)  Opportunity  to  withdraw  the 
request  for  hearing  in  writing  before  the 
hearing. 

(3)  Ol)portunity  to  request 
rescheduling  of  the  hearing  for  good 
cause. 

(4)  Opportimity  to  be  represented  by 
an  attorney  or  other  representative  of 
the  complainant's  choice. 

(5)  Opportunity  to  bring  witnesses  and 
documentary  evidence.  Recipients  or 
subrecipients  shall  cooperate  in  making 
available  any  persons  under  their 
control  or  employ  to  testify,  if  such 
persona  are  requested  to  testify  by  the 
complainant 

(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  issues 
produced  by  their  custodian  when  such 
records  or  documents  are  kept  by  or 

for  the  recipient  or  its  subrecipient  in  the 
ordinary  course  of  business. 

(7)  Opportunify  to  question  any 
witnesses  or  parties. 

(8)  The  right  to  an  impartial  hearing 
o^cer. 

(9)  A  verbatim  record  of  the 
proceeding. 

(10)  A  written  decision  from  the 
hearing  officer  to  the  complainant(s]  and 
any  other  interested  parties  within  60 
days  of  the  filing  of  the  complaint  This 
period  may  be  extended  with  the 
written  consent  of  all  of  the  parties  for 
good  cause.  The  written  decision  shall 
include  a  statement  of  facts,  a  statement 
of  reasons  for  the  decision  and  a 
statement  of  remedies  to  be  applied. 

(11)  Where  a  complaint  procedure 
provides  for  a  recipient's  review  of  the 
hearing  officer's  decision,  the  recipient 
shall  provide  a  fiaal  written  decision  to 
the  complainant(s),  and  any  other 
parties,  by  certified  or  registered  mail, 
return  receipt  requested,  as  provided  in 
paragraph  (c)(10)  of  this  section  within 


00  days  after  the  compliant  is  filed. 

(12)  Where  local  law  or  other 
personnel  rules  require  procedures  in 
addition  to  those  specified  above, 
similarly  employed  CETA  participants 
shall  be  notified  of  their  right  to  use  ^ 
same  procedures  (Sea  1220c}). 

fCTfyM   Qrievaneeor 


(a)  Policy.  (1)  Whenever  the  recipient 
or  subrecipient  is  an  employer,  it  shall 
continue  to  operate  or  shall  establish 
and  maintain  for  its  participants  a 
grievance  procedure  relating  to  the 
terms  and  conditions  of  CETA 
employment  The  employer  who  does 
not  have  a  grievance  procedure  may  use 
the  complaint  procedure  of  the  recipient 
or  subrecipient  under  1 676.83  (sec 
106(a)(2)). 

(2)  A  participant  who  elects  the 
procedure  in  this  section,  unless 
otherwiae  prohibited  by  State  or  local 
law  or  applicable  collective  bargaining 
agreement  is  not  precluded  from  filing  a 
complaint  under  1 676.83. 

(b)  Minimum  requirements.  Those 
employen  who  do  not  utilize  the 
complaint  procedures  in  1 676.83.  shaD 
establish  or  maintain  grievance 
procedures  which  shall  provide  at  a 
minimum: 

(1)  Notice,  upon  enrollment  into 
employment  or  training,  of  the  scope 
and  availabilify  of  such  procedures. 

(2)  Notice,  jat  the  time  the  grievance  is 
filed,  of  the  procedures  under  which  the 
grievance  is  being  processed. 

(3)  Written  notification  of  the 
disposition  of  the  grievance  and  the 
reasons  therefore,  which  shall  be  issued 
within  60  days  of  filing  unless  the 
grievance  procedure  or  the  collective 
bargaining  agreement  specifically 
provides  other  limits. 

(4)  Written  notification  of  the  right  to 
file  a  complaint  alleging  violations  of 
CETA  with  the  Grant  Officer  from  the 

.  decision  issued,  pursuant  to  9  676.88. 

(5)  If  no  violation  of  the  Act 
regulations,  grant  or  other  agreements 
under  the  Act  is  alleged,  the 
complainant  upon  receipt  of  written 
notification  of  the  disposition  of  the 
grievance  may  pursue  any  other  remedy 
authorized  under  other  Federal,  State  or 
local  law. 

(c)  Equal  benefits.  Where  local  law  or 
other  personnel  rules  require 
procedures,  in  addition  to  those 
specified  in  paragraph  (b)  above,  for  any 
adverse  action  including  termination  of 
employment  similarly  employed  CETA 
participants  shall  be  notified  of  their 
ri^t  to  DSC  the  same  procedures  (see. 
va{V]). 

(d)  Private  for  prof  it  employer 
grievance  procedures.  Noting  fai  tide 
section  shall  require  a  private  for  profit 
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employer  to  establish  a  new  grievance 
procedure  or  to  modify  an  existing 
procedure  as  a  condition  of  participating 
in  programs  for  the  training  and  hiring  of 
participants  under  the  Act  If  a  private 
for  profit  employer  does  not  have  a 
grievance  procedure  for  its  employees 
regarding  the  terms  and  conditions  of 
employment  the  CETA  employees  may 
use  the  complaint  procedures  specified 
in|67e.83 

(44  FR  20002.  Apr.  3. 1979:  44  FR  28654.  May 

15.1979] 

fSTMS    Exhaustion  of  raolpient  level 


(a]  Exhaustion  required.  No 
complainant  subject  to  the  procedures 
specified  in  either  8  676.83  or  S  676.64 
may  file  a  complaint  with  the  Grant 
Officer  until  the  recipient  level 
procedures  have  been  exhausted. 

(b)  Exhaustion  exceptions. 
Complainants  who  have  not  exhausted 
the  procedures  at  the  recipient  level  may 
file  the  complaint  at  the  federal  leveL 
and  the  Grant  Officer  shall  accept  such 
complaint  if  he  or  she  determines  that: 

(1)  The  recipient  or  subrecipient  has 
not  acted  within  the  time  frames 
specified  in  §  676.83  and  §  676.84;  or 

(2)  The  recipient's  or  subrecipient's 
procedures  are  not  in  compliance  with 
S  676.83  or  676.84.  whichever  is 
applicable;  or 

(3)  An  emergency  situation  exists. 

iVrtM   CowplalnU and InvsMgattons at 


(a)(1)  General;  final  determination  of 
substantial  evidence.  Where  local 
administrative  remedies  have  been 
exhausted,  section  106(b)  of  the  Act 
requires  that  a  final  determination  of  the 
complaint  shall  be  made  within  120  days 
after  the  Grant  Officer  receives  the 
complaint  The  Grant  Officer's 
resolution  pursuant  to  section  106(i)(l) 
of  the  Act  constitutes  the  "final 
determination"  required  to  be 
accomplished  within  the  120  days 
specified  in  section  106(b)  of  the  Act 
The  final  determination  process  in  non- 
criminal matters  consists  of  the 
determination  of  substantial  evidence 
(either  supporting  or  not  supporting  the 
allegations  of  the  complaint  or  the  belief 
that  a  recipient  or  subrecipient  is  failing 
to  comply  with  the  requirements  of  the 
Act  or  the  regulations),  and  the 
procedures  regarding  notice,  informal 
resolution,  and  notice  of  opportunity  for 
hearing  is  established  in  S  676.88  below. 

(2)  Final  action  distinguished.  Section 
107  of  the  Act  provides  for  judicial 
review  of  "final  action"  with  respect  to 
disapproval  of  a  prime  sponsor's 
"comprehensive  emplojrment  and 
training  plan  under  section  104  of  the 


Act"  or  "final  action"  taken  with 
respect  to  any  recipient  in  the  nature  of 
a  sanction  under  section  106.  Such  "final 
action"  is  defined  in  i  e06.01(f)  and  is  ■" 
different  than  "final  determination"  as 
defined  in  paragraph  (a)(1)  of  this 
section  because,  except  in  the  case  of  a 
Grcmt  Officer's  final  determination 
dismissing  the  compliant  in  accordance 
with  S  676.88(e)  where  there  are  no 
disputed  questions  of  fact  the 
opportunity  for  a  hearing  is  provided 
upon  receipt  of  the  final  detennination 
under  8  676.88(f).  The  length  of  the 
hearing  process  is  subject  to  the  actions 
of  the  parties  requesting  the  hearing  and 
the  complexity  of  the  issaes  being  heard. 

(b)  Complaints.  (1)  Every  complaint 
shall  be  filed  in  writing  before  the 
commencement  of  any  investigation  or 
corrective  action  shaU  be  required.  The 
complaints  will  be  filed  with  the  Grant 
Officer  or,  in  the  case  of  complaints 
alleging  discrimination  imder  section 
132,  with  the  Regional  Director,  Office  of 
Civil  Rights  (OCR).  However,  a 
complaint  filed  with  either  the  Grant 
Officer  or  the  Regional  OCR  Director 
shall  be  deemed  properly  filed  and  shall 
be  referred  (as  necessary)  to  the 
appropriate  office.  The  complaint  shall 
be  filed  only  aftf  r  local  remedies  have 
been  exhausted  and  no  later  than  30 
days  from  the  date  of  receipt  of  the 
written  descision  or  notice  required  by 
S  676.83  or  8  676.84.  The  complaint 
should  contain  the  following. 

(i)  The  fiill  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint 

(ii)  The  full  name  and  address  of  the 
respondent  (the  recipient  or 
subrecipient  or  person  against  whom  the 
complaint  is  made). 
~|[iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(iv)  Where  known,  the  provisions  of 
the  Act  regulations,  grant  or  other 
agreements  under  the  Act  believed  to 
have  been  violated. 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
complaint  have  been  commenced  or 
concluded  before  any  federal,  state  or 
local  authority,  and.  if  so.  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case. 

(vi)  A  copy  of  the  final  decision  of  the 
recipient  or  subrecipient  issued  pursuant 
to  8  676.83  or  8  676.84  of  this  subpart 

(2)  A  complaint  ivill  be  considered  to 
have  been  fUed  when  the  Grant  Officer 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to  both 
identify  those  against  whom  the 
allegations  are  made  and  to  fairly  afford 
the  respondent  an  opportunity  to 


prepare  a  defense.  A  complaint  may  be 
amended  to  cure  defects  or  omissions, 
or  to  clarify  and  amplify  allegations 
made  therein,  and  such  amenidments 
relate  bade  to  the  original  filing  date. 
(3)  A  complaint  once  filed  may  be 
withdrawm  only  with  the  consent  of  the 
Grant  Officer.  If  the  complainant  fails  to 
cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon 
reasonsble  notice  \o  the  last  known 
address  of  the  complainant 

(c)  Investigation  of  complaints. 
Whenever  the  Grant  Officer  receives  a 
complaint  filed  in  accordance  with 
sections  (a)  and  (b)  above,  the  complaint 
shall  be  investigated  if  it  alleges  that 
any  person,  recipient  or  subrecipient  has 
failed  to  comply  with  the  requirements 
of  the  Act  regulations,  grant  or  other 
agreements  under  the  Act  The  Grant 
Officer  shall  promptly  issue  s  notice  to 
the  recipient  or  subrecipient  which  shall 
include  a  copy  or  summary  of  the 
complaint  and  which  shall  direct  the 
recipient  or  subrecipient  to  forward  a 
copy  of  the  complete  administrative  file, 
including  a  copy  of  the  certified 
verbatim  transcript  of  the  hearing, 
within  15  days  of  receipt  of  such  notice 
to  the  Grant  Officer.  Such  investigation 
shall  be  completed  and  a  conclusion 
made  pursuant  to  1 676. 88(e)  within  120 
days  of  the  filing  of  the  complaint 
expect  that  the  time  may  be  extended 
with  the  written  consent  of  all  the 
parties. 

(d)  Audit  reports.  Upon  receipt  of  a 
final  audit  report  the  Grant  Officer  will 
promptly  transmit  the  audit  report  to  the 
recipient  and/or  subrecipient  for  a 
conunent  period  not  to  exceed  30  days, 
or  for  such  additional  time  as  the  Grant 
Officer  may  allow.  Within  30  days  after 
the  end  of  the  comment  period  the  Grant 
Officer  shall  make  his  initial 
detennination  pursuant  to  8  676.88(a). 

(e)  Onsite  review  and  other  bases  for 
investigation.  If  after  an  onsite  review, 
monitoring  visit  review  of  reports,  data 
or  other  information,  the  Grant  Officer 
has  reason  to  believe  that  a  recipient  or 
subrecipient  is  failing  to  comply  %vith  the 
requirements  of  the  Act  regulations, 
grant  or  other  agreements  under  the  Act 
die  Grant  Officer  or  other  designated 
authority  shall  investigate  the  matter 
(sec.  106(b)). 

(f)  Complaints  against  DOL  If  a  Grant 
Officer  or  other  employee  of  ETA  takes 
an  action  under  CETA.  or  fails  to  take 
an  action  required  under  CETA.  any 
adversely  affected  recipient 
subrecipient  or  person  may  file  a 
complaint  in  accordance  with  the 
requirements  of  8  67e.86{b)  with  the 
appropriate  Grant  Officer,  or  the 
Assistant  Secretary  if  the  complaint  is 
against  ETA  generally,  and  such 
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disaimination  shall 
the  appropriate  Regional 
of  Civil  Rights,  and 
of  the  complaint  alleging 
shall  be  handled 
I  ccordance  with  the 
lie  following  sections  of 
a  separate  decision 
',  That  any  hearings  and 
nay  be  joined. 

of  the  Regional 
Rights  may  undertake 
(EO)  compliance 
authorized  to  make 
determinations  with 
IQ  compliance  status  of 
subrecipients. 
estigations.  (1)  The 

for  Employment  and 
or  purposes  of  making 
,  assign  a  single  • 

c  asses  of  complaints  to 
h  vestigation  and 
the  Employment  and 
under  such 
I  lay  be  appropriate. 
Secretary  for 
Training  may,  by 
the  Office  of  the 
or  the  Office  of  the 
may  pursuant  to  the 
Act  of  1978,  Pub.  L 
1101.  assume 
'or  any  mvestigation 
(tETA. 

}ther  services.  With  the 
a  operation  of  state 


finil 


Seer  itary  1 


Admi  nistration. 


Assi  itant  I 


aid' 


wit  I 


agencies  charged  with  the 
administration  or  enforcement  of  state 
laws,  the  Secretary  may  elect  for  the 
^Rlrpose  of  carrying  out  this  subpart  and 
section  133  of  the  Act,  to  utilize  the 
services  of  state  and  local  agencies  and 
their  employees,  and  notwithstanding 
any  other  provision  of  law,  may 
reimburse,  in  whole  or  in  part,  such 
state  and  local  agencies  and  their 
employees  for  services  rendered  for 
such  purfKises  (sec.  106(h)]. 

(j)  Criminal  investigations. 
Notwithstanding  any  other  provision  of 
this  subpart,  investigation  by  the 
Department  of  any  matter  concerning  a 
potential  federal  criminal  violation  shall 
be  conducted  as  the  Inspector  General 
shall  direct  pursuant  to  the  powers 
granted  by  the  Inspector  General  Act  of 
1978,  Public  Law  95-452, 92  Stat  1101. 
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(a)  Subpoenas  in  investigations.  (1) 
The  Assistant  Secretary  of  Labor  for 
Employment  and  Training  may  issue  a 
subpoena  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify  or  to  produce 
documentary  evidence,  or  both,  relating 
to  any  matter  arising  under  the  Act 
being  investigated  The  Solicitor,  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services  or  the  Regional 
Solicitor*,  for  good  cause  shoiwn,  may 
extend  the  time  prescribed  for 
compliance  with  such  subpoenas 
(section  133(a)(3)). 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
within  10  days  after  service  of  the 
subpoena,  or,  if  the  return  date  is  less 
than  10  days  after  service  of  the 
subpoena,  within  such  other  time  as 
may  be  aUowed  by  the  assigned 
Administrative  Law  Judge. 

(3)  The  timely  filing  of  a  motion  to 
limit  or  quash  any  investigational 
subpoena  shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If  the 
Administrative  Law  Judge  has  not  ruled 
upon  the  motion  by  the  return  date,  or  if 
the  Administrative  Law  Judge  rules 
subsequent  to  the  return  date,  and  the 
ruling  denies  the  motion  in  whole  or  in 
part,  the  Administrative  Law  Judge  shall 
specify  a  new  return  date. 

(4)  All  motions  to  limit  or  quash 
subpoenas,  and  the  responses  thereto, 
shall  be  part  of  the  public  record  of  the 
Office  of  the  Administrative  Law  Judges 
except  as  otherwise  ordered  or  provided 
under  these  regulations. 

(b)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes,  appropriate  action  may  be 
initiated  including  actions  for 


enforcement,  forfeiture,  penalties  or 
criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  may: 

(i)  Institute  on  behalf  of  the  Secretary 
an  enforcement  proceeding  in 
connection  with  the  failure  or  refusal  of 
a  person,  partnership,  corporation,  tf 
recipient  or  other  entity  to  comply  with 
or  to  obey  I  subpoena  if  the  return  date 
or  any  extension  thereof  has  passed;  or 

(ii)  Request  on  behalf  of  the  Secretary 
the  institution  of  civil  actions,  as 
appropriate,  if  the  return  date  or  any 
extension  thereof  has  passed  including 
seeking  civil  contempt  in  cases  where  a 
court  order  enforcing  compulsory 
process  has  been  violated. 


request  for  heering  It  the  Federal  leveL 

(a)  Initial  determination.  Upon  the 
conclusion  of  a  review  of  the  entire 
administrative  record  of  an  investigation 
conducted  pursuant  to  i  676.86,  or  after 
the  conclusion  of  the  comment  period 
for  audits  provided  in  1 676^6,  the  Grant 

'  Officer  shall  make  an  initial 
determination  of  the  matter  in 
controversy  including  the  allowability  of 
questioned  costo  or  activities.  Such 
determination  shall  be  based  upon  the 
requirements  of  the  Act,  regulations, 
grants  or  oth^r  agreements,  under  the 
AcL  He  determination  may  conclude 
either 

(1)  That  based  upon  the  entire  record 
there  is  no  violation  of  the  Act. 
regulations,  grants  or  other  agreements 
under  ilie  AcL 

(2)  That  there  is  substantial  evidence 
to  support  the  allegation,  or  finding  of 
questioned  costs  or  activities. 

(b)  Contents  of  Initial  determination. 
(1)  In  the  event  that  the  Grant  Officer 
makes  a  finding  that  there  is  substantial 
evidence  to  support  the  allegation  of  a 
violation  the  initial  determination  shall: 
(i)  be  in  writing,  (ii)  state  the  basis  of  the 
determination,  including  factual  findings 
and  conclusions,  (iii)  specify  the  costs  or 
activities  disallowed,  (iv)  specify  the 
corrective  actions  and/or  sanctions 
proposed  (interest  costs  shall  be 
assessed  at  the  rate  periodically  set 
forth  by  the  Assistant  Secretary  for 
Administration  and  Management  and 
shall  be  computed  from  the  date  of 
violation  for  back  pay  awards,  and  from 
30  days  after  final  agency  action 
establishing  the  debt  for  audit 
disallowances),  and  (v)  give  notice  of  an 
opportunity  for  informal  resolution  of 
the  matters  as  necessary  to  the 
appropriate  parties,  which  should 
include  all  interested  parties  specified 
by  the  Grant  Officer  (2)  In  the  event 
that  the  Grant  Officer  makes  a  finding  of 
no  violation  the  initial  determination 
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shall:  (i)  Be  in  wnting,  (ii)  state  the 
bases  of  the  determination  (factual 
findings  and  conclusions),  and  (iii)  give 
notice  of  the  opportunity  to  present 
additional  information  within  10  days  of 
receipt  of  the  initial  determination.  If  the 
information  submitted  indicates  that 
there  is  substantial  evidence  to  support 
the  allegation,  the  Grant  OfRcer  shall 
after  appropriate  review  under 
8  e7e.8i9(c).  issue  a  new  initial 
determination.  (3)  The  initial 
determination  shall  be  mailed  by 
certifled  mail  return  receipt  requested  to 
the  parties  and  interested  parties. 

(c)  Allowability  ofceriain  questioned 
costs.  In  any  case  in  which  the  Grant 
Officer  determines  that  there  is 
sufficient  evidence  that  funds  have  been 
misspent,  the  Grant  Officer  shall 
disallow  the  costs,  except  that  costs 
associated  with  ineligible  participants 
and  public  service  employment 
programs  may  be  allowed  when  the 
Grant  Officer  finds: 

(1)  The  activity  was  not  fraudulent 
and  the  violation  did  not  take  place  with 
the  knowledge  of  the  recipient  or 
subrecipient;  and 

(2)  Immediate  action  was  taken  to 
remove  the  ineligible  participant;  and 

(3)  Eligibility  determination 
procedures,  or  other  such  management 
systems  and  mechanisms  required  in 
these  regulatfons,  were  properly 
followed  and  monitored:  and 

(4)  Immediate  action  was  taken  to 
remedy  the  problem  causing  the 
questioned  activity  or  ineligibility;  and 

(5)  The  magnitude  of  questioned  costs 
or  activities  is  not  substantial. 

(d)  Informal  resolution.  The  Grant 
Officer  shall  not  revoke  a  recipient's 
grant,  in  whole  dr  in  part,  nor  institute 
corrective  action  or  sanctions  against  a 
recipient  without  first  providing  the 
recipient  with  an  opportimity  to 
informally  resolve  those  matters 
contained  in  the  Grant  Officer's  initial 
determination.  If  the  matters  are 
Informally  resolved  the  Grant  Officer 
shall  notify  the  parties  in  writing  of  the 
nature  of  the  resolution,  and  may  close 
the  file  (sec.  10e(i)(l)). 

(e)  Final  determination.  If  all  the 
parties  and  the  Grant  Officer  cannot 
informally  resolve  any  matter  pursuant 
to  paragraph  (d),  the  Grant  Officer  shall, 
not  later  than  120  days  (except  the  time 
may  be  extended  with  the  written 
consent  of  all  the  parties)  after  the  filing 
of  the  complaint  or  receipt  of  an 
investigation  report  in  the  absence  of  a 
complaint,  or  after  the  issuance  of  an 
initial  audit  determination  in  audit 
proceedings  pursuant  to  S  676.86(d), 
provide  each  party  with  a  final  written 
notice  in  duplicate  by  certified  mail, 
return  receipt  requested,  that  (1) 


indicates  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  pursuant  to  paragraph  (a) 
have  been  unsuccessful.  (2)  lists  those 
matters  upon  which  the  parties  continue 
to  disagree,  (3)  lists  any  modificadons  to 
the  factual  findings  and  conclusions  set 
forth  in  the  initial  determination.  (4)  lists 
any  sanctions,  and  required  corrective  , 
actions,  including  any  other  alteration  or 
modification  of  the  plan,  grant, 
agreement  or  program  intended  by  the 
Grant  Officer,  and  (5)  informs  the 
parties  of  their  opportunity  to  request  a 
hearing  pursuant  to  these  regulations.  If 
it  is  determined  in  the  final  notice  that 
the  complaint  does  not  state  a  violation 
of  the  Act,  regulations,  grants  or  other 
agreements  under  the  Act.  the  Grant 
Officer  shall  dismiss  the  complaint 
Such  dismissal  shall  constitute  final 
agency  action  unless  the  Grant  Officer 
determines  that  there  are  disputed 
questions  of  fact,  in  which  case  a 
hearing  before  an  Administrative  Law 
Judge  shall  be  afforded  pursuant  to 
S  67e.88(f)-  In  such  case(s)  the  final 
determination  shall  notify  the  parties  of 
the  opportunity  to  request  a  hearing  in 
accordance  with  S  67e.88(f), 

(f)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer's 
final  determination,  except  those 
determinations  dismissing  the  complaint 
without  an  opportunify  to  request  a 
hearing  or  on  the  expiration  of  120  days 
of  the  filing  of  a  complaint  «vith  the 
Grant  Officer  upon  which  no  extensions 
have  been  mutually  agreed,  any  affected 
recipient,  subrecipient  or  complainant 
may  mail  a  request  for  hearing  to  the 
Chief  Administrative  Law  Judge.  United 
States  Departent  of  Labor.  Room  TOO. 
Vanguard  Budding.  1111 20Ui  Street. 
N.W.,  Washington.  D.C.  20036,  wiUi  a 
copy  to  the  Grant  Officer.  The  request 
for  hearing  shall  be  mailed  by  certified 
mail  return  receipt  requested  not  later 
than  10  days  after  receipt  of  the  Grant 
Officer's  final  determination  and  shall 
be  considered  filed  upon  receipt  at  the 
Office  of  the  Administrative  Law  Judges. 
The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  Grant 
Officer's  final  determination,  if  issued, 
and  shall  specifically  state  those  issues 
of  the  determination  upon  which  review 
is  requested.  Those  provisions  of  die 
determination  not  specified  for  review, 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act.  regulations,  grants  or  ottier 
agreements  under  the  Act  fairly  raised 
in  recipient  level  proceedings  under 
S  S  676.83  or  676.84  or  alleged  violations 
of  recipient  level  procedures  fairly 


raised  before  the  Grant  Officer  are 
subject  to  review. 

(g)  Notification  ofpling.  (1)  Upon  the 
receipt  of  a  request  for  hearing  the  Chief 
Administrative  Law  Judge  shall 
promptly  notify  the  Grant  Officer,  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services,  die  appropriate 
Re^ofaal  Solicitor's  Office  and  eaoi 
party  and  party  in  interest  named  in  the 
Grant  Officer's  final  determination  by 
certified  mail  return  receipt  requested, 
that  the  request  has  been  filed  and  the 
date  of  filing.  Such  notice  shall  include  a 
copy  of  the  Grant  Officer's 
determination  and  the  request  for 
hearing.  (2)  WiUiin  30  days  of  receipt  of 
such  notice  the  Grant  Officer  shall 
submit  to  the  Administrative  Law  Judge 
an  administrative  file  consisting  of  all 
pertinent  documents  tabbed  and 
containing  an  index  listing  the 
documents.  The  administrative  file  shall 
at  least  contain  die  Grant  Officer's 
determinations,  all  pertinent 
correspondence,  and  a  copy  of  the 
record  in  any  recipient  level 
proceedings.  The  Grant  Officer  shall 
simultaneously  transmit  one  copy  of  the 
administrative  file  to  the  Associate 
Solicitor  for  Employment  and  Training 
Legal  Services.  Room  N-2101.  200 
Constitution  Avenue  N.W..  Washington, 
D.C  20210.  one  copy  to  the  appropriate 
Regional  Solicitor  and  shall  retain  one 
copy.  (3)  Widiin  30  days  of  receipt  of  die 
foregoing  notice  from  the  Office  of 
Administrative  Law  Judges  eadi  party 
or  party  in  interest  shall  file  a  notice  of 
intent  to  participate  %vidi  die  Office  of 
the  Chief  Administrative  Law  Judge 
upon  such  terms  as  the  Administrative 
Law  Judge  assigned  the  case  shall  order. 

(h)  Automatic  patticipotion.  The 
Grant  Officer  shall  be  party  to  all 
proceedings.  The  recipient  (and 
subrecipient  if  applicable)  shall  be  a 
party  to  all  proceedings  involving  its 
grants.  Attorneys  employed  by  the 
Solicitor  of  Labor  shall  be  served  widi 
all  papers  and  may  appear  on  behalf  of 
die  Grant  Officer. 

(i)  Discretionary  hearing.  An 
opportunity  for  a  hearing  may  also  be 
extended  when  the  Assistant  Secretary 
determines  that  faimeas  and  the 
effective  operation  of  CETA  programs 
would  be  furthered. 

li)  Emeigency  sanctions.  In 
emergency  situations  as  determined  by 
the  Assistant  Secretary,  ivhere  it  is 
necessary  to  protect  die  integrity  of  the 
funds,  or  insure  the  proper  operation  of 
the  program  the  Assistant  Seoetary 
may  immediately  terminate  or  suspend  a 
grantee's  authority  to  obligate  funds,  in 
whole  or  in  part  and  withdraw 
unexpended  funds  and  make  alternative 
temporary  arrangements  to  carry  out  the 
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grant  prograi  i.  Within  30  days  after 
such  temiina  :ion  or  suspension  the 
Assistant  Se(  retary  shall  notify  the 
grantee  of  thi  i  reason  for  the  action  and 
provide  an  o  iportunity  to  requ^  a 
hearing  (sea  10e(e)].  r^ 

S67S.M    Rtik  •  of  procadunt. 

(a)  Applicc  bility  of  the  Federal  Rules 
of  Civil  Ptoci  dure.  On  any  procedural 
question  not  i  egulated  by  this  subpart 
the  Act,  or  th  ;  Administrative  Procedure 
Act  the  Adxn  nistrative  Law  Judge  shall 
be  guided  to  I  ie  extent  practicable  by 
any  pertinent  provisions  of  the  Federal 
Rules  of  Civil  Procedure,  including  the 
rules  govemii  ig  motions  and 
intervention. 

(b)  Filing.  /  Iter  the  request  for 
hearing,  a  co{  y  of  aU  papers  required  to 
be  served  on  i  party  shall  be  filed  with 
the  Office  of  i  administrative  Law  Judges 
and  served  u[  on  the  parties  of  record 
and  shall  con  ain  proof  of  such  service. 
The  filing  of  p  apers  with  the  Office  of 
Administrative  Law  Judges,  as  required 
by  these  rules  shall  be  made  by  filing 
them  with  the  clerk,  except  that  the 
Administrativ  e  Law  Judge  may  permit 
the  papers  to  >e  Hied,  in  which  event  he 
or  she  shall  ni  te  thereon  the  filing  date 
and  forthwith  transmit  them  to  the 
Clerk. 

(c)  ConsoJic  ated  or  joint  hearings.  (1) 
In  cases  in  wh  ich  the  same  or  related 
facts  are  assei  ted  to  constitute 
noncomplianc  >  with  these  regulations 
and  the  regula  tions  of  one  or  more  other 
federal  depart  fnents  or  agencies,  the 
Administrativ  >  Law  Judge  may,  by 
agreement  wil  b  such  other  departments 
or  agencies,  pi  ovide  for  the  conduct  of 
consolidated  (  r  joint  hearings  conducted 
in  accordance  with  these  rules. 

(2)  Upon  mc  lion  of  any  party,  and  for 
good  cause  sh  )wn,  the  Chief 
Administrativ  !  Law  Judge  may  order  the 
consolidation  }f  hearings  in  which 
similar  facts  a  id  legal  issues  are  present 
and  where  cor  solidation  will  not  result 
in  undue  delaj  or  prejudice  to  any  party. 

(d)  Amicus  I  uriae.  A  brief  of  an 
amicus  curiae  may  be  filed  by  leave  of 
the  Administn  tive  Law  Judge  granted 
upon  motion,  (  r  on  the  request  of  the 
Administrativ)  Law  Judge,  except  that 
consent  or  lea  ^e  shall  not  be  required 
when  the  brief  is  presented  by  an  officer 

X  or  agency  of  tl  e  United  States,  or  by  a 
f  state,  territory  or  commonwealth.  The 
amicus  curiae  shall  not  participate  in  the 
conduct  of  the  hearing,  including  the 
presentation  o  evidence  and  the 
examination  o  witnesses. 

(e)  Discover  /  The  provisions 
governing  disc  jvery  as  provided  in  the 
Rules  of  Civil  "rocedure  forihe  United 
Stales  District  Courts,  Title  V.  28  U.S.C. 
Rules  28  throu;  :h  37,  shall  apply  in  any 


proceeding  conducted  under  these 
regulations  to  the  extent  that  the 
Administrative  Law  Judge  concludes 
upon  application  that  their  use  would 
contribute  to  the  just,  speedy,  and 
inexpensive  determination  of  the 
proceeding.  A  subpoena  necessary  to 
secure  the  attendance  of  a  witness  at  a 
deposition  (including  the  production  of 
documents  or  things)  shall  be  obtained 
and  issued  as  provided  in  §  676.90(a}  of 
these  regulations. 

(0  Prehearing  procedures.  In  certain 
complex  cases,  the  Administrative  Law 
Judge  may  use  prehearing  procedures 
including:  (1)  Prehearing  conference. 
Prehearing  conferences  may  be 
scheduled  by  the  Administrative  Law 
Judge  upon  reasonable  notice  in 
adv.ince  of  the  hearing  in  order  to 
permit  time  in  which  to  complete  any 
prehearing  stipulation.  The  purpose  of 
this  conference  is  to  make  a  good  faith 
effort  to; 

(i)  Discuss  the  possibility  of 
settlement 

(ii)  Stipulate  to  undisputed  facts  and 
set  forth  the  issues  to  be  decided; 

(iiij  Examine  all  exhibits  or 
documents  and  other  items  of  tangible 
evidence  to  be  offered  by  any  party  at 
the  hearing: 

(iv)  Exchange  the  names  and  ' 

addresses  of  all  witnesses;  and 

(v)  Prepare  a  prehearing  stipulation. 
(2)  Prehearing  agreement.  (1) 
Alternatively,  the  Administrative  Law 
Judge  may  enter  an  order  requiring  the 
parties  to  prepare  a  proposed  prehearing 
order  setting  forth  the  issues  to  be 
heard,  the  stipulated  and  disputed  facts, 
the  anticipated  witnesses  and  evidence 
to  be  presented,  and  any  other  matter 
deemed  appropriate. 

(ii)  The  Administrative  Law  Judge 
may  issue  an  order  which  recites  the 
action  taken  at  the  conference,  or 
pursuant  to  any  prehearing  agreement, 
which  Umits  the  issues  to  those  not 
disposed  of  by  admissions  or 
agreements.  The  order,  when  entered, 
shall  control  the  subsequent  course  of 
the  proceeding,  unless  modified  to 
prevent  manifest  injustice. 

§676.90    Hearingc 

(a)  Time  and  place.  Hearings  shall  be 
held  at  a  time  and  place  ordered  by  the 
Administrative  Law  Judge  upon 
reasonable  notice  to  the  parties.  Due 
regard  shall  be  given  to  the  convenience 
of  the  parties  and  their  Counsel,  if  any, 
and  the  witnesses  in  selecting  a  place 
ftjr  the  heanng.  Subpoenas  necessary  to 
secure  the  attendance  of  witnesses  and 
the  production  of  documents  or  things 
shitll  he  obtained  from  the  Office  of  the 
Administrdtive  Law  Judges  and  shall  be 
issutMl  pursuant  to  the  authority 


contained  in  section  133(a)(3)  of  the  Act 
incorporating  15  U.S.C.  S  49. 

(b)  Standard  of  Review.  In  all  cases- 
arising  under  S  676.86(a)  the 
Administrative  Law  Judge  shall  review 
the  Administrative  File  submitted  in 
accordance  with  S  678.88(a)  and  the 
request  for  hearing  and  shall  determine 
whether  there  has  been  a  full  and  fair 
hearing  at  the  recipient  level  and 
whether  there  are  any  substantial 
factual  issues  unresolved.  If  the 
Adminisb-ative  Law  Judge  determines 
that  these  two  conditions  are  met  the 
case  shall  be  decided  upon  the  record 
and  upon  such  briefs  as  the  parties  may 
submit.  The  Administrative  Law  Judge 
shall  determine  from  the  record  whether 
there  exists  substantial  evidence  to 
uphold  the  decision  of  the  Grant  Officer. 
If  the  Administrative  Law  Judge 
determines  that  either  of  the  two 
conditions  is  not  met  he  shall  hold  a 
hearing.Nothing  in  this  subsection  shall 
be  construed  to  limit  the  right  of  the 
parties  to  seek  a  dismissal  of  the  request 
for  hearing  or  to  seek  summary 
judgment. 

(c)  Evidence.  Technical  rules  of 
evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  and  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination,  shall  be 
applied  where  reasonably  necessary  by 
the  Administrative  Law  Judge 
conducting  the  hearing.  The 
administrative  file  submitted  by  the 
Grant  Officer  shall  be  part  of  the  record, 
subject  to  objection  by  any  party.  TTie 
Administrative  Law  Judge  may  exclude 
irrelevant  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties.  A  transcript  shall  be  made 
of  the  oral  evidence  presented  at  the 
hearing  which  shall  be  made  available 
to  the  parties.  Copies  of  all  exhibits 
introduced  at  the  hearing  and  of 
stipulations  of  the  parties  shall  be 
maintained  as  part  of  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(d)  Non-appearance  of  parties.  If  a 
party  fails  to  appear  at  a  hearing  the 
Administrative  i,aw  Judge  may, 
nevertheless,  hear  the  remaining  parties, 
or  may  decide  the  cause  on  the  briefs  or 
dismiss  the  cause. 

(e)  Record  for  decision.  The  transcript 
of  testimony,  exhibits  and  all  papers 
and  requests  filed  in  the  proceedings 
including  rulings  and  any  proposed 
findings  of  fact  and  conclusions  of  law, 
shall  constitute  the  exclusive  record  for 
decision. 


§  676.91    Post-hearing  procedures. 

(a)  Post-hearing  briefs;  findings  and 
conclusions.  The  Administrative  Law 
Judge  shall  determine  the  necessity  of 
and  fix  the  time  for  filing  post  hearing 
briefs,  which  may  contain  proposed 
Hndings  of  fact  and  conclusions  of  law 
and,  if  permitted,  reply  briefs.  Briefs 
should  include  a  summary  of  the 
evidence  relied  upon  together  with 
references  to  exhibit  numbers  and  pages 
of  the  transcript,  with  citations  of  the 
authorities  relied  upon. 

(b)  Decision.  After  the  time  for 
submission  of  any  post-hearing  briefs 
has  expired,  the  Administrative  Law 
|udge  shall  render  a  decision 
adjudicating  the  cause.  A  copy  of  the 
decision  shall  be  served  upon  all  parties 
and  each  amicus  curiae,  if  dny. 

(c)  Contents  of  decisions.  The  decision 
of  the  Administrative  Law  Judge  shall 
state  the  factual  and  legal  bases  for  the 
decision  and  shall  state  the  relief  to  be 
ordered.  The  Administrative  Law  Judge 
shall  have  the  full  authority  of  the 
Secretary  in  ordering  relief,  including 
direct  action  against  the  subrecipients 
as  authorized  by  section  106(d)(1)  of  the 
Act,  provided  that  the  Grant  Officer 
shall  have  sole  discretion  to  make  the 
determinations  provided  for  in 

S  676.88(c).  Orders  for  relief  may 
provide  for  suspension  or  termination  of, 
or  refusal  to  grant  or  continue  federal 
financial  assistance  in  whole  or  in  part, 
and  may  contain  such  terms,  corrective 
action,  (including  reinstatement  or 
backpay,  or  both),  conditions,  sanctions 
reallocations,  and  other  provisions  as 
are  consistent  with  and  will  effectuate 
the  purposes  of  th^Act  and  regulations 
issued  thereunder,  including  provisions 
designed  to  insure  that  no  federal 
flnancial  assistance  will  thereafter  be 
extended  under  such  program  unless 
and  until  the  prime  sponsor,  recipient  or 
subrecipient  corrects  its  noncompliance 
and  makes  satisfactory  assurance  that  it 
will  fully  comply  with  the  Act  and 
regulations.  The  authority  granted  the 
Secretary  to  consider  special 
circumstances  pursuant  to  sections 
10e(d)(2)  and  121(o)(2)(C)  of  the  Act  is 
reserved,  and  application  for  such 
special  consideration  shall  be  made 
from  a  recommended  decision  of  the 
Administrative  Law  Judge  to  the 
Secretary,  which  authority  will  be 
exercised  pursuant  to  S  676.91  (f)- 

(d)  Adjustments  in  payments.  Where 
it  appears  after  a  hearing  pursuant  to 
this  subpart  that  program  funds  have 
been  expended  in  violation  of  the  Act 
the  regulations,  grant,  or  other 
agreements  under  the  Act,  the 
Administrative  Law  Judge  may  direct,  in 
order  to  prevent  further  unauthorized 


expenditures,  that  unexpended  funds  be 
returned  or  that  funds  otherwise 
payable  under  the  Act  be  withheld  in 
order  to  recover  any  amount  expended 
for  unauthorized  purposes  in  any  flscal 
year.  When  funds  are  ordered  withheld 
the  recipient  shall  neither  reduce 
program  operations,  not  reduce 
compensation  to  any  participant,  or 
otherwise  expand  less  than  those  sums 
called  for  in  the  grant.  Any  such 
reduction  in  expenditures  may  be 
deemed  sufficient  cause  for  emergency 
termination  (sec.  106(g)). 

(e)  Termination  of  grant.  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursuant 
to  this  subpart,  the  final  decision  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  this 
notice,  the  recipient  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination. 

(4)  Submit,  within  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice  of 
termination,  a  termination  settlement 
proposal  which  shall  include  a  final 
statement  of  all  unreimbursed  costs 
related  to  the  terminated  portion  of  the 
grant. 

(f)  Final  decision.  The  decision  of  the 
Administrative  Law  Judge  shall  become 
the  final  decision  of  the  Secretary  and 
final  agency  action  unless,  within  30 
days,  the  Secretary  files  an  order  with 
the  Office  of  Administrative  Law  Judges 
staying  the  decision  pending  a  review    . 
on  the  merits.  The  decision  by  the 
Secretary  on  review  shall  be  final 
agency  action  when  filed  with  the  Office 
of  Administrative  Law  Judges. 

(g)  Alternative  provision  of  services. 
If  the  final  decision  specifies  suspension 
or  termination  of  the  grant  the  Grant 
Officer  shall  determine  how  services 
shall  be  maintained  in  the  recipients 
area.  As  part  of  the  determination,  the 
Grant  Officer  shall  determine  whether 
any  funds  shall  be  reallocated  to  the 
state  or  to  another  recipient  to  serve  the 
area  formerly  served  by  the  terminated 
or  suspended  recipient.  The  Grant 
Officer  may  also  consider  the 
desirability  of  providing  direct  federal 
services  to  the  area  through  appropriate 
means  (sec.  102). 


(676.92    nnalectioivliNMaliwrtew. 

(a)  Final  action.  The  final  decision  of 
the  Secretary,  or  the  Grant  OfRcer's 
final  determination  dismissing  the 
complaint  where  no  hearing  is  offered 
pursuant  to  S  676.B8(e),  constitutes  final 
action  within  the  meaning  of  the  Act 
and  the  Administrative  Procedure  Act  5 
U.S.C.  i  704. 

(b)  Judicial  review.  Judicial  review  of 
final  action  must  be  filed  not  later  than 
60  day3  after  receipt  of  the  Grant 
Officer's  dismissal  or  the  decision  of  the 
Secretary  in  accordance  with  section 
107  of  the  Act. 

(c)  Transmittal  of  record.  The  Office 
of  Administrative  Law  Judges  shall 
maintain  and  transmit  to  the  appropriate 
United  States  Court  of  Appeals  the 
record  of  the  proceedings,  where  an 
appeal  is  taken  from  final  agency  action, 
as  directed  by  the  Secretary  and  as 
required  by  the  appropriate  Federal 
rules,  except  for  final  determinations  of 
the  Grant  Officer  dismissing  the 
complaint  pursuant  to  {  676.88(e)  in 
which  case  the  Grant  Officer,  after 
review  by  the  Regional  Solicitor,  shall 
transmit  the  record  as  provided  above. 

{676.93    OttMrauttwflty. 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  authority  of  other  law 
enforcement  officials  to  pursue  remedies 
and  sanctions  avaUable  outside  the  Act 
Nothing  in  this  subpart  shall  be  deemed 
to  reduce  the  responsibility  and  full 
liability  of  the  prime  sponsors  and  other 
recipients. 

(Sec.  128  of  the  Comprehensive  Employment 
and  Training  Act  (Pub.  L  95-524.  92  Stat 
1909,  (29  U.S.C.  801  et  seq)) 

Signed  at  Washington.  D.C.,  this  19th  day 
of  January,  1981. 
Ray  Marshall, 
Secretary  of  Labor. 
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owned  treatment  works  by  operations  in 
Electroplating  Point  Source  Category;  effective 
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HIghlighto 


Oovemment  Contractore    Ubor/rcCPO  defen 
effective  date  until  4-29-61  on  rule  regarding 
affirmative  action  requirements;  effective  1-28-61 


9462 
9478 


9492 
9520 
9532 
9545 
9548 


lustice/Commerce/Sec'y  seeks 
public  comments  on  effectiveness  of  die  Department 
of  lustice's  Foreign  Comqrt  Practices  Act  Review 
Procedure  in  reducing  uncertainty  as  to  meaning  of 
antitnibeiy  |»ovtsions  of  the  Foreign  Comipt 
Practices  Act;  comments  by  2-16-61 


9492      Employe  BenlH  Plana   PBGC  publishes 

regulation  regarding  valuing  benefits  in  terminating 
non-multiemployer  pension  plans;  final  rule 
effective  3-1-61:  Interim  nde  effsctive  3-1-61: 
comments  by  3-30-61  (Part  VI  of  diis  issue) 


9162 
9029 

9063 


PBGC  publishes 
regulatton  prescribing  aUocation  of  assets  in  non- 
multienq)loyer  plans:  effective  3-1-61  (Port  V  of  diis 
issue) 


9520     EmployaaBanam  Plana   PBGC  publishes 

regulation  regarding  employer  liability  for  single 
employer  plan  terminations;  effective  3-1-61  (Port 
Vn  of  this  issue) 

9043      PIpalnaa   DOE/FERC  transfers  to  Title  16  diose 
regulations  in  Title  40  aiq>licable  to  the 
Commission's  oil  pipeline  Jurisdiction;  effective 
12-19-60 


DOE  publishes  record  of 
decision  regarding  Waste  Isolation  Pilot  Plant 

SafMy    DOE/FERC  adopts  final  rule  governing 
Safety  of  Water  Power  projects  and  project  works; 
effective  3-1-61 
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•161 


•270 
•26^ 

•270 
•270 


•IM 
•159 


Meetings: 
Research  Advisory  Committee 


See  aJto  Federal  Crop  Insurance  Corporation; 
Forest  Service. 


•083 


•161 


National  wild  and  scenic  rivers  system:  draft 
revised  guidelines  for  eligibility,  classification  and 
management  of  river  areas:  inquiry 


Atoohol,  Tobscco  mhI  FItmniiw  Dihvm 

Alcohol:  viticultural  area  designations: 
California 


Miiuuusc  unfmoffi 


•267 


•025 


Competitive  impact  statements  and  proposed 
consent  Judgments: 
Ciba-Ceigy  Corp. 


Anny  DspMlinwrt 


•338 


Panama  Canal  Zone,  employment  and 

compensation:  Federal  agencies  operating  in  the 

area 

nonces 

Permit  regulations  (Section  404):  dredged  and  fill 

dischaige  program 

Artoand  HumanitiM,  National  Foufidation 

NOTICES 
Meetings: 

Arts  National  Council 

Humanities  Panel 

Museum  Panel 

Visual  Arts  Panel 

Civil  Rights  Commission 
nonces 

Meetings:  State  advisory  committees: 
Alaska 
Texas 

Commorcs  Dopartmant 

See  Economic  IDevelopment  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Admistration:  National 
Technical  Information  Service;  Patent  and 
Trademark  Office. 

Commodity  Futurss  Trading  Commission 

NOnCES 

Meetings;  Sunshine  Act 


•164 


•162 


9162 


•462 
•404 


•130 


•131 


•132 


See  also  Army  Department. 


Defense  Audiovisual  Agency;  expansion  of 
authority 


Transportation:  Federal  radionavigation  plan; 
availability 

uriig  cnTOrcamam  Aananisiraiion 


Registration  applications,  etc.;  controlled 
substances: 

Voorhies,  Herbert  Webster,  M.D. 
Schedules  of  controlled  substances:  production 
quotas: 

Cocaine:  transfer  from  Schedule  n  to  Schedule 

m:  petition  denial 

Economic  Davdopmant  Administration 
nuLis 

Grant  rates  based  on  municipal  statistical 
information  and  certain  requirements,  eta; 
miscellaneous  technical  amendments 

Economic  Regulatory  Administration 


Remedial  orders: 
Sheffield's  Highland  Texaco  et  al. 

Education  Dapartmant 


Meetings: 
Adult  Education  National  Advisory  Council 

Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration: 
Federal  Enei^gy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Enetgy  Department. 


Environmental  statements:  availability,  etc.: 
Waste  Isolation  Pilot  Plant  (WIPP)  Project 
Delaware  Basin,  N.  Max.;  safe  disposal  of 
radioactive  wastes 

Envlronmantal  ProtactkHi  Agancy 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 

Electroplating 

Pretreatment  standards,  general:  new  and 

existing  industrial  users  of  POTWs 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
Appliances:  industrial  surface  coating;  volatile 
organic  compounds;  emissions  limit:  correction 
Appliances,  large;  industrial  surface  coating: 
priority  list;  correction 

Air  pollution  control:  new  motor  vehicles  and 

engines: 
Carbon  monoxide  emission  standards,  light-duty   i 
vehicles:  1981  and  1982  model  years;  applicatioiu 
for  waiver  of  effective  date;  hearing  cancellation 


IV 


9131 


9124 


9127 
9128 

9132 


9200, 

9201 

9201 

9200 


9476 
9338 

9098 

9110 

9133 
9138 

9143 

9141 
9145 

9204 


9202 

9338, 
9340 


Nitro{[i 
duty 


jen  oxides  (NOx)  emission  standards,  light- 
liesel  vehicles:  1982  model  yean  waiver 

applii  ation  hearing  cancellation 
Air  qua  ity  implementations;  approval  and 
promuli  ation,  etc.: 

Prev^ition  of  signiflcant  deterioration  (PSD)  and 
offset;  new  source  review  requirements 
Air  quality  implementation  plans;  approval  and 
promul]  ation;  various  States,  etc.: 
.    Ohio 

Pennsylvania 
Waste  I  nanagement,  solid: 

Cemc  at  and  concrete  containing  fly  ash;  Federal 

procti  "ement  guidelines;  reopening  of  comment 

perioi 
Nonccs 
Air  qua  ity; 
(PSD): 


;  prevention  of  significant  deterioration 
Nonafaplicability  (2  documents) 


Perm  t  approvals 
Enviror  mental  statements;  availability,  etc: 

Huds  in  River  PCB  Reclamation  Demonstr! 

Proje(  ;t;  dredging 
Water  |  ollution  control: 

Elect  opiating  pretreatment  standards;  Ford 

Motof  Co.;  petition  denial 


Equal 

NOTICES 

Meeting  s; 


^nploynwnt  Opportunity  CommiMion 

;  Sunshine  Act 


Fedeni 


Fodora 

RULES 
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9019 


9340 


Communications  Coimnission 


RULES 

Commoh  carrier  services: 

Telep  tone  companies;  use  of  unit  summation  or 

equal  life  group  procedure  in  computing 

depre  :iation 
Radio  s  ations;  table  of  assignments 

Oreg<n 

•RULES 

Comm^  carrier  services: 

AT&1 ;  wideband  circuits  to  communications 

comp  inies  and  the  public 

Telep  tone  company-cable  television  crosS' 

owne  vhip  rules;  exemption  for  rural  areas 
Radio  » irvices,  special: 

Emer;  ency  radio  service;  additional  systems  on  a 

secor  lary  basis 
Radio  s  ations;  table  of  assignments: 

Kans  is 
Televis  on  stations;  table  of  assigimients: 

Floriqa 

NOTICES 

Commoh  carriers: 

Telep  lone  companies;  uniform  system  of 

accot)  nts.  Class  A  and  B;  depreciation  rates  for 

telepl  one  plant 
Hearing  s,  etc.: 

Cont(  mporary  Television  Broadcasting  Inc.,  et  al. 
Meetinj  s;  Simshine  Act  (2  documents) 


Contract  Compliance  Programs  Office 


9084      Afiirmajtive  action  requirements  for  government 
contraciors;  deferral  of  effective  date 


9027 
9029 


9043 


9164 

9165 

9165, 

9166 

9167 

9168 

9168 

9169 

9170 

9170 

9171 

9167 

9171 

9176 

9171 


Federal  Crop  inaurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Peas 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 
corrections: 

Aiicansas 

California  (5  documents) 


Colorado  (2  documents) 
Florida  (5  documents) 


Missouri 

Montana 

Nevada 

New  Jersey 

New  Yoric 

Ohio 

Pennsylvania  (2  documents) 

Texas  (&  documents) 


Virginia 
Floodplain  management  and  wetlands  protection; 
individual  rating  of  structures  in  coastal  high 
hazard  areas;  extension  of  implementation  date 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 

Preliminary  permits  and  licenses;  clarification 

Water  power  projects  and  project  works;  safety 

requirements;  consolidation  of  orders, 

regulations,  and  practices 
Oil  pipelines,  interstate;  transfer  of  regidations 
NOTICES 
Hearings,  etc.: 

Alternative  Energy  Associates 

Amendt  Oil  Co. 

Botmdary  Gas,  Inc.  (2  documents) 

Central  Illinois  Light  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Commodities  Exchange  Center,  Inc. 

Duke  Power  Co. 

Gulf  States  Utilities  Co. 

Kansas  Power  ft  Light  Co. 

McCoy,  Byron  O. 

MCOR  Oil  ft  Gas  Corp.  et  al. 

Meese,  William 

Midwestern  Gas  Transmission  Co. 
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9199 
9172 
9173 

9169 
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9175 

9175, 
9176 
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9340 

9177, 
9162 


9096 
9205 

9206 
9206 

9340 
9206 


9206 

9207 
9207. 
9206 


9207 
9330 

9146 

9206 
9209 


Netbitt  Jamet  C 

Newrcomb.  David  R. 

Northern  Natural  Gas  Co.  (2  documento) 

Panhandle  Eastern  Pipe  Line  Co.  et  al.  (2 

documents) 

Rose,  Donald  B. 

SpeU.  Harry  W. 

Tejas  Gas  Corp. 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documeilts) 

United  Gas  Pipe  Line  Co.  (2  documenU) 

Utah  Power  ft  Light  Co. 
Meetings;  Sunshine  Act  (2  documents] 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Maritime  Commission 

RULES 

Reparation  awards;  interest  rate;  interpretive  rule 
repealed 


.9209 


Agreements  filed,  etc. 

Enel^  and  environmental  statements;  availability, 
etc.: 

Independent  ocean  freight  forwarders,  licensing; 

modifications 

Sacraments-Yolo  Port  District  and  Cargill,  Inc.; 

master  lease 
Meetings;  Sunshine  Act  (3  dociunents) 
Oiganization,  functions,  and  authority  delegations: 

Tariffs  Bureau,  Directon  redelegation  of 

authorities 

Federal  Reeerve  System 
nonces 

Applications,  etc.: 
Bankstock  Two,  Inc. 
Northwest  Bancorporation 
Peoples  Ban  Corp.  (2  docimients) 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Old  Stone  Corp.  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Ranger  Insurance  Co. 

Forast  Service 

NOTICES 

Environmental  statemento;  availability,  etc.: 
Willamette  National  Forest,  Oreg. 

Qmeral  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 

violations,  etc.  (FTC,  NRC) 

Regulatory  reports  review;  proposals,  approvals, 

violations,  etc.  (NRC) 


Administration 


Public  utilities;  hearings,  etc.;  proposed 
intervention: 
California  Public  Utilities  Commission 


9209 


9210 


9196 
9197 


9121 
9146 


9210 


9119 


9211 
9211 


9261 


9159 


PubUc  utiiitiet: 
District  of  Columbia  Public  Service  Commission 

Qeological  Survey 


Phosphate  production  on  western  public  lands; 
computation  of  royalties 

Health  and  Human  Servlcee  Department 

See  Human  Development  Services  Office. 

Heartngs  and  Appeals  Office.  Energy  Depertment 


Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Herttape  Coneervatlon  and  Recreation  Service 

MOraaEO  RULES 

Archaeological  Resources  Protection  Act  of  1979; 

implementation;  correction 


NaHonal  WUd  and  Rccnic  Rivers  System:  draft 
revtied  guidelines  for  eligibility,  classification  and 
management  of  river  areas;  inquiry 

Human  Development  Services  Office 

NOTICES 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board 

Immigratton  and  Naturalization  Service 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria: 

withdrawn 

Indian  Affaira  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 

Mount  Tolman  open  pit  copper-molybdenum 

mine.  Wash. 

Ute  Mountain  Ute  Indian  Reservation  proposed 

strip  coal  mine,  Colo. 


See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Intematlonal  Development  CooperaBon  Agency 

Seealso  Agency  for  International  Development 


Authority  delegations: 
Agency  for  International  Development. 
Administrator,  et  aL;  order  of  succession 

International  Trade  AdnritMiaBon 

Antidumping: 
Viscose  rayon  staple  fiber  from  Italy 

IntemalluiMl  Trade  Commleeion 


9265      Generalized  System  of  Preferences;  eligible  articles 
list 


9261 


Import  investigations: 
Adiustable  window  shades  and  components 


VI 


9264 

9264 
9262 
9263 


9114 

9111 
9116 


9219 

9222- 

9259 

9220 

9220 


9064 


9063 


9217 
9216 
9215 
9211 

9216 

9216 
9214 

9548 
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Chlo  'ofluorohydrocarbon  drycleaning  process, 

macl  ines  and  components 

Menniol  from  China 

Modalar  pushbutton  switches  and  components 

Steel  rod  treating  apparatus  and  components 

Interstite  Commerce  Commission 

RULES 

Accoiu  ts,  imiform  system,  and  reports: 
Mote  r,  rail,  and  water  carriers,  etc.;  reduction  of 
accoi  inting  and  reporting  requirements 

Railroa  d  consolidation  procedures;  acquisition, 

control  mergers,  etc.: 
Folic  r  statement 

Tariffs  and  schedules: 
Secti  m  5b  applications;  public  notice  and  rates 
estal  lished  by  independent  action  requirements; 
appli  :ability  to  motor  carrier  and  rail  rate 
buret  us 

NOnCEt 

Agreen  ents  under  sections  5a  and  b,  applications 
appfoval,  etc.: 

rn  rsilroads  et  al. 
I  arriers: 
Permanent  authority  aisvi 


for 

Wesiei 
Motor 


JUStiCfl 

See 


alsi 


9117 
9160 

9218 
9218 


itions  (7  docunienis] 


Tem^rary  authority  applications 
Railroa  1  services  abandonment: 
Chia  go  &  North  Western  Transportation  Co. 


9270 


9160 


Department 

Antitrust  Division;  Drug  Enforcement 
Adminfctration;  Immigration  and  Naturalization 
Servicel 
RULES 

Foreigr  Corrupt  Practices  Act;  review  procedure; 
effecti\  eness  in  reducing  uncertainty  as  to  meaning 
of  antil  ribery  provisions;  inquiry 
Privac)  Act;  implementation 

Labor  Department 

See  Fe^ral  Contract  Compliance  Programs  Office. 


Land  K  anagement  Bureau 

NOnCEi 

leases:  , 

New  Mexico 
Author  ty  delegations: 

Coloi  ado  District  Managers;  right-of-way  grants 
Coal  le  ises,  exploration  licenses,  etc.: 

Wyo  nfng 
Enviroi  imental  statements;  availability,  etc.: 

Soutlem  Appalachian  Coal  Production  Region, 

Ala. 
ExchaHge  of  public  lands  for  private  land: 

Moni  ana 
Manag  iment  framework  plans,  review  and 
supplei  [lent,  6tc.: 

Oreg  jn 
Resour  :e  management  plans: 

John  Day  Resource  Area,  Oreg. 

Manag  iment  and  Budget  Office 

NOTICE) 
State 
Cost 


and 


local  government;  grants,  contracts,  etc.: 
principles  (A-B7];  redesignation  and 
reiss  lance  of  FMC  Circular  74-4 


0119 


9271, 

9305 

9306, 

9308 

9272, 

9273, 

9309. 

9311 

9274. 

9275, 

9312, 

9314 

9277 

9278 

9278 

9279, 

9280 

9282 

9283 

9315 

9285, 

9286 

9287, 

9288 

9290, 

9291 

9279, 

9292 

9316 

9293- 

9297 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  Ashing;  Northwest  Atlantic  mackerel 
allocation 

Nonccs 

Marine  mammal  permit  applications,  etc.: 
National  Museum  of  Natural  History 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

Lassen  Volcanic  National  Park,  proposed  general 

management  plan,  Calif. 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 

National  Science  Foundation 
Nonccs 

Senior  Executive  Service: 
Bonus  awards  schedule 

National  Technical  Information  Service 

MoncES 

Inventions,  Government-owned;  availability  for 

licensing 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

Public  Citizen  Litigation  Group;  liability 

insurance  requirements 
NOTICES 
Applications,  etc.: 

Boston  Edison  Co.  (2  documents] 

Carolina  Power  &  Light  Co.  (2  documents) 
Commonwealth  Edison  Co.  (4  documents) 


Commonwealth  Edison  Co.  et  al.  (4  documents) 


Connecticut  Light  &  Power  et  aL 

Consumers  Power  Co. 

Florida  Power  &  Light  Co. 

Georgia  Power  Co.  et  al.  (2  documents) 

Iowa  Electric  Light  &  Power  Co.  et  al. 
Jersey  Central  Power  &  Light  Co. 
Maine  Yankee  Atomic  Power  Co. 
Nebraska  Public  Power  District  (2  documents) 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Northern  State  Power  Co.  (2  documents) 

Nuclear  Engineering  Co.,  Inc.  (2  documents) 

Pacific  Gas  &  Electric  Co. 

Philadelphia  Electric  Co.  et  al.  (4  documents) 
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vn 


0121 


Power  Authority  of  State  of  New  Yoric  (2 

documents) 

Tennessee  Valley  Authority  (6  documents) 


Vermont  Yankee  Nuclear  Power  Corp.  (2 

doctunents) 
Meetings:  I 

Reactor  Safeguards  Advisory  Committee 
Reports;  availability,  eta: 

Nuclear  power  plant  simulators 

Oocupetlonal  Safety  and  Healtli  Review 
Comniii  lion 


92M, 
•317 
9299- 
9302. 

9318- 
9324 
9302, 
9322 

9305 

9304 


9341       Meetings:  Sunshine  Act 

Patent  and  Trademarlc  Office 

mO^MEDRULCS 

Patent  cases: 
Continuation-in-part  application  oath  or 
declaration;  additional  requirements 

Pension  Benefit  Guaranty  Corporation 

RULES 

Allocation  of  assets  in  non-multiemployer  plans 

Employer  liability  for  single  employer  plan 

terminations 

Plan  benefits  valuation;  non-multiemployer  plans: 

final  and  interim  rule,  with  request  for  comments 

Plan  BufRciency  determinations  and  terminations 

Nonccs 

Employee  benefit  plans: 

Employer  liability  for  plan  terminations;  payment 

procedure 

Poetai  Rate  Commission 


9520 
9492 


9532 


9545 


9341       Meetings;  Sunshine  Act 

Revenue  Stiarlng  Office 
Nonccs 

Entitlement  period  allocations: 
9330  Data  improvement  program 

Securitiee  and  Exduuige  Commission 


9325 


9326 
9327 
9328 

9328 


9324. 
9329 


9326 
9327 


9330 


Hearings,  eta: 

American  Federation  of  Labor  &  Congress  of 

Industrial  Organizations  Mortgage  Investment 

Trust 

Heart  of  America  Growth  Fund,  Ina 

Kidde,  Walter  Overseas  Finance  NV 

Parsons  Corp.  et  aL 

Treasiuy  Trust 
Self-regulatory  oiganizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Ina  (2 

documents) 
Self-regulatory  oiganizations;  unlisted  trading 
privileges 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 

SmaN  Business  Administration 

NOnCES 

Disaster  areas: 
South  Dakota 


Meetings: 
9330         International  Telegraph  and  Telephone 
Consultative  Committee 

Surface  Mning  Redamallon  and  Enforcement 
Office 


Permanent  program  submissions:  vkrious  States: 
9065         Wyoming 

Tert8e  Agreemenu  ImplemeiHation  Committee 


Import  controls: 
9160         Down-filled  apparel  from  Taiwan 


See  also  Alcohol  Tobacco  and  Firearms  Buivau: 
Rscal  Service;  Revenue  Sharing  Office. 


9336 


Authority  delegations: 
Secretary  et  aL;  supervision  of  Bureaiu  and 
Offices  and  order  of  succession 


MEET1NQ8  ANNOUNCED  IN  THIS  ISSUE 


9159 
9159 

9162 

9200 


cnnL  nmrrs  I 

Alaska  Advisory  Committee,  Juneau.  Alaska, 

2-0-81 

Texas  Advisory  Committee.  San  Antonio.  Tex.. 
2-20  and  2-21-81 


Adult  Education  National  Advisory  Council 
various  locations.  2-16  through  2-19-81 


Hudson  River  PCB  Reclamation  Demonstration 
Project.  Environmental  Impact  Statement.  Hudson 
Falls.  N.Y..  2-«  and  2-27-81    * 


9210 


9218 


NCALTM  AND  HUMAN  SOIVICaS 

Human  Development  Services  Office- 
Child  Abuse  and  Neglect  Advisory  Board. 
Washington.  D.C  1-30-81 


National  Paik  Service- 
Gateway  National  Recreation  Area.  Gateway 
Advisory  Commission.  New  York.  N.Y.,  2-10-81 

WTlNNA-nONAL 


9261 

9269 

9270 


Agency  for  International  Development— 

A.LD.  Research  Advisory  Committee.  Washington. 

D.C.  3-3  and  3-4-81 

NATIONAL  TOUNOATKM  ON  TME  ARTS  AND  TNI 


Humanities  Panel  Washington.  D.C.  2-6-81  and 
various  March  dates 

Museum  Panel  (Wider  Availability  of  Museums). 
Washington.  D.C.  2-12-81 


vm 


9270 


9270 


Nations 

2-13, 

Visual 

Artists 

2-16. 


Council  on  the  Arts,  Washington,  D.C, 
2-i4  and  2-1&-81 
i  irts  Panel  (Exhibitions,  Surveys,  and  Visual 
^blications,  Washington,  D.C,  2-10,  2-11, 
2-  7,  and  2-18-81 


NUCUAI 


-Lei  el 


I  MOULATOHV  COMIHttlON 
9293      Nuclear|Engineering  Co.,  Inc.  (Sheffield.  Illinois 
Radioactive  Waste  Disposal  Site),  Des 
111.,  2-13-81 
■  Safeguards  Advisory  Committee, 

Reactors  Subcommittee,  Des  Plaines,  111., 
2-13-81 


9305 


Low-L 
Plaines, 
Reactor 
Advano  d 
2-12  an(  ; 


STATI  0  EPAIITMENT 
9330      U.S.  Of]  anizaUon  for  the  International  Telegraph 
and  Tell  phone  Consultative  Committee,  Study 
Group  r  ,  Washington.  D.C.  2-12-81 


HEARING 

jusnct 
9269      Drug  Enforcement 
Webstei 


DCPAIITMENT 

Administration — ^Herbert 
Voorhies.  M.D.,  2-2-81 


CANCELLED  HEMtlNQS 

ENVmOM  ilNTAL  PROTICTKM  iMMNCY 
9132      Applicai  ons  for  waiver  of  effective  date  of  carbon 

monoxic  e  emission  standards  for  light-duty  motor 

vehicles  2-2-81 
9131      Applicai  ons  for  waiver  of  effective  date  of  oxides 

of  nitrog  en  emission  standards  for  diesel  light-duty 

motor  VI  hides,  2-2-81 


List  of  Public  L«  ITS 

This  is  the  first  con  inuing 
session  of  Congreii 
laws  is  not  publishc  d 
individual  pamphle 
Superintendent  of  Pocuments, 
Washington,  D.C. 
SJ.RM.16/Pub. 

Day  of 

Hostages 
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listing  of  public  bills  from  the  current 
which  have  become  Federal  laws.  The  text  of 
in  the  Fadaral  Ragistar  but  may  be  ordered  in 
form  (referred  to  as  "slip  laws")  from  the 
1,  U.S.  Government  Printing  Office, 
(telephone  202-275-3030). 
1-97-1    Designating  January  29, 1981,  as  "A 
nksgiving  To  Honor  Our  Safely  Returned 
(Jan.  26, 1981;  95  StaL  3)  Price  $1. 


2M02 
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DC 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumuMlv*  M  of  ttw  part* 
the  Reader  Aids  Mction  at  the 


this  month  can  ba  found  in 
of  this  issue. 


7cni 

416 8019 

•  CFR 

103 91 19 

lOe. 91 19 

205 „ 91 19 

21 1 91 19 

212 91 19 

214 91 19 

223 91 19 

235 91 19 

243 91 19 

245 ^ 91 19 

246 9119 

249 91 19 

250 91 19 

252. 91 19 

254. 91 19 

256. 91 19 

271 91 19 

336 91 19 

10  CFR 
^raposadRulsK 

140 91 19 

13  CFR 

302 9025 

303 9025 

305 9025 

309 9025 

16  CFR 

4 9027 

1 2 9029 

131 9027 

351 9043 

352 9043 

356 9043 

357 9043 

360 9043 

361 9043 

362 9043 

27  CFR 

9 9061 

26  CFR 

16 9063 

50 9064 

29  CFR 

2608 9480 

2610 9492 

2613 9520 

261 5 9532 

30  CFR 

950 9065 

32  CFR 

205 9083 

35  CFR 

253 9084 

36CFR 
PropoMd  Ruteft 

1215 9121 

37  CFR 

PropoMd  RuIm; 

1 9121 

3 9121 

40  CFR 

1 25 9404 

403 9404 

413 9462 

PropoMd  RuImi 

51 91 24 


52  (3  documents) 9124- 

9128 

60  (2  documents) 9130. 

9131 

86  (2  documents) 9131, 

9132 

249 91 32 

41  CFR 

60-1 9064 

60-2 9084 

60-4 9084 

60-20 9064 

60-30 :9064 

60-50 9084 

60-60 9064 

60-260 9064 

60-741 9084 

44  CFR 

g 9084 

9091 

46  CFR 

530 9096 

47  CFR 

31 9006 

73 9110 

Proposed  RulSK 

Ch.l 9133 

63 9138 

73  (2  documents) 9141, 

9145 
90 9143 

49  CFR 

1111 9111 

1204 9114 

1205 9114 

1208 9114 

1209 9114 

1210 9114 

1240 9114 

1241 9114 

1248 9114 

1249 9114 

1250 9114 

1251 9114 

1260 9114 

1261 9114 

1331 9116 

50CFR 

611 9117 
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for  the  la 
revision  0 
insuringp 
andtorei 
shorter,  d 
which  wU 
understaii 
administr 
promulgal 
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Act  as  an 


raRRIRTI 
Pfeter  P.  C 
Insurance 
of  Agricul 
telephone 
TheRni 
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developinj 
of  implemi 
upon  requ 
individual 


final  actio 
UWApro 
Secretary'i 
(August  25 
Executive 
1978),  and 
significant 
TheFedi 
Coiporatio 
proposed  I 
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Rules  and  Regulations 


TMi  MCion  of  tw  FEDERAL  REQ18TER 
oonMnB  raguMory  documMla  having 


of  «Moh  an  hiytd  to  and  oodMad  in 
ttw  Ooda  of  FOdaral  Ragulaltona.  «»Noh  is 
pubMiad  undar  80  Maa  purauani  to  44 
UAXi.  1610. 

Tha  Coda  of  Fadarai  Ragulaltona  ia  aoU 
by  Vw  Supodntondanl  of  Dooumanla. 
Pitoaa  of  naar  booka  aia  Mad  in  iha 
tut  FEDERAL  REQI8TER  iaaua  of  mdh 


DEPARTMENT  OP  AORICULTURE 
FMwal  Crap  kwuranM  CorporaHofi 
7CPRPwt41« 

Pm  Crop  hwuranM  RaguMlom 


R  Federal  Crop  Inaurance 
Corporation.  Ua)A. 
:  Final  rule. 


R  Thia  rule  preacribea 
proceduraa  for  inauring  peaa  effective 
for  the  1981  crop  year.  lUs  rule  ia  a 
reviaion  of  the  previoua  regulations  for 
insui^  peaa  to  include  several  changes 
and  to  reiaaue  die  regulations  in  a 
shorter,  dearer,  and  simpler  document 
which  will  make  the  program  easier  to 
understand  and  more  effective 
adminiatratively.  Thia  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 


t  OATC  Januaiy  28. 1961. 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developbig  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  requeat  bom  the  above-named 
individual 


FAHV  MFOtMATMN:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978).  and  has  been  classified  as  "not 
significant" 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
propowd  rulemaking  in  the  Fedml 
■  "  r  on  Tuesday.  September  3a  1980 


VoL4S.Nal8 
WadiMwlajr.  lamaiy  2B,  IMl 


(45  FR  04568-04504).  prascribiiM 
proceduraa  for  insuring  peas  eroetive 
with  the  1061  crop  year.  In  die  notice. 
FCIC.  under  the  audiority  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended  (7  U3.C  1801 9t  $eq.l 
proposed  that  the  Pea  Crop  Insurance 
Regulations  (7  CFR  Part  416)  be  tmrised 
and  reissued  effacdve  with  the  1661  and 
succeeding  crop  years. 

In  addition  to  ahortening  and 
simplifying  die  ragulatfons  to  make  diem 
easier  to  read  and  understand,  the 
Reviaed  7  CFR  Part  416  provides  (1)  for  a 
premium  adjustment  toble  that  affords 
up  to  a  50  percent  premium  discount  for 
good  insuring  expwienca  and  premium 
incraaaes  for  unfavorable  bisuring 
experience  in  place  of  die  preaent 
premium  diaoount  system.  (2)  that  any 
premium  not  paid  by  die  tenninatton  for 
indebtedness  date  will  be  incnaaed  1^ 
a  9  percent  charge,  widi  9  percent  aimple 
interest  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter.  (3)  that  the 
termination  date  fbr  nonpayment  of 
premium  will  be  March  31  (changed 
from  April  15  in  Mlnneaote  and 
Wisconsin,  March  15  in  Oregon,  and 
April  1  in  all  odier  Stetes),  (4)  for  diree 
coverage  level  options  in  eadi  county, 
(5)  diat  die  actuarial  teble  will  provide 
die  level  of  insurance  nvhich  will  be 
applicable  to  contracte  unless  a  different 
level  is  elected  by  the  insureds,  and  (6) 
for  additional  price  elections  per  potmd 
for  green  peas  in  certein  instanoes  to 
compensate  for  variations  in  contract 
prices. 

All  previous  regulations  applicable  to 
insuring  peat  as  found  in  7  CFR  Part  416 
will  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  pea  insurance 
policies  issued  for  crop  years  prior  to 
1981. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  die  Administrative 
Procedure  Act  (5  U.S.C  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  commento,  data,  and 
opinions  on  the  propcMed  regulations, 
but  none  were  received. 

Upon  reviewing  diese  regulations. 
FCIC  has  determined  that  7  CFR  416.3. 
Public  Notice  of  Indemnities  Paid, 
should  be  deleted.  Tlie  provisions  of  this 
subsection  required  the  Corporation  to 
annually  post  in  each  county  in  each 
courthouse  a  listing  of  indemnities  paid 
in  the  county.  The  Federal  Crop 
Insurance  Act  of  1960  (Pub.  L  365, 


September  26, 1080)  no  longer  ooatains 
diis  provision:  dierefore.  7  CFR  416J  ia 
hereby  deleted  and  raaervad. 

In  addition,  diere  is  hereby  added  to 
die  final  rule  an  Appendix  B,  which  lists 
the  oounttea  iMhan  pea  crop  inHirantw  is 
available  in  accordance  widi  the 
proviaions  of  7  CFR  416.1.  which  atotea 
in  part  diat  before  insnranoa  is  offered 
in  any  county,  diere  ahall  be  publiahed 
in  Appendix  B  to  this  part  the  names  of 
die  oountfea  where  pea  crop  insurance 
shall  be  offered.  Ammdinent  No.  1  to 
the  Pea  Crop  Insurance  Regulations, 
publiahed  in  the  Padeial  Kagislar  on 
TTiursday.  December  18. 1079  (44  FR 
72080).  ammidlng  Appendix  B  for  the 
1079  and  Succeeding  crop  years,  is 
herabv  superseded. 

Widi  die  exception  of  die  deletion  and 
reservation  of  7  CFR  416.3  and  minor 
and  nonsubstantive  corrections  to 
language,  the  ragulatioDa  as  oonteined  in 
the  pnqioaed  rule  are  heraby  issued  aa  a 
final  rule  to  be  effective  starting  widi 
the  1061  crop  year. 

In  oompHance  widi  tha  Secretaiy's 
Memorandum  No.  1965  and  "Improving 
USDA  Regulations"  (43  FR  50068).  die 
review  of  these  regulations  contained  in 
7  CFR  Part  416  Cor  need,  currency, 
clarity  and  effectiveneas  must  be 
completed  prior  to  the  sunset  date  of 
September  sa  1865. 

Final  Rub 

Under  die  audiority  contained  in  the 
Federal  Crop  Inaurance  Act  as 
amended  (7  U.S.C  1501  e/  se^.),  die 
Federal  Crop  Insurance  Corfmration 
hereby  revises  and  reissues  the  Pea 
Crop  Insurance  Regulations  (7  CFR  Part 
416)  for  the  1861  and  Succeeding  Qop 
Years.  The  regulations  oonteined  in  7 
CFR  Part  416  and  published  in  die 
Fadetal  Ragtoter  at  44  FR  25307 
(Tuesday,  May  1 1079)  remain  in  effect 
for  FCIC  pea  policies  issued  prior,  to 
1961.  The  Pea  Ctop  Insurance 
Regulations  (7  CFR  Part  416).  whidi  are 
hereby  reviaed  and  reiaaned.  ahaU 
remain  in  effect  until  amended  or 
superseded  and  read  as  follows: 

PART  4ie-PEA  CROP  INSURANCE 

HiJipart   WsgutoMaiia  tor  «ia  1861  awd 
CrapYa 


8m. 

410.1    Availalrility  of  pea  insoniica. 

41A.2    Pmniuoi  rates,  pnxlttctkn  goarsnlMS, 
ooverase  levels,  and  prioat  at  wiiidi 
indemnitiat  shall  be  oompalad. 
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ton 


1416.1    Avalabm  r  of  pM  Insurance. 


Insurance  shall 
provisions  of  this 


Sk. 

416.3  [Reserved] 

416.4  Creditors. 

416.5  Good  faitli  reliance  on 
mitrepresentat  on 

416.6  The  contraci 

416.7  The  applica 
Appendix  A  (Adi^tional 

Conditions). 

Appendix  B  (Counties  Designated  for  Pea 
Crop  Insurance). 

Autfaoiity:  Sees. 
Stat.  72,  as  AmendeU 


and  policy. 
Terms  and 


!». 


51&  Pub.  L  75-430.  52 
(7  U.S.C.  ISOe.  1516). 


be  offered  under  the 
I  subpart  on  peas  in 
counties  within  li  nits  prescribed  by  and 
in  accordance  wii  h  the  provisions  of  the 
Federal  Crop  Inst  ranee  Act,  as 
amended.  The  coi  inties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Director  i  of  the  Corporation. 
Before  insurance  s  offered  in  any 
county,  there  shal  be  published  in 
Appendix  B  to  thi  i  part  the  names  of  the 
counties  in  which  pea  insurance  will  be 
offered. 


f  416.2    Premium 


coven  golevolSiend  pnooeet 


(a)  The  Manag4r 
premium  rates, 
coverage  levels, 
indemnities  shall 
which  shall  be 
actuarial  table  on 
the  county  and 
year  to  year. 

(b)  At  the  time 
insurance  is  madi 
elect  a  coverage 
indemnities  shall 
among  those  levels 
the  actuarial  tab!  t 


shall  establish 
piJDduction  guarantees, 
prices  at  which 
be  computed  for  peas 
shpwn  on  the  county 

file  in  the  office  for 
mky  be  changed  from 


production 


he  application  for 
,  the  appUcant  shall 
Ikvel  and  price  at  which 
)e  computed  from 
and  prices  shown  on 
for  the  crop  year. 


S  416.3    [Reearved] 

{416,4    CredKors. 

An  interest  of  s  person  in  an  insured 
crop  existing  by  ^  irtue  of  a  lien, 
mortgage,  gamislfnent,  levy,  execution, 
involimtary  transfer 
shall  not  entitle  tie  holder  of  the  interest 
to  any  benefit  im(  er  the  contract  except 
as  provided  in  th(  policy. 


9416.5   oood  fan*  reaanoo  on 

any  other  provision 
contract,  whenever 
under  a  contract  of 
edtered  into  under  these 
esult  of  a 
or  other  erroneous 


Notwithstandii  g 
of  the  pea  insurai  ice 
(a)  an  insured  pel  son 
crop  insurance 
regulations,  as  a 
misrepresentatioi  i 


action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitied  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  he  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  coii4>lied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  ^D,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entiUement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  othenvise  entitled  thereto. 

{416.6   Theoonlract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  pea  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
Appendix  A  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its  V 
continuity  bom  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

{  416.7    The  appMcatlon  and  poRcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  pea  crop 
as  landlord,  owner-operator,  or  tenant 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 


application.  The  Manager  of  the 
Corporation  is  authorixed  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Ka^t/tat  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  poudes  issued  under  FCIC 
regulations  for  the  1960  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  diis  subpart  will 
come  into  effect  as  a  continuation  of  a 
pea  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Pea  Insurance  Policy  for  die  1981 
and  succeeding  crop  years,  and  the 
Appendix  A  to  the  Pea  Instirance  Policy 
are  as  follows: 

VS. 


of  Agricobne,  Fadacal  Ccop 

CnpYaen,PEA,Grap 
Caakad 


Contnct  No.) 

Identification  No.)  - 
Name  and  address) 

Zip  Code) 

County) 

SUte) 


'  rVPE  OF  ENTTTY  

AppUcant  is  over  18— Yes No— — 

A.  tile  applicant  subject  to  tlie  provisions 
of  tlie  regidations  of  tlie  Federal  Crop 
Insurance  Corporation  [lierein  called 
"Corporation''),  liereby  applies  to  the 
Corporation  few  insurance  on  tlie  applicant's 
sliare  in  the  peas  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnitiea 
shall  be  computed,  except  that  for  green  peas, 
if  the  price  election  exceeds  the  processor 
contract  price  for  the  applicable 
tenderometer  reading  or  sieve  size  shown  on 
the  actuarial  table  the  applicatrie  election 
will  be  the  highest  election  available  that 
does  not  exceed  the  processor  contract  price. 
THE  PREMIUIM  RATES  AND  PRODUCTION 
GUARANTEES  SHALL  BE  THOSE  SHOWN 
ON  THE  APPUCABLE  COUNTY 
ACTUARIAL  TAm£  FILED  IN  THE  OFFICE 
FOR  THE  COUNTY  FOR  EACH  CROP 
YEAR. 

Level  election  

Price  election   
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w  1»- Orap  Ymt  (My  (100 
pelMMM) 


NOi 


(A) 


VnblMl  to 
l(e|ar*apolk|r. 


E  WHEN  NOTICE  OP  ACCEPTANCE  OP 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  tfas 
oootract  thall  be  in  effect  for  die  crop  yeer 
■pedfied  above,  unlets  the  time  for 
suboiitting  appUcatioiu  hmk  paued  at  die 
ttme  ddt  appUcadon  U  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TBtKONATED 
as  provided  in  the  contract  This  accepted 
applicatioa.  die  following  pea  insurance 
policy,  die  attadied  Appendix  A.  and  die 
provisions  of  die  county  actuarial  uble 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acnage  shall  constitute  die  contract 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  die 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Signature  of  applicant    

Date ^.l*— 

Code  No./witness  to  signature 

Address  of  Office  for  County: 


Phone- 


Location  of  farm  headquarters: 
Ffume 


Pea  Crop  btMurance  Policy 

Tenns  and  Conditions 

Subject  to  the  provisions  in  the  attached 
Appendix  A. 

i.  Guises  of  has.  (a)  Causes  of  loss  insured 
against  The  insurance  provided  is  against 
unavoidable  lou  of  productkm  resulting  from 
adverse  tveather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  die  insurance  period,  sid){eGt  to  any 
exoeptims.  exclusions  or  limitations  widi 
respect  to  causes  of  loss  riiown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
productiaa,  as  determined  by  the 
Corporation,  due  to  (Ij^reenpeo  acreage  not 
being  timely  harvested  unless  the 
Corporation  determines  that  because  of 
unusual  weedier  conditions,  a  substantial 
percentage  of  such  acreage  in  an  area  was 
ready  for  harvest  at  the  same  time.  (2)  die 
neglect  or  malfrasance  of  the  insured,  any 
manber  of  the  insured's  household,  the 
insured's  tenants  or  employees.  (3)  Csilure  to 
follow  recognized  good  fanning  practices.  (4) 
damage  resulting  from  the  baddf^  up  of 
water  by  wgr  goveramental  or  public  utUities 
dam  or  reservoir  praiect  or  (5)  any  cause  not 
^widflfd  as  an  insured  cause  in  this  piriicy  as 
Umited  by  die  actuarial  taMe. 


Z  Creip  am/ ocnKv*  XosundL  (■)  11m  cnp 
insured  shall  be  «iwn  oriftjr  peas  wUcfc  ate 
planted  lior  harvest  as  peas  and  whidi  an 
grown  oo  insured  acreaga  and  far  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  act*. 

(b)  The  acreage  insured  far  each  crap  year 
shall  be  diat  acreage  planted  to  peas  on 
insurable  acreage,  as  shown  on  die  actuarial 
table,  and  the  insured's  share  thnein  as 
reported  by  the  insmed  or  as  detetninad  by 
dw  Corporation,  whichever  die  Coipontton 
shall  elect  Pmridad,  That  Insurance  ahall  not 
attach  or  be  ooosiderBd  to  have  attached,  as 
determined  by  die  Corporatfoo.  lo  any 
acreage  (1)  of  giwa /was  not  grown  under  a 
processor  contract  or  excluded  bom  such 
contract  for  the  crop  year  pursuant  to  the 
terms  diereot  (2)  udikfa  was  planted  to  peas 
die  previous  two  crop  years,  (S)  where 
premium  rates  are  established  by  lannii^ 
practices  on  the  actuarial  table,  and  the 
fanning  practices  carried  out  on  any  acreage 
are  not  among  dioae  for  which  a  premfaun 
nte  has  been  established,  (4)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigsted  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  Ae 
actuarial  table.  (5)  which  is  destroyed  and 
after  such  destruction,  it  was  practical  to 
replant  to  peas  of  the  same  type  of^reen 
peas  or  the  same  varietal  group  of  diry  peas 
as  shown  on  die  actuarial  table  and  such 
acreage  was  not  replanted.  (0)  initially 
planted  after  the  date  on  file  in  the  office  for 
die  county  which  has  been  established  by  die 
Cotporatioa.  as  being  too  late  to  initially 
plant  and  expect  a  normal  crop  to  be 
produced.  (7)  of  vdunteer  peas.  (8)  planted  to 
a  type  or  variety  of  peas  not  esteblished  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  die  actuarial  teble.  (9) 
planted  widi  ano^er  crop,  or  (10)  planted  for 
the  development  or  production  of  hybrid  seed 
or  for  e}q)«imental  purposes. 

(c)  An  instrument  in  the  form  of  a  "lease" 
under  which  the  insured  grower  retains 
control  of  the  acreage  on  which  the  insured 
peas  are  grown  and  which  provides  for 
delivery  of  the  peas  under  certain  conditions 
and  at  a  stipulated  price(s)  shaU.  for  die 
purpose  of  this  contract  be  treated  as  a 
processor  contract  under  which  the  insured 
has  the  share  in  the  peas. 

3.  Reaponsibility  ofituund  to  report 
acreage  and  ahare.  Tbe  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Coiporation.  a  report  showii«  (a)  all 
acreage  of  peas  planted  in  the  county 
(including  a  destination  of  any  acreage  to 
w^iidi  insurance  does  not  attach)  in  tdiicfa 
the  insured  has  a  share  and  (b)  the  insured's 
wbart  therein  at  the  time  of  planting.  Such 
report  shall  be  sulmitted  each  year  not  later 
dian  the  acreage  reporting  date  on  file  in  the 
office  for  die  county. 

4.  Production  guaranteea,  coverage  hnla, 
andprioea  for  computing  indeauutiea.  (a)  For 
each  crop  year  of  die  contract  the  prodnction 
guarantees,  coverage  levda.  and  prices  at 
which  Indrmnities  shall  be  coaqralad  shall  be 
those  shown  on  die  actuarial  taUe.  Where 
the  actuarial  teble  shows  a  guarantee  for 
both  green  and  d^  peas  the  qipUcaUe 
guarantee  for  any  acreage  shall  be 
determined  by  the  type  of  green  peas  or 
varietal  group  (rfd>>r  poos  shown  oo  the 
acreege  rqiort 
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(b)  If  any 
report  u  ^raon  pifu 
the  guarantee  for 
reduced  40  parcel  U 

(c)  The  ptodud 
be  reduced  by  20 
acraage. 

S.  AnnuaJ  Asmiiin. 
premium  is  e8me< 
planting  and  the 
determined  by  mi 


■hown  on  the  acreege 
if  harvetted  ai  dry  peat. 
luch  acreage  shall  be 


guarantee  per  acre  shall 
lercent  for  any  unharvested 

I.  (a)  The  annual 
and  payable  at  (he  time  of 
atoount  thereof  shall  be 
111  tiplying  the  insured 


I  times  the  applicable  premium  per 
■ere,  times  tte  faisarad's  share  at  the  tiow  of 
I  the  applicable  praodnm 
roent^s  hi  subsecUaa  (c)  of 
ttdssectiaiL 

a.  For  premium  adfusteMBt  puipoeee.  only 
tlie  years  duffing  which  prsmiuBs  were 
earned  shall  be  considered. 

(c)  The  prsmtam  shdl  be  at^Mted 
seperatelyforjiuuii/iene  and  far  dry  peas  ea 
shown  fai  ths  fallowing  taUe: 


11       u 


M    War 


taoMivaa^ 


llMlerlar< 


SU-JO 
^-.40 
.41-JO 
J1-J0 


100 
100 
100 
100 


as  is 

100  ss 

100  as 

100  as 


ao 

as 

H 

as 


ao 
ao 
as 


as 
ao 


ao 
ao 

H 


70 

SO 

ao 


n 

m 


OS 
7S 

as 


7S 

as 


70   7B 

SO  so 


J1-1M 

100 

100 

100      100 

100      100      100      WO      100      100      MO      NO 

MO 

MO 

MD 

MS 

Pmsmttt 

0 

1 

2         3 

4SS7SSt0        11 

It 

IS 

14 

IS 

LOMialQ' 

pravkMOfop 
(Mr 

1.10-1.1* 
IJO-IJO 

i.40-ije 

1.70-1JS 
2jOO-£4S 
ZJIO-3J4 

4M-4M 

SA>-&se 

SJXMJIP 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100  100 

100  100 

100  100 

100  100 

100  100 

100  100 

100  106 

100  110 

100  lis 

100  120 


102 
104 
10S 
112 
116 
120 
124 

laa 

132 
13B 


104 
IDS 
1W 
122 

ia 

134 
140 
146 
1S2 
1SS 


106 
112 
124 
132 
140 
146 
1S6 
164 
172 
160 


116 
132 
142 
1S2 
162 
172 
162 
ia2 


ira 

120 
140 
1S2 
164 
176 
166 


112  114 

124  ia 

146  196 

162  172 

176  1« 

ISO  204 


1M 
132 
164 
1S2 
200 
216 


116 
136 
172 
162 
212 
232 


ISO      122      1M 

140      144      146 


126 
1S2 

166      1SS       204 
212     222      232 


224 


274 


200      216      2»2S42722B0300300 
212      2322922722SS300300300 


300      300       300 


■Only  tM  moM 

t  •  "Um  YmT  atan 


lunpa  d 
I  for 

lincrei  Bed 


(d)  Any  amount 
cropwhkhis 
termination  date 
crop  shall  be 
fee,  which  increas^l 
premium  balance, 
of  each  12-month 
interest  shall  attac  i 
premium  balance 
When  notice  of  lo«  i 
the  insured  as 
policy,  the  service 
the  contract  will 
premium  is  paid  in 
the  date  of  approvi  I 
indemnity;  howeve ; 
unpaid  after  such 
terminate  and  the 
outstanding  shall 
service  fee,  which 
the  premium  balance. 


premium  for  an  insured 
on  the  day  following  the 
indebtedness  for  such 

by  a  9  percent  service 
amount  shall  be  the 
I  Jid  thereafter,  at  the  end 
ppriod.  9  percent  simple 
to  any  amount  of  the 
%ihich  is  unpaid:  Provided, 
has  been  timely  filed  by 

'  in  section  7  of  this 
ee  will  not  be  charged  and 

in  force  if  the 
full  within  30  days  after 
or  denial  of  the  claim  for 
if  any  premium  remains 
the  contract  will 
^ount  of  premium 

increased  by  a  9  percent 
i  icreased  amount  shall  be 
.  If  such  premium 


I  prov  ded 


date. 


lb! 


balance  ia  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  die 
termination  date  and  each  year  thereafter  to 
any  uiqmid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any  ^ 
indemnity  payable  to  the  insured  by  thie 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  peas  are 
planted  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  combining, 
vining,  or  removal  of  the  peas  from  the  field, 
(c)  total  destruction  of  the  insured  pea  crop, 
or  (d)  September  15  of  the  calendar  year  in 
which  peas  are  normally  harvested  Provided, 


Apwst.  nat  if  aajr  acraafa  tiptutpma  \» 
not  iimaljr  harvaatad.  taMaraaoe  shall  be 
daanwd  to  hava  oaaaad  whan  Iha  acreage 
ahonld  have  baoa  hanraalad,  as  datannfawd 
b)r  Ifaa  CoipoBaliQiL 

7.  HoUoe  afDanagt  or  Lot*,  (a)  Any  notice 
of  damaf*  or  hM6  6liall  be  givan  promptly  hi 
wil^  ^  te  taumadto  Ifaa  Coriwrattoa  at 
iha  ofiioa  far  IIm  oounly. 
(b)  Nodoa  shall  be  givon  pronpUy  if  (1) 
I  Ika  iMtiod  bafaia  hanrast.  tha  peas  on 

1  to  iha  extent  that  the 
I  doaa  not  axpad  to  lurtfaar  care  for  the 
cnp  or  hanraat  any  part  of  It.  or  (2)  the 
iaaarod  wants  dm  oonaant  of  dia  Corporation 
to  pat  tha  acnats  to  anodMr  nsa.  No  bisursd 
atraapsfcaDba  pat  to  anotfaar  use  until  tha 
Coiparatian  has  made  an  appraisal  of  tiw 
I  of  audi  acreage  and 
Is  fai  snitfaig  to  aodi  odiar  uaa.  Socfa 
I  shaO  not  ba  givan  until  it  is  too  late 
1  to  rqilant  to  paas  of  tha  same 
type  or  variatal  group.  Notioa  ahall  also  ba 
I  haa  bean  pot  to 


(c)  b  addition  to  tha  noticaa  required  hi 
aabaaction  (b)  of  dds  section,  if  an  faidemnity 
ia  to  be  daiinwd  on  any  unit,  tha  insured  shall 
giva  written  notice  tharaof  to  tiM  Corporation 
at  tta  ofBoa  far  the  ooonty  not  later  than  30 
Days  after  te  earUaat  of  (1)  dw  date  harvest 
is  coniplalad  on  the  unit.  (2)  the  calendar  date 
for  te  and  of  dm  faisaranoe  period,  or  (3)  die 
date  tha  entire  pea  crop  on  die  unit  is 
dsalioyad.  aadetanninad  by  die  Corporation. 
The  Coiporatian  reserres  the  right  to  provide 
I  if  it  determines  there  are 


(d)  in  addition  to  die  noticee  required  in 
aabaections  (b)  and  (c)  of  diis  secttoa  if  an 
indemnity  ia  to  be  dahned  on  any  unit  of 
gneapeoB,  notice  riiall  be  given  (1)  no  later 
than  48  hours  alter  harvesting  of  the  peas  has 
been  disoontinaed  on  a  unit  before  all  the 
acreage  is  harvested,  or  (2)  before  harvest 
would  normally  start  if  any  acreage  on  a  unit 
is  not  to  be  harvested. 

(e)  Any  famured  acreage  which  is  not  to  be 
harrestad  and  vpoa  which  an  indonnlty  is  to 
be  claimed,  shall  be  left  bitect  until  inspected 
by  die  Corporation. 

(I)  The  CoiporaUon  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

&  Chim  for  Indemnity,  (a)  It  shall  be  e 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  peas  on  the  unit  and  that 
any  loss  of  producticm  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
die  indemnity  is  claimed  and  (2)  fumish  any 
other  information  regarding  the  maimer  and 
extent  of  loes  ss  may  be  required  by  the 
Corpora  tiocL 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  thie  insured  acreage  of  peas  on 
the  unit  by  the  appUcable  production 
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fiMraniM  ptr  acn.  wUch  prodnet  shall  b« 
Um  pradnction  gnanntM  for  the  miit  (X) 
•aMncdai  thHdhn  dM  total  prodDcikm  of 
pau  to  ba  oooBtod  for  tha  unit,  (s) 
Bwhlplyiiil  tiia  nmaindar  bjr  dn  applieaUa 
prioa  for  ooovvtlag  IndaniDitiaa,  and  (4) 
noltipljrini  dia  raaolt  obtainad  in  atap  (3)  by 
dia  Inaorad  ahara:  ADrMM  That  if  tha 
pramiun  oonpatad  on  tha  inaurad  acraafa 
and  ahan  is  HMira  dun  dia  pcaniam 
oompntad  on  dia  reportad  acn^a  and  shara, 
tha  amoont  of  iodaBnity  ahall  ba  «<MM[iwt««i 
on  tha  Inamd  aeraafs  and  shara  and  than 
radiioad  pnportiooataljr. 

(c)  Tha  total  pcoduction  to  ba  oountad  for  a 
unit  shall  ba  datanninad  by  dw  Coiporatiao 
and  shall  inchida  all  hanraatad  and  appiaisad 
productioo. 

(1)  Tha  poonda  of  dia  pndnction  to  ba 
oountad  lor  man  paot  shall  ba  datanninad 
as  follows:  for  hanraatad  productioo.  tha 
dollar  vahw  raoaivad  from  dia  prooasaor  l_ 
ba  dividad  by  dia  prooassor  oonHact  price 
par  pound  for  dw  tandarameter  readily  or 
aieva  aiaa  ahown  on  dia  actuarial  tabla  or  if 
dia  CorporaUon  datarminas  dut  any  aaaage 
of  frawipoai  was  not  timely  harvested,  die 
pradnctioa  to  count  will  be  dia  ireatar  of  die 
appraiaad  prpdnction  widi  no  adjustment  for 
quality  or  die  praceaacr  payment  dividad  by 
die  piocaaaor  price  per  poimd  for  the 
applicable  tenderometar  reeding  or  sieve  siia 
shown  on  die  actuarial  table. 

(2)  The  pounda  of  die  producttoo  to  be 
counted  for  mature  drypeaa  which  do  not 
grade  Na  3  or  better,  or  lentils  which  do  not 
yade  Na  2  or  better  (determined  in 
aooofdance  widi  United  States  Standards  for 
(Ay  paof  and  lentils)  because  of  poor  quality 
due  to  insurable  cauaes  occunii^  widiin  the 
inaurance  period,  ahall  be  reduced  by  (i) 
dividing  tlw  value  per  pound  of  the  damaged 
peas,  as  determined  by  die  Corporation,  by 
dw  price  per  pound  for  die  same  variety  of 
<Ay /Mas  graiUng  No.  3  (No.  2  for  lentils)  and 
(ii)  multi|riying  Ae  result  thus  obtained  by  the 
pounds  of  such  peas.  The  applicable  price  of 
No.  3  drypeaa  ^o.  2  lenttls)  riiall  be  die 
maifcet  price  for  such  peas  on  the  earlier  qE 
die  day  die  loas  is  ad)usted  or  die  day  die 
damaged  peas  were  sold. 

(3)  Appraised  pnxfaKtion  to  be  counted 
shall  inchide:  (i)  dw  reator  of  die  appraised 
production  or  40  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  die 
consent  of  die  Corporadon.  is  planted  before 
pea  harvest  becomes  general  in  die  current 
crop  year  to  any  other  crop  insurable  on  sudi 
acreage  (exduding  crop(s)  maturity  tor 
harvest  fai  die  following  calendar  year,  (ii) 
any  appraisals  by  die  CofporatioD  for 
potential  production  on  harvested  acreage. 
for  uninanredxauaes,  and  for  poor  fuming 
pracdoea,  (iii)  not  leas  dum  die  applicable 
guarantee  for  any  acreage  which  is 
abandoned,  put  to  anodier  use  without  prior 
written  consent  of  dw  Corporatiao  or 
damaged  aolely  by  an  uninsured  cauae.  and 
(iv)  only  die  appraisal  in  excess  of  20  percent 
of  the  productioa  guarantee  for  all  other 
nnharveated  acreage. 

(d)  The  appraiaed  potenttal  producdon  for 
acreege  for  uHiidi  oonaent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  da  tai  mining  the  amount  of  loee 
r  the  contract  /Jbawrer,  if  consent  is 


giran  to  put 
Cofporatioa 
acreage  (l)ia  not  put  to 
harvest  of 


that  any 


In  tha 


or  (Dia 


.'.(fltol 
damaged  by  an  Inaund  ( 
acreage  is  put  to  I 
for  the  unit  shall  ba( 

rsgard  to  such  iVfcalMl  I 

9.  MtenpnaanMAm  aad  fraud.  Tha 
Corporation  may  void  tha  i 
affacdi«  dm  faiaurad's  liability  far  1 
or  waiving  any  right  faidaiMai  dm  right  to 
ooQact  any  uqMid  praadum  it  at  any  tlBH. 
die  insured  hais  ooocaalad  or  ndaraptaaantad 
any  material  iact  of  oonuaittod  any  fraad 
raiathig  to  tha  contract  and  such  voldanoa 
ahall  be  aSaedva  as  of  tha  bagtaintam  of  dM 
crop  year  with  raapect  to  whkhsui£  act  or 
omission  occuirad. 

la  Tnuufar  of  Right  to  InduniUty  oa 
Inaund  Share,  tt  the  faiaurad  tranafors  any 
part  of  die  inaurad  ahare  during  tha  crap  year, 
the  inaurad  may  tranafor  tha  right  to  an 
indemnity  on  an  approved  taaa.  The  inaurad 
shall  be  liable  for  die  premium  if  aueh  form  ia. 
or  is  not  executed.  If  such  form  is  exacatad. 
the  transfarse  ahall  have  the  aaaw  rights  and 
raaponalbUities  as  the  orighial  insursd  for  dm 
oirrent  crop  year. 

11.  Recmxia  andAcceee  to  Farm.  Tha 
insured  ahall  keep  or  ceuae  to  be  kept  for  two 
years  alter  die  dme  of  loes.  records  of  the 
harveadng,  storage,  shipnents,  sale  or  oOar 
dispoeidon  of  all  peas  prodaoed  on  eeefa  unit 
inclndlng  separata  reoords  showing  the  i 
information  for  production  Cram  any 
uninsured  acreage.  Any  persoe 
by  the  Corporation  shall  have  access  to  i 
records  and  die  farm  Cor  purpoaes  related  to 
the  contract 

12.  Life  of  Contract  CanoeUatiott  mid 
Temunatioa.  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  spadfiad  on  tha 
applicadon  end  may  not  be  cenoeied  Cor  such 
crop  year.  Thereafter,  either  peity  may  cancel 
the  insurance  Cor  any  crop  year  tqrgtirti^  a 
signed  nottoe  to  die  odwr  on  or  before  dw 
canoelladon  data  preceding  each  crop  year. 

(b)  Except  as  provided  in  aacdon  S(d)  of 
this  policy,  die  contract  will  terminate  es  to 
any  crop  year  if  any  amount  due  the 
Cnporation  under  this  contract  is  not  paid  on 
or  befon  the  tennination  data  Cor 
tndebtednees  preceding  such  crop  yean 
Pmrided,  That  die  date  or  payment  Cor 
premium  (1)  if  deducted  boin  en  indemnity 
claim  shall  be  the  date  the  inaurad  siyis  such 
daim  or  (2)  if  deducted  from  payment  under 
enother  propam  adminlsteied  by  the  U.S. 
Oepertment  of  Apiculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  en  die  canoeUatkn  and 
termination  dater 

StoteL— All  states. 
Canoelhtioa  Date.— Oec  31. 
Tbnninatkm  date  for  iiKMCadDass.— Mar. 
31. 

(d)  In  the  absence  of  e  notice  from  te 
insured  to  cancel,  and  subfact  to  the 
provisions  of  subaecdons  (a),  (b),  and  (c)  of 
dds  secdon,  end  section  7  of  Appemttx  A.  the 
contract  shall  oootiniie  in  Coroe  far  I 
succeeding  crop  yaer. 

Appendix  A 

(Addidonal  Tatma  and  Cooditfaaa) 


loeatadtaaloeali 

on  tha  ooaoty.  as  shown  on  tha  aetaarlal 


(cJXtopyaar 
which  tha  paa  crap  is 
shall  be  dMl^tad  by  die 
which  the  pea  crap  ia 

(d)11arvaaraato 


aoceptanoa  by  dta  proceaaor  of  the  I 
-  each  aerate.  "Viidi^  or ' 
s^andng  dw  peas  bom  tha  pode. 
liarvaaTas  to  amr  dr7/3«a 
I  wnhining  peas  whJch  era  or  coaJdba 
marketed  as  dry /was: 

(a)  Insurable  aoeage"  meens  dw  land 
dassiaad  aa  Inanrable  by  dw  Corporadan 
and  ahown  as  such  tm  dw  county  actnarial 


bydw 


(f)  "InsarBd"  means  tha  | 
sahaittad  dbe  appUcadon  i 

COSpOMDOttB 

(g)  "tMBoe  Cor  dw  ooHOty"  means  the 
Cotpontkm's  oflloe  eervfaig  tha  oouaty 
shown  on  the  appWcatton  Cor  Inawaaia  or 
such  ofBce  as  may  be  daaiywtad  by  the 
Coiporatian. 

(h)  •Veas"  means  either  (1)  cennfav  and 
I  (herein  caUadffwwpaoa) 
a  ooutract  executad  ufUha 
■  by  the  dme  the  aerate  to  be 
insamri  is  rnpnrtad  nr  (T)  ell  spi li^  idaiilail 
smooth  yaen  and  yaUow.  and  wrinkled 
varietfea  of  dnr  peas  and  landb  (herain  called 
drypeaeV 

(I) -Parson"  means  an  faidividHal. 


traatorothar 

entity,  and  whaiiiiai  -rr"**'HT.  a  Slate,  a 

political  aobdiviaiaa  of  a  State,  or  any 


0)  "Shara"  mauM  the  toterset  of  the 
inaurad  aa  landhwd,  ownar^ipentai^  or 
tenant  in  tha  tnaurad  pea  crap  at  the  tinw  of 
plandngaa  reported  ^dw  inaurad  or  M 
ilatai  mined  by  the  CotporatloB.  i 
dw  Coiparatlaa  shall  elect  and  I 
ehen  ahall  ba  deemed  to  be  I 
Aovidbd  Tlwt  far  dw  p«p« 

ahaO  not  exaaad  dw  kwmad's  shara  at  the 
aarUeet  of  (1)  the  date  of  b^mh«  of  hH«a« 
on  tha  anit  (X)  the  oalaadar  date  far  dte  aad 
of  the  inauraBoe  period,  or  (S)  the  date  dw 
antira  aop  oa  the  unit  ia  daetrujed.  as 
delM  mined  by  the  Cofponthm. 

IK|    tHBBi  meuns  a  paraon  woo  rsBn 
land  Cram  another  person  lor  a  ahara  of  the 
pea  crop  or  praoaeda  thanfbiwL 

(1)  "Tnir  msBM  sn  liwwahli  arraags  uf 
aqy  one  of  the  typee  of  Man  paoa  or  varietal 
poupe  ttdtfpaae  aa  sbowb  on  the  actnarial 
taUetaOai 
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I  opcr  ttsd 
Luid  reated 


looDsfc  Brad 


iimili 
noltvithsl 


■in  ' 
■tie 


■aeage 


pKvidedl 


ipii 


m  before  I 


!  Corpora  ion 


the  crop  year  (1)  in 
100  percent  ihan, 
one  entity  and 
atharalMMis. 
commodity  payBieo|. 
other  than  a  than 
landahaUbe 
lesMe.  Land  which 
unit  may  be  dividec 
guidelinee  on  file  in 
or  by  written 
Corporation  and  thi 
ahaU  determine 
adjusting  a  loes. 
•hownimthe 
tight  to  consider 
reported  by  or  for 
child  or  any  membe  ■ 
household  to  be  the 
insured  or  any  othei 
fideshara. 

2.  Acreage  insure^ 

(a)  The  Corporati^ 
limit  the  insured 
acreage  limitations 
Act  of  Congress, 
notified  in  writing 
peas. 

(b)  if  the  insured 
acreage  report  on 
reporting  date  on 
county,  the 
determine  by  units 
share  or  dedare 
unit(s)  to  be  "xera". 
have  a  share  in  any 
county  for  any  year, 
a  report  so  indicating 
submitted  by  the 
upon  approval  of  th) 

3.  Irrigated 
actuarial  table 
irrigated  practice, 
irrigated  only  the 
insured  has  adequat^ 
cany  out  a  good 
time  of  planting. 

(b)  Where  irrigatejl 
apy  loss  of  prodncti^ 
cany  out  of  good 
failure  of  the  water 
unavoidable  cause 
beginning  of  plantiQ  \, 
Corporatiao,  shall 
uninsured  cause, 
inigatim  equipmenl 
considered  as  a ' 
from  an  unavoidabli 

4.  Annual  Premin^L 
in  die  oootinnity  ol 
premium  adfustmen' 
5  of  die  policy  shall 
contract  of  die 
spouse  in  caae  of  de^tfa 
contract  of  the 
insoredifsuch 
participated  bi  the 
theoootractoftfae 
fiuminginooe 
anodier  county. 

(b)Ifdiereisa 
partkipatioa.  any 
earned  under  aectio  1 
thersaller  apply, 
unfavorable 
considered  in 
following  a  break  in 


which  the  insured  has  a 
(2)  which  is  owned  by 
by  another  entity  on 
~  for  cash,  a  fixed 
or  any  consideratioo 
die  pea  crop  on  such 
'  as  owned  by  the 
ivould  otherwise  be  one 
according  to  applicable 
the  office  for  the  county 

between  the 
insured.  The  Corporation 
as  herein  defined  when 

itanding  what  is 
report  and  has  the 
acreage  and  share 
insured's  spouse  or 
of  the  insured's 
bona  fide  share  of  the 
person  having  a  bona 


reserves  the  right  to 
of  peas  to  any 

istabliahed  under  any 
'  the  insured  is  so 

ior  to  the  planting  of 


(  oes  not  submit  an 
the  acreage 
in  die  office  for  die 
may  elect  to 
insured  acreage  and 
~  acreage  on  any 
[f  the  insured  does  not 
nsured  acreage  in  dw 
the  insured  shall  submit 
Any  acreage  report 

~  may  be  revised  only 
Corporation, 
(a)  Where  die 

for  insurance  on  an 
hisured  shall  report  as 

forwdiicfadie 
facilities  and  water  to 
irrigation  practice  at  the 


the  insured) 


iniiiredi 


I  Acreai^. 
'  iprovJ[ies 
.die 

aceagel 


acreage  is  insurable, 
caused  by  failure  to 
irrigation  practice,  except 
I  npply  from  an 
c  Dcniring  after  the 
as  determined  by  die 
ooosidered  as  due  to  an 
failure  or  breakdown  of 
or  facilities  shan  not  be 
of  the  water  supply 


.Tlis 


iCsihn 


•  insuiid' 


(a)Ifdiereisnobreak 
f  participation,  any 

applicable  under  section 
M  transferred  to  (1)  die 
I's  estate  or  surviving 

irf  die  insured,  (2)  die 
who  succeeds  die 
had  previonaly 
t^nnfaig  opentiaa.  or  [3] 
le  iasned  who  stojts 
and  starts  fsrining  in 


icoun  y 


braki 


iinsnraii:e 


in  the  oontiiiuity  of 
reduction  in  premium 
5  of  die  policy  shall  not 
;  any  previous 
experience  shall  be 
computation 
ntinuity. 


Aoi  nver. 


B.  datan  for  and  Payment  of  Indenurity.  (a) 
Any  daim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporatioo  on  a  form 
preaoibed  by  the  Cofpontioo. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit  pradoction  from 
units  oo  whicfa  the  prodnction  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  Thera  shaO  be  no  abandonment  to  the 
Corporation  of  any  insured  pea  acreage. 

(d)  In  the  event  that  any  daim  Cor 
indemnity  under  the  provisiaiis  of  the 
contract  is  denied  by  the  Corpontioo.  an 
action  on  such  daim  may  be  brought  against 
the  Corporatiao  under  die  praviaiaiis  of  7 
U.S.C  lSOa(c)  as  amended:  Pmridad.  Thmt 
the  same  is  brought  within  one  year  alter  the 
date  notice  of  dnial  of  the  daim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  widiin 
30  days  after  a  daim  for  indemnity  is 
approved  by  the  Coiporation.  However,  in  no 
event  shall  die  Corporation  be  liable  for 
interest  or  ''■■'■j^  in  coonectioa  widi  any 
daim  for  faidemnity  wfaedier  such  daim  be 
approved  or  disapproved  by  the  Coipontian. 

(f)  if  die  insured  is  an  individnal  who  dies, 
disappears,  or  is  indidally  declared 
incompetent  or  the  insured  is  an  entity  other 
than  an  individnal  and  socfc  entity  is 
dissolved  alter  the  peas  are  planted  for  any 
crop  year,  any  '~*«""'"y  will  be  paid  to  the 
perMa(s)  the  CotponUoo  deteimines  to  be 
benefidally  entitled  diereta 

(g)  The  Cocpantion  reserves  dw  right  to 
reject  any  daim  far  indeauity  if  any  of  the 
requirements  of  this  sectiaa  or  sectioa  8  of 
the  policy  are  not  met  and  die  Coqnratian 
determines  that  die  amount  of  loaa  cannol  be 
satisfactorily  detenniiied. 

0.  SobragaUan.  Hie  insared  (indading  any 
assignee  or  tnnafarae)  assigns  to  the 
CorponUon  aD  rlghta  of  recovery  a>sfaiBt  aqy 
persoo  for  kMB  or  dam^e  to  the  extent  ^t 
payment  heieundei  is  made  by  the. 
Corpontian.  The  insured  theieellei  ahaU 
execute  all  papera  required  and  take 
appropriate  actkm  as  may  be  neoeaaaiy  to 
secure  sodi  rights. 

7.  TerminattanoftheCaninct(a)1te 
ocntrad  shaO  termiiiata  if  no  pnmian  is 
earned  for  five  coosecntive  years. 

(b)  if  die  iiMnred  is  an  faMUvidnal  who  dies 
or  is  indidally  dedand  inooqietent  or  te 
faisnred  entity  is  odier  diat  an  taidivldBal  and 
such  entity  is  dissolved,  die  contract  shaO 
terminate  as  of  die  date  of  deadt  iadldal 
dedaratiao,  or  diaaointian;  Aowevor.  if  sacfa 
event  occun  altar  insarance  attadiea  ior  any 
crop  year,  die  contrad  shaO  mntiniir  fai  farce 
through  such  crop  year  and  terminate  at  the 
end  thereoL  Death  of  a  partner  in  a 
partnership  ahall  disaolve  the  I 
unless  the  partnersh^  I 
otherwiae.  If  two  or  more  petaona  having  a 
joint  interest  are  inanred  Joindy,  death  of  one 
of  die  persons  shall  diasohre  die  joint  entity. 

&  Coverage  Level  and  Moe  Blectioa  (a)  if 
the  insured  has  not  elected  on  die  indication 
a  coveiage  level  and  price  at  wUdi 
indemnities  shall  be  computed  from  i 
those  shown  on  the  actuuial  table,  die 
coverage  level  and  price  election  wliidi  shall 
be  applicable  under  die  contract  and  which 
the  insured  shaU  be  deemed  to  have  eleded. 


shaO  be  as  pnvidad  on  the  actuarial  table  far 


(b)  The  taisared  may,  with  die  consent  of 
the  Corpontiao.  cfaaqge  the  coverage  level 
and/or  price  election  far  any  crop  year  on  or 
before  dM  doeing  date  far  submitting 
applicaUons  ior  Aat  crap  year. 

9.  Assigiment  of  fadeinnity.  Upon 
approval  of  a  bum  preecffbed  by  the 
Coiporatkin,  the  liinrad  may  assigD  to 
another  fiarty  the  right  to  an  indemnity  for 
the  crop  year  and  such  asslgnwi  shall  have 
the  ri^  to  sufanit  die  loas  notices  and  forms 
as  lequliwd  by  the  contract 

ta  Contrad  Changes.  The  Corporation 
reaatves  the  figjit  to  change  any  tenns  and 
provialona  of  tihe  contrad  from  yar  to  year. 
Any  rlianps  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  ior  public 
Inspertinn  in  dw  office  lior4he  county  at  least 
15  days  prior  to  the  cancellation  date 
praoeiBng  the  crop  year  far  wliidi  the 
riiangsi  era  to  beconw  effsdive.  and  such 
maiUng  or  filing  shaU  oonstitnte  notice  to  dw 
inaand.  Aeoei^aiioe  of  any  changes  will  be 
conclusivsly  preeumed  in  the  abeence  of  any 
notioe  boa  the  insured  tg»encel  the  contrad 
aa  provided  in  section  12  of  the  pdicy. 


CoanUrn  De»^aatedfor  Pea  Crop 
Inmnmce—7  CPR  416 

In  acoordanoe  with  die  provisioiu  of  7 
CFR  410.1.  the  following  counties  are 
dedgnated  for  pea  crop  insurance: 


litwiS 


NsiRms 
TwiaFaDs 


SehLska 
Wabw 


Walla  Walla 
WUlwan 


Pond  ds  Lac 
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GmoUIo  StCMx 

Idfanon  Sank 

KtwiiiiiM  fBinhoj>g>n 

**•■*••"'««  TkaapMlMu 

WaIwui  til 
Wuhlmtoo 
WaiMhum 

««k-  *""-^ 

Nola<    TIm  raportiug  raquiraments 
oootainad  herein  have  been  approved  by  the 
Office  of  Management  and  Bik^t  in 
Moofdaaoe  wiA  the  Federal  Reports  Act  of 
1M2  and  OMB  areolar  A-«a 

Thii  acdon  will  not  have  a  significant 
impact  specifically  on  area  and  conmunity 
development;  therafbie.  review  as  requirad 
by  OMB  Circular  A-flS  is  inapplicable. 
Approved  by  the  Board  of  Directors  on  luly 

PMarF.Cole. 

SecnUtry,  Pladeral  Crop  Iiuurance 
Oupomtion. 

Dated:  January  18, 1981. 
KdaodWanlael. 

AcUBg  Manager. 

in  Doc  si-ass  POtd  i-<7-st  sitt  *■! 

EMI 


OEPAftmENT  OF  COmiERCE 


13  CFR  Pwto  302, 309, 306,  «Ml  300 

Tadinical  AiMndnwnls 

;  Eoonomic  Development 
AdministnitioD,  Department  of 
Coounerce  (EDA). 

;  Final  rule.  — __ 


ti  lliia  rule  amends  six 
regulations  to  make  minor  technical 
changes  to  clarify  certain  requirements. 
EDA  la  amending  a  seventfi  regulation. 
13  CFR  305.5,  to  allow  certain  qualified 
munidpalitiet  located  in  desisted 
areas  to  become  eligible  to  redve 
maximum  grantrates  on  die  basis  of 
munic^  statistica]  information.  EDA  is 
making  diU  change  to  1 305.5  to  improve 
the  taigeting  of  resources  to  areas  of 
greatest  need  and  to  facilitate 
administration. 

nATO:  Effective  date:  Januaiy  28, 1961. 
Pom  KMiian  mponmaiiun  oontact; 
Otto  E  Bird.  Offitee  of  Chief  Counsel 
(202)  377-6441. 


rARV  WgOWIIAIIUIl  EDA 
published  amendm«its  to  several  of  its 
tegulations  on  October  9. 1980  (45  FR 
67082).  While  die  text  of  die  regulations 
was  published  correcdy.  die  preamble  of 
that  publication  contained  several 
eirors.  One  of  those  errors  was  that  the 
"Action"  line  listed  die  rule  as  a  final 
rule  when  EDA  intended  die  rule  to  be 
interim.  EDA  conected  die  October  9 


publication  in  a  rule  puMished  in  die 
Fadatal  Ragislar  on  October  27, 1980  (45 
FR  70847).  This  document  publishes  die 
interim  rule  as  ooftected  fay  the  October 
27  publication  in  final  form  widiout 
change.  As  explained  fai  the 
"Supplementary  Information"  section  to 
die  October  9  piiblicatioo.  EDA  is 
amending  these  regulations  fair  the 
following  reasons: 

1. 13  CFR  30241.  EDA  is  amending 
this  rule  to  change  the  timing  for 
conducting  the  annual  review  of  area 
eligibility.  Under  die  Public  Works  and 
Economic  Development  Act  of  1985.  as 
amended  (42  U3.C  3121)  (henceforth. 
"Act"),  EDA  is  audiorized  to  extend 
assistance  to  applicants  located  in 
distressed  areas  of  the  Nation.  As  set 
forth  in  13  CFR  Part  302,  EDA  dedgnates 
areas  on  die  basis  of  various  indicia  of 
economic  distress.  42  \JSJC.  3182 
requires  EDA  to  review  die  designation 
status  of  areas  annually.  Currendy. 
f  302.41  provides  diat  EDA  will  conduct 
the  annual  review  during  the  month  of 
die  anniversary  of  the  area's  Hj>«<jn«H^ 
or  qualification  for  designation.  This 
rule  amends  %  302.41  to  fnovide  that 
EDA  will  conduct  die  review  during  die 
calendar  quarter  containing  the 
anniversary  of  die  ''•rfgnation  or 
notification  of  qualification.  For 
example,  undn  the  amended  rule,  areas 
designated  hi  Januaiy,  Febniaiy  and 
March  will  be  reviewed  ammally  during 
the  first  calendar  quarter  of  the  year, 
and  results  will  be  put  into  efibct  in 
April  EDA  is  making  diis  change  for 
administrative  reasons.  By  reviewing 
area  eligibUity  on  a  quarterly  ba^, 
EDA  will  be  able  to  concentrate  the 
woikload  from  12  revietvs  to  4  reviews 
each  year.  In  addition,  the  new  ■nny^] 
review  schedule  will  coincide  with  die 
delivery  of  statistics  from  die 
Department  of  Labor. 

2. 13  CFR  303.4-1.  On  August  21,  UNn, 
EDA  published  regulations  ra^rdhig  die 
organization  of  eoonomic  development 
districts  (45  FR  55896).  Paragrafdi  (dH3) 
of  i  303.4-1  requires  district 
organizations  to  provide  for 
representation  of  private  citizens. 
Districts  designated  or  audiorized  before 
June  8, 1979  were  givm  one  year 
following  the  date  of  publicatiao  of  the 
final  rule  to  comply  widi  dw  private 
citizen  representatioi  requirement  TUs 
regulation  is  unchanged  except  to 
sidwtitute  "August  21. 1981"  for  "one 
year  from  die  date  diat  diis  regulation  is 
published  as  a  final  rule." 

3. 13  CFR  306.5.  EDA  establishes 
maximum  grant  rates  for  public  works 
projects  according  to  dM  relative  need 
of  the  designated  area  hi  trfddi  the 
projects  are  kicated.  These  maximnm 


rates  are  set  fortfi  in  I  a06J(bKS)  ofTltle 
13  of  die  Code  of  Federal  R^daUoas. 

This  rule  adds  a  new  stdisactioo  (f)  to 
I  306JS.  This  paragraph  applies  to 
oertafai  numidpalities  of  over  28A)0 
popniatioo  wfakh  are  located  in  areas 
which  have  already  been  designated  as 
redevelopment  areas  under  tide  IV  of 
die  Act  (42  US.C  3161  etteq.]  and  U 
CFR  Part  302.  If  diese  munic^Mlities  can 
qualify  for  desipiatton  tmder  tide  IV  on 
their  own  merits,  this  new  paragraph 
would  aUow  diem  to  be  eligible  for  die 
maximum  grant  rate  under  1 306.5(b)  for 
which  diey  wouM  be  eligible  if  diey  had 
been  designated  independendy.  They 
wottU  be  eligible  for  diis  rate 
notwithstanding  dieir  location  in  a 
designated  redevelopment  area  which  is 
eligible  for  a  lower  mavimimr,  pmt  rate. 
For  example,  if  Qfy  "A",  a  dty  widi 
lOOAU  population,  qualified  far 
designation  as  a  redevelopment  area  on 
the  basis  of  substantial  unemploynient 
under  section  401(aK8)  of  die  Act  and  13 
CFR  302.11,  but  was  bcated  in  an  area 
currendy  designated,  this  new 
paragraph  would  enable  Qfy  "A"  to  be 
eligible  fior  the  m«ir«m^nn  grant  rate 
which  it  would  have  received  if  it  were 
desipiated  on  its  own.  Tlins.  if  Qfy  "A" 
met  die  criteria  of  f  306.6(bXSXvI)  (its 

mmMmn  mnnnm\  family  tnof^tl*  WSt 

$3,743  or  below,  or  its  average 
unenqrioyment  rate  fbr  die  pracedlKg  24 
mondis  was  12  percent  or  higher).  Qfy 
"A"  would  be  eligible  for  a  wuirfwupni 
grant  rate  of  80»  under  f  806J(bXSKvl). 
even  if  die  dedffutad  area  in  which  it 
was  located  was  diglble  for  a  maxinnmi 
grant  rata  of  onfy  70  percent  under 
i306J(bX3XvU). 

EDA  cumntfy  does  not  have  sqiarata 
maximum  pant  rates  Cor  projects 
focated  hi  statisticaUy  qualified 
munidpalities  of  over  254100  popniatioo 
w^Mch  are  part  of  a  des^piatad  area.  By 
setting  fordi  separate  maxiiiiiim  grant 
rates  for  these  inimtoip«Hffa;g  qja  will 
avoid  needless  dqiUcaUon  of 
tlwignation  actions  by  aUowii«  such 
munteipalities  die  primaiy  benefit  of 
JaAHptnAmi  designatfaa  widioat 

requiring  actual  dedpMtion.  In  addition, 
sfaioe  such  municipalities  remain  within 
die  exiatii||  ilesipiatad  atMs.  diis 
change  win  aUow  for  a  unified  planoliH 
process  between  the  BtatistlcaIfy 
qualified  nnnddpaUfy  and  die 
redevefopment  area  hi  which  dM 
mmidpality  is  attoated. 

4. 13  CFR  S06A  1 806.8  aels  forth 
proviakms  nfardiiv  the  fandii^  of 
ooostnictiaa  cost  incraases.  Fltwldad 
the  Federal  share  of  dw  pra|ect  nnains 
die  same  (eg..  80K  of  project  coets),  lUs 
rngnlatfam  aflows  EDA  to  faiGnase  die 
of  a  pant  whan  dw  oost  of  tfM 
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project  hat  incrMi  id  becauM  of 


incraaiM  In  costs 
designs  and 
protects  funded 
final  plans  and 
the  grant  is  awi 
have  been 


on  the  original 
tioos.  Since  most 
A  do  not  have 
cations  at  the  time 
tome  grantees 
w^tl^  1305.8 


applies  i^ien  the  o  Mts  of  their  projects 
at  the  time' of  bid  o  wning  exceed  the 
initial  cost  estimati  s  provided  prior  to 
the  time  of  grant  a]  provaL  This  rule 
revises  paragraphs  (b)(1)  and  (2)  of  this 
section  to  clarify  t)  at  this  regdation 
also  applies  to  cos  overruns  when  final 
plans  and  spedfici  tions  were  not -ready 
at  the  time  of  grant  approval,  provided 
that  the  project  ret  lins  the  original 
intent  and  purpose  and  otherwise  meets 
the  requirements  o  i  306A. 

5. 13  CFR  305.05  tnd  300.2&  ThesI 
regulations  current  y  set  forth  certain 
requirement*  regai  ling  procurement 
standards  for  gran<  ses.  EDA  published 
these  regulations  t(  Mtfwththe 
requirements  itf  Of  ice  of  Management 
and  Budget  (0MB)  Circular  No.  A-102, 
Attachment  O  and  0MB  Circular  No.  A- 
lia  AtUchment  O  Since  i  306.95  was 
published,  OMB  hi  b  revised  Attachment 
O  of  Circular  No.  /  -102  (August  15. 
1979, 44  FR  47874).  ^M  a  result,  i  305.95 
is  now  out  of  date.  In  order  to  avoid 
unnecessary  duplit  ntion,  this  rule 
amendls  these  regn  stions  to  note  that 
grantees  must  foUo  w  the  procurement 
standards  set  forth  in  those  circulars. 

6. 13  CFR  300.4. '  his  regulation  sets 
forth  various  restri  :tions  concerning  the 
funding  of  projects  involving  gas  and 
electric  fadlities.  1  lis  section 
implements  the  ret  iiirements  of  42 
U.S.C  3214(e).  The  final  sentence  of  42 
U.S.C  3214(e)  profa  bits  EDA  from 
expending  more  th  in  $7,000,000 
annually  under  tid  is  I  and  D  of  the  Act 
for  such  projects.  I  ubsection  (c)  of 
1 300.4  sets  forth  d  is  limitation  but 
omits  the  refereno  to  tities  I  and  0.  This 
rule  amends  1 309.  {c)  to  note  explidtiy 
that  tiie  $7,000,000  imitation  applies  to 
projects  funded  un  ler  the  authority  of 
tities  I  and  IL 

Executive  Ordei  12044 
DeteratiaationB.  E  )A  reviewed  this  rule 
with  respect  to  the  requirements  of 
Executive  Order  \\  044  before  publishing 
the  rule  in  interim  brm  and  determined 
that  this  rule  does  lot  constitute  a 
"significant"  actioi  i  under  the  criteria  of 
that  Order.  In  ordc  r  to  provide  the 
public  witii  the  op  lortimity  to 
participate,  EDA  p  iblished  the 
amendments  in  inl  srim  form  and  Invited 
interested  persons  and  organizations  to 
comment  on  the  re  {ulations.  EDA  did 
not  receive  any  sij  nificant  conmients 
and  is  publishing  t  le  rule  in  final 
without  diange. 


Accordingly.  EDA  amends  ii  302.41. 
309.4-1, 30S.5. 306A  306.95. 3094  and 
300.28  as  follows: 

PART  S02-I)E8IQNATION  OF  AREAS 

1. 13  CFR  30241  is  amended  by 
revising  tlM  introductory  text  of 
paragrairii  (b)  to  read  as  follows: 


IS0S41    Revtovof 

lOf 


(b)  Annual  review  of  previously 
qualified  areas  and  of  previously 
detonated  areas.  The  Assistant 
Secretary  shall  conduct  an  annual 
review  of  area  eligibility  for  areas 
cnrrentiy  designated  and  for  areas 
previously  qudified  but  not  designated. 
The  Assistant  Secretary  shaU  omduct 
this  review  during  the  calendar  quarter 
in  whidi  die  anniversary  of  the  area's 
designation  occurs  or  in  which  the 
anniversary  <rf  the  notification  to  an 
area  of  its  qualification  for  designation 
occurs.  Tliis  review  will  be  made  to 
determine: 

(1)  •  *  • 


PART  SOS-ECONOMIC 


2.  13  CFR  3034-1,  as  published  on 
August  21. 1980  (45  FR  55701),  is 
amended  by  revising  paragraph  (d)(3)  to 
read  as  follows: 


W  ^WP^fc^^^  9  ■^^^^H^vV 


(d)  Representation  rfgufrements. 

•  #  • 

(3)  There  is  at  least  one-fifth  of  its 

membership  who  are  private  dtizens 

who  are  neidier  elected  officials  of  a 

general  purpose  unit  of  local  government 

nor  employees  of  such  a  government 

vAo  have  been  appointed  to  represent 

that  government  All  districts  which 

have  been  authorized  or  designated 

before  June  6, 1979.  must  comply  with 

this  [Movision  no  later  than  August  21, 

1961. 

(i)  *  •  • 
(U)  •  •  • 


PART  SOS-PUBLIC  WORKS  AND 
DEVELOPMENT  FACIUTIES 
PROGRAM 

3.  13  CFR  305.5  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

i30&5 


(f)  Where  munidpalities  over  25.000 
population  qualify  for  designation  under 
tide  IV  of  die  Ad  and  Part  302  of  tiiis 


chapter,  but  are  located  in  areas  already 
designated  tfaerennder.  sudi 
munidpalities  are  eligible  for  the 
maximum  grant  under  paragraph  (b)(3) 
of  diis  section  as  if  dwy  were  designated 
independent  of  the  existing 
red^relopment  area.  In  determining  die 
maiHiniim  grant  rate  for  sodi 
munic^Mlities.  H)A  will  use  the 
appropriate  statistical  information  for 
tbs  munidpality  involved,  provided  that 
condderation  of  such  infonnation  will 
work  to  die  munic^tality's  advantage. 

4.  13  CFR  30541  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2)  to 
read  as  roUows: 


(b)*  •  * 

(1)  The  projed  is  being  or  will  be 
constructed  in  accord  with  the  original 
designs  and  specifications  or  in  accord 
with  final  plans  and  specifications 
which  refled  the  original  intent  and 
purpose; 

(2)  The  ptojed's  total  cost  has 
increased  because  of  increases  in  costs 
based  on  Ae  original  designs  and 
spedflcations  (or  based  on  final  plans 
and  spedficattons  reflecting  die  original 
intent  and  purpose);  and 

5.  13  CFR  306ii5  is  revised  to  read  as 
foUows: 


I 

Ckantees  shaU  procure  simplies. 
equipment,  construction  and  other 
swvioes  in  acoorance  widi  the 
procurement  standards  set  forth  in 
Attadunent  O  of  Office  of  Management 
and  Budget  Orcolar  No.  A-102  (State 
and  local  governments)  or  No.  A-110 
(nonprafit  (»ganizations).  as 
appropriate. 

PARTSOO-OENERAL  . 
REQUREMENTS  FOR  FINANCIAL 


&  13  CFR  30p.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


(c)  Not  more  than  seven  million 
dollars  of  dw  funds  appropriated  to 
carry  out  titles  I  and  0  of  die  Ad  may  be 
expoided  annually  for  projects 
dMcribed  in  paragraphs  (a)(2)  and  (b)(2) 
of  this  section. 

7.  13  CFR  309.28  is  amended  to  read 
as  follows: 

§  3Q8l28   Qraniee  pvocuremei 

Grantees  shall  procure  supplies, 
equipment,  construction  and  other 
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•ervicet  in  accord  with  the  procurement 
standards  set  forth  in  Attachment  O  of 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-110  (nonprofit 
oiganizations)  or  Attachment  O  of  OMB 
Circular  No.  A-102  (State  and  local 
governments),  as  appropriate. 

(8a&  701.  Pub.  L  80-138, 79  But  570  (42 
U.S.C  3211).  Deputment  of  Commeioe 
Orguisation  OrderlO-i  M  unended  (40  PR 
887JB2.  H  amended)) 

Dated:  January  22. 1981. 
ILW.WIlliaiBa. 

Acting  AuiatantSecntary  for  Economic 
DenlopmmL 

|R  Dob  n-tut  FIM  l-V-Sl:  Mt  aal 

imn-tut 


DEPARTMENT  OF  ENERGY 
FMaral  Enargy  Regulatory 


18  CFR  Parta  4, 131 

[Docint  No.  RMtl-l  1;  Order  Na  1231 , 

Prooaduraa  and  Corractad  Raviaion  to 
ftoguMion  Qovaming  Prallmlnary 


Ianaaty21,1981. 

AOmcv:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Rnal  rule. 


r.  The  Federal  Energy 
Regulatoiy  Commission  adopts 
prbcedural  and  correctional  revisions  to 
the  regulations  governing  preliminary 
permits  and  licenses.  The  revisions  are 
designed  to  clarify  and  correct  the 
Commission's  regulations  in  order  to 
eliminate  confusion  relating  to  the  status 
of  competing  applications,  the  data 
requirements  of  an  application,  and 
certain  perceived  inconsistencies  in  the 
regulations. 

IH-tCIIVE  DATE  February  27, 1981. 

FOR  RmTHER  INRMMATION  CONTACT. 

Ronald  Corso.  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission.  625  N.  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  202- 
376-9171. 

Phillip  Leber,  Office  of  the  General 

-    Coiuisel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  202- 
357-5514 

James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Eneigy  Regulatory 
Commission,  825  N.  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  202- 
357-9342 

The  Federal  Energy  Regiilatory 
Commission  (Commission)  establishes 


certain  procedural  and  oorrectioaal 
revisions  to  the  ragulattons  governing 
preliminary  permits  and  Uoenaes.  The 
rule  amends  If  4.31. 4JS.  4.5t  4Jtl.  4S2. 
131.3.  and  1314  and  is  effective  SO  days 
after  publication. 

I.  Badcground 

The  Commission  has  recently 
completed  several  revisions  of  its 
regulations  to  simplify  and  expedite 
hydropower  licensing.'  In  ooniunctioo 
with  these  rulemakings,  several 
procedural  and  correctional  changes  are 
necessary  to  clarify  and  correct  the 
Commission's  regulations  goveniing 
preliminary  peimits  and  licenses. 

The  revisions  in  this  rulemaking  have 
three  primary  objectives:  (1)  To 
eliminate  confusion  relating  to  the  status 
of  competing  applicationsfor 
preliminary  permit:  (2)  to  clarify  the 
data  requirements  contained  in  certain 
regulations;  and  (3)  to  eliminate 
perceived  inconsistencies  in  the 
regulations. 

n.  Section  by  Secdoo  Summaty  of  the 
Revisioos 

SecUon  4.31(b) 

The  Commission  has  determined  that 
fourteen  copies,  rather  than  die 
currently  required  ten  copies,  of  each 
prelimiiiary  permit  and  license 
application  are  necessary  to  enable 
adequate  and  timely  review  of  the 
proposed  project  plans  by  staff. 

Section  4.31(d) 

There  has  been  a  substantial  amount 
of  confusion  relating  to  tike  difference  in 
the  treatment  accorded  "defident"  and 
"patendy  deficient"  applications.  The 
language  of  the  existing  regulations  does 
not  clearly  explain  the  intent  of  the  rule 
as  written  and  presentiy  administered. 
Some  applicants  have  read  this  section 
and  assumed  incorrecdy  that,  if  a 
rejected  application  is  corrected  widiin 


'  See  Commission  Order  No.  II.  "Rcsuktioiia 
Goveniing  AppUcatiou  for  Sfaorl-Farm  Uoenae 
(Minor)"  (Docket  No.  RM7»-a).  iMued  SepiMiilMr  5, 
197a.  43  FR  4021S.  September  IL  UTS:  Oder  Na  51 
"Regulationt  Praecribing  Generd  Proviiiaaf  for 
Preliminary  Pmnii  and  Uoenae  AppUcatioae;  and 
Regulationi  Governing  AppUcatiou  for 
Amendment*  to  and  Cancellation  of  tonita" 
(Docket  No.  RM79-23).  iMoed  October  22. 1979. 44 
PR  61328.  October  2S.  1979;  Order  Na  S9. 
"Regulations  Govening  AppUcatians  for  Ucanse  for 
Maior  Proiects— ExUtiiv  Dams"  (Docket  No.  RM79- 
36).  Usued  December  16, 1979. 4S  PR  7S383. 
December  2a  1979;  Order  No.  76,  "Bxemptiaa  of 
SmaU  Conduit  Hydroelectric  Fadlitieabwa  PWt  I  of 
the  Federal  Powrer  Act"  (Docket  No.  RM7».4S), 
issued  April  18,  igea  45  PR  28085.  April  2B.  1980! 
and  Order  No.  106.  "Exemption  bom  All  or  Part  of 
Pari  I  of  the  Federal  Power  Act  of  Small 
Hydioeleclric  Power  Projects  with  an  Installed 
Capacity  of  5  MegawatU  or  Less"  (Docket  No. 
RM80-6S).  issued  November  7. 19aa  45  FR  76115. 
November  16. 198a 


45  days,  die  conected  appIicaUoo  will 
be  deemed  accepted  for  filiqg  on  the 
original  filing  date,  and  that  die 
applicaUon  will  be  considered  pendii^ 
during  the  45-day  period.  This  revisioa 
states  that  the  aooeptanoe  date  of  any 
rejected  applicidon  will  be  die  data  of 
resobadttaL  The  substaadve 
requirement  upon  whidi  diese  revisloiis 
are  based  may  be  found  in  |i  1.14  and 
«3(dX2). 

SectiooM  4J3(bXl)  and  4Ml(aX3) 

These  revisiODB  require  the  applicant 
to  provide  its  teleplioiie  number  in 
addition  to  its  name  and  business 
address. 


SecUon  433(d)(2) 

Applicants  have  questioned  die 
nature  of  die  requirement  to  show  how 
the  plans  of  a  competing  application  are 
ail  well  adapted  or  better  adapted  dian 
is  the  initial  application  to  develop, 
conserve,  and  utilize  die  water 
resources  of  die  region.  This  revisioa 
explains  diat  it  is  appropriate,  but  not 
mandatory,  to  support  the  statement 
widi  a  tedmical  analysis.  Technical 
analysis  will  assist  die  Commisskn  In 
making  decisions  regarding  oompetii^ 
applications,  and  tfa^  revision  makes  it 
dear  that  the  Commission  will  accept 
such  infbnnatton  as  part  of  die 
application. 

Sections  4Jl(a)(e)  and  4Jtl(a)(e) 

These  revisions  add  the  requirement 
that  the  applicant  fiimish  die  name  and 
address  of  the  owner  of  water  power 
faculties,  and  if  die  dam  is  Federally 
owned  or  cqierated.  the  applicant  must 
provide  the  name  of  the  agency 
involved.  This  information  wiU  Eacilitate 
the  Commission's  giving  adequate  notice 
to  dam  owners  of  pending  preliminary 
permit  or  license  applications  filed  by 
non-owners. 

SecUon  431(f)(6)(ii) 

The  existing  regulations  erroneously 
dted  the  Federal  Power  Commission 
Reports  as  "CFR".  This  revision  corrects 
die  dtation  to  read  •TJ.C". 

SecUon  431(g) 

The  present  Exhibit  F  for  all  major 
projects  requires  a  number  of 
voluminous  tedmical  reports  that  are 
required  for  staff  review  of  die  proposed 
project  cmly.  This  section  is  revised  to 
require  that  the  technical  information 
used  as  a  basis  for  the  design  of  the 
project  be  compiled  into  one  report  and 
submitted  at  the  time  the  design 
drawings  are  submitted  to  die 
Commission  for  review.  Only  five  ccqrfes 
of  tills  report,  radier  than  die  standard 
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miist 


be  included  ai 
lon. 


fourteen  copies, 
part  of  the  appUca^( 

Section  4.81(b)(4J 

Hm  current  Exhibit  1  requiret  that  the 
applicant  provide  i  n  estimate  of  the 
energy  output  and  nstalled  capacity  of 
the  i»opoMd  pro)e  Et  Many  applicants 
do  not  state  these  lata  with  spedfldty. 
This  revision  dariles  the  requirements 
of  Exhibit  1  by  spe  dfying  that 
information  must  I  e  provided  detailing 
the  average  annua  energy  production. 


installed  capadty, 


liydraulic  head,  and 


purchai 


data  concerning  ai  y  turbines  and 
generators  propow  d  by  the  applicant 

Section  4.Bl(d)(3) 

This  subparagra  >h 
existing  requlreme  it 
information  on  the 
the  project's  outpu^ 
of  the  proposed 
antidpatod  revi 
or,  if  the  applicantbroposes 
power,  the  size  of  fa 
^(fim^nA  and  annul  J 
requirements,  and|the 
customers  served 
proposed  project 

Section  4.81(e)f3JC  I 

Many  appUcatia  us  for  preliminary 
permit  are  defidei  t  because  the  project 
map  does  not  shot  r  all  projed  features 
within  the  propose  d  projed  boundary. 
Furthermore,  in  thi  »se  cases  where  a 
Federal  dam  is  inv  lived,  many 
applicants  are  unc  ear  about  the  need  to 
show  the  Federal  |  irojed  in  relation  to 
other  non-Federalproject  features.  This 
revision  darlfies  tke  requirements  by 


darifiesthe 
for  general 
propMed  maricet  for 
Either  the  identity 

ser(s]  and  the 
must  be  provided, 
to  use  the 
system,  peak 
energy 
number  of 
the  applicant's 
be  suppUed. 


•y 


must 


specifying  certain 


ilements  that  must  be 


induded  within  th  >  projed  boundary, 
and  by  indicating  hat  only  the  power 


plant  is  required  ti  i 


projed  boundary  ^  then  the  projed  is  at 
an  existing  Federa  dam. 

Section  4M(c)(5)(.  v) 


This  change 
responsibilities 
consultation 
required  to  consul : 
resource  agendes 
documentation  or 
consultation 
for  exemption.  Th^ 
at  least  30  days 
consulted  to  resp4nd, 

Section  131.3 


in  the  I 
iprooBS 


iproass 


Section  131.3, 
form  for 

revoked.  Through 
rulemakings,  all 
section  have  beer 


be  shown  within  the 


dafifies  the  applicant's 
pre-appUcation 
The  applicant  is 
with  appropriate 
and  submit 
a  summary  of  the 

with  its  application 
applicant  must  allow 
each  agency 


«  lich  prescribes  the 
certificat  on  of  organlxation,  is 
numerous  previous 
references  to  this 
eliminated. 


Section  131.4 

Section  131^  which  prescribes  the 
form  for  certification  of  exhibits,  is 
revoked.  Thnwtth  numerous  previous 
rulemakings, aUref erences  to  this 
section  have  been  eliminated. 

m.  Notke  and  Ethdlve  Data 

The  Commission  finds  that  a  general 
notice  of  propoeed  rulemaking  need  not 
be  pobUshed  in  the  Federal  Ragbtar 
because  the  rale  is  darilvlng  and 
corrective  and  is  basically  one  of  agency 
IKOcedure  and  practice.* 

(Fedard  Pnver  Act,  as  amended,  (le  U5.C 
7a»-«8e):  PBbUc  iraUty  Rafdaloty  PoUcies 
Act  of  ura.  (le  UJ,C  aa01-a64B):  and  th* 
Dapartment  of  Bawgy  Oiganiiation  Act.  (42 
US.C  noi-Tssx):  B.O.  uooe,  s  cm  i4a 

(WW)). 

In  consideration  of  the  foregoing,  tfie 
Commisdon  *mmnAm  Parts  4  and  131  of 
Chapter  L  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
on  or  befiwe  Febuary  27, 1981. 

By  the  Commission. 
LoisaCasML 
Acting  Sacntary. 

PART  4-UCEN8E.  PERMITS. 
EXEMPnONANO  DETERMINATION. 
PROJECT  C08T8 

1.  Section  4.31  is  amended  by  revising 
the  first  sentence  in  paragraph  (b)  and 
paragraph  (d)  to  read  as  follows: 


|4J1 


for  Mbigor  rajacllofv 


(b)  Each  applicant  for  a  preliminary 
pennit  or  license  must  submit  to  the 
Secretary  for  fiUng  an  original  and 
fourteen  copies  of  the  application.  *  *  * 

(d)  If  the  Commission  finds  that  an 
application  for  a  preliminary  permit  or 
license  does  not  conform  to  the 
requirements  of  paragraphs  (a)  and  (b] 
of  this  section,  the  Commission  or  its 
delegate  will  consider  the  application 
eithCT  defident  or  patently  defident 

(1)  Deficient  af^licationa.  (1)  An 
application  that  hi  the  judgment  of  the 
Diredor  of  the  Office  of  Electric  Power 
Regulation,  does  not  conform  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  may  be  considered 
defident  Applicants  of  defident 
applications  will  be  afforded  additional 
[hue  to  coned  defidendes,  not  to 
exceed  45  days  from  the  date  of 
notification  in  the  case  of  an  application 
for  preliminary  permit  or  90  days  bom 
the  date  of  notification  in  the  case  of  an 
application  for  license.  Notification  will 
be  by  letter  or,  in  the  case  of  minor 


*Sm  5  US.C.  SB3(bXSNA)  lAdminUtntiv* 
lActl. 


dafidendes.  bv  tele^Kna.  Any 
notification  will  qpadfy  die  defidendes 
to  be  corrected.  Defidendes  most  be 
corrected  l^  submitting  an  original  and 
fourteen  c^ies  of  the  spedfied 
materials  or  Infbtmation  to  die  Secrataiy 
within  the  time  spadfled  in  the 
notification  of  deficiency. 

(11)  Upon  submission  of  a  conforming 
applicatikm,  action  wiU  be  taken  in 
aocoRlance  witii  paragraph  (c)  of  this 
section. 

(ill)  If  the  resubmitted  application  Is 
found  not  to  confonn  to  tiw 
requliemants  of  paragraphs  (a)  and  (b) 
of  this  section.  It  will  be  rejected. 
Procedures  for  rejactad  applications  an 
spedfled  in  subparagraph  (2)  of  tills 
paragraph. 

(2)  Patently  deficient  oppIicationM.  (1) 
An  application  that.  In  this  judgment  ot 
the  Director  of  the  Office  of  Blactric 
Power  Regulation,  patently  faUs  to  meet 
die  substantive  requirements  of 
paragraphs  (a)  and  (b)  of  dils  section 
will  be  rejected  as  patendy  defident 
with  a  nedficatlon  of  defidendes  ^t 
teaiat  me  application  patendy  defident 
Conqietlii^  aniUcations  that  do  not 
conform  to  the  requirements  of  1 443(d) 
will  be  conddered  patently  defident 

(11)  Any  application  that  is  rajeded 
may  be  resulnnltted  if  the  defidendes 
are  corrected.  The  date  the  rejected 
application  is  resubmitted  will  be 
considoed  the  new  filing  date  for 
purposes  of  determining  the  dispodtion 
of  competing  applications  under  i  4.33. 
The  cover  page  of  the  resubmitted 
application  must  prominently  display 
the  FERC  projed  number,  the  word 
"REVISED",  and  die  date  of  die 
revision. 

2.  Section  4.33  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

i4M   Rftigand 

[Amended] 


(b)  •  •  * 

(1)  The  exad  name,  business  address, 
and  telephone  number  of  the 
prospective  applicant  and 

3.  Section  4.33(d)(2)  is  revised  to  read 
as  follows: 


(d)  Any  application  must 

(1)  •  *  • 

(2)  Indude  a  detailed  and  conqilete 
statement  of  how  the  plans  reflected  in 
the  competing  application  are  as  well 
adapted  or  better  adapted  than  are  diis 
plans  reflected  in  die  initial  application 
to  develop,  conserve,  and  utilise  in  the 
public  interest  the  water  resources  of 
the  region.  The  statement  may  be 
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•upported  by  any  technical  analysis  that 
the  competing  applicant  deems 
appropriate  to  support  its  proposed  plan 
of  development;  and 
•       •       •       •       • 

4.  Section  4.51  is  amended  in 
paragraph  (a)  by  adding  a  new 
subparagraph  (6).  to  read  as  follows: 

I4J1    OontanlB  of  applealtoa  (Amended] 

(■)••• 

(6)  The  applicant  must  provide  the 
name  and  address  of  the  owner  of  any 
existing  project  facilities.  If  the  dam  is 
federaUy  ovnied  or  operated,  provide 
the  name  of  the  agency. 

5.  Section  4.51  is  amended  in  clause 
(f)(e)(U)  by  removing  the  term  "[see.  eg.. 
44  CFR  Part  1401.  et  eeq.)".  and  by 
inserting  in  lieu  diereof  the  term  "[see. 
e^..  44  PJ>.C  1406.  et  seg.)"- 

0.  Section  4.51  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

|4J1   Conianlaer 


(g)  Exhibit  P  consists  of  general 
design  drawings  of  the  principal  project 
works  described  under  paragraph  (b)  of 
this  section  (Exhibit  A)  and  supporting 
information  used  to  d«nonstrate  that 
existing  project  structures  are  safe  and 
adequate  to  fulfill  their  stated  functions. 

(1)  The  drawings  must  show  all  major 
project  structures  in  sufficient  detail  to 
provide  a  full  understanding  of  the 
project,  including: 

(i)  Plans  (overhead  view); 

(ii)  Elevations  (frtmt  view);  and 

(iii)  Sections  (side  view). 

(2)  Supporting  design  report  The 
applicant  must  furnish,  at  a  minimum, 
die  following  supporting  information  to 
demonstrate  that  existing  structures  ate 
safe  and  adequate  to  fulfill  their  stated 
functions,  and  must  submit  such 
infomation  in  a  separate  report  at  the 
time  the  application  is  filed.  The  report 
must  include: 

(i)  A  description  of  the  physical 
condition  or  state  of  maintenance  and 
repair  of  any  existing  and  proposed 
structures  or  equipment;  and 

(ii)  Information  relating  to 
composition  and  competency  of 
foundations  and  other  structures, 
gradation  of  filter  and  riprap  material, 
design  strengdi  and  ultimate  strength  of 
concrete  and  steel  stress  and  sUbility 
analysis.  spiUway  rating  curves,  water 
levels,  and  other  appropriate  data. 

(3)  The  applicant  must  submit  five 
copies  of  the  supporting  design  report  as 
described  in  subparagraph  (2)  of  6u» 
paragraph  (rather  than  die  fourteen 
copies  required  under  i  4.31(b)  of  the 


Commission's  regulations)  at  the  time 
general  design  drawings  are  submitted 
to  the  Commission  for  review. 

7.  Section  4.81  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(3)  and  by  adding  a  new  subparagraph 
(6),  to  read  as  follows: 

i4Jl    ConHnteofapplcaMoa 

(■)*•* 

(3)  The  exact  name,  business  address, 
and  telephone  number  of  the  applicant 

are: 


(6)  If  there  is  any  existing  dam  or 
other  project  facility,  the  applicant  must 
provide  the  name  and  addrMS  of  die 
owner  of  die  dam  and  facility.  If  the 
dam  is  Federally  owned  or  operated, 
provide  the  name  of  the  agency. 
•        •       •       *       • 

8.  Section  4.81  is  amended  by  revising 
paragraphs  (b)(4),  (d)(3).  and  (e)(3)(i)  to 
read  as  follows: 


f4Jl    Conlanlsof 


(b)  •  •  • 

(4)  The  total  estimated  average  annual 
eneigy  production  and  installed 
capadty  (provide  only  one  energy  and 
capacity  value),  die  hydraulic  head  for 
estimating  capacity  and  energy  output 
and  the  estimated  number,  rated 
capacity,  and.  where  applicable,  the  age 
and  condition,  of  any  turbines  and 
generaton.  whether  existing  or 
proposed,  that  would  be  part  of  die 
project  works; 

(d)  *  •  • 

(3)  A  description  of  the  proposed 
market  for  the  power  generated  at  the 
project  including: 

(i)  The  indentity  of  die  proposed 
purchaser(s)  of  the  power,  and  any 
information  that  is  available  concerning 
the  revenues  to  be  derived  from  the  sale 
of  the  power;  or 

(ii)  If  the  applicant  proposes  to  utilize 
the  power  output  the  size  of  the 
applicant's  power  system,  system  peak 
demand  and  annual  energy 
requirements,  and  the  number  of 
customen  served  by  the  applicant 

(e)  •  •  • 

(3)  A  proposed  boundary  for  the 
project  enclosing: 

(i)  AU  princ^al  project  features 
identified  under  paragraph  (b)  of  diis 
section,  including  but.not  limited  to  any 
dam,  reservoir,  water  conveyance 
facilities,  poweiplant  transmission 
lines,  and  other  appurtenances,  unless 
the  project  is  located  at  a  Federal  rf«m, 
in  wdiich  case  the  Federal  dam  and 


impoundment  must  be  shown  but  may 
not  be  included  %vithin  the  project 
boundary; 


|4Jt   (AMwndad] 

0.  Section  4.82(c)(5)(iv)  U  amended  by 
removing  the  wowds  "timely 
documentation  of  the  consultation 
process",  and  by  adding  in  lieu  diareof 
the  words  "documentation  of  the 
consultation  process  widiin  a 
reasonable  tfane.  in  no  case  less  than  30 
days  after  such  documentation  is 
requested". 


PART  131-F0RII8 
H18U  and  131.4   [i 


10.  Section  131 J  is  revoked  and 
removed. 

11.  Section  1314  is  revoked  and 
removed. 

(n  dk.  n-m*  psid  i-v-M;  Mi  M| 


16CFRP«t12 

[DoefeM  No.  miiO-31;  Order  No.  1»| 


Israad:  )uniaiy  21, 1881. 

AQmcv.  Federal  Energy  Regulatoiy 
Commission. 

:  Final  Rule. 


•UMMARv:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  adopts  a  Final  Ride  Govemiag 
die  Safety  of  Water  Power  Projects  and 
Project  Works.  The  rule  consolidates  the 
Commission's  orden,  regulations,  and 
practices  relating  to  pro^t  safely  under 
Part  12  of  the  Commission's  rules.  The 
rulemaking  applies  to  all  water  power 
projects  and  project  works  licensed  or 
required  to  be  licensed  under  Part  I  of 
the  Federal  Power  Act  The  rule  may 
also  be  made  anilicable  to  some 
projects  exempted  from  licensing, 
punuant  to  Subparts  J  or  K  of  die 
Commission's  rules  by  means  of 
conditions  of  exemption. 

!  nan:  Mardi  1.1061. 

%TNSN  OONTaCTS 
Glenn  Berger.  Office  of  die  General 
Counsel  Federal  Energy  R^pdatory 
Commission.  825  North  Capitol  Street 
NE.  Washington.  D.C  20426,  (202) 
357-6033 
RonaM  A.  Corso.  Director.  Division  of 
Hydropower  licensing.  Office  Electric 
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Power  ReguUtioi .  Federal  Energy 
Regulatory  Cooai  ilMion.  825  North 
Capitol  Street.  MB.  Waihington.  D.C 
2042B,(202)37B-«71 
Richard  Anaro.  OBce  of  the  General 
CounieL  FederalEnergy  Ra^ilatory 
Conuniuion.  825  ^orth  Capitol  Street. 
NE.  Waahin8ton.|D.C  20i42Q.  (202) 
357-8403 

Older  No.  Itt-no^  Rule 


Cbiirman;] 


,  George  R. 


(Conudasi 


Before  Conuniaiipi 
Sheldon.  Acting 
Holden.  Jr. 
Hughes.  Regulati* 
of  Water  Power' 
Works. 

The  Federal 
Conunission  (< 
that  it  adopts  a  fin^ 
governing  the  safet  r 
projects  and  proiec : 
required  to  be  Uceiped 
the  Federal  Power 
may  also  be  made 
projects  exempted 
pursuant  to  Subpaiis 
Commission's  rulei , ' 
conditions  of  exem  ition. 
rulemaking  consoli^tes 
Commission's 
practices  relating 
Part  12  of  the  Couuiiission 


iners:  Georgiana 
Matthew 
HaU  and  J.  David 
Governing  Safety 
Prdjects  and  Project 


lordes. 

ltd 


Regulatory 
ion)  gives  notice 
rulemudog 
of  all  water  power 
works '  liceiued  or 
under  Part  I  of 
,  id  (Act).  The  rules 
ipplicable  to  some 
rom  licensing. 
lorKofdie 
by  means  of 
The 
the 
regulations,  and 
project  safety  under 
I's  rules. 


LBadcground 

The  Federal  Energy  Regulatory 
Commission  licensi  s  water  power 
projects  diet  are  d(  veloped  by  non- 
Federal  entities  inc  uding  individuals, 
private  entities,  sta  tes,  municipalities, 
electric  cooperativi  s,  and  others.  At  the 
end  of  1979,  the  Co  unission  had  under 
its  jurisdiction  1,14  \  dams  of  all  sizes 
and  haiard  classifi  »tions,  including 
those  for  which  apf  lications  for  license 
were  pending. 

Under  section  lotc)  of  the  Act,  the 
licensee  of  any  wa  er  power  project 
within  the  jurisdict  on  of  the 
Commission  must  ( onform  to  any  rules 
that  the  C(Hnmi88i(  a  "may  from  time  to 
time  prescribe  for  me  protection  of  life, 
health,  and  proper  y."  '  In  addressing  its 
responsibility  undi  r  section  10(c)  of  the 
Act  the  Commissic  ti  has  developed 
procedures  to  ensti  re  quality  in  design, 
construction,  open  tion,  and 
maintenance  of  wf  ter  power  projects. 


The  Commissior 


■Thelania~prDiMl' 

tiM 

Mctiaiia(12)aftlM 
•IS  U&C  103(0) 


I  tauM  nwaning  ■■  d«  lined 


Pcdinl 
(M7I). 


staff  reviews  designs 


before  the  construi  tion  of  licensed 
projects.  During  th ;  construction  of  a 
project,  the  regioni  il  offices  conduct 
periodic  inspectioi  s,  usually  monthly. 
Furthermore,  the  C  Dmmission  often 


ind  "proiect  woriu"  have 
in  lecUon  3(11)  and 
Power  Act. 


requires,  in  the  terms  and  conditions  of 
a  license  for  an  unoonstnicted  project 
that  the  licensee  appoint  a  board  of 
independent  consultants  subject  to  the 
Conmiission's  approval  The  board  acts 
in  an  advisory  capacity  during  the 
construction  of  dw  project  Once  a 
water  power  project  becomes 
operational  members  of  the 
Commission  staff  conduct  an  annual 
review  of  the  project's  operating  history 
and  complianoe  with  licensing 
conditions,  and  inspect  the  project 
works. 

The  Conunission  also  requires  for  all 
licensed  projects,  and  any  project  for 
K^ch  a  license  application  is  pending 
or  has  been  found  to  be  required  the 
implementation,  and  modificition  «^en 
appropriate,  of  an  emergency  action 
plan.  The  plan  must  be  desiyud  to 
provide  an  early  warning  to  iqMtream 
and  downstream  inhabitants,  property 
owners,  recreational  users  and  public 
safety  agencies  in  case  of  an  impending 
or  actuiu  sudden  release  of  water 
caused  by  an  accident  to  or  failure  of 
any  project  structure. 

On  December  27, 1965,  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC), 
provided  in  Order  No.  315  *  for  complete 
safety  inspections  of  licensed  water 
power  project  worics  by  independent 
consultants  at  five-year  intervals,  or 
more  Crequendy  if  necessary.  The 
existing  Part  12  regulations  under  FPC 
Order  No.  315  are  applicable  only  to 
those  licensed  projects  that  have  a  dam 
exceeding  35  feet  in  height  above  the 
streambed  or  a  gross  storage  capacity  of 
more  than  2.000  acre-feet  The 
inspection  provisions  established  by 
Order  No.  315  were  designed  to 
supplement  the  staff's  inspection  of  all 
project  works  with  detailed  periodic 
safety  inspections  supervised  by  an 
independent  consultant. 

Dam  failures  in  the  1970's,  notably  the 
faUure  of  Teton  Dam  (U.S.  Department 
of  the  Interior.  Water  and  Power 
Resources  Service),  and  the  Taccoa 
FaUs  Dam  in  Georgia,  demonstrated  a 
need  to  review  Federal  and  non-Federal 
dam  safety  practices  and  procedures. 
Pursuant  to  President  Carter's  directive 
on  April  23, 1977.  Federal  review  was 
initiated  by  several  Federal  agencies  to 
ensure  the  structiutil  integrity  of  project 
woriu  and  to  establish  well-conceived 
plans  to  protect  life  and  property  if  an 
emergency  should  occur  as  a  result  of  a 
dam  failure  or  accident  causing  a 
sudden  release  of  water.* 


'bupection  of  project  worki  with  reipect  to 
•afety  of  f  tmctuie*.  IB  CFR  Part  12  (IflSO). 

'Acoocding  to  the  neeident'i  directive,  the 
Chairman  of  the  Federal  Coordinating  Caundl  for 


The  r.ni«m«Mt«wi  had  already  begun 
extensive  review  of  its  projact  safety 
policies  and  procedures  at  die  time  of 
the  Walter  BotddtoPam  failure  on 
Pebniary  la  1975  (FBRC  Praject  No. 
2146).  Dam  safety  inapecUoos  were  a 
standard  part  of  the  Commlaalon's 
program  at  die  time.  However,  during 
the  period  of  review  die  Commlasion 
detomined  that  it  was  advisable  to 
consolidate  the  various  ragulattons, 
orders,  and  practices  relating  to  project 
safety  in  the  CommiaaioD's  regulations. 

On  lune  16. 19601  die  Commission 
iesued  a  Notice  of  Propoeed  Rulemaking 
(NOPR)  ■in  dds  dodcet  wfaldi 
consolidated  under  Part  12  thoee 
portiona  (rf  die  cunent  project  safety 
program  that  were  initiated  Iqr  case- 
spedflc  Commission  orders  end  revised 
the  existing  project  safety  inspection 
regulations.  The  Commission  received 
75  written  oomments  on  die  NOPR  and 
has  considered  all  comments  in  die 
formulation  of  dw  final  rule. 

0. 8«4lao^-Sectfon  Analysb 

Subpart  A—Cenwal  ProvitionM. 

The  rulemaking  revokes  the  existing 
dam  inspection  procedures  in  Part  12  of 
the  Commission's  rules  and  replaces 
them  with  new  practices  and  procedures 
that  raconqiass  safety  inspections  by 
independent  consultants  and  other 
espects  of  die  Commission's  project 
safety  program  not  previously  included 
inPartl2. 

%1Z1   ApplicabiUty. 

Paragraph  (a)  provides  that  this  part 
applies  to  water  power  projects  licensed 
under  Part  I  of  the  Federal  Power  Act 
(Act),  and  to  any  unlicensed  constructed 
project  for  whidh  the  Commission  has 
determined  that  an  application  for 
license  must  be  filed. 

Contrary  to  the  positions  of  some 
commenters,  the  Commission  has 
adequate  authority  under  Section  4(g)  of 


SdMic*,  Bi«ineering  and  Technoiogjr  (FCCSBT)  was 
to  preside  over  the  preparatiaa  of  Federal  dam 
safety  guidelines  The  Oiwctor  of  tha  OIBce  of 
ScienM  and  Tecfanologjr  Micy  (OSTP)  would  then 
estabUsh  a  oommtttee  of  experts  to  review  the 
piopoeed  procedures  and  policies.  Ttree  significant 
documents  have  been  produced  through  dw  inter 
agency  review  of  dam  safety  practioes  initiated  by 
the  President  in  1977.  In  November  U77.  FCCSET 
issued  a  report  entitled  Improving  Federal  Dam 
Safety.  foUowed  by  the  Federal  Dam  SaletyRepoft    ' 
of  the  OSTP  Independent  Review  Pmel  in 
December  ISTS.  FCCSET  published  its  Federsl 
Guidelines  for  Dam  Safety  on  June  2S.  1S79.  Finally, 
the  President  requested  that  each  department  and 
agency  report  to  the  Director  of  the  Federal 
Onergency  Hanagemant  Agency  (FBMA) 
coacening  the  piogtess  maik  toward  impkmenting 
the  guidelines.  The  Chaitman  of  the  PERC 
transmitted  the  Commissian  staffs  icport  to  FEMA 
on  Fefatuaiy  1.  ISSa  The  FBRC  report  showed 
substantial  prior  compliance  with  the  gBidelines. 
•45  PR  4ia0S  Onne  la  ISSO). 


tlM  Act  to  make  its  MCety  ragulattons 
apply  to  unlioenaed  constnicted  proje^ta 
that  it  hat  determined  must  be  licensed. 

In  light  of  die  Commission's 
nilemaklng  allowing  certain  hydro 
CidlitlM  of  S  megawatts  or  less  capacity 
to  gain  exemption  from  licensing  (among 
other  things),*  the  Commission  hsis 
amended  paragraph  (a)  by  adding  a  new 
subparagraph  (S).  Subpangraph  (aK3) 
includes  such  fsdlities  wltiUn  the 
Applicability  section,  to  the  extent  that 
conditions  of  exemption  subject  a 
profect  to  die  provisions  of  mese  rules. 

Furthermore,  the  Commission  has 
clarified,  bv  addina  a  new  paragraph  (b). 
die  applicabOity  of  dils  section  to 
projects  located  at  federal  dams.  The 
rale  does  not  apply  to  federal  dams 
themselves,  but  does  apply  to 
hydroelectric  fadlitfes  licensed  by  die 
Commission  dut  are  located  at  federal 
dams. 

^tZ2   RuJe$ofcotutivction. 

Paragraph  (a)  indicates  that  die 
provisions  of  diis  rule  normally  apply 
rather  than  any  similar  term  or 
condldon  of  a  license.  In  die  NOPR  die 
Commission  proposed  requiring  that  the 
licensee  comply  with  the  stricter  of  two 
similar  provisions  located  in  a  license 
and  diis  part 

Several  commenters  suggested  that 
the  Commission  delete  diat  provision. 
Under  Sectton  10(c)  of  die  Act  die 
Commission  cleariy  has  authority  to 
impose  condittons  in  its  safety 
reguladons  stricter  than  those  required 
in  a  license.  For  greater  certainty,  some 
commenters  suggested  that  this 
provision  be  revised  to  require  that  the 
licensee  always  comply  with  the 
provisions  of  a  license. unless  the 
provisions  in  diis  rule  would 
significandy  contribute  to  die  safe 
operaUon  and  conditton  of  the  project 
lie  Commission  has  revised  the  rule  to 
provide  more  certainty.  In  the  interests 
of  unformlty,  however,  it  is  preferable 
that  all  projects  conform  to  the 
provisions  of  these  reguladons  unless 
terms  of  a  particular  project's  license 
would  better  protect  life,  healdi.  or 
property.  The  Commission  has  revised 
paragraph  (a)  accordingly. 

Paragraph  (b)  provides  for  advisory 
rulings  by  the  Director  of  the  Office  of 
Electric  Power  Regulation  with  regard  to 
the  requirements  of  paragraph  (a)  above. 

11Z3    Definitions. 

This  section  contains  definitions 
applicable  to  this  part  of  die 
Commission's  rules.  Paragraph  (a) 
provides  that  for  purposes  of  this  part 
tenns  defined  in  section  3  of  die  Federal 


*4S  FR  TBllS  (Navmbw  18. 19S0). 


Power  Act  have  the  same  mnantt^g  u 
diey  have  under  the  Act 

Subpara^aph  (1)  defines  an 
"applicant"  to  mean  any  person.  sUte. 
or  municipality  dut  has  applied  for  a 
license  for  an  unlicensed,  constructed 
project  and  any  owner  of  an  unllcmsed. 
constracted  project  for  which  the 
Commission  has  det«rmined  that  an 
application  for  lictmse  must  bo  filed.  The 
Commission  has  added  "state  or 
municipality"  to  the  rfwftwjtjffn  of 
applicant  to  clarify  die  applicability  of 
this  rule  to  such  entities. 

Several  commenters  questioned  the 
basis  for  die  Commission's  jurisdlctioD 
over  unlicensed,  constructed  projects  for 
whidi  the  Commission  has  detennined 
that  an  application  for  license  must  be 
filed.  As  noted  above,  the  Commlssloo's 
jurisdiction  in  this  case  is  derived  from 
sectton  4(g)  of  die  Act  Theidbce.  die 
Commission  has  not  rhangod  iita 
definition  of  "applicant"  which  includes 
owners  of  certain  unlicensed, 
constnicted  projects.  A  definition  of 
"owner"  has  been  added  in 
sulqiaragraph  (2)  to  provide  clarification 
to  the  definition  of  "applicant" 

Subparagraph  (3)  of  die  proposed  rule 
defined  "authorized  Comnilssion 
representative"  as  the  Director  of  die 
Office  of  Electric  Power  Ragulation.  the 
Director  of  die  Division  of  Hydropower 
Licensing,  the  Regional  Engineer,  any 
person  wpedficalfy  authorized  by  <ne  of 
those  officials  to  act  in  his  or  her  stead, 
or  any  other  member  of  die  Commission 
staff  whom  the  Commission  may 
designate.  In  response  to  comments 
noting  that  licensees  should  be  assured 
dut  enforcement  wUl  be  by  experienced 
officials  appointed  by  Ae  Commission, 
the  Commission  has  ammded  the 
definition  by  deleting  the  phrase  "any 
person  spedfically  authorized  by  one  of 
these  officials  to  act  in  Us  or  her  stead." 
In  the  proposed  rule,  subparagrwh  (4) 
defined  "condition  afiiecting  dw  safety 
or  adequacy  of  a  project  or  project 
works"  to  mean  any  condition,  event  or 
action  at  the  project  which  ml^t 
conqiromise  die  safety,  stabUlty.  or 
integrity  of  any  project  work  widi 
respect  to  its  continuing  abUity  to 
protect  life,  health,  or  property  or  to 
protect  du  water  resources  of  die  region 
for  navigation,  water  power 
development  or  other  beneficial  public 
uses  including  recreation,  or  othwwise 
adversely  affect  life,  health,  or  property. 
The  definition  provided  several 
examples  of  conditions  that  might  affect 
the  si^ty  of  a  water  power  project  or 
the  project  works. 

Several  commenters  suggested  that 
section  10(c)  of  die  Act  does  not 
authorize  the  Commission  to  prescribe 
regulations  encompassing  non-safety 


ralated  factors.  Sectton  10(c)  of  die  Act 
requires  a  licensee  to  "oonfocm  to  such 
rules  and  ragulatioas  as  the  CooiBisakm 
may  from  ttme  to  ttme  prescribe  ftir  die 
protectton  of  life,  haaldi.  and  praoatty." 
In  dw  finifriule,  the  Conunlsaloa  has 
deleted  all  refsronoes  to  the  "adequacy" 
of  a  project  or  prafect  works  In  rsapoase 
to  comments  about  ambiguity  of  the 
term  hi  context  In  addltioa.  the 
Commiasion  furdier  revised  die 
deflnltton  to  clarify  dut  duse  ooodittons 
are  safetv-idated. 

A  numiber  of  oommentets  alao 
objected  to  die  "mtaht  coaqxonlse" 
standard  In  dds  definltton.  Ilie  propoeed 
substttutloo  of  a  "would  oompromiae" 
standard  would  leave  too  mucli  room  tot 
argument  over  potanttaUy  critical  safety 
nutters.  These  rules  ratahi  du  propoeed 
language  so  dut  even  If  dw  licensee  has 
some  doubt  in  cases  when  it  Is  poaalbU 
dut  safefy  is  endangered,  repoctliv  will 
be  required  and  othM*  steps  may  be 
t$kan  as  advisable. 

In  response  to  the  oonments,  several 
modlficattoos  have  been  made  to  the 
non-exclusive  list  of  •'■■"plff  of 
condittons  dut  aflisct  dw  safefy  of  a 
project  or  projects  woiks.  Sectton 
l2J(bM4Kil)  has  been  darifled  and 
1 12J(bK4Xv)  has  been  divided,  dms 
creattng  a  new  aobsectton  (vl).  for 
clafificatlon  pmpoees. 

Subparagrqih  (5)  defines  "constructed 
project"  to  mean  any  project  widi  an 
existing  dam. 

Subparagraph  (0)  defines  "dam"  to 
mean  any  stnictura  for  impounding  or 
divertfaig  water. 

Subparagraph  (7)  defines 
"development"  to  mean  that  part  of  a 
project  compfising  an  impoundment  and 
its  associated  dama,  forbays.  water 
conveyance  fecUltles.  a  power  {riant 
and  odier  appurtenant  fedlitles.  A 
project  may  be  compriaed  of  one  or 
mote  developments. 

Several  commenters  suggested  that 
die  term  "modification"  as  used  fai  the 
proposed  rule  was  ambiguoos  and 
shoiild  be  defined.  The  Commission  has 
added  a  new  subparagraph  (6)  whidi 
defines  "modification"  to  mean  any 
acttvlfy.  inchiding  repair  or 
reconstraction.  that  in  any  way  chaises 
dw  physical  state  of  any  priced  work  or 
any  odwr  physical  featura  of  dw  project 
from  the  state  reflected  in  the  plans, 
drawfaigs.  or  odwr  documents  filed  widi 
the  Commission. 

Subparagraph  (0)  defines  "project 
emergency"  to  mean  an  impaidli^  or 
actuu  swlden  releaae  of  water  at  dw 
project  caused  by  natural  disaster, 
accident  or  failure  of  projed  worics. 

Sobparagraph  (10)  dsflnes  "Regional 
Ekigineer"  as  dw  person  in  duige  of  the 
Commission's  regional  office  for  the 


r 
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region  (Atlanta.  Ciicago,  Fort  Worth. 
New  York,  or  San  Francisco)  where  a 
particular  proiect  i  located. 

1 12.4    Staff  adm  vstrative 
reaponsibHity  and  auperviaory 
authority. 

Paragraph  (a)  e)^lains 
administrator  of 
project  safetyjpi 
the  Office  of  El( 
(OEPR).  The  Director 
directly  to  the 
Energy  Regulatory 

Paragraph  (b) 
specificity  the  aut|ority 
Engineer  or  other 
Commission  representative 
and  superviae  the 
operation,  maintedance, 
modification  of 
Commenters  quesi  ioned 
the  supervisory  au  thority 
section.  The  Comiiission 


:de 
itti]  ram 
lect  Ic 
irec  01 
Ou  iman( 


that  the  chief 
G)mmission's 

is  the  Director  of 
Power  Regulation 
OEPR  reports 
of  the  Federal 
Commission, 
forthwith 

of  the  Regional 
luthorized 

to  inspect 
»nstruction, 
use.  or 
project  worics. 
the  breadth  of 
under  this 
believes  that 


ret  uirei 


(r( 


standard  articles 
have  given  the 
broader  general 
over  the  construction, 
maintenance  of  a 

In  order  to  dariftr 
regulations,  however 
has  amended 
that  the  supervisi<^ 
authority  granted 
relates  to  project 
Engineer  or  any  ottier 
representative  is 
inspect  any  projec : 
the  licensee  to  do 
licensee  to  submit 
information:  to 
modify  emergency 
plan  for  corrective 
any  preventative 
and  to  prescribe  a 
these  actions. 

Conunenters 
the  regulations 
order  or  directive 
or  other  authorizei 
immediately  effecjive 
effect  until  stayed 
believes  that  this 
provisions  for  the 
orders '  and  stays 
Commission's 
the  Commission's 

The  time  when 
however,  should 
the  time  when  a 
required  to  take  a 
which  would  be 
Moreover,  the 
Regional  Engineeif  s 
immediately 
purposes  of  sectio^ 


ithct 


'See  18  Cnt  1.13(c) 
■See  Section  »3(ai 


I  laced  in  new  licenses 
Rej  ional  Engineer  even 
SI  ;)ervisory  powers 
operation,  and 
iroiect 
the  intent  of  these 
the  Commission 
para^ph  (b)  to  specify 
and  inspection 
I  inder  this  paragraph 
fety.  The  Regionaf 
Commission 
4ithorized  to  test  or 
works  or  to  require 
lo;  to  require  a 
certain  reports  or 
a  licensee  to 
action  plans  or  any 
measures;  to  take 
corrective  measures; 
time  for  performing 


questioned  the  part  of 
explains  that  an 
»r  a  Regional  Engineer 
representative  is 
and  remains  in 
The  Commission 
tart  reflects  the  usual 
sffective  dates  of 
*  and  the  fact  that  the 
repfesentative  is  acting  in 
stead. 

in  order  is  effective, 
be  confused  with 
likensee  might  be 

particular  action, 
s  lecified  in  the  order, 
imi  ortance  of  the 
orders  being 
'e  to  carry  out  the 
10(c)  of  the  Act  is 


pw)- 
iheAct 


dear.  In  safety  emeigendes  it  would  be 
impracticable  to  hold  action  in  abeyance 
wUle  the  merits  of  the  situation  were 
presented  for  Commission  deliberation, 
llie  Regional  Engineer,  with  much  more 
intimate  day-to^lay  knowledge  and 
experience  on  a  project  must  be  in  a 
position  to  require  prampt  remedial 
action. 

In  response  to  the  comments  received, 
the  Commission  has  modified  the 
provisions  of  paragraph  (c)  to  provide 
additional  dsirlflcation.  The  new 
provisions  specifies  thai  either  the 
Regional  Enginew  or  other  authorized 
Commission  represetative  who  issued 
an  order  or  directive  under  this  section, 
or  the  Commission,  may  rescind  or 
amend  that  order  or  directive,  in 
addition  to  staying  its  effect  for  a 
particular  period.  The  rules  also  make 
dear  that  any  orders  or  directives  by  the 
Regional  Engineer  or  other  authorized 
Commission  representative  pursuant  to 
S  12.4(b)  or  Subparto  B  throu^  E  of  Part 
12  are  subject  to  appeal  under  the 
provisions  of  i  1.7(d)  of  the 
Commission's  rules. 

9  12^    ResponsibiL'ties  of  licensee  or 
applicant 

Section  12.5  sets  forth  the  general 
standard  that  a  licensee  or  applicant 
must  use  sound  and  prudent  engineering 
practices  in  designing,  constructing, 
operating,  maintaining,  using,  or 
modifying  a  water  power  project  or 
project  works.  As  noted  in  the  NOPR,  it 
is  primarily  the  licensee's  responsibility 
to  protect  life,  health,  and  property. 

Subpart  B— Reports  and  Records 

S  IZIO   Reporting  safety-related 
incidents. 

Paragraph  (a)  requires  an  applicant  or 
licensee  to  report  to  the  Commission 
orally  and  in  writing  any  condition 
affecting  the  safety  of  the  water  power 
project  or  the  project  works.  This 
paragraph  specifies  the  information  that 
the  Regional  Engineer  may  require. 

Paragraph  (b)  requires  tiie  applicant 
or  licensee  to  report  any  deaths  or 
serious  injuries  that  occur  at,  or  are 
attributable  to,  the  water  power  project. 
This  report  must  be  made  promptly  after 
the  applicant  or  licensee  becomes  aware 
of  the  incident. 

S  12.11    Reporting  modifications  of  the 
project  or  project  works. 

Paragraph  (a)  requires  the  reporting  of 
project  modifications  to  the  Regional 
Engineer.  Many  commenters  suggested 
that  the  requirement  that  "any 
modification"  be  reported  was  vague. 
The  Commission  believes  that  the  new 
definition  of  "modification"  added  to 


1 12,3  will  clarify  this  provision. 
Furthermore,  the  time  for  reporting  non* 
emergency  modlficatiaos  establish  in 
paragraph  (b)  has  been  increased  from 
IS  to  60  days  befbie  die  woric  begins. 

%1Z12   Maintenance  of  noonb. 

Paragraph  (a)  spedfles  the  kinds  of 
records  that  must  be  mairttained  by  the 
applicant  or  Uonasee  and  die 
appropriate  locations  to  maintain  both 
permanent  original  project  leoords  and 
copies  of  such  records.  A  provision  is 
induded  in  paragraph  (c)  to  provide  for 
the  transfer  of  permanent  proiect 
records  to  a  successor  licensee  or  the 
government  if  ownership  of  the  project 
nhai^HS. 

The  Commission  has  also  clarified 
thet  where  project  records  are  not 
available  and  could  not  reasonably  have 
been  acquired  when  the  licensee 
acquired  the  project  they  need  not  be 
reconstruded. 

Many  commenters  suggested  that 
copies  of  all  permanent  projects  records 
are  not  needed  at  the  project  site,  so 
long  as  originals  are  securely 
maintained  at  a  central  location.  Hie 
Commission  adopts  this  suggestion  and 
has  amended  paragraph  (b)(2) 
accordingly  so  that  not  all  permanent 
records  must  be  maintained  at  the 
project  site.  If  the  licensee  or  applicant 
mahitains  permanent  project  records  at 
a  central  location  other  than  the  project 
site,  they  must  only  maintain  at  the 
project  site  the  basic  design  drawings, 
instrumentation  data,  and  operational 
history  that  are  necessary  for  the  safe 
and  effident  operation  of  the  project 

Furthermore,  the  Commission  has 
added  a  new  subparagraph  (3)  that 
allows  the  licensee  or  applicant  to 
maintain  microfilm  or  microfiche  of 
records  if  the  appropriate  viewing 
equipment  is  available  subject  to  the 
provisions  of  Part  125  of  the  reguations. 

i  IZI3    Verification  form. 

Section  12.13  has  been  added  to  the 
final  rule  as  an  example  of  the 
verification  which  is  required  under 
several  sections  of  the  nde. 

Sul^MJrt  C— Emergency  Action  Plana 

i  1220    General  requirements. 

This  subpart  constitutes  a  major 
element  of  the  Commission's  project 
safefy  procedures.  Paragraph  (a) 
requires  an  applicant  or  licensee  to  file 
three  copies  of  an  emergency  action 
plan  with  the  Regional  Engineer.  The 
plan  must  make  provisicm  for  measures 
to  be  taken  during  a  project  emergency, 
induding  failure  of  the  dam. 

Paragraph  (b)  requires  emergency 
action  plans  to  be  developed  by  an 
applicant  or  licensee  in  coordination 
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with  F«d«nL  state,  and  local  agencies. 
The  plan  must  be  designed  to  provide 
eariy  waralng  to  upstream  and 
downstream  inhabitants,  property 
owners,  operators  of  water-related 
facilities,  recreational  users,  and  other 
persons  in  the  vicinity  who  might  be 
affected  by  a  project  emergency. 

^1Z21    BxempUons. 

As  proposed,  paramph  (a)  allowed 
the  Director  of  the  Office  of  Electric 
Power  Regulation  or  the  R^^onal 
Engineer  to  grant  an  exemption  from  the 
general  requirements  stated  above  if  the 
applicant  or  licensee  could  demonstrate 
that  "no  proiect  emergency  would 
endanger  life,  health  or  property."  In 
response  to  several  comments,  the 
Commission  has  amended  paragraph 
(a).  In  order  to  obtain  exemption  from 
the  requirements  of  filing  an  emetgency 
action  plan,  an  applicant  or  licensee 
must  demonstrate  that  "no  reasonably 
foreseeable  project  emeigency  would 
endanger  life,  health,  or  property."  Upon 
such  a  showing  the  Regional  Engineer 
may  grant  exemption  from  the  filing 
requiJremenL 

Paragraph  (b)  prohibiU  exemptions 
from  the  requirements  of  { l2.2Z(c)  for  a 
radiological  response  plan. 

Paragraph  (c)  provides  that  an 
exemption  bom  the  requirement  of  this 
subpart  is  not  perpetual  and  the 
applicant  or  licensee  is  charged  with  the 
responsibility  of  reviewing  conditions 
iqMtream  and  downstream  from  the 
project  to  ascertain  whether  an 
emeigency  action  plan  would  be 
advisable.  The  Commission  believes 
that  an  annual  review  is  appropriate  as 
a  minimum,  given  the  potential  for  harm 
involved. 

Paragraph  (d)  provides  that  an 
exemption  may  be  revoked  if  conditions 
change  significantly. 

i  1Z22    ContentB  of  an  emergency 
action  plan. 

Paragraph  (a)  prescribes  the  contents 
of  an  emeigency  action  plan.  The  plan 
must  be  filed  in  accordance  with  ^ 
Guidelines  For  Preparation  of 
Emeigency  Action  Flans  established  by 
the  Director  of  OEPR  and  set  forth  in  the 
Appendix.  The  plan  must  take  into 
account  the  time  of  day,  in  particular  the 
occurrence  of  a  project  emeigency 
during  hours  of  darkness. 

In  reqxnise  to  several  comments,  the 
Commission  has  leoiganized  the  generai 
requirements  of  the  emergency  action 
plan.  The  Commission  believes  that  the 
actual  plan  wdiich  is  posted  or  given  to 
operating  personnel  to  instruct  them  on 
procedures  during  an  emeigency  should 
be  as  brief  and  simple  as  possible. 
Tkaining  plans  and  the  studies  and  other 


infonnation  supporting  a  particular  plan 
are  important  appendices  to  be  filed 
with  the  Regional  Engineer,  but  are 
inappropriate  to  the  body  of  the  plan 
itself: 

Accordingly,  in  paragrafi^  (a)  die 
Commission  requires  &ee  ingradients 
within  the  body  of  the  plan  itselt  The 
body  of  the  plan  must  include: 
Emngency  action  instructions  to  key 
project  personnel;  detailed  plans  for 
notifying  affected  persons  uid 
appropriate  Federal  state  and  local 
agencies,  and  procedures  for  controlling 
the  flow  of  water.  Study  summaries  and 
training  plans  are  to  be  induded  in  die 
emeigency  action  plan  appendices 
submitted  to  the  Regional  Engineer. 

Paragraph  (c)  requires  the  applicant  or 
licensee  to  file  a  radiological  response 
plan  if  an  operator  of  a  project 
powerhouse  or  water  storage  and 
release  control  facilities  would  be 
located  within  ten  miles  of  a  nuclear 
power  plant  reactor.  The  plan  must 
provide  for  emergency  procedures  in  the 
event  of  an  accident  or  incident  at  the 
nuclear  power  plant  reactor  dut  results 
in  the  release  of  radioactivity  into  the 
air  or  water.  The  objective  of  the  plan  is 
to  provide  for  the  possibility  of  sl»rt- 
term  abandonment  of  the  project  works, 
effective  control  of  stream  flows,  and 
contingency  arrangements  for 
continuing,  curtailing,  or  ceasing  power 
generation.  A  project  wfaidi  is  otherwise 
exempted  from  tfaie  requirement  to  file 
an  emeigency  action  plan  must  still  file 
a  radiological  response  plan. 

\1Z23    Time  for  filing  emergetKy 
action  plan. 

This  section  prescribes  the  deadlines 
for  filing  the  emeigency  action  plans  for 
all  projects.  In  response  to  comments 
regarding  paragraph  (a),  unoonstiucted 
projects,  the  Commission  has  increased 
the  time  for  filing  an  emeigency  action 
plan  bom  30  days  to  eo  days  before  the 
initial  filling  of  the  project  reservoir. 
Furthermore,  the  filing  of  an  emergency 
action  plan  is  required  ao  days  prior  to 
commencement  of  construction  wdiere  a 
temporary  construction  impoundment 
would  be  created  if  an  accident  m 
failure  of  the  impounding  structure 
would  endanger  public  healdi  and 
safety.  For  example,  Ae  constrnctioo  of 
a  tenqioraiy  or  pennanent  cofferdam  or 
a  large  sediment  control  structure  may 
require  die  filing  of  an  emergency  action 
plan  witii  regard  to  diese  structures 
prior  to  their  ooDstructiisL  A  plan  filed 
witii  regard  to  sudi  construction  may 
require  modifidation  before  dw  initial 
filling  of  the  project  reservoir  begins,  in 
order  to  provikle  for  adequate  protection 
under  the  rh»ngm^  drcumstanoes. 


Paragraph  (b)  and  (c)  provide  die  time 
of  filing  emergency  action  plans  for 
unlicensed  oonstfuctad  pn^ects  and 

Ucensed  constructed  pr^Mi 
respectively. 

A  new  subpara^aph  (d)  has  been 
added  that  alhms  die  Ra^onal 
aigineer,fiDc  good  cause  shown,  to  yant 
an  extensioo  of  time  for  fillip  aU  or  any 
part  of  an  emeigency  action  plaa 

%IZ24   Review  and  updating  of  plant. 

In  light  of  several  oommenta.  the 
Commisaion  has  modified  this  section 
by  adding  a  new  paragraph  (a)  that 
requires  continual  updatiiv  of  the  plan 
to  reflaci  dmig—  In  p^wr^mnftl. 
telephone  caU  numbers,  and  other 
similar  information  in  the  plan.  The 
intMit  is  to  ensure  that  in  time  of  an 
emergency,  projed  persoond  are  not 
confronted  widi  stale  infbcmattoa 
rnarding  who  is  responsible  for  what, 
whom  to  notify,  and  how  to  notify  them. 

Parayaph  (bj  requires  that  emergency 
action  plans  must  be  comprehensively 
reviewed  by  the  ^iplicant  or  "i?tnMB  at 
least  once  a  year  and  updated  to  ensuie 
adequate  protection  for  life,  bealdi.  or 
property  affected  by  die  project 
Moreover,  the  applicant  or  licensee  is 
required  to  review  the  adequacy  of  the 
plan  in  light  of  any  significant  t*^^fn 
upstream  or  domistream  of  an 
impoundment  and  to  prampdy  file  with 
die  Regional  B»^im»t  any  wi««itw«»»t^nf 
of  die  plan  which  result  from  such 
dianges. 

%1Z2S   Potting  and  leadinett. 

Paragraph  (a)  requires  a  licensee  or 
applicant  to  poet  the  current  emefgew^ 
action  plan.  The  posting  must  be  in  a 
prominent  location  so  diat  it  is  readily 
accessible  to  the  appUcanf  s  or 
licensee's  operating  personnd  who  are 
responsible  for  taldng  emeigency  acUaa. 

Parayaph  (b)  oontfaiues  to  require  die 
licensee  or  apfriicant  to  test  the 
readiness  of  key  Uoensae  or  applicant 
personnel  for  an  emergsncy  dtnation. 
The  Conuniesion  has  retained  the 
requirement  diat  the  applicant  or 
licensee  oondnd  a  test  and  not  merdy  a 
review,  of  key  persooneL  Tlw 
Commission  antk^Mtes  that  audi  a  test 
would  indude  a  drIU  simnlatii^  actual 
emergency  oooditions. 

Sul^mtD-^ttpectioa  by  Independent 
Contultantt 

nils  subpart  is  a  revidoo  of  die  Part 
12  requirements  in  die  exiatli^ 
regulations.  While  dils  subpart 
nontinnes  to  prescribe  idtid  twpattiwtM 
and  subsequent  five;;year  inapedkns  by 
independent  conaultants.  It  will  require 
inspection  of  a  laiger  number  of  praiad 
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1  wi  h 


iiidicatM  that  thia 
any  licensed  project 
MI  a  dam:  that  is 
(10  metera)  in  height 
or  that  impounds  an 
a  gross  storage 
lan  2,000  acre-feet  {ZS 
or  that  has  a  high 
'ormerly,  inspections 
consultants  wrere 
those  dams  more 
in  height  or 
han  2.000  acre-feet  of 
inspectimi 
to  this  category  of 
ahi^haxard 
in  1 12Jl(b).  diat 
determines 
This  requirement 
need  for  stringent 
life,  health,  or 
on  the  location 
of  a  project 
to  certain 
iC  and  economic 


Paragraph  (a) 
subpart  applies  to 
development  that 
more  than  32.8  b< 
above  streamhed; 
impoundment  writ  i 
capacity  of  more 
million  cubic  meters); 
haxard  potential, 
by  indejwndent 
performed  only  01 
than  thirty-five  fe 
impounding  more 
water.  The  revises 
requirements  add 
dams  any  dam 
potentiaL  as  definiNl 
the  Regional 
requires  an  inspm^on. 
recognixes  that 
measures  to  protefct 
property  may  dep  md 
and  other  charact  listics 
development  relal  ve 
geographic  demoi  raphii 
features  of  the  vie  nity, 

i  1Z31    Definitio  is 

ThiM  section  au|  plies  additional 
definitions  for  thii  subpart  Many  of  the 
commentors  objec  ted  to  the  requirement 
in  the  proposed  nie  that  an  indepandent 
consultant  not  ha^  e  had  substantial 
responsibility  for  he  design, 
construction,  or  m  lintenance  of  the 
project  under  insii  ectian  for  10  years, 
except  as  an  inde  lendent  consultant 
The  Commission  I  las  carefuUy  weighed 
the  competing  con  lideration  in  this 
matter.  The  Conu  ission  has  concluded 
that  the  possibilit; '  that  the  proposed 
rule  might  unduly  restrict  tlw 
availability  of  cob  ipetent  independent 
consultants  appec  rs,  at  this  time,  to 
outweigh  the  pote  itial  for  conflicts  of 
interest  or  other  offlculties  that  might 
flow  Erom  removi^  the  restriction. 

The  definition  c  I  "independent 
consultant"  has,  t  lerefbre,  been 
modified  in  parag  «ph  (a)  and  means  a 
person  that  is  not  and  has  not  been 
within  two  years  i  if  being  retained  to 
perform  an  inspec  tion  under  this 
subpart  an  empk  |f  ee  or  agent  of  the 
licensee  or  its  affluates.  In  addition,  an 
independent  cons  dtant  must  be  a 
licensed  professic  oal  engineer  and  must 
have  at  least  10  y  !ars  of  experience  and 
expertise  in  dam  i  esign  and 
construction,  and  in  the  investigation  of 
die  safety  of  exist  ng  dams.  The 

1  that  the  requirement 
that  an  independent  consultant  have  10 
years  of  experien  »  does  not  preclude 
with  less  experience 
from  working  on  i  in  inspection  under  the 
direction  and  sup  irvision  of  an 


independent  consultant  Qualification 
requirements  for  an  independent 
consultant  are  subject  to  approval  by 
die  Director  erf  die  Office  odT  Electric 
Power  Raqgulation  prior  to  the  initiation 
of  an  inspection  under  i  12.31. 
Paragrairii  (e)  establishes  Uiat  the 
Director  of  the  Office  of  Electric  Power 
Regulation  also  has  the  authority  to 
waive  the  10-year  requirement  in 
subparagraph  (a)(2)  for  good  cause. 

The  proposed  rule  defined  "dam  that 
has  a  bJgh  haxard  potential"  as  any  dam 
whose  failure,  in  the  judgment  of  the 
Regional  Engineer,  the  CommissitHi.  or 
its  authorized  representative,  mi^t 
present  a  significant  risk  of  endangering 
human  life  or  causing  significant 
property  damage,  or  wdiich  meets  the 
criteria  for  high  hazard  potential  as 
defined  by  die  Corps  of  Engineers  in  33 
CFR  Part  222.  Table  2.  The  Commission 
has  retahied  the  definition  as  initially 
pnqwaed  except  in  the  final  rule  the 
reference  to  Table  2  of  33  CFR  Part  222 
has  been  deleted.  The  Corps'  criteria  for 
high  hazard  potential  are  to  be 
determined  by  an  examination  of  33 
CFR  Part  222  generally  and  not  solely 
with  reference  to  Table  2. 

Paragraph  (c)  defines  "height  above 
streamhed"  and  paragraph  (d)  defines 
"gross  storage  capacity." 

%1232    General  requirements. 

This  section  provides  the  general 
requirement  that  the  project  works  of 
each  development  within  the  scope  of 
this  subpart  must  be  inspected  by  a 
qualified  independent  consultant  in 
order  to  identify  any  actual  or  potential 
deficiencies  in  the  project  or  its  worics. 
Several  commenters  were  confused  as 
to  whether  a  consulting  firm  could 
perform  the  inspection.  In  fact  the 
.  Commission  would  presume  that  this 
would  be  the  case  in  most  instances, 
and  only  requires  that  the  inspection  be 
done  under  the  direction  and 
supervision  of  an  independent 
OMisultant  Accordingly,  die 
Commission  has  revised  the  rules  to 
clarify  that  an  independent  consultant 
who  is  a  member  of  a  considting  firm 
may  perform  the  inspection. 

1 12.33   Exemption. 

Section  12.33  provides  for  exemption 
from  the  requirements  of  this  subpart. 

\  12.34    Approval  of  consultant 

This  provision  has  been  added  to 
provide  for  review  and  approval  of  the 
independent  consultant  by  the  Director 
of  the  Office  of  Electric  Power 
Regulation  before  the  inspection  begins. 


liZJff   Spedpc  in^)ecUoa 
requirements. 

Section  12.36  prescribes  die  scope  of 
die  pariodic  inspections  by  an 
independent  consultant  Paragraph  (a) 
and  (b)  provlda  diat  the  inspection  must 
inchide  a  review  of  all  relevant  reports, 
a  physical  field  inqMctiao.  and  an 
evaluadon  of  certain  profect  features. 

As  initially  propoaad.  paragraph  (c) 
reqidrad  the  independent  ooastdtant  to 
use  any  special  eqnipmant 
instrumentation,  or  personnel  as  may 
prudently  be  necessary.  Several 
oommantars  indicated  that  such 
requirements  are  not  generally 
employed  in  a  periodic  safety 
inspection.  Moreover,  it  was  pointed  out 
that  any  such  reqniremant  diat  may 
prudently  be  naoassary  will  be 
employed  by  die  independent  consultant 
in  the  exercise  of  his  professional 
judgment  TIm  Commission  believes  that 
the  hiclusion  of  this  requirement  was 
either  unnecessary  or  redundant 
Accordingly,  paragraph  (c)  has  been 

deleted  from  the  final  rule. 

I 
12259   Emergency  amective 

measures. 

Section  12.30  requires  dut  if  the 
independent  consultant  discovers  any 
condition  that  may  necessitate 
emergency  corrective  measures,  the 
consultant  must  report  such  a  condition 
to  the  licensee.  The  licensee  must  then 
notify  the  Ragional  Enghieer.  The 
notification  to  the  Regional  Engineer  is 
to  be  made  pursuant  to  die  provisions  of 
fl2.10(a). 

f  12J7  Report  of  the  independent 
consultant 

Paragraph  (a)  contains  the  general 
requirement  that  foDowing  die 
insiMction  of  a  project  development  by 
an  independent  consultant  a  report  of 
the  inspection  must  be  made  to  the 
licensee.  The  licensee  must  then  file 
three  copies  of  diat  report  with  the 
Regional  Engineer. 

Paragraph  (b)  explains  what  general 
information  must  be  included  in  the 
initial  report  that  an  independent 
consultant  must  prepare  and  file 
pursuant  to  an  inspection  under  this 
subpart  Subparagraph  (2)  permits 
incorporation  by  reference  of  materials 
found  in  certain  earlier  inspection 
reports. 

Paragraph  (c)  sets  forth  the  kinds  of 
data  and  information  that  must  be 
provided  in  all  reports,  the  general 
nature  of  the  analyses  to  be  performed, 
and  an  outline  of  the  nature  of  the 
recommendations  a  consultant  must 
make.  If  any  consultant  involved  in  the 
project  inspection  dissents  from  the 


major  raoonunendations  of  report,  the 
disMnttog  views  must  be  included  in  the 
rroort.  Furthermore,  any  changes  in 
inlbrmatioa  required  under  this  section 
occurring  after  it  has  been  initially 
reported  must  be  included  in  subsequent 
reports. 

As  initially  proposed,  subparagraph 
(c)(1)  required  the  report  to  contain 
monitoring  infonnation  that  includes 
spedfled  time*versus-reading  graphs.  In 
nsponse  to  several  comments,  the 
Commission  has  modified  this  provision 
to  make  it  clear  that  reports  need  only 
include  monitoring  information  from 
instrumentation  wfaidi  is  already  in 
place;  it  does  not  require  installation  of 
instruments  not  otherwdse  installed  or 
required  to  be  installed 

Furthermore,  the  Commission  has 
added  a  new  subparagraph  (c)(3)  under 
which  the  report  may  include  an 
appropriate  refwence  to  previous 
reports  in  lieu  of  the  required  evaluation 
if  conditions  and  assumptions  have  not 
changed  since  the  last  report  In  the 
appropriate  circumstances,  this 
provision  will  help  the  independent 
consultant  avGid  nefdle**  duplication  of 
information  and  analyses. 

In  response  to  comments  that  the 
required  list  of  participants  was  too 
broad,  the  Commission  has  also 
modified  subparagraph  (c)(5).  In  the 
proposed  rule,  it  was  requJreid  that  the 
report  identify  "all  persons  who 
participated"  in  the  project  inspection  or 
the  report  preparation.  The  final  rule 
makes  clear  that  only  a  list  of 
professional  personnel  and  the 
independent  consultants  is  required. 

S  1Z38    Time  for  inspections  and 
reports. 

Section  12.38  provides  the  timing  of 
the  periodic  inspections  by  an 
independent  consultant  Paragraph  (a) 
requires  that  the  project  woiks  of  any 
development  must  undergo  inspections 
at  five-year  intervals  dating  from  the 
initial  inspection. 

Paragraph  (b)  specifies  when  a  project 
development  must  be  initially  inspected. 
The  timing  of  the  initial  inspection 
depends  on  the  type  of  project  The  first 
category  of  projects  includes  any 
development  that  has  a  dam  that  is  more 
than  32.8  feet  (10  meters)  in  height  above 
streambed,  or  that  impounds  a  reservoir 
with  a  gross  storage  capacity  of  more 
than  2,000  acre  feet  The  facility  must  be 
inspected  not  later  than  two  years  after 
the  date  of  issuance  of  an  order 
licensing  the  development  if  it  was 
constructed  before  the  date  of  issuance 
of  the  order. 

For  any  development  that  was 
constructed  after  the  date  of  issuance  of 
the  order  licensing  or  amending  a 


license  to  indude  the  development,  the 
initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  not  later  than  five  yean  frmn  the 
date  of  the  fint  commercial  operation  or 
the  date  on  which  the  reservoir  fint 
reaches  its  normal  mairfiiitmi  surface 
elevation,  whichever  ocean  fint 

For  any  other  development  the  initial 
inspection  must  be  completed  and  the 
report  on  it  filed  by  a  date  spedfled  by 
the  Regional  Engirieer.  The  initial 
inspection  must  be  made  within  two 
yean  following  die  date  that  the 
Regional  Engineer  notifies  die  licensee 
that  an  inspection  and  report  is 
required 

Subparagraph  (bH4)  provides  that  a 
Part  12  inspection  made  before  the 
effective  date  of  this  regulation  may  be 
considered  an  initial  inspection. 
However,  the  fint  report  filed  under  this 
rule  for  a  development  must  contain  the 
information  and  analysis  required  by 
112.37(b). 

1 1Z39    Taking  comctive  measures 
after  the  report 

Section  12.39  explains  the  plan  and 
•Cucdulf  of  corrective  measures  the 
applicant  or  licensee  muit  &!«  ssd 
iiiq>lement  under  the  supervision  of  the 
R^onal  Engineer.  After  reviewing 
several  commients,  the  Commission 
believes  that  30  days  was  not  a 
suffident  time  ivitUn  which  to  prepare  a 
plan  and  has  increased  the  Hmii  to  00 
days. 

Subpart  E— Other  Responsibilities  of 
Appiicant  or  Licensee 

This  subpart  explains  several 
responsibilities  that  every  applicant  or 
licensee  has  regarding  the  operation  and 
maintenance  of  a  projed  development 

\1Z40    Quaiity  control  program. 

Section  12.40  requires  that  a  quality 
control  program  be  maintained  during 
any  construction,  repair,  or  modification 
of  the  projed  works  or  «^iile  taking  any 
corrective  measures.  The  Commission 
has  modified  the  proposed  rule  to  make 
clear  in  the  final  rule  that  the  applicant 
or  licensee  must  maintain  a  quality 
control  program  as  may  be  required  by 
the  Regional  Engineer.  The  Ri^onal 
Engineer  may  dedde  not  to  require  such 
a  program  for  relatively  minor  work. 
Such  a  program  must  meet  any 
requirements  or  standards  set  by  the 
Regional  Engineer  and  must  be 
commensurate  with  the  scope  of  the 
work  being  undertakerL 

The  proposed  rule  provided  that 
quality  control  inspections  must  be 
conducted  by  ihe  Ucensee.  the  design 
engineer,  or  ijk  independent  firm 
accountable  to  the  licensee,  and  must 


not  be  petfonned  by  a  coostructioa 
oonlrador  or  fimr  aoooontable  to  the 
oonstnidloo  contractor.  Some 
oommenten,  tnHnrHwg  n^r^^nnwn. 
supported  this  proviskm,  while 
construction  oontradon  opposed  it 
ConstnidioD  cootradon  aigne  that  they 
have  interests  in  quality  oonstfuction 
woik  that  lead  them  to  establiah  tfidr 
own  quality  ooatrd  programs  and  the 
proposed  provislaDS  would  prohibit  that 
This  point  is  «reU  taken,  and  the  n^  has 
been  modified  to  make  dear  tiiat  a 
construction  contractor  is  not  preduded 
from  performiog  its  own  quality  control 
inspections  for  its  own  poipoees. 
Experience  shows,  howvver,  that 
construction  contndon  may  also  have 
conflicting  interests  that  may  lead  to 
negled  of  the  quality  of  vroA.  Because 
of  the  potential  for  conflld  erf  interest  it 
is  important  to  provide  for  independent 
quality  control  innedions  to  ensure 
mat  the  work  has  been  performed  at 
least  up  to  the  standards  in  the  pl»i«f 
and  spedfications.  Therefore,  die  final 
rule  preserves  such  a  requirement 

Under  die  final  rule,  iftiie  licensee's 
mmphcanVn  own  personnel  an 
performing  tiie  work,  die  licensee  or 
applicant  must  provide  for  sqiaration  of 
authority  betwmu  CSSStrucdCS 
personnel  and  quality  control  personnri. 

i  12.41    Monitoring  instruments. 

Section  12.41  requires  that  an 
applicant  or  Uomsee  make  provisions 
for  instruments  to  monitor  uie 
performance  ^  die  projed  tvorks 
wdienever  conditions  are  found  dtuiiM 
design,  construction,  or  operation  ofme 
project  that  mi^t  affed  me  safety  of  die 
projed  or  the  projed  worics. 

i  1Z42    Warning  and  safety  devices. 

Under  1 12.42.  warning  and  safety 
devices  must  be  bistalled  that  in  ^ 
judgment  of  the  R^onal  Engineer,  are 
nesoaably  neoessaiy  to  proted  the 
public.  This  section  requires  an 
applicant  or  licensee  to  install  operate, 
and  maintain  safety  and  warning 
devices  that  "may  reasonably  be 
necessary  or  desirable."  Many 
commenten  objected  diat  this  standard 
was  too  Intiad  The  final  rule  is 
unchanged  The  Commission's  primary 
concern  is  with  die  safety  of  the  projed 
and  projed  works  and  the  protection  of 
public  health  and  safety.  The 
Commission  and  its  authorized 
representatives  do  not  int«id  to  impose 
unreasonable  burdens  vpoa  an 
applicant  or  licensee.  But  when  matten 
of  safety  are  at  issue,  it  is  better  to  err 
on  the  side  of  caution  and  not  be 
stjrmied  simply  because  of  the  difficulty 
of  proving  that  a  particular  precaution  is 
"necessary".  If  tiiere  is  reasonable  doubt 
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•bout  the  need 
but  not  about  its 
betaken. 


f(  r  a  safety  precaution, 
lesirability,  it  should 


112.43   Power 
lines  andgaspipkli 


tjfid  cottununicatiott 
^ines. 


1  nesi 


he  Conunission 
to  keep  power  and 
and  gas  pipelines 
obstructing  havigation  or  otherwise 
lublic.  The  Commission 
part  }raph  (c)  that 
R^onal  Engineer  to 
or  applicant  to 
ligns.  giving  the 

or  communication 


Under  §  12.43. 
requires  a  licens^ 
communication 
from 

endangering  the 
has  added  a 
authorizes  the 
require  a  Ucense< 
provide  warning 
clearances  for 
lines. 


pckver  ( 


{ 12.44    Testing 

Section  12.44 
operation  of  spillWay 
testing  of  the  standby 
for  spillway  gate 
intervals. 


Section  12.45 
required  an 
post  a  Public 
of  public  access 
project  dams  or 
the  assistance  of 
protection  of  life, 

Several 
omitting  that 
commenters 
Commission 
public  notice  on 
assess  the 
program.  Rather 
requirement  at 
Commission  has 
undertake  an 
testing  public 
representative 


ipitlway  gates, 
n  quires  at  least  annual 


gates  and  load- 
emergency  power 
operation  at  regular 


S  1Z4S   Inspect!  ma  by  the  public 


the  proposed  rule 
appUbant  or  a  licensee  to 
Notice  at  all  major  points 
the  vicinity  of  the 
dikes,  in  order  to  obtain 
the  public  in  the 
health,  and  safety, 
commuters  suggested 
proposed  section.  The 
lended  that  the 
reqi^  the  posting  of  a 
limited  basis  to 
of  such  a 
han  impose  a  uniform 

time,  the 
bmitted  S  12.45  and  will 
inf  ( rmal  program  of 
noi  ices  at  various 
pipjects.  as  suggested. 


effecti  raness  i 


'this  I 


m.  EFFECTIVE  BATE 


These  rules  an 
1981. 

(Federal  Power  Acl , 
792-828c:  Departmi  nt 
Act  42  U.S.C.  7101 
12009.  3  CFR  142  (1*78)) 


I  reviles 


S!t 


In  consideratiffi 
Commission 
B,  of  Chapter  1, 
Regulations,  as 
March  1, 19B1. 

By  the  Commiu^in. 
Lob  D.  CssImII. 
Acting  Secretary. 

1.  Part  12  is  revised 
of  Contents,  and 


effective  on  March  1, 

at  amended.  IS  U.S.C 

of  Energy  Organization 
7352;  Executive  Order  No. 


of  the  foregoing,  the 
Part  12.  Subchapter 
Itle  18,  Code  of  Federal 
forth  below,  effective 


in  the  title.  Table 
text  to  read  as  follows: 


PART  12-6AFETY  OF  WATER  POWER 
PROJECTS  AND  PROJECT  WORKS 


Sw. 

12.1    hff^XiicAS&ty. 

1Z2    RuIbs  of  construction. 

12J    Definitions. 

12.4    Staff  adminiatratlve  reaponsibility  and 

aupervlaory  authority. 
1Z5    Respoosibilities  of  licenaee  or 

applicant 


12.10  Reporting  ufety-related  incidents. 

12.11  Reporting  modifications  of  the  project 
or  project  winks. 

12.12  Maintenance  of  records. 

12.13  Verification  form. 

Subpart  C    CiMf^Bsncy  AcUon  Ptaiw 

12.20  General  requirements. 

12.21  Exemptions. 

12  22  Contents  of  emergency  action  plan. 

12  23  Time  for  filing  emergency  action  plan. 

12.24  Review  and  updating  of  plans. 

12.25  Posting  and  readiness. 

D-HnspvcDon  ny  ■mmpwhmiii 


12J0 
12.31 
12J2 

1*  o« 


Applicability. 

Definitions. 

General  inspection  requir£iiient 

Exemption. 

12.34  Annoval  of  independent  consultant 

12.35  Specific  Inspection  requirements. 
12J8    Emergency  corrective  measures. 
12J7    Report  of  the  independent  consultant 
12J8    Time  for  inspections  and  reports. 
12.39    Taking  corrective  measures  after  the 


report 


E-'Other 

or 


12.40  Quality  control  programs. 

12.41  Monitoring  instruments. 

12.42  Warning  and  safety  devices. 

12.43  Power  and  communication  lines  and 
gas  pipelines. 

12.44  Testing  spillway  gates. 

Aulharily:  Federal  Power  Act  as  amended. 
16  US.C  7B2-B28C:  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352; 
Executive  Order  No.  12009, 3  C7R 142  (1978). 


112.1 

(a)  Except  as  otherwise  provided  in 
this  part  or  ordered  by  the  Commission 
or  its  authorized  representative,  the 
provisions  of  this  part  apply  to: 

(1)  Any  project  Ucensed  under  Part  I 
of  the  Federal  Power  Act; 

(2)  Any  unlicensed  constructed  project 
for  which  the  Commission  has 
determined  that  an  appUcation  for 
license  must  be  filed  pnder  Part  I  of  the 
Act;  and 

(3)  Any  project  exempted  from 
licensing  under  Part  I  of  the  Federal 
Power  Act  pursuant  to  Subparts  J  or  K 
of  Part  4  of  this  chapter,  to  the  extent 
that  the  Commission  has  conditioned 


the  exemption  on  compliance  with  any 
particular  provisions  of  this  part. 

(b)  The  provisions  of  this  part  apply  to 
a  project  ^t  uses  a  Government  dam 
only  with  respect  to  those  project  works, 
lands,  and  waters  specifically  Ucensed 
by  the  Commission. 


|12J   Rulesoli 

(a)  If  any  term,  condition,  article,  or 
other  provision  in  a  project  license  is 
similar  to  any  provision  of  this  part,  the 
licensee  must  comply  with  the  relevant 
provision  of  this  part,  unless  the 
Commission  or  the  Director  of  the  Office 
of  Electric  Power  Regulation  determines 
diat  compliance  with  the  relevant 
provision  of  the  license  will  better 
protect  life,  health,  or  property. 

(b)  A  licensee  may  request  from  the 
Director  of  the  Office  of  Electric  Power 
Regulation  a  ruling  on  the  applicability 
to  its  actions  of  any  provision  of  its 
license  Aat  is  similar  to  a  provision  of 
this  part  A  ruling  by  the  Director  may 
be  appealed  under  1 1.7  of  this  chapter. 


112,3 

(a)  General  rule.  For  p»:puaes  of  this 
part,  terms  defined  in  section  3  of  the 
Federal  Power  Act  18  U.S.C  798.  have 
the  same  meaning  as  they  have  under 
the  Act 

(b)  Definitions.  The  following 
definitions  apply  for  the  purposes  of  this 
parfc 

(1)  "Applicant"  means  any  person, 
state,  or  municipality  that  has  applied 
for  a  license  for  an  tinlicensed, 
constructed  project  and  any  owner  of  an 
lulicensed,  constructed  project  for 
which  the  Commission  hias  determined 
that  an  application  for  license  must  be 
filed. 

(2)  "Owner"  means  any  person,  state, 
or  municipality,  or  combination  thereof, 
that  has  a  real  property  interests  in  a 
water  power  project  sufficient  to 
operate  and  maintain  the  project  worics. 

(3)  "Authorized  Commission 
representative"  means  the  Director  of 
the  (^ce  of  Electric  Power  Regulation, 
the  Director  of  the  Division  of 
Hydropower  Licensing,  the  Regional 
Engineer,  or  any  other  member  of  the 
Commission  staff  who  the  Commission 
may  specifically  designate. 

(4)  "Condition  affecting  the  safety  of  a 
project  or  project  works"  means  any 
condition,  event  or  action  at  the  project 
which  might  compromise  the  safety, 
stability,  or  integrity  of  any  project  work 
or  the  ability  of  any  project  work  to 
function  safely  for  its  intended  purposes, 
including  navigation,  water  power 
development  or  other  beneficial  public 
uses;  or  wddch  might  otherwise 
adversely  affect  life,  health,  or  property. 
Conditiims  affecting  the  safety  of  a 


Federal  Register  /  Vol.  46.  No.  18  /  Wednesday.  January  28.  1981  /  Rules  and  Regulatiom        mS7 


project  or  project  works  include,  but  are 
not  limited  to: 

(i)  Unscheduled  rapid  draw-down  of 
impounded  water; 

(ii)  Failure  of  any  facility  that  controls 
the  release  or  storage  of  impounded 
water,  such  as  a  gate  or  a  valve: 

(iii)  Failure  or  unusual  movement 
subsidence,  or  setUement  of  any  part  of 
a  project  worlq 

(iv)  Unusual  concrete  deterioration  or 
cracking,  including  development  of  new 
cracks  or  the  lengthening  or  widening  of 
existing  cracks: 

(v)  Piping,  slides,  or  settlements  of 
materials  in  any  dam,  abutment  dike,  or 
embankment 

(vi)  Significant  slides  or  settlemenU  of 
matwials  in  areas  adjacent  to 
reservoirs: 

(vU)  Significant  damage  to  slope 
protection; 

(viii)  Unusual  instrumentation 
readings; 

(ix)  New  seepage  or  leakage  or 
sipdficant  gradual  increase  in  pre- 
existing seepage  or  leakage: 

(x)  Sinkholes; 

(xi)  Significant  instances  of  vandalism 
or  sabotage: 

(xii)  Natural  disasters,  such  as  floods, 
earthquakes,  or  volcanic  activity; 

(xiii)  Any  other  signs  of  instability  of 
any  project  woik. 

(5)  "Constructed  project"  means  any 
project  with  an  existing  dam. 

(6)  "Dam"  means  any  structure  for 
impounding  or  diverting  water. 

(7)  "Development"  means  that  part  of 
a  project  comprising  an  impoundment 
and  its  associated  dams,  forebays, 
water  conveyance  facilities,  power 
plants,  and  other  appurtenant  facilities. 
A  project  may  comprise  one  or  more 
developments. 

(8)  "Modification"  means  any  activity, 
including  repair  or  reconstruction,  that 
in  any  way  changes  the  physical 
features  of  the  project  from  the  state 
reflected  in  the  plans  or  drawings  or 
other  documents  filed  with  the 
Commission. 

(9)  "Project  emergency"  means  an 
impending  or  actual  sudden  release  of 
water  at  the  project  caused  by  natural 
disaster,  accident  or  failure  of  project 
works. 

(10)  "Regional  Engineer"  means  die 
perscm  in  diaige  of  the  Commission's 
regional  office  for  the  region  (AUanta, 
Chicago,  Fort  Wortii.  New  York,  or  San 
Fk-andsco)  where  a  particular  project  is 
located. 

(11)  "Act"  means  the  Federal  Power 
Act 


12.4 

and  aupervfeory  audioflty. 

(a)  Administrative  responsibility.  The 
Director  of  the  Office  of  Electric  Power 
Regulation  is  responsible  fpr 
administering  the  Commission's  project 
safety  program  and  reports  directiy  to 
the  Chairman  of  the  Federal  Energy 
Regulatory  Commission. 

(b)  Supervisory  authority  of  the 
Regional  Engineer  or  other  authorized 
representative.  (1)  Any  water  power 
project  and  the  construction,  operation, 
mahitenance,  use.  repair,  or 
modification  of  any  project  works  are 
subject  to  the  inspection  and  the 
supervision  of  the  Regional  Engineer  or 
any  other  authorized  Commission 
representative  for  die  purpose  of: 

(i)  Achieving  or  protectiiig  die  safety, 
stability,  and  inte^ty  of  the  project 
works  or  die  abilihr  of  any  project  work 
to  function  safely  for  its  intended 
purposes,  including  navigation,  water 
power  development  or  odier  beneficial 
public  uses;  or 

(U)  Odierwise  protecting  life,  healUi. 
or  property. 

(2)  For  &e  purposes  set  fordi  in 
paragraph  (b)(1)  of  diis  section,  a 
Regional  En^eer  or  other  authorized 
Commission  representative  may: 

(i)  Test  or  inspect  any  water  power 
project  or  project  works  or  require  that 
the  appUcvit  or  licensee  peoform  such 
tests  or  inspections  or  install  monitoring 
instruments; 

(ii)  Require  an  applicant  or  a  licensee 
to  submit  reports  or  information, 
regarding: 

(A)  The  design,  construction, 
operation,  maintenance,  use,  repair,  or 
modification  of  a  water  power  project  or 
project  works:  and 

(B)  Any  condition  affecting  the  safety 
of  a  project  or  project  works  or  any 
death  or  injury  that  occurs  at  or  mi^t 
be  attributable  to.  the  water  power 
project 

(iii)  Require  an  applicant  or  a  licensee 
to  modify: 

(A)  Any  emergency  action  plan  filed 
under  Subpart  C  of  this  part  or 

(B)  Any  plan  of  corrective  measures, 
including  related  schedules,  submitted 
after  the  report  of  an  indqiendent 
consultant  punuant  to  §  12.37  or  any 
other  inspection  report 

(iv)  Require  an  applicant  or  licensee 
to  take  any  other  action  with  respect  to 
the  design,  construction,  operation, 
maintenance,  repair,  use,  or 
modification  of  die  project  or  its  works 
that  is,  in  die  judgment  of  the  Regional 
Engineer  or  odier  audiorized 
Commission  representative,  necessary 
or  desirable. 

(v)  Establish  die  time  for  an  applicant 
or  licensee  to  provide  a  schedule  for  or 


to  perform  any  actions  specified  in  this 
paragraph. 

(c)  Appeal,  stay,  rescission,  or 
amendment  of  order  or  directive. 

(1)  Any  order  or  directive  issued  ' 
under  this  section  or  under  the 
provisions  of  subparts  B  tfarou^  B  of 
tills  part  by  a  Ri^onal  Engineer  or  odier 
authorized  Commission  representative 
may  be  appealed  to  the  Commission 
under  i  1.7  of  this  chapter. 

(2)  Any  order  or  directive  issued  ^ 
under  this  section  by  a  Regional 
Engineer  or  other  authorized 
Commission  representative  is 
immediately  effiective  and  remains  in 
effect  untiL 

(i)  The  Regional  Engineer  or  odier 
authorized  Commission  representaUve 
who  issued  the  order  or  directive 
rescinds  or  ■mends  that  order  or 
directive  or  stays  ito  e^ct  or 

(ii)  The  Commission  stays  the  effsct  of 
the  order  or  directive,  or  amttids  or 
rescinds  the  order  or  directive  oo 
appeal 

(3)  An  appeal  or  motion  for  rescission, 
amendment  or  stay  of  any  order  or 
directive  ilsued  under  this  section  must 
contain  a  fidl  explanation  of  why 
granting  die  appeal  or  ttis  request  for 
rescission  or  amendment  of  dw  order  or 
directive,  or  for  stay  for  die  period 
requested,  will  not  endanger  life,  healdi, 
or  property. 


A  licensee  or  applicant  must  use 
sound  and  prudent  engineering  practices 
in  any  actim  relating  to  the  des^ 
construction,  operation,  matntinm^f, 
use.  repair,  or  modification  of  a  water 
power  project  or  project  works. 


112.10 

(a)  Conditions  affecting  the  safety  trfa 
project  or  its  works.  (1)  Oral  r^toris.  An 
applicant  or  licensee  must  report  hy 
telephone  to  die  Regional  Enginea  any 
condition  affecting  the  safety  of  a 
project  or  projecte  works,  as  defined  in 
i  12.3(b)(4).  The  initial  oral  report  must 
be  made  as  soon  as  practicable  after 
that  condition  is  discovered,  widumt 
unduly  interfering  widi  any  necessary  or 
approprtate  emergency  repair,  alann,  or 
o^er  emergency  action  procedure. 

(2)  Writtm  retorts.  Following  the 
initial  oral  report  required  in  paragraph 
(a)(1),  the  applicant  or  licensee  must 
submit  to  die  Regional  Engineer  a 
writtm  report  on  die  oooditton  aSSettb^ 
die  safety  of  die  project  or  project  works 
verified  in  accordance  widi  1 12.13.  The 
«vritten  report  must  be  sidmdttad  within 
the  time  specified  by  the  RsfUmal 
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Engineer  and 
infonnation  the 
directs,  including: 

(i)  The  causes 

(ii)  A  descriptioi 
occurrences  or 
preceding  the 

(iii)  An  account 
to  prevent  worsenfig 

(iv)AdetaUed  ' 
damage  to  project 
of  any  repair 

(v)  A  detailed 
personal  injuries; 

(vi)  A  detaUed 
nature  and  extent 
property  damages 

(vii)  Any  other 
requested  by  the 

(3)  The  level  of 
written  report  mua 
with  the  severity 
condition. 

(b]  Deaths  or 
Promptly  after 
drowning  or  other 
death  or  serious 
project,  the  applicant 
report  that  drownijig 
to  the  Regional 
including  a  descri^i 
location  of  the 

(2)  The  written 
serious  injury 
be  project  related 
any  remedial  acti^is 
to  avoid  or  reduce 
occurrences  in  the 
in  accordance  wit 

(3)  Accidents 
related  may  be  re 
copy  of  a  clipping 
article,  if  avaUabli 

(4}  For  the  purposes 
"project-related" 
serious  injuries  in 
spillway,  intake, 
take  place  at  or 
below  a  dam. 


must  contain  any 
Re  0onal  Engineer 


oil  the  condition; 
of  any  unusual 
opiating  circumstances 
com  ition; 

if  any  measure  taken 
_  og  of  the  condition; 
d  tscription  of  any 
Motia  and  the  status 

dt  scription  of  any 

d  iscription  of  the 

>f  any  private 

and 
relevant  information 
F  Bgional  Engineer. 
Retail  required  in  any 

be  commensitfate 
ahd  complexity  of  the 


■beoi 


in  ury  < 


that 


912.11 

pfo(ecl  or  prafsct ' 


rep<rt 


(a) 
of  whether  a 
permitted  without 
Commission  a| 
licensee  must 
the  project  or  projfect 
Regional  Engineei 
accordance  with 
specified  in 
section. 

(b)  Time  ofrep^ 
modification  that 
measiu«  taken  in 
condition  affectin  ; 
project  or  project 
submitted  witii 
condition  require* 


i  parag  'a 


th> 


ae$ioua  injuries.  (1) 
ming  aware  of  any 
iccident  resulting  in 
that  occurs  at  the 
or  licensee  must 
or  other  accident 
Engineer  in  writing, 

on  of  the  cause  and 
accident. 

r  iport  of  any  death  or 
com  idered  or  alleged  to 
nust  also  describe 

taken  or  proposed 
the  chance  of  similar 
future  and  be  verified 
( 12.13. 

are  not  project- 

iljorted  by  providing  a 

rom  a  newspaper 


of  this  paragraph, 
iiicludes  any  deaths  or 
^  olving  a  dam, 
power  line,  or  which 
immediately  above  or 


I   ■   JIM  ■  ■  M  ■  M  ■  ^kj  aAk^ 

noamcmone  vt  mv 


Reporting  rebuiremenL  Regardless 
parti  ;ular  modification  is 

specific  prior 
ppn  ival,  an  applicant  or 
any  modification  of 
works  to  the 
in  writing,  verified  in 
12.13,  at  the  time 
ph  (b)  of  this 


^ing.  (1)  Any 
s  an  emergency 
"espouse  to  a 

the  safety  of  the 
works  must  be 

report  of  that 

by  §  12.10(a)(2). 


(2)  In  all  other  instances,  the 
mo<tification  must  be  reported  at  least 
60  days  before  work  on  the  modification 
begins. 


f1Z12   IWnlsmnosofi 

(a)  Kinds  ofncorda.  (1)  General  rule. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  applicant  or  licensee 
must  nmtntiiin  as  permanent  project 
records  in  addition  to  those  reqtdred  in 
Part  125  of  this  chapter,  the  following 
information: 

(i)  Engineering  and  geological  data 
relating  to  desi^  construction, 
maintenance,  repair,  or  modification  of 
the  project  including  design  memoranda 
and  drawings,  laboratory  and  other 
testing  reports,  geologic  data  (such  as 
maps,  sections,  or  logs  of  exploratory 
borings  or  trenches,  foundation 
treatment,  and  excavation),  plans  and 
specifications,  inspection  and  quality 
control  reports,  "as  built"  construction 
drawings,  designers'  operating  criteria, 
photographs,  and  any  other  data 
necessary  to  demonstrate  that 
construction,  maintenance,  repair,  or 
modification  of  the  project  has  been 
performed  in  accordance  with  plans  and 
specifications; 

(ii)  Instrumentation  observations  and 
data  collected  during  construction, 
operation,  or  maintenance  of  the  project, 
including  continuously  maintained 
tabular  records  and  graphs  illustrating 
the  data  collected  pursuant  to  i  12.41: 
and 

(iii)  The  operational  and  maintenance 
history  of  the  project  including: 

(A)  The  dates,  times,  nature,  and 
causes  of  any  complete  or  partial 
unscheduled  shut-down,  suspension  of 
project  operations,  or  reservoir  filling 
restrictions  related  to  the  safety  of  the 
project  or  project  worics;  and 

(B)  Any  reports  of  project 
modifications,  conditions  affecting  the 
safety  of  the  project  or  project  works,  or 
deaths  or  serious  injuries  at  the  project 

(2)  Exception.  The  applicant  or 
licensee  is  not  required  to  maintain  as 
permanent  project  records  any 
information  specified  in  paragraph  (a)(1) 
of  this  section  that  was  or  reasonably 
would  have  been  prepared  before  the 
applicant  or  licensee  acquired  control  of 
the  project  and  that  the  applicant  or  the 
licensee  never  acquired  or  reasonably 
could  have  acquired. 

(b)  Location  of  records.  (1)  Original 
records.  The  applicant  or  licensee  must 
maintain  the  originals  of  all  permanent 
project  records  at  a  central  location, 
such  as  the  project  site  or  the  main 
business  office  of  the  applicant  or 
licensee,  secure  from  damage  horn  any 
conceivable  faUure  of  the  project  worics 
and  convenient  for  inspection.  The 


applicant  or  licensee  must  keep  the 
Regional  Engineer  advised  of  the 
location  ofme  permanent  inoject 
records. 

(2)  Record  copies.  If  the  originals  of 
the  permanent  project  records  are 
maintained  at  a  central  location  other 
than  the  project  site,  the  applicant  or 
licensee  must  maintafai  at  the  project 
site  copies  of  at  least  die  project  Exhibit 
G  or  L  (design  drawings), 
instrumentation  data,  and  operatioaal 
history  that  are  necessary  to  tfw  safe 
and  efficient  operation  of  the  project 

(3)  In  accordance  with  the  provisions 
of  Part  125  of  this  chapter,  the  applicant 
or  licensee  may  maintain  original 
records,  or  record  copies  at  me  project 
site,  in  microform,  if  appropriate 
equipment  is  readily  available  to  view 
the  records. 

(c)  Transfer  of  records.  If  the  project 
is  taken  over  by  the  United  States  at  the 
end  of  a  license  term  or  the  Commission 
issues  a  new  license  to  a  different 
licensee,  the  prior  licensee  must  transfisr 
the  originals  of  all  permanent  project 
records  to  the  custody  of  the 
administering  Federal  agency  or 
department  or  to  the  new  licensee. 


f  12.13 

If  a  document  submitted  in 
accordance  with  the  provisions  of  this 
part  must  be  verified,  the  form  of 
verification  attached  to  the  document 
must  be  the  following: 

Sute  of  [  ]. 

County  of  (  J.  SR 

The  undersigned,  beii^  first  duly  swam. 
sUtes  that  [he.  site]  has  read  die  aliove 
document  and  Imows  tlie  contents  of  it  and 
that  all  of  die  statements  contatned  in  that 
document  are  tme  and  oofrect  to  die  best  of 
(liis,  her]  knowledge  and  belieL  ^ 

[Name  of  person  signing] 

Swam  to  and  subscribed  befaie  me  tliis 
[day]  of  [month],  [year]. 
[Seal] 

[Signature  of  notary  public  or  otlier  state  or 
local  official  authorized  by  law  to  notarize 
documents.] 


SiApart  C— EnMrgoncy  AcHon 


912.20 

(a)  Unless  provided  with  a  written 
exemption  pursuant  to  S  12.21.  every 
applicant  or  licensee  must  develop  and 
file  with  the  Regional  Engineer  three 
copies  of  an  emergency  action  plan  and 
appendices,  verified  in  accordance  with 
S  12.13.      

(b)  The  emergency  action  plan  must 
be: 

(1)  Developed  in  consultation  and 
cooperation  with  appropriate  Federal 


state,  and  local  agendas  mpoosible  for 
public  health  and  aafety,  and 

(2)  Designed  to  provide  eariy  warning 
to  upstream  and  downstream 
inhabitants,  property  owners,  operators 
of  wateiHvlated  fodlities.  recreational 
users,  and  other  persons  in  the  vicinity 
who  might  be  affected  by  a  project 
emergency  as  defined  in  1 12J(b)(B). 


fl&ll 

(a)  Grant  ofaxaa^tUon.  Except  as 
provided  in  paragraph  (b),  if  an 
applicant  or  licensee  satisfactorily 
demonstrates  that  no  reasonably 
foreseeable  project  emergency  would 
endanger  life,  healdi.  or  property,  the 
Regional  Engineer  may  exempt  the 
applicant  or  licensee  from  filing  an 
emeigency  action  plan. 

(b)  No  KCMopUon.  A  licensee  or 
applicant  may  not  be  exempted  bom  the 
requirements  of  i  12.22(c)  tat  a 
radiological  response  plan. 

(c)  CondtUoiu  ofexeaytUong.  (1)  An 
appUcant  or  licensee  who  receives  an 
exemption  from  filing  an  emeigency 
action  plan  has  the  continuing 
responsibility  to  review  circumstances 
upctream  and  downstream  from  die 
project  to  determine  it  as  a  result  of 
cha^iged  circumstances,  a  project 
emeigency  might  endanger  life,  health, 
or  property. 

(2)  Prompdy  after  the  applicant  or 
licensee  learns  dut.  as  a  result  of  any 
diange  in  circumstances,  a  project 
emeigency  might  endanger  life,  health, 
or  property,  Am  applicant  or  licensee 
must  inform  the  Regional  Engineer  of 
that  changed  condition  without  unduly 
delaying  the  preparation  and 
inq>lementation  of  the  emergency  action- 
plan. 

(3)  Comprdiensive  review  of  the 
necessity  for  an  emeigency  action  plan 
must  be  conducted  at  least  once  each 
year. 

(d)  Revocation  (rf  exemption.  (1)  The 
Rqponal  Engineer  may  revoke  an 
exemption  granted  under  this  section  if 
it  is  deteimiiied  that,  as  a  result  of  any 
change  in  circumstances,  a  project 
emeigency  might  endanger  life,  health, 
or  property. 

(2)  tf  an  exemption  is  revoked,  the 
appUcant  or  licensee  must  file  an 
emeigency  action  plan  within  the  time 
specified  by  the  Regional  Engineer. 

(12,22   Contents  or  emergency  action 


(a)  Contents.  (1)  The  plan  itself.  An 
emeigency  action  plan  must  conform 
with  the  guidelines  established,  and 
from  time  to  time  revised,  by  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  (available  from  the  Division 


of  Hydropower  Licensing  or  the 
'  Regional  Engineer),  to  provide: 

(i)  Instructions  to  project  operaton 
and  attendants  and  other  renonsible 
personnel  about  the  actions  may  are  to 
take  during  a  project  emergency; 
(ii)  Detailed  plans  for  notifying 
potentiaUy  affected  persons,  appropriate 
Federal  state,  and  local  agMicies, 
including  public  safety  and  law 
enforcement  bodies,  uid  medical  units: 
and 

(iii)  l^ooedures  for  controlling  the 
flow  of  water,  tnrlnrfinj  actions  to 
reduce  in-flows  to  reservoirs,  such  as 
limiting  outflows  from  upstream  dams  or 
controlstiuctures,  and  actfons  to  reduce 
dowmstream  flows,  such  as  increasing  or 
decreasing  outflows  frtm  downstream 
dams  or  control  structures,  on  the 
waterway  on  which  the  project  is 
located  or  its  tributaries. 

(2)  Appendix  to  the  plan.  Each  copy  of 
the  emeigency  action  plan  submitted  to 
the  Regional  Engineer  must  be 
accompanied  by  an  appendix 
conforming  %vith  the  guidelines 
esUbli^ed  by  the  Director  of  the  Office 
of  Electric  Power  Regulation  that 
contains: 

(i)  Plans  for  training  project  operators, 
attoidants.  and  other  responsible 
personnel  to  respond  propeiiy  during  a 
project  emeigency.  tnplnHif^ 
instructions  on  die  procedures  to  be 
followed  throughout  a  project 
emeigency  and  die  manner  in  which  the 
licensee  vvill  periodically  review  the 
knowledge  and  undentantUng  diat  these 
personnel  have  of  those  procedures; 

(ii)  A  summary  of  the  staidy  used  for 
determining  the  ^Mtream  and 
downstream  areas  that  may  be  affected 
by  sudden  release  of  water,  including  a 
summary  of  all  criteria  and  assumptions 
used  in  the  study  and.  if  required  by  the 
Regional  Engineer,  inundation  maps; 
and 

(iii)  Documentation  of  consultations 
widi  Federal,  state,  and  local  agencies, 
including  public  saifety  and  law 
enforcement  bodies,  and  medical  units. 

(b)  Special  factors.  The  applicant  or 
licensee  must  take  into  account  in-its 
emeigency  action  plan  the  time  of  day, 
particularly  houn  of  darbiess.  in 
establishing  the  proper  actions  and 
procedures  for  use  during  a  project 
emergency. 

(c)  Additional  requirements  for 
projects  near  nuclear  power  plants.  (1) 
Radiological  response  plan.  U  the 
personnel  operating  any  powerhouse  or 
any  spillway  control  facilities,  such  as 
gates  or  valves,  of  a  project  would  be 
located  within  ten  miles  of  a  nuclear 
power  plant  reactor,  the  applicant  or 
licensee  must  file,  separately  or  as  a 
supplement  to  any  required  emeigency 


action  plan,  a  radiological  response  plan 
that  provides  for  emergency  procedures 
to  be  taken  if  an  acddant  or  other 
incident  results  in  ^  ralease  of 
radioacdve  materials  from  the  nuclear 
power  plant  reactor. 

(2)  A  radiologteal  response  plan  must 
(1)  To  the  maximum  extent 

practf  cable,  include  sufficient 
procedural  safeguards  to  ensure  that, 
during  or  following  an  acddant  or  other 
incident  involving  the  nearby  nudear 
power  plant  reactor,  die  project  may  be 
safely  operated  and,  if  evacuatton  is 
necessary,  the  pcojed  may  be  M 
unattended  wiQiout  danger  to  the  safety 
of  any  projed  dam  or  to  life,  healdt  or 
safety  upstream  or  downstream  from  the 
project;  and 

(ii)  Explain  die  provisions,  developed 
after  consultation  with  the  dired 
purdiasen  of  projed  power,  for 
cessation,  curtaibnent.  or  continuadon 
of  generatfon  of  electric  power  at  die 
projed  during  or  following  an  acddant 
or  odier  incident  involving  die  nearby 
nuclear  power  plant  reactor. 

(3)  Time  offing  radiological 
response  plan. 

(i)  For  a  constructed  projed  with  an 
otherwise  acceptable  emeigency  actton 
plan  on  file,  any  radiological  response 
plan  required  must  be  fibd: 

(A)  If  an  operating  license  for  die 
nuclear  power  plant  has  been  issued  on 
or  before  March  1. 1881.  not  later  than 
three  months  from  Mardi  1. 1881:  or 

(B)  In  all  other  instances,  not  later 
than  diree  months  after  the  data  an 
operating  license  for  tlie  nuclear  potver 
plant  is  issued. 

(ii)  For  any  projed  not  described  in 
1 12.22(cH3)(i).  any  radiological 
response  plan  required  must  be  filed 
contenqioraneously  with  die  emergency 
action  plan  or,  if  the  projed  has  been 
exempted  from  filing  sn  emergency 
action  plan,  at  the  time  the  emergency 
action  plan  would  otherwise  have  been 
required  to  be  filed  pursuant  to  1 12.23. 

|12,2> 


(a)  Unoonstiucted  project  (1)  Except 
as  set  forth  in  paragraph  (aH2),  die 
emergency  liction  plan  for  an 
unoonstruded  projed  must  be  filed  no 
later  than  80  days  before  the  initial 
filling  of  the  projed  reservoir  besins. 

(2)  Temporary  impoundment  Juring 
construction,  (i)  For  any  unoonstruded 
project,  if  a  temporary  impoundment 
would  be  createid  dtuing  construction, 
such  as  throu^  construction  of 
temporary  or  permanent  coChvdams  or 
laige  sedhnent  contrd  structures,  and 
an  acddant  to  or  failure  of  the 
impounding  structures  mi^t  •"<<«'yr 
construction  wotken  or  otherwise 
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endanger  public  I  ealth  or  lafety,  a 
lemporary  conatr  iction  emergency 
action  plan  mutt  m  filed  no  later  than 
60  days  before  co  istruction  begini. 

(ii)  No  later  tha  ti  00  days  before  the 
initial  filling  of  a  iroject  reservoir  begins 
at  a  project  for  w  lich  a  temporary 
emergency  actior  plan  has  been  filed 
the  applicant  or  1  censee  must  file 
modifications  to  t  lat  plan  or  a  new  plan, 
taking  into  accoui  it  the  differences  in 
circumstances  be  ween  the  construction 
and  post-constru<  tion  periods. 

(b)  Unlicensed  :onstnicted  project.  (1) 
If  the  Commissioi  has  determined  on  or 
before  March  1, 1 181  that  a  Ucense  is 
required  for  an  ui  licensed  constructed 
project  the  emeq  ency  action  plan  for 
that  project  must  )e  filed  no  later  than; 

fi]  Six  months  c  fter  March  1, 1981;  or 

(ii)  Any  earlier  late  specified  by  the 
Commission  or  iti  authorized 
representative. 

(2)  Except  as  se  t  forth  in  paragraph 
(b)(1),  the  emerge  icy  action  plan  for  an 
unlicensed  constr  icted  project  must  be 
filed  no  later  thar  the  earliest  of: 

(i)  Six  months  i  fter  the  date  that  a 
license  applicatio  i  is  filed; 

(ii)  Six  months  ifter  the  date  that  the 
Commission  issue  s  an  order  determining 
that  licensing  is  n  fouired;  or 

(iii)  A  date  spe<  ified  by  the 
Commission  or  iti  authorized 
representative. 

(c)  Licensed  coi  istructed  project  If  a 
licensed  construe  ed  project  does  not 
have  an  acceptab  e  emergency  action 
plan  on  file  on  Mi  rch  1, 1981  the 
emergency  action  plan  must  be  filed  no 
later  than: 

(1)  Six  months  i  fter  March  1. 1981;  or 

(2)  Any  earlier  i  ate  specified  by  the 
Commission  or  itt  authorized 
representative. 

(d)  For  good  cai  ise  shown,  the 
Regional  Engineei  may  grant  an 


extension  of  time 


'or  filing  all  or  any 


part  of  an  emerge  icy  action  plan. 


p  lated  I 


na  nes  i 


912.24 

(a)  The  emergency 
be  continually  u 
changes  in  the 
operators  and  attendants 
personnel  with  sp  Bcified 
for  actions  in  an 
changes  in  names 
telephone  numbei  s, 
other  information 
notification  to  afifcted 
state,  and  local 
units. 

(b)  An  applicant 
continuing  respoi^ibility 
adequacy  of  the 
in  light  of  any  significant 
upstream  or  dowi  stream 
which  might  affec  I 


updaUno  of  ptansi 
action  plan  must 
to  reflect  any 
or  titles  of  project 
and  other 
responsibilities 
Emergency  and  any 
of  persons  to  call, 
,  radio  call  signals,  or 
critical  to  providing 
persons.  Federal, 
agencies,  and  medical 


or  licensee  has 

to  review  the 
emergency  action  plan 
changes  in 
circumstances 

water  flows  or  the 


location  or  extent  of  the  areas,  persona, 
or  property  that  might  be  harmed  in  a 
project  emergency. 

(c)  Promptly  after  an  applicant  or 
licensee  learns  of  any  change  in 
drcumatances  described  in  paragraph 
(b),  the  applicant  or  licensee  must 

(1)  Inform  the  Regional  Engineer  of 
that  change  in  drcumstances; 

(2)  Consult  and  cooperate  with 
appropriate  Federal  state,  and  local 
agencies  responsible  for  public  health 
and  safety  to  determine  any  advisable 
revisions  to  the  emergency  action  plan; 
and 

(3)  Pile  with  the  Regional  Engineer 
three  copies  of  any  revisions  to  the 
appropriate  studies,  maps,  plans, 
procedures,  or  other  information  in  the 
emergency  action  plan  itself  or  its 
appendices  that  have  changed  as  a 
result  of  that  consultation. 

(d)  An  applicant  or  licensee  must 
conduct  a  comprehensive  review  of  the 
adequacy  of  the  emergency  action  plan 
at  least  once  each  year. 


112.28 

(a)  A  copy  of  the  current  emergency 
action  plan  itself  must  be  posted  in  a 
prominent  location  readily  accessible  to 
the  licensee's  or  applicant's  operating 
personnel  who  are  responsible  for 
controlling  water  flows  and  for  notifying 
public  health  and  safety  agencies  and 
affected  persons. 

(b)  Each  lioensee  or  applicant  must 
annually  test  the  state  of  training  and 
readiness  of  kef  licensee  or  applicant 
personnel  responsible  for  responding 
properly  during  a  project  emergency  to 
ensure  that  they  know  and  understand 
the  procedures  to  be  followed 
throughout  a  project  emergency. 

Subpart  D— Irapection  by  Independent 
Consultant 


912.30 

This  subpart  applies  to  any  licensed 
project  development  that  has  a  dam: 

(a)  That  is  more  than  32.8  feet  (10 
meters)  in  height  above  streambed,  as 
defined  in  { 12.31(c): 

(b)  That  impounds  an  impoundment 
with  a  gross  storage  capacity  of  more 
than  2,000  acre-feet  (2.5  million  cubic 
meters);  or 

(c)  That  has  a  high  hazard  potential 
and  is  determined  by  the  Regional 
Engineer  or  other  authorized 
Commission  representative  to  require 
inspection  by  an  independent  consultant 
under  this  subpart. 

912.31    Definttlona. 
For  purposes  of  this  subpart: 
(a)  "Independent  consultant"  means 

any  person  who:   , 


(1)  Is  a  licensed  profMSional  engineen 

(2)  Has  at  least  10  years  experience 
and  expertise  in  dam  design  and 
construction  and  in  the  investigation  of 
the  safety  of  existing  dams;  and 

(3)  Is  not.  and  has  not  been  writhln  two 
years  before  being  retained  to  perform 
an  inspection  under  this  subpert  en 
employee  of  the  licensee  or  Its  affiliates 
or  an  agent  acting  on  behalf  of  the 
licensee  or  its  effiliates. 

(b)  "Dam  that  has  a  high  haaard 
potential"  meens  eny  dam  wdioee 
failure,  in  the  judgpnent  of  the 
Commission  or  Its'authoriied 
representative,  might  endanger  human 
life  or  cause  significant  property 
damage,  or  which  meets  the  criteria  for 
high  hazard  potential  as  defined  by  the 
Corps  of  En^neers  in  33  CFR  Part  222. 

(c)  "Height  above  streambed"  means: 

(1)  For  a  dam  with  a  spillway,  the 
vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstream  toe  of  the  dam  to  the 
maximum  water  storage  elevation 
possible  without  any  discharge  from  the 
spillway.  The  maximum  water  storage 
elevation  is: 

(i)  For  gated  spillways,  the  elevation 
of  the  tops  of  the  gates: 

(ii)  For  ungated  spillways,  the 
elevation  of  the  spillway  crest  or  the  top 
of  any  flashboards,  whichever  is  higher 

(2)  For  a  dam  without  a  spillway,  the 
vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstream  tow  of  the  dam  to  the 
lowest  point  on  the  crest  of  the  dam. 

(d)  "Gross  storage  capacity"  means 
the  maximum  possible  volume  of  water 
impounded  by  a  dam  with  zero  spiU. 
that  is,  without  the  discharge  of  water 
over  the  dam  or  a  spillway. 

(e)  The  Director  of  the  Office  of 
Electric  Power  Regulation  may,  for  good 
cause  shown,  grant  a  waiver  of  the  10 
year  requirement  in  paragraph  (a)(2)  of 
this  section.  Any  petition  for  waiver 
under  this  paragraph  must  be  filed  in 
accordance  with  S  1.7(b)  of  this  chapter. 

812.32    OwMTil  InafMcUon  raoulranMnL 
In  accordance  with  the  procedures  in 
9  12.35,  the  project  works  of  each 
development  to  which  this  subpart 
applies,  excluding  transmission  and 
transformation  facilities  and  generating 
equipment,  must  be  periodically 
inspected  and  evaluated  by  or  tmder  the 
responsibility  and  direction  of  at  least 
one  independent  consultant  who  may 
be  a  member  of  a  consulting  firm,  to 
identify  any  actual  or  potential 
deficiencies,  whether  in  the  condition  of 
those  project  worics  or  in  the  quality  or 
adequacy  of  project  maintenance, 
surveillance,  or  methods  of  operation, 
that  mi^t  endanger  public  safety. 
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flUS   EaMnpOoa 

(a)  Upon  written  request  rrora  tfie 
licenBee.  the  Director  of  the  Office  of 
Electric  Power  Regulation  may  grant  an 
exemption  from  the  requirements  of  dds 
subpart  in  extnordinary  circumstances 
that  clearly  establish  good  cause  for 
exemptibn. 

(b)  Good  cause  for  exemption  may 
include  the  finding  that  the  development 
in  question  has  no  dam  except  dams 
that  meet  die  criteria  for  low  hazard 
potential  as  defined  by  the  Corps  of 
Engineers  in  33  CFR  Part  222. 

11244   Approval  of  Independent 


At  least  60  days  before  the  initiation 
of  an  inspection  under  this  subpart,  the 
licensee  must  submit  to  the  Director  of 
the  Office  of  Electric  Power  Regulation 
for  approval  with  a  copy  to  the  Regicmal 
Engineer,  a  detailed  resume  that  (a) 
describes  the  experience  of  the 
independent  consultant:  and.  (b)  shows 
that  the  consultant  is  an  independent 
consultant  as  defined  in  i  1241(a). 


1 1246   Specific  tnepedion  i 

(a)  Scope  of  inspection.  The 
inspection  by  the  independent 
consultant  shall  include: 

(1)  Due  consideration  of  all  relevant 
reports  on  the  safety  of  the  development 
made  by  or  written  under  the  direction 
of  Federal  or  state  agencies,  submitted 
under  Commission  regulations,  or  made 
by  other  consultants; 

(2)  Physical  field  inspection  of  the 
project  works  and  review  and 
assessment  of  all  relevant  data 
concerning: 

(i)  Settlement; 

(ii)  Movement; 

(iii)  Erosion; 

(ivj  Seepage; 

(v)  Leakage; 

(vi)  Cracking: 

(vii)  Deterioration; 

(viii)  Seismicity; 

(xi)  Internal  stress  and  hydrostatic 
pressures  in  project  structures  or  their 
foundations  or  abutments; 

(x)  The  functioning  of  foundation 
drains  and  relief  wells; 

(xi)  The  stability  of  critical  slopes 
adjacent  to  a  reservoir  or  project  works; 
and 

(xii)  Regional  and  site  geological 
conditions;  and 

(3)  Specific  evaluation  o£ 

(i)  The  adequacy  of  spillwayst 

(ii)  The  effects  of  ovartopping  ef 
Bonovcrflow  stracturee; 

(iii)  The  structural  adaqoaoy  and 
stability  of  structures  under  all  credible 
loading  conditions; 

(iv)  The  relevant  hydrological  data 
aocHBulated  since  the  project  waa 


constructed  or  last  faispected  under  this 
subpart; 

(v)  The  history  of  the  performance  of 
the  project  works  through  analysis  of 
data  from  monitoring  instruments;  and 

(vi)  The  quality  and  adequacy  of 
maintenance,  surveillance,  and  methods 
of  project  operations  for  die  protection 
of  public  salety. 

(b)  Evaluation  (tftpillway  adequacy. 
The  adequacy  of  any  spillway  must  faie 
evaluated  by  considering  hazard 
potential  which  would  result  from 
failure  of  the  project  wotlcs  during  Qood 
flows. 

(1)  If  structural  taHure  nvould  present 
a  hazard  to  human  life  or  cause 
significant  property  damage,  the 
independent  conaidtant  must  evaluate 
the  ability  of  project  works  to  withstand 
the  loading  or  overtopping  vthiA  may 
occur  from  a  flood  up  to  the  probable 
maximum  flood  or  the  capacity  of 
spillways  to  prevent  the  reservoir  from 
rising  to  an  elevation  that  would 
endanger  the  project  works. 

(2)  If  structural  faOura  would  not 
present  a  hazard  to  human  life  of  cause 
significant  property  damage,  spillway 
adequacy  may  be  evaluated  by  means  of 
a  design  flood  of  lesser  magnitude  than 
the  probable  mairimum  flood,  if  the 
report  of  the  independent  consultant 
punuant  to  1 1247  provides  a  detailed 
explanation  of  the  bases  for  the  finding 
that  structural  failure  would  not  present 
a  hazard  to  human  life  or  cause 
significant  property  damage. 


11248 

It  in  the  course  of  an  inspection,  an 
independent  consultant  dtocoven  any 
condition  for  wUdi  emergency 
corrective  measures  are  advisable,  the 
independent  consultant  most 
immediately  notify  the  licensee  and  die 
licensee  must  report  that  oonditim  to 
the  Regional  Engineer  punuant  to 
1 12.10(a)  of  diis  part 

11247   Report  of  ttie  Independent 


(a)  General  requirement  Following 
inspection  of  a  project  development  as 
required  under  this  subpart,  the 
independent  consultant  most  prepare  a 
rqiort  and  the  licensee  must  file  diree 
copies  of  that  rqwrt  with  die  Regional 
Engineer.  The  report  must  conform  to 
die  proviskms  of  dds  sectfoa  and  be 
•atiaCactary  to  te  siilhielBsd 
Commission  reprosaotaMve. 

^)Gmenliiifdnaatkmimam  Initial 
repoil  (1)  The  initfal  report  filed  under 
diis  subpart  for  any  project  devriopuMnt 
must  contain: 

(i)  A  description  of  die  profeol 
devefopmeat; 


(ii)  A  map  of  the  region  indicating  the 
location  of  the  project  development; 

(iii)  Plans,  elevations,  and  sections  of 
the  principal  project  works; 

(iv)  A  summary  of  the  design 
assumptions,  desi^i  analyses,  spillway 
design  flood,  and  die  facton  of  safety 
used  to  evaluate  the  structural  adequacy 
and  stability  of  the  project  works:  end 

(v)  A  summary  of  the  geological 
conditions  that  may  affect  the  safety  of 
the  project  works. 

(2)  To  die  extent  diat  die  information 
and  analyses  required  in  paragraph 
(bHl)  of  this  section,  are  contained  in  a 
report  of  an  indqiendent  consultant 
prepared  and  filed  in  compliaoioe  with 
Commission  regulations  in  effect  befine 
March  1. 1961  me  information  and 
analyses  may  be  incorporated  by 
spedfic  reference  into  the  fint  report 
prepared  and  filed  under  diis  subpart 

{c)  Information  required  for  all 
nportB.  Any  report  of  an  independent 
consultant  filed  under  this  sul^iart  moet 
contain  the  information  specified  in  this 
paragraph. 

(1)  Monitoring  information.  Hw  report 
must  contain  monitoring  infomatlan 
that  includes  ttmO'Versus-reading  graphs 
depicting  data  compiled  frmn  any 
existing  critical  or  representative 
monitoring  instruments  that  measure  the 
behavior,  movement  deflection,  or 
loading  of  project  works  or  from  which 
the  stability,  performanoe,  or  functioning 
of  the  strvetures  may  be  determined. 

(i)  Any  monitoring  data  plotted  on 
graphs  must  be  presented  in  a  manner 
diat  will  facilitate  identification  and 
analysis  of  trends.  The  data  may  be 
summarized  to  facilitate  graphknl 
representation. 

(ii)  Plan  and  sectional  drawings  of 
project  structures  sufficient  to  show  die 
location  of  aU  critical  or  representative 
existing  monitoring  instrunienta  must  be 
included.  If  these  drawings  have  been 
included  in  a  previous  report  prepared 
and  filed  by  an  faidependeiit  oonnhant 
they  may  be  incorporated  by  spedfic 
reference  to  that  eariiei'  report 

(2)  Analyeee.  The  report  must 

(i)  Analyze  die  safety  of  the  project 
works  and  the  maintenance  end 
methods  of  operation  of  the 
development  fuUy  in  li^t  of  the 
independent  consultant's  reviews,  field 
inspections,  assessments,  and 
evaluations  described  in  1 1248; 

(if)  Identify  any  riiaty s  in  Ae 
InfaraMtion  and  analyses  required  by 
parayaph  (b)  of  ttis  section  dMt  have 
ooouned  sinoe  the  last  report  bjr  an 
independent  consultant  under  tikis 
subpart  end  analyxe  the  in|rilcations  of 
those  cfaaxiges;  and 

(Ul)  Anafyze  die  edequacy  of  existing 
monitoring  Inetiumeiits.  periodic 
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observation  progi  uns,  and  other 
methods  of  monit  >ring  project  works 
and  conditions  ef  ecting  the  safety  of  the 
project  or  project  works  with  respect  to 
the  development 

(3)  Incorporatic  i  by  reference.  To  the 
extent  that  condil  ons,  assumptions,  and 
available  informa  iion  have  not  changed 
since  the  last  prei  ious  report  by  an 
independent  cons  iltant  under  this 
subpart,  the  analj  ses  required  under 
paragraphs  (c)(2)( )  and  (ii)  of  this 
section  may  be  in  »rporated  by  specific 
reference  to  the  U  st  previous  report. 

(4)  Recommend  itions.  Qased  on  the 
'  independent  cons  dtant's  field 

observations  and  evaluations  of  the 
project  works  am  the  maintenance, 
surveillance,  and  nethods  of  operation 
of  the  developmei  t,  the  report  must 
contain  the  indepi  indent  consultant's 
recommendations  on: 

(i)  Any  correcti'  e  measures  necessary 
for  the  structures  >r  for  the  maintance  or 
surveillance  proa  dures  or  methods  of 
operation  of  the  p  'oject  works; 

(ii)  A  reasonabl ;  time  to  carry  out 
each  corrective  m  sasure;  and 

(iii)  Any  new  oi  additional  monitoring 
instruments,  perio  die  observations,  or 
other  methods  of  i  nonitoring  project 
works  or  conditio  is  that  may  be 
required. 

(5)  Dissenting  v  ews.  If  the  inspection 
and  report  were  c  mducted  and 
prepared  by  more  than  one  independent 
consultant,  the  re;  lort  must  clearly 
ii((l>cate  any  dis8(  nting  views 
concerning  the  an  dyses  or 
recommendations  of  the  report  that 
might  be  held  by  ( ny  individual 
consultant 

(6J  List  of  panic  ipants.  The  report 
must  identify  all  p  rofessional  personnel 
who  have  partidp  ited  in  the  inspection 
of  the  project  or  ii  preparation  of  the 
report  and  die  ind  ependent  consultant 
who  directed  thot  b  activities. 

(7)  Statement  oj  independence.  The 
independent  cons  iltant  must  declare 
that  all  conclusioi  s  and 
recommendations  in  the  report  are  made 
independently  of  he  licensee,  its 
employees,  and  it  i  representatives. 

(8)  Signature.  T  le  report  must  be 
signed  by  each  ini  lependent  consultant 
responsible  for  thi !  report. 

S  12.3S    ThiM  for  ■  spactions  and  raports. 

(a)  General  ruh .  After  the  initial 
inspection  and  re  tort  under  this  subpart 
for  a  project  deve  opment  a  new 
inspection  under  i  lis  subpart  must  be 
completed  and  thi  i  report  on  it  filed  not 
later  than  five  yei  rs  from  the  date  the 
last  report  on  an  Inspection  was  to  be 
filed  under  this  sv  >part 

(b)  Initial  inspe  •Hon  and  report.  (1) 
For  any  developn  ent  that  has  a  dam 


that  is  more  than  ZlA  feet  (10  meters)  in 
height  above  streambed  or  impounds  an 
impoundment  with  a  gross  storage 
capacity  of  more  than  2,000  acre  feet  (2.5 
million  cubic  meters),  which 
development  was  constructed  before  the 
date  of  issuance  of  the  order  licensing  or 
amending  a  license  to  include  that 
development  the  initial  inspection 
under  diis  subpart  must  be  completed 
and  the  report  on  it  filed  not  later  than 
two  years  after  the  date  of  issuance  of 
the  order  licensing  the  development  or 
amending  the  license  to  include  the 
development 

(2)  For  any  development  that  was 
constructed  after  the  date  of  issuance  of 
the  order  licensing  or  amending  a 
license  to  include  the  development,  the 
initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  not  later  than  five  years  from  the 
date  of  first  commercial  operation,  or 
the  date  on  which  the  impoundment  first 
reaches  its  normal  maximum  surface 
elevation,  whichever  occurs  first 

(3)  For  any  development  not  set  forth 
in  either  subparagraph  (b)(1)  or  (b)(2),  - 
the  initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  by  a  date  specified  by  the  Regional 
Engineer.  The  filing  date  must  not  be 
more  than  two  years  after  the  date  of 
notification  that  an  inspection  and 
report  under  this  subpart  are  required. 

(4)  The  last  independent  consultant's 
inspection  and  report  made  for  a 
development  before  March  1, 1981  in 
compliance  with  the  Commission's  rules 
then  in  effect  is  deemed  to  fulfill  the 
requirements  for  an  initial  inspection 
and  report  under  this  subpart  for  that 
development  except  that  the  first  report 
filed  under  this  subpart  for  that 
development  after  March  1, 1981  must 
contain  the  information  and  analyses 
required  by  S  12.37(b). 

(c)  Extension  of  time.  For  good  cause 
shown,  the  Regional  Engineer  may 
extend  the  time  for  filing  an  independent 
consultant's  report  under  this  subpart 

S  12.39    Taking  correctiva  maasurM  aftar 
tharaport. 

(a)  Corrective  plan  and  schedule.  (1) 
Not  later  than  60  days  after  the  report  of 
the  independent  consultant  is  filed  with 
the  Regional  Engineer,  the  licensee  must 
submit  to  the  Regional  Engineer  three 
copies  of  a  plan  and  schedule  for 
designing  and  carrying  out  any 
corrective  measures  that  the  licensee 
proposes. 

(2)  The  plan  and  schedule  may  include 
any  proposal,  including  taking  no  action, 
that  the  licensee  considers  a  preferable 
alternative  to  any  corrective  measure 
recommended  in  the  report  of  the 
independent  consultant.  Any  proposed 


alternative  must  be  accompanied  by  the 
licensee's  complete  justification  and 
detailed  analysis  and  evaluation  in 
support  of  that  alternative. 

(b)  Carrying  out  the  plan.  The  licensee 
must  complete  all  corrective  measures 
in  accordance  with  the  plan  and 
schedule  sij)>mitted  to,  and  approved  or 
modified  by,  the  Regional  Engineer. 

(c)  Extension  of  time.  For  good  cause 
shown,  the  Regional  Engineer  may 
extend  the  time  for  filing  the  plan  and 
schedule  required  by  this  section. 

Subpart  E— Other  Reeponelbintiee  or 
AppHcwit  or  Uconsoo 

{12.40   QuaMy  oontrol  programa. 

(a)  General  rule.  During  any 
construction,  repair,  or  modification  of 
project  works,  including  any  corrective 
measures  taken  pursuant  to  \  12.39  of 
this  part,  the  applicant  or  licensee  must 
maintain  any  quality  control  program 
that  may  be  required  by  the  Regional 
Engineer,  commensurate  with  the  scope 
of  the  woric  and  meeting  any 
requirements  or  standards  set  by  the 
Regional  Engineer.  If  a  quality  control 
program  is  required,  the  construction, 
repair,  or  modification  may  not  begin 
until  the  Regional  Engineer  has 
approved  the  program. 

(b)  If  the  construction,  repair,  or 
modification  woik  is  performed  by  a 
construction  contractor,  quality  control 
inspection  must  be  performed  by  the 
licensee,  the  design  engineer,  or  an 
independent  firm,  other  than  the 
construction  contractor,  directly 
accountable  to  the  licensee.  This 
paragraph  is  not  intended  to  prohibit 
additional  quality  control  inspections  h^ 
the  construction  contractor,  or  a  firm 
accountable  to  the  construction 
contractor,  for  the  construction 
contractor's  purposes. 

(c)  If  the  construction,  repair,  or 
modification  of  project  works  is 
performed  by  the  applicant's  or 
licensee's  own  personnel,  the  applicant 
or  licensee  must  provide  for  separation 
of  authority  within  its  organization  to 
make  certain  that  the  personnel 
responsible  for  quality  control 
inspection  are,  to  the  satisfaction  of  the 
Regional  Engineer  or  other  authorized 
Commission  representative, 
independent  from  the  personnel  who  are 
responsible  for  the  construction,  repair 
or  modification. 

§  12.41    HonHoring  inatrumanta. 

(a)  In  designing  a  project  a  licensee 
must  make  adequate  provision  for 
installing  and  maintaining  appropriate 
monitoring  instrumentation  whenever 
any  physical  condition  that  might  affect 
the  stability  of  a  project  structure  has 
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been  discovered  or  ia  anticipated.  The 
instrumentation  must  be  satisfactory  to 
the  Regional  Engineer  and  may  include, 
for  example,  instmments  to  monitor 
movement  of  joints,  foundation  or 
embankment  deformation,  seismic 
effects,  hydrostatic  pore  pressures, 
structural  cracking,  or  internal  stresses 
on  the  structure. 

(b)  If  an  applicant  or  licensee 
discovers  any  condition  affecting  the 
safety  of  die  project  or  project  works 
during  the  course  of  construction  or 
operation,  the  applicant  or  licensee  must 
install  and  maintain  any  monitoring 
devices  and  instruments  that  may  be 
required  by  the  Regional  Engineer  or 
other  authorized  Commission 
representative  to  monitor  that  condition. 

f1Z42   Warning  and  safety  devicaa. 

To  the  satisfaction  of,  and  within  a 
time  specified  by,  the  Regional  Engineer, 
an  applicant  or  hcensee  must  install, 
operate,  and  maintain  any  signs,  lights, 
sirens,  barriers,  or  other  safety  devices 
that  may  reasonably  be  necessary  or 
desirable  to  warn  the  public  of 
fluctuations  in  flow  from  the  project  or 
otherwise  to  protect  the  pubUc  in  the  use 
of  project  lands  and  waters. 

112^   Power  and  communication  Inaa 


(a)  A  licensee  must  take  ail 
reasonable  precautions,  and  comply 
with  all  reasonable  specifications  that 
may  be  provided  by  the  Regional 
Engineer,  to  ensure  that  any  power  or 
communication  line  or  gas  pipeline  that 
is  located  over,  under,  or  in  project 
waters  does  not  obstruct  navigation  for 
recreational  or  commercial  purposes  or 
otherwise  endanger  public  safety. 

(b)  Clearances  between  any  power  or 
communication  line  constructed  after 
March  1, 1081  and  any  vessels  using 
project  waters  must  bie  at  least  sufficient 
to  conform  to  any  applicable 
requirements  of  the  National  Electrical 
Safety  Code  in  effect  at  the  time  the 
power  or  communication  line  is 
constructed. 

(c)  The  Regional  Engineer  may  require 
a  licensee  or  applicant  to  provide  signs 
at  or  near  power  or  communication  lines 
to  advise  the  public  of  the  clearances  for 
any  power  or  communication  lines 
located  over,  under,  or  in  project  waters. 

S  12.44   TeaUngapflhray  gates. 

(a)  General  requirement  An  applicant 
or  Ucensee  must  make  adequate 
provision,  to  the  satisfaction  of  the 
Regional  Engineer  or  other  authorized 
Commission  representative,  to  ensure 
that  all  spillway  gates  are  operable  at 
all  times,  particularly  during  adverse 
weather  conditions. 


(b)  Annual  tast  (1)  At  least  once  eadi 
year,  each  spillway  gate  at  a  project 
must  be  operated  to  spill  water,  either 
during  regular  project  operation  or  on  a 
test  basis. 

(2)  If  an  applicant  or  licensee  does  not 
operate  each  spillway  gate  on  a  test 
basis  during  the  periodic  inspection  by 
the  Commission  staff!,  the  applicant  or 
licensee  must  submit  to  die  Regional 
Engineer  at  least  once  each  year  a 
written  statement,  verified  in 
accordance  with  i  12.13,  that  each 
spillway  has  been  operated  at  least  once 
during  the  twelve  months  preceding  the 
inspection. 

(c)  Load-test  of  standby  power.  (1)  An 
applicant  or  licensee  must  load-test  the 
standby  emeigency  power  for  spillway 
gate  operation  at  regular  intervals,  but 
not  less  than  once  during  each  year,  and 
submit  to  the  Regional  Engineer,  at  least 
once  each  year,  a  written  statement, 
verified  in  accordance  with  i  12.13, 
describing  the  intervals  at  whidi  the 
standby  emeigency  power  was  k>ad- 
tested  during  the  year  preceding  the 
inspection. 

(2)  The  Commission  staff  may  direct 
that  a  spillway  gate  be  operated  osing 
standby  emei^gency  power  during  the 
periodic  inspection. 

in  Doe.  M-SMrniad  KV-«:  MS  m4 


18  CFR  Parts  351, 352. 356, 367. 360, 
361.  and  362 

[Docket  Na  Rini-8;  Order  No.  lit] 

flagulation  of  Infarstala  01  PIpMnM 

AOCNCV:  Federal  Eneigy  Regulatory 
Commission.  DOE. 
action;  Final  rule. 

tUMMARv:  By  this  rule  the  Federal 
Energy  Regulatoiy  Commission  transfers 
to  Title  18  those  regulations  in  Title  49. 
Parts  1200  to  1290,  applicable  to  the 
Commission's  oil  pipeline  jurisdiction. 
These  rules,  representing  a  portion  of 
the  oil  pipeline  rules,  were  delegated  to 
the  Federal  Energy  Regulatory 
Commission  at  the  time  of  the 
Department  of  Enei^  Organization  Act 
and  have  been  utilized  by  the 
Commission  to  carry  out  its  legislative 
mandate. 

EFFECnvc  DATE  December  19, 108a 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Topping,  Office  of  the  General 
Counsel,  825  North  Capitd  Street.  NE, 
Washington,  D.C  20428  (202)  357-8583 
or 

Peter  Lefkin.  Office  of  the  General 
Counsel,  825  North  Capitol  Street,  NE, 
Washington,  D.C  20428  (202)  357- 
8607. 


ARV 

Ordar  Radasigiiatiag  and  DapBotli^ 
Certalo  GO  PfpaUna  Ragulatlaiia 

bsued:  IteccmlMr  Ul  IflSa 

A.  Background. 

Jurisdiction  ovar  oil  pipelines,  as  It 
relates  to  the  establiafaiment  of  rates  or 
charges  for  the  transportaUoa  of  oil  by 
pipeline  or  to  dia  asUbliahment  of 
valuations  for  pipelines  was  tnuafened 
from  the  Interstate  Commerca 
Commission  (ICC)  to  the  Federal  Energy 
Regulatory  Commission  (FERC), 
pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Otganization  Act 
(DOE  Act),  42  VJ8.C.  7155  and  7172.  and 
Executive  Order  No.  12000. 42  FR  48287 
(September  13. 1977).  Section  7116(a)  of 
the  DOE  Act  provides  tiiat  rules  and 
regulations  relating  to  functions 
transferred  to  the  FERC  shaD  continue 
in  effect  until  modified  by  tiie  FERC  The 
regulations  relating  to  FBlCs 
jursidiction  over  oil  pipelines  are 
presently  contaliwd  in  Tida  40  of  the 
Code  of  Federal  Regnlatioos  (CFR).  Tha 
FERC  has  ordaiad  Oat  rules  and 
regulations  in  Title  40.  which  relate  to 
die  FERCs  jnrlsdicttan  over  ofl 
pipelines,  should  remain  In  albct  until 
modified  by  die  FERC '  The  FERC  haa 
also  recognized  dut  the  ofl  pipeline 
regulations  appearing  in  Tide  40  of  die 
Code  of  Federal  Ragnlationa  dtoold 
eventually  be  transfetred  from  Title  48 
to  Tide  18  of  die  Code  of  Federal 
Regulations.  * 

B.  Tnumfer  to  Title  18. 

This  rulemaking  wfll  transfer  to  Title 
18  diose  regulations  in  Tide  40,  Parts 
1200  to  1200,  appUcable  to  FERCs  oO 
pipeline  jorfsdiction.*  Parts  1204, 122a 
1280, 1261, 1262,  and  a  portion  of  Parts 
1241  and  1200  *%vdl  be  bansfen«d  to 
Tide  18,  or  duplicated  to  cooUin  the 
language  that  existed  at  the  time  the 
DOE  Act  took  effect  and  any  FERC 
modifications.* 


'  Order  No.  1. /nCerfm  iI(>piilatMa» /br  the 
Openlioni  of  the  FedemJ  Bneigy  Hagmhloiy 
Commitsion,  'XMar  nwUUng  far  dM  CoBlteaattaa 
of  Punctkxii  VmImI  in,  or  Detegaied  to.  the  Federal 
Energy  Regulatoiy  CoramiMiaa."  42  FR  SB,  4S0 
(t»77). 

'Order  fk).  02.  Unifanu  System  of  Aooounta  for 
Pipeline  Qmvoitiee  ondAOemdaM  Heportu^ 
f onnK,  tMer  AoMndiag  TMe  el  AoeoMBi  STO  of  dw 
Uniform  SyataB  of  Aoooaoli  Car  ntMiBa 
Companiea  and  Related  Provitiom  and  PonH," 
Docket  No.  RMSO-i  p.2  (ieraed  December  a  1S7S). 

'  Transfer  to  Title  IS  of  regiilaiionaap^laabV!  to 
on  pipeUnea  wMck  are  eoatirfiwd  fa  TMe  4S,  tala 
1000  to  lies  aod  Parti  1800  to  &mI  «ril  be  I 
ataf 


*Secltoaa  UOaL  USI.1  U«ai  mad  IMiat 
'The  btanfato  Oi— iiiiiii  rnnilailiia. 
— '-r  -  ---   'i -^frfiiiifili^ii 

eliminating  Pari  UOt.  a  poftiaii  oTRMt  IStl.  PMs 
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The  republiahe  1  regulations  contain 
technical  modific  itions  required 
because  of  the  tn  nsfer  of  furisdiction  to 
the  FERC  or  requ  red  because  of  the 
republication  in '  Itls  18  [e^.  cross 
references  to  red  signated  sections). 
Additionally,  bee  luse  the  ICC  has 
modified  li  1241  Bl  and  1241ii2  since 
the  transfer  of  oil  pipeline  Jurisdiction  to 
the  FERC  this  or  er  recreates 
li  1241.61  and  12 11.02  in  total  to  read  as 
those  sections  rei  d  at  the  time  the  DOE 
Act  took  effect 

As  noted  abovi ,  the  Commission 
intends  eventuall  r  to  publish  all 
regulations  affect  ng  its  Jurisdiction  over 
oil  pipelines  in  Tl  le  1&  This  procedure, 
which  the  presen  rulemaking  begins:  (1) 
Will  eliminate  po  ential  concision 
between  FERCs  i  se  and  amendment  of 
these  regulations  or  pipelines  subject  to 
FERCs  Jurisdictic  n  and  the  ICCs  use 
and  amendment  <  f  these  regulations  for 
pipelines  subject  o  ICCs  Jurisdiction; 
(2)  will  aid  admin  strative  efficiency  by 
combining  all  FEIC  regulations  into  one 
title.  Tide  18;  and  (3)  will  be  consistent 
with  die  FERCs  I  sgislative  mandate  to 
continue  rules  an  I  regulations  relating 
to  functions  tram  erred  to  the  FERC 
until  modified  by  the  FERC 

C.  Effective  Date. 

Since  this  rule  i  oncems  a  matter  of 
agency  practice  a  id  procedure  and  does 
not  amend  any  st  bstantive  rules,  notice 
and  public  proce<  ure  thereon  is 
unnecessary  purs  lant  to  5  U.S.C  653(b). 
Therefore,  die  FE  IC  finds  good  cause 
pursuant  to  5  U.S  C  5S3(d)(3)  to  make 
immediately. 


this  rule  effective 


tofEnegy 


(Department 
U.S.Cnoie(M9.) 
Interstate  Comment 
U.S.C\  0t$eq.)) 

In  consideratio  i 
1.  Chapter  I  of  Tit  e 
Federal  Regulatio  as 
Subchapters  Q,  R 
final  regulations  i  is 
effective  Decemb  !r 


Oiganization  Act  (42 
LO.  1200a  42  PR  46267. 
Act  as  amended,  (49 


By  the  Commiui^n. 
Kaimetli  F.  Phuab. 

Secretary, 

1.  Chapter  I  is 
contents  by  addii  g 
alphabetical  and 
subchapters  and 
follows: 


1280  and  12B1  from 
ruleoiaking.  th*  ICC 
the  applicabU  Title 
coniijiiiiag  lo  oie  | 
12B2  for  icgulaling 
iuriidictioa,  Uwm 
IS  (or  our  purpooes. 


Ti(« 


of  the  foregoing.  Part 
18  of  the  Code  of 
is  amended  and 
and  S  are  issued  as 
set  forth  below, 
19, 1980. 


imended  in  the  table  of 

in  the  appropriate 
numerical  order  new 
>arts  to  read  as 


40  and  oonaiitent  with  this 
taJTadralgnating  Iheae  Parti  to 
M  Parts.  Because  the  ICC  is 
la  0.1.  Part  12aa  1241.1  and  Part 
COD  imon  caniers  subject  to  it 
Par^  are  being  duplicated  in  Title 


■UBCturmi  o— ACCOUNT*  UNoae 

MITIMTAtI  OOMMBICI  ACT 


3S1 
3U 


iMtofiR  ayalHna  of  awxwnls  prsacribed  tor 


olplpalna 
rionsofihe 


eompartaa  sub|sol  to  the  p>ei4- 


MItMTATI 


aae 

367 


ACT 


Amuri  ipeoitf  or  pMtodto  raporti;  cantars 
subtaoi  10  Part  I  of  tw  I 
AoL 


SUBCMAmil  s— VAUMHON,  mtvistati 

lAcr 


36t      fWQuMons  ffiftuHJinQ  Vw  raportng  of  pfopv-  .— .^. 

%  ctHnBM^  pIpMrw  owiVBk 
962      UnNonn  lyilwi  of  Moovtfi  mtf  roporti  d  ..»— 


lotailolVw 


COflWIMfOO  ACL 


2.  Chapter  I  is  amended  by  adding 
Subchapter  Q  to  read  as  follows: 

SUBCHAPTER  O-ACCOUNTS  UNOEatHE 
INTEfWTATE  COMMERCE  ACT 

3.  Chapter  I  is  amended  by  adding 
Part  351  to  Subchapter  Q  to  read  as 
follows: 

PART  351— nNANCIAL  STATEMENTS 
RELEASED  BY  CARRIERS 


I3S1.1    Fkiencial 


inr 


Carriers  desiring  to  do  so  may  prepare 
and  publish  financial  statements  in 
reports  to  stockholders  and  others, 
except  in  reports  to  this  Commission, 
based  on  generally  accepted  accounting 
principles  for  which  there  is 
authoritative  support  provided  that  any 
variance  bt>m  this  Commission's 
prescribed  accounting  rules  contained  in 
such  statements  is  clearly  disclosed  in 
footnotes  to  the  statements. 

(Department  of  Energy  Organization  Act  (42 
U.S.C  7101  et  teq.)  E.  0. 12009. 42  FR  46287. 
Interstate  Commerce  Act  as  amended.  (49 
U.S.C  1  et  seq)) 

PART  352  [ADDED] 

4.  Chapter  I  is  amended  by 
transferring  and  redesignating  49  CFR 
Part  1204  as  18  CFR  Part  352  and 
revising  the  part  tide  to  read  as  follows: 

PART  352-UNIFORM  SYSTEMS  OF 
ACCOUNTS  PRESCRIBED  FOR  OIL 
PIPEUNE  COMPANIES  SUBJECT  TO 
THE  PROVISIONS  OF  THE 
INTERSTATE  COMMERCE  ACT 

PART  352  [AMENDED] 

5.  Part  352  is  amended  in  the 
definition  of  "Commission"  by  removing 


the  phrase  "Interstate  Commerce 
Coinmission"  and  adding  in  lieu  thereof 
'Tederal  Energy  Regulatory 
Commission"  and  in  the  general 
instructions  (l-2)(c)  by  removing  the 
phrase  "Part  1220"  and  adding  in  Ueu 
diereof  "Part  356". 

SUBCHAPTER  R  (AOOEOl 

6.  Qiapter  I  is  amended  by  adding 
Subchapter  R  to  read  as  follo«vs: 

8UBCHAPTEN  R-APPROVED  FOmn. 
INTBMTATE  COMMERCE  ACT 

PART  356  [ADDED] 

7.  Chapter  I  is  amended  by  adding 
Part  356  to  Subchapter  R  to  read  as 
follows:  , 

PART  3S6-PRESERVATION  OF 
RECORDS 


Sac 

sse.1 
ssej 

ssej 

356.4 
3S6J 
SS6.6 

356.7 
S56J 
356.9 
356.10 

regulations. 
356.11    Schedule  of  records  and  periods  of 
retention. 
Authority:  Department  of  Energy 
Organization  Act  (42  U.S.C  7101.  et  seq.), 
E.0. 12000, 42  FR  46267,  Interstate  Commerce 
Act  as  amended.  (49  U.S.C  1.  el  seq). 


ApphcabilUy. 
Piiii>ose. 

Designation  of  supervisory  oflicial. 
Availability  of  records. 
Protection  and  storage  of  records. 
Preservation  of  records. 
Destruction  of  records. 
Photographic  ccq>ies. 
Companies  going  out  of  iNulnets. 
Waiver  of  requirements  of  these 


isse.i 

Before  destroying  any  operating, 
accounting,  or  fbiancial  papers,  records, 
books,  blanks,  tickets,  stubs, 
correspondence,  reports,  or  documents 
the  pipeline  companies  and  persons 
subject  to  the  provisions  of  the 
Interstate  Commerce  Act  shall  comply 
with  the  regulations  in  this  part  This 
part  applies  to  the  preservation  of 
accounts,  records,  and  memoranda  of 
traffic  associations,  demurrage  and  car 
service  bureaus,  weighing  and 
inspection  bureaus,  and  other  joint 
activities  maintained  by  or  on  behalf  of 
companies  listed  in  the  above  paragraph 
of  this  subpart. 

{356^   Purpose. 

The  regulations  in  this  part  prescribe 
the  minimum  length  of  time  records  shall 
be  preserved,  after  which  they  may  be 
destroyed.  Mention  of  a  recoid  imposes 
no  requirement  that  such  a  record  be 
maintained  if  the  information  recorded 
is  not  requested  by  provisions  of  the 
Interstate  Commerce  Act  or  this 
Commission,  or  if  its  purpose  is 
otherwise  being  adequately  served.  Hie 
provisions  of  this  part  shall  not  be 
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conitrued  as  excusing  compliance  with 
the  lawful  requirementa  of  any  other 
governmental  body.  Federal  or  State, 
prescribing  longer  retention  periods  for 
any  category  of  records. 

I3S6.S   Daaignatfon  of  auparvlaory 


(a)  Each  company  subject  to  the 
provision  of  this  part  shall  appoint  an 
officer  or  other  responsible  employee  to 
supervise  the  preservation  and 
authorized  destruction  of  records.  Such 
appointment  shall  be  by  formal 
corporate  act  of  the  Board  of  Directors 
or  its  executive  committee  or.  if  the    , 
company  is  not  incorporated,  by  formal 
designation  of  the  owners. 

(1)  Designation  may  be  made  by  title 
only,  rather  than  by  name  and  title,  and 
thus  obviate  the  necessity  for  a  new 
resolution  or  order  eadi  time  a 
successor  is  appointed. 

(b)  If  the  property  of  the  company  is  in 
the  hands  of  a  trustee,  executor, 
administrator,  or  assignee,  the  officer  or 
other  responsible  employee  supervising 
the  preservation  and  destruction  of 
records  shall  be  designated  by  such 
trustee,  executor,  administrator,  or 
assignee. 

(c)  Authority  to  supervise  the 
destruction  of  coaqiany  records 
maintained  by  an  association,  johit 
bureau,  eta  may  be  delegated  to  the 
manager  or  other  chief  officer. 

(d)  A  company,  at  its  option,  may  by  a 
formal  act  of  appointment  delegate  to  a 
bank,  trust  company,  or  similar 
institution  having  custody  of  its  records 
in  the  normal  course  of  business,  the 
authority  to  destroy  such  records  upon 
compliance  with  the  requirements  of 
regulations  in  this  part 

(e)  Copies  of  the  resolution  or  orders 
of  appointment  need  not  be  filed  with 
the  Commission  but  shall  be  available 
for  inspection  by  the  Commission's  duly 
authorized  representatives. 

S  356.4    AvalabMty  of  rMwrds. 

At  each  office  where  records  are  kept 
or  stored,  such  records  as  are  herein 
required  to  be  preserved  shall  be  so 
arranged  and  filed  so  that  they  may  be 
readily  identiRed  and  made  available  to 
representatives  of  the  Commission. 

f  356  J    Protection  and  storage  of  records. 

The  company  shall  protect  records 
subject  to  the  regulations  in  this  part 
from  fires,  floods,  and  other  hazards  and 
safeguard  the  records  from  unnecessary 
exposure  to  deterioration  from 
excessive  humidity,  dryness,  or  lack  of 
ventilation. 

S  356.6    Pr— rvaUon  of  reeord*. 

(a)  All  records  listed  in  S  356.11  may 
be  preserved  in  either  hard-copy 


papetvtock  or  nonerasable  microfilm 
(see  I  356.8).  However,  a  paperstock  or 
microfilm  record  need  not  be  created  to 
satisfy  the  requirements  of  this  part  if 
the  particular  records  are  initially 
prepared  on  nonerasable  media  such  as 
punched  cards,  magnetic  tapes  and 
disks.  The  records  maintained  in 
nonreadable  media  and  the  underlying 
dita  used  in  their  preparation  shall  be 
preserved  for  the  periods  prescribed  in 
i  356.11.  In  no  case  shall  a  paperstock  or 
microfilm  record  be  destroyed  after 
transfer  to  nonieadable  media  before 
expiration  of  the  prescribed  periods  of 
retention  without  Commission  approval 
(see  I  356.7). 

(b)  Each  nonreadable  form  of  media 
shall  be  accompanied  by  a  statement 
cleariy  indicating  the  type  of  data 
included  in  the  media  and  certifying  that 
the  information  contained  therein  is 
complete  and  accurate.  This  statement 
shall  be  executed  by  a  person  having 
personal  knowledge  of  the  facta 
contained  in  the  records.  The  records 
shall  be  Indexed  and  retaiaed  in  such  a 
manner  as  will  render  them  readily 
accessible,  and  the  company  shall  have 
facilities  available  to  locate,  identify 
and  reproduce  the  recorda  on  paper 
similar  in  size  to  the  oi^giaal  witlu>ut  loaa 
of  clarity. 

§306.7   DeelnieBonf  records 

(a)  General  authority.  Records 
described  in  these  regulations  may  be 
destroyed  after  havi^  been  preserved 
for  the  prescribed  periods. 

(b)  Special  authority.  Special 
authority  is  required  before  records 
described  in  these  regulations  may  be 
destroyed  prior  to  the  end  of  the 
prescribed  retention  periods. 
Applications  for  special  authority  must 
describe  in  detail  the  nature  and 
purpose  of  the  records  in  question  and 
the  reasons  continued  retention  is  no 
longer  considered  necessary  (see 

8  356.10). 

(c)  Method  of  destruction  These 
regulations  require  that  records  be 
preserved  for  specified  periods.  Upon 
expiration  of  these  periods,  records  may 
be  destroyed  in  any  manner  if  the 
company  so  elects.  Precaution  should  be 
taken,  however,  to  shred  or  otherwise 
destroy  the  legibility  of  any  records,  the 
content  of  which  is  forbidden  by  law  to 
be  divulged  to  unauthorized  persons. 

(d)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the 
prescribed  retention  periods,  a 
statement  shall  be  prepared  listing,  as 
accurately  as  possible,  the  records 
destroyed  or  lost  and  describing  the 
circumstances  under  which  they  were 
destroyed  or  lost.  The  statement  shall  be 


certified  by  an  officer  of  the  carrier  and 
filed  with  the  officer  having  supervision 
over  preservation  of  records.  A  copy  of 
the  statement  shall  also  be  filed  with  the 
Secretary's  Office  of  this  Conuniasion 
within  nine^  (90)  days  fitMn  the 
discovery  of  the  premature  destmcUoa 
or  loss. 


•B*.v    riMwmiiniiWi  < 

(a)  Any  record  may  be  transferred  to 
nonerasable  microfilin  (including 
microfiche,  computer  output  microfilm, 
and  aperture  cards)  at  any  time.  Recorda 
so  maintained  on  microfilm  shall  satisfy 
the  mlmimum  requirements  listed  in 
paragraphs  (b)  through  (f)  of  this  section. 

(b)  The  microfihn  used  shall  be  of  a 
quality  that  can  be  easily  read  and  that 
reproduction  in  paperstock  can  be 
similar  in  size  of  an  original  without  lose 
of  clarity  of  detail  during  the  periods  the 
records  are  required  to  be  retained  fn 

I  3Se.ll. 

(c)  Microfihn  records  shall  be  indexed 
and  retained  in  such  a  manner  as  will 
render  them  readily  accessible,  and  the 
company  shall  have  fadlitiea  available 
to  locate,  identify  and  read  die 
microfilm  and  reproduce  in  paper  fonn. 

(d)  Any  significant  characteristic 
featura.  or  other  attribute  which 
Biicrofllm  will  not  preserve  shaD  be 
cleariy  indicated  at  the  beginning  of 
eadi  roll  of  fihn  or  series  of  Bicrofilm 
records  if  applicable  to  all  raoords  on 
the  roll  or  series,  or  on  the  individual 
reoord.  as  appropriate. 

(e)  The  printed  side  of  printed  forms 
need  not  be  microfilmed  for  each  record 
if  nothing  has  been  added  to  die  printed 
matter  common  to  all  such  forms,  but  an 
identified  specimen  of  the  form  shall  be 
on  the  film  for  reference. 

(0  Each  roll  of  film  or  series  of 
microfilm  records  shall  include  a 
microfihn  of  a  certificate  stating  that  the 
photographs  are  direct  and  facsimile 
reproductions  of  the  original  records  and 
they  have  been  made  in  accordance 
with  prescribed  regulations.  Such  a 
certificate  shall  be  executed  by  a  person 
having  personal  knowledge  of  the  facts 
covered  therein.  Where  the  microfilm  is 
computer  output  microfilm  the 
certificate  shall  state  that  the 
information  is  complete  and  accurate. 


§386.6   Companiea  going  out  of  I 

The  records  referred  to  in  diese 
regulations  may  be  destroyed  after 
business  is  discontinued  and  the 
company  is  completely  liquidated.  The 
records  may  not  be  destroyed  until 
dissolution  is  final  and  all  transactions 
are  completed.  When  a  company  is 
meiged  with  another  company  under 
jurisdiction  of  the  Commission,  the 
successor  company  shall  preserve 
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records  of  the  mei|  sd 
accordance  with  th  »m 


company  in 
regulations. 


9  986.10   Wwvef  of  i  e^ulraiMntt  of  Smm 


laiy 


A  waiver  from 
regulations  may  be 
Commission  upon 
upon  submission  of 
the  company.  Each 
shall  demonstrate 
circumstances 
prescribed  retentioi  i 
procedures,  or  techniques, 
compliance  with 
requirements  woulc 
unreasonable  burdc  n 


is 


tiat 


>  wan  snt 


provision  of  these 
made  by  the 

own  initiative  or 
a  written  request  by 
request  for  waiver 
unusual 

a  departure  from 
periods. 

or  that 
prescribed 
impose  an 
on  the  company. 


fssa.11    lehMfc^  af  raeonte  Mid  oarfcMta 
Of  rwmnioik 

The  following  schedule  shows  periods 
that  designated  records  shall  be 
preserved.  Hie  descriptions  specified 
under  the  various  general  headings  are 
for  convenient  reference  and 
identification,  and  are  intended  to  apply 
(0  the  items  named  regardless  of  where 
records  are  filed  and  regardless  of 
departmental  oiganization.  Records 
other  than  those  listed  below  may  be 
destroyed  at  the  option  of  the  company: 
Provided.  Such  records  used  in  place  of 
those  listed  are  preserved  for  the 
periods  prescribed  for  the  records  used 
for  substantially  similar  purposes. 

Mid  Tfiodi  of 


OrisQOfy  of  nuunli 


A.  OOIWOIMTI  AND  OCNCmi. 


MOMfMror 

(bt  UgH  doamunt 


t  MnuM  al  zmacn' 


■omw  wncn  mmi  wm  nsnttif  or  orywMon  oi  wm  oon»> 

CilBCUPw  LOfMIMIeai .   SWUCKnUIOOfS .   Wl  OWWf  OOfponOT 


Da 

OBi 


Oa 

ODl 

0» 


Ool 


(OCopMOII 

(d)OM(ti.< 


oorwvnlwtM  wid  nscflnrty  ImMd  by  rsgulating  bodM  ..  UnM  M^iinlion  Of  cmcolilnn 
«<d  «»»iivKn«  to  oporato  issued  br  raguMng        Do. 

lurmt^Oidsri  a^  mguWory  bodns  seraed  upon  Ih*  compav 1  yoor  allar  iptriliOB  or 

..^^^ — ^  — ».^— 3  VMrs  iRsf  dtoposltton  o( 


ttlMlS*Si  wid  ottisr  Mis  popsfs 


(s> 

S      AnnMt  raporli  or 
9  CmMacli  snd 

W  Conlractoand 

rions  ol  tfw 


to  stocWwUers.  I 


f  Istod  pspcrs  tor  kansstUons  wKiicff  sre  subjoct  to  Sis  piovi    10  yvsn  afer  axpirMon,  piuvidud 
CM  rton  AnMrusI  Act  (IS  use  20)  flwrs  Is  no  pening  Wgstian 

inHQivsd,  sndprowWsd  ffw 


Of  ISQB  MnflOSi 

olrMtprapany 
(d)  Car*ads  tar 

feiM 
|e)  Shipping 
(f)  Connctt  ««i 
(g)ConlraiM. 


Oonvitisstofi  of  Si  intondod 
itsiMtaphartodsMI 
t  ara  to  bs  dssbo^Md- 
such  n  tor  opsmionri  iiisnpgement  sccounbfij,  flnsnoisf  9  yMrs  shar  aipSalton  o. 


to  Vis  conalruction,  KqUMton  or  sato        Dft. 
and  ani^wiai^  anospl  as  oihansiss  prc^nded  in  (a|  abow. 
piRhsae  or  sals  of  matorw  and  supplies  except  as  pnwided  l  year  after  enpiralion  at 

lor  kansptiitalion  of  caretakers  Of  koiyfit .. 
a<  ptoyees  and  siiiptoyee  heiBkininQ  groups.. 


Oa 
Do. 


•sase  >  and  agreeraeKs.  not  iptckicaky  provKled  tor  in  t«s  seckon_.  3  ysers  lAer  expiration  or 


7  AccountanTs.  audkor*! . 
(a) 


(b)  Reports  of 


1  Cspital  stock  records: 

(a)  CapM  stock 

lb)  CapM  Stock 

or  iMstobsis 


and  nspedor's  rsports: 

rsparta  of  cxaninakons  snd  audits  conducted  by  pubkc  and  3  years. 

ms. 

i  and  audks  conducted  by  internal  aud^ors.  kma  irv         Oo. 

•  TfiEASunr 

Syaan. 


records  of  or  stubs  of.  Note:  If  the  inlurtnakon  shown 
«oordsd  in  Hem  1(a).  the  stubs  are  requirad  to  ba  rwainad  3 


(c|  Stocft  kanelar 
(d)Memor 
(s)Capllalatock 
(QCanoalad 
2  Longtonndsbt 

(a)  Bond  indenture  ^ 


of  tale  IX  trander  of  capjisi  slock 

nottces  and  retiumlt  tor  iHolments... 


Ob. 
2yearB. 
lyear. 
Opional 


laideiwiitMig,  ftxKtgage.  and  other  tong-tene  cradR  agree*  6  years  after  leOenipttun 


I  Regolarad  bond  and 


debenture  ledgers _ 

lecordt  of  bonds  or  oO«r  long-lsrm  debt  issued.  Note:  If  the 
on  toe  skibs  is  recanted  n  Hem  2(b).  tw  stubs  are  re- 
9wred  to  be  isirined  3  yeais. 


•4 

|c)  Stoba  or  aknkar 


Oa 
Do. 
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OMtgory  of  rMOrti 


M  Fundad  dtM  tJbtupton  nottoM  and  nquMi  lor  aioimani ; i  yow. 

M  n«e«di  ol  MtTMi  pM  and  unpM ...~ » t  yaara. 

(I)  DM  paHrtHno  to  or  tuppomng  inralar  of  bond*  or  oOMr  longtmn  doM        Oo. 


M  CifMNd  and  uniMusd  bondt.  mortgagM.  noiat  or  ottiar  lone  Mrm*  dM  Optional 


I 


3  Hkigi  Mh  an  audnittalon  by  laguiaiory  aganoiaa: 

(a)  Autwrtaaena  Irom  lagiialory  bodM  lor  iMuanoa  of  McurttM  mckidinB  app«-  20  yaara  or  unH  a>  Mcurtnat 
ealona,  laperti  and  MVPOtUng  papwt.  oovarad  ar*  rallrad  «»hicf«sv«rla 


m  Copdaa  Ol  lyaaaon  walamanla  and  odtar  data  Mad  «Nh  tt<a  Sacurtta*  and  6  ytmt 
EMOhanga  Conwniaaion  and  aupporHnQ  papara  In  con  taction  wlih  olVanngt  of 
aacMrtaaa  lor  aala  to  Iha  piMc  or  tha  Mng  of  aaoduaa  on  an  aKcrwnga. 

4  Raoordi  Of  aaeurtMa  ownad.  In  ftaaaunr.  or  hald  by  cuatodiana.  dalalad  Mgm  and  3  yaara  aflar  tia  aacwitiai  va 
lOMwal^  or  tirtr  aqi*>alar<  aold.  radaamad  or  olharwtaa 


5  fMkad  ain—ai  atodi  oartmcaiaa.  bond*,  notat,  Inlaraat  ooupont,  cacalvar-|  wid  OpilarwL 

bualaa'a  ciarfwiai.  and  lamporary  carMicalaa  takan  up  and  canealad 

6  Raoortti  of  Fundi  and  Dapoalla: 

M  Slalaiiiaiai  and  awnmarisa  of  balanoaa  on  hand  and  wWi  dapoaHwiaa 1  yoaia. 

M  DapaaKarlaa  itatowanu  of  fundi  raoaivad.  dMburaad.  and  aanalarrad Do. 

|c)  Ai4horlllaa  and  ttalamenti  lor  iranafara  batwaan  dapoaNirlaa Do. 

M  Raeovdi  of  oidMand^ig  vouchart,  dwcha.  drafli,  att.  laauad  and  not  proaam-  Da 
ad. 

la)  Bank  dapoafi  booka,  Muba,  ladgara,  or  laooidi  of  ohacfca « »..  Do. 

W  Si^pomngdaia  tor  poaHnga  of  iwawlanaoui  taealpfa  and paymama  of  fundi...  Da 

M  Caitt  vanManoa  rapona  of  aupannlandania,  aparMi  and  olhara  — .» _ Da 

M  Raoordi  of  yaiULaliw  of  taaaurar*!  caa^  or  aacurtVaa f  yawa. 

II  Coptaa  of  dapoai  atpi _._.___ „„.___.  Oa 

9  RartodM  amamaia*  of  working  caat)  balanoai OpItorwL 

M  liato  of  vouohara.  drafla.  and  chacka  ahowlng  mafc^  dalaa Da 

7  RaooidiatloralgnaRChangeorconmarclalpaparptfchaaad ._ „ Syaara. 

C.  FMANOAI.  AND  AOCCXMTMO 

I  Ladgara: 

M  Qanaiat  and  aubavSary  ledgere  anth  ndaxei  iherato  (ainapl  lor  rata-makmg  or-  SOyaara. 


M  Oanam  and  aubiidiary  ledgora  urilti  indmea  Vwrato  (ratamaklng  oiganlzattona  lOyawa. 

(O  DaHnci  ahaala  and  trial  baianoa  aheeti  of  general  and  aubaktvy  ladgara S  y«*a. 

S  Jeianala: 

M  Oanaral  loivnali  (aicapl  lor  lalamakng  organlzatkx*) 60 ) 

W  Oanaral  lownaH  (ralemaking  organizationt  only). „_ _.  io  i 


(ct  BMbaMlary  loumali  and  any  miporting  data,  axcapt  aa  otharwiaa  provklad  tor.  6  yaara. 
ftaoaaaaiy  to  ai^ilain  (otfnil  anfrfea. 

M  Schadulaa  o(  raowrmg  or  atandanl  ioumal  enMea  wWi  entry  Manlilkatlona _.      (■) 

S  Caahbooka: 

M  Oanaral  caaft  booka _ _ io  yaaia. 

M  Subaidlary  caah  liooka „ .«.«„« „ „  6  yaara. 

4  Vouchara: 

(a)  Voucliar  lagiiteii  or  equwaleni _ g  ye«a. 

m  Paid  and  canwMd  voucXen.  expendMure  aulhorizationt.  dMaMd  dWit>utk>n         Do. 
ahaetoand  otiar  ak4)po««ng  data  inckidKig  arl|^nal  Ullt  and  mvotoaa,  axcepl 
aa  otfiarvriia  provided  harem. 

wCf  Vouonen  IndatMa...... .....  . .  9  w^^va. 

M  PMd  Aalla.  paid  checka.  and  receipta  lor  caah  paid  ouL.- ...l'~"Z.  6  yaaa. 

B  AooouMa  racalvMe; 

'  M  Haooid  or  ragiMar  of  account*  receivable.  Indexe*  tiereto,  and  aunwnariet  of  3  yean  ahar  aaWement. 


|b|  BMa  iaauad  tor  eolection  and  aiaiporting  data 

(0  Rapoda  and  ataiemenia  ihowing  age  and  itohi*  of  raceivaUea.. 

M  AutiortzaGon*  tor  ivrtling  on  reoelvablea 

6  Reoordi  ol  accounang  oodea  and  inalructiont _ 


1] 


Oo. 

ear. 
Do 


6  years  alar  diaconlinuanca. 


O.  PnOPtRTV  ANO  EOUIPV6NT 

t*on..—M  aooounb.  record*,  and  memoranda  neoeaaaiy  tor  making  a  complcW 
analyiii  of  >ie  cod  or  vakje  ol  properly  (hal  be  retained  lor  the  pertodi  ahown. 
H  any  of  tie  record*  elsewhere  provided  tor  m  this  (cheduto  we  ol  Ihi*  charac- 
tor.  Hwy  ilul  be  retained  tor  t»>e  penod*  ihown  betow,  regardlea*  of  any  lesier 
retention  parted  aaaigned 
I  Property  record*: 

(a)  Raoord*  «Mch  maintain  compleie  mlormation  on  cost  or  other  value  ol  an  real  3  year*  after  diapotition  of 

and  peraonal  property  or  equipmenl  property. 

(b)  Racorda  of  addMon*  end  betterments  made  to  prtjperty  and  equipment Oo. 

(c)  Reoordt  pertaining  to  retirements  and  replacement*  o<  properly  and  equip-  Do. 


(d)  Record*  pertaining  to  depreciation 

V>  When  grot4>  method  and  deprecialpon  rates  are  prescttwd  t;y  the  Commis-  tO  year* 
aioa 

J2)  Other 3  years  after  dapoaition  ol 

property. 

(e)  Record*  of  equipmerit  numtier  change* _ _ „ Do. 

(1)  Rcoont*  ol  motor  and  engine  change* Do. 

(g)  Record*  ol  equipmenl  ighl«»e<ghed  and  stencted Do. 

<h)  Fie*  ol  detailed  auOxjritation*  tor  expenditure*,  «w>rti  or  jOb  orders  ihowing  3  yaara 

aakmaled  ooM  ol  adcktions  aiKS  betterment*,  e»ten»ion*,  replacement*. 

tnaiar  lapair*  aid  iKimantleaients,  approved  by  proper  oMciala,  togaOtar  wNh 

al  aupporting  data. 

•  Pailatfaal  kwentortea  ol  property  and  equipmenl 3  yeaia  after  prior  inventory 

0  Htniale*.  daM  reaord*.  and  other  data  far  prcpoaed  expendNure*  pertalntog  OpOonal. 

to  proiael*  not  pul  into  execut«a 


M  Ptona,  apaMaaMna.  esftnale*  af  work,  engineering  atudte*.  aonstmefon  bWa.  3  years  alter  dkpotitKin  ol 

and  abnlar  dato  pertaining  to  property  ahanges  actual^  made.  property. 

M  Plana,  ipn^oatlaiii,  esUmales  af  work,  engineedng  ahidtaa.  expetlnieiiMf  Opflonal. 
work,  and  akniar  dato  pertainir^  to  projects  not  executed. 
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(a)  Afvicationt  lor 


C  PEDSONNCL  ANO  PXYROU. 

emptoynwK,  raports  and  cwWIcale*  a(  ptiyacal  aicafninationt.  1  yearaXer 
aWdancK  Mala,  quaMcakon  tacorda,  amployea'  roalart  and 


t0rvTiina11on  of  aervica- 


(b|  flacordi  at  Eiiifuym'  raM  hoapRal,  aiaMara  and  panaion  irauranca  and  aav-  1  yaar. 
inga,  and 

(c)  Applcationa  tar^mptoymanl  vid  raptet  tierett  not  raaiMng  in  araptoymanl  o(  Optional. 

(d)  Fiaa  and  racodta  comaining  aaaignwents.  attactvnents.  and  garnianmanu  ol  1  yaar. 
amploysea'  sal  niaa  or  wagea.  notca  01  wilt,  raleaiet  and  conaapondance 
incidani  tfief  etc . 

2  Payrxia  racoidt: 

(a)  Raglalara. 
paxllDaacti 

(b)  Racoidi  moiriiK^ 
oouma. 

(c» 


or  aunvnariaa  thomng  eaminga.  dnrtiii'liona  and  antounta 
afptoyae  by  pay  period*. 

ViedelaiM  (Mrtmaon  ol  lalaria*  and  wagea  lo  variou*  ac- 


I  Raceiplad  payrc  la. 


lor 

Id)  Raconli  a< 

deatti  benaflta 
(e)  r»na  books.  Ikr 


orders,  pb 

service  of 
(Onacordt.  laports 
(g)  Applications  and 
(ti)  Canceled  pay 

wagea  lor  wNC  i 
(i)  Comparative. 
U)  Reca«)«stor 

bulion  10 


erxtorsed  pay  cftecks  or  dralta,  racaipls.  Ilfne  bcliels,  cerHfi- 
wagaa,  (Ssctiargad  achats,  and  other  avidencea  of  payment 
by  amptoyaaa. 

of  paraione  paid  to  retired  employees  and  records  of 
■id  to  barwfldaries  of  deceaaed  employees, 
cards,  lima  sheets  and  summaries  thereof.  Wne  tips,  prede- 
schadules,  overtime  Ucketa,  delayed  lime  tidiets.  worli 
dwck  rote  and  oltier  recorda  and  papers  pertaining  to 
and  employee*. 

arxt  mamoranfia  ooncammg  deductions  from  payrolls 

auttiorilies  lor  clianges  in  payroKs 

fwcks  or  (kafts  drawn  in  favor  of  employees  n  payment  of 
receipt  is  tlXMin  on  payrolls  or  ottier  records  retained. 

or  other  ttaHstical  statements  of  pay 

and  pay  checki  forwarded  to  agents  and  othert  lor  dntn- 


aniytical. 

payiafc 
empk  reea. 


Oa 
Da 

Do. 
Do. 


Optional. 
Do. 
Da 

Da 
Da 


r 
-» 


t   Insurartca  records: 
(a)  Schedules  of 

premium  payments. 
(b|  Records  of  losses 


|c)  Records  and 

funds, 
(d)  Records  and 


F.  MSUnANCE  ANO  CUUVS 

m^ance  againtt  fire,  storm,  and  other  hazards  and  record  of 

arxJ  recoveries  from  lasurance  companies  and  supporting 

of  fidelity  bonds  of  employees  and  others  responsitile  lor 

4es  of  indemnity  bonds  incident  to  transportation  and  other 


|e)  Insurance  poliCM  s 


I  collecti  ble. 


(f)  Inspectors'  rcpoi  s 

(g)  Scliedules  ol  nsfa 
(h)  Reports  to 

randa  in 
Tl)  Letter  and 
(i)  Reports  of  mna 

amount 
2  Claims  records: 

(a)  Oaim  regoters, 

Iniury,  In  and 
data. 

(b)  Claim  regoters. 

charge,  damag  it. 
gather  with  all 

(c)  Record*  gmng 

lor  participation 

(d)  Reports,  statem  mts 

to  property  wti4) 

(e)  Iteports,  sti 
sfwrt  damaget 
vouchers. 

(0  AuttKXities  lor 


of  corxJHions  of  insured  property _ 

covered  by  seMnnsurance 

of  accidents  or  losses,  and  all  correspondence  ml  memo- 
therewith. 

reports  of  damages  by  fire,  collision,  etc 

losses  not  covered  by  irtsurance  or  less  than  tte  minimum 


«rd  or  book  indeites,  and  ottier  records  winch  record  personal 
ither  claims  agamsl  Itte  company,  togeltier  with  all  supporting 

card  or  book  indeies.  and  ottier  records  wfiich  record  over- 
and  otfiar  claims  Med  by  the  company  tgamst  others,  to- 
I  upportmg  data. 

I  le  details  of  authonties  issued  to  agents,  carriers,  and  others 
in  freight  claims. 

and  other  data  pertaining  to  personal  iniuries  or  damage 
not  necessary  lo  si^iport  claims  or  vouchers, 
mts,  tracers,  and  ottier  data  pertaining  lo  unclaimed,  over. 
and  refused  freight,  when  not  necessary  to  support  claims  or 


dKposal 


of  unclaimed,  damaged,  and  refused  freight.. 
O.  TAXES 


3year*. 

3  years  after  settlemenl 

1  year  after  expiration  ol 
coverage 

Da 

Optkxial  after  expiration  of 

coverage 
Optional  when  superseded 

2  years. 

Do. 

Do 
Do. 

3  yeart  alter  settlemenl 

Do 

3  years. 
Do 
I  year. 

3  years 


Kfiedules  tiled  wUh  taxing  authorities,  supporting  work  papers, 
tax  bills  arxf  receipts  lor  payments  (See  Item  C-4(b)  lor 
dsbursement^. 


t   Copies  of  rettms  and 
records  of  appetis. 
vouchers  evidenc  ig 

(a)  Income  tax  i 

(b)  Property  tax  reliins 
(c|  Sales  and  use  t4<es.. 

(d)  Other  taxes 

(e)  Agreements  between 
irKome  taxes. 

10  Schedule  ol  alto^tion 
companies. 

2  Summanes  ol  taxes  piid .. 

3  Filwg  with  taxing  authi  nties  to  qualify  employee  benefit  plans 


affiliaied  companies  as  to  allocalion  of  consolidated 
ol  consolidaled  Federal  income  taxes  among 


4  Inlormation  returns  anf  reports  to  taxing  authorities 

K  PURCHASES  ANO  STORES 


3  years  after  settlemenl 

Do. 
3  years. 
3  years  after  settlement 

Do. 

Da 

Optional. 

3  years  after  settlement  ol  tax 

return  or  doconlinuance  of  plan. 

whicfiever  is  later. 
3  years,  or  lor  tie  period  of  any 

extensions  granted  ftv  audN*. 


t  Material  ledgers: 
(alRacordaol 
(b) 


2  kiventories: 
(a)  General 


material  and  supplies  on  hand „ _ 2  years. 

of  malarial  and  suppkes  on  hand  at  divisnn  storefiouses.  Do. 

places. 


ments  between  accounts 
pfqrsical  invert  ie*. 


I  of  material  and  supplies  on  hand,  with  record  of  adjust- 
I  retfared  lo  bring  stores  reconjs  into  agreement  with 


Da 


W  Stodi  card*,  kiwttoty  cante.  and  other  (totaled  recordt  pailainina  to  the  OpIionaL 
taking  of  in««r«ari**  If  abttradad  into  recorda  covered  by  item  2(a)  above. 

(ft    Mhof  Invamottae  ol  maleriala  and  aupplwi  on  hand  K  not  reftacted  in  adiutt-         Do 
mam*  of  aocounu. 

3  Purchaaa*  and  aalaa: 

(a)  Copiaa  of  orden  tor  the  purctwse  of  materral  arid  eupp«e« 2  years 

(b)  Advicas  kom  indmAial*  and  companie*  actu>owtedg«ig  receipt  of  orden  lor  Optional 
matortal  and  aupptiet  and  nolicm  of  if^MnerM. 

M    Invoicaa  tor  matariil  and  aupplie*  purchased  whether  attached  to  vouchers  or  Svavs 

■ed  aaparataly.  (Sea  Hem  C-4<M) 
(d)    ftaports  ct  scrap  on  hand  - _..,„ j  y„^ 

M    Ai«horilias  for  the  sale  of  scrap  and  other  malenaiwidsi<v*ies...r..  Oo 

4  Malarial  and  supplias  raceived  and  issued: 

(a)    Racorda  and  raporu  of  matenal  and  suppl«s  received  and  issued... Do 

W    Bawrt*  «•  Inspecting  and  testing  material  and  supplies Optional. 

(c|    Records,  mamoranda.  and  aiMwribes  supporting  wnteofts  o(  surplua,  obso-  2  m«s 

laM.  and  scrap  material  and  auppNes. 
(d)    Prico  taconla  of  malenal  and  supplies  issued oo. 

I    SMIPPiWG  AMD  *GE«CV  OOCUUS.srt 

1  Bite  of  ladng  and  releases 

(a)    Consignors'  flipping  orders,  oonsigfxxs  Shipping  tickets,  and  copies  of  bms  3  yeas 
<"  lading,  freight  tiills  from  oBier  earners  and  ottier  similar  documents  fur- 
nished Vie  canier  lor  movement  of  freight 

M    SfUppara"  order-notify  biHs  of  lading  tal>en  up  and  cancelled  rki 

2  Fraighl  wayt)i«s: 

(a)  Local  traybtM ._ q^ 

<b)  IMartna  aaybiNs  received  from  and  made  to  other  earners Oo 

(c)  Company  freight  waybiN q. 

(d)  EiqinMa  iraybiN „                                  _J jy, 

3  Freight  bas  and  aattlements:  

(a)  Paid  copy  of  fesigfil  bH  retained  to  support  reco<>l  of  freight  charges 

(1)  Bus  aaprass  freight  bMs  provided  no  daim  has  been  tiled |  mv 

(2)  Al  other  fraight  bills ._ ;.";;;  3 

(b)  Paid  copy  of  freight  bH  retained  to  st^iport  payment  of  henhl  chwoes  ia 
other  caniars. 

(1)  Bus  express  fraighl  bMs  provided  no  daim  has  been  Hed  1 

(2)  Ml  other  freight  biHs "  3 

(c)  Records  of  unsettled  freight  biHs  and  supporting  papers 

(d)  Records  and  reports  of  conection  notices 

4  Other  fraight  nwords: 

(a)    Raoords  of  fraight  raoeivwl.  fcxwsrded.  and  delivered. _. Oft 

M    Wotioa  to  coniignees  of  arrival  o(  Ireigm.  lender  ot  delivery „ _,.....  2  yavs. 

5  Agency  racorda  (to  include  conductors,  pursers,  stewards,  and  others)' 

(a)  Cash  books _ _ 3 

(b)  Ramittanoe  records,  bank  deposit  slips,  and  supporting  papers  ..!....."Z."Z.   " 

<c)  Balance  sheeU  and  supporting  p^wts [ ~ .""  2 

(d)  Statements  of  conections  in  agents  accounts " . .. 

(d)  Other  records  and  taporu  pertaining  to  ticket  sales,  baggage  hiidtedrmi 

oellaneous  coHeclions,  rehjnds,  adjustments,  etc. 


7 
8 
S 
10 

11 


12 


1  year  alter  disposllion. 
3  years. 


Do 


Do. 
Do. 


I      Records  and  reports  of  tickets  issued. 


J.   TWANS«*rtATX)N 

I.  ledeerried  and  destroyed,  and  ticket  stock  on  2  years. 


"•oords  and  reports  of  baggage  checks  issued.  soM.  and  on  hand Oo. 

Uaadand  canceled  tickets,  cash  tare  sl«».  baggage  checks,  reports  ol  which  have  OpkorwL 


Do. 

2  years. 

Do. 


Passes,  reduced  fare,  and  tickets: 

(a)  Copies  of  orders  in  pnMing  houses  lor  pass  stock 

(b)  Records  of  pass  slock  received,  dislnbuled.  and  destroyed Z....". 

(c)  Records  and  reports  of  passes  and  tickete.  issued  free  or  at  reduced  rates, 
and  ol  such  tickets  requested  from  other  earners. 

(d)  Recoms  of  passes  received  from  other  carriers _ _... 

«e»    Reports  of  frip  passes  and  free  or  reduced  rate  passenger-fare  tickets  nslwd 

andoolected. 

(0    Reports  ol  arvxial  or  term  passes  honored _ 

(Q)    Void,  unused  or  unissued  passes  __[ ,_     ~ " 

IKail  service: 

(a)  Records  and  reports  of  mail  service,  mail  failures  ai«t  detentions  Snes.  de- 
tkjctions.  and  irregularrties. 

(b)  Records  and  reports  of  mail  poucfves  r»cpr/od  and  distril)uted. 

Dispatchers'  afieets.  registers,  and  other  rer.ord  pertammg  to  movement  of  tienspor- 

tatKXi  eqUpmem 

Import  and  export  records  inckxJing  bonded  freight  apd  steamship  engagements 

Records,  refxxts,  orders  and  tKkets  pertaining  to  weigtwig  ol  fieighi 

Records  of  kMding  and  unloading  of  transponauon  equipment _ ...''"'ZZ[Z. 

Records  pertaining  to  the  Aversion  or  recor>ag-imen1  of  freight   includiTg  req.jesis 

fracers,  and  correspondefK». 
Records  pertaintng  to  fransportation  of  household  goods; 

(a)  Estimale  of  cfiarges _ _ _         _     _      _ 

(b)  Onler  tor  service _ _ 

(c)  VehKle-toad  manifest „ _ l.."-~".I...."ZZZI!!"!ZZI 

(d)  Descriptive  Inventory _ ..1"."Z.I"11"!""~!I 

Reeor*  and  reporia  pertaining  to  operation  of  marine  and  Boatna  equipniem: 

M    Ship's  tog _  _  

(b)    SNp's  artkles... 

fe) 

<d) 


Do. 
Do. 

Optional 
Oo. 

2years. 


3  years 

2  years. 

3  years. 
2  years. 

Do. 


3  years. 
Do. 
Do. 
Do. 


Passenger  and  loom  ist.. 


''•  '"^8»-  »ghter,  and  scow  captains'  leperts,  demurrage  records. 
lowing  leparts  and  checks  sheets. 
Car  (tstrixition  and  inDveineni— railroads  ory 

iai    Records  ol  oar  alotment  and  distrtHiton 

«>)    Records  ol  oars  ordered,  kjmished  and  toaded I!^'Z."!1!Z"1"ZZ"Z.ZI 

(0    Records  showing  dates  and  numbers  ol  trams,  kiitials  and  numljers  ol  oars" 

movement  of  oars,  and  mileage  of  cars  and  trains 
M    Reports  a<  car*  IMercfianged  with  connectnw  lines. 
(et    Reports ofi    -   ' 


3] 

Da. 

Do. 
2yeais. 


Do. 
Do. 
Oo. 

Do. 

1  year. 


9050 


Fed< 


(f)    Per  Jem 
crepancy 
(d)    Oenvjrrtge 
Oil  and  otner 


prod  cts 


le) 


*n) 


Records  of 
Run  tickets 
and  otner 
Reports  or 
Slaleinenls 
and  where 
Staiemeni 
quantity. 
Reports  of 
run  m 
Of  payment 
Records  of 
ers'  tanks  o 
Tank  gage 


aHd  mileage  rpfv^ls  made  and  received,  including  ledaims  and  dis    2  years 
ar  !>«d|ustment  reports 

ind  storage  records - Ob- 

stocks  and  movements — pipelines  or»ly. 

iiceVts.  dellyenes.  pumpmgs.  stocks,  and  over  and  sirort 3  years 

showing  quantities  by  tank  measurement  o)  meter  readngs  o(  oil         Oo 
products  received  into  and  delivered  from  compare  s  irics 

Bcords  of  run*,  allowables,  and  legal  slocks  Oy  leases Do. 

of  oil  and  oil  products  consumed  as  luel  mcludmg  quantity  value.  Do 

I  onsumed. 
It  oil  wd  other  products  km  by  line  breaks  and  teaks  mcUtng  Do 

vajie,  and  tocation  of  breaks  and  leaks 

lurrnshed  by  producers:  monthly  repons  ol  the  quantity  of  oii  Do 

with  wliich  power  was  furnished  t>y  producers,  and  recoTJs 
or  such  power. 

producers'  property  idenWying  ownership  and  kxauxi  of  produc-  3  years  after  <>sconr«ction 
wells  to  wtiKh  carriers  lines  are  cormected 
aUes  for  all  tanks  used  in  earner  operation 


conn  cijon 


•i|    Division  or  oiher  periodKal  inventory  reports  of  oil  and  ottvjr  producis  on  hand 

ordfrs:  Direclions  received  by  carrier  as  to  Ihc  division  ol  »ilerest  and 

ml  transported  oil  should  bo  credited. 

I  Keived  by  the  carrier  lor  the  transfer  ol  division  order  interests 

owners  toanottier. 

for  »»  transfer  of  ownership  ol  o«  or  o«her  products  •>  cam- 


li) 


(•» 


Dnrsion 
tO«rhose  ! 
Drections 
from  orw 
Tra-nsfer 
ers  Custody 


in(  srest  ( 


ord  srs 


C"<'Jal  fiie  copies 
tTiS 

AH  ofier  copies  o 
Item  t  above 

*jrhorftes  and 
or  at  reduced 

Ccp-es  ol 
latory 

Correfipondence 
compliance  ol 
transportation 
Contracts  and 


of  tariffs,  classifications,  division  sheets,  and  circulars  reiai've  to 

on  ol  persons  or  property. 

twitts.  dassiHcations.  (*vision  sheets,  and  circjJar  retwed  to  m 


su  iporting  pipers  lor  Iransponation  of  property  or  passengers  free  3  years 


ales. 
f  corxxirri  noes 


I  Commis  lion, 
ind  ' 


and  powers  of  attorney  filed  with  the  Federal  Energy  Regu 
I,  and  other  regulating  bodies. 

working  papers  in  connection  wHh  the  m.-i.tung  of  rates  and 
tariffs,  classifications,  division  sheets,  and  cir;uiafs  afectir.g  thf' 
}f  persons  or  prope^. 
rr  nimum  rate  schedules  of  contract  motor  camefs    .  


Repots  to  Fcdera 
(a)  Annual 
data. 
lb)  Periodical 

and 
(ct  Reports 

fHe  copy  of. 
!d)  Valuation 
sketches, 
ulcs. 

ceilaneous 
Federal 
Periodical  reports 
car  kxations, 
Perodxad  stall 
milsaoe 


Energy  Regulatory  Commission  and  other  rcjulatory  bodies 
financial,  operating  and  s«at«tical  reports.  fJo  copies  o'.  a^d  sjpporr->y  10  y&ara 


rci  orts  ( 

I  Support  ng 
dcta  ling 


summ  ry 


Ewrgy 


IlSiK  ri 


bookK». 


,  condi  ctor*. 


1  instruction 

agents, 

to  the  operation 
*  Correspondence 


Tabulating  cards. 

other  data 

schedule 
!>jp:.ca(e  cop«s 

mforrnaton 

tamed,  and  i 
CoTOlairts,  relate^ 

service, 


I  01 


'UnN  superseded. 


al  Register  /  Vol.  46.  No.  18  /  Wednesday.  lanuary  26. 1981  /  Rules  and  Regulations 


Calagory  of  laeords 


Retention  period 


K.    T*l«fFS  AND  BAItS 


3  years  a^,e•  disccnoc'ion  or 

resfrappng 
3  years 
3  years  afibr  discontinuanoe 

Do 

3  years 


3  years  afifci'  e«plratKxi  or 
canceUarion 
Do 


2  years  after  b.pi-,?;o'i  cy 

cancel!a!icin 
2  years  ?ftBr  cA-x»lialion  of  1** 


3  years  atiw  e<p"aio'>  o- 
cancefeiion 


i..  REPORTS  *ND  STATISTICS 


of  operating  revenues,  expenses,  and  inconw  file  copus  ol.  3  years 
data. 

us*  0*  proceeds  from  issuar^^  or  sale  of  com^la'>y  secunrirs.  Do 

and  supporting  data. 
m  mtory  reports  and  reco'ds  togettvis  with  related  notes,  maps,  and  3  yea's  s''u  aispor»;o^  d  the 
u  dertying  engineering,  land,  and  accounting  lepoits,  prxrmg  ^hed-      property 
or  colaction  sheets,  yea^  reports  of  cliangos  and  other  m>s- 
Uta.  at  iMting  to  the  valuation  of  the  company  s  property  by  the. 

Regulatory  ComrmssKm  or  other  regulatory  bodir 
Jf  accidents,  inspections,  tests,  fwurs  of  sctjko   repairs,  freight   3  years 
itc. 
statements  of  operate  results  or  per1or^.vice  tiy  tonriage  Do 

passengers  carried,  piggyt>ack  traffic,  com<rioditi.^s.  costs,  analyses  of 
or  ottierwiso 
reports,  statements  and  summanos.  not  oUierwise  provided  Op^or^al 
for  admirastratne  purposes  onty  and  rw  entering  the  arcdmls 


slal  sticil  I 
,  usi  d 


increases 

M.sceUaneous 
for  herein, 
ol  the  compaifc 
s  All  other  Financial 
data 

M.  MISCELLANEOUS 

I   inden  of  reco'ds  {iee  3S6  4).. 

?  Statement  hstmg  r  cords  prematurely  destroyed  or  kast  (see  356  7(d> 


operating  and  »tat«»ical  statements  oi  repons  with  suppori'ng  3  yea's 


drcuiars,  organcaton  handtiooks.  buHetins.  imtructions  to 
diwers,  and  other  employees,  and  othw  matters  penai  ng 
of  trie  company. 
lAlating  to  subiect  matter  covered  t>y  other  iK>ms  m  tt^  sched-j.'c 


was,  and  other  media  used  m  the  compilation  of  statisKs  and 
the  results  are  transcribed  to  other  records  covered  m  thrs 


Until  superseded 

Same  penod  prEscnbed  for  listed 

records 
3  years  afte"  6«pira'.CK>  c 

caictilalion. 

Same  pe-od  prescribed  lo" 

rslaftd  record. 
Option^  alte.-  s>i'TVT)a.->es  fwve 

bc*n  made 


Optionfl 


accounts,  rsccraa.  arxl  memoranda  llsled  m  Hms  schedule,  if  at 
such  duplicates  is  contained  on  the  ongina:s  3'  other  copies  re- 
luch  dupticates  are  not  specifically  providod  <or  n  this  sctiedule 
corresponderKe.  and  oiher  recalls  associated  with  adequacy  of  2  yetrs 
and  laciliDes  for  freight  and  passenger  operations 


equ«  nent. 


m 

Fed«r«l  Ragbter  /  Vol.  46.  No.  18  /  Wednetday.  )iuiuary  2a.  1881  /  Rulei  and  Regulations 

PART  857  [ADDED]  appropriate  quarterly  form.  -,  ,280.101 "  and  adding  in  Uea  thereof 

a  Chapter  I  is  amended  by  adding  J3f*?V^,V^J'*fSSt^}^^  "§  3M.101-. 

Part  357  to  Subchapter  R  to  read  a.  S!?J"  ^JP""^  ***  J«  P»»  "l»»»«          .^.    ,, ^, 

follows-  Board.  Federal  Energy  Regulatory  fSSOJ   (Amandad] 

CommiHion.  825  North  Capitol  Street  13.  Section  3808  to  amended  by 

PART  857- ANNUAL  SPECIAL  OR  NE..  Washtagton.  D.C.  20428.  withfa  30  removing  "|  1280.102"  and  adding  in  lieu 

PERIODIC  REPORTS:  CARRIERS  days  after  the  close  of  the  penod  to  thereof  "|  380.102". 

SUBJECT  TO  PART  I  OF  THE  which  it  relates. 

INTERSTATE  COMMERCE  ACT  SUBCHAPTER  8  [AOOCO)  "^'®   lAmaodadl 

Sec  9.  Chapter  I  is  amended  by  adding  M.  SecUon  saaiO  is  amended  by 

357.1  Common  carriers.  Subchapter  S  and  a  note  to  read  as  removing  reference  to  "Bureau  of 

357.2  Annual  reports  of  caiTiera  by  pipeline.  follows:  Accounts"  and  adding  In  lieu  thereof 
357J    Carriers  by  pipeline  quarleriy  revenue  cfruairrcn  a—u^i  n^Tmrm  "Valuation  Branch.  Oflice  of  Pipeline 

and  volume  of  trafRc  SJJSSr^i^VSlJLl^^^St  and  Producer  Regulation". 

Autborit)-:  Departmeni  of  Energy  WTERSTATl  COMMERCE  ACT 

Orsaniution  Act(42U.S.C.  TlOI.elseq.).  Note.— Forma  prescribed  In  Parts  360  |3a0.100    [Amandad] 

E,0. 1200a  42  FR  48287.  Interalate  Commerce  through  382  are  available  upon  request  from  is  Section  380  imi  i*  amimflaH  in 

Act.  as  amended  (49  U.S.C.  1.  el  seq).  Ihe  Office  of  the  Secretary,  Federal  Ene.^  n«r«'.^nh  f nfii?l„  J.  ■•"f"'*~  J"      ^.. 

Regulatory  Commlssionlizs  North  Capild  S^^Snf  TC' •'f.""?i!?«J  !?"* 

8357.1    Common  carrier*.  Street,  NE..  Washington  D.C  20428.  and  adding  in  lieu  thereof  "|  36a7". 

All  common  carriers  by  pipeline  part  asfl  f annmi  §Jeai01    lAmandadl 

sub|ect  to  the  provisions  of  Part  I  of  '^*" '  "*•''  \.^oatO\ 

Interstate  Commerce  Act.  as  amnnded,  ,„  r»...,.«  i-            a  au  Section  380.101  is  amended  in 

are  hereby  required  hereinafter  to  Hie  in  Jt^^Ta    IaJ^^'I      ,^^  .o  r>co  P*"*"?''  (b)(7)  by  removing 

the  ofTice  of  the  Commission  on  or  pTh  i^.  «  r™  n  *?^A'  ^  ?  1280.105(bH8)"  and  adding  fai  heu 

before  the  Slst  day  of  March  in  each  l"\  ^^,^^^^?"l  f°  "^  "^8  •»^"«'  "«  36ai05(b)(8)". 

^ihT?rL^n"^1•'rr°;"  fX2^»oS«bchapterSto«.da. 
months  ending  with  the  31  st  day  of 

December  preceding  said  date,  giving  PART  360— REPORTINQ  OF  DATA  FOR  17.  Section  360.103  is  amended  in 

the  particulars  heretofore  called  for  in  iMITIAL  PIPEUMF  VAMiATMii  paragraph  (a)(1)  by  removing  "|  12aOJ" 

the  annual  reports  required  by  the  "••  •  i**!- f  irtum:  VAUUATlOil  and  adding  In  lieu  thereof  "|  360.2". 

Commission  of  said  cnrriers.  Redesignafion  of  SectiofM  .  •*■  «j    ,  ._-_.-^» 

I  aao.iM   lAmandad] 

S36r^  Annual  reports  of  carrier*  by Tm»i»t»etcn T—issaaions  18.  Section  360.104  Is  ameoded  to 

***!**•        .        .^,                .   .             izaoA M,  paragraph  (a)(1)  by  removing  "1 12eai" 

Commencmg  with  the  year  ended              izaot  71 JSJ  and  adding  in  lieu  thereof  "J  360.2":  and 

December  31,  Idas,  and  for  subsequent  'zeoi mos  in  paisgraph  (b)(14)  by  removing 

years  thereafter,  until  further  order,  all  "^ZZTZZIZTZIZZl          Ss  "§  1260.6 '  and  adding  in  heu  thereof 

carriers  by  pipelines  subject  to  the                i260.s ""                          ggoJ  "§  SflO.r*. 

provisions  of  section  20,  Part  I  of  the  '2*°' ssot 

Interstate  Commerce  Act,  are  required         \^\     — -           JJJJ  8360.105    (Amandad) 

lo  file  annual  reports  in  acordance  with  ««^-™-~ -'           » «  19.  Section  360.105  Is  amended  m 

Annual  Report  Form  P  (Carriers  by  t^io-..-- sjan  ^  (a)(10)  by  removing 

i^Sr^'^'T'^h'^c  ^^■====-    ^^  rS:s^.i^r3SS^;ineu 

St'S^M^^trfth"^^^^^  ^:=:          Z^  S'lS^nTaVdl'T-r^  f 

following  the  year  to  which  it  relates.  \^Z Z]^  l  ^^S^         '*''*'"*  '"  ''"  '^'^"^^ 

1260108 _______  3G010S 

§357J    Carrier*  by  pipeline,  quarteriy  ^itoAm             „     aaom  .•«,,«-    ia-.-«h--ii 

revenue  and  volome  of  toTSffla                           J^^l?      7 ZZiZZ           Sin  '       ^^    lAmwidtdl 

(a)  Each  and  every  pipeline  company  iJeonz.  1JZZ1._..Z!. seo.uz  ^'  Section  360,106  is  amended  in 

subject  lo  the  provisions  of  section  20  of ■- paragraph  (a)(3)  by  removing 

the  Interstate  Commerce  Act,  if  it  has  '5  1280.106"  and  adding  in  lieu  thereof 

had  annual  operating  revenues  of  more  8  360.4    lAmended]  "5  360.106". 

than  $500,000  for  the  three  consecutive  ,1  Section  360  4  is  amended  hv  ^^-  Adding  between  8 8  360.12  and 

calendar  years  prior  to  the  period  for  removinc  "8  1260 1"  and  add^no  in  liP,.  '**^"'  '^«  heading  'TREPARATION  OF 

which  the  report  hereinafter  mentioned  So^ 8  MO?^      and  adding  m  lieu  p^.^,^,. 

is  rendered  shall  make  a  report  every  r....^..^,  22.  Chapter  I  Is  amended  by 

three  months  of  its  total  transportation  « »»•'    lAmended)  transferring  and  redesignating  49  CFR 

revenue  and  total  number  of  barrels  of  12.  Section  360.7  is  amended  by  f  Part  1281  as  18  CFR  Part  361  and  adding 

oil  onginated  and  received  from  removing  "8  1280.100"  and  adding  in  lieu  Part  361  to  Subchapter  S  to  read  as 

connections,  in  accordance  with  the  thereof  "8  380.100"  and  by  removing  follows- 
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PART  Mt-REQI  NJkTIONS 
OOVERNIMQ  THI RCPORTINQ  OF 
PROPERTY  CHAIIQES,  PIPELINE 
CARRIERS 


T«t4»MC«r« 


•»10 

ini  t 

13612 
17611 
1261.4  .  . 

1361.S 

126IJ..... 

1J617 

1261J  .. 
12619  .. 
1261  10  . 
1261  11  . 
136112. 
1361  13  . 
1261  14  ... 
1361  IS  .. 
1261.16... 
1261  17. _ 
1261  16. . 

:2«i  100.. 

1261  101  . 

12?'  102. 

1261.103.. 

1261200. 

1261.201  . 

1261  202 . 

1261203 

1261.204.. 

1261205. 

1261.300. 


1361.1 

23.  Section  361 
removing  the  phn  se 
adding  in  lieu  thei  eof 
removing  "§  1262.  :3 
thereof"!  382.21" 

$361.2   [Aintndwf 

24.  Section  361 
deleting  "S  1281.3^0* 

Jieu  thereof  "S  361 .300' 

§361.3    (AinwMM 

25.  Section  361 
removing  the  phrdse 
1261.103  and  {§1  SI 
and  adding  in  liet 
361.103.  and  S§  301 


$361 J    [AnwndMQ 

26.  Section  361 
paragraph  (f)  by 

and  (e)"  and  addi  ig  in  lieu  thereof 
"S  361.103(d)  and  e)" 

§361.16    [Anwndtil] 

27.  Section  361.  6 
removing  referen(  e 
Accounts"  and  ac  d 
"Valuation  Branc  i 
and  Producer  Reg  illation' 


(AoMfMid] 


$361,100 

28.  Section  361 
paragraph  (c)  by 
"5  1261.100(a 
thereof  "5  361. 
(i]  by  removing 
Si  1261.201  to 
lieu  thereof  "See 


T)6t16MCMn« 


3611 
16tJ 

Ml.* 

361.4 

S6U 

361« 

361.7 

361 J 

3614 

361.10 

361.11 

36112 

361.13 

361.14 

361.16 

361.16 

361.17 

361.16 

361.10 

361.100 

361.101 

361.10Z 

361.103 

361.200 

361.201 

361 JOZ 

361.203 

361 J04 

361 .205 

361J0O 


is  amended  by 
Part  1282"  and 
"Part  362"  and  by 
and  adding  in  lieu 


is  amended  by 
'  and  inserting  in 


is  amended  by 
"S9  1261.100  to 
.200  to  1261.205" 
thereof  "SS  361.100  to 

200  to  381.205". 


is  amended  in 
Amoving  "S  1261.103(d) 


is  amended  by 
to  "Bureau  of 
ing  in  lieu  thereof 
Office  of  Pipeline 


iOO  is  amended  in 
lemoving 
ai  d  adding  in  lieu 
IOC  a)"  and  in  paragraph 
th  e  phrase  "See 
12Q1.205"  and  adding  in 
S  361.201  to  361.205 '. 


S  361.101    (AmwKMll 

29.  Section  361. 101  is  amended  in 
paragraph  (b)  by  -emoving 
*°S  1261.100(h]"  ai  id  adding  in  lieu 


thereof  "i  3ei.l00(h)":  In  paragraph  (0 
by  removing  "1 1281.r'  and  adding  in 
lieu  thereof  "I  seiJT;  and  In  paragraph 
(g)  by  renoving  the  phrase  "1 1 1261.201 
to  1281.205''  and  adding  in  lieu  thereof 
"I  361.201  to  381.205". 

|36l.«tt  lAwandadl 

30.  Section  361.102  U  amended  in 
paragraph  (b)(e)  by  removing  the  phrase 
"in  accordance  writh  i  1281.7(a).  (b),  and 
(c):  i  1281.201(bH2)  and  (3): 

i  1281.202(b)(1);  i  1281.203(b)(1):  and 
§  1281.205(a)"  and  adding  in  lieu  thereof 
"in  accordance  with  1 3ei.8(a),  (b),  and 
[cf.  1 381.201(bM2)  and  (3): 
i  3ei.202(b](l):  §  381.20e(b)(l); 
i  361.203(b):  and  |  3eiJ»5(a)". 

$361,103   (Anwndadl 

31.  Section  381.103  is  amended  in 
paragraph  (f)  by  removing  the  phrase 
"See  ii  1281.201  to  1281.205"  and 
adding  in  lieu  thereof  "See  SS  381.201  to 
361.205". 

$361,200   [AmendMl] 

32.  Section  361.200  is  amended  in 
paragraph  (d)  by  removing  the  phrase 
"as  directed  in  SS  1261.201  to  1261.205 ' 
and  adding  in  lieu  thereof  "as  directed 
In  SS  361.201  to  361.205". 

$361,201    [Amended] 

33.  Section  361.201  is  amended  in 
paragraph  (a)(4)  by  removing 

"S  1281.103"  and  adding  in  lieu  thereof 
"S  361.103"  and  in  paragraph  (b)(4)  by 
removing  "S  1261.103"  and  adding  in  lieu 
thereof  "S  361.103". 


$361,203    [Amended] 

34.  Section  361.203  is  amended  in 
paragraph  (a)  by  removing 

"S  1261.202(a)(1)"  and  adding  in  lieu 
thereof  "S  361.202(a)(1)"  and  in 
paragraph  (b)  by  removing 
"S  1261.202(b)(1)"  and  adding  in  lieu 
thereof  "S  361.202(b)(1) '. 

$361,204    [Amended] 

35.  Section  361.204  is  amended  in 
paragraph  (d)  by  removing  "5  156.7(a). 
(b).  and  (c)"  and  adding  in  lieu  thereof 
"S  361.8(a).  (b).  and  (c) ". 

S361.20S    [Amended] 

36.  Section  361.205  is  amended  by 
removing  "S  1261.2D4(a),  (b).  and  (c)" 
and  adding  in  lieu  thereof  "S  361.204  (a), 
(b).  and  (c)". 

PAirr  362  (ADDED] 

37.  Chapter  1  is  amended  by  adding 
Part  362  to  Subchapter  S  to  read  as 
follows: 

PART  362— UNIFORM  SYSTEM  OF 
RECORDS  AND  REPORTS  OF 
PROPERTY  CHANGES 

Regulations  and  Instructions 

Sec. 

362.1    Uniform  system  for  recording  and 
reporting  changes  in  physical  property. 


362.4  Reports  to  be  prepared. 

902.5  Effective  date  of  records;  sources  of 
entries. 

362.0    Qassification  of  property  changes. 

362.7  Recording  of  quantities. 

362.8  Reporting  changes  participated  in  by 
other  carriers. 

362.9  Data  required  for  newly  buill  roads, 
branch  lines  contracted  or  extensions  of 
existing  lines. 

362.10  Aids,  gifts,  grants  and  donations. 

362.11  Property  acquired  through  purchase, 
merger  or  consolidation. 

362.12  Reporting  cost  of  property  sold  and 
cost  of  property  acquired. 

362.13  Units,  quantities  and  descriptions; 
statement 

362.14  Reports  to  be  attested. 

362.15  Authorities  for  expenditures. 

362.16  DeUiled  estimate  sheet. 

362.17  Register  of  authorities  for 
expenditures. 

362.18  Completion  reports. 

362.19  Record  of  property  changes. 

362.20  Statement  of  property  units  added 
and  retired  and  their  costs. 

362.21  Records  and  reports  prescribed 
applicable  to  aD  earners. 

Fonna  and  Reports 

362.101  Form  of  report. 

362.102  Property  added. 
362.108    Cost  of  property  added. 

362.104  Prtqwrty  retired.  

362.105  Retirament  quantities. 

362.106  Costs  applicable  to  properiv  n;tired 
oikar  thaa  land. 

362.107  Land  for  tnnsportaUon  purposes. 

362.108  Costa  applicable  to  land  retired. 

362.109  Property  traouferred  from  carrier 
nae  to  noncarrier  classification  and  vice 
versa. 

362.110  Jointly  owmed  or  jointly  constructed 
property. 

362.111  Changes  made  in  or  to  property  of 
other  common  carriers. 

362.112  Changes  in  use  of  property. 

362.113  Reconciliation  with  inveslmenl 
accounts. 

362.114  Roads  acquired  through  purchase, 
merger,  consolidation,  or  reorganization. 

362.115  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidHtion, 
or  reorganization. 

362.116  General  expenditures  (Accounts  71 
to  77,  inclusive). 

362.117  Other  changes. 

362.118  Subschedules. 

362.119  Division  of  road  accounts. 

362.120  Mass  property. 

362.121  Structural  property. 

362.122  Manner  of  reporting  changes  in 
mass  property. 

362.123  Manner  of  reporting  changes  in 
structured  property. 

362.124  Stractural  property  additions  and 
betterments. 

362.125  Structural  property;  major  renewals. 

362.126  Valuation  sections. 

362.127  Mileage  changes. 

362.128  Separations  of  sheets  or 
subschedules. 

362.129  Modifications  of  items  and  units. 

362.130  Inventory  groups. 

362.131  Equipment  acquired. 

362.132  Additions  and  betterments  to  and 
retirements  of  units. 


362.133    Schedule  M. 

362.200    List  of  units  for  use  of  carriers  in  the 
preparation  of  Completion  Reports  and 
the  Record  of  Property  Changes. 
.362.300    Ust  of  forms. 

Authority:  Sec.  12,  24  StaL  383, 37  Stat.  701; 
49  U.S.C.  12, 19a. 

Note,— In  II  362.0  to  362.300  the  numbers 
to  the  right  of  the  decimal  point  corresponds 
with  the  respective  section  numbers  in 
regulations  and  instractions  to  govern  the 
recording  and  reporting  of  all  extensions  and 
improvements  or  other  physical  property  of 
every  common  carrier.  Valuation  Order  3, 
second  revised  issue.  Interstate  Commerce 
Commission,  effective  {anuary  1. 1919. 

Cross  Reference:  For  uniform  system  of 
records  and  reports  of  property  changes,  pipe 
line  carriers,  see  Part  361  of  this  chapter. 

Regulations  and  Instnictioos 

S  362.2    Untf  onn  •ytlwn  for  r>corcllng  wid 
reporting  changM  in  physical  property. 

(a)  The  regulations  and  instructions  to 
govern  the  recording  and  reporting  of 
changes  in  physical  property  of  every 
common  carrier  subject  to  the  provisions 
of  the  act  to  regulate  comierce,  which 
are  set  out  in  printed  form  to  be 
hereafter  known  as  Second  Revised 
Issue  are  hereby  prescribed  for  the  use 
of  the  aforesaid  carriers  in  the  keeping 
of  their  records  and  in  the  preparation  of 
reports  of  changes  in  physical  property 
required  by  the  Comndssion  to  be  filed 
with  it  in  accordance  with  section  19a  of 
the  Interstate  Conuaercc  Act;  each  and 
every  such  carrier  and  each  and  every 
receiver  or  operating  trustee  of  any  such 
carrier  is  hereby  required  to  keep  its 
records  and  to  prepare  and  furnish  to 
the  Commission  reports  of  changes  in* 
physical  property  in  conformity 
therewith. 

(b)  Each  and  every  carrier  of  the  class 
hereinbefore  described  and  referred  to, 
and  each  and  every  receiver  or 
operating  trustee  of  any  such  carrier, 
whose  property  has  been  inventoried  as 
of  June  30, 1916,  or  as  of  June  30  of  any 
previous  year,  shall  be,  and  is  hereby 
required  to  file  with  the  Commission  on 
forms  like  B.  V.  Form  No.  589,  as  soon  as 
the  same  can  be  prepared,  showing 
separately  for  each  valuation  section 
within  each  State.  Territory,  and  the 
District  of  Columbia,  annual  reports  for 
the  years  ending  Jime  30  of  each  year,  up 
to  and  including  the  year  ending  June  30, 
1917,  and  separately  a  report  for  the  6 
months  ending  December  31. 1917. 
Those  carriers  whose  property  was 
inventoried  as  of  June  30, 1917,  shall  file 
reports  for  the  6  months  ending 
December  31, 1917.  Thereafter  the 
reports  shall  be  made  annually  for  the 
year  ending  December  31.  Beginning 
with  the  year  ending  Deceml^r  31, 1919, 
the  reports  shall  be  made  within  60  days 
from  the  cipse  of  the  year.  Each  and 
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every  such  carrier,  and  each  and  every 
receiver,  or  operat  ng  trustee  of  such 
carrier,  be  and  is  1;  ereby  required, 
within  90  days  froi  n  the  date  prescribed 
by  the  Conunissioi  i,  to  file  on  B.  V. 
Forms  No.  568  4  st  itement  of  the 
property  added  sii  ce  the  inventory  or 
since  the  date  of  a  ly  such  previous  list, 
and  its  cost,  and  a  statement  of  the 
property  retired  01  released  since  the 
inventory  or  since  the  date  of  any  such 
previous  list,  and  i  ts  cost,  to  December 
31, 1927,  or  to  sucl  other  date  or  dates 
as  may  be  indicatt  d,  in  accordance  with 
the  list  of  property  units  attached  to 
Revised  Suppleme  it  No.  4.  to  Valuation 
Order  No.  3,  Secoi  d  Revised  Issue 
(S  362.200).  and  thi  1  detailed  instructions 
relating  to  the  pre]  aration  of  Forms  No. 
588. 

(c)  [Reserved] 

(d)  Other  reporti  shall  be  prepared 
and  flled  as  called  for  by  the 
instructions:  Provi  led.  That  each  and 
every  carrier  of  thi  1  class  described  and 
referred  to  in  this  lart  and  each  and 
every  receiver  or  (  perating  trustee  of 
any  such  carrier,  s  lall  be,  and  is  hereby, 
required  to  keep,  a  ubsequent  to 
December  31, 1918  the  system  of 
records  provided  i  1  this  part,  in  the 
manner  prescribec  in  this  part,  so  that 
reports  on  the  fom  is  and  in  accordance 
with  the  regulatioi  s  and  instructions 
provided  in  this  pi  rt  and  prescribed  can 
be  prepared  there!  rom.  / 

(e)  Each  and  ev<  ry  carrier  of  the  class 
described  and  refc  rred  to  in  this  part, 
and  each  and  evei  ^  receiver  or 
operating  trustee  c  f  any  such  carrier, 
whose  property  hs  s  been  inventoried  as 
of  ]une  30, 1918,  01  as  of  June  30  of  any 
previous  year,  sha  1  be,  and  is  hereby, 
required,  as  rapid!  ^  as  the  work  can  be 
accomplished,  to  i  lake  up  in  accordance 
with  "Exhibit  E"  (    362.300)  a  record  of 
property  changes  ^  iccurring  between  the 
date  of  inventory  1  ind  December  31, 
1918;  the  record  to  be  made  separately 
for  each  year  endi  ig  June  30,  up  to  and 
including  the  year  ending  June  30. 1917. 
The  period  from  Jv  ne  30, 1917,  to 
December  31, 1917 ,  should  be  shown 
separately.  The  pc  riod  from  December 
31. 1917,  to  Decenper  31, 1918,  should  be 
for  the  year  for  al  carriers  affected, 
except  carriers  wl  ose  property  has  been 
inventoried  as  of  une  30, 1918.  The  last- 
named  carriers  sh  \\\  prepare  the  record 
for  the  6  months  e  iding  December  31. 
1918.  Thereafter  t  e  record  shall  be 
made  up  for  the  yi  at  ending  December 


31. 


f>rl 


Note.— The  date 
and  B.V.  Form  589 
were  modified  by 
|uly  8. 1941:  e  FR 
8, 1941.  reads  in  par : 


filing  B.  V.  Form  588 
reports,  required  by  {  362.1 
01  iers  of  Apr.  7, 1941,  and 
:  19^,  3478.  The  order  of  July 


"Carriers  are  given  to  October  1, 1941, 
instead  of  June  30, 1941.  in  which  to  file  E  V. 
Form  589  reports  covering  such  periods, 
indttding  IMO,  for  wliich  they  have  not  filed 
the  B.  V.  Form  588  reports.  For  years 
subsequent  to  1940  the  returns  upon  B.  V. 
Fonn  580  will  be  due  on  June  1  of  the 
succeeding  year  provided  returns  upon  E  V. 
Form  588  will  not  lie  filed  by  December  31. 
Reports  upon  E  V.  Form  588  for  1941  and  for 
any  prior  year  not  coveted  by  such  reports 
shaU  be  filed  by  December  31. 1942.  instead 
of  by  )une  1, 1942.  and  beginning  with  the 
year  1942.  E  V.  Form  588  shall  be  filed 
annually  by  December  31,  of  the  following 
year." 

(7)  Racord  of  Property  Changes,  "Exhibit 
E" 

(b)  The  forms  of  the  records  numbered 
(1)  to  (6),  inclusive,  here  prescribed,  are 
shown  by  the  exhibit  lettered  "A"  to 
"D"  (9  362.300).  These  forms  indicate  the 
minimum  information  required  for  the 
Commission's  purposes.  Any  or  all  of 
the  records  above  specified  may  be 
varied  as  to  the  order  and  arrangement 
of  the  data  required  to  be  shown,  and 
additional  data  may  be  shown  at  the 
option  of  the  carrier,  provided  the 
minimum  information  required  by  these 
forms  and  instructions  is  shown  upon 
the  modified  forms  which  carriers  elect 
to  use.  The  seventh  record,  styled 
Record  of  Property  Changes,  sample 
sheet  of  which  is  marked  Exhibit  "E" 
(§  362.300)  and  made  a  part  of  the 
instructions  in  this  part,  may  be  varied 
to  suit  the  convenience  of  carriers: 
Provided,  The  minimum  information 
required  by  this  form  and  instructions  is 
shown  upon  the  modified  form  which 
carriers  elect  to  use;  And  provided 
further.  That  such  modified  form. 
Exhibit  "E"  (S  362.300),  shall  not  be 
adopted  by  the  carrier  until  and  unless 
approved  by  the  Commission.  With 
respect  to  size  of  forms,  Numbers  (1)  to 
(7),  inclusive,  may  be  varied  to  suit  the 
convenience  of  the  carriers. 

9362.4    Reports  to  be  prepared. 

(a)  The  reports  to  be  prepared  by 
carriers  from  these  records  and  filed 
with  the  Commission  are  here  listed: 

Statements  compiled  as  of  ]une  30  and 
December  31  of  each  year,  listing  the 
Roadway  Completion  Reports  that  have 
been  prepared  during  the  six  months 
ending  upon  those  dates,  B.  V.  Form  No. 
586. 

Statements  compiled  as  of  June  30  and 
Decemtter  31  of  each  year,  listing  the 
Equipment  Completion  Reports  that  have 
been  prepared  during  the  six  months 
ending  upon  those  dates.  B.  V.  Fonti  No.' 
587. 

Statements  of  property  units  added  and 
retired  and  their  costs,  to  be  prepared  and 
filed  at  such  times  as  the  Commission  may 
from  time  to  time  direct  after  the  property 
is  inventoried  or  after  the  date  as  of  which 


any  such  previous  lists  are  prepared  and 
filed  B.  V.  Form  No.  588. 
Annual  statements  of  charges  and  credits  to 
the  investment  account  for  property 
brought  inta  or  retired  from,  operation,  to 
be  prepared  as  of  December  31  of  each 
year,  B.  V.  Form  Na  589. 

[b)  The  forms  and  dimensions  of  these 
reports  shall  be  as  prescribed  and 
indicated  by  the  samples  shown 
hereafter. 

{362.5    Effectlv*ilaleoff«ooniB;MurcM 
or  MHiwa. 

(a)  Carriers  shall  establish  and  begin 
using  as  of  January  1, 1919,  that  part  of 
the  system  here  prescribed,  which  is 
embraced  in  the  records  marked 
exhibits  "A"  to  "D"  (i  382.300). 

(b)  The  Record  of  Property  Changes, 
marked  exhibit  "E,"  (S  362.300)  shall  be 
established,  and  the  entries  in  it  shall 
begin,  as  of  July  1  next  succeeding  the 
date  fixed  by  the  Commission  for  the 
inventory  of  the  property.  The  entries 
for  the  period  prior  to  January  1. 1919, 
shall  be  taken  from  the  available 
records.  The  source  or  sources  from 
which  the  entries  have  been  transcribed 
shall  be  shown  with  particularity  for 
each  entry. 

S362.6    Clsssificaticn  Of  property  Changes. 

The  property  changes  recorded  in  the 
records  here  prescribed  shall  be 
classified  in  conformity  with  the 
accounting  regulations  prescribed  by  the 
Commission. 

Cross  Reference:  For  record  of  property 
changes,  see  S  362.19. 

§  362.7    Recording  of  quantities. 

The  actual  quantities  only  of  material 
and  property  installed  during  the  course 
of  a  property  change  shall  be  recorded 
in  the  records  here  prescribed.  If 
payments  to  contractors  or  others  in 
settlement  of  losses  or  claims  have  been 
based  upon  other  than  the  actual 
quantities  installed,  the  amounts  paid 
shall  be  entered  in  the  appropriate 
accounts  in  the  records  here  prescribed, 
but  the  constructive  quantities  upon 
which  such  payments  have  been 
computed  sliall  be  excluded  from  these 
records. 

§  362.8    Reporting  ctianges  participated  hi 
by  other  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier's 
property,  or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  letter's  property,  the  full 
detail  of  the  property  units  involved  and 
their  costs  shall  be  recorded  in  but  one 
set  of  records  and  they  shall  be  the 
records  of  the  carrier  to  which  the 
property  in  which  the  change  has  been 
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made  was  originaUy  inventoried  by  the 
Commission. 

f  362.9   OMa  raqufrsd  f or  iwwiy  bum 
roads,  branch  In— conrtnicfd,  Of 
•xtsnsiens  of  axisting  Inas. 

(a)  There  shall  be  filed  writh  the 
Conunission  such  maps,  profiles,  plans, 
diagrams,  or  other  data  for  newly  built 
roads  as  will  show  the  nature  and 
extent  of  their  property  and  its  location. 
Upon  request  of  the  Commission,  such 
roads  shall  ajso  file  an  inventory  of  their 
property.  Tfie  valuation  section 
references  to  be  given  such  newly  built 
roads  shall  be  assigned  under  advice  of 
the  Commission. 

(b)  Maps,  profiles,  plans,  diagrams,  or 
other  data  relating  to  branch  lines  built, 
or  to  extensions  of  existing  lines  shall  be 
filed  with  the  Commissioa  Valuation 
section  references  which  shall  be  a 
continuation  in  consecutive,  niunerical 
order  of  those  previously  assigned  to  the 
other  owned  property  within  the  State 
shall  be  given  to  such  branch  lines  and 
extensions. 

(c)  When  so  directed,  carriers  shall 
file  with  the  Commission  such  maps, 
profiles,  plans,  diapams,  or  other  data 
relating  to  betterments,  improvements, 
conversions,  or  retirements  of  property, 
as  will  show  the  general  character  and 
extent  of  those  changes. 

1362.10  Aida,airiB, grants. anddonatkMM. 
The  nature,  amount,  extent,  and  value 

of  any  aid,  gift,  grant  of  ri^t  of  way,  or 
donation  made  by  the  Government  of 
the  United  States  or  by  any  State, 
county,  or  municipal  government  or  by 
individuals;  associations,  or 
corporations,  to  any  common  carrier  in 
connection  with  property  changes  in  its 
property  shall  be  recorded  in  the 
records,  prescribed  in  this  part  of  the 
carrier  that  was  the  recipient  of  such 
aid. 

5362.11  Propartyacqiiiradltiroiigti 
purdiasa.  margar  or  conaoOdation. 

(a)  If  a  common  carrier,  by  purchase, 
or  through  merger  or  consolidation, 
acquires  part  or  all  of  the  physical 
property  of  another  common  carrier,  the 
vendor  shall  issue  an  Authority  for 
Expenditure  and  prepare  a  Completion 
Report  to  record  its  release  of  the 
property.  The  vendee  shall  issue  an 
Authority  for  Expenditure  and  prepare  a 
Completion  Report  to  record  its 
acquisition  of  the  property. 

(b)  If  the  transaction  involves  all  of 
the  property  devoted  to  common  carrier 
purposes  by  the  vaador,  and  that 
property  has  bsea  inventoried  by  the 
Commission,  or  if  the  part  transferred 
consists  of  one  or  nore  valaation 
sections  in  entirety,  the  entries  under 


the  heading  Troperty  Retired"  in  the 
vendor's  Completion  Report  shall 
consist  of  a  list  of  the  valuation  sections 
that  comprise  the  property  released, 
arranged  by  States  and  with  the 
valuation  section  termini  shown.  A  copy 
of  the  Record  of  JVoperty  Qianges 
recording  the  changes  that  have  been 
made  in  the  property  during  the  interval 
between  the  date  it  was  inventoried  and 
the  date  it  is  transferred  to  the  vendee, 
shall  be  prepared  by  the  vendor  and 
given  to  the  vendee  at  the  time  the 
transfer  is  effected.  The  record  thus 
secured  by  the  vendee  shall  be 
perpetuated  and  used  to  record  the 
changes  which  it  makes  in  the  property 
subsequent  to  its  acquisition.  As 
reference  the  vendee  shall  use  its  own 
valuation  section  number  or  numbers 
and  also  refer  to  the  previous  owner  and 
its  valuation  section  number  or 
numbers.  The  vendee  shall  list  in  its 
Completion  Report,  under  the  heading 
"Property  Units  Added."  the  valuation 
sections  that  comprise  the  property 
acquired:  the  list  shall  be  so  arranged, 
described,  and  referenced  as  to 
correspond  with  the  vendor's  list  If  new 
valuation  section  references  are 
assigned  by  the  vendee  to  the  property 
acquired,  they  also  shall  be  shown. 

(c)  If  all.  or  part  of  the  property 
transferred  consists  of  a  portion  only  of 
a  valuation  section,  an  inventory  of  the 
portion  transferred  that  is  less  than  a 
valuation  section  shall  be  taken  and  the 
Completion  Reports  of  both  the  vendor 
and  vendee  shall  enumerate  the 
property  units  and  quantities 
determined  in  that  inventory,  and  their 
costs  whenever  possible. 

(d]  If  a  common  carrier  acquires 
railway  property  from  individuab,  firms, 
corporations,  or  others,  that  were  not 
common  carriers,  the  vendee  shall 
inventory  the  property  acquired  and 
shall  embody  the  inventory  in  the 
appropriate  Completion  Report. 

{362.12    Reporting eost of propattysoM 
and  cost  of  property  acquirad. 

The  Completion  Report  of  the  vendor 
shall  show  the  cost  to  the  vendor  of  the 
property  released.  The  Completion 
Report  of  the  vendee  shall  show  the  cost 
to  the  vendee  of  the  property  acquired. 
If,  in  accordance  with  prescribed 
accounting  regulations,  the  vendee  is 
required  to  record  the  purchase  price  of 
property  acquired,  such  cost  shall  be 
distributed  equitably  among  the  primary 
accounts  appUcable  to  such  property. 

S362.13    Units. quanWfea and 


Property  Changes  shall  be  staled  so  Car 
as  possible  in  the  terns  of  the  inventoiy 
takien  by  ttiis  Commission. 


The  reports  here  prescribed  to  be  filed 
with  die  Conunission  shall  be  attested 
under  oatfi  by  die  ofBdal  under  whose 
direction  diey  were  prapaied. 


1362.11 

(a)  Caniers  shall  issue  an  Andiority 
for  Expenditure  for  each  change  in  their 
property.  In  so  Ear  as  possible  diese 
Authorities  shall  be  issued  In  advance  of 
making  the  property  changes.  Thiise 
covering  involuntary  retirements  of 
property,  or  changes  effected  under 
stress  of  emergency,  may  be  isstued  as 
and  when  the  diariges  are  made. 

(b)  The  Audiorities  issued  for 
roadway  and  structural  dianges  shall 
not  overiap  valuation  section  limits. 
Eadi  Authority  issued  shaU  describe  die 
change  authoiired  and  its  location.  A 
blanket  Authority  may  be  issued  for 
minor  dianges  upon  a  valuation  section 
and  for  such  dianges  as  affect  an  entire 
valuation  sectiort  Changes  in  die  form 
of  additions,  inqirovements.  or 
retirements,  made  in  connection  with  a 
general  maintenance  program  upon  a 
valuation  section,  may  also  be 
authorized  under  blanket  Authority. 

(c)  Roadway  chai^ges  ^all  be 
authorized  separately  from  equipment 
changes,  except  vthen  a  railway 
property,  in  wdiole  or  in  part,  is  acquired 
in  which  is  induded  the  acquisition  of 
equipment 

(d)  The  Audiorities  diat  are  issued  for 
equipment  changes  shall  be  drawn 
separately  for  the  dasses  indicated  by 
the  Commission's  classification  of 
investment  in  road  and  equipment 

(e)  In  case  die  Authorities  for 
Expenditure  are  issued  by  other  than  the 
company  that  owiu  the  property  in 
which  the  diange  is  to  be  made,  the 
pertinent  facts  of  the  circumstance  shall 
be  stated.  Before  issuance  each 
Authority  shall  be  referenced  by  a 
registered  number  with  the  name  of  the 
State  and  the  number  of  the  valuation 
section  suffixed.  Those  issued  for 
changes  in  equipment  shall  bear  merely 
the  suffix  "Eq." 

(f)  A  form  of  Authority  for 
Expenditure  is  shown  by  the  exhibit 
mariced  "A."  (§  362.300) 


The  unit  designations,  dia  quantities 
and  descriptions  recorded  in  the 
Completion  Reports  and  In  the  Record  of 


S  362.16 

Whenever  it  is  desired  to  make  an 
extended  statement  of  the  sstimaled 
eost  of  any  property  change,  a  dctaded 
estimate  sheet  to  supplcfloeni  the 
Authority  for  Expenditars  shaD  be  used. 
A  suggested  form  for  this  peipoae  ia 
marked  exhibit  "A-1."  ({  382.300) 


9066        Fedsral 


1362.17    R«gMaro(  MillwrMMfor 


Each  carrier  thai 
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establish  a  le^ster 
in  which  to  record  ik  consecutive, 
numerical  order  will  the  appropriate 
State  and  valuationsection  references, 
the  Authorities  for  Expenditures  issued. 
The  registered  nuzn  ler.  with  the  State 
and  valuation  sectii  in  references 
suflixed  (or  in  the  c  ise  of  equipment 
merely  the  sufRx  "I  q.")  shall  become 
the  identifying  refei  ence  of  the  change 
authorised  and  ahal  thereafter  be  so 
used.  A  suggested  f  >rm  of  Register  is 
marked  exhibit  "B,'\H  362.300)  which  is 
shown  hereafter. 


9362.11 

(a)  As  each  chanj  e  affecting  roadway 
property  is  turned  o  fet  to.  or  retired 
from,  operation,  ani  as  common  carrier 
property  is  transfer  ed  from  one  owner 
to  another,  a  Competion  Report  shall  be 
prepared  to  record  I  le  details  of  each 
such  change.  As  illu  Btrative  of  desirable 
forma  for  this  purpo  le,  reference  is  made 
to  the  exhibits  conti  lined  in  this  part 
mariied  "C  and  "C  -1"  (S  362.300).  Each 
Roadway  CompIeti(  m  Report  shall 
show: 


Refierence  to  the 
The  tignificant  facU 
operation. 
The  location  of  the 
A  description  of 
By  whom  the  costt 
An  enumeration  by 
units  added. 

Aggregate  cost  Init 
work  was  done  by 
unit,  in  which  case 
be  given.  Aggregate 
and  retired  shall  be 
parts  or  items  of 
accomt 

Cost  of  effecting 
be  distributed  by 

Descriptive  detail  o 
retired  and  their  costs 
sections,  in  whole  or 
their  costs. 

Classification  of  the 
of  the  costs  involved, 
accounts. 


aufiority  for  expenditure, 
of  oivnership  and 

I  iroperty  change, 
the  property  change. 
i  svolved  are  borne, 
irimaiy  accounts  of 


I  oil 


cost  per  unit  unless 
contract  at  a  price  per 
contract  price  shall 
t  of  property  added 
distributed  by  constituent 
prop(  rty  under  each  primary 


un  t 
nsti 


(b)  For  changes  ii 
completion  reports 
classes  the  minimuti 
indicated  by  the  exliibit 
this  part  marked  " 
prepared  as  of  June 
of  each  year,  begini  ling  June 
These  reports  shall  Iriiow: 


Reference  to  the  aui 

The  significant  fact 
opera  tioo. 

The  number,  name, 
the  unit  or  series  of 
is  applicable. 

Description  of  the 
change  is  applicable. 

Number  of  imiti  afActed 


pRlperty  retirements  shafl 
prim  uy  accounts. 

the  property  units 
and  of  any  valuation 
ill  part,  released  and 

pn^rty  changes  and 
imong  the  appropriate 


equipment, 
hat  will  show  by 
information 

contained  in 
'(8  362.300)  shall  be 
30  and  December  31, 
3a  .1919. 


Iiority  for  expenditure. 
of  ownership  and 

Br  other  designation  of 
uqits  to  which  tlie  change 


ejiuipment  to  which  ilie 
by  the  chaitge. 


Description  of  the  change. 
Date  of  diange. 
Costofdiange. 

DistritMtioa  to  the  appropriate  accounts  of 
die  cost  of  the  change. 

(c)  If  completion  reports  are  prepared 
by  other  than  the  carrier  that  owns  the 
property  in  which  the  change  has  been 
made,  the  pertinent  facts  of  the 
circumstance  shall  be  stated. 

(d)  Where  roadway  or  structural 
changes  are  effected  under  contract  and 
paid  for  in  a  lump  sum.  a  list  of  the  units 
involved  in  the  change,  if  not  obtainable 
otherwise,  shall  be  seciu^d  by  an 
inventory  of  the  property  change.  The 
amount  paid  under  die  contract  shall  be 
distributed  to  the  accounts  to  which  the 
property  is  classified  in  the  inventory. 

(e)  If  portions  of  an  authorized  change 
are  turned  over  to  operation  before 
completion  of  the  project  as  a  whole, 
"Progressive"  completion  reports, 
referenced  as  such  and  numbered,  shall 
be  prepared  to  record  the  portions  of  the 
change  that  have  been  brought  into 
operation.  The  report  that  records  the 
conclusion  of  the  authorized  change 
shall  be  designated  as  the  "final" 
completion  report. 

(f)  From  the  completion  reports 
described,  transcripts  shall  be  made  to 
the  record  of  property  changes,  as 
hereinafter  indicated. 

(g)  Completion  reports  covering 
property  dianges  that  were  in  progress 
on  the  date  of  valuation,  portions  of 
which  changes  had  been  turned  over  to 
operation  and  included  in  the  inventory 
of  this  Commission,  shall  be  divided  into 
two  pdrts — the  first  part  to  show  the 
property  turned  over  to  operation  and 
inventoried  as  of  the  date  of  valuation 
and  its  costs,  the  second  part  to  show 
the  property  units  subsequendy 
installed  and  their  costs.  The  quantities 
and  costs  included  in  the  second  part 
only  shall  be  transcribed  to  the  Record 
of  Property  Changes. 

S  36Z19    Rscord  of  property  changea. 

(a)  As  of  July  1  next  succeeding  the 
date  fixed  by  the  Commission  for 
inventory  of  the  property,  carriers  shall 
establish  for  each  valuation  section  a 
Record  of  Property  Changes,  the  form  of 
which  is  shown  by  the  exhibit  contained 
in  this  part  marked  "E"  (S  362.300)  to 
which  shall  be  transcribed  from  the 
Completion  Reports,  a  record  of  the 
changes  which  affect  the  property 
embraced  in  each  valuation  section.  The 
record  shall  be  established  according  to 
owners  of  the  property  in  which  the 
change  is  made  and  shall  be  arranged 
by  those  primary  accoimts  of  the 
classification  prescribed  by  this 
Commission  for  investment  in  road  and 


equipment  that  are  applicable  to  each 
valuation  section. 

(b)  For  equipment  the  Record  of 
Property  Changes  shall  be  established 
according  to  owners  of  the  property  in 
which  the  diange  is  made  uid  in 
conformity  with  those  primary  accounts 
of  the  aforementioned  classification 
which  are  appUcable  to  that  class  of 
property.  Equipment  shall  be  grouped 
according  to  the  regional  assignment  to 
which  it  is  allocated. 

(c)  Each  transcript  to  the  record  shall 
show  reference  to  the  appropriate 
Authority  for  Expenditure.  In  the  case  of 
installations  of  property,  the  date  that 
such  property  was  turned  over  to 
operation  shall  be  shown.  In  the  case  of 
retirement  of  property,  the  date  that 
such  property  was  withdrawn  from  the 
service  shall  be  shown.  The  amounts 
transcribed  as  the  cost  of  property 
installed  shall  be  those  only  that  affect 
the  investment  in  road  and  equipment 
Those  costs  in  the  completion  Report 
that  are  distributed  to  other  than  the 
investment  in  road  and  equipment  shall 
be  omitted  from  the  Record  of  Property 
Changes.  The  costs  inserted  for 
additional  property  or  improvements 
shall  be  stated  separately  from  the  cost 
of  property  that  has  been  retired.  Under 
the  appropriate  headings  descriptive  of 
property  units,  there  shall  be  shown 
separately  the  units  added  and  the  units 
retired,  llie  entries  for  retired  units  shall 
be  in  red  or  otherwise  clearly  indicated. 

(d)  The  headings  inserted  in  the 
Record  of  Property  Changes  descriptive 
of  property  imits,  shall  be  stated  so  far 
as  possible  in  the  terms  of  the 
Commission's  inventory  of  the  property. 
As  new  types  of  property  units  are 
introduced,  appropriate  descriptive 
headings  shall  be  inserted. 

(e)  In  aggregating  the  items  entered  in 
the  Record  of  Property  Changes  the  total 
inserted  under  each  primary  account 
shall  be  so  arranged  as  to  show 
separately  the  property  additions  and 
their  costs,  from  the  property 
retirements  and  their  costs,  for  the 
period  for  which  the  total  is  being 
stated.  Nowhere  in  the  record  shall  use 
be  made  of  net  figures  or  amounts  in 
recording  property  changes. 

(Q  The  Record  of  Property  Changes 
shall  contain  no  entries  for  the 
inventoried  portions  of  property  changes 
that  were  under  way  on  the  date  fixed 
by  this  Commission  as  of  which  die 
property  was  to  be  valued. 

Crow  ReferanoK  For  dassiflcatiaa  of 
property  dianges,  see  i  3624. 

(362.20   SMMiMfil  of  property  units 


Upon  forms  like  the  one  marked  '3.  V. 
Form  No.  568,"  (f  362.300)  carriers  shall 
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prepare  and  file  with  this  Commission, 
when  directed,  statements  that  shall 
show  for  each  valuation  section  and  for 
equipment  (a)  A  list  of  property  added 
since  the  inventory  or  since  the  date  of 
any  such  previous  list  sjul  its  cost:  (b)  a 
list  of  property  retired  or  released  since 
the  inventory  or  since  the  date  of  any 
such  previous  list  and  its  cost  The 
property  listed  shall  be  stated  in  the 
terms  of  the  inventory  and  shall  be  so 
arranged  and  classified  as  to  correspond 
with  the  inventory.  Provision  shall  be 
made  under  each  account  for  inserting 
descriptions  of  any  new  types  of 
property  or  units  that  may  have  been 
introduced  since  the  inventory.  The 
entries  to  be  inserted  in  the  columns 
headed  "Property  Added"  and  "Property 
Retired"  shall  be  taken  from  the  Record 
of  Property  Changes  and  shall 
correspond  with  the  data  there 
recorded  The  amounts  representing  'be 
costs  inserted  under  the  heading 
"Property  Added"  shall  be  those  only 
that  affect  the  investment  in  road  and 
equipment 

Cross  RefetenoeK  For  property  added,  see 
I  362.102.  For  property  retired,  see  i  362.104. 
For  retirement  quantitiei  and  costs 
applicable  to  property  retired  other  than  land. 
see  f  i  382.105. 362.106.  For  costs  applicable 
to  land  retired,  see  1 362.108. 

SM2£1    Records  and  raportsprascrlbad 
appflcabia  to  al  cantors. 

The  forms  of  the  records  and  reports 
prescribed  in  this  part  are  those 
applicable  to  steam  roads  only,  and  the 
instructions  governing  the  use  of  those 
records  and  reports  have  been 
expressed  in  terms  that  are  likewise 
applicable  to  steam  roads  only. 
Nevertheless,  the  records  and  reports 
prescribed  and  the  instructions 
govemng  them,  after  suitable 
modification  to  adapt  them  to  the 
varjring  terminology  and  arrangement  of 
the  accounting  classincations  prescribed 
by  the  Commission,  shall  apply  with 
equal  force  to  all  common  carriers  that 
are  subject  to  the  act  to  regulate 
commerce. 

Fonns  and  Reports 

f  362.101    Form  of  report 

Upon  forms  like  B.V.  Form  566 
Revised  (9  362.300],  size  11  by  17  inches 
the  carrier  shall  file  with  the 
Commission,  statements  that  will  show 
for  each  valuation  section  and  for 
equipment  (a)  A  list  of  property  added 
since  the  inventory  or  since  the  date  of 
any  such  previous  list  and  its  cost. 

(b)  A  list  of  property  retired  or 
released  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost 


Note:  Effective  with  forms  prepared  and 
filed  to  report  property  changes  made  during 
the  year  1957,  the  requirements  for  filing 
forms  B.V.  S88-R  In  duplicate  was  canceled, 
the  original  only  being  required  to  be  filed  as 
above. 

f3C2.102   Propsrtyaddsd. 

Property  added  shall  be  reported, 
together  with  its  cost  separately  &x>m 
property  retired  and  shall  be  reported  by 
actual  "in  place"  quantities  in  terms  of 
the  units  shown  In  the  "list  of  Units  to 
be  used  in  connection  with  valuation 
order  No.  3.  Second  Revised  Issue,"  with 
descriptive  detail  to  conform  with  that 
therein  prescribed  or  as  modified  by 
I  362.129  of  the  instructions  in  diis  part 

Cross  Reference:  For  statement  of  property 
units  added  and  retired  and  their  costs,  see 
1362.21. 

1362.103   Cost  of  property  added. 

(a)  The  amounts  reported  as  the  cost 
of  property  added  shall  be  only  those 
that  affect  the  investment  in  road  and 
equipment  except  as  hereafter  provided 
with  respect  to  lands,  miscellaneous 
physical  property,  and  cost  of  road 
acquired  through  purchase,  merger, 
consolidation  or  reorganization,  and 
reconstruction  of  road  so  acquired. 

(b)  The  cost  re|>orted  need  be  oidy  the 
total  cost  of  each  structure  as  defined  In 
S  362.121,  the  total  cost  for  each  mass 
account  as  defined  in  I  362.120  of  the 
instructions,  or  as  prescribed  by  the 
subchedules. 

(c)  Except  that  when  changes  are 
reported  under  the  unit  designation 
"lot,"  the  cost  applicable  to  such  unit 
shall  be  also  reported. 

(d)  The  costs  to  be  reported  for 
betterments  shall  be  computed  in 
accordance  with  the  rules  in  the 
effective  accounting  regulations.  With 
respect  to  costs  to  be  reported  for  track 
changes  in  connection  with  betterments 
applied,  the  costs  to  be  reported  for 
account  9,  Rails,  shall  be  tiie  cost  of  the 
excess  in  weight  of  heavier  rails  laid  in 
replacement  of  lighter  rails;  for  account 
10.  Other  track  material,  the  excess  cost 
of  heavier  or  improved  track  material; 
and  for  account  11,  Ballast  the  excess 
cost  of  improved  ballast  (Added  by 
orderof  April  17, 1976.) 

(e)  A  supplemental  Form  No.  588-R 
shall  be  filed  for  account  9,  Rails, 
account  10,  Other  track  material,  and 
account  11,  Ballast  bringing  the 
property  costs,  as  shown  in  the 
valuation  records  of  the  Commission, 
into  conformity  with  the  costs  recorded 
in  the  books  of  account  pursuant  to 
revised  Instruction  2-19  of  the 
accounting  regulations.  Carriers  whidi 
recorded  costs  as  shown  in  valuation 
records  in  their  books  of  account  at  time 
of  reoiganizaUons  shall  file  a 


supplemental  Fonn  sas-R  for  the  period 
subsequent  to  the  reoiganlzatioiL 

Ciqas  tsfist— ca-  For  sUtamant  of  properly 
units  added  and  retitsd  and  their  coats,  see 
1 362Ja  For  subechedulea.  see  |  a62.1U. 

1962.104  Property  rvtk  ad. 

Property  retired  shall  be  reported 
separately  from  property  added,  and 
shall  also  be  reported  in  terms  of  the 
uniU  shown  in  the  "List  of  UniU" 
(I  362.200(c))  previously  referred  to. 
with  descriptive  details  to  conform  with 
those  therein  prescribed,  except 
however,  property  included  in  the  basic 
valuation  reports  and  subsequently 
retired  may  be  stated  in  terms  of  the 
units  shown  therein.  The  retirement  of  a 
complete  structure  individualized  in  the 
basic  reports  need  be  described  only  to 
the  extent  necessary  to  permit  ready 
identification  of  such  structure  in  the 
basic  reports. 

1362.105  Ratlrsinentquanmtos. 

(a)  In  reporting  retirements  of 
property  which  was  included  in  the  final 
valuation  reports  of  the  Commission  the 
quantities  thereof  shall  agree  with  the 
quantities  included  in  the  final 
Engineering  Report  If  loss  and  waste  is 
included  in  the  reported  quantities,  a 
note  to  that  effect  shall  be  made. 

(b)  In  reporting  retirements  of 
property  which  was  not  included  in  the 
final  valuation  reports  of  the 
Commission,  but  subsequentiy  included 
in  the  records  and  reports  prepared  in 
compliance  with  valuation  order  No.  S. 
the  quantities  shall  conform  with  the 
record  covering  the  installation  of  such 
property. 

{362.106   CostoappHcabto  ID  property 


(a)  The  costs  to  be  reported  applicable 
to  property  retired  other  than  land  shall 
be: 

(1)  In  column  12.  the  cost  of 
reproduction  new  for  property  included 
in  the  basic  valuation  report  for 
equipment  report  also  the  original  cost 
in  column  11. 

(2)  In  colunui  11,  the  cost  included  in 
the  records  and  reports  prescribed  by 
valuation  order  No.3  for  property 
installed  since  date  of  basic  valuation. 

(b)  [Reserved] 

(c)  In  determining  the  cost  of  property 
retired  from  service  when  it  is 
impracticable  because  of  the  relatively 
large  number  and  small  size  of  units  of 
any  kind  to  determine  the  specific  cost 
thereof,  average  costs  may  be  used. 

(d)  When  changes  are  reported  und^ 
the  unit  designation  "lot"  die  cost 
applicable  to  such  unit  shall  be  also 
reported 


8058        Feita  ral  Regbter  /  Vol.  46.  No.  18  /  Wednesday.  January  "28,  1981  /  Rules  and  Regulations 


1362.107    Land  I  or  transportation 
purpoaaa. 

(a)  Changes  ii  lands  owned  or  used 
for  the  purposes  of  a  conunon  carrier 
including  acquit  itions  of  lands  or  rights 
and  lands  retire  1,  sold,  or  otherwise 
transferred,  sha  1  be  reported  on  B.  V. 
Form  No.  588.  si  bschedule  "L." 

(S  361.300)  attac  led  hereto  and  made  a 
part  hereof.  Thii  subschedule  shall  be 
Tiled  in  duplicat )  with  one  copy  carbon 
backed.  In  the  p  -eparation  of 
subschedule  "L'  there  shall  be  shown  in 
column  15  undei  the  caption  "Remarks" 
for  lands  acquir  id  a  statement  of  the 
speciHc  use  to  v  hich  such  lands  have 
been  put  and  foi  lands  retired  or 
transferred  fron  carrier  use  the 
disposition  then  of.  such  as  sales, 
transfers  to  non  :arrier,  reversions,  etc. 
Such  lands  shal  be  designated  by  the 
map  number  an^  parcel  number  shown 
therefor  in  the  b  isic  Land  Report  if 
iritluded  therein , 

(b)  Assessmei  its  for  public 
improvements  a  >plicable  to  lands 
owned  or  used  1  )r  common-carrier 
purposes  shall  b  e  reported  on 


subschedule  "L' 


valuation  sectio  i  and  by  years 


(c)  Incidental 


reported  in  deta  I;  only  the  lump-sum 

cost  applicable 

shown. 


Coats  sppNcatite 


S36Z106 

The  costs  to  tie 
heading  "Propel  ty 
land  shall  be.  th  ; 
dedication  to  pti  il 
the  amoimt  entc  red 
account  to  recoi  d 


S  362.109    Props  ty  transferred  from 
carrier  us*  to  no4«HT(er  classification 
Vic*  versa. 


In  reporting 
property, 
carrier  use  shal 
and  transfers 


noncamer 
considered 
when  reporting 


t  >tal  I 
tc  tal 


Changes  in  jo 
constructed 
separately  from 
quantities  and 
reported.  The 
in  the  descriptidn 
statement  of  thi 
participating  co  npanies 
political  subdivisions 
or  proportions 
by  each.  The 
the  heading  "Property 
the  portion  of 


CO  It 


tie 


in  total  for  each 


and  cost  need  not  be 


aeach  parcel  need  be 


to  land  retired. 

reported  under  the 
Retired"  for  items  of 
cost  at  the  date  of 
ic  use,  and  separately, 

in  the  investment 
therein  the  retirement. 


c  langes  m  earner 
transfers  from  noncarrier  to 

be  considered  additions 
carrier  use  to 
clas^fication  shall  be 
retii^ments  and  conversely 
or  noncarrier  property. 


ft  tm  I 


S  362.110    JoMljr  owned  or  jointly 
constructed! 


ntly  owned  or  jointly 
pro  )erty  shall  be  reported 
other  property.  The  total 
costs  shall  be 
cost  shall  be  shown 
column  and  a 
names  of  the  owning  or 
individuals  or 
with  the  amounts ' 
dwned  and  contributed 
to  be  entered  under 
Added"  shall  be 
total  cost  borne  by  the 


company  for  which  the  report  is  made 
plus  the  cost  of  property  relinquished 
and  retired  from  service  as  a  direct 
result  of  the  arrangement  less  the 
salvage  recovered  therefrom,  and  less 
the  depreciation  accrued  on  the 
property.  The  net  amount  is  part  of  the 
total  cost  of  the  property  to  the  carrier. 

f  362.111    Ctwngee  made  ki  or  to  proporty 
of  ottier  oonMnon  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier's  property 
or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  letter's  property,  the  fidl 
details  of  the  property  units  involved 
and  their  cost  shall  be  reported 
separately  from  other  property  changes 
and  the  facts  as  to  ownership  and  use 
shall  be  stated. 

(362.112    ClMHigos  in  uee  of  property. 

(a|  Changes  in  use  of  carrier  property, 
through  leases  frxim  or  to  common 
carriers,  shall  be  reported  in  sufficient 
particularity  to  permit  identification  of 
the  property  by  ownership  and  physical 
characteristics  in  the  basic  valuation 
report  or  other  valuation  records. 

(b)  Changes  in  the  use  of  property 
through  leases  from  individuals,  firms, 
corporations,  or  others  not  common 
carriers  that  are  in  effect  at  the  date  of 
the  report  shall  be  appropriately 
reported. 

§362.113    Recondtotion  with  Investment 
account*. 

The  carrier  shall  prepare  and  file  with 
reports  on  B.  V.  Form  588  (S  362.300)  a 
general  analysis  of  the  difference 
between  the  charges  and  credits  in 
Columns  5, 11.  and  12  of  that  form  and 
the  increases  or  decreases  in  the 
investment  account  during  the  reporting 
period.  The  detail  of  items  forming  such 
difference  shall  be  grouped  under 
appropriate  descriptive  headings 
according  to  the  nature  of  the  difference. 

{362.114  Roads  acquired  tttrough 
purcttase,  merger,  consoMation,  or 
reorganiatloa 

(a)  Pursuant  to  sections  10  and  11  of 
order  No.  3  {§5  362.11.  362.12)  the 
changes  made  in  the  property  during  the 
interval  between  the  date  it  was 
inventoried  to  the  former  owner  and  the 
date  transferred  to  the  vendee  shall  be 
reported  separately  from  the  changes 
made  in  such  property  subsequent  to  its 
acquisition.  In  addition  to  sudi  changes 
there  shall  be  reported  separately  a 
statement  of  the  property  acquired 
together  with  the  money  outlay  for 
constructing  and  improving  such 
property,  which  statement  shall  include 
the  amounts  reprssenting  the  difference 
between  the  cost  of  acquisition  and  such 


money  outlay  in  the  convenience 
account  styled  "Difference  between  the 
price  paid  for  property  acquired  and  the 
money  outlay  for  construction  and 
improvement  of  that  property."  and  also 
a  statement  describing  the  manner  in 
which  the  money  oudays  were 
ascertained  and  the  basis  of  distribution 
among  the  primary  accounts  that  are 
applicable  to  the  property. 

fb)  If  the  property  has  been  acquired 
frt>m  individuals,  firms,  corporations  or 
others  that  were  not  conunon  carriers 
the  statement  shall  show  in  addition  to 
the  foregoing  the  manner  in  which  an 
inventory  of  the  property  was 
determined. 

1362.115   Roconalruetion  of  road  acquired 
Hirougli  I 

ori 

(a)  Property  changes  incident  to 
reconstruction  of  road  acquired  sKall  be 
reported  separately  bom  all  other 
property  changes.  The  units  installed 
and  their  costs  and  the  units  retired  and 
their  costs  shall  be  allocated  on  such 
report  to  the  primary  accounts 
applicable  to  the  property  and  under 
each  such  account  they  shall  be 
subdivided  to  show: 

(1)  Property  added  in  replacement  of 
like  property  and  the  retirements  in 
connection  therewith. 

(2)  Property  added  in  betterment  of 
existing  property  together  with 
retirements  in  connection  therewith. 

(b)  With  the  exception  of  the 
foregoing  subdivision,  the  reporting  of 
the  units  and  cost  for  the  property  added 
and  property  retired  shall  conform  to  the 
general  rules  set  forth  in  this  part  for 
other  additions  and  retirements. 

Cross  Refefence:  For  rules  concurring 
additions  and  l)etterments  to  and  retirements 
of  units,  see  i  362.132. 

{362.116    General  expendHures  (accounts 
71  to  77.  htduslve). 

When  items  of  general  expenditures 
have  been  included  in  a  particular  road 
and  equipment  account  as  a  part  of  the 
cost  of  any  specific  property  such 
amount  shall  be  separately  stated  under 
each  primary  account  on  the  form  and 
indication  shall  be  given  as  to  the 
general  nnlure  of  the  items. 

§362.117    Other  changes. 

The  foregoing  rules  in  this  part  relate 
to  the  manner  of  reporting  property 
changes,  the  cost  of  which  affects  the 
investment  in  road  and  equipment 
account.  The  rules  relating  to  the 
manner  of  reporting  changes  in 
miscellaneous  physical  property  are 
shown  in  the  special  iiutnictions  ia 
S  362.21  of  this  chapter.  If  there  have 
bocn  other  changes  which  sffect  the 
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condition  and  value  of  the  property, 
such  changes  shall  be  reported 
separately,  with  their  costs,  from  those 
the  cost  of  which  affects  the  investment 
in  road  and  equipment  account,  but  in 
conformity  with  the  general  rules  given 
in  this  part  and  an  explanation  made  of 
the  accounting  performed  in  connection 
with  such  changes. 

8362.111    SubMhadulM. 

Subschedules  are  provided  by  the 
instructions  in  this  part  for  reporting 
changes  in  land  equipment  and 
miscellaneous  physical  property.  Other 
subschedules  may  be  used  for  reporting 
tfie  foregoing  and  other  classes  of 
property  provided  that  they  are  first 
approved  by  the  Commission  as  to  form 
and  method  of  preparation.  When 
subsdiedules  are  used,  total  charges 
and  credits  for  each  primary  account 
shall  be  shown  upon  B.  V.  Form  No.  588 
(S  362.300)  with  appropriate  reference  to 
the  subschedules.  Subschedules  shall  be 
Tiled  in  duplicate  with  one  copy  carbon 
backed. 

S362.11S    OMaion of roMi accounts. 
For  the  purpose  of  conveniently 
indicating  the  treatment  to  be  accorded 
different  classes  of  property  General 
Account  L  Road  (except  land),  will  be 
considered  as  containing  two  distinct 
classes  of  property;  namely,  "mass 
property"  and  "structural  property."  By 
mass  property  is  meant  property  of  like 
kind  and  characteristics,  the  quantities 
of  which  may  be  considered  collectively 
and  reported  as  a  single  item.  By 
structural  property  is  meant  property 
which  from  its  nature  must  bie 
individualized  and  reported  separately 
from  property  of  like  kind  and 
characteristics. 

§362.120    Mass  property.  . 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  All  items  in  Account  3.  Grading. 

(b)  All  items  in  Account  6,  Bridges, 
trestles,  and  culverts  and  Account  7. 
Elevated  structures,  except  as  required 
to  be  individualized  and  with  respect  to 
which  instructions  are  contained  in  the 
"List  of  Units"  under  this  account. 

(c)  All  items  in  Accounts  8.  Tie;  9. 
Rails;  10,  Other  track  material;  11, 
Ballast;  12.  Track  laying  and  8urf"acing. 

(d)  All  items  in  Account  13,  Fences, 
snowsheds,  and  signs. 

(e)  All  items  in  Account  26, 
Communication  systems,  except 
equipment  of  dispatcher  or  large  relay 
olTices. 

(f)  All  items  in  Account  27,  Signals 
and  interlockers,  except  intcriocking 
plants. 


(g)  All  items  in  Account  37.  Roadway 
machines:  Account  38,  Roadway  smaD 
tools:  and  paving  in  Account  SB,  Public 
improvements— Omstruction. 


1362.121 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  Under  Account  S,  Tunnels  and 
subwajrs.  each  tunnel  or  subway. 

(b)  Under  Account  6.  Bridges,  trestles, 
and  culverts:  Account  7.  Elevated 
stroctures;  and  Account  39,  Public 
improvements — Construction,  each 
bridge  or  other  structure  required  by  the 
instructions  in  the  "List  ot  Units"  under 
Account  6,  to  be  treated  individually. 

(c)  Under  Account  16,  Station  and 
office  buildings,  and  Account  17. 
Roadway  buildings,  each  building 
except  those  of  minor  importance  which 
conform  in  size  and  character  to  an 
established  standard  of  construction. 

(d)  Under  Account  18,  Water  stations, 
each  water  station  or  water-treating 
plant 

(e)  Under  Account  19,  Fuel  stations, 
each  fuel  station. 

(0  Under  Account  20,  Shops  and 
engine  houses,  each  shop  building, 
engine  house,  turntable,  cinder  pit.  or 
gas  production  plant,  eadi  plant 

(g)  Under  Account  21.  Grain  elevators, 
and  Account  22,  Storage  warehouses, 
each  building. 

(h)  Under  Account  23,  Wharves  and 
docks,  and  Account  23,  Coal  and  ore 
wharves,  each  wharf,  dock,  or  pier. 

(i)  [Reserved] 

(j)  Under  Account  26,  Communication 
systems,  each  dispatcher  or  larger  elay 
office. 

(k)  Under  Account  27,  Signals  and 
interiockers,  each  interiocking  plant 

(1)  [Reserved] 

(m)  Under  Account  29,  Power  plants 
each  building,  including  power 
substation  buildings. 

(n)  Under  Accoimt  31.  Power- 
transmission  systems,  each  shop  plant 
or  each  power  system,  including  each 
power-distribution  system,  power-line 
poles  and  fixtures  system,  and 
underground  conduits  system. 

(o)  Under  Account  35,  Miscellaneous 
structures,  important  stroctures  as  may 
be  appropriate. 

(pj  Under  Account  44,  Ship  machinery 
and  Account  45,  Power-plant  machinery, 
each  separate  plant. 

§362.122    Manner  of  reporting  changes  in 
mass  property. 

Mass  property  shall  be  listed  in  total 
by  units  for  all  years  to  cover  the 
complete  period  subsequent  to  valuation 
date  or  since  the  date  of  any  such 
previous  list  unless  specific  instroctions 


to  the  contrary  are  given,  and  the 
weighted  average  date  (year)  of 
installation  shaU  be  shown  for  each  item 
except  for  clearing,  grubbing,  grading,  or 
items  in  Account  12. 


§362.123 

stroctiirai  property. 

(a)  Each  bridge,  building,  stnicture. 
plant  or  facility  referred  to  in  1 362.121 
as  "structural  property"  shall  be 
reported  separat«y  from  every  other 
bridge,  building,  structure,  plant  or 
Isdlity,  and  the  accessories  attached 
thereto,  or  forming  a  part  thereof,  such 
as  furniture,  fixtures,  equipment  and 
appurtenances  shall  be  grouped 
therewith  and  reported  in  appropriate 
units  with  descriptive  detail  as  indicated 
in  the  "Ijst  of  Units"  i  382.200(c). 

(b)  Stroctural  property  shall  be 
reported  in  audi  a  manner  as  to  sHow 
date  of  installation  of  new  facilities, 
date  (year)  of  additions  and  betterments 
made  to  existing  facilities,  and  date  of 
retirements  facilities  or  parts  thereof. 

§362.124    Sinictiiral  property  addMleiia 
and  bettenneiits. 

(a)  In  reporting  additions  and 
betterments  to  and  retirements  from 
stroctural  property  all  changes  affecting 
a  given  bridge,  building,  strocture,  plant 
or  facility  shall  be  grouped  under  a 
common  description  of  such  facility  or 
an  appropriate  reference  to  the  same  by 
page  and  item  number  of  the 
Engineering  Report  Eadi  change  shall 
be  separately  recorded  thereunder  in 
terms  of  the  units  and  descriptions 
prescribed  in  the  "List  of  Units" 

((  362.200(c))  and  the  date  (year)  of  each 
change  shall  be  noted. 

(b)  In  reporting  retirements  of  units 
designated  as  stroctural  property  to 
which  additions  and  betterments  have 
been  added  since  valuation  date,  the  net 
cost  of  such  additions  and  betterments 
shall  be  stated  separately  from  the  costs 
attaching  to  the  unit  as  existing  on 
valuation  date  or  as  installed 
subsequently  thereto. 

§362.12$    Structural  property;  nu4or 


When  an  important  building  or 
strocture  has  been  retired  and  replaced 
due  to  the  renewal  of  its  mafor  portion, 
the  retirement  entry  shall  show  all  parts 
of  the  strocture,  including  those  left  in 
place  for  reuse;  the  addition  shaD 
include  such  reused  parts,  in  order  diat 
the  units  reported  installed  shall 
embrace  all  those  in  the  facility  as 
restored  to  service.  Reused  units  and 
quantities  must  be  separately  stated  on 
the  report. 
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1362.126    Vahi  ition  MCtions. 


(a)  Reports 
-^^arately  for 
(shown  in  the 


a  lall 


b  isic  ( 
8  nee  I 


and  for  those 


(b)  Appropriate 
present  valuation 
made  within 
promote  facili 
the  approval  o 

(c)  Roadway 
similar  items 
"Unallocated 
the  Commiss 


be  prepared 
lach  valuation  section 
engineering  report 
established, 
combinations  of 
sections  should  be 
poetical  limitations,  to 
and  economy,  subject  to 
the  Commission, 
machines  and  other 

be  reported 
lubject  to  the  approval  of 


it  1 1 


iray  I 


sio  1 


9362.127 

Report  shall 
track  mileage 
separately  first 
track,  third 
track,  etc.,  am 


ctiangaa. 

)e  made  of  all  changes  in 
qivided  to  show 
main  track,  second  main 
track,  fourth  main 
tracks  and  sidings. 


ma  n 


d  yard 


9362.128    S«p4atlons  by  sheets  or 
•ubwhadutM. 


usi  vt: 


accounts  or  groups  of 
be  reported  on  a  single 
)f  sheets;  Accounts  1  and 
i:  2,  2V^  (reproductible), 
(assessi^ento);  2V^ 

J,  3,  and  5;  6  and  7;  8  to 
39  (construction);  16, 
19;  20  to  22,  inclusive; 
;  29;  31;  40  to  43.  « 

14  and  45. 


The  followin  ; 
accounts  shoul  I 
sheet  or  series 
71  to  77.  incl 
and  39 

(nonraproduci 
13,  inclusive, 
17,  and  35: 18 
23  and  24;  26; 
inclusive;  and. 


ti  lie). 

and; 
aid 

2': 


9362.129 

Modification 
and  manner  of 
only  with  the  approv 
Commission 


of  Rams  and  units. 

in  the  items,  units,  forms, 
"eporting  may  be  made 
al  of  the 


ei:. 


936^130 

(a)  The 
equipment 
group  plan  of 
changes  in  sue! 

(b)  This  plan 
establishment 
locomotives, 
as  "inventory 
established 
except  ta  the 
betterments  to 
retirement  of 
for  property  i 
Engineering 
established  by 
indicated  in  the 
Report.  For 
valuation  date 
like  units  built 
speciHcations 
inventory  grouf 
may  be  made 
accounting 
at  different 
contract  costs 


Invafi  lory  groups. 


instnktions  pertaining  to  the 
accc  unts  are  based  on  the 
n  cording  and  reporting 
property, 
contemplates  the 
qf  groups  of  cars, 

I  hereinafter  referred  to 
groups."  A  group  once 
she  nld  remain  unaltered 
e?  tent  of  additions  and 

ndividual  units  and  the 
ui  its.  An  inventory  group 
inc  uded  in  the  final 
Re  Kirt  shall  be  the  group 
he  Commission  as 
final  Engineering 
equipment  acquired  since 
lach  class  or  series  of 
nder  uniform  plans  and 
arall  constitute  a  new 

except  that  subdivisions 
f<  r  convenience  in 
wh(  re  a  series  is  constructed 
plaf  ts  or  under  varying  unit 


362.131    E^uiptwift  acQukad. 

(a)  Each  inventory  group  established 
for  equipment  shall  be  reported 
separately  from  every  other  such  group 
on  B.  V.  Form  No.  688-R  or  with  the 
descriptive  detail  outlined  in  the  List  of 
Units.  Freight  charges  shall  be 
separately  reported  with  the  place  built 
f.o.b.  point  and  also  the  setting-up  point 
for  locomotives  and  receiving  point  for 
cars.  The  name  of  the  vendor  shall  be 
reported  for  equipment  purchased 
second  hand. 

(b)  For  rebuilt  or  converted  units 
constituting  a  new  inventory  group 
reference  shall  be  made  to  the  orginal 
group. 

9362.132  AddMona  and  beMarmenla  to 
and  retireinenta  of  units. 

The  changes  which  occur  in  each 
established  inventory  group  such  as 
additions,  betterments,  and  retirements 
made  since  valuation  date  or  since  the 
group  was  established  shaU  be  reported 
on  E  V.  Form  No.  588-^  or  subschedule 
B.  lliere  shall  be  recorded  and  reported 
the  data  indicated  by  the  captions  on 
the  subschedule  in  summary  form  for 
each  year  the  current  status  of  each 
group,  as  a  whole,  with  respect  to  the 
number  of  units  at  the  end  of  the  year 
and  the  changes  during  the  year.  There 
shall  be  reported  in  column  K  a 
description  of  major  additions  and 
betterments  applied  during  the  year  or 
period.  (See  i  302.129.)  Symbols  may  be 
used  to  describe  such  additions  and 
betterments. 

9362.133  SuiMCheduie M. 

(a)  On  B.  V.  Form  No.  58a 
subschedule  M  (S  362.300)  there  shall  be 
reported  the  changes  in  the  physical 
property  that  is  owned  and  "held  for 
purposes  other  than  those  of  a  common 
carrier,"  including  the  additions  to,  and 
improvements  of  such  property  during 
the  period  and  the  sales,  transfers, 
abandonments,  or  other  dispositions 
made  of  such  property  or  any  part  of  it 
during  the  same  interval. 

(b)  The  information  reported  shall  be 
as  prescribed  by  subschedule  M  and 
shall  be  grouped  as  may  be  appropriate 
under  the  following  headings  that  shaH 
be  inserted  upon  the  form: 

(1)  Unimproved  noncarrier  lands. 

(2)  Improved  noncarrier  lands. 

(3)  Noncarrier  improvements  upon  land 
which  is  cldssified  as  devoted  to  common- 
carrier  purposes. 

(4)  Noncarrier  improvements  upon  lands 
belonging  to  others. 

(5)  Assessments  for  public  improvements 
applicable  to  noncarrier  lands  shall  be 
reported  by  lump  sums  for  each  yeur. 


I962J00  UttofunttsfdruMOfcarrlara 
in  ttM  prapatatlon  of  Complalion  Raporta 
anouW  fWGoni  oi  properiy  wningoia 

(a)  Order  of  Commission.  Valuation 
Order  No.  3  Second  Revised  Issue, 
prescribing  the  regulations  and 
instructions  to  govern  the  recording  and 
reporting  of  all  extensions  and 
improvements  or  other  changes  in 
physical  property  of  every  common 
carrier  subject  to  the  Interstate 
Commerce  Act,  provides  in  section  17, 
(S  362.18)  that  such  carrier  shall  record 
on  Completion  Reports  the  details  of 
each  change  affecting  roadway  property 
and  equipment  turned  over  to,  or  retired 
from,  operation  and  of  common  carrier 
property,  transferred  from  one  owner  to 
another;  section  18,  ({  362.19)  provides 
that  such  carriers  all  establish  a  Record 
of  Property  Changes  to  which  shall  be 
transcribed  Avm  the  Completion 
Reports  a  record  of  the  changes  which 
affect  the  property  embraced  in  each 
valuation  section. 

(2)  Supplement  No.  5  to  Valuation 
Order  No.  3,  Second  Revised  Issue, 
provides  that  carriers  shall  report  to  the 
Conunission  on  B.  V.  Form  588 

({  382.300)  the  changes  that  hare  been 
made  in  the  physical  property  since  the 
date  fixed  for  the  basic  inventory  of  the 
property  or  since  the  date  of  any  such 
previous  report. 

(3)  For  the  purpose  of  establishing  a 
uniform  manner  of  recording  and 
reporting  such  details:  It  is  ordered 
That: 

(i)  Each  and  every  such  carrier  and 
each  and  every  such  receiver  or 
operating  trustee  of  any  such  carrier,  be, 
and  is  hereby  required,  to  record  such 
changes  in  property  subsequent  to 
December  31, 1932,  in  accordance  with 
the  list  of  property  units  attached  hereto 
and  made  a  part  hereof. 

(ii)  Each  and  every  carrier  of  the  class 
described  and  referred  to  herein  and 
each  and  every  receiver  or  operating 
trustee  of  any  such  carrier  whose 
Completion  Reports,  Record  of  Property 
Changes,  or  reports  on  B.  V.  Form  588 
(9  362.300),  have  not  been  prepared  for  a 
given  year  or  period  as  of  the  effective 
date  of  this  order  may  prepare  such 
records  and  reports  in  accordance  with 
this  list  of  property  units. 

(b)  Explanation.  (1)  The  units  referred 
to  herein  are  those  prescribed  for  use  of 
carriers  in  the  preparation  of 
Completion  Reports,  and  also  for  the 
Record  of  Property  Changes,  and  B.  V. 
Form  588-R  (9  362.300)  except  as 
otherwise  noted. 

(2)  The  items  and  units  listed  are  to  be 
considered  as  merely  representative  and 
not  as  excluding  from  any  account 
necessary  analogous  items  which  are 
omitted  from  the  list.  Where  additional 
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units  are  dteirad  in  a  given  account, 
appropriate  designations  may  be 
selected,  preferably  from  the  lists  in 
other  accounts. 

(3)  If  type  symbol  designations  are 
used  as  descriptive  of  the  character  and 
size  of  items,  complete  and  detail 
description  of  what  comprises  eac|i  type 
shall  be  prepared,  shall  be  filed  with 
and  be  subfect  to  the  approval  of  the 
Commission. 

(4)  In  the  followring  list  of  units,  the 
phrases  shown  in  the  parentheses  after 
each  item  are  indicative  of  the 
descriptive  information  required  and  the 
subdivision  bv  classes  for  each  item. 

(5)  All  fixed  property  must  be  reported 
by  definite  location.  Where  necessary  lo 
supplement  descriptions,  reference  to 
available  plans  and  specifications 
should  be  shown  on  Completion  Report. 

(6)  Materials  salvaged  nom  property 
retired  when  reused  shall  be  designated 
as  "second  hand."  Parts  of  a  Btructure 
left  in  place  and  reused  in  connection 
with  property  retired  and  replaced  shall 
be  designated  as  "reused." 

(c)  List  of  units  by  account  numbers. 

Account  1.  Engineering  (No  units  «re 
required  for  this  account.) 

Account  2.  Land  for  Transportation 
Purposes 

Account  3.  Grading 

See  accounts  6  and  28. 

Account  S.  Tunnels  and  Subways 

Account  &  Bridges.  Trestles,  and  Culverts 

Account  7.  Elevated  Structures 

See  account  6. 

Account  8.  Ties 

Account  9.  Rails 

Account  10.  Other  Tradi  Material 

Account  11.  Ballast 

Account  12.  Tracklaying  and  Surfacing 

Account  13.  Fanoea.  Snowsheds,  and  Signs 

Account  18.  Station  and  Office  Buildings 

Account  17.  Roadway  Buildings 

Account  1&  Water  Stations 

Account  19.  Fuel  Stations 

Account  20.  Shops  and  Engine  Mouses 

Account  21.  Grain  Elevators 

Account  22.  Storage  Warehouses 

Account  23.  Wharves  and  Docks 

Account  24.  Coal  and  Ore  Wharves 

Account  26.  Conununications  Systems 

Account  27.  Signals  and  Interlockers 

Account  29.  Power  Plants 

Account  31.  Power-Transmission  Systems 
.  Account  35.  Miscellaneous  Structures 

Account  37.  Roadway  Machines 

Account  3&  Roadway  Small  Tools 

Account  39.  Public  Improvements; 
Construction 

Account  40.  Revenues  and  Operating 
Expenses  During  Construction 

Account  42.  Reconstruction  of  Road 
Property  Acquired 

Account  43.  Other  Expenditures:  Road 

Account  44.  Shop  Machinery 

Account  45.  Powef^Plant  Machinery 

Equipment  Aooounis 

Account  51.  Steam  Locomotives 
Account  62.  Other  Locomotives 


Account  51  Freight-Train  Cars 
Account  54.  Passenger-Train  Cars 
Account  56.  Floating  Equipment 
Account  57.  Wori  Equipment 
Account  58.  Miscellaneous  Equipment 
Accounts  71. 72.  73, 74,  75. 76.  77. 

Note<— Under  these  accounts  there  shall  be 
recorded  descriptive  deUlls  which  shall 
clearly  set  forth  the  character  and  die  nature 
of  the  items  and  in  such  particulars  as  to 
distinguish  as  between  payments  for  service, 
for  supplies  consumed,  and  for  inventorlable 
property.  With  respect  to  items  blUng  within 
the  last-named  class  appropriate  unit 
designations  shall  be  selected  from  the  items 
shown  under  other  accounts. 

When  items  of  general  expenditures  have 
been  included  in  any  road  or  equipment 
accounts  as  part  of  the  cost  of  any  specific 
property,  such  items  shall  be  separately 
stated  and  the  nature  appropriately 
described. 

1362.300    Ustofforms. 

Exhibit  A — Authority  for  Expenditure. 
Exhibit  A-1— Detailed  Estimate. 
Exhibit  B— Register  of  Authorities  for 
Expenditure. 

Exhibit  C — Roadway  Completion 
Report. 

Exhibit  C-1 — Roadway  Completion 
Report 

Exhibit  D— Completion  Report  of 
Changes  made  in  equipment  for  six 
months. 

Exhibit  E— Record  of  Property 
Charvges. 

B.  V.  Form  No.  58fr— Report  of 
roadway  completion  reports  covering 
changes  for  six  months. 

B.  V.  Form  No.  587 — List  of  equipment 
completion  reports  covering  changes  for 
six  months. 

B.  V.  Form  588.  Subschedule  B 
(revised) — ^Equipment  changes. 

B.  V.  Form  588,  Subschedule  L 
(revised) — Statement  showing  changes 
in  lands  owned  or  used  for  the  purpose 
of  a  common  carrier. 

B.  V.  Form  588,  Subschedule  M 
(revised) — Statement  showing  changes 
in  physical  property  of  owning  company 
held  for  purposes  other  than  those  of  a 
common  carrer. 

B.  V.  Form  588,  Subschedule  N 
(revised) — Statement  showing  changes 
in  leases. 

B.  V.  Form  588-R— Statement  showing 
property  changes  for  a  certain  period. 

B.  V.  Form  No.  589 — Annual  statement 
of  charges  and  credits  to  the  investment 
account  for  property  brought  into  or 
retired  from  operation  in  a  State. 

|FR  Doc  m-31SI  Filnl  l-27-ai:  8-45  am| 
anjJNQ  CODE  S4S»-SS-M 


DEPARTMENT  OF  THE  TREASURY 
BuTMu  of  Atoohol,  Tobaooo  and 


27CFRPart9 

rn>  ATF-7B;  Re:  NoMee  No.  337) 

Napa  Valay  Viticuttural  Af«a 

AQCNCv:  Bureau  of  Alcohol  Tobacco 

and  Firearms.  Treasury. 

action:  Pinal  rule;  Treasury  decision. 


;  This  rule  establishes  a 
viticultural  area  in  Napa  County. 
California,  named  "Napa  Valley."  The 
Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  feeb  that  the 
establishment  of  the  Napa  Valley 
viticultural  area  and  the  subsequent  use 
of  its  name  as  an  appellation  of  origin  in 
wine  labeling  and  advertising  will  help 
consumers  of  wine  to  better  identify 
wines  from  Napa  Valley. 
EFFEcnvi  OATi:  February  27, 1981. 
roM  nmTNER  mpoiwation  contact: 
Thomas  Minton,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20228  (202-566-7626). 
tUPKCMENTAItV  INPORMATION: 

Background 

On  August  23. 1978,  ATT  published 
Treasury  Decision  ATF-^  (43  FR  37871, 
54624)  revising  regulations  In  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  %vine  advertisements. 

Section  4.25a(e)(l)  deHnes  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  Approved  American 
viticultural  areas  are  listed  in  27  CFR 
Part  9. 

In  response  to  a  petition.  ATF 
published  a  notice  of  proposed 
rulemaking  in  the  Fadleral  Register  (45 
FR  17026)  proposing  a  delimited  grape- 
growing  area  in  Napa  County, 
California,  as  an  American  viticultural 
area.  The  proposed  area  consisted  of 
most  of  the  Napa  River  watershed 
within  Napa  County.  ATF  solicited 
public  comment  concerning  the 
proposed  area  and  held  a  public  hearing 
to  discuss  the  proposal  on  April  28-29, 
198a  in  Napa.  California. 
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ConmwDt* 

ATF  received  100  written  comments 
concerning  the  i  lotice  proposing  the 
Napa  Valley  vit  cultural  area.  Thirty- 
seven  persons  ti  istified  at  the  public 
hearing.  All  the  commenters  agreed  that 
a  Napa  Valley  i  iticultural  area  should 
be  established. '  liey  felt  that  the 
appellation  "Na  m  Valley"  cleariy 
identified  a  win  \  with  distinctive 
characteristics,  fhey  felt  that  wines 
currently  labele  I  "Napa  VaOey"  came 
from  an  area  wl  ich  was  viticulturaUy 
distinctive  firom  surrounding  areas. 
Nevertheless,  sc  veral  commenters  in 
both  written  cot  mients  and  oral 
testimony  disag  eed  over  the  proposed 
boundaries  of  tl  e  Napa  Valley 
viticultural  area  In  all,  ATF  received 
comments  cono  ming  five  boundary 
proposals.  The  I  roposals  were  as 
follows — 

(1)  Limit  the  v  tictdtural  area  to  the 
watershed  of  thi  Napa  River  (the 
original  proposa  I); 

(2)  Limit  the  v  ticultural  area  to  the 
watershed  of  Uk  Napa  River  but  allow 
landowners  wh(  seproperty  is  divided 
by  the  watershe  1  line  to  declare 
whether  their  pi  >perty,  in  its  entirety,  is 
inside  the  viticujtural  area  or  outside  of 
it; 

(3)  Limit  the  ylticultural  area  to  those 
areas  within  tHe  watershed  of  the  Napa 
River  below  the  «)0-foot  elevation  line; 

(4)  Extend  the  proposed  viticultural 
area  to  include  I  le  grape-growing  areas 
in  the  smaller  vi  lleys  east  of  the  Napa 
River  watersheq  and  within  Napa 
County;  and 

(5)  Extend  the!  watershed  proposal  to 
include  the  area  in  Napa  County  south 
of  Suscol  Ridge. 

Historical  And  dunent  Evidence 


Tap 


Several  como^enters 
evidence  that 
originally  proposed 
include  the  entii  e 
producers,  grap4 
consumers  as 
stated  that  whil(  i 
boundaries  may 
Valley,  they  excluded 
historically  and 
being  part  of  thdNapa 
growing  and  wii  e-produdng 
claim  that  to  restrict 
viticultural  area 
that  traditionall; ' 
would  be  unfair 
equal  claim  to 

At  the  public 
and  wine 


produiers 


grapes  grown  m 
watershed  area 
were  of  the  sam^ 
possessed  the 


presented 
watershed  area 

by  ATF  does  not 
area  known  to  wine 
growers,  and 

a  Valley."  They 
the  proposed 
delimit  the  Napa  River 

other  areas 
nirrently  identified  as 
Valley  grape- 
area.  They 
the  Napa  Valley 
to  a  smaller  area  than 
known  as  Napa  Valley 
since  other  areas  have 
name  "Napa  Valley." 
rearing  several  grape 
indicated  that    - 
regions  outside  the 
>ut  within  Napa  County 
general  quality  and 
general 


tie 


SI  me 


characteristics  as  grapes  grown  within 
the  watershed  area.  The  record  shows 
that  grapes  grown  in  eastern  valleys 
such  as  Pope  Valley  and  Wooden  Valley 
have  been  used  to  produce  "Napa 
Valley"  wines  since  the  early  190lf». 

Regulations  concerning  the 
estaMishment  of  viticoltval  areas  (27 
CFR  9.3(b)(1))  require  that  the  name  of  a 
viticultural  area  be  known  as  refentag 
to  the  proposed  area.  Further,  27  CFR 
0.3(b)(2)  requires  that  proposed 
viticultural  area  boimdaries  be 
supported  by  historical  or  current 
evidence  that  the  boundaries  encompass 
the  area  known  by  the  proposed  name. 
Based  on  the  evidence  presented,  ATF 
has  determined  that  the  name  "Napa 
Valley"  has  traditionally  been  affiled  to 
an  area  larger  than  the  watershed  of  the 
Napa  River  when  used  in  grape-growing 
and  wine-producing  references. 

Geographical  Features 

In  accordance  with  27  CFR  9.3(b)(3),  a 
viticultural  should  possess  geographical 
features  which  distinguish  the 
viticultural  features  of  the  area  from 
surrounding  areas. 

One  commentcr  stated  that  the  Napa 
Valley  viticultural  area  should  be 
restricted  to  the  area  within  the 
watershed  of  the  Napa  River  below  the 
400-foot  elevation  line  because 
differences  in  elevation  caused 
differences  in  the  growing  conditions  for 
grapes.  Other  commenters  stated  that 
the  areas  outside  the  Napa  River 
watershed  differed  in  soil  and  climate 
from  the  areas  within  the  watershed. 
Still  other  commenters  disagreed  by 
pointing  out  similarities  among  the 
grape-growing  regions  throughout  most 
of  Napa  County. 

From  the  conmients  received,  ATF  has 
determined  that  while  certain  areas 
below  the  400-foot  elevation  line  and 
certain  areas  within  the  Napa  River 
watershed  may  vary  in  soil  or 
temperature  from  their  respective 
surrounding  areas,  the  entire  area 
delimited  by  the  400-foot  elevation  line 
and  the  entire  area  delimited  by  the 
Napa  River  Watershed  line  do  not 
contain  a  unifying  viticultural 
characteristic  whidi  distinguishes  these 
areas  frt)m  certain  areas  east  of  the 
watershed  or  south  of  Suscol  Ridge. 
Instead,  the  evidence  shows  that  both 
the  watershed  area  and  the  400-foot 
elevation  area  possess  a  range  of 
viticulture  characteristics  shared  by 
areas  east  of  the  Napa  River  watershed 
and  the  area  south  of  Suscol  Ridge. 

Soil  series,  such  as  the  Aressa-Dibble- 
Sobrante  and  Bale-Cole- Yolo,  found  in 
the  grape-growing  regions  within  the 
Napa  River  watershed  and  the  400-foot 
elevation  area  are  also  found  in  grape- 


growing  regions  east  of  the  watershed 
yet  «vitnin  Napa  County.  Other  soil 
types  found  writhin  the  watershed  and 
400-foot  elevation  areas,  sudi  as  the 
Haire-Coombs  and  Reyes-Clear  Lake 
Types,  are  also  found  in  the  area  south 
of  Suscol  Ridge. 

Heat  sununation  measurements  in  the 
grape-growing  regions  east  of  the 
waterMied  area  da  not  vary  significantly 
from  heat  summation  measurements 
'  within  the  watershed  and  400-foot 
elevation  areas.  Furthermore,  from  the 
standpoint  of  average  temperature 
measurements,  the  vineyard  regions 
within  the  Napa  Valley  viticultural  area 
described  in  the  new  1 9.23  differ  frtun 
the  surrounding  area.  The  vineyard 
regions  of  the  Napa  Valley  viticultural 
area  are  warmer  than  the  vineyard 
regions  west  of  the  viticultural  area  and 
cooler  than  the  grape-growing  regions 
east  of  the  viticultural  area. 

Boundaries 

Based  on  the  historical,  current,  and 
geographical  evidence,  ATF  has  decided 
to  extend  the  viticultural  area  beyond 
the  original  proposal  to  include  the 
grape-growing  areas  in  Napa  Coonty 
east  of  the  Napa  River  watershed  and 
south  of  Suscol  Ridge.  The  specific 
boundaries  of  the  viticultural  area  are 
described  in  the  new  1 9.23.  Basically, 
the  viticultural  area  includes  all  of  Napa 
County  except  for  that  p<»tion  of  the 
county  northeast  of  Putah  Creek  and 
Lake  Berryessa.  ATF  believes  that  the 
new  boundaries  encompass  an  area 
which  meets  the  requirements  for  a 
viticultural  area  by  including  all  the 
areas  traditionally  known  as  "Napa 
Valley"  which  possess  generally  similar 
viticultural  characteristics  different  from 
those  of  the  surrounding  areas. 

Miscellaneous  Comments 

(1)  Use  of  the  term  "valley. "  Some 
commenters  felt  that  the  Napa  VaUey 
viticultural  area  had  to  be  restricted  to 
some  portion  of  the  Napa  River  Valley 
because  the  inclusion  of  other  areas 
would  not  fit  the  dictionary  description 
of  a  "valley."  ATF  has  not  attempted  to 
delimit  the  geological  formation  known 
as  "Napa  Valley,"  but  has  identified  a 
grape-growing  region  wliich  takes  its 
name  from  a  recognizable  geographical 
feature  in  the  grape-growing  area.  The 
areas  outside  the  Napa  River  Valley 
proper  which  have  been  included  in  the 
viticultural  area  possess  viticultural 
characteristics  similar  to  those  found 
within  the  Napa  River  VaUey.  Also  as 
noted  before,  when  used  in  a 
winemaking  context  the  name  IMapa 
Valley"  has  traditionally  and 
historically  been  applied  to  an  area 
larger  than  the  Napa  River  Valley. 
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(2)  No  option  for  property  owners.  At 
the  public  hearing  a  commenter 
8ug}{C6ted  that  the  Napa  Valley 
viticultural  area  should  be  extended  to 
include  a  part  of  Sonoma  County.  Latnr. 
in  a  written  comment,  this  commenter 
stated  that  area  in  Sonoma  County 
should  not  be  included,  but  that  the  Hnal 
regulations  should  allow  property 
owners  whose  property  is  divided  by  the 
viticultural  area  boundary  to  choose 
whether  their  property,  in  its  entirety,  is 
in  or  out  of  the  viticultural  area. 

ATF  believes  that  although  there  may 
be  some  viticultural  similarities  between 
an  area  in  Sonoma  County  and  an  area 
in  the  Napa  Valley  viticultural  area,  the 
area  in  Sonoma  County  does  not  meet 
the  requirements  of  27  CFR  9.3(b)(l] 
since  the  area  has  not  been  known  ai> 
"Napa  Valley." 

Also,  property  located  outside  the 
boundaries  of  a  viticultural  area  may 
not  be  included  in  that  viticultural  arc-u 
even  if  it  is  part  of  a  larger  parcel  of 
property  divided  by  the  viticultrual  area 
boundar}'.  ATF  believes  that  to  hold 
otherwise  would  make  the  regulations 
meaningless  and  possibly  mislead 
consumers  of  wines  labeled  with  a 
viticultural  area  appellation  of  origin. 

(3)  Inaccurate  maps.  Finally,  a 
commenter  states  that  the  Napa  Cuunty- 
Sonoma  County  line  on  the  United 
States  Geological  Survey  (U.S.G.S.) 
maps  is  inaccurate  and  is  different  from 
the  actual  county  line  as  drawn  by  the 
tax  assessors  of  both  Napa  County  and 
Sonoma  County.  ATF  is  using  the  actual 
Napa  County-Sonoma  County  line  as  the 
western  boundary  of  the  Napa  Valley 
viticultural  area  regardless  of  where  the 
U.S.G.S.  maps  place  it.  ATF  normally 
uses  U.S.G.S.  maps  because  they  are 
generally  available  throughout  the 
United  States.  However,  in  this  case. 
ATF  is  using  the  Napa  County  tax 
assessor's  maps  as  the  approved  maps 
defming  the  Napa  County-Sonoma 
County  line. 

Effective  Date 

These  regulations  are  effective 
February  27, 1981.  However,  since  27 
CFR  4.25a,  which  allows  the  name  of  an 
approved  American  viticultural  area  to 
be  used  as  an  appellation  of  origin,  is 
not  mandatory  before  January  1, 1983, 
and  the  name  "Napa  Valley"  is 
currently  used  as  an  appellation  on  wine 
labels,  ATF  has  determined  that  §  9.23 
establishing  speciflc  boundaries  for  the 
Napa  Valley  viticultural  area  will  not  be 
mandatory  before  January  1, 1983. 

Summary  of  Changes  in  Regulations 

(1)  A  parenthetical  statement  of  the 
mandatory  compliance  date  has  been 
added  to  the  title  of  S  9.23. 


(2)  The  list  of  maps  in  paragraph 
9.23(b)  has  been  completed  to  include 
the  appropriate  maps  showing  the 
boundaries  of  the  Napa  Valley 
viticultural  area. 

(3)  The  regulatory  boundary 
description  in  paragraph  9.23(c)  has 
been  changed  to  include  all  of  Napa 
County  except  that  portion  of  the  county 
northeast  of  Putah  Creek  and  Lake 
Bcrryessa. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L  Minton  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alculiol.  Tobacco,  and  Firearms. 

Authority  and  Issuance 

This  Treasury  decision  is  issued  under 
the  authority  of  27  U.S.C.  205. 

Regulations 

On  the  basis  of  the  foregoing,  27  CFR 
Part  9  is  amended  by  the  addition  of 
§  9.23  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9.  Subpart  C,  is  amended  to  include  the 
title  of  S  9.23.  As  amended  the  table  of 
sections  reads  as  follows: 

SulHMrt  C— Approved  American  Viticultural 
Areas 

S<!C 

9.23    Napa  Valley  (not  mandutorj'  before 
January  1. 1983). 

2.  Subpart  C.  27  CFR  Part  9.  is 
amended  by  adding  S  9.23.  As  amended. 
Subpart  C  reads  as  follows: 

Subpart  0— Approved  American 
Viticultural  Areas 


§  9.23    Napa  Vailey  (not  mandatory  iMlore 
January  1, 1983). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Napa 
Valley." 

(b)  Approved  Maps.  The  maps 
showing  the  boundaries  of  the  Napa 
Valley  viticultural  area  are  the — 

(1)  "Mt.  St.  Helena"  U.S.G.S.  7.5 
minute  quadrangle; 

(2)  "Detert  Reservoir"  U.S.G.S.  7.5 
minute  quadrangle; 

(3>  "St.  Helena"  U.S.G.S.  15  minute 
quadrangle; 

(4)  "Jericho  Valley"  U.S.G.S.  7.5 
minute  quadrangle; 

(5)  "Lake  Berryessa"  U.S.G.S.  15 
minute  quadrangle; 

(6)  "Mt.  Vaca"  U.S.G.S.  15  minute 
quadrangle; 

(7)  "Cordelia"  U.S.G.S.  7.5  minute 
quadrangle; 


(8)  "Cuttings  Wharf  U.S.G.S.  7.5 
minute  quadrangle:  and 

(9)  Appropriate  Napa  County  tax 
assessor's  maps  showing  the  Napa 
County-Sonoma  County  line. 

(c)  Boundaries.  The  Napa  Valley 
viticultural  area  is  located  within  Napa 
County,  California.  From  *he  beginning 
point  at  the  conjuction  of  the  Napa 
County-Sonoma  County  line  and  the 
Napa  County-Lake  County  line,  the 
boundary  runs  along — 

(1)  The  Napa  County-Lake  County 
line: 

(2)  Putah  Creek  and  the  western  and 
southern  shores  of  Lake  Berryessa: 

(3)  The  Napa  County-Solano  County 
line:  and 

(4)  The  Napa  County-Sonoma  County 
line  to  the  beginning  point. 

Signed:  November  12. 1980. 
G.R.  Dickerson, 
Director. 

Approved:  January  14. 19H1 
Richard ).  Davis, 

Assistant  Sccrrtary /Enforcement  ami 
Operations). 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

lAAG/A  No.  61-41] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act;  Production  or 
Disclosure  of  Material  or  Information 

AQENCV:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  As  explained  in  the  Notice 
Section  of  the  January  23. 1981.  Federal 
Register  (46  FR  7507).  the  Federal 
Bureau  of  Investigation  (FBI)  proposed 
to  modify  its  IdentiHcation  Divi.sion 
Records  System.  JUSTICE/FBI-009. 
Coincidentally,  by  publication  of  this 
rule,  the  FBI  also  proposes  to  amend  28 
CFR  16.96  to  revoke  the  exemption  of 
this  system  from  subsection  (m)  of  the 
Privacy  Act.  To  accomplish  this  it  will 
be  necessary  to  amend  28  CFR  16.96  by 
revising  introductory  paragraph  (e)  and 
by  removing  paragraph  (f)(6).  Since 
revocation  of  this  exemption  would  bo 
in  the  public  interest,  it  has  been 
determined  that  it  is  impracticable  and 
unnecessary  to  provide  opportunity  fur 
public  comment  and  that  it  is  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  rule.  This  determination  is 
made  in  accordance  with  5  U.S.C. 
S  553(b)(B). 
date:  January  28, 1981. 
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ADDRESS: 

Justice 

Department  of 
Constitution 
D.C.  20530. 


Admi  listrative  Counsel 
Managei  lent  Division, 
J  istice.  10th  and 
Avpnue,  NW.,  Washington, 


I  pai  a 


MfORMATION  CONTACR 

(202-633-3452). 
pu^uant  to  the  authority 
omey  General  by  5 
delegated  to  me  by 
Order  No.  793-78,  28 
amended  by 
introductory  paragraph  (e)  and 
graph  (f)(8). 
(f)  are  reprinted 


hi  ireby  i 


FORFUNTHEfl 

William ).  Snid^" 
Accordingly, 
vested  in  the  At 
U.S.C.  552a  and 
Attorney  General 
CFR  S  16.96  is 
revising 
by  removing 
Paragraphs  (e) 
below  as  amencfed. 

Dated:  January :  3, 1981. 

WUliam  Van  Stavt  ran. 

Acting  Assistant  A  Uomey  General  for 
Administration. 


and  I 


L  S 
lard 


UUSTIC^/FBI-009). 

apply  only  to  the 
information  in  this  system  is 
mqtion  pursuant  to  5 

from  the  particu'ar 
ustifled  for  the 
s: 
subsc  ction  (c}(3)  for  the 
iri  subsection  (d)(1)  of 


a  id  I 


I  concc  m 


(e)  The  followjng 
exempt  horn  5 
(d).  (e)  (1).  (2) 
(e)  (5)  and  (8).  (f 

(1)  Identiflcatipn 
System 

These  exemptions 
extent  that 
subject  to  exe 
U.S.C.  552a(j) 

(f)  Exemption: 
subsections  are 
following  reasoi^ 

(1)  From 
reasons  stated 
this  section 

(2)  From  subset 
(G)  and  (H).  (f) 
provisions 
access  to  record  i 
Such  access  is 
subject  of  a  recoH 
inaccuracies  in 
system  of  access 
28  CFR  16.30  to 
vast  majority 
concern  local 
inappropriate  foi 
correct. 

(3)  From 
impossible  to 
certainty  that 
records  is  relevaht 
purpose  of  the 
acquisition  of  thi 
local  law 
on  a  statutory 
the  number  of 
impossible  to 

(4)  From 
records  in  the 
furnished  by 
due  to  their  Tery 

(5)  From 
compliance  is 
nature  of  the 

(6)  From 
vast  majority  of 


system  of  records  is 
C.  552a(c)  (3)  and  (4), 
(3).  (e)(4)  (G)  and  (H), 
and  (g): 
Division  Records 


ions  (c)(4),  (d),  (e)  (4) 
(g)  because  these 
an  individual's 
which  concern  him. 
directed  at  allowing  the 
to  correct 
.  Although  an  alternate 
has  been  provided  in 
and  28  CFR  20.34.  the 
of  Records  in  this  system 
which  it  would  be 
the  FBI  to  undertake  to 


2li 


an  ests ' 


subsqction  (e)(1)  because  it  is 
with  any  degree  of 
alljinformation  on  these 
to  accomplish  a 
I,  even  though 
records  ht)m  state  and 
enforce  ment  agencies  is  based 
re  juirement.  In  view  of 
ret:ords  in  the  system  it  is 
them  for  relevancy, 
subs^ion  (eH2)  because  the 
sy  Item  are  aaoessarily 
crii  dual  {ustice  agencies 
natore. 
BubM  cti(m  (e)(S)  because 
I  no  t  feasible  due  to  the 
reords. 
subsc  ction  (e)(5)  because  the 
hcM  rwiorde  come 


from  local  criminal  Justice  agencies  and 
it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  thia 
provision.  Submitting  agencies  are, 
however,  urged  on  a  continuing  basis  to 
ensure  that  Uieir  records  are  accurate 
and  include  all  dispositions. 

(7)  From  subsection  (e)(8)  because  the 
FBI  has  no  logical  manner  to  ascertain 
whether  process  has  been  made  public 
and  compliance  with  this  provision 
would,  in  any  case,  provide  an 
impediment  to  law  enforcement  by 
interfering  %vith  the  ability  to  issue 
warrants  or  subpoenas  and  by  revealing 
investigative  techniques,  procedures  or 
evidence. 

int  Doc  n-3101  Filed  l-27-«:  MS  «b| 
BUSM  COOC  4410-Ot-ll 

DEPARTMENT  OF  JUSTICE 
Office  of  tlM  Attorney  General 
DEPARTMENT  OF  COMMERCE 
Office  of  ttie  Secretary 

28  CFR  Part  50 

Request  for  Comments  on  tlie 

Dejpertment  of  Justice's  Foreign 

Corrupt  Practices  Act  Review 

Procedure 

AOENaES:  Department  of  Justice. 

Department  of  Commerce. 

ACnON:  SoUcitation  of  public  comments. 

SUMHAllV:  The  Departments  are  seeking 
public  comments  on  the  effectiveness  of 
the  Department  of  Justice's  Foreign 
Corrupt  Practices  Act  Review  Procedure 
in  reducing  uncertainty,  if  any,  as  to  the 
meaning  of  the  antibribery  provisions  of 
the  Foreign  Corrupt  Practices  Act. 
DATE:  Comments  should  be  received  by 
February  16, 1981  to  assure 
consideration  in  preparation  by  Justice 
and  Commerce  of  a  report  to  the 
President  regarding  the  effectiveness  of 
the  Review  Procedure. 

ADDRESS:  Written  comments  in  three 
copies  when  possible  should  be  sent  to 
Ms.  Jo  Ann  Harris,  Chief,  Fraud  Section, 
Criminal  Division,  U.S.  Department  of 
Justice.  Room  832,  315  9th  Street,  N.W., 
Washington,  D.C.  20530  and  in  three 
copies  when  possible  to  Mr.  Cecil  Hunt, 
Assistant  General  Counsel  for 
International  Trade,  U.S.  Department  of 
Conunerce,  Room  3845, 14th  Street  and 
CoostituticHi  Avenua,  N.W^  WaaUngton, 
D.Ca023a 


FOR  FURTHER  RgQRMATIOII  OOMTACTt 

James  Graham,  Deputy  Chiaf^  Fraud 
Section,  Criminal  Division,  U.S. 
Department  of  Justice,  Washii^oo,  D.C 
(202)  724-5717  or  James  L  Kenworthy, 
OfRce  of  the  General  Counsel  U.S. 


Department  of  Conunerce,  Washington, 
D.C  2023a  telephone  (202)  377-1845. 
SUFFICMBMTARV  WFORMATIOW:  By  notice 
of  Final  Rule  published  in  the  March  31. 
1960  Federal  Kefialir  (45  FJL  20800)  (28 
CFR  section  50.18)  the  Department  of 
Justice  established  in  the  Criminal 
Division  of  that  Department  a  Review 
Procedure  pursuant  to  which  any  party 
may  request  a  statement  of  the  Justice 
Department's  present  enforcement 
intention  regarding  any  proposed 
business  amduct  whidi  mi^t  be 
covered  by  sections  103  or  104  of  the 
Foreign  Corrupt  I^ctices  Act  (15  U.S.C 
78dd-l. -2)  (the  TCPA"). 

The  FCPA.  which  became  effective  in 
December  of  1977,  is  directed,  among 
other  things,  at  eliminating  bribery  of 
foreign  government  ofRdds  by  US.- 
based  businesses.  Civil  enfiMt^ment 
responsibility  for  the  FCPA  is  shared  by 
the  Department  of  Justice  and  the 
Securities  and  Exchange  Commission. 
Criminal  enforcement  of  the  Act  is  the 
responsibility  of  the  Department  of 
Justice. 

The  Review  Procedure  was 
established  by  the  Attorney  General  in 
response  to  the  lYesident's  Statement  of 
September  26. 1878  on  a  National  Export 
Policy  in  which,  among  other  things,  be 
directed  the  Attorney  General  to 
provide  guidance  to  the  business 
community  which  would  help  reduce 
uncertainty  as  to  the  meaning  and 
application  of  the  antibribery  provisions 
of  the  FCPA. 

Since  establishment  of  the  review 
procedure,  five  Review  Requests  have 
been  received  by  the  Justice  Department 
and  four  Review  Releases  have  been 
published  by  the  Department 

In  his  Report  to  thie  Congress  on 
Export  Promotion  Functions  and 
Potential  Export  Disincentives  of 
September  1980.  the  President  directed 
the  Attorney  General  and  the  Secretary 
of  Commerce  to  report  to  him  by  March 
1, 1981,  their  assessment  of  the  first  year 
of  operation  of  the  FCPA  Review 
Procedure. 

Accordingly,  the  Departments  of 
Justice  and  Commerce  are  seeking 
comments  from  the  public  including 
business  firms  and  other  interested 
entities  and  individuals,  regarding  the 
effectiveness  and  the  usefulness  of  the 
FCPA  Review  Procedure  in  reducing 
uncertainties  as  to  the  meaning  of  any  of 
the  antibribery  provisions  of  the  FCPA. 

Parties  submitting  comments  are 
asked  to  be  as  spei^fic  as  possible. 
However,  respondents  are  reminded 
that  the  Departments  of  Justice  and 
Commerce  are  soliciting  only 
information  that  may  be  made  pablicly 
available.  No  "confidential''  information 
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will  be  accepted.  Anjr  information  to 
dedgnated  nvill  be  tetuined  to  the 
respondent 

All  conunents  received  before 
Febniaiy  10^  1961  will  be  coosideied  in 
the  preparation  of  the  Justice  and 
Commerce  Departments'  nport  to  d>e 
President  While  coaiments  leoeived 
after  diet  date  will  be  oonsiderad.  if 
possiUe.  dieir  consideration  cannot  be 
assured. 

All  comments  received  Emm  the 
public  will  be  a  matter  of  public  record 
and  will  be  available  for  ^iblic 
iniipwcrton  and  copying  at  the 
Department  of  Commerce  in  the  Central 
Reference  and  Records  Inspection 
Fadli^,  Room  5317.  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DXl.  20230 
telephone  (202)  377-4217. 
lolaCl 


Acting  Assistant  Attorney  General.  Criminal 
Division,  Department  of  Justice. 

Alfrad  Makaar. 

Acting  General  Counsel,  Department  of 
Coaunerce. 

(Fit  Due  n-an«  FIM  l-47-tt  14*  «m] 


DEPARTMENT  OF  THE  MTERtOR 

Offloe  of  Surfaw  MMng  Redanwtion 
and  EnforcemMit 

30  CFR  Part  950 

Surface  Coal  Mining  and  Radamaboa 
OpwUona  on  Fadaral  Lands  Under 


Cooparattva  Aoraamonls;  Wyoming 

AQENCT:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  interior. 
ACnOKFrnalrnle. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
previously  published  notice  of  its  intent 
to  propose  rulemaking  (45  PR  45927-31. 
July  8. 1960]  and  a  notice  of  proposed 
rulemaking  (45  FR  64971-78.  October  1. 
19B0)  to  adopt  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Wyoming  for  the 
regulation  of  surface  coal  miniAg 
operations  on  Federal  lands  in  Wyoming 
under  the  permanent  regulatory 
program.  Such  a  cooperative  agreement 
is  provided  for  in  Section  523(c]  of  the 
Suiface  Mining  Control  and  Reclamation 
Act  of  1B77  (die  Act).  30  U.S.C.  1273[c). 
for  any  State  with  an  approved  state 
program.  The  Wyoming  State  program 
was  conditionally  approved  by  the 
Secretaiy  of  the  Interior  on  November 
26. 1980  (45  FR  78637-«4).  After 
opportimity  for  public  comment  and 


thorough  review  of  the  Wyoming 
permanent  program  cooperative 
agreement  submission,  the  Secretary  of 
the  Interior  and  the  Governor  of  the 
State  of  Wyoming  approved  a 
permanent  program  cooperative 
agreement  oo  January  7.  Uei.  Hie 
agreement  becomes  effective  upon 
publication  in  the  Fadaeel  Bagisler  as  a 
final  rule  (La..  90  days  after  pablicatiaa 
according  to  Department  of  the  Interior 
rulemaklAg  procedures). 

■WICIIMI  OAn:  February  27.  IML 
Aoonetwt:  Copies  of  the  Wyoming 
permanent  program  cooperative 
agreement  submission  and  (rf  die  related 
information  required  under  90  (7R  Part 
745  are  available  for  public  inspection 
Monday  through  Friday,  8  a.m.  to  4  p.m.. 
excluding  holidays,  at  the  foUotving 
addresses: 

Wyoming  Land  Quality  Divisioa 
Department  of  Environmental  Quality. 
Hathaway  Building.  Cheyenne. 
Wyoming  82002 
Land  Quality  Division.  033  Main  Street, 

Lander.  Wyoming  82520 
Land  Quality  Division.  300  East  Grinnei 

Street.  Sheridan.  Wyoming  82801 
OfTice  of  Surface  Mining  (Region  V), 
U.S  Department  of  the  Interior. 
Brooks  Tower.  1020 15di  Street. 
Denver,  Colorado  80202 
OIBoe  of  Surface  Kfining 
(Headquartera).  Room  153,  South 
Building.  lOSl  Constitution  Avenue 
NW..  Washington,  D.C.  2024a 
Copies  of  the  complete  administrative 
recoid  of  this  rulemaking,  including 
summaries  of  all  public  meetings,  mal 
contacts  or  meetings  with  State 
representatives,  transcript  of  the  public 
hearing,  copies  of  all  written  comments 
received,  previous  draft  versions  of  the 
agreement  and  the  Wyoming  State 
program,  are  available  for  inspection  at 
OSM  Headquarters,  Administrative 
Record  Room,  at  the  address  listed 
above. 

FOR  FUimtER  INPORMATION  CONTACT: 

Donald  T.  Maurer.  Chief.  Division  of 
Federal  Ihtigrams,  South  Building,  1951 
Constitution  Avenue  NW.,  Washington. 
D.C.  20240,  (703)  756-6970. 

SUPPUMEWTAHY  WrOWMATIOII. 
Introduction 

This  notice  is  oiganized  to  assist 
understanding  of  £e  process  by  which 
the  Secretary  decided  to  enter  into  a 
permanent  prpgram  co(q>erative 
agreement  with  the  Governor  of  the 
State  of  Wyoming.  Hiis  discussion  is 
divided  as  follows: 

I.  Background 

IL  Director's  Finding 

m.  Approval  of  the  Agreement 


IV.  Summaiy  of  the  Agreemeot  and 

Disposition  of  rnmin»q^| 

L  Background 

A.  The  State  of  Wyoming's  Requeet 

Section  74S.ll(bXl)  Uuongh  (8)  of 
OSMs  regoladons  at  30  CFR  745.11(bXl) 
through  (8)  require  that  certain 
information  riiall  be  submitted  by  a 
State  with  its  request  for  a  permanent 
program  cooperative  agreement  except 
to  the  extent  diet  infoimation  has 
previously  been  included  in  the  State 
program.  On  August  IS.  107B.  Wyoming 
submitted  an  initial  draft  of  a  proposed 
cooperative  agreement  and  the  oAer 
Information  raquired  by  30  CFR 
745.11(b)(1)  as  Part  Q  of  die  Wyoming 
program. 

Information  relating  to  die  budget. 
stafTing.  oiganization  and  duties  of  the 
State  regulatory  authority  (Land  Quality 
DivUion,  Wyoming  Department  of 
Environmental  Quality)  was  described 
as  appearing  in  Parts  B.  E.  F,  L  J.  L,  and 
O  of  the  State  program.  See,  30  CFR 
745.11(b)(lJ.  (2).  (4).  (5).  and  (6).  A 
written  certification  from  the  Attomey 
General  concluded  diat  "no  State 
statutoiy,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capability  of  the  Department  of 
Environmental  Quality  to  fully  comply 
witii  Section  523(c)  of  Pub.  L  95-87.  as 
implemented  by  30  CFR  745."  Widi 
respect  to  the  best  available  figures  on 
comparison  of  Federal  and  non-Federal 
acres  of  mineable  coal  and  the  number 
of  Federal  non-Federal  and  mixed 
estate  mining  operations  in  the  State  (30 
CFR  745.11(b)(3]).  Wyoming  refeirad  to 
Part  H  of  the  State  program  submittal 
Part  H  contains  the  statistical 
information  on  coal  exploration  and 
surface  coal  mining  operations  in  the 
State  as  required  by  30  CFR  731.14(h). 
Included  in  Part  li  are  a  listing  of 
proposed  or  contemplated  mines,  a  table 
of  production  figures,  a  listing  of 
proposed  production  from  Fedo-al  and 
non-Federal  mines,  and  a  map  of  all 
existing  permitted  mines  in  the  State  of 
Wyoming. 

B.  The  Text  of  the  Agreement 

Since  Wyoming  submitted  the  initial 
draft  of  a  proposed  permanent  program 
cooperative  agreement  on  August  U. 
1979,  several  revisions  of  the  original 
draft  iiave  oocuired  based  on 
discussions  between  representatives  of 
Wyoming  and  the  Department  of  the 
Interior,  lliese  revisions  are  available 
for  inspection  in  the  Administrative 
Record  Room,  Room  153.  interior  South 
Building,  Washington.  D.C  A  revised 
proposed  agreement  submitted  by  the 
State  of  Wyoming  oa  June  4. 1800,  waa 
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FR  45929-31,  July  a  I960, 
vere  summarized  at  45  FR 
Octi  iber  1, 1980. 

meetings  were  held  in 
Coloi^do,  on  August  21, 1980, 
11, 1980,  with 
of  the  State  of 
Copies  of  the  notes  of  both 
i  icluded  in  the 
record,  as  are  copies  of 
posed  at  each  meeting, 
re^sions  resulting  from  the 
are  summarized  at  45 
4976-77.  Final  revisions 
discussed  at  the  December  11 
addressed  below  in  the 
provisions  of  the  approved 
pn  gram  cooperative 


ipio; 


me*  ting  i 


i!eo, 


published  at ' 
and  its  terms 
64973-76, 

In  addition, 
Denver, 
and  Decembei 
representative 
Wyoming, 
meetings  are 
admtnistrativi 
the  changes 
Signiflcant 
August  21 
FR  64978  and 
of  the  text 
meeting  will 
summary  of 
permanent 
agreement. 

C.  Federal  Ruipmaking 

On  July  8, 
of  its  intent  to 
adopt  a  coope  ative 
the  Departme4t 
State  of  Wyoi 
surface  coal  owning 
Federal  lands 
permanent  regulatory 
45927-31.  The 
opportunity  tol 
8, 1980.  On  Oc  ober 
published  a  nqtice 
rulemaking, 
extension  of 
November  7, 
contacts  with 
were  conducted 
Department's 
with  State  Ofilcials. 
45,  September 
October  1, 198 ). 
OSM  publishejl 
conunent 
public  to 
comments  received 


Ti[VD% 


:  peri<  d 
I  revie  fi 


summarizing  t  vo 
close  of  the  co  nment 

II.  Director's  F  ndings 


I,  OSM  published  notice 
propose  rulemaking  to 
agreement  between 
of  the  Interior  and  the 
for  the  regulation  of 
operations  on 
n  Wyoming  under  the 
program.  45  FR 
lublic  was  given 
comment  until  September 
1. 1980.  OSM 
of  proposed 
ic  hearing  and  an 
comment  period  (until 
45  FR  64971-7a  All 
State  representatives 

in  accordance  with  the 
Guidelines  for  Contacts 
See,  44  FR  54444- 
19, 1979,  and  45  FR  64972. 
I.  On  December  16. 198a 
notice  reopening  the 
for  7  days  to  allow  the 
and  comment  on  late 

and  on  notes 
meetings  held  after  the 
period. 


,  pi  bli 
tie 
1)80) 


mike 


Under  30 
OSM,  must 
findings  befori 
Secretary  that 
Interior  enter 
agreement  wit|i 

Finding  No. 
the  State  of  Wyoming 
State  Program, 
been  conditioifally 
Secretary  on 
78637-84. 

Finding  No. 
the  State 
su^icient 
personnel  to 
statutes  and 
regulation  of 
radamatioB 


745.11(f),  the  Director, 
the  following  three 
recommending  to  the 
the  Department  of  the 
nto  a  cooperative 
a  State. 

The  Director  finds  that 
has  an  approved 
such  program  having 
approved  by  the 
November  26, 1980.  45  FR 


:  bud;  et, 


The  Director  finds  that 
regu^tory  authority  has 

,  equipment  and 
riiforce  fully  the  State's 
n  gulations  lot  the 
1  iirface  coal  aumng  and 
9  terations  oa  Federal  lands 


in  Wyoming.  The  Director  makes  this 
flnding  pursuant  to  a  memorandum  from 
the  R^onal  Director.  Region  V  dated 
January  6. 1981.  explaining  how  the 
Wyoming  State  program's  various 
provisions  applied  to  operations  on 
Federal  lands.  For  fiirtber  information 
on  the  State  regulatory  authority 
capabilities,  see  the  discussion 
regarding  the  Secretary's  findings  for 
conditional  approval  of  the  State 
program  (45  ¥K  70B75,  November  28. 
1980).  These  finding  were  reported  to  the 
Secretary  by  the  Director.  OSM.  in  a 
decision  memorandum  dated  January  7. 
1981,  which  summarized  the  information 
already  contained  in  the  administrative 
record  and  recommended  approval  of 
the  cooperative  agreement 

ID.  Approval  of  the  Agreement 

Based  upon  the  conditional  approval 
of  the  Wyoming  State  program,  the 
administrative  record  of  this  rulemaking, 
including  written  and  oral  comments 
and  the  public  hearing,  and  the  findings 
and  recommendations  of  the  Director. 
OSM,  the  Secretary  decided  to  approve 
a  permanent  program  cooperative 
agreement  for  the  State  of  Wyoming, 
li^e  a^vement  was  signed  in 
Washington,  D.C.  on  January  7, 1981,  by 
the  Governor  of  the  State  of  Wyoming 
and  the  Secretary  of  the  Interior.  By  its 
terms,  the  agreement  becomes  effective 
upon  publication  as  final  rulemaking  in 
the  Federal  Register.  Accordingly,  the 
complete  text  of  the  permanent  program 
cooperative  agreement  between  the 
State  of  Wyoming  and  the  Department 
of  the  Interior  is  published  at  the 
conclusion  of  this  notice.  Under 
procedures  governing  rulemaking  by  the 
Department  of  the  Interior  (see,  43  CFR 
Part  14),  the  cooperative  agreement  will 
become  a  final  nde  30  days  after 
publication  in  the  Federal  Register. 

IV.  Summary  of  the  Agreement  and 
Disposition  of  Comments 

Each  article  of  the  agreement  and  the 
corresponding  comments  are 
summarized  below,  along  with  the 
Department's  disposition  of  the 
comments. 

Article  I:  Introduction  and  Purpose 

This  article  sets  forth  legal  authority 
for  the  permanent  program  cooperative 
agreement.  The  purposes  of  the 
cooperative  agreement  are  also  listed. 
The  cooperative  agreement  provides 
that  State  regulation  shaU  be  consistent 
not  only  with  the  Act  and  the  Federal 
lands  program,  but  also  with  "the  State 
program."  This  language  was  added  by 
the  Department  in  accordance  with 
Section  523(i)  of  the  Act,  which  requires 
that  a  "Federal  lands  proyam  shaU,  at  a 


minimum.  Include  the  requirements  of 
the  approved  State  program."  30  U.S.C 
1273(a). 

One  commenter  suggested  addition  of 
an  Article  1(3)  emphasizing  that  the 
Governor  and  the  Secretary  recognize 
the  responsibility  of  the  Secretary  to 
manage  Federal  lands  for  the  enjoyment, 
use  and  benefit  of  all  states  and  the 
nation.  This  conunent  has  been  rejected 
because  the  suggested  language  would 
be  superfluow.  Under  SecMon  623(a), 
the  Secretary  is  obligated  to  manage 
Federal  lands  in  a  manner  consistent 
with  Federal  law  and  regulations  and 
applicable  State  requirements.  The 
cooperative  agreement,  allowing  for 
State  regulation  of  surface  coal  mining 
on  Pedeiral  lands  under  the  Wyoming 
State  program,  in  no  way  negates  the 
Secretary's  ultimate  responsibility  for 
activities  on  Federal  lands.  See.  Section 
523(c). 

Article  II:  Effective  Date 

This  article  provides  that  the  signed 
agreement  shall  become  effective  upon 
publication  as  final  rulemaking  in  the 
Federal  Register.  Under  procedures 

governing  rulemaking  by  the  

Department  of  the  Interior  (see,  43  CFR 
Part  14).  the  cooperative  agreement  will 
become  a  final  rale  30  days  after 
publication  in  the  Federal  Regbter.  Two 
commenters  suggested  that 
promulgation  of  the  cooperative 
agreement  is  premature  until  such  time 
as  the  conditions  for  approval  of  the 
Wyoming  State  program  are  fully 
satisfied.  The  Department  ^as  rejected 
this  comment  because  Wyoming  has 
already  agreed  to  accept  those 
conditions.  45  FR  78683.  November  26. 
1980. 

Wyoming  initially  submitted  its 
proposed  permanent  regulatory  program 
to  the  Secretary  on  August  15, 1979. 
Notice  of  receipt  of  the  submission  and 
request  for  public  conunent  was 
published  on  August  22. 1979,  at  44  FR 
49313-14.  and  in  newspapers  of  general 
circulation  within  the  State.  Since  that 
time,  the  public  has  had  ample 
opportiinity  to  comment  during  the 
process  of  developing  the  State  program. 
See.  45  FR  78639-^0,  November  26, 1980. 

The  State  program  was  approved  in 
part  by  the  Secretary  on  February  15, 
1980.  Public  annoimcement  of  the 
decision  was  published  in  the  Federal 
Register  on  March  31. 1980.  45  FR  20930- 
82.  After  resubmission  by  the  State  and 
opportunity  for  public  review  and 
comment,  the  Secretary  coKlitionally 
approved  the  State  pra^Ha  oa 
November  20. 1980. 45  PR  7aMT-B4. 

Conditional  approval  of  a  State 
program  is  authorised  ondv  3t  CFR 
732.13(i)  where  a  progran  is  foand  to 


have  only  minor  deficiendet.  That 
regulation  was  promulgated  to  give  the 
Secretary  some  flexibility  to 
conditionaUy  approve  programs  were 
minor  defldencies  must  be  overcome 
and  where  the  State  has  been  making  a 
good  Eaith  effort  to  develop  an 
acxepUble  program.  44  FR  liOGa  March 
13, 1979. 

The  State  program  took  effect  in 
Wyoming  on  November  2B,  19aa  the 
date  of  conditional  approval  45  FR 
78637-84.  Thus,  the  Secretary  is  now 
authorized  by  Section  S23(c)  to  enter 
into  a  cooperative  agreement  with 
Wyoming.  Should  the  State  fail  to 
correct  in  a  timely  manner  those  minor 
deflciendes  listed  by  the  Secretary  in 
his  conditional  approval,  the 
conditionally  approved  State  program 
will  terminate  (see.  30  CFR  723.13(i)(4)) 
and  the  cooperative  agreement  Would 
terminate  by  operation  of  la  w  (see.  30 
CFR  745.15(cK2J). 

A  rticle  til:  Scope 

Artide  III  provides  that  the  laws, 
regulations,  terms  and  conditions  of  the 
State  program  are  applicable  to  Federal 
lands  in  Wyoming,  except  as  otherwise 
stated  in  the  agreement,  die  Act  30  CFR 
745.13  ("Authority  reserved  by  the 
Secretary."),  or  other  applicable  laws. 

Article  III  spedfically  implemGnts 
Section  S23(a]  of  the  Surface  Mining  Act 
which  provides  that  "[w]here  Federal 
lands  in  a  State  with  an  approved  Stale 
program  are  involved,  the  Federal  lands 
programs  shall,  at  a  minimum,  indude 
the  requirements  of  the  approved  State 
program."  30  U.S.C.  1273(a).  In  addition, 
by  making  the  Wyoming  Slate  program 
applicable  to  Federal  lands  in  the  State  , 
this  provision  also  implements  the 
requirement  of  Section  523(a)  of  the  Act 
to  "take  into  consideration  the  diverse 
physical,  climatological.  and  other 
unique  characteristics  of  the  Federal 
lands  in  question."  30  U.S.C.  1273(a). 

The  effect  of  this  artide  is  to  adopt 
the  Wyoming  program  as  substantive 
Federal  law  enforceable  by  the  United 
States.  Similarly,  promulgation  of  this 
cooperative  agreement  as  a  final  rule 
will  have  the  effect  of  adopting  the 
entire  agreement  as  substantive  Federal 
requirements.  While  making  the  State 
program  applicable  to  Federal  lands  in 
the  State,  this  provision  recognizes  that 
authority  reserved  by  the  Secretary 
under  30  CFR  745.13.  obligations 
imposed  upon  the  Secretary  by  other 
applicable  laws,  and  the  provisions  of 
the  Act  itself  will  be  controlling  in 
potential  instances  of  conflict  with  the 
State  program. 

One  commenter  stated  that  the 
cooperative  agreement  must  incorporate 
all  of  the  requirements  of  the  Act  and 


the  Department's  regulations.  It  i» 
unnecessary  to  indude  this  language  as 
a  specific  pnnnslcw  in  the  agreement 
Hie  Secretaiy  has  determined,  through 
the  process  of  conditionally  approving 
the  State  program,  that  Wyoming's 
regulation  of  surface  coal  miniog  and 
reclamation  operations  is  in  compliance 
with  the  requirements  of  die  Federal  Act 
and  regulations.  Thus,  applicatioo  of  die 
State  program  to  Federal  lands  la 
Wyoming  under  the  terms  of  diis 
agreement  will  necessarily  implement 
the  substantive  and  procedural 
requirements  of  Section  523  and  30  CFR 
Subchapter  D.  which  in  turn  make 
applicable  all  of  the  Federal  Act  and 
regulations  (or  their  equivalents  as 
conditionally  approved  in  the  State 
program).  Nevotheless,  it  is  understood 
that  the  Secretary's  ultimate 
responsibility  for  compliance  with 
Federal  law  and  regulation  on  Federal 
lands  under  his  furisdiction — a  final 
responsibility  which  cannot  be 
delegated  (Section  5Z3(c])— necessitates 
that  the  Act  must  control  in  potential 
instances  of  conflict  widi  the  State 
program. 

One  commenter  argued  that  the 
Department  has  incorrecdy  interpreted 
(pursuant  to  the  definition  of  T^eral 
lands"  in  Section  701(4)  of  die  Act  30 
U.S.C.  1291(4))  its  jurisdiction  over 
Federal  lands  to  include  privately- 
owned  surface  overlying  federally- 
owned  coal.  This  commenter  believed 
that  this  intopretation  thwarts  die 
Congressional  intent  that  die  States 
have  the  primary  responsibility  for 
regulation  of  surface  coal  mining.  The 
Secretary  has  rejected  this  comment  for 
two  reasons.  Hrst  similar  comments 
were  received,  considered  and  rejected 
during  the  development  of  the 
permanent  regulatory  program  for 
surface  coal  mining  and  redamation 
operations.  See,  44  FR  14911. 14973. 
March  13. 197a  The  Secretary  is  not 
aware  of  any  action  presenUy  pending 
before  any  Federal  court  in  which  this 
interpretation  of  "Federal  lands"  is 
under  challenge.  Second,  this 
interpretation  of  Federal  lands  has  in  no 
way  thwarted  the  Secretary  from 
agreeing,  pursuant  to  the  cooperative 
agreement,  to  provide  for  State 
regulation  of  surface  coal  mining  on 
Federal  lands  in  the  State. 

Article  IV:  Requirements  for  the 
Agreement 

This  artide,  Miiich  is  similar  to  a 
provision  in  Wyoming's  interim  program 
cooperative  agreement  (30  CFK 
211.77(a]),  pulls  together  into  one  artide 
provisions  which  had  been  spread  out 
through  various  articles  in  previous 
versions  of  the  agreement.  The  artide 


binds  the  Governor  and  the  Secretaiy  to 
comply  with  all  provisions  of  the 
agreement  and  to  continue  to  meet  the 
requirements  contained  in  die  article. 

Article  IV  provides  dial  die  SUte 
Regulatory  Audioriiy  (BRA)  will 
administer  die  agreement  on  behalf  of 
the  Covetnor.  and  that  GSM  will  act  on 
behalf  of  the  Secretary.  Readers  should 
note  that  the  SRA  for  purposes  of 
administering  this  agraement  in  the 
State  is  the  Wyoming  Department  of 
Environmental  Quality,  and  that 
Wyoming  affirms  in  die  agraement  that 
"(t]he  SRA  has  and  shall  continue  to 
have  audiority  under  State  taw  to  cany 
out  this  Agreement" 

This  article  also  contains  provisions 
that  require  die  State  of  Wyoming  to 
maintain  adequate  funds.  persinineL  the 
equipment  and  laboratory  &dlitiet  to 
fully  implement  the  agreement  Ttro 
commenten  suggested  diat  certain 
evidence  of  the  State's  compliance  with 
the  interim  program  cooperative 
agreement  indicated  that  the  State  was 
not  devoting  suSident  manpower  to 
carrying  out  the  terms  of  the  interim 
program  cooperative  agreement  The 
Department  is  presendy  investigating 
these  diai^ges  concerning  die  interim 
program  cooperative  agreement. 
However,  the  Secretary  believes  that 
Wyoming  has  sufRdent  budget 
equipment  and  personnel  to  enforce 
fully  die  State's  statutes  and  regulations 
for  the  regulation  of  surface  coal  mining 
and  redamation  operations  on  Federal 
lands  in  the  State  under  die  permanent 
program  cooperative  agreement  (See 
memorandum  dated  January  0, 1981. 
from  Donald  A.  Crane,  Regional 
Director,  Region  V,  to  Walter  Heine. 
Director,  OSM.)  As  noted  previously, 
nothing  in  this  cooperative  agreement 
negates  the  Secretuy's  ultimate 
responsibility  for  Federal  lands.  Should 
the  State  fail  to  comply  with  the  terms  of 
the  agreement  the  Secretary  may 
terminate  this  agreement  in  accordance 
with  Artide  K  and  30  CFR  745.15. 

With  regard  to  funding.  Article  TV 
would  require  Wyoming  to  devote 
adequate  funds  to  the  administration 
and  enforcement  of  the  requirements  of 
the  State  program  on  Federal  lands  in 
the  State.  It  further  provides  that  the 
State  may  be  reimbursed  pursuant  to 
Section  705(c)  o|^  Act  30  U.S.C 
12g5(c),  and  30  CFR  735.16.  for  cosU 
associated  with  carrying  out  the 
agreement  provided  that  Uie  agreement 
has  been  implemented  to  the 
satisfaction  of  the  Department  and  that 
necessary  funds  have  been  appropriated 
to  OSM  by  the  Congress.  Section  7D5(c) 
of  the  Act  provides  that  a  State  with  a 
cooperative  agreement  may  receive  an 
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increase  in  iti  annual  grant  for  the 
development,  administration,  and 
enforcement  i  if  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  det  irmines  ia  approximately 
equal  to  the  a  nount  that  the  Federal 
Government  i  irould  have  expended  ^to 
regulate  surfs  ce  coal  mining  and 
reclamation  c  jerations  on  Federal 
lands. 

Article  IV  r  tquires  the  SRA,  pursuant 
to  30  CFR  745 12(c),  to  make  annual 
reports  to  the  Regional  Director 
concerning  th !  State's  compliance  writh 
the  agreemen  .  The  article  provides  for 
exchange  of  I  formation  between  the 
SRA  and  the !  Apartment,  and  it  requires 
the  Secretary  to  provide  to  the  SRA  a 
copy  of  any  a  iproved  report  evaluating 
State  adminis  ration  and  enforcement  of 
the  agreement . 

Article  IV  a  so  contains  a  provision 
concerning  pe  rmit  application  fees. 
Previous  vers  ona  of  the  agreement 
specified  dolli  ir  amounts  which  were 
identical  to  th  i  requirements  found  in 
the  State  pro|  'am.  The  final  varsion  of 
the  agreemen  has  been  shortened  by 
deleting  sped  ic  amounts  and  cross- 
referencing  to  the  Wyoming  statutes. 

In  addition.  Article  IV  requires  that  a 
report  of  the  a  mount  of  permit 
application  fsi  is  collected  and 
atbibutable  tc  Federal  lands  be  iacluded 
in  tha  annual  'inancial  Status  Report 
submitted  pur  luant  to  30  CFR  725.23. 
Finally,  the  ar  icle  provides  that  such 
permit  fees  co  lected  for  applications  on 
Federal  lands  shall  be  disposed  of  in 
accordance  w  th  Federal  regulations 
found  in  0MB  Qrcular  No.  A-102. 
Attachment  E 

With  regarc  to  permit  application 
fees,  previous  draft  versions  of  the 
agreement  hai  e  differed  as  to  whether 
the  amount  of  fees  collected  by  the  State 
for  Federal  lai  ds  should  be  deducted 
from  the  annu  il  cooperative  agreement 
grant  for  reim  lursement  of  State  costs  in 
administering  the  program  on  Federal 
lands.  The  fmi  il  agreement  does  not 
address  this  ii  sue  directly.  Rather,  it 
provides  that  he  permit  application  fees 
collected  by  tne  State  for  Federal  lands 
shall  be  dispo  ted  of  in  accordance  with 
OMB  Circular  No.  A-102  (Uniform 
Administrativ ;  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments'  Attachment  E  (Program 
Income).  42  FI  45628-30,  September  12, 
1977.  This  din  ctive  provides  for 
conditions  to  le  included  in  individual 
grant  agreemc  its  requiring  grantees  to 
Recount  for  pr  igram  income  (i.e.,  gross 
income  eamet  by  the  grantee  from 
grant-8upport(  d  activities]  related  to 
projects  finan  :ed  in  whole  or  in  part 
with  Federal  ( rant  funds.  The  Secretary 
agrees  with  tli  e  commenter  who 


believed  that  failure  to  deduct  from  the 
grant  those  fees  collected  by  the  State 
for  Federal  lands  would  essentially 
amount  to  a  double  payment  to  the  State 
for  mining  plan  and  permit  review, 
adminiitration.  and  enforcemenL 
Accordingly,  while  recognizing  that  the 
OMB  Circular  permits  some  case-by- 
case  discretion  regarding  provisions  in 

idual  grants  govemliig  program 
«comelltBpesaLJh«_annuatgrants 
reimbursing  States  fOTCoiU  associated 
with  carrying  out  responsibilities  under 
cooperative  agreements  will  in  fact 
require  deduction  from  tha  total  grant 
amount  of  the  income  from  permit 
application  fees. 

Article  V:  Policiet  and  Procedures: 
Mining  Plan  and  Permit  Application 
Review 

Article  V  creates  procedures  for 
cooperative  review  of  mining  plans  and 
permit  applications  for  surface  coal 
mining  operations  on  Federal  lands  or 
on  conuxiingled  State,  private,  and 
Federal  lands.  While  the  substance  has 
remained  essentially  the  same,  tUs 
article  has  been  revised  from  previous 
versions  for  clarity  and  to  combine  two 
articles  (see  Articles  IV  and  VII,  45  PR 
45929,  July  8, 1980)  into  OM  integrated 
article  covering  mining  plans  and  permit 
applications.  In  addition,  this  final 
version  responds  to  several  comawnters 
who  stated  that  the  proposed 
procedures  for  the  processing  of  mining 
plans  and  permit  applications  under  the 
cooperative  agreement  included 
excessive  OSM  involvement,  and  that 
such  involvement  was  contrary  to  one  of 
the  principal  purposes  of  the 
cooperative  agreement — to  eliminate 
intergovernmental  overlap  and 
duplication. 

Accordingly,  the  final  cooperative 
agreement  seeks  to  eliminate  all  areas 
of  avoidable  duplication  of  review  and 
analysis.  Procedures  adopted  toward 
this  end  include  the  following:  (1)  early 
agreement  between  the  SRA  and  OSM 
on  completeness  of  plans  and 
applications,  on  any  area  requiring 
special  attention  during  the  review  by 
the  State  or  OSM,  and  on  the  work  plan 
for  the  substantive  review,  (2) 
designation  of  an  application  manager 
by  the  Regional  Director  to  maintain 
cognizance  over  the  review  process  and 
to  identify  to  the  Regional  Director  areas 
of  avoidable  duplication;  and  (3) 
preparation  of  decision  documents  by 
the  State  which,  after  careful  review  by 
OSM,  may  be  used  as  a  basis  for 
decision  by  the  Secretary  on  the  mining 
plan  and  permit  application.  The 
Secretary  and  the  Governor  expect  that 
specific  details  and  solutions  to  any 


problems  ivill  be  worked  out  on  a  case- 
by-case  basis. 

Such  procedures  for  elimination  of 
duality  in  administration  are  consistent 
with  the  intent  to  have  the  SRA  assume 
primary  responsibility  for  the  analysis 
and  review  of  mining  plans  and  permit 
applications  for  surface  coal  mining  on 
Federal  lands  in  the  State. 

However,  readers  should  understand 
that  the  Secretary  retains  ultimate 
responsibility  for  the  decision  to  allow 
mining  on  Federal  lands.  This 
responsibility  is  derived  from  the 
Secretary's  nondelegable  duty  (pursuant 
to  Section  523(c)  of  the  Act  30  U.S.C 
1273(c)  and  30  CFR  745.13)  for  the 
approval  of  mining  plans  on  Federal 
lands. 

Additionally,  the  Secretary  is  diarged 
with  assuring  compliance  with 
numerous  ouer  Feideral  laws  and 
regulations  on  Federal  lands  under  his 
Jurisdiction,  such  as  the  National 
Environmental  Policy  Act  of  I960, 42 
U.8.C  4331  et  $eq.  (NEPA).  llnu.  while 
the  cooperative  agreement  piwldes  for 
the  State  to  have  prinutfy  respoasftittity 
for  the  analysis  and  review  of  nfadu 
plaiu  and  permit  applications,  it  wiD  be 
neoeesary  for  the  State  to  have  safBdeot 
technical  and  administrative  eapabiltty 
to  produce  a  dedeion  padcafs  (ar 
material  readily  adaptable  te  the 
decision  package)  which  meets  the  legal 
and  procedural  requirements  of  the 
Department  This  arrangement  wffl 
enable  the  Department  to  make  ^  final 
decision  on  the  mining  plan  and  permit 
application,  and  no  surface  coal  mining 
can  take  place  on  Federal  lands  until  the 
Secretary  has  approved  the  mining  plan 
and  permit  appUcation. 

Article  V  is  entitled  "Policies  and 
Procedures:  Mining  Plan  and  Permit 
Application  Review."  Previous  versions 
of  the  agreement  have  used  the  terms 
"mine  plans,"  "Mining  and  reclamation 
plans,"  and  "permit  applications" 
somewhat  interchangeably.  One 
commenter  stated  that  this 
inconsistency  created  confusion  and 
raised  numerous  questions.  In  response 
to  the  comment  and  in  order  to  eliminate 
confusion,  the  final  agreement  uses  both 
terms:  "mining  plan"  (i.e..  requirements 
of  the  Mineral  Leasing  Act  of  1020,  30 
U.S.C.  181  et  seq.,  and  implementing 
regulations  at  30  CFR  211  et  seq.)  and 
"permit  application"  [i.e.,  requirements 
for  compliance  with  the  Surface  Mining   . 
Act  and  the  State  program). 

Under  Article  V(6]  an  operator  on 
Federal  lands  would  be  required  by  the 
Governor  and  the  Secretary  to  submit  an 
identical  mining  plan  and  permit 
application  (or  an  application  for  a 
major  modification  to  an  approved 
mining  plan  and  permit  application]  in 
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an  appropriate  number  of  copies  to  the 
SRA  and  the  Regional  Director  The 
mining  plan  and  permit  application  must 
be  in  the  form  required  by  the  SRA.  and 
must  also  include  any  supplemental 
information  required  by  die  Secretary. 
At  a  minimum,  fhe  plan  and  application 
must  include  the  necessary  information 
for  the  SRA  and  the  Secretary  to  make  a 
determination  of  compliance  Mridi  the 
State  program,  applicable  terms  and 
conditions  of  the  Federal  laws  and 
regulations  (including,  but  not  limited  to. 
those  listed  in  an  Aiqpendix  A  to  the 
agreement).  Submission  of  the 
information  required  by  the  SRA  would 
be  deemed  to  satisfy  the  requirements  of 
30  CFR  741.12(bKl)  and  30  C311 741.13(c) 
regarding  the  contenU  of  permit 
applications. 

One  commenter  raised  numerous 
questions  concerning  the  treatment  of 
major  and  minor  modifications  under 
the  cooperative  agreement  In  response 
to  this  comment  Article  V(6)  was 
revised  to  require  that  an  application  for 
a  major  modification  to  an  approved 
mining  plan  and  permit  application  be 
submitted  in  the  same  manner  as  a  new 
mining  plan  and  permit  application.  This 
provision  is  necessary  because  final 
approval  of  a  major  modification  to  a 
mining  plan  is  a  responsibility  which  the 
Secretary  may  not  delegate.  See.  30  CFR 
741.13(i). 

At  the  December  11. 1980,  meeting 
with  representatives  of  the  State  of 
Wyoming.  State  ofTicials  commented 
that  the  Department's  regulations  are 
unclear  as  to  what  constitutes  a  major 
modification.  A  rulemaking  will  be 
initiated  in  the  future  in  oider  to  clarify 
the  term  "major  modification." 
However,  until  such  time  as  a  final  rule 
is  promulgated.  OSM  and  the  State  will 
coordinate  closely,  during  the 
cooperative  review  process  described 
below,  in  order  to  identify  major 
modifications  and  to  assure  that  such 
modifications  are  processed  in 
accordance  with  the  Secretary's 
responsibilities.  It  is  understood  that 
modifications  which  are  clearly  minor 
may  be  approved  by  the  SRA  with 
regard  to  those  requirements  imposed 
by  the  State  program.  However,  the 
Secretary,  through  the  United  States 
Geological  Survey  (USCS),  retains 
approval  authority  over  minor 
modifications  as  they  affect 
requirements  imposed  by  the  Mineral 
Leasing  Act  of  1920. 

One  commenter  suggested  that  the 
cooperative  agreement  include  a  listing 
of  other  Federal  statutes  and  regulations 
for  which  compliance  would  be  required 
of  the  permit  applicant  The  State 
submittied  an  Appendix  A.  listing  major 


statutes  for  which  the  Secretar)'  has 
ultimate  responsibilify  to  assure 
compliance  on  Federal  lands.  A  slighdy 
revised  version  of  Wyoming's  proposed 
Appendix  A  was  adopted  in  the  final 
agreement  (Included  in  the  final  version 
of  Appendix  A.  in  response  to  a 
commenter's  suggestioa  is  a  specific 
reference  to  Executive  Order  No.  11503 
(May  13, 1971)).  However.  OSM  stresses 
(as  provided  in  the  text  of  die 
cooperative  agreement)  that  Appendbc 
A  is  not  all-inclusive  of  Federal 
requirements  on  surface  coal  mining 
operations  on  Federal  lands.  Among 
other  Federal  requirements  not  listed  in 
Appendix  A  for  which  the  Secretary  is 
required  to  assure  compliance  (both 
now  and  under  the  cooperative 
agreement)  are  die  folloKving:  (1)  Fish 
and  Wildlife  CoordinaUon  Act  16  U3.C 
eei  et  seq..  (2)  Bald  Eagle  Protection  Act 
16  U.S.C.  666  et  teg..  (3)  Refuse  Act  of 
1899.  33  U.S.C.  407.  (4)  Antiquities  Act  of 
1906. 16  U.S.C.  431.  (S)  Tajlor  Crazing 
Act  43  U.S.C.  315  et  seq^  (6)  Mineral 
Leasing  Act  for  Acquired  Lands.  30 
U.S.C  351  et  seq..  (7)  Multiple  Use  and 
Sustained  Yield  Act  16  U.S.C.  528  et 
seq.,  (8)  Noise  Control  Act  of  1972. 42 
U.S.C.  4901  et  seq..  (9)  Federal 
Insecticide.  Fungicide,  and  Rodenticlde 
Act  7  U.S.C  136  et  seq..  and  (10) 
Archeological  Resources  Protection  Act 
of  1979. 16  U.S.C  470aa  et  seq. 

One  commenter  expressed  concern 
that  under  die  terms  of  Article  V(6)(e). 
insufficient  information  may  be 
submitted  by  a  permit  applicant  for  a 
determination  of  compliance  with  the 
surface  owner  consent  requirements  of  • 
30  CFR  741.13(c)(3)  because  die  State's 
own  surface  owner  consent  provisions 
for  State  land  differ  from  Federal 
requirements.  No  change  was  made  in 
the  text  of  the  article  because  it  is 
understood  that  information  required  by 
a  State  to  satisfy  the  requirements  of  30 
CFR  741.13(c)  must  be  supplemented 
where  necessary  to  fully  comply  with 
die  mandate  of  30  CFR  741.13(c)(3).  This 
is  so  because  Article  V(6)(e)  should  not 
be  considered  as  reducing  the 
requirements  of  Article  V(e)(d).  Since 
surface  owner  consent  requirements  on 
Federal  lands  differ  from  similar 
requirements  under  the  State  program 
on  State  lands,  the  Secretary  believes 
that  the  Federal  surface  owner  consent 
provisions  are  among  the  "other" 
Federal  requirements  under  Article 
Vte)(d)  for  which  die  Secretaiy  has 
responsibility. 

Article  V(7)  states  diat  the  State  has 
primary  responsibilify  for  review  of 
mining  plans  and  permit  applications 
required  by  30  CFR  741.13.  The 
Secretaiy.  through  OSM's  Regional 


Director,  shall  assist  the  State  as 
requested,  and  shall  evaluate  die  State's 
conclusions  in  order  to  independently 
determine  whether  the  Secretary 
concurs  in  die  State's  decision. 

One  commenter  uiged  that  it  be  made 
clear  that  when  the  Secretary 
"evaluates"  die  State's  analysis  and 
conclusions,  the  evaluation  may  not  be 
limited  to  a  mere  reading  of  the  material 
submitted  by  die  State.  While  die  Sute 
will  usually  prepare  the  documentation 
and  recommend  a  decision  on  the 
mining  plan  and  permit  application,  such 
decision  packages  must  provide 
sufficient  information  to  meet  the  legal 
and  procedural  requirements  of  the 
Department  of  the  Interior,  because  no 
mining  can  occur  until  die  Secretary  has 
independendy  reviewed  and  approved 
the  mining  plan  and  permit  application. 
Should  die  State's  documentation  be 
insufficient  to  support  a  Secretarial 
decision  for  Federal  lands,  tlie 
Department  must  perform  (either  widi 
the  SRA.  or  independently,  if  necessary) 
whatever  work  is  necessary  to 
supplement  die  decision  package  so  that 
it  meets  the  administrative  standards 
required  for  Federal  decisions.  Qose 
coordination  and  communication  with 
the  State  during  the  review  process 
should  result  in  decision  packages  from 
the  State  upon  which  the  Seovtaiy  may 
properly  base  his  decision. 

One  commenter  suggested  addition  of 
a  provision  diat  the  Secretary  should 
assist  die  State  as  requested  "and  as 
staff  may  reasonably  be  available."  This 
comment  has  been  rejected.  It  is 
understood  that  performance  of 
functioiu  is  dependent  upon  reasonable 
availabilify  of  staff.  Widiin  diis  context 
however,  the  Secretary  believes  he  has 
an  obligation  to  make  every  reasonable 
effort  to  provide  requested  assistance  to 
the  State  so  that  the  process  of  review 
and  analysis  of  the  mining  plan  and 
permit  application  will  track  as  closely 
as  possible  the  time  requirements  of  the 
State  program. 

Article  V(8)  provides  diat  die  SRA 
will  be  the  primary  point  of  contact  for 
operators  (i.e..  applicants)  regarding 
mining  plans  and  permit  applications. 
All  joint  State-Federal  determinations 
will  be  chaimeled  to  applicants  through 
die  SRA.  The  SRA  will  provide  to  die 
Regional  Director  copies  of  all 
correspondence  with  the  applicant 
concerning  the  mining  plan  and  permit 
application.  Widi  respect  to  matters 
covered  by  die  State  program.  OSM  will 
not  to  the  extent  reasonable, 
independently  contact  applicants 
concerning  completeness  or  deficiencies 
of  mining  plans  and  permit  applications. 
However,  the  article  provides  that  the 
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Secretary  mai  independently  contact 
applicants  to  i  lany  oat  retpomibilitiet 
under  other  F(  deral  laws,  under  other 
provisions  of  he  Act  not  covered  by  the 
State  program  or  in  instances  of 
disagreement  iver  the  Act  and  the 
Federal  lands  inogram.  Copies  of  such 
independent  c  wrespondence  between 
OSM  and  app  icants  will  be  sent  to  the 
State. 

One  comme  ater  objected  to  previous 
versions  of  tb(  >  article  which  precluded 
independent  c  mtact  with  appUcants  by 
OSM  on  matU  rs  covered  by  the  State 
program.  The  lepartment  has  agreed 
with  the  comii  lenter  and  modified  the 
language  to  pi  ivide  that,  "(t)o  the  extent 
reasonable,"  ( )SM  would  not 
independently  initiate  contacts  with 
applicants  coi  oeming  matters  covered 
by  the  State  pi  ogram.  Flexibility  and  a 
rule  of  reason  must  govern  here.  There 
are  times  whe  i  the  SRA  is  not  available 
and  the  applic  int  must  be  notified,  or 
instances  whe  «  the  applicant  will 
contact  OSM.  Dt  course,  when  matters 
of  substance-  such  as  a  need  for  data. 
darificaUon  o  data,  or  mine  site 
investigation*  -are  involved,  OSM  will 
work  t^ugh  he  SRA. 

One  conune  iter  suggested  that  copies 
of  independen :  correspondence  between 
OSM  and  the  i  ipplicant  be  sent  to  the 
State,  consistc  at  with  the  requirement 
that  the  SRA  i  rovide  copies  to  OSM  of 
correspondent  e  concerning  the  mining 
plan  and  pern  it  application.  The 
comment  has  teen  accepted  and  this 
provision  has  >een  added  to  Article 
V(8). 

One  comme  iter  urged  that,  for 
administrative  purposes,  seven  copies 
be  sent  to  OSI  f  of  all  correspondence  or 
information  cc  nceming  the  application. 
Hiis  comment  has  been  rejected 
because  such  irocedural  details  will  be 
worked  out  or  a  day-to-day  basis  by  the 
State  and  OSM. 

Article  V(9)  makes  the  Regional 
Director  respo  isible  for  ensuring  that 
information  re  :»ived  by  OSM  regarding 
the  applicatioi  i  be  sent  to  the  SRA. 
During  the  pro  :ess  of  reviewing  mining 
plans  and  pen  lit  applications,  the 
Regional  Dire<  tor  and  the  SRA  will 
coordinate  on  i  regular  basis.  The 
Secretary  regards  this  coordination  as 
crucial  if  time  f  decisions  are  to  be 
made.  As  note  i  previously,  no  mining 
can  take  place  on  Federal  lands  until  the 
Secretary  has  ipproved  the  mining  plan 
and  permit  ap  tlication.  If  the  SRA's 
documentatioi  i  and  recommended 
decision  do  nc  t  meet  the  legal  and 
.  procedural  re<  uirements  which  are 
imposed  upon  the  Secretary  by  statute, 
regulation.  an(  Federal  judicial 
interpretation,  the  Secretary  will  require 
additional  infi  rmation  to  produce  a 


legally  supportable  decision  under 
Federal  standards.  Qose  coordination 
throughout  the  review  process  will  help 
to  assure  that  the  State's  work  will 
produce  a  decision  package  which  can 
support  a  Secretarial  decision,  thus 
obviating  the  necessity  for  additional 
work  (and  time)  after  the  State  has 
forwarded  its  recommended  decision  to 
the  Regional  Director. 

Recognizing  that  other  Federal 
agencies  have  varying  degrees  of 
responsibility  over  mining  plans  and 
permit  applications  on  Federal  lands  in 
Wyoming,  Article  V(10)  makes  the 
Regional  Director  responsible  for 
obtaining  on  a  timely  basis  and  making 
known  to  the  SRA  the  views  of  other 
Federal  agencies.  Likewise,  the  SRA 
shall  inform  the  Regional  Director  of  its 
findings  which  bear  on  the 
responsibilities  of  other  Federal 
agencies.  The  effect  of  this  article, 
therefore,  is  to  make  the  Regional 
Director  responsible  for  obtaining  the 
views  of  all  agencies  on  the  Federal 
side,  and  the  SRA  responsible  for 
obtaining  the  views  of  all  agencies  on 
the  State  side,  with  such  coordination  to 
be  done  in  a  timely  manner  and  with 
Information  to  be  exchanged. 

By  designating  OSM,  through  the 
Regional  Director,  as  the  coordinator  for 
obtaining  the  views  of  all  Federal 
agencies  which  may  have  some  degree 
of  responsibility  over  mining  plans  and 
permit  applications  on  Federal  lands, 
the  article  responds  to  a  commenter  who 
suggested  that  procedure.  (Previous 
versions  of  die  agreement  limited  the 
Regional  Director's  responsibility  to 
obtaining  the  views  only  of  Federal 
agencies  in  Interior.)  Designation  of  a 
single  contact  point  for  all  Federal 
Agencies  will  contribute  to  a  more 
efficient  review  process  and  will  better 
enable  the  SRA  to  meet  the  time 
deadlines  of  the  State  program.  The 
State  expressed  agreement  with  this 
procedure  at  the  December  11, 1980, 
meeting  with  representatives  of  OSM. 

In  adopting  this  comment,  the 
Secretary  has  rejected  a  comment  that 
the  SRA  should  be  given  the  authority  to 
"coordinate  the  review  and  approval  of 
...  all  federal  permits  for  mining 
operations."  The  same  commenter  also 
believed  that  OSM  should  defer  to  State 
and  Federal  regulatory  authorities 
implementing  other  Federal  laws.  Again, 
the  approach  taken  in  Article  V[10] 
corresponds  to  the  State's  preference, 
promotes  efHciency  and  aids  in 
completing  the  review  process  within 
the  State  program  time  deadlines. 
Because  the  Secretary  is  ultimately 
responsible  for  compliance  with  all 
Federal  laws  and  regulations  on  Federal 


lands  under  his  jurisdiction,  it  is 
appropriate  for  OSM  to  act  as 
coordinator  for  obtaining  the  views  of 
other  Federal  agencies  so  that  the 
Secretary  may  assure  compliance  with 
the  approved  State  program  and  other 
Federal  standards. 

Article  V(10)  also  hidudes  a  provision 
requiring  the  Regional  Director  to  take 
appropriate  action  to  facilitate 
discussions  between  the  SRA  and 
Federal  agencies  concerning  problems 
identified  in  the  review.  One  commenter 
suggested  that  the  SRA  have  a  similar 
responsibility  to  facilitate  discussions 
between  OSM  and  State  agencies  to 
resolve  issues.  The  Secretary  has 
rejected  this  comment.  The  State  should 
have  primary  responsibility  for  review 
of  the  application  under  the  terms  of  the 
Stale  program,  and  Federal  inquiries 
should  be  directed  through  the  SRA. 

Article  V(ll)  begins  discussion  of  the 
actual  review  process.  After  receipt  of  a 
mining  plan  and  permit  applioation,  the 
Regional  Director  must  review  the 
documentation  for  completeness  with 
respect  to  other  Federal  laws  and 
policies  and  for  identification  of  unique 
or  special  circumstances.  The  Regional 
Director  must  designate  an  OSM 
application  manager  to  serve  as  the 
primary  point  of  contact  between  OSM 
and  the  SRA  during  the  review  process. 
OSM's  application  manager  is 
responsible  for  identifying  areas  of 
avoidable  duplication  of  review  and 
analysis,  and  such  duplication  must  be 
eliminated  by  the  Regional  Director. 

Within  SO  days  of  receipt  of  the 
application.  O^  and  the  SRA  must 
meet  to  discuss  completeness.  After 
agreement  on  completeness  (or  no 
longer  than  30  days  thereafter),  OSM 
and  the  SRA  must  agree  on  a  work  plan 
and  schedule  for  review.  The  Regional 
Director  must  identify  specific  or  general 
areas  of  concern  and  recommend 
possible  OSM  assistance.  The  SRA  must 
inform  OSM  of  areas  requiring  OSM 
assistance. 

One  commenter  suggested  that  OSM's 
completeness  review  include 
requirements  of  the  Act  in  addition  to 
other  Federal  laws  and  policies.  The 
Secretary  chose  not  to  adopt  within  the 
agreement  a  provision  requiring  a  formal 
OSM  completeness  review  for 
compliance  with  requirements  of  the 
Act,  because  the  State  has  been  given 
primary  responsibility  for  review  of  the 
requirements  of  the  Act  as  incorporated 
into  the  approved  State  program. 
Nevertheless,  it  is  anticipated  that  OSM 
will  conduct  its  own  informal 
completeness  review  for  compliance 
with  the  Act's  requirements  in  order  to 
gain  familiarity  with  the  mining  plan 
and  permit  application.  Such  informal 
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review  wrill  provide  for  more  effective 
coordination  between  OSM  and  the 
SRA  during  the  review  process  and  will 
prepare  OSM  staff  for  its  final  review  of 
the  State's  documentation  and 
recommended  decision  prior  to  a 
Secretarial  decision.  In  addition.  OSM's 
obligation  to  identify  "unique  or  special 
circumstances"  necessitates  that  OSM's 
completeness  review  include  an 
examination  of  compliance  with  the 
State  program  and  the  Act. 

Designation  of  an  application 
manager  to  coordinate  OSM 
responsibilities  (including  obtaining  the 
views  of  other  Federal  agencies)  and  to 
identify  areas  of  avoidable  duplication 
responds  to  several  commenters  who 
believed  that  excessive  OSM 
involvement  in  a  review  for  which  the 
Stale  is  to  be  primarily  responsible  is 
contrary  to  the  intent  of  the  cooperative 
agreement  The  Secretary  believes  that 
these  provisions  in  the  fmal  agreement 
will  promote  efficiency  and  serve  to 
diminish  duality  of  administration  In  the 
review  process.  However,  some  degree 
of  duplication  may  remain.  OSM  must 
be  familiar  with  the  application  in  order 
to  identify  unique  or  special 
circumstances,  to  assist  the  SRA  where 
assistance  is  requested,  to  coordinate 
review  for  compliance  with  other 
Federal  laws,  regulations,  and  policies 
and  with  provisions  of  the  Act  not 
covered  In  the  State  program,  and  to  be 
in  a  position  to  review  the  State's 
documentation  and  recommended 
decision  to  assure  that  the  decision 
package  meets  those  Federal  legal  and 
procedural  requirements  necessary  to 
produce  a  legally  supportable 
Secretarial  decision.  Absent  unique  or 
special  circumstances,  the  State  will  be 
primarily  responsible  for  completeness 
review  of  those  aspects  of  the  mining 
plan  and  permit  application  covered  by 
the  State  program.  However,  a  high 
degree  of  coordination  (through  the 
OSM  application  manager)  throughout 
the  process  is  essential  to  assure  that 
the  SRA  and  OSM  will  meet  the  time 
deadlines  of  the  Wyoming  State 
program  and.  to  the  extent  possible,  that 
the  State's  proposed  decision  packages 
will  meet  Federal  standards  and  obviate 
the  necessity  for  extensive  and  time- 
consuming  Departmental  review  prior  to 
Secretarial  decision. 

A  previous  draft  introducing  the 
concept  of  an  appUcation  manager 
called  for  that  person  to  be  responsible 
for  the  elimination  of  duplication.  One 
commenter  suggested  that  this 
responsibility  was  inappropriate 
because  an  OSM  staff  person  would  not 
be  in  a  position  to  assume  all  of  its 
responsibility.  Accordingly,  the  final 


agreement  makes  the  application 
manager  responsible  for  identifying 
areas  of  avoidable  duplication  and 
charges  the  Regional  Director  with 
responsibility  for  eliminating 
duplication. 

There  are  three  additional  aspects  to. 
the  problem  of  eliminating  duplication. 
First,  the  agreement  refers  to 
"avoidable"  duplication.  As  discussed 
above,  it  is  impossible  to  eliminate  all 
duplication  due  to  the  very  nature  of  the 
SRA's  responsibilities  under  the  State 
program  and  the  Secretary's  overall 
responsibilities  on  Federal  lands  under 
the  Act.  the  regulations,  and  other 
Federal  requirements.  Thus,  some 
duplication  of  review  is  unavoidable, 
although  the  Secretary  recognizes  the 
primacy  of  the  State  for  review  and 
analysis  of  matters  covered  by  the  State 
program.  Second,  in  attempting  to 
eliminate  avoidable  duplication,  the 
Regional  Director  will  be  bound  to 
requirements  of  Federal  law  and 
Departmental  policy.  Thus,  situations 
may  arise  where  the  Regional  Director 
does  not  have  absolute  discretion  to 
eliminate  a  particular  duplicative 
process  and  may  only  reconunend 
elimination  of  particular  duplication, 
subject  to  approval  (for  example)  by  the 
Director.  OSM.  Third,  elimination  of. 
duplication,  in  practice,  will  require 
cooperation  between  OSM  and  the  SRA. 
In  effect,  elimination  of  duplication  will 
be  a  shared  responsibility.  As  areas  of 
avoidable  duplication  are  identified  on  a 
casc-by-case  basis  during  the  initial 
reviews  of  mining  plaiu  and  permit 
applications  under  the  cooperative 
agreement  the  entire  review  process 
will  become  more  efTicient  and  minimize 
duality  in  administration. 

Earlier  versions  of  the  agreement 
provided  for  a  completeness  review 
meeting  between  OSM  and  the  SRA 
within  60  days  of  receipt  of  the 
applicatioiL  the  timing  has  been 
changed  to  50  days,  in  response  to  a 
request  bom  the  State  of  Wyoming 
during  the  meeting  on  December  11, 
1980.  The  purpose  for  shortening  the 
time  period  is  to  assist  the  State  in 
meeting  the  time  requirements  imposed 
on  the  SRA  by  the  State  program. 

With  regard  to  the  timing  of  the 
completeness  meeting,  one  commenter 
suggested  that  a  provision  should  be 
added  allowing  for  alternate  (and 
extended)  time  frames  in  the  event  that 
OSM  could  not  meet  the  time  limit 
because  of  either  the  complexity  of  the 
plan  or  a  shortage  of  staff.  The 
Secretary  has  rejected  this  comment 
Since  the  State  has  primary 
responsibility  for  review  of  mining  plans 
and  permit  applications,  OSM  has  an 


obligation  to  make  every  reasonable 
effort  to  perform  its  functions  within  a 
time  frame  which  would  assist  the  State 
in  meeting  the  time  deadlines  imposed 
by  the  State  program.  Of  course,  a 
prerequisite  to  OSM's  meeting  strict 
time  frames  is  the  cooperation  of  the 
SRA  in  promptly  forwarding  copies  of 
all  information  to  OSM  (as  provided  for 
in  the  agreement). 

A  previous  version  of  the  agreement 
specified  that  the  SRA  and  the  Regional 
Director  should  meet  to  discuss 
completeness.  One  commenter  believed 
that  it  was  inappropriate  to  require  the 
Regional  Director's  participation  in  this 
meeting.  OSM  agreed  with  the  comment 
and  substituted  "OSM"  for  "Regional 
Director"  in  order  to  clarify  that  the 
Region's  technical  staff  may  carry  out 
this  function. 

Another  commenter  suggested  that  the 
SRA  be  required  to  inform  the  Regional 
Director  "in  a  timely  manner"  where 
OSM  assistance  will  be  needed.  The 
suggested  language  appears  to  be 
unnecessary.  Timely  communications 
durii^  the  entire  review  process  are 
required  if  the  time  deadlines  of  the 
State  program  are  to  be  met,  and  it  is 
certainly  in  the  best  interests  of  the  SRA 
to  assure  that  OSM  has  sufficient 
opportunity  to  provide  requested 
assistance. 

Previous  versions  of  Article  V(ll) 
included  a  provision  requiring  that  any 
disa^ements  between  OSM  and  the 
SRA  over  the  division  of  duties  or  the 
schedule  under  the  work  plan  be 
referred  to  the  Secretary  and  Governor 
for  resolution.  One  commenter 
suggested  that  this  provision  be  deleted, 
believing  such  disputes  should  be 
resolved  at  the  regional  level  rather  than 
at  the  level  of  the  Secretarj'  or 
Governor.  The  Secretar}'  has  accepted 
this  comment  believing  that  only 
resolution  of  disagreement  (betweirn  the 
SRA  and  the  Regional  Director)  on  final 
decisions  for  mining  plans  and  permit 
applications  merits  referral  to  the 
Governor  and  the  Secretary.  At  the 
December  11, 1980.  meeting,  the  State 
agreed  to  delete  this  provision.  Article 
V(15)  of  the  agreement  now  provides  for 
referral  to  the  Governor  and  the 
Secretary  of  disagreements  on  final 
decisions,  llie  provision  is  similar  to 
Article  IV(B)(7)  of  the  interim  program 
cooperative  ayeement  with  the  State  of 
Wyoming.  30  CFR  211.77(a). 

Articles  V(12)-V(ie)  have  been 
altered  from  previous  versions  of  the 
agreement  in  order  to  eliminate 
duplication  in  the  text  Article  V(12) 
provides  that  the  SRA  shall  prepare, 
unless  the  work  plan  and  schedule 
provide  otherwise,  a  technical/ 
environmental  analysis  document  which 
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will  include  a  ^ropoBcd  final  decision  on 
the  mining  plai  i  and  peimit  application. 
In  order  to  elin  inate  duplication,  the 
SRA  and  OSM  will  cooperate  to  the 
fullest  extent  a  lowed  1^  State  and 
Federal  law  an  i  regulations  in 
conductint;  the  tec^cal/environmental 
analysis  and  ii  meeting  NEPA 
requirements. '  he  SRA  will  send  to  the 
Regional  Direc  or  copies  of  drafts  of 
these  documen  :s,  and  the  Regional 
Director  will  re  view  the  documents  and 
inform  the  SR/  within  80  days, 
whenever  poss  ble,  of  changes  that  are 
necessary.  Afti  r  considering  the 
comments  of  tl  e  Regional  Director,  the 
SRA  will  send  >ack  a  final  technical/ 
environmental  inalysis  document  and  a 
proposed  final  lecision  on  the  mining 
plan  and  permi  application.  After 
receipt  of  the  d  >cumentation,  the 
Regional  Direc  or  will  have  30  days  in 
which  to  act  S  tould  no  further  changes 
be  required,  th<  Regional  Director  will 
proceed  in  acc(  rdance  with  30  CFR 
741 .21  and  info  m  the  SRA  of  his  action. 
Finally,  OSM  v  ill  be  responsible  for 
development  o  any  environmental 
impact  stateme  fits  required  under 
NEPA. 

Under  the  in:  ial  Federal  lands 
program  (30  CF  I  Part  211).  OSM 
prepares  a  recc  mmendation  package 
which  typically  consists  of  a  technical 
analysis,  envin  nmental  assessment 
(and/or  an  env  ronmental  impact 
statement],  pro  >08ed  stipulations  and 
other  documen  b  (e.g.,  regional 
recommendatic  n.  comment  letters, 
concurrence  lei  ters].  See,  for  example, 
45  FR  37743,  ]ui  le  4, 1980.  announcing  the 
notice  of  pendii  g  decision  and 
availability  of  (  ocimients  for  the 
Buckskin  Mine.  Campbell  County. 
Wyoming.  The:  e  documents  constitntel 
"the  record"  up  9n  which  the  Secretarial 
official  makes  i  decision  on  the  mining 
plan  pursuant  t  >  Section  523(c)  of  the 
Act  30  U.S.C.  1 273(c).  A  similar 
recommendatic  a  package  has  already 
been  prepared  mder  the  permanent 
program  in  Moi  tana.  See,  45  FR  80368. 
December  4, 19  K). 

The  cooperat  ve  agreement  assigns 
responsibility  (  mless  altered  by  mutual 
agreement  of  tli  e  SRA  and  OSM  during 
the  work  plan  i  tage)  for  the  technical/ 
environmental  inalysis  to  the  SRA. 
Such  document  ition  will  be  prepared  by 
the  SRA  in  aco  vdanca  with  the 
requiramanta  o  the  State  program,  and 
with  a  special  i  ndaratandfaig  d  those 
legal  and  procs  dural  raquireoiants 
necessary  for  a  dedsicm  package  that 
will  support  a  i  ecretarial  decision  on 
the  mining  plai  and  permit  application. 
It  is  anticipate!  that  coordination  and 
cooperation  be  ween  OSM  and  the  SRA 


throughout  the  review  process  (e.g..  at 
the  completeness  review  stage,  or  at  the 
stage  where  the  Regional  Director 
comments  on  the  SRA's  final  draft 
documentation]  will  restdt  in  the  SRA's 
final  documentation  and  recommended 
decision  being  sufficient  to  support  a 
Secretarial  decision  following 
mandatory  OSM  review.  In  instances 
where  the  docnmentatkm  is  insufficient 
to  comply  with  Federal  administrative 
standards  required  of  Secretarial 
decisions,  the  SRA  (or  OSM 
independently]  must  supplement  the 
record  At  a  minimum,  the  SRA's 
doctunentation  will  become  a  part  of  the 
overall  Secretarial  decision  package. 
subject  to  OSM  supplementation  in 
order  to  produce  a  decision  padcage  that 
will  meet  Federal  legal  and  procedural 
requirements  for  such  decision.  It  is  die 
Department's  responsibility,  after 
review  of  the  State's  final 
documentation  and  recommended 
decision  (and  OSM  should  be  well- 
informed  due  to  close  coordination  with 
the  SRA  throughout  the  review  process) 
to  assure  that  the  Regional  Director's 
recommendation  is  in  compliance  with 
the  Standards  of  the  Act  the 
regulations,  and  all  other  applicable 
Federal  laws  and  policies.  For  this 
reason  (along  with  previous  discussion 
concerning  the  Secretary's  ultimate 
responsibility  to  assure  compliance  with 
the  Act  the  regulations,  and  all  other 
Federal  laws  and  requirements),  the 
Secretary  rejected  thie  suggestion  of  one 
commenter  that  the  agreement  state 
specifically  that  the  Department  will  not 
refuse  to  approve  an  application  which 
meets  Wyoming's  State  program 
requirements. 

One  commenter  uiged  addition  of 
language  expressly  providing  that  OSM 
may  perform  technical/environmental 
analyses  in  the  course  of  program 
oversight  functions  and  as  necessary  to 
carry  out  the  Secretary's  responsibilities 
under  the  Act  NEPA,  and  other  Federal 
laws.  No  change  was  made  in  the  text  of 
the  agreement  although  the  Secretary 
agrees  with  the  comment  It  is 
understood  that  OSM  must  perform  any 
analyses  necessary  to  assure  that  the 
decision  package  will  support  a 
Secretarial  decision,  and  the  work  plans 
will  ensure  that  this  responsibility  is 
carried  out  However.  T^""f  wifl  be 
placed  on  oooperatioQ  and  soofdiiialiaa 
with  the  SRA  tkroogbout  At  aatira 
review  process,  in  hopes  of  lainimising 
the  need  for  additional  OSM  staff  work 
to  supplement  the  record  once  the  State 
has  sent  its  final  documentation  and 
recommended  decision  to  the  Ragjonal 
Director. 


One  commenter  soggested  addition  of 
language  requiring  the  SRA  to  forward 
copies  of  drafts  of  the  technical/ 
environmental  analjrsis  to  the  Regional 
Director  "in  a  timely  manner."  OSM  did 
not  add  this  language,  because  the  30- 
day  time  limit  ("whenever  possible")  for 
the  Regioial  Dirsctor^s  review  of  the 
drafts  should  bagia  to  nm  npoo  rsoe^ 
by  the  Regional  Director.  Of  course,  it  is 
in  the  interests  of  tfie  SRA  to  forward  aU 
information  to  die  Rai^kmal  Directw  in  a 
timely  manner,  so  that  dw  time  limits  of 
the  Wyoming  State  program  can  be 
maintained. 

Two  commeotars  were  oonoeraed 
about  the  partidpatiaa  of  the  Federal 
surface  managing  *fl— "•*—  in  the  review 
process.  One  suggested  a  requiienent 
for  immediate  notice  of  proposed  mining 
activities  in  die  vicinity  of  die 
boundaries  of  any  unit  of  the  National 
Park  Service.  Another  suggested  a 
provision  requiring  the  SRA  to  ooosult 
with  the  surface  nKimgit^  agency 
during  preparation  of  dbe  technical/ 
environmental  analysis.  The  Secretary 
declined  to  add  this  qiedfic  requirement 
to  the  agreement,  but  notes  that  full 
consideration  of  the  views  of  the  surface 
managing  agency  is  assured  dirough  the 
coordinatiag  efforts  of  the  OSM 
application  manager  (ArtiGle  V(ll))  and 
the  obligation  of  tihe  RegiMial  Director  to 
facilitate  discussions  between  the  SRA 
and  concerned  Federal  agendrs 
whcreva  desirable  (Artkfe  V(10)). 

Several  dianges  to  die  specific  text  off 
Article  V(12)  were  recoounended  hj 
OSM  in  response  to  conmenls  and  were 
accepted  by  Wyoodng  at  die  Decmiber 
11. 198a  meeting.  First,  die  Regional 
Director's  review  of  the  draft  tedmical/ 
environmental  analysis  was  required  lo 
be  completed  within  30  days  "whenever 
possible."  The  additional  language  was 
added  in  order  to  allow  the  Regiaoal 
Director  some  flexibility  in  instances 
where  a  particular  mine  plan  may  be 
complex.  OSM,  however,  will  m^ce 
every  reasonable  effort  to  assure  that 
the  ao-day  time  liniit  is  met  Addition  of 
the  langxiage  also  responds  to  a 
comment  suggesting  that  some  flexibility 
would  be  necessary. 

A  second  change  involved  deletion  of 
a  provision  allowing  for  referral  to  the 
Governor  and  the  Seoetary  in  iii«tiin«w 
where  the  Regional  Director  fafled  to  act 
within  SO  days,  or  where  dM  rhsi^pis 
icqnastad  by  OSM  were  not  apuenbk 
to  dM  Slate.  The  intent  of  Ois  vmnUkm 
had  besa  to  induce  die  Regiaoal 
Director  to  act  in  a  timely  mannar  tm  die 
final  State  submission.  Both  OSM  and 
Wyoming  agreed  that  if  diey  cannot 
reach  anecment  on  the  final  dedsiaii. 
their  difming  reonwimendations  would 
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be  referrad  to  die  Co\'ernor  and  the 
Secntaty  for  resolution,  and  Uiat  the 
Regional  Director  would  be  required  to 
act  writhin  the  SO^lay  limit.  See  Article 
V(15). 

One  conunenter  suggested  that  the  30- 
day  time  limit  itself  be  deieled  because 
it  was  overly  restrictive.  The  commenter 
believed  that  the  Regional  Director 
could  not  possibly  act  within  30  days  if 
NEPA  compliance  documents  were  not 
yet  complete.  The  agreement  retains  the 
30-day  limit  for  the  Regional  Director's 
action  on  the  State's  final  recommended 
decision  because  OSM  and  the  State 
agree  that  an  action-forcing  time  limit 
should  be  retained.  However,  both  OSM 
and  the  State  were  agreed  thai  the 
Regional  Director's  "action"  will 
constitute  a  decision  on  whether  the 
State  submission  is  adequate  to  support 
a  Secretarial  decision  on  the  mining 
plan  and  permit  application,  (i.e..  the 
Regional  Director  will  determine 
whether  the  documentation  meets  the 
standards  required  by  Federal  law, 
regulation,  and  judicial  interpretation  of 
Federal  administrative  procedures).  If 
the  State  submission  is  inadequate,  the 
Regional  Director  will  so  inform  the 
SRA  within  30  days  and  work  together 
with  the  SRA  to  supplement  the  record 
where  necessary  in  an  expeditious 
manner.  As  noted  in  the  agreement,  if  no 
further  changes  are  required,  the 
Regional  Director  will  proceed  in 
acGordaqce  with  30  CFR  741.21  (i.e.. 
forward  his  recommendation  to  the 
Director,  OSM,  to  submit  the  mining 
plan  to  the  Secretary  for  his  final 
decision). 

In  response  to  a  comment  and  by 
agreement  with  the  Slate  of  Wyoming,  a 
provision  has  been  deieled  which 
prohibited  delegation  by  the  Governor 
and  the  Secretary  for  decisions  on  areas 
of  disagreement  on  the  fmal  action 
which  are  referred  to  them  for 
resolution.  The  commenter  believed  that 
the  cooperative  agreement  was  not  the 
appropriate  vehicle  to  restrict  the 
Secretary's  authority  to  delegate.  The 
Department  and  Wyoming  agree  that 
this  requirement  was  overly  restrictive. 
One  commenter  suggjested  addition  of 
language  expressly  requiring  the  Si^  to 
revise  the  technical  environmental 
analysis  and  the  recommended  decision 
according  to  the  recommendations  of  the 
Regional  Director.  The  Secretary  has 
declined  to  adopt  the  suggested 
language  for  two  reasons.  First,  it  is 
understood  that  no  mining  can  take 
place  on  Federal  lands  until  the 
Secretary  has  approved  the  mining  plan 
and  permit  application.  It  is  the  Regional 
Director's  responsibility  to  advise  the 
SRA  of  the  standards  which  must  be 


met  to  produce  a  record  that  is 
supportable  under  Federal  law, 
regulation,  policy,  and  (udidal 
interpretation.  Second,  a  mechanism  has 
been  provided  (discussed  above,  and 
under  Article  V(15))  for  referral  to  the 
Governor  and  the  Secretary  of 
disagreements  between  the  SRA  and  the 
Regional  Director  over  the  final  action  to 
be  taken  on  a  mining  plan  and  permit 
application.  However,  both  OSM  and 
Wyoming  anticipate  that  every 
reasonable  effort  will  be  made  t  j 
resolve  differences  at  the  regional  level. 

One  commenter  posed  several 
questions  concerning  the  appropriate 
forum  and  procedures  for  appealing 
decisions  on  mining  plans  and  permit 
applications.  As  noted  previously,  no 
surface  coal  mining  may  take  place  on 
Federal  lands  in  Wyoming  until  the 
Secretary  has  independently  reviewed 
the  State's  final  documentation  and 
recommended  decision  and  has 
approved  the  mining  plan  and  permit 
application  as  being  in  compliance  with 
the  Act,  the  State  program,  and  ail  other 
Federal  laws,  regulations,  and  policies. 
Accordingly,  the  HnaJ  decision  on  a 
mining  plan  and  permit  application  on 
Federal  lands  in  Wyoming  is  made  by 
the  Department  of  the  Interior,  and  (as 
provided  in  Article  V(12)]  such  decision 
is  to  be  made  in  accordance  with  30  CFR 
741.21  after  the  Regional  Director  has 
taken  action  %vith  respect  to  the  State's 
final  documentation  and  recommended 
decision.  Therefore,  the  provisions  of  30 
CFR  741.21  will  govern  public  notice  of 
the  decision  and  the  procedures  for 
obtaining  an  adjudicator}'  hearing  on 
appeal  of  the  final  decision.  30  CFR 
741.21(a)(4). 

It  is  appropriate  to  discuss  here  the 
use  by  OSM  of  the  technical/ 
environmental  analysis  prepared  by  the 
SRA  for  satisfying  the  Secretary's 
obligations  under  NEPA.  The 
Department  and  its  member  offices  and 
bureaus  must  comply  with  NEPA,  its 
implementing  regulations,  and  the 
Department's  own  guidelines.  40  CFR 
Part  1500  et  seq.,  (regulations  of  the 
Council  on  Environmental  Quality);  45 
FR  27541-48.  April  23, 1980,  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures):  see  also  45  FR  10043-45, 
February  14, 1980.(Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  mining  and  reclamation 
plan  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement  The 
current  regulations  (30  CFR  745.13(b))  do 
not  allow  the  Secretary  to  delegate  his 
NEPA  duties  to  the  States.  However,  die 


Secretary  believes  that  this  regulation 
allows  States  to  assist  in  preparation  of 
NEPA  documents.  In  other  words,  the 
Secretary  must  assume  full 
responsibility  for  ensuring  compliance 
with  NEPA.  but  joint  preparation  of 
environmental  documents  is  an 
authorized  means  of  achieving  that 
compliance.  44  FR  14987-68.  March  13. 
1979.  General  authority  for  allowing 
joint  |H«paration  of  environmental 
documents  is  found  at  40  CFR  1506.2. 
However,  the  Secretary  reserves  his 
authority,  and  will  exercise  his 
obligation,  to  evaluate  independently 
and  approve  the  fmal  environmental 
assessment  or  environmental  impact 
statement. 

The  theory  underlying  NEPA 
compliance  for  the  Wyoming 
cooperative  agreement  is  that  the 
analysis  contained  in  the  SRA's 
technical/environmental  analysis  will 
be  readily  adaptable  into  an 
environmental  assessment  because 
Wyoming  has  a  State  statute  similar  to 
NEPA.  After  independent  review  and 
analysis,  the  Secretary  may  be  able  to 
approve  such  an  environmental  analysis 
as  a  Hnal  NEPA  compliance  document. 
It  is  assumed  that  during  the  early 
stages  of  implementation  of  this 
cooperative  agreement,  OSM  may.  to 
some  extent,  be  required  to  supplemcnl 
portions  of  the  SRA's  environmental 
analysis  so  that  the  documentation 
comp&es  with  the  requirements  of 
NEPA.  However,  it  is  expected  that  the 
identification  of  problems  and  issue 
areas  during  the  joint  case-by-case 
review  of  initial  mining  plan  and  permit 
applicatian  submissions  will  lead  to  a 
thorough  understanding  by  the  SRA  of 
the  Secretary's  NEPA  obligations,  and 
that  this  understanding  (along  »ith 
consultation  and  cooperation  throughout 
the  review  process)  will  eventually 
result  in  environmental  analysis 
documents  prepared  by  the  State  which 
can  be  approved  in  full  by  the  Secretary 
after  independent  review  and  analysis. 
In  instances  where  it  is  determined 
during  the  review  process  that  an 
environmental  impact  statement  will  be 
necessary  in  order  to  satisfy  the 
requirements  of  NEPA.  the  SRA's 
environmental  analysis  will  become  a 
part  of  the  record  upon  which  OSM  will 
base  its  substantive  analysis  and 
complete  the  document  in  full 
compliance  with  Federal  administrative 
requirements  and  OSM  and 
Departmental  policies  and  procedures. 

Finally,  with  regard  to  the  provision  of 
Article  V(12)  that  dupUcation  shall  be 
eliminated  to  the  fullest  extent  allowed 
by  State  and  Federal  law  and 
regulations,  the  Secretary  beUeves  that 
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35-ll-406(e)-(k))  and  expressing  the 
belief  that  the  Federal  review  and 
approval  should  exactly  track  the 
schedule  set  forth  in  Wyoming's  State 
program. 

As  indicated  by  the  text  of  the  final 
agreement,  the  one-year  time  period  has 
been  deleted  and.  to  the  fullest  extent 
practicable,  the  time  schedules  of  the 
State  program  will  be  followed. 
Mowever.  several  general  points  must  be 
made  concerning  the  timing  of  (he 
Federal  decision  on  a  mining  plan  and 
permit  application  for  Federal  lands 
submitted  under  this  cooperative 
agreement.  First,  the  time  schedules 
mandated  by  the  State  program  apply  to 
review  and  decision  on  mining  plans 
and  permit  applications  for  non-Federal 
and  non-Indian  lands  within  Wyoming. 
As  such,  these  time  frames  may  not 
necessarily  be  suitable  for  application  to 
decisions  on  Federal  lands,  due  to  the 
existence  of  numerous  other  Federal 
laws  and  regulations  for  which  the 
Secretary  is  responsible  to  assure 
compliance.  However,  the  Secretary  has 
agreed  to  follow  the  time  schedules  of 
the  Wyoming  State  program  to  the 
fullest  extent  practicable  for  the 
following  reasons:  (1)  as  noted  by  one 
commenter.  the  Wyoming  statute  has 
established  a  reasonable  and  workable 
schedule  for  the  approval  process,  and 
(2)  a  primary  purpose  of  the  cooperative 
agreement  is  to  "provide  uniform  . . . 
application  of  the  program  in  Wyoming" 
(Article  1(2)).  Nevertheless,  there  is  no 
legal  obligation  placed  upon  the 
Secretary  to  make  a  Federal  decision 
within  the  time  frames  of  the  Wyoming 
schedule. 

A  second  general  point  concerns  the 
Secretary's  views  of  how  the  time 
schedules  will  work  in  actual  practice 
under  the  cooperative  agreement.  It  is 
anticipated  that  in  most  cases  the  State 
of  Wyoming  will,  in  fact,  be  able  to 
complete  its  documentation  and  make  a 
recommended  decision  to  the  Regional 
Director  within  State  program  time 
schedules.  This  process  will  be  aided  by 
the  provisions  of  the  cooperative 
agreement  (discussed  above)  which 
provide  for  consultation,  cooperation, 
and  elimination  of  duplication 
throughout  the  entire  review  process,  in 
addition  to  timely  exchanges  of 
information  and  requests  for  assistance. 
In  addition,  designation  of  an  OSM 
application  manager  to  coordinate 
Federal  review  (including  obtaining  the 
views  of  other  Federal  agencies)  will 
increase  efficiency  and  limit  duplication. 
Finally,  time  deadlines  included  in  the 
text  of  the  agreement  (e.g.,  50  days  for 
completeness  review;  30  days,  whenever 
possible,  for  the  Regional  Director  to 


comment  on  drafts  of  the  SRA's 
technical/environmental  analysis  and 
recommended  decision)  are  intended  to 
aid  in  reaching  a  State  decision  (and 
recommended  decision  to  the  Secretary) 
within  the  time  schedules  of  the  State 
program. 

A  third  general  point  concerns  the 
timing  for  obtaining  necessary  approvals 
from  other  Federal  agencies.  It  is 
intended  that  OSM  will  cooperate 
closely  throughout  the  entire  review 
process  with  those  other  Federal 
agencies  whose  views  are  necessary  or 
whose  approvals  are  required  so  that 
those  necessary  approvab  can  be  made 
in  a  timely  manner.  Under  30  CFR 
741.21(a)(1),  the  Regional  Director  is 
required  to  obtain  the  concurrence  of 
the  authorized  officer  of  the  surface 
managing  agency,  and  the  concurrence 
of  the  Director.  USCS.  for  compliance 
with  the  requirements  of  the  Mineral 
Leasing  Act  of  1920.  30  U.S.C.  181  et 
seq..  relating  to  the  development, 
production  and  recovery  of  mineral 
resources.  Such  concurrences  must  be 
obtained  prior  to  the  Regional  Director's 
approval  of  the  decision  package.  The 
Regional  Director  shall,  therefore,  be 
responsible  for  obtaining  the 
concurrences  of  these  agencies  within 
the  30-day  time  limit,  or  for  contacting 
the  SRA  within  30  days  concerning 
difficulties  expressed  by  those  agencies. 

A  fourth  general  point  concerns  what 
will  happen  after  the  Regional  Director 
has  taken  his  30-day  action  on  the 
State's  final  documentation  and 
recommended  decision.  If  no  further 
changes  are  required.  Article  V(12) 
provides  that  the  Regional  Director  shall 
proceed  in  accordance  with  30  CFR 
741.21  and  inform  the  SRA  of  his  action. 
Accordingly,  the  Regional  Director  will 
forward  to  the  Director,  OSM.  the 
decision  package,  consisting  of  the 
State's  final  documentation  and 
recommended  decision,  any  additional 
changes  or  findings  or  compliance 
documents  by  the  Regional  Director,  the 
mandatory  concurrences  of  the 
authorized  officer  of  the  surface 
managing  agency  and  the  Director, 
uses,  pursuant  to  30  CFR  741.21(a)(1). 
and  the  Regional  Director's 
recommended  decision.  The  Director 
shall  then  obtain  the  approval  of  the 
Secretary  for  the  mining  plan,  after 
which  the  Director  may  approve  the 
permit  application.  The  Director  has 
been  delegated  this  responsibility  under 
30  CFR  741.21(a)(2). 

The  decision  process  after  the 
Regional  Director's  30-day  action  Is  not 
subject  to  the  time  schedules  of  the 
Wyoming  State  program.  Nor,  it  should 
be  pointed  out.  is  the  timing  requirement 
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of  30  CFR  741.21(a)(4)(i)  applicable  to 
this  decision.  The  approved  State 
program  provides  for  a  decision  by  the 
Slate  within  a  time  frame  approved  by 
the  Secretary  as  substantially 
equivalent  to  the  requirement  of  30  CFR 
741.21(a)(4](i).  but  that  regulation  does 
not  take  into  account  the  joint  (i.e..  two 
step)  State  and  Federal  decision-making 
process  that  must  take  place  under  the 
cooperative  agreement.  Nevertheless,  in 
practice,  the  final  action  taken  by  the 
Regional  Director  (i.e..  the  delegated 
representative  of  the  Director  and  the 
Secretary)  will  be  of  such  quality  as  to 
result  in  a  minimum  of  delay  for  the 
final  Secretarial  decision  on  the  mining 
plan  and  the  Director's  subsequent 
decision  on  the  permit  application.  In 
other  words,  the  decision  package 
submitted  by  the  Regional  Director 
should  fully  comply  with  all  Federal 
legal  and  procedural  requirements 
necessary  to  produce  a  legally 
supportable  Secretarial  decision,  and 
final  Secretarial  action  should  occur 
expeditiously.  Of  course,  unanticipated 
delays  could  occur  if  issues  arise  during 
the  course  of  the  review  of  the  decision 
package  by  the  Director,  the  Secretary, 
or  their  respective  staffs. 

If  the  Regional  Director's  30-day 
action  (i.e..  under  Article  V(12)) 
constitutes  a  notification  to  the  State  of 
problems  or  issues  which  need  to  be 
resolved  prior  to  submission  to  the 
Secretary.  OSM  and  the  SRA  will 
cooperate  to  resolve  these  difficulties  in 
an  expeditious  manner.  Once  the 
difficulties  are  resolved  and  the 
Regional  Director  approves  a  fmal 
decision  package,  the  Regional  Director 
will  then  proceed  in  accordance  with  30 
CFR  741.21.  Despite  the  fact  that  every 
reasonable  effort  will  be  made  to 
resolve  these  problems  at  the  regional 
level,  issues  that  cannot  be  resolved  will 
referred,  by  the  terms  of  the  cooperative 
agreement,  to  the  Governor  and  the 
Secretary  for  resolution. 

A  nfth  general  point  concerns  the 
effect  of  NEPA  compliance  on  the 
Regional  Director's  ability  to  make  a 
decision  within  the  30-day  time  limit.  As 
recognized  in  previous  versions  of  this 
■  cooperative  agreement  (see  discussion 
above  concerning  the  provision  which 
was  deleted  from  eariier  versions  of  this 
ariicle).  the  amount  of  time  necessary 
for  Federal  compliance  with  NEPA  may 
require  that  the  time  schedules  be 
extended.  NEPA  imposes  upon  the 
Department  major  obligations  for  which 
the  Secretary  has  ultimate  responsibility 
to  assure  compliance.  For  mining  plans 
and  permit  applications  where  an 
environmental  assessment  alone  will 
satisfy  the  requirements  of  NEPA,  OSM 


anticipates  that  NEPA  compliance 
documents  shall  be  completed  in  a 
timely  manner  to  assure  that  the 
Regional  Director  can  act  within  the 
designated  time  period.  In  those 
instances  where  an  environmental 
impact  statement  (EIS)  is  necessary, 
however,  the  more  detailed  review  and 
analysis  and  more  stringent  procedural 
standards  may  create  a  situation  in 
which  the  State  is  prepared  to  forward 
its  decision  to  the  Regional  Director 
(under  the  time  schedules  of  the 
Wyoming  Slate  program]  prior  to 
completion  of  the  EIS  document.  In  such 
cases,  the  Regional  Director  may  review 
and  comment  informally  to  the  SRA 
concerning  the  acceptability  of  the 
State's  final  documentation  and 
recommended  decision.  However,  final 
review  by  the  Regional  Director  must 
await  completion  of  the  EIS  because  the 
Regional  Director's  recommendation  to 
the  Director  must  take  into  account 
those  factors  discussed  in  the  EIS.  See, 
40  CFR  1502.1.  Further  consideration  of 
the  EIS  will  take  place  when  the 
decision  package  is  forwarded  to  the 
Secretary.  So.  in  those  cases  where  the 
EIS  is  not  complete  at  the  time  the  SRA 
sends  to  the  Regional  Director  the 
State's  final  documentation  and 
recommended  decision  on  the  mining 
plan  and  permit  application,  the 
Regional  Director  will  have  30  days  from 
completion  of  the  EIS  to  act  on  the 
State's  decision  package  pursuant  to 
Article  V(12)  of  this  agreement 

In  conclusion,  every  reasonable  effort 
will  be  made  to  assure  that  the  time 
schedules  of  the  State  program  are 
followed  prior  to  final  submission  to  the 
Regional  Director,  and  final  Secretarial 
decisions  after  the  Regional  Director's 
action  will  be  made  in  as  expeditious  a 
manner  as  possible. 

Article  V(14)  provides  that  the 
requirements  of  30  CFR  741.18  ("Public 
participation  inpermit  review  process.") 
will  be  satisfied  by  compliance  with  the 
procedures  for  public  participation  in 
the  approved  State  program.  However. 
the  article  provides  that  the  Department 
will  be  available  to  attend  all  informal 
conferences  and  hearings.  Further,  the 
Department's  authority  under  30  CFR 
741.19  ("Availability  of  information.")  is 
unaffected  by  the  provisions  of  Ariicle 
V(14). 

One  commenter  suggested  addition  of 
language  requiring  that  informal 
conferences  and  hearings  be  held 
jointly.  The  commenter  believed  such 
language  was  necessary  so  that 
mutually  agreed  upon  schedules  would 
be  established  reather  than  unilateral 
schedules.  This  language  was  not  added. 
The  Secretary  anticipates  that  the  SRA 


will  cooperate  with  OSM  m  scheduling 
conferences  and  hearings  on  mining 
plans  and  permit  applications  on 
Federal  lands  so  that  OSM 
representatives  can  attend. 

One  commenter  was  unclear  as  to 
who  conducts  the  informal  conferences. 
The  commenter  believed  that  the 
Secretarj'  is  required  by  law  to  make  an 
independent  decision  to  approve  or 
disapprove,  so  his  representati\-es 
should  participate.  OSM  views  that 
informal  conference  as  properly  being 
conducted  by  representatives  of  the 
SRA  under  the  approved  procedures  of 
Wyoming's  Slate  program.  Departmental 
representatives  will  be  available  to 
attend  all  informal  conferences,  and  the 
Secretary  expects  that  the  SRA  and  the 
OSM  regional  office  will  cooperate  to 
assure  Federal  participation  in  all  such 
hearings  concerning  mining  plans  and 
permit  applications  on  Federal  lands. 
The  Secretary's  obligation  to  make  an 
independent  decision  to  is  fulfilled  by 
the  procedures  described  above:  the 
SRA  compiles  the  record  (including  a 
transcript  of  any  informal  conference  or 
hearing)  and  prepares  final 
documentation  and  the  State's  decision 
(which  is  its  recommendation  to  the 
Secretary);  and  the  Regional  Director 
prepares  the  final  decision  package  for 
Secretarial  decision. 

Article  V(15)  provides  that  when  the 
Regional  Director  and  the  SRA  cannot 
agree  on  the  final  actions  to  be  taken  by 
the  SRA  and  the  Department  on  the 
mining  plan  and  permit  application,  the 
matter  shall  be  referred  to  the  Secretary 
and  the  Governor  for  resolution.  This 
provision  was  discussed  previously  in 
the  review  of  Article  V(ll)  of  this 
agreement.  OSM  repeats  that  this 
referral  mechanism  applies  only  to 
disagreements  over  final  actions  (i.e.. 
after  the  SRA  has  sent  the  State's  final 
documentation  and  recommended 
decision  to  the  Regional  Director). 

Article  V(16)  provides  that  nothing  in 
the  cooperative  agreement  shall  be 
construed  to  limit  the  Secretary's 
authority  under  30  CFR  741.16 
("Conditions  of  permits.").  30  CFR  741.17 
("Criteria  for  permit  approval  or 
denial"),  and  30  CFR  741.21  ( "Review  of 
permit  applications."].  OSM  believes, 
however,  that  the  conditions  of  these 
Federal  regulations  will  be  satisfied 
through  application  of  the  approved 
Stale  program  and  the  procedures 
outlined  in  this  cooperative  agreement. 
Having  completed  the  summar)-  and 
disposition  of  specific  comments  on 
Article  V.  OSM  wishes  to  respond  to 
several  comments  on  Article  V  in 
general. 

One  commenter  believed  that  the  term 
"Regional  Director"  should  be  changed 
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to  "OSM"  throi  ighout  the  agreement  in 
order  to  make  ( lear  that  these  duties 
may  be  delegat  sd.  This  comment  has 
been  rejected  I  >r  several  reasons.  First, 
the  Secretary  w  ishes  to  make  clear  that, 
particularly  for  certain  aspects  of  Article 
V.  the  Regiona!  Director  is  the 
responsible -off  cial  for  assuring 
maintenance  o  schedules  and  OSM 
cooperation  thi  lughout  the  mining  plan 
and  permit  app  ication  review  process. 
Second,  it  is  un  lerstood  that  the 
Regional  Direct  sr  may  delegate  certain 
duties  for  whic  [  he  is  responsible,  while 
maintaining  his  ultimate  responsibility 
for  the  success!  il  performance  of  those 
duties. 

One  commen  er  (the  USGS)  raised 
numerous  quesi  ons  concerning  the 
effect  of  the  co(  perative  agreement  on 
the  regulation  o  coal  exploration  on 
Federal  lands  ii  Wyoming.  These  issues 
were  discussed  at  a  meeting  with 
officials  of  the  I  fSGS  on  December  8. 
1980.  and  at  the  December  11, 1980. 
meeting  with  re  >resentatives  of  the 
State  of  Wyomi  ig.  Summaries  of  the 
issues  discussei  at  each  of  the  meetings 
are  available  in  the  administrative 
record  of  this  naemaking. 

Coal  exploranon  activities  on  Federal 
lands  are  currently  governed  by  30  CFR 
211  and  744  and  43  CFR  3410.  See  also 
"Memorandum  )f  Understanding.  BLM- 
GS-OSM,  Mam  gement  of  Federal 
Coal."  announci  id  at  44  FR  70009, 
Da^mber  5, 19>  9.  Briefly,  the  Geological 
SurHy  adminis  ers  all  coal  exploration 
activities  on  Fe(  eral  lands  outside  of  the 
permit  area  for  1 1  surface  coal  mining 
operation  appro  i/ed  under  30  CFR. 
Chapter  VII.  Su  ichapter  D.  OSM 
administers  all  (  oal  exploration 
activities  on  Fe<  eral  lands  within  an 
approved  permi  area  for  surface  coal 
mining  and  recli  mation  operations. 

It  was  agreed  that  this  document 
should  not  addr  ;ss  exploration 
activities.  Thus,  the  current  scheme  for 
regulation  of  ex  iloration  on  Federal 
lands  will  remai  n  in  effect.  The  USGS 
will  continue  to  meet  its  exploration 
responsibilities  n  cooperation  with  the 
State  on  Federa  lands  outside  the 
permit  area,  am  OSM  will  continue,  in 
cooperation  wit  i  the  State,  to  exercise 
ultimate  respom  ibility  for  exploration 
activities  under  he  State  program  on 
Federal  lands  w  thin  the  permit  area. 

One  commeni  >r  (the  USGS]  expressed 
concern  over  thi :  avoidance  of 
references  in  th(  cooperative  agreement 
to  the  Secretary  s  responsibilities  under 
the  Mineral  Lea  ling  Act  of  1920,  30 
U.S.C.  181  et  se^ .  OSM  believes  the 
Secretary's  resp  insibilities  for  assuring 
compliance  witl  the  Mineral  Leasing 
Act  are  adequal  ;ly  referenced  in  the 
agreement  and  i  lis  Federal  Register 


document.  Appendix  A  to  the  agreement 
lists  some  of  the  other  Federal 
requirements  for  which  the  Secretary  is 
responsible,  and  it  includes  a  listing  of 
the  Mineral  Leasing  Act  and  its 
implementing  regulations  (including  30 
CFR  211  et  seq.].  The  State  of  Wyoming 
recognizes  that  compliance  with  the 
Mineral  Leasing  Act  is  an  essential  part 
of  the  Secretary's  obligations  for  Federal 
lands  in  the  State,  and  understands.that 
no  mining  plan  or  permit  application 
will  be  approved  untfl  compliance  is 
demonstrated. 

Under  Article  V.  OSM  expects  that 
the  technical/environmental  analysis 
prepared  by  the  SRA  on  the  mining  plan 
and  permit  application  will  provide  a 
substantial  portion  of  the  record  upon 
which  a  decision  can  be  based  on 
compliance  with  the  Mineral  Leasing 
Act.  Additional  studies,  reports  or 
investigations  which  may  be  necessary 
to  determine  compliance  will  be 
conducted  by  the  USGS.  It  is  the 
responsibility  of  the  Regional  Director  to 
coordinate  closely  with  USGS 
throughout  the  review  process  so  that 
the  required  concurrences  of  the 
Director,  USGS  (see  30  CFR  740.4)  can 
be  obtained  in  a  timely  manner.  OSM 
reiterates  that  the  decision  package 
forwarded  by  the  Regional  Director  to 
the  Director  and  the  Secretary  must 
demonstrate  compliance  with  all 
Federal  laws,  regulations,  and  policies 
for  which  the  Secretary  has  ultimate 
responsibility  on  Federal  lands. 

One  commenter  (the  USGS)  raised 
questions  concerning  the  confidentiality 
of  coal  resource  and  reserve  data  and 
certain  flnancial  information  on  Federal 
leases.  Wyoming  and  OSM  agreed,  at 
the  meeting  on  December  11, 1980,  that 
the  confidentiality  provisions  of  the 
approved  State  program  (which  the 
Secretary  understands  to  be  similar  to 
the  Federal  provisions)  would  be 
applicable  for  Federal  lands  in 
Wyoming.  The  agreement  contains  no 
speciflc  provision  on  conHdentiality. 

Finally,  it  is  important  to  note  with 
regard  to  Article  V  that  the  Secretary 
expects  decisions  on  permit  renewals, 
permit  revisions,  and  applications  for 
the  transfer,  assignment  or  sale  of  rights 
granted  under  permits  to  be  reached  in 
accordance  with  both  the  requirements 
of  the  Act  and  regulations  (see  30  CFR 
741.23.  741.24,  and  741.25)  as 
incorporated  in  the  approved  State 
program,  and  the  procedures  and 
requirements  set  out  in  this  agreement 
for  mining  plan  and  permit  application 
review. 

Article  VI:  Inspections 

Article  VI(17)  provides  that  the  SRA 
shall  conduct  inspections  on  Federal 


lands  and  prepare  and  file  inspection 
reports  in  accordance  with  the  State 
program.  The  Secretary's  obligations 
under  30  CFR  842.11(c)  shall  be  satisfied 
by  the  SRA's  inspection. 

Article  VI(18)  provides  for  the  filing  of 
State  inspection  reports  with  the 
Secretary  on  a  timely  basis  subsequent 
to  any  State  inspection.  Such  reports 
shall  describe  the  general  conditions  of 
the  lands  under  the  permit  and  license, 
the  manner  in  which  operations  are 
being  conducted,  and  the  operator's 
compliance  with  applicable  performance 
and  reclamation  standards. 

Under  Article  VI(19).  the  SRA  is 
designated  as  the  point  of  contact  for 
operators  and  the  sole  inspection 
authority  for  compliance  with 
requirements  covered  by  the 
cooperative  agreement  However, 
nothing  in  the  agreement  prevents 
Federal  agencies  from  conducting 
inspections  for  purposes  other  than 
those  covered  by  the  agreement.  The 
article  also  provides  that  the 
Department  may  conduct  any 
inspections  necessary  for  compliance 
with  30  CFR  Parts  842  and  743.  as  Part 
743  relates  to  obligations  under  law 
other  than  the  Act 

Article  VI(20)  requires  the  Regional 
Director  to  give  the  SRA  reasonable 
notice  prior  to  conducting  a  Federal 
inspection  so  that  State  inspectors  may 
have  an  opportunity  to  participate. 
Where  the  inspection  is  to  be  conducted 
under  30  CFR  842.11(b)(l)(ii){C)  in 
response  to  a  citizen  complaint  of  an 
imminent  environmental  danger  or 
threat  to  human  health,  the  SRA  will  be 
contacted,  if  practicable,  no  less  than  24 
hours  prior  to  the  Federal  inspection  in 
order  to  facilitate  joint  participation. 
This  article  preserves,  however,  the 
right  of  the  Secretary  to  conduct 
inspections  without  prior  notice  if 
necessary  to  carry  out  his 
responsibilities  under  the  Act. 

IJnder  Article  VI(21),  representatives 
of  the  State  and  the  Department  will  be 
made  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  party. 

One  commenter  expressed  the  opinion 
that  the  article  appears  to  be  ambiguous 
and  contradictory  to  the  Act  concerning 
when  Federal  inspectors  can  make 
inspections  and  under  what  law.  The 
commenter  also  believed  that  the  article 
appears  to  state  that  the  Secretary  is 
giving  up  inspection  powers,  contrary  to 
the  requirements  of  the  Act  The 
^cretary  disagrees  with  the  commenter 
and  views  Article  VI  as  establishing  a 
workable  relationship  with  the  State  for 
inspections  under  the  cooperative 
agreement.  State  assumption  of  Federal 
inspection  functions  is  authorized  under 


Federal  Register  /  Vol.  46.  No.  18  /  Wednesday,  January  28.  1981  /  Rules  and  Regulations        9077 


approved  coopcralive  agreements,  See. 
30  CFR  743.4(b).  Inspections  conducted 
by  the  SRA  under  tho  cooperative 
agreement  will  fully  comply  with  the 
inspection  provisions  of  the 
conditionally-approved  Stale  program. 
Thus,  designation  of  the  SRA  as  the 
inspection  authority  in  the  State  not 
only  comports  with  the  approved  State 
equivalents  of  the  requirements  of  the 
Act  and  the  OSM  regulations,  but  also 
effectutates  a  principal  goal  of  the 
cooperative  agreement — to  provide 
uniform  application  of  the  State  program 
in  Wyoming. 

The  SRA  is  the  primary  inspection 
authority  under  this  agreement. 
However,  the  article  reserves  to  the 
Secretary  his  authority  to  conduct 
inspections  to  assure  compliance  with 
the  Federal  laws  and  regulations  for 
which  he  maintains  ultimate 
responsibility  on  Federal  lands.  Article 
Vl(19).  Thus,  the  Secretary  may  conduct 
any  inspections  required  by  30  CFR 
743.4(c)  and  (d),  and  any  inspection 
under  30  CFR  743.4(a)  for  requirements 
other  than  those  incorporated  in  the 
approved  State  program.  Inspections 
under  30  CFR  743.4(a)  for  requirements 
covered  by  the  approved  State  program 
are  properly  delegable  to  the  State 
under  30  CFR  743.4(b). 

The  Secretary  has  (at  least)  two 
mechanisms  for  maintaining  cognizance 
over,  and  oversight  of.  the  quantity  and 
quahty  of  SRA  inspections.  First,  the 
cooperative  agreement  provides  for  the 
SRA  to  file  with  the  Secretary  reports  of 
all  inspections  conducted.  Second,  the 
cooperative  agreement  specifically 
provides  that  the  Secretary  may  conduct 
any  inspection  necessarj'  to  assure 
compliance  with  30  CVR  842  (including 
citizens'  requests  under  30  CFR  842.11(b) 
and  842.12).  Through  this  mechanism, 
the  Secretary  retains  the  authority  (in  an 
oversight  capacity)  to  assure  compliance 
with  the  requirements  of  the  Act.  In 
other  words,  the  delegation  of  inspection 
authority  to  the  State  under  30  CFR  743 
for  those  requirements  of  the  Act  and 
the  regulations  which  are  incorporated 
into  the  approved  State  program  is 
essentially  a  delegation  of  the  primary 
authority  and  lead  responsibility  for 
inspections  on  Federal  lands  in 
Wyoming.  Such  delegation  is  consistent 
with  the  goals  underlying  the 
development  of  cooperative  agreements. 
Yet,  the  Secretary  retains,  under  30  CFR 
842,  an  oversight  responsibility  and 
authority  for  inspections  to  assure  that 
the  SRA  is  properly  exercising  its 
inspection  responsibilities  under  30  CFR 
743.4(b),  the  State  program,  and  this 
cooperative  agreement. 


Finally,  readers  should  note  that 
failure  of  the  SRA  to  properlj  carry  out 
its  inspection  responsibilities  oould 
result  in  termination  of  the  agreement 
pursuant  to  Article  IX  and  30  CFR 
745.15.  Thus.  OSM  regards  the 
inspection  provisions  of  the  agreement, 
with  delegation  of  lead  responsibility  to 
the  State  and  maintenance  of  full 
authority  by  the  Secretary  under  30  CFR 
842  to  assure  complianoe  with  the 
mandates  of  the  Act.  as  fully  comporting 
to  the  requirements  of  the  Act  and  the 
goals  of  the  cooperative  agreement. 

One  commenter  urged  the  inclusion  in 
Article  VI(19)  of  language  specifically 
referring  to  the  Secretary's  inspection 
obligations  under  the  Mineral  Leasing 
Act  of  1920.  The  Secretary  declined  to 
include  a  specific  reference  because  it  is 
clearly  understood  that  the  Secretary's 
authority  to  conduct  any  inspections 
necessary  to  comply  with  "obligations 
under  law  other  than  the  Act"  includes 
inspections  for  compliance  with  the 
Mineral  Leasing  Act.  In  addition,  the 
Mineral  Leasing  Act  is  specincally  listed 
in  the  Appendix  A  to  the  agreement. 
One  commenter  believed  that  the 
agreement  should  be  clear  that  the 
Secretary  has  the  right  to  inspect 
operations  without  advance  notice, 
pursuant  to  30  CFR  743.11(a)  and  30  CFR 
211.70.  Both  of  these  provisions  refer  to 
inspections  without  advance  notice  to 
the  operator,  and  this  right  is  preserved 
in  the  cooperative  agreement.  The 
agreement's  requirement  of  reasonable 
notice  to  the  SRA  prior  to  conducting  an 
inspection  does  not  interfere  with  the 
right  of  the  Secretary  to  conduct  an 
inspection  without  advance  notice  to  the 
operator. 

One  commenter  urged  that  a  time  limit 
be  set  on  the  State  for  flling  inspection 
reports  with  the  Secretary  in  order  to 
assure  that  such  reports  are  filed  in  a 
timely  manner.  No  specific  time  limit 
has  been  set,  but  language  has  been 
added  to  require  the  Hling  of  inspection 
reports  "on  a  timely  basis."  See.  Article 
Vl(18). 

Finally,  one  commenter  urged  addition 
of  a  provision  requiring  that  the  surface  „ 
managing  agency  be  contacted  for 
possible  participation  in  inspections 
initiated  when  environmental  dangers 
are  identified.  The  Secretary  declined  to 
include  this  suggestion  as  a  specific 
provision  in  the  agreement,  but  notes 
that  it  is  the  responsibility  of  OSM  to 
coordinate  with  all  other  Federal 
agencies  having  obligations  on  the 
affected  lands. 

Article  VII:  Enforcement 

Article  VII(22)  provides  that,  with 
respect  to  the  requirements  of  the 
cooperative  ageement  and  the  State 


program,  the  SRA  is  the  primary 
enforcement  authority.  Under  arlich* 
VII(23).  the  SRA  shall  have  primary 
responsibility,  during  any  joint 
inspections  with  the  Department,  for 
enforcement  actions,  including  i«buam.e 
of  orders  of  cessation,  noticas  of 
violation,  and  assessment  of  pL-nallies. 
In  addition,  the  article  provides  for 
consultation  between  the  UepatlmenI 
and  the  SRA  prior  to  a  decision  to 
suspend  or  revoke  a  permit.  Article 
VII(24)  provides  that  the  Deparinteni 
may  take  any  enforcement  action 
necessary  for  compliance  with  30  CFR 
Parts  843  and  845  during  any  inspection 
made  solely  by  the  Department  or  any 
joint  inspection  where  the  SRA  and  the 
Department  fail  to  agree  on  the 
propriety  of  enforcement  action.  Arlic:le 
VI1(25)  requires  prompt  and  recipror.al 
notification  by  the  SRA  and  the 
Department  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  plans  and  permits,  and 
of  enforcement  actions  taken.  Article 
VII(26)  indicates  that  the  agreement 
docs  not  limit  the  authority  of  the 
Department  to  enforce  violations  of 
Federal  laws  other  than  the  Act. 

One  commenter  believed  that  givins 
the  State  primary  responsibility  for 
enforcement  during  joint  Federal-Slate 
inspections  violated  the  Secretar)''s 
statutory  responsibilities  to  issue 
notices  of  violation  and  cessation 
orders.  The  Secretary  believes  that 
Article  VII  is  in  accord  with  the 
mandates  of  the  Act  and  the  goal  of  the 
cooperative  agreement  to  provide  for 
uniform  application  of  the  State  program 
in  Wyoming.  As  with  the  designation  of 
the  State  as  the  primary  inspection 
authority,  the  Secretary  is  authorized 
under  30  CFR  743.4(b)  to  allow  the  State 
to  assume  enforcement  functions  of  the 
Regional  Director  pursuant  to  an 
approved  cooperative  agreement.  Thus, 
as  the  primary  enforcement  authority  of 
the  requirements  of  the  Act  as 
incorporated  in  the  approved  State 
program,  the  SRA  is  the  appropriate 
entity  to  issue  notices  of  violation  and 
cessation  orders  for  violations  of  the 
State  program.  However,  the 
commenter's  concerns  are  completely 
allayed  by  the  provision  in  Article 
VI1(24)  that  "the  Department  may  lake 
any  enforcement  action  necessarj'  lo 
comply  with  30 CFR  Parts  843  and  845' 
during  "any  joint  inspection  where  the 
SRA  and  the  Department  fail  to  agree 
regarding  the  propriety  of  any  particular 
enforcement  action."  Thus,  the  State 
assumes  lead  responsibility  for 
enforcement  of  the  State  program  on 
Federal  lands,  but  the  Secretary-  is 
authorized  to  enforce  where  nccess<-iry 
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of  a  requirement  of  the  Act  and  the 
regulations,  as  incorporated  into  the 
approved  State  program,  would  clearly 
require  suspension  of  all  mining  on  the 
permit  area.  However,  the  Secretary 
cannot  anticipate  every  situation  which 
might  arise  during  Implementation  of  the 
cooperative  agreement  Thus,  as  to 
situations  where  possible  suspension  of 
a  permit  is  based  on  violations  of  other 
Federal  requirements  enforceable  by  the 
Secretary  but  not  a  part  of  the  State 
program,  the  Secretary  believes  the 
question  of  wrfaich  portion  of  a  permit 
area  of  commingled  State  and  Federal 
lands  would  be  closed  down  will  need 
to  be  resolved  on  a  case-by-case  basis. 

The  same  commenter  believed  that 
the  text  of  Article  VII(24),  in  referring  to 
situations  where  the  SRA  and  the 
Department  fail  to  agree  during  a  joint 
inspection  on  the  propriety  of  any 
particular  enforcement  action,  is  unclear 
as  to  who  determines  that  agreement 
has  not  been  reached  and  as  to  when 
the  determination  is  made.  The 
commenter  believed  it  would  be 
unsound  enforcement  policy  to  set  up 
situations  where  Federal  and  State 
inspectors  have  to  concern  themselves 
with  lengthy  negotiations  on  what 
actions  to  take.  The  Secretary  agrees 
that  lengthy  negotiations  over  the  type 
of  enforcement  action  to  be  taken  would 
hinder  effective  enforcement  of  the  Act 
and  the  State  program.  However,  the 
Secretary  believes  that  the  commenter's 
concern  is  unwarranted.  Article  VII(24] 
clearly  states  the  Department  may  take 
enforcement  action  when  the  SRA  (i.e.. 
State  inspectors]  and  the  Department 
(i.e..  Federal  inspectors]  fail  to  agree 
"during  .  .  .  any  joint  inspection." 

The  same  commenter  urged,  in  light  of 
the  Secretary's  duty  to  enforce  the  Act. 
that  the  phrase  "other  than  the  Act"  be 
deleted  from  Article  VII(26),  which 
provides  that  the  agreement  does  not 
limit  the  Department's  authority  to 
enforce  violations  of  Federal  laws  other 
than  the  Act.  The  Secretary  rejected  this 
comment  for  several  reasons.  First, 
Article  VII(26]  serves  as  a  specific 
reservation  of  authority  to  take 
enforcement  action  for  those  "other" 
Federal  requirements  for  which  the 
Secretary  is  obligated  to  assure 
compliance.  Second,  as  has  been 
pointed  out  above,  the  Secretary  has  not 
shirked  his  duty  to  enforce  the  Act. 
Rather,  through  the  mechanism  of  the 
cooperative  agreement,  the  Secretary 
has  provided  (pursuant  to  30  CFR 
743.4(b])  for  the  State  to  take  lead 
responsibility  for  enforcement  of  the 
State  program,  while  the  Secretary 
retains  full  authority  to  take 


enforcement  actions  necessary  to 
comply  with  30  CFR  Parts  843  and  845. 

Article  VIIL  Bondt 

This  article  creates  requirements  for 
joint  Federal  and  State  approval  and 
release  of  performance  bonds  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
accordance  widi  the  procedures  and 
requirements  of  the  approved  State 
program  and  Federal  law.  Wyoming's/ 
system  of  bonds  and  liability  insurav 
or  opier  equivalent  guarantees  is 
generally  described  in  Part  C  J  of 
Wyoming's  program  submittal  and^js 
discussed  in  detail  in  Finding  18  of^the 
partial  approval  Fadecal  Roaster  notice. 
45  FR  20e6e-7a  March  31,  IBSO.  Special 
requirements  of  the  Mineral  Leasin^^ct 
and  other  Federal  lawfs  appear  at  30  \ 
CFR  Part  742  and  43  CFR  Part  3504. 

Article  VII1(27)  requires  operators  to 
submit  a  single  bond  payable  to  both  the 
United  States  and  the  State  to  cover  the 
operator's  responsibilities  under  the  Act 
and  the  State  program.  The  bond  is 
conditional  upon  compliance  with  all 
requirements  of  the  Act  the  State 
program,  and  the  permit 

Article  Vni(Z8]  requires  the  SRA  to 
obtain  the  consent  of  the  Department 
prior  to  releasing  an  operator  from  an 
obligation  under  a  bond  required  by  the 
State  program.  Consent  of  the 
Department  shall  be  based  on  field 
measurements,  observations,  and 
correlation  with  other  Federal  agencies 
with  authority  over  the  affected  lands.     , 
The  SRA  must  also  advise  the  ' 

Department  of  annual  adjustments  to 
the  bond  made  in  accordance  %vith  the 
State  program. 

Article  VIII(29)  provides  that,  with  the 
consent  of  the  Department  an  operator's 
performance  bond  shall  be  subject  to 
forfeiture  according  to  the  requirements 
and  procedures  of  the  State  program. 

One  commenter  urged  that 
Departmental  consent  to  bond  release 
be  based  on  field  measurements, 
observations,  and  consultation  with 
other  Federal  agencies  with 
responsibilities  on  the  affected  lands. 
The  Secretary  agreed  with  the 
commenter  and  added  the  appropriate 
language  in  Article  VIII(28). 

The  same  commenter  also  urged  that 
the  SRA  be  required  to  obtain  the 
Department's  consent  prior  to  annual 
adjustment  of  the  bond  in  order  to 
ensure  that  bond  adjustment  meets 
Federal  requirements.  The  final 
cooperative  agreement  does  not  include 
a  requirement  for  Departmental  consent 
on  annual  adjustments  to  the  bond. 
Inclusion  of  such  a  requirement  was 
believed  unnecessary  because  the 
Secretary  understands  that  the  State 
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will  only  increase  the  bond  amount 
during  the  annual  adjustment  process. 
Decreases  of  the  bond  amount  are' 
considered  by  the  State  to  be  partial 
bond  releases,  and  such  releases  would 
therefore  be  subject  to  the  bond  release 
provisions  of  the  State  program  and  this 
agreement. 

One  commenter  posed  numerous 
questions  concerning  the  bond 
provisions  (e.g.,  Who  holds  the  bond? 
Who  revokes  it?  Who  issues  the  public 
notice  of  proposed  bond  release?  Who 
holds  the  hearing?  Does  Secrelurial 
consent  to  bond  release  creale  a  right  to 
a  Federal  adjudicatory  hearing?).  The 
Secretary  believes  that,  in  line  with  the 
goals  underiying  Federal-State 
cooperative  agreements,  the  Slutc 
should  have  lead  responsibility  for 
implementation  of  the  bonding 
provisions  of  the  Act  as  incorporated 
into  the  approved  State  program.  Thus, 
in  accordance  with  the  terms  of  the 
agreement,  the  State  will  be  responsible 
for  the  procedural  requirements  of  the 
bonding  provisions.  However,  readers 
should  note  that  any  bond  release  is 
subject  to  the  consent  of  the  Department 
of  the  Interior  (and  such  consent  will 
include,  among  other  factors, 
consideration  of  compliance  with 
Mineral  Leasing  Act  requirements]. 

The  same  commenter  also  believed 
that  forfeiture  appears  to  deprive  the 
Secretary  of  the  right  to  collect  on  a 
bond.  Again,  the  Secretary  views  the 
State  as  having  the  lead  responsibility 
for  implementation  of  the  bonding 
provisions  of  the  Act,  as  incorporated 
info  the  approved  State  program.  Thus, 
forfeiture  of  the  bond,  with  the  consent 
of  the  Department,  will  be  done  in 
accordance  with  the  requirements  and 
procedures  of  the  State  program.  The 
Secretary  cannot  anticipate  every 
situation  which  will  arise  during 
implementation  of  the  agreement. 
However,  it  is  anticipated  that 
disposition  of  funds  according  to 
function  (e.g..  Stale  program 
requirements  vs.  permit  requirements 
covering  Secretarial  responsibilities 
under  other  Federal  laws)  will  be 
decided  on  a  case-by-case  basis  and  in 
accordance  with  the  requirement  of 
Departmental  consent  prior  to  forfeiture. 

Article  IX:  Termination  of  Cooperative 
Agreement 

This  article  provides  for  termination 
of  the  cooperative  agreement  in 
accordance  with  30  CFR  745.15.  The  text 
of  this  article  differs  from  previous 
versions  of  the  agreement  in  that  it  was 
shortened  by  cross-referencing  the 
appropriate  section  of  30  CFR  Chapter 
VII. 


Article  X:  Reinstatement  of  Cooperation 
Agreement 

This  article  provides  that  a  terminated 
cooperative  agreement  may  be 
reinstated  under  the  provisions  of  30 
CFR  745.16.  Like  Article  DC.  this  arUcle 
was  shortened  by  cross-referencing  the 
appropriate  section  of  30  CFR  Chapter 
VIL 

Article  XI:  Amendments  of  Cooperative 
Agreement 

This  article  provides  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  the  Secretary  in  accordance  with  30 
ere  745.14.  This  article  likewise  was 
shortened  by  cross-referencing  the 
appropriate  section  of  30  Cre  Chapter 
VII. 

Article  XJI:  Changes  in  Stale  or  Federal 
Standards 

This  article  states  that  the  Department 
or  the  State  may,  from  time  to  time, 
promulgate  new  or  revised  performance 
standards,  reclamation  requirements,  or 
enforcement  and  administration 
procedures.  For  those  changes  which 
require  rulemaking,  each  party  is  to 
have  a  minimum  of  six  months. 
Wyoming  will  have  a  longer  time  (until 
the  close  of  the  next  regular  legislative 
session]  within  which  to  make  changes 
which  require  legislative  authorization. 
Compliance  with  this  article  will  require 
that  the  parties  provide  to  each  other 
copies  of  any  changes  to  their  respective 
laws,  rules,  regulations,  or  standards 
which  pertain  to  the  enforcement  and 
administration  of  the  agreement.  30  CFR 
745.12(d). 

OSM  anticipates  that  any  such 
changes  or  revisions  originating  in  the 
State  would  be  processed  pursuant  to 
the  provisions  of  30  CTO  732.17. 
governing  amendments  to  State 
programs.  Additionally,  OSM  notes  that 
changes  or  revisions  to  the  laws,  rules, 
regulations,  or  standards  of  the  Stale 
program  may  not  interfere  with  the 
Secretary's  obligation  on  Federal  lands 
to  assure  compliance  with  applicable 
Federal  laws  and  regulations. 

Several  commenlers  raised  questions 
concerning  Slate  program  provisions 
which  are  based  upon  suspended  or 
remanded  Federal  regulations.  A 
complete  discussion  of  the  Secretary's 
consideration  of  suspended  or  remanded 
regulations  within  the  context  of 
approval  of  the  Wyoming  Slate  program 
appears  at  45  re  78638-39,  November 
26, 1890.  One  commenter  believed  that 
provisions  of  the  Slate  program  which 
represent  suspended  or  remanded  OS.M 
regulations  cannot  be  enforced  by  the 
United  States.  The  Secretary  rejects  this 


comment  la  light  of  the  express  language 
of  Section  523(8)  of  the  Act  that 
"Iwjhere  Federal  lands  in  a  State  with 
an  approved  State  program  are 
involved,  the  Federal  lands  program 
shall,  at  a  minimum,  include  the 
requirements  of  the  approved  Stale 
program."  30  U.S.C.  1273(a). 

A  second  commenter  believed  that  the 
cooperative  agreement  should  expressly 
grant  to  the  State  the  right  to  revise 
Federally<nandated  State  regulations 
which  ha^e  been  suspended  or 
remanded.  The  Secretary  declined  to 
include  such  specific  provision  in  the 
agreement  in  light  of  the  ability  of  the 
State  to  amend  the  State  program 
pursuant  to  30  Cre  732.17. 

Article  XIII:  Changes  in  Personnel  and 
Organization 

As  required  by  30  Cra  745.12(d].  this 
article  requires  the  parties  to  report  to 
each  other  any  substantial  changes  in 
funding,  staffing,  structure,  or  other 
changes  which  would  affect  the  ' 

administration  and  enforcement  of  the 
cooperative  agreement. 

One  commenter  suggested  that,  for  the 
sake  of  efficiency,  notification  of 
changes  in  personnel  be  limited  to  those 
persons  "performing  substantial  mine 
plan  review,  inspection,  or  allotted 
administrative  duties."  The  Secretary 
rejected  this  comment,  beUeving  the 
suggested  language  unnecessary  and  not 
wanting  to  make  notification  dependent 
upon  di^ering  interpretations  of 

"substantial." 

•4 
Article  XIV:  Reservation  of  Rights  ? 

This  article  is  mandated  by  section 
523(c)  of  the  Act  30  U.S.C  1273(c),  30 
cre  745.13,  and  other  authorities.  It 
makes  clear  that  certain  responsiliilities 
of  the  Secretary  may  not  be  delegated  to 
the  State,  and  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  agreement  or  available  to  the  parties 
under  other  laws  and  regulations, 
including  those  cited  specifically  in  the 
article. 

Pursuant  to  30  Cre  745.13  and  the 
terms  of  Article  XIV,  the  Secretary 
reserves  authority  and  responsibility  for 
several  Mineral  Leasing  Act  functions 
(e.g.,  evaluation  of  coal  resoures,  release 
of  lease  bonds,  and  surface  owner 
consent  determination).  The  S<;crelary 
also  reserves  the  authority  and  < 

responsibility  for  several  specific  ' 

functions  which  are  an  integral  part  of 
the  cooperative  mining  plan  and  permit 
application  review  procedures  discussed 
above. 

It  is  important  to  note  that  in  a 
manner  similar  to  that  described 
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previoasly  con  xming  Departmental 
compliance  wi  :h  NEPA  in  the  process  of 
making  dedaic  ns  on  mining  plans  and 
permit  applica  ions,  it  may  be  possible 
for  the  SRA  to  wrform  much  of  the 
basic  research  and  analysis  required  for 
a  Secretarial  d  icision  on  compliance 
with  other  Fed  iral  laws,  regulations, 
and  policies  in  the  process  of  finalizing 
the  State's  teclnical/environmental 
analysis.  Oae  ( ommenter  believed  that 
the  cooperativi  >.  agreement  should 
delegate  to  tht  SRA  responsibility  for 
assuring  comp  iance  with  Executive 
Order  No.  119(  B  (May  24, 1S77)  for 
floodplain  pro1  action.  Executive  Order 
No.  11990  (Ma:  24. 1977]  for  wetlands 
protection,  am  the  National  Historic 
PretervaUon  A  ct  of  1966. 16  U.S.C  470  et 
seq.  The  Secre  ary  declined  to  include  in 
the  cooperativ  i  agreement  a  speciHc 
delegation  to  t  le  SRA  of  these 
reaponsibilitiei ,  because  these  are 
Federal  requin  ments  outside  the  scope 
of  the  Act  and  or  which  the  Secretary 
has  ultimata  re  iponsibility  to  assure 
compliance.  H(  iwever,  the  Secretay 
anticipates  tha  I  much  of  the  analysis 
required  for  co  npUance  with  these 
Executvie  Ord(  '.n  and  the  National 
Historic  Preset  nation  Act  (or,  for 
exan^le.  the  K  ineral  Leasing  Act,  the 
Endangered^  ecies  Act.  NEPA,  etc.) 
can  be  perfonr  ed  by  the  SRA  in  its 
technical/envi  onmental  analysis.  Of 
course,  all  sue  i  work  will  be  subject  to 
supplementatii  n  by  OSM  staff  where 
necessary,  anc  to  independent  review 
and  decision  b  f  the  Secretary.  Such 
procedure  is  in  accordance  with  one  of 
the  principal  gi  >aU  of  the  cooperative 
agreement — to  eliminate  the 
intengovemme  ital  overlap  and 
duplication.  It  s  expected  that  the 
degree  to  whic  i  the  State  can  perform 
basic  analysis  and  prepare 
documentatior  concerning  other  Federal 
requirements  «  ill  be  developed  under 
this  cooperativ  e  agreement  on  a  case- 
by-case  basis. 

With  regard  lo  the  National  Historic 
Preser\'ation  A  ct,  in  particular,  one 
commenter  (th  ;  Advisory  Council  on 
Historic  Presei  vation]  believed  that 
certain  aspect)  of  the  Secretary's 
responsibilitiei ;  under  Section  106  of  the 
National  Histc  ric  Preservation  Act  were 
entirely  appro;  iriate  for  assignment  of 
lead  responsifa  ility  to  the  State  under  the 
cooperative  a{  reement.  Specirically.  the 
commenter  be  ieved  that  functions 
described  in  p  iragraphs  II  A-C  of  a 
"Programmatic  Memorandum  of 
Agreement  An  ong  the  Department  of 
the  interior.  Bi  reau  of  Land 
Management,  3ffice  of  Surface  Mining 
Reclamation  a  id  Enforcement,  and 
United  States  Geological  Survey,  and 


the  Advisory  Council  on  Historic 
I>reservation  Regarding  the  Federal  Coal 
Management  IV^am."  including 
identiflcation  of  properties  listed  and 
eligible  for  listing  in  the  National 
Register,  mighl  logically  be  assigned  to 
the  SRA  "provided  the  [SRA]  is  required 
lo  adhere  to  the  same  identification 
standards  utilized  by  Federal  agencies, 
and  given  OSM  oversight  and 
monitoring."  Tha  same  commenter 
believed  that  those  functions  described 
in  paragrai^  II D-F  of  the 
Programmatic  Memorandum  of 
Agreement  should  remain  with  OSM. 
Both  the  comment  of  the  Advisory 
Council  on  Historic  Preservation  and  the 
Programmatic  Memorandum  of 
Agreement  are  included  in  the 
administrative  record  of  this  rulemaking. 
The  Secretary  will  use  the  comments  of 
the  Advisory  Council  as  guidance  in 
reaching  case-by-case  decisions  on  the 
degree  to  which  requirements  of  the 
National  Historic  Pteservation  Act  can 
be  satisfied  through  the  SRA's 
technical/environmental  analysis. 
However,  the  Secretary  reiterates  that 
any  State  analysis  used  for  assuring 
compliance  with  these  and  other  Federal 
requirements  will  be  subject  to  OSM 
supplementation  where  necessary,  and 
independent  review  and  decision  by  the 
Secretary. 

Article  XV:  Definitions 

This  article  states  that  terms  and 
phrases  used  in  the  agreement  shall 
have  the  same  meanings  as  set  forth  in 
30  CFR  Parts  700  and  701. 

StatementB  of  Significance  and 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  No.  12044 
(March  23, 1978]  and  43  CFR  Part  14.  A 
copy  of  this  determination  is  available 
in  the  administrative  record  of  this 
rulemaking. 

Pursuant  to  Section  702(d]  of  the  Act. 
30  CFR  1292(d],  proceedings  relating  to 
the  adoption  of  a  permanent  program 
cooperative  agreement  are  part  of  the 
Secretary's  implementation  of  the 
Federal  lands  program  and  are  therefore 
exempt  from  the  requirement  to  prepare 
a  detailed  statement  pursuant  to  Section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2](C)]. 

OalecL  January  IB.  1981. 
loan  M.  Davenpoft, 
Assistant  Secretary  of  the  Interior. 

Accordingly,  Title  30  CFR  Part  950  is 
amended  by  adding  Section  950.20  as 
follows: 


PAf?T950-WVOMMQ 
I950J0 


Cooperative  i 

The  State  of  Wyoming  (State)  acting 
through  the  Governor  and  the 
Department  of  the  Interior  (Department) 
acting  throu^  (he  Secretary  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows: 

Article  t  iuUvducUoa  aad  Puipoae 

1.  This  Agraemeot  is  autiiorized  by  Section 
523(c]  of  tlw  Surfaoe  I4iiiing  Control  and 
Reclamation  Act  of  1077  (Act).  30  U.S.C 
1273(c)  which  provides  for  a  State  with  a 
Permanent  Regiilatoty  Program  (Program) 
approved  under  30  U.8.C.  1ZS3  to  elect  lo 
enter  into  an  Agreement  for  the  regulation 
and  control  of  saiface  coal  mining  on  Federal 
lands. 

This  Agreement  provides  for  State 
regulation  oooaistent  wHli  ttie  Act  the 
Federal  lands  program  and  the  State  program 
for  surface  coal  mining  aad  reclamation 
operations  oo  Federal  lands. 

2.  The  puipose  of  liiis  Agreement  is  to  (a) 
foster  Federal-Slate  cooperation  in  the 
regulation  of  surface  coal  mining  (b) 
eliminata  intefgevenunental  overiap  and 
duplicatioa;  and  (c)  provide  uniform  and 
effective  applicatlaa  of  liie  ftogram  in 
Wyoming,  in  acoordanoe  with  the  Act 

AHicle  It:  Effective  Dale 

3.  This  agreement  is  eflfeetive  following 
signing  by  tiie  Secretary  and  the  Governor, 
and  upon  final  pubHcafion  as  rulemalung  in 
the  Federal  BagiatBK.  Iiys  Agreemenl  shall 
remain  in  effect  until  leminated  as  provided 
in  Article  DC 

Article  III:  Scope 

4.  Under  this  agreement,  tlie  laws, 
regulations,  tenns  and  conditions  of  the 
Program  oonditicmally  approved  effective 
November  2B,  uaa  45  FR  78B37.-84.  for  the 
administration  of  tlie  Act  are  applicable  to 
F^eral  lands  witliin  the  Slate  except  as 
otherwise  stated  in  tiiis  Agreement,  the  Act 
30  cut  745.13.  or  other  applicable  laws. 

Article  IV:  Requirements  for  the  Agreement 

5.  The  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the 
provisions  of  this  Agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

(a)  Responsbile  Administrative  Agency. 
The  State  Regulatory  Authority  (SRA)  shall 
be  responsible  for  administering  this 
Agreement  on  behalf  of  the  Governor  on 
Federal  lands  throughout  the  State.  The 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  shall  administer  this 
Agreement  on  behalf  of  tlie  Secretary,  in 
accordance  with  ttie  regulations  in  30  CFR 
Chapter  Vn. 

(b)  Authority  c^ State  Agency.  The  SRA 
has  and  shall  continue  to  have  authority 
under  State  law  to  carry  out  this  Agreement 

(c)  Funds.  Hie  State  will  devote  adequate 
funds  to  the  administration  and  enforcement 
of  Federal  lands  in  the  State  of  the 
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requhvawnta  oonlained  in  the  Program.  If  the 
Bute  compHet  writh  the  lenna  of  this 
Agreement  end  if  neoessary  fundi  have  been 
appropriated,  the  Department  shall  reimbune 
the  State  as  provided  in  SecUoa  70S(c)  of  the 
Act  and  30  CFR  735.16  for  cosU  associated 
with  canying  out  responsibilities  under  this 
Agreement 

(d)  Reports  and  Records.  The  SRA  shall 
make  annual  reports  to  the  OSM  Regional 
Director.  Region  V  (Regional  Oiredlor). 
containing  Information  respecting  its 
compliance  with  the  terms  of  this  Agreement 
pursuant  to  30  (7R  745.12(c).  The  SRA  and 
the  Secretary  shall  exchange,  upon  request, 
information  developed  under  this  Agreement 
The  Secretary  shall  provide  the  SRA  with  a 
copy  of  any  approved  evaluation  report 
prepared  concerning  State  administration 
and  enforcement  of  this  Agreement. 

(e)  Personnel.  The  SRA  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Act  and  the  Program. 

(f)  Equipment  and  Labpratories.  The  SRA 
shall  have  access  to  equipment,  laboratories, 
and  facilities  with  which  all  inspections, 
investigations,  studies,  tests  and  analyses 
can  be  performed  and  which  are  necessary  to 
carry  out  the  requirements  of  this  Agreement. 

(g)  Permit  Application  Fees.  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  W.S.  35-ll-l06{a)(xii).  All  permit  fees 
shall  be  retained  by  the  State  and  deposited 
with  the  Stale  Treasurer  in  the  General  Fund. 
The  Financial  Status  Report  submitted 
pursuant  to  30  CFR  725.23  shall  include  a 
report  of  the  amount  of  permit  application 
fees  collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  fiscal  year. 
This  amount  shall  be  disposed  of  in 
accordance  with  Federal  regulations.  OMB 
Circular  No.  A-102,  Attachment  E. 

Article  V:  Policies  and  Procedures:  Mining 
Plan  and  Permit  Application  Review 

6.  The  Governor  and  the  Secretary  agree 
and  hereby  require  that  an  operator  on 
Federal  lands  shall  submit  an  identical 
mining  plan  and  permit  application  |or  an 
application  for  a  major  modification  to  an 
approved  mining  plan  and  permit  application! 
in  an  appropriate  number  of  copies  to  the 
SRA  and  the  Regional  Director.  The  mining 
plan  and  permit  application  shall  be  in  the 
form  required  by  the  SRA  and  include  any 
supplemental  forms  required  by  the 
Secretary.  The  mining  plan  and  permit 
application  shall  include  the  information 
required  by.  or  necessary  for,  the  SRA  and 
the  Secretary  to  make  a  determination  of 
compliance  with: 

(a)  W.S.  35-ll-IOe(a)  and  (b)  (1980): 

(b)  Chapter  U,  Land  Quality  Division  Rules 
and  Regulations,  Department  of 
Environmental  QuaUty,  or  other  chapters 
where  these  may  supersede  Chapter  11; 

(c)  Applicable  terms  and  conditions  of  the 
Federal  coal  lease:  and 

(d)  Applicable  requirements  of  the 
Program,  and  other  Federal  laws  and 
regulations,  faicluding,  but  not  limited  to  those 
Usted  in  Appendix  "A". 

(e)  A  mining  plan  and  permit  applicant  on 
Federal  lands  in  the  State  shall  satisfy  the 


requirements  of  30  CFR  741.12(bHl)  and  30 
CFR  741.ia(c)  by  iubBUting  tha  inlbnnation 
required  by  tfie  SRA. 

7.  The  SRA  ahall  aaaume  primary 
responsibility  for  tha  analy^  and  review  of 
applications  required  by  30  CFR  741.13  for 
•urface  coal  mining  and  reclamation  permits 
on  Federal  lands  in  the  State.  The  Secretary 
ahalL  as  requested,  assist  the  State  through 
the  Regional  Director  in  this  analysis  and 
review.  The  Secretary  shaU.  in  addition, 
evaluate  the  State's  analysis  and  oonduaions 
as  necessary  to  independendy  detetnine 
whether  the  Secretary  concurs  in  the  State's 
decision. 

8.  The  SRA  will  be  the  primary  point  of 
contact  for  Operators  regarding  die 
processing  of  mining  plans  and  permit 
applications.  The  SRA  will  be  rpsponsible  for 
informing  the  applicant  of  all  joint  State- 
Federal  determinations.  The  SRA  shall  send 
copies  of  all  correspondence  with  the 
applicant  and  any  information  received  from 
the  applicant  which  may  have  a  bearing  on 
decisions  regarding  the  mining  plan  and 
permit  application  to  the  Regional  Director. 
To  the  extent  reasonable  OSM  will  not 
independently  Initiate  contacts  with 
applicants  regarding  completeness  of 
dcficiences  of  mining  plans  and  permit 
applications  with  respect  to  matters  covered 
by  the  Program.  The  Secretary  may  act 
independently  of  the  State  to  carry  out  his 
responsibilities  under  laws  other  than  the  Act 
or  provisions  of  the  Act  not  covered  by  the 
program,  and  in  instances  of  disagreement 
over  the  Act  and  the  Federal  lands  program. 
A  copy  of  all  independent  correspondence 
with  the  applicant  which  may  have  a  bearing 
on  decisions  regarding  the  mining  plan  and 
permit  application  shall  be  sent  to  the  State. 

9.  The  Regional  Director  is  responsible  to 
ensure  that  any  information  OSM  receives 
concerning  the' application  is  sent  to  the  SRA. 
The  Regional  Director  and  the  SRA  shall 
regularly  aoordinate  with  each  other  during 
the  permit  review  process  as  needed. 

10.  The  Regional  Director  shall  be 
responsible  for  obtaining  on  a  timely  basis 
the  views  of  all  Federal  agencies  with 
jurisdiction  or  resporuibihty  over  a  miite  plan 
and  permit  application  on  Federal  lands  in 
the  State,  and  for  making  these  views  kno«vn 
to  the  SRA.  The  SRA  shall  keep  the  Regional 
Director  informed  of  Rndings  during  the 
review  which  bear  on  the  responsibilities  of 
other  Federal  agencies.  The  Regional  Director 
shall  take  appropriate  steps  to  facilitate 
discussions  between  the  SRA  and  the 
concerned  agencies  wherever  desirable  to 
resolve  issues  or  problems  identifled  in  the 
review. 

11.  Upon  receipt  of  a  miiung  plan  and 
permit  applicatioa  the  Regional  Director 
shall  begin  a  review  of  completeness  of  the 
application  with  respect  to  other  Federal 
laws  and  policies,  and  for  identification  of 
unique  or  sptecial  circumstances.  The 
Regional  Director  shall  identify  a  person  as 
the  OSM  application  manager.  Ilie  OSM 
application  manager  shall  serve  as  the 
primary  point  of  contact  between  OSM  and 
the  SRA  throughout  the  review  process  and 
shall  be  responsible  for  identifying  areas  of 
avoidable  duplication  of  review  and  analysis, 
which  shall  be  eUminated  by  the  Regional 


Director.  Not  later  IImii  M  days  after  an 
applicatioa  hms  bsen  reoeiwad.  OSM  and  the 
SRA  shall  maet  lo  diacuM  wfaetlier  the 
applicatioa  is  oooialste  la  form  and  conlenl. 
WtMn  bodi  upm  Oat  dw  application  is 
complete,  or  oo  later  dian  30  days  thereafter, 
they  shad  agree  opoa  a  woric  plan  and 
schedule  for  the  aubetanlive  review  of  the 
application.  'Hie  Regiooal  Director  shall 
inform  the  SRA  of  any  specific  or  general 
areas  of  concern  which  require  special 
handling  or  analysis  and  whether  h« 
recommends  OSM  assistance.  The  SRA  shall 
inform  die  Regional  Director  where  OSM 
assistance  will  be  needed  to  perform  any 
specific  or  general  analysis  or  prepare  any 
studies  or  stmilar  woifc. 

12.  Unless  the  wori  plan  and  schedule 
provides  otherwise,  the  SRA  shall  prepare 
the  technical/environmental  analysis 
document,  which  shall  include  a  proposed 
written  final  decision  on  the  mining  plan  and 
permit  application.  To  the  fullest  extent 
allowed  by  State  and  Federal  law  and 
regulations,  the  SRA  and  OSM  will  cooperate 
so  that  duplication  will  be  eliminated  in 
conducting  the  technical/environmental 
review  and  analyses  and  meeting  NEPA 
requirements  for  a  proposed  mining  plan  and 
permit  application.  Copies  of  drafts  of  these 
documents  shall  be  sent  to  the  Regional 
Director  for  his  review  and  comment.  The 
Regional  Director  shall  evaluate  the 
documents  and  inform  the  SRA  within  30 
days  whenever  possible  of  any  changes  that 
should  be  made.  The  SRA  shall  consider  the 
comments  of  the  Regional  Director  and  send 
a  fmal  teduioal/enviroainental  anafysis 
docuofienl  and  propoaed  final  decision  to  the 
Regional  Director  for  his  written  concurrence. 
The  RegiMial  Dtrector  shall  have  30  Aay%  to 
act  after  neefpt  of  the  SRA's  final  technical/ 
environmentaJ  analysis  document  and 
proposed  final  decision.  If  no  further  changes 
are  required,  the  Regional  Director  shall 
proceed  in  aooordance  with  30  CFR  741.21 
and  infom  ike  SRA  of  his  action.  Where  an 
EIS  is  ieqi*ed.  OSM  shall  develop  the 
necessary  planning  documents,  ensure  that 
the  necessary  adminiatrative  requirements 
are  met  and  complete  the  statement 

13.  To  the  fullest  extent  practicable,  the 
time  stJiedules  detailed  in  the  Wyoming 
Environmental  Quality  Act  shall  apply. 

14.  Compliance  with  requiremenU  and 
procedures  of  the  program  shall  satisfy  the 
requirementa  of  30  CFR  741.18,  except  dtat 
the  Department  shall  be  available  to  attend 
all  informal  conferences  and  hearings. 
Nothing  in  this  paragraph  shall  affect  the 
Department's  authority  under  30  CFR  741.19. 

15.  In  the  event  die  SRA  and  the  Regional 
Director  cannot  agree  to  the  final  actions  to 
be  taken  by  the  SRA  and  the  Department  on 
the  mining  plan  and  permit  application,  the 
matter  shall  be  referred  to  the  Governor  and 
the  Secretary  for  reaolutioo. 

1&  Nothing  in  this  Agreement  shall  be 
construed  to  limit  the  Secretary's  authority  in 
30  CFR  741.16.  .17  and  .21. 

Article  VI:  Inspections 

17.  The  SRA  shall  conduct  inspections  on 
Federal  lands  and  prepare  and  file  inspection 
reports  in  accordance  with  iU  Program.  The 
SRA's  inspection  shall  satisfy  the  Secretary's 
obligations  under  30  CFR  842.11(c). 
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U  nds  I 


mar  ner 


I  beir  g 


orm ince  i 


th; 


1.8.  The  SI^  ihap 
conducting  any 
basis,  file  with  the 
report  adequately 
conditions  of  the 
license:  (2)  the 
operations  are 
whether  the 
applicable  perf( 
requirements. 

19.  The  SRA  will 
and  sole  inspectior 
the  operator  conce 
compliance  with 
this  Agreement, 
hereinafter.  Nothin  | 
prevent  Federal  in: 
Federal  or  State 
than  those  covered 
Department  may 
necessary  to  compl^ 
and  743.  as  Part  742 
under  law  other 

20.  The  Regional 
SR.'^  reasonable 
conduct  an 
State  inspectors  wi 
in  the  inspection, 
responding  to  a  ci 
imminent 
human  health 
842.n(b)(1)(ii)(C), 
less  than  24  hours 
Federal  inspection 
Federal/State  i 
reserves  the  right 
withoul  prior  notici 
lo  carry  out  his 

21.  Personnel  of 
representatives  of 
mutually  available 
enforcement  action^ 


subsequent  to 
insbection,  and  on  a  timely 
Secretary  an  inspection 
I  lescribing  (1)  the  general 
under  the  permit  and 
in  which  the 
conducted:  and  (3) 
operat(}r  is  complying  with 
and  reclamation 


be  the  point  of  contact 
authority  in  dealing  with 
I  ning  operations  and 
requirements  covered  by 
except  as  described 

in  this  Agreement  shall 
ifeections  by  authorized 
ag  incies  for  purposes  other 

by  this  Agreement.  The 
conduct  any  inspections 
with  30  CFR  Parts  842 
relates  to  obligations 

the  Act. 
Director  shall  give  the 
notice  of  his  intent  to 
in  order  to  provide 
h  an  opportunity  to  join 
V  hen  the  Department  is 
ti^en  complaint  of  an 

tat  danger  or  a  threat  to 
to  30  CFR 
will  contact  the  SRA  no 
practicable,  prior  to  the 
o  facilitate  a  joint 
ion.  The  Secretary 
conduct  inspections 
to  the  SRA  if  necessary 
ibilities  under  the  Act. 
State  and 

Department  shall  be 

o  serve  as  witnesses  in 

taken  by  either  party. 


'  then 


1  inspect!  sn 


1  environm  en 
pursi  ant 
i 


!  inspc  ct 
:t( 
ici 
res|  onsil 
tie! 
tie) 


jo  nt 


bi!  ity 
■  >8 


Article  VII:  Enforc^ent 

22.  The  SRA  sha 
enforcement  authbi  ity 
with  the  requiremei  its 
its  Program. 

23.  During  any 
Department  and  th 
primary  responsi 
procedures,  includ 
cessation,  notices 
assessment  of  pen^lies. 
the  SRA  shall  cons 
decision  to  suspenc 

24.  During  either 
solely  by  the  Depai^ment 
inspection  where 
Department  fail  to 
propriety  or  any 
action,  the  Departnient 
enforcement  action 
30  CFR  Parts  B43 

25.  The  SRA  and 
promptly  notify  ea 
applicable  laws,  re{ 
approved  mining 
this  Agreement,  an 
respect  to  such  vio 

26.  This  Agreemetit 
Department's  authc  rity 
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Article  VIII:  Bonds 

27.  The  SRA  and  the  Secretary  shall  require 
all  operators  on  Federal  lands  to  submit  a 
single  bond  payable  to  both  the  United  States 
and  the  State  to  cover  the  operator's 
responsibilities  under  the  Act  and  the 
Program.  Such  bond  shall  be  conditional 
upon  compliance  with  all  requirements  of  the 
Program,  the  Act  and  the  permit. 

28.  Prior  to  releasing  the  operator  from  an 
obligation  under  a  bond  required  by  the 
Program,  the  SRA  shall  obtain  the  consent  of 
the  Department.  Departmental  consent  shall 
be  based  on  Tield  measurements, 
observations,  and  correlation  with  other 
Federal  agencies  having  authority  over  the 
affected  lands.  The  SRA  shall  also  advise  the 
Department  of  annual  adjustments  to  the 
bond  pursuant  lo  the  program. 

29.  The  operator's  performance  bond  shall 
be  subject  to  forfeiture,  with  the  consent  of 
the  Department,  in  accordance  with  the 
procedures  and  requirements  of  the  Program. 

Article  IX:  Termination  of  Cooperative 
Agmenient 

30.  This  Agreement  may  be  terminated  by 
the  Stale  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  X:  Reinstatement  of  Cooperative 
Agreement 

31.  If  this  Agreement  has  been  terminated 
in  whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XI:  Amendments  of  Cooperative 
Agreement 

32.  This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary-  in  accordance  with  30  CFR  745.14. 

Article  XII:  Cha.iges  in  State  or  Federal 
Standards  • 

33.  The  Department  or  the  State  may  from 
time  to  time  revise  and  promulgate  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  and 
administration  procedures.  Each  party  shall, 
if  it  determines  it  to  be  necessary  to  keep  this 
Agreement  in  force,  change  or  revise  its 
respective  laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  which  to 
make  changes.  For  changes  which  require 
legislative  authorization,  the  State  shall  have 
until  the  close  of  its  next  regular  legislative 
session  in  which  to  make  the  changes. 

34.  The  SRA  and  the  Department  shall 
provide  each  other  with  copies  of  any 
changes  to  their  respective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XIII:  Changes  in  Personnel  and 
Organization 

35.  The  SRA  and  the  Department  shall, 
consistent  with  30  CFR  Part  745,  advise  each 
other  of  changes  in  organization,  structure, 
functions,  duties  and  funds  of  the  officer, 
departments,  divisions,  and  persons  within 
their  organizations.  Each  shall  promptly 
advise  the  other  in  writing  of  changes  in  key 
personnel,  including  the  -heads  of  a 
department  or  division,  or  changes  in  the 


functions  or  duties  of  persons  occupying  the 
principal  offices  within  the  structure  of  the 
Program.  The  SRA  and  the  Department  shall 
advise  each  other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers,  and  changes  in  the  names,  locations 
end  telephones  numbers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible. 

Article  XIV:  Resenation  of  Rights 

36.  In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement,  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations, 
including  the  Mineral  Leasing  Act  as 
amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Stockraising  Homestead 
Act,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  the  Federal  Land 
Policy  and  Management  Act,  the  Constitution 
of  the  United  States,  the  Constitution  of  the 
State  or  State  laws. 

Article  XV:  Definitions 

37.  Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR  Parts 
700  and  701  shall  be  given  the  meanings  set 
forth  in  said  dermitions. 

(Pub.  L.  95-87.  Sec.  523(c)  (30  U.S.C.  1273(c)) 

Dated:  January  7. 1981. 
Ed  Herschler, 
Governor  of  Wyoming. 
Cecil  D.  Andnis, 
Secretary  of  the  Interior. 

Appendix  A 

(1 )  The  FederiH  Land  Policy  and 
Management  Act,  43  U.S.C.  1701  et  seq.,  and 
implementing  regulations. 

(2)  The  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq..  and  implementing 
regulations  including  30  CFR  211  et  seq. 

(3)  The  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4312  et  seq..  and 
implementing  regulations  including  40  CFR 
1500  et  seq. 

(4)  The  Endangered  Species  Act,  16  U.S.C. 
1531  el  seq..  and  implementing  regulations 
including  50  CFR  402. 

(5)  The  National  Historic  Preservation  Act 
of  1966. 16  U.S.C.  470  et  seq..  and 
implementing  regulations,  including  36  CFR 
BOO,  and  Executive  Order  11593  (May  13, 
1971). 

(6)  The  Clean  Air  Act,  42  U.S.C.  7401  et 
seq..  and  implementing  regulations. 

(7)  The  Federal  Water  Pollution  Control 
Act.  33  U.S.C.  1251  et  seq.,  and  implementing 
regulations. 

(8)  The  Resource  Conservation  and 
Recovery  Act  of  1976.  42  U.S.C.  6901  el  seq.. 
and  implementing  regulations. 

(9)  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preservation  and  Historical 
and  Archaelogical  Data  Act  of  1974, 16  U.S.C 
469  et  seq. 


(10)  Executive  Order  11968  (May  24. 1977) 
for  floodpialn  protection,  fixpcutive  Order 
11990  (May  24. 1977)  for  wellands  protection. 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
32  CFR  PART  205 
(DoDDir«ctivtS040.11 

Defense  Audiovisual  Agency 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule  amendment. 

summary:  This  amendment  expands  the 
Defense  Audiovisual  Agency's 
administrative  authorities  that  are 
required  to  make  the  Agency 
administratively  independent  and  fully 
operational. 

EFFECTIVE  DATE:  December  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Ehlen,  Organizational  and 
Management  Planning.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense. 
Washington.  D.C.  20301,  The  Pentagon 
202-695-1281. 

SUPPL£MENTARY  INFORMATION:  In  FR 
Doc.  79-27403  appearing  in  the  Federal 
Register  on  September  4. 1979  (44  FR 
51571]  the  Office  of  the  Secretary  of 
Defense  published  the  Charter  of  the 
Defense  Audiovisual  Agency,  which 
became  effective  June  12. 1979.  This  is  a 
revision  to  Part  205  of  this  title.    ' 

Accordingly.  32  CFR.  Chapter  1.  Part 
205,  is  amended  as  follows: 

PART  205-OEFENSE  AUDIOVISUAL 
AGENCY 

1.  Section  205.10  is  revised  and  now 
reads  as  follows: 

§  205.10  Delegations  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  authority,  and  control,  and  in 
accordance  with  DoD  policies, 
directives,  and  instructions,  the  Director, 
DAVA,  or.  in  the  absence  of  the 
Director,  the  person  acting  for  the 
Director  is  hereby  delegated  authority, 
as  required  in  the  administration  and 
operation  of  DAVA  to: 

(a)  Exercise  the  power  vested  in  the 
Secretary  of  Defense  by  5  U.S.C.  §  302 
and  5  U.S.C.  {3101  pertaining  to  the 
employment,  direction,  and  general 
admlnistratian  of  civilian  personnel. 


(b)  Fix  rates  of  pay  for  wage  rate 
employees  exempted  from  the 
Classification  Act  by  5  U.S.C.  S  5102  on 
the  basis  of  rates  established  under  the 
Coordinated  Federal  Wage  System.  In 
fixing  such  rates,  the  Director  shall 
follow  the  wage  schedule  established  by 
the  DuD  Wage  Fixing  Authority. 

(c)  Establish  such  advisory 
committees  and  employ  such  part-time 
advisers  as  approved  by  the  Secretary 
of  Defense  pursuant  to  the  provisions  of 
10  U.S.C.  8 173.  5  U.S.C.  S  3109(b),  and 
the  agreement  between  the  Department 
of  Defense  and  the  Ofhce  of  Personnel 
Management  on  employment  of  experts 
and  consultants,  dated  March  14, 1975. 

(d)  Administer  oaths  of  office  incident 
to  entrance  into  the  Executive  Branch  of 
the  Federal  Government  or  any  other 
oath  required  by  law  in  connection  with 
employment  therein,  in  accordance  with 
the  provisions  of  6  U.S.C.  S  2g03(b). 

(e)  Eslabfish  an  Incentive  Awards 
Board  and  pay  cash  awards  to  and  incur 
necessary  expenses  for  the  honorary 
recognition  of  civilian  employees  of  the 
Government  for  suggestions,  inventions, 
superior  accomplishments,  or  other 
personal  efforts,  including  special  acts 
or  services,  in  accordance  with  the 
provisions  of  5  U.S.C  f  4503  and 
applicable  Civil  Service  Regulations. 

(f)  In  accordance  with  the  provisions 
of  5  U.S.C.  S  7532.  Executive  Order 
10450.  and  32  CFR  156. 

(1)  Designate  positions  as  "sensitive"; 

(2)  Authorize,  in  case  of  an 
emergency,  the  appointment  to  a 
sensitive  position,  for  a  limited  period  of 
time,  of  a  person  for  whom  a  fuU  field 
investigation  or  other  appropriate 
investigation,  including  the  National 
Agency  Check,  has  not  been  completed; 
and 

(3)  Authorize  the  suspension,  but  not 
terminate  the  services  of,  an  employee 
in  the  interest  of  national  security.. 

(g)  Clear  civilian  personnel  and  such 
other  individuals  as  may  be  appropriate 
for  access  to  classified  Defense  material 
and  information  in  accordance  with  the 
provisions  of  32  CFR  156  and  Executive 
Order  11652. 

(h]  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed 
by  Chapter  21  of  the  Internal  Revenue 
Code  of  1954.  as  amended;  and  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  section  3122  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  and 
42  U.S.C.  §  405(p){l)  and  (2). 

(i)  Authorize  and  approve  overtime 
work  for  civilian  officers  and  employees 
in  accordance  with  the  provisions  of 


subchapter  V.  Chapter  55.  UUe  5.  VS. 
Code,  and  applicable  Civil  Service 
Regulations, 
(j)  Authorize  and  approve: 

(1)  Travel  for  civilian  employees  in 
accordance  with  the  loint  Travel 
Regulations.  Volume  2.  Department  of 
Defense  Civilian  Personnel. 

(2)  Temporary  duty  travel  for  military 
personnel  in  accordance  with  Joint 
Travel  Regulations.  Volume  1  for 
Members  of  the  Uniformed  Services. 

(3]  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultative,  advisory,  or  other  highly 
specialized  technical  services  are 
required,  pursuant  to  the  provisions  of  5 
U.S.C.  S  5703. 

(k)  Approve  the  expenditures  of  funds 
available  for  travel  by  military   ° 
personnel  for  expenses  incident  to 
attendance  at  meetings  of  technical 
scientific,  professional  or  other  similar 
oi^anizations  in  such  instances  when 
the  approval  of  the  Secretary  of  Defense 
or  his  designee  is  required  by  law  (37 
use.  §  412.  5  U.S.C  Si  4110 and 4111). 
This  authority  cannot  be  redelegated. 

(1)  Develop,  establish,  and  maintain  an 
active  and  continuing  Records 
Management  Program,  pursuant  to  the 
provisions  of  44  U.S.C.  {  3102. 

(m)  Establish  and  use  imprest  funds 
for  making  small  purchases  of  material 
and  services,  other  than  personal  when 
it  is  determined  more  advantageous  and 
consistent  with  the  best  interest  of  the 
Government,  in  accordance  with  the 
provisions  of  DoD  Directive  5100.17. 
"Delegation  of  Authority  and 
Regulations  Relating  to  Cash  Held  at 
Personal  Risk  Including  Imprest  Fund," 
March  5. 1973. 

(n)  Authorize  the  publication  of 
advertisement,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals,  consistent  with  44  VS.C. 
S  3702. 

(o)  Establish  and  maintain 
appropriate  property  accounts,  and 
appoint  Boards  of  Survey,  approve 
reports  of  survey,  relieve  personal 
liability,  and  drop  accountabitity  for 
property  contained  in  the  authorized 
Property  Accounts  that  has  been  lost. 
damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

(p)  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
and  places  under  the  jurisdiction  of  this 
Part,  pursuant  to  DoD  Directive  5200.8 
"Security  of  Military  Installaliaas  and 
Resources,"  |uly  29, 1980. 

(q)  Establish  and  maintain,  for  the    ^ 
functions  assigned,  an  appraprute 
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The  Director, 
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These  delegati  )ns 
effective  immedi  itely. 

(Title  10.  U.S.C) 
M.  S.  Healy. 

OSD  Federal  Regidtt 
Washington  Headc,  uarteis 
Department  of  Deft  a 
January  16. 1981. 
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35  CFR  Part  253 


Regulations  of  tfie 
Army 

aoency:  SecretaKr 
action:  Final  ml : 


summary:  By  thi  i  document,  the 


of  the  I 
vrithi 


authority  delegated  to 
)efense  by  the 

General  Services 
respect  to  the 
18  personal  property. 
I  lAVA,  may  redelegate 
as  appropriate,  and  in 
otherwise  speciHcally 
>r  as  otherwise 
or  regulation. 

of  authority  are 


'er  Liaison  Officer 

Seri'ices 
•se. 

r-tr-n:  B:4S  ami 


Secretary  of  the 

of  the  Army. 


regulations  governing  employment  and 
compensation  for  Federal  agencies 
operating  in  the  area  formerly  known  as' 
the  Canal  Zone  are  amended  to  permit 
employees  of  certain  Federal  agencies 
not  covered  by  those  regulations  to  be 
employed  in  agencies  covered  by  these 
regulations  without  substantial  loss  of 
pay.  This  amendment  is  intended  to 
benefit  principally  employees  of  the 
Administrative  Office  of  United  States 
Courts,  which  will  be  terminating  its 
operations  in  Panama  over  the  next 
fifteen  months.  Because  this  rule 
pertains  to  personnel  of  agencies 
covered  by  these  regualtions.  it  is 
unnecessary  to  issue  a  notice  of 
proposed  rulemaking  under  5  U.S.C. 
S553. 

EFFECTIVE  DATE:  This  amendment  is 
effective  January  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Col.  Robert  D.  Banning.  Office  of  the 
Assistant  Secretary  of  Army  (CW). 
Washington.  D.C  20310.  Tel  (202)  695- 
1370. 

Accordingly.  35  CFR  Part  253  is 
amended  as  follows: 

1.  Section  253.131(b)  is  amended  by 
removing  the  second  sentence  thereof. 

2.  Section  253.131  is  amended  by 
adding  a  new  paragraph  (g),  to  read  as 
follows: 

(g)  Notwithstanding  §  253.102. 
different  rates  of  pay  may  be 
established  for  employees  in  the 
following  groups:  (i)  employees 
occupying  positions  on  September  30. 
1979  and  who  continuously  occupy 
positions  after  that  date,  employees  who 
were  separated  by  reason  of  a  reduction 
in  force  on  September  30, 1979  and  were 
reappointed  to  positions  in  the 
Commission  before  April  1, 1980,  and 
persons  employed  on  September  30, 1979 
by  an  agency  of  the  United  States 
Government  (other  than  a  department 
subject  to  this  Part)  which  since  that 
date  has  had  responsibility  for  carrying 
out  the  rights  and  responsibilities  of  the 
United  States  under  the  Panama  Canal 
Treaty  of  1977  if  the  person  is  appointed 
to  a  position  under  this  Part  within  90 
days  of  terminating  employment  with 
such  agency:  and  (ii)  other  employee. 

(2  C.Z.C.  §S  142(b).  144, 155.  76A  Stat.  16. 17, 
19:  35  CFR  251.2} 

Michael  Blumenfeld. 

Assistant  Secretary  of  Army  (CW). 

lanuary  19, 1981. 

|FR  Doc.  ai-7D30  Filed  t-r-S1:  MS  amj 
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DEPARTMENT  OF  LABOR 

Office  Of  Fe«lerai  Contract  Complianc* 
Programs 

41  CFR  Parts  60-1. 60-2. 60-4, 60-20. 
60-30, 60-50. 60-60. 60-250. 60-741 

Government  Contractors;  Affirmativa 
Action  Requirements 

AOENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
ACTION:  Final  rule:  deferral  of  effective 
date. 

summary:  This  notice  defers  the 
effective  date  of  certain  OFCCP 
regulations  until  April  29. 1981. 
EFFECTIVE  DATE:  January  28. 1981. 
FOR  FURTHER  HtFORSUTION  CONTACT: 

James  W.  Cisco.  Acting  Director 
Division  of  Program  Policy.  Office  of 
Federal  Contract  Compliance  Programs. 
Room  C-3324,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210.  Telephone  (202) 
523-9426. 

SUPPLEMENTARY  INFORMATION:  The 
effective  date  of  the  regulations 
contained  in  41  CFR  Chapter  60  and 
published  in  the  Federal  Regisfar  on 
December  30. 1980  (45  FR  86216).  and  of 
the  corresponding  correction  notice 
published  in  the  Federal  Register  on 
January  23. 1981  (46  FR  7332)  has  been 
deferred  until  April  29. 1981. 

The  Purpose  of  this  action  is  to  allow 
the  Department  to  review  the  rule  fully 
before  it  takes  effect. 

Signed  at  Washington.  D.C.  January  28. 
1981. 
Alfred  M.  Zuck. 

Acting  Secretary  of  Labor. 

(Fit  Doc  81-32711  Tiled  l-r-AI:  6:45  amj 
BILUNG  CODE  4SIO-Z7-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

(Docket  No.  FEMA-CEN-S-B] 

Floodplain  Management  and 
Protection  of  Wetlands 
agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Amendment  of  Regulations. 

SUMMARY:  This  amendment  changes  the 
date  of  implementation  of  the 
requirement  for  individual  rating  of 
structures  in  coastal  high  hazard  areas 
from  February  1. 1981.  to  May  1. 1981. 

EFFECnvE  DATE:  Tliis  amendment  is 
effective  upon  signature. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel.  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
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Hazard  Mitigation.  1725  I  Street.  NW.. 
WashiPf^ton.  DC  20472.  tele:  (202) 634- 
1990. 

SUPPLEMENTAHV  MFORMATION:  Section 
9.11(e)  of  the  FEMA  noodplain 
management  regulations  (44  CFR  Part  9. 
45  FR  59520,  S9536.  September  9, 1960) 
provides  that  in  implementing  the 
National  Flood  Insurance  Program 
(NFIP),  the  Federal  Insurance 
Administrator,  who  heads  a  component 
within  the  Federal  Emergency 
Management  Agencj .  and  to  whom  the 
Directof.  FEMA,  has  delegated  NFIP 
respon^ility.  will  take  a  number  of 
actions.  As  conditions  for  receiving 
flood  insurance  for  new  construction 
and  substantial  improvement  in  coastal 
high  hazards  areas,  there  must  be 
individual  insurance  rating  of  structures: 
designation  of  wave  heights:  and 
elevation  ot  structures  on  piles  or 
columns  lo  the  wave  height  level. 

This  requirement  was  to  take  effect  on 
February  1. 1981.  Thereafter,  the  Federal 
Insurance  Administrator  could  only 
provide  flood  insurance  if  these 
requirements  had  been  met. 

There  are  other  provisions  of  Part  9 
which  deal  with  allied  matters  of  denial 
of  insurance  co\erage  for  failure  to  lake 
property  floodplain  management 
measures.  These  have  been  suspended 
pending  policy  review.  See  45  FR  790G9, 
79122.  Consistent  with  this,  and  because 
of  ongoing  policy  review  matters,  and  to 
aid  in  program  administration,  it  is 
desirable  to  defer  this  implementation 
for  three  months. 

The  regulation  must  lake  effect 
immediately  so  that  people  can  be 
advised  the  February  1  dale  need  no 
longer  be  met.  This  need  for  immediacy 
constitutes  good  oiuse  for  making  (he 
rule  effective  the  dale  of  signature. 

§9.11    (Amendedl 

Accordingly.  44  CFR  9.11(e)(2)  is 
amended  by  changing  the  date  February 
1.1981  to  May  1,1981. 

Dated,  fanuary  21. 1981. 
Bernard  T.  Gallagher, 

Acting  Dirvcior. 

|FK  Doc  SI-a:2<>  Filed  1-27-61.  »«5  jib| 
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44  CFR  Part  70  ' 

[Docket  Na  FEIIA-S909i 

i-etter  ofMap  Amendment  for  ttie  City 
of  JacksonvMe,  Arliansas;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


SUMMARv:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
)acl(Sonville.  Arkansas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Jacksonville, 
Arkansas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  properly  is  not  within 
(he  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  (hat  property  as  9, 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  January  28.  1981. 
FOR  FURTNEIt  WFOMIATION  CONTACT: 
Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  OfTice. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  DC 
20410  (202)  755-6570  or  (oil  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9060). 
tUPPIXMENTAKY  MFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federallj'-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  (he  lender 
now  agrees  (o  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  (he  properly  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  clain)  is  pending  or  has  l>een  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Belhnsda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  ft  1 030180  Panel  OOIOC, 
published  on  October  6, 1980,  in  45  FR 
66091.  indicates  that  Lot  72.  Northlake 
Subdivision.  Phase  II.  Jacksonville, 
Arkansas,  as  recorded  in  Plat  Book  A- 
183,  Page  78-50110,  in  the  Offlce  of  the 
Clerk.  Pulaski  County,  Arkansas,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 050180  Panel  OOIOC  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identifled  on  January  29, 1980.  This 
property  is  in  Zone  C. 


(National  Flood  buurancc  Act  of  1966  (Title 
Xlil  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1901)  (33  FR 
17804.  November  28, 1966).  as  amcndpd:  42 
U.S.C.  4001-4128:  Executive  Order  12L27.  44 
PR  19387:  delegation  of  aulhonty  to  Federal 
Insurance  Administrator) 

btued  Decembar  IS.  19fl0 
Gloria  M.  fioMnes. 
Federal  Insurance  Administrator. 
n  Dor  n-3on  fim  t-27-ai:  na  am( 
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44  CFR  Part  70 
(Dodwt  No.  FEMA-57121 

Letter  of  Map  Amendment  for  tt>e  CHy 
of  MaryavMe,  Cant omia;  Under 
Nationai  Flood  Insurance  Program 

aoency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 


:  The  Federal  Insurance 
Administrator  publish  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Marysville,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Marysville. 
California,  (hat  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  (he  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  (o  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1981. 
FOR  FURTHER  n^MMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Actirig 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  condition  of 
Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  o\vner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  be^T^^nid  on 
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the  policy  in  que  ition  during  the  same 
policy  year,  llie  )remium  refund  may  be 
obtained  throug):  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Ii  tsurance  Program 
(NFIP)  at:  P.O.  E  x  34294.  Bethesda. 
Maryland  20034 '  'elephone:  (800)  638- 
6620. 

The  map  amen  dments  listed  below 
are  in  accordanc ;  with  i  70.7(b): 

Map  No.  H  &  a  90428  PanehOOOIB. 
published  on  Oct  ober  23, 1979,  in  44  PR 
61026.  indicates  i  lat  Lots  9  through  17 
and  Parcel  A.  Su  >divtsion  Tract  Map 
No.  79-267,  East  ^ke  Commons. 
Mar>'sville,  Calif  >mia,  as  recorded  in 
Book  31,  Pages  V  and  18  under 
Recording  No.  7S  37,  in  the  Office  of  the 
Recorder.  Yuba  ( lounty,  California,  are 
within  the  Specii  1  Flood  Hazard  Area. 

Map  No.  H  &  I  960428  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  Lots  12 
and  13  and  Parce  A  of  the  above 
mentioned  prope  1y  are  not  within  the 
Special  Flood  Ha  tard  Area  indentified 
on  January  19, 19  ^8.  These  properties 
are  in  Zone  B. 

Map  No.  H  &  I  )60428  Panel  OOOlB  is 
also  corrected  to  reflect  that  Lots  9 
through  11  and  1'  through  17  of  the 
above  mentionec  property  are  not 
within  the  Specif  1  Flood  Hazard  Area 
identified  on  Jam  lary  19, 1978.  These  lots 
are  in  Zone  C 


(National  Flood  Inabrance 
XIII  of  Housing  anc 
of  1968).  efTective  ]i 
17804.  November 
U.S.C.  4001-4128; 
FR  19367;  delegation 
In.surance  Admini 
Issued:  January 
Cioria  M.  limenex. 
Federal  Insurance  J  dminiatalor. 

fCR  Dur.  RI-JOK:  TiIkI  1-1  7-61:  ft4S  anl 
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Act  of  1968  (Title 
Urt>an  Development  Act 
I  nuary  28, 1969  (33  FR 

1968),  as  amended;  42 
Executive  Order  12127. 44 
of  authority  to  Federal 
tor) 
1981. 


■a. 


si  rat 
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44  CFR  Part  70 


V  rOocket  No.  FEMA 


Letter  of  Map 
of  Morgan  Hill. 
National  Flood 


An  lendment  \ 


AOENCY:  Federal 
Administration, 
action:  Final  rul(  i 


summary:  The 
Administrator 
communities  for 
Special  Flood 
published.  This 
Morgan  HiU. 
determined  by 
Administrator 
flood  informatioD 
technical  review 


S909] 


for  ttM  City 
Cblifomia,  Under 
If  surance  Program 


nsurance 
HEMA. 


F<  deral  Insurance 
pu  ilished  a  list  of 

\  irhich  maps  identifying 
Hazard  Areas  have  been 
included  the  City  of 
California.  It  has  been 
Federal  Insurance 

acquiring  additional 
and  after  hirther 
)f  the  Flood  Insurance 


th! 

af  er 


Rate  Map  for  the  City  of  Morgan  Hill. 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  OfBce. 
National  Flood  Insurance  Program.  451 
Seventh  SUeet  S.W..  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-6080). 
SUPPLEMENTARY  INFORMATION;  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  curretit  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 060346  Panel  OOOSa 
published  on  October  6  1980  in  Vol.  45. 
FR  66118  indicates  that  LoU  5  through 
11,  Tract  Number  5979:  and  Lots  1 
through  23.  Tract  Number  6228.  Morgan 
Hill,  California,  recorded  as  File  Number 
6401813  in  Book  443  of  Maps,  Pages  32 
and  33;  and  File  Number  6445287  in 
Book  446  of  Maps,  Pages  30  and  31.  in 
the  Office  of  the  Recorder,  Santa  Clara 
County,  California,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 060346  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  writhin  the 
Special  Flood  Hazard  Area  identified  on 
June  18, 1986  These  lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developiiient  Act 
of  1968).  effectiTe  January  2a  1960  (33  FR 
17801  Noveaber  28. 1908).  as  amendedb  42 
U.S.C  4001-412ac  Executive  Order  12127. 44 
FR  19367;  dd^ation  of  authority  to  Federal 
insurance  Administrator) 


Issued:  January  12. 1881. 
Gloria  M.  Jimenet. 

Federal  Insurance  Administrator. 

IFK  Dae  n-JOn  FiM  I-Z7-M;  MS  aal 
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44  CFR  Part  70 
(Docket  Na  FEMA-«80») 

Lstlsr  of  Map  AnMndnwnt  for  llw  City 
of  Northglann,  Colondo;  I 
National  Flood  Insuranes  I 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  insurance 
Administrator  published  a  list  of 
communities  for  whidi  oiaps  identifying 
Special  Flood  Hazard  Areas  liave  been 
published.  This  list  included  the  Gty  of 
Northglenn.  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  alter  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Gty  of  Northglenn. 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  b  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purdiase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1961. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  ChappeO.  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  Telephone  (202J  755-6570  or  toll 
free  line  (800)  424-6872  (in  Alaska  and 
Hawaii  call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  RIFONMATION:  If  a 
property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  v.'aive  the  property  owner 
from  maintaining  Qood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
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Maryland  20034.  Tnlcphone:  (800)     638- 
662a 

The  map  amendmcnls  listed  brlow 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  A  1 080257  Panel  0002A. 
published  on  October  6. 198a  in  45  FR 
66110,  indicates  that  Ijoi  28.  Block  11. 
Norlh  Glenn— Twenty  Fourth  Filing. 
Northglenn.  Colorado,  recorded  us 
Reception  No.  779061  in  File  12.  Miip  4. 
In  the  Office  of  the  Clerk  and  Recorder. 
Adama  County,  Colorado,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  a  1 080257  Pdnc!  0002A  is 
hereby  corrected  to  reflect  that  the 
above  menlioned  lot  is  not  within  the 
Speciul  Mood  Hazard  Area  identified  on 
September  15, 197a  This  lot  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1966).  effective  )anuar)-  28. 1989  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
VS.C  4001-4128;  Executive  Ordrr  12127.  44 
FR  1S367;  delegation  of  authority  to  Pi'dnral 
Insurance  Administiator) 

Issued:  January  12, 1961. 
Gloria  M.  limenez. 

Federal  Insurance  A  dminiatralor. 

(KR  Doc.  m-IOM  Filed  I^T-St  S4S  jm| 
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44CFRPart70 

(Doctel  fto.  FEIIA-57121 

Letter  of  Map  Amendment  for  the  City 
of  SL  Augustine,  Florida:  Under 
Nationai  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACnON:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
St.  Augustine.  It  has  been  determined  by 
the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  St.  Augustine  that  certain 
properly  is  not  within  the  Special  Flood 
Hazard  Ar6a. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnVE  DATE:  January  28. 1981. 


FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  C.  Chappell.  Acting 
Assistant  Administrdtor.  Program 
Implementation  ft  Engineering  OfTicc. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington,  D.C 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800^24-9080). 

•UPPICMENTARV  MFORMATWN:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  at  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  lo  waive  the  properly  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  ft  1 125145B,  Panel  03 
published  on  October  23, 1979  in  44  FR 
61015  indicates  that  Lots  B,  C,  D,  2,  3 
and  a  portion  of  Lots  18  and  A  of  the 
Burt  Subdivision  of  Lot  1,  Block  46}  in 
the  City  of  St.  Augustine,  Florida,  and 
being  recorded  in  OfTicial  Records 
Books  145, 182  and  190,  Pages  455.  410 
and  220,  respectively,  in  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  St.  Johns 
County,  Florida,  are  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 125145B.  Panel  03 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  28. 1975.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  19B8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 19G9  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  fo  Federal 
Insurance  Administrator) 

Issued:  December  15. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  81-3065  Filed  1-27-61: 8>«5  am| 
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44CFRPart70 
IDoekM  No.  FEIIA-S712] 

Letter  of  Map  Amendment  for  ttie  City 
of  Texarfcana.  Texas;  Under  Natlonol 
Flood  Insurance  Program 

AOCNCr.  Federal  Insurance 
Administration.  FEMA. 
action:  Final  nde. 


f.  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Texarkana,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
Hood  information  and  after  further 
technical  review  of  the  Flood  Insuranc«> 
Rate  Map  for  the  City  of  Texarkana. 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is^ol  within 
the  Special  Flood  Hazard  Area,  removcR 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTnrf  date:  January  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  OfTicc. 
National  Flood  Insurance  Program,  451 
Seventh  Street  S.W.,  Washington.  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-4080). 
SUPPLEMENTARY  MFORMATKM:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-roJated  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  own«>r 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  thp 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  ft  1 480060  Panel  002aA. 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  a  10.765  aciv  trai,i 
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•tore  located  on  the 
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(Ndtional  Flood  Ini  urance  Act  of  1968  (Tillr 
XlJl  of  Housing  an  I  Urban  Development  Ac:t 
of  19Ce).  effective  hnuary  2B.  1968  (33  FR 
17BU4.  November  2  t,  1968).  as.amended:  42 
U.S.C.  4001-4128:  f  xecutive  Order  12127. 
FR  19367:  delegatic  n  of  authority  to  Federal 
Insurtince  Adminii  trator) 
Issued:  lanuary  1  3. 1961. 
Gloria  M.  |k 
Federal  Insurance .  Xdministrator. 
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44CFRPart70 
(Docket  No.  FEM4-5909] 


Letter  of  Map 
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anuary  28. 1981. 
IRMATION  CONTACr. 
Cl^ppell,  Acting 
Administrator,  Program 

Engineering  OfTice, 
Insurance  Program,  451 


Seventh  Street  &W..  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPtEMENTARV  MFONMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendments  the  property  owner  may 
obtain  a  fiill  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  aU  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
loll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  i  70.7(b): 

Map  No.  395373.  Panel  No.  0020A. 
published  in  October  6, 1980.  in  Vol.  45 
FR  66086.  indicates  that  a  2.36  acres 
parcel  of  land,  being  part  of  the 
northeast  one-quarter  of  the  northwest 
one-quarter.  Section  8,  Town  3,  in  the 
United  States  Reserve,  City  ofToledo. 
Lucas  County.  Ohio,  as  recorded  in 
Volume  1924.  Page  336.  in  the  OfTice  of 
the  Recorder  of  Lucas  County,  Ohio,  is 
partially  located  within  the  Special 
Flood  fiazard  Area. 

Map  No.  395373.  Panel  No.  0020A.  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  4. 1980.  The  structure  is  in  2^ne  C. 

(.National  Hood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28. 1969  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 
Issued:  |anuary  12. 1961. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

FR  rux   S1-90S7  Fik-d  1-27-81;  &45  ain| 
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44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  Brazoria 
County,  Texas;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  havs  been 
published.  This  list  included  Brazoria 
County.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flofxl 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-rcluled 
Financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnVE  OATI:  |anuary  28, 1981. 
FOR  FURTHER  IMTOWMATIOW  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  OfHce. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-.«872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 

SUFFLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnanciul 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  dtiring  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  h  I  485458C  Panel  73, 
published  on  October  23, 1979,  in  44  FR 
61021.  indicates  that  Lake  (ackson 
Farms  Subdivision,  Brazoria  County, 
Texas,  as  recorded  in  Volume  4.  Page  20 
of  the  Plat  Records,  bearing  File  Number 
10406.  in  the  Office  of  the  Clerk  of  the 
County  Court,  Brazoria  County,  Texas, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 485458C  Panel  73  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
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identined  on  October  27, 1978.  This 
property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1908  (Title 
XIII  of  Housing  and  Urban  Development  Art 
of  1908).  effective  January  28. 1989  (33  FR 
17804.  November  2a  1968).  as  amended;  42 
use.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Feder.il 
Insurance  Administrator) 

Issued:  December  15. 1980. 
Gloria  M.  flmaon, 
Ffdera!  Innirance  Administrator.  ' 

IKKDix  •l-]ae8ni«ll-Z7-ai:S;4iMiJ 
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44  CFR  Part  70 

I  Docket  Na  FEMA-SM91 

Lettar  of  Map  Amandmant  for  Douglas 
County,  Nevada;  Under  National  Flood 
Insurance  Program 

aocncy:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


r:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Douglas 
County.  Nevada.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Douglas  Coimty,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1981. 
FOR  FURTHEII  INFORMATION  CONTACT. 

Mr.  Robert  Chappell,  Acting  Assistant 
Administrator,  Program  Implementation 
&  Engineering  Office,  National  Flood 
Insurance  Program,  451  Seventh  Street. 
S.W.,  Washington.  DC  20410  (202)  755- 
6570  or  toll  free  line  (800)  424-8872  (in 
Alaska  and  Hawaii  call  toll  free  (800) 
424-9060). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  In  question  during  the  same 
policy  year.  The  premitmi  reifund  may  be 
obtained  throu^  the  fauurance  agent  or 
broker  who  told  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  2003C  Telephone:  (800)  63»- 
6820. 

The  map  amendments  listed  below 
are  in  accordance  with  I  70.7(b). 

Map  No.  H  ft  1 320006  Panel  0105A, 
published  on  October  6. 1980  in  45  FR 
66121.  indicates  that  a  6.57  acre  parcel  of 
land  and  a  7.10  acre  parcel  of  land, 
located  in  the  South  Vk  of  the  Northwest 
■/«,  Section  4.  Township  12  North.  Range 
20  East  Douglas  Coimty.  Nevada,  as 
recorded  in  Book  475,  Pages  74  and  75. 
and  Book  473,  Pages  47  and  48. 
respectively,  in  the  Offlce  of  the 
Recorder,  Douglas  County,  Nevada, 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  I  320006  Panel  0105A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  28, 1980.  This 
property  is  In  Zone  C. 

(Nutionai  Flood  Insurance  Act  of  1968  (Title 
Xlil  of  Housing  and  Urt>an  Development  Act 
of  196S).  effective  January  2a  1969  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  December  IS.  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(re  Doc  81 -sow  Filed  l-T-Sl:  t:4S  ami 
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44  CFR  Part  70 

I  Docket  Na  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
County  of  Escambia,  Florida;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Escambia,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  County  of  Escambia,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 


This  map  amendment  by  estabUshing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  ••  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  January  28. 106L 
FOR  FURTHER  INFORMATION  OONTACT. 
Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Prc^m.  451 
Seventh  Street  SW^  Washingtoa  D.C 
20410,  Phone  (202)  755-0570  or  toll  free 
line  (800)  424-8672  (In  Alaska  and 
Hawaii  call  toll  free  (800)  424-8080). 
SUPPLEMENTARY  NiVONaMTNMa  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  oFTederally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  fender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  throu^  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34291  Bethesda. 
Maryland  20034.  Phone:  (800)  038-6620. 

The  map  amendments  listed  below 
are  in  accordance  writh  1 70.7(b): 

Map  Number  H  and  I  UOOeOA.  Panel 
0011.  published  on  September  30, 1977. 
in  44  FR  61014.  indicates  that  LoU  13 
through  15A.  Block  A:  Lots  2  through  5A 
and  8  through  9A.  Block  B;  Lots  4  and 
4A.  Block  C  Unit  1;  LoU  16  through  45. 
Block  A:  Lots  1  and  10  through  16.  Block 
B;  Lots  5  and  6.  Block  C,  Unit  2:  Lots  1 
through  11.  Block  A:  Lots  A  throu^  27, 
Block  B.  Unit  3:  proposed  Lots  40 
through  51,  Block  A:  and  proposed  Lots  7 
through  21,  Block  C  Unit  4  as  recorded 
in  Plat  Book  9.  Page  32;  Plat  Book  10. 
Page  62;  and  in  Plat  Book  la  Page  84: 
respectively,  in  the  Office  of  the  Deric  of 
Escambia  County,  Florida  and  proposed 
Unit  4  of  Pine  Lakes  Estates  as  recorded 
in  the  Deed.  Book  808.  Page  739  in  the 
Office  of  the  Clerk  of  Escambia  County. 
Florida  are  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  and  1 120080A,  Panel 
0011  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30. 1977.  The  structures  are 
in  Zone  C 
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of  1968).  effective  |a 
17804.  November  28. 
U.S.C.  4001-4128; 
FR  19367;  delegation 
Insurance  Administi 


Insii^ance  Act  of  1968  (Title 
Jrban  Development  Act 
uary  2a  1968  (33  FR 
1968),  as  amended:  42 
Ex  !cutive  Order  12127, 44 
of  authority  to  Federal 
tor) 

1981. 


Issued:  January  8. 
Gloria  M.  limenez. 

Federal  Insurance  Allministrator. 

int  Doc  Sl-aOW  iniiHi  1-27  «1.  8:45  ami 

MjjNa  cooe  •7W-W-I 


44  CFR  Part  70 

(Docket  No.  FEMA-$712| 

Amendment 


Letter  of  Map 
County,  Texas;  Uilder 
insurance  prograi  n 

AOCNCY:  Federal  li  surance 
Administration,  FF  MA. 
ACnON:  Final  rule. 


for  Harris 
Nationai  nood 


I  pn 


:  Hazi  ird 


]dc  1 


i\ 


summary:  The  Fe 
Administrator  put 
communities  for  w 
Special  Flood 
published.  This  lisi 
County,  Texas.  It 
by  the  Federal  Insi 
after  acquiring  a 
information  and  a 
review  of  the  Floo( 
for  Harris  County, 
property  is  not  wit 
Hazard  Area. 

This  map 
that  the  subject 
the  Special  Flood 
the  requirement  to 
insurance  for  that 
condition  of  Federal 
financial  assistanc ; 
acquisition  purposi  's. 
EFFECnVE  DATE:  ) 
FOR  FURTHER 

Mr.  Robert  G, 
Assistant  Adminis 
Implementation  & 
National  Flood 
Seventh  Street,  SVy 
20410  (202)  755-65:^ 
(800}  424-«872  (in 
call  toll  free  (800) 
SUPPLEMENTARY 

property  owner  wj|s 
purchase  flood  i 
of  Federal  or 
assistance  for 
acquisition  purposes, 
now  agrees  to  wa 
from  maintaining 
coverage  on  the 
amendment,  the 
obtain  a  full  refunt 
for  the  current  poli 
no  claim  is  pendin; 


?riii  Insurance 
shed  a  list  of 
ich  maps  identifying 
Areas  have  been 
included  Harris 
IS  been  determined 
nince  Administrator 
tional  flood 
cr  further  technical 
Insurance  Rate  Map 
Texas,  that  certain 
in  the  Special  Flood 


amenc|nent,  by  establishing 
y  is  not  within 
I  lazard  Area,  removes 
purchase  flood 
roperty  as  a 
or  federally-related 
for  construction  or 


Idni 


INFOI IMATION  i 


Irs  ir 


uary  28,  1981. 

CONTACT: 

ChaApcll,  Acting 
rator.  Program 
ngineering  Office, 
a  nee  Program,  451 
..  Washington,  DC 
or  toll  free  line 
aska  and  Hawaii 
4^4-9080). 

iIION:  If  a 
required  to 
insSrance  as  a  condition 
feder  >lly-related  financial 


Ala 


IN  FORMA1 


1  e  I 
f  ood  i 


con^ruction  or     v 

and  the  lender 
the  property  owner 
insurance 
is  of  this  map 
prj)perty  owner  may 
of  the  premium  paid 
:y  year,  provided  that 
or  has  been  paid  on 


ibas 


the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bcthesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  &  1 480287B  Panel  7& 
published  on  October  23. 1979,  in  44  FR 
61022,  indicates  that  the  proposed 
Bellarie-Wilcrest  Shopping  Center, 
located  on  a  9.9184  acre  tract  of  land  out 
of  Lot  112,  Dairy  Subdivision.  Harris 
County,  Texas,  recorded  as  File  Code 
Number  C424614,  Film  Code  Numbers 
150-93-1416  through  150-g3-142a  in  the 
Office  of  the  Clerk.  Harris  County, 
Texas,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  a  1 4802878  Panel  78  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  30. 1976.  This  property 
is  in  Zone  C 

(National  Flood  Insurance  Act  of  1908  (Title 
XIlI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a,  19G9  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  40«n-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Fndcnil 
Insurance  Administrator) 

Issued:  December  15, 1980. 
Gloria  M.  Pmenex, 
Federal  Insurance  Adminis  trator. 

|FK  Doc  tl-aOBl  Filed  1-27-61.  a  Vt  am| 
aUJNa  CODE  STM-aS-M 


44  CFR  Part  70 
IDocket  No.  FEMA-5909  j 

Letter  of  Map  Amendment  for 
Riverside  County,  CaOfomia;  Under 
National  FkMd  Insurance  Program 

AQENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  br«!n 
published.  This  bst  included  Riverside 
County,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  Riverside  County, 
California,  that  certain  property  is  nut 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 


the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  cons^ction  or 
acquisition  purposes. 

EFFCCnvt  date:  January  28, 1981. 
FOR  PUflTHCR  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Ofllcc. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-«872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPIXMENTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Instvance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 060245  Panel  2125A, 
published  on  October  6, 1980.  Vol.  45  FR 
6618.  indicates  that  Block  34,  Map  of 
Parsons  Survey  of  the  Town  of 
Winchester,  Riverside  County, 
California,  as  recorded  in  Map  Book  2, 
Page  11.  in  the  Office  of  the  Recorder, 
Riverside  County.  California,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 060245  Panel  2125A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  15. 1980.  This 
property  is  in  Zone  C. 

(N.itional  Flood  Insurance  Act  of  1968  | Tillo 
XIII  of  Housing  and  Urban  Development  At.i 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1966],  as  amended:  42 
use.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  F>>d<>ral 
Insurance  Administrator) 

Issued:  December  12, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[VS.  Doc.  81-3092  Filed  1-27-11:  &45  ani| 
BUXOM  COOC  f71t-03-4l 
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44CFRPart70 
IDockd  No.  FEMA-5712I 

Latter  of  Map  Amandmant  for 
Sacramento  County,  Calif .,  Under 
Natfonal  Flood  Insurance  Program 

aocncy:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMANV:  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Sacramento 
County.  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
floSd  mformation  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  Sacramento  County, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  sub|ect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvc  DATC:  January  28, 1981. 
FON  niRTHCR  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W..  Washington.  DC 
20110  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  loll  free  (800)  424-9080). 
SUPFtEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waives  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NnP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  038- 
662a 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 060262  Panel  0340A, 
published  oo  October  23. 1979,  in  44  FR 
61026,  indicates  that  Lots  56  through  102, 


Parkside  Meadows.  Unit  No.  4. 
Sacramento  County,  Califomia.  as 
recorded  in  Book  136  of  Maps,  Map 
Number  19.  hi  the  Office  of  the 
Recorder,  Sacramento  County. 
California,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 080262  Panel  0340A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  15. 1979.  These  lots  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urfosn  Development  Ac< 
of  1908).  cffKtive  lanuary  28. 1909  (33  FR 
17804.  November  28, 1908).  as  amended:  42 
U.S.C.  4001-4128:  Execvtive  Order  12127, 44 
hK  19367:  delegaUoa  of  authority  to  Fedeml 
Insurance  Adminiitrator ) 
Issued:  January  12, 1981. 
Gloria  M.  limenaz. 
Fodcrai  Ittsurattre  Adminittrator. 

|I°R  Due  si-aati  riri  t-r-St:  t-M  tw\ 
BILUNQ  COOC  •7ta-SS-M 


44  CFR  Part  70 

I  Docket  No.  FEMA-5712] 

Letter  of  Map  Amandmant  for  SL 
Charles  County,  Missouri,  Under 
Nationai  Flood  Inauranca  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Hie  list  included  St.  Charles 
County,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECm^  date:  January  28, 1981. 
FOR  FURTHER  MFORMATION  CONTACT. 
Mr.  Robert  0.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
20410  (202)  75S-«570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  loll  free  (80^  424-9080). 


SUFFLEMENTARV  WPONMAnON:  tf  a 

property  owner  was  required  lo 
purchase  flood  in— ranee  as  a  condition 
of  Federal  or  federaUy-reiated  financial 
assistance  for  oonstrwctkM  or 
acquisition  porpoaes.  and  tiie  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  fUnd  insurance 
coverage  on  the  basis  of  this  aisp 
amendment  the  property  owner  nuy 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  r^nnd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy.  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Mar^'land.  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  f  70.7(b).' 

Map  No.  H  ft  1 2B0315  Panel  021 5 A. 
published  on  October  23, 1979,  in  44  FR 
61024.  indicates  that  LoU  1. 5. 6, 8, 10, 
and  11,  Bunker  HtIL  St  Charles  County. 
Missouri,  recorded  as  Instrument 
Number  12572  hi  Plat  Book  18.  Pages  27 
and  28.  in  the  Office  of  the  Recorder.  St. 
Charles  County.  Missouri  sre  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 290315  Panel  0125A.  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15, 1978.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1988  (Title 
Xni  of  hiousing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1989  (33  FR 
17804.  Noveml>er  28. 1968).  ■•  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.) 

Issued  December  15.  I960. 
Gloria  M.  Jiownes, 

Federal  Insurance  Adminigtrator. 

[FR  Dnc  il-aOM  FUcd  1-27-M;  i<4>  ami 

aiLUNO  coot  STtS-aS-M 

44  CFR  Part  70 
IDocfcetNo.FEMA-57121 

Latter  of  Map  Amandmant  for  tha 
Town  of  CtMaktowaga,  Naur  Yorfc; 
Under  National  Flood  Inauranca 
Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

tUMMARV:  The  Federal  insurance 
Administrator  pubUstied  a  list  of 
communities  for  which  maps  identifying 
Spedsl  Flood  Hazard  Anas  ksve  been 
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tilt 


aft  fr 


included  the  Town 
[ew  York.  It  has  been 
Federal  Insurance 

acquiring  additional 
and  after  further 

the  Flood  Insurance 
Town  of  Chcektowaga. 

property  is  not 
Flood  Hazard  Area. 
Imcnt,  by  establishing 

is  not  within 
lazard  Area,  removes 
purchase  flood 
property  as  a 
I  or  federally-related 

for  construction  or 


leid 


F.ngincering  Office, 
urance  Program,  451 


published.  This 
of  Chcektowaga 
determined  by  th( 
Administrator  a 
flood  information 
technical  review  ( 
Rate  Map  for  the 
New  York  that  ce^ain 
within  the  Specia 
This  map  amen 
that  the  subject  p^pcrty 
the  Special  Flood 
the  requirement  t( 
insurance  for  th.Tl 
condition  of  Fed 
financial  assistance 
acquisition  purpo!  cs 

EFFECTIVE  date:  )  muary  28, 1981. 
FOR  FURTHER  INFO  RMATION  CONTACT: 
Mr.  Robert  G.  Chw  ppcll.  Acting 
Assistant  Adminis  trator,  Program 
ImplcnpnlJition  & 
Nationiil  Flood  Ini 

Seventh  Street  SV  .,  Washington,  D.C. 
20410.  (202)  755-6;  70  or  toll  free  line 
(800)  424-8872  (in  Vlaska  and  Hawaii 
call  toll  free  (800)  124-9080). 

SUPPLEMENTARY  II  FORMATION:  If  a 

property  owner  w.  is  required  to 
purchase  flood  ins  jrance  as  a  condition 
of  Federal  or  fedoi  ally-related  financial 
assistance  for  con  ;lruction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  uaiie  the  property  owner 
from  maintaining  Hood  insurance 
coverage  on  the  bi  sis  of  this  map 
amendment,  the  pi  operty  owner  may 
obtain  a  full  refun  I  of  the  premium  paid 
for  the  current  pol  cy  year,  provided  that 
no  claim  is  pendin ;  or  has  been  paid  on 
the  policy  in  quest  on  during  the  same 
policy  year.  The  pi  emium  refund  may  be 
obtained  through  t  ie  insurance  agent  or 
broker  who  sold  tl  e  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Tioy  34294.  Bethesda, 
Maryland  200.34.  T  'lephone:  (800)  638- 
6620. 

The  map  amend  nents  listed  listed 
below  are  in  accoi  Jance  with  §  70.7(b): 

Map  Number  H  k  I  360231,  Panel 
0005C  and  Map  Ni  mber  H  &  I  360231, 
Panel  OOIOC,  publi  shed  on  October  23, 
1979,  in  44  FR  6101 1,  indicates  that  the 
property  bounded  ly  Indian  Road, 
Cayuga  Creek  and  the  Penn  Central 
Railroad  in  the  To  vn  of  Cheektowaga, 
New  York,  as  reco  ded  in  the  Deed, 
Liber  7602.  Pages  3  Bl  and  362,  in  the 
Office  of  the  Clerk  Erie  County,  New 
York  is  within  the  iJpecial  Flood  Hazard 
Area. 

Map  Number  H  k  1  3G0231,  Panel 
0005C  and  Map  Ni  mber  H  &  1 360231. 
Panel  OOIOC,  are  h  ;reby  corrected  to 
reflect  that  the  ab(  ve-mentioned 
property  is  not  wit  lin  the  Special  Flood 

t         I 


Hazard  Area  with  the  exceptions  of  the 
following  portions: 

Portion  1:  *  *  *  Beginning  at  a  point 
approximately  one  hundred  ten  (110) 
feet  north  of  the  intersection  of  the 
center  line  on  Cayuga  Creek  as  now 
located  and  the  monumented  center  line 
of  The  Gardenville  Branch  Railroad  of 
the  Penn  Central  Company:  running 
thence  northeasterly  four  hundred  fifty 
(450)  feet;  thence  westerly  twenty  (20) 
feet:  thence  southwesterly  four  hundred 
fifty  (450)  feet  to  the  existing  boundary 
of  FIA's  designated  floodway. 

Portion  2;  *  *   *  Beginning  at  a  point 
along  the  western  property  line 
approximately  two  hundred  forty  (240) 
feet  north  of  the  intersection  of  the 
center  line  of  Cayuga  Creek  as  now 
located  and  said  western  property  line; 
running  thence  northerly  seven  hundred 
ninety  (790)  feet  along  said  properly 
line;  thence  easterly  fifteen  (15)  feet; 
thence  southerly  seven  hundred  ninety 
(790)  feet  more  or  less  to  the  existing 
boundary  of  FIA's  designated  floodway. 

Portion  3:  *  *  *  All  the  property  lying 
within  the  existing  floodway  designated 
by  HA. 

The  properly  is  in  Zone  C  which  is  an 
area  outside  the  limits  of  the  500-year 
flood. 

(National  Flood  InsurHncp  Act  of  19(i8  (lille 
XIII  of  Housing  and  L'rb.in  Din  t-lopnienl  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804),  November  28, 1963).  .is  amnndnd:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  AdministMtorJ 

Issued:  December  15. 1980. 
Gloria  M.  liineoez, 

Federal  Insurance  Adniinislrotor. 

|FR  Doc.  81-3095  Filed  1-27-8 i  84-.  .mi| 
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44  CFR  Part  70 
[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the 
Borough  of  Bloomingdale,  New 
Jersey,  Under  National  Flood 
Insurance  Program  '  v 

agency:  Federal  Insurance^ 
Administration.  w 

action:  Final  rule.  r"  - 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Bloomingdale,  New  Jersey.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 


Bloomingdale,  New  Jersey  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  witkin 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  properly  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFEcnvi  DATK  January  26, 1981. 
FOR  FURTHER  INPORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington, OGp 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-124-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 345284B,  Panel  03 
published  on  October  23, 1979  in  44  FR 
61007  indicates  that  the  property  located 
at  9  West  Buena  Vista  Way, 
Bloomingdale,  New  Jersey,  as  recorded 
in  Deed  Book  MSO,  Page  149,  in  the 
Office  of  the  Register  of  Passaic  County. 
New  Jersey,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  345284B,  Panel  03  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  9. 1976. 
This  lot  is  in  Zone  C. 

(National  Flood  Insurance  of  1968  (Title  Xlll 
of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28, 1969  (33  FR  17804, 
November  28, 1968),  as  amended;  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR 
19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 


Federal  Re^ster  /  Vol.  46.  No.  18  /  Wednesday.  January  28.  1981  /  Rules  and  Regulations 


Issued:  |anuary  12, 1981. 
Gloria  M.  litaeoBX, 

h'idcral  Insurance  Administmlor. 

IfK  lli«   B1-]0-2Filrd  l-Z7-«1:a:4Siini|  . 
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44CFRPart70 

I  Oocktt  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  Butte- 
Silver  Bow,  Montana,  Under  National 
Flood  Insurance  Program 

aqency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  ha,ve  been 
published.  This  list  included  Butte-Silvcr 
Dow.  Montana.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Butte-Silver  Bow,  Montana  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Tinancial  assistance  for  construction  or 
acquistion  purposes. 
EFFECTIVE  DATE:  January  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800]  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

llic  map  amendments  listed  below 
are  in  accordance  with  (  70.7(b): 

Map  No.  H  &  1 300077  Panel  0340C. 
published  on  October  6, 1980  in  Vol.  45 
FR  66111  indicates  that  a  51.00  ac^e  tract 
of  land,  located  in  the  Southeast  Quarter 
of  Section  18.  Township  1  South,  Range 
9  West.  Butte-Silver  Bow.  Montana,  as 
recorded  on  Roll  2.  Card  656.  In  the 
Office  of  the  Recorder,  Silver  Bow, 
Montana,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  300077  Panel  0340C  is 
hereby  corrected  to  reflect  that  the 
existing  structures  for  Tom  Caddy. 
Cordon  Chirdon.  and  )ack  Hendrickson. 
located  on  the  above  mentioned 
property  are  not  within  the  Speical 
Flood  Hazard  Area  identified  on 
September  28.  1979.  These  structures  are 
in  Zone  C. 

(N'Htional  Mood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuar>-  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127. 44 
FR  193C7:  delegation  of  authority  to  Federal 
Insurance  Administrator) 
Issued:  Januar}- 12. 1981. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

II'H  l)oi    «l-XI"i  VMi  \-27-tU  a:45  «in| 
BILUNG  CODE  f71S-0a-M 


44  CFR  Part  70 
{Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colorado,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  iist  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  The  list  included  the  City  of 
Aurora.  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 


insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  )anuar>'  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  C.  Chappell.  Acting  _ 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  %vas  required  to 
purchase  Hood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been-paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland.  20034. Telephone:  (800) 638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 080002  Panel  OOISA, 
published  on  October  23, 1979.  in  44  FR 
61024.  indicates  that  Lots  36.  through  39, 
Block  2.  Calico  Subdivision.  Filing  No.  1, 
Aurora.  Colorado,  as  recorded  in  Book 
45.  Pages  46  and  47,  in  the  Office  of  the 
Recorder.  Arapahoe  County.  Colorado, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 080002  Panel  OOISA,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1978.  These  lots  are  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Development  Act 
of  1968).  effective  |anuar>'  28. 1968  (33  FR 
17804.  November  28. 1968).  as  amended'  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authorit)'  to  Federal 
Insurance  Administrator.) 
Issued:  January  12. 1981. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FK  Dor.  •l-3(r4  Filnl  l-£'-«l:  trtS  ami 
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44  CFR  Part  70 
(Docket  No.  FEMA- 


1712) 


Letter  of  Map 
of  Boynton  Bead 
National  Flood 


Am  indment  i 


for  ttte  City 
I,  Florida,  Under 
Program 


Ini  urance  I 


agency:  Federal  I 
Administration. 
action:  Final  rule 


surance 


summary:  The  Fe(  eral  Insurance 
Administrator  pub  ished  a  list  of 
communities  for  w  lich  maps  identifying 
Special  Flood  Haz  ird  Areas  have  been 
published.  This  lis  included  the  City  of 
Boynton  Beach,  Fli  rida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  aftc  -  acquiring  additional 
flood  information  i  nd  after  further 
technical  review  o  the  Flood  Insurance 
Rate  Map  for  the  C  ity  of  Boynton  Beach, 
Florida  that  certaii  property  is  not 
within  the  Special  ■'lood  Hazard  Area. 

This  map  amenc  ment,  by  establishing 
that  the  subject  pn  iperty  is  not  within 
the  Special  Flood  Hazard  Areas, 
removes  the  requir  ;menf  to  purchase 
flood  insurance  foi  that  property  as  a 
condition  of  Feden  il  or  federally-related 
Tmancial  assistanc  >  for  construction  or 
acquisition  purposi  :s. 
EFFECTIVE  DATE:  ]a  nuary  28, 1981. 
FOR  FURTHER  INFOI IMATION  CONTACT: 
Mr.  Robert  G.  Cha|  ipell.  Acting 
Assistant  Adminis  rator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Ins  irance  Program,  451 
Seventh  Street  SW  ,  Washington,  D.C 
20410,  (202)  755-65  '0  or  toll  free  line 
(800]  424-8872  (in  J  ilaska  and  Hawaii 
call  toll  free  800-42  4-9080). 
SUPPLEMENTARY  IN  FORMATION:  If  a 
property  owner  wa  s  required  to 
purchase  flood  insi  irance  as  a  condition 
of  Federal  or  feder  illy-related  financial 
assistance  for  cons  truction  or 
acquisition  purposi  s,  and  the  lender 
now  agrees  to  wai  e  the  property  owner 
from  maintaining  f  ood  insurance 
coverage  on  the  ba  sis  of  this  map 
amendment,  the  pr  )perty  owner  may 
obtain  a  full  refunc  of  the  premium  paid 
for  the  current  poli  :y  year,  provided  that 
no  claim  is  pendinj  or  has  been  paid  on 
the  policy  in  questi  an  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  t  le  insurance  agent  or 
broker  who  sold  th  j  policy,  or  from  the 
National  Flood  Ins  irance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  P  one:  (800)  638-^620. 

The  map  amend  [lents  listed  below 
are  in  accordance  vith  |  70.7(b): 

Map  Number  H  I  [  1 120196,  Panel 
0005B,  published  o  i  October  23. 1979  in 


44  FR  61014  indica 


es  that  Buildings  lA, 


IB,  2A,  2B.  3A,  3B.  7A.  7B.  8A,  8B,  9A. 
9B.  lOA.  lOB,  llA.  IIB.  12A.  12a  13A, 
13B.  14A,  14B.  15A,  15B,  16A,  lOB.  17A, 
17B,  19A,  19B,  20A,  20B,  21A.  21B,  22A. 
22B.  23A,  23B,  24A.  24B,  25A.  25B.  and 
26B  as  recorded  in  Plat  Book  31.  Page  21 
in  the  Office  of  the  Clerk  pf  the  Circuit 
Court  of  Palm  Beach  County  are  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 120196,  Panel 
0005B  is  hereby  corrected  to  reflect  that 
the  existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identiHed  on 
January  3, 1979.  These  structures  are  in 
Zone  B. 

(Nallonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  elective  January  28. 1969  (33  FR 
17804.  November  28. 1968],  as  amended:  (42 
U.S.C.  4001-4128i;  ExecuUve  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 
Issued:  January  12. 1981. 
Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

|KR  Di>c  81-3075  Filed  1-27-81;  Sr-iS  ami 
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44  CFR  Part  70 

I  Docket  No.  FEMA-57 12] 

Letter  of  Map  Amendment  for  tfie  City 
of  Casseltwrry,  Florida  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule, 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Casselberry,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Casselberry, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally -related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington,  D.C 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b]: 

Map  Number  H  &  1 120291.  Panel 
0005C,  published  on  October  6, 1980.  in 
Vol.  45.  FR  66058  indicates  that  the 
property  known  as  Lots  16  and  17.  Block 
A:  Lots  15, 16  and  18.  Block  B;  Lots  1  and 
2,  Block  C  of  Camelot  Unit  3:  Lots  1. 2 
and  3,  Block  B;  Lots  20  through  27.  Block 
C;  and  Lots  9  through  11,  Block  D  of 
Camelot  Unit  4.  as  recorded  in  Plat  Book 
20,  Pages  88  and  89  and  Plat  Book  21. 
pages  38  and  39.  respectively,  in  the 
Office  of  the  Cleric  of  Seminole  County.' 
Florida  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 120291.  Panel 
0005C,  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  2, 1980.  The  structures  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urtian  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued  January  12. 1981. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(m  Doc.  81-3076  RIed  !-»-«:  a;45  am) 
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44  CFR  Part  70 
<DockttNo.FEIIA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Deerfield  Beacfi,  Florida,  Under 
National  Flood  Inaurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Pinal  rule. 

SUMMAHY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Oeerneld  Beach,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Deerfield 
Beach.  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Mazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(BOO)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy.  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125101,  Panel 
0001 C.  published  on  October  6. 1980  in 


45  FR  66058.  indicates  that  a  certain 
property  located  in  the  City  of  Deerfield 
Beach,  Florida,  as  recorded  in  the  Deed. 
Official  Record  8983,  Page  711.  in  the 
Official  Records  of  Broward  County. 
Florida,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 125101.  Panel 
OOOIC  is  hereby  corrected  to  reflect  that 
those  portions  of  the  above-mentioned 
property  that  are  at  or  above  8  feet 
National  Geodetic  Vertical  Datum  of 
1929  (NGVD)  as  shown  on  the  property 
survey  prepared  by  Arthur  D.  Strock 
Associates,  dated  September  26. 1980 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  26. 1978.  Those 
portions  of  the  property  that  are 
between  S  feet  (NGVD)  and  10  feet 
(NGVD)  are  in  Zone  B.  Those  portions 
that  are  above  10  feet  (NGVD)  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  efTective  January  28. 1969  (33  FR 
17804).  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  lanuary  6. 1981. 
Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 

|IR  Dm   Hl-30-r  Filed  l-27-et;  8:43  ami 
BILLING  CODE  CTIt-OJ-M 


44  CFR  Part  70 
[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
Of  El  Cajon,  California,  Under  National 
Flood  Jnsurance  Program 

agency:  Federal  Insurance 
Administration.  * 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Fl  Cajon.  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  El  Cajon, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


fmancial  assistance  for  construction  or 

acquisition  purposes. 

EFFECTIVE  DATE:  fanuar}'  28.  imi. 

for  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implcmentaliotrift  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
arc  in  accordance  with  %  70.7(b): 

Map  No.  H  &  1 060289  Panel  OOOlB, 
published  on  October  23, 1979,  in  44  FR 
61025,  indicates  that  Lots  57  through  102 
and  B.  Fletcher  Hills  Meadows,  Unit  No. 
5.  El  Cajon.  California,  recorded  as  Map 
Number  8719.  File  Number  77-479282.  in 
the  Office  of  the  Recorder,  San  Diego 
County.  California,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060289  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15, 1979.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  ot  Housing  and  Urban  Development  Act 
of  1968).  efTective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  (42      ' 
U.S.C.  4001-4128):  Executive  Order  12127,  44     ; 
FR  19367;  delegation  of  authority  to  Federal     i 
Insurance  Administrator). 

Issued:  Deceml>er  IS.  19B0. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Ooc .  B1-3(rt  Filed  X-C-Vl.  •:45  ami 
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44CFRPart70 

IDockttNo. 


Latter  of  llap 
of  Garland,  Ttxai , 
Flood  Insurance 


FEMA-  (9091 


Am  indment  I 


for  ttie  City 
Under  National 
togram 


agency:  Federal  Ii  isurance 
Administration. 
action:  Final  rule. 


summary:  The  Fe(  eral  Insurance 
Administrator  pub  ished  a  list  of 
communities  for  w  lich  maps  identifying 
Special  Flood  Haz  ird  Areas  have  been 
publi^d.  This  lis  included  the  City  of 
Garland,  Texas.  It  las  been  determined 
by  the  Federal  Insi  ranee  Administrator 
after  acquiring  ad(  itional  flood 
information  and  after  further  technical 
review  of  the  Flooi    Insurance  Rate  Map 
for  the  City  of  Gar  and.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Haz  ird  Area. 

This  map  amenc  menl,  by  establishing 
that  the  subject  pn  iperty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  iroperty  as  a 
condition  of  Feder  il  or  federally-related 
financial  assistanc  j  for  construction  or 
acquisition  purpos  !s. 
EFFECTIVE  DATE:  Ja  nuary  28. 1981 . 
FOR  FURTHER  INFOl  IMATION  CONTACT. 
Mr.  Robert  G.  Cha|  ipeil.  Acting 
Assistant  Adminis  rator.  Program 
Implementation  &  Engineering  OfTice, 
National  Flood  Ins  irance  Program.  451 
Seventh  Street  SW  ,  Washington.  DC 
20410,  (202)  755-65  0  or  toll  free  line 
(800)  424-8872  (in  i  .laska  and  Hawaii 
call  toll  free  (800)  4  24-9U80. 
SUPPLEMENTARY  IN  FORMATION:  If  a 
property  owner  wa  s  required  to 
purchase  flood  insi  irance  as  a  condition 
of  Federal  or  feder  illy-related  financial 
assistance  for  cons  truction  or 
acquisition  purposi  s.  and  the  lender 
now  agrees  to  wai  e  the  property  owner 
from  maintaining  f  ood  insurance 
coverage  on  the  ba  iis  of  this  map 
amendment,  the  pr  )perty  owner  may 
obtain  a  full  refunc  of  the  premium  paid 
for  the  current  poli  :y  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  questi  jn  during  the  same 
policy  year.  The  pr  »mium  refund  may  be 
obtained  through  t  le  insurance  agent  or 
broker  who  sold  th ;  policy,  or  from  the 
National  Flood  Ins  irance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Ti  ilephone:  (800)  638- 
6620 

The  map  amendi  lents  listed  below 
are  in  accordance  vith  §  70.7(b): 

Map  No.  H  &  1 4(  5471  Panel  0005B, 
published  on  Octo  ler  6, 1980  in  vol.  45 
FR  66098  indicates  that  Lots  5  through 


17.  Block  1.  Springpark  Central,  7th 
Addition,  Garland,  Texas,  as  recorded 
fai  Colume  77245,  Page  3155  of  Map 
Records,  in  the  Office  of  the  County 
Clerk,  Dallas  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485471  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots,  with  the 
exception  of  the  rear  40-foot  Building 
Line  are  not  within  the  Special  Flood 
Hazard  Area  identiHed  on  November  1, 
1979.  The  lots  are  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator). 

Issued:  December  IS.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  n-XTV  Filed  1-27-81;  •:4S  ain| 
BILLINO  COOC  triS-OS-H 


44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the 
Township  of  West  Norriton, 
Pennsylvania,  Under  National  Rood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
comnnnities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  West  Norriton. 
Pennsylvania.  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  acquiring  additional  (lood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  West  Norriton. 
Pennsylvania,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvE  DATE:  January  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 


National  Flood  Insurance  Program,  451 
Seventh  Street  S.W..  Washington,  D.C 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)424-8872. 

SUPPLEMeNTARV  INPOHNATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes;  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-0620 
toll  free. 

The  map  amendments  listed  below 
are  in  accordance  with  \  70.7(b): 

Map  No.  420711,  Panel  No.  OOOlB, 
published  on  October  8, 1980.  in  45  FR 
66051,  indicates  that  Building  Units  Nos. 
42  and  43,  Building  Units  Nos.  66  through 
71,  Building  Unit  No.  77,  Building  Units 
Nos.  97  and  98,  Building  Units  Nos.  155 
and  156,  Building  Units  Nos.  186  and  187, 
Building  Unite  Nos.  258  through  262, 
Building  Units  Nos.  264  through  269  and 
Building  Unit  No.  482.  Norrington  Knoll. 
Township  of  West  Norriton, 
Montgoiaery  County,  Pennsylvania,  as 
recorded  fan  Deed  Book  3893,  Pages  367 
through  376.  in  the  Office  of  the 
Recorder  of  Deeds  of  Montgomery 
County.  Pennsylvania,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  420711.  Panel  No.  OOOlB.  is 
hereby  corrected  to  reflect  that  the 
Building  Units  proposed  for  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  The  property  is  in 
Zone  C.  " 

(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1909  (33  FR 
17804.  November  28. 1968),  as  amended:  (42 
U.S.C.  40m-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  January  12. 1981 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
|FR  Doc.  n-xm  Filed  1-Z7-m:  ft4S  ml 
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44CFRPart70 

(Docket  Na  FEIIA-S712] 

Letter  of  Map  AnMndment  for  ttie 
Towfwliip  of  WhitMnarsh, 
Pomsytvanbi,  Under  National  Flood 
Insurance  Program 

AOCNCV:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARr.  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Whitemarsh.  Pennsylvania. 
It  has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Whitemarsh,  Pennsylvania,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Tmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFCCmn  OATi:  January  28, 1981. 

FON  RMITHffl  INFOmiATION  CONTACT: 

Mr.  Robert  G.  CSiappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  OfTice. 
National  Hood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
204ia  (202)  75S-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMOITAIIY  MFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  Pinancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

Hie  map  amendments  listed  below 
are  in  accordance  with  i  70.7(b): 

Map  No.  420712.  Panel  No.  OOOlA. 
published  on  October  23, 1979,  in  44  FR 


61012.  indicates  that  Lot  No.  36,  Lot  No. 
40,  LoU  Nos.  eo  and  61.  Lot  No.  106  and 
Lots  Nos.  170  and  171.  Andorra 
Nurseries.  Section  Four.  To«vnship  of 
Whitemarsh.  Montgomery  County, 
Pennsylvania,  as  recorded  in  Deed  Book 
914,  Pages  31.  32, 45. «,  Sa  SI,  67 
through  69. 74  through  76  and  78  through 
81.  Deed  Book  937,  Pages  185  through 
187  and  Deed  Book  1664,  Pages  485 
through  487,  in  the  OfTice  of  the 
Recorder  of  Montgomery  County, 
Pennsylvania,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  420712  Panel  No.  OOOlA,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identiried  on 
December  1, 1977.  The  lots  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  196B  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  za.  1968  (33  FR 
17804.  Noiember  28. 1906).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  audiority  to 
Federal  Insurance  Administrator) 

Issued;  December  IS,  I960. 
Gloria  M.  limenez. 
Federal  Inturance  Administrator. 

|FR  Doc  m-30B7  Filed  l-Z7-«:  B:4S  >m| 
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44CFRPart70 
(Docket  No.  FEyA-57121 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  ArVngton 
County,  Virginia,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTKHC  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Arlington 
County,  Virginia.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  technical  review 
of  the  Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Arlington 
Counfy,  Virginia,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 


CFFECnvi  DATS:  January  28. 1961. 
TOR  niRTHCR  INTONMATNM  CONTACT: 
Mr.  Robert  G.  Chappell  Acting 
Assistant  Administrator.  Program 
Implementadon  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  (202)  755-0570  or  Toll  Free  Une 
(800)  424-8872. 

SUPPtCIMNTARV  NMNWATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H&I  51S520A,  Panel  No.  06. 
published  on  October  23, 1979^  in  44  FR 
61012  indicates  that  a  2.673  acres  parcel 
of  land,  being  part  of  the  Old  Factory 
Hatch  Tract  and  part  of  Parceb  3, 4  and 
6.  Section  3.  Long  Branch  Park  and 
Section ),  Shirley  Park,  less  a  parcel 
containing  0.795  acres  already  acquired 
or  to  be  acquired  by  the  Counfy  of 
Arlington.  Unincoqrarated  Area  of 
Arlington  County,  Viiginia,  as  recorded 
in  Book  1883.  Pages  360  through  362.  in 
the  Office  of  the  Clerk  of  the  Qrcuit 
Court  of  Arlington  County.  Vii^inia,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  HftI  515520A.  Panel  No.  06.  is 
hereby,  corrected  to  reflect  that  the 
above-mentioned  property  is  npt  within 
the  Special  Flood  Hazard  Area 
identified  on  December  31. 197^  The 
property  is  in  both  Zone  B  and  C 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  Of  Housing  and  Urban  Development  Act 
of  1968);  effective  )anuary  28. 1969  (33  FR 
17804.  November  28, 1968).  as  ameaded.  (42 
use.  4001-4128);  ExecuUve  Order  U127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator! 

Issued:  December  12. 1980. 
Gloria  M.  Jimaoex. 
Federal  Insurance  Administrator. 

|FR  Doc  SI-SOSS  nied  1-27-61:  k4f  w>| 
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A  nendment  for  tfie  City 
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AQENCV:  Federal 
Administration. 
ACTION:  Final  rufe. 
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6620. 
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424-9080). 
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Map  No.  ti  &  1  4«^296 
published  on  Octol 
66098.  indic-ilps  thii 


ments  listed  below 
with  §  70.7(b): 

Panel  01  SOB, 
r  6, 1980,  in  Vol.  45  FR 
Norlhbrook.  Section 


Four,  Houston,  Texas,  as  recorded  in  Volume 
28a  Page  38.  in  the  OfTice  of  the  Clerk.  Harris 
County,  Texas,  ii  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  S  I  480296  Panel  01  SOB  is 
hereby  corrected  to  reflect  thai  the  above 
mentioned  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  December 
11, 1979.  This  property  is  in  Zone  C. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804.  November  2a  1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19387;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  12, 1961. 
Gloria  M.  JiineDez, 
Federal  Insurance  Administrator. 

|FR  Doc  n-30n  Filed  1-Z7-S1;  S:45  .>m| 
HLUNQ  COOC  •71».«S-« 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 

Interest  on  Awards  of  Reparation; 
Interpretive  Ruling 

AQENCY:  Federal  Maritime  Commi.ssion. 

action:  Interpretive  rule  on  interest 
awards  is  repealed. 

SUNIMARY:  a  Fixed  level  of  interest  will 
not  be  applied  to  all  reparation  awards 
arising  out  of  violations  of  the  Shipping 
Act  as  determined  in  proceedings  before 
the  Commission.  Because  of  the  recent 
volatility  of  interest  rates,  tlie  level  of 
interest  on  reparation  awards  will  be 
determined  on  an  ad  hoc  basis. 

EFFECTIVE  DATE  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  1  he 
Commission's  May  14, 1980  policy 
statement  entitled  "Interest  on  Awards 
of  Reparation"  (46  CFR  530.12,  45  FR 
31722)  has  been  repealed  fn  response  to 
a  petition  filed  by  four  steamship 
conferences.  Although  the  policy 
statement  was  not  intended  to  establish 
a  binding  norm  of  awarding  12  percent 
interest  in  all  instances,  it  has  been 
repealed  to  underscore  the  fdct  that 
interest  due  on  reparation  awards  is 
evaluated  on  a  flexible,  case-by  case 
basis. 

§530.12    [Removedl 

Accordingly,  Part  530,  Title  48,  Code 
of  Federal  Regulations  is  amended  by 
the  removal  of  S  530.12. 


By  the  Commission,  January  S,  1981. 
Francis  C  Hiuney, 

StKrctary. 

|Ht  Doc.  n-317l  FII<d  l-2T-n:  MS  am| 
MUMS  COOK  Sno^l-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  31 

IDocfcel  Na  aOlM;  FCC  tO-^SO] 

Untform  Syttom  Of  Accounts  for  Class 
A  and  Class  B  Tslaphona  Companies; 


Property  To  Bs  Placsd  In  Groups 
Comprissd  of  Units  WNti  Expected 
Equal  Ufa  forDapraciatlon  Under  the 
Straight-Lina  Mettwd. 

AOENCV:  Federal  Conununications 

Commission. 

action:  Final  rule. 


f.  The  Commission  has 
amended  its  accounting  rules  to  permit 
telephone  companies  subject  to  its 
jurisdiction  to  employ  the  unit 
summation  or  equal  Ufe  group  procedure 
in  computing  depreciation.  Telephone 
companies  having  depreciation  reserves 
in  sufficient  detail  may  seek  permission 
to  employ  remaining-life  depreciation 
rates.  The  staff  will  determine  the  book 
reserves  for  those  carriers  now  lacking 
reserves  in  such  detail.  These  changes 
were  requested  by  telephone  companies, 
which  asserted  that  faster  recovery  of 
capital  was  essential  to  the  maintenance 
of  Financial  integrity  of  those  concerns. 
The  intended  effect  of  these  changes  is 
to  permit  the  allocation  of  cost  of 
property  over  the  service  hfe  in  a 
straight-line  pattern. 

EFFECTIVE  DATE:  July  1, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  A.  Moran,  Common  Carrier 
Bureau  (202)  632-6956. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  November  6, 1980. 
Released:  Deceml>er  5, 1980. 
By  the  Commission. 
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1.  Intraductioo 

1.  The  American  Telephone  and 
Telegraph  Company  and  the'associated 
Bell  System  operating  telephone 
companies  (hereafter  AT&T  or  Bell)  filed 
a  petition  on  September  23, 1973 
requesting  that  the  Commission  amend 
Part  31  of  its  Rules  and  Regulations 
(Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies)  to 
permit  property  to  be  placed  in 
subgroups  comprised  of  units  expected 
to  have  the  same  life  for  depreciation 
accrual  rate  development  purposes.  In 
essence.  AT&T  requested  that  the 
Commission  amend  Part  31  to  allow  the 
use  of  the  straight-line  equal  life  group 
(SLELG)  procedure  of  depreciation  rate 
development  for  property  (except 
station  connections)  placed  in  service 
after  December  31, 1974.  The  equal  life 
group  procedure  is  also  known  as  the 
unit  summation  procedure.  Currently, 
telephone  companies  are  allowed  to  use 
only  the  straight-line  group  procedure  of 
depreciation  rate  development  as 
defmed  in  Part  31  with  the  practice 
having  been  to  determine  depreciation 
rates  by  using  the  straight-line  vintage 
group  (SLVC)  procedure. 

2.  The  basic  reason  given  by  AT&T  for 
proposing  SLELG  is  that  such  a  method 
would  provide  for  the  recovery  of 
capital  more  nearly  in  line  with  its 
consumption  as  measured  by  the 
physical  retirement  of  property.  Under 
the  SLVG  method,  depreciation  is 
accrued  on  a  class  or  subclass  of 
depreciable  plant  on  the  basis  of  the 
average  service  life  of  each  vintage 
group.  According  to  AT&T,  a  reserve 
deficiency  results  at  the  time  of 
retirement  in  the  case  of  plant  retired 
before  an  age  equal  to  the  average 
service  life  of  the  vintage  group.  This 
reser\'e  deficiency  is  later  made  up  by 
accruals  on  units  that  live  beyond  the 
average  service  life  of  the  group.  Under 
the  SLELG  method,  depreciation  is 
accrued  upon  those  units  of  property  in 

a  vintage  group  that  are  expected  to 
have  the  same  service  life  so  that,  if 
projections  are  accurate,  no  reserve 
deficiency  results  since  each  unit  is  fully 
depreciated  in  the  accounts  at  the  time 


of  retirement  The  lue  of  the  SLELG 
method  result!  in  a  higher  accrual  rate 
during  the  earlier  years  of  the  total 
property  service  life  and  a  lower  rate  in 
later  years. 

3.  In  its  petition.  AT&T  stressed  the 
importance  of  the  proposed  change  on 
the  maintenance  of  the  financial 
integrity  of  the  Bell  System  companies. 
II  alleged  that  becauM  the  SLVG 
method  now  being  used  fails  to  match 
the  capital  recovery  with  the  rate  of 
capital  consumption,  the  companies  are 
failing  to  generate  funds  as  rapidly  as 
they  should.  Thus.  AT&T  asserted,  the 
companies  are  faced  with  going  to  the 
outside  capital  markets  for  replacement 
of  plant  retired  at  an  eariier  diate  than 
the  average  service  life  when  such  funds 
should  be  internally  generated  through 
appropriate  depreciation  procedures. 
Bell  claims  that  the  proposed  SLELG 
method  will  more  closely  match  capital 
recovery  with  capital  consumption  and 
thus  will  provide  an  amount  of  internal 
cash  flow  which  will  more  nearly  match 
replacement  construction  requirements. 
AT&T  proposed  that  the  changeover 
from  SLVG  to  SLELG  be  phased  in  over 
a  five-year  period  to  minimize  the 
impact  on  depreciation  rates,  accruals, 
and  revenue  requirements. 

4.  In  addition  to  AT&Ts  proposal  to 
permit  a  change  from  the  SLVG  method 
to  the  SLELG  method  of  depreciation, 
the  Commission  also  is  considering 
issues  relating  to  the  impact  of  the 
proposal  on  all  parties  concerned  and 
on  the  most  effective  way  to  implement 
the  proposal 

II.  Histor>'  of  the  Proceeding 

5.  Following  the  receipt  of  AT&Ts 
petition  for  rulemaking,  the  Commission, 
on  October  10, 1973.  issued  a  public 
notice  asking  for  comments  within  thirty 
days  on  AT&Ts  proposal.  Nineteen 
parties  '  filed  initial  comments,  some  of 
which  were  not  timely  and  some  of - 
which  were  not  served  on  AT&T.  While 
some  of  these  comments  touched  on  the 
merits  of  AT&Ts  proposal,  the  bulk 
were  concerned  with  procedural 
matters,  such  as,  that  time  should  be 
allowed  to  study  the  proposal  or  that 
hearings  should  be  held  on  the  subject. 
AT&T  filed  reply  comments  ui:ging  that 
the  Commission  proceed  with  the 
issuance  of  a  Notice  of  Proposed 


'  The  parliet.  induding  thoie  whose  commend 
wnre  nol  timely  and/ or  were  not  served  on  ATfT 
are  CTE  Ser\-ice  Corporation,  Rochester  Telephone 
Corporation.  Arthur  Andersen  k  Co„  Arthur  Young 
a  Company.  Coopers  ft  Ljrbrand.  Oepartment  of 
Defense,  and  the  following  stale  public  service 
commissions:  Alalwma.  Arizona.  California.  U&oois. 
Kentucky.  Maryland  Michigan.  Mississippi  New 
York,  North  Carotinai  Ohia  Tennessee  and 
Wisconsin. 


Rulemaking  (NPRM)  at  the  earliest 

opportunity. 

6.  The  Comraiuioa  released  a  NPRM 
un  September  19. 1974.  establiihing 
Docket  No.  20188  and  inviting  comments 
and  reply  comments  from  all  interested 
parties  on  AT&Tf  petition.  After 
granting  several  requests  for  extensions 
of  time,  the  Commission  set  March  24. 
1975.  as  the  date  for  Hling  comments  and 
May  28. 1975,  as  the  date  for  filing  reply 
comments.  In  addition  to  the  Bell 
System,  eighteen  parties  filed  comments 
in  response  to  the  Commission's  notice 
and  five  parties  filed  reply  conunenta. 
These  parties  are  identified  and  their 
comments  discussed  Section  VIL  below. 

7.  in  June  197B.  the  Commission 
awarded  a  contract  to  Ernst  &  Ernst 
Inc.,  (Ernst),  an  independent  accounting 
firm  to  conduct  a  study  of  various 
aspects  of  depreciation.  Ernst  completed 
the  study,  entitled  "Study  of 
Depreciation  Rate  Practices  and 
Policies,"  in  July.  1977.  Among  the  issues 
studied  by  Ernst  were  the  use  of  Equal 
Life  Group  Depreciation  in  general  and 
the  Docket  No.  20188  proposal  in 
particular.  Following  the  completion  of 
the  study,  the  Commission  iS8i4pd  a 
public  notice  seeking  comments  on  the 
Ernst  report.  Thirteen  parties,  including 
th&  petitioner,  filed  comments,  which  are 
discussed  in  Section  VIL  below. 

8.  On  March  22, 1974  GTE  Service 
Corporation  submitted  a  request  to  the 
Secretary  of  the  Commission,  together 
with  a  copy  of  the  January  13, 1978. 
Canadian  Radio-television  and 
Telecommunications  Commission's 
(CRTC)  Decision  In  Phase  I  of  the 
Inquiry  into  Telecommunications 
Carriers'  Costing  and  Accounting 
Procedures  (Cost  Inquiry),  which  was 
initiated  in  1972  by  the  Canadian 
Transport  Commission.  As  the  CRTC 
proceeding  had  been  extensively 
covered  in  the  Ernst  report  GTE  asked 
that  the  decision  in  that  proceeding  be 
included  in  the  record  of  Docket  2018&. 
That  particular  decision  dealt  , 
specifically  with  the  appropriateness  of    > 
the  ELG  procediuv  and  how  it  should  be 
implemented  by  Canadian  companies. 

9.  On  February  25, 1980.  the  Chief. 
Accounting  and  Audits  Division  of  the 
Common  Carrier  Bureau  requested  that 
AT&T  and  GTE  provide  revenue 
requirement  impact  studies  for  their 
respective  domestic  telephone  systems 
based  upon  alternative  accounting 
assumptions.  The  studies  were  received 
and  served  on  all  parties  of  record  in 
this  proceeding  during  Mardi  1980.  The 
Common  Carrier  Bureau  announced  in  a 
Public  Notice  on  March  31. 198a  the 
receipt  of  the  revenue  requirement 
impact  studies  and  that  any  party(ies) 
wishing  to  comment  on  die  impact 
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12.  Even  earlisr  than  1943,  a  similar 
observation  directly  related  to  the 
measure  of  depreciation  was  made  by 
Justice  Brandeis  in  United  Railways  & 
Electric  Co.  V.  Weat,  280  U.S.  234,  262.  50 
S.  Ct.  123,  74  LEd.  390,  (1930).  who 
acknowledged  the  lack  of  precision  in 
the  exercise  v^hen  be  said: 

*  *  *  an  annua)  depredation  ctidrge  is  nut  a 
measure  of  the  actual  consumption  of  plant 
during  the  year.  No  such  measure  has  yet 
been  invented.  There  is  no  regularity  in  the 
development  of  depreciation.  It  doe<  not 
proceed  in  accordance  with  any 
mathematical  law.  There  is  nothing  in 
business  experience,  or  in  the  training  of 
experts,  which  enables  men  to  say  to  what 
extent  service  life  will  be  impaired  by  the 
operations  of  a  single  year,  or  of  a  scries  of 
years  less  than  th&  service  life  '  '  '  even 
where  it  is  known  that  there  has  been  some 
lessening  of  service  life  within  the  year,  it  is 
never  possible  to  determine  with  accuracy 
what  percentage  of  the  unit's  SHr\i(x  life  has. 
in  fact,  been  so  consumed.  Nor  is  il  essential 
to  the  aim  of  the  charge  that  this  fact  should 

JanJpuown.  The  main  purpose  of  the  charge  is 
that  irrespective  of  the  rale  of  depreciation 
thare  shall  be  produced,  through  annual 
contributions,  by  the  end  of  the  service  hfe  of 
thetMpreciable  plant,  an  amount  equal  to  the 
total  net  expense  of  its  retirement. 

*  *  *  It  is  a  bookkeeping  device  introduced 
in  the  exercise  of  practical  judgment  to  serve 
three  purposes.  It  preserves  the  integrity  of 
the  Investment.-*  *  *  It  serves  to  distribute 
equitably  throughout  the  several  years  of 
service  life  the  only  expense  of  plant 
retirement  which  is  capable  of  reasonable 
ascertainment — the  known  cost  less  the 
estimated  salvage  value.  And  it  enables  those 
interested,  through  applying  that  plan  of 
distribution  to  ascertain,  as  nearly  as  is 
possible,  the  actual  financial  results  of  the 
year's  operation. 

13.  Recognition  of  the  inability  of 
individuals  to  achieve  absolute 
precision  in  arriving  at  various 
accounting  measures  however,  should 
not  diminish  the  striving  for  such 
measures  since  a  failure  to  attain 
reasonable  measures  can  result  in 
erroneous  and  misleading  financial 
reports.  Reliance  on  such  erroneous 
information,  in  turn,  can  result  in 
erroneous  investment  and  regulatory 
decisions. 

14.  All  accounting  measures  are 
important,  but  in  the  case  of  capital 
intensive  industries  the  measure  of 
depreciation  becomes  even  more 
important.  On  the  whole  such  industries 
are  frequently  regulated  and  annual 
revenue  requirements  reflect  both  the 
current  measure  of  the  consumption  of 
capital  (depreciation]  and  a  provision 
for  the  costs  (return  requirement)  of  the 
capital  still  unrecovered  through 
depreciation  charges.  If  depreciation 
policies  or  practices  were  to  be 
determined  solely  with  concern  for  the 
level  of  revenue  requirements,  the  actual 


measure  of  depreciation  might  be 
misstated.  Sudi  distortion  of  the 
measure  of  depreciation  would  in  turn 
lead  to  a  misstatement  of  the  resull«  cf 
operations  for  the  period  and  would  also 
misstate  the  relative  position  of  the 
enterprise  as  shown  by  its  balance 
sheet.  If  such  distortions  were  perceived 
by  present  and  potential  investors  and 
were  deemed  to  be  deleterious  to  the 
safely  and  recovery  of  their  investment, 
they  in  turn  would  likely  demand  a 
higher  return  on  their  funds. 
Consequently,  a  failure  to  properly 
measure  by  understating  Uiese  costs 
would,  in  the  long  run,  probably  be 
offset  by  higher  costs  of  capital  without 
any  real  avoidance  of  the  ultimate  need 
to  provide  full  recovery  for  the  capital. 
The  importance  of  a  proper  measure  or 
depreciation  and  the  potential  adverse 
effects  of  improper  measures  on 
investors  were  addressed  in  the  NARUC 
"Reports  of  Committee  on  Depreciation 
for  the  Years  1943  and  1944,"  starting  at 
page  128: 

Those  consequences  stem  from  the  fact 
that  depreciation  expense  is  an  operating 
cost  commensurate  with  the  consumption  of 
service  life  of  the  utility  plant.  Accordingly,  if 
the  annual  accrual  for  depreciation  is 
understated,  there  is  a  corresponding 
overstatement  or  inflation  of  net  income  and 
earned  surplus.  Investors  are  given  an 
illusory  and  false  impression  with  regard  to 
earnings  coverage,  the  effects  of  which  are 
twofold  and  cumulative.  *  *  *  Moreover,  if 
past  dcriciencies  In  depreciation  accruals 
were  substantial,  it  may  be  necessary  to 
make  up  the  back  accruals  by  an  appropri.ite 
adjustment  of  existing  or  future  earned 
surplus  and,  in  extreme  cases,  of  the  capital 
account  itself. 

15.  Measures  of  costs  under 
depreciation  accounting,  as  well  as 
other  forms  of  accounting,  are  of  the 
utmost  importance  and  should  be  as 
accurate  as  circumstances  will  allow. 
The  accounting  measures  of  costs  and 
revenues  are  the  information  base  upon 
which  pricing  and  ratemaking  decisions 
are  predicated.  These  same  measures 
establish  the  amount  of  expenses  that  a 
regulated  enterprise  must  have  an 
opportunity  to  recover.  Finally,  it  is  the 
provision  for  depreciation  that 
ultimately  determines  how  much 
remains  in  the  rate  base  and  thus,  how 
much  in  dollars  must  be  provided  to 
investors  as  a  return  on  their  remaining 
investment. 

IV.  Statutory  Provisions 

16.  Recognizing  the  need  for  accurate 
accounting  measures  and  records, 
including  an  accurate  measure  of  annual 
depreciation  charges  within  reasonable 
limits,  the  Communications  Act  of  1934 
gave  the  Commission  the  authority  to 

"*  *  •  in  its  discretion,  prescribe  the 
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forms  of  any  and  all  accounts,  records, 
and  memoranda  to  be  kept  by  carriers 
subject  to  this  Act »  *  *."  These 
provisions  are  set  forth  in  Section 
220(a). 

\7.  In  Section  220(b],  the  Commission 
is  required  to  "*  *  *  as  soon  as 
practicable,  prescribe  for  such  carriers 
the  classes  of  property  for  which 
depreciation  charges  may  be  properly 
included  under  operating  expenses,  and 
the  percentages  of  depreciation  which 
shall  be  charged  with  respect  to  each  of 
such  classes  of  property.  *  *  "The 
Commission  may.  when  it  deems 
necessary,  modify  the  classes  and 
percentages  so  prescribed." 

IB.  Paragraph  (g)  of  Section  220 
requires  the  Commission  to  give  carriers 
"at  least  six  months"  notice  before 
required  accounting  changes  are  to  take 
effect. 

19.  Paragraph  (i)  of  Section  220 
requires  the  Commission  to  give  state 
commissions  having  an  interest  a 
reasonable  opportunity  to  present  their 
views  as  to  proposed  changes  in 
prescribed  requirements. 

V.  Rules  Implementing  Section  220 

20.  The  Commission's  rules 
establishing  overall  accounting  and  the 
more  specific  depreciation  accounting 
requirements  are  embodied  in  Parts  31. 
33.  34.  35,  and  to  some  extent  in  Part  43. 
Parts  31  and  33  establish  Uniform 
Systems  of  Accounts  for  Class  A  B.  and 
C  Telephone  Companies.  Parts  34  and  35 
establish  Uniform  Systems  of  Accounts 
for  Radiotelegraph  Carriers  and  for 
Wire-Telegraph  and  Ocean-Cable 
Carriers,  respectively.  Part  43 
establishes  requirements  for  various 
reports  of  communication  common 
carriers  and  certain  afflliates.  Part  43 
derives  its  authority  from  Sections  211 
and  219  of  the  Communications  Act  of 
1934.  It  is  of  importance  here  that 
Section  43.43  sets  forth  requirements  for 
reports  of  proposed  changes  in 
depreciation  rates. 

21.  The  essential  provisions  of  Part  31 
are  of  the  most  importance  at  this  time 
as  they  cover  all  of  the  subject 
telephone  companies  for  whom  we 
presently  prescribe  depreciation  rates. 
The  only  other  carriers  for  which  the 
Commission  has  recently  prescribed 
depreciation  rates  are  Western  Union 
Telegraph  Co.  (WU).  which  is  subject  to 
Part  35  of  the  Commission's  rules,  and 
ITT  World  Communications.  Inc..  which 
is  subject  to  Part  34  of  the  Commission's 
rules. 

22.  The  portions  of  Part  31  that  are  of 
the  most  immediate  significance  in 
terms  of  denning  or  establishing 
depreciation  accounting  requirements 
are:  Section  31^-3,  DeHnitions;  Section 


31.02-80.  Computation  of  depreciation 
rates:  Section  31.02-61.  Depreciation 
charges:  Section  31.02-82.  Classes  of 
depreciable  telephone  plant:  and  Section 
31.02-83.  Plant  retired  for  causes  not 
factors  in  depreciation.  Other  sections  of 
Part  31  set  forth  requirements  and 
definitions  of  specific  accounts  such  as 
the  balance  sheet  accounts  for  telephone 
plant  in  service:  extraordinary 
maintenance  and  retirements;  and 
depreciation  reserve.  In  the  operating 
expense  accounts,  similar  provisions  are 
made  for  the  depreciation  and  the 
extraordinary  retirements  expense 
accounts. 

23.  Under  the  definitions  portions  of 
Parts  31.  34  and  35  the  significant 
differences  are  as  follows: 

Part  31  includes  a  definition  of  group 
plan— which  does  not  appear  in  Parts  34 
and  35. 

Sec.  3t.0t-3  Definitions. 

(q)  "Croup  plan."  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  depreciation  charges  are 
accrued  upon  the  basis  of  the  original  cost  of 
all  property  included  in  each  depreciable 
plant  account,  using  the  average  service  life 
thereof  properly  weighted,  and  upon  the 
retirement  of  any  depreciable  property  its  full 
service  value  is  charged  to  the  depreciation 
reserve  whether  or  not  the  particular  item  has 
^  attained  the  average  service  life. 

Parts  34  and  35  include  definitions  of 
"Net  book  cost"  and  "Subclass"  which 
do  not  appear  in  Part  31. 

Sec.  34.02-1  Restrictii'e  use  of  certain 
terms.  "Net  book  cost"  as  applied  to  a 
specific  portion  of  plant,  means  the  "book 
cost"  of  that  portion  minus  that  part  of  the 
related  depreciation  (or  amortization) 
allowance  account  that  is  assignable  to  that 
portion  of  the  plant. 

"Subclass."  as  applied  to  depreciable  plant, 
means  that  portion  of  a  "class"  of  plant, 
preferably  corresponding  to  one  or  more 
"subprimary"  plant  accounts,  to  the  cost  of 
which  a  specific  percentage  rale  of 
depreciation  is  applied  in  accounting  for 
"depreciation."  which  percentage  rate  differs 
from  those  that  are  applied  with  respect  to 
other  "subclasses"  of  the  same  "class"  of 
such  plant. 

24.  Rules  regarding  treatment  of 
retirements  of  plant  for  causes  that  were 
not  factors  in  the  computation  of 
depreciation  (extraordinary  retirements) 
are  essentially  identical  for  Parts  31,  34 
and  35. 

25.  The  rules  for  the  computation  of 
depreciation  rates  are  essentially 
identical  except  that  Part  31  includes  a 
sentence  as  follows: 

These  percentage  rates  shall  be  computed 
in  confonnily  with  the  group  plan  of 
accounting  for  depreciation  *  *  *. 

26.  Part  31  also  includes  some  specific 
reference  to  removal  costs  of  station 


apparatus  and  its  accounting  in  the 
station  connections  account.  This 
portion  is  unique  to  the  telephone 
companies  and  would  not  be  applicable 
to  the  other  types  of  carriers. 

27.  Parts  34  and  35  under  the 
instructions  for  the  computation  of 
depreciation  rates,  as  previously  stated, 
are  essentially  identical  to  Part  31.  with 
the  exceptions  noted  above,  and  in 
addition  have  one  other  very  significant 
difference.  Both  Parts  34  and  35  include 
language  specifically  addressing  the 
calculation  of  and  use  of  "remaining-life 
rates."  The  language  in  Section  344M-Z 
computation  of  depreciation  rates,  says: 

(c)  *  •  •  However,  a  carrier,  upon  receiving 
prior  approval  from  the  CommtMlon  or,  upon 
prescription  by  the  Commission,  shall  apply 
such  depreciation  rate  as  will  amortize  the 
difference  between  the  net  book  cost  of  a 
class  or  subclass  of  plant  and  its  estimated 
net-salvage  value  during  the  known  or 
estimated  remaining  ser\-ice  life  of  that  plant 
Any  carrier  which,  at  the  effective  date  of 
this  rule,  is  applying  the  remaining-life 
method  of  depreciation  accounting  may 
continue  to  do  so  unless  otherwise  directed 
by  the  Commission. 

26.  This  last  item  regarding  remaining- 
life  depreciation  will  be  addressed 
further  in  a  discussion  of  reconciliation 
of  differences  in  the  Commission's  rules. 
Paragraph  12  of  the  NPRM  addressed 
the  question  of  whether  conformity,  by 
like  amendments,  should  be  sought  in 
the  Commission's  rules. 

29.  A  common  thread  throughout  the 
Commission's  rules  for  depreciation 
accounting  has  been  that  its  piupose  is 
to  allocate  through  annual  charges  to 
expense  the  service  value  of  the 
property  over  its  service  life  in 
accordance  with  the  straight-line 
concept.  Ilie  Commission  defines 
"service  value"  as  the  difference 
between  original  cost  and  net-salvage 
value,  and  "service  life"  as  the  period  of 
time  between  installation  and  retirement 
of  plant.  The  Commission's  defmition  of 
the  straight-line  concept  as  stated  in 
Part  31.  Section  31.01-3.  Definitions  is: 

(gg)  "Straight-line  method."  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  the  service  value  of  property  is 
charged  to  operating  expenses  and  to 
clearing  accounts  and  credited  to  the 
depreciation  reserve  throu^  equal  annual 
charges  as  nearly  as  may  be  during  its 
service  life. 

30.  The  Commission's  requirement 
that  depreciation  charges  follow  the 
straight-line  concept  is  one  that  is  well 
recognized  by  other  regulatory  bodies 
and  more  importantly  enjoys 
widespread  use  and  recognition  by 
businesses  in  general  The  comments  of 
the  Committee  on  Depreciation  of 
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NARUC  in  its  194^  report  (page  89)  are 
of  interest: 
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VI.  The  Investora' 


and  the  Consumers' 


33.  As  observed 
Court  in  Goelet  v. 


Interest  in  the  Co^  and  Recovery  of 
Capital 

32.  In  considerii  ig  this  matter  it  is 
impoilant  to  recoj  nize  some 
fundamental  cone  spts  that  have  been 
recognized  by  bot  i  the  courts  and 
practical  observei  s  in  business,  Hnance 
and  academia. 

by  the  U.S.  District 
United  States,  161  F. 
Supp.  305  (S.D.N.'1 .  958],  the  purpose  of 
depreciation  is  to  nake  provision  for 
recovery  or  charg( '  of  the  original  cost  of 
the  property  by  th  >  end  of  its  life.  It  is 
noteworthy  that  tie  court  did  not  say 
more,  nor  did  it  sa  y  less.  The  comments 
of  Justice  Brandeii  i  in  United  Railways  Sr 
Electric  Co.  v.  We  it,  supra,  also 
considered  the  pu  pose  of  the  charge. 

34.  Forty-three  3  ears  later  in  the 
course  of  its  revie  v  of  another  case 
involving  deprecii  tion  recovery,  the 
United  States  Cou  1  of  Appeals,  District 
of  Columbia  Circii  I,  enunicated  the 
same  principle  of  nvestor  recovery  of 
the  whole  cost  of  nvestment  and  the 
attendant  interim  naccuracies  of  the 
process  in  Democ,  atic  Central 
Committee  of  the  District  of  Columbia 
et.  al..  Petitioners  v.  Washington 
Metropolitan  Arei  <  Transit  Commission, 
Respondent.  485  F  2d  786  (1973)  where  it 
said: 

Computations  0  the  cost  of  ordinary 
depreciation — nor  mal  physical 
deterioration — an  made  on  the  basis  of 
estimates  of  servii  :e  life  and  salvage 
value,  and  charge:  i  therefor  are  usually 
spread  over  the  sc  rvice  period. 
Depletion  allovvar  ces  are  similarly 
based  on  estimate  b  of  productive  life, 
and  usually  are  si  nilarly  spread.  Even 
obsolescence  maj  sometimes  be 
foreseen  and  calci  ilated  in  much  the 
same  manner.  It  ii  evident  that  if  all 
predictions  are  ac  :urate  and  the  asset 
remains  in  servici  for  precisely  the 
period  anticipatec ,  the  process  will 


eventually  yield  to  investors  the  exact 
amount  of  their  investment,  and  will 
ultimately  cost  consumers  the  same 
amount  Consumers  will  thus  absorb  the 
investment  loss  and  investors  will  be 
made  whole. 

But  calculations,  even  of  the  highest 
predictive  quality,  sometimes  go  awry. 
Service  life,  productive  life  or  salvage 
value  may  turn  out  to  be  more  or  less 
than  originally  estimated.  Obsolescence 
may  be  slower  or  faster  than  expected 
in  the  beginning,  or  may  arrive 
suddenly,  and  damage  to  or  destruction 
of  the  asset  may  occur  just  as  suddenly. 
In  most  instances,  however,  the 
consumers'  financial  obligation  remains 
intact,  the  investors'  right  to  recoupment 
remains  unimpaired,  and  appropriate 
adjustments  must  be  made.  This  is  so 
although  in  terms  of  original 
expectations,  the  loss  of  serviceability  is 
premature.  Consumers  bear  the  risk  of 
that  loss  unless  investors  have  been 
compensated  for  assuming  it;  if,  as  is 
more  usual,  investors  have  not,  return  of 
their  investment  is  fully  assured. 

In  this  milieu,  the  distribution  of  the 
risks  and  burdens  on  utility  assets  is 
apparent  Consumers  must  ordinarily 
bear  the  expense  of  normal  maintenance 
and,  according  to  some  decisions,  of 
deferred  maintenance  as  well.  Beyond 
that,  consumers  must  usually  absorb  the 
investment  losses  wrought  by  normal 
wear  and  tear  on  depreciable  assets, 
and  by  exhaustion  of  depletable  assets. 
Even  when  an  asset  is  underdepreciated 
at  the  time  it  is  retired  from  service, 
consumers  must  reimburse  the  investors 
therefor.  And  when  utility  property 
becomes  unsuitable  by  reason  of 
obsolescence  before  investors  have  fully 
recouped  their  investment  id  it,  the  loss 
is  passed  on  the  consumers.  (Emphasis 
added:  footnotes  omitted) 

35.  Those  same  principles  were 
acknowledged  by  this  Commission  in  its 
Phase  II  Final  Decision  and  Order  in 
Docket  19129  at  paragraph  172  where  it 
cited  the  above  court  decision  and  said: 

We  believe  that  these  principles  apply  with 
equal  force  to  capital  gains  on  the  disposition 
of  AT&Ts  retired  plan  (which  was  once  in 
the  rate  base]  and  that,  under  these 
principles,  the  gains  in  question  here  should 
bencnt  the  ratepayer.  By  the  same  token,  the 
ratepayers  bear  the  risk  of  loss  from  sale 
below  current  book  value  of  the  property. 

36.  In  the  next  paragraph  of  that  order 
the  Commission  went  on  to  say: 

We  turn  first  to  the  case  of  depreciable 
property  where  we  believe  the  fact  that  the 
users  l>ear  the  risk  of  loss  may  be  most 
clearly  seen.  It  is  settled  law  that  A  T&Ts 
stockholders  are  entitled  to  the  opportunity 
to  earn  a  fair  return  on  the  amount  of  capital 
they  have  prudently  invested  in  the  regulated 
enterprise.  See  FJ'.C  v.  Hope  Natural  Gas 


Co.,  supra,  al  603,  Missouri  ex  rel. 
Southwestern  Bell  Telephone  Co.  v.  Public 
Service  Commission,  262  U.S.  276, 28iMn 
(concurring  opinion  of  Brandeii, ).)  (1923).  In  ^ 
practice,  this  translates  to  a  return  on  the 
original  (or  depreciated  book)  value  of 
ATftTs  assets  used  and  usefid  in  providing' 
telecommunications  service.  Depreciation,  in 
turn,  is  calculated  on  the  original  cost  of 
A  T&Ts  plant  and  is  designed  to  regain  over 
the  service  life  of  the  asset  the  entire  amount 
the  investors  paid  to  purchase  it  The  money 
necessary  to  repay  the  investors,  of  course, 
comes  from  the  users  of  ATAT  services.  Thus 
the  ratepayers  bear  the  risk  both  in  terms  of 
the  return  they  pay  the  investors  for  the  use 
of  their  capital  and  in  the  reimbursement  of 
the  investors  for  the  decline  in  value 
(depreciation)  of  the  assets  used  to  provide 
service.  To  make  this  dear,  we  note  that 
ATATs  method  of  depreciation,  the  Straight- 
Line  Vintage  Croup  method,  see  supra  a.  90, 
does  not  recognize  gains  or  losses.  Under 
group  depreciation,  individual  items  of  plant 
are  grouped  with  similar  types  of  plant  and 
the  depreciation  is  calculated  on  the 
projected  average  life  of  the  group.  If  an  item 
within  a  group  is  destroyed,  becomes 
technically  obsolete,  or  other«vise  is  rendered 
unfit  for  service  ahead  of  tlie  projected  date 
and  is  thus  prematurely  removed  from 
service,  the  ratepayer  reimburses  ATAT  for 
the  loss  of  that  asset  because  AT&T  merely 
reduces  the  asset  account  and  the 
depreciation  reserve  by  equivalent  amounts. 
Depreciation,  and  return,  are  then  calculated 
from  year  to  year  as  if  they  were  still  in  the 
rate  base  until  the  investors  have  recovered 
the  full  purchase  price  plus  return  on  their 
investment  This  method  of  depredation  is 
prescril>ed  for  ATATs  use  and  is  fully  in 
accord  with  regulatory  theory.  It  lias  the 
benefit,  in  an  ongoing  enterprise  such  as 
AT&T,  of  spreading  losses  <ner  a  reasonable 
period  so  as  to  minimize  the  impact  on  the 
ratepayers  of  catastrophic  losses  in  any  one 
year  (if  they  are  not  covered  by  insurance). 
Still,  this  does  not  change  the  fact  that  the 
ratepayers  bear  the  risk  of  loss  in  value. 
Thus,  when  such  a  piece  of  property  is  retired 
and  disposed  of  and  a  gain  results,  the 
equities  of  the  situation  would  suggest  that 
the  ratepayer  should  receive  the  tienefit  of 
that  gain.  Further,  it  is  reasonable  that  the 
gain  should  be  measured  from  the  current 
l>ook  value  of  the  property,  original  cost  less 
depreciation  and  that  it  should  lie  reflected 
as  operating  revenue.  (Emphasis  added). 

Vn.  Evaluation  of  the  ELG  Proposal 

A.  Positions  of  the  Parties 

37.  The  parties  filing  comments  in  this 
proceeding,  in  addition  to  the  Bell 
System,  generally  can  be  grouped  into 
three  categories — the  independent 
telephone  industry,  along  with  Western 
Union  Telegraph  Co.  (WU);  the 
accounting  profession;  and  the  state 
regulatory  commissions  and 
associations  representing  these 
commissions.  'The  basic  positions  of 
these  groups,  and  the  positions  of  the 
various  individual  parties  making  up  the 
groups,  ore  discussed  below. 
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38.  The  Bell  System,  obviously,  urges 
the  Conunlsslon  to  adopt  the  ELG 
method  of  depredation.  In  its  comments. 
AT&T  repeats  its  eaiiier  position  put 
forth  in  ite  petition,  and  discussed  in  the 
"Introduction"  to  this  order.  Essentially. 
Bell  stresses  the  importance  of  matching 
capital  recovery  with  capital 
consumption,  which  will  provide  more 
internally  generated  funds  to  meet 
replacement  construction  requirements. 
Also.  AT&T  underlines  the  importance 
of  the  proposed  change  in  depreciation 
practices  on  the  maintenance  of  the 
Tinancial  integrity  of  the  Bell  System 
companies. 

39.  The  independent  telephone 
industry  (comments  were  filed  by 
General  Telephone  and  Electronics. 
United  Telephone  Co.,  Continental 
Telephone  Co..  and  the  United  States 
Independent  Telephone  Association) 
and  UU  favor  the  adoption  of  the  FAXi 
method  of  depreciation,  but  with  certain 
qualiHcations.  For  example,  while 
General  Telephone  and  Electronics 
(GTE)  supports  the  use  of  ELC.  it 
recommends  applying  the  method  to  all 
^ew  property  at  one  time,  rather  than 
using  a  gradual  "phase-in"  approach  as 
desired  by  AT&T.  In  addition,  GTE 
suggests  the  use  of  "capital  recovery 
schedules"  which  would  set  an  advance 
determination  of  capital  use  and 
recovery,  and  then  have  the  company 
accountable  for  the  achievement  of  the 
schedule.  The  United  Telephone 
Company  (United)  favors  the  use  of 
ELG.  and  recommends  that  all  telephone 
companies  simultaneously  phase-in 
property  under  that  method.  United  also 
recommends  that  companies  be  allowed 
to  use  simulated  data  in  using  ELX^ 
because  of  the  complexities  involved  in 
some  cases  in  the  use  of  actual  data. 
Continental  Telephone  Company 
(Continental)  also  favors  the  use  of  ELG. 
but  is  concerned  about  the  di^iculty  of 
attempting  to  follow  AT&T's  complex 
methodology.  Therefore,  Continental 
requests  that  the  methodology  used  by 
AT&T  not  be  made  mandatory.  The 
United  States  Independent  Telephone 
Association  (USITA)  favors  the 
adoption  of  ELG,  but  states  that  its  use 
should  be  elective  and  should  be  as 
flexible  as  possible.  WU  does  not  object 
to  the  adoption  of  ELG.  but  does  not 
want  to  use  it 

40.  Two  accounting  firms  and  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  filed  comments  in 
response  to  the  NPRM  in  this 
proceeding.  The  firm  of  Coopers  & 
Lybrand  endorsed  the  use  of  ELG,  but 
commented  that  the  use  of  that  method 
depended  to  a  great  degree  on  the 
availability  of  data.  While  the  Bell 


System  would  have  the  necessary  data 
to  use  ELC.  Coopers  &  Lybrand  believes, 
it  is  questionable  whether  small  firms 
would  have  that  data.  Tite  firm  of  Arthur 
Andersen  and  Company  recommended 
that  the  Commission  adopt  the  use  of 
ELG.  and  encouraged  other  commissions 
to  follow  the  FCC.  Finally,  the  AICPA 
endorsed  the  use  of  ELG,  given  the 
availability  of  adequate  data,  as  it 
should  result  in  a  more  accurate 
matching  of  capital  recovery  with 
capital  consumption  which  seems  to  be 
implicit  in  the  Commission's  rules, 

41.  Seven  state  regulatory 
commissions  (California  PUC,  Colorado 
PUC.  Florida  PSC.  Kentucky  PSC, 
Maryland  PSC.  New  York  PSC,  and 
Wisconsin  PSC),  plus  the  NARUC 
Subcommittee  of  Staff  Experts  on 
Accounting,  the  Southeastern 
Association  of  Regulatory  Utihty 
Commissioners  (SEARUC),  and  the 
Department  of  Defense  filed  conunents 
in  response  to  the  NPRM.  AH  of  these 
parties  opposed  the  adoption  of  ELG,  for 
a  variety  of  reasons.  The  principal 
reason  given  by  the  state  commissions 
for  opposing  ELG  was  that  its  adoption 
would  result  in  an  increase  in  revenue 
requirements  and  consequently  an 
increase  in  rates  to  subscribers  at  the 
same  time  that  infiation  was  driving  up 
the  prices  of  other  utilities  such  as 
electric  and  gas.  Additionally,  they 
argued  that  ^e  adoption  of  ELG  would 
result  in  an  added  burden,  and  thus  an 
added  cost,  to  the  commissions 
attempting  to  administer  the  method 
(most  of  the  state  commissions 
commenting  believed  that  the  method 
would  be  too  complex  to  cope  with  and 
that  commissions  would  be  unable  to 
administer  it):  it  would  result  in  an 
added  cost  to  companies  utilizing  the 
method:  and  it  would  result,  effectively, 
in  a  domino  effect  leading  to  the 
approval  of  the  use  of  ELG  by  other 
regulated  utilities.  The  NARUC 
subcommittee  expressed  its  concern 
about  the  burden  of  increased  revenue 
requirements  on  the  ratepayer,  and 
added  that  if  ELG  is  adopted  by  the 
FCC,  its  use  should  be  made  mandatory 
only  for  the  large  telephone  companies 
and  elective  for  others.  The  SEARUC 
and  the  Department  of  Defense  both 
opposed  the  adoption  of  ELG  at  the  time 
their  comments  were  filed,  and 
recommended  that  hearings  be  held  on 
the  matter.  Other  ai;giunents  contended 
that  the  use  of  ELG  would  lead  to  higher 
income  taxes,  thus  a  greater  burden  on 
ratepayers:  that  ELG  was  not  a  proper 
group  method  within  the  definitions  of 
the  Commission,  and  that  there  was  no 
demonstrated  need  for  increased  cash 
flows  for  the  industry. 


42.  Reply  .comments  were  submitted 
by  six  parties  in  this  proceedinf— ATftT, 
GTE.  the  Wisconsin  PSCihe  California 
PUC.  the  New  York  PSC.  and  the 
Department  of  Defense.  Essentially, 
these  replies  reiterated  the  positions  of 
these  parties  expressed  in  their  eariier 
comments.  AT&T  argued  that  while  the 
immediate  impact  of  the  adoption  of 
ELG  is  an  increase  in  rei'enue 
requirements,  and  thus  rates,  a  cross 
over  point  will  be  reached  in  the  longer- 
run  and  rates  will  actually  decline. 
Additionally.  AT&T  notes  that  although 
the  method  may  be  complex  to 
administer,  with  the  use  of  computers  by 
commissions,  much  of  the  complexity 
would  be  eliminated.  Bell  also  stresses, 
as  it  had  in  earlier  comments,  the 
importance  of  matching  capital  recovery 
and  capital  consumption.  GTE 
emphasizes  in  its  reply  comments  the 
superiority  of  ELG  over  VG  because  the 
recovery  of  capital  coincides  more 
closely  with  consumption  of  capital.  The 
state  commissions  and  the  Department 
of  Defense  contend  in  their  replies  that 
ELC  does  not  provide  a  better  matching 
of  capital  consumption  with  capital 
recovery  and  that  the  adoption  of  ELC 
is.  in  essence,  the  granting  of  a  rate 
increase.  However,  the  NARUC 
Subcommittee  of  Staff  Experts  on 
Accounting  did  recognize  that  there  was 
technical  support  for  ELG. 

43.  The  Ernst  report  "Study  of 
Depreciation  Rate  Practices  and 
Policies."  was  completed  in  July.  1977. 
As  mentioned  earlier,  the  use  of  ELG 
depreciation  in  general,  and  Docket  No. 
20188  in  particular,  were  among  the 
issues  considered  in  the  study.  Ernst 
concluded  thai  ELG  provided  a  better 
matching  of  capital  consumption  with 
capital  recovery  than  VG.  Moreover,  the 
study  found  that  the  use  of  ELG  would 
increase  a  company's  internally 
generated  funds  compared  to  the  VG 
method  and  that  the  use  of  ELG  would 
provide  more  information  to 
commissions  about  capital  management 
by  utilities.  However.  Ernst  also  pointed 
out  that  the  use  of  ELG  would  result  in 
increased  revenue  requirements 
initially,  and  possibly  over  the  longer 
term,  depending  on  growth  rates,  cost  of 
capital  and  tax  policies.  Additionally. 
Ernst  acknowledged  that  the  use  of  ELG 
would  result  in  an  increased  regulatory 
burden  and  consequently,  increased 
regulatory  staffs.  In  its  conclusions  Ernst 
recommended  that  the  Commission 
should  adopt  ELC  on  a  flash-cut  basis  as 
all  the  Commission's  ob|ectives  would 
be  better  served  by  ELC  than  by  VG: 
that  it  be  allowed  in  such  a  manner  diat 
it  could  be  adopted  by  any  company, 
lai^ge  or  small:  that  depredation 
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48.  With  respect  to  the  strai^t-hne 
equal  life  group  procedure,  we  find  that 
its  application  on  an  optional  basis  will 
further  the  mandate  of  Section  1  of  the 
Communications  Act,  "to  make 
available,  so  far  as  possible,  to  all 
people  of  the  United  States  a  rapid, 
efficient.  Nation-wide,  and  world-wide 
wire  and  radio  communications  service 
with  adequate  facilities  at  reasonable 
charges.  .  .  ."  47  U.S.C.  {  151.  The 
primary  attraction  from  an  accounting 
perspective  of  SLELG  is  that  it  appears 
to  calibrate  more  closely  the  flow  of 
revenues  tvith  the  recovery  of  capital. 
Communications  is  a  large  and  growing 
component  of  our  nation's  economy.  It 
offers  bright  prospects  for  improving  our 
society's  productivity.  Technological 
trends  suggest  an  increasingly  dynamic 
environment  for  telecommunications, 
with  innovation  in  equipment  and 
services  proceeding  at  a  much  more 
rapid  pace  than  in  the  past. 

49.  If  the  public  is  to  realize  the 
benefits  of  advances  in  communications, 
it  is  necessary  that  accounting  and 
depreciation  rules  not  stifle  innovation 
and  inhibit  the  introduction  of  new 
technology.  It  is  important  that  the 
companies,  their  customers,  and  their 
investors,  as  well  as  the  regulators,  all 
have  an  accurate  and  objective  financial 
picture  of  the  companies'  operations  and 
capital  requirements.  The  seeming 
attraction  of  stretching  out  lives  to  hold 
down  depreciation  expenses  may 
impose  longer-term  costs  on  our  society 
that  far  outweigh  the  short-term 
advantages.  Although  our  decision  to 
permit  SLELG  (or,  with  prior  approval  or 
apprc^riate  showing,  other  methods  or 
procedures),  is  likely  to  result  in  an 
increase  in  the  near  term  in  revenue 
requirements,  we  beheve  that  the 
relative  size  of  the  increment  will  be 
repaid  many  times  over  in  the  future 
years  as  the  ability  of  regulated 
telephone  companies  to  continue  to 
provide  ".  .  .  rapid, 

efficient  .  .  .  communication  service 
with  adequate  facilities  at  reasonable 
charges  is  enhanced."  The  ultimate 
burden  on  different  user  groups  of  any 
future  rate  increases  resulting  from  our 
decision  depends  on  the  particulars  of 
future  plant  investment  as  well  as  on  the 
jurisdictional  separations  of  such 
investment  and  corresponding  expenses. 
The  latter  is  the  subject  of  a  recently 
established  Federal-State  joint  Board.' 
Moreover,  our  decision  to  phase  in  the 
implementation  of  ELG  will  ameliorate 
any  revenue  requirement  impact  and 
permit  us  to  take  further  action  in  a 
timely  manner  if  warranted. 


'  Natkx  of  Proposed  Rulemaking  and  Order 
EslabJishing  a  Joint  Board.  FCC  80-339. 


50.  Hw  remeinder  of  diis  section  will 
explain  in  greater  detail  the  basis  of  our 
decision.  To  begin,  we  note  an 
interesting  view  expressed  at  the  turn  of 
the  century: 

The  Question  oTDepredatkm  h  one  upon 
which  so  many  articles  have  Iwen  written 
and  lo  many  optaiiom  expressed  tliat  there 
would  not  appear  to  be  much  more  which 
could  profitably  be  said  on  the  subject.* 

Nevertheless,  the  record  in  this  docket 
and  the  professional  literature  on  the 
8ub|ect  since  that  date  are  voluminous. 
From  a  thorough  examination  of  the 
record  and  a  oompiehensive  survey  of 
the  hterature,  we  believe  we  can  draw 
the  following  conclusions. 

51.  First,  given  the  uncertainties  of  life 
estimation  and  results  from  statistical 
theory,  variance  of  errors  in  prediction 
is  likely,  to  be  less  for  larger  groups  of 
investment  than  for  individual  elements 
or  smaller  groups.  Since  accuracy  is 
desirable,  group  methods  are  to  be 
preferred  according  to  this  criterion. 
This  should  not  preclude  the  apphcation 
of  unit  methods  for  specific 
circumstances  at  some  future  tinfe  if  the 
circumstances  so  warrant.  Our  rules 
should  be  changed  to  acknowledge  such 
a  possibility. 

52.  Second,  as  the  amount  to  be 
depreciated  consists  of  one  known 
(original  cost)  and  two  unknowns  (cost 
of  removal  and  salvage),  we  think  it 
better  lo  hisist  on  a  more  disaggregated 
measure  of  accumulated  depreciation 
(depreciation  reserve]  for  the  original 
cost  of  property  while  permitting  a  more 
general  aggregation  of  accumulated 
depreciflAioB  provisions  for  the  cost  of 
removal  aad  salvage.  Such  provisions 
could  be  vintage  level  reserve  records 
for  original  cost  and  category  level 
reserves  for  removal  and  salvage.  This 
is  similar  to  the  decision  of  the  CRTC  in 
the  case  of  ELG  decided  January  13. 
197a 

53.  Third,  as  to  the  methods  to  be 
allowed,  we  can  only  take  notice  of  the 
consistent  and  preponderant  choice  of 
straight-line  allocation  patterns  used  by 
both  the  majority  of  regulatory  bodies 
and  more  importantly  by  the  majority  of 
businesses,  especially  those  that  are 
unfettered  by  regulation.  This  choice  has 
been  made  repeatedly  over  the  years.  Its 
preferability  is  noted  in  the  proceedings 
in  Docket  14700  before  the  ICC  from 
1923  to  1926  and  prior  to  that  by  its 
selection  and  application  by  AT&T,  in 
the  NARUC  report  in  1943.  and  again  in 
the  survey  conducted  by  the  AICPA 
Research  Division  in  1975.  Given  that 


*  The  Accountant,  August  8. 1903  as  quoted  in 
"Accounting  for  Depreciable  Assets,"  Technical 
Research  DrvisioB,  American  IiuUtate  of  Certined 
Public  Accountants,  Inc.  1S75,  p.  1. 
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consentut,  this  CommiMion  reiterates 
its  preference  for  the  straight-line 
allocation  method.  However,  as  in  all 
things  predictive,  circumstances  in  the 
future  might  wanant  some  other 
allocation  method  for  specific  categories 
of  investment  under  specific 
circumstances.  In  the  event  that  a 
carrier  under  the  {urisdiction  of  this 
Commission  should  make  a  persuasive 
argument  in  support  of  application  of 
some  timing  pattern  other  than  straight- 
line,  then  the  staff  of  this  Commission 
will  review  the  circumstances  and  make 
appropriate  recommendation  to  the 
Commission  as  to  whether  depreciation 
rates  calculated  by  a  method  to  achieve 
an  allocation  of  costs  other  than 
straight-line  should  be  approved  or 
denied.  In  short  our  rules  should  5e 
amended  to  indicate  that  straight-line  is 
a  preference  only  absent  other 
persuasive  proof. 

54.  Fourth,  it  is  certain  diat  we  have 
entered  tfie  age  of  computers  and  that 
earlier  objections  to  the  unit  summation 
or  ELG  methods,  based  on  the  added 
mathematical  complexities,  are  no 
longer  of  themselves  a  justifiable  basis 
for  denying  companies  having  such  data 
processing  capacities  the  use  of  any 
given  method.  The  calculations,  though 
voliuninous.  are  straight  forward  and 
readily  programmable.* 

55.  Hfth,  from  the  perspective  of 
accounting,  the  unit  summation  or  ELG 
procedure  is  a  superior  one.  This 
opinion  was  expressed  as  eariy  as  1932 
by  Robley  Winfrey,  a  noted  expert  in 
depreciation  methods  and  processes. 
His  views  are  summarized  in  passages 
from  the  book  referenced  in  footnote  4: 

The  unit  sammation  procedure  when  used 
«vith  the  strai^t-Une  depreciation  method 
corresponds  to  tlie  basic  concept  of  straight- 
line  depreciatioa  as  generally  understood  in 
relation  to  single  units  of  property.  The 
results,  when  this  procedure  is  used,  are 
systematic  and  consistent  with  respect  to  a 
unit,  a  vintage  group,  a  plant  account  and  the 
total  investment  in  a  utility  system.  The  unit 
summation  procedure  permits  the  accrual  of 
depreciation  on.property  while  it  is  serving 
the  customers  and  at  the  time  such  expenses 
are  rationally  allocable  to  those  customers. 

The  use  of  the  unit  summation  procedure  to 
apply  the  straight-line  method  results  in  a 
systematic  and  consistent  method  of 
depreciation,  both  from  a  year-to-year 
standpoint  and  from  a  unit,  account  and  total 
plant  standpoint  The  manner  in  which  the 
property  is  grouped  should  not  affect  the 
overall  company  accrual.  The  procedure 
provides  a  means  for  accruing  the 


*  See  Fitdu  Wolf,  and  BUtinter.  TTie  Estimation 
of  Depreciation,  Center  for  Depredation  Studies, 
Western  Michigan  University.  1975,  p.  38.  Similar 
support  was  given  by  Robley  Winfrey  (co-author). 
Engineering  Valuation  and  Depreciation.  1953.  in  a 
letter  to  Dr.  Rtcfa  which  Uie  authacs  reproduced  at 
page  45  of  their  text 


depredaUs  ooaL  no  oion  or  no  iasa.  It  also 

results  in  an  accrued  amount  diracdy  ralatad 

to  the  life  of  tlia  existing  property  anid  in  an 

amount  consistent  with  good  (udgment  when 

related  to  the  age  and  life  of  a  matured 

property. 

Id.  at  pages  38, 38. 

56.  Other  parties  expressed  similar 
conclusions  in  the  record  (see  eg.,  Ernst 
report  at  p.  443,  Comments  of  AICPA. 
dated  March  24, 1975).  However, 
comments  filed  by  the  Wisconsin.  New 
Yoric  California,  and  Maryland 
Commissions  claim  similar  virtues  for 
the  ciurently  used  straight-line  vintage 
group  method.  The  principal  contention 
of  these  commissions  seems  to  be  based 
on  a  definitional  distinction  and  on  a 
quote  from  a  text  by  Winfr«y.  These 
argiunents  are  sufficiently  refuted  by  the 
Ernst  report  (at  page  329)  and  by  the 
statements  of  Winfrey  (see  paragraph 
55). 

57.  Accordingly,  this  Commission 
accepts  the  recommendation  of  the  staff 
based  on  analysis  of  the  record  and  the 
literature  that  the  imit  summation  or 
ELG  method  is  acceptable,  provided  it  is 
assured  that  adequate  data  is  available 
for  proper  application  of  the  method; 
that  record  keeping  and  reporting 
practices  will  enable  monitoring  of  the 
reasonableness  of  the  rate  of  allocation 
of  both  original  cost  and  provisions  for 
salvage  and  removal:  that  such 
allocation  of  original  cost  will  achieve 
allocation  over  the  service  life  of  the 
property  neither  more  nor  less  than  100% 
of  the  investment  net  of  salvage  value. 

58.  Sixth,  comments  have  suggested 
that  the  imit  summation  or  equal  life 
group  method  does  not  enable  or 
enhance  determinations  of  salvage, 
removal,  or  life  survivorship  estimates. 
Of  coiuve  it  does  not.  for  it  is  nothing 
more  than  an  added  step  to  the  process 
that  is  presently  being  followed  in  the 
application  of  the  vintage  group  method. 
It  is,  as  its  proponents  state,  nothing 
more  than  a  mathematical  process, 
going  one  step  further  than  the  present 
vintage  group  calculations.  It  has  been 
precisely  that  further  step  and  its 
requisite  data  handling  requirements 
that  has  blocked  prior  usage  of  this 
method. 

59.  Seventh,  argimient  has  been  made 
that  the  unit  summation  method  or  ELG 
is  more  sensitive  than  is  the  straight-line 
vintage  group  method  to  the  shape  of  the 
estimated  life  curve  whidi  is  applied  to 
the  particular  property.  This  appears  to 
mean  that  SLVG  is  more  concerned  with 
survivorship  over  the  whole-life  span 
than  with  the  measurement  of  property 
survivorship  within  more  limited  interim 
periods.  This  may  be  true;  however,  it  is 
the  basic  contention  of  the  advocates  of 
ELG  that  the  primary  failure  of  the  VG 


method  is  in  relation  to  the  allocation  of 
costs  for  those  properties  «irfaicfa  last 
only  a  few  years  in  plant  groupings  that 
tend  on  average  1o  live  for  a  great 
nimiber  of  years.  It  is  to  be  preaumed 
and  expected  that  those  studying  the 
survivorship  patterns,  both  company 
and  commissions,  will  strive  to  select 
the  most  representative  data,  including 
its  probabilities,  for  rate  setting 
purposes.  Again,  this  is  not  an  exercise 
in  precision,  but  it  is  a  most  reasonable 
attempt  to  measure,  and  re-measiu«  as 
necessary,  the  consimiption  of  capital  of 
long  lived  investments. 

60.  Ei^th,  the  petitioners  have 
asserted  that  adoption  of  ELG  will 
enhance  cash  flows  or  internally 
generated  funds,  thus  reducing  the  need 
for  and  demands  upon  outside  capital 
sources.  Those  in  opposition  have 
contended  that  adoption  wrill  increase 
revenue  requirements  on  consimers  and 
will  impose  an  added  burden  on 
regulatory  commissions  and  smaller 
carriers.  Further,  opponents  have 
contended  that  adoption  might  have  a 
domino  effect — forcing  approval  of 
similar  methods  for  other  utilittes. 

61.  There  is  no  doubt  that  any  change 
which  moves  the  recognition  of  costs 
from  a  decelerated  or  defened  mode  to 
a  more  instant  recognition  will  increase 
both  revenue  requirements  and  cash 
flow.  The  residts  are  the  same.  Any 
resulting  ratemaking  changes  can  and 
should  be  addressed  in  the  rate  setting 
process. 

62.  The  contention  that  the  adoption 
will  impose  added  burdens  on 
regulatory  bodies  is  not  without  merit  It 
is  true  that  the  final  calculations,  that  is 
the  added  step,  will  require  additional 
efforts.  On  the  other  hand,  the 
contentions  that  more  work  will  have  to 
go  in  to  the  preliminary  processes 
merely  acknowledges  that  perhaps  not 
enough  attention  was  being  given  to  the 
life,  salvage  and  removal  estimation 
processes  because  within  broad 
averages,  errors  due  to  lack  of  attention 
went  unnoticed.  That  is  not  of  itself  a     ' 
sufiScient  basis  for  denying  qiore  precise 
measures  of  cost  allocation. 

63.  He  proposition  that  smaller 
carriers  might  either  be  disadvantaged 
or  unable  in  any  event  to  implement  the 
unit  simunation  process  acknowledges 
something  that  has  long  been  in 
existence.  In  fact  for  many  of  the 
smaller  carriers,  the  requisite  data 
necessary  to  support  really  fine 
applications  of  the  vintage  group 
process  have  been  lacking.  In  its 
approval  of  the  ELG  method,  the 
Gommission  does  not  intend  to  make  it 
or  any  other  method,  mandatory. 

64.  The  question  of  appro|Hiate 
depreciation  methods  for  other  utilities 
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impacts  on  both  revenue  requirements 
and  staff  resources. 

66.  Ninth,  the  petitioners  proposed 
among' other  things  to  have  a  true-up 
process  approved  for  application  to  the 
errors  that  would  gradually  enter  into 
the  ELG.  or  into  any  other,  process. 
Opponents  have  stated  that  the 
proposed  annual  true-up  process  would 
force  state  and  federal  staff  experts  to 
concern  themselves  with  addressing 
changes  to  every  vintage  of  every 
category  of  plant  in  everv  year.  This 
appears  to  be  true,  and  the  only 
immediate  solution  would  appear  to  be 
some  form  of  blanket  authority  to  be 
granted  to  the  carriers.  The  Commission 
does  not  believe  that  such  a  blanket 
approval  would  be  appropriate,  nor  doea 
it  beheve  that  it  would  meet  the 
requirements  of  Section  220  of  the  Act 
that  all  changed  depredation  percentage 
rates  be  prescribed  by  the  Commission. 
Errors  are  likely  to  occur  in  any  method 
predicated  upon  estimates  of 
prospective  events.  We  will  address 
corrective  measures  to  be  applied  to 
embedded  investment  in  Section  X  of 
this  order.  ELG  adjustments  %vill  be 
handled  by  application  of  remaining-life 
adjustments  in  the  setting  of  rates 
during  the  normal  represcription 
process. 

Vm.  Alternative  Methoda 

67.  In  the  NPRM  dated  September  19. 
1974.  at  Par.  9.  we  asked  parties  to 
submit  alternative  methods.  Three 
alternative  methods  have  been 
presented  for  consideration.  They  are  as 
follows: 

A.  Declining  Balance  x  1.7 

This  method  was  considered  by  Ernst 
^ut  lacked  any  substantial  explanative 
support  The  method  was  offered  as  a 
surrogate  for  achieving  the  result  of  ELG 
without  having  to  engage  in  all  the 
extensive  woik  and  computations 
inherent  in  the  ELG  method. 

Ernst  rejected  the  method  as  a  proper 
surrogate  for  ELG.  One  major  drawback 
was  that  the  factor  of  1.7  was  only 
appropriate  for  the  illustrative  data 
submitted  by  the  petitioner  in  support  of 
its  application.  The  factor  of  1.7  was  not 
appropriate  for  either  overall  actual 
conditions  or  for  any  particular  plant 
investment  category  of  any  real  carrier. 
In  short  the  factor  was  a  figure  that  was 
backed  into  after  first  having 
ascertained  the  ELG  result  by 
application  of  all  of  the  complexities  of 
calculation  of  the  ELG  method. 

B.  Remaining-Life  Method 

This  method,  as  an  alternative  to  ELG, 
was  proposed  by  the  California  Public 
Service  Commission,  which  presently 


employs  remalning-Iife  calculations  of 
SLVG  rates  for  intrastate  ratemaldng 
purposes  in  it  regulation  of  the  Pacific 
Telephone  and  Telegraph  Company.  It 
ahould  first  be  noted  tfiat  remaining-life 
is  not  as  such,  a  method:  it  is  merely  a 
further  step  in  the  calculation  of 
depredation  rates  and  Is  a  concept  thai 
is  applicable  to  almost  any  method  for 
calculating  depreciation  rates.  The 
application  of  remaining-life  will  be 
addressed  separately  further  on. 

C  Capital  Recovery  Schedules 

The  use  of  capital  recovery  schedules 
was  recommended  by  GTE  as  an 
alternative  to  both  ELG  and  SLVG.  Such 
schedules  would  be  precalculated  for 
various  investment  survivorship 
patterns  and  probable  average  life  and 
total  life  apan  that  are  encountered  in 
experience  with  telecommunications 
plant  investments.  Companies  having 
more  advanced  capabilities,  sudi  as 
GTE  and  or  ATftT.  could  caldilate  the 
table  of  factors  to  be  applied  to 
investments  fitting  the  various 
survivorship  pattema.  Smaller 
companies  could  then  seled  from  among 
the  several  choices  and  apply  diose 
factors  to  their  investment  Tlie 
schedules  might  not  achieve  the  fine 
tuned  results  expected  of  the  larger 
carriers  but  should  for  all  intents  and 
purposes  achieve  reasonable  results. 

68.  In  our  discussion  of  the  merits  of 
arguments  siurounding  the  adoption  or 
use  of  the  unit  summation  or  ELG 
method,  we  reasserted  our  support  of 
the  straight-line  allocation  standard  or 
pattern  while  leaving  the  door  open  to 
other  allocation  patterns  if  and  when 
proven  appropriate  and  necessary.  (See 
para.  53.  aupra.)  We  also  acknowledged 
our  preference,  over  the  years,  for  group 
methods  as  opposed  to  unit 
applications.* 

60.  Within  those  parameters,  we 
recognise  that  not  all  carriers  have  die 
requisite  data  baaes  or  sophisticated 
resources  in  teams  of  modem  data 
proceasing  equipment  Lack  of  either  can 
be  a  serious  impediment  to 
implementation  and  application  of 
complex  methodologies.  The 
Commission  wishes  to  darify  its  belief 
that  the  purpose  of  allocating  costs  of 
depredable  plant  in  a  consistent 
predictable  and  rational  manner  is  to 
achieve  as  accurate  a  measure  of 
consumed  capital  costs  as  is  reasonable 
of  attainment  It  is  this  goal,  rather  than 
the  particular  meUiod.  ^t  ia  of  primary 
importance. 


'As  w«  noted  in  pan.  81.  mpn.  «*•  an  prepared 
to  ooneidar  unit  dapndaliaa  pfofneala  in  qwdal 
drcumatanoei. 
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70.  TIm  burden  of  demonitrating  that 
any  particular  method  to  both 
reaspnable  and  practicable  for  the 
purposes  of  meeting  the  requirements  of 
depredation  accounting  to  upon  the 
carrier  seeking  approval  of  such  mediod 
or  application.  The  Commission 
cautions  however  that  alternative  or 
new  methods  must  meet  the  teste  of 
accountability  and  generally  are  more 
suited  for  epplication  to  proqiective 
property  adiditions,  radier  than 
application  to  presently  embedded 
plant 

DL  Undting  AppBcation  of  New 
Mediods  to  New  Plant  AdcBtions 

71.  Admittedly,  any  change  in 
accounting  practices  entaito  more  work 
effort  Given  the  complexity  of 
accounting  for  telephone  property,  it 
seems  reasonable  to  approadi  such 
changes  on  a  gradual  or  phased-in  basis. 

72.  Application  of  the  ELG  method 
requires  maintenance  of  investment  and 
reserve  for  depreciation  data  on  a 
vintage  level  of  investment  basto.  At  the 
present  time.  ATftT  does  not  have  book 
reserve  for  depredation  balances  at 
even  the  plant  account  or  category  of 
investment  level,  let  alone  at  the  more 
disaggregated  vintage  level.  Under  such 
conditions,  it  would  appear  to  be 
impractical  to  attempt  to  change  to  ELG 
methods  for  presently  embedded  plant 

73.  If  new  additions  to  plant  are 
depreciated  under  the  ELG  or  some 
other  method,  then  the  balance  subjed 
to  SLVG  depredation  will  diminish  and 
ultimately  be  fully  depredated  and 
retired.  In  the  end  result  all  methods 
approach  a  100%  recovery.  Thus  by 
stopping  the  continued  replentohment  of 
investment  subject  to  the  SLVG  method, 
the  reserve  balance  attributable  to  that 
investment  will  idtimately  approach  the 
same  resulto  that  would  have  been 
attained  if  the  ELG  method  had  been 
followed. 

74.  Furthermore,  the  present 
embedded  investments  have  other 
problems  associated  with  them. 
Specifically,  the  lack  of  detailed, 
disaggregated  reserve  data  impedes 
development  of  supporting  cost  of 
service  data.  The  lack  of  reserve 
accounts  by  plant  investment  category 
or  account  impedes  application  of 
corrective  action  to  overcome  real 
deficiendes  of  cost  allocation  and 
capital  recovery  arising  out  of 
cumulative  past  errors  of  life  estimation. 
Lack  of  detailed  reserve  information 
also  impedes  a  ready  assessment  of  the 
net  book  cost  of  investmenU  in 
categories  of  plant  proposed  for 
deregulation  under  the  provisions  of 
Docket  20628,  the  Second  Computer 
Inquiry. 


75.  Ptoperiy  addressing  these 
problems  requires  a  determination  of  the 
appropriate  portion  of  present  book 
reserves  to  be  allocated  or  identified  as 
being  applicable  to  spedflc  plant 
hivesbnent  categories.  Continued 
treatment  of  present  investment 
amounte  on  a  constotent  basto  through 
continued  use  of  the  SLVG  mediod  to  die 
most  logical  way  to  go.  Introduction  of 
new  methods  in  mid-stream  would  only 
further  complicate  already  difficult 
problems. 

X.  Remainlng-LlfiB 

78.  As  discussed  earlier,  diere  to 
nothing  in  the  training  of  experto  nor  are 
there  any  mathematical  laws  that  wiU 
impart  an  absolute  prectoion  to  the 
determinations  made  under  presendy 
known  depredation  practice. 
Consequendy,  there  would  appear  to  be 
some  nieed  for  a  corrective  mechantom  if 
one  wtohes  to  attain  the  goal  of 
assigning  or  allocating  oosto  over  the 
service  Ufe  of  any  particular  asset  If 
actual  resulto  appear  to  be  allocating 
costo  faster  than  necessary  to  achieve 
100%  recovery  by  the  likely  retirement  of 
a  particular  investment  then  there  to  a 
need  for  a  reduction  in  the  current  and 
prospective  changes  in  order  to  assure 
that  not  more  than  100%  will  be  charged 
by  the  time  of  retirement  If  on  the  other 
hand,  it  appean  that  retirement  vrill 
occur  before  all  the  costo  are  allocated, 
then  an  equivalent  mechanism  to  needed 
in  order  to  increase  current  and 
prospective  charges  so  that  all  costo  are 
allocated  by  the  time  of  retirement  If 
such  circumstances  are  not  self 
balancing  then  the  likelihood  existo  that 
either  too  much  or  too  litde  will  be 
allowed  to  stand  in  the  reserve,  perhaps 
for  perpetuity.  Such  a  result  to  not 
desirable. 

77.  At  the  present  time,  and  over  the 
past  decades,  depreciation  rates 
calculated  by  this  Commission  have 
been  arrived  at  by  a  process  or  final 
step  known  as  "whole-life." 
Meritoriously,  this  approach  attempted 
to  calculate  the  annual  chaige  that 
would  be  appropriate,  if  the  currentiy 
estimated  whole-life  of  the  asset  had,  in 
fact  been  so  determined  at  the  onset  of 
the  asset's  life.  Thus,  customers  would 
only  be  charged  costs  equivalent  to  the 
pro  rata  portion  of  total  cost  applicable 
to  the  instant  time  period.  Current 
customers  would  not  be  charged  any 
costs  attributable  to  past  periods,  nor 
would  they  be  charged  any  costs 
attributable  to  future  time  periods. 

78.  The  use  of  whole-life  rate 
calculations  did  not  create  any  problems 
as  long  as  property  could  be  grouped  in 
one  very  large  universe  without  concern 
for  attributes  of  any  particular  type  of 


property,  and  »§  long  as  die  oirerall 
resulto  achieved  tended  to  approxiaiata 
theoretical  results.  Thto  Utter  ceodlttoo 
would  occur  when  various  eiron  of 
estimate  were  fully  or  almost  folly 
compensating.  Siidi  conditions  appear 
to  have  been  in  extotenoe  up  to  and 
induding  die  late  IQBO's.  After  diet  the 
facton  involved  in  determining  lives 
and  types  of  teleoommunicatioos 
investment  began  to  chaiige  mora 
rapidly. 

79.  The  essential  diChrenoe  between 
wdiole-life  and  remaining-life 
depreciation  rata  calculations  to  that  the 
former  atteaipto  to  determine  diat 
annual  charge  diat  would  be  apptopciate 
in  the  event  that  the  current  predictions 
of  whole-life  (estimated  foture  Ufe 
added  to  current  eiqierienced  or  expired 
life)  were  in  fed  correct  The  remaining- 
life  process  proceeds  on  the  premise 
that  the  current  prediction  of  remaining 
or  prospective  life  to  correct  and 
attemptojb  allocate  any  unrecovered  or 
unalloca(«in>sto  over  diat  time  period. 
That  is,  the  original  cost  less 
accumulated  reserve,  or  net  unrecovered 
cost  to  divided  by  the  prospective 
remaining-life  hi  order  to  determine  the 
annual  foture  charges  to  eiqiense. 

80.  One  requtoite  for  application  of 
remaining-life  rates  is  the  ability  to 
determine  the  current  net  unrecovered 
cost  The  current  reserve  for 
depredation  attributable  to  the 
partidilar  book  balance  of  investment 
must  be  known  if  net  unrecovered  cost 
is  to  be  determined.  Such  reserve 
balances  are  not  available  for  the  ATftT 
companies. 

81.  Currentiy,  theoretical  measures  of 
the  adequacy  of  carrier  book  reserves 
(that  is,  what  the  reserve  should  be 
based  upon  current  predictions  of 
remaining-life  of  investmento  and 
probable  foture  accruals  or  allocations 
of  investment  costo)  indicate  that  lives 
have  been  shortened  substantially  over 
previous  estimates.  The  net  result  to  that 
past  allocations  of  costo  to  operating 
periods  have  been  inadequate.  If 
corrective  action  is  not  provided  for. 
then  at  some  foture  date,  there  will 
remain  on  the  carrier's  books  of  account 
a  net  plant  balance,  although  die 
physical  assets  themselves  vfOl  have 
been  retired  from  service.  Therefore,  we 
will  amend  our  Rules  to  indicate  that 
when  necessary,  we  will  permit  the  use 
of  remaining-life  depreciation  rate 
calculations. 

82.  As  with  any  change  hi  the  manner 
of  calculating  annual  expense 
allocations  of  such  very  substantial 
amounto  of  money,  the  application  of 
remaining-life  might  result  in  sharp 
increases  in  revenue  requiremento  end 
in  user  charges.  We  therefore  dired  the 
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83.  With  respi  ct  to 
telecommunicat  ons  investment,  the 
impact  of  new  t  tchnology  and  the 

I  monopoly  to  a 
competitive. env  ronment  have  led  to  an 
overall  shorteni  ig  of  life  estimates.  U 
the  currently  es  imated  shorter  lives  had 

ilong,  then  past 
depreciation  rat  ss  would  have  been 
higher  even  und  it  the  timing  pattern  of 
SLyC,  and  current  reserves  would  be 

reversal  of  current 
trends  and  with|>ut  corrective  action,  the 
amount  of  differ  mce  due  to  errors  of  life 
estimate  will  coi  itinue  to  grow,  and  upon 
ultimate  retirem  >nt  the  reserve 
provisions  will  i  ot  be  adequate.  It  is  for 
he  Commission  makes 
must  regarding  the 
to  current  and  future 


this  reason  that 
the  choice  that  i 
charging  of  costi 
periods 

84.  For  those  darners  that  do  not 
maintain  book  n  iserves  in  sufficient 


detail  to  calcula 


e  remaining-life  rates 


sufficient  detail 
determination  o 


(e.g.,  the  Bell  Op  erating  Telephone 
Companies),  we  direct  the  staff  to 
determine,  as  ex  leditiously  as  possible, 
the  most  reason  ble  allocation  of  the 
current  book  res  arves  to  plant 
categories.  Furtl  ermore,  we  direct  these 
and  all  other  sul  ject  carriers  to 
maintain  their  hpdk  reserves  in 

o  allow  the 

depreciation  rates  by 
the  remaining-Ii^  technique  for 
subclasses  of  pr  tperty  for  which 
depreciation  rat(  s  are  used.  It  is  our 
desire  that  these  actions  not  be  delayed 
and  that  the  con  ective  measures  of 
remaining-life  ra  tea  be  implemented  as 
soon  as  practice  )le.  It  is  also  our  desire 
that  the  staff  am  lyze  the  consequences 
of  alternative  rei  isonable  allocations 
with  respect  to  f  robable  effects  on 
revenue  requirei  lents,  on  the  impact  of 
increased  expen  les  on  various  user 
groups,  and  on  t  le  incentives  for 
company  manag  iment  to  undertake 
accurate  life  esti  nates  and  to  make 


investment  decisions  that  ivill  promote 
the  public  interest 

XI.  Special  Consideralion  of  Present 
Investment  in  Account  232— Station 
Connections 

65.  In  Docket  79-105,  also  addressed 
today,  we  consider  the  propriety  of 
continuing  the  present  practice  of 
capitalizing  amounts  expended  in  the 
connection  and  reconnection  of 
customer  station  apparatus.  This 
consideration  arose  out  of  the  findings 
in  Docket  19129.  In  particular,  the 
amount  so  invested  or  capitalized  was 
growing  at  an  extraordinary  rate  in 
comparison  to  growth  in  other  plant 
investment  categories.*  This  was  in  part 
due  to  the  accounting  treatment  of 
disconnections  and  reconnections 
(churning  of  connections)  and  in  part 
due  to  the  concept  that  as  such, 
connections  had  no  partictilar  age  life 
relationship  to  retirements.  The  net 
effect  was  that  annual  charges  to 
depreciation  expense  were  designed  to 
offset  only  the  net  retirements  of  any 
year  (disconnects  less  reconnects),  thus 
resulting  in  a  zero  reserve  balance.  In 
Docket  19129,  it  was  found  that  the 
ultimate  effect  of  this  depreciation 
treatment  was  not  significantiy  different 
from  the  long  rejected  concept  of 
retirement  accoimting.  Under  thj^ 
concept,  annual  depreciation  charges 
cover  only  the  year's  net  retirements 
and  include  no  provision  for  the 
consumption  within  the  year  of  a  portion 
of  the  investment  in  assets  still 
surviving.' 

86.  In  Docket  79-105,  we  concluded 
that  there  is  a  substantial  difference  in. 
physical  characteristics  between  the 
outside  or  service  wire  portion  of  the 
connection  (otherwise  referred  to  as  the 
drop  and  protector  block)  and  the  inside 
or  customer  premise  portion  of 
connections.  In  that  proceeding  we  also 
foimd  that  there  is  not  only  a  strong  case 
for  the  expensing  of  the  expenditures  for 
the  inside  portion  of  the  wiring,  but  also 
for  considering  the  inside  portion  to  be  a 
part  of  customer  premises  equipment 
ratiier  than  a  part  of  carrier  plant  To 
that  end,  we  are  issuing  in  that  docket  a 
further  notice  of  proposed  rulemaking 
regarding  the  detariffing  of  inside 
wiring.  Because  separate  accounting 
treatment  of  the  inside  wire  is 
appropriate  under  either  continued 
expensing  or  full  detariffing  we  directed 
in  Docket  79-105  that  property  or 
investment  in  Account  232  should  be 
separated  into  two  parts,  viz.  that 


*  See  Final  Decision  in  Docket  No.  19129.  para. 
13ft  (64  FCC  2d.  1,  55  (1977)). 

*  See  Initial  Decision  in  Docket  No.  19129,  parat. 
717, 718  and  722.  (04  FCC  2d  131. 3S5-35S  (1976)). 


representing  the  outside  or  oon^iany 
provided  customer  service  wire  portion 
and  the  inside  or  customer  premise 
portion  of  die  connection. 

87.  There  ore  significant  differences  in 
the  factors  affscting  the  probable 
service  lives  of  the  outside  and  inside 
portions  of  the  investment  The  outside 
portion  is  more  subject  to  the  actions  of 
the  elements  and  is  also  more  subject  to 
the  actions  of  public  authorities.  Tlie 
inside  portion  is  more  susceptible  of  the 
vagaries  of  customer  preference,  rather 
than  actions  of  wear  and  tear,  or  the 
elements.  In  Docket  70-105  we  asked  the 
staff  to  work  with  the  carriers  to 
separate  the  present  investment  in 
Account  232,  Station  Connections,  into 
its  two  primary  parts  as  identified 
herein.  We  herein  direct  die  staff  to  then 
proceed  to  develop  appropriate 
allocations  of  the  reserve  for 
depreciation  and  an  appropriate 
depreciation  rate  for  each  new 
investment  category.  Records  are  to  be 
in  conformity  widi  the  requirements  of 
our  order  in  Docket  79-105,  although 
further  accounting  changes  may  be 
necessary  to  implement  the  policies 
adopted  in  both  Docket  79-105  and  this 
docket 

88.  The  staff  and  company  experts 
continue  to  use  the  negative  exponential 
curve  as  the  basis  for  prescribing 
depreciation  rates  for  investment  in 
station  connections.  This  results  in  a 
variant  of  retirement  accounting  and  as 
such  is  inconsistent  with  our  general 
depreciation  policy  that  investment 
costs  be  spread  In  accordance  with  the 
straight-line  concept  over  the  service  life 
of  the  asset  Absent  further  direction  in 
Docket  79-105,  the  staff  should  promptiy 
develop  a  different  approach  to  the 
calculation  of  depreciation  rates  for  this 
investment  so  that  reasonably  equal 
portions  of  investment  will  be  charged 
to  each  of  the  expected  years  of  the 
investment's  life.  This  in  turn  should 
lead  to  the  development  of  a  positive 
reserve  balance  as  opposed  to  the  zero 
balance  presentiy  achieved. 

Xn.  Condusions-^X:C  Policy-^ules — 
Interpretations 

89.  It  is  important  to  attempt  to 
measure  as  accurately  as  possible  the 
consmnption  of  capitarHra^pital 
intensive  enterprise.  Of  necessity, 
however,  the  measureiQentprocess 
cannot  be  achieved  wiu^solute 
precision.  Because  of  this  lack  of 
absolute  precision,  the  application  of 
reasoned  judgment  is  often  necessary.  In 
practice,  there  has  been  a  tendency  to 
interpret  our  rules  more  restrictively 
than  the  actual  language  requires. 

90.  With  the  exception  of  some 
modest  adjustments,  the  Commission's 
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rules  are  for  the  most  part  more  than 
adequate.  The  rules  neither  condone  nor 
deny  introduction  of  such  further 
refinements  as  the  ELG  method,  capital 
recovery  schedule  methods,  or  the 
corrective  processes  of  calculating 
annual  charges  by  use  of  the  remaining- 
life  concept  In  fact  the  Commission's 
rules  call  for  the  assignment  or 
allocation  of  service  values  over  service 
life,  and  absent  fully  compensating 
changes  in  life  estimates,  the  use  of 
something  akin  to  remaining-life 
processes  is  necessary  if  those  rules  are 
to  be  satisfied. 

91.  We  have  discussed  our  long- 
standing preference  for  group 
procedures.  We  have  noted  that  some 
parts  of  the  rules  explicitly  provide  for 
remaining-life  techniques,  liie  rules  also 
indicate  a  preference,  if  not  a 
requirement  that  service  values  be 
spread  over  service  lives  by  means  of  a 
straight-line  method.  Appropriate 
changes  to  the  present  rules  will  be 
ordered  to  permit  more  flexibility  in  the 
choice  of  particular  procedures, 
methods,  or  techniques  used  and  to 
correct  any  inconsistencies  in  the 
various  parts  of  our  rules.  At  the  same 
time,  we  do  not  wish  to  foreclose 
reasonable  considerations  of  alternative 
methods,  applications  and  measures.  To 
this  end.  the  staff  is  directed  to  entertain 
and  analyze  such  alternative  proposals 
and  to  make  recommendations  to  the 
Commission  as  to  the  appropriateness  of 
the  proposals  and  the  resultant 
depreciation  rates. 

92.  We  recognize  that  any  change  in 
accounting  methods  is  not  without  cost 
The  implementation  of  changes  may 
require  the  companies  and  the 
commissions  involved  to  devote  more 
resources  to  the  depreciation  rate 
prescription  process.  Changes  may 
result  in  increased  revenue  requirements 
and  lead  to  rate  increases.  We  do  not 
find  increased  rates  inconsistent  perae, 
with  our  mandate,  imder  Section  1  of  the 
Act  "to  make  available ...  a  rapid 
efficient  nation-wide,  and  world-wide 
communication  service  with  adequate 
facilities  at  reasonable  charges .  .  ."  47 
U.S.C  §  151.  We  must  balance  the 
interests  of  all  present  and  future 
customers  in  the  preservation  of 
adequate  facilities  at  reasonable 
charges.  On  balance,  we  find  it  not 
unreasonable  that  present  ratepayers 
incur  some  additional  expense  in  order 
to  preserve  the  integrity  of  the 
investment  and  to  assure  the  continued 
and  longer  term  satisfaction  of  the 
requirements  of  our  congressional 
mandate.  The  only  alternative, 
continued  deferral  of  both  recognition  of 
current  costs  and  initiation  of  corrective 


measures  to  rectify  any  past 
unrecovered  costs,  will  require  much 
larger  adjustments  to  be  made  at  some 
future  date. 

93.  The  unit  summation  (equal  lifs 
group)  process  is  nothing  more  than  an 
extension  or  furtherance  of  the  presently 
utilized  strai^t-line  vintage  group 
method.  Its  adoption  for  new  property 
additions  would  facilitate  allocation  of 
costs  on  a  straight-line  basis. 
Alternative  metiiods  may  also  achieve  a 
similar  pattern  of  cost  assignment 
These  alternatives,  including  the  capital 
recovery  schedules  concept  might  be 
more  appropriate  for  carriers  lacking 
either  die  extensive  data  bases  of  the 
larger  companies  or  the  sophisticated 
data  processing  resources  of  those 
companies.  Therefore,  we  will  permit 
the  utilization  of  ELG  and  alternative 
methods  at  the  carrier's  option,  with  the 
provision  that  implementation  must  be 
under  the  supervision  of  our  staff.  The 
staff  will  take  such  measures  as  may  be 
necessary  to  insure  that  proper 
reporting,  record  keeping,  underlying 
support  data  and  ultimately 
measurability  and  accountability  of 
results  are  attained. 

94.  As  disciused  above,  corrective 
measures  are  necessary  in  order  to 
match  the  recovery  of  the  costs  of  assets 
with  the  service  life  of  the  assets 
themselves.  These  corrective  measures 
are  just  as  necessary  for  the  present 
SLVG  investments  as  they  are  for  the 
prospective  investments,  whether  to  be 
treated  under  ELG.  capital  recovery 
schedules,  or  some  other  means.  The 
staff,  with  the  cooperation  of  the 
companies,  should  develop  remaining- 
life  rates  for  both  present  and 
prospective  plant  investments,  and 
present  the  same  to  the  Commission  for 
consideration.  As  some  carriers  lack  the 
requisite  plant  category  of  investment 
book  reserves,  the  staff  should  proceed 
immediately  to  develop  and  implement 
such  reserves  by  allocation  of  tiie 
present  overall  company  reserves. 
Furthermore,  in  accordance  with  Part  31, 
Section  171  of  the  rules,  these  carriers 
will  maintain  their  book  reserves  by 
accounts  corresponding  to  the 
depreciable  plant  accounts. 

95.  Additionally,  the  Commission  has 
reiterated  its  intentions  regarding  the 
depreciation  of  the  investment  in 
Account  232  as  set  forth  in  its  decision 
in  Docket  19129.  The  Commission  finds 
that  its  intentions,  that  this  account  be 
depreciated  in  accordance  with  the 
straight-line  concept  as  generally 
understood,  are  not  being  met  Absent 
further  direction  in  Docket  79-105.  the 
Commission  directs  the  staff  to  proceed 
immediately  to  overcome  this  problem 


by  developing  appropiiate  means  of 
assuring  that  the  de|»eciation  rates  for 
this  account  will  in  fact  apportion 
relatively  equal  amounts  of  investment 
to  each  of  the  several  yean  during 
which  die  investment  remains  in 
service. 

96.  LasUy.  the  Commission  diooses  to 
address  the  proper  role  of  staff  in  the 
analysis  and  assessment  of  carrier 
proposals  for  depredation  rates. 
Depredation  rate  proposals  and 
supporting  data  and  analyses  are 
submitted  to  the  Commission  by  cairien 
«vho  obviously  have  a  significant 
financial  interst  in  the  rates  which  are 
ultimately  prescribed.  As  a  result  it  is 
essential  for  the  staff  to  review  them 
with  a  healthy  skepticism:  however,  the 
staff  must  not  lose  si^t  of  the  primary 
goal  of  the  process  which  is  to  distribute 
the  full  cost  of  an  asset  in  a  reasonable 
manner  over  its  service  life.  To  achieve 
this  goal  the  staff  must  aim  at  the  most 
accurate  measurement  of  lives  and 
salvage  values  reasonably  attainable. 
To  do  otherwise  would  be  misleading  to 
the  regulators  having  to  reach  final 
ratemaking  decisions,  and  could  result 
in  improper  conclusions  to  the  detriment 
of  both  customers  and  investors.  In 
arriving  at  its  reasoned  judgments, 
however,  die  staff  must  analyze  the 
probable  consequences  vis-a-vis  our 
paramount  public  interest  perspective. 

97.  In  addition  to  reports  regarding 
appropriate  lives,  salvage  percentages, 
end  depredation  rates,  the  staff  should 
advise  the  Commission  of  any 
questionable  carrier  activities  or 
practices  affecting  depredation  rates 
which  come  to  li|^t  during  the  course  of 
the  staff  investigations. 

Xm.  Ordering  Clauses 

98.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i],  4(J).  220,  of  The 
Communications  Ad  of  1934.  as 
amended,  that  die  polides  and  rules  set 
forth  herein  ARE  ADOPTED  as  a  final 
decision  in  Dodcet  No.  20188. 

99.  It  is  further  ordered  that  Parts  31. 
34.  and  35  of  the  Commission  Rules  ARE 
HEREBY  AMENDED,  effective  July  1, 
1981,  as  reflected  in  the  Appendix. 

100.  It  is  further  ordered  diet  die  Final 
Report  issued  by  Ernst  ft  Ernst  under 
centred  to  the  Commission,  which  was 
dated  July  29. 1977,  together  with 
comments  thereon  submitted  under  the 
aegis  of  FCC  Public  Notice  No.  88850. 
dated  September  8, 1977.  are 
incorporated  into  the  record  of  diis 
proceeding. 

lOL  It  is  further  ordered  diat  Dodcet 
Na  20188  U  HEREBY  TERKONAIED. 

102.  It  is  fiirdier  ordered  tfiat  die 
Secretary  shall  cause  a  copy  of  diis 
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decision  to  be  pubf  iahed  in  tlie  Federal 
Raster. 

(Sec*.  4. 303. 307. 48 
1082, 1083: 47  U.S.C 

Federal  Communicatons 

WilUunJ.Tilcaiko, 

Secretary. 

Appendix  1 


itat.,  as  amended,  1008. 
154,303,307) 

Commisaion. 


1.  In  Part  31.  8 
amended  and  (d) 
follows: 


3|l.02-80,  (a)  is 
added  to  read  as 


|S1jI»-«0   Cen^Mionor 


(a)  Unless  otherivise 
Commission,  eithe ' 
approval  or  upon 
GDmmission.  depr^datii 
rates  shall  be  com  tuted 
with  a  group  plan 
depreciation  and 
loss  in  service 
except  for  losses 
definition  of  deprecation, 
distributed  under 
method  during  the 
property. 


provided  by  die 
through  prior 
irescription  by  the 
on  percentage 
'  in  conformity 
if  accounting  for 
[11  be  such  diat  the 
of  the  property, 
eiccluded  under  the 
maybe 
straight-line 
lervicelifeof  the 


!  vak  e 


t  lei 


(d)  Companies, 
approval  from  the 
prescription  by  thej  Commission, 
apply  such  depreci  itii 
amortize  the  diffen  ince 
book  cost  of  a  clasi  i 
and  its  estimated 
known  or  estimate 
life  of  that  plant 


itoon  receiving  prior 
I  kimmission  or,  upon 
shaU 
ion  rate  as  will 

between  the  net 
or  sub-class  of  plant 
salvage  during  the 
remainiog  service 


net 


2.  In  Part  31,  {  3: 
to  read  as  follows: 

1 31.171 


171,  (c)  is  amended 


(c)  The  company 
account  broken  do\  m 
corresponding  to  tl  e 
depreciable  telephi 
itemized  in  Part  31, 
These  accounts  shtjll 
credits  and  debits 
complete  detail. 

3.  In  Part  34.  S  3404-2,  (d)  is  added  to 
read  as  follows: 

§34.04-2   Cowiputafen  of  deprsclsMon 


shall  maintain  this 
by  accounts 
classes  of 
ne  plant  accounts 
Section  31.02-82. 
show  the  current 
the  reserve  in 


(d)  The  Commiss  on's  preference  is 
that  depreciation  n  tes  and  chuges  be 
calculated  by  appli  »tion  of  a  generally 
accepted  group  memod  applied  in  a 
manner>^  accompl  sh  a  straight-line 
allocation  of  servic  !  value.  However,  a 
carrier,  up<Hi  receii  ng  prior  approval 
from  the  Commissii  n  or,  upon 
prescription  by  the  Commission,  may 
apply  depreciation  rates  detennined  by 


use  of  other  methods  or  allocation 
patterns. 

4.  In  Part  35, 1 35.04-2.  (d)  is  added  to 
read  as  follows: 

1 3tb04  2   Coiiiputatton  of  depieciailoQ 


(d)  The  Commission's  preference  is 
that  depreciation  rates  and  charges  be 
calculated  by  application  of  a  genoally 
accepted  group  method  applied  in  a 
manner  to  accomplish  a  straight-line 
allocation  of  service  value.  However,  a 
carrier,  upon  receiving  prior  ^iproval 
from  the  Commission  at,  upon 
prescription  by  the  Commission,  may 
apply  depreciation  rates  determined  by 
use  of  other  methods  or  allocation 
patterns. 

|FR  Doc  ai-aai  Fiid  v-v-at  iDii  «■! 
I  COOS  •7i>-et-if 


47CFRPart73 

IBC  Docket  fto.  •0-146;  Rai-«360] 

py  BroMicaet  Station  bi  The  IMtoa, 
Oregon;  CiMngM  Made  hi  Table  of 

AseignnMnts 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule:  (Report  and  Order). 


T.  Action  talcen  herein  assigns 
FM  Channel  249A  to  The  Dalles. 
Oregon,  in  response  to  a  petition  filed  by 
Nugent  Broadcasting  Coiporation.  The 
proposed  station  could  provide  e  second 
local  aural  broadcast  sovioe  to  the  Hie 
Dalles. 

DATi:  Effective  March  3, 1961. 
Aooness:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
TOR  FUNfTHER  HVOmUTION  CONTACT: 
Montrose  R  Tyree,  Broadcast  Bureau 
(202)  632-068a 

supPLEMDrrARV  information: 

In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (The  Dalles, 
Oregon).  BC  Docket  No.  80-146. 
RM-3356. 

Report  and  Order  ■  Ptoceeifing 
Terminated 

Adopted:  January  6, 1981. 
Released:  Jaauaiy  13, 1881. 

By  die  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making  45  FR 
28772,  published  April  3a  196a 
proposing  the  assignment  of  Channel 
249A  to  The  Dalles.  Oregon,  as  its 
second  FM  assignment  The  Notice  was 
issued  in  response  to  a  petition  filed  by 


Nugent  Btoadcasting  Corporation. 
Siqiporting  comments  were  filed  by  the 
petitioner,  in  mdiidi  it  reaffirmed  its 
intent  to  aiq>ly  for  die  channel,  if 
assigned. 

2.  The  Dalles  (population  10.980).'  seat 
of  Wasco  County  (popnlatioo  20.300)  is 
located  oo  the  Or^on-Washington 
border,  approximately  113  kilometers 
(70  miles)  east  of  Pordand.  Oregon.  It  is 
served  kMcally  by  daytime  only  AM 
Station  KACI  (licensed  to  petitioner), 
full-time  AM  Station  KODL  and  FM 
Station  KdV  (Chamiel  283). 

3.  As  stated  in  the  Notice,  the 
proposed  station  would  bring  much 
needed  service  to  the  nnderserved 
areas,  thereby  providing  second  FM 
service  to  201028  persons  in  a  1J50 
square  Idlometer  (880  square  miles) 
area. 

4.  Madras.  Oregon  (population  1.910) 
is  the  only  community  that  will  be 
precluded  as  a  result  of  the  assignment 
of  Channel  240A  to  The  Dalles. 
However.  Channels  224A.  240A.  244A 
and  272A  are  available  for  assignment 
to  that  conunnnity  and  there  is  a 
pending  proceeding  to  assign  Channel 
243  to  Madras  (see  BC  Dodiet  80-491^ 

5.  While  the  assignment  would 
involve  an  intermixture  of  classes  of 
channels  at  The  Dalles,  the  Commission 
generally  approves  the  assignment  of  a 
Class  A  widi  an  existing  Class  C  when 
no  other  Class  C  channels  are  available, 
as  here,  and  the  petitioniir  is  willing  to 
apply  for  die  ClalM  A  cfaumel  in  spite  of 
the  tmfavorable  competitive  situation. 
Yakima,  Washington,  42  FCC  2d  648. 550 
(1873).  Key  West,  Florida.  45  FCC  2d 
142. 145  (1974).  Petitioner  states  diat  no 
Class  C  channels  are  available  for 
assignment  to  The  Dalles  and  has 
expressed  a  desire  to  apply  for  the  Class 
A  channel  in  q>ite  of  the  intermixture. 
Therefore,  particulariy  in  view  of  the 
benefit  of  serviced  the  nnd«served 
areas,  we  find  the  proposal  Justified. 

8.  The  Canadian  Government  has 
given  concurrence  to  the  assignment  of 
Channel  248A  to  Tlie  Dalles.  On^on. 

7.  Accordingly,  it  is  ordered,  that 
efEective  March  3. 1981.  tho  FM  Table  of 
Assignments  (|  73.2Q2(b)  of  the 
Commission's  rules)  is  amended  wiUi 
regard  to  the  foUowdng  community: 

City:  flw  Dalles,  Oragoo. 
Oumnel  No:  24aA,  283. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934.  as 
amended,  and  i  0.281  of  the 
Commission's  rules. 


*  Popidattaa  figma  an  Idcen  from  the  1970  us. 
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9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-0660. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

(47  U.S.C.  154.  303)) 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  81-1289  Filed  1-27-81: 8:4S  ami 
BILUNQ  CODS  Sril-OI-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

[Ex  Part*  No.  282  (Sub-6)I 

Railroad  Consolidation  Procedures, 
General  Policy  Statement 

Decided:  January  12, 1981. 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Final  rule;  adoption  of  Policy 
Statement. 

summary:  By  notice  published  in  the 
Federal  Register  (45  FR  61335)  the 
Commission  requested  comments  on  a 
proposed  policy  statement  for  rail 
consolidations.  After  considering  the 
comments  that  were  Tiled,  the 
Commission  has  decided  to  adopt  the 
proposed  statement  as  Hnal,  with  minor 
modirications. 

The  general  policy  statement 
discusses  the  importance  of  rail 
consolidations  in  furthering  national 
policy  to  rationalize  the  Nation's  rail 
facilities  and  reduce  excess  capacity.  It 
explains  the  statutory  factors  the 
Commission  must  examine  as  well  as 
the  balancing  test  employed  in 
determining  whether  the  transaction  is 
in  the  public  interest.  It  also  discusses 
Commission  policy  on:  conditioning 
consolidations;  inclusion  of  other 
carriers;  labor  protection;  cumulative 
impacts  and  crossover  effects;  and 
public  participation. 

DATES:  The  policy  statement  will  be 
effective  on  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  Hanson,  (202)  275-7245.  or  Ernest 
B.  Abbott,  (202)  275-3002. 

SUPPLEMENTARY  INFORMATION:  In  our 

notice  of  proposed  policy  statement '  we 
stated  that  little,  if  any,  of  the  statement 


went  beyond  previously  articulated 
Commission  policy.  The  comments 
received,  which  were  limited  in  number 
and  in  the  issues  raised,  reflect  this  fact 

Ten  parties  filed  comments  in  this 
proceeding:  four  railroads — Burlington 
Northern.  Inc.  (BN).  Consolidated  Rail 
Corporation  (Conrail),  Green  Bay  & 
Western  Railroad  Company  (GBI&W) 
and  Missouri-Kansas-Texas  Railroad 
Company  (MKT);  two  federal  agencies — 
the  Departments  of  Defense  and  Enei^gy 
(DOD  and  DOE);  two  shippers— the 
Board  of  Trade  of  Kansas  City.  Missouri, 
Inc.  (KC  Board)  and  Quincy  Soybean 
Company  (Quincy);  one  labor 
representative — Patrick  W.  Simmons. 
Illinois  Legislative  Director  for  United 
Transportation  Union  (UTU);  and  a 
trade  association — Water  Transport 
Association  (WTA).' 

After  we  issued  the  notice  of  proposed 
policy  statement,  the  Staggers  Rail  Act 
of  1980.  Pub.  L  No.  96-446  (October  14. 
1980)  was  Enacted.  The  Staggers  Act 
contained  two  provisions  which  have  a 
bearing  on  the  policy  statement. 

First,  the  Staggers  Act  provides  that 
the  consolidation  criteria  listed  in  49 
U.S.C.  11344(b)  are  to  be  applied  only  to 
mergers  or  controls  of  at  least  two  Class 
I  railroads.*  Separate  criteria  are 
enunciated  for  consolidations  which  do 
not  fit  within  that  deflnition.*  Therefore, 
this  policy  statement  has  been  renamed 
to  apply  only  to  proceedings  in  which 
we  are  considering  the  merger  or  control 
of  at  least  two  Class  I  railroads. 

Moreover.  Section  228(a)(2)  of  the 
Staggers  Act  adds  a  new  paragraph  to 
the  statutory  criteria  listed  in  49  U.S.C. 
11343(b).  We  are  now  explicitly  required 
to  consider  "whether  the  proposed 
transaction  would  have  an  adverse 
effect  on  competition  among  rail  carriers 
in  the  affected  region."  We  will  modify 
our  proposed  section  49  CFR 
1111.10(b)(1),  dealing  with  consolidation 
criteria  accordingly.* 

Section  101(a)  of  the  Staggers  Act 
creates  a  new  rail  transportation  policy 
to  be  found  at  49  U.S.C.  10101a.  This 
policy  is  to  take  the  place  of  the  existing 
national  transportation  policy  (49  U.S.C. 


■  Ex  Parte  No.  282  (Sub-No.  6).  Railmad 
Consolidation  Procedures.  363  I.C.C.  241  (1980). 


'In  uddition.  we  received  a  letter  on  October  15, 
1980.  from  Transportation  Association  of  America 
requesting  that  it  be  considered  a  party  and  that  its 
comments  be  considered  when  Tiled.  Since  we  still 
have  not  received  its  comments,  we  cannot  give 
consideration  to  its  views. 

'Section  228(a)(1).  Class  I  railroads  are  carriers 
having  annual  carrier  operating  revenues  of  $30 
million  or  more.  See.  49  CFR  1201. 

'Section  228(b).  These  criteria  are  now  set  forth 
in  49  use.  11344(d). 

'The  Staggers  Act  does  not  affect  applications 
which  have  already  been  filed  with  the 
Commission.  See.  Section  228(e).  For  those 
applications,  we  will  rely  on  the  adopted  policy 
statement  without  the  provisions  which  reflect  the 
enactment  of  the  Staggers  Act. 


10101)  when  the  policy  has  an  impact  on 
rail  carriers.  See,  Staggers  Act  {  101(b). 
The  new  rail  transportation  policy  lists 
15  factors  covering  a  broad  ran^  of 
issues  including  ratemaking, 
competition,  regulation,  labor,  and 
environment.  Because  of  this  change,  we 
have  modified  proposed  section  49  CFR 
1111.10(b)  to  refer  to  the  rail 
transportation  policy  instead  of  the 
national  transportation  policy.  In 
addition,  we  have  deleted  proposed 
section  49  CFR  1111.10(b)(2)  because  the 
national  transportation  policy  is  no 
longer  an  overlay  to  the  public  interest 
standard.  The  many  factors  listed  in  the 
rail  transportation  policy  will  be 
considered  in  future  consolidatioos. 

Given  these  changes  made  by  the 
Staggers  Act.  it  is  no  longer  necessary  to 
list  as  a  specific  consolidation  criteria 
the  Congressional  policy  revealed  in  the 
4R  Act  *  to  foster  competition  among  all 
modes  of  transportation.  We  believe 
that  current  Congressional  intent  is  best 
revealed  by  the  Staggers  Act. 
Accordingly,  proposed  section  49  CFR 
1111.10(b)(4)  is  deleted  from  the  final 
policy  statement* 

These  changes  eliminate  some  of  the 
issues  raised  in  the  comments.  In  the 
following  pages  we  discuss  the 
comments  on  a  section-by-section  basis. 

Section  (a).  General. — ^None  of  the 
comments  suggested  revisions  in  this 
section. 

Section  (b).  Consolidation  criteria. — 
We  have  already  discussed  certain 
changes  in  this  section  brought  about  by 
enactment  of  the  Staggers  Act.  Two 
parties.  WTA  and  MKT,  raised 
additional  points. 

WTA  suggests  that  the  criteria 
specifically  reflect  the  applicability  in 
rail  consolidations  of  the  statutorily 
mandated  policies  with  respect  to 
water-rail  coordination  and  competition. 
We  see  no  need  to  add  language 
concerning  the  relationship  between 
water  and  rail  carriers.  The  rail 
transportation  policy,  which  governs  our 
consideration  of  consolidations,  requires 
that  we  consider  the  impact  on  other 
modes  of  transportation,  including  water 
carriers.  See,  49  U.S.C.  10101a  (4)  and 
(5). 

MKT  takes  issue  with  our  statement 
that  49  U.S.C.  11344  directs  the 
Commission  to  approve  consolidations 
which  are  consistent  with  the  public 
interest  It  claims  that  this  statement 
incorrectly  suggests  a  presumption  in 
favor  of  rail  unifications.  However,  the 


'Railroad  Revitalization  and  Regulatory  Reform 
Act  of  197S.  Pub.  L  No.  94-210  (4R  Act). 

'We  note,  however,  that  we  tvill  consider  the 
impact  of  a  transaction  on  intermodal  competition. 
See.  section  1111.10(c)(Z)(A). 
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CO  isistent  < 


p  ilicy  I 


ft  ivor  ( 


the 


t) 


CO  did  I 


fainni 


Day  I 


statutory  langua|e 
transaction  is 
interest  it  shall 
statute  nor  our 
presumption  in 
since  we  must 
unification  to  be 
approve  it. 

Section  (c).  Public 
considerations. 
the  factors  we 
whether  a  transafction 
interest  The  pub 
a  balancing  of 
applicants  and 
potential  harms 
that  the  public 
consolidation  eit|er 
elimination  of 
harm  to  essential 
statement  regard  ng 
anticompetitive ' 
consolidation  wai 
The  impression 
that  our  concern 
possible  "elimination 
However,  we  are 
concerned  about 
"lessening"  or  "i 
competition  caus4d 
Obviously,  this 
of  degree.  However, 
the  paragraphs  or 
elimination  of 
policy  more  clear^, 

added  a  sentence 

consolidation  can 

circumstances 

potential  competif  on 

the  applicants  do 
Other  modificaions 

were  suggested  b^ 

and  MKT.  DOD. 

questioned  our 

services.  In  the 

said  that  "[a] 

is  a  sufficient 

and  adequate 

is  not  available." 
Reflecting  their 

DOD  and  DOE  s 

service  be  definec 

services  required 

defense  and 

energy  conservation 

the  existing  reguls  t 

essential  services 

1111.10(b)(1). 
Our  intention  in 

policy  statement 

defense  and  energ  f 

irrelevant.  On  the 

that  our  proposed 

is  expansive  and 

of  defense  and 

such  consideratioi 

unnecessary  to 

issue  in  a  general 

all  rail  mergers 


is  clean  when  a 

with  the  public 

approved.  Neither  the 

statement  raises  a 

of  rail  unifications 

affirmatively  find  a 

n  the  public  interest  to 


interest 
This  section  discusses 
copsider  in  deciding 
is  in  the  public 
ic  interest  test  involves 
potential  benefits  to 
public  against  the 
the  public.  We  noted 
be  harmed  by  a 
through  the 
coAipetition  or  through 
services.  The 
the  potential 
resulting  from  a 
.  periiaps,  misleading. 

have  been  given 
<  I'as  solely  with  the 

"  of  competition, 
necessarily  also 
iny  significant 
reiduction"  in 

by  a  consolidation, 
distinction  is  simply  one 
we  have  modified 
potential  harm  and 
coi^petition  to  reflect  our 
.  In  addition,  we 
to  note  that  a 
in  certain 
to  a  reduction  in 
in  marlcets  which 
lot  both  serve. 

in  this  section 
DOD.  DOE.  UTU, 
andUTU 
definition  of  essential 
proposed  statement  we 
is  essential  if  there 
need  for  the  service 
transportation 
:  63 1.C.C.  at  245. 
>articular  concerns, 
u|gested  that  essential 
to  include  those 
)y  the  national 
to  achieve 
They  point  out  that 
ions  so  define 
See.  49  CFR 
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:  pub  ic 
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altering  the  existing 
not  to  infer  that 
concerns  are 
:ontrary,  we  believe 
)ublic  need  standard 
i  icludes  consideration 
en4rgy  matters  when 
is  required.  It  is 

fy  every  possible 
tolicy  statement  for 
energy 


SP  !C1 


M  ireover. 


impacts  are  already  listed  as  one  of  our 
specific  consolidation  criteria,  in 
9  1111.10(b)(2).  Thus,  the  concerns  of 
DOD  and  DOE  are  addressed  by  the 
proposed  regulations. 

UTU  contends,  without  explanation, 
that  our  use  of  the  essential  services 
criterion  for  evaluating  the  basic 
transaction  is  wrong  as  a  matter  of  law 
and  that  our  definition  does  not  meet  the 
statutory  tests.  We  disagree.  The  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  recently  affirmed  the  essential 
service  standard  as  a  component  of  the 
"public  interest."*  Moreover,  we  believe 
that  public  need  is  the  principal 
determinant  of  whether  a  service  is 
essential. 

MKT  argues  that  the  potential  benefits 
from  a  transaction  are  often  achieved  at 
the  expense  of  other  carriers  as  well  as 
shippers  and  the  public.  Obviously, 
there  are  instances  in  which  a  benefit  to 
applicants  and  the  public  will  cause  a 
corresponding  harm  to  other  carriers 
and  other  segments  of  the  public.  This  is 
precisely  why  we  balance  harm  and 
benefits  to  determine  whether  a 
transaction  is  in  the  public  interest. 

Secondly,  MKT  notes  that  the  public 
can  be  affected  by  a  merger  if  a  non- 
applicant  carrier's  ability  to  compete  is 
reduced;  total  elimination  of  competition 
is  not  necessary.  We  agree  and  have 
modified  8  1111.10(c)(2]  and  (2)(A) 
accordingly. 

Finally,  MKT  questions  our  essential 
services  standard.  It  claims  that  we 
have  an  obligation  to  ensure  the 
viability  of  competing  carriers,  not  just 
the  existence  of  essential  services. 

We  are  clearly  concerned  with  the 
public's  access  to  economical  and 
reliable  service.  However,  we  believe 
that  competition,  both  intramodal  and 
intermodal,  is  the  surest  way  to  achieve 
this  service.  We  have  long  held  that 
carriers  do  not  have  a  proprietary  right 
to  traffic*  Because  it  is  likely  that  a 
consolidation  will  result  in  some  traffic 
diversion  and  some  impact  on  service, 
we  have  stated  that  only  where  there  is 
harm  to  essential  services,  not 
peripheral  services,  will  we  be 
concerned. " 

We  have  seen  that  the  bankruptcy, 
liquidation,  or  abandonment  of  Unes  by 
a  carrier  does  not  necessarily  mean  the 
cessation  of  rail  service  to  the  public. 
The  emergence  of  short  line  carriers  and 


'MissouriKansas-Texas  Railroad  Company,  et 
al.  V.  United  States,  el  al..  Not.  80-1523.  80-1563, 
and  80-1692  (U.S.C.A.  5th  Cir.  November  24. 1980). 

*Great  Northerv  Pac.—Merger^-Creal  Northern. 
331 1.C.a  228  (1967):  Detroit.  T.  »  /.  fl.  Co..  ControL 
275  I.CC  445  (1950). 

"CSJC  Corp.— Control— Chessie  and  Seaboard 
C.U..  383 1.C.C.  516  (1980)  [See.  slip  op.  served 
September  25. 1980.  al  SO). 


community  owned  or  subsidized  tines 
has  demonstrated  that  where  there  is  a 
demand  for  a  service  that  service  can  be 
provided.  We  will  not  artificially  and 
unnecessarily  restrict  the  action  of  the 
marketplace  by  placing  too  great  an 
emphasis  on  the  harm  to  individual 
carriers.  The  preservation  of  corporate 
entities  is  not  the  same  »b  the 
preservation  of  competition  or  essential 
service."  In  conclusion,  we  believe  that 
this  section  is  a  proper  articulation  of 
the  balancing  test  we  have  imposed  in 
the  past  and  will  continue  to  use  in  the 
future. 

Section  (d).  Conditions— Many  of  the 
comments  addressed  this  section. 
GB&W.  Quincy,  and  KG  Board  reiterate 
the  argiunents  they  have  advanced  in 
our  ongoing  rulemaking  concerning 
traffic  protective  conditions.  ■*  We  do 
not  intend  to  decide  that  issue  in  thia 
proceeding.  As  we  stated  in  our  notice. 
"This  section  (on  conditions]  is  a 
general  statement  of  our  policy  toward 
imposing  conditions.  It  is  not  intended  to 
prejudge  our  policy  on  the  specific 
subject  of  traffic  conditions. . ."  -363 
I.C.C  at  243. 

The  criteria  listed  in  this  section  were 
first  discussed  in  BuHington  Norther. 
Inc.— Control  8-  Merger—  SlL,JW 
I.C.C.  784. 950-053  (1980)  [BN-FnacoJ. 
We  have  eliminated  the  criterion 
dealing  with  windfalls  because  it  is 
superfluous.  Upon  further  reflection,  we 
fail  to  see  how  a  condition  which  meets 
all  the  other  criteria  could  be  considered 
a  "windfaU". 

In  BN-Frisco  we  stated  that 
conditions  would  not  be  imposed  "solely 
to  compensate  carriers  for  diversion  or 
protect  them  from  the  risks  of 
competition."  380 1.C.C  at  951.  The 
merger's  effect  on  essential  services  was 
to  be  the  key  factor  in  determining 
whether  another  carrier  should  be 
protected  through  conditions  imposed 
for  its  benefit. 

In  its  review  of  our  BN-Frisco 
decision,  the  Fifth  Circuit  upheld  this 
essential  service  standard,  llie  Court 
noted  that  we  have  moved  away  from  a 
liberal  use  of  protective  conditions 
"periiaps  in  response  to  the  growing 
pubUc  consensus  that  the  transportation 
industry  should  be  shaped  more  by  the 
realities  of  the  marketplace  and  less  by 
government  regulation."  Missouri- 
Kansas-Texas  R.  Co.,  slip  op.  at  11. 

BN  is  concerned  that  we  might  refuse 
to  impose  any  conditions  unless 


"St  Lovis  S  W.  Ry— Pur— Hock  Island 
(Tuauncari).  363  LCC.  320  (1980).  [See.  slip  op. 
•enrad  |um  la  isaa  at  26). 

"Ex  Parte  No.  282  (Sub-No.  5) .  Rulemaking 
concerning  Traffic  Protective  Conditions  in 
Railroad  Contolkhliaa  Proceedings,  served  July  7, 
ISSa  lis  FR  464611 
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essential  services  are  affected.  It 
questions  whether  we  would  consider 
conditions  to  offset,  reduce  or  mitigate 
anticompetitive  features  of  a  proposed 
consolidation.  Our  statement 
speciHcally  includes  conditions  "that 
might  be  useful  in  ameliorating 
potentially  anticompetitive  effects  of  a 
consolidation."  Section  ini.lO(d).  The 
essential  services  standard  is  tied  to  the 
showing  an  individual  carrier  must 
make  in  order  to  justify  our  imposition 
of  conditions  to  protect  that  particular 
carrier.  Conditions  which  are  necessary 
to  protect  the  public  from 
anticompetitive  consequences  will  not 
be  limited  by  the  essential  services 
criteria  listed  in  the  section. 

MKT  challenges  our  views  with 
respect  to  indemnification  conditions. 
We  have  not  imposed  an 
indemnification  condition  in  our  recent 
cases  and  our  proposed  policy  statement 
makes  it  clear  that  we  believe  it  is 
ordinarily  not  an  appropriate  remedy.  In 
its  decision,  the  Fifth  Circuit  discussed 
and  upheld  our  denial  of  special 
protective  conditions,  including  a 
request  by  MKT  for  indemnification. 
Missouri'Kansas-Texas  R.  Co.,  slip  op. 
at  22-23. 

While  this  policy  statement  indicHtcs 
that  we  would  give  careful  scrutiny  to 
possible  conditions  before  they  are 
imposed,  we  are  not  ruling  them  out 
entirely.  As  a  result,  we  believe  that  one 
of  Conrail's  suggestions  has  merit. 
Conrail  suggests  that  the  language  in  the 
proposed  policy  statement  precluding 
imposition  of  a  carrier  protective 
condition  which  would  "pose  operating 
or  other  problems  for  the  consolidated 
carrier"  is  too  restrictive.  Conrail's 
position  is  well  taken,  since  any 
condition  arguably  poses  some  kind  of 
problem,  however  slight,  to  the 
consolidated  carrier.  We  agree  with 
Conrail  that  we  should  rather  express 
disfavor  with  conditions  which  cause 
unreasonable  operating  or  other 
problems  for  the  consolidated  carrier. 
We  will,  therefore,  add  the  word 
"unreasonable"  to  this  clause  in 
paragraph  (d)  of  the  final  policy 
statement. 

Section  (e).  Inclusion  of  other 
carriers — None  of  the  comments 
suggested  revisions  in  this  section. 

Section  (f).  Labor  protection — None  of 
the  comments  suggested  revisions  in  this 
section. 

Section  (g).  Cumulative  impacts  and 
crossover  effects — Only  BN  commented 
on  this  section.  Although  it  disagreed 
with  our  suggested  approach  of 
considering  cumulative  impacts  and 
crossover  effects  in  the  later  proceeding 
rather  than  reopening  prior  proceedings^ 
BN  could  not  suggest  a  suitable 


alternative  approach.  Neither  can  we. 
Our  policy  in  this  area  was  formulated 
only  after  a  great  deal  of  thought  was 
given  to  the  problem.  We  see  nothing  in 
the  comments  that  calls  for  a 
modiHcation  in  the  proposed  section. 

Section  (h).  Public  participation — ^The 
only  comment  on  this  section  was 
offered  by  UTU,  which  noted  that  the 
proposal  differed  from  the  existing 
statement  because  it  did  not  specincally 
discuss  participation  by  our  staff.  In  the 
text  accompanying  the  proposed 
regulations,  we  stated  that  we  were  not 
changing  the  intent  of  the  existing 
section,  which  refers  to  staff 
participation.  Participation  from  all 
interested  persons,  including  our  staff,  is 
encouraged. 

Other  Points — WTA  suggests  that  we 
add  a  section  dealing  with  "the 
problems  stemming  from  the  transfer  by 
railroads  to  holding  companies  or  non- 
carrier  affiliates  of  assets  without 
compensation  or  for  an  inadequate 
consideration."  Although  we  are  aware 
of  the  potential  for  these  problems,  we 
do  not  believe  that  it  is  necessary  or 
wise  for  us  to  examine  each  merger 
proposal  to  determine  whether  there 
have  been  holding  company  abuses. 
Where  evidence  of  such  abuses  is 
offered,  we  will  consider  it  in  the 
disposition  of  that  case.  WTA's 
suggestion,  that  we  consider  imposing  a 
condition  requiring  holding  companies 
to  return  assets  or  proper  consideration 
to  their  carriers,  js  one  that  is  best 
considered  in  light  of  the  particular  facts 
of  specific  cases. 

In  conclusion,  we  are  adopting  as  final 
the  proposed  policy  statement  with 
modifications  to  reflect  the  recent 
enactment  of  the  Staggers  Act.  The 
policy  statement  accurately  reflects  the 
policies  we  have  followed  in  our  recent 
proceedings,  and  offers  guidance  to 
parties  planning  and  participating  in 
consolidation  proceedings.  However,  the 
policy  statement  adopted  here  is  a 
statement  of  general  policy  only.  Parties 
will  have  the  opportunity  to  challenge 
these  policies  through  appropriate 
evidence  or  argument  in  individual 
cases. 

The  rules  in  this  appendix  are  adopted 
pursuant  to  49  U.S.C.  11344(e)  and  5 
U.S.C.  553. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  energy 
consumption. 

It  is  ordered:  Part  1111  of  Title'49  of 
Chapter  X  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1111.10  general  policy  statement,  set 
forth  in  the  appendix. 


By  the  Commissloa  Chairman  Caskini. 
Vice-chairman  Cresham.  CommiHioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Afalha  L  Mergeoovidi, 
Secretary. 

Appendix 

Title  49  CFR  Part  1111  is  amended  by 
revising  1 1111.10  to  read  as  follows: 

1111.10    Qwwral  poUey  ststeiMnt  for 
iMrgtrs  or  controto  of  •!  least  two  Class  I 

(a)  Cpneral. — The  Interstate  Commerce 
Commission  encourages  private  industry- 
initiative  that  leads  to  the  rationalization  of 
the  Nation's  rail  facilities  and  reduction  of  its 
excess  capacity.  One  means  of  accomplishing 
these  ends  is  rail  consolidation.  However,  the 
Commission  does  not  favor  consolidations 
through  the  exercise  of  managerial  and 
financial  control  if  the  controlling  entity  does 
not  assume  full  responsibility  for  carrying  out 
the  controlled  carrier's  common  carrier 
obligation  to  provide  adequate  lervice  upon 
reasonable  demand.  Furthermore,  tha 
Commission  doei  not  favor  consolidations 
that  substantially  reduce  the  transport 
alternatives  available  to  shippers  unless 
there  are  substantial  and  demonstrable 
benefits  to  the  transaction  that  cannot  be 
achieved  in  a  less  anticompetitive  fashion. 
Our  analysis  of  the  competitive  impacts  of  a 
consolidation  is  especially  critical  in  light  of 
the  congressionally  mandated  commitment  to 
give  railroads  greater  freedom  to  price 
without  regulatory  interference. 

(b)  Consolidation  criteria — The 
Commission's  consideration  of  mergers  or 
controls  of  at  least  two  Class  I  railroads  is 
governed  by  the  criteria  prescribed  in  49 
U.S.C.  11344  and  by  the  rail  transportation 
policy  set  forth  in  49  U.S.C.  10101a. 

(1)  Section  11344  directs  the  Commission  to 
approve  consolidations  which  are  consistent 
with  the  public  interest.  In  examining  a 
proposed  transaction,  the  Commlseiion  must 
consider,  at  a  minimum:  (i)  the  effect  on  the 
adequacy  of  transportation  to  the  public:  (ii) 
the  effect  of  including,  or  failing  to  include, 
other  rail  carriers  in  the  area  involved  in  the 
proposed  transaction:  |iii]  the  total  fixed 
charges  that  would  result;  (iv)  the  interest  of 
affected  carrier  employees:  and  (v)  the  effect 
on  competition  among  rail  t:arTiers  in  the 
affected  region. 

(2)  The  Commission  must  also  consider  the 
impact  of  any  transaction  on  the  quality  of 
the  human  environment  and  the  conservation 
of  energy  resources. 

(cl  Public  interest  considerations. — In 
determining  whether  a  transaction  is  in  the 
public  interest,  the  Commission  performs  a 
balancing  lest.  It  weighs  the  potential 
benefits  to  applicants  and  the  public  against 
the  potential  harm  to  the  public.  The 
Commission  will  consider  whether  the 
benefits  claimed  by  applicants  could  be 
realized  by  means  other  than  the  proposed 
consolidation  that  pose  fewer  potential 
dangers. 

(1 )  Potential  benefits.— Both  the 
consolidated  carrier  and  the  public  can 
benefit  from  a  consolidation  if  the  result  is  ■ 
financially  sound  competitor  better  able  to 
provide  adequate  service  on  demand.  This 
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consolidated  carrier  to  obtain  the  anticipated 
public  benefits.  Moreover,  the  Commission 
believes  that  indemnification  is  ordinarily  not 
an  appropriate  remedy  in  consolidation 
proceedings.  Indemnification  conditions  can 
be  anticompetitive  by  requiring  the 
consolidated  carrier  to  subsidize  carriers  who 
are  no  longer  able  to  compete  efficiently  in 
the  marketplace. 

(e)  Inclusion  of  other  carriers. — ^The 
Commission  will  consider  requiring  inclusion 
of  another  carrier  as  a  condition  to  approval 
only  where  there  is  no  other  reasonable 
alternative  for  providing  essential  services, 
the  facilities  fit  operationally  into  the  new 
system,  and  inclusion  can  be  accomplished 
without  endangering  the  operational  or 
flnancial  success  of  the  new  company. 

(f)  Labor  protection. — The  Commission  is 
required  to  provide  applicants'  employees 
affected  by  a  consolidation  with  adequate 
protection.  Similariy  situated  employees  on 
the  applicants'  system  should  be  given  equal 
protection.  Therefore,  absent  a  negotiated 
agreement,  the  Commission  will  provide  for 
protection  at  the  level  mandated  by  law  (49 
U.S.C.  11347).  unless  it  can  be  shown  that 
because  of  unusual  circumstances  more 
stringent  protection  is  necessary  to  provide 
employees  with  a  fair  and  equitable 
arrangement.  The  Commission  will  review 
negotiated  agreements  to  assure  fair  and 
equitable  treatment  of  affected  employees. 

(g)  Cumulative  impacts  and  crossover 
effecls.—The  Commission  recognizes  that 
events  can  occur  during  its  consideration  of  a 
consolidation  that  can  have  an  effect  on 
various  of  the  concerned  parties.  However, 
the  Commission  is  mindful  of  the  need  to 
meet  its  statutory  deadline  and  make  timely 
administratively  final  decisions.  Therefore, 
the  Commission  will  not  reopen  pending 
proceedings  in  order  to  assess  the  impact  of 
potential  or  hypothetical  combinations  or 
transactions.  The  proper  forum  for 
considering  cumulative  impacts  and 
crossover  effects  is  in  a  later  proceeding.  In 
this  manner,  consideration  will  be  limited  to 
the  impacts  of  transactions  which  have 
already  been  approved  and  are,  therefore, 
reasonably  certain  to  occur.  Futhermore,  the 
Commission  will  have  the  benefit  of  its 
findings  from  the  prior  proceeding  to  identify 
more  precisely  the  impacts  of  that 
transaction.  Proceedings  will  remain 
manageable  in  scope  and  size,  statutory  time 
limits  will  be  met.  and  all  parties  will  be 
assured  of  timely,  administratively  final 
decisions. 

(h)  Public  participation. — To  assure  a  fully 
developed  record  on  the  impacts  of  a 
proposed  railroad  consolidation,  the 
Commission  encourages  public  participation 
from  Federal,  State,  and  local  government 
departments  and  agencies,  affected  shippers 
and  carriers,  and  other  interested  persons. 
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49  CFR  P*te  1204. 120S,  1209, 1209, 
1210, 1240, 1241. 1248, 1249. 12S0, 
1251, 1290,  and  1291 

(Na  376231  ( 

Reduction  of  Accounting  and  ) 

Reporting  RequifMnents 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

suamufiv:  Tliis  rule  eliminates  the  Class 
III  reports  of  all  modes,  Railroad  Lessors 
Annual  Report  Form  R-4,  and  Annual 
Report  Form  MP-2.  Also,  this  rule 
eliminates  both  the  Uniform  Systems  of 
Accounts  (USOA)  and  reports  of 
Refrigerator  Car  Lines,  Maritime 
Carriers,  Inland  and  Coastal  Waterway 
Carriers,  and  Freight  Forwarders  under 
the  Commission's  jurisdiction.  This  rule 
transfers  the  USOA  and  other 
regulations  of  Pipeline  Companies  to 
Title  18.  It  has  been  determined  that  the 
use  of  the  information  by  the 
Commission  does  not  justify  the 
accounting  and  reporting  burden  for 
these  carriers.  Approximately  15.000 
carriers  are  affected  by  this  rule,  and  the 
total  reduction  in  reporting  burden  is 
estimated  to  be  69,200  hours  per  year. 
Affected  carriers  must  file  with  the 
Commission  any  change  in  their  legal 
address. 

OAIVS:  Effective  for  the  accounting  and 
reporting  year  Iwgirming  January  1, 1980. 
Comments  are  due  on  or  before  March 
16, 1981. 

ADORESSES:  An  original  and  IS  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

RM  FURTHER  INFORMATKM  CONTACT:; 

Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPIEMENTARV  INFORMATKM:  The 
Commission's  Policy  Statement  on 
Financial  and  Statistical  Reporting 
states:  "Periodical  reports,  annual  or 
quarterly,  will  be  required  only  for 
information  needed  by  the  Commission 
regularly  and  frequently.  Information 
needed  occasionally  will  be  collected 
only  when  the  specific  need  arises."  As 
a  result  of  the  policy  statement,  it  has 
been  determined  that  the  Commission 
no  longer  uses  or  needs  informati6n 
filed  by  Class  III  carriers,  railroad 
lessors.  Class  II  motor  carriers  of 
passengers,  refrigerator  car  lines, 
maritime  carriers,  inland  and  coastal 
waterway  carriers  and  freight 
forwarders.  Because  the  reports  of  these 
carriers  are  eliminated  by  this  rule,  the 
applicable  USOA's  prescribed  by  the 
Commission,  from  which  the  reports  are 
based,  are  also  no  longer  necessary  and 
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are  eliminated  by  this  rule  (See 
Appendix  A). 

The  Commission  does  not  use  the 
USOA  and  other  regulations  of  pipeline 
companies,  and,  therefore,  this  rule 
transfers  the  applicable  parts  of  Title  49 
to  Title  18  for  use  by  the  Federal  Energy 
R^ulatory  Commission.' 

The  cairiers  affected  by  this  rule  must 
advise  the  Commission  of  any  change  in 
their  legal  address  by  notifying  the 
O^ce  of  the  Secretary. 

We  find  that  a  rulemaking  proceeding 
is  not  necessary  to  adopt  this  revision 
because  it  involves  a  reduction  in 
accounting  and  reporting  burden  for 
carriers  under  the  Commission's 
jurisdiction.  However,  in  keeping  with 
our  belief  that  any  rule  can  benefit  from 
public  scrutiny,  we  are  requesting  that 
the  public  study  the  rule  and  report, 
within  45  days,  any  suggested  dianges. 
Copies  of  the  affected  reporting  forms 
may  be  obtained  by  writing  the  OfHce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  or 
by  calling,  toll  free  (800)  424-5403. 

If  the  Commission  concludes  after 
reviewing  the  comments,  that  it  is 
necessary  to  reconsider  this  rule,  a 
further  notice  will  be  published  in  the 
Federal  Register.  Otherwise,  the 
provisions  of  this  Final  Rule  are  in 
effect 

The  carriers  relieved  by  this  rule  will 
still  be  required  to  submit  information  to 
the  Commission  when  requested.  This 
rule  does  not  relieve  carriers  of  their 
accounting  and  reporting  responsibilities 
with  other  jurisdictions,  such  as  state 
authorities,  the  Maritime  Administration 
and  the  Federal  Energy  Regulatory 
Commission. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Accordingly,  we  adopt  the  changes  to 
Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  Appendix  A. 

This  rule  is  issued  under  the  authority 
of  49  U.S.C.  11145  and  5  U.S.C.  553. 

Decided:  December  1, 1980. 

By  the  Commission.  Chairman  Casltins, 
Vice-Chairman  Cresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Trantum.  joined  by  Vice- 
Chairman  Gresham,  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 


'  The  authority  over  pipeline  companies  wa* 
Iransfered  OctolMr  I,l977.  by  sections  308  and 
402(b|  of  the  Department  of  Energy  Organization 
Act  (91  Slat.  581.  584. 42  U.S.C  7155:  7172(b)). 


Appendix  A 

Title  49  CFR  is  amended  by  making 
the  follo«ving  changes: 
PART  1204-(REDE8IQNATEO  AS  18 
CFR  PART  352] 

1.  Redesignate  49  CFR  Part  1204— 
Pipeline  Companies  as  18  CFR  Part  352. 

PART  1205-(REMOVED] 

2.  Remove  49  CFR  Part  120S— 
Rpfrigerator  Car  Lines. 

PART  1208~(REMOVED] 

3.  Remove  49  CFR  Part  \20I^—Martime 
Carriers. 

PART  1200-(REMOVEO] 

4.  Remove  49  CFR  Part  1200— Inland 
and  Coastal  Waterway  Carriers. 

PART  1210— (REMOVED] 

5.  Remove  49  CFR  Part  \2\Q— Freight 
Forwarders. 

PART  1240-CU^SSrFICATION  OF 
CARRIERS 

Subpart  B— [Existing  Text  Removed 
and  New  Text  Redesignated  from 
Subpart  0]  Subpart  D— (Redesignated 
as  Subpart  B) 

6.  Remove  the  existing  text  of  Subpart 
B— Carriers  by  Water  (consisting  of 

9  1240.2),  redesignate  Subpart  D— Motor 
Carriers  (consisting  of  {S  1240.4  and 
1240.5)  as  new  Subpart  B,  and 
redesignate  existing  {{  1240.4  and  1240.5 
as  new  S  S  1240.2  and  1240.3, 
respectively. 

7.  In  the  newly  redesignated  {  1240.2, 
revise  paragraphs  (a)  and  (b)(1)  to  read 
as  follows: 

{1240.2    Ctassmcation  of  motor  carrier*  Of 
paMcngera. 

(a)  For  the  purpose  of  accounting  and 
reporting  regulations,  common  and 
contract  carriers  of  passengers  subject 
to  the  Interstate  Commerce  Act  are 
grouped  into  the  following  two  classes: 

Class  / — Carriers  having  average 
annual  gross  operating  revenues 
(including  interstate  and  intrastate)  of  $3 
million  or  more  from  passenger  motor 
carrier  operations. 

Other  Than  Class  /—Carriers  having 
average  annual  gross  operating 
revenues  (including  interstate  and 
intrastate)  of  less  than  $3  million  from 
passenger  motor  carrier  operations. 

{b)(l)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  or  of  13  4-week 
periods,  such  annual  carrier  operating 


revenue  is  greater  than  tlie  maximum  for 
Other  Than  Class  I  carriers,  the  carrier 
shall  adopt  the  accounting  and  reporting 
requirements  of  Class  I  carriers.  The 
adoption  of  Class  I  shall  be  effective  as 
of  January  1  of  the  second  succeeding 
year  after  the  carrier  meets  the 
minimum  revenue  limit  for  Class  I. 


PART  1241-ANNUAL.  SPEOAL  OR 
PERIODIC  REPORTS-CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COmiERCE  ACT 

S  1241.2   (Amended! 

8.  Remove  the  first  paragraph 
beginning  with  "Annual  reports  of  and 
ending  "the  following  rules:"  from 

S  1241.2 — Reporting  companies  defined. 

9.  Revise  the  heading  and  text  of 
1 1241.12  as  follows: 

f  1241.12    Annual  reports  of  Class  II 
railroad  eompsnies. 

Commencing  with  reports  for  the  year 
ended  December  31, 1974,  and 
thereafter,  until  further  order,  all  line- 
haul  railroad  companies  of  Class  IL  as 
defined  in  i  1240.1  of  this  chapter,  are 
required  to  filed  annual  reports  in 
accordance  with  Railroad  Annual 
Report  Form  R-2.  Such  annual  report 
shall  be  filed  in  duplicate  in  the  Bureau 
of  Accounts,  Interstate  Commerce 
Commission,  Washington.  DC,  20423,  on 
or  before  March  31  of  the  year  following 
the  year  which  is  being  reported. 

S  1241.13   (Removed! 

10.  Remove  S  1241.13 — Annual  reports 
of  lessors  to  railroad  companies. 

9  1241.14    (Redesignated  as  9 1241.131 

11.  Redesignate  {  1241.14  as  9  1241.13. 

91241.41    [Removed! 

12.  Remove  9  1241.41 — Sleeping  car 

companies:  fiscal  period.  \ 

91241.52    [Removed] 

13.  Remove  9  1241.52 — Carriers  by 
water;  quarterly  freight  and  passenger 
statistics. 

91241.61    [Redesignated] 

14.  Redesignate  49  CFR  1241.61— 
Annual  reports  of  carriers  by  pipeline  as 
18  CFR  9  357.2. 

91241.70    (Removed] 

15.  Remove  49  CFR  1241.70— Annual 
reports  of  refrigerator  car  lines  and 
persons  furnishing  cars  to  railroads. 
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PART  1248— FBEIQHT  COMMODITY 
STATISTICS 


B-(Eisting 


Subpart 
and  Ntw  Taxt 
SubfMMlO] 


Text  Ramovad 
Radaaignatad  from 


Sut>part  D— {R^lMig'Mtad  aa  Sut>part 
B] 


:  B— Cor  iers 


16.  Remove 
Subpart 
(consisting  of  8 
1248.28). 
Carriers  (consis 
through  1248.57) 
redesignate  §§ 
1248.21  through 


existing  text  of 

by  Water 
1248.21  through 
redesignate  Subpart  H— Motor 
ing  of  SS  1248.51 
as  Subpart  B,  and 
1^48.51  through  1248.57 
.248.27,  respectively. 


Subpart 
and  Naw  Text 
Subparts] 


C-(Ex  sting 


Text  Removed 
Fledeaignatad  from 


Subpart  E— {Re^ealgnatad  as  Subpart 

C] 

thk 


17.  Remove 
Subpart 
(Consisting  of 
1248.44)  and 
Commodity  Cod^ 
§§1248.100  and 


existing  text  of 

Railways 
1248.35  through 
red^isgnate  Subpart  E — 
(consisting  of  and 
1248.101)  as  Subpart  C. 


:  C—Elet  trie 
§ 


PART  1249— REPORTS  OF  MOTOR 
CARRIERS 


§1249.4    [Ramo^] 

18.  Remove  § 
of  class  III  carriers 


249.4 — Annual  reports 
of  property. 


1249.6    [Rmnova^] 

19.  Remove  § 
of  carriers  of  pa. 
class  I  carriers. 


249.6 — Annual  reports 
•ksengers  other  than 


§1249.S    [Recte^imited 
20.  Redesigna 


M  §  1249.4] 
49  CFR  1249.5  as 


1249.4 


PART  1250-{R 


;moved] 


21.  Remove  49|CFR 
Reports  of  Wate  • 


Part  1250— 
Carriers. 


PART  1251-IR 


LMOVED] 


22.  Remove  49  CFR 
Reports  ofFreig,  it 


Part  1251- 
Forwarders. 


PART  1260-[R  -DESIGNATED] 


23.  Redesigna  I  e 
Reporting  of  Dai  a 
Valuations  as  1( 


49  CFR  Part  1260— 
for  Initial  Pipeline 
CFR  Part  360. 


PART  1261— (R 


lOESIGNATED] 


24.  Redesignai  e 
Regulations  Go\  erning 
Property  Changi  s, 
18  CFR  Part  361. 


49  CFR  Part  1261— 

the  Reporting  of 
Pipeline  Carriers  as 


Cominlssioner  Trantum,  joined  by  Vice- 
chairman  Gresham,  dissenting: 

Although  I  fully  support  elimination  of 
unnecessary  reporting  requirements  I 
am  not  satisHed  that  the  appropriate 
research  or  preparation  has  been 
conducted  to  warrant  elimination  at  this 
time.  A  number  of  items  contained  in  the 
eliminated  reports  are  still  needed  at 
least  for  the  time  being  (i.e.  Class  III 
switching  and  terminal  expense 
information). 

|Flt  Doc.  n-1221  Filed  1-11-61:  •.«  ami 
WUJNO  COM  70IS-01-M 


49  CFR  Part  1331 

Section  5b  Application  Noa.  2, 3,  and  6; 
Weatem,  Eaatem  and  Southern 
Railroada;  Agreement 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Removal  of  final  rules. 

summary:  Final  rules  published  by  this 
Commission  in  Ex  Parte  No.  297  (Sub- 
No.  5]  amended  sections  1331.5  and 
1331.6  to  delete  applicability  to  motor 
carrier  rate  bureaus.  Consequently,  both 
sections  apply  solely  to  rail  rate 
bureaus.  The  requirements  contained  in 
both  sections  have  been  incorporated 
into  the  decision  in  this  matter,  a       \^  ^ 
summary  of  which  appears  in  the        f^~ 
Notices  section  of  this  issue,  and  so  will 
no  longer  be  maintained  as  codified 
text. 

EFFECTIVE  DATE:  This  removal  is 
effective  January  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Ex  Parte 
No.  297  (Sub-No.  5)  Motor  Carrier  Rate 
Bureaus — Implementation  of  Pub.  L  95- 
296,  served  December  30, 1980  [45  FR 
86736,  December  31, 1980],  amended 
sections  1331.5  and  6  to  delete 
applicability  to  motor  carrier  rate 
bureaus.  Consequently,  both  apply 
solely  to  rail  rate  bureaus.  We  have 
incorporated  the  requirements  of  both 
provisions  in  the  decision  in  these 
proceedings  and,  thus,  have  no  need  to 
maintain  them  in  the  CFR. 

This  decision  does  not  signiflcantly 
affect  the  quality  of  the  human 
environment,  energy  consumption,  or 
have  an  adverse  effect  on  small 
business.  Issued  under  the  authority  of 
49  U.S.C.  10321  and  10706(a). 

§§  1331.5  and  1331.6    (Removed] 

Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  §§  1331.5  and  1331.6. 


Dated:  January  14. 19B1. 

By  the  Commission,  Chairman  Caslclns. 
Vice  Chairman  Alexis,  Commissioners 
Gresham,  Clapp,  Trantum  and  Gilliam. 
Commissioner  Gilliam  concurring  with  a 
separate  expression.  Commissioner  Gresham 
concurring  in  part  and  dissenting  in  part  with 
a  separate  expression.  Commissioner  Clapp 
concurring  in  part  and  dissenting  in  part  with 
a  separate  expression. 
Agatha  L  Metgaoovich, 
Secretary. 

Cornnrfsskwor  GiHlain  (Coocuning) 

Many  of  the  questions  which  I  raised  at  the 
oral  arguments  on  December  11. 1960.  still 
remain  unanswered.  These  questions  may 
never  be  answered  satisfactorily  without 
some  practical  experience.  I  believe  this 
decision  will  give  carriers  and  shippers  the 
opportunity  to  test  the  feasibility  of  the 
practicably  participate  definition.  By 
allowing  the  carriers  to  develop  their  own 
implementation  plaa  I  think  we  can  minimize 
the  disruptive  effects  which  may  occur  as  a 
result  of  our  decision. 

Commissioner  Gteshain  (Concurring  in  part 
and  dissenting  in  part) 

I  am  not  convinced  that  the  Staggers  Rail 
Act  of  1980  and  the  record  in  these 
proceedings  warrant  the  precipitant  action 
undertaken  by  the  majority.  While  I  agree 
with  the  revised  dermition  of  practically 
participate  and  the  need  for  its  gradual 
implementation,  the  options  given  the 
railroad  industry  do  not  contain  the 
necessary  flexibility  for  the  orderly,  phased 
elimination  of  antitrust  immunity.  A  program 
of  phased  implementation  over  a  longer 
period  of  time  would  allow  for  a  smoother 
transition.  I  would  also  provide  for  the  timely 
reconsideration  of  our  decision  if  elimination 
of  antitrust  immunity  proves  infeasible. 

The  elimination  of  collective  consideration 
of  broad  tariff  changes  as  they  affect  single 
line  rates  will  create  substantial  dislocations 
for  bureaus,  carriers  and  transportation 
users,  i  t>elieve  adoption  of  this  prohibition  is 
infeasible  at  this  time.  This  process  should  be 
gradual.  It  should  coincide  with  the 
implementation  (by  commodity)  of  the  new 
defmition  of  practically  participate  for 
independently  set  joint  rates  contained  in 
section  10706(a)(3)(A)  (ii)  and  (iii)  of  the    - 
Interstate  Commerce  Act. 

Section  10706(a)(3)(A)(i)  prohibits 
collective  consideration  of  general  increases 
as  they  affect  single  line  rates  unless  the 
Commission  maices  a  finding  that 
implementation  of  this  prohibition  is  not 
feasible.  The  majority  would  make  no  such 
fmding:  however,  due  to  the  somewhat 
anomalous  language  of  the  statute.  I  believe 
that  such  a  finding  must  be  made.  Since  the 
Commission  may  not  take  any  action  wfth 
respect  to  the  elimination  of  general  rate 
increases  prior  to  April  1, 1982.  it  cannot 
prohibit  collective  consideration  of  general 
increases  as  they  affect  single  line  rates  until 
this  date  or,  at  minimum,  until 
implementation  of  some  type  of  collective 
cost  recovery  mechanism  fo»  single  line  rates 
as  noticed  in  Ex  Parte  No.  290  (Sub-No.  2). 

Finally,  other  carriers  should  not  l>e 
prohibited  from  joining  a  rate  established  by 
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independent  action.  The  majority*!  treatment 
of  tliis  matter  it  opposite  to  the  treatment 
accorded  motor  carriers  in  Ex  Parte  No.  297 
(Sub-No.  S),  decided  December  19. 1980. 
There  would  appear  to  be  no  statutory  or 
factual  basis  for  this  differing  treatment  of 
the  modes. 

CommUstooer  Clapp  (Concurring  in  part  and 
dissenting  In  part) 

This  decision  is  a  considerable 
improvement  over  the  draft  originally 
circulated.  That  draft  would  have 
implemented  the  direct  connectors  dennition 
of  "practical  participation"  in  interline 
movements  immediately  for  all  rail  traffic.  In 
my  opinion,  that  could  have  had  serious 
consequences.  A  subsequent  proposal  would 
have  imposed  the  definition  immediately  on 
coal,  lumber,  and  transportation  equipment 
and,  six  months  later,  on  food,  farm  products, 
and  chemicals,  without  further  public  notice. 
That  too  presented  problems.  I  am  glad  to  see 
that  the  Commission  has  adopted  my 
suggestion  that  we  consult  with  the  carriers 
and  shippers  whose  daily  operations  would 
be  changed  before  implementing  the 
dennilion.  While  the  compromise  decision  is 
a  step  in  the  right  direction,  I  am  nonetheless 
disturbed  that  it  still  ignores  or  glosses  over 
several  important  matters. 

There  is  no  justification  for  the  finding  that 
the  direct  connectors  definition  and  the 
restrictions  on  single-line  rales  in  broad  tariff 
changes  are  feasible.  The  staff  has  made  no 
study  of  these  matters  and  the  record 
contains  no  concrete  supporting  evidence. 
Admittedly,  it  may  be  difficult  to  judge  the 
feasibility  of  the  restrictions  until  some 
experience  is  gained. 

By  statute,  the  direct  connectors  definition 
cannot  apply  to  general  rale  increases  or 
broad  tariff  changes  until  1934.  The 
Commission  may  not  take  any  action  to 
eliminate  general  rate  increases  until  at  least 
April,  1982.  Immediate  implementation  of  the 
definition  would  only  limit  the  manner  in 
which  the  railroads  may  use  the  increased 
flexibility  provided  by  the  Staggers  Rail  Act 
for  selective  rate  adjustements. 

It  can  be  argued  very  persuasively  that 
now  is  not  the  time  to  impose  this  limitation 
on  carrier  ratemaking  flexibility.  Consider  the 
present  state  of  the  economy,  the  generally 
poor  financial  condition  of  the  railroad 
industry,  the  current  uncertainty  as  to  the 
future  system  configuration  of  Conrail  and 
the  potential  impact  of  signiflcant  changes  in 
that  system  on  most  of  the  Northeast,  the 
substantial  administrative  expense  of  tariil 
readjustments,  and  the  disruptive  effect  on 
existing  rate  structures.  Should  we  be 
saddling  the  railroads  with  additional  costs 
that  may  produce  little  or  no  tangible  benefit? 

We  must  give  much  closer  attention  to  the 
competitive  impact  of  the  direct  connectors 
dennition.  The  net  effect  (as  a  result  of  the 
elimination  of  scale  rates  and  other  easily 
adjustable  rate  structures)  may  seriously 
impair  many  carriers'  ability  to  compete 
effectively  against  other  modes.  I  do  not 
believe  that  we  should  be  seeking  to  destroy 
the  ability  of  bridge  carriers  and  regional 
railroads  to  compete  for  tfafric.  Yet  the 
decision  seems  to  consign  these  carriers, 
many  of  whom  are  efricient,  to  the 


•crapheap— bated  on  the  misguided 
impression  that  this  will  increase  efficiency. 

In  addition  to  determining  whether  the 
perceived  benefits  from  the  direct  connectors 
dennition  are  likely  to  appear,  we  mutt 
consider  whether  those  benefitt  outweigh  the 
costs  to  the  railroads  and  the  public  While 
the  direct  connectors  approach  has 
theoretical  appeal,  practical  conaideration* 
cannot  be  tossed  aside  casually  in  the  belief 
that  the  railroads  will  be  able  to  conform  to 
whatever  the  Commission  mandates. 

The  "phase-in"  proposal  assumes  that  the 
railroad  industry  will  be  able  to  comply  fully 
within  one  year.  This  time  frame  appear* 
selected  to  permit  the  earliest  possible  end  to 
general  rate  increases.  Since  the  decision 
nnds  implementation  feasible,  there  is  no 
attempt  to  determine  whether  the  one  year 
frame  is  best  suited  to  the  preservation  and 
stimulation  of  an  efficient  rail  transporation 
system. 

We  will  never  know  whether  the  direct 
connectors  approach  will  work  unless  there 
is  an  experimental  pilot  project  (i.e.  a  specific 
percentage  of  traffic  studied  for  a  statistically 
signiflcant  period)  or  a  gradual  phase-in.  The 
Commission  must  be  flexible  and  react 
quickly  if  implementation  threatens  the 
financial  health  of  the  transportation 
community.  The  greatest  potential  cause  of 
failure  would  seem  to  be  the  expense 
associated  with  the  transition  phase.  The 
costs  should  be  spread  over  a  reasonable 
period  of  time,  and  I  question  whether  one 
year  is  sufficient.  As  the  railroads  submit 
new  comments,  we  should  not  autohiatically 
disregard  plans  which  would  not  be  fully 
implemented  by  April,  1962. 

The  Commission  is  mistaken  in  finding  that 
the  restriction  against  single-line  rate 
consideration  in  general  rate  increases  or 
broad  tariff  changes  currently  is  feasible.  The 
restriction  will  be  feasible  for  general  rate 
increases  once  the  Commission  adopts  a  cost 
recovery  index  such  as  that  proposed  in  Ex 
Parte  No.  290  (Sub-No.  2).  That  has  not  yet 
taken  place.  Since  the  index  will  be  based  on 
national  (or  possible  regional)  rather  than 
individual  carrier  costs,  we  have  stated  that 
rates  set  collectively  may  be  increased  at  the 
same  pace  as  other  rates  under  the  zone.  This 
will  obviate  the  potential  uncertainty  as  to 
antitrust  questions  which  is  the  primary 
reason  why  we  cannot  reasonably  find  the 
requirement  feasible  at  present. 

We  do  not  know  if  implementation  for 
broad  tariff  changes  is  feasible.  Unless  we 
implement  the  single-line  restriction,  there 
are  no  other  restraints  on  broad  tariff 
changes  until  1984.  Thus,  in  theory,  carriers 
will  be  able  to  adjust  their  joint-line  rates  in  a 
broad  tariff  change  and  make  similar 
adjustments  in  their  single-line  rates, 
tempered  by  competitive  considerations. 
However,  this  Commission's  failure  to 
establish  joint  antitrust  guidelines  with  the 
Department  of  justice  may  have  a  chilling 
effect  on  needed  rate  adjustments.  The 
potential  expense  of  defending  an  antitrust 
prosecution  is  enormous,  even  if  that 
prosecution  is  unsuccessful.  It  is  not  enough 
to  say  that  carriers  need  not  fear 
"responsible,  legitimate  ratemaking"  and  that 
difficulties  may  be  solved  "on  a  case-by-case 
basis  through  consultation  with  competent 


antitrust  counael."  Who  is  to  Judge  what  it 
"retpontible  and  legitimate"  and  under  wdiat 
ttandardtf  The  railroad  induttry  /«  unique 
and  doet  need  particular  guidelines.  Carrier 
uncertainty  mutt  not  paralyze  management 
and  defeat  the  Staggert  Act't  gotlt.  In  the 
abtence  of  joint  antitrutt  guidelines, 
toheduled  implementation  of  the  tingle-line 
rastriction  for  broad  tariff  dianges  should 
parallel  implementation  of  the  direct 
connectiont  approadL 
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DEPARTMENT  OF  COMMERCE 

Nationaf  Oceanic  and  Atmospheric 
Adminictration 

50  CFR  Part  611 

Atlantic  Mackerel  Fishery  of  ttw 
Northwest  Atlantic  Ocean 

AQCNCV:  National  Oceanic  and 

Atmosphei^c  Administration  (NCAA)/ 

Commerce. 

ACTION:  Notice  allocating  Atlantic 

mackerel  from  resei^e  to  TALFF. 

summary:  Under  the  reserve  allocation 
provisions  of  Amendment  No.  1  to  the 
fishery  management  plan  (FMP)  for  the 
Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean,  the  Regional 
Director.  Northwest  Region,  National 
Marine  Fisheries  Service  (NMFS), 
decided  to  allocate  the  entire  reserve  of 
Atlantic  mackerel  [Scomber  scombrus) 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF).  Transfer  of  Uie  Atlantic 
mackerel  reserve  of  6,000  metric  tons 
(mt)  to  TALFF  increases  TALFF  from 
4.000  mt  to  10,000  mt. 
EFFECTIVE  DATE:  January  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson.  |r.,  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930;  or 
Frank  Grice.  Chief.  Fisheries 
Management  Division.  Northeast 
Region.  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester. 
Massachusetts  01930.  Telephone  number 
for  both  individuals  is  (617)  281-360a 
SUPPLEMENTARY  INFORMATION: 

Summary  of  reserve  aUocatioo  ■yslem 

Regulations  to  implement  the 
management  measures  of  the  FMP  for 
Atlantic  mackerel,  as  amended,  were 
published  in  the  Federal  Register  on  July 
3. 1980  (45  FR  45291)  and  on  November 
24. 1980  (45  FR  77445).  These  regulations 
established  a  reserve  for  Atlantic 
mackerel  and  provisions  under  which 
the  Regional  Director  could  allocate  ell 
or  part  of  this  reserve  to  TALFF.  The 
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regulations 
during  October 
the  total  amount 
harvested  by  U. 
entire  Ashing 
considered:  (1] 
harvested  through 
the  ability  and  i 
industry  to 
species  during 
fishing  year.  If 
finds  that  the 
mackerel  to  be 
fishermen  excee4s 
determination 
harvest  (DAH), 
left  in  reserve  to 
continue  without 
year.  If  it  is 
20.000  mt  is 
the  domestic 
year,  then  the 
shall  be  allocatec 


Review  of  Flndin  ;s 


requfe  the  Regional  Director 
'  each  year  to  project 
of  mackerel  that  will  be 
fishermen  during  the 
.  Two  factors  must  be 
amount  of  mackerel 
September  3a  and  (2] 
iiAent  to  the  domestic 
harvqst  and  process  this 
remainder  of  the 
Regional  Director 
prd|ected  amount  of 
harvested  by  U.S. 

the  initial 
of  {domestic  annual 

the  excess  will  be 
illow  the  fishery  to 
closure  throughout  the 
detei  [nined  that  the  DAH  of 
adeq  late  for  the  needs  of 
indi  istry  for  the  fishing 
enpre  reserve  of  6,000  mt 
to  TALFF. 
and  Comments 


I  ye*  r, 
Tie 


th; 
th: 


On  November 


4. 1980,  a  notice  was 


published  (45  FR  77489)  stating  that  the 
Regional  Director  proposed  to  allocate 
the  entire  6,000  mt  of  mackerel  reserves 
to  TALFF  based  on  findings  that  total 
mackerel  landings  by  U.S.  fishermen  for 
the  1980-1981  fishing  year  would  be 
5,332  mt  and  that  the  remainder  of  DAH 
would  be  adequate  to  meet  these  needs. 

Public  comments  on  the  proposed 
notice  of  Atlantic  mackerel  allocation 
were  invited,  as  required,  for  a  15-day 
period  ending  December  10, 1980.  No 
comments  were  received.  The  Regional 
Director  also  consulted  with  the 
Executive  Director  of  the  Mid-Atlantic 
Fishery  Management  Council  as  to  the 
consistency  of  the  allocation  with  the 
objectives  of  the  FMP. 

Allocation 

Based  on  a  review  of  catch  statistics, 
consultation  with  the  Executive  Director 
of  the  Council,  and  the  lack  of  opposing 
comment,  the  Regional  Director  decided 
to  allocated  6,000  mt  of  reserve  to 


TALFF.  increasing  it  from  4,000  mt  to 
10,000  mt 

Signed  at  Wadiington.  D.C  this  23rd  day  of 
January  19S1. 
(16  U.S.C  1801  et  seq.) 
Robert  K.  CrowelL 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  RSHINQ 

For  the  reasons  set  out  in  the 
preamble.  Part  611  is  amended  as 
follows: 

Section  1.B  of  S  611.20,  Appendix  1  is 
revised  to  read  as  follows: 


§611.20 
fishing. 


Total  aHowabl*  l*v*l  of  foreign 


Appendix  1.  Optimum  yield  (OY),  domestic 
allowable  harvest  (DAH).  domestic  allowable 
processing  (DAP),  joint  venture  processing 
()VP).  domestic  non-processed  fisli  (DNP), 
reserve,  and  total  allowable  level  of  foreign 
fishing  (TAUT).  aU  >n  meUic  tons. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Natwalization  Sarvica 

•  CFR  Parta  103. 10S,  205, 21 1, 212, 
214, 223, 235. 243. 245, 248, 249, 250, 
252. 254. 256, 271,  and  336 

Factore  To  Ba  Conaidarad  ki  tha 
Exardaa  of  Adminiatratlva  Diacration 

AOENCV:  Immigration  and  Naturalization 

Service,  Justice. 

ACnoM:  Cancellation  of  proposed  rule. 

•UMMARV:  After  careful  consideration  of 
the  public  comments  received  regarding 
the  proposed  rule  to  list  the  factors  to  be 
considered  in  the  exercise  of 
administrative  discretion,  published  at 
44  FR  36187  on  June  21. 1979.  the  Service 
has  decided  not  to  publish  a  final  rule. 
The  proposed  rule  is  cancelled  because 
it  is  impossible  to  foresee  and 
enumerate  all  of  the  favorable  or 
adverse  factors  which  may  be  relevant 
and  should  be  considered  in  the  exercise 
of  administrative  discretion.  Listing 
some  factors,  even  with  the  caveat  that 
such  list  is  not  all  inclusive,  poses  a 
danger  that  use  of  guidelines  may 
become  so  rigid  as  to  amount  to  an 
abuse  of  discretion. 

FOR  FURTHER  INFORMATION  CONTACT: 
FOR  GENERAL  INFORMATION:  Stanley  ). 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service. 
425  Eye  Street.  N.W.,  Washington.  DC 
20536.  Telephone:  (202)  633-3048. 
FOR  SPEOFic  information:  Andrew  J. 
Carmichael,  Jr..  Acting  Associate 
Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 
425  Eye  Street,  N.W.,  Washington.  DC 
20536.  Telephone:  (202)  633-2982. 
SUPPLEMENTARY  INFORMATION:  In  the 
Notice  of  Proposed  Rule  Making 
published  on  June  12. 1979  at  44  FR 
36187.  concerning  factors  to  be 
considered  in  the  exercise  of 
administrative  discretion,  it  was 
proposed  to  list  certain  factors,  both 
favorable  and  unfavorable,  which 
should  be  considered  in  the  exercise  of 


discretion.  Many  responses  were 
received  and  they  have  all  been 
carefully  considered. 

Initially,  the  comments  were 
separated  into  two  general  categoric 
those  in  favor  of  and,  those  in 
opposition  to  regulating  discretion. 
However,  in  analyzing  the  comments,  it 
became  increasingly  apparent  that  those 
who  expressed  general  satisfaction  with 
the  basic  idea  of  the  proposed  regulation 
also  presented  a  proportionate  share  of 
opposition  in  their  individual  attempts 
to  spell  out  suitable  discretionary 
criteria.  This  served  to  highlight  the 
overriding  theme  of  the  opponents, 
whose  comments  are  best  characterized 
by  one  writer  who  stated,  "You  must 
make  every  effort  not  to  eliminate 
discretionary  powers  by  converting 
discretionary  powers  into  a  body  of 
law." 

All  would  apparently  agree  that  the 
power  to  exercise  administrative 
discretion  is  an  awesome  authority 
which  must  be  wielded  carefully.  The 
combination  of  open  opposition  by  some 
commenters  and  disagreements  by 
others  regarding  the  proposed 
"appropriate  discretionary  criteria"  has 
led  to  the  conclusion  that  the 
responsibility  to  exercise  this  authority 
in  an  equitable  marmer  cannot  be 
assured  by  a  regulation  listing  factors  to 
be  considered. 

There  is  an  inherent  failure  in  any 
attempt  to  list  those  factors  whidi 
should  be  considered  in  the  exercise  of 
discretion.  It  is  impossible  to  list  or 
foresee  all  of  the  adverse  or  favorable 
factors  which  may  be  present  in  a  given 
set  of  circumstances.  Listing  some,  even 
with  the  caveat  that  such  list  is  not  all 
inclusive,  still  poses  a  danger  that  the 
use  of  the  guidelines  may  become  so 
rigid  as  to  amount  to  an  abuse  of 
discretion. 

In  the  exercise  of  discretion,  all 
relevant  factors  are  considered.  The 
adverse  factors  are  weighed  against  the 
favorable  factors  in  the  judgment  and 
conscience  of  the  responsible  officials. 
Service  officials  are  required  to  prepare 
a  record  justifying  their  actions  when 
they  deny  a  benefit  in  the  exercise  of 
administrative  discretion.  Summary  and 
stereotyped  denials  are  not  acceptable. 

To  avoid  the  possibility  of  hampering 
the  free  exercise  of  discretionary 
authority,  the  proposed  rule  is  cancelled 
and  a  final  rule  will  not  be  published. 


luued:  fanuary  21, 1981. 
David  Croslaad. 

Acting  Commiuioner  of  Immigration  end 
Naturalization. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 
[DoclM(llaPRII-140-2] 

PubNc  CItitan  Litigation  Group  PaUtlon 
for  Rulamaidng 

AOiNCV:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Denial  of  Petition  for  Rule 
Making. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  hereby  denying  a 
petition  for  rule  making  (FRM-140-2) 
submitted  by  the  Public  Citizen 
Litigation  Group  in  a  letter  to  the 
General  Counsel  of  the  Commission 
dated  December  20, 1979.  The  petition 
requested  that  the  Commission  amend 
its  regulations  relating  to  "Financial 
Protection  Requirements  and  Indemnity 
Agreements,"  10  CFR  Part  140  to 
increase  the  amount  of  liability 
Insurance  required  of  persons  licensed 
to  operate  larjge  commercial  nuclear 
power  plants. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Dinitz,  Utility  Finance  Branch,  Division 
of  Engineering,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Telephone  (301) 
492-6562. 

SUPPICMENTARY  INFORMATION:  On  April 
22, 1980,  the  Commission  published  a 
notice  in  the  Federal  Register  (45  FR 
20973)  requesting  public  comment  on  a 
letter  dated  December  20, 1979  which 
was  sent  to  the  General  Counsel  of^the 
Commission  by  the  Public  Citizen 
Litigation  Group  (PCLG).  The  letter 
requested  that  the  Commission  amend 
10  CFR  140.11(a)(4)  of  its  regulations  to 
increase  the  amount  of  primary  financial 
protection  required  of  persons  licensed 
to  operate  reactors  with  a  rated  capacity 
of  100  Mw(e)  or  more  from  $100  million 
to  $460  million  plus  the  amount 
available  as  secondard  financial 
protection.  The  Commission  directed 
that  the  letter  be  treated  as  a  petition  for 
rule  making.  Pertinent  portions  of  the 


Fa  deral  Regbter  /  Vol.  48,  No.  18  /  Wednesday.  January  28.  1981  /  Proposed  Rules 


General  Counsel'^  responae  were  also 
published. 

PCLG  suggests  khat  the  nuclear 
insurance  industr  r  should  be  required  to 
combine  the  $300  nlUion  in  property 
insurance  that  it  i  ells  to  reactor 
operators  with  th(  i  $160  million  in 
primary  liability  i  laurance  it  provides  to 
utilities  under  the  Price-Anderson  Act 
(Act)  to  offer  a  co  nbined  level  of 
liability  insuranc4  totaling  $460  million. 
Eleven  comment  I  stters  were  received. 
Both  the  petition  t  nd  the  comments  are 
available  for  publ  c  inspection  and 
copying  at  the  MR  []  Public  Document 
Room  at  1717  H  S  reet.  NW, 
Washington,  DC. 

The  eighth  comi  nents  received  from 
utilities,  trade  gro  ips  or  associations, 
and  from  the  insui  ance  pools  disagree 
tvith  the  petitione  's  arguments  that  the 
availability  of  $3G )  million  in  property 
insurance  indicati  s  that  the  $160  million 
prescribed  by  the  Commission  is  not  the 
"maximum  amoui  t  available"  required 
by  the  Act 

The  ninth  comn  ent  letter  requested 
that  the  Commiss  on  institute  a  rule 
making  proceedin  { on  general  Price- 
Anderson  questio  is  as  well  as  the 
specific  question  ( f  increasing  the 
required  fmancial  protection  amount 
The  Commission  I  las  considered  the 
suggestion  of  a  ge  leral  Price-Anderson 
rule  making  proce  iding  but  has  rejected 
the  suggestion  for  the  time  being  in  light 
of  recent  Congresi  ional  interest  in 
modifying  the  bas  c  Price-Anderson 
framewoik.  The  t«  nth  comment  letter 
did  not  address  ai  ly  of  the  issues 
presented  in  the  p  ;tition  and  was  not 
considered  by  the  Commission.  The 
fmal  letter,  submi  ted  by  a  state  energy 
commission,  addr  «sed  a  number  of 
different  issues  re  ating  to  the  Price- 
Anderson  Act,  bu  only  one  comment 
specifically  relate  1  to  the  petition.  The 
comments  not  spe  nfically  related  to  the 
petition  requestec  that  the  NRC  take  a 
number  of  actions  to  increase  the 
primary  financial  )rotection  layer  such 
as  requiring  liceni  ees  to  offer  to  pay 
higher  premiums  t }  obtain  greater 
amounts  of  insure  ice  coverage  and 
having  a  licensee  lubject  a  portion  of  its 
assets  to  liability  hat  might  arise  from  a 
nuclear  incident,  n  response  to  another 
comment  presentf  d  by  the  state  energy 
commission  that  t  le  Commission  should 
require  increased  inancial  protection 
for  away-from-rei  ctor  spent  fuel  storage 
facilities  the  Com  nission  notes  that  it  is 
presently  conside  ing  the  question  of 
using  its  discretio  lary  authority  to 
extend  Price-And  irson  to  fuel  storage 


away  from  reactors  in  another  rule 
making  context  Other  concerns  raised 
by  the  final  commenter  relate  to  more 
general  Price-Anderson  questions.  As 
stated  above  with  respect  to  the  ninth 
comment  the  Commission  does  not 
believe  it  appropriate  to  hold  a  rule 
making  proceeding  at  this  time  in  light  of 
Congressional  interest  in  changing  Uie 
basic  Price-Anderson  framework.  In  the 
one  comment  relating  to  the  petition  the 
commenter  states  that  the  Commission 
should  not  rely  on  the  legislative  history 
of  the  Act  which  indicates  no 
dissatisfaction  by  Congress  tvith  the 
insurance  program  now  in  effect  for  not 
including  property  insurance  as  part  of 
financial  protection.  The  Commission 
does  not  agree  with  this  commenter's 
statement  First  since  the  enactment  of 
the  Price-Anderson  Act  in  1957, 
Congress  has  closely  followed  the 
Commission's  implementation  of  the 
Act  including  specifically  the  setting  of 
the  financial  protection  level  Second, 
the  Commission  continues  to  inform  the 
appropriate  Congressional 
subcommittees  concerned  with  nuclear 
power  of  significant  matters  relating  to 
Price-Anderson.  Hence,  Congress  could 
act  if  it  was  dissatisfied  with  the 
Commission's  implementation  of  the 
financial  protection  levels  mandated  in 
the  Act 

Based  on  an  evaluation  of  the 
comments  received  and  for  the  reasons 
set  forth  below,  the  Commission 
concludes  that  10  CFR  140.11(a)(4)  is 
consistent  with  the  requirements  of  the 
Price-Anderson  Act.  Accordingly,  the 
petition  for  rule  making  is  denied. 

Section  170b.  of  the  Atomic  Energy 
Act  of  1054.  as  amended.  42  U.S.C  2210. 
provides  that  "The  amount  of  fmancial 
protection  required  shall  be  the  amount 
of  liability  insurance  available  from 
private  sources  *  *  *  provided,  that  for 
facilities  designed  for  producing 
substantial  amounts  of  electricity  and 
having  a  rated  capacity  of  100,000 
electrical  kilowatts  or  more,  the  amount 
of  financial  protection  required  shall  be 
the  maximum  amount  available  at 
reasonable  cost  and  on  reasonable 
terms  from  private  sources  ••*.•• 
(emphasis  added)  As  the  General 
Counsel's  February  19, 1980  letter  to  the 
petitioner  states,  NRC  regulations 
implementing  Subsection  170b.  of  the 
Price-Anderson  Act  have  historically 
adopted  the  amount  provided  by  the 
nuclear  liability  insurance  pools  as  the 
"maximum  amount  available"  from 
private  sources  at  reasonable  cost  and 


on  reasonable  tenns.  Tlie  pools 
increased  the  amount  of  liability 
insurance  available  in  Januaiy,  1979 
from  $140  million  to  its  present  level  of 
$160  million.  10  CFR  140.11(aK4)  requires 
commercial  operating  reactor  licensees 
to  maintain  primary  financial  protection 
of$160milUoa. 

The  Price-Anderson  Act  has  been 
formally  reviewed  and  extended  twice 
over  the  last  20  years  by  the  Congress 
and  Congress  has  exercised  continuous 
oversigjit  over  ttie  Conunission's 
implementation  of  the  Price-Anderson 
Act.  In  two  comprehensive  studies  of 
the  Price-Anderson  Act  issued  by  the 
AEC  staff  in  June,  1965  and  January, 
1074.  the  staff  specifically  described  the 
method  used  by  the  Commission  in 
determining  the  level  of  required 
financial  protection.' The  study  on 
"Issues  of  Financial  ftotection  in 
Nuclear  Activities."  December,  1973. 
prepared  by  the  Legislative  Drafting 
Research  Fund  of  Columbia  Univeraity 
also  described  the  implementation  of  the 
Price- Anderson  Act. 'In  the  original 
enactment  of  the  Price-Anderson  Act 
Congress  recognized  the  difference 
between  liability  and  property  insurance 
and  indicated  that  only  liability 
insurance  should  be  used  in  setting  the 
level  of  financial  protection.  In  the 
report  of  the  Joint  Committee  on  Atomic 
Energy  reporting  out  the  1957 
amendments  to  the  Atomic  Energy  Act 
which  became  the  Price-Andenon  Act, 
the  Committee  stated: 

Because  of  tlie  magnitude  of  insuring 
reactors,  the  insurance  companies  joined 
together  in  pools.  The  insurance  field  has 
been  traditionally  developed  l>y  stock 
companies  and  by  mutual  companies.  These 
two  types  of  companies,  in  turn,  are  split 
between  those  companies  which  insure 
against  thrid-party  liability  (casualty 
companies)  and  those  companies  which  issue 
property  insurance  on  the  reactor  facility 
itself,  lliese  four  segments  of  tlie  insurance 
companies  each  formed  their  own  pools  to 
issue  atomic  insurance  policies.  The  stock 
companies  have  two  pools.  One  is  the 
Nuclear  Eneigy  Liability  Insurance 
Association  (NEUA)  and  the  other  the 
Nuclear  Energy  Property  Insurance 
Association  (NEPIA).  To  the  extent  that  the 
latter  merely  insures  tite  reactor  and  its 
buildings  it  is  not  concerned  with  the 
financial  protection  which  is  required  under 
the  statute.  (emjAasis  added)  * 

Reports  of  the  Joint  Committee  on 


■  Selected  Material*  on  Atomic  Enersy  Indemnity 
and  Insuimnce  L^alation  ]mnl  Committee  on 
Atomic  Energy  Print.  Mardi  1074.  pp.  4  and  372. 

*/(/.  at78. 

*  JCAE  Report.  Na  296.  SSIh  CongteM,  1ft 
Seuioa  May  9, 1SS7,  p.  la 
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Atomic  Eneijy  for  the  1065  and  1975 
extensions  of  the  Price-Anderson  Act 
continued  to  equate  the  required  level  of 
financial  protection  «dth  that  dollar 
amount  that  represented  the  maximum 
liability  insurance  made  available  by 
the  nuclear  pools.  There  has  been  no 
clear  legislative  history  indicating 
Congressional  interest  in  induding 
property  insurance  in  the  amoimt 
available  "for  liability  insurance" 
provided  by  large  reactor  operator 
licensees.  As  the  February  10, 1980 
General  Counsel  letter  states. 

Particulariy  during  the  1974-197S  review, 
when  the  "cecondary  layer"  of  retrospective 
premiums  waa  developed,  this  matter  was 
under  close  Congrestlonal  scrutiny. 
Nevertheless,  Congress  did  not  amend 
Section  170b.  as  to  primary  insurance,  tuir  did 
it  require  the  Commission  to  alter  its 
regulations  implementing  tliat  sectiorL 

We  can  find  no  authority  in  the  Act  or 
our  regulations  which  would  allow  the 
Commission  to  take  into  account  other 
types  of  insurance  in  determining  the 
amount  of  liability  insurance  available. 
Liability  insurance  provided  by  the 
insurance  pools  is  furnished  on  a 
voluntary  basis.  The  Conunission  has  no 
authority  to  compel  the  insurance  pools 
to  increase  their  liability  capacity  or  to 
require  the  pools  to  transfer  part  of  the 
property  loss  capacity  to  liability 
coverage.  The  Commission  believes  that 
if  the  Congress  had  intended  subsection 
170b.  of  the  Atomic  Energy  Act  or 
Commission  regulations  to  consider 
iruurance  other  than  liability  insurance 
in  the  determination  of  the  "maximum 
amount  available,"  then  the  Price- 
Anderson  Act  (or  its  legislative  history) 
would  have  been  so  modified. 

In  view  of  the  foregoing,  the 
Commission  denies  the  petition  for  rule 
making  filed  by  PCLG  on  December  20, 
1979.  Commissioner  Bradford  believes 
that  a  rulemaking  on  some  Price- 
Anderson  subjects  raised  in  the 
comments  would  have  been  in  order.  A 
copy  of  the  Commission's  letter  of 
denial  is  available  for  public  inspection 
and  copying  at  the  NRC  Public 
Document  Room  at  1717  H  Street  NW. 
Washington,  D.C. 

Dated  at  Washington.  DC,  this  Zlst  day  of 
January  1981. 

For  the  Nuclear  Regulatory  Commission. 

SamudChilk, 

Secretary  of  the  Commission. 

in  Doc  rn-sns  nied  1-27-ei:  •:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conaervation  and  Reoraetton 

Servtee 

36  CFR  Part  1215 

f^  chaaotoplc  al  Reaoureea  Protection 
Act  of  1979;  Propoeed  UnHorm 
Rulemakkig  and  Notioe  of  Public 
Hearings 

Correction 

In  FR  Doa  61-1854  at  page  5566  in  the 
issue  for  Monday,  January  19. 1981. 
make  the  following  correction:  on  page 
5570.  in  the  first  columa  under  the 
heading  "Statement  of  Significance",  in 
the  second  paragraph,  the  first  sentence 
should  read  "The^cretaries  of  the 
Departments  of  Defense  and  Agriculture 
are  expected  to  concur  with  the  contents 
of  this  proposed  rulemaking  by 
publishing  cross-referencing  notices  in 
the  Federal  Register  to  this  effect  in  the 
immediate  future.". 

BHXMIOCOOC  1fOt-02-ll 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Parts  1  and  3 

Continuatlon^n^art  Applieatlon  Oath 

or  Declaration;  Revised  Notice  of 

Proposed  Rulemaldng 

AQENCV:  Patent  and  Trademark  Office. 

Commerce. 

action:  Proposed  rulemaking. 

summary:  Patent  and  Trademark  Office 
agains  proposes  amendment  of  the  rules 
of  practice  and  forms  for  patent  cases  to 
specify  certain  additional  requirements 
of  an  oath  or  declaration  for 
continuation-in-part  applications.  The 
change  is  being  proposed  in  view  of 
various  court  decisions  which  have 
interpreted  what  material  is  available  as 
references  in  continuation-in-part 
applications.  The  proposed  change  will 
clarify  what  matter  must  be  disclosed  by 
applicants  in  continuation-in-part 
applications. 

DATES:  Written  comments  by  March  31, 
1981. 

AOORESSEt:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. . 
No  additional  hearing  will  be  held  since 
a  hearing  has  already  been  held  on 
February  7, 1979.  Written  comments  and 
transcript  of  hearing  will  be  available 
for  public  inspection  in  Room  llElO  of 
Building  3.  Crystal  Plaza,  at.2021 
Jefferson  Davis  Highway.  Ariington, 
Virginia. 
POn  RIRTNEII  MRMMATKM  CONTACT: 

Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070,  or  by  mail  marked  to  his 


attention  and  addressed  to  the 
Commistiooef  of  Patents  and 
Trademaiks.  Washington.  D.C  20231. 
aufw  nwwTAWv  wfowmatiow.  This 
notice  proposes  to  amend  i  IAS  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  and  to  revise  forms 
3.16  and  3.iea.  t4otice  was  previously 
given  on  November  28, 1978  in  die 
Fadeial  Reglstsr  (43  FR  55417-55420)  of 
a  proposal  to  amend  these  sections  of 
Tide  37  of  the  Code  of  Federal 
Regulations.  However,  diis  proposal 
was  not  published  in  die  Official 
Gazette.  As  stated  in  the  proposal  the 
changes  are  intended  to  more  clearly 
specify  die  requirements  of  an  oath  or 
declaration  accompanying  a 
continuation-in-part  applicatioiL 

The  reasons  for  the  change  are  set 
forth  in  the  following  discussioiL 

Any  daim  in  a  continuation-in-part 
application  which  is  directed  tolely  to 
subject  matter  adequately  disclosed 
under  35  U.S.C.  112  in  the  parent 
application  is  entitled  to  die  benefit  of 
the  filing  date  of  the  parent  application. 
However,  if  a  claim  in  a  continuation-in- 
part  application  recites  a  feature  %vfaich 
was  not  disclosed  or  adequately 
supported  by  a  proper  disclosure  under 
35  U.S.C.  112  in  the  parent  application, 
but  which  was  first  introduced  or 
adequately  supported  in  the 
continuation-in-part  application  such  a 
claim  is  entitled  only  to  the  filiiig  date  of 
the  continuation-in-part  application.  !a 
re  von  Langenhoven.  458  F.2d  132,  at 
136, 173  USPQ  426  at  429  (CCPA 1972) 
and  Chromalloy  American  Corp.  v. 
Alloy  Surfaces  Co.,  Inc.,  339  F.  Supp.  859 
at  874, 173  USPQ  295  at  306  (D.  Del. 
1972). 

An  illustration  of  the  effects  of  these 
and  other  cases  is  as  follows:  An 
application  is  filed  which  discloses  the 
combination  AB.  Within  the  priority 
year  a  foreign  application  to  the 
combination  AB  is  filed  by  applicant 
and  later  published.  More  Aan  one  year 
after  the  foreign  publication,  but  stiU 
during  the  pendency  of  the  parent 
United  States  application,  a  second 
United  States  application  is  filed  by  the 
same  inventor  which  discloses  and 
claims  the  combination  AC  and  is 
therefor  designated  a  continuation-in- 
part  application. 

Upon  examination  of  the 
continuation-in-part  application,  the 
examiner  concludes  that  C  is  in  fact  a 
known  element  in, the  art  and  that  it 
would  be  obvious  to  substitute  C  for  B  in 
the  combination  AB. 

A  claim  dnwn  to  AC  finds  no  support 
in  the  parent  case  and  therefore  cairies 
an  effective  date  otdy  as  eariy  as  the 
filing  of  the  continuation-in-part 
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States  more  than 
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declaration  as  of  the  filing  date  of  the 
continuation-in-part  application. 
Corresponding  changes  are  being  made 
in  the  oath  and  declaration  forms  in  Part 
3of37CFR. 

It  is  recognized  that  all  of  the 
information  called  for  in  the  proposed 
forms  would  not  be  required  by  {  l.e5(d) 
in  some  cases,  such  as  where  Uiere  is 
additional  disclosure  in  the 
continuation-in-part  application  but 
where  all  claims  are  directed  to  the 
common  subject  matter  disclosed  in  the 
parent  application.  In  such  an  instance 
S  l.e5(d)  does  not  require  any 
statements  in  the  oath  or  declaration  as 
to  the  common  subject  matter  as  of  the 
continuation-in-part  filing  date,  and  the 
applicant  may  modify  the  forms,  if 
desired,  so  that  the  statements  referring 
to  the  common  subject  matter  are  made 
with  reference  to  the  filing  date  of  the 
parent  application.  However,  the  use  of 
the  proposed  forms  in  these  cases  would 
act  as  a  safeguard  for  applicant  since 
he  may  later  amend  his  claims  to  recite 
some  of  the  additional  disclosure. 
Similarly,  the  examiner  might  disagree 
with  applicant's  conclusion  that 
additional  subject  matter  is  not  being 
claimed  in  the  continuation-in-part 
application.  For  this  reason  and  the 
possibility  that  confusion  mijght  be 
generated  by  multiple  forms,  no  specific 
forms  are  proposed  for  use  in  the  case 
where  all  of  the  claims  in  the 
continuation-in-part  application  may  be 
entitled  to  the  filing  date  of  the  parent 
application. 

Where  activity  has  occurred  in 
connection  with  an  invention,  but  is  not 
believed  to  constitute  prior  art  within 
the  meaning  of  Section  102  of  Title  35. 
United  States  Code  (such  as  a  prior 
public  use  or  sale  of  an  experimental 
nature  more  than  one  year  before  the 
date  of  the  application),  such  activify 
may  be  referred  to  in  the  continuation- 
in-part  oath  or  declaration  with  any 
qualifications  about  its  prior  art  status 
deemed  warranted,  or  it  need  not  be 
mentioned  in  the  oath  or  declaration  at 
all.  If  such  activity  is  not  mentioned  in 
the  continuation-in-part  oath  or 
declaration  but  is  material  to  the 
examination  under  37  CFR  1.56  it.  of 
course,  must  be  called  to  the  Office's 
attention  in  a  separate  paper. 

Response  to  Substantive  Public 
Comments  Received 

Written  comments  have  already  been 
received  fitim  seven  individuals  and 
organizations.  Two  individuals 
presented  oral  comments  at  the  hearing. 

The  many  comments  objecting  to  the  . 
best  mode  requirement  acknowledgment 
are  not  mentioned  here  since  this 
acknowledgment  requirement  has  been 


deleted  in  this  proposaL  Cor  the  time 
being,  no  further  action  is  being  taken 
on  this  item.  

Proposed  paragraph  (a)  of  37  CFR  1.65 
is  being  revised  to  provide  for  both 
masculine  and  feminine  gender. 

A  number  of  comments  were  directed 
to  the  argument  that  the  examiners 
would  misapply  the  provided 
information.  The  response  to  this  line  of 
argument  is  that  the  proper  application 
of  references  is  something  that  must  be 
decided  currently  by  patent  examiners 
in  the  normal  course  of  patent 
examination.  It  is  not  seen  that  the 
adoption  of  this  nde  change  would 
result  in  any  new  problems. 

The  proposed  forms  are  examples  of 
forms  which  would  meet  the 
requirements  of  proposed  f  1.66(d).  The 
forms  could  be  modified  by  appUcant  to 
handle  specific  situations  such  as  where 
no  additional  subject  matter  is  being 
claimed. 

This  proposal  is  being  republished  to 
clarify  the  intent  and  scope  of  the 
proposed  changes  and  to  provide 
additional  oportunify  for  comments  to 
be  received  from  the  public. 

Differences  Between  the  Earlier 
Proposal  and  This  ProposaL 

Proposed  paragraph  [a]  of  1 1.65 
differs  from  the  earlier  proposal  in  that 
the  sentence  Bt^owledginfi  the 
requirement  to  disclose  the  best  mode  of 
the  invention  is  not  included.  The  best 
mode  provision  has  also  been  deleted 
from  the  proposed  forms  of  f  |  3.18  and 
3.18a.  Classification.  Under  the 
regulations  of  the  Department  of 
Commerce,  this  rulemaking  proposal  is 
deemed  to  be  significant.  Regulatory 
Analysis.  The  Patent  and  Trademaric 
Office  has  determined  that  the  proposed 
amendment  of  37  CFR  Parts  1  and  3 
would  not  have  major  economic  impact 
and  therefor  does  not  require  a 
regulatory  analysis. 

For  the  foregoing  reasons,  and  under 
the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6.  S9  1.65.  3.18. 
and  3.18(a)  of  Title  37  CFR  are  proposed 
to  be  amended  as  follows. 

In  the  texts  of  the  following  proposed 
amendments  to  S  1-05,  additions  are 
indicated  by  arrows  and  deletions  are 
indicated  by  brackets.  The  changes  to 
§  3.18  and  fi  3.18(a)  are  not  noted  in  this 
manner  because  of  numerous  changes  in 
wording. 

PART  1-RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.65  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 
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f1.SS   OathorDMtanrtlon. 

(a)(1)  The  applicant,  if  the  inventor, 
miut  state  that  [he]  ►the  applicant -4 
verily  believes  himself  ►<»■  herself^  to 
be  the  original  and  first  inventor  or 
discoverer  of  the  process,  machine, 
manufacture,  composition  of  matter,  or 
improvement  thereot  for  which  [he 
soliciu]  a  patent  ►is  solicited •<;  that 
►the  applicant-^  [he]  does  not  know 
and  does  not  believe  that  the  same  was 
ever  known  or  used  in  the  United  SUtes 
before  ►the  applicant's •<  [his] 
invention  or  discovery  thereof,  and  shall 
state  of  what  country  ►the  applicants 
[he]  is  a  citixen  and  where  ►the 
applicant-^  [he]  resides  and  whether 
►the  applicant •<  [he]  is  a  sole  or  foint 
inventor  of  the  invention  claimed  in  the 
application.  In  every  original  application 
the  applicant  must  distinctly  state  that 
to  the  best  of  ►the  applicant's •<  [his] 
knowledge  and  belief  the  invention  has 
not  been  in  public  use  or  on  sale  in  the 
United  States  more  than  one  year  prior 
to  ►the-^  [his]  application  or  patented 
or  described  in  any  printed  publication 
in  any  country  before  ►the 
applicant's -4  [his]  invention  or  more 
than  one  year  prior  to  ►the<4  [his] 
application,  or  patented  or  made  the 
subject  of  an  inventor's  certificate  in 
any  foreign  country  prior  to  the  date  of 
►die's  [his]  application  on  an 
application  filed  by  ►the  applicants 
[himself]  or  ►the  applicant'ss  [his] 
legal  representatives  or  assigns  more 
than  twelve  months  prior  to  ►the s 
[his]  application  in  this  country.  ►The 
applicants  [he]  must  acknowledge 
►thes  [a]  duty  to  disclose  information 
►the  applicants  [he]  is  aware  of  which 
is  mateiisl  to  the  examination  of  the 
application.  ►!!»  applicants  [He] 
shall  state  whether  or  not  any 
application  for  patent  or  inventor's 
certificate  on  the  same  invention  has 
been  filed  in  any  foreign  country,  either 
by  ►the  applicants  [himself]  or  ►the 
applicant'ss  [his]  legal  representatives 
or  assigns.  If  any  such  application  hes 
been  filed,  the  applicant  shall  name  the 
country  in  wdilch  the  earliest  such 
application  was  filed,  and  shall  give  the 
day.  month,  and  year  of  its  filing;  ►the 
applicants  [he]  shall  also  identify  by 
country  and  by  day.  month,  and  year  of 
filing,  every  such  foreign  application 
filed  more  than  twelve  months  before 
the  filing  of  the  application  in  this 
country. 

(2)  This  statement  (i)  must  be 
subscribed  to  by  the  applicant,  and  (U) 
must  either  (a)  be  sworn  to  (or  affirmed) 
as  provided  in  i  Ijes  or  (b)  inchide  the 
personal  declaration  of  the  applicant  as 


prescribed  in  f  IML  See  1 1.153  for 
design  cases  and  f  1.162  for  plant  cases. 

►(d)  An  applicant  in  a  continuation* 
in-port  application  filed  under  the 
conditions  specified  in  35  U.S.C  120 
which  discloses  and  claims  subject 
matter  in  addition  to  that  disclosed  in 
the  prior  copending  application,  must 
identify  the  prior  copending  application 
and  make  an  oath  or  declaration  which 
includes  the  statements  required  by 
paragraph  (a)  of  tiiis  section,  or  a  list  of 
the  exceptions  to  the  statements.  (1)  as 
to  the  common  subfect  matter  and  (2)  as 
to  the  non-common  subject  matter.  Tlie 
statements  must  be  made  in  reference  to 
the  filing  date  of  the  continuation-in-part 
application  in  both  cases  (1)  and  (2).s 

PART  3-fORMS  FOR  PATENT  CASES 

2.;  Section  3.18  is  proposed  to  be 
revised  to  read  as  follows: 

IS.1t   OattHneopwMflngappleaHen 
containing  addMonal  subject  matter. 

[This  form  of  oath  may  be  used  widi 
an  application  disclosing  additional 
subject  matter  to  that  disclosed  in  a 
prior  copending  application  of  the  same 
inventor.] 

As  ■  Iwlow  named  inventor.  I  hereby  state 
diet: 

My  residenoe,  poet  office  address  and 
dtitmuhlp  ere  aa  atated  below  next  to  oqr 


except  a*  foUowa:  - 


.tiialaato 


I  verily  believe  that  I  am  the  originaL  firat 
and  aole  inventor  (if  only  one  name  ia  Hated 
below)  or  a  Joint  inventor  (if  plural  inventors 
are  named  below)  of  the  invention  entitled: 

deaolbed  and  claimed  in  the  attached 
apedBcation. 

That  I  adaiowledn  my  duty  to  diadoae 
information  of  wlii(£  I  am  aware  wlildi  ia 
material  to  the  examination  of  thia 
application. 

Thla  appUcatioD  diacloaea  anbject  matter  in 
addition  to  that  disdoaed  in  my  or  our  earlier 
filed  pending  an>Ucatioo(a),  Serial  >No. 
.filed { 

Aa  to  the  claimed  aubjegl  matter  of  Ifaia 
appUcatioo  wliich  ia  common  to  aaid  eailier 
application.  I  do  not  know  and  do  not  believe 
that  tlie  aame  waa  ever  known  or  aaed  in  die 
United  States  of  America  before  my  or  our 
inventioo  thereot  or  patented  or  deecribed  in 
any  printed  publication  in  any  coontfy  before 
my  or  our  invention  thereof  or  more  tnan  one 
year  prior  to  this  applicatioa.  except  as 

That  die  aame  waa  not  in  public  use  or  on 
aale  in  die  United  Statea  of  America  mora 
than  one  year  prior  to  thia  appUcaUoa.  except 

aa  foilowa: .  diat  aaid  oommon 

aubject  matter  haa  not  been  patented  or  mad* 
the  aubject  of  an  inventor'a  ceitiBcate  issued 
liefon  the  date  of  thia  application  in  any 
Gountty  foreign  to  the  United  Statea  of 
America  on  an  application  filed  by  me  or  o^y 
legal  representatives  or  aaatgoa  mora  dian 
twelve  montlia  prior  to  this  application. 


applicaiiona  for  patent  or  inventor's 
certificate  on  the  ooaunon  aubject  matter 
filed  by  me  or  my  legal  repreaentatives  or 
aaaigna  in  any  countiy  foreign  to  the  United 
Sutea  of  America  prior  to  tliia  applicatioo. 
D  no  audi  applicationa  have  been  Bled 
D  audi  applicationa  have  been  filed,  tte 
filing  date  and  oountiy  in  whidi  the 
eariieat  auch  appUcatiao  waa  filed  en 

and  that  die  filing  date  and  countiy  of  fiUi^ 
of  every  other  auch  foreign  application  filed 
mora  than  twelve  montiia  prior  to  tlw  filing  of 
thia  application  era  as  fellows:    

Aa  to  the  additional  daiaMd  aubjed  matter 
of  thla  application  wliich  ia  not  common  to        , 
aaid  eariier  application.  I  do  not  know  and  do  <. 
not  believe  diet  tlie  aame  waa  ever  known  or 
uaed  in  die  United  States  of  America  befera 
my  or  our  invention  thenot  or  patented  or 
described  in  a  printed  publication  in  any 
countiy  befora  my  or  our  inventioo  thereof  or 
mora  than  one  year  prior  to  diia  application, 
or  in  public  nae  or  on  aale  in  die  United 
Statea  of  America  mora  tiian  one  year  prior  to 
the  date  of  diia  applicaUoo.  and  that  aaid 
Bubjed  matter  haa  not  been  patented  or  made 
the  eubjed  of  an  inventor'a  certificate  in  any 
countiy  foraign  to  die  United  Statea  of 
America  on  an  appUcadan  Bled  by  me  or  aiy 
legal  repreaentadvea  or  aaaigna  mora  than 
twelve  mondia  prior  to  the  date  of  diia 
application:  diat  aa  to  applicattoos  tor  pstant 
or  inventor'a  oeitiflcate  on  aaid  noa-coauMa 
aubjed  matter  Bled  by  me  or  or  my  legal 
representadvas  or  assipis  hi  any  ooantiy 
foreign  to  die  United  Sutes  of  America  prior 
to  thia  application. 

a  no  audi  sppUcstions  hsvs  bean  filed 
a  such  applkattona  have  been  filed,  die 
filing  date  and  oountiy  in  which  the 
earliest  sudi  application  was  filed  are 

and  that  the  filing  dale  and  oountiy  of  BUm 
of  every  odier  such  foreiyi  appUcatkm  fliei 
mora  than  twelve  months  prior  to  the  BUiv  of 
this  appUeatlon  an  as  follows:  . 

I  hsraby  appoint  the  following  attomoyfs) 
and/or  agents  to  praeeoute  this  eppUoation 
and  to  transad  all  buaineu  In  the  Patent  and 
TVademaik  Office  connected  therewith: 

Telephone  Na 


Address  all  correspondence  to- 


ifalli 
inventor's  aimuture 

Data  

Residence  • 


QUnnahip  

Poat  Ofiice  Addreaa 
Invanloi'a  full  name 
Inventor'a  aignatura 
Date  


Qdnnahip  

Poat  Ofiloe  Addreaa 


Swore  to  and  anbacrlbed  befora  me  diia  — 
day  of .19—. 

(Signatura  of  notaiy  or  oSioer) 
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(Offlcial  charactef) 

3.  Section  3 
revised  to  read 


Ilia 


is  proposed  to  be 
IS  follows: 


fXISa    Dedara  Ion  in  copendng 


({§1.65  and 
declaration  in 
in  certain 

(This  form 
with  an 
additional  sul 
disclosed  in  a 
application  of 

As  a  below 
declare  that: 

My  residence, 
citizenship  are  as 
name; 

I  verily  believe 
and  sole  inventor 
below)  or  a  joint  ii 
are  named  below] 


1681 


provide  for  a 
or  in  place  of  an  oath 
instaikes.) 

of  lelcaration  may  be  used 
applica  ion  disclosing 
matter  to  that 
copending 
same  inventor.) 

narked  inventor,  I  hereby 


li!U( 


bj(  ct 
pi  ior  ( 
Ue 


pbst  office  address  and 
itated  l>elow  next  to  my 

hat  I  am  the  original,  first 

if  .only  one  name  is  listed 

ifiventor  (if  plural  inventors 

of  the  invention  entitled: 


described  and  clawed  in  the  attached 
specification. 

That  I  aclcnowl^i 
infomation  of  wh 
material  to  the  examination 
application. 

This  applicatioij 
addition  to  that  di  tclosed 
filed  pending  appi  cation( 
.  filed  — 


je  my  duty  to  disclose 
ch  I  am  aware  which  is 
of  this 

discloses  subject  matter  in 
in  my  or  our  fearlier 
s).  Serial  >No. 


nit  I 


As  to  the  claimqd 
application  which 
application,  I  do 
that  the  same  was 
United  States  of 
invention  thereof, 
any  printed  publl 
my  or  our  inventi(^ 
year  prior  to  this 
follows: 


subject  matter  of  this 
is  common  to  said  earlier 

know  and  do  not  believe 
ever  known  or  used  in  the 
A  merica  before  my  or  our 

ir  patented  or  described  In 
iqition  in  any  country  before 
thereof  or  more  than  one 
^plication  except  as 


that  the  same  was 
in  the  United  Statt  s 


one  year  prior  to 
follows: 


not  in  public  use  or  on  sale 
of  America  more  than 
application,  except  as 


t  lis 


that  said  common 
been  patented  or 
inventor's  certificate 
this  application  in 
United  States  of  America 
filed  by  me  or  my 
assigns  more 
application,  excep 


lubject  matter  has  not 
i^ade  the  subject  of  an 

issued  before  the  date  of 
any  country  foreigil  to  the 
on  an  application 
egal  representatives  or 
than  {twelve  months  prior  to  this 
as  follows: 


that  as  to  applicat^ns 
certificate  on  the 
filed  by  me  or  my 
assigns  in  any  couhtry 
States  of  America  prioi 
#  no  such  applici  tions 
9  such  applicatio  is 

filing  date  am 

earliest  such 


for  patent  or  inventor's 
dommoB  subject  matter 
egal  representatives  or 
foreign  to  the  United 
ir  to  this  application, 

have  l>een  filed, 
have  been  filed,  the 
country  in  which  the 
^plication  was  filed 


•re- 


and  that  the  filing 
of  every  other  sue  i 


Jate  and  country  of  filing 
foreign  application  filed 


more  than  twelve  months  prior  to  the  filing  of 
this  application  are  as  follows:   ^^—^-^ 

As  to  the  additional  claimed  subject  matter 
of  this  application  which  is  not  common  to 
said  earlier  application,  I  do  not  know  and  do 
not  believe  that  the  same  was  ever  known  or 
used  in  the  United  States  of  America  before 
my  or  our  invention  thereof,  or  patented  or 
described  in  a  printed  publication  in  any 
country  before  my  or  our  invention  thereof  or 
more  than  one  year  prior  to  this  application, 
or  in  public  use  or  on  sale  in  the  United 
States  of  America  more  than  one  year  prior  to 
the  date  of  this  applicaiioa  and  that  said 
subject  matter  has  not  been  patented  or  made 
the  subject  of  an  inventor's  certificate  in  any 
country  foreign  to  the  United  States  of 
America  on  an  application  filed  by  me  or  my 
legal  representatives  or  assigns  more  than 
twelve  months  prior  to  the  date  of  this 
application:  that  as  to  applications  for  patent 
or  inventor's  certificate  on  said  non-common 
subject  matter  filed  by  me  or  my  legal 
representatives  or  assigns  in  any  country 
foreign  to  the  United  States  of  America  prior 
to  this  appUcation. 

#  no  such  applications  have  been  filed, 

#  such  apt>licaUons  have  been  filed,  the 

filing  date  and  country  in  which  the 
earliest  such  application  was  filed  are 


and  that  the  filing  date  and  country  of  filing 
of  every  other  such  foreign  appUcation  filed 
more  than  twelve  months  prior  to  the  filing  of 
this  application  are  as  follows:    

I  hereby  appoint  the  following  attomey(s) 
and/or  agents  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith: 


Telephone  No. 

Address  all  correspondence  to: 


I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  statements  made  on  information  and 
l>elief  are  l>elieved  to  be  true;  and  further  that 
these  statements  were  made  with  the 
knowledge  that  willful  false  statements  and 
the  like  so  made  are  punishable  by  fine  or 
imprisonment,  or  Irath,  under  Section  1001  of 
Title  18  of  the  United  SUtes  Code  and  that 
such  willful  false  statements  may  jeopardize 
the  validity  of  the  application  or  any  patent 
issued  thereon. 

Inventor's  full  name   

Inventor's  signature    

Date   ; 

Residence 

Citizenship   

Post  Office  Address   

Inventor's  full  name   

Inventor's  signature    

Date   


Residence 

Citizenship   

Post  Office  Address 


Dated:  January  9, 19S1. 
Mdney  A.  nUmnnd, 

Commiuioner  ofPatentB  and  THttkmaHct. 

Approved:  January  18, 1981. 
PkuKisW.Walak, 

Deputy  Productivity,  TBchimlogy  and 
Innovation. 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

40CFRFarte51andS2 
(EN-fftt.  1SW-71 


Re^ulfmienls  for  Prsparatlonf 
Aoopnon  ana  oUPfiNim  oi 

MipiWnMllMlOfl  PIWIK  AppfOVH  MM 

riuimiiaiiuii  oi  impNinMiHnion  inans 

AOlNCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 


r:  EPA  i»oposes  to  amend  its 
regulations  for  tlie  Prevention  of 
Significant  Deterioration  (PSD),  and  the 
Emission  Offset  Interpretative  Ruling, 
and  review  of  new  sources  and 
modifications  under  the  State 
Implementation  Plans,  to  eliminate 
uncertainty  as  to  the  date  used  in 
determiidng  applicability  of  New  Source 
Review  requiranents.  EPA  proposes 
that  the  determination  as  to  whether  a 
source  will  be  subject  to  nonattainment 
or  PSD  review  should  be  based  on  the 
attaiiuient  classification  of  the  area  on 
the  date  of  submittal  of  a  complete 
1 51.18  or  PSD  application.  Where  a 
construction  application  would  not  be 
required  under  1 51.18  or  under  PSD 
because  there  is  no  net  emissions 
increase  in  an  attaiimient  area,  and  the 
area  is  subsequently  redesignated 
nonattaiiunent,  construction  must 
commence  within  18  months  of  area 
redesignation  in  order  to  avoid 
nonattainment  review. 
OAlWM:  The  deadline  for  submitting 
written  comments  is  March  30, 1061. 


:  Comments:  Comments 
should  be  sent  (in  triplicate  if  possible) 
to  Central  Docket  Section.  West  Tower 
Lobby,  Gallery  L  401 M  Street,  S.W.. 
Washington,  D.C  20460. 
Attention:  Docket  No.  EN-80-17 
Docket:  The  docket  is  an  organized 
and  complete  file  of  all  sigidficant 
information  submitted  to  or  otherwise 
considered  by  EPA  during  this 
rulemaking.  The  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
Judicial  review  under  {  307(b)  of  the  Act, 
42  U.S.C.  7607(b).  The  docket  is 
available  for  public  inspection  and 
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copying  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  EPA'i 
Central  Docket  Section.  A  reasonable 
fee  may  be  charged  for  copying. 

TOR  FUHTHBI  mraHMATION  CONTACT: 

Richard  Biondi.  Compliance  Monitoring 
Brandi.  (EN-341).  Office  of  General 
Enforcement  Washington.  D.C  20400, 
(202)  755-2504.  FT8  755-2504. 
•umnKNTAiiv  wrownATiow.  The 
January  10, 1070  version  of  the  Offset 
Ruling  provided  that  the  determination 
as  to  whether  a  source  or  modification 
would  cause  or  contribute  to  a  violation 
of  a  NAAQS  should  be  made  based  on 
the  attainment  status  of  the  area  as  of 
the  source's  startup  date.  See  Sections  0 
C  n  D.  IV  A.  44  FR  3283. 3284. 
Therefore,  if  a  designated  nonattainment 
area  is  projected  to  be  an  attainment 
area  as  part  of  an  approved  SIP  control 
strategy  by  a  new  source's  startup  date, 
the  source  might  not  be  suD|ect  to  the 
requirements  of  the  Offset  Ruling  (44  FR 
3277).  Moreover,  if  a  state  New  Source 
Review  program  adopted  pursuant  to 
Section  173  of  the  Clean  Air  Act 
incorporated  this  provision  of  the  Offset 
Ruling,  the  source  could  also  be  exempt 
for  i  173  provisions. 

EPA  originally  adopted  this  approach 
because  it  believed  that  air  quality 
under  these  circumstances  would  be 
adequately  protected  under  the  June  19, 
1978  PSD  regulations.  PSD  applied  even 
though  the  source  was  located  in  an 
area  designated  as  nonattainment:  "PSD 
applies  irrespective  of  where  a  source 
would  locate,  except  that  it  does  not 
apply  to  any  source  which  with  respect 
to  a  particular  pollutant  is  subject  to  the 
nonattainment  requirements  and  would 
impact  no  clean  air  area"  (43  FR  28389). 
llierefore,  a  source  that  might  avoid 
review  under  Section  173  or  the  Offset 
Ruling  would  generally  have  been 
subject  to  PSD  requirements. 

However,  on  December  14. 1979,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  its 
final  opinion  in  Alabama  Power  Co.  v. 
Cattle.  13  ERC 1993,  and  held  that 
ere  a  souce  emits  in  major  amounts 
y  poUutant(s)  for  which  the  area  in 
which  the  source  would  locate  is 
designated  nonattainment.  Part  C  PSD 
review  should  not  apply  to  those 
pollutants.  This  holding  created  a 
potential  loophole  in  the  regulatory 
structure,  since  under  the  present  Offset 
Ruling  a  proposed  source  or 
modification  could  be  exempt  from 
nonattainment  requirements  as  to  a 
pollutant  if  the  area  in  which  it  would 
locate  was  projected  to  be  attainment 
for  the  nonattainment  pollutant(s)  by  the 
source's  startup  date,  and  could  also  be 
exempt  from  PSD  because  the  area  was 


designated  nonattainment  for  the 
poUutant(s). '  See  40  CFR  52.21(i)(5)  and 
45  FR  52711  (August  7, 1900). 

This  potential  loophole  was  not 
remedied  by  EPA's  revisions  to  the 
Offset  Ruling  on  May  13, 1000  (45  FR 
31307),  nor  was  it  eliminated  in  the 
revisions  to  the  nonattainment  New 
Source  Review  and  PSD  regulations  of 
August  7, 1000  (45  FR  52070).  The 
regulations  as  revised  generally  state 
only  that  PSD  review  applies  to  sources 
locating  in  attainment  or  unclassiflable 
areas,  and  that  nonattainment 
requirements  (under  both  Section  173 
and  the  Ofbet  Ruling)  apply  to  sources 
locating  in  nonattainment  areas,  without 
specifying  the  date  of  applicability  in 
either  case.  Additionally,  Section  in  C  of 
the  Interpretative  Ruling,  as  revised  on 
May  13, 1900,  (45  FR  31311).  continues 
die  policy  of  determining  «diether  a 
source  would  cause  or  contribute  to  a 
violation  as  of  the  source's  startup  date. 

To  resolve  this  problem.  EPA 
proposes  to  base  applicability  of  review 
under  PSD,  tiie  Offset  Ruling,  and 
Section  173  of  the  Act  on  the  attainment 
designation  of  the  proposed  location  of 
the  source  on  the  date  of  submittal  of  a 
complete  1 51.18  or  PSD  application. 
This  change  is  needed  to  effectuate 
Congressional  intent  by  overcoming  the 
above-noted  shortcoming  in  the  present 
regulatory  structure.  The  Clean  Air  Act 
generally  requires  tiiat  each  new  or 
modified  major  stationary  source 
planning  to  locate  in  a  nonattainment 
area  must  receive  a  permit  to  assure  it 
will  not  interfere  %viUi  efforts  to  attain 
and  maintain  national  standards,  and 
that  it  utilize  suitable  emissions  control 
technology.  In  addition,  sources  locating 
in  nonattainment  areas  must  contribute 
to  the  drive  towards  attainment  of 
standards  by  obtaining  sufficient  offsets 
so  as  to  represent^reasonable  further 
progress.  But  under  the  present  system, 
as  noted  above,  a  source  may  be  exempt 
from  both  PSD  and  nonattainment 
review.  EPA's  proposed  action  would 
avoid  this  result  by  providing  that  a 
source  is  subject  to  nonattainment 
review  if  it  locates  in  an  area  which  is 
classified  as  nonattainment  as  of  the 
date  of  submittal  of  a  complete 
application,  and  is  subject  to  PSD 
review  if  it  locates  in  an  area  which  is 
classified  as  attainment  as  of  the  date  of 
submittal  of  a  complete  application.  A 
complete  application  is  defined  at  40 


CFR  I  52.21(b)(22)  and  EPA  today 
proposes  adiopting  the  same  definition 
for  puiposes  of  40  CFR  51.10(0  and 
Appendix  8. 

TheiippRMch  outiined  above  has 
several  advantages.  It  protects  air 
quality  by  eliminating  the 
aforementioned  potential  loophole.  The 
approach  also  benefits  a  source,  by 
enabling  the  source  to  know,  at  dw  time 
of  permit  application.  «vhat  conditions 
must  be  met  A  source  will  not  be 
subjected  to  the  uncertainty  of 
anticipating  future  attainment  status. 
Other  potential  applicability  dates,  such 
as  date  of  commencement  of 
construction  or  date  of  source  startup, 
would  have  required  a  source  to  prefect 
future  attainment  status.  Additionally, 
these  other  options  could  have  forced  a 
source,  in  cases  where  actual  attainment 
status  differed  from  Uiat  projected  in  die 
permit  application,  to  re-examine 
engineeriiig  designs  and  control 
teoiniques  at  an  advanced  stage,  in 
order  to  ensure  meeting  applicable 
reouirements.  This  would  involve  time 
delays  as  well  as  additional  expenses. 

Basing  applicability  on  date  of 
submittal  of  a  complete  nonattainment. 
i  51.24.  or  f  52.21  permit  application 
does  create  one  problem.  "The  problem  is 
how  to  determine  if  nonattainment 
provisions  would  apply  to  a  source 
whidi  commences  construction  in  an 
area  after  that  area  has  been 
redesignated  nonattainment  if  no  permit 
application  would  have  originally  been 
required  under  eiUier  the  PSD 
regulations  or  {  51.18(aHi)'  Thi* 
situation  could  arise  under  EPA's 
revised  PSD  regulations  (45  FR  52878), 
since  source  modifications  in  attainment 
or  unclassified  areas  resulting  in  no  net 
pollution  increase  do  not  require  PSD 
permits.  A  source  could  claim  that  it 
would  have  submitted  a  complete 
application  before  the  redesignation.  but 
none  was  required,  the  EPA  would  be 
unable  to  confirm  or  deny  this  claim. 
This  could  result  in  the  inequitable 
application  of  the  Offset  Ruling  or 
Section  173  regulations  to  that  source. 

EPA  proposes  to  deal  «vith  Uiis 
problem  by  providing  that  any  major 
source  modification  not  requiring  a  PSD 
or  I  51.18  permit  will  not  become 
subject  to  nonattainment  requirements  if 
the  area  is  reclassified  as 
nonattainment  if  the  souroe  conunences 
construction,  as  defined  at  Section  II A 


'This  exemption  meaiu  that  radh  wmroet  wfll 
only  be  eubiect  to  sUte  New  Souroe  Review 
programs  adopted  punuant  to  40  CFR  Sl.lS(aHi)- 
Tbeae  programs  generally  are  leM  stringent  than 
nonattainment  or  PSO  review,  since  Ihey  do  not 
necessarily  contain  such  requirements  as  otbets. 
LAER  or  BACT.  sUtewide  "~"|J'"'wt.  or 
nooi  toting. 


'  No  odier  piublema  aiiaa.  slnoe  i 
file  complete  penntt  appUcatioos  uadar  NO  or 
nonattainment  review  ngnlatiaas  wodd  rnmahi 
subtec*  to  these  regulaUans.  evaa  if  the  MM  to  I 
ndesignated.  Additiooally.  sovoes  wUdh  aM  om  of 


oat  ofPSD  review  if  die  area  is  rsdesifnalad 
attainment 
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18  of  the  EmiMion  Offset  Intetivetative 
Ruling  (45  FR  S27^  3)  and  at  40  CFR 
S1.18(JM1)  (xviii  ai  d  xix).  within  18 
months  area  redei  ignation.  EPA  deems 
the  18  month  time  frame  as  a  reasonable 
period  for  the  con  mencement  of 
construction  in  tlM  ae  cases  where  an 
area  redesignatioi  would  otherwise 
have  required  a  pt  rmit  application.  If 
construction  is  coi  unenced  later  than  18 
months  after  area  nonattalnment 
designation.  EPA  \  irill  consider  the 
source  subfect  to  i  onattainment  or  1 173 
review.  This  assui  M  that  sources  which 
are  close  to  comm  mdng  construction 
are  not  delayed  b]  the  imposition  of  last 
minute  permit  reqi  lirements.  but  that 
sources  still  a  coni  liderable  period  of 
time  away  from  cc  mmendng 
construction  not  b  i  unnecessarily 
exempted  from  no  lattainment  review 
requirements. 

As  a  final  point,  EPA  notes  that 
Section  173(1)(A)  i  f  the  Act  requires 
that  offsets  be  obti  lined  as  of  the  date 
the  source  commei  ices  operation.  EPA 
solicits  comments  m  whether  this 
means  that  Sectioi  1 173  applicability  as  a 
whole  must  turn  oi  i  the  startup  date, 
and,  if  such  is  the  i  ase,  how  the 
potential  regulatoi  f  loophole  could  be 
eliminated. 

Comments:  EPA  s<  licits  written 
comments  on  the  { roposals  in  this 
notice.  The  period  |for  comment  ends 
March  30. 1981. 

(Sec.  129(a)  Pub.  L 
U.S.C.  7502).  and  Sec 
301  of  the  Clean  Air 
use.  74ia  7470-78, 


yo  i^#    nvwinon  of  wpnniGBm 
ofs 


91-85  (note  under  42 
lia  160-09, 170-73,  and 
Vet  at  amended  (42 
7S01-3.  and  7001)). 

finds  that  this 
PSD  regulations  is 

revision  for  the 
the  Clear  Air  Act 

iiipact  assessment  is 


other  1 


I  ha  re 


Section  51.24(i 
Code  of  Federal 
amended  45  FR  52t29 
proposed  to  be  reifsed 


The  Administral  or 
clariflcation  of  the 
not  a  substantial 
purpose  of  S  317  o' 
and  an  economic 
not  required. 

Under  Executive 
required  to  judge 
"significant,"  and 
the  procedural  reqfiirements 
Order,  or  whether 
specialized  development 
EPA  labels  these 
"specialized."  1 
regulation  and  determined 
specialized  regula 
procedural  requirements 
Order  12044. 

Dated:  January  19,|1981. 
Douglai  M.  Costle, 

Administrator. 

State  Plans  for  Ne^v  Source  Review  for 
PSO  Purposes 


Order  12044,  EPA  is 
V  rhether  a  regulation  is 
I  herefore  subject  to 

of  the 
t  may  follow  other 
procedures, 
regulations 
reviewed  this 
that  it  is  a 
on  not  subject  to  the 
of  Executive 


of  Tide  40  of  Uie 
Relations,  as 

(August  7, 1980),  is 
as  follows: 


(i)  •  •  • 

(3)  The  plan  shall  provide  that 
requirements  equivalent  to  thosa 
contained  in  paragraphs  U)  through  (r)  of 
this  section  apply  only  to  any  major 
stationary  source  or  major  modification 
that  wotdd  be  constructed  bi  any  area 
which  is  designated  as  attainment  or 
undassiflable  under  section  107(a)(1) 
(D)  OT  (E)  of  the  Act,  as  of  the  date  of 
submittal  of  a  complete  application 
under  40  CFR  51.18. 51.24.  or  52.21;  and 


New  Source  Ravlaw  for  PSD  Purpoaaa 

2.  Section  52.21(i)(3)  of  Title  40  of  die 
Code  of  Federal  Retaliations,  as 
amended  45  PR  52735  (August  7. 1980),  is 
proposed  to  be  revised  as  follows: 

151,21    PravafMionofaionMcant 

J  ■  i  ■  III  n  ■  ■  #1  n  ■    — ^  Mb  ^MB^JM^a 

cmsnomioffi  oi  wr  ^umrj. 

(i)  •  •  • 

(3)  The  requirements  of  paragraph  (]) 
through  (r)  of  this  section  apply  only  to 
any  major  stationary  source  or  major 
modiHcation  that  would  be  constructed 
in  an  arcd  designated  as  attaimnent  or 
imdassifiable  under  section  107(d)(1) 
(D)  or  (E)  of  die  Act  as  of  die  date  of 
submittal  of  a  complete  application 
under  40  CFR  51.18.  51.24  or  52.21. 

Appendix  S— EmissioD  Offset 
Interpretative  Ruling 

3.  The  Emission  Offset  Interpretative 
Ruling,  40  CFR  Part  51.  Appendix  S,  as 
revised  44  FR  3274  (January  16, 1979),  45 
FR  31307  (May  13, 1980),  and  45  FR  52741 
(August  7, 1980)  is  proposed  to  be 
amended  as  follows: 

a.  By  adding  a  definition  to  Section  D, 
subsection  A,  as  follows: 

A.  Definitions.  *  *  * 

23.  "Complete"  means,  in  reference  to  an 
application  for  a  permit,  that  the  application 
contains  all  of  the  information  necessary  for 
processing  the  applicaiton. 

b.  By  revising  Section  II,  subsection  C. 
to  read  as  follows: 

C.  Review  of  specified  sources  for  air 
quality  impact.  In  addition,  tlie  reviewing 
authority  must  determine  whether  the 
majority  stationary  source  or  major 
modirication  would  be  constructed  in  an  area 
designated  in  40  CFH  81.300  et  seq^  as 
nonattainment.  as  of  the  date  of  submittal  of 
a  complete  application  under  40  CFR  51.18, 
51.24  or  52.21,  for  a  pollutant  for  which  the 
stationary  source  or  modification  is  major,  in 
the  case  of  an  area  which  has  been 
redesignated  nonattairunent  any  source 
which  would  not  have  been  required  to 
submit  a  permit  application  under  I^SD  or 


1 51.18  regnlatkios  will  not  be  snbtsd  to 
nonaltsininent  provisions  if  oonstrucUoo* 
oommances  within  18  moolhs  of  area 
fedesignation.  A  source  that  is  major  for 
volatile  ofganic  oompounds  is  also  major  for 


c.  By  delating  the  last  paragraph  of 
Section  m.  suluectioo  C  The  first 
paragraph  of  Section  ID,  aubaection  C  ia 
revised  to  read  as  follows: 

C/UvitwoftpedfimlmMuvet/braJr 
quality  impact  For  "stsUe"  air  poUatanto 
(Lc  SOk  peiticuUta  isatter.  and  CO),  the 
detennination  whether  «  sooros  will  be 
subject  to  noaattainmsnt  review  genermlly 
should  be  made  on  a  casa^qr-case  basis  as  of 
the  date  of  sabmittsl  of  a  conplete 
appUcatioa  nsiag  the  soaroa's  aOowabla 
emissions  fai  an  atmospheric  sianilatioa 
model  (nnless  a  sonroe  wiU  dearly  impact  oo 
a  receptor  which  exceeds  and  NAAQS). 

d.  By  revising  the  fint  paragraph  of 
Section  IV.  subsection  A,  to  read  aa 
follows: 

A  CondiUoni  for  Approval,  if  the 
reviewing  authority  Iteds  that  te  major 
stationary  sooroe  or  major  modification 
would  be  constructed  in  an  area  designated 
in  40  CFR  SLSOOef  se9,  as  nooattafainient  as 
of  die  date  of  sttbolttal  of  a  complete 
application  under  40  CFR  51.181  SIJM,  or 
52.21.  for  a  pollutant  for  which  the  statiooaiy 
source  or  modification  is  major,  approval 
may  be  granted  only  if  the  following 
condiUona  are  met 


Review  <rf  New  Statkmary  Soufoea  and 
Modificatiaiia 

4. 40  CFR  51.18U)  is  proposed  to  be 
amended  by  adding  a  definition  ot  (J)(l) 
and  revising  (j)(2)  as  follows: 


f  51.18    Review  of  new 
and  modMcatlona. 


(j)  State  Implementation  Plan 
provisions  satisfying  sections  172(b)(6) 
and  173  of  the  Act  must  meet  the 
following  conditions: 

**■*•• 

(1)*  •  •  (xxii)  "Complete"  means,  in 
reference  to  an  application  for  a  permit 
that  the  application  contains  all  of  the 
information  necessary  for  processing  the 
application. 

b.  *  *  • 

(2)  Each  plan  shall  adopt  a 
preconstruction  review  program  to 
satisfy  the  requirements  of  section 
172(b)(6)  and  173  of  the  Act  for  any  area 
designated  nonattainment  for  any 
National  Ambient  Air  Quality  Standard 
under  40  CFR  81.300  et  seq.  Such  a 
program  shall  apply  to  any  new  major 
stationary  source  or  major  modification 
that  is  major  for  the  pollutant  for  which 
the  area  is  designated  nonattainment  as 
of  the  date  of  submittal  of  a  complete 
application  under  40  CFR  51.18,  51.24.  or 
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5L21.  if  the  •tationary  source  or 
modification  would  locate  anywhere  in 
the  area  designated  nonattainment  In 
the  case  of  an  area  which  has  bteen 
redesignated  nonattainment  any  source 
which  would  not  have  been  required  to 
submit  a  permit  application  under  PSD 
regulations  or  under  this  Section,  will 
not  be  subject  to  nonattainment 
provisions  if  construction  commences 
within  18  months  of  area  redesignation. 
A  major  stationary  source  or  major 
modification  that  is  major  for  volatile 
organic  compounds  is  also  major  for 
ozone, 
rnt  Ok.  n-nat  niad  i-v-«i:  Ml  Ml 


40CFRPart52 
(A-S-fftt.  1740-11 

Ohio;  Approval  and  Promulgation  of 


AOCNCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACnoN:  Proposed  Rule. 


:  The  USEPA  is  proposing  to 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  (SO^  for  sulfur 
dioxide  (SOf)  for  the  Naval  Weapons 
Industrial  Reserve  Plant  (NWIRP)  in 
Franklin  County.  Ohio,  llie  proposed 
revision  adds  an  alternative  emission 
limitation  of  3.65  lbs  SO./MMBTU  that 
would  become  effective  when  proposed 
plant  changes  are  operational.  The 
existing  regulation.  1.06  lbs  SOt/ 
MMBTU.  will  remain  effective  and 
enforceable  until  such  time.  Hie  USEPA 
solicits  comments  on  this  proposed 
revision  to  the  SIP. 

DATI:  Comments  must  be  received  on  or 
before  Feburary  27, 1981.  Request  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  February  12. 1981. 
ADDREMCS:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section.  USEPA.  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

The  docket  #SA-80-15  for  this 
revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section.  West  Tower  Lobby, 
GaUeiy  1.  USEPA,  401,  M  Street,  S.W.. 
Washington.  D.C.  20460. 
TOR  nmniBi  mrnimation  contact: 
Susanna  Karacki,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604,  (312)  886-6030. 

SUmOKNTARV  aVORMATION:  On 
August  27. 1976,  USEPA  promulgated 
regulations  for  the  control  of  sulfur 


dioxide  in  Ohio  (41  PR  36323).  On  July 
31. 1980.  Rockwell  International 
petitioned  the  USEPA  to  revise  the 
federally  promulgated  emission  limit  for 
the  Naval  Weapons  Industrial  Reserve 
Plant  (NWIRP)  in  Franklin  County.  Ohio, 
operated  by  Rockwell  International 
Corporation.  The  submittal  was 
endorsed  by  the  Department  of  the  Navy 
on  August  6, 1980  and  August  7, 1080. 
Supplementary  information  was 
submitted  by  Rockwell  Inte^xutional  on 
September  23, 1980  and  endorsed  by  the 
Department  of  the  Navy  on  September 
29. 1980  and  October  3. 1980.  Rockwell 
International  requested  that  the 
emission  limit  be  changed  from  IM  lbs 
SOi/MMBTU  to  3.65  lbs  SO./MMBTU 
based  on  non-simultaneous  operation  of 
the  boilers  and  two  proposed  physical 
changes  at  the  plant;  fint.  the 
installation  of  a  lock-out  system  on  the 
boiler  coal-feeders  to  permanently 
derate  the  maximum  design  capacity  of 
the  boilers  and  second,  a  stack  hei^t 
increase  for  the  two  existing  stacks. 

Rockwell  IntemaUonal  presently 
operates  five  coal-fired  boilers  '  with  a 
combined  design  capacity  of  414 
MMBTU/hr  which  exhaust  through  two 
identical  23.6  meter  stacks.  Under  these 
conditions,  the  existing  emission 
limitation  is  necessary  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Stondards  (NAAQS)  for  SOt. 

Rockwell  International  has  proposed 
that  the  emission  limitation  for  the 
NWIRP  be  increased  based  on  three 
proposed  changes  at  the  fadlity.  First. 
Rodcwell  International  proposed  that 
the  five  boilers  be  operated  in  only  one 
of  three  possible  configurations  at  any 
one  time.  They  are  as  follows: 

a.  Any  two  of  boilers  1, 2,  or  3  on;  the 
remaining  three  boilers  off. 

b.  Boilers  5a  and  5b  on;  the  remaining 
three  boilers  off. 

c.  Boiler  5a  and  any  one  of  boilers  1, 2, 
or  3  on;  the  remaining  three  off. 

Second.  Rockwell  hitemational 
proposed  that  a  lock-out  system  be 
installed  on  the  boiler  coal-feeders  to 
permanently  derate  the  powerhouse 
from  a  combined  maximum  design 
capacity  of  414  MMBTU/hr  to  177 
MMBTU/hr.  Third.  Rockwell 
International  proposed  tp  increase  the 
height  of  the  existing  two  stacks  from 
23.8  meters  to  44.5  meters  pursuant  to 
the  Good  Engineering  Practice  (GEP) 
stack  height  formula  in  USEPA's 
proposed  stack  height  regulations  (44  FR 
2610.  January  12. 1979). 

Rockwell  Intemationars  proposed 
revision  utilized  the  RAM  urban 


■Boilets  1. 2. 3.  ta.  and  Sb.  Fordcrily.  moduk  (• 
and  Sb  will  be  conaidered  at  aeparata  Imilan  in  Ifala 
propoiaL 


multipoint  dispersion  model,  with  five 
years  (1973-1077)  of  representative 
Columbus/Dayton  meteorological  data 
and  incorporated  the  three  above  dted 
proposed  operation  and  configurations! 
changes  at  the  facility. 

The  USEPA  has  reviewed  the    i 
modeling  analysis  and  found  that  ^e 
proposed  revision  will  attain  and  \ 
maintain  the  NAAQS  for  SOt. 
Additionally,  the  USEPA  has 
determined  that  the  proposed  lock-out 
system  is  an  acceptable  means  to 
permanently  derate  the  boilers  and  that 
the  stack  height  Increase  is  consistent 
with  the  stadk  height  policy.  A  detailed 
discussion  of  the  analysis  can  be  found 
in  the  Technical  Support  Document  in 
the  docket. 

However,  since  the  Rockwell 
International  submittal  is  based,  in  part 
on  physical  changes  at  the  facility  «vhich 
have  not  yet  been  constructed,  the 
USEPA  is  proposing  to  approve  the  3.65 
lbs  S02/MMBTU  as  an  alternative 
emission  limitation  that  will  become 
effective  when  these  changes  are 
completed.  NWIRP  shall  complete  all 
changes  that  are  necessary  to  comply 
Kvith  the  alternate  regulations  specified 
in  Section  52.1881(b)(27)(ix)(B)  within  30 
weeks  from  (the  effective  dste  of 
promulgation.)  Until  such  point  in  time, 
the  existing  rcq^ation.  IM  lbs  SOt/ 
MMBTU.  is  effective  and  enforceable. 

Since  the  proposed  alternative 
emission  limitation  is  based  on 
operating  conditions  that  restrict  the 
number  of  boilers  that  the  source  may 
operate  at  the  same  time  (non- 
simultaneous  operation),  NWIRP  is 
subject  to  the  special  monitoring  and 
reporting  provisions  listed  at  40  CFR 
52.1682  (d).  (44  FR  47780,  August  15, 
1979)  when  it  elects  to  meet  the  3.65  lbs 
SOt/MMBTU  emission  limitaMon. 
Additionally,  since  the  proposed 
alternate  emission  limitation  is  based  on 
a  reduced  operating  load.  NWIRP  is 
subject  to  the  special  monitoring  and 
reporting  provisions  proposed  on 
September  9, 1960  (45  FR  59340)  in 
Section  52.1682(b)  when  it  elects  to  meet 
the  3.65  lbs  SOi/MMBTU  emission 
limitation. 

Final  promulgation  of  this  revision 
will  follow  analysis  of  the  comments 
received  and  wUl  depend  on  consistency 
with  Section  110  of  the  Qean  Air  Act 
Under  Executive  Order  12044  (43  FR 
12861).  USEPA  is  required  to  judge 
whether  a  regulation  is  "signUBccmt" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  die  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  prqiMsed  regulatioo 
pursuant  to  the  guidance  in  USEPA's 
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Pursuant  to  th« 
S  605(b)  I  hereby 
attached  rule  wil  I 


response  to  Exec  utive  Order  120O4 
"Improving  Envii  onmental  Regulations." 

1979  by  the 
Administrator  ar  d  I  have  determined 
that  it  is  a  specie  ized  regulation  not 
subject  to  the  pn  cedural  requirements 
of  Executive  Ore  ar  12044. 

provisions  of  5  U.S.C. 
rjcertify  that  the 
1  not,  if  promulgated, 
have  a  significani  impact  on  a 
substantial  numt  er  of  small  entities. 
This  action  only  ipproves  state  actions. 
It  imposes  no  nei » requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  rela  tionship,  federal 
inquiry  into  the  e  conomic 
reasonableness  c  f  the  state  actions 
would  serve  no  p  ractical  purpose  and 
could  well  be  im;  troper.  In  addition,  this 
action  only  appli  ^s  to  one  facility. 

(Sees.  110  and  123  (  f  tlie  Qean  Air  Act,  as 
amended.  (42  U.S.C .  7410  and  7423}) 

Dated:  Decemlxi  16, 19ea 
Jolin  McGuin, 
Regional  Administi  ator. 


Part52ofChai|t 
Code  of  Federal 
as  follows: 


er  I,  Title  40  of  the 
Legulations  is  amended 


Subpart  KK-OMo 

1.  SecUon  52.iqBl(b)(27)(ix)  is  revised 
as  follows: 


§52.1881    Centred 
(sulfur  dioxide). 


(b)  Regulation! 
sulfur  dioxide  in 
Ohio.  *  *  * 

(27)  In  Franklir 

(ix)(A)  The  pre  sent 
owner  or  operate  r 
Weapons  Industiial 
Franklin  County, 
permit  the  emiss^n 
from  any  stack  a 
of  1.06  pounds 
million  BTU  actual 

(B)  In  lieu  of 
§  52.1881(b)(27)(i 
any  subsequent 
Naval  Weapons 
may  elect  to  coi 
emission  limitation 
conditions  specif  ed 

(?)  The  preseni 
owner  or  opera  t 
Weapons  Indust^al 
not  cause  or  penf  it 
sulfur  dioxide 
of  3.65  pounds  of 
million  BTU  actual 
that  such  stacks 
to  44.5  meters  in 
combined 
capacity  be  limitH 


for  the  control  of 
he  State  of 


m)ly 


tcr 


frcm 


I  maxiiTum 


strategy:  Suifur  oxidM 


County  •  •  • 

or  any  subsequent 
of  the  Naval 
Reserve  Plant  in 
Ohio  shall  not  cause  or 

of  sulfur  dioxide 
this  facility  in  excess 
oflsulfur  dioxide  per 

heat  input, 
meeting 

)(A),  the  present  or 
dwner  or  operator  of  the 
ndustrial  Reserve  Plan 
with  the  alternate 
and  operating 
below, 
or  any  subsequent 
of  the  Naval 
Reserve  Plant  shall 
the  emission  of 
any  stack  in  excess 
sulfur  dioxide  per 

heat  input  provided 
)e  greater  than  or  equal 
leight  and  that  the 
boiler  design 
to  177  million  BTU 


per  hour  by  installation  of  a  lock-out 
system  on  the  boiler  coal-feeders. 

(2)  The  present  or  any  subsequent 
owner  or  operator  of  the  Naval 
Weapons  Industrial  Reserve  Plant  shall 
be  permitted  to  operate  its  five  boilers 
(Nos.  1,  2, 3.  Sa  or  Sb)  in  only  one  of  the 
following  three  configurations  at  any 
given  time: 

(0  Any  two  of  boilers  1, 2,  or  3  on:  the 
remaining  three  boilers  off. 

(//)  Boilers  5a  and  5b  on;  boilers  1. 2. 
and  3  off. 

[Hi)  Boiler  5b  and  any  one  of  boilers  1. 
2,  or  3  on;  the  remaining  three  boilers 
off. 

(3)  In  the  event  that  the  Naval 
Weapons  Industrial  Reserve  Plant  elects 
to  comply  with  the  alternative  emission 
limitation  and  operating  configurations 
in  S  52.1881(b)(27)(ix)(B](l)  and  [2]  and 
vents  its  boilers  through  stacks  greater 
than  or  equal  to  44.5  meters  in  height 
and  installs  a  lockout  system  on  the 
boiler  coal-feeders  such  that  the 
combined  maximum  boiler  desiyi 
capacity  is  limited  to  177  KfMBTU/hr, 
all  such  action  shall  be  taken  within  30 
weeks  of  (the  effective  date  of 
promulgation).  The  Administrator  must 
be  notified  in  writing  that  all  such  action 
was  taken  within  five  working  days  of 
its  completion. 

IFK  Doc.n-nM  Filed  1-Z7-ai:  MS  an] 
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40  CFR  Part  52 
[A-3-FRL-173»-«) 

Proposed  Revision  of  ttte 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  On  March  3, 1978  (43  FR  8962) 
and  September  2, 1978  (43  FR  40515). 
EPA  designated  a  portion  of  Armstrong 
County,  Pennsylvania  as  a 
nonattaimnent  area  for  sulfur  dioxide 
(SO]).  The  nonattainment  is  due 
primarily  to  emissions  from  the  West 
Penn  Power  Company  (WPPC) 
Armstrong  Power  Plant,  a  360  megawatt 
(MW)  coal-fired  facility.  As  a  result  of  a 
physical  modelling  study  and  a 
dispersion  modelling  study  it  has  been 
determined  that  the  area  can  meet  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SO,  by  the  end  of  1962  if 
the  stack  height  is  increased  to  good 
engineering  practice  (GEP)  height,  as 
defined  by  EPA's  proposed  stack  height 
regolations  from  70  meters  to  307  metera. 

In  a  consent  order  and  agreement 
between  Pennsylvania  and  WPPC  a 


schedule  for  construction  of  the  taller 
stadc  is  set  out  and  interim  emission 
limits  are  set  which  will  provide 
reasonable  further  progress  (RFP) 
towards  meeting  the  NAAQS  by  the  end 
of  1982.  Pinal  emission  Ihnits  are  to  be 
the  applicable  limits  in  Pennsylvania 
Rules  and  Regulations,  Section  123.  EPA 
is  proposing  to  approve  the  consent 
order  and  agreement  as  a  revision  to 
Pennsylvania's  State  Implementation 
Plan  (SIP). 

OATC  Comments  must  be  submitted  on 
or  before  March  27. 1981  (see 
supplementary  information  section  for 
further  information). 
AOORESSCS:  Copies  of  the  proposed  SIP 
revision  and  accompanying 
documentation  are  available  for  public 
inspection  during  normal  business  houra 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  m.  Air  Media  ft  Energy 
Branch,  6th  ft  Wahiut  Streets. 
Philadelphia.  PA  19106.  ATTN: 
Patricia  Sheridan. 
Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Air  Quality  Control.  Fulton  Bank 
Building.  Third  and  Locust  Streets. 
Harrisburg.  PA  1712a  ATTN:  Gary  L 
Triplett 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.  (Waterside  Mall). 
Washington,  D.C.  20460. 
All  comments  on  the  proposed 
revision  submitted  on  or  before  March 
27, 1981  will  be  considered  and  should 
be  directed  to: 

Ed  Shoener  (3AH11),  U.S.  Environmental 
Protection  Agency,  Region  III.  Air 
Media  &  Energy  Branch,  6th  ft  Walnut 
Streets.  Philadelphia.  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT  Ed 
Shoener  (3AH11),  U.S.  Environmental 
Protection  Agency,  Region  III,  Air  Media 
&  Energy  Branch,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106.  Telephone:  215/ 
597-8174. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978,  EPA  designated  a  portion 
of  Armstrong  County,  Pennsylvania 
(Madison  Township,  Mahoning 
Township,  Boggs  Township,  Washington 
Township,  and  Pine  Township)  as  a 
nonattainment  area  for  sulfur  dioxide 
(SO>).  See  43  FR  8962  (1978).  This 
designation  was  based  primarily  on  an 
air  diffusion  modelling  study  performed 
for  the  Pennsylvania  Department  of 
Environmental  Resources  (DER)  by  a 
consultant,  Geomet,  Inc.  The  study 
predicted  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SOa,  resulting  primarily 
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from  the  West  Penn  Power  Company 
(WPPq  Aimstrong  Power  Plant  a  two- 
unit.  coal-Brad  facility  (100  mw  each 
unit)  located  on  the  Allq^ieny  River 
near  the  town  of  Reeaedale  in 
Washington  Townihip  in  Annstrai^ 
County. 

The  predicted  nuvimum  ambient  SOt 
concentrationa  assumed  the  limitations 
in  DER  rules  and  regulations. 
1 123^a): 

4 J  Ibt.  SOt/lOVrU— daUx  avarafs  not  to  be 

exceeded  at  any  tlnw 
44  lbs.  8O./l0*BTU— daUy  avenge  not  to  be 

exceeded  moie  tl»n  two  dajn  in  anjr 

running  30-dey  period; 
3.7  Ibe.  8Oi/l0*BTU— MMlajr  mnning  avenge 

not  to  be  exceeded  at  any  time. 

The  maximum  ambient  80k 
concentrations  resulting  from  these 
emission  limitations  as  predicted  by  the 
Geomet  Study  are  (hi  ug/m^:  161 
(annual  mean).  720  (24-hour  maximnm). 
4085  (3-hour  maximum). 

The  NAAQS  are  (in  i^m^:  80 
(annual  mean).  365  (24-hour  maximum). 
1300  (3-hour  maximum). 

On  luly  24. 1078,  EPA  pubUshed  a 
Federal  Register  notice  (44  FR  43306) 
describing  the  steps  DER  and  WPPC 
agreed  to  in  a  draft  Consent  Order  and 
Agreement  to  provide  for  attainment  of 
the  SO.  NAAQS. 

The  draft  Consent  Order  and 
Agreement  contained  three  parts.  I^it  I 
imposed  a  final  emission  limitation  and 
interim  emission  limitations  whidi  are 
more  stringent  dian  the  State's  current 
emission  limitatioa  The  final  emission 
limitation  was  based  on  the  Geomet 
study  and  was  to  be  effective  December 
31. 1982.  Part  n  gave  WPPC  the  option  of 
performing  an  additional  modelling 
atudy  widi  the  intent  of  showing  that  the 
final  emission  limitation  required  by  the 
Geomet  study  is  too  stringent  The 
results  of  this  additional  modelling 
study  could  be  used  either  to 
redesignate  the  afi'ected  area  as 
"attainment"  under  the  current  SOi 
regulations,  or  to  impose  a  different 
emission  limitation  which  might  be  more 
or  less  stringent  than  the  one  required 
by  the  Geomet  study.  Part  in  set  out  the 
requirements  for  a  plan  to  attain  the 
NAAQS  to  be  submitted  in  die  event  the 
additional  modeOing  study  of  Part  II 
fails  to  satisfy  DER  and  EPA  that  the 
areaa  ahould  be  redesignated. 

Pursuant  to  the  option  allowed  WPPC 
in  Part  II  of  the  Consent  Order  and 
Agreement  WPPC  contracted  with 
United  Engineers  and  Constructors  Inc. 
to  do  an  additional  modelling  study  to 
evaluate  Uie  1976  Geomet  study.  The 
United  Engineers  study  did  not  concur  in 
every  respect  wdth  the  Geomet  Study 
but  still  found  nonattainment.  WPPC 
then  conducted  a  physical  modelling 


study  and  a  dispersion  modelling  study 
to  determine  the  efEsct  the  tarrain  in  the 
area  had  on  ambient  ooncentratioos  and 
to  determiiie  if  a  stack  could  be 
constructed  to  a  hei^t  peimttted  by 
"good  engineering  practioe"  (CEP)  to 
eliminate  the  SOi  nonattainment 

DER  and  WPPC  have  renegotiated 
the  Consent  Order  and  Agreraient  (as 
described  below)  in  coasideratlon  of  Aa 
predictions  in  these  studies. 

GEP  Stack  Heighl  Determlnadoa 

Section  123  of  the  Clean  Air  Act 
prohibits  the  source  frtim  rweirfiHtu 
credit  for  a  stack  taller  than  (XP  height 
in  modelling  for  the  purpose  of  setting 
an  emiasion  limitation.  EPA  has 
proposed  regulations  estaUishing  tfane 
ways  to  determine  the  source's  GEP 
stack  height  a  de  minimuM  height  a 
formula  height  and  a  height 
demonstrated  by  fluid  modelina  or  field 
studies  (See  FadenI  Ragislarof  Januuiy 
12. 1979  (44  FR  2806 1979).  The  propoaed 
regulations  requlrs  that  to  approve  a 
sUck  height  above  the  prapoaed  GEP 
formula  height  it  must  be  demonstrated 
Uiat  a  lower  stack  height  than  die  GEP 
stack  would  result  in  exceedances  of  die 
NAAQS  and  that  nearby  terrain 
influences  cause  concentrations  that  ara 
at  least  40  percent  in  excess  of  the 
maximum  concentrations  oocurting 
ivithout  the  influence  of  nearby  terrain. 

A  physical  modeling  study  to 
determine  a  GEP  stack  heigj^t  was 
conducted  in  accordance  with  EPA's 
proposed  GEP  regulationa.  To  conduct 
the  study  a  physical  model  of  Armstrong 
and  surrounding  terrain  at  a  acale 
reduction  of  IMO  was  constructed. 
Physical  modelling  was  conducted  in  a 
wind  direction  sector  of  104.5  degrees. 
Downwind  terrain  out  to  12  km  was 
included,  as  was  upwind  terrain  within 
approximately  one-half  mile  of 
Armstrong.  The  physical  modelling  was 
performed  based  on  one  single-shell 
multi-flue  stack  as  a  replacement  for  the 
two  existing  stacks  (one  per  unit)  widi 
emission  rates  based  on  the  DER 
regulatory  limits  currentiy  applicable  to 
the  Armstrong  region  (listed  earlier  in 
this  notice)  and  at  load  conditions  of  Sft 
75.  and  100  percent 

Stack  heighU  of  190  meters.  250 
meters  and  310  meters  were  modelled  in 
the  wind  tunnel  Once  preliminary  data 
indicated  that  a  stack  height  in  die  range 
of  310  meters  would  permit  exceedances 
of  diR  NAAQS.  additional  stack  heights 
of  292.7  and  316.1  meters  were  modelled. 

An  analysis  of  die  data  from  these 
runs  indicates  that  the  nnndminn  ground 
level  concentration  for  the  final  tests  at 
the  310  meter  height  (0422  ppm)  is  in 
compliance  with  the  3-hour  NAAQS  for 
SOt  (0.50  ppm)  widi  upwrind  terrain 


present  This  data  also  showed  diat  the 
maximum  concentration  widi  the 
upwind  terrain  is  88X  greater  than  the 
coocentratioD  without  the  upwind 
terrain.  Furtheiiaure.  the  next  shorter 
maximum  stack  tested  (282.7  meters) 
resulted  in  exoeedaooes  (0.S25  ppm)  of 
die  »-hour  NAAQS  Cor  80«  (0  JO  ppm). 
and  concentrations  with  the  upwfaid 
terrain  remained  more  dian  40%  in 
excess  of  concentrations  «vidiout  die 
apwind  tarrain.  Physical  Umitattoos 
associated  widi  the  model  soale 
precluded  further  refinement  of  die  (%P 
stack  height  wiUdn  die  above  17-awtef 
range.  Subsequent  to  dw  completion  of 
these  studies,  it  was  determined  that  ^ 
stack  gas  temperature  had  been 
inoorrecdy  qiedfled.  The  net  efi^ect  of 
this  is  that  die  recommended  stack 
height  had  been  overstated  by  8  meten 
and  should  be  307  meters.  Thus,  it  was 
predicted  dut  307  meten  is  die  GEP 
stack  hei^t  Cor  the  Armstroiv  plant 
under  EPA's  proposed  regulations. 

Dtapafstoa  ModdUiq  of  GEP  Stack 


As  required  by  EPA  policy.  WPPC 
conducted  a  disperaion  modelling  study 
assuming  a  307  meter  stack  in 
accordance  with  EPA's  modelling 
guidelines.  See  guidelines  on  Air  Quality 
Models,  EPA-450/2-78-027,  OAQP8  No. 
1.2-080,  April  1978.  The  atmospholc 
dispersion  model  RAMUECl.  was  used 
to  predict  SO*  impacta  from  Armstrong. 
RAMUECl  U  a  hybrid  of  die  rural 
version  of  die  EPA's  RAM  and  CR8TER 
atmospheric  dispersion  models. 
RAMUECl  adopta  the  same  bask 
modelling  methodology  as  CRSIER, 
whOe  retaining  die  RAM  modd's  overall 
structure  including  iU  capability  of 
treating  multiple  non-colocated  sources. 
This  latter  feature  ia  required  in  a 
modelling  study  of  the  Armstrong  region 
in  order  to  account  for  the  impacta 
projected  to  occur  bom  the  proposed 
Lower  Armstrong  Power  Station  in 
conjunction  with  the  Armstroog  impacta. 
Th^fore.  RAMUECl  computes  the  SOa 
concentrations  vdiich  result  from  the 
simultaneous  operation  of  the  existing 
Armstrong  plant  and  the  projected 
Lower  Armstroog  plant  At  any  ghren 
receptor,  the  component  of  the  total 
concentration  due  to  each  point  source 

»  essentially  identical  to  thatwhkh 
ould  be  computed  by  CRSTER. 

Meteorological  data  used  for  this 
study  was  collected  by  WPPC  at  two 
sites  in  the  Armstroqg  region  from 
December  1, 1978  to  November  SO,  1878. 
Supplemental  data  recorded  at  die 
Greater  Plttaboigh  Aiiport  National 
Weedier  Servtoe  Station  were  also  used. 

Bad(groiiiid  SOb  data  were  ooUec 
from  ten  monitoring  stations  in  the 
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Aimstrong  regii  in.  The  ambient  SO*  data 
is  concurrent  w  th  both  the 
meteorological  and  emissions  data.  EPA 
considers  this  <  ata  on-site  data  and.  at 
such,  only  one  rear  is  required. 

The  model  in  >ut  data  for  computation 
of  the  GEP  stac  i  impact  were  based  on 
50  percent.  75  p  ircent,  and  100  percent 
of  full  load  com  litions  and  actual  load 
conditions  ovei  the  period  of  December 
1, 1978  through  November  30. 1979  with 
an  emission  lim  it  of  4.0  lbs.  SO«/10*BTU 
for  the  annual  i  verage  and  4.8  lbs.  SOt/ 
10*  BTU  for  the  3-hr  and  24-hr  impact 
analysis. 

Receptor  site  i  were  chosen  to  provide 
sufficient  delin  iation  of  local  high 
terrain  and  ade  ijuate  spatial 
representation  )y  distance  and  direction 
from  Armstron  ;.  More  receptors  were 
located  in  sect(  rs  to  the  east  of 
Armstrong  thai  the  west.  This  is 
necessary  beca  use  terrain  is 
considerably  h  gher  to  the  east. 

The  study  demonstrates  that  with  the 
stack,  and  under  all  the 
just  described,  the 
NAAQS  for  SOL  will  be  attained  in  the 
Armstrong  stuc  y  region.  Worst  case 
conditions  wer  found  when  Armstrong 
is  operating  at  uU  load.  The  analysis 
found  that  the  <  nnual  average  impact  is 
approximately  me-half  of  the  primary 
annual  standar  I  for  SOi  of  80  ug/m* 
when  Armstror  ;  is  operating  at  full  load 
with  an  emissic  n  limitation  of  4.0  lbs. 
SOi/l0*BTU  hi  at  input.  Because  DER's 
SOt  regulations  allow  up  to  4.8  lbs.  S0«/ 
10*  BTU  heat  in  )ut  as  a  daily  average 
for  two  days  in  any  running  30-day 
period,  the  impi  ict  resulting  from 
Armstrong  GEE  stack  emissions  at  an 
average  of  4.8 1  is.  SOs/lO*BTU  was 
also  predicted  i  3r  the  3-hour  and  24-hour 
ihown  that  for  this 
MAAQSforSOiwillbe 


Armstrong  GEF 
load  conditions 


periods.  It  was 
emission  level, 
attained. 

EPA  believes 
demonstration 
assurance  that 


an  1 


In  order  to 
requirement 
limits  legally  bi  iding 
negotiated  a  Cc  nsent 
Agreement  inc(  rporating 
requirements 
Consent  Order 
as  a  SIP  revisich 
The  Consent  O  der 
includes  a  deta  led 


that  this  modelling 
)rovide8  sufficient 
iieSa  NAAQS  will  be 
attained  by  Dei  ember  31. 1982  in  the 
Armstrong  regi  in  with  the  use  of  a  GEP 
stack  and  theC  Eft  emission  limits 
referenced  earl  er  in  thif  notice. 

DER/WPPC  Cfjnsent  Order  and 
Agreement 

mkke 


the  GEP  stack 
the  interim  emission 
DER  and  WPPC 
Order  cmd 
these 
submitted  the 
and  Agreement  to  EPA 
on  December  17, 1980. 
and  Agreement 
schedule  for 


lER 


construction  of  the  stack  and  interim 
emission  limits  which  must  be  met  prior 
to  completion  of  the  GEP  stack.  The 
interim  limits  are  3.6  and  3.3  lbs.  SOt/lO* 
BTU,  30-day  running  average,  by 
November  1, 1980  and  January  1. 1982, 
respectively.  These  emission  limits 
provide  reasonable  further  progress 
(RFP)  towards  attainment  of  the 
SOiNAAQS  by  the  end  of  1962  as 
required  by  Section  172  of  the  Clean  Air 
Act 

Conclusion 

Based  on  the  physical  modelling 
demonstration  and  the  dispersion 
modelling  demonstration,  EPA  is 
proposing  approval  of  the  schedtde  for 
construction  of  the  GEP  stack  and  the 
interim  emission  limits  as  agreed  to  by 
DER  and  WPPC  in  the  Consent  Order 
and  Agreement 

In  order  to  expeditiously  process  this 
proposed  SIP  revision,  EPA  is  proposing 
this  revision  concurrently  with 
Pennsylvania.  DER  informed  the  public 
of  this  SIP  revision  by  placing  ads  in 
newspapers  in  the  Armstrong  area  on 
January  19. 1980  and  will  hold  a  public 
comment  period  closing  on  March  27, 
1981.  DupUcates  of  comments  received 
will  be  forwarded  to  EPA.  EPA's  public 
comment  period  begins  today  and  will 
close  on  March  27, 1981.  and  all 
comments  received  by  EPA  %vill  be 
forwarded  to  DER.  As  required  by 
Section  123  of  the  Clean  Air  Act  DER 
will  hold  a  public  hearing  on  this 
proposal.  The  DER  public  hearing,  which 
EPA  will  attend,  will  be  held  at  the 
Armstrong  County  Courthouse, 
Kittanning.  Pennsylvania.  The  public  is 
invited  to  submit  comments  on  whether 
this  revision  should  be  approved  to  DER 
at  the  public  hearing  or  to  the  address 
listed  earlier  in  this  notice  by  March  27, 
1981.  Duplicates  of  comments  received 
by  DER  will  be  forwarded  to  EPA.  If  the 
final  SIP  revision  differs  in  any 
substantive  manner  from  this  proposed 
revision,  EPA  will  repropose  the 
revision  and  open  another  public 
comment  period. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  SIP  revision  meets  the 
requirements  of  section  110(1](2]  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  State  Implementation 
Mans. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b)  I  hereby  certify  that  this  proposed 
rule  will  not  if  promulgated,  have  a 
significant  econoinic  impact  on  a 
substantial  number  of  small  entities. 


This  action  only  approves  State  action. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship.  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  action 
would  serve  no  practicable  purpose  and 
could  well  be  improper.  In  addition,  this 
action  only  applies  to  one  facility.' 

Under  Executive  Order  12044  (44  FR 
12861),  EPA  is  required  to  Judge  whether 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  &cecutive  Order  12044. 

(42U3.C7401-M2) 

Dated:  Jamuuy  18, 198L 
A.tLUadm 

Acting  Regional  AdminiBtmlor. 

|FR  Doc  Sl-SIM  FIM 1-V-SI:  tM  *■! 


40  CFR  Part  60 

[AOFIV.162S-t] 

siWKHras  Of  I'wiuiiiiiim  ror  pmw 
Stationary  Soutcm;  Indiwlrii 

Correction 

In  FR  Doc.  80-40137,  appearing  on 
page  85065.  in  the  issue  of  Wednesday, 
December  24, 198a  make  the  following 
corrections: 

1.  On  page  85092,  second  column,  the 
eighth  line  should  have  read:  "thickness, 
the  mass  of  VOCs  per  unit  of  surface 
area  coated  per  unit  of  film  thickness, 
and  the  mass  of  VOCs  per". 

2.  On  page  85095,  third  column; 

a.  The  last  line  in  the  column,  should 
have  read,  "booth(s).  or  flow  coating 
unit" 

b.  In  the  ninth  line  from  the  bottom  of 
the  column,  the  word  "or"  should  have 
read  "of. 

c.  In  the  eleventh  line  from  bottom  of 
the  column,  the  first  word  in  the  line 
reading  "of  should  have  read  "or". 

3.  On  page  85098,  second  column,  the 
formula  in  9  60.453(d)(4)  should  have 
appeared  as  set  forth: 

"N=G{1-R)<0.90kg//.". 

4.  On  page  85097,  middle  column,  the 
line  reading  "k  denotes  each  application 
solvent "  should  have  read  "k  denotes 
each  application  station". 
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40  cm  Part  60 
(AO-FRL  1625-«a] 

Standards  Of  Parfonnance  for  New 
Stationary  Sources;  Priority  List; 


ComcUon 

In  FR  Doc.  80-40136,  appearing  on 
page  85099,  in  the  issue  of  Wednesday. 
December  24. 1980,  the  twenty-eighth 
line  of  the  "Summary"  should  have  read: 
"from  appliance  surface  coating." 


40CFRPart86 
(EN-fRL  1742-1] 

AppMcatlona  for  Waiver  of  Effective 
Dais  of  OxMss  of  NHroflen  Einiesion 
Standarda  fbr  Dieeel  Ught-Duty  Motor 
Vstdrlss    Cancieiatloii  of  PiAWe 


r.  Environmental  Protection 
Agency. 

action:  Cancellation  of  Previously 
Scheduled  Ihiblic  Hearing. 


v:  This  notice  cancels  a  public 
hearing  scheduled  for  February  2. 1961 
on  an  application  submitted  by 
Automobiles  Peugeot  (Peugeot)  to  EPA 
for  waiver  of  die  1982  oxidn  of  nitrogen 
(NO  J  emission  standard  for  certain 
diesel  light-duty  vehicles  pursuant  to 
section  2Q2(b)(e)(B)  of  die  Qean  Air  Act 
(Act).  Hie  record  for  this  waiver  request 
will  remain  open  for  written 
submissions  by  interested  parties  until 
February  5. 1981. 

DATn:  The  public  hearing  scheduled  for 
February  2. 1961  is  cancelled.  Interested 
parties  should  submit  written  comments 
for  die  record  by  February  5. 1981,  in 
order  to  ensure  that  the  Administrator 
will  consider  them  in  deciding  on  this 
waiver  request 

ADOWCTSet:  Parties  may  submit  ivritten 
information  concerning  Peugeot's 
request  for  a  waiver  of  dw  1982  NO, 
enUssion  standards  for  certain  diesel 
light-duty  vehicles  to  die  Director. 
Manufacturers  Operations  Division 
(EN-d40).  U.S.  Environmental  Protection 
Agency.  Washington.  D.C  204aa  by 
February  5. 1961.  Copies  of  all  material 
relevant  to  the  waiver  request  will  be 
available  for  public  inspection  between 
8  a.m.  and  4  pjiL,  l^onday  through 
Friday,  at:  U.S.  Environmental 
Protection  Agency.  Central  Dodwt 
Section  (A-ISO).  Gallery  I.  Wateraide 
MaU.  401 M  Street.  SW..  Washington. 
D.C  20460  (Doclwt  Number  EN-81-1). 


ron  raiTHBi  nmmsmtion  contacts 
K4r.  Jerry  Schwartz.  Attorney /Advisor. 
Manufacturers  Operations  Division 
(EN-340).  U.S  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington. 
D.C.  20460,  (202)  472-9421. 
SUeeLEWINTAIIV  mformation: 

L  BadcgnMmd  and  DisGuasloo 

Section  202(b)(6)(B)  of  die  Qean  Air 
Act  as  amended.  42  U.S.C  7S21(b|(6)(B) 
(1977),  allows  any  U^nduty  diesel 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
statutoty  1981-1964  model  year  NO. 
standard  of  IJO  grams  per  mile  (g/mile). 
The  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  gf 
mile,  if  the  manufacturer  can  show  that 
the  waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  %vill  not  endanger 
public  health; 

(ii)  That  the  waiver  will  result  in 
significant  fiiel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act  and: 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

Guidelines  for  diesel  NO.  waiver 
applications  were  published  in  Ae 
Federal  ReiMer  at  43  FR  30341,  July  14. 
1978,  in  order  to  apprise  manufacturers 
of  the  information  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted. 

In  a  Federal  Register  notice  (46  FR 
5001  Qanuary  19. 1981))  EPA  announced 
that  on  December  18, 1980  it  had 
received  an  application  from  Peugeot  for 
waiver  of  die  1982  statutory  NO. 
emission  standard  for  its  1C02C  diesel 
engine  family  to  an  interim  standard  of 
1.2  g/mile  instead  of  the  statutory 
standard  of  IjO  g/mUe. 

EPA  stated  in  diat  notice  diat  it  had 
scheduled  a  public  hearing  for  February 
2, 1981,  to  consider  this  waiver  request 
but  would  cancel  this  hearing  and  make 
its  waiver  determination  on  die  basis  of 
written  submissions  if  EPA  failed  to 
receive  a  bona  fide  request  for  sudi  a 
hearing  by  January  22. 1981. 

EPA  has  not  received  any  requests  for 
a  public  hearing.  Therefore.  EPA  is 


cancelling  the  hearing  scheduled  for 
February  2. 1981.  Interested  parties  may 
still  submit  written  information  relevant 
to  Peugeot's  request  for  a  waiver  from 
die  1082  NO.  emission  standard. 

n.  Procaduras  for  PubBc  PartkJpatlea 

Although  EPA  will  not  hold  a  pubUc 
hearing  to  consider  Peugeot's  waiver 
request  any  party  Inay  still  submit 
written  data,  views,  and  arguments 
which  EPA  will  enter  into  ^e  record 
upon  which  die  Administrator  bases  his 
waiver  decision.  Interested  parties  who 
make  written  submissions  should 
address  the  considerations  set  forth  in 
detail  by  the  guidelines  for  submission 
of  waiver  requests  published  in  the 
Fedanl  Raglstar.  43  FR  90341,  July  14. 
1978.  EPA  is  interested  in  comments  on 
the  following  issues: 

1.  Whether  a  waiver  is  necessary  to 
permit  the  use  of  diesel  engine 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  v^ch  an 
applicant  requests  a  waiver: 

2.  Whether  the  waiver  would 
endanger  the  public  healdi; 

3.  Whether  the  waiver  would  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable 
under  the  Energy  Policy  and 
Conservation  Act  ("EPCA"): 

4.  Whedier  the  technology  utilixed  in 
die  class  or  category  for  which  a  waiver 
is  sought  (a)  Has  a  potential  for  long- 
term  air  quality  benefit  and  (b)  has  the 
potential  to  meet  or  exceed  die  average 
fuel  economy  standard  applicable  under 
EPCA  at  the  expiration  of  die  waiver, 
and: 

5.  The  level  of  NO.  emissions,  not  to 
exceed  U  gpm,  which  an  applicant's 
diesel  vehicle  dass  or  category  could 
meet  in  each  of  the  model  years  for 
which  an  applicant  requests  a  waiver. 

EPA  is  requiring  interested  parties  to 
submit  any  written  comments  on 
Peugeot's  waiver  request  to  the  public 
docket  by  February  5. 1981,  in  order  to 
ensure  coiuideration  by  the 
Administrator  in  formulating  his  ivaiver 
decision.  This  infonnatton  «dll  be  made 
available  for  public  inspection  at  die 
EPA  Central  Docket  Section.  The 
Administrator  will  rely  solely  on  the 
information  contained  in  that  docket  in 
deckling  on  Peugeot's  waiver  request 

Dated:  January  ZS.  1981. 

lafbeyCMUw, 

Acting  AMtiataat  AdmiiUtttQtorfor 
Enforcement 


(FR 
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40CFRPartlB 
[EN-FRL 1742- 1] 


Appltcations 
Date  or 
Standards  foi 


CartMin 


I  (or  Waiver  of  Effective 
I  Monoxide  Emiaelon 
Ught-Outy  Motor 
Vehicles    Ca^lation  of  PutiHc 
Hearing 

AOINCY:  Enviionmental  Protection 
Agency  (EPA) 
action:  Cancellation  ( 
Scheduled  I 


PuMic 


;Thii 


I  sched  lied 


(For  d), 


fat  lily 
reord 


19  n 


summaiiy: 

hearing 

on  new  requests 
submitted  by 
Corporation 
America,  Inc, 
Company 
monoxide  (CQ] 
one  engine 
years.  The 
requests  will 
submissions 
February  5, 
waiver  reques 
DATU  AND 
hearing 
is  cancelled, 
proceedings 
submissions 
February  5, 
sent  to  the 
Operations 
Environmenta 
Street.  S.W., 
Information 
petitioners,  as 
received  from 
available  for 
copying  in  EPi  l 
located  in  EP>^ 
(A-130],  Galle^ 
Washington, ! 
roMnmTHER 
Mr.  Alex  Vare 
Manufacturen 
(EN-340),  401 
Washington,  I 
number  (202) 
SUePtEMENTAiY 


notice  cancels  a  public 
for  February  2, 1961, 
for  reconsideration 
I  General  Motors 

I,  Volkswagen  of 
VW],  and  Ford  Motor 
,  for  waiver  of  carbon 
emission  standards  for 
each  for  certain  model 
for  the  CM  and  Ford 
i^main  open  for  written 
interested  parties  until 
.  VW  has  withdrawn  its 


AO  aiiEStes:  The  public 


T  lei 

I  w  111 
ibr 
,1911 


p  [iblii 


I.  Backg;roiind 


(/  ct). 


11821 


Section  202(^)(5) 
as  amended 
authorizes  EPi  l 
the  1981  and 
CO  emission 
light-duty  mot4r 
upon  the  requi  st 
specific  vehid ! 
Administrator 
specified  undc  r 
the  Act. 

After  holdinb 
public  hearing  i, 


of  Previously 
ic  Hearing. 


schedfled  for  February  2, 1981. 
record  for  these  waiver 
remain  open  for  written 
interested  parties  until 
.  Comments  should  be 
Director,  Manufacturers 
Di^sion  (EN-340),  U.S. 

Protection  Agency,  401 M 
Washington,  D.C.  20460. 
sti  imitted  by  the 
well  as  any  comments 
nterested  parties,  will  be 

ic  inspection  and 
Public  Docket  EN-80-16, 
's  Central  Docket  Section 

1, 401  M  Street.  S.W.. 
C.  20460. 
^iFomiATiON  contact: 
a.  Waivers  Section, 
Operations  Division 

Street,  S.W.. 
.C.  2046a  telephone 
^72-9421. 


INFOmiATION: 


■nd  Discussion 


of  the  Clean  Air  Act, 
,  42  U.S.C.  7521(b). 
to  waive  application  of 
model  year  statutory 
standard  applicable  to 
vehicles  and  engines 
of  a  manufacturer  for  a 
model  if  the 
makes  certain  findings 
section  202(b)(5)(C)  of 

previously  announced 
1,  EPA  denied  earlier 


waiver  requests  from  CM  for  its  1962 
model  year  1.6  liter  (L)  engine  family  on 
July  25. 1980  (45  FR  49677):  from  Ford, 
for  its  1962  model  year  2.3L/ 
turbocharged  family  on  August  11. 1960 
(45  FR  53400):  and  from  VW  for  its  1981 
model  year  1.46L  engine  family  on 
September  9. 1960  (45  FR  59396). 

In  a  Federal  Register  notice  (46  FR 
5063  (January  19. 1961))  EPA  (January  19. 
1981)  announced  that  GM.  VW.  and 
Ford  each  have  filed  requests  for 
reconsideration  of  earlier  waiver  denials 
and  in  those  requests  have  raised  the 
possibility  that  the  engine  families  under 
consideration  here  (the  GM  1.6L,  VW 
1.4eL,  and  Ford  2.^L/turbocharged)  may 
qualify  for  waivers  under  the  same 
rationale  used  to  grant  waivers  for  other 
engine  families  in  EPA's  eleventh 
consolidated  CO  waiver  decision  (46  FR 
1590  (January  6, 1961)). 

EPA  stated  in  that  notice  that  it  had 
already  held  public  hearings  regarding 
these  three  engine  families  for  the  model 
years  in  question,  but  would  schedule  a 
hearing  if  EPA  received  a  bona  fide 
written  request  for  such  a  hearing  by 
January  22, 1981.  In  the  event  that  no 
such  request  was  made,  EPA  stated  it 
would  publish  a  Federal  Regbter  notice 
cancelling  the  February  2  hearing  and 
reconsider  the  previous  waiver  denials 
for  these  three  engine  families  on  the 
basis  of  written  inlonnation  submitted 
to  the  record. 

On  January  13. 1981,  VW  withdrew  ito 
request  for  reconsideration  for  a  1961 
model  year  waiver  for  its  1.46  liter 
engine  family.  EPA  has  not  received  any 
requests  for  a  public  hearing  on  either 
the  GM  or  Ford  request  for 
reconsideration.  Therefore,  EPA  is 
cancelling  the  hearing  scheduled  for 
February  2. 1981.  Interested  parties  may 
still  submit  written  information  relevant 
to  either  the  GM  or  Ford  requests  for 
waiver  of  the  CO  emission  standard. 

n.  Procedures  for  Public  Portidpation 

Although  EPA  will  not  hold  a  public 
hearing  to  consider  the  GM.  Ford 
requests,  EPA  is  requesting  public 
comment  on  the  concerns  that  these 
requests  have  raised  for  the  purpose  of 
reevaluating  the  original  waiver 
deicisions.  EPA  recognizes  the  need  to 
reconsidw  these  dedsions  quickly,  in 
light  of  the  sixty-day  statutory  deadline 
which  section  202(b)(5)  of  the  Act 
establishes  for  responding  to  CO  waiver 
requests  and  in  ligjit  of  these 
manufacturers'  needs  to  finalize  plans  to 
begin  production  of  these  vehides.  Thus. 
EPA  is  requiring  that  all  comments  be 
submitted  to  EPA  by  February  5. 1981  to 
ensure  that  the  Administrator  «vill 
consider  them  in  deciding  on  these 
requests  for  reconsideration. 


EPA  will  place  all  information  which 
it  receives  by  that  date  in  public  docket 
EN-80-16.  The  Administrator  will  rely 
solely  on  the  information  contained  in 
that  docket  in  dedding  whether  or  not  to 
reverse  his  original  denial  of  waiver 
requests  for  the  two  engine  families  for 
which  requests  for  reconsideration  still 
arependiiig. 

Dated  |anuary  23,  USl. 
IdfreyMilkr. 

Acting  A$$ittant  Adminlntntorfbr 
Enforcement 

in  Doc  n-OU  POad  l-V-n  MS  aal 


40CFRPart249 
[SWH-FRL 1799-2] 

uuNieene  ror  i  ecNiai  rrocuremeni  or 
Cement  and  Concrete  Containing  a  Fly 
Aanj  iieopenaig  or  vuiinimiii  renoa 

AOINCV:  United  States  Environmental 
Protection  Agency  (EPA). 
ACnoH:  Reopening  of  comment  period 
on  proposed  guideline. 


r.  This  notice  reopens  the 
comment  period  on  EPA's  November  20. 
I960,  proposed  guideline  to  Federal 
procuring  agendes.  encouraging 
procurement  of  cement  and  concrete 
containing  fly  ash.  implementing  Section 
6002  of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA).  EPA  has  Just  recently  received 
two  requests  for  an  extension  of  the 
comment  period  deadline  (originally 
January  15. 1661)  on  the  grounds  that  the 
holiday  season  reduced  the  number  of 
meaningful  working  days  in  which  to 
develop  responses,  and  that  the  large 
number  of  potentially  affected  parties  in 
the  construction  industry  did  not  have 
adequate  opportunity  to  respond  to  the 
proposal. 

DATIS:  Comments  on  this  proposed 
guideline  are  now  due  no  later  than 
January  30, 196L 

TOR  TORTHCR  WTOIHIATIOW  CONTACTt 
John  Heffelfinger.  Hazardous  and 
Industrial  Waste  Division.  Office  of 
SoUd  Waste  (WH-M5).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C  2046a  Telephone  (202) 
75S-4206. 


TARV  mtormation:  On 
November  2a  1980  (45  FR  76600-76921). 
EPA  proposed  a  guideline  to  implement 
Section  6002  of  RCRA.  titled  Federal 
Procurement  Section  6002  directs  all 
procuring  agendes  which  use 
appropriated  Federal  funds  to  procure 
items  containing  the  highest  percentage 
of  recovered  materials  practicable,  given 
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that  reaionable  levels  of  competition, 
cost  availability,  and  technical 
performance  are  maintained  The 
guideline  designated  fly  ash  used  in 
cement  and  concrete  as  a  product  area 
for  which  affirmative  procurement 
actions  are  required  on  the  part  of 
procuring  agencies. 

EPA  is  reopening  the  comment  period, 
due  to  the  interference  of  the  hoUday 
season,  as  cited  by  the  commenters. 
Comments  on  the  proposed  guideline  are 
now  due  no  later  Uian  January  30, 1981. 
Because  the  recently  passed  Solid 
Waste  Disposal  Act  Amendments  of 
1980  require  EPA  to  prepare  final 
guidelines  for  at  least  three  product 
categories  by  May  1981,  and  because  no 
indication  was  given  that  any  new  or 
additional  information  would  be 
forthcoming  due  to  further  extention  of 
the  comment  period,  no  additional 
extensions  of  the  comment  period  for 
this  proposed  guideline  will  be  granted. 

Dated:  )anuary  19, 1981. 
Mania  Hutd, 

Acting  Agtislant  Administrator,  Water  and 
Waste  Management. 

(l1tDocn-31>7FiMl-Z7-«:MSui|  * 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.i 

[Docket  Na  21499;  FCC  90-719] 

American  Telephone  and  Telegraph 
Co.  and  Aaaodated  Bell  System  Cos., 
Offer  of  Facilities  for  Use  by  Other 
Common  Carriers 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry  and  Proposed 

Rulemaking. 


n  The  Commission  will 
determine  whether  the  American 
Telephone  and  Telegraph  Company 
should  provide  wideband  circuits  to 
other  communications  companies  and  to 
the  public.  These  circuits  were 
requested  by  several  communications 
companies,  who  stated  that  they  would 
be  able  to  provide  more  efHcient  and 
economic  service  to  the  public  if  they 
were  available. 

DATES:  Comments  must  be  filed  on  or 
before  March  2, 1981,  and  reply 
comments  on  or  before  April  3, 1981. 
ADDRESS:  Comments  in  response  to  this 
notice  should  be  submitted  to:  The 
Secretary,  Federal  Communications 
Conunission,  1919  M  Street,  N.Wm 
Washington,  D.C.  20554. 


TOR  niRTHIII  IMromiATlOW  OONTACr 

Kent  Nakamura,  Tariff  Division. 
Conunon  Carrier  Bureau,  Federal 
Communications  Commission. 
Washington.  D.C.  20554.  (202)  632-6917. 
In  the  matter  of  American  Telephone 
and  Telegraph  Company  and  Associated 
Bell  System  Companies.  Offer  of 
Facilities  for  Use  by  Other  Common 
Carriers,  Docket  No.  21499. 

Adopted:  December  4, 1980. 
Released:  January  19, 1981. 

1.  The  Commission  has  for  some  time 
had  the  above-captioned  proceeding 
under  consideration.'  It  embraces  a 
broad  spectrum  of  issues  related  to  the 
offering  of  facilities  by  the  American 
Telephone  and  Telegraph  Company  and 
associated  Bell  System  operating 
companies  (AT&T  and  BSOCs)  to  non- 
Bell  communications  common  carriers. 
Because  of  the  many  complex  issues  in 
this  proceeding  and  the  pendency  of 
related  proceedings  which  are  likely  to 
have.some  impact  on  the  scope  and 
subject  matter  of  this  investigation,  we 
have  determined  to  go  forward  with 
only  one  portion  of  this  proceeding  for 
the  time  being.*  Specifically,  we 
presently  consider  requests  by  du«e 
carriers  that  we  order  AT&T  to 
interconnect  with  them  at  the  group  and 
supeigroup  level  and  provide  them  with 
group  and  supeigroup  faciUties — i.e., 
contiguous  bandwidUi  of  48  kHz  and  240 
kHz,  respectively.'  It  also  appears  that 
the  public  interest  may  be  served  by 
making  these  faciUties  available  not 
only  to  these  other  carriers,  but  to  the 
general  public  as  well.  Therefore,  we 
ask  for  comment  on  various  AT&T  tariff 
provisions  which  presently  restrict  the 
availability  of  groups  and  supergroups 
by  tying  these  facilities  to  AT&T- 
provided  terminal  equipment. 
Background 

2.  We  began  this  proceeding  in  1977  to 
investigate  the  law^lness  of  AT&Ts 
offering  of  faciUties  by  tari^  to  other 
common  carriers  (hereafter  OCCs).  In 
American  Telephone  and  Telegraph 
Company,  et  al..  [AT&T  11)  69  FCC  2d 
724  (1978),  review  pending  sub  nam. 
Western  Union  Telegraph  Company  v. 
F.C.C..  Case  No.  78-1955,  District  of 

'The  proceeding  wai  iiutituted  in  American 
Telephone  and  Telegraph  Company.  00  FGC  2d  1018 
(1977). 

'Related  matten  which  are  likely  to  affect  other 
iitues  in  this  docket  are  di*cuiied  herein. 

*  A  group  or  baie  group  ha«  a  normal  l>andwidth 
of  48  kHz  for  uae  at  a  (ingle  wideband  channel  or 
ai  channels  of  lesser  bandwidth  which  may  cany 
up  to  twelve  4  kHz  voice  grade  channels. 
Supergroups  or  basic  supergroups  have  a  nominal 
bandwidth  of  240  kHz  «vhich  may  carry  up  to  00 
voice-grade  channels.  Croup  and  supergroup 
facilities  may  be  utilised  to  carry  voice-grade, 
subvoice-grade.  high  and  low  speed  data,  or  any 
combination  of  these  signal*. 


Columbia  Circuit,  we  decided  to  add  to 
our  investigation  AT&T  tariff  reviaions 
which  replaced  prior  contracts  for  the 
provision  to  the  Western  Union 
Telegraph  Company  (Western  Union)  of 
telegraph  grade  and  other  faciUties.  See 
also  American  Telephone  and 
Telegraph  Company.  70  FCC  2d  1294 
(1978).  And  in  American  Tel^hone  and 
Telegraph  Company  (ATBT III).  70  POC 
2d  1905  (1070).  we  said  that  we  would 
also  examine  in  this  proceeding  AT&Ts 
provision  of  certain  interchange 
faciUties  to  the  international  record 
carriers  (IRCs)  pursuant  to  contract 
Z.bi  AT&T  III,  we  addressed,  inter 
alia.  RCA  Global  Communications, 
In&'s  (RCA)  request  that  we  order 
AT&T  and  cerUin  BSOCs  to  provide 
group  and  supeigroup  bandwidth 
between  and  among  the  IRCs  operating 
centers  and  the  overseas  cable  stations 
and  satellite  earth  staUons  through 
which  overseas  traffic  is  transmitted.  In 
brief,  RCA  argued  that  our  intent  in  our 
Docket  No.  20452  order  *  was  that  AT&T 
provide  group  and  subgroup  faciUties  to 
the  IRCs,  and  that  the  denial  violated 
several  provisions  of  the 
Communications  Act  ITTWorid 
Communications,  Inc.  (ITT)  had  also 
filed  a  peUtion  requesting  increments  of 
bandwidth  greater  than  that  afforded  by 
individual  voice  grade  circuits. 

4.  On  consideration  of  these  matters 
in  ATTSrTIll,  we  found  that  while  most 
of  the  arguments  were  without  merit 
AT&T's  pracUce  of  denying  group  and 
supergroup  faciUties  to  the  IRCs  raised 
questions  of  possible  unla«vful 
discrimination  as  weU  as  other  policy 
questions  necessitating  investigation. 
Since  this  issue  had  general  significance 
for  the  industry,  we  decided  that  we 
would  investigate  it  and  related 
questions  in  Docket  No.  21499. 

5.  Next  in  Western  Union  Telegraph 
Company.  74  FCC  2d  293  (1979),  review 
pending  sub  nom.  Western  Union 
Telegraph  Company  v.  FCC,  Case  No. 
80-1045,  District  of  Columbia  Circuit  we 
considered  a  petition  filed  by  Western 
Union  asking  that  we  order  AT&T  to 
continue  providing  it  with  group  and 
supeigroup  facilities  after  termination 
by  AT&T  of  the  contracts  under  which 
such  facilities  had  been  furnished  for 
some  years.  We  determined  that  we 


*  ATST  Interconnection  Facilities  Provided  to  the 
International  Record  Carrier*.  SJ  POC  2d  706  (107B). 
ream.  den.  OS  FOC  2d  517  (1977],  aff'd  tub  nom. 
Western  Union  Intenutional  Inc.  v.  FCC  SOS  FJd 
10U  (2d  Or  1977).  cerL  den.  430  U.S.  OSO  (1078). 
Docket  No.  20452  was  an  investigation  Into  the  naa 
of  ATST  facilities  by  the  IRCs.  The  Commlasion 
held  thai  ATST  ahould  eUminate  the  discriminaliaa 
that  exlated  as  a  KMilt  of  ATSTs  pracUoe  of 
offering  the  same  facilities  lo  the  DtCs  oader 
contract  and  to  other  oommon  cairiers  under  UrifL 
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would  resolve  t  lis  question  as  weD  in 
Docket  No.  214(  9. 

6.  Finally,  in  I  wo  recent  orders 
treating  compla  nts  filed  by  ITT  and 
Western  Union  International  Inc.. 
(WUI],*  we  con  lidered,  inter  alia, 
allegations  that  AT&T  and  certain 
BSOCs  had  refi  sed  to  provide 
unchannelized  {  roup  (i.e.  48  kHz] 
capacity.  Here  \  gain,  we  stated  Uiat  we 
would  consider  these  matters  in  Docket 
No.  21499. 

Discussion 

7.  As  a  prelim  nary  matter,  some 
explanation  is  v  warranted  as  to  why  we 
shall  continue  ti  defer  consideration  of 
certain  issues  h  [lich,  at  one  time  or 
another,  have  bi  len  set  for  investigation 
in  this  proceedii  ig.  It  is  appareiit  from 
our  review  of  th ;  history  of  this 
proceeding,  thei  e  are  many  complex 
issues  to  be  resi  Ived.  Limitations  on 
Commission  res  }urces,  however,  make 
it  difTicult  to  pn  ceed  with  all  of  these 
issues  at  once. '  he  preferable  course,  as 
we  see  it,  is  to  s  sgregate  and  address 
various  issues  a )  resources  permit  In 
this  manner,  soi  le  issues  may  be 
brought  to  resol  ition  prior  to  completion 
of  the  investigat  on  as  a  whole.  This  is 
our  primary  reai  on  for  conducting  this 
proceeding  in  pi  icemeal  fashion.  With 
particular  regan  to  questions  growing 
out  of  the  interii  i  OCC  rates  established 
under  Docket  Ni  t.  20099  *  which  have 
been  in  effect  fd  ■  several  years,  we 
believe  that  the  lendency  of  certabi 
other  proceedin  s  is  another  reason  for 
not  taking  up  al  issues  at  this  time.  For 
example,  we  ha'  'e  recently  instituted  a 
wide-ranging  pr  tceeding  looking 
towards  a  basic  restructuring  and 
overhaul  of  all  c  '  AT&Ts  private  line 
service  offering!  including  the  so-called 
'Facilities  for  O  her  Common 
Carriers."  '  ATI  T  has  submitted  a 
proposal  by  whi  :^  it  would  revise 
virtually  all  of  it  i  private  line  tariffs. 

the  private  line  tariffs 
the  need  to  investigate 
aspects  of  the  ta  riff  provisions  by  which 
AT&T  and  the  B  SOCs  presently  make 
facilities  availal  le  to  the  OCCs  and  in 


Restructuring  of 
could  eliminate 


» ITT  Worid  Comn  n 
Telephone  and  Tele;  raph 
File  No.  TS  6-80.  reli  ased 
World  Communicatii  ins, 
Telephone  and  Tele;  raph 
File  Nos.  TS  5-78  am 
We  are  aware  that 
complaints  has  been 
issue  a  decision  in  Dpcket 
which  should  clear 
complaints. 

*  American  Telepl 
Offer  of  Facilities  fo 
Carriers.  52  FCC  2d 

*  American  Telepl 
Private  Line  Rate  Sti  ucture 
Practices.  74  FCC  2d 


unications.  Inc.  v.  American 
Company.  FCC  Sfr-227, 
)une  3. 1980.  and  ITT 
.  Inc.  V.  American 
Company.  FCC  80-228, 
TS  1-79.  released  June  6, 1980. 
8  ibstantive  action  on  these 
delayed.  It  is  our  intent  to 
79-246  early  next  year, 
way  for  final  action  on  the 


tie  I 


one  and  Telegraph  Company 
Use  by  Other  Common 
'27  (1975). 
one  and  Telegraph  Company — 

and  Volume  Discount 
228  (1979). 


any  event  should  provide  new 
information  concerning  ATftTs  rates 
and  rate  •tructores  which  it  likely  to 
make  any  investigation  more  productive. 

8.  On  me  other  nand.  we  believe  that 
we  can  and  shpuld  act  now  upon  the 
issues  raised  by  Western  Union  and  the 
two  IRCs  concetning  ATftTs  iHvvision 
of  unchannelized  group  and  supergroup 
facilities  to  other  common  caniers,  and 
it  is  to  these  questions  which  we  now 
turn.* 

Carrier  Interconnection 

9.  Section  201(a)  of  the 
Communications  Act  47  U.S.C  201(a). 
explicitly  grants  this  Commission  the 
power  to  order  interconnection  among 
carriers  subject  to  our  furisdiction.*The 
Commission  has  on  many  occasions 
ordered  such  interconnection  among 
carriers,  oftentimes  specifying  the  types 
of  faciUties  which  the  interconnecting 
carrier  or  carriers  must  provide.'* 

10.  Significantly  for  present  purposes, 
in  Bell  Telephone  Company  of 
Pennsylvania,  supra,  the  lliird  Circuit 
held  that  Section  201(a)  does  not  require 


*We  recognize  that  Western  Union  •ufiercd 
major  fhuuidal  impact  u  •  retult  of  letminatiao  of 
contract  arragnementa  which  pr«-daled  tlie 
existence  of  this  Commission.  ATSTa  initial 
attempt  to  file  coat-supported  ratea  for  other 
common  carriera  in  ita  Bell  Syatem  Operating 
Companiea  Tariff  FCC  No.  6  was  writhdrawn, 
poaaibly  in  leaponae  to  Docket  No.  78-24&  Upon 
completion  of  that  Docket  we  will  be  in  a  much 
better  position  to  determine  the  reasonableneaa  of 
the  ratea  negotiated  nnder  Docket  20009.  In  the 
meantime,  it  appeara  that  favorable  action  in  thia 
portion  of  Docket  21409  could  afford  Western  Union 
some  interim  measure  of  relief.  The  unavailability  of 
48  kHz  groups  and  240  kHz  supeigroupa  under  the 
Docket  20089  tariffs  w.is  apparently  one  of  the 
factors  that  adversely  affected  Weatem  Union. 

'That  section  provides,  in  pertinent  part,  that 

It  shall  be  the  duty  of  every  common  carrier 
engaged  in  interstate  or  foreign  communication  by 
wire  or  radio  to  furnish  such  communication  service 
upon  reasonable  request  therefor  and,  in 
accordance  with  the  orders  of  the  Commission,  in 
cases  where  the  Commission,  after  opportunity  for 
heiving.  finds  such  action  necessary  or  desirable  in 
the  public  interest,  to  establish  physical  connectiona 
with  other  carriers,  to  establish  through  routes  and 
charges  applicable  thereto  and  the  divisions  of  such 
charges,  and  to  establish  and  provide  facilities  and 
regulations  for  operating  such  through  routes, 

"See.  e.g.  Bell  System  Tariff  Offering,  4«  FOG  2d 
413  (1974),  affdaub  nam.  Bell  Telephone  Company 
of  Pennsylvania  v.  FCC,  503  F.2d  1250  (3d  Cir.),  cert 
den.  422  U.S.  1028  (1975),  rehearing  den.  432  U.S.  886 
(1975)  (AT&T  ordered  to  furnish  Foreign  Exchange 
(FX)  and  Common  Control  Switching  Arrangment 
(CCSA)  facilities  and  services  to  certain  specialized 
common  carriers):  ITT  World  Communications,  Inc. 
V.  Puerto  Rico  Communications  Authority,  File  No. 
TS  11-79,  FCC  80-225,  released  April  29. 1980, 
(Puerto  Rico  Communications  Authority  ordered  to 
provide  ITT  with  telex  trunk  lines):  Lincoln 
Telephone  and  Telegraph  Company,  72  FCC  2d  724, 
review  pending  sub  nom.  Lincoln  Telephone  and 
Telegraph  Co.  v.  FCC,  Case  No.  79-1487,  District  of 
Columbia  Circuit  (Lincoln  Telephone  ordered  to 
interconnect  with  MCI  Telecommunications  Corp. 
so  as  to  allow  the  latter  to  provide  Execunet 
service.) 


the  Commission  to  hold  an  evidentiaiy 
hearing  prior  to  ordering  such 
interconnection.  503  F.2d  1263-68.  It 
pointed  out  that  contrary  to  AT&Ts 
contention  that  an  evidoatiary  hearing 
was  necessary  to  resolve  issues 
concerning  possible  harm  to  the  networii 
that  would  result  from  interconnection. 
AT&T  stood  in  the  best  position  to 
resolve  issues  of  (1)  possible  impairment 
to  the  operation  of  AT&Ts  switched 
network,  (2)  possible  substantial  costs 
to  the  public  and  (3)  possible  Je<vardy 
to  the  operation  of  all  telephonic 
communications  in  the  event  of  faulty 
performance  in  the  specialized  carriers' 
lines  Kvithout  having  to  hold  an 
evidentiary  hearing.  Id.  at  1268. 

11.  Where,  as  is  the  case  in  the  instant 
proceeding.  AT&T  now  offers  group 
fadliUes  in  its  Tariff  FCC  No.  2ea  Series 
8000  (albeit  tied  to  AT&T-provided 
terminal  equipment),  and  hag  formerly 
offered  supergroups  to  Western  Union,  it 
seems  to  us  that  AT&T  is  similarly  in  the 
best  position  to  show  why 
interconnection  between  AT&T  and 
other  carriers  on  the  group  and 
supergroup  level  could  harm  the 
network,  if  indeed  any  such  concerns 
are  present  on  AT&Ts  part  As  we 
explain  below,  there  appear*  to  be 
ample  evidence  that  otiier  common 
carriers  as  well  as  end  users  would 
beneflt  from  the  availability  of  these 
facilities  and  be  able  to  more  efficiently 
provide  service  to  the  public." 
Therefore,  because  of  the  amotmt  of 
time  which  has  elapsed  since  we  began 
this  proceeding,  we  will  allow  any 
interested  party  to  submit  further 
comments  on  the  question  of  whether 
the  public  interest  would  be  served  by 
requiring  AT&T  to  interconnect  with 
other  common  carriers  at  the  group  and 
supergroup  level. 

Provision  of  Group/Supergroup  to  Other 
Users 

12.  In  addition  to  the  narrow  question 
for  decision  concerning  interconnection 
with  other  carriers  at  the  group  and 
supergroup  level,  it  seems,  on  the  basis 
of  the  comments  filed  to  date  in  this 
proceeding,  that  not  only  carriers,  but 
members  of  the  public,  including  private 
industrial  Hrms,  could  be  well  served  by 
having  such  facilities  made  available  to 


"  We  also  note  that  in  the  comments  that  have 
been  submitted  in  Docket  No.  79-248,  supra,  two 
carriers.  Western  Union  and  the  Southern  Pacilic 
Communications  Company,  as  well  as  two  users, 
the  Air  Transport  Association  of  America  and 
Aeronautical  Radio.  Inc..  request  that  wideband 
analog  facilities  be  made  available.  See,  e.g..  the 
Reply  Comments  and  Counterproposal  of  Southern 
PaciRc  Communications  Company.  May  7, 1980  at 
pages  7-9,  Comments  of  Aeronautical  Radio,  Inc. 
and  the  Air  Transport  Association  of  America  on 
Counterproposals,  June  9. 1980  al  3-6. 


■*  Digital  chi 
kbps  are  availi 
288.  Digital  Fai 
Channels  oper 
may  also  be  ol 
using  standard 
with  modems  i 
independent  si 
applications,  a 
beyond  9.8  kb|: 
channels  open 
specific  rale  of 
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them,  for  the  very  same  reasons  put 
forth  by  the  requesting  carriers. 

13.  Ine  commentors  who  have 

Sarticipated  in  this  proceeding  to  date 
ave  cited  a  number  of  technical 
advantages  that  would  flow  from  the 
availability  of  group/supeigroup 
facilities.  These  include,  according  to 
RCA.  the  customer's  ability  to 
channelize  the  raw  bandwidth  provided 
by  group  and  supergroup  facilities  into 
channels  suited  to  the  specific  needs  of 
the  customer.  For  example,  the 
bandwidth  could  be  channelized  by  the 
user  into  data  channels,  voice/data 
channels,  or  voice  channels.  According 
to  an  afTidavit  submitted  by  RCA,  voice 
grade  channels,  which  are  nomially  of  4 
kHz  or  5  kHz  bandwidth,  are  usable  for 
data  transmission  purposes  only  at 
speeds  up  to  4.8  kilobits  per  second 
(kbps)  or,  in  some  cases,  only  2.4  kbps. 
Thus,  according  to  RCA.  users  are 
currently  limited  to  those  data  speeds 
which  can  be  accommodated  on  a  voice 
channel  or  they  must  incur  the 
significantly  higher  cost  of  a  50  or  56 
kbps  channel.  Implicit  in  RCA's 
comments  is  the  conclusion  that  analog 
48  kHz  and  240  kHz  groups  and 
supeigroups  could  be  subdivided  into 
channels  of  varying  bandwidths  for  use 
in  transmitting  either  digital  or  analog 
signals.'* 

14.  RCA  further  states  that  the 
modulation/demodulation  process 
which  must  be  performed  in  order  to  use 
analog  voice  channels  for  digital 
transmission  introduces  distortion  into 
the  data  transmission  process  and  that 
every  modulation/demodulation 
function  which  can  be  avoided  improves 
the  quality  of  digital  transmission.  It 
asserts  that  the  availability  of  group  and 
supergroup  facilities  will  allow  users  to 
mix  channels  of  varying  bandwidths 
and  implies  that  such  groups  and 
supergroups  will  minimize  the  need  for 
modulation  and  demodulation.  RCA  also 
contends  that  it  cannot  utilize  AT&T's  SO 
and  56  kbps  offerings  as  a  substitute  for 
group/supergroup  facilities  because 
those  two  offerings  can  only  be  used  for 
subdivision  into  digital  channels. 

15.  While  AT&T  responds  that  its  50 
and  56  kbps  oH'erings  can  be 
submultiplexed  into  lower  speed  data 
channels,  our  understanding  is  that  in 


'  *  Oigilal  channel*  with  ipeeds  of  2.4.  44  and  9.6 
kbps  are  available  to  OCCs  under  TarifT  FCC  No. 
288.  Digital  Faciiitiei  for  Other  Common  Carriers. 
Channels  operating  at  these  same  digital  speeds 
may  also  be  obtained  under  Tariff  FCC  No.  280 
using  standard  voice-grade  channels  in  conjunction 
with  modenu  supplied  either  by  AT&T  or 
independent  suppliers.  Thus,  for  exclusively  digital 
applications,  any  requirement  for  speeds  generally 
beyond  9.8  kbps  requires  that  procurement  of    - 
channels  operating  at  speeds  up  to  SO  kbps  or  at  the 
specific  rale  of  S6  kbps. 


most  cases  the  50  and  56  kbps  offerings 
are  nothing  more  than  48  kHz  groups  to 
which  a  modulator/demodulator 
(modem)  has  been  added  by  ATAT  to 
permit  ckita  transmission  over  analog 
facilities.'*  We  also  know,  as  explained, 
that  these  48  kHz  groups  are  available 
on  a  nationwide  basis  because  they  are 
already  offered  on  a  nationivide  basis  in 
Series  8000  albeit  tied  to  ATftT— 
supplied  terminal  equipment.  There 
appears  to  be  no  reason  why  these 
groups  cannot  be  offered  on  an 
unbundled  basis  so  that  the  customer  is 
able  to  provide  his  own  modem  if  he  so 
chooses  rather  than  have  AT&T  provide 
one. 

16.  AT&T  also  contends  that  it  does 
not  hold  itself  out  as  providing  group 
and  supergroup  facilities  to  other 
common  carriers.  However,  its  current 
tariffed  ofl'ering  of  supergroups  to  the 
Domestic  Satellite  Common  Carriers 
(OSCCs)  under  iU  Tariff  FCC  No.  265. 
the  historic  availability  of  supergroup 
(Telpak  C)  facilities  under  Tariff  FCC 
No.  260  for  use  in  connection  with 
specific  data  transmission  services,  the 
present  use  of  wideband  facilities, 
presumably  supergroups,  to  provide  high 
speed  data  service  under  Tariff  258.  as 
well  as  the  availability  of  48  kHz 
bandwidth  Series  8000  (again  tied  to  an 
AT&T— supplied  modem)  in  Tariff  280 
and  under  Section  3.7  of  Tariff  258  ■* 
illustrate  that  there  are  already  some 
significant  exceptions  to  this  purported 
policy.' •  '• 

17.  As  noted,  RCA's  concerns  have 
been  echoed  by  ITT.  ITT  observes  that 
by  having  access  to  group  |ind 
supergroup  facilities,  it  could  segregate 
voice  and  data  circuits  and  thereby 
insulate  circuits  used  for  data 
transmission  from  power  surges  which 

• »  See  ATftT  Tariff  FCC  No.  280.  Sections 
3.2J(A)(4)(a)(i).  Although  the  Uriff  is  not  specific  on 
this  point,  il  would  appear  thai  these  modenu  may 
be  located  either  at  the  customer's  premises  or  on 
telephone  company  premises. 

'*  ATftT  there  offers  group  spectrum  capacity  to 
III  World  Communications.  Inc.  under  Section  3.7, 

' ''  Under  ATftTs  Tariff  FCC  No.  280.  Series  SOCIO 
(Telpak).  Type  5700  (Telpak  C.  equivalent  to  one 
supergroup)  and  Type  5800  (Telpak  D,  equivalent  to 
four  supergroups)  were  made  available  for  use  in 
connection  with  high  speed  data  transmission 
service.  The  highest  speed  offered  on  a  single 
supergroup  was  230.4  kbps  service,  which  has  since 
been  transferred  to  TarifT  No.  258.  See  Aeronautical 
Radio.  Inc.  v.  FCC.  Case  No.  77-4057.  DC.  Cir.. 
decided  |une  24. 1980.  rehearing  November  S.  1980. 
This  should  not  be  taken  to  mean  that  supergroup 
capacity  is  technologically  limited  to  230.4  kbps. 
]ust  as  group  (48  kHz)  bandwidths  are  capable  of 
handling  speeds  well  in  excess  of  56  kbps,  so  too 
are  supeigroups  capable  of  handling  speeds  will  in 
excess  230.4  kbps.  The  speeds  are  essentially  a 
product  of  the  modems  used. 

"ATftT  argues  that  RCA's  only  motivation  for 
seeking  group  and  supergroup  facilities  is  to  obtain 
the  advantage  of  reduced  bulk  rates.  RCA  stales 
that  it  would  take  group  and  supergroup  facilities 
even  in  the  absence  of  discounted  rates.  In  any 


cause  interference  with  data 
transmission  but  have  Utde  or  no  effect 
on  voice  communications.  ITT  also 
points  out  that  the  representatives  of  the 
British  Post  Office  have  stated  that 
certain  technical  advantages  would 
accrue  from  users  having  access  to 
group  and  supergroup  facilities,  namely, 
fewer  problems  with  level,  background 
and  impulse  noise.  Finally,  ITT  notes 
that,  contrary  to  AT&Ts  contentions, 
ATftTs  SO  kbps  and  56  kbps  offerings 
are  not  directly  substitutable  for  group 
facilities.  It  points  out  that  Honeywell 
Corporation  now  provides  modems 
which  are  more  efficient  and  economical 
than  ATftTs.  A  Honeywell  H-153 
modem,  when  cormected  to  a  48  kHz 
group,  is  said  to  be  capable  of 
trarumitting  at  speeds  of  up  to  170  kbps. 

18.  As  we  see  it  the  capability  of 
trarumitting  data  at  speeds  faster  than 
those  attainable  with  an  AT&T— 
provided  moden  [i.e.  SO  and  56  kbps) 
would  result  in  more  efficient  use  of 
AT&T  facilities,  and  would  prove 
beneficial  to  users  of  all  kinds  who  need 
to  move  large  amounts  of  data  at  high 
speed.  Since,  as  noted  above,  AT&T 
offers  wideband  channels  only  in 
association  with  AT&T-provided 
terminal  equipment,  data  transmission 
capacity  is  accordingly  limited  to  such 
equipment  capabilities.  Yet  it  seems  to 
us  that  all  users  should  have  the 
opportunity  to  use  more  efficient 
modems  or  similar  terminal  equipment 
rather  than  having  to  rely  solely  upon 
AT&T." 

19.  Western  Union's  petition  to 
require  AT&T  to  provide  it  with  group 
and  supei^group  facilities  raises  many  of 
the  same  concerns  as  the  IRCs' 
petitions.  The  same  can  be  said  of  ITTs 
complaint  in  File  No.  TS  6-80.  AT&Ts 
comments  to  date  do  not  dispute  the 
apparent  advantages  that  would  accure 
to  all  users  if  group,  and  supergroup 
facilities  were  made  available,  and  we 
perceive  no  reason  why  the  carrier 
could  not  make  these  facilities  available 
to  all  upon  demand.  We  are  struck,  too, 
by  the  fact  that  throughout  the  many 
pleadings  on  this  particular  subject 
AT&T  at  no  point  has  ever  contended 
that  it  was  unable  for  technical  or 
economic  reasoiu  to  provide  groups  and 


event  even  if  ATftTs  argument  were  wholly 
correct,  a  finding  we  do  not  make  here, 
inlercoiuiection  restrictions  are  an  iiuppropriate 
method  of  preventing  a  customer  from 
accomplishing  that  purpose.  See  Resale  and  Shared 
Use.  80  FCC  2d  261  (107B),  ream.  62  FCC  2d  SSS, 
afrd  $ub  nam.  AT»T  v.  FCC  572  F Jd  17  (2d  Or. 
1978).  cert.  den.  436  U.S.'S75  (1978). 

"Even  If  the  aistaniCT.iin>vided  modein  could  only 
traasmil  si  the  him  ipenb  ••  an  ATtT-providMi  nodsw. 
the  aislomer  •hmild  have  Ibe  optioa  of  diooaiaf  bttwaMi 
ATtT-rapplied  and  ai*UMBer.««i(iplied  in«ipi»snt.  Sae.  Af.. 
Cartcffonc.  11 FOC  2d  420  |1M>|.  rccon  den.  14  POC  2d  m 
(IMS),  and  our  prooeedhy  In  Docket  No.  1K2L 
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connection"  with  facilities  of  Canadian  and 
Mexican  Carriers  or  Administrations 
provided  all  of  the  chaiuiels  arranged  for  use 
are  offered  by  the  other  carrier  at  the  point  of 
connection  and  the  channels  are  connected  (o 
the  facilities  of  only  one  other  carrier  at  any 
single  point  of  connectiorL 

23.  We  recently  considered  restrictive 
tariff  provisions  similar  to  those  here  at 
issue  in  American  Telephone  and 
Telegraph  Company  et  al. — Restrictions 
on  Interconnection  of  Private  Line 
Services.,  60  FCC  2d  939  (1978).  There, 
AT&T  had  provided  that,  as  a  general 
rule,  it  would  connect  its  private  line 
service  to  a  communications  system 
provided  by  one  of  its  customers  or  by 
another  participating  carrier  only  where 
the  customer  had  "a  regular  and 
continuing  requirement  to  originate  or 
terminate  communications."  60  FCC  2d 
at  940.  Finding  these  provisions  unlawful 
under  Sections  201  and  202  of  the 
Communications  Act,  we  enunciated  a 
test  for  determining  the  reasonableness 
of  such  restrictive  tariff  provisions: 

(The  carrier]  has  an  affirmative  obligation 
to  show  (a]  that  restrictions  are  necessary  to 
achieve  a  permissible  end:  (b]  that  particular 
restrictions  reasonably  accomplish  that  end: 
and  (c]  that  the  restrictions  are  not  so  broad 
as  to  infringe  unduly  on  protected  customer 
conduct.  Id. 

Applying  these  principles  here,  we 
will  require  AT&T  to  justify  the  noted 
tariff  restrictions  on  use  of  these  Series 
8000  channels  on  the  basis  of  the  above 
standards  as  well  as  Section  201  of  the 
Act. "The  particular  justifications  which 
AT&T  will  be  required  to  provide  are  set 
forth  below. 

24.  AT&Ts  Tariff  FCC  No.  265 
provides  so-called  "Entrance  Facihties 
for  Domestic  Satellite  Common  Carrier". 
In  AT&T  III.  AT&T  argued  that  it  offered 
supergroup  facilities  to  the  DSCCs  only 
because  of  the  unique  circumstances  of 
the  Commission's  "open  entry"  policies 
in  the  fleld  of  domestic  satellite 
communications,  a  contention  which  we 
rejected.  70  FCC  2d  at  1912.  Under  Tariff 
265,  AT&T  offers  not  only  supergroup 
(240  kHz]  facilities,  but  mastergroup  and 
television  facilities  only  to  a  DSCCs 
earth  station  and  its  terminal  location.** 
Use  of  AT&Ts  facilities  is  strictly 
limited  to  use  by  DSCCs  in  furnishing 
their  domestic  common  carrier 
communications  services  via  satellite. 
Section  2.2.1(a].  Violation  of  any  tariff 
provision  may  result  in  discontinuance 
of  service  to  the  DSCC.  Section  2.4.2. 
Section  2.7.1.  of  Tariff  265,  unlike  the 
Series  8000  tariff  provisions,  allows 
liberal  interconnection  with  other  than 


FCC  No.  26a  Section  3.2.a(A) 
"     Ha). 


"A  similar  requirement  was  placed  on  ATST  by 
the  Commission  in  Resale  and  Shared  Use.  supra. 
"See  AT«T  Tariff  FCC  No.  265.  Section  2.1.4(a). 


Bell-provided  terminal  equipment  or 
communication  systems  so  long  as 
certain  technical  criteria  are  met.*' 

25.  Since  many  of  the  facilities — i.e. 
groups,  supergroups  and  mastergroups — 
are  available  for  use  for  the  provision  o^ 
Series  8000  service  or  for  "Entrance 
Facilities  to  Domestic  Satellite  Conunon 
Carriers,"  no  apparent  justincation 
exists  for  the  differing  regulations 
governing  the  permissibility  of 
interconnection.  This  is  a  matter  which 
we  seek  to  examine  in  the  instant 
proceeding.  Moreover,  while  ATAT 
admittedly  is  obligated  to  provide  a 
broad  spectrum  of  facilities  to  the 
DSCCs  pursuant  to  our  orders  in 
Domestic  Communication-Satellite 
Facilities.  35  FCC  2d  844,  Recon.  38  FCC 
2d  665  (1972),  and  American  Telephone 
and  Telegraph  Company,  42  FCC  2d  654 
(1973).  recon.  den.  45  FCC  2d  93  (1974). 
including  interexchange  channels,  there 
is  no  apparent  reason  why  these  so- 
called  "entrance  facilities"  could  not  be 
provided  on  a  nationwide  basis  as 
would  be  the  case  if  group  facilities 
were  unbundled  from  the  current  Series 
8000  tariff  offering. 

26.  Our  determination  that 
supergroups  could  be  offered  in 
unbundled  form  by  ATftT  is  reinforced 
by  the  fact  that  supergroups,  (Telpak  C, 
or  Series  5000,  Type  5700)  along  with 
AT&T  supplied  modems,  were  formerly 
provided  as  a  general  broadband 
offering  under  AT»Ts  Tariff  FCC  No. 
260,  Series  5000  (Telpak)  until  June,  1977. 
At  that  time,  AT&T,  which  had  been 
offering  broadband  data  service  under 
various  names  including  "230.4  kilobit 
wideband  data  service",  stated  that  it 
did  not  believe  that  the  Commission's 
order  directing  termination  of  Telpak  in 
Docket  No.  18128  **was  intended  to 
eliminate  offerings  such  as  the  230 
kilobit  service.  Adhering  to  this  view,  in 
Transmittal  No.  12729  dated  April  8, 
1977,  AT&T  advised  that  it  was 
transferriiig  these  offerings  to  its  Tariff 
FCC  No.  258,  "Private  Line  Services  for 
Miscellaneous  or  Experimental 
Purposes."  That  filing  never  became 
effective  because  of  a  stay  entered  by 
the  court  in  Aeronautical  Radio,  Inc.  v. 
FCC.  Subsequently,  when  AT&T  refiled 
tariff  revisions  on  September  21, 1980  to 
terminate  Telpak  it  also  filed  revisions 
relocating  the  230.4  kbps  offering  to 
Tariff  258.  These  latter  revisions  became 
effective  on  November  29, 1980. 


"Thus,  Section  2.7.1  provides  minimum  standards 
of  compliance  such  as  those  for  power  applied  (o 
Telephone  Company  lines. 

"American  Telephone  and  Telegraph  Company, 
61  FCC  2d  587  (1976).  The  Commission  on 
reconsideration  vacated  its  order  directing 
termination  of  Telpak.  64  FCC  Zd  971  (1977).  affd  in 
port  sub  nom.  Aeronautical  Radio.  Inc.  d  al.  v.  FCC 
Case  No.  77-1333.  decided  June  24. 1960.  rehearing 
November  5. 1980. 
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27.  Section  1  of  Tariff  258  states  that 

Thii  tariff  conuint  schedules  of  rates  and 
specified  regulations  applicable  to  interstate 
private  line  services,  channels  or  equipment 
as  specified  herein  for  use  on  private  line 
services  for  miscellaneous  or  experimental 

purposes  of  a  unique  or  evolutionary  nature 

.  •  • 

Section  2.2.b.  of  the  tariff  states  that 

These  services  are  not  to  be  used  for  any 
purpose  for  which  services  are  offered  in 
other  tariffs  of  this  Company. 

Thus,  they  effectively  preclude 
customer  subdivision  of  this  broadband 
data  offering  into  lower  speed  data 
channels  that  would  compete  with 
AT&Ts  own  data  offerings.** These 
wideband  offerings  can  be  found  in 
Section  3.5.6  of  Tariff  258,  and  are 
described  as  "miscellaneous  private  line 
services." 

28.  Thus,  assuming  that  a  public  need 
exists  for  supergroup  facilities,  we  will 
consider  whether  the  restrictions  on 
current  supergroup  facilities  which  are 
now  available  only  under  special 
conditions  under  Tariff  Nos.  258  and  265 
and  which  were  previously  offered 
generally  under  Telpak  as  well  as  under 
contract  to  Western  Union  should  be 
removed,  thus  making  supergroups 
available  to  any  user  on  a  general  basis. 
Specifically,  it  appears  that  the  public 
interest  could  be  served  by  making  the 
facilities  generally  available  on  this 
basis. 

Issues  to  be  Addressed 

29.  With  respect  to  carrier 
interconnection,  we  request  comments 
on  the  following: 

(a)  k  there  a  need  among  carriers 
(other  than  AT&T)  for  group  and 
supergroup  facilities? 

(b)  Would  the  public  interest  be 
served  by  ordering  interconnection 
between  these  other  carriers  and  AT&T 
at  the  group  and  supergroup  levels? 

30.  With  respect  to  AT&T's  Series 
8000  offering  in  Tariff  FCC  No.  260  and 
its  Tariff  FCC  No.  265: 

(a)  Other  than  for  carriers,  is  there  a 
public  need  for  48  kHz  group  and  240 
kHz  supergroup  facilities? 
•    (b)  Are  the  various  restrictions 
requiring  use  of  AT&T-provided 
terminal  equipment  to  Series  8000 
Interexchange  channels  and  restrictions 
on  the  use  of  groups  and  supergroups 
available  under  Tariff  264,  just, 
reasonable  and  not  unreasonably 
discriminatory  within  the  meaning  of 
Sections  201  and  202  of  the 
Communications  Act? 

(c)  Are  the  restrictions  on 
interconnection  of  Series  8000 


"Qf,  liowever.  Resale  and  Shared  Use,  $iipra. 


Interexchange  channels  to  other  types  of 
private  line  services  offered  by  AT&T 
just,  reasonable,  and  not  unrreasonably 
discriminatory  within  the  meaning  of 
Sections  201  and  202  of  the 
Communications  Act? 

31.  With  respect  to  AT&Ts  230  kbps 
broadband  offering  in  iU  Tariff  FCC  No. 
258: 

(a)  Telpak  C  a  supergroup  equivalent 
in  the  wideband  mode,  was  previously 
made  available  on  a  general,  nationivide 
basis  for  use  in  connection  Mrith  high 
speed  data  transmission.  It  was  on  this 
basis  that  230.4  kbps  service,  now 
appearing  in  Tariff  258,  was  offered. 
Should  AT&T  be  required  to  revert  to  a 
general  offering  as  opposed  to  the 
current  offerings  which  are  limited  to 
specific  occasions  of  use  and  specific 
speeds  on  a  customer-by-customer 
basis? 

(b)  Other  than  for  carriers,  is  there  a 
public  need  for  the  broadband  offering 
currently  found  in  Tariff  258  without  the 
AT&T-provided  modem  i.e.,  for 
supergroups? 

(c)  Are  the  tariff  provisions  which 
currently  tie  use  of  AT&T  modems  to  the 
broadband  offering  in  Tariff  258  just, 
reasonable,  and  not  unreasonably 
discriminatory  within  the  meaning  of 
Sections  201  and  202  of  the 
Communications  Act? 

(d)  Are  the  tariff  provisions  which 
now  prohibit  the  use  of  the  230  kbps 
offering  in  Tariff  258  for  any  purpose  for 
which  services  are  offered  in  other 
AT&T  tariffs  just,  reasonable  and  not 
unreasonably  discriminatory  within  the 
meaning  of  Sections  201  and  202  of  the 
Communications  Act? 

32.  In  the  event  that  group  and 
supergroup  services  were  to  be  provided 
as  a  standard  tariff  offering,  would 
technical  standards  be  necessary? 
Would  equipment  registration  be 
necessary?  What  should  be  the  nature  of 
such  standards  and/or  registration? 

33.  Consistent  with  our  decision  in 

A  T&T — Restrictions  on  Interconnection 
of  Private  Line  Services,  supra,  AT&T 
and,  inferentially,  those  who  support 
AT&Ts  views,  will  have  the  burden  of 
justifying  these  restrictive  tariff 
provisions.  The  Commission  is  aware 
that  the  provisions  of  Part  68  of  our 
Rules  and  Regulations  and  its  other 
ongoing  interconnection  proceedings  do 
not  necessarily  contemplate  the 
provision  by  a  customer  of  terminal 
equipment  that  is  usable  with 
broadband  facilities.  It  may  be  that  the 
number  and  type  of  customers  who 
would  take  these  broadband  offerings  if 
they  were  available  would  be  relatively 
few  and  thus  could  work  out 
interconnection  arrangements  for  these 
offerings  informally  «vith  ATftT. 


Alternatively,  it  might  be  desirable  for 
AT&T  to  wotk  with  Commission  staff  to 
develop  technical  interconnection 
standards  that  would  be  published  in  its 
tariff,  as  is  the  case  with  the  supergroup 
facilities  now  offered  to  the  DSCCs 
under  Tariff  265.  A  final  possibility  is 
that  Part  68  be  amended  to  reflect  the 
availability  of  broadband  facilities  and 
standards  for  interconnection  developed 
in  that  context  pursuant  to  rulemaking. 
Theitp  are  matters  upon  which  we  have 
requested  comment 

34.  Accordingly,  it  is  ordered. 
pursuant  to  Sections  4(i),  4(j),  201-205 
and  218  of  the  Act.  47  U.S.C.  154(i),  (j), 
201-205  and  218,  and  Section  553  of  the 
Administration  Procedure  Act.  28  U.S.C 
553  that  a  rulemaking  Is  hereby  initiated 
with  respect  to  the  issues  discussed 
herein.  Comments  in  this  proceeding  are 
due  on  March  2. 1981.  Reply  comments 
are  due  on  April  3, 1981. 

35.  It  is  further  ordered  that  in 
reaching  its  decision,  the  Conunission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

36.  For  purposes  of  diis  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
sudi  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
wrritten  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  atguments]  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  bee  that  the  Secretary 
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has  been  served  and  must  also  state  by 
docket  number  Ine  proceeding  to  which 
it  relates.  See  ge  nerally.  Section  1.1231 
of  the  Commissipn's  rules,  47  CFR 
1.1231. 

37.  It  is  furthei  ordered  That  the 
Secretary  shall  <  ause  a  copy  of  this 
order  to  be  publphed  in  the  Federal 
Register. 

Federal  Cominunic  ationi  Commission 

William  |.  Tricari4. 

Secretary. 

|FR  Doc  n-nn  FIM  l'fe7-«1:  •:45  ami 
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47  CFR  Part  63 

(CC  Docket  No.  M(-7e7;  FCC  M-ZSO] 


Telephone 
Television  Croee- 
for  Rural  Areas 


Elimination  of 
Company— CaMb 
Ownership  Ruiei  i 


AOENCY:  Federal 
Commission. 

action:  Notice  o 


Communications 


proposed  rulemaking. 


summary:  The  F^eral 
Commission  ado]  ted 
prohibited  teleph )] 
providing  cable 
their  service  area^. 
provide  for 
communities  wh^ 
demonstrated 


of  !Ood  I 


cat 


exist  except 
local  telephone 
other  showing 
the  Commission 
communities  with 
thirty  homes  per 
cable  and  feeder 
television 

economically  feasible 
fmding.  a  rebuttable 
established  that 
areas  could  not 
with  the  local  te 
carrier.  The 
applied  on  a  franchise 
notice  seeks  to 
will  exempt  telep  i 
proposing  to  prov  de 
the  rural  area  the  ' 
obtain  waivers 
ban.  A  major  aspect 
determining  what 
purposes  of  the 
The  FCC  expects 
would  make  cabh 
available  to  rural 
the  cross-owne 
effect  as  is. 


Communications 
rules  in  1970  which 
ne  companies  from 
television  service  within 
The  rules  did 
i  in  those 
it  could  be 
service  could  not 
throijgh  affiliation  with  the 


that 


ersl ip 


OATCt:  Commenti 
before  March  30, 
comments  on  or  before 


common  earner  or  upon 
"  cause.  In  1979. 
termined  that  in 
a  density  of  less  than 
I  oute  mile  of  coaxial 
ine  independent  cable 
generally  is  not 
Based  on  this 
presumption  was 
c  able  systems  in  those 
e:  list  without  affiliation 
Ic  phone  common 
presi^ption  generally  was 
area  basis.  This 
establish  a  rule  which 
lone  companies 

cable  television  to 
serve  from  having  to 
cross-ownership 
of  the  rulemaking  is 
is  a  rural  area  for 

-ownership  rules, 
hat  the  exemption 
television  service 
areas  sooner  than  if 
rules  remain  in 


of  the 


CI  }SS 


must  be  Hied  on  or 
981  and  reply 

April  29, 1981. 


:  Federal  Communications 
ConuniMion.  1919  M  Street  NW.. 
Washington.  D.C  20554. 
ran  RMrmm  iNFomiATiON  contact: 
Linda  M.  Trochim.  Common  Carrier 
Bureau  (202)  632-6020. 

In  the  matter  of  elimination  of  the 
Telephone  Company— Cable  Television 
Cross-ownership  rules.  1163.54-63.57. 
for  Rural  Areas.  CC  Docket  No.  80-767. 

Adopted:  December  19, 1980. 

Released:  January  22. 1981. 

By  the  Commission:  Commissioner  Fogarty 
issuing  a  separate  statement:  Commitisoner 
Jones  absent 

1.  Notice  is  hereby  given  that  we  are 
inquiring  into  the  need  for,  and  the 
standards  to  utilize  in  implementing,  an 
exemption  from  our  telephone 
company— cable  television  cross- 
ownership  rules '  for  telephone 
companies  in  rural  areas.  We  also  are 
proposing  a  number  of  alternatives 
which  we  believe  may  be  appropriate 
standards  for  such  an  exemption. 

2.  In  October  1980,  we  directed  the 
staff  to  investigate  the  applicability  of 
the  cross-ownership  rules  to  rural  areas. 
At  that  time,  we  were  considering  the 
petitions  for  reconsideration  of  the 
Report  and  Order  in  Docket  No.  CC  76- 
219.*  In  reaching  a  determinination  in 
that  matter,  we  realized  that  the  rules 
might  be  unnecessarily  burdening 
telephone  companies  in  rural  areas.  Our 
fear,  based  on  the  large  number  of 
applications  for  waiver  we  have 
received,  is  that  there  may  be  many 
other  situations  where  local  telephone 
companies  would  provide  cable  service 
but  for  the  rules.  We  believe  that  the 
service  to  rural  areas  is  less  likely  to 
occur  as  long  as  our  rules  hold  out  only 
the  possibility  of  grant  of  a  waiver. 
Given  a  number  of  significant 
developments  which  have  occurred 
since  the  rules  were  adopted,  we  believe 
it  appropriate  to  reassess  the 
countervailing  interests  of  service  to 
rural  areas  and  our  earlier  espoused 
desire  for  diversiHcation  in  the  control 
of  broadband  media.'  At  present  we  are 
inclined  to  think  that  a  rural  area  should 
have  cable  television  service  regardless 
of  whether  the  provider  is  the  local 


•  Sections  63.54-63.57  of  the  Commissions  rules. 
47  CFR  63.54-63.57. 

»  Report  and  Order  in  Docket  No.  CC  78-219.  44 
FR  75156  (December  19. 1979),  (hereinafter  Report 
and  Order  in  Docket  No.  CC  78-219).  neons.  FCC 
80-589.  (adopted  October  9. 1980).  45  FR  82944 
(December  17. 1980). 

'Applications  of  Telephone  Companies  for 
Section  214  Certificates  for  Channel  Facilities 
Furnished  to  Affiliated  Community  Antenna 
Television  Systems,  21  FCC  2d  307  (hereinafter 
Section  214  Certificates),  recons.  in  pari.  22  FCC  2d 
746  (1970).  afTdaub  nom.  General  Telephone  Co.  of 
the  Southwest  v.  U.S..  449  F.2d  846  (5lh  Cir.  1971). 


telephone  company  or  an  independent 
cable  entrepreneur. 

Background  i 

3.  The  cross-ownership  rules  were 
originally  adopted  in  igTa*  These  rules 
were  occasioned  by  a  belief  that  local 
telephone  companies  which  had 
effective  control  of  telephone  poles  or 
conduit  space  could  preempt  the  market 
for  cable  television  service  in  their 
communities.  The  telephone  company  in 
a  community  was  in  a  position  to  favor 
its  cable  television  affiliate  to  the 
exclusion  of  independent  entrepreneurs. 
The  Conunission  wanted  to  prevent  any 
such  abuse  of  monopoly  power.  The 
Commission  also  foresaw  that  telephone 
company  preemption  of  cable  television 
in  a  community  would  resuJl  in 
concentration  of  control  of  the 
broadband  cable  facilities  in  that 
community.  The  Commission  did  not 
want  this  to  occur  because  telephone 
company  control  over  the  medium  by 
which  new  and  different  services  would 
be  available  was  thought  to  pose 
unacceptable  risks  to  the  fullest 
realization  of  cable's  potential.*  As  a 
result  of  its  inquiry,  the  Commission 
ordered  divestiture  of  cable  television 
systems  affiliated  with  local  telephone 
common  carriers  within  four  years  of  the 
adoption  of  the  cross-ownership 
prohibition.  A  waiver  of  the  prohibition 
was  contemplated  in  those  communities 
where  independent  cable  television 
service  demonstrably  could  not  exist.* 
On  reconsideration,  the  Commission 
expanded  the  basis  for  waiver  to 
include  a  showing  of  other  good  cause.  ^ 
4.  The  Commission  received  a  number 
of  waiver  requests  for  existing  systems 
after  adoption  of  the  cross-ownership 
rules.  In  a  Memorandum  Opinion  and 
Order  released  December  17, 1974.  it 
dealt  with  thirty-five  of  the  waiver 
requests.* The  waiver  requests  were 
divided  into  three  groups.  One  group 
was  required  to  divest  within  twenty- 
four  months,  another  group  was  given 
180  days  to  supplement  their  original 
showings  before  final  disposition  of 
their  petitions,  and  the  largest  group 
was  granted  waivers.  In  granting  the 
waivers,  the  Commission  evaluated:  (1)    ' 
The  size,  location  and  population  trends 
of  each  community;  (2)  the  size,  nature 
of  the  operations  and  affiliation  of  the 
cable  television  system;  (3)  the  efforts 
toward  divestiture;  and  (4)  whether 


Vrf. 

*  Section  214  Certiilcate*.  21  FCC  2d  al  324-325. 
*/</.  at  32a 

'Section  214  Certificates.  22  FCC  2d  al  750-751. 

*  {Petitions  from  Telephone  Common  Carriers  and 
Cable  Television  System  Operators  for  Waiver  of 

t  63.54  and/or  f  64.em  of  the  Commission's  rules 
and  regulations.  50  FCC  2d  156  (1974). 


cable  lelevisioii  ■ervioe  would  continue 
absent  afiUiation.  Analysis  of  these 
considerations  resulted  in  individual 
determinations  of  whether,  without 
continued  afTiliation,  cable  television 
systems  would  continue  to  exist  in  those 
communities.* 

5.  The  rules  and  their  implementation 
continued  in  this  vein  until  1978.  In 
response  to  a  request  for  a  general 
waiver  in  rural  areas,  the  Commission 
issued  a  Qarification  and  Notice  of 
Proposed  Rulemaking  in  Docket  No.  CC 
78-219. ""Hie  Commission  rejected  the 
request  for  a  general  waiver  for  two 
reasons.  The  first  reason  was  that  a 
grant  of  the  requested  "general  waiver" 
would  in  fact  amount  to  a  rule  change 
and.  thus,  should  be  considered  in  a 
notice  and  comment  proceeding 
consistent  with  the  requirements  of  the 
APA.  The  Commission  also  stated  that  it 
needed  to  acquire  "a  more 
comprehensive  understanding  of  the 
likely  consequences  oP'  the  issuance  of 
a  general  waiver."  However,  the 
Commission  did  institute  a  proceeding, 
procedural  in  nature,  which  would 
determine  the  population  density  below 
which  it  could  assume  that 
"independent  rural  cable  television 
operation  is  not  economically 
feasible."  '*The  Commission  wanted  to 
reduce  the  heavy  burden  of 
demonstrating  the  infeasibility  of 
independent  cable  television  operation 
in  those  areas  where  such  service 
clearly  was  infeasible. " 

6.  The  Commission  moditied  its  rules 
to  achieve  this  result.'* The  new  rules 
established  a  rebuttable  presumption 
that  independent  cable  television 
operation  is  not  feasible  in  a  community 
(franchise  area)  that  has  a  density  of 
less  than  thirty  homes  per  route  mile  of 
coaxial  cable  and  feeder  line.  In  such  an 
area,  a  local  telephone  company  does 
not  have  to  show  that  independent  cable 
television  service  is  not  feasible.  This 
presumption  can  be  rebutted  by  a 
showing  either  (a)  that  the  density  level 
is  thirty  homes  per  route  mile  or  greater 
or  (b)  that  an  opposing  cable 
entrepreneur  has  a  present  intention  to 
o^er  essentially  the  same  service  to  the 
area  on  a  non-afliliated  basis. 


•/rf.  al  161. 

"Revision  of  the  processing  policies  for  waivers 
of  teleptione  company-cable  television  "cross- 
ownerthip  niles,"  If  63^  and  64.601  of  the 
Commission's  rules  and  regulations.  6S  fCC  2d  1097 
(1978). 

■■  /d  at  iiog. 

"Id.  at  1113. 
"/dallU4. 
■*  Report  and  Order  in  Docket  No.  CC  7B-2ia 


Discuwiao 

7.  Local  telephone  companies  have 
demonstrated  considerable  interest  in 
providing  cable  television  service  in 
their  local  service  areas  since  we 
adopted  the  Clarification  and  Notice  of 
Proposed  Rulemaking  in  Docket  No.  CC 
78-219.  Between  December  1. 1974, 
when  we  acted  on  petitions  for  waiver 
of  the  divestiture  requirement,  and 
August  1978,  when  the  Qarification  was 
issued,  only  12  waiver  petitions  were 
filed.  From  the  issuance  of  the 
Clarification,  which  liberalized 
somewhat  the  waiver  standard,  to  the 
action  of  November  1979,  which  created 
a  presumption  of  waiver  where  the 
density  is  less  than  thirty  hoifies  per 
mile,  20  waiver  applications  were  filed. 
In  the  past  year,  61  petitions  for  waiver 
have  been  nied.  Most  of  these  are  for 
areas  which  have  less  than  30  homes  per 
route  mile  or  for  communities  having 
populations  of  fewer  than  1500 
residents." 

8.  The  number  of  filings  indicates,  we 
believe,  an  increasing  interest  on  the 
part  of  local  telephone  companies  to 
8er\-e  rural  areas.  Lowering  the  barrier 
that  prevents  rural  telephone  companies 
from  providing  cable  television  services 
in  their  telephone  service  areas  is 
related  to  the  increase  in  interest.  It 
appears  that  lowering  the  barrier 
further,  or  eliminating  it,  would  lead  to 
still  more  service. 

9.  It  is  not  at  all  clear  that  requiring 
waiver  in  these  areas  has  provided 
benefits  which  outweigh  the  costs.  As 
noted,  most  of  the  waivers  have  been  for 
rural  areas,  and  most  have  been 
unopposed.  In  such  cases,  when  it 
appeared  that  service  would  not 
otherwise  be  provided,  waiver  has  been 
granted  routinely.  Indeed,  of  the  93 
petitions  filed  since  1974,  only  one 
waiver  petition  has  been  denied:  two 
petitions  were  dismissed  without 
prejudice;  and  44  waivers  have  been 
granted.  In  the  great  majority  of  cases, 
then,  the  waiver  process  becomes  more 
ministerial  than  substantive, 
engendering  delays  in  service  until  it  is 
completed.  We  believe  the 
administrative  delays  attendant  to 
obtaining  waiver  constitute  a  barrier 

i2  that  has  prevented  local  telephone 
companies  from  offering,  and  consumers 
from  receiving,  cable  television  ser\'ice 
in  rural  areas. 

10.  The  increase  in  filings  by 
telephone  companies  also  has  increased 


the  number  of  oppositions  filed  by  cabia 
television  i yitenu.  Of  the  46  cues  now 
pending.  19  are  opposed.  The  disputes 
are.  more  often  than  not  heated,  with 
little  attention  being  paid  to  regular 
pleading  requirements.  In  many  cases 
the  telephone  company  has  prevailed 
over  the  cable  system  at  the  franchising 
stage.  Although  the  Commission  has 
determined,  as  a  general  proposition, 
that  telephone  companies  ought  not 
provide  cable  television  services  in  their 
telephone  service  areas,  the  process  of 
overruling  local  officials  as  to  who  best 
should  serve  their  communities  is  not  a 
welcome  one.  The  process  also  imposes 
a  considerable  burden  on  the 
Commission's  limited  resources.  Finally, 
and  most  signficantly,  service  to  the 
community  is  delayed  until  the 
administrative  processes  at  the 
Commission  are  concluded. 

11.  It  is  our  tentative  belief  that  the 
costs  of  these  burdens  in  rural  areas 
outweigh  the  benefits.  Restrictions 
against  entities  supplying  goods  and 
services  for  which  consumers  are  willing 
to  pay  must  be  imposed  cautiously  and 
for  no  greater  duration  than  necessary. 
While  particular  problems  are  raised 
where  the  entity  supplying  the  services 
is  a  monopoly,  we  believe  it  important 
to  reassess  our  policies  over  time  to 
insure  that  restrictions  imposed  are  no 
more  restrictive  than  necessary  to 
achieve  a  pubUc  interest  purpose. 

12.  One  of  the  strong  public  interest 
purposes  that  was  identified  whenihe 
rules  were  adopted  was  a  desire  on  the 
part  of  the  Commission  to  preserve  a 
competitive  environment  for  the  supply 
of  broadband  services.  **  It  is 
appropriate  today,  10  years  after  the 
rules  were  adopted,  to  ask  whether  the 
desires  of  viewers  in  rural  areas  for 
additional  television  service  should  take 
precedence  over  those  broader  goals. 

13.  In  early  1970.  2400  cable  systems 
were  serving  4.5  million  sflkscribers. 
One  year  ago  (January  1980),  16.3  million 
cable  subscribers  were  receiving  service 
from  a  total  of  4250  systems.  At  the 
same  time  cable  television's  penetration 
rate  nationwide  has  increased  from  7.6 
percent  to  20  percent,  and  50  percent  is 
predicted  in  the  foreseeable  future.  This 
and  other  evidence  suggests  a  healthy 
industry,  whose  considerable  growth 
since  1970  appears  to  be  continuing." 


"  Fifty-two  of  the  eightyKWie  waiver  petitions 
filcKJ  since  August.  1978.  are  for  areas  that  contain 
no  community  larger  than  1500  population.  Fifteen 
of  the  remaining  twenty-nine  petitioas  claim  that 
their  overall  density  level  ii  less  than  thirty  lioinea 
per  route  mile. 


■*"We  believe  that  the  public  interest  in  modem 
and  effidenl  meant  of  oommunications  will  beat  be 
served,  at  this  time,  by  preaorviiig.  to  (he  exteni 
practicable,  a  competitive  enviraraneat  for  the 
development  and  nae  of  broadlMiid  (acUilie*  and 
services*  '  *"  21  FGC  2d  J07.  32S. 

"  Memorandum  Opinion  and  Order  in  Docket  No. 
CC  7S-219.  FCC  a>.«as  (reisaMd  December  S.  1980). 
SepaiaU  SUtemenl  of  Comwiaatnoer  loaeph  R. 
Fogarty.  M4-i.See  ako  Xabic  TV:  Hie  Race  to 
Plug  In."  Business  Week.  Deoemlwr  a  1980.  at  S2. 
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14.  Given  the 
induitiy,  we  erd 
need  be  protecti  d 
bom  local  telep  n 
areas  any  longe 
consider  the  pot  mtial 
provision  of  cab  e 
telephone  compf  nies 

15.  It  also  is 
despite  this  groi^th. 
agencies  have 
still  being  in 
receive  service. 
Administration, 
grants  and  loam 
companies  offer  ng 
service  to  rural 
REA's  efforts  to 
companies  to 
service  in  rural 
{rustrated  by  the 
such  activity. 

16.  Another  prkmise 
rules  was  that  a  >8ent 
telephone  compt  nies 
monopoly  positi<  n 
terms,  and  conditions 
attachment.  In 
this  area  by  adopting 
Communica  tiont]  Act 
197&  Pub.  L  No. 
directed  the  Con^ssion 
these  matters.  '* 

17.  The  Commfcsion 
to  implement  thii 
jurisdiction  is  withdrawn 
Commission 
regulates  pole 
of  such  certification 
state  "does  consider 
subscribers  of 
This  regulation 
certification  by 
ameliorated,  to 
with  respect  to  possible 
monopoly  positio  n 
companies. 

1&  Another  detriment 
closely  related  to 
ownership  of  broadband 
that  media  suppl 

would  be  limited  kf 
source: 


lize  and  vigor  of  the 
not  convinced  that  it 

from  competition 
one  companies  in  rural 
,  especially  when  we 
benefits  of  faster 
television  by 
in  rural  areas, 
appropriate  to  note  that 
other  government 
identified  rural  areas  as 
of  assistance  to 
lie  Rural  Electrification 
or  example,  provides 
to  telephone 
cable  television 
I  reas.  We  believe  that 
itimulate  telephone 
~e  cable  television 
^reas  may  well  be 
Commission's  bar  on 


underlying  the 
the  restrictions, 
would  abuse  their 
regarding  the  rates, 
of  pole 
Congress  acted  in 
Section  224  of  the 
Amendments  of 
)5-234.  Congress 
to  regulate 


i  when 


has  adopted  rules 
mandate.  **  Although 

from  the 
a  state  certifies  it 
at^chments,  a  major  part 
by  a  state  is  that  the 
the  interests  of  the 
television  services." 
the  Commission  and 
states  has 

extent,  concerns 
abuses  of  the 
of  telephone 

feared  in  1970, 
the  monopoly 

facilities,  was 
d  over  these  facilities 
supplied  by  a  single 


ca  >le ' 
br 

11 

Si  ime  I 


til. 


However,  tiiere 
for  regarding  tlie  piftvition 
witliin  a  cominunit^ 
important  gateway 
undeveloped  marict  t 


at  present  ample  basis 
of  CATV  service 
as,  at  least  one 
10  entering  the  yet 

for  these  other  wide 


n  >t  1 


"Juriwiiction  was 
Commission  where  a 
regulates  the  rates, 
the  ulilily  is  a  railroad 
or  is  owned  by  s 

■*  Notice  of  Propose 
CC  78-144.  as  FCC  2d 
Order.  6S  FCC  2d 
and  Second  Report  an  I 
neon,  denied.  77  FCC 
1.1415  or  the 
1.141& 


vested  with  the 
I  late  regulatory  agency 
leipis.  and  conditioni  or  where 
is  cooperatively  otganiied. 
govc^unent  entity. 

Rulemaking  in  Docket  No. 

(1978).  Tirsl  Report  and 

1Sa8|[197B).  Memorandum  Opinion 

Order.  72  FCC  2d  58  (1879). 

td  187  (1980).  See  II  1.1401- 

■  rules.  47  CFR  1.1401- 


i  Commiis  sn' 


■pectruffi  tervioet.  Thus,  it  is  our  purpose  to 
insure  against  any  arbitrary  blodcage  of  this 
gateway. 

21  FCC  2d  at  325.  Wideband  services 
have  developed  significantly  since  1970. 
Moreover,  the  rules  seem  to  serve  as  a 
blockage  to  the  development  of 
wideband  services  in  rural  areas  where 
no  such  services  now  exist  Competition 
generally  is  assumed  to  increase  the 
sources  and  amount  of  services 
available,  and  it  seems  that  openhig  the 
cable  television  maricet  to  more 
competition  in  rural  areas  would  have 
the  same  effect** 

19.  Whenever  a  monopoly  telephone 
company  enters  a  non-monopoly 
business,  we  are  concerned  that 
monopoly  revenues  might  subsidize  the 
non-monopoly  activity.  We  believe  it 
appropriate  to  examine  whether  this 
concern  (a)  is  relevant  as  to  rural  areas 
and  (b)  is  sufficiently  serious  to 
withhold  cable  service  from  rural 
residents.  Many  nu-al  telephone 
companies  are  cooperatives,  and  the 
cross-subsidies,  if  present  wotdd  be 
paid  to  and  flow  fix)m  what  in  many 
cases  would  be  the  same  individual. 
Finally,  considerations  of  size  and  the 
likelihood  of  independent  cable 
operations  have  supported  waivers 
throughout  our  10  year  experience  with 
the  rules.  Hie  considerations  frequently 
support  individual  waivers  in  rural 
areas. 

20.  This  review  leads  us  to  believe 
that  the  policies  our  rules  are  designed 
to  promote  no  longer  outweigh  the 
burdens  imposed  on  rural  areas.  We 
therefore  propose  a  number  of  standards 
to  identify  rural  areas  more  precisely. 
Waiver  no  longer  wotdd  be  required  for 
such  areas.  Local  telephone  companies 
could  compete  freely  with  cable 
television  systems  to  acquire  ^anchises 
and  provide  service.  We  seek  comment 
on  each  proposal,  and  we  invite  parties 
to  propose  other  definitions: 

1.  Less  than  30  Homes  per  Route  Mile, 
Franchise  Area.  This  is  the  level 
(measured  within  a  franchise  area), 
established  in  Docket  No.  CG.78-219,  at 
which  we  found  that  cable  television^ 
systems  generally  are  not  viable.  No 
party  challenged  that  determination,  on 
reconsideration.*'  with  evidence  to  Uie 
contrary. 

2.  Less  than  30  Homes  per  Route  Mile, 
Service  Area.  This  standard  is  broader 
than  (1).  in  that  a  telephone  company 
could  determine  the  density  of  the  entire 
area  it  proposes  to  serve,  regardless  of 
ranchise  area  boimdaries.  Although  we 
rejected  this  approach  in  the 


"SeeStatement  of  Commissioner  Fogartv,  tupra, 
at  note  17. 
**  Note  2.  supra  at  7-». 


reconsideration  of  Docket  78-219.  we 
believe  ft  appnq>riBte  to  reevaluate  diis 
standard  and  propose  it  for  focused 
coment 

3.  No  Communltvof  Gnater  than  1500 
Person$.  The  Rural  ElBctrification 
Admltdstration  (REA)  administers 
finandiM  for  cable  television  services 
and  faculties.  The  REA  gives  priority 
consideration  to: 

Low  density  raral  areas,  particularly  those 
outside  the  boundaries  of  inooiporated  or 
unincoiporated  dtias.  villages,  or  borou^ 
having  a  populatioo  in  excess  of  ISOO 
inhabitants.** 

We  seek  comment  whether  the  factors 
which  lead  REA  to  adopt  this  standard 
obtain  for  our  purposes. 

4.  Areas  Out$ide  the  Top  100  Major 
Television  Marketg.  For  admhiistrative 
ease,  we  propose  using  the  specified 
zone  and  major  market  concepts  found 
bi  our  cable  television  rules,  47  CFR 
78.5(f),  76.51.  Thus,  any  area  more  than 
35  miles  from  the  center  of  a  dty  to 
which  stations  in  the  top  100  television 
markets  are  licensed  would  be 
considered  rural.  Our  objective  is  to 
increases  the  viewing  options  for  rural 
residents;  the  top  100  markets  have  at 
least  three  over-the-air  signals 
available,  and  35  miles,  we  believe, 
represents  a  reasonable  area  within 
which  to  presume  good  service.**  The 
standard  also  would  be  convenient  to 
administer. 

5.  Areas  Outside  the  Top  200 
Television  Markets.  This  standard 
would  further  exclude  the  second  100 
television  markets'  35  mile  zones  from 
being  considered  rural. 

6.  Combined  measure.  The  most 
reasonable  approach  may  be  some 
combination  of  the  above.  Thus,  it  may 
be  appropriate  to  eliminate  the  rules  for 
those  areas  outside  the  specified  zone  of 
all  major  markets  where  the  community 
size  is  less  than  1500  or  where  there  are 
fewer  than  30  homes  per  mile. 

We  seek  comment  on  the  above.  We 
specifically  invite  comment  on  the  effect 
any  or  all  of  these  proposals  would  have 
on  consumers.  We  also  invite  other 
proposals.  Parties  are  encouraged  to 
submit  empirical  evidence  as  to  the 
effects  the  various  proposals  may  have. 

21.  We  also  seek  comment  on  the 
following  questions,  as  they  relate  to 
exemptions  for  telephone  companies 
providing  cable  service  in  nu-al  areas: 

1.  Shoidd  waiver  be  required  for  a 
telephone  company  to  compete  with  an 
existing  independent  cable  company  at 
franchise  renewal  time? 


» Interim  REA  Bulletin  32S-1.  Sec.  VL  A.1 
5,  |une  28, 1979. 

■*  See  Reconsideration  of  Cal>le  Television 
Report  and  Order,  38  FCC  2d  Sas.  344  (1972). 
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2.  Should  a  waiver  be  required  for 
telephone  company  acquisition  of 
existing  independent  systenu? 

3.  How  should  the  cross-ownership 
situation  be  handled  %vhen  and  if  the 
growth  of  an  area  nukes  it  non-rural? 

4.  WiO  the  provision  of  cable  services 
by  telephone  companies  have  any  effect 
on  the  provision  of  non-video,  non-voice 
communications  services  in  rural  areas? 

5.  Are  most  of  the  telephone 
companies  that  might  seek  to  offer  cable 
television  service  in  nu-al  areas 
cooperative  companies.  <uid  what  is  the 
implication  of  that  with  respect  to  the 
possibility  of  cross-subsidies  between 
cable  television  and  telephone  service? 

6.  Do  REA  policies  affect  Uie  relative 
competitive  position  of  independent 
cable  companies  compared  to  telephone 
companies  in  providing  cable  television 
service  in  rural  areas? 

7.  Should  cable  television  service 
offered  by  telephone  companies  be 
treated  any  difiierenUy  bom  independent 
cable  telei^ion  service  with  respect  to 
rules  concerning  separate  subsidiaries, 
access  to  the  cable,  channel  capacity, 
etc.? 

Ordering  dauses 

22.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  4(i).  4(j).  214  and  403 
of  die  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i),  154(j),  214  and 
403.  and  Section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  there  is  issued  a  notice  of  proposed 
rulemaking.  Members  of  the  public  are 
on  notice  that  policies  which  may  be 
established  in  this  proceeding  may  be 
embodied  in  the  Commission's  Rules 
and  Regulations. 

23.  It  is  furthered  ordered,  that  all 
interested  persons  may  file  comments 
on  the  matters  discussed  in  this  Notice 
on  or  before  March  30, 1981.  Reply 
comments  shall  be  filed  on  or  before 
April  29, 19S1.  In  accordance  with 

S  1.419  of  the  Commission's  rules,  47 
CFR  1.419,  an  original  and  five  copies  of 
all  filings  shall  be  furnished  to  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

24.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
proceeding,  contact  Linda  M.  Trochim 
(202)  632-6920.  Members  of  the  public 
are  advised  that  ex  parte  contacts  are 
permitted  fivm  the  time  of  issuance  of  a 


notice  of  proposed  rulemaking  until  die 
time  a  draft  order  proposing  a 
substantive  disposition  of  such 
proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general  an  ex  parte  presentation  Is  any 
Kvritten  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  aigurments]  between 
a  person  outside  die  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  th«  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  die  Commission  ofiidal 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  whidi 
it  relates.  See  generally,  1 1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 
25.  It  is  further  ordered,  Uiat  die 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
die  Federal  Regbter. 

Federal  Communicatioiu  Commission. 
WilBwn  |.  Tricarico 

Secretary. 

Separate  Statement  of  Conunisstooer 
Joseph  R.  Fogaity 

In  re: 
Elimination  of  the  Telephone 
Company — Cable  Television  Cross- 
ownership  Rules  for  Rural  Areas — 
Notice  of  Proposed  Rulemaking; 
Petition  and  Application  of 
Shenandoah  "Telephone  Company; 
and  V 

Application  and  Petition  of  Salina- 
Spavinaw  Telephone  Company  and 
Lakeside  Cable  Company. 
I  have  previously  set  forth  in  detail 
my  views  calling  for  a  Commission  re- 
examination of  the  original  basis  for  the 
cable/teico  cross-ownership  prohibition 
and  determination  of  whether  this  rule 
serves  the  public  interest.*  Tlie  Notice 


ofPropoBed  Rulemaking  we  adopt  today 
Is  deariy  aimed  at  removing  an 
unnecessary  and  repressive  obstacle  to 
the  provision  of  cable  television  service 
by  telephone  companies  in  rural  areas. 
As  this  Notice  observes,  the 
Commission's  existing  rule  and  waiver 
procedures  have  served  primarily,  if  not 
exclusively,  to  obstruct  or  delay  the 
timely  and  efficient  offering  of  cable  TV 
service  to  areas  of  the  country  whidi 
aiguably  need  it  the  most,  %vith  no 
tangible  countervailing  public  interest 
benefit  The  Commission  should  move 
as  expeditiously  as  possible  to  remedy 
this  egregious  example  of  over- 
regulation. 

In  deciding  two  individual  waiver 
application  cases,  the  Commission 
today  also  establishes  sound  precedent 
for  the  disposition  of  rural  cable/ telco 
cross-ownership  proposals  pending 
completion  of  mis  rulemaking 
prooeeding.  Our  decision  in  Shenandoah 
stands  for  the  principle  that  where  a 
lack  of  commitment  and  performance  on 
the  part  of  an  independent  cable 
operator  is  demonstrated,  the 
Commission  wUl  favor  the  alternative  of 
telephone  company-cable  TV  cross- 
ownership.  Similariy,  in  Salina- 
Sparinaw  we  have  determined  that 
vyhere  a  cable/telco  croasHiwnership 
rule  waiver  request  is  unopposed  after 
public  notice,  such  lack  of  independent 
cable  industry  interest  is  indicative  that 
the  waiver  shiould  be  granted  as  the  oidy 
alternative  for  providkig  cable  TV 
service.  Taken  together,  these 
precedents  give  some  assurance  that  a 
rational  and  pragmatic  approach  to 
cable/telco  cross-ownership  in  rural 
areas  can  be  implemented  during  the 
rulemaking  interim. 

(Fit  Doc  n-4aai  FIM  l-27-«:  Mt  aB| 
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47  CFR  PART  73 

[BC  Dodwt  Na  tO-m;  mi-3643] 

Fy  Broadcast  Station  In  Norton, 
Kansas;  Proposed  Ctianges  In  Talrie  of 
Asslyunents 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


'  Revision  of  the  Proceming  Policies  for  Waivert 
of  Telephone  Coinpany<IabIe  Televinon  ~Crosi 
Ownership  Rides,'  On  RecofMideration.  Separate 
Statement  of  Conmiiasioiier  Joaepfa  R.  FoRarty — ^1 
FCC  2d  1— FCC  ao^sas  (AdoptMl  Oolobar  a  US0): 
See  also  Sugar  Land  Telephone  Company. 
Concurring  Statement  of  Commissioner  Joseph  R. 


:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Norton,  Kansas,  in  response  to  a 
petition  filed  by  Norton  Broadcasting, 
Inc  The  proposed  channel  would 
provide  for  a  first  local  FM  broadcast 


Fogarty.  70  FOG  2d  237-3S  (ISSO):  Conoord 
Telephone  Exchange.  Inc,  Concnrrfaig  Statement  of 
Commtssiooer  |oseph  R.  Fogarty.  78  PCC  2d  683 
(1980). 
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service  to  Norton, 
and  second  FM 
DATCt:  Comments 
before  March  2, 
comments  on  or 

AOOREsa:  Feder4l 
Commission. 


KMniwTHai 
Montrose  H. 
(202)  632-9660. 


and  substantial  first 
I  ervice  to  outling  areas, 
must  be  filed  on  or 
981.  and  reply 
>efore  Mardi  23. 1961. 

Communications 
Wellington,  D.C.  205S4. 

contact: 

!,  Broadcast  Bureau. 


»«■  DraUTION  ( 


Tyrse, 


MTORMATKNC  In  the 
amend  nent  of  {  73.202(b). 
Assignments.  FM  Broadcast 
Kansas):  BC  Docket 


SU^PLCMCNTAIIV 

matter  of 
Table  of 
Stations  (Norton, 
No.  80-782.  RM-;  643 


Adopted:  Decern  »er  31. 1980. 
Released;  Januar  r  12. 1981. 

1.  The  Commis  lion  herein  considers  a 
petition  for  rule  r  taking  '  filed  by  Norton 
Broadcasting.  Inc .  ("petitioner"), 
requesting  the  as  lignment  of  Channel 
294  to  Norton,  K4i8a8.  as  that 

FM  assignment. 
Supporting  letten  from  residents  and 
organizations  in  1  lorton  were  attached 
to  the  petition.  Pe  titioner  expressed  an 
interest  in  applyii  ig  for  the  channel,  if 
assigned. 

2.  Norton  (pop.  3,627). 'seat  of  Norton 
County  (pop.  7.27 )]  is  located 
approximately  32  I  kilometers  (205  miles) 
northwest  of  Wic  lita,  Kansas.  It  is 
served  locally  by  daytime  only  AM 
Station  KQNK.  lie  ensed  to  the 
petitioner, 

3.  Petitioner  sta  tes  that  Norton's 
economy  is  basec  primarily  on 
agriculture.  It  is  tl  e  principal  community 
within  80  miles  ar  d  recognized  as  the 
trade  center  of  th(  area.  Petitioner 
claims  that  a  Cla:  >  C  channel  at  Norton 
would  provide  su  istantial  FM  service  to 
unserved  and  unnrserved  areas. 

4.  Preclusion  Considerations: 
Petitioner  claims  I  lat  the  assignment  of 
Channel  294  to  Nc  rton  will  cause 
preclusion  on  Cha  nnel  291  within  65 
miles,  on  Channel  292A  within  65  miles, 
on  Channel  293  w  thin  150  miles,  on 
Channel  294  withi  1 180  miles,  on 
Channel  295  withi  1 150  miles,  on 
Channel  296A  wit  lin  65  miles,  ahd  on 
Channel  297  withi  1 65  miles.  Petitioner 
states  that  other  c  lannels  are  available 
to  the  precluded  a  -eas.  Petitioner  should 
submit  a  list  of  th<  alternate  channels 
available  to  the  pi  ecluded  areas,  in  the 
comments  to  this  iroposal. 

5.  Although  it  hi  s  been  general 
Commission  polic  '  to  assign  Class  C 
channels  only  to  I  rge  communities, 
exceptions  have  b  ;en  made  when  the 
assignment  of  a  C  ass  C  channel  would 


■|>ublic  Notice  of  (he 
25.  1!«0.  Report  No. 
'Population  figure* 

&-IUIU&. 
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petition  was  given  on  April 
taken  from  the  1970  US. 


provide  first  or  second  FM  services  to 
outlying  areas.  While  no  Roanoke 
Rapida/AtHunoaa  showing  was 
submitted,  petitioner  states  that  the 
assignment  will  provide  a  first  and 
second  FM  service  to  a  substantial  area 
and  population. 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  fulltime  local  aural  broadcast 
service  to  Norton,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  rules, 
with  regard  to  the  following  community: 


2»4 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  niing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wrill  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  March  2. 1981, 
and  reply  comments  on  or  before  March 
23, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 

Heniy  L  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appentfix 

(BC  Dodiet  Na  8»-7K  RM-3643| 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g]  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.2Sl(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 


2.  Showingi  Required.  Conawnts  an 
invited  oo  die  pfoposaUs)  discussed  in  the 
Notice  of  Ptepiaeed  Rule  MakJt^  to  wMdk 
this  Appendix  is  attached.  PKi|Mnent(s)  will 
be  expected  to  answer  whatever  questions 
are  ptesented  in  inlUal  oomments.  The 
proponent  of  a  ptoposed  assignment  is  also 
expected  to  file  ooniMnts  even  if  it  only 
resubmits  or  inoofpontes  by  reference  ito 
former  pleadings.  It  shoaU  also  lesUle  ito 
present  intenUon  to  apply  for  the  channel  if  it 
is  ewlgned.  and.  if  authorised,  to  build  a  ° 
sUUon  promptly.  Pailnre  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Pmceduree.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Countetproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  commenU. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
commenU  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  ara  filed  l>efore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  l>e  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  coimterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  conunents  and 
reply  commenU  on  or  l>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  tlus  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  tiehalf  of  such  parties  must 
he  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
CommenU  shall  tie  served  on  the  petitioner 
by  the  person  filing  the  commenU.  Reply 
commenU  shall  be  served  on  the  person(s) 
who  filed  commenU  to  which  the  reply  is 
directed.  Such  commenU  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (Sec  1 1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  \  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  commenU, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  «vill  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  iu  headquarters. 
1919  M  Street  N.W,  Washington.  D.C. 
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47CFRPart90 

(PR  Docket  No.  81-2;  RM-353«:  FCC  11-51 

Authorization  of  Additionai  Systems 
on  the  Frequency  152.0075  MHz  In  the 
Special  Emergency  Radio  Service  on  a 
Secondary  Baeis 

AOENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  The  FCC  is  proposing  to 
amend  Part  90  of  its  Rules  to  provide 
that  all  new  stations  authorized  after 
June  1. 1981,  on  152.0075  MHz  in  the 
Special  Emergency  Radio  Service  shall 
operate,  because  of  interference 
potential,  on  a  secondary  basis  to  Radio 
Common  Carrier  operations  on  152.03 
MHz.  Existing  licensees  will  be 
permitted  to  retain  use  of  the  frequency 
on  a  primary  basis. 
OATCt:  Comments  must  be  filed  on  or 
before  February  23, 1981  and  replies  on 
or  before  March  10, 1981. 
AOOREtS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
POR  niRTHCR  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Rddio  Bureau 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  B,  19B1. 

Released:  January  22. 1981. 

By  the  CommiMion:  Chairman  Ferris 
absent. 

1.  The  Telocator  Network  of  America 
(Tplocator)  has  filed  a  Petition  for  Rule 
Making  (RM-3538}  to  amend  Part  90  of 
the  Rules  to  delete  the  frequency 
152.0075  MHz  from  the  Table  of 
Frequencies  available  for  assignment  to 
the  Special  Emergency  Radio  Service 
[SERS). '  In  addition,  Telocator  has 
requested  that  a  moratorium  on  further 
SERS  licensing  of  this  frequency  be 
imposed  pending  the  fmal  resolution  of 
this  proceeding. 

2.  In  support  of  its  petition.  Telocator 
notes  this  frequency  is  only  22.5  kl  Iz 
removed  from  152.03  MHz,  which  is 
utilized  by  the  Radio  Common  Carrier 
(RCC)  industry.  *  Telocator  claims  that 
because  of  the  close  spacing  between 
these  two  frequencies,  SERS  paging 
operations  on  152.0075  MHz  threaten  to 
cause  harmful  interference  to  RCC 
mobile  and  paging  receivers  operating 
on  RCC  Channel  1.  Telocator  also 
presents  calculations  showing  that 
potential  interference  may  result  when 
RCC  mobile  units  are  operating  in  close 
proximity  to  a  SERS  paging  base  station, 
and  cites  four  instances  in  which  it 


alleges  interference  between  RCC  and 
SEI&  systems  has  resulted.  Telocator 
notes  that  there  is  no  inter-service 
coordination  for  the  use  of  these 
frequencies  and  states  that  the  present 
informal  Commission  procedures  are  not 
effective  in  preventing  such 
interference.* 

3.  Comments  on  Telocator's  petition 
were  received  from  eighty-six  (86) 
parties.  Only  the  American  Telephone 
and  Telegraph  Company  (ATftT) 
supported  the  petition.  The  remainder  of 
the  comments,  mainly  submitted  by 
hospitals  presently  utilizing  l52JXf7S 
MHz  for  paging  operations,  requested 
that  the  petition  be  denied.  Reply 
conunents  were  submitted  only  by 
Telocator.    - 

Background 

4.  On  July  2, 1974,  new  rules  were 
adopted  in  Docket  19880.*  This 
proceeding  made  several  changes  in  the 
SERS.  One  of  these  changes  was  the 
requirement  that  all  one-way  paging 
systems  in  this  service  operating  on  two- 
way  communications  chatuiels  vacate 
those  frequencies  by  January  1, 1980.*  To 
accommodate  this  frequency  shift  for 
medical  paging  systems,  seven  new, 
one-way  paging-only  frequencies  were 
made  available,  fotu-  in  the  VHP  low 
band,  and  three  in  the  VHF  high  band.* 
The  frequency  in  question.  ISZXKfTS 
MHz,  was  one  of  Oie  VHF  high  band 
frequencies.  It  was  Indicated  in  the 
comments  submitted  on  Telocator's 
petition,  that  in  the  time  that  has 
elapsed  since  the  decision  in  Docket 
19880,  hospitals  and  other  SERS  users 
have  been  rapidly  moving  to  152.0075 
MHz,  because  this  frequency  is  one  of 
only  two  frequencies  in  the  VHF  high 
band  available  for  wide-area  paging 
systems. 

Proposal 

5.  We  have  carefully  reviewed  the 
Telocator  petition  and  the  comments 
which  have  been  submitted,  and  we 
have  decided  to  deny  the  Telocator 
petition.  Telocator  has  argued  that 


'  Thii  petition  was  filed  December  10. 1979. 

'  152.03  MHz  is  commonly  called  RCC  Channel  1. 


'Each  authorization  for  152.0075  MHz  is 
arcompanied  by  ■  letter  slating  that  operation  on 
the  freqiienc)'  may  cause  or  be  subject  to  adjacent 
channel  interference  from  other  illations  in  the  area. 
The  licensee  is  urged  to  contact  the  other  adjacent 
channel  usexi  in  his  area  to  resolve  any  potenbal 
interference  problems  before  paging  operations 
begin. 

*  See  Report  and  Order.  Docket  No.  19080.  47 
FCC.  2d  876  (1974). 

'This  date  has  been  extended  to  January  1, 1981. 
by  action  in  PR  Docket  79-192.  adopted  February  13. 
1980. 

'Of  the  three  high  band  frequencies,  one.  157.450 
MHz.  is  limited  in  power  to  30  watts,  making  it 
generally  unsuitable  for  wide-area  operatiofu.  The 
other  two.  152.0075  MHz.  and  163^250  MHz  do  not 
have  any  pa«ver  iiniitatkm. 


because  there  is  only  a  22.5  kHz 
separation  between  the  SERS  and  RCC 
frequencies,  paging  operationi  on 
152.0075  MHz  threaten  to  cause  harmful 
interference  to  RCC  Channel  1  services. 
To  support  this  proposition,  it  has 
submitted  a  brief  technical  analysis 
indicating  the  calculated  extent  of  the 
potential  interference.  We  have 
reviewed  these  calculations  and  it 
appears  that  a  theoretical  possibility  of 
interference  does  exist,  when  there  is  a 
conjunction  of  simultaneous  factors: 

(1)  the  RCC  mobile  unit  must  be  in  the 
interference  area  of  the  SERS  base 
station: 

(2)  the  SERS  and  RCC  base  stations 
must  be  transmitting  simultaneously; 
and 

(3)  the  interfering  SERS  signal  must  be 
6  dB  higher  at  the  mobile  unit  than  the 
desired  RCC  signal. 

On  the  other  hand,  as  the  opposing 
conunents  have  pointed  out,  practical 
experience  over  the  years  since  1974  has 
not  indicated  any  extensive  interference 
problem  between  SERS  and  RCC 
operations.  These  comments  also  note 
that  certain  design  features  employed  in 
some  RCC  systems  utilize  tones  to  "bucy 
out"  the  mobile  unit,  and  thus  reduce  the 
possibility  of  adjacent  channel 
interference.  While  Telocator  states  that 
it  is  aware  of  at  least  four  cases  of 
interference  between  users  of  the  two 
frequencies,  and  that  the  cases  have 
either  not  been  resolved,  or  have  been 
resolved  at  great  exptrue  to  the  parties 
concerned,  we  have  searched  our 
records  on  this  point  and  found  only  one 
documented  instance  of  such 
interference,  and  in  that  case  it  was 
determined  that  the  RCC  receiver  was  of 
the  older,  wide-band  variety,  making  it 
highly  susceptible  to  such  interference. 
Nonetheless,  even  though  there  does  not 
appear  to  be  any  significant  likelihood 
of  interference  between  RCC  and  SERS 
stations,  at  the  present  time,  we  are 
concerned  that,  as  more  and  more  SERS 
systems  move  to  152.0075  MHz. 
interference  to  RCC  ihobile  units  in  the 
immediate  vicinity  of  a  high  power 
SERS  paging  base  station  could  occur 
depending  on  the  circumstances.  We  are 
also  concerned  that  high  level  paging 
signals  could  desensitize  RCC  receivers 
in  the  area  of  the  paging  base  station, 
making  them  unaware  that  they  are 
being  called,  and  therefore  unaware  of 
the  existence  of  interference.  Of  course, 
many  of  these  problems  could  also  be 
minimized  by  utilizing  improved  RCC 
receivers. 

6.  The  major  argument  against  the 
petition  raised  in  the  comments  was  that 
the  deletion  of  the  SERS  frequency 
would  require  existing  licensees  on 
152.0075  MHz  to  move  to  another 
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frequency,  am  that  the  only  other  high- 
band  VHF  free  uency  available  for  wide- 
area  paging  is  [63.260  MHz.^  Changing 
to  this  frequen  y  from  152.0075  MHz 
»  would  not  be  p  Dssible  with  just  a  crystal 
replacement  a  id  it  was  estimated  by 
those  parties  w  ho  commented  on  this 
point,  that  the  ost  to  the  present 
licensees  to  ch  mge  equipment  could 
range  from  $3.(  to  $5  million.  It  was 
stated  that  this  would  place  an 
unnecessary  et  onomic  burden  upon  the 
hospitals  whici  i  are  the  licensees  on  this 
frequency. 

7.  After  weig  ling  the  various 
arguments,  we  lave  concluded  that  the 
need  for  deletic  n  of  152XX)75  MHz  from 
the  SERS  Tabic  qf  Frequencies  has  not 
been  demonstr;  ted.  that  it  would  work  a 
hardship  on  ex:  iting  licensees  on  this 
frequency,  and  hat  it  would  not  serve 
the  public  inter  st.  However,  we  are 
also  mindful  th<  t  under  certain 
circumstances,  here  is  a  potential  for 
interference  be'  ween  users  of  the 
respective  SER!  and  RCC  frequencies. 
While  the  recor  1  indicates  that  the 
number  of  repoi  ted  interference  cases 
has  been  minim  il,  the  growth  of  SERS 
paging  systems  wing  reflected  by  the 
increased  natioi  iwide  usage  of  152.0075  • 
MHz  could  altei  this.  We  are  therefore 
proposing  to  aunorize  future  SERS 
systems  on  152.W75  on  a  secondary 
basis.*  This  will  protect  RCC  licensees 
insofar  as  their  <  >perations  are  affected 
and  at  the  same  time  will  not  work  a 
hardship  on  exit  ting  licensees.  For 
future  SERS  lice  isees  who  desire 
primary  status,  I  ie  Commission  has 
recently  made  f<  ur  additional  one-way 
paging  frequenc  es  available  to  the 
SERS  service  at  150  MHz.»  Further,  the 
allocation  of  ad(  itional  paging  channels 
at  900  MHz  is  ali  o  being  considered.^*' 
These  actions  w  11  minimize  the 
potential  for  intt  rference  while  imposing 
no  hardship  on  t  xisting  SERS  licensees. 

8.  We  are  ther  sfore  denying 
Telocator's  petit  on  in  full  and  are 
proposing  to  ado  pt  the  rules  set  out  in 
tiie  attached  Ap]  endix. 


'oO  er 


IIHzi 


'  The  frequency 
163  2375-163.2625 
footnote  216  of  the 
is  dulhorized  for 
operations  in  medical 
systems.  The  only 
frequency  is  157.450 
power  operations. 

■  Secondary  operation 
radio  communication! 
interference  to 
basis  and  which  are 
from  those  primary 

•  See  Report  and 
80-AS.  adopted  Februiry 

.zaisso. 

'"See  Notice  oj 

ivo.m>-iaxrccm-2ii 

released  May  a,  198a 


1B).2S0  MHz  is  within  the  band 
which,  in  accordance  to 

pJeof  Frequency  Allocations, 

Gov  !mment/non-Govemment 
radio  communications 
available  high  band  paging 
which  is  limited  to  low 


is  defined  in  47  CFR  90.7  as 
which  may  not  cause 
operal  ons  authorized  on  a  primary 
I  ot  protected  from  interference 
O]  erations. 


Oder. 


Docket  No.  7»-l92.  FCC 
13. 1980.  released  February 


ifPn.  posed  Rulemaking.  Docket 
adopted  April  24. 1980. 


9.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Conunission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a' 
forthcoming  meeting  or  until  a  Tmal 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  eaiiier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  ai:guments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154{i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations.  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
February  23, 1981,  and  reply  comments 
on  or  before  March  10. 1981.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations.  47  CFR  1.419,  formal 


participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materiab.  Patticipanta  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  shotdd  file  an  original 
and  11  copies.  Members  of  the  general 
public  Kvho  wish  to  express  thefr  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commlssiim's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C 

12.  The  Commission  has  determined 
that  Section  era  and  604  of  the 
Regulatory  Flexibility  Act  of  1960  (Pub. 
Law  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  sufa«tantial 
number  of  small  entities. 

13.  For  further  information  concerning 
this  document,  contact  Eugene  Thomson 
(202)  632-6497. 

Federal  Communications  Coaunission. 
William  J.  Tricaiko, 

Secretary. 

Aiqiendix 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  In  {  go.53(b)  the  Special  Emergency 
Radio  Frequency  Table  is  amended  as 
follows: 

SSasa   lAmended] 


(b)  •  *  * 


Ftwyancy  or  tMnd        OnaofiMSonM        UmMkm 


152.0075.. 


(4N28K27) 


(26)  Authorizations  for  this  frequency 
issued  after  June  1. 1981  will  be  on  a 
secondary  basis  to  adjacent  channel 
operations  on  152.03  MHz.  Stations 
authorized  previous  to  this  date  will  be 
allowed  to  continue  operations  and  to 
expand  their  systems  as  required  on  a 
primary  basis. 

(27)  Shared  wrilh  U.S.  Government  in 
accordance  with  footnote  US  216  to  the 
Table  of  Frequency  Allocations  and 
does  not  require  coordination  with  the 
Interdepartmental  Radio  Advisory 
Committee  (KAC). 
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47CFRPart73 

(BC  Doektt  No.  80-774,  RM-3513,  RM-3827, 
RII-36711 

TV  Broadcast  Stations  in  New  Smyrna 
Baach.  Orlando,  and  Winter  Parte, 
Florida;  Propoaod  Cfianges  in  TatHe  of 
AsslQnroanta 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 


f.  In  resfKinse  to  petitions  filed 
by  Astro  Enterprises,  Inc.,  Palmer 
Communications  Incorporated  and 
WTWV,  Inc..  this  action  proposes 
alternative  UHF  television  assignment 
plans  for  the  communities  of  New 
Smyrna  Beadi,  Orlando  and  Winter 
Pariu  Florida. 

DATES:  Comments  must  be  filed  on  or 
before  February  23, 1981,  and  reply 
comments  must  be  filed  on  or  before 
March  18. 19S1. 

ADDREtt:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

KM  FURTHER  MFORMATKM  CONTACT: 
Joaquin  R.  Cantu,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  information: 

Adopted:  December  23. 1960. 
Released:  January  7, 19S1. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments, 
television  broadcast  stations  (New 
Smyrna  Beach,  Orlando,  and  Winter 
Park,  Florida)  (BC  Docket  No.  80-774; 
RM-3513.  RM-3627.  RM-3671)  notice  of 
proposed  rule  making. 

1.  Hie  Commission  has  before  it  three 
'  petitions  requesting  changes  in  the 
television  Table  of  Assignments  at 
Orlando,  Winter  Park  and  New  Smyrna 
Beach,  Florida.  The  first  (RM-3513],  Tiled 
on  September  10, 1979,  by  Astro 
Enterprises,  Inc.  ("Astro  Enterprises"). ' 
requests  that  Channel  65  be  assigned  to 
Winter  Park  as  that  community's  first 
commercial  television  channel.  The 
second  (RM-3627],  filed  on  February  25, 
1980,  by  Palmer  Communications 
Incorporated  f'Palmer"),*  seeks  to 
delete  Channel  *15  from  New  Smyrna 
Beach,  adding  it  to  Orlando  without  the 
noncommercial  educational  reservation, 
and  to  substitute  Channel  *46  for 
Qiannel  *15  at  New  Smyrna  Beach.  The 
final  petition  (RM-3e71)  filed  on  April 


3a  1980,  by  WTWV,  Inc.  ("WTWV") »  as 
an  opposition  and  counterproposal  to 
the  Palmer  petition,  seeks  the 
assignment  of  Channel  *46  to  New 
Smyrna  Beach  for  noncommercial 
Education  purposes  and  the  de- 
reservation  and  retention  of  Channel  *15 
at  New  Smyrna  Beach,  so  that  it  may  be 
made  available  for  commercial 
purposes. 

2.  In  response  to  these  petitions, 
comments  were  filed  for  and  on  behalf 
of  the  University  of  Central  Florida,  by 
its  Board  of  Regents,  supporting  the 
reassignment  of  Channel  *15  from  New 
Smyrna  Beach  to  Orlando,  but  opposing 
the  other  proposal  for  commercial  use  of 
that  channel.  In  addition,  comments 
were  filed  by  Omega  Communications, 
Inc.  ("Omega"),  licensee  of  independent 
UHF  television  Station  WOFL,  Channel 
35,  Orlando,  opposing  both  the  deletion 
of  the  noncommercial  educah'onal 
reservation  for  Channel  *15  and  the 
assignment  of  an  additional  commercial 
channel  to  either  Orlando  or  New 
Smyrna  Beach.  Reply  comments  were 
filed  by  Pahner,  and  WTWV,  Inc. 

3.  Orlando  (population  99,006),*  seat  of 
Orange  County  (population  344.311),  is 
located  in  central  Honda.  All  four 
television  channels  currentiy  assigned  to 
Orlando  are  occupied:  viz.,  Channel  6 
(WDBO-TV);  Channel  9  (WFTV); 
Channel  *24  (WMFE-TV);  and  Channel 
35  (WOFL). 

4.  New  Smyrna  Beach  (population 
10,580]  is  located  in  Volusia  County 
(population  169,487],  in  east  central 
IHorida,  approximately  65  kilometers  (45 
miles]  northeast  of  Orlando  and  25 
kilometers  (15  miles]  south  of  Daytona 
Beach.  Channel  *15,  the  only  television 
channel  currently  assigned  to  New 
SmjTna  Beach,  is  unoccupied  with  no 
applications  pending  for  it 

5.  Winter  Park  (population  21.895]  is 
located  in  Orange  County  in  ceijtral 
Florida,  adjacent  to  the  northern  city 
limits  of  Orlando.  It  currently  has  no 
television  channels  assigned  to  it. 

6.  The  Astro  Enterprises  petition  for 
rule  making  requests  that  the 
Commission  add  UHF  television 
Channel  65  to  Winter  Park,  Florida.  In 
support  of  its  petition.  Astro  Enterprises 
notes  that  Winter  Park  is  presently 
without  a  television  assignment  and  that* 
the  proposed  channel  assignment  could 
be  accomplished  without  requiring  any 
other  changes  to  the  Table  of 
Assignments.  Petitioner  submitted 
economic  and  demographic  data  in 
order  to  show  that  Winter  Park  is  a 


separate  and  independent  community 
from  its  larger  neighbor.  Orlando,  as 
well  as  to  establish  the  need  for  the 
assignment  at  Winter  Park.  Astro 
Enterprises  states  that  it  will  actively 
seek  the  channel  should  it  be  assigned 
to 'Winter  Park  as  requested. 

7.  Petitioner  Palmer  proposes  that  the 
Commission  reassign  reserved  Channel 
*15  from  New  Smyrna  Beach,  where  it  is 
unoccupied,  to  Orlando  for  use  as  a 
commercial  channel  and  substitute 
Channel  *46  as  a  noncommercial 
educational  channel  at  New  Smyrna 
Beach.  In  support  of  its  proposal.  Palmer 
asserts  that  the  reassignment  of  Channel 
IS  to  Orlando  is  justified  because  no 
interest  has  been  demonstrated  for  its 
use  at  New  Smyrna  Beach  since  it  was 
originally  assigned  to  that  community  in 
1962.  Moreover,  it  asserts,  substituting 
Channel  *46  for  Channel  15  provides  for 
the  future  noncommercial  educational 
programming  needs  at  New  Smyrna 
Beach.  Palmer  states  that  should 
Channel  15  be  assigned  to  Orlando,  as 
requested,  it  could  be  used  to  initiate  a 
subscription  television  service. 

8.  Petitioner  WTWV  has  proposed 
that  the  Commission  delete  the 
noncommercial  educational  reservation 
from  Channel  *15,  but  that  the 
assignment  be  retained  at  New  Smyrna 
Beach.  It  further  proposed  that  Channel 
*46  could  be  substituted  for  Chaimel  *15 
at  New  Smyrna  Beach  as  a  reserved 
channel  assignment.*  WTWV  argued 
that  retaining  Channel  15  on  an 
unreserved  basis  at  New  Smyrna  Beach 
has  several  advantages  over  Palmer's 
proposal  to  move  the  channel  to 
Orlando.  It  pointed  out  that  Orlando 
already  has  three  unreserved  channels 
available  to  it  and  that  retaining 
Channel  15  at  New  Smyrna  Beach  would 
leave  Channel  26  available  to  Daytona 
Beach,  as  originally  assigned  and  where 
applications  are  pending  for  it.*  In 
addition,  it  argued  that  keeping  Channel 
15  at  New  Smyrna  Beach  on  an 
unreserved  basis  would  permit  a  first 
local  commercial  service  to  that 
community.  WTWV  states  that  if  the 


'  The  Coaunisnon  bsued  a  Public  Notice  of  the 
Astro  Entnprise*  pelitioa  on  Octotier  31, 107S. 
Report  No.  1190. 

'The  Coauninoa  issued  a  Public  Notice  of  the 
Palmer  petition  on  March  31.  isaa  Report  No.  IZZl. 


'Hie  Commission  issued  ■  Public  Notice  of  the 
WTWV  petJHon  on  May  ZS.  19Sa  Report  No.  123a 

'Population  figures  are  taken  bxxn  the  1970  U.8l 
Census. 


*  WTWV  is  one  of  several  applicants  for  a  new 
television  station  on  Channel  2A,  a  channel 
presently  assigned  to  Daytona  Beach  but  available 
to  New  Smyrna  Beach  pursuant  to  f  73M7tb)  (the 
IS  mile  rule")  of  the  Commission's  Rules.  However. 
WTWV  has  indicated  that  technical  problems  with 
Channel  28.  namely,  oo-channel  Interferenoe  and 
transmitter  site  limitations  make  operadon  on 
Cliannel  IS  (which  is  not  subiect  to  those  problems), 
more  desirai>le. 

'The  other  applicants  are  Comark  Television. 
Inc.  BPCT  7V1214KE;  Metrovisioa  Inc  BPCT 
OOOTOSKF;  WTWV.  Inc  BPCT  saososKF:  Ufe  Style 
Broadcasting,  inc.  BPCT  BOOSUf^:  Daytooa 
Btnaiirasting  Company,  Inc.  BPCT  SOOSllKE: 
Daytooa  BeKh  Family  TV,  inc  BPCT  SOOBllKC: 
Daytona  Beach  Television  Coipanlian.  BPCT 
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reservation  U  ran  oved  from  Channel 


*15,  it  will  amem 


its  application  for 


Channel  28  to  spc  cify  operation  on 
Channel  IS  at  Ne<  r  &nyma  Beach. 
9.  The  Board  of  Regents'  comments 


took  the  position 


hat  Channel  *15 


should  be  reassig  led  from  New  Smyrna 


Beach  to  Orlando 
It  asserted  that  a 


as  a  reserved  channel, 
i  »mparatively  greater 
need  exists  in  Orlando  for  a  new 
noncommercial  ei  ucational  television 
service  than  for  a  lother  commercial 
service.  It  argued  hat  the  Conmission's 
policy  of  refusing  o  de-reserve 
noncommercial  ec  ucational 
assignments,  in  th  i  absence  of  any 
"reasonably  feasi  lie  alternative.'* ' 
requires  that  Pain  er  first  demonstrate   - 
that  no  unreserve*  television  channel  is 
available  for  assij  iment  to  Orlando. 

la  Palmer's  rep  y  comments 
responded  both  to  the  Board  of  Regents' 
comments  and  the  WTWV  opposition 
and  counterpropo  aL  With  regard  to  the 
comments  of  the  I  [>ard  of  Regents. 
Palmer  asserted  tl  at  the  Boanl  opposes 
its  petition  only  in  lofar  as  it  would 
assign  Channel  15  to  Orlando  on  an 
unreserved  basis,  t  pointed  out  that 
Orlando  is  alread]  served  by  an 
educational  televii  ion  station  (which  it 
deemed  adequate  o  meet  the  city's 
noncommercial  ed  jcational 
programming  neec  s).  and  that  the 
comparative  hearii  tg  process  would  be 
available  for  comt  lercial  and 
noncommercial  ap  >Ucants  alike,  in  the 
event  that  the  Con  mission  assigned  the 
channel  to  OrIand(  i  on  an  unreserved 
basis.  Thus,  Palme  *  concluded,  the 
Commission  woul(  not  be  justified  in 
prejudging  Orlandi  I's  needs  by  reserving 
a  second  educatioi  al  channel  at  this 
stage. 

11.  With  regard  1 0  the  WTWV 
proposal  for  a  New  Smyrna  Beach 
commercial  statior  ,  Palmer  questioned 
whether  the  lack  o  a  suitable 
transmitter  site  for  WTWV's  Channel  28 
hdd  been  establish  id.  It  also  asserted 
that  WTWV  failed  to  provide 
authoritative  econi  mic,  demographic 
and  other  data  sufi  cient  to  justify  an 
assignment  to  New  Smyrna  Beach.  This 
omission,  if  argued  is  especially 
significant  since  Ih  j  proximity  between 
New  Smyrna  Beac  i  and  Daytona  Beach 
raises  a  suburban  i  ommunity  issue." 


'Gting  Stale  Co/lpse. 
301.302(1971). 

'See,  TV  Channel 
Trxas.n  FCC  2d  941 
rase,  Ihe  Conunisiion  refused 
television  channel  to  Baf  town, 
fearing  that  it  could 
Hssffsnincnt  to  Houston 
1(1  Houston  had  been  utitzed. 
B,iylown.  the  Commissityi 
accurately  assessed  a 
Ihe  area  were  in  operatic  n 


V 


I  resu  t 


Penasy/vania.  30  FCC  2d 


Asi  ignmenl  al  Baytown. 

RR  2d  1581  (1968).  In  that 
to  assign  a  UHF 
a  suburb  of  Houston, 
in  making  a  de  facto 
I  sfore  the  channels  assigned 
The  needs  of 
felL  could  be  more 
after  all  authorized  stations  in 


Finally.  Palmer  submitted  an 
engineering  statement  Indicating  that 
Channel  68  coold  be  assigned  to  New 
Smyrna  Beach  in  complimce  with  all 
mileage  separation  requirements  and 
with  no  site  restrictions. 

12.  Omega's  comments  on  WTWV's 
opposition  and  counterproposal  to  the 
Palmer  petition  took  the  position  that 
the  public  interest  would  be  served 
neither  by  deleting  the  educational 
reservation  from  Channel  *15  in  New 
Smyrna  Beach  nor  by  assigning  Channel 
15  or  46  to  Orlando.  Rather,  it  argued. 
Channel  *15  should  be  retained  at  its 
present  kxation.  as  a  reserved 
assignment,  for  two  basic  reasons:  (1) 
the  growing  needs  for  service  in  New 
Smyrna  Beach;  and  (2)  the  Commission's 
policy  of  preserving  noncommercial 
educational  reservations.  Omega  also 
opposed  the  assignment  of  a  new 
commercial  channel  at  Orlando  because 
it  would  threaten  the  economic  viability 
of  its  own  station,  WOFL  (Channel  35.     . 
Orlando),  and  thereby  erode  iU  ability 
to  provide  local  service. 

13.  WTWVs  reply  comments  were 
also  directed  to  Palmer's  suggestion  that 
Channel  68  could  be  assigned  to  New 
Smyrna  Beach  in  full  compliance  with 
the  Commission's  teduiical  standards. 
WTWV  countered  that  suggestion  by 
offering  an  affidavit  indicating  that  there 
are  no  restrictions  on  an  assignment  of 
Channel  88  at  Orlando,  rather  than  at 
New  Smyrna  Beach.  It  added  that  if  Ihe 
Commission  assigns  Channel  65  to 
Winter  Park,  as  proposed  in  RM-3513, 
Channel  68  would  still  be  available  for 
use  in  Orlando  (althou^  not  without 
some  site  restrictions  for  either  Channel 
65  or  68).  If  the  Commission  did  not  wish 
to  assign  Channel  65  and  68  with  such 
site  restrictions,  assignment  of  Channel 
65  to  Orlando,  it  asserted,  would 
provide  another  means  by  which  Palmer 
could  serve  Orlando  without  moving 
Channel  15  from  New  Smyrna  Beach. 
Finally.  WTWV  criticized  Omega's 
allegations  otadverse  economic  impact 
as  being  of  the  sort  which  the 
Commission  consistently  declined  to 
consider  in  rule  making  proceedings  to 
assign  channels. 

14.  From  a  careful  review  of  the 
foregoing,  it  appears  that  Channel  15 
and  one  channel  in  the  60's  are  the  last 
television  channels  which  can  be 
assigned  initially  or  reassigned  to  the 
Orlando  area.  We  believe  the 
availability  of  replacement  channels  for 
New  Smyrna  Beach  wairants  a 
proceeding  to  examine  the  possible 
reassignment  of  Channel  15.  We  take  no 
position  on  which  proposal  should  be 
favored  at  this  point  and  therefore  state 
no  tentative  conclusions.  Rather. 


alternate  proposals  will  be  considered, 
with  a  remaining  question  being 
whether  to  aaaign  Channel  6S  to  Winter 
Park  or  Orlando,  allowing  a  Winter  Park 
application  under  i  73J07(b)  of  the 
Coounlsaion'i  Rules.  Additional 
information  oonoaming  the  separate 
needs  at  Winter  Park  Is  needed  and  will 
weigh  heavily  on  this  issue.  Should 
Channel  65  be  assigned  to  Orlando,  It 
may  also  be  desirable  to  consider 
resenditg  Channel  15  at  Orlando  for 
noncammerdal  edncatiooaJ  use.  as  the 
Board  of  Regents  suggests.  Comments 
on  these  Issues  are  expressly  requested. 
15.  Accmdingly.  IT  IS  PROPOSED  TO 
AMEND  1 7SJ0IH[b)  of  theCommlssIoa's 
Rules,  the  Television  Table  of 
Assignments,  as  It  concerns  the 
following  communities: 

I 


c% 

• 

CtanralNo 

MSMM 

PnpoMd      • 

SavivFk. 
Oi1mlo.Fli     

MnMrPirti.na 

•18+ 

S-.  S.  '24- 

JS>. 

•4s.as«r4a 

S-.S.18+. 

•s«-.ss*. 

PlanU 

o* 

OhMMlNa 

Ptmm* 

nopoMd 

B«Kh,FlL 
Ortindo.Ra..„ 


M5+. 


•-.9.  •»4- 


'4atSar4S. 

*SSL 
B-.9.M8+. 
•24-,  36+. 

as. 


Plan  III 

Ot, 

OannalNa 

PraMM 

PiQpond 

BMCh.FlL 
Ortando,  Fla  — 

15+ 

6-.  9. '24-. 

35-t-. 

....  15.  •48. 
6-.  9. '24-. 

35+.  es. 

16.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragrHpli  2  of  the  Appendix 
before  a  channel  will  l>e  assigned. 

17.  Interested  parties  may  file 
comments  on  or  before  February  23. 
1981,  and  reply  comments  on  or  before 
March  16. 1981. 

18.  For  further  information  concerning 
this  proceeding,  contact  Joaquin  R. 
Cantu.  Broadcast  Bureau,  (202)  632-0660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
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matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofTically  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Hanry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appaotfix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(dHl).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  f  0.281(b)(6)  of  the  Commission's  Rules. 
IT  IS  PROPOSED  TO  AME.ND  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalis)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponenl(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  cranmentf  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings,  it  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  TT>e  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  \  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposa!(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  efTect  will  be  given  as  long  as     . 
they  a.'-e  Pied  before  ^he  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  wi!!  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  {  S  1  41 5  a  nd  1 .420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 


comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  l>e  serv'ed  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  |  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  pro\-fsion8  of  f  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  doctmicnts  shall  l>e 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington,  D.C. 
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identincation  of  fssues  to  be  addressed 
in  the  development  of  the  Forest  Plan; 
(b)  identification  of  issues  to  be 
analyxed  in  depth;  and  (c)  elimination  of 
insignificant  issues.  The  scoping  process 
will  be  conducted  in  January  1981  by  the 
Forest  Interdisciplinary  Team. 

Public  meetings  will  be  scheduled 
daring  the  fonnulatioii  of  alternatives. 
Hie  meetings  are  planned  to  occur 
during  the  winter  of  1981-82.  They  will 
be  held  at  variout  locations  in  the 
vicinity  of  the  Willamette  National 
Forest  The  draft  environmental  impact 
statement  is  expected  to  be  available  for 
public  review  about  December  1983.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  in  September 
1984. 

R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region,  is  the 
responsible  official.  Questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  addressed 
to  James  M.  Morris,  Land  Management 
Planning  Staff  Officer,  Willamette 
National  Forest,  P.O.  Box  10607,  Eugene, 
Oregon  97440.  Written  conunents  and 
suggestions  concerning  the  Forest  Plan 
should  be  directed  to  Michael  A. 
Kerrick,  Forest  Supervisor,  Willamette 
National  Forest  P.O.  Box  10607,  Eugene, 
Oregon  97440. 

Dated:  January  20, 1981. 
Claude  R.  Qtoo. 

Acting  Regional  Forester. 
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Office  of  ttie  Secretary 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Wild  and  Scenic  Rivers 
System;  Draft  Revised  Guidelines  for 
Eligibility.  Classification  and 
Management  of  River  Areas 

LEAD  AQENCV:  Heritage  Conservation 
and  Recreation  Service. 
ACTION:  Publication  of  draft  revised  joint 
guidelines  for  public  comment. 

summary:  The  Department  of 
Agriculture  and  the  Department  of  the 
Interior  are  publishing  for  public  review 
and  comment  draft  revised  joint 
guidelines  for  eligibility,  classification 
and  management  of  river  areas  included 


in  the  National  Wild  and  Scenic  Rivers 

System. 

DATe  Comments  must  be  received  on  or 

before  March  16. 1961. 

AODRtSS:  Conunents  may  be  mailed  to 

Chief.  Division  of  Natural  Resource 

Systems  Plaiming.  Heritage 

Conservation  and  Recreation  Service, 

Room  203. 440  G  Street,  NW, 

Washington.  D.C  20243. 

RM  nmTHm  wiW)iwiATioii  oomt act: 
Bob  BrockwehL  (202)  343-4793. 
sumn«NTAiiv  mnmukvoit.  These 
guidelines  were  oi1giiia]ly  issued  Jointly 
by  the  Department  of  Apiculture  and 
the  Department  <A  the  Interior  in  1970. 
The  Heritage  Conservation  and 
Recreation  Service.  Department  of  the 
Interior.  Is  the  lead  agency  for  die 
revision  effort  Other  affected  agencies 
are  the  National  Park  Service.  Fish  and 
Wildlife  Service  and  Bureau  of  Land 
Management  in  the  Department  of  the 
Interior  the  U3.  Forest  Service  in  the 
Department  of  Agriculture  and  States 
administering  or  proposing  indusicm  of 
rivers  as  components  of  the  National 
Wild  and  Scenic  Rivers  System.  Further 
information  is  included  in  die  preface  to 
the  draft  guidelines,  printed  below.  The 
draft  guidelines  were  approved  for 
publication  by  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Paries, 
Department  of  the  Interior  and  the 
Acting  Assistant  Secretary  for  Natural 
Resources  and  EiiVironment 
Department  of  Agriculture. 

Dated:  January  22.  UHl. 

Chris  Thatral  Dalaporte, 

Director,  Heritage  Conservation  and 
Recreation  Service. 

Department  of  Agriculture — Department 
of  the  Interior 

Draft 

National  Wild  and  Scenic  Rivers  System 

Guidelines  for  EUgUtOity,  n««riBfMt«m  and 
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Preface 

The  National  Wild  and  Scenic  Rivera 
System        % 

The  Wild  and  Scenic  Rivers  Act,  Pub. 
L  90-542,  as  amended,  established  a 
method  for  providing  Federal  protection 
for  certain  of  our  country's  remaining 
free-flowing  rivers,  preserving  them  for 
the  use  and  enjoyment  of  present  and 
future  generations.  Rivers  are  included 
in  the  system  so  that  they  may  benefit 
from  the  protective  management  and 
controlled  development  for  which  the 
Act  provides. 

The  objective  for  designating  a  river 
as  wild,  scenic,  or  recreational  is 
twofold:  first,  to  preserve  and  maintain 
existing  resource  values  associated  with 
our  Nation's  free-flowing  rivers  with 
outstandingly  remarkable  values;  and 
second,  to  make  accessible  to  the  public 
through  appropriate  development  the 
river  and  those  values  which  have  been 
preserved.  Any  land  or  water  use  which 
is  compatible  with  this  objective  and 
any  land  uses  in  existence  at  the  time  of 
inclusion  in  the  system  are  permitted  to 
continue. 

Addition  of  Rivers  to  the  System 

The  Wild  and  Scenic  Rivers  Act 
provides  two  methods  for  adding  a  river 
to  the  National  Wild  and  Scenic  Rivers 
System.  The  first  method  is  by  an  act  of 
Congress.  Congress  can  designate  a 
river  directly  or  it  can  authorize  a  river 
for  study  as  a  potential  wild,  scenic  or 
recreational  river.  Upon  completion  of  a 
study  conducted  by  the  Department  of 
the  Interior  or  the  Department  of 
Agriculture,  a  study  report  is  prepared 
and  transmitted  to  the  president  who,  in 
turn,  forwards  it  with  his 
recommendations  to  Congress  for 
action. 

The  second  method  for  inclusion  of  a 
river  in  the  national  system  is  through 
the  authority  granted  to  the  Secretary  of 
the  Interior  in  section  2(a)(ii]  of  the  Act. 
Upon  application  by  the  Governor  or 


Governors  of  the  State  or  States 
involved,  the  Secretary  can  designate  a 
river  as  part  of  the  national  system 
provided  that  the  river  has  been 
designated  as  a  wild,  scenic  or 
recreational  river  pursuant  to  an  act  of  a 
State  legislature. 

To  be  eligible  for  inclusion  in  the 
system  through  either  method,  rivers 
must  meet  certain  criteria  set  forth  in 
section  2(b)  of  the  Act  Procedures  for 
proposing  State-administered  rivers  for 
designation  have  been  issued  and  are 
contained  in  the  Department  of  the 
Interior  Manual,  Part  800,  Chapter  3, 
"Procedures  for  State-Administered 
Rivers." 

The  Guidelines 

Subsequent  to  enactment  of  the  Wild 
and  Scenic  Rivers  Act  in  October  1968, 
the  Departments  of  Agriculture  and  the 
Interior  initiated  studies  of  twenty-seven 
rivers  which  the  Act  designated  for 
study  as  potential  additions  to  the 
National  Wild  and  Scenic  Rivers 
System.  As  these  studies  progressed,  it 
became  evident  that  specific 
requirements  of  the  Act  concerning  the 
evaluation,  classification  and 
management  of  these  rivers  were 
subject  to  differing  interpretations 
within  and  between  the  two 
Departments. 

It  was  therefore  agreed  that  a  uniform 
evaluation  and  management  approach 
should  be  formulated  for  use  by  the  two 
agencies,  and  through  a  cooperative 
efforts.  Guidelines  for  Evaluating  Wild, 
Scenic  and  Recreational  River  Areas 
Proposed  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  Under 
Section  2,  Public  Law  90-542  was 
prepared  and  promulgated  in  February 
1970. 

The  guidelines  not  only  provide 
guidance  for  the  congressionally 
mandated  studies  under  section  5(a)  of 
the  Act,  but  are  also  useful  for 
evaluations  conducted  by  water 
resource  development  agencies  under 
section  5(d)  and  for  States  applying  for 
inclusion  of  State-designated  rivers  in 
the  national  system. 

Revision  of  the  Guidelines 

While  these  guidelines  were  elective 
throughout  a  decade,  it  became  clear 
that  revision  was  necessary  to 
incorporate  changes  identified  through 
use  and  to  reflect  requirements  of  new 
laws  and  regulations.  Therefore,  on 
August  2, 1979,  the  President  directed  in 
his  Environmental  Message  that  "the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  jointly 
revise  their  guidelines  for  evaluating 
wild,  scenic  and  recreational  rivers  to 
ensure  consideration  of  river 


ecosystems  and  to  shorten  the  time 
currently  used  to  study  rivers  for 
designatioiL" 

This  revision  of  the  guidelines  has 
been  prepared  in  response  to  the 
President's  1979  directive  and  includes: 

•  A  Statement  of  the  primary  Intent  of  the 
Act 

•  Provision  for  inclusion  in  the  system  of 
rivers  that  contain  outstandingly 
remarkable  ecological  values. 

•  CUriflcation  of  the  fact  that  6«e-fIo%^ng 
urban  and  near  urban  river  segments  that 
possess  outstandingly  remarkable  values 

'    are  eligible  for  addition  lb  the  national 
system. 

•  Blmtnation  of  the  2S-mUe  minimum  length 
requirement.  This  is  not  a  statutory 
requirement. 

•  Revision  of  the  definition  of  sufficient  river 
flow  or  volume  of  water  in  the  river. 
Sufficient  flow  was  not  defined  in  the  Act 
and  the  definition  in  the  existing  guidelines 
was  unnecessarily  limiting. 

•  Revised  water  quality  guidelines  to  allow 
inclusion  in  the  system  of  rivers  where 
restoration  to  high  water  quality  is 
planned. 

•  A  revised  and  expanded  section  on 
management  of  designated  river  areas. 

•  A  study  schedule  to  accelerate  completion 
of  the  river  studies  authorized  by  Congress. 

Sectton  I — Definitions 

'  The  following  definitions  are  provided 
for  the  purposes  of  these  guidelines 
only. 

Access  easement-  The  acquired  right 
to  pass  over  land  for  the  purpose  of 
entering  or  leaving  the  river  or  adjacent 
public  lands. 

Administration:  The  carrying  out  of  all 
responsibilities  and  the  exercise  of  all 
authorities  vested  in  the  administering 
Secretary  or  his  designee  by  the  Wild 
and  Scenic  Rivers  Act  for  a  particular 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Administering  agency:  The  agency  to 
which  the  responsibility  for 
administration  and  management  of  a 
component  of  the  national  system  has 
been  delegated  by  the  administering 
Secretary.  Components  may  be 
administered  by  a  single  State  or 
Federal  agency,  or  jointly  by  two  or 
more  agencies. 

Administrating  Secretary:  The 
Secretary  chaiged  by  Congress  with  the 
responsibility  for  administering  a 
component  of  the  national  system,  either 
the  Secretary  of  the  Interior  or,  where 
National  Forest  lands  are  involved,  the 
Secretary  of  Agriculture. 

Carrying  capacity:  The  quantity  of 
recreation  use  which  an  area  can 
sustain  without  adverse  impact  on  the 
outstandingly  remarkable  values  and 
free-flowing  character  of  the  river  area, 
the  quality  of  recreation  experience,  and 
public  health  and  safety.  Carrying 
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capacity  alio  de  >ends  to  some  extent  on 
the  quality  of  re(  reation  experience 
desired  and  woisd  be  altered  by 
installation  of  fa  :ilities. 

Classification  criteria:  Criteria 
specified  in  Sect  on  2(b)  of  the  Act  for 
determining  the  tlassification  (wild, 
scenic  or  recreat  onal)  of  eligible  river 
segments. 

Classify:  To  ei  aluate  a  river  area  in 
terms  of  the  das  lification  criteria  and 
determine  which  set  of  criteria  best 
describes  the  riv  >r  area:  wild,  scenic,  or 
recreational.        ^ 

Component:  A  river  area  or  group  of 
river  areas  desig  lated  as  a  unit  of  the 
National  Wild  ai  d  Scenic  Rivers 
System. 

Conceptual  pk  n:  A  plan  presented  in 
the  study  report  or  each  alternative 
which  gives  the  j  eneral  boundaries  and 
classification  of  he  proposed  river  area 
and  describes  ge  leral  land  acquisition, 
development  anc  management 
strategies  which  would  apply  if  the 
alternative  were  to  be  implemented. 

Designation:  Ir  elusion  of  a  river  area 
in  the  national  S]  stem  either  by  act  of 
Congress  or  by  a  ithority  of  the 
Secretary  of  the  nterion  inclusion  of  a 
river  area  in  a  St  ite  or  local  river 
preservation  sysl  em;  [study  designation] 
authorization  for  study  by  Act  of 
Congress.  See  st:  dy  authorization. 

Development: ,  ^y  manmade  structure 
or  modification  cl  the  natural  or  existing 
river  environmer  t. 

Diversion:  The  diverting  by  means  of 
any  manmade  sti  ucture  or  man  induced 
action  of  part  or  til  of  the  flow  of  a 
waterway  horn  i  s  natural  course. 

Eligibility:  Qui  lification  of  a  river 
area  for  inclusior  in  the  national  system 
through  determin  ation  that  it  is  free- 
flowing  and  with  its  adjacent  land  area 
possesses  at  least  one  outstandingly 
remarkable  valut . 

Estuary:  A  sen  ienclosed  coastal  body 
of  water  which  h  is  a  free  connection 
with  the  open  sei .  Estauries  are  strongly 
affected  by  tidal  iction  and  the  mixing 
of  seawater  with  freshwater  from  land 
drainage.  Examp  es  are  river  mouths, 
coastal  bays,  tid<  1  marshes,  and  bodies 
of  water  behind    larrier  beaches. 

Feature:  An  es  hetic,  scenic,  historic 
archeologic,  sciei  itific  or  other  unique 
resource  context  of  a  river  area. 

Fee  simple  lith  .•  Full  title  to  real 
property  includir  g  all  rights  of  use  and 
occupancy. 

Flow:  The  voiu  me  of  water  in  a  river 
passing  a  given  p  oint  in  a  given  period 
of  lime,  usually  e  icpressed  in  terms  of 
cubic  feet  per  se(  ond  or  cubic  meters 
per  second. 

Free  flowing:  "  existing  or  flowing  in 
natural  conditior  without  impoundment, 
diversion,  straigh  tening,  rip-rapping,  or 


other  modification  of  the  waterway.  The 
existence,  however,  of  low  dams, 
diversion  worksj  and  other  minor 
structures  at  the  time  any  river  is 
proposed  for  inclusion  in  the  national 
wild  and  scenic  rivers  system  shall  not 
automatically  bar  its  consideration  for 
such  inclusion:  Provided,  That  this  shall 
not  be  construed  to  authorize,  intend,  or 
encourage  future  construction  of  such 
structures  within  components  of  the 
national  wild  and  scenic  rivers  system." 
(Section  15(b)  of  the  Act.) 

Impoundment'  A  slack  water  pool 
formed  by  any  manmade  structure. 

Intrusion:  Manmade  development  in  a 
river  area  which  detracts  from  the 
naturalness  of  the  area  and  is 
considered  in  applying  the  classification 
criteria. 

Less-than-fee  techniques:  Methods  of 
controlling  land  use  by  acquisition  of 
easements,  zoning,  taxation,  regulation 
or  other  methods  other  than  fee-simple 
acquisition. 

Management  measure:  A  specific 
action  designed  to  achieve  a 
management  objective. 

Management  objective:  A  standard  or 
goal  which  management  measures  and 
strategies  are  designed  to  achieve. 

Management  plan:  A  detailed 
development  plan  required  under 
section  3(b)  of  the  act  to  be  prepared 
within  one  year  of  designation  of  a 
component  of  the  national  system 
except  where  a  di^erent  date  is 
provided  by  law  which  states  the 
boundaries  and  classification  of  the 
river  area  and  presents  a  plan  for  its 
public  use.  development  and 
administration. 

Management  principle:  A  general 
statement  which  guides  management 
agencies  in  choosing  management 
measures  and  strategies;  part  of  a 
management  policy. 

Organic  authority:  An  authority 
granted  to  an  agency  in  its  enabling 
legislation  or  other  legislation  applying 
to  all  of  its  programs. 

Outstandingly  remarkable  value:  A 
value  of  the  river  area  which  is  of 
sufficient  merit  in  the  opinion  of  the 
study  team  to  justify  inclusion  of  the 
river  area  in  the  national  system.  See 
Value. 

Perfected  claim:  The  perfection  of  a 
mining  claim  as  referred  to  in  section 
9(a)  of  the  Act  means  the  discovery  of  a 
valuable  mineral  deposit  after  a  mining 
claim  is  located,  and  the  claimant's 
achievement  thereby  of  possessory  right 
to  the  claim.  As  long  as  the  claimant 
continues  to  comply  with  the  mining 
laws,  he  retains  his  possessory  rightand 
may  receive  a  patent.  For  the  purposes 
of  section  9(a),  the  date  of  perfection  of 
the  claim  is  the  date  which  determines 


whether  a  particular  claim  is  subject  to 
regulation.        • 

Primary  contact  recreation:  Activities 
in  which  there  is  prolonged  and  intimate 
contact  with  the  water,  (e.g.,  swimming, 
water  skiing,  surfing,  kayaking,  "tubing." 
and  wading  or  dabbling  by  children. 

Recreational  river  area:  One  of  three 
classifications  for  components  of  the 
national  system,  defined  in  section  2(b) 
of  the  act  as  "those  rivers  or  sections  of 
rivers  that  are  readily  accessible  by 
road  or  railroad,  that  may  have  some 
development  along  their  shorelines,  and 
that  may  have  undei^ne  some 
impoundment  or  diversion  in  the  past." 

Rip-rapping:  Any  type  of  manmade 
protection  of  a  river  bank  from  erosion. 

River  "A  flowing  body  of  water  or 
estuary  or  a  section,  portion,  or  tributary 
thereof,  including  rivers,  streams, 
creeks,  runs,  kills,  rills,  and  small  lakes. 
(Section  15(a)  of  the  Act) 

River  area  {river  corridor):  A  river 
segment  and  its  immediate  environment. 

River  segment-  A  portion  of  a  river. 

Scenic  easement  "The  right  to  control 
the  use  of  land  (including  the  air  space 
above  such  land)  within  the  authorized 
boundaries  of  a  component  of  the  wild 
and  scenic  rivers  system,  for  the 
purpose  of  protecting  the  natural 
qualities  of  a  designated  wild,  scenic  or 
recreational  river  area,  but  such  control 
shall  not  affect,  without  the  owner's 
consent,  any  regular  use  exercised  prior 
to  the  acquisition  of  the  easement" 
(Section  15(c)  of  die  Act.) 

Scenic  river  area:  One  of  three 
classifications  for  components  of  the 
national  system,  defined  in  section  2(b) 
of  the  Act  as  "those  rivers  or  sections  of 
rivers  that  are  free  of  impoundments, 
with  shorelines  or  watersheds  still 
largely  primitive  and  shorelines  lai;gely 
undeveloped,  but  accessible  in  places  by 
roads." 

Secondary  contact  recreation: 
Activities  in  which  contact  with  the 
water  is  either  incidental  or  accidental, 
e.g.,  boating,  fishing  and  limited  contact 
with  water  incident  to  shoreline 
activities. 

Selective  timber  harvest  For  the 
purposes  of  river  corridor  classification 
and  management,  selective  timber 
harvest  is  defined  as  uneven-aged 
silvicultuire  using  single-tree  selection 
cutting  or  small  group  selection  cutting 
to  harvest  trees  and  obtain  regeneration 
in  order  to  maintain  or  restore  a  natural 
appearing  forest  stand. 

Special  attribute:  Particular 
characteristic  of  a  river  area,  e.g., 
access,  flow  fluctuation,  ecologically 
fragile  area,  terrain,  soil  erodability, 
hazzard.  etc..  taken  into  consideration  in 
developing  management  plans. 
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State-administered  riven  A 
component  of  the  National  Wild  and 
Scenic  Riven  System  administered  by  a 
State.  State  protected  rivers  may  be 
included  in  the  national  system  upran 
application  of  the  Governor  of  the  State 
and  approval  by  the  Secretary  of  the 
Interior, 

Straightening:  The  diverting  of  the 
entire  flow  of  part  or  all  of  a  waterway 
to  a  straighter  channel  or  course. 

Study:  See  wild  and  scenic  river 
study. 

Study  agency:  The  agency  within  the 
Department  of  Agriculture  or  the 
Department  of  the  Interior  delegated  the 
responsibility  for  a  wild  and  scenic  river 
sttidy. 

Study  area  (study  corridor):  For  the 
purposes  of  determining  eligibility  and 
classification,  study  segment  (q.v.)  and 
its  immediate  environment  or  related 
adjacent  lands,  normally  defined  as  an 
area  extending  the  length  of  the  study 
segment  and  extending  in  width  one 
quarter  mile  &om  each  banic  of  the  river. 

Study  authorization  (study 
designation):  Addition  by  Congress  of  a 
river  area  to  the  list  of  potential 
additions  to  the  national  system  under 
section  S(a)  of  the  Act.  Study 
authorization  requires  that  a  study  of 
the  river  area  be  made  by  either  the 
Department  of  Agriculture  or  the 
Department  of  the  Interior  within  a 
specified  time  period  and  places  a 
moratorium  through  section  7(b)  on 
water  resource  projects  adversely 
affecting  the  values  of  the  river  area  for 
certain  specified  periods  of  time 
p.'vvided  for  the  study  and  for  its 
consideration  by  Congress. 

Study  report  The  report  on  the 
suitability  or  nonsuitability  of  a  study 
river  for  inclusion  in  the  national 
system,  which  section  4(a]  requires  the 
Secretary  of  Agriculture,  or  the 
Secretary  of  the  Interior,  or  both  jointly 
to  prepare  and  submit  to  the  President. 
The  President  transmits  the  report  with 
his  recommendation  to  the  Congress. 

Study  river  See  study  segment. 

Study  segment-  A  river  segment 
authorized  by  Congress  for  study.  See 
study  authorization. 

Study  team:  A  team  of  professionals 
and  citizens  from  interested  local.  State 
and  Federal  agencies  and  citizens' 
groups  invited  by  the  study  agency  and 
participating  in  the  study. 

Unit-  See  component. 

Value:  Any  aspect  of  the  river  area 
which  is  of  benefit  to  man.  Wild,  scenic 
and  recreational  river  areas  are 
designated  to  protect  all  their  values, 
outstandingly  remarkable  or  otherwise. 
The  Act  cites  "scenic  recreational, 
geologic  fish  and  wildlife,  historic, 
cultural  or  other  similar  values  as  values 


which,  if  "outstandingly  remarkable," 
can  qualify  free-flowing  rivers  for 
inclusion  in  the  national  system. 

Water  resource  project-  For  the 
purpose  of  section  7  of  the  Act  any 
human  activity  affecting  the  free-flowing 
characteristics  of  a  river.  See  free- 
flowing. 

Wild  and  scenic  river  A  component 
of  the  National  Wild  and  Scenic  Rivers 
System  or  a  State  or  locally  protected 
river  (may  be  classified  wild,  scenic  or 
recreational  in  the  national  system  and 
the  same  or  variously  in  State  and  local 
systems). 

Wild  and  scenic  river  study:  The 
study  or  evaluation  of  a  river  area  as  to 
eligibility  and  suitability  for  inclusion  in 
the  national  system  as  required  by 
section  4(a)  of  the  Act  See  value. 

Wild  and  scenic  values  (wild,  scenic 
and  recreational  values):  The  values  of 
a  wild,  scenic  or  recreational  river  or 
potential  wild,  scenic  or  recreational 
river  as  defined  in  section  1(b)  of  the 
Act 

Wild  river  area:  One  of  three 
classifications  for  components  of  the 
national  system,  defined  in  section  2(b] 
of  the  Act  as  "those  rivers  or  sections  of 
rivers  that  are  free  of  impoundments 
and  generally  inaccessible  except  by 
trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters 
unpolluted.  These  represent  vestiges  of 
primitive  America." 

Section  n— Policy 

Sections  1(b)  and  10(a)  of  the  Wild 
and  Scenic  Rivers  Act  taken  together, 
state  the  primary  intent  of  the  Act 
natural  resource  preservation  and 
appropriate  public  use. 

Section  1(b): 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  that  certain  selected  rivers  of 
the  Nation  which,  with  their  immediate 
environments,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic,  fish 
and  wildlife,  historic,  cultural,  or  other 
similar  values,  shall  be  preserved  in  free- 
flowing  condition,  and  that  they  and  their 
immediate  environments  shall  be  protected 
for  the  benefit  and  enjoyment  of  present  and 
future  generations. 

Section  10(a): 

E^ch  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  Included  In  said 
system  without  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not  v 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 
given  to  protecting  its  esthetic,  scenic, 
historic  archeologic,  and  scientific  features. 
Management  plans  for  any  such  component 
may  establish  varying  degrees  of  intensity  for 


its  protaction  and  developmeot  tMsed  on  the 
•pedal  attrilnites  of  tlie  area. 

Section  m— The  River  Study 

The  Study  Process 

Section  4{a)  mandates  that  all  rivers 
designated  as  potential  additions  to  the 
system  in  section  5(a)  be  studied  as  to 
their  suitability  for  inclusion  in  the 
system: 

The  Secretary  of  the  Interior  or.  where 
national  forest  lands  are  involved,  the 
Secretary  of  Agriculture  or,  in  appropriate 
cases,  the  two  Secretaries  jointly  shall  study 
and  submit  to  tlie  President  reports  on  the 
suitability  or  nonsuJtability  for  addition  to  the 
national  «vild  and  scenic  rivers  system  of 
rivers  which  are  designated  herein  or 
hereafter  by  the  Congress  as  potential 
additions  to  such  system.  The  President  shall 
report  to  the  Congress  his  recommendations 
and  proposals  with  respect  to  the  designation 
of  each  such  river  or  section  thereof  under 
this  Act 

"Hie  purpose  of  a  wild  and  scenic  river 
study  is  to  provide  information  upon 
which  the  President  and  Congress  can 
base  decisions.  Procedures  for 
developing  the  necessary  information 
and  preparing  the  study  report  will  vary 
depending  on  the  agency  which 
conducts  the  study,  but  generally  will 
include  the  steps  shown  on  Table  1, 
Accelerated  Study  Schedule. 

Wild  and  scenic  river  studies  will 
comply  with  all  applicable  statutes, 
executive  orders  and  regulations, 
including  but  not  limited  to:  the  National 
Environmental  Policy  Act  Pub.  L  91- 
190;  the  National  Historic  Preservation 
Act  Pub.  L  89-665;  the  Endangered 
Species  Act  Pub.  L  93-205;  the  Fish  and 
Wildlife  Coordination  Act  Pub.  L  85- 
264;  the  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning — Level  C  issued  by  the  Water 
Resources  Council:  the  Floodplain  and 
Wetiands  Executive  Orders  (E.0. 11988 
and  E.0. 11990);  National  Forest 
Management  Act  of  1976,  Pub.  L  94-588; 
and  the  Wild  and  Scenic  Rivers  Act 
Pub.  L  90-542,  as  amended. 

The  Study  Report 

Each  river  study  report  will  be  a 
concise  presentation  of  the  information 
required  in  section  4(a]  of  the  Act  as 
augmented  by  the  National 
Environmental  Policy  Act  (Pub.  L  91- 
190)  and  the  Principles  and  Standards 
for  Planning  Water  and  Related  Land 
Resources.  For  the  purposes  of  the 
Principles  and  Standards,  wild  and 
scenic  river  studies  are  Level  C — 
implementation  studies. 

Section  4(a): 

Each  report  including  maps  and 
illustrations,  shall  show  amoi;g  other  things 
the  area  included  within  the  report  the 
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not  included  in  the  mandated  study 
segment  Expansion  beyond  die  extent 
of  the  mandated  study  segment  may 
require  approval  of  the  appropriate 
Secretary. 

The  study  area  as  defined  above  is 
intended  for  use  in  the  study  process 
only  and  is  not  intended  to  deHne  the 
geographical  limits  of  applicability  of 
any  other  provision  of  the  Wild  and 
Scenic  Rivers  Act  or  any  other  provision 
of  law. 

For  the  purposes  of  determining 
eligibility  and  classification,  the  study 
segment  may  be  divided  into 
subsegments. 

The  description  of  the  study  area  wiU 
identify  the  outstandingly  remaricable , 
values  and  the  extent  of  man's  intrusion 
in  the  river  environment  to  provide  a 
clear  basis  for  the  determinations  of 
ehgibiUty  and  classification.  While  only 
one  outstandingly  remarkable  value  is 
necessary  for  eligibility,  the  study  report 
should  carefully  document  all  values  of 
the  river  area. 

In  addition  to  the  information  required 
by  Section  4(a]  of  the  Act  this  section  of 
the  report  will  describe  any  existing 
zoning  ordinances  or  other  provisions  of 
law  governing  land  use  in  the  study 
area. 

If  the  study  report  and  the 
environmental  impact  statement  are 
combined,  the  same  chapter  may 
describe  both  the  study  area  and  the 
affected  environment  For  EIS  purposes 
and  for  general  information,  a  brief 
description  of  the  regional  setting  vdll 
also  be  included. 

Determination  of  Eligibility. 

Each  report  will  contain  a 
determination  as  to  the  eligibility  of  all 
portions  of  the  authorized  study  area. 

Section  2(b)  of  the  Act  states  that  "a 
river  area  eligible  to  be  included  in  the 
system  is  a  five-flowing  stream  and 
related  adjacent  land  area  that 
possesses  one  or  more  of  the  values 
referred  to  in  section  1.  subsection  (b)." 
The  terms  "river"  and  "&«e-flowing"  are 
defined  in  section  15  of  the  Act  (See 
Definitions.) 

The  fact  that  a  river  segment  may 
flow  between  large  dams  will  not 
preclude  its  designation.  Such  segments 
can  qualify  and  will  be  considered  five- 
flowing  if  conditions  will  prevail  which 
will  maintain  the  outstandingly 
remarkable  values  for  which  they  are 
being  proposed  for  designation. 

The  values  referred  to  m  section  1(b) 
are: 

*  '  *  Outstandingly  remarkable  scenic, 
recreational,  geologic,  fish  and  wildlife, 
historic,  cultural  or  other  similar  values. 


River  segments  can  qualify  because 
they  contain  outstandin^y  remarkable 
ecological  values  that  are  primarify 
valuable  as  scientific  and  educational 
resources.  Likewise,  rivers  in  or  near 
urban  areas  which  possess  one  or  more 
outstandingly  remarkable  values  may 
qualify.  Only  one  outstandingly 
remaiicable  value  is  needed  for 
eligibilify.  If  die  outstandingly 
remarkable  value  found  to  justify 
inclusion  is  not  listed  in  the  Act  it  must 
be  showm  to  be  a  value  similar  to  those 
listed  in  the  Act 

To  qualify  a  river  for  indusion.  a 
resource  value  need  be  judged  as 
outsUndingiy  remarkable  in  its  regional 
context  only,  not  necessarily  in  the 
context  of  the  entire  country. 

The  determination  of  whether  a  river 
area  contains  "outstandingly 
remarkable"  values  is  a  professional 
judgement  on  the  part  of  the  study  team. 
Therefore,  the  basis  for  this  informed 
judgement  should  be  well  documented 
in  the  study  report 

There  are  no  specific  requirements 
concerning  the  length  or  the  flow  of  an 
eligible  river  segment  A  river  segment  is 
of  sufficient  length  it  when  managed  as 
a  wild,  scenic  or  recreational  river  area, 
it  would  protect  the  outstandingly 
remarkable  values.  Flows  are  sufficient 
if,  during  years  of  normal  precipitation, 
they  sustain  flie  outstandingly 
remarkable  values  for  which  the  river 
would  be  designated 

Classification 

Study  reports  will  indicate  the 
classification  of  all  eligible  river 
segments.  Section  2(b)  of  die  Act  states 
that  rivers  which  are  found  eligible  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  shaU  be  classified 
as  one  of  the  foUowing: 

(1)  Wild  river  anas — ^Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments  and  generally  inaccessible 
except  by  trail  with  watersheds  or  shorelines 
essentially  primitive  and  waters  unpolluted. 
These  represent  vestiges  of  primitive 
America. 

These  criteria  are  interpreted  as 
follows: 

a.  "Free  of  impoundments."  Wild  river 
areas  shall  be  firee  of  impotmdments. 
(See  Definitions.)  The  existence  of  a  few 
imobstrusive  low  dams,  diversion 
works,  and  other  minor  structures  at  the 
time  of  study  will  not  preclude  wild 
classification  if  such  structures  are 
sufficiendy  small  in  size  and  few  in 
number  that  they  meet  the  "essentially   - 
primitive"  criterion  described  imder  "a" 
below. 

b.  "Generally  inaccessible  except  by 
trail"  Wild  river  areas  will  not  contain 
roads,  railroads,  or  other  provisions  for 


vehicular  travel  within  the  river 
corridor.  The  existence  of  a  few 
inconspicuous  roads  leading  to  the  river 
area  at  the  time  of  study  will  not 
necessarily  bar  wild  river  classiHcation. 

c.  "Watersheds  or  shorelines 
essentially  primitive."  Wild  river  areas 
«viU  show  little  or  no  evidence  of  man's 
intrusion.  Shorelines  and  watersheds 
within  the  boimdaries  should  be 
essentially  free  of  structures  and  other 
evidence  of  human  activity  including 
such  things  as  buildings,  pipelines, 
poweriines,  dams,  pumps,  generators, 
diversion  works,  rip-rap  and  other 
modifications  of  the  waterway  or 
adjacent  land  within  the  river  corridor. 
The  existence  of  few  inconspicuous 
structures  at  th«  time  of  study  need  not 
necessarily  bar  wild  classification. 

Historic  or  cultural  structures  shall  be 
taken  as  positive  values  of  the  river  area 
rather  than  intrusions.  A  limited  amount 
of  domestic  livestock  grazing  or  hay 
production  may  be  considered 
"essentially  primitive."  There  should  be 
no  ongoing  timber  harvest  and  the  river 
area  should  show  little  or  no  evidence  of 
past  logging  activities. 

d.  "Waters  unpolluted."  The  water 
quality  of  a  wild  river  will  meet  or 
exceed  Federal  criteria  or  federally 
approved  State  standards  for  aesthetics, 
for  propagation  of  fish  and  wildlife 
normaUy  adapted  to  the  habitat  of  the 
stream,  and  for  primary  contact 
recreation  except  where  exceeded  by 
natural  conditions. 

(2)  Scenic  river  areas — ^Those  riven  or 
sections  of  rivers  that  are  free  of 
impoundments,  with  shorelines  or 
watersheds  still  largely  primitive  and 
shorelines  largely  undeveloped,  but 
accessible  in  places  by  roads. 

These  criteria  are  interpreted  as 
follows: 

a.  "Free  of  impoundments."  Scenic 
river  areas  will  be  free  of 
impoundments.  (See  DeHnitions.)  The 
existence  of  low  dams,  diversion  works, 
and  other  minor  structures,  at  the  time 
of  study  will  not  preclude  scenic 
classification  if  such  structures  are 
sufficiently  small  in  size  and  few  in 
number  that  they  meet  the  criteria  of 
"still  largely  primitive"  and  "largely 
imdeveloped"  described  under  "b." 
below. 

b.  "Shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely 
undeveloped."  To  qualify  for  scenic 
classiHcation,  the  river  segment's 
shorelines  and  immediate  environment 
should  not  show  substantial  evidence  of 
man's  intrusion.  The  portion  of  the 
watershed  within  the  boundaries  of  the 
scenic  river  area  may  have  some 
discernible  existing  development  The 


existence  of  some  diversion, 
straightening,  riprapping.  or  other 
modification  of  the  waterway  at  the 
time  of  study  will  not  preclude  a  river 
from  being  considered  for  scenic 
classification.  Rowcrops  not  requiring 
highly  mechanized  or  intensive 
agricultural  techniques  will  be 
considered  as  meeting  the  test  of 
"largely  primitive,"  as  will  ongoing 
selective  timber  harvest  if  it  is 
accomplished  without  disturbing  the 
naturalness  of  the  forest  as  vieM  ed  from 
the  river  bank.  "Largely  undeveloped" 
means  that  small  rural  communities  or 
concentrations  of  habitations  must  be 
limited  to  relatively  short  reaches  of  the 
segment  and  that  individual  dwellings  or 
farms  should  be  well  dispersed. 
Buildings  of  historic  or  cultural  value 
will  be  taken  as  positive  features  of  the 
river  area  rather  than  intrusions. 

c.  "Accessible  in  places  by  roads." 
Roads  or  railroads  may  occasionally 
reach  or  bridge  the  river.  Scenic  river 
areas  will  not  include  long  stretches  of 
conspicuous  and  well-traveled  roads 
closely  paralleling  the  riverbank.  The 
presence  of  short  stretches  of 
conspicuous  or  longer  stretches  of 
inconspicuous  roads  or  railroads  will 
not  necessarily  preclude  scenic  river 
designation  provided. 

(3)  Recreational  river  areas— Those  rivers 
or  sections  of  rivers  that  are  readily 
accessible  by  road  or  railroad,  that  may  have 
some  development  along  their  shorelines,  and 
that  may  have  undergone  some  impoundment 
or  diversion  in  the  past 

These  criteria  are  interpreted  as 
follows: 

a.  "Readily  accessible  by  road  or 
railroad."  The  Act  requires  that  rivers 
classified  as  recreational  are  readily 
accessible  by  road  or  railroad.  Such 
ready  access  may  be  provided  by 
existing  parallel  roads  or  railroads  in 
close  proximity  to  one  or  both  banks  of 
the  river  as  well  as  bridge  crossings  and 
roads  fording  or  ending  at  the  river. 

b.  "Some  development  along  their 
shorelines."  Lands  may  have  been 
developed  for  the  full  range  of 
agricultural  uses,  may  show  evidence  of 
past  and  ongoing  timber  harvest,  and 
may  include  some  residential, 
commercial  or  light  industrial 
development. 

c.  "Some  impoundment  or  diversion  in 
the  past"  There  may  be  some  existing 
impoundments,  diversions  and  other 
modifications  of  the  waterway  having 
an  impact  on  the  river  area  greater  than 
that  described  for  the  wild  and  scenic 
categories.  Existing  dams,  diversion 
works,  rip-rap  and  other  structures  tviU 
not  bar  recreational  classification, 
provided  the  waterway  remains 


generally  natural  and  riverine  in 
appearance. 

The  classification  criteria  are 
summarized  in  Table  2,  appended  to 
these  guidelines. 

There  are  several  points  which  all 
participants  and  observers  of  the  study 
process  should  bear  in  mind  when 
reading  and  applying  the  classification 
criteria: 

•  It  is  important  to  understand  each  criterion, 
but  it  is  more  important  to  understand  their 
collective  intent  Each  river  segment  and  its 
immediate  environment  should  be 
considered  as  a  unit.  The  basis  for 
dassification  is  the  degree  of  naturalness, 
or  stated  negatively,  tite  degree  of  evidence 
of  man's  intrusion  in  the  river  area.  The 
most  natural  rivers  «viU  be  classified  wild; 
those  somewhat  less  natural,  scenic;  and 
those  least  natural  (or  most  developed), 
recreational 

•  Despite  apparent  similarities,  a  wild  river 
area  is  not  equivalent  to  a  wilderness  area, 
a  scenic  river  area  does  not  necessarily 
provide  a  sight-seeing  experience,  and  a 
recreational  river  area  does  not  necessarily 
possess  high  recreation  use  or  potential. 

•  Only  conditions  within  the  study  corridor 
are  relevant  for  classification,  llius.  river 
segments  which  pass  through  highly 
developed  areas,  but  meet  the  criteria 
within  the  study  corridor  will  qualify  for 
designation  as  components  of  the  national 
system. 

•  Each  river  segment  will  be  evaluated  by 
the  study  team  and  placed  in  the 
classification  (wrild.  scenic,  or  recreational) 
which  most  accurately  describes  its 
existing  condition.  Past  or  profected  future 
conditions  ore  irrelevant 

•  For  the  purpose  of  classification,  a  river 
area  may  be  divided  into  segments.  Each 
segment,  considnvd  as  a  whole,  will 
conform  to  one  of  the  classifications.  In 
segmenting  the  river  the  study  team  should 
take  into  account  the  management 
strategies  necessary  to  adn^nister  the 
entire  river  area. 

•  The  Wild  and  Scenic  Rivers  Act  provide* 
no  specific  guidance  on  water  quality  for 
the  scenic  and  recreational  rivers. 
However,  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  have 
made  it  a  national  goal  that  all  waters  of 
the  United  States  be  made  fishable  and 
swimmable  by  July  1, 1983,  and  provide  the 
legal  means  for  upgrading  water  quahty  in 
any  river  which  would  otherwise  be 
suitable  for  inclusion  in  the  system. 
Therefore,  rivers  will  not  necessarily  be 
excluded  from  the  system  because  of  poor 
water  quality  at  the  time  of  their  study, 
provided  a  water  quality  improvement  plan 
exists  or  is  being  developed  in  compliance 
with  applicable  State  and  Federal  laws. 

•  Althou^  eadi  classification  permits 
certain  existing  inconsistent  development 
the  criteria  do  not  imply  that  additional 
inconsistent  development  is  permitted  in 
the  future.  The  basic  management  objective 
for  any  component  of  die  system,  whether 
classified  wild,  scenic  or  recreatioaal,  is  to 
maintain  die  river  area  in  the  same 
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condition  as  wfaef  studied,  or  to  enhance 

its  condition. 

Finally,  the  dass^cation 
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river  areas. 
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Congress  in  desigi  ating  the  river  area 
for  study,  the  stud  f  report  will  present 
at  least  one  altem  itive  plan  calling  for 
national  designatii  in  of  all  eligible 
segments  of  the  co  ngressionally 
authorized  study  e  rea. 

If  the  study  tean  i  finds  a  segment 
ineligible  for  desi{  nation  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  Sysl  jm,  but  still  worthy  of 
protection,  altema  dves  for  State,  local 
or  private  preserve  tion  will  be 
presented,  as  well  as  protection  under 
other  Federal  prog  rams 


If  areas  adjacen 


to  the 


congressionally  at  thorized  study  area 


have  been  studied 


and  found  eligible. 


the  report  may  pre  lent,  alternatives 


which  incorporate 


such  areas  into  the 


river  area  propose  1  for  designation. 
Such  expansion  of  the  proposed  area 


either  in  length  or 


n  width'may  be 


desirable  to  preset  ve  and  facilitate 
management  of  riv  er  ecosystems, 
historic  or  archeol  igical  areas  or  other 
special  areas  whicn  may  reach  beyond 


the  river  corridor, 
Plans  calling  for 


administration  of  t  river  area  in  any 
classincation  othe '  than  the  one  for 
which  it  qualiflep  \  /hen  studied  will  not 


designation  and 


be  presented  except  to  allow 
consideration  of  authorized  projects 
which,  if  constructed,  would  cause  the 
river  area  to  be  reclassified.  Designation 
and  administration  of  a  river  segment  in 
any  classification  other  than  the  one  for 
which  it  qualifies  when  studied  is 
inconsistent  with  the  Act, 

Each  alternative  will  be  developed 
into  a  conceptual  plan  identifying  the 
proposed  administering  agency  or 
agencies;  showing  the  classification  of 
the  river  or  river  segments;  delineating  a 
generalized  river  area  boundary, 
describing  proposed  acquisition  and 
development  and  setting  forth  broad 
management  objectives  and  strategies. 

The  alternative  plans  and  their  effects 
will  be  evaluated  and  compared 
according  to  the  National  Environmental 
Policy  Act  and  the  Water  Resources 
Council's  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning — Level  C.  and  a  preferred 
alternative  will  be  selected. 

Findings  and  Recommendations 

The  study  report  will  present  findings 
as  to  the  eligibility  and  classification  of 
the  river  and  recommendations  as  to  the 
suitability  of  the  river  area  for  inclusion 
in  the  national  system. 

Findings  as  to  eligibility  and 
classification  will  be  based  on  the 
evaluation  of  the  resource  in  its  existing 
condition  at  the  time  of  study.  If  a  river 
area  is  found  ineligible  at  the  time  of 
study,  but  could  be  made  eligible 
through  restoration,  this  may  be 
reported  as  an  additional  finding,  and 
the  river  area  in  question  may  be 
recommended  for  inclusion  in  the 
system  at  such  time  as  it  may  be 
restored  to  eligible  condition. 

Likewise,  if  an  authorized  project  or 
alternative  use  of  the  river  is  planned 
which  would  disqualify  or  change  the 
classification  of  an  eligible  segment  of 
the  river  and  the  appropriate  Secretary 
finds  that  such  development  or  use 
would  be  more  in  the  national  interest 
than  designation  of  the  affected  segment 
in  its  existing  condition,  then 
nondesignation  or  reclassification  of  the 
affected  segment  to  accommodate  the 
authorized  development  or  use  may  be 
recommended. 

Section  IV — ^Management 

The  Management  Plan 

Section  3(b)  states: 

The  agency  charged  with  the 
administration  of  each  component  of  the 
national  wild  and  scenic  rivers  system 
designated  by  subsection  (a)  of  this  section 
shall,  within  one  year  from  the  date  of  this 
Act,  (except  where  a  different  date  is 
provided  in  subsection  (a))  establish  detailed 
boundaries  therefor  (which  boundaries  shall 


include  an  average  of  not  more  than  three 
hundred  and  twenty  acres  par  mile  on  Iwdi 
sides  of  the  river);  determine  whldi  of  the 
classes  outlined  In  section  2,  subsection  (b). 
of  this  Act  best  fit  die  river  or  its  various 
segments;  and  prepare  a  plan  for  necessary 
developments  hi  connection  with  its 
administration  in  aooordance  with  such 
classification.  Said  boundaries,  classification, 
and  development  plans  shall  be  published  in 
the  Fadetal  Registar  and  shall  not  become 
effective  until  ninety  days  after  they  have 
been  forwarded  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of 
Representatives. 

In  addition,  management  plans  will 
state:  general  principles  for  any  land 
acquisition  which  may  be  necessary;  the 
kinds  and  amotmts  of  public  use  which 
the  river  area  can  sustain  without 
impact  to  the  values  for  which  it  was 
designated;  and  specific  management 
measures  which  will  be  used  to 
implement  the  management  objectives  ' 
for  each  of  the  various  river  segments 
and  protect  esthetic  scenic,  historic, 
archeologic  and  scientific  features. 

The  classification  of  the  river  area 
stated  in  the  management  plan  will 
agree  with  that  stated  in  the  study 
report  except  where  conditions  within 
the  river  area  have  changed  sufficientiy 
since  the  study  report  was  written  to 
require  reclassification. 

Management  objectives  and  measures 
will  be  in  accordance  with  the  statutory 
requirementsof  the  Act  and  the  general 
management  principles  stated  in  these 
guidelines.  Management  plans  and 
amendments  to  plans  wiU  be  reviewed 
by  other  Federal  agencies  and  the 
public. 

Management  Principles 

The  following  management  principles 
are  found  in  or  stem  bom  the  Act. 

Land  Acquisition.  Section  6  authorizes 
the  administering  Secretaries  to  acquire 
lands  and  interests  in  lands  within  the 
boundaries  of  components  of  the 
system,  including  fee  tide  to  up  to  100 
acres  per  mile  on  both  sides  of  the  river. 
State  lands  may  be  acquired  only  by 
donation.  Lands  owned  by  an  Indian 
tribe  or  political  subdivision  of  a  State 
may  not  be  acquired  without  consent  if 
a  management  plan  acceptable  to  the 
administering  Secretary  is  being 
followed.  Land  and  Water  Conservation 
Fund  monies  may  be  used'for  Federal 
acquisition.  Condemnation  for  fee  tide  is 
autiiorized  unless  50%  of  the  land  within 
the  boundaries  of  a  river  area  is  in 
public  ownership.  There  are  no 
restrictions  on  the  use  of  condemnation 
for  scenic  or  access  easements. 
Condemnation  is  prohibited  within 
incorporated  communities  with  zoning 
ordinances  that  conform  to  the  purposes 
of  the  Act  as  determined  by  the 


administering  Secretary.  The 
administering  Secretary  may  accept 
donated  property  and  exchange  any 
Federal  property  under  his  jurisdiction 
within  the  same  State  for  lands  within  a 
designated  river  area.  Other  Federal 
agencies  may  transfer  lands  to  the 
administering  agency.  Certain  rights  of 
use  and  occupancy  are  provided  for 
owners  of  lands  acquired  by  the  Federal 
Government,  provided  such  rights  are 
not  exercised  in  conflict  with  Uie 
purposes  of  the  AcL  Under  section  14A 
the  administering  Secretary  may  lease 
acquired  land  within  the  river  area  with 
appropriate  restrictive  covenants, 
offering  it  first  however  to  the  person 
from  which  it  was  acquired. 

The  intent  of  this  section  is  that 
existing  patterns  of  land  use  and 
ownership  should  be  maintained, 
provided  they  remain  consistent  with 
the  purposes  of  the  AcL  A  full  range  of 
land  use  control  measures  including 
less-than-fee  as  well  as  fee  acquisition 
will  be  utilized  in  protecting  the  river 
values.  In  selecting  methods  for 
application  in  each  specific  situation, 
managers  will  take  into  account 
effectiveness  in  preservation  of  the 
resource  values,  cost,  and  acceptability 
to  individual  landowners  involved. 

Water  Resource  Development. 
Sections  7(a)  and  7(b]  specifically 
prohibit  the  issuance  by  the  Federal 
Energy  Regulatory  Commision  (FERC)  of 
a  license  or  preliminary  permit  to  build 
any  impoundment,  water  conduit, 
reservoir,  powerhouse,  transmission 
line,  or  other  project  works  under  the 
Federal  Power  Act,  as  amended,  on  or 
directly  affecting  any  river  designated 
under  section  3,  or  2(a][ii)  of  the  Act  as 
part  of  the  system,  or  proposed  for 
inclusion  in  the  system  pursuant  to 
Section  5(a).  These  sections  also  direct 
that  other  Federal  agencies  shall  not 
assist  by  loan,  grant,  license,  or 
otherwise  in  the  construction  of  any 
water  resources  project  (see  Definitions) 
which  would  have  both  a  direct  and 
adverse  effect  on  the  values  of  such 
designated  river.  The  Secretary 
administering  the  designated  river  or 
responsible  for  its  study  or  approval 
must  determine  whether  such  projett 
would  directly  affect  the  designated 
river,  in  the  case  of  an  FERC  license, 
and  whether  such  project  would  have  a 
direct  and  adverse  effect  on  the  river,  in 
the  case  of  projects  constructed  with  the 
assistance  of  another  Federal  agency  or 
under  such  agency's  license  or  permit. 
The  prohibitions  of  Section  7(a)  and  7(b) 
do  not  apply  to  upstream  or  downstream 
projects  which  will  not  unreasonably 
diminish  the  values  of  the  river  in 
existence  on  enactment  In  some  cases. 


these  developments  could  be  permitted 
if  the  applicant  for  the  license,  etc^ 
includes  some  safeguards  or  other 
features  in  the  project  to  prevent  snch 
adverse  effects. 

Mining.  Mining  on  lands  within  wild, 
scenic  and  recreational  river  areas  to 
which  the  Federal  Government  holds  the 
mineral  rights  is  subject  to  the 
provisions  of  section  9  of  the  AcL  Under 
this  section  all  prospecting,  mining  and  - 
other  activities  on  claims  not  perfected 
prior  to  inclusion  of  the  river  in  the 
system  are  subject  to  the  regulation  by 
the  administering  Secretary,  llierefore, 
managers  will  identify  activities  nvhich 
should  be  regulated  in  order  (o  protect 
the  values  for  which  the  river  was 
designated.  Subject  to  valid  existing 
rights,  mining  within  one  quarter  mile  of 
any  river  designated  wild  is  prohibited. 
Section  522(e)(1)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L  95-87)  prohibits  surface  coal 
mining  in  wild,  scenic  and  recreational 
river  areas.  Federally  regulated  mining 
within  the  river  bed  is  also  subject  to 
section  7(a)  of  the  Wild  and  Scenic 
Rivers  Act. 

Note. — Regulations  implementing  Section  7 
of  the  Wild  and  Scenic  Rivers  Act  and 
Section  522(e)  of  the  Surface  Mining  Control 
and  Reclamation  Act  are  currently  under 
development.  Regulations  implementing 
Section  9  of  the  Wild  and  Scenic  Rivers  Act 
are  planned. 

Hunting  and  Fishing.  Section  13(a)  of 
the  Act  permits  hunting  and  fishing, 
subject  to  applicable  State  and  Federal 
laws,  on  all  public  lands  within  wild, 
scenic  and  recreational  river  areas 
except  those  within  a  national  park  or 
monumenL  Managers  may  regulate 
hunting  for  reasons  of  public  safety, 
administration,  or  pubUc  enjoyment,  and 
may  issue  appropriate  regulations  after 
consultation  with  affected  State  wildlife 
agencies. 

Federal  Reserved  Water  Rights. 
Section  13(c)  as  interpreted  in  the 
Department  of  the  Interior  Solicitor's 
Opinion  #M-36914  (June  25, 1979), 
provides  the  authority  for  managing 
agencies  to  secure  unappropriated 
waters  reasonably  necessary  for 
protection  of  the  values  for  which  river 
areas  are  designated  as  components  of 
the  national  system.  Consistent  with 
their  authority,  managing  agencies  will 
seek  to  maintain  river  flows  sufficient  to 
support  such  values.  The  section  also 
provides  the  authority  to  purchase  water 
rights  necessary  to  protect  a  given  river 
resource. 

Rights-of-Way.  Section  13(g) 
authorizes  the  administering  Secretary 
to  grant  easements  over,  under,  across 
or  through  any  component  of  the  system 


provided  that  the  ccmditiona  of  such 
easements  are  related  to  the  policy  and 
purpose  of  the  AcL 

General  Management  Principles. 
Section  10(a)  states: 

Each  conipoaent  of  tlie  national  wild  and 
scenic  riven  system  shall  be  administered  in 
such  ■  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  lie  included  In  said 
system  without  insofar  as  Is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 
given  to  protecting  its  estlietic,  scenic, 
historic  archeologic.  and  scientific  features. 
Management  plans  for  any  such  component 
may  establish  varying  degrees  of  intensity  for 
its  protection  and  development  l>ssed  on  the 
special  attributes  of  the  area. 

Iliis  section  is  interpreted  as  stating  a 
nondegradation  and  enhancement  poOcy 
for  all  designated  river  areas,  regardless 
of  classification.  A  river  area  is 
managed  to  protect  all  the  values  which 
caused  it  to  be  designated.  Each 
component  will  be  managed  to  protect 
and  enhance  those  values,  while 
providing  for  public  recreation  and 
resource  uses  which  do  not  adversely 
impact  or  degrade  those  values.  Speciffc 
management  strategies  will  vary 
according  to  classification  but  will 
always  be  designed  to  protect  the  values 
of  the  river  area  as  they  existed  when 
the  river  was  designated.  Any  land  use 
and  developments  on  private  lands 
within  the  river  area  which  were  in 
existence  when  the  river  was  designated 
will  be  permitted  to  continue.  New  land 
uses  which  are  compatible  with  the 
purposes  of  the  Act  will  also  be 
permitted. 

This  section  does  not  imply  that 
managing  agencies  should  encourage 
public  use  of  wild,  scenic  and 
recreational  river  areas  by  developing 
additional  public  use  and  access 
facilities.  Rather,  additional  facilities  are 
to  be  provided  only  to  protect  the  values 
of  the  river  area  from  the  impacts  of 
existing  and  anticipated  public  use. 

In  some  cases,  depending  on  the 
classification  of  the  river  area  and  the 
nature  of  its  resource  values,  it  may  be 
preferable  to  protect  those  values  by 
restricting  access  and  use  to  levels  at 
which  user  impacts  can  be  absorbed  by 
the  environment  in  its  natural  state, 
rather  than  by  developing  the  area  with 
facilities  to  accommodate  higher  usage 
rates.  Generally,  limited  development 
will  be  acceptable  in  recreationjd  river 
areas,  while  restricted  access  will  be 
most  appropriate  for  wrild  river  areas.  In 
scenic  river  areas  a  combination  of  the 
two  methods  may  be  most  appropriate. 

The  management  principles  which 
follow  stem  frxim  section  10(a). 
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Motorized  Travel  Motorized  travel  on 
land  or  water  is  generally  permitted  in 
wild,  scenic  and  recreational  river 
areas,  but  will  be  restricted  or 
prohibited  where  necessary  to  protect 
the  values  for  which  the  river  area  was 
designated. 

Resource  Management  Practices. 
Resource  management  practices  will  be 
limited  to  those  which  are  necessary  for 
preservation  or  enhancement  of  natural 
resources.  Such  features  as  trail  bridges, 
fences,  small  water  divisions  and 
drainage  ditches,  flow  measurement 
devices  and  other  minor  structures  or 
mangement  practices  are  permitted 
when  compatible  with  the  classification 
of  the  river  area  and  provided  that  the 
area  remains  natural  in  appearance  and 
the  practices  or  structures  harmonize 
with  the  surroimding  environment. 

Agricultural  Practices.  Agricultural 
practices  will  be  limited  in  nature  and 
intensity  to  those  present  in  the  area  at 
the  time  of  designation.  Generally,  uses 
more  intensive  than  grazing  and  hay 
production  are  incompatible  with  wild 
river  classification.  Rowcrop  production 
and  selective  timber  harvest  may  be 
practiced  in  scenfc  river  areas. 
Recreational  river  areas  may  contain  a 
larger  range  of  agricultural  uses. 

Water  Quality.  The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  have  made  it  a  national  goal  that 
all  waters  of  the  United  States  be  made 
fishable  and  swimmable  by  July  1, 1983. 
Therefore,  water  quality  in  wild,  scenic 
and  recreational  river  areas  will  be 
maintained  or,  where  necessary, 
improved  as  rapidly  as  possible  and  to 
the  fullest  extent  possible.  Activities 
within  the  river  corridor  which  are 
degrading  or  would  degrade  existing 
water  quality  will  be  terminated.  Water 
quality  in  all  wild,  scenic  and 
recreational  river  areas  will  be 
maintained  at  or  brought  up  to  levels 
which  meet  Federal  criteria  or  federally 
approved  State  standards  for  aesthetics 
and  fish  and  wildlife  propagation.  Wild 
river  ares  will  be  maintained  at  Federal 
or  federally  approved  State  standards 
for  primary  contact  recreation,  except 
where  exceeded  by  natural  background 
conditions.  Scenic  and  recreational  river 
segments  will  be  maintained  at  or 
brought  up  to  at  least  secondary  contact 
recreation  standards  and  primary 
contact  standards  if  possible. 

Other  legislation  applicable  to  the 
various  managing  agencies  may  also 
apply  to  wUd  and  scenic  river  areas. 
Where  conflicts  exist  between  the 
provisions  of  the  Wild  and  Scenic  Rivers 
Act  and  other  acts  applicable  to  lands 
within  the  system,  section  10  of  the  Act 
states  that  the  more  restrictive 
provisions  shall  apply. 


Approved: 

Dated  Janauiy  18, 1981. 
BobHetbst 

Department  of  the  Interior,  Assistant 
Secretary  for  Fish  and  Wildtifs  and  Parks. 

Dated:  Janaury  18, 1981. 
R.  Max  Peterson. 

Department  of  Agriculture,  Acting  Assistant 
Secretary  for  Natural  Resources  and 
Environment 
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have  aada  it  a  aatloaal  goal  that  all  watera  of  tha  United 
Statea  be  aade  fiahable  aad  awiawble  by  July  1.  19S3. 
Therafora,  rivera  will  aot  he  preeladad  froa  aceale  or 
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■ent  plan  exists  or  is  being  developed.- 
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CIVIL  RIGHTS  COMMISSION 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m..  on  February  9, 1981,  at  the  Federal 
Building,  Room  117,  709  West  Ninth, 
Juneau.  Alaska  99802.  The  purpose  of 
the  meeting  is  to  introduce  new 
members;  foHowup  on  Alaska 
employment  in  State  government  study 
and  planning  for  seafood  processing 
study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Richard  ).  Stitt. 
Sealaska  Plaza,  Suite  400,  Juneau, 
Alaska  99801.  (907)  586-1512.  of  the 
Regional  Office.  Northwestern  Region. 
U.S.  Commission  on  Civil  Rights,  915 
Second  Avenue.  Room  2852.  Seattle. 
Washington  96174.  (206)  399-1246. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahtnxton,  DC.  January  23. 
1981. 

Tlioaias  L  Nflununn, 

Advisory  Committee  Management  Officer. 

|ra  Doc  81-3161  Filed  l-Z7-ei:  B'4S  *m\ 
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Teite  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at 
10:00  p.m.  on  February  20, 1981;  convene 
at  9:00  a.m.  and  end  at  2:00  p.m.  on 
February  21, 1981,  at  the  St.  Anthony 
Hotel,  Room  357,  300  East  Travis,  San 
Antonio,  Texas  78205.  The  purpose  of 
the  meeting  is  planning  for  the  newly 
rechartered  Advisory  Committee. 

Persons  wishing  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Denzer  Burke,  1421 
l»ine  Street.  Texarkana.  Texas  7S501. 
(214)  794-9741.  or  the  Regional  Office. 
Southwestern  Region,  U.S.  Commission 
on  Civil  Rights.  Heritage  Plaza.  418 
South  Main,  San  Antonio  Texas  78204. 
(512)  730-557a 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  23. 
1981. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(IK  Doc  m-31S2  Pled  1-27-81:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Viscose  Rayon  Staple  Fil>er  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

aqency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  I^liminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

MIMMAIIY:  Thiii  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Italy.  The  scope 
of  the  review  it  limited  to  the  only 
known  exporter.  Italviscosa.  and  to  the 
period  November  1, 1979  through  May 
31, 1980.  The  review  disclosed  no 
shipments  to  the  United  States  of  this 
merchandise  during  this  time  period. 
There  are  no  known  unliquidated 
entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily  decided  to 
require  cash  deposits  equal  to  the 
calculated  margins  on  the  last  known 
shipments  for  which  margins  have  been 
found.  Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  date:  January  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Linnea  Bucher  or  Michael  Galbraith, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(2C2-377-2704). 

SUPPLEMETARY  INFORMATION: 

I^Tocedural  Backgrotmd: 

On  June  13, 1979,  a  dumping  finding 
with  respect  to  viscose  rayon  staple 
fiber  &om  Italy  was  published  in  the 
Federal  Register  as  Treasury  Decision 
79-168  (44  FR  33878).  On  January  1. 1980. 
the  provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2. 1980.  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 


March  28, 1960  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
viscose  rayon  staple  fiber  from  Italy. 

Scope  of  the  Review 

This  review  covers  imports  of  viscose 
rayon  staple  fiber,  except  solution  dyed, 
in  noncontinuous  form,  not  carded,  Obt 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments). 
These  fibefs  are  currendy  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  SUtes 
Annotated  (TSUSA). 

The  only  known  Italian  exporter  to 
the  United  SUtes  is  Italviscoa.  The 
review  cover*  the  period.  November  1, 
1979  through  May  31. 1960.  There  are  no 
known  shipments  to  the  United  States 
during  this  time  period  and  there  are  no 
known  unliquidated  entries. 

Pieliminaty  Resulto  of  the  Review 

As  required  by  {  353.46(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  16.6%.  based  on  die 
fair  value  weighted-average  mai:gin  for 
Intalviscosa,  shall  be  required  on  all 
shipments  of  viscose  rayon  staple  fiber 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  requirement  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  on  or  before  February  27, 
1981  and  may  request  disclosure  and/or 
a  hearing  on  such  determination  on  or 
before  February  12. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
#  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
)ohii  D.  Graenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  21. 1981. 

|FR  Doc  n-aaes  Filed  l-^-«l:  MS  m) 
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National  Ocean!  b  and  Atmospheric 
Administration 

Marine  Mammal  t;  Issuance  of  Pennit 

On  December  S3, 1980,  Notice  was 
published  in  the  federal  Register  (45  FR 
84841),  that  an  a  iplication  lud  been 
filed  with  the  Ne  tional  Marine  Fisheries 
Service  by  the  N  itional  Museum  of 
Natural  History,  Smithsonian  Institution. 
Washington.  D.C  20560,  to  import  the 
slieleton  of  one  ( .]  Heaviside's  dolphin 
(Cephalorhynchi  s  heavisidii)  for  the 
purpose  of  sdenl  He  research. 

Notice  is  heret  y  given  that  on  January 
23, 1981,  and  as  i  uthorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  oi  1972  (16  U.S.C.  1361- 
1407).  the  Nation  il  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  ab  tve  import  to  the 
National  Museun  i  subject  to  certain 
conditions  set  foi  th  therein. 

The  Permit  is  a  krailable  for  review  in 
the  following  offi  »: 

Assistant  Adm  nistrator  for  Fisheries, 
National  Marine  'isheries  Service,  3300 
Whitehaven  Strei  A,  NW.,  Washington. 
D.C. 

'2i. 


Dated:  January 
Robert  iC  Ciowell. 

Deputy  Executive 
Fisheries  Service. 
(FRDacn-niaFIM 
nUMQ  COM  M10-2»fel 


1961. 
lirector.  National  Marine 
1-7-M:  *M  «n| 


National  TechnIc  il  Information  Service 

U.S.  Qovemmem  Owned  Inventions; 
Availabliny  for  L  censing 

The  inventions  isted  below  are 
owned  by  the  U.S  Government  and  are 
available  for  dom  :stic  and,  possibly, 
foreign  licensing  i  i  accordance  with  the 
licensing  policies  sf  the  agency- 
sponsors. 

Copies  of  pater  ts  cited  are  available 
from  the  Commisi  ioner  of  Patents  & 
Trademarks,  Was  lington,  DC  20231,  for 
S.50  each.  Reques  s  for  copies  of  patents 
must  include  the  j  atent  number. 

Copies  of  pater  :  applications  cited  are 
available  from  th<  National  Technical 
Information  Servi  ;e  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  Am  srican  Continent). 
Requests  for  copii  s  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Cli  ims  are  deleted  from 
patent  applicatior  copies  sold  to  avoid 
premature  disclos  ire.  Claims  and  other 
technical  data  wil  usually  be  made 
available  to  serioi  is  prospective 
licensees  upon  ex  >cution  of  a  non- 
disclosure agreem  ent. 

Requests  tor  ini  jrmation  on  the 
licensing  of  partic  ilar  inventions  should 


be  directed  to  the  addresses  cited  for  the 

agency-sponsors. 

Douglas  |.  CunpioQ, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Chief,  IntellKtual  Prop.  Division  OTJAG, 
'   D^Mrtment  of  the  Anny,  Room  2D  4(4. 
Pmtagoo,  Washington,  D.C  20no 

Patent  application  906,186:  Prestressed 
Article,  Bled  May  15, 1978. 

VS.  Department  of  Agricultura,  Program 
Agraamants  and  Patent  Biandi.  Admin.  Set. 
Oiv.,  Federal  Building,  Sdenoe  ft  Educatioa 
AdminiatraHon,  HyattsviOe,  Md.  20712 

Patent  application  fr-171.62S:  Log  Handling 
>4achine:  filed  July  23.  isaa 

Patent  application  6-171.626:  Dyeing  of 
Celluloae-Containlng  Textiles  in  Glycol  and 
Glycol  Ester  Solvents:  filed  July  23, 1960. 

Patent  application  6-171,827:  Method  of 
l>reparing  Citrus  Fruit  Sections  with  Fresh 
Fruit  Flavor  and  Appearance;  filed  July  23, 
1960. 

Patent  4,219.469:  Extraction  of  Cottonseed 
and  Concentrates  to  Improve  the  Color  of 
Protein  Isolate;  filed  September  19, 1978. 
patented  August  26,  I960,  not  available 
NHS. 

Patent  4.224,03ft  Durable  Press  nnishing 
Treatment  for  Cellulose  Textiles  Employing 
an  Aluminum  Acetate  Catalyst  Solution, 
filed  January  6, 1979,  patented  September 
23,  isea  not  available  NTIS. 

Patent  4.228,196:  Process  for  Preparing 
Precoolced  Potato  Products:  filed  Octol>er  2, 
1979,  patented  October  14, 1980.  not 
available  NHS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
Office  of  Naval  Research,  Code  302, 
Arlington.  Va.  22217 

Patent  application  6-011,821:  Method  for 

Determining  the  Compensation  Density  in 

N-Type  Narrow-Gap  Semiconductors:  filed 

February  13, 1979,  patented  August  12, 

198a 
Patent  application  6-148,856:  Rocket  Motor 

Arming-Firing  Device  FSU12/B;  filed  May 

12.1980. 
Patent  application  6-153,811:  Blazed  Surface 

Relief  Holographic  Optical  Elements:  filed 

May  27. 1980. 
Patent  application  6-156,157:  Holographic 

Corrector  Element:  filed  June  3. 1980. 
Patent  application  6-162,351:  Caa  Pressurizen 

filed  June  23, 1980. 
Patent  application  6-165,000:  Near  Infrared 

Polarizers:  filed  July  1, 1980. 
Patent  application  6-165,913:  Improved 

Booster;  filed  July  3, 1980. 
Patent  application  6-172,585:  Instrument  for 

Measuring  Dynamic  Viscoeiastic 

Properties,  filed  July  28, 1960. 
Patent  application  6-176,376:  Helicopter 

ExtracUble  Cold  Weather  Water  liferaft; 

filed  August  8, 1980. 
Patent  application  6-176,426:  Smoke 

Generating  Apparatus;  filed  August  6, 1980. 
Patent  application  962.854:  End-Butt  Optical 

Fiber  Coupler,  filed  November  22. 1978. 

patented  August  12, 198a 


Patent  4.213,198:  Mediod  for  Classification  of 

Sonar  Echoes;  filed  June  2a  1955,  patented 

July  15,  ig6a  not  available  NTIS. 
Patent  4,216.720:  Rod-Fragment  Controlled- 

Motlon  Warhead:  Bled  May  sa  1974. 

patented  August  IZ  196a  not  available 

NTIS. 
Patent  4,216,766:  Treatment  of  Body  Tissue  by 

Means  of  Internal  Cavity  Resonance,  lUed 

Sept  7, 1978,  patented  August  12, 196a  not 

available  NTIS. 
Patent  4.22ai05:  Ion  Drag  Pumped  Heat  Pipe: 

filed  May  24, 197B,  patented  Sept  2, 1980. 

not  available  NTIS. 
Patent  4.222,173:  Shaft  and  Bore 

Misalignmenl  Measurement  Tool:  filed 

December  22, 1978,  patented  September  16. 

196a  not  available  NTIS. 

NaL  AsfOBautics  and  Space  Administration, 
Assistant  Geoaral  Counsel  Cor  Patent  MatlMfs, 
NASA  Code  GP4,  WasUi«taa,  D£.  20BM 

Patent  application  6-171A28:  Digital 

Demodulator  filed  July  18,  USa 
Patent  application  6-176,192:  Synthesis  of 

Dawsonites;  filed  August  14, 19ea 
Patent  application  6-183,707:  An  Improved 

Synthesis  of  2,4A10-Tetioxasplro  (5.5) 

Undecane;  file  September  3, 198a 
pit  Dm.  Sl-nas  nUd  l-ir-Sl:  ktt  aaj 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENTS 

Permitting  Entry  of  Certain  Down- 
Fined  Ap^vel  from  Tahvan 

January  23, 1961 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Permittiiig,  until  further  notice, 
entry  of  down  and  feather-filled  jackets, 
coats  and  vests  in  T.S.U.S.A.  numbers 
74&4042,  748.4044.  74&4054  and  748.4062, 
produced  or  manufactured  in  Taiwan, 
which  are  visaed  in  dozens  and  which 
show  in  place  of  the  category 
designation  on  the  visa  the  words, 
"down-filled  jackets/coats/vests". 

EFFECTIVE  date:  January  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  J.  Sorini,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  3, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  72731)  a 
letter  dated  October  24, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
prohibited  entry  into  the  United  States 
for  consumption,  or  ivithdrawal  from 
warehouse  for  consumption,  of  feather- 
filled  jackets,  coats  and  vests  in 
T.S.U.S.A.  numbers  748.4042,  748.4044.     . 
748.4054  and  748.4062,  produced  or  ' 
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manufactured  in  Taiwan  and  exported 
on  and  after  November  7, 1980,  which 
were  not  accompanied  by  an  export 
visa.  In  place  of  the  textile  category 
designation  on  the  visas  the  following 
description  was  to  be  used  until  January 
1, 1981:  Down-filled  jackets/coats/vest 
The  appropriate  unit  of  measure  was 
"dozens".  The  letter  published  below  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
extends  the  exemption  for  correct 
category  designation  and  correct 
quantity  in  dozens  until  further  notice. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

January  23, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Tredsury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
October  24. 1980,  which  established  an  export 
visa  requirement  for  feather-filled  jackets, 
coats  and  vests  in  T.S.U.S.A.  numbers 
748.4042,  748.4044,  748.4054  and  748.4062, 
produced  or  manufactured  in  Taiwan  and 
exported  on  and  after  November  7. 1980. 

Effective  on  January  26. 1981,  and  until 
further  notice,  the  final  sentence  of  paragraph 
2  of  the  directive  of  October  24, 1980,  is 
amended  to  delete  "until  January  1, 1981". 

The  action  taken  with  respect  to  the 
authorities  in  Tatwan  and  with  respect  to 
imports  of  the  designated  feather- filled 
ypparcl  products  from  Taiwan  has  been 
determined  by  the  committee  for  the 
Implementation  of  Textile  Agreement  to 
involve  foreign  affairs  functions  of  the  United 
Stales.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
vf  Textile  Agreements. 

|FR  Doc  61-3138  Filed  1-27-81:  8:«  am| 
BttXING  CODE  SS10-2S-II 


DEPARTMENT  OF  DEFENSE 

Federal  Radionavigation  Plan;' 
Availability 

Notice  is  hereby  given  that  the 
Federal  Radionavigation  Plan  (FRP),  a 
joint  publication  cosponsored  by  the 
Department  of  Defense  and  the 
Department  of  Transportation,  has  been 
released  to  the  publia  It  supersedes  the 
former  Department  of  Transportation 
National  Plan  for  Navigation  (NPN). 


The  Federal  Radionavigation  Plan  is  a 
joint  DOD/DOT  management  planning 
document  for  those  radionavigation 
systems  that  are  commonly  used  by 
both  military  and  civil  communities 
alike.  It  supports  planning,  programming 
and  implementation  of  air,  maritime  and 
terrestial  radionavigation  systems.  The 
Plan  is  the  ofTicial  source  of  common 
civil/military  radionavigation  policy  and 
planning  for  both  the  Department  of 
Defense  and  the  Department  of 
Transportation.  The  Plan  has  been 
prepared  with  the  assistance  from  other 
federal  agencies  such  as  the  Department 
of  Commerce  and  the  National 
Aeronautics  and  Space  Administration 
and  has  their  concurrence.  The  FRP  will 
be  updated  annually  and  is  available 
from  the  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  Stock 
numbers  and  prices  are  listed  below: 
VOL  1,  ADA  093774.  Price  $9.50 
VOL  2,  ADA  093775,  Price  $8.50 
VOL  3,  ADA  093776,  Price  $6.50 
VOL  4.  ADA  093777,  Price  $14.00 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  23, 1981. 

|FR  Due.  ei-3208  Filed  1-27-81: 8^  am) 
WLLma  CODE  W10-70-M 


Department  of  the  Army 

Review  of  Section  404  Permit 
Requests  by  ttie  Assistant  Secretary 
of  tiie  Army  (Civil  Works)  and  the 
Secretary  of  the  Army 

AOENCY:  Department  of  the  Army. 
ACTION:  Notice  of  review  procedure. 

summary:  This  notice  describes  for  the 
public  and  for  other  agencies  the  actions 
to  be  taken  by  the  Office  of  the 
Assistant  Secretary  of  the  Army  (Civil 
Works)  and  the  Office  of  the  Secretary 
of  the  Army  to  inform  the  public  when 
permit  requests  are  referred  to  those 
offices  for  public  interest  review  and 
determination.  This  notice  also 
describes  the  procedure  and  time  period 
available  for  interested  parties  to 
request  that  the  o^icial  permit  review 
record  be  reopened  for  inclusion  of  new. 
relevant,  and  previously  unavailable 
information  for  consideration  by  the 
Assistant  Secretary  and  the  Secretary  in 
making  a  fmal  public  interest 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lee  Rogers  or  Major  fames  P.  King. 
Office  of  the  Assistant  Secrettuy  of  the 
Army  (Civil  Works).  Washington.  D.C. 
20310  (202-697-4671). 


•UPPLEMCNTARY  INFORMATION:  fal  Mairh 

1960,  the  Secretary  of  the  Army  signed 
Memoranda  of  Agreement  (MOA)  with 
five  other  Federal  agencies  to  implement 
provisions  of  Section  404(q)  of  the  Clean 
Water  Act,  Full  texts  of  the  MOA  were 
published  in  the  Fadaral  Ragtster  on 
September  IS,  1980  (45  FR  62761  through 
62772). 

Under  the  MOA.  Hnal  determination 
on  Class  I  (EIS)  permit  referrals  are 
made  by  the  Secretary  of  the  Army.  The 
Assistant  Secretary  of  the  Army  (Civil 
Works)  has  Hnal  authority  on  Class  II 
referrals. 

Experience  gained  to  date  in  permit 
review  has  highlighted  the  importance  of 
standard  procedures  to  insure  that  all 
relevant  data  are  available  and  ex  parte 
communications  are  minimized.  The 
procedures  outlined  in  this  notice  will 
apply  equally  to  permits  referred  to 
either  the  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works)  or 
to  the  Office  of  the  Secretary  of  the 
Army. 

As  soon  as  a  permit  case  is  referred,  a 
notice  will  be  published  in  the  Federal 
Register  and,  where  appropriate,  in 
newspapers  in  the  area  of  the  proposed 
permit  activity.  The  notice  will  advise 
the  public  that: 

(1)  The  case  is  in  the  Assistant 
Secretary's  or  the  Secretary's  o^ce  for 
review  (or  Hnal  determination)  and  will 
be  decided  primarily  on  the  record 
previously  developed:  therefore,  the 
record  is  essentially  closed. 

(2)  However,  in  the  interest  of  sound 
decision-making,  the  Assistant 
Secretary  (or  Secretary)  will  consider 
written  communications  regarding  the 
proposed  permit  if  submitted  within  20 
(calendar)  days  from  the  publication  of 
the  notice  if  communications  consist  of 
evidence  that  is — 

(a)  new  (not  previously  available  or 
known); 

(b)  relevant; 

(c)  significant  and  verifiable  (by 
reference  to  reliable  data  or  other  expert 
opinion). 

(3)  The  communications  must  be  in 
writing;  oral  communications  will  not  be 
accepted. 

(4)  At  the  close  of  the  20-day  period, 
an  additional  ten  calendar  days  will  be 
permitted  for  the  public  to  file  rebuttal 
comments  to  the  material  submitted 
during  the  20-day  public  comment 
period. 

(5)  The  record,  including  the  newly 
admitted  material,  %vill  be  available  for 
inspection  both  at  the  District  Engineer's 
ofHce  and  at  the  OfRce  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works). 

The  material  that  is  received  will  be 
screened  initially  by  a  person  other  than 
the  decision-maker  or  his  primary 
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crilBiia  i 


tiey 


be  madel 


eichi 


to  determine  if  it 
mentioned  in 
aboie.  All  doubtful  cases 
to  the  decision-maker 
He  will  give  those 
ight  he  considers 
will  be  place  in  the 
Dobiments  received  that 
I  Titeria  will  be  placed 
not  in  the 
recbrd  upon  which  the 
b48ed.  Regarding 
record.no 

between  so- 
and  expert  opinion 
instance  the  four 
satisfi^  As  new  material 
is  received,  copies 
limultaneously  to  the 
office.  Allowing 
(20  days  comment 
rebut^]  for  this  process 
0  >jectlng  agency 
be  referred  for 
lengthen  the  dedsion- 
defini  d  by  MOA. 
d  iscribed  by  this 
peiii  dically  reviewed  and 
published  in  the 

review  procedure 
of  February  1. 1981. 


advisor  or  deputy 
meets  the  four 
paragraph  (2) 
will  be  forwarded 
for  his  evaluation, 
documents  what 
appropriate  and 
official  record, 
do  not  satisfy  the 
in  the  case  file  bu! 
administrative 
decision  will  be 
admissibility  to 
distincticm  will 
called  factual  date 
provided  that  in 
criteria  are 
meeting  the  criterif 
will  be  forwarded 
District  Engineer's 
thirty  calendar  da; 
and  10  days 
from  the  date  an 
requests  the  matte 
review  should  not 
making  time 

The  procedure 
notice  will  be 
any  changes  will 
Fadwal  Register. 
EFKCnvi  OATt:  itis 
shaU  be  effective  ( 

Dated:  Jamiary  18,  ^981. 
Edwaid  Lae  Rosan, 

Deputy  Assistant  Sedntary  of  the  Atmj  (Civil 
Works). 

(FK  One  n-aou  FiM  l-zr-kl:  B:4S  u>| 
MLUNQ  COW  1710-OS-M 


DEPARTMENT  OF 


EDUCATION 


National  Advisory 
Education:  Meetin|| 

AOENCV:  National 
Adult  Education. 
action:  Notice  of  Meeting 


Council  on  Adutt 

I 
i  Advisory  Council  on 


summary:  This  noCce 
schedule  and  propi  «ed 
forthcoming  meetii  g 
Advisory  Council 
This  notice  also  describes 
of  the  Council.  Notice 
is  required  under 
Federal  Advisory 
DATE  Public  Hearihgs, 
Departments  of  Edlication: 
1981, 1:30  to  3:30 
Walden,  Adult  Edlication 
Montgomery.  Alabfuna: 
1981,  L-OO  to  3:00 
Cossett  Adult 
Baton  Rotige,  La; 
to  3:30  p.m.,  contadt 
Education  Program , 
February  17. 1981, 
contact  Luke  Easte^, 


sets  forth  the 
agenda  of  a 
of  the  National 
Adult  Education. 

the  functions 
of  these  meetings 
Sbction  10(a](2]  of  the 
(Committee  Act 
State 

February  17, 
p^n.,  contact  Bob  W. 
program, 
;  February  17. 
contact  Glenn 
Program, 
February  18. 1981. 1:30 
William  Box,  Adult 
Jackson,  Miss.; 
%M  to  11:30  a.m., 
',  Adult  and 


ip.  n. 
Edu  sation  1 


Continuing  Education.  Nashville. 
Tennessee.  All  hearings  are  on 
reauthorization  of  the  Adult  Educ.  Act 

February  18-17. 1981,  SUte 
Visitations. 

Febmaiy  18-19, 1981, 9:00  a.m.  to  S4X) 
p.m.,  Coandl  Meeting. 

ADOncst:  Hyatt  Regency  Nashville,  823 
Union  Street,  Nashville,  Tenn. 


TOR  niRTHCR  ■»OnilATIOW  CONTACT: 
Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425 13th  St,  N.W.. 
Washington,  D.C  20004  (202/378-8892). 

SUPnjaKNTARV  mFONMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C  1201).  The  Council  is  established 
to: 

AdviM  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  ariaiog  in  tlie  administratioa  of  tliia 
title,  including  polidea  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  council  shall  raview  the  administration 
and  effectiveness  of  programs  uinder  Ais 
title,  malce  recommendations  with  respect 
thereto,  and  main  annual  reports  to  tlie 
President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  tliis  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Discussion  of  state  public  hearings. 
Local  program  visitations. 
Reauthorization  procedures. 
Committee  reports. 
Future  Council  meetings. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspect^n  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W.,  Suite  323, 
Washington,  D.C.  20004. 

Signed  at  Washington.  D.C  on  January  23, 
1961. 

Gary  A.  Eyre, 

Executive  Directory,  National  Advisory 
Council  on  Adult  Education. 
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DEPARTIIENT  OF  ENERQY 

Waste  IsoMlon  Plot  Plant  (WlPPk 
necora  oi  uaosion 

This  Record  of  Decision  has  been 
prepared  on  die  Waste  Isolation  Pilot 
Plant  (WIPP)  Project  pursuant  to 
Regtdations  of  the  Coimdl  oo 
Environmental  Quality,  40  CPR 1505. 

Dedsioa 

The  U.S.  Department  of  Eneisy  (DOE) 
has  decided  to  proceed  writh  the  WIPP 
project  at  the  Los  hiedanot  Site  in  dte 
Delaware  Basin  of  southeast  New 
Mexico  as  directed  by  the  U.S.  Congress 
hi  Public  Law  96-164  "Department  of 
Eneigy  National  Security  and  Military 
Applications  of  Nuclear  Energy 
AuthorizaUon  Act  of  1960".  The  WIPP 
project  which  is  described  as 
Alternative  2  in  the  Final  Environmental 
Impact  Statement  (FEB),  DOE/EIS- 
0028,  October.  196a  wiO  be  devdoped 
"as  a  defense  activity  of  the  DOE  for  the 
e^qness  pnrpose  of  providing  a  research 
and  development  facility  to  demonstrate 
the  safe  disposal  of  radioactive  wastes 
resulting  from  the  defense  activities  and 
programs  of  die  United  States"  Public 
Law  96-184.  Construction  of  permanent 
surface  and  underground  Escilides  will 
proceed  on  a  phased  basis  consistent 
with  the  evaluation  of  data  obtained 
during  the  Site  and  Prelin\Jnary  Design 
Validation  (SPDV)  program  as  defined 
in  the  FEIS.  If  sigidficant  new 
environmental  data  results  from  the  ' 
SI^V  program  or  other  WIPP  project 
activities,  the  FEIS  will  be  supplemented 
as  appropriate  to  reflect  such  data,  and 
this  decision  to  proceed  with  phased 
construction  and  operation  of  th  WIPP 
facility  will  be  reexamined  in  the  light  of 
that  supplemental  National 
Environmental  Policy  Act  (NEPA) 
review. 

The  WIPP  facility  will  dispose  of 
defense  transuranic  (TRU)  waste  stored 
retrievably  at  the  Idaho  National 
Engineering  Laboratory  (INEL).  By 
approximately  1990  all  existing  waste 
stored  at  INEL  will  have  been  removed 
to  WIPP,  and  the  WIPP  facility  would  be 
in  a  position  to  receive  and  dispose  of 
TRU  waste  from  other  defense  waste 
generating  facilities.  In  addition,  WIPP 
will  include  an  experimental  facility  for 
conducting  experiments  on  defense 
wastes,  including  small  volumes  of 
defense  high-level  waste.  The  high-level 
waste  used  for  experiments  will  be 
retrieved  and  removed  from  the  site 
prior  to  decommissioning  of  the  WIPP 
facility. 
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Dmaiptioo  of  Altenudves 

The  following  alternatives  were 
considered  by  the  DOE  for 
demonstrating  the  safe  disposal  of  TRU 
waste  resulting  from  United  States 
defense  programs  that  is  currently 
stored  or  planned  for  storage  at  INEL* 

Altemative  1 

This  no  action  alternative  would 
permit  the  TRU  waste  presently  stored 
in  a  retrievable  fashion  at  the  INEL  to 
remain  there  in  surface  storage  for  an 
indeterminate  period;  waste  would 
continue  to  be  shipped  there  and  held  in 
storage  throughout  the  same 
indeterminate  period.  No  action  would 
be  taken  at  the  Los  Medanos  Site  or  any 
other  site  relative  to  demonstrating  the 
safe  disposal  of  TRU  waste  from 
defense  programs. 

Alternative  2 

This  alternative  involves  the 
development  of  the  authorized  WIPP 
facility,  consisting  of  both  surface  and 
underground  facilities  at  the  Los 
Medanos  site  in  southeast  New  Mexico, 
designed  to  retrievably  emplace 
approximately  6.2  million  cubic  feet  of 
contact-handled  TRU  waste  and  as 
much  as  250.000  cubic  feet  of  remotely 
handled  TRU  waste  in  a  mined 
repository.  This  facility  also  would 
include  a  20  acre  underground  area  for 
short-term  experiments  on  all  types  of 
radioactive  defense  wastes  to  answer 
technical  questions  about  the  potential 
disposal  of  waste,  particularly  high-level 
waste,  in  salt.  All  the  high-level  waste 
used  for  the  research  would  be  removed 
at  the  completion  of  the  experiments. 

In  order  to  provide  final  site 
vahdation  and  to  verify  the  analyses 
used  in  the  design  of  the  underground 
facility,  the  construction  of  the  WIPP 
facility  would  be  preceded  by  the 
construction  of  two  deep  shafts  and  an 
underground  geological  experimentation 
facility  at  the  Los  Medanos  site.  The 
shafts  and  underground  area  would  be 
instrumented  to  measure  rock  response 
and  various  non-radioactive 
experiments  conducted  to  observe 
waste-package  performance  imder 
repository  conditions.  If  significant  new 
environmental  data  results  from  these 
site  and  design  validation  activities  (or 
other  WIPP  project  activities),  the  FEIS 
will  be  supplemented  as  appropriate  by 
a  further  NEPA  review  and  the  decision 
to  proceed  with  phased  construction  and 
operation  of  the  WIPP  facility  will  be 
reexamined  in  the  light  of  that 
supplemental  NEPA  review. 


Alternative  3 

This  alternative  consists  of  the 
disposal  of  stored  INEL  TRU  waste  in 
the  first  available  repository  for  high- 
level  radioactive  waste.  In  this 
alternative  there  would  be  no  separate 
facility  for  demonstration  of  the  safe 
disposal  of  defense  TRU  waste.  A 
number  of  potential  sites  for  repositories 
for  both  TRU  waste  and  high-level 
waste  would  be  located,  characterized 
and  evaluated  in  accordance  with  the 
procedure  and  schedule  outlined  in  the 
DOE  Statement  of  Position  in  the 
Nuclear  Regulatory  Commission  Waste 
Confldence  Rulemaking,  PR  50.  51  (44  PR 
61372).  In  this  alternative,  defense  TRU 
waste  would  remain  stored  in  a 
retrievable  fashion  at  the  INEL  until  the 
flrst  high-level  waste  repository 
becomes  available  in  the  period  now 
scheduled  between  1997  and  2006. 

Alternative  4 

This  alternative  involves  selection  of 
a  WIPP  facility  but  the  decision  on  the 
site  for  such  a  facility  would  be  delayed 
until  at  least  1984  when  two  or  three 
sites  in  addition  to  the  Los  Medanos  site 
should  be  available  for  detailed 
consideration.  During  the  evaluation  of  . 
additional  sites,  TRU  waste  would 
remain  in  retrievable  storage  at  the 
INEL.  Additional  sites  in  salt  domes  and 
basalt  would  be  examined  as  potential 
facility  locations. 

Additional  Alternatives 

Alternative  disposal  methods  to 
mined  geological  disposal  for  defense 
TRU  waste  were  also  evaluated  by  DOE 
and  rejected  as  either  impractical  or 
infeasible  due  to  the  lack  of  necessary 
technology.  These  alternate  disposal 
methods  included  emplacement  in  deep 
ocean  sediments,  emplacement  in  very 
deep  drillholes,  transmutation,  and 
ejection  into  space. 

Basis  for  Decision 

In  compliance  with  NEPA,  DOE  has 
analyzed  the  environmental  impacts  of 
the  authorized  WIPP  project  and 
alternatives  thereto  in  the  FEIS. 
Comments  on  the  draft  statement  were 
considered  in  preparing  the  FEIS. 
Comments  on  the  FEIS  are  evaluated  in 
WIPP/DOE-ai  and  were  considered  in 
preparation  of  this  Record  of  Decision. 

DOE  has  determined  that  the  long 
term  impact  on  the  hiunan  environment 
resulting  from  Alternative  1  (no  action) 
is  unacceptable.  Leaving  the  TRU  waste 
in  surface  storage  at  the  INEL  could  lead 
to  very  high  radiation  exposures  both  to 
individuals  and  the  general  population 
as  a  result  of  future  volcanic  action  or 
human  intrusion  after  government 


control  of  the  site  is  lost  There  ar«  no 
suitable  geologic  environments  for 
disposal  of  the  waste  permanently  on 
the  INEl  site.  Consequently,  none  of  the 
options  for  leaving  the  waste  at  INEL 
indefinitely  are  environmentally 
acceptable. 

Alternatives  2, 3  and  4  are  each 
predicted  to  have  environmental 
impacts  that  are  acceptably  small  both 
in  the  short  term  during  construction 
and  operation  and  in  the  more  distant 
future.  None  of  these  alternatives  is  so 
clearly  superior  environmentally  to  the 
others  that  it  can  be  identified  as 
environmentally  preCerable. 

Alternative  3  was  identified  in  the 
FEIS  as  DOE'S  preferred  alternative. 
This  preference  was  based  on  its 
consistency  with  the  comprehensive 
radioactive  waste  management  program 
described  in  the  Presidential  Statement 
of  February  12. 1980.  Alternative  S 
would  delay  the  removal  of  the  INEL 
stored  TRU  waste  until  1997  at  the 
eariiest 

Alternative  4  would  result  in  delay  in 
removal  of  the  stored  TRU  waste  from 
INEL  until  1991  at  the  earliest 
Otherwise,  its  environmental  impacts 
would  be  identical  to  alternative  2  if  the 
Los  Medanos  site  were  selected  after 
comparison  with  other  sites  for 
construction  of  a  WIPP-like  facility. 

In  contrast,  implementation  of 
Alternative  2  could  result  in  an 
operational  facility  by  1987  and  thus 
solve  the  unacceptable  long-term 
enviroiunental  problem  of  storing  TRU 
waste  at  INEL  in  the  shortest  amount  of 
time  and  avoid  the  inflationary  costs 
attributable  to  dalay  in  constructing  the 
facility.  More  importantly,  the  WIPP 
project  provides  an  opportunity  for  an 
early  demonstration  of  the  safe  disposal 
of  defense  TRU  waste  and  for 
experimentation  on  bedded  salt  as  a 
disposal  medium  for  defense  high-level 
wastes. 

The  environmental  impacts  predicted 
for  Alternative  2  are  generally  small  and 
the  Los  Medanos  site  appears 
acceptable  for  long-term  disposal  of 
TRU  waste  with  minimal  risk  of  any 
release  of  radioactivity  to  the 
environment.  There  is  no  indication  that 
an  alternate  site  for  the  demonstration 
would  pose  reduced  risks.  Nevertheless, 
the  use  of  the  Los  Medanos  site  in 
southeastern  New  Mexico  would  deny 
access  to  3%  to  10%  of  the  known  U.S. 
reserves  of  the  mineral  langbeinite  for 
the  operating  life  of  the  repository  and 
may  require  controls  on  its  extraction 
thereafter. 

He  consequences  of  extremely 
unlikely  accidents  during  the 
transportation  of  transuranic  and  high- 
level  waste  to  the  Los  Medanoa  site 
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could  induce  moderate  radiation 
exposures  and  skniflcant 
decontaminatioqcosts,  but  they  would 
be  similar  reganfless  of  when  or  where 
an  experimental  Facility  or  combined 
repository  is  builL  The  probabilities  and 
the  overall  popu  ation  doses  would 
change  dependis  s  on  the  location  of  the 
repository,  but  tl  e  radiation  doses 
received  by  the  i  laxiraally  exposed 
individual  woulc  be  the  same. 

Midgation 

DOE  will  mitif  ite  adverse  impacts  of 
the  WIPP  projecl  on  the  quality  of  the 
human  environm  tnt  by  implementing 
the  proposed  mil  gation  activities  as 
described  in  Sec  ion  9.6  of  the  FEIS. 

In  addition  to  ne  active  mitigation 
measures  to  be  ti  tken.  the  monitoring 
activities  descrifa  ad  in  Section  2. 
Appendix  I  of  thi  FEIS  will  be 
implemented.  So  ne  modifications  of 
these  programs  t  lay  occur  based  upon 
data  acquired  du  ring  the  Preoperational 
Environmental  pi  ograms  (Section  ).l). 
DOE  also  intend)  to  implement  the 
Postoperational  Monitoring  Program 
described  in  Secf  on  |.3. 

CondusioD 

DOR  has  weig]  led  the  benefits  of 
proceeding  with  he  authorized  WIPP 
project  against  it  i  potential 
environmental  in  pacta  and  costs,  and 
after  considerati(  a  of  the  benefits, 
impacts  and  cost  i  of  reasonably 
available  altema  ives,  has  determined 
to  proceed  with  t  le  phased  construction 
and  operation  of  the  authorized  WIPP 
projecL  Should  ti  e  SPDV  program  or 
any  other  WIPP  |  roject  activity  result  in 
si^iiflcant  new  e  ivironmental 
information,  a  su  >plemental  NEPA 
review  will  be  ui  dertaken  as 
appropriate  to  re  lect  such  informatioa 
and  this  decision  to  proceed  with 
phased  construct  on  and  operation  will 
be  reexamined  ii  the  light  of  this 
supplemental  NE  'A  review, 

Dated  January  2  \,  1961. 

For  the  United  SI  a  tea  Department  of 
Energy. 

Duane  C  SewaO. 
Assistant  Secretary  for  Defense  Programs. 
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Pursuant  to  10 
Economic 
the  Department 
Notice  that  the 
Remedial  Ordert 
These  Proposed 


Economic  Regu  itory  Administration 

I  Reroe  Mai  Orders 

[311 20S.192(c).  the 
Reguls  lory  Administration  of 
( f  Energy  hereby  gives 
f(  llowing  Proposed 
have  been  issued 
Remedial  Orders  allege 


violations  of  applicable  law  as 
indicated 

A  copy  of  the  Proposed  Remedial    . 
Orders,  with  confidential  information 
deleted  may  be  obtained  from  Thomas 
M.  Holleran.  Program  Manager  for 
Product  Retailers.  2000  M  Street,  NW. 
Washington.  D.C.  20461.  phone  202/653- 
3568.  On  or  before  February  12. 1961. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW. 
Washh^ton.  D.C  20461.  in  accordance 
with  10  C7R  205.1S3. 

kiued  in  Washington.  D.C  on  (he  22nd  day 
of  January.  1B61. 
iUibflrt  D.  Gatdog, 

Director,  Division,  Economic  Regulatory 
A  dministratioa. 
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Federal  Eneryy  Regulatory 
Commission 

[Project  No.  3633-000] 

AHemative  Energy  Associates; 
Application  for  Preliminary  Permit 

January  21, 1981. 

Take  notice  that  Alternative  Energy 
Associates  (Applicant)  filed  on  October 
31, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-a25(r)]  for 
proposed  Project  No.  3633  to  be  known 
as  the  Brighton  Dam  Project  located  on 
the  Patuxent  River  in  Montgomery 
County,  Maryland.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection.  The 
Brighton  Dam  is  owned  by  the 
Washington  Suburban  Sanitary 
Commission.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  A.  Federline,  Alternative  Energy 
Associates.  26  West  Diamond  Avenue. 
Gaithersburg.  Maryland  20760.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 


/ 


specified  for  the  particalar  kind  of 
response  that  person  wishes  to  file. 

Project  DetcHption—ThB  proposed 
project  would  consist  ot  (1)  the  existing 
Brighton  Dam.  QBS-feet  long  and  85  feet 
high:  (2)  a  spillway  2S0  feet  long  with 
thirteen  IS  by  IS  feet  taintor  crest  gates: 
(3)  an  existing  powerhouse  built 
between  two  Duttresses  on  the  northern 
bank:  (4)  two  30-inch  diameter 
penstocks;  (5)  two  240-kW  horizontal 
turbine/generator  units:  (6)  a  reservoir 
malntaiiwd  at  elevation  363.4  feet  m.s.1.. 
three  feet  below  the  top  of  flashboards: 
and  (7)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.685^)0  kWh. 

PurpoM  of  Project— 9to\ecA  energy 
would  be  sold  to  the  Baltimore  Gas  and 
Electric  Company. 

Propoeed  Scope  and  Cost  of  Studies 
Under  Permit^Applicant  secdu 
issuance  of  a  preliminary  permit  for  a 
period  of  one  year,  during  which  time  it 
would  perform  surveys  md  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  coounitments.  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  mi  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
hom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
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mutt  submit  to  the  Commission,  on  or 
before  April  0, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
8. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  ocmform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Qommenta,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  In  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  of  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMME^f^S", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  findings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3633.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Coimmission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
LobD.Cashril, 

Acting  Secretary. 

|FI  Doc  n-IVB  PIM  l-47-«li  Ml  ami 


(Docket  No.  RAS1-KHXM1 

AmMidt  OH  Co:  rang  Of  PatKlon  for 
Ravlaw  Undor  42  UJSjC  7194 

Issued:  January  2t  1981. 

Take  notice  that  Amendt  Oil 
Company  oh  December  1. 1980,  filed  a 
Petition  for  review  under  42  U.S.C 
7194(b)  (1977)  Supp.)  bom  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  tvithout  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  February  4. 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  2042&  Any  other 
person  who  was  denied  the  opportuiuty 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  February  4, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  eH-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Loia  D.  CadwU, 
Acting  Secretary. 

[FK  Doc  81-3103  Filed  l-27-«l:  MS  anil 
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(Docket  Na  CN1-106-000] 
Boundary  Qas,  Inc;  Appleation 

January  21, 1861. 

Take  notice  that  on  December  19. 
1980,  Boundary  Gas,  In&  (Applicant), 
Eight  Arlington  Street.  Boston. 
Massachusetts  02118,  filed  in  Docket  No. 
CP81-108-000  an  applicatton  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  resale  of 
imported  Canadian  natural  gas  to  its 
fourteen  stockholders,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
precedent  agreement  with  TransCanada 
Pipelines  Limited  (TransCanada). 
Applicant  would  import  up  to  185.000 
Mcf  of  gas  daily  from  Canada  for  a 
period  of  ten  years  and  immediately 
resell  the  gas  to  its  stockholders  tvith 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  providii^ 
transportation  of  die  gas  in  the  United 
States.  Applicant  proposes  to  seU  the 
subject  gas  to  the  following  fourteen 
stockholders: 
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Pursuant  to  the  terms  of  the  gas  sales 
agreements.  Applicant  states  that  each 
stockholder  would  be  entided  to 
purchase  gas  from  Applicant  in 
proportion  to  its  percentage  of  stock 
ownership.  Applicant  asserts  that  each 
stockholder's  scheduled  daily  delivery 
would  be  equal  to  the  product  of  its 
percentage  entidement  and  the  daily 
contract  quantity  provided  in  the  gas 
purchase  contract  with  TransCanada 
unless  the  stockholder  has  notified 
Applicant  at  least  one  day  in  advance  of 
its  intent  not  to  take  its  fidl  volumes. 
Applicant  states  that  volumes  not  taken 
by  a  stockholder  would  be  made 
available  to  other  stockholden  in 
proportion  to  their  percentage 
entiUements  and  that  each  would  be 
entitled  to  take  excess  gas  in  the 
proportion  that  its  percentage 


^ 
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entitlement  bean  to  the  percentage 
entitlement!  of  al  stockholders  taking 
such  excess  gas. 

Applicant  purp<  irts  that  each 
stockholder's  min  mum  annual  quantity 
would  be  equal  tc  its  percentage 
entitlement  multi|  lied  by  75  percent  of 
the  daily  contract  quantity  times  the 
number  of  days  ix  the  contract  year  less 
any  contract  volui  nes  requested  by  that 
stockholder  but  m  it  delivered.  Moreover, 
it  is  stated,  to  the  sxtent  that  a 
stockholder  accef  ts  volumes  released 
by  another  stockli  older,  that 
stockholder's  min  mum  annual  quantity 
would  be  reduced  by  the  same  amount. 
Applicant  states  t  lat  a  stockholder 
would  be  obligate  1  to  pay  for  gas  not 
taken  only  if  (1)  tl  at  stockholder  did  not 
take  its  minimum  uuiual  quantity  and 
(2)  Applicant  did  i  lot  take  its  minimum 
annual  quantity. 

Pursuant  to  the  (as  sales  agreements, 
it  is  asserted  that  ach  stockholder 
would  be  entitled  o  take  delivery  of 
take  or  pay  gas  ec  iial  in  volume  to  the 
gas  which  that  sto  ::kholder  paid  for  but 
did  not  take.  Each  stockholder  would  be 
entitled  to  other  n  ake-up  gas  equal  to 
the  total  contract  <  'olume  under  the 
agreement  with  Ti  ansCanada  times  the 
stockholder's  perc  intage  entitlement 
less  the  sum  of  all  deliveries  to  the 
stockholder,  all  vo  umes  released  by  the 
stockholder  and  a  1  undelivered  volumes 
of  take  or  pay  gas  for  that  stockholder. 
Applicant  states  t!  lat  each  stockholder 
would  be  entitled  o  take  delivery  of 
make-up  gas  whei  ever  Applicant  is 
entitled  to  deliver  '  of  such  gas  from 
TransCanada.  It  it  further  stated  that  to 
the  extent  that  an;  gas  remains 
undelivered  at  the  end  of  the  ten  year 
primary  contract  t  !rm,  the  stockholders 
would  be  entitled  o  take  delivery  of 
make-up  gas  durin  ;  the  one  year 
succeeding  the  pri  nary  contract  term. 
It  is  stated  that '  VansCanada  would 
invoice  Applicant  }n  a  monthly  basis 
and  that  Applican  would  allocate  each 
TransCanada  invo  xx  among  the 
stockholders  in  th(  same  proportion  as 
the  gas  received  b  r  such  stockholder 
based  on  the  gas  c  silvered  to  all 
stockholders  in  th<  billing  month. 
Applicant  states  tl  at  with  regard  to  take 
or  pay  gas,  each  si  sckholder's  obligation 
to  pay  for  gas  not  aken  would  be 
determined  accorc  ing  to  a  volume 
deficiency  formula  and  when  take  or 
pay  gas  is  actually  delivered  to  a 
stockholder  that  si  ockholder  would  pay 
the  current  contra*  t  price  on  the  day  the 
take  or  pay  gas  is  i  lelivered  less  the 
amount  previously  paid  to  Applicant  for 
such  gas. 

In  addition,  App  icant  •states  that 
under  the  gas  salei  agreements, 
Applicant  is  entitl(  d  to  collect  from  each 


stockholder  a  proportionate  share  of  the 
monthly  costs  and  expenses  actually 
incurred  by  Applicant  in  performing  the 
importation  and  resale  of  the  Canadian 
gas  which  Applicant  estimates  would 
not  exceed  $^00,000  per  annum. 

Applicant  states  that  the  imported  gas 
is  needed  in  the  northeastern  United 
States  which  has  high  gas  consumption 
and  limited  access  to  pipeline  gas 
supplies.  Moreover,  Applicant  contends 
that  without  additional  gas  supplies  the 
stockholders  would  be  unable  to  meet 
current  customer  commitments 
beginning  in  the  early  1080's..  While  the 
Canadian  gas  in  itself  does  not  assure 
delivery  of  sofBdent  supplies,  it  is 
stated  that  Applicant's  gas  would 
substantially  increase  the  flexibility  of 
the  stockholders'  capability  of  meeting 
resale  requirements  and  lessen  further 
reliance  on  Imported  No.  2  heating  oil. 
Moreover,  Applicant  asserts  that  the 
liberal  minimum  purchase  and  make-up 
provision  of  the  gas  purchase  contract 
together  with  the  firm  transportation 
arrangements  resonably  assures  that 
Applicant  would  be  able  to  take  gas 
when  the  stockholder  can  independently 
judge  when  gas  supplies  from  Canada 
are  needed  to  serve  their  respective 
markets  under  acceptable  terms  and 
conditions. 

Applicant  specifically  requests 
express  authorization  to  pass  through, 
charge  and  collect  from  each 
stockholder  all  gas  acquisition  costs  and 
other  costs  related  to  Applicant's 
performance.  In  addition.  Applicant 
requests  that  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  be 
authorized  to  flow  through  to  its 
customers  on  a  rolled-in  basis  the  cost 
incurred,  because  National  Fuel  unlike 
the  thirteen  other  stockholders  can 
recover  such  costs  only  if  authorized  to 
do  so.  Further,  Applicant  requests  on 
behalf  of  National  Fuel  permission  to 
include  in  the  costs  to  be  recovered  from 
the  latter's  customer  the  pre-certification 
expenses  incurred  by  National  Fuel  after 
October  14, 1980. 

Applicant  further  request  that  the 
proposed  sale  of  Canadian  gas  be 
exempt  from  the  incremental  pricing 
provisions  of  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  O.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  coosideted  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wdll  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a.  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  %vith 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comimission  by 
Sections  7  and  16  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  thata  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Conunission  on  its  own  motion  • 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Loia  D.  CuhaU. 
Acting  Secretary. 

[FR  Ooa  n-9104  Filed  1-27-81: 8!4S  ub| 
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[Docket  Na  CPtl-IOT-OOO] 

Boundary  Gat,  Inc^  Application 

January  21, 1981. 

Take  notice  that  on  December  19, 
1980,  Boundary  Gas,  Inc.  (Applicant], 
Eight  Arlington  Street,  Boston. 
Massachusetts  02116,  filed  in  Docket  No. 
CP81-107-000  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  natural  gas  near 
Niagara,  Ontario,  from  TransCanada 
Pipelines  Limited  (TransCanada),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  purchase  from 
TransCanada  up  to  165,000  Mcf  of 
natural  gas  per  day  for  resale  to  the 
fourteen  stockholders  of  Applicant  all  of 
which  are  located  in  the  northeastern 
United  States.  It  is  stated  that 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
would  provide  transportation  of  the  gas 
in  the  United  States  to  the  following 
fourteen  stockholders: 

The  Brooklyn  Union  Gas  Company. 


Federal  Regbter  /  Vol.  46.  No.  18  /  Wednesday.  January  28.  1981  /  Notices 91t7 


Comolldated  Bdiion  Company  of  New  York. 

Inc. 
Long  Island  lighting  Company. 
Bay  SUte  G«i  Company. 
New  leraey  Natural  Gaa  Company. 
Boston  Gas  Company. 
Connecticut  Gas  Cmnpany. 
National  Fuel  Gas  Supply  Corporation. 
Haverhill  Gas  Company. 
Manchester  Gas  Company. 
Valley  Gas  Company. 
Beriuinire  Gas  Company. 
Gas  Service,  Inc. 
Fitchbufg  Gas  and  Bectric  Light  Company. 

Applicant  ttates  that  it  and 
TransCanada  have  entered  into  an 
October  14, 1980,  precedent  agreement 
with  an  attached  gas  purchase  contract 
which  would  be  executed  after  receipt 
and  acceptance  of  all  necessary 
government  authorizations.  It  is  stated 
that  the  primary  term  of  the  contract  is 
ten  yean  which  would  commence  on  the 
day  of  first  delivery  of  gas  but  no  later 
than  November  1, 1082,  with  one 
additional  year  for  the  delivery  of 
contract  quantities  of  gas  not  delivered 
during  the  primary  contract  term  but 
paid  for  under  Applicant's  take  or  pay 
obligation. 

Pursuant  to  the  gas  purchase  contract, 
it  is  stated  that  TransCanada  may  sell 
and  deliver  on  a  best-efforts  basis  gas  in 
excess  of  the  185.000  Mcf  daily  contract 
quantity  but  in  no  event  would  sell  a 
total  volume  of  gas  in  excess  of  the  daily 
contract  quantity  times  the  number  of 
days  in  the  ten  year  primary  contract 
term  or  approximately  675,250,000  Mcf 
of  natural  gas. 

Applicant  states  that  it  would  take 
and  pay  for  or  nevertheless  pay  for  a 
minimum  annual  quantity  of  gas  equal 
to  75  percent  of  the  product  of  ihe  daily 
contract  quantity  and  the  number  of 
days  in  the  contract  year  less  any 
contract  volumes  requested  by 
Applicant  but  not  delivered  by 
TransCanada.  Applicant  asserts  that  its 
obligation  to  pay  for  gas  not  taken 
would  be  determined  annually  at  the 
end  of  each  contract  year. 

In  addition,  it  is  asserted  that  if  for 
any  reason  Applicant  does  not  take  gas 
to  which  it  is  entitled  under  the  contract. 
Applicant  would  have  the  right,  subject 
to  the  daily  contract  quantity  and  the 
excess  gas  provisions,  at  any  time 
during  the  primary  contract  term  and  for 
one  year  thereafter  to  make  up  such  gas 
regardless  of  whether  the  gas  was  paid 
for  (take  or  pay  gas)  or  any  other  gas  not 
taken  and  not  paid  for. 

Applicant  states  that  the  contract 
price  of  gas  delivered  to  Applicant 
would  be  the  price  per  million  Btu's 
determined  by  the  Government  of 
Canada  for  gas  exported  to  the  United 
States.  It  is  further  stated  that  if 
Applicant  becomes  obligated  to  pay  for 


gas  not  taken  in  any  contract  year, 
Applicant's  payment  would  be  based 
upon  the  weighted  average  price  and 
weighted  average  Btu  of  the  gas  actually 
delivered  in  that  contract  year. 
Moreover,  Applicant  maintains  that 
when  take  or  pay  gas  is  ultimately 
delivered  to  Applicant  Applicant  would 
pay  the  difference  Iwtween  the  then 
current  contract  price  and  the  amount 
previously  paid  for  such  gas  and  that  the 
price  for  make  up  gas  (other  than  take  or 
pay  gas)  would  be  the  contract  price  in 
effect  at  the  time  the  make  up  gas  is 
delivered. 

Applicant  states  that  the  point  of 
deliveries  for  contract  volumes  would  be 
the  existing  interconnection  of 
TransCanada's  and  Tennessee's 
pipelines  at  the  international  border 
near  Niagara,  Ontario.  Applicant 
contends  that  upon  delivery  of  the  gas 
by  TransCanada  it  would  immediately 
resell  the  gas  to  its  stockholders 
pursuant  to  gas  sales  agreements. 

Applicant  states  that  on  November  21, 
1880,  TransCanada  applied  to  the 
National  Energy  Board  of  Canada  for  a 
license  to  export  gas  in  accordance  with 
the  precedent  agreement  and  gas 
purchase  contract  It  is  stated  that 
TransCanada  has  under  contract 
sufficient  quantities  of  gas  to  meet  its 
previous  commitments  along  with  the 
proposed  export  to  Applicant  Applicant 
states  that  TransCanada  has  never 
curtailed  deliveries  to  a  United  States 
customer  and  that  Canadian  gas  would 
be  a  secure  and  stable  source  of  supply 
for  its  stockholders.  The  importation 
along  with  the  resale  to  Applicant's 
stockholders  would  open  the 
northeastern  United  States  gas  markets 
to  Canadian  gas  supplies  meaning  a 
broader  distribution  of  Canadian  gas 
across  the  nation  enhancing  both 
national  and  regional  energy  security,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  v«th  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceediiig  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 


to  intervene  in  accordance  widi  the 
Commission's  Rules. 
LoisaCaahan. 

Acting  Secretary. 

PV  Doc.  n-SUS  FIM  1-<7.«:  Ml  Ml 


[Docket  Mo.  ID-192S-000] 

Byron  O.  McCoy;  FHng 

fanuary  21. 1981. 

Take  notice  diet  on  December  8, 1980, 
Byron  O.  McCoy  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Vermont  Electric  Power  Co.,  Inc. 

Public  Utility. 
Director,  Allied  Power  and  Light  Company. 

PubUc  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  bitervene  or  protest  ivith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspectioiL 
Lois  0.  CosheU. 
Acting  Secretary. 

IFS  Doc  n-nOB  FUad  l-27-ai;  Ml  ami 
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(Docket  No.  ER76-ai91 

Central  IHinole  Ught  Co.;  Filing 

January  21, 1081. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  7, 1981, 
Central  Illinois  Light  Company  (CILCO) 
submitted  for  filing  a  response  to  a  letter 
of  deficiency,  issued  by  the  Office  of 
Electric  Power  Regulation,  concerning 
CILCO's  filing  in  comphance  with 
Conunission  Opinion  No.  81. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  tlUs  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  V\^ashington.  D.C  20428,  on  or 
before  February  10, 1981.  Comments  will 
be  considered  by  the  Commission  in 
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determining  the  a 
taken.  Copies  of 
file  with  the 
available  for 


>propriate  action  to  be 
t  lis  agreement  are  on 
Comfiission  and  are 
inspection. 


publfc 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  Bl-3107  Filed  l-2i-ri:  •:45  am) 
MLLING  CODE  M50-UH  t 


[Docket  No.  CPSI-^  19-000] 

Colorado  Interstate  Gas  Co^ 
Application 

January  22, 1961. 

Take  notice  tha  on  December  29, 
1980,  Colorado  Inl  erstate  Gas  Company 
(Applicant),  P.O.  1  lox  1087.  Colorado 

80944,  filed  in  Docket 
No.  CP81-119-000  an  application 
pursuant  to  Sectio  n  7(c)  of  the  Natural 
Gas  Act  for  a  cert  Gcate  of  public 
convenience  and  i  lecessity  authorizing 
the  construction  a  id  operation  of  the 
Sweetwater  Com;  ressor  Station, 
Sweetwater  Coun  y,  Wyoming,  all  as 
more  fully  set  fort  i  in  the  application 
which  is  on  file  w  th  the  Commission 


and  open  to  public 


Applicant  propc  ses  to  construct  and 
operate  a  new  3,0(  0-horsepower 


compressor  statioi  i 
County,  Wyoming 


connecting  facilitii  is  to  increase 
Applicant's  delive  y  capacity  of  its 


Wyoming  pipeline 


1983  heating  seasc  n  and  thereafter. 
Operation  would  ( ommence  in  mid- 


September  1982,  it 


The  estimated  c  >8t  of  the  facilities 
would  be  $6,486,8(  D,  it  is  stated.  Such 
costs  would  be  fin  meed  from  funds  on 
hand,  internally  g(  aerated  cash  &om 
operations  and  su(  h  additional  funds 
from  external  soui  ::es  as  may  be 


required  including 
borrowings  or  lonj 
stated. 


wit 


Any  person 
make  any  protest 
application  shoulc 
February  12, 1981, 
Energy  Regulatory] Ci 
Washington,  D.C. 
intervene  or  a 
with  the 
Commission's 
Procedure  (18  CFR 
Regulations  under 
(18  CFR  157.10) 
the  Commission 
in  determining 
be  taken  but  will 
protestants  partiet 
Any  person  wishii  g 
to  a  proceeding  or 
party  in  any 


I  Rul(  s 


Al 


inspection. 


in  Sweetwater 
and  minor 


system  in  the  1982- 


is  stated. 


short-term 
term  fmancing.  it  is 


desfing  to  be  heard  or  to 
ith  reference  to  said 
on  or  before 
lie  with  the  Federal 

ommission, 
!0428,  a  petition  to 
prol  est  in  accordance 
requiremi  nts  of  the 

of  Practice  and 
1.8  or  1.10)  and  the 
the  NaturaJ  Gas  Act 
protests  filed  with 
be  considered  by  it 
thejappropriate  action  to 
serve  to  make  the 
to  the  proceeding, 
to  become  a  party 
ko  participate  as  a 
hearii  g  therein  must  file  a 


wU 


rot  I 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  thal^  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desi^ee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Culiell. 
Acting  Secretary. 

(FR  Doc  n-not  FiM  1-27-41:  ktf  iml 
WLLWO  COOC  MSO-W-M 


(Docii«tNaGP80-11] 

Columbia  Qas  Transmission  Corp.; 
Third  Party  Protest  ■ 

Issued  January  19, 1981. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*and 
"Order  on  Rulemaking  of  Order  23-B"  * 
the  Associated  Gas  Distributors  (AGD) 
filed  a  third-party  protest  on  December 
23, 1980  contesting  the  assertion  by 
Columbia  Gas  Transmission 
Corporation  (Columbia)  and  certain 
producers  that  contracts  identified  in  its 
protest  *  constitute  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  responses  with  respect  to 
these  protests  should  file  with  the 
Commission,  on  or  before  January  31, 
1981  a  petition  to  intervene;  in 
accordance  with  18  CFJl. 


'  The  term  "third  party  protest"  refers  to  a  protest 
nied  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protested  Procedure."  Docket  No. 
RM79-22.  issued  June  21. 1979. 

'  Docket  No.  RM79-Z2.  issued  August  6, 1070. 

*  Included  in  the  Appendix. 


§  154.g4U)(4)(ii),  the  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Lois  D.  Cashell. 

Acting  Secretary. 

Appendix 

1.  AGD  adds  the  following  contracts 
to  Type  1  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Allegheny  Land  &  Mineral.  0/24/80 
Envirogaa.  bic  10/4/80 
Oilmoik  &  Co..  Inc.  et  aL  g/ll/80 
Oilmark  &  Ca,  Inc.  et  aL  10/9/79 
R&R  Astociates,  8/13/80 
Union  Drilling.  Inc..  0/3/80 
Watson  &  Swanson,  7/14/80 

Z  AGD  adds  the  folloMdng  contracts 
to  Type  2  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Joseph  L  &  Betty  Dunn.  11/18/28 
Roy  G.  Hildreth.  Jr..  1/8/73 

3.  AGD  adds  the  following  contract  to 
Type  3  in  the  Appendix  to  its  November 
14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordiiigly: 

Seller  and  Date 

Priest  Oil  &  Gas  Corp.  &  Crocker  Investment 
Corp.,  S/22/74 

4.  AGD  adds  the  following  contracts 
to  Type  5  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 

Seller  and  Date 

Dry  Creek  Oi|  &  Gas  Co.,  l/ie/30 

Jacks  Creek  Oil  &  Gas  Co.,  7/10/29 

Keystone  Gas  Co..  1/30/45 

Keystone  Gas  Co..  12/14/37 

Keystone  Gas  Co..  10/14/33 

Keystone  Gas  Co.,  5/8/47 

Keystone  Gas  Co.,  5/8/47 

Keystone  Gas  Co.,  9/28/26 

Keystone  Gas  Co..  10/14/33 

Keystone  Gas  Co.,  1/24/30 

Keystone  Gas  Co..  11/23/33 

Keystone  Gas  Co..  11/14/45 

Keystone  Gas  Co..  1/1/24 

W.  W.  Lindsey,  Trustee,  3/2/48 

W.  W.  Lindsey,  Jr...  12/21/49 

W.  W.  Lindsey  W.  R  Elliott  Partners  d.b.a. 

Lindsey  &  Elliott.  12/5/52 
Ranuff  Oil  &  Gas  Co..  1/28/80 
Lyle  V.  Smith.  9/3/43 
Star  Gas  Co.,  2/4/35 

5.  AGD  adds  the  following  contracts 
to  Type  13  in  the  Appendix  to  its 
November  14, 1979  Potest  of  Columbia's 
Appalachian  production,  and  protests 
them  accordingly: 
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Seller  and  Dale 

AIco  Oil  Co..  e/2/S5 
Stout  Gas  Co..  1/23/68 
Durham  Gas  Co..  12/0f  46 
Estate  of  Clint  Litton.  7/8/43 
Star  Gas  Co.,  1/1/42 
Star  Gas  Co..  5/16/27 
Star  Gas  Co.,  e/lO/42 
Star  Gas  Co.,  7/9/41 
Star  Gas  Co..  8/20/37 
Star  Gas  Co..  8/17/SO 
Star  Gas  Co..  8/10/37 
Star  Gas  Co..  8/14/37 
Star  Gas  Co^  9/13/37 
Delany  Gas  Co..  6/28/38 
Star  Gas  Co..  7/7/37 
Ruffher  Gas  Co..  10/13/47 
Star  Gas  Co..  11/24/17 
Star  Gas  Co.,  3/15/20 
Star  Gas  Co..  2/4/35 
Wilson  Gas  Co..  7/27/43 

6.  AGD  adds  the  following  contract  to 
Type  15  in  the  Appendix  to  its 
November  14, 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests  it 
accordingly: 

Seller  and  Date 

W.  W.  Undsey  &  W.  E.  Elliott.  Partners,  d.b.a. 
Lindsey  &  Elliott  7/18/56 

7.  AGD  adds  the  following  contract  to 
Type  23  in  the  Appendix  to  its 
November  14. 1979  Protest  of  Columbia's 
Appalachian  production,  and  protests  it 
accordingly: 

Seller  and  Date 

Kenneth  P.  Milliken,  12/23/43 
Arthur  L  Huffman.  lO/ll/SO 

8.  AGD  added  to  the  contracts 
included  in  Part  X  of  its  November  14, 
1979  Protest  of  Columbia's  Appalachian 
production  all  contracts  containing  area 
rate  clause  Type  26,  and  adds  to  the 
Appendix  to  that  Protest  the  following 
list  of  all  contracts  containing  area  rate 
clause  Type  28: 

Seller  and  Date 

Allegheny  Land  &  Mineral  Co.,  10/20/80 

Blue  Creek  Gas  Co.,  9/9/80 

Alton  Skinner,  db.a.  Chase  Petroleum.  9/26/ 

80 
Aldor.  9/19/80 
Fox  Oil  k  Caa.  Inc..  9/2/80 
Bob  Hurt.  9/10/80 
W.  I.  Lydic  Ina  e/ a/..  9/25/80 
Natural  Resouce  Management  Corp., 

Algonquin  Limited  Partnership,  MCO  ^ 

Resources.  Inc.,  9/26/80 
Natural  Resooroe  Management  Corp.,  NRM 

1978-t  Oppenheimer  Oil  ft  Gas,  Inc. 

Cambridge  Oil  Co.,  9/16/80 
Union  Drillfaig,  Incx,  10/20/80 
Union  Drilling.  Inc..  10/20/80 

9.  AGD  adds  to  the  contracts  included 
in  Part  X  of  its  November  14, 1979 
Protest  of  Columbia's  Appalachian 
production  all  contracts  containing  area 
rate  clause  Type  27.  and  adds  to  the 
Appendix  to  that  Protest  the  following 


list  of  all  contracts  containing  area  rate 
clause  Type  27: 

§el!er  and  Date 

Amoco  Production  Co.,  9/2/80 

10.  AGD  protests  the  following 
contracts,  which  it  designates  as  Type 
28,  and  adds  the  following  list  of  all 
contracts  containing  Clause  Type  28  to 
the  Appendix  to  its  November  14, 1979 
Protest  of  Columbia's  Appalachian 
production: 

Seller  and  Date 

lames  E.  Burden.  Lionel  T.  Aikea  and  Jeffrey 

P.  Mansuy,  Trustees,  7/28/77 

Each  of  these  contracts  contains  the 
following  contractual  provision: 

Upon  the  issuance  by  the  Commission,  or 
any  governmental  authority  *  *  *  of  a  final 
valid  order,  decision  or  policy,  not  subject  to 
suspension  or  appeal,  establishing  a  rate  or 
rates  which  woiild  be  applicable  to  the  gas 
being  sold  hereunder  if  contractual  authority 
existed  *  *  *. 

AGD  submitted  that  this  contract 
language  is  inconsistent  with  the 
conclusion  that  the  contracts  in  which  it 
appears  authorize  the  seller  to  collect 
the  filed-for  NGPA  rate.  As  reasons 
therefor,  AGD  stated  the  following: 

(1)  The  clause  authorizes  escalation 
only  to  rates  that  are  established  by 
"final  vahd  order,  decision  or  policy,  not 
subject  to  suspension  or  appeal."  Tliis 
phrase  describes  rates  that  are  set  by 
agency  action;  rates  established  by 
Congressional  action  are  not  included  in 
this  description. 

IFR  Doc  SI-3109  Filed  1-Z7-B1:  S:4S  ■m) 
BILUNO  CODE  •4S0-BS-M 


[Docket  No.  RASO-40] 

Commoditlet  Exchange  Center,  Inc^ 
Concerning  Appeal 

January  21, 1981. 

On  December  15, 1980,  an  appeal  was 
filed  in  this  proceeding  by  the  Secretary 
of  Energy  of  the  Presiding  OfTicer't 
Order  Denying  Request  for  Reference  to 
the  Commission,  issued  December  11, 
1980. 

Notice  is  hereby  given  that  the 
designated  Commissioner  under  Section 
1.28(c)(4)  of  the  Commission's  Rules  (18 
CFR  1.26(c)(4)]  has  not  determined  that 
extraordinary  circumstances  exist  and 
therefore  the  appeal  will  not  be  referred 
to  the  Commission. 
Lois  D.  Casbell. 
Acting  Secretary. 

|FK  Doc.  Sl-3110  rUad  1-;C7-81:  BM  an) 
HIXMO  OOOE  ( 


[Dockat  Na  IO-1M2-000] 
David  R.  Newcomb;  Filing 

January  21, 1981 

Take  notice  that  on  December  29. 
198a  David  R.  Newcomb  submitted  an 
appUcation.  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  New  York  State  Electric  ft  G«s 

Corporatioa  Public  Utility: 
Director.  President  and  Chief  Executive 

Officer,  Buffalo  Foige  Company.  Supplying 

electrical  equipment. 

In  the  alternative.  Applicant  states 
that  the  above-named  positions  are  not 
within  the  purview  of  section  305(b)  of 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  |i  1.8 
and  1.10  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoisD.Caslwll. 
Acting  Secretary. 

[FR  Doc  n-3111  Piled  1-Z7-S1:  S:4S  am] 
WLUNQ  CODE  •4S0-SS-M 

[Docket  Na  ID-1931-000] 
Donald  E.  Rose;  FHIng 

January  21. 1981. 

Take  notice  that  on  December  19. 
1980,  Donald  E.  Rose  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Treasurer,  Massachusetts  Electric  Company, 

Public  Utility; 
Treasurer,  New  England  Power  Company. 

Public  Utility: 
Treasurer,  Yankee  Atomic  Electric  Company, 

Public  Utility. 

Any  persim  desiring  to  be  heard  or  to 
protest  said  filing  ihould  file  a  petidon 
to  intervene  or  protest  widi  the  Federal 
Eneigy  Regulatory  Commission,  825 
Nordi  Capitol  Street  N.E..  Washtngton. 
D.C.  20428,  in  accordance  with  ||  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Pebraaiy  11, 
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be  considered  by  the 
rmining  the 
actit>n  to  be  taken,  but  will 
protestants  parties  to 
^y  person  wishing  to 
nust  file  a  petition  to 
of  this  filing  are  on  file 
Commission  and  are  available 


male 


1981.  Protests 

Commission  in 

appropriate 

not  serve  to 

the  proceeding. 

become  a  party 

intervene.  Copii 

with  the 

for  public  inspection, 

LoUaCashaH 

Acting  Secretary. 

|FR  Doc  n-nu  niad  l4Z7-n:  8:4>  ara| 
MLUNa  COM  MM-M -« 


[Docket  No.  ER81 


217-4)00] 


Duke  Power  Co. 


;Rling 


January  21, 1981. 

The  filing 
following: 

Take  notice 
Company  (Duke 
filing  on  January 
to  the  Company' 
Contract  with 
Inc.  Duke 
is  on  file  with  th( 
been  designated 
Rate  Schedule 

Duke  Power 
Company's 
at  the  request 
agreement 
provides  for  the 
designated 
fi-om  3.700  kW  to 
Point  No.  3  from 
Delivery  Point 
12,000  kW, 
3,500  kW  to  3,80( 
No.  a  from  1,700 
Delivery  Point 
2.800  kW,  and 
from  6,000  kW  to 

Duke  Power 
supplement  also 
sales  and  revenu^ 
immediately 
twelve  months 
the  effective  date 
an  effective  date 

According  to 
this  filing  were 
Cooperative,  Inc 
Carolina  Public 

Any  person 
protest  said  filinj 
to  intervene  or 
Energy  Regulate^ 
North  Capitol 
D.C.  20426,  in  a 
1.8  and  1.10  of 
of  Practice  and 
and  1.10].  All 
should  be  filed 
1981.  Protests  wi 
Commission  in 


Con  pany  submits  the 


thit 


Y<rk 
!  Power  states 


I  conti  act 
of  the  I 
:  obtaii  ed 


.  dema  nd 


:N> 
.  Deliv  jry 


;Ni, 


Duke  Power 
Power]  tendered  for 
12, 1981  a  supplement 
Electric  Power 
Electric  Cooperative, 
that  this  contract 
Commission  and  has 
3uke  Power  Company 
No.  146. 
fi^lher  states  that  the 
supplement  made 
customer  and  with 
bom  the  customer, 
oUowing  increases  in 

:  Delivery  Point  No.  1 
4,000  kW,  Delivery 
,500  kW  to  6,000  kW, 
6  from  10.200  kW  to 

Point  No.  7  from 
kW,  Delivery  Point 
lW  to  2,000  kW, 
9  frt)m  2.600  kW  to 
Delivery  Point  No.  11 

7,000  kW. 
intlicates  that  this 

ncludes  an  estimate  of 
for  twelve  months 
preceding  and  for  the 
in  imediately  succeeding 
Duke  Power  proposes 
of  March  19, 1981. 
Power  copies  of 
niailed  to  York  Electric 

and  the  South 
Service  Commission, 
desiring  to  be  heard  or  to 
should  file  a  petition 
protest  with  the  Federal 
Commission,  825 
,  N.E.,  Washington, 
c4ordance  with  Sections 
Commission's  Rules 
Pjtjcedure  (18  CFR  1.8 
petitions  or  protests 
or  before  February  10, 
be  considered  by  the 
determining  the 


SU  set. 


th! 


sue  1 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lola  D.  Cashell, 
Acting  Secretary. 

IHt  Doc  n-3113  PIM  l-27-ai;  t:4S  am] 
MUJNO  COOe  MSO-W-M 


[Docket  Na  ES81-1»-000] 

GuH  Statee  Utilitiec  Co.;  Supplemental 
Application 

January  19, 1961. 

Take  notice  that  on  December  31, 
1980,  Gulf  States  Utilities  Company 
(Applicant]  filed  a  supplemental 
application  with  the  Federal  Energy 
Regulatory  Commission  (the 
Commission]  seeking  an  order  pursuant 
to  Section  204(a]  of  the  Federal  Power 
Act  authorizing  the  issuance  of  up  to 
500,000  shares  of  New  Preferred  Stock 
having  a  Par  Value  of  $100  per  share 
and/or  up  to  2,000,000  Shares  of  New 
Preference  Stock,  having  a  Stated  Value 
of  $25.00  per  share,  via  negotiated 
placement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
30, 1981,  file  witii  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  81-3144  riled  1-27-61:  8:45  ain| 
MUJNO  COOC  MSO-as-M 


[Docket  No.  ID-193(M)00] 
Harry  W.  Spell;  Rling 

January  21, 1981. 

Take  notice  that  on  December  15, 
1980,  Harry  W.  Spell  submitted  an 
application,  pursuant  to  Section  305(b] 


of  the  Federal  Power  Act  to  hold  the 
followring  positions: 

Senior  Vice  President-Elnance  Northern 
States  Power  Company  (Minnesota],  Public 
UUllty. 

Director,  Northeni  States  Power  Company 
(Wisoonsln).  PubUc  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washingtoa. 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Ca^U, 
Acting  Secretary. 

(Fit  Doc  il-niS  BM  1-17-St  »M  am] 

ICOOC( 


(Docket  Na  ID-1609] 
JameaC.Neal»ltt:  filing 

January  Zl,  1981. 

Take  notice  that  on  December  1, 1980, 
James  C.  Nesbitt  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

President-Finance,  Massachusetts  Electric 

Company,  Public  Utility; 
President-Finance,  the  Narragansett  Electric 

Company,  Public  Utility; 
President-Finance  ITirector.  New  England 

Power  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et  N'E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
LoiaO.CadM0. 

Acting  Secretary. 

int  Doc  fi-nu  HM  i-r-n:  ms  »n| 


(Docket  Na  ERSO-759] 

KansM  Power  and  Light  Co.;  HHng 

January  21, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  or  about 
December  1. 1980,  Kansas  Power  and 
Light  Company  (KPL)  submitted  for 
filing  an  amendment  to  its 
Interconnection  and  Interchange 
Agreement  with  Sunflower  Electric 
Cooperative.  Said  amendment  is  being 
submitted  fpr  filing  in  compliance  widi 
the  requirements  of  Commission  Order 
No.  84.  Said  amendment  also  contains 
language  that  is  substantially  different 
from  that  contained  in  KPL's  filing  of 
September  10, 1980,  in  the  above- 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 
N.E.,  Washington.  D.C  20428,  on  or 
before  February  9, 1081.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell, 
Acting  Secretary. 

(FR  Doc  n-4117  Filed  l-Z7-ai:  MS  un) 

1UJN0  coot  «<«o  m  m 


[Docket  Not.  Q-11161,  at  aL  Docket  Nos. 
an-BSetaL] 

MCOR  Oil  and  Gas  Corp.  (Successor  to 
lloCulloch  OH  and  Gas  Corporation); 
MCR  Oil  Corp.  of  Texas  (Successor  to 
McOuHoch  Oil  Corporation  of  Texas; 
Coiporate  Name  Change 

January  19, 1981. 

Take  notice  that  on  July  11. 1980, 
MCOR  OU  and  Gas  Corporation  filed  in 
Docket  Nos.  G-11161,  et  aL,  a  notice  of 
corporate  name  change  advising  the 
Commission  that  MCOR  is  the  successor 
in  interest  to  all  of  the  gas  sales  of 
McCulloch  Oil  and  Gas  Corporation, 
effective  June  5, 1980,  and  requesting 
amendment  of  the  certificates  currently 
held  by  McCulloch  Oil  and  Gas 
Corporation  and  redesignation  of  all  the 
FERC  Gas  Rate  Schedules. 

Take  notice  also,  that  on  July  11, 1980, 
MCR  Oil  Corporation  of  Texas  filed  in 


Docket  Nos.  CI71-8S,  et  ai,  a  notice  of 
corporate  name  change  advising  the 
Conunission  that  M(^  is  the  successor 
in  interest  to  all  of  the  gas  sales  of 
McCulloch  Oil  Corporation  of  Texas, 
effective  June  11, 1980,  and  requesting 
amendment  of  the  certificates  currently 
held  by  McCulloch  Oil  Corporation  of 
Texas  and  redesignation  of  all  the  FERC 
Gas  Rate  Schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  Kvith  reference  to  said 
applications  should  on  or  before 
February  2. 1981,  file  with  the  Federal 
Energy  Regulatory  Commlssioa 
Washington.  D.C.  20428,  petitions  to 
intervene  or  protests  in  accordance  %vith 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CashelL 
Acting  Secretary. 

[FR  Doc  n-sns  Tiled  1-27-61: 8:45  ami 
Ml  I  MQ  COOC  tun  M  M 


[Docket  Nos.  CP6»-1 10-016,  at  aL,  CPSS- 
121-002,  CP79-161-003] 

MIdwestem  Gas  Transmission  Co.; 
Petition  To  Amend 

January  22, 1981. 

Take  notice  that  on  December  23, 
1980,  Midwestern  Gas  Transmission 
Company  (Petitioner),  P.O.  Box  2511. 


Houston  Texas  77001.  fined  in  Docket 
Nos.  CPOfr-llO-OlB,  et  al^  CP86-121-002. 
CP79-161-003  a  petition  to  amend  tlia 
order  issued  October  1. 1980,  in  the 
instant  dockets  pursuant  to  Section  3 
and  to  Section  7(c)  of  the  Natnral  Gas 
Act  so  as  to  authorize  an  increase  in  the 
volume  of  imported  gas  purchased  from 
TransCanada  Gas  Pipelines  Limited 
(TransCanada)  and  an  increase  in  tha 
volume  of  gas  resold  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  (Tennessee),  Nordiem 
Natural  Gas  Company.  Division  of 
InterNorth.  Inc.  (Northern)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  iasaed 
October  1, 1980.  it  was  authorized  to 
continue  untU  October  31. 1981.  die 
importation  of  up  to  114.000,000  Mcf  of 
natural  gas  from  Canada  at  daily 
volumes  of  up  to  350.000  Mcf  and  to 
resell  to  Tennessee,  Northern  and 
Natural  up  to  350,000  Mcf  of  natural  gaa 
per  day. 

Petitioner  states  that  TransCanada 
has  informed  it  that  it  has  increased 
quantities  available  for  export  from  time 
to  time.  Petitioner  believes  an  increased 
daily  maximum  quantity  with  no  firm 
contractural  obUgaUon  could  be 
valuable  and  necessary  for  itself  and  its 
resale  customers  in  the  upcoming  winter 
months.  Petitioner  therefore  proposes  to 
import  up  to  800,000  Mcf  of  gas  per  day 
from  TransCanada  and  to  resell  this 
quantity  to  Tennessee,  Northern  and 
Natural  Petitoner  states  that  no  change 
is  contemplated  in  the  total  volumes  of 
114,000,000  Mcf  to  be  imported  by 
Petitioenr  up  to  and  including  October 
31, 1981. 

Petitioner  states  that  TransCanada 
presently  has  volumes  of  up  to  800,000 
Mcf  per  day  available  but  that  this 
availability  is  dependent  upon  the 
requirements  of  "TransCanada's 
customers  and  that  TransCanada  would 
offer  the  extra  gas  strictly  on  a  best- 
efforts  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  9, 1981.  file  widi  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  14  or  1.10)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  approprate  action  to 
be  taken  but  will  not  serve  to  make  dM 
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partlea  to  the  proceeding, 
wisl  ing  to  become  a  party 

to  participate  as  a 
heaiing  therein  must  file  a 
intervene  in  accordance  with 
Rules. 


protestants 
Any  person 
to  a  proceeding 
party  in  any  ~ 
petition  to 
the  CommissionV 
Lois  D.  CaabaD. 
Acting  Secretary. 

\n  Doc  tl-nis  FiM  l-fe?-*!:  a>tt  ami 


(Docfcat  No.  CP72  224-001] 

Northern  Natun  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  to  Amend 

January  21. 1961. 

Take  notice  tb.  it  on  December  30. 
1980,  Northern  N  itural  Gas  Company, 
Division  of  Inter!  lorth.  Inc.  (Petitioner), 
2223  Dodge  Stree  t.  Omaha,  Nebraska 
68102,  filed  in  Do  cket  No.  CP72-224-001 
a  petition  to  ame  id  the  order  issued 
December  16, 197  2, '  as  amended,  in  the 
instant  docket  pt  rsuant  to  Section  7(c] 
of  the  Natural  Gi  s  Act  so  as  to 
authorize  the  sali  i  of  ovemm  volumes  of 
natural  gas  to  So  ithem  Union  Gas 
Company  (Southi  sm  Union),  all  as  more 
fully  set  forth  in  I  he  petition  to  amend 
which  is  on  file  v  ith  the  commission 
and  open  to  publ  c  inspection. 

Petitioner  state  b  that  pursuant  to  its 
Rate  Schedule  X-  46,  it  sells  to  Southern 
Union  up  to  150,G  30  Mcf  of  gas  per 
month  and  up  to  134,234  Md  of  natiu*al 
gas  per  year.  It  is  stated  that  Petitioner 
operates  certain  i  ninor  sales  measuring 
stations  in  the  sti  te  of  Oklahoma 
through  which  th  >  sale  and  delivery  of 
natural  gas  is  ma  le  to  Southern  Union 
for  resale  to  Petit  oner's  right-of-way 
grantors  and  othi  rs  for  use  as  irrigation 
engine  fuel,  resid  sntial  and  other  high 
priority  uses. 

Pursuant  to  a  S  >ptember  1, 1980, 
amendment,  Petil  oner  states  that  it 
would  provide  Sc  uthem  Union  with 
authorized  ovem  n  volumes  in  addition 
to  those  volumes  currently  authorized. 

The  rate  to  be  ( harged  Southern 
Union  would  be  i  i  accordance  with 
Sheet  No.  Ic  of  P(  ititioner's  FERC  Gas 
Tariff,  Original  V  jlume  No.  2,  it  is 
stated. 

It  is  further  ass  irted  that  Petitioner 
retains  the  right  t )  curtail  or  interrupt 
the  overrun  servii  x  proposed  herein 
when  necessary  i  nd  with  reasonable 
advance  notice  a:  id  that  Southern  Union 
would  resell  the  j  as  primarily  to 
Petitioner's  right-  if-way  grantor 
customers  locatei  in  Oklahoma. 

Any  person  del  iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


■This  proceeding 
n^  By  ioint  ragulathii 
1000.1).  it  wai  traiufeit«d 


commenced  before  the 
of  October  1, 1977  (10  CFR 
to  the  Commission. 


petition  to  amend  should  on  or  before 
February  IZ 1981,  file  %vith  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiraments  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1 J  or  1.10)  and  the 
Regulations  under  that  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  interveme  in  accordance  with 
the  Commission's  Rules. 
Loia  D.  CaabeO. 
Acting  Secretary. 

(FR  One  n-*UO  FUcd  l-Z7-«^  •:4S  ami 
■RJJNQ  OOOC  tint  tS  M 


(Oodwt  Na  CP81-1 13-0001 

Northem  Nsturai  Qm  Co..  Division  of 
InterNortti,  Inc.  AppRostion 

lanuaiy  22. 1961. 

Take  notice  that  on  December  23, 
1980.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-113-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  to 
accommodate  the  delivery  of  natural  gas 
to  Peoples  Natural  Gas  Company, 
Divison  of  InterNorth,  Inc.  (Peoples],  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  five  new  delivery  points  to 
Peoples.  Applicant  states  tiiat  the 
location  of  the  Peoples'  customer 
delivery  points  is  a  follows: 


Cuslomsr  hxation 


Type 


volume  (McQ 
Oiiy       Annuil 


1  Caies  Sorvice  Co.  Conmercal 7  40) 

Haskal  County.  Kara. 

2.  Poaml  AdMoa  Residential 67         5^50 

Oumes,  Tex. 

3.  Jamas.  Dolan.  Residential 1  >ieo 

tXtxique.  Iowa. 

4.  Rock  Creek  Home         Residential 22$       22J60 

Estates,  Kelogg, 

Kma. 

5.  Gardae  Oty  Team  ReMenW/  's.7i>» 
Boeder  Station,                  Commerdai. 
Garden  City.  Kant: 

■  1879  actual  aane. 


Applicant  estimate*  a  total  daily 
delivery  of  6,000  Mcf  of  natural  gas  with 
annual  deliveries  of  865.280  K4cf  of  gas. 
Moreover,  it  is  stated,  additional 
volumes  to  be  delivered  to  Peoples 
through  the  proposed  facilities  are 
within  its  present  entitlements  and 
woold  be  delivered  pursuant  to  the 
effective  service  agreement 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  IZ28.780. 
Applicant  would  be  reimbursed  by 
Peoples  for  the  cx>st  of  oonstmcting 
facilities  necessary  to  accommodate 
such  new  or  expanded  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oo  or  before 
February  0, 1961.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428.  a  petition  to 
intervene  or  a  protest  in  scoordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1 J  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  malce  tlie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
to^  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certiciate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CaabelL 
Acting  Secretary. 

(in  Doc  n-nzi  riled  l-V-CI;  »4S  aai| 
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I  Pip*  Um  Ca  and 

lanuuy  B.  un. 

Take  nolioe  dial  on  December  24. 
lOBO,  Puihandk  Butem  Pipe  Line 
Companjr  (Ptnhendle).  P.O.  Box  1642. 
Hottstoo,  Texas  77001.  and  ThmkUne 
Gas  CosBpanj  (Thinkline).  P.O.  Box 
1642.  HoastOD.  Texas  77001.  filed  in 
Dodcet  No.  CPBl-114-4)00  a  ioint 
application  parsoant  to  Section  7(c)  of 
the  Natnral  Gas  Act  for  a  certificate  of 
pubHe  convenience  and  necessity 
authorising  the  transportation  of  natural 
gas  Cor  the  account  (^Northern  Natural 
Gm  Company,  Division  of  bitefNuith. 
IoCm  and  authorising  Thinkline  to 
tranqxxt  gas  purchased  by  i^enhandle 
from  Noraem.  aU  as  more  fuQy  set  forth 
in  dw  qiplicatlon  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AppBcants  propose  to  transport  for 
Nortfiem  Tohnnes  (tf  natural  gas 
purchased  by  Northern  from  Grand  Isle 
Block  8S.  oCbhore  Louisiana.  It  is  stated 
that  pursuant  to  a  transportation  and 
sales  agreement  dated  October  30. 1980, 
Thmkhne  would  receive  die  gas  firom 
Northern  at  the  point  of  receipt  hi  Grand 
Ue  Block  82,  otUiore  Louisiana.  It  is 
fnrlher  ststad  that  Northern  has 
constructed  the  necessary  pipeline 
fodlities  to  connect  Grand  Isle  Block  6S 
to  an  existing  side  tap  on  Trunkline's 
Terrebonne  systems  in  Grand  Isle  Blodc 
62.  Trunkline  would  redeliver  said  gas 
for  Northern's  account  at  Trunkline's 
Loogville.  Louisiana,  compressor  station 
in  Beauregard  PSiish.  Louisiana,  for 
further  transportation  under  a  blanket 
transportatiiMi  agreement,  it  is  stated. 

Applicants  propose  to  transport  an 
initial  volume  of  up  to  10.000  Mcf  per 
day.  It  is  further  stated  that  Northern 
has  sgreed  to  sell  to  Panhandle  up  to  20 
percent  of  such  volumes  and  diat 
Panhandle  may  purchase  additional 
vohunes  of  gas  which  in  Northern's  sole 
discretion  may  become  available. 

Applicants  state  diat  for  the  proposed 
traiujiortation  service.  Northern  would 
pay  Panhandle  a  mondily  charge  of 
$33,800  subject  to  adjustment  beised  on 
firm  transportatton  for  Northern  of  8.000 
Mcf  per  day.  Moreover,  it  is  asserted, 
that  an  upward  or  downward 
adfustment  of  13.82  cents  per  Mcf  would 
be  applied  to  any  deficiency  or  excess  in 
quantities  taken  and  that  Panhandle 
would  pay  Trunkline  for  its  pro  rata 
share  m  die  transportation  service  from 
the  amounts  paid  by  Northern.  It  is  also 
stated  that  Northern  would  reimburse 
Trunkline  3X)  percent  of  the  volume 
received  for  fbel  usage  and  line  losses. 


The  purchase  price  of  the  gas  boudit 
by  Panhandle  from  Northern  would  be 
Northern's  actual  weightsd  average 
purchase  price  per  M^  br  the 
respective  month  far  such  gas  plus  the 
assodatsd  cost  of  service  charges 
applicable  to  facilities  Nordiem  taistalls 
or  causes  to  be  installed  to  provide 
service  to  effect  deliveries  herein,  it  is 
stated. 

Applicants  also  aasert  diat  they  have 
entned  into  a  December  18. 1880, 
transportation  apaemant  by  which 
ThmUiiie  would  transport  Panhandle's 
gas  from  the  aforsssid  point  of  receipt  to 
an  existing  point  of  intsrooiinwctluii 
between  Applicants'  fadlities  hi 
Douglas  County,  nUnoia.  It  is  stated  diat 
Panhandle  would  pay  ThmUins  a 
mondily  charge  of  ta.840  based  on  a 
firm  tFBnqiortation  quantity  of  2/100  Mcf 
per  day.  It  is  stated  mat  an  upward  or 
downward  adlustment  of  SSS7  cents  per 
Mcf  would  be  applied  to  any  devlatton 
from  die  2j000  Mcf  per  day  hi  quantities 
taken.  It  is  furdksr  stated  diat  Ttankline 
would  retain  7  JO  percent  of  the  volumes 
received  as  reimbursement  for  fuel  and 
line  loeses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  0, 198t  file  wldi  die  Pederal 
Energy  Regulatory  Cmimission. 
Wa^ii«ton.  D.C  20426.  a  petition  to 
intervene  or  a  protest  fai  accordance 
with  die  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesto  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  die  sppropriate  action  to 
be  taken  but  tvill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partic^Mta  as  a 
party  In  any  hearing  therein  must  file  s 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contahied  hi  and  subject  to 
jurisdiction  conferred  upon  the  Pederal 
Enogy  Regulatory  Commission  Iqr 
Sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pnctioe 
and  Procedure,  a  hearing  wiU  be  held 
widiout  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  thne  required  herein,  if 
the  Commission  on  its  own  review  c^  the 
nutter  finds  that  a  yant  of  the 
certificate  is  required  by  the  pnUic 
convenience  and  neceasity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  furdiernotioe  of  such  hearing 
WiU  be  duly  given. 

Under  the  procedure  herste  provided 
for.  unlees  omerwise  advised,  it  wiU  be 
unnecessary  for  Applicants  to  appear  or 
be  repreeentad  at  the  hearing. 
LoiaaCMML 
AeUngSBoMaiy. 

Iia  Oh.  M-na  HiS  t-V-at  Mi  aal 


[DoelMlll».CNV 


PIpsUMOOuMd 


Jsaaaiy  n,  un. 

Take  notice  diat  on  December  22, 
1080,  Panhandle  Eastern  Pipe  Line 
CoD|Miqr  (Panhandle).  P.O.  Box  IMZ. 
Houston.  Texas  77001.  and  Thmldina 
Gas  Company  (TYunkline).  P.O.  Box 
1642.  Houston.  Texaa  77001.  filed  in 
Dodcet  Na  CPBl-10»-000  a  jobit 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  far  a  certificate  of 
public  convenience  and  necessity 
authorixhig  the  transportation  of  naturel 
gas  for  Northern  Natural  Gas  Company. 
Division  of  IntsrNorth.  Inc.  (Northern) 
and  authorifing  Thinkline  to  tranqxirt 
gas  tor  Panhandle,  all  as  more  fully  set 
fordi  in  the  application  which  Is  on  file 
ivith  die  Conunission  and  open  to  pubiic 
inspection. 

Applicants  propose  to  transport  and 
redeliver  to  Northern  volumes  of  natiml 
gas  purchased  by  Nordiem  from  Soudi 
Marsh  Island  Block  26S,  ofbhore 
Louisiana.  It  is  stated  diat  pursuant  to  a 
transportation  and  sales  agrsemant 
dated  November  25. 188a  between 
Applicants  and  Northern,  Thinkline 
would  receive  the  gas  at  dw  existing 
point  of  receipt  at  die  interconnection 
between  die  fadlities  of  CohimbU  Gulf 
Transmission  Compsny  (Columbia  Gulf) 
and  Ttankhne  hi  Acadia  I^uish. 
Lonlaiana,  throivh  airangements  made 
by  Nordiem  widi  Columbia  GulL 
Applicants  state  that  IVnnkline  would 
redisliver  said  gas  for  Northern's  account 
at  Trunkline's  Longville.  Louisiana, 
coaqmssor  station  in  Beauregard 
Pariah.  Louisiana,  for  further 
tranqiortation  and  ddivery  to  Northern 
under  previoualy  approved  blanket 
tranaportatiao  agreement 

Applicants  aaeert  diat  the  quantity  of 
gas  to  be  transportad  would  be  an  Initial 
vofaiine  of  up  to  1.800  Mcf  per  day  and 
that  Northern  would  have  the  optian  to 
reduce  said  qoantf ^  aix  mootlM  prior  to 
the  end  of  die  first  five  yean  to  no  leaa 
than  fifty  percent  of  die  initial  vofatflMS. 
It  is  staled  diat  Northern  has  agrsad  to 


sell  to  Panhandle  up  to  tweotv  paraant 
of  such  vohunas  and  that  Bsnhandb 
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may  purchase 
which  In  f 
become 

Applicanta 
transportation 
Acadia  Parish, 
receipt  and 
Louisiana, 
would  pay 
of  $2,170.  su 
on  firm 

Northern  of  96( 
that  an  upwani 
adjustment  of 
be  applied  to 
quantities  takei 
Panhandle 
pro  rata  share 
service  from  thi  > 
Northern  and 
reimburse 
volumes  receiv 
losses. 
It  is  stated 


idditional  volumes  o^gas 
North  sm's  sole  descretion  may 
I  availa  tie. 

a  isert  that  for  the 
lervice  between  the 
Louisiana,  point  of 
Tn  nkline's  Longville, 
com  pressor  station  Northern 
Panhandle  a  monthly  charge 
to  adjustment  based 
transpc^ation  volumes  for 

Mcf  per  day.  It  Is  stated 
or  downward 

cents  per  Mcf  would 
deficiency  or  excess  in 
.  It  is  further  stated  that 
would  pay  Tnmkline  for  its 
the  transportation 
amounts  paid  by 
Northern  would 
Tnm|cline  1.0  percent  of  the 
for  fuel  usage  and  line 


7  42  I 

any  I 
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UatI 


id! 


thit 


any  gas . 
Northern  woulc 
weighted 
Mcf  for  the 
associated 
to  others  to 
Tnmkline  plus 
charges 

installs  or  causes 
provide  service 
herein. 

Applicants 
entered  into  a 
dated  Decembei 
for  Tnmkline  to 
gas  from  the 
to  an  existing 
between  Appli 
Douglas  County 
in  consideratioT 
Panhandle  wou 
monthly  charge 
transportation 
day.  Applicants 
would  have  the 
quantity  in  the : 
years  to  no  less 
initial  volume 
that  an  upward 
adjustment  of  2i 
be  applied  to 
240  Mcf  per  day 
that  Tnmkline 
of  the  volumes 
Parish,  Louisian  i 
reimbursement 

Any  person 
make  any  protei  t 
application 
February  9, 1981 
Energy  Regula 
Washington,  D. 
intervene  or  a 
with  the 
Commission's 


the  purchase  price  for 
purcha  ed  by  Panhandle  from 
be  Northern's  actual 
average  purchase  price  per 
resp  ective  month  plus 
tram  portation  charges  paid 
effe  :tuate  delivery  to 

I  ssociated  cost  of  service 
appHcaple  to  facilities  Northern 
to  be  installed  to 
to  effect  deliveries 


stite  that  they  have 
ti  ansportation  agreement 
5, 1980,  which  provides 
transport  Panhandle's 
afqresaid  points  of  receipt 
of  interconnection 
cents'  facilities  in 
Illinois.  It  is  stated  that 
for  said  transportation. 
"  pay  Tnmkline  a 
}f  $2,165  based  on  a  firm 
q  jantity  of  240  Mcf  per 
assert  that  Panhandle 
>ption  to  reduce  said 
ixth  and  subsequent 
han  50  percent  of  the 
N  oreover,  it  is  asserted, 
>r  downward 
.64  cents  per  Mcf  would 

deviation  from  said 
in  quantities  taken  and 
V  ould  retain  5.0  percent 
received  from  the  Acadia 
I,  point  of  receipt  as 
fuel  and  line  losses, 
desiring  to  be  heard  or  to 
with  reference  to  said 
i  on  or  before 
file  with  the  Federal 

Commission, 
;.  20426,  a  petition  to 
pi  otest  in  accordance 
of  the 
of  Practice  and 


i  an  f 


0T\ 


to-y  I 


I  requirei  nents 
R  lies  I 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
RegulatJons  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peitition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant's  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casb«n. 
Acting  Secretary. 

pK  Doc  n  -3123  Filed  1-27-61;  &«  •ml 
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(Docket  Na  STB1-1 13-000] 

Tejas  Gas  Corp.;  Application  for 
Approval  of  Rates 

January  22, 1981. 

Take  notice  that  on  December  17, 
1980,  Tejas  Gas  Corp.  (Applicant).  P.O. 
Box  2806.  Corpus  Christi,  Texas  78401, 
filed  in  Docket  No.  CT81-113-000  an 
application  pursuant  to  Section 
284.123(b)(2J  of  the  CommisBion's 
Regulations  for  approval  of  proposed 
rates  to  be  charged  for  transporting 
natural  gas  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  United 
have  entered  into  an  agreement  dated 
November  3, 1980,  whereby  Applicant  is 
to  provide  a  transportation  service  for 
United  for  a  term  of  two  years  from  the 
date  of  initial  delivery.  Applicant  further 
states  that  it  would  provide  such  service 
in  connection  with  a  gas  exchange 


agreement  between  United  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Applicant  states  it  would 
transport  the  subject  gas  through  its 
facilities  located  in  Ellis  County. 
Oklahoma,  with  the  gas  transported  by 
Applicant  to  be  redelivered  to  United  at 
a  point  on  Panhandle's  existing 
interstate  pipeline  system,  it  is  said.  It  is 
further  asserted  that  the  transported 
volumes  would  become  a  part  of 
United's  system  supply. 

Applicant  proposes  a  base 
transportation  charge  of  12.0  cents  per 
Mcf  as  a  fair  and  equitable  chirge  ror 
the  service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  petiUon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 
Lois  D.  CasbeU. 
Acting  Secretary. 

IFH  Doc.  n-312t  Fllmi  1-27-81:  S>tt  anil 
BtLUNQ  coot  S4S0-M-II 


(Docket  No.  CP7S-23-007] 

TennMSflo  Gas  Pipeline  Co,,  a  Division 
of  Tenneco  inc^  Petition  To  Amend 

January  22, 1981. 

Take  notice  that  on  December  23. 
1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  In&  (Petitioner). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP75-23-007,  a 
petition  to  amend  the  order  issued 
March  7, 1977. "  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
establishment  of  two  new  natural  gas 
receipt  points  horn  Tenneco  Oil 
Company  (TOC),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection.  j 

Petitioner  states  that  under 
authorization  granted  in  this  proceeding 
it  receives  from  TOC  specified  volumes 


'  This  proceeding  was  commenced  t>efore  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  tlie  Commission. 


of  natural  gas  at  specified  receipt  points 
an4  transports  such  volumes  to  a  point 
of  interconnection  with  Creole  Gas 
Pipeline  Corporation  (Creole)  near 
Ysdoskey,  Louisiana,  and  delivers  such 
volumes  to  Cseole  for  ultimate  delivery 
to  Air  Products  and  Chemicals,  Inc. 

Petitioner  proposes  herein  to  establish 
new  receipt  points  from  TOC  at 
interconnections  with  United  Gas  Pipe 
Line  Company  (United)  at  Cocodrie. 
Terrebonne  Parish,  Louisiana  (Cocodrie] 
and  fit  Bayou  Sale.  St  Mary  Parish. 
Louisiana  (Bayou  Sale).  It  is  stated  that 
TOC  would  deliver  gas  to  United  at  the 
Haynesville  Held.  Claiborae  Parish. 
Louisiana,  and  at  the  Lake  Bistenea 
Field.  Bienville  Parish.  Louistana. 
deliveiy  points  and  that  United  would 
deliver  such  gas  less  fuel  and  use  to 
Petitioner  at  the  existing  Cocodrie  and 
Bayou  Sale  delivery  points. 

Petitioner  states  that  it  does  not 
propose  to  construct  any  additional 
facilities  or  to  alter  the  volumes  or  terms 
set  forth  in  the  original  transportation 
agreement 

TOC  would  pay  Petitioner  5.07  cenU 
per  Mcf  and  7  J3  cents  per  Mcf  for  the 
transportation  of  gas  received  at  the 
Cocodrie  and  Bayou  Sale  points, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  befora 
February  A 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  petition  to 
intervene  or«  protfst  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasbelL 
Acting  Secretary. 

|FR  Ooc  S1-I127  Piled  \-73-n.  8:45  ami 
BttJJNO  CODE  •4W-SS-M 


(Docket  No.  RP80-1 17) 

Transcontinental  Gas  Pipe  Una  Corp.; 
Informal  Setttemtent  Conference 

fanuaiy  21, 1981. 

Take  notice  that  an  informal 
settlement  conference  of  all  interested 
parties  to  this  proceeding  will  be  held  at 


10:00  a.m.  on  February  17, 1961,  in 
Hearing  Room  F  ofjdie  Interstate 
Conunerce  Commission,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
O.C  Staff  counsel  is  attemption  to 
obtain  a  room  at  the  FERC  for  the 
conference.  Those  parties  planning  on 
attending  should  contact  Staff  counsel 
at  (202)  357-00B8,  a  day  before  the 
conference  for  the  exact  location. 
Lob  D.  Cashdl. 
Acting  Secntary. 

in  Ddc  n-SUi  PIM  l-27-n:  M(  un) 


[Docket  NaRPt(»-11] 

Tranacontinantal  Qas  Pipe  Una  Corp.; 
Technicsi  Confaranca 

January  21. 1981. 

Take  notice  that  a  conference  of 
technical  representatives  from 
Transcontinental  Gas  Pipe  Line 
Corporation  cmd  the  Commission  Staff 
will  be  held  at  lOKX)  a.m.  on  February  10, 
1981,  in  Room  3200  of  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street  N.W.,  Washington.  D.C. 
20426.  Any  interested  party  to  this 
proceeding  wishing  to  send  a  technical 
representative  to  the  conference  may  do 
so. 

Lois  D.  CasbeU, 
Acting  Secretary. 

|FK  Ooc.  n-lia  FUad  l-27-«l:  6:46  ua) 
MUJIta  COOe  MS»-BS-M 


[Docket  No.  CP81-122-000) 

United  Qas  Pipe  Una  Co.;  Application 

January  22, 1981. 

Take  notice  that  on  December  30, 
1980.  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1476,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
122-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
transportation  of  natural  gas  for  the 
account  of  Louisiana  Power  and  Light 
Company  (Louisiana  Power),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  abandon 
the  transportation  of  natural  gas  for 
Louisiana  Power  authorized  by  order 
issued  May  19, 1979,  in  Docket  No. 
CP70-171.  Apphcant  states  that  it  was 
authorized  to  transport  up  to  17.000  Mcf 
of  natural  gas  per  day  under  a  gas 
transportation  agreement  dated 
December  2, 1969,  as  amended.  It  is 
stated  that  Louisiana  Power  acquired 


such  gas  from  die  Antiodi  Field. 
Claiborne  Parish.  Louisiana,  attributable 
to  the  interest  of  Pan  American 
Petroleum  Corporation. 

Pursuant  fo  a  letter  dated  September 
10, 1980,  Louisiana  Power  has  given 
notice  of  ita  intention  to  terminate  the 
gas  transportation  agreement  it  is 
asserted.  By  letter  dated  October  IS, 
198a  it  Is  stated  that  Applicant  has 
agreed  to  terminate  the  gas 
transportation  service  effective  as  of 
January  1, 19eL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1081,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirementa  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  approprtate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
die  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ita  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ita  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  ita  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicanta  to  appear  or 
be  represented  at  the  hearing. 

LobD.CasiiaB. 

Acting  Secretary. 

[Fit  Doc  n-SU2  Piled  l-Z7-«t  MS  anil 
■aiMQCOOCi 
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[Doekat  No.  CP 11-1 1 1-000] 

United  Qa«  Pi  m  Une  Co.;  Application 


January  22, 1981 
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petition  to  intervene  in  accordance  with  ' 

the  Commission's  Rules. 
Take  further  notice  that,  pursuant  to 

the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
iinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lots  D.  Cashell, 
A  cling  Secretary. 

[FR  Doc.  81-3131  Filed  1-27-81:  8:4S  am| 
BHXMG  CODE  e4S0.«&-ll 


[Doclcet  No.  ER81-215-000] 

Utali  Power  and  Light  Co.,  Filing 

January  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  9, 1981, 
Utah  Power  and  Light  Company  (Utah) 
submitted  for  filing  (1)  certain 
amendments  to  Utah's  F.E.R.C.  Electric 
Tariff,  Original  Volume  No.  1,  (2)  a 
resale  electric  service  agreement 
between  Utah  and  CP  National 
Corporation  (CP),  and  (3)  a  petition  for 
emergency  relief  pursuant  to  18  CFR 
§  1.17(a). 

Utah  states  that  service  to  CP  will  be 
made  under  Utah's  Resale  Service 
Schedule  RS-3,  which  is  the  subject  of 
the  proceeding  in  Docket  No.  ER79-21. 
Utah  agrees  that  the  rates  collected  from 
CP  under  Rate  Schedule  RS-3  are 
subject  to  refund,  or  other  orders,  issued 
in  Docket  No.  ER79-121. 

Utah  requests  that  the  notice 
requirements  of  the  Commission  be 
waived.  Utah  further  requests  that  this 
submittal  be  accepted  for  filing  as  of 
January  9, 1981. 

Copies  of  this  filing  have  been  served 
on  CP,  the  United  States  Department  of 
Energy,  the  Western  Area  Power 


Administration,  Garkane  Power 
Association,  Inc.,  and  the  Utah  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wkh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  n-3130  Filed  1-Z7-81: 1:45  am| 
BtLLMQ  CODE  S450-«S-«I 

(Docket  No.  ID-1929-O00] 
William  Q.  Meese;  HIIng 

January  21, 1981. 

Take  notice  that  on  December  9, 1980, 
William  G.  Meese  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Director  and  Chief  Executive  Officer. 
The  Detroit  Edison  Co..  Public  Utility. 

Director,  Eaton  Corp..  Supplying 
Electrical  Equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lots  D.  Cashell, 
Acting  Secretary. 
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QlSl 


The  above  notices  of  determination 
were  received  from  the  indicated 
Jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CPR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.' Estimated  aimual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  desicription  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20428. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  %vith 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  12. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
LoU  D.  CashelL 
Acting  Secretary. 

(FR  Ooc  81-3124  FOed  l-Z7-«;  6:45  am] 
BULMQ  CODE  MSO-W-H 
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The  above  hotices  of  determination 
from  the  indicated 
agencies  by  the  Federal 
tory  Commission  pursuant 
Gas  Policy  Act  of  1978 
104.  Negative 
are  indicated  by  a  "D" 
section  code.  Estimated  annual 
(PJIOD]  is  in  million  cubic 
(*)  preceding  the 
indicates  that  other 
listed  at  the  end  of  the 


,  2  '4. 


!ri 


ar; 


were  receive) 
jurisdictional 
Energy  Regul 
to  the  Natura 
and  18  CFR 
determinatioiis 
after  the 
production 
feet  (MMcf) 
control  numbi 
purchasers 
notice. 

The  applic^ions 
these 

or  descriptior 
record  on  wh|[:h 
were  made 
except  to  the 
treated  as  cor  fidenti 
275.206,  at  the 
Public  Inform 
North  Capitol 


proceec  ings 


ar; 


for  determination  in 
together  with  a  copy 
of  other  materials  in  the 

such  determinations 
available  for  inspection, 
■xtent  such  material  is 
al  under  18  CFR 
Commission's  Division  of 
tion,  Room  1000,  825 
Street.  N.E.,  Washington. 


D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  12, 1981. 

Please  reference  the  FERC  Control 
Number  (]D  No]  in  all  correspondence 
related  to  these  determinations. 
Loia  D.  Cathell. 
Acting  Secretary. 

|FR  Due  m-3125  Tiled  1-27-S1:  MS  am] 
BlUJtMCODC  MSO-«S-« 


Office  of  Hearings  &  Appeals 

Cases  Fiied  Week  of  December  12 
ttirough  December  19, 1980 

During  the  week  of  December  12 
through  December  19, 1980,  the  appeals 
and  applications  for  exception  or  other 


relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  oi  the 
Department  of  Energy. 

Under  DOE  |Ht)cedural  regulations.  10 
C.F.R.  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20461. 
George  B.  Brezney. 

Director.  Office  ofHearingt  and  Appeals. 
January  22. 1961.  ^\ 


List  of  CaM«  R«c«<v«i  by  the  Office  of  Heeringa  and  Appeele 

[Week  of  Dec.  12  through  Dec.  19.  19801 


Dale 


Name  and  localion  o(  applicant 


Case  No. 


T»p«o» 


Dec.  12,  1980. 

Dec  12.  1980 
Dec   12.  1980  . 

Doc   12.  1980  . 

DfiC   15.  1980.. 

Dec  15.  1980.. 
Dec  15.  1980.. 
Dec  IS.  1980.. 

Dec   15.  1980 

Dec  15,  1980.. 
Dec   15.  1980.. 

Dec   15.  1980 
Dec   15,  1980.. 

Dec  15.  1980... 

Dec  15,1980.. 

Dec   16.  1980. 


Com  Bett  F  S.,  Itw..  Decatur,  Winois BEE-1563 


Kentkcky  Oil  and  Refining  Co..  Inc..  Betsy  Layne.  BEX-0137.. 

Kentucky. 
Ken-McGee  Corp.,  Washington,  DC B£I^1561 . 


R.R.  Morrison  &  Son.  Inc.,  Vcksburg,  Mtssissvpi BEa-0041.. 

Canbou  Four  Comers,  Washington,  DC BEX-0139.. 

Craft  Petroleum  Company,  Indianola.  Mississippi BFA-0552.- 


OK.  Petroleum  Products  Corp..  New  York,  New  BEA-0559.. 
York. 

Office  of  Enforcement  Washington.  DC BEF-0021.. 


Office  of  Enforcement  Washington.  DC BEF-0022 

Office  of  Special  Counsel.  Washington.  DC  ._ BEX-0143 

Southland  Oil  Company.  Washington.  DC BEX-0141 


The  Tulsa  Tntjune,  Tulsa,  Oklahoma BFA-0553<.. 

Thriftway  Company.  Washington,  DC __..  BEX-0142 


Wamor  Asphalt  Company  of  Alabama,  Washingioa  BEX-0136 
DC 


Young  Refining  Corporation  Washington.  DC. BEX.0140 


David  Bowman.  I^ew  York.  New  York.. 


BFA-0555.. 


A«oc<tion  exception.  V  granted:  Com  Bell  F.S.,  Inc.  would  raoeiwa  an  ci«eplion  •torn 
the  proviiiont  a<  10  C.F.R..  Part  211  which  wouM  parmR  tw  irai  lo  wcaw'a  an  in- 
creased  aaocatcn  cH  unlaadad  motor  gaacina  lor  tm  purpose  of  Handing  gnohol. 

Suppfemaitlal  ontar.  N  granted:  Kentucky  01  and  Refinino  Co..  hic.  would  receive  a  May 
of  its  obigationa  «> purctwae amHIamenls  pursuant  to  10 CFR.  i 21 1 .67. 

Intertm  order.  H  granted:  Ka>T4ikGee  Corp.  would  racalva  ncaptian  rHief  on  an  intanni 
basis  pen(tng  a  final  detemination  on  iu  Appicakan  tor  Ejtcapinn  (Caaa  No.  BEE- 
1561). 

Request  tor  Special  Reckess.  II  gramed:  R.R.  Monison  «  Son,  toe.  w«  be  considered  a 
new  wtxjiesaler-punnwser-reseaer  and  wouU  be  aaaignad  a  base  penod  si^iplier  tor 
its  Peart,  Miirtslppi  ouOet. 

Supplemental  order.  H  panted:  The  Oapartmenl  ol  Energy  wouM  slay  a  porkon  of  Cari- 
bou Four  Comers'  aiiliOeiiiMiit  purchase  obligatton*  during  ■»  pertod  Oaoember  1980 
through  May  1981  tor  oude  oi  racaipis  and  naia  to  sHh  during  the  penod  Octotier 
1960  through  March  1961. 

Appeal  of  an  toformatton  Request  Danal.  H  granted:  The  Noi(«n<jai  4. 1960  kiiormation 
Request  Denial  iaauad  by  ttia  Offica  of  Qmtat  Counaal  would  be  lascinded  and 
Craft  Petrolsum  Co.  wouM  raoana  access  to  certain  DOE  materials. 

Appeal  of  an  Aaaignmant  Order.  N  granted:  Tlie  Auguat  t\.  1960  Aaaignmanl  Order 
issued  to  O.K.  Palrolaum  Products  Corp.  by  Vw  Economic  Ragulatory  Administration. 
Region  II  wouM  be  rascinded. 

Implemerrtation  of  Special  Refund  Procedures.  H  grantad:  The  Office  of  He««^  and 
Appeals  would  implemeiH  Special  Refund  Piocaduras  pursuant  to  to  CFK..  Part  20» 
in  connection  with  the  Consent  Order  (Case  No  SIOVOOSOO)  isauad  to  Atornnum 
Company  ol  America. 

Impfemenution  ol  Special  Refund  Procedives.  If  granted  The  ONc*  d  llearinga  and 
Appeals  wouU irnplemerit  Special  Refund  Piucedures  purauani  to  10 CFR..  Part  205 
m  connection  with  a  Consent  Order  (Case  No  6OaVD002S)  ssued  to  Sid  Ricfiardson 
Cartxm  and  Gasoina  Company. 

Supplemental  order.  H  granted:  The  November  21,  1980  Decisren  and  Orrler  (Case  No. 
BRA-O510)  issued  to  Champlin  Petroleum  Co  t^  the  Office  of  Heamgs  and  Appeals 
wouU  be  modified. 

Supplemental  order.  N  granted:  The  Department  of  Energy  wouU  stay  a  portion  ol 
Southland  Oil  Company's  entitlemeni  purchase  obligations  di«ing  iie  period  ol  De- 
cember 1960  through  February  1981  tor  crude  oH  recaf>ts  and  n«is  to  stMs  dunng 
the  penod  October  1980  through  Oecerr^ier  1960. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  October  30,  1960  totormation 
Request  Denial  aouM  be  rescinded  and  the  Tulsa  Titiuna  wouM  receive  access  to 
certain  DOE  materials. 

Supplemental  order.  M  granted:  The  Department  of  Energy  wouhl  slay  a  portion  ol 
Thriftway  Company's  entitlement  purchase  obligalions  dirmg  the  period  Deceir4>er 
1960  through  February  1981  for  caide  oi  receipts  and  njns  to  stills  dwmg  the  penod 
October  1960  Ihrou^  December  1980. 

Supplemental  order.  If  granted:  The  Department  of  Energy  wouM  stay  a  portion  of  Ww- 
nor  Asphal  Company  of  Alabama's  enktlement  pwchasa  obligakoiis  dimg  the 
penod  December  1960  through  May  1961  tor  crude  oi  raoevts  and  nms  to  stills 
dunng  the  period  ol  October  1960  through  March  1961. 

S<4iplemental  onler.  H  granted:  The  Department  of  Energy  woiid  stay  a  portion  of 
Young  Refining  Ckxporation's  entitlemeni  purchase  oMgakons  duing  the  penod  De- 
cember 1980  through  May  1981  tor  cnide  oi  receipts  and  nms  to  stMs  dunng  the 
penod  ol  October  1960  through  March  1961. 

Appeal  ol  an  kiomiatiui  Request  Denial.  H  granted:  The  October  21. 1960  toloiinalion 
Request  Denial  issued  by  Vie  Office  ol  Sateguards  and  Sacuiily  Oatonsa  Program 
woiid  be  lasondad  and  Oawd  Bowman  wouM  raoaive  aooeaa  to  tw  DOE  report  enk- 
tled  "Intrusion  Dateckon  Systems"  document  SAN07S-OS54. 
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U  raoaiv*  a  stay 
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1960  Mormaton 
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Name  and  locaton  of  apptcam 


Caaai 


Type  of 


Dec  16.  Itao 

dec  <7. 1980 

Oac  17, 19W 

Dec  17. 19M 

Dec  17.1960 

Oec  17.1900 

Dec  17.1990 

Oec  17.1990 

Oec  IB.  1990 

Oec  19,  1990 


Inianiaiionai  Assoc  of  Machinists  and  Aarospaoa 
Wortiars 


BFA^>SS4. 


Appeal  ol  an  IntonnMlon  Raquesl  Oani«  ■  gwwad  Tlie  tkufatm  1S.  1990  Monw- 
•on  Requeai  Denial  iaauad  by  lie  Miisiam  Mender  tor  Adwynaeaaon.  FOl  Aulwr- 
**»V  Onem.  wOlM  be  reaoindad  and  imamaienM  Aaaoe.  of  UkMims  *  Aewwaea 
Wo(t<«s  aiouu  iweive  aeeeta  to  Appendh  S  of  ««a  eennei  batMen  DOE  «tf  Neat 


AHankc  IU:hliefd  Co .  Office  ol  Special  Counial BRJ-0167 


East  Tennessee  Natural  Gas  Co .  Washington,  DC.  BFA-OSse 


Ge«y  On  Company.  Los  Angdes.  CaMomia 

.  Hughes  Oil  Company.  Ailania.  Georg* 

New  Jersey  Highway  AuOtom,.  Woodbndga.  I4aw 

Jersey. 

Saga  Creek  Refnng  Company,  Cowley.  Wyomir^.. 
Soufhwaslem  rWfcung Co .  Inc.  WastMigton,  0 C ... 

MAPCO.  mc .  Washngtoa  OC 

West  Coast  0<  Company,  Lot  Angeles.  Califomia 


BFA-0SS6 


MoKon  tor  Oiacowary.  ■  grantod  A  PtotteUtt  Oidar  aioaH  be  «auad  wMi  la^acl  to 
oaittin  doeumento  produced  by  fie  Otioe  of  apaM  Oowwai  in  lasponae  to  AMttc 
RKMaid  Oompanyt  Moiian  tar  Oiaoe«wy  iCaaa  No.  aRO-OOOi)  whicK  was  Bad  ai 
eonnaeion  affti  Ri  obiaolian  to  a  Propoaad  RemadM  Ondar  (Caaa  No  0fV>4i93». 
Appe«o(anlntonnaieiiRaquaatOanM.«gfaiwd:TheN0wantoarU.  1990lrdanna- 
lion  Hequeal  DenW  iseusd  by  tie  MilstoK  AdnWnWam  tor  Enetgr  «ystonw  ai^ 
Stvport.  Energy  MormaMn  AdrnMakMofV  would  be  laaoindad  wri  Eaal  Tervweeee 
Nifk<«  Oaa  Oa  would  raealaa  aeeeaa  to  carwn  DOE  Udomwion. 
Appeal  ei  an  latonwlen  Haguaal  OaniM.  >  gnntod:  Ilia  Nonentoai  12.  1990  totomw- 
■on  RequaM  Danw  iaauad  by  tie  Ollios  el  Entoroamenl  Wfeetom  Disaci  mmU  be 
rasdndsd  and  OeayOIOawouMiecliisaoBaaa  to  certain  DOE  mator^ 

W"*-®*' ^fPf  f  •"  Wonnanon  Hequeal  OanML  ■  grantad:  Hie  October  27. 1990  Monnekoii 

Mequaal  Oanw  laaued  by  •«  OMoe  01  EntoroamaM.  aeutwaM  DWnei  would  be  !•■ 

•cMedandHu^ieaOtCo.weuUfMaMaooaMtooerwnOOEmaMrMs 

"«-'*••  Alocs«onEaeaplion.g  grantad:  New  JaraarHghwa»Au»iortiy  would  recei^  I 

■on  Inom  tie  proKtatona  d  10  &F.R,  Pan  21 1  wMdi  would  panni  lie  Mm  I 
an  incraaaed  aMocalion  of  motor  gaaofaia. 

K*-Of** SiwitainerMI  order.  ■  grantod:  Hie  DOE  wouU  rantaw  tw  enwtamem  ewaption  iMal 

giantod  ta  Saga  Onak  Raining  Campwy  dwtng  Ita  iae«  «•»  ended  Augual  31. 
1990  «  dataiw*ia  whatMr  tN  ta««l  ol  mM  aeoerdad  tw  imi  was  i^^wartata 

8EE-tM7  and    EttapVon  bom  tie  En— amenta  Ptogrm  and  Raquaal  tar  9t^.  ■  ywaed:  Seutiwaal- 
BES-lSe7  am  RaCning  Co,  Inc.  would  raeakia  an  aK«p«on  bom  ■«  proMioiw  of  10  Cm. 

f  211  «7  wNdi  would  modVy  as  enMtamanta  puiehaaa  oMgeioia  wid  Soutwaatam 
RaCning  Oa,  inc.  would  atao  racaino  a  atay  of  toe  pronlaiona  ol  10  CJFK  |21l«7 
panftig  a  Cnal  datamiinalion  d  »  AppKeaKm  tar  Eaoapbon  |CMa  No  BEE-lse7|. 
Prioa  Exeaplon  Request  tor  Stay  and  Temporary  Slay,  «  granta*  WAI>00.  mc.  would 
racaivo  an  e>oap«on.  May  and  tamporaiy  attr  bom  tie  pnewaiona  «  10  CPU 
1 2i2,i6i(bK2l.  fagardmg  tw  aata  of  nekm  gas  productt. 

BEL-0072  Temporary  Euwpiion  bom  tw  EntOementa  Program.  R  granwd  West  Coaai  0«  Com. 

peny  woiM  recaive  a  tamporary  exoepvon  bom  tw  provisions  of  XOCJFM  |211«7 
which  would  modMy  itt  antiltanwnta  purcfwsa  oblgattona. 


BEE-ISaO: 
BES-1S66 

andBST- 
1S08 


List  of  CasM  Involving  ttw  Standby  Petro- 
iMim  Product  Allocation  Regulations  for 
Motor  GasoRha 

tWeek  ol  Dec  12.  1090  Ovough  Dec  18.  19601 


Name 


CeaeNo. 


Stale 


Ranbow  Ol  ol  San  8XE-1Se4 12/15/80      Te«as 

Angeta.  Inc. 

Books.  Oougtas  G.  BEE-1565 12/15/80...    Rhnois 

(MulvanyOI) 

Whale  01  Co BEE-1560....  12/15/80...    Kentucky 


NOTt.  If  granted:  Ttw  above  firms  wouU  be  granted  rehel 
which  woiAi  mcrease  0w»  base  period  aKocatnn  of  motor 
gasokne. 


Notices  Of  Obiaction  Received 

[Week  ol  Oec  12  to  Oec.  19. 19001 
Data 


12/15/80-_  Worn  Devetapmanl.  Inc.  CaM BEE-14g6 

12/t6'90..-  Navaio  Refining  Co,  Washington.    BEE-0247 

DC. 
12/16/80.    Nav^  Refining  Co..  Washington.    BEX^OOM 

D.C. 
12'16/80„.  Navaio  Refining  Co..  Washington.     BEX^OISt 

DC. 
12/17/80...  John  C.  Manchester.  Inc..  Han     OEE-4704 

over.  N.H. 

12/17/80 ._.  JJ.  Doherty  «  Co,  Inc,  NJ „ BEE,0739 

12/17/80.-.  Champfti  Petroleum  Co..  Wash-    BEE-1095 
.D.C 
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Hearings  and  Appeals  Office 

Issuance  of  Decisions  and  Orders; 
Weeic  of  November  17  ttirougfi 
November  21. 1980 

During  the  week  of  November  17 
through  November  21. 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

/.  N.  Abel.  Austin,  Texas.  bRA-0077.  crude 
oil 

J.  N.  Abel  filed  an  Appeal  from  a  Remedial 
Order  that  the  Region  VI  Office  of 
Enforcement  issueid  to  the  firm  on  November 
22. 1977.  In  the  Remedial  Order,  the  DOE 
found  that  Abel  had  >old  crude  oil  at  prices 
which  exceeded  the  maximum  lawful  prices 
permitted  under  DOE  regulations.  In  the 
present  proceeding,  the  DOE  concluded  that 
Abel's  Appeal  should  be  denied.  The 
important  issues  discussed  in  the  Decision 
and  Order  include  (i)  the  exclusion  of 
injection  wells  from  the  calculation  of  a 
property's  average  daily  production  and  (ii) 
the  liability  of  a  crude  oil  producer's 
customer  who  pays  unlawfully  high  prices  for 
crude  oil 


Bracewell  &  Patlenon,  Washington.  D.C 
BFA-0S09,  freedom  of  information 

Bracewell  a  Patterson  filed  an  Appeal  from 
a  partial  denial  isgued  to  the  firm  by  the 
Assistant  Adminitjptor.  ERA  Office  of 
Regulatory  Policy,  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Informatioa  Act.  In 
considering  the  Appeal  the  DOE  released 
portions  of  three  ilocuments  which  contain 
nonexempt  factual  information.  In  addition, 
the  matter  was  remanded  to  the  Assistant 
Administrator  for  a  further  search  for 
responsive  documents. 

Exxon  Company,  U.S.A.,  Washington.  D.C 
BEA-039t,  motor  gasoline 
On  June  9, 1980,  Exxon  Company.  U.S.A. 
filed  an  Appeal  of  a  Supplemental  Older 
«vhich  the  ERA  Region  IV  Office  of  Pebvleum 
Operations  issued  to  the  firm  on  May  7, 1980. 
The  Supplemental  Order  was  issued  in 
response  to  two  Decisions  and  Orders  issued 
by  the  Office  of  Heatings  and  Appeals  which 
granted  Appeals  filed  by  Exxon  from  five 
Orders  for  the  Redirection  of  Product  issued 
by  ERA  Region  IV.  In  the  Supplemental 
Order.  ERA  Region  IV  affirmed  its  decision  to 
issue  the  five  Redirection  Orders  to  Exxon 
pursuant  to  10  CPR  1 211.107(c).  In  iu  present 
Appeal  Exxon  contends  that  ERA  Re^on  IV 
(1)  failed  in  Uie  Supplemental  Order  to  make 
.an  adequate  finding  that  the  tvholesale 
purchaser-resellers  involved  in  the 
proceeding  had  made  serious  efforts  to 
acquire  supplies  outaide  their  marketing  area 
and  (2)  failed  to  state  the  basis  for  die  choice 
of  Exxon  as  the  supplier  of  the  redirected 
volumes.  In  considering  the  firm's  Appeal,  the 
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DOE  determined 
contained  in  the 
constituted  precii  e 
which  had  been 
Redirection  Orde^. 
determined  that 
served  by  the 
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Officer  of  a  request  for 
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bund  that  certain  of  the 
were  initially  withheld 
5  and  7(A)  should  be 
ic.  In  addition,  the  OSC's 
remanded  for  the 
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Remedial  Order 


,Nev 


Edward  Ahlman 

Kingston. 

gasoline 
Edward  Ahlma  i 
objected  to  a  Pro| 
which  the  Northeist 
Office  of  Enforceqii 
April  18, 1980.  In 
Order,  the  DOE 
ch.-irged  prices  foi 
the  maximum  lawful 
10  C.F.R.  §  212.93 
his  Notice  of  Obj^tioa 
that  the  Proposed 
issued  as  a  final 


Ayers  Oil  Com] 
for  Exception  froi  i 
Part  211  in  which 
in  its  base  period 
motor  gasoline  fo 
and  marketing  ga  ohol. 
request,  the  DOE 
was  necessary  to(enabIe 
stable  gasohol 
exception  relief 


Bell's  Texaco.  Sa  i 
BEO-0407.  m  ■)tor 


fi  ed  i 


Bell's  Texaco 
Exception  from 
Part  211  in  which 
in  its  base  period 
gasoline.  In  consi 
found  that  the  fi 
that  it  was 
degree  by  its 
Accordingly,  exception 
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ib.a.  Chrikel's  Grove, 
Hampshire,  BRO-1224, 


d.b.a.  Chrikel's  Grove 
ijosed  Remedial  Order 
District  of  the  DOE 
ent  issued  to  the  firm  on 
he  Proposed  Remedial 
that  Ahlman  had 
motor  gasoline  in  excess  of 
selling  price  allowed  by 
Since  Ahlman  withdrew 
the  DOE  concluded 
Remedial  Order  should  be 
( Irder. 


f(  und  I 


Requests  for  Exertion 

Ayers  Oil  Compa  ly.  Canton,  Missouri,  BEE- 
0402.  gasohol 


any  filed  an  Application 
the  provisions  of  10  C.F.R. 
[he  firm  sought  an  increase 
allocation  of  unleaded 
the  purpose  of  blending 
.  In  considering  the 
'ound  that  exception  relief 
Ayers  to  maintain  a 
program.  Accordingly, 
granted. 


V  as  I 


Francisco,  California, 
gasoline 

an  Application  for 
provisions  of  10  C.F.R. 
the  firm  sought  an  increase 
allocation  of  motor 
lering  the  request,  the  DOE 
had  failed  to  demonstrate 
adveri  ely  affected  to  a  significant 
current  base  period  allocation, 
relief  was  denied. 


Brentwood  Texaco,  Inc.  Springfield. 
Missouri,  BEO-0340,  motor  gasoline 
Brentwood  Texaco,  Inc  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  9  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  has  not  shown 
that  it  was  unable  to  achieve  a  reasonable 
return  on  its  investment  by  selling  its  current 
allocation  of  motor  gasoline.  Accordingly, 
exception  relief  was  denied. 

Bud's  Texaco,  Princeton,  West  Virginia, 
BEO-0131,  motor  gasoline 
Bud's  Texaco  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  Subsequently,  the  DOE  was  notified 
that  the  firm  no  longer  wished  to  pursue  its 
exception  request.  Accordingly,  exception 
relief  was  denied, 

Cabeon  Corporation,  Everrett,  Washington, 
BEE-0812,  gasohol 
Cabeon  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
and  marketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  the  firm  had  not 
demonstrated  its  ability  to  establish  and 
maintain  a  successful  gasohol  marketing 
program.  Specifically,  Cabeon  had  declined 
to  utilize  any  of  its  existing  motor  gasoline 
allocation  for  gasohol  production. 
Accordingly,  exception  relief  was  denied. 

Chevron  U.S.A.  Inc.,  San  Francisco, 

California,  BEE-1378,  motor  gasoline 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
S  212.83  in  which  the  firm  sought  to  charge 
prices  for  premium  unleaded  gasoline  above 
the  price  it  charged  for  regular  unleaded 
gasoline  without  deeming  recovery  of  costs 
on  its  sales  of  regular  unleaded  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  encourage 
(he  marketing  of  premium  unleaded  gasoline. 
Accordingly,  exception  relief  was  granted. 

Cities  Service  Company,  Tulsa,  Oklahoma. 
DEE-7788,  motor  gasoline 

Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  the  base  period  motor  gasoline 
allocation  of  a  company-owned  retail  outlet 
located  in  Sulphur,  Louisiana.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  the  financial 
viability  of  the  outlet  would  be  adversely 
affected  to  a  significant  degree  in  the  absence 
of  exception  relief.  Accordingly,  exception 
relief  was  denied. 

City  of  Bartlesville,  Bartlesville,  Oklahoma, 
BEO-0783.  motor  gasoline 

City  of  Bartlesville  filed  an  Application  for 
Exception  from  the  provisions  of  C.F.R.  Part 
211  in  which  it  sought  an  increased  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  city  had  failed  to  demonstrate  that  its 
base  period  allocation  was  inadequate  to 


meet  the  current  needs  of  its  citizens. 
Accordingly,  exception  relief  was  denied. 
Colonial  Shell  Service,  Wallingford. 

Connecticut,  BXE-0603,  motor  gasoline 

Colonial  Shell  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  it  sought  an  increased 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  Colonial  was 
not  experiencing  financial  difficulties  which 
threatened  its  continued  existence  and  that 
the  residents  of  its  community  were  not 
experiencing  an  unfair  distribution  of 
burdens  as  a  result  of  the  DOE  allocation 
program.  Accordingly,  exception  relief  was 
denied. 

Columbus  Public  School  System,  Columbus. 
Ohio.  BEE-1012,  motor  gasoline 

The  Columbus  Public  School  System  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  211  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  alleviate  a  gross 
inequity  resulting  from  the  school  system's 
increased  fuel  requirements  under  a  court- 
ordered  desegregation  plan.  Accordingly, 
exception  relief  was  granted. 
Continental  Car  Wash,  Lawndale,  California, 
BEO-0678.  motor  gasoline 

Continental  Car  Wash  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  car  wash  facility ^had  been 
purchased  after  the  establishment  of  the 
current  base  period  for  motor  gasoline 
allocation.  Accordingly,  exception  relief  was 
denied. 

Don's  Gulf  Station.  Vernon.  Connecticut, 
DEE-5644,  motor  gasoline 

Don's  Gulf  Station  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
S  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  any  anticipated  increase  inlhe 
outlet's  allocation  should  have  been  reflected 
during  the  measurement  period  for  unusual 
growth  adjustments.  Accordingly,  exception 
relief  was  denied. 

Edson  Oil  Co.,  Inc.,  Windsor,  New  York. 
BEE-0732.  gasohol 

Edson  Oil  Co.,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
and  marketing  gasohol.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Edson  to  maintain  a 
stable  gasohol  program.  Accordingly, 
exception  relief  was  granted. 
Estrellita  Estates  Company:  Fairview 
Marina;  Recreation  Plus.  Inc..  Trinity 
County.  California,  DEE-7398,  DEE-7384, 
DEE-7164,  motor  gasoline 

Estrellita  Estates  Company,  Fairview 
Marina,  and  Recreation  Plus,  Inc.  filed  an 
Applications  for  Exception  in  which  they 
each  sought  an  increase  in  their  respective 
base  period  allocation  of  motor  gasoline. 
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Since  the  case*  presented  similar  issues  of 
law  and  fact  they  were  consolidated  for 
consideration  in  a  Proposed  Decision  and 
Order  issued  on  April  22. 1980.  In  thai 
determination,  the  DOE  tentatively 
determined  that  the  base  period  for  motor 
gasoline  allocation  represented  an  anomalous 
business  period  for  Estrellita  Estates  and 
Recreation  Plus.  The  DOE  therefore 
tentatively  concluded  that  exception  relief 
should  be  granted  to  those  firms.  However, 
the  DOE  found  that  Fairview  Marina  had 
failed  to  demonstrate  that  it  was  suffering 
adverse  ejects  from  the  application  of  the 
DOE  allocation  regulations.  Its  exception 
request  was  therefore  tentatively  denied. 
Since  none  of  the  three  firms  filed  a  Notice  of 
Objection  to  the  issuance  of  the  April  22 
Decision,  the  IX)E  issued  the  Proposed 
Decision  and  Order  as  a  final  Decision  and 
Order. 

Lion  Leasing,  Inc..  South  Hackensack.  New 
Jersey,  DEO-0311,  motor  gasoline 

Lion  Leasing.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  allocation  of  motor  gasoline.  In 
considering  the  requesC  the  DOE  found  that 
exception  relief  was  necessary  to  allow  the 
firm  to  benefit  from  improvements  which  had 
been  made  in  its  business  operations  and  to 
prevent  the  firm  from  suffering  a  severe 
financial  hardship.  Accordingly,  exception 
relief  was  granted. 
Pen  Fem  Oil  Company,  Wilkes-Bam. 

Pennsylvania.  BEO-0739.  motor  gasoline 

Pen  Fem  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  a  shortage  of  motor  gasoline  existed  in 
its  market  area.  Accordingly,  exception  relief 
was  denied. 

R.  H.  Bowles  Company.  Inc.,  Yakima. 
Washington.  BEE-0043.  gasohol 

R.  H.  Bowles  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102  in  which  the  firm  sought 
an  increased  allocation  of  motor  gasoline  for 
the  purpose  of  blending  and  marketing 
gasohol.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
provide  the  firm  with  an  incentive  to  produce 
sufficient  gasohol  to  meet  the  demand  for  this 
product  in  its  market  area.  Accordingly, 
exception  relief  was  granted.  The  important 
issues  discussed  in  the  Decision  and  Order 
are  (1)  whether  the  Office  of  Hearings  and 
Appeals  has  the  authority  to  grant  exception 
relief  to  provide  increased  allocations  of 
motor  gasoline  for  the  production  of  gasohol 
and  (ii)  whether  an  applicant  for  such  relief 
should  be  required  to  demonstate  that  it  has 
complied  with  state  laws  with  respect  to  its 
gasohol  blending  facilities. 
Vselton  Oil  Co..  Inc..  Peking.  Illinois.  BEE- 
0580.  gasohol 

Uselfon  Oil  Co.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purposes  of  blending 
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and  marketing  gasohol.  In  conBidering  the 
request,  the  DOE  found  that  exception  lelief 
was  necessary  to  enable  Uselton  to  receive 
an  assured  supply  of  unleaded  gasoline  to 
maintain  ■  stable  gasohol  program. 
Accordingly,  exception  relief  was  granted. 

Requests  For  Temponiy  Exoeplioa 

Dow  Chemical.  U.SA..  Washington.  D.C.. 
BEL-1393.  crude  oil 
Dow  Chemical.  U.S.A.  filed  an  Application 
for  Temporary  Exception  in  which  the  firm 
sought  $20,860,120  worth  of  entitlements  for 
the  crude  oil  which  it  had  purchased  to 
establish  a  starting  inventory  for  its  new 
Freeport  Texas,  refinery.  In  considering  the 
Application,  the  DOE  determined  that  while 
Dow  had  made  a  showing  of  likelihood  of 
success  on  the  merits  of  its  Application  for 
Exception,  it  had  failed  to  satisfy  any  of  the 
other  criteria  for  the  granting  of  a  temporar>' 
exception.  Dow's  temporary  exception 
request  was  therefore  denied. 

Navajo  Refining  Company,  Dallas.  Texas. 
BEL-0070.  BER-0072.  crude  oil 
Navajo  Refining  Company  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFJl.  i  211,67  and  an 
Application  for  Modification  of  a  Decision 
and  Order  in  which  the  firm  sought  relief 
from  a  portion  of  its  entitlements  purchase 
obligation  for  the  period  August  1, 1977 
through  July  31, 1981.  In  considering  the 
request,  the  DOE  determined  that  the  firm 
would  not  incur  irreparable  injury  in  the 
absence  of  relief  and  that  it  was  not  likely  to 
succeed  on  the  merits  of  its  exception 
applications.  Accordingly.  Navajo's 
Application  for  Temporary  Exception  and 
Application  for  Modification  were  denied. 

The  Somerset  Refinery.  Inc..  Washington. 
DC.  BEL~1S00.  BEN-0071.  crude  oil 
The  Somerset  Refinery,  Inc.  filed  an 
Application  for  Temporary  Exception  bom 
the  provisions  of  10  C.F.R.  §  211.B'/.  The 
Somerset  request,  if  granted,  would  result  in 
the  issuance  of  an  Order  immediately 
increasing  the  number  of  entitlements  issued 
to  the  firm  by  an  amount  which  would  bring 
Somerset's  post-entitlements  cost  of  crude  oil 
into  substantial  parity  with  the  average  crude 
oil  cost  of  other  domestic  refiners.  The  DOE 
found  that  implementation  on  an  interim 
basis  of  a  September  25, 1980  Proposed 
Decision  and  Order  issued  to  Somerset  would 
provide  the  firm  with  sufficient  relief  to  allow 
it  to  continue  its  operations  throughout  the 
pendency  of  the  exception  proceeding. 
Accordingly,  an  Interim  Order  was  issued, 
and  Somerset's  temporary  exception  request 
was  dismissed. 

Request  For  Stay 

Champlin  Petroleum  Company.  Forth  Worth. 
Texas.  BRS-0510,  motor  gasoline 
Champlin  Petroleum  Company  filed  an 
Application  for  Stay  of  a  Modified  Remedial 
Order  issued  to  the  firm  on  July  23, 1980  by 
the  DOE  Office  of  Special  Counsel  for 
Compliance.  Champlin  simultaneously  filed 
an  Appeal  of  the  Modified  Remedial  Order. 
In  considering  Champlin's  Application  for 
Stay,  the  DOE  determined  that  Section  S03  of 
the  DOE  Organization  Act  established  a 


general  policy  In  favor  of  staying  the 
requrements  of  a  remedial  oixler  pending 
administrative  review.  The  DOE  alao 
determined  that  immediate  compliance  with 
the  Modified  Remedial  Order  would  not  be 
necessary  to  protect  the  public  inteieaL 
Accordingly,  the  Champlin  stay  request  was 
granted  pending  consideration  of  the  firm's 
Appeal. 

Mottop  For  Diacoveiy 

Marathon  Oil  Co./Asamera  OilfU.S)  Inc. 
Findlay.  Ohio,  BE/-0144.  BED-0144.  other 

The  Marathon  Oil  Company  filed  a  Motion 
for  Discoveiy  and  Protective  Order  pursuant 
to  the  provisions  of  10  CFR  i  205.66  in  which 
it  sought  discoveiy  of  confidential 
information  filed  by  Asamera  Oil  (US.)  Inc. 
in  an  exception  proceeding.  The  DOE 
determined  that  under  its  procedural 
regulations,  a  Motion  for  Discovery  and 
Protective  Order  is  designed  specifically  for 
use  at  the  objection  stage  of  an  exception 
proceeding.  Since  no  Proposed  Decision  had 
been  issued  in  the  Asamera  proceeding,  the 
DOE  dismissed  Marathon's  Motion  as 
premature. 

Interim  Order 

The  following  firm  was  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name.  CaseNo..  and  Location 

I  A.  Nere  Co.,  Inc.  BEN-0048, 
Fredericksburg,  VA. 

Petition  Involving  the  Motor  Gasoline 
Allocalioo  Regukdoaa 

Tlie  following  firm  filed  an  Application  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulatioiu.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determined  that  the  request 
be  granted. 

Company  Name,  Case  No.,  and  Location 
Olen's  Texaco,  BEO-0270.  Harvey.  LA 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay, 
and/or  Temporary  Stay  from  the  provisions 
of  the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in 
increases  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  No.,  and  Location 

Dave's  General  Store.  DEE-e437,  Andover. 

ME 
Lake  Erie  Patrol  Inc..  DEE-7844.  Put-in-Bay. 

OH 
River  Oil  Co.  of  Jackson.  DEE-1972.  Jackson. 

TN 
John  Sicilian!,  DEE-Se73.  Anaheim.  CA 
Vantage  Petroleum  Corp..  DEE-727S. 

Bohemia.  NY 
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DismisMls 

The  following 
without  preju 


dee 


Name  and  Cas  ?  No. 
Co. 


i  Volla  Oil  Co.,  BEG-0037 
&  Carey.  BFA-0514 
Petrolkum  Products  Co..  Inc.,  DEE- 


Sal  !9 


Anderson  Oil 
Bamett.  Alagia 
Brennan 

4585 
Emery  Oil  Co 
General  Dcvel^pme 
Homax  Oil 
International 
Shaw.  Stephen 
Stephen  M.  Shi 
Spag's  Ashlanc 
Toney  Petroleu  fn 

Copies  of 
decisions  anc 
Public  Docke 
Hearings  and 
2000  M  Streel , 
20461.  Monday 
the  hours  of 
except  feders  1 
available  in 
Federal  Enerky 
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Inc..  DEE-2292 

nl  Corporation.  BRO-0029 
Inc..  DEB-5174 
Ckrwash  Association,  BEG-0514 
M..  BFA-0503 
w.  BFA-0504 
(Spagnolia).  BRW-0052 
Inc..  BEE-0532 

t|e  full  text  of  these 
orders  are  available  in  the 
Room  of  the  Office  of 
Appeals,  Room  B-120. 
N.W..  Washington.  D.C. 
through  Friday,  between 

p.m.  and  5:00  p.m., 
holidays.  They  are  also 
^ergy  Management: 
Guidelines,  a 
published  loose  leaf 


1:00] 


,  Brez  lay, 


Dated:  Janua^ 
George  B. 

Director,  Offict 
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submissions  were  dismissed 
to  refiling  at  a  later  date: 
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Environmental  Protection 
on  II. 

of  Intent  to  Prepare  an 
Impact  Statement. 


Accordance  with  Section 
National  Environmental 
(NplPA),  the  U.S. 

Protection  Agency  (EPA 
a  need  to  prepare  an  EIS 
publishes  this  Notice  of 
to  40  CFR  1501.7. 
■(■FORMATION  CONTACT: 
U.S.  Environmental 
Environmental 
;h,  26  Federal  Plaza.  Room 
.  New  York  10278, 
mber  Commercial  (212) 
8-264-8677. 


of  Proposed  Action 
of  the  proposed  Hudson 


1.  Descriptioi 

The  purpoa  e 
River  PCB  Re  clamation  Demonstration 


Project  ia  to  initiate  dredging  of  PCB 
contaminated  sedimented  in  the  upper 
Hudson  River  and  to  dispose  of  those 
sediments  in  an  upland  containment 
site. 

The  New  York  Stale  Department  of 
Environmental  Conservation  (NYSDEC) 
has  completed  a  number  of  studies 
investigating  the  feasibility  of  PCB 
removal  and  containment.  Among  those 
studies  is  a  draft  environmental  impact 
statement  (EIS)  which  fulfills  the 
requirements  of  the  State  Environmental 
Quality  Review  Act  (SEQRA). 

Due  to  the  significance  of  the  project 
and  no  further  evaluate  the  potential 
beneficial  and  adverse  environmental 
impacts  of  all  alternatives;  including  the 
"no  action"  alternative,  NYSDEC  and 
EPA  have  entered  into  a  Memorandum 
of  Agreement  establishing  NYSDEC  as  a 
cooperating  agency  with  EPA  in  the 
preparation  of  an  EIS  to  fulfill  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  In 
order  to  prevent  any  duplication  of 
effort.  EPA  will  evaluate  and  modify  the 
draft  SEQRA  EIS  as  appropriate  in  the 
preparation  of  a  NEPA  EIS. 

2.  Description  of  Alternatives 

The  alternatives  to  be  evaluated  in  the 
EIS  include  no  action;  in-river  dredging 
and  upland  containment;  the 
combination  of  complete  and  partial 
dredging;  alternative  dredging,  transport 
and  unloading  systems:  alternative 
action  at  remnant  sites  in  the  area  of  the 
former  Fort  Edward  Dam  and  disposal 
site  alternatives. 

3.  Public  and  Private  Participation  in  the 
EIS  Process 

a.  Full  participation  by  interested 
Federal,  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  citizens  is  invited.  The  public  will 
be  involved  to  the  maximum  extent 
possible;  a  full-scale  public  participation 
program  will  be  implemented  in  addition 
to  and  in  cooperation  with  ongoing  State 
public  participation  efforts.  A  citizens 
advisory  committee  will  be  formed  as 
part  of  the  EIS  process.  Applications  for 
membership  on  the  committee  will  be 
available  at  the  scoping  meeting.  A 
public  hearing  and  a  number  of  public 
meetings  will  also  be  held. 

b.  Significant  issues  to  be  discussed  in 
the  EIS  include: 

1.  A  further  evaluation  of  the  potential 
beneficial  and  adverse,  short  and  long- 
term  environmental  impacts  of  the  "no- 
action"  alternative. 

2.  A  further  evaluation  of  the  potential 
beneficial  and  adverse,  short  and  long- 
term  environmental  impacts  of  the  PCB 
disposal  options  including  the  proposed 
containment  site. 


3.  A  further  evaluation  of  the  potential 
impacts  to  water  quality  resulting  from 
the  proposed  action. 

c.  Scoping:  In  accordance  with  the 
CEQ  regulations  (40  CFR  Section  1501.7] 
and  EPA  procedures  (40  CFR  Part  6),  a 
scoping  meeting  will  be  held  on 
February  9, 1981  at  7:00  p.m.  The 
meeting  will  be  held  at  the  Washington, 
County  Courthouse.  Maple  Street  and 
Route  4.  Hudson  Falls,  NY.  In  addition,  a 
public  meeting  will  be  held  on  February 
27, 1981  at  the  Washington  County 
Courthouse  at  7.00  p.m. 

d.  Timing:  The  EPA  estimates  that  the 
draft  EIS  will  be  available  for  public 
review  and  comment  in  April  1981. 

e.  Request  for  copies  of  Draft  EIS:  All 
interested  parties  are  encouraged  to 
submit  their  names  and  addresses  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

The  draft  and  final  EIS  along  with  the 
supporting  documents  will  be  available 
for  public  review  at  the  following 
locations. 

1.  Crandall  Library.  City  Park,  Glens 
Falls,  NY  12801. 

2.  NYS  Department  of  Environmental 
Conservation,  21  South  Putt  Comers 
Road,  New  Paltz,  New  York  12561. 

3.  NYS  Department  of  Environmental 
Conservation,  202  Mamaroneck  Avenue, 
White  Plains,  NY  10601. 

4.  NYS  Department  of  Environmental 
Conservation,  2  Worid  Trade  Center. 
New  York.  New  York  10019. 

Dated:  January  23, 1981. 
WUUim  N.  Hederoan,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104) 

|FR  Doc  3255  Tiled  1-C-S1:  8:45  am) 
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Region  VII;  Non-Applicability  of  PSD 
Regulations 

In  the  matter  of  Union  Carbide 
Corporation,  Centerville.  Iowa; 
Mississippi  Lime  Company,  Ste. 
Genevieve,  Missouri;  Hercules, 
Incorporated,  Louisiana,  Missouri; 
Omaha  District,  Corps  of  Engineers, 
Iowa  Army  Ammunition  Plant, 
Burlington,  Iowa;  Fremont  Department 
of  Utilities,  Fremont,  Nebraska;  Barber  & 
Sons,  Aggregates,  Lee  Summit,  Missouri. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  construction 
proposals  by  the  above  companies  are 
not  subject  to  the  review  requirements 
of  the  P^vention  of  Significant  Air 
Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21). 
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On  July  25, 1980.  the  EPA  issued  a 
non-applicabllity  determination  to 
Union  Carbide  Corporation  to  insUU  a 
Plexographic  press  at  its  existing  facility 
in  Centerville,  Iowa.  This  determination 
was  nude  under  a  Partial  Stay  of 
Regulations  published  in  the  Federal 
Roister  on  February  5, 1980.  Potential 
emissions  from  this  addition  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  as  amended  in  1977,  will  be  less 
than  250  tons  per  year. 

On  September  11, 1980.  the  EPA 
issued  a  non-applicability  determination 
to  the  Mississippi  Lime  Company  for  the 
proposed  addition  of  two  rotary  lime 
kihis  at  its  facility  in  Ste.  Genevieve, 
Missouri.  Due  to  the  contemporaneous 
shut  down  of  four  other  kilns  at  this 
facility,  the  proposed  new  kilns  will  not 
cause  a  net  significant  emissions 
increase. 

On  October  14. 1980,  the  EPA  issued  a 
non-applicability  determination  to 
Hercules.  Incorporated,  concerning  its 
proposal  to  bum  higher  sulfur  coal  in 
three  existing  coal-burning  boilers  at  the 
Missouri  Chemical  Works  near 
Louisiana.  Missouri.  This  proposed  fuel 
switch  will  not  be  subject  to  PSD  review 
because,  without  any  physical  change, 
these  boilers  could  have  accommodated 
tlia  switdi  to  a  higher  sulfur  coal  prior  to 
January  6. 1975. 

On  October  15. 198a  the  EPA  issued  a 
non-applicability  determination  to 
Omaha  District,  Corps  of  Engineers  for 
modifications  to  the  Iowa  Army 
Ammunition  Plant  in  Buriington,  Iowa. 
Net  emission  increases  from  this 
modification  will  not  be  "significant"  as 
defined  in  f  52.21(b)(23)  of  the  PSD 
regulations. 

On  November  4. 198a  the  EPA  issued 
a  non-applicability  determination  to  the 
Fremont  Department  of  Utilities  to 
refurbish  two  stoker-fired  boilers  and 
add  pollution  control  equipment  to 
Power  Hant  No.  1  in  Fremont,  Nebraska. 
This  modification  will  not  result  in  a 
significant  net  emissions  increase  of  any 
r^ulated  pollutant 

On  December  1, 198a  the  EPA  issued 
a  non-applicability  determination  to 
Barber  ft  Sons.  Aggregates,  for  its 
proposal  to  construct  a  limestone 
quarrying  and  crushing  operation  in 
Lee's  Summit,  Missouri.  The  major 
emissions  from  this  source  will  be 
fugitive  particulate  matter  emissions. 
Because  fugitive  emissions  from  this 
type  of  source  are  not  counted  in  the 
source's  potential  emissions,  total 
potential  particulate  matter  emissions 
will  not  exceed  250  tons-per-year. 
Therefore,  the  soiuce  is  not  a  major 
source  for  PSD  purposes.  This  facility 
will  not  be  a  major  emitter  of  any  other 


pollutant  regulated  under  the  Clean  Air 
Act  as  amended,  in  August  1977. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  as  amended  in  1977,  judicial 
review  of  any  of  these  determinations  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  80  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  as 
amended  in  1977,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

In  this  case,  the  appropriate  court  is 
the  Eighth  Circuit  Court  of  Anieals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  March  3a  1961. 

The  determinations  and  related 
background  information  are  available 
for  public  inspection  at:  U.8. 
Environmental  Protection  Agency.  Air 
and  Hazardous  Materials  Division,  Air. 
Noise  and  Radiation  Bianch,  324.Bast 
11th  Street  Kansas  City.  Misaouri  04iaa 

Dated  Januaty  18, 1981. 
ICatyMBQ.CM^ 
lU^ioaalAdaUnittmtor,  Ragion  VH 
in  Doc  n-aon  nM  i-v-«i:  Ml  m4 
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Region  VII:  Non-ApplcabMy  Of  P80 


In  the  matter  of  Pester  Refining 
Company.  El  Dorado.  Kansas;  Cities 
Service  Company.  Widiita,  Kansas. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (RFA) 
has  determined  that  construction 
proposals  by  the  above  mentioned 
conqianies  are  not  subject  to  the  review 
requbements  of  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  regulations  (40  CFR  52.21). 

On  July  18, 198a  die  EPA  issued  a 
non-appUcability  determination  to 
Pester  Refining  Company  for  die 
proposed  addition  of  a  Reridual  Oil 
Supiercritical  Extraction  (ROSE)  unit  to 
iU  facility  in  El  Dorado.  Kansas.  The 
basis  for  this  determination  is  diat 
potential  emission  increases  of  all 
pollutants  regulated  under  die  Clean  Air 
Act  as  amended  in  August  1977,  are 
less  than  100  tons  per  year  of  each 
pollutant 

On  October  14, 198a  EPA  issued  a 
non-applicability  determination  to  Qties 
Service  Company  for  proposed 
modifications  to  its  Wichita  Gas 
Processing  Plant  These  modifications 
will  not  result  in  a  net  "significant" 
emissions  increase  as  defined  in  40  CFR 
S2.21(b)(23). 


Under  Section  S07(bXl)  of  die  dean 
Air  Act  as  amended  in  August  1977, 
judicial  review  of  any  of  these 
determinations  is  availelde  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  die 
appropriate  circuit  within  80  days  of 
today.  Under  Section  307(b)(2)  of  die 
Clean  Air  Act  as  amended  in  August 
1977.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
proceedings  brought  by  te  EPA  to 
enforce  these  requirements. 

In  these  oaaes,  tfa»  appropriate  court  is 
the  llendi  Circuit  Court  of  Appeala.  A 
petitton  for  review  most  be  BM  widi 
diis  court  on  or  befbce  Match  sa  1981. 

The  deteiminations  and  related 
background  Information  are  a^ilaUe 
for  public  Inspection  at  US. 
Environmental  Protection  Afancy.  Air 
and  Hasardoos  Matetiala  Division.  Air. 
Noise  and  Radlatioa  Brandi.  324  East 
lldi  Street  Kansea  City.  Mbeoori  04106. 


Dated: 


ULUBL 


RtigkmUAdmhMnlar.  Ita^on  Vn,  BFA. 
(mof 


IA-7- 
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In  die  matter  4 
Pipeline* 

Station.  Grant  County.  Kaflsas;  CRA. 
Inoorpontad.  Coasyvyia.  Kenaaa:  The 
Qty  of  Ottawa.  Mnnicipei  BbcHic 
Syatan.  Ottawa,  ranaaa;  Southweat  Gea 
Storagei 
Pipeline* 
PnHectl 

Notice  is  Imnbyflivantfwt  dm 


Thn  rriiTantfcM  nfnipiinrMil  fill  QHaflii 
Deterioration  (PSD)  ngrfatkMM  (40  CFR 
52.21)  to;  Penhandh  IhialMU  Pipeline 

Company;  CRA.  inooipanlad:  the  CItr 
of  Ottawa;  and  SoedMaal  Gea  Stonfla 
Company. 
On  Jnl^r  la  19801  die  BPA  fannally 

Eastern  Pipdlna  *^-«iriy  to  instaU  a 

IM    " 

internal  ( 

engine  at  I 

Station  In  Grant  Cooniy,  I 

dieadditiOBorttiix 
Compraaaor  Station  had  two  eoginea 
identical  to  the  one  daecribed  above. 
Wldi  die  eddltkio  of  the  raoentfy 


controlled 
(NOJfromdM 
exceed  286 


Station  wlO 
(IVY),  dun 


FadMl 


/  VoL  40.  Na  18  /  Wednetday.  January  28.  MSI  /  NoUom 


making  the  stat  on  tubject  to  tha  PSD 
regulationa  for  1  lOr  This  addition  is  not 
■ubject  to  tha  PSD  regulations  for  any 
other  pollutant  i  egulated  under  the 
Qean  Air  Act  t  •  amended  in  August 
1977.  because  ei  nissions  of  these 
poUutanU  are  U  iS  than  2S0TPY.  llioagh 
this  source  is  nc  t  sub|ect  to  the  Mew 
Source  Perfonni  oce  SUndards  (NSPS) 
for  redprocatitt  engines.  Southeast  Gas 
Storage  Compai  y  %vill  meet  the«misaion 
limit  for  NO.  pr  iposed  in  the  NSPS 
document,  by  til  b  use  of  a  pre-ignition 
system. 

On  Septembe  '4,  igaa  tiie  EPA 
formally  approv  id  a  proposal  by  CRA, 
incorporated  to  nstall  four  new  process 
heaters  (Units  4  1-45)  at  their  refineiy  in 
Coffsyville,  Kai  las.  Two  other  units  (40 
and  41)  were  in(  luded  in  tiie  review 
process  becauM  of  tiie  accumulative 
nature  of  tiie  PS  9  regulatioos.  The 
combined  contr  Ued  emissions  of 
nitrogen  oxides  NOJ  from  the  above 
sources  are  com  idered  "significant" 
under  tiie  PSD  r  igulations.  Nitrogen 
oxide  emission!  from  Units  40, 44,  and 
45  will  be  contn  lUed  using  low  NO. 
burners.  The  oti  er  units  wiU  be 
equipped  with  c  mventional  buraers.  No 
other  pollutants  r^ulated  under  the 
Clean  Air  Act  1 1  amended  in  August 
1977,  are  emittet  I  in  significant  amounts. 

On  Decembe3J2,  igoa  tiie  EPA 
formally  appro^sd  a  proposal  by  th^ 
Dsas  to  instaU  two 
fuel  internal 

ting  engines  at  tiie 
Plant  in  Ottawa, 
ived  engines  will  be  a 
significant  sourie  of  nitrogen  oxides 
(NOJ,  carbon  n  onoxide  (CO),  and 
sulfur  dioxide  (i  0«).  A  maximum 
emission  limit «  as  set  for  NO.  which, 
because  of  the  ]  hysical  characteristics 
of  the  engines,  I  mits  CO  emissions  also. 
Sulfur  dioxide  e  nissions  will  be 
controlled  throv  ^  limiting  the  sulfur 
content  to  the  fi  el  fired  in  the  engines. 

On  Decembei  11, 196a  tiie  EPA 
formally  appro\  ed  a  proposal  by  the 
Southwest  Gas  korage  Company  to 
construct  a  nati  ral  gas  storage  fodlity, 
including  five  3!  00-horsepower  intenul 
combusion  engi  les,  in  Meade  County, 
Kansas.  The  en  lines  proposed  as  part  of 
this  storage  pro  ect  are  considered  a 
major  source  of  air  pollution  because 
they  will  have  c  Dntrolled  potmtial 
emissions  of  nil  ogen  oxides  (NOJ  and 
carbon  Monoxii  e  (CO)  both  in  excess  of 
250  tons-per-ye  r  (TPY).  A  maximum 
emission  limit  I.  as  been  set  for  NO, 
which,  because  of  the  physical 
characteristics  if  the  engines,  limits  CO 
emissions  also. 

Under  Sectio  1 307(b)(1)  of  tiie  Clean 
Air  Act,  as  ami  aded  in  August  1977, 
judicial  review  of  any  of  the  above 


Qty  of  Ottawa, 
eoOO-kUowatt  d 
combustion 
Municipal  Eli 
Kansas.  The  ap{ 


actions  is  available  on/y  by  the  filing  of 
a  petition  for  review  in  tiie  United  States 
Court  of  Appeals  for  tiie  appropriate 
circuit  within  90  days  of  today.  Under 
Secti<m  307(bK2)  of  tiie  dean  Air  Act 
as  amendBd  in  August  1877,  the 
requirements  vidiich  are  the  subject  of 
today's  notloe  may  not  be  diallengwd 
later  in  dvU  or  crfaninal  procnedings 
brooght  by  the  EPA  to  enforce  these 
requirements. 

In  dMM  cases,  tfie  appropriate  court  is 
the  Tentii  Ctacnit  Court  of  Appeals.  A 
petition  far  reivew  must  be  fifsd  witii 
tills  ooort  oo  or  before  March  30i  1981. 

Cofim  of  ^  pennits  and  related 
infannatkm  an  available  for  poUic 
inspectioo  at  ISA,  bvironmental 
ftotaction  Agncy.  Air  and  Haxardoos 
Materials  Divlsioii.  Air.  Noise  and 
Radiation  Branch,  324  Bast  Utii  Street 
Kansas  Qty,  Missouri  04108. 

Dated:  Janoaiy  14l  un. 

Il0^oaalAibnini$tralor.  tUg^  <^ 
iniDi 
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Aooptsdi  Deoeniiier  17, 1980. 
Released:  Januaiy  IS,  1981. 

In  re  ^(plications  of  Contenqxirary 
Television  Broadcasting.  Inc  Miami, 
Flmida,  BC  Docket  No.  80-788  (Pile  No. 
BPCT-5199):  Florida  Broadcasting 
Kfinistiy,  Inc  Miami,  Florida.  BC 
Docket  No.  80-788  (File  No.  BPCT- 
800430KE);  Susan  M.  Jaramillo  and 
Howard  R.  Conant  A  Limited 
Partnership  d/b/a  39  boadcasting  Co., 
Miami.  Florida.  BC  Docket  No.  80-770 
(File  No.  K>Cr-80043aCF);  Sun  Belt 
Broadcasting.  Inc  Miami.  Florida,  BC 
Docket  No.  80-771  (Hie  No.  BPCT- 
80043(MCG);  for  construction  pennit 
designatii^  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
ai^lications  for  authority  to  construct  a 
new  commercial  television  station  to 
operate  on  Channel  39,  Miami.  Florida. 

2.  The  applications  of  Contemporary 
Television  Broadcasting.  Inc.  and  Sun 
Belt  Broadcasting.  Inc.  Contemplate 
operating  subscription  television  (STV) 
over  their  proposed  facilities.  These 


parties  have  applicatioos  for  STV 
autiiorisation  pending  before  the 
Commisslaa.  However,  tiie  STV 
appUcations  will  not  be  consolidated  for 
heating  in  tills  proceeding  STV  is 
essentially  an  entaftafaunent  format 
oomparaUa  to  otiier  entartainment 
proposals,  except  tiiat  it  Is  sopported 
dirsi^  by  viewers'  sabaor4>tloas  rather 
than  by  advartidng  revennes.  The 
Commlasioo's  rabctanoe  to  oooqiare 
qiplicants  on  the  basis  of  entertainment 
fonnats  expressed  in  Geaiye  £ 
CSoaierea,  /r,  CoaumuUcathaa,  71  F.CC. 
2d  480  (1078).  provides  emple  praoedent 
for  prednding  oonslderation  oif  STV 
proposals  in  otfiarwise  rootlne  heerinfs 
on  ap^ications  for  televisioQ 
coos  tructioD  permits. 


Inc. 

3.  The  financial  data  submitted  by 
Contemporary  reveals  that 
approximately  $478,137  wiU  be  required 
to  construct  and  operate  the  proposed 
stetion  for  three  months,  estimated  as 
follows: 
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In  arriving  at  this  cost  estimate, 
consideration  has  been  given  to  an  RCA 
letter  dated  December  10, 1077, 
describing  the  installment  sale  terms 
under  width  equipment  would  be 
supplied  to  tiie  applicant  The  letter  also 
steted  tiiat  these  terms  were  to  be 
available  for  12  months  bom  tiie  date  of 
the  letter.  Under  the  siqiposition  that  the 
credit  terms  have  alread^  expired, 
previous  processing  standards  would 
have  precluded  acceptance  of  this  letter 
as  part  of  applicant's  financial  plan. 
Consequentiy,  we  would  have  assumed 
that  the  applicant  was  to  pay  for  the 
equipment  on  a  cash  basis  ($989,485). 
However,  we  believe  it  is  appropriate  to 
modify  tiiat  policy  as  set  forth  below. 

4.  It  is  clear  that  had  the  application 
been  evaluated  when  filed,  the  RCA 
letter  would  have  been  accepted,  for  the 
12  months  would  not  have  expired.  The 
processing  of  this  application  was 
delayed  pending  the  outcome  of  a  rule 
making  proceeding  which  proposed  to 
change  the  allocations  assigned  to 
Miami,  Florida.  *  Amendment  of  Section 
73.006(b)  of  the  Commission's  Rules,  BC 
Docket  No.  78-207,  Mimeo  No.  BC- 


■ThU  prooeediiig  reaohred  intarfcfcnoe  prablenis 
iniwrenl  in  applicant's  original  prapoaaL  for  which 
applicant  raquaatad  a  waiver  of  our  rule*. 
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154ia  released  January  15. 198a  46  RR 
2d  1272.  We  believe,  however,  it  is 
reasonable  to  assume  that 
'  Contemporary  stfll  will  be  able  to  obtain 
the  same  or  similar  credit  arrangement 
from  RCA  or  anodier  equipment 
supplier,  should  it  receive  a  grant  in  this 
proceeding.  This  assumption  is  based  on 
our  expecUtfon  that  pursuant  to  i  1.65 
of  the  Commission's  Rules.  47  CFR  1.65.* 
applicant  would  have  reported  any 
significant  deterioration  in  its  flnaindal 
condition  or  any  specific  indication  from 
the  equipment  surolier  tiiat  the  credit 
arraiMement  would  not  be  renewed. 

5.  We  wOl  apply  the  policy  described 
above  to  both  equipment  credit  and 
bank  loan  commitment  letters.*  No 
useful  purpose  is  served  by  requiring 
applicants  to  renew  diese  documents 
wdien  there  is  every  likelihood  that  the 
proposals  remabi  viable  and  it  was  the 
time  entailed  in  the  processing  or  in  the 
hearing  that  caused  the  letters  to  expire. 
This  modification  in  policy  is  in 
harmony  with  the  Commission's  desire 
to  streamline  and  ejqiedite  tiie 
processing  of  applications.  Accordingly. 
henoeforO,  credit  letters  from 
equipment  suppliers  and  bank  loan 
commitment  letters  will  be  acceted  as 
part  of  the  applicant's  financial 
proposal  as  long  as  the  letters  would 
have  been  acceptable  at  the  time  the 
application  was  filed  and  also  if  there  is 
no  indication  diat  tiiere  has  been  a 
substantial  and  significant  change  in  the 
applicant's  status  which  would  affect  its 
credit  standing.  Although  applicants  will 
not  need  to  submit  updated  letters  under 
the  drcumstanoes  outlined  above,  we 
will  require  that  equipment  credit  and 
bank  letters  have  expiration  dates  of  not 
less  than  one  year  for  this  policy  to  be 
applied.  This  policy  will  be  applicable  to 
AM,  FM  and  TV  applications. 

6.  Contemporary  has  shown  the 
availability  or  $33,042  in  cash  and  a  net 
bank  loan  amounting  to  $1,060,625.  Since 
these  funds  exceed  die  estimated  costs, 
we  conclude  that  applicant  has 
sufficient  funds  to  finance  its  proposal 
and.  accordingly,  no  financial  issue  will 
be  specified. 

7.  Question  and  Answer  36  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants 
(Ascertainment  Primer).  27  F.C.C.  650, 
687  (1971),  states  tiiat  an  applicant  is 
expected  to  schedule  the  presentation  of 


*TUa  mie  raqidic*  each  applicant  lo  file 
addiUooal  or  oomctod  infomaUoa  wfaanevOT  ita 
pntpoaal  ia  airiMiaiiliatty  and  aigiiificanlljr  cfaa^ad. 

'TUa  policy  will  not  bo  applied  to  cradit 
anaiifenienta  batwaan  an  applicant  and  individuals 
orconipaniaa  wMch  aia  notin  the  buaineaa  of 
mal^  loana  or  aoUing  aqaipmenL  For  example,  a 
private  credit  arrainemiint  betweeu  an  applicant 
and  an  individBal  vdiicli  temdnates  will  have  to  be 
mewed  if  it  ia  to  be  relied  I 


broadcast  matter  at  a  time  when  it  could 
reasonably  be  expected  to  be  effective. 
Contemporary  has  not  specified  the  time 
segments  for  its  list  of  tjnrfcal  and 
illustrative  programs  and,  dierefore.  it 
cannot  be  detennined  whether  applicant 
has  complied  with  the  provision  stated 
above.  Accordingly,  an  appropriate 
issue  will  be  specified. 

Florida  Broadcaatiiv  MUsliy,  Inc. 

8.  Thetlnandal  data  submitted  by 
Florida  Broadcasting  indicates  tiiat 
approximately  0)4.373  will  be  required 
to  construct  and  operate  the  proposed 
station  for  three  months,  estimated  as 
follows: 

Bquipment  ptyment  with  inlenst.  S 

"M»"th« 

Buildiogt lOuOOO 


Legal  bet. 


EngiiiMriiig  and  initaOatioo 
MisoeUaiHiottS 


.SOlOOO 


Operating  costs,  3  moadui.. 


.7X100 

mxm 


>UBjOOO 


To  meet  these  expenditures.  Florida 
Broadcasting  relies  upon  approximately 
$1,506,003,  itemized  as  follows: 

Cash  on  hand 


Net  loan  from  loscph  Parram 7V740S 

Net  loan  from  Robatt  R.  IXAndwia MOOOO 

Anticipatad  advertisiog  cevannaa HSOJXO 


9.  Analysis  of  this  finnnci^it  data  leads 
to  the  following  determinations: 

(a)  Mr.  Ferraro  intends  to  borrow 
funds  from  Mr.  John  C  Co^rove  to  meet 
his  commitment  to  the  applicanL 
However,  neither  Ferraro  nor  Cosgrove 
have  submitted  any  balance  sheets  or 
financial  statements  sho«ving  that  they 
possess  sufficient  net  liquid  assets  to 
meet  their  respective  commitments.  See 
Form  301,  Section  m,  page  3,  item  4(a). 

n>)  Mr.  D' Andrea's  balance  sheet  does 
not  show  a  breakdown  of  current  and 
long-term  assets  and  liabilities,  nor  does 
it  provide  data  concerning  tibe 
maiketability  of  the  securities. 
Consequentiy.  it  cannot  be  determined 
whether  D' Andrea  has  sufficient  net 
liquid  assets  to  meet  his  commitment 
Moreover,  no  statement  .is  furnished 
describing  the  manner  in  which  non- 
liquid  asseU  will  be  used  to  meet  tiie 
commitment  See  Form  301.  Section  m. 
page  3,  item  4(b). 

(c)  Anticipated  advertising  revenues 
cannot  be  categorized  as  immediate 
sources  of  fimds  because  qiplicant  has 
not  shown  that  fidl  realization  of  these 
revenues  can  be  expected  within  the 
first  three  months  of  operation.  FOC 
Public  Notice  79-299. 45  RR  925  (1979). 

Therefore,  it  cannot  be  detennfaied 
whether  Florida  Broadcasting  has 
sufficient  funds  to  meet  its  proposed 
costs,  and,  accordingly,  a  limited 
financial  issue  will  be  specified. 


la  AppUoaaf s  flnandal  MoposaJ 
indicates  diat  Mproximatdiy  §477X00 
will  be  laqeirad  to  cooatnict  and  operate 
die  propoaed  atatloo  far  duee  moodis, 
estimatad  as  fallows: 


.•iMyOn 
7j00D 

mwo 


LifalFaaa. 


InstaUaUoa 

MiaoaUaM 

Opaiatiag 


.IflUOOO 


•  MOB 


To  meatdysa  nirpiiiMflliaB.  applicant 
relies  oeiWtDOO  in  capital  contr&tttion 
frtmi  Howaid  A.  Cooaat  dM  limited 
iiartner.  Mr.  Coaenf a  fleanrial 
sUtement  shawi  tMHuPgo  In  eMikatable 
securittaa.  of  wfaloh  oal|r84Kr.88B  qaal^ 
as  liquid.  8oa  Pom  Mt  S««kNi  m.  page 
3.  itam4(b).  tfawewM.  Us  net  liquid 
assets  cannot  be  detannhwd.  since  die 
financial  atataBMBt  doaa  not  sapegata 
assets  aad  Bahflldae  inle  aurent  and 
long-term  Umu.  ThaMfara.  it  cannot  be 
concluded  that  Cooaat  can  Mnance 
applicanf I  prapoaaL  Aoeoidii^y,  a 
limited  ffaafldal  issoe  wtt  be  spedfiML 


Bud  Bait 


aebeiittedby 


and 
three 


toooostruct 
station  far 
aafoUows: 


Bqiilpmaat 


.4645,780 


Oparatiag  ossl^  8 

To 
relies 

subecripiiM 
Hahn.fr.  M 

die  baiaMoa  afcaels  sofaaHlad  by  I 
subaciftan  do  Mt  shew  a  breakdown  of 
assets  and  HabflMas  ioto  cnnant  and 
long-tem  iliaia:  aor  an  stataaMots 
provided,  hut 
diei 

willbeaaadtai 
See  Font  aoi.  SaeliaB  m.  pi«e  S,  itaa 
4(b).  llMnCBfe.  it  oaoDot  U  datarmlnad 
inrtietfaer  the  adboerfban  iaiva  aaffidant 
net  Uqoid  aaaala  to  aMat  tlw  stock 
subsoriplieo  apMBMOla. 

12.  Sao  Mt  dMsoHaa  apan  a  loaa 
from  Mr.  Hifai  la  Ihaaai  aMant  of 
$l.4B8JB8.  Ta  meat  AislaM 
commliamat  Hake  Ulaadi  to  bonow 
fimds  from  thafaaihiart  Natioaal  BaidL 
That  baak  kas  adhmUlad  a  cNdU  lattar 
spadfioaly  aanaHlief  iMMUno  far 
diat  puigaaa.  aad  in  uUUm  dm  I 
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available.  Und^  prior  praoessing 
standards,  we  <  voM  have  also 
examined  Hahi  I's  financial  statement  to 
determine  wfae  her  he  | 
sufficient  net  li  ptid  assets,  as 
supplemented  1  y  the  loan,  to  meet  his 
commitment  to  the  applicant  in  tfiis 
case,  wewook  not  have  been  able  to 
reach  that  date  mination  because,  u 
ineviously  stai  id.  Hahn's  finandal 
statement  does  not  show  a  braakdown 
of  assets  and  U  lUlities  into  cmrent  and 
long-teim  itenu .  However,  since  the 
bank  has  earmt  iiked  die  funds 
spedficaUy  fortfahn's  investment  in  the 
proposed  statk^  itjbiiot  neoessaiy  to 
rely  on  Hahn's  pMtwJtal  statement  in 
order  to  detenwM  whether  the  bank 
loan  is  availabk  to  finance  applicant's 
propoaaL  We  believe  it  is  reaaonable  to 
assume  that  the  loan  will  be  made 
available  only  lor  the  stated  poipoee. 
and  not  as  a  supplement  to  Hahn's 
current  liquid  a  isets  to  be  netted  against 
Hahn's  current  labilities.  Aocotdingly. 
henceforth,  baa  t  loan  nommitment 
letters  directed  to  investors  in  an 
applicant,  wfaic  i  earmark  funds 
specifically  for  that  purpose,  will  be 
accepted  as  patt  of  applicant's  imiposed 
sources  of  funda.  In  this  instance,  die 
investor's  finan  dal  statement,  as 
supplemented  I  y  the  bank  loan,  need 
not  show  suffic  ent  net  liquid  assets  to 
meet  the  conun  tment  to  die  applicant 
This  policy  wil  be  applicable  to  AM. 
FM  and  TV  ap|  lications. 

13.  Since  we  lave  determined  that 
applicant  can  r  ily  iqion  (Urn's  loan 
commitment  ($  ,46BiiB0B).  we  conclude 
that  Sun  Belt  hi  s  shown  its  ability  to 
meet  its  propoi  sd  costs  ($1,080,916). 
and.  according  y,  no  financial  issue  wiU 
be  specified. 

14.  Question  ind  Answer  IS  of  the 
Ascertainment  Primee,  supra,  states  that 
consultations  w  Ith  community  leaders 
and  members  c  '  the  general  public 
should  be  held  ivithin  6  months  prior  to 
the  filing  of  the  application.  Am)licant 
has  failed  to  oc  mply  with  this 
requirement  si  ice  the  general  public 
survey  was  coi  ducted  in  July  1979  and 
the  application  was  filed  in  April  1980. 
Therefore,  appi  opriate  issues  will  be 
specified  to  del  amine  whether 
applicant  has  c  imducted  a  general 
public  survey  i  i  compliance  with  the 
Primer,  and  vA  ether  applicant's 
proposed  progi  imming  is  designed  to 
meet  the  probk  ma  and  needs 
ascertained. 


Condiisiaa 


15.  Except  ai 


indicated  by  the  issues 
specified  belov '.  the  applicants  are 
qualified  to  coi  struct  and  apaaXa  as 
proposed.  How  ever,  since  these 
applications  ar  s  mutually  exclusive. 


Older 


diey  must  be  designated  for  hearing  in  a 
ooiMoUdated  proceeding  on  the  iasues 
specified  below. 

1&  Accordingly,  it  is  ordered.  That 
pursuant  to  Secdaa  300(e)  of  the 
Communications  Act  of  1934,  as 
■miMUrf,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  qwdfied  in  a 
subsequent  Order,  vfoa  the  following 
issues:* 

1.  To  determine,  with  respect  to 
Contemporary  Television  Ehoadnasting. 
Inc.: 

(a)  whelher  it  has  complied  with 
Question  and  Answer  38  of  the 
Ascertainment  Primer,  and 

(b)  whether,  in  lig|it  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  qualified  to  be  a 
Commission  licensee. 

2.  To  determine,  with  respect  to 
Florida  Broadcasting  Ministry,  Ina: 

(a)  whether  it  has  $296,873  available 
to  meet  its  estimated  construction  and 
operational  eiqienses;  and 

(b)  whether,  in  U^t  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

3.  To  determine,  with  respect  to  39 
Broadcasting  Company: 

(a)  whetho'  it  has  $^.030  available 
to  meet  its  estimated  construction  and 
operational  costs:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  finandaUy  qualified  to 
construct  and  operate  as  proposed. 

4.  To  determine,  with  respect  to  Sun 
Belt  Broadcasting.  Inc.: 

(a)  whether  applicant  has  complied 
with  the  provisions  of  Question  and 
Answer  IS  of  the  Ascertainment  Primer 
as  it  relates  to  the  general  public  survey, 

(b)  whether  applicant's  proposed 
programming  is  designed  to  meet  the 
problems  and  needs  ascertained  in  its 
general  public  survey,  and 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 


'Caatanparaiy  Television  BroedraiWng.  Inc.  and 
39  BRMdcaating  Coopany  both  piu|)uee  to  (ide- 
■MMBt  dieir  anlennu  on  Ibe  WLRN-fM  lower, 
lioenaed  to  Dade  County  Public  Siifaoola.  The 
rommiwion'i  reconU  indicate  that  there  ia  no 
official  FAA  clearance  for  the  exiating  tower  at  its 
anient  height  of  718  feet  above  ground  level  (AGL). 
It  ia  anticipated  that  FAA  clearance  will  be 
farthcoaiins.  However,  if  during  the  hearing,  the 
FAA  advises  that  the  existing  lower  constitutes  an 
air  haxard.  the  Adminiatralive  Law  ludge  is 
authorized  to  specify  an  issue  or  issues  against 
these  applicants.  In  the  unlikely  event  that  die  FAA 
study  is  not  completed  by  the  end  of  the  hearing 
process,  and  either  Contemporary  or  38 
Broadcasting  ia  chosen  as  the  applicant  which 
would  best  serve  the  public  intefcst.  the 
oaaslmctian  permit  shall  be  oooditioaed  to  require 
FAA  approval  prior  to  coostnictiao. 


issues,  applicant  is  qualified  to  be  a 
Commission  licensee. 

5.  To  determine  wdiich  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

0.  "To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered,  lliat  to  avail 
themselves  of  the  opportunity  to  be 
heard,  die  applicants  herein  shaU, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maiUng 
of  diia  Order,  file  with  the  Commission, 
in  triplicate,  a  wrritten  appearance 
stating  an  intention  to  aiqiear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

18.  It  is  further  ordered.  That  the 
applicants  herein  shaU,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1S34.  as  amended,  and  Section 
73JS84  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  incDviduaUy 
or.  if  feasible  and  consistent  with  the 
Rules,  jointiy)  within  die  time  and  in  the 
manner  presoibed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3S04(g)  of  tiie  Rules. 

Federal  Communicatioat  Conuniaaion. 


I- 
ClUaf,  Broadcast  Bureau. 

in  Doc  a-«Ma  FOad  l.«7-n:  tM  ami 
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mnmran  oi  nDCMoaiBB  iomnmmim 
DaiiraciaAian  Raaarvo  aa  Rooulrad  bv 
Dodwt  Na  20188 

1.  In  FCC  Docket  #20188  (adopted 
November  6, 1980).  the  Commission 
amended  Part  31  of  the  Rules  and 
Regulations,  the  "Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone,  Companies,"  to  expUcitiy 
allow  the  use  of  the  remaining-life 
method  in  determining  depreciation 
rates  for  telephone  plant  Remaining-life 
rates  are  calculated  so  as  to  distribute 
the  unrecovered  cost  (i.e.,  original  cost 
less  depreciation  reserve)  of  a  group  of 
assets  over  the  estimated  average  life 
expectancy  of  the  assets.  Currentiy. 
depreciation  rates  for  telephone  plant 
are  determined  using  a  process  known 
as  "whole-life,"  in  whidi  rates  are 
calculated  using  the  estimated  average 
service  life  of  the  assets  with  no 
adjustment  for  existing  depreciation 
reserve  levels. 

2.  As  the  Commission  pointed  out  in 
that  Docket  the  depreciation  reserve 
balance  must  be  known  for  an  account 
before  a  remaining-life  rate  can  be 
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determined.  Some  carriers,  notably  the 
Bell  Operating  Telephone  Companies, 
do  not  maintain  depreciation  reserve 
balances  by  account.'  For  those  carriers, 
the  Commission  ordered  us  to  determine 
the  most  reasonable  allocation  of  the 
current  book  reserve  to  the  various  plant 
categories.  In  this  Notice  we  are 
presenting  our  recommendation  of  how 
the  depreciation  reserve  allocation 
should  be  accomplished.  Furthermore, 
we  are  requesting  comments  regardinng 
our  proposal  as  well  as  alternative 
allocation  methods. 

3.  The  method  used  to  allocate  the 
book  reserve  is  extremely  imortant 
because  it  may  result  in  die 
redistribution  of  a  significant  amount  of 
revenue  requirement  between  various 
categories  of  ratepayers;  e.g..  between 
current  and  future  customers,  users  of 
inter-  and  intrastate  services,  inter-  and 
intra-exchange  services,  business  and 
residential  services,  and  monopoly  and 
competitive  services.* 

4.  At  present  we  have  two  principal 
alternative  reserve  allocation  methods 
under  consideration:  (1)  allocation 
based  upon  the  actual  debits  and  credits 
to  the  reserve  which  are  attributable  to 
specific  subclasses  of  plant;  and  (2) 
allocation  based  upon  a  distribution 
determined  from  theoretical  reserve 
studies. 

5.  The  aggregate  depreciation  reserve 
represents  the  extent  to  which  capital 
recovery  has  been  achieved  for  the' 
company  as  a  whole.  This  reserve  is  the 
accounting  accumulation  of  accruals, 
retirements,  salvage,  and  costs  of 
removal  all  of  which  are  directiy 
traceable  to  specific  subclasses  of 
property  for  which  depreciation  rates 
have  been  prescribed.  As  a  result  a 
reserve  can  be  developed  for  a  specific 
class  of  plant  based  upon  analysis  of 
actual  depreciation  reserve  activity,  and 
the  reserve  developed  in  this  manner 
represents  capital  recovery  which  has 
occurred  for  that  class  of  plant' 


■  Section  31.171(c)  of  the  Conunistion's  rule* 
requiTM  that  *"  *  *  rorpuipotetof  analycis.  the 
company  ahaU  mainUin  rabtidiaiy  recotda  in  which 
the  depcedatioa  naerve  i«  broken  down  into 
oompooent  part*  corresponding  to  the  primary 
telephone  |dant  accounts  tvhlcfa  include  depreciable 
telephone  plant  *  •  *"  We  perceive  the  intent  of 
this  Section  to  be  that  component  reserves  must  be 
maintained  to  support  the  balance  in  the 
depreciation  reserve.  It  appears  that  companies 
which  do  not  maintain  reserve  balances  by  account 
may  not  be  in  compliance  tvith  this  requirement 
See  also  Case  1  of  Appendix  A  to  Part  31  of  the 
Commission's  rules. 

'Because  of  the  implicatlona  for  the  net  book 
costs  of  leiminal  equ^ment.  this  matter  «vill  be 
coordinated  with  implemenUtion  efforU  related  to 
the  Second  Conpater  Inqairy.  FOC  Docket  #20820. 

'Determining  category  reserves  in  this  manner 
does  present  minor  problems,  because  past 
aooountiqg  chan«es  and  the  redassificatiaa  of 
easels  between  plant  accounts  should  have  resdted 


6.  A  theoretical  reserve  allocation 
approach  focuses  attention  on  current 
life  estimates,  ignoring  aU  asset  life 
characteristics  that  have  existed  in  die 
past  This  approach  determines  the 
theoretical  reserve  for  each  plant 
category  using  die  most  recent  life 
prescription  for  that  category.  The 
aggregate  reserve  is  then  allocated  to 
the  plant  categories  in  proportion  to  the 
distribution  ofthe  Uieoretical  reserves. 
The  theoretical  reserve  approai^ 
allocates  more  than  would  be  allocated 
luing  actual  recorded  amounts  to 
categories  whose  life  characteristics  are 
becoming  relatively  shorter. 

7.  A  comparison  of  these  two  methods 
leads  us  to  believe  that  die  use  of  actual 
recorded  amounts  is  preferable  to  die 
use  of  theoretical  reserve  studies.  The 
telephone  companies  for  which  the 
CoEomission  prescribes  rates,  the 
Commission,  and  the  State  commissions 
have  for  more  than  30  years  participated 
in  tripartite  proceedings  to  prescribe 
depreciation  rates.  As  part  of  this 
process,  the  life  characteristics  of  the 
various  plant  categories  have  been 
studied  extensively,  and  as  a 
consequence  average  service  lives  for 
the  various  plant  categories  for  wddch 
depreciation  rates  are  prescribed  have 
been  determined.  We  believe  that  the 
prescription  of  depreciation  rates  is  an 
important  element  of  regulation,  that  it 
must  be  continued,  and  that  the  results 
of  the  depreciation  process  miut  be 
given  fiill  consideration.  Furthermore, 
we  believe  that  it  would  be  difflctdt  to 
simply  ignore  die  results  of  past 
depreciation  prescriptions  so 
painstakingly  arrived  at  in  so  many 
tripartite  meetings  over  so  many  years. 

8.  Nor  do  we  believe  that  such  a 
course  would  be  entirely  equitable.  We 
think  that  past  contributions  by  various 
customer  groups  should  be  recognized 
and  given  effect  Similariy,  we  believe 
that  the  retention  of  information  atf^to 
sources  of  any  imderaccrual  provides  an 
important  reference  point  to  assist  us 
and  the  States  in  determining  proper 
corrective  action  (e.g..  rate  adjustments) 
to  be  taken  to  remedy  any  shortfall.  For 
these  reasons,  we  have  tentatively 
decided  on  an  allocation  procedure 
based  upon  actual  recorded 
depreciation  activity. 

9.  Our  primarly  consideration  of  these 
two  alternatives  does  not  preclude  our 
consideration  of  other  possible 
alternatives,  of  which  there  are  many. 


For  example,  tfie  allooatioa  could  be 
based  on  the  pro  rata  shara  of 
investment  in  each  plant  catMocy  or  on 
any  one  of  a  onmhlnatton  of  these 
approaches.  Because  we  have  yet  to 
setde  on  die  method  for  allocati^  die 
depredatioa  nsetve.  we  are  open  to  all 
reasonable  suggestions.  Comments 
proposing  allocation  methods  not 
discussed  in  diis  Notice  wiU  be  fully 
omsidered.  It  would  be  useful  if  those 
commenting  would  address  the  effects  '' 
of  the  allocaUoD  procedures  on  overall 
revenue  requirements  and  on  the 
relative  distribution  of  costs  to  the 
various  user  groups. 

10.  Interested  persons  may  file 
comments  by  March  31.  IQBl  (ret  no. 
61730).  Reply  comments  are  due  by  AprU 
30. 1961.  Comments  may  be  reviewed  in 
die  offices  of  die  DSpnciation  Rates 
Branch  in  Suite  100  at  2S55  M  St  N.W.  in 
Washington,  D.C  Questions  regarding 
diis  matter  ihould  be  brought  to  die 
attention  of  Mr.  Kennedi  P.  Moran, 
Chtet  Depredation  Rates  Branch.  (202) 
63Z-6056. 

Federtl  Conuaiinications  Commisaloo. 
WlIllaBl.TUcMioa, 
Secretary. 

(n  oac.  n-aMT  Hsd  i-v-st  Mi  M| 
isrts-SMi 
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in  category  reserve  adjustments  wUdi  have  not 
been  made.  We  believe  that,  in  aioct  rasas,  a 
reasonable  basis  for  esUmatiiv  the  apprapriala 
category  reserve  adhaatments  is  avaikbk  and  that 
the  overall  distotUoa  of  catagofy  raaaivcs  rsealtiiv 
from  past  accounting  rtiangss  and  ptul 
ffdassiWcaticna  U  relattvely  i 


The  Federal  Maritime  Commission 
hereby  gives  oolioe  diat  die  following 
agreemente  have  been  filed  with  die 
Commission  for  approval  pursuant  to 
section  15  of  Ike  SUpping  Act  1916.  as 
amended  (30  Stet  733. 75  Stet  763, 46 
U.S.C  614). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreemente 
and  the  justifications  ofiiered  dierefbr  at 
die  Washington  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  10Z16:  or  may  inspect  the 
agreemente  at  die  Field  Offices  located 
at  New  York.  N.Y.;  New  Orieans. 
Louisiana;  San  Frandsoo,  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico,  biterested  parties  may  submit 
commente  on  each  agreement  inftjnrfing 
requeste  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C,  20673.  oH  or  befine 
February  17, 1961.  Commente  should 
include  hcte  and  aigumente  concerning 
the  approval  modification,  or 
disapproval  of  die  proposed  agreement 
Commente  shall  discuss  with 
particularity  allegBtions  that  the 
agreement  te  unjustly  diacriminatocy  or 
unfair  as  between  caiilars,  shippacs, 
exporters,  importers,  or  poi^  or 
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contrary  to  the 
violation  of  the 
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indicate  that  ' 
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thei^  foreign  oompetiton,  or 
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FI]fa«|MrtrM( 
TtafBc/Aoooontli  ^ 
Box  983S,  Rivlen 

SumnMfy: 
DetwttMi  tiw  Port 
(IH)rt)aiid 
(CLC).  modiiiM 
wiiicii  ptovidn 
■toraiB  ipsoe.  n  I 
modiflatioa  ia  to 
agreement  for  an 
ad)oat  tlw  moi 
proviaioos  tot 
die  event  of  aaw 

Agraeoient  No: 

FlUngPartr 
QtyAttoraey 
OiBos.Haibar 
BoxSTO^Loof 

Sunmanr 
UieatyofLoag 
Wareiioiiae 
providea  for  tlM 
and  office  aad 
for  tile  atorage 
freight  atadoB 
connection  witli 
tniddng  buaineaa, 
maintenance  and 
vaiiideaand 
Aa  monthly 
land.  Weal  Coaat 
S7,310i  plua  an 
dbatge  for  tlw 
panioaea.The 

Agreement  Ncz 

FlUng  party:  Mr. 
Aaaiatant 
Preaident  Unea 
Oakland  CaliforaU 

Summaiy: 
American  President 
Foaa  Alaaica  Line. 
AFL  will  perlbnn 
aervicea  lor 
inbdialfofPOSS 
Unalaaka.  Alaaka 
handled  at  ratea 
AFL'acnnent 
oompenaated  for 
tenninal  aervicea 
forth  in  aeparate 
becomea  eflecdvc 
FedeidMaridme 
oontiniie  in  efiiBct 
party  upon  flO 
tC 
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T-337»-l 
RandaDV.Adana. 
Port  of  Palm  Beac 
Florida  3M0«. 
NO.T-437B-4, 
R  Palm  BaacB  DialiiLt 
Unaa  Caqwntiaa 
I  parties' beak  apaaMot 
CLCa  laaae  of  oflloa  and 
puqnseofihe 

tbatacmoflhe 


Secniary. 
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wan  koosel 


itU  '  laatal  and  faKleda  certain 
ftalaaaadpteiaiaeain 
I  uuauuLQOD  Dy  nn 
T-9ML 

L  Landea.  Dapnty 
Beach,  Harbor  Bnach 
Ac^ainiatralkB  BBildii«  PXl. 
California  90a01. 
I  NaT-aM2.  between 
(Qty)  and  Wast  Coaat 

(Weat  Coaat), 
of  three  parceb  of  land 
apacetobeoaed 
of  ^onmodidea,  ooataiaer 

oparadooa  and  ofBoea  fai 
Coaat'a  warehooae  and 
and  for  the  repair, 
itorage  of  Weat  Coaat'a 

the  three  paroeb  of 
ihaO  pay  Qty  die  aum  of 
variable  rental 
uaedforCFS 
of  the  leaae  ia  S  yearL 

rr-ae«3. 

David  Ainsworth. 
American 
19G0  Franklin  Street 
M612. 

No.  T-aB«3,  between 
Linea,  Ltd.  (AFL)  and 
Inc.  (FOSS),  providea  diat 
itevedoring  aind  terminal 

and  lireakbulk  cargoes, 
at  AFL's  terminal  in 
Bnakbulk  cargoea  will  be 
diaiges  as  set  forth  in 
tariff.  APL  shall  be 
I  ontainer  handling  and 
It  ratea  and  charges  as  set 
I  chedules.  The  agreement 
upon  approval  by  the 
[^ommiaaion.  and  it  shall 
mdl  terminated  liy  either 
I  day  r  prior  written  notice. 


r  rental  for 


ad  Idonal  i 
par  ioDBi 


GoDeral  Counsel,  i 


Agre  iment  I 


rcootaoer 


teniinall 


nta)-zf-n:tMtmi 


to  Qanoral  Order 


4] 


III  noaipBnGsii 


Upon  coiiq>letion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commlsaloo's  OCBoe  of  Energy  and 
BoviroamentallnqMict  has  determined 
ttiat  the  Commiasiao's  pcopoaed 
mlemaUng  iWth  regard  to  46  CFR  810— 
licensing  of  Indepoident  Ocean  FM^t 
Forwarders  wiO  not  ooostitnte  a  major 
Federal  actkm  siyiificantiy  affBcUng  the 
qoaUty  of  the  hnman  environment 
within  the  maanfaig  of  the  Natknal 
nnriroomental  FdUi^  Act  of  Uaa,  42 
US.C  43a  etteq^  and  that  prqMiatkm 
of  anenviromnental  impact  statement  is 
not  recpiind. 

TUg  finding  of  No  Significant  Inqiact 
(FON8I)  wiUlMCome  final  within  ao 
days  onleaa  a  petltiaa  for  review  is  filed 
pursuant  to  48  CFR  547.8(b)- 

The  FCMSi  and  related  environmental 
assessment  are  avallaUe  for  Inspection 
on  request  from  the  Office  of  die 
Secretaiy.  Roan  11101.  Federal 
Maritime  Commissian.  Washington.  D.C 
20673,  telephone  (202)  523-6725. 
iCI 


Saciwtary. 

im  Ok.  Sl-SUi  rOid  I-17-ai;  SdO  Mi] 


NouT-n-l; 


.«] 


Yolo  Port  DMrlct  and  CarQH,  tncj 
AvoHBnny  or  i  nang  or  no  siynnicani 


Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1909, 42 
U.S.C.  4321  et  seq..  and  that  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
dajrs  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmenal 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 


Maritime  Commission,  Washington.  D.C 

20673.  telephone  (202)  523-6725. 

FkMdsCl 

Sacrvtafy. 
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of  Tariflii 

iBjOI  Aaftorfiy  to  approve  or  disapatove 
appbcadBM  as  spedfied  to  General  Order  It 
'Ftaandal  Rapocts  of  CoauBaa  Caiflen  by 
Water  to  Ifae  DoMsde  OSihan  Itadss.' 
Seoboos:  nu(e)-<«leaaiaas  of  daw  far 
Bhat):  81XJ(d)— (ahanato  data);  and 
812J(e)-(waivarB  of  BU^ 

"VuU  Aalharity  to  approve  or  disapprove 
appUcatlone  as  ■pedlled  to  Ganaral  Order 
Na  1 'Reports  by  Coamoo  Cantors  by 
Water  to  8w  DoaasUc  OBdKm  Trades,' 
SeedoBs:  811v«(b)— Bxiansiaas  of  dne  for 
FlUor  SlLa-nAhamate  Data;  and  811.7— 
WaivaiaafFIIii«.'' 


Maaa^tig  Director. 
jFKOQcei  —PSiiii-p-afceiBMii 


FEDERAL  RESERVE  SYSTEM 
BankBtBCk  TtoOu  taicj  FuiniBlkin  of 


Bankstock  Two,  Inc  Dardanelle. 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80^)6 
percent  of  the  voting  shares  of  Arkansas 
Valley  Bank,  Dardanelle,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  21, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
ahearing. 


Boud  of  Govemora  of  the  Federal  Reaerve 
System.  laniMiy  22. 1981. 

|afimoaA.Wdkec. 

AatiMtant  Secretary  oftite  Board 

in  Dm.  M-Ain  n«  nw  l-<7-«l:  MI  aal 


Mid  NsSubcMtoiy 

NorthwMt  Banootporation. 
MinneapoU*.  Minnesota,  hat  applied  for 
the  Boanfa  approval  under  section 
3(aH3)  of  the  Bank  Holding  Company 
Act  (12  U.&C  1842(a)(3))  to  acquire  100 
percent  of  the  voting  riuires  of  State 
Financial  Services,  Inc^  Worthington. 
Minnesota,  and.  thereby,  its  subsidiary, 
the  State  Bank  of  Worthington. 
Worthington.  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
arolication  are  set  forth  in  section  3(c) 
<a  die  act  ri2  U.S.C  1842(c)). 

The  apiHication  may  be  inspected  at 
die  oCBoBs  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  willing  to 
comment  on  the  application  should 
submit  views  in  writing  to  die  Reserve 
Bank,  to  be  received  not  Later  than 
February  21, 1981.  Any  comment  on  an 
application  that  requests  4  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarising  the  evidence  diat  would  be 
presented  at  a  hearing. 

Boud  of  Govemon  of  the  Federal  Reaerve 
Syatem.  Januaiy  22,  isei. 

|aflacaoBA.Waacar. 

Aeatetant  Secretary  of  the  Board. 
in  Doc.  n-*a%  pim  x-B-m  bm  ■>! 


I  CoiiMMniM; 
Cm  Novo  NonlMnk  Actlvltlos 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
1 225.4(bHl)  of  die  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcdy  or  indlrectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemora 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persona  may  express  their 
viewa  on  the  queation  whether 
consummation  of  the  propoaal  can 
"reasonably  be  expected  to  produce 
benefita  to  the  public,  auch  aa  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effocts.  such  as  undue 
conoentrattoil  of  resources,  decreaaed  or 
uaSak  cooywtttion.  oonfllcts  of  interest, 
or  unsound  banking  pcactloes.''  Any 
comment  on  an  applicalioa  that  requests 
a  hearing  must  include  a  atatnnent  of 
die  reasons  a  written  preeentatioo 
wrould  not  suffice  in  lieu  of  a  hearing, 
identifying  qiedficaUy  any  questions  of 
bet  that  are  in  dispute,  summariiing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenrtM  would  be  aggrieved  by 
approval  of  that  propoeaL 

Each  applicatioo  may  be  inspected  at 
the  offices  of  die  Board  of  Govemoti  or 
at  die  Federal  Reserve  Bank  indUcatad 
for  that  application.  Commeats  and 
requests  for  hearings  should  identify 
clnuly  the  specific  a|q>lication  to  which 
diey  relate,  and  should  be  siUioiittad  in 
writing  and  received  by  die  appropriate 
Federal  Reserve  Bank  not  later  dian 
February  21,  IBBL 

A.  PedamI  Ratem  Bank  t^Boeton 
(Richard  B.  RandaU.  Vice  President)  30 
Pearl  Street.  Boston.  Massachusetts 
02108: 

Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities:  Alabama): 
To  engage  (WiioKO  through  its  indirect 
subsidy.  DAC  Coiporation  of  Alabama, 
in  the  origination,  sale  and  servicing  of 
first  and  second  mortgage  loans;  the  sale 
of  credit  lifie  and  credit  healdi  and 
accident  insurance  offered  in  connection 
with  extensions  of  credit,  which 
insurance  would  be  reinsured  by  an 
affiliate.  Motor  life  Insurance  Conqiany; 
and  the  sale  of  casualty  insurance  on 
property  mortgaged  In  connection  with 
extensions  of  credit  These  activities 
would  be  conducted  from  an  office  in 
Birmingham,  Alabama,  serving  the 
general  metropolitan  area  or£e  City  of 
Birmingham.  Alabama  and  the  County 
of  Jefferson,  Alabama. 

B.  Federal  Reaerve  Bank  ofNeW  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Uberty  street.  New  York  10045: 

Citicorp,  New  York,  New  York 
(consumer  and  salea  finance  and 
Insurance  activities;  Califomia):  to 
engage  dirough  its  indirect  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  in  conducting  the  following 
activities:  purchaaing  for  ita  own 
account  and  aervicing  aalea  finance 
contracta;  the  aale  of  credit  related  life 
and  accident  and  health  or  deoeaaing 
or  level  (In  the  caae  of  aingle  payment 
loana)  term  life  inaurance  by  licenaed 
agenta  or  brokers,  aa  required;  maVrtng 
or  acquiring  loans  and  other  extensions 
of  credit,  secured  or  unaecured,  for 
conaumer  and  other  purpoaea;  and  the 
extension  of  loana  to  dealera  for  the 


finandqg  of  fnvanloty  (floar  planning) 
and  wonting  eqittal  pwpoaM.  Credit 
related  life,  aoddeat.  and  iMaldi 
insurance  may  be  writtaa  by  FamUy 
Guardian  Ufa  Insaiamia  Ooaipany.  an 
affiliate  of  Cauoocp  taaoo-to-Psnoo 
Financial  CairiMr.  iBC.  TWee  actfvittes 
would  be  ooadndad  ftoB  a  de  novo . 
office  in  Son  Joae.  Calffonila  serving  San 
Mateo,  SoBiB  Oara.  aod  AlaoMda 
ooontiaa. 

C  ftdaw/ffsoanw  Bank  efSan 
Avmdteo  piHqr  W.  GfMB.  Vice 
President)  4M  SaaeoaollMet.  San 
F^andaee.  flriltnsnia  tUBe 

Welb  PlMftCp^iip.  San 
Fkandaoo,  CoHfamia  (ftuaoe  actf vitlea: 
Cental  Uattad  Slataa):  IB  a^ife. 
dirough  its  mJbMtair,  WUb  Fai|o 
nusinasa  Qcadit.  In  makhag  er  acquiring 
loans  and  oikar  axtsnilonB  of  crwUt. 
indudhjgc— — dalioona  aecnrad  by  a 


rnrnlirahlB  nr  irfhai  ■■■ais.  sai lilting 
loans  in  aoaaidBaoe  wlft  A*  Board's 
Regulatioa  Y.  iVae  OBlMtte  would  be 
condndad  ton  an  oOne  in  Hunt  Valley. 
Maryland  Jwrftoj  Marylawi.  Vfaginia. 
West  Vkj^aia.  CMo.  ftoMflvanla  and 
Newfaiaof. 

O.  OikerEaderalBmmvu  Banka: 
None. 

Board  ef  CovwBOfs  of  dM  Fedacal  Ressrva 

Syateok] 


Aaaiataat'imtw^j  aftkeBomrd. 
inoH.tt-aifl'l 


Peoples  Ban  Cocpocattan,  Seatde. 
WashiiMton,  h«i  appliad  for  die  Board's 
approval  under  sectfon  8(a)(1)  of  die 
Bank  HahUng-CoMpaay  Aet  (12  U.8.C 
1842(a)(1))  to  beoome  a  bank  holdii« 
company  by  acquiring  108  percent  of  die 
voting  skawa  of  dMsneeeasor  by  merger 
to  Peoples  National  Bank  of 
Washinton.  Seatde.  WaiUngton.  Hie 
factors  mat  are  conslderad  in  acting  on 
die  application  are  setfBiai'in  sectioo 
3(c)  of  dw  Act  (12  UAC  U4t(c)). 

The  applicadOB  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  ResMve  Bank  of  San 
Frandseo.  Any  person  wiaking  to 
comment  on  the  application  should 
submir  views  in  writing  to  tbe  Reserve 
Bank,  to  be  received  not  later  dian 
February  20,  lf8L  Any  oonment  on  an 
application  that  reqaeals  a  heariiv  nntst 
include  a  statement  of  wky  a  written 
presentation  wonld  not  amoe  in  lien  of 
a  hearing,  identifying  apedllcaily  aiqr 
questioBS  of  Caet  that  an  in  dispute  and 
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summarizing 
presented  at  a 

Board  of 
Syaten.  Janiiaiy 

lA. 


the 


evidence  that  mrould  be 
learing. 

of  tlie  Fadenl  Ratem 
12.1981. 


GovM  Don 


Aaaiatont  Sacret^  of  the  Board. 


lOf 


bil 


Peoples  Ban  i  >>rporation.  Seattle. 
Washington.  h«  s  applied,  ponnant  to 
section  4(cK8)  ( f  the  Bank  Holding 
Company  Act  (  2  U.S.C  1843(cK8))  and 
1 225.4(b)(2)  of  he  Board's  Regulation  Y 
(12  CPR  225.4(b  (c)).  for  pennission  to 
acquire  the  vot  ig  shares  of  all  stock 
owned  by  Banl  's  wholly-owned 
subsidiaries,  W  estam  ^tes  Computer 
Service.  Inc^  S*  attle.  Washington 
( "WSCS"):  W«  tern  States  Agendes. 
Ina.  Seattle.  W  lahington  CnWSA"); 
Peoples  Service  Corporatioa.  Seattle. 
Washington  ("I  EC);  Peoples  Mortgage 
Company,  Seat  le,  Washington  ("PMC"); 
and  Western  SI  ites  Mortgage  Conq>any, 
Seattle.  Washii  gton  ("WSM"). 

Applicant  sta  tes  that  the  proposed 
subsidiary,  WS  ^  would  engage  in 
providing  data  >rocessing  services  to 
commercial  bai  ks  that  are 
correspondent  tanks  of  Bank;  WSA 
would  act  as  ai  insurance  agent  offering 
credit  life  and  ( isability  insmvnce  to 
customers  of  Bi  nk  and  its  subsidiaries; 
PEC  would  engi  ge  in  closing  residential 
mortgages  for  nAd  PMC  would  engage 
in  originating  ai  id  servicing  loans 
secured  by  real  estate,  providing  interim 
financing  secur  d  by  real  estate  for 
construction  pr  ijects,  in  direct  mobile 
home  financing  leasing  real  property, 
and  acting  as  in  vestment  or  financial 
advisory,  WSM  would  engage  in 
originating  loai  i  secured  by  real  estate, 
as  whoUy-owm  d  subsidiary  of  PMC 
The  proposed  a  ::tivities  of  WSCS  would 
be  performed  ii  Bellin^iam, 
Washington;  th  t  prop<Med  activities  of 
WSA  would  be  performed  in  Seattle, 
Washington;  thi !  proposed  activities  of 
PEC  would  be  |  erformed  in  Bellevue, 
Seattle,  Tacomi  i,  Vancouver  and 
Yakima,  Washi  igton;  the  proposed 
activities  of  Fk^  C  would  be  performed  in 
Denver,  Colorai  lo;  Las  Vegas,  Nevada; 
Portland,  Oregc  n;  Salt  Lake  City.  Utah; 
and  the  followi  ig  Washington  dties: 
Seattle,  Bellew  e,  Tacoma,  Kennewick, 
Wenatchee  am  Yakima;  and  the 
proposed  activ  [ies  of  WSM  would  be 
performed  in  th  b  following  Washington 
dties:  Seattle.  Iverett.  Lynnwood, 


Moses  Lake.  Puyallop,  Renton, 
Momitlake  Terrace  aind  Belllngham.  The 
geoyaphic  areas  to  be  served  by  WSCS 
are  Oregon  and  Washington;  the  area  to 
be  served  by  WSA  and  PEC  is 
Waahington:  and  the  areu  to  be  served 
by  PMC  and  WSM  are  Colorado, 
Nevada.  Oregon.  Utah  and  Washington. 
Such  activities  have  been  specified  by 
the  Board  in  i  2S6,4(e)  of  Regulation  Y 
as  pennisaible  for  bank  holdfaig 
ooaqtanies.  subject  to  Board  approval  of 
individual  proposals  in  acconlBnce  with 
the  procedures  of  1 22SA(b]. 

Interested  persons  may  express  their 
views  on  the  question  wfaetlwr 
coosummatian  of  the  prtqiosal  can 
"reaaonabiy  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  oonqietition.  ot 
gains  in  effidency,  that  outweigh 
poadble  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  hanlrfng  practices."  Any 
request  for  a  hearing  on  diis  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
coDunenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  appbcation  may  be  inspected  at 
die  offioes  of  die  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  San 
Frandaco. 

Any  person  wishing  to  comment  on 
the  apiJication  should  submit  views  in 
writing  to  the  Reserve  Bcmk  to  be 
received  not  later  than  February  20, 
1981. 

Beard  of  Govanon  of  the  Federal  Reserve 
Syatem,  Jamiaiy  22,  U81. 

Asgigtaat  Secretary  of  the  Board. 

pi  Dae  n-3Ua  riM  1-X7-«I;  MB  Mil 


GENERAL  ACCOUNTING  OFFICE 

nsBUHmiry  nspom  ■lewMii,  nece^n  en 


The  foUowing  requests  for  dearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG,  on  January  16 
(NRC).  and  January  21,  (FTC),  1981.  See 
44  U.S.a  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Fedetal 
Ragistar  is  to  inform  the  public  of  such 
receipts. 

The  notice  indudes  the  tide  of  each 
request  received;  the  name  of  the  agency 


sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  fiequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  and  NRC  requests  are  invited  from 
all  interested  persons,  oiganizations. 
public  interest  groups,  axid  affected 
businesses.  Because  of  the  limited 
amountof  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
trtolicate)  must  be  received  on  or  before 
Fraruaiy  17. 1981.  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Senior  Group  Director.  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5106, 441 G 
Street.  NW.  Washington.  DC  2054a 

Furdier  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

FedaralTkada  GoonnisakMi 

Tlie  FTC  requests  an  extension 
without  change  dearance  of  Form  R-2, 
Quarteriy  Report  on  Working  Capital 
and  Long-Term  Debt  The  inrotmaUon 
requested  consists  of  major  components 
of  total  current  assets  and  total  current 
liabilities  and  also  long-term  debts  for 
approximately  220  nonfinandal 
corporations  consisting  of  natiu*al  gas, 
telephone  and  electric  utilities.  The  FTC 
states  that  this  is  a  voluntary  form  and 
that  reports  are  submitted  quarteriy  and 
require  45  minutes  for  completion  of 
each  report 

Nndeer  Regulatocy  Cnmmlssion 

The  NRC  requests  an  extension 
without  change  dearance  of  the 
application,  recordkeeping  and  reporting 
requirements  contained  in  10  CFR  Ptui 
110,  Report  and  Import  of  Nudear 
Equipment  and  Material  The 
requirements  of  these  regulations  affect 
425  licensees.  The  specific  requirements 
are  contained  in  f  llOJO  wdiich  requires 
that  an  application  for  e^qiort  of  nudear 
materials  and  utilization  facilities  must 
be  filed;  1 110.31  which  seU  forth  tiie 
criteria  that  must  be  contained  in  the 
application;  \  110.32  which  sets  forth 
additional  requirements  for  applications 
for  export  of  a  utilization  facility: 
1 110J3  which  seU  forth  additional 
application  reqiiirements  for  export  of 
spedal  byproduct  and  source  material 
S  110.34  which  sets  forth  requirements 
for  import  license  applications; 
i  110i5(b)  which  requires  an  applicant 
to  amend  the  original  application 
whenever  there  is  a  substantive  change 
in  the  information  described  in  the 
application;  i  110.S0(a)(7)  which 
specifies  that  any  licensee  authorized  to 
export  or  import  shall  notify  the  NRC 
prompUy  if  he  knows  or  has  reason  to 
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believe  that  the  packaging  requirementB 
of  Part  71  of.  this  chapter  have  not  been 
met:  1 110.S0(b)(3)  tvhich  requires  a 
licensee  to  return  to  NRC  any  expired, 
revoked,  unused  or  partially  used  but 
not  intended  to  be  used  further  license; 
1 110.53  requires  that  licensees  maintain 
records  concerning  exports  and  imports 
for  specific  periods  of  time  set  out  in  the 
section.  The  NRC  estimates  that  burden 
for  each  respondent  for  %l  110.30-110.33 
requires  30  minutes  per  action:  8  110.34 
requires  A  hours  per  action:  §  110.35(b) 
requires  15  minutes  per  action: 
§  liaS0(a)(7)  requires  15  minutes  per 
action;  i  ll0JS0(b)(3)  requires  15  minutes 
per  action:  and  1 110.53  requires  10 
minutes  per  record. 

Hie  NRC  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in  10 
CFR  Part  14a  Financial  Protection 
Requirements  and  Indemnity 
Agreements.  This  part  affects 
approximately  125  licensees.  The 
specific  requirements  are  contained  in 
i  140.6  w^ch  requires  licensees  to 
submit  a  report  to  NRC  in  the  event  of 
property  damage  or  bodily  injury 
occurring  as  a  result  of  licensed 
activities;  1 14ai5(a)  requiring  licensees 
who  choose  to  maintain  financial 
protection  In  the  form  of  liability 
insurance  required  pursuant  to  section 
170(b)  of  die  Atomic  Energy  Act  of  1954. 
as  amended,  to  submit  proof  of  their 
financial  protection;  f  14ai5(b) 
reqoiiing  licensees  to  submit  to  NRC 
proof  of  financial  protection  for 
licensees  viho  choose  to  maintain 
financial  protection  in  the  form  of  the 
licensee's  own  resources;  1 14ai7 
requiring  licensees  to  submit  to  NRC 
proof  that  insurers  are  legally  authorized 
to  issue  liability  policies  and  upon 
expiration  of  such  policies  proof  that 
renewal  of  such  policies  has  been 
obtained;  i  14oio(c)  specifying  that 
licensees  who  indicate  they  will  not  be 
paying  retrospective  premium 
assessments  to  immediately  submit  their 
financial  statements  to  NRQ  and 
1 140.21  requiring  licensees  to  submit  to 
NRC  copies  of  any  one  of  several 
financial  devices  to  guarantee  a 
licensee's  payment  of  retrospective 
premium  assessment  The  NRC 
estimates  burden  to  licensees  for  8  140.6 
will  require  an  average  of  10  hours  per 
report;  for  8  140.1S(a)  NRC  states  that  , 
burden  will  average  1  hour;  for 
8  140.15(b)  burden  will  average  8  to  16 
hours  per  statement;  for  8  140.17  NRC 
states  only  nominal  burden  would  be 
required;  for  8  140.20(c)  NRC  makes  tiie 


same  statement:  and  for  8  140.21  burden 
will  average  10  hours  per  action. 

Nonnen  F.  Hayl. 

Regulatory  Reporlt  Review  Officer. 

(PR  Ooc  n-ltM  FIM  l-<7-«:  Mf  •■! 
lOOOt  MW-eVM 


Regulatory  Reports  Review;  VIototlon 
of  Federal  Reporte  Act 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  has 
promulgated  the  following  revised 
information  collection  requirement 
without  first  obtaining  a  clearance  from 
the  General  Accouating  Office  as 
required  by  the  Federal  Reports  Act.  44 
U.S.C.  3512  (1976): 

NRC  is  using  Form  2.  Application  for 
Source  Material  License.  Tlie  form  is  ot 
the  one  that  was  approved  by  the 
Comptroller  General  on  June  13, 197B.  B- 
180225  (R0147).  NRC  materially  revised 
several  questions  to  the  form  alter 
approval  was  granted.  These  changes 
constitute  a  revision  of  the  form  ivUch 
requires  another  clearance  under  44 
U.S.C.  3512. 

Section  3512(c)  of  title  44.  United 
States  Code,  provides  in  part: 

*  *  *  an  independent  regulatoiy  agency 
•hail  not  conduct  or  spooaor  tlic  oollaction  of 
informstioD  upon  an  identical  item  bom  ten 
or  more  persons,  otiier  tlian  Federal 
employaes,  unless,  in  advance  of  adoptkm  or 
revisioD  of  any  plans  or  Conns  to  be  luad  in 
the  ooUectioB— 

(1)  the  agency  sulmittad  to  the  Conpiroller 
General  tiie  plans  or  fbnns.  tofetfaar  with  the 
copies  of  perdnent  regulations  and  of  etiier 
relatad  materials  as  the  Coaaptrailar  Gaoafal 
has  spedfled.  and 

(2)  die  Cooqrtioller  General  has  advised 
that  the  infonnatioo  is  not  prasendy  available 
to  the  independent  agen^  from  anodier 
touroe  within  die  Federal  GovemsMnt  and 
has  detennined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provisiao  of 
this  section.  *  *  * 

The  clearance  granted  by  GAO  on 
June  13, 1978,  is  hereby  revoked. 
Accordingly,  the  Commission  has  no 
effective  dearance  of  Form  2, 
Application  for  Source  Material  License 
currentiy  hi  use  as  required  by  the 
Federal  Reports  Act 

Nonnan  F.  HayL 

Regulatory  Reportt  Review  Offiov. 

(Fit  Doc  n-HM  PSad  1-47-SL' ft«  an^ 
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and  Eledrtc  Coi;  the 


The  General  Services  AdministrsUoo 
Seeks  to  intervene  in  a  proceeding 
before  die  California  Public  Utilities 
Commission  conoeriniiig  tlw  application 
of  die  Padflc  Gas  and  Electric  Company 
for  an  increase  in  its  electric  and  gas 
rates.  G8A  represents  duB  interest  of  the 
executive  agrades  of  the  U.S. 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  mis  case  should  subnit 
tiiem  in  writing  to  Albert  A.  ViochioUa. 
Assistant  General  Counsel 
TransporUtion  and  PubUc  Utilities 
Division,  General  Services 
Administration.  425 1  Street  NW.. 
Washington.  D.C  20406.  telephone  202- 
275-6101.  On  or  before  Pebniaiy  27. 1981 
to  tills  notice  number. 

Persons  making  inquires  are  put  on 
notice  diat  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  prooaediog. 
(Section  201(aK4).  Federal  Property  and 
Administrative  Services  Act.  40  USXI 
48l(aH8)). 

Dated:  fannary  16. 188L 
KayKlBa, 

Acting  AdmUUetratorcfCenenUSeiriom, 
iraooftsi  Mnaiit-sr-sfcsiMiBi 


mi 


«f«ie 


bi 


ofElecMeRiel 


The  General  Services  AdministratioD 
seeks  to  intervene  in  an  investlgatioo 
before  the  Public  Service  CoouBlssloa  of 
die  District  of  Colombia  concemfa^  dM 
Potomac  Electric  Power  Conpany's  ftiel 
adjustment  dause.  GSA  reprasents  the 
interests  of  the  executive  agencls  s  of  ^ 
U.S.  Govecnment  as  users  ^elecMc 
utilify  service. 

Persons  desiring  to  nuke  inqnfrtes  Id 
GSA  concerning  ttis  tatveetigatkn 
should  subodt  mem  fai  writing  to  Albert 
A.  VicchioUa.  Assistant  Genoral 
CounsdL  IVanspoctattoo  and  Public 
Utilities  Division.  General  Services 
Administration.  425 1  Siraet  N.W.. 
Washh^ton.  ac  (aiallii«  addrasK 
General  Services  Adninistratlan  (LI). 
Washington.  DC  20468).  I 
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'  wfore  February  27, 1961, 
I  thifl  notice  number. 
I  makii  ig  inquiries  are  put  on 
[  I  taking  of  an  inqiry  shall 


275-6101,  on  or 
and  refer  to  I 

Persons  I 
notice  that  the  i 

not  serve  to  mate  any  persons  parties  of 
record  in  the  pr<  iceeding. 

(Sec  201(aM4).  F*  ^ral  Property  and 
Administrative  S^vices  Act.  40  USXL 
4m(iM4))- 

Dated:  January  )&  ISBl. 
RayKHoe. 
Acting  Adniiniatrtilor  of  General  Servian. 


in  Doc  n-JOa  RM 1  JT-d:  Ml  •■) 


DEPARTMENT  )F  HEALTH  AND 
HUMAN  SERVKC8 


Office  of  Humep 
Servtces 


on  CtM  Abuae  and 


Notice  is  here  ly  given,  pursuant  to 
I^ublic  Law  82-4 13.  of  the  meeting  of  the 
Advisory  Board  an  Child  Abuse  and 
Neglect  on  Janw  ry  30, 1661,  from  9-JO 
a.m.  to  3:00  p.m.<  Rooms  339A  ft  337 A. 
Hubert  H.  Hiunp  irey  Building.  200 
Independence  Avenue,  S.W., 
Washington.  D.u. 

The  Advisory  Sgard  on  Child  Abuse 
and  Neglect  wai  established  by  the 
Department  of  I  ealth  and  Human 
Services  to  assii  t  the  Secretary  in 
coordinating  pre  ptuns  and  activities 
related  to  child  (  buse  and  neglect 
planned,  admini  itered,  or  assisted  by 
the  Federal  agei  des  whose 
representatives  i  ire  members  of  the 
Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  in  the 
development  of  federal  standards  for 
child  abuse  and  neglect  prevention  and 
treatment  progn  ms  and  projects. 

At  this  meetin  ( the  Advisory  Board 
will  discuss  the  )ver8ight  Hearings 
before  the  Housi  i  subcommittee  on 
Select  Educatior ;  the  Findings  of  the 
National  Study  ( f  the  Incidence  and 
Severity  of  Chik  Abuse  and  Neglect: 
plans  for  the  Fifl  i  National  Conference 
on  Child  Abuse  md  N^ect;  and  the 
Annual  Report  ti  i  the  Secretary. 

Further  inform  ation  on  the  Advisory 
Board  meeting  n  ay  be  obtained  from 
Ms.  Arlene  Tayl  >r.  National  Center  on 
Child  Abuaeam  Neglect.  Room  3754, 
Donohoe  BuiMii  g,  P.O.  Box  1182, 
Washington.  D.( :.  20013,  Telephone  (202) 
755-8206. 

Advisory  Boai  d  meetings  are  open  for 
public  observati  )n. 

Failure  to  give  15  days  notice  is  due  to 
the  uncertainty  ( if  knowing  whether 
funds  would  be  ivailable  to  provide 
travel  for  the  pu  >Uc  members. 


Dated:  fanuaiy  22, 1981. 
Mamiel.Waibone, 

Human  Development  Servicee  Committee. 
Management  Officer. 
in  Doe.  n-XMO  niid  l-V-tl:  M(  *■! 
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DEPARTMENT  OF  THE  INTERIOR 

GtoolOQicai  Siwey 

Computation  of  RoyaMoa  on 
Plioephala  PradueHon  on  Weatani 


r.  Department  of  the  Interior 
Geological  Survey. 
action:  Adoption  of  method  of 
computing  royalty  payments  to  the 
Federal  Government  on  phosphate  rock 
mined  on  western  public  lands. 


:  This  notice  announces  the 
adoption  of  a  new  method  for 
determining  mine  values  for  the  purpose 
of  computing  royalties  on  phosphate 
rock  produced  on  Federal  leases  in  the 
States  of  Idaho,  Montana,  Utah,  and 
Wyoming. 

By  notice  published  in  the  Fadacal 
Raglstw  on  November  7. 1980  (VoL  45. 
No.  218,  p.  74065  and  74066).  it  was 
proposed  that  the  method  utilized  for 
determining  value  for  phosphate  rock 
mined  on  Federal  lands  that  had  been 
adopted  on  May  13. 1976,  by  the 
Secretary  of  the  Interior  be  replaced  by 
a  new  method.  The  new  method 
proposed  in  the  notice  was  to  adopt  the 
value  of  $0,337  for  each  unit  of  PiOi 
mined.  (Each  unit  represents  1  percent 
of  PtOi  in  a  ton  of  phosphate  rock.)  This 
is  the  same  base  value  that  is  currently 
utilized  for  phosphate  mined  on  Indian 
lands  in  Idaho.  The  proposed  new 
method  would  adjust  the  unit  value  of 
PfO(  annually  based  on  an  index  The 
Consumer  Price  Index-Urban  (CPI-U)  is 
the  index  currently  used  for  adjusting 
unit  value  of  phosphate  rocks  mined  on 
Idaho  Indian  lands.  However,  no 
specific  index  was  proposed  for  use  on 
Federal  lands.  The  notice  requested 
comments  be  made  with  respect  to:  (1) 
selection  of  an  index  and  (2)  proposals 
for  other  methods  of  phosphate  ore 
valuation. 

Comments 

Three  comments  were  received  on  the 
method  for  valuing  western  phosphate 
rock  at  the  mine. 

One  commentor  stated  that  the 
Department  must  demonstrate  that  less 
than  1  percent  of  the  1980  sales  are 
arms-length  sales,  as  our  previous  notice 


had  stated.  This  comment  was  not 
adopted  since  it  is  not  leievent  to  the 
index  or  method  to  be  uaed.  The  U.S. 
Geological  Survey  (U8G8)  statements  in 
this  regard  in  die  original  notice  were 
only  for  infonnatioo  and  not  directly 
related  to  the  method  of  computing 
royalties. 

Another  commentor  raggeated  that 
eidier  the  Grots  Natiooal  Product- 
Implidt  Price  Deflator  (GNP-IFD)  or  die 
CFI-U  be  used  to  ai^iist  die  unit  value  of 
phosphate  rocL  It  waa  alao  auggeated 
that  iif  a  lessee  had  sufBdent  anna- 
length  sales  that  die  pcopodlonal  profit 
mediod  should  continue  to  be  used  by 
those  lessees.  The  sqggeatioo  to  use  the 
(^IP-IPD  index  waa  adBpted.  but  die 
second  snggestton  for  coDUnued  use  of 
the  proportioaal  method  was  not 
adopted  since  diCEBient  lessees  in  the 
tame  area  mining  similar  ^ade  on 
would  be  using  dlflEsient  me^ods  to 
determine  value  of  phoephatripck. 

Hie  third  oommentor  reoonflsended 
that  the  GNP  deflation  be  used  as  an 
index  for  adjusting  the  value  of 
phosphate  rock  for  royalty  purposes 
instead  of  the  CPI-U  since  me  GNP-IPD 
more  accurately  reflects  infladon 
because  it  covers  the  prices  of  all  goods 
and  services.  We  agree  widi  this 
reasoning  and  have  adopted  die  use  of 
the  GNP-IPD  as  the  most  appropriate 
index.  The  commentor  also 
recommended  that,  at  some  future  date, 
the  USGS  consider  an  addittonal 
formula  to  solely  reflect  fluctuation  in 
the  western  phoqiate  market  If  a  better 
method  is  develo|Md  that  more 
accurately  reflects  the  value  of 
phosphate  rock,  if  will  be  considered  at 
that  time. 

Method  of  Conqiutatlan  of  Royalties  on 
Phosphate  Piodiictlon  on  Western 
Public  Lands 

The  new  method  of  calculating 
royalties  is  effective  as  of  January  1, 
1961,  and  will  utilize  the  base  value  of 
$0,337  for  each  unit  of  PtO*  mined.  The 
base  unit  value  of  $0,337  is  indexed  to 
the  average  aimual  GNP-IPD  index  for 
1979,  as  published  by  the  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis. 

The  unit  value  for  each  calendar  year 
will  be  adjusted  annually  by  multiplying 
$0,337  by  the  average  annual  GNP-ITO 
index  for  the  preceding  calendar  year 
and  dividing  Uie  product  by  the  average 
annual  GNP-IPD  index  for  1979.  This 
will  establish  the  unit  value  for 
computing  royalties  for  the  current 
year's  production.  For  example,  the  unit 
value  of  phosphate  rock  production  for 
calendar  year  1961  will  be  $0,337 
multiplied  by  the  1960  annual  average  of 
Uie  GNP-IPD  index:  diis  product  will  be 
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divided  by  the  CNP-IPD  for  1079.  «iMch 
is  166.46. 

Royalties  due  die  United  States  on 
each  month's  production  will  be 
computed  as  follows:  The  unit  value,  as 
derived  above,  rounded  to  the  nearest 
hundredtfi  of  a  cent,  will  be  multiplied 
by  the  unite  of  I%Ot  in  a  dry  short  ton  of 
ore  rounded  to  two  decimal  places  (a 
unit  of  PJO,  is  equivalent  to  1  percent 
PiOi  in  a  ton  of  oref.  This  figure  is  then 
multiplied  by  the  tons  of  die  ore  shipped 
from  the  mine  duriii^  the  mondL  To 
determine  the  amount  of  royalties  to  be 
paid,  diis  figure  is  multiplied  by  the 
percentage  royalty  required  under  the 
lease  agreement 

This  method  for  esUblishing 
reasonable  values  for  phonhate  rock  at 
the  mine  will  be  used  for  all  phosphate 
production  from  Federal  leases  in  the 
States  of  Idaho.  Montana.  Utah,  and 
Wyoming. 

DalMi:  lamiuy  It,  1981. 

Dtputy  DiviBhn  Oiief—Ontimv.  MinemU 
/UjguhUoa. 

(PI  Dk.  M-Mtt  MM  i-v-n:  Mt  M| 


BuTMMi  Of  Indtan  AffWr* 
[MT  DBS  61-4] 


Interior. 


Ptt 
MbM:DEI8 


Bureau  of  Indian  Affairs, 


r:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1900.  the  Department  of  the 
Interior  has  prepared  a  Draft 
Environmental  Statement  for  the 
proposed  open-pit  copper-molybdenum 
mine  on  the  Colville  Indian  Reservation. 
Ferry  County.  Washington. 

The  proposed  action  is  the  approval 
by  the  Department  of  the  Interior  of  a 
lease  of  Colville  Tribal  lands  for  the 
purpose  of  mining  copper  and 
Molybdenum.  The  lease  area  is  entirely 
located  on  the  Colville  Reservation, 
Feny  County,  northeastern  Washington. 
The  proposed  project  contemplates 
open-pit  mining  of  900  million  tons.of 
low  grade  copper  and  molybdenum  ore 
from  the  Ml  Tolman  area  over  a  period 
of  43  years  at  a  production  rate  of  oaooo 
tons  per  day.  In  addition  to  the  mine  the 
project  would  consist  of  (1)  a  flotation 
mill  plant  designed  for  the  production  of 
copper  and  molybdenum  concentrates, 
(2)  waste  disposal  sites,  and  (3)  support 
facilities,  including  a  transmission  Ibie 
and  a  water  pipeline. 


Copies  an  available  for  inspection  at 
the  following  locationK 
Office  of  Communication,  Room  720a 

Interior  Building.  Washington.  D.C. 

2024a  Telephone  (202)  343-3171. 
Portland  Area  Office,  Bureau  of  Indian 

Affaris,  Land  Services,  1425  NJS.. 

Irving,  P.O.  Box  3785,  Pordand. 

Oregon  97206,  Telephnone  (503)  231- 

6748. 
Colville  Agency,  Bureau  of  Indian 

Affairs,  P.O.  Box  11.  Nespelem. 

Washington  00155,  Telepiione  (500) 

634-WOl. 

Single  copies  of  die  Draft 
Environmental  Impact  Statement  may 
be  obtained  btmi  die  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  Land 
Services,  1425  N£.  Irving,  P.O.  Box  3786, 
Pordand  Oregon  97206. 

Oral  and/or  written  commente  will  be 
received  at  a  public  hearing  held  at  7M 
pjn.,  February  25, 1961.  at  die  Qty  HalL 
Coulee  Dam.  Washington. 

Oral  and  written  oommente  by 
interested  parties  are  invited.  Otal 
statemente  by  any  party  wiU  be  limited 
to  no  more  than  ten  (10)  minutes. 
Written  statemente  can  be  entered  into 
die  record  bw  filing  a  copy  with  die 
presiding  officer. 

Commente  on  the  Draft  Environmental 
Impact  Statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  following  official  no 
later  dian  March  31. 1961:  Bob  Taylor. 
Environmental  Coordinator.  Portland 
Area  Office.  Bureau  of  Indian  Affairs. 
Land  Services.  1425  ti£.  Irving.  P.O.  Box 
3785.  Pbrdand.  Oregon  97206  (Telephone 
(503)  231-6748). 

Dated  Juuaiy  22, 1961. 
C«dlS.I 


Special  AM$i$taat  to  Auiattmt  Secretory  0/ 
the  Interior. 


(ntDacn-i 


'POadl-ir-CbMiaBl 
4*« 


[INT  FES  81-4] 


lite  Mountain  Uta 
llin«;EI8AvtftaMtty 


PropoMd  Strip  Coal 


':  Bureau  of  Indian  Affaire. 


r.  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Statement  for  the 
proposed  strip  coal  mine  on  the  Ute 
Mountain  Ute  Indian  Reservation.  San 
Juan  County.  Colorado. 

The  proptMed  action  is  the  aniroval 
by  the  Department  of  the  Interior  of  a 
lease  of  Ute  Mountain  Ute  Tribal  lands 
for  die  purpose  of  mining  coaL  Hie  lease 
area  is  entirely  located  on  the  Ute 
Mountain  Ute  Indian  Reservation.  San 


luan  County,  in  nortfawestwn  New 
Mexico.  The  propoead  pro|ect  will 
consist  of  a  lO-yaar  iaaae  wldi  an  optkm 
to  renew  for  10  yaars.  Bxphmttoa 
conducted  in  die  lata  lOOO^s  has 
indicatod  approximataly  S-IO  millioD 
tons  of  coal  that  can  be  Btrlppad-fBliiML 
Copies  are  available  for  inapection  at 
the  following  locatioas: 

Bureau  of  Indian  AAdrs.  OmartoMnt  of 
die  Interior.  &ivirooniantal  QaaHty 
Services.  Rm.  4652.  Waahii«tiDa.  D£. 
20245.  Telephooa:  (202)  S4S-6248. 

Albuquerque  Area  Office,  Bureau  of 
Indian  Affsirs.  BnvlroaBiantel  Quality 
Services.  500  Gold  Avwina.  &W..  PX). 
Box  2066,  Albuquarque.  NewMexko 
8710S.  Telephoaa:  (806)  766-3874. 

Ute  Mountain  Ute  Agancy.  Bureau  of 
Indian  AChirs.  Towaoc.  Colorado 
81334.  Telephooe:  (303)  S65-e47L 

Colorado  State  Division  of  Flanaii^  624 
Stete  Social  Servloes  Baiklii«,  1S7S 
Sherman  Street.  Denver.  Colorado 
60219.  Telephoaa:  (303)  8B2-217& 
Sini^  copies  of  die  Final 

Environmental  Statement  may  be 

obtained  from  die  Albaqnerqoe  Area 

Office.  Bureau  of  Indian  Aff^rs. 

Environmental  Quality  Servloe.  800  Gold 

Avenue,  S.W^  P.O.  Box  2086, 

Albuquerque.  New  Mexico  87103. 
Dated:  fwuHiyttUBl. 

CmAS.! 


SpedtdAMBiMlanttoAaeittaiaSoGr^aryef 
Utelatarhr. 

in  Dw.  n-aai  Piid  i-«-«:  Ml  ^ 


BuraauofLand 


ofRnil 


;  Bureau  of  Land  Management. 
Interior. 
ACTION:  Notice. 


IR  Pursuant  to  Section  102(2XC) 
of  die  National  Bivironmental  Policy 
Act  of  1966.  notice  is  hereby  given  that 
die  Bureau  of  Land  Management  (BLM). 
Department  of  die  Interior,  has  prepared 
a  fhial  environmental  impact  statement 
(EIS)  for  the  |HOpoeed  development  of 
Federal  coal  resources  in  the  Alabama 
subregion  of  die  Soudiem  Appalachian 
coal  ftodoctioa  Region.  Copies  of  the 
final  EIS  are  availaUe  to  die  public  at 
the  addreases  provided  below. 

In  addition,  in  aocofdanoe  with  43 
CFR  3420.6-Z  BLM  is  iasuing  a  call  for 
submission  to  the  BLM  of  written 
surCaoe  owner  consente  given  by 
qualified  surface  ownen  that  urauld 
permit  mining  of  Federal  coal  00  the 
identified  tracte  where  dw  Poderal  ooal 
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is  overlain  by  ( rivatsly  owned  surface. 
Qualifled  surfa  x  owners  also  have  the 
opportunity  to  lubmit  written  refusals  to 
consent.  The  le  {al  descriptions  of  all  the 
tracts  consider  d  for  regional  lease  sale 
schedule  in  the  final  EIS  are  provided  in 
Appendix  A  of  this  notice. 
<moi«ilil.  Sii  igle  copies  of  the  final 
EIS  may  be  obt  lined  frtnaand  are 
available  for  in  ipection  at  the  following 
addresses: 

Eastern  States  Sfflce.  Bureau  of  Land 
Management  350  South  Pickett  Street. 
Alexandria, '  riiginia  223M. 
Tuscaloosa  Ofl  ice.  Bureau  of  Land 
Management  1315  McFarland 
Boulevard.  E^t  Tuscaloosa.  Alabama 
35405. 

Office  of  Publid  Affairs.  Bureau  of  Land 
ManagiBment  Room  5023. 18th  &  C 
StneU,  N.W.  Washington,  D.C  20Z4a 
Valid  written  consents  or  written 
refusals  to  com  ent  are  to  be  filed  with 
the  Eastern  Stale  Office  at  the  address 
given  above. 
DATn:  The  datbs  for  filing  valid  surface 
owner  consent  igreements,  or  evidence 
thereof,  are  cor  tained  in  the 
SUPPLEMENTi  lRY  INFORMATION 
section  of  this  i  otice. 


Final  Southern 
Coal  EIS,  whid 


FOR  FURTHBI  ■  FOMIATION  CONTACTt 
Bob  Todd,  Teai  i  Leader.  Southern 
Appalachian  Ri  igional  Coal  EIS, 
Tuscaloosa,  Alf  bama,  at  the  address 
given  above. 


.^ 


The 
Appalachian  Regional 
is  part  of  the  leasing 
process  under  t  le  Federal  coal 
'management  pi  sgram  (43  CFR  3400). 
analyzes  the  en  vironmental  impacts  that 
would  result  fr<  m  the  development  of  26 
coal  tracts  pro|;  osed  for  leasing  in  North 
Central  Alaban  la. 

The  EIS  anal;  rzes  the  cumulative 
regional  enviro  miental  impacts  of  five 
leasing  level  al  ematives,  including  the 
no  action  alten  ative.  in  the  Alabama 
Subregion  of  th  i  Southern  Appalachian 
Coal  Productioi  i  Region. 

Copies  of  the  draft  EIS  were  sent  to 
approximately  100  Federal,  State,  and 
local  govemme  it  agencies,  non- 
governmental c  rganizations  and  private 
citizens  for  the  r  review  and  comment. 
Public  hearings  were  held  in  Tuscaloosa, 
Alabama.  All  s  ibstantive  comments  on 
the  adequacy  a  the  draft  EIS  received 
during  the  publ  c  review  process  have 
been  respondet  to  in  Chapter  6  of  the 
final  EIS. 

In  accordanc ;  with  43  CFR  3420.6-2  of 
the  coal  fflanat  sment  regulations,  the 
BLM  is  also  re<  uesting  that  written 
surface  owner  »nsent  agreements,  or 
evidence  ther«  tf,  given  by  qualified 
surface  ownen  for  lands  within  the 


region  be  submitted  to  the  BLM  Eastern 
States  Office  at  the  address  given 
above.  Valid  written  consents  for  lands 
in  which  the  ownership  of  the  surface  is 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underiying  coal  is 
reserved  to  the  Federal  Government  will 
be  accepted  until  30  woridng  days  prior 
to  the  publication  of  each  lease  sale 
notice  for  the  specific  lands  involved 
(identified  in  Appendix  A)  in 
accordance  witti  the  announced 
sdiedule  of  regional  lease  sales 
established  by  Secretarial  decision.  It  is 
the  responsibility  of  parties  intending  to 
file  consents  to  be  aware  of  pending 
lease  sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

Section  714(c)  of  the  Surface  Kfining 
Control  and  Reclamation  Act  (SMCRA) 
states  that.  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  nntU  the  surface  owner  has 
given  wrritten  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent" 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(pp)),  qualified  surface  owner 
"medins  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  at  equitable  title  to  the 
surface  of  split  estate  lands: 

(2)  Have  ueir  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  opeaations,  and: 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  3 
year  period  the  authorized  officer  shall 
include  periods  during  which  titie  was 
owned  by  a  relative  or  such  person  by 
blood  or  marriage  if,  during  such  periods 
the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  otiier  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  consideration;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 


between  the  surfiMe  owner  and  any 
other  person  who  is  a  party  to  the 
penniMion,  and  (5)  oontain  a  liill  and 
accurate  description  of  the  area  covered 
by  the  permissions.'* 

As  raquired  by  43  CFR  3427  J(e).  it  is 
the  Bureau's  reqxnsibility  to  review  all 
cooaents  received.  The  Bureau  will 
verify  that  the  named  suiface  owner  is  e 
qualified  surface  owner  as  defined  in 
ttie  r««ulations  and  that  the  tide  for  qiUt 
estate  lands  dascribed  bi  filing  is  held 
by  the  named  qualified  tuiCaoe 
owneifs).  In  addition,  to  be  considered 
valid,  consents  entered  into  after  the 
August  4. 1977.  enactment  of  the  Suiface 
lining  Control  and  Reclamation  Act 
must  be  transfiBrable  to  whomever 
makes  the  successful  bid  in  a  lease  sale 
for  die  tract  that  indndes  the  lands  to 
wdiidi  die  consent  applies.  A  written 
consent  shall  be  oonsiderBd  transferable 
only  it  at  a  nitntmnm,  it  allows  that 
after  the  lease  sale  for  the  tract  to  which 
consent  applies  (i)  payment  for  the 
consent  may  be  made  by  die  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purdiase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent  If  a  filing  is  from  anyone  other 
than  the  named  qualified  suiface  owner, 
the  Bureau  shall  contact  the  named 
qualified  surface  owner,  and  request 
confirmation,  in  writing,  that  the  filed, 
transferable,  written  consent  or 
evidence  thereof,  enter  and  commence 
surface  mining  has  been  granted  and 
diat  die  filing  frilly  discloses  all  of  die 
terms  of  the  written  consent 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427  J. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  direcUy 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  lliis  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  any  a^eement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
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commence  surface  mining,  may  prepare, 
sign,  and  submit  a  consent  document  to 
the  Eastern  States  Office.  The  consent 
document  should  include  the 
information  and  requirements  specified 
eariier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.(MKEcn,  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
conunence  surface  coal  mining.  This 
unilateral  consent  document  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2).  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Eastern  States  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  who  is  firmly  against 
giving  consent,  thereby  disqualifying  t^e 
specified  land  from  further  leasing    '—^ 
consideration,  will  deter  pressura  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands.  Additional  information 
on  written  surface  owner  consents  may 
be  obtained  from  the  Team  Leader, 
Southern  Appalachian  Regional  EIS, 
Tuscaloosa,  Alabama,  at  the  address 
given  above. 

For  the  tracts  analyzed  in  the  Final 
Southern  Appalachian  Regional  Coal 
EIS.  the  Secretary  of  the  Interior's 
decision  and  the  announcement  of  a 
final  lease  sale  schedule  is  anticipated 
in  early  March  1981.  As  part  of  that 
decision,  the  Secretary  may  choose  to 
hold  a  series  of  sales  beginning  in  June 
1981.  If  the  Secretary's  decision  should 
be  to  hold  competitive  lease  sales  in 
June  1981,  the  publication  of  sale  notices 
for  the  specified  tracts  to  be  offered 
would  be  published  approximately  May 
20. 1981.  For  those  tracts  specifically 
identified  in  that  May  notice  valid 
written  consents  would  be  required  no 
later  than  April  10. 1981.  For  other  tracts 
(identified  in  Appendix  A)  that  may  be 
offered  later  in  1981  and  1982.  valid 
written  consents  would  be  required  at  a 
later  date,  prior  to  the  publication  of 
each  sale  notice.  In  accordance  with  43 
CFR  3422.2(a).  publication  of  each  sale 
notice  would  be  30  days  prior  to  the 
announced  sale  date. 


Dated:  fanuaiy  IS,  1961. 
EdHastqr. 

Auociate  Director,  Bureau  of  Land 
Management 

Approved:  lanuaiy  15, 1081. 
Uriy  E.  Maiwotto. 
Aaaittant  Secretary  of  the  Interior. 

Enclosure. 

AppMuHxA 

Huatsvilla  Priadpd  IMoridian 

Legal  Description  of  Federal  Coal  in 
Windham  Springe  Tract 

T.18S.R.gW. 
Set:.i7.SVfcofSWK: 
Sec.  1&  SVt  of  SEW;  SEy4  of  NWVi; 
Sec.  19.  SVk  SWy4  of  NWy«; 
Se&20.St4orSW)4: 
Sec21.NEV^ofSBV«: 
Se&  22.  SVt  of  NEV4:  SVu  SEW  of  NWV^ 

NWWofNWV^: 
Sec  27.  W%  of  NEW:  SV%:  NWW: 
Sec  28.  N  W  of  S  V%:  SW%  of  NWW; 
Sec  28.  NVt  of  SEV4:  SW  of  SWW: 
Sac  31.  All: 
Sec32.SWofSM: 
Sec  33.  NW:  NEW  of  SEW:  8W  of  SWW: 

NEWofSWW: 
Sec  34.  NW:  NW  of  SW;  SW  of  SEW: 
Sec  35.  EW  of  EW:  WW  of  WW:  NWW  of 

NEW:  SWW  of  SEW:  NEW  of  NWW. 
T.  18S,  R.  lOW, 
Sec  13.  NWW  of  mW:  NEW  of  SEW:  SW 

ofSW: 
Sec  14.  SEW  of  SEW: 
Sec  23.  EW:  SW  of  NWW;  . 
Sec  24.  NW:  NW  of  SEW:  SWW  of  SEW: 

NEWofSWW: 
Sec  25.  NWW  o(NEW:  SWW  of  SEW:  NW 

ofSWW:EWofNWW: 
Sec26.NW:NWofSEW: 
Sec  27.  SEW  of  NEW:  NEW  of  WW: 
Sec  36.  WW  of  NEW:  SEW  of  NEW:  NEW 

of  NWW. 
Ck>ntaining  approximately  7,820  acres  in 
TuicalooM  county. 

Legal  Description  of  Federal  Coal  in  Rock 
Springe  Church  Tract 

T.  17S.  R.  9W, 
Sec  2.  NWW  of  SEW:  NWW  of  SWW: 
Sec  3.  SWW  of  SEW:  SWW: 
Sec  4.  NEW  of  NEW:  SW  of  NEW:  SW  of 

SWW; 
Sec  9.  EW;  SWW; 
Sec  10.  NWW  of  SEW;  N W;  SWW; 
Sec  11.  SEW  of  SEW;  WW  of  NWW; 
Sec  12.  EW  of  SEW:  SWW  of  NWW: 
Sec  13.  NW  of  NEW:  SEW  of  SEW;  NW:  of 

SWW: 
Sec.  14.  EW  of  NEW:  NW  of  SEW;  SEW  of 

SEW;  EW  of  NWW; 
Sec.  15.  WW  of  NEW:  NWW  of  ^W; 

NWW  of  SWW:  NWW: 
Sec  22.  EW  of  SEW:  NEW  of  NWW; 
Sec  23.  SW  of  NEW;  NEW  of  SEW; 
Sec  24.  EW  of  SEW:  SWW  of  NWW; 
Sec  25.  NEW  of  NEW:  NEW  of  SEW;  EW  of 

SWW: 
Sec  26.  NWW  of  NWW: 
Sec  27.  NEW  of  NEW: 
Sec  36.  EW  of  NEW  of  SWW;  EW  of  NWW. 

Containing  approxiinately  3.S20  acres  in 
Tuscaloosa  County. 


Legal  DeecripUon  of  Federal  Coal  in  North 
River  Tract 

T.  ITS.  R.  low. 
Sec  3.  NEW:  EW  of  SEW; 
Sec  4.  NW  of  SWW;  SWW  of  NWW: 
Sec  5.  EW  of  SEW;  NEW  of  SWW:  BW  of 

NWW: 
Sec  10.  NWW  of  NEW;  NEW  of  NWW; 
Sec  12.  SEW  of  SEW; 
Sec  13.  NEW  of  NEW;  EW  of  SEW: 
Sec  15.  NW  of  NEW:  SEW  of  NEW: 
Sec  17.  SEW  of  NEW:  WW  of  SEW: 
Sec  21.  SWW  of  NEW:  NWW  of  SEW: 
Sec  22.  NW  of  NEW;  SWW  of  SWW. 

ConUining  approximatety  1,240  acras  in 
Tuacaloota  County. 

Legal  Deecription  of  Federal  Coal  in  feet 
Creek  Tract 

T.14&  R.  8W, 
Sec  7.  WW  of  NEW; 

Sec  17.  NEW:  EW  of  SEW;  WW  of  SWW: 
Sec  16.  SEW:  SW  of  NEW:  NWW  of  NEW: 

EWofWW: 
Sec  18.  NEW:  SEW:  NEW:  EW  of  SWW: 
Sec  2a  WW  of  SEW:  NWW:  SWW  of 

•     NEW:  EW  of  SWW: 
Sec  21.  SEW:  EW  of  SWW:  NWW  of  SWW: 
NWW. 

Containing  approximately  1  jeo  acres  in 
Walker  County. 

L^al  Deecription  of  Federal  Coal  in  Upper 
North  River  Tract 

T.  18S,  R.  low. 
Sec  28.  NWW  of  SWW. 

Containing  approximateiy  40  acres  in 
Fayette  County. 

Legal  Deecription  o/ AMsra/  Coal  in  Wiley 
7>ticf 

T.17aR.0W. 
SecSaEWofSEW: 
Sec  31.  NEW  of  NEW:  SW  of  NEW:  SEW  of 

NWW: 
Sec  32.  EW  of  NEW;  WW  of  SWW:  SEW  of 

NWW:  WW  of  NWW: 
T.  17a  R.  low. 
Sec  25.  NWW  of  SWW: 
Sec  26.  NEW  of  SEW;  NWW  of  SWW: 
Sec  27.  WW  of  NWW; 
Sec  28.  SEW  of  NEW: 
Sec  34.  NEW  of  SEW: 
Sec  35.  NWW  of  NEW:  SEW  of  NEW:  EW 

of  SEW:  BW  of  SWW:  SEW  of  NWW: 

NEW  of  NWW: 
Sec  36.  SEW  of  NEW;  NW  of  SWW;  SEW 

of  NWW. 
T.  8S,  R.  8W. 
Sec  &  SWW  of  NEW;  WW  of  SWW:  SW  of 

NWW:  NEW  of  NWW; 
Sec  7.  SW  of  NEW;  N  W  of  NW  W. 
T.  18S.  R.  low 
Sec  1.  NW  of  SEW:  SWW  of  SB W:  SB W  of 

SWW;  NEW  of  NWW: 
Sec  11.  EW  of  NEW: 
Sec  U.  NWW  of  NEW:  SEW  of  SWW. 

ConUining  approximately  ZJMO  acres  in 
Tuscaloosa  County. 

Legal  Deecription  of  Federal  Coal  in  Dividii^ 
RUgeTract 

T.  IflS,  R.  8W. 
See.  IS.  NWW  of  SWW: 
Sac  2L  EW  of  NB  W:  NW  W  of  NEW:  NBW 
of  SEW: 


9214 


Sec.  22.  SVi  of  NV^:  N%  of  SVfc:  NWV^  of 

NWy4: 
Sec.23.W%offiWVi. 

ConUining  appi  ixima 
Fayette  County. 


Legal  DeBcription 
Grove  Tract 

T.  148,  R.  low. 
8ec.4.SWy4  0f6WK 
Sec.  5.  NEK  of!  EV^: 
Containing  appipximately 

Payette  County. 


ately  638  acraa  in 
if  Federal  Coal  in  Elm 


Legal  DeecripUon^ 
Goodwin  Cnek  ~ 


Ttact 

T.  123,  R.  low. 
Se&19.SEV4ofbEV4; 
SecSaSW^o^NEW 
ofNW%. 


79J  acres  in 
if  Federal  Coal  in 


Containing  a] 
Walker  County. 


;SEViofNWy«:WM 
ippii>ximately  201.2  acre*  in 


Legal  Deacription 
Cemetery  Tract 

T.  14S.  R.  lOW. 

Sec.5.SEV4ofSliAry4. 

Containing  apprftximati 
Fayette  County. 


}f  Federal  Coal  in  Harrit 


Legal  Description 
Tract 

T.  148,  R.  IDW. 

Sec.  2.  SWy4  of 
ofSEy4;SMo 

Sec.  11.  W%  of 
partial  SEy4  o 
SWV4;  EM  of 


Legal  Description 
Sulfur  Springs  Chilfch 

T.  16S,  R.  9W.  Hun  tsville 
Sec.  34.  NEy4  of  3EV4 
Containing  apprf  ximati 

Fayette  County. 


Legal  Description 
Tract 
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ely  40  acres  in 
)f  Federal  Coal  in  Howard 


JEy4;S%ofSE%:NWVi 
8WV4: 
I  rEy4;  partial  NE%  of  NEy4; 
NEy4:SWV4ofSE^: 
iWy4;EMofNWy4. 
appr  tximately  815  acres  in 


Containing 
Fayette  County. 

Legal  Description  if  Federal  Coal  in  Piney 
Woods  Church  Tr^ct 

T.  188,  R.  9W, 

Sec.  29.  NWy4  o 
Crabbe  Road; 
SV^ofSWy*; 

Sec.  30.  SV^  of 

Sec.  31.  NM  of 
T.  188,  R.  lOW.  HuhtsviUe  Principal  Meridian 

Sec.25.  SWV4  0lSEy4 

Sec.  36.  NWy4  o 

Containing  apprAxima^ 
Tuscaloosa  Count] 


NEy4.  that  portion  west  of 
M%ofSEy4:NViof8Ey4: 

SI  Ey4: 


NEy4:NEy4ofNWy4. 
imately  485.6  acres  in 


if  Federal  Coal  in  Upper 
Tract 


Principal  Meridian 
ely  39.4  acres  in 

if  Federal  Coal  in  Brannon 
Huifsville  Principal  Meridian 


T.  148.  R.  9W 

Sec.7.NWy4  0fbEyi 
T.  148,  R.  lOW,  Hiftsville  Principal  Meridian 

Sec.  1.  SWV%  of 

Sec  11.  Partial  tfEy4  of  NEy4:  Partial  SEy4 
ofNEVi: 

Sec  12.  NEy4; 

Containing  apprbximately 
Payette  and  Waiki  r 


V\V« 


ofSWy4:SMofNWy4. 
440  acres  in 
Counties. 


Legal  Deecription  of  Federal  Coal  in  Crabbe 
Road  Tract 

T.  178.  R.  0W,  HuntsviUe  Prindpd  Meridian 
Sec  31.  E%  of  NEy4;  SWy4  of  NEy4:  SE% 

ofMWy4: 
Sec  32.  EM  of  NEV4:  WVi  of  SWM:  SM  of 
NWM:NWMofNWy4. 
T.  ia&  R.  9W.  Hnntsvllle  Principal  Meridian 
Sec  6. 8W%  of  NEW,  W%  of  SWV4:  SM  of 

NWM:NE%ofNWM: 
Sec  7.  SM  of  I4B%:  NEM  of  NWy4. 
Containing  approximately  82DJt  acm  in 
Tuscaloesa  County. 

Legal  Deecriptlon  of  Federal  Coal  in  Dry 
CrBek  North  Tract 

T.  18&  R.  gW.  Hitntsvilla  Prindpd  Meridiui 

8BC.7.NWVtotNVt¥u 

Secl7.WHof8W)^ 

8«cl&NHofSBM:SEKof  NViVt. 

Containing  approxiniateiy  243J  acres  in 
TtasdooM  Coun^. 

Legal  Deecription  of  Federal  Coal  in  I^ 
Creek  South  Tract 

T.  isa  R.  0W,  Htmtsvilla  Principal  Meridian 
Sec  19.  SEW:  SM  of  SWV^  NE14  of  SWK: 
SecZaSWMofSWM. 
Containing  approximately  320  acres  in 

Tuscaloosa  County. 

Legal  Deecription  ofFedend  Coal  in  Little 
Tyro  Creek  Tract 

T.  188,  R.  9W,  HuntsviUe  Principal  Meridian 
Sec  31.  SWM  of  NEV^:  NWM  of  SWM: 
SWMofNWM. 
T.  ie&  R.  lOW,  HuntsviUe  Principal  Meridian 
Sec  38.  SEM  of  NE%;  N%  of  SEV«:  SEVt  of 
NWV4. 
T.  178,  R.  low,  HuntsvUle  Principal  Meridian 
Sec  1.  N%  of  NVi:  8WV^  of  NEVi;  NW%  of 

SEy4:  8Wy4  otSVUVi;  8M  of  fOWM: 
Sec  2.  SEy4  of  NE%:  N%  of  8EV4:  SEy4  of 
8EV4. 

Containing  approximately  800  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  North 
Rock  Springe  Church  TYact 

T.  178,  R.  9W,  HuntsviUe  Principal  Meridian 

8ec.ll.8Ey4  0f8Ey4; 

Sec  13.  SWy4  of  NEy4:  NVi  of  SWy4: 

Sec  14.  EM  of  NEy4;  EVt  of  8Ey4:  NWM  of 
SEy4:EMofNWy4. 

Containing  approximately  440  acres  in 
Tuscaloosa  County. 

Legal  Description  of  Federal  Coal  in  Willis 
Chapel  Tract 

T.  158.  R.  9W,  HuntsviUe  Principal  Meridian 
Sec  7.  NM  of  SEy*:  NEy4  of  SWy4. 
Containing  approximately  120  acres  in 

WaU(er  County. 

Legal  Description  of  Federal  Coal  in  Poplar 
Hollow  Tract 

T.  16S.  R.  9W,  HunUviUe  Principal  Meridian 
Sec  32.  NEy4  of  SWV4;  SEy4  of  NWy4; 
Sec33.SW%ofSWy4. 
T.  178,  R.  9W.  HuntsviUe  Principal  Meridian 
Sec3.WMofSWy4; 
Sec  4.  NE%  of  NEM:  SM  of  NEM;  SM  of 

SWM: 
Sec  5.  EM  of  SEM:  NEM  of  8WV4:  WW  of 
SWy4:8Ey4ofNWy4: 


Se&S.SEMorSBM: 

Sac  7.  MBK  of  MEM:  8BH  of  8BM:  (K  of 

SWK: 
Sec  &  SB%  of  NEK;  8WH  of  SWH: 
SacANMoTNE^ 
Sacir.NWKofNWM: 
Sec  18.  NM  ofNBM:  BM  etttWMi. 
CMttmintn^  apfmxiiBataijr  IMD  acraa  in 
Fayette  Coimtjr. 

LeaalDetaiptkiaofPledenlCoalia  Yalkm 
OmkBaetThtct 

T.  196,  R.  0W,  Hmitsvilb  PriDdiMl  Maridini 
SaciaSBM: 
Sacl4.8BH:NWH. 

T^iacalooaa  County. 

Legal  Dmcripdon  of  l^daml  Coal  biBoaue 
CnokTtact 

T.  14a  R.  lOW,  Hootavflk  Prindpal  liatiditti 

SmlS-BWoIBM. 

Contnioiiig  appraxiflMteijr  UO  acraa  in 
Payette  Coimljr. 

Legal  Deecriptiaai^FedenU  Cool  in  BagwM 
RoadTract 

T.  17a  R.  flfW,  Hnntsvflla  Priodpal  Meridian 
Sac  IS.  8WM  of  NEK:  NWH  of  SBK: 

WNVk  of  SWM:  8H  of  NWK; 
Sac  2Z.  ^  of  SBM:  NBM  orNWM; 
SacaLNWMorNWM: 
Sac  27.  EM  of  HSK:  NWM  of  8WH. 

Containing  approximataty  480  acres  in 
Tnacalooaa  County. 

Legal  Doocriptkm  of  FledenI  Coal  ia 
Flatwoode  Thtct 

T.  laa  R.  flW,  Hnntsvine  PriDC^Ml  Meridian 
Sac2aSBMofSWK: 
Sec  21.  SWK: 

Sec  28.  SWM  of  NEK:  NEK  dtHW%; 
Sec  2a  WV%  of  NEV4:  NEH  oTSWH;  SWM 
ofSWH:8WMorNWH. 

Containing  approximately  480  acres  in 
Payette  County. 

Legal  Deecription  of  Federal  CoalinBendley 
Number  One  nact 

T.  158,  R.  lOW,  HuntsvUle  Principal  Meridian 
Sec  23.  EM  of  NEM:  EM  of  SBK: 
Sec  24. 8M  of  NWM:  SWM:  NWM  of 
8EM:  8M  of  SEM.  less  NM  of  NWM  of 
^MofSEM: 
Sec25.NMofNWM. 
Containing  approximately  783  acres  in 
Payette  County. 
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John  Day  neaourc*  Ar—  neaource 
NHMMigMiwin  nmmwngi  Noimof  humii 

The  Bureau  of  Land  Management. 
Bums  District  U  beginning  Resource 
Management  Manning  on  Bureau  lands 
in  the  John  Day  Resource  Area.  The 
John  Day  Resource  Area  lies  primarily 
widiin  the  John  Day  River  Basin  and 
Grant  County  and  part  of  Hamey 
Coimty  in  eastern  Oregon.  The  planning 
area  is  bounded  by  Wheeler  Cmmty  to 
the  west.  Umatilla  County  to  the  mnth 


and  by  the  Malheur  National  Forest  to 
the  aouth  and  east 

The  planning  effort  will  result  in  a 
Resource  Management  Plan  {BMP) 
wrfaich  will  addnss  major  land  use 
allocations  inrfiwHi^  timber  and  grating 
management  An  Environmental  Impact 
Statement  (EIS).  and  a  decision 
document  are  part  of  the  RMP  process. 
Together  they  will  define  and  guide 
management  actions  for  die  next 
decade.  The  RMP  is  scheduled  for 
completion  by  September.  1984. 

The  District  has  identified  several 
ma|or  issue  areas,  conflicts,  or 
management  programs  of  hi^  public 
concern.  Additicmal  issues  whltA  should 
be  addressed  in  the  plan  should  be 
brought  to  the  District's  attention  in 
tnlting  or  at  public  meetings  to  be  held 
this  ^ring.  Tlw  preliminary  list  of  issues 
t"ftlwdfft? 

1.  Determining  the  priority,  location 
and  types  of  neeided  legal  public  access 
required  for  public  lands  administered 
byBLM. 

2.  Developing  appropriate  BLM 
grazing  management  systems  along 
major  streams  where  grazing  conflicts 
widi  odier  hi^  value  resources  and 
recreation. 

.3.  Determining  the  most  appropriate 
a^  beneficial  use  and  management  of 
kinds  and  resources  close  to  the  cities  of 
John  Day  and  Canyon  Qty. 

4.  Maintaining  or  enhancing  habitat 
diversity  for  terrestrial  and  aquatic 
wUdlife  induding  riparian  areas  and 
habitat  or  potential  habitat  of 
threatened  and  endangered  species. 

5.  Potential  land  exdianges,  leases 
'and  permits  to  facilitate  industrial  and 

residential  expansion,  potential  mining 
developments  and  (lands  and  minerals) 
withdrawal  restoration. 

6.  Recommendations  to  the  Secretary 
of  the  faiterior  on  two  wilderness  study 
areas. 

The  plan  and  environmental  impact 
statement  wiU  be  developed  by  an 
interdisciplinary  team  of  BLM  resource 
specialists  in  forestry,  grazing,  wildlife, 
minerals,  recreation,  soil  and  water 
management,  cultural  and  historical 
resources,  together  with  specialists  in 
sociology  and  economics. 

The  resource  specialists  will  assist  the 
BLM  Area  Manager  in  the  development 
of  an  array  of  land  use  and  resource 
alternatives.  These  alternatives  will  be 
distributed  for  public  review.  Following 
the  public  review  BLM  managers  will 
develop  a  preferred  alternative  for 
submission  to  the  State  Director.  This 
will  be  used  as  the  basis  for  the 
proposed  action  in  RMFs  draft 
Environmental  Impact  Statement  for  the 
John  Day  Resource  Area  in  early  1984. 
Following  public  review  and  comment 


the  BLM  will  prepare  the  final  EIS  and 
final  decision  documents  on  die  RMP. 
Implementation  of  dw  land  use  plan 
should  begin  in  1985. 

Draft  plannbg  criteria  to  be  used  in 
the  deveh^ment  of  land  use  alternatives 
will  be  formulated  and  available  to  the 
public  for  review  and  comment  in  early 
1982.  Draft  criteria  will  be  distributed  to 
all  persons  on  our  planning  newsletter 
mailing  list  In  addition.  pid>lic 
announcements  in  local  aawtpuptn  will 
identify  availability  of  die  draft  criteria. 
BLM  managers  and  qMdalists  will  be 
using  the  criteria  to  develop  alternatives 
and  resolve  land  use  conflicts  that  focus 
on  major  issues.  Continuing  public 
involvement  will  remain  a  key  part  of 
the  planning  process.  Public 
announcements  and  notices  in  local 
newspapers  will  provide  times,  dates 
and  locations  of  upcoming  meetings 
associated  with  this  issued 
identification,  impact  statement 
development  and  the  decision  phases  of 
this  planning  effort 

In  addition,  die  district  will  conduct 
planning  area  tours  if  an  exptMsed 
interest  by  tfie  poublic  is  shown,  hold 
open  houses.  periodiciAly  distribute 
newsletter  and  request  public 
nondnation  of  any  Areas  of  Critical 
Environmental  Concern  (ACBCs). 

Anyone  who  wishes  to  add  his  name 
to  the  planning  newsletter  mailing  list  or 
who  frishes  to  discuss  tlM  BLM  planning 
effort  and  availability  of  information 
and  planning  documents,  may  contact 
the  John  Day  Resource  Area  Manager, 
Bureau  of  Land  Management  74  Sou^ 
Alvord.  Bums.  Oregon  97720,  or  call 
(503)  573-2071.  Plamiing  documents  will 
generally  be  available  for  public  review 
at  the  Bums  Disfrict  Office,  Bums, 
Oregon.  The  first  public  meetings  to 
identify  public  issues  concerns  and 
solicit  Area  of  Critical  Environmental 
Concern  nominations  will  be  held  in 
John  Day  and  Canyon  City  in  February, 
1981.  Public  announcements  will 
indicate  exact  locations,  dates  and 
times. 

Dated-  January  15. 1981. 
L.  Chrirtiaa  Voslw. 
Diitrict  Manager. 
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Land  in  Swvctwatar  County,  Wyomtng; 
ReQUOTt  for  PubBc  Coninwwt 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Wyoming 
SUte  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001. 
The  Bureau  of  Land  Management 


requests  public  oomment  on  the  hir 
nuuket  value  of  certain  coal  resources  it 
proposes  to  add  noncompetttivdy  (by 
modification)  to  Bridger  Coal  Company's 
coal  lease  W-2728. 

The  coal  resource  to  be  evahiated 
consists  of  the  coal  recoverable  by 
surface  mining  methods  fimm  the 
Deadman  t  through  S  seams  in  the 
foUowring  described  land  located 
approximately  35  miles  nortiieast  of 
Rode  Springs.  Wyoming: 

«h  Ptiadpal  If iriiMsa,  flweetwalsi  CiiaBlj 
T.2lN.,B.10tW..  9 

Ssc.10.NBM. 


Tlw  estimated  total  strippaUe 
reserves  are  1 J8  million  tons.  Tlie  coal 
qualify  is  as  foUows:  BTO— 4.473  per 
pound:  Sullur-4L61  and  Ash— aTD 
percent  The  coal  resource  averafles  184 
net  thick  over  00  acres  of  die  desorfbed 


The  public  is  invited  to  submit  tvrittan 
comments  cooceming  the  (air  market 
value  of  the  ooal  resource  to  the  Bureau 
of  Land  Management  and  the  MA. 
Geological  Survey.  Public  oonuMAts  will 
be  utfUnd  in  establishh^  hir  maiket 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  riiould  addreas  specific 
facton  related  to  fair  market  value 
induding.  but  not  limited  to:  the  quantify 
and  qualify  of  the  coal  resource,  me 
price  diat  dw  mined  ooal  would  brii^  in 
the  maricet  place,  the  coat  of  producing 
die  coaL  die  probable  timing  and  rate  of 
production,  the  interest  rate  at  whidi 
antidpated  hicome  streams  would  be 
discounted,  depreciation  and  other 
accounting  (itctorB.  the  expected  rate  of 
industry  return,  die  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  whidi  would 
achieve  maximum  economic  recovery  of 
the  coaL  Documentation  of  similar 
market  transactions,  induding  location, 
terms,  and  conditions,  may  also  be 
submitted  at  diis  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  21143  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  oommenter,  the 
information  iliould  be  labeled  as  such 
and  stated  in  die  first  page  of  the 
submission. 

Information  so  marked  will  not  be 
available  to  die  public  if  it  meets 
exemptions  in  dw  Freedom  of 
Information  Act  Comments  should  be 
sent  to  both  the  State  Director, 
Wyoming  State  Office.  Bureau  of  Land 
Management  at  the  above  address,  and 
to  the  Conservation  Manager,  North 
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Central  Region, 

100  East  "B" 

Wyoming  82601, 

February  28, 

HuoMG 

Chief,  Branch  ofL^nds 

Operations. 

|FR  Doc  n-4043  FiM 


J.S.  Geological  Survey, 
,  Room  4130,  Casper, 
to  arrive  no  later  than 


1961. 
,  Sttncho  mb. 


and  Minerals 

\{V-*l:  MS  anil 


Siuslaw-Upper 
Framework  Plai|; 
Continuation 


*  nilamette  Management 
i;  Notice  of 


The  Bureau  of  Land  Management, 


Eugene  District, 
use  planning  for 


,  s  continuing  with  land 
317,000  acres  of  public 
lands  in  Lane,  L  nn,  Benton,  and  Douglas 
counties,  Oregoi . 

Since  1977,  BL  A  resource  specialists 
in  forestry,  wildlfe,  Rsheries,  minerals, 
recreation,  land) ,  water  resources,  soil 
conservation,  vii  ual  resources,  cultural 
resources  and  b(  itanical  resources, 
sociology,  and  ei  onomics  have 
completed  the  falowing  elements  of  the 
planning  procesi : 

Idenlification  >f  Issues; 

Resource  Inve  itories; 

Social  and  Ec(  nomic  Analyses;  and 

Development  ( if  Management 
Recommendatioi  is. 

In  addition,  th !  District  has  conducted 
planning  area  to  m,  held  open  houses, 
periodically  dist  ibuted  newsletters  and 
has  requested  pi  blic  nomination  of 
areas  of  critical  invironmental  concern 
(ACEC's). 

The  above  list  >d  speciaUsts  will  be 
assisting  BLM  m  inagers  in  the 
development  of  i  in  array  of  land  use  and 
resource  altema  ives.  lliese  alternatives 
will  be  distributi  d  for  public  review  in 
]une  1981.  Follow  ing  the  public  review, 
BLM  managers  v  ill  develop  a  preferred 
alternative  for  si  bmission  to  the  State 
Director  (August  1981).  This  will  be  used 
as  the  basis  for  tne  proposed  action  in 
timber  managem  ent  environmental 
impact  statemen  ^for  the  Siuslaw  and 
Upper  Willametl  e  sustained-yield 
management  uhi  i  scheduled  for 
preparation  and  completion  in  1982. 
During  1983,  BU I  will  prepare  a 
decision  dociunc  nt  on  the  EIS,  flnalize 
the  land  use  plai  i,  declare  a  new 
allowable  cut  ar  i  begin  implementation 
of  the  land  use  p  an  which  will  guide 
BLM  resource  m  inagement  for  the  next 
decade. 

Draft  planning  criteria  to  be  used  in 
the  developmen  of  land  use  alternatives 
are  being  formuBted  and  will  be 
available  for  pu  ilic  review  and 
comment  in  earl  r  1981.  Draft  criteria 
will  be  distributi  id  to  all  persons  on  our 
planning  newsle  :ter  mailing  list.  In 


addition,  public  announcements  in  local 
newspapers  will  identify  availability  of 
the  draft  criteria.  BLM  managers  and 
specialists  will  use  the  criteria  to 
develop  alternatives  and  resolve  land 
use  conflicts  identified  as  major  issues. 

The  issues  for  which  the  public  has 
expressed  the  greatest  degree  of  concern 
are: 

1.  The  impacts  of  BLM  land-use 
allocations  on  the  social  and  economic 
structure  of  local  communities. 

2.  The  effectiveness  of  forest 
development  practices  and  their  impact 
on  the  environment. 

3.  Timely  reforestation  and  the  use  of 
forest  residue. 

4.  Providing  a  diversity  of  wildlife 
habitat  types  on  BLM-administered 
lands. 

5.  Practices  to  protect  and  enhance 
water  quality. 

6.  Timber  production  and  fisheries 
habitat. 

7.  Preserving  primitive  recreation 
values. 

8.  Impacts  of  public  land  management 
on  intermingled  private  ownerships. 

Continuing  public  involvement  will 
remain  a  key  part  of  the  plaiming 
process.  Public  announcements  and 
notices  in  local  newspapers  will  provide 
times,  dates  and  locations  of  upcoming 
planning  meetings. 

Anyone  who  wishes  to  be  added  to 
the  planning  mailing  list  or  who  wishes 
to  discuss  the  BLM  planning  effort  and 
availability  of  information  may  contact 
the  District  Manager,  Bureau  of  Land 
Management  1255  Pearl  Street,  P.O.  Box 
10226,  Eugene,  Oregon  97440,  or  call 
(503)  687-6578. 
Dwight  L  Patton, 
District  Manager. 
December  31, 1980. 

IFR  Doc  3163  Piled  l-Z7-m:  8:45  ami 
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Colorado;  Redelegation  of  Autlrarfty 
AQENCy:  Bureau  of  Land  Management, 


Interior. 
action:  Notice. 


EFFECTIVE  DATE:  This  redelegation  will 
become  effective  February  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  R.  Martin.  940  (303)  837-3814, 
Colorado  State  Office,  Bureau  of  Land 
Management,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver. 
Colorado  80202. 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701.  dated  July  23. 1964  as 
amended  by  notice  published  at  45  FR 


6177  on  Friday,  January  25. 1980  (FR 
Doc.  80-2428  filed  l-24-8a  8:45  a.m.1. 
authorizes  the  Bureau  of  Land 
Management  State  Directors  to 
redelegate  the  authority  to  grant,  renew, 
reassign  or  revoke  rightsH)f-way  under 
Title  1.  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended,  and  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976  to  Bureau  of  Land 
Management  District  and  Area 
Managers. 

That  authority  is  hereby  redelegated 
to  the  District  Managers  in  Colorado 
with  respect  to  public  lands  under  the 
jurisdiction  of  each  District  Office,  for 
applications  involving  only  one  BLM 
District  Authority  over  applications 
involving  more  thian  one  District  will  be 
retained  by  the  Colorado  State  Office 
and  redelegated  on  an  individual  basis. 

The  DisMct  Managers  may  redelegate 
this  authority  to  Area  Offices  under 
their  jurisdiction  for  applications 
involving  lands  entirely  within  a  single 
Resource  Area. 


OuiImW. 

Acting  State  Director. 

|FR  Ooe.  n-na  nw  i-i7-«:  MS  ■■) 


RMlty  Action-Excfiange;  PuMc  Lands 
in  Qarfield  and  Lewis  and  Clarii 
Counflos  Montana 

January  20, 1961. 

This  Notice  of  Realty  Action  involves 
an  exchange  of  Bureau  of  Land 
Management  administered  lands  in 
Montana  (M  46303). 

Certain  lands  in  Garfield  and  Lewis 
and  Clark  Counties  have  been  examined 
and  found  suitable  for  exchange  with 
the  Ox  Bow  Ranch  under  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C  1716. 
Not  all  of  the  lands  will  be  exchanged. 
Selections  will  be  made  from  the 
following  list  to  equal  the  value  of  the 
lands  which  the  Federal  Government 
will  acquire  from  the  Ox  Bow  Randi: 

Piindpcl  Meriifiu.  Montwia. 

Garfield  County 

T.  19N.  R  38  E. 

Sec.  13,  NEy4NEV4,  NEy4SEV4.  and 
SViSEy4; 

Sec.  14.  NEy4.  NV«SE)4,  SWV4SEy4; 

Sec  23.  NWV4NEV4;  and 

Sec  28.  NEVtNEVt. 
T.  20  N.,  R.  38  E., 

Sec  22.  NE%NEy4.  NEy4NWy4.  and 
NWV^SEVi:  and 

Sec  25,  EViSWy4  and  SWy4SEy4. 
T.  19  N..  R.  39  E.. 

Sec4.SWy4SE%: 

Sec  22.  SWy4NWV4:  and 

Sec  28.  SVU>lEy4. 
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T.20N..R.aQE., 
SecLSEViSWy* 
Sec  2.  Lot!  2, 3,  SEV4NWV«,  NEy4SWy4. 

and  SVbSM: 
Sec.  3.  SEVtSWV*  and  S'/kSE'A: 
Sec  S.  SViSEV*: 

Sec  9.  SEy4NEy4.  SWV4.  and  EWSEy4: 

Sec  la  All: 

Sec  11  All: 

Sec  12!  E%Ey4.  NEV4NWV4,  and 

swy4swy4: 

Sec  17.  NEK  and  NVbSEV4; 
Sec  23.  W%  and  SWSEy4: 
Sec  24.  E%NWy4  and  SWy4: 
Sec  2S,  NViNEV^.  EMSWy4.  and  SEy4: 
Sec  28.  NEy4: 

Sec  27.  SWMNEy4  and  NWy4SEy4; 
Sec28.SWWNWy4:and 
Sec  35.  NEy4SEy4. 
T.  19  N.,  R.  40  E.. 
Sec  1.  Lota  1. 2.  SHNEy4.  and  SEy4: 
Sec  8,  Lots  3, 4.  and  5,  and  SEy4NWy4: 
Sec  a  WV^NEK,  NWy4NWy4.  and 

SWV^NWV^: 
Sec  10.  ffiMSWVi  and  SWSEV4: 
Sec  11.  SEy4NEy4  and  SEy4SEVi: 
Sec  17.  NEy4NEy4  and  SMSWy4: 
Sec  19,  Lot  4,  SEy4SWy4.  and  SWy4SEy4; 

and 
Sec  30.  Loto  1. 2, 3.  and  4.  WV^EVi, 

^y4NEV^.  and  EMWM. 
T.20N..R.40E.. 
Sec  1.  Lot  1  and  SEy4NEy4; 
Sec  2.  SEy4SEV4: 
Sec  4.  Ut  2  and  SWy4SEy4: 
Sec  18,  LoU  1,  2, 3,  and  4.  E^,  and 

EViWW; 
Sfec  19.  Lote  1. 2.  NEy4.  and  EV^NWy4; 
Sec  2a  NM  and  SEy4: 

Sec22,SVi; 

Sec  23.  WANWV*; 

Sec  24.  WMNEy4,  NWy4.  and  WViSWy4; 

Sec  29  N'A' 

Sec  30!  Lou  1, 2.  NEy4.  EHNWy4;  and 

Sec  31.  Lou  1. 2.  3.  and  4,  SEy4NEVi, 

SEV^SWy4.  and  EViSEy4. 
T.  19  N.,  R.  41  E., 

Sec  6.  LoU  1,  2.  3, 4.  and  5. 
T.  20  N^  R.  41  E., 
Sec  8.  LoU  3, 4,  5,  and  6.  SWy4NEy4. 

SEy4NWy4,  NEy4SWy4.  and  NWV4SEy4: 
Sec  17,  SWy4: 
Sec  18.  S^SEy4; 
Sec  19,  NKNEy4; 
Sec.  20.  SM: 

Sec  29,  W%SWy4  and  SEy4SEy4: 
Sec  30.  SWy4SEy4: 
Sec  31.  Lot  4.  NWy4NEy4,  SEy4SWy4.  and 

S%SEy4:  and 
Sec.  32.  SEy4. 

Lewis  and  Clerk  County 

T.  10  N..  R.  3  W.. 
Sec  20,  A  tract  of  land  lying  in  the 
NEWNWV^,  more  particulaly  described 
as  follows:  Commencing  at  the  North 
one-quarter  comer  of  said  Section  20; 
thence  S.  88'  59"  W.  along  the  North  Line 
of  sail]  Section  20.  a  distance  of  149.4 
feel:  thence  S.  0'  28'  30"  E.  along  the 
center  line  of  the  right-of-way  of 
Interstate  Highway  15,  a  distance  of  86.6 
feet:  thence  S.  89*  05'  30"  W..  parallel 


with  the  center  line  of  York  Road,  a 
distance  of  100.0  feet  to  the  true  point  of 
beginning,  said  point  being  the  NE  comer 
of  the  tract  being  described:  thence  S.  0' 
28'  30"  E..  along  the  West  right-of-way 
line  of  IntersUte  Highway  IS,  a  dlsUnce 
of  361.4  feet  to  the  SE  comer  of  said 
tract:  thence  S.  88'  05'  30"  W.,  a  distance 
of  361.4  feel  to  the  SW  comer  of  said 
tract:  thence  N.  0*  28'  30"  W.,  a  dUtance 
of  381.4  feet  to  the  NW  comer  of  said 
tract,  said  comer  being  on  the  South 
right-of-way  line  of  York  Road:  thence  N. 
80'  05'  30"  E.,  along  said  right-of-way 
line,  a  distance  of  381.4  feet  to  the  true 
point  of  beginning,  containing  ZX)  acres, 
more  or  less;  all  as  shown  on  a  plat  of 
said  tract  on  file  In  the  ofTice  of  the 
Coimty  Clerk  and  Recorder  of  said 
County  of  Lewis  and  Clark. 

Sec.  32,  Lot  8. 
T.  14  N..  R.  4  W., 

Sec  4,  Lot  4; 

Sec.  9,  NEy4NEy4  and  other  lands  which 
cannot  yet  be  described  due  to  boundary 
confllcU; 

Sec  10,  SEy4NEy4;  and 

Sec  22,  SEy4. 

All  of  the  above-described  lands  comprise 
12,309419  acres. 

The  offered  lands  to  be  acquired  from 
Ox  Bow  are: 

Principal  Meridian,  Moataao. 

Lewis  and  Clark  County 

T.  13  N..  R.  3  W.. 
Sec  2.  SEy4SEy4SW>*SEy4: 
Sec  11,  LoU  1.  2.  NWy4NEK, 
EViNWy4,  EV^NWy4 
NWy4.  and  NEV4NWy4 
NWy4NWy4:ad 
Sec.  13,  Lot  12. 
T.  14  N.,  R.  3  W.. 
Sec.  23,  Lou  3, 6,  and  SWy4NWy4. 
The  above-described  lands  comprise 
approximately  254.09  acres. 

The  proposed  exchange  would  acquite 
additional  undeveloped  shoreline  on 
Holier  Lake,  thereby,  preserving  the 
historic,  recreation,  and  wildlife  values. 
In  return,  several  small,  isolated  and 
difficult  to  manage  parcels  with  high 
value  for  residential  development  and 
public  park  purposes  would  be 
transferred  to  private  ownership  in 
L,ewi8  and  Clark  County.  The  lands  in 
Garfield  Coimty  are  scattered,  difBcult 
to  manage  parcels  that  woidd  be 
transferred  for  management  in 
conjunction  with  adjacent  private 
operations.  The  land  south  and  west  of 
Oakes  Street  in  Lot  6.  Sec.  32.  T.  32.  T.  10 
N.,  R.  3  W.,  would  be  transferred  with 
the  condition  that  it  be  used  for  park 
purposes  only,  with  a  reversionary 
clause  placed  in  the  land  patent  The 
proposed  exchange  constitues  a  land 
tenure  adjustment  which  will  benefit 
public  needs  and  improve  the 
manageability  of  public  lands. 


The  exchange  nvill  be  made  aubfect  to: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  (43  U.8.C  945): 

2.  All  coal  and  oil  and  gas  in  the  lands 
so  granted,  together  with  the  right  to 
prospect  for.  mine  and  remove  same 
under  the  provisions  of  Sec  206  of  the 
Act  of  October  21. 1076. 43  U3.C  1716: 

3.  The  exchange  «vill  be  subject  to  all 
valid  existing  ri^ts:  and 

4.  The  provisioa  ttiat  if  the  patentee 
or  his  assigns  attempts  to  transfer  title 
to  or  control  over  the  land  south  and 
west  of  Oakes  Street,  in  Lot  6.  Sec  32,  T. 
10  N..  R.  3  W..  to  a  use  other  than  for 
public  park  purposes,  title  to  aucfa  land 
shall  revert  to  the  United  States. 

This  exchange  is  consistent  with  the 
Bureau's  planning  and  has  been 
discussed  with  Imal  officials.  The  public 
interest  will  be  well-served  by  makii^ 
this  exchange. 

DetaUed  information  concerning  the 
exchange,  including  the  enviroomental 
assessment  and  laml  report,  is  available 
for  review  at  die  Butte  District  OCBoe. 
106  N.  Parfcmont  Industrial  Ihuk.  Butte. 
Montana  50701,  and  the  Miles  City 
District  Office.  West  of  Miles  Qty. 
Montana  50301. 

For  a  period  of  30  days  from  the  date 
of  last  publication  of  this  notice, 
interested  parties  may  submit  ooounents 
to  the  Secretary  of  the  Interior.  LLM 
(320).  Washif^on.  D.C  2a24a  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  die  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  tfie 
Department  of  the  Interior. 


Acting  Stale  Director. 
icoKaia-S44i 


[• 


] 


riew  Menoo;  Appecanon  ror  Avpon 


lanoary  16, 1961. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  [40  U.S.C 
211-214)  Gary  Thompson  has  applied  for 
an  airport  lease  for  tfie  following 
described  land: 


T.  23  Sm  IL  28  £„ 
Sec  9,  NEV^Wy4  and  NWKSEVfc. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
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lotler 


tie  I 


land  from  all 
disposal  under 

Interested 
their  views  shoiid 
Manager,  Bureai 
P.O.  Box  1397  Riiswell 
88201. 

Stella  V.  GooialM 
Chief,  Lands  Section. 
IFRDocn-naiFiM 

MLLMQ  COOC 


forms  of  use  or 
public  land  laws, 
persons  desiring  to  express 
do  so  to  the  District 
of  Land  Management, 
New  Mexico 


1-  O-n:  MS  iml 


(FE8-«1-S] 

AvaHabOlty  Of  Flm  Environmental 
inipeci  smeine  n  ror  rropoeea 


Volcanic  NatioR  i  Parlti  CaMonila 


Pursuant  of  Sefction 
National  Envlroi  mi 
Department  of  th  b 
a  final  environmental 
for  the  proposed 
Plan,  Lassen  Volcanic 
California. 

The  final  enviiimmental 
statement  com 
recommended  actons 
management  i 
and  development 
resources  manag  iment 
major  goals  and 
natural  resource! 

Copies  are  available 
inspection  at  the 
Western  Region 

Service,  450  Gdlden 

36063,  San  Frai  cisco 
Los  Angeles  Fiel< 

Service,  300  Nc  rth 

Room  1013,  Loi 

90012. 
Lassen  Volcanic 

California  9609^ 

Dated:  January  II .  1961 
Howaid  H.  Chapmi  n. 

Regional  Director. 


102(2)(C)ofthe 
lental  Piolicy  Act,  the 
Interior  has  prepared 

impact  statement 
General  Management 

National  Park. 


impact 
the  alternatives  and 
for  general 
:h  includes  visitor  use  - 
proposals,  cultural 
actions,  and 
I  ictions  related  to 
management. 

from  or  for 
bllowing  locations: 
Office,  National  Park 
Gate  Avenue.  Box 
California  94102. 
Office,  National  Paric 
Los  Angeles  Street 
Angeles.  California 

National  Park,  Mineral, 
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Vestem  Region. 
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Gateway  Natiora  I 
Gateway  Adviso  y 
Meeting 


Recreation  Area; 
Commiscion 


Notice  is  hereb  i 
with  the  Federal 
Act  that  a  meetinb 
National  Recreation 
Commission  will 
3K)0  p.m.,  Tuesday, 
26  Federal  Plaza 
New  York,  New 

The  Commissic  n 
Public  Law  92-59 ! 
with  the  Secretar  r 
general  policies 


given  in  accordance 
Advisory  Committee 
of  the  Gateway 
Area  Advisory 
le  held  commencing  at 
r,  February  10, 1981,  at 
fearing  Room  E2222, 
ork. 
was  established  by 
to  meet  and  consult 
of  the  Interior  on 
specific  matters 


and 


relating  to  the  development  of  Gateway 
National  Recreation  Area. 

The  matters  to  be  disctissed  at  this 
meeting  include: 
I.  Introduction  and  Administering  of 

Oath  to  New  Commissioners, 
n.  Status  Report,  Gateway  Citizens 

Committee  Congressional  Briefing. 
IIL  FY/81  Budget  Report:  Status  of 

Funds  re:  Construction/planning/ 

operations. 

IV.  Fort  Wadsworth  Update. 

V.  Planning  Update. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Herbert  S.  Cables.  Jr..  Superintendent. 
Gateway  National  Recreation  Area. 
Headquarters.  Building  No.  69.  Floyd 
Bennett  Field.  Brooklyn.  New  Yoiic 
11234.  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Dated:  January  19, 1981. 

HariMrt  S.  Calilet.  Jr.. 

Superintendent,  Gateway  National 
Recreation  Area. 

(FR  Doc.  n-n»  Filed  1-27-n:  8:48  ua\ 
MLLSM  COOC  43ie-7»4l 


INTERSTATE  COMMERCE 
COMMISSION 

Section  Sb  Application  No.  2,  Western 
RaHroada— Agreement;  Section  5b 
Application  No.  3,  Eastern  RaHroada— 
Agreement;  Section  5b  Application  No. 
6,  Southern  Railroads— Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 

SUMMARY:  The  Commission  has  issued  a 
final  decision  disapproving  the  proposed 
collective  ratemaking  agreements. 
Applicants  are  directed  to  comply  with 
this  decision  by  filing  conforming 
amended  agreements  with  the 
Commission.  Prior  interim  approval  of 
the  existing  agreements  shall  terminate 
90  days  from  January  21, 1981.  Pending 
this  date,  immunity  is  extended  only  to    - 
the  extent  bureau  operations  conform  to 
the  act  and  this  decision.  Interim 
approval  for  American-Canadian 


through  route  agreements  shall 
terminate  90  days  from  January  21. 1961. 
ran  nmTHCR  mramiATioN  contact: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)276-7656. 

■u^nnMNTAiiv  mromiATKM:  Notice  of 
this  proceeding  was  given  at  45  FR  70994 
(October  27. 1960).  Copies  of  the 
complete  decision  are  available  from  the 
Secretary.  LCC.  Washington.  D.C.  The 
major  findings  in  this  decision  are  as 
follows: 

(1)  The  use  of  general  rate  increases 
and  broad  tariff  changes  to  set  single- 
line  rates  is  not  approved. 
Implementation  of  49  U.S.C. 
10706(a)(3)(A)(i)  has  not  been  shown  to 
be  infeasible  and  is  effective 
immediately.  The  Commission's  current 
definition  of  "broad  tariff  changes"  is 
retained. 

(2)  The  definition  of  "practiceble 
participation"  in  40  U.S.C. 
10706(a)(3)(A)(U)  is  modified  to  require 
that  only  direct  connectors  to  a  specified 
joint  line  movement  are  permitted  to 
discuss,  participate  in  agreements 
related  to  or  to  vote  on  rates  applicable 
to  that  particular  movement  Such 
modification  is  to  become  effective  in  90 
days  in  accordance  with  an  approved 
phase-in  plan.  Implementation  of  49 
U.S.C.  10706(a)(3)(A)(iii)  has  not  been 
shown  to  be  infeasible.  and  shall  begin 
90  days  bom  the  service  date  of  the 
decision  and  be  concluded  by  January 
21,1962. 

(3)  Collective  ratemaking  agreements 
shall  provide  member  carriers  the 
absolute  right  to  decide  whether  or 
when  rate  bureaus  will  docket 
independent  action.  There  may  be  no 
rate  bureau  discussion  of  independent 
actions.  There  may  be  no  joining  in 
independent  actions. 

(4)  Carriers  prohibited  from 
participating  in  or  voting  on  single-line 
or  joint-line  rate  proposals  are  also 
prohibited  from  discussing  them. 

(5)  Single-line  and  joint-line 
movements  may  not  be  included  in  one 
proposal.  ' 

(6)  Rate  bureaus  are  required  to 
maintain  transcripts  of  rate  committee 
meetings  and  vote  records. 

[7]  Our  prior  findings  in  the  August 
1980  decision  regarding  the  treatment  of 
affiliated  carriers'  interline  proposals. 
Commission  jurisdiction  over  intrastate 
rate  agreements,  and  specific  Western 
Railroad  agreement  conditions  are 
affirmed. 

(8)  With  regard  to  49  U.S.C. 
10706(a](3)(A)  (ii)  and  (iii)  Canadian 
carriers  shall  be  considered  one 
integrated  enterprise. 

(9)  Specific  findings  in  Rate  Bureau 
Investigation.  349  ICC  811  (1975)  as  they 
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apply  to  rail  rate  bureaus  are  modified 
or  reverted.  49  CFR  1331.5  and  6  are 
repealed  and  incorporated  as  standards 
in  this  decision. 

We  also  found  that  applicants  in  each 
in  these  proceedings  have  not  showm  the 
proposed  agreements  to  be  in 
furtherance  of  the  national 
transportation  policy  and  in  the  public 
interest  within  the  meaning  of  49  U.S.C. 
10700(a)  to  warrant  relief  from  the 
operation  of  the  antitrust  laws  writh 
respect  to  the  making  and  carrying  out 
of  these  agreements. 

The  agreements  are  disapproved. 
Interim  approval  granted  to  these 
agreements  by  order  of  the  Commission 
entered  October  28, 1976,  in  Ex  Parte  No. 
297  (Sub*No.  1)  will  be  terminated  90 
days  from  the  date  of  service  of  the 
decision.  During  the  interim  period, 
bureau  operations  must  conform  to  this 
decision  and  the  Act  as  amended.  New 
or  amended  agreements  are  due  45  days 
from  service  of  the  decision.  Comments 
are  due  20  days  thereafter.  Interim 
approval  for  proposed  agreements 
involving  American-Canadian  through- 
route  wiU  be  extended  until  90  days 
from  the  date  of  service  of  this  decision. 

To  the  extent  that  prior  findings  in 
these  proceedings  of  November  4, 1977, 
July  19, 1978  and  August  13, 1960  vary 
from  our  findings  here,  they  are 
modified  accordingly.  This  decision  will 
not  significandy  affect  either  the  quality 
of  the  human  environment  as 
conservation  of  energy  resources  and 
will  not  have  an  adverse  impact  on 
small  business.  The  repeal  of  49  CFR 
1331.5  and  6  published  elsewhere  in  this 
issue,  is  under  the  authority  of  49  U.S.C. 
10321  and  10706(a). 

Dated:  laniury  14. 1981. 

By  tlie  Conunission.  Chairman  Caaluns, 
Vice  diainnan  Alexis,  CommiMionen 
Gfesham.  Clapp.  Trantum.  and  Gilliam. 
Commiuioner  Gilliam  concurring  witli  a 
leparate  expreMion.  Commissioner  Gresham 
concurring  in  part  and  dissenting  in  part  with 
a  separate  expression  to  follow  at  a  later 
date.  Commissioner  Clapp  concurring  in  part 
and  dissenting  in  part  with  a  separate 
expression. 

Agatha  L  Metsenovidi, 
Secretary. 


r  Gilliam  (Coacuning) 

Many  of  the  questions  which  I  raised  at  the 
oral  argument  on  December  11. 1980.  still 
remain  unanswered.  These  questioiu  may 
never  be  answered  satisfactorily  without 
some  practical  experience.  I  believe  this 
decision  will  give  carriers  and  shippers  the 
opportunity  to  test  the  feasibility  of  the 
practicably  participate  definitioa  By 
allowing  the  carriers  to  develop  their  own 
imptemaitation  plan.  I  think  we  can  minimixe 
the  disruptive  effects  witicfa  may  occur  as  a 
result  of  our  dedrioo. 


CUpp  (ComnlBg  la  Pvt  and 
isFHt) 

Tliis  dedsioo  Is  a  cooaiderable 
improvement  over  the  draft  originally 
circulated.  That  draft  would  have 
implementad  die  direct  conaadors  definitkn 
of  "practical  paftidpatkn"  in  inteUne 
movements  iflUBadiatehr  for  all  rail  traffic.  In 
my  opinion,  that  oould  have  iiad  aarious 
oooaequenees.  A  siihaaqiient  propoaal  would 
have  hnpnaad  iiie  daflnlWnn  Immediataly  oa 
ooaL  hunber,  and  traBspoitaliaB  aqidpaant 
and.  six  moatfas  later,  on  iood.  turn  pwdncls. 
and  cfaandcals.  without  fwlfaar  pablie  nolioa. 
T1»at  too  pwianlad  problaaa.  i  amgUd  to  see 
that  the  CooHDlaaiaa  has  adopted  ajr 
suggssHnn  that  we  ooo—lt  wHh  t^  < 
and  shippers  whose  dadjr  < 
be  cnan|ad  beCon  I 

definitkn.  While  Ifat  oosvn»iaa  <laciaiaa  is 
a  step  in  the  i|^t  diieutltM,  I  am  i 
distufbedlhatltstilll 


l^ara  is  no  {nstiliGatiaa  Cor  the  finding  that 
die  direct  caanadon  definitian  and  the 
restrictioiis  on  single-line  rales  in  broad  taff£f 
changw  are  fisaaible.  The  staff  has  nude  no 
study  of  tlieae  mattan  and  the  record 
oootains  no  ooocrete  eupporting  evtdenoe. 
Admittedly,  it  may  be  difficalt  to  Mge  Oe 
Eaasibilily  of  die  resHictioos  until  aooM 
experience  is  gained. 

By  stataite.  Oa  direct  coonadon  deOnftkn 
cannot  apply  to  general  rate  incnasas  or 
broad  tariff  chanoes  until  1984.  The 
Commisaioo  nay  not  take  any  action  to 
eliminale  general  rate  increases  n^  at  least 
April  1982.  Immediate  implementalion  of  the 
definiUon  would  only  lioiit  the  manner  tai 
wtiicfa  tlie  railroads  may  nse  the  increased 
flexiUiity  provided  by  die  Staggers  Rail  Ad 
for  selective  rate  adlustmenta. 

It  can  be  argued  very  persuasively  dial 
now  is  not  the  dme  to  impose  this  limitation 
on  carrier  ratemaking  BodbUity.  Consider  tlie 
present  state  of  the  eoooomy,  the  generally 
poor  financial  ooodidon  of  the  raiboad 
industry,  tlw  current  uncertainty  as  to  the 
future  system  ooofiguratiaa  of  CooraO  and 
the  potential  impad  of  siydficant  «**iyM  in 
that  sjrstem  on  most  of  llw  Notlheast.  die 
substantial  administrative  expense  of  tariff 
readfustments,  and  tlie  disruptive  efiied  on 
existing  rate  structures.  Should  we  be 
saddling  the  railroads  widi  additional  costs 
that  may  produce  little  or  no  tangible  lienefitT 

We  must  give  much  doser  attention  to  the 
competitive  impad  of  tlie  direct  coonedors 
definition.  The  net  effect  (as  a  result  of  the 
elimination  of  scale  rates  and  other  easily 
adiustabie  rate  structures)  may  seriously 
impair  many  carriers'  ability  to  compete 
effectively  against  otiwr  modes.  I  do  not 
believe  that  we  should  be  — <h»^  to  destroy 
the  ability  of  liridge  carriers  and  regkmal 
raiboads  to  compete  for  traffic.  Yet  the 
decision  seems  to  consign  ttiese  carriers, 
many  of  whom  are  efficient  to  tiie 
scrapheap — based  on  the  misguided 
impression  that  this  will  increase  efficiency. 

In  addition  to  determining  whetlier  tlie 
perceived  benefits  Ihim  the  diied  '•""""rr^^wr 
definitioa  are  likely  to  appear,  we  must 
consider  whether  those  benefits  outweigh  the 
cooU  to  die  railroads  and  dw  pubUc.  WUIe 
the  dired  connectors  approach  has 


tlieorelioal  appeal  pradicai  conaideraMons 
cannot  he  toaeed  aside  casually  in  the  belief 
dial  the  raifaoads  will  be  able  to  oonfbrm  to 
whatever  the  Coouniasioa  mandates 
.  The  "phase  in"  proposal  sisuwM  diet  die 
raiboad  industry  will  be  able  to  ooa^ily  fully 
witfaia  one  yaar.  This  tisM  bame  epfiears 
selected  to  penait  dM  eeriieat  ponriUe  end  to 
■naral  rate  incraeees.  Since  the  dedston 

atlaapl  to  delemlne  wheliier  the  one  year 
fraas  is  bast  sailed  to  dw  pceservaltoa  and 
sdanlatiaa  of  an  elBdaat  tail  IranspoHalion 


We  will 


is  an 


(lAai 
of  traffic  atadiad  for  a  stedslioally 

TW 


lod)  or  a  gradaal  phai 
nnst  be  flexible  and 


quickly  if  impleBantedoa  dmateM  dw 
financial  healtfi  of  the  txansportabon 

dly.  Ihm  grsateat  potential  oauae  of 
lem  to  bete  expanse 
I  wtlh  the  Iraaailian  phase.  1W 
I  be  spread  over  a  I 
patted  of  litoa.  audit 

r  is  saffidenL  As  die  raiboads  I 


I  wliiua  would  not  be  nuly 
Iby  April  UBS. 

Hw  Caaindsaian  is  mistaken  to  finding  that 
the  raatridton  afsinst  singin  lina  rate 
oonsidetatkMi  te  ganeral  rate  incraeees  or 
bfoad  tariff  chanaes  cnrandy  ia  fisasfble.  The 
restriction  wm  be  fsasibte  for  ganstal  rate 

t  once  the  Commission  adopte  a  cost 
ch  as  that  propoeed  in  Ex 
Parte  No.  2B0  (Snb-Na  Z).  That  has  not  yet 
takan  plaoa.  Sfaice  die  index  win  be  based  on 
natianal  (or  poaaibly  ragioaal)  rather  than 
indiviifaial  cairier  costs,  we  have  stetad  that 
rates  set  ooUedively  auy  be  bicraesed  at  the 
same  pace  as  other  rates  under  tiie  aone.  This 
will  obvtete  die  potential  uncertainty  as  to 
antitrust  tpMstions  which  is  dw  primary 
reason  w^  we  cannot  reaaonaMy  find  the 
requirenient  fsasible  at  present 

We  do  not  know  if  implementation  Cor 
broad  tariff  rfaangea  is  faaslble.  Unless  we 
implement  the  single-line  restriction,  there 
are  no  otiier  rasliateto  on  broad  tariff 
changaa  until  1984.  Thus,  in  tlieary,  catiiers 
will  be  able  to  adfust  dieir  ioint-line  rates  te  a 
broad  tariff  change  and  make  similar 
adiustmento  te  their  single-line  ratea, 
tempered  Iqr  oompeUtive  considerations. 
However,  this  Cooimisaion's  hilure  to 
establish  fotet  andtnist  guidelines  widi  die 
Department  of  fusdoe  may  liave  a  chilUng 
eS^  on  needad  rate  adiuslaients.  The 
potential  expense  of  drimding  an  anUtrust 
pioaccution  ia  enomoua.  even  if  diet 
proeecuUon  is  unsuccessful  It  is  not  enough 
to  say  that  carriers  need  not  fear 
"responsible,  legjtlmstt  ratemaking"  and  that 
diffirultifa  may  be  solved  "on  a  cese^-case 
basis  Ihraugh  oonsultetioa  with  coametent 
antttiust  oounaeL"  Who  to  to  iu(%e  what  is 
"responsibk  and  legitiBaate"  and  andsr  adiat 
BtandardsT  The  raikaad  indastiy  if  uniqae 
and  does  need  perlicalar  fuideltaies.  Cairier 
unoerteinty  saasl  not  parslyie  ann^eaent 
and  defset  the  Stanar  AcCs  foals.  b  the 

fOi  |OIBiaBIKnM| 
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brqad  changes  should  parallel 
the  direct  connectors 
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[Oockvt  No.  AB-   (Sub-No.  105F)] 
Chicago  and  Nt  trth  Western 


•Transportation 


Company— 


AlMndonment  leer  Belmond  and 
Aiexander,  lA;  I  lotice  of  Findings 

Notice  is  here  )y  given  pursuant  to  49 
U.S.C.  10903  the  t  by  a  Certificate  and 
Decision  decide  i  January  19, 1981,  a 
finding,  which  ii  administratively  final, 
was  made  by  th ;  Commission,  Review 
Board  Nimiber  f ,  stating  that,  subject  to 
the  conditions  f(  r  the  protection  of 
railway  employi  es  prescribed  by  the 
Commission  in  ( iregon  Short  Line  R. 
Co.—Abanclona  ent  Goshen,  360 1.CC. 
91  (1979),  the  pn  sent  and  future  public 
convenience  ani  necessity  permit  the 
abandonment  ol  a  line  of  railroad 
known  as  the  Bt  mond  to  Alexander 
line  extending  b  im  railroad  milepost 
206.3  near  Belm<  nd  to  the  end  of  line 
near  Alexander  milepost  198.6],  a 
distance  of  7.7  n  iles,  in  Wright  and 
Frankling  Count  es,  LA.  A  certificate  of 
public  conveniei  ce  and  necessity 
permitting  abani  onment  was  issued  to 
Chicago  and  Noi  th  Western 
Transportation  ( lompany.  Since  the 
investigation  ha  been  completed,  the 
requirement  of  S  1121.38(b]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  de  cisions  in  the  Federal 
Register  be  madi  i  only  after  such  a 
decision  become  i  administratively  final 
was  waived. 

Upon  receipt  t  y  the  carrier  of  an 
actual  offer  of  fii  ancial  assistance,  the 
carrier  shall  mal  e  available  to  the 
offeror  the  recor  s,  accounts,  appraisals, 
working  papers,  ind  other  documents 
used  in  preparin  Exhibit  I  (5  1121.45  of 
the  Regulations)  Such  documents  shall 
be  made  availab  e  during  regular 
business  hours  a :  a  time  and  place 
mutually  agreeal  le  to  the  parties. 

The  offer  must  be  Bled  with  the 
Commission  and  served  concurrently  on 
the  applicant,  wi  h  copies  to  Ms.  Ellen 
Hanson,  Room  &  ,17,  Interstate 
Commerce  Conu  lission,  Washington, 
DC  20423,  no  lati  r  than  February  9, 1981. 
The  offer,  as  filei :,  shall  contain 
information  requ  red  pursuant  to 
S  1121.38(b)  (2)  a  id  (3)  of  the 
Regulations.  If  ni  i  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necesssity  autho  izing  abandonment 


shall  become  effective  30  days  from  the 

service  date  of  the  certificate. 

Agatlu  L.  Marsenovidi, 

Secretary. 

in  Doc.  S1-30V  nud  i-tr-n:  IM  «■! 

tlUJNO  COM  7n»mi-H 

[Psnnanent  Authority  Decisions  Vdume 
NaS] 

Restriction  Removals;  Dedslon^lotiee 

Decided:  January  22. 1881. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  tne  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
appUcable  to  restriction  removal. 

Findings:  We  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed  on 
or  before  February  17, 1981,  appropriate 
reformed  authority  will  be  issued  to 
each  applicant.  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agstha  L  Mergenovich, 
Secretary. 

MC  2202  (Sub-652)X.  filed  January  16. 
1981.  Applicant:  ROADWAY  EXPRESS, 
INC..  1077  Gorge  Blvd.,  P.O.  Box  471. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  7l01  Wisconsin 
Avenue,  Washington,  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  503  regular-route 
Certificate  by  (1)  eliminating  the 
restriction  to  service  Nashville  and 
Jackson,  TN,  for  joinder  only,  and  (2)  to 
allow  service  at  aU  intermediate  points 
on  its  regular-routes  between  Tupelo, 
MS,  and  Nashville.  TN,  and  between 
Tupelo,  MS.  and  Jackson,  MS. 

MC  14314  (Sub-50)X.  filed  January  16, 
1981.  Applicant:  DUFF  TRUCK  LINE. 
INC.,  P.O.  Box  359.  Uma,  OH  45802. 


Representative:  R.  L  Anderhalt,  Jr. 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  Certificate 
panted  it  in  MC-F-13915  by  (1) 
broadening  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  general  commodities 
(except  class  A  &  B  explosives),  (2) 
authorizing  service  at  intermediate 
points  on  the  regular  route  between  St 
Louis  and  Kansas  City,  MO,  (3) 
eliminating  the  restrictions  against  the 
shipments  originating  at  points  in  the  SL 
Louis,  MO-E  St.  Louis.  1L,  commercial 
zone  and  destined  to  points  in  die 
Kansas  City.  MO-KS  commercial  zone 
and  vice  versa;  and  eliminating  die 
restriction  of  service  to  points  in  the  St. 
Louis.  MO-E  St  Louis.  0^  commercial 
zone  for  purposes  of  Joinder  only. 

MC  48441  (Sub-67)X.  filed  January  13. 
1981.  Applicant:  R.  M.  E..  INC..  P.O.  Box 
418.  Streator.  IL  61304.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  lldi  St.  N.W.,  Washington. 
D.C.  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  58F  Certificate 
to  remove  the  commodity  and  vehicle 
restriction  "except  commodities  in  bulk, 
in  tank  vehicles"  and  to  authorize 
service  between  Cook  County.  IL,  and 
points  in  the  United  States  in  place  of  its 
limited  authority  between  a  named 
facility  near  Des  Plains.  IL.  and  points  in 
the  United  States. 

MC  107403  (Sub-1345)X.  filed  January 
16. 1981.  Applicant:  MATLACK.  INC..  10 
West  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1219F  certificate  by  (1)  broadening 
the  commodity  description  bom  dry 
spent  silica  gel  catalyst  to  chemicals 
and  related  products.  (2)  eliminating  the 
bulk  and  taiik  vehicle  restriction  in  the 
commodity  description  and  (3)  removing 
the  territorial  restrictions  against 
transportation  to  AK  and  HI  in  its  non- 
radial  authority  between  points  in  the 
United  States.  Applicant  intends  to 
cancel  various  sub-numbered  authorities 
which  would  be  duplicated  by  removal 
of  the  above  restrictions. 

MC  113678  {Sub-905)X,  filed  January 
15, 1981.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  Sub-Nos.  533.  649. 
755F.  760F  and  871F  certificates  which 
authorize  the  transportation  of  general 
commodities  (with  exceptions)  fi^om 
named  facility  origins  at  New  York.  NY, 
Boston.  MA.  Newark.  NJ.  Chicago.  IL, 
Los  Angeles  and  San  Francisco.  CA. 
Syracuse.  NY.  New  Haven.  CT.  Salt 
Lake  City.  VT.  and  Reno.  NV.  to  (1) 
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remove  the  restriction  limiting 
traneportetion  to  traffic  moving  on  bills 
of  lading  of  freight  fowarders  and  (2) 
remove  the  planttite  restrictions  which 
will  enable  carrier  to  serve  the 
commercial  zones  of  cities  involved. 

MC 110227  (Sub-13)X.  filed  lanuary  14. 
1981.  Applicant  POLMAN  TRANSFER. 
INC  Route  3.  Box  470.  Wadena.  MN 
66482.  Representative:  Robert  P.  Sack. 
P.O.  Box  eoia  West  8L  Paul.  MN  55118. 
Applicant  seeks  to  remove  restrictions 
in  iu  Sub-Nos.  7. 10.  and  11  permiU  to 
(1)  broaden  the  commodity  descriptions 
from  pet  foods  (except  commodities  in 
bulk),  materials,  supplies,  and 
equipment  and  ingredients,  used  in  the 
manufacture  and  distribution  of  pet 
foods  (except  commodities  in  bulk)  and 
packaging  materials,  to  food  and  related 
products.  (2)  remove  the  bulk 
restrictions,  and  (3)  broaden  the 
territorial  description  to  between  points 
in  the  United  States. 

MC  129282  (Sub-57)X.  Tiled  January  15. 
1981.  Applicant  BERRY 
TRANSPORTATION.  INC..  P.O.  Box 
2147,  Longview,  TX  75606. 
Representative:  Fred  S.  Elerry  (same 
address  as  above).  Applicant  holds 
authority  to  transport  specified 
commodities  (mainly  malt  beverages 
and  sugar)  from  and  to  speciHed  points 
in  AR.  LA  MS.  OK.  and  TX.  The 
application  seeks  to  remove  restrictions 
from  Sub-Nos.  5.  7, 19.  23.  31,  35,  38, 43. 
49, 52,  El,  and  E3  by  (1)  broadening  the 
commodity  descriptions  in  each  to  "food 
and  related  products,"  (2)  removing  the 
plantsite  restrictions  of  (a)  The  Jackson 
Brewing  Company  at  New  Orleans,  LA. 
in  Sub-Nos.  5  and  19;  (b)  Falstaff 
Brewing  Corporation  near  Galveston, 
TX  and  New  Orleans,  LA,  in  Sub-No.  19; 
(c)  Colonial  Sugar  Company  at 
Gramercy,  LA  and  Godchaux- 
Henderson  Sugar  Company  at  Reserve, 
LA  in  Sub-No.  31:  and  (d)  Imprial  Sugar 
Company  at  Sugarland,  TX,  (3)  changing 
its  one-way  authorities  to  non-radial 
authority,  and  (4)  removing  its  bulk 
restrictions  in  Subs  31,  35,  38, 49,  and  52. 

MC  135104  (Sub-2)X,  filed  January  13, 
1981.  Applicant  A  J.  (ARCHIE) 
GOODALE  LIMITED,  2559  Barton  Street 
East,  Hamilton.  Ontario,  Canada  L8E 
2X2.  Representative:  Robert  D. 
Gunderman,  Esq.,  Suite  710  Statler 
Building.  Buffalo,  NY  14202.  Applicant 
seeks  to  remove  restrictions  from  its 
lead  certificate  which  authorizes  the 
transportation  of  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  (except  farm  tractors), 
radially  between  ports  of  entry  on  the 
United  States-Canada  ISouadary  line  on 
the  Niagara  River,  and  Buffalo,  Niagara 


Falls,  and  Lewistoa  NY.  and  radially 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line  on  the 
Detroit  and  St  Clair  Riven,  and  Detroit 
and  Port  Huron.  ML  by  (1)  removing  the 
restriction  against  handling  farm 
tractors:  (2)  removing  the  restriction 
against  the  transportation  of  traffic 
originating  at  and  destined  to  the  above 
points,  and  (3)  broadening  the  territorial 
authority  to  radially  service  (a)  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  NY.  and,  Erie  and  Niagara 
Counties,  NY,  and  (b)  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
ML  and  Wayne  and  St  Clair  Counties. 
ML 

MC  138328  (Sub-129)X.  filed  January 
12. 1981.  Applicant  CLARENCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Hwy.  SO.  P.O. 
Box  37308.  Omaha.  NE  68137. 
Representative:  Donna  Birlich  (same  as 
applicant).  The  application  seeks  to 
modify  Permits  in  No.  MC-133233.  Sub- 
Nos.  1,  29,  37,  53.  and  57,  by  (1) 
broadening  the  commodity  description 
in  the  authorities  from  building 
materials  as  described  in  appendix  VI  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209. 
lumber,  lumber  products,  forest 
products,  and  insulating  materials  and 
supplies;  equipment  suppUes  and 
displays  used  in  the  production,  storage, 
and  distribution  of  the  commodities 
described  above;  and  lumber,  lumber 

Eroducts,  and  building  materials  (Sub- 
lo.  1):  lumber,  and  lumber  products,  and 
building  materials  (except  in  bulk)  (Sub- 
No.  29):  lumber,  lumber  products  and 
building  materials  (except  commodities 
in  bulk)  Sub-No.  Z7)\  lumber  and  forest 
products  (Sub-No.  53);  and  lumber, 
lumber  products,  and  forest  products 
(Sub-No.  57),  to  (a)  lumber  and  wood 
products,  and  (b)  building  materials;  (2) 
by  eliminating  the  bulk  restriction  in  the 
named  authorities;  (3)  by  eliminating  the 
restriction  against  the  transportation  of 
stone,  marble,  granite,  slate  and  glass  in 
Sub-No.  1;  and  (4)  by  broadening  the 
territorial  scope  of  the  named 
authorities  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  a  named  shipper. 

MC  135518  (Sub-29)X.  filed  January  19, 
1981.  Applicant  WESTERN  CARRIERS, 
INC,  53  South  Dawson  Avenue,  Seattle. 
WA  98124.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Avenue,  Sioux  Falls,  SD  57101. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  20F  certificate  by  (1) 
broadening  the  commodity  description 
fitim  foodstu£b  to  food  and  related 


products.  (2)  eliminating  the  restriction 
requiring  die  use  of  vehicles  equipped 
with  mechanical  rafrigentioii,  ana  (3) 
broadening  the  one-way  authority  to 
radial  authority. 

MC  138388  (Sub-2)X.  filed  January  18, 
1961.  Applicant  KEPHART  TRUOONG 
COMPANY.  P.O.  Box  386.  W^.  PA 

18625.  Representative:  Dwight  L 
Koeiber.  Jr..  P.O.  Box  1320. 110  N.  2Dd 
St.  ClearflekL  PA  lessa  The  applicant 
seeks  to  nuxlify  its  Sub-No.  1  certificate 
by  broadening  (1)  the  commodity 
descr^tion  from  coal  and  sawdust  in 
bulk,  to  "commodities  in  bulk."  (2)  the 
origin  territory  from  named  plant  sites  in 
Clearfield  County,  PA.  to  serve  all 
pohiU  in  Clearfleld  County.  PA.  and  (3) 
the  authority  from  one-way  to  radial 
authority  between  Clearfield  County 
and  pointo  in  NY.  MD.  and  NJ  (with 
county  exceptions). 

MC  138438  (Sub-lOl)X.  filed  January 
16. 1061.  AppUcanfc  D.  M.  BOWMAN. 
INC  Route  No.  2,  Box  43A1. 
Williamsport  MD  2179S.  Representative: 
Edward  N.  Button,  580  Nortiiem  Ave„ 
Hagentown.  MD  21740.  This  application 
seeks  to  modify  the  Sub-No.  5S^ 
certificate  eliminating  the  restrictions 
against  the  transportation  of  cast  iron, 
and  steel  products  originating  at  or 
destined  to  points  in  KY.  TN,  NC  SC 
AL.  G  A  and  FL,  wood  products 
originating  at  or  destined  to  points  in 
Somerset  Worcester,  and  Wicomico 
Counties.  MD;  Norfolk.  Suffolk, 
Portsmouth.  Newport  News, 
Chesapeake.  Haiqiton.  and  Virginia 
Beach,  VA,  and  gypsum  and  buHding 
materials  from  the  fadlities  of  U.S. 
Gypsum  Co.,  in  Baltimore,  MD,  Norfolk. 
VA  Oakfield  and  Stoney  Point  NY,  and 
Woodbridge,  NJ. 

MC  143924  (Sub-5)X.  filed  January  14, 
1961.  Applicant  FUGATE  TRUCKING, 
INC  Post  Office  Box  14,  DanviUe,  VA 
24541.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean,  VA  22101. 
Applicant  seeks  removal  of  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodify  description  from  general 
commodities  (with  the  usual  exceptions) 
to  general  commodities  (except  dasses 
A  and  B  ejqilosives  and  household 
goods  as  defined  by  the  Commission). 
(2)  replace  named  rail  facilities  at 
Greensboro  and  Reidsville.  NC  with 
countywide  authorify  in  Guilford  and 
Rockingham  Counties.  NC  in  the  base 
area.  (3)  expand  the  radial  area  from  the 
southern  portion  of  Pittsylvania  Counfy. 
VA,  to  countywide  authorify.  and  (4) 
remove  the  restriction  to  tr^c  having  a 
prior  or  subsequent  movement  by  raiL 

MC  144115  (Sub-iopc  Bled  January  14. 
1961.  Applicant  DIVERSIFIED 
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CARRIERS.  INC ,.  903  eth  St.,  NW.. 
Rochester,  MN  i  5001.  Representative: 
Robert  P.  Sack.  >.0.  Box  6010,  West  St. 
Paul,  MN  5511&  Applicant  seeks  to 
remove  restrictii  tns  in  its  Sub-Nos.  1. 2. 
3,  and  4  permits  to  (1)  broaden  the  meat 
commodity  desc  Options  in  (a)  Sub-Nos. 
1, 2.  and  3  to  inc  ude  hides  and 
commodities  in  )ulk  and  (b)  Sub-No.  4 
from  tallow,  in  b  ulk,  to  meat,  meat 
products,  and  m  tat  by-products,  and 
articles  distribut  ed  by  meat  packing 
houses,  and  (2)  I  roaden  the  territorial 
description  to  b<  between  points  in  the 
United  States  un  der  contract(s)  with  a 
named  shipper. 

MC 150480  (Si  t>-l)X.  filed  January  16. 
1081.  Applicant  \LL  AMERICAN 
AIRFREIGHT,  C  )RP..  6210  NE  92nd 
Avenue,  Portlan  .  OR  97220. 
Representative:  ohn  A.  Anderson,  101 
SW  Main  Street.  Portland.  OR  97204. 
Applicant  seeks  o  remove  restrictions 
in  CertiBcate  No  MC  150489?  to  (1) 
eliminate  the  usi  al  exceptions  frvm  the 
general  commod  ties  authority  oxcept 
"classes  A  &  B  e:  plosives."  and  (2) 
replace  the  sped  ic  airport  designations 
of  Portland  Inter  lational  Airport, 
Seattle-Tacoma  litemational  Airport 
and  Boeing  Field  with  countywide 
authority  betwee  a  Multnomah  County, 
OR,  and  King  Co  mty,  WA.  and  (3) 
eliminate  the  pri(  ir  or  subsequent 
movement  by  air  restriction. 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  mafor 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  tmder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  16. 
1981  (or,  if  the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  probledis)  upon 
compUance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
80  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  tiie  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Not*^ — AH  applicatioiu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenvise.  Applicationa 
for  motor  contract  carrier  authority  are  those 
where  service  ia  for  a  named  shipper  "under 
contract". 

Volume  No.  OPS-133 

Decided:  January.  1961. 
By  the  Commissioa  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberroan. 

MC  31675  (Sub-30F],  filed  November  6. 
1980.  AppUcant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303,  Charlotte. 
NC  28234.  Representative:  Leonard  A. 
Jaskiewicz.  1730  M  St.  N.W., 
Washington.  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  points 
in  Charleston,  Dorchester,  Berkeley, 
Colleton,  Florence  and  Sumter  Counties, 
SC,  and  Rutherford  County,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
Uie  U.S..  in  and  east  of  MN,  IA.  MO.  OK. 
and  TX,  (2)  between  points  in  New 
Haven  County,  CT,  on  the  one  hand, 
and,  on  tiie  otiier,  points  in  VA,  NC,  SC, 
TN,  AL,  GA,  FL,  Jackson  County,  IN, 
Cook  and  DuPage  Counties,  IL.  Franklin 
County,  TN,  Orange  and  Seminole 
Counties,  FL,  Harris  and  Orange 


Counties.  TX.  Worcester  and  Bristol 
Counties.  MA.  Columbia,  Luzerne. 
Chester.  Berics.  and  Bucks  Counties.  PA, 
Hudson  and  Union  Counties.  NJ.  New 
Castle  County.  DE.  Los  Angeles  County. 
CA.  and  Gaston.  Forsyth,  and  Rowan 
Counties.  NC.  and  Utah  County.  UT,  on 
the  one  hand.  and.  on  the  other  points  in 
the  U.S.,  (3)  between  points  in  Gordon, 
Whitfield.  Catoosa,  Bibb  and  Walton 
Counties.  GA,  and  (4)  between  points  in 
AL.  CT.  GA.  MD.  NC.  NJ.  NY.  PA,  SC, 
andVA. 

MC  72235  (Sub-ISP),  filed  December 
22. 1980.  Applicant  IVORY  VAN  LINES, 
INC.,  5601  Corporate  Way.  Suite  107. 
West  Pabn  Beach.  FL  33407. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Rd..  P.O.  Box  400,  Northville, 
MI  48167.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives),  bistween  points  in  the  U.S. 
(except  AK.  HI.  and  VT).  - 

MC  102285  (Sub-7F).  filed  September 
25. 1980.  previously  published  in  the 
Federal  Register  of  October  17, 1980. 
Applicant  MIAMI  TRANSFER  CO.. 
INC..  10340  N.W.  37tii  Avenue.  Miami. 
FL  33147.  Representative:  Norman  J. 
Bolinger.  3100  University  Blvd.  S..  Suite 
225.  Jacksonville.  FL  32216.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Hillsborough,  Dade,  Broward,  and  Palm 
Beach  Counties,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  Charlotte. 
Lee,  and  Collier  Counties.  FL 

Note.— Tliit  republication  corrects  the 
commodity  description. 

MC  107515  (Sub-1407F),  filed 
December  29,1980.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
3390  Peachtree  Rd.,  NE.,  5th  Floor-Lenox 
Towers  South,  Atianta,  GA  30326. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  hardware  stores,  drug 
stores,  discount  houses,  grocery  stores, 
and  food  business  houses;  (2)  cleaning 
and  building  maintenance  materials  and 
supplies;  (3)  swimming  pool,  spa.  and 
hot  tub  products;  (4)  chemicals;  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  through  (4) 
above  (except  commodities  in  bulk), 
between  the  facilities  used  by  Purex 
Corporation,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  m). 

MC  107515  (Sub-1408F),  filed 
December  22.1980.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtre^Tld.,  NE.  5tii  Floor-Lenox 
Towers  South.  Atianta.  GA  30326. 


Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission. 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Bordan,  Inc.,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC 114604  (Sub-123F),  filed  December 
23. 1980.  Applicant-  CAUDELL 
TRANSPORT,  INC,  PX>.  Drawer  1,  State 
Fanners  Market  #33,  Forest  Parte.  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  OH 
and  SC  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK.  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
fadiities  used  by  Stouffer  Foods 
Corporation. 

MC  114604  (Sub-124F),  filed  December 
22, 1080.  Applicanb  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  1,  State 
Fanners  Market  #33,  Forest  Park.  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  (1)  plumbing  fixtures  and 
fittings,  and  [Z]  parts  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Trenton.  N),  and  Plainfield.  CT,  to  points 
in  AL,  FL,  GA,  LA.  MS,  NC.  SC.  and  TN. 

MC  116254  (Sub-SIOF).  filed  December 
22. 1980.  Applicant:  CHEM-HAULERS. 
INC.,  P.O.  Box  339,  Florence.  AL  35631. 
Representative:  Hampton  M.  Mills 
(same  address  as  applicant). 
Transporting  (1)  welders,  and  welder 
parts,  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Miller  Electric 
Manufacturing  Company,  of  Appleton, 
WI. 

MC  133015  (Sub-IF).  filed  December 
16, 1980.  Applicant:  LYNCH  BUS 
LEASING  SERVICE.  INC..  d.b.a.  LYNCH 
BUS  SERVICE.  R.D.  1,  Box  82A. 
Carbondale,  PA  16407.  Representative: 
Paul  I.  Kenworthy.  P.O.  Box  25.  Clarks 
Summit,  PA  18411.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Lackawanna  and 
Susquehanna  Counties,  PA,  and 
extending  to  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

MC  134755  (Sub-22gF).  filed  December 
23, 1980.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772. 
Springfield.  MO  65804.  Representative: 


S.  Christopher  Wilson  (same  address  as 
applicant).  Transporting  ^xn/ am/ 
related  products,  between  points  in 
Fulton  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  134755  (Sub-23aF).  filed  Oeoeoiber 
23, 1980.  Applicant  CHARTER 
EXPRESS.  INC  P.O.  Box  3772. 
Springfield.  MO  B5804.  Representative: 
S.  Christopher  Wilson  (same  address  as 
applicant).  Transporting /memnat/c 
tires,  between  points  in  Erie  County. 
NY.  Madison  County.  AL,  and  Peoria 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  145394  (Sub-2F).  filed  December  9. 
1980.  Applicant  A  ft  B  FREIGHT  LINE. 
INC.,  4805  Sandy  Hollow  Rd..  Roddocd. 
IL  61100.  Representative:  James  A. 
Spiegel  Olde  Towne  Office  Park.  6425 
Odana  Rd..  Madison.  WI  53719. 
Transporting  industrial  and  commercial 
air  distribution  and  ventilation 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Games  Company,  Division  of  Wehr 
Corp..  of  Verona.  WL 

MC  146055  (Sub-13F).  filed  December 
23. 1980.  Applicanb  DOUBLE  "S" 
TRUCKLINE,  INC,  731  Uvestodc 
Exchange  Bldg..  Omaha.  NE  66107. 
Representative:  James  F.  Crosby.  7363 
Pacific  SL,  Oak  Park  Office  Bldg.,  Suite 
ZlfB,  Omaha.  NE  66114.  Transporting 
meats  anA  packinghouse  products, 
between  points  in  Douglas  County.  NE, 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  GA.  FL.  GA.  IL.  IN.  NE. 
KY.  MN.  NV.  OR.  TX.  and  WA. 

MC  146534  (Sub-3F),  filed  December 
18. 1980.  Applicant  DEAN  HUGHS, 
INC.,  R.  R.  #2,  New  Beriin.  DL  62670. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  (1)  beverage  and  food 
dispensing  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Bunn- 
O-Matic  Corporation,  of  Springfield.  IL 

MC  147264  (Sub-IOF),  filed  December 
29, 1980.  Applicant  JAT  EXPRESS.  INC. 
4002  N.  Rosewood  Ave.,  Munde.  IN 
47304.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St.  Cliicago,  IL 
60602.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Iowa 
Beef  Processors,  Inc.,  of  Dakota  City. 
NE. 

MC  151964  (Sub-lF),  filed  December 
22, 1980.  Applicant  D.  C  S.  TRUCKING 
CO.,  500  Industrial  Lane,  Prairie  View, 
IL  60069.  Representative:  Paul  J.  Maton, 
Ten  South  LaSalle  St.  Suite  162a 
Chicago,  IL  60603.  Transporting  (1) 


commodities  which,  by  reason  of  size  or 
weight  require  the  use  of  spedai 
equipment,  cranes,  and  back-hoes,  and 
(2)  materials  and  supplies  used  in  the 
manufactura  and  disbibutton  of  the 
oonunodities  in  (1)  above,  between 
points  in  the  US„  under  continuing 
contract(s)  «vidi  Didc's  Crane  Sales  ft 
Service.  Inc^  of  Prairie  View.  IL 

MC  152324  (Siib-IF).  filed  October  30, 
19aa  prevtoualy  published  in  the  F  JL  of 
November  2B,  1960.  Applicant 
CARTWRIGIfr  MOVING  ft  STORAGE 
CO.,  INC  11901  Cartwright  Avenue. 
Grandview,  MO  MtOO.  RepiMentative: 
Alex  M.  LewandowikL  1221  Baltimore 
Avmue.  Suite  600.  Kansas  Qty.  MO 
64106.  T^anqKXtiQg  general 
commodities  (except  household  goods 
and  defined  Iqr  die  Commission  and 
classes  A  and  B  exfdosives).  between 
points  in  the  U3.4  under  continuing 
contract(s)  widi  tlw  Jones  Store 
Company,  of  Kansas  Qty.  MO. 

Nols_Tiiii  rqMbliealfaxi  cotracts  the 
nomrnoHtty  description. 

MC  1S238S  (Sub-lF).  filed  December 
24, 1980.  Applicant  DAVID  D.  MARTIN. 
d.b.a.  DAVID  D.  MARTIN  TRUCKING. 
103  Tutde  Ave..  Manden.  ND  S8S54. 
Rqiresentative:  Charles  E.  Johnson.  P.O. 
Box  2S7B,  Bismarck.  ND  56502. 
Transporting  (1)  industrial  oomawrcial 
and  agricultutal  equipment,  and  (2) 
paiiM  and  attachments  for  tfie 
commodities  in  (1)  above,  between 
points  in  die  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
General  Tractor.  Inc..  of  Shakopee.  MN. 

MC  1S2015F.  filed  November  24. 198a 
previously  published  in  the  Fadanl 
Regislar  of  December  M.  19ea 
AppUcant  SUNNVALE 
DISTRIBUTING,  mC,  450  Hart-Albin 
Bldg.  Billings,  MT  50103. 
Representative:  Daniel  J.  Swe«iey.  1750 
Penns^vania  Ave.,  N.W..  Washington. 
DC  20036.  Transporting  (1)  drugs, 
medicines,  toilet  preparations, 
chemicals,  medical  products  and 
apph'ances.  food,  sweeteners,  cleaning 
pmducts.  containers,  store  displays, 
bakers  yeast,  adhesives  and  (2) 
materials,  equipment,  andsui^lies  used 
in  the  manufacture,  processing,  sale,  and 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U3..  under 
continuing  contract(s)  with  (a)  William 
H.  Rorer.  Inc.  (b)  Vicks  Healdi  Care 
Division  and  Vidcs  Toiletry  Divison  of 
Richardson-MerreU.  Inc.  (c) 
Mallinckrodt  Inc.  (d)  W.  F.  Youi«.  Ino. 
(e)  The  Upjohn  Con^iany.  (f)  ICI 
Americas.  Inc,  (g)  Norwicfa^aton 
Pharmaceuticals.  Division  Morton- 
Norwidi.  (h)  Noxwell  CocponUon.  (i) 
Anheuaer  Busch  r^impaiit—  imx.  (j) 
Johnson  ft  Johnson  Products.  Inc.  (k) 
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Decided:  Januai- '  7, 1981. 

By  the  Commission, 
Members  Parker, 
Parker  not  particifiiting.) 


.,  and  (1)  Wamer- 
repiblication  corrects  the 


Review  Board  No.  3, 
Itortier,  and  HilL  (Member 


[43{38. 


MC  14215 
23.1980. 
SERVICE.  INC.. 
Junction,  OH 
Charles  Tell. 
OH  43215 
bulk  in  dump 
in  Jackson  County, 
hand,  and,  on  thi : 
U.S.  in  and  east 
MS,  and  LA. 


(Sutt-OOF],  flled  December 
Applicfl  at:  SMITH  TRUCK 

118  Commercial,  Mingo 
Representative:  A. 
lOGjE.  Broad  St.,  Columbus, 
Trans  rarting  commodities,  in 
vepicles,  between  points 
WV,  on  the  one 
other,  points  in  the 
ifMN,Wl.IL,KY,TN, 


:3JB, 
4i802. 


MC  14314  (Sul 
29, 1980.  Applicabt: 
INC.,  P.O.  Box 
Sts.,  Lima,  OH 
L.  Anderhalt,  Jr. 
applicant).  Tran^i 
commodities 
value,  classes  A 
household  goods 
Commission, 
those  requiring 
serving  points  in 
in  connection 
authorized  regul 

MC  30504 
19. 1980.  Appl 
LINES.  INC.,  1411 
P.O.  Box  3144, 
Representative: 
South  La  Salle 


q-48F).  filed  December 
:  DUFF  TRUCK  LINE, 
I,  Broadway  and  Vine 
I.  Representative:  R. 
same  address  as 
^T\!a\%  general 
(ex^pt  those  of  unusual 
ind  B  explosives, 
as  defined  by  the 
coi^odities  in  bulk,  and 
s  lecial  equipment] 
OH  as  ofi'-route  points 
carrier's  otherwise 
-route  operations. 
(Subf  23F),  filed  December 
TUCKER  FREIGHT 
South  Olive  Street 
Bend.  IN  40619. 
^ward  G.  Bazelon,  39 
Chicago,  IL  60603. 


iwih 


i  r-i 


ilica:  It: 


Scuthl 


SI  reel.  I 
Transporting  gen  iral  commodities 


t  ien( 
I  betv  een 


t  leni 


(except  those  of 
commodities  in  ~ 
special  equipmer  t) 
Harbor,  ML  and 
Harbor  over  U.S 
South  Bend,  IN, 
to  Clyde,  (2) 
MI,  and  Marion, 
Harbor  over  U.S 
South  Bend,  IN. 
to  junction  U.S. 
Hwy  23  to  Marioi  i 
Harbor  over  U.S. 
South  Bend,  IN, 
to  junction  U.S. 
Hwy  30  to  junCtiijn 
over  U.S.  Hwy 
from  Benton  H 
and  33  to  junctioi  i 
over  U.S.  Hwy  2C 
then  over  OH 
return  over  the 
above,  serving  al 

Note.— To  the 
granted  herein  a 
of  classes  A  and  B 


I  inusual  value, 

.  and  those  requiring 
j,  (1)  between  Benton 
'  ^lyde,  OH,  from  Benton 
Hwys  31  and  33  to 
over  U.S.  Hwy  20 
I  Benton  Harbor, 
)H,  (a)  from  Benton 
Hwys  31  and  33  to 
over  U.S.  Hwy  33 
.  23,  then  over  U.S. 
i;  (b)  from  Benton 
Hwys  31  and  33  to 
over  U.S.  Hwy  33 
.  30,  then  over  U.S. 
U.S.  Hwy  30S,  then 
to  Marion;  and  (c] 
»r  over  U.S.  Hwys  31 
U.S.  Hwy  20,  then 
to  junction  OH  Hwy  4. 
4  to  Marion,  and 
route  in  (1)  and  (2) 
intermediate  points, 
that  the  authority 

es  the  transportation 

ixplosives.  it  shall  be 


I  wy ; 


t  ien( 
F  wy ; 


3(  S 
ar  tor 


Hvy 

SI  me 


ex  ent 
uth  orizes  I 


limited  in  point  of  time  to  a  period  expiring  S 
years  from  its  date  of  issuance. 

MC  30504  (Sub-24F),  filed  December 
19, 1980.  Applicant:  TUCKER  FREIGHT 
LINES,  INC.,  1415  South  Olive  Street, 
P.O.  Box  3144,  South  Bend,  IN  46619. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Kokomo, 
IN,  on  the  one  hand,  and,  on  the  other, 
Huntington,  WV,  and  those  points  in  PA 
on  and  west  of  U.S.  Hwy  219. 

MC  67234  (Sub-36F),  flled  December 
16, 1980.  Applicant-  UNITED  VAN 
LINES.  INC.,  One  United  Drive,  Fenton. 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St  Louis.  MO  63105.  Transporting 
household  goods  as  defined  by  the 
Conunission,  between  points  in  the  U.Sm 
under  continuing  contract(8)  with  Acme 
Visible  Records,  Inc.,  of  Crozet  VA. 

MC  105984  (Sub-29F),  filed  December 
29, 1980.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  577,  Iowa  Park,  TX  76367. 
Representative:  Bernard  H.  Enj^sh.  6270 
Firth  Rd.,  Fort  Worth,  TX  76116. 
Transporting  (1)  iron  and  steel  articles, 
[2]  primary  metal  products.  (3) 
fabricated  metal  products,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  through  (3)  above, 
between  points  in  Jefferson  County,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  AZ.  CO,  FL.  GA,  lA. 
n,  IN,  KS.  KY,  LA,  MA.  MD,  ME,  MN, 
ML  MO,  MS.  ND,  NE,  NJ,  NM,  NY,  OH. 
OK.  PA.  SC.  SD,  TN,  TX,  VA.  WL  and 
WV. 

MC  106074  (Sub-453F),  filed  December 
23, 1980.  Applicant:  B  &  P  MOTOR 
LINES,  INC..  ShUoh  Rd.  at  U.S.  Hwy  221 
South,  P.O.  Box  727,  Forest  City,  NC 
28043.  Representative:  John  J.  Capo,  P.O. 
Box  720434,  Atlanta,  GA  3032& 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  chain  grocery 
and  food  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  from  the  facilities 
used  by  Stealers  Foods  Corporation  at 
points  in  Cuyahoga  County,  OH,  and 
Cherokee  County.  SC.  to  points  in  AL, 
AR.  AZ,  CA.  CO.  FU  GA,  lA,  ID.  IL.  IN, 
KS,  KY,  LA,  MI.  MN,  MO,  MS.  MT,  NC. 
ND,  NE.  NM.  NV.  OH.  OK,  OR,  SC,  SD. 
TN,  TX,  VT,  VA,  WA.  WI,  WV,  andWY. 

MC  112595  (Sub-96F).  filed  December 
23, 1980.  Applicant:  FORD  BROTHERS. 
INC.,  Box  272,  Iron  ton.  OH  45638. 


Representative:  Boyd  B.  Ferris,  SO  W. 
Broad  St,  Columbus,  OH  43215. 
Transporting  chemicals  and  petroleum 
products,  between  Cincinnati  and  Lima, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  115724  (Sub-12F),  filed  December 
22, 1980.  Applicant  J.  W.  PHILLIPS. 
INC.,  4500  North  SeweU.  Suite  5, 
Oklahoma  City,  OK  73154. 
Representative:  Max  G.  Moigan,  P.O. 
Box  154a  Edmond.  OK  73034. 
Transporting  lumber  and  wood 
products,  between  points  in  die  \3S„ 
under  continuing  contract(s)  widi  Rogue 
Forest  Products,  of  Medfmd.  OR. 

MC  117765  (Sub-30SF).  filed  November 
28. 1960.  AppUcant  HAHN  TRUCK 
LINE,  INC  1100  S.  MacArthur.  P.O.  Box 
75218.  Oklahoma  City.  OK  73147. 
Representative:  R.  B.  Hagan  (same 
address  as  applicant).  Transporting  non- 
alcoholic beverage,  in  containers, 
between  points  in  Okmulgee  County. 
OK.  and  points  in  AR.  KS.  LA.  MS.  MO. 
andTX. 

MC  126514  (Sub-Tttn.  filed  December 
19, 198a  ^plicant  SCHAEFFER 
TRUCKING.  INC  5200  West  Betfiany 
Home  Road.  Qendale.  AZ  85301. 
Representative:  Leonard  R.  Kofldn,  39 
South  LaSalle  Street  Chicago,  IL  60003. 
Transporting  general  commoditiea 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  lietween 
points  in  the  U.S.  (except  AL.  AK.  HL  ID, 
lA.  KS.  KY.  MT,  NE.  NM.  ND,  SD.  WV. 
andWY). 

MC  134106  (Sub-555F),  filed  December 
24,  igea  Applicant  CELBRYVALE 
TRANSPORT,  INC  1706  Rassdille  Ave.. 
Chattanooga.  TN  3740a  Representative: 
Daniel  O.  Hands.  206  W.  Touhy  Ave.. 
Suite  20a  Park  Ridge.  IL0008& 
Transporting  frozen  food,  between  the 
facilities  of  Zartic  Frozen  Meats  and 
Seafoods.  Ina.  at  Cedertovm.  GA.  and 
Plainfleld.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD,  NE.  KS.  OK.  andTX. 

MC  134335  (Sub-6F).  filed  December  9. 
1980.  Applicant  ALL  FREIGHT.  INC.. 
238  Sheldon  Road.  Berea.  OH  44017. 
Representative:  James  G.  Keck.  16064 
Cambridge  Ave..  Brook  Park.  OH  44142. 
Transporting  general  commodities. 
between  points  in  the  U.S.  under 
continuing  oontract(s)  with  SCM 
Corporation,  of  Cleveland.  OR   . 

MC  134335  (Sub-aF).  filed  December 
22. 1980.  ^plicant  ALL  FREIGHT.  INC 
238  Sheldon  Road.  Berea.  OH  44017. 
Representative:  James  G.  Keck  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 


u 


the  \JS^  under  continuing  contract(s) 
.  with  W.  S.  Tyler.  Inc..  Mentor.  OR 

MC 134756  (Sub-231F).  filed  December 
19. 198a  Applicant:  CHARTER 
EXPRESS.  INC  P.O.  Box  377Z. 
Springfield.  MO  65804.  Representative: 
8.  Christopher  Wilson  (same  address  as 
above).  Transporting  non-exempt  food 
or  kindnd  productB,  as  described  in 
item  20  of  die  Standard  Transportation 
Commodity  Code,  between  points  in 
Solano  County.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  00.  MM.  OK. 
andTX. 

MC  135924  (Sub-2BF).  filed  December 
22, 198a  Applicant  SIMONS 
TRUdONG  CO.,  INC,  3851  River  Rd.. 
Grand  Rapids.  MN  55744. 
Representative:  Samual  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S..  imder  continuing  oontract(s)  with 
Whitmore  Manufacturing  Company,  of 
Cleveland.  OH. 

MC  140364  (Sub-7F).  filed  December 
22, 198a  AppUcant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  a  corporation. 
P.O.  Box  2785.  Amarillo,  TX  79105. 
Representative:  R.  L  Gordon.  Ill  West 
Chuendon.  Phoenbc.  AZ  85013. 
Transporting /ood!»ft(^,  and  materials 
and  supplies  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulk), 
between  points  in  die  U.S.,  under 
continuing  oontract(s)  with  Ore-Ida 
Foods,  Inc.,  of  Boise,  ID,  Foodways 
National  and  Gagliardi  &os..  In& 

MC  140665  (Sub-127F),  filed  December 
29, 1980.  Applicant:  PRIME,  INC,  P.O. 
Box  4206,  Springfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  drug  and  department  stores 
(except  in  bulk),  between  Brookfield, 
MO,  and  Seatde  and  Tacoma,  WA. 

MC  141014  (Sub-96F),  filed  December 
22. 1980.  AppUcant:  FRANKS  AND  SON. 
INC..  Route  2.  Box  106A.  Big  Cabin.  OK 
74332.  Representative:  Kathrena  ). 
Franks  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Evansville 
and  Mt.  Vemon.  IN,  and  Springfield, 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Mead 
Johnson  &  Company. 


MC  142624  (Sub^,  filed  December 
22. 198a  Applicanb  CENTURY  MOTOR 
FREIGHT.  INC  162  Columbus  Rd..  ML 
Vemon.  OH  43050.  Representative: 
Stephen ).  Habash.  100  E.  Broad  St.. 
Columbus.  OH  43215.  Transporting  ;/a«s 
containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  dass  containers, 
between  points  in  the  U.S..  under 
continuing  contr8ct(s)  with  Chattanooga 
Glass  Company,  of  Cliattanooga.  TN. 

MC  144645  (Sub4F).^led  December 
24. 1980.  Applicant  ROBERT  HANSEN 
TRUCKING.  INC  Route  2.  Box  125. 
Delavan.  WI 53115.  Representative: 
Daniel  R.  Dineen.  710  N.  Plankinton 
AveM  Milwaukee.  WI  53203. 
Transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packiifghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  706  (except  hides  and 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
processing  and  distribution  of  the 
commodities  listed  in  (1)  above, 
between  points  in  the  U.S..  under 
continuing  cotitract(s)  with  Birdiwood 
Meat  and  Provision  Co..  Inc..  and  its 
wholly-owned  subsidiary.  Kenosha  Beef 
International,  of  Kenosha,  WI. 

MC  145515  (Sub-13F),  filed  December 
22. 1980.  Applicant  GREENFS 
CARTAGE  CO..  INC..  1934  Avalon  Ave.. 
Muscle  Shoals,  AL  35660. 
Representative:  Tony  Greene  (same 
address  as  applicant).  Transporting  (1) 
metal  and  metal  articles;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
AL.  AR,  DE,  GA.  lA,  IL.  IN.  KY.  LA,  MD. 
Ml  MN.  MS.  MO.  NJ.  NY.  NC.  OH.  PA. 
SC.  TN.  TX,  VA.  WV.  WL  and  DC. 

MC  145525  (Sub-llF).  filed  December 
22, 1900.  Applicant  ERIEVIEW 
CARTAGE.  INC  100  Erieview  Plaza. 
P.O.  Box  6977.  Cleveland.  OH  44114. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  SL. 
N.W..  Washington,  DC  20001. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Alcan 
Aluminum  Corporation,  of  Cleveland, 
OH. 

MC  14619S  (Sub-3F).  filed  December 
19. 1960.  Applicant  ENERGY 
CARRIERS.  INC  187  W.  Orangethorpe. 
Suite  F.  IHacentia.  CA  92870. 
Representative:  John  Paul  Fischer.  256 
Montgomery  St.,  5th  Fir..  San  Francisco. 
CA  94104.  Transporting  pe^iu/euin 


products,  in  bulk,  in  tank  vdddes. 
between  points  in  CA.  OR.  WA.  ID.  NV. 
UT.  AZ.  WY.  MT.  CO.  t4M.  and  TX. 

MC  149144  (Sub^F).  filed  December 
22. 1980.  Applicant  SCHIERDING 
TRUCKING  CO..  a  cofporattoa.  3800  W. 
Clay.  SL  Charles.  MO  63301. 
Representative:  James  E.  Sdiierding 
(same  address  as  applicant). 
Transporting  carbonated  beverages,  in 
containers,  bom.  SL  Louis.  MO.,  to 
points  in  AL.  AR.IL.  IN.  lA.  KS,  NE,  TN. 
andWL 

MC  140144  (Sub-4P).  filed  December 
22. 198a  AppUcant  SCHIERDING 
TRUCKING  CO..  a  corporation.  3000  W. 
Clay.  SL  Charies.  MO  63301. 
Representative:  James  E.  Schierding 
(same  address  as  appUcant). 
Transporting  malt  beverages,  in 
containers,  from  Minneapolis.  MN.  and 
LaCrosse,  WI  to  SL  Charies,  MO. 

MC  152444  (Sub-IF).  filed  December 
29. 19ea  AppUcant  »1ARP^  TRUCK  ft 
TRACTOR.  INC  Business  Hwys  #36  ft 
69  WesL  Cameron.  MO  64429. 
Representative:  Prank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave..  Suite  eoa  Kansas 
City.  MO  64105.Transporting  anhydrous 
ammonia,  liquid  fertilizer  and  dry 
fertiliser,  in  bulk,  from  points  in  Jackson 
County.  MO.  to  poinU  in  KS  and  NE. 

MC  152564F.  filed  October  31. 198a 
Applicant  IGC  TRANSPORTATION. 
INC  93-50 183rd  StreeL  Jamaica,  NY 
11423.  Representative:  John  L  AUano, 
550  Mamaroneck  Avenue,  Hairison,  NY 
10528.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  retail 
department  stores,  between  points  in  die 
U.S..  under  continuing  contract(s)  with 
IGC  Management  Ina,  of  Jamaica,  NY. 

MC  105045  (Sub-143F),  filed  Mardi  14. 
1960,  previously  noticed  in  Federal 
Register  on  June  24, 1980.  AppUcant  R. 
L  JEFFRIES  TRUCKING  CO..  INC  1020 
Pennsylvania  SL,  Evansville,  IN  47701. 
Representative:  Richard  C.  MoGhmis, 
711  Washington  Bldg^  Washington.  DC 
20005.  Transporting  (1)  steel  foists  and 
steel  decking,  and  (2)  accessories  used 
in  the  installation  of  the  commodities  in 
(1)  from  the  faculties  of  Nucor 
Corporation,  at  or  near  Grapeland.  TX, 
to  points  in  AL,  AR.  AZ.  FL.  LA.  MS. 
NM.OK.andTN. 

Nate<— Tliis  republicatioii  conecti 
destiiutioa  point  to  tead  TN  instead  of  TX. 

Vohmie  No.  OP3-141 

Decided:  Januaiy  15. 1961. 
By  tlie  Commission,  Review  Board  No.  2, 
Members  Clundler,  Eaton,  and  Uberman. 

MC  1074  (Sub-21).  filed  November  28. 
1960.  Applicant  ALLEGHENY  FREIGHT 
LINES.  INC  P.O.  Box  20ea  Windieater. 
VA  22601.  Representative:  FTancis  W. 


Padewl  Reglrtw  /  Vol-  <«.  No.  18  /  Wedneaday.  January  28.  1961  /  Notice* 


Mclnemy.  1000  16th  SL,  NW,  Suite  502, 
Waahington,  IX '.  20036.  Tranaporting 
general  commtn  fiUes  (except  claaaea  A 
and  B  exploaivt  ■  and  houaehold  gooda 
aa  defined  t^  tl  e  Commiaaion),  over  (A) 
regular  routea,  ( 1)  Between  Pariierabuig. 
WV  and  Winch  »ater.  VA.  over  U.S.  Hwy 
50,  aerving  poin  a  in  Jefferaon,  Berkeley, 
Moigan,  Hampaiire,  Mineral,  Hardy, 
Grant  Tucker,  Randolph,  Upahur, 
Barbour,  Preatoi  u  Taylor,  Monongahelia, 
Marion,  Harriao  n.  Lewia.  Doddredge, 
Ritchie  and  Wo  k1  Countiea,  WV, 
Wairen,  Clarke,  and  Frederick  Countiea, 
VA.  and  Garret!  County,  MD  aa  off- 
route  pointa.  (2)  Between  Pariceraburg 
and  Charieaton,  WV,  over  Interatate 
Hwy  77,  aervinj  pointa  in  Wirt  Jackaon, 
Maaon.  Roane,  i  lalhoun,  and  Kanawha 
Countiea.  WV  a  i  off-route  pointa,  (3) 
Between  Charie  iton.  and  Huntington. 
WV,  over  Intera  ate  Hwy  64,  aerving  the 
pointa  in  Cabell  Putnam  and  Wayne 
Countiea,  WV  a  i  off-route  Pointa,  (4) 
Between  Pittabu  igh,  PA  and  Charieaton, 
WV:  From  Pittal  urgh  over  Interatate 
Hwy  279  to  func  ion  Interatate  Hwy  79, 
then  over  Intera  ate  Hwy  79  to 
Charieaton.  WV  ^and  return  over  the 
aame  route,  aerv  ng  pointa  in  Allegheny, 
Waahington,  W<  atmoreland.  Lawrence, 
Butier,  Beaver,  e  ad  Greene  Countiea.  PA 
and  Braxton  anc  Clay  Countiea,  WV  aa 
off-route  pointa;  (5)  Between  Junction 
Interatate  Hwy ;  9  and  Interatate  Hwy 
70,  and  Charieat  in.  WV:  From  junction 
Interatate  Hwy '  9  and  Interatate  Hwy  70 
over  Interatate  I  wy  70  to  junction  WV 
Hwy  2.  then  ove  -  WV  Hwy  2  to  junction 
Interstate  Hwy  3  7,  then  over  Interstate 
Hwy  77  to  Chari  »ton.  and  return  over 
the  aame  route,  i  erving  pointa  in 
Hancock.  Brooki  i,  Ohio,  Manriiall, 
Wetnl,  Tyler,  ai  id  Pleasanta  Counties, 
WV  as  off-route  points;  (6)  Between 
Cincinnati,  OH  i  nd  Pariceraburg,  WV, 
over  U.S.  Hwy  5 ),  serving  points  in 
Campbell,  Kentc  a,  and  Boone  Counties, 
KY,  and  Hamiltc  n,  Butier,  Warren,  and 
Montgomery  Coi  inties,  OH,  [7]  Between 
Washington,  PA  and  Cincinnati,  OH: 
Fh>m  Washingtc  n  over  Interstate  Hwy 
70  to  junction  In  erstate  Hwy  71,  then 
over  interstate  I  wy  71  to  Cincinnati, 
OH  and  return  a  irer  the  same  route, 
serving  points  ir  Union  and  Delaware 
Counties,  OH.  ai  off-route  points;  (8) 
Between  junctio  i  Interstate  Hwys  70 
and  71  and  Cine  nnati,  OH:  From 
junction  Interstd  te  Hwys  70  and  71  over 
Interstate  Hwy  >  0  to  junction  Interstate 
Hwy  75,  then  ov  sr  Interstate  Hwy  75  to 
Cincinnati,  Oli.  ind  return  over  the 
same  route:  (9)  I  elween  Athens  and 
Columbus,  OH,  i  tver  U.S.  Hwy  33;  (10) 
Between  Winchi  ister,  VA  and  Lancaster, 
PA:  From  WincJi  ester,  VA  over  U.S. 
Hwy  11  to  Chatr  bersburg,  PA,  then  over 


U.S.  Hwy  30  to  Lancaster,  PA,  and 
return  over  the  same  route,  aerving 
pointa  in  Lancaster,  Dolphin.  Yoric 
Cumberland.  Franklin  Counties,  PA  and 
Waahington,  and  Frederick  Countiea, 
MD  as  off-route  Points;  (11)  Between 
PIttsbuigh.  PA  and  Winchester,  VA: 
From  Pittsburgh  over  Interstate  Hwy  376 
to  junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  522  at  or  near 
Hancock.  MD,  dien  over  U.S.  Hwy  522  to 
Winchester,  VA,  and  retiun  over  the 
same  route;  (12)  Between  Pittsburgh,  PA 
and  Baltimore,  MD:  From  Pittsburgh 
over  Intentate  Hwy  376  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  junction  Interstate  Hwy  70. 
then  over  Interstate  Hwy  70  to 
Baltimore,  MD,  and  return  over  the  same 
route;  (13)  Between  Bericeley  Springs, 
WV  and  Baltimore,  MD:  From  Bericeley 
Spring  over  U.S.  Hwy  522  to  junction 
U.S.  Hwy  40,  tiien  over  U.S.  Hwy  40  to 
junction  MD  Hwy  144,  then  over  MD 
Hwy  144  to  Baltimore,  MD,  and  return 
over  the  same  route;  (14)  Between 
Winchester,  VA  and  junction  U.S.  Hwy 
340  and  Interstate  Hwy  70:  From 
Winchester,  over  WV  Hwy  7  to  junction 
U.S.  Hwy  34a  then  over  U.S.  Hwy  340  to 
junction  Interstate  Hwy  70;  and  return 
over  the  same  route;  (15)  Between 
Inwood,  VW  and  Frederick.  MD:  From 
Inwood  over  WV  Htvy  51  to  Charles 
Town,  WV,  then  over  U.S.  Hwy  340  to 
Frederick,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(16)  Between  Winchester,  VA  and 
Morgantown,  WV:  (a)  From  Winchester 
over  U.S.  Hwy  522  to  junction  VA^Hwry 
127,  tiien  over  VA  Hwy  127  to  Uie  VA- 
WV  State  line,  Uien  over  WV  Hwy  45  to 
junction  WV  Hwy  29  South,  then  over 
WV  Hwy  29  Soutii  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  SO  to  junction 
WV  Hwy  28,  tiien  over  WV  Hwy  28  to 
junction  WV  Hwy  9,  then  over  WV  Hwy 
9  to  junction  U.S.  Hwy  220,  then  over 
U.S.  Hwy  220  to  junction  VW  Hwy  53, 
then  over  WV  Hwy  S3  to  junction  U.S. 
Hwy  48,  then  over  U.S.  Hwy  48  to 
Morgantown,  WV,  and  return  over  the 
same  route;  and  (b)  From  Winchester 
over  U.S.  Hwy  522  to  junction  VA  Hwy 
127.  then  over  VA  Hwy  127  to  the  VA- 
WV  State  line,  then  over  WV  Hwy  45  to 
junction  WV  Hwy  29  North,  then  over 
WV  Hwy  29  North  to  the  WV-MD  State 
line,  then  over  MD  Hwy  51  to  junction 
U.S.  Hwy  48.  tiien  over  U.S.  Hwy  48  to 
Morgantown,  and  return  over  the  same 
route;  and  (17)  Between  Hancock.  MD 
and  Morgantown,  WV:  From  Hancock 
over  U.S.  Hwy  40  to  junction  U.S.  Hwy 
48,  then  over  U.S.  Hwy  48  to 
Morgantown,  and  return  over  the  same 


route:  hi  (A)  above,  serving  all 
intermediate  points:  and  (B)  irregular 
routes.  (1)  between  Berkel^  Springs. 
WV,  on  ihi  one  hand,  and,  on  the  other. 
Qaricabuig  and  Buckhannon,  WV, 
Harriaonbuig,  Staunton  and  Richmond. 
VA.  Altoona.  Johnstown.  Philadelphia. 
Pittsburgh  and  Uniontown.  PA,  points  in 
MD.  those  in  WV  on  and  east  of  U3. 
Hwy  2S0.  and  DC;  (2)  Between  points  in 
Wood  County.  WV.  on  the  one  nand, 
and.  on  the  other,  points  in  Wood. 
Jackson.  Wirt  Ritdiie.  Pleasants. 
Calhoun.  Gilmer,  TyUir  and  Doddredge 
Counties.  WV.  and  (3)  between  points  in 
Wood  County,  WV  on  the  one  hand, 
and.  on  the  otlier.  points  in  OH  and  PA. 

Nola^-Appllcant  inlands  to  Uck  this 
authority  trim  its  present^  axisthtg  authority. 

MC  20624  (8ttb-4eF).  filed  December 
22. 198a  Applicant:  COMMERCIAL 
MOTOR  FREIGHT  INC.  OF  INDIANA. 
2141  South  High  School  Rd.. 
Indianapolis.  IN  40241.  Representative: 
C.  C  Boyd  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  ooaunodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  fadliUes  of 
General  Motors  Qnporation.  located  at 
or  near  Wentzville.  MO.  as  an  off-route 
point  in  connection  with  carrier's 
presendy  authorized  regular-route 
operations. 

MC  30684  (Sub-28).  filed  January  2. 
1961.  Applicant:  JACK  COOPER 
TRANSPORT  CO.,  INC.,  3501 
Manchester  Ttafficway,  Kansas  City, 
MO  64129.  Representative:  Warren  A. 
Goff,  2006  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137. 
Transporting  Motor  Vehicles,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  General  Motors 
Corporation,  of  Troy,  MI. 

Nojte. — Issuance  of  a  permit  in  tliia 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation  of  Petmita  No*.  MC 
30864  Subs  6.  la  13, 14,  IS,  16, 2S.  and  26,  at 
applicant's  written  request 

MC  95084  (Sub-170F),  filed  December 
5, 1980.  AppUcant:  HOVE  TRUCK  LINE, 
Stanhope,  LA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  LA  52501.  Transporting 
lumber,  from  points  in  AR  and  LA,  to 
points  in  lU  IN.  LV  KS,  KY,  ML  MN, 
MO,  NE,  ND,  OH,  OK,  PA,  SD,  WV,  and 
WI. 

MC  107515  (Sub-1410F),  filed 
December  29. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell 
3390  Peachtree  Road,  N.E.,  5tii  Floor— 


Lenox  Towers  South.  Atlanta.  GA  30328. 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  whidi  because  of 
size  or  wei^t  require  the  use  of  special 
equipment),  between  LaPorte,  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US.  (except  AK  and  HQ. 

MC 109724  (8ab-7F).  filed  December 
aa  lOaa  Applicant:  PAUL  J.  SCHMTT. 
d.b.a.  PAUL  J.  SCHMTT  TRUCKING. 
1480  North  Springdale  Rd.  Waukesha. 
WI 53186.  Representative:  William  P. 
Dineen,  710  North  PlanUnton  Ave^ 
Milwaukee.  WI  5S203.  Transporting 
aoiM/between  points  in  tfie  U.S.  under 
continuing  oontract(s)  with  Lake  Shore 
Sand  A  Stone.  Division  of  Construction 
Aggregates  Corporation,  of  Milwaukee. 
WL 

MC  114045  (Sub-571IF).  filed  December 
aa  188a  Applicant:  TRANSCOLO 
EXPRESS.  INC  P.O.  Box  61228.  D/FW 
Airport,  TX  75261.  Representative: 
Arnold  L  Burke.  UOfforth  LaSalle 
Street  Chicago.  IL  60801.  Transporting 
food  and  reJauid products,  (a)  between 
points  in  Lubbock,  Potter  and  El  Paso 
counties.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA,  CO.  ID.  MT. 
NV.  NM.  OR.  UT.  WA.  and  WY:  and  (b) 
from  points  in  Emmet  and  Woodbury 
Counties.  lA,  Minnehaha  County.  SD. 
and  Nobles  County.  MN.  to  points  in 
AZ.CA.KS.LA.NM.NV.OK.andTX. 

MC  114004  (Sub-125F).  CUed  December 
22. 108a  Applicant  CAUDELL 
TRANSPORT.  INC.  P.O.  Drawer  L  State 
Farmers  Market  #33.  Forest  Park.  GA 
30050.  Representative:  Jean  E.  Keainger 
(same  address  as  above).  Transporting 
candy  and  confectionery  (except  in 
bulk),  (a)  from  Chicago.  IL,  to  points  in 
GA.  N).  IL.  and  TX.  and  (b)  from 
Morrow,  GA.  to  those  points  in  FL  in 
and  south  of  Citrus.  Sumter.  Lake,  and 
Volusia  Counties  (except  Daytona 
Beach)  FL,  restricted  to  traffic 
originating  at  the  bdlities  of  E. ).  Brach 
ft  Sons  Inc. 

MC  116254  (Sub-321).  filed  )anuary  2. 
1961.  Applicant  CHEM-HAULERS.  INC., 
P.O.  Box  339.  Florence.  AL  35631. 
Representative:  Hampton  M  Mills 
(same  address  as  applicant). 
Transporting  (1)  refractories  and 
refractory  products,  and  (2)  materiah. 
equipment  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1), 
between  the  facilities  of  Harbison 
Walker  Refractories.  Division  of  Dresser 
Industries.  Inc.  in  the  U.S.,  on  the  one 
hand.  and.  on  die  other,  points  in  the 
U.S. 

MC  123405  (Sub-e4).  filed  December 
31. 196a  Applicant  FOOD 
niANSPORT,  INC  RD.  No.  1. 


Thomasville.  PA  17304.  Representative: 
Christian  V.  Grat  407  N.  Front  St, 
Harrisbuig.  PA  17101.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  in  and  east  of  ND.  80. 
NEKS.  OK  and  TX. 

Nola     iMuanci  of  a  oertillcala  is 
cooditioasd  npoo  prior  or  ooinddsntal 
canoaUadoo  of  Catlificatas  Nob.  MC-ua40B, 
SiiIm  Z,  4, «.  7,  a  U.  14.  Uk »,  n.  2t  13.  a. 
27, 33,  H  3S,  ae,  SH  4t  43, 46,  ^.  4IL  Mb  87F. 
S8F,  aaF.  TOP.  TIP.  TV.  TV.  74F.  78F.  77P.  iOP 
and  Bt  at  applicanfi  writlao  rsqoast 

MC  133665  (8ttb-230).  filed  January  2. 
1961.  Applicant  IHAN&MATIONAL 
TRUCK,  INC  4601  Langland  Road,  P.O. 
Box  402535.  Ddlas.  TX  7524a 
Repceaentative:  Matthew  J.  Reid.  P.O. 
Box  228a  Green  Bay.  WI  S430a 
Ttanaporting  geaerai  commodities 
(except  dasses  A  and  B  explosives), 
between  the  facilities  used  by  American 
Cyanamid  Company,  its  affiliates  and 
subsidiaries,  oo  the  one  hand.  and.  on 
the  odier.  points  in  the  U.S. 

MC  134235  (Sub-29P).  filed  December 
31. 196a  Applicant  KUHNLE 
BROTHERS.  INC  P.O.  Box  375. 
Newbury,  OH  44066.  Representative: 
Neal  A.  Jackson.  1156  Fifteenth  St. 
N.W..  Washington.  DC  20005. 
Transporting  (1)  chemicals  and  related 
products.  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  metal  products.  (4) 
lignin  pitch,  and  (5)  sand,  between 
points  in  Geauga  County.  OH,  on  die 
one  hand,  and,  on  the  other,  points  in 
dieU.S. 

MC  140865  (Sub-126).  filed  December 
29. 196a  Applicant  PRIME.  INC  P.O. 
Box  420a  ^ringfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
78a  Ravenna.  OH  4428a  Transporting 
plastic  boxes,  cosmetics,  and  toilet 
prqtarations,  between  the  facilities  of 
the  Eli  Lilly  and  Company,  at  or  near  (a) 
Roanoke.  VA.  and  (b)  Fresno.  CA. 

MC  140665  (Sub-128),  filed  January  2. 
1961.  Applicant  miME,  INC..  P.O.  Box 
420a  Springfield.  MO  65804. 
Representative:  H.  J.  Anderson  (same 
address  as  applicant).  Transporting 
frozen  meats,  between  New  Orieans, 
LA.  on  the  one  hand.  and.  on  the  other. 
poinU  in  AZ.  CA.  CO,  lA,  ID,  IL,  IN.  KS. 
KY.  ML  MN.  MO.  MT.  NC.  ND.  NE.  NM. 
NV,  NY,  Oa  OK.  OR.  PA.  SD,  TN,  TX. 
UT.  VA,  WA,  WI  and  WY.     . 

MC  142364  (Sub-46F).  filed  December 
3a  1960.  Applicant  KENNETH  SAGELY 
TRUCKING  COMPANY.  P.O.  Box  36a 
Van  Buren.  AR  7295a  Representative: 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville.  AR  72701.  Transporting 
flour  and  com  meal  (except  in  bulk), 
bird  seed,  papoorotfoed  and  feed 


ingredients,  from  the  facilities  of 
Shaw|iee  Milling  Company,  at  or  near 
Shawnee.  OK.  to  points  in  TX. 

MC  145774  (Sub-2).  filed  January  2, 
1961.  Applicant  ARTHUR  B. 
JOHNSTON  AND  MICHAEL  A. 
JOHNSTON  d.b.a.  JOHNSTON 
TRUOONC.  P.O.  Box  325.  Spearfish.  SD 
57783.  Repteaentative:  Claude  Stetvait 
P.O.  Box  48a  Sioux  Palls.  SC  57101. 
TMnsporting  lumber,  lumber  products 
and  wood  products,  from  points  in  SD  to 
points  in  the  US. 

MC  147264  (Sub-llF).  filed  December 
la  198a  AppUont  JAT  KXPRESa  INC 
4001  Na  Roeawood  Avenue,  Munda,  IN 
47304.  RepraaentativK  James  C 
Hardman.  SS  N.  LaSalle  St,  Chicvgo,  n. 
60602.  Tranqxxting  AanaiKUb  bom 
Galveston,  TX  to  points  in  AR.  n«  IN. 
lA,  KS.  KY,  LA.  MO.  NB,  OK,  OH,  IN. 
andlX 

MC  148045  (Sub-3F).  Bled  December 
2a  108a  Applicant  QUAD  CTFY 
SPOTTING  SERVICE.  INC  1807  West 
River  Drive.  P.O.  Box  416a  Davenport 
LA  5280a  Representadve:  Joaeph  Winter. 
29  Soudi  LaSalle  St,  Chicago,  IL  80803. 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  indusriaL  construction, 
and  agricultural  machinery  and 
equipment  between  points  in  the  US. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  E  P.  Goodridi 
Conqwny.  of  Akron.  OH.  and 
Intematiaoal  Harvester  Company,  of 
Chicago.  EL 

MC  150634F.  filed  December  3a  1980. 
Applicant  CHECKER  TRANSFER  AND 
STORAQB  COMPANY,  a  corporation. 
7980  Farrow  Road.  Columbia,  SC  29204. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue.  NW,  Suite  120a 
Washington.  DC  2003a  Transporting 
household  goods,  as  defined  by  the 
Commission.  Between  points  in  SC  GA. 
FU  AL.  MS.  NC  TN.  VA.  LA.  1^4D  and 
DC 

MC  150645  (Sub-3F).  filed  December 
31. 1960.  Applicant  TILEWAYS.  INC. 
7834  C  F.  Hawn  Freeway.  Dallas.  TX 
75217.  Representative:  Jackson  Salasky, 
P.O.  Box  4553a  Dallas.  TX  75245. 
Transporting  clay  glazed  tile  and 
materials  and  supplies  used  in  the 
installation  of  clay  glazed  tile,  between 
points  in  the  US.  under  continuing 
oontract(s)  widi  the  Elit  Corporation,  of 
Dallas.  TX. 

MC  150054  (Sub^.  filed  December 
20. 1960.  Applicant  TRAVIS 
TRANSPORTATION.  INC  123  Coulter 
Ave^  Ardmore.  PA  19003. 
Rqmsentative:  William  E.  Collier.  8018 
Teaoro  Drive.  Suite  5ia  San  Antonio, 
TX  78217.  TransportiQg  (1)  fooda»4fs 
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bull) 


(except  in 
equipment,  an 
production  am 
commodities  i: 
points  in  the 
contract(8] 
Portland,  OR 


.  and  (2)  materials, 
i  supplies  used  in  the 
distribution  of  the 
(1)  above,  between 
Us.  under  continuing 
Lamb-Weston,  Inc..  of 


wil  1 


ai 


MC  isieesF, 

Applicant: 
HiUsboro.  ND 
Richard  P. 
Bank  Bldg., 
Transporting 
and  (2)  sugarbi 
in  the  U.S 
with  American 
of  Moorhead, 


( >ub-7F],  filed  December 
Appli|;ant:  TRAVIS 

INC..  123  Coulter 
PA  19003. 

William  K  Collier,  8918 
I  iuite  515,  San  Antonio, 
Trar  sporting  (1)  such 

are  dealt  in  or  used  by 
Irug,  and  department 
points  in  the  U.S.,  under 
contract(8)  with  Scott  Paper 
P(iiladelphia,  PA. 

Tiled  December  30, 1980. 
MApNUM,  LTD..  Box  775. 
804S.  Representative: 
Anqerson.  502  First  National 
ND  56126. 
industrial  limerock, 
x^etpuip,  between  points 
continuing  contract(s] 
Crystal  Sugar  Company, 


MC  150954 
29  1980 

TRANSPORTATION 
Ave.,  Ardmore 
Representativt 
Tesoro  Drive. 
TX  78217 
commodities 
retail  grocery, 
stores,  betweei  i 
continuing 
Company,  of 


Fai  go, 
(  ) 


und  !r 


MN. 

{J  ub- 


MC 151894 
1981.  Applican 
INC..  P.O.  Box 
37210.  Representative 
P.O.  Box  872, 
Transporting  gknerai 
(except  classes 
between  points 
TN,  on  the  one 
points  in  the 


1),  Bled  January  2, 
:  VENTURE  EXPRESS, 
100300,  Nashville,  TN 
:  Kim  G.  Meyer, 
i^tlanta,  GA  30301. 
commodities 
A  and  B  explosives), 
in  Rutherford  County, 
land,  and,  on  the  other, 
U,  5. 


MC  153534F.  Tiled  December  29, 1960. 
Applicant:  SIM  DN  FLORES.  INC.,  d.b.a. 
UNION  TRAN!  PORT  SYSTEM,  411 
Moline  St.,  Los  Angeles,  CA  90013. 
Representative  Simon  Flores  (same 
address  as  app  icant).  Transporting  such 
commodities  at  are  dealt  in  or  used  by 
grocery,  food  b  isiness,  discount  or 
variety  houses,  between  points  in  the 
U.S.,  under  con  tinuing  contract(s)  with 
The  Proctor  am  1  Gamble  Co.,  of 
Cincinnati,  OH 


9: 335. 


MC  153415F. 
Applicant:  TR4NS 
ENTERPRISES 
Fontana,  CA 
Donald  R.  Hed^clc, 
Norwalk,  CA  9  )650. 
stone,  clay,  ore 
bulk,  between 
continuing  con 
International 
AsatlML 
Secretary. 

in  Ddc  n-an  Filcd|l-Z7-n:  J?«5  ami 


iled  December  22. 1980. 

COAST 
INC.,  15217  Valley  Blvd., 
Representative: 
P.O.  Box  88. 
.  Transporting  rock, 
and  ore  concentrates,  in 
toints  in  the  U.S..  under 
ract(s)  with  American 
K  inerals,  of  Kingman,  AZ. 


.  M«ff«  lovich. 


Motor  Carrier  Permanent  Auttiorlty 
Decisione 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Conunission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fltness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Conunerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  veriTied 
statements  Tiled  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 


before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-148 

Dedded  fanuary  19. 1961. 
By  the  Commission,  Review  Board  No.  Z, 
Members  Chandler,  Eaton,  and  Ubetman. 

MC  56984  (Sub-3),  filed  January  12, 
1981.  AppUcant:  VALLEY  TRANSFER. 
INC..  d.b.a.  AIR  LAND  EXPRESS.  572 
Delong,  Salt  Lake  City,  UT  84111. 
Representative:  Rick  J.  HaU,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110. 
Transporting  shipments  weiring  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
the  U.S. 

MC  138704  (Sub-8F).  filed  December 
29. 1980.  Applicant:  GARY  L  DUNmY, 
Embden.  ME  04958.  Representative: 
William  P.  Jackson.  3426  N.  Washington 
Blvd..  P.O.  Box  1240.  Arlington.  VA  ~ 
22210.  Transporting  genera/ 
commodities,  between  Cheviot 
Bridgetown,  and  Miamitown.  OH.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  alwndoned  rail 
carrier  service. 

MC  139984  (Sub-3).  filed  January  12. 
1961.  Applicant:  BRADFORD  FILM 
TRANSIT.  INC..  2154  S.  Lynhurst. 
Indianapolis.  IN  46206.  Representative: 
Robert  W.  Loser  U,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis.  IN  46204.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  ^ 

Volume  No.  OPS-21 

Decided:  January  16, 1961. 

By  the  Commission,  Review  Board  No.  3, 
members  Parker,  Fortier,  and  HiU.  (Member 
Hill  not  participating.) 

MC  153488,  filed  January  6. 1981. 
Applicant:  STEPHEN  G.  SINKS 
ENTERPRISES.  INC  d.b!a. 


CALIFORNIA  INTERSTATE 
TRANSPORT.  INC..  5729  Smith  Wy.. 
City  of  Commerce.  CA  90040. 
Representative:  Milton  W.  Flack.  8383 
WUthiie  Blvd..  Suite  900.  Beverly  Hilla. 
CA  90211.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods  as  defined  by  the 
Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Agslhs  L.  Mwgenovlch. 
Secretary. 


(n  Odc.  n-aa>  PUad  l-ir-M:  M>  aal 
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Decided:  fsnuaiy  16, 1961. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  In  the 
Federal  Register  on  July  3. 1080.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common  . 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appUcation  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  18. 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  ujx>n 
compliance  with  certain  requirements 
which  tvill  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
80  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  sin^e 
operating  right 

By  the  Commiaaion.  Review  Board  Number 
2,  Members  Chandler,  Ubermon,  and  Eaton 
participating. 
Agatha  L.  Moifooovicfa, 

Secretary. 

Note. — All  applicadoiu  are  for  authority  to 
operate  aa  a  motor  common  carrier  in 
interatate  or  foreign  commerce  over  Irregular 
routea.  unleaa  noted  otherwiae.  AppUcationa 
for  motor  contract  carrier  authority  are  thoae 
where  aervice  ia  for  a  named  aliipper  "under 
contract". 

MC 143304  (Sub-1).  filed  December  30, 
1980.  Applicant  BOBBY  JOE  BUSH. 
d.b.a.  AAA  MOBILE  HOME  MOVERS, 
P.O.  Box  589,  Theodore.  AL  36582. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517.  Evergreen.  AL  36401.  Transporting 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazanious  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

[PR  Doc  81-3203  nM  l-27-ai:  a4t  am] 
MLUNQ  CODE  703S-01-M 


Motor  Carrlors  Permanont  Auttiority 
Dodslons 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  a  applicant  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcaUons  may  have  been  modified 
prior  to  publication  to  conform  to  die 
Commission's  policy  of  simplifyiqg 
grants  of  operating  authori^. 

Findings 

With  ttie  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demoostrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  40. 
SubtiUe  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signficantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
dociuients  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with' duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposeid  applications 
involving  new  entrants  will  be  subject  to 
tiie  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nots. — ^All  applicationa  are  for  authority  to 
operate  aa  a  motor  common  cairier  in 
interatate  or  foreign  commerce  over  iireguiar 
routea,  unleaa  noted  otherwiae.  AppUcationa 
for  motor  contract  carrier  authority  are  tlu>ae 
where  aervice  ia  for  a  named  aliipper  "under 
contract". 

Volume  No.  OPl-010 

Decided:  January  13, 1981. 
By  the  Commiaaion,  Review  Board.  Na  S, 
memben  Pari^er,  Fortier,  and  HilL 
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(Si4>-19eF),  filed  January  2, 
COOPER  MOTOR 
I.  Box  2820,  Greenville. 
29602Jlepre^ntative:  Harris  G. 

addreu  as  applicant). 

plastic  articles,  and  (2) 

equianent  and  supplies  used 

manufact  tn  and  distribution  of 

>etween  those  points  in 

(astofND.  SD.NE.CO. 


MC  47171 
1961.  Applicant 
LINES.  INC.  P. 
SC 

Andrews  (same 
Transporting  (1 
materials, 
indie 

plastic  articles, 
the  U.S.  in  and 
andNM. 


MC  52460  (Su 


Representative: 
address  as  appl 


>-304F).  filed  December 


22. 1880.  Applio  nt:  ELLEX 
TRANSPORTA'  ION,  INC,  1420  W. 
St.  P.O.  Box  96:  7.  Tulsa,  OK  74107. 


35th 


)on  E.  Kruizinga  (same 
cant).  Transporting  (1) 


paper  and  papei  products  and  (2) 
materials  and  si  pplies  used  in  the 
manufacture  an   distribution  of  the 
commodities  in  1)  above,  between  the 
Eadllties  of  Son*  co  Products  Co..  at  or 
near  (a)  Arlingti  n  and  Houston.  TX.  (b) 
Tulsa,  OK.  and  ( c)  Camden,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  KS,  LA.  MSJOK.  and  TX. 

MC  52460  (Sul  h307F).  filed  December 
28. 198a  Applici  Dt:  ELLEX 
TRANSPORTA1  ION.  INC.  1420  W.  35th 
SL.  P.O.  Box  963  ',  Tulsa,  OK  74107. 
Representative:  )on  E.  Kruizinga  (same 
address  as  appti  »nt).  Transporting 


cosmetics,  toilet 
medicines,  weec 


AL.AZ,AR.CA, 
KS.  LA.  MS,  MO 

TN.  TX,  VA.  am 


1961.  ^plicant: 
EXPRESS.  INC. 
Baire.  PA  18703. 


preparations. 

killing  compounds, 
animal  and  pouAry  feed  supplements, 
and  plastic  artic  es.  between  points  in 
Fulton  County.  qA.  Marion  County.  IN, 

SC,  Dallas  County, 
TX.  and  Roanok4  Coimty,  VA.  on  the 
one  hand,  and,  o  i  the  other,  points  in 

CO.FL,GA.ILIN.IA, 

NE.  NH  NC  OK.  SC 

WL 


MC  60430  (Sul  -33F).  filed  January  2. 


lUEDMANS 

>.0.  Box  48a  Wilkes 

Representative: 


Edward  F.  V.  Pie  rowski.  3300  Bimey 
Ave..  Moosic  P/  16507.  Transporting 
general  commod  ties  (except  classes  A 
and  B  explosive!  .  between  points  in  DE. 
N).  NY.  MD.  and  PA. 

MC  70151  (Sub  64F).  filed  December 
31. 198a  Applica  it:  UNITED 
TRUCKING  SER  /ICE,  INC.  8505  West 
Warren  Ave..  De  irbom.  MI  4812a 
Representative: .  l.  David  Millner,  P.O. 
Box  1409. 167  Fa  rfield  Rd..  Fairfield.  NJ 
07006  Transport  ng  general 
commodities  (ex  «pt  household  goods 
as  defined  by  th«  Conunission.  and 
classes  A  and  B  i  txplosives).  serving 
poinU  in  IL,  IN,  I Y,  NY.  OH,  the  lower 
peninsula  of  MI.  ind  those  in  Warren. 
Forest  Clarion,  >  imstrong. 
Westmoreland.  I  ayette.  Greene. 
Washington.  Bea  m,  Alle^eny.  Butler. 
Lawrence,  Mere*  r,  Venango.  Crawford 


and  Erie  Counties.  PA.  as  off-route 
points  in  connection  with  applicant's 
otherwise-authorized  regular-route 
operations. 

MC  84450  (Sub-9F),  filed  December  31. 
1960.  AppUcant:  SJLT.  MOTOR 
FREIGHT.  INC.,  1801  S.  Pennsylvania 
Ave.,  Morrisville,  PA  19087. 
Representative:  Alan  Kahn.  1430  Land 
Tide  Bldg..  Philadelphia.  PA  lOlia 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  CT.  DE. 
MA.  MD.  N).  NY,  PA.  RI.  and  DC 

MC  106520  (Sub-4F).  filed  December 
23, 1980.  Applicant:  DON  WALDRON. 
db.a.  DONALD  WALDRON 
TRUCKING.  21414  Seven  Mile  Rd.. 
Franksville.  WI 53126  Representative: 
Richard  C  Alexander.  710  North 
Plankinton  Ave..  Milwaukee.  WI  53203. 
TraaBpoTtiag  feed  ingredients,  from  the 
facilities  of  Cargill,  Inc..  at  Chicago.  IL. 
to  points  in  Brown,  Calumet.  Columbia. 
Dane,  Dodge,  Door.  Fond  du  Lac. 
Jefferson,  Kenosha.  Kewaunee, 
Manitowoc  Milwaukee,  Outagamie, 
Ozaukee,  Racine.  Rock.  Sheboygan. 
Walworth.  Washington.  Waukesha,  and 
Winnebago  Counties.  WI. 

MC  112210  (Sub-4F],  filed  January  5. 
1981.  Applicant:  ROBERT  G.  OWEN 
TRUCKING.  INC.  49  Ohio  St.,  Navaree. 
OH  44662.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97, 220  W.  Bridge  St. 
Dublin.  OH  43017.  Transporting  (1)  pulp, 
paper  and  related  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
.  the  commodities  in  (1)  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Ace  Paper  Company  of  Monroe, 
MI. 

MC  112520  (Sub-398F),  filed  January  5, 
1881.  Applicant:  McKENZIE  TANK 
LINES.  INC.  P.O.  Box  1200,  Tallahassee, 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
Transporting  chemicals  and  related 
products,  between  points  in  Marshall 
County,  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  Santa  Rosa  County. 
FL 

MC  112801  (Sub-257F),  filed  January  7, 
1981.  Applicant:  TRANSPORT  SERVICE 
CO.,  a  corporation,  15  Salt  Creek  Lane. 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW.. 
Washington.  DC  20001.  Transporting  (1) 
food  and  related  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  Tazewell  County,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  die  U.S. 


MC  114211  (Sab-«9tf).  filed  December 
la  1980.  Applicant:  WARREN 
TRANSPORT.  INC.  P.O.  Box  42a 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
lumber,  lumber  mill  products,  forest 
products  and  wood  products,  between 
points  in  Colbert  Coimty.  AL,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  115651  (Sub^F).  filed  December 
29. 1980.  Applicant  KANEY 
TRANSPORTATION.  INC.  7222 
Cunningham  Rd..  P.O.  Box  30.  Rockford. 
IL  61105.  Representative:  E.  Stephen 
Heisley,  80S  McLachlen  Bank  Bldg.,  666 
Elevendi  St,  N.W..  Washington.  DC 
20001.  TtansportiDg  petroleum  products, 
in  bulk,  in  tank  vehicles,  between  points 
in  Lake  and  Porter  Counties.  IN.  on  the 
one  hand.  and.  on  the  other,  points  in  IL 

MC  118431  (Sub-38F).  filed  December 
31. 1980.  Applicant  DENVER 
SOUTHWEST  EXPRESS.  INC.  P.O.  Box 
0799.  UtUe  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Bldg..  1623  Famam, 
Omaha.  NE  68102.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Comission  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Johnson  ft  Johnson  Baby  Products 
Co.,  Inc.,  of  Piscataway,  NJ. 

MC  124050  (Sub-3F).  filed  January  6, 
1981.  Applicant  MERCER  BROS. 
TRUCKING  CO..  a  corporation.  P.O.  Box 
952.  Highvyay  301  North.  Wilson.  NC 
27893.  Representative:  Kim  D.  Mann. 
Suite  lOia  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting  (1), 
lumber  and  wood  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  Bertie.  Chatham.  Craven.  Martin. 
Onslow,  and  Washington  Counties,  NC 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE.  MA.  MD.  ME.  NH.  NJ, 
NY,  PA.  RI.  VA.  VT.  WV.  and  DC. 

MC  124050  (Sub-4F).  filed  January  6 
1980.  Applicant:  MERCER  BROS. 
TRUCaONG  CO..  P.O.  Box  952.  Highway 
301  North.  Wilson.  NC  27893. 
Representative:  Kim  D.  Mann.  Suite 
lOia  7101  Wisconsin  Ave^  Washington, 
DC  20014.  Transporting  lumber  and 
wood  products,  between  points  in  Nash 
and  Edgecombe  Counties,  NC,  and 
Patrick  and  Sussex  Counties.  VA.  on  die 
one  hand.  and.  on  the  other,  those  points 
in  die  U.S.  in  and  east  of  MN.  lA  MO. 
AR.andTX. 

MC  125951  (Sub-70F).  filed  January  5. 
1961.  Applicant  SILVEY 


REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road.  Suite  325.  Omaha. 
ME  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Corner  Certificates,  61  M.C.C. 
200  and  766.  (1)  between  points  in 
Freeborn  County.  MN.  and  Linn  and 
Polk  Counties,  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DE.  IN.  KY. 
ME.  MD.  MA.  MI,  NH.  NJ,  NY,  OH,  PA. 
RI.  VT.  VA  and  CA.  and  (2)  between 
points  in  Douglas  County,  NE,  on  the 
one  hand,  and.  on  the  other,  points  in 
CA. 

MC 135070  (Sub-17eF),  filed  December 
16. 1960.  Applicant:  JAY  LINES.  INC.. 
Box  61467.  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Uncobi,  NE  68501. 
Transporting  (1)  confectionery  and  (2) 
such  commodities  as  are  used  in  the 
manufacture  and  distribution  of 
confectionery,  between  Oklahoma  City, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  135170  (Sub-54F],  filed  January  2, 
1981.  Applicant:  TRI-STATE 
ASSOCL\TES.  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
lames  C.  Hardman.  33  N.  LaSalle  St., 
Chicago.  IL  60602.  Transporting  (1)  food 
and  related  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  The  Gorton  Group,  Division  of 
General  Mills.  Inc..  of  Miimeapolis,  MN. 

MC  135410  (Sub-118F],  filed  December 
31. 1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
North  eth  Bt.  Rd.,  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200.  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068. 
Transporting  (1)  food  and  related 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  conunodities  in  (1),  between  the 
facilities  of  General  Mills,  Inc.,  at  Cedar 
Rapids,  lA,  Buffalo,  NY,  and  Toledo, 
OH,  and  (2)  between  Galesburg.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  AZ,  CA.  L\.  IN.  KS.  KY.  MI.  MN. 
MO.  NE.  OH.  TN.  and  WI. 

MC  139960  (Sub-5F),  filed  December 
30. 1980.  Applicant:  WPX  FREIGHT 
SYSTEM.  INC..  526  Mission  Street,  San 
Francisco.  CA  94105.  Representative: 
Stephen  T.  Rudman  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


household  goods  as  defined  by  the 
Commission),  between  Salt  Lake  City. 
UT,  and  Denver,  CO.  (a)  from  Salt  Lake 
City  over  Interstate  Hwy  15  to  junction 
U.S.  Hwy  6.  then  over  U.S.  Hwy  6  to 
junction  Interstate  Hwy  70.  then  over 
U.S.  Hwy  70  to  Denver,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (b)  from  Salt  Lake  City  over 
Interstate  Hwy  80  to  junction  U.8.  Hwy 
287.  then  over  U.S.  Hwy  287  to  Denver, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Applicant  intends  to  tack  the 
•ouglit  ri^ts  to  its  axiatiiig  authority. 

MC  140460  (Sub^F).  filed  January  7. 
1981.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC 
P.O.  Box  188.  HoUy  Ridge.  NC  28446. 
Representative:  Herbert  Alan  Oubin,  818 
Connecticut  Ave.,  NW,  Washington.  DC 
20006.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  beverage  products, 
between  points  in  the  U.S. 

MC  142080  (Sub-17F),  filed  January  2. 
1961.  Applicant:  LITE  TRANSPORT. 
INC..  480  Neponset  SL,  Canton.  MA 
02021.  Representative:  Frederick  T. 
O'Sullivan.  P.O.  Box  2184.  Peabody.  MA 
01960.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  James 
River  Corporation  of  Richmond,  VA. 

MC  142431  (Sub-3F),  filed  January  2, 
1981.  Applicant:  WAYMAR 
TRANSPORT  CORP..  1755  S.E.  106th  St. 
Runnells,  lA  50237.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  between  points  in  Dodge 
and  Colfax  Counties,  NE,  and  Qay  and 
Webster  Counties.  lA.  on  the  one  h^nd. 
and.  on  the  other,  points  in  AL,  FL.  GA. 
IL,  IN,  KY.  MI.  MS.  NC.  OH.  SC.  TN.  WL 
and  WV. 

MC  142941  (Sub-76F),  filed  January  5. 
1981.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC..  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative:  D. 
W.  Sinclair  (same  address  as  applicant). 
Transporting  alcoholic  beverages, 
between  points  in  AR.  AZ.  CA.  LA,  and 
NV. 

MC  144011  (Sub-4F),  filed  November 
25, 1980.  and  previously  noticed  in  FR 
issue  of  December  11, 1980.  Applicant: 
HALL  SYSTEMS.  INC..  214  South  10th 
St.,  Birmingham,  AL  35233. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Bldg..  Birmingham.  AL 


35203.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  e)q>tosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (A) 
over  regular  routes,  between  New 
Orieans  and  Baton  Rouge.  LA.  (1)  over 
Interstate  Hwy  10,  and  (2)  over  U3. 
Hwy  61,  serving  no  intermediate  points, 
and  (B)  over  irregular  routes,  between 
points  in  the  Baton  Rouge.  LA 
Commercial  Zone. 

Nala<— Applicant  intaods  to  lack  dds 
autfaoritv  Witt  its  audiority  in  MC-144011  at 
New  Orieans.  LA.  This  repafaUcatioa  oonscls 
the  higbway  desigaation  in  (ANZ)  above. 

MC  145441  (Sub-136F).  filed  January  5. 
1981.  Applicanb  A.CB.  TRUOONG. 
INC.  P.O.  Box  513a  North  Utde  Rock. 
AR  72119.  RqireeenUtive:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
TransportlDg  fitnu'ture  and  fixtures, 
between  points  in  Monan  County.  IL,  oa 
the  one  hand.  and.  on  me  odier.  points 
intheU.S. 

MC  146101  (Sub-3F).  filed  December 
18. 1980.  Applicant  MID8TATES 
REFRIGERATED  EXPRESa  INC.  P.O. 
Box  420.  East  Chicago.  IN  46312. 
Representative:  Ste^ien  H.  Loeb.  Suite 
2027. 33  North  LaSalle  SL,  Chicago.  IL 
60602.  Transporting /bod!*fti/9Si.  between 
the  facilities  of  VS.  Cold  Storage  at 
Lyons.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  148030  (Sub-«F).  filed  January  6, 
1981.  Applicant:  AERO  DELIVERIES. 
INC.  520  Gidley  Dr..  Grand  Haven.  MI 
40417.  Representative:  Edward 
Malinxak.  000  Old  Kent  Bidg..  Grand 
Rapids.  MI  40803.  Transporting  general 
commodities  (except  daisses  A  and  B 
explosives),  faiietween  points  in  the  U.S.. 
under  continuing  ooDtract(s)  widi 
ServiceMaster  Industries.  Inc..  of 
Downers  Grove.  IL 

MC  150301  (Sub^F).  filed  January  6. 
1081.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC. 
0744  E.  Fulton  Rd..  Ada.  MI  48301. 
Representative:  Edwrard  Malinzak.  000 
Old  Kent  Bldg..  Grand  Rapids.  MI  40603. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  M. 
Grumbacher.  Inc  of  Yardley.  PA. 

MC  150400  (Sub-2F).  filed  January  2. 
1081.  Applicant  AZTEC  TRUCKING. 
INC.  0555  Soutii  Baltimore.  Chteago.  IL 
60617.  Representative:  Richard  A. 
Kerwin,  180  North  LaSalle  SL.  Chicago. 
IL  60601.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.8.. 
under  continuing  contract(s)  (a)  with  L 
B.  Foster  Company  of  PIttsbuigh.  PA. 
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and  (b)  with  N^dwest  Treating  Corp.,  of 
Winslow.  IN. 


MC 153461F, 
Applicant:  FLMNN 
INC..  P.O.  BO* 
06480.  Represe  itative: 
Joseloff,  P.O.  B  3 
06103.  Tranapcfting  general 
commodities . 
explosives  anc 
defined  by  the 
points  in  CT, 
the  other,  poiqls 
NY  (except  the  le 
Kings.  Richmoi  d 
and  Suffolk  Co  inties, 


filed  December  22, 1980. 
S  MOTOR  EXPRESS. 
627,  Southington,  CT 

Gerald  A. 
X  3258,  Hartford,  CT 


a  I 


(^xcept  classes  A  and  B 
household  goods  as 
Commission),  between 
the  one  hand,  and,  on 
in  MA.  Rl.  VT,  NH.  and 
in  Bronx.  Queens. 
,  New  Yorli,  Nassau, 
.NY). 
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ion.  Review  Board  No.  1. 
Joyce,  and  lonas. 


MC  3753  (Sul  h33),  filed  December  24. 
1980.  ApplicanI :  AAA  TRUCKING 
CORP..  3630  Qt  aker  Bridge  Road.  P.O. 
Box  8042,  Trent  3n.  NJ  0665a 
Representative:  Zoe  Ann  Pace.  Suite 
2373.  One  Worl  i  Trade  Center,  New 
York,  NY  10048  Over  regular  routes,  . 
transporting  ge^  leml  commodities 
(except  those  o  unusual  value,  classes 
A  and  B  exploli  ives.  household  goods  as 
defined  by  the  <  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipmi  nt),  between 
Hagerstown.  M  }.  and  Martinsburg.  WV, 
over  Interstate  iwy.  81.  serving  aU 
intermediate  pc  Ints  and  off  route  points 
located  in  Berk(  ley.  Jefferson,  and 
Morgan  Counti<  s.  WV. 

MC  66512  (Su  >-12).  filed  December  30, 
19ea  Applicant  PAG  MOTOR 
FREIGHT.  INC(  >RPORATED.  450 
Bumham  St.  Sc  uth  Windsor,  CT  06074. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  B  iston.  MA  02108. 
Transporting  ge  leral  commodities 
(except  classes  \  and  B  explosives, 
household  good  i  as  defined  by  the 
Commission,  co  nmodities  in  bulk,  and 
those  requiring  pecial  equipment), 
between  points  n  ME,  NH.  VT.  MA.  CT, 
RI,  NY.  NJ,  and  >A. 

MC  107012  (S  ib-641),  filed  December 
23. 1980.  Applio  tnt:  NORTH 
AMERICAN  V/  N  LINES.  INC..  5001 
U.S.  Highway  3(  i  West.  P.O.  Box  988. 
Fort  Wayne,  IN  16801.  Representative: 
David  D.  Bishofi  (same  address  as 
applicant).  Tran  sporting  toilet 
preparations  an  i  paper  products,  from 
Wilmington.  IL,  to  points  in  AR.  KS.  LA. 
and  MS. 


MC  107012 
23. 1960.  Appli 
AMERICAN 
U.S.  Highway 
Fort  Wayne.  IN 


V/N 


(S4b-642).  filed  December 
icint-  NORTH 

LINES.  INC..  5001 

West  P.O.  Box  988. 

16801.  Representative: 


David  D.  Bishop  (same  address  as 
applicant).  Transporting  Such 
commodities  as  are  dealt  in  or  used  by 
fabric,  stores,  between  Westfield.  IN 
and  Charlotte.  NC.  on  the  one  hand, 
and.  on  the  other,  points  the  U.S. 

MC  107012  (Sub-35).  filed  December 
23. 1980.  Applicant  REBEL  MOTOR 
FREIGHT.  INC.,  3934  Homewood,  P.O. 
Box  18102a  Memphis.  TN  3811& 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville.  MS  38701.  Over 
regular  routes,  transporting  ^/lera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Oxford  and  Tupelo.  MS.  over 
MS  Hwy  6,  serving  all  intermediate 
points. 

MC  118552  (Sub-4).  filed  December  24. 
1960.  AppUcant  HEDMONT  COACH 
LINES.  INC..  P.O.  Box  N.  72. 3636  Glenn 
Ave..  Winston  Salem,  NC  27105. 
Representative:  Steven  L  Weiman,  Suite 
145. 4  Professional  Dr..  Gaithersburg. 
MD  20760.  Ttaoaporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Alexander.  Alleghany.  Ashe. 
Caldwell,  Cleveland,  Davidson,  Davie, 
Iredell,  McDowell,  Mecklenburg,  Stanly, 
and  Union  Cotmties,  NC.  and  extending 
to  points  in  the  U.S. 

MC  125952  (Sub-54).  filed  December 
24. 1980.  AppUcant  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 
Durango  St,  SW,  Tacoma.  WA  96499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
96055.  Transporting /(mm/s^u^,  between 
points  in  the  U.S..  under  continuing 
oontract(s)  with  Heinz  USA,  Division  of 
R  J.  Heinz  Co.,  of  Pittobui^,  PA. 

MC  125973  (Sub-6),  filed  December  24. 
1960.  Applicant  CROWN 
WAREHOUSE  TRANSPORTATION 
COMPANY,  INC..  710  E.  9tii  Ave..  Gary. 
IN  46401.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
20a  Park  Ridge.  IL  60068.  Transporting 
herbicides,  insecticides,  fertilizer, 
vermiculite  and  muriate  of  potash. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Koos,  Inc..  of 
Kenosha,  WI. 

MC  144293  (Sub-18).  filed  December 
22. 1980.  Applicant:  DUANE 
McFARLAND,  P.O.  Box  1006,  Austin, 
MN  55912.  Representative:  Thomas  J. 
Beener,  67  Wall  Street,  Suite  2510.  New 
York.  NY  10005.  Transporting  such 
commodities  as  is  dealt  in  by  food 
business  houses,  and  materials, 
ingredients,  and  supplies  used  in  their 
manufacture  and  distribution  of  such 


commodities  between  points  in  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  lA.  IL,  IN.  KS,  ML  MN.  MO,  ND,  SD, 
OH,  and  WL  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  thlB  Stouffer  Corporation. 

MC  144303  (Sub-27),  filed  December 
23, 198a  Applicant  YOUNGBLOOD 
TRUCK  LINES.  INC.  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charies  ^hraim.  406  World  Center 
Bldg.,  918 16th  St.  NW..  Washington.  DC 
2000a  Ttansporting  jisfierey 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuiog 
contract(s)  with  Champion  International 
Corporation,  of  Stamford.  CT. 

MC  145773  (Sub-7),  filed  December  23. 
1960.  AppUcant  KIRK  BROS. 
TRANSPORTATION,  INC.,  800 
Vandemark  Rd.,  Sidney,  OH  45366. 
Representative:  A.  Chules  TeU,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  cmd  classes  A  and  B 
explosives),  in  foreign  commerce  only 
between  points  hi  IN,  MI  and  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147553  (Sub^).  filed  December  23. 
1960.  AppUcant  DENNIS  MOSS  AND 
GARY  MOSS,  d.b.a.  MOTOR  WEST. 
P.O.  Box  1405,  CaldweU,  ID  8360S. 
Representative:  Mr.  Timothy  R.  Stivers. 
P.O.  Box  162,  Boise,  ID  83701. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  ID  and  OR.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  ND,  SD, 
NE,  KS,  OK,  and  TX  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  fadUties  of  Ore-Ida 
Foods.  Ina 

MC  148423  (Sub-11).  filed  December 
23. 1980.  AppUcant  AVANT  TRUCKING 
CO..  INC..  P.O.  Box  216.  Gray.  GA  31032. 
Representative:  R.  Napier  Murphy.  700 
Home  Federal  BIdg..  Macon.  GA  31201. 
Transporting  road  building  materials 
and  aggregates,  between  points  in  GA 
andSC. 

MC  148632  (Sub-4),  filed  December  18. 
1980.  AppUcant  DIXON  MOTOR 
FREIGHT,  INC..  2620  Old  Egg  Harbor 
Road.  Lindenwold.  NJ  08021. 
Representative:  Gary  V.  Dixon  (same  as 
appUcant).  Transporting  (1)  insulation 
materials  and  insulating  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
pointe  in  die  U.S.  (except  AK  and  HI). 


MC 149412  (Sub-l).  filed  December  18, 
IMO.  .^ipUcuit:  MILK  TANK  UNES. 
INC.  P.O.  Box  78a  Fraxer.  PA  19355. 
Repretentative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  SL 
NW.  Washington.  DC  20001. 
Transporting  sugar,  sirups,  molasses, 
blends  thereof,  citrus  juices,  and  edible 
oils,  in  bulk,  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  KS.  OK.  and 
TX. 

NC 150583  (Sub-2],  filed  December  19. 
1980.  Applicant  ROSENBERGER 
ENTERPRISES.  INC.,  200  East  Clinton, 
Indianola.  lA  50125.  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  lA  50309.  Transporting  iron 
and  steel  articles,  from  Detroit,  MI.  and 
New  Haven.  CT,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152383  (Sub-l),  filed  December  29, 
1980.  Applicant:  C  C.  M.  ENTERPRISES, 
INC..  Suite  40, 27  Produce  Drive, 
Cincinnati.  OH  45202.  Representative: 
John  R.  Mateyko  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
iron  and  steel  articles,  between  points  in 
Hamilton  County,  OH  on  the  one  hand, 
and.  on  the  other,  points  in  ND,  MN,  PA, 
WI.  OH,  ML  IL,  IN.  WY,  and  CO. 

MC  153372,  filed  December  30, 1980. 
Applicant-  P.  JUDGE  &  SONS,  INC., 
Building  1320— Dakar  St,  Elizabeth,  NJ 
07201.  Representative:  Ronald  N.  Cobert 
1730  M  St,  NW,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  AZ,  CA, 
CO,  CT,  DE,  PL.  GA,  HI.  IN,  IL,  L\,  KS, 
MD,  MA,  MI,  MN.  MO,  NJ.  NY.  OH.  OR. 
PA.  RL  TN.  TX.  VA,  WA,  WI.  and  DC, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  153423,  filed  December  22, 1980. 
Applicant:  THOMAS  G.  &  GEORGE  E. 
CRAFT,  a  partnership,  d.b.a.  B&G 
TRUCKING  COMPANY,  6120  Hobnes 
St,  Omaha,  NE  68117.  Representative: 
Edward  A.  O'Donnell,  1004  29th  St, 
Sioux  City,  lA  51104.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  Iwtween 
points  in  the  U.S.,  Under  continuing 
contract(8)  with  (a)  Omaha  Porkers,  Inc., 
and  (b)  John  Roth  &  Son,  Inc.,  both  of 
Omaha,  NE. 

MC  153463,  filed  December  22, 1980. 
AppUcant  PAUUN 
TRANSPORTATION,  INC..  P.O.  Box 
112,  McLeansboro,  IL  62859. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  ^a5o//ne,  between  points 
in  Gibson  County,  IN,  and  Cape 
Girardeau  County,  MO.  on  the  one  hand. 


and,  on  the  other,  those  points  In  IL  on 
and  south  of  Interstate  Highway  84. 
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MC  7228  (Sub-47F),  filed  December  4. 
1980.  Initially  published  in  the  Fadard 
Ragistar  on  December  23, 1980. 
i^plicant  COAST  TRANSPORT,  INC, 
1908  S.E.  10th  Ave.,  Portland.  OR  97214. 
Representative:  Jerry  Cinnera  (same 
address  as  applicant).  Transporting  (1) 
ftvzen  bakery  goods,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  between  points  in  the  IJJ&..  under 
continuing  contract(s)  with  Mrs.  Smith's 
Frozen  Foods  Co.,  of  PotUtoivn.  PA. 
This  application  is  republished  to  show 
that  applicant  seeks  contract-cattier 
authority  rather  than  common-carrier 
authority. 

MC  15558  (Sub-IOF),  filed  November 
20, 1980.  Initially  published  in  the 
Federal  Register  on  December  23, 1960. 
AppUcant  WARWOOD  TRANSFER 
CO.,  a  corporation.  2233-41  Warwood 
Ave.,  Wheeling,  WV  26003. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  steel  containers,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  steel  containers, 
between  points  in  Brooke  County,  WV, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
This  application  is  republished  to  show 
that  the  correct  location  of  Brooke 
County  is  WV. 

MC  18459  (Sub-14),  filed  January  8, 
1981.  Applicant  BRTITON  MOTOR 
SERVICE,  INC.,  740  Westminster  St,  St 
Paul,  MN  55101.  Representative:  Robert 
D.  Gisvold.  1800  TCP  Tower.  121 S.  8th 
St,  Minneapolis,  MN  55402.  Over 
'r^u/or  routes,  transporting  je/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago.  IL  and 
Milwaukee.  WL  over  Interstate  Hwy  94. 

MC  35628  (Sub-442).  filed  January  9. 
1981.  Applicant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  110  Ionia  Ave., 
N.W.,  P.O.  Box  175,  Grand  Rapids,  MI 
49501.  Representative:  Michael  P.  2^11 
(same  address  as  applicant). 
Transporting  geneml  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  44128  (Sub-42).  filed  January  8, 
1981.  Applicant  EPES  TRANSPORT 
SYSTEM  INCORPORATED.  P.O.  Box 
24038,  Richmond.  VA  23224. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg.,  Pennsylvaida 
Ave.  &  13th  St.  NW..  Washington.  DC 


20004.  Transporting  ^ne/vy 
coauaodities  (except  classes  A  and  B 
exploeivesj.  between  points  in  GA.  SC 
NC  VA.  TN.  KY.  WV.  MD.  DE,  NJ.  PA. 
and  DC 

MC  98830  (8ub-4),  filed  January  9. 
1981.  Applicant  PALMER  TRUCKING 
CO..  INC.  239  Paifc  St.  Palmer.  MA 
OlOOB.  Representative:  James  M.  Bams, 
1383  Main  St,  Suite  413,  Springfield.  MA 
Olios.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  poinU  in  CT,  ME, 
MA.  NH.  NY,  RL  and  VT.  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation  at 
applicant's  written  request  of  its 
Certificate  of  Registration  in  MC  08839 
and  Subs  thereunder. 

MC  98929  (Sub-4F),  filed  December  29. 
1980.  Applicant  TRL\NGLE  FREIGHT 
CO..  826  Main  St.  Springfield.  CO  81073. 
Representetive:  John  R  Lewis.  1385 
Logan  St,  Suite  100.  Denver,  CO  80203. 
Transporting  general  commodities 
(except  used  household  goods,  and 
classes  A  and  B  explosives)  (a)  over 
regular  routes,  between  Springfield.  CO 
and  Elkhart  KS.  (i)  bom  Springfield  over 
U.S.  Hwy  287  to  Boise  City,  OK.  then 
over  U.S.  Hwy  56  to  Elkhart,  and  return 
over  the  same  routes,  (ii)  from 
Springfield  over  U.S.  Hwry  287  to 
function  U.S.  Hwy  18a  then  over  U.8. 
Hwy  180  to  Manter,  KS.  then  over 
unnumbered  county  road  to  KS  Hwy  27, 
then  over  KS  Hwy  27  to  Elkhart  and 
return  over  the  same  routes,  serving  all 
intermediate  pointe.  (b)  over  alternate 
routes  for  operating  convenience  only, 
between  Campo,  CO  and  Junction  KS 
Hwy  51  and  KS  Hwy  27,  from  Campo 
over  unnumbered  CO  Hwy  to  the  CO- 
KS  stete  line,  then  over  KS  Hwy  51  to 
Junction  KS  Hwy  27  and  ratum  over  the 
same  routes. 

MC  100439  (Sub-U),  filed  January  9, 
1981.  Applicant  D.  W.  HASSLER.  INC. 
R.D.  #8.  Yoik.  PA  17403.  Representetive: 
Harold  G.  Hemly.  Jr^  110  S.  Columbus 
St,  Alexandria,  VA  22314.  lYansporting 
petroleum,  natural  gas  and  their 
products,  between  pointe  in  DE,  MD,  NJ. 
and  PA. 

MC  109800  (Sub-l).  filed  January  5, 
1981.  Applicant  HELLEN 
TRANSPORTA'nON  CO.,  INC.  255  No. 
Main  St.  North  Uxbridge,  MA  0153& 
Representetive:  Joseph  M.  Kkments,  84 
Stete  St.  Boston.  MA  02109. 
Transporting /letio/euin,  natural  gas  and 
their  products,  between  pointe  in  MA. 
RL  CT,  ME,  and  NR 

MC  118899  (Sttb-17),  filed  December 
31. 108a  AppUcant  BALTIMORB  TANK 
LINES,  INC  180  Eif^A  Ave..  P.Q.  Box 
lOZa  Glen  Bumie.  MD  21061. 
Refnesentetive:  Lawrence  E.  Undeman. 
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425-13th  Street  I  rw..  Suite  1032. 
Washington.  DC  20004.  Transporting 
commodities  in ,  >ulk.  between  points  in 
NY.N),PA.DE.  k(D.  WV,  VA.  NC  and 
DC.  Condition:  Ii  suance  of  a  certificate 
in  this  proceedin  \  in  conditioned  upon 
prior  or  coincide  ital  cancellation  of 
certificates  in  U  M188B9  Subs  IF,  7F. 
ViB,  llF,  12F.  lar.  14F,  15F.  and  16F. 

MC 120799  (Su  >5),  filed  January  0. 
1961.  Applicant:  COLONIAL 
TRUCKING.  INC ..  38  May  Ave.. 
Brockton.  MA  02 101.  Representative: 
Russell  S.  Callah  in.  P.O.  Box  1806. 
Brockton.  MA  02  103.  Transporting 
general  commod  ties  (except  classes  A 
and  B  explosives,  between  points  in 
CT.  DE.  ME,  MDI 
Rl  VT.  and  DC 


MC  133180  (Su|>40] 
1981.  Applicant 
INC.,  1257  Osboiiie 
MN  55432.  Repre  lentati 
de  North.  Jr..  220(  i 
Bldg..  St  Paul,  M  4 
lumber  and  woot  products, 
points  in  Itasca 
hand.  and.  on  tlu 
IL 


,  filed  January  6, 
VANT  TRANSFER. 
Rd.,  Minneapolis, 
ive:  John  B.  Van 
First  National  Bank 
55101.  Transporting 
t,  between 
(|ounty.  MN  on  the  one 
other,  points  in  lA  and 


MC  138438  (Su)>-00), 
1981.  Applicant: 
Route  2,  Box  43Ak 
21785.  Represent!  itive: 
Button.  580  Nortqem 
MD  21740. 
materials,  between 
U.S.  in  and  east 
on  the  one  hand, 
points  in  IL  and 

MC  138438  (Su 
1981.  Applicant 
Route  2,  Box  43Ai, 
21795.  Represent  tive: 
Button.  580  Nortlimi 
MD  21740. 

commodities  (exdept 
explosives)  betwfen 
County,  MD.  on 
the  other,  points 


MA.  NH  NJ,  NY.  PA. 


.  filed  January  5. 
.  M.  BOWMAN,  INC.. 
,  Williamsport,  MD 
Edward  N. 
Ave..  Hagerstown. 
Trans^rting  building 

those  points  in  the 
(tfOH.lCY,TN,andAL. 
ind,  on  the  other, 
H. 

KlOO).  filed  January  6, 
.  M.  BOWMAN,  INC.. 
,  Williamsport.  MD 
Edward  N. 
Ave..  Hagerstown, 
Trans^rting  general 


tie 


classes  A  and  B 

Washington 
one  hand,  and,  on 
the  U.S. 


Vohune  No.  OPS-  20 

Decided  January  10.1981. 

By  the  Comminii  n.  Review  Board  No.  3, 
Membera  Parker.  F(  rtier.  and  Hill.  [Member 
Hill  not  partidpatii  g.) 

MC  140409  (Sul  I-6F].  filed  December 
11,  lOea  Applicai  it:  CIRCLE  B 
TRANSPORTAT  ON  CORPORATION 
OP  NORTH  DAK  3TA.  10250  West  44th 
Ave..  Wheat  Ridf  e.  CO  8Q033. 
Representative:  1  se  E.  Lucero,  450 
Capitol  Life  Centi  >.t.  Denver,  CO  80203. 
Transporting  ^/ii  traJ  commodities 
(except  househoL  I  goods  as  defined  by 
the  Commission,  Jasses  A  and  B 
explosives),  betw  een  points  in  the  U.S. 
excluding  HI). 


(including  AK  bu 


MC  142180  (Sub-«e).  filed  January  2. 
1981.  Applicant  C  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING,  P.O.  Box  98a 
Baker.  MT  50313.  Representative:  James 
B.  Hovland.  Suite  M-aa  400  Marquette 
Ave..  Minneapolis.  MN  55401. 
Transporting  such  commodities  as  are 
dealt  in  by  farm  supply  cooperatives,  (a) 
between  potnU  in  CO,  lA.  IL,  IN.-KS, 
MO,  MN,  ML  NE.  OH,  and  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
WA.  ID.  MT.  ND,  SD.  MN,  OR  and  WY. 
and  (b)  between  points  in  OR  and  WA. 
on  the  hand.  and.  on  the  other,  points  in 
ID,  MN,  MT.  ND.  SD.  UT.  and  WY. 

MC  142449  (Sub-15),  filed  January  5. 
1961.  Applicant:  SPEEDWAY 
HAULERS,  INC  P.O.  Box  1463.  South 
Bend.  IN  48624.  Representative:  Jo  Ann 
Sawyer  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  ejqilosives). 
between  points  in  IL,  IN,  and  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  CO,  CT.  FL,  GA.  m  IN,  lA.  KS, 
KY.  MD.  ML  MN,  MO.  NE.  NY,  NC  OH. 
OK.  PA.  RL  Sa  TN.  TX.  VA.  WV.  WL 
and  WY.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation,  at  applicant's  written 
request  of  iU  certificated  in  MC-142449 
Subs  4F,eF.9F,  and  lOF. 

MC  142556  (Sub-164F),  filed  December 
29. 1960.  Applicant  BROOKS 
niANSPORTATION,  INC.  3830  KeUy 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Macomb, 
IL,  Baltimore,  MD,  St  Louis.  MO,  Jersey 
City,  NJ,  and  Dallas  and  Ft  Worth  TX. 
on  the  one  hand,  and.  on  the  other, 
poinU  in  the  U.S.  (except  AK  and  HI). 

MC  143179  (Sub-23F),  filed  December 
22. 198a  Applicant  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L  Kent 
(same  address  as  applicant). 
Transporting  (1)  polystyrene  plastic  and 
fiber  egg  trays,  and  (2)  materials  and 
supplies  used  in  the  packaging  and 
shipment  of  eggs,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Milton  G.  Waldbaum  Company,  of 
Wakefield,  NE. 

MC  143389  (Sub-14).  filed  January  13, 
1981.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  700  Pine  St,  Monroe, 
LA  71201.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S.  3390  Peachtree  Rd..  N.E..  Atlanta,  GA 
30326.  Transporting  such  commodities 


as  are  dealt  in  or  used  by  a 
mannfacturer  of  paper  and  paper 
products,  between  points  in  the  U.S. 
under  ocmtinuing  contract(s)  with 
Bancnrft  Bag.  Inc..  of  West  Monroe.  LA. 

MC  143730  (Sob^).  filed  January  2. 
1961.  AppUant  SHURSON IHUCKING 
CO..  INC  P.O.  Box  147.  New  Richland. 
MN  50072.  Representative:  Gary  W. 
Shurson  (same  address  as  applicant). 
Transporting  fixtd  and  related  products, 
betwen  Kansas  Qty.  MO.  on  the  one 
hand.  and.  on  the  other  points  in  IL,  IN, 
lA.  KY,  ML  MN.NE.  ND.  OH.  PA.  SD. 
TN.WV.andWL 

MC  145000  (Sub-8).  filed  January  5. 
1061.  AppUcant  WESTERN  DRYWALL 
TRANSPORT  INC  d.b.a.  WESTERN 
DIRECT  TRANSPORT.  2001  Broadway. 
Vallejo.  CA  9450a  Repvesentative: 
Norman  A.  Sorensen  (same  address  as 
apptiant).  Transporting  building 
materials  between  potats  in  CA,  OR. 
WA.  ID.  MT.  UT,  NM.  AZ.  NV.  and  WY. 

MC  147960  (Sub-SF).  filed  December 
la  196a  AppUcant  JOE  S.  BOWEN. 
INC  Highway  264  East  P.O.  Box  262, 
^ningdale.  AR  72784.  Representative: 
John  C  Everett  140  E.  Buchanan.  P.O. 
Box  A.  Prairie  Grove.  AR  72753. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  and  grocery 
stores,  from  points  in  the  U.S.  (except 
AK  ami  HI)  to  poinU  in  AR.  AL.  KS. 
MO,  OK.  TX.  LA.  MS.  KY,  TN,  and  IL, 
restricted  to  traffic  destined  to  die 
facilities  of  Wai-4^<art  Inc. 

MC  150678  (Sub^),  filed  January  a 
1961.  Applicant  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS,  INC  2944  Motley  Drive,  Suite 
302.  Mesquite,  TX  75150.  Representative: 
E.  Lewis  Coffey  (same  address  as 
applicant).  'HtUMporting  such 
commodities  as  are  dealt  in  by 
petroleum  distributors,  between  points 
in  LA.  OK.  and  TX. 

MC  151638  (Sub-IF),  filed  December 
17, 1960.  Applicant  M.  D.  NICHOLS. 
d.b.a.  BECO-^BANNER  EXPRESS  CO.. 
P.O.  Box  3452,  Fremont  CA  94538. 
Representative:  M.  D.  Nichols  (same 
address  as  applicant).  Transporting  (1) 
cabonated  beverages,  and  (2)  extracts, 
between  points  in  Alameda,  Contra 
Costa,  Marin,  Monterey,  Napa,  San 
Francisco,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  and  Solano  Counties,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Nevada. 

MC  151968  (Sub-5),  filed  January  6, 
1981.  Applicant  ALLSTATE 
TRANSPORTATION  COMPANY,  a 
corporation,  10700  Lyndale  Ave.  South, 
Minneapolis,  MN  55420.  Representative: 
George  L  Hirschbach,  920  West  2l8t  St, 
P.O.  Box  155,  South  Sioux  Qty,  NE 
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8877B.  Transporting  machinery,  between 
points  in  the  U.S..  under  continuing 
contnict(B)  writh  Valley  Equipment 
Company,  of  Bunuville,  MN. 

MC 152200  (Sub-IF).  filed  December 
31. 1980.  Applicant  TRANSPORT  DE 
VEHICULES  L  G.  LTEE.  a  corporation. 
0860  Papineau  St.  Montreal,  Quebec 
Canada  H2B IZS.  Representative: 
Adrien  R.  Paquette.  200  St  James  Street 
Quest.  Montreal,  Quebec,  Canada  H2Y 
iMl.  Transporting  used  passenger 
vehicles,  in  truckaway  service,  between 
port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near 
Champlain.  NY,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Florida  on 
and  south  of  a  line  beginning  at  or  near 
Fort  Pierce  and  extending  along  FL  Hwy 
70  to  Junction  FL  Hwy  72.  and  uen  along 
FL  Hwy  72  to  the  Gulf  of  Mexico, 
restricted  to  traffic  originating  at  or 
destined  to  points  in  the  Province  of 
Quebec  Canada. 

MC  153418,  filed  January  2, 1061. 
Applicant:  DISTRIBUTION  CONCEPTS, 
INC.,  P.O.  Box  2061,  Oakland,  CA  94604. 
Representative:  Kirk  Wm.  Horton.  333 
Hegenberger  Rd.,  Suite  400,  Oakland, 
CA  94621.  Transporting  ^e/iera/ 
copunodities  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S.. 
under  continuing  contract(8)  with  Sears, 
Roebuck,  and  Company,  of  Chicago,  IL 

Afatiia  L  MaifMiovkh, 
Secretary. 

|FR  Doc  n-OM  F1M  \-V-n:  MS  iml 


Motor  Carrier  Temporary  AuttKKtty 
Application 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  Uf  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
indentify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  Uie  amount 


and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  die 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nola^— All  appUcaUoiu  seek  authority  to 
operate  u  a  oommon  cairier  over  irregular 
route*  except  ai  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-88 

The  following  applications  were  filed 
in  Region  I. 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center, 
ISO  Causeway  Street  Room  501.  Boston. 
MA  02114. 

MC  148654  (Sub-1-lTA),  filed  January 
14. 1981.  Applicant  CLOVERLEAF 
TRANSPORTATION  INC.,  14  Kerry 
Une,  Spring  Valley,  NY  10077. 
Representative:  Ronald  L  Siapss.  Esq.. 
450  Seventh  Avenue,  New  York,  NY 
10123.  Contract  carrier  irrc^ar  routes: 
Coffee  and  coffee  beans  from  the  New 
York  and  New  Jersey  Piers  (New  York. 
NY  Commercial  Zone)  to  Syracuse.  NY, 
under  a  continuing  contract(s)  with  Paul 
DeLima  Coffee  Co..  Inc  of  Syracuse,  NY. 
Supporting  shipper(s):  Paul  DeLima 
Coffee  Co.,  Inc.  Box  6149  Tead  Station. 
Syracuse,  NY  13217. 

MC  140579  (Sub-1-3TA),  filed  January 
14, 1961.  AppUcanb  TRANSPORT 
SERVICE,  INC..  216  Amaral  Sti«et  P.O. 
Box  4167,  East  Providence,  RI 02914. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400.  Overlook  Bldg..  6121  Lincohiia 
Road.  Alexandria,  VA  2231Z  Contract 
carrier  irregular  routes:  Steel  articles, 
from  Elmhurst  IL  and  Pittsburgh.  PA  to 
the  facilities  of  Brenco,  Inc  located  at 
Petersburg,  VA.  under  continuing 
contract  with  Washburn  Wire  Company. 
Supporting  shipper(s):  Washburn  Wire 
Company,  300  Bourne  Avenue,  Rumford, 
RI  02916. 

MC  112108  (Sub-1-lTA),  filed  January 
15, 1981.  Applicant  LEPRECHAUN 
LINES,  INC.,  Route  32,  P.O.  Box  2828. 
Newburgh,  NY  12550.  Representative:  J. 
C.  Dail,  Jr.,  P.O.  Box  LU  McUan,  VA 
22101.  Contract  carrier  irregular  routes: 
passengers  and  their  baggage,  in  charter 
operations,  under  a  continuing  contract 
or  contracts  with  Leprechaun  Tours, 


Inc.  between  points  in  the  United  Slatea 
(Including  AK  and  HI).  Sapportii« 
shippeR  Leptediaan  Tours.  Inc.  Route 
32.  PX>.  Box  2828.  Newbofih.  NY  USSa 
MC  108066  (8ab-l-lTA)»filed  lenuaiy 
15. 1961.  AppUcanb  KUPPBR  BROS.. 
INC  Victory  Circle.  Sondt  Andioy.  NI 
08879.  Representative:  Morton  B.  lOeL 
Suite  1832, 2  World  TTOde  Center.  New 
York.  NY  lOIMB.  GoiBtracf  corrter 
irregular  routes:  Copperas,  in  bulk,  in 
dump  trailers,  bom  SeyrevtUe.  NJ  to 
LouisviUe.  KY.  under  oontrect(s)  with 
United  Catahrst  Inc  Of  LooiavUle.  NY. 
Supporthig  thimKisf.  United  Cetefyst 
Inc.  1227  South  12th  Street  LooisviUe. 
KY402ia 

MC  152074  (8ab-l-ZTA).  filed  January 
15. 1981.  Applicant  KEY-STONE 
FREIGHT.  INC  787  8t  George  St. 
Woodbridge.  NJ  07005.  Reprnentative: 
George  A.  Olsm.  P.O.  Box  357. 
Gladstane.  NJ  07034.  Contract  carrier 
irregular  routes:  Toilet  pr^taratioas  and 
personal  care  productB,  between  pointo 
in  the  US,  uni^  continuing  contract(s) 
widi  Charies  of  die  Ritz.  HohndeL  NJ- 
Supporting  shipper  Charles  of  the  Ritz. 
P.O.  Box  711.  Hobndel  NJ  07333. 

MC  147864  (Sub-1-lTA),  filed  January 
13. 1981.  AppUcant  YANTICAW 
TRUCKING  CORPORATION,  69 
Yanticaw  St.  Clifton.  NY  07D13. 
Representative:  Geoi^e  A.  Olsoa,  P.O. 
Box  357.  Gladstone,  H\  07934.  (1)  Power 
and  generation  equipment,  transformers, 
generators,  turbine  rotors,  and  motors, 
and  (2J  materials,  equipment,  and 
sullies  used  in  the  manufacture,  sale, 
installation,  and  servicing  of  the 
commodities  named  in  (I J  above, 
betwreen  the  facilities  of  die  General 
Electric  Company,  located  at  North 
Bergen,  NJ,  on  the  one  hand,  and.  on  the 
other,  pointa  in  die  US  (except  AK  and 
HI).  Supporting  shippeits):  General 
Electric  Company,  6001  Tonnele  Ave., 
North  Bergen,  NJ  07047. 

MC  150122  (Sub-1-ZTA),  filed  January 
15. 1981.  Applicant  DYSART  SERVICE, 
INC.,  MRC  Box  156.  Bangor.  ME  04401. 
Representative:  R.  Emery  Oark.  386 
Executive  Bldg..  1030 15tfa  St.  N.W.. 
Washington.  DC  20005.  Aviation  fuel 
from  Boston.  MA  to  pointo  in  ME  VT 
and  NH.  restricted  to  traffic  originating 
at  or  destined  to  the  fadlitfes  ofMarcks 
Utilities  Corporation.  Siqiporting 
shipper:  Mardu  Utilities  Corporation.  30 
Lincobi  Ave..  Roslyn,  NY  11577. 

MC  153611  (Sub-1-lTA).  filed  January 
15, 1981.  Applicant  H.  STAflLEY 
EDINGER  d.b4i.  EDINCXR IIIUCKING. 
RD  #1.  Route  8a  TuUy.  NY  13188. 
Representative:  John  L  Alfano.  Esq.. 
Alfano  ft  Alfano.  P.C  550  Mamaroneck 
Ave.,  Harriaon,  NY  10628.  Contract 
carrier  Irregular  routes:  Wirt,  and 
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I.  and  equipment  lued 
>,  Bale,  and 
(except  conunodities 
Camden.  NY.  on  the 
the  other,  pointa  in 
<  nd  WI.  under 

with  Laribee  Wire 
NY. 

n  Laribee  Wire  M^ 
Road,  Camden,  NY 


wre 


suppliee.  mateiitUa, 
in  the  manufachJ^, 
dietribution  of 
in  bulk),  betweei , 
one  hand,  and,  op 
AL.  GA,  m  NC 
continuing  contr4ct(s) 
Mfig.  Co.,  Inc.,  of  Camden, 
Supporting  shipp  !i 
Co.,  Inc^  26  Hare  en 
13316. 

MC 144122  (Su  >-l-5TA),  filed  January 
15, 1981.  Applica  It:  CARRETTA 
Representative:  ( harlea  J.  Williams,  P.O. 
Box  186,  Scotch  I  tains,  NJ  07076. 
General  coaunoc  Itiea  (except  articles  of 
unusual  value,  d  isses  A  andB 
explosives,  houst  hold  goods  as  defined 
by  the  Coaunissii  m.  commodities  in 
bulk,  and  those  r  \quiring  special 
equipment)  from  mints  in  CT,  NY,  and 
NJ  to  Philadeiphi  i,  PA,  serving 
niiladelphia  sole  y  for  purposes  of 
tacking  with  appi  icant's  existing 
certificate  in  MC  144122  Sub  27F. 
Supporting  shipp<  itf  s):  Mobil  Chemical 
Company,  Cheini  ud  Coatings  Division. 
150  JJ'JC  Parkwa  r.  Short  Hills,  NJ  07078; 
Keuffel  &  Esser,  2 )  Whippany  Rd., 
Morristown,  NJ  0  'QSO;  VMC  Corp.,  2000 
Market  Street  Pli  ladelphia.  PA  19103: 
Walter  Kidde  Coi  p..  675  Main  Street 
Belleville,  NJ  0711  0:  MEM  Corp., 
Northvale,  NJ  07C 17;  Dford  Corp.. 
Century  Rd.,  Para  mus,  NJ  07652; 
Faberge.  Inc..  440  Ftanklin  Turnpike, 
Ramsey,  NJ  07431 , 

MC  15821  (Sub  1-lTA),  filed  January 
13. 1981.  AppUcai  t  GRAF  BROS..  INC. 
P.O.  Box  271,  Nei  rburyport,  MA  0195a 
Representative:  J(  hn  C  Lightbody,  Esq., 
Murray,  Humb  ft  Murray,  30  Exchange 
Street  Portland.  1  IE  04101.  General 
commodities  (exc  ept  household  goods 
Commission,  Class  A 
commodities  in  bulk 


as  defined  by  the 

and  B  explosives, 

and  commodities  Requiring  special 

equipment)  betwi  en  points  in  MA.  RI, 


CT,  NH.  VT.  and 


^  (except  Aroostook 


and  Washington  <  bounties).  Supporting 
shipper(8):  llere  ire  14  statements  in 
support  of  this  ap  ilication  that  may  be 
examined  at  the  4^C  Regional  Office  in 
Boston.  MA. 


MC  136016  (SuH-l-3TA), 
13, 1981.  Applicai  t:  L 
TRANSPORTATpN 
Box  227,  Lafayett 
Representative: 
1832.  2  Worid  Tr^le 
NY  10048.  Sodo 
Solvay.  NY  to . 
NJ  and  Washingt 
shipper(s]:  Ball 
Container  Group 
Muncie,  IN  47302 


I,  filed  January 
LENAPE 
CO.,  INC,  P.O. 
,NJ  07848. 
Kforton  E.  Keil.  Suite 
Center,  New  York. 
I,  in  bulk,  from 
City  and  Carteret 
An,  PA.  Supporting 
C  irporation.  Glass 
345  South  High  Street 


aih, 
I  Jer  ey 


MC  153607  (Sul  kl-lTA).  filed  January 
15, 1981.  AppUcai  t:  H  ft  S  TRUCKING, 


RJ).  #153,  Blaintovvn.  NJ  07825. 
Representative:  Michael  R.  Werner  ft 
Edward  F.  Bowes.  Esqs..  P.O.  Box  1400. 
167  Fairfield  Road,  Fairfield.  NJ  07006. 
Contract  earner  irregular  routes: 
Hanging  beef  boxed  beef  and  pork, 
from  Le  Mars,  lA  and  Goieseo,  IL  to 
Easton.  PA,  firom  Esterville.  lA  to 
Easton,  PA.  under  continuing  contract(s) 
with  Korte  Co..  Inc..  Easton.  PA. 
Supporting  shipper  Korte  Co^  In&,  364 
E.  Berwick  St.  Easton.  PA  18042. 

MC  106207  (Sttb-l-lTA).  filed  January 
15, 1981.  Applicant  New  York 
Keansburg-Long  Branch  Bus  Co.,  Inc.,  50 
Highway  30.  Leonardo.  NJ  07737. 
Representative:  Sidney  J.  Leshin.  Esq.. 
575  Madison  Avenue,  New  York.  NY 
10022.  Contract  carrier  irregular  routes: 
Passengers,  between  Staten  Island.  NY 
and  Muihattan.  NY  via  NJ,  under 
continuing  contract  «vith  ViUage  Hills 
Riders  Association,  Staten  Island,  NY. 
Supporting  shipper  Village  Hills  Riders 
Amodation.  Staten  Island.  NY. 

MC  151575  (Sub-1-2TA),  filed  January 
15. 1961.  Applicant  WESTWAY 
TRANSPORT,  INC.,  No.  2  Federal  St.,  St 
Albans,  VT  05478.  Representative: 
Willaim  J.  Hirsch  P.C,  1125  Convention 
Tower,  43  Court  Street  Buffalo,  NY 
14202.  Malt  beverages  and  liquor,  from 
Ttanton.  NJ  and  Relay  and  Baltimore, 
MD  to  Norwood,  Lawrence,  Fairhaven, 
Marlboro,  and  West  Roxbury,  MA. 
Supporting  Mpper  United  Liquors. 
Limited.  90  Rivermoor  Street  West 
Roxbury.  MA  02132. 

MC  148034  (Sub-l-lTA).  filed  January 
14. 1961.  .^qilicant  EDWARD  C  LOTT, 
INC  2338  Slaterville  Road.  Ithaca.  NY 
14850.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park.  Webster.  NY 
14850.  Contract  carrier  irregular  routes: 
Foodstuffs  and  animal  ^ed,  also, 
materials,  equipment  and  supplies,  used 
in  the  manirfacture,  sale  and 
distribution  of  such  commodities 
between  Friendship.  NY  and  all  points 
in  FL  under  continuing  contract(s)  with 
Friendship  Dairies.  Inc.  Supporting 
shipper  Riendship  Dairies,  Inc., 
Friendship,  NY  14730. 

MC  140768  (Sub-1-14TA),  filed 
January  13, 1981.  Applicant  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  796. 
Manville.  NJ  08835.  Representative: 
Eugene  M.  MaUdn,  Suite  1832,  Two 
Worid  Trade  Center,  New  York.  NY 
10048.  Welding  bars,  rods  and  wire: 
welding  parts  and  accessories;  and 
material,  sullies  and  equipment  used 
in  the  manufitcture  and  distribution 
thereof,  [1]  from  Charlotte.  NC  to 
Birmingham,  AL;  (2)  from  Cleveland,  OH 
to  Sparrows  Point  MD;  and  (3)  from 
Sparrows  Point,  MD  to  Kingston.  RI. 
Supporting  shipperfs):  Airco  Welding 


ftoduots.  S75  Mountain  Avenua.  Mmray 
HilLNJ. 

MC  141001  (Sob-1-lTA).  filed  January 
13. 1961.  Applicant:  ARROW 
DRIVEAWAY.  MC.  100  Pavonla  Ave., 
Jersey  Qty.  NJ  07S02.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07B84.  Thfdks,  chmsis, 
and  tractors,  in  secondary  movemente, 
in  driveaway  service,  between  points  in 
the  US  (except  AK  and  HIJ.  Supporting 
shipper(s):  There  are  10  statements  in 
support  (k  this  application  diet  may  be 
examined  at  the  ICC  Regional  Office  in 
Boston.  MA. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Commerce  Conunisaion.  Conq>lalnts  and 
Authority  Brandu  P.O.  Box  288a 
Chicago.  IL  60604. 

MC  110366  (Sub-4-2TA).  filed  January 
13. 1981.  Applicant  MOTOR  CITY 
CARTAGE  COMPANY.  175 12th  Street 
Detroit  MI  4B2ia  Representative: 
Wilhehnina  Boersma.  1600  First  Federal 
Bldg..  Detroit  MI  4822a  Meats  and  meat 
products,  fresh,  cured  and  canned  bcm 
Detroit  MI  to  Lucas  County,  OH. 
Supporting  shipper  Swift  Indqiendent 
Packing  Company,  115  W.  Jadcson  Blvd., 
Chicago.  IL 

MC  146438  (Sub.4-4TA).  filed  January 
la  1981.  AppUcant  ETV.  INC.  P.O.  Box 
383.  Comstock  Park.  MI  40321. 
Representative:  Wilhelmina  Boersma. 
1800  First  Federal  Building.  Detroit  MI 
4822B.  Phtxen  foods,  and  materials  and 
si^iplies  used  in  the  manufacture  and 
distribution  of  frojeen  foods  (except 
craunodlties  in  bulk)  (1)  between  points 
in  the  U.S.  on  the  one  hand.  and.  on  the 
other.  Csdlities  used  1^  C3ief  Pierre.  Inc. 
in  MI  and  MS;  and  (2)  between  points  in 
die  U.S..  on  the  one  hand.  and.  on  the 
other,  facilities  used  by  Mrs.  Smith's 
Fhnen  Foods  Co.  in  PA.  OR.  CA.  GA.  NJ 
and  ML  Supporting  shippers:  C3ief 
Pierre,  Inc.  Box  lOOa  Traverse  City.  MI 
49684:  Mrs.  Smith's  Fhnen  Foods  Co^ 
P.O.  Box  29a  Pottstown.  PA  10484. 

MC  16400  (Sob-4-3TA).  filed  January 
14. 1961.  ^ipllcanfc  ROHDE  CARTACX. 
INC.  P.O.  Box  47a  Munddein.  EL  6008a 
Representative:  D.  R.  Beeler,  1261 
Cohunbla  Avenue.  Fhmklln.  TN  37064. 
Packaging  materials  (except  in  bulk) 
from  the  facilities  of  Potlatch  Corp.  at 
Mundeleln.  IL  to  points  in  lA.  IN,  KY, 
ML  MO.  TN.  and  WL  An  underiying 
ETA  seeks  120  days  authority. 
Siqiporting  shipper  Potlatdi  Corp.,  225 
E.  Hawley.  Mundeleln.  IL  6006a 

MC  146753  (Sob-4-7TA).  ffled  January 
13. 1981.  AppUcant  SAM  YOUNG.  INC, 
P.O.  Box  337.  Wolcott  IN  47905. 
Representative:  E.  Stephen  Heisley. 
Suite  805, 666  Eleventh  Street  NW., 
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Wadiloston.  DC  20001.  Such 
coaunoaitiet  u  are  dealt  in  or  used  by 
manufacturen  and  diatributor*  of  sound 
reoordlnga.  between  points  in  the  U3. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  CBS  Record 
Division.  UA^  CBS.  Inc  Supporting 
shipper  CBS  Record  Div..  51  West  52nd 
Street  New  York.  ffV  10019. 

MC 111812  (Sab-4-24TA).  filed 
January  14. 1061.  Applicant  MIDWEST 
COAST  TRANSPORT,  INC.  P.O.  Box 
1233,  Sioux  Falls.  8D  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Coffee 
beaoM;  bevemget:  beverage 
preparatituiM  and  oommodities  used  or 
ueeful  in  the  manufacture,  mile  and 
dIttribuUon  thereof  (exc^t 
conunoditiet  in  bulk),  from  New  York. 
NY  and  its  Coaunerdal  Zone  to  points 
inIL,IA.MN.NB,ND.SDandWL 
Supporting  shipper  Hills  Bros.  CofEee, 
Inc..  2  Hanison  Street.  P.O.  Box  3140, 
San  nandsco,  CA  041ia 

MC  111812  (Sab-4-23TA).  filed 
January  14. 1081.  Applicant  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  Palls.  SD  5ni7. 
Representative:  Lamoyne  Brandsma 
(same  address  as  appUcant).  (IJ 
Ho^ital  Buppliea:  intraveneous 
eolutiona,  drugs  (subject  to  RVNX), 
health  care  products,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  (Ustribution  of  the 
commodities  named  in  (1)  above. 
between  the  facilities  of  Abbott 
Laboratories  located  at  N.  Chicago.  IL 
on  the  one  hand.  and.  on  die  other, 
points  in  CA.  CO.  PL.  G A  ID,  KS,  MA. 
NJ.  OR.  PA  and  WA.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Abbott  Laboratories.  1400 
Sheridan  Road.  N.  Chicago,  IL  00064. 

MC  150103  (Sub-t-lOTA).  filed 
January  13. 1961.  Applicant 
SCHWEIGER  INDUSTRIES,  INC.,  116 . 
W.  Washington  St,  Jeffersoa  WI  53549j, 
Representative:  Wayne  W.  WiUon.  ISO 
E.  Oilman  St.  Madison,  WI  53703. 
Contract,  irregular  Packaging  material 
from  Salem,  IL  to  points  in  IN.  lA,  ML 
MN.  and  WL  under  a  continuing 
contract(s)  with  f iffy  Packaging 
Corporation.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Jiffy  Packaging  Corporation.  P.O.  Box  27, 
Somerset  NJ  06873. 

MC  15975  (Sub-4-2aTA),  filed  January 
14. 1961.  Applicant  BUSKE  LINES.  INC.. 
123  W.  Tyler  Ave..  Utchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Alcoholic 
beverages  and  wines,  in  cartons  or 
boxes,  between  Jacksonville,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  270 


days.  An  underiying  ETA  seeks  120  days 
authority.  SiqipOTting  diipper  MdCeaaoo 
Wine  and  Spirit  Company.  27BS  W.  5di 
St.  Jacksonville.  FL  32203. 

MC  1S3110  (Sub-4-lTA).  filed  Jomiaiy 
12. 1961.  Applicant  FLBBGE 
DISHUBUTING  CO..  Box  278,  Foley. 
MN  68328.  RepresentativK  Robert 
Fleege  (same  address  as  appUcant). 
Contract,  Imgaler.  AitUwork.  haidware, 
building  studies  and  dimensioa  lumber 
between  Woodcraft  Industries  and/or 
iU  subsidiaries  (located  in  St  doad. 
MN.  Foreston.  MN.  and  Fagro.  ND)  and 
points  in  AZ.  AR.  CO.  ID.  m  IN.  lA.  ICa 
KY.  MD.  ML  MN.  MO.  MT.  NB,  NM.  NY. 
ND.  OH.  OK.  PA.  SD. -m.  TX.  UT.  VA. 
WV.  WL  WY.  Restricted  tottafBc 
moving  under  oootinning  contract  witfi 
Woodcraft  Industries  and/or  its 
subsidiaries.  Supporting  shipper 
Woodcraft  Indnstries.  Inc.  52S  Unoob 
Avenue  SB^  St  Cloud.  MN  S830L 

MC  140457  (Sui>-4-7TA).  fikd  January 
12, 1981.  Applicant  JWI  THUCKlNa 
INC  8100  North  Teutooia  Avanoe, 
Milwaukee.  WI  53200.  RqxMentativa: 
Michael  J.  Wyngaard.  150  East  Gilman 
Street  Madison.  WI  53703.  Aaac^aadb 
garments  and  wearing  cppar^he/ttnea 
Los  Angeles,  CA  and  pofaits  fai  the  Los 
Angeles.  CA  commercial  lone.  on  the 
one  hand.  and.  on  die  odier.  points  in 
the  U.S.  (except  AK  and  HI).  Underiyiiv 
ETA  seeks  120  days  audiority. 
Siqiporting  shiimers:  Harris  8  Ftank. 
5570  Wllshire  Blvd..  Los  Angeles.  CA 
00036:  Bullock's,  1531  West  Imperial 
Highway.  LaHarbra.  CA  00831:  and  May 
Company,  3447  South  Grand  Avenne. 
Los  Angeles.  CA  00007. 

MC  144757  (Sub^lOTA).  filed 
January  13. 1981.  Applicant  DAKOTA 
PACIFIC  TRANSPORT,  INC.  308  W. 
Blvd.,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  Qty.  SD 
57701.  Contract;  irregular  Lumber. 
Plywood.  Wood  Products  and  Forest 
Products  bom  ID.  MT.  OR.  WA  to  all 
points  in  U.S.  (except  AK  and  HI)  under 
contract  with  Kokanee  Cedar  Sales.  Inc. 
and  Gibbs  Lumber  Co.  Supporting 
shippers:  Gibbs  Lumber  Co.,  P.O.  Box 
678,  lake  Elmo,  MN  55042  and  Kokanee 
Cedar  Sales,  Ina,  P.O.  Box  802.  Bonners 
Ferry.  ID  63805. 

MC  22311  (Sub-4-2).  filed  January  12. 
1981.  AppUcant  A.  LINE,  INC.  P.O.  Box 
765,  Hammond.  IN  46325. 
Representative:  Marvin  Midoiw.  P.O. 
Box  765.  Hammond.  IN  46325.  Such 
commodities  as  are  used  in  or  dealt  in 
by  manufacturers  and  distributors  tif 
coiled  springs  and  railroad  spikes, 
(except  commodities  in  bulk)  between 
Cook  County.  IL  and  Brown  County.  WL 
on  the  one  hand,  and,  on  the  other. 


pointa  in  the  U.a  (except  AK  and  HI). 
Supporting  rih^iper  Aloo  Spring 
Indnstries.  faiG^  Chld^o  Heights.  IL 

MC  UBZn  (8al>4-l),  Iliad  iMMuy  12. 
198LApplkMit  Norm  STAR 
IRANSTORT.  INC..  RL 1  Hwy.  1  and  89 
Wast  TUaf  Rivar  Folia,  MN  S87DL 
RapfMoniatfvK  Robert  P.  Sock.  PX).  Box 
80181  West  8L  PfeoL  MN  5611&  Cteera/ 
oommoditiee  (noajpt  Claaeea  A  and  B 
exploolvaa).  from  the  Csdlilies  of 


Ifidwwt  Air  FMght  SUppot's 
Aaeodatibn  at  ■»~'H-ftrm.  MN  to 
points  in  dM  US.  RestiictMi  to  traffic 
orifinatlQg  at  above  name  Csdlitios  and 
■oving  on  bills  of  lading  lamed  by 
KOdwatt  Air  FM^  supper's 
Aaaodation.  Sapporttqg  Aipper 
Midwest  Air  FMlM  supper's 
AasodaHQa.  8088  »fa  Ave.  So. 
,MN5B42a 


MC  119877  (8d>-l-2TA).  filed  Janaair 
12. 108L  AppUent:  OTTAWA 
CASTACB,  INC.  PA  Box  488.  Ottawa. 
IL  818B0L  RapmaantaUti].  Albert  A. 
Andrin.  180  North  U  SoOe  Steoet. 
CUcago.  ILOOBOL  Goa£  from  points  in 
IN  to  WodroB.  IL  An  nnd«lyii«  ETA 
aadcs  120  days  andmrity.  Sopportifw 
sUpper  Ranoo  RhL  477  B.  BnttoflekL 
LoadMrd.IL80148L 

MC  07387  (8ab4-l).  filed  Janaaiy  a 
IflSL  Applicant  BAKKLBY  ntUCK 
LINES.  INC.  IM  lot  Avenne  N.W..  P.O. 
Box  VO.  Watertown  SD  6720L 
Rqmaentativo:  James  R.  Becker.  412 
West  NinA  Street  PX).  Box  1443.  Sioox 
FaUs  SD  6710L  Commoa.  regnlar. 
General  ooauaodithe  (except  tfaoee  of 
nnnsaal  value.  Claaaes  A  and  B 
explosives,  hooadiold  goods  as  d^ned 
by  the  Commission. "«— ■""^'Wtr  in 
bolk.  and  ttioae  reqoiring  special 
equipment):  Between  Wateitown.  SD. 
and  Hammer.  SD:  Fhm  Watertown  over 
Interstate  Hwy  28  to  Jonction  US.  H«^ 
12.  dien  over  US.  Hwy  U  to  fmclion  SD 
Hwy  ISA.  then  over  SD  Hwy  ISA  to 
Wilmot  SD.  dien  over  SD  Hwy  15  to 
function  iinniimbfted  Hwy.  they  over 
unnumbered  Hwy  via  Peever.  SD.  to 
function  US  Hwy  81.  dien  over  US. 
Hwy  81  to  Hammer,  and  return  over  the 
same  route  or  over  Interstate  Hwy  28. 
serving  the  intermediate  points  of 
Summit  Marvin.  Wilmot  Psever  and 
Sisseton.  SD.  and  die  off-roate  points  of 
Twin  Brooks.  Corona.  Big  Stone  Qty. 
Hartford  Beach.  Ortley.  Eden.  Fort 
Sisseton.  Lake  Qty.  Hillhead.  Mariow. 
VeUen.  Claire  Qty.  New  Effir^ton. 
Victor.  Roaholt  White  Rock.  Dahlbetg 
and  Lohre  Station.  SD.  Supportii^ 
shipper  5  supporting  shippers. 

Nnis     Applk  sal  holds  oiotar  oontrsd 
carrier  avthority  in  MC  128530,  and  I 
dual  operatkm  any  be  Involwd. 
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MC  144696  (Su  I-4-4TA),  filed  January 
13. 1981.  Applicai  It:  MEEUWSEN 
PRODUCE,  INC..  9525  Ransom  Street. 
Zeeland.  MI  4946 1.  RepreBentative: 
Edward  N.  Buttoi  i.  580  Northern  Ave.. 
I  Z174a  Foodatuffa. 


Hagerstown.  MO 

materials,  eguipn  lent.  and  supplies  used 

in  the  manufactui  e  thereof,  between 

the  one  hand,  and.  on 
the  other,  ail  poir  ts  in  and  east  of  WI, 
H,  KY,  TN,  and  K  5.  An  underlying  ETA 
seeks  120  days  ai  thority.  Supporting 
shipper  Peet  Pac  dng  Company,  1100 
,  Chesaning.  MI  48616. 

MC  147343  (Sul  I-4-7TA).  filed  January 
13. 1981.  Applicai  t:  TREAOWAY 
CARRIERS.  INC.  9333  N.  Meridian  St. 
Indianapolis.  IN  4  B280.  Representative: 
Charles  E.  Mayer,  Vice  President  (same 
address  as  appUc  int).  Contract. 
irregular  Boxes, )  'breboard,  paper, 
paperboard  or  pu  pboard,  NOI,  KDflat 
or  folded  flat,  oth  tr  than  corrugated, 
printed  or  not  prii  ited  bam  New  York. 
NY  and  its  commi  fdal  zone  to  all  points 
and  places  in  the  JS  (except  AK  and 
HI).  Supporting  si  ipper{s):  Packaging 
Corp.  of  America,  70  Outerwater  Lane, 
Garfield.  NJ. 

MC  144115  (Sul  -4-lTA).  filed  January 
13. 1961.  Applicai  b  DIVERSIFIED 
CARRIERS,  INC  903  Sth  Street  NW.. 
Rochester.  MN  5S 101.  Representative: 
Charies  E  Dye.  P.  3.  Box  971.  West 
Bend,  Wl  53005.  /  on-Exempt  or  Kindred 
Products  from  lA.  WL  NE,  and  MN  to 
points  in  CA  and  X>.  restricted  to 
shipments  origina  ing  at  or  destined  to 
the  facilities  of  O  o.  A.  Hormel  &  Co. 
Supporting  shippc  r  Geo.  Hormel  &  Co.. 
Austing.MN. 

MC  119974  (Sul  -4-4TA),  filed  January 
13. 1961.  Applicai  b  L  C.  L  TRANSTT 
COMPANY,  940  /  dvance  Street.  Green 
Bay.  WI  54304.  Re  nesentative:  L  F. 
Abel.  P.O.  Box  94!  ,  Green  Bay,  WI 
54305.  Toilet  Prep  irations. 
Pharmaceuticals  i  md  Household 
Cleaning  Produck  (except  in  bulk,  in 
tank  vehicles),  fri  m  Chicago.  IL  to  WI 
and  the  Upper  Pei  insula  of  ML 
Supporting  shippc  r  Bristol-Myers 
Company.  P.O.  Be  x  8528,  Chicago,  IL 
6066a 

MC  140500  (Sul  -4-3).  filed  January  13, 
1981.  Applicant  I ITERMODAL 
SERVICES.  INC.  16S0  Courthouse 
Boulevard.  Inver  I  .rove  Heists.  MN 
55075.  Represents  ive:  James  M. 
Christenson.  4444  IDS  Center.  80  South 
Eighth  Street,  Min  neapolis.  MN  55402. 
(1)  Fabricated  me  al  products  and 
equipment,  mater  ala  and  supplies  used 
in  the  manufactui  i  of  such  products 
between  TWin  Cil  les,  MN  and  points  in 
the  48  contiguous  itates.  Sufqwrting 
shippers:  General  Resource  Corp.,  201- 
3rd  Street  South,  lopkins,  MN  55343; 


Lear  Siegler,  Ina.  Mammoth  Division. 
13120  B  County  Road  6,  Minneapolis. 
MN  55441. 

MC  107162  (Sub-4-lOTA).  filed 
January  13. 1961.  Applicant  NOBLE 
GRAHAM  TRANSPORT.  INC.  Rural 
Route  1,  Brimley,  MI  49715. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  Street  Madison.  WI  53703.  (1) 
Hardwood  flooring  systems,  hardwood 
flooring,  lumber,  lumber  products  and 
accessories  used  in  the  installation 
thereof  from  the  facilities  of  Homer 
Flooring  Co.  at  Dollar  Bay,  MI  to  points 
in  AZ.  CA,  CO,  m.  MT.  NM,  NV,  OR. 
UT.  WA,  Wy:  (2)  on  return,  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  tifthe  named 
commodities  from  points  in  the  U.S.  to 
the  origins  in  (1):  (3)  lumber  bom 
Mnnising  and  Shingleton.  MI  to  Denver. 
CO;  and  (4)  fertilizer  and  fertilizer 
ingredients  from  Maumee.  OH  to  points 
in  the  Upper  Peninsula  of  ML  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippeifs):  Homer 
Flooring  Company.  Dollar  Bay,  MI  49922; 
Clifis  Forest  IVoducts,  Box  52a  Iron 
Mountain.  MI  49801;  and  Holmquist 
Feed  Mill.  P.O.  Box  208.  T^enaiy.  MI 
48601. 

MC  111812  (Snb4-22TA),  filed 
January  13. 1961.  Applicant  MIDWEST 
COAST  TRANSPORT.  INC.  P.O.  Box 
1233.  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  appUcant).  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  of  floors,  floor  coverings, 
walls  and  wall  coverings  (except 
commodities  in  bulk),  and  (2)  Materials, 
equipment  and  sullies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Roberts  Consolidated 
Industries.  Inc.  located  at  Conyers.  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Roberts  Consolidated  Industries.  Inc.. 
600  North  Baldwin  Park  Boulevard.  City 
of  Industry.  CA  9174a 

MC  139023  (Sub-4-2TA).  filed  January 
13. 1961.  .^iplicant  2-G 
TllANSPORTATION.  INC.  12515 
Pennsylvania  Ave..  Savage.  MN  5537a 
Representative:  Wayne  W.  Wilson.  150 
East  Gihnan  St.  Madison.  WI  53703. 
Malt  beverages  from  Omaha,  NE  to 
Dickinson  and  Grand  Forks,  ND.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  (1) 
Dakota  Sales  Co.,  Inc.  1916  Demers 
Avenue.  Grand  Foiks.  ND  58201;  (2)  Leo 
J.  Braim,  d.b.a.  Queen  Qty  Beverage 
Company.  North  Hi^way  22,  P.O.  Box 
1506.  Dickinson,  ND  58801. 


MC  163288  (Sub-4-lTA),  filed  January 
13. 1081.  Applicant  MINNESOTA 
UTILITY  CONTRACTING,  INC.  6100 
Industry  Avenue,  Anoka.  MN  55303. 
Representative:  John  B.  Van  de  North. 
Jr..  2200  First  National  Bank  Bldg.,  St 
Paul,  MN  55101.  Utility  trucks,  from 
points  in  MN  to  Lake  Charies.  LA. 
Supporting  shipper  Northwestern  Bell 
Telephone  Company.  500  North  Cariton 
Steet  St  Paul  MN  551ia 

MC  76266  (Sub-4-15TA),  filed  January 
13, 1981.  Applicant  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC. 
2825  Territorial  Road.  St.  Paul  MN 
55114.  Representative:  Robert  P.  Sack. 
P.O.  Box  60ia  West  St  Paul,  MN  5511& 
(1)  Electrical  Storage  Batteries  and 
Parts  thereof  and  (2)  Equipment. 
Materials  and  Supplies  used  in  the 
manufacture  or  distribution  of  Electric 
Storage  Batteries  between  the  plahtsitet 
of  Gould,  Inc.  at  Phoenix.  AZ;  City  of 
Industry.  CA;  Denver,  CO;  Oriando,  FL; 
Atlanta,  GA;  Leavenworth,  ICS; 
Shreveport  LA;  St  Paul  MN;  Vicksbui^g. 
MS;  Zanesville,  OH;  Salem,  OR; 
Dunmore.  PA;  Memphis.  TN;  Dallas.  TX; 
Lynchburg.  VA;  and  MUwaukee,  WI  on 
the  one  huid  and  points  in  the  US.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gould. 
Inc.  P.O.  Box  4314a  St  Paul  MN  55164. 

MC  143318  (Sub-4-1),  filed  January  13. 
1981.  Applicant  JENKINS  TRUCKUNE. 
INC.  Motley,  MN  5G46a  Representative: 
James  F.  Finley,  AAA  Building.  Suite 
200, 170  E.  7th  Place,  St  Paul  MN  55101. 
Glass  Container  Bottles  from  all  points 
in  the  IL  to  all  points  in  the  MN. 
Supporting  shipper  Brainerd- Wadena 
Beverage  Co.,  2024  S.E.  13  Street  P.O. 
Box  352,  Brainerd.  MN  56401. 

MC  148705  (Sub-4-flTA),  filed  January 
12, 1961.  Applicant  TWIN 
CONTINENTAL  TRANSPORT  CORP.. 
5738  Olson  Highway,  Minneapolis,  MN 
55422.  Representative:  Stephen  F. 
Grinnell  1600  TCF  Tower,  Minneapolis. 
MN  55402.  Alcoholic  beverages  from 
Jacksonville.  FL  and  points  in  CA  to  St 
Paul,  MN  and  points  in  the  Minneapolis/ 
St  Paul  Commercial  Zone.  Supporting 
shipper  Midwest  Wine  Co.,  1340 
University  Ave..  St  Paul.  MN  55104. 

MC  117370  (Sub-4-lTA),  filed  January 
13. 1961.  AppUcant  STAFFORD 
TRUCKING.  INC.  2155  Hollyhock  Lane. 
Ehn  Grove,  WI  53122.  Representative: 
Richard  A.  WesUey,  4506  Reagent  Street 
Suite  lOa  Madison.  WI  53705.  Foundry 
sand  additives,  in  bulk,  from  the 
facilities  of  American  Colloid  Co.  at  or 
near  Waterloo,  LA  to  Brillion,  WI. 
Supporting  shipper  American  Colloid 
Co.,  P.O.  Box  228.  Skokie.  IL  60077. 

MC  153515  (Sub-4-lTA).  filed  January 
12. 1981.  Applicant  JO'CEE 


r 
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TRANSPORT  CO..  INC..  1310  W  107th 
St,  Chicago.  IL  00643.  Representative: 
William  D.  Brefcha,  10  S.  USalle  St.. 
Suite  1600.  Chicago.  IL  60603.  Iron  and 
tteelarticln,  between  point*  in  the 
Chicago,  IL  Commercial  Zone  and  the 
Detroit  MI  Commercial  Zone  on  the  one 
hand,  and,  on  the  other,  points  in  lA.  IL, 
IN,  ML  MN,  MO,  OH  and  WL 
Supporting  shipper  (1)  National 
Material  Corporation.  2525  Arthur 
Avenue,  Elk  Grove  Village,  IL  60007;  (2) 
Pierson  Steel  Corporation.  596  Green 
Bay  Road.  Winnetka.  Illinois  60003:  (3) 
Serendipity  Steel  Co.,  3040  Charlevoix 
Drive.  GnoA  Rapids.  MI  49S06;  (4) 
David  Steel  Company,  307  North 
Michigan  Avenue.  Chicago,  IL  60601. 

MC 153514  (Sub-4-lTA),  filed  lanuary 
12, 1900.  Applicant:  BRUCE  MATTILA 
inUCKlNG.  5601 R  Qenmore  Rd..      r 
Minnetonka.  MN  55343.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  W.  St 
Paul  MN  55118.  Firebrick,  refractoriet, 
furnaces,  and  materials,  supplies,  and 
equipment  used  in  the  installation  of 
furnace  lingins,  between  the  facilities  of 
Hilton  Firebrick  Service.  Ina  at  Began. 
MN  on  the  one  hand,  and,  on  the  other 
hand  points  in  the  U.S.  Supporting 
shipper  Hiltixi  Firebridc  Service.  Inc., 
3810  Sibley  Memorial  Hwy,  Eagan.  MN 
55122. 

MC  128462  (Sub-4-2TA).  filed 
November  20. 196a  Applicant 
SCHULTZ  ft  SON  TRUCK  LINE,  INC 
(now  known  as  PRAIRIE 
REFRIGERATED  EXPRESS,  INC.),  P.O. 
Box  36,  Long  Prairie.  MN  56347. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Faigo.  ND  5810&  Cb/itnicf 
itregular  meat  and  meat  products,  from 
the  Faigo.  ND  conunerdal  xone  to  points 
in  CA.  FU.IU  ML  MN.  NE,  OH  OK.  TN 
and  WL  Restricted  to  traffic  moving 
under  continuing  contract  with  Held 
Beef  Industries.  Inc.  Supporting  shipper 
Held  Beef  Industries.  Ina.  Stockyard 
Road.  West  Faigo.  ND  56078. 

MC  96683  (Sub-4-2TA).  filed  January 
a  1981.  Applicant  MANN  CARTAGE 
CO..  INC  9152  South  Trumbull  Avenue. 
Evergreen  Park,  n.  60602. 
Representative:  Mare  J.  Bluementhal.  39 
South  LaSalle  Street  Chicago.  IL  60603. 
Contract:  irregular  Such  commodities 
dealt  in  by  grocery  and  food  business 
houses;  also  materials,  equipment  and 
supplies  used  in  the  production, 
marketing  and  sale  of  these  products, 
between  Naperville,  IL,  on  the  one  hand, 
and,  on  the  other,  Denver,  CO;  Dallas. 
TX;  Utile  Rock,  AR;  and  poinU  in  MO 
under  contract  with  Nabisco,  Ina 
Supporting  shipper  Nabisco,  Inc  East 
Hanover.  New  Jersey  07936. 

MC  153402  (Sub-4-lTA),  filed  January 
9, 1961.  Applicant  JOHN  M. 


CORCORAN,  d.b.a.  CORCORAN*S 
DRIVEAWAY,  216  Da«ni  Avenue. 
RockfonL  IL  61107.  Representative: 
Donald  S.  Mullins,  1033  Greceland 
Avenue.  Des  Plaines,  IL  60016.  Used 
Automobiles  and  Trucks,  Between 
points  in  the  RockfonL  EL,  Commercial 
Zone,  on  the  one  hand.  and.  on  the 
other,  points  in  the  states  of  lA.  IN.  IL, 
ML  MN,  MO.  and  WL  Suniorting 
shipper  Greater  Rockford  Auto  Auction. 
6316  Beltline  Road.  Rockford.  IL  61109, 
Rock  River  Ford  Inc.  224  No.  Alpine, 
Rockford.  IL  61107,  White's  Auto  Sales, 
iSlS  Kishwaukee  St  Rockfoid.  IL  61108. 

MC  139482  (Sub-4-25TA),  filed 
January  9. 1981.  Applicant  NEW  ULM 
FREIGHT  LINES.  INC.  P.O.  Box  877. 
New  Uhn.  MN  58073.  Representative: 
Barry  M.  Bloedel.  P.O.  Box  877.  New 
Ubn  MN  56073.  (1)  Paint  and  paint 
products  and  (2)  materiah.  supplies  and 
equipment  used  in  the  manvfacture  and 
distribution  of  commodities  named  in 
(1)  above,  between  points  in  the  U3. 
(except  AK  and  FD).  Restricted  to  the 
traffic  originating  at  or  destined  to  the 
facilities  utilixed  by  Schulte  Paint  A 
Lacquer  M^  Co.  Supporting  shi|qieR 
Schulte  Paint  &  Lacquer  M^  Co..  827-45 
E.  HoUy  Ave.,  St  Louis.  MO  69147. 

MC  146030  (Sub-4-6TA).  filed  January 
9, 1981.  Applicant  AERO  DELIVERIES. 
INC.  529  Gidley  Dr..  Grand  Haven.  MI 
49417.  Representative:  Edward 
Malinzak.  900  Okl  Kent  mdg..  Grand 
Rapids.  MI  49503.  CDA&vcf  iiregular. 
General  commodities  (except  in  bulk) 
between  points  in  IL  and  Kfl,  unde;  a 
continuing  contract  with  Lieberman 
Enterprises.  Supporting  shipper 
Lieberman  Enterprises,  9548  Penn  Ave. 
S..  Minneapolis.  MN  56401. 

MC  128543  (Sub-4-6TA).  filed  January 
12, 1981.  ^pUcant  CRESCO  LINES, 
INC.  13900  South  Keeler  Avenue. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Baxelon.  39  South  LaSalle 
Street  Chicago.  IL  60603.  Cleaning 
compounds  and  related  materials,  and 
materials,  equipment,  machinery  and 
supplies  used  in  the  manufacture  and 
distribution  of  cleaning  compounds 
(except  commodities  in  bulk),  between 
Joliet  IL.  and  Avenel,  N*J,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  Ka  OK. 
and  TX.  under  a  continuing  contract 
with  Economics  Laboratory,  Inc. 
Supporting  shipper  Econoinics 
Laboratory,  Inc.,  Osbom  Building.  St 
Paul  MN  55102. 

MC  147259  (Sub-4-8TA),  filed  January 
12, 1981.  Applicant  CHURCHILL 
TRANSPORTATION,  INC,  2455  24th 
Street  Detroit  MI  48216.  RepresenUtive: 
Richard  E.  VanWinkle.  16901  VanDam. 
South  Holland.  IL  60473.  General 


Commodities  (except  Household  Goods 
as  defined  by  the  Commission  and  Class 
A  and  B  explosives)  between  Cook. 
DuPage,  Kane,  Lakf  and  Will  Counties, 
IL,  and  Lake  and  Porter  Counties.  IN.  oo 
die  one  hand,  on  the  other.  Maoomb. 
Monroe.  Oakland.  Washtenaw  and 
Wayne  Counties,  ML  Supportiiv 
shipper  Lawry's  Poods.  Inc.  570  West 
Avenue  28,  Los  Angeles.  CA  90085. 

MC  130482  (Sub^ZOTA).  filed 
January  12, 1981.  Applicant  NEW  ULM 
FREIGHT  LMES,  INC.  P.O.  Box  877. 
New  Uhn.  MN  56073.  RepresenUtive: 
Bany  M.  BloedeL  P.O.  Box  877,  New 
Ufan,  MN  60073.  (t)  Paper  aid  paper 
products,  plastic  and  plastic  juvducts. 
aluminum  and  aluminum  products  and 
(2)  materials,  supplies  andequipamtt 
used  in  the  manufacture  and 
dtatribution  t^  commodities  listed  in  (1). 
between  points  in  the  U.8.  (except  AK 
and  HI).  Restricted  to  traffic  ori^natinf 
at  or  destined  to  ttie  fidlities  ntiUied  by 
Aveiy  IntemationaL  An  nnderlytng  ETA. 
seeks  120  days  authority.  Suppottim 
shipper  Aveiy  InteraatioaaL  280 
Chestar  St.  PkinesviUe.  OH  44077. 

MC  147S23  (Sttb-i-l).  filed  January  la 
1081.  Applicant  HADDAD 
IHANSPORTATION.  INC.  5000 
Wyoming  Ave..  Deaibom.  MI  48128. 
Rqmsentathre:  Edward  P.  Bocko.  P.O. 
Box  46a  Miiieral  RklgB.  OH  4444a 
Contract:  IfTRgBlan  GsfMfu/ 
conmodStim  (except  Cisssei  A  and  B 
exploaives.  houseboki  goods  as  defined 
by  Ae  Commission  and  those 
oonmodlties  iBjoiteas  or  oontaminatfa^ 
to  other  ladfaig)  between  points  in  NY. 
OH,  PA.  and  WV.  on  tfie  one  hand.  and. 
on  the  other,  points  in  the  MS.  (except 
AK  and  HI)  under  a  continuing  contract 
or  contracts  with  Busy  Beaver  i^rfi«w««g 
CentBTB.  Inc.  of  Pfttsbuigh.  PA. 
Supporting  shipper  Bnqr  Beaver 
Building  Centers.  Ino.  Pittsburg  PA 
1523a 

MC  150796  (Sub-4-4TA),  filed  January 
14. 1981.  Applicant  CKR  TRANSPORT. 
LTD.,  P.O.  Box  80a  Bhnhnrst  IL  8012a 
Representative:  D.  R.  Beder.  1281 
Cohunbla  Avenna.  Franklin.  TN  37084. 
Chmnioals,  toilet  preparatimm,  perwoaal 
care  items,  foodstuffs,  (except  In  bulk), 
and  materials  andsuppliee  used  in  the 
manufacture,  sale,  and  distributha  of 
the  ttforementhoed  be/tween  Dallas.  TX 
and  Lawton.  OK  and  dieir  oomnierelal 
xones  on  the  one  hand  uid  points  in  the 
U.&  on  die  other.  An  andef^rli«  ETA 
seeks  120  days  andiority.  Supportti^ 
shipper  Saaoo.  8700  Stemmoos  Vnewey. 
Suite  42a  Dallas.  TX  75247. 

MC  143778  (8ub4-17TA).  filed 
January  18. 1981.  Applicant  CDJB,. 
INCORPORATED.  188  8paaklli« 
Avenue.  8JSh  Grand  Rapida.  MI ' 
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Repre«entatiwc:  C .  Michael  Tobb*. 
(same  a*  above).  General  Commodities 
(except  houBehoh  ^ goods  as  deifined  by 
the  Commission  <  ml  class  A  ami  B 
explosives)  betwi  en  the  facUitie*  of 
Superior  naatica.  Inc.  and  its 
subsidiaries  and  i  ifBliates,  on  the  one 
hand,  and,  on  the  other,  various  points 
in  the  Continents  U.S.  Supporting 
shipper  Superior  lastics.  Inc.;  1000  Old 
Oeerfield  Road;  I-  ighland  Park.  IL  00035. 
MC 153000  (Sul  -4-1),  filed  January  18, 
1901.  Applicant  I  OLLAND  TRUOC  ft 
TRAILER  REPAD  ,  INC.  1534  E.  100th 
Street.  South  Hollind.IL  OOtTS. 
Representative:  S  ephen  H.  Loeb,  Suite 
2027. 33  N.  LaSaOi  i  Street.  Chiogo.  DL 
00002.  Wrecked  a  ui  disabled  motor 
vehicles  and  part  and  accessories 
therefore,  betwee  i  points  in  AL,  AR, 
CO.  DC,  GA.  lA.  1 L.  IN.  KS.  KY.  LA.  MD. 


ML  MN.  MO,  MS, 


NE.NI,NY,OH.PA. 


TN,  VA.  WL  and  W.  Siqiporting 
shippers:  Veen  Ci  rtage.  Inc.,  9140  S. 
Kohnar  Ave.,  Oak  Lawn,  IL  00453;  D.  A. 
Express,  Ina,  HOC  7  S.  Page  Aven 
Calumet  Paifc.  IL  ( 0043. 

MC  S08S1  (Sub-  I-4TA).  filed  January 
15. 1901.  An>lican  t:  RUDOLF  EXPRESS 
CO..  1850  Armour  Road.  Bourbannais,  IL 
00014.  Represents  ive:  Cari  L  Steiner,  30 
South  LaSalle  Stn  et.  Chicago,  IL  00003. 
Contract  Imgula  r  Cleaning 
Compountb,  disin  lectants,  softeners, 
insecticides  andt  materials,  su/^lies  and 
equipment  used  in  the  manufacture  and 
distribution  theret  f  (Except  in  Bulk), 


Between  Sanfa  Fe 


firings.  CA;  Danville. 


Kankakee  and  Mo  nence.  IL;  Qarksville 
and  Piscataway.  I  J;  Maulden.  SC; 
Atlanta.  GA;  and  4enq>his.  ITiI:  on  the 


one  hand.  and.  on 


the  other,  points  in 


the  U.S.  (Except  A  C  and  HI)  under 
continuing  contrac  t(s)  with  Texize, 
Division  of  Mortoi  Norwich.  Supporting 
Shipper  Texize,  D  vision  of 
MortonNorwich.  F  O.  Box  308, 
Greenville.  SC  296 12. 


Dl 
Lamoynel 


MC  111812  (Subf4-2STA). 
January  12. 1901. 
COAST  TRANSPORT, 
1233,  Sioux  Falls. 
Representative: 
(same  address  as 
and  amfectionery 
equipment  andsuj  plies 
manufacture  and*  istribution 
commodib'es  in  (I 
commodities  in. 
facilities  of  Leaf 
located  at  Idaho 
hand,  and.  on  the 
CA.  CO.  m  lA.  K! . 
NV.  ND.  OR.  SD, 
An  underlying 
authority 
Confectionery, 
Avenue,  Chiiaigo, 


.  Support  ng 
In(, 


.  filed 
^iplicant:  MIDWEST 
',  INC  P.O.  Box 
57117. 

Brandsma 
I  ipplicant).  (1)  Candy 
and  (2)  Materials, 
used  in  the 
ofthe 
above  (exc^t 
' ),  between  the 
^nfectionery.  Inc. 
ID  on  the  one 
tther,  points  in  AZ, 
MN.  MO.  MT.  NE. 
'.  WA.  WI  and  WY. 
seeks  5  days 

shipper  Leaf 
1155  North  acero 
L  00051. 


uu 


IT. 
[ETA 


MC  111812  (Sab-4-2BTA).  filed 
January  14, 1001.  Applicant  MIDWEST 
COAST  TRANSPORT.  INC.  P.O.  Box 
1233,  Sioux  Falls.  SD  67117. 
Representative:  LaBHqme  Brandsma 
(same  address  as  ^ipUcant).  Cleaning 
and  washing  compoands;  institutional 
and  industrm  maintatance  supplies, 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  grocery  outlets  and 
discount  stores;  and  materials, 
equ^ment  andsupplies  used  in  the 
manufacture  and  distribution  ofthe 
above-described  commodities  (except 
commodities  in  biiBi),hetwteafhe 
facilities  utilised  by  I¥octor  and  GamMe 
at  (1)  Kansas  Qty.  KS;  St  Louis.  MO: 
Iowa  City.  lA:  Omaha.  NE;  Qndnnati. 
■OHi  and  Chiosgo.  IL  <m  the  one  hand, 
and.  on  the  otfusr,  points  in  the  states  of 
AZ.  CA.  ID.  MT.  NV.  NM.  OR.  UT.  WA 
and  WY;  and  (2)  Lexington.  KY  on  the 
one  hand.  and.  on  the  odier.  points  in 
the  states  of  AZ.  CA.  CO,  ID,  MT.  NV, 
NM,  OR.  UT,  WA  and  WY.  An 
underlying  ETA  sedcs  120  days 
auth<»ity.  Stqiporting  shipper  The 
Procter  and  Gamble  Con^tany,  P.O.  Box 
500,  Cincinnati.  OH  452ia 

MC  145882  (Sab4-3TA).  filed  January 
14. 1081.  Applicant  KUVASZOK 
niANSPORT.  INC  1830  Rhonda  Road. 
St  Joseph.  ML  40085.  Representative: 
Paul  W.  Flchtner.  1830  Rhonda  Road.  St 
Joseph,  Mi.  40005.  Residual  Fuel  from 
East  Chicago.  iN  and  Westville.  IN  to  St 
Joseph.  MI  and  frwn  St  Joseph.  MI  to 
Bums  Harbor,  IN.  SiqqMwting  diipper 
Enterprise  Oil  ft  Gas  Company,  14445 
Linwood  Ave..  Detroit  MI  4823a 

MC  147572  (Sul>-4-2TA),  filed  January 
15, 1981.  Applicant  COUNTRY 
LEASING,  INC  8208  Park  Avenue, 
Allen  Park,  MI  48101.  Representative: 
Alex  J.  KflUer,  P.O.  Box  244.  Bloomfield 
Hills,  MI  48013.  Cemtroct;  Irregular, 
foods,  food  products,  groceries  and 
goods  sold  by  retail  grocery  stores,  from 
WL  IL,  IN,  MO,  and  OH  to  Plymouth  and 
Grand  Rapids,  ML  Supporting  shipper, 
^lartan  Stores,  Inc  850  TBth  Street  SW., 
Grand  Rapids,  MI  40508. 

MC  144630  (SulHi-16TA).  filed 
January  15, 1901.  ^qilicant  STOOPS 
EXPRESS,  INC  P.O.  Box  287,  Anderson, 
IN.  48015.  Reinesentative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN. 
4824a  Grain  flour  from  Topeka,  KS.  to 
the  facilities  of  Marsh  Siqiennarktes, 
Inc.  at  or  near  Yorktown,  Indianapolis, 
and  Anderson,  IN.  Suiqxirting  shipper 
Marsh  Supermarkets,  Inc  of  Yorktown. 
IN. 

MC  153610  (Sub4-1TA).  filed  January 
15, 1981.  .^iplicant  LBASEWAY 
TRUCKING.  INC  880  North  York  Road. 
Elmhurst  IL  80126.  Representative: ).  A. 
Kundtz.  1100  National  City  Bank  BIdg.. 


Cleveland.  OH  44114.  Contract,  irregular 
Such  merchandise  as  is  dealt  in  and 
lued  by  retail  departmaat  stores, 
wholesale  mercantile  establishments, 
and  mail  order  houses,  between  Bedhxd 
Park.  n.  and  Des  Flaines,  m  on  the  one 
hand,  and.  on  the  other,  points  in  IN  and 
WL  under  contnct(s)  with  Carsons, 
PIrie,  Scott  ft  Company  and  Wieboldt 
Stores,  Inc.  Siqiporting  shiiqMrs: 
Carsons,  Pirie.  Scott  ft  Comiiany.  1 8. 
State  St.  Wieboldt  Stores.  Inc  One 
North  Sute.  Chicago.  IL  00002. 

MC  18400  (Sub4-ITA).  filed  January 
15. 1081.  Applicant  ROHDE  CARTAGE. 
INC  P.O.  Box  475.  Mundelein.  IL  8000a 
Reprasentativr.  D.  R.  Beeler,  1281 
Columbia  Avenue.  Fkanklin.  TN  37084. 
Plastic  articles  (exc^tt  in  bulk)  and 
materials  and  sullies  used  in  the 
manufacture,  sales,  and  distribution  of 
the  aforementioned  between  the 
facilities  of  Parade  Packaging  Corp.  at 
Mundelein.  IL,  on  the  onehand,  and 
poinU  in  IN,  lA.  KY.  ML  MO.  TN,  and 
WI  on  the  odier.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Panda  Packa^ig  Corp..  222 
South  Shaddle.  Mundelein.  IL  OOOOa 

MC  145004  (Sub^MTA).  filed 
January  15. 1901.  ^iplicant 
STALBERGER.  INC.  223  South  50th 
Ave..  W..  Dttluth.  MN  55007. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah.  WI  S4g6& 
Cellulose  and  insulation  products  and 
materials,  suppb'es  and  equipment  used 
in  the  manufaisture,  sale  and 
distribution  of  cellulose  and  insulation 
between  points  in  Hennepin  and 
Ramsey  County.  MN;  Wyandotte 
County.  KS;  Denver  County.  CO.  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
ML  ND.  NE,  SD,  and  WL  restricted  to 
traJSic  from,  to  or  between  facilities 
operated  or  utilized  by  Divntified 
Insulation  Industries.  Supporting 
shipper  Diveraified  Insulation 
Industries,  a  Division  of  Insulation  Sales 
Co..  P.O.  Box  188.  HameL  MN  55346. 

MC  136512  (Sub-4-lTA).  filed  January 
14. 1981.  ^pUcant  SPACE  CARRIERS. 
INC.  444  Lafayette  Road.  St  Paul.  MN 
55101.  Representative:  James  E. 
BallAnthin.  630  Osbom  Building.  St  Paul 
MN  55102.  Paper  bags,  paper  rolls,  and 
materials,  equipment  andsuf^lies  used 
in  the  manufacture  of  paper  bags  and 
paper  rolls,  between  Hudson,  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
KS,  NE,  MO.  lA,  m  IN,  KY,  ND,  SD.  ML 
TX  and  MN.  Supporting  shipper  Duro 
Paper  Bag  Manufacturing  Company, 
Route  1,  Box  247,  Hudson.  WI  54016. 

MC  123407  (Sut>-4-5lTA),  filed 
January  14, 1981.  Applicant  SAWYER 
TRANSPORT,  INC,  Sawyer  Center. 
Route  1.  Chesterton.  IN  48304. 
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RspraMntative:  Sterling  W.  Hygema 
(same  address  as  applicant).  Mating 
paper,  other  thaa  nempriai  from 
Bninerd  and  Qoquet.  MN,  to  points  in 
and  east  of  ND.  8D.  NE,  CX).  and  NM. 
'Supporting  shipper  Potlatdi 
Cotporation.  Box  510.  Qoquet.  MN 
S572a 

MC 123407  (Sub-4-S2TA).  filed 
January  9. 1961.  Applicant:  SAWYER 
TRANSPORT.  INC.  Sawyer  Center. 
Route  1,  Oiesterton.  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant).  Marine 
BondblasUng  and  painting  equipment, 
and  tuppliet  uted  in  marine 
tam&Iatting  and  painting  from  Newport 
News.  VA.  to  Mobile.  AL.  and 
Beaumont.  IX  Supporting  shipper: 
Sabine  Coatings.  Inc.  1670  Cardinal 
Drive.  Beaumont.  TX  77705.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  144757  (Sub-4-llTA).  filed 
January  15.  iqei.  Applicant  DAKOTA 
PACIFIC  TRANSPORT.  INC..  306  W. 
Blvd^  Rapid  City.  SD  S7701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road.  Rapid  City.  SD 
57701.  Contract;  irregular  1.  Building 
materials:  Z  Wood  Products;  3. 
Commoditi'es  used  in  the  manufacture  of 
wood  products  from  points  in  OR  and 
WA  to  points  in  AR.  CO.  IL.  lA.  KS.  MN, 
MT.  MO.  NB.  ND,  OK.  SD.  WA.  WI  and 
WY  under  contract  with  Trimac  Panel 
Products,  In&  and  International 
Development,  Inc.  Supporting  shippers: 
Trimac  Panel  Producte.  Inc.  P.O.  Box 
25277.  Portland.  OR  07225  and 
International  Development.  Inc.  10149 
Barbur  Blvd.  Suite  101,  Portland,  OR 
97219. 

MC  150586  (Sub-4-3TA).  filed  January 
15, 1961.  Applicant  J  &  K 
TRANSPORTATION  CO..  INC.,  1600 
Industrial  SL,  Dearborn.  MI  48120. 
Representative:  Michael  F.  Morrone, 
1150 17th  SL,  N.W..  Suite  lOOa 
Washington.  D.C  20036.  Contract, 
irregular  Aluminum  and  vinyl  siding 
and  the  materials  used  in  the  production 
of  aluminum  and  vinyl  siding  between 
points  in  Wayne  County  and  Jackson 
County.  MI  and  points  in  KY,  NY,  PA, 
Oa  IL.  IN.  MD.  DE.  MO.  NJ.  and  GA  for 
the  account  of  Modem  Materials  Corp. 
An  underlying  ETA  requests  120  days 
audiority.  Supporting  shipper.  Modem 
Materials  Corp..  301  S.  Green  St., 
Detroit.  MI  48209. 

MC  103993  (Sub-4-2BTA),  filed 
January  15. 1961.  Applicant  MORGAN 
DRIVE-AWAY  INC.,  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  James 
Buda  (same  address  as  applicant]. 
Motor  Home  Chassis  in  truckaway 
service,  between  Santa  Clara  County, 


CA.  on  the  one  hand,  and  on  die  other. 
Kosciusko  County.  IN.  Supporting 
shipper  Berth  Recreational  Vehicles, 
Milfbtd.  IN  46542. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  ITlsa  Fort 
Worth,  TX  76102. 

MC  0291  (Sub-5-5TA).  filed  January 
13. 1961.  Applicant  CARROL  BALL 
TRANSPORT.  INC.  P.O.  Box  53. 
Centerville.  KS.  60014.  Representative: 
Qyde  N.  Christey.  Ks  Credit  Union  Bldg. 
1010  Tyler.  Suite  llOL  Topeka.  KS. 
60612.  Insulating  material  NOI;  rolled 
roofing,  composition  or  prepared  NOI; 
Mineral  wool  (glass)  plain  or  saturated 
bats,  with  or  without  paper  backs  and 
mineral  wool,  (glass)  plain  or  saturated 
other  than  bats,  between  the  facilities  of 
Owens  Coming  Fiberglass  Corp..  at  or 
near  Kansas  City,  KS  and  Pauline,  KS  on 
the  one  hand  and  points  in  MO,  AL,  TN 
and  MS  on  the  other  hand.  Supporting 
shipper  Owens  Coming  Fibeiglas  Corp., 
Fiberglass  Tower,  Toledo,  OH  43656. 

MC  14743  (Sub-2TA),  filed  January  14. 
1981.  Applicant  E.  L  POWELL  ft  SONS 
TRUCKING  CO,  INC.,  P.O.  Box  356, 
Tulsa,  OK  74101.  Representative:  T.  M. 
Brown.  P.O.  Box  1540,  Edmond.  OK 
73034.  Contract,  irregular,  fuel  oil,  bom 
Ardmore,  OK  to  Harris  County,  TX 
under  continuing  contract  with  National 
Petroleum  Sales,  Inc.  Supporting 
shipper.  National  Petroleum  Sales,  Ina, 
3105  East  Skelly  Drive,  Tulsa,  OK  74105. 

MC  111401  (Sub-5-28TA),  filed 
January  13, 1981.  Applicant 
GROENDYKE  TRANSPORT.  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President,  Traffic  (same 
address  as  applicant).  Flour,  in  bulk. 
fitim  Carthage.  MO  to  North  Sioux  City, 
SD.  Supporting  shipper  Nabisco,  Inc., 
East  Hanover,  NJ  07936. 

MC  111401  (Sub-5-2gTA),  filed 
January  13, 1981.  Applicant 
GROENDYKE  TRANSPORT,  INC,  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President.  Traffic  (same 
address  as  applicant).  Sulphuric  Acid,  in 
bulk,  in  lank  vehicles,  from  Avondale, 
LA  to  Brownsville,  TX.  in  foreign 
commerce  only.  Supporting  shipper 
American  Cyanamid  Co.,  P.O.  Box  845, 
Houston.  TX,  77001. 

MC  119968  (Sub-32TA),  filed  January 
14, 1981.  AppUcant  GREAT  WESTERN 
TRUCKING  CO..  INC.,  P.O.  Box  1364, 
Lufkin,  Texas  75901  Representative: 
Steve  E.  Beck,  P.O.  Box  1364,  Lufldn. 
Texas  75901.  General  commodities 
(except  Classes  A  and  B  explosives). 


Between  points  in  the  United  States, 
restricted  to  the  fadllties  of  Foremost 
McKesson.  Inc.  its  subsidiaries, 
vendors,  and  customers.  Supporting 
shipper  Fmemost  McKesson.  Inc.  One 
Post  Street  Crocker  Pfaza.  San 
Francisco.  CA  04104. 

MC  121006  (Sub-ITA).  filed  January 
14. 1961.  Applicant  NEBRASKA 
TRANSPORT  CO.  INC.  P.O.  Box  621. 
Scotta  Bluff.  NE  60361.  Representative: 
Lavera  R.  Holdeman.  P.O.  Box  61640. 
Lincoln,  NE  66501.  &tgar,  in  bags  and 
containers,  between  Scotta  Bluff  and 
Morrill  Counties,  NE,  on  die  one  hand, 
and.  on  the  other,  pointa  in  KS. 
Supporting  shipper  The  Great  Western 
Sugar  Company.  P.O.  Box  5306.  Draver. 
CO  80217. 

MC  124174  (Sub-5-36TA).  filed 
January  13. 1961.  Applicant  MOMSEN 
TRUCKING  COm  13611  "L"  Straet 
Omaha.  NE  66137.  Representative:  Kari 
E.  Momsen.  1S811  "L"  Street.  Omaha. 
NE  66137.  Canned  goods,  wine, 
champagne,  beer,  and  brandy,  (except  in 
bulk  in  tank  vehicles),  from  pointa  in  CA 
to  pointa  in  the  USA.  Supporting 
shipper(s):  Sebastiani  Vineyards.  P.O. 
Box  AA.  Sonoma.  CA  95476;  Almaden 
Vineyards.  2055  So  7th  Street  San  Jose. 
CA  95112:  Geyser  Peak  Winery.  P.O. 
Box  25.  Geyserville.  CA  95441: 
Stanislaus  Food  Producta  Company.  P.O. 
Box  3951.  Modesto.  CA  95352;  United 
Vintners,  Ina,  001 4th  Street  San 
Francisco,  CA  94107. 

MC  124174  (Sub-&-37TA).  filed 
January  13. 1961.  Applicant  MOMSEN 
TRUCKING  CO..  13611  "L"  Stieet 
Omaha.  NE  66137.  Representative:  Kari 
E.  Momsen.  13811  "L"  Street  Omaha, 
NE  66137.  (1)  paper  and  (2)  machinery, 
equipmeni  and  supplies  used  in  the 
manufacture  of  paper,  (1)  from  Madison. 
ME  to  pointa  in  MA,  NH.  NY,  NJ,  RL  PA, 
CT,  and  VT;  and  (2)  from  the  porta  of 
Portland.  ME;  Boston.  MA;  and  New 
York.  NY  to  Madison.  ME.  Supporting 
shippeifs):  Madison  Paper  Corp..  Box 
129,  Madison.  ME  04950. 

MC  125535  (Sub-5-6TA),  filed  January 
13, 1981.  Applicant  NATIONAL 
SERVICE  LINES  INC.  OF  NEW  JERSEY, 
2275  Schueta  Road,  St.  Louis,  MO  63141 
Representative:  (same  as  applicant). 
Contract  Irregular.  (1)  Glass,  flat,  bent, 
polished;  glasing  units  and  (2) 
Commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk 
in  tank  vehicles),  between  the  facilities 
of  C-£  Glass,  Combustion  Engineering, 
Inc..  at  SL  Louis  and  Truesdail  MO. 
Cinnaminson  and  Pennsauken  NJ.  and 
Lancaster  OH.  on  the  one  hand,  and  on 
the  other,  pointa  in  the  U.S.  in  and  west 
of  MT,  WY,  CO,  and  NM.  Between  die 


8242 


Fedawl  Regbter  /  Vol  46.  No.  18  /  Wedne«day.  January  28.  1981  /  Notlceg 


fadlities  of  C-E  BUm.  Combustion 
EogiiMeiing.  Inc ,  at  Fullerton  and 
Cairson  CA.  on  t  le  one  hand,  and  on  the 
other,  pointi  in  1  le  U.S.  except  AL  and 
HI.  Supporting  ■  lipper  C-E  Glass. 
Combustion  Engineering,  Inc.,  P.O.  Box 
288,  Cinnaminso  i  N)  08077. 

MC 138080  (Si  b-5-<TA).  filed  January 
13, 1081.  Applies  at:  LUOUa  INC.,  2512 
South  163rd  Stre  it  Omaha,  NE  68130. 
Representative:  ^  Vance,  2512  South 
183rd  Street  On  iha,  MB  8813a  Animal 
fooda  and  auppU  n  Between  Omaha,  MB, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S  Supporting  shipper 
Geisler  Pet  Prodi  cts.  Inc..  13507  "P 
Circle,  Omaha,  ^  E. 

MC  130005  (Su  >-5-lTA),  filed  January 
14, 1081.  Applica  it:  R3.  STUCKY  ft 
NAi  STUCKY,  c  ,b.a.  SftS  DAIRIEa 
Route  2,  Moundr  dge.  KS  87107. 
Representative:  <  Hyde  N.  Christey,  Ks 
Credit  Union  Bldk,  1010  Tyler,  Suite 
11(M«  Topeka,  K!  OdOlZ.  Blends  of  com 
ayrupa  andliquh  awaetenera,  between 
Wyandotte  Coun  ty,  KS  and  points  in 
CO,NE,IA.OK,  40andAR 
Supporting  shipp  \r.  The  Amalgamated 
Sugar  Company,  \0.  Box  1520,  Ogden. 
UT  84402. 

MC  140685  (Su  >-56TA),  filed  January 
14. 1961.  Applica  it:  HUME.  INC.  P.O. 
Box  4206,  Springield.  MO. 
Representative:  H.  J.  Anderson.  P.O.  Box 
4208,  Springfield,  MO  65804.  Win 
Staplea  from  Cleveland  and 


Youngstown,  OH 


Supporting  shipp  in  Universal  Staple 
Company,  P.O.  B  ix  4327,  Springfield, 


MO  65804. 


l«r. 


MC  141614  . 
14. 1981.  Applicant 
MINES  TRUdOhG, 
First  Street  Pre8<  ott 
Representative:  J. 
First  Street,  Pre8<|ott 
Contract,  Irregul 
shavings  betweei 
States.  Supportin  | 
Mines  Lumber  C 
Hope,  Arkansas 

MC  142447, 
13. 1981.  Applicant 
PACinCTRUCiqNG 
Drawer  Afi, 
Representative 
Box  2207.  Austin, 
Irregular,  Lumbet 
FL,  to  points  in 
LA  and  TX;  and  . 
Defuniak  Springs 
points  in  TX. 
Louisiana- 
P.O.  Box  366, 

MC  145163 . 
14, 1961.  Applicant 
d.b.a.  DON  MUL  )ER 


(Su^-5-lTA).  filed  January 
:  J.  D.  and  BILLY 
.  INC,  lUOV^  West 
Arkansas  71657. 
D.  Mines,  1110%  West 
Arkansas  71857. 
Saw  dust  and 
points  in  the  United 
shipper  Edward 
Coinpany,  P.O.  Box  69, 
;i801. 


1  A^i 
(5)1 


to  points  in  the  U.S. 


(Su^5-1TA),  filed  January 
::  LOUISIANA- 
COMPANY.  P.O. 
NewtWaverly.  TX  77358. 
1  imothy  Mashbum,  P.O. 
TX  78768.  Contract, 
(1]  from  Marianna, 
GA,  MS.  NC.  SC.  TN. 
from  Crestview, 
and  West  Bay,  FL,  to 
Sup  rarting  shipper 
Pacific  Trucking  Corporation, 
Waverly.  TX  77358. 
(Su^lTA),  filed  January 
DON  MULDER 
TRUdONG,  1735 


North  50th.  Uncob.  NE  88504. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81840.  Lincob.  NE  68501.  (1) 
Such  commoditiea  aa  an  uaed  or  dealt 
in  by  manufactunn  and  diatributon  of 
electrical  equipment,  mechanical 
dericea  and  tale-communioation 
equipment  (exc^t  aixe  and  weight 
commoditiea  and  commoditiea  in  bulk  J: 
and  (2)  parte,  materiala  andauf^liea 
uaed  in  the  manufactun,  aale  and 
diatribution  of  commoditiea  in  (1)  above 
(except  aixe  and  weiaht  commoditiea 
and  commoditiea  in  bulk),  between 
points  in  the  U.8.  restricted  to  the 
transportation  of  shipments  originating 
at  or  dattiiied  to  the  facilities  of 
Reliance  Electric  Co..  its  divisions  and 
subsidiaries.  Supporting  shipper 
Reliance  Electric  Company,  Highway 
127  North.  Lawrencebuig.  KY  40023. 

MC  145202  (Sub-ITA).  filed  January 
14. 1081.  Applicant  K-4JNES.  LTD..  806 
32nd  Avenue,  Council  Bluffs,  lA  51501. 
Representative:  James  M.  Hodge,  1060 
Financial  Center,  Des  Moines,  lA  50300. 
Contract  carrier,  irregular  routes.  Meat, 
meat  producta,  meat  byproducts,  and 
articlea  diatributed  by  meat 
packinghouaea,  aa  deacribedin  Sectiona 
A  and  C  of  Appendix  I  to  the  nport  in 
Deacriptiona  in  Motor  Carrier 
Certificatea,  81  M.C.C.  209  and  786 
(except  hides  and  commoditiea  in  bulk), 

(1)  From  Amarillo,  TX  to  points  in  AL, 
AR.  FU  GA,  KS,  LA,  MO,  MS.  NE,  OK. 
SC  and  TN.  and  (2)  From  Omaha.  NE  to 
poinU  in  DE,  KY.  MD.  VA,  WV,  and  DC 
under  continuing  contract(s)  in  (1)  and 

(2)  above  with  Mme  Meat  Processors, 
Inc.  of  Omaha,  NE.  Supporting 
shipper(s):  Prime  Meat  Processors,  Inc., 
5145  North  90th,  Omaha,  NE  68134. 

MC  14S553  (Sub-2TA),  filed  January 
14, 1961.  Applicant  VALLEY 
TRANSPORTATION  SERVICE,  INC, 
P.O.  Box  1527,  Mission,  TX  75827 
Representative:  D.  R.  Beeler,  1261 
Columbia  Avenue,  Franklin,  TN  37064. 
Common:  irregular  Meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  packing  houses 
between  the  facilities  of  Clanton 
Enterprises  in  TX  on  the  one  hand  and 
points  in  VA,  NC.  SC,  FL,  GA.  MS,  OK. 
KS.  L\.  NE.  MN.  WI.  IL,  IN.  PA.  KY.  and 
TN  on  the  other.  Supporting  shipper 
Qanton  Enterprises,  2946  Silverdale 
Lane.  Gariand.  TX  75042. 

MC  153199  (Sub-5-lTA).  filed  January 
14. 1981.  Applicant:  DOUGLAS  EUGENE 
HARRIS,  d.b.a.  HARRIS  AND  SONS, 
1004  N.  12th  Street,  Chickasha.  OK 
73108.  Representative:  Michael  H. 
Lennox,  8903  N.  Western  Avenue, 
Oklahoma  City,  OK  73114.  Contract, 
irregular.  Steel  Plate  or  Sheet;  Structural 
Beams;  Pipe,  other  than  oilfield  pipe. 


firom  Houston.  TX  to  points  in  OK.  NE 
and  CO.  Sopporting  anippen  Agnew 
Steel  Co..  Inc..  182S  S.  A^mw. 
Oklahoma  Qty.  OK  7S148. 

MC  153286  (Sttb^lTA).  fllad  January 
14. 1061.  Applicant:  STEVE  GRAIN 
TRUCKING.  INC  P.O.  Box  824. 
Owasso.  OK  70455.  Rqmsantative: 
Michael  R  Lennox,  8008  N.  Wastem 
Avenue.  Oklahoma  City.  OK  73114. 
ConUact,  iiragular.  Rough  boa  Oaatinga: 
Raw  Steel,  between  points  in  the  US. 
except  AK  and  HL  Supporting  shippan 
Big  Pour  Foundilas.  Cocpn  6630  S.  57th  ■ 
West  AvBm  Tulsa.  OK  74106. 

MC  20452  (Sub^-ITA).  filed  January 
16, 1061.  AppUcanfc  EO.W.  BXFRESa 
INC.  1251  Taney.  N.  Kansas  Qty.  MO 
04116.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg..  1010 
lyier.  Suite  llOL,  Topdca.  KS  60612. 
Common,  regular.  General  Commoditiea, 
exc^  thoae  (rfunuaual  value,  Claaa  A 
and  B  exploaivea,  houaehoUl  goods,  aa 
<h fined  by  the  Commiaaion, 
commoditiea  in  bulk,  commoditiea 
requiring  apecial  equipment,  and  thoae 
infurioua  or  contaminating  to  other 
lading,  between  the  Kansas  Citv.  MO 
Commerical  2^ne  and  Cedarvale.  KS. 
From  Ottawa.  KSD  south  over  U.S. 
Highway  56  to  U.S.  Highway  160.  then 
over  U.S.  Highway  160  to  U.S.  Highway 
54.  then  over  U.S.  Highway  54  to  U.S. 
Hij^way  75.  then  over  U.S.  tO^way  75 
to  U.S.  Highway  166,  then  over  U3. 
Highway  166  to  Cedarvale  serving  all 
intermediate  points  except  Gamett  KS 
and  return  over  the  same  route.  Also. 
Between  the  Kansas  City,  MO 
Commerical  Zone  and  F^onia,  KS. 
Fh)m  Ottawa,  KS  over  U.S.  Highway  59 
to  U.S.  Highway  166,  then  over  U.S. 
Highway  169  to  U.S.  Highway  54  then 
over  U.S.  Highway  54  to  U.S.  Highway 
75,  then  over  U.S.  Highway  75  to  Kansas 
Highway  47,  the  west  over  Kansas 
Highway  47  to  Ftadonia  and  retiun  over 
the  same  route.  Also.  Between  Kansas 
City,  MO  Commerical  2tene  and 
Hartford,  KS.  From  Osage  City,  KS  south 
over  Kansas  Highway  170  to  Reading, 
KS  an  unnumbered  county  road  to  U.S. 
Interstate  Hingway  35,  then  over  Kansas 
Highway  130  to  Hartford,  KS  serving  all 
intermediate  points.  Applicant  intends 
to  tack  and  interline.  Supporting  shipper 
There  are  22. 

MC  30644  (Sub-5^I3TA).  filed  January 
16, 1981.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4616 
East  67th  Street  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222,  Tulsa,  OK  74121.  Chemicals,  in 
packages,  from  Woodward,  OK  to  point 
in  the  U.S.  Supporting  shipper.  PPG 
Industries.  Inc.,  One  Gateway  Center 
Pittsburg,  PA  15222. 


MC  31879  (8u1h5-3TA).  filsd  Januaty 
18.  lfl8L  AppUcuit:  BXHIBrrORS  FILM 
DELIVERY  ft  SERVICE,  INC.  101  West 
10th  Avanne.  Nortfi  Kansas  Qty.  MO 
84118.  Representative:  Wamn  A.  Goff. 
2008  Claik  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Wearing  apparel, 
matariab,  equ^ment,  and  supplies 
necessary  to  operate  retail  clothing 
stores  between  points  in  lA.  MO,  KS. 
NB,  points  in  Boone  and  Cairoll 
Counties.  AR:  Lee  County.  lA:  Weld. 
Adams.  Denver.  lefferson.  Douglas,  El 
Paso.  Fkemont,  Pueblo.  Huerfano.  Las 
Animas,  Logan,  Sedgwick.  Phillips, 
Morgan.  Wadiington,  Yuma,  Arapahoe, 
Elbmt  Lincob.  lat  Carson,  Cheyenne, 
Crowley,  Kiowa.  Otero,  Bmton,  Prowers 
and  Baca  Counties,  CO;  Laramie  and 
Goshen  Counties,  WY;  points  in  OL 
within  the  SL  Louis,  MO-East  SL  Louis, 
n.  commercial  sone  as  defined  by  the 
Commission,  and  those  in  Cook,  Kane, 
DuPage,  Rock  Island  and  Will  Counties, 
IL,  those  points  in  that  part  of  IL 
bounded  on  the  west  by  the  Mississippi 
River,  and  on  the  east,  north  and  south 
by  a  line  beginning  at  Chester,  IL  and 
extending  along  IL  Hwy  150  to  function 
n.  Hwy  154.  then  along  IL  Hwy  154  to 
Junction  US  Hwy  51.  then  along  US  H%vy 
51  to  junction  IL  H«vy  15.  then  west 
along  IL  Hwy  15  to  Junction  IL  Hwy  127, 
then  north  akmg  IL  Hwy  127  to  Junction 
US  Hwy  50.  then  east  along  US  Hwy  50 
to  Junction  US  Hwy  51,  then  north  along 
US  Hwy  51  to  Decatur.  IL  then  east 
along  US  Hwy  38  to  Springfield.  IL.  then 
along  combined  US  Hwy  36  and  54  to 
Junction  US  Hwy  38.  and  then  along  US 
Hwy  36  to  the  Mississippi  River, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  and 
those  points  in  that  part  of  MM  in  and  on 
a  line  beginning  at  the  northwest  comer 
of  Colfax  County.  NM,  at  the  CO-NM 
state  line  and  extending  along  the 
western  boundary  of  Colfax  County  to 
the  western  boundary  of  Mora  County, 
then  along  the  western  boundary  of 
Mora  County  to  the  boundary  of  Santa 
Fe  County,  MM.  then  in  a  northerly  and 
westerly  direction  along  the  santa  Fe 
County  boundary  to  the  boundary  of  Los 
Alamos  County,  NM,  then  in  a  northerly 
and  westerly  direction  along  the  Los 
Alamos  County  boundary  until  that 
boundary  meets  the  Santa  Fe  County 
boundary  at  the  southern  tip  of  Los 
Alamos  County,  then  along  the  Santa  Fe 
County  boundary  to  Junction  combined 
US  Hwy  85  and  Interstate  Hwy  25,  then 
along  combined  US  Hwy  85  and 
Intersate  Hwy  25  to  junction  US  Hwy  60, 
then  along  US  Hwy  60  to  the  NM-TX 
state  line,  and  then  along  the  NM  state 
line  in  a  northeriy  and  westerly 
direction  to  the  point  of  beginning. 


Supporting  Shipers:  Foxmoor  and  Chess 
King.  Divisions  of  Melville  Corporadon, 
383  Manley  Street  West  Bridgewater, 
MA  02370. 

Note.— The  applicant  cuirtntiy  oooducts 
operations  between  all  points  In  the 
destination  territory  described  above,  limited 
to  shipmenta  which  do  not  exceed  200  pounds 
a  day  from  one  ooulgnor  to  one  "'"■»g"t 

MC  47038  (Sub-5-lTA).  filed  January  ' 
18. 1981.  AppUcant  GRAHAM  SHIP  BY 
TRUCK  COMPANY,  721  South  Packard. 
|:anas  City,  KS  88106.  Representative: 
Richard  R.  Arnold.  721  South  Pakard. 
Kansas  City.  KS  68105.  Contract 
Irregular.  Greeting  Cards,  papeteries. 
envelopes,  boxM.  printed  matter,  skids, 
machinery,  and  other  equipment  or 
products  manufactured,  used  or  sold  by 
Hallmark  Cards.  Inc..  between  points 
within  the  Kansas  City,  Mo.  commercial 
zone  on  the  one  hand  and  points  in  KS 
on  the  other. 

Suporting  shipper:  Hallmark  Cards, 
Inc.,  25th  and  McGee,  Kaiuas  City,  MO 
64141. 

MC  58367  (Sub-5-6TA),  filed  January 
16, 1981.  Applicant:  DECKER  TRUCK 
LINE,  INC.,  P.O.  Box  915,  Ft.  Dodge.  lA 
50501.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50300.  Metal  and  metal 
articles,  from  the  facilities  of  Joseph  T. 
Ryerson,  Inc.  at  Chicago,  IL  to  pts  in  lA 
and  NE.  Supporting  8hipper(s):  Joseph  T. 
Ryerson  &  Son.  Inc.,  2621  West  15th 
Place,  Chicago,  IL  60608. 

MC  114211  (Sub-&-25TA),  filed 
January  16, 1981.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterioo,  LA  50704.  Representative: 
Adelor  J.  Warren.  P.O.  Box  420, 
Waterloo,  lA  50704.  General 
commodities  (except  Classes  A  andB 
explosives),  between  pts  in  Butler 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  pts  in  the  IL,  IN,  MI,  OH  and  WI. 
Restriction:  Restricted  to  transportation 
of  shipments  moving  from,  to  or 
between  the  facilities  of  or  used  by 
TASCO,  Inc.  or  its  dealers.  Supporting 
shipper  Tasco,  Inc.,  1001  Cherry  Street, 
Shell  Rock,  lA  50670. 

MC  117119  (Sub-5-50TA),  filed 
January  15, 1981.  Applicant:  WIILIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  186.  Ehn  Springs,  AR  7272& 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Such 
commodities  as  are  used  by  restaurants 
(except  commodities  in  bulk  and 
foodstuffs  other  than  condiments]  from 
Wichita,  KS  to  Indianapolis,  IN; 
Morrow.  GA;  City  of  Industry,  CA: 
Langhome,  PA;  Jackson,  MS:  Bumsville, 
MN;  and  Guilderland  Park,  NY. 
Supporting  shipper(s):  Franchise 


Services  Inc.  P.O.  Box  484.  Wichita,  KS 
67201. 

MC  119774  (8ub-»-STA),  filed  January 
15, 1081.  AppUcant  EAGLE  IHUCKING 
COMPANY,  P.O.  Box  47t  KUgora,  TX 
75882.  Representative:  Bernard  H. 
Eo^sh.  8270  Firdi  Road,  Forth  Worth. 
TX  78116.  Mud  compounds  between 
points  in  Washington  County,  MO,  on 
the  one  hand.  and.  on  the  other,  points 
in  tfie  U.S.  (except  HI).  Supporting 
shippeR  N  L  Baroid.  NL  Industries,  P.O. 
Box  1875,  Houston,  TX  77001. 

MC  120410  (Sub-5-lTA).  filed  January 
15, 1981.  Applicant  SERVICE 
TRANSFER.  INC,  P.O.  Box  48a 
Henryetta,  OK  74437.  Representative: 
WUbum  L  Williamson,  Suite  815-East. 
the  Oil  Center,  2801  Northwest 
Expressway.  Oklahoma  Qty.  OK  73112. 
Foodstuffs,  from  the  facilities  of  J.  M 
Smucker  Co.  at  Memphis.  TN  to  Little 
Rock  and  Ft  Smith,  AR  and  Oklahoma 
City  and  Tulsa,  OK.  Supporting 
shipper(s):  J.  M  Smucker  Co..  4740 
Burbank.  Memphis.  TN  38118. 

MC  128118  (Sub-5-47TA).  filed 
January  18, 1961.  Applicant  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincob.  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electrical  equipment  and  electrical 
products,  between  pts  in  NC  on  die  one 
hand.  and.  on  the  other,  pts  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Handy  Man  Electric  Co..  H.  E.  Rayfield. 
Jr..  President  1214  Maple  Ave..  P.O.  Box 
2658,  Burlington.  NC  27215. 

MC  126118  (Sub-5-48TA).  filed 
January  18, 1981.  Applicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincohi.  NE  88501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Furniture  or  fixtures, 
machinery,  and  supplies,  between  pts  in 
CO  and  IL,  on  the  one  hand,  and.  on  the 
other,  pts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Inno  Max 
Corporation,  Dennis  Weyl  Vice 
President  and  General  Manager,  2885  S. 
Shoshone,  Englewood,  CO  80110. 

MC  128118  (Sub-5-49TA).  filed 
January  16. 1981.  Applicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincob.  NE  88501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  chemical  producers,  between 
pts  b  ML  on  the  one  hand.  and.  on  the 
other,  pts  b  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Dow  Chemical 
USA.  Fred  Asch.  Jr..  Senior 
Transportation  Specialist  890  BuiMing. 
Midland.  MI  4864a 
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MC 13S07D  (Si  b-5-33TA).  filed 
January  IS.  1981,  Applicant:  JAY  LINES. 
INC  Box  61487.  [}FW  Airport.  TX  75281. 
Representative:  i  kdlyn  L  Larsen,  P.O. 
Box  81818.  Linco  n.  NE  68501.  Such 
conmiodiUet  as  i  we  used  or  dealt  in  by 
food  business  he  ises,  and  materials, 
ingredients,  and  supplies  used  in  their 
manufacture  am  distribution,  between 
points  in  OH.  on  the  one  liand.  and.  on 
the  other,  points  ntheStatesof  AR.  AZ. 
CA.  CO,  lA.  m.  L  IN.  KS.  ML  MN.  MO. 
MT,  ND,  NE.  NM  NV,  OH.  OK.  OR.  SD. 
I  and  WY.  restricted  to 
I  at  or  destined  to  the 
by  The  Stooffer 

--, ^Jorting  shipper 

Stouffer  Foods  C  trporation.  5750  Harper 
Road.  Solon.  OH 

MC  135601  (Stt  1-5-lTA).  filed  January 
18 1981.  Applicai  it  DALLAS  CARRIERS 
CORP..  P.O.  Box  18528,  Dallas.  TX 
7523&  Represent  tive:  R.  Connor 
Wiggins.  Jr..  Suit!  900. 100  N.  Main  Bidg.. 
Memphis,  TN  381 13.  Cmtract.  Irregular, 
Animal  feed  sijpf  lements  from  fac^ties 
of  Hoffinan  LaRo  iie,  Inc.  at  R  Worth. 
TX,  to  points  in  S  ]  and  PL  Supporting 
shipper  Hoffinan  LaRoche.  Ino.  340 
Kingsland  St.  Nu  ley,  NJ  OTlia 

MC  138220  (Sul  K5-8rA).  filed  January 
15. 1981.  ^)plicai  t  SULLIVANS 
TRUCKING  CO..  NC.  P.O.  Box  2164. 
Ponca  aty.  OK  7  601.  Representative: 
G.  Timothy  Arms  roqg.  200  North 
Choctaw.  P.O.  Bo  c  1124.  H  Reno.  OK 
73030.  Scrap  iron,  in  bulk,  in  dump 
vehicles,  from  Ft  Smith.  AR  to  Sand 
brings.  OK.  (Sup  Mrting  shipper  David 
J.  Joseph  Compan  r,  P.O.  Box  1078. 
Cincinnati.  OH  4!  201). 

MC  141523  (Sul  -2TA),  filed  January 
15, 1961.  Applicai  t  C  R.  Kidd  Produce. 
Inc..  P.O.  Box  384  ^)ringdale.  AR  72784. 
RepresenUtive:  C  mnie  R.  Kidd.  P.O. 
Box  384,  ^ringda  e.  AR  72784.  Such 
commodities  as  a  v  dealt  in  or  used  by 
wholesale  and  rei  ail  discount  and 
variety  stores,  (ex  cept  in  bulk)  from 
poinU  in  CA.  CT.  3B,  FL.  GA.  IN.  lA. 
ME.  MD.  MA.  Ml  MN.  NE.  NH  NJ.  NY. 
NC.ND.OH.PA.  U,  SC  SD.  VE,  VA, 
WV  and  WI  to  po  nts  in  AL,  AR.  IL.  KS. 
KY.  LA.  MO.  MS.  DK.TNandTX. 
Restricted  to  trafi  c  originating  at  or 
destined  to  the  fa<  ilities  of  Wal-Mart 
Stores.  Inc.  Suppc  rting  shipper  Wal- 
Mart  Stores.  Ina,  >.0.  B0XII8. 
Bentonville.  AR  7:  712. 

MC  142508  (Sut  -5-47TA).  filed 
January  18 1981. .  Applicant  NATIONAL 
TRANSPORTATl  3N.  INC..  P.O.  Box 
37465,  Omaha,  Ni  68137. 
Re|»esentative:  L  tnny  N.  Fauss.  P.O. 
Box  37068,  Omahi ,  NE  68137.  Afeot; 
meat  products,  mt  at  by-products  and 
material,  equiprnt  nt,  and  supplies  used 
in  the  manufactui  9.  sale,  and 


distribution  tfteraof  between  the 
Cadlities  of  Laldn  Meat  Processors.  Inc 
and  pts  in  the  U.&  Supporting  shipper 
Laldn  Meat  Processors.  Inc  6660  West 
Dodge  Road.  Suite  217.  Omaha.  NE 
66114. 

MC  144364  (Sttb-5-lTA).  filed  January 
18. 1981.  Applicant  ART  BETZ.  P.O.  Box 
157.  Sioux  Center.  lA  51250. 
Representative:  Arthur  J.  Cem.  2100 
CharterBank  Center,  P.O.  Box  18251. 
Kansas  Qty.  MO  84141.  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix/to  the  report  in  DescriptiiMS 
in  Motor  Carrier  Certificates.  61 MCC 
200  and  mt,  from  pts  in  NE  to  pts  in  WA 
and  OR.  (Supporting  shipper  Land 
OXakes.  Spencer  Beef  Division.  P.O. 
Box  544.  Schuyler,  NE  66681). 

MC  144662  (Sub-5-12TA),  filed 
January  18, 1981.  Applicant  R.  R. 
STANLEY,  1738  Empire  Central.  Dallas. 
TX  75235.  RepresenUtive:  Edwin  M. 
Snyder,  P.O.  Box  45538.  Dallas.  TX 
75245.  Automotive  parts,  equipment  and 
accessories:  from  Tarrant  County.  TX  to 
points  in  AZ.  CA.  NM.  WA.  OR  and  NV: 
RESTRICTED  to  traffic  originating  at  the 
facilities  of  AJLA.  M^  Co..  Inc 
Supporting  shipper  AJLA.  M^.  Co.. 
Inc..  602  Fountain  Parkway,  Grand 
Prairie,  TX  7506a 

MC  145441  (Sub-5-tlTA],  filed 
January  15, 1981.  Applicant  A.CE 
TRUCKING.  INC.  P.O.  Box  513a  North 
Litde  Rock.  AR  72119.  Representative- 
Ralph  E.  Bradbury.  P.O.  Box  513a  North 
Little  Rode  AR  72119.  Ooth  materials 
and  metal  products,  between  the 
facilities  of  Sol  Alman  Conqiany  at 
Pulaski  County.  AR.  on  the  one  hand, 
and.  on  the  otho',  points  in  the  VS. 
Sappottiog  shipper  Sol  Abnan  Co..  P.O. 
Box  2244,  Little  Rock.  AR  72203. 

MC  145557  (Sub-5-3TA).  filed  January 
15. 1981.  Applicant  LIBERTY 
TRANSPORT.  INC.  P.O.  Box  9182. 
Kansas  City.  MO  6416&  Representative: 
Arthur  J.  Cerra.  2100  Charteifiank 
Center,  P.O.  Box  19251.  Kansas  City.  MO 
84141.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  ofAppeiidix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  200  and  766.  from 
Uberd.  KS.  to  poinU  in  CO.  TX.  MO.  lA. 
NE,  OK,  MN,  WL  m  ML  IN,  OH  and  PA. 
(Siq>porting  shipper  National  Beef 
Pacldng  Co.,  1501 E.  8di,  UberaL  KS 
87901). 

MC  145997  (Sub^7TA),  filed  January 
15, 1981.  ^^plicant  ]£M.  EQUIPMENT, 
INC.,  P.O.  Box  396,  Alma.  AR  72921. 
Representative:  Don  Garrison,  Esq..  P.O. 
Box  1065,  Fayetteville.  AR  72701.  Friaen 


Msots-Between  the  CsdUtles  of  New 
Orleans  Cold  Stonge  Company,  at  or 
near  New  Orleans  and  Metalris.  LA.  on 
the  one  hand,  and.  00  the  olfaar,  points 
in  die  U.a  (except  AK  and  HI). 
Supporting  shippsR  New  Orlaons  Cold 
Storage  Co..  P.O.  Box  808.  Metalrie.  LA 
70OO4. 

MC  146517  (Sob-S-STA).  filed  January 
IS.  1961.  Applicant  LBB  WAY  MOTOR 
FRQGifr.  INC  3401  N.W.  63id  Street. 
Oklahoma  Qty,  OK  73118. 
Representative:  Ridiard  H.  niampHii, 
P.O.  Box  1275a  Oklahoma  Qty.  OK 
73157.  Contract;  Irregular,  Genual 
Commodities  (except  hoim^itUd  goods 
as  defined  by  the  CommJesJoa  qmI 
Classes  A  O^BexpheiveeJ  Between  eH 
points  in  the  US.  (exoqit  AK  and  HI) 
under  continuing  oontract(s)  with  Levi 
Strauss  and  Company,  AmariUo,  TX. 
Soniorting  shipper  Levi  Strauss  and 
Co..  4714  NE  24th  SU  Amarillo,  TX. 

MC  147388  (Sub^-TTA),  filed  January 
18. 1981.  A|q>licant  EARLY  BIRD 
FREIGHT  LINEa  INC  Route  t  Box  40. 
St  Ubory.  NE  88872.  RqiresisnUtive: 
Lavem  R.  Holdeman.  P.O.  Box  81840. 
Lincob.  NE  68501.  (tj  Non-okohoUc 
beven^es  (except  in  bulk):  and  (2) 
materials  and  supplies  ueedin  the 
manufacture,  sale  and  distribution  of 
non-alcoholic  beverages  (exo^tt  in 
bulk),  between  Grand  laland  and 
ScotUbhi£r.  NE,  and  points  in  their 
reqMctive  commercial  zones,  on  die  one 
hand.  and.  on  the  other,  points  in  the 
sutes  of  TX.  OK,  KS.  MO.  m  CO,  WY, 
lA.  and  MN.  Siqiporting  shippers: 
Natfonal  Drink,  Inc.  2022  Bast  17lh. 
Scottsbluff,  NE  68341.  and  Owid  Island 
Bottiing  ConqMny,  Inc.  P.O.  Box  1374. 
(kand  Island.  NE  68601. 

MC  148105  (Sub^lTA).  filed  Jannaiy 
la  1981.  ^)plicant  OVERLAND 
EXPRESS  CO..  INC  9448  Mandiester. 
Houston,  TX  77017.  Representative:  John 
W.  Carlisle.  P.O.  Box  087.  Kfissouri  Qty. 
TX  77458.  (1)  Synthetic  plastics, 
synthetic  resin  and  synthetic  rubber;  (2) 
Empty  Containers;  (1)  Fhnn  die  points 
and  places  in  Harris.  Jefferson. 
Montgomery.  Walker.  Brazoria. 
Matagorda.  Fort  Bend  and  Orange 
Counties.  TX  to  die  ports  of  Houston. 
Galveston.  Beaumont  Port  Arthur,  and 
Orange.  TX  over  irrgular  routes.  (2) 
Fhnn  the  ports  of  Houston.  Galveston. 
Port  Arthur,  Beaumont  and  Orange.  TX 
to  points  and  places  in  Harris.  Jefferson. 
Montgomeiy.  Walker.  Braitoria. 
Matagorda,  Fort  Bend  and  Orange 
Counties,  TX  over  irregular  routes. 
Supporting  shippen:  (1)  Cole  Enterprises 
Co..  Inc  10700  Craighead.  Houston.  TX 
77025:  (2)  H.  E.  Schinig  Co..  609  Fannin 
Bldg.,  Houston.  TX  77002;  (3)  Aroo 
Polymen.  Inc.,  1500  Market  Street 
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Fhiladdphia.  PA  19101;  (4)  United  Statet 
Unas.  Ino.  10120  N.W..  Rveway. 
Houston.  TX770BZ. 

MC 140068  (Sab-5-1),  filed  Januaiy  16. 
1081.  AppUcanb  IHE  INLAND  SEA. 
INC.  an  West  Covemora  Oicle.  Suite 
100,  Houston.  TX  77002.  Representative: 
Alan  P.  WoUstetter.  1700  K  Street. 
N.W..  Wasliii«tan.  D.C  20008.  Uaed 
houmAoU  gooih,  uaaocompanimi 
baggatB,  aad  usee/  autoaiohile$,  in 
steenwhip  containers,  between  Houston. 
IX  OQ  tlw  one  hand.  and.  on  the  odier. 
PL  Huacfanca.  dendale  and  T\Kson,  AZ; 
Cdorado  Springs  and  Denver.  CO;  PL 
Knox.  KY;  PL  Levenworth.  KS. 
AUmquerque  end  Las  Cruoes.  NM: 
BaitlesviUe.  Dewey.  Tulsa  and 
Oklahoma  Qty.  OK;  and  die  United 
StatasOmada  Boundaiy  Line  on 
Interstate  Ifl^way  28,  at  or  near 
Psmbina.  ND;  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water  in  faceign  commerce.  Supporting 
shippers:  International  Transportation 
Organisatioa.  Inc^  5825  Lexington.  B 
Peso,  TX  78014:  American  Bn^gn  Van 
Service,  faic  2888  Dawson  Avenue. 
Long  Beech.  CA  00806;  Tuoor  Services. 
Inc..  640  Secramento  StreeL  San 
Fkandsco.  CA  9«lia 

MC  140172  (Sob^lTA).  filed  Januaiy 
16^  1981.  Applicant  GARY  HOFFMAN, 
individual  d.b.a.  HOFFMAN 
IKUaaNG.  2807  Desirae.  Chiduuha. 
OK  73018.  Representative:  David  A. 
Cherry.  P.O.  Box  1540.  Edmond.  OK 
73094.  Ctmtmct:  Irregular.  Steel  and 
tteel  aiticles.  firom  Dallas  and  Houston. 
TX.  to  points  in  00,  KS.  MO.  NE.  and 
OK.  under  continuing  contract(s)  with 
Zelridi  Steel  Co..  DaUas.  TX.  Supporting 
sh^ipen  Zelrich  Steel  Co..  P.O.  Box 
29067.  Dallas.  TX  75229. 

MC  149223  (Sub^lTA).  filed  January 
16, 1981.  ^iplicant  R.  C.  and  N.  R. 
AKIN,  d.b.a.  AKIN  TRUCKING.  Route  2, 
Box  266,  Westville.  OK  74965: 
Representative:  Greg  B.  Summy.  P.O. 
Box  1540,  Edmond.  OK  73034.  (1) 
Foodstuff  and  (2)  Materials  and 
mppUet  used  in  the  processing  and 
distritmtion  offoodsbiffs.  between 
points  in  Benson  and  Washington 
Counties,  AR:  Adair  County,  OiQ  and 
Hidalgo  County.  TX.  on  the  one  hand, 
and.  on  the  other,  pointa  in  AL,  AZ.  AR. 
CA.  CO.  PL,  GA.  IL,  IN.  lA.  KS.  KY.  LA, 
MI.  MS,  MO.  NE.  NM.  NY.  NC.  OK.  OH. 
PA  SC  TN.  TX.  VA,  and  WV.  restricted 
to  traffic  originating  at  or  destined  to 
facilities  used  by  Stilwell  Foods.  Ina 
Supporting  shipper  Stilwell  Foods.  Inc., 
P.O.  Box  432.  Stilwell  OK  74960. 

MC  149244  (Sub-5-2TA).  filed  January 
16. 1961.  AppUcanb  PEAKE,  INC,  2022 
Avenue  "A",  Kearney.  NE  66847. 
RepiesenUtive:  E.  Check,  P.O.  Box  855, 


Dee  Moines,  lA  50904.  Zlry/IirC^^eMr. 
from  lA  to  NE.  Supporting  sUpfWR 
TriCo  Farm  Service.  Inc  East  Hwy  136, 
Box  755.  Oxford.  NE  60867. 

MC  150068  (Sub^lSTA),  filed 
January  16, 1981.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC  2006 
South  Great  Southwest  Pkwry..  Grand 
ftairie.  TX  TSOOa  RepwesentativK 
Robert  K.  Friscfa.  Brown  k  Walker.  2711 
Valley  View  Lane.  Suite  101.  Dallas.  TX 
75234.  Printed  cellophane  and  printed 
plastic  bags  between  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand  and 
points  in  AR.  OK.  LA.  and  00.  on  die 
odier  hand.  Sonrarting  shipper 
Printpadc  Inc  2006  Soudi  Great 
Soudiwest  Parkway.  Grand  Prairie.  TX 
7506a 

MC  150378  (Sub-5-eTA).  filed  January 
15, 1961.  AppUcant:  CAM  CARTAGE 
CO..  INC  P.O.  Box  9453t  Oklahoma 
aty.  OK  73143.  Representative:  Grcf  B. 
Sununy.  P.O.  Box  154a  Edmond.  OK 
73034.  (1)  textiles  ami  textile  products 
and  (2)  materials,  equi^nent  aad 
supplies  used  in  the  amnufdcture  and 
distribution  of  the  commodities  cited  in 
(1)  above,  between  points  in  die  U  A. 
restricted  to  traffic  originating  at  or 
destined  to  the  Esdlities  of  Union 
Underwear  Conqiany.  Inc.  Supporting 
shipper  Union  Underwear  Coi^any. 
Inc  P.O.  Box  78a  BotvUng  Green.  KY 
42101. 

MC  160943  (Sob4t-3TA).  filed  January 
la  1981.  Anilicant  P.  R  SMITH 
TRANSPORT.  INC  Route  A.  Box  83. 
Yellville.  AR  72687.  RepresenUtive: 
Thomas  &  Staley.  1550  Tower  Building, 
Uttie  Rock.  AR  72201.  Charcoal 
briquettes,  between  the  facilities  of 
Cotter  Manufacturing  Company,  Inc., 
located  in  Cotter.  AR.  on  die  one  hand, 
and,  on  the  other,  points  and  places  in 
die  States  of  MO,  OK.  TX,  LA  MS.  AL, 
TN,  KY,  OH.  IN,  IL,  lA.  MI  and  WL 
Supporting  shipper  Cotter 
Manufacturing  Co.,  Ina,  P.O.  Box  loa 
Cotter.  AR  77B2a 

MC  151228  (Sub-5-2TA).  filed  January 
15. 1961.  Applicant:  EARL  PICKENa 
d.b.a.  P  &  M  TRUCKING.  740  Iowa 
Street  Norman.  OK  73069. 
Representative:  Eari  Pickens  (same 
address  as  applicant).  Fine  box 
chocolate  and  raw  materials  used  in  the 
making  of  chocolate  (except  raw 
foodstuffs  in  bulk).  From  PL  Wordi,  TX, 
to  points  in  die  U.S.  (except  AK  and  HI). 
Supporting  shipper  Pangbum  Co..  Inc 
1900  Soudieast  Loop  82a  Box  1505a  Ft 
Worth.  TX  76119. 

MC  151238  (Sub-6-2TA),  filed  January 
la  1961.  AppUconb  ZERO  TANK  ft 
TRUCK  LINES.  INC,  P.O.  Box  551, 
Channelview,  TX  77530.  RepresenUtive: 
Billy  R.  Reid,  1721  Cari  StreeL  Fort 


Wordi.  TX  78108.  Lfghtitv  standards, 
inigatim  equipment,  coatml  derioee. 
portable  tanks,  poles,  pipe,  tabiifg.  iroB 
and  ste^  articles,  related  oarts  aad 
attachments,  and  materials,  equipatent 
and  simpUes  used  in  the  manufacture, 
installatioB  aad  maintenance  ofsudi 
commodities,  in  ocean  or  motor  oarrier 
owned  amtainers  or  equipatent, 
between  Springer.  OK,  Benhem.  TX  and 
Lubbock.  TX.  on  die  one  hend.  and.  on 
the  odier.  the  ports  at  New  Orleans.  LA. 
Houston.  TX  and  Gehreston.  TX. 
Supporting  shipper:  Valmont  Industries. 
Inc  Hwy.  275  WesL  VeDey.  NE  88064. 

MC  152021  (8ub-6-14TA).  filed 
Januaiy  la  198L  Applicant:  IMPALA 
TRANSPORTATION  SBRVICSa  INC 
P.O.  Box  878. 1706  B.  Irvii«  Blvd..  Iivii^ 
TX.  7508a  Renreeentatlve:  Lany  P. 
Cardin.  PresidenL  (same  eddress  as 
applicant).  Pcfper  endpaper  articles 
between  Grand  Prairie.  TX  and  all 
pohits  fai  the  continental  US.  Supporting 
shipper  Western  Kraft  Corp..  laoo  West 
N.  Cenier  Paricway.  Grand  Prairie.  TX 

MC  152245  (Sob-MTA).  filed  Jennaiy 
la  198L  Applicant  ARMOUR  FOOD 
EXPRESS  CO..  P.O.  Box  2788.  Amaiillo. 
TX  79106.  Representatfve:  P.  L  Gordon. 
Manager— Transportation.  Ill  West 
Clarendon.  Phoenix.  AZ  88013.  CoatracL 
InemiMr.  ft)  Such  commodities  as  are 
detut  in  by  whaleeale,  retail  and  chain 
grocery  aad  food  buMuiees  houses 
(except  fttfxm  commodities  and 
commodities  in  bulk):  and  (X)  matwtals, 
equipmmt  and  supplies  used  hi  the 
manufacture,  sale  and  dittiibution  of 
the  commodities  listed  in  part  (1)  abore; 
between  (a)  Houston.  TX  and  points  fai 
CMC;  (b)  SpringfieU.  CXI  end  points  in  ID, 
UT  and  WA:  (c)  Kansas  Qty.  MO  and 
points  in  NB;  and  (d)  Chicago.  IL  and 
points  in  MO.  Restrictad  to  the  . 

trenspoitadon  of  shipments  originating  ^ 
at  or  destined  to  die  Esdlittes  otThe 
Qorox  Company  and  its  tvhoUy-owned 
subsidiaries.  Supporting  sh^iper  The 
Clorox  Compeny.  1221  Broadway. 
Oakland.  CA  04003. 

MC  153133  (8ub-5-3TA).  filed  January 
la  1961.  Applicant  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM.  INC 
Highway  88  Soudi.  P.O.  Box  422. 
Stafford  77477.  Representatfve:  Patricia 
L  Altman.  2523  Avenue  H.  Rosenbun. 
TX  77471.  Lumber,  building  aialerials. 
and  wood  products,  between  points  in 
TX  LA.  MS.  AL,  on  die  one  hand.  and. 
on  the  other,  points  in  NM.  AZ,  and  and 
CO.  Supporting  shipper  There  are  six 
supporting  shippers. 

MC  153382  (Sub-5-lTA).  filed  Jannaiy 
la  1081.  AppUcant  B  ft  a  INC  P.O.  Box 
344.  Anamoea,  lA  52206.  Repceeenlattve: 
Ricfaard  P.  Moore.  2720  First  Avenue 
Nf..  P.O.  Box  1043.  Cedar  Rapids.  lA 
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>d  'eed  ingredients 

lA.  WI.  MN,  ND,  SD. 
I  iid  IN.  Supporting 
hirina  Co.,  Olln,  lA 


8240B.  Feed  luti 
between  points 
NE.  KS.  MO,  IL. 
•hipper  Ralston 
52320, 

MC 153387  (Su|>-5-lTA),  filed  Januaiy 
16. 1961.  Applica  it:  CAPITOL  TRUCK 
SERVICE,  INC.,  ^  Doddridge.  SL 

Representative:  Ernest 
Ambassador  BIdg.,  St 
(1)  Paint  and  paint 


Louis,  MO  63147 
A.  Brooks  U,  130: 
Louis,  MO  63101 
products  from  M4berly,  MO,  to  points  in 


the  St  Louis,  Mo. 
commerical  zone 


East  St  Louis.  ILL, 
and  the  Kansas  City, 


MO-KS,  commer  :ial  zone:  and  (2) 
Materials  andsu  iplies  used  in  the 
manufacture  and  distribution  of  paint 
and  paint  produc  s  in  the  reverse 
direction.  Restric  ed  to  traffic  having  an 
immediate  prior  I  >  subsequent 
movement  by  ral .  Supporting  shippers: 
ITOFCA.  Inc..  sa  Northwest  Plaza.  P.O. 
Box  1067,  St  Ann  MO  63074.  E.  L  du 
Pont  de  Nemours  ft  Company,  1007 
Market  St..Wifan  ogton.  DE  19806. 

MC  153550  (Sul  k5-iTA).  filed  January 
IS.  1981.  Applicai  t  MEXICAN 
ORIGINAL  TRAf  SPORTAHON  INC. 
P.O.  Box  1368,  Fa  «tteville.  AR  72701. 
Representative:  K  aik  S.  Gny,  P.O.  Box 
872.  Atlanta.  GA  0301.  Airts; 
equipment,  mater  als  and  supplies  used 
in  the  manufactui  8  of  office  fiuniture 
from  Monistown.  Tti  to  Springdale,  AR. 
Sui^Mrting  shippi  r.  FFL  INC.  P.O.  Box 
542,  Springdale,  A  R  72767. 

MC  153603  (Sul  -5-lTA).  filed  January 
15, 1981.  AppUcai  t:  ROCKET 
TRANSFER  COKffANY.  INC.  702  Ehn 
Street  Des  Moine  i,  lA  50300. 
Representative:  R  issell  R  Wilson.  4400 
Merle  Hay  Road,  )es  Moines.  lA  S03ia 
Contract  Inegula :  (1)  Kitchen  8r 
bathroom  cabinet  r  countertops, 
a/^iances.  house  iold  fixtures, 
television,  stereo,  radios  parts  and 
fireplace  units;  (2,  Such  commodities  as 
are  dealt  in  or  ust  d  by  the 
manufacturers  an  t  distributors  of  paint, 
chemicals,  also  n  ^ated  articles.  (1) 
Between  points  ai  d  places  in  lA  and 
points  and  places  n  continental  U.S.  (2) 
Points  and  places  n  the  State  of  lA. 
Supporting  shippi  rs:  A.  A. 
Schneiderhahn.  6: 11  Park  Avenue,  Des 
Moines.  lA  50321;  and  Sherwin  Williams 
Co..  101  Prospect  Cleveland.  OH  44101. 

MC  153629  (Sub  -5-1].  filed  January  16, 
1961.  ^yplicant:  R  SD  WOODWARD 
CO..  3327  West  H  Usboro,  El  Dorado,  AR 
7173a  Representa  ive:  Joe  D. 
Woodward.  P.O.  1  k)x  727,  Magnolia,  AR 
71753.  Oil  field  an  d  refinery  equipment 
and  supplies  betm  een  points  in  LA.  TX 
and  AR.  Supportii  g  shipper  Great 
Lakes  Chemical  I  .O.  Box  1878.  El 
Dorado.  AR  71730 


MC  200  (Sub-5-85TA).  filed  January 
la  1981.  Applicant  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  lOa  215  W.  Pershing  Road. 
Kansas  City,  MO  04141.  Representative:  . 
H.  Lynn  Davis  (same  as  applicant). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A&B  explosives),  serving 
Houston.  TX  and  its  commercial  zone, 
as  oCf>route  points  in  connection  with 
applicant's  otherwise  authorized 
operations.  Applicant  intends  to  tack 
and  interline.  Supporting  shippers:  22. 
MC  200  (Sob-fr-86TA},  filed  Januaiy 
19. 1981.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100, 215  W.  Pershing  Road. 
Kansas  Qty.  MO  64141.  RepresenUtive: 
R  Lynn  Davis  (same  as  applicant).  Pul^ 
paper  and  related  products,  and 
chemicals  or  allied  pro(hicts.  between 
points  in  Harris  County.  TX,  on  the  one 
hand.  and.  on  ttie  other,  points  in 
Buchanan  County,  MOn  restricted  to 
traffic  originating  at  or  destiiMd  to 
facilities  used  by  Farmland  Industries, 
its  affiliates,  tapjpiien,  at  vendors. 
Supporting  shippier.  Farmland  Industries, 
1417  Lower  Lake  Road.  St  Joseph.  Mo 
64503. 

MC  10872  (Sub-5-2TA).  filed  January 
la  1981.  Applicant  BB4AAC 
TOANSPORT  COMPANY.  INC.  7400 
North  Broadway,  St  Louis,  MO  63147. 
■Representative:  Joel  R  Steiner,  Axelrod. 
Goodman.  Steiner  ft  BazeLon.  30  S. 
LaSalle  St.  Chicago.  IL  60603.  PlasUc 
film  and  materials,  ecuipment  and 
su/^'es  used  in  the  manirfacture.  sale 
and  distribution  thereof  (except 
commodities  in  bulk),  between  points  in 
the  Tulsa,  OK,  oommerdal  zone  on  the 
one  hand,  and.  on  the  other,  points  in  IL 
on  and  north  of  Interstate  Hwy  70  and 
points  in  the  WI  counties  of  Racine, 
Rock.  Walworth,  Waukesha.  Kenosha. 
Milwaukee,  Washington,  Ozaukee, 
Sheboygan.  Jefferson.  Dodge.  Fon  du 
Lac  Dane  and  Green.  Siq>porting 
shipper  Aimin  Plastics  Oklahoma.  Inc 
10001  East  54th.  Tulsa.  OK  74145. 
^iplicant  intends  to  tack. 

MC  26825  (Sub-5-eTA).  filed  January 
19, 1961.  ^iplicant  ANDREWS  VAN 
LINES.  INC.  P.O.  Box  1800,  Norfolk.  NE 
68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Lumber,  lumber  products,  and  wood 
products  (except  commodities  in  bulk). 
between  points  in  the  U.S.,  for  the 
account  of  Hardware  Wholesalers,  Inc. 
Shipper  Hardware  Wholesalers,  Inc 
P.O.  Box  2208.  Fort  Wayne.  IN  46801. 

MC  30378  (Sub-S-ITA).  filed  January 
19. 1981.  ,^>plicant  ASSOCIATED 
TRANSPORTS,  INC,  9060  PershaU 
Road.  Hazelwood,  MO  63042. 


Representative:  Arnold  L  Burke.  180 
North  LaSalle  Street  Chicago,  IL  60001. 
Motor  vehicles,  between  Wayne 
County,  MI  and  points  in  IL,  MO.  KS.  lA. 
and  NE.  Supporting  shipper  Ford  Motor 
Company;  PO.  Box  1520-a  NAAO 
Bldg.:  Dearborn.  MI  48121. 

MC  35320  (8ub-ft-l2TA).  filed  January 
19. 1961.  A|q>llcant  TXM.B.-DC  INC. 
2SS8  74th  Street  P.O.  Box  2S5a  LuU>ock. 
TX  70408.  Representative:  Kenneth  G. 
lliomas  (same  address  as  applicant). 
Common,  regular.  General  Commoditiee, 
exc^  hoiuehold  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  WUburton.  OK  and 
its  commercial  zone  as  an  off-route 
point  in  connection  witti  carrier's 
otherwise  authorized  regular  route 
operations.  Supporting  uipper  Fkanklin 
Electric  Co..  Siloam  Springs.  AR. 

NolS'-AppUcant  intends  to  tack  to  its 
ndsUog  snOMrity  and  uqr  andiaritjr  it  laajr 
obtain  in  the  future  and  interline  with  otter 
canters. 

MC  35320  (Sub-5-C3TA).  filed  Januaiy 
10. 1081.  Applicant  T1M.E.-DC  INC. 
2508  74th  Street  P.O.  Box  25Sa  Lubbock. 
TX  70408.  RepresenUtive:  Kennedi  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commoditiea, 
except  houtmhold  goods  as  d^ined  by 
the  Commission,  andclasmsA  andB 
explosives,  serving  Wentzville.  MO  and 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  Supporting  uipper 
Dominion  Brid^.  Sulzer.  Inc.,  Ladiine. 
Quebec  CN. 

Mole.— Applicant  intends  to  Udc  to  its 
existing  antlMiiitjr  and  any  aatlKMity  it  may 
obtain  in  tlie  future  and  intetline  with  odier 
carrien. 

MC  35320  (Sob-5'44TA),  filed  January 
10, 1981.  Applicant  TJALE.-DC  INC. 
2508  74th  Street  P.O.  Box  2S5a  Lubbodc. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  ooaunodities, 
except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives,  serving  F^vsno.  CA  and  its 
commercial  zone  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Supporting  shippers:  Ball  Glass 
Corporation.  Munde.  IN. 

Nola.— Applicant  intends  to  Uck  to  iU 
existing  autlioilty  and  any  autlioilty  it  may 
obtain  in  tlte  future  and  interline  widi  otiier 
cairietB. 

MC  85718  (Sub-S-CTA).  filed  January 
10. 1981.  AppUcant  SEWARD  MOTOR 
FREIGHTS,  INC  P.O.  Box  128,  Seward. 
NE  68434.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincohi.  NE 
68501.  Soda  ash.  sodium  bicarbonate 
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and  $odivm  carbonate  fexc^  in  bulk). 
from  Swoetwaler  County.  WY.  to  ptt  in 
IL,  lA.  Ka  MN.  MO.  NE,  SO  and  WL 
Supporting  ahippen  MdCenon 
CheinlcaL  Division  of  Poramoat- 
MdCaMoa  Iqc  Crockar  Plaxa,  One  Post 
St.  San  Frandsoo.  CA  MUM. 

MC  83840  (Sub-»-fTA).  filed  January 
18, 1881.  Applicant  CLBSS  BROS..  INC. 
P.O.  Box  na  Blue  Grass,  lA  52728. 
Reprasantative:  Latry  D.  Knox.  800 
Hid>ball  BuOding,  Des  Moines.  lA  50308. 
Acid$  and  diBmioalt.  in  bulk,  from 
Muscatine,  lA.  to  all  points  in  IL 
Supportii«  shippan  K.  A.  Steel 
Cheinicals,  Inoorporatad  2700  River 
Road.  Des  Flaines.  IL  8001& 

MC  108185  (8ub-5-CTA).  filed  January 
18. 1881.  AppUcante  CLARK  BROS. 
lltANSFBR.  INC  800  North  First. 
Norfolk.  NE  8870L  ReprasenUtive: 
Ariyn  L  Westetgren.  Westeigren  8 
Hauptman.  P.C,  Suite  201. 8202  W. 
Dodge  Rd..  Omaha,  NE  08114.  SucA 
coaimoditiea  at  are  dealt  in  and  lued  by 
whokeahgrooaryandgumtal 
martsAoiMUie  sftMM  between  Gering. 
Norfolk,  and  Omaha.  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
Wim  IN,  ML  MO.  lA.  MN,  end  KS. 
Supporting  shipper  Shurfine-Central 
Cotpacatioo.  2100  North  Mannheim 
Road,  Northlake.  IL  80184. 

MC  111881  (Sal^«JTA).  filed  January 
U,  1881^AppUcant:  MIIXX£WEST 
FREIGHTWAYS,  INC.  8810  Ptesoott 
Avenue,  St  Louis.  MO  83147. 
Representative:  Rudy  Yessfai.  113  West 
Main  Street  Frankfort,  KY  40001. 
Conunon.  ragnlar.  General  ooaunoditiee 
(exc^U  clateee  A  and  B  exphehre*.): 
Route  #1:  Fhm  Chicago.  IL  to  Louisville, 
KY,  bom  Chicago  over  1-84  and  1-80  to 
Junctioa  of  1-86;  thence  over  1-65  to 
Louisville.  KY,  serving  all  intermediate 
points;  Route  #2:  Between  Louisville,  KY 
and  Mt  Starting,  KY  via  U.S.  Hwy  60 
and  1-84,  serving  aU  intermediate  points; 
Route  #3:  Between  Frankfort  KY  and 
Mt  StetliBg,  KY  over  U.S.  Hwy  4ea 
serving  all  intennediate  points:  Route 
#4:  Between  Berea.  KY  and 
Georgetown.  KY  viaU.S.  Hwy  25  and  I- 
75,  serving  all  inteimediate  poLats:  Route 
#5:  Between  US.  Hwy  25  and  Paris,  KY 
over  KY  Hwy  827;  Route  #8:  Between 
Frankfort  KY  and  Danville,  KY  via  U.S. 
Hwy  127,  serving  aU  intermediate  points; 
Route  #7:  Between  Lawrenceburg,  KY 
and  Cyntiiiana,  KY  over  MS.  Hwy  62. 
serving  all  intermediate  points;  Route 
#8:  Between  Cynthiana.  KY  and 
Stanford.  KY  via  U.S.  Hwy  27.  serving 
all  intermediate  points;  Route  #8: 
Between  Danvilte.  KY  and  Richmond. 
KY  over  U.S.  Hwy  52:  Route  #10: 
Between  Lexington.  KY  and 
HaiTodsbuig.  KY  via  U.S.  Hwy  68, 


serving  all  intennediate  points,  and  the 
off-route  point  of  Wilmore.  KY;  Route 
#11:  Between  Danville,  KY  and  U3. 
Hwy  68  over  KY  Hwy  33.  servii«  all 
intermediate  points;  Route  #12:  Between 
Niholasville.  KY  and  U&  Hwy  68  over 
KY  Hwy  28;  Route  #13;  Between 
Danville.  KY  and  Stanford.  KY  over  MS. 
Hwy  ISO;  Route  #14:  Between  biterstate 
84  and  U3.  Hwy  127,  over  KY  Hwy  151. 
Applicant  intends  to  tack  and  intnline. 
Siq>porting  shipper  There  are  108 

MC  112713  (Sub-5n20TA),  filed 
January  18, 1881.  AppUcante  YELLOW 
FREIGHT  SYSTEM.  INC.  P.O.  Box  727a 
Overland  Park.  KS  66207. 
RepresenUtive:  William  F.  Martin.  Jr.. 
P.O.  Box  7270.  Overland  Park.  KS  88207. 
General  coaunoditiee  (exc^  thoee  of 
unuMual  value,  Clateet  A  andB 
explotivee,  houeehold  good*  at  defbted 
by  the  CoaunJstion,  ooaunditiee  in  bulk 
and  thoee  requiring  apeckd  equipmmtj, 
between  West  Helena.  AR,  and  points  in 
tiw  U.S.  Supporting  shipper.  EU  Lilly  and 
Company,  307  East  McCiuty  Street 
Indianapdis.  IN  48286. 

MC  112713  (Sub-5-80TA),  filed 
January  U,  188L  Ap|riicant  YELLOW 
FREIGHT  SYSTEM,  INC,  P.O.  Box  727a 
Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr.. 
P.O.  Box  727a  Ovarland  Park.  KS  68207. 
Common:  regular.  General  aommoditiee 
(except  thoee  trfunueual  value,  Clcuuee 
A  and  B  exploeivee,  houeehold  goode  ae 
defined  by  the  Commieeion,  oomoditiee 
in  bulk  tutd  thoee  requiring  epedal 
equipmentj.  serving  Red  Wii^  MN.  as 
an  off-route  point  in  comiaction  widi 
carrier's  otherwise  authorixad 
operations.  Restricted  to  traffic  moving 
for  tiie  account  of  Duifcee-Atwood 
Company.  Inc  Applicant  intends  to 
tack.  Soi^orting  sh^qien  Durkee- 
Atwood.  215  N£.  7tii  St.  Minneapolis. 
MN  55413. 

MC  112713  (Sub-5-3lTA).  filed 
January  U.  1881.  Applicant  YELLOW 
FREIGHT  SYSTEM.  INC.  P.O.  Box  727a 
Overland  Park.  KS  88207. 
Representative:  William  F.  Martin,  Jr.. 
P.O.  Box  727a  Overland  Parks.  KS 
66207.  Common;  regular.  Gaaeral 
commoditiee  (exc^tt  thoee  ofunueual 
value,  Clateet  A  andB  expkmivee, 
houtehold  goodt  at  defined  by  the 
Committion,  commoditiet  in  bulk  and 
thoee  requiring  tpecial  equyunent), 
serving  MaxwelL  TX.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorired  operatioos. 
Ajqilicant  intends  to  tack.  Supporting 
shipper  Nagel  Manufacturing  k  Supply 
Co..  P.O.  Box  248,  MaxwelL  TX  78868. 

MC  114273  (Sub-5-a8rA),  filed 
January  18. 1881.  Applicant  CRST.  Inc 
P.O.  Box  6a  Cedar  Rapids,  lA  52488 


Representative:  Kenneth  L  Cote. 
Coiporate  Counsel  (same  as  above). 
Titanium  dioxide  (exo^  in  bulk  or  tank 
vehicletj,  from  Camden  County,  NJ  and 
Ashtebula  County,  OH  to  pointe  in  and 
east  of  ND,  SD,  NE.  Ka  OK.  and  TX. 
Supporting  shippei(i):  G  ft  W  Natural 
Resources  Grmin,  2200  First  American 
Center,  Nashville.  TN  37238 

MC  118388  (Sub-6-41TA),  filed 
January  la  188L  Applicant 
CONTRACT  FREIGHTBR&  INC.  P.O. 
Box  1375. 2B00  Davis  Boulevard.  Jt^lin. 
MO  64001.  Representative:  Thomat  P. 
O'Hara  (address  same  as  applicant 
above).  FoodttuffK  vie  Bread  making 
compoundt;  prepared  edible  fltmr. 
deetert  preparaUont;  icing  powdert. 
Prom  Olatfae.  KS  to  Jadcson.  Kalamazoo. 
Lansing,  and  Saginaw.  MI;  OndnnatL 
OH  and  Ft  Wayne.  IN.  Supportii^ 
shipper  Panipbs  Canpaay.  Olatha,  KS. 

MC  124878  (SuIkS-CTA).  filed  January 
la  1881.  AppUcante  FEED 
ITIANSPORTB.  INC.  PJO.  Box  2187. 
AmariUo.  TX  78106.  Reptesentatfva:  GaU 
Johnson  (same  as  appUcant).  Aahydroat 
aaunoida,  from  Lake  Charlea.  LA.  to 
pointo  in  TX  and  AR.  Supporting 
shipper  Terra  Chemicals  IntematioaaL 
Inc.  P.O.  Box  18ta  Sioux  Qty.  lA  81102. 

MC  134782  (Sob-8-lTA).  filwl  Janoaiy 
la  1881.  AppUcante  HILL  ft  WILLIAMS 
BKOS..  INC.  7B8  44tti  Street  Marion,  lA 
52882.  Rapraaentativa.  WIDiam  L 
Fairbank.  IMP  FInandal  Center.  Des 
Moines.  lA  BOSOa  CStuper  one/ aupsf 
padU&»  from  pointo  fai  GA.  IN.  Ma  NC 
PA.  SC  and  IN  to  pofaito  fai  lA.  Hmtb 
an  ste  soppocttaig  sUppaia. 

MC  138787  (8ab-6-86TA).  filed 
January  U,  188L  AppUcante  J.  a  HUNT 
TRANSPORT.  INC  PXX  Box  isa 
LoweU.  AR  7X748.  Representative;  Paul 
a  Beigant  (adikaas  saaa  as  appUcant). 
Internal  coaAuttkm  enginee  andpartt 
thereof,  botwaan  pofaito  fai  ML  on  the 
one  hand.  and.  oo  the  other,  pointo  in 
OK.  Supporting  sUppan  United  amines. 
Inc  5565  Weet  Reno.  Oklahoma  aiy. 
CMC  73127. 

MC  138786  (Sob«-48rA).  filed 
January  U,  188L  AppUcante  ROBCO 
TKANSPORTATION,  INC  PX).  Box 
10378.  Des  Moiaas.  lA  8098a 
Raptaaiintativa;  Lany  D.  Kaax,  800 

HubbeU  Baildii«,  Des  MoiBBS.  aOBOa  rt; 
Such  coauBodStiee  at  are  dealt  ia  by 
food  butineet  hoaeet,  and  (H 
equipauM.  taateriak,  andtapptiee  ueed 
inthemam4dctare,dietrttmtioa,otti^ 
of  the  coeuaoditiei  hi  (1)  above. 
between  Cherakee  Coaaly.  8C  and 
Cayahoga  Coanly.  OH,  aad  Oevsland. 
OH.  on  the  one  hand.  aad.  oa  the  other, 
pointo  in  lA.  miN.  Ka  KT.  Ml.  MN. 
Ma  Na  Na  OH  aC  SD.  TK  «Ml  WL 
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Coiporation.  5750 
OH  44130. 


Haiper  Road.  Solon, 


MCl380ae 
19, 1981.  Applicadt 
South  lesrd  Stiee 
RepraMotative: 
163rd  Street. 
and  Packinghoum 
fadlitief  of  Greater 
Inc.  at  Omaha, 
WlandOH. 
Omaha  Packing 
2eth  Street.  Omalik, 


(Su4-5-6TA),  filed  January 
LUdUa  INC.  2612 
Omaha.  NE  6813a 
Vance.  2612  South 
,NB  6813a  MMtf 
productM.  From  the 
Omaha  Packing  Co.. 
to  points  in  LA.  m 
Supporting  shippen  Greater 
.,  Ina,  5100  South 
NE  68107. 


Kax 

>  Onu  la, 


,NI 


|C», 


iBlc  {., 


MC 139284  (Sul 
19, 1961.  Applicai^ 
P.O.  Box  337. 43ie  South 
Stafford,  TX  7747: 
Damon  R.  Capps, 
National  Bank 
Houston,  TX  77001. 
between  points  in  TX 
Supporting  shippe  r. 
Misty  Vale,  HousI  ya, 

MC  140665  (Sub  5-^TA), 
December  22. 198(i 
INC  P.O.  Box 


lb  -5-5TA).  filed  January 
TRUCKER'S  INC.. 

Main  St.. 
Representative: 
iuite  123a  Capital 
.1300  Main  St., 
Kiln  dust  (flu  Dust) 

and  LA. 
Solididust,  Inc..  8114 
TX  77075. 


:420). 


filed 
Applicant:  PRIME. 
Springfield.  MO 
Representative:  H.  J.  Anderson. 
Spingfield.  MO  66804. 
dfwr,  iture  porta  from 

I  oints  in  CA.  MN.  OR, 
Supporting  shippen 
Fumiti  ire  Manufacturing  Co., 
Lebe  aon,  MO  e553a 


65804. 

P.O.  Box  4208, 
Furniture  ani 
Lebanon,  MO,  to 
UT,  WA,  and  TX. 
Bear  Creek 
Inc.  Route  4, 


MC  140665  (Su 

January  16, 1061 
INC,  P.O.  Box 
65804.  Representa^ve: 
P.O.  Box  4208. 
Empty  Wine  Boit^ 
CA.  to  New  Braun  eU, 
shipper  Moyer  Te  cas 
Company.  1941 U 
TX  78130. 


b5-57TA].  filed 
Applicant  PRIME, 
Springfield,  MO 
:  H.  J.  Anderson, 
MO  65804. 
from  San  Ftandsco, 
I.  TX.  Supporting 
Champagne 
E,  New  Braunfels. 


:420l, 


Spr  ngfield.  ] 


MC  142672  (Sub|5-17TAJ 
January  19. 1961 
BENEUXPRODU(iE 
INC.,  P.O.  Drawer 
72047.  Representalve; 
Esq..  P.O.  Box  lOa 
727m.  Paper  Artie  es 
Articles  and  Mati^als, 
Supplies  used  in 
thereof— Between 
AR,  on  the  one 
points  in  CA.  CO 
shipper  American 
P.O.  Box  426.  Ft.  S  Dith. 

MC  144449  (Sub  5-lTA), 
19. 1981.  Applican  : 
STORAGE  CO.. 
CONTRACT 
Smoke  Court  Wes , 
76106.  Representai  i 
Cari  Street.  Fort  V  brth, 
Contract  Irregulai 
Dallas,  TX.  to 
account  of  Drawii  | 


I.  filed 
Applicant:  DAVID 
a  TRUCKING, 
',  Mulberry,  AR 

Don  Garrison, 
,  Fayetteville,  AR 
and  Plastic 
I.  Equipment  and 
manufacture 
Sebastian  County, 
and.  on  the  otiier. 
WA.  Supporting 
Can  Company.  Inc., 
AR  72902. 

J.  filed  January 
A  &  A  MOVING  ft 
i.a.  A  ft  A 

414  Blue 
Fort  Worth.  TX 
ve:  Billy  R.  Reid,  1721 

TX  76103. 
Greeting  cards,  from 
icus.  NJ,  for  tlie 
Board  Greeting 


iti« 


ihaiid, 
ind 


,d  ) 
CARUERS. 


Seoiucus, 


Cards,  Inc^  DaUas,  TX.  Supporting 
shippen  Drawing  Board  Meeting  Cards, 
In&,  P.O.  Box  220355,  Dallas.  TX  75222 

MC  147196  (Sub-S-19TA).  filed 
January  19. 1981.  Applianfc  ECONOMY 
TRANSPORT.  INC.  P.O.  Box  50262, 
New  Orleans,  La.  70160.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans,  La.  70150.  Contract- 
Irregular.  Cleaning  Compounds, 
Detergents,  Waxes  and  Toilet  Articles, 
between  CLARK  County,  IN.  on  the  one 
hand.  and.  on  the  other,  the  48  states 
under  a  continuing  contract  or  contracts 
with  Colgate  Palmolive  Company, 
Jeffersonville,  IN.  Supporting  shippen 
Colgate  PaMolive  Co.,  P.O.  Box  9, 
Jeffersonville,  IN  47130. 

MC  147196  (Sub-5-2aTA),  filed 
January  19, 1981.  Appliant  ECONOMY 
TRANSPORT,  INC,  P.O.  Box  50262, 
New  Orleans,  La.  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans,  La.  70150.  Contract: 
Irregular.  Bread  Crumbs,  Breadmaking 
Ingredients  and  Preparations  (except  in 
bulk  and  other  than  frozen)  and  supplies 
and  equipment  related  thereto  between 
Vanderbur^  County,  IN,  on  the  one 
hand,  and,  on  the  other,  the  48  states 
under  a  continuing  contract  or  contracts 
with  Modem  Maid  Foods  Products,  Inc., 
Evansville,  IN.  Supporting  shippen 
Modem  Maid  Foods  Products,  Inc..  200 
Garden  City  Haza,  Garden  City.  NY 
1153a 

MC  147378  (Sub-5-3TA).  filed  January 
19, 1981.  Applicant:  BAMA 
TRANSPORTATION  CO.,  INC,  5247 
East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  Rahal 
ft  Anderson,  A  I^fessional 
Corporation,  Suite  305,  Reunion  Center, 
9  East  Fourth  Street  Tulsa,  OK  74103. 
Fruit  Jifice  from  Downey,  CA  to  Sparics, 
NV:  Phoenix,  AZ;  Tulsa.  OK; 
Hutchinson.  KS;  Detroit  MI;  Seattle. 
WA:  Portland.  OR  and  Houston.  TX. 
Supporting  shippen  L  ft  A  Juice 
Company,  Inc.,  8100  Nance,  Downey,  CA 
90241. 

MC  148035  (Sub-5-CTA).  filed  January 
19, 1981.  Applicant:  QUANDT 
TRANSPORT  SERVICE,  INC,  2606 
North  lldi  Street  Omaha,  NE  681ia 
Representative:  Arlyn  L  Westeigren, 
Westeigren  ft  Hauptmcm,  P.  C.  Suite 
201, 9202  W.  Dodge  Rd.,  Omaha,  NE 
68114.  Denatured  alcohol.  From 
Atchison,  KS.  to  points  in  lA  and  NE. 
Supporting  shippen  Jones  Oil  Co.,  Inc., 
P.O.  Box  30225.  Uncobi.  NE  66503. 

MC  148107  (Sub-5-3TA].  filed  January 
10. 1981.  Applicant:  JESSE  J.  MESA, 
d.b.a.  J.  J.  MESA  TRUCKING  CO.,  1500 
S.  Zarzamora  Street  San  Antonio,  TX 
78207.  Representative:  Ronald  Merder. 
1500  S.  Zarzamora  St,  San  Antonio,  TX 


78207.  Pood  and  related  products 
between  PL.  GA.  AL.  TX,  AR.  MO.  iL 
WL  lA.  NE.  OK.  LA.  NM.  CO,  UT,  AZ. 
NV.  CA.  Ka  Ma  ID.  WA.  OR.  and  TN. 
Supporting  shippen  Texiun  Cotp»  B2Z 
Texas  Blvd..  Weslaco.  TX  7866a 

MC  140026  (Sub-fr-2ZTA).  filed 
January  19, 1961.  Applicant:  TRAN8- 
STAIES  LINEa  INC.  P.O.  Box  148a 
Van  Buren.  AR  7285a  Representative: 
Larry  C  Price  (eddress  same  as  above). 
Chemicals  or  allied  products  (except  in 
bulk)  and  material,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  production  of  the  above 
named  articles,  between  Houston.  TX 
and  Baltimore.  MD  and  their  respective 
commercial  zones,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  ft  HI).  Supporting  shippen  The 
Cosmin  Corporation:  CrcHMroads  1835 
North  East  Loop  410;  San  Antonio.  TX 
78209. 

MC  149026  (Sub-fr-23TA).  filed 
January  19. 1981.  Applicant:  TRANS- 
STATES  LINEa  INC.  P.O.  Box  148a 
Van  Buren.  AR  7295a  Representativr. 
Lairy  C  Price  (address  same  as  above). 
Building  materials  and  related  articles, 
material,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
assembly  thereof:  between  Fort  &nith, 
AR:  Colorado  Springs.  CO:  and  Toledo. 
OH;  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.a  (except  AK  ft  HI). 
Supporting  shippen  Therma-Thi 
Division  of  LS.T.:  2806  N.  Reynolds 
Road:  Toledo.  OH  43615. 

MC  161158  (Sub-S-2TA).  filed  January 
19. 1981.  Applicant  BROWN  TRANSIT. 
INC.  326  Ingram.  Conway,  AR  72032. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Claric  Tower,  6100  Poplar  Avenue. 
Memphis.  TN  38137.  Processed  potatoes 
between  points  in  ID,  on  the  one  hand, 
and.  on  the  other,  points  in  AR. 
Supporting  Shippen  Institutional  Food 
Brokers,  Inc.,  P.O.  Box  470a  LitUe  Rock. 
AR.  72201. 

MC  153658  (Sub-S-ITA),  filed  January 
19, 1981.  Applicant  GULF 
ENTERPRISES,  INC.,  P.O.  Box  1866,  La 
Porte,  TX  77571.  Representative:  Wade 
R  Brown  P.O.  Box  217  Bessemer,  AL 
36020.  Contract,  Irregulan  General 
Commodities,  in  intermodal  containers 
or  trailers,  having  a  prior  or  subsequent 
movement  by  rail  or  water,  between 
points  in  Brazoria  County,  TX,  on  the 
one  hand,  and,  on  the  other,  point  in 
Galveston  and  Harris  Counties,  TX 
under  continuing  contract(s)  with  Dow 
Chemical,  USA  and  Shintedt  Inc. 
Supporting  shippers:  Dow  Chemical. 
USA.  Texas  Division.  Freeport.  IX 
77541  and  shintech.  Inc^  5618  East 
Highway  332.  Freeport  TX.  77541. 
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MC  saeao  (Sub-5-lTA).  filed  January 
19. 1061.  Applicant  PAUL  FELUNCXR 
AND  SON,  P.O.  Box  86.  MonUcello.  lA 
S2S10.  Rapretentative:  William  L 
Fairbank.  1060  Financial  Center,  Det 
Moinea.  lA  S0300.  Meat  and  meat 
productM,  firom  the  facilities  of  Des 
Moines  Meat  Packing  Corporation  at 
Des  Moines.  lA.  to  poinU  in  IL,  IN,  Ka 
ML  MN.  MO.  NE.  OK.  OH.  TN  and  WL 
Supporting  shipper  Des  Moines  Meat 
Packing  Corp.,  1831  Maury  Street  Des 
Moines.  lA  60307. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION,  REGION  6 
MOTOR  CARRIER  BOARD,  P.O.  BOX 
7413.  SAN  FRANCISCO.  CA  94120. 

MC  153578  (Sub^lTA),  filed  January 
12, 1961.  AppUcant:  ALPINE 
TRANSPORT,  INC.,  225  Conunerce, 
Missoula.  MT  50801.  Representative: 
John  C.  Doubek.  314  Fuller  Avenue, 
Helena,  MT  66601.  Contract  Carrier. 
Irregular  routes:  lumber,  plywood, 
particle  board,  fiber  board,  sheet  rock, 
paneling,  redwood,  cedar  products, 
roofing  and  asphalt  products,  moulding, 
insulation,  doors,  trusses,  wood  beams, 
laminated  wood  products,  treated  wood 
products,  posts,  poles,  pilings,  buildings 
materials  and  wood  products,  between 
pointe  in  MT,  WA.  OR,  CA.  ID,  UT,  WY, 
SD,  MN,  ND,  lA  and  NE,  for  the  account 
of  Missoula  Forest  Products,  Inc.,  for  270 
days.  Supporting  shipper  Missoula 
Forest  Products,  In&,  1702  Rankin  Street. 
Missoula.  MT  60601. 

MC  138313  (Sub-6-eTA),  filed  Januaiy 
9, 1061.  Applicant  BUILDERS 
TRANSPORT  INC,  408-14th  SL  S.W.. 
Great  Falls,  MT  60404.  Representative: 
Irene  Warr  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Steel,  from  Salt  Lake  and 
Utah  Counties,  UT  to  points  in  MT  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Superior  Welding  Service,  Great  Falls, 
MT. 

MC  71652  (Sub-6-eTA).  filed  January 
8, 1061.  Applicant  BYRNE  TRUCKING, 
INC.  P.O.  Box  28a  Medford.  OR  97501. 
Representative:  David  J.  Stewart  P.O. 
Box  280,  Medford,  OR  97601.  (1) 
Aluminum:  (2)  aluminum  building 
products,  and  (3)  aluminum  mill 
products  between  the  facilities  of 
Alumax  Building  Products  Division  of 
Alumax  Fabricated  Products,  Inc..  at  or 
near  Woodland.  CA;  Perris  Valley,  CA: 
and  Reverside.  CA;  on  the  one  hand, 
and  on  the  other,  points  in  AZ  for  270 
days.  An  undeiiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Alumax 
Building  Products  Division  of  Alumax 
Fabricated  Products,  Inc.  1495  Columbia 
Avenue.  Riverside.  CA  92517. 


MC  140136  (Sttl>«-2TA).  filed  January 
a  1961.  Applicant  CKM  EXPRESS  CO.. 
4250  Oneida  St  Suite  isa  Denver.  CO 
60230.  Representative:  William  J. 
Lippman.  Steele  Park.  Suite  SSa  80  Sa 
Steele  St.  Dmver,  Co  60200.  SkicA 
merchandise  as  it  (bait  in  oriuedby 
grocery  and  food  btuiaeea  houtee 
(except  commodities  in  bulk)  from 
points  in  the  St  Louis  ComoMrdal  S^one 
to  pointe  in  AR.  lA.  CO.  MN.  NE  and 
TX.  for  270  days.  Supporting  shipper. 
Lever  Brodiers.  1400  North 
Pennsylvania.  St  Louis.  MO  63133. 

MC  152534  (Sub-6-2TA).  filed  January 
0, 1061.  ^iplicant  CALIFORNIA- 
AMERICAN  TRUCKING,  INC.  P.O.  Box 
288.  Grenada.  CA  96038.  Reprnentetive: 
John  R.  Harleman  tsame  address  as 
applicant).  Contract  carrier.  Irregular 
routes:  Farm  and  ranch  equtpment, 
materials,  suf^lin  and  commodities 
used  in  the  manufacture  thereof, 
between  pointe  in  and  west  of  MN.  lA. 
MO,  AR.  LA,  for  the  account  of 
Farmaster  Div.  of  YMum  Corp.,  for  270 
days.  Supporting  shiiqien  Farmastar  Div. 
of  Wiches  Corp..  P.03. 220, 
Shenandoah.  lA.  51601. 

MC  151165  (Sub-e-2TA),  filed  January 
12, 1061.  AppUcant  CATHAY.  INC. 
7660  S.  Stete  St.  Midvale.  UT  64047. 
Representetive:  Dbc  H.  McMullin  (same 
address  as  applicant).  Ice  cnsom.  bakery 
items,  and  materials  and  supplies  used 
in  the  manufacturing  and  p<i«*»g<i^  of 
ice  cream  and  bakery  items,  from  Salt 
Lake  City.  UT.  and  Los  Angeles.  CA.  to 
pointe  in  AZ.  CA.  NV.  CO.  and  Ur.  frv 
270  days.  Supporting  shipper  McWilly's 
Company.  Inc.  5175  Greenpine  Dr..  Salt 
Lake  City.  UT  64107. 

MC  136543  (Sub«-1TA).  filed  Januaiy 
13. 1061.  Applicant  GARY 
SCANNAVINO.  d.bA  Oierokee  FMght 
Lines.  5463  Cherokee  Rd,  Stockton,  CA 
95205.  Representative:  Thomas  M. 
Loughran.  100  Bush  St.  21st  Floor.  San 
Francisco,  CA  94104.  Granulated  sugar. 
in  bulk,  in  hopper  type  vehicles,  from 
Rupert  Twin  Falls  and  Nampa.  ID  to 
Woodland.  Spreckela.  Manteca  and 
Mendota.  CA  for  270  days  undm  a 
continuing  contFact(s)  with  Amstar 
Corporation.  Spreckels  Sugar  Division. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shi|q)er  Amstar 
Coiporation.  Spreckels  Si^ar  Divisioa 
60  Calif omte  St.  San  Fkandsoo.  CA 
94111. 

MC  140400  (Sub^MTA).  filed  Januaiy 
12. 1961.  Applicant  CIRCLB  B 
TRANSPORTATION  OORPORAHON 
OF  NORTH  DAKOTA.  P.O.  Box  207. 
Wheat  Ridge.  CO  60033.  Repmentative: 
Robert  W.  Armstrong  (same  aa 
applicant).  General  oomwoditiet  (except 
Househohl  Goods  at  defined  tj  dm 


Commiteion  aaddattm  A  aadB 
expftis/vwr/BetwMn  (A)  pointe  in  00 
and  pointe  in  CA,  and.  ^  fTriaana  Co, 
LA,  and  Houatao,  IX  and  poloto  in  OOl 
UT.  and  WY.  and  (Q  froB  Oriaaaa.  Coh. 
LA,  to  an  pobtte  in  die  United  Stataa. 
except  HL  but  indndii«  tlM  Dtetrid  of 
Colnmbia.  finlfaer  watiiclad  to  traffic 
having  a  prior  or  snhaaqiiant  waamutaA 
bnr  water  or  raO  fiv  270  dmr*>  Sopportim 
shipperR  Alltiannort,  inc.  sao 
Intematioiial  Tkade  Mart.  New  OrtaaHk 
LA.  TDiaO;  Lgrkes  Bkos.  Slaamahip  Co.. 
Inc  300  Poydras  St,  New  Oriaana.  LA 
TDiaOe  ftotacto  Wrap  Company.  X25S  8a 
Delaware  St.  Denver.  CO.  60223;  Atlaa 
Metal  ft  boo  Corp.,  310  Walnut  Street. 
Denver.  00  60104:  bon  ft  Metala,  Inc 
5S5S  Franklin  Street  Denver.  00  6021A. 
MC  138060  (SulhO-flTA).  filed  Jannaiy 
U 1961.  Applicant  COAST  EXFRESa 
INC.  14280  Monte  Vteta  Ave..  Chino. 
CA  OlTia  Representative:  William  J. 
Lippman.  Steele  Paik.  Suite  990. 80 
Soudi  Steele  St.  Denver.  00  SOUB. 
Contract  carrier,  irregular  routaa, 
Matarialt,  m/ppliet  aid  equipment  umd 
Inthemaaafiactupeofwindowt,doon 
andaxlet  (a)  from  pointe  in  the  US. 
(except  AK  and  HI)  to  <^~«"««rip.  CA 
and  Staton,  OR;  and  (b)  between 
Cucamonga.  CA  and  Staton.  OR.  under 
continuing  oontract(s)  wttfi  FUlipa 
Industries,  In&  for270daya.  Snppoftim 
shipper  Fliilipa  Indnstiiea.  Ino.  9141 
Arrow  Highway.  CocamoagB,  CA  OlTSa 
MC  67186  (8ab4-STA).  filed  Jannaiy 
12. 1061.  Applicant  CONTAINER 
UtANSPORT  COMPANY.  Divteion  of 
Flbreboard  Coqtontian  (P.O.  Box  1409). 
Antiocfa,  CA  BtBOBi  RepraaentativK  P. 
W.  Mhxk  (aame  as  applkant). 
Contract  oatrier.  irrsgnlar  routes,  (1) 
Comtgated  Kbreboard  Bojue.  tarn 
pointe  in  Los  Angelea  and  Onnga 
Counties.  CA  to  pointe  in  Maiteopa 
County.  AZ:  and  (2)  Watte  Paper  from 
pointe  in  Maricopa  Coonly.  AZ  to  pointe 
in  Loe  Angeles  and  Orange  Coontiea. 
CA  frir  the  account  of  (1)  Allied 
CoRHgated  Box  Co^  Inc.  and  (2) 
CaliftMnta  Paper  Slock  fry  270  days.  An 
underlying  ETA  eeeka  120  authority. 
Supporting  shipperK  Allied  ComigBtad 
Box  Co.  In&,  7215  South  Grider  Ave.. 
Pico  Rivera.  CA  0006a  Califomta  Paper 
Stock.  2914  East  Catdla  Ave..  Suite  101 
Orange,  CA  82667. 

MC  14S064  (Sob^-STa),  filed  Janoaiy 
14. 1961.  Applicant  OOORS 

ihansportahon  oompany,  sun 

Yorik  St,  Denver,  CO  80n& 
Repreaentethre:  Leabe  R.  Kdd,  1600 
Lincoln  St,  Suite  laooi  Denver.  00 
60284.  GiMKnacr  Goniac  iiNfular  rootea: 
General  Coaimoditiet  (exoapt  dasaas  A 
and  B  exploaives)  betwaan  pointe  In  Ite 
US.  ondar  oontinulng  oontraclCs)  with 


Hedstrom  U.S^ 
Sports  Industrie* 


/  Vol  48.  No.  18  /  Wednesday.  January  28.  1981  /  Notice* 


Inc.  d.b.a.  Ontdoor 
for  270  days. 
Siij^Mnting  shipp  tr.  Hedstrom  US.A. 
Inc.  d.b.a.  Ontdo  v  Sports  Industries  907 
E.  82nd  Ave..  Dei  ver,  CO  80216. 

MC 153585  (So  htf-lTA).  filed  Jwiuary 
12. 1981.  Applica  It  DONALD 
WALDMANN  d.1  LA.  D  ft  W 
EQUIPMENT.  811  HoUy.  Sterling.  00 
80751.  Represent  tive:  Donald 
Waldmann  (sonu  asappUcant). 
Conbvct  carrier,  negularroutec  wooc/ 
and  wood  compa  ition  buildiag 
materials  and  as,  thaJt  $hiaglm,  from  all 
points  in  CA.  OR  WA.  lA.  MT  and  UT 
to  all  points  in  O  ).  NE  and  WY.  for  the 
accounts  of  Qual  ty  Lumber  ft  8iq»ly, 
Inc  Sterifaig.  CO  and  General  Bidlding 
Materials,  Englei  rood.  CO.  for  270  days. 
Restricted  to  sen  Ice  for  supporting 
sh^qpers.  Suppon  ng  sfa^ipen:  Qudity 
Lumber  ft  Sopiriy  Inc.  502  S.  Uth  Ave., 
Steriing.  CO  8078  L:  General  Building 
Materials.  5880  S  Syracuse  Qrde. 
Englewood.CO(  nil. 

MC  138806  (Sa  h8-2fTA).  filed 
lannary  9. 1961.  i  pfrficant:  DAVIS 
IHANSPORT.  IM.  P.O.  Box  812a 
Ibfissottla.  MT  5BI  D7.  Repnsentatfve: 
Allen  P.  Pelton  (s  mie  as  applicant).  Inm 
m  atael  articloM.  letween  points  in  the 
United  Sutes  in  i  nd  wast  of  ML  IN.  IL 
MO.  OK.  TX  and  the  CsdUties  of  Joalyn 
M^  and  Supply  Company,  located  at  or 
near  FkankUn  I^  C  IL,  for  27D  days.  An 
underiying  ETA  I  Mks  120  days 
auduMity.  Siqipaa  ting  shipper  Joalyn 
M^  and  Suiqriy  >!..  B200  W.  Pullerton 
AvCh  P^ankUn  Pi  ik.  IL  80131. 

MC  152115  (Su  >-«-«TA),  filed  January 
ft  1981.  ^nittcan  :  (aORGB  KUIFHCV 
d.b.a.G.K.Di8T  tIBUTING  CO..  13924 
Maryton.  Santa  HI  Springs.  CA  90870. 
Representative:  Oeo^  Ki^ihof  (same 
address  as  abovi  iPtipvarticlm, 
ptoMtic  a/tideg,  L  dodtna  but  not  Undted 
to  expand  or  foai  1  articles,  betvnea  Lot 
Angdes  Commer  dal  Zone.  CA  on  one 
I  ind  places  AZ  and  NV 
f(v  270  days.  An 


hand,  and  points 
on  the  other  ham 


underiying  ETA  i  seks  120  days 
audiority.  Soppa  ting  diipper.  Alchem 
Plastics.  14233  Gi  nnet  St..  La  Kflrada, 
CA  90638. 

MC  152115  (Su  Mt-CTA).  filed  January 
9. 1961.  AppUcan  :  (SORCS  KUIPHOF 
d.b.a.  G.  K.  DIST  UBUTING  CO..  13824 
Maryton.  Santa  I  b  Springs.  CA  90e7a 
Representative:  ( leoigs  Ktdphof  (same 
address  as  abovi ).  Cabineta;  atove  or 
range  canopies  o  •hoods:  sheet  steel 
articles;  fans,  els  ^arictli^tfixtares: 
receptors,  showe  'bath;  stalls,  shower 
bath;  paper  holdi  ts;  towel  bars,  steel 
between  Los  An|  eles  Commercial  Zone. 
CA  and  pt^ts  idAZ  and  NV  for  270 
days.  An  underlj  ing  ETA  seeks  120  days 
autfiority.  Sappa  d^g  shipper  Dura  Steel 


Corp..  13901  S-Carmeatta  Rd..  Santa  Fe 
Springs.  CA  90670. 

MC  138066  (Snb-6-2TA).  filed  January 
13. 1961.  Applicant  GUILEY 
TRUCKING.  INC  8615  Pecan  Ave^ 
Fontana.  CA  02335.  Representative: 
MUton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  90a  Beverly  Hlls,  CA  90211.  ZriMi 
and  steel  articles  from  die  fodUties  of  C 
F.  ft  L  Steel  Corporation  at  Pueblo.  CO. 
to  points  In  AZ,  CA.  NV  and  NM.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  C  P.  ft  L 
Steel  Corporation.  P.O.  Box  318.  Puebki. 
CO  61002. 

MC  140684  (Sub^-ITA).  filed  January 
a  1981.  Applicant  BOB  HUBBARD 
HORSE  TRANSPORTATION.  INC. 
P.OA.  277,  Wabiut.  CA  01780. 
Representative:  William  J.  Monheim. 
P.O.  1758.  Whittier.  CA  90808.  (1)  Non- 
exempt  livestock,  (2)  personal  effects  of 
attendants,  and  (3)  supplies  and 
equipment  used  in  the  care, 
tranqmrtatfoo,  racing,  and  exhiUtioo  of 
non-exanqrt  livestock,  between  points  in 
die  MA^  fbr  270  days.  An  underqring 
FTA  seeks  120-days  authority. 
Sqiporting  shinier  There  are  9 
shippers.  Their  statements  may  be 
examined  at  die  Regitmal  Office  listed. 

MC  148229  (Sol>«-lTA),  filed  January 
12. 1961.  AppUcant  JAMES  D.  BASALO 
AND  HAROLD  W.  PULLERTON  d.bA  J 
ft  H.  1600  N.  Ave.  West  Missoula,  MT 
5960L  Representative:  Walter  Anno 
(address  seme  as  applicant's). 
Beverages  and  beverage  containers 
from  MetRqmlitan  Denver.  CO  area  to 
poinfB  in  MT  and  from  points  in  MT  to 
die  Metropolitan  Denver  CO  area  for 
270  days.  Simporting  shippers:  Fhmtier 
Coors  Distributing  Co.,  3455  Hwy  93  So. 
Kalispell  MT  60901:  Waters  Distributing 
Co..  Inc.  10011  River  Dr.  Sc  Great  Falls. 
MT  50406;  Missoula  Distributing  Co.. 
1550  Sunflower  Dr..  Missoula  MT  50801. 

MC  140304  (Snb-e-lTA).  filed  January 
8, 1961.  AppUcant  J  HR 
CORPORATK)N,  106  East  KiowaSt. 
Suite  2001  Ctdorado  Springs.  CO  60003. 
Representative:  F.  Kimball  Joyner.  Jr^ 
1800  Lincoln  Center  Building  Denver. 
CO  80204.  Contract  carrier.  Irregular 
Routes:  Coal,  bom  die  facilities  of 
Chimney  Rock  Coel  located  in  Archuleta 
County,  CO,  to  the  fodlities  of  Paul  Lime 
Company  at  Douglas,  AZ,  under  a 
continuing  contract  or  contracts  with 
Chimney  Rock  CoaL  for  270  days.  An 
underiybig  ETA  seeks  120  days 
authority.  Supporting  shipper  Chimney 
Rock  CoaL  Star  Route  3,  Box  S2A, 
Pagosa  Springs,  CO  81477. 

MC  129961  (Sub-6-4TA),  filed  January 
13, 1961.  Applicant  HARLEY  L  KEFTER. 
JIL,  6379  Vahnont  Dr.,  Boulder,  CO 
809O1.  Representative:  Hariey  L  Keeter, 


Jr.  (same  as  aiqilicant).  Luadmr  from 
points  in  CA.  ID.  MT.  OR.  WA.  WY  to 
CO  fbr  270  days.  FTA  seeks  120  days 
audiority.  Siqiporting  shipper  Hendricks 
Mining  Company.  Hendricks  Good 
Milling  Co.  P.O.  B0K663.  NedarlandL  00 


MC  1535e4(Sub4-lTA),  filed  January 
12, 1961.  Applicant  LARRY  A. 
LANCKRIBT.  d.b.a.  LARRY  A. 
LANCKRIBT  TRUCKING.  306  Soudi 
Cedar.  Yuma,  00  80740.  Representative: 
Larry  A.  Landcriet  (same  as  applicant). 
Contract  carrier.  Irregular  routes:  Dtv 
potash  compounds,  boron  ooa^tounia, 
anddryfBrtitiMert,bampcbaMlaEiiijf 
and  Lea  Conntlas.  NM:  to  points  in 
Yuma  County.  CO:  far  die  aoooont  of 
Yuma  Farmers  M  ft  M  Coop.  Yuma.  GO, 
fbr  270  days.  Rastiictad  to  service  for 
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Yuma  Farmers  M  ft  M  Coop.  P.O.  Box 
iaiYuna.OO807SB. 

MC  144079  (Sob^lTA)  filed  January 
8,  lOeL  AppUcant:  LAS  VBGAS 
TOWING  OORPOKATON.  8725  N. 
Riley,  Las  Vegas.  NV  80108. 
Representative;  Robert  G.  Hairiaon.  4290 
James  Drive.  Canon  Qty.  NV8070L 
Wrecked,  disabled,  stolen,  recovered  or 
impounded  motor  vehicles,  and  trailma, 
designed  to  be  towed  by  motor  vdiicles, 
betwisan  points  in  Inyo,  San  Bernardino 
and  Rivatskle  CoonUas,  CA:  Mohave 
County.  AZ;  Beaver,  ban  and 
Washfaigtan  Counties,  UT.  on  the  one 
hand,  and  Claik  County.  NV  on  die 
odier  hand,  for  270  days.  Supporting 
shippers:  Tliere  are  nine  (9)  shippers, 
llieir  statements  may  be  examined  at 
die  Regiooal  Office  listed. 

MC  144064  (8ub«-2rA)  filed  January 
14. 1061.  ^ipUcant  BILL  LITTLBFIELD 
TRUCKING.  INC,  775  E.  Vilas  Rd.. 
Medford,  (HI  9750L  Representative: 
Lany  D.  Knox.  800  Hubbell  BIdg..  Dee 
Moines.  lA  50900.  (1)  Horticultural 
equipmait,  iaqdemmts.  and  tools,  (2) 
plastic  articles,  (3)  insecticides,  plant 
foods,  and  ferttUser,  and  (4)  equipment, 
materials,  and  supplies  nssid  in  die 
manufacture  or  distribution  of  the 
products  in  (1),  (2),  and  (3)  above, 
between  VcSk  County.  lA.  on  die  one 
hand,  and  on  the  odier,  all  pofaits  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  MO. 
CMC  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  fsdlities 
of  Ross  Daniels.  Inc.  fbr  270  days. 
Supptwting  sh^qier  Roes  Daniels.  Inc 
1720  Fuller  Road.  West  Des  Moines.  lA 
50286. 

MC  151442  (8ul>«-CTA)  filed  January 
12. 1961.  Applicant  LYNNCO  LINEa 
INC  2302  E.  Del  Amo  Blvd.,  Compton. 
CA  90220.  Representative:  Jim  Van 
Hosen  (same  as  applicant).  Airline 
ground  support  equipment  and/or  fli^t 
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equipmant  andtupplie$,  between  all 
point!  in  the  Continental  VS.,  for  270 
day*.  Supportiog  shipper*:  Flying  Tiger 
Line.  Ina.  7401  World  Way  West  Los 
Angeles.  CA  90008.  Aircraft  Service  Int. 
Inc..  P.O.  Box  OOlse.  Los  Angeles.  CA 
BOOOO,  ContinenUl  Air  Lines.  Inc..  7300 
Worid  Way  West  Los  Angeles,  CA 
90045,  Sunset  Airport  Systems.  0051 
Worid  Way  West  Los  Angeles,  CA 
00045.. 

MC 153300  (Sub^lTA)  filed  Janoaiy 
a  1961.  AppUcant  MID-VALLEY 
TRANSPORTATION  ft  DISPOSAL. 
P.03. 155,  Victor,  MT  58875. 
Representative:  Dwane  D.  Clarke  (same 
as  applicant).  Contract  carrier,  irregular 
routes:  Cartotu  and  oontainen  uted  by 
dairy  industry,  from  Hamilton.  MT  to 
points  in  ID  and  WA  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Philip  D. 
McOmber,  Northwest  Polymeric  In& 
POB 1187  HamilUon.  MT  58840. 

MC  138782  (Sub-e-OTA)  filed  January 
9, 1981.  AppUcant  MUNICIPAL  TANK 
LINES  LTD..  P.O A  S50a  Calgary, 
Alberta.  T2P  2P9.  Representative:  D.  S. 
Vincent  P.03.  S50a  Calgary,  Alberta. 
T2P  2PB.  Dry  gynthetic  resin  in  bulk. 
Ph>m  ports  of  entry  on  the  US/Canada 
Intematioiial  Boimidary  line  located  at 
MI  and  NY  to  poinU  in  ML  IN.  OH.  CN, 
and  NJ.  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippeR  Imperial  Oil  Limited.  Ill  St 
Clair  Ave.  W.,  Toronto.  Ontario, 
Canada. 

MC  105350  (Sub-6-lTA),  filed  January 
81 1981.  Applicant  NORTH  PARK 
IHANSPORTATION  CO..  5101 
Cohunbine  St,  Denver,  CO  80218. 
Representative:  Leslie  R.  KeU.  1880 
Uncob  St.  Suite  180a  Denver,  CO 
80284.  General  commodities  (except 
classes  A  and  B  explosives)  serving  the 
facilities  of  Consolidated  Freightways 
Corporation  of  Delaware  located  at 
Cheyenne,  WY  as  an  intermediate  or 
offHoute  point  in  connection  with  the 
carrier's  existing  regular  route  authority 
with  the  right  to  interline  and  tack  such 
authority  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Consolidated 
Freightways  Corporation  of  Delaware, 
5300  E.  56th  Ave.,  Commerce  City,  CO 
80217. 

MC  730  (Sub4-14TA),  filed  January  a 
1981.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Wabut  Creek,  CA 
04505.  Rqnesentative:  Alfred  G.  Kiebs 
(same  address  as  applicant).  Common 
carrier,  regular  routes:  Forest  invducts. 
pulp,  paper  and  allied  products.  Serving 
points  in  Lincohi  County,  MT  as  off- 
route  points  in  nonnectioo  with  carrier's 


otherwise  authoriied  regular  route 
operations,  for  270  days.  An  underiying 
ETA  seels  120  days  authority. 
Supporting  shipper  St  Regis  Paper  Co, 
150  E.  42nd  Street  New  York.  NY  10017. 

No<ad<— AppUcant  iaiends  to  tack  with 
other  authority  held  by  it  in  Dodcal  MC  m. 
Commoo  oonboi  may  be  involvad. 

MC  143000  (Sub-0-2TA),  filed  January 
&  1981.  AK>licant  PENN-PAOFIC 
INC  20815  Currier  Road.  Walnut  CA 
91789.  Representative:  William  J. 
Monhetan.  P.O.  Box  1750.  Whittlar.  CA 
90809.  Commodities  dealt  in  by 
manufacturers  and  distributors  of 
products  utilised  byfttst-food 
restaurants,  from  Flioenix.  AZ;  Denver. 
CO:  American  Falls.  CaldweU,  and 
Pocatello,  ID:  Billings.  MT;  Halaey  and 
Hermistoo.  OR;  FHooa.  TX;  and  Logan. 
UT,  to  the  facilities  of  Golden  State 
Foods  Corp.,  at  Phoenix.  AZ,  and  Qty  of 
Industry.  CA.  for  270  days.  Suppottiag 
shipper  Golden  State  Foods  Corp..  840 
eth  Avenue.  Qty  of  Industry,  CA  01780. 
MC  153559  (Sub-e-lTA),  Uad  January 
9. 1981.  Applicant  PLAZA  EXPRESS^ 
INC.,  15445  Venhira  Blvd.  Suit  UMia 
Shaman  Oaks.  CA  91413. 
Representative:  William  J.  Monheim. 
P.O.  Box  1758.  Whitter.  CA  90800. 
Contract  carrier,  irregular  roatas:  New 
furniture,  household  accessories,  and 
materials,  equipment,  aadsupplies  used 
in  the  manufacture,  sale,  and 
distributton  of  the  described 
commodities,  between  Los  Alleles.  CA. 
on  the  one  hand,  and,  oo  the  other, 
points  hi  dw  United  States,  for  the 
account  of  G.  J.  Industries.  Inc.  for  270 
days.  An  underiying  ETA  seeks  UO- 
days  authority.  Supporting  shipper  G.  J. 
Industries.  Inc..  14080  Arminta  Street 
Panorama  City,  CA  91402. 

MC  153581  (Sub-0-lTA).  filed  January 
12. 1981.  Applicant  RAZ 
TRANSPORTATION  CO..  1880  SW 
Bertha  Blvd^  Portland.  OR  97219. 
Representative:  Jerry  R.  Woods.  Suite 
laoa  One  Main  PL  101  SW  Main  St. 
Portland.  OR  97204.  Aitsei^i*  and 
their  baggage  in  charter  and  special 
operations,  between  points  in  Clark 
County,  WA  and  Clackamas. 
Multnomah  and  Washington  Counties, 
OR,  on  the  one  hand,  and.  on  die  otfier, 
poinU  in  CA.  ID,  MT,  NV,  OR.  UT,  WA 
and  WY,  Cor  180  days.  There  are  19 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  153583  (Sub«-1TA).  filed  January 
12. 1981.  Applicant  S  ft  F  TRUCKING. 
INC,  R.  R.  1.  Box  79.  Joaeph.  OR  97840. 
Representative:  Rex  L  Smith  (same  as 
above).  (1)  Steel  pipes,  rounds,  and  flat 
steel  stock  from  the  facilities  of  Beall 
Pipe.  Portland.  OR  to  points  hi  AZ.  CA. 
CO.  ID.  MT.  NV.  NM.  WA.  UT.  WY.  and 


(2)  Lumbertnmibe  facilities  of  Joseph 
Forest  Products.  Joseph.  OR  to  potets  ia 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  WA.  UT. 
WY,  for  270  days.  Suppoctii^  shippets: 
Beall  Pipe,  12005  N.  Burganl  Rd. 
Portland.  OR:  Joseph  Forest  Praducta, 
P.O.  Box  19&  Joseph.  OR  97B4& 

MC  150727  (Sub-0-2TA).  filed  January 
14, 1981.  Applicant  JOB  B.  PAGE  and 
DOROTHY  L  PAGE  d.b.a.  Sandia 
Express.  1120 1st  NW..  Albuquaiqae. 
NM  67107.  Rmxesentatlve:  Joe  B.  Pege. 
1714  Fadier  Sky  NE..  Albuqueitiue.  NM 
87112.  Internal  coaibustioa  engine  parts, 
between  Albuquerque.  NM  on  die  one 
hand;  and  San  Diego.  CA  and  Ontaria 
CA  on  die  odier;  for  270  days. 
Supporting  shipper:  General  Elactric 
Company  Aircraft  Bqglne  Group.  SS8 
Woodward  Road  SE.  Albuquerque.  NM 
67102. 

MC  153588  (Sub^-ITA).  filed  Janoaiy 
14, 1981.  AppUcant  SUPERIOR 
ENTBRFRISBa  INC.  Route  5.  Box  881 
Blackfoot  ID  63221.  Rqmsantatfva:  a 
Lynn  WfaimiU.  P.O.  Box  4045.  PocateUa 
ID  83201.  Coatnct  carrier,  irrsgnlar 
rootr  Goo/iii  AuO;  ban  KanuBerar,  WT 
to  Cooda.  ID  for  die  account  of  J.  R. 
Simptot  Conqieny  for  270  days. 
Siqiporting  •Upper  J.  R.  Sinpkit 
Compeny.  1  Capital  Canter.  Boiae.  ID 
637D7. 

MC  138818  (Sob^-CSTA).  filed 
Janoaiy  13. 1981.  AppUcant  SWOT 
TRANSPORTATION  COMPANY.  INC. 
335  W.  Elwood  Rd..  Fhoenbc  AZ  860tL 
Repcesentattve:  Donald  E.  Fenaays, 
4040  E.  McDowdl  Rd.  Soila  a2a 
Phoenix.  AZ  8B00B.  Aser,  FhNn  Fairfield 
Irwindale  and  Van  Nays.  CA  to  Ogdan. 
UT.  for  270  days.  An  ondertying  ETA 
aeeks  120  days  aodiarity.  Supporting 
ahippen  Waaatcfa  Distrfbatii^  Co..  2381 
B  Ave..  Ogden.  UT  84402. 

MC  153541  (Sub^lTA).  filed  January 
9. 198L  AppUcant  TURLEY 
WHOLESALE  ft  BUnJMNG  SUPFUEa 
656  West  Jones  Grade  Rd.  Grants  Pasa. 
OR  0752S.  Reprasentattva:  Dwayne 
Ttarley  (saoM  address  as  applicant). 
Lumber,  plywood,  paneling,  shalxe.  and 
veneer,  between  all  points  in  the  states 
of  CAi  OR.  and  WA,  for  270  days. 
Siqiporting  shippoTR  Tlwre  are  8 
shippers.  Their  statements  may  be 
examined  at  the  Regiooal  Office  listed 

MC  141804  (Sttb^-OflTA).  filed 
Jumary  9. 1981.  AppUcant  ¥VESTCRN 
EXPRESS,  division  of  Interstate  Rental. 
Inc.  P.O.  Box  3488.  Ontario.  Canada 
91781.  Repieeentative:  FMerick  J. 
CoCbian  (same  as  appUcant). 
Commodities  dealt  ia  and  utiUwed  hy 
distributon.  whoheahn  and  pstailen 
<i/afcaAo/fc&>rafnge»  between  points 
fat  NY.  NJ.  MA.  CT  end  RI  to  aO  poima  te 
dM  U.a  (exoqit  AK  and  HQ.  far  00 
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days.  Supportii^ 
ACBIiated 
Avenue,  New 


\Bnnn  • 


Yark. 


thlppen:  Sdienly 
Cofp.,  888  Seventh 
NY  10019. 


iL 
Secntary. 
in  Doe. 


Ayttiofily 


The  fbUowinf  eppUcatiaas,  filed  on  or 
before  July  3,  II  Uk  are  govaned  by 
SpedalRuleM  of  theCoaunission's 
Rules  of  Practic  I.  lee  40  GFR  1100.247. 
Special  Rnle  24!  was  puUishedfai  die 
FedmlSaiisIa  ofIufy3.1fl8aat45FR 
45530.  For  ctKOf  iance  prooedures.  refer 
to  the  Fedstal  Uu^tUtt  issue  of 
December  3, 101  0.  at  45  FR  80100. 

Persooswish  aa  to  oppose  an 
applicatioo  mui :  railow  the  rules  under 
40  CFR  1100.247  B).  A  ropy  of  any 
appUcatiaa.  tof  ther  witt  spplicsnt's 
sqiporting  evid  i¥X.  can  be  obtained 
bom  any  appllc  int  upon  request  snd 
payment  to  qiracant  of  $10110. 


I  to  the  raqoest  for 
authority  are  no  t  allowed.  Some  of  the 
applications  ms  r  have  been  modified 
prior  to  publical  on  to  conform  to  die 
Commission's  p  ilicy  of  sinq>lifying 
grants  of  operat  ng  authority.. 

PindingB 

With  die  exec  rtioo  of  diose 
applications  inv  tlving  duly  noted 
problems  (e.g.,  i  nresolved  common 
control,  fitness,  irater  carrier  dual 
operations,  or  j«  tisdirtional  quesdons) 
we  find,  pielimi  taril; .  that  eadi 
applicant  has  d«  oionstrated  its  proposed 
service  warrant  i  a  grant  of  the 
application  und(  <t  the  governing  section 
of  die  Interstate  Commerce  Act  Badi 
applicant  is  fit  \  riUing,  and  able  to 
conform  the  ser  ice  proposed,  and  to 
conform  to  the  r  sqidrements  of  Htle  40. 
Sabtide  IV,  Unit  td  States  Code,  and  die 
Commission's  n  gulaticms.  Except  where 
noted,  this  dednm  is  neither  a  major 
Federal  action  s  gnificandy  affecting  the 
quality  of  the  ht  man  environment  nor  a 
major  regulator]  action  under  the 
Energy  Policy  ai  id  Conservation  Act  of 
1975. 

In  die  absenci  of  legally  sufficient 
interest  in  the  fo  rm  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  a  tplication  later  becomes 
unopposed)  app  opriate  authorizing 
documents  wUl  w  issued  to  applicanto 
with  regulated  o  lerations  (except  those 
with  duly  noted  )robIems)  and  will 
remain  in  fuU  ef  set  only  as  long  aa  the 
applicant  maint  ins  appropriate 
compliance.  The  unopposed  applications 
involving  new  e  itranta  will  be  subject  to 


the  issuanos  of  an  efiisctive  notice 
setting  fordi  the  complisnce 
requirements  w^ch  must  be  satisfied 
berore  the  authority  will  be  issued.  Once 
diis  compliance  is  mat.  the  andiority  wiU 
be  issued. 

Within  80  days  after  publication  an 
appUcant  nuy  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  dw  extant  that  any  of  the  audiority 
granted  may  duplicate  an  applicant's 
odier  authority,  the  diqilication  shaU  be 
coostniad  as  oonfmiog  only  a  single 
operating  right. 

Nela.-^Aa  applications  ars  for  anthoritjr  to 
opsiats  as  a  SMitar  nnmninii  cantv  in 
Intaetata  or  fani^  wimfca  over  inagnlar 
molai.  lailass  notad  odwtwiaa.  AppUesUoiM 
ior  Boliir  coBliact  csiiier  snthnily  are  dioae 
wiMn  smios  is  far  a  namad  shipper  "Pindar 
coBtiact" 


N»OP1-808 

Dsddsd:  Januaiy  8, 1981. 

Or  die  Coouniaaioii.  Review  Boaid  Na  2. 
Mmbeta  Chandlar.  Batoo.  and  Ubannan. 
(Member  Batoo  not  partidpatiiig.) 

MC  200  (Sab-521F).  filed  December  22. 
198a  Applicant  KISS  INTERNATIONAL 
CORPn  P.O.  Box  loa  215  W.  Pershing 
Road.  Kansas  Qty.  MO  04141. 
Representative:  H.  Lynn  Davis  (same 
address  as  a|q>licant).  Transporting  (1) 
food  and  related  productM  and  (2) 
materials,  equipment  andsui^lie$  used 
in  the  manufscture  and  distribution  of 
the  commodities  in  (1)  above.  (A) 
between  pointa  in  Bates  County.  MO,  on 
the  one  hand.  and.  on  the  other,  pointa 
in  CT.  DE,  lA.  miN,  Ka  KY.  MA,  MD, 
NE.  NJ.  NY.  OH.  OK.  PA.  RL  TX.  VA. 
and  WV,  and  (B)  between  poinU  in  NE 
andTX. 

MC  30000  (Sub-18F).  filed  December 
1&  198a  ^iplicanb  FILKINS 
TRANSORTATION  CO..  INC.,  723 
Crane  Ave..  Pittsfield.  MA  01201. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park.  Webster.  NY  14580. 
Transporting  (1)  lime  and  limestone 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  Bericshire 
County,  MA,  on  the  one  hand,  and,  on 
the  odier,  pointa  in  DE,  ME,  MD,  NH,  NJ. 
NY.  PA,  RL  VT,  and  DC 

MC  35831  (Sub-26F).  filed  December 
24, 198a  Applicant  E.  A.  HOLDER,  INC., 
P.O.  Box  80,  Kennedale,  TX  78080. 
Representative:  Billy  R.  Reid.  1721  Cari 
St,  Fort  Worth,  TX  76103.  Transporting 
building  materials  from  pointa  in 
Jefiieraon  and  Orleana  Parishes.  LA.  to 
pointa  in  TX. 

MC  54591  (Sub-IOF),  filed  December 
la  1980.  Applicant  SOUTHEASTERN 


TRAILWAY8.  INC.  P.O.  Box  1207. 
Indianapolis,  IN  48208.  Repreaantadve: 
Lawranoe  E.  Llndaman.  1082 
Psnnsyivanta  Ave.  ft  ISdi  St.  NW.. 
Washfaigtoa.  DC  20004.  Over  regular 
routes,  transporting  pasaa^fasTi  (uk/ 
their  baggoge,  and  expnet  aad 
new^tapers  in  the  same  vafalde  with 
passengers,  batwaan  Indianapolis.  IN 
and  Lonisvilla.  KY.  over  Intsrstate  Hwy 
88.  serving  all  intannadtate  points. 
Msia     ftppHcanfiniands  to  tack  As  rights 
Bt  lo  ita  enlstiin  auloarity. 


MC  88720  (Sob-llF).  fllad  Dacambar 
10.  lOaa  Applicant  KENMCMIB 
THANSPCXtTATION  CO..  a  oocporadon. 
22  Eskow  Road.  Wofoaatar.  MA  01804. 
RspraaantattvKjamas  C  Hafdman.  83 
N.  LaSalla  St.  CUcago.  IL  80002. 
TkanqMftIng  sooft  ooamoditim  as  are 
dealt  fai  or  ued  by  manafscturars  and 
diatribnton  of  ooolainars  (except 
oommodilies  in  balk),  between  pointa  in 
AZ  and  dioaa  bi  die  U.&  In  and  east  of 
WLmMaAR,andLA. 

MC  87511  (Sob-SIF).  filed  Deoamber 
22,  isaa  AppUcant  8AIA  MOTOR 
YWaCHT  LINE.  INC.  P.O.  Box  10187. 
Station  One.  Hooma.  LA  7038a 
Rapresentadve:  Harold  D.  Millar.  Jr.. 
17di  Floor  Deposit  Guaranty  Flaza.  P.O. 
Box  22587.  Jadcsoo.  MS  38806. 
Ttanqiorting  genani/ caouiiodAlftes 
(except  thoee  of  unusual  value,  classes 
A  and  B  axplosivea.  housahokl  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  pointa  bi 
AL.  AR.  FU  GA.  LA.  MO.  MS.  NC  OK. 
SCTN.  andTX. 

MC  106501  (Sub^lF).  filed  December 
2a  lOOa  Applicant  TERMINAL 
WAREHOUSE  CO..  INC.  1851  Raddison 
Rd,  N  JS..  Blaine.  MN  55434. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  56440. 
IVanqxwting  non-alcoholic  beverages . 
(except  in  bulk),  between  Lenexa.  KS, 
on  the  one  hand,  and  on  the  other, 
pointa  hi  MN.  lA.  ND,  end  WL 

MC  108781  (Sub-4F).  filed  December 
la  198a  A^licant  THRONE  AUTO 
SERVICE,  INC  3286  Upton  Ave.. 
Toledo,  OH  43013.  Representative: 
Michael  M.  Briley,  P.O.  Box  208a 
Toledo.  OH  43003.  Transporting  (1) 
wrecked,  disabled  or  repossessed 
vehicle,  and  replacement  vehicle,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  repair  of  wreckiNi  or 
disabled  vehicles,  between  pointa  in 
Lucas  and  Wood  Counties,  OH,  on  die 
one  hand,  and,  on  the  other,  pointa  in 
die  U.S. 

MC  111231  rSub-33lF),  filed  December 
la  198a  ^iplicant  JONES  TRUCK 
LINES,  INC,  610  East  Emma  Ave.. 
Springdale,  AR  72784.  Representative: 
James  R  Berry  (same  address  as 


applicant).  TmngpotOagggaenU 
oommotUtiM  (exospt  diuMt  and  B 
exploaivat).  betwaen  points  in  St 
Chariet  County,  MO  on  die  one  hand, 
and,  on  the  otber,  points  in  the  US. 

MC 111401  (8ttb-OO0P).  filed  December 
9, 198a  AppUcanb  GROBNDYKE 
TRANSPORT,  INC.  2510  Rock  Island 
Blvd.,  P.O.  Box  032,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Transporting /7oiir,  in  bulk,  in  tank 
vehicles,  between  Enid.  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US.  (except  AR.  AZ,  CO,  GA.  lA.  IN. 
KS,  LA.  MO.  NB,  NM,  Oa  OK,  SC  TX, 
AKandHI). 

MC  114211  (Sub-48Mn.  filed  December 
10.  lOOa  AiqiUcant:  WARREN 
TRANSPORT,  INC,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Wairen  (same  address  as 
applicant).  Transporting  oonttxtcton' 
equipmait.  materiaJt.  andat^lin, 
betweentpoints  in  the  US. 

MC  114211  (Sub-400F),  filed  December 
10,  IflOa  Applicant:  WARREN 
TRANSPORT.  INC.  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  jenere/ 
aanmoditiea  (except  dasses  A  and  B 
explosives  and  household  goods  as 
d^ned  by  the  Commission),  between 
the  facilities  used  by  Northwestern  Bell 
Telephone  Co.,  Ina,  at  points  in  the  U.S.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US. 

MC  114211  (Sab-402F).  filed  December 
18, 198a  Anilicant:  WARREN 
TRANSPORT,  INC,  P.O.  Box  42a 
Waterloo,  lA  50704.  Representative: 
Adelor  ).  Warren  (same  address  as 
applicant).  Transporting  such 
coaaiodiUes  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or 
converten  of  paper  and  paper  products, 
between  points  in  the  U.S. 

MC  114211  (Sub-405F).  filed  December 
la  198a  Applicant  WARREN 
TRANSPORT,  INC,  P.O.  Box  42a 
Waterloo,  lA  50704.  Representative: 
Adelor  ).  Warren  (same  address  as 
applicant).  Transporting  indastrial 
equipment,  bam  Houston.  TX,  to  points 
in  the  US. 

MC  115331  (Sub-551F),  filed  December 
la  198a  ^q)licant  TRUCK 
TRANSPORT  INC.  11040  Manchester 
Road,  St  Louis,  MO  63122. 
Representative:  Edward  J.  Kiley,  1730  M 
Street  Washington.  D.C  20423. 
Transporting  general  coaunoditiea 
(except  household  goods  as  defined  by 
the  Commission,  and  conmiodities  in 
bulk),  between  points  in  the  U.S. 
Condition:  Any  certificate  issued  to  the 


extent  it  authorins  the  transportation  of 
classes  A  and  B  explosives,  shall  expire 
5  yean  from  the  date  (rf  issuance. 

MC  115641  (8ub-780F).  filed  December 
29, 190a  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC  McBride  Lane,  P.O.  Box  2218a 
Knoxville,  TN  37B22.  Representative: 
Richard  L  HoUow  (same  address  as 
applicant).  Transporting  genera/ 
comauxUUea  (except  tt^se  of  unusual 
value,  classes  A  and  B  ei^osives, 
household  goods  as  defined  by  die 
Commission,  and  commodities  in  bulk), 
between  the  facilities  used  by  the  Rtqier 
Corporation  at  points  in  die  US.,  on  die 
one  hand,  and,  on  the  othn',  points  in 
die  US. 

MC  117730  (Sttt>«4F),  filed  December 
la  198a  ^iplicant  KOUBENEC 
MOTOR  SERVICE,  INC.  Route  47, 
Hundey,  IL  80142.  Repres«nUdve: 
Stephen  H.  Loeb,  Suite  2027, 33  N. 
LaSalle  St,  Chicago,  IL  80802. 
Transporting  meatB.  meat  producta  and 
meat  byptoductM.  and  articlet 
dittn'buted  by  meat-packing  houtee.  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  De»criptiona 
in  Motor  Carrier  Certificates.  81  M.CC 
200  and  788  (except  hides  and 
commodiUes  in  bulk),  (1)  from  the 
fadlittes  of  Wilson  Foods  Corporation, 
at  (a)  Cedar  Rapids,  lA.  and  (b) 
ManhaU,  MO,  to  poinU  in  CT,  DE,  IN. 
ME,  MD,  MA.  ML  NH  NI,  NY.  OH,  PA. 
RL  VT,  VA.  and  DC  and  (2)  from  the 
facilities  of  Wilson  Foods  Corporatton, 
at  Monmouth.  IL,  to  points  in  Dl.  ML  and 
OR 

MC  121811  (Sub-2F),  filed  December 
la  1980.  Applicant  MC  CLELLAN'S 
ENTERPRISES,  INC,  Highway  41  Soudi, 
Tlfton,  GA  31704.  Representative:  Arthur 
L  McQellan  (same  address  as 
applicant).  Transporting  building 
materiaJa,  between  points  in  rhuth^in 
County.  GA,  on  the  one  hand,  and,  on 
die  odier,  points  in  AL,  FL,  NC  SC  and 
TN. 

MC  124821  (Sub-114F),  filed  December 
la  198a  ^pUcant  GILCHRIST 
TRUCKING,  INC,  105  N.  Keyser  Ave., 
Old  Foige.  PA  185ia  Representative: 
Edward  F.  V.  Pietrowski.  3300  Bimey 
Ave..  Moosic,  PA  18507.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstufb,  between 
points  in  the  US. 

MC  135840  (Sub-14F).  filed  December 
12, 1980.  Applicant  STALEY  EXPRESS, 
INC.  2501  North  Brush  College  Rd.. 
Decatur,  IL  e252a  Re|Hesentative: 
Charles  P-nnmhiin,  ]r.  (same  address  as 
applicant).  Transporting  p/ostfc 
materials  (except  in  buUc),  bom  points 
in  Macon  and  Sangamon  Counties,  IL,  to 


points  in  lA.  IN.  KY.  ML  Ma  OH,  and 
WL 

MC  143080  (8ab-2F),  fllwl  Decembw 
Sa  1980  Applicant:  BUCCANEER 
MOVING  *  STORAGB.  INC.  S15  Nottfa 
2nd  St.  Fomandina  Beach.  FL  S2034. 
RepresenUtiva:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  JadcsonviUe,  FL  32202. 
TmupottbiggenmU  commodities 
(except  classes  A  and  B  exphisivee. 
cooniodlties  in  bulk,  and  those  of 
unusual  value),  betwaen  points  in  AL, 
FLGA.andSC 

MC  14S280  (Sub-lOP),  filed  January  2, 
1981.  Applicant  SAFE 
TRANSPCMITATION  CO..  a  corporation, 
8634  Washlngtoo  Ave.  Soodi.  Eden 
Prairie.  MN  55344.  RepresenUtf ve: 
Robert  P.  Sack.  P.O.  Box  80ia  West  St. 
Paul  MN  55lia  TnoMpotHi^geaeml 
commodities  (except  dasses  A  and  B 
explosives),  between  die  fadlitias  used 
by  Modem  Merchandising,  Inc^  at 
points  in  die  US^  on  the  one  hand.  and. 
on  the  other,  points  in  the  US. 

MC  144030  (Sub-13F),  filed  December 
la  1960.  Applicant  DRUE  CHRISMAN, 
INC  P.O.  BOX  284,  Lawnenoeboig,  IN 
4703^  Representative:  Paul  J.  Soodgrass 
(same  address  as  applicant). 
Tranqxirting  materials,  equipment,  and 
supplies  us^  in  the  manufacture  and 
distribution  of  overhead  doors,  between 
points  in  the  US.,  under  continuing 
contract(s)  widi  Overhead  Door  Corp.. 
ofDaUas,TX. 

MC  144021  (Sub-50F).  filed  December 
U,  1960  AppUcant  CENTURY  MOTOR 
LINES,  INC,  Box  oa  52275  US.  Hwy  31 
Nordi.  Soudi  Bend.  IN  40624. 
Representative:  Charles  J.  KlmbaU,  350 
Capitol  Life  Center,  1800  Sherman  St, 
Denver,  CO  80203.  Transporting  (1) 
plastic  articles,  and  (2)  materials, 
equipment,  arni  supplies  used  in  the 
manufacture  and  distribation  of  plastic 
articles,  between  points  hi  MA.  NY,  NJ, 
MD,  VA,  NC  GA.  FU  oa  IL,  TX,  00, 
CA,  WA.  and  MN,  on  the  one  hand,  aiid. 
on  the  odier,  pofaits  in  the  US. 

MC  148370  (Sttb-18F),  filed  December 
3a  1960  Applicant  TRAFDC  SERVICB& 
INC  25  Esten  Ave.,  Pawtucket  RI 
0298a  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  daMes  A  and  B  eiqikMives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  die 
U.Sm  under  continuing  oontract(s)  widi 
Mark  Stevens  Service  Merchandisers. 
Inc  of  Woonsodcet  RL 

MC  140440  (Sub-2F),  filed  December 
23, 1980  Applicant  JOHN  CHEESEMAN 
TRUCKING,  INC  501  North  Pint  St, 
Fort  Recovery,  OH  4S84a 
Representative:  Eari  N.  Merwin,  85  East 
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Gay  St,  Cohimbi  •.  OH  4321S. 
Tmuporting  bui,  ding  hardware,  and 
materialM,  equipi  wnt,  and$uppUM  uMd 
in  the  manufactn  «  of  buikUog 
hardware,  betwc  m  points  in  Kent 
County,  ML  and  ^ee  County,  AL.  on  the 
one  hand,  and,  oi  i  the  other,  points  in 
theU.S. 

MC 1533S0F,  fl  ed  December  3a  19ea 
AppUcant  ACAI  lA  COACH  LINES, 
INC,  2609  Canal  Street  New  Orleans, 
LA  70110.  Reprei  snUtive:  John  W. 
Abbott  (same  ad  Iress  as  applicant). 
Transportating  p  atengen  and  their 
baggage,  in  the  « ime  vehicle  with 
passengers,  in  sp  idal  and  charter 
operations,  begii  oing  or  ending  at  points 
in  LA  and  extenclng  to  points  in  the  U.S. 
MC  15341QF.  fl  ed  December  19. 1980. 
Applicant  OEBR  rNNT  MdSUFFLB. 
db.a.  MCDUFFQ  S  MOVING  SERVICE. 
3825  Tall  Hne  Dr  ve,  Algiers,  LA  70114. 
Representative:  I  larshall  Kragen,  1919 
Pennsylvania  Av  >..  N.W.,  Suite  300, 
pxne.  Transporting 
between  points  in  AL, 
tIS.  TN,  and  TX. 

MC  1S3421F.  fi  ed  December  30, 1980. 
Applicant  PRIN*  CO,  INC,  P.O.  Box 

[74  38118. 

Representative:  I  awrence  E.  Lindeman, 
1032  Pennsylvan  i  Bldg.,  Pennsylvania 
Ave.  ft  13th  St,  I  W,  Washington,  DC 
20004.  Transport  og  [\)  printed  matter, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  md  distribution  of 
printed  matter,  b  itween  points  in  the 
U.S. 

Vohane  Na  OPl-ioU 


Washhigton,  DC 
household  goods, 
AR,FUGA,LA, 


CORP.,  P.O.  Box 
Rd.,  Kansas  City, 
Representative:  I 


14,1681. 

Review  Board  Na  3, 
and  HilL  (Member 


Decided:  January 

By  the  ConuniMi  m, 

Membera  Paricer,  F  utier 

Parker  not  partidpi  ting.) 

MC  200  (Sub-5  2F).  filed  December  18. 
1980.  Applicant:   JSS  INTERNATIONAL 
:  LOO,  215  W.  Pershing 
MO  84141. 
.  Lynn  Davis  (same 
address  as  appli(  ant).  Transporting 
general  commodi  ties  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Chicago,  IL,  on  tl  e  one  hand,  and.  on  the 
other,  points  in  t  le  U.S.,  restricted  to 
traffic  originatini  at  or  destined  to  the 
facilities  used  by  Tootsie  Roll  Industries, 
Inc.  its  affiliates  suppliers,  or  vendors. 

MC  200  (Sub-5  ;7F).  filed  December  18. 


1980.  Applicant: 
CORP..  P.O.  Box 
Rd.,  Kansas  City, 


USS  INTERNATIONAL 
100, 215  W.  Pershing 
MO  84141. 
Representative:  II.  Lynn  Davis  (same 
address  as  applii  ant).  Transporting  (1) 
batteries  and  boi  tery  containers,  and  (2) 
materials,  equipi  nent  and  supplies  used 
in  the  manufactu  re  and  distribution  of 


the  commodities  in  (1).  between 
Texaikana,  AR.  and  St  Joseph.  MO. 

MC  22311  (8ub-2^.  filed  January  2. 
1981.  Applicant  A.  LINE.  INC.  P.O.  Box 
785.  Hammond,  IN  46325. 
Representative:  Edward  P.  Bocka  P.O. 
Box  498,  Mineral  Ridgp,  OH  4444a 
Tnnsportlng  such  coihmodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  coiled  springs  and 
railroad  spikes,  between  points  in  Cook 
County,  nu  and  Brown  County,  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  29010  (Sub-319F).  filed  December 
22, 1980.  Applicant  ABP  FREIGHT 
SYSTEM,  INC.  301  South  Eleventh  St. 
Forth  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  Appendix  I  to  the  reports  in 
Descriptions  in  Motor  Carrier 
Certificates,  81  M.C.C.  209  and  78a 
(except  hides  and  commodities  in  bulk), 
between  points  in  Dakota  and  Cuming 
Counties,  NE,  Crawford  and  Webster 
Counties,  LA,  Rock  Coimty,  MN.  Lyon 
and  Finney  Counties.  KS.  and  Potter 
County,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S. 

MC  115181  (Sub-47F),  filed  December 
23. 1980.  Applicant  HAROLD  M.  FELTY. 
INC.  R.D.  No.l.  Box  148  Pine  Grove,  PA 
17983.  Representative:  Lee  E.  High.  541 
Penn  St.  Reading.  PA  19801. 
Transporting  sand,  clay,  and  gravel,  in 
bulk,  in  dump  vehicles,  from  points  in  NJ 
and  MD.  to  points  in  PA. 

MC  118561  (Sub-22F),  filed  December 
22, 1980.  Applicant:  HERBERT  B. 
FULLER,  d.b.a.  FULLER  TRANSFER  CO. 
212  East  St  Maryville,  TN  37801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401.  Transporting 
(1)  Foodstuffs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  points  in  TN.  on  the 
one  hand  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
KS,  OK,  and  TN. 

MC  121550  (Sub-2F),  filed  December 
23, 1980.  Applicant:  HATBORO 
DELIVERY  SERVICE,  INC..  424  Easton 
Road,  Warrington,  PA 
18976.Representative:  Harry  J. 
Liederbach,  892  Second  Street  Pike, 
Richboro,  PA  18954.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  drug 
stores,  department  stores,  grocery  stores 
and  food  business  houses,  between 
points  in  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  NC  CT,  DE.  FL.  GA. 


MB.  MA.  MD.  NJ.  NY.  PA.  RL  8C  VT. 
VA.andDC 

MC  124221  (8nb-7lF).  filed  December 
17, 19ea  Applicant  HOWARD  BAER. 
P.O.  Box  47.  Mnton.  IL  6156a 
Representative:  Robert  W.  Loeer.  1101 
Chamber  of  Commeroe  Bldg..  S20  North 
Meridian  St.  Indianapolis.  IN  48204. 
Thmsporting  ASiMra/ comaKNtf t/av 
(except  housMiold  goods  as  defined  by 
the  Commission  and  clesses  A  and  B 
explosives),  between  points  In  die  U.  Sn 
under  condnoing  oontract(s)  with  The 
Kroger  Co..  of  Cincinnati.  OR 
Condition:  Upon  issnanoe  of  a  permit  In 
this  proceeding,  die  pennlts  isuBd  In  MC 
124221  (Subs  21. 23. 27. 2a  85.  aa  41. 43. 
47.4a5a5a6a«1.64.and68)ae 
cancelled. 

MC  124411(Sab-22F).  filed  December 
la  196a  Applicant  SULLY 
TRANSPORT.  INC,  P.O.  Box  185,  SuUy. 
lA  50251.  Representative:  James  M. 
Hodge,  1960  Financial  Center.  Des 
Moines.  lA  50309.  Transporting  n/trctgan 
fertilizer  solution,  in  bulk,  from  Tama, 
lA,  to  points  in  IL,  MN.  MO,  and  WL 

MC  138000  (Sttb-60F),  filed  December 
la  19ea  Applicant  ARTHUR  R 
FULTON,  INC  P.0  Jox  8a  Stephens 
City,  VA  22055.  Representative:  Dbde  C 
Newhouse,  P.O.  Box  1417,  Hagerstown. 
MD  2174a  Transporting  furniture  pari*, 
and  materials  ami  su/y>liee  used  in  die 
manufacture  of  furniture  parts  (except 
commodities  in  bulk).  (1)  between 
Carthage.  Springfield  and  Aurora,  MO. 
Rirminghiim,  AL.  Atlanta  and  Social 
Circle.  GA.  Nashville.  TN.  Winchester. 
Simpsonville  and  Nidiolasville.  KY. 
Dolton.  IL.  Ckafton.  WL  Fetndale.  ML 
Mason.  Cininnati  and  Burton  Station, 
OR  Edison  and  Jersey  City.  NJ.  Hi^ 
Point  Forest  City.  Unwood,  Newton, 
and  Maxton.  NC  Jacksonville.  Oriando 
and  Miami.  FL.  and  Tupelo.  MS,  and  (2) 
between  those  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO,  AL.  GA.  TN.  KY.  IN.  IL.  WL  ML 
OR  PA.  WV.  VA.  NJ.  DE.  NC  SC  FU 
MS.  MD.  and  DC  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Leggett  ft  Matt  Inc..  its  affiliates  and 
suppliers. 

MC  144081  (Sub-18F).  filed  December 
31. 1980.  Applicant  SICOMAC 
CARRIERS,  INC.  1107  Goffle  Road. 
Hawthorne.  NJ  0750a  Representative: 
Jack  L  Schiller.  345  Webster  Ave^ 
Brooklyn.  NY  1123a  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  AR.  and  TX. 

MC  148050  (Sub-2F).  filed  December 
la  1980.  Applicant  L  ft  J  MOTOR 
LINES.  INC.,  P.O.  Box  7287.  High  Point 
NC  27264.  Representative:  Wilmer  B. 
Hill.  805  McLachlen  Bank  Building.  866 


Eleventh  8L.  N.W^  Washington.  DC 
20001.  T^uaporting  petroleum  producU, 
from  Baltimore,  MO,  and  Bradford.  PA. 
to  points  in  NC 

MC 148071  (Sub-2F).  filed  December 
12. 198a  AppUcanb  COPER 
IHANSPORT,  INa  VUR.  No.  1  Box  42, 
Willard,  OH  4480a  Representative: 
Keith  D.  Warner,  5732  W.  Rowland  Rd. 
Toledo,  ON  43613.  Transporting  general 
ooauaoditieM  (except  classes  A  uid  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  die  U3..  under  continuing 
oontract(s)  with  Weyerhaeuser 
Company,  of  Mount  Vernon,  OH, 
Plymouth  Locomotive  Works,  Inc.,  of 
Plymouth.  OH  and  MTD  Products,  Inc., 
of  Willard.  OR 

MC  1S0711  (Sub-IF),  filed  December 
24, 1980.  AppUcant:  R.G.B. 
TRANSPORTATION  CO.,  INC..  1034 
Humble,  El  Paso.  TX  79915. 
Representative:  Antonio  Cortex,  Suite 
C-aoe,  4171  North  Mesa  St,  El  Paso.  TX 
79902.  Transporting  [\]Wearing  apparel. 
from  pointa  in  El  Paso  County,  IX  to 
pointe  in  WA.  (2)  fnaeti  foods,  from 
poinU  in  WA  to  pointe  in  El  Paso 
County,  TX  and  (3)  meats,  meat 
products,  meat  byproducts,  andarticiles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
200  and  706  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles], 
between  pointe  in  El  Paso  County,  TX, 
on  the  one  hand.  and.  on  the  other, 
pointe  in  ID.  OR.  UT,  and  WA. 

Vohime  No.  OPl-«4 

Decided:  Januaiy  16.  .1981. 

By  the  Comminion.  Review  Board  No.  3, 
Memben  Puker,  Portier.  and  HilL  (Member 
Foitier  not  putidpatiag.) 

MC  2880  (Sub-21^.  filed  January  6. 
1961.  Applicant  NATIONAL  FREIGHT, 
INC..  71  West  Park..  Vineland.  N]  06360. 
Representative:  Gerald  S.  Dwdnski.  71 
West  Park  Ave.,  Vineland.  NI 06360. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  between  pointe  in  Albany  and 
Saratoga  Counties,  NY,  on  the  one  hand, 
and.  on  the  other,  pointe  in  IL,  KY,  OH, 
andTN. 

MC  6031  (Sub-13F),  filed  December  30. 
1980.  Applicant  BARRY  TRANSFER  & 
STORAGE  CO..  INC,  120  East  National 
Ave.,  Milwaukee,  WI 53204. 
Representative:  William  P.  Oineen.  710 
North  Hanldnton.  Ave,.  Milwaukee,  WI 
53203.  Transporting  Scrap  materials. 
between  pointe  in  the  U.S.,  under 
continuing  contracte  with  Miller 


Compressing  Company  of  Milwaukee, 
WL 

MC  47171  (Sub-197F).  filed  December 
24, 1980.  AppUcant  COOPER  MOTOR 
LINEa  INC,  P.O.  Box  282a  Gieenville, 
SC  29802.  Representative:  Hairis  G. 
Andrews  (same  address  as  applicant). 
Thmsporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosivies.  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  thoee  requiring 
special  equipment),  betwraen  pointe  in 
AL,  on  the  one  hand.  and.  on  die  other 
pointe  in  CT.  DE,  MA.  MD.  NC  N).  NY, 
SC  PA.  RL  and  DC 

MC  52480  (Sub-306F).  filed  Januaiy  2. 
1961  Applicant  ELLEX 
TRANSPORTATION.  INC.  1420  W.  SSdi 
St.  P.a  Box  9837,  Tulsa.  OK  74107. 
Representative:  Don  E.  Druizinga.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  cold 
storage  houses,  between  pointe  in  AL 
AR.  PL,  KS,  LA.  MS,  MO,  NE,  OK,  IN, 
andTX. 

MC  52880  (Sub-8F).  filed  becember  2a 

1980.  AppUcant  D.A.  EXPRESS.  INC, 
11937  S.  Page  Ave.,  Calumet  Park.  IL 
60043.  Representative:  Stephen  H.  Loeb. 
Suite  2027. 33  North  USaUe  St.  Chicago. 
IL  60602.  Transporting  metal  ami  metal 
products,  between  pointe  in  IL,  IN.  lA. 
KY.  MD,  ML  NM,  MO,  NE,  NJ,  NY,  OH 
PA.  TN.  VA,  WV.  WL  and  DC. 

MC  52861  (Sub-80F),  filed  January  & 

1981.  AppUcant  WILLS  TRUCKING, 
INC.  3185  Columbta  Rd..  P.O.  Box  25a 
Richfield.  OH  44286.  Representative: 
Paul  F.  Berry.  275  E.  State  St.  Columbus. 
OH  43215.  Transporting  (1)  alloys  and 
ores,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  aUoys  and 
ores,  between  pointe  in  Ashtabula. 
Columbiana,  and  Washington  Counties, 
OH,  and  Payette  County,  WV,  on  die 
one  hand,  and.  on  the  other,  those  pointe 
in  die  U.S.  in  and  east  of  ND,  SD.  NE, 
KS,  OK.  andTX. 

MC  59720  (Sub-12F),  filed  December 
30. 1960.  AppUcant  KENMORE 
TRANSPORTATION  CO.  a  corporation. 
22  Eskow  Rd..  Worcester,  MA  01604. 
Representative:  James  C  Hardman.  33 
N.  LaSaUe  St,  Chicago,  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic,  plastic  articles 
and  chemicals  (except  commodities  in 
bulk),  between  pointe  in  MO  and  those 
in  die  U.S.,  in  and  east  of  WL  IL,  KY. 
TN,  and  MS. 

MC  67450  (Sub-IOTF).  filed  December 
24, 1960.  Applicant  PETERLIN 
CARTAGE  CO..  9651  S.  Ewing  Ave.. 
Chicago,  IL  60617.  Representative: 
Joseph  Winter.  29  Soudi  LaSaUe  St. 


Chicaga  n.  0080a  TkanaportlQg  (1) 
foodiOuffs,  and  (2)  matarkUt,  em^tmeat, 
aadsup^ies  used  in  the  manancbire  of 
foodstaOi.  between  dioee  potato  in  the 
U.S.  in  and  east  of  MT.  %VY.  Ca  and 
NM.  restrided  to  traffic  originaaiv  at  or 
destined  to  die  bdUties  used  by  Kaeblar 
Company. 

MC  108020  (Sob-IUF).  Bled  Januaiy  a 
198L  AppUcant  RIGGS  FOOD 
EXPRESS,  INC.  West  Monroe  St.  P.O. 
Box  2a  New  Bremen.  OH  4588a 
Repraaentative:  &  Stephen  Heisley.  80S 
McLacfalen  Bank  BUg.  688  Elevendi  St. 
N.W..  WasUngtoo.  DC  20001. 
Transporting  (1)  food  and  related 
products,  and  (2)  materials,  equipment 
aadguppUea  used  in  die  maintCBCtnre 
and  dtetiibtttioQ  of  the  commodities  in 
(1).  between  Gaffiiey.  SC  and  pointo  in 
OH.  on  the  one  hand.  and.  on  die  other, 
pointo  inCT.  DB.  lA.  miN.  KY.  MA. 
MD.  MB.  ML  MN,  MO.  ND.  NE.  NH.  NI. 
NY.  OH.  PA.  RL  SD.  VA.  VT.  WL  WV 
and  DC 

MC  100480  (Sub-2SF).  filed  December 
aa  198a  AppUcant  HEDING  lltUCK 
SERVICE.  INC  P.O.  Box  97.  Union 
Center.  WI  63882.  Representative: 
Ronald  B.  Laitach.  P.O.  Box  7a 
Watertown.  WI  53004.  Transportii«  (1) 
dairy  luoducts  from  Fond  du  Lac  and 
MUwaukee.  WL  to  pointo  in  die  US., 
and  (2)  materials,  equipment  and 
suites  used  in  the  mannCactuie  of 
dairy  products,  in  die  reverse  direction. 

MC  114211  (Sub-4BSF).  filed  December 
la  198a  AppUcant  WARREN 
TRANSPORT.  INC  P.O.  Box  42a 
Wateiloa  lA  50704.  Representative: 
Adelor  J.  Wairen  (same  address  as 
aniUcant).  IVansporting  general 
commodities  (except  classes  A  and  B 
ejqiloeives  and  household  goods  as 
defined  by  the  Commission),  between 
pointo  in  the  U3..  restricted  to  traffic 
originating  at  or  destined  to  die  fariHHf^ 
of  Kdiler  Company  and  ito  dealers. 

MC  115840  (Sub-124F).  filed  December 
24. 1980.  AppUcant  COLONIAL  FAST 
FREIGHT  LINES.  INC  McBiide  Lane. 
P.O.  Box  2218a  KnoxvUle.  TN  37022. 
Representativr.  Chester  G.  Groebel 
(same  address  as  appUcant). 
Transporting  (1)  metal  and  metal 
articles,  between  pointo  in  GA.  NC  SC 
and  VA.  on  the  one  hand.  and.  on  the 
other,  those  pointo  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX, 
and  (2)  electrical  arc  furnaces,  parts  fm 
electrical  arc  furtmoes,  andarc 
fabricated  steel  water  cooling  systems. 
from  SaUsbuiy.  NC  to  pointo  in  AL,  AZ, 
CA.00.GA.miN.KS.LA.MA.ML 
MN.  MO.  NE,  OH.  OR.  PA.  SC  TX.  and 
WV. 


MC  119890  (Sub-ISF).  filed 
22. 1980.  AppUcant  MERCHANTS 
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DELIVERY  CO.,  i  corporation,  1212  East 
19th  SL,  Kansas  :ity,  MO  64106. 
Representative:  i  )avid  W.  Howard,  601 
W.  47th  St..  Kani  as  City,  MO  64112. 
Transporting  geit  era!  commodities 
(except  classes  J .  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  con  imodities  in  bulk,  and 
those  requiring  s  >ecial  equipment),  from 
Kansas  City,  MC   to  those  points  in  KS 
and  MO  bounde(  by  a  line  beginning  at 
the  junction  of  U  S.  Hwy  77  and  the  KS- 
NE  State  line,  thi  n  along  U.S.  Hwy  77  to 
the  KS-OK  State  line,  then  along  the 
KS-OK  State  lin(  to  the  OK-MO  State 
line,  then  along  t  le  OK-MO  State  line  to 
the  MO-Ar  State  line,  then  along  the 
MO-AR  State  lir  e  to  junction  U.S.  Hwy 
63,  then  along  U.  ».  Hwy  63  to  the  lA- 
MO  State  line,  tfa  in  along  the  lA-MO 
State  line  to  the  ]  (O-NE  State  line,  then 
along  the  MO-Nl :  State  line  to  the  KS- 
NE  State  line.  th(  n  along  the  KS-NE 
State  line  to  the  |  oint  of  beginning, 
including  points  in  the  described 
boundary  lines,  s  nd  the  commercial 
zones  of  any  poii  ts  in  the  described 
area,  restricted  a  lainst  the 
transportation  of  packages  or  articles 
weighing  individi  lally  more  than  100 
pounds  or  in  the  tggregate  more  than 
750  pounds  from  >ne  consignor  at  one 
location  to  one  C(  msignee  at  one 
location  on  any  c  ne  day.  Condition:  The 
person  or  person  i  who  appear  to  be 
engaged  in  comn  on  control  must  either 
file  an  applicatio  i  under  49  U.S.C. 
{  11343-11344  or  lubmit  an  affidavit 
indicating  why  si  ich  approval  is 
unnecessary. 

MC  120941  (Su  }-2F),  filed  December 
22, 1980.  Applies  it-  SUGARHOUSE 
VAN  LINES,  450  ^st  2200  South,  Salt 
Lake  City,  UT  64  15.  Representative: 
Keith  E.  Sohm.  s:  5  South  300  East,  Salt 
Lake  City,  UT  84  11.  Transporting 
household  goods,  between  points  in  AZ, 
CA.  CO.  ID.  MT.  <W,  UT,  and  WY. 

MC  129480  (Su  >-54F),  filed  January  5, 
1981.  Applicant:  "RI-JJNE 
EXniESSWAYS,  LTD.,  9559  40th  St, 
S.E.,  Calgary,  All  erta,  C^ada  T2H  211. 
Representative:  I  dwart  T.  Lyons,  Jr., 
1600  Lincoln  Cen  :er  Bldg.,  1660  Lincohi 
St,  Denver,  CO  { 0264.  In  foreign 
commerce  only,  \  ransporting  (1)  lumber 
and  woodprodul  ts  and  forest  products, 
between  ports  of  entry  on  the 
International  Boi  ndaiy  Line  between 
the  U.S.  and  Can  ida,  on  the  one,  and,  on 
the  otherr  points  n  AR.  DE,  FL,  GA.  lA. 
IL.  IN.  KY,  LA.  Kf},  ML  MO,  MS.  NC 
OH  PA,  SC  TN,hf  A.  WL  WV.  and  DC, 
jfities  which  because  of 
\t  require  the  use  of 
or  equipment,  Mercer 
hinery  and  equipment, 
entry  on  the 


(2)  those  commt 
their  site  or  wei 
special  handling] 
commodities, 
between  ports  ol 


International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  die  U.S. 
(except  CT.  HI  MA.  ME.  NH.  N],  NY.  RL 
and  VT),  and  (3)  chemicals  and  related 
products,  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  CT,  HI  MA.  ME.  N(i  N],  NY,  RL 
andVT). 

MC  133870  (Sub-dF),  filed  January  5, 
1981.  Applicant  JOHN  P.  WEYER,  INC, 
Route  1,  Box  8eB,  Brownsville,  WI 53006. 
Representative:  Richard  C  Alexander, 
710  North  Mankinton  Ave.,  Milwaukee, 
WI  53202.  Transporting  (1)  lime  and  lime 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
lime  and  lime  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Western  Lime  ft  Cement  Company, 
of  Milwaukee.  WL 

MC  134440  (Sub-2F).  filed  January  6. 
1981.  Applicant  LAVENTURE  BROS. 
TRANSFER  d.b.a.  LAVENTURE  BROS. 
TRANSFER  and  LAVENTURE  BROS. 
VAN  LINES,  P.O.  Box  119,  Maywood, 
CA  90270.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Suite  1200,  Washington.  D.C.  20038. 
Transporting /um/ft/re  and  fixtures, 
between  points  in  the  U.S.,  under 
cqntinuing  contract(s]  with  California 
Shops,  Ltd.,  of  Los  Angeles,  CA. 

MC  1418n  (Sub-23F],  filed  January  2. 
1981.  Applicant  WNL  INC.  8700  S.W. 
Elligsen  Rd..  Wilsonville,  OR  97070. 
Representative:  Matthew  J.  Reid.  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  of  American 
Cynamid  Company,  its  affiliates  and 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  142310  (Sub-33F),  filed  December 
23, 1960.  ^plicant  R  O.  WOLDING, 
INC,  P.O.  Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  ISO 
East  Gihnan  St,  Madison.  WI  53703. 
Transporting  iron  and  steel  articles, 
from  Jersey  Shore  and  Williamsport.  PA, 
to  Weyauwega.  WI. 

MC  143291  (Sub-6F),  filed  January  2, 
1961.  Applicant  RAYLS  BROTHERS 
TRANSFER.  INC.  Route  1  North.  Box 
342.  Hoopeston.  IL  60042. 
Representative:  William  J.  Boyd.  2021 
Midwest  Road.  Suite  205.  Oak  Brook.  IL 
60521.  Transporting  ^iienz/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S,. 
under  continuing  contract(s)  with  Dry 
Storage  Corp.,  of  Des  Plaines.  IL 


MC  143831  (Sub-2F).  filed  December 
29. 1980.  Applicant  CUFF  VIESSMAN. 
INC.  darkfield.  MN  56223. 
Representative:  Samuel  Rubenitein,  P.O. 
Box  5.  Minneapolis.  MN  5544a 
Ttansporting  com  sytvp,  com  sugar,  and 
sucrose,  between  points  in  the  US., 
under  continuing  oontract(s)  with  Kohler 
Mix  Specialities.  Inc.  of  White  Bear 
Lake.MN. 

MC  144740  (Sub-SOF).  filed  December 
2a  19ea  Applicant  L  G.  DEWTTT.  INC, 
P.O.  Box  70.  Bllerbe.  NC  2833& 
Representative:  Fted  Daugjierty  (same 
address  as  applicant).  Transporting  (1) 
industrial  staples,  and  (2)  material  and 
supplies  used  in  die  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  in  bulk),  between  points  in  the 
U.S..  under  continuing  conti8ct(s)  with 
BeA  Fasteners.  Ina.  ol  Hamlet,  NC 

MC  148231  (Sub^.  filed  December 
3a  1980.  Applicant  SKORA  ft 
WILSON.  INC.  d.b.a.  BAST-WEST 
EXPRESS.  7900  North  Fhmtage  Rd. 
Hinsdale.  IL'60621.  Representative:  John 
T.  O'ConneU.  521 S.  LaGrange  Rd, 
LaGrange.  IL  60525.  Transporting 
articles  generally  sold  in  grocery  stores, 
between  Chicago.  IL.  on  tbie  one  hand 
and  on  the  other,  points  in  the  U.S. 

MC  140440  (Sub-3F).  filed  December 
23. 1980.  Applicant  JOHN  CHEESEMAN 
TRUCKING,  INC,  501  North  First  St. 
Fort  Recovery.  OH  45846. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation  and  Moore-Handley.  Inc. 

MC  150861  (Sub-lF).  filed  December 
22.  lOea  Applicant  JUNKINS 
TRUCKING.  INC.  Route  1.  Box  SStti 
Keyser,  WV  2872&  Representative: 
Dixie  C  Newhouse.  P.O.  Box  1417. 
Hagerstown,  MD  2174a  Transporting 
coal,  between  points  in  MD,  PA,  VA, 
WV.andDC 

MC  15354(ff'.  filed  January  2. 1961. 
AppUcant  NUNES  TRANSPORT  INC. 
P.O.  Box  84.  Newburyport.  MA  019S0. 
Representative:  Irving  S.  Kaplan.  44 
Humphrey  St,  Swampscott  MA  01907. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
.continuing  contract(s)  with  (a)  Stahl 
Finish  Co..  a  Division  of  Beatrice  Foods, 
Inc.  of  Peabody.  MA.  and  (b)  Polyvinal 
Cheodcal  Industries,  a  Division  of 
Beatrice  Goods,  Inc.  of  Wilmington. 
MA. 
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VohmM  Na  OPl-ue 

Deddwl:  Juuiaiy  19,  ign. 
By  the  CommlMion.  Review  Board  No.  1, 
Memben  Carieton.  Joyce,  and  Jone*. 

MC  200  (Sub-533).  filed  January  9. 
1061.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100. 215  W. 
Pttnhing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Tt-ansporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Purex  Corp.,  iU  affiliates, 
suppliers,  or  vendors,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  200  (Sub-535).  filed  January  9, 
1961.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100, 215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Sunbeam  Appliance  Company, 
its  affiliates,  suppliers,  or  vendors,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  200  (Sub-536),  filed  Januaiy  9, 
1961.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100, 215  W. 
Pershing,  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
hides,  between  points  in  Allen  County, 
IN,  on  the  one  hand,  and.  on  the  other, 
pointo  in  Webb  County,  TX. 

MC  200  (Sub-537),  filed  January  9, 
1961.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing.  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plastic  articles,  between  points  in 
Denver  County.  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  Defiance 
County.  OH,  and  Johnson  County,  TX. 

MC  28691  (Sub-32F),  filed  December 
aa.  1980.  Applicant  McDUFFEE 
MOTOR  FREIGHT,  INC.,  8505  West 
Warren  Avenue,  Dearborn,  MI  48126. 
Representative:  A.  David  Millner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 
NJ  07006.  Over  regular  routes. 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  serving  points  in  TN,  as  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  76400  (Sub-99),  filed  January  9, 
1961.  Applicant  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151. 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  D,  1301  Ambassador 
Bldg..  St  Louis,  MO  63101.  Transporting 


general  commodities  (except  daises  A 
and  B  eiqilosives}.  between  p^ts  in  St 
Charles  County,  MO.  on  the  (me  hand, 
and.  on  the  othier.  points  in  the  US. 

MC  82101  (Sub-20).  filed  Januaiy  9, 
1961.  Applicant  WESTWOOD 
CARTAGE.  INC;  82  Bveiett  St. 
Westwood.  MA  02060.  Representative: 
John  P.  Tynan.  201  Juno  St.  P.O.  Box 
777,  Jupiter,  FL  33458.  Transporting 
general  commodities  (excqit  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  undisr  continuing  contract(s)  with 
Lechmere  Tire  ft  Sales  Co.,  Inc.  of 
Wobuin.MA. 

MC  106531  (8ub-2tf).  filed  December 
29, 1960.  AppUcant  BLUE  BIRD  COACH 
LINES.  INC  50^-504  North  Barty  St. 
Oleans.  NY  1478a  Representative: 
Ronald  W.  Malin.  Bankers  Thut 
Building.  Jamestown.  NY  14701. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  spedal 
operations.  (1)  between  points  in  NY. 
OH.  and  PA.  and  (2)  be^nning  and 
ending  at  points  in  NY.  OH.  and  PA.  and 
extending  to  points  in  the  U.S. 

MC  112070  (Sub-22F),  filed  Januaiy  9, 
1981.  Applicant  GRAY  MOVING  ft 
STORAGE.  INC.  1290  South  Peari  St. 
Denver.  CO  80210.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W..  Suite  120a  Washington.  DC 
20036.  Transporting  household  ^tods. 
between  points  in  die  U.S.  Condition: 
Prior  to  issuance  of  a  certificate  in  this 
proceeding,  applicant  must  request 
canceUation  of  those  certificates  which 
duplicate  the  above  authority. 

MC  121101  (Sub-4F).  filed  January  9, 
1961.  Applicant  FORGE  VILLAGE 
TRANSPORTATION  CO..  INC.,  39 
Central  Ave.,  Ayer,  MA  01432. 
Representative:  Russell  S.  Callahan.  P.O. 
Box  1806,  Brockton.  MA  02403. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  DE,  MA.  MD,  ME. 
NH,  NJ.  NY,  OH.  PA.  RL  VA,  and  VT. 

MC  12141  (Sub-142F).  filed  December 
29, 1980.  AppUcant  JULIAN  MARTIN. 
INC.,  P.O.  Box  3348,  Batesville,  AR 
72501.  Representative:  Timothy  C 
Miller,  Suite  301, 1307  Dolley  Madison 
Blvd.,  McLean.  VA  22101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Alloy 
Rods  Division  of  Chemetron  Corporation 
of  Hanover,  PA. 

MC  129410  (Sub-24F),  filed  December 
29. 1960.  AppUcant  BONCOSKY 


TRANSPCXnTATION.  INC.  1301 
IndtistiialDrfve.  Akonqoin.  n.  80102. 
RepraMotative:  Cari  L  Stsiiier.  30  Sooth 
LaSalle  Street.  Chicago,  n.  00803. 
Ttansporting  liquid  com  syrvp.  in  bulk, 
between  points  in  the  U.S..  under 
continuing  oontract(s)  witfi  American 
Maize  Products  Ca  of  Hammond.  IN. 
MC  134701  (8ub4).  filed  Januaiy  0, 
1081.  AppUcant  J-V.  INC.  723  E.  842S 
Soutii.  Sandy.  UT  84070.  Representative: 
Irene  Wan.  430  Judge  Bldg..  Salt  Lake 
aty.  Ut  84111.  Transporting  (1) 
foodstuffs,  and  (2)  paper  prodwO*. 
between  points  in  the  UA.  under 
continuing  contract(s)  with  Nicholas  ft 
Co..  Inc.  of  Salt  Lake.  Qty.  UT. 

MC  136070  (Sub-177).  filed  Januaiy  12. 
1081.  AppUcant  JAY  LINES.  INC.  Box 
61487.  DFW  Airport  TX  75261. 
Representative:  Gailyn  L  Laisen.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting  food  and  related  products, 
between  points  in  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  AZ.  CA, 
CO.  lA.  ID.  m  IN.  KS.  ML  MN.  MO.  MT. 
ND.  NE.  NM.  NV.  Oa  OK.  OR.  SO.  TX. 
UT.  WA,  WL  and  WY. 

MC  135301  (Sub^,  filed  December 
23, 198a  ^pUcant  WILDERNESS 
EXPRESS,  INC  525  Lake  Ave.  South. 
Duluth.  MN  55802.  RepresenUttve: 
Speriing  R.  Bngiehart  (same  addran  as 
appUcant).  Thmsporting  general 
coaunodities  (except  tfaoee  of  unusual 
value,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  die 
U.S..  under  continuing  oontract(s)  with 
Jeno's  Inc..  of  Dulu^  MN.  Condition: 
Issuance  of  a  permit  in  this  pfnrjMntii^ 
is  subject  to  the  coincidental 
cancellation,  at  appUcant* s  written 
request  of  its  existing  permit  in  MC- 
135301  (Sub-5F).  i 

MC  140201  (Sub-6F).  filed  December 
18, 1080.  AppUcant  SONELL,  INC  418 
Governor  Prints  Blvd..  P.O.  Box  0065. 
Lester.  PA  10113.  Representative: 
MaxweU  A.  HoweU.  1100  Investment 
Bldg..  1511 K  Stieet  NW..  Washington. 
DC  20005.  Transporting  (1)  papa-  and 
paper  products,  and  [^materials, 
equipment,  and  sullies  used  in  die 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  those 
poinU  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR.  and  LA.  restricted  to  traffic 
originating  at  or  destined  to  the  faciUtiees. 
used  by  Scott  Paper  Company. 

MC  143110  (Sub-14),  filed  Januaiy  0. 
1081.  AppUcant  K  AND  B  EXPRESS. 
INC.  P.O.  Box  801.  Union.  NJ  07063. 
Representative:  A.  Dayton  Sc^U.  8 
Eileen  Way.  Edison.  ^^  08817. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). . 
between  points  in  the  U^^  under 
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continuing  coni  ract(a)  with  ABC-TNT 
and  Acme  Fastpreight  Inc..  both  of  Lot 
Angeles,  CA. 

MC 144740  (Sfib-31).  filed  January  9. 
1981.  Applicant  L  G.  DfiWITT,  INC.. 
P.O.  Box  70.  Ell  !rbe.  NC  28338. 


Repretentative: 


Nancy  D.  Daughterty 


(■ame  address  i  ts  applicant). 
Transporting  ge  neraJ  oommodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  cont  vctts)  with  J.  N.  Ceazan 
Co..  of  Carson,  ZA. 
MC  145441  (S  ib-135F).  filed  December 

sa  i9ea  AppUc^t:  a.ca  trucking. 

Rode 
ihE. 
licant). 


fes 
classes 


INC.  P.O.  Box  J 130.  Ni 
AR  72119.  Repr  isentative: 
Bradbury  (sami 
Transportbig^  jwmJcomm 
(except  those  o  unusual  vali 
A  and  B  explos  ves.  household  goods  as 
defined  by  the  (  bmmlssion. 
commodities  in  nilk  and  those  requiring 
special  equipm<  at),  between  the 
facilities  of  Mid  -South  Shippers 
Association.  Im  ..at  points  in  the  U.Sm  on 
the  one  hand,  ai  id.  on  the  other,  points 
in  the  U.S. 

MC  146820  (S  ib-10).  filed  Jamiary  9. 
1961.  Applicant  B  ft  G  TRUCKING. 
INC.  579  High  i  U  P.O.  Box  581. 
Worthington.  O  i  43065.  Repreeentative: 
David  A.  Turan  1. 100  E.  BMad  St. 
Columbus.  OH '  3215.  Transporting  (1) 
pulp,  paper  and  related  productB,  (2) 
rubber  and  plat  ticproductt,  and  (3) 
materiah,  eguif  ment  and  $uf^liea  used 
in  the  manufact  ire  and  distribution  of 
the  commoditia  in  (1)  and  (2)  above, 
between  points  n  the  U.8m  under 
continuing  cont  act(s)  with  SL  Regis 
Paper  Company .  of  New  York,  NY. 

MC  148560  (S  ib-2F).  filed  December 
19. 198a  Applic  int  GOLD  STAR.  INC.. 
130  DavidMm  A  renue.  Somerset  NJ 
08873.  Represeo  tative:  Michael  R. 
Werner.  P.O.  Be  x  1400. 167  Fairfield 
Road.  Fairfield.  SIJ  07006.  Transporting 
food  and  relate*  'products,  between 
points  in  the  U.I  w.  under  continuing 
contract(s)  witli  The  Ckeat  Atlantic  and 
Pacific  Tea  Con  ipany.  Inc  Compass 
Foods,  Inc..  Sup  w  Market  Service.  Inc. 
Plus  Discount  F  xkIs  Inc  Family  Center. 
Inc.  LoLo  Disa  ant  Stores.  Inc..  KwQi 
Save  Inc.  and  S  ipermarket  Distribution 
Services.  Inc.  a  1  of  Montvale.  NJ. 

MC  151130  (8  ib-lF).  filed  December 
2S.  198a  AppUc  int:  COLONIAL 
VIRGINIA  TOl  RS.  INC.  d.b.a.  HAVE 
BUS  WILL  TRA  VEL,  7716  Bergen  St. 
Norfolk.  VA  231 16.  Representative:  J.  G. 
Dail  Jr..  P.O.  Be  x  LL,  McLean.  VA  22101. 
Transpmting  pt  tsengera  and  their 
baggage,  in  cha  ler  operations, 
beginning  and  <  nding  at  Norfolk. 
Portsmouth,  Vii  jinia  Beach. 
Chesapeake.  H  mpton.  and  Newport 


News,  VA,  points  in  Northampton  and 
Accomack  Counties.  VA.  and  Elizabeth 
Qty,  NC  and  extending  to  points  in  the 
U.S.  (including  AK  but  excluding  HI), 
under  continuing  contract(s)  with 
Reuven  Z.  Cohens,  d.b.a.  Mr.  Happy 
Travel  Service,  of  NorfoIk,.'VA. 

MC  152001  (Sub-2F),  filed  January  12, 
1961.  Applicant  HALL'S  SPECL^LTIES, 
INC.,  RJL  1.  Uotto,  IN  46763. 
Representative:  Constance  J.  Goodwin. 
Suite  80a  Circle  Tower.  Five  East 
Market  St.  Indianapolis.  IN  46204. 
Transportiiag  (1)  petroleum,  natural  gas 
and  their  products,  between  points  in  St 
Clair  County.  IL,  Genesee  County.  ML 
and  thoae  in  MI  on  and  south  of 
Interstate  Hwy  96,  on  the  one  hand,  and, 
on  the  odiar.  points  in  Allen  County.  IN, 
and  (2)  chemicals  and  related  products, 
between  points  in  OH  and  those  in  MI 
on  and  south  of  Interstate  Hwy  96,  on 
the  one  hand.  and.  on  the  other,  points 
in  Miami  County,  IN. 

Vohme  Na  OP8-16 

Decided  Januaiy  14, 1981. 
By  the  Comnriwino.  Review  Board  N&  2, 
Memlwn  Chandler.  Baton,  and  Ubciman. 

MC  31386  (Sub-32(Hn.  AM  December 
3a  198a  Applicant  McLEAN 
TRUCKING  COMPANY.  1620  West  First 
Street  VtHnaton-Salem.  NC  27104. 
Representative:  David  F.  Bshelman.  P.O. 
Box  213.  Winstcm-Salem.  NC  27102. 
Transporting  general  commodities 
(except  clanes  A  and  B  ejqilosives,  and 
household  goods  as  defined  by  the 
Commissi(m).  between  points  in  the  U.S. 
under  continuing  contract(8)  with  the 
Port  of  Seattle,  of  Seatde.  WA. 

MC  52586  (8ub-lF).  filed  December  iq 
198a  Applicant  m.UE  KRD  TRANSFER 
ft  STORAGE  COm  a  corporation.  2123 
Harrison  Dr..  Clinton,  lA  52732. 
Representative:  Richard  D.  Howe.  800 
Hubbell  Bldg..  Des  Moines.  lA  5030a 
Tranqwrtkig  (1)  ventilators  and  plastic 
articles,  and  (2)  aluminum:  articles  and 
fiberboard  and  paperboard  boxes, 
between  Clinton.  lA,  on  the  one  hand, 
and.  on  ttie  other,  points  in  IL,  IN,  KY, 
ML  MN,  MO.  OH.  and  WL 

MC  52700  (Sub-405F).  filed  December 
22. 1980.  ^iplicant  RINGSBY  TRUCK 
LINES.  INC  P.O.  724a  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting  (1)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (a)  between  points  in  St 
Charles  County,  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  between 
poinU  in  the  U.S.  (except  AK  and  HI), 
restricted  in  (b)  to  Traffic  originating  at 


or  destined  to  the  facilities  used  by 
General  Mills.  Inc.  its  subsidiaries,  and 
affiliates,  and  (2)  metal  products 
between  points  in  Box  Elder  County. 
UT,  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  MT.  NV.  NM. 
OR.WA.andWY. 

MC  57228  (Sub^lF).  filed  December  17. 
1980.  AppUcant  DWORKIN.  INC.  5406 
Harvard  Ave..  Cleveland.  OH  44105. 
Representative:  Eari  N.  Merwin.  65  East 
Gay  St.  Columbus.  OH  43215. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  and  (2)  (a)  iron 
and  steel  articles,  metal  products, 
machinery,  electric  motors,  precast 
building  materials,  and  (b)  materials, 
equipment,  andsufqtlies  used  in  the 
manufacture  of  the  commodities  in  (2) 
(a),  between  points  in  DB,  IL.  IN.  KY. 
MD.  ML  NJ.  NY.  OH.  PA.  and  WV. 

MC  79568  (Sttb-lF),  filed  December  22, 
196a  An>licant  OHOURKE  STORAGE 
ft  TRANSFER  COMPANY.  INC.  60 
Campbell's  Run  Rd..  Plttsbnq^  PA 
15206.  Reivesentative:  John  A.  Vuooo, 
2310  Grant  BIdg..  Pittsbuigli.  PA  15219. 
Tkanqxsting  household  gixids  between 
thoee  points  in  PA  on  and  west  of  U.S. 
Hwy  219.  on  the  one  hand,  and.  on  tfie 
other,  points  fai  AL,  AR.  AZ.  CA.  CO.  FL. 
IA.KS.LA.ME.MN.MaNB,NH.NM. 
OK.SCTX.VT.andWL 

MC  119786  (8ub-725F).  filed  December 
22. 198a  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  226166,  Dallas,  TX  7S26a 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
distributed  by  liquor  business  houses, 
between  points  in  the  US.  (except  AK 
and  HI). 

MC  121568  (Sub-72F).  filed  December 
23. 198a  Applicant  HUMBOLDT 
EXPRESS.  INC  345  Hill  Ave..  Nashville, 
TNOSf^a  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
lYansporting  manganese  ore,  and 
materials,  equipment,  and  supplies  used 
in  the  processing  and  distribution  of 
manganese  ore,  between  the  facilities  of 
ESB  Materials  Company  and  its 
affiliates  in  the  U.S..  on  the  one  hand, 
and.  on  die  other,  points  in  the  U.S. 
(excqit  AK  and  HI).  Condition:  The 
person  or  persons  yAto  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  46  U.S.C.  f  11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

Nola^-AppUcant  intends  to  tack  with 
existing  regular  route  authority. 

MC  125366  (Sub-122F).  filed  December 
22. 198a  Applicant  CONTINENTAL 


COAST  TRUCKING  CO..  INC..  P.O.  Box 
26.  Holly  Ridge,  NC  28445. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  TranaportingplaBtic  products. 
between  the  facilities  of  Package 
Development  Corp..  at  Shawnee 
Mission.  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC 128639  (Sub-ISF).  filed  December 
22. 1980.  Applicant:  CURRIER 
TRUCKING  CORPORATION.  Berlin- 
Gortham  Rd..  Gorfaam.  NH  03S81. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper,  paper  products, 
lumber,  lumber  products  and  petroleum 
producU.  between  points  in  ME.  NH. 
VT.  MA.  CT,  RL  NY.  NJ.  PA.  MD.  DE. 
VA.  WV.  OH.  IN,  n,  MI,  and  DC. 

MC  133478  (Sub-25F),  filed  December 
22. 1980.AppUcanf  DG  TRANSPORT, 
>»IC..  P.O.  Box  23727.  Portland.  OR 
97223.  Representative:  Peter  H.  Glade  or 
Nick  I.  Goyak.  1  SW  Columbia.  No.  555. 
Portland.  OR  97258.  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contracts(8) 
with  Sentree  Forest  Products,  of  Lake 
Oswego.  OR. 

MC  136168  (Sub-47F).  filed  December 
22. 1980.  Applicant;  WILSON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
3326.  Des  Moines,  lA  50316. 
Representative:  Donald  L  Stem,  Suite 
610  7171  Mercy  Road.  Omaha.  NE  68106. 
Transporting  (1)  corrugated  paper  boxes 
and  sheets,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Mead 
Containers,  Division  of  The  Mead 
Corporation,  of  Albert  Lea.  MN. 

MC  136669  (Sub-17F),  filed  December 
31. 1980.  Applicant  PROCESSED  BEEF 
EXPRESS.  INC..  P.O.  522  Dakota.  City, 
NE  68731.  Transporting  food  and  related 
products,  and  machinery  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Iowa  Beef  Processors, 
Inc.,  of  Dakota  City,  NE. 

Volume  No.  OPS-17 

Decided:  January  14, 1981. 
By  the  Conunistion,  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  141878  (Sub-12F),  filed  December 
24, 1980.  Apphcant-  DIRECT  COURIER. 
INC.,  800  N  Taylor  St.,  Arlington,  VA 
22003.  Representative:  Gearld  K.  Gimmel 
Suite  145, 4  Professional  Dr.. 
Gaithersbuig,  MD  20760.  Transporting 

(1)  chemicals  and  pharmaceuticals,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1).  between  those 
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points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  Junction  with 
the  western  boundary  of  Itasca  County. 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN  to  the  international 
boundary  line  between  the  U3.  and 
Canada. 

MC  144770  (Sub-8F).  filed  December 
23, 1980.  Applicant:  AHA.  INC.,  Box  158. 
Panguitch.  UT  84750.  Representative: 
Glen  M.  Hatch.  80  West  Broadway. 
Suite  300.  Salt  Lake  City.UT  84101. 
Transporting  steel,  from  Los  Angeles. 
CA.  to  poinU  in  UT. 

MC  146438  (Sub-9F).  filed  December 
23. 1980.  AppUcant:  ETV.  INC.  P.O.  Box 
393.  Comstock  Park.  MI  49321. 
Representative:  WiUwlmina  Boersma. 
1600  First  Federal  Building.  Detroit  MI 
48226.  Transporting /h»en/oods.  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  frozen 
foods  (except  commodities  in  bulk).  (1) 
between  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  the  facilities 
used  by  Chef  Pierre.  Inc..  in  MI  and  MS. 
and  (2)  between  points  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  facilities 
used  by  Mrs.  Smith's  Frozen  Foods  Co.. 
in  PA.  OR.  CA.  GA.  NJ  and  ML 

MC  148589  (Sub^F).  filed  December 
30. 1980.  AppUcant-  STOREY 
TRUCKING  CO..  INC.  P.O.  Box  126, 
Henegar.  AL  35978.  Representative: 
Blaine  Buchanan,  1024  James  Bldg.. 
Chattanooga.  TN  37402.  Transporting  (1) 
yam  and  floor  coverings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  poinU 
in  the  U.S..  under  continuing  contract(s) 
with  (a)  Mohasco  Corporation,  of 
Amsterdam.  NY.  (b)  Apollo  Sales.  Ina. 
of  Oakland.  CA,  and  (c)  L  D.  Brinkman 
Co..  of  Irving.  TX. 

MC  150799  (Sub-IF).  filed  December 
30. 1980.  Applicant  SPIVEY  TRUCKING 
CO.,  INC.,  Route  1,  Box  32.  Clio,  AL 
36017.  Representative:  Boyd  Whigham. 
104  Court  Square.  Clayton,  AL  36016. 
Transporting  (1)  lumber  and  lumber 
products,  wood,  and  wood  shavings,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between  the 
facilities  of  Slawson  Lumber  Company 
and  Southeast  Wood  Treating,  Inc.,  at 
Louisville,  AL.  on  the  one  hand,  and.  on 
the  other.  poinU  in  LA,  MS.  TN.  NC  SC 
GA,  FL,  TX.  VA.  IN.  OH.  lU  and  AR. 

MC  151839  (Sub-lF).  filed  December 
23. 1980.  AppUcant  C  ft  S  TRUCKING. 
INC..  4717  West  MiUtary  Hwy.. 
Chesapeake.  VA  23320.  Representative: 
Blair  P.  Wakefield,  Suite  1001.  FIrat  A 


MerchanU  National  Bank  Bldg..  Norfolk. 
VA  23510.  Transporting  ^/leni/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  exploeives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  buUc  and 
those  requiring  special  equipment), 
between  points  in  the  NorfoUc  VA. 
commercial  zone  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  or  raU. 

MC  1S2179F,  filed  October  14,  lOSa 
initiaUy  pubUshed  in  FR  November  4. 
1980.  AppUcant  MARCUS  MO  d.b.a. 
MARCUS  TRUCKING  CO..  240  N.     . 
Berendo  St,  Los  Angeles.  CA  90004. 
Representative:  Greg  P.  StefOre.  261  S. 
Figueroa  St.  Los  Aisles.  CA  90017. 
Transporting  watte  products  for 
recycling  or  reuse,  from  points  in  the 
U.S..  to  Los  Angeles.  CA. 

Nda^'Iliis  rapublicatloo  showi  the 
comet  tenitocial  desciiptiao. 

MC  152239  (Sub-lF).  filed  December 
19. 1960.  ^pUcant  C-B  BROKERS. 
INCh  P.O.  Box  la  Hanover.  VA  29080. 
Representative:  J.  D.  Brown  (same 
address  as  appUcant).  TranqMwting 
household  t^tpUanoes,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Warwick  Manufacturing 
Corporation,  of  Chesapeake,  VA. 

MC  152739  (Sub-lF).  filed  December 
23. 1980.  AppUcant  FRED  E  HALL. 
d.b.a.  WORIHINGTON  GULF 
SERVICE.  923  High  St.  Worthiogton. 
OH  43085.  Representative:  A.  Charlee 
TeU.  100  E.  Broad  St.  Colun^  OH 
43215.  Ttansporting  (1)  wrecked  and 
disabled  motor  vehicles  andfieight 
trailers,  and  (2)  replacement  motor 
vehicles  and  freight  trailers,  between 
points  in  Franklin  County.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  lA,  KY.  ML  PA.  and  WV. 

MC  152940  (Sub-lF).  filed  December 
22. 1980.  AppUcant  McKINLEY 
GUNTER,  JR„  d.b.a.  G 
TRANSPORTATION  CO.,  610 
Uckinghole  Rd^  Ashland.  VA  29005. 
Representative:  CarroU  E  Jackson,  1810 
Vincennes  Rd^  Richmond,  VA  23229. 
TWmsporting  (1)  aluminum  and 
aluminum  products,  boxes,  plastic  and 
rubber  articles,  paper  and  paper 
products,  metals  and  metal  products, 
and  (2)  materials,  equqmmtt,  and 
supplies  used  in  the  manufacture, 
distribution,  and  storage  of  the 
commodities  in  (1).  betwera  Richmond, 
VA,  and  points  in  Oraqge  County,  NY, 
Middlesex  County,  NJ.  and  Rowan 
County.  NC  on  the  one  hand.  and.  on 
the  oOier.  pointo  in  CT,  DB.  MA,  MD, 
NC  NJ.  NY.  PA.  RL  VA,  WV,  and  DC 

MC  1S3428F.  filed  December  10, 198a 
AppUcant  OESHOTEL  TRUCKING  CO., 
a  corporation.  Route  S,  Box  7D90, 
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Beaumont  TXl  77700.  RepreMntative: 
dint  Oldham.  1108  Continental  Life 
BIdg..  Port  Wo  rtli.  TX  76102. 
Transporting  /  etroleum  products, 

in  leffenon  County,  TX. 
and,  on  the  other. 
A,  and  TX.  Condition: 
issued  in  diia  inroceeding 

or  coincidental 
applicant's  written 
of  audiority  in  MC 148270. 


between  poinip 
on  the  one 
poinUinMS. 
Any  certiflcati 
is  subject  to 
cancellation, 
request, 
iL. 


ihaid. 


pi  ior  I 


Sacntary. 
.|FRDoa.n-«linbi 


i-v-it- 1 


The  fbllowhi|api^cations,  filed  on  or 
after  July  3, 19n,  are  govaroad  by 
Special  Rule  247  of  the  Commisaion's 
Rules  of  Practi  x.  see  40  CFJL 1100247. 
Special  rule  24 '  wa«  pulished  in  the 
Fedsnl  RagM  V  on  July  3.  lOOa  at  45 
F JL  4S53Q.  For  oompHanne  ptocedures, 
refer  to  the  Faianl  Raglalv  issue  of 
December  3,  IM,  at  45  FJL  80109. 

Persons  wisi  ling  to  oppose  an 
application  mv  it  follow  the  rules  under 
40  CJJt  llOO;  47(B).  Applications  may 
be  protested  a  /yon  dm  grounds  that 
applicant  is  no :  fit,  willing,  uid  able  to 
provide  the  tra  isportation  service  and 
to  comply  writh  the  appropriate  statutes 
and  Commissi)  o  regulations.  A  copy  of 
any  applicatioi  i,  together  with 
applicant's  su(  |K>rttng  evidence,  can  be 
obtained  from  iny  applicant  upon 
request  and  pa  rment  to  applicant  of 
tlOin. 

Amendment  >  to  tiie  request  for 
authority  are  n  it  allowed.  Some  of  the 
applications  m  ly  have  been  modified 
prior  to  publio  tion  to  conform  to  the 
Commission's  lolicy  of  simplifying 
grants  of  open  dng  authority. 

FimUnga 

With  the  exc  eption  of  those 
applications  in  ralving  duly  noted 

„  unresolved  common 
water  carrier  dual 
operations,  or  urisdictional  questions) 
we  find,  prelio  inarily,  that  each 
applicant  has  <  emonstrated  its  proposed 
service  wairai  a  a  grant  of  the 
application  unier  the  governing  section 
of  the  Interstat  i  Commerce  Act.  Bach 
applicant  is  fit,  willing,  and  able  to 
perform  the  sei  vice  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  Un  ted  States  Code,  and  the 
Commission's  egulations.  Except  where 
noted,  this  dec  sion  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  1  uman  environment  nor  a 
major  regulate  y  action  under  the 


problems  (e.g.i ,. 
control,  fitness 


Energy  Policy  and  Conservation  Act  of 
1075. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  10, 
1981,  (or,  if  the  application  later 
becoHDes  umqiposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  widi  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
apfntipriate  oompHanoe.  Tlie  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  die  compliance 
requirements  vdiich  must  be  sadsfled 
before  die  audiority  will  be  issued.  Onoe 
this  oompHanoe  is  met,  the  authority  will 
be  issued. 

Within  00  days  after  publicadon  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposidon. 

To  the  extent  that  any  of  die  authority 
granted  may  diqillcate  an  applicant's 
other  authodty  die  duplicadon  shall  be 
construed  as  conferring  only  a  sin^ 
operating  right 

Nola^-All  appUcattoos  art  for  audiority  to 
aparats  as  a  motor  ««■«"""  canlar  in 
intnstate  or  foreign  coaiiMros  over  insgular 
routes,  oalass  noted  otlierwiae.  AppHcatiom 
far  motor  oootract  caitier  andiorlty  ara  diose 
wiwre  ■•rvioe  is  for  a  namsd  shipper  "^mdar 
cootraet". 

VohimoNaOPL-911 

Decided:  lanuary  0, 1981. 

By  tlia  Commitsioo,  Review  Board  No.  2. 
Mamben  Chandler,  Baton,  and  libennan. 
(MemlMr  Baton  not  partidpatig.] 

MC  70560  (Sub-on.  Bled  November  24, 
1980.  Applicant  ERSKINE  TRUOONG, 
INC,  6210  Center  Rd.,  LowellvUle.  OH 
44430.  Representadve:  James  DuvaU, 
P.O.  Box  97, 220  W.  Bridge  St  Dublin. 
OH  43017.  Transporting,  for  or  on  b^alf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  ot  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  107151  (Sub-29F),  filed  December 
19. 1960.  Applicant  H.  F.  JOPiNSON, 
INC.,  P.O.  Box  1435,  Billings,  MT  50103. 
Representative:  Donald  L  Sand  (same 
address  as  applicant).  Transporting  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Vdume  No.  OPl-012 

Decided:  Januaiy  13, 1981. 


By  the  CoDmissiaii.  Review  Board  Na  a, 
Meariien  Paikar,  Foctiar,  and  fm 

MC  113751  (8ab-42F).  filed  December 
29, 190a  ^pUcant:  HAROLD  F. 
DUSHEK,  INC  VRh  ft  Colombia  Streets. 
WaiqMoa,  WI 64981.  Rapretentadve: 
James  A.  Sptogel.  Olda  Towne  Oflloe 
Paric  0425  Odana  Road.  MMlieon.  WI 
58719.  TtaneportiM  for  or  on  behalf  of 
die  United  States  Govammant  gmenU 
oommoditkm  (except  used  hoosdiokl 
goods,  hazaidoot  or  saoret  mataiiala. 
and  sensidve  waapooe  and  nmnitioos). 
betwaan  points  in  die  UA 

MC114070  (8ab-7F).  fUad  Dacamber 
Sa  198a  AppUoant  WAGCMBR 
IHANSPORTATION  CO..  a  oonMradon. 
785  Bast  Haddey  Avan  Moskegon 
Heists.  MI  40444.  Rapsaiantadve: 
Mardn  J.  Laavitt,  22878  Haoerty  Rd.. 
P.O.  Box  40a  NordnrOla.  MI  48187. 
I^anmordng  for  or  on  behalf  of  die 
Unitad  Statat  Govanuaent,  geneml 
oommoditim  (axoept  nsad  hooaehold 
goods,  hazardous  or  secret  materials, 
and  sansidva  weapons  and  munidons), 
between  points  in  the  US. 

VolanMNo.OPl-0U 

Dsdded:  lanaaiy  lOi  198L 

Qy  the  Cnaimlssioii,  Review  Board  Na  S, 
Membew  Paikar.  Fntiar,  and  MIL  (Member 
Forliv  not  partiG^tii^ 

MC153490P.  filed  December  29. 19ea 
AppUcante  DANIEL  B.TIETMKYBR. 
d.b!a.  TIBTMEYBR  TRUCKING.  4300  W. 
2aad  St.  Greeley.  CO  80881. 
Representativa:  Steven  K.  Kuhhnann. 
2800  Bongy  Center.  717 17di  St.  Denver. 
CO  80202.  TYanqiorting /bocf  am/ otfter 
etUbh  produ^  and  byproducts 
intended  for  human  axisumiMon 
(except  alcoholic  beverages  and  drugs), 
a^aJtural  limestone  and  fertilixers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  153500P.  filed  December  29. 1980. 
AppUcant  RED  SAVAGE  LINE,  INC. 
2801 S.  28  Mile  Rd..  Cadillac.  MI  49001. 
Representative:  Melvin  Savage  (same 
address  as  applicant).  Transporting  ,^xn/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
tieverages  and  drugs),  agricultiiral 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S. 

Vohmie  No.  OPl-917 

Decided:  January  19, 1961. 
By  the  Conunisiion,  Review  Board  No.  1. 
Members  Carieton,  |oyce,  and  )onea. 

MC  142941  (Sub«).  filed  Januaiy  12. 
1961.  AppUcant  SCARBOROUGH 


TRUCK  LINES.  INC.  1313  North  2Stfa 
Av«^  Fhoraix.  AZ  88009. 
RepraienUitive:  Scott  B.  DanieL  800 
Nebruka  Stvingi  BIdg..  1823  Famun. 
Omaha.  NB  88102.  Ttanaporting.  for  or 
oo  behalf  of  th«  United  SUtet 
Government,  guieral  oommoditiet 
(except  used  houaehold  gooda, 
hazaiiloiu  or  aecret  materials,  and 
■ensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

VohinMNo.OP5-18 

DMidwL  lunaiy  14. 1981. 
By  Hm  noHimtsrtoQ.  Review  Board  No.  2. 
Mtmben  Ouudlsr.  Baton,  and  libcnnan. 

MC 142060  (Sub-lSOP).  filed  December 
3a  108a  AppUcanb  CARDINAL 
ntANSPORT.  INC  1830  Mound  Rd.. 
foliet.  n.  8043a  RepreaenUtive:  Jack 
Riley  (same  address  as  applicant). 
TVanspoiting  general  coaunodiUea. 
between  Alamitos.  CA.  Gushing. 
GrandaU.  Eustace.  F^ankston.  Kaufinan. 
Kemp.  Laiue,  Mabank.  Mohl.  Poynor, 
Reklaw,  SacuL  and  Seagoville.  TX. 
Warrensbuig.  NY.  Steptoe  and 
Thornton,  WA.  Hartford.  Humboldt. 
Montrose,  Salem.  Spencer.  Farmer, 
Ftalton  and  Riversids,  SD.  Evan.  Morgan. 
Gilfillan.  and  Redwood  Palls.  MN, 
Unionville.  Kfilan.  Browning.  Purdin,  and 
Linneus.  MO.  and  Galesville  and 
Neillsville.  WL  on  die  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

Nola.— The  puipoM  of  diis  application  U  to 
■ubatitnta  motor  canier  Mrvioe  for  complete 
abandoned  rail  Mrvfce. 

MG 147930  (Sub-4).  filed  January  a 
1981.  Applicant  GHARLOTTE  VAN  ft 
STORAGE  GO..  ING..  213  Verbena  St.. 
Gharlotte.  NG  28203.  Repvesentative: 
Fhmk  E.  Watson.  Jr.  (same  address  as 
applicant).  As  a  brokier  of  general 
cmnmoditieB  (except  household  goods) 
between  points  in  the  U.S. 
iLI 


Secretary. 

in  Dae.  n-MM  Hid  i-ir-ai;  Mi  Ml 


MTERNATIOIIiU.  DEVELOPMENT 
COOPERATION  AOENCY 

[Awdt  Mo.  lie  DslsgeMuii  of  AuBiofHy  Ha 
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AmiidnmH  to  D^togrtlon  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  United  States 
Intematioiial  Development  Cooperation 
Agency  by  Section  2  of  the 
Recnganiration  Han  No.  2  of  1979  (44  FR 
41165).  I  hereby  amend  VOCh  Delegation 
of  Authority  No.  2,  dated  October  29, 
1979  (44  FR  S5485.  November  13, 1979), 
in  its  entirety  to  read  as  follows: 


Panaant  to  the  aatfaori  ty  vastsd  in  Ifaa 
Diractor  of  tfaa  Unitad  States  Intanaliaaal 
DevalopaMnt  Coopantioo  Afsncy  by  Section 
2  of  Raotfsniiation  Plan  Na  X  of  1979  (44  PR 
41166).  it  is  diTMted  as  CoUowk 

In  liie  event  of  the  aboonoe  or  disabdity  of 
die  Dinetor  and  the  Deputy  Diractor  of  die 
United  Sutes  Intanutiaoal  Developnent 
Cooperation  Agency  (IDCA)  or  of  vacandet 
in  both  Bach  ofBoet,  the  feUowii«  IDCA 
ofBdals  ehall  act  as  DIrectoR  die 
Administrator  or  Acting  Adminislralar  of  tiw 
Agency  for  International  Devakipmant.  or  an 
IDCA  offidai  fomially  dosiinatad  by  said 
Administrator  or  Acting  Administrator. 

This  amendment  is  effective 
Immediately. 

Dated:  January  19, 1981. 


l-ir-«l:eittaii| 


Data:  Jaaaaiy  U.  1981. 


Director. 
|PRDK.n-«ii 


UNITED  STATES  INTERNATIOHAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Agoncy  for  InlonwIiomI  DovolopiiMnt 


Pursuant  to  Executive  Order  11780 
and  die  Provisions  of  Section  10(aK2), 
Pub.  L  02-463.  Federal  Advisory 
Committee  Act.  notice  is  hnel^  given  of 
the  A.LD.  Researdi  Advisory  Committee 
meeting  on  March  3-4. 1081  at  die  Pan 
American  Health  Organixation  Building. 
Conference  Room  "C,  Washington.  D.C^ 
to  review,  appraise  and  make 
recommendation  to  the  Administrator, 
Agency  for  Internattooal  Development, 
concerning  projects  proposed  Cor  AJJ). 
research  funding  in  the  areas  of  food 
and  nutrition,  health  and  population, 
education,  and  selected  development 
problems. 

The  meeting  will  begin  at  ftOO  ajn. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public  Any 
interested  persons  may  attend,  may  file 
written  statements  widi  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  In  accordance 
with  procedures  established  by  die 
Committee  and  to  the  extent  iite  time 
available  for  the  meeting  permits.  Dr. 
Miloslav  Rechd^  Chief  of  Research 
and  Mediodology  Division.  Bureau  Cor 
Development  Siqiport  is  designated  as 
the  A.LD.  representative  at  the  meeting. 
It  is  suggested  that  diose  desiring  more 
specific  information  contact  Dr. 
Rechcigl.  1601 N.  Kent  Street  Arlington. 
Virginia  22209  or  call  area  code  (703) 
235-9011. 


AJJk  Kepreeenlatin;  ttmeardi  Adriaoqr 

Coaimlttee. 

PTiTitr  n  wnra«<i  r  ei  siMi] 


MTERNAT10NAL  TRADE 


NolS37-TA-83| 


r:  US.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  diat  die 
presiding  officer  in  the  above-captioned 
investigation  has  ceitiflad  to  the 
Commission  Cor  action  a  Joint  motion  to 
terminate  die  invMtigatton.  aioog  with 
proposed  settlement  agreements  and 
consent  orders  executed  by  die 
complainant  and  two  reqwndents. 
BeCoce  taking  final  action  on  die 
proposed  consent  orders  and  settlement 
agreements,  die  Commission  reqaests 
that  interested  members  of  dM  public 
submit  written  comments  thereon. 


ARVI 


Newell  Window  Furnishfaigs 
Company  (herrinafter  "oomiJalnant"). 
FTOeport.  Illinois,  filed  a  complaint  widi 
die  ISA.  International  Tkade 
Commiaaion  (herebiafter  "Gommiaaion") 
on  April  7. 108a  The  oomi^int  alleged 
that  unfair  methods  of  competitioa  and 
unCair  acts  have  occurred.  <«««t«««'^  die 
infringing  of  US.  Letters  Patent  4XI0a77O 
(hereinafter  "die  patenf^  which  have 
the  effect  or  tendency  to  destroy  or 
substantially  injure  an  Indnatry. 
effldendy  and  economically  operated, 
in  the  United  States.  The  Commission 
instituted  an  investigation  into  those 
allegations  and  publiahed  notice  diereof 
in  die  Federal  Kagistar  of  May  29, 1080 
(4S  FR  3822^  Hie  notice  of 
bivestigatioo  liated  aa  parties  . 
resptmdent  two  overseaa  firms.  Tony 
Plaatic  Co..  Kaohainng,  Taiwan. 
Republic  of  China,  and  Dirkaoo  Inc. 
T^id.  Taiwan.  Republic  of  China 
(fwoduoers  and  exporters  ^  die 
allegedly  infringing  attides)  and  diree 
domestic  firms.  Breneman.  Inc^ 
Cincinnati.  Ohio.  Joanna  Western  Mills 
Company.  Chicago.  IlL.  and  Stanley 
Drapery  Hardware.  Wallingfotd.  Conn, 
(importers  and  diatiibutors  of  the 
all^iedly  infringing  articles). 
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On  SeptemtN  r  30, 1960,  the 
complainant  ai  d  respondents  Joanna 
Western  Mills  i  U)mpaay  and  Breneman, 
Inc.,  filed  a  joii  t  motion  (Motion  83-13) 
to  terminate  th  i  investigiBtion  as  to 
respondents  Joi  inna  and  Breneman 
pursiiant  to  set  ion  210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  on  the  basis  of  the  proposed 
settlement  agreements  and  consent 
orders.  A  supplement  to  the  joint  motion 
to  terminate  wi  s  filed  by  the  same  three 
parties  on  Dect  mber  3, 1960.  The  motion 
is  tmopposed. 

The  S<tfl«iMnt  Agreements 

There  are  twi  >  proposed  settlement 
agreements  in  I  lis  case — one  of  them 
between  the  co  nplainant  and  the 
respondent  Bre  leman  and  the  other 
between  the  co  nplainant  and  the 
respondent  Joai  ma.  the  substantive 
provisions  of  tli  e  proposed  settlement 
agreements  are  identical  and  may  be 
summarized  as  foUows: 

1.  Each  respo  ndent  represents  and 
warrants  that  il  has  ceased  importing 
the  allegedly  in  ringing  window  shades 
and  that  it  has  ilaced  no  subsequent 
purchase  order  i  for  the  importation  of 
such  window  s  lades. 

2.  The  agreei  ent  constitutes  no 
admission  or  in  erence  that  the  subject 
patent  is  valid  i  r  infringed  or  that  the 
respondent  has  committed  any  wrongful 
act  or  violated  my  law. 

3.  Each  respc  ndent  may  dispose  of 
current  invento  ries  of  the  aUegedly 
infringing  wind  )w  shades  upon  payment 
of  a  fee  (the  am  ount  of  which  is 
confidential]  to  the  complainant.  The 
right  to  dispose  of  such  window  shades 
shall  survive  th  a  termination  of  this 
investigation. 

4.  With  respe  st  to  each  of  the 
respondent's  al  iegedly  infringing 
window  shade) ,  the  complainant 
releases  each  r  tspondent,  its  officers, 
successors,  anc  assigns  from  «my  and  all 
causes  of  actioi  i  and  claims  for  damage 
which  complaii  lant  may  have  against 
them  relating  ti  unfair  methods  of 
competition  ari  ling  out  of  the 
importation,  us !,  and  sale  of  the  subject 
window  shadei .  Complainant  agrees  to 
take  no  action  tgainst  respondents,  their 
directors,  suca  ssors,  and  assigns,  by 
reason  of  any  f  rior  use  or  sale  of  the 
subject  windov '  shades. 

5.  Each  respc  ndent  shall  give  to  the 
complainant  re  isonable  notice,  not  less 
than  four  mont  is,  of  its  intent  to  import 
size-to-width  w  indow  shades  and 
components  thi  ireof  which  are  non- 
staple  articles  >  tf  commerce,  which 
information  wi  1  be  held  in  confidence 
by  complainan :. 

6.  Nothing  in  the  setUement 
agreements  or  he  consent  orders  shall 


in  any  way  impair  respondents'  ri^t  to 
challenge  the  validity  and  enforceability 
of  the  patent  in  any  fiiture  proceeding. 

7.  The  agreement  shall  be  binding 
upon  and  insure  to  the  benefit  of 
complainant  and  respondent,  their 
officers,  successors,  assigns,  and  other 
agents. 

8.  The  agreement  is  considered  a 
contract  made  by  add  under  the  laws  of 
the  State  of  Illinois. 

The  fiill  text  of  each  settlement 
agreement,  except  for  confidential 
business  information,  is  available  for 
public  inspection  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Copies  may  be  requested 
at  the  same  address. 

Tbe  Consent  Ordan 

There  are  two  proposed  consent 
orders — one  between  the  complainant 
and  Joanna,  and  the  other  between  the 
complainant  and  Breneman.  The 
substantive  provisions  of  the  two 
consent  orders  are  identical  and  may  be 
summarized  as  follows: 

1.  The  parties  concede  that  the 
Commission  has  subject  matter  and 
personal  jurisdiction,  and  the  parties 
waive  all  ri^ts  to  seek  judicial  review 
or  to  otherwise  challenge  or  contest  the 
validity  of  the  order. 

2.  Each  order  shall  apply  to  the 
respondents  and  its  officers,  directors, 
employees,  controlled  and/or  majority 
owned  business  entities,  successors  and 
assigns  and  to  all  persons  who  receive 
actual  notice  of  this  order. 

3.  The  respondent  will  not  import 
cause  to  be  imported,  or  purchase,  sell, 
give,  own,  or  consign  subject  the 
imported  window  shade  products  which 
have  been  offered  for  sale  or  sold  in  the 
United  States.  The  respondent  will 
likewise  not  import,  purchase,  sell,  give, 
own  or  consign  any  device  which 
infringes  the  patent  or  any  component 
thereof  which  constitutes  a  material  part 
of  the  invention  and  is  not  a  staple 
article  or  commodity  of  commerce. 
Respondent  may  dispose  of  all  devices 
presentiy  in  inventory. 

4.  Each  respondent  is  ordered  to  serve 
within  thirty  days  a  conformed  copy  of 
this  order  upon  each  of  its  respective 
officers,  directors,  managing  agents, 
agents,  and  employees  who  have  any 
responsibility  for  marketing,  distribution 
of  repondent's  products  in  the  United 
States,  or  for  shipment  or  export  to  the 
United  States  for  resale. 

5.  The  Commission  may  seek  ' 
enforcement  of  this  order  pursuant  to  19 
U.S.C.  1337(f). 

6.  This  order  constitutes  a  settiement 
and  resolution  of  investigation  No.  337- 
TA-83.  In  the  event  that  the  patent  is 
declared  invalid  by  a  court  of  competent 


Kisdiction  from  ti^ch  no  appeal  can 
taken,  the  provistoos  set  loitii  in  No. 
3  above  shall  be  void. 

The  full  text  of  each  consent  order  is 
availaUe  for  public  inspection  in  the 
Office  of  die  Secretary,  U.S. 
International  Thide  Commission.  Copies 
may  be  requested  at  the  same  address. 

"Ine  respiondents  named  fai  die  notioe 
of  investigation,  published  on  May  28. 
1980  (45  PR  36220).  are:  Joanna  Western 
Mills  Company;  Breneman.  Ino;  Stanley 
Drapery  Hardware;  Tony  Plastic  Co.; 
and  Diricson.  Inc. 

Submlsstno  of  Commsots 

All  coouients  should  be  addressed  to 
the  Secretary,  U.S.  International  IVade 
Commission.  701 B  Street.  NW., 
Washingtoa  D.C  20436.  and  must 
reference  investigation  No.  337-TA-63. 
Comments  must  be  received  not  later 
than  thirty  days  after  die  date  of 
publication  of  this  notice  in  the  Fedstal 
Registar.  The  Commission  will  consider 
requests  for  oral  argument  or  oral 
presentation  on  this  matter  if  such 
requests  are  received  in  the  office  of  the 
Secretary  not  later  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

TOR  FUWIIWI  WroWIIOTION  CONTACTS 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel  VS.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  Januaiy  22, 19S1. 

By  order  of  the  Comiaission. 
Kenaatfa  R.  Mason. 
Secntary. 
[FR  Doe.  n-41»  mad  1-27-n:  Ml  aal 


[iwveellQatlow  No.  337~TA-96j 

Certain  Modular  Pushbutton  SwttchM 


InvastlgatfcNi 

AQiNCv:  U.S.  International  Trade 

Commission. 

ACTWN:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


;  Notice  is  hereby  given  that  a 
complaint  was  filed  with  die  U.S. 
International  Trade  Commission  on 
December  15, 1980,  under  section  337  of 
tiie  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  ITT  Schadow,  Inc.,  8081 
Wallace  Road,  Eden  Prairie,  Minnesota 
55344.  The  complaint  alleges  unfafr 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  modular 
pushbutton  switches  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  because  such  pushbutton  switches 
are  alleged  to  infringe  claims  1, 10,  and 
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14  of  U.S.  Lstten  Patent  Re  27.963  and 
claims  1  thrott^  4. 7, 11.  and  12  of  U.S. 
Letten  Patent  4.044.213.  Moreover,  the 
complaint  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to 
substantially  in|ure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Complainant  requests  the 
Commission,  following  a  full 
investigation,  to  order  permanent 
exclusion  from  entry  into  the  United 
States  of  the  articles  in  question,  to 
order  the  below  identified  respondents 
to  cease  and  desist  the  unlawftil  acts 
recited  herein  and  to  provide  such  other 
relief  as  the  Commission  deems 
appropriate. 

AaAadLy.  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C  1337)  and 
in  section  nai2  of  the  Commission's  Rules  of 
ftactioe  and  Procedure  (19  CFR  2iai2). 

Scope  of  the  InveatigaUon:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission,  on 
January  14, 1961  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337).  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  modular  pushbutton  switches 
and  components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of  such 
switches'  allegedly  infringing  claims  1, 
la  and  14  of  U.S.  Letters  Patent  Re 
27,963  and  claims  1  through  4. 7, 11,  and 
12  of  U.S.  Letters  Patent  4.044,213,  the 
effect  or  tendency  of  which  is  to 

-  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

ITT  Schadow.  Inc^  8061  Wallace  Road.  Eden 
Prairie.  MinnesoU  55344. 

(b)  The  respondents  alleged  to  be 
engaged  in  the  importation  into,  or  sale 
in,  the  United  States  of  articles  allegedly 
infringhig  claims  1  through  4, 7, 11.  and 
12  of  U.S.  Letters  Patent  4,044.213  are: 

Hosiden  Company.  Ltd..  4-33-1  Chrome 
Kitakuhoii.  Yao  Qty.  Osalca.  Japan. 

Hosiden  Company.  311  Lively  Boulevard.  Elk 
Grove  Village.  Illinois  60007. 

(c)  The  respondents  in  paragraph  (b) 
above  and  the  following  additional 
respondents  are  alleged  to  be  engaged  in 
the  importation  into,  or  sale  in,  the 
United  States  of  articles  allegedly 


infringing  claims  1,  la  and  14  of  U,S. 
Letters  Patent  Re  27.963: 

Electronic  Components  Croupe,  26  North 
Fifth  Street,  Minneapdls.  Minnesota  55403. 

Tanaka  Electronics,  Inc.  LuL.  l-»-53 
Kawars  Zone,  Koshigaya  Samitama  h«f. 
Japan. 

Toneluck  Electronics  Industrial  Co..  Ltd.  P 
Tat  Factory,  Flat  E  23/F,  4  Hauog  Yip 
Road.  Wong  Chuck  Fang.  Hong  Koog. 

See«rold  Conqwny,  55  Reservation  Road. 
Andover,  Massachusetts  01810. 

(d)  The  complaint  is  to  be  served  on 
all  of  the  above  identified  respondents, 
and 

(e)  For  the  purpose  of  the 
investigation  so  instituted,  John  MIlo 
Bryant,  U.S.  International  TMde 
Commission,  701 E  Street  NW., 
Washington,  O.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation: 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  DuvaU,  dUef  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

SU^mMBfT ARV  MromiATKM: 
Responses  must  be  submitted  by  the 
named  respondents  in  accordaniBe  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(b)  of  the  rules,  such 
responses  wrill  be  considered  by  the 
Commission  if  received  not  later  than 
twenty  (20)  days  after  the  date  of 
service  of  the  complainL  Extensions  of 
time  fjor  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  hi  die 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authoriie  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

Hie  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  ajn. 
to  5:15  p.m.)  in  the  Office  of  die 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  nHITHEIt  INRMMATMN  CONTACT: 
John  Milo  Bryant  Commission 


investigattve  attorney.  UnCslr  Import 
Invest^tkMis  Division.  XJA. 
Intemattooal  Ttade  Commissioa. 
telephone  202-62S-0419. 

Issued:  January  19. 18BL 
By  order  of  the  Conmisskn. 

SecsrvCafy. 

(PI  Doe.  SI-*ISI  HM  l.«r-at:  Sb<S  Ml 


IIOL3S7-TA-t7] 


ti  U3.  International  lYade 
Commission. 

action:  Institution  of  hivestigation 
pursuant  to  19  U AC  1337.    

•UMMARV:  Notice  is  hereby  given  that  a 
conq)laint  was  filed  with  ttie  U.S. 
International  Trade  Commissioo  on 
December  17. 198a  under  section  SS7  of 
the  Tariff  Act  of  1830  (19  U3.C  vaxf\,  on 
behalf  of  Morgan  Constniction  Co.,  IS 
Behnont  St,  Worcester.  Mass.  OlOOB. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfsir  acts  in  the 
importation  of  ontain  steel  rod  treating 
apparatus  and  components  thereof  into 
the  United  States,  or  hi  their  sale,  by 
reason  of  such  steel  rod  treating 
apparatus  inlHi^nj  claims  1-7  of  US. 
Letters  Patent  3,3004171.  The  complaint 
further  alleges  that  tiie  effect  or 
tendency  of  the  imfsir  methods  of 
competition  and  un&ir  acts  is  to  destroy 
or  substantially  injure  an  industry, 
effidendy  and  economically  cqwnted. 
hi  the  United  SUtes. 

The  complainant  requests  that  during 
the  investigation,  a  temporary  exdusion 
of  the  hnpmts  hi  question  be  ordowd 
and  that  after  a  full  investigation,  a 
permanent  exclusion  order  and  a  cease 
and  desist  order  be  issued  by  the 
Commission. 

Anthocitr  The  authority  for  instltntioo  of 
tliis  investigation  is  oootainad  in  sediao  337 
of  tlw  Tariff  Act  of  1830  (10  U.8.C  1337)  and 
in  section  2iai2  of  tlie  Commisston's  Rules  of 
Practice  and  fttwedure. 

Scope  of  the  Investigation:  Having 
considered  the  complaint  die  US. 
International  Trade  Commission,  on 
January  14. 1881,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1830  (18 
U.S.a  1337(b)),  an  hivestigation  be 
histituted  to  determine  wfaiether  there  is 
reason  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  hi  the 
unlawful  importation  of  certafai  steel  rod 
treating  apparatus  and  components 
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thereof  into  the 
sale,  by  reason 
apparatus 
Letters  Patent 
tendency  of 
substantially 
efRciently  and 
in  the  United 

(2)  For  the 
investigation  at 
are  hereby 
this  notice  of 
served: 

(a)  The 


United  States,  or  in  their 
of  such  steel  lod  treating 
infrii  iging  claims  1-7  of  V3. 
360371,  the  effect  or 
wtich  is  to  destroy  or 
in  ure  an  industry, 
conomically  operated. 


S  ates; 
pifpose  of  this 

instituted,  the  following 
as  parties  upon  whidi 
iiJrestigation  shall  be 


named 


comp  ainant  is — 

Morgan  Construe  ion  COm  18  Belmont  St^ 
Worcmter,  Mai  a.  01006. 


[b]  The  res] 
companies  a! 
unlawful 
into  the  United 
and  are  parties 
complaint  is  to 


ipohdents  are  the  following 
Ue;  edly  engaged  in  the 
impor  ation  of  such  articles 
States,  or  in  their  sale, 
ipon  which  the 
>e  served: 


Korf  Industrie  & 

MoltlcMtraMe 

West  Germany 
Korf  Engineering 

Germany. 
Korf  Industries, 

Charlotte.  N.C 
Georgetown  Stee 

Georgetown, 
Ashlow  Steel  A 

Sheffield  Road. 
Ashlow  Corp., 

Pa.lfle05. 


Handel  GmbH  k  Co.  K.G., 
D  7570,  Baden-Baden. 


15,1 


::mbR  Dusaeldorf,  West 


be 


One  NCNB  Plaza, 
28280. 

Corp.,  South  Ftaser  St, 
2944a 
Etigineeilng  Co.,  Ltd., 
Rotherham,  England. 
Pottoville.  Pike,  Reading, 


S.1 


4211 


Inaoie 


(c)  For  the  purpose 
so  instituted,  T41bot 
Unfair  Import 
U.S.  Intematioi^l 
701 E  Street 
20436,  shall 
investigative  atfomey, 
investigation: 

(3)  For  the  investigation 
Donald  K.Duv 
Law  Judge,  U.S 
Commission, 
Washington,  D. 
the  presiding 


of  the  investigation 
S.  Lindstrom.  Chief, 
Investigations  Division, 
Trade  Commission. 
,  Washington,  D.C. 
the  Commission 
,  a  party  to  this 


a  J, 


701 


so  instituted. 
.  Chief  Administrative 
International  Trade 
E  Street.  NW., 
:.  20436,  shall  designate 


of  leer. 


Responses  mus 


be  submitted  by  the 


named  respond  ints  in  accordance  with 


section  210.21  o 
of  Practice  and 


the  Commission's  Rules 
>rocedure  (19  CFR 
210.21).  Pursuaijt  to  sections  201.16(d) 
and  210.211(b]  of  the  rules,  such 
responses  will  I «  considered  by  the 
Commission  if  i  eceived  not  later  than 
twenty  (20)  day  i  after  the  date  of 
service  of  the  o  tmplaint  Extensions  of 
time  for  submit  ing  a  response  will  not 
be  granted  unle  is  good  and  sufficient 
cause  therefor  i  i  shown. 

Failure  of  a  n  spondent  to  file  a  timely 
response  to  ea(  i  allegation  in  die 
complaint  and  a  this  notice  may  be 
deemed  to  com  titute  a  waiver  of  the 
right  to  appear  md  contest  the 


allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

Hie  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  woridng  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretuy,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C  20436.  telephone  202- 
523-0161. 


(TioN  contact: 

Wilhelm  A.  Zeitler.  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-623-0390. 

Issued  fanuary  23, 1981. 
By  order  of  the  Commiasioa. 
KaanalkR.Maaaa. 

Secretary. 

(n  Doc  n-nm  fim  i-v-m:  ms  ami 


[InweMgrtlon  No.  337-TA-«41 
CtiloPOfluorotiydroceflMn  DrydeaninQ 
ineivion  wnange  or  DenQnaiion  of  a 


;  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
U.S.  International  Trade  Commission 
has  granted  a  motion  to  change  the 
designation  of  respondent  Biihler  & 
Weber  KG  to  Bdwe  Maschinenfabrik 
GmbR 

Aiiibarity:  The  authority  for  this  action  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  in  section  210.22  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  21022). 


rAWY  eyOHMATION.  On 
December  16, 1980.  counsel  for  the 
respondent  heretofore  known  as  Bdler  ft 
Weber  KG  advised  the  Commission  that 
it  has  changed  its  trading  style  to  Bde 
Maschinenfabrik  GmbH.  It  also  moved 
the  Commission  for  an  amendment  to 
the  notice  of  investigation  to  reflect  this 
change.  On  January  16, 1961,  the 
Commission  granted  the  motion. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(a-45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 


Commission.  701 E  Street  NW.. 
Washlngtoo.  D.C  20438.  telephone  202- 
523-0161. 


iTiON  contact: 
Jack  Simmons.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
0M3. 

Issued:  lannaiy  22. 198L 
By  order  of  the  Commission 

Secretary. 

int  Doc.  n-SUi  Nad  l-0-ak  MS  a^ 


Ne.7S1-TA-M(nne|)l 


bransQ  wmuuuii  oi  nnei  Miniuuii^Hiiy 


r.  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  duty  investigation. 


:  On  January  7, 1981,  the 
United  States  Department  of  Commerce 
issued  an  affirmative  preliminary 
determination  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  menthol 
from  the  People's  Republic  of  China  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Tariff  Act  of  1930  (19  U3.C  1673b). 
Accordingly,  the  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-28  (Rnal)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  purposes  of  this  investigation,  the 
term  "menthol"  means  menthol  whether 
natural  or  synthetic  provided  for  in 
items  413.28  and  437.64  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Ridee  of  Practice  and  . 
Procedure  (19  CFR  207. 44  FR  76457). 
Subpart  C  effective  January  1. 1960. 
tmewn  datk  January  23. 1981. 


iTiON  contact: 
Ms.  Miriam  A.  ffishop.  Staff  Investigator. 
Office  of  Investigations.  U.S. 
International  lYade  Commission.  Room 
35a  701 E  Street  NW.,  Washington.  D.C 
20438:  telephone  (202)  523-0291. 

SUmnKNTAIIV  WWWMATION.  On  July 
22, 1980.  die  Commission  determined 
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(CommiMioner  Stem  diMenting).  on  die 
basif  of  die  infonnation  developed 
during  die  ooone  of  invetUgation  No. 
731-TA-2B  (J^Uminaiy).  diet  diere  ts  a 
raaaonable  indicaUon  that  an  induatiy  in 
die  United  States  ia  direatened  widi 
material  in|ury  by  reason  of  imports  of 
mendiol  from  the  People's  Republic  of 
China,  provided  Cor  in  TSUS  items 
413.28  and  437M.  which  are  allegedlv 
sold  or  likely  to  be  sold  at  less  than  tair 
value.  As  a  result  of  the  Commission's 
determination,  die  Department  of 
Commerce  continued  its  investigation 
into  die  question  of  less-than-fair-value 
sales.  The  final  determination  t^  the 
Department  of  Commerce  of  whether 
menthol  from  the  People's  Republic  of 
China  Is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  faiir  value 
will  be  made  within  75  days  after  the 
date  of  its  preliminary  determinadon.  or, 
in  diis  case,  by  March  23. 1961. 

Written  Subadstioiu:  Any  person 
may  submit  to  die  Commission  a  written 
statement  of  informadon  pertinent  to  the 
subfect  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
eadi  submission  must  be  filed  at  Ae 
Office  of  die  Secretary,  U.S. 
International  Trade  Commission 
Budding.  701 E  Street.  NW..  Washington. 
D.C  20438,  on  or  before  April  20. 1961. 
All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Any  submission  of  business 
information  for  wdiidi  confidential 
treatment  is  desbvd  shall  be  submitted 
separately  from  other  documente.  The 
envelope  and  all  pages  of  such 
submissions  must  be  deariy  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requeste 
for  confidential  treatment  must  conform 
with  the  requiremente  of  section  201.6  of 
the  Commission's  RuJea  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  March  24, 1961. 

Public  Hearing:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  ^ril  13, 1961,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building.  701 E  Street  NW..  Washington. 
D.C  20436,  beginning  at  lOO)  ajn.,  e.s.L 
Requeste  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  pjn.,  e.s.L),  April  8, 
1961.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  stetemenU  and 
should  attend  a  prehearing  conference 
to  be  held  at  lOM)  a.m.,  e.s.L.  on  April 
10. 1981.  in  Room  117  at  die  U.S. 


International  Tkmde  Commission 
Building.  Prehearing  statemmto  must  be 
filed  on  or  befrire  April  &  1981.  For 
furthm  information  oooceming  die 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  die  Commission's 
RuJet  of  nvctioe  and  Procedure,  Part 
207,  Subpart  C  (10  CFR  207).  and  Part 
201.  Sulqiarta  A  dirough  E  (10  CFR  201). 

The  Commission  has  waived 
Commission  rule  201.12(d)  as  amended. 
"Submission  of  prqiared  statemento"  in 
connection  with  this  investigation.  This 
rule  stated  diat  "Copies  of  witnesses' 
prepared^tatementa  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
dajrs  prior  to  the  hearing  and  submission 
of  such  statemento  shaUoomply  with 
sections  20U  and  20141  of  this  subpart". 
It  U  nevertheless  the  Commission's 
request  that  parties  submit  copies  of 
witnesses'  prepared  testimony  as  early 
as  practicable  before  the  hearing  in 
order  to  permit  Commission  review. 

This  notice  U  published  pursuant  to 
section  207.20  of  the  Commission's  RuJee 
of  Practice  and  Procedure  (10  CFR 
207.2a  44  PR  76458). 

Issued  lanusiy  23, 1961. 
By  order  of  the  CommiMJon 

iR.1 


Secretary. 

[n  Doc  n-tlM  PBad  l-V-n.- Mi  ■■! 


[332-122] 

Study  Of  ttw  Economic  Impact  on  ItM 
uonwsDC  «iowMry  moiiMry  Of  VM 
SubdhfWon  of  Nam  740.10  of  tlw  Tarfff 
SdMdulot  of  tlw  Unltod  Statoo  for 
Pu^pooMofttw  OanaralMd  SyMam 
of  Prafaranoca 


r:  United  States  International 
Trade  Commtosion. 

ACTION:  At  the  request  of  the  Committee 
on  Finance,  United  States  Senate,  die 
Commission  has  Instituted  investigation 
No.  332-122  under  section  332(b)  of  die 
Tariff  Act  of  1930  (19  U.S.C.  1332(b)),  for 
the  purpose  of  studying  the  economic 
impact  on  the  domestic  Jewelry  industry 
of  the  subdivision  of  item  740.10  of  the 
Tariff  Schedules  of  die  United  States 
(TSUS)  for  purposes  of  die  Generalized 
System  of  Preferences.  The  scheduled 
subdivision  consisto  of  five  new  TSUS 
items  comparable  to  the  existing  7-digit 
statistical  breaks  under  TSUS  item 
740.10. 

■mcMVt  DATI:  January  6, 1981. 
FOR  RNrmai  awoNMATKM  contact: 
Mr.  Peter  Bodde,  General  Manufactures 
Division.  Office  of  Industries.  U.S. 


Intetnatioaal  Trade  CommissioD. 
Washington.  D.C  20438  (Telephaiie  208- 
724-1790). 


A  public  hearing  In  ooonactioa  with 
die  investigation  will  be  held  in  die 
conference  room  of  die  BUtmore  Hotel 
Kennedy  Plaza.  Providence.  RI  on 
F-  jruary  10. 1081  beginning  at  lOA)  ajn. 
All  persons  s^  have  die  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 

Wftttea  Submlseioas 

In  lieu  of  or  In  addition  to 
appearances  at  the  public  hearing. 
Interested  persons  are  invited  to  submit 
written  statemento  concerning  die 
investigation.  Cfwunerdal  orfinandal 
infonnation  wdiich  a  sutmitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheeto  of 
paper,  each  deariy  mariwd 
"Confidential  Business  Information"  at 
the  ttqi.  All  submissions  requesting 
confidential  treatment  must  oonfrnm 
widi  die  requiremento  of  section  201.8  of 
the  Commission's  Rulea  of  Practice  and 
Procedure  (10  CFR  201il).  All  written 
submissions,  except  for  wwiB^^^mHal 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideraUoa 
by  die  Commission,  written  statemento 
should  be  submitted  at  die  earliest 
practicable  date,  but  no  later  than 
February  24, 1081.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  In  Washington. 
D.C 

Inued:  luuisry  8, 19BL 
By  Older  of  tJw  Commiittnn 

Seaetary. 

(PR  Dm.  n-nnraa4 1-<7-«:  Ml  ^ 


DEPARTMENT  OF  JUSTICE 
Aiillliuat  DMaion 


Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U3.C  16(b), 
[APPA].  die  Antitrust  Division  publishes 
the  following  public  commento  on  the 
proposed  final  iudpnent  in  the  case  of 
United  Statee  v.  Ciba-Ceigy 
Corporation.  Civil  Action  Na  791-80. 
DUtrict  of  New  Jersey.  Also  poblishad. 
herewith,  to  the  reeponae  of  the 
Department  of  Justice  to  sncfa  i 


Thia  pubUcaUi 
widithe 


lai 


provii  ons 
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completes  oonqilicance 
oftheAPPA. 


H. 

DinctorofOpeiitioim.  AnUtnmtDMtkm. 
lU:  US  V.  aba-i  leigy  Cmp^  Ctrti  Action  No. 

791-08  (RN..  ) 
Robert  E  fous,  1  aq., 
Fltcii.  Even.  Tal%  FlaaiMty  ft  Vftiih. 

Suite  goo, 

136  Soath  LaSdli  Street 
Chicafo.niinoiaiOa(B. 

Dear  Mr.  lonei  Thia  letter  reaponda  to  your 
December  17, 10(  B  oommentaln  wUch  yoa 
Kiaeat  two  chaii  (ea  to  tbe  propoeed  oooaent 
JuovBent  in  the  I  x>ve-identified  caae.  For  die 
teeaona  below, «  >  do  not  believe  that  it  ia 
neoeaaaiy  at  deai  rable  to  amend  die  cooaent 
judiinent  in  eitht  r  of  the  two  aimaated  waya. 

After  diacnaali]  I  the  pendint  Utigatioo 
between  yoor  elk  nta  and  Clbe-Ge^ 
Cofporatiao  (Xiia'^  and  ita  relatlonahip  to 
the  foverament'a  anit,  you  auneat  amending 
the  propoeed  con  lent  Judgment  to  enaure  diat 
nothing  dwrein  o  old  be  cooatmed  aa 
adfadicating  iaaa  •  that  were  not  before  the 
Court  in  the  gove  mnenf  a  caae.  There  ia  no 
need  for  aoch  an  unendmenL  It  ia  well 
eatabbahed  that  i  onaent  |ndgmenta  between 
die  United  Stotei  and  a  defendant  do  not 
tmiiimii—  the  dei  mdant  from  liability  for 
actiona  that  viola  le  lighta  of  noivaitiea.  Sae 
«#,  BmadcoBtM  taiclncv.  CBS,  441  US.  1. 
13  (1S7V). 

Your  aecond  aii  pgeation  lelatea  to  a 
program  initiated  by  Qba  prior  to  die 
propoeed  conaeni  decree  wherein  Gibe 
infwmed  varioua  itato  public  heelth 
departmenta  that  oertain  Anna,  ''''•*~«"fl  at 
leaat  one  of  your  dienta,  were  mannfactuing 
hydrochlorodiiax  de  widiout  a  Uoenae  from 
Qba.  You  Boggea  the  cooaent  jndgment  be 
amended  to  reqni  re  Qba  to  inform  theae  atate 
governmental  agi  Ddea  that  aa  of  Match  31, 
1081,  abe'a  hydr  chlonrthiaiide  potent  will 
no  longer  be  in  el  iact  and  that  any 
manufacturer  pre  rioualy  removed  from  a 
formulary  liat  bee  inae  it  waa  not  a  Ciba 
lioenaee  ahould  b  i  teatoied  to  the  liaL 

In  our  view  it  ii  not  appropriate  for  die 
government  to  ini  iat  that  the  Court  deny 
entry  of  the  conM  at  judgment  until  Ciba 
agreea  to  include  n  the  decree  the 
undertaking  that  rou  propoae.  Yoifrdo  not 
■uggeat  that  Ciba  ■  program  with  regard  to 
theae  atoto  agenc  ea  waa  not  proper,  at  that 
your  client  or  an)  other  affected  private  party 
will  not  be  able  t(  i  inform  the  atete  agendea 
of  the  conaent  fnc  gment  after  it  ia  entered. 
The  iaaue  thua  co  nea  down  to  whether  Ciba 
or  affected  privat  i  partiea  will  be 
inconvenienced  b  ^  having  to  provide  the 
notice.  In  the  con  ext  of  thia  caae,  we  aee  no 
compelling  reasoi  i  why  the  propoaed  conaent 
jud^nent  should  te  modified  to  obligate  Ciba 
to  provide  thia  nc  dee.  In  any  event  in  a  letter 
to  judge  Meaner,  dated  December  2B,  lOOa  a 
copy  of  which  wt  i  indicated  to  you.  Ciba  haa 
voluntarily  under  aken  to  infonn  the  relevant 
agencies  about  th  e  change  in  patent  status 
resulting  hom  th<  consent  decree. 

The  Departmei  t  of  Justice  remains 
convinced  that  ei  try  of  the  final  judgment  in 
this  case  in  its  pr  «ent  from  is  in  the  public 
interest.  Your  eoi  unents  and  proposals  in  this 
matter,  however,  ue  appreciated. 


Siooately  yours. 
Roger  E  Andeweh. 

AuiMtant  CUtf,  InMocbiaiPnputfStctioa. 
AiaitnmtmrlMkm(SAPE-nH).  US. 
Dapartmua  ofjimtiaa.  Waahiaglan.  D.C 
208mtU/794-f968. 
JanauyUlUn. 

Pitch.  Even.  Tabin.  Flamety  ft  Weldt 
Chicago,  niinoia  December  17.  ioaa 
Rk  Coomeate  regarding  die  propoeed 

oonaent  judgemant  in  UnitodStatm  r. 

Ca>ot-ColgyQKpontion.\itUad9Mm 

Dtetrid  for  dte  Diatrlct  of  New  Jerssy. 

Chril  Action  NaTBl-ao 
Roger  EAndeweH. 
Aaaiatant  Chief. 
InteUectnal  ftoperty  Sectioa 
Antttrost  DIvisian  (SAFB-TIM). 
U3.  Depertnent  oflostloe. 

Wadiii«iaii.  D.C  ana 

Dear  Mr.  Aadeweit  We  repteeaBt  two 
dlenta,  both  to  whoaa  have  been  anad  by 
Oba-Geigy  Coipantiaa  (tabal  tor 
infrli«anant  of  United  Steiaa  Lettera  Patent 
Na  3.103.S4S  ("the '045  peteotn.  One  cbent  ia 
Bolar  Aannaoentical  Ca  ("Bolar^  kwatsd 
fai  Copl^Be.  Lon  laland.  New  Yotfc. 
defendant  in  CIvfl  Actkm  Na  77  C  ara. 
pendii«  before  dw  HooonUe  Geoise  C  Fntt 
hi  dw  Beatero  Diatrict  of  New  York.  Hw  otter 
cUent  ia  Danbnry  FhamacaL  Inc. 
CDanboty^  looatad  fai  Denbny, 
Coanecticnt  deCandant  hi  Chril  Action  Na  B- 
78-278,  pending  before  die  HononUe  Wairen 
E  Bgintoo  hi  dw  Diatrict  of  Coanecticat  On 
behalf  of  dwee  cbenta,  we  have  certain 
onnimente  fcopceiuiug.  andaoggested 
additiona  to.  the  finaTlndgment  propoeed  to 
be  entered  by  oonaent  in  the  lefeienaed  CMl 
Action  (dw  "New  )eraey  Utigatioo"). 

Shortly  after  |a4ge  Meonor  entered 
jndpnent  in  die  New  Jeraey  Utigatioo  on 
October  18. 1978,  Ciba  moved  for  preUminary 
injunctive  rdef  egalnat  bodi  Bolar  ad 
Danbniy  to  dw  reepective  New  York  and 
Coonecticiit  fader  al  oouria,  reljdng  upon 
Jndfa  Maenor'a  holdfa«  that  datan  3  of  dw 
"845  patent  waa  vaUd.  Oba'a  motion  to  dw 
actioo  againat  Danbnry,  to  Connecticut  waa 
taken  up  firat  where  Judge  Bgtoton  aet  a 
achadnle  for  diaoovery.  briefing,  and  for  an 
evidentiatyliearing  to  be  held  to  February 

Danbory  oppoaed  Ciba'a  motion  for 
pfcUminary  tajunctioo  on  varioua  groonda. 
inrJuding  the  ground  that  Ciba'a  H^wjng 
program  under  the  '645  patent  oonatituted 
miauae  of  dw  '845  patent  which  barred  Qba 
from  any  relief,  preliminary  or  permanent 
under  that  patent  Danbury  aonght  diaoovery 
from  Ciba  on  the  miauae  iaauea,  by 
toterrrogatoriea  and  depositiona,  but  Qba 
refiiaed  to  permit  auch  diaoovery.  Aa  a 
eonaequence,  Danbuiy  brought  a  motion  to 
conqiel  diacovery  under  Rule  37. 

One  baaia  for  Danbuiy's  miauae 
contentiona  is  diat  Qba  haa  misuaed  die  '045 
patent  by  conditioning  the  grant  of  Ucenaea 
under  that  patent  on  agreement  by  ite 
licensees  or  prospective  licensees  not  to  use 
hydrochlorothiazide  ("HCT'),  the  patented 
compound,  in  combination  with  hydralazine, 
an  unpatented  compound,  for  the  purpose 
and  with  the  effect  of  extending  the  monpoly 
of  an  expired  Qba  patent  No.  2,484X129, 


diiartsd  to  hjfwBlnslBS.  Cue  hes 

lihsiBUpotsotteexteodHs 
r  oo  hyuieleiiiieb  ct 

^  twimabois 

I  In  uydiunBiw  sold  In  (MwilMthto 
with  HCT.  In  smart  oflts  I 


OutiMnitfaB  r.  TXaosfoa  PhduelM,  too,  xn 
F.  ad  146  (6  Ck.  IMB);  osft  dhii.  Ml  U&  AM 
(Uaq,  and  rtaiMnMa  Aedbeftk  te:  r. 
Gsoiye  it  Gomtt  Goavo^f,  UB  F.  Sopp.  in 
(Ra  Pe.  19B>B  (BndlBg  potent  isisnss). 
affinasd  on  other  gnwHls  at  F.  ad  U7  (M 
Or.  1981).  osrt.  dan.  181 UA  SM.  Ilw  iaeto  of 
dw  AasttJb  potatt  misnse  aio 
BHMDngeMoaow  nan  nw  noowpvioa  men  oi 

Judge  VitntaB.  flo  dw  eothotfty  of  hw 


eanDeo  v  oseooveiy  nianag  w  uoo  a 
exdeatan  boaa  tto  UosMes  of  Iks  sdbfsct 
■enar  oi  bs  eiipuou  uyiHuesow  powui. 
Diat  foUag  was  siwh  oo  Jsmaiy  81, 19801 
Shortijr  tharaefter.  aba  wtthdbow  Ito  I 
for  prellwliwiy  ia|actioo  ia  the  Donbuty  < 
and.  aobeeqaentty.  aieo  withdrew  Ite  i 

pffHOBDMiy  nqwiiMMi  n  aWMMorcus  id 
New  Talk.  We  SBBiBise  dwt  it  was  at  aboat 
dw  saaw  daw  that  Qba  bafsa  aagottadag 
with  dw  UoMsd  Olstas  lor  sstlleBeot  of  the 
appeal  Bran  the  New  Jeiaey  BtigBtiaa.  ia  aqy 
eveol.  the  newqi  propoeed  eetdeoMBt  woohl 
enaamaw  loa  noenee  reencoon  aganwi  nw 
aale  of  hydralaiine  Witt  HCT. 

AMwngh  COw  has  still  obt  cooiihed  Witt 
QBSBiioeDK  a  qwovWbv  reooeeia.  iHwh  uenoiHjf 
end  Bolar  have  ainoe  moved  far  enaiaMiy 
Jadpaent  la  nwir  reepecthw  ooatta.  that 
Oba'a  oofliplalnt  agehwt  dwm  be  diamlaaed 
beeanae  of  COw'a  adsase  of  dw '845  potent  by 
ite  Hrenetag  prapem.  A  oopy  of  the 
nwaiw  ewdnm  sobaalttad  by  Danbury  to 
auppigt  of  ite  mottoo  for  i 


We  bdiave  ttat  the  finel  Jod^wnt 
oooteaaplated  to  dw  New  )mey  UUfation 
ahould  todnde  e  proviaioo  to  make  it  deer 
dwt  Dotting  contefawd  to  tte  Jndpnent  ahall 
be  uuuetnied  ea  adJadUcatliig  petant  mianae  or 
muwntnueeblUty  iaaaee  udiicfa  were  not 
bafora  dw  Court  to  the  US  r.  CSta  ceae. 
ipwiflcalljr  iachidi^  dw  propriety  of  Ciba'a 
Uoenetog  propam  under  dw '845  petent 
begun  to  1977.  under  which  Hoeneeea  and 
proepective  Uoeneeea  were  precluded  {ram 
aeUng  HCT  to  combinatioa  Witt  Iqrdralaztoe. 

Such  a  proviaion  would  be  oonaiatent  wltt 
the  Goveranwnf  a  inaUUty  to  raiae  miauae 
and  nonenforoeebiUty  iaauee.  Judge  Meenor'a 
ralinga  to  the  New  Jeraey  Utigation  and  the 
diapoaition  of  aettlemente  of  otter 
infringement  auite  brought  by  Ciba  under  the 
'645  patent  oonaolidated  before  Judge 
Meaner. 

to  thia  connection,  after  Judge  Meanor's 
antitmat  dedaion  rendered  on  April  15, 1978, 
the  varioua  private  '645  patent  infringement 
caaea  eonaoUdated  before  Judge  Meanor 
were  aettled  and  diamiaaed  pursuant  to 
conaent  judgmenta.  Appended  to  eadi 
conaent  jut^ment  waa  a  Settlement 
Agreement  and  Lioenae  to  which,  for  the  firat 
time,  appeared  the  proviaion  •vrlmHng 
licenaeea  from  aelling  HCT  to  onnbination 
Witt  hydralazine,  aa  well  aa  a  bold  typeface 
Umitetion  of  tte  inappUeabiUty  of  the  conaent 


Bt  to  third  puliet.  CopiM  of  tha 
at  tudvMnt  ia  Clba-Cifgjr  ComomUoa 
r.  7}nnm,  Fmbm  ^Ga,  Ina,  ana  of  tfaett 
oomolkktad  CHM,  to  appaiM. 

Hm  nmt  appRMdi  ■houU  bt  takn  with 
mud  to  Hw  prapoMd  ommiiI  Judynant.  for 
the  bnafit  of  tfa*  pobik.  Bokr.  DadMiy,  and 
odian  in  tfaa  sama  poaittoo  aa  tiiay.  Wa 
popoaad  that  It  ba  dona  by  adding  tha 
bDowing  praviaion: 

"Hia  oomf  a  axacution  of  tfato  ordar  binds 
tha  poitiaa  harato  but  doea  not  conatituta 
an  adindicatioo  of  any  of  tfM  matten 
radtad  harain  aa  against  third  parUas, 
indndiag  but  not  limitad  to  tha  iasuaa  of 
mianaa  or  anforoaability  of  U  A  Patant 
Ma  a.l6SM5  by  raaaoo  of  CDA's 
llnansiM  program  undar  said  patent 
initiatod  in  1977." 
Thto  proviaion  to  identical  in  iu  general 
tama  to  tha  provision  appearing  in  tha 
oooaant  {odgment  antarad  by  Judge  Maanor  in 
tha  Towna.  Paulsen  suit  (p.  3  tfaaraof).  widi 
the  addition  of  lai^uags  relating  it 
paiticalarly  to  tha  misuse  issues  such  aa 
raiaad  by  Danbuty's  and  Bout's  pending 
motions  for  summaiy  JudgemenL  Although 
thto  provisiaa  merely  makes  explicit  what  to 
implicit  we  believa  it  to  be  desirable,  in  the 
public  interest,  and  certainly  not 
obfectiooable.  Furthermore.  Clba  has 
rapeetedly  aaserted  die  US.  v.  Ciba  case  in 
an  aflbrt  to  limit  diaoovery  by  Oanbury  and 
Boian  Oto  proviaion  will  make  it  clear  that 
there  ahodd  ba  no  diaoovery  limitations 
imposed  oo  third  parties  by  reason  of  the 
govenmiant  litigation. 

Anodier  matter  which  to  of  concern  to 
Danbury,  Bolar,  and  others  in  the  same 
poaitkm  as  they  and  which  also  has  an 
inmact  on  die  public  at  large,  has  to  do  widi  a 
Qba  program  for  removing  "unlicensed" 
oompaniea  bom  generic  drag  formulary  ItoU 
maintained  by  various  states.  Annexed  to  a 
copy  of  a  letter  from  the  person  at  Clba  in 
diarge  of  soliciting  licensees  under  die  '645 
patent  to  a  licenaee's  attorney,  obtained  in 
the  course  of  discovery  in  the  Danbuiy  and 
Bolar  actions.  In  it,  he  stated: 
"We  have  also  begun  a  program  of 
contacting  state  public  healdi 
departmenta  in  order  to  seek  to  remove 
non-licensed  companies  bom  generic 
drag  fDimulary  ItoU." 
Also  annexed  to  a  letter  from  a  Ciba 
attorney  to  a  state  ofBdal  naming  Bolar  as  an 
unlicensed  manufacturer. 

There  was  also  testimony  in  the  Danbury 
and  Bolar  case  indicating  that  Ciba  was 
continuing  with  thto  program  at  least  as 
reoendy  as  January  9. 1980. 

We  believe  dut  die  contemplated  final 
judgment  should  include  a  provtoion  requiring 
£iba  to  -rritn  tarh  sjtmrT  whirh  Pihn 
contocted  during  the  course  ol 


I  pnignuir*~ 
and  advise  that  agency  that  as  of  March  31. 
1981  die  Ciba  patent  covering  HCT  to  no 
longer  in  eHiect  and  that  any  manufacturers 
of  such  producto  removed  from  a  formulary 
list  because  they  were  not  Ciba  licensees 
should  be  restored  to  the  ItoL  Thto  would 
have  the  beneficial  effect  of  immediately 
restoring  oompettdve  prices  to  die  public 
We  suggest  the  following  spedfic  language: 
"Ciba  to  ordered  at  or  about  the  date  of 
entry  of  this  Final  Judgment  to 


oommunicato  in  mitii^  widi  each  and 
every  fovammantal  agency  which  Qba 
haa  heretofore  oootadad  with  reapact  to 
lioenaaes  or  noo-licwnsaas  nodar  Aa 
hydrochlorothiaxide  patent  and  advise 
each  said  agency  that  as  of  March  31. 
1981  tha  Clba  patent  oovaiiag 
^rdrochhxotUadde  to  no  longar  in 
effsct.  and  that  any  manufacturer  of 
hydrochloiothlsiide-containii^  producto 
removed  bom  a  generic  drag  fotmulary 
list  baeauae  it  waa  not  Uoaoaed  by  Qba 
may  be  restored  to  such  list" 
We  alao  bring  to  your  attentton  tha  hct 
diat  Ciba  haa  made  extenaiva  asesrtlon  <rf  die 
ettomey-dient  and  wotfc  pndud  prlvHafas  to 
withholding  infbnnatioo  aought  by  our 
discovery  requests,  in  apparent 
cootradisrtnrtion  to  Ciba's  position  to  the 
Govemment  litigation  where  Qba  gave  the 
appearanoe  of  having  produced  virtually  all 
of  the  information  raqueatad  by  the 
Coverament  (e^..  aae  Ciba's  responses  to 
Govennent  Interrogatotiaa  28^  18t  185  and 
213).  In  dito  regard,  a  copy  of  GOm's 
reaponaes  to  BoWs  totemvBtariaa  1-87  to 
attached,  on  which  Ciba's  ackaowladgBniento 
of  the  existence  of  documeoto  withheld  on 
die  baato  of  privilege,  are  tmAmfM„mA  ig  f^ 
pen.  Despite  repeeted  requests.  Qba  has  not 
jret  provided  a  Itottog  of  all  of  these 
documents,  and  we  conttoue  to  aeek  thto 
identlficetton.  We  note  the  inherent  power  of 
die  Court  to  reopen  thto  ease  to  dw  event  of 
new  evidence  under  appropriate 
circumstances. 

We  also  note  that  by  providing  these 
comments,  we  do  not  indicate  agreement 
widi  eny  asped  of  die  propoeed  aetdement  or 
dedsions  to  tha  Government  litigation. 

Vety  truly  yours. 
Pitch,  Even.  Tabin,  Flannery  ft  Webh. 
Robert  E  Jones. 

|FR  Dat  S1-S1S4  PIM 1-17-SL- S><S  «M 


Dfug  EiHoTCwnwit  Admlntolratlon 

OwiW  of  PMIIon  To  Traiwtar  Cecakw 
From  Schodiri*  II  to  SdMdirio  III 


I  Drug  Enforcement 
Administration,  Department  of  Justice. 
action:  nnai  rule—Denial  of  petition. 


':  In  January  1977.  the  Federal 
Public  Defender  for  the  District  of  New 
Jersey,  on  behalf  of  two  of  his  clients, 
petitioned  the  Administrator  of  the  Ihug 
Enforcement  Administration  to  institute 
administrative  proceedings  to  consider 
—the  transfer  of  cocaine  bom  Schedule  n 
to  Schedule  m  of  the  Controlled 
Substances  Act  On  July  16, 1977,  the 
Administrator  notified  the  petitioner 
that  he  had  concluded  that  United 
States  obligations  under  the  Single 
Convention  on  Narcotic  IJrugs  required 
that  cocaine  remain  in  Schedule  II 
where  it  had  been  placed  by  Congress  in 
1970.  The  decision  was  not  published  in 
the  Fedand  Ragistar.  since  it  was  not 


oonaiderad  to  be  a  final  otdar  under 
Section  201  of  die  ConiiDllad  Subatanow 
Act.  21  U3.C  nt  and  since  direct 
communication  of  a  denial  to  a 

CtitioDer  is  genarally  sufficient  DBA 
s  since  adopted  a  policy  of  publiaUi^ 
all  petitions  relating  to  the  ■'*«««"'«"j  of 
controlM  aubatancea.  as  weU  as  all 
interim  and  final  actioiis  taken  thereoa. 

The  lade  of  a  published  final  order  in 
this  particular  matter  has  raoendy  been 
subject  to  Judicial  examinatiofL  There  is 
no  question  but  that  cocaine  waa 
properly  dassifled  by  Coograas  ndien  it 
enacted  die  Controlled  Substances  Ad 
and  that  cocaine  remains  appropriately 
classified  as  a  Schedule  II  substance  at 
diistime. 

The  classification  of  cocaine  as  a 
Schedule  II  natootic  has  been 
considered  by  a  large  nunlier  of  Federal 
District  Courts  and  Courts  of  Appeal 
^thout  exception,  diese  Courts  have 
sustained  die  le^lature's  dasaificabon 
of  diis  drug.  In  order  to  clarify  this 
matter,  and  to  prevent  any  ftiture 
miMin^^^iyiatntii^,  the  Aiuninistrator  is 
now  publishing  his  dedsion  in  this 
matter,  nunc  pro  tunc. 


LIIONCONTACIt 

Robert  T.  Richardson,  Deputy  Chief 
Counsel  Drug  Enforcement 
Administratioo.  Washhigtoa,  D.C  206S7, 
Telephone  (202)  633-1141. 
■mil  gMilll  MIV  BgOIMAIIOW.  On 

January  19. 1977.  die  Federal  Public 
Defender  tor  die  District  of  New  Jersey, 
on  behalf  of  two  diants.  filed  widi  die 
Administrator  of  the  Drug  Enforcement 
Administratton  PEAJ  a  pedtton  in 
which  he  requested  tibe  initiation  of 
administrattve  proceedings  to  consider 
the  transfer  of  cocaine  from  Schedule  n 
to  Schedule  DI  of  die  Controlled 
Substances  Act  [CSAJ.  On  July  16, 1977. 
the  Administrator  denied  the  petttion  on 
grounds  that  Sdiedule  n  was  the 
minimum  control  regime  ctmsistent  widi 
United  States  obUgatioas  under  the 
Single  Conventioa 

The  United  SUtes  is  a  party  to  die 
^ngle  Convention  on  Narcotic  Drugs 
("Single  Convention"],  fdiich  was 
opened  for  signature  on  March  80, 1961 
uid  whidi  entered  into  force  with 
respect  to  die  United  States  on  June  24. 
1967. 18  U.S.T.  1407. 30  T.LA^  No.  6296, 
520  UM.TA.  151.  The  Single  Convention 
establishes  several  dassMcatioos  or 
"schedules"  ofaubstances  to  wfaidi 
veiying  regimes  of  control  attadt 
Article  2  of  die  Single  Convention 
contains  a  summary  of  the  control 
provisions  applicable  to  eadi  ■'^•^vtf 
The  substances  contained  in  each 
schedule  are  listed  in  the  appendix  to 
die  treaty.  Cocaine  is  listed  in  »Mmhilf 
I  of  die  Single  Convention.  18  U.S.T. 
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155a  Schedule  I  contains  sabetanoet 
conaideted  to  ci  ny  a  relatively  hi^ 
abuae  liability.  1 1  addition  to  cocaine 
and  coca  leaf.  S  ihedule  I  of  the  Single 
Convention  coni  alna  rach  tubatances  ae 
morphine,  opiun .  heroin  and 
methadone.  Sch(  idulet  II  and  III  of  the 
Single  Conventii  o  include  those 
substances  regai  ded  as  being  less 
susceptable  of  a  mse.  Finally,  Sdiedule 
IV  of  the  Single  <  k)nvention  contains 
certain  Sdhedulc  I  substances,  such  as 
heroin,  the  abust  i  liability  of  wUch  is 
not  offiMt  by  sut  itantial  therapeutic 
advantages. 

Pursuant  to  Aj  tide  2.  Section  1.  of  the 
Single  Conventic  n.  the  drugs  in 
Schedule  I  are  si  bject  to  all  measures  of 
control  applicab  e  to  drugs  covered  by 
the  Single  Convt  ntion.  particulariy  those 
prescribed  in  Ar  ides  4(c).  19, 20, 21, 29, 
aa  31. 32, 33, 34 1  nd  37.  Hence,  with 
respect  to  cocaii  e,  parties  to  the  Single 
Convention  are  i  squired  to  limit 
production,  man  iacture.  exportation, 
importation,  trac  b,  distribution,  use  and 
possession  exdu  lively  to  medical  and 
sdentific  purpos  m,  (Artide  4(c));  they 
are  required  to  p  epare  and  submit  to 
the  International  Narcotics  Control 
Board  [INCB]  de  ailed  annual  estimates 
of  national  drug :  equirements  (Artide 
19)  as  well  as  sp  dfled  statistical 
returns  (Artide  i  9);  parties  may  not 
manufacture  or  I  nport  such  drun  in 
excess  of  those  c  uantities  spedfied  in 
their  estimates  a  id  sanctions  are 
imposed  On  coun  Ties  yftddi  exceed 
their  estimates  (i  Lrtide  21);  lidt 
manufacture  mm  t  be  carried  out  under 
license  and  the  p  irty  must  require  that 
such  licensees  ol  tain  periodic  permits 
which  specify  thi  >  kinds  and  amounts  of 
drugs  they  are  p<  tmitted  to  manufacture 
and  accumulate  i  Artide  29);  the  trade  in 
and  diatribution  )f  such  drugs  must 
likewise  be  licen  led  (Artide  30);  parties 
may  not  permit  t  e  possession  of  these 
drugs,  except  urn  er  legal  authority 
(Artide  33):  and  hey  are  required  to 
impose  penal  sai  ctions  for  violation  of  • 
the  domestic  law  i  enacted  to  carry  out 
the  treaty's  requvements  (Artide  36). 

Three  years  af  er  the  ratification  of 
the  Single  Conve  ition.  Congress 
enacted  the  Com  >rehensive  Drug  Abuse 
Prevention  and  C  ontrol  Act  of  1970  [P  J. 
91-513).  Titles  II  ind  m  of  v^cfa  are  the 
Controlled  Subst  inces  Act  [21  U.S.C. 
801,  et  seq.]  and  he  Controlled 
Substances  Impo  rt  and  Eiqmrt  Act  [21 
US.C  951.  et  Bet,  ].  As  the  legislative 
history  of  the  Co  iqirehensive  Act 
indicates,  it  was  ntended  both  to 
rationalixe  Pedei  d  control  of  narcotics 
and  dangerous  d  ugs,  that  is,  to  collect 
and  conform  the  more  than  fifty  pieces 
of  legislation  reli  ting  to  drug  control 


enacted  since  1014,' and  to  qwdflcally 
recognize  this  country's  international 
obll^tions  under  die  Single  Convention. 
[1970]  U.8.  Code.  Coogressioiial  and 
Admbiistrative  Neivs,  Volume  3.  pages 
4571-4572. 

Hie  CSA  establiahed  five  categories 
of  controlled  substanoes,  desisnatad  as 
Schedules  I  throu^  V  and  defined  in 
terms  of  the  relative  dangers  and 
benefits  of  the  drugs.  21  U.8.C  812(b)(1)- 
(5).  (The  CSA  schedules  should  not  be 
confiised  with  those  of  the  Single 
Convention:  they  are  not 
interchangeable.)  The  control 
mechanisms  Imposed  on  the 
manufacture,  acquisition,  distribution 
and  diapensing  of  substances  listed 
under  the  CSA  vary  according  to  the 
schedule  in  which  the  substance  is 
contained.  See,  generally.  21  US.C  822 
through  820,  and  841  throu^  848.  In 
enactibag  the  CSA.  Congress  placed 
cocaine  in  Schedule  n.  the  classification 
which  provides  for  the  most  severe 
penalties  and  the  strictest  controls 
provided  for  substances  wHUch  have 
legitimate  medical  and  sdentific  uses. 
Tile  special  control  regime  applicable  to 
Schedule  II  substanoes  indudes  highly 
restrictive  registration  requirements  for 
manufacturers  (21  U.S.C  823(a)): 
aggregate  and  individual  production 
quotas,  limiting  the  total  quantities  of 
die  substances  vidiidi  may  be 
manufactured  to  meet  legitimate 
medical  and  sdentific  nMds  (21  U.S.C 
826):  distribution  only  pursuant  to 
written  mders  on  forms  issued  by  IKA 
(21  U.S.C  828);  and  dispouing  only 
pursuant  to  written  prescriptioos — 
except  in  certain  emergency  situationa — 
wdiich  may  not  be  refiUbd  (21  U.S.C. 
829).  AdditionaUy,  manufacturers  and 
diaUbutors  of  these  substances  are 
required  to  submit  periodic  reports  of  aU 
saiss  and  other  tranaactions  involving 
these  drugs  (21  U.&C  827(d):  21 CFR 
IS  1304^1—1304^1). 

A  con^Muison  of  the  Single 
Convention  and  the  CSA  requirements 
reveala  that  Schedule  n  is  not  only  the 
most  appropriate  schedule  for  cocaine,  it 
is  the  (mly-schedule  available  under  die 
CSA  which  wdl  permit  oondnued 
legitmate  medical  and  sdentific  use  of 
the  drug,  while  at  die  same  time 
satisfying  United  States  obligations 
under  the  Sngje  ConventioiL  Our 
obligation  to  limit  manufacture  and 
importation  dirough  the  issuance  of 
periodic  permits  uid  to  produce  and 
submit  to  the  INCB  the  related  estimates 
and  returns  can  onfy  be  met  through  the 
CSA's  quota  system  used  in  conjunction 
with  the  most  comprehensive  reporting 
and  recordkeeping  regimes  available 
under  the  Act  While  these 


recofdkeeping  and  raportag  obUtatioBB 
ooold  conceivably  be  carried  oat  ww 
cocaine  to  be  Ualad  ia  a  loww  achadala. 
die  qoota  raqoiraaiant  is  only  applicable 
to  sobstanoes  in  Sdiodala  I  and  n,  and 
Scfaednla  L  by  daflnition.  exdudas  drags 
sodi  as  oocalna  wUdi  have  cmiantly 
aooeptad  medical  oses  in  treatment  in 
die  United  States. 

Whether  Congrasa  relied  solely  iqion 
diese  intamatfonal  conalderattons  when 
it  claaaifled  «"«**»«•  aa  a  fVlMMliile  n 
naroottc  or  wfaadwr  It  apiriled  other 
bases  far  oontroL  the  CoiDtB  have 
cottslstandy  held  diet  It  had  a  rational 
legislattva  pnrpoee  in  doiiM  aa 
Neweithelesa,  CoQ^esa  did  provide  a 
mechanlam  in  die  CSA  for  Oe  tranabr 
of  substances  between  adiadnlea  and 
Cor  the  removal  of  a  sobatanoe  faom 
contraL  Such  actions  may  be  fadtlatad 
by  the  Admlnlstialor.  as  tlie  «*f^f"—  of 
the  Attoney  General  on  his  own 
motkait  at  tne  request  of  die  fWretary  of 
Health  and  Hnman  Sarvlcea,  or  on  the 
pedton  of  any  faitarestad  party.  21  U&C 
811(a).  The  standards  to  be  applied  fai 
iM*  ■  hiIimHi^  |Mm  awHiig  tm 

nmitelned  In  21  US.C  811(b)  and  811(c). 
However,  a  separate  mmeJ^nAmt  {g 
provided  widi  respect  to  aubatanoea  for 
wddcfa  oonlnri  Is  Intamatlaaany 
mandated  Thus,  21  US.C  811(d) 
provides  that: 

(d)  u  conlrai  is  nqeind  by  Unlled  Slates 
ofallfatteM  mdw  iotKiiatfoaal  tnadM. 
uMi^sulloas.  orproloools  insoMstoa  Ine 
diselhre  dale  of  Ifab  part  dw  Attonwy 


, dw  gdwdals  he  ^ 

■pprapriate  to  cany  oel  sack  obUgatiaas. 
winmilnpud  lonw  Bndingi  faqaiied  by 
Mdwecdon  (a)  of  dds  section  or  ta  UAC 
8U(b)l  and  without  nfsrd  to  the  pnoMiarBS 
■*-^bynbsectiaas(a)aiid(b}afdiis 


The  United  States  Court  of  Appeals 
for  die  District  of  Cohnnbia  drcolt  has 
held  diat  under  21  U3.C  811(d).  die 
Attorney  GeneraL  to  satUfy  treafy 
requirements,  is  directed  to  eetabllah  a 
minimum  adiednle  below  wAJdi  the 
substance  in  qoeetion  may  not  be 
placed.  The  eatabUabment  of  tlda 
minimom  schedule  is  based  on  a  legal 
Judgment  aa  to  the  oontrds  mandated  by 
the  Single  Convention,  and  need  not  be 
justified  by  medical  and  scientific 
findings.  AOUML  V. /In«  Ai/bicemen/ 
Administration,  550  F.2d  735, 752  (1077). 
The  Coort  went  on  to  hold  diat  althov^ 
a  spedaUy  faiymaed  combinetian  of 
contrala  mi^t  meet  die  requirements  of 
the  Single  Convention.  CoQgress  did  not 
intend  to  require  the  creetim  of  a  hybrid 
sdiedule  each  time  an  interested  parfy 
files  a  petition  to  reschedule  a  substance 
controUed  by  the  treaty. 
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lUs  is  pradsriy  the  qnestioo  niaed 
by  the  Ped«d  PnbUc  IMBoder's 
petitlan.  For  rauons  ditcoMad  above, 
tfaa  Adndoittratar  baa  «nf«d^fdiHJ  that 
SGfaadule  n  of  dw  CootroUed  Subatances 
Act  ia  dia  miiiinutm  achedala  in  wfaicfa 
oocaina  nay  be  placed  to  aatiafy  treaty 


Aceoidingly.  punoant  to  the  audiority 
vested  in  die  Attcmey  General  by 
Section  2n(d)  of  die  Coolnlled 
ftBhetanres  Act.  21 U3XI  ni(d).  and 
redelafated  to  die  Administrator  of  die 
Drag  Bofbreaawnt  Administratiaa 
pnrnant  to  28  CPR  aioa  dw 
Administrator  herelqr  denies,  nunc  pro 
ftBK;  the  pedtioo  to  traufier  cocaine 
from  Schadole  n  to  Schedule  m  of  die 
CootroOed  Sobetances  Act 


Notioe  is  hereby  given  that  on 
October  201  uea  dw  Dn«  Enlbroanent 
AdminiatratioB.  Department  of  Josttce. 
issaed  to  HariMft  Webster  Vooriiies. 
UD^  Altadana.  Califamia,  an  Order  To 
Show  Caase  as  to  «dqr  his  DBA 
registratfon  AV8n72il  dwoki  not  be 
revoked,  and  n  to  why  his  application 
for  renewal  of  that  ro^stration  as  a 
practf tiooer  widi  Schednk  D-V 
controlled  sobetances  at  a  new  address 
shoaU  not  be  denied. 

lUrty  days  having  dapeed  since  the 
said  (Mar  To  Show  Cause  was  received 
by  Respondent,  and  written  request  Cor 
a  hearfam  having  been  filed  widi  die 
Drag  Bnmrcenient  Administration, 
notioe  is  hereby  given  that  a  hearii^  in 
diis  matter  will  be  held  oommendi^  at 
IOdOO  ajn.  on  Monday.  Febmaiy  2. 1961, 
in  CooilnomNo.  321  U.S.  Couithonse. 
312  North  Spring  Street.  Los  Angeles. 
California. 

Dated:  Jamaiy  22,  IWl. 

Admiaittrator,  Drug  Enforcement 
AdmuuBtnUott. 

|m  Dae  O-JMI  PSid  l-Z7-«:  MS  ^ 
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NATKMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 


itcnoit  Notice  of  meetings. 

MiMNMiv;  Pursuant  to  die  provision  of 
die  Federal  Advisory  Committee  Act 
(Pub.  L  92-«83.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  die  Humanities  Panel  will  be  held  at 
80S  15di  Street  N.W..  WasUi^ton.  D.C 
20600c 

(1) 

Dals:PebniaiyS.im. 

Tiaw:  MM  ub.  to  SdO  pja. 

RooailOKS. 

PtorssK  TUs  BMtlioi  wiU  raviaw  pnpoMla 
iar  dM  Bkvatfcn  and  AaaaaaoM 
BtauKh.  OIBoa  of  namini  and  PDUcy 


(2) 
DalKMarchllSSL 

:  9a00  ajB.  to  ScSO  p.a. 


win 

br 


PlOpaaclUs 


Pwjacte.  Divlaloa  of  PafaHc  Pwnwm,  far 
prafads  bagiiining  after  July  1.  IML 

DatKMardl8,16n. 
TtaK  tflO  a.a.  to  fcao  PA. 
~  7. 

maaaaUi^wini 
AmittodbrI 
HlatofkOnairfiaHonal 
PKfacts.  DivWoa  of  Poiilic  I 
piatscts  ba^oafni  aftw  |a|jr  1 UBL 

W 

OatK  March  11.  un. 

lima:  9D00  aA.  to  5:20  pjL 


lYirirai  Ttili  laeatlin  will 
appBcationa  aebarittad  iar 


;  National  Endowment  for  the 
Humanities. 


Pwjacta.  DlyiatoB  of  PaJiUc  PWyaaa,  Inr 
pfofads  bafiaaiag  after  Jaljr  1.  un. 

m 

Dale  Maich  It  1881. 

TbDK  MS  ajB.  to  8:30  pjB. 

RooBK  Fbst  Floor  Coofaranoa  RooBL 

ftograM:  Thia  mwiHng  wiU  review 
appHnaHona  aolmittad  br  Muaanma  and 
tOatarical  OivudzattoDS  Hnmaoitiaa 
Proiacts.  Dfviatoa  of  PuliUc  i^orana.  br 
projects  begimiini  after  July  1. 188L 

(6) 

Date  March  12, 1S8L 

Tioie:  SdO  ajB.  to  5:30  pjB. 

Roon:  Pits!  Floor  Coobreoca  RoooL 

PrograoL-  Thia  meeting  will  reviaw 
appUcatiofM  tabinitted  for  MnsenaM  aod 
Hiatorical  OiganizaUoos  Htnnaoities 
Proiecta.  Divisioa  of  Pnl>lic  Proframs.  for 
pn^ecu  beginning  after  July  1. 1881. 

m 

Date:  Mudb  13, 1981. 

Time:  9fl0  a.aL  to  5:30  pjn. 

Room:  Pint  Floor  Coobrenoe  Room. 

Program:  Thia  meeting  will  review 
applicationa  sabmitted  for  Mnaeums  and 
Historical  Oiganixations  Humanities 
niqects.  Divisiaa  of  Puliiic  Programs,  for 
pn^ecto  beginning  after  Jnly  1. 1981. 


m 

Dale  March  U,  laSL 

Tiaw:  8e00  ajB.  to  5:30  pjB. 

Rooacao^. 

ftopaaE  Thia  BMati^  win  I 

appUcatkaa  sefamittad  br  I 

Histaiic  Organtaattoos  I 

PlDiacla.OtvlaioBorPablicPragrau.br 

proiacta  beginning  after  |aly  1.  M81. 

m 

Data:  March  18, 1881. 

Tiaw:  tflO  ajB.  to  540  pjB. 

RoaaK807. 

ftogram:  Thia  mssHng  will  lavlaw 
appUeatiaaa  aabafttad  for  Maaa^Bs  and 
Ustartcal  Oiganiaatioos  Haawaitba 
Protects.  Divialoo  of  Pablk  PNgnwa.  br 
pr^ecta  baglaaiag  after  laljr  1 1881. 

(10) 

Date  March  2a  1881. 
TiaM:  8900  BA  to  540  pjL 

:aor. 

:  TUa  awaliag  wfll  review 


Pnfada.  Diviataa  of  PaUfe  Pn^BM.  br 
pn^eeta  begtaniag  after  Jaiy  1.  U6L 

(U) 

Date:  Mereh  25. 1881. 

■  toSdOpjB. 
:iaa. 
ilHaaiiitli^wl 
appiloatioaa  aabariltod  far  1 
KatariealDiSaaiBttoi 
Ptafads.  DtvWoa  of  AMe  fto^Ma.  far 
proiacta  bagtaatag  afbr  hdir  1. 188L 
(12) 

Data:  March  2a  ia8L 

.toScSOpjB. 


fTofadik  DivWoB  of  Pebhc  Prqgrama.  lor 
pr^ada  bagtaaing  aflar  faljr  1. 1881. 

(12) 

Data:  March  27, 188L 

TbBK  tflO  BA.  to  540  pjL 

RoaBKlfl22. 

Pra^aiB:  "Ala  BMeiiBg  wl 

spplicaUoBS  aalMBtttad  br  I 

Hiatottcal  OigaBiiatlai 

nofada.  DHriaioB  of  PnUic  ftoram,  br 

projects  huginnlng  after  lu^  1. 1881. 

The  propoeed  meetings  are  for  the 
purpose  of  Pand  review,  discussion, 
evsioation  and  recommendation  on 

aiqiUcatiOnS  for  fimnriai  mmaimtftf^ 

under  the  Notional  Foundation  on  the 
Arts  and  die  Humanities  Act  of  1966.  as 
amended,  indoding  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  die 
propoeed  meetings  will  consider 
information  that  is  likely  to  ^Wfrlfttfi. 

(1)  Ttade  secrets  and  nommercial  or 
financial  information  obtained  bom  a 
person  and  privileged  or  oonfidential; 

(2)  Information  oJF  a  peiBonal  nature 
the  disckMure  of  which  woukf  constitute 


B270 


a  clearly 
personal 

(3)  Informati^ 
which  would  s; 
implementatior 
action: 


unwarranted  invastion  of 
priva(  y,  and 

the  disclosure  of 
i^flcantly  frustrate 
of  proposed  agency 


(c)  4) 
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auAority  granted  me  by  the 
De  egation  of  Authority  to 
Committee  Meetings. 
5. 1978. 1  have 
these  meetings  will  be 
c  pursuant  to 
,  (6)  and  (g)(B)  of 
Title  5,  United  States 


pi  blic 


pursuant  to 
Chairman's 
Close  Advisory 
dated  January 
determined  tha 
closed  to  the 
subsections 
section  552b  of 
Code. 

Further  inforiiation 
meetings  can  b  i 
Stephen  J.  McC  eary, 
Committee  Mai  agement 
National  Endoi  rment 
Humanities,  Wi  ishington. 
call  (202)  724-0  07. 
Stephen  J.  Mdeai  y, 
Advisory  Commii  tee  Management  Officer. 

IFRDocn-aSSFlM  -47-«l:(:45un| 
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about  these 
obtained  from  Mr. 
.  Advisory 
Officer, 
for  the 

D.C.  20506.  or 


Museum  Panel  (Wider  AvaHabiHty  of 
Museums);  Not  Ice  of  Meeting 


1  recommen<  ation 


Pursuant  to 
Federal  Adviso^ 
L  92-463),  as 
given  that  a 
Panel  (Wider 
to  the  National 
be  held  on 
a.m.-5:30  p.m. 
Plaza  Office 
N.W.,  Washing 

This  meeting 
Panel  review, 
and 

financial 
Foundation  on 
Humanities  Ad 
including 
given  in 

grant  applicant!  i 
determination 
published  in  thi 
February  13, 
closed  to  the 
subsections  (c) 
section  552b 
Code. 

Further 
this  meeting 
John  H.  Clark. 
Management 


cfl 


19  0, 
!  pi  bl 


:caii 


section  10(a)(2)  of  the 

Committee  Act  (Pub. 
a^iended,  notice  is  hereby 

of  the  Museum 
Ajvailability  of  Museimis) 
Council  on  the  Arts  will 
Febijuary  12, 1981,  from  9KX) 
room  1340,  Columbia 
Cokiplex,  2401  E  Street, 
on,  D.C.  20506. 
s  for  the  purpose  of 
discussion,  evaluation, 

on  applications  for 
assistance  under  the  National 
he  Arts  and  the 
of  1965,  as  amended, 
discussion  of  information 
confidence  to  the  agency  by 

In  accordance  with  the 
the  Chairman 
Federal  Register  of 
these  sessions  will  be 
ic  pursuant  to 
4),  (6)  and  9(b]  of 
ofbtle  5  United  States 


inforfiation  with  reference  to 
be  obtained  from  Mr. 
^iidvisory  Committee 
National 


O  ficer. 


E 


Endowment  for  the  Arts,  Washington. 

C.  20506.  or  call  (202)  634-6070. 
lohn  H.  Claik. 
Director,  Office  of  Council  and  Panel 
Opemtiont,  National  Endowment  for  the  Arta. 

January  23, 1981. 

[PR  Doc  n-flH  nlad  1-47-0:  MS  am] 
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National  Council  on  the  Arts;  Notice  of 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  February  13. 
1981  bom  9:00  a  jn.-5:30  p.m.:  Saturday. 
February  14. 1981  from  9HX)  a.m.-5:30 
p.m.  and  Sunday.  February  15. 1981  from 
9:00  a.m.-5:30  p.m.  at  the  Four  Seasons 
Hotel  2800  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday.  February  13. 
1981  bom  WOO  a.m.-4KX)  p.m..  Saturday. 
February  14. 1981  from  9KX)  a.m.-3:30 
p.m.  and  Sunday,  February  15, 1981  from 
9Kn  a.m.-3:00  p.m.  Topics  for  discussion 
will  include  Piisgram  Review  and 
Guidelines  for  Dance,  Music  Opera- 
Musical  Theater.  Challenge  Grants  and 
Inter-Arts  Program;  policy  discussions 
concerning  Touring  and  Presenting, 
community  arts  agencies  and  a  variety 
of  broad  policy  questions  for  the  future. 

The  remaining  sessions  of  this 
meeting  on  Friday.  February  13. 1981 
bom  4K)0  p.m.-5:30  p.m.,  Saturday, 
February  14, 1981  bom  3:30  p.m.-€:30 
p.m.,  and  Sunday,  February  15, 1981 
bom  3:00  p.m.-5:30  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  reconmiendation  on 
applications  for  finemcial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  pubUshed  in  the  Federal 
Register  of  February  13, 1980  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington. 
D.C  20506.  or  caU  (202)  634-6070. 
John  H.  daili. 

Director,  Office  of  Council  and  Panel 
C^terationt,  National  Endowment  for  the  Art*. 

[FR  Doc  n-JU7  PIM  l-V-ai:  Ml  ami 
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Visual  Arts  PiMMl  (ExIiMtiona. 
Surveys,  and  Visual  ArtMs 
puDwcajions;  iwDce  oi  BMvong 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Eidiibitions.  Surveys,  and  Visual 
Artists  Publicattons)  to  die  Nadonal 
Coundl  on  the  Arts  will  be  held  on 
February  10-11. 1981.  from  9M)  ajn.-6:30 
p.m..  and  on  February  16-18. 1961.  bom 
9:00  a  jn.-5:30  p.m.  in  room  1340  of  the 
Columbia  Plaza  Office  Complex.  2401.  B 
St,  N.W..  Washington,  D.C  20506. 

This  meeting  is  tor  the  purpose  of 
Panel  review,  discussion,  evaluadon. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1080.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Tide  7i  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohnlLCiaik. 

Director.  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arta. 
|FR  Doc.  n-sua  PIM  l-«7-n:  MS  un| 
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NATIONAL  SCIENCE  FOUNDATION 

Schedule  for  Awarding  Senior 
ExecuUve  Service  Bonuaea 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  National 
Science  Foundation  intends  to  award 
Senior  Executive  Service  bonuses  for 


the  perfonnance  nting  cycle  of 
September  1 197B.  through  August  31. 
1980,  with  payouts  scheduled  by 
February  12. 1981. 


Chief,  ExecuUw  Pmwonnel  Branch. 

(PR  Doc.  n-MH  HM  l-V-«t:  M*  ^ 


NUCLEAR  REQULATORY 


1 


Coi>(PlBrtni  I 
IMIIfalkOrdvtor 


I 

The  Boetoa  Edison  Company 
picensee)  is  the  holder  of  Facility 
Operating  license  No.  DPR-as  which 
authorise*  the  operation  of  the  HIgrim 
Nuclear  Power  Station.  Unit  No.  1.  at 
steady  state  reactor  power  levels  not  in 
excess  of  IflOB  megawatts  thennal  (rated 
power).  The  fsdlity  oonsista  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Plyraouth.  Massachusetts. 

n 

During  a  routine  shutdown  of  Browns 
Feny  Unit  Na  3  oo  June  28. 1980. 78  of 
185  control  rods  failed  to  fiilly  insert  in 

fwpnn—  tn  ■  maniial  ■of  ni  frtWU 

approximately  30X  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  rf»tnwgft  or  hazard  to  the 
public  occuired.  However,  the  event  did 
cause  an  fai-depdt  review  of  die  current 
BWR  Control  Rod  Drive  Systems  which 
imientified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
fa]  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1. 198a 
prepared  by  die  NRC  staff.  One  of  the 
deficiencies  Identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  die  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  oudet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fiU  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  )amiary  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 


Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  nun^ier  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1. 198a  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  BuUetfai  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  faiitiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SOV  headen  ■■"*<*«■ 
slow  fill  conditiaDs;  however  it  does  not 
address  oompletdy  all  tbs  potential  toes 
of  air  events.  In  addition,  a  human 
facton  evaluation  determined  that 
reliance  oo  the  operator  to  sacoesafuUy 
cany  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefan.  in  the  short  term  In  order  to 
provide  prompt  added  protection  Cor 
credible  degraded  air  conditions  fat  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automadc  system  be 
operable  to  inittate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  ivessnre 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  develofiing  revised  desipi 
and  safety  critnia  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 198a 
recmnmended  that  this  automatic  air 
header  dump  system  be  W^"l>iMi  within 
two  months.  As  a  result  of  questions  as 
to  whedier  a  reliable  system  could  be 
installed  witUn  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  doe  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  fscton  faivolved 
in  canjring  out  the  requiremento  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  die  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  thdt  automatic  air 
dump  system  be  in  operation  within  90 
days  of  the  date  of  this  Order  and  diat 
operation  during  this  period  does  not 
present  an  undue  risk  to  the  public 
health  and  safety.  I  have  fiir&er 
determined  based  on  staff  evaluations 
of  uistalled  air  »Mfiaa»,  and  cm  staff 


discussions  with  industry 
reprasentatives  that  a  9(Mlay  period  will 
allow  adequate  time  for  de^go. 
pronirement,  fabrication,  installatioii. 
and  testing  Cor  an  autooutic  air  dump 
system  of  die  type  prescribed  in  diis 
Order. 

As  discussed  above,  aldiot^  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event  (2)  die  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  wiU  not 
occur  and  (3)  die  criteria  for  a  long  term 
fix  are  cnrraiidy  being  developed.  I  have 
determifiad  that  the  public  health  ■«»«* 
safety  require  the  additional  measi 
preaotibad  by  this  Order  and  their 
implementation  or  dds  dMrt  tfae 
schedule  However,  in  view  of  die 
immediacy  of  Ute  need  Cor  dds  system, 
die  system  befaig  mandated  by  tUs 
Order  is  not  being  made  subfact  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  sa  , 

IV 

According,  pursuant  to  the  Atomic 
Energy  Act  of  1961  as  aamiidad. 
indnding  Seetioas  VB  and  1811.  and  dw 
Commisaion's  rales  and  regulatiane  in  10 
CFR  Puts  2  ami  sa  tt  is  ocderad  that  • 
efEsctive  tanmadiately.  FadUty 
Operating  License  Na  IVIt-SS  is  hereby 
amended  to  add  die  CoUowiiv 
proviakma. 

(1)  An  automatk  system  shall  be 
operable  to  faiitiate  control  rod  fanertion 
on  low  preisuiB  fai  the  oontiol  air 
header,  which  meets  die  CoUowiiv 
criteria: 

(a)  The  system  shall  autooiatically 
initiate  control  rod  insertiaa  at  10  pel  or 
greater  above  scram  outlet  valve 
opening  pressuie. 

(b)  The  system  shall  not  degrade  die 
existfaig  safirty  systems  (eg^  reactor 
protectian  system); 

(c)  The  system  shall  allow  for  scram 
reset: 

(d)  The  deaiffi  shall  consider  die 
potntial  for  inadvertent  or  iinnrfcssaij 
scrams; 

(e)  Any  requued  power  supply  shouU 
not  be  subfect  to  any  hilnre  mode  which 
could  also  faiittate  the  depaded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
wiU  occur  prompdy  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  sufa|ect  to  the 
requiremente  of  Appendices  A  and  B  of 
10  CFR  5a 

(g)  There  shaO  be  a  documented 
nidepeiideat  design  review  of  the 
system. 

(h)  Before  the  sytem  is  declared 
operable,  a  documented  pre-operatioaal 
test  of  die  system  will  be  successfully 
completed;  and 
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(i)  The  systei  i  shall  be  functionally 
tested  at  each  I  nit  •hutdoKim.  but  need 
not  be  tested  mpre  than  once  each  90 
days. 

(2)  After  AprI  9. 1961.  the  Automatic 
Dump  System  s  i  described  above  shall 
be  operable  in  1 11  modes  other  than 
shutdown  and  i  efueling  or  the  unit  shall 
be  placed  in  a  c  old  shutdown  condition 
within  72  hours  unless  system 
operability  is  n  stored. 


b! 


,191 


Aayi 


The  licensee 
interests  may 
may  request  a 
February  17, 
hearing  will  not 
of  this  Order, 
shall  be 
.      Office  of 
(       U.S.  Nuclear 
Washington.  D 
request  should 
Executive  Lega 
Regulatory 
D.C.  2055S.Ifa 
licensee  requesjs 
shall  set  forth 
nature  of  their  i 
in  which  such 
by  this  Order. 

VI 


ir  any  person  whose 
affected  by  this  Order 
l^aring  on  or  before 
.  Any  request  for  a 
stay  the  effective  date 
request  for  a  hearing 
addressed  to  the  Director, 
Nuclei  ir  Reactor  Regulation, 
Re  {ulatory  Commission, 
20555.  A  copy  of  the 
ilso  be  sent  to  the 
Director,  U.S.  Nuclear 
Conjmission.  Washington, 
terson  other  than  the 
a  hearing,  that  person 
particularity  the 
ihterest  and  the  manner 
ii  terest  may  be  affected 


vith] 


be: 


If  a  hearing  it 
Order,  the  issue 
hearing  shall 
should  be 
automatic 
to  be  operable 
Operation  of  thi  i 
consistent  with 
by  the  pendenq ' 
the  Order. 


Dated:  January 

For  the  Nudeai 
DunU  G.  Qsonhi  t. 
Director,  Division 
NucJear  Reactor!  eguJation. 
(ntDocn-anrFiM 


(Docket  Na  50-2 17] 


Nudear  Power  Station, 


The  Common  wealth 
(licensee)  is  the 
Operating  Liceqse 
authorizes  the 
Creek  Nuclear 
steady  state  reactor 
excess  of  1930 
power).  The 


held  concerning  this 
to  be  considered  at  the ' 
Whether  the  licensee 

required  to  have  the 

syste^n  required  by  Section  FV 
r  April  9. 1981. 
facility  on  terms 
this  Order  is  not  stayed 
of  any  proceedings  on 


i,1981. 

Regulatory  Commission. 


of  Licensing.  Office  of 
i 


I  Ediaon  Co.  (Dreaden 
,  Umt  No.  2); 
Order  for  Modrilcation  of  Ucenee 


Edison  Company 
holder  of  Provisional 
No.  DPR>-16  which 
^eration  of  the  Oyster 
<  ^nerating  Station  at 

power  levels  not  in 
i^egawatts  thermal  (rated 
consists  of  a  boiling 


fac  lity 


water  reactor  located  at  the  licensee's 
site  in  Grundy  County.  Illinois. 

n 

During  a  routine  shutdown  of  Browns 
Feiiy  Unit  No.  3  on  June  8, 1980, 76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  defidendes  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1. 1980. 
prepared  by  the  NRC  staff.  One  of  the 
defidendes  identified  was  a  failure 
mode  of  die  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Dirve  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  time  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 


necessary  that  automatic  syetem  be 
operable  to  ioitiato  oratrol  rod  insertion 
l^  rapiiUy  dumping  the  control  afr 
system  header  tf  the  afr  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 198a 
recommended  that  this  automatic  air 
header  dump  system  be  installed  widiin 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevalauted  the  human  factors  involved 
in  carrying  out  the  requiremente  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reader  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  (he  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  afr  systems,  and  on  steff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  desi^ 
procurement  fabrication,  installation, 
and  testing  for  an  automatic  afr  dump 
system  of  the  tyi»e  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  afr  system  is  a  low 
probability  event  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  sudi  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currentiy  being  developed.  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  thefr 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requiremente  of  Appendices  A  and  B  to 
10  CFR  Part  50. 
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IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  1611.  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  diat 
eCFecttve  immediately.  Provisional 
Operating  License  No.  DPR-19  is  hereby 
amended  to  add  the  folIo«ving 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  wdiich  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
inflate  control  rod  insertion  at  10  psi  or 
graater  above  scram  oudet  valve 
opening  pressure. 

(b)  Tne  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  imnecessary 
scrams: 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptiy  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10C3'R50: 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 


He  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  Oie  effective  date 
of  this  Order.  Any  requests  for  a  hearing 
shall  be  addressed  to  the  Director, 
OfRce  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regidatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 


Executive  Legal  Director,  US.  Nuclear  • 
Regulatory  Commission.  Washington. 
D.C.  20555.  If  a  person  odier  than  the 
licensee  requests  a  hearing,  dhat  person 
shall  set  forth  wridi  particularity  die    - 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

Ifa  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1961. 
Operation  of  the  fadlity  on  tenns 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
die  Order. 

Dated:  January  9, 1961. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Etoaniua. 

Director  Divuion  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  n-3ZU  Fllad  l-27-«l:  MS  ■a) 
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[Docket  Na  50-249] 

Commonwealth  EcHeon  Co.  (Dreeden 
Nuclear  Power  Station  UnR  No.  8); 
Order  for  Modification  of  Uoenee 

I 

The  Commonweatlh  Edison  Company 
(licensee)  is  the  holder  of  Facility 
Operating  License  NO.  DPR-25  wrhich 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station.  Unit  No.  3,  at 
steady  state  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Morris,  Illinois. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fiilly  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 


in  die  control  air  svttem  codd  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  flU 
rapidly,  thus  leaving  a  relatively  short 
time  for  die  operator  to  take  conective 
action  before  scram  capability  is  lost  It 
appean  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3. 
1977. 

IE  Bulletin  80-17  (Siqtplement  3) 
requires  an  immediate  manual  scram 
when  low  prtesure  occun  in  the  Control 
Rod  Drive  (CRD)  air  system  or  wdien 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 1980.  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Siqiplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  renuins  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headns  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
facton  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
l^  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  presoibed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 198a 
recommended  that  this  automatic  air 
header  dump  system  be  installed  widiin 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  widiin  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  mora  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  die  loss  of  scram 
capability  due  to  a  loss  erf  air  than  our 
original  estimate.  We  have  also 
reevaluated  die  human  Eactocs  involved 
in  canjring  out  die  requirements  of  IE 
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Bulletin  80-17 1  Supplement  3)  wdiicfa 
requires  a  man  lal  scram  of  the  reactor 
on  alarms  relal  td  to  the  loss  of  air 
pressure  in  the  air  mtem.  These  alarms 
provide  some  t  dded  assurance  that  the 
operator  can  tr  p  the  reactor  before  the 
scram  dischai^  )  volume  fills. 

As  a  result  o  these  analyses  I  have 
detennined  tha :  the  public  health,  safety 
and  interest  re<  uire  that  the  automatic 
air  dump  systei  i  be  in  operation  within 
90  days  of  the  (  ate  of  tills  Order  and 
that  operation  (  uring  this  period  does 
not  present  an  i  ndue  risk  to  the  public 
health  and  safe  ty.  I  have  further 
determined  bai  m1  on  staff  evaluations 
of  installed  air  ystems,  and  on  staff 
discussions  wit  i  industry 
representatives  that  a  SCMlay  period  will 
allow  adequate  time  for  des^ 
procurement,  fa  brication.  installation, 
and  testing  for  i  in  automatic  air  dump 
system  of  the  tj  pe  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  cc  ntrol  ait  system  is  a  low 
probability  evei  it  (2)  the  actions  already 
required  provid  i  a  significant  measure 
of  assurance  thi  it  such  an  event  wHl  not 
occur  and  (3)  th  s  criteria  for  a  long  term 
fix  are  cuirenU]  being  developed.  I  have 
determined  tha  the  public  health  and 
safety  require  tie  additional  measures 
prescribed  by  ti  is  Order  and  their 
implementation  on  this  short  time 
schedule.  Howe  ver.  inl^ew  of  the 
immediacy  of  ti  e  need  for  this  system, 
the  system  bein  |  mandated  by  this 
Order  is  not  bei  ig  made  subject  to  the 
requirements  ol  Appendices  A  and  B  to 
10  CFR  Part  Sa 

IV 

Accordingly,  nirsuant  to  the  atomic 
eneigy  Act  of  II  54,  as  amended, 
including  Sectic  as  103  and  1611,  and  tiie 
Commission's  r  Jes  and  regulations  in  10 
CFR  Parts  2  ant  sa  it  is  ordered  tiiat 
effective  immeaately.  Facility 
Operating  Licet  te  No.  DPR-2S  is  hereby 
amended  to  adc  the  following 
provisions: 

(1)  An  autom«  tic  system  shall  be 
operable  to  initi  ite  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  n  leets  the  following 
criteria: 

(a)  The  systei  i  shall  automatically 
initiate  control  i  od  insertion  at  10  psi  or 
greater  above  si  ram  outlet  valve 
opening  pressui ;; 

(b)  Ine  systei  i  shall  not  degrade  the 
existing  safety  t  ystems  {e.g.,  reactor 
protection  syste  n); 

(c)  The  systei  i  shall  allow  for  scram 
reset; 

(d)  The  desigi  shall  consider  the 
potential  for  ina  dvertent  or  unnecessary 
scrams; 


(e)  Any  required  power  siq>ply  should 
not  be  subject  to  any  failure  mode  idiich 
could  also  initiate  the  degraded-air 
opiditions,  unless  it  can  be 
danonstrated  that  an  automatic  scram 
will  occur  pronq>tly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  60; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system: 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfullly 
conqileted:  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1961,  tiie  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  houn  unless  system 
operability  is  restored. 


The  licensee  or  any  person  v^ose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1961.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20655.  A  copy  of  tiie 
request  should  also  be  sent  to  tiie 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  If  a  pereon  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  tiie 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  tiie  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  lanuary  9, 1981. 


For  the  Nuclear  Ragulatory  Commission. 
PsndiO.BIiisiiH. 

Dinctor,  DMaiea  afUeaaaiag.  Ofpetaf 
Nuchar/UactoriltiguJatkm. 

IRDM.I 


tetftBeeMe 


mwr  lOr  ■Nianicnioii 


I 


EflMonCouMM  lows* 

IMtNal); 
ofUewiM 


The  Commonwealth  Edison  Company, 
et  al  (Bcenaee)  Is  ttie  holdw  (rf  Fadllty 
Operating  license  No.  DFR-29  wfaidi 
authorixes  the  operation  of  die  Quad 
Cities  Nudear  Power  Station.  Unit  No.  1. 
at  steady  state  reactor  power  levels  not 
in  excess  of  2611  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova,  Illinois. 


During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28. 19ea  76  of 
186  control  rods  Csiled  to  fiilly  insert  in 
response  to  a  manual  scram  from 
approximately  SOX  power.  All  rods  were 
subsequendy  inserted  within  16  minutes 
and  no.  reactor  damage  or  hazard  to  the 
public  oocumd.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  Scram  Discharge  System, 
dated  December  1, 1960,  prepared  by  the 
NRC  staff.  One  of  die  deficiencies 
identified  was  a  failure  mode  of  die 
control  air  system,  v^di  can 
conceivably  cause  on  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outiet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  [SDyf]  to  fill 
rapdily.  thus  leaving  a^  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost  It 
appean  that  an  event  of  this  general 
type  (but  with  no  advene 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occun  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
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hi^  tampeiaturB.  B«ginnii)g  on 
Deoembtr  1, 1980.  protection  was  also 
provided  by  oontinuous  monitoring  of 
die  8DV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
shc^  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
sjrstem  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions:  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  sta£F  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 198a 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
origina^estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air  . 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  the  Order  and  that 
operation  during  this  period  does  not 
present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  OO-day  period  will 
cdlow  adequate  time  for  design. 


procurement  bbrication.  installation, 
and  testiog  for  an  automatic  air  dump 
system  of  die  type  prescribed  in  diis 
Order. 

As  discussed  above,  altfaou^  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  suca  an  event  «vill  not 
occur  and  (3)  the  criteria  for  a  lon^  term 
fix  are  currendy  being  developed.  I  have 
determined  dut  the  public  health  and 
safety  require  die  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  ^ 
Order  is  not  being  made  subject  to  the 
requirements  of  ^pendices  A  and  B  to 
10  CFR  Part  60. 

IV 

Accordingly,  pursuant  to  die  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  1611.  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  diat 
effective  Immediately,  Facility 
Operating  Lic«ise  No.  DPR-29  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outiet  valve 
opening  pressure: 

(b)  The  system  shall  not  degrade  the 
ejdsting  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  Hie  system  shall  allow  for  scram 
reset 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  wfaidi 
could  also  initiate  die  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  prompdy  because  of  the 
failure  mode  of  die  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shaU  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  sytem  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functioncdly       y 
tested  at  each  Unit  shutdown,  but  need 


not  be  tasted  mon  dian  onoe  each  90 
days. 

(2)  After  April  9. 1981.  die  Automatic 
Diinqi  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refuelii^  or  the  unit  shaD 
be  placed  in  a  cold  shutdown  oondltfon 
wldiin  72  hours  unless  system 
operability  Is  restoied. 


The  licensee  or  any  person  whose 
interests  may  be  affMted  by  this  Order 
may  request  a  hearing  an  or  before 
Fetmary  17, 1981.  Any  request  for  a 
hearing  will  not  stay  die  effective  data 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  die  Director, 
Office  of  Nuclear  Reactor  Regulation. 
VJS,  Nuclear  Regulatory  Commission. 
Washington.  D.C  20565.  A  copy  of  die 
request  should  also  be  sent  to  die 
Executive  Legal  Director.  U.  S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20655.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  widi  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  diis  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
Apnil  9. 1981.  Operation  of  die  fodlity  on 
terms  ccmsistent  widi  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  Jsmuiy  9, 1981. 

For  tlie  Nudear  Regnlatarjr  Cominiasiao. 
DatraO  G.  BsHhet 

Dindor.  Divigioa  ofLioettung,  Offkm  of 
Nuclear  Reactor  Ragulatiaa. 
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CoiiMiionwwMh  Edtoon  Co.  and 
■nolaQa»tBytiteCa.(Owd 
Nudav  Powwr  8Mloi^  UnN  Ntt.  2|t 

imiMr  nil  ■nanKanon  Off  uowwa 

I 

The  Commonwealdi  Edison  Company, 
et  aL  (licensee)  is  die  holder  of  Facility 
Operating  Uonse  No.  DFR-80  which 
autfaoriies  the  operation  of  Ae  Quad 
Cities  Nuclear  Power  Station.  Unit  Na  Z, 
at  steady  state  reactor  power  levris  not 
in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova.  Illinois. 
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During  a  rouUi  m  ihotdown  of  Browni 
Feny  Unit  No.  3  m  June  2S,  1980. 7S  of 
185  oontrol  rodi  ailad  to  fiilb  insert  in 
raeponietoanu  aualMnmfrom 
•ppnudmately  8  i%  power.  AU  rods  were 
subsequently  ini  nted  within  15  minutes 
and  no  reactor  d  jnage  or  hasard  to  the 
public  occurred,  -iowever.  the  event  did 
cause  an  in-dept  i  review  of  the  current 
BWR  Control  Ro  1  Drive  Systems  wriiidi 
identified  design  defidences  requiring 
bodi  short  and  k  ng-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Si  fety  Evaluation 
Report— BWR  S<  ram  Discharge  System, 
dated  December  1. 1980.  prepared  by  the 
fOlC  staff.  One  c  f  the  deficiencies 
identified  was  a  allure  mode  of  the 
control  air  systei  >,  which  can 
conceivably  caui  e  an  inability  to  scram 
the  contrd  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partml  opening  of  multiple 
scram  outlet  vah  es  before  opening  of 
the  scram  inlet  v  lives,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leai  ing  a  relatively  short 
time  for  the  oper  ttor  to  take  corxective 
action  before  scr  un  capability  is  lost  It 
appears  that  an  <  vent  of  this  general 
type  (but  with  no  adverse 
consequences)  ai  iually  occurred  at  the 
Quad  Qties  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-  7  (Supplement  8) 
requires  an  immi  diate  manual  scram 
when  low  preasu  re  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  ndien 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  <  r  a  marked  diange  in 
the  number  of  CO  itrol  rods  that  are  at 
high  temperature  Beginning  on 
December  1, 198( ,  |»otection  was  also 
provided  by  cont  nuous  monitoring  of 
the  SDV  as  requi  ed  by  IE  Bulletin  80-17 
(Supplement  1).  I  bwever,  since  only  a 
short  time  could  >e  available  for  the 
operator  to  succc  isfully  initiate  a 
reactor  scram,  a  luestion  remains  as  to 
the  adequacy  of  i  quipment  and 
procedures.  This  continuous  monitoring 
system  operator  esponse  provide 
important  protec  ion  against  water 
accumulation  in  I  he  SDV  headers  under 
slow  fin  conditio  is;  however  it  does  not 
address  completi  ly  all  the  potential  loss 
of  air  events.  In  i  ddition,  a  human 
factors  evaluatio  i  determined  that 
reliance  on  the  o  terator  to  successfully 
cany  out  a  manv  d  scram  within  a 
limited  time  fiwi  e  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  t  dded  protection  for 
credible  degrade  1  air  conditions  in  BWR 
control  air  suppl; '  systems,  it  is 
necessary  that  ai  i  automatic  system  be 
operable  to  initit  te  control  rod  insertion 


by  rapkUy  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  bebw  a  prescribed  value.  The 
NRC  staff  is  develcming  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SBR)  of  December  1. 198a 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  diis  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  die  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Siqiplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  mtem.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dunqi  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined,  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives,  that  a  90<lay  poiod 
will  allow  adequate  time  for  design, 
procurement  fabrication,  installation, 
and  testing  fbr  an  automatic  air  dump 
sjrstem  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  low 
probability  event  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  fiiat  aadi  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed.  I  have 
determined  that  the  public  health  and 
safety  require  that  additional  measures 
precribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  161i,  and  the 


Commissioo's  rales  and  rafnlatloas  in  10 
CFR  Puts  2  and  Sa  it  is  orterwl  that 
effective  immedlataly.  FacOlty 
Operating  license  No.  DFRrSO  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  tailtiata  oontrol  rod  insertion 
on  low  pressure  in  die  oontrol  air 
header,  which  meets  die  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
groatar  above  scram  outlet  valve 
opening  pressure; 

(b)  1^  mtem  shall  not  degrade  the 
existing  santy  systems  (e.g..  gnater 
protectton  system): 

(c)  The  system  shaU  aUow  for  scram 
reset; 

(d)  The  design  shall  consider  die 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should  ' 
not  be  subject  to  any  fiaihisB  mode  wrfiich 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promply  because  of  the 
failun  mode  of  the  power  siqrply; 

(Q  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
lOCFRPartSO; 

(g)  Tliera  shall  be  a  documented 
independent  design  review  of  die 
'system; 

(h)  Before  die  system  is  declared 
operable,  a  documented  pre-operatfcmal 
test  of  the  system  will  be  suooessfnlly 
conqtleted;  and 

(i)  The  system  shaU  be  functionally 
tested  at  Mch  Unit  shutdown,  but  need 
not  be  tested  more  dian  once  each  90 
days. 

(2)  After  April  9. 1981.  the  Automatic 
Dump  System  as  described  above  shall 
be  (qierable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
widdn  72  houn  unless  system 
operability  is  restored. 


The  licensee  or  any  person  vdiose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1961.  Any  request  for  a 
hearing  wiU  not  stay  die  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Directra. 
Office  of  Nudear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Conunission. 
Washington.  D.C.  20655.  ff  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shaU  set  forth  with 
particularity  the  nature  of  their  interest 
and  the  manner  in  which  such  interest 
may  be  affected  by  this  Order. 


If  ■  hMring  ii  bald  concerning  this 
Order,  tiie  isme  to  be  considered  at  the 
hearing  ihell  be: 

Whedier  die  licenaee  should  be 
reqniied  to  have  Um  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9,  isn.  Operation  of  the  facility  on 
terms  consistent  with  diis  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  die  Order. 

Datad:Jaiiiiaiy9.un. 

For  dts  Nndear  Regulatory  CoomisBioa. 
DsneBCFIiiafciH. 

Dinctor,  DhfiMkm  ofUoming.  Office  of 
NucbarBaoctorRtguhitioa. 
int  Dob  Buam  HM  i^-tt  MS  1^ 


ConnMlleul  UgM  A  Powtr,  •!  id4 
Ordw  for  ModNlMllon  of  UewiM 

I 

The  Connecticut  Light  and  Power,  The 
Hartford  Electric  Light  Co.,  Western 
Massacfaoaetts  Electric  Co..  and 
Northeast  Nadear  Energy  Co. 
(licensees)  are  the  holders  of  lYovisional 
Operating  Licenae  No.  DPIU21  which 
authorizes  the  operation  of  die  Millstone 
Nuclear  Power  SUtion.  Uqit  Na  1  at 
steady  state  reacts  power  levels  not  in 
excess  of  2011  megawatts  thermal  (rated 
power).  The  facility  ocmsists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Waterford.  ConnecticuL 


During  a  routine  shutdown  of  Browns 
Perry  Unit  Na  3  on  June  2S.  198a  76  of 
185  omtrol  rods  failed  to  fiilly  insert  in 
response  to  a  mamml  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safiety  Evaluation 
Report— BWR  Scram  Discharge  System, 
dated  December  1, 1980.  prepared  by  the 
NRC  staff.  One  of  the  defidendes 
identified  was  a  faUure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fiU 
rapidly,  thus  leaving  a  relatively  short 


time  for  the  operator  to  take  correctf ve 
action  before  scram  capability  is  lost  It 
appears  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Qties  Unit  1  reactor  on  January  3. 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  sudi  as  multiple 
rod  drift  alarms  or  a  marked  cfaai^  in 
the  number  of  oontrcri  rods  that  are  at 
hi^  temperature.  Begfaining  on 
December  1. 198a  ptotecttoo  «vas  also 
provided  by  oontinoous  mooitorfiv  of 
the  SDV  as  raquirBd  by  IE  BoOetin  80-17 
(Siqiplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  soooeeaftdly  fadtiate  a 
reactor  scram,  a  questkm  reflMins  as  to 
the  adequacy  of  equipment  and 
procedures.  This  oontinooos  monitorii^ 
system  and  operator  rMponae  pravkle 
important  protactfam  agdnst  watar 
acraimnlatioo  in  the  SDV  headers  ondar 
slow  fill  conditiona;  however  it  does  not 
addreea  oonqrietaly  aO  the  potential  loaa 
of  air  events.  In  addition,  a  human 
factors  evaluation  detamiDed  tftat 
ralianoe  on  tlM  operator  to  soocesafully 
cany  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  asanrwL 
Therefofe,  in  the  short  term  in  order  to 
provide  prompt  added  protactioa  far 
credible  degraded  air  oonditiaiia  in  BWR 
control  air  siqiply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  oontrol  rod  biaertion 
Iqr  rapidly  dunqiing  die  control  air 
system  header  if  die  air  preasore 
decreaaes  bebw  a  preacribed  vahie.  The 
NRC  staff  is  develoiiiiv  revised  desi^ 
and  safety  criteria  for  a  kiog  term 
solution  to  this  proUem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 198a 
recommended  that  diis  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  w^ch  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  wliich 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 


operator  can  trip  the 


, fills. 

As  a  resoh  of  these  analyaes  I  have 
determined  diat  die  public  healdi.  eafaty 
and  interest  require  that  the  aaAoaatlc 
air  dump  system  be  bi  oparattoo  wttUn 
90  days  of  die  date  of  this  Older  and 
diat  operatioo  during  dria  period  doea 
not  pcesent  an  undne  riak  to  the  pobbc 
healdi  and  safety.  I  have  furtfaar 
determined  baaed  on  staff  evahmtioiis    * 
of  installed  air  systema,  and  on  ataff 
discussions  «dtfa  industry 
rnreeentativae  diet  a  OO^lay  period  will 
allow  adequate  time  far  da^ph 
procnreoMnt  fahricatfan.  «»i«*«ifTttffn. 
and  testing  for  an  antomatie  air  dm^i 
systam  of  die  type  presoibad  fai  this 
Order. 

As  discussed  above,  aldioi^  (1)  the 
faihn*  of  die  oontrol  air  syataa  Is  a  low 
probabflity  event  (2)  thei 
required  provide  a  i 

of  aaenranoe  that  swi  an  evoBt  wfD  not 
ocnr  and  (t)  die  ottarfa  far  a  lai«  tarm 
fix  are  eunotfy  beii«  devdopad.  I  have 
detarminMi  ttiat  &e  pabiic  health  and 
safaty  raqoirs  dM  additiooal  BMasHas 
preaofbed  by  Ais  Odebar  and  their 
imnlementation  on  dMs  abort  time 
sAednle.  However,  in  view  of  the 
faBBMdiacy  of  the  need  far  dds  mtam, 
dM  system  being  mandated  Iqr  tUa 
Order  is  not  beiflg  made  sidifoet  to  the 
requheuieuta  of  Appandlcea  A  and  B  to 
lOCFRPartsa 

IV  * 

Accotdingly.  pnrsnant  to  dw  Atonic 
Eneiiy  Act  of  1961  aa  amended, 
hMdadfaig  Sectiona  105  and  1011.  and  the 
Coomriaalaa's  rolea  and  ragalatfaas  fai  10 
CFR  Parts  2  and  sa  U  is  ordered  ftat 

mttmfMvm  JunmmMm^  IVnTlsiUUa! 

OperattQg  Lioaose  Na  DFR-Zl  is  heraby 
amended  to  add  the  foDowta^ 
proviaiaaa: 

(1)  An  antomattc  system  shafi  be 
operable  to  fadtiate  control  rod  faieertiaB 
on  low  preasme  fai  d»  control  air 
header,  whkdi  meets  die  faUowfa^ 
criteria: 

(a)  The  system  shall  antomatically 
faiitiate  control  rod  ineertfam  at  10  pei  or 
greater  above  scram  ovdet  vahre 
operning  preaanre; 

(b)  The  systam  shall  not  degrade  die 
existing  safaty  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  lor  scram 
reset 

(d)  The  design  shafi  conaider  die 
potential  for  inadvertent  or  i 
scrams; 

(e)  Any  reqaired  power  siqiply  i 
not  be  subfect  to  any  faflnre  i 
could  alao  fadtiate  the  (    _ 
oonditioaa,  unleee  it  cen  be 
demonatrated  that  an  automatic  i 
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will  occur  pro^ii 
failure  mode 

(f)The 
requiremenU 
lOCFRSO; 

(g)  There 
independent 
system; 

(h)  Before 
operable,  a 
test  of  the  systfem 
completed;  an( 

(i)  The  systejn 
tested  at  each 
not  be  tested 
days. 

(2)  After 
Dump  System 
be  operable  in 
shutdowm  and 
be  placed  in  a 
within  72  hourt 
operability  is 


ptly  because  of  the 
the  power  supply; 
systekn  is  not  subject  to  the 
( f  Appendices  A  and  B  of 


be  a  documented 
review  of  the 


dtsign 

i  th  i  system  is  declared 
documented  pre-operational 
will  be  successfully 

shall  be  functionally 
Jnit  shutdown,  but  need 
n  ore  than  once  each  90 


-ApiU 


us  I 


9, 1981,  the  Automatic 
described  above  shall 
dl  modes  other  than 
refueling  or  the  unit  shall 
»ld  shutdown  condition 
unless  system 
restored. 


IS  SI 


The  licensee 
interests  may 
may  request  a 
February  17, 
hearing  will  no : 
of  this  Order, 
shall  be 

OfRce  of  Nuclei 
U.S.  Nuclear 
Washington, 
request  should  klso 
Executive  Lega 
Regulatory 
D.C20555.Ifa 
licensee 
shall  set  forth 
nature  of  their 
in  which  such 
this  Order. 


or  any  person  whose 

affected  by  this  Order 
tearing  on  or  before 
.  Any  request  for  a 
stay  the  effective  date 
request  for  a  hearing 
to  the  Director, 
Reactor  Regulation, 
Regulatory  Commission, 
20555.  A  copy  of  the 
be  sent  to  the 
Director,  U.S.  Nuclear 
Coi^mission,  Washington, 
lerson  other  than  the 
reque^  a  hearing,  that  person 
h  particularly  the 
Qterest  and  the  manner 
i  iteret  may  be  affected  by 


/nyi 
laddretied 


DC. 


VI 


'111 


ihavs 


If  shearing 
Order,  the  issui  i 
hearing  shall  b^ 

Whether  the 
required  to 
required  by  sedtion 
April  9, 1961.  O  Mratii 
terms  consisteqt 
stayed  by  the 
proceedings  on 

Dated:  Juraaiy 

For  the  Nudea 
IG. 


held  concerning  this 
to  be  considered  at  the 


icensee  should  be 
the  automatic  system 
IV  to  be  operable  by 
ion  of  the  facility  on 
with  this  Order  is  not 
pendency  of  any 
the  Order. 
9,isn. 
Regulatory  Commisaion. 


DinctorDiviaimi  of  Licensing  Office  of 
Nuclear /teactor  iegulation. 

(ntDacn-SaxFUad  l-17-n:MSui| 


(Docfe«CNo.80-1SS] 

Conaimiera  Ponnr  Co_  I— uenee  of 
Amendment  toOperatinQ  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-e  for  the  Big 
Rock  Point  Nuclear  Maht  to  Consumers 
Power  Company  (the  licensee),  which 
amended  the  license  for  operation  of  the 
Big  Rock  Point  Nuclear  Mant,  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  (1)  extends  from 
December  31, 1980,  until  the  completion 
of  the  NRC  staff's  review  of  those 
portions  of  the  Big  Rock  Point 
Probabilistic  Risk  Assessment  that 
relate  to  Anticipated  Transients  Without 
Scram,  the  date  for  compliance  with  the 
Commission's  February  21, 1980 
Confirmatory  Order  this  Order  had 
previously  amended  the  license  to 
require  the  installation  of  a 
Recirculation  Pump  Trip  by  December 
31, 1980,  (2)  requires  that  all  portions  of 
the  Probabilistic  Risk  Assessment  (PRA) 
tliat  relate  to  the  efficacy  of  a 
recirculation  pump  trip  at  Big  Rock  Point 
be  submitted  to  the  NRC  by  March  1, 
1981,  and  (3)  requires  the  submittal, 
prior  to  restart  from  the  1980  refueling 
outage,  of  the  Big  Rock  Point  Emergency 
procedures  and  training  program  that 
relate  to  the  recognition  and  mitigation 
ofanATWSevent 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendn^ent  is  not  required  since 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  the 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  3, 1980,  (2) 
Amendment  No.  38  to  Facility  Operating 
License  No.  DPR-e  and  (3)  the 


Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Charlevoix  PuUic  Library,  107  Clinton 
Street  Charlevoix.  Michigan  40720.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20656.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  January,  1981. 

For  the  Nuclear  Regolatoiy  Conunission. 
iMnms  m*  uuumaiQ, 

Chief,  Operating  Reacton  Brandt  No.  S, 

DiviMion  of  Licensing. 

(R  Dob  n-nu  FOad  l-V-ei:  SM  aal 


[Docket  Ha  B0-2S1] 


I  Power  ft  Ug^  Co;  I 
Amenmieni  10  raceny  operemg 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-41  issued  to 
Florida  Ftower  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  ^ 
Turkey  Point  Plant  Unit  No.  4  (the 
facility)  located  in  Dade  County,  Florida. 
The  amendment  is  effective  lanuary  13, 
1981. 

The  amendment  permits  continued 
operation  of  Unit  No.  4  for  six 
equivalent  months  of  operation  from 
January  13, 1981,  at  v^di  time  ^e 
steam  generators  for  Unit  No.  4  shall  be 
inspected.  This  action  is  subject  to 
licensee  submittal  for  staff  review, 
biformation  concerning  the  tube 
wasteage  predicted  to  occur  during  the 
latter  half  of  the  operating  period  which 
begins  January  13, 1981  and  extends  for 
six  equivalent  months  of  operation.  This 
information  is  to  be  supplied  by 
February  28, 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  Oie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
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tfaa  iMonn  of  tfite  amoidiimt  wiU  not 
rasan  in  wqr  dpiifioiit  onvimaoMntal 
impact  and  that  ponant  to  lOCFR  1 51- 
S(dX4)  an  anrtmnamntil  iaipact 
•tataHBt  or  nuplliii  dadaiation  and 
gn»truHi— t«l  Impart  »p|ff  tftl  nsed 
not  ba  pvqMiad  in  oonnectioB  with 
iuoanoaoirtiiisi 


For  fnrtlwr  detail*  with  respect  to  dd« 
actioa.  lae  (1)  die  application  for 
■iBirndBMint  dalad  December  18.  vmo,  (2) 
AmandaimitMo.MtoIioenaeNo.DPR- 
41.  and  (S)  the  ComiMiao'e  nbted 
Safsty  Rvafaiation.  All  of  dieee  items  an 
available  far  pabUc  inspection  at  die 
CoomisBion's  PobUc  rwir^mifnt  Room. 
1717  H  Sirset.  N.W..  Wesbii«iaa.  0.C 
and  at  dw  Baviioiunental  and  Urban 
Affrifi  Ubruy.  Florida  Interaatianal 
Univenity.  lOami.  Florida  SSIQB.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  die  U.S. 
Nadaar  Regulatory  Coounission. 
Washington.  D.C  20BBB.  Attention: 
Diractor.  Division  of  Licensing. 

Dilsd  at  BMbMda.  Muylaad.  tiiia  Udiday 
ofjaneaiyign. 
Far  Ihs  Nedssr  lUfslalory  r.««..i.urf«« 

UwitoaoflJctnung. 
IRDn. 


[D08lHlllOL>7-»tCl 


Jsnuiy  22.  IflSL 

A  prriiearing  conference  in  this  matter 
is  to  be  beld  to  hear  argument  and 
discussion  from  all  the  parties  on  tlw 
various  discovery  requests,  the 
ohjiwfiisn  thereto  die  vaitons  motions 
previously  filed  by  the  parties  and  any 
other  matters  diat  may  arise.  The 
oonfierence  will  be  for  one  day. 

(Mhred.  That  a  prefaearii^ 
confeteuoe  in  this  matter  will  be  held  o^ 
February  13. 1981  mmmi»^«^  at  9:00 
ajn.  at  Ramada  The  O'Hare  Inn,  aoOO  f  . 
Manheim  Road,  Des  Ptaines.  Illinois 
60018  Room  D-ZZ. 

For  the  Atomic  Safety  and  Ucenaing  Boai4 
Admiai^ratire  Judge. 


|n  Ok.  a-m«  f«i<  i-v-at  ■«  ^ 


I 


1 
rCewalaLfEdMlRL 


The  Gaofgia  Power  Company  (die 
Licensee)  and  three  other  co-owners  an 
dw  holden  of  Facility  Oparatiiw  License 
Na  DFR-S7.  wfaicfa  audiortaes  me 
opention  of  the  Edwin  L  Hatch  Nudaar 
Plant.  Unit  1  at  steady  stata  reactor 
power  levels  not  in  excess  of  2438 
'   megawatts  disnnal  (rated  poweii  Hm 
focdity  Gooeists  of  a  boiUi«  watsr 
reactor  locatad  at  dw  Uosnsee's  site  fai 
Appling  County.  Gaoigla. 

n 

On  February  28. 1078.  the  Coomiission 
granted  to  dbe  licensee  an  faitarim 
exemption  from  the  requirements  of 
General  Desipi  Criteriaa  SO. 
Xontainment  DeaigB  Baals."  of 
Appendix  A  to  10  CFR  Put  80  pPadatri 
Riglilii  Vol  43.  Na  81.  Uercfa  28. 1878). 
This  exemptioa  is  related  to  the 
demonstrated  safety  nargfai  of  dw  I4aik 
I  containnent  system  to  wllhstand 
recently  idwntiHad  suppteeshm  pool 
hydroctynamic  hinds  aaaodatad  with 
postulated  ilssjji  beais  losa-of-coolant 
acddants  and  primary  system 
transients.  Aldioogh  dwn  was  a 
redaction  hi  the  nnxgin  of  safely  from 
dut  called  fi»  by  General  Daeivi 
CHterioa  SO,  the  CoauaiasiaB  frnmd  that 
a  sufficient  margin  would  exist  to 
precfaide  undue  risk  to  dw  haaldi  and 
safety  of  the  pubUc  ftv  an  faHsfha  period 
wUle  a  more  detailed  review  was  befa« 
conducted. 

Tlw  Cnmmission's  evahwtiaa  was 
documented  hi  dw  NRC  staffs  Iklark  I 
Contahmwnt  Short-Term  ftayam 
Safety  Bvafaution  R^wrt"  NURBG- 
040a  datad  December  1877.  which 
oondndad  diet  dw  BWR  bcdilias  widi 
the  Mark  I  oontaimaant  deeign  oonld 
cootimw  to  operate  without  nndne  risk 
to  dw  healdi  and  safety  of  dw  pabUc 
while  a  mora  cotqmdwnsivu  La^Tc 
ftogram  was  being  conducted.  The 
porpoee  of  dw  Lo^Term  Rtogn 

to  desiyi  basis  (Ia.  conservative)  L 

dut  an  appropriate  fiir  the  antic^iatad 
life  (40  yean)  of  each  BWR/Mark  I 
fedlity.  and  to  reston  the  origtaial 
intended  design  safety  margiiw  far  each 
Mark  I  containment  system.  In  order  to 
provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  ftoyvm.  dw  Summer  1977 
Addenda  of  dw  ASMS  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  frir  d*lining  the  intended 
margfai  of  safety,  rather  than  usii«  the 


particular  venian  of  the  ASMS  Code 
which  was  applieable  to  dw  faMal 
licensing  of  each  fedlity.  fai  soase 
instaoces.  dw  aUowable 
higher  under  dw  later  editian  of  dw 
Code.  The  basb  frir 
is  deecribed  fat  the  14eric  I 
Long-Term 

Raport".NURBC-8881,  dalad  faty 
As  a  result  of  our  ivview  of  the 
extensive  experiawnlal  and  analytical 
ptograms  oondaeted  by  the  Mark  I 
Ownen  Group.  Iha  NRG  staff  has 
condaded  dmt  the  Ownen  Grasp's 


dwitfaikl 
Definitiott  Report" 

'ISTlleBddw 


as  sat  farlh  in 


I 


AooeptancB  CHlaita  nant  Itetqae 
Anatysis  Applicatlan  Guide."  NBXV 


(subsaqnentty  referred  to  as  NBOO- 
21808  and  NBDO-8I88S-1)  and  as 
moddlad  fai  osrtain  detBds  by  dw  staff  s 
iCHtarta.wfflpto*idBa 

ifari' 


Appndfat  A  to  NUKBC-8HL  Hw 
fnr  dw  stefTi  leiiulieawiils  eial 
nonrJmfcaw  is  else  describsd  In 
NURBC-oaSL 

m 

hi  ledan  dated  Match  IZ  iara>( 
BWR/MaffclUoeMs 
dwNyC  to  safaBlta  schadrie  far 
tauyiug  out  an  aeeessaMnt  of  the 
nv  plant 

Hraneee'sBWR/Maifcl 
te  Owaan  Group's 


and  far  that 
fawtallatfon  of  the  plant  I 

to  be  needed  by  I 

's  leltsn  datad  Ai«Ht  7. : 
andAu0Wtl4.19SOI 
toi 

baaed  oateOwnen 
Group's  I 


and  else  faidicatsd  that  fts  t 
Thit  nflnrt  unuhl  issnll  hi  ■  iiUul 
shutdown  to  oomplels  the  pieni 
modificatians  by  April  3a 

On  October  31. 1878.  the  I 
anfaiillalvenianafitsi 
criteria  to  dw  affedad  I 
criteria  w 
Febraary  1888  to  I 
alternativai 

wnicfa  wuuU  enhance  tha 
implrawntation  of  this  i 
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Throogliout  the  develofmient  of  these 
acceptance  crit  tria.  the  staff  has  worked 
closely  with  thi  hdark  I  Owners  Group 
in  order  to  enoc  nrage  partial  plant- 
unique  assessn  snts  and  modifications 
to  be  undertake  D. 

The  modifica  ion  schedules  submitted 
in  response  to  t  le  March  12, 1979  letter 
have  subsequM  dy  been  revised  to 
reflect  the  deve  opment  of  the 
acceptance  criti  iria  and  additional 
information  con  ceming  plant 
modifications  d  at  wiU  be  needed  to 
demonstrate  co  iformance  with  those 
criteria.  In  cons  deration  of  the  range  of 
completion  esti  lates  reflected  by  all  of 
the  affected  11a  usees  and  the  staff's 
assessment  of  t  le  nature  of  the  effort    - 
involved  in  the  eassessment  woric  and 
in  the  design  an  i  installation  of  the 
needed  pluit  m(  difications,  the  staff  has 
concluded  that  I  he  licensee's  proposed 
completion  schi  dule  is  both  {wompt  and 
practicable. 

Under  the  dn  umstances,  the  NRC 
staff  has  detem  Ined  that  the  licensee's 
commitment  to  indehake  the 
reassessment  oi  suppression  pool 
hydrodynamic  li  »ads  and  to  design  and 
complete  install  ition  of  the  plant 

any,  needed  to  confrom 
to  the  generic  a(  ceptance  criteria  by 
April  aa  1982  st  ould  be  confirmed  and 
formalized  by  0  rder. 

IV 


,  197B, 


'  Seel  on 


L mi  del 


The  Commission 
exemption  from 
Criterion  SO  of  i' 
Part  SO  granted 
February  28, 
necessary  to 
required  by  L..--. 
Order.  Substantial 
already  been 
safety  of  the  l.. 
will  continue  to 
period  whever  |_ 
event,  all  neede( 
must  be  complel  »d 
the  provisions  o 
Order. 

The  Commission 
good  cause  exis  s 
this  exempton, ' 
authorized  by 
or  property  or . 
security,  and  is 
The  Commissioi 
the  granting  of 
result  in  any  si^ 
impact  and  that, 
(d)(4).  an  en\ ' 
statement  or ._ 
environmental, 
not  be  prepared 
action. 


hereby  extends  the 
jGeneral  Design 
l/(ppendix  A  to  10  CFR 
the  licensee  on 
only  for  the  time 
co^iplete  the  actions 
VorVIofdiU 
improvements  have 

in  the  miirgtna  of 

codtainment  systems  and 

ie  improved  during  this 

p  acticable,  and,  in  any 

improvements,  if  any, 

'  in  accordance  with 

Section  V  or  VI  of  this 


has  determined  that 
for  the  extension  of 
such  exemption  is 
,  will  not  endanger  life 
common  defense  and 
1  the  public  interest 
has  determined  that 
exemption  will  not 
sig^cant  environmental 
pursuant  to  10  CFR  51.5 
impact 
declaration  and 
iAipact  appraisal  need 
n  connection  with  this 


tiati 
law 
tbe 


tiis< 


enviroi  unental  i 
nej  ative  ( 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1964.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  herein  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  the  licensee  shall  proqipdy  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-2458S-1  and  die  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-oeei. 

2.  any  plant  modifications  needed  to 
assure  tlut  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendbc  A  to  NUREG-OOOl  shall  be 
designed  and  its  intallation  shall  be 
completed  not  later  than  April  30, 1982 
or,  if  the  plant  is  shutdown  on  that  date, 
before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
Interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Fedeial  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  G.F.  Trowbridge,  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street  NW,  Washington,  DC  20038, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  whether  the  licensee  should  be 
required  to  promptiy  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  tiiis  Order  and, 

2.  whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0681. 

The  Order  set  forth  in  Section  V 
hereof  will  be  come  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC 


20655  or  throng  the  Comndssloo's  local 
public  docoment  room  at  the  Appling 
County  Public  Library,  Parker  Steeet, 
Baxley.  Georgia  81618: 

1.  Iilaik  I  Containniant  Program  Load 
Definition  Report."  General  Electric 
Topical  Report.  NEDO-21888,  December 
197& 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Ti^cal  Report,  NEDO- 
24589-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0881,  July  198a 

4.  Letters  frioim  WJ^.  Widner,- Georgia 
Power  Company  to  UfflilRC  dated 
August  7, 1980  and  August  14. 198a 

5.  Letter  to  licensee  dated  January  IS. 
1981. 

Dated:  Januaiy  13. 1981. 
For  the  Nuclear  Ragulatory  Coaunissioo. 
DaneOG. 


Director  DivMon  ofUommhig  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doc.  n-«Mi  riM  i-v-n  ktt  ^ 


[Doekel  Na  80-8881 

QMfQta  Poww  Co^  #1  tL  (Edwfei  I. 
HiAoh  NudMvPlMit^  UnR  2)iOfd8r  for 
■NNmoDan  or  uoonooona  anmoi 
EjitmalOH  of  Exoinplion 

I 

The  Georgia  Power  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  NPF-5.  which  authorizes  the 
operation  of  the  Edwin  L  Hatdh  Nudear 
Plant,  Uidt  2  at  steady  state  reactor 
power  levels  not  in  excess  of  2438 
megawatts  thermal  (rated  power).  The 
fadlity  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Appling  County.  Georgia. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  sa 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  SO  (Federal 
Register  Vol.  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Marie 
I  containment  system  to  withstand 
recentiy  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50.  the  Commission  found  that 
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a  ■uffident  matgin  would  exiit  to 
pradnde  tmdiie  risk  to  die  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

Hie  Commission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Repmt"  NUREG- 
(MOB.  dated  December  1077,  «^ch 
concluded  diat  the  BWR  fecUiUes  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (Le^  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  fedlity.  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 
ejqtlicable  acceptance  criteria  for  the 
Long-Term  Pro-am,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
maigin  of  safety,  rather  than  luing  the 
parttcular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  fedlity.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREG-oeei.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  Ae  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report."  NEDO-^888,  dated 
December  1978,  and  the  "Marie  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  stractural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  maigin  of  safety  in  the 
containment  design.  "Hie  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0661.  The  basis 
for  the  staff's  requirements  and 
condusions  is  also  described  in 
NUREG-oeei. 


m 

In  letters  dated  March  12. 1979,  eadi 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Maric  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the.plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letters  dated  August  7. 1980 
and  August  14, 1980  indicated  a 
commitment  to  undertake  plant-unique 
assessments  based  on  die  Onvners 
Group's  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  sdiedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  January  31, 1982. 

On  October  31, 1979,  die  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1960  to  refled  acceptable 
alternate  assessment  tedmiques  whidi 
would  enhance  the  implementation  of 
this  program.  Throughout  the 
development  of  these  acceptance 
criteria,  the  staff  has  worked  closely 
with  the  Mark  I  Owners  Group  in  Order 
to  encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  dievelopment  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  widi  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  woric  and 
in  the  design  and  installation  of  die 
needed  plant  modifications,  tiie  staff  has 
conduded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31, 1982  should  be  confirmed 
and  formaliied  by  Order. 


IV 

The  Commisakin  hereby  extends  the 
exemptioo  feoa  Gaoafal  Dnign 
CHlarioa  80  of  Appendbc  A  to  10  CFR 
Bart  50  granted  to  the  licenses  on 
Febraary  2a  1078^  only  for  the  time 
necessary  to  conqilete  ttie  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  oootainment  systems  and 
wiU  continue  to  be  improved  during  this 
period  wfafloever  practicable,  and.  in 
any  event  all  needed  bnprovements,  if 
any,  must  be  completed  in  acooidanoe 
widi  die  provisioos  of  Section  V  or  VI  of 
diis  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  die  extension  of 
this  exemption,  diet  such  exemption  is 
authori»d  by  law.  will  not  endaiyr  life 
or  property  or  die  common  defense  and 
security,  and  is  hi  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemptton  will  not 
result  in  aiqr  significant  environmental 
inqMct  and  diat  pursuant  to  lOCFR  51.5 
(d)(4).  an  environmental  hnpact 
statement  or  negative  dedantkn  and 
environniMital  impact  appraisal  need 
not  be  prepared  in  connection  widi  diis 
action. 


Accordingly,  pursuant  to  the  Atonic 
Energy  Act  of  1964.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2and  80^  it  Is  hereby  ordered  dut 
the  license  be  amended  to  indnde  the 
following  conditions: 

1.  The  licensee  shsU  prompUy  assess 
the  suppression  pool  hjrdrocfynaniic 
loads  in  aooocdanoe  with  NEDO-21B88 
and  NEDO-M66S-1  and  die  Acceptance 
Criteria  contained  fai  Appendix  A  to 
NUREG-088L 

2.  Any  plant  modificatioas  needed  to 
essure  diet  the  facility  conforms  to  die 
Acceptance  Criteria  «sn«t«imMi  in 
Appendix  A  to  NURBG-0861  sfaaO  be 
dedpied  and  its  installatkm  shall  be 
completed  not  later  than  Januaiy  31. 
1962.  or.  if  die  |dant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
intoest  may  be  affeded  Iqr  the  Order 
set  forth  hi  Section  V  hereof  may 
request  a  hearing  on  or  before  Pdmiary 
27,  l9eL  Aiqr  request  for  a  hnaring  shall 
be  addressed  to  die  Director.  Office  of 
Nudear  Reactor  RcgnlalfoB.  U.& 
Nudear  Regnlalocy  Coamlaaioa. 
Wadrington,  DXl  20666,  and  to&  P. 
Trowbridge.  Bsqnire.  Shaw.  Plttman. 
Potts  and  Trowbridge.  1600  If  Street 


Fadanl 
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NW..  WaahingUm^aC  20080.  attorney 
for  the  lie 


For  further 
action,  rafer  to  the 
which  are  availal 


I.'JAmAI 
DefinitioB  Report,' 
Topical  R^ort.  N1IDO-2UH. 
1978. 

2.1iiaifcICaol 
Stmctiml 
Unique 

General  Elactric 
24583-1.  October 


AnaljaiaA  ipHcatloiia 


Topical 
1I7S. 


3.  "MmA  I  Conta  nment  LongTenn 
Pntfum  Safety  Bv  ioatioa  Report." 
NUREG-0881,  July  198a 


4.  Letter!  from 
Power  Company  tii 
Attguat  7. 1900  andJAoguat 


Datad:  Jammy  IS, 

For  Um  Nndrar  RebulotiKy 


ItamO&l 

Director,  Diriaion  ofLiceiuin^  Officm  of 
Nuclear  Raoctor  Reg,  tlation. 


Dk.  n-Oa  Mid  i-v  n:  Ml  mbJ 


GHtariaFlant 
Goide.'* 
Report.  NBDO- 


.  A.  Widner,  Geoigia 
USNRC  dated 
14.198a 


5.  Letter  to  Ucen^  dated  Janaary  13, 
1961. 


ign. 


If  a  hearing  ia  hi  Id  umcerning  auch 
Order,  the  iaaoea  t^  be  conaiderad  at  the 
hearing  shall  be: 

1.  Whether  the  llpenaee  should  be 
required  to  prompt  y  aaaeaa  the 
•uppresaion  pool  fa  fdrodynamic  loada  in 
accordance  widi  Oe  requlrementa  of 
Section  V  of  thia  C  rder  and 

2.  Whedier  iha  I  senaee  ahoold  be 
required,  aa  set  fbi  h  in  Section  V  of  this 
Order,  to  cnnpleta  the  desifa  and 
installation  of  ptai  t  modiflcatioBa.  if 
any.  needed  to  aaa  oe  that  die  fadltty 
oonfbfma  to  QM  At  oeptanoe  Criteria 
contained  in  Appei  idix  A  to  NURBG- 
0661. 

The  Order  set  fo  1h  ia  SKtioD  V 
hereof  will  beoooM  eSacttveoa 
expiratioo  of  the  p  aiod  thiring  wfaicb 
the  licenaaa  may  n  qaaat  a  hearing  or,  in 
the  event  a  haariai  is  hdd,  on  the  date 
spedfied  ia  aa  ord  V  iaaaed  foOowing 
further  prooeedingi  i  on  tUa  ftoar. 

vn 


Itfaia 
[foUowiag  dof jinienta 
ifariaapacttanatthe 
IS  i^u»ac  Docmaaal  Room  at 
1717  H  Street  NW. ,  Waahlnglaa.  D.C 
206SS  or  thros«b  A  t  CoonBiaaiaa's  local 
pabUc  doGOBMnt  r  am  at  te  AppHag 
Cooaty  PabUc  Libr  iiy.  Pukar  Sliaal. 
Baxley.  Geofgia  SlflS: 

LomI 


I 

Iowa  Electfic  Light  k  Power  Compaay, 
et  aL  (the  licensee)  ia  the  holder  of 
Facility  teeratiag  License  Ma  IVR-40 
whioi  an^oriaes  the  operatioa  of  the 
Onana  Ainold  bergy  Canter  at  steady 
state  laador  power  levais  not  ia  exooas 
of  1686  megawatts  thansal  rated  power. 
The  CsdUty  ooaaiata  of  a  boihiv  watar 
reactor  located  at  the  Uoeneae's  site 
near  Palo  in  Linn  Coonty,  Iowa. 


Ob  Pafafoafy  A 1998,  the  Comnriaaina 
gnnlad  to  tiw  ttoaaaoa  aa  ialarim 
I  the  laquireaMBta  of 
t  Criterion  aa 

of 

Appandix  A  to  10  CFR  Put  80  (Fadanl 
~    '     rVoL4S,  No.  811,  March  28. 1078). 
BO  is  fdatad  to  die 
I  safety  maigia  of  die  Mark 
IcoBtaiBBMDt  syatam  to  wttfistaad 
racaony  MMoiiiiea  aappraaana  pooi 
hydrodyaaarie  toads  aaaodatad  with 
'  '    _i bub loaa^-ooolaat 
landi 


that  called  idr  by 
Critarioosate 


there  waaa 
of  safety  from 


rriak  to  the  health  and 
salsty  of  dm  pabttc  for  an  intarim  period 
while  a  iMaa  detailed  review  1 


Ite  Comadaatoo'a  evahmtion  i 

theNRCstafTalilaricI 

NUSBG- 
0408>  dated  nwremher  1977,  iHbkk 
coBdHlad  Oat  tta  BWR  {adUtiea  widi 
dm  Maik  I  coBlaimBeBt  deaiyi  ooald 
liiwiHiiae  to  operato  without  andae  riak 
to  dm  health  ami  aafsty  of  die  pnUk 
while  a  moee  cninpr ehen  si  ve  Long-Term 
Ptogrem  waa  being  conducted.  Tne 
pnipoee  of  dw  Long-Term  Program  waa 
to  define  deeipi  baaia  (i.e..  oonaervative) 
loada  tfiat  are  appropriate  for  the 
antkipated  Ufs  (40  years)  of  each  BWR/ 
Mark  I  fadUty,  and  to  restore  die 
origfaial  intended  deaiyi  safety  margins 
for  eadi  Mark  I  containment  system.  In 
wder  to  provide  anifDtm.  oonaistent  and 
explicable  aoceptanoe  criteria  for  the 
Long-Term  ftopam,  the  Summer  1977 
Addenda  of  die  ASME  Boiler  and 
Pressure  Veaael  Code  have  been  used  as 
the  baais  for  defining  the  intended 
maigin  of  safety,  ratiber  than  uaing  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 


I  facility,  la  I 
inatanoea,  the  allowahia  i 
higher  under  die  latar  edMoB  of  die 
Code.  Hie  besia  for  aooaptanoe  criteria 
are  deacribad  to  die  "Maik  I 
ContainoMnt  Long-Tam  Program  Safety 
BvahtatfoB  Report"  NURBC-0861,  dated 
July  1980. 

As  a  reauh  of  our  review  of  the 
extansive  axpailaiantal  aadaaalytlcw 
prograoM  ooBdactod  by  the  Maik  I 
Ounsan  Group,  the  NRC  staff  haa 
1  that  tka  Ownari  Group  a 


I  Grtlaria  Plaat  IMque 
Aaalyil*  Appttoattao  Guide."  NBDO- 


(I 


toaoNIDO- 
NBDO-MSn-l)  aad  aa 
to  oartaiB  datiila  by  the  atalTa 


tomtaMtha 
ofaaiHytothe 
ataffa 

to 


___^     iCritaria 
Appaodlx  A  to 
for  theataffa 
rnnfluahMM  is  alsn 
NURBG-Q8n. 

m 

to  lettara  dalad  March  12. 1979,  each 
BWR/Mazk  IHoaoaoa  waa  raqaastad  by 
dw  NRC  to  sidaoU  a  scbadule  for 
canyiag  out  aa  aaeeeaaMBt  of  Ihe  I 
for  piaat  modiflcathaia  for  I 
boeoeea'a  BWR/Mok  I  untta,  baaed  oo 
die  Owners  Group'a  | 
toaddafiaHtonandi 
tacmolquea,  and  for  the  I 
inatallatian  of  ^h^  plaa  modificatioaa 
detoimhmd  to  be  needed  by  auch  m 

Uoenaae'a  letters  dated  May  17,  lOTV,' 
June  4. 1979C  end  Aagaat  25, 1980 
indicated  ito  ooonaitBBnt  to  undertake 
plant-unique  aaaeeemeato  based  on  die 
Owners  &oiqi's  geneito  eaaeeeaMnt 
tedndquaa,  to  modify  the  plant  systema 
aa  needed,  and  alao  faidfcated  diat  ito 
achedule  far  diia  effort  would  reauh  to  a 
plant  shutdown  to  coaapiate  the  plant 
modificatioBa  by  )nne  30, 1982. 
'  On  October  31, 19791  die  staff  iaaued 
an  initial  version  of  ito  aoceptanoe 
criteria  to  die  affected  licenaees.  These 
criteria  were  subsequently  revised  to 
February  1980  to  reflect  aooeptable 
alternative  asseesment  tediniqaea 
which  would  enhance  die 
implementotion  of  this  program. 
Throu^oot  the  development  of  these 
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aooeptanoe  criteria,  the  ttaff  hai  worked 
doMly  wtth  the  Maik  I  Owners  Group 
in  onfer  to  encourage  partial  plant- 
unique  aasesaments  and  modlficationi 
to  be  undertaken. 

The  modification  achedulef  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  devek^ent  of  the 
acceptance  criteria  and  additional 
infonnation  oooceming  plant 
modificattons  diat  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  suEPs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  diat  the  licensee's  pn^xMed 
conqiletion  schedule  is  bodi  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reasaessment  of  suppression  pool 
hydrodjmamic  loudt  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
June  30. 1982  should  be  confirmed  and 
formalized  by  CMer. 


IV 

The  Commission  hereby  extends  the 
exemption  bom  General  Design 
Criterion  SO  of  Appendix  A  to  10  CFR 
Part  80  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvementi  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  cuid 
security,  uid  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  tvill  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR  51.5 
(d)(4),  an  enviroomental  impact 
statement  or  negative  declaration  and 
environmental  bapad  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Aocordinglv,  pursuant  to  die  Atomic 
Eneigy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  sa  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  condidons: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  writh  NEDO-21888 
and  NEDO-2458»-l  and  flie  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-oesi: 

2.  Any  plant  modifications  nooded  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appcmdix  A  to  NUREG-0881  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  dian  June  30. 1982 
or,  if  the  plant  is  shut  donvn  on  that  date, 
before  the  resumption  of  power 
operation  theraafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  Febraaiy 
27. 1981.  Any  request  for  a  hearing  shaU 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.8. 
Nuclear  Regulatory  CommisaUm. 
Washington.  D.C  205S5.  and  to  Robert 
Lowenstein.  Esquire.  HaroU  F.  IMb. 
Esquire.  Lowenstein.  Newman.  Reis,  and 
Axebad.  1025  Connecticut  Avenue. 
NW..  Washington.  D.C  20035.  attorneys 
for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  the  considered  at 
the  hearing  shall  be: 

1.  Whedier  die  licensee  shook!  be 
required  to  prompdy  assess  the 
suppression  pool  hydrodynamic  kuids  in 
accordance  with  the  requirements  of 
Section  V  of  this  Olden  and 

2.  Whedier  die  licensee  shodd  be 
required,  as  set  forth  in  Section  V  of  this 
Older,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  die  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  fordi  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  twrfi^g  or.  in 
the  event  a  hearing  is  held,  on  the  date 
specified  bi  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  farther  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  fbr'inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.  Washington.  D.C 


205S5  or  dtrougli  the  Coaunisakm's  local 
public  dormnent  room  at  the  Cedar 
Rapids  PubUc  Ubiaiy.  428Tliird 
Avenna.  SB.  Cedar  Ri^ildB.  fowa  SZ40L 

1.  Ivlaik  I  Contaiofliaiit  Program  Load 
Definittoo  Report."  General  Electric 
Topical  Report  NEDO-Z188a  December 
1978. 

2.  Itlark  I  Containment  fttigram 
StnctuFBl  Aoo^tanoe  Criteria  Plant 
Unique  Analyris  AppUcaUoos  Gokle." 
GMMral  Electric  Topikal  Report.  NEDO- 
2458S-t  Ocloberl979. 

3.  "Mark  I  Contaiaaient  Loi^i  Term 
PMgram  Safety  Evabattoo  Report." 
NURBG-0881.  Inly  1980. 

4.  Letter  dated  May  17. 1979  to  V. 
SteUo  (NRCn  from  Lee  Un  (lELP). 

5.  Letter  dated  June  4. 1979  to  V.  SteUo 
(NRq  from  Lee  Lin  (lELP). 

8.  Letter  dated  Ai«nst  28. 1980  to  H. 
Dentoo  (NRQ  from  L  D.  Root  (lELP). 

7.  Letter  to  Ucanses  dated  Januanr  13. 
1981. 

Dated:  lanaaiyUUSL 

Pot  the  Nwiawilqpdatafy  r— Uf^im 

Dinckir.DhrkioaofUoenai^  O/fiuof 

NadBarRBoetorBaguhaoa. 

iniOH.1 


(OoclMIIOL98-t19| 


AUlNCeu 


I 

The  Jersey  Central  Power  and  Light 
Compaiqr  (Uoensee)  is  die  holder  of 
IVovialooal  Operatiiv  License  Na  DPR- 
18  which  atrtfaofizes' die  operation  of  die 
Oyster  Ckeek  Nndear  Generatii^ 
Stetion  at  steady  state  reactor  power 
levds  not  in  excess  of  1930  megawatte 
diennal  (rated  power).  "The  fodlity  • 
consists  of  a  boiling  water  reactor 
kicated  at  the  Bcensee's  site  in  Ocean 
County.  New  Jersey. 

n 

During  a  routine  shutdown  of  Browns 
Feny  Unit  Na  3  on  June  28^1980. 78  of 
185  control  rods  foiled  to  fiiOy  insert  in 
leqionse  to  a  manual  acram  from 
approximatety  SOX  power.  Afi  rods  wera 
subseqnendy  insetted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  oocorred.  However,  the  event  did 
cause  an  in-depdi  revfew  of  die  coRCttt 
BWR  Control  Rod  Drive  Systems  whkii 
identified  design  deficiencies  f«qiMi« 
bodi  short  and  kmg-tem  corrective 
measures.  These  neasores  an  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  raSCHARGB 
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SYSTEM,  dated  December  1. 1980. 
prepared  by  the  I  RC  stafC.  One  of  the 
defidendet  iden  Ifled  was  a  fallore 
mode  of  the  cont  ol  air  aystem.  whidi 
can  conceivably  lauae  an  inability  to 
■cram  the  control  rod*.  Sustained  low 
preHure  in  the  o  atrol  air  system  could 
result  in  completi  or  partial  apeaiog  of 
multiple  scram  m  tlet  valves  before 
openhig  of  the  sa  am  inlet  valves, 
causing  the  Scrai  i  Discharge  Volume 
(SDV)  to  fill  rapiifiy.  thus  leaving  a 
relatively  short  tine  fm  the  operatw  to 
take  corrective  amion  before  scram 
capability  is  lost  I  anwars  that  an 
event  of  this  gene  ral  type  (bat  with  no 
adverse  consequt  aces)  actually 
occurred  at  the  Q  lad  Cities  Unit  1 
reactor  on  Januar  r  3, 1977. 

X  Bulletin  80-1 '  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pfessm  i  occurs  fai  the  Cmtrol 
Rod  Drive  (CRD)  dr  system  or  when 
other  indications  )ccar,  such  as  multiple 
rod  drift  alarms  o '  a  marked  change  in 
the  number  of  cor  trol  rods  dut  are  at 
high  temperature.  Begfaming  on 
December  1, 1980,  pratection  was  also 
provided  by  oonti  moos  mooitating  of 
the  SDV  as  requir  Ml  by  IB  Bulletin  80-17 
(Supplement  1).  (liwever,  since  only  a 
short  time  could  b  t  available  for  the 
operator  to  succn  sfully  initiate  a 
reactor  scram,  a  q  oestian  remains  as  to 
die  adequacy  of  e  piipment  and 
procedures.  This  i  ontinnoas  monitoring 
system  and  opera  or  raqMose  provide 
important  protect  an  against  water 
accumulation  in  tl  e  SDV  headers  under 
slow  fill  conditior  i;  however  it  does  not 
address  complete  ^  al'  the  potential  loss 
of  air  events.  In  awiition,  a  human 
factors  evaluatioiKletermined  that 
reliance  «i  die  operator  to  sucoeaafully 

within  a 


carry  out  a 
limited  time 
Tlierefbre,  in  the 
I»ovide  prompt  ai 


not  be  assured, 
term  in  order  to 
iwotection  for 


credible  degraded  air  conditions  in  BWR 
control  air  supply  lystems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiat  t  control  rod  insertion 
by  rapidly  dumpii  g  the  control  air 
system  header  tf  t  le  air  pressure 
decreases  below  I  prescribed  value.  The 
NRG  staff  is  deveraing  revised  design 


and  safety  criteris 


solution  to  this  pn  iblem. 


IH 


Sa  ety 


The  Generic 
(SER)ofDecembc  ■ 
recommended  tha 
header  dump  syst  tm 
two  months.  As  a 
to  whether  a  reliable 
installed  within 
continued  to 
We  have  perfonn4d 


t>iro 


I  revieMf 


for  a  long  term 


Evaluation  Report 
1.198a 
this  automatic  air 

be  installed  within 

result  of  questions  as 

system  could  be 

months,  the  staff 

this  requirement. 

a  more  detailed  risk 


assessment  wdiich  has  shown  a  lower 
probability  for  the  loss  of  scram* 
capability  due  to  a  loss  of  air  than  our 
origiiial  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  die  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  Ipss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dunq)  system  be  in  operation  within 
90  days  of  the  date  of  tiiis  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
healdi  and  safiBty.  I  have  further 
determined  based  on  staff  evaluations 
of  instaDed  air  systems,  and  on  staff 
discussions  with  industiy 
representatives  that  a  9(Mlay  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  die  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
Mlnre  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actitms  already 
required  provide  a  significant  measure 
of  assurance  that  stum  an  event  wiU  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  heidth  and 
safety  require  the  additional  measures 
presalbed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
die  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  ^ipendices  A  and  B  to 
lOCFRPartSa 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1964,  as  amended, 
induding  Sections  103  and  1611,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  sa  it  is  ordered  that 
effective  immediately,  Provisional 
Operating  License  No.  DFR-16  is  hereby 
amended  to  add  the  following 
provisions:        ^ 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  iii^the  control  air  header 
which  meets  the  following  criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
openiiu  pressure; 

(b]  liie  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 


(c)  Tha  system  shall  allow  far  scram 
reset: 

(d)  Hm  dedyi  ahaU  consider  tha 
potntial  for  inadverlant  or  1 


scrama; 

(e)  Any  raqoirad  powar  sapply  alMnild 
not  be.sdiject  to  any  fiaifana  I 
could  alao  initiate  the  r 
conditions,  onlaaa  it  can  I 
demonstrated  that  an  automatic  acram 
will  occur  Drompttybacanaa  of  the 
failure  mode  of  the  power  siqi|riy: 

(f)  TIm  system  is  not  sabfact  to  die 
raquiremants  of  Appandioes  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  docmnantad 
independent  design  review  of  tha 
system: 

(h)  Before  the  system  Is  dadarad 
operable,  a  docmnantad  pre  opaiational 
test  of  the  system  wiU  be  successfully 
completed;  and 

(i)  The  system  shaU  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  oooe  each  90 
days. 

(2)  After  April  9, 198t  die  Automatic 
Dimqi  System  as  described  above  shall 
be  operable  in  all  modes  odiar  dian 
shutdown  and  rafueUng  or  the  unit  shall 
be  placed  in  a  odd  shutdown  condition 
widiin  72  boon  onleas  system 
operaUIity  is  restored. 


The  Ucensae  or  any  person  ndioee 
intaresta  may  be  affiKted  by  dds  Order 
may  request  a  hearfagg  on  or  befiore 
February  17, 1981.  Aiqr  request  fior  a 
hearing  will  not  stay  die  effsctive  date 
of  diis  Order.  Any  request  far  a  hearing 
shaU  be  addressed  to  dw  Director, 
Office  of  Nodear  Reactor  Regulation,  U. 
S.  Nudear  Regulatory  CommlMion. 
Washington.  D.  C  2065S.  A  copy  of  die 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.  S.  Nudear 
Regulatory  Commission.  Washington, 
D.C.  20655.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  witii  particularity  die 
nature  of  their  interest  and  the  maimer 
in  which  sudi  interest  may  be  affected 
by  this  Order. 

VI 

U  a  hearing  is  held  concerning  this 
Order,  thf  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  fV 
to  be  operable  by  Ajnil  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with- this  Otda  is  not  stayed 
by  the  pendency  of  any  proceedings  oa 
the  Order. 

Dated:  }annaiy  9, 1981. 
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For  dw  Nadaw  Ragnlatoty  Commiasioa 

■* — " iiriiil. 

DInclor.  Dtrkkm  t^Licanaing.  Offhe  of 
Ntt^BorRaaOor  Regulation. 

iniOoe.1 


l-ir-«:Miaa| 


1 


Pubic  PowwDMriet 
"     "     of 


I 

The  Nebraska  Public  Power  District 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2381  mMawatts  thermal  (rated  power). 
The  faculty  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County,  Nebraska. 

n 

During  a  routine  shutdown  of  Browns 
Perry  Unit  No.  3  on  June  28,  lOea  78  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  tnanmil  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  IS  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  i^ch 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report-^WR  SCRAM  DISCHARGE 
SYS1EM.  dated  December  1,  ISSa 
prepared  by  the  NRC  staff.  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inabiUtyio 
scram  the  control  rods.  Sustainedlow 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  die  Scram  Disdhaige  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  type  (but  with  no 
adverse  consequences)  actually 
occurred  at  Uie  Quad  Cities  Unit  1 
reactor  on  January  3, 1977. 

IE  BuUetin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressurt  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 


December  1 198%  protection  was  also 
provided  by  oonUnuons  monitorii^  of 
die  SDV  as  required  by  IE  Bulletin  80-17 
(Stt|q>lement  ij.  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  ^nd 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  hea^rs  ^ndw 
slow  fill  conditions:  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  %vitliin  a 
limited  time  frame  may  not  be  assured. 
Tlierefora.  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to.  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressun 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 198a 
recommended  that  this  automatic  air 
header  dump  system  be  installed  %vithin 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  vidiich  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  caxryia%  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  whidi 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  die  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  dischaige  volume  fiUs. 

As  a  result  of  these  analysis  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  widiin 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  die  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  thaf  a  gO-day  period  wfll 
allow  adequate  time  for  design, 
procurement  fabrication,  installation. 


and  taetiqg  for  an  antooutic  air  Hump 

syitem  of  die  type  prescribed  in  tfiis 
Order. 

As  discussed  above,  aldioi^  (1)  die 

failure  of  the  control  air  system  is  a  low 


probability  evnt.  (2)  die  actfons  arMuly 
required  provide  a  signflcant  measora  of 
assurance  diat  such  an  event  wiU  not 
occur  and  (3)  die  criteria  for  a  Uk^  term 
fix  an  currendy  being  developed.  I  have 
determined  that  the  public  health  and 
safety  require  the  atkilttonal  measures 
prescribed  by  dils  Order  and  their 
inqilementaiton  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  die  need  for  dils  mtem. 
the  system  being  ■"■ndwted  by  mis 
Order  is  not  being  made  subject  to  the 
requirementa  of  ^jpendices  A  and  B  to 
lOCFRPartSa 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  1811.  and  die 
Commission's  rales  and  regulations  in  10 
CFR  Parts  2  and  sa  it  is  ordered  diat 
effective  immediately.  Facility 
Operating  License  No.  DPR-48  is  hereby 
■mended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  InsertioD 
on  low  preasore  in  tte  control  air 
header,  tidricfa  meets  die  following 
criteria: 

(1)  The  system  shall  automatically 
initiate  contnd  rod  Insertloo  at  10  pal  or 
greater  above  tcnm  outlet  valve 
openhu  pressure; 

(b)  lie  system  shall  not  degrade  die 
existing  safety  systems  (e.g..  reactor 
protection  system): 

(c)  Tlie  system  shall  allow  for  scram 
reset; 

(d)  Hie  design  shall  «nMt«iT  die 
potmtial  for  inadvertent  or  unnecessary 
scrams: 

(e)  Any  required  power  siqiply  should 
not  be  subject  to  any  feUure  mode  vdikh 
could  also  hiitlate  the  degraded-air 
conditions,  unless  It  canbe 
demonstrated  that  an  automatic  soam 
will  occur  prompdy  because  of  die 
faUure  mode  of  die  power  supply; 

(f)  The  system  Is  not  subject  to  the 
requirements  of  ^ipendlces  A  and  B  of 
10  CFR  SO; 

(g)  Time  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  die  system  is  dedared 
operable,  a  documented  pre-operatfanal 
test  of  die  system  will  be  successfully 
completed;  and 

(i)  The  system  shaU  be  fonctlonaUy 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  80 
days. 
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(2)  After  April  9. 1061.  the  Automatic        D 


Dump  System  m  deacribed  above  shall 
be  operable  in  al  modes  other  than 
shutdown  and  roiieling  or  the  Unit  shall 
be  placed  in  a  cad  shutdown  condition 
within  72  hours  i  nless  system 
operability  is  rea  tored 


The  licensee  o  >  an/person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hi  aring  on  or  before 
February  17, 196  .  Any  request  for  a 
hearing  will  not  i  tay  die  effective  date 
of  this  Order.  Ai  y  request  for  a  hearing 
shall  be  addresw  d  to  the  Director, 
OfBce  of  Nucleai  Reactor  Regulation, 
U.S.  Nuclear  Re{  iilatory  Coounission. 
Washington.  D.C  ,  20655.  A  copy  of  the 
request  should  a  so  be  sent  to  the 
Executive  Legal  )irector,  U.S.  Nuclear 
Regulatory  Comi  lission.  Washington, 
D.C.  20555.  If  a  p  irson  otiier  than  the 
licensee  request  a  hearing,  that  person 
shall  set  forth  wih  particularity  die 
nature  of  their  in  terest  and  the  manner 
in  which  such  in^rest  may  be  affected 
by  tills  Order. 

VI 

If  a  hearing  is 
Order,  the  issue 
hearing  shaU  be; 
should  be 
automatic  systei  i 
to  be  operable  ~ 
Operation  of  the 
consistent  with 
by  the  pendency 
the  Order. 

Dated:  Juuiuy  I 

For  tlie  Nuclear 

DaneO  G.  BtMoha 

Director,  Diviaion  kfLicenaiitg,  Office  of 
Nuclear  Reactor  R  tguiaUon. 
(FR  Doc  n-aiM  nkd  1- p-n;  M>  ■■! 


leld  concerning  this 
0  be  considered  at  the 
Whether  the  licensee 
requir  d  to  have  the 

required  by  Section  IV 
April  9, 1961. 
fadlity  on  terms 

Order  is  not  stayed 
of  any  proceedings  on 


1981. 
tagulatory  CommiMion. 


[Docket  Na  50-21 II 

UtabiatkaPuMh 
(Coopw  Nuctos ' 
mr  ■NNiinuiiiuii 
of  ExtOfMlon  of 

1 

The  Nebraska 
(the  licensee)  is 
Operating 
authorizes  the 
Nuclear  Power 
reactor  power 
2381  megawatts 
The  facility  con4ists 
reactor  located 
Nemaha  County 


Dtalrlct 

StiUowy;  Ortfor 
Md  Grant 


iLicenie 


Public  Power  District 
he  holder  of  Facility 
No.  DPR-4e  which 
iteration  of  the  Cooper 
!  tation  at  steady  state 
not  in  excess  of 
thermal  rated  power, 
of  a  boiling  water 
the  licensee's  site  in 
Nebraska. 


I  It  I 


On  February  28, 1078.  the  Conunission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
Goieral  Design  Criterion  60. 
"Containment  Design  Basis."  of 
Appendix  A  to  10  CFR  Part  SO  (Fadaial 
Regialar  VoL  43.  No.  61.  March  28. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  syitem  to  withstand 
recendy  identifliBd  suppression  pool 
hydrod^namic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  diere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  tot  by  General  Design 
Qiterion  50.  the  Commission  found  that 
a  sufficient  margin  wrould  exist  to 
praclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
K^ile  a  more  detailed  review  was  being 
conducted 

Hie  Cmnmission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safisty  Evaluation  Report"  NURBG- 
0408.  dated  December  1077,  mdiidi 
concluded  tiiat  the  BWR  facilities  with 
the  Marie  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  conqirehensive  Long-Term 
Program  was  being  conducted.  Itue 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Marie  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  contabiment  system.  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Lnig-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
^  Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  ratiber  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
are  described  in  the  "Marie  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report,"  NUREG-OOOl,  dated 
July  196a 

As  a  result  of  our  review  of  the 
extensive  esqierimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owner  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
tiie  "Mark  I  Containment  Program  Load 
Definition  Report,"  NEIX>-21888,  dated 


December  1978.  and  the  IklaricI 
Containment  Program  Structonl 
Acoeptanoe  Crftnia  Plant  Unique 
Analysis  ^ipUcatlao  ddde."  NEDO- 
24563-1.  dated  October  107B. 
(subsequently  rebiTwl  to  ai  NEDO- 
21888  and  NBDO-2458S.1)  and  as 
modified  in  certain  details  by  the  staffs 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  detennining 
wHbetfaer  any  stmctural  or  odier  plant 
mod^BcatioDs  are  needed  to  tostora  die 
original  intended  maijrin  of  safety  in  the 
containment  design.  Tlie  staffs 
Aooeptance  Criteria  are  contained  in 
/^ipadix  A  to  NURBG-0861.  Hm  basis 
fbr  ^  staffs  requirements  and 
conclusions  is  also  described  in 
NUREG-4)861. 

m 

In  letters  dated  Mardi  12. 1079,  eadi 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  fbr 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  eadi  of  the 
licensee's  BWR/Maik  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  fbr  the  subsequent 
installation  of  die  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letter  dated  August  1^  1980 
indicated  its  «mniiittni«nt  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Gronp's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  diis  effort  would  result  in  a 
plant  dbutdown  to  conqilete  the  plant 
modifications  by  Septonber  30. 1962. 

On  October  31. 1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licenaees.  These 
criteria  were  subsequendy  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
wdiich  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  woriced 
closely  with  the  Marie  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12. 1979  letter 
have  subsequendy  been  revised  to 
reflect  the  development  of  the 
acceptance  criterte  and  additional 
information  concerning  plant 
modifications  that  wiU  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  idl  of 
the  affected  licensees  and  the  staffs 
assessment  of  die  nature  of  the  effort 
involved  in  the  reassessment  worie  and 
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In  tbe  design  and  installation  of  die 
needed  plant  modifications,  die  staff  has 
ooodnded  dul  die  licensee's  proposed 
completion  schedule  is  bodi  prompt  and 
practicable. 

Under  die  drcumstances.  die  NRC 
staff  has  deteimined  diat  die  llcrasee's 
commitment  to  undertake  the 
raassMSiment  of  simpression  pool 
hjrdrotfynamic  loads  and  to  design  and 
complete  installation  of  die  plant 
modifications,  if  any.  needed  to  conform 
to  the  genetic  acceptance  criteria  by 
September  aa  1982  should  be  confirmed 
and  foimalixed  by  Order. 

IV 

The  Commission  hereby  extends  die 
exemption  from  Genmal  Design 
Criterion  80  of  Appcoulix  A  to  10  CFR 
Pisrt  50  granted  to  the  licensee  on 
Pebfuaiy  28, 1978.  only  for  die  Ume 
necessary  to  complete  die  actions 
required  by  Section  V  or  VI  of  diis 
Order.  Substantial  improvements  have 
already  been  made  in  die  maigins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  inqiroved  during  this 
period  whenever  practicable,  and.  in 
any  event  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
widi  die  provisions  of  Section  V  or  VI  of 
diis  Order. 

The  Commission  has  determined  diat 
good  cause  exists  for  die  extension  of 
this  exenqrtion,  diet  such  exeoqition  is 
audiotixed  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
die  granting  of  diis  exemption  will  not 
result  fai  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Eneigy  Act  of  1954.  as  amended,  and  die 
Conunissions  regulations  in  10  CFR 
Parts  2  and  5a  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  Thelieensee  shall  prompdy  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NQ30-21888 
and  NEDO-24S83-1  and  die  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  September  30, 
1982  or,  if  the  plant  is  shutdown  on  that 


date,  before  the  resumption  of  power 
diereafter. 

VI 

The  licensee  or  any  person  ivhose 
interest  may  be  affected  by  die  Order 
set  fordi  in  Section  V  hereof  may 
request  a  heating  on  or  before  February 
27, 1081.  Any  request  for  a  hearing  shall 
be  addressed  to  die  Director,  OfiBoe  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20655.  and  to  Arthur 
C  Gehr.  Attorney.  Snell  ft  WUmer.  3100 
Valley  Center.  Phoenix.  Arizona  85073, 
attorney  for  die  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  die 
hearing  shall  be: 

1.  Whedier  die  licensee  should  be 
required  to  prompdy  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  t>f 
Section  V  of  diis  Oiden  and. 

2.  Whedier  dw  licensee  should  be 
required,  as  set  fordi  in  Section  V  of  diis 
Order,  to  complete  the  design  and 
installation  of  plant  lyn^tififfdHong  {f 
any,  needed  to  assure  that  the  facUity 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
ejqiiration  of  the  period  during  v^iich 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Older. 

vn 

For  fiirdier  details  concerning  diis 
action,  refer  to  the  following  documents 
wdiich  are  available  for  inspection  at  die 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C 
20555  or  throu^  tiie  Commission's  local 
public  document  room  at  the  Auburn 
Public  Library,  118-15di  Sbvet  Auburn. 
Nebraska  68305: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report."  General  Qectiic 
Topical  Report  NEDO-21888,  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report  NEDO- 
2458»-l.  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report" 
NUREG-0661,  July  1980. 

4.  Letter  from  J.  M.  PUant  NPPD,  to  T. 
A.  Ippolito.  NRC,  dated  August  14, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  lanuary  13. 1981. 


For  the  Nudaar  Ragnlatmy 
G. 


Dbtctor.  DMatoB  ofUoKuing.  Office  of 
Nuclear  KBoctarlUiguJaUoa. 
(PI  Dm.  M-aM  nM  l-V-M:  Mt  M| 


Powtr  Corp.  (Nbw 
UnttNalk 
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Tlie  Niagara  Moha«^  Amer 
Compaiqr  (licensee)  is  die  holder  of 
Fadlity  (teeraUng  Ucense  No.  DPR-«3 
which  authociies  the  operation  of  die 
Nine  Mile  Point  Nuclear  Station.  Unit 
No.  1.  at  steady  state  reactor  power 
levels  not  in  excess  of  1850  megawatts 
diermal  (rated  power).  The  fadlity 
consists  of  a  bofling  water  reactor 
kicated  at  die  licensee's  site  in  Osweoo 
County.  New  Yotk. 

0 

During  a  routiiie  ahutdown  of  Browns 
Fetiy  Unit  No.  3  oa  June  28, 198a  78  of 
185  control  rods  faded  to  fully  inaeit  in 
reqxmse  to  a  manual  scram  from 
approximately  aOK  power.  All  rods  WM« 
subsequendy  inserted  widiin  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depdi  review  of  die  entrant 
BWR  Control  Rod  Drive  ^tems  whkfa 
indendfied  design  deficiencies  requitii^ 
bodi  short  and  long-term  oomctive 
measures.  These  measures  are  set  forth 
in  die  Genetic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1,198a  ' 

prepared  by  die  NRC  staff  One  of  die 
deficiencies  identified  was  a  faUure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  oudet  valves  before 
opening  of  die  scram  inlet  valves, 
causing  die  Scram  Discharge  Volume 
(SDV)  to  fiU  rapidly,  dius  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capabUity  is  lost  It  appears  diat  an 
event  of  tills  general  type  (but  widi  no 
adverse  consequences)  actually 
occutred  at  die  Quad  Qties  Unit  1 
reactor  on  January  3, 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  die  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  rhaqy  in 
the  number  of  control  rods  that  ai«  at 
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high  temperahin  ,  Beginning  on 
December  1, 198( ,  protection  was  also 
provided  by  con  nuous  monitoring  of 
the  SDV  as  requ  red  by  IE  Bulletin  80-17 
(Supplement  1).  1  lowever,  since  only  a 


short  time  could 


)e  available  for  the 


operator  to  succi  ssfully  initiate  a 


reactor  scram,  a  ]uestion  remains  as  to 
the  adequacy  pf  iquipment  and 
procedures.  This  continuous  monitoring 
system  and  oper  itor  response  provide 
important  protec  ion  against  water 

'  .  he  SDV  headers  under 
slow  fill  conditia  is;  however  it  does  not 
address  completi  ily  all  the  potential  loss 
of  air  events.  In  i  ddition,  a  human 
factors  evaluatia  s  determined  that 
reliance  on  the  o  >erator  to  successfully 
carry  out  a  mam  al  scram  within  a 
limited  time  fran  e  may  not  be  assured. 

short  term  in  order  to 
provide  prompt  ( dded  protection  for 
credible  degrade  1  air  conditions  in  BWR 
control  air  suppl;  r  systems,  it  is 
necessary  that  aj  i  automatic  system  be 
operable  to  initii  te  control  rod  insertion 
by  rapidly  dump  ng  the  control  air 
system  header  if  the  air  pressure 

a  presalbed  value.  The 
NRC  staff  is  dev  sloping  revised  design 
and  safety  enter  a  for  a  long  term 
solution  to  this  p  roblem. 

m 


S  ifety  1 


I  rev  BW 


The  Generic 
(SER)  of  Decembjer 
recommended 
header  dump  sy^em 
two  months.  As 
to  whether  a 
installed  within 
continued  to 
We  have  perfonied 
assessment  whidi 
probability  for 
capability  due  tc 
original  estimate , 
reevaluated  the 
in  carrying  out 
Bulletin  80-17 
requires  a  manual 
on  alarms  relate  1 
pressure  in  the 
provide  some 
operator  can  trif 
scram  discharge 

As  a  result  of 
determined  that 
and  interest 
air  dump  system 
90  days  of  the 
that  operation 
not  present  an 
health  and  safety, 
determined  bai 
of  installed  air 
discussions  witl 
representatives 
allow  adequate 


:  reqi  iire 


di  te  ( 


Evaluation  Report 
1,1980, 

this  automatic  air 
be  installed  within 
result  of  questions  as 
relikble  system  could  be 
wo  months,  the  staff 
this  requirement, 
a  more  detailed  risk 
has  shown  a  lower 
loss  of  scram 
a  loss  of  air  than  our 
We  have  also 
tuman  factors  involved 
requirements  of  IE 
(Sjipplement  3)  which 
scram  of  the  reactor 
to  the  loss  of  air 
system.  These  alarms 
a(|ded  assurance  that  the 
the  reactor  before  the 
volume  fills, 
hese  analyses  I  have 
the  public  health,  safety 

that  the  automatic 
be  in  operation  within 
of  this  Order  and 
this  period  does 
uhdue  risk  to  the  pubUc 
I  have  further 
on  staff  evaluations 
systems,  and  on  staff 
industry 

hat  a  90-day  period  will 
ime  for  design. 


tie 


tlei 


a  ri 


d  iringl 


procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  su(^  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  made  mandated  by 
this  Order  is  not  being  subfect  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  cunended, 
including  Sections  103  and  IBli,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-e3  is  hereby 
amended  to  add  the  following 
provisions: 

(1]  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air    - 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  li^e  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  prompdy  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  doamiented 
independent  design  and  review  of  the 
system; 

(h]  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 


not  be  tested  more  tfian  once  each  90 
days. 

(2)  After  April  9. 1961.  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
wi&in  72  hours  unless  system 
operability  is  restored. 

V 

Hie  licensee  or  any  person  whose 
interests  may  be  affected  by  diis  Order 
may  requests  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stey  die  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulations. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nudear 
Regulatory  Commission.  Washington, 
D.C  20555.  ff  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  fordi  with  particularity  die 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  die  issue  to  be  considered  at  the 
hearing  shall  be:  Whedier  the  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  April  9, 1981. 
Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  steyed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  January  9, 1861. 

For  the  Nuclear  Regulatory  Commission. 
DairaD  G.  Elsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Ooc  81-3225  FIM  l-Z7-«:  a:4S  unl 
BKiMQ  cow  7(M-01-M 


[Docket  No.  50-220] 

Niagara  Mohawk  Powar  Corp.  (Nina 
MHa  Point  Nudaar  Station,  UnH  1); 
Ordar  for  UodHlcatlon  of  Ucanaa  and 
Grant  of  Extandon  of  Exomption 

I 

Hie  Niagara  Mohawk  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1 
at  power  levels  up  to  1850  megawatts 
(thermal)  rated  power.  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Osewego 
County,  New  Yoric 


\ 


X 


n 

On  Pebruaiy  28, 1978.  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  50  (Fedeial 
Register  Vol.  43,  No.  81.  March  29, 1978). 
lUs  exemption  is  related  to  the 
demonstrated  safety  maigin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  foimd  that 
a  sufficient  maigin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  stafPs  "Marie  I 
containment  Short-Term  Program  Safety 
Evaluation  Report,"  NUREG-0408.  dated 
December  1977,  which  concluded  that 
the  BWR  facilities  %vith  the  Mark  I 
containment  design  could  continue  to 
operate  without  undue  risk  to  the  health 
and  safety  of  the  public  while  a  more 
comprehensive  Long-Term  Program  was 
being  conducted.  The  purpose  of  the 
Long-Term  Program  was  to  define 
design  basis  (i.e.,  conservative)  loads 
that  are  appropriate  for  the  anticipated 
life  (40  years)  of  each  BWR/Mark  I 
facility,  and  to  restore  the  original 
intended  design  safety  margins  for  each 
Marie  I  containment  system.  In  order  to 
provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Pro^^m,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
maigin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  Basis  for  acceptance  critieria 
is  described  in  the  "Mark  I  containment 
Long-Term  Program  Safety  Evaluation 
Report,"  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  group's 
proposed  load  deHnition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Deflnition  Report,"  NEDO-21888,  dated 
December  1978,  and  the  "Mark  I 
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Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide."  NEDO- 
24583-1.  dated  October  1979. 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-2458»-l)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  die 
original  intended  maigin  of  safety  in  the 
containment  design.  The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  a  to  NUREG-OOei.  The  basis 
for  the  staff's  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 

m 

In  letters  dated  Mach  12. 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letters  dated  May  18. 1979  and 
September  29. 1980  indicated  its 
commitment  to  undertake  plant-unique 
assessments  based  on  the  Owners 
Group's  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  schedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  January  31. 1963. 

On  October  31. 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
Februaiy  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Thoughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
during  the  development  and  changes  to 
the  acceptance  criteria  in  order  to 
encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  widi  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  Ucensees  and  the  staff's 


assessment  of  the  nature  of  tfaa  eftxt 
involved  in  the  rrnssossmnni  tvoric  and 
in  die  desipi  and  installatioo  oir  die 
needed  plant  mn«nii«»afjftntL  Ibe  staff  has 
concluded  tlut  die  licensee's  pfopoeed 
completioo  schedule  is  both  prompt  and 
practtcable. 

Under  die  drcnmstanoes.  the  NRC 
staff  has  determined  diet  die  Ucensee's 
commitment  to  undertake  the 
reassessment  of  suppiesaion  pool 
hydrodynamic  loads  and  to  design  and 
complete  instaUatioD  of  the  plant 
modificatioos.  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
Januaiy  31. 1963  should  be  «»nfimiH 
and  fonnalixed  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  frtnn  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  SO  granted  to  the  Ucoisee  on 
Februaiy  28, 1978.  only  fior  the  Hm^^ 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  die 
Order.  Substantial  improvements  heve 
already  been  made  in  die  iMtjtnf  of 
safety  of  die  containment  systems  and 
will  continue  to  be  improved  linrii^  ri»iy 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  aoootdanoe  * 

widi  tile  provisions  of  Section  V  or  VI  of 
diisOrdw. 

The  Commissicm  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption.  &at  such  exemption  is 
audiorized  by  law.  wiU  not  endai«er  life 
or  property  or  the  common  defense  and 
security,  and  is  in  die  public  interest 
The  Commisaion  has  determined  diet 
die  panting  of  Ais  exemption  wdl  not 
result  in  any  significant  environmental 
inqiact  and  that,  pursuant  to  10  CFR 
51^d)(4),  an  environmental  impact 
statement  or  negative  dedaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atondc 
Energy  Act  of  1954.  as  amended,  and  the 
Commissions  regulatims  in  10  CFR 
Parts  2  and  Sa  it  is  hereby  otdeied  diet 
the  license  be  amended  to  include  the 
following  conditions: 

1.  Hie  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynendc 
loads  in  aoocwdanoe  widi  NEDO-2ia88 
and  NEDO-M56»-l  and  die  Acoeptanoe 
Criteria  contained  in  Appendix  A  to 
NUREG-OOei. 

2.  Any  |Aint  iiin«HB/.«Hqn,  nnodod  to 

assure  that  dw  facility  oonfiorais  to  the 
Acceptance  Criteria  ""^'imwl  in 
Appoidix  A  to  NURBG-OOei  shall  be 
designed  and  its  installation  shaD  be 
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completed  not  lai  er  then  Jemary  31. 
1883  or.  if  the  pie  It  is  ihutdown  on  that 
date,  before  the  i  aumptlop  of  power 
operatioD  tfaereai  ter. 

VI 

The  licenaee  oi  any  person  whoee 
interest  may  be  iffected  by  the  Order 
set  fordi  in  Sectidn  V  hereof  may 
request  a  hearinflon  or  before  Pebmaiy 
27, 1961.  Any  re«|  lest  for  a  haaiteg  shall 
be  addressed  to  I  le  Director.  Office  of 
Nuclear  Reactor  lesnlatkMi.  US.      • 
Nuclear  RagBlatn  ry  Pninmisainn, 
Washington,  D.C  20866.  and  to  Bafsne 
B.  Thomas.  ^..  Bi  i|nira,  LeBoeat  Lamb. 
Leiby  ft  MacRae.  1333  New  HampaUre 
Avenue  NW..  So  te  lioa  WaaUngtan. 
D.C  2003a  atton  sy  for  the  Ucenaoe. 

If  a  haarii«  is  1  dd  coaoamiiig  such 
Order,  dw  issaes  to  be  coosidBred  at  the 
heating  shall  be: 

1.  WhelfaertiM  Hrsnsss  sboaki be 
raqnired  to  praii  tlyaaaesatfaa 
suppressioo  pooi  lydnM^namic  loads  in 
accordance  widi  he  rsqoirements  of 
Section  V  of  this  >denaiid. 

2.  Whetherthfl  Ucensae shook! be 
required,  as  set  fi  irth  fai  Saetkn  V  of  ttiis 
Older,  to  cample  e  dw  daaivi  and 
instaBatioa  of  ph  nt  modJUraMnBs.  if 
any.  naedad  to  ai  sm  diat  the  fadltty 
c^wf9*«"  to  the  >  cceptauee  CHtsria 
oootained  in  ApF  sndix  A  to  NURBG- 
OOBl. 

The  Order  set  lordi  in  SMitian  V 
hereof  Willi 

expiratian  of  the  wfiod  during  whidi 
the  licensee  mayptquest  a  heating  or,  in 


dw  event  a  heaii^  is  hsU,  on  the  date 

specified  in  an 

fiiruier  praceadiimB  on  this  ftdu. 

vn 

For  further  det  ills  oonoening  nds 
action,  refiBr  to  tt  b  fbflowing  ( 
which  are  availa  lie  far  inapw^tion  at  ttie 
s  R4>lte  Document  Room  at 
Wasoingtan,  0£. 
he  Comndssiaa's  local 
room  at  the  State 
Penfieid 
Oswego,  New  York 


1717  H  Street  NW. 
20666  or  through 
pnUic  document 
University 
Librarjr— Oocnm^ta 
1312S. 
1.  I^laikl 


ofOvrago, 


Coi  tainnient 


Definitiao  Report ,' 
Topical  Report, 
197& 

2.  *lKlarkI 
Structural  Acoep  anoe 
Unique 


it  ftogram  Load 
General  Blectiic 
lfBDO-218881  December 


General  Electric 
24663-1 

3.  ItlaiklCoi 


,  Octobm  1979. 


NURBG-OOn.  Ja|y  I960. 

4>  LsttBT 
Slello,Jr.(NRC) 
(NMJ. 


CQI  uUflBBCDi 


Analysis  ^ipUcations 


Program 
Criteria  Plant 
Gmde," 


Topical  Repwt,  NEDO- 


Saiety]  vafawtii 


itainment  Long  Term 
ion  Rc^irt," 


rdatai  May 


m  1979  to  V. 
R.  R.  Schneider 


5.  Letter  dated  Septamber  2a  1960  to 
T.  A.  Ippdito  (NRC)  from  D.  P.  Dise 
(NM). 

0.  Letter  to  licensee  dated  January  13. 
196a 

Dalad: 

Far  the 
Deneia 

Dineter.  Dtwkkm  ofLioemia$.  Ofpet  of 
NuckarlUactarBttahlion. 

m 


occurs  in  the  Control 
Rod  Drive  (CSO)  air  qrslam  or  whan 
oUwr  indicadans  occur,  each  aa  multiple 
rod  drift  alanaa  or  a  maikad  change  hi 
the  number  of  oontiol  rods  dmt  are  at 
Ughi 
December  1.:        . 

dm  8DV  as  raqidrod  be  OS  BiriletiB  60-17 
(lupplMBMnt  1).  However,  siaoa  only  a 
short  dam  codd  be  available  for  the 
operator  to  SMBoasaftrily  taddale  a 

a  qaastlOB  raoMlne  as  to 
dM( 

lUsi 


"Hm  Noftfaan  Slataa  Power  Ctmipany 
(Wcansae)  la  the  holder  of  PwviaioBBl 
Oparatfi«  UosBsa  Na  Ont-22  udrich 
authoiisas  the  oparatioB  of  the 
IfiootioaBo  Nndaar  Generating  Flant  at 
staadf  stale  taaclar  power  leveb  not  hi 
excess  of  MW  msgawatu  thermal  (rafd 
powsH- Tte  fodHty  oonaiats  of  a  boilfaig 
water  reador  located  at  the  llcensss's 
site  in  Wriipt  County.  kAnneaota. 


jaronune  shutdown  of  Dfeowns 
PsBy  Itait  No.  3  on  June  2a  108a  70  of 
186  oamrol  rode  failed  to  folly  taaart  hi 
itoai 

^Aflrodat 
I  within  16 1 
and  no  rendor  damage  or  hasaid  to  the 
pofinc  oocniTBO.  nowevar.  ne  event  qm 
canaa  an  In^iapth  review  of  om  uniaut 
BWR  CoBtnil  Rod  Drive  Systama  which 


on  the  oparaior  to  I 
cany  out  a  mannu  scnm  u 
'  tima  frame  may  nd  ba  I 

In  the  snort  tem  In  onar  to 
on  far 
drooadttianBkiBWB 
It  la 
;damba 
opanom  to  inuiaH  oonm  ran  I 
by  rapii^  dampiug  tim  oantid  air 
■jBlamhaaifailfthealri 
dacraaaad  below  at 
The  NBC  staff  la  ( 

daaipi  and  safaty  critada  far  a  hmgt 
soflHion  vo  tnta  i 


both  short  and  1 

I  are  eet  forth 
in  die  Genetic  Safdy  Bvafamtian 
Report-BWR  SCRAM  mSCHARGB 
SYSTEM,  dated  Daceaiber  1. 196a 
prepared  by  the  mC  staft  One  of  the 

lafailnre 
lof  thecontnl  air  system,  which 
can  uuacdvably  cauee  an  inahiltty  to 
1  to  control  rode.  Suatained  low 
I  in  the  control  air  system  could 
result  in  lawiiplwte  or  partial  opwiing  of 
irnihiple  scram  outlet  valves  before 
opening  of  the  soam  inlrt  vahres. 
rwHsing  the  Scram  Diediarge  Volume 
(SDV)  to  fill  rapidly,  dius  leaving  a 
relativdy  short  time  far  the  operator  to 
take  collective  actitni  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  type  (but  widi  no 
adverse  consequences)  actua% 
occmted  at  dm  Quad  Qties  Unit  1 
reactor  on  January  3. 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 


The  Genetic  Safaty  Bvdnation  Report 
(8B^  of  Oeoandier  1.116a 

1  thd  lUs  adonwtlc  air 
Mam  be  faHtaflad  wilUn 
.Aa  a  rasdt  of  questions  as 
to  uHwdisr  a  reliable  system  ooold  be 
instaOad  widdn  two  monlha.  te  staff 

We  have  patfanned  a  more  detailed  risk 
asaeaamant  which  haa  shown  a  lower 
probafadity  far.  the  loas  of  scram 
capability  due  to  a  loee  of  ak  than  our 
orchid  estimate.  We  have  alao 
reevaluated  the  human  factors  involved 
to  caiiyiug  out  the  requii emrnts  of  IB 
Bulletto  8»-17  (Sqiplnent  3)  whkdi 
fffqwifvs  amanud  scram  of  uie  reactor 
on  alarms  triated  to  the  loea  of  air 
preesute  to  the  air  system.  Theee  alanns 
provide  sonw  added  aaearanca  dwt  die 
operator  can  tr^  the  reactor  before  die 
scram  disrhaige  vobnwfiBa. 

As  a  readt  n  theee  analyses  I  have 
detendned  diat  dw  pnUic  haaldi,  safety 
and  lutuert  require  that  automatic  air 
dump  systama  bO' to  operation  widdn  90 
days  of  dm  date  of  dds  Ctoder  and  dmt 
operation  during  this  pmhid  doeenot 
preeent  an  undue  tiak  to  the  public 
healdi  and  safety.  I  have  fiirdier 


detcnnlned  baied  on  ttaff  evaluaUoiu 
of  insUUad  air  tystenu,  and  on  ataff 
diacuaaiona  with  induatty 
rapnaantaUvea  that  a  QO-day  period  MriU 
allow  adsquate  time  for  deaign. 
procurement,  fabrication,  inatallation. 
and  teating  for  an  automatic  air  dump 
ayatem  of  the  type  preacribed  in  thia 
Order. 

Aa  diacuaaed  above,  although  (1)  the 
failure  of  the  control  air  ayttem  ia  a  low 
probability  event.  (2)  the  actiona  already 
required  provide  a  aigniflcant  meaaure 
of  aaauranoe  that  auch  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed.  I  have 
determined  that  the  public  health  and 
aafety  require  the  additional  meaaurea 
preacribed  by  thia  Order  and  their 
implementation  on  thia  abort  time 
achedule.  However,  in  view  of  the 
immediacy  of  the  need  for  thia  ayatem. 
the  ayatem  being  mandated  by  thia 
Order  ia  not  being  made  aubject  to  the 
requirementa  of  Appendicea  A  and  B  to 
lOCFRPartSa 

IV 

Accordingly,  purauant  to  the  Atomic 
Eneigy  Act  of  1954.  aa  amended, 
including  Sectiona  103  and  1611.  and  the 
Commiaaion'a  rulea  and  regulationa  in  10 
CPR  ParU  2  and  SO,  it  ia  ordered  that 
effective  immediately,  Proviaional 
Operating  licenae  No.  DPR-22  ia  hereby 
amended  to  add  the  following 
proviaiona: 

(1)  An  automatic  ayatem  ahall  be 
operable  to  initiate  control  rod  inaertion 
on  low  preaaure  in  the  control  air 
header,  which  meeta  the  following 
criteria: 

(a)  The  ayatem  ahall  automatically 
initiate  rontrol  rod  inaertion  at  10  pai  or 
greater  above  acram  outlet  valve 
opening  preaaure; 

(b)  The  ayatem  ahall  not  degrade  the 
exiating  aafety  ayatema  (e.g.,  reactor 
protection  ayatem); 

(c)  The  ayatem  ahall  allow  for  acram 
reaet; 

(d)  The  dealgn  ahall  conaider  the 
potential  for  inadvertent  or  unnecessary 
scrama; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  alao  initiate  the  degraded-air 
conditiona.  unleas  it  can  be 
demonatrated  that  an  automatic  acram 
will  occur  promptly  becauae  of  the 
failure  mode  of  the  power  siqiply; 

(f)  The  system  ia  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CPR  SO; 

(g)  There  ahall  be  a  documented 
independent  deaign  review  of  the 
ayatem; 

(h)  Before  the  ayltem  is  declared 
operable,  a  documented  pre-operational 


teat  of  the  ayatem  ivill  be  succeaafully 
completed;  and 

(i)  The  ayatem  ahall  be  functionally 
tested  at  each  Unit  ahutdown.  but  need 
not  be  teated  more  than  once  each  90 
daya. 

(2)  After  April  B,  1961.  the  Automatic 
Dump  System  aa  deacribed  above  ahall 
be  operable  in  all  modea  other  than 
ahutdown  and  refueling  or  the  unit  ahall 
be  placed  in  a  cold  ahutdown  condition 
tvithin  72  houra  unleas  ayatem 
operability  is  restored. 

V 

The  licensee  or  any  peraon  whoae 
interests  may  be  affected  by  thia  Order 
may  requeat  a  hearing  on  or  befbra 
February  17. 1961.  Any  requeat  for  a 
hearing  will  not  atay  die  effective  date 
of  thia  Order.  Any  requeat  for  a  hearing 
shall  be  addreaaed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
VS.  Nuclear  Regulatory  Commiaaion, 
Waahington.  D.C  2065S.  A  copy  of  the 
request  should  alao  be  aent  to  the 
Executive  Legal  Director.  VS.  Nuclear 
Regulatory  Commiaaion,  Waahington. 
D.C.  2055S.  If  a  person  other  dian  the 
licenaee  requeata  a  hearing,  that  person 
shall  aet  forth  with  particularity  ttie 
nature  of  their  intereat  and  the  immmnw 
in  «vhich  auch  interest  may  be  affected 
by  thia  Order. 

VI 

If  a  hearing  ia  held  concerning  thia 
Order,  the  iaaue  to  be  conaidered  at  the 
hearing  ahall  be:  Whedier  the  licenaee 
ahould  be  required  to  have  the 
automatic  ayatem  required  by  Section  IV 
to  be  operable  by  A|nll  9, 1961. 
Operation  of  the  fadlity  on  terma 
conaiatent  with  this  Order  is  not  steyed 
by  the  pendency  of  any  proceedinga  on 
the  Order. 

Date(£  Janiiaiy  g.  uei. 

For  tlie  Nudear  Regulatory  Commiaaiaa 
Damn  G.  Eiaaafaot. 

Director,  Divition  ofLiceaaing,  Office  of 
Nuclear  Reactor  Regulation. 
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Poww  Co.  (Momioalo 
_  Ptant);  Order  tar 
IMNlMtton  of  UoMM  aid  Qrnl  of 
ExiMMlon  of  EMmptfon 

I 

The  Northern  Stetea  Power  Company 
(licenaee)  ia  the  holder  of  Facility 
Operating  Licenae  No.  DPR-22  which 
authorixes  the  operationa  at  the 
Monticello  Nuclear  Generating  Plant  at 
steady  stete  reactor  power  levela  not  in 


exoeaa  of  1670  megawatte  thermal  rated 
power.  The  Eadlity  oonaiato  of  a  boilliv 
water  reactor  located  at  the  Uoenaee'a 
aite  in  Wright  County.  Minnesota. 

n 

On  February  28, 1978.  the  Commiaaion 
granted  to  the  licenaee  an  interim 
exemption  from  1^  requirements  of 
General  Deaiyi  Criterion  sa 
"Containment  Deaign  Baaia.''  of 
Anwndbc  A  to  10  CFR  Part  50  (Fedaed 
Register  VoL  43.  No.  61.  March  29. 1978). 
Thia  exemption  ia  related  to  the 
demonatrated  aeCety  maigin  of  the  Mark 
I  containment  system  to  withatand 
recently  Identified  euppreaaioo  pod 
hydrodynamic  loada  aaaodated  with 
postulated  deai^  baaia  loaa-of-ooolant 
accidents  and  primaiy  ayatem 
tranaienta.  Althoii^  diere  waa  a 
reduction  in  the  margin  of  aafety  from 
tfiat  called  for  by  Generd  Design 
Criterion  50,  the  Commiaaion  found  that 
a  sufficient  margin  would  exiat  to 
preclude  undue  riak  to  the  health  and 
aafety  of  the  public  for  an  interim  period 
while  a  mora  detailed  review  waa  being 
conducted. 

The  Commiadon'a  evaluation  waa 
documented  in  tfw  NRC  atrntFt  "TAuk  I 
Containment  Short-Term  ftopam 
Safety  Evahiatfon  Report."  NURBG- 
0406,  dated  December  1977,  tvhich 
concluded  dut  die  BWR  fadlittea  widi 
the  Mark  I  oontainment  design  could 
continue  to  operate  widiout  undue  riak 
to  die  heeldi  and  aafety  of  die  public 
while  a  more  oompcdiensive  Lot^Tem 
Program  waa  being  conducted.  The 
purpoae  of  die  Loi^Tenn  Progrem  waa 
to  define  deaign  baaia  (Le..  cooaervattve) 
loada  that  are  appropriate  for  the 
anticipated  life  (40  yean)  of  each  BWR/ 
Mark  I  fadlity.  and  to  reatore  the 
original  intenuied  deaign  aafety  margina 
for  each  Mark  I  containment  ayatem.  In 
order  to  provide  ludfonn.  conaiatent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Ptogram,  the  finmmi- 1977 
Addenda  of  the  ASME  Boiler  and 
Preaaure  Vesad  Code  have  been  uaed  aa 
die  baaia  for  defining  the  intemled 
margin  of  aafetyTramer  than  uaii^  the 
partiiBular  venion  of  the  ASME  Code 
which  waa  appIicaUe  to  die  initial 
licenaing  of  each  facility.  In  aome 
inatancea,  die  aUopvable  atreaaea  are 
hitler  under  the  later  edition  of  the 
Code.  The  baaia  for  acceptance  criteria 
ia  described  in  die  "JAaA  I  Cootainment 
Long-Term  Program  Safety  Evaluation 
Report."  NURBG-066t  dated  July  198a 

Aa  a  reault  of  our  review  of  the 
extenaive  experimental  and  analytical 
programa  conducted  by  die  Mark  I 
Ownen  Groiqi,  the  NRC  ataff  haa 
concluded  diet  die  Ownen  Groiqi'a 
pnqmaed  load  definition  and  atmctaral 
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uaannamt  tod  niqnat,  as  Mt  forth  in 
the  Itlark  I  Cos  toinnMnt  ftogram  Load 
Dtfinitioo  Rapo  1"  NEDO-ZUas.  datod 
Dsoambar  1978.  uid  dM  Iklaik  I 
Contohunant  Pr  igram  Stractural 
Aocafrtanca  CH  aria  Plant  Uniqna 
Analyiia  Applk  ition  Goida,'*  NEDQ- 
24589-1.  datad  ( ictobar  187fli 
(sttbaaqoandy  n  hfiad  to  ai  NEDO- 
21808  and  NECK  »-24583-l)  and  aa 
xjnodifiad  in  cart  lin  dataila  by  tha  staffs 
Aceaptonoa  Crii  sria,  will  provida  a 
ooDtarvativa  ba  lis  for  datarminins 
wdiadiar  any  str  ictaral  or  odiar  plant 
modiflcatiaas  ai  b  needad  to  rsstora  die 
ordinal  intandaf  maifin  of  safoty  in  die 

I  are  containad  in  ~ 
.Hm  basis 
Its  and 
ideecribadin 


it 
Acceptance  Crii 
Appendix  A  to 
for  the  staffs 
fWifhittefT  is 
NUREG-0B81. 

m 

In  letters  data  1  Merdi  12. 107B,  eadi 
BWR/Maik  I  Uo  usee  was  requested  by 
die  NRC  to  snbi  lit  a  schednle  for 
canying  oat  an  issessment  of  die  need 
for  {dant  modift  atiaas  for  eadi  of  die 
Uoeneee's  BWR  Mark  I  nnits,  based  CO 
the  Owners  Gro  qi's  proposed  generic 
load  definition  i  od  assessment 
tedmiqiiee,  and  lor  the  subsequent 
installatiao  of  d  s  plant  modifications 
detennined  to  b  I  needed  by  such  en 
eseesemanL  In  i  lepoose  to  our  letter,  die 
licensee's  letter  dated  May  18. 1979 
indicated  its  on  imitment  to  underteke 
plant-unique  a«  essments  besed  ca  the 
Owners  Group'i  generic  assessment 
techniques,  to  n  Ddify  the  plent  s]rstems 
es  needed,  and  I  iso  indicated  diet  its 
sdiedule  for  thii  effort  would  reeult  in  a 
plant  shutdown  to  coo|riete  the  plent 
modificaUons  b  ^«il  aa  1982. 

On  October  3  .  197a  die  staff  iasued 
an  initial  versio  i  of  its  acceptance 
criteria  to  the  aJ  fected  Hcimsaes.  Theee 
criteria  were  su  leequently  revised  in 
February  1980 1«  reflect  acceptable 
alternative  asse  tsment  tedmiques 
iidiich  would  en  tence  the 
implementation  of  this  program. 
Throu^iout  the  levelopment  of  these 
acceptance  criti  ria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Ckoup 
in  nder  to  enco  irage  partial  plant- 
unique  assessmi  ints  and  modificationa 
to  be  undertake  l 

The  modificai  on  schedules  submitted 
in  response  to  ti  e  March  12, 1979  letter 
have  subscquer  tly  been  revised  to 
reflect  the  deve  opment  of  the 
acceptance  criti  ria  and  additional 
infonnation  coo  zoning  plant 
modifications  tt  at  will  be  needed  to 
demonstrate  ca  iformanoe  with  those 
criteria.  In  cons  deration  of  the  range  of 
completion  estii  lates  reflected  by  all  of 


the  afbctad  licensees  and  the  staffs 
ssaesemant  of  die  nature  of  die  effort 
involved  in  the  reeseessment  work  and 
in  the  design  and  installatioa  of  the 
needed  plant  modifications,  die  staff  has 
condnded  that  the  licensee's  proposed 
conqiletion  sdiednle  is  both  pnaapt  and 
practicabla. 

Under  die  drcumst^nces.  the  NRC 
staff  has  determined  diet  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
moffificadons,  if  any,  need  to  conform  to 
the  gMoeric  acceptance  criteria  Inr  April 
aa  1982  should  be  oonfirmed  and 
fonnalixed  by  Order. 

IV 

The  Commission  hereby  extends  the 

exemption  troai  General  Design  

Critertoo  SO  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  Ucensee  on 
February  28, 1978,  only  for  die  time 
necessary  to  oooqilato  die  actions 
required  by  Sadkm  V  or  VI  of  dds 
Older.  Sabatantial  tanprovements  have 
already  been  made  hi  the  margbis  of 
safety  of  the  oootainnient  systems  and 
will  ooatinue  to  be  improved  during  this 
period  ndioiBver  pradicable.  and.  in 
any  event,  all  needed  improvements,  if 
any,  must  be  oonqdeted  in  acccmlance 
widi  die  provirions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  diat 
good  cause  existo  for  the  extensioo  of 
this  exempthm.  diet  such  exemptioo  is 
andiorixed  by  Law.  will  not  endanger  Ufo 
or  property  or  the  common  defense  and 
security,  and  is  in  die  public  taiterest 
Hw  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  signficant  environmental 
in^Mct  and  that,  pursuant  to  10  CFR 
51^dX4),  an  environmental  inqiact 
stotement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepered  in  coniuction  with  this 
action. 


Accordingly,  punuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and 50,  ITIS HEREBY  ORDERED 
THAT  the  license  Im  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  supinession  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0B61. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  confonna  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-OeBl  shall  be 


»if^fi«H  and  ite  jnt**"***""  shall  ba 
coagoletad  not  latar  than  April  aa  1982 
or,  tf  die  plant  ia  shotdown  on  Ihat  data, 
bafote  the  rssomption  of  power 
theraafkar. 

VI 

The  lienaaa  or  any  parson  whoaa 
taiterest  may  ba  affsctad  by  die  Order 
set  fbrdi  tai  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27. 1981.  Any  raqueat  for  a  hearing  shaU 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Ragnladon.  U.S. 
Nuclear  Regulatory  Conuniasion. 
Washfa^too.  0X120585.  and  to  Gerald 
Ghamoff  Esquire.  20088  Shaw,  Pf  ttmaa. 
Potto  ft  TYowdxidga.  1800  M  Street.  NW.. 
Waahington.  D.C  attorney  for  the 
licensee. 

tf  a  hearing  is  held  coooendng  such 
Order.  ^  iaauas  to  be  considered  at  die 
hearing  shall  be: 

1.  Whedier  die  Ucensee  should  be 
requiied  to  promptly  aaaeaa  the 
supprasalon  pool  hydrodynamic  loads  fai 
acoordanoa  with  the  requlremanto  of 
Saotton  V  of  dds  Order:  and. 

2.  Whedier  die  licensee  should  be 
required,  es  set  fordi  fai  Section  V  of  this 
Older,  to  conqdeto  the  desiyi  and 
bwtallation  of  plant  modiflnatinns.  if 
any.  needed  to  aasura  diat  the  facility 
conforms  to  die  Acceptance  Criteria 
contataied  bi  Appendbc  A  to  NUREG- 
0881. 

The  Order  set  fordi  to  Secdon  V 
hereof  will  beoonie  effecUve  on 
expiration  cX  the  period  during  which 
the  licoMee  may  request  a  hMring  or,  tai 
die  event  a  hearing  is  held,  on  die  dato 
specified  to  an  order  issued  fallowing 
further  profaedlngs  on  this  Order. 

vn 

Fat  further  details  canoeming  this 
action,  refier  to  die  following  documento 
whidi  en  available  for  taispection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C 
20655  (V  through  the  Commission's  local 
public  document  room  at  the 
Environmental  Conservation  Lilnary, 
Kfinneapolis  Public  lilwary,  300  Nicollet 
Mall.  Minneapolis,  ffinnesote  55401. 

1.  "Mark  I  Containment  Program  Load 
Definition  Report"  General  Electric 
Topical  Report  NEDO-21888,  December 
1978. 

2.  Ihfaric  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Toirical  Report  NEDO- 
24583-1.  October  1979. 

3.  "Mark  I  Containment  Long  Tom 
Program  Safety  Evaluation  Report" 
NUREG-Oeei.  July  198a 


4.  Lettar  datsd  May  15. 1979  to  the 
Dinctor  of  Nuclear  Reactor  Regulation 
fromLO.Mavar(mP). 

5.  Letter  to  ucenaee  dated  Januaiy  13. 
1981. 

Oitod:  Juuuty  13, 1981. 

For  tlM  NocUar  iUgiiUtofy  CominiBaion. 
DwnO  G.  ■•■■hul, 

Dinctor.  DtvMoa  ofUouulng  Office  of 
NucharRooctorRagulaUoa. 
im  Dm.  n-«M  nw  i^.«i:  asM  Ml 


[OeclnlNa  27-99] 

NudjirEngJi^wlngConi^ 
(ShMMd,  Hnoto,  Uw-Uvri 


Pursuant  to  die  audiority  contained  in 
10  CFR  f  2.721  (1980).  die  Atomic  Safety 
and  licensing  Board  for  Nuclear 
Engineering  Company.  Inc.  (Sheffield. 
Illinois.  Low-Level  Radioactive  Waste 
Disposal  Site),  Docket  No.  27-39.  is 
hereby  reconstituted  by  appointing  the 
foUoWiDg  Administrative  fudge  to  the 
Board:  Dr.  Jerry  R.  fOine.  Dr.  Linda  W. 
Little  was  a  member  of  diis  Boaid  but. 
because  of  a  schedule  conflict  is  ynable 
to  continue  her  service  on  this  Boaid. 

As  reconstituted,  the  Boaid  is 
comprised  of  the  following 
Administrative  Judges:  Andrew  C. 
Goodhope.  Chainnan.  Dr.  Jerry  R.  KUne. 
and  Dr.  Forrest  J.  R^ck. 

All  correspondMice,  documents  and 
otiier  materials  shall  be  filed  widi  die 
Board  in  accordance  with  10  CFR  2.7D1 
(1980).  The  address  of  die  new  Board 
member  is:  Administrative  Judge  Jerry  R. 
Kline,  U3.  Nuclear  Regulatoty 
Commission,  Atomic  ^fiety  and 
Licensing  Board  Panel  Washington, 
D.C  20555. 

Inued  at  Betheada.  Marytud.  thia  Trr** 
dayofjannaiyun. 
B.  PlniCollar.fr., 

Chief  AdmituMtniUm  Judge,  Atomic  Safety 
ondLicenBiag  Board  PoaeL 

ni  Doc  n-nu  nad  1-v-ai:  Mi  ■■! 


[Docket  llaS0-Z77] 


EtaclrfcCo.,«taL(PMcli 
Bottom  Atomic  Power  Station,  Untt  No. 
2);  Onter  tar  ModMcatlon  of  Uowwo 
I 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
die  holders  of  Facility  Opnating  License 
No.  DPR-44.  which  auUiorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Unit  No.  2,  at  steady 
state  reactor  power  leveb  not  in  excess 


of  3288  megawatts  Uiermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Peach  Bottom.  Yoik  County. 
Pennsylvania. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28. 19ea  78  of 
185  control  rods  failed  to  folly  insert  in 
response  to  a  manual  scram  nom 
approximately  30ft  power.  All  rods  were 
subsequenUy  inserted  widdn  15  minutes 
and  no  reactor  damage  or  haxaid  to  the 
public  occurred.  However,  die  event  did 
cause  an  in-depUi  review  of  die  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short-  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  die 
NRC  stafL  One  of  Uie  deficiencies 
identified  was  a  failure  mode  of  the 
control  air  system,  idiich  can 
conceivably  cause  an  inability  to  scram 
die  control  rods.  Sustained  low  pressure 
in  the  control  air  svstem  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (8DV)  to  fill 
npidly,  dnis  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost  It 
appean  diat  an  event  of  diis  general 
type  (but  widi  no  adverse 
consequences)  acbially  occurred  at  die 
Quad  Qties  Unit  1  reactor  on  January  3. 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occnn  in  die  Control 
Rod  Drive  (OlD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  m  a  marked  diange  in 
the  number  of  contnd  rods  diat  are  at 
high  temperature.  Beginning  on 
December  1. 198a  protection  was  also 
provided  by  continuous  numitorii^  of 
die  SDV  BM  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  die 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  *»  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  die  SDV  headen  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  die  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  widiin  a 
limited  time  frame  may  not  be  assured, 
llierefore,  in  the  short  term  in  order  to 


provide  prompt  added  protection  for 
credible  dagraded  air  ocoditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  foaertioa 
Iqr  rapidly  Hnmpiiij  the  control  air 
system  header  if  the  air  pressure 
decreaaes  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  desipi 
and  safety  criteria  for  a  long  tnm 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  Decembn  1. 198a 
recommended  that  this  automatic  air 
header  dump  system  be  iiutalled  widiin 
two  months.  As  a  result  of  questions  as 
to  wdiether  a  reliable  system  could  be 
installed  within  two  months,  die  staff 
continued  to  review  this  lequiremenL 
We  have  perfonned  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  die  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  die  human  focton  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplanent  3)  whidi 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  die  air  mtem.  These  alarms 
provide  some  added  assurance  that  tfw 
operator  can  trip  die  reactor  befbra  die 
scram  discharge  volume  fills. 

As  a  result  of  diese  analyses  I  have 
detemdned  diat  die  public  healdi.  safety 
and  Interest  require  that  the  automatic 
air  dump  system  be  hi  operation  widdn 
90  days  of  die  date  of  this  Older  and 
that  operation  during  dila  polod  does 
not  present  an  undue  risk  to  die  public 
healdi  and  safety.  I  have  further 
detomlned  based  on  staff  evalnatiaas 
of  bistalled  air  systems,  and  on  staff 
discuaaions  with  faidnstay 
rmresentatives  diat  a  OIKday  period  will 
allow  adequate  tfane  for  derign. 
procurement,  febiicatiaii.  instaUatioo. 
and  tasting  for  an  atttomatlc  air  Amr^ 

•ystem  of  die  type  prescribed  in  dds 
Order. 

Aa  diacnased  above.  aldioi«h  (1)  die 

felhire  of  the  oootrol  air  system  is  a  low 

probability  event.  (2)  die  actions  akeady 

required  provide  a  sisnificant  measore 

of  aasuranoe  diat  sadh  an  event  wOl  not 


occur  and  (3)  die  criteria  for  a  to^tann 
fix  are  cnrrendy  befaig  dei^doped.  I  have 
determined  diat  die  public  healdi  and 
safety  require  die  additional  meaanres 
prescribed  by  dds  Order  and  dieir 
implementation  on  this  short  time 
•cfaedule.  However.  In  view  of  die 

hnmedlacy  of  die  need  for  dds  nstem, 
the  system  befaig  man^^tftd  |yy  thi^ 

Order  is  not  befog  made  subject  to  die 

requirements  of  Appendices  A  and  B  to 
10  CFR  Part  5a 


*v. 
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IV 

Accotdingly.  ^uMuant  to  tha  Atomic 
Biwigy  Act  of  t  64»M  amended, 
including  Sectio  »*  103  and  1811,  and  the 
Commiafion'a  r  lea  and  regulations  in  10 

SO.  it  is  ordered  that 
effective  immed  lately.  Facility 
Operating  Ltcer  le  No.  DPR-44  is  hereby 
amended  to  adc  the  following 
provisions: 

(1)  An  autonu  tic  system  shall  be 
operable  to  initi  ite  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  n  leets  the  following 
criteria: 

(a)  The  systei  i  shall  automatically 
initiate  control  i  od  insertion  at  10  psi  or 
greater  above  m  ram  outlet  valve 
opening  pressur »; 

(b)  TDe  systei  i  shall  not  degrade  the 
existing  safety  i  ^stems  (e^..  nactor 
protection  syste  n); 

(c)  The  systet  i  shall  allow  for  scram 
reset; 

(d)  The  desigi  shall  consider  the 
potential  for  ins  dvertent  or  unnecessary 
scrams; 

(e)  Any  requii  ed  power  supply  should 
not  be  subject  t(  i  any  failure  mode  which 
could  also  initia  te  the  degraded-air 
conditions,  unle  is  it  can  be 
demonstrated  tl  at  an  automatic  scram 
will  occur  prom  itly  because  of  the 
failure  mode  of  he  power  supply; 

(f)  The  systen  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
lOCFRSO; 

(g)  There  shal  be  a  documented 
independent  dei  ign  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  doci  mented  pre-operational 
test  of  the  syste  n  will  be  successfully 
completed;  and 

(i)  The  systen  shaU  be  functionally 
tested  at  each  I  nit  shutdown,  but  need 
not  be  tested  mf  re  than  once  each  00 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  a  i  described  above  shall 
be  operable  in « 11  modes  other  than 
shutdown  and  r  sfueling  or  the  unit  shall 
be  placed  in  a  c  ild  shutdown  condition 
within  72  houn  unless  system 
operability  is  re  itored. 


I  in 


b! 


1911 


The  licensee 
interests  may 
may  request  a 
February  17, 
hearing  will  not 
of  this  Order, 
shall  be  addressed 
Office  of  Nuclei  ir 
U.S.  Nuclear  Re  {ulatory 
Washington.  D. 
request  should 


any  person  whose 
affected  by  this  Order 
Ifearing  on  or  before 
Any  request  for  a 
stay  the  effective  date 
request  for  a  hearing 
to  the  Director, 
Reactor  Regulation, 
Commission, 
1 20555.  A  copy  of  the 
ilso  be  sent  to  the 


Aiy 


Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commiasion.  Washington, 
D.C  206BS.  U  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  ttie 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Older,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  the  licensee 
should  be  reqtdred  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  Amil  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedlngt  on 
the  Order. 

Dated'  January  9, 1981. 
For  tlie  Nuclear  Regulatory  Commission. 
DamO  G.  Bsanint. 

Director,  DMtiott  ofUcaiuing,  Office  of 
Nuclear  Reactor  Regulation. 
(n  Doc  B-nv  Fiw  i-v-au  Mt  ■■] 


[Doekallto.  80-277] 

PMtadalolte  Elactfte  Co.  at  aL  (Faaeh 
Botmn  Aioniic  povwsHraofii  unn  ivii» 
21c  Ontar  for  HodHlcation  of  UoMiM 
and  Qranl  of  Extanaion  of  Exwnpllon 

I 

Philadelphia  Electric  Company  (the 
licensee]  and  three  other  co-owners  are 
the  holden  of  Facility  Operating  License 
^o.  DFR-44  which  authorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  2.  at  steady 
state  reactor  power  levels  not  in  excess 
of  3292  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Peach  Bottom,  York  County, 
Pennsylvania. 

n 

On  February  28, 1978.  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50. 
"Containment  Design  Basis."  of 
Appendix  A  to  10  CFR  Part  SO  (Federal 
Register  VoL  43,  No.  81,  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrod^namic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50.  the  Commission  found  that 


a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  die  health  and 
safety  of  the  public  for  an  intarim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  tha  NRG  staff's  "Mark  I 
Containmaiit  Shoit-Tenn  ftogram 
Safety  Bvahiation  Report"  NURBG- 
0406,  dated  Dacembarl977,  wfaidi 
concluded  that  die  BWR  tadlitias  with 
the  Mark  I  containment  design  could 
continue  to  operate  witfiout  undue  riak 
to  the  health  and  safety  of  the  public 
while  a  mora  oompfahenatve  Long-Term 
Program  was  being  oonductad.  This 
purpose  of  tha  Lo^Tenn  ftogram  was 
to  to  define  daaign  basis  (La., 
conservative)  loads  that  an  appropriate 
for  the  antidpatad  life  (40  yean)  of  each 
BWR/Maik  I  facility,  and  to  restore  the 
ori^nal  intended  dnign  safoty  maigina 
for  eadi  Mark  I  oontaimnent  system.  In 
order  to  provide  uniform,  ooosistent,  and 
e]q>licable  acceptance  criteria  for  die 
Long-Term  Prof^am,  the  Summer  1977 
Addenda  of  the  ASMS  Boiler  and 
Pressura  Vessel  Code  have  been  used  as 
the  basis  for  defining  die  intended 
margin  of  safety,  ramar  than  using  the 
particular  version  of  the  ASMS  Code 
which  was  applicable  to  die  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
hitler  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Iklark  I  Conainment 
Long-Term  Program  Safety  Evaluadon 
Report."  NUREG-0881,  dated  July  19ea 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  omducted  by  die  Mark  I 
Ownen  Group,  the  NRC  staff  has 
concluded  that  the  Ownen  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment'  Program  Load 
Definition  Report,"  NEDO-21888.  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  nant  Unique 
Analysis  Applications  Guide,"  NEDO- 
24583-1,  dated  October  1979, 
(subsequendy  referred  to  as  NEDO- 
21888  and  NEDO-Z4583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  staff's 
Acceptance  Criteria  are  contained  in 
Appoidix  A  to  NUREG-Oesi.  The  basis 
for  the  staff's  requiremmts  and 
conclusions  is  also  described  in 
NUREG-Oeei. 


In  letten  dated  Mutk  12. 1978.  each 
BWR/Maik  I  licensee  wai  raquested  by 
the  NRC  to  lubmit  a  schedule  for 
canying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  die 
licensee's  BWR/Mark  I  units,  based  on 
die  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
•Messment  In  response  to  our  letter,  the 
licensee's  letter  dated  June  20. 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  January  31. 1982. 

On  October  31. 1979.  die  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  die  affected  licensees.  These 
criteria  were  subsequently  revised  in 
Fetmiary  1980  to  reflect  acceptable 
altemadve  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  die  staff  has  worked 
closely  widi  die  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subseqnendy  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  omsideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  tliat  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31. 1982  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 


Criterion  SO  of  Appendbc  A  to  10  CFR 
Part  80  granted  to  the  Uonisae  on 
February  28. 1978.  only  tot  die  time 
necessary  to  complete  die  actions 
required  by  Section  V  or  VI  of  die 
Older.  Substantial  fanprovaments  have 
already  been  made  hi  die  maigins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event  all  needed  improvements,  if 
any.  must  be  conqileted  in  accordance 
widi  die  provisions  of  Section  V  or  VI  of 
diis  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exenqition  is 
audiorized  by  Law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  envfatmmend 
impact  and  that  pursuant  to  10  CFR 
51JS(d)(4).  an  environmental  impact 
stateinent  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  diis 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  the  licensee  shall  pronqidy  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  widi  NEDO-21888 
and  MEDO-24583-1  and  die  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-08ei  shall  be 
designed  and  iu  installation  shall  be 
completed  not  later  than  January  31. 
1982  or,  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  on  or  before  February 
27. 1981.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission.  ~ 
Washingtoa  D.C.  20555,  and  to  Troy  B. 
Conner,  Jr.,  Esquire,  1747  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20006. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 


1.  Whedwr  die  Itoensae  should  be 
required  to  praoptf  y  assess  the 
suppressioo  pool  hydrodynamic  loads  in 
•ooofdance  with  the  reqairements  of 
Section  V  of  dds  Olden  and 

2.  Whediar  die  licensee  should  be 
required,  as  set  forth  in  Section  V  of  dds 
Order,  to  complete  the  design  and 
installation  of  plant  modificatioos,  if 
any.  needed  to  assure  diat  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  MURBG- 
0881. 

The  Order  set  fordi  in  Section  V 
hereof  will  become  efbctive  on 
expiration  of  the  period  during  vdiidi 
the  licensee  may  request  a  heating  or.  in 
die  event  a  heariog  is  held,  on  die  date 
specified  in  an  order  issued  foUowhig 
furdier  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  toUowbag  documents 
which  are  availaUe  for  inspection  at  die 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.  Washington.  D.C 
20655  or  through  the  Commission's  local 
public  document  room  at  die 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  induce  tiog 
Building.  Commonwealth  and  Wafauit 
Streets.  Harrisbuig,  Pennsylvania  ITUSc 

1.  "Mark  I  Containment  fho^am  Load 
Definition  Report"  General  Electric 
Topical  Report  NEDO-2U88.  December 
1978. 

2.  "Mark  I  Containment  ftogram 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Topical  Report  NEDO- 
24583-1.  October  1979. 

3.  "Mark  I  Containment  Long  Term 
PtogFua  Safety  Evaluation  Report" 
NUREG-0881.  July  198a 

4.  Letter  from  J.  S.  Kemper. 
Philade^ha  Electric  Company,  to  R.  W. 
Raid.  NRC  dated  June  2a  19ea 

5.  Letter  to  liceiuee  dated  January  IS. 
1981. 

Dated-  Jamiaiy  13. 1981. 

For  die  Nuclear  Ragulaloiy  Conailsiiaa. 
DamO  G.  Ebnhnt 

Director,  Dtvition  ofUcenaing.  Office  of 
Nuclear  ReaOorRegulatiott. 
(PR  Doc  n-acr  PO^  l-v-Sl:  mi  aa| 
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PMMalphla  Etoctrte  Co^  •!  aL  (PMch 
Bottom  Atomic  Poww  SMlon.  IMI  No. 
3);  OrdM- for  ModHlcation  oil 


Philadelphia  Electiic  Company 
(licensee)  and  three  odier  co-owners  are 
die  holders  of  Facility  Operatii^  License 


No.DPR-Sew 
operation  of  the 
Power  Station. ' 
•tate  reactor , 
of3283inegawa 
power).  The  fai 
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authorize*  the 
ich  Bottom  Atomic 
^t  No.  3,  at  ateady 
fer  levels  not  in  excess 
.  thermal  (rated 

^ ity  consists  of  a  boiling 

water  reactor  located  at  the  licensee's 
site  in  Peach  Bot  om.  York  County. 
Pennsylvania. 

n 

During  a  routiii  e  shutdown  of  Browns 
Ferry  Unit  No.  3  in  June  28, 198%  76  of 
185  control  rods  ailed  to  fully  insert  in 
response  to  a  ma  lual  scram  from 
approximately  X  %  power.  All  rods  were 
subsequently  ins  srted  within  15  minutes 
and  no  reactor  d  mage  or  hazard  to  the 
public  occurred,  iowever,  the  event  did 
cause  an  in-deptl  review  of  the  current 
BWR  Control  Rot  1  Drive  Systems  which 
indentified  desigi  i  deficiencies  requiring 
both  short-  and  1(  tng-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SffilAM  DISCHARGE 
SYSTEM,  dated  December  1, 198a 
prepared  by  the  mRC  staff.  One  of  the 
deficiencies  iden  ified  was  a  failure 
mode  of  the  cont  ol  air  system,  which 
can  conceivably  »use  an  inability  to 
scram  the  contro  rods.  Sustained  low 
pressure  in  the  o  mtrol  air  system  could 
result  in  complet  i  or  partial  opening  of 
multiple  scram  o  itlet  valves  before 
opening  of  the  sc  -am  inlet  valves, 
causing  the  Scrai  i  Discharge  Volume 
(SDV)  to  fill  rapi  ly,  thus  leaving  a 
relatively  short  t  me  for  the  operator  to 
take  corrective  a  :tlon  before  scram 
capability  is  lost.  It  appears  that  an 
event  of  this  gen(  ral  tjrpe  (but  with  no 
advene  consequ  mces)  actually 
occurred  at  the  C  uad  Cities  Unit  1 
reactor  on  }anua  y  3, 1977. 

IE  Bulletin  80-  7  (Supplement  3] 
requires  an  inmu  diate  manual  scram 
when  low  pressu  re  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  <  r  a  mariced  change  in 
the  number  of  co  itrol  rods  that  are  at 
high  temperature .  Beginning  on 
December  1. 198( ,  protection  was  also 
provided  by  cont  nuous  monitoring  of 
the  SDV  as  requi  -ed  be  IE  BuUetin  80-17 
(Supplement  1).  1  Iowever.  since  only  a 


short  time  could 


)e  available  fdr  the 


operator  to  suco  ssfully  initiate  a 


reactor  scram,  a 


question  remains  as  to 


the  adequacy  of  ^quipment  and 
procedures.  This  continuous  monitoring 
system  and  oper  itor  response  provide 
important  protec  ion  against  water 
accumulation  in  he  SDV  headers  under 
slow  fill  conditio  as;  however  it  does  not 
address  complet  ily  all  the  potential  loss 
of  air  events.  In  i  iddition.  a  human 
facton  evaluatic  a  determined  that 


reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured 
Therefore,  in  the  short  term  in  order  to 
provide  pionqit  added  protection  for 
credible  d^raded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dum|ring  the  control  air 
system  header  tf  the  air  pressure 
decreased  below  a  prescribed  value. 
The  NRC  staff  is  developing  revised 
design  and  safety  criteria  for  a  long  term 
solutton  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
instaUed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lowrer 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  facton  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  automatic  air 
dump  systems  be  in  operation  within  90 
days  of  the  date  of  this  Order  and  that 
operation  during  this  period  does  not 
present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  baseid  on  staff  evalations  of 
installed  air  systems,  and  on  staff . 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication.  instaUation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
fix  are  currently  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system. 


the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  die 
requirements  of  Appendices  A  and  B  to 
lOCPRPartSa 

IV 

Aooofdlnfl^y,  pursuant  to  the  Atomic 
Energy  Act  of  1964.  as  amended, 
inclnriing  Sections  103  and  1611.  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  5a  it  is  ordered  that 
effective  immediately,  Fadlity 
Opmting  License  No.  DFIl-56  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
inidate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  The  system  shall  not  degrade  the 
existing  safety  systems  (e^..  raactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset: 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
lOCFRsa 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1961,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  houn  unless  system 
operability  is  restored. 


The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  requests  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 


OCRoe  of  Nudear  Reactor  Regulation, 
VS.  Nuclear  Regulatory  Commisston, 
Washington.  D.C  20655.  A  copy  of  die 
request  should  also  be  sent  to  the 
Executive  Legal  Directs,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20S55.  If  a  person  other  dian  the 
licensee  request  a  hearing,  that  pwson 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shaO  be:  Whether  die  licensee 
should  be  required  to  have  the 
automatic  system  required  by  Section  IV 
to  be  operable  by  Amil  9. 1981. 

Operation  of  me  ucOity  on  terms 
consistent  widi  diis  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
die  Order. 

Dated:  January  9. 1961. 

For  the  Nudear  Regulatory  Commitcioa 
DaireO  G.  Eiaaahut, 

Director,  DiviMion  ofLicenaing.  Office  of 
Nuclear  Reactor  RegulaUoB. 
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PhBadtlphia  Bactric  Co.  et  aL  (PMch 
Bottom  Atomic  Povver  Station,  Unit  Na 
3);  Ordarfor  Modiflcatton  of  Ucanaa 
and  Grant  of  Extanaion  of  Examptton 
I 

Philadelphia  Qectric  Company  (die 
licensee)  and  three  other  co-owners  are 
die  holders  of  Facility  Operating  License 
No.  DPR-se  which  audiorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Unit  No.  3,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Peach  Bottom,  York  County, 
Pennsylvania. 

n 

On  February  28, 1978,  die  Coimnission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  SO  (FR  VoL 
43.  No.  61,  March  29. 1978).  This 
exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Marie 
I  containment  system  to  withstand 
recendy  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
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transients.  Aldioogh  there  was  a 
reduction  in  die  maigin  of  safety  from 
that  called  for  by  Gennal  Design 
Criterion  50.  the  Commission  found  that 
a  sufficient  maigin  would  eidst  to 
preclude  undue  risk  to  die  healdi  and 
safety  of  the  public  for  an  hiterim  period 
while  a  more  detaUed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  l^^faric  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report."  NUREG- 
0408,  dated  December  1977.  which 
concluded  diat  die  BWR  hcUities  widi 
the  Mark  I  containment  design  could 
continue  to  operate  widiout  undue  risk 
to  the  healdi  and  safety  of  die  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (Le..  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margtnf 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Pro^tun.  the  Summer  1977 
Addenda  of  die  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  die  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  die  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  1  Containment 
Long-Terra  Program  Safety  Evaluation 
Report,"  NUREG-0661,  dated  July  198a 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
DefiniHon  Report,"  NEDO-21888.  dated 
Docember  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  f4EDO- 
24583-1,  dated  October  1979, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  Tixe  staff's 
Acceptance  Criteria  are  contained  fai 
Appendix  A  to  NUREG-0661.  The  basis 


for  the  stalTs  laqulwnienti  and 
conclusions  is  also  described  in 
NURBG-066L 

m 

In  letters  dated  March  12. 1979.  eadi 

BWR/Mark  I  Uoensee  was  requested  by 
die  NRC  to  submit  a  sdiednle  tat 
carrying  out  an  assessment  of  die  need 
for  plant  modiflcaUons  for  eadi  of  die 
licensee's  BWR/Matk  I  imits.  based  on 
die  Owners  Group's  proposed  generic 
load  definition  enid  assessment 
tecfanlqaes.  and  for  the  subsequent 
instaDatfon  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letter  dated  Jane  2a  1960 
indicated  its  omnmitment  to  undertake 
plant-miiqne  assessments  based  on  the 
Owners  Croop's  genetic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  abo  indicated  diat  its 
sdiedule  for  diis  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  Januaiy  31. 1982. 

On  October  31. 1979.  die  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  die  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  widi  die  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
hi  response  to  the  March  12, 1979  letter 
have  subsequentiy  been  revised  to 
refiect  the  development  of  ^ 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  diat  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  hi  the  reassessment  work  and 
in  the  design  and  histallation  of  the 
needed  plant  modifications,  die  staff  has 
concluded  diat  the  licensee's  proposed 
completion  schedule  is  bodi  prompt  and 
practicable. 

Under  die  drcumstanoes,  die  NRC 
staff  has  determined  diat  die  licensee's 
commitment  to  undertake  the 
reasseasment  of  siqipressitm  pool 
hydrodynamic  loads  and  to  design  and 
complete  installatton  of  the  plant 
modifications,  if  any,  needed  to  oonfocm 
to  the  genetic  acceptance  criteila  by 
January  31, 1982  should  be  confirmed 
and  formalized  by  Order. 
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The  Conunistlo  i  hereby  extends  the 
exemption  from  C  sneral  Design 
Criterion  SO  of  Ap  wndix  A  to  10  CFR 
Part  SO  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  oomi  ilete  the  actions 
required  by  Sectii  Q  V  or  VI  of  the 
Onler.  Substantia  improvements  have 
already  been  ma^  i  in  the  margins  of 
safety  of  the  ooni  Jnment  systems  and 
will  continue  to  b  i  improved  during  this 
period  whenever  incticable.  and,  in 
any  event,  all  nee  led  improvements,  if 
any,  must  be  com  tleted  in  accordance 
with  the  provisioi  I  of  Section  V  or  VI  of 
this  Order. 

Hie  Commissio  i  has  determined  that 
good  cause  exists  for  die  extension  of 
this  exemption,  tfa  it  such  exemption  is 
authorised  by  law ,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  las  determined  that 
the  granting  of  thi  i  exemption  will  not 
result  in  any  signi  leant  environmental 
impact  and  that,  p  irsuant  to  10  CFR 
51.5(d)(4).  an  envi  onmental  impact 
statement  or  nega  ive  declaration  and 
environmental  im  Mct  appraisal  need 
not  be  prepared  ii  connection  with  this 
action. 

Accordingly,  pu  rsuant  to  the  Atomic 
Energy  Act  of  IBS'  i.  as  amended,  and  the 
Commission's  reg  dations  in  10  CFR 
Parts  2  and  sa  it  i  t  hereby  ordered  that 
the  license  be  am(  nded  to  include  the 
following  conditic  ok 

1.  The  licensee  i  ihall  promptly  assess 
the  suppression  p  tol  hydrodynamic 
loads  in  accordan  »  with  NEDO-21888 
and  NEDO-24583  1  and  the  Acceptance 
Criteria  containec  in  Appendix  A  to 
NURBG-oeai. 

2.  Any  plant  mc  difications  needed  to 
assure  that  the  fai  ility  conforms  to  the 
Acceptance  Critei  ia  contained  in 
Appendix  A  to  NT  IREG-Oeei  shaD  be 
designed  and  its  i  istallation  shall  be 
completed  not  lat  rr  than  January  31, 
1982  or.  if  the  plai  t  is  shutdown  on  that 
date,  before  the  n  sumption  of  power 
thereafter. 


VI 


The  licensee  or 


any  person  whose 


interest  may  be  a  fected  by  the  Order 
set  forth  in  Sectio  i  V  hereof  may 
request  a  hearing  on  or  before  February 
27, 1981.  Any  reqi  est  for  a  hearing  shall 
be  addressed  to  t  le  Director.  Office  of 
Nuclear  Reactor  1  legulation.  U.S. 
Nuclear  Regulato  y  Commission. 
Washington.  DC :  0555,  and  to  Troy  R 
Esquife,  1747  Pennsylvania 
ihington.  DC  20006. 


Conner.  Jr. 
Avenue.  NW,  Wi 


attorney  for  the  11  Mnsee. 
If  a  hearing  is  b  eld  concerning  such 


Order,  the  issues 
hearing  shall  be: 


to  be  considered  at  the 


1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
acowdance  with  this  requirements  of 
Section  V  of  &is  Order:  and. 

Z  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREC- 
0061. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  otdu  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.  Washington.  DC 
20655  or  throu^  the  Commission's  local 
public  document  room  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania  17126: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report"  General  Electric 
Topical  Report  NEDO-Z1888.  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Qectric  Topical  Report  NEDO- 
24583-1.  October  1979 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report" 
NUREG-Oeei,  July  198a 

4.  Letter  from  J.  S.  Kemper, 
Philadelphia  Electric  Company,  to  R.  W. 
Reid.  NRC.  dated  June  20, 198a 

5.  Letter  to  Ucensee  dated  January  13, 
1981. 

Dated  January  13. 1981. 

For  tlie  Nndear  Regulatory  Commission. 
DsiraO  G.  Elssofaut 

Director,  DMaion  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation 
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[DockalNa  50-333] 

Power  Authority  Of  ttw  State  Of  Nmv 
York  (JamM  A.  FHzPatrick  NucIbt 
Powor  Ptanty;  Ofctar  for  ttodUlctXktn  of 
Ucenw 

I 

The  Power  Authority  of  the  State  of 
New  York  (licensee)  is  the  holder  of 


Facility  Operating  License  Na  DPR-SO 
which  authorizes  the  operation  of  the 
James  A.  FibcPatrick  Nuclear  Power 
Plant  at  steady  state  reactor  power 
levels  not  in  excess  of  2436  megawatts 
thermal  (rated  power).  The  fadlity 
consists  of  a  boiling  water  raactor 
located  et  the  licensee's  site  in  Oswego 
County.  New  Yoik. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28. 198a  78  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximatoly  90%  power.  All  rods  were 
subsequently  inserted  within  16  minutes 
and  no  reactor  damage  or  haxard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in^lepth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentifled  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  SCRAM  DISCHARGE 
SYSTEM,  dated  December  1. 198a 
prepared  by  the  NRC  staffs  One  of  the 
deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  could 
result  in  complete  or  partial  opening  of 
multiple  scram  outlet  valves  before 
opening  of  the  scram  inlet  valves, 
causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  thus  leaving  a 
relatively  short  time  for  the  operator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appean  that  an 
event  of  this  general  type  (But  with  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3. 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  manual  scram 
when  low  pressure  occun  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  oa 
December  1. 19Ba  protection  was  also 
provided  by  continuous  monitoring  of 
the  WV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  ^V  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  aU  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
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reliance  on  the  operator  to  successfully 
carry  out  ■  manual  scram  Within  a 
limited  time  frame  may  not  1m  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  If  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

Ill 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  Alls. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  pubic 
health  and  safety.  I  have  further 
determined  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90-day  period  will 
allow  adequate  time  for  design, 
prociu^ment.  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  {!]  the 
failure  of  the  control  air  system  is  a  low 
probability  event,  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  such  an  event  will  not 
occur  and  (3)  the  criteria  for  a  long  term 
Rx  are  currently  being  developed.  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system. 


the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  die 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  sa 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1854,  as  amended. 
including  sections  103  and  leiL  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  sa  it  U  oidered  Uiat 
effective  immediately.  Facility 
Operating  License  No.  DPR-fi9  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  the  system  shall  not  degrade  the 
existing  safety  systems  (e.g.,  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecesary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptly  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50. 

fg]  There  shall  be  a  dociunented 
independent  design  review  of  the 
system; 

(h)  Before  the  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  the  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operabiiity  is  restored.     , 


Offioe  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatofy  Commission, 
Washington,  D.C  20556.  A  copy  of  die 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  US.  Nuclear 
Regulatory  Commission.  Wasldngton. 
D.C  20555.  If  a  person  other  dian  die 
licensee  requests  a  hearing,  that  person 
shall  set  forth  widi  particidarity  the 
nature  of  their  interest  and  the  manner 
In  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whedier  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  JV  to  be  operable  by 
April  9, 1981. 

Operation  of  the  facility  on  terms 
consistent  wiUi  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated:  Isnouy  9, 1961. 
For  tlw  Nuclear  Regulatoiy  Commission. 
DaneD  G.  Elsonhut. 

Dinclor,  Divition  t^Liceiuing,  Offioe  of 
Nuclear  Reactor  Regulation. 
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The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 


[Docl(etNa50-2S9] 

Tennestae  Vatey  Autttorfty  (Browne 
Ferry  Nuctov  PiMit,  Unit  Na  1);  Order 
f or  Mofilflcation  of  Ucenee 

I 

The  Tennessee  VaUey  AuUiority 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant  Unit  No.  t  at 
steady  state  reactor  power  levels  not  in 
excess  of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boding 
water  reactor  located  at  the  lioensee's 
site  in  Limestone  County,  AlaUama. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 198a  7B  of 
185  control  rods  faifed  to  fully  fauert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequendy  inserted  widiin  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred  However,  the  event  did 
cause  an  in-depth  review  of  die  current 
BWR  Control  Rod  Drive  Systems  whidi 
identified  design  deficiencies  jequiting 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  fbrdi 
in  die  Generic  Safety  Evaluation 
Report— BWR  Scram  Disdiaige  System, 
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assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  die  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fills. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety, 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined,  based  on  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  9CNlay  period  will 
allow  adequate  time  for  design, 
procurement,  fabrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1)  the 
failure  of  the  control  air  system  is  a  low 
proabability  event,  (2)  the  actions 
already  required  provide  a  significant 
measure  of  assurance  that  such  an  event 
will  not  occur  and  (3)  the  criteria  for  a 
long  term  fix  are  currently  being 
developed,  I  have  determined  that  the 
pubUc  health  and  safety  require  the 
additional  measures  prescribed  by  this 
Order  and  their  implementation  on  this 
short  time  schedule.  However,  in  view 
of  the  immediacy  of  the  need  for  this 
system,  the  system  being  mandated  by 
this  Order  is  not  being  made  subject  to 
the  requirements  of  Appendices  A  and  B 
to  10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  1611,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-33  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  contol  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 


(b)  The  ivttem  shall  not  degrade  the 
existing  safety  aystems  (e.g..  reactor 
protectton  ayitem); 

(c)  The  system  ahall  allow  for  scram 
reset: 

(d)  The  design  shall  consider  die 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  wrhich 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  prompdy  because  of  die 
failure  mode  of  die  power  supply, 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  SO: 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
■jrttem: 

(h)  Before  the  system  is  declared 
operable,  a  docnunented  pre-operational 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981.  die  Automatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operabllity  is  restored. 


The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17. 1981.  Any  request  for  a 
hearing  will  not  stay  die  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nudear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  die 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  diis  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shaU  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  die  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 
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Datad:)untuy9ll9BL 

For  die  NndMr  Rflgnhitofy  Coinmiwion. 
OmhO  C.  BlMohal, 

DZnwtor,  DirMon  ofUoeiuing.  Office  of 
NuclBorliaactor  Regulation. 

in  Doe.  M-OM  rOad  l-V-ai:  Ml  Ml 


[DeetolNaM-atO] 


Tmmmmm  Vatoy  AuthofMy  (Browns 
Farry  NudMr  Plant,  Untt  Na  2);  (Mm- 
fOr  ModHlcatfon  of  Uoanaa 

I 

The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-fi2  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant.  Unit  No.  2,  at 
steady  state  reactor  power  leveb  not  in 
excess  of  3293  megamatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Limestone  County,  Alabama. 

n 

During  a  routine  shutdown  of  Bro%ras 
Feny  Unit  No.  3  on  June  28, 198a  78  of 
185  control  rods  failed  to  fiilly  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  werd 
subsequently  ihserted  «vithin  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  Scram  Discharge  System, 
dated  December  1, 1980,  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identified  was  a  failure  mode  of  the 
control  air  system,  which  can 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost  It 
appears  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences)  actually  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  cm  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  ate  at 


higli  tempnatun.  Beginning  on 
DcNDember  1. 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  requited  by  IE  bulletin  80>17 
(Supplement  11.  However,  since  only  a 
short  time  could  be  avaflable  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures,  lliis  continuous  monitoring 
system  and  operatm  response  provide 
important  protection  against  water 
accumulation  in  ttie  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  die  potential  loss 
of  air  events.  In  addition,  a  human 
factol*  evaluation  determined  that 
reliance  on  the  operator  to  successfiiOy 
carry  out  a  manual  scram  within  a 
limited  time  frame  ma|vnot  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  afr  pressun 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1. 1980, 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  than  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  catrjring  out  the  reqiurements  of  IE 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
oh  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  discharge  volume  fiUs. 

As  a  result  of  these  analyses  I  have 
determined  that  the  public  health,  safety 
and  interest  require  that  the  automatic 
air  dunqi  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  this  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  oa  staff  evaluations 
of  installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  90klay  period  %vill 
allow  adequate  time  for  design. 


procnrameot.  fiabricatiaii.  iiutallatloo. 
and  testing  for  an  automatic  air  damp 
system  of  tfaa  Qrpa  praaoibed  in  diis 
Order. 

As  discuseed  above,  altfaoiivfa  U)  ^ 
failure  of  the  control  air  system  is  a  low 
probability  event  (2)  the  acHons  already 
required  provide  a  rfenifMrfnt  meaanre 
of  assurance  that  suc^  an  event  win  not 
occur  and  (3)  &»  criteria  for  a  lofj^  term 
fix  are  currently  being  developed.  I  have 
determined  that  the  pubUc  haaldi  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
Implementation  on  this  short  time 
sdiedule.  However.  In  view  of  the 
Immediacy  of  die  need  for  tfils  system, 
the  system  being  mandated  by  this 
Order  Is  not  being  made  subject  to  die 
requirements  of  Appendices  A  and  B  to 
lOCFRPartSa 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1854.  as  amended. 
Including  Secttons  103  and  181L  and  die 
Commission's  rules  and  regulattons  in  10 
CFR  Parts  2  and  sa  it  Is  ordered  diat 
effective  Immediately.  Facility 
Operating  License  No.  DPR-S2  Is  hereby 
amended  to  add  die  following 
provisions: 

(1)  An  automatic  system  shaU  be 
operable  to  initiate  control  rod  insertioa 
on  low  pressure  in  the  contnd  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  outlet  valve 
opening  pressure; 

(b)  lie  system  shall  not  degrade  the 
existing  safety  systems  (e.g..  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams: 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
could  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  prompdy  because  of  die 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  die 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  dcicumented 
independent  design  review  of  the 
system; 

(h)  Before  die  system  is  declared 
operable,  a  documented  pre-operatlonal 
test  of  the  system  will  be  successfully 
completed;  and 

(I)  The  system  shaU  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
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not  be  tested  more  Utan  once  eadi  90 
dajrs. 

(2)  After  April  9, 1981.  the  Automatic 
Diunp  System  aj  described  above  shall 
be  operable  in  al  modes  other  than 
shutdown  and  rn^ng  or  the  unit  shall 
be  placed  in  a  cod  rimtdown  condition 
within  72  hours  i  nless  system 
operability  is  rei  tored. 


,  Az^ 
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VI 

If  a  hearing  is 
Order,  the  issue 
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to  the  Director. 
Reactor  Regulation. 
Re^atory  Commission. 
20555.  A'copy  of  the 
lo  be  sent  to  die 
)irector.  U.S.  Nuclear 
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Dated:  January 

For  the  Nuclear 
Dairell  G.  EiMnhu! , 
Director,  Division  i  if  Licensing,  Office  of 
Nuclear  Reactor  R  fgulation. 
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Authority  (Browns 
Pfant,  Unit  Na  3);  Order 
of  License 


The  Tennesse  !  Valley  Authority 


(licensee]  is  the  lolder  of  Facility 
Operating  Licen  le  No.  DPR-68  which 
authorizes  the  o  teration  of  the  Browns 
Ferry  Nuclear  PI  int.  Unit  No.  3,  at 
steady  state  reai  :tor  power  levels  not  in 
excess  of  3293  n  egawatts  thermal  (rated 
power].  The  feci  ity  consists  of  a  boiling 
water  reactor  lo  »ted  at  the  licensee's 
site  in  Limestoni  \  County,  Alabama. 


During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 198a  76  of 
185  control  rods  failed  to  fully  Insert  in 
response  to  a  manixal  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occutred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
indentified  design  deficiencies  requiring 
both  short-  andlong-term  corrective 
measures.  These  measures  are  set  forth 
in  the  Generic  Safety  Evaluation 
Report— BWR  Scram  Discharge  System, 
dated  December  1. 1980.  prepared  by  the 
NRC  staff.  One  of  the  deficiencies 
identified  was  a  fidlure  mode  of  the 
control  air  system,  which  can  . 
conceivably  cause  an  inability  to  scram 
the  control  rods.  Sustained  low  pressure 
in  the  control  air  system  could  result  in 
complete  or  partial  opening  of  multiple 
scram  outlet  valves  before  opening  of 
the  scram  inlet  valves,  causing  the 
Scram  Discharge  Volume  (SDV)  to  fill 
rapidly,  thus  leaving  a  relatively  short 
time  for  the  operator  to  take  corrective 
action  before  scram  capability  is  lost  It 
appears  that  an  event  of  this  general 
type  (but  with  no  adverse 
consequences]  actuaUy  occurred  at  the 
Quad  Cities  Unit  1  reactor  on  January  3, 
1977. 

IE  Bulletin  80-17  (Supiriement  3] 
requires  an  immediate  manual  scram 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD]  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  marked  change  in 
the  number  of  control  rods  that  are  at 
hi^  temperature.  Beginning  on 
December  1, 1980,  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1].  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
pitjcedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fiU  conditions;  however  it  does  not 
address  completely  all  the  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successfully 
carry  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 


by  rapidly  dumping  the  conlrol  ak 
system  header  tf  the  air  pressure 
decreases  below  a  presoftied  value.  The 
NRC  staff  Is  developing  revised  design 
and  safety  criteria  for  a  kmg  tem 
solution  to  this  problem. 


m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1, 198a 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  mondis.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
installed  within  two  mondis.  die  staff 
continued  to  review  this  requiremenL 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probabifity  for  the  loiM  of  scram 
capability  doe  to  a  loss  of  air  than  our 
ori^nal  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE    . 
Bulletin  80-17  (Supplement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  systeuL  These  alarms 
provide  some  added  assurance  that  the 
operator  can  trip  the  reactor  before  the 
scram  disdiaige  volume  fills. 

As  a  result  ^tfaese  analyses  I  have 
determined  diat  die  public  health,  safety 
and  interest  require  that  the  automatic 
air  dump  system  be  in  operation  within 
90  days  of  the  date  of  this  Order  and 
that  operation  during  diis  period  does 
not  present  an  undue  risk  to  the  public 
health  and  safety.  I  have  further 
determined  based  on  staff  evalations  of 
installed  air  systems,  and  on  staff 
discussions  with  industry 
representatives  that  a  9CNiay  period  will 
allow  adequate  time  for  design, 
procurement,  fobrication,  installation, 
and  testing  for  an  automatic  air  dump 
system  of  the  type  prescribed  in  this 
Order. 

As  discussed  above,  although  (1]  the 
failure  of  the  control  air  system  is  a  low 
probability  event.  (2)  the  actions  already 
required  provide  a  significant  measure 
of  assurance  that  sudi  an  event  will  not 
occur  and  (3]  the  criteria  for  a  long  term 
fix  are  currendy  being  developed,  I  have 
determined  that  the  public  health  and 
safety  require  the  additional  measures 
prescribed  by  this  Order  and  their 
implementation  on  this  short  time 
schedule.  However,  in  view  of  the 
immediacy  of  the  need  for  this  system, 
the  system  being  mandated  by  this 
Order  is  not  being  made  subject  to  the 
requirements  of  Appendices  A  and  B  to 
10  CFR  Part  50. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Enei^  Act  of  1954,  as  amended, 
induding  Sections  103  and  161i,  and  the 
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CommlMion's  rules  and  regulations  in  10 
CFR  Parts  2  and  sa  it  is  ordered  that 
effective  immediately.  Facility 
Operating  License  No.  DPR-68  is  hereby 
amended  to  add  the  following 
provisions: 

(1)  An  automatic  system  shall  be 
operable  to  initiate  control  rod  insertion 
on  low  pressure  in  the  control  air 
header,  which  meets  the  following 
criteria: 

(a)  The  system  shall  automatically 
initiate  control  rod  insertion  at  10  psi  or 
greater  above  scram  ouUet  valve 
opening  pressure: 

(b)  Ine  system  shall  not  degrade  the 
existilng  safety  systems  (e.g..  reactor 
protection  system); 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  required  power  supply  should 
not  be  subject  to  any  failure  mode  which 
cotdd  also  initiate  the  degraded-air 
conditions,  unless  it  can  be 
demonstrated  that  an  automatic  scram 
will  occur  promptiy  because  of  the 
failure  mode  of  the  power  supply; 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50; 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
system; 

th]  Before  the  system  is  declared 
operable,  a  docimiented  pre-operationl 
test  of  the  system  will  be  successfully 
completed;  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  but  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9, 1981,  tiie  Automatic 
Chmip  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 

V 

The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  tiie  Director, 
OfBce  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  (Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  If  a  person  other  tiian  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 


nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

Whether  the  licensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  0. 1981.  Operation  of  tiie  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commiasion. 
Dairell  G.  Elseahut. 

Director,  Division  ofLicenaing,  Office  of 
Nuclear  Reactor  Regulation. 
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[Docket  Na  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  for  Modiftoatlon  of 
Ucenee 

I 

The  Vermont  Yankee  Nuclear  Power 
Corooration  (licensee)  is  the  holder  of 
Facuity  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  Uie  licensee's 
site  in  Windham  County,  Vermont 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fiiUy  insert  in 
response  to  a  manual  scram  from 
approximately  30  percent  power.  All 
rods  were  subsequentiy  inserted  within 
15  minutes  and  no  reactor  damage  or 
hazard  to  the  public  ocaured  However, 
the  event  did  cause  an  in-depth  review 
of  Uie  current  BWR  Control  Rod  Drive 
Systems  which  indentified  design 
deficiencies  requiring  both  short  and 
long-term  corrective  measures.  These 
measures  are  set  forth  in  the  Generic 
Safety  Evaluation  Report— BWR  Scram 
Discharge  System,  dated  December  1. 
1980,  prepared  by  tiie  NRC  staff.  One  of 
the  deficiencies  identified  was  a  failure 
mode  of  the  control  air  system,  which 
can  conceivably  cause  an  inability  to 
scram  the  control  rods.  Sustained  low 
pressure  in  the  control  air  system  coidd 
result  in  complete  or  partial  opening  of 
multiple  scram  outiet  valves  before 
opening  of  the  scram  inlet  valves. 


causing  the  Scram  Discharge  Volume 
(SDV)  to  fill  rapidly,  tiius  leaving  a 
relatively  short  tlnw  for  the  (iterator  to 
take  corrective  action  before  scram 
capability  is  lost  It  appears  that  an 
event  of  this  general  type  (but  witii  no 
adverse  consequences)  actually 
occurred  at  the  Quad  Cities  Unit  1 
reactor  on  January  3. 1977. 

IE  Bulletin  80-17  (Supplement  3) 
requires  an  immediate  mminal  scrara 
when  low  pressure  occurs  in  the  Control 
Rod  Drive  (CRD)  air  system  or  when 
other  indications  occur,  such  as  multiple 
rod  drift  alarms  or  a  market  change  in 
the  number  of  control  rods  that  are  at 
high  temperature.  Beginning  on 
December  1, 198a  protection  was  also 
provided  by  continuous  monitoring  of 
the  SDV  as  required  by  IE  Bulletin  80-17 
(Supplement  1).  However,  since  only  a 
short  time  could  be  available  for  the 
operator  to  successfully  initiate  a 
reactor  scram,  a  question  remains  as  to 
the  adequacy  of  equipment  and 
procedures.  This  continuous  monitoring 
system  and  operator  response  provide 
important  protection  against  water 
accumulation  in  the  SDV  headers  under 
slow  fill  conditions;  however  it  does  not 
address  completely  all  tiie  potential  loss 
of  air  events.  In  addition,  a  human 
factors  evaluation  determined  that 
reliance  on  the  operator  to  successful 
cany  out  a  manual  scram  within  a 
limited  time  frame  may  not  be  assured. 
Therefore,  in  the  short  term  in  order  to 
provide  prompt  added  protection  for 
credible  degraded  air  conditions  in  BWR 
control  air  supply  systems,  it  is 
necessary  that  an  automatic  system  be 
operable  to  initiate  control  rod  insertion 
by  rapidly  dumping  the  control  air 
system  header  if  the  air  pressure 
decreases  below  a  prescribed  value.  The 
NRC  staff  is  developing  revised  design 
and  safety  criteria  for  a  long  term 
solution  to  this  problem. 

m 

The  Generic  Safety  Evaluation  Report 
(SER)  of  December  1.  lOSa 
recommended  that  this  automatic  air 
header  dump  system  be  installed  within 
two  months.  As  a  result  of  questions  as 
to  whether  a  reliable  system  could  be 
instaUed  within  two  months,  the  staff 
continued  to  review  this  requirement 
We  have  performed  a  more  detailed  risk 
assessment  which  has  shown  a  lower 
probability  for  the  loss  of  scram 
capability  due  to  a  loss  of  air  tiian  our 
original  estimate.  We  have  also 
reevaluated  the  human  factors  involved 
in  carrying  out  the  requirements  of  IE 
Bulletin  ao-17  (Siqqilement  3)  which 
requires  a  manual  scram  of  the  reactor 
on  alarms  related  to  the  loss  of  air 
pressure  in  the  air  system.  These  alarms 
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IV 

Accordingly,  p  irsuant  to  the  Atomic 
Energy  Act  of  19!  4.  as  amended, 
including  Sectioc  1 103  and  161i.  and  the 
Commission's  rues  and  regulations  in  10 
CFR  Parts  2  and  0.  it  is  ordered  that 
effective  immedii  itely,  Facility 
Operating  Licena :  No.  DPR-28  is  hereby 
amended  to  add  he  following 
provisions: 

(1]  An  automal  ic  system  shall  be 
operable  to  initic  te  control  rod  insertion 
on  low  pressure  n  the  control  air 
header,  which  mi  tets  the  fbllowing 
criteria: 

(a)  The  system  shall  automati(|aIly 
initiate  control  n  d  insertion  at  10  psi  or 
greater  above  sc  am  outiet  valve 
openiiM  pressure ; 

(b)  Ine  system  shall  not  degrade  the 
existing  safety  s;  stems  (e.g.,  reactor 
protection  systei  iy, 

(c)  The  system  shall  allow  for  scram 
reset; 

(d)  The  design  shall  consider  the 
potential  for  inadvertent  or  unnecessary 
scrams; 

(e)  Any  requir  sd  power  supply  should 
not  be  subject  tc  any  failure  mode  which 
could  also  initial  e  the  degraded-air 
conditions,  unlet  s  it  can  be 
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demonstrated  that  aa  avtomatfc  acram 
win  oocor  promptly  because  of  the 
failure  mode  of  the  power  sapply: 

(f)  The  system  is  not  subject  to  the 
requirements  of  Appendices  A  and  B  of 
10  CFR  50: 

(g)  There  shall  be  a  documented 
independent  design  review  of  the 
systeaia; 

(h)  Before  die  system  is  declared 
operable,  a  documented  pre-operational 
test  of  the  system  will  be  successfully 
OMnpleted:  and 

(i)  The  system  shall  be  functionally 
tested  at  each  Unit  shutdown,  bat  need 
not  be  tested  more  than  once  each  90 
days. 

(2)  After  April  9. 1981.  the  Aotomatic 
Dump  System  as  described  above  shall 
be  operable  in  all  modes  other  than 
shutdown  and  refueling  or  the  unit  shall 
be  placed  in  a  cold  shutdown  condition 
within  72  hours  unless  system 
operability  is  restored. 


The  licensee  or  any  person  whose 
interests  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
February  17, 1981.  Any  request  for  a 
hearing  will  not  stay  die  effective  date 
of  diis  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  If  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
nature  of  their  interest  and  the  manner 
in  which  such  interest  may  be  affected 
by  this  Order. 

VI 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be; 

Whether  the  Ucensee  should  be 
required  to  have  the  automatic  system 
required  by  Section  IV  to  be  operable  by 
April  9, 1981.  Operation  of  the  facility  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Dated:  January  9, 1981. 

For  the  Nuclear  Regulatory  Commission. 

DamU  G.  Eisenhut. 

Director  Division  ofUcensing  Office  of 
Nuclear  Reactor  Regulation, 
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Nodoe  is  given  diat  dia  Commisaion's 
Ofllce  of  Nnclear  Reactor  Reguladon 
has  published  a  report  on  nudaar  power 
plant  aianlatori  nvfaich  was  prepared  for 
the  Cooimiaaian  by  ^  Oak  RidgB 
National  Laboratory  of  Oak  Ridge. 
TennesMe.  Idendfled  as  NBDO/CR 
1482.  the  reporrls  available  for 
inspectiao  by  dia  pabKc  in  the 
Comndaaion's  PnbUc  Document  Room  at 
1717  H  Street.  N.W,.  Washington.  D.C.. 
and  in  all  other  Commission  Local 
Public  Document  Rooms.  This  document 
is  a  study  of  sinmlator  use  and 
development  described  in  Task  1.A.4  of 
the  NRC  Action  Han  developed  aa  a 
result  of  die  TIM-2  Accident.  NEDO- 
0660.  Tills  report  presents  die  results  at 
a  study  performed  for  die  Nuclear 
Regulatory  Commission  to  evaluate  the 
capabilities  and  use  of  nuclear  power 
plant  simulators  either  built  or  being 
built  by  die  VS.  nuclear  power  faidustry: 
to  determine  the  adequacy  of  existing 
standards  for  simulator  design  and  for 
the  training  of  power  plant  operators  on 
simulators;  and  to  assess  die  issues 
about  simulator  training  programs 
raised  ^  (tie  March  28. 1979.  accident  at 
Three  Mile  Island  Unit  2.  The  objective 
is  to  establish  and  sustain  a  high  level  of 
realism  in  the  training  and  retraining  of 
operators,  including  baling  with 
complex  transients  involving  multiple 
permutations  and  combinations  of 
failures  and  errors.  Anodier  overaU 
objective  is  to  improve  operators' 
diagnostic  capability  and  general 
knowledge  of  nuclear  power  plant 
systems. 

Interested  persons  may  submit 
comments  on  the  report  for  the 
Commission's  consideration.  Operating 
reactor  licensees,  applicants  for 
operating  licenses,  and  designated 
Federal  agencies  and  organizations  with 
experience  in  simulation  design  and 
analysis  are  being  provided  with  copies 
of  the  report  Comments  on  the  report 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  D.C  Upon 
consideration  of  comments  submitted 
with  respect  to  the  report,  the  NRC  will 
prepare  final  recommendations  for 
improvements  in  simulators  and 
simulator  training  programs,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  die  Nuclear  Power  Plant 
Simulators  Report  should  be  addressed 
to  the  U.S.  Nuqlear  RegulatcHy 
Commission,  Washington.  D.C  20555, 
Attention:  Director.  Division  of  Human 
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Facton  Safety.  Comments  ate  doe  by 
April  e,U8L 

Dated  at  BethaMia.  Maiyland,  Ifaii  0th  day 
oflanuaiyUSL 
Paair.CaOtai, 

Ch/e/.  OpamtorLioaiming  Branch.  DlvUlon  of 
Human  Facton  Saf^. 

im  Dm.  n-«l«  PIM  V4y-aL- kM  aaj 


Advtoonr  CommittM  on  RMctor 
Sateguardi,  SuboommltlM  on 


The  ACRS  Subcommittee  on  the 
Advanced  Reactor*  will  hold  a  meeting 
at  8:30  a-m.  on  February  12  and  13, 19B1 
at  die  Royal  Court  Inn.  1750  S.  Ehnhurst 
Road,  Dea  Piaine*.  IL,  die  Pier  Room. 
The  Subcommittee  will  discuss  matters 
relating  to  the  development  of  LMFBR 
safety  design  criteria.  Notice  of  this 
meeting  was  published  Jan.  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Roister  on 
October  7.  igsa  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows:  Thursday  and  Friday, 
February  12  and  13. 1981,  8:30  a.m.  until 
the  conclusion  of  business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be  , 

considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
SM)  p.m.,  EST. 


Dated:  faimanm.  19SL 
lefeaC.  IIo|fle, 

Advisory  Coaunittae  Management  Ofpoer. 
jnoocm-nnniiuB-eumumti 


[DoetotNaiO-atSl 

Boolan  Edtoon  Ca  (PIgrfni  Niidov 
Poww  SMIon.  IMl  Ik  Ordar  for 
ModM^on  of  UoMM  and  (Irani  of 

Exianaion  of  Exaniplion 

I 

The  Boston  Edison  Company 
(licensee),  is  the  holder  of  Facility 
Operating  License  No.  DRP-35  v^iich 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station,  Unit  1,  at  steady 
state  reactor  power  levels  not  in  excess 
of  1998  megawatts  (thermal)  rated 
power.  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Plymouth,  Massachusetts. 

0 

On  February  28. 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  SO, 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  SO  (Federal 
Register  VoL  43.  No.  61.  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  widi 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Althou^  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50.  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

Hie  Commission's  evaluation  was 
documented  in  the  NRC  staff's  'lAaA  I 
Containment  Short-Term  I¥ogram 
Safety  Evaluation  Report,"  NUREG- 
0408.  dated  December  1977,  f^ch 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Marie  I  containment  system.  In 
order  to  provide  uniform,  consistent,  and 


explicable  aooeptance  criteria  for  tfia 
Loim-Term  Pta^am.  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pretsurs  Vessel  Code  have  been  osed  aa 
the  basis  for  defining  the  intmded 
margin  of  safety,  radbar  tfian  using  die 
particular  version  of  the  ASME  Code 
which  was  applicable  to  die  initial 
licensing  of  eadi  Eadlity.  In  some 
instances,  the  allowable  stresses  are 
hitler  under  the  later  edition  of  die 
Code.  The  basis  for  acceptance  criteria 
Is  described  hi  die  "TAaA  I  Containment 
Long-Term  I¥ogram  Safety  Evaluation 
Report"  NUREG-Oeei,  dated  fuly  198a 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I  - 
Owners  Group,  die  NRC  staff  has 
concluded  diat  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Matk  I  Containment  Prognmi  Load 
Definition  Report"  NEDO-2188B,  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Criteria,  will 
provide  a  conservative  basis  for 
determining  whether  any  structural  or 
odier  plant  modifications  are  needed  to 
restore  the  original  intended  margin  of 
safety  in  the  containment  design.  Tlie 
staff's  Acceptance  Criteria  are 
contained  in  Appendix  A  to  NUREG- 
0661.  The  basis  for  die  staff's 
requirements  and  conclusions  is  also 
described  in  NUREG-0861. 


m 


In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
die  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  die  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  uniU.  based  on 
the  owners  Group's  {noposed  generic 
load  definition  and  assessment 
techniques,  and  for  ^  subsequent 
installation  of  die  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
^i^Icensee's  letter  dated  August  15, 1980 
Indicated  its  commitment  to  undertake 
pUmt-onique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  diet  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  October  31. 198L 

On  October  31, 1979,  die  staff  issued 
an  initial  version  of  its  acceptance 
criteria  tadie  affected  licensees.  These 
criteria  were  subsequendy  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
whidi  would  enhance  the 
implementation  of  this  program. 
Throu^out  the  development  of  diese 
acceptance  criteria,  the  staff  has  worked 
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iMuk 


lencourtige 


cloaely  with  the 
in  order  to 
unique  aMes«nen|s 
to  be  undertaken. 

The  modiflcatioi  i 
in  respoQM  to  the 
have  subeequently 
reflect  the  develop  nent 
acceptance  criterit 
information  concei  ning 
modificationa  that  {will 
demonstrate 
criteria.  In  consid^tion 
completion  estima  es 
the  affected  licentiet 
assessment  of  the 
involved  in  the  rei 
in  the  design  and 
needed  plant  modifications, 
concluded  that  the 
completion  scheduje 
practicable. 

Under  the  circuiistances, 
staff  has  determini  d 
commitment  to  unaertake 
reassessment  of 
hydrodynamic 
complete  installati|>n 
modifications,  if 
to  the  generic 
October  31. 1981  sliould 
and  formalized  by 

IV 


The  Commission 


already  been  made 


will  continue  to  be 
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I  Owners  Group 
partial  plant- 
and  modifications 


schedules  submitted 
kfarch  12. 1979  letter 
been  revised  to 

of  die 

and  additional 

plant 

be  needed  to 
e  with  those 
of  the  range  of 
reflected  by  all  of 
and  the  staff's 
latiire  of  the  effort 
isessment  work  and 
ijistallation  of  the 

the  staff  has 
licensee's  proposed 
is  both  prompt  and 

theNRC 
that  the  licensee's 
the 
st^pression  pool 
and  to  design  and 
of  the  plant 
needed  to  conform 
criteria  by 
be  confirmed 
Drder. 


:loa<  s 


aiy, 
acce  >tance  ( 


hereby  extends  the 


exemption  from  Gi  neral  Design 
Criterion  50  of  Api  endix  A  to  10  CFR 
Part  50  granted  to  I  le  licensee  on 
February  28, 1978,  inly  for  the  time 
necessary  to  comp  ete  the  actions 
required  by  Sectioi  V  or  VI  of  this 
Order.  Substantial  mprovements  have 


in  the  margins  of 


safety  of  the  conta  nment  systems  and 


improved  during  this 


period  whenever  p  acticable,  and,  in 
any  event,  aU  nee«d  improvements,  if 
any,  must  be  comp  eted  in  accordance 
with  the  provision)  of  Section  V  or  VI  of 
this  Order. 

The  Conrniission  has  determined  that 
good  cause  exists  I  sr  the  extension  of 
this  exemption,  ths  t  such  exemption  is 


authorized  by  law, 


will  not  endanger  life 


or  property  ot  the  i  ommon  defense  and 
security,  and  is  in  I  le  public  interest 
The  Commission  h  is  determined  that 


the  granting  of  this 


result  in  any  signif  cant  environmental 
impact  and  that,  pi  rsuant  to  10  CFR 
51.5(d)(4),  an  envir  tnmental  impact 
statement  or  negat  ve  declaration  and 
environmental  imp  ict  appraisal  need 


not  be  prepared  in 
action. 


connection  with  this 


Accordingly,  puihuant 
Energy  Act  of  1954 


exemption  will  not 


to  the  Atomic 
as  amended,  and  the 


Commission's  regulations  in  10  CFR 
Parts  2  and  sa  IT  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  foUowina  conditions: 

1.  the  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  hi  accordflince  with  NEDO-21888 
and  NEDO-24583-1  and  die  Acceptance 
Criteria  contained  in  Appendix  A  to 
NURBG-0861. 

2.  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-oeoi  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31, 
1981  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  Ucensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  fordi  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
bearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  01581, 
attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  whether  the  licensees  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order  and. 

2.  whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensees  may  request  a  hearing  or, 
in  the  event  a  hearing  is  held,  on  the 
date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Docimient  Room  at 
1717  H  Street,  NW.  Washington,  DC 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Plymouth 
Public  Library,  North  Street,  Plymouth, 
Massachusetts  02360. 


1.  "Mark  I  Containment  Program  Load 
Definition  Report,"  General  Electrtc 
Topical  Report.  NEDO-21888,  December 
1978. 

2.  "Marie  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
Gen««l  Electric  Topical  Report  NEDO- 
2458^1.  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-Oeei.  luly  198a 

4.  Letter,  G.  Cari  Andognini.  Boston 
Edison  Company,  to  D.  G.  Biaenhut, 
NRC  dated  August  IS.  1980. 

5.  Letter  to  licensee  dated  January  13. 
1981. 

Dated:  January  13. 1981,  Bethcsda. 
Maryland. 

Damn  G.  Eiaaahut. 

Director,  Diviaion  ofUcenMlng,  Office  of 
Nuclear  Reoctor  Regulation. 

in  Doc  n-4Z34  FUad  l-V-Ct:  MS  ami 
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Caralna  Pomf  A  UaMCo.  nirunawick 
Stown  Bectrlc  Plant,  Unit  Ik  OrdM- for 
Hodiflcation  of  UoOTM  wid  Grant  of 
Extanaion  of  ExamfMlon 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-71  which 
authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant.  Unit  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
rated  power.  The  fadlity  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Brunsivick  County, 
North  Carolina. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  SO  (Federal 
Register  Vol.  43,  No.  61,  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recenUy  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 


while  mora  detailed  review  was  being 
conducted. 

The  ConuniMion'a  evaluation  was 
documented  in  the  NRC  stafTs  "Mark  I 
Containment  Short-Tenn  Program 
Safety  Evaluation  Report"  NUREG- 
040B.  dated  December  1977.  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  writhout  undue  risk 
to  tiie  health  and  safety  of  die  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  maigins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent,  cmd 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
maigin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Marie  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report,"  hfUREG-0661,  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  tiie  Marie  I 
Owners  Group,  tiie  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
tiie  "Mark  I  Containment  Program  Load 
Definition  Report"  NEDO-21888,  dated 
December  1978,  and  tiie  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583-1.  dated  October  1979, 
(subsequentiy  referred  to  as  NEDO- 
21888  and  l^JEDO  24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modiRcations  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  "The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0861.  The  basis 
for  the  staffs  requirements  and 
conclusions  is  also  described  in 
NUREG-Oeei. 

m 

In  letters  dated  March  12, 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 


carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  At 
Ucensee's  BWR/Matk  I  units,  based  on 
the  Ownen  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such 
assessment  In  response  to  our  letter,  die 
licensee's  letter  dated  August  4. 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  February  28, 1982. 

On  October  31. 1979.  the  sUff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
ThJvughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  witii  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12. 1079  letter 
have  subsequentiy  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concern&ig  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  Ucensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
FeTiruary  28. 1982  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978.  only  for  tiie  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  tiiis 


Order.  Substantial  improvementi  have 
already  been  made  in  due  maighu  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event  all  needed  improvements,  if 
any.  must  be  completed  in  accordance  ' 

witii  die  provisions  of  Section  V  or  VI  of 
tills  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  die  extension  of 
tills  exemption,  that  such  exemption  is  - 
autiiorized  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  diat 
the  granting  of  this  exemption  will  not 
result  in  any  significant  enviionmectal 
impact  and  tiiat  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  bi  connection  with  this 
action. 


Accordingly,  pursuant  to  die  Atomic 
Energy  Act  of  1054.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parti  2  and  sa  it  is  hereby  ordered  that 
the  license  be  amended  to  indnde  die 
following  conditions: 

1.  The  licensee  shall  promptiy  assess 
tiie  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  die  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0861. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contahied  in 
Appendix  A  to  NUREG-0861  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  February  28, 
1982  or,  if  the  plant  is  shutdown  on  tiiat 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  tiie  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  hi 
the  Federal  Register.  Any  request  for  ■ 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  George  F.  IVowbridge.  Esquire. 
Shaw,  Pittman.  Potts  &  Trowbridge.  1800 
M  Sb^et  NW.  Washington,  D.C  20035. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  die 
hearing  shall  be: 

1.  Vi^etiier  tiie  licensee  should  be 
required  to  promptiy  assess  the 
suppression  pool  hydrodynamic  loads  in 
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accordance  with  <  le  requirements  of 
Section  V  of  this  I  )rden  and. 

2.  Whether  the  iceqsee  should  be 
required,  as  set  Ic  rth  in  Section  V  of  this 
Order,  to  oomplet  i  the  design  and 
installation  of  pla  it  modifications,  if 
any,  needed  to  as  lure  that  the  facility 
conforms  to  the  A  neptance  Criteria 
contained  in  App(  indix  A  to  NUREC- 
0661. 

The  order  set  fc  rdi  in  Section  V  hereof 
will  become  effec  ive  on  expiration  of 
the  period  during  »vhich  die  licensee 
may  request  a  hei  ring  or,  in  the  event  a 
hearing  is  held,  oi  the  date  specified  in 
an  order  issued  fio  [lowing  further 
proceedings  on  th  s  Order. 

vn 

For  further  detals  concerning  this 
action,  refer  to  thi  follo«ving  documents 
which  are  availalae  for  inspection  at  the 
Commission's  Put  lie  Document  Room  at 

.  Washington.  D.C 
20555  or  throu^  I  le  Commission's  local 
public  document  i  oora  at  the  Southport- 

Ubrary,100W. 
Moore  Street.  Soi^port,  North  Carolina 
28461: 

1.  "Mark  I  Containment  Program  Load 
'  General  Electric 

Topical  Report,  NpDO-21888.  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Accept  ince  Criteria  Plant 
Unique  Analysis  <  Applications  Guide," 
General  Electric  1  opical  Report.  NEDO- 
24583-1,  October  979. 

3.  "Marie  I  Cont  linment  Long  Term 
Program  Safety  E  valuation  Report." 


NUREG-0661,  Jul; 

4.  Letter  from  E 

A.  Ippolito,  NRC 


'198a 

E.  Utley.  CP&L  to  T. 

^, ,  lated  August  4. 198a 

5.  Letter  to  lice4see  dated  January  13. 
1961. 


Dated:  January  13 
For  tile  Nuclear 
DarnO  G.  EiMnluit 
Director,  Division 


1961. 
Rkgulatory  Commission. 


Nuclear  Reactor  Re,  >ulation. 
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Extansion  of  Ex^npUon 
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The  Carolina  P^wer 
(the  licensee)  is 
Operating  Licensi  i 
authorizes  the  op  tration 
Brunswick  Steam 
at  steady  state  reactor 
in  excess  of  2436 


o,  'Licensing.  Office  of 
le,  »tla 

(FR  Doc  n-3Z3S  FUed  1-J  '-(l:  »M  anl 


UgM  Co.  (Brunawick 
Unit  2);  Ordor  f or 
and  Grant  of 


tie 


&  Light  Company 
holder  of  Facility 
No.  DPR-e2  which 

of  the 
Electric  Plant.  Unit  2 
power  levels  not 
negawatts  thermal 


rated  power.  The  facility  consists  of  a 
boilhig  water  reactor  located  at  die 
Ucenaee's  site  in  Brtmswlck  County. 
North  Carolina. 

n 

*  "On  February  28, 1978.  the  Commission 
granted  to  the  UcwMee  an  interim 
exemption  from  die  requirements  of 
General  Onrign  Criterion  5a 
"Containment  Design  Basis."  of 
Appendbc  A  to  10  CFR  Part  80  (Federal 
RegUter  Vol  43.  Na  et  March  29. 1978). 
This  eyanvUon  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  Identified  siqipression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  then  was  a 
reduction  in  the  margin  of  safety  fitmi 
that  called  for  by  Gmeral  Desi^i 
Criterion  sa  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  hiterim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  die  NRC  sUfTs  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report,"  NUREC- 
0406,  dated  December  1977,  which 
concluded  diat  die  BWR  facilities  widi 
the  Mali  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (Le.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  yean)  of  each  BWR/ 
Marie  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Pro^vm.  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREG-Oeei.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 


asaesment  tecfaniqaea.  as  set  forth  in 
die  Itlafk  I  Conflnrnant  Program  Load 
Deflnitton  Report."  NEDO-21888.  dated 
December  1978.  and  die  "Mark  I 
Containment  Progrun  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  AppUcatfon  Guide.''  NBDO- 
24583-1.  dated  October  1979. 
(subeequendy  refnrad  to  as  NEDO> 
21888  and  NEDO-24863-1)  and  as 
modlflad  In  certain  details  by  die  staffs 
Acoqrtance  Criteria,  will  provide  a 
conservative  ba^  far  datarmining 
urbethar  any  atmctural  or  other  plant 
modificatloos  era  needed  to  restore  the 
original  intended  maigin  of  safety  in  die 
containment  design,  "nie  staffs 
Acceptance  Critsvia  are  contained  in 
Appendix  A  to  NUREG-Oesi.  The  basis 
for  the  staffs  raqtiirements  and 
conclusions  is  abo  described  in 
NUREG-oeei. 

m 

In  letters  dated  March  12. 1979.  eadi 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
du  Owners  Group's  proposed  generic 
load  definition  anid  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  suchan 
assessment  In  reqxmse  to  our  letter,  the 
licensee's  letter  dated  August  4. 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant    * 
modifications  by  November  3a  1981. 

On  October  31. 1979.  the  staff  issued 
an  initial  veraion  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequendy  revised  in 
February  1960  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Tlm>ughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Ownera  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modification  to 
be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequentiy  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 


the  affected  llceiueet  and  the  ttaff** 
aMeMinent  of  the  nature  of  the  effort 
involved  in  the  raaMeMment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modificaltons,  the  staff  has 
concluded  that  the  licensee's  propoited 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loacb  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  confonn 
to  the  generic  acceptance  criteria  by 
November  aa  1961  should  be  conflnned 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  80  of  Appendix  A  to  10  CFR 
Part  80  granted  to  die  licensee  on 
February  2&  1978.  only  tm  the  time 
necessary  to  craiplete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Su^tantial  improvements  have 
abeady  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Qmunission  has  determined  that 
the  granting  of  this  exemtpion  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  5a  ITIS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifitations  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 


designed  and  its  installatioa  shall  be 
completed  not  later  than  November  3a 
1961  or.  If  die  plant  is  shutdown  on  Uiat 
data,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  tvbose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  George  P.  Thiwbridge,  Esquin. 
Shaw.  Pittman,  Potts  ft  Trowbridge.  1800 
M  Street  NW,  Washington.  DC  a0035, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrohynamlc  loads  hi 
accordance  with  the  requirements  of 
Section  V  of  this  Otden  and. 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modificaltons,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  heU.  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW,  Washington.  DC 
20555  or  through  the  Commission's  local 
public  document  room  at  the 
Soutiiport— 6runs«vick  County  Library, 
109  W.  Moore  Street  Southpoit  North 
Carolina  28461: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report"  General  Electric 
Topical  Report  NEDO-21888,  December 
197& 

2.  "Marie  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0661,  July  1960. 


4.  Letter  from  B.  B.  Utiey.  CPftL  toT. 
A.  IppoUta  NRC  dated  august  4.  VMO. 

5.  Letter  to  licensee  dated  January  18. 
1961. 

Dated  Jaauaiy  IS.  U6L 

For  the  Nudaar  Ragulatofy  Conimisaiaa. 
Damn  C.  Bteaohnl, 

Dinctor.  DtvMoa  ttfUoaming.  Office  of 
Nuchar  Reactor  Regulation. 

(PR  Dae  n-UM  Had  l-r-«l:  Ml  ai4 
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EdtoonCo.(OrMdM 
Unll2);0rctor 

MM  Orsnl 


for  MedNleatton  of 
of  ExiMwIonof 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station.  Unit  2  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County.  Illinois. 

n 

On  February  28, 1978.  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  8a 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  80  (Fedeial 
Register  VoL  43.  No.  61.  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recentiy  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
tiiat  called  for  by  General  Design 
Criterion  5a  the  Commission  found  thst 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  *1^lark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report"  NUREG- 
040a  dated|)eceniber  1977,  which 
concluded  that  die  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  healtft  and  safety  of  Uie  public 
%vhile  a  more  oomprdiensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Loi^Term  Program  was 
to  define  design  basis  (i.e..  conservative) 
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p  wopriate  for  the 
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In  letters  date(  March  12, 1979,  each 
BWR/Mark  I  lici  nsee  was  requested  by 
the  NRC  to  subn  it  a  schedule  for 
carrying  out  an  i  ssesament  of  the  need 
for  plant  modific  itions  for  each  of  the 
licensee's  BWR/  vlark  I  units,  based  on 
the  Owners  Groi  p's  proposed  generic 
load  definition  a  id  assessment 
techniques,  and  at  the  subsequent 
installation  of  th  ;  plant  modifications 
determined  to  b(  needed  by  such  an 
assessment  In  n  !sponse  to  our  letter,  the 
licensee's  letten  dated  May  11, 1979  and 
July  2. 1960  indi(  ated  its  conunitment  to 
undertake  plant-  unique  assessments 
based  on  the  Ov  ners  Group's  generic 
assessment  tech  liques,  to  modify  the 
plant  systems  at  needed,  and  also 


alio  I 


indicated  that  fti  schedula  for  this  effort 
waold  rasolt  ia  a  plant  aiiutdown  to 
complata  tke  plant  aiodifications  by 
Janoary  31. 1983. 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subaequendy  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
whkh  would  enhance  the 
Inqtlementation  of  this  prograoL 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Croup 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  sdiedules  submitted 
in  response  to  the  Mardi  12. 1979  letter 
have  subsequently  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
January  31, 1983  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 

exemption  from  General  Design  

Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved*  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 


security,  and  is  fat  the  pablk  interest 
The  CoomiaaioB  has  detBimlnad  diat 
the  pandiv  of  this  ewwprton  will  not 
result  in  any  sig^ficant  envirannenlal 
impact  and  that,  pmoant  to  10  CFR 
51JKdK4).  an  enviroomeBtal  impact 
statement  or  negative  declatadon  and 
environmental  impact  appraiaal  need 
not  be  prepared  in  oonnectioii  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1951  u  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  SO,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditionK 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  aocordanoe  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-oeSL 

Z  Any  plant  modificaticms  needed  to 
assure  that  the  facility  ccmfonns  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0681  shall  be 
desi^ied  and  its  installation  shall  be 
completed  not  later  than  January  31. 
1983  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  or  power 
thereafter. 

VI 

llie  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director.  Office  of  Nudear  Reactor 
Regulaticm.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
and  to  Isham.  Lincoln  &  Beale, 
Counselors  at  Law.  One  First  National 
Plaza,  42nd  Floor,  Chicago,  Illinois 
60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  VVhether  the  licensee  should  be 
required  to  prompUy  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order;  and. 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG-^ 
0661. 

The  order  set  forth  in  Section  V  hereof 
will  become  effective  on  expiration  of 
the  period  during  which  the  licensee 
may  request  a  hearing  or,  in  the  event,  a 


A  / 
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mi 


hearing  ia  held,  on  die  date  apedfled  in 
an  order  iaaned  following  further 
proceedingi  on  dila  Order. 

vn 

For  further  detaila  concerning  this 
action,  refer  to  the  following  documents 
whidh  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.  Washington.  D.C 
20655  or  through  the  Commission's  local 
public  document  room  at  the  Morris 
Public  Library,  fl04  Liberty  Street. 
Morris,  niinois  0Oi51. 

1.  "Mark  I  Containment  Program  Load 
Definition  Report."  General  Electric 
Topical  Report.  NEDO-21888,  December 
1978. 

2.  Itlark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  ^>plications  Guide." 
General  Bectric  Topical  Report  NEDO- 
24583-1.  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0081.  July  1980. 

4.  Letter  from  C  Reed.  CECO,  to  D.  G. 
Eisenhut,  NRC.  dated  May  11, 1979. 

5.  Letter  from  C  Reed.  CECO,  to  D.  G. 
Eisenhut.  NRC.  dated  July  2. 1980. 

8  Letter  to  licensee  dated  January  13, 
1961. 

Dated:  Januaiy  13,  ISBl. 

For  tlie  Nuclear  Regulatory  CommiuioiL 
OamD  G.  Ebaofaut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  R^uJation. 

(FR  Doc  n-«V  PIM  l-Z7-«:  MS  ml 


[Docket  No.  50-249] 

CommonweeNti  Edtoon  Ca  (Dresden 
Mudeer  Power  SteMon,  Unit  3);  Order 
for  ModHication  of  Ucenee  and  Oram 
of  Exteneion  of  Exemption 

I 

Commonwealth  Edison  Company  (the 
licenseej  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station.  Unit  3  at  steady 
state  reactor  power  leveb  not  in  excess 
of  2527  megawatU  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County.  Illinois. 

n 

On  February  28. 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  sa 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  VoL  43,  No.  61,  March  29, 1978). 
This  exemption  is  related  to  the 


demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  siqipression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  lossHif-cooIant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  bom 
that  called  for  by  Graeral  Desi^ 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report"  NUREG- 
0408.  dated  December  1977.  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  die  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (Le.,  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Pros^m.  the  Summer  1977 
Addenda  of  the  ASME  BoUer  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
mai^  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  aUowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREG-0661,  dated  July  1960. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Marie  I 
Owners  Group,  die  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report"  NEIXXZ1888,  dated 
December  1978,  and  die  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583-t  dated  October  197B, 
(subsequendy  referred  to  as  NEDO- 
21888  and  NEDO  24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 


whether  any  stnictural  or  other  plant 
modifications  are  needed  to  restore  die 
original  intended  margin  of  safety  in  the 
containment  design.  The  staffs 
Acceptancs  Crttaila  an  contained  hi 
Appendix  A  to  NUREC-0881.  The  basis 
for  die  staffs  requirements  and 
conclusions  is  abo  described  in 
NUREG-0881. 

m 

In  letters  dated  March  12. 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
die  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  die  need 
for  pUmt  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  0%niers  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  die  plant  modifications 
determined  to  be  needed  by  such 
assessment  In  response  to  our  letter,  die 
licensee's  letters  dated  May  11, 1879  and 
July  2. 1960  indicated  a  commitment  to 
undertake  plant-unique  assessments 
based  on  the  Owners  Group's  generic 
assessment  techniques,  to  mocfify  the 
plant  systems  as  needed,  and  also 
indicated  that  its  schedule  for  this  effort 
would  result  in  a  plant  shutdoum  to 
complete  the  plant  modificattoM  by  July 
31, 1982. 

On  October  3t  1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequendy  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  die  staff  has  worked 
closely  with  die  Mark  I  Otvners  Groiqi 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequendy  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  die  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  tbe  staffs 
assessment  of  the  nature  of  die  effort 
involved  hi  the  reassessment  work  and 
hi  the  design  and  histallation  of  die 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  bodi  prompt  and 
practicable. 

Under  the  drcumstanoes,  the  NRC 
staff  has  detemUned  that  the  licensee's 
cximmitment  to  undertake  the 
reassessment  of  suppression  pool 


iloiidii 


and  to  design  and 
fa«t»ll«^<«n  of  tha  plant 

t,  neadad  to  confonn 
criteria  by  July 
confirmed  and 


(xiy. 
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hydrodynamic 

complata' 

modificatiaiis.  if 

to  tha  lanaric  accbptance 

31.1962  should  tx 

formalized  by  Orfer. 

IV 

The  Commissic  n  hereby  extends  the 
exemption  bom  (  toeral  Design 
Criterion  GO  of  A|  pendix  A  to  10  CFR 
Part  SO  granted  tc  the  licensee  on 
February  28, 1878  only  for  the  time 
necessary  lo  com  >lete  the  actions 
required  by  Secti  «  V  or  VI  of  this 
Order.  Substantii  I  improvements  have 
already  been  ma<  e  in  the  margins  of 
safety  of  die  cont  dnment  systems  and 
will  continue  to  t  b  improved  during  this 
period  K^Moever  practicable,  and.  in 
any  event,  all  net  ded  fanprovements,  if 
any,  must  be  con  ;)leted  in  accordance 
with  the  provisioi  is  of  Section  V  or  VI  of 
this  Order. 

The  Commissic  n  has  determined  that 
good  cause  axisti  for  the  extension  of 
this  exenqition.  tiat  such  exemption  is 
authorized  by  lai  r.  will  not  endanger  life 
or  property  or  thi  common  defense  and 
security,  and  is  ii  the  public  interest 
The  Commission  las  determined  that 
the  granting  of  di  s  exemption  will  not 
result  in  any  sign  ficant  environmental 
impact  and  that,  tursuant  to  10  CFR 
51.5(dX4).  an  env  ronmental  impact 
statement  or  negi  itive  dedaratioo  and 
environmental  ir  paat  appraisal  need 
not  be  prepared  |i  connection  with  this 
action. 


'18  4, 


1  aocorda  ice 


Accordingly, 
Energy  Act  of 
Commission's  regulations 
PartsZandSO, 
the  license  be  ax  ended 
following  condit  una: 

1.  The  lieensec 
the  suppression 
loads  in 

and  NEDO-245^1 
Criteria  contained 

NUREG-oeei. 

2.  Any  plant 
aasure  that  the 
Acceptance  Crit^a 
Appendix  A  to 
designed  and  its 
completed  not 
or.  if  the  plant  ial 
before  the  resun^tion 
thereafter. 


p  irsuant  to  the  Atomic 
I,  as  amended,  and  the 

in  10  CFR 
hereby  ordered  that 
to  include  the 


VI 

The  licensee 
interest  may  be 
set  forth  in 
request  a  hearix  [ 
the  date  of 


I  Sect  sn 


shaD  prompdy  assess 
lool  hydnxj^namic 
with  NEDO-21888 
and  the  Acceptance 
in  Appendix  A  to 


n  odifications  needed  to 
ff  dlity  conforms  to  the 

contained  in 
I!|UREG-0681  shall  be 
installation  shall  be 
than  July  31. 1982, 
shutdown  on  that  date, 
of  power 


later  I 


any  person  whose 
iffected  by  the  Order 
V  hereof  may 
within  thirty  days  of 
publication  of  this  Order  in 


the  Fadanl  la^atar.  Any  reqnest  for  a 
hearing  shaB  be  addressed  to  the 
Director.  Office  of  Nudear  Reactor 
Regulation.  US,  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Isham.  Lincoln  ft  Beala. 
Counadors  at  Law.  One  First  National 
Plaza.  42nd  Floor.  Chicago.  Illinois 
eoeos.  attorney  Cor  the  licensee. 

If  a  hearing  is  held  cooceming  such 
Order,  the  isanes  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  licensees  should  be 
require^  to  promptiy  assess  the 
suppression  poai  hytkodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  desi^  and 
installation  of  plant  modifications,  if 
any,  iweded  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0861. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
spedfied  in  an  order  issued  foUovring 
fiirtiier  proceedings  on  this  Order. 

vn 

For  fialher  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.  Washington.  DC 
20555  or  througji  die  Commission's  local 
public  document  room  at  the  Morris 
Public  Library.  804  Liberty  Street 
Morris.  Illinois  80451. 

1.  "Mask  I  Containment  Program  Load 
Definition  R^KMt"  General  Electric 
Topical  Report  NEDO-21888,  December 
197a 

2.  "MaA  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report  NEDO- 
24583-1.  October  1979. 

3.  "Mark  I  ConUinment  Long  Term 
ftogram  Safety  Evaluation  Report." 
NUREG-0861,  July  198a 

4.  Letter  from  C.  Reed.  CECO,  to  D.  G. 
Eisenhut  NRC.  dated  May  11, 1979. 

5.  Letter  from  C.  Reed,  CECO,  to  D.  G. 
Eisenhut  NRC,  dated  July  2. 1980. 

6.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 


For  the  Nadaar  Ragabtoqr  I 
DamO  G.  ■saakHl, 

Director,  DivUioH  ofUeeimbig.  Office  of 
Nuclear  lUactorRtigulaUott. 
(FR  Doc  a-«m  Flkd  l-V-«:  MS  ami 
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CommonwMlth  Edtoon  Ca  and  Iowa- 
Qm  &  DacMe  Ca  (Quad  CWaa 
owar  tMloiv  Unttlk  (Mar 
(br  ModHleallon  of  Ueanaa  and  QrMil 
ofBttanalonclEaanyMon 


I 

The  Commonwealdi  Edison  Company, 
at  al  (the  UcenseeJ  is  the  holder  of 
Facility<H>«ndi«  Lioenae  Na  DPR-28 
which  aumorlzes  the  operation  of  the 
Quad  Cities  Nuclear  Power  SUtioo.  Unit 
1  at  steady  state  reactor  power  leveb 
not  in  exceaa  of  2511  megawatts  diermal 
(rated  power).  Hie  fadlity  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova.  Illinois. 

n 

On  February  28, 197B.  die  Commisaion 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  sa 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  SO  (Federal 
Renter  Vol  43.  No.  61.  Mardi  29. 1978). 
"This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recentiy  identified  suppression  pool 
hydrodynamic  loads  asaodated  with 
postulated  design  basis  loaa-of-coolant 
acddents  and  primary  system 
transients.  Althoo^  dtere  was  a 
rethiction  in  die  margin  of  safety  from 
Uut  called  for  by  General  Design 
Criterion  50,  die  Commission  found  that 
a  sufiident  margin  would  exist  to 
predude  undue  risk  to  the  health  and 
safety  of  die  public  for  an  interim  poiod 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report."  NUREC- 
0408,  dated  December  1977.  which 
conduded  that  die  BWR  facilities  with 
the  Mark  I  contahunent  design  could 
continue  to  operate  without  undue  risk 
to  die  hecdth  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  beii^  conducted.  The 
purpose  of  tito  Long-Terra  Program  was 
to  define  design  basis  (i.e..  conservative) 
loads  that  are  appropriate  for  the 
antidpated  life  (40  years)  of  each  BWR/ 
Marie  I  fadlity,  and  to  restore  die 
original  intended  design  safety  margins 
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for  eadi  Mark  I  oontalmnent  system.  In 
order  to  provide  mifonii.  oonsiitent,  end 
expDcabla  acceptance  criteria  for  the 
Long-Term  hofram,  the  Sconmer  1977 
addenda  of  die  ASkffi  Boiler  and 
Pressure  Vessd  Code  hsTe  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  die  ASME  Code 
which  was  applicable  to  die  initial 
licensing  of  each  hdlity.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edi^on  of  die 
Code.  Hie  bash  for  acceptance  criteria 
is  described  in  the  *Matk  I  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREC-Oeei.  dated  July  1960. 

As  a  resolt  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  diat  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  tedmiques,  as  set  forth  in 
the  "Mark  I  Containment  i*rogram  I<oad 
Definitioo  Hepott,"  NEiX>-21888.  dated 
December  1878,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Critnia  Plant  Unique 
Analysis  Application  Guide."  NBDO- 
24583-l^ted  October  1979. 
(iuba^quandy  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  stafTs 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
wdiether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  stafTs 
Acceptance  Criteria  are  contained  in 
Appendbc  A  to  NUREG-0661.  The  basis 
for  the  staff's  requirements  and 
condusions  is  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  IZ,  1979.  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  sdiedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Maik  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  deration  and  assessment 
techniques,  and  for  die  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  l>y  such  an 
assessment  In  response  to  our  letter,  the 
licensee's  letters  dated  May  11, 1979  and 
July  2. 1980  indicated  a  commitment  to 
undertake  plant-unique  assessments 
based  en  the  Owner  Group's  generic 
assessment  tedmiques,  to  modify  die 
plant  systems  as  needed,  and  also 
indicated  that  its  sdiedule  for  this  effort 
would  result  in  a  plant  shutdown  to 
complete  the  plant  modifications  by 
December  31. 1982. 


On  Odober  SL  197t.  die  staff  issued 
an  initial  veraion  of  its  acceptance 
criteria  to  die  afbded  lioenaeas.  These 
criteria  were  sabsemiendy  revised  in 
February  1980  to  renad  acceptable 
altemattve  ■ssessment  techniques 
whidi  wonld  enhance  the 
implementation  of  this  program. 
Throughout  the  devekipment  of  these 
acceptance  criteria,  the  staff  has  worked 
dosdy  with  the  Maik  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1970  letter 
have  subseqaenUy  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  virill  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  refiected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  woric  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  die  staff  has 
conduded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
December  31. 1983  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 

exemption  Ctx>m  General  Design  

Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1078L  only  for  the  time 
necessary  to  complete  die  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  die  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event  all  needed  improvements,  if 
any.  must  be  conqdeted  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
diis  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of- 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
Hie  Commission  has  determined  diat 
the  granting  of  this  exemption  will  not 
result  in  any  significant  oivironmental 


impact  and  that  pursuant  to  10  CFR 
51.5(dM4).  an  environmental  imped 
statement  or  negattva  dedaretlon  and 
environmental  imped  appraisal  need 
not  be  prepared  in  connection  widi  diis 
action. 


Aococdin^.  pursuant  to  the  Atomic 
Eneigy  Ad  of  1964.  as  amttndad.  and-lh^ 
Commission's  regulations  in  10  CFR      ^^^ 
Parts  2  and  80,  it  is  hensby  ordered  diet 
the  license  be  amended  to  indude  the 
following  conditions: 

1.  The  licensee  shall  prompdy  ssscss 
the  suppression  pool  hydrodynamic 
loads  in  accordance  wtdi  NEDO-218a8 
and  NEDO-2456S-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NURBG-oasi. 

2.  Aiqr  plant  modificattons  needed  to 
assure  diet  the  fodlity  conforms  to  die 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0881  shall  be 
deigned  end  its  installation  shall  be 
completed  not  later  than  December  31.      '^' 
1982  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  or  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affeiked  by  die  Order 
set  forth  in  Section  V  hereof  may 
request  a  heating  within  diirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Fodenl  Ragistsr.  Any  request  for  e 
hearing  shall  be  addressed  to  the 
Director.  Office  of  Nudear  Reactor 
RegulatitHi.  U.S.  Nudear  Regulatory 
Commission.  Washii^ton.  0.C  20555. 
and  to  Isham.  Lincoln  ft  Beale. 
Counselors  at  Law.  One  First  Natkinal 
Plaza,  42nd  Floor.  Chicago.  Illinois 
60603.  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  et  the 
hearing  shall  be: 

1.  Whether  the  licensee  should  be 
required  to  prompdy' essess  the 
suppressian  pool  hydrodynamic  loads  in 
accordance  vritfa  tbe  requirements  of 
Section  V  of  diis  Order,  and. 

2.  Whedier  die  Uoensee  shooU  be 
required,  as  set  forth  in  Sediao  V  of  this 
Older,  to  complete  die  desipi  end 
installation  of  plant  modifications,  if         y 
any.  needed  to  assure  diat  the  fodlity 
conforms  to  die  Acceptance  Criteria 
contained  in  Appendix  A  to  NURBG- 
0661. 

The  order  set  facdi  in  Section  V  hereof 
will  become  effective  on  expiration  of 
the  period  during  which  the  licensee 
may  lequest  a  heerlng  or.  in  the  event,  a 
hearing  is  heM.  on  the  dete  specified  fn 
an  order  Issaed  fouowing  fuitliei 
proceedings  on  diis  Order. 
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vn 

For  further  de  ails  conoeming  this 
action,  refer  to  t  e  following  documents 
which  are  availi  lie  for  inspection  at  the 
Conunission's  Pj  blic  Document  Room  at 
1717  H  StfeetTM  ^Washington.  D.C 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Moline 
Public  Library.  5  >4-17th  Street.  Moline, 
niinois. 

1.  "Mark  I  Cor  tainment  Program  Load 
Deflnition  Repor ,"  General  Electric 
Topical  Report.  1 IEDO-21888,  December 
1978. 

2.  "Mark  I  Con  tainment  Program 
Structural  Accep  tance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Topical  Report.  NEDO- 
24583-1,  Octobei  1979. 

3.  "Mark  I  Con  tainment  Long  Term 
Program  Safety  1  valuation  Report." 
NUREG-0661.  Ju  y  198a 

4.  Letter  from  I  L  Reed.  CECO.  to  D.  G. 
Eisenhut.  NRC  c  ited  May  1. 1979. 

5.  Letter  from  d.  Reed,  CECO.  to  D.  G. 
Eisenhut.  NRC,  t  ited  July  2. 198a 

S.  Letter  to  lice  usee  dated  January  13, 
1981. 


II, 


Dated:  January 

For  the  Nuclear 
DunO  G.  Eiflenhut 
Director.  Division  t  fLii 
Nuclear  Reactor  Rt  gulation. 


1981. 
legulatory  Commisaion. 


(FR  Doc  n-323(  Flkd  l-i7-« 

stuMQ  cooe  7n»41ll 


icenting.  Office  of 
\tion. 


[Docket  Na  50-26f  ] 

CofnmonwMith  Ctflson  Ca  and  kma- 
ininoto  Gm  4  Ek  etric  Ca  (Quad  Cities 
Nudear  Power  !  tation,  Untt  2);  Order 
for  modiflcatkMiJof  Ucenee  and  Grant 
of  Extenalon  of  |xemption 

I 

The  Commonwlealth 
et  al.  (the  license  t] 
Facility  Operatin  | 
which  authorizes 
Quad  Cities  Nuclpar 
1  at  steady  state 
not  in  excess  of 
(rated  power).  TUe 
boiling  water  reader 
licensee's  site 


ineiir 


Edison  Company, 
is  the  holder  of 
License  No.  DPR-30 
the  operation  of  the 

Power  Station.  Unit 
eactor  power  levels 
megawatts  thermal 
facility  consists  of  a 

located  at  the 
Cordova,  Illinois. 


2S11 


21. 


n 

On  February 
granted  to  the 
exemption  bora 
General  Design 
"Contaimnent 
Appendix  A  to  1( 
Register  Vol.  43, 
TUs  exemption  i 
demonstrated 
I  containment 


1978.  the  Commisson 
an  interim 
requirements  of 
Criterion  50. 
Basis,"  of 
CFR  Part  50  (Federal 
io.  61.  March  29. 1978). 
related  to  the 
ty  margin  of  the  Mark 
syitem  to  withstand        . 


lie  insee  i 

t  lei 

Crit( 
Deiignl 


recently  identified  suppression  pool 
hydrod^namic  loads  associated  with 
postdated  design  basis  loss-of-coolant 
acddmts  and  primaiy  system 
transients.  Although  thoe  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  Goeral  Design 
Criterion  50,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  nndoe  risk  to  die  health  and 
safety  of  the  public  for  an  interim  period 
wdiile  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report."  NUREG- 
0406.  dated  December  1977.  which 
concluded  diet  Uie  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  widiout  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  beiiig  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e..  conservative) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
is  described  in  the  "Marie  I  containment 
Long-Term  Program  Safety  Evaluation 
Report."  NUREG-0661.  dated  July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Marie  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Marie  I  Containment  Program  Load 
Definition  Report."  NEDO-21888,  dated 
December  197a  and  the  "Marie  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide."  NEDO- 
24563-1,  dated  October  1979, 
(subsequentiy  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modincations  are  needed  to  restore  the 


original  intended  manin  of  safety  in  the 
containment  design.  Tne  staffs 
Acceptance  Criteria  are  contained  in 
Appcmdix  A  to  NUREG-oe6L  The  basis 
for  the  staffs  reqnlnments  and 
conclusions  is  also  described  in 
NUREC-0861. 

m 

In  letters  dated  March  12. 1979.  each 
BWR/Maik  I  licensee  wes  requested  by 
the  NRC  to  sulnnit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  eadi  of  the 
licensee's  BWR/Meik  I  nnits,  based  on 
the  Owners  Group's  pRqxieed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
detemUned  to  be  needed  by  such  an 
assessment  In  reqxmse  to  our  letter,  the 
licensee's  letters  dated  May  11, 1979  and 
July  2. 1980  indicated  e  commitment  to 
undertake  plant-unique  assessments 
based  on  the  Owners  Group's  generic 
assessment  tchniques.  to  modin  the 
plant  systems  as  needed,  and  also 
indicated  that  its  schedule  for  this  effort 
would  result  in  a  plant  shutdown  to 
complete  the  plant  modifications  by  July 
31,1982. 

On  October  31. 1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequentiy  revised  in 
February  1960  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Marie  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12. 1979  letter 
have  subsequentiy  been  revised  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  aU  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  worie  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 


modiBcatioiis,  If  anj.  needed  to  conform 
to  die  genetic  ecceptance  criterie  by  July 
SI.  1082  should  be  conflnned  and 
formalised  by  OrdOT. 

IV 

The  Coounlesion  hereby  extends  the 
exemption  fmu  General  Design 
Criterion  80  of  Appendbc  A  to  10  GFR 
Part  80  granted  to  the  licensee  on 
Febraaiy  28, 1078,  only  for  the  time 
necessary  to  conq>lete  dw  actions 
required  by  Section  V  or  VI  of  tlds 
Order.  Substantial  improvements  have 
already  been  made  in  tfie  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  pra^icable,  and.  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exenq>tion  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.S(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  Sa  ITIS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  the  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NEDO-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 

NUREG-oeei. 

Z  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31, 
1981  or,  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 


Director,  OfRce  of  Nndear  Reactor 
Regulation.  U.8.  Nndear  Regolatoiy 
Commiaiion.  Washington.  DC  20555, 
and  to  Isham.  Lincoln  ft  Beale. 
Counselon  at  Law.  One  Pint  National 
Plaza,  42nd  Floor.  Chicago.  Illinois 
80603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concetning  such 
Order,  the  issues  to  be  considered  at  ttie 
hearing  shall  be: 

1.  Whether  th»-licensee  shouU  be 
required  to  promptly  assess  die 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order,  and. 
,  Z.  Whetho'  the  licensee  should  be 
required,  u  set  forth  in  Section  V  of  this 
Oitier,  to  complete  the  desist  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0861. 

The  Order  set  forth  in  Section  V 
hereof  vrill  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  Is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  fbttowing  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW,  Washington.  DC 
20555  or  through  the  Commissitm's  local 
public  document  room  at  the  Moline 
Public  Library,  504-17th  Street,  Moline, 
Illinois. 

1.  "Merit  I  Containment  Program  Load 
Definition  Report"  General  Electric 
Topical  Report.  NEDO-21888,  December 
197a 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report" 
NUREG-0661,  July  1980. 

4.  Letter  from  C.  Reed.  CECO,  to  D.  G. 
Eisenhut  NRC.  dated  May  11. 1979. 

5.  Letter  from  C  Reed.  CECO.  to  D.  G. 
Eisenhut  NRC  dated  July  2, 198a 

6.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 
For  tlie  Nuclear  Regulatory  CommiHioiL 
DaneH  G.  EiMBhiit 

Director,  Division  ofLicensiag,  Office  of 
Nuclear  Reactor  Regulation. 

int  Doc  m-3a4g  Filed  l-«7-«t  B9i(  an) 
BUJMCODC; 
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IoP^mH^ 


A  notice  of  Proposed  issiisnrf  of 
Amendment  to  Facility  Operating 
License  was  published  in  the  Pedsnl 
Saglstw  on  October  24. 1070  (44  FR 
81273)  wtui  respect  to  uie  appncatton  of ' 
Maine  Yankee  Atomic  Power  Co. 
(Licensee)  for  an  amendment  dated 
Septembw  18. 1070,  which  woohi  revise 
the  provisions  In  the  Tedmical 
Specifications  to  permit  VKptiaAan  of 
the  spent  fuel  storage  capacity  from  068 
to  1545  spent  fnel  assembUng  at  die 
Maine  Yankee  Atomic  Power  Station 
(die  facility)  located  in  Lincoln  County 
Maine.  As  faidicated  fai  diis  Fadanl 
Regielsr  notkx,  diis  inaease  In  storage 
capacity  was  to  be  accomplished 
through  a  modified  spent  fuel  pin 
storage  concept  involving  the 
disassemb^  of  spent  fuel  assemblies 
and  raassemUy  Into  consolidated  fuel 
bundles  designed  to  provide  a  more 
compact  fuel  pin  array  widiin  die 
existing  spent  fuel  racks.  The  notice 
added  that  the  amendment  wonld  not 
involve  an  increase  in  storage  locations. 
On  November  2S.  1070,  pursuant  to  die 
notice  a  petttkm  for  leave  to  Intenrene 
was  filed  by  Sensible  Maine  Power. 
Also,  on  November  28, 1979,  the  State  of 
Maine,  by  its  Attorney  General  notified 
the  Commisskm  of  its  intention  to 
participate  as  an  interested  State 
pursuant  to  10  CFR  2.71S(c).  Thereafter, 
on  December  3, 1970,  an  Atomic  Safety 
and  Licensing  Board  (Board)  was 
established  to  preside  in  diis  proceeding 
(44  FR  7149a  December  11. 1979). 

On  September  29, 198a  die  Licensee 
filed  an  application  for  an  amendment 
wUdi  supplements  the  application  for 
an  amendment  of  September  18, 1970. 
The  September  18, 1979  application  for 
amendment  as  supplemented  by  the 
application  for  amendment  which 
supplements  the  application  for  an 
amendment  of  September  29. 198a 
would  permit  (1)  the  increase  of  the 
long-term  spent  fuel  storage  capacity  of 
the  spent  fuel  pool  from  053  storage 
locations  to  1500  storage  locations 
which  can  accommodate  1500  spent  fuel 
assemblies  in  their  as  discharged  form 
or  2430  spent  fuel  assemblies 
consolidated  for  spent  fuel  pin  storage 
as  described  by  die  application  for 
amendment  dated  September  18, 1970. 
and  (2)  die  utilization  of  a  spent  fuel 
rack  to  occupy  the  facility's  spent  fuel 
cask  laydown  area  for  shnt-tetm 
storage,  when  necessary.  The  increase 
in  long-term  storage  capacity  would  be 


93ir 


Federal  Regbter  /  VoL  48.  No.  IB  /  Wednesday.  January  28.  1961  /  Noticea 


accomplished  bji  replacement  of  the 
existing  spent  fu  )1  racka  in  which  apent 
fuel  assemblies  t  re  atored  on  12-lnch 
centers  with  nev  racka-ln  which  spent 
hiel  assemblies  i  nd/or  spent  fiiel  pin 
storage  containe  t  are  atored  on  10.5- 
inch  centers.  As  i  result  of  the  proposal 
to  use  the  new  s]  «nt  fuel  storage  racka. 
the  Licensee  has  requested  modification 
of  the  Technical  Speciflcationa  to 
'  increase  the  K  ei  ective  from  equal  to  or 
less  than  0.90  to  iqual  to  or  less  than 
0.95. 

Pursuant  to  an  order  iasued  by  the 
Board  in  this  pro  »eding  on  JanViary  6, 
1981  the  Nuclear  ilegulatory 
Commission  (Coi  miission)  is  hereby 
issuing  a  Supplei  lental  Notice  of 
Proposed  lasuani  e  of  Amendment  to 
Fadlity  Operatin  \  License  for  the 
facility.  By  this  S  ipplemental  Notice  the 
Commission  is  aj  fording  any  person 
whose  interest  m  ly  be  affected  by  the 
additional  propoi  ed  modifications  (the 
utilization  of  the  lew  spent  fuel  storage 
racks  to  increase  spent  fuel  storage 
capacity  and  the  itilization  of  the  fuel 
cask  laydown  an  a  for  additional 
temporary  storag  >)  the  opportunity  to 
participate  in  thii  proceeding. 

By  February  27  1981  any  person 
whose  interest  m  ly  be  affected  by  these 
additional  modifi  ::ations  and  who 
wishes  to  particij  ate  as  a  party  in  the 
proceeding  must  ile  a  written  petition 
for  leave  to  inter  ene  in  accordance 
with  the  provlsioi  is  of  10  CFR  2.714. 
Those  who  have  ireviously  filed  in 
response  to  the  C  ctober  24, 1979  Notice 
of  Proposed  Issui  nee  of  Amendment 
need  not  refile  ur  ess  they  wish  to  do  so. 
If  they  do  not  refle,  their  rights  to 
participate  will  b  i  considered  on  the 
basis  of  their  pre'  lous  filings. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particii  arity  the  interest  of 
the  petitioner  in  t  le  proceeding,  and 
how  that  interest  pay  be  affected  by  the 
results  of  the  propeding.  The  petition 
should  specificalk  explain  the  reasons 
why  interventionnhould  be  permitted 
with  particular  re  erence  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  uider  the  Atomic 
Energy  Act  to  be  nade  a  party  to  the 
proceeding;  (2)  th  i  nature  and  extent  of 
the  petitioner's  pi  operty,  financial,  or 
other  interest  in  t  le  proceeding;  and  (3) 
the  possible  effec  I  of  any  order  which 
may  be  entered  ii  i  the  proceeding  on  the 
petitioner's  inter*  st  The  petition  should 
also  identify  the  i  pecific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  vishes  to  intervene. 
Any  person  who  )ur8uant  to  this  notice 
has  either  filed  a  letition  for  leave  to 
intervene  or  beei  admitted  as  a  party 


may  amend  his  petition,  without 
requesting  leave  of  the  Board  up  to 
fifteen  (IS)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  wbich  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  with  regard  to  the 
additional  proposed  modifications,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  spedfldty.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  partidpate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  conduct  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nudear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  periml,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-firee  telephone  call  to  Western 
Union  at  (800)  324-8000  (in  Missouri 
(800)  342-8700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Qaiic:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Thomas  G.  Dignan,  Jr.,  Esq.  and 
R.  K.  Gad  m,  Esq.,  Ropes  &  Gray,  225 
Franklin  Street,  Boston,  Massadiusetts 
02110,  attorney  for  the  Licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the  presiding 
officer  of  the  Board  that  the  petitioner 
has  made  a  substantial  showing  of  good 


cause  for  the  granting  of  a  lata  petition 
and/or  request  Tliat  detennination  wdl 
be  based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  L714(aXlKIHv)  and 
2.714(d). 

For  further  details  with  respect  to  diis 
action,  see  (1)  die  application  for 
amendment  dated  Sqitember  18. 197B. 
and  (2)  the  supplemental  application 
dated  SeptenuMT  28. 18801  which  are 
available  for  public  inqiectioo  at  the 
Commission's  Public  Docoment  Room, 
1717  H  Street.  N.W..  Washington.  DC 
and  at  the  local  Public  Document  Room 
at  die  Wiscasset  Public  Library 
Association.  Hgh  Street.  ^AHacasset 
Maine. 

A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  die 
US.  Nuclear  Regidatoiy  Commission. 
Washington,  D.C  20658.  Attention: 
Director.  Division  of  Operating  Reactors. 

,     Dated  at  Betheeda.  Maiyland.  Oia  15th  day 
of  Januaiy,  1981. 

For  the  Nuclear  Regulatory  Comiiilssioa. 
BabartA.aail(. 

Qu'ef.  OpamtingRaoctonBnuiciiNd.X 
Divuion  ofLicmuing. 

[Fit  Doc  n^ 
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vwiyon liUGioar  nnsernanii unns  i 
and  21  A-ow  Poenr  Taal  Pnieaadhiat 

(Scheduling  a  Confaraooe  of  Coonsei) 
January  21, 1981. 

In  a  conference  call  on  January  21, 
1981  (which  was  finally  convened  after 
extended  difficulty)  it  was  agreed  that 
there  would  be  a  conference  with  the 
Board  and  counsel  for  the  Parties  in  the 
Sth  floor  hearing  room  at  East-West 
Towers,  4350  East  West  Ifi^way, 
Bethesda,  Maryland.  The  conference 
will  begin  at  9:00  ajn.  (local  time)  on 
January  28, 1981  and  will  continue  the 
following  day.  iTnecessary.  Matters  to 
be  considered  were  discussed  in  the 
conference  calL 

He  public  is  invited  but  there  will  not 
be  limited  appearance  statements 
received  nor  will  this  conference  be  an 
evidentiary  hearing,  lliose  matters  will 
be  considered  for  a  later  date  near  the 
site  of  the  fadlity. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
EUzalietib  S.  Bowan. 
Administrative  fudge. 
|FR  Doc  n-nra  fim  x-v-tu  k«o  uil 
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I 

The  Power  Authority  of  the  State  of 
New  Yorii  (the  Uoeneee)  ie  the  holder  of 
Facility  Operating  License  No.  DPR-«9 
whidi  authorizes  the  operation  of  the 
lames  A.  FitzPatridc  Nucelar  Power 
Plant  at  power  levels  vp  to  2436 
megawatts  thermal  rated  power.  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Oswego  Connty.  New  York 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  sa 
Xontaimnent  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  SO  (Fadecal 
Register  VoL  43,  No.  81,  March  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Marie 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydnxj^rnamk  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  diere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  SO,  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Conmiission's  evaluation  was 
documented  in  the  NRC  staff's  "Mark  I 
Containment  Short-Term  Program 
Safety  Evaluation  Report."  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
die  Mark  I  contairunent  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative) 
loads  diat  are  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restore  the 
original  intended  design  safety  margins 
for  each  Mark  I  contaiimient  systenL  In 
order  to  provide  uniform,  consistent,  and 
explicable  acceptance  criteria  for  the 
Long-Term  Prognm.  the  Summer  1977 
addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  die  intended 
margin  of  safety,  rather  than  using  the 
partiulcar  version  of  die  ASME  Code 
which  was  applicable  to  the  initial 


licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
hitler  under  the  later  edition  of  the 
Coide.  The  basis  for  acceptance  criteria 
is  described  in  the  "Mark  1  Containment 
Long-Term  Program  Safety  Evaluation 
Report"  NUREC-0881.  dated  July  198a 

As  a  result  of  our  review  of  die 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Croup,  the  NRC  staff  has 
conduded  that  die  Owners  Group's 
proposed  load  defirdtion  and  structural 
assessment  techniques,  as  set  fordi  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report"  NEDO-21888,  dated 
December  1978.  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Critoia  Plant  Uidque 
Analysis  Application  Guide,"  NEDO- 
24S83-t  dated  October  197B, 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-2458a-l)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modlficatioiu  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  'The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0B81.  The  basis 
for  the  staff's  requirements  and 
conclusions  is  also  described  in 
NUREG-0661. 

m 

In  letters  dated  March  12, 1979.  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Mark  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  arid  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  in  response  to  our  letter,  the 
licensee's  letters  dated  June  29, 1979  and 
September  9, 1980  indicated  a 
commitment  to  undertake  plant-unique 
assessments  based  on  the  Owner 
Croup's  generic  assessment  techniques, 
to  modify  the  plant  systems  as  needed, 
and  also  indicated  that  its  schedule  for 
this  effort  would  result  in  a  plant 
shutdown  to  complete  the  plant 
modifications  by  October  31. 1981. 

On  October  31. 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequenUy  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 


dosely  with  die  Marie  I  Owners  Croup 
in  order  to  enoourage  partial  plant- 
unique  asseasments  and  modifications 
to  be  undertaken. 

The  modiflcatioo  schedules  submitted 
in  response  to  the  March  IZ  197B  letter 
have  subsequenUy  been  reviaad  to 
reflect  die  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  wilTbe  needed  to 
demorutrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
co^^>letlon  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  the  nature  of  die  effort 
involved  in  die  reassessment  woric  and 
in  die  design  and  iiutallation  of  the 
needed  plant  modificatioru,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  bodi  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  diat  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  die  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  acceptance  criteria  by 
Octobm  31, 1981  should  be  confirmed 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  SO  granted  to  the  licensee  on 
February  28, 1978  ordy  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  diis 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  diis 
period  whenever  practicable,  and.  in 
any  event  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not . 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  ooimection  %vith  diis 
action. 


Accordin^y.  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
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Conuniuion's  rag  ilatioiu  in  10  CFR 
Parts  2  and  sa  IT  S  HEREBY  ORDERED 
THAT  the  licenra  be  amended  to 
include  the  follow  ng  conditions: 

1.  The  licensee  i  hall  promptly  assess 
the  suppression  p(  lol  hydrodynamic 
loads  in  accordan  »  with  NQX)-Z1888 
and  NEDO-24583- 1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  mo  llfications  needed  to 
assure  that  the  fac  ility  conforms  to  the 
Acceptance  Criter  a  contained  in 
Appendix  A  to  ^a  REG-0e61  shall  be 
designed  and  its  ij  stallation  shall  be 
completed  not  late  r  than  October  31. 
1981  or,  if  the  plan  [  is  shut  down  on  that 
date,  before  the  re  lumption  of  power 
thereafter. 

VI 

The  licensee  or  iny  person  whose 
interest  may  be  af  ected  by  the  Order 
set  forth  in  Sectior  V  hereof  may 
request  a  hearing  t  within  thirty  days  of 
the  date  of  publico  tion  of  this  Order  in 
the  Federal  Regist(  t.  Any  request  for  a 
hearing  shall  be  a(  dressed  to  the 
Director,  Office  of  Muclear  Reactor 
Regulation,  U.S.  N  iclear  Regulatory 
Commission,  Was  ington,  DC  20555, 
and  to  Charles  M.  'ratt.  Assistant 
General  Counsel.  I  ower  Authority  of  the 
State  of  New  York  10  Columbus  Circle, 
New  Yorlc,  10019,  i  ttomey  for  the 
licensee. 

If  a  hearing  is  he  d  concerning  such 
Order,  the  issues  ti  i  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  11  :ensee  should  be 
required  to  prompt  y  assess  the 
suppression  pool  h  ^drodynamic  loads  in 
accordance  with  tl  e  requirements  of 
Section  V  of  this  0  rder;  and. 

2.  Whether  the  li  :en8ee  should  be 
required,  as  set  for  h  in  Section  V  of  this 


Order,  to  complete 


installation  of  plan  i  modifications,  if 
any,  needed  to  ass  ire  that  the  facility 
conforms  to  the  Ac  ceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  fo  th  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  pi  iriod  during  which 
the  licensee  may  n  quest  a  hearing  or,  in 


the  event  a  hearing 


vn 

For  further  details 
action,  refer  to  the 
which  are  availabi 
Commission's  Pubfc 
1717  H  Street,  NW 
20555  or  through 
public  document 
University  College 


ths 


the  design  and 


is  held,  on  the  date 


specified  in  an  ord  !r  issued  following 
further  proceedingi  on  this  Order. 


concerning  this 
ollowing  documents 
for  inspection  at  the 
Document  Room  at 
Washington,  DC 
Commission's  local 
at  the  State 
at  Oswego,  PenHeld 


rcom 


Library— Documents.  Oswego.  New 
York  13120. 
Alabama: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report"  General  Electric 
Topical  R^KMl.  NEDO-21888.  December 
1878. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Topical  Report,  NEDO- 
24583-1.  October  1978. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report,'* 
NUREG-Oeei.  July  1980. 

4.  Letter  dated  June  28. 1879  to  T.  A. 
Ippolito  (NRQ  from  P.  J.  Eariy  (PASNY). 

5.  Letter  dated  September  9. 1860  to  T. 
A.  Ippolito  [NRC]  from  J.  P.  Bayne 
(PASNY). 

6.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 

For  the  Nuclear  Regulatory  Commisaion. 
Damll  G.  Elseniiul, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  81-42W  F1M  l-r-«:  1:45  anl 
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[Docket  No.  50-2S9] 

TennMSM  Vali«y  Authority  (Browns 
Ferry  Nuclear  Plant,  UnH  1),  Order  for 
Modification  of  Ucensa  artd  Grant  of 
Extension  of  Exemption 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  rated  power. 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50, 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol  43,  No.  61.  March  29. 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  there  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 


a  cuffldent  margin  would  exist  to 
preclude  undue  risk  to  die  health  and 
safety  of  the  pubUc  far  an  interim  period 
while  a  mora  detailed  review  was  befaig 
conducted. 

Tlie  Commission's  evahiadon  was 
documented  in  die  NRC  staff's  l^fark  I 
Containment  Short-Term  Program 
Safety  Evahiadoo  Report"  NUREG- 
0408.  dated  December  1977.  wdiich 
concluded  duU  die  BWR  fsdlides  widi 
the  Mark  I  containment  design  oould 
continue  to  apenta  without  undue  risk 
to  die  health  and  safety  of  &e  public 
while  a  mora  comprahensive  Long-Term 
Program  was  being  conducted.  Thie 
purpose  of  the  Long-Term  Ptoffam  was 
to  define  design  basis  {jLa^  conservative) 
loads  that  an  appropriate  for  the 
anticipated  life  (40  years)  of  each  BWR/ 
Mark  I  facility,  and  to  restora  the 
original  intended  design  safety  murglnf 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Pro-am,  die  Summer  1877 
addenda  of  the  ASME  BoUer  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  Hie  basis  for  acceptance  criteria 
are  described  in  the  "Marie  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report"  NUREG-0661,  dated 
July  1880. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Ownera  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report,"  NEDO-21888,  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO- 
24583-1.  dated  October  1979. 
(subsequently  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  staff's 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  "Tlie  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-oeoi.  The  basis 
for  the  staff's  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 


m 

in  letters  dated  March  12, 1979.  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Marfc  I  units,  based  on 
the  Owmers  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  die  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  tetter,  the 
licMuee's  letter  dated  May  19. 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  e£Fort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  October  31. 1981. 

On  October  31, 1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  h«s  worked 
closely  with  the  Mark  I  Owners  Group 
during  the  development  and  changes  to 
the  acceptance  criteria  in  order  to 
encourage  partial  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  12, 1979  letter 
have  subsequendy  been  revised  to 
reflect  the  d^elopment  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staff's 
assessment  of  die  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  die  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  die  circumstances,  the  NRC 
staff  has  detemined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodjmamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
October  31. 1981  should  be  confirmed 
and  formalized  by  Order. 


IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  SO  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978,  only  for  the  time . 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  maigins  of 
safety  of  die  containment  systems  and 
will  continue  to  be  improved  during  diis 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
with  the  provisions  of  Section  V  of  VI  of 
diis  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
ParU  2  and  Sa  rr  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  foUowing  conditions: 

1.  Hie  licensee  shall  promptiy  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  wriUi  NEDO-21868 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
f4UREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0061  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  October  31, 
1981  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  FedenI  Register.  Any  request  for  a 
hearing  shall  be  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  H.  S.  Sanger,  Jr.,  Esquire,  General 


Counsel  Tennessee  Valley  Antbority, 
400  Commerce  Avenue.  BllB,  33C. 
KnoxviUe,  Tennessee  S7B0Z,  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  die  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whedier  die  licensee  should  be 
required  to  prompdy  assess  die 
suppression  pod  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  diis  Orden  and. 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  die  design  and 
installation  of  plant  modifications,  if 
any,  needed  to  assure  that  the  facility 
conforms  to  die  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0681. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.  Washington.  DC 
20555  or  throu^  the  Commission's  local 
public  document  room  at  die  Athens 
Public  library.  South  and  Forrest 
Athens.  Alabama: 

1.  "Mark  I  Contained  Program  Look 
Definition  Report"  General  Elecbic 
Topical  Report  NEDO-21888.  December 
1978. 

Z  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report  NEDO- 
24583-1,  October  1979. 

3.  "Marie  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NURE&-0661.  July  1980. 

4.  Utter  from  L  M.  Mills,  TVA.  to 
D.  G.  Eisenhut  NRC,  dated  May  19. 
1960. 

5.  Letter  to  licensee  dated  Jtmuary  13. 
1981. 

Dated  January  13. 19B1. 

For  tiie  Nuclear  Regulatoiy  Commi— ion. 
Damn  G.  Ebaohut 

Director,  Diviaioti  ofLicenBing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  M-aZM  PHad  l-27-«:  Ml  M^ 
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On  February  2  1, 1978,  the  Commission 
granted  to  the  lie  insee  an  interim 
exemption  from  I  le  requirements  of 
General  Design  C  riterion  50, 
"Containment  Di  sign  Basis,"  of 
Appendix  A  to  II  CFR  Part  50  (Federal 
Register  VoL  43.  4o.  61,  March  29, 1978). 
This  exemption  i  i  related  to  the 
demonstrated  sa  ety  margin  of  the  Marie 
I  containment  syi  tem  to  withstand 
recently  identifie  1  suppression  pool 
hydrodynamic  lo  ids  associated  with 
postulated  desigi  basis  loss-of-coolant 
accidents  and  pr  nary  system 
transients.  Althoi  gh  diere  was  a 
reduction  in  the  i  largin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  <  k>mmi8sion  found  that 
a  sulBdent  marg  s  would  exist  to 
preclude  undue  r  ik  to  the  health  and 
safety  of  the  publ  ic  for  an  interim  period 
while  a  more  deti  iled  review  was  being 
conducted. 

The  Commissic  a's  evaluation  was 
documented  in  th !  NRC  staff's  'l^ark  I 
Containment  Sho  1-Term  Program 
Safety  Evaluatioi  Report,"  NUREG- 
0408,  dated  Decei  iber  1977.  which 
concluded  that  th  i  BWR  facilities  with 
the  Mark  I  contai  unent  design  could 
continue  to  opera  e  without  undue  risk 
to  the  health  and  lafety  of  the  public 
while  a  more  con  prehensive  Long-Term 
Program  was  beii  g  conducted.  The 
purpose  of  the  Lo  ig-Tenn  Program  was 
to  deHne  design  b  isis  (i.e.,  conservative] 
loads  that  are  ap|  ropriate  for  the 
anticipated  life  (4  )  years]  of  each  BWR/ 
Mark  I  facility,  ar  d  to  restore  the 
original  intended  lesign  safety  margins 
for  each  Mark  I  c(  intainment  system.  In 
order  to  provide  i  niform,  consistent,  and 
explicable  accept  ince  criteria  for  the 
Long-Term  Progrt  m,  the  Summer  1977 
Addenda  of  the  A  SME  Boiler  and 
Pressure  Vessel  C  ode  have  been  used  as 
the  basis  for  defii  ing  the  intended 
margin  of  safety,  ather  than  using  the 
particular  versioi  of  the  ASME  Code 


■wfddk  was  applicable  to  the  initial 
Hoenslng  of  each  facility.  In  some 
instances,  tfie  allowable  stresses  are 
higher  onder  the  later  edition  of  the 
Code.  The  basis  for  aooeptanoe  criteria 
are  described  in  the  Iblark  I 
containment  Loag-Term  Ph^pam  Safiety 
Evaluation  Report."  NUREG-0e61.  dated 
July  1980. 

As  a  result  of  our  review  of  the 
extensive  ejqierimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Groiq>,  the  NRC  staff  has 
concluded  that  the  Owners  Groin's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report."  NEDO-^888.  dated 
December  1978,  and  the  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide."  NEDO- 
24583-1.  dated  October  1979. 
(subsequently  referred  to  as  NEDO^ 
21888  and  NEDO-24583-1]  and  as 
modified  in  certain  details  by  the  staffs 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  die 
original  intended  margin  of  safety  in  the 
containment  design.  "Hie  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-OOei.  The  basis 
for  the  staff's  requirements  and 
conclusions  are  also  described  in 
NUREG-0661. 

m 

in  letters  dated  March  12. 1979,  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Maric  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment  In  response  to  our  letter,  the 
lecensee's  letter  dated  May  19. 1980 
indicated  its  commitment  to  imdertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  September  30. 1982 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program, 
lliroughout  the  development  of  these 


acceptance  criteria,  the  staff  has  worked 
closely  with  die  Mark  I  Owners  Cfoup 
during  the  development  and  changes  to 
the  acceptance  oiteiia  In  order  to 
encourage  partial  plant-unique 
assessments  and  modiflcattons  to  be 
undertaken. 

The  modificatton  sdiedules  submitted 
in  response  to  die  March  12, 1079  letter 
have  subsequendy  been  reidsed  to 
reflect  die  development  of  die 
aoceptanoe  criteria  and  additional 
information  concerning  plant 
modifications  that  wlU  be  needed  to 
demonstrate  confoimanoe  with  those 
criteria.  In  consideradon  of  the  range  of 
completion  estimates  reflected  by  aU  of 
the  affected  licensees  and  die  staffs 
assessment  of  the  nature  of  die  effort 
faivohred  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  pluit  modifications,  die  staff  has 
concluded  diet  the  licensee's  proposed 
completion  schedule  is  bodi  pronqit  and 
practicable. 

Under  die  drcnmstances.  the  NRC 
staff  has  determfaied  that  die  licensee's 
commitment  to  undertake  the 
reassessment  of  s«q>pression  pool 
hydrodynamic  loacb  and  to  design  and 
complete  installation  of  dw  pUmt 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
September  SO,  1962  should  be  oonfinned 
and  fbrmalixed  by  Order. 

IV 

The  Commission  hereby  extends  the 
exemption  bom  General  Design 
Criterion  SO  of  AppeniUx  A  to  10  CFR 
Part  SO  granted  to  die  licensee  on 
February  28. 1978.  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systenu  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and,  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  la  accordance 
with  die  provisions  of  Section  V  or  VI  of 
diis  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  wdll  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d](4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impalrt  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1951  m  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  sa  mS  HEREBY  CHtDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  supptessioo  pool  hydrod^namic 
loads  in  aooordanoe  with  NBDO-21888 
and  NBDO-a4SB3-l  and  die  Acceptance 
Criteria  oonlained  in  Appendix  A  to 
NURBG-0661. 

2.  Any  plant  modifications  needed  to 
assure  that  die  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-OBBl  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  dian  September  30, 
1962  or,  if  die  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  afiiected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  clays  of 
the  date  at  publication  of  this  Order 
Federal  Register.  Any  request  for  a 
hearing  sh^  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  H  Sl  Sanger,  Jr.,  Esquire.  General 
Counsel  Tennessee  Valley  Authority. 
400  Commerce  Avenue  EllB.  33C 
Knoxville.  Tennessee  37902,  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  die  licensee  should  be 
required  to  prompdy  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  this  requirements  of 
Section  V  of  this  Order  and. 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREC- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or,  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

V  ^For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  tm  inspection  at  the 
Commission's  Public  Document  Room  at 


1717  H  Street  NW,  Washington.  DC 
20556  or  through  the  Commission's  local 
public  document  room  at  the  Athens 
Public  Library.  South  and  Forrast 
Athens,  Alabama: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report."  General  Electric 
Topical  Report,  NEDO-2188a.  December 
1978. 

2.  "Marie  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  guide," 
General  Electric  Topical  Report.  NEDO- 
24583-1,  October  197B. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0681,  July  1980. 

4.  Letter  from  L  M  Mills,  TVA,  to  D. 
G.  Eisenhut,  NRC  dated  May  19, 1980. 

5.  Leter  to  licensee  dated  January  13, 
1981. 

Dated:  ]uiuary  13, 1981. 

For  tlia  Nuclsar  Regulatcwy  CommiMioa. 
Danail  C.  Blsenhut, 

Director.  Division  ofLioBiuihg,  Office  of 
NixJeor  Reactor  Reguhtioa. 

(PR  Doc  n-azn  nW  l-ir-«:  Ictt  aaf 
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Tmvmss**  Valtoy  Auttiorlty  (Browns 
Farry  NudMr  Plant,  Unit  3);  Ordw  f or 
Motflfication  of  Ucanaa  and  Qrant  of 
Extanaion  of  Examptlon 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  ol  Facility 
Operating  License  No.  DFR-08  v^ch 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  viaaX,  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  3283  megawatts  thermal  rated  power. 
The  fadUty  consists  of  a  boiling  water 
reactor  located'at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 

On  February  28, 1978,  the  Commission 
granted  to  the  Ucensee  an  interim 
exemption  from  the  requiremei^  of 
General  Design  Criterion  50, 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Register  Vol  43,  No.  61.  March  29. 1078). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Mark 
I  containment  system  to  withstand 
reoendy  identifiied  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of-coolant 
accidents  and  primary  system 
transients.  Although  diere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  G«ieral  Design 
Criterion  50,  the  Commission  found  diat 
a  sufficient  margin  would  exist  to 


preclude  undue  risk  to  die  health  and 
safety  of  the  public  for  an  interim  period 
whQe  a  more  detailed  ^evi«w  was  beiog 
conducted. 

The  Commission's  evaluation  was 
documented  in  die  NRC  stafTs  "Mark  I 
Containment  Short-Term  Propam 
Safety  Evaluadon  Report."  NUREG- 
0408,  dated  December  1977,  which 
concluded  Uiat  the  BWR  Cadlides  widi 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  mora  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (Le..  oonservadve) 
loads  that  are  appropriate  for  the 
anticipated  life  (40  yean)  of  each  BWR/ 
Marie  I  facility,  and  to  restora  the 
original  intended  design  safety  margin^ 
for  each  Mark  I  containment  system.  In 
order  to  provide  uniform,  cotuistent.  and 
explicable  acceptance  criteria  for  the 
Long-Term  Pro-am,  the  Summer  1077 
Addenda  of  die  ASME  BoOer  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  rather  than  using  die 
particidar  venion  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  aach  fisdlity.  In  some 
instances,  the  allowable  stresses  are 
higher  under  the  later  edition  of  the 
Code.  The  basis  for  acceptance  criteria 
are  described  in  the  "Mairk  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report,"  NUREG-OOei,  dated 
July  1980. 

As  a  result  of  our  review  of  the 
extensive  experimental  and  analytical 
programs  conducted  by  the  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  that  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  tedmiques,  as  set  forth  in 
the  "Mark  I  Containment  Program  Loan 
Definition  Report"  NEDO-21888,  dated 
December  1078,  and  die  "Mark  I 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide,"  NEDO-  . 
24583-1,  dated  October  1978, 
(subsequendy  refierred  to  as  NEDO-2188 
and  NEDO-245eS-l)  and  as  modffied  hi 
certain  details  by  the  staffs  Acceptance 
Criteria,  wlU  provide  a  conservative 
basis  for  determining  whether  any 
structural  or  odwr  plant  modifications 
are  needed  to  restore  the  original 
intended  maigbi  of  safiety  in  die 
containment  design.  The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREQ-OSSl.  The  basis 
for  the  staffs  requirements  and 
conclusions  are  also  described  in 
NUREG-0861. 
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In  letters  date  d  March  12. 1979.  each 
BWR/Mark  I  lie  siuee  was  requested  by 
the  NRC  to  subi  lit  a  schedule  for 
carrying  out  an  issessment  of  the  need 
for  plant  modifii  lations  for  each  of  the 
licensee's  BWR,  Mark  I  units,  based  on 
the  Owners  Gro  iip's  proposed  generic 
load  definition  ( nd  assessment 
techniques,  and  for  the  subsequent 
installation  of  tl  e  plant  modifications 
determined  to  b !  needed  by  such  an 
assessment.  In  r  isponse  to  our  letter,  the 
licensee's  letter  dated  May  19, 1980 
indicated  its  coi  miitment  to  undertake 
plant-unique  asi  essments  based  on  the 
Owners  Group't  generic  assessment 
techniques,  to  m  odify  the  plant  systems 
as  needed,  and  i  Iso  indicated  that  its 
schedule  for  thit  effort  would  result  in  a 
plant  shutdown  :o  complete  the  plant 
modiBcations  b]  March  31. 1982. 

On  October  3: ,  1979,  the  staff  issued 
an  initial  versioi  of  its  acceptance 
criteria  to  the  af  ected  licensees.  These 
criteria  were  su)  sequently  revised  in 
February  1980  tc  reflect  acceptable 
alternative  asse  sment  techniques 
which  would  en  tance  the 
implementation  if  this  program. 
Throughout  the  (  evelopment  of  these 
acceptance  crite  ia,  the  staff  has  worked 
closely  with  the  ^ark  I  Owners  Group 
during  the  devel  >pment  and  changes  to 
the  acceptance  ( riteria  in  order  to 
encourage  partic  1  plant-unique 
assessments  anc  modifications  to  be 
undertaken. 

The  modiHcat  on  schedules  submitted 
in  response  to  th  e  March  12, 1979  letter 
have  subsequenfly  been  revised  to 
reflect  the  develi  tpment  of  the 
acceptance  crite  ia  and  additional 
information  con<  eming  plant 
modifications  th  it  will  be  needed  to 
demonstrate  con  ormance  with  those 
criteria.  In  consii  leration  of  the  range  of 
completion  estin  ates  reflected  by  all  of 
the  affected  licei  isees  and  the  staff's 
assessment  of  th  s  nature  of  the  effort 
involved  in  the  r  (assessment  work  and 
in  the  design  anc  installation  of  the 
needed  plant  mc  iifications,  the  staff  has 
concluded  that  t  e  licensee's  proposed 
completion  schei  ule  is  both  prompt  and 
practicable. 

Under  the  circ  imstances,  the  NRC 
staff  has  determ  ned  that  the  licensee's 
commitment  to  u  ndertake  the 
reassessment  of  luppression  pool 
hydrodynamics  oads  and  to  design  and 
complete  install)  tion  of  the  plant 
modifications,  if  any,  needed  to  conform 
to  the  generic  ac  »ptance  criteria  by 
March  31, 1982  a  lould  be  conflrmed  and 
formalized  by  O  der. 


IV 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28, 1978.  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  the 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 
writh  the  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Conmiission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that 
the  license  be  amended  to  include  the 
following  conditions: 

1.  The  licensee  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  ion  accordJonce  with  NEDQ-21888 
and  NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  modifications  needed  to 
assure  Uiat  the  facility  conforms  to  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  shall  be  designed  and  its 
installation  shall  be  completed  not  later 
than  March  31, 1982  or,  if  the  plant  is 
shutdown  on  that  date.-before  the 
resumption  of  power  thereafter. 

VI  / 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


and  to  R  S.  Sanger.  Jr.,  Eiquire,  General 
CouomL  TenncMee  Valley  AuOiority. 
400  Commerce  Avmue.  BllB,  33C 
Knoxville.  Tenneaaee  S7902,  attorney  for 
the  licensee. 

If  a  hearing  is  held  noncwmfng  such 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  the  Ucenaee  sbould  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  In 
accordance  with  tlw  requirements  of 
Section  V  of  this  Order  and. 

2.  Whether  the  licensee  should  be 
required,  as  set  forth  in  Section  V  of  this 
Order,  to  complete  the  design  and 
installation  of  plant  modifications,  if 
any.  needed  to  assure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0861. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensee  may  request  a  hearing  or.  in 
the  event  a  hearing  is  held,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

vn 

• 
For  further  details  concerning  this 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.  Washington,  E)C 
20555  or  through  the  Commission's  local 
public  document  room  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens.  Alabama: 

1.  "Mark  I  Containment  Program  Load 
Definition  Report."  General  Electric 
Topical  Report.  NEDO-21888.  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide." 
General  Electric  Topical  Report,  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report," 
NUREG-Oeei,  July  1980. 

4.  Letter  from  L  M.  Mills,  TVA,  to  D. 
G.  Eisenhut,  NRC,  dated  May  19, 198a 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1981. 
For  the  Nuclear  Regulatoiy  Conunisaion. 
DaiieO  G.  Ebanliut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  M-«n  FUad  t-t7-n:  MS  mm] 
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vannoiK  Yankaa  Nuolaar  Powar  Cocp. 
ivarmonc  Tamav  mmaar  rww 
naniK  mvsr  nir  HoamcHBon  oi 
Ueanaa  and  Qrant  of  Exiafialon  of 
Exampllon 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  llcenaae)  is  the  holder 
of  Facility  Operating  Licence  Na  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1503  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Windham  County,  VemumL 

On  February  28, 1978,  die  Commission 
granted  to  die  licensee  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  50. 
"Containment  Design  Basis,"  of 
Appendix  A  to  10  CFR  Part  50  (Federal 
Ragistar  Vol  43,  No.  61,  March  29, 1978). 
This  exsnqition  is  related  to  the 
demonstrated  safety  maigin  of  the  Mark 
I  containment  system  to  withstand 
recentiy  identified  suppression  pool 
hydrodynamic  loads  associated  with 
postulated  design  basis  loss-of -coolant 
accidents  and  primary  system 
transients.  Although  diere  was  a 
reduction  in  the  margin  of  safety  from 
that  called  for  by  General  Design 
Criterion  50,  the  Commission  found  that 
a  sufBdent  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
while  a  more  detailed  review  was  being 
conducted. 

The  Commission's  evaluation  was 
documented  in  the  NRC  stafi^s  "Mark  I 
Containment  Short-Term  Program 
Safety  Evahiation  Report."  NUREG- 
0408,  dated  December  1977,  which 
concluded  that  the  BWR  facilities  with 
the  Mark  I  containment  design  could 
continue  to  operate  without  undue  risk 
to  the  health  and  safety  of  the  public 
while  a  more  comprehensive  Long-Term 
Program  was  being  conducted.  The 
purpose  of  the  Long-Term  Program  was 
to  define  design  basis  (i.e.,  conservative] 
loads  that  are  appropriate  for  the 
anticipated  life  (40  years]  of  each  BWR/ 
Maik  I  facility,  and  to  restore  the 
original  intended  design  safety  mai^s 
for  each  Mark  I  containment  systems.  In 
order  to  provide  uniform,  consistent  and 
explicable  acceptance  criteria  for  the 
Long-Term  Program,  the  Summer  1977 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  have  been  used  as 
the  basis  for  defining  the  intended 
margin  of  safety,  ratiier  than  using  the 
particular  version  of  the  ASME  Code 
which  was  applicable  to  the  initial 
licensing  of  each  facility.  In  some 


instances,  the  allowable  stretsefl  are 
higher  under  the  later  edition  of  tfaa 
Coide.  The  basis  for  acceptance  criteria 
is  desolbed  in  the  "Mark  I  Containment 
Long-Term  Program  Salety  Evaluation 
Report"  NUREG-Oasi.  dated  luly  198a 

As  a  result  of  our  review  ot  the 
extensive  experimental  and  analytical 
programs  conducted  by  (ha  Mark  I 
Owners  Group,  the  NRC  staff  has 
concluded  diat  the  Owners  Group's 
proposed  load  definition  and  structural 
assessment  techniques,  as  set  fbrtii  in 
the  "Mark  I  Containment  Program  Load 
Definition  Report"  NEDO-21888.  dated 
December  1978,  and  the  "Mark  1 
Containment  Program  Structural 
Acceptance  Criteria  Plant  Unique 
Analysis  Application  Guide."  NEDO- 
24583,  dated  October  1979, 
(subsequentiy  referred  to  as  NEDO- 
21888  and  NEDO-24583-1)  and  as 
modified  in  certain  details  by  the  stafTi 
Acceptance  Criteria,  will  provide  a 
conservative  basis  for  determining 
whether  any  structural  or  other  plant 
modifications  are  needed  to  restore  the 
original  intended  margin  of  safety  in  the 
containment  design.  The  staff's 
Acceptance  Criteria  are  contained  in 
Appendix  A  to  NUREG-0861.  The  basil 
for  the  staff's  requirements  and 
conclusions  is  also  described  in 
NUREQ-oeei. 

m 

In  letters  dated  March  IZ  1979.  each 
BWR/Mark  I  licensee  was  requested  by 
the  NRC  to  submit  a  schedule  for 
carrying  out  an  assessment  of  the  need 
for  plant  modifications  for  each  of  the 
licensee's  BWR/Maik  I  units,  based  on 
the  Owners  Group's  proposed  generic 
load  definition  and  assessment 
techniques,  and  for  the  subsequent 
installation  of  the  plant  modifications 
determined  to  be  needed  by  such  an 
assessment.  In  response  to  our  letter,  the 
licensee's  letter  dated  July  25, 1980 
indicated  its  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
techniques,  to  modify  the  plant  systems 
as  needed,  and  also  indicated  that  its 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  November  30, 1981. 

On  October  31, 1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees,  lliese 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 


unique  aneasBwntt  and  nodiflcattoas 
to  b«  undartakao. 

The  modifteatfcin  sdiadnles  subaiittad 
in  response  to  die  March  12.  U79  latter 
have  subsaquently  baan  ravlaad  to 
reflect  Ina  davalopaient  of  tna 
acceptanoa  critaria  and  addittoaal 
information  concerning  plant 
modiflcatf ons  that  will  be  needed  to 
demonstrate  oonfonnance'With  Iboaa 
criteria.  In  oonsldaratioo  of  die  range  of 
completion  aatimatas  reflected  by  aU  of 
the  affected  Uoenaaas  and  the  staffs 
assassment  of  die  nature  of  die  effort 
involved  In  dw  reasaeasment  work  and 
in  the  design  and  installation  of  the 
needed  pluA  modifications,  the  staff  has 
concluded  that  die  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circumstances,  the  NRC 
staff  has  determined  that  die  licensee's 
commitment  to  undertake  the 
reassessment  of  simpression  pool 
hydrodynamic  loacu  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
Noveniier  30. 1961  shotdd  be  conflnned 
and  formalized  by  Order. 

IV 

The  Commission  hereby  extends  the 

exemption  from  General  Design  

Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978,  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  diis 
period  whenever  practicable,  and.  in 
any  event,  all  needed  improvements,  if 
any.  must  be  completed  in  accordance 
with  die  provisions  of  Section  V  or  VI  of 
this  Order. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
this  exemption,  that  such  exemption  is 
authorized  by  law.  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest 
The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


Accordingly,  pursuant  to  die  Atomic 
Energy  Act  of  1954.  as  amended,  and  dia 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  orderad  that 
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the  license  be  a  aended  to  include  the 
following  condi  ions: 

1.  The  license  t  shall  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accord  nee  with  NEDO-21888 
and  NEDO-245(  3-1  and  the  Acceptance 
Criteria  contain  »d  in  Appendix  A  to 
NUREG-0661. 

2.  Any  plant  i  todifications  needed  to 
assure  that  the  I  idlity  conforms  to  the 
Acceptance  Crii  sria  contained  in 
Appendix  A  to  1  IUREG-06ei  shall  be 
designed  and  iti  installation  shall  be 
completed  not  li  ter  than  November  30, 
1981  or,  if  the  pi  mt  is  shut  down  on  that 
date,  before  the  resumption  of  power 
thereafter. 

VI 

The  licensee  c  r  any  person  whose 
interest  may  be  iffected  by  the  Order 
set  forth  in  Sect  Dn  V  hereof  may 
request  a  hearir  { within  thirty  days  of 
the  date  of  pubL  :»tion  of  this  Order  in 
the  Federal  Regliter.  Any  request  for  a 
hearing  shall  beUddressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Sfuclear  Regulatory 
Commission,  Wi  shlngton.  DC  20555, 
and  to  John  A.  R  tscher.  Esquire,  Ropes 
and  Gray,  225  Fi  anklin  Street  Boston, 
Massachusetts  C 1581,  attorney  for  the 
licensee. 

If  a  hearing  is  leld  concerning  such 
Order,  the  issuei  to  be  considered  at  the 
hearing  shall  be: 

1.  Whether  thi  licensees  should  be 
required  to  proo  ptly  assess  the 
suppression  poo  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  thit  Order  and, 

2.  Whether  thi  licensee  should  be 
required,  as  set  orth  in  Section  V  of  this 
Order,  to  compli  te  the  design  and 
installation  of  pent  modifications,  if 
any,  needed  to  a  isure  that  the  facility 
conforms  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  beco  ne  effective  on 


expiration  of  the 
the  licensee  maj 


period  during  which 
request  a  hearing  or,  in 
the  event  a  hear  ng  is  held,  on  the  date 
specified  in  an  c  rder  issued  following 
further  proceedii  igs  on  this  Order. 

vn 


NN, 


For  further  derails 
action,  refer  to 
which  are  avail^le 
Commission's  Pf  blic 
1717  H  Street, 
20555  or  through 
public  document 
Memorial  Ubrai  y 
Brattleboro,  Ver  nont: 

1.  "Mark  I  Coi  tainment 
Definition  Repoi  t. 


concerning  this 
following  documents 
for  inspection  at  the 
Dociunent  Room  at 
.  Washington,  DC 
the  Commission's  local 
room  at  the  Brooks 
,  224  Main  Street, 

Program  Load 
"  General  Electric 


Topical  Report,  NEDO-21888.  December 
1978. 

2.  "Mark  I  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report.  NEDO- 
24583-1,  October  1979. 

3.  "Marie  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0661,  July  19ea 

4.  Letter  from  R.  L  Smith,  VYNPC  to 
T.  A.  IppoUto  NRC  dated  July  25, 196a 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated:  January  13, 1901. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Elsenhul, 

Director,  Diviaioa  ofUceiwing,  Offioa  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  n-vra  nud  x-a-tm  ms  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  17472;  Fla  No.  8R-C80E- 


(I 
1tiO-29] 


CMcago  Board  OptkNW  Exchange, 
Inc^  Salf-Raguiatory  Organizationa; 
ProfMaad  Rula  Change 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b](l],  as  amended  by  Pub.  L 
No.  94-29, 16  Qune  4. 1975),  notice  is 
hereby  given  that  on  December  22, 1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

Additions  are  italicized  and  deletions 
are  bracketed. 

Financial  Arrangements  of  Market- 
Makers 

Rule  8.10.  Each  Market-Maker  who 
makes  an  arrangement  to  finance  his 
transactions  as  a  Market-Maker  must 
[inform]  identify  to  the  Exchange  [of]  the 
source  [name]  of  the  financing  [creditor] 
and  [the]  its  terms  [of  such 
arrangement].  The  Exchange  must  be 
informed  immediately  of  the  intention  of 
any  party  [(1)]  to  terminate  or  change 
any  such  arrangement.  [,  or  (2)  to  issue  a 
margin  call.  On  a  form  prescribed  by  the 
Exchange,  a  Market-Maker  must  submit 
to  the  Exchange  a  monthly  report  of  his 
use  of  credit  pursuant  to  this  rule.] 

Financial  Reports 

Rule  15.5.  No  change. 
.  .  .  Interpretations  and  Policies: 

.01    No  change. 


4)2    On  a  fbntt  prescribed  by  the 
Exchange,  a  Market'Maker  miut  submit 
to  the  Exchange  a  monthly  report  of  his 
use  of  credit  under  Section  220.4(g)  of 
Regulation  TttftlM  Board  of  Governors 
of  the  Federal  Reserve  System. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Hie  ptupose  of  the  change  is  to  clarify 
that  any  type  of  arrangement  for 
Maiicet-Maker  financing  must  be 
disclosed  to  the  Exchange  under  Rule 
8.10  and  to  move  to  Rule  VSA,  a  more 
appropriate  location,  the  requirement 
that  a  monthly  report  respecting  use  of 
Regulation  T  credit  be  filed  witii  the 
Exchange. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  section  0(b)(5)  because 
the  change  is  part  of  the  (SOS's  attempt 
to  prevent  fraudulent  and  manipulative 
acts  and  practices  in  order  to  protect 
investors  and  the  public  interest 

No  comments  were  solicited  or 
received  with  respect  to  this  proposed 
rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  will  impose 
any  burden  on  competition. 

On  or  before  March  4, 1961,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will- 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Penons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
avaUable  for  inspection  and  copying  in 
the  Public  Reference  Room.  Securities 
and  Exchange  Commission,  1100  L 
Street  N.W.,  Washington.  D.C  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


•hoiUd  be  submitted  on  or  before 
Febniaiy  13, 19BL 

Par  the  Coaunlnton  by  the  Division  of 
Market  Reguletion.  purauant  to  delegated 
autfaofitir. 

Stcntofy, 

January  19l  1981. 

in  Doc  n-Mn  FOad  l-27-ai:  ktt  aol 
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FMwalion  of  Labor  and 
of  bidiMlrW  OrgantaatiofM 
Invaalinant  TriMt;  FMng  of 
lOrOrdarofttM 


Suapanaion  of  Paymant  for  Gacuiillaa 
1  for  nadamption,  ancrordar 
I  Sucli  ftoliaf  on  a  Tamporary 


January  21, 1981. 

In  the  matter  of  American  Federation 
of  Labor  and  CongreM  of  Industrial 
Organizations  Mortgage  Investment 
Trust.  BIS  Sixteenth  Street.  N.W. 
Washington.  D.C  20006  (812-4799). 

Notice  is  hereby  given  that  American 
Federation  of  Labiar  and  Congress  of 
Industrial  Oiganizations  Mortgage 
Investment  Thist  ("Trust"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  non- 
diversified  management  investment 
company,  filed  an  application  on 
January  12. 1961.  and  amendments 
thereto  on  January  13, 1981.  and  January 
19, 1961.  requesting  an  order  of  the 
Commission  pursuant  to  Section  22(e)(3) 
of  the  Act  permitting  the  partial 
suspension  of  payment  for  securities 
tendered  to  the  Trust  for  redemption, 
such  order  to  continue  until  either  (1)  10 
days  after  final  resolution  of  any 
possible  claim  against  the  Trust  for 
alleged  income  tax  deficiencies,  or  (2) 
the  Commission,  on  its  own  initiative, 
terminates  the  order  applied  for  herein. 
The  application  further  requests  that 
such  orider  be  made  effective  as  of 
January  22. 1981.  on  a  temporary  basis, 
pending  issuance  of  an  order  following 
appropriate  notice  and  opportimity  for 
hearing.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  siunmarized  below. 
The  Trust  states  that  it  is  a 
commingled  trust  fund  and  was  created 
in  1904  under  the  laws  of  the  District  of 
Columbia.  The  Trust  is  dapitalized 
solely  by  limited-voting  Participation 
Certificates  ("Certificates")  owned 
almost  entirely  by  union  oiganizations 
affiliated  with  the  American  Federation 


of  Labor  and  Congress  of  Industzlal 
Organizations  ["AFLrdCy')  and  tfieir 
qualified  labornnanagement  walfaia, 
pension  or  retirement  plans  ("benefit 
plans")  as  described  in  Sections  401(a) 
or  SOl(c)  of  the  Internal  Revenue  Code 
of  19S4.  as  amended  (the  "Code").  Since 
January  1. 1978,  the  Trust  has  not  issued 
any  additional  Certificates. 

The  Thut  states  that  Its  investment 
objective  Is  to  provide  a  safe,  dlvwsifled 
investment  opportunity  to  union 
oiganizations  affiliated  with  the  AFL- 
CIO  and  their  benefit  plans  through  a 
mortgage  investment  program. 
According  to  the  application,  the  Trust 
invests  only  in  federally  insured  or 
guaranteed  first  mortgage  loans  and 
construction  loans  secured  by  single- 
family  houses  or  multi-family 
apartments  and  in  such  other  federally 
insured  or  guaranteed  mortgage  loans  as 
may  be  approved  by  its  Board  of 
Trustees  ('Trustees").  The  Trust  further 
states  that  all  such  mortgage 
investments  be  in  union4>uilt  projects. 

The  application  states  that  the  Trust's 
Certificates  are  entitied  to  participate 
equally  on  a  pro-rata  basis  in  semi- 
annual distributions  of  net  income 
earned  during  the  preceding  six-month 
period.  According  to  the  application. 
Certificates  are  redeemable  at  tiielr  net 
asset  value  as  of  quarterly  valuation 
dates  and  payment  upon  redemption  is 
made  within  seven  days  after  the 
determination  of  the  Trust's  net  asset 
value  as  of  such  valuation  date.  The 
application  also  states  tiiat  it  takes  the 
Trust  firom  two  to  three  weeks  after  each 
valuation  date  to  calculate  its  net  asset 
value  as  of  that  date. 

Since  its  inception  in  1964.  the  Thut 
states  that  it  has  consistentiy  taken  the 
position  Uiat  it  is  a  "simple  trust" 
taxable  only  on  realized  capital  gains,  or 
a  "labor  organization"  wholly  exempt 
from  income  tax  and  has  filed  its 
fiduciary  income  tax  returns  with  the 
Internal  Revenue  Service  (die  "IRS") 
and  Uie  District  of  Columbia  ("D.C")  as 
a  simple  trust  The  Trust  further  states 
Uiat  prior  to  its  filing  its  first  federal 
income  tax  return  the  Trust  requested  a 
ruling  from  die  IRS  as  to  whether  it 
would  be  taxed  as  simple  trust 
According  to  the  application,  the 
response  of  the  IRS  to  that  ruling  i«quest 
was  not  consistent  with  the  position  of 
the  Trust  that  it  is  a  simple  trust  for 
federal  income  tax  purposes,  but  the  IRS 
has  never  challenged  the  Trust's 
position  that  it  is  a  simple  trust  The 
Trust  states  that  to  resolve  the 
uncertainty  as  to  its  tax  status,  it 
applied  for  a  ruling  confirming  its  tax 
status  as  a  simple  trust  The  Trust 
further  states  that  die  National  Office  of 


the  IRS  declined  to  rule  oo  Its  laquaat  oo 
the  grounds  tfut  U  ooaoeniad  matters 
involving  prior  taxable  jraara. 
The  Thist  states  diat  00  October  2S. 

1979.  it  filed  with  die  IRS  an  Application 
for  Recognltioa  of  Bxaopttoo  ("IRS 
Applicattool  •*  >  li^  omniiation 
under  Section  801(cK6)  of  the  Coda.  The 
Trust  fiulfaer  sUtas  diat  in  Deoenrfwr, 

1980,  the  Exempt  Oiganizations  Brandi 
of  the  IRS  advised  die  Thist  diat  its  IRS 
Application  would  be  denied  on  die 
grounds  diat  the 'ftust  is  a  tseder 
oiganization"  under  Section  802  of  the 
Code.  Because  of  the  denial  of  its  IRS 
Application,  the  Trust  states  diat  die 
IRS  may  assert  a  tax  deficiency  against 
it  for  the  fiscal  years  ended  June  30. 
1977.  and  June  3a  1978.  According  to  the 
application,  if  such  a  tax  deficiency  is 
assessed,  the  Thist  estimates  the 
amount  widi  biterest  to  December  31. 
196a  including  any  D.C  deficiency  and 
widiout  penalties,  to  be  as  much  as 
$8,378,459.  The  Thist's  net  asset  value  as 
of  December  31. 198a  was  i65.342.37a 

The  Trust  states  diat  because  it 
believes  there  are  substantial  grounds  to 
defend  its  position  should  the  IRS  and 
D.C  allege  any  tax  deficiency,  it  is  not 
probable  dut  liability  on  account  of  die 
tax  situation  would  have  a  material 
effect  on  its  flnennial  poeition  and. 
therefore,  accrual  of  a  charge  to  income 
and  establishment  of  a  loss  reserve  is 
not  proper.  However,  according  to  the 
application,  shice  the  IRS  may  seek  to 
impose  liability  for  the  possible  tax 
deficiency,  die  Trust  believes  diat  any 
such  liability  should  fall  evenly  on  all 
potentially  affected  oertificateholders. 
To  diat  end.  die  Thut  states  diet  it 
believes  it  approprtate  to  establish  a 
medianism  diat  will  insure  that  all 
present  certiflcateholders  of  die  Trust 
are  treated  equally  v^e&er  or  not  diey 
choose  to  redeem  their  interests.  The 
Trust  further  states  diat  it  is  die  opinion 
of  iU  Trustees  diat  diose 
certificateholders  who  duwse  to  redeem 
now  should  not  receive  a  more 
favorable  treatment  than  those  who 
choose  to  retain  dieir  Certificates.  The 
Trust  also  states  that  widi  respect  to 
those  certiflcatdiolders  who  have 
already  redeemed  without  having  any 
amount  withheld  on  account  of  the         ' 
possible  income  tax  Uability.  the 
Tnutees  have  made  no  dedsion 
whether  and  to  what  extent  any  effort 
might  be  made  to  recoup  diose  possible 
overpayments.  According  to  ^ 
application,  the  Trustees  believe  diat  no 
decision  is  q>proprtate  widi  respect  to 
those  possible  oveipaymenta  until  the 
fact  and  amount  of  any  inffynt  tax 
Uability  is  known.  The  Thut  states  that 
for  the  foregoing  reasons,  die  Trustees 
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have  proposed  tie  following  plan  for 
partial  suspenaic  a  of  payments  of 
Certificates  tend  ired  for  redemption 
("Plan")  which  e  fective  date  would  be 
December  31, 191  0. 

Pursuant  to  thi  IHan,  the  Trustees 
have  adopted  as  the  amount  at  risk  for 
the  possible  fede  ral  and  D.C  income  tax 
deficiency  {"Am(  unt  at  Risk")  to  be 
$11378.835  as  of  Tecember  31,  lOSa 
which  is  $65^  p  !r  Certificate 
outstanding  (the  'Per  Unit  Allowance"). 
According  to  the  Plan,  when  a 
Certificate  is  pre  ented  for  redemption 
the  holder  thereo  '  will  receive  the  net 
asset  value  of  thi  Certificate  less  the  per 
Unit  Allowance,  n  addition,  the  Trust 
shall  issue  to  thelholder  of  the  redeemed 
Certificate  a  Not  ce  of  Continuing 
Interest  in  the  Tr  isL  A  Continuing 
Interest  will  be  d  itermined  as  of  the 
date  a  Certificate  is  tendered  for 
redemption  by  di  aiding  the  Per  Unit 
Allowance  by  thi  net  asset  value  of  the 
Trust  and  shall  ei  ititle  the  holder  thereof 
to  vote  and  to  dit  tributions  of  income 
form  the  Trust  on  the  basis  of  the 
amount  of  such  ii  terest  Under  the  Man 
the  Trust  may  rei  ise  the  Amount  at 
Risk,  thereby  pro  tpectively  altering  the 
Per  Unit  Allowan  :e  should  events 
suggest  that  the  a  nount  required  to 
cover  the  final  rei  olution  of  the  possible 
tax  deficiency  be  different  from  the 
amount  previousl  r  estimated.  Finally, 
upon  the  resoIuti<  n  of  the  possible  tax 
deficiency,  there  ihall  be  paid  in 
redemption  of  ea(  h  Continuing  Interest 
the  di^erence  bel  ween  the  Per  Unit 
Allowance  and  tli  e  actual  cost  of  the 
final  resolution. 

Section  22(e](3]  of  the  Act  provides 
that  the  Commiss  on  may,  by  order,  for 
the  protection  of  I  le  security  holders  of 
the  company,  per  nit  a  registered 
investment  compi  ny  to  suspend  the 
right  of  redemptic  n,  or  postpone  the  date 
of  payment  or  sat  sfaction  upon 
redemption  of  an;  redeemable  security. 

The  Trust  also  equests  that  the 
Commission  issue ,  together  with  this 
notice,  a  temporal  y  order,  effective 
January  22, 1981.  lermitting  suspension 
of  a  portion  of  the  payment  due  upon 
redemption  of  the  Trust's  outstanding 
redeemable  Certi  icates,  as  set  forth  in 
the  above-descril  id  Plan,  such  order  to 
continue  in  effect  until  further  action  is 
taken  by  the  Com  nission. 

The  Commissio  i  has  considered  the 
matter  and  hereb; '  finds,  on  the  basis  of 
the  information  si  ited  in  the  application, 
that  it  is  necessar  r  for  the  protection  of 
security  holders  o  '  the  Trust  that  there 
be  issued,  togethe  r  with  the  notice  of  the 
application,  a  tem  porary  order 
permitting,  imtil  fi  irther  order  of  the 
Commission,  the  i  uspension  of  a  portion 
of  the  payment  di  e  upon  redemption  of 


the  Trust's  Certificates  in  the  manner 
provided  in  the  Plan.  It  should,  however, 
be  noted  that  the  Commission  makes  no 
finding  as  to  whether  die  amounts  of  the 
Per  Unit  Allowance  or  Amount  at  Risk 
are  appropriate. 

It  is  ordered,  pursuant  to  Section 
22(e)(3)  of  die  Act,  diat  die  Trust  be,  and 
hereby  is,  permitted,  from  January  22. 
1981.  until  further  order  of  the 
Commission,  to  suspend  a  portion  of  the 
payment  due  upon  redemption  of  its 
outstanding  Certificates,  as  set  forth  in 
die  Plan. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  17. 1961,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C  20548.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the  Trust  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
matter  herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  order,  wnll  receive  any  notices 
and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
Ceotge  A.  ntwimmons, 
Secretary. 

|FR  Doc  n-3l>U  Filed  1-27-n:  S;4S  «m| 
■UMQ  COOC  I0KM>1-I1 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Priviieges  and  of  Opportunity  for 
Hearing 

January  21. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section- 12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 


trading  privileges  in  the  fidlowing 
stocks: 

CSX  Coipontion.  Commoo  Stock,  tl  Pn 

Vahie  (File  Na  7-SM3}i 
JWT  Group,  Inc.,  Common  Stock,  tlO  Par 

Value  (File  Na  7-5844). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11, 1961 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  2054a  Poflowing  diis 
opportunity  tot  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
applications  are  consistent  with  die 
maintenance  of  fair  and  oideriy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ceoty  A.  Rtislminuua, 

Secretary. 

|FR  Doc  n-JOao  RM  1-17-M;  k45  ■»] 
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Heart  of  America  Qroerth  Fund,  bio; 
FWng  of  Applcation  for  an  Order 
Declaring  That  Applcant  Haa  Ceaaed 
to  he  an  Investment  Company 

January  21, 19S1. 

In  the  matter  of  Heart  of  America 
Growdi  Fund,  Inc.,  Suite  120, 1900  West 
47th  Place,  Shawnee  Mission,  Kansas 
86205(811-1958). 

Notice  is  hereby  given  that  Heart  of 
America  Growth  Fund,  Inc. 
("Applicant"),  registered  under  Uie 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  December  3, 1980. 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  a  Delaware  corporation, 
registered  under  the  Act  on  October  16, 
1969.  On  November  19, 1969,  it  filed  a 


registntioo  ftatement  (File  No.  2-3S322) 
tmder  dM  Secnritiet  Act  of  1933  to  make 
■.public  offBriog  of  shares  of  its  common 
stodc  TUs  ngistration  statemmt 
became  eCEsctive  oo  April  6. 1971.  and 
the  initial  public  offering  of  Applicant's 
common  stock  commenced  on  April  7. 
1971.  As  of  September  30. 198Qi 
Applicant  had  outstanding  115,199  J94 
riiares  of  common  stodc  having  an 
aggregate  net  asset  value  of  97i7,129.  or 
$6.57  per  share. 

According  to  the  aH>lication.  on  May 
2a  1980.  AiqiUcanf  s  Board  of  Directors 
adopted  a  resolution  recommending  the 
dissolution  and  liquidation  of  Applicant 
and  calling  a  meeting  of  Applicant's 
riiareholders  to  consider  and  act  upon 
such  dissolution.  At  the  meeting  held  on 
July  IS.  I960.  Applicant's  shareholders, 
by  an  aCBrmative  vote  of  00.273.999 
shares  out  of  1154i65J30  shares  then 
outstanding,  adopted  a  resolution 
authorizing  the  dissolution  and 
liquidation  of  Applicant,  and  authorized 
Applicant's  Board  of  Directors  and 
PKsident  to  execute  any  and  all 
documents  necessary  to  effectuate  sudi 
action.  ^>pUcant  converted  all  its  assets 
to  cash,  anid  on  October  24. 1980, 
distributed  checks  to  its  remaining 
shareholders  in  the  amount  of  $6.57  per 
share,  which  induded  $.32  per  share  as 
ordinary  income  and  $0.25  per  share  as 
a  liquidating  distribution. 

The  application  states  that  all  of 
Applicant's  assets  have  been  distributed 
to  die  shareholders  except  for  $4457.17 
(which  represented  the  net  asset  value 
of  shares  held  by  72  persons  who  could 
not  be  located  despite  the  best  efforts  of 
Applicant's  officers,  agents  and 
employees)  which  has  been  placed  in  an 
escrow  account  lids  escrow  account 
continues  to  hold  the  above  proceeds  for 
the  benefit  of  the  72  lost  shareholders. 
The  Escrow  Agreement  provides  that  all 
fees  and  charges  of  the  Escrow  Agent 
will  be  paid  by  Applicant's  former 
investment  adviser.  Heart  of  America 
Investment  Services,  Inc..  or  prindpal 
underwriter,  Weinrich  Zitzmann 
Whitehead,  Inc.  All  of  the  Applicant's 
expenses,  other  than  brokerage  costs, 
interest  and  taxes,  in  excess  of  1  Vi%  of 
the  average  daily  net  asset  value  of 
Applicant  were  directly  paid  by  such 
investment  adviser  or  principal 
underwriter. 

A|q>licant  states,  among  other  things, 
that  it  currently  has  no  assets;  that  it  has 
no  known  liabilities  outstanding  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  It  further 
states  that  it  is  not  now  engaged  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs,  nnally.  Applicant  states  that  it 


has  filed  a  Certificate  of  Dissdution 
witii  the  Secretaiy  of  State  of  Ddaware. 
Such  filing  resulted  in  die  dissolution  of 
'  Applicant  pursuant  to  the  laws  of 
Delaware. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  wfaniever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  diat  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  tibe 
effectiveness  of  such  ottier  the 
registration  of  sudi  company  shall  cease 
to  be  in  effect 

Notice  is  further  given  dut  any 
interested  person  may,  not  later  than 
February  19, 1981,  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  die  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  amtroverted. 
or  he  may  request  diat  he  be  notified  if 
die  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  sudi  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certiflcate)  shall  be  filed 
contemporaneously  with  die  request  As 
provided  by  Rule  O-S  of  the  RuIm  and 
Regulations  promulgated  under  die  Act 
an  order  disposing  of  the  appUcaUon 
herein  will  be  issued  as  of  course 
foIlo«ving  said  date  unless  die 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
induding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commiasion,  by  tlie  Divitlon  of 
Invektnent  Management,  punuant  to 
delegated  authority. 
Geocge  A.  FltniininonB, 
Secretary. 

(FK  Oocn-lOSl  FIM  l-27-n;  S:4laii4 
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Kidd^aRM- OvwMM  FinanM  NV; 
Application  To  Withdraw  From  LMbig 
■na  nsywumon 

January  21. 1981. 

In  die  matter  of  IQdde,  Walter 
Overseas  Finance  NV  5%  Convertible 


Subordinated  Guaranteed  Debentures 
Due  1980  (File  Na  1-6884). 

The  above  named  issuer  has  filed  an 
ai^UcatioD  with  the  Securities  and 
Exdiange  Commission  pursuant  to 
Section  12(d)  of  die  Securities  Rxriiai^ 
Act  of  1834  (die  "Acfl  and  Rule  12d2- 
2(d)  promulgalBd  tfaereambr.  to 
withdraw  the  spedfled  security  from 
listing  and  registratioo  oo  die  New  Yoii 
Stock  Exchuige,  Inc.  rNYSBl. 

The  reasons  alleged  fai  the  applicatioo 
for  wididrawing  dUs  secnity  frimi  listing 
and  registration  indude  the  following: 

1.  The  subfect  debentures  of  Walter 
Kidde  Overseas  Finance  NV  (die 
"Company")  have  been  listed  on  die 
NYSE  since  diey  were  issued  in  1980. 
The  NYSE  has  advised  die  Company 
that  one  debenture  was  traded  during 
the  calendar  year  1870  and  diat  diere 
has  been  no  trading  in  the  debentures 
since  diat  time.  During  die  pwiod  1870 
to  December  18. 1980,  die  Natfooal 
Quotation  Bureau  repocts  diat  there 
have  been  no  published  quotations  for 
the  debentures  in  the  over-the-counter 
market  Therefore,  ^  Company  has 
'  determined  that  the  continued  expenses 
do  not  {ustify  m«int«>ntt^  the  listing  of 
die  debentures  on  the  Rxchange, 

Any  interested  person  may.  on  or 
before  February  11. 1061.  submit  by 
letter  to  die  Secretaty  of  the  Securities 
and  RxdiaiMB  Oomniission.  Washii^jtoo. 
D.C  20640.  Mcts  bearing  upon  whether 
the  applicatioa  has  been  made  in 
accordance  writh  die  rules  of  the 
Exdiang*  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  fbr  the 
protection  of  investors.  The 
Commission,  based  on  die  infotmation 
submitted  to  it  will  issue  an  order 
granting  die  application  after  the  date 
mentioned  above,  unless  die 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiaeloii,  liy  the  Diviakm  of 
Market  Regulation,  pursuant  to  deimaled 
authority. 

Geoffs  A.  Fttninmons. 

Seavtary. 

(FR  Doc.  ai-MK  HM  1-0-ai:  •«  a4 


Mdwoot  Slock  Emhango,  bie^ 


rnviiagov  ana  Of  ^ppofwniqf  lor 


January  21.  tsn. 

The  above  named  national  securities 
exdiange  has  filed  applicaHons  wid^  the 
Securities  and  Rxdiange  Commission 
pursuant  to  Section  12(fXl)(B)  of  die 
Securities  Exchange  Act  of  1834  and 
Rule  12f-l  thereunder,  for  unlisted 
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trading  privileg^  la  tfie  foQowing 
•tocks: 


Ub«Tty  Natknd 
CommoD  Stodc 
5849); 

SulUir  Corporation 
Valna  (File  No. 


I  irannoe  Holding  Co„ 
8P»rVahw(FUeNa7- 


Common  Stock  No  Par 
-8846). 


These  securltiefl  an  liated  and 
registered  on  on  i  or  more  other  national 
securities  excha  iges  and  are  reported  ui 
the  consolidatec  transaction  reporting 
systeoL 

Interested  persons  are  invited  to 
submit  on  or  bel  }re  February  11, 1961 
written  data,  vie  ws  and  arguments 
concerning  the  a  xnre-referenced 
applications.  Pel  ions  desiring  to  make 
written  commen  s  should  file  three 
copies  thereof  w  th  the  Secretary  of  the 
Securities  and  E  xhan^  Commission, 
Washington.  D.C .  2064a  Following  this 
opportunity  for  I:  aaring,  the  Conunission 
will  approve  the  applications  if  it  finds, 
based  opon  all  tl  e  information  available 
to  it,  that  the  ext  insions  of  unlisted 
trading  privilegei  i  pursuant  to  such 
applications  are  insistent  with  the 
maintenance  of  i  lir  and  orderly  maricets 
and  the  protectic  a  of  investors. 


For  the  Commis^on, 
Market  Regulation, 
authority. 

Gaorge  A.  ntiaini4ons, 

Secretary. 

(FK  Doc  n-aosa  FIM  l-t7-«l:  tstt  an] 
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by  the  Division  of 
pursuant  to  delegated 


Parson*  Corp.  »k6  RMP  Intamational, 
Ltd.;  Application  To  Withdraw  from 
Usting  and  Registration 

January  21, 1981. 

In  the  matter  o  the  Parsons 
Corporation  Con  inon  Stock,  $1  Par 
Value  (File  No.  1  7782]  and  RMP 
International,  Ltc .  Common  Shares,  No 
Par  Value  (File  Np.  1-7783). 

The  above  nan  ed  issuers  have  filed 
an  application  w  th  the  Securities  and 
Exchange  Comm  ssion  pursuant  to 
Section  12(d]  of  t  le  Securities  Exchange 
Act  of  1934  (the  "  fVct")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  sp«  cified  securities  from 
listing  and  regist  ation  on  the  American 
Stock  Exchange,  ncCAmex*^. 

The  reasons  al  eged  in  the  application 
for  withdrawing '  lese  securities  bom 
listing  and  registi  ation  include  the 
following: 

1.  The  common  stock  of  the  Parsons 
Corporation  ("Pa  -sons")  and  tiie 
common  shares  qf  RMP  International, 


Ltd.  ("RMF)  are 


isted  and  registered  on 


the  Amex.  Pursui  nt  to  a  Joint 
Registration  Stati  iment  on  Form  8-A 


whidi  becams  efEsctive  on  December  S. 
1980,  Parsons  and  RMP  are  also  listed 
and  registered  on  tfie  New  Yoik  Stodc 
Exchange  ("NYSE").  Parsons'  and  RMFs 
shares  are  "paired"  and  trade  as  a  unit 
Parsons  and  RMP  have  determined  that 
the  direct  and  indirect  costs  and 
expenses  do  not  Justify  maintaining  the 
dual  listing  of  the  common  stock  and  the 
common  shares  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  shares. 

2.  This  application  relates  solely  to 
Withdrawal  of  the  common  shares  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  efiiect  upon  the  continued 
listing  of  such  stocks  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  Interested  person  may,  on  or 
before  Febmaty  11, 19B1,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Comndssion,  Washington. 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ceoige  A.  Fitiaimmoiis, 
Secretary. 

|FR  0D&  n-SBM  nM  I-37-S1:  k4S  un] 
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[Rsleass  Ma  11577;  811-3045] 

Traaaury  Truat;  FWng  of  AppHcation 
for  an  Order  Dedarfng  That  Applicant 
Haa  Ceased  To  be  an  Invealment 
Company 

January  22, 1981. 

In  the  matter  of  Treasury  Trust,  421 
Seventh  Avenue  Pittsburgh,  PA  15219 
(811-3045). 

Notice  is  hereby  given  that  Treasury 
Trust  ("Applicant"),  which  is  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  21, 1980, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  the  Applicant  has  ceased  to  be 
an  investment  company  as  defined  by 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 


ttatloos  oontaiiiad  tfiereiii. 
are  snomailBed  below. 

Applkent  stetes  tfiat  It  rsgistersd 
under  die  Act  on  April  la  uaa  and  that 
It  simultaneeoosly  registered  an 
Indefinite  number  of  Its  shares  of 
bonefidal  Interest  ot  onmmmon  stock 
under  the  Securities  Act  of  1833. 
According  to  die  appUeatton.  the 
rMistrattoi  of  those  shares  beceme 
effective  on  April  17.  tUO,  et  which  time 
an  initial  public  offering  of  those  shares 
commenced.  Applicant  further  states 
that  it  was  dissolvsd  pursuant  to  Its 
Declaration  of  TtruA  ud  applicable 
state  law  on  Aooust  ti,  1980. 

According  to  me  epidlcetlon.  on 
August  18, 19801  AppUcant's  trustees 
reoommexuled  to  Its  shsreholders  that 
Anillcanf  s  afiiBirs  be  woond  up  and 
terminated  and  diet  unanimous  consent 
of  shareholders  approving  such 
termination  was  obtdned  on  August  18, 
198a  Applicant  states  diet  It  voluntarily 
redeemed  aO  of  its  8,301^0.87 
outstanding  shares  at  their  tl  net  asset 
value  per  share  and  that  such 
redemptions  were  completed  on  August 
18, 198a  Applicant  furmer  states  that  all 
its  portfolio  securities  either  matured  or 
were  sold  to  Thist  for  U.S.  Ttaasury 
Obligations  (a  money  market  fund 
registered  under  the  Act)  pursuant  to 
Ride  8C-6(T)  under  the  Act  According 
to  the  application,  that  liquidation 
resulted  in  transfer  agent  and 
administrative  fees  of  $14,344.17.  which 
were  assumed  by  Cash  Management 
Research  Corp.,  Applicant's  investment 
adviser. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application  it  had  no 
assets  or  liabilities  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  further  states  that 
it  is  not  engaged  and  does  not  propose 
to  engage  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs  and  diat  there 
are  no  shareholders  of  Applicant  to 
whom  distribution  in  complete 
liquidation  of  their  interests  has  not 
been  made.  According  to  the 
application.  Applicant  intends  to  file 
Articles  of  Dissolution  wiUi  the 
Secretary  of  State  of  die  Commonwealth 
of  Massachusetts. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the 
CtMnmission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act,  it  shall 
so  declare  by  order  and,  upon  taldng 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 


Febniaiy  17. 1981.  at  5:30  p jil.  submit  to 
the  CommiMicMi  in  wrriting  a  request  for 
a  hearing  on  die  application 
accompwiied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-S  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  follo%ving 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  «vill  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursiunt  to 
delegated  authority. 

G«oi|e  A.  FItzsiiiimons, 

Secretary. 

(PR  Doc  Sl-JOH  POad  I-17-n;  §:«  na] 


[Retease  Na  34-1747;  Fie  No.  SR-C80E- 
lflaO-27] 

S«lf-R«gulatory  Organizatlofw; 
PropotMl  Ruto  Chmg*  by  Chicago 
Board  Options  Exchang*,  Inc. 

Punuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C  7Ba(b)(l),  as  amended  by  Pub.  L 
94-29, 16  Omw  4. 1975),  notice  is  hereby 
given  that  on  December  22. 198%  the 
above-mentioned  self-regulatory 
oi^ganization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  tba  Proposed  Rule 
Change 

The  pn^Mwed  rule  change  would 
revise  certain  of  the  procedures  utilized 
by  the  CBOE  to  discipline  its  members 
and  their  associated  persons.  Among 
other  things,  the  proposed  rule  change 
would  (1)  permit  a  member  prior  to  a 
Business  Conduct  Committee  ("BCC") 
meeting  concerning  wfaettier  to  issue  a 
statement  of  charges  against  that 
member  to  submit  a  written  statement  to 


the  BCC  concerning  why  no  dlsdpUnaiy 
action  should  be  taken:  (2)  permit  a 
respondent  to  submit  widi  an  offer  of 
settlement  a  written  statement  in 
support  of  the  offer  and  in  ittf»«n<yt 
where  the  CBOE  staff  recommends 
against  acceptance  of  the  offer  of 
settlement,  to  appear  before  the  BCC  to 
make  an  oral  statement  in  support  of  his 
ofTen  (3)  provide  in  instances  where  a 
member  and  the  staff  can  agree  as  to  the 
facts,  violation  and  sanction,  for  an 
expedited  proceeding  t^ch  would 
enable  a  disciplinary  matter  to  be 
disposed  of  without  the  formality  of  th« 
issuance  of  a  statement  of  charges:  (4) 
authorize  memben  of  Uie  Board  of 
Directors  to  be  appointed  to  the  BCC 
and  (5)  preclude  any  Director  v^o 
participated  in  a  matter  before  the  BCC 
or  other  Committee  from  participating  in 
any  review  of  that  matter  by  the  Board 
of  Directors. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  general  purpose  of  this  proposed 
rule  change  is  to  clarify  procedural 
matters  and  to  give  memben  more 
access  to  the  Exchange's  Business 
Conduct  Committee  (BCC)  «vithout 
impairing  the  effectiveness  of  the 
Exchange's  regulatory  system.  Some  of 
the  proposed  changes  seek  to 
incorporate  into  the  rule  book  a  number 
of  procedures  adopted  by  the  Executive 
Committee  last  year  and  described  in  a 
circular  to  the  memership  dated 
September  14, 1979.  Those  changes 
relate  to  submissions  by  a  respondent 
prior  to  the  BCC  considering  a  staff 
report  (Rule  17.2(d)),  access  to 
documents  (Rules  17.2(d)  and  17.4(c)) 
and  submission  of  statements  and 
personal  appearances  in  connection 
with  offers  of  settiemente  (Rule  17.8(b)). 
The  proposed  rule  change  contains  a 
provision  for  an  expedited  proceeding 
which  would  enable  a  disciplinary 
matter  to  be  disposed  of  %vithout  the 
formality  of  the  issuance  of  a  statement 
of  charges  (Rule  17.3).  Also  included  are 
certain  housekeeping  changes:  authority 
of  BCC  to  request  appearances  and 
submission  of  materials  (Rule  17JI(c)),  a 
requirement  that  offen  (rf  settUment  ba 
signed  by  respondents  (Rule  17.8), 
clarification  of  the  authority  of  tbe  BCC 
in  reviewing  decisions  of  hearing  panels 
(Rule  17.9),  clarification  of  review 
procedures  of  the  Board  in  BCC  and 
Appeab  Committee  matten  (Roles 
17.10(b)  and  19.5(b))  and  provision  for 
the  appomtment  of  a  member  of  the 
Board  to  the  BCC  (Rule  2.5). 


The  basis  onder  tfaa  Secorities 
Exdiange  Act  of  1934  for  the  proposed 
rule  change  is  sections  e(b)(5)  and  (7). 
and  section  6(d).  in  that  the  change 
helps  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  providing  Cslr  and  effective 
procedures  for  the  disciplining  of 
memben. 

Althotigh  comments  were  solicited 
from  memben  by  means  of  a  special 
mailing  to  the  membership,  no 
comments  were  received. 

Exchange's  Statement  on  Bunko  on 
Compatition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competion. 

By  March  4. 1981,  or  within  sudi 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  sudi  longer  period  to  be 
appropriate  and  publishes  iu  reasons 
for  so  finding  or  (U)  as  to  whidi  the 
above-mentioned  self-regulatoiy 
oiganization  consents,  the  Commission 
wilk 

(A)  by  order  approve  sudi  proposed 
rule  change,  or 

(B)  hutitute  proceedings  to  deternUne 
iidiether  Uie  proposed  rule  change 
should  be  disapproved. 

Interested  penons  are  invited  to 
submit  written  data,  views  and 
ai^gumenta  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exdiange  Commission, 
WasUngton.  D.C  20540.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  hispection  and  copying  hi 
the  Public  Reference  Room.  Seairities 
and  Exchange  Commission,  1100  L 
Street,  N.W..  Washington.  D.C  Copies 
of  such  fiUng  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  above-mentioned  self- 
Kgulatoty  (Hganization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  Februaiy  18. 
1981. 

For  die  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deisgated 
authority. 


iA.1 
Secretary. 
JemmryZUian. 
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DEPARTMENT  OF  STATE 
[Public  Notice  CM  -f/aei] 

Study  Qroup  D  <  if  the  U.S.  Organization 
for  the  Ihtematf  Nial  Telegraph  and 
Telephone  Com  ultative  Committee 
(CCITT);  Meetin  I 

The  Departme  it  of  State  announces 
that  Study  Grou]  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  T  ilephone  Consultative 
Committee  (CCF  T)  will  meet  on 
February  12, 198  .  at  10:00  a.m.  in  Room 
1408  of  the  Depa  Iment  of  State,  2201  C 
Street,  N.W..  Wt  shington.  D.C.  This 
Study  Group  dea  Is  with  matters  in 
telecommunicati  }ns  relating  to  the 
development  of  atemational  digital 
data  transmissic  n. 

The  agenda  fo  >  the  February  12 
meeting  will  ind  ide  consideration  of  the 
following: 

1.  Report  of  th :  Vllth  Plenary 
Assembly; 

2.  Program  of  raric  for  the  new 
Plenary  period. !  tems  to  be  discussed: 

— Data  grams 

—ISDN  interfi  cing  as  related  to  the 
work  of  Study  G  roups  VII  and  XVII 
— ^Mini  interfa  :e 
— Network  an  hitectual  models 
— ^2400  bps  ful  duplex  modems 

3.  Report  of  th ;  Modem  Working 
Party; 

4.  Contributioi  is  for  the  April  Study 
Group  Vn  meeti  ig; 

5.  Any  other  b  usiness. 
Members  of  tl  e  general  public  may 

attend  the  meet  ng  and  join  in  the 
discussion  subjt  ct  to  the  instructions  of 
the  Chairman.  A  dmittance  of  public 
members  will  b<  limited  to  the  seating 


available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  In  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
February  10,  members  of  thtf>general 
public  who  plan  to  atlend  the  meeting  so 
advise  Mr.  T.  de  HaasTChairman  of  U.S. 
Study  Group  D.  Mr.  da4iaas  can  be 
contacted  at  the  Institute  for 
Telecommiulcation  Sciences,  National 
Telecommunications  and  Information 
Administration.  Boulder,  Colorado 
80303,  telephone  number  (303)  49»-100a 
ExL  3728.  Persons  in  the  Washington, 
D.C  metropolitan  area  may  contact  Mr. 
Richard  H.  Howarth.  Department  of 
State,  telephone  number  632-1007.  All 
non-government  attendees  must  use  the 
C  Street  entrance  to  the  building. 

Dated:  janury  23, 1981. 
Mduid  H.  Howarth 

Chairwan,  U.S.  CCITT  National  Committee. 
|FR  Doc  n-nn  nud  i-xr-tu  mc  imj 
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DEPARTMENT  OF  THE  TREASURY 

Fiecal  Service 

[Dept  Ore  570, 1«M  Rev.,  Supp  Na  181 

Surety  Companlee  Acceptable  on 
Federal  Bonda:  Change  In  State  of 
Incorporation 

On  December  31, 1980,  the  Ranger 
Insurance  Company,  New  Yorii,  New 
York  changed  its  State  of  incorporation 
from  New  York  to  Delaware,  llie 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
45  FR  44511,  July  1,1980. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby,  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Ranger  Insurance  Company, 
incorporated  in  the  State  of  Delaware. 
This  new  certificate  replaces  the 
company's  former  Treasury  certificate, 
effective  January  1, 1981.  An 
underwriting  limitation  of  $1,971,000  has 
been  established  for  the  company.  The 
underwriting  limitation  is  the  same  as 
was  established  as  of  July  1, 1980,  under 
the  certificate  issued  to  the  company  in 
its  previous  State  of  incorporation. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 

annual  renewal  so  long  as  the    

companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 


which  licensed  to  transact  eurety 
business,  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Tnunty 
Circular  57a  1980  Revision,  at  page 
44511  to  reflect  this  change.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  Erom  tKe  Audit  Stan,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury. 
Washington.  D.C  20226. 

Dated  JanuaiylS,  1961. 
MkiiaalD.8«iia. 

Acting  Commtuimim.  Bureau  of  Government 
Financial  Operatioim. 
pit  Doc  ii-aai  road  i-«r-st:  asa  Mil 
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Office  of  Revenue  Sharing 

uaia  Hnpfovemeni  riuyiaiii  ror 
Biiuueinem  renoa  i  www 

AOtNCV:  Department  of  the  Treasury, 

Office  of  Revenue  Sharing. 

ACnow:  Notice. 

summahy;  On  about  January  30, 1981  the 
data  used  by  the  Office  of  Revenue 
Sharing  in  calculating  the  initial 
alocations  for  all  State  areas  and  units 
of  local  government  for  Entitlement 
Period  Twelve  will  be  mailed  to  each 
government  The  definition  of  each  data 
element  is  provided  in  this  notice. 
ran  nnrrMDi  mrowMATioN  contact. 
Matthew  Butler.  Manager,  Data  and 
Demography  Division.  Office  of  Revenue 
Sharing.  2401 E  Street  N.W., 
Washington.  D.C  20226.  (202)  634-^166. 
SUPKSIKNTAIIV  MPORMATION:  The  data 
used  by  the  Office  of  Revenue  Sharing 
in  calculating  the  revenue  sharing 
allocations  for  all  State  areas  and  local 
governments  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (86  Stat 
919;  31  U.S.C  12Z1  et  seq.),  as  amended 
by  the  State  and  Local  Fisoal  Assistance 
AmendmenU  of  1976  (90  Stat  2341)  and 
the  State  and  Local  Fiscal  Assistance 
Act  Amendmento  of  1960  (94  Stat  3516) 
for  Entitlement  Period  12  (October  1. 
1980  through  September  3a  1981)  will  be 
mailed  to  each  government  on  about 
January  3a  1981.  This  data  has  been 
compiled  by  the  Bureau  of  the  Census, 
Bureau  of  Economic  Analysis,  Internal 
Revenue  Service,  and  Bureau  of  Indian 
Affairs.  Tlie  definition  of  each  data 
element  is  provided  in  this  notice. 

Additionally,  the  initial  allocation 
amount  for  each  State  area  and  recipient 
local  government  is  being  provided  to 
each  government  to  aid  each 
government  in  its  data  verification 
efforts.  If  a  government  does  not  believe 
the  allocation  amount  is  correct  it 
should  check  ^  data  carefully  to  find 


the  Marce  of  die  discrepancy.  The  data 
may  be  oomcted  under  thia  review 
program  or  other  data  improvement 
procedures.  Currently,  the  Office  of 
Revenue  Sharing  plans  to  replace  the 
1978  population  estimates  for  local 
governments,  and  tfie  1979  population 
estimates  and  the  1970  urbaidzed 
population  for  State  areas,  with  the  1960 
Census  data,  if  these  new  data  are 
available  from  the  Bureau  of  the  Census 
in  time  for  use  in  die  final  Entitlement 
Period  12  allocations. 

After  the  final  allocations  for 
Entitlement  Pferiod  12  are  computed,  a 
State  or  local  government  (or  the 
Secretary  of  the  Treasuiy)  has  until 
September  3a  1992  to  make  a  demand  to 
adjust  the  allocations  of  local 
governments  under  Section  102(b)  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  amended  by  Section  e(e)(2)  of 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976.  The  State 
government  may  demand  an  adjustment 
of  the  allocations  to  local  governments 
within  its  State  area.  If  a  demand  for 
adjustment  is  made  by  a  State  or  local 
government,  the  denund  must  be  in 
.  writing  with  evidence  justifying  the 
proposed  data  correction.  In  that  event, 
any  adjustment  in  allocation  ivill  affect 
only  the  local  government  or  State  area 
for  which  a  demand  for  adjustment  was 
made. 

The  collective  data  for  all  State  areas 
and  local  governments  used  in  trath  the 
initial  and  final  allocations  for 
Entitlement  Period  12  will  be  provided 
to  hbraries  designated  as  depositories 
for  Government  publications  (44  U.S.C. 
1911). 

State  Areas 

Tlie  State  data  %vill  be  mailed  to  the 
Governor  of  each  State  and  to  the 
Mayor  of  Washington.  D.C  For  purposes 
of  the  revenue  sharing  program. 
Washington  is  treated  as  the  only 
municipality  in  the  state  area  of  the 
District  of  Columbia. 

Although  State  governments  are  not 
eligible  to  receive  revenue  sharing  Kinds 
for  Entitlement  Period  12  they  will 
receive  a  letter  showing  their  State's 
data  used  to  calculate  the  amoumt  for 
distribution  among  the  State  areas.  The 
definition  of  each  data  element  is 
provided  in  this  notice.  If  a  State 
government  believes  that  tiiere  are 
erron  in  the  data  relative  to  the 
definitions  and  effective  dates,  it  should 
notify  tiie  Office  of  Revenue  Sharing  in 
writing  and  provide  evidence  justifying 
the  proposed  data  corrections. 

A  State  govenmient  should  send  its 
data  challenge  to  the  Office  of  Revenue 
Sharing  by  March  2. 1961.  Upon  receipt 
of  a  written  challenge  from  a  State 


government  die  Office  of  Revenue 
Sharing  will  work  widi  die  appropriate 
Federal  agency  to  substantiate  or 
correct  the  data  questioned,  and  will 
advise  the  State  government  of  its 
findings.  Any  reralting  chao^  in  die 
data  for  State  areas  wiU  be  used  in 
computing  die  final  allocations  of  local 
governments  in  diose  State  areas  for 
EntiUement  Period  12. 

Units  of  Local  Govanunant 

The  data  for  each  unit  of  local 
government  will  be  mailed  to  the  official 
of  record  for  die  government  Each 
recipient  local  government  wiU  be  sent 
eidier  a  Fonn  3233  or  a  Fonn  9D-1&3. 
The  Form  90-18J  wiU  be  sent  only  to 
those  governments  in  areas  dedaied 
major  disaster  areas  since  April  1. 1974 
under  die  Disaster  Relief  Act  of  1974  (86 
Stat  143: 42  U.S.a  chapter  U)  whose 
data  were  possibly  adversely  affected 
by  the  major  disaster.  In  order  to  be 
eligible  for  die  data  stabilization  benefit 
of  die  Disaster  Relief  Act  (i^di  permito 
them  to  use  their  pre-disaster  data 
figures  radier  than  their  post-disaster 
f  figures),  the  local  governments  «^ch 
^receive  a  Form  90-18J  are  required  to 
certify  that  one  or  more  of  dieir  data 
elements  were  adversely  affected  by  the 
disaster. 

Form  3233  will  be  iwnt  to  all  odier 
recipient  governments,  ff  a  government 
believes  that  there  are  errors  In  the  data 
relative  to  die  definitions  and  effective 
dates,  it  should  return  the  Form  3233  to 
the  Office  of  Revenue  Sharing  by  March 
2. 1981  widi  evidence  justifying  die 
proposed  data  corrections.  Governments 
which  receive  Form  90-1&3  wrUl  also 
have  the  opportunify  to  question  their 
data  elements  by  returning  Form  90-18J 
to  die  Office  of  Revenue  Sharing  by 
March  2. 1981  with  supporting  evidence. 
Governments  which  do  not  wish  to 
question  their  data  or  to  certify  a 
disaster  need  not  return  the  form. 

When  die  Office  of  Revenue  Sharing 
receives  a  written  challenge  from  a 
recipient  government  it  will  work  widi 
the  Bureau  of  the  Census,  the  Bureau  of 
Indian  Affairs,  or  other  appropriate 
Federal  agency,  to  substantiate  or 
correct  all  data  questioned  and  will 
advise  the  government  of  its  flndingf. 
Any  resulting  changes  in  die  data  for 
local  governments  will  be  used  in 
computing  die  final  allocations  for 
Entidement  Period  12. 

The  definitions  of  the  data  elements 
used  in  the  interstate  and  intrastate 
initial  allocation  processes  for 
Entidement  Period  12  are  as  follows: 

L  Population 

The  population  of  a  State  for  the 
initial  allocations  for  Entidement  I^riod 


12  Ui  tiw  total  resident  population  as  of 
July  1. 197»M  determined  by  die  Bureau 
of  dM  Census.  The  July  1 1979  State     ' 
populations  are  provisional  estimates 
wdiich  were  published  by  tibe  Bureau  of 
the  Census  in  Cumnt  PtipuhUoa 
nportB.  Series  P-2S.  Inoorporated  in 
these  population  totals  for  the  year 
endfaig  July  1. 1979,  are  estimates  of 

Cpulation  diange.  indudfaig  migration 
sed  on  vital  statistics,  key  population 
indicators,  and  extrapolaU<ms  of  past 
trends.  For  a  complete  deacriptton  of  die 
mediodology  used,  please  consult  the 
fiill  report  in  the  Bureau  of  the  Census' 
Series  P-2S.  The  ^Mil  1. 1900  State 
populations  as  determined  hi  die  1980 
Census  will  be  used  in  the  final 
allocation  for  Entidement  Period  12  if 
these  data  are  available  from  the  Bureau 
of  the  Census  prior  to  the  final 
allocation  of  die  period. 

D.  Utbaniiad  Populadoa 

The  urbanized  population  of  a  State 
for  dte  hiitial  allocations  for  Entidement 
Period  12  is  die  1970  urbanized 
population  of  a  State  as  determined  by 
die  Bureau  of  the  Census.  The  1980 
urbanized  populatioa  of  States  wUl  hu 
used  for  die  final  allocatioasfor 
Entidement  Period  12  scheduled  for  June 
1961  if  diese  data  are  available  from  die 
Bureau  of  die  Census  before  die  final 
allocation  and  wUl  inooiporate  a  new 
set  of  standards  for  Metropolitan 
Statistical  Areas  (MSA's)  pubUshed  by 
die  Office  of  Federal  Statistical  IH>ticy 
and  Standards  of  the  Commerce 
Department 

A  State's  1970  urbanized  population  is 
that  State's  1970  population  diat  was 
living  hi  territory  designated  as 
urbanized  areas  accordhig  to  die  Bureau 
of  die  Census'  1974  Urbanized  Area 
Criterta.  The  Bureau  of  die  Census 
revised  its  definitional  criteria  for 
urbanized  areas  hi  1974  to  make  diem 
more  consistent  with  die  criteria  for 
Standard  Metropolitan  Statistical  Areas 
(SMSA's).  Urbanized  areas  were  defined 
using  1970  census  population. 

1.  An  urbanized  area  must  include  a 
central  dfy  or  cities  that  qualify  wider 
one  of  die  criteria  listed  below.  All 
population  criteria  refer  to  1970  census 
population  counte  (except  as  spedfied  hi 
item  la). 

a.  A  dfy  of  50.000  faihabitante  or  more 
according  to  die  1070  census,  a  spedal 
census  taken  between  1960  and  1970.  or 
the  1900  census,  provided  that  die  dfy  is 
located  in  an  SMSA  and  is  not  hiduded 
hi  an  existing  ui1)anized  area. 

b.  A  dfy  widi  at  least  25.000 
hihabitante  whidi.  togedier  widi  di^se 
contiguous  places  (hicorporated  or 
unhicotporated)  having  population 
densities  of  at  leasTlAW  i»ersons  per 
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Suare  niile,  has  i  combined  population 
50.000  and  cm  ititutet  for  general 
economic  and  so  dal  purpotea  a  single 
community,  prov  ded  that  the  dty  is 
located  within  ai  SMSAandisnot 
included  in  an  wasting  urbanized  area. 

2.  In  addition  t )  a  central  dty  or  dties, 
an  urbanized  are  i  indudes  contiguous 
territoiy  meeting  the  following  criteria: 

a.  Incoiporatei  places  of  2.500 
inhabitants  or  mi  ire.  but  exduding  the 
rural  portions  of  ixtended  dties. 

b.  Incoiporate<  places  with  fewer 
than  2.500  inhabttants,  provided  that 
each  has  a  dosel  r  settled  area  of  100 
housing  units  or  lore,  andall 
unincorporated  p  aces  recognized  in  the 
1970  census. 

c.  Contiguous  i  mall  parcels  of 
unincoiporated  L  ind  (delineated  as 
either  enumeratii  o  dUtricts  or  block 
parcels  prior  to  (  te  1970  census) 
determined  to  ha  re  a  1970  census 
populaticm  densi  gy  of  1.000  inhabitants 
or  more  per  squa  •  mile.  The  areas  of 
large  nonresiden  ial  tracts  devoted  to 
sudi  urban  land  ises  as  railroad  yards, 
airports,  fadoriei  i,  parks,  golf  courses, 
and  cemeteries  a  «  exduded  in 
computing  the  po  nilation  density. 

d.  Other  simila  '  small  areas  in 
unincorporated  t  irritory  without  regard 
to  population  dei  sity  provided  that  they 
serve 

— to  eliminate  en  dlaves,  or 

—40  dose  indent  itions  of  one  mile  or 
less  in  width  a  xoss  the  open  end  of 
the  urbanized  i  ureas  in  order  to 
eliminate  nam  w  fingers  of  "rural" 
area,  or 

—to  link  outlying  areas  of  qualifying 
density  provid  id  that  these  are  not 
more  than  1V%  nlles  from  the  main 
body  of  the  uri  anlzed  area. 

m.  Income 

The  per  capita  income  (PCI)  of  a 
State  is  the  1977  ler  capital  income  of 
the  State  as  dete  mined  by  the  Bureau  of 
the  Census.  The  >er  capital  income  is 
the  estimated  m<  an  or  average  amount 
of  total  money  in  some  received  during 
calendar  year  19  7  by  all  persons 
residing  in  the  Si  ite  in  April  1978.  The 
1977  PQ  estimat  »s  are  based  on  data 
from  the  1970  cei  tsus  and  reflect 
corrections  to  thi  i  census  data  which 
have  been  made  lince  1970. 

Total  money  ii  icome  is  the  sum  ofi 

•  Wage  and  sail  ry  income 

•  Net  nonfarm  s  ilf-employment  income 

•  Net  farm  seIf-<  mployment  Income 

•  Sodal  Securit;  and  railroad 
retirement  inc  ime 

•  Public  assistai  ice  income 

•  All  other  incoi  le  such  as  interest, 
dividends,  vet  iran's-payments, 
pensions,  une^iployment  Insurance, 
aUmony,  etc. 


The  total  represents  the  amount  of 
Income  received  before  deductions  for 
personal  income  taxes,  Sodal  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  money 
received  from  the  sale  of  personal 
property:  capital  gains;  the  value  of 
income  "In  kind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawals  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  In  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 

llie  1970  census  PCI  data  were 
updated  to  1977.  based  on  income  data 
firom  the  1969  and  1977  Federal  income 
tax  returns  and  State  income  estimates 
prepared  by  the  Bureau  of  Economic 
Analysis  to  measure  the  change  from 
1960  to  1977. 

At  the  State  level  1977  per  capita 
Income  estimates  were  developed  by 
carrying  forward  the  1970  census 
aggregate  wage  and  salary  Income  and 
per  capita  income  for  the  remaining 
types  of  income  itemized  above,  and 
lUviding  die  sum  of  the  1977  aggregates 
for  eacm  State  by  the  estimated  April 
1978  pojiulatlon.  The  percent  change  In 
wage  and  salary  Income  as  reflected  by 
the  IRS  data  was  used  to  update  the 
1970  census  wage  and  salary  amount, 
while  the  remaining  income  types  were 
carried  forward  using  the  percent 
change  implied  in  estimates  developed 
by  the  Bureau  of  Economic  Analysis. 

The  1977  PCI  estimates  were 
published  by  the  Bureau  of  the  Census 
in  Current  Population  Reports,  Series  P- 
25,  in  reports  for  the  four  Census 
regions.  The  estimates  being  used  for 
revenue  sharing  purposes  may  not  agree 
exactly  with  the  figures  in  the  P-25 
reports,  since  corrections  have  been 
made  to  the  estimates  subsequent  to  the 
publication  of  the  reports. 

IV.  State  Individual  Income  Tax 

The  State  individual  income  tax  data 
of  a  State  for  Entitlement  Period  12  is 
the  total  calender  year  1979  collections 
of  the  tax  Imposed  upon  the  Income  of 
Individuals  by  such  State  and  described 
as  a  State  income  tax  under  section 
164(a)(3)  of  the  Internal  Revenue  Code 
of  1954.  These  data  also  Indude 
collections  of  taxes  of  special  types  of 
Income  (e.g.,  interest,  dividends,  income 
bom  intangibles,  etc.) 

Actual  calendar  year  1979  State 
Individual  income  tax  collections  data 
were  obtained  from  the  Bureau  of  the 
Census'  publication  entitled  Quarterly 
Summary  of  State  and  Local  Tax 
Revenue,  Octobei^December  1979.  The 


calwidor  year  1979  State  individual 
income  tax  oollecttona  data  used  for 
revenue  ibarlng  may  not  agree  exactly 
with  the  figures  in  me  Cennts  Bureeu's 
Quarterfy  Suaunary  of  State  and  Local 
Tax  Aevenue;  if  oonections  to  diese 
data  were  made  eubseqiient  to  its 
publicatton. 

V.  FedeBBl  IndKrldaallDCome  Tex 


The  Federal  individual  income  tax 
liability  (rf  a  State  for  revenue  sharing 
purposes  is  the  total  annual  Federal 
individual  income  taxes  after  credits, 
attributed  to  the  residents  of  the  State 
by  the  fntemal  Revenue  Service.  Income 
tax  after  credits  is  determined  by 
subtracting  statntonr  credits  from  the 
total  of  income  tex  befoce  credits  and 
Aa  tax  surdiaige.  It  does  not  indude 
self-employment  tax  or  tax  from 
recomputing  prior  year  investment 
credit,  nor  oms  it  take  into  account 
refundable  credit!. 

Income  tax  before  credits  is  the  tax 
liability  computed  on  taxable  income 
based  on: 

1.  The  regular  combined  normal  tax 
and  suichage  indudlng  tax  from  the 
optional  tax  tables, 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income      ^ 
averaging  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  income  credit, 

2.  Investment  credit, 

3.  Foreign  tax  credit,  and 

4.  Other  tax  credits. 

The  most  recent  Federal  individual 
income  tax  liabilities  available  for 
revenue  sharing  use  in  Entitlement 
Period  12  are  the  1978  IRS  estimates  of 
Federal  income  tax  liabilities  of  States. 
These  estimated  tax  amounts  for 
calendar  year  1978  are  the  preliminary 
1978  estimates  from  the  Internal 
Revenue  Service's  StaUsUcM  of  Income. 

VL  State  and  Local  Taxes 

The  State  and  local  taxes  data  of  a 
State  are  tiie  compulsory  contributions 
exacted  by  the  State  government  or  by 
any  unit  of  local  government  or  other 
political  subdivision  of  the  State  for 
public  purposes  (other  than  employee 
and  employer  assessments  and 
contributions  to  finance  retirement  and 
sodal  instirance  systems,  and  other  than 
spedal  assessments  for  capital  outiay) 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

State  and  local  taxes  data  used  for 
revenue  sharing  purposes  are  the  Fiscal 
Year  1978-79  State  and  local  taxes  as 
reported  by  the  Bureau  of  the  Census  in 
Table  5  of  Governmental  Finances  1978- 
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79  (GP  79.  No.  B).  Fiscal  Year  IQTS-TQ  U 
a  government's  12-inonth  accounting 
period  that  ended  between  July  1. 1078 
and  June  aa  107S  except  for  three  State 
governments  and  the  school  districts  in 
two  States.  The  State  governments  of 
Alabama  and  Michigan  had  fiscal  years 
ended  September  30. 1979,  the  Texas  ' 
State  government  had  a  fiscal  year 
ended  August  31, 1979.  Also.  tlM  school 
districts  in  Alabama  and  Texas  had 
fiscal  years  ended  September  3a  1979. 
These  latter  governments  are  treated  as 
though  they  were  part  of  the  group  with 
fiscal  years  ending  prior  to  June  3a  1979. 

Tax  revenue  comprises  amounts 
collected  from  all  taxes  which  are 
imposed  by  a  government  and  collected 
by  that  government  or  which  are 
collected  frir  it  by  another  government 
acting  as  its  agent  This  includes  interest 
and  penalties,  but  does  not  include 
amounts  refunded  or  taxes  paid  under 
protest  and  held  in  suspense  accounts 
subject  to  possible  refund.  These  latter 
amounts  are  not  regarded  as  revenue 
except  as  awarded  to  the  government 
concerned.  For  purposes  of  this 
definition,  local  governments  and  other 
political  subdivisions  include  counties 
(parishes  in  Louisiana  and  borou^  in 
Alaska),  municipalities,  townships, 
school  districts,  and  spedal  districts.  A 
unit  of  government  also  includes.  In 
addition  to  the  central  authority  of  the 
unit,  any  semi-autonomous  boards, 
commissions,  or  other  agencies 
dependent  on  it  that  do  not  In 
themselves  meet  requirements  as  to 
fiscal  and  administrative  independence 
even  though  as  to  accounting  records 
and  other  specific  administrative 
aspects  diMe  agendes  may  operate 
outside  the  central  accounting  uid 
administrative  pattern  of  the  unit 

The  State  government  information 
contained  In  State  and  local  taxes  is 
based  on  die  annual  Bureau  of  the 
Census  survey  of  State  finances.  State 
finance  statistics  are  compiled  by 
representatives  of  die  Bureau  of  die 
Census  from  official  reocnds  and  reports 
of  die  various  States.  Hie  local 
government  portion  of  die  State  and 
local  taxes  data  are  estimates  based  on 
information  received  fiiom  aU  general 
purpose  governments  and  from  a  sample 
of  school  districts  and  special  districts. 
The  sample  consisted  of  districts  whose 
relative  importance  in  their  State  based 
on  expenditure  or  debt  was  above  a 
specified  sixe.  and  a  random  sample  of 
remaining  units. 

The  Fiscal  Year  1978-79  State  and 
local  taxes  data  may  not  agree  exacdy 
with  die  figures  in  Govenuneatal 
Financea  IBTB-TBL  because  ootiectiims 


may  have  been  made  to  these  data 
subsequent  to  Its  publication. 

Vn.  Genanl  Tax  EBbrt  Factor 

The  general  tax  effort  factor  of  a  State 
Is  die  amount  of  Fiscal  Year  1978-79 
State  and  local  taxes  of  the  State 
divided  by  die  aggrMate  persmial 
income  of  die  State  for  1978.  State  and 
local  taxes  for  Fiscal  Year  1978-79  are 
as  defined  above,  and  as  reported  by  the 
Bureau  of  the  Census  In  Table  8  of 
Governmental  FinanoeB  1878-79  (GF  79, 
Na5). 

Aggregate  perranal  Income  of  a  State 
In  calendar  year  1978  is  die  income  of 
individuals  as  estimated  by  the  Bureau 
of  Economic  Analysis  of  tluB  Department 
of  Commerce  for  nadonal  income 
accounts  purposes  and  as  reported  in 
"Personal  Income  By  States  and  Regions 
for  Selected  Years."  Table  t  Survey  c/ 
Current  Buaine$B,  August  198a  Volume 
6a  Number  & 

Aggregate  personal  income  represents 
the  total  current  income  received  by 
persons  residing  in  the  State  from  all 
sources.  Including  transfers  from 
government  and  business  but  excluding 
transfers  amoitg  "perMns."  Not  only 
individuals  (Including  owners  of 
unincoiporated  enterprises),  but  also 
non-profit  institutions,  private  trust 
funds,  and  private  pension,  health  and 
welfare  funids  are  classified  as 
"persons."  Personal  income  is  measured 
on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other 
labor  income,  proprietors'  and  rental 
income.  Interest  and  dividends,  and 
transfer  payments,  minus  perMnal 
contributions  for  social  Insurance,  etc 

LPopulatloo 

Population  of  Counties.  Qdes.  Towns 
and  Townships 

The  population  of  a  unit  of 
government  Cor  the  initial  allocations  for 
Entitlement  Period  12  of  revenue  sharing 
is  the  resident  population  as  of  July  1« 
1978  as  determined  by  die  Bureau  of  the 
Census.  The  April  1. 1980  Census  counts 
of  population  cuiient^  are  sdieduled  to 
replace  the  1978  estimates  fiir  die  Bna| 
allocations  for  Entitlement  Period  12. 
However,  die  use  of  April  1. 1980  Census 
counts  of  populatiaa  in  ctAnaXmHw*^ 
Entidement  Period  12  final  allocatiims  is 
contingent  upon  the  availability  of  these 
data  from  die  Bureau  of  the  Census  prior 
to  die  final  allocation  (rf  the  period. 
Governments  will  have  die  opportunity 
to  review  their  1980  ptqnilatioo  data  if 
these  data  actually  are  used  in  die  Bn«t 
allocations  of  Entitlement  Period  12. 

The  1978  population  estimates  were 
derived  by  the  Bureau  of  die  Census 
using  a  component  procedure  whereby 


components  of  population  chaiy  are 
estlraated  separately  and  than  added  to 
the  enumerated  107D  oansos  popnlatioos 
of  die  units  of  looal  government  Tlie 
1970  populatioo  base  reflacte  all 
populatioa  oocraotioos  made  to  the  data 
after  die  initial  Borsau  of  die  Census 
publicattons  eM  weU  es  '**'^ftf  dne  to 
new  Inooiporaticms.  dlsinooqipratloos 
and  annexadons. 

The  components  of  population  chaoge 
are: 

1.  Natural  increase.  Le..  die  excess  of 
births  over  deaths:  Annual  blrdis  and 
deaths  were  compiled  from  State  vital 
statistics  offices  supplemented  by  data 
from  die  National  Canter  for  Healdi 
Statistics.  Coun^  statistics  wcie 
available  for  all  States.  When  vital 
statistics  were  not  evailable  frir  all 
areas  within  a  county,  the  birdis  and 
deaths  for  these  areas  were  estimated 
and  adjusted  to  agree  with  county4evel 
figures. 

2.  Net  Migratioa'  lUs  component  of 
population  change  was  estimated  for 
each  unit  of  govenunent  by  developing 
net  migration  rates  from  Federal  income 
tax  return  data.  Returns  were  matched 
from  one  filing  data  to  another  in  oider 
to  determine  mover/nonmover  status. 
For  die  July  1. 1978  population  estimates 
diese  rates  were  deriviBd  from  197B  and 
1977  returns  whidi  were  filed  fai  April 
1977  and  1978^  respectively.  Hie  number 
of  those  who  moved  in.  minus  the 
number  who  moved  out  ytekls  die  net 
migration.  The  rate  oomputed  from  these 
data  was  applied  to  the  total  nongroup 
quarters  pc^ndation  in  en  area.  wUcfa 
was  die  population  diet  WBs  not  residing 
in  an  institatioo.  college,  or  militeiy 
barracks.  tliMe  latter  qiedal 
populatioo  groups  were  eooounted  for 
separately,  as  were  immigranto  from 
abroad. 

For  all  areas  where  spedal  censuses 
have  been  oooducted  by  the  Bureau  of 
the  Census  dose  to  die  1978  estimate 
date,  and  in  selected  arses  where 
special  censuses  are  conducted  tocally. 
the  spedal  oensos  oonnte  were  used  In 
die  preperation  of  die  estimates.  In 
diese  cases  the  qiedal  census  counta 
were  adjusted  to  die  July  1. 1978 
estimate  date.  In  edditfon.  die  sabcounty 
estimates  in  sbc  States  prepared  by  die 
Bureau  of  die  Census  were  everaged 
widi  estimates  prodnoed  by  Stete 
agendes  participating  in  die  Federal- 
State  Cocqieretive  ftogram  frir  Local 
Population  Estimates.  Hwse  States  are: 
Califbnda.  Florida.  New  Jeney.  On«on. 
Washington  and  Vinsoonain. 

The  Jidy  t  U78  popolatton  estimates 
for  counties  represent  die  overage 
change  between  July  1. 1077  end  July  1. 
1078  administrative  leoord-based 
estimates  derived  by  die  procedures 
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described  above. 
Method  n  estima 
Federal-State 
average  change 
1977  county 
1878  county 
populations  wen 
consistent  with 
published  by  the 
in  Current  Popul^t 
25,  just  as  the 
the  governments 
adjusted  to  be 
county  populatioi 
The  July  1, 1971 
relate  to 

1978.  Adjustment  i 
base  were  made 
disincoiporation! , 
amiexations. 


The  population 
Alaskan  native 
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and  Component 
es  deeived  from  the 
Cooperative  Program.  This 
added  to  the  July  1, 
estifliates  to  yield  July  1, 
«>8tiiQates.  The  county 

further  adjusted  to  h^ 

estimates 
Jurean  of  the  Census 
r/on  Reports.  Series  P- 

m  estimates  for 
n  each  county  were 
copsistent  with  the 
figures. 

population  estimates 
boundaifes  as  of  December  31, 
to  die  1970  population 
or  new  incorporations, 
and  qualifying 


Population  of  Indian  Tribes  and  Alaskan 
Native  Villages 


of  an  Indian  tribe  or 
jllage  for  the  initial 
allocations  for  Br  titlement  Period  12  is 
the  resident  popu  ation  as  of  July  1. 1978 
as  determined  byjthe  Bureau  of  Indian 

1. 1960  Census  counts 
of  population  cur^ntly  are  scheduled  to 
replace  the  1978 « stimates  for  the  final 
allocations  for  Eqtitlement  Period  12. 

of  April  1. 1980  Census 
counts  of  populat  on  in  calculating 
Entitlement  Perio  1 12  final  allocations  is 
contingent  upon  me  avaUability  of  these 
data  frcnn  the  Bui  e'au  of  the  Census  prior 
to  the  final  allocs  tion  of  the  period 
Tribes  and  nativt  villages  will  have  the 
opportunity  to  re  lew  ttieir  1980 
population  data  i  these  data  actually 
are  used  in  the  fii  tal  allocations  of 
Entitlement  Perio  1 12. 

For  Indian  trilx  s,  the  resident 
population  is  the  number  of  Indians 
living  within  the  loundaries  of  the  tribal 
reservation  plus  ne  number  of  Indians 
living  on  trust  lai  d  (including  public 
domain  allotmen  s]  adjacent  to  the 
reservation  and  i  ertaining  to  the  tribe. 
Hie  adjacent  trui  t  land  may  be  tribally 
owned  or  individ  udly  owned.  Resident 
non-Indian  meml  ers  of  families  with  an 
Indian  head  or  s{  ouse  are  also  included 
in  the  population  estimate. 

For  Alaskan  ni  tive  villages,  the 
resident  populati  in  is  the  number  of 
Indians.  Aleuts  a  [id  Eskimos  living 
within  the  bouninries  of  the  village. 
Resident  non-Ali  skan  native  members 
of  families  with  i  n  Alaskan  native  head 
or  spouse  are  als }  included  in  the 
population  estim  ite. 

The  methodolc  gy  used  by  the  Bureau 
of  Indian  Affaire  to  update  the  1970 
population  of  an  ndian  tribe  or  Alaskan 
native  village  de  tended  on  the  type  of 
accurate  data  th<  t  was  available  for  that 
tribe  or  village.  1 1  general,  the 


population  estimates  were  derived  using 
a  component  procedure  incorporating  a 
natural  increase  rate  (births  minus 
deaths]  as  reported  by  the  Indian  Health 
Service  and  a  net  migration  rate  from 
Bureau  of  the  Census  data.  Another 
example  of  the  type  of  data  used  to 
develop  the  July  1, 1978  population 
estimates  are  lists  of  residents  supplied 
by  the  tribe  or  native  village. 

n.  Per  Capita  Income 

The  1977  per  capita  income  (PCI]  is 
the  estimated  mean  or  average  amount 
of  total  money  income  received  during 
calendar  year  1977  by  all  persons 
residing  in  a  given  political  Jurisdiction 
in  April  197&  The  1977  PCI  estimates  are 
based  on  data  from  the  1970  census  and 
reflect  corrections  to  the  census  data  as 
well  as  changes  in  income,  population 
and  geographic  boundaries  which  have 
occurred  since  1970.  The  1977  PCI 
estimates  were  published  by  the  Bureau 
of  the  Census  in  Current  Population 
Reports,  Series  P-2S,  in  reports  for  the 
four  Census  regions.  The  estimates 
being  used  for  revenue  sharing  will  not 
agree  exactly  with  all  of  the  figures  in 
the  P-25  reports,  since  corrections  have 
been  made  to  the  data  subsequent  to  the 
publication  of  the  reports. 

The  1970  census  PCI  data  were 
updated  to  1977  based  on  income  data 
from  the  1969, 1972, 1974, 1975.  and  1977 
Federal  income  tax  returns  and  State 
and  county  money  income  estimates 
prepared  by  the  Bureau  of  Economic 
Analysis  (BEA]  to  measure  the  change 
from  1969  to  1977. 

Total  money  income  is  the  sum  of: 

•  Wage  and  salary  income 

•  Net  nonfarm  self-employment  income 

•  Net  farm  self-employment  income 

•  Social  Security  and  railroad 
retirement  income 

•  Public  assistance  income 

•  All  other  income  such  as  interest, 
dividends,  veteran's  payments, 
pensions,  unemployment  Insurance, 
alimony,  eta 

The  total  represents  the  amount  of 
income  received  before  deductions  for 
personal  income  taxes.  Social  Security, 
bond  purchases,  union  dues,  medicare 
deductions,  etc. 

Receipts  from  the  following  sources 
are  not  included  as  income:  Money 
received  from  the  sale  of  personal 
property;  capital  gains;  the  value  of 
income  "in  iiind"  such  as  food  produced 
and  consumed  in  the  home  or  free  living 
quarters;  withdrawal  of  bank  deposits; 
money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the 
same  household;  gifts  and  lump  sum 
inheritances,  insurance  payments,  and 
other  types  of  lump  sum  receipts. 


County  Esthnates 

At  the  county  level  1877  PQ 
estimates  were  developed  by  carrying 
'forward  the  1970  census  per  capita 
amount  for  each  income  type  listed 
above.  Census  wage  and  salary  per 
capita  income  amounts  were  updated 
using  the  percent  change  in  the  IRS 
wage  and  salary  per  exemption.  For  the 
remaining  income  types,  the  percent 
change  in  the  BEA  per  capita  amotmts 
were  used.  The  1877  per  capita  amounts 
for  each  income  Qrpe  were  then 
multiplied  by  the  April  1. 1978 
population  estimate,  and  the  resulting 
county  income  aggregates  were  adjusted 
to  State  income  aggregates.  For  each 
coonty  the  aggratgate  amounts  for  each 
income  type  were  added  to  get  an 
estimated  1877  total  money  income, 
v^di  was  tfien  divided  by  the 
estimated  population  to  derive  the  1877 
PCI  estimate. 

Subcounty  Governmental  Unit  Estimates 

For  all  townships  and  municipalities, 
the  updates  were  also  developed  using 
per  capita  amounts.  Updated  census 
estimates  of  Adjusted  &oss  Income  per 
capita  were  developed  using  the  percent 
change  in  IRS  Adjusted  Gtws  Income 
per  exemption.  The  estimates  for  Social 
Security,  public  assistance  and  other 
forms  erf  transfer  income  were  made  by 
assuming  that  the  1970  Census  per 
capita  amounts  for  this  income  type 
grew  at  the  same  rate  as  that  for  the 
cotmty. 

The  rates  of  change  in  per  capita 
income  for  governmental  units  with  a 
1970  popdation  under  IXXX)  were 
computed  in  the  same  manner  as  those 
for  larger  areas.  However,  the  1970 
census  per  capita  income  figures  were 
not  used  as  the  base  figure  for  these 
small  area  estimates,  llie  1960  base  per 
capita  income  estimates  for  these  areas 
were  developed  by  computing  a 
weighted  average  of  their  1970  Census 
value  and  a  regression  estimate.  This 
procedure  was  used  to  improve  the 
statistical  accuracy  of  these  estimates. 

The  PCI  estimates  for  all  townships 
and  for  all  municipalities  outside  of 
townships  were  adjusted  to  the  county 
estimates  to  ensure  conformity.  The 
estimates  for  municipalities  located 
within  townships  were  adjusted  to  the 
township  estimates. 

m.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local 
government,  as  derived  bom  the 
General  Revenue  Sharing  Survey  and 
Survey  of  Local  Government  Finances 
conducted  by  the  Bureau  of  the  Census 
in  1979.  are  die  total  taxes.of  the  unit  of 
government  in  Fiscal  Year  1979  (that 


government's  12-montfa  accounting 
period  that  ended  between  July  1. 1978 
and  June  3a  197B)  excluding  taxes  for 
schools  and  other  educational  purposes. 
A  government's  total  Fiscal  Year  1979 
taxes  are  those  whidi  were  exacted  by 
that  government  and  which  were 
collected  by  or  for  that  government 
during  Fiscal  Year  1979.  Total  taxes  as 
defined  by  the  Bureau  of  the  Census  for 
general  statistical  purposes  include  a 
government's: 

1.  Property  taxes — county,  municipal 
or  township  taxes  levied  on  the  value  of 
real  or  oersonal  property. 

2.  Sales  taxes— county,  municipal  or 
township  taxes,  either  general  or 
selective,  on  goods  and  services, 
measured  as  a  percent  of  sales  or 
receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts 
taxes. 

b.  Selective  sales  or  gross  receipts 
taxes. 

Examples  of  selective  sales  taxes  are: 

•  Gasoline  taxes  '^ 

•  Liquor  taxes 

•  Cigarette  and  tobacco  taxes 

•  Public  utilities  excise  taxes 

•  Amusement  taxes 

•  Hotel  and  motel  room  occupancy  and 
meals  taxes 

3.  Licenses,  permits  and  other  taxes- 
county,  municipal  or  township  taxes  not 
included  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

•  Alcoholic  beverage  licenses 

•  Business  privilege  licenses 

•  Motor  vehicle  and  operators  licenses 

•  Hunting  and  fishing  licenses 

•  Marriage  licenses 

•  Inspection  fees  charged  in  connection 
with  the  granting  or  renewal  of  a 
license. 

Examples  of  permits  are: 

•  Building  permits 

•  Permits  for  a  business  or  nonbusiness 
privilege 

Examples  of  other  taxes  are: 

•  Income  paytall  or  earnings  taxes 

•  Mortgage  transfer  and  recordation 
taxes 

•  Severance  taxes 

•  Death  and  gift  taxes 

Taxes  do  not  include  receipts  bom 
service  charges,  special  assessments  not 
based  on  value,  interest  earnings  or 
fines  and  forfeits. 

All  locally  Imposed  taxes  are  credited 
to  the  local  government,  even  if  there  is 
a  mandatory  distribution  of  funds 
required  in  the  enabling  legislation.  This 
holds  true  even  if  the  State  collects  the 
tax  as  administrative  agent  and  makes 
distribution  directly  to  all  participating 
governments.  State-imposed  taxes  that 
are  State  collected  and  retained  will  be 
credited  as  State  taxes. 
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An  example  of  the  handling  of  various 
State-collected  taxes  would  be  a  five 
percent  sales  tax  of  which  four  percent 
was  imposed  by  the  State  government 
and  one  percent  was  imposed  by  local 
governments.  In  such  case  the  amount  of 
revenue  realized  by  the  four  percent 
(State-imposed)  prntion  woi^  be 
credited  to  the  State  government,  the 
revenue  from  the  one  percent  (locally- 
imposed)  portion  would  be  credited  as 
local  taxes.  This  situation  should  be 
distinguished  from  a  whoDy  State- 
imposed  tax.  where  part  of  the  tax 
revenue  Is  shared  with  local 
governments.  An  example  of  a  shared 
State  tax  would  be  a  five  percent  sales 
tax  wholly  Imposed  bv  the  State 
government,  but  whim  provides  a  20 
percent  share  to  units  of  local 
government  The  local  government  share 
of  this  State-Imposed  tax  would  be 
classified  as  an  inteigovemmental 
transfer  and  not  as  local  taxes.  Thus,  in 
determining  local  taxes  the  point  of 
reference  Is  the  government  which 
imposed  the  tax  rather  than  the 
government  which  expended  the 
resulting  tax  revenue.  Besides  the 
"Memphis  Rule"  provisions  described  in 
the  next  paragraph,  the  only  other 
exception  to  the  foregoing  description  is 
that  locally  collected  ana  letained 
shares  of  State-Imposed  taxes  (including 
any  collection  fees  retained)  are 
classified  as  tax  revenue  of  tfie 
government  ultimately  receiving  the 
proceeds. 

Certain  sales  taxes  imposed  by 
counties  which  meet  the  requirements  of 
Section  109(e)(2)(B)  of  the  Revenue 
Sharing  Act  may  be  considered  to  be 
taxes  of  the  units  of  local  government 
within  the  county  rather  ^an  die  county 
government  The  "Memphis  Rule."  as 
this  section  is  called,  provides  for 
situations  whereby  a  county  government 
imposes  a  sales  tax  within  the 
geographic  area  of  local  governments 
within  the  county,  and  then  shares  part 
or  all  of  the  applicable  tax  revenue  with 
those  local  governments.  These  taxes 
must  be  transferred  by  the  county 
government  without  specifying  die 
purposes  for  vAAdti  the  local 
governments  may  spend  the  revenues.  In 
such  cases,  the  Governor  of  die  State 
must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the 
"Memphis  Rule"  are  met  This 
certification  must  be  made  by  the 
Governor  before  the  beginning  of  the 
entitlement  period  when  the  "Memphis 
Rule"  is  to  take  effect  The  taxes  which 
are  transferred  by  the  counfy  to  oUier 
units  of  local  government  will  then  be 
considered  for  revenue  sharing  purposes 
to  be  taxes  of  the  other  local 


governments  and  not  the  taxes  of  tibe 
counfy  gvemment 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  It  operates  are 
treated  as  internal  transfers  and  are 
excluded  from  taxes.  Amounts  In  lieu  of 
taxes  received  from  utilities  operated  by 
odier  governments  are  reported  as 
intergovernmental  transfers. 

The  amount  of  total  taxes  of  a  local 
government  is  adjusted  for  revenue 
sharing  purposes  to  exclude  taxes  for 
educational  purposes.  Taxes  for 
education  include  those  allocated  for 
school  operation  or  Cadlities.  support  of 
other  public  or  private  schools, 
retirement  of  sdiool  debt  principal, 
interest  payments  on  school  debt 
payments  to  a  teacliers'  retirement 
system,  etc. 

For  some  governments,  tax  revenues 
for  educational  purposes  are  not 
separately  identifiable,  since  education 
and  at  least  one  other  expenditure 
category  is  financed  from  a  general-type 
fund  or  funds  containing  non-tax 
revenues.  In  these  instances,  an 
education  tax  amount  must  be  derived 
The  governments  affected  are  New  York 
Cify.  some  places  in  Alabama.  Alaska. 
Arizona.  Maryland.  North  Carolina, 
South  Caroliiia,  Tennessee,  and 
generally  in  Connecticut  and  Vitginia. 
Education  taxes  are  BAlrwIattwl  by 
multiplying  die  ratio  of  the  available 
taxes  to  total  available  revenue  amounts 
by  the  education  expenditures  exduding 
dedicated  amounts.  Available  taxes  ate 
defined  as  local  tax  revenues  not 
restricted  to  any  particular  expenditure 
category.  Total  available  revenue 
amounts  are  the  sum  of  unrestricted 
revenues,  and  cash  and  investanent 
assets  spent  during  the  year.  Dedicated 
amounts  are  monies  tiiat  must  be  spent 
on  one  or  more  specified  expenditure 
categories. 

IV.  IntBfgovenmantai  l^ransfafs  off 
Revenue 

Intergovernmental  transfers  are 
amounts  received  by  a  unit  of 
government  from  other  governments  in 
Rscal  Year  1979  (die  government's  12-  , 
month  accounting  period  that  ended 
between  July  1. 1978  and  June  20, 1979) 
for  use  either  for  specific  functions  or  for 
general  financial  support  This  amount 
U  derived  from  the  General  Revenue 
Sharing  Survey  and  Survey  of  Local 
Government  Finances  conducted  by  the 
Bureau  of  die  Census  in  1979.  The  figure 
includes  grants,  shared  taxes,  contingent 
loans  and  reimbursement  fior  tuition 
costs,  hospital  care,  oonstmctton  costs, 
etc.  Intergovernmental  revenue  does  not 
Include  amounts  received  from  the  sale 
of  property,  commodities,  or  utilify 
services  to  otiier  governments,  or 
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SupervWon  or  ttueiness  and  Offices, 
Detogaaon  of  Cdrtam  Auttwrtty,  and 
Order  of  Sueoai  lion  In  the 
Dapartment  of  1 M  Treeeury 

January  7, 1981. 

1.  The  Deputy  Secretary  shall  be 
under  the  direct  lupervision  of  the 
Secretary. 

2.  ThefoUowu  g  officials  shall  be 
under  the  aupen  ision  of  the  Secretary, 
and  shall  report  *o  the  Secretary 
through  the  Dept  ty  Secretary. 
Under  Secretary  for  Monetary  Affairs 
Under  Secretary 

General  Counse 

Assistant  Secret  iry  (Domestic  Finance) 
Assistant  Secret  try  (Economic  Policy) 
Assistant  Secret  try  (Legislative  Affairs) 
Assistant  Secret  iry  (Public  Affairs) 
Assistant  Secret  iry  (Tax  Policy) 
Executive  Secrel  ary 
Comptroller  of  t  \e  Currency 
Commissioner  o  'Internal  Revenue 
Inspector  Gener  il 
Director.  Office  >f  Small  and 

Disadvantage! :  Business  Utilization 
Special  Assistai  t  (Consumer  Affairs) 

3.  The  followi  tg  official  shall  be 
under  the  8uper\  ision  of  the  Under 
Secretary  for  Mi  metary  Affairs,  and 
shall  exercise  si  pervision  over  those 
officers  and  orgi  mizational  entities 
listed: 

Assistant  Secre  ary  (International 
Affairs) 
Deputy  AssisI  ant  Secretary 

(Developini  Nations) 
Deputy  Assisi  ant  Secretary 

(Intematior  al  Monetary  Affairs) 
Deputy  Assis  ant  Secretary  (Trade 

and  Investi  lent  Policy) 
Deputy  Assis  ant  Secretary 

(Ck>mmodit  es  and  Natural 

Resources) 
Deputy  Assis  ant  Secretary 

(Intematioi  al  Economic  Analysis) 
Deputy  to  thf  Assistant  Secretary 

(Saudi  Ara  lian  Affairs) 
Deputy  to  the  Assistant  Secretary  and 

Secretary  c  '  International  Monetary 

Group 
4.  The  follow,  ng  officials  shall  be 
under  the  supei  vision  of  the  Under 
Secretary,  and  ^hall  exerdse 


lupervision  over  tiioae  officers  and 
organizational  entities  listed: 
Assistant  Secretary  (Administration) 
Deputy  Assistant  Secretary 

(Adndnistration) 
Director,  OfBce  of  Administrative 

Programs 
Director,  Office  of  Budget  and 

Program  Analysis 
Director,  Office  of  Computer  Science 
Director,  Office  of  Equal  Opportunity 

Program 
Director,  Office  of  Management  and 

Organization 
Director,  Office  of  Personnel 
Director.  Office  of  ftocnrement 
Directs.  Office  of  the  Secretary  Equal 
Emploryment  Opportunity  Staff 
Assistant  Secretary  (Enforcement  and 
Operatimu) 
Deputy  Assistant  Secretary 

(Operations) 
Deputy  Assistant  Secretary 

(Enforcement) 
Director,  Bureau  of  Alcohol.  Tobacco 

and  Firearms 
Commissioner  of  Customs 
Director.  US.  Secret  Service 
Director.  Federal  Law  Enforcement 

Training  Center 
Director,  Office  of  Foreign  Assets 
Control 
Fiscal  Assistant  Secretary 
Deputy  Fiscal  Assistant  Secretary 
Commissioner.  Bureau  of  Government 

Financial  Operations 
Commissioner  of  the  Public  Debt 
Treasurer  of  the  United  States 
National  Director.  US.  Savings  Bonds 
Division 
Director,  Bureau  of  the  Mint 
Director,  Bureau  of  Engraving  and 
Printing 

5.  The  following  officials  shall 
exercise  supervision  over  those  officers 
and  organizational  entities  listed: 

General  Counsel 
Deputy  General  Counsel 
Legal  Division 
Assistant  Secretary  (Domestic  Finance) 
Deputy  Assistant  Secretary  (Federal 

Finance) 
Director.  Office  of  Government 

Financing 
Director,  Office  of  Maiiiet  Analysis 

and  Agency  Finance 
Deputy  Assistant  Secretary  (Financial 

Institutions  and  Capital  Markets 

Policy) 
Director,  Office  of  Capital  Markets 

Legislation 
Director,  Office  of  Securities  Markets 

Policies 
Deputy  to  the  Assistant  SecreUiy 

(Corporate  Finance) 
Director,  Office  of  Corporate  Finance 

and  Special  Projects 
Director,  Office  of  Chrysler  Finance 


Deputy  Assistant  Secretary  (State  and 

Local  Finance) 
Director.  Office  of  Municipal  Finance 
Director.  OBkot  ^Uiban  and 

Re^onal  EcoBomics 
IMiector.  Office  of  State  and  Local 
nscal  Reseatcfa  and  Evaluation 
Director.  Cfflce  of  New  Yoric  Finance 
Director.  Office  of  Revenue  Sharing 
Assistant  Secretary  (Economic  Policy) 
Deputy  Assistant  Secretary  (Economic 

Policy) 
Director,  Office  of  Finandal  Analysis 
Director.  OfBoe  of  Special  Studies 
Assistant  Secretary  (Legislative  Affairs) 
Deputy  Assistant  Secretary 

(Le^lative  Affairs) 
Office  of  Legislative  Affairs 
Assistant  SemAary  (Public  Affairs) 
Deputy  Assistant  Secretary  (Public 

Affairs) 
Office  of  Public  Affairs 
Assistant  Secretary  (Tax  Policy) 
Deputy  Assistant  Secretary  (Tax 

Analysis) 
Director.  Office  of  Tax  Analysis 
Director.  Office  of  Industrial 
Economics 
Deputy  Assistant  Secretary  (Tax 
Legislation) 
Office  of  Tax  Legislative  Counsel 

(also  part  of  L^al  Division) 
Office  of  International  Tax  Counsel 
(also  part  of  Legal  Division) 

6.  The  Inspector  General  shall 
exercise  supervision  oven 
Deputy  Inspector  General  (Audit) 
Deputy  Inspector  General  (Operations 

and  Investigations) 

7.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
Under  Secretary,  the  General  Counsel, 
and  ^e  Assistant  Secretaries  are 
authorized  to  perform  any  functions  the 
Secretary  is  authorized  to  perform.  Each 
of  these  officials  shall  perform  functions 
under  this  authority  in  his  or  her  own 
capacity  and  under  his  or  her  own  titie 
and  shall  be  responsible  for  referring  to 
the  Secretary  any  matter  on  which 
action  should  appropriately  be  taken  by 
the  Secretary.  Each  of  these  offidalis 
will  ordinarily  perform  under  this 
authority  only  functions  which  arise  out 
of,  relate  to,  or  concern  the  activities  or 
functions  ot  or  the  laws  administered 
by  or  relating  to,  the  bureaus,  offices,  or 
other  organizational  units  over  which 
tiie  incumbent  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  the  incumbent's  own 
capacity  and  under  his  or  her  own  title 
is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

8.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  die  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
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of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sidoiess  shall  cease: 

A.  Deputy  Secretary 

B.  Under  Secretary  for  Monetary  Affairs 

C.  Under  Secretary 

D.  General  Counsel 

E.  Assistant  Secretaries,  or  Deputy 
Under  Secretaries,  appointed  by  the 
President  with  Senate  confirmation,  in 
the  order  in  which  they  took  the  oath 
of  office  as  Assistant  Secretary,  or 
Deputy  Under  Secretary. 

9.  Treasury  Department  Order  No. 
101-5,  May  16, 1979,  is  rescinded. 
G.  WUliam  Miller, 
Secretary. 

[FR  Doc.  n-3034  FIM  \-V-n;  8:4S  nB| 
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TMM  AND  DATE 
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O.C.  eighth  flooi 
status:  Qosed 

MATTERS  TO  BC 

Surveillance 

CONTACT 

information: 
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EQUAL 

COMMISSION. 
"FEDERAL 
PREVIOUS 
PREVIOUSLV 
OFMECTINO: 
Tuesday,  ]anua|y 
CHANGE m THE 
item  was  adde( 
open  portion 

"Freedom  of 
aO-ll-FOIA-l&-4H. 
dociunentt  pertafiing 
involvement  in  a 
District  Court" 


A  majority  o 
of  the 

recorded  vote 
Commission  re 
that  no  earlier 
possible. 

In  favor  of  cUange: 


2 

3.4 


street  NW.,  Washington, 
conference  room. 

considered: 
Br  efing. 


J4ne  Stuckey.  254-6314. 

UOIpml 


i1-(VM 


EMFLOYI  lENT  OPPORTUNITY 


.  REGISTER"  CITATION  OF 
ANNO  JNCEMENT:  S-31-81. 
ANIOUNCED' 


TIME  AND  DATE 

a.m.  (eastern  time). 
27.1981. 
KETINQ:  The  following 
to  the  agenda  for  the 
meeting: 

Information  Act  Appeal  No. 
concerning  a  request  for 
to  the  Commission's 
::ase  pending  in  the  U.S. 


of  the  I 


the  entire  membership 
Commis4on  determined  by 

the  business  of  the 
|uired  this  change  and 
innouncement  was 


Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez.  Conmiissioner 
J.  Qay  Smith.  Jr..  Commissioner 

Opposed: 

Nona. 

CONTACT  PERSON  FOR  MORE  ' 
MFORMATNM:  Treva  I.  McCall,  Acting 
Executive  OfRcer,  Executive; 
Secretariat  (202}  634-6748. 
This  notice  issued  January  23, 1861. 
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FEDERAL  COMMUMCATWNS  COMMISSION. 

The  Federal  Conmuinications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  29. 1981,  starting  at 
9:30  a  jn.,  in  Room  856. 1919  M  Street. 
N.W.,  Washington,  D.C 

Agenda,  Item  No^  and  Subject 

General— 1— The  Office  of  Science  and 
Technology  proposes  to  establish  an 
advisory  committee  to  assist  in  preparation 
for  the  1963  Region  2  Broadcasting  Satellite 
Service  Planning  Conference.  This 
committee  will  provide  advice  in  various 
technical  areas  dealt  with  by  the 
Conference,  including  identification  of  the 
types  of  service  possible  for  a  Direct 
Broadcasting  Satellite  Service  (DBS)  and 
the  technical  parameters  of  those  services. 
Membership  of  the  committee  will  be 

solicited  bom  diverse  public  private,  and 

governmental  sources  to  ensure  full 

representation  of  all  views. 

General — 2 — Title:  Application  for  review  of 
a  ruling  by  the  Chiet  Broadcast  Bureau, 
granting  an  FOIA  request  by  Mary  Kay 
Quinlan  for  inspection  of  financid  reports 
filed  by  Beneficial  Broadcasting  Inc. 
interim  permittee  of  stations  KOIL  and 
ICEFM(FM).  Summary:  The  Commission 
considers  whether  the  financial  reports  are 
within  the  scope  of  the  Commission's  rule 
which  bars  routine  disclosure  of  licensee 
financial  reports,  and,  if  so,  whether  there 
are  persuasive  reasons  to  disclose  the 
reports. 

General — 3 — Title:  Report  and  Order 
regarding  allocation  of  spectrum  for  an 
automated  inland  waterways 
communications  system  along  the 
Mississippi  River  and  connecting 
waterways  (PR  Docket  No.  80-1,  RM-3103, 
RM-312a  RM-3129).  Summary:  The  FCC 
will  consider  whether  it  is  in  the  public 
interest  to  provide  for  automated, 
interconnected,  river-wide  maritime 
communications  systems  on  the  Mississippi 
River  System.  If  the  FCC  concludes  such  a 
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system  is  in  the  public  interesL  it  will  also 
consider  whether  to  aUocale  frequencies  in 
either  the  216-220  MHs  band  or  the  806-600 
MHx  bead  far  this  puiposs. 

General— l—ntfar  Fsdtfcn  far  modlflcaHon 
of  waiver  of  Part  IS  mad  by  General 
Electric  Coaipaiqr  io  nnova  limit  oo  its 
BectRMic  Halare  Ui^t  bulb  praductkm. 
Summon?  Tlw  Coamiaaloo  ooosidefs  a 
pedUoo  filed  by  Coeial  Bectilc  which 
requests  an  extensiaB  of  and  modification 
to  a  waiver  of  Put  18  pceviously  granted  to 
GB  that  limited  pnductiao  and  marketing 
of  Its  Bectfook  Halare  U^t  bulb  to  lOAX) 
units.  (X  uam  sseks  •Umhiation  of  that 
restricttoo  to  allow  lull  production. 

General— 5— TYtilK  Pstitkn  filed  by  Clairol 
Incorporated  for  a  waWer  of  Section  2.805 
of  the  rules  to  permit  tiie  marketing  of  an 
ultrasonic  denture  cleaner.  Summary:  The 
Commission  considers  a  petition  from 
Clairol  for  waiver  of  the  Coounission's 
marketing  rules.  The  waiver  would  permit 
CUirol  to  nuuket  an  ultrasonic  denture 
cleaner  whidi  does  not  comply  with  the 
technical  requirsments  of  Part  18  of  the 
rules. 

Common  Carrier— l—SuA/sct: 
Reconsideration  of  Commission  action 
extending  for  six  months  the  Section  214 
authorisatian  of  a  oonmiunications  channel 
via  CABLE  NET  I  lor  use  by  Cable  News 
Network.  Summary:  Cable  News  Network 
is  asking  the  Commission  to  continue 
authorization  of  its  CABLE  NET  I 
transponder  use  for  three  years,  or, 
alternatively,  for  six  monttis  from  a 
decision  by  the  United  SUtes  District  Court 
for  the  Northern  District  of  Georgia  on  its 
claimed  permanent  right  of  access  to  the 
primary  cable  satellite. 

Common  Carriei^-2 — Title:  RCA  American 
Communications.  Inc  Revisioiu  to  Tariffs 
F.CC  Nos.  1  and  2,  Transmittal  No.  242: 
Petitions  to  ReJect.and/or  Suspend  and 
Investigate.  Subject:  RCA  Americom's  tariff 
proposes  an  allocation  for  its  domestic 
fixed  transponder  service.  Under  this 
proposal  RCA  Americom  will  lease  an 
additional  transponder  to  each  permanent 
customer  of  its  Cable  Net  0  satellite.  The 
Commission  will  consider  the  various 
arguments  offered  by  petitioners  in  favor  of 
rejection  and  suspension  and  investigation 
and  wiU  determine  whether  substantial 
questions  of  lawfulness  have  been  raised 
under  the  Communications  Act 

Common  Carrier— 3 — Title:  Regulatory 
Policies  Concerning  the  Provision  of 
Domestic  Public  Message  Services  by 
Entities  Other  than  the  Western  Union 
Telegraph  Company  and  Proposed 
Amendment  of  Parts  63  and  64  of  the 
Commission's  Rules.  Subject:  The 
Commission  will  considw  Western  Union's 
agreements  with  TRT  and  FTCC  submitted 
for  approval  under  Section  222(e]  of  the 
Act  liie  agreements  relate  to  the 
distribution  of  unrouted  international 
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^  J  tthgnph  tnflic  to  TRT  uid 

Frca  to  dM  oollection  rates  for  mch 
IratBc  and  to  the  diviaion  of  duusea 
between  Western  Union  and  tfaeae  two 
particular  intematloaal  reooni  cantera. 
Common  CaiTier—«—7yri!B:  OC  Docket  Na 
7V-106  (Accounting  for  Station  QmiMaiana 
Costs,  Sales  of  Terminal  Bquiiment  and 
Other  Related  Items). 
Common  Caniei^-C— 7Y</e;  Interim 
procedures  for  43  MHx  applications  In 
Public  Mobile  Radio  Services.  Summary: 
The  FOC  is  oonsidering  petltiona  for 
raconsidaratioa  of  iU  earlier  order  freeing 
43  MHs  Public  Mobile  Radio  Services 
r      applications.  That  policy  was  adopted  in 
response  to  television  interference 
associated  widi  pa^ng  operatioos  on  43.22 
8nd43JSMHa. 
Common  Cartier-d— TXC/e-  Proposal  to 
revise  need  standards  for  applications 
requesting  two-way  channels  in  die  Public 
Mobile  Radio  Services.  ftnRfflOfyr'nie  FCC 
is  considering  whedwr  to  adopt  rales  for 
the  Public  Mobile  Radio  Services  which  (1) 
eliminate  the  requirement  for  need 
showings  for  applications  requesting  one 
new  two-way  channel;  (2)  esUblish 
objective  need  standards  for  applications 
requesting  mors  than  one  new  two-way 
channel  and  for  applications  for  additional 
two-way  channels  for  an  existing  system: 
and  (3)  limit  to  four  the  number  of  new  or 
additiooal  two-way  channels  that  can  be 
granted  at  any  one  time. 
Common  Carrier— 7— TYtfe:  Application  of 
Ttavel4>hone  Corporation.  File  No.  3885- 
C2-P-71.  for  authority  to  esUblish  a  new 
two-way  radio  common  carrier  station  at 
Jcrfmston.  Rhode  Island.  Petition  for 
Reconsideration  filed  t^  Mobilphone- 
Paging  Radio  Corporation.  Subject  The 
Commission  will  consider  whether  the 
various  matters  raised  in  Mobilephone's 
petition  for  reconsideration  warrant 
returning  the  Travel-Phone  application  to 
pending  status  and  designating  it  for 
evidentiary  hearing  on  need,  character 
qualifications,  financial  qualifications, 
premature  constraction  and  other  issues. 
Common  Carrier— 8— 77//e:  Teleprampter  of 
Fairmont  Inc.  v.  Chesapeake  and  Potomac 
Telephone  Co.,  File  No.  PA-79-0029. 
Summary:  The  Commission  will  act  on 
Chesapeake  and  Potomac  Telephone  Co.'s 
petition  for  reconsideration  of  a 
Memorandum  (pinion  and  Order,  FCC  80- 
372.  79  FCC  2d  232  (released  July  16, 1980). 
In  that  order,  the  Commission  granted 
Teleprompter's  complaint  ordered  a 
reduction  in  the  annual  rate  for  pole 
attachments,  and  directed  a  refund  of 
excess  payments.  Chesapeake  and 
Potomac  asks  the  Commission  to 
recoiuider  its  order  and  to  correct  any 
errors  in  determining  usable  space,  aimual 
carrying  charges,  crossanns  adjustment 
and  refund. 
Cable  Television— 1— "Petition  for 
Reconsideration"  (CSR-1385]  filed 
September  3, 1980.  by  Post-Newsweek 
Stations,  Connecticut  Ina 
Posl-Newsweek  Stations,  Connecticut  Inc. 
licensee  of  Station  WFSB-TV  (CBS,  Channel 
3),  Hartford,  Connecticut  requests 
reconsideration  of  the  Commission's  decision 


hi  Unitad  Cable  7V/«r<M»  Corpomt&w  of 
ConnecUcut  (Berlin.  Connacticttt).  FOC  80- 
40t  79  FOC  2d  338  (1980).  This  petUioa  is 
opposed  by  Unitad  Cable  Television 
Ccwporation  of  Connectiait  operator  of  eaU« 
systems  serving  Beriin.  Bristol  Farmfogton. 
New  Britain,  and  Plahivllle,  CoonMlioDt 

CaUe  Television   ^-Petitions  far  Special 
Relief  (CSR-14S8,  -14B0,  -1487^  -1488)  flkd 
Jannaiy  U,  1878.  by  Wamar  Cable  Corp. 
Warner  Cable  Coip..  operator  of  aevnal 
cable  television  systmns  hi  waatam  OUo, 
was  cooditlaaally  ^utMl  •  waivar  of 
Section  7&S0  of  Uw  Conmiasion's  Rules  fai 
Warner  Cable  Corp.  (Sidney.  Ohio),  FOC  80- 
288, 78  FCC  2d  1196  (1980).  Lima 
Communications  Corporation,  licensee  of 
Television  Broadcast  SUUon  WLIO  (NBC/ 
ABC  Channel  3S),  Lima.  Ohio,  has  opposed 
this  conditional  9«nt 
Cable  Television— »—'1VHUon  for 
Raoonsiderttion"  (CSR-1308)  filed  July  28, 
1980  by  Midwest  Televidoo.  faic. 
Midwest  Television.  Ino,  licensee  of 
Television  Broadcast  Station  WCIA  (CBS, 
Chaimel  3),  Chlmpaign,  Illinois,  requests 
reconsidentton  of  the  Commission's  decision 
in  Cass  Community  Antenna  TV,  lao.  (Pana, 

Illinois),  FCC  80-341. FOC  2d (1980). 

This  petition  is  opposed  by  Cass  Community 
Antenna  TV,  Inc  operator  of  a  cable  system 
serving  Pana,  Illinois. 
Cable  Television— 4— IMUon  for 
Temporary  Waiver"  (CSR-1834X]  filed 
November  la  1980,  by  Oak 
Communications  Inc. 

Oak  Communications  Inc.  is  a  snbsidiaiy  of 
Oak  Industries,  Inc,  ivhich  has  a  SOX 
ownership  hiterest  hi  Oak  Broadcasting 
Systems,  hic  licensee  of  Station  KBSC-TV 
(huL,  Channel  52),  Conma-Loa  Angeles. 
California.  Oak  Communications  Ina  plans  to 
purchase  cable  television  systems  which  are 
located  within  KBSC-TVs  Grade  B  contour, 
and  therefore  seeks  a  temporary  waiver  of 
Section  76J01(a)(2)  of  the  Commission's 
Rules  pending  a  divestiture  of  Oak  Industries, 
bic's  interest  hi  KBSC-TV. 
Cable  Television— 5— "FMitfon  for 
Declaratory  Ruling"  (CSR-178S)  filed  June 
16, 1980  by  Meredith  Coiporation. 
Meredith  Corporation  is  the  licensee  of 
Station  WNEM-TV  (NBC,  Channel  6),  Bay 
City.  Michigan.  Station  WNEM-TV  is 
objecting  to  iU  removal  by  Cablevision.  Int. 
operator  of  a  cable  system  at  Ahna,  St  Louis. 
Breckenridge  and  Itiiaca,  Michigan,  bom  on- 
cbannel  carriage  under  Section  7B.55(a)(2)  of 
thetkimmission's  Rules.  WNEM-TV  also 
alleges  that  its  carriage  on  cable  Clumnel  20 
violates  the  must  carry  requirements 
(Sections  76.57(a)(4)  and  7&83(a)  as  it  relates 
to  Section  76.61(a)(S]).  Mereditii  seeks 
forfeiture  and  show  cause  action.  Cablevision 
opposes  tiie  petition  and  seeks  a  waiver  of 
Section  7e.55(a)(2). 

Cable  Television— 6— "Petitioo  for 
Temporary  Special  Relief'  (CSR-1825X) 
filed  October  17. 1960,  l^  Westin^onse 
Broadcasting  Company,  Inc  and  by 
Teleprompter  CorporaUoiL 
Westinghouse  Broadcasting  Company,  Ina 
is  the  licensee  of  six  television  broadcast 
stations.  Teleprompter  Corporation  is  the 


owner  of  orar  one  hundred  caUe  talavisiaa 

rsms.  Westin^ouse  and  Teleprampler 
to  maifs  in  dw  near  fittim.  and  Oey 

seek  a  tamporaiy  waiver  of  SocUoa 

78.501(aX2)  of  the  Commission's  Rules. 

pendhig  divtsUhire  of  thirteen  oo-located 

cable  televlatoa  systems. 

Assignment  and  Thusfaf^ l— Ttthr 
AppUcatioB  for  the  vofamtary  ^—lyntfBrt  of 
license  for  AM  stotton  WEVD,  New  York. 
New  York.  Cton  die  Forward  Aaaodation. 
Ina  to  Salem  Media  Corponttoo. 
Summary:  A  petitioa  to  deny  dw 
applcation  has  been  flkd  by  the  CoaUlko 
to  Save  WEVD  and  informal  objectioiis 
have  been  submitted  by,  among  others,  the 
American  Committee  on  Italian  Migration. 
The  prindi^  issue  presented  is  whediar 
the  proposed  license  asaigmnent  will  result 
in  the  loes  of  a  unique  antartafaiaani 
fatmat  in  the  New  York  aty  ATM.  TIm 
petittooer  also  raises  iseoas  ragaidliig  tiie 

.  character  qualificatioas  of  ths  aaaimor. 
Aural— l—r/i/s.-  Order  n:  Deadline 

Bstoblished  to  Docket  No.  20735  for  Oasa  D 
Noooommerdal  Bdncattooal  FM  Statiooa  to 
File  Power  Ineraaae  AppUcattooa  to  iIm 
Reserved  Band.  Siunmoiy:  The  Commiasioii 
considers  whether  a  change  to  its  Jine  7. 
1078  dadsioo  estoblishing  a  Januuy  1 1980 
deadUne  for  filfog  the  above  appttcattoos  is 
warranted. 

ftoadcast—1— Memorandum  Optoloo  and 
Order  to  BC  Dodcet  80-ia  to  ttw  matter  of 
(^leraUon  of  Visual  and  Aural 
Transmitters  of  TV  Statioos. 
The  Commission  considers  Pstitioa  for 

Limited  Reconsideration  filed  by  American 

Broadcastfaig  Companies,  Ina  on  October  27. 

198a 

Broadcast— 2-^SiiMact:  Request  for 
experimental  aumorization  to  'ydm-t 
teletext  experiments  and  waiver  of  Section 
73.1510(cX8)  of  die  Commiaaioo's  rales  to 
permit  the  assessment  of  subscriber  fees 
for  the  service.  Smnmory:  Coounisaioa  will 
consider  wdiether  to  grsnt  die  experimental 
auduHization  and  waiver  of  rales 
concerning  subscriber  fees. 
Broadcast— 3— Subjecfc  Anilicatiooa  for 
review  of  Order  extending  comment  date  to 
Docket  No.  21313,  AM  Stereophooic 
Broadcasting,  and  denying  requests  that 
proceedfaig  be  bifurcated  and  Commission 
decide  the  maiketpUoe  iaaua  first 
Summary:  The  Commission  will  consider 
die  applications  of  Hazeltine  Corporation 
aiul  Kahn  Communications,  Ina  ««lritqg  that 
it  reverse  action  taken  on  delegated 
audiority  which  denied  proposals  to 
consider  whedier  selection  on  AM 
stereophonic  broadcasting  systems  should 
be  left  to  the  marketplace  prior  to 
coiuideration  of  technical  date. 
Broadcast— 4— r/t/e;  Report  and  Order  die 
die  matter  of  amendment  of  the  Rules 
governing  die  conversion  of  Radtotkn 
Patterns  for  AM  Broadcast  Stetiona. 
Summary:  The  Commission  considers 
wrhether  to  adopt  rales  providing  (or  die 
conversion  of  AM  broadcast  stations  with 
directional  antennas  Cram  measured, 
notified,  and  tfaaoretkal  pattens  to 
standard  patterns. 

This  meeting  may  be  contiiiued  the 
following  work  day  to  allow  the 
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ConuniMion  to  c|>mplete  appropriate 
action. 

Additional  information 
this  meeting  maj 
Edward  Dooley, 
Office,  telephom 


concerning 
be  obtained  from 
^CC  PubUc  Affairs 
number  (202)  254-7674. 


Issued:  January  13, 1961. 
Federal  Communic  itions  Commissloa 

WilliainI.Tricaii4. 

Secretary. 

|S-147-«  nlad  I-lS-n:  i2«  pn| 
MIMQ  coot  S71>-»  41 


COMMU  IICATIONS  COMMISSION. 


noemu. 

The  Commlssit>n 
Meeting  on  the 
Thursday,  lanui^ 
the  Open  Meetii^ 
commence  at 
1919  M  Street  N, 


will  hold  a  Closed 
bjects  listed  below  on 
29, 1981,  following 
which  is  scheduled  to 
AM.,  in  Room  856,  at 
W.,  Washington,  D.C 


Gorgii 


Agenda.  Item  No., 

Hearing— l—Drafd 

Inc.,  Comwall-oi  i-Hudson. 

broadcast  renrnpl 

Nos.  20601  and 
Hearing— 2— Draft 

Inc.  Atlanta.  Ge 

license  revocati4n 

No.  7»-83) 
Hearing— 3— Oraf 

S.  Klein.  Ir.,  Met  ia. 

comparative  PMradio 

Nos.  20S67-e). 
Hearing— 4— Draft 

Inc  Miami  Floi  da, 

proceeding  (Doc  cet 
General— 1—Inteifai 
General — 2 — ^Ai 


md  Subject 

Decision  in  the  WWLE, 
New  York 
proceeding  (Docket 
1)502). 
Decision  in  the  WIGO, 
ia,  standard  broadcast 
proceeding.  (BC  Docket 


(ay 
com] 


This  meeting 
following  work 
Commission  to 
action. 

Additional  information 
this  meeting  ma;^ 
Edward  Dooley, 
Office,  telephon  i 


PSDifULDCPOSfr 
CORPORATION. 

Notice  of  Agenc^ 
Pursuant  to  tl  e 
"Government  ir 
U.S.C.  552b),  notice 
at  10:25  a.m.  on 
the  Board  of  Diijectors 
Deposit  Insurance 
closed  session. 


^dm  nil 


nay 


Decision  in  the  Alexander 
Pennsylvania. 

proceeding.  (Docket 

Decision  in  the  WM]X. 
1,  FM  broadcast  renewal 
No.  20828). 
Personnel  Matters, 
strative  Matters. 


be  continued  the 
to  allow  the 
iplete  appropriate 


concerning 
be  obtained  from 
FCC  Public  Affairs 
number  (202)  254-7674. 


Federal  Communii  ations  Commission. 
Issued:  January  !3, 1981. 

William  J.  Tricari4>, 
Secretary. 

|S-1«-n  Filed  l-2»-n:{l2:03  pjn.) 
HLUNQ  COOC  S71S4  Mi 


INSURANCE 


Meeting, 
provisions  of  the 
the  Sunshine  Act"  (5 

is  hereby  given  that 
riday,  January  23, 1981, 
of  the  Federal 
Corporation  met  in 
>y  telephone  conference 


call  to  consider  certain  personnel 
matters. 

In  calling  the  meeting,  the  Board  of 
Directors  dfeteimined.  on  motion  of 
Chairman  Irvine  R  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  R  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  John  C.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
noUoe  to  the  public;  that  no  eariier 
notice  of  the  meeting  was  practicablr. 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  meeting  was  exempt  from  the 
open  meeting  requirements  of  the 
"Government  in  the  Sunshine  Act"  by 
authority  of  subsections  (c)(2)  and  (c)(6) 
thereof  (5  U.S.C  552b(c)(2)  and  (c)(6)). . 

Dated:  January  23, 1981. 
Federal  Deposit  Insurance  Corporation. 
Ho)rlaL.  Kuhinsmi, 
Executive  Secretary. 

|S-14S-n  nkd  l-O-Sl:  4:a  pml 
MUMO  coot  S714-S1-il 


RDERAL  ENtNOV  RCOULATORV 


TIME  AND  DATE  2  p.m.,  January  30, 1981. 

place:  Room  9306, 825  North  Capitol 
Street  NE..  Washington,  D.C  2042& 

STATUS:  dosed. 

MATTERS  TO  SE  CONSIDERED:  Docket  No. 
CI77-298,  Tenneco  Inc. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell.  Acting 
Secretary,  telephone  (202)  357-8400. 

|S-M>-a  Filed  l-as-Sl:  M7  IB] 
■UJNQOOOt  ( 


FEDERAL  ENEROY  REGULATORY 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  46  FR  816a 
January  26, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETNMC 10  a.m.,  January  28, 1981. 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

ER-5.  EF79-3021.  Southeastern  Power 

Administration — Cumlierland  Basin 

Projects 
M-5.  RM8&-33,  Final  Rules  for  Part  270, 

Subpart  B,  Sections  270.201, 270.202  and 

Z70.204 


CPUB.  CI81-22-00a  Southern  Union  Gathering 
Company 

LobO-Ca^dl. 

AcUng  Secretary. 

(S-MS-SI  Ned  l-as-Sl:  tn*  pal 
■  M 


TIME  AND  DATB  9  ajD^  January  23. 1981. 
PLAoe  Hearing  Room  One,  1100  L  Street 
NW..  Washington.  D.C  20573. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED;  General 
Rate  Increases  of  Sea^and  Service.  Inc. 
Gulf  Caribbean  Marine  Lines,  Inc.  and 
TraUer  Marine  Transport  Corporation  in 
the  Puerto  Rican  Trades. 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Ftands  C  Humey, 
Secretary  (202)  523-«725. 

IS-14IM1  FOad  l-O-Sl:  Mt  pi^ 


FEDERAL  MARIf  WW  COMMWSION. 
"FEDERAL  RBOiSTBR"  CtTATKM  OF 
PREVIOUS  announcement:  46  FR  7129. 
January  22. 1981. 

PREVIOUSLY  ANNOUNCED  TEW  AND  DATE 
OFTHE  MEETRM:  9  ajn.,  January  28, 1961. 
CHANGES  Nl  THE  MEBTNM:  Addition  of 
Uie  following  item  to  the  open  session: 

3.  Review  of  Pending  Agreements. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Agreement  Na  10402:  Hie  Bank  and 
Savill  Line,  Ltd.,  Service  Agreement  and 
reconsideration  of  Agreement  No.  10355 
between  The  Bank  and  Savill  Line,  Ltd.,  and 
the  Shipping  Corporation  of  New  Zealand. 
|s-ua-n  Filed  i-zs-Bi:  at  pm) 

BNXSM  coot  S7SS-S1-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.in.,  January  26, 

1981. 

place:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington.  D.C.  20573. 

status:  Open. 

matter  to  re  CONSNIERED:  General 

Rate  Increases  of  Sea-Land  Service,  Inc., 

Gulf  Caribbean  Marine  Unes,  Ina  and 

Trailer  Marine  Transport  Corporation  in 

the  Puerto  Rican  Trades. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Frands  C  Humey. 

Secretary  (202)  523-5725. 

|S-11»-n  Filed  1-a-Sl:  4:3a  pm| 
■NJJNQ  coot  S7SS41-M 
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11 

OCCUPATIONAL  SAnTV  AND  HEALTH 
mVHWCOMMttSION. 

"raoaiAL  moitTui"  citation  or 
racvKHit  announcement:  46  FR  188, 
lanuary  2. 1981. 

mtviousLY  announced  time  and  date 
OP  the  MEETINO:  9:30  a.m..  January  27, 
1981. 

CHANOE*  in  the  MEETINO:  This  meeting 
has  been  rescheduled  for  10  a.m.  on 
January  X,  1981. 

Dated:  January  28, 19S1. 

(S-lSO-n  ntad  l-2B-ai;  Ml  pm| 
MLLMQ  COM  7M0-O1-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  date:  Periodic  unscheduled 

meetings  on  business  days  from  January 

14  through  February  17, 1981. 

PLACE:  Conference  Room.  Room  500. 

2000  L  Street  NW.,  Washington.  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Issues  in  Docket  No.  R80-1.  (Postal  Rale  and 

Fee  Changes.  1980) 
(Gosed  pursuant  to  5  U.S.C.  I  552b(c)(10)| 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
N.W.,  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

IS-lW-Sl  Filed  l-2B-ei;  12«1  pm| 

nUMQ  CODE  nif-oi-n 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Codt  of  FMwal  ftegulatiofw 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  raference 

Printing  schedules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbera  and  dates 

Slip  law  orders  (GPO) 

rmRMnmi  umuiiwina 

Executive  orders  and  proclamalions 

Public  Papen  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  CompteBon 

Unltod  StalM  Qowmmwit  Manual 

SERVICES 

Agency  services 

Automation 

Dial-«-Reg 

Chicago,  m. 

Los  Angeles,  Calit 

Washington.  D.C 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  The  Federal  Register— 

What  It  Is  and  How  To  Use  I(" 
Public  Inspection  Desk 
Regulatioiu  Writing  Seminar 
Special  Projects 

Subscription  orders  and  problems  (GPO) 
TTY  for  the  deaf 


202-62S-3419 

623-3S17 
623-5227 
S23-4534 
523-3410 


523-5237 
523-5237 
523-5227 


623-3137 


623-6262 
623-5262 
623-6266 

275-3030 


623-6233 
623-6236 

623-5236 

623-3617 
623-5230 


623-3406 
623-3406 

312-663-0664 
213  666  6664 

202-523-5022 

275-2867 

623-6235 
633-4930 
523-6240 
623-4634 
763-3236 
523-5239 


FEDERAL  REGISTER  PAQES  AND  DATES.  JANUARY 

1-858 „. „ 2 

859-1248 S 

1249-1658 6 

1659-2022. 7 

2023-2312 8 

2313-2588 9 

2589-2968 12 

2969-320Z 1 3 

3203-3488 14 

3489-3800 1 5 

3801-4658 16 

4659-5850 19 

5851-6862. 21 

6863-7256 22 

7257-7932 23 

7933-8432 26 

8433-9018 27 

9019-9554 28 


Fadanl  Regislat 
VoL  46.  No.  16 
Wednesday.  January  28,  1961 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  tha  and  or  aach  month,  tha  Offioa  of  Iha  Fadaral  Ragirtar 
publithat  aaparataly  a  li*t  of  CFR  SacHona  Aftactad  (LSA).  wtiicfi 
lata  parta  and  aadiona  affactad  by  dooumania  publahad  ainoa 
tha  raviiion  data  of  aacti  tide. 


1CFR 

3 

16 


.7933 
.7162 


aCFR 


No.  73-10  of 
January  2. 1973 
(Afflandadby 
Praaidanlial 
Dalannjnation  61-1 
of  Daoambar3l, 
1960) 

No.  61-1  of 
Dacambar  31, 
1060 


.3491 


.3491 


Apr!  30. 1919 

(Ravokadby 

PLO  5612) 6944 

1306  (Ravokad  in  part 

by  PLO  5606) 6942 

1713  (Ravokad  by 

PLO  5615) 6945 

4096  (Ravokad  by 

PLO  5646) 7346 

5116  (Ravokad  by 

PLO  5624) 6946 

5664  (Ravokad  by 

PLO  5617) 6946 

11063  (Amandad  by 

EO  12259) 1253 

11145  (SaaEO 

12256) 1251 

11157  (Amandad  by 

12274) 5655 

11163  (SaaEO 

12256) „ 1251 

11267  (SaaEO 

12258) 1251 

11562  (SaaEO 

12258) 1251 

11776  (SaaEO 

12256) 1251 

11666  (Amandad 

EO  12267) 1251,  4669 

11922  (SaaEO 

12256) 1251 

11970  (SaaEO 

12258) 1251 

12022  (Ravokad  by 

EO  12258) 1251 

12050  (SaaEO 

12258) 1251 

12054  (Revoked  by 

EO  12258) 1251 

12059  (SaaEO 

12256. 1251 

12061  (Revoked  by 

EO  12256) 1251 

12063  (Revoked  by 


...1251 


.1251 


.1251 


EO  12256) 

12064  (SaaEO 

12256) 

12078  (Revoked  by 

K  12256) 1251 

12064  (SaaEO 

12256) 1251 

12003  (Revoked  by 

EO  12258) 

12103  (Revoked  by 

EO  12256) 1251 

12110  (Suparaadad  by 

EO  12256) 1251 

12130  (Revoked  by 

EO  12256) 1251 

12131 (See  EO 

12256) 1251 

12135  (See  EO 

12271) 4667 

12137 (See  EO 

12256) 1251 

12157  (Revoked  by 

EO  12256) 1251 

12160  (Amended  by 

EO  12265) 4665 

12170  (See  EO  12276, 

12277. 12276. 12279. 
12280, 12281. 12262. 
12263, 12284) 7013, 

7015,7017,7919.7921, 

7023.7023.7025.7027. 

7929 

12190  (See  EO 

12258) 1251 

12195  (Revoked  by 

EO  12256) 1251 

12196  (See  EO 

12256) 1251 

12205  (Revoked  in 

part  by  EO  12262) 7925 

12211  (Revoked  in 
part  by  EO  12262:  aee 
EO  12276. 12277, 

12276. 12279. 12280, 
12261. 12283. 

12264) 7913 

7915.7917.7919.7921. 
7923. 7925, 7927. 7929 
12216  (See  EO 

12258) 1251 

12258 1251 

12256  (Amended  by 

EO  12271) 4677 

12259. 1253 

12260 1653 

1 2261 2023 

12262 2313 


12263.. 


12264.. 


12265.. 


...2315 

H.  4050 


12266.. 


12267. 
12266. 


..4665 
..4667 
.4609 
.4671 
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12269 

12270 

12271 

12272 

12273 

12274...„ 

12275 -.- 

12276 

12277 

12278 

12279 

12280 

12281 „ 

12282 -.. 

12283 

12284 

12285 

ProcliimMonK 
4600  (Revoked  by 

Proc.  4812). 

4667  (See 

Proc.  4813) 

4702  (Revoked  in  pai  t 

by  EO  12282)...... 

4707  (Amended  by 

Proc.  4817) 

4750  (See 

Proc.  4813) 

4811 

4812 

4813 

4814 

4815 -. 

4816 

4817 


5CFR 

351 

352 

531 

550 

738. 

1203.... 


pfOpoMv  nuteK 

293 

359 

715 

7CFR 

Ch.  XVIII 

Ch.  XXXI 

Subtitle  A. 


3. 


6 

27 

180 

210 

215 — 

220 _. 

225 

226 

230 

235 

245 

246 

247 

250 

271 

272 1421.  2332. 


273.. 
274.. 
275.. 
277.. 
280.. 


1421 
1421 


.4673 
.4675 
.4677 
.5853 
.5854 
.5855 
.5857 
.7913 
.7915 
.7917 
,.7919 
..7921 
..7923 
-7925 
..7927 
..7929 
..79ai 


.1249 
.3489 
.7925 


.5651 

.3489 

1 

.1249 
.3489 
.3801 
.3803 
.4679 
.5851 


.3805 
.8433 
.2317 
.2323 
.2582 
.2326 

.8529 
.3903 
.1278 


4681 

2971 

2328 

!969.  3203 

1659 

3203 

2328 

>329.  3812 
.3,2329 
2329.  3812 

6266 

.4.  3814 

2329 

2329.  3812 

3814 

7846 

6338 

2331 

1421.7257 
1622,  6310, 
7257 
3194.4622 
2332,  6310 

7257 

2336,7257 
8922 


354.... 
371.... 
416.... 
722.... 
725..., 
905.. 


1661 

.3816.7266.7933 

9019 

2970 

. 2971 

5859 


907 5,  2025.  3493,  5859, 

6663,8435 

910 5.  6.  2336.  4681.  7266 

916 1862 

917 16«2 

982 2337 

1484 5860 

1486 5860 

1701 6.2871 

1 900 381 7 

1942. 8435 

1 945 -. 2589 

2851 1257 

2852 3824 

2855 7 

2856..*.**»**«»— •««•»'•■  •— —••""— • ' 

2858 1257 

2859 ~ -7 

2870 -7 

Proposed  Ruwc 

210 3903-3905 

220 ~ 3805 

246 7878 

271 '•842 


272 4642.  7748 

273 4642.  7748 

274 -.  4642.  7748. 

278 4642,  7748 

280 8923 


411.. 
420.. 
421.. 
422.. 
423.. 


425.. 
426.. 
427.. 
428.„.. 

431 

43^.... 


,..3536 
,..3536 
-.3221 
,..3536 
...3539 
.„3222 


...3223 
.-3224 
...3540 
-.3226 
.-3229 


433.. 
434.. 


435.. 
438.. 


.3232 
.3233 
.3234 
.3235 


437. 
438. 
907. 
908. 
979. 
982. 
987. 
991 


.3236 


.3540 


4936 

4936 

2084 

"2622 

ZZ 1742 

3541 

1040 1279,  6973 

1065 8533 

1 421 2630 

1430 6973 

1701 3027,  3906-3908,  7387 

1 804 7387 

1 901 2900 

1940 2900 


iCFR 

103 

108 

205.. 


9119 

9119 

9119 

211 2590,  4856,  9119 

212 -  91 19 

214 4856.  7267,  9119 

223 91 19 


i 


225 

243 

245. 

248 

249 

250 

254 

256 

271 

292.- 
335..- 
336-.. 


9119 

9119 

.3493.9119 
.3493.9119 

9119 

9119 

9119 

9119 

9119 

9119 

9119 

9119 

9119 


9CFR 

51 5861 

78.- 7934 

82 859.  6863 

307 1258 

319 1257 

331 2338 

350 1258 

351 1258 

354 1258 

355 1258 

362 -.. 1 258 

381 1258 

PropoMO  RulMc 

317 7387 

318 1286 

381 1286.  7387 

10CFR 

25 8438 

73 .2025.4858 

205 2956 

210 4860 

21 1 3368.  5722 

212. 1246,  3827.  5864,  7776 

456 1616 

490 8398 

712 2971 

903. 6864 

1020 2971 

Proposed  RuNK 

Ch.  1 1742.  7388 

30 3908 

31 », 3908 

32. 1 3908 

50 ] 3541 

140.... -.;. 8119 

.  205 -^.. 71 

211 .C — 6014 

212  1287 

456 2522,  8996-9005 

458 4482 

459 8016 

477 8252 

800 5514 


12CFR 

9 

11 

205 

208 

211 

225 

226 

262. 


.6864 
.6865 
.2972 


2026 

2027,8437 

2026 

1662 

5861 

265 1663.  2027.  5861-5863 

341 2974 

400 1132 

523 2029 

541 8438 

545 8438 


701 

Propoood  fliPOfc 

8 

545 

701 

741— 


.7934 


3237 

3909 

,  J20. 922 
922 


13CFft 

101 - 10.8441 

2591 


121.- 
30^.. 
303... 
305.. 
309 


_„.«025 

9025 

-.859. 9025 
.-859. 9025 


IWm: 


113- 
122.. 


-.931 
.4937 


14CFR 

39... 


...2280 


3494 

_  14-17. 

861-867.2030.7934 
2031.2594.3495-3496. 
4862-4866 

71-...  18. 402. 868. 2032. 2595. 
2596.2967.4866.7935 

73 18.  40^  868. 2967.  3499 

75 402,  868.  2596.  2967 

91 19. 2280 

93 3499 

97 2033 

107 3782 

106 3782 

121 

129. 


.2280.3782.5800 

3762.7936 

3782.5500 

8316 

3499 


.  1664.  7268 


135 — 

150 

159 

203 — 

298 

389 - 

PfOpOOM  RwSSi 

Ch.1 ~ .4944 

81... -.931.  3775.  8347 

36 -931 

39  3543 
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71 932.  2085,  2068,  2630. 

3544, 4945-4948. 6974 
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93 932,  933,  8028 

121 76,  5484,  5506 

125 76 

135. 

139 


145- 
147.. 
221- 
250.: 
296.. 
297- 
298.. 


.76.  54e4,  5506 

6975 

5484 

5484 

934 

8561 

934 

934 

8566 


1SCFR 

Subtitle  A. 2339 
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368 868 

370 868 

371 20, 1665.  5864 

37^ 868 

373 J68, 1665 

374 -...20,5864 
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1665 
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868 
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7936 

937 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

TTw  toloiwing  agancin  hav*  agraad  to  publish  all 
documanls  on  two  asiignod  days  of  ttw  wook 
(Monday/Thureday  or  Tuesday/Friday). 

This  is  a  votunlaiy  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 
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Documents  nonnally  scheduled  for  publication  on  a  day  that  will  t>e  a 
Federal  holiday  wM  be  pubished  the  next  wodt  day  following  the  holiday. 
ConNnents  on  this  prograrn  are  stiH  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration.  Washingtoa  O.C.  20408 


NOTE:  As  of  September  2.  I960,  documeots  from 
ttw  Animal  and  Plant  Health  Inspection  Service, 
Deoartment  of  AorleuNuro.  Mrfi  na  lonnar  be 
assigned  to  the  Tuesday/Friday  pubNntlon 
sfhtdutt. 


REMINDERS 


The  "reminders"  t>elow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
tfiis  fist  has  no  legal  significance. 

Rule*  Going  into  Effect  Today 

NUCLEAR  REGULATORY  COMMISSION 

71761       10-30-80  /  Standards  for  protection  against  radiation: 
Burial  of  small  quantities  of  radionuclides 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

12-29-80  /  Deepwater  ports;  safety  zone  amendments 

Federal  Highway  Administration — 

12-29-80  /  Electrical  and  fuel  systems  standards  for 
recreational  boats 


65449 


DeadNnes  for  Comments  on  Proposed  Rules  for  the  Week 
Of  February  1  tttrough  FelNiiary  7, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

60533       12-5-80  /  Onions  grown  in  south  Texas:  handling 
regulation:  comments  by  2-4-81 

Animal  and  Plant  Health  Inspection  Service — 

60098       12-3-80  /  Contagious  equine  metritis  (CEM):  speciHcally 
approved  States  to  receive  stallions  imported  from  CEM — 
affectdd  countries:  Colorado;  comments  by  2-2-81 

60267       12-4-80  /  Handling  of  certain  garbage  residues;  comments 
by  2-2-81 

60613      12-8-80  /  Veterinary  Services  policy  and  procedures  in 

cooperative  programs  concerning  the  eradication  of  Exotic 
Newcastle  Disease  from  populations  of  birds  including 
poultry;  comments  extended  to  2-8-81 

(Originally  published  at  45  FR  67052, 10-9-80] 

Federal  Grain  Inspection  Service — 

60965      12-8-80  /  Delay  effective  date  of  requirement  for  change  in 
mode  of  operation;  comments  by  2-6-81 

Food  and  Nutrition  Service — 


60790      12-5-80  /  Food  Stamp  Program:  monthly  reporting/ 
retrospective  accounting;  comments  by  2-3-81 

aVIL  AERONAUTICS  BOARD 

601 17      12-3-80  /  Canadian  charter  air  taxi  operations; 

registration  procedure  for  operating  authority;  comments 
by  2-2-81 

65075      12-24-80  /  Cooperative  shippers  associations;  permission 
to  act  as  agents  of  direct  air  carriers;  comments  by  2-2-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

60464      12-5-80  /  Ejqiort  licensing  requirements  for  computer 
software:  interim  rule:  conunents  by  2-3-81 

Patent  and  Trademark  Office — 

73965      11-7-80  /  Additional  procedure  for  filing  continuation  and 
divisional  applications;  comments  by  2-4-61 

76172       11-25-80  /  Patent  interference  proceedings;  comments  by 
2-4-81 

COMMOOmr  FUTURES  TRADtNO  COMMISSION 

64062      12-22-80  /  Contract  market  rules;  comments  by  2-2-81 

73499       11-5-80  /  Contract  markets:  dormant  and  low  volume 
contracts:  comments  by  2-1-81 

73504       11-5-80  /  Economic  and  public  interest  requirements  for 
contract  maricet  designation;  comments  by  2-1-81 

60539      12-5-80  /  Proposed  registration  firms  and  rules;  comments 
by  2-3-81 

EDUCATION  DEPARTMENT 

63269      12-18-80  /  Emergency  school  aid;  comments  by  2-2-81 

ENERGY  DCPARTMENT 

Economic  Regulatory  Administration — 

61012      12-8-80  /  Standby  procedures  for  emergency  purchases 

and  emeigency  allocation  of  natural  gas  during  a  declared 
emergency;  comments  by  2-6-81 

Western  Area  Power  Administration — 

60349       12-4-80  /  Compliance  with  Title  U  of  the  Public  Utility 
Regulatory  Policies  Act  comments  by  2-3-81 
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79841 


78189 


78190 


85126 


82282 


ENVIRON  MENTAL  PROTECTION  AGENCY 

1-6-61  /  Mabama  State  Implementation  Plans:  comments 
by2-5-«J 

1-2-81  / 
plans;  K^tucky: 
Co. 


I. — Gk  en 

ll-26-«0 
standard  i 


1-16-81 ) 
comment  i 

11-3-60 i 
analysis 
by2-2-e 

1-13-81 , 
analysis 

12-4-80) 


Approval  and  promulgation  of  implementation 
Bubble  action  for  the  Kentucky  Utilities 
River  Station:  comments  by  2-2-81 

/  Beverage  can  surface  coating  industry: 
of  performance;  comments  by  2-6-61 

Certain  chemicals;  premanufacture  notices; 
by  2-2-61 

Construction  of  treatment  wiprks;  cost  effective 
)f  facility  plans  prepared  under  grants;  comments 


Guidelines  establishing  test  procedures  for 
>f  pollutants;  comments  by  2-^2-61 

Hazardous  waste  management  system: 
identific^ion  and  listing  of  hazardous  waste:  comments  by 
2-2-81 

1-16-81) 


2-5-81 

1-6-81/ 
by  2-5-6; 

1-6-81/ 
by  2-5-8: 


Interstate  air  pollution  abatement;  comments  by 
Centucky  State  Implementation  Plan;  comments 
vfaryland  State  Implementation  Plan;  comments 


12-5-80 
revision; 

1-6-81/ 
by  2-5-8: 

11-3-80/ 

for 

2-2-81 


/  Michigan  State  Implementation  Plan;  approval  of 
:omment8  by  2-5-61 

itississippi  State  Implementation  Plan;  comments 


Pesticide  registration  hazard  evaluation  of  use 
nonta^et  plants  and  microorganism:  comments  by 


1-7-81  /  ^posed  approval  of  Alabama  air  quality 
surveillai  ce  plan  revision;  comments  by  2-6-61         ^ 

Proposed  approval  of  Kentucky  air  quality 
I  ce  plan  revision;  comments  by  2-6-iBl 

lolid  waste  disposal  facilities  and  practices: 
f^r  classification;  interim  regulations;  comments  by 


1-7-81  / 
surveilla 

1-3-81/ 

criteria 

2-2-81 

12-24-80 
dredged 


I  Water  pollution  control:  disposal  states  for 
(  r  fill  material;  specification  guidelines  testing 
requirements;  comments  by  2-6-81 


FEDERAL 
85125       12-24-80 


COMMUNICATIONS  COMMISSION 


Conferen  ;e 
systems); 

12-2-80 


I  Direct  broadcast  satellites  for  the  period 
following!  the  1983  Regional  Administration  Radio 

development  of  regulatory  policy  (interim 
comments  by  2-2-81 

Broadcast  station  in  Ainsworth,  Nebr.; 
proposedlchanges  in  table  of  assignments;  reply  comments 
by  2-2-81 

11-25-80  I  FM  broadcast  station  in  Spirit  Lake,  Iowa; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  2-2-8^ 

11-25-80 
proposed 
by  2-2-81 

12-24-60  I  Preparation  for  an  International 
Telecomifunication  Union  World  Administration  Radio 
on  the  use  of  the  geostationary-Satellite  orbit 
anning  of  the  Space  Services  utilizing  it; 
by  2-4-81 

I  TV  broadcast  station  in  East  St.  Louis,  111., 
changes  in  table  of  assignments;  comments  by 


I  FM  broadcast  station  in  Wiggins,  Miss.; 
changes  in  table  of  assignments;  reply  comments 


Conferenf« 
and  the 
comment  i 

12-15-80 
proposed 
2-2-61 


84834      12-23-80  /  TV  Broadcast  station  in  Sacramento.  Calif.: 
proposed  changes  in  table  of  assignments;  comments  by 
2-2-61 

FEDERAL  EMERGENCY  MANAQEIKNT  AGENCY 

81215      12-10-60  /  Disaster  assistance,  cost  reimbursement  policy: 
use  of  National  Guard;  comments  by  2-1-61 

FEDERAL  TRADE  COMMISSION 

79823      12-2-00  /  Advance  notice  of  proposed  miemaking 

following  investigation  of  impact  of  state  and  private 
restraints  on  practice  of  optometry  and  comments  by 
2-2-61 

[Corrected  at  45  PR  60633. 12-6-60] 

IffALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

73955      11-7-80  /  Hair  grower  and  hair  loss  prevention  drug 

products  for  over-the-counter  human  use:  comments  by 
2-5-61 

(Corrected  at  46  PR  303a  1-31-61] 

27  1-2-61  /  Indirect  food  additives:  Adjuvants  production 

aids  and  sanitizers;  Tris  (2,4-Di-Tert-Butylphenyl) 
phosphite;  comments  by  2-2-61 

65609      10-3-60  /  Wart  remover  drug  products  (OTC);  monograph 
establishment  reply  coniments  by  3-2-61 

[Corrected  at  45  PR  80551, 12-5-60] 

Public  Health  Service— 

1318        1-6-81  /  Indian  health:  redesignation  of  contract  health 
service  delivery  area;  comments  by  2-6-61 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

1298        1-6-81  /  Business  practices  on  Indian  reservations  other 
than  Navajo,  Hopi,  or  Zuni  Reservations:  comments  by 
2-5-61 

National  Park  Service — 

1313        1-6-61  /  Delaware  Water  Gap  National  Recreation  Area: 
snowmobile  route  designations;  comments  by  Z-5-61 

Surface  Mining  Reclamation  and  Enforcement  Office — 
1306        1-6-81  /  Alabama  program:  comments  by  2-5-61 
1309        1-6-81  /  Tennessee  program;  comments  by  2-4-81 

INTERSTATE  COMMERCE  COMMISSION 

83300      12-18-80  /  Rail  general  exemption  authority;  long  and 
short  haul  transportation:  comments  by  2-2-61 

134  1-2-81  /  Rail  general  exemption  authority,  miscellaneous 

commodities;  comments  by  2-2-61 

JUSTICE  DEPARTMENT 

Attorney  General — 

1302         1-6-81  /  Guidelines  on  methods  of  obtaining  documentary 
materials  held  by  third  parties:  comments  by  2-5-81 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

74444      11-7-60  /  Criteria  and  procedures  for  proposed  assessment 
of  civil  penalties;  comments  by  2-5-61 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

79843      12-2-80  /  Availability  and  request  for  comment  on  draft 
Federal  Acquisition  Regulation;  comments  by  2-6-61 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

8481 1       12-23-80  /  Incidental  Powers;  advance  notice  of  proposed 
miemaking:  Federal  credit  union  Insurance  and  group 
purchasing  activities:  comments  by  2-6-61 


fBfftlfftW  NCQULATORY  OOMMSSION 
•1602      12-11-60  /  Design  and  other  changes  in  nuclear  power 
plant  facilities  after  issuance  of  construction  permit: 
comments  by  2-1-61 

f  PiaOHMCL  MAMAQEIIgMT  OFWCC 
•0472      12-S-80  /  Basic  life  Insurance;  coverage  for  younger 

employees:  interim  rule:  comments  by  2-3-81 
•0467      12-5-60  /  Senior  Executive  Service:  appointment  by 

reinstatement:  former  career  and  Presidential  appointees: 

interim  rules:  comments  by  2-3-81 

TRAIMrOIITATKM  OEPARTMENT 
Coast  Guard— 

•3267      12-18-80  /  COLRECS  demarcation  line,  Chesapeake  Bay 
Entrance.  VA:  comments  by  2-2-81 

•4104      12-22-81  /  Oceanographic  research  vessels:  comments  by 
2-«-61 

Federal  Aviation  Administration — 
12-4-60  /  Federal  Aviation  Regulations  (FAR): 
miscellaneous  amendments;  comments  by  2-4-61 
12-4-80  /  Medical  standards  and  certification:  issuance  of 
airman  medical  certificates  for  certain  conditions; 
comments  by  2-4-81 
Federal  Highway  Administration — 

•S  1-2-61  /  Maximum  width  of  trucks  on  the  Interstate 

*  Highway  System:  notice  of  interpretation;  comments  by 
2-2-61 

41600      6-19-80  /  National  standards  for  traffic  control:  Manual  on 
uniform  traffic  control  devices;  comments  by  2-1-61 

National  Highway  Traffic  Safety  Administration — 
2007        1-6-81  /  Performance  standards  for  speed  measuring  radar 
devices:  comments  by  2-1-81 

TREASURY  OCPARTMENT 

Internal  Revenue  Service — 

2042        1-6-61  /  Civil  aircraft  use  tax;  special  rules  for  the  period 
7-1-80  through  9-30-80;  deadline  for  filing  returns,  2-2-81 

•0551      12-5-80  /  Front-end  tertiary  oil  under  crude  oil  windfall 
profit  tax  of  1980;  comments  by  2-3-61 

•0300      12-4-60  /  Manufacturers  excise  tax  on  tires,  tubes,  and 
tread  rubber  comments  by  2-2-81 

DeadUnes  for  Comments  On  Proposed  Rules  for  the  Week 
of  February  8  ttwough  February  14, 1981 

AGRICULTURE  OEFARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
•1530      12-11-80  /  Foreign  quarantine  notices;  importation  of 

certain  articles  of  chrysanthemum  spp.  from  Canada; 

comments  by  2-9-81 
•172S      12-12-80  /  Mediterranean  fruit  fly:  additions  to  list  of 

regulated  areas;  comments  on  final  rule  by  2-10-81 

Commodity  Credit  Corporation — 

•1534      12-11-80  /  Grain  Reserve  Program  for  1980  and  subsequent 

crops  and  alternative  program  for  1980  and  prior  crops: 

comments  by  2-9-61 
•1533       12-11-80  /  Regulations  governing  the  Grain  Reserve 

Program  for  1979  and  subsequent  crops  and  alternative 

program  for  1979  and  prior  crops;  comments  by  2-9-81 
•1211       12-10-80  /  Community  domestic  water  and  waste  water 

disposal  systems,  development  grants;  comments  by 

2-9-61 

Food  and  Nutrition  Service — 
•1030      12-9-80  /  Food  Stamp  Program — ^Performance  Reporting 

System:  Quality  Control:  (emergency  final  rulemaking); 

coRunents  by  2-^-81 

Food  Safety  and  Quality  Service — 
77332       11-21-80  /  U.S.  standards  for  grades  of  canned  fruits; 

comments  extended  to  12-12-81 

[See  also  45  FR 18378. 3-21-60) 


•17^4      12-12-60  /  Use  of  hexagon-shaped  brands  for  imported 
horsemeat  and  other  equlnes;  comments  by  2-10-61 

AHCMIUTURAL  AND  I RAW6WJR I ATIOW  BARRKRS 
OOMfUANCC  WMRO 

•2000      U-12-80  /  Handicapped  persons;  standards  for  access  and 
use  of  buildings:  attorney's  fees  and  costs:  comments  by 
2-10-61 

CIVIL  AERONAUTICS  OOARD 
•1804      12-11-80  /  Rules  of  conduct  In  Board  Proceedings: 

comment  period  extended  until  2-10-61 

(Originally  published  at  45  FR  73067.  November  4. 1980) 

OOMMERCC  DEPARTMENT 

Maritime  Administration — 
2370        1-0-61  /  Caigo  preference— U.S.  Flag  vessels  geographical 

allocation  of  preference  cargoes;  comments  by  2-0-81 

3027  1-13-61  /  Contract  market  rules:  disapproval  and 
alteration  of  proposal  by  Chicago  Board  of  Trade: 
comments  by  2-12-61 

CONSUMER  mOOUCT  SAFETY  COMMISSION 
•2068      12-12-80  /  Sunshine  Act  meetings  and  meetings  between 
agency  personnel  and  outside  parties:  policy:  comments  by 
2-10-81 

EDUCATION  OEPARTMENT 
•5002      12-24-80  /  Handicapped  children:  nondiscrimination  in 

programs  ami  activities  receiving  or  benefitting  from 

Federal  financial  assistance:  comments  by  2-9-81 
•6304      12-30-80  /  SUte  Student  Incentive  Grant  Program 

provisions:  comments  by  2-13-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
71  1-2-61  /  Emergency  interconnection  of  electric  facilities 

and  the  transfer  of  electricity  to  alleviate  an  emergency 
shortage  of  electric  power  comments  by  2-13-61 
Federal  Bneigy  Regulatory  Commission — 
1201        1-6-61  /  Exemption  from  licensing  requirements  of 
category  of  small  hydroelectric  power  projects  with 
installed  capacity  of  five  megawatts  or  less:  comments  by 
2-13-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
2044        1-6-81  /  Air  pollution  from  aircraft  and  aircraft  engines: 

comments  by  2-0-61 
3063        1-16-81  /  Certain  chemicals:  premanufacture  notices: 

comments  by  2-9-81 
81 180      12-9-60  /  Modification  of  effluent  limitations  guidelines 

and  standards  for  pH  values  for  point  sources  that 

continuously  monitor  their  effluent;  comments  by  2-9-81 
3033        1-13-81  /  National  emission  standards  for  hazardous  air 

pollutants:  revisions  and  addition  to  test  methods: 

comments  by  2-13-61 
•1615      12-11-80  /  Premanufacture  notification  requirements  and 

review  procedures:  extension  of  comment  period  on  the 

proposed  economic  impact  and  draft  regulatory  analyses: 

comments  by  2-13-61 
73699      ll-A-80  /  Proposed  delayed  compliance  order  for  Atlantic 

City  Electric  Company's  Deepwater  Unit  8:  comments  by 

2-8-81 
79390       11-28-80  /  Standards  of  performance  for  new  stationary 

sources;  surface  coating  of  metal  furniture;  comments  by 

2-6-81 

EQUAL  EMPLOYMENT  OPPORTUNrTY  COMMISSION 
•1039      12-9-80  /  Interim  procedural  regulations  on  timely  filing  of 
charges  with  the  Commission  in  deferral  jurisdictions: 
comments  by  2-9-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
3573        1-15-81  /  AM  stereophonic  broadcasting:  comment  period 
extended  to  Z-9-81 
[See  also  45  FR  5935a  9-9-60  and  45  FR  81797. 12-12-60) 
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Cable  television  systems  and  divestiture 

reply  comment  period  extended  to  2-9-61 
15  FR  63011.  9-23-60] 

FM  broadcast  station  in  Ponca  City,  Okia.; 
changes  in  table  of  assignments;  comments  by 


12-10-60 
requirement 

[See  also 

12-23-80 

proposed 

2-10-81 

11-20-80    FM  quadraphonic  broadcasting:  reply 

commenli  period  extended  to  2-9-81 

>S  FR  55491,  8-20-80] 

Regarding  public  coast  station  replies  to  general 
dannel  16;  comments  by  2-13-81 

TV  broadcast  station  in  Kerrville,  Tex.: 

changes  in  table  of  assignments;  comments  by 


[See  also 
1-16-81  / 
calls  on 
12-23-60  , 
proposed 
2-9-81 


WME  LOAN  BANK  BOARD 

Washington,  D.C.— Md.— Va.  SMSA  branching; 

by  2-13-81 

(ESERVE  SYSTEM 

International  banking  facilities;  comments  by 

FRAOE  COMMISSION 

Citicorp  Financial,  Inc.;  consent  agreement  with 
aid  public  comment;  comments  by  2-13-61 
Mobile  home  sales  and  service;  comments  by 

published  at  45  FR  53639,  Aug.  3, 1980] 
SERVICES  ADMINISTRATION 

i  irchives  and  Records  Service — 
tecords  management  technical  assistance 
( omments  by  2-13-61 

HUMAN  SERVICES  DEPARTMENT 

)rug  Administration — 

Vmendment  of  identity  standards  for  flour  and 
floun  comments  by  2-9-61 
Canned  fruits,  canned  berries;  amendment  of 
identity;  comments  by  2-9-61 

ilepha  antibiotic  drugs;  certification  of 
monohydrate  tablets;  comments  by  2-12-61 
]epha  antibiotic  drugs;  certification  of  new 
cefadroxil  capsules;  coments  by  2-12-61 
>yclacillin;  amendment  to  antibiotic  diiig 
comments  by  2-11-61 

erythromycin  ethylsuccinate-sulHsoxazole 
)ral  suspension;  certification;  comments  by 


whi  lat 


FEDERAL 

1-16-81  / 
comments 

FEDERAL 

12-22-80  , 
2-13-81 

FEDERAL 

12-16-80  , 

analysis  ti 

12-4-80/ 

2-13-61 

[Originall; 

GENERAL 

National 

1-14-81  / 
program: 

HEALTH  » 

Food  and 

12-9-60/ 

whole 

1-9-81/ 

standard 

1-13-81  / 

cefadroxil 

1-13-61  / 
strength  o 
1-13-81  / 
regulation  i 

1-13-81  / 
acetyl  for 
2-12-61 
1-13-61  / 
antibiotic 
1-0-81/ 
aids,  and 
2-9-61 
1-13-61  / 
clindamyc 
2-12-81 

1-13-61  /  ifacrolide  antibiotic  drugs;  certification  of 
erythromy  :in  topical  solution;  comments  by  2-12-61 
Premarket  approval  of  medical  devices; 
I  stablishment  of  regulations;  comments  by 


I  }entamicin  sulfate  injection;  amendment  to 
Irug  regulations;  comments  by  2-12-61 
Ii  direct  food  additives;  adjuvants,  production 
j  anitizers;  hydrogen  peroxide;  comments  by 


jnomycin  antibiotic  drug;  certification  of 
n  phosphate  topical  solution;  comments  by 


12-12-60  / 
proposed 
2-10-61 
1-13-81  / 
regulation^ 

HOUSINO 

Community 
Office  of 
12-15-80/ 
entitlemer  I 
Federal  Hi  lusing 
Office  of 


isomicin  sulfate;  amendments  to  antibiotic  drug 
comments  by  2-11-61 

i  iND  URBAN  DEVELOPMENT  DEPARTMENT 

Planning  and  Development — 
Assistant  Secretary — 
Community  development  block  grants, 
grants;  comments  by  2-13-81 
Commissioner — 
Assistant  Secretary — 


tie 


tie 


82273  12-15-60  /  Review  of  applications  for  housing  assistance 
and  allocation  of  housing  assistance  funds;  comments  by 
2-13-81 

INTERIOR  DEPARTMENT 

Hearings  and  Appeals  Office — 

81074      12-9-80  /  Department  hearings  and  appeals  procedures; 
comments  by  2-9-81 

Indian  Affairs  Bureau — 

2366        1-9-81  /  Payment  of  Sioux  benefits;  eligibility  criteria  and 
application  procedures  governing  benefits;  comments  by 
2-9-81 

Office  of  the  Secretary — 

85376      12-24-80  /  Regulatory  Flexibility  Act  implementation; 
comments  by  2-0-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

3030        1-13-61  /  Kentucky  State  Program;  comments  by  2-12-61 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

58143      9-2-80  /  List  of  occupations  meeting  criteria  for 

apprenticeability;  comments  period  extended  to  2-11-81 

Pension  and  Welfare  Benefit  Programs  Office — 

85793  10-30-60  /  Proposed  revision  of  annual  return  report  form 
and  provisions  for  plans  that  participate  in  a  master  trust; 
comments  by  2-13-61 

MERIT  SYSTEMS  PROTECTION  BOARD 

2326        1-9-61  /  Hearing  procedures  for  original  jurisdiction  cases; 
comments  by  2-13-61 

PERSONNEL  MANAGEMENT  OFFICE 

81764       12-12-80  /  Federal  Employees  Health  Benefits  Survivor 
Annuitant  Coverage;  comments  by  2-10-61 

TRANSPORTATION  DEPARTMENT 

Coast  Guard —  • 

85488       12-29-60  /  Marine  engineering  regulations  for  merchant 
vessels;  acceptance  of  ASMEU  or  UM  symbol  stamp  for 
pressure  vessels,  fittings,  and  accumulators;  comments  by 
2-12-61 

85471      12-29-60  /  Prince  William  Sound  vessel  traffic  service; 
comments  by  2-12-61 

Federal  Aviation  Administration — 

80815      12-6-60  /  Procedural  rules;  expeditious  and  uniform 

issuance  of  airworthiness  directives  for  certain  domestic 
and  foreign  manufactured  products;  comments  by  2-9-81 

National  Highway  Traffic  Safety  Administration — 

81625      12-11-60  /  Federal  motor  vehicle  safety  standards;  seat 
belt  assembly  anchorages;  anchorages  for  child  restraint 
systems;  comments  by  2-9-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

82275      12-15-60  /  Labeling  and  advertising  of  wine  (appellation  of 
origin)  under  the  Federal  Alcohol  Administration  Act; 
comments  by  2-13-61 

82470      12-15-60  /  Proposed  establishment  of  five  viticultural 
areas  in  California;  comments  by  2-13-81 

Internal  Revenue  Service — 

81066  12-9-80  /  Treatment  of  income  from  qualified  trade  shows 
sponsored  by  certain  exempt  organizations;  comments  by 
2-9-61 

81606       12-11-80  /  Windfall  profit  tax;  definition  of  "producer"; 
comments  by  2-9-81 
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Next  Week'e  Meetings: 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

MM        1-1»-81  /  Visual  Arte  Panel  (Painting  Fellowshipt). 
Washington.  D.C.  (closed),  2-2  through  2-6-81 

CtVN.  mOHTS  COMMISSION 

2372  1-9-81  /  Massachusetts  Advisory  Committee.  Boston. 
Mass.  (open),  2-3-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

2374        1-4-81  /  Electronic  Instrumentation  Technical  Advisory 
Committee.  Washington.  D.C  (partially  closed).  2-3-81 

DEFENSE  DEPARTMENT 

OfHce  of  the  Secretary — 

1332        1-6-81  /  Armed  Forces  Epidemiological  Board.  Bethesda. 
Md.  (open).  2-5  and  2-6-81 

SS813      12-30-80  /  DOD  Advisory  Group  on  Electron  Devices. 

working  Group  D,  Arlington.  Va.  (dosed).  2-3  and  2-4-61 

ENEROY  DEPARTMENT 

5053  1-19-81  /  Davis/West  Virginia  Pumped  Storage  Project 
Alternatives  Study,  Washington.  D.C.  (open),  2-5-61 

Energy  Research  OfTice — 

3595        1-15-81  /  Energy  Research  Advisory  Board.  Washington. 
D.C  (open).  2-5  and  2-6-81 

Office  of  the  Secretary— 

81815  12-12-80  /  National  Petroleum  Council.  Environmental 
Conservation  Committee.  Coordinating  Subcommittee. 
Washington.  D.C  (open),  2-t-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

83017      12-17-80  /  Interagency  Toxic  Substances  Data  Committee. 
Washington.  D.C  (open).  2-3-81 

7065  1-22-81  /  Science  Advisory  Board.  Clean  Air  Scientific 
Advisory  Committee,  Washington.  D.C.  (open).  2-6-81 

3272        1-14-81  /  Science  Advisory  Board  Ecology  Committee; 
Task  Group  on  Marine  Ecosystem  monitoring. 
Washington,  D.C.  (open),  2-2  through  2-4-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohd,  Drug  Abuse,  and  Mental  Health  Administration — 

3975  1-16-81  /  National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism.  Bethesda,  Md.  (partially  open).  2-2  and 
2-4-81 

3975  1-16-81  /  Rape  Prevention  and  Control  Advisory 
Committee.  Rockville,  Md.  (open).  2-5  and  2-8-81 

3976  1-16-81  /  Treatment  and  Rehabilitation  Work  Group, 
Rockville,  Md.  (open),  2-3-81 

National  Institutes  of  Health — 

3283        1-14-81  /  National  Heart  Lung,  and  Blood  Advisory 

Council  and  its  Manpower  and  Research  Subcommittee, 
Bethesda.  Md.  (partially  open),  2-5  through  2-7-81 

3282        1-14-81  /  National  Advisory  Research  Resources  Council 
Bethesda,  Md.  (partially  open).  2-5  and  2-6-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

2197         1-8-81  /  La  Sal  Pipeline  Co..  environmental  impact 
statement  on  proposed  crude  oil  pipeline  tentatively 
Grand  Junction.  Craig,  and  Denver.  Colo.,  and  Casper  and 
Cheyenne,  Wyo.  (open),  week  of  2-2-81 

86555  12-31-80  /  Nevada  Elko  District,  multiple  use  Advisory 
Council,  Elko,  Nev..  (open),  2-4-81 

LABOR  OEPARTMENT 

Employment  and  Training  Administration — 

3092        1-13-81  /  Unemployment  Insurance  Federal  Advisory 
Council,  WashingUm,  D.C.  (open).  2-5  and  2-6-81 

Occupational  SafeVand  Health  Administration — 


4010        1-I»r81  /  Federal  AdviMxy  Council  oo  Occupational 
Safety  and  Health.  Waahington.  DJC  (open).  2-3-81 

NATIONAL  AERONAUTICS  AND  SPACE  AOMMKTRATION 
3006        1-13-81  /  Aeronautics  Advisory  Committee,  Informal 

Executive  Subcommittee,  Washington.  D.C.  (open).  2-8-81 

3096  1-13-81  /  Aeronautics  Advisory  Committee  and  Space 
Systems  and  Technology  Advisory  Committee. 
Washington.  D.C  (open),  2-6-81 

3097  1-13-81  /  Historical  Advisory  Committee.  New  Haven, 
Corm.  (open).  2-6-81 

5104  1-19-81  /  Space  and  Terrestrial  Applications  Steering 
Committee  (STASC):  Proposal  Evaluation  Advisory 
Subcomminee.  Washington.  D£.  (ckwed),  2-4-81 

NATIONAL  SCIENCE  FOUNDATION 

6106  Behavioral  and  Neural  Sciences  Advisory  Committee. 
Linguistics  Program  Subcommittee,  Washington.  D.C 
(closed).  2-8  and  2-6-81 

5106        1-19-81  /  Behavioral  and  Neural  Sciences.  Sensory 

Physiology  and  Perception  Subcommittee.  Washiiigton. 
D.C  (closed),  2-5  and  2-6-81 

6105        1-19-81  /  Physics  Advisory  Committee.  Washington.  D.C 
(open),  2-8  end  3-6-81 
IReacfaeduled  at  48  FR  8137. 1-28-811 

5105  1-19-81  /  Physiology,  Celhilar,  and  Molecular  Biology 
Advisory  Committee,  Regulatory  Biology  Subconunittee, 
Washington.  D.C  (closed),  2-4  through  2-0-61 

NUCLEAR  REGULATORY  COMMISSION 

5106  1-19-81  /  Reactor  Safeguards  Advisory  Committee,  Plant 
Features  Important  to  Safety  Subconunittee,  Washington. 
D.C.  (open),  2-3-81 

6107  1-19-81  /  Reactor  Safeguards  Advisory  Committee,  NRC 
Safety  Research  Program  Subcommittee,  Washington.  D.C 
(open),  2-4-81 

5106        1-19-81  /  Reactor  Safeguards  Advisory  Committee, 

Regulatory  Activities  Subcommittee,  Washington.  D.C 
(open).  2-3-81 

5106        1-19-81  /  Reactor  Safeguards  Advisory  Committee,  Safety 
Phflosphy,  Technical  and  Criteria  Subcommittee, 
Washington.  D.C  (open),  2-4-61 

STATE  DEPARTMENT 

51 15  1-19-81  /  Federal  International  Center.  Washingtoa  D.C 
(open),  2-4-81 

TRANSPORTATION  DEPARTMENT 
Federal  Highway  Administration — 

51 16  1-19-81  /  Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee,  Washington,  D.C.  (open). 
2-6  and  2-8-81 

National  Highway  Traffic  Safety  Administration — 
3714        1-15-81  /  National  Highway  Safety  Advisory^ Committee, 
Support  for  Highway  Safety  Programs  Task  Force. 
Washington.  D.C  (open).  2-3, 2-4  and  2-5-81 

VETERANS  ADMINISTRATION 
85243      12-24-80  /  Health-Related  Effecte  of  Herbicides  Advisory 
Committee,  Washington.  D.C,  (open),  2-4-81 

Next  Week's  Public  Hearings 

COMWRCE  DEPARTMENT 
Patent  and  Tradematlc  Office — 
73965      11-7-80  /  Consideration  of  additional  procedure  for  filing 
continuation  and  divisional  applications,  Ariington,  Va., 
2-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
63446      12-18-80  /  National  emissions  standards  for  hazardous  air 
pollutants;  Benzene  emissions  from  ethylbemene/styrene 
plante.  Triangle  Park.  North  Carolina,  2-6-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 


xn 


2364 


5566 


79258 


S3290 


7S 


1-9-81  /  Proposed  mandatoty  device  experience  reporting 
regulaH(  n.  Washington.  D.C.,  ^2-61 

INTERIO  I  DEPAIITMENT 

Herstazi  i  Conservation  and  Recreation  Service — 

I  Archeological  Resources  Protection  Act  of  1979; 


l-19-« 
Proposed 


82472 


12-15-« 
Fennvill ; 


List  of  Public  L  iws 

This  is  the  first  co  itinuing 
session  of  Congre 
laws  is  not  publis  led 
individual  pamph  st 
Superintendent 
Washington,  D.C. 

SJ.  Rm.  16  /  PvH 

Day  of 
Hostagek' 
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TRANSPI  mTATION 

Coast  G  lard — 

ll-28-«l 
2-3-81 


12-18-8( 
2-1-81 

Federal 

1-2-81/ 
airman 


uniform  rulemaking.  Chicago,  111.,  2-7-81 
DCPARTMENT 


/  Licensing  of  vessel  pilots.  New  Orleans,  La.. 
/  Tankerman  requirements.  New  Orleans,  La.. 


\viation  Admlnistratioiv— 

Medical  standards  and  certification;  issuance  of 
I  ledical  certiflcates  for  certain  conditions, 
Washinj  ton.  D.C,  2-3  and  2-4-81 

(Origina  ly  published  at  4S  PR  80295,  December  4, 1980] 
TREASUI  lY  OCPARTMENT 

AlcoholJ  Tobacco  and  Firearms  Bureau — 

/  Establishment  of  proposed  viticultural  areas. 
!,  Calif..  2-3-81 


listing  of  public  bills  from  the  current 
IS  which  have  become  Federal  laws.  The  text  of 
in  the  Federal  Register  but  may  be  ordered  in, 
form  (referred  to  as  "slip  laws")  from  the 
oflDocuments,  U.S.  Government  Printing  OHice, 
20402  (telephone  202-275-3030). 
L  97-1    Designating  January  29, 1 981 ,  as  "A 
7)ianksgiving  To  Honor  Our  Safety  Returned 
(Jan.  26. 1981 :  85  Stat  3)  Price  $1 . 


Documents  Rel  iting  to  Federal  Grant  Programs 

This  is  a  list  of  do  uments  relating  to  Federal  grant  programs  which 
were  published  in  the  Fednal  Register  during  the  previous  week. 


6950 
5620 

5808 
5820 

4921 
4918 

7846 

5578 
5632 


RUUES  qoiNa  into  effect 

l-22-«l 
income 


f  CSA— Community  Action  Programs;  revision  of 
icverty  guidelines:  effective  1-23-81 


1-19-81 
handicap 
from 
2-18-81 


I  CSA — ^Nondiscrimination  on  the  basis  of 
in  programs  and  activities  receiving  or  benefiting 
financial  assistance  provided  by  CSA;  effective 


1-19-81  I DOT/UMTA— Buy  America  requirements; 
effectivi  2-18-81 

1-19-81  f  DOT/UNTA— Urban  initiatives  program; 
effectivi  2-lB-Bl 


1-19-81 
areas; 

1-19-81 


/  HHS/HDSO— Consolidated  grants  to  insular 
e  fective  1-19-81 


I  HHS/PHS— Extension  of  applicability 
provisio  IS  to  include  the  research  grant  program  of  the 
Nationa  Center  for  Health  Care  Technology;  Technical 
amendn  ent;  effective  1-19-81 

1-23-Bl  /  USDA/FNS— Special  Supplemental  Food 
Progran  for  Women.  Infants,  and  Children;  eligibility 
criteria:  effective  7-1-61 

DEAOUI ES  FOR  COMMENTS  ON  PROiPOSED  RUI^S 

1-19-81  /  Advisory  Council  on  Historic  Preservation — 
Historic  preservation  requirements  of  the  urban 
develop  nent  action  grant  program;  comments  by  2-18-81 

1-19-81  /  CSA — ^Nondiscrimination  on  the  basis  of 
handles  p  in  programs  and  activities  receiving  or  benefiting 
from  fir  ancial  assistance  provided  by  CSA;  comments  by 
3-20-81 


4955  1-19-81  /  ED— Center  for  independent  living  program; 
comments  by  3-20-81 

5410        1-19-81  /  ED— Center  for  independent  living:  comments  by 
3-20-81 

5236        1-19-81  /ED— Financial  assistance  to  local  and  State 

agencies  to  meet  special  educational  needs:  and  financial 
assistance  to  local  educational  agencies  for  children  with 
special  educational  needs:  comments  by  3-20-61 

7002  1-22-81  /  ED-^useum  Services  Programs:  comments  by 
2-23-81 

5238,       1-19-81  /  ED— National  direct  student  loan  program. 
5295       College  Work-Study  program,  and  Supplemental 

educational  opportunity  grant  program;  comments  by 

3-20-81 

4956  1-19-81  /  ED— Parent  loans  for  undergraduate  students 
(n.US)  program;  comments  by  3-20-61 

6322        1-21-61  /  ED— Pell  Grant.  National  Direct  Student  Loan. 
College  Work-Study.  Supplemental  Educational 
Opportunity  Grant.  Garanteed  Student  Loan,  and  Parent 
Loans  for  Undergraduate  Students  Programs  (final 
regulations);  comments  by  3-23-81 

4991  1-19-81  /  ED— Teacher  Corps  Program  grants:  comments 
by  3-6-81 

4913        1-19-61  /  ED— Training  programs  for  teachers  of 

handicapped  children  in  areas  with  a  shortage:  comments 
by  3-5-81 

4955        1-19-81  /  ED— Training  programs  for  teachers  of 

handicapped  children  in  areas  ivith  a  shortage;  comments 
by3-&-«l 

5416  1-19-81  /  ED— Vocational  rehabilitation  service  projects; 
comments  by  3-20-61 

5686        1-19-81  /  EPA— Intent  to  issue  revised  minority  business 
enterprise  policy  for  the  construction  grants  program. 
Technical  amendments  to  the  women's  business  enterprise 
policy  for  the  construction  grants  programs,  and 
procedures  for  the  implementation  of  the  minority 
business  enterprise  and  women's  business  enterprise 
policies:  comments  by  3-20-81 

5616  1-19-81  /  EPA— State  hazardous  waste  programs: 
Requirements  for  public  participation  in  the  State 
enforcement  process  during  interim  authorization; 
comments  by  3-20-61 

7246        1-22-81  /  HHS/HDSO— Adoption  Assistance  and  Child 

Welfare  Act;  implementation  and  conforming  amendments 
to  social  services  programs;  comments  by  3-23-81 

701 1  1-22-81  /  HHS/Sec'y— Public  assistance  programs;  State 
agency  cost  allocation  plans:  preparation  submission  and 
approval  (2  documents);  comments  by  3-4-81 

7756  1-23-81  /  Labor— Hospital  employee  protection  program 
guidelines;  comments  by  3-24-81 

5568        1-19-81  /  DOT/Sec'y— Nondiscrimination  in  Federally 

assisted  programs — Implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  comments  by  4-20-81 

5815        1-19-81  /  DOT/UMTA— Buy  America  requirements; 
comments  by  4-20-61 

5394        1-19-81  /  DOT/UMTA— Charter  bus  operations; 
comments  by  3-&-81 

7876        1-23-81  /  USDA/FNS— Special  Supplemental  Food 

Program  for  Women,  Infants,  and  Children;  food  delivery 
systems;  conunents  by  3-24-81 

APPUCATIONS  DEAOUNES 

7152        1-22-81  /  Conunerce/NOAA — Fisheries  development, 
financial  assistance;  availability  and  instructions  to  the 
public;  apply  by  3-2-81 
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5039        1-19-81  /  ED-^)e8egrgation  of  public  education;  apply  by 
3-12-Bl 

707S        1-22-81  /  HHS/HSA— General  Family  Planning  Services 
Delivery  Improvement  Research;  apply  by  4-1-61 

7457  1-23-81  /  HHS/HSA— Project  grants  for  genetic  disease 
testing  and  counseling  services  and  sickle  cell  screening 
and  education  clinics;  apply  by  4-10-81 

7072  1-22-81  /  HHS/HCFA— Heart  transplant  study  possible 
medicare  coverage;  solicitation  of  hospitals  and  medical 
centers;  apply  by  3-30-81 

507S        1-19-81  /  HHS/HDSO— Child  abuse  and  neglect  program; 
Demonstration  and  service  improvement  projects;  apply 
by  4-9-81 

5078        1-19-81  /  HHS/HDSO— Child  abuse  and  neglect  program; 
Research  projects;  apply  by  3-2S-81 

5072        1-19-81  /  HHS/HDSO— Multidiscipiinary  Center  of 

gerontology  program;  Long  term  care  gerontology  Centers; 
apply  by  6-30-81  and  12-30-61 

6029        1-21-81  /  USDA/FNS— Food  stamp  program;  availability 
of  fiscal  year  funds  for  demonstration,  research  and 
evaluation  projects;  apply  by  3-23-81 

5100        1-19-61  /  lustice/NIJ — Proposals  to  study  various  aspects 
of  the  local  jail  and  its  use;  apply  by  4-20-81 

MEETINGS 

5053        1-19-81  /  DOE/SOLAR— Price  support  loans  for  municipal 
waste  energy  projects,  Washington,  D.C.,  2-3-61 

7047         1-22-61  /  ED/ME— Follow  through  research  and 

development:  Denver,  Colo,  2-24-81:  Chicago,  III.,  2-26-61 
(both  sessions  open) 

5069        1-19-81  /  HHS/ADAMHA— Alcohol  Abuse  Prevention 
Review  Committee,  Bethesda,  Md.  (partially  open).  2- 
and  2-24-61 

5069         1-19-61  /  HHS/ADAMHA— Alcohol  Biomedical  Research 
Review  Committee,  Washington,  D.C.  and  Bethesda,  Md. 
(partially  open],  2-25  and  2-27-61 

5069         1-19-61  /  HHS/ADAMHA— Alcohol  Human  Resource 

Development  Review  Committee,  Rockville.  Md|  (partially 
open),  2-12  and  2-13-81  i 

5069         1-19-61  /  HHS/ADAMHA— Basic  Behavioral  Pilicesses 
Research  Review  Committee,  Washington,  D.C.  (partially 
open),  2-27  and  2-28-61 

5069        1-19-81  /  HHS/ADAMHA— Basic  Psychopharmapology 
and  Neuropsychology  Research  Review  Committ^, 
Bethesda,  Md.  (partially  open),  2-26  and  2-27-81    \ 

5072         1-19-61  /  HHS/ADAMHA— Basic  Sociocultural  Research 
Review  Committee,  Washington,  D.C.  (partially  open), 
2-26  and  2-28-81  . 

5069        1-19-61  /  HHS/ADAMHA— Community  Alcoholism  I 
Services  Review  Committee,  Bethesda,  Md.  (partially  \ 
open),  2-16  and  2-23-81  ^ 

5069         1-19^1  /  HHS/ADAMHA— Community  Process  and        ^ 
Social  Policy  Review  Committee,  Washington,  D.C. 
(partially  open),  2-12  and  2-14-81 

5069         1-19-61  /  HHS/ADAKfHA— Criminal  and  Violent  "^ 

Behavior  Review  Committee,  Washington,  D.C.  (partially 
open),  2-18  and  2-20-81 

5069         1-19-81  /  HHS/ADAMHA— Drug  Abuse  Resource 

Development  Review  Committee,  Rockville,  Md.  (partially 
open),  2-23  and  2-27-81 

5069        1-19-61  /  HHS/ADAMHA— Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research  Review 
Committee,  Rockville,  Md.  (partially  open),  2-23  and 
2-27-81 


5069        1-19-81  /  HHS/ADAMHA— Drug  Abuse  Biomedical 

Research  Review  Committee,  Washington.  D.C  (partially 
open).  2-23  and  2-27-81 

5069        1-19-81  /  HHS/ADAMHA— Ufe  Course  Review 

Committee,  Washington.  D.C.  (partiaUy  open),  2-28  and 
2-28-81 

5069        1-19-81  /  HHS/ADAMHA— Mental  HealA  Services 

Manpower  Development  Review  Committee.  Rockville. 
Md.  (partially  open),  2-28  and  2-28-81 

5069        1-19-81  /  HHS/ADAMHA— Minority  Group  Mental 

Health  Review  Committee,  Washington.  D.C  (partially 
open),  2-2S  and  2-27-81 

5069        1-19-81  /  HHS/ADAMHA— Paraprofessional  Education 
Review  Committee,  Stiver  Spring  and  Rockville.  Md. 
(partially  open),  2-19  through  2-21-81 

5069        1-19-81  /  HHS/ADAMHA— Psychiatric  Nursing  Education 
Review  Committee.  Rockville.  Md.  (partially  open).  2-17 
through  2-19-61 

5069        1-19-81  /  HHS/ADAMHA— Psychology  Education  Review 
Committee,  Silver  Springs.  Md.  (partially  open),  2-18 
through  2-21-81 

5069         1-19-81  /  HHS/ADAMHA— Psychopathology  and  Clinical 
Biology  Research  Review  Committee.  Silver  Spring.  Md. 
(partially  open),  2-26  and  2-29-81 

5069        1-19-81  /  HHS/ADAMHA— SocUl  Work  Education 
Review  Committee.  Washington.  D.C.  (partially  open). 
2-17  through  2-20-81 

7071        1-22-81  /  HHS/CDC— Mine  I  lealth  Research  Advisory 

Committee.  Rockville,  Md.  (partially  open),  2-4  and  2-S-61 

6071  1-21-81  /  HHS/NIH— Biotechnology  Resources 
Committee,  Bethesda,  Md.  (partially  open),  2-10-81 

6072  1-21-81  /  HHS/NIH— Board  of  Scientific  Counselors. 
Division  of  Cancer  Treatment,  Bethesda,  Md.  (partially 
open),  2-12  and  2-13-81 

6072  1-21-81  /  HHS/NIH— Cancer  Clinical  Investigation 
Review  Committee,  Bethesda,  Md.  (partially  open).  2-23 
and  2-24-81 

6073  1-21-81  /  HEW/NIH— Clinical  Cancer  Program  Project 
and  Cancer  Center  Support  Review  Committee  (Cancer 
Center  Support  Review  Subcommittee),  Bethesda.  Md. 
(partially  open),  3-19  and  3-20-81 

6073        1-21-81  /  HHS/NIH— General  Clinical  Research  Centers 
Committee,  Bethesda,  Md.  (partially  open),  2-23  and 
2-24-81 

6073        1-21-81  /  HHS/NIH— Minority  Access  to  Research 

Careers  Review  Committee,  Bethesda,  Md.  (parially  open). 
3-5  and  3-0-81 

6073        1-21-81  /  HHS/NIH— Various  Study  Sections.  Bethesda. 
Md.  (partially  open),  2-17  through  3-14-81 

7075         1-22-81  /  HHS/Sec'y— Grant  Appeals  Procedures. 
Washington.  D.C  {opea).  2-17-81 

5107        1-19-61  /  NSF— Advisory  Council.  Task  Croup  No.  14. 
WashingtoiL,  D.C  (open).  2-10-81 

5106        1-19-81  /  NSF — ^Behavioral  and  Neural  Sciences  Advisory 
Committee,  Subcommittee  for  the  Linguistics  Program. 
Washington,  D.C.  (closed).  2-5  and  2-8-61 

5105         1-19-81  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee.  Subcommittee  on  Memory  and  Coritive 
Processes,  Washington.  D.C.  (closed),  2-0  and  2-10-81 

5105  1-19-61  /  NSF — Behavioral  and  Neural  Sciences  Advisory 
Committee.  Neurobiology  Subcommittee.  Washington.  D.C 
(closed),  2-0  through  2-13-81 

5106  1-19-81  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee,  Subcommittee  for  Sensory  Physiology. 
Washington.  D.C.  (closed),  2-5  and  2-6-81 
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'  NSF— Behavioral  and  Neural  Science*  Advisory 
Commitl  ee.  Subcommittee  on  Social  and  Developmental 
Psychoh  gy.  Washington.  D.C  (dosed).  2-12  and  2-13-81 

'  NSF— Physics  Advisory  Committee. 
Washinj  ton.  D.Q  (open).  2-S  through  2-7-81 

'  NSF-^>8ychology,  Cellular  and  Molecular 
Advisory  Committee.  Subcommittee  on  Genetic 
Washington.  D.C  (closed).  2-12  through  2-14-81 
'  NSF-^liysiology,  Cellular,  and  Molecular 
Vdvisory  Committee,  Subcommittee  on  Molecular 
Group  A.  Washington.  D.C  (closed).  2-0  and 


1-19-81 
Biology 
Biology, 
1-19-81 
Biology 
Biology, 
2-10-81 
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NSF— Physiology,  Cellular,  and  Molecular 
Advisory  Committee.  Subcommittee  on  Regulatory 
Washingtoa  D.C.  (closed).  2-4  through  2-6-81 
'  NSF— Research  Advisory  Committee, 

Subcomi  nittee  on  Facilities,  Washington.  D.C  (closed),  2-9 

and  2-1^ 

OTHER 

1-22-81 

non-! 

1-19-81 

waste 

1-19-81 

other 

1-19-81 


I  rEMS  OF  INTEREST 
'  CSA— National  Paralegal  Institute:  waiver  of 
Fed  iral  share  requirements 

'  DOE/SOLAR — Price  Support  loans  for  municipal 
ei  ergy  projects 

'  DOT/FHW A— Formula  grant  program  for  areas 
thi  n  urbanized  areas 
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DOT/Sec'y — Citizen  participation  in  local 
transpoitation  planning,  adoption  of  guidelines 
1-19-81  '  ED— Annual  operating  plan  for  Fiscal  Year  1981 
1-19-81  '  ED— Assistance  to  States  for  education  of 
handica  iped  children,  and  nondiscrimination  on  the  basis 
of  handi  »p  in  programs  and  activities  receiving  or 
benefitii  g  from  Federal  financial  assistance;  interpretation 
1-19-81  '  ED— Assistance  to  States  for  education  of 
handica  iped  children;  interpretation 

'  ED — Financial  assistance  to  local  and  State 
to  meet  special  educational  needs;  and  financial 
to  local  educational  agencies  for  children  with 
4ducational  needs 


'  ED — Pell  grant  program.  Family  contribution 


'  ED— Selection  criteria  for  Fiscal  Year  1981 
'  ED — State  vocational  rehabilitation  and 
living  rehabilitation  programs 

EPA — Change  in  development  of  the  1990 
grants  strategy 

HHS — Delegation  of  authority  to  Commissioner 
Security  under  Home  Energy  Assistance  Act 
'  Interior/HCRS— Urban  Paric  and  Recreation 

Program;  grant  rounds 

'  Justice/OJIDP — Publication  of  Hnal  continuation 
)olicy 
'  Iustice/0)PP-^>roposed  guidelines  on 

of  juvenile  delinquency  through  capacity 
cycle  n 

'  USDA/FNS — Notice  of  food  and  administrative 
brmulas  for  the  Women,  Infants  and  Children 


THE  FEDERAL  REQISTER:  WHAT  IT  18 
AND  HOW  TO  USE  IT 

FOR:       Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:    Free  public  briefings  (approximately  ZVt  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  «nd  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

S.  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions,  there 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:    February  13  and  27;  March  13  and  27;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409, 
1100  L  Street  NW.,  Washington.  D.C. 

RESERVATIONS:  Call  King  Banks.  Woricshop 
Coordinator,  202-523-5235. 
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The  Federal 

Register: 

What  It  Is 

and 

How  To  Use  It 


A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 
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Environmental 
Protection  Agency 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 
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ENYIRONMENtAL 
AGENCY 


PROTECTION 


40  CFR  Parts  IftS  and  403 
CEN  FRL  169S-4] 

Pr«tr«itment 


Qenerai 
Existing  and 


Regulations  for 
Sources 


aoency:  Enviropmental  Protection 

Agency. 

action:  Final  nile. 


SUMMANV:  On  ]  ine  26, 1978,  the 
Environmental  \  *rotection  Agency 
published  a  ruli  (43  FR  27736-27773] 
which  establish  id  mechanisms  and 
procedures  for  ( nforcing  national 
pretreatment  sU  ndards  controlling  the 
introduction  of  \  vastes  from  non- 
domestic  source  B  into  publicly  owned 
treatment  work)  [POTWsj.  Following 
the  promulgatio  i  of  the  general 
pretreatment  re:  ulations,  several 
actions  were  br  lught  in  Federal  court 
challenging  vari  lus  aspects  of  these 
regulations.  The  le  actions  were 
subsequently  co  (isolidated  in  the 
District  of  Colui  ibia  Circuit  Court  of 
Appeals  in  the  e  ction  Natural  Resources 
Defense  Counci\  Inc.  et  ai,  v.  EPA,  78- 
1803. 

On  May  31, 1^9,  EPA  entered  into  an 
agreement  with  Jie  Chemical 
Manufacturers  i  Lssociafion,  the  U.S. 
Brewers  Associ<  tion  and  others,  which 
sought  to  settle  i  nost  of  the  issues  raised 
by  the  industry  tarties  in  this  litigation. 
Under  the  terms  of  this  settlement,  EPA 
agreed  to  propoi  e  changes  to  the  June. 
1978  regulations  to  reflect  the 
agreements  reac  bed  in  the  settlement. 
Accordingly,  pr(  posed  amendments  to 
the  general  prefa  eatment  regulations 
were  published  in  October  29, 1979  at  44 
FR  62260.  The  pi  rties  to  the  settlement 
agreed  not  to  lit  gate  the  issues  covered 
by  the  agreemer  t  if  the  final  amended 
regulations  deal  with  settlement  issues 
in  a  manner  whi  :h  did  not  differ 
significantly  froi  i  the  language  proposed 
in  October.  In  a(  dition  to  changes 
proposed  pursue  nt  to  the  Settlement 
Agreement,  the  ;  troposed  regulations 
included  change  i  initiated  by  EPA  and 
directed  at  resol  zing  inconsistent  and 
ambiguous  prov  sions  of  the  June,  1978 
regulations. 

After  considei  ing  numerous  comments 
submitted  on  th(  proposed  changes.  EPA 
has  developed  t  le  amended  general 
pretreatment  re{  ulations  which  are 
promulgated  in  inal  form  today. 
DATES:  The  effei  tive  date  of  this 
regulation  is  Ma  -ch  13, 1981. 

In  accordance  with  40  CFR  100.01  (45 
FR  26048).  these  regulations  shall  be 
issued  for  the  pu  rposes  of  judicial 


review  at  Itt)  p.m.  eastern  time  on 

February  10, 1981. 

KM  nmTMR  MPORMATION  CONTACTS 

Nancy  HutzeL  Environmental  Protection 

Agency.  Permits  Division  (EN-336),  401 

M  St.,  SW.  Washington.  DC  204ea  (202) 

755-0750. 

•UPPLEMCNTANV  mromiATWN: 

L  Background 

IL  Effect  of  Regulations 

A.  General 

B.  Effect  on  Users  Subject  to  Electroplating 
Pretreatment  Standards 

m.  Scope  and  Purpose  of  the  National 
Pretreatment  Program 

A.  Size  of  Program 

E  Effects  of  Industrial  Discharges  to 
POTWs  on  the  Public  Health  and 
Environment 

C  Data  Supporting  the  Need  for 
Pretreatment  Standards  to  Restrict  Pass- 
Through 

D.  Data  Supporting  the  Need  for 
Pretreatment  Standards  to  Restrict 
Unacceptable  Sludge  Contamination 

IV.  Statutory  Considerations 

V.  Major  Changes  in  the  Final  Amended 

Pretreatment  Regualtions 

I.  Background 

On  February  2. 1977,  EPA  proposed  a 
rule  which  would  establish  mechanisms 
and  procedures  for  enforcing  national 
pretreatment  standards  controlling  the 
introduction  of  wastes  from  non- 
domestic  sources  into  publicly  owned 
treatment  works  (POTWs).  On  June  26, 
1978,  after  more  than  a  year  of 
consideration  during  which  time  4  public 
hearings  and  16  public  meetings  were 
held  and  more  than  400  individual 
comments  received,  the  Agency 
promulgated  the  final  general 
pretreatment  regulations,  40  CFR  Part 
403  (43  FR  27736-27773). 

Following  the  promulgation  of  the 
general  pretreatment  r^ulations, 
several  actions  were  brought  in  Federal 
court  challenging  various  aspects  of 
these  regulations.  These  actions  were 
subsequently  consolidated  in  the 
District  of  Columbia  Circuit  Court  of 
Appeals  in  the  action  Natural  Resources 
Defense  Council,  Inc.  et  ai.  v.  EPA.  On 
May  31, 1979,  EPA  entered  into  an 
agreement  with  three  of  the  Petitioners, 
the  Chemical  Manufacturer's 
Association  (formerly  the  Manufacturing 
Chemists  Association),  the  U.S.  J3rewers 
Association  and  the  Pacific  Legal 
Foundation,  seeking  to  settle 
substantially  all  of  the  issues  raised  by 
the  industry  parties  in  this  litigation. 

On  October  29, 1979,  EPA  proposed 
amendments  to  the  regulations  which 
reflected  the  agreements  reached  with 
the  aforementioned  parties  (44  FR 
62280).  Today's  regulations  reflect  a 
final  Agency  determination  on  the 
proposed  changes  after  consideration  of 


numerous  comments  received  on  the 
amendments.  Detailed  discussion  of  the 
final  regulatory  provisions  and  the 
proposed  changes  and  comments  which 
inspired  them  is  found  under  section  V, 
"Major  Changes." 

n.  Effect  of  the  Regulstions 

A.  General 

The  scope  of  the  regulations  placed  in 
final  form  today  remains  largely 
unaltered  from  the  original  regulations 
published  in  1978.  The  effect  of  these 
regulations  is  essentially  three-fold.  First 
(  403.5  of  the  regulations  sets  forth 
general  discharge  prohibitiotu  that 
apply  to  all  non-domestic  users  of  a 
POTW.  The  intent  of  these  general 
limitations  is  to  prevent  (1)  interference 
«vith  the  operation  of  the  treatment 
works.  (2)  pass-through  of  pollutants  in 
violation  of  the  POTWs  NPDES  permit 
limitations,  and  (3)  miuiicipal  sludge 
contamination. 

Second,  the  regulations,  primarily 
through  the  operation  of  SI  403.8-403.11, 
establish  an  administrative  mechanism 
to  ensure  that  these  general  discharge 
prohibitions  of  §  403.5.  as  well  as 
categorical  Pretreatment  Standards,  are 
applied  and  enforced.  The  regulations 
envision  three  levels  of  administrative 
control.  Most  major  POTWs  will  be 
required  to  develop  a  locally-run 
pretreatment  program  to  ensure  that 
non-domestic  users  of  the  municipal 
system  comply  with  applicable 
pretreatment  requirements.  The 
development  of  such  programs  is 
fundable  through  construction  grants 
issued  pursuant  to  section  201  of  the 
Act.  Where  POTWs  are  not  required  to 
develop  a  local  program,  NPDBS  States 
with  approved  pretreatment  programs 
and  EPA  will  have  first  line 
responsibility  for  enforcing  pretreatment 
requirements. 

Third,  these  regulations  contain 
provisions  relating  directly  to  the 
determination  of  and  reporting  on 
Pretreatment  Standards.  Sections  403.6 
(request  for  category  determination; 
adjustment  of  effluent  limitations  for 
combined  wastestreams),  403.7  (removal 
allowances),  403.13  (fundamentally 
different  factors  variances)  and  403.15 
(calculation  of  effluent  limits  on  a  net 
basis)  provide  mechanisms  for  tailoring 
the  effluent  limit  in  a  categorical 
Pretreatment  Standard  to  the  unique 
circumstances  of  a  particidar  Industrial 
User.  Section  403.12  prescribes  reporting 
requirements  for  User  subject  to 
categorical  Pretreatment  Standards. 
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B.  Effect  on  Usen  Subject  to  the 
Electroplating  Pretreatment  Standards 

The  promulgation  of  today's 
regulatioiu  affects  the  compliance 
obligations  of  Industrial  Users  subfect  to 
the  Electroplating  pretreatment 
standards. 

On  September  7. 1979.  EPA 
promulgated  final  Pretreatment 
Standards  for  Existing  Sources  in  the 
Electroplating  Point  Source  Category  (44 
FR  S2S00).  These  standards  were 
appealed  by  the  National  Association  of 
Metal  Finishers  (NAMF).  the  Institute 
for  Interconnecthig  and  Packaging 
Electronic  CircuiU  (IIPEC)  and  the  Ford 
Motor  Company  (Ford).  The  lawsuits  are 
still  pending  in  the  Court  of  Appeals. 

NAMF  and  IIPEC.  NAMF  and  IIPEC 
negotiated  a  Settlement  Agreement  with 
EPA  which  required  EPA  to  propose 
certain  amendments  to  the 
electroplating  standards^The 
amendments,  published  July  3. 1980, 45 
FR  45322,  proposed  to  change  the  30-day 
average  maximum  in  the  filial  regulation 
to  a  4-day  average,  and  proposed  less 
stringent  limitations  for  cyanide.  EPA 
plans  to  promulgate  final  amendments 
shortly.  In  addition,  in  accordance  ivith 
the  Settlement  Agreement.  EPA  expects 
to  extend  the  compliance  date  for  non- 
integrated  facilities  subject  to  the 
electroplating  standards  because  of  the 
delay  in  promulgation  of  the  final 
amendments. 

Ford.  Ford  and  EPA  submitted  a  joint 
motion  to  suspend  further  litigation  until 
the  combined  wastestrcam  formula, 
§  403.6(e),  was  published  in  fmal  form. 
On  March  25, 1980,  at  45  FR  19245,  the 
Agency  published  a  notice  which  had 
the  effect  of  removing  "integrated 
facilities"  like  Ford  horn  regulation  by 
the  electroplating  standards  until  the 
effective  date  of  {  403.6(e).  In  that 
notice,  the  term  integrated  facility  was 
defined  as  a  facility  that  performs  more 
than  electroplating  operations  and 
combines  one  or  more  plant 
electroplating  process  wastewater  lines 
with  non-electroplating  process  lines 
prior  to  or  at  the  point  of  treatment  The 
applicability  of  electroplating  standards 
to  integrated  facilities  was  suspended 
because  it  was  determined  that 
9  403.6(e)  would  have  to  be  promulgated 
in  final  form  before  integrated  facilities 
would  understand  their  compliance 
obligations  under  the  electroplating 
standards.  For  the  same  reason,  EPA 
also  agreed  to  extend  the  compliance 
date  for  integrated  facilities  until  three 
years  after  the  effective  date  of 
S  403.6(e). 

Applicability  of  ElectmplaUng 
Standards  to  Integrated  Facilities.  As  a 
result  of  the  March  25, 1980,  notice,  the 


electroplating  pretreatment  regulations 
promulgated  on  September  7, 197S.  will 
apply  to  Industrial  Users  meeting  the 
above  definition  of  "integrated  facility" 
commencing  on  the  effective  date  of 
today's  final  amended  general 
pretnatraent  regulations.  Such  Users 
will  have  three  years  from  tiie  effective 
date  of  today's  regulations  to  comply 
with  the  effluent  limits  prescribed  in  the 
electroplating  standard. 

The  variance  and  reporting 
requirements  set  forth  in  the  general 

Eretraatment  regulations  and  triggered 
y  the  effective  date  of  a  categorical 
I^etreatment  Standard,  shall  in  the  case 
of  these  integrated  facilities,  be  triggered 
by  the  effective  date  of  today's 
regulations.  Thus,  integrated  facilities 
must  submit  tiie  i  403.12(b)  baseline 
report,  which  is  due  witUn  180  days 
after  the  effective  date  of  an  applicable 
categorical  Pretreatment  Standard, 
withhi  180  days  after  the  effective  date 
of  today's  general  pretreatment 
regulations.  Similarly,  the  deadlines  for 
requesting  a  categorical  determination 
(S  403.8)  or  a  fundamentally  different 
factors  (PDF)  variance  (t  403.13)  shall 
also  be  determined  by  reference  to  the 
effective  date  of  today's  regulations. 

It  should  be  noted  tnat  these 
requirements  are  triggered  despite  the 
fact  that  final  amendments  to  die 
electroplating  standards  are  expected 
shortly.  The  electroplating  standards 
published  on  September  7, 1979.  were 
never  the  subject  of  a  general  stay.  The 
amendments  will  not  materially  affect 
the  baseline  monitoring  requirements  of 
S  403.12,  categorical  determinations 
under  S  403.6,  or  PDF  variance  requests 
under  1 403.13.  Because  the  final 
electroplating  amendments  should  be 
promulgated  shortly,  we  do  not  believe 
that  integrated  facilities  will  be 
disadvantaged  by  the  deadlines 
triggered  through  today's  regulation. 

Applicability  of  Electroplating 
Standards  to  Non-Integrated  Facilities. 
On  June  19, 1980,  at  45  FR  41419,  the 
Agency  published  a  notice  suspending 
the  deadline  for  requesting  an  PDF 
variance  by  electroplaters  until  the 
promulgation  of  the  final  amended 
general  pretreatment  regulations.  Upon 
the  effective  date  of  today's  regulations, 
the  provisions  of  1 403.13  are  once  more 
applicable  to  Industrial  Users  in  the 
electroplating  category.  These  Users  will 
be  allowed  180  days  from  the  effective 
date  of  today's  regulation  (or, 
alternatively,  30  days  bom  the  Agency's 
decision  on  a  1 403.6  categorical 
determination)  to  request  an  PDF 
variance  under  the  provisions  of 
S  403.13. 

As  discussed  above,  the  amendments 
to  the  electroplating  standards  will  not 


materially  affect  FDF  vorionoe  requests 
under  1 403.13.  Non-integrated  fadlities 
are  already  subject  to  the  remaining 
requirements  ioiposed  by  40  CFR  403 
including  deadlines  for  baseline 
monitoring  reports  and  categorical 
determinations. 

m.  Soopa  and  Piupose  of  the  National 
Pretteaimaiit  Program 

The  scope  end  complexity  of  the 
national  pretraatment  program  and  the 
significance  of  its  potential  impact  on 
protection  of  health  and  the  _ 

environment  make  it  desirable  to 
provide  the  public  with  a  detailed 
statement  of  EPA  pretreatment  policy. 
The  National  Pretreatment  Strategy 
which  was  published  in  Appendix  A  of 
the  June  1978  regulations  is  presentiy 
being  updated.  Today's  preamble  will 
highli^t  some  of  the  major  objectives 
and  considerations  relied  on  in 
establishing  the  program. 

A.  Size  of  Program 

While  all  non-domestic  users  of 
POTWs  are  covered  by  the  general 
prohibitions  contained  in  1 403.5  of  this 
regulation,  there  are  at  least  90J0O0 
existing  industrial  dischargers  to 
POTWs  in  the  34  categories  (see 
Appendix  B,  Coverage  of  Categorical 
Pretreatment  Standards)  which  will  be 
considered  in  the  initial  focus  of 
categorical  Pretreatment  Standards. 
Categorical  Pretreatment  Standards 
promulgated  under  section  307  of  the 
Act  are  based  on  the  best  available 
technology  economically  achievable 
(BAT).  See  section  301(b)(2)(A)(U).  BAT 
standards  ore  discussed  in  deUil  in  the 
preamble  section  on  Pass  Through. 
1 403.3(n).  In  tiie  fiiture,  additional 
industrial  categories  may  be  added  to 
the  list  of  34  industries.  Industrial 
dischargers  who  dispose  of  their  wastes 
through  POTWs  may  also  be  subject  to 
State  or  local  pretreatment  requirements 
developed  to  supplement  the  national 
program. 

Most  of  the  Industrial  Users 
potentially  subject  to  categorical 
Pretreatment  Standards  discharge  to 
approximately  2.500  of  the  Nation's 
14,000-plus  permitted  POTWs.  While  tiie 
majority  of  these  POTWs  provide 
primary  treabnent,  less  than  half  have 
constructed  secondary  treatment 
facilities.  Current  estimates  indicate  that 
about  2.000  of  tiiese  POTWs  wiU  be 
required  to  develop  local  pcetreatment 
programs  under  the  provisions  of  these 
general  regulations.  These  pcogrsms  will 
vsiy  in  size  end  complexity  depending 
upon  the  number  of  IndusMal  Users  in 
die  POTW  system. 
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B.  Effects  oflndu  t  trial  Disdtarges  to 
POTWs  on  the  Pi  blic  Health  and 
Environment 

Industrial  disci  arges  to  POTWs  are 
known  to  be  the  i  ource  of  significant 
problems.  A  num  >er  of  the  pollutants 
discharged  by  Inc  ustrial  Users  of 
POTWs  are  subsl  inces  for  which  there 
is  evidence  of  cai  cinogenidty. 
mutagenicity,  am  /or  teratogenicity. 
Others  are  knowi  to  have  acute  toxic 
effects  on  human  Dr  aquatic  organisms 
at  sufficiently  hig  i  concentrations. 
Many  of  the  toxic  pollutants  are 
persistent  in  the  <  nvironment  and  some 
bioaccimiulate  an  1  enter  food  chains. 

When  industria  pollutants  enter 
POTWs  they  can  :reate  three  types  of 
problems: 

1.  Interference.  The  most  immediate 
impact  of  these  p<  lUutants  can  be  on  the 
operation  of  the  F  DTW.  Discharges  of 
high  volumes  or  c  mcentrationa  of 
certain  pollutants  can  inhibit  or  interfere 
with  the  proper  o  leration  of  a  POTW, 
thus  causing  it  to  lo  an  inadequate  job 
of  treating  norma  domestic  wastes  as 
well  as  industrial  wastes.  As  a  result, 
the  POTW  can  be  prevented  from 
meeting  its  permi  requirements. 

To  a  large  extei  X,  the  identification 
and  regulation  of  nterference  problems 
is  a  local  responsjbility.  Pollutants 
which  interfere  with  the  operation  of 
one  POTW  may  ipt  adversely  affect  the 
operation  of  anoi  ler.  These  (Ufferences 
are  attributable  tc  several  factors 
including  the  varj  ing  sensitivities  of 
different  POTWs  ind  the  constituent 
composition  of  th( '.  wastewater  treated 
by  the  POTW. 

Because  the  pre  sence  of  an 
interference  probl  sm  is  so  dependent  on 
local  conditions,  i  egulation  of 
interference  is  lar  ;ely  relegated  to  the 
prohibited  dischai  ge  provisions  of 
S  403.5  of  these  re  (ulations  rather  than 
the  categorical  pr  treatment  standards. 
Under  the  provisii  ms  of  §  403.5,  a  POTW 
must  develop  spe(  ific  limits  for 
Industrial  Users  t(  i  guard  against 
intrference  with  tie  operation  of  the 
mimicipal  treatmoit  works. 

2.  Sludge  Manawement.  some  toxic 
pollutants,  removed  &om  the  effluent 
stream  by  treatmc  nt  at  the  POTW,  enter 
the  POTWs  slud{  e  and  can  contribute 
significantly  to  sU  dge  managment 
problems.  Industi  al  pollutants, 
particularly  meta'  i,  can  limit  the  sludge 
management  altei  natives  available  to 
the  POTW  and  im  :rease  the  cost  to  the 
public  of  providin  {  adequate  sludge 
managment.  Sludj  e  contaminated  with 
toxic  materials  cm  be  rendered 
unusable  as  a  soi  conditioner.  Many 
communities  are  i  Iready  faced  with 


serious  problems 


n  managing  ever- 


increasing  quantities  d  sludge.  In  some 
cases,  improper  handling  of  sladges 
contaminated,  widi  metals  and  oUier 
toxic  pollutants  con  result  in  uptake  of 
these  pollutants  by  crt^  in  the  human 
food  chain  or  leaching  of  these 
pollutants  into  ground  water  (cuirently 
the  source  of  a|q>roxiniately  SO  percent 
of  the  Nation's  drinking  water)  as  well 
as  surface  waters.  As  the  following 
discussion  indicates,  the  magnitude  of 
the  sludge  contamination  problem  posed 
by  certain  pollutants  is  often  significant 
enough  to  warrant  regulation  of  these 
pollutants  through  categorical 
pretreatment  standards. 

3.  PasB-through.  Even  when  the 
inhibition/interference  and  sludge 
management  problems  mentioned  above 
have  been  dealt  with,  there  still  are 
many  toxic  industriaVpollutants  that  do 
not  receive  adequate  treatment  in  most 
POTWs.  These  toxic  pollutants  pass 
through  POTWs  with  removals  that 
would  be  unacceptable  if  the  POTW 
were  an  industrial  direct  discharger. 
Toxic  industrial  p9Uutant5  which  pass 
through  the  POTW  can  prevent  reuse  of 
municipal  wastewaters  and  the 
productive  recycling  of  organic  matter 
and  nutrients  in  land  treatment  systems. 
The  pass-through  of  toxic  industrial 
pollutants  can  also  prevent  the 
attainment  of  water  quality  standards 
and  increase  the  cost  to  consumers  of 
treating  drinking  water.  Like  pollutants 
which  interfere  with  sludge  use  or 
disposal,  pollutants  which  generally 
pass-through  the  POTW  in  unacceptable 
concentrations  or  amounts  may  be 
subject  to  regulation  through  categorical 
Pretreatment  Standards. 

Pollutants  which  cause  or  have  the 
potential  to  cause  any  of  the  above 
problenu  when  dischaiged  to  a  POTW 
are  said  to  be  "incompatible"  within  the 
meaning  of  that  term  as  used  in  section 
307(b)  of  the  Act  Recent  data  indicate 
that  categorical  Preatreament  Standards 
are  necessary  to  control  these 
pollutants. 

C.  Data  Supporting  the  Need  for 
Pretreatment  Standards  To  Restrict 
Pass-Throagh 

Recent  data  gathered  by  EPA  validate 
the  approach  \Bken  by  Ckingress  in 
protecting  against  the  discharge  of  toxic 
pollutants  to  navigable  waters  by 
establishing  Pretreatment  Standards. 
The  data  indicate  that  industries  are  the 
major  source  of  toxic  pollutants  in 
POTW's  and  that  industrial 
pretreatment  provides  much  superior 
removal  of  pollutants  than  does 
treatment  at  the  POTW. 

1.  Major  Contributors  of  Toxic 
Pollutants  to  POTWs. 


A  typical  POTW  receives  aos  of  its 
influent  from  residential  flow.  20%  from 
commercial  and  20X  from  industriaL 
Information  obtained  from  a  recent  EPA 
study  has  been  used  to  determine  the 
relative  contrlbuUon  of  toxics  from  these 
three  sources.  (See  Table  1).  Despsite 
the  small  percentage  of  flow  from 
industrial  sources,  iodustiy  contributed 
67%  of  the  total  toxic  metals  entering  the 
POTW.  Moreover,  for  some  individnal 
toxic  metals  the  percentage  was  even 
higher  (e.g..  industry  conMbuted  8ltX  of 
the  cachnium.  83X  ci  the  chromium,  and 
89%  of  the  cyanide  entering  the  PQTW). 

Table  ^.-Conlribullon  lo  a  TyptetlPOTW 
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Not  only  does  the  POTW  receive  a 
large  percentage  of  its  pollutants  from 
industry,  but  the  POTW  is  not  as 
efficient  at  removing  these  pollutants  as 
the  Industrial  User  would  be  if  it 
installed  pretreatment  technology.  Hiere 
are  two  principal  reasons  for  this  result 
First,  the  POTW  is  not  designed  to 
remove  toxic  pollutants.  Second,  even 
where  poUutants  are  removed  by  the 
POTWs  technology,  the  dilution  that 
occurs  at  the  POTW  causes  less 
efficient  removal  of  toxic  pollutants  than 
would  be  achieved  by  the  Industrial 
User  with  its  more  concentrated 
wastestream. 

2.  Design  of  POTWs. 

POTWs  are  designed  to  meet  the 
mandate  of  section  301(b)(1)(B)  of  the 
Act  which  requires  all  POTWs  to  meet 
effluent  limitations  based  on  secondary 
treatment  by  July  1, 1977.  Pursuant  to 
section  304(d)(1),  the  Agency  has 
defined  secondary  treatment  as  that 
treatment  necessary  to  arrive  at 
specified  effluent  levels  for  biochemical 
oxygen  demand  (BOD),  suspended 
solids  (SS),  and  pH  (40  CFR  Part  133).  As 
a  result,  POTWs  have  been  designed  to 
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remove  these  conventional  pollutants 
and  not  toxic  pollutants.  In  contrast, 
pratreatment  systems  operated  by 
Industrial  Users  are  designed  to  remove 
the  toxic  pollutants  in  that  industry.  For 
example,  an  electroplater  discharging  to 
a  POTW  would  be  likely  to  install  a 
physical-chemical  treatment  system  to 
remove  toxic  metals  common  in 
electroplating  wastestreams.  The 
POTWs  ^stem,  designed  to  remove 
BOD  and  SS,  would  not  remove  toxic 
metals  as  efficiently  as  the  Industrial 
Users'  system.  While  the  effect  of  toxic 
pollutants  on  a  POTW  is  sometimes 
considered  in  the  design  of  the  facility  to 
ensure  adequate  protection  of  a 
biological  system  and  consequent  ability 
to  meet  conventional  pollutant 
limitations,  the  systems  are  not  designed 
to  enhance  renuS^I  of  toxic  pollutants. 

Whatever  removal  is  obtained  by 
POTWs  for  toxic  pollutants  is  incidental 
to  the  POTWs  main  function  of  treating 
conventional  pollutants.  For  example, 
the  reduction  of  suspended  solids  in 
both  the  primary  and  secondary 
sedimentation  tanks  would  produce  a 
reduction  in  the  more  insoluble  heavy 
metals  as  the  metals  would  attach  to  the 
settled  solids.  It  should  be  noted, 
however,  that  since  heavy  metals  are 
not  biodegraded,  a  decrease  in  heavy 
metals  in  the  liquid  phase  produces  an 
increase  in  heavy  metals  in  the  waste 
sludge.  Partially  because  removal  of 
toxic  pollutants  by  the  POTW  is 
incidental  to  its  normal  operations,  it  is 
also  variable.  For  example,  some  toxics 
are  more  soluble  than  others  and, 
therefore,  wUl  not  be  absorbed  by  the 
solids.  Removal  of  toxic  pollutants  by 
the  POTW  will  therefore  be  more 
variable  than  removal  by  treatment 
technologies  designed  to  remove  such 
toxics. 

3.  Removal  Efficiency  of  POTWs. 


Even  thou^  a  POTW  may  realize 
some  incidental  removal  of  toxic 
pollutants,  the  POTW  will  not  remove 
these  pollutants  as  efficiently  as  on 
indusbial  dischoiger  would.  Removal 
efficiency  is  laigely  dependent  upon  die 
concentration  of  pollutants  in  the 
wastestream  to  be  treated.  The  higher 
the  concentration  of  pollutants,  the 
greater  the  removal  efficiency  of  the 
treatment  system.  Because  of  the  great 
dilution  of  toxic  pollutants  by  large 
volumes  of  domestic  sewage  in  the 
influent  to  a  POTW,  the  POTW  will  be 
less  effective  at  treating  these  toxics 
than  the  industry  would  have  been  had 
it  treated  the  toxics  while  in 
concentrated  form  before  introducing 
the  industrial  wastestream  into  the 
POTW.  Thus,  since  the  POTWs 
treatment  of  influent  toxics  is  less 
efficient,  the  total  mass  of  industrial 
pollutants  removed  at  the  POTW  is  less 
than  the  mass  removal  which  would 
have  been  achieved  had  the  industries 
pretreated  their  wastes. 

In  light  of  the  foregoing  discussion,  it 
is  not  surprising  that  data  from  a  recent 
study  show  that  the  removel  efficiency 
of  a  POTW  with  secondary  treatment 
installed  is  considerably  less  than  the 
removal  efficiency  of  a  direct  discharger 
applying  appropriate  treatment  (See 
Table  Z.)  lie  removal  efficiency  of 
POTWs  operating  at  primary  treatment 
was  found  to  be  significantly  lower  than 
that  attained  by  a  secondary  treatment 
plant  In  197^  the  Agency  initiated  a 
study  to  determine  the  removal  of  toxic 
pollutants  in  40  POTWs  that  were 
meeting  secondary  treatment  effluent 
limitations  as  required  by  section 
304(d)(1)  and  regulations  promulgated 
pursuant  thereto  at  40  CFR  Part  133.  The 
removals  of  20  of  the  40  cities  are 
compared  to  removals  obtained  by  BAT 
direct  dischargers  in  the  following  table. 


Tabit  2.— Toxic  PoUutanI  Removal  (.Percont) 


Cu 


Ni 


Zn 


Pb 


Od 


POTW 
BAT 


InoiyAidL'  GhMnicate». 


Cd 

PIMopihpic. 


PMratauiL., 


73 
98 

a2 
a7 

aa. 

99 

aa 


77 

97 
03 
7» 


39 

98 
98 
89 


78 

98 

80 
87 


96 
80 


99 

aa 


73 

as 

79  . 
94 


97 


46 
83. 


68 


80  . 

88  . 
03  . 


■^^.^°??^  'y*"^*"  in  the  iBted  effluent  Nnitation  categories;  Fata  o(  Prtortly  Polulant*  In  PuMdy  Owned  TraMment 
WOAa.lnlanmRep(»t.  EPA  440/1-80/301,  October  1980.  ^^ 

The  table  shows  that  while  POTWs 
with  secondary  treatment  remove  some 
heavy  metals  and  phenols,  direct 
dischaigers  with  BAT  treatment  systems 


are  more  efficient  As  indicated  in  the 
prior  discussion,  this  is  largely  due  to 
the  much  higher  concentration  of 
pollutants  at  the  industry  than  at  the 


POTW.  Because  die  IndusUial  User's 
waste  stream  is  diluted  by  many  other 
streams  before  reaching  me  POTW.  the 
POTW  is  unable  to  remove  pollutants  as 
efficienUy  as  the  User.  Indeed,  in  those 
cities  wiUi  extremely  heavy  industrial 
contributions,  the  removal  efficiency 
improves  as  die  concentration  of 
pollutants  in  the  POTW  system 
increases.  It  shotdd  be  noted,  however, 
that  the  increased  removal  in  these 
heavily  industrialised  cities  does  not 
result  in  a  reduction  in  the  mass  of 
pollutants  dischoi^ged  to  receiving 
waten.  Because  mora  toxic  pollutants 
are  hi  the  system  to  begin  with  (as 
reflected  in  the  increased 
concentrations)  mora  of  these  pollutants 
continue  to  be  discharged  by  heavily 
industrialized  ddes  than  would  be 
dischaiged  by  less  industrialized  cities 
with  lower  levels  of  removal. 

In  summary,  the  data  in  Table  2  show 
that  the  POTWs  ramoval  of  key  toxic 
pollutants  Is  less  than  on  Industrial  User 
would  be  able  to  achieve  applying  best 
available  technology. 

4.  Concliuion. 

This  additional  data  on  the  removal 
efficiency  of  POTWs  compared  to  the 
removal  efficiency  of  direct  dischaigers 
at  BAT  supports  EPA's  view  diat  toxic 
pollutants  from  Industrial  Usen  are 
passing  through  POTWs  into  the 
navigable  waten  and,  therefore,  are 
appropriate  candidates  for  control  under 
pretrestment  regulations. 

The  preamble  discussion  of  f  403.3(n) 
describes  EPA's  basis  for  finding  that 
pollutants  are  passing  through  POTWs 
inadequately  treated.  To  restate  that 
view,  according  to  the  language  of 
f  307(b)(l],  pollutants  from  a  particular 
industrial  category  are  deemed  to  be 
passing  through  the  POTW  in 
unacceptable  amounts  where  the  POTW 
effiuent  violates  the  limit  for  that 
pollutant  which  a  direct  discharger  in 
that  industrial  category  would  be 
required  to  meet  However,  rather  than 
compare  the  mass  or  the  concentration 
of  pollutants  dischaiged  by  die  POTW 
with  the  mass  or  concentration  of  a  BAT 
direct  discharger,  EPA  has  concluded 
that  comparison  of  the  percent  of  the 
pollutant  removed  by  the  POTW  with 
the  percent  removed  by  a  BAT  direct 
discharger  provides  a  real-worid  means 
of  comparison  of  treatment  capabilities. 
A  comparison  of  mass  discharged  would 
be  unacceptable  because  pollutants 
enter  a  POTW  from  non-industrial  as 
well  as  industrial  sources.  A  comparison 
of  concentrations  would  also  be 
unacceptable  because  the  industrial 
streams  dischaiged  into  the  POTW  are 
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diluted  by  othei  incoming  streams. 
According,  th  i  Agency  has  son^t  to 
achieve  the  unc  eriying  intent  of  section 
307(b)  by  focusng  on  a  comparison  of 
the  removals  pmvided  by  direct 

<>         dischargers  ana  POTWs. 

\  As  discossedlpreviously.  Table  2 

supra,  compare  i  the  removal  achieved 
byPOTWswitl  the  removal  achieved 
1^  direct  disdu  rgers  for  various  toxic 
metals  and  phei  lols.  The  data 
demonstrate  thi  t  POTWs  are  not  as 
efficient  at  remi  ving  Aese  toxic 
pollutants  as  di  ect  dischargers  applying 
BAT.  Accordlnf  y.  the  pollutants  are 
passing  throu^  the  POTW  with 
treatment  at  lev  sis  less  than  BAT 
removal  and  th  trefora  pretreatment 
standards  are  n  icessary. 


D.Data 

Pretreatment 
Unacceptable 


the  Need  for 
S^ndardt  to  Rettrict 
Contamination 


Sudget 


In  addition  to  requiring  EPA  to 
regulate  pollutai  its  that  pass  dirough  the 
POTW.  the  Clei  a  Water  Act  also 
requires  EPA  to  control  pollutants  that 
interfere  with  th  b  operation  of  the 
POTW.  As  indie  ated  earlier,  i  403.5  of 
the  general  pret  eatment  regulations 
covers  the  gross  »t  forms  of 
"interference"  v  ith  die  POTW,  such  as 
dumping  flammi  bles  into  the  worics, 
dumping  adds  o  r  other  solutions  that 
will  coiTode  the  worics,  and  so  on. 
another  form  of  nterference  occurs 
when  tiie  POTVI  s  sludge  disposal 
alternatives  are  imited  as  the  result  of 
contaminatidn  o  '  the  sludge  with  toxic 
'  pollutants  from  odustrial  dischargers. 
Section  307(b)  0  the  Act  requires 
Pretreateent  St  ndards  for  pollutants 
introduced  into  OTWs,  as  defined  in 
section  212  of  th )  Act  which  would 
interfere  with  th  i  operation  of  sudi 
works.  Section  2 12(2)  defines  treatment 
worics  to  include  land  used  for  the 
ultimate  dlsposa  of  residues,  such  as 
sludge,  resulting  bom  treatment  Thus, 
contamination  o  the  residues  or  sludge 
that  would  inter  ere  with  its  disposal 
constitutes  inter  erence  with  the  POTW. 

In  addition,  th  1 1877  amendments  to 
the  Act  link  remi  ival  allowances  for 
Industrial  Usen  o  sludge  use  and 
disposal  If  the  I  TTW  is  removing  the 
pollutant  the  PC  rw  may  give  credit  for 
that  removal  to  1  le  Industrial  User  by 
modifying  tiie  Ui  er's  Pretreatment 
Standard,  but  on  ly  if  the  discharge  from 
the  User  does  m  t  prevent  the  POTWs 
sludge  use  or  dit  josal  from  being  in 
accordance  with  section  405  of  the  Act. 
By  so  providing,  Ckmgress  hidicated  ito 
intention  that  HP  A  prevent  interference 
with  POTWs  sh  dgie  disposal 
alternatives  by  i  stablishing 
Pretreatment  Sti  ndards  that  would 
prevent  toxic  po  lutants  from  entering 


the  shdge  in  amounts  diat  would 
interfere  widi  die  POTWs  sdected 
method  of  shidge  nsa  or  disposal 
Indeed,  tfie  Conference  Report  on  the 
1977  amendments  states  that  "[ijn 
addition  to  die  express  critisria  of 
section  307(b),  the  Administrator  in 
estaUlshing  pretreatment  standards 
shall  consider  die  guidelines  for  sludge 
disposal  or  use  established  under 
section  405."  (Conf.  Report  95-830  at  88: 
Reprinted  in  Comm.  on  Environmental 
and  Public  Worics,  95th  Cong.  2d  Sess^ 
A  Legislative  History  of  the  Clean 
Water  Act  <rf  1S77  (hereafter  referred  to 
as  "Legb.  Wat"),  vcrf.  3.  at  272.) 

As  Congress  recognized  when  it 
linked  sludge  diqxMal  alternatives  to 
Pretreatment  Standards,  there  are  sound 
scientiflc  reasons  for  cleaning  up  the 
sludge.  Toxic  heavy  metals  and  some 
toxic  (Rganic  chemicals  are  commonly 
found  hi  the  sludge  of  POTWs  that  serve 
industry.  (See  Fat»  of  Priority  Pollutants 
in  Publicly  Owmed  Treatinent  Works, 
supra.)  Some  of  these  sludges  are 
subject  to  regulatory  requirements  under 
section  405  of  the  Clean  Water  Act  the 
Resource  Conservation  and  Recovery 
Act  and  other  statutes  and  regulations. 

Heavy  metals  are  commonly  regulated 
in  slud^  disposal  provisions  due  to  the 
toxic  ^ects  of  these  pollutants  on  plant 
animal  life,  and  human  health.  For 
exanqile,  exposure  to  (»dmium  can 
result  in  kidney  damage  and  chronic 
respiratory  problems.  Moreover, 
cadmium  is  readily  taken  up  by  many 
crops  which  are  subsequently  eaten  by 
humans.  Exposure  to  lead,  especially  in 
children,  can  damage  the  heme 
synthesis  system,  the  nervous  system, 
and  the  renal  system.  Anemi«  occun  in 
children  at  blood  levels  of  40  /ig/lOO  ml 
of  whole  blood.  Exposure  to  mercury 
can  cause  lesions  on  the  mucuous 
membranes  of  the  respiratory  tract 
which  lead  to  bronchitis.  Ingestion  of 
mercury  over  long  periods  of  time  can 
cause  brain  damage  and  loss  of  hearing 
and  vision.  Mercury  is  also  readily 
absorbed  by  food  crops.  Exposure  to 
arsenic  can  cause  fatigue  in  mUd  cases, 
and  damage  to  internal  organs  such  as 
the  kidneys,  liver,  and  intestines  in 
severe  cases.  It  is  also  highly  toxic  to 
plants.  Inhaled  hexavalent  chromium 
can  cause  lung  tumors.  Copper,  nickel 
and  zinc  can  be  toxic  to  plants, 
particularly  on  acid  soils.  In  short  these 
metals  are  of  national  (as  well  as 
international]  concern. 

1.  "Removal"  of  Toxic  Metals  to  the 
Sludge. 

As  the  discussion  in  part  X" 
indicated,  POTWs  may  realize 
incidental  removal  of  toxic  pollutants.  In 
the  case  of  heavy  metals,  tiiis  "removal" 
simply  means  shifting  the  toxics  from 


the  POTWs  Uqnid  wastestream  to  die 
POTWs  solid  waste  (sludv). 

In  a  recent  itndy,  sludgM  at  POTWs 
treating  at  secondary  levds  were  tested 
far  metal  content  (See  Table  3.). 
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Another  study 
concentrations 
sludges  where 
had  secondary 


showed  the  following 
~  toxic  metals  in  POTW 
all  the  POTWs  tested 
t4eatnient. 


nut 


TaMt  4.— Concern  -ation  of  Sefeeted  Mgtal$  in 
PCTWSkjdgg 
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Um  m  Fwvtaan,  i 


Soil 


Wmm.  EPA.  Dntl  PMftniiwy 
Mudga  OMrlbutton  and  MailiMng 


Improper  dispo  sal  or  utilization  of 
sewage  sludge  co  ntaining  excessive 
levels  of  these  to:  Lie  pollutants  could 
lead  to  serious  a(  verse  environmental 
and  human  healt  i  ejects.  Land 
application  of  coi  laminated  sludges 
could  result  in  thi  introduction  of  toxic 
metals  into  the  fa  id  chain  through 

)r  contaminatidn  of 
water  supplies  th  ough  runoff  to  surface 
waters  or  percola  tion  into 

iddition,  ready  public 
sites  could 


groundwaters.  In 
access  to  disposa 
significantly  inert  ase  the  possibility  of 


direct  exposure  o 


the  general 


population,  partic  iilarly  children,  to 
these  toxic  poUut  nts.  Incineration  of 
contaminated  PO  "W  sludges  could  lead 
to  the  further  intr  iduction  of  these  toxic 
elements  into  the  air.  It  is,  therefore, 
desirable  to  isolai  e  these  toxic 
pollutants  in  smal  I,  but  concentrated, 
industrial  sludges  rather  than  sending 
them  on  to  the  lar  ;er  POTW  sludge.  This 
approach  facilitia  es  proper  handling 
and  disposal  of  hi  ;hly  toxic  sludges. 

Comparisons  o:  municipal  sludges 
before  and  after  p  retreatment  programs 
indicate  that  preti  eatment  programs 
have  been  effect!^  e  in  reducing  metals 
concentrations  in  'OTW  sludges.  For 
example,  in  Munc  e,  Indiana,  the  sludge 
concentration  (m{  /kg-dry  basis]  of 
chromium  went  fi  )m  2,000  before 
pretreatment  to  9.  i  after  pretreatment. 
Copper  went  from  1,750  to  700;  nickel 
from  8,500  to  150,  ind  zinc  from  5,800  to 
2.700.  Large  reduc  ions  were  also 
achieved  in  Buffa  q.  New  York,  and 
Grand  Rapids.  Mi  :higan.  (Source: 
Eflluent  Guideline  s  and  Standards; 
Electroplating  Poi  it  Source  Category; 
Pretreatment  Star  dards  for  Existing 
Sources,  44  FR  521  98  (September  7, 
1979).) 

2.  Section  405  R  sgulations. 


As  stated  previously,  in  establishing 
pretreatment  standaras,  the 
Administrator  must  consider  guidelines 
for  sludge  disposal  or  use  established 
under  section  405  of  the  Act  (See  section 
307(b)  of  the  Act;  Conf.  Report  9S-830  at 
88;  Legis.  HisL  VoL  2  at  272.).  EPA  has 

Siromulgated  regulations  entitled  Criteria 
or  Classification  of  Solid  Waste 
Disposal  Facilities  and  Practices  (40 
CFR  Part  257)  which  provide  limiU  on 
cadmium  and  polychlorinated  biphenyli 
(PCBs)  in  solid  waste  applied  to  land 
used  for  production  of  food-chain  crops. 
The  annual  application  of  cadmium  ^m 
solid  waste  is  limited  to  0.5  kg/hectare 
(ha)  for  land  used  for  the  production  of 
certain  crops  shown  to  be  cadmium  ac- 
cumulators. An  initial  limit  of  2.0  kg/ha 
with  a  gradual  phasing  to  OJS  kg/ha  of 
cadmium  is  specified  for  other  food- 
chain  crops.  Furthermore,  cumulative 
cadmium  application  ceilings  are 
provided  on  the  basis  of  soil  pH  and 
cation  exchange  capacity  (CEC). 

The  restrictions  imposed  on  PCBs 
provide  that  solid  waste  containing 
concentrations  of  PCBs  equal  to  or 
greater  than  10  mg/kg  must  be 
"incorporated  into  the  soil,"  i.e.,  injected 
beneath  the  surface  of  the  soil  or  mixed 
with  the  surface  soil,  when  applied  to 
land  used  for  producing  animal  feed. 
Incorporation  into  the  soil  is  not 
'  required  if  it  is  assured  that  the  PCB 
content  is  less  than  0.2  mg/kg  in  animal 
feed  or  less  than  1.5  mg/kg  in  milk. 

Regulations  addressing  the 
distribution  and  marketing  of  sewage 
sludge  products  under  1 405  are 
presently  in  the  proposal  stage  and 
scheduled  for  formal  proposal  in  the 
Federal  Register  early  in  1981.  These 
regulations  are  expected  to  provide 
additional  limitations  on  cadmium  and 
PCBs,  and  restrictions  on  other  metals, 
including  boron,  lead,  copper,  nickel  and 
zinc  in  sludge  products. 

3.  Other  Federal  Regulations 

Other  Federal  reguations  and 
guidelines,  which  are  not  promulgated 
pursuant  to  section  405,  bear  mentioning 
here.  Although  these  regulations  are  not 
relied  upon  in  setting  categorical 
Pretreatment  Standards,  they 
nevertheless  are  indicative  of  the 
national  concern  regarding  sludge 
handling  and  disposal.  To  the  extent 
that  individual  POTWs  must  consider 
these  regulations  in  making  their  sludge 
disposal  choices,  the  regulations  take  on 
even  more  significance.  The  National 
Interim  Primtiry  Drinking  Water 
Regulations  (40  CFR  141)  establish 
maximum  contaminant  levels  for  many 
substances  in  drinking  water,  including 
arsenic,  cadmium,  chromium,  lead,  and 
mercury,  on  the  basis  of  their  human 
health  implications.  These  standards 


were  also  adopted  for  the  protectioD  of 
groundwater  from  contaaajnation  by 
solid  waste  disposal  (40  CFR  2ST).  The 
National  Secondary  Drinldng  Water 
Regulations  (40  CFR  143)  provide 
guidelines  for  contaminants  that  may 
adversely  affect  the  aesthetic  quality  of 
drinking  water  such  as  taste,  odor,  color 
and  appearance.  In  addition  to  setting 
recommended  levels  for  other  water 
quality  parameters,  these  guidelines 
limit  copper  and  rinc  to  IJi  mg/1  and  S.0 
mg/1,  respectively.  The  Ocean  Dumping 
regulations  (40  CFR  22X^-229)  restrict  the 
introduction  of  toxic  pollutants  into  the 
marine  environmenL  These  regulations 
specifically  prohibit  the  ocean  dumping 
of  any  material  containing  either 
mercury  or  cadmium  as  other  than  trace 
contaminants. 

EPA  has  recently  published  water 
quality  criteria  for  64  of  the  65  pollutants 
designated  as  toxic  under  the  Clean 
Water  Act,  including  arsenic,  cadmium, 
copper,  mercury,  nidcel,  lead  and  zinc. 
(45  FR  79318.  November  28,  igoa)  These 
criteria  specify  ambient  concentrations 
of  pollutants  which  are  generally 
adequate  to  ensure  the  protection  of 
human  health  and  the  protection  and 
propagation  of  fish  and  other  aquatic 
Ufe. 

In  order  to  prevent  significant  adverse 
effects  on  plants  and  soils,  the  National 
Academy  of  Sciences  and  the  National 
Academy  of  Engineering  recommended 
maximum  concentrations  of  trace 
elements  in  irrigation  waters  in  the 
NAS/NAE  1972  Water  Quality  Criteria. 

Concern  over  the  potential  exposure 
to  mercury  and  lead  through  inhalation 
has  led  to  control  of  airbom  mercury 
and  lead  by  two  additional  national 
standards.  The  National  Ambient  Air 
Quality  Standards  for  Hazardous  Air 
PollutanU  (40  CFR  61.50)  restrict  the 
emission  of  mercury  to  the  atmosphere 
from  sludge  incineration  plants,  sludge 
drying  plants,  or  a  combination  of  these 
that  process  sewage  sludges,  to  3200 
grams  over  a  24  hour  period.  They  also 
restrict  the  emission  of  lead  to  1.5  {igf 
cubic  meter  as  a  monthly  average. 

The  Food  and  Drug  Administration 
(FDA)  stated  that  any  new  practices 
which  would  significantly  increase  the 
cadmium  levels  in  foods  should  not  be 
instituted  In  order  to  protect  the  public 
health,  FDA  has  recommended  that 
sludges  containing  more  than  25  mg/kg 
cadmium,  1000  mg/kg  lead,  or  10  mg/kg 
PCB's,  on  a  dry  basis,  should  not  be 
applied  to  lands  used  to  grow  food- 
chain  crops.  FDA  also  proposed  that  the 
total  amount  of  lead  in  sewage  sludge 
added  per  hectare  (ha)  should  not 
exceed  500  kg  for  soils  with  a  cation 
exchange  capacity  (CEC)  of  less  than  5, 
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1000  kg  for  a  CEC  between  5-15  and 
2000  kg  for  a  CEC  over  120. 

The  U.S.  Department  of  Agriculture 
(USDA)  has  issued  guidelines  for  the 
land  application  of  sludge.  Five  metals 
were  addressed:  cadmium,  lead,  copper, 
nickel  and  zinc.  Based  on^  an  evaluation 
of  the  effects  of  municipal  sludge 
application  on  plant  life,  soil 
productivity  aiud  human  health.  USDA 
recommended  that  on  privately  owned 
and  controlled  land,  the  maximum 
lifetime  amount  of  sludge-borne  metals 
which  may  be  applied  to  any  given  site 
should  not  exceed  certain  limits, 
including  5  to  20  kg/ha  for  cadmium, 
and  125  to  500  kg/ha  for  copper.  In  the 
absence  of  regulatory  requirements,  the 
foregoing  USDA  guidelines  have  been 
adopted  by  EPA  and  are  presented  in  its 
technical  bulletin.  Municipal  Sludge 
Management:  Environmental  Factors. 

4.  State  Regulations. 

Most  States  have  either  enacted 
legislation  or  promulgated  guidelines 
governing  the  application  of  sewage 
sludge  to  food-chain  lands.  One  of  the 
primary  considerations  in  drafting  State 
guidelines  has  been  the  potential  for 
heavy  metals.  particuLirly  cadmium  and 
lead,  and  PCBs  to  enter  the  human  food 
chain  in  dangerous  concenltations. 
Some  States  have,  accordingly,  adopted 
guidelines  and  standards  similar  to 
those  promulgated  in  40  CFR  Part  257. 
Again,  to  the  extent  that  POTU's  must 
comply  with  these  requirements,  they 
have  significance  beyond  the 
Jpmonstration  of  concern  over  toxic 
pollutants  in  municipal  sludge.  See 
S/:id<,'e  Management:  A  Comparision 
Betivppn  Slate  and  Proposed  Federal 
Guidelines.  Contract  No.  09075-068-003. 
EPA.  October  18. 1979. 

5.  Regulation  of  Sludge  by  Other 
Countries. 

There  is  international  concern  over 
control  of  these  toxic  metals  in  the 
environment.  For  example,  the  following 
organizations  and  countries  have 
established  guidelines  and  standards  on 
the  toxic  metal  content  of  sludges  or  on 
the  iir.e  of  contaminaied  sludges:  World 
I  lealth  Organization/Food  and 
Agriculture  Organization  of  the  United 
Nations.  Canada,  Great  Britain.  Federal 
Republic  of  Germany,  Holland, 
Denmark,  Finland.  Norway  and  Sweden. 
France  and  Scotland  are  in  the  process 
of  studying  the  problem.  While  these 
International  regulations  do  not  form  the 
basis  of  EPA  pretreatment  Standards  or 
section  405  regulations,  they  are 
indicative  of  the  growing  concern  over 
contaminated  sludges  and  may  predict 
the  future  regulatory  activity  of  the 
federal  government  and  States  in  this 


area. 


Based  on  the  foregoing  discussion, 
EPA  concludes  that  the  categorical 
Pretreatment  Standard  approach  to  the 
elimination  of  dischaiges  of  toxic 
pollutants  is  supported  by  evidence  of 
toxic  pollutants  passing  through  POTWs 
and  interfering  with  POTWs  by 
contaminating  municipal  sludge. 

IV.  Statutocy  Consideratioiu 

The  EPA  pretreatment  policy  and  the 
general  pretreatment  regulation  are 
based  upon  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  as 
amended  by  the  Clean  Water  Act  of 
1977.  (Pub.  L  9S-217)  33  U.S.C.  1251  et 
seq. 

The  Clean  Water  Act  was  meant  to 
"restore  and  maintain  the  chemical, 
physical  and  biological  integrity  of  the 
Nation's  waters"  by  establishing  as  a 
national  goal  the  elimination  of  the 
dischaige  of  pollutants  into  the 
navigable  waters  by  1985.  A  major 
emphasis  for  attaitmient  of  this  goal  was 
placed  upon  tedmology-based 
regulations.  Industries  which  discharge 
into  waters  of  the  U.S.  are  required  to 
achieve  limitations  based  on  Best 
Practicable  Control  Technology 
Currently  Available  (BPT)  by  )uly  1. 
1977,  and  Best  Available  Technology 
Economically  Achievable  (BAT)  by  July 
1. 1984,  in  accordance  with  sections  301 
and  304.  New  sources  are  required  to 
comply  with  New  Source  Performance 
Standards  (NSPS)  based  on  Best 
Available  Demonstrated  Control 
1  echnology  (BDT)  under  section  306. 
POTWs  are  obliged  to  meet  "secondary 
treatment"  by  1977,  and  Best  Practicable 
Waste  Treatment  Technology  (BPWTT) 
by  1983.  in  accordance  with  sections 
301(b).  304(d).  and  201(g)(2)(A).  Users  of 
a  POTW  are  required  to  comply  with 
Pretreatment  Standards  and  any  other 
requirements  promulgated  pursuant  to 
section  307  (see  section  301(b)(2)(A)(ii)). 

Sections  307(b)-(d)  are  the  key 
sections  of  the  1972  Act  in  terms  of 
pretreatment  Section  307(b)  requires  the 
EPA  Administrator  to  promulgate 
regulations  establishing  Pretreatment 
Standards  for  the  introduction  of 
pollutants  by  existing  sources  into 
POTWs.  Pretreatment  Standards 
promulgated  under  section  307(b)  must 
be  established  to  prevent  the  dischaige 
of  any  pollutant  which  interferes  with 
the  POTW  (or  contaminates  its  sludge), 
passes  through,  or  otherwise  is 
"incompatible"  with  the  POTW. 

Section  307(c)  requires  that  the 
Administrator  promulgate  Pretreatment 
Standards  for  a  source  which  would  be 
a  new  source  subject  to  section  306  if  it 
were  to  discharge  pollutants  to  waters 
of  the  U.S.  Hiese  regulations  must  be 
promulgated  simultaneously  with  the 


promulgation  of  standards  of 
performance  under  section  308.  New 
source  Pretreatment  Standards  must  be 
designed  to  prevent  the  discharge  of  any 
pollutant  into  the  POTW  which  may 
interfere  with,  pass  through,  or 
otherwise  be  incompatible  with  the 
operation  of  the  works,  including  sludge 
use  or  dispoaaL 

Under  section  307(d).  it  is  unlawful  to 
operate  a  new  or  existing  source  in 
violation  of  a  Pretreatment  Standard 
promulgated  under  sections  307(b)  and 
(c).  Violations  of  section  307(d)  are 
subject  to  enforcement  actions  brought 
by  the  EPA  (under  section  309)  against 
both  the  K>TW  and  the  Industrial  User 
who  is  in  violation. 

TheCl^Pr  Water  Act  amendments  of 
1977i^%flect  a  Congressional  consensus 
that  the  approach  discussed  above  is 
sound  and,  with  modiflcations  to  ensure 
a  special  emphasis  on  control  of  toxic 
pollutants,  should  be  continued.  The 
Clean  Water  Act  has  added  several  new 
provisions  relevant  to  pretreatment 
Section  307(bKl)  was  amended  to  allow 
for  local  modification  of  national 
categorical  Pretreatment  Standards  to 
take  into  account  the  actual  pollutant 
removal  capabilities  of  particular 
POTWs.  Section  402(b)(8)  was  amended 
to  provide  that  any  IVPDES  permit 
issued  to  a  POTW  should  include,  as 
permit  conditions,  requirements  for 
identifying  pollutants  from  significant^ 
industrial  Users  and  for  instituting  an 
adequate  local  program  to  ensure 
compliance  by  users  with  national 
Pretreatment  Standards.  Finally,  section 
405  was  amended  to  expand  the 
guideline  provisions  relating  to  the 
disposal  and  utilization  of  sludge  and  to 
provide  that  any  permit  for  the 
discharge  of  sewage  slhdge  shall  be 
subject  to  the  requirements  of  section 
402  of  the  Clean  Water  Act 

V.  Major  Changes  in  the  Final  Amended 
General  Pretteabnent  Regulations  (By 
Section) 

Xote  on  Deletion  of  "Comments" 

The  proposed  amendments  published 
in  October  1979  contained  several 
"comments"  intended  to  clarify  certain 
provisions  of  the  regulation.  A 
"comment"  does  not  have  binding 
regulatory  effect.  Rather,  it  is  equivalent 
to  a  preamble  discussion  and  like  a 
preamble,  its  purpose  is  to  give  the 
public  and  regulated  parties  more 
information  on  the  regidatory 
provisions. 

It  is  the  policy  of  the  OiTice  of  the 
Federal  Register  not  to  include 
"comments"  within  the  regulatory  text 
Accordingly,  the  Agency  has  deleted 
from  the  regulation  most  of  the 
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found 


"comments 
proposal.  Tliese 
reproduced 
section  of  the 
they  would  havi 


in  the  October 
comments  are 
belqw  with  reference  to  the 
regulation  in  which 
appeared. 


fii  al : 


S  403.5(c)(2) 

[Comment: 
intended  to 
compatible  waste 
adequate  munic 
the  POTWs  acceptance 
wastes  results 
NPDES  permit 
should  consider 
effective  and  e 
with  the  goal  of 

S  403.5(e) 


:  Til  is  provision  is  not 
reqi  ire  pretreatment  for 
as  a  substitute  for 
pal  treatment.  When 
of  compatible 
difficulties  in  meeting 
cjinditions.  the  POTW 

1  solution  that  is  cosl- 
q  litable,  and  consistent 
oint  treatment.) 


ii 


Thi 


I  genei  a 


lega  ly 


(Comment: 
action  will 
appropriate  if:  1 
commenced  and 
vigorously  pursued: 
placed  on  a 
schedule  which 
pretreatment  coi 
expeditiously  as 
and  the  violator! 
temporary  measures 
substantially 
problem  until 
achieved:  and  4] 
penalized  suffici  mtly 
economic  benefi 
violations  and  to 
violations.  WhiU 
require  the  POU  V 
against  the  Industrial 
does  establish 


ab<  ite 


:  warr  ing 


negotiations  wi 
issuance  of 
result  in  immedi4te 
expeditious  and 
are  insufficient.] 

S  403.7(b)(4) 


POTWs  enforcement 
lly  be  deemed 
the  action  is  promptly 
seriously  and 

2]  the  viola  ters  are 
enforceable,  written 
I  ichieves  permanent 
I  iphance  as 
possible;  3)  the  POTW 
take  all  practicable     . 
to  ehminate  or 
the  pretreatment 
permanent  compliance  is 
the  violators  are 

to  remove  any 
derived  from  the 
deter  further 
this  standard  does  not 
to  file  a  lawsuit 
User,  the  standard 
th  it  the  mere  initiation  of 
itq  the  User  or  the 

letters  which  do  not 
steps  tovvards 
>ermanent  compliance 


[Comment:  Th 
intended  to 
compatible  wasti  \ 
adequate  munici 
the  POTWs 
wastes  results  in 
NPDES  permit 
should  consider 
effective  and  eqiiitable, 
with  the  goal  of  j 


provision  is  not 
requf«  pretreatment  for 
as  a  substitute  for 
lal  treatment.  When 
acc(  ptance  of  compatible 
difficulties  in  meeting 
conditions,  the  POTW 
solution  that  is  cost- 
and  consistent 
j  )int  treatment.) 


S  403.7(c)(3) 

[Comment:  Th( 
encouraged  to  re  rlew 
promptly  upon  n  ceipt 
do  so  might  resu  I 
economic  hardsh  p 
User(s)  if  such 
subsequently  to 
different  or  more 
pretreatment  equ  ipment 
POTWs  revision 


Approval  Authority  is 
applications 
where  failure  to 
in  substantial 
to  affected  Industrial 
s)  were  required 
nstall  significantly 
expensive 

in  the  event  the 
of  categorical 


U  ier( 


Pretreatment  Standards  is  denied  or 
reduced.  Prompt  review  will  enable 
Industrial  User*  to  make  plans  with 
greater  confidence  and  will  protect  the 
environment  from  pollution  which  might 
result  from  inappropriate  conditionally 
or  provisionally  revised  dischai^ge 
limits.) 

S  403.7(f)(5)(ii) 

[Comment:  This  provision  is  not 
intended  to  require  pretreatment  for 
compatible  waste  as  a  substitute  for 
adequate  municipal  treatment.  When 
the  POTWs  acceptance  of  compatible 
wastes  results  in  difficulties  in  meeting 
NPDES  permit  conditions,  the  POTW 
should  consider  a  solution  that  is  cost- 
effective  and  equitable,  and  consistent 
with  the  goal  of  joint  treatment.] 

S  403.8(f)(l)(i) 

[Comment:  This  provision  is  not 
intended  to  require  pretreatment  for 
compatible  waste  as  a  substitute  for 
adequate  municipal  treatment.  When 
the  POTWs  acceptance  of  compatible 
wastes  results  in  difficulties  in  meeting 
NPDES  permit  conditions,  the  POTW 
should  consider  a  solution  that  is  cost- 
elective  and  equitable,  and  consistent 
with  the  goal  of  joint  treatment.] 

S  403.9(c)(1) 

[Comment:  For  example,  where  a 
compliance  monitoring  program  for  a 
certain  industrial  category  is  not  yet 
required  because  the  Pretreatment 
Standard  for  that  industrial  category  has 
not  been  promulgated  and  no  other 
pretreatment  requirements  apply  to  that 
source.) 

S  403.10(d)(1) 

[Comment:  This  clause  allows  the 
State  six  months  from  the  date  on  which 
it  is  required  to  have  an  approvable 
State  Pretreatment  Program  (see 
paragraph  (b)  of  this  section)  in  which  to 
modify  or  reissue  municipal  permits  to 
include  pretreatment  requirements.] 

\  403.10(f)(l)(iv) 

(Comment:  However,  in  most  cases 
the  Director's  authority  to  seek  judicial 
relief  will  be  exercised  where  there  is  no 
POTW  Pretreatment  Program  or  where 
the  POTW  has  failed  to  act.) 

%  403.11(b)(3) 

(Comment:  The  Approval  Authority 
may  decide  after  the  comment  period 
provided  in  this  public  notice  to  review 
the  Submission  at  once.) 

%  403.12(a) 

[Comment:  In  cases  where  there  is  an 
unapproved  POTW  pretreatment 
program,  the  Approval  Authority  may 


request  that  Industrial  Users  submit  to 
the  POTW  copies  of  reports  required 
under  f  403.12.) 

i  403.12(e)(1)         ■'/'., 

(Comment:  Authority  to  require  more 
detailed  reporting  of  flows  should  in 
most  cases,  be  preserved  for  those 
instances  where  the  Industrial  User  is  a 
major  source  of  flow  to  the  POTW  or  is 
a  significant  contributor  of  pollutants.) 

S  403.13(cl)(l) 

[Comment:  Wastestream(s)  associated 
with  a  User's  process  wastewater  which 
were  not  considered  in  the  development 
of  the  Standard  will  not  ordinarily  be 
treated  as  fundamentally  different  under 
paragraph  (c).  Where  an  Industrial  User 
elects  to  combine,  prior  to  treatment,  a 
regulated  wastestream  with  a 
wastestream  not  considered  in  setting 
categorical  Pretreatment  Standards. 
9  403.6(e)  provides  the  proper 
procedures  for  determining  an  adjusted 
Pretreatment  Standard.  Where  an 
adjusted  Pretreatment  Standard  has 
been  calculated  in  accordance  with 
S  403.6(e),  the  Industrial  User  may  apply 
for  a  fundamentally  different  factors 
variance  from  this  adjusted  Standard  in 
accordance  with  this  section.) 

S  403.13(d)(6) 

)Comment:  In  determining  whether 
factors  concerning  the  Industrial  User 
are  fundamentally  different.  EPA  will 
consider,  where  relevant  the  applicable 
development  document  for  the 
Standards:  associated  technical  and 
economic  data  collected  for  use  in 
developing  each  respective  Standard: 
records  of  legal  proceedings:  and  written 
and  printed  documentation,  including 
records  of  communication  and  any 
pertinent  information  submitted  by 
Requester,  etc.,  relevant  to  the 
development  of  respective  Standards 
which  are  kept  on  public  file  by  EPA.) 

\  403.13(e)(1) 

(Comment:  Under  this  section  a 
variance  request  may  be  approved  if  it 
is  based  on  factors  which  relate  to  the 
User's  ability  ultimately  to  achieve  the 
Standards  but  not  if  based  on  factors 
which  merely  affect  the  User's  ability  to 
meet  the  statutory  deadlines  of  section 
301  and  307  of  the  Act  such  as  labor 
difficulties:  construction  schedules,  or 
unavailability  of  equipment:] 

\  403.1    Applicability  of  Regulation. 

%  403.1(b)    Coverage  of  the 
Pretreatment  Regulations. 

This  section  has  been  modified  to 
clarify  which  pollutants  and  sources  are 
subject  to  the  General  Pretreatment 
regulation.  All  pollutants  contributed  to 
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POTWt  by  non-domettic  sources  are 
subject  to  the  regulation,  even  those 
pollutants  traditionally  considered  to  be 
domestic  in  nature. 

One  commenter  stated  (hat  pollutants 
traditionally  considered  to  be  domestic 
in  native  should  not  be  regulated  by 
Pretreatment  Standards  when  thoy  are 
discharged  from  non-domestic  sources. 
The  Agency  disagrees  with  the 
commenter.  Section  307(b)  of  the  Clean 
Water  Act  makes  it  clear  that  EPA  must 
regulate  any  pollutant  introduced  Into 
POTWs  whidi  interferes  with,  passes 
through  or  otherwise  is  incompatible 
with  such  works.  The  Act  makes  no 
distinction  between  domestic  or  non- 
domestic  pollutants. 

Several  commenters  sought 
clarification  of  a  perceived  conflict 
between  i  403.1  and  S  403.5(c).  Section 
403.1  states  that  this  regulation  applies 
to  "pollutants  from  non-domestic 
sources".  Section  403.5(c)  states  that 
where  pollutants  from  Cisers  contribute 
to  a  violation  of  a  POTWs  NPDES 
permit,  the  POTW  is  required  to  take 
action  to  correct  that  violation  including, 
possibly,  the  imposition  of  effluent  limits 
on  several  classes  of  users.  The 
commenters  were  coni^med  that  the 
language  in  S  403.1  limiting  application 
of  this  regulation  to  non-domestic 
sources  might  be  interpreted  to  restrict 
the  POTWs  options  in  remedying 
permit  violations.  EPA  sees  no  conflict 
between  the  two  sections.  Section  403.1 
correctly  states  which  pollutants  and 
sources  are  subject  to  nationally 
developed  regulations.  As  discussed  in 
the  preamble  to  the  proposed 
amendments,  S  403.5(c)  recognizes  the 
POTWs  authority  to  set  additional  limits 
or  take  other  measures  as  necessary  to 
cure  permit  violations.  Although  a 
POTW  must  remedy  its  permit  violation, 
EPA  does  not  by  regulation  mandate 
what  form  of  action  the  POTW  must 
take.  The  municipal  authority  may  elect 
to  commence  appropriate  enforcement 
actions;  impose  speciRc  effluent  limits 
or  prohibitions  on  all  or  certain  classes 
of  users;  modify  the  treatment  plant  or 
operation;  or  undertake  some 
combination  of  these  actions. 

The  second  sentence  of  §  403.1(b) 
elicited  comments  on  the  applicability  of 
the  general  pretreatment  regulations  to 
POTWs  not  required  to  obtain  an 
NPDES  permit  and  on  the  applicability 
of  categorical  Pretreatment  Standards 
and  8  403.5  general  prohibitive 
dischai^ge  limits  to  industries  intoducing 
wastes  into  such  POTWs. 

Section  307(b)  of  the  Clean  Water  Act 
governs  the  applicability  of  categorical 
Pretreatment  Standards  and  prohibitive 
discharge  limitations.  That  section 
specifies  that  such  standards  and 


prohibitions  are  applicable  to  any 
"source"  contributing  incompatible 
pollutants  into  "treatment  works  (as 
defined  in  section  212  of  this  Act)."  The 
referenced  definition  includes  POTWs 
which  are  not  point  sources  of 
pollutants  and  which,  consequently,  do 
not  require  an  NPDES  permit  Thus, 
industries  can  be  subject  to  I  307  (b)  or 
(c)  standards  where  they  contribute 
pollutants  to  a  POTW  not  required  to 
have  an  NPDES  permit 

Section  402(b)(8)  of  the  Qean  Water 
Act  identifies  the  POTWs  which  are 
required  to  comply  «vith  the  general 
pretreatment  regulations.  That  section 
requires  only  POTWs  with  NPDES 
permits  to  develop  a  pretreatment 
program.  Thus,  section  402(b)(8)  does 
not  require  that  POTWs  without  NPDES 
permits  develop  pretreatment  programs. 
Examples  of  these  non-NPDES  POTWs 
include  municipal  facilities  which  treat 
their  entire  effluent  through  evaporation 
lagoons,  land  tratement  systems  or 
water  reuse  or  recycling  systems. 

However,  as  indicated  previously, 
non-domestic  users  contributing  to  these 
systems  will  be  subject  to  appUcable 
Pretreatment  Standards.  Thus,  while  the 
Agency  will  not  require  a  non-NPDES 
POTW  to  develop  and  submit  a 
pretreatment  program,  such  a  POTW 
may  elect  to  do  so  and  assume  primary 
responsibility  for  ensuring  compliance 
by  its  Users  with  applicable 
requirements.  Where  non-NPDES 
POTWs  so  elect  EPA  or  the  State,  as 
appropriate,  will  assume  a 
supplementary  role  in  ensuring 
compliance.  Where  the  non-NPDES 
POTW  does  not  develop  and  obtain 
approval  for  a  pretreatment  program, 
EPA  and  the  State  will  assume  primary 
responsibility  for  ensuring  compliance 
with  Pretreatment  Standards  by 
regulated  Users. 

1403.  Definitions. 

i  403.3(f)  Definition  of  "Enforcement 
Division  Director. " 

Because  reference  to  EPA's  ten 
Enforcement  Division  Directors  is  made 
in  several  sections  of  the  regulation,  a 
deAnition  of  this  term  has  been  included 
in  the  central  definition  section. 

S  403.3(g)  Definition  of  "Discharse" or 
"Indirect  Discharge. " 

EPA  agrees  with  the  commenters  who 
suggested  that  it  is  inappropriate  to  use 
the  word  "discharge"  in  defining  the 
term  "discharge."  Thus,  {  403(g)  has 
been  amended  accordingly.  Another 
commenter  felt  that  confusion  might 
arise  from  defining  "dischaige"  and 
"indirect  discharge"  to  mean  the  same 
thing.  The  Agency  recognizes  that  the 


term  "dischaige"  as  defined  in  the  CWA 
and  the  Consolidated  Permit  regulations 
conveys  a  very  distinct  meaning  which 
differs  from  the  use  of  the  term  "indirect 
dischaige"  in  the  general  pretreatment 
regulations.  However,  for  the  purposes 
of  simplifying  the  language  of  this 
regulation  whenever  possible,  the  term 
"disduige"  is  used  interchangeably 
with  the  term  "indirect  discharge."  The 
Agency  believes  that  the  advantages  to 
be  gained  by  avoiding  awkward 
regulatory  provisions  outweigh  any 
confusion  which  might  arise  over  the 
interchangeable  use  of  these  terms. 

i  403.3(i)  Definition  of  "Interference. " 

The  proposed  amendments  to 
f  403.3(i)  provide  that  contributions  by 
Industrial  Users  will  be  deemed  to  result 
in  Interference  where  such  contributions 
cause  or  significantly  contribute  to  a 
violation  of  the  POTWs  NPDES  permit. 
Prior  to  the  proposed  revision,  the 
regulation  provided  that  any  industrial 
user  contributing  to  a  violation  of  the 
permit  would  be  deemed  to  be  causing 
Interference.  The  proposed  revision 
obviously  establishes  a  more  stringent 
standard  of  proof  to  be  met  before  an 
industrial  contribution  can  be  held  to 
cause  Interference.  A  majority  of  the 
commenters  addressing  this  proposed 
provision  objected  to  this  more  stringent 
standard  of  proof.  Many  of  these 
commenters,  as  well  as  other 
commenters  who  generally  supported 
the  proposed  amendment  suggested  that 
the  definition  of  Interference  would  be 
more  workable  if  the  Agency  defined 
those  discharges  which  would  constitute 
a  significant  contribution  to  a  violation. 

EPA  agrees  that  further  definition  of  a 
significant  contribution  is  advantageous 
both  to  give  industry  better  notice  of 
that  standard  of  conduct  to  which  it  is 
expected  to  conform  and  to  provide 
clear  guidelines  for  establishing 
violations  of  the  Interference 
prohibition.  Therefore,  \  403.3(i)  has 
been  amended  to  specify  that  an 
Industrial  User  significantly  contributes 
to  the  relevant  permit  violation  or  sludge 
problem  if  it  either  exceeds  its 
authorized  daily  pollutant  loading, 
discharges  wastewater  which  differs 
substantially  from  the  User's  average 
discharge,  or  if  it  knows  or  has  reason  to 
know  that  its  discharge  would  result  in 
such  violation  or  sludge  problem.  The 
first  category'  (exceeding  a  daily 
pollutant  loading)  establishes  a  clear 
threshold,  rendering  the  Industrial  User 
liable  if  its  discharge  violates  any 
contract  law  or  ordinance,  and  there  is 
an  NPDES  permit  violation  or  sludge 
problem.  The  second  category 
establishes  another  strict  and  objective 
test:  if  the  discharge,  albeit  not  in 
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violation  of  local  imits,  is  in  substantial 
variance  with  the  User's  average 
discharge  (taking  into  account  the 
historically  norm  il  variations  in 
production  or  pre  cess  of  the  User)  and 
there  is  a  permit '  violation  or  sludge 
problem,  then  the  User  is  deemed  to 
have  significantl]  contributed  to  such 
situatioa 

The  third  categbry  approaches 
"significant  contr  biition"  from  the 
standpoint  of  the  User's  actual  or     I 
imputed  knowled  )e  of  the  foreseeable 
effects  of  its  disclarge.  This  separaK" 
category  is  less  si  rigent  but  relies  upon 
the  judicially  fam  liar  concepts  of 
knowledge,  fores(  eability  and 
reasonableness.  I  should  also  be  noted 
that  the  definitioi  of  Interference 
provides  that  Inte  rference  exists  if  the 
User  is  a  cause  oi  or  significantly 
contributes  to  the  magnitude  or  duration 
of  an  existing  per  nit  violation.  The 
deflniton  of  Inter!  irence  further 
provides  that  a  Ui  er  may  be  held  liable 
for  Interference  w  aere  his  dischai^e,  in 
conjunction  with  i  lischarges  from  other 
sources,  results  in  a  violation  of  the 
POTW's  permit  oi  non-compliance  with 
the  cited  statiitor] ,  regulatory  and 
permit  requiremei  its. 

It  should  be  not  sd  that  an  Interference 
violation  based  oi  i  interference  with 
sludge  disposal  oi  use  only  exists  where 
the  Industrial  Use  r  causes  or  contributes 
lo  the  POTW's'  ini  ibility  to  comply  with 
one  of  the  cited  stitutes  (or  regulations 
and  permits)  as  it  applies  to  the  POTW's 
selected  manner  (  f  sludge  use  or 
disposal.  An  Intel  erence  violation  will 
not  lie  where  the  ndustrial  User's 
discharge  would  |  revent  the  POTW's 
sludge  from  comp  ying  with 
requirements  app  icable  to  a  method  of 
sludge  disposal  w  lich  is  not  used  by  the 
POTW. 

Limit  on  Liabili  \y  by  Complying  with 
Effluent  Standard  i.  The  proposed 
amendment  to  the  defmition  of 
"Interference"  doi  is  not  consider 
pollutant^^  be  ir  terfering  with  the 
POTW  when  the  (  ischarge  of  such 
pollutants  into  th(  POTW  is  in 
compliance  with  ]  ederal.  State  and  local 
limits.  One  half  o:  the  commenters 
addressing  this  pi  sposed  change 
supported  the  ami  indment.  The  balance 
of  the  commenter  felt  that  the 
amendment  shoul  1  be  deleted.  The 
the  proposed 
confusing,  in  conflict 
with  the  provisioi  s  of  S  403.5,  and 
inappropriately  p  aced  in  the  defmition 
section.  One  comi  lenter  stated  that  it  is 
"ridiculous"  to  ex  ;mpf  a  discharge  from 
the  interference  p  tihibition  because  that 
discharge  is  in  coi  npliance  with  an 
if  the  discharge  is 


latter  group  founc 
amendment  to  be 


effluent  limitation 


indeed  meeting  all  the  criteria  for 
causing  Interference  set  forth  in 
I  403.3(i). 

The  Agency  agrees  with  those 
commenters  who  found  it  confusing  and 
logically  inconsistent  to  deflne 
Interference  in  |  403.3(i)  and  then,  in  the 
same  provision,  exclude  some  sources 
meeting  that  defmition.  In  order  to,avoid 
the  confusion  which  apparently  resulted 
from  including  the  proposed  limit  on 
liability  in  i  403J(i),  the  Agency  is 
deleting  the  last  two  sentences  of  that 
paragraph.  EPA  continues  to  support  the 
intent  behind  the  proposed  amendment 
and  believes  that  this  intent  is  preserved 
by  the  language  of  f  403.5(e)  which 
provides  that,  where  an  Industrial  User 
is  causing  Interference,  yet  complying 
with  Federal  State  and  local  standards, 
the  POTW  has  an  opportunity  to  adjust 
the  relevant  standard.  However,  if  the 
POTW  fails  to  commence  corrective 
action  within  the  30-day  period  provided 
in  §  403.5(e),  EPA  or  the  State  may  take 
appropriate  action. 

Reference  lo  Other  Statutes.  Several 
commenters  challenged  the  Agency's 
authority  to  define  Interference  by 
reference  to  the  Toxic  Substances 
Control  Act,  the  Solid  Waste  Disposal 
Act  (including  the  Resource 
Conservation  and  Recovery  Act],  and 
the  Clean  Air  Act.  These  comments 
indicate  a  misunderstanding  of  the 
effect  and  purpose  of  EPA's  reference  to 
these  statutes  and  regulations. 

Effect  I 

Reference  to  these  statutes  does  not  in 
any  way  impose  upon  the  Industrial 
User  the  obligations  and  penalties  of 
these  laws.  The  POTW's  ability  to 
comply  with  relevant  requirements 
under  these  laws  simply  is  used  as  one 
of  the  standards  by  which  to  determine 
the  existence  of  an  Interference 
violation  under  the  Clean  Water  Act. 
The  primary  effect  of  this  reference  is  to 
permit  the  POTW  to  impose  specific 
limitations  on  the  Industrial  User  to 
prevent  future  Interference  with  sludge 
disposal  alternatives.  By  so  doing  the 
regulation  ensures  a  sensible 
coordination  of  the  Acts  and  regulations 
affecting  POTW  sludge  use  and  disposal 
by  enabling  the  POTW  to  control 
discharges  from  Industrial  Users  which 
inhibit  any  of  the  POTW's  selected 
methods  of  sludge  disposal. 

Purpose.  The  purpose  of  these 
references  is  to  recognize  the  obligation 
of  POTWs  to  meet  sludge  requirements 
under  these  referenced  statutes, 
regulations  and  permits  and  to  provide  a 
means  for  the  POTW  to  control 
discharges  from  Industrial  Users  that 
would  cause  the  POTW  to  violate  these 
sludge  standards.  For  example,  land 


disposal  regulations  promulgated  under 
RCRA  and  the  CWA  limit  dto  amount  of 
cadmium  that  can  be  disposed  on  land 
used  to  grow  food-chain  crops.  (40  CFR 
Pari  257, 44  FR  53438).  If  a  POTW  has 
elected  to  dispose  of  its  sludge  by 
applying  it  to  food-chain  cropland,  it 
must  comply  with  (he  cadmium  limits 
prescribed  by  the  foregoing  regulations. 
Since  POTWs  will  be  held  responsible  if 
their  sludge  is  not  in  compliance,  they 
should  have  some  means  of  controlling 
discharges  of  cadmium  from  one  of  its 
major  sources.  Industrial  Users.  In  the 
absence  of  such  authority,  the  sludge 
disposal  alternatives  of  the  POTW 
would  be  limited — a  result  that  is 
contrary  to  the  intent  of  Congress  in 
establishing  sludge  disposal 
requirements  under  section  405  of  the 
Act  Accordingly,  il  is  the  Agency's 
position  that  it  is  essential  to  enable 
POTWs  to  prevent  Interference  with  any 
of  their  sludge  disposal  alternatives  by 
permitting  them  to  set  specific  limits  for 
their  Industrial  Users  U  the  discharges 
by  such  Users  would  prevent  their 
desired  method  of  sludge  use  or 
disposal.  In  addition,  where  the  POTW 
is  not  able  to  take  appropriate  action  to 
ensure  that  industrial  contributions  do 
not  interfere  with  its  sludge-disposal 
practices,  it  is  important  that  the  State 
or  EPA  be  able  to  seek  appropriate 
relief. 

Moreover,  in  an  effort  to  promulgate 
consistent  regulations,  EPA  and  other 
agencies  routinely  refer  to  related 
statutes.  For  example,  the  Consolidated 
Permit  regulations  require  that 
"[pjermits  shall  be  issued  in  a  manner 
and  shall  contain  conditions  consistent 
with  requirements  of  applicable  Federal 
laws  .  .  .,"  including  the  Wild  and 
Scenic  Rivers  Act.  the  NaUional  Historic 
Preservation  Act  of  1966,  the 
Endangered  Species  Act.  the  Coastal 
Zone  Management  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the  National 
Environmental  PoUcy  Act.  and 
Executive  Orders.  (40  CFR  §  122.12.  45 
FR  33428  (May  19, 1980)).  The  preamble 
discussion  of  that  section  explained  that 
"[tjhis  does  not  impose  any  legal 
requirements  beyond  those  imposed  by 
the  terms  of  the  laws  themselves.  The 
purpose  of  the  section  is  to  inform  the 
public  and  permit-issuers  of  the 
requirements  applicable  to  the  permit 
programs  regulated  under  this  Part."  (45 
FR  33311  (May  19, 1980))  See  also  33 
CFR  5  323.4-2(b)(l)  where  the  Army 
Corps  of  Engineers  refers  to  the 
Endangered  Species  Act  in  a  regulation 
promulgated  under  the  Clean  Water  Act. 

Legal  Authority  to  Refer  to  Other 
Statutes.  In  addition  to  the  practical 
reasons  for  referencing  these  other 
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statutes,  section  SOl(a)  of  the  Act  gives 
the  administrator  broad  authority  to 
"prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  this  Act"  Consistent 
promulgation  of  regulations  is  an 
important  Agency  function  under  the 
Act  Authorities  much  broader  than  the 
authority  to  preserve  consistency  and 
reasonableness  of  regulations  have  been 
held  to  stem  from  expansive  rulemaking 
clauses  similar  to  section  501(a).  See, 
e.g..  National  Petroleum  Refiners  Asa'n 
V.  FTC,  482  V2A  672  (D.C.  Cir.  1973). 
cert  denied.  415  U.S.  951  (1974).  Cf. 
Senate  Debate  on  Conference  Report 
Dec.  15. 1977.  reprinted  in  Legis.  Hist, 
Vol.  3.  at  461  (1978)  (credit  approvals  to 
be  conditioned  Initially  on  compliance 
with  the  Resource  Conservation  & 
Recovery  Act  subtitles  C  &  D,  and  later 
on  section  405  of  the  Clean  Water  Act) 
Moreover,  two  of  the  referenced  statutes 
contain  provisions  specifically  requiring 
the  Administrator  to  integrate  and  avoid 
duplication  of  other  Acts  which  grant 
Regulatory  authority  to  the 
Administrator.  (Section  2006(b)  of  the 
Resource  Conservation  and  Recovery 
Act  42  U.S.C.  S  e005(b);  section  g(b), 
Toxic  Substances  Control  Act  15  U.S.C. 
S  2808(b).) 

A  related  issue  that  has  been  raised 
by  commenters  is  whether  reference  to 
other  statutes  and  regulations  deprives 
Industrial  Users  of  adequate  notice  of 
their  requirements  under  the  general 
pretreatment  regulations.  The  response 
is  twofold.  First  in  most  instances, 
POTWs  will  provide  Users  with  notice 
of  the  Users'  obligations  by  setting 
specific  limits  for  those  pollutants  that 
cause  the  POTW  to  violate  the 
requirements  of  the  referenced  statutes. 
(See  S  403.5(c).)  Second,  S  403.5(e) 
ensures  that  the  Industrial  User  will 
have  adequate  notice  before  an 
enforcement  action  will  be  taken  for 
causing  or  contributing  to  the  POTW's 
inability  to  comply  with  sludge 
requirements  under  any  of  the 
referenced  authorities. 

In  some  circumstances,  the  State  or 
EPA  may  enforce  the  general  prohibition 
of  Interference  in  S  403.5(a)  against  the 
Industrial  User.  However,  in  these  cases 
the  Industrial  User  will  still  have 
sufficient  notice  because  the  deHnition 
of  Interference  requires  that  in  order  to 
be  held  liable  under  this  provision,  the 
User  must  either.  (1)  discharge  in  excess 
of  prescribed  effluent  limits;  (2) 
dischai^ge  wastewater  which 
substantially  differs  in  nature  or 
constituents  from  the  User's  average 
discharge  or  (3)  know  or  have  reason  to 
know  that  its  discharge  would  result  in  a 
permit  violation  or  prevent  authorized 


sewage  sludge  use  or  disposal  The  Drst 
two  requirements  create  a  clear 
standard  of  conduct  and  the  last 
addresses  a  situation  where  die  User 
has  actual  or  constructive  knowledge 
that  a  permit  violation  or  sludge 
disposal  problem  would  result 

i  403.3(n)    Definition  of  "Pass 
Through." 

Section  307(b)  of  the  Qean  Water  Act 
provides  that  EPA  shall  establish 
national  Pretreatment  Standards  to 
"prevent  the  discharge  of  any  pollutant 
.  .  .  [which]  interferes  with,  passes 
through,  or  otherwise  is  Incompatible 
with  (the  POTW]."  Thus,  the  Act 
establishes  two  main  criteria  to  be 
considered  in  setting  Standards:  the 
prevention  of  interference  and  the 
elimination  of  pass  through.  The 
selection  of  appropriate  POTW 
protection  standards  to  guard  against 
Interference  is  predominately  a  local 
determination  and  it  is,  accordingly,  left 
largely  to  the  discretion  of  the  POTW. 
Section  403.5  of  the  general  pretreatment 
regulation  establishes  minimum  criteria 
to  be  incorporated  in  local  prohibited 
discharge  limits. 

A  concern  of  greater  national  scope  is 
directed  at  the  amount  of  industrial 
pollutants  passing  through  POTWs 
across  the  nation  and  ending  up  in  our 
navigable  waters.  In  calling  for  the 
establishment  of  Pretreatment 
Standards  under  1 307(b)  of  the  Clean 
Water  Act  Congress  recognized  that 
pollutants  from  industrial  sources 
reaching  navigable  waters  indirectly, 
after  passing  through  a  POTW,  can  have 
the  same  detrimental  effect  on  national 
waters  as  pollutants  from  their  direct 
discharger  counterparts. 

Thus,  in  the  Federal  Water  Pollution 
Control  Act  and  amendments  thereto. 
Congress  established  a  parity  between 
the  requirements  imposed  on  direct  and 
indirect  dischargers.  Both  direct  and 
indirect  dischaigers  of  toxic  pollutants 
are  to  be  subject  to  technology-based 
effluent  limitations  which  will  reduce 
their  discharges  of  toxic  pollutants  to 
acceptable  levels. 

Section  301(b)(2)(A)  of  the  Clean 
Water  Act  specifies  that  direct 
dischargers  shall  be  required  to  meet 
Standards  based  on  "best  available 
technology  economically  adiievable  for 
[each  industrial]  category  or  class"  and 
that  indirect  dischargers  shall  be  subject 
to  these  same  requirements.  The 
Conference  Report  on  the  Clean  Water 
Act  amendments  also  emphasizes  that 
Standards  for  indirect  dischaigers  and 
their  direct  discharger  counterparts  shall 
be  similarly  determined:  "Under  the 
amendment  to  section  307(b).  the 
Administrator  would  establish  national 


pretreatment  standards  for  toxic 
pollutants  based  on  the  best  available 
technology  economically  achievable,  or 
any  more  stringent  affluent  standards 
under  section  307(a)."  (Conference 
Report  0S-63a  p.  87.  reprinted  in  Legis. 
Hist..  VoL  S,  at  271.) 

While  recognizing  the  essential  parity 
between  direct  and  indirect  dischargers 
and  electing  to  regulate  them  similariy 
through  the  imposition  of  technology- 
based  Standards.  Congress  also 
appreciated  that  the  POTW  may  provide 
some  treatment  of  the  disdiai^ge  from 
indirect  industries,  thus,  the 
Administrator  was  directed  to  establish 
Pretreatment  Standards  only  for  those 
pollutants  that  pass  throu^  interfere 
with,  or  are  otherwise  incompatible  with 
die  treatment  works.  In  addition,  in 
order  to  avoid  redundant  treatment 
Congress  provided  for  a  case-by-case 
relaxation  of  nationaily-established 
Pretreatment  Standards  for  indirect 
dischargers  where  the  POTW  can  show 
that  it  treats  any  or  all  of  dw  regulated 
pollutants.  See  discussions  of  removal 
allowance  policy  below.  In  order  to 
preserve  die  parity  between  direct  and 
indirect  dis^aigers  initially  established 
widi  the  National  Standards,  Congress 
required  that  the  treatment  provided  by 
die  POTW  and  indirect  disdiafger 
woridng  in  concert  shall  result  in  the 
effluent  quality  required  of  a  direct 
dischai]ger.  (Section  S07(b)(l)). 

By  so  specifying.  Congress  also 
established  an  appropriate  standard  for 
assessing  unacceptable  pass  throu^. 
According  to  the  language  of  section 
90^Ml)>  pollutants  from  a  particular 
indusblal  category  would  be  deemed  to 
be  passing  through  the  POTW  in 
unacceptable  amounts  where  the  POTW 
effluent  violates  die  Iknit  for  diat 
pollutant  which  a  direct  discharger  in 
that  industrial  category  would  be 
required  to  meet 

In  recognition  of  real-world 
differences  between  the  effluents  of 
POTWs  and  industries,  the  Agency  has 
interpreted  this  provision  to  require  a 
comparison  of  the  percent  removal  of 
pollutants  at  an  industry  applying  Best 
Available  Technology  with  the  percent 
removal  of  pollutants  at  the  POTW. 
Whife  it  might  be  ai^gued  diat 
comparison  of  effluent  quality  would  be 
more  appropriate  than  comparison  of 
percent  removals,  the  Agency  disagrees 
with  this  position.  If  one  were  to 
compare  the  mass  loadings  of  regulated 
pollutants  at  the  end  of  a  POTW  and  at 
the  end  of  a  regulated  industry,  the 
POTWs  discharge,  because  its  effluent 
is  a  composite  of  the  effluents  bom 
various  contributing  industries  and  other 
sources,  would  likely  exceed  the  amount 
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llntm^  vialalian  where  he  dischaiget 
in  excels  of  FedenL  Stale  or  local  Umits 
or  disdiaiBBS  wastewater  which 
aubatanUdqr  dffen  in  nature  and 
constitiienta  from  die  Usee's  average 
discharge.  Salq»amgn|dis  (^  and  (4)  of 
i  403.3(n)  recognise  that  in  additioB  to 
the  liability  in^posed  by  subparagraphs 
(1)  and  (2),  a  User  may  be  held  liable  for 
a  Pass  Through  violation  when  the  User 
knows,  or  reasonably  should  have 
known,  that  his  Disdurge  could  result 
in  a  permit  violation  or  increase  the 
duration  or  magnltiide  of  such  a 
violatimL 

The  Agency  is  publishing  the 
definition  of  Pass  lluvugh  in  final  form 
today.  The  cause  of  action  and  standard 
of  liability  for  Pass  Through  and 
faiterfence  violations  are  idmost 
identical.  EPA  received  considerable 
comment  on  die  proposed  Interfemce 
standard,  and  the  final  definitions  of 
Pass  Through  and  Interference  reflect 
these  comments.  Because  the  language 
and  conceptual  underpinnings  of  these 
two  provisions  are  so  similar,  the 
Agency  believes  that  it  is  unnecessary 
to  propose  the  definition  of  Pass 
Through. 

1 403 J(a)    Defiiu'tion  of  "Publicly 
Owned  Treatment  Worka" or  "POTWa. " 

The  definition  of  "POTWs"  in  Uie 
general  jvetreatment  regulations 
conforms  to  the  definition  of  this  tenn 
found  in  1 122.3  of  the  Consolidated 
Permit  regulations.  Both  regulations  do    . 
not  include  within  the  definition  of 
POTWs,  sewers,  pipes  or  other 
conveyances  that  do  not  convey 
wastewater  to  a  treatment  facility. 
Industries  that  routinely  discharge  their 
wastes  into  such  sewers,  pipes  or  other 
conveyances  are  direct  disdiargers  and 
are  subject  to  NPDES  permit 
requirements. 

\403.3(q)    Definition  of 
"Prelreatment" — Use  of  Equalization 
Tanks. 

The  proposed  amendments  to  this 
section  elaborate  on  the  definition  of 
"pretreatment"  by  indicating  that  in 
appropriate  circumstances,  the  use  of 
equalization  tanks  constitutes  an 
acceptable  pretreatment  technology. 
The  proposed  comment  to  this  section 
provides  further  that  where  equalization 
tanks  are  resulting  in  dilution,  the 
Control  Authority  should  impose  mass 
limits  on  the  facility.  Several 
commenten  expressed  concern  with  this 
proposed  comment  explaining  that  one 
of  the  functions  of  equalization  tanks  is 
to  dilute  high  concentrations  of 
pollutants  to  lower,  more  acceptable 
levels.  These  commenters  concluded 
that  the  proposed  amendment  would 


feaqnenlly  nanlt  in  11m  fcnpniitkw  of 


invatiablir  Hm—panies  tfaa  aae  of 
equaUsation  tanka. 

EPA  agrees  that  the  '"if  ■g*  of  lUs 
proposed  omandBBnt  amdcwaidy 
expreasea  the  inlMifiao  of  dw  proviaion. 
Hie  object  of  the  piDviaioa  ia  to 
recognise  diat  die  use  of  eqaalizatkni 
fadlitiea  ia  an  appropriate  naana  of 
achieving  the  concentration  Umit 
impoaed  oy  an  applicable  catagorical 
Pretreatment  Stanidard  on  a  given 
regulated  pexxass.  However,  when  the 
related  proceaa  waate  is  mixed  in  an 
equalization  tank  with  waatewater  from 
an  unregulated  prooesa  or  waatewater 
from  another  regulated  prooesa,  the 
result  is  unacceptable  dilution  of  the 
regulated  wastestream.  In  such 
circumstances.  EPA  believes  that  the 
appropriate  reooorse  is'to  apply  the 
oombiiwd  waateatream  formula  aet  forth 
in  i  403.e(e)  to  the  effluent  from  die 
equalization  tank  rather  than  impoaing 
mass  limitations  on  the  flow  from  the 
tank  as  previously  proposed. 

Thus.  Q>A  has  amended  1 403  J(q)  by 
making  it  clear  that  equalization  tanks 
are  an  appropriate  means  of  pretreating 
the  wastes  within  a  regulated  process. 
However,  the  amended  regulation 
provides  that  where  the  wastewaten 
from  an  unregxdated  process  or  process 
regulated  by  another  Standard  are 
mixed  in  an  equalization  facility  with 
the  regulated  process  water  in  question, 
the  limits  applied  to  the  effluent  should 
be  calculated  in  accordance  with  the 
combined  wastestream  formula  set  forth 
in  8  403.6(e). 

S  403.5(a) 
General. 

The  firat  sentence  of  this  section  has 
been  modified  for  clarification.  "Non- 
domestic  source"  has  been  substituted 
for  "source  of  a  non-domestic 
discharge"  to  be  consistent  with  the 
change  to  9  403.1(b)  concerning 
regulated  sources,  bi  addition,  the 
Agency  has  included  a  prohibition  on 
allowing  pollutants  to  "Pass-llirough" 
Uie  POTW.  Unacceptable  "Pass- 
Through"  is  defined  in  !  403.3(n).  As 
indicated  in  the  preamble  discussion  on 
f  403.3(n),  the  Agency  believes  that  the 
institution  of  Pass-Through  prohibitions 
is  necessary  to  meet  the  mandate  of 
Section  307(b)  of  Uie  Qean  Water  Act 

\  403.5(b)(4)    Prohibited  Discharge- 
Slug  Loans. 

Section  403.5(b)(4)  as  promulgated  in 
the  June  28, 1978  regulations  established 
a  strict  liability  standard  for  Industrial 
Usere.  That  provision  prohibited  the 
contribution  of  "any  pollutant — released 
in  a  discharge  of  such  volume  or 
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staangdi  as  to  canie  hterfergnce  fai  the 
POTW."  PoUowtog  negotfatfoiu  with 
tndiwtry  groups.  EPA  agreed  to  propose 
duuges  to  this  provision.  Industiy 
groups  wers  concerned  tfiat  the 
language  appearing  in  the  1978 
regulation  did  not  present  a  dear 
standard  to  whicfa  the  industry  could 
conform.  Hie  proposed  language 
amended  the  prohibitions  by  introdudng 
a  foreseeable-consequences  standard. 
Under  die  amended  language  proposed 
in  October,  the  Industrial  User  would  be 
held  liable  under  1 403.5(b)(4)  if  he 
"knoMTs  or  has  reason  to  know"  diat  his 
dischaige  would  cause  Interference. 

EPA  agrees  that  a  clearer  standard 
should  be  established.  However, 
because  the  definition  of  "Interference" 
found  in  i  403.3(i)  has  now  been 
amended  to  indude  a  similar  knowledge 
standard  Cor  certain  situations  (as  well 
as  a  much  more  ^>eGific  standtfd  in 
other  situations),  the  indusion  of  the 
knowledge  requirement  in  {  403.S(b)(4) 
is  unnecessary.  Therefore,  the  final 
regulation  published  today  has  deleted 
the  knowled^  requirement  from  the 
provisions  of  f  403.S(b)(4). 

Several  commenters  expressed 
concern  that  the  knowledge  standard 
standing  alone  falls  short  of  describing 
an  acceptable  standard  of  performance. 
We  believe  that  the  more  explidt 
language  set  forth  in  i  403.3(1)  gives 
Industrial  Users  better  notice  of  the 
standard  to  which  they  are  to  conform. 

S  403.5(b)(S)    Prohibited  Discharge- 
Heat 

The  June  1978  regulations  placed  a 
maximum  temperatiu«  limit  of  40*C 
(104*F)  on  the  influent  to  the  POTW.  but 
did  not  specify  a  maximum  temperature 
to  be  met  at  the  Industrial  Users' 
effluent  The  proposed  amendment  to 
this  section  added  the  requirement  that 
an  Industrial  User  limit  the  temperature 
of  its  discharge  to  the  POTW  to  65'C 
(150*F).  This  requirement  was  designed 
to  provide  the  Industrial  User  with 
clearer  notice  of  the  maximum 
temperature  that  can  be  discharged 
safely  into  a  POTW. 

Only  two  commenters  supported  this 
proposed  change.  A  ntmiber  of 
commenters  objected  to  the  new 
provision  as  unnecessary  and  overly 
restrictive.  The  chief  objection  to  the 
proposal  was  that  the  65*  C  limitation  on 
dischai^s  to  the  sewer  is  not  logically 
related  to  the  temperature  necessary  to 
protect  the  POTW  plant.  Commenters 
argued  diat  die  maximum  allowable 
temperture  for  the  Industrial  User  would 
vary  depending  on  changing  factors, 
such  as  the  quantity  of  the  dischai^ 
and  the  distance  the  water  must  travel, 
which  have  a  great  effect  upon  the 


resultant  POTW  ^ant  temperatnre. 
Those  ob|ectfflg  to  tfia  6S*  C  limit 
uniformly  asswted  that  the  original 
provision  was  sopoior  and  ttat  the 
imposMon  of  stricter  limits,  if  neoessaiy, 
shodd  ba  laft  to  Iha  discratloa  of  the 
POTWs. 

EPA  agrees  wrfth  the  Bw|ortty  of  the 
commenters  and  has  returned  to 
language  similar  to  that  orl^nally 
promulgated  in  June  of  1978.  We  believe 
that  the  conoecn  for  sufficient  notice 
whidi  inspired  tha  proposed  change  is 
adequate!^  addressed  by  die  changes 
made  to  tha  definition  of  "Interfefence" 
in  1 403J(i).  As  faidlcated  previously,  die 
new  definition  of  btaiference  indudes  a 
dear  standard  of  liability.  Munidpal 
authorities  are  encouraged  to  exardse 
the  authority  provided  in  1 403.S(bKS) 
and  (c)  and  set  specific  temperature 
limits  on  Industrial  Users  posing 
potential  problems  bi  order  to  erase  all 
uncertainty  as  to  acceptable  effluent 
temperatures. 

\403.S(c)    Prohibited  Discharges— 
POTW-Specipc  Limits. 

Several  commenters  sought 
darification  of  the  provisions  in 
amended  \  403.5(c)  prescribing  those 
instances  in  which  a  POTW  will  be 
reqtdred  to  translate  the  general 
prohibitions  in  i  403.5(a)  and  (b)  into 
source-specific  effluent  limits.  Section 
S  403.5(c]  provides  for  the  development 
of  specific  limits  in  two  situations.  First, 
paragraph  (c)(1)  requires  that  POTWs 
developing  pretreatment  programs 
pursuant  to  these  regulations  translate 
the  general  prohibitions  of  {  403.5(a)  and 
(b)  into  industry-specific  Limits.  These 
limits  are  developed  initially  as  a 
prerequisite  to  POTW  pretreatment 
program  approval  and  are  updated 
thereafter  as  necessary  to  reflect 
changing  conditions  at  the  POTW.  The 
limits  may  be  developed  on  a  pollutant 
or  industry  basis  and  may  be  induded  in 
a  municipal  ordinance  which  is  applied 
to  the  affected  classes.  In  addition,  or 
alternatively,  the  POTW  may  develop 
specific  limits  for  each  individual 
facility  and  incorporate  these  hmits  in 
the  facility's  munidpally-issued  permit 
or  contract  By  translating  the 
regulations's  general  prohibitions  into 
specific  limits  for  Industrial  Users,  the 
POTW  will  ensure  that  the  users  are 
given  a  clear  standard  to  which  they  are 
to  conform. 

The  second  paragraph  of  8  403.5(c) 
provides  that  all  POTWs  not  required  to 
develop  a  pretreatment  program  only 
have  to  develop  specific  prohibitive 
discharge  limits  where  an  Interference 
or  Pass-llirough  problem  has  occurred 
and  is  likely  to  recur.  This  paragraph 
further  provides  that  in  developing  these 


prohibitive  dischaife  Uarits  to  "ansore 
renewed  and  conHnoed  oompttanoa." 
the  POTW  Biay.  at  Its  discrstiaa,  saak  to 
regulate  not  only  Industrtal  Users,  aa 
defined  by  this  regulation,  but  hi 
addltian.  any  odMT  souroe  which  arf^t 
be  contributing  to  the  Interfereboe  or 
Pass-Throogh  probbaL  Under  dia 
provisions  of  die  para9aph..tSe  POTW 
may  supplement  soorca  control  with  any 
changes  hi  tha  POTWs  traatmant  plant 
fsdllty  or  operadon  needed  toresolva 
the  Interference  or  Psss-Throi^ 
problem. 

To  die  extent  diat  the  POTW  elects  to 
control  tha  rscurrenoe  of  a  Psss-Throt^ 
or  Interference  problem  through 
modifications  in  its  CscHiUes  or 
operations  or  through  imposldon  of 
controls  on  sources  other  than  Industrial 
Users,  tha  hmits  plaoed  on  faidnstrial 
Users  would  ba  cotrespuudlngiy  less 
stringent  The  oomment  fbllowfaig  this 
paragraph  indicates  that  in  sons 
instances,  where  the  Pass-Through  or 
InterCerenoe  problem  results  from 
compatible  polhitants  which  die  POTW 
was  designed  to  treat  die  burden  of 
correcting  the  problem  may  mors 
appropriately  Ue  widi  die  POTW  itself 
through  adjustment  of  its  bdlittss  or 
operation. 

Changes  have  been  made  in  die 
phrasing  of  this  comment  ss  it  appeared 
in  the  proposed  reguladons.  The 
wording  of  the  proposed  comment 
implied  diat  liability  for  non-compliance 
with  NPDES  permit  provisions  rests 
ultimately  and  entirely  with  the  POTW. 
This  is  obviously  not  true  tvhere  an 
Industrial  User's  contribution  is  found  to 
be  a  cause  of  the  vtolatton.  In  such  a 
case,  die  provisions  of  1 403.5  clearly 
place  liability  direcdy  on  the  User.  The 
comment  is  intended  to  reflect  sn 
Agency  policy  that  responsibility  for 
avoiding  Interference  and  Pass-Throu^ 
problems  may  be  shared,  where 
appropriate,  by  die  Industrial  User  and 
its  users.  The  revised  wording  places 
emphasis  more  appropriately  on  the 
cooperative  nature  of  this  effort 

Paragraph  (3)  of  i  403^c)  adopU  die 
proposed  language  requiring  die  POTW 
to  provide  notice  and  comment  prior  to 
developing  and  enforcing  specific 
effluent  limiU  for  Industrial  Users. 

%403^d)    PixAibited  Discharges— 
Incorporation  in  Permits. 

This  section  has  been  amended  to 
adopt  the  language  of  the  proposal  and 
eliminate  the  resource-demanding  need 
to  modify  an  NPDES  permit  each  time  a 
POTW  changes  a  specific  dischaige 
prohibition.  The  requirement  that  such 
prohibitions  be  incorporated  in  the 
permit  has  been  deleted.  Instead,  as  the 
proposed  modification  indicated,  these 


POTW-develope< 
"prohibitioiu"  foi 
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limits  will  be  deemed 
the  purpose!  of 


section  307(d)  of  fie  Act.  As  such,  a 


violation  of  these 
enforceable  both 


prohibitions  is 
igainst  the  applicable 


Industrial  User  ai  d  against  the  POTW 


under  section  309 


One  commente  '  suggested  that  this 
section  should  al  3v/  enforcement  of 
POTW-develope(  limits  only  after 
public  notice  and  opportunity  for 
comment  regardii  g  imposition  of  such 
limitations.  In  ligl  t  of  the  public  notice 
requirement  adde  d  to  S  403.5(c),  the 
Agency  believes  1  idditional  language  to 
that  effect  in  this  lection  is  unnecessary. 

S  403.5(e)    EPA/,  ttate  Enforcement  of 
Prohibitive  Diach  irge  Limits. 


The  next  to  las 
as  proposed  in 
reorganized  to 
in  the  final  regulajti 
provides  that, 
Through  or 
State  or  EPA  wil 
opportunity  to 
remedial  action, 
is  available  wher  i 


foim 


up<  n 


commence  appro|riate 
action  within  the 
provided  by  the 


sentence  of  S  403.5(c) 
Oitober  has  been 

new  paragraph  (e) 
ion.  This  paragraph 
identifying  a  Pass- 
Interference  violation,  the 
the  POTW  an 
prompt  and  effective 
$tate  or  federal  action 
the  POTW  fails  to 
enforcement 
)0-day  period 
igulation. 


11  give  I 
tale 


IT!! 


!  wi  h 


%  403.5(f)    Comp. 

Compliance 
§  403.5,  except  fo 
required  beginnir  g 
No  additional 
meet  the  prohibited 
set  forth  in  this 
standards  have 
substantially 
25, 1978,  and  no 
necessary  to 


§  403.6(a)(1) 
Request. 


Ca 


horn  I 


This  provision 
allow  more  time 
category  determi 
been  expanded 
include  notice  foi 
User  in  the  case 
requests  a  catego^ 

The  proposed 
the  period  for 
determination 
after  the  effectiv< 
Standard  to  thirt 
promulgation  dal 
commenters  obje 
unrealistically 
normal  time 
with  receiving, 
responding  to 
regulations.  Oth^ 
that  before 


of  the  Act. 


iance  Deadlines. 

the  provisions  of 
paragraph  (b)(5)  is 
on  March  13. 1961. 
has  been  given  to 
discharge  standards 
section  because  these 
in  effect  in 
similar  form  since  August 

a  Jditional  time  is 
com  >ly  with  them. 


S  403.6(a)    Cates  Jry  Determinations. 


egory  Determination 


las  been  modified  to 
or  filing  of  requests  for 
ations.  It  has  also 
the  proposal  to 
the  affected  Industrial 
1  Inhere  a  POTW 
certification. 
Amendment  shortened 
g  categorical 
requests  from  thirty  days 
date  of  a  Pretreatment 
days  after  the 
of  a  Standard.  Many 
ted  that  this  was  an 
period  based  on  the 
reqiirements  associated 
re  viewing  and 
cofiplex  Federal  Register 
commenters  noted 
requiting  a  determination, 


'  ma  cin 


br  ef  I 


the  Indtutrial  User  needed  the 
opportunity  to  review  the  details  and 
rationale  of  its  industry's 
subcategorization.  This  material  is 
found  in  the  technical  development 
document  published  in  conjunction  with 
each  categorical  Standard.  Although  the 
development  document  is  to  be  made 
available  to  the  public  at  the  time  the 
Standard  is  promulgated,  this  has  not 
always  been  the  case.  To  address  these 
concerns,  EPA  has  extended  the  period 
for  requesting  categorical  certifications 
to  00  days  after  the  effective  date  of  a 
Pretreatment  Standard  or  after  the  date 
the  development  doctiment  becomes 
available,  whichever  is  later.  This 
expanded  period  should  allow  adequate 
time  to  review  Standards,  especially 
since  many  of  the  Standards  and 
associated  development  information 
will  have  been  made  available  to  the 
public  before  final  promulgation  in  the 
form  of  proposed  standards  and  pre- 
proposal  drafts. 

In  response  to  a  comment,  a  sentence 
has  been  added  to  this  section 
specifying  that  if  a  new  source  wishes  to 
request  a  categorical  certification,  it 
must  do  so  prior  to  commencing 
discharge. 

One  reader  interpreted  the  proposed 
wording  of  the  section  as  requiring  an 
implicit  admission  of  subcategory 
classification  since  an  Industrial  User 
would  apparently  need  to  "believe  itself 
to  be  Included"  in  a  subcategory  prior  to 
submitting  a  request  for  administrative 
determination  of  applicability.  This 
commenter  also  noted  that  the  provision 
could  be  read  to  suggest  that  an 
Industrial  User  which,  although  possibly 
covered  by  a  Standard,  believed  itself 
not  Included  could  rely  on  that  belief 
and  take  no  action  to  come  into 
compliance.  These  suggested 
interpretations  do  not  fall  within  the 
intent  of  the  section.  This  section  is 
intended  as  a  mechanism  to  resolve 
legitimate  questions  of  applicability  and 
notify  Industrial  Users  of  applicable 
Standards  when  there  is  some  doubt.  A 
certification  will  provide  an  Industrial 
User  with  certainty  regarding  its  specific 
categorical  limits.  The  language  has 
therefore  been  clarified  to  provide  that 
an  Industrial  User  may  request  a 
category  determination  if  it  believes  that 
it  "may  be  included"  under  a  categorical 
Standard.  If  an  Industrial  User  is  in 
doubt  as  to  the  applicability  of  a 
Standard  and  it  cannot  be  resolved  by 
his  preliminary  inquiries,  he  should 
request  a  determination  so  the  confusion 
can  be  eliminated  as  soon  as  possible. 

Finally,  the  Agency  agrees  with  those 
commenters  who  suggested  that  if 
POTWs  are  to  be  authorized  to  request 


categorical  certification  for  Industrial 
Users,  the  Umf*  should  be  notified  of 
the  request  and  provided  with  an 
opportunity  to  comment  on  it  Language 
to  this  effect  has  been  added  to  this 
section. 

%  403.6(a)(4UHO   Category 
Determination— Final  Decision.    . 

The  amendments  to  this  section 
identify  those  parties  who  may  submit 
requests  to  the  Enforcement  Division 
Director  by  adding  the  phrase,  "by  the 
Industrial  User  or  POTW".  This  addition 
distinguishes  those  direct  submissions 
from  decisions  by  the  Director  that  are 
forwarded  to  EPA  for  review. 

i403.6(a)(4)(iv)    Category 
Determination— Notice  of  Decision. 

The  language  of  this  section  has  been 
altered  to  require  that  the  decision  on 
the  categorical  determination  be  sent  to 
both  the  affected  Industrial  User  and  the 
POTW  in  conformance  with  the  change 
in  i  403.6(a)(1). 

1 403.6(a)(5)    Category  Determination- 
Requests  for  Reconsideration. 

The  amendment  to  this  section  deletes 
the  provision  allowing  for  a  hearing  on 
the  determination  of  an  industry's 
subcategory  classification.  The  section 
provides  instead  that  those  wfshing  to 
challenge  a  categorical  determination 
may  submit  a  petition  to  reconsider  the 
decision  to  the  Regional  Administrator 
who  will  respond  expeditiously  in 
writing.  Another  change  clarifies  that 
not  only  may  the  original  requestor  file  a 
reconsideration  petition,  but  also  the 
ejected  Industrial  User  where  the 
original  request  was  made  by  a  POTW. 

Comments  were  divided  on  the 
deletion  of  the  opportunlfy  for  a  hearing. 
Certain  commenters  contended  the 
opportunity  to  request  a  hearing  should 
be  retained  as  a  means  of  avoiding 
litigation  and  assuring  procedural 
guarantees.  Other  commenters  felt  the 
deletion  was  acceptable  in  light  of  the 
deletion  of  S  403.6(a)(6).  The  Agency 
agrees  with  those  supporting  the  hearing 
deletion.  The  amended  section  still 
provides  a  mechanism  for 
reconsideration  of  an  EPA  decision.  The 
Regional  Administrator's  decision  on 
petitions  for  reconsideration  will 
constitute  final  Agency  action  and  is 
thereby  subject  to  judicial  review. 
Further,  the  deletion  of  S  403.6(a)(6) 
means  an  Industrial  User  may  raise  as  a 
defense  in  an  enforcement  action  the 
fact  that  it  is  not  in  the  industrial 
subcategory  alleged  by  the  Agency. 
Industrial  Users  are  therefore  assured 
the  opportunity  to  raise  the  issue  in  a 
proceeding  with  adequate  procedural 
protections. 


Federal  Regtotw  /  Vol  46.  No.  18  /  Wednesday.  Januaiy  28.  1961  /  Ruleg  and  RegalatJom       UU 


Two  commentrra  protested  that  the 
thirty-day  period  for  requesting 
reconsideration  was  too  brief.  This 
provision  remains  unchanged  from  the 
original  regulation  and  EPA  believes  it 
allows  adequate  time  for  appeal. 

\403.6(aj(e)    Category  DeterminaUon— 
Failure  To  Request 

This  paragraph,  which  provided  that 
IndusMal  Users  failing  to  seek  a 
determination  as  to  the  appropriate 
subcategory  within  the  prescribed  time 
would  be  bound  by  EPA's  subsequent 
determination  as  to  the  subcategory, 
was  deleted  in  the  proposed 
amendments.  After  reviewing  the 
comments  EPA  continues  to  believe  that 
il  can  not  legally  bar  an  Industrial  User 
from  raising  as  a  defense  to  an 
enforceinent  action  the  allegation  that 
the  facility  is  not  in  the  industry 
category  claimed.  Therefore,  today's 
final  regulation  also  deletes  former 
paragraph  (a)(6). 

i  403.6(d)    Prohibition  on  Dilution. 

The  provision  allowing  Control 
Authorities  to  impose  mass  limits  on 
Industrial  Users  using  dilution  to  meet 
Pretreatment  Standards  has  been  moved 
from  5  403.12(e)(2)  to  S  403.6(d).  This 
provision  is  more  appropriately  placed 
in  1403.6(d),  whjch  deals  generically 
with  the  question  of  dilution,  than  in  the 
reporting  requirements  section  under 
S  403.12. 

Prohibition  on  Dilution — Generally. 
The  imposition  of  Pretreatment 
Standards  and  requirements  is  meant  to 
achieve  three  major  objectives,  one  of 
which  is  the  prevention  of  surges  in 
either  volume  or  concentration  of 
pollutants  which  might  interfere  with  the 
operation  of  the  POTW.  While  the  use  of 
equalization  tanks  is  an  appropriate 
technology  for  protection  against  such 
surges  and  slug  loadings,  EPA  does  not 
feel  that  the  reduction  of  concentration 
by  dilution  is  an  appropriate  means  of 
addressing  the  two  remaining  objectives 
of  the  program:  reduction  of  the  total 
amount  of  pollutants  passing  through  the 
IKJTW  untreated,  and  reduction  of 
pollutants  migrating  to  the  municipal 
sludge  in  unacceptable  quantities.  This 
proscription  on  dilution  finds  its  basis  in 
the  legislative  history  of  the  Act. 
consistent  Agency  policy,  and  judicial 
decisions. 

It  has  been  the  consistent  policy  of  the 
Agency  that  dilution  is  no  substitute  for 
treatment  of  pollutants.  The  General 
Pretreatment  regulations  promulgated  in 
1978  clearly  stated  this  policy.  The 
underlying  policy  of  the  Clean  Water 
Act  is  to  reduce  the  amount  of  pollutants 
entering  the  Nation's  waters.  (Section 
101.)  This  policy  will  not  be  met  if 


Industrial  Users  discharge  the  same 
mass  of  pollutants  at  a  lower 
concentration  rate.  While  dilution  may 
in  the  short  tehn  minimiie  aome  water 
quality  problema,  it  does  not  reduce  the 
mass  of  pollutanU  entering  the  POTW. 
It  has  been  aligned  that  a  prohibition 
of  dilution  should  only  apply  to  direct 
discharger*  because  POTWa  provide 
sufficient  treatment  of  poUutanta.  This 
argument  would  only  have  merit  if 
POTWs  wera  able  to  eliminate  the 
pollutants.  However,  the  recent  data 
discussed  earlier  demonstrates  that  this 
does  not  occur.  Pollutants  regulated 
under  categorical  Pratreatment 
Standards  pass  through  the  POTWs. 
contaminate  the  POTWs  sludge,  or 
interfere  with  operation  of  the  traatment 
works.  Dilution  does  not  solve  these 
problems.  In  fact  dilution  worsens  the 
removal  effldency  of  the  POTWs 
because  the  treatment  technology 
operates  less  efRciently  on  dilate 
streams. 

Congress  considered  the  question  of 
dilution  as  a  substitute  for  treatment  in 
the  context  of  reservoir  planning  in 
section  102(b)(1)  of  the  Act  As  enacted, 
section  102(b)(1)  provides  for 
consideration  of  water  storage  as  a 
mans  of  regulating  stream  flow,  "except 
that  any  such  storage  and  water 
releases  shall  not  be  provided  as  a 
substitute  for  adequate  treatment  or 
other  methods  of  controlling  waste  at 
the  source."  This  provision  was 
described  in  the  Conference  Report  as 
specifically  banning  pollution  dilution  as 
an  alternative  to  waste  treatment. 
(Conference  Report  92-1236.  at  101; 
reprinted  in  Legis.  HisL.  Vol  1  at  284.) 
Furthermore,  this  legislative  history 
was  held  by  the  U.S.  Court  Of  Appeals 
for  District  of  Columbia  Circuit  to  be  "a 
general  view  not  limited  to  the  (the 
reservoir  storage  issue]."  Hercules,  Inc. 
V.  EPA  598  FAl  91. 108  n.  30  (D.C.  Cir. 
1978).  In  Hercules,  the  court  upheld 
EPA's  use  of  mass  limitations  as  an 
alternative  to  concentration  limitations 
for  toxic  pollutants,  stating  that  the  use 
of  mass  limits  was  supported  by  the 
1972  Act  "in  order  that  [EPA's]  effluent 
discharge  standard  would  not  be 
subverted"  by  dilution.  (598  F.2d  at  108.) 
Qpe  commenter  cited  Ford  Motor  Co. 
y.  EPA  567  F.2d  861  (6th  Cir.  1977)  for 
the  proposition  that  prohibition  of 
dilution  is  impermissible.  This  was  not 
the  holding  of  that  case.  In  the  Ford 
case,  a  Font  plant  was  meeting  EPA- 
imposed  best  practicable  technology 
effluent  limits  and  wanted  to  dilute  its 
waste  stream  to  meet  the  more  stringent 
Michigan  water  quahty  standards.  EPA 
vetoed  Ford's  NPDES  permit 
modification  which  would  have  allowed 
this  dilution.  The  Agency,  however,  had 


not  offlciaOy  stated  its  policy  that 
dilution  to  meet  State  water  quality 
standards  was  impermissfUe.  On 
>   appeal,  die  court  held  that  EPA's.veto 
was  invalid  because  the  undofying 
policy  had  not  been  publicly  dedand 
prior  to  the  veto.  The  court  did  not  hold 
that  dilution  was  permissible  under  die 
Clean  Water  Act.  but  radier  that  if  EPA 
was  going  to  prohibit  dilution,  it  would 
have  to  announce  its  policy  in 
regulations  or  guidelines.  By  including  a 
statement  of  the  Agency's  position  on 
dilution  in  the  June  1978  regulations  and 
again  in  today's  regulations,  EPA 
remedied  the  principal  concerns  raised 
by  the  Sbcth  Ciruit  in  the  Foid  case. 

%  403.6(e)    Combined  Wastestream 
Formula. 

Introduction.  The  proposed  addition 
of  this  section  generated  substantial 
comment  At  issue  was  the  method  for 
calculating  alternative  pollutant  limits  at 
industrial  facilities  where  regulated 
process  effluent  is  mixed  wiSi  other 
wastewaters  (either  regulated  or 
unregulated)  prior  to  treatment  The 
formula  proposed  in  October  was  not 
new.  It  was  originally  included  as  part 
of  the  National  Pretreatment  Strategy 
which  appeared  as  Appendix  A  to  the 
June  26, 1978  general  pretreatment 
regulations.  Since  that  time,  increasing 
evidence  has  indicated  the  widespread 
importance  of  such  a  procedure  to  a 
large  segment  of  industries  to  be 
regulated  by  national  categorical 
Pretreatment  Standards.  In  the  October 
1979  proposal  the  Agency  revealed  its 
decision  to  formalize  this  procedure  as 
part  of  the  regulations  to  eliminate 
uncertainty  among  Control  Authorities 
and  affected  industries,  and  to  ensure 
consistent  application  nationwide. 

The  importance  of  a  formula  to 
explain  how  effluent  limitations  will  be 
adjusted  when  several  streams  are 
combined  is  of  primary  importance  to 
large.  diveraiHed  Industrial  Usera  with 
multiple  processes.  These  Industrial 
Users  of  POTWs  frequently  have  a 
number  of  individual  processes 
producing  different  wastestreams  that 
are  not  regulated  by  the  same 
categorical  Pretreatment  Standard  or 
are  not  regulated  at  all.  Many  of  these 
integrated  facilities  have  combined 
process  sewers  and  a  number  have 
already  constructed  combined  waste 
treatment  plants.  In  these  situations,  die 
Industrial  User  often  prefers  to  install  a 
pretreatment  system  on  the  combined 
stream  rather  than  installing  separate 
parallel  systems  on  each  individual 
stream.  A  combined  wastestream 
formula  permits  a  facility  to  mix 
wastestreams  prior  to  treatment  by 
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providing  it  wil )  an  alternative  effluent 
limit  for  this  co  nbined  discharge. 

EPA  wishes  \  o  minimize  the  need  for 
separation  of  «  astestreams  and  for 
treatment  by  pi  rallcl  systems  when 
comparable  lev  >Is  of  treatment  can  be 
attained  in  com  bined  treatment  plants. 
Separate  treatn  lent  of  wastes  at  an 
integrated  plan  can  be  costly,  wasteful 
of  energy,  ineff  cient  and 
cnvironmentall !  counterproductive.  In 
addition,  such  t  n  approach  reduces  the 
environmental  lains  resulting  from  the 
voluntary  treati  lent  of  unregulated 
streams  prior  t<  the  imposition  of 
regulatory  requ  rements.  However,  the 
agency  also  rec  agnizes  that  the 
countervailing  (  onccms  of  avoiding  the 
attainment  of  li  nits  through  dilution  and 
ensuring  that  a(  equate  treatment  is 
provided  may  s  jmelimes  lead  to  the 
conclusion  that  segreation  of  steams  is 
the  only  approp  riate  way  to  meet 
applicable  pret!  eatment  limits.  The  fmal 
formula  attemp  s  to  strike  a  proper 
balance  betwec  n  these  considerations. 

The  combinei  I  wastestrcam  formula 
proposed  in  the  October  1979  package 
was  critized  by  most  commenters.  EPA 
agrees  that  the  iroposed  formula  for 
calculating  an  i  Itemative  effluent  limit 
would  have  ma  le  combined  treatment 
of  wastestream  i  impractical  in  most 
cases.  The  prop  osed  formula  assumed 
that  there  was  ( mly  one  regulated 
process  contrib  iting  to  the  mixed 
discharge.  It  al:  o  established  a  de  facto 
zero  discharge  imit  for  the  unregulated 
wastestreams  t  eing  combined  by  taking 
no  account  of  tl  e  presence  of  pollutants 
in  those  stream  >.  While  the  formula  was 
intended  to  per  nit  combined  treatment 
where  process  i  affluent  was  mixed  with 
other  wastewaters,  in  practice  this 
objective  was  fi  ustrated  by  creating 
combined  strea  n  limits  that  were 
technically  una  tainable  in  most 
instances. 

The  combinei  I  wastestream  formula 
promulgated  in  these  amendments 
rectifies  the  pr(  blems  with  the  original 
proposal.  It  wil  permit  combined 
treatment  of  wi  stewater  in  many  cases. 
Some  restrictio  is  are  imposed  on  the 
combination  of  certain  streams  to 
protect  against  abuse  of  the  process. 
Formulas  for  ca  Iculating  both 
concentration  a  nd  mass-based 
iiltemative  effluent  limits  have  been 
promulgated. 

Alternative  L  ischarge  Limit.  Where 
the  combined  v  astestream  formula  is 
utilized  it  will  r  ;sult  in  fixed  alternative 
categorical  limi  ts  for  the  Industrial  User. 
The  calculation  of  the  alternative  limits 
may  be  perforn  ed  by  the  Control 


Authority  or  by  the  Industrial  User  with 
the  written  concurrence  of  the  Control 
Authority.  These  alternative  discharge 
limits  must  be  complied  with  by  the 
Industrial  User  in  lieu  of  the 
promulgated  national  categorical 
Pretreatment  Standards  and  are 
enforceable  as  such. 

In  most  cases,  several  calculations 
will  be  necessary  to  establish  the 
alternative  limits.  An  alternative 
categorical  limit  must  be  established  for 
each  regulated  pollutant  in  each 
regulated  process  stream  that  is  treated 
in  the  combined  treatment  facility.  For 
each  regulated  pollutant  both  an 
alternative  daily  maximum  limit  and  an 
alternative  long-term  average  limit  shall 
be  calculated.  These  calculations  will 
use  the  values  set  forth  in  the 
appropriate  categorical  Standard. 

Once  established,  an  Industrial-User's 
alternative  categorical  Pretreatment 
Standards  shall  remain  fixed  until 
modified  by  the  Control  Authority.  The 
Control  Authority  may  recalculate  the 
alternative  limits  at  any  time  at  its 
discretion  or  in  response  to  a  request  by 
the  Industrial  User  because  of  material 
or  significant  changes  in  any  of  the 
values  used  in  the  calculation  to 
establish  the  alternative  limits.  To 
insure  that  the  Control  Authority  has 
notice  of  any  changes  which  justify  a 
modification,  the  Industrial  User  must 
report  any  such  material  and  significant 
changes  immediately.  Where  these 
changes  justify  new  alternative  limits 
they  shall  be  calculated  and  effective 
within  30  days. 

The  Control  Authority  may,  of  course, 
elect  to  impose  limits  which  are  more 
stringent  than  those  established  by  the 
formulas  in  this  section.  However,  a 
Control  Authority  may  not  allow 
alternative  limits  at  a  level  less  stringent 
than  those  established  by  this  section. 

Formula.  The  adopted  concentration 
formula  sets  the  alternative 
concentration  limit  for  each  pollutant  by 
multiplying  the  categorical  limit  for  a 
regulated  stream  by  the  fiow  of  that 
stream  and  then  adding  the  resultant 
products  for  all  regulated  wastestreams 
that  are  combined.  This  amount  is  then 
divided  by  the  sum  of  the  flow  for  each 
regulated  stream.  In  statistical  terms,  a 
flow-weighted  average  of  the  categorical 
Standards  is  taken  over  the  regulated 
streams.  If  only  regulated  streams  are 
being  combined,  this  is  all  one  would 
have  to  do  the  compute  the  alternate 
limit.  However,  if  the  User  combines 
regulated  with  unregulated  streams,  to 
prevent  inappropriate  dilution,  the 
resulting  number  is  multiplied  by  a 


fraction,  the  numerator  of  which  is  the 
total  flow  through  the  treatment  system 
minus  certain  dilute  streams.  The 
denominator  for  this  fraction  fs  the  total 
flow  through  the  treatment  facility.  If  the 
unregulated  streams  are  not  dilute 
streams  as  defined  by  Pp.  the  fraction 
becomes  1  and  no  further  adjustment  is 
made  on  the  alternative  limit.  If  an 
unregulated  stream  is  a  dilute  stream, 
this  fraction  will  adjust  the  alternative 
limit  to  account  for  the  dilution  that  is 
taking  place. 

Mass-based  limits  are  established  by 
adding  the  categorical  mass  limits  for  a 
pollutant  in  each  regulated  stream.  The 
sum  is  multiplied  by  a  fraction  to 
account  for  dilution.  The  numerator  is 
the  total  flow  through  the  treatment 
facility  minus  the  flow  of  certain  dilute 
streams.  The  denominator  for  the 
fraction  is  the  sum  of  the  flow  of  the 
regulated  streams.  These  formulas  arc 
as  follows: 

(1)  Alternative  Concentration  Limit 

\ 


VViicrc 
CT=liie  alternative  concentration  limit  for 

the  combined  wastestream 
Ci  =  the  categorical  Pretreatment  Standard 
concentration  limit  for  a  pollutant  in  the 
regulated  stream  i 
F,=:the  average  daily  flow  (at  least  a  30- 
day  average]  of  stream  i  to  the  extent 
that  it  is  regulated  for  such  pollutant. 
Fo^the  average  daily  flow  (at  least  a  30- 
day  average]  from  boiler  blowdown 
streams,  non-contact  cooling  streams, 
sanitary  wastestreams  (where  such 
streams  are  not  regulated  by  a 
categorical  Pretreatment  Standard]  and 
from  any  process  wastestreams  which 
were  or  could  have  been  entirely 
exempted  from  categorical  Pretreatment 
Standards  pursuant  to  paragraph  8  of  tbn 
NRDC  v.  Costle  Consent  Decree  (12  ERC 
1833]  for  one  or  more  of  the  following 
reasons: 
(1]  the  pollutants  of  concern  are  not 
detectable  in  the  effluent  from  the  Industrial 
User  (paragraph  (8)(a](iii]]; 

(2]  the  pollutants  of  concern  are  present 
ony  in  trace  amounts  and  are  neither  causing 
nor  likely  to  cause  toxic  effects  (paragraph 
(8)(a)(iii]]: 

(3]  the  pollutants  of  concern  are  present  in 
amounts  too  small  to  be  effectively  reduced 
by  technologies  known  to  the  Administrator 
(paragraph  (8J(a]{iii]];  or 
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(4)  the  wutattraam  oonUiiu  only 
poUutaatt  wiiicii  u*  compatible  with  the 

POTW(p«Mgr«pl»(«)(bKi)). 

Ft-ihe  avanga  daUy  flow  (at  least  a  30- 
day  avaraae)  tfaraiigh  the  combined 
treatment  ladiity  (include*  Ft.  F,  and 
|mregi4ated  atraama) 

N^the  total  number  of  regulated  streams 

(2)  Alternative  Mass  Limit 


where 

Mj^the  alternative  mass  limit  for  a 
pollutant  in  the  combined  wastestream. 

M«=:the  categorical  Pretreatment  Standard 
mass  limit  for  a  pollutant  in  the  regulated 
stream  i  (the  categorical  pretreatment 
mass  limit  multiplied  by  the  appropriate 
measure  of  production). 

F|=the  average  daily  flow  (at  least  a  30- 
day  average)  of  stream  i  to  the  extent 
that  it  is  r^uiated  for  such  pollutant 

Fp^the  average  daily  flow  (at  least  a  30- 
day  average)  from  boiler  blowdown 
streams,  non-contact  cooling  streams, 
sanitary  wastestreama  (where  such 
streams  are  not  regulated  by  a 
categorical  IVetreatment  Standard)  and 
from  any  process  wastestreams  which 
were  or  could  have  been  entirely 
exempted  from  categorical  Pretreatment 
Standards  pursuant  to  paragraph  8  of  the 
NRDC  V.  Costle  Consent  Decree  (12  ERC 
1833)  for  one  or  more  of  the  following 
reasons: 

(1)  the  pollutants  of  concern  are  not 
detectable  in  the  effluent  from  the 
Industrial  Uaer  (paragraph  (8)(a)(iii)): 

(2)  the  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neither 
causing  nor  likely  to  cause  toxic  effects 
(paragraph  (8Ma)(ui)): 

(3)  the  pollutants  of  concern  are  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  kno«vn  to  the 
Administrator  (paragraph  (8)(a)(iii]):  or 

(4)  the  wastestream  contains  only 
pollutants  which  are  compatible  with  the 
POTW  (paragraph  (8)(b)(i)). 

FT=the  average  daily  flow  (at  least  a  30- 
day  average)  throui^  the  combined 
treatment  facility  (includes  Fi.  Fq  and 
unregulated  streams) 

N=the  total  number  of  regulated  streams 

The  streams  represented  in  the 
formula  by  the  symbol  Fd  are  those 
which  have  been  foimd  to  contain  no 


toxic  pollutants  or  low  leveb  of  toxics. 
If  such  streams  were  to  be  combined 
with  regulated  streams  without  factoring 
in  their  dilution  impact,  it  is  possible 
that  the  eCQuent  limit  fvould  be  met  by 
dilution  and.  consequently,  no  treatment 
would  be  reqtdred  on  the  combined 
wastestream.  Such  a  result  wotild  mean 
no  pollutant  reduction  from  the 
Industrial  User  and  be  contrary  to  the 
mandate  of  the  Qean  Water  Act  (see 
preamble  discussion  on  dilution  imder 
S  403.6(d)). 

The  definition  of  Fp  has  carefully 
specified  which  of  those  streams 
exempted  from  regulation  pursuant  to 
paragraph  8  of  the  Consent  Decree  are 
dilute  streams.  The  dilute  streams 
include  those  exempted  bom  coverage 
under  paragraph  8  because  they  contain 
trace  or  non-detectable  amounts  of  the 
129  priority  pollutants.  Those  process 
wastestreams  exempted  from  regulation 
under  the  provisions  of  paragraph  8 
because  they  are  found  in  only  a  small 
nimiber  of  sources  nationwide  are  not 
treated  as  dilute  streams. 

The  regulation  states  that  the 
"average  daily  flow"  means  a 
reas:)nable  measure  of  the  average  daily 
flow  for  a  30-day  period.  The  Control 
Authority  should  ensure  that  the  flow 
values  used  to  calculate  this  30-day 
average  are  representative  of  the 
Industrial  User's  lujrmal  flow  during 
periods  of  productioiL  An  Industrial 
User  may  demonstrate  the  accuracy  of 
his  figures  using  any  historical  data  or 
data  from  actual  flow  monitoring 
conducted  for  purposes  of  this 
calculation. 

Section  403.6(e)(2]  provides  that  an 
alternative  pretreatment  limit  calculated 
by  the  formula  may  not  be  used  if  the 
alternative  limit  is  below  the  analytical 
detection  limit  for  that  pollutant  This 
prohibition  is  necessary  to  provide  the 
Control  Authority  with  a  means  of 
diecking  compliance.  If  die  alternative 
limit  is  below  the  detection  limit  there  is 
no  way  to  demonstrate  that  die 
appropriate  level  of  treatment  has  been 
achieved.  Where  the  alternative  limit  is 
below  the  detection  limit,  the  Industrial 
User  has  the  option  of  not  combining  the 
dilute  streams  represented  by  Fb  prior  to 
his  combined  treatment  fadlity-or 
segregating  his  wastestreams  entirely.  It 
should  be  noted  that  where  die  cost  of 
segregating  already-combined 
wastestreams  is  wholly  disproportional 
to  the  cost  of  compliance  considered  by 
EPA  in  setting  the  Pretreatment 
Standard,  the  Industrial  User  may  be 
eligible  for  a  variance  under  the 
provisions  of  f  403.13. 

Monitoring  Requirements.  A  certain 
amount  of  monitoring  is  required  to 
establish  and  maintain  these  alternative 


limits.  When  only  a  eii^  regulated 
stream  is  being  combined  with 
unregulated  streams  which  are  not 
dilute  streams,  no  flow  or  pollutant 
monitoring  is  required  prior  to  treatment 
in  order  to  calculate  the  alternative 
limit  When  more  than  one  rMulated 
stream  is  combined,  each  sua  stream 
must  be  flow-monitored  prior  to 
combination.  The  total  flow  dirough  the 
combined  treatment  facility  and  the 
flow  of  the  dilute  streams  represented 
by  Fd  must  also  be  monitored  «^ien  a 
dilute  stream  is  combined  prior  to  the 
treatment  facility. 

The  type  and  the  frequency  of 
sampling,  analysis  and  flow 
measurement  needed  to  determine 
compliance  with  the  alternative 
dischaige  limit  will  be  the  same  as  that 
required  by  the  self-monitoring 
requirements  in  the  appUcable 
categorical  Pretreatment  Standards. 
Those  requirements  wUl  be  spelled  out 
in  detail  in  each  Standard.  If  die  self- 
monitoring  schedules  for  the  appropriate 
categorical  Pretreatment  Standards 
differ,  monitoring  shall  be  done 
according  to  die  most  frequent  schedule. 
In  certain  categorical  Pretreatment 
Standards,  regulated  flow  determines 
the  frequency  of  self-monitoring.  In 
diose  cases,  the  sum  of  all  regulated 
flows  combined  in  the  treatment  facility 
is  the  flow  to  be  used  to  determine  self- 
monitoring  frequency. 

Discussion.  Before  selecting  the 
approadi  promulgated  in  these 
regulations,  the  Agency  considered 
many  options.  A  number  of  formulas 
were  suggested  in  the  comments  on  this 
section.  Further  possibilities  evolved 
from  variations  or  combinations  of  the 
suggested  formulas.  The  Agency 
believes  the  selected  approadi  will  be 
fair  to  integrated  Industrial  Users  while 
achieving  environmental  results 
comparable  to  diose  achieved  by 
treating  regtdated  wastestreams 
separately,  lliese  considerations  of 
environmental  versus  economic  impact 
dominated  EPA's  deliberations  on  diis 
issue. 

Many  commenters  stressed  that  the 
original  combined  wastestream  formula 
would  force  segregation  of 
wastestreams  and  separate-treatment  of 
process  wastewaters  in  most  cases.  This 
woidd  occur  because  the  fonnula  did  not 
take  into  account  the  presence  of 
pollutants  in  the  unregulated  streams. 
The  initial  fonnula  adjusted  the 
categorical  effluent  liinit  by  lowering  it 
in  proportion  to  the  flow  of  the  other 
streams  mixed  with  the  regulated 
stream.  This  often  produced  an 
alternative  effluent  limit  either  below 
the  analytical  detection  limit  or  below 
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the  treatability  I  ivel.  In  either  instance 
segregation  of  tl  reams  would  have 
resulted  as  a  pr4ctical  matter.  Although 
not  have  sufiicient  data 
confidence  the 
percentage  of  e>  isting  integrated 
facilities  which  vould  have  been 
required  to  segn  gate  wastestreams 
under  the  propoi  led  formula,  comments 
indicated  it  coul  1  have  been  substantial. 
Commenters  als )  ai;gued  that  the  cost  of 
this  segregation  would  be  high  while  the 
environmental  b  snefits  would  be 
questionable  co:  npared  to  alternative 
proposals.  EPA  telieves  that  the 
selected  formulc  adequately  addresses 
these  concerns. 

The  Agency's  concern  about  forcing 
segregation  of  w  astestreams  as  a 
practical  matter  is  most  clearly  brought 
to  light  in  the  eh  ctroplating  category.  It 
is  the  Agency's ;  tolicy  not  to  establish 
BAT  standarids  rhich  would  be 
inconsistent  wit  i  the  technology 
routinely  installi  id  to  meet  BFT 
requirements.  H  iwever,  the  BFT- 
equivalent  elect  opiating  categorical 
Pretreatment  SU  ndards  for  existing 
sources  promul{  ited  in  September  1978, 
regulated  indivii  ual  electroplating 
process  wastest  earns.  On  the  other 
hand,  the  BAT-]  SES  Metal  Finishing 
regulation,  whic  i  is  scheduled  for 
promulgation  in  November  1961,  and 
which  includes  i  lectroplating  activities, 
will  probably  co  stain  limitations  that 
will  allow  waste  streams  to  be  combined 
after  appropriati !  isolated  treatment  for 
certain  pollutan  s  (e.g.,  cyanide 
destruction].  Th  i  change  could  work  a 
tremendous  hari  ship  on  integrated 
facilities  with  el  ictroplating  operations. 
The  BPT-equiva  ent  electroplating 
Pretreatment  Sti  ndards  might  require 
segregated  treat  nent'of  wastestreams, 
whereas  the  BA  '  standards  for  these 
Industrial  Users  will  probably  allow 
combined  treatn  lent  for  most  of  these 
same  wastestrei  ms.  We  have  adopted  a 
combined  waste  itream  approach  that 
will  eliminate  tfa  s  result  by  allowing  the 
appropriate  was  testreams  to  be 
combined  in  me  sting  the  BPT-equivalent 
electroplating  Pi  etreatment  Standards. 

The  selected  <  ption  accomplishes 
several  goals.  It  avoids  the  need  for 
segregation  and  parallel  treatment  in 
many  cases  sine  e  the  alternative 
indirect  dischar  e  limit  should  not  fall 
below  the  level  if  treatability 
achievable  in  a  umbined  system  unless 
the  User  is  com!  lining  inappropriate 
streams.  Thus,  r  lany  Industrial  Users 
will  be  saved  tb ;  cost  of  installing 
multiple  treatm<  nt  systems.  This 
formula  also  rec  uces,  relative  to  other 
formulas  that  w  (re  considered,  the 
monitoring  burosn  on  a  facility  and  the 


corresponding  administrative  burden  on 
the  control  authority  to  oversee  the 
monitoring. 

In  addition  to  monitoring  and  post 
savings  for  integrated  facilities,  the 
selected  formula  can  result  in 
environmental  benefits.  An  Industrial 
User  may  have  process  wastestreams 
which  contain  environmentally 
significant  levels  of  pollutants  but  which 
are  not  yet  regulated.  If  the  User  decides 
to  install  a  combined  treatment  facility, 
it  is  more  likely  to  treat  such  streams 
prior  to  Standards  being  promidgated. 

The  primary  drawback  of  the  formula 
is  that  it  allows  higher  mass  loadings  of 
pollutants  to  be  discharged  where 
combined  unregulated  streams  contain 
regulated  pollutants  at  a  concentration 
below  the  categorical  limit  established 
for  a  regulated  stream.  There  is 
insufficient  data  to  estimate  how  often 
use  of  the  formula  will  result  in  such 
dilution.  As  mentioned  above  there  are 
corresponding  gains  where  pollutant 
levels  are  higher  than  the  categorical 
limits.  The  fonnula  promulgated  today 
strikes  a  proper  balance  between  these 
environmental  trade-offs.  Short-term 
environmental  gains  will  be  realized 
where  unregulated  wastestreams  with 
high  levels  of  pollutants  (most  often 
wastestreams  which  are  scheduled  for 
future  regulations)  are  combined  with 
regulated  streams  and  treated  jointiy. 
As  additional  categorical  Standards  are 
promulgated,  the  number  of  imregulated 
wastestreams  with  high  levels  of 
pollutants  should  decrease,  and  an 
increasing  proportion  of  the  combined 
unregulated  streams  will  have  lower 
pollutant  levels.  While  this  shift  may 
result  in  some  environmental  loss 
through  dilution,  it  is  anticipated  that 
the  dilution  factor  in  the  combined 
wastestream  equation  will  maintain  a 
proper  balance  between  environmental 
gains  and  losses. 

The  comments  of  several  persons 
could  be  read  to  criticize  the  adopted 
formula  because  it  imposes  limits  on 
pollutants  in  wastestreams  not  regulated 
by  categorical  Standards.  To  illustrate, 
under  the  promulgated  formula,  if  an 
unregulated  stream  with  high 
concentrations  of  regulated  pollutants  is 
mixed  with  a  regidated  stream  with  a 
lower  concentration  limit,  the  higher 
pollutant  levels  in  the  unregulated 
stream  must  be  "reduced"  so  that  the 
concentration  of  the  combined  effluent 
after  treatment  does  not  exceed  the 
concentration  for  the  regulated  stream 
specified  in  the  categorical  Standard. 
These  commenters  recommended  that  a 
formula  be  utilized  which  takes  full 
account  of  the  presence  of  regulated 
pollutants  in  the  unregulated  streams. 


They  argued  that  to  do  otherwise  would 
be  to  de  facto  regulate  the  pollutant 
levels  hi  these  unregulated  streams,  an 
improper  exercise  of  authority  hi  thp 
absence  of  a  promulgated  categoricjsl 
Standard.  ^4 

We  disagree  that  tiie  effect  of  the 
selected  fonnula  is  to  improperly 
regulate  an  unregulated  stream.  The 
Agency  is  directed  by  the  Act  and  the 
provisions  of  the  NRDC  Consent  Decree 
to  develop  technology-based  standards 
for  specific  industrial  subcategories. 
Where  an  industry  elects  to  mix  the 
process  effluent  from  various 
subcategories  with  unregulated  process 
water  before  treatment,  die  Agency 
believes  that  it  has  the  discretion  to 
impose  those  conditions  reasonably 
necessary  to  ensure  that  BPT  or  BAT 
level  treatment  is  provided  for  the 
regulated  streams.  The  hidustry  always 
retains  the  option  of  segregating 
unregulated  streams  and  providing 
treatment  only  for  the  regulated  streams. 

A  second  drawback  of  the  alternative 
concentration  limit  fomula  is  that  it 
provides  no  incentive  for  an  Industrial 
User  to  conserve  water.  However,  the 
availability  of  the  fonnula  to  calculate 
an  alternative  limit  in  terms  of  mass 
insures  that  no  facility  is  penalized  for 
their  conservation  efforts.   . 

The  bidk  of  the  commenten  endorsed 
a  combined  wastestream  formula  which 
in  all  cases  would  produce  an 
alternative  pollutant  limit  requiring 
removal  equivalent  to  that  achieved  by 
separate  treatment.  Under  this 
approach,  the  alternative  limit  would 
reflect  fuU  credit  for  the  pollutants  in 
any  combined  wastestreams  not 
regulated  by  a  categorical  Pretreatment 
Standard.  EPA  rejected  this  approach 
for  two  major  reasons.  FvnU  some 
commenten  suggested  that  this  forinula 
would,  in  many  cases,  effectively  bar 
combined  treatment  and  force  stream 
segregation  with  little  environmental 
benefit  This  would  occur  when 
combined  unregulated  streams 
contained  regulated  pollutants  at  lower 
levels  than  the  categorical  limit, 
resulting  in  alternative  effluent  numbera 
less  than  the  treatability  level  of  the 
combined  wastestream.  Second,  if  the 
Agency  were  to  avoid  the  foregoing 
problem  it  would  have  to  develop  a 
process  to  respond  to  requests  to 
ameliorate  the  impact  of  this  equation 
by  relaxing  the  untreatably  low  limits  to 
reach  the  treatability  leveL  This  case- 
by-case  calculation  of  treatability  levels 
for  combined  waste  systems  would 
impose  a  heavy  resource  burden  that 
EPA  and  the  States  are  not  capable  of 
supporting. 

^A  also  rejected  the  option  of  not 
adopting  any  fonnula,  and  relying 


Fedawl  Regbter  /  Vol  48.  No.  18  /  Wedngsday.  Januaiy  28.  19B1  /  Rulet  and  RegMUtkw 


initead  on  guidance  and  the  discretion 
of  local  (wetreatment  authoritiefl  to 
regulate  combined  •treams  at  they 
deemed  apinopriate.  Ai  discussed 
earlier,  die  A^^ncy  decided  it  was 
necessary  to  inomulgate  a  formula  to 
eliminate  confusion  and  provide 
national  unifbimity  and  equity  in  the 
application  of  fedwally-developed 
Standards. 

Several  comments  also  supported  an 
apiHoach  calliiu  for  the  esUblishment 
of  alternative  effluent  limits  through 
best  engineering  jud^nent 
determbiations  on  a  case4iy-case  basis 
rather  than  through  use  of  a  national 
formula.  This  would  allow  numerous 
criteria  to  be  factored  into  the  judgment 
and  be  most  sensitive  to  the  situation  of 
an  hidividual  Industrial  User.  A 
commenter  suggested  that  it  also  would 
most  neariy  parallel  the  method  of 
control  for  direct  dischargers.  EPA 
believes  this  approach  is  unacceptable. 
It  would  require  an  extensive 
commitment  of  resources  that  neither 
EPA.  States  or  local  POTWs  have 
available  for  the  task.  Equally  important 
is  that  sudi  a  case-specific  setting  of 
efOuent  limitations  is  contrary  to  the 
Clean  Water  Act* s  requirements  of  a 
national  categorical  Pretreatment 
Standard  approach. 

Effect  of  Today's  Regulation  on 
Int^mted  Facilities.  In  a  March  28, 1980 
Fedefal  Kaglstar  notice.  EPA  suspended 
the^general  pretreatment  regulations 
base-line  monitoring  and  reporting 
requiremento  (1 4a3.12(b])  as  they  apply 
'  to  integnted  facilities  until 
promulgation  of  i  403.8(e).  The  effective 
date  of  today's  amendments  will  trigger 
the  reqwnsibilities  of  these  integrated 
facilities  pursuant  to  f  403.12(b). 

i  403.7^  Removal  Allowances. 

A  substantial  number  of  comments 
were  devoted  to  the  removal  allowance 
provisions  set  forth  in  this  section.  In 
light  of  the  apparent  interest,  and 
occasional  misunderstanding, 
associated  widi  diese  provisions,  a 
quidc  restatement  of  the  Agency's 
removal  allowance  policy  would  appear 
to  be  warranted.  Section  307(b)(1)  of  the 
Clean  Water  Act  sets  fordi  the  original 
authority  for  removal  allowances.  This 
provision  provides  that  EPA-established 
categorical  Pretreatment  Standards  may 
be  relaxed  to  reflect  Ote  POTWs 
removal  of  the  regulated  pollutants.  An 
objective  of  this  provision,  as  set  forth  in 
the  statute,  is  to  ensure  that  the  removal 
adiieved  by  the  indirect  discharger  in 
concert  with  the  removal  achieved  by 
the  POTW  equals  the  removal  required 
of  a  direct  discharger  in  the  same 
industrial  category.  In  order  to  meet  this 
objective,  it  is  obvious  that  the  POTW 


should  be  credited  only  widi  diat 
removal  which  it  actuidly  achieves. 
Thus.  EPA  has  imposed,  throu^  the 
provisions  of  f  403^^.  several 
requirements  which  ensure  that  industry 
Standards  are  relaxed  only  to  die  extent 
that  die  POTW  actually  removes  the 
pollutants  in  question. 

Hie  fint  such  requirement  prohibits 
removal  allowances  for  indicator  or 
surrogate  pollutants  unless  die 
categoricail  Standard  employing  die 
indicator  or  surrogate  pollutant  specifies 
that  a  removal  allowance  may  be 
authorixed  for  diese  pollutants.  In 
additimt  die  provisions  of  1 4037(b) 
provide  diat  a  removal  allowance  must 
refiect  diose  periods  where  industrial 
pollutant-bearing  wastes  Overflow  die 
POTW  and  diere  is.  oonsequendy  no 
actual  removal  of  these  pollutants  by 
the  POTW.  Finally,  the  provisions  of 
proposed  1 403.7(c)  (now  1 403.7(d)) 
require  that  a  demonstration  of  actual 
removal  be  based  on  representative 
sampling  at  the  POTW. 

Althot^  some  commenten  have 
indicated  that  the  fmegoing 
requirements  place  unduly  burdensome 
restrictions  on  the  POTW  wishing  to 
request  a  removal  allowance,  the 
Agency  believes  diat  it  has  property 
interpreted  the  statute  to  provide  £at 
die  POTW  will  be  credited  only  widi 
that  level  of  removal  which  is  actually 
and  consistendy  achieved.  Sunwrt  for 
this  interpretation  is  found  in  the 
conference  rqiort  accompanying  the 
Clean  Water  Act  ami  in  the  House 
debate  on  die  Conference  Report  where 
it  is  stated  that  removal  allowances 
must  "Yeflect  the  degree  of  reduction  of 
.  .  .  pollutant(s)  adiieved  by  the 
treatment  worlv."  (Conference  Report. 
95-830,  p.  87;  House  Debate.  December 
15, 1977,  reprinted  in  Legis.  HisL.  voL  3, 
at  343).  In  addition,  the  Senate  debate 
on  the  Conference  Report  specified  that 
in  order  to  grant  a  removal  allowance 
"there  must  be  a  demonstration  diat  tha 
pollutant  is  degraded  or  treated:  credits 
will  not  be  given  for  dilution."  (Senate 
Debate,  December  15. 1977.  reprinted  in 
Legis.  Histn  vol  3.  at  461). 

{  403.7   Introductory paragngth. 
Removal  Allowance  and  Indicator  or 
Surrogate  Pollutants. 

EPA  received  numerous  comments  on 
the  proposed  provision  whidi  would 
eliminate  removal  allowances  for 
indicator  or  surrogate  pollutants.  The 
comments  were  divided  rou^y  into 
two  areas.  Pint,  many  commenten 
voiced  general  objections  to  the  Agency 
policy  of  regulating  toxic  pollutants 
indirecUy  t&ough  indicator  or  surrogate 
parameters.  Second,  commenten 
objected  to  the  provision,  found  in  the 


introductory  langnage  to  1 408J, 
prohibiting  die  approval  of  removal 
allowances  for  indicator  or  surragata 
pollutants. 

Before  undertaking  a  discussion  of  die 
latter  point  dealing  widi  die  proposed 
amendment  to  i  40S.7.  it  is  importaiit  to 
note  that  die  suggested  language  cliaiMe 
in  no  way  can  or  should  be  intaipretod 
as  a  definitive  Agency  pdky  statement 
favoring  the  use  of  indicator  or 
surrogate  ppUutants  In  sotting 
Pretreatment  Standards.  The  decision  on 
whether  or  not  to  use  faMilcator  or 
surrogate  pollutants  in  ngnlatliM 
underiying  toxic  parameters  idUbe 
made  on  a  case-by-case  basis  as 
individual  categorical  Standards  are 
developed  for  eadi  industrial  catagoiy. 
The  proper  forum  for  resolving  aiqr 
diveigenoe  of  opinion  on  the  propriety  of 
ushig  indicaton  or  surrogates  is  die 
pubUc  partlcfoation  probeedings 
attendant  to  die  developmeiit  of  those 
Standards  and  not  die  general 
pretreatment  regulations  placed  in  final 
form  today.  Thmfbre.  tfals  preamble 
wiU  not  address  die  numerous 
comments  which  raised  substantive 
questions  about  EPA's  authority  to 
employ  indicator  or  surrogate  pollutants 
in  regulathig  toxics. 

The  terms  "surrogate**  and  "indicator" 
are  sometimes  used  interchangeably. 
However,  in  their  traditiooal  use  these 
terms  have  distincdy  difhrsnt "«— "»'^, 
While  a  strid  sUtistical  relattoaship 
exists  between  the  sunqgate  pollutant 
and  the  underlying  toxic  pollutants,  a 
statistical  relationsh^  doernot  iidat 
between  an  indicator  pdlutant  and  die 
underiying  toxic  parameters,  llius. 
when  a  given  level  of  the  surrogate 
pollutant  is  removed,  one  can  quantify 
the  amount  of  removal  obtained  for  die 
underiying  toxic  pollutant  On  die  other 
hand,  while  removal  of  a  given  level  of 
the  indicator  pollutant  should  also  result 
in  removal  of  the  underlying  toxics,  it  is 
impossible  to  stricdy  identify  how  much. 
However,  die  usefiihiess  of  bodi 
indicator  and  surrogate  pollutaato  is 
limited  to  die  individual  technology  for 
which  they  are  prescribed.  The 
correlation  between  Indicator  and 
surrogate  poUutanto  and  die  underlying 
toxics  can  be  made  because  one  can 
predict  with  some  confidence  diat  when 
a  particular  technidogy  is  Installed  and 
results  in  die  dist^aige  of  a  prescribed 
amount  of  ah  indicator  or  surrogate 
pollutant,  the  appropriate  levd  of 
removal  is  also  beiiig  adiieved  for  die 
underiying  toxic  poQutants  hi  that 
wastestream.  This  correlation  holds  true 
only  wdiere  die  underiying  assumption 
reganUng  die  gennlc  type  of  technology 
employed  remains  unaltered.  \ 
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The  indicate '  or  •urrogate  correlation 
that  can  be  dra  wn  for  a  particular 
industrial  aubc  itegory  preaumea  the  use 
of  a  class  of  tr(  atment  technologies 
which  may  be  lifferent  from  the 
treatment  emp  oyed  by  the  POTW. 
Whwe  these  tc  chnologies  are  different, 
one  oannot  equ  ate  the  POTVyTs  ability  to 
remove  the  indicator  or  surrogate 


pollutants  with 
corresponding 
toxic  pollutanti 
determination 


its  ability  to  remove  a 
unount  of  the  underlying 

Because  a 
in  whether  the  POTWs 


removal  of  an  i  idicator  pollutant  (and 
the  consequent  granting  of  a  removal 
allowance  for  t  lis  indicator  or  surrogate 
to  the  User]  wi  1  result  in  an  acceptable 
amount  of  nan  val  for  the  underlying 
pollutants  is  so  dependent  on  the 
technologies  ei  iployed  by  the  class  of 
Users  in  questi  >n,  die  Agency  has 
determined  the  I  decisions  on  whether  a 
removal  allowi  nee  will  be  allowed  for 
an  indicator  or  surrogate  pollutant  will 
be  made  in  the  context  of  each 
categorical  Pre  reatment  Standard.  Each 
Standard  whic  i  limits  an  indicator  or 
surrogate  parai  neter  will  specify 
whether  or  not  a  removal  allowance, 
developed  pun  uant  to  {  403.7,  will  be 
available  for  tl  at  indicator  or  surrogate. 
Section  403.7  o  today's  regulations  has 
been  modified  o  reflect  this  change. 

i 403.7(a)    Dej'mitions. 

\ 403.7(a)(1)    ViemovaL' 


This  section 
provide  a  gene^( 
"Removal 
of  "Consistent 
of  "Removal 
Removal  mean  > 
nature  of  a 
introduced  into 
is  discharged  fa 
reduction  in  th 
determined  by 
that  pollutant 
effluent  from 
a  pollutant  in 
the  treatment 
"Removal". 


S  403.7(a)(2) 


The  June  26, 
"Consistent  Rejnoval' 
removal  obsen  ed 
effluent  sample  s 
Under  this  schi  me, 
conduct  12  inflf  ent/effluent 
at  the  POTW  ( 
section  403.7(d|(2)(iU)] 
Consistent  Reqoval 
lowest  of  the  1 
This  result  is  s 
that  it  identifie  i 
Removal"  leve 
the  extreme  enil 


las  been  rearranged  to 
Ic  definition  of 
distnct  from  the  definition 
Removal."  The  definition 
liakes  it  clear  that 
the  alteration  of  the 
pol^itant  after  it  is 

the  sewer  and  before  it 
1  the  POTW  or  a 
amount  of  a  pollutant  as 
:omparing  the  amount  of 
the  influent  to  and 
POTW.  The  dilution  of 
POTW  system  or  at 
does  not  constitute 


tie 

t  lei 


p  ant  I 


Consistent  Removal" 


[978  regulations  defined 
as  that  level  of 
in  95%  of  the  influent/ 
taken  at  the  POTW. 
if  the  POTW  were  to 
samplings 
is  now  required  by 
the  POTWs 
level  would  be  the 
Removals  obtained. 
I  stistically  unsound  in 
as  the  "Consistent 
a  level  of  Removal  at 
of  the  data  distribution. 


The  data  at  the  extremes  of  this  12  point 
distribution  have  the  greatest  chance  of 
being  in  error.  Thus,  if  the  lowest  level 
of  Removal  identified  were 
unrepresentatively  low,  the  POTW 
would  be  held  to  an  unreasonably  small 
level  of  RemovaL  This,  in  turn,  would 
result  in  greater  instances  of  redundant 
treatment  as  the  Industrial  Users  would 
be  required  to  meet  effluent  limits  based 
on  the  low  Removal  level  when  the 
POTW  frequently  achieved  greater 
levels  of  Removal. 

In  order  to  avoid  the  aforementioned 
statistical  flaws  and  attendant  potential 
for  redundant  treatment,  the  Octdber 
amendments  proposed  to  revise  this 
Consistent  Removal  calculation. 

Proposed  8  403.7(a)(1)  (now  paragraph 
(a](2})  defines  "Consistent  Removal"  as 
that  level  of  Removal  demonstrated  by 
averaging  the  lowest  50%  of  the 
Removals  measured  by  12  or  more 
samples.  Several  commenters  objected 
to  this  change  and  requested  a  return  to 
the  original  calculation.  These 
commenters  premised  their  objections 
on  two  points:  (1)  the  new  calculation 
will  result  in  higher  Consistent  Removal 
levels  and  therefore  in  less  stringent 
Industrial  User  pretreatment  limits,  and 
(2)  these  less  stringent  pretreatment 
limits  will  result  in  unacceptable  levels 
of  pollutants  passing  through  the  POTW 
and  into  navigable  waters. 

In  most  cases  the  proposed 
calculation  will  indeed  result  in  higher 
removal  allowances  and  consequentiy, 
less  stringent  Industrial  User 
pretreatment  limits.  The  original 
computation  selected  the  approved 
removal  level  from  the  extreme  low  end 
of  the  spectrum  of  removals  achieved. 
The  proposed  calculation  would  average 
the  lowest  50%  of  the  removals 
documented.  Stated  another  way,  the 
original  computation  had  the  intent  of 
ensuring  that  the  approved  removal 
allowance  level  could  be  achieved  about 
95%  of  the  time.  The  modified 
-  calculation  ensures  that  the  approved 
level  is  one  that  Uie  POTW  will  be  able 
to  meet  about  75%  of  the  time. 

However,  the  fact  that  more  generous 
removal  levels  would  be  granted  under 
the  modified  computation  does  not  lead 
to  the  conclusion  that  tmacceptable 
amounts  of  pollutants  will  be  discharged 
to  navigable  waters.  Industrial  users  are 
subject  to  "daily  maximum"  and  "long 
term  average"  pretreatment  limits.  If  the 
Industrial  User  is  to  meet  the  long  term 
average,  the  User  can  only  infrequentiy 
approach  the  daily  maximum  number  in 
its  daily  discharge.  For  the  joint 
treatment  provided  by  the  Industrial 
User  and  POTW  to  be  less  effective 
than  that  required  of  a  direct  discharger, 
a  discharge  by  the  User  at  the  daily 


imnfimiiin  level  would  have  to  coincide 
with  abnocBially  lower  removal  at  the 
POTW.  The  statistical  complexities  of 
the  situation  do  not  pennit  a  numerical 
estimate  of  the  number  of  times  this 
coincidence  might  occur,  but  EPA 
expects  it  to  be  malL  One  comment 
received  by  EPA  on  this  subject  stated 
that  a  computer  simulation  of  the 
problem  showed  that  violations  of  the 
daily  maximum  would  occur  less  than 
2%  of  the  time.  This  simulation  made 
certain  assumptions  concerning  the 
statistical  distributions  which  EPA  is 
unable  to  verify,  and  EPA  did  not  rely 
on  this  result  in  reaching  a  decision  on 
the  final  method  of  calculation  of 
Consistent  RemovaL 

The  Agency  believes  for  the  foregoing 
reasons  that  die  modified  Consistent 
Removal  calculation  promulgated  today 
will  ensure  a  level  of  pollution  control 
equivalent  to  that  required  of  a  direct 
discharger  with  identical  BAT 
standards.  This  computation  is 
admittedly  a  comprtnnise.  It  seeks,  on 
the  one  hand,  to  avoid  placing  more 
extensive  sampling  requirements  on  the 
POTW:  More  extensive  sampling  would 
be  required  to  avoid  the  skewed 
statistical  results  indiich  arise  from 
employing  the  "95%"  removal 
computation  with  a  limited  number  of 
data  points  (12  or  less).  On  the  other 
hand,  this  revised  calculation  seeks  to 
ensure  thet  a  reasonably  consistent 
level  of  removal  is  maintained.  The 
Agency  believes  that  die  final 
computation  found  in  (  403.7(a)(2) 
addresses  both  of  these  concerns. 

Pollutants  not  Detectable  in  Influent 
to  POTW.  If  a  pollutant,  known  to  be 
contributed  by  Users  disdiarging  to  a 
POTW  sewer  system,  does  not  appear  in 
the  influent  analysis  performed  {y(  the 
POTW  there  are  three  possible 
explanations.  First,  the  pollutant  is  one 
that  setties  out  in  the  sewer  pipes  during 
the  normal  course  of  operations,  and  is 
only  flushed  through  the  POTW  system 
during  storm  events  with  the  associated 
high  flows.  Second,  the  pollutant  may 
actually  be  degraded  in  the  sewer  lines. 
Third,  and  most  likely,  the  pollutant  is 
there  at  the  POTW  influent,  but  is 
masked  from  our  analytical  detection 
capabilities  by  the  great  dilution  from  all 
other  inflowing  wastes. 

The  Agency  has  three  options  for 
dealing  with  removal  allowances  where 
a  pollutant  does  not  appear  at  the 
influent  to  the  POTW:  (1)  it  can  elect  not 
to  grant  removal  allowances  at  all;  (2)  it 
can  assume  that  the  pollutant  is  fully 
treated  and  ^ant  a  100%  removal 
allowance:  or  (3)  it  can  grant  removal 
allowances  based  on  an  alternative 
demonstration  of  Removal  (Le.,  one  not 
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based  on  ■  ilmple  analyfto  of  influent 
vs.  efDuent  concentration). 

The  Agency  recogalzei  the  biequitlee 
which  would  flow  bom  option  one  and 
thus  has  ralected  this  solution.  However, 
we  do  not  believe  that  the  opposite 
extremei  embodied  in  opticn  two,  is  any 
more  reasonable.  Where  pollutants 
settle  hi  the  sewer  lines  only  to  be 
flushed  out  during  storm  events,  often 
by-passfaig  any  treatment  by  diePOTW, 
it  is  not  reasonable  to  give  the  POTW 
credit  for  lOOK  treatment  Similarly, 
where  sudi  pdlntants  are  present  at  the 
influent  in  undetectable  concentrations 
because  of  the  high  dilution  factor,  fliere 
is  no  fustiflcation  for  assuming  lOOX 
treatment  This  is  especially  true  hi  light 
of  the  foct  that  treatment  efficiency 
generally  decreases  as  die  concentration 
of  influent  pollutants  decreases.  For 
these  reasons  dte  Agency  disagrees  with 
the  two  commenten  yrbo  asserted  dut 
pretreatment  requirements  should  be 
waived  for  aO  poUutants  not  detected  in 
the  influent  to  die  POTW. 

The  Agency  endorses  option  three 
ivhich  we  find  to  be  the  most  reasonable 
aiqiroadL  Section  403.7(aX2)  provides 
that  whde  die  POTW,  bx  whatever 
reason,  cannot  detect  regulated 
pollutants  in  its  influent  it  may 
neverdieless  demonstrate  to  EPA  or  the 
regulating  State  that  such  pollutants  are 
indeed  Removed. 

i403.7(a)(3J    "Overflow." 

The  term  "Overflow"  has  been 
substituted  for  the  term  "Bypass" 
throughout  the  final  regulation.  The  term 
Bypass  is  employed  in  the  Consolidated 
Permit  regulations  and.  in  the  context  of 
those  regulations,  has  a  meaning  which 
is  quite  distinct  from  the  intended  use  of 
the  word  in  the  i»etreatment 
regulations.  To  avoid  confusion,  the 
general  pretreatment  regulations  now 
employ  the  term  Overflow  instead  of 
Bypass.  New  paragraph  (a)(3]  of  S  403.7 
defines  an  Overflow  as  any  divenion  of 
flow  from  the  POTWs  pipes,  sewers  or 
other  conveyances  «^ch  occura  before 
the  flow  reaches  the  headwotks  of  the 
POTW.  i.en  that  portion  of  die  POTW 
designed  to  provide  treatment  The 
diversion  may  either  be  taitentional,  e.g., 
throu^  manual  diversion  of  flow,  or 
unintentional.  e.g.,  thtou^  diversion  at 
combined  sewer  overflow  points  due  to 
precipitation  events  which  exceed  the 
hydraulic  capacity  of  die  POTW. 

Divenion  of  flow  from  the  POTW 
Treatment  Plant  itself,  e.g.,  diversion  of 
flow  after  primary  treatment  by  before 
secondary,  will  not  consitute 
"Overflow."  It  should  be  noted, 
hovirever,  that  frequent  divenion  of  flow 
from  die  POTW  Treatment  Plant 
because  the  plant's  hydraulic  capacity  is 


undefdeslgDed  or  far  oflier  nasons. 
must  be  reflected  in  the  detandnation  of 
average  Removal  made  in  acoordance 
widi  I  «BJ^^1tas,  fai  Older  to 
obtain  a  "repraeentattva**  demonstntioii 
of  die  POTWe  Removal  as  required  by 
I  «B.7(dXZ)P)  and  (if).  POTWa  wfakfa 
frequendy  provided  only  prinaiy 
treatment  because  of  diversions  noo 
the  Treatment  Plant  would  have  to. 
reflect  this  fact  by  Including  in  dw 
samples  used  to  establish  Removal  an 
appropriate  number  of  samples  talnn 
during  wet  weather  flows,  ntrdier 
guidance  on  the  compilation  of 
"representative"  samplfaig  ibta  wiU  be 
provided  through  die  removal  aflowanoe 
guidance  document  to  be  distributed 
shortly. 

%403.7fbX2J    Coaditioaal RBmovat 
AllowanoB  AppnmtL 

Tne  overwhelming  mafority  of 
commenten  on  diis  section  mvored 
EPA's  proposal  to  allow  condittnttal 
removal  allowances  prior  to  POTW 
program  approvaL  However,  three 
commenten  raised  questicms  about 
EPA's  authority  to  require  POTW 
program  approval  as  a  precondition  to 
removal  allowance  approvaL  The  major 
argument  raised  by  all  three 
commenten  was  diet  EPA  has  no 
legislative  basis  for  tying  pretreatment 
programs  to  removal  allowances. 

The  Agency  disagrees  widi  these 
comments,  and  believes  that  die  statute 
and  the  legislative  history  of  the  Qean 
Water  Act  when  read  together  provide 
die  Agency  with  authority  to  cnidition 
removal  allowances  on  the  eventual 
development  of  local  pretreatment 
program.  The  1977  amendments  to  die 
FWPGA  introduced  two  major  new 
provisions  dealing  with  pretreatment 
Section  402  (b)(8)  was  amended  to 
provide  that  POTWs  receiving  waste 
from  industries  subject  to  categorical 
Pretreatment  Standards  will  be  required 
to  develop  a  local  program  to  ensure 
that  these  industries  comply  widi 
applicable  Standards.  Section  307(b)(1) 
was  amended  to  provide  that  a  VCFPN 
can  relax  its  industries'  categorical 
Pretreatment  Standards  to  rdSect  die 
degree  to  vddch  the  POTW  removes  any 
or  an  of  the  regulated  poDutants.  When 
these  two  provisions  (ualing  widi 
pretreatment  are  read  fai  light  of  die 
legislative  history  of  die  Clean  Water 
Act  it  is  apparent  that  Congress 
intended  ^t  removal  allowances  be 
integrally  tied  to  the  |»esence  of  a  local 
pretreatment  prograiiL 

The  Seimte  debate  on  the  Conforence 
Report  on  die  Clean  Water  Act 
amendments  addressed  &e  connection 
between  removal  allowances,  or  local 
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(Lsils.  Msi.  VaL  H  pi  4n-«8l) 

The  House  ddiata  on  the  conlsrence 
Report  reflects  a  similar  intJantion  to 
connect  dia  pcovisfans  of  402CbXA)  >nd 
a07(b).  In  that  debate,  die  followii« 
statement  was  madae 

Undsr  the  aBModMot  to  sadiaa  MVlb)  dw 


pratraetaMOt  stsadatds  iar  toxic  i 
bsMd  oa  tiM  bast  avadatik  I 
acoooiilca^  acUsvabls,  cr  any  I 
stringent  amiMot  stsadatds  mdai 
307(a).  Then  to  apptyiog  these  prslrsetment 
■tanduds  thnttgh  ha  peetnatattia  pngnnn, 
die  owner  or  operator  of  a  nnniGipel 
trsatoMot  wotks  eoeld  modify  Ike 
raqaliemsmseppUeeMstoiadhrtdericlesess 
of  MMiices  iBbodaclag  diet  MihtaBt  into  Ihs 
tiaatnwBt  woiia  to  nfleet  ne  dspae  of 
reductfoaef  that  pollMtoat  achieved  by  lbs 
treatment  works.  (Baphasto  added)  (lagli 
HUUVoLS,BtS«Z-MS.) 

The  language  reflected  in  the  Houee 
debate  was  drawn  direcdy  from  die 
Conference  Report  (Legis.  Hist.  VoL  3. 
Bt271). 

Hius.  it  Is  apparent  to  die  Agency  that 
die  Congress  intended  die  provlelons  of 
sections  307(b)  and  40Z(bX8)  to  be  read 
togedier  to  require  diat  a  local  program 
be  developed  as  a  condition  to  granting 
removal  allowances,  h  addition,  in 
promulgating  regulations  wfaicfa 
condition  die  approval  of  removal 
aUowances  on  die  development  of  a 
program,  die  Agency  is  exercising  its 
broad  authority  to  estabUdi  any 
regulatny  provlsioa  reasonab^  related 
to  die  pnrpoee  of  the  enabling 
leglslatloo.  [fiouming  v.  FamOf 
Publicathim  Serrice.  411  U.&  VH,  saO 
(1073),  NadoaalPMroleam  B/^hmn 
Aa80chtioar.F7XX4aZ¥.2i.9n,VB' 
70  (D.C  Or.  1073).  ceil  daaM,AU  VS. 
051  (1974).) 

Provisioaal  Removal  AHowaaoea. 
Section  40S7(d)(2XviI)  (see  pieamble 
discussion  of  dial  aectton)  provtdas  that 
a  POTW  requesting  pravisfaiaal  reaaoval 
aUowanoe  authorteatian  far  poBidants 
not  yet  behig  <flechaiged  must  c  imply 
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Mrith  the  raquli  «ments  of  i  403.7(bHl)- 
(4).  EPA  agree  i  with  the  oommenter  who 
noted  that  it  it  inappropriate  to  require 
compliance  w  th  proposed 
1 403.7(bH2)(ii )  as  a  precondition  to 
receiving  a  pn  visional  allowance. 
Proposed  para  p«ph  (b)(2)(iii)  requires 
Industrial  Use  s  currently  discharging 
into  the  POTV  to  enter  into  a 
compliance  sc  ledule  which  obligates 
the  User  to  ini  tall  pretreatment 
technology  wiliin  a  specified  time. 
Industries  sub  ect  to  the  provisional 
allowance  sec  ion  (403.7(dH2)(vii))  are 
required  to  coi  iply  with  applicable  new 
or  existing  sou  rce  Pretreatment 
Standards  bef(  ire  the  commencement  of 
discharge.  Thi  i,  it  is  unnecessary  and 
inappropriate  or  these  Industrial  Users 
to  enter  into  a  nmpliance  schedule 
which  would  e  low  for  the  installation  of 
treatment  tech  lology  beyond  the  point 
in  time  that  dii  charge  commences.  The 
provisions  off  aragraph  (b)(2)  have 
accordingly  be  sn  amended  to  provide 
that  industries  need  not  enter  into  the 
required  comp  iance  schedule  when  the 
POTW  is  requ(  sting  a  provisional 
removal  allowi  ince  for  pollutants  not  yet 
being  discharg  id.  Language  to  this  effect 
in  now  found  i  i  %  403.7(b)(2)(i). 
Paragraph  (b)(:  )(iil)  as  propcwed  has 
been  deleted  a  together  since  the 
requirement  th  it  Industrial  Users  enter 
into  a  compliai  ice  schedule  is  already 
encompassed  l|y  the  provisions  of 


paragraph  (b)(: 


submit  the  con  pliance  schedule 
required  by  1 4  [».12(b)(7). 


i403.7(bX3) 
POTWb  That 


R  imoval  Allowances  for 
(  hferflow. 


This  provisi4a 
allow  POTWs 
systems  which 
Overflow  (as 
untreated  wastewater 
waters  to  obtapi 
either  one  of 
POTWs  with 
removal  allowance 
revise  discharj  e 
Users  that  deiqanstrate 
contain  or 
POTW  during 
an  Overflow  e^ent 
expected  to 
which  Overflow  i 
allowance  auti  orization 
calculate  consptent 
to  an  equation 
Overflow  and, 
making  an 
Overflow-cont^l 
with 
Appendix  A.) 

In  light  of 
received  on 
desirable  to  diictus 


tiro 


■ceaie 


leffol 


I  requiremc  ats 


Ihii 


;)(i)  requiring  that  Users 


has  been  modified  to 
with  combined  sewers  or 
at  least  once  annually 
(%fined  in  i  403.7(a)(3)) 
to  receiving 
a  removal  allowance  if 
conditions  is  met  First 
C^erflows  may  receive 
authorization  to 
limits  for  Industrial 
that  they  can 
discharges  to  the 
Ircumstances  in  which 
reasonably  can  be 
tr.  Alternatively  POTWs 
may  receive  removal 
if  they 
removal  according 
nrhich  factors  in  hours  of 
liter  July  1, 1963,  are 
to  implement  an 
program  in  accordance 
of 'TRM  75-34."  (See 


sone 


of  the  comments 

provision,  it  appears 

the  Agency's 


rationale  for  conditioning  removal 
allowances  on  the  institution  of  some 
Overflow  controls.  Section  307(b)(1)  of 
the  Clean  Water  Act  states  that  a 
POTW  may  obtain  a  removal  allowance 
if  it  "removes  aU  or  any  part  of .  .  .  [a] 
toxic  pollutant  and  the  disduu^  from 
such  worics  does  not  violate  that  eCQuent 
limltatlmi  or  standard  which  would  be 
applicable  to  such  toxic  pollutant  if  it 
were  discharged  by  such  source  other 
than  through  a  publicly  owned  treatment 
works. .  .  ."  The  obvious  intent  of  this 
provision,  as  indicated  by  the  plain 
words  of  the  statute  *odhji  the 
legislative  hlstiwy  of  the  Clean  Water 
Act.  is  to  avoid  redundant  treatment 
while  at  the  same  time  ensuring  that  the 
treatment  provided  by  the  POTW  and 
indirect  discharger  woiidng  together  la 
equivalent  to  the  treatment  which  wrould 
be  required  of  a  direct  discharger.  Thus, 
the  above-cited  language  of  the  statute 
establishes  a  cleariy  cmdltioned 
authority.  The  POTW  may  grant  a 
removal  allowance,  but  this  aUowanoe 
may  be  granted  only  it  after  treatment 
by  the  POTW  and  indirect  dischaiger. 
the  reduction  in  pollutants  discharged  to 
the  receiving  water  is  equivalent  to  the 
reduction  which  would  be  achieved  by  a 
direct  discharger  in  the  same  industrial 
category  and  subject  to  BAT  standards. 
In  order  to  adequately  fix  the  amount  of 
pollution  control  for  which  die  Induatrial 
User  is  responsible,  the  POTW  must 
establish  a  fixed  and  consistent  level  of 
removaL  Jn  order  to  arrive  at  an  average 
conaistent  removal  level,  the  POTW 
must  factor  in  both  those  periods  of  high 
removal  and  those  periods  of  low  or 
zero  removaL  Thus,  in  determining 
consistent  removal  the  POTW  must 
factor  in  those  periods  when  no  removal 
is  obtained  because  untreated  waste  is 
Overflowing  the  POTW.  The  regulation 
provides  that  Overflows  may  be 
factored  into  the  calculation  of 
consistent  removal  either  by  using  the 
equation  of  \  403.7(b)(3)(U)  or  by 
demonstrating  that  regulated  industrial 
wastes  will  not  Overflow  in 
unacceptable  amounts  during  storm 
evenU  (i  403.7(b)(3)(i)). 

One  commenter  indicated  that  the 
Agency  did  not  go  far  enough  in 
factoring  periods  of  Overflow  into  the 
computation  of  consistent  removal.  That 
commenter  suggested  that  where  l^e 
discharge  from  an  Industrial  User 
completely  Ovwflows  the  POTW  during 
storm  events  no  removal  allowance 
should  be  allowed.  In  addition,  that 
coounenter  suggested  that,  where  only 
part  of  the  industry's  discharge 
Overflows  the  POTW  during  storm 
events,  the  removal  be  calcidated  by 
taking  a  weighted  average  of  the 


removal  of  the  various  portions  of  the 
industrial  diaduuge.  Tba  Ageaev 
bdlevts  that  this  approach  would  be 
unduly  bardenaame  for  POTWs  to 
implement  becanae  tern  POTWa  are 
capable  of  dlsthagniahing  that  portion  of 
each  Induatrial  Uaa^ajyaate  wfaidi 
Overflows.  Fewer  POTWs  would  be 
able  to  grant  lenoval  aDowanoes  and. 
oonaeqnently,  faiGraased  nambers  of 
Induatrial  Users  would  be  nnable  to  take 
advantage  of  pi^utant  abatement 
achieved  by  the  POTW.  lUa  result  is 
deaily  centiaqr  to  Hm  Congieaslonal 
intent  that  ledandant  trsatment  be 
avoided  to  tfie  ewlen!  poaslble-  Tlie 
Agency  haa  ooodnded  that  the  position 
set  fordi  in  amended  I  «n.7(bX3) 
reflects  a  Justifiable  oaaqmMnise. 

Odier  conunenters  fslt  diet  die 
provisiofis  of  proposed  1 408.7(bX3) 
went  too  fsr  in  imnoeing  rsquirsments 
on  POTWs  wfaldi  have  Ovoflows.  In 
particular,  oomment  waa  directed  et  the 
proviaion  of  |  «BJ(bXSXQ  wfaicfa 
provides  diet,  as  an  altemativa  to  using 
die  calculation  of  subpaiagrqih  {iJHi), 
Indastrial  Users  of  a  POTW  may  contain 
their  diadiarge  during  perioda  of  peak 
flow.  Specifically,  one  commenter 
indicated  diet  the  proviaiona  of  this 
subparagraph  were  practicany 
unworkable  far  die  induatries  bi  its 
system  aa  containment  would  require 
oonaiderable  space,  «diich  many 
exiating  facilities  did  not  have,  and 
since  containment  potentially  would 
require  Induatrial  Uaers  to  shut  down 
dieir  operations  during  what  could  be  an 
extended  period  of  time.  EPA  recognizes 
the  difficulties  which  may  be  inherent 
with  this  option,  and  dioa  haa  not 
mandated  containment  during  timea  of 
Overflow.  The  option  aimply  is  available 
to  those  indiutries  and  municipalities 
for  which  it  la  a  practical  alternative.  It 
is  anticipated  diat  most  municipalities 
and  industries  will  make  uae  of  die 
alternative  equation  in  1 403  J(b)(3)(ii). 

Another  commenter  felt  that  the 
provision  of  i  403.7(b)(3)(i)  requiring 
industries  to  cease  aU  diadiarges  during 
times  of  Overflow  was  unreasonable 
since  the  POTW  may  provide  some 
treatment  of  influent  wastes  even  during 
Overflow  events.  EPA  agreea  with  this 
commenter  and  therefore  has  amended 
the  section  to  provide  diat  Industrial 
Users  must  reduce  discharges  or 
tocrease  pretreatment  during  Overflow 
eventa  in  an  amount  equivalent  to  the 
removal  not  being  provided  by  the 
POTW.  The  Agency  alao  agrees  with 
thia  commenter's  position  that  Industrial 
Users  need  only  demonstrate 
containment  when  Overflows  occur 
from  the  POTW  treatment  plant  or 
sewer  to  which  the  Industrial  User  is 
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connected.  The  regulatlonf  have  been  to 
clarified 

Two  commenten  asserted  that  It 
would  be  difficult  to  comply  with  the 
Overflow  calculation  set  forth  in 
1 403.7(b)(3HUKA)  because  the  unique 
features  of  their  POTW  systems  made 
actual  monitoring  of  Overflow  events 
administradvely  and  technically 
infeasfbls.  These  commenters  appear  to 
be  proceeding  under  die 
misunderstanding  that  the  provisions  of 
subparagraph  (IIKA)  requira  actual 
monitoring  at  the  Overflow  points. 
While,  ideally,  actual  POTW  removal 
should  be  documented  to  meet  the 
requirements  of  Section  307  of  the  Act 
we  appreciate  that  this  may  be 
impossible  In  some  situations.  Therefore 
it  is  appropriate  to  read  the  language  of 
i  403.7a>K3KliKA)  to  aUow  for  a 
verifiable  engineoing  estimate  of  the 
annual  hours  of  Overflow  where  actual 
monitoring  of  Overflow  points  Is 
infeasible.  The  demonstration 
accompanying  this  estimate  should 
reflect,  at  a  minimum,  actual  historical 
rainfall  information,  the  area  served  by 
combined  sewers,  local  soil  and 
topographic  conditions,  the  age  and 
maintenance  of  the  combined  sewers, 
ground  water  levels  and  any  inflow/ 
infiltration  problems.  Further 
information  on  how  these  factors  should 
be  incorporated  into  an  estimate  of 
annual  Overflow  will  be  available  from 
an  EPA  guidance  document  on 
computing  removal  allowances  to  be 
distributed  in  the  near  future. 

Another  commenter  suggested  that 
Overflows  should  not  inhibit  approval  of 
a  removal  allowance  as  long  as  the 
pollutants  Overflowed  do  not  constitute 
a  public  health  problem.  This  comment 
highlights  a  common  misapprehension  of 
the  pretreatment  program's  objectives. 
The  pretreatment  program,  like  its  sister 
direct  disdiaige  ^^>DES  program  is 
charged  with  controlling  industrial 
pollutants  to  the  extent  that  current 
technology  allows.  The  POTW  and 
industry  woildng  together  must  achieve 
that  level  of  pollution  control  obtained 
by  direct  disdiargen  employing  the 
"best  avaUable  technology".  This 
technology-based  mandate  focuses  the 
Agenc/s  attention  on  die  current  state 
of  our  technical  e^qiertise  rather  than  on 
the  varying  water  quality  needs  of 
diverse  stream  segments.  As  a  result, 
the  imposition  of  technology  controls, 
may,  for  some  water  bodies,  achieve  a 
higher  level  of  water  quality  dian  would 
be  required  by  applicable  water  quality 
criteria  or  standards. 

The  rationale  for  this  approach  is 
well-documented  thrcNighout  the 
legislative  history  of  die  FWPCA  and 


amendments  thereto  and  the  Agency 
does  not  have  the  authority  or  me 
intention  to  depart  from  ^e  technology- 
based  control  approach  in  the 
pretreatment  program.  Thus,  returning  to 
die  commentar's  suggestton.  the  POTW 
must  actually  remove  (along  with 
removal  provided  by  the  industrial  User) 
Uiat  level  of  pollutants  dictated  by 
available  tedinol^  and  not  that  level 
suggested  by  the  condition  of  load 
water  quality. 

Two  additfonal  changes  have  been 
made  to  i  408.7(bK3).  Pint,  the  equation 
of  1 403.7(b)(3KU)  has  changed  from  die 
proposal  This  original  formula  was 
madiematically  incorrect  in  that  It 
corrected  the  revised  categorical 
Standard,  rather  than  the  consistent 
removal  The  error  can  best  be 
illustrated  by  an  example.  Assume  a 
POTW  Overflows  one-half  of  die  time. 
Further  assume  an  original  categorical 
limit.  X.  of  4  mg/l  and  a  removal  r.  of  .2. 
The  old  formula  calculates  a  revised 
categorical  limit  ot 


4 

1-.2 


(1/2)     -  5(1/2)  -  2.5  ma/1. 


This  revised  limit  is  lower  dian  the 
original  categorical  limit  The  new 
formula  calculates  a  corrected  removal 
of  .10  and  therefore  a  revised  limit  of  4.4 
mg/l  (applyfaig  the  equation  of 
S  403.7(d)(4)). 

In  addition,  a  non-substantive  change 
was  made  to  the  introductory  paragraph 
of  {  403.7(b)(3).  The  firet  sentence, 
requiring  diat  the  POTW  demonstrate 
"Consistent  Removal"  before  obtaining 
a  removal  credit  has  been  moved  to  a 
more  appropriate  spot  in  die 
introductory  language  to  paragraph  (b). 
Similarily.  the  language  fbrmeriy  found 
in  paragraph  (b)(3)(ii)(B),  exempting 
POTWs  from  the  requirnnent  to  factor 
Overflow  into  removal  allowances 
where  no  Overflow  occun  between  the 
industry  and  the  POTW,  has  been 
moved  to  a  more  appropriate  place  in 
paragraph  (b)(3). 

i403.7(b)(4).  Compliance  with  sludge 
disposal  requirements. 

General  Discussion 

Before  entering  into  a  detailed 
discussion  of  the  comments  received  on 
this  section,  it  wotdd  appear  to  be 
desirable  to  explain  briefly  the 
connection  between  removal 
allowances  and  compliance  with 
municipal  sludge  disposal  regulations. 


Several  commenten  apparendy  misread 
the  provisions  of  1 403.7i[bX4)  to  damand 
compliance  with  requirements  cuirendy 
published  under  section  405  of  the  Gtaan 
Water  Act  (See  44  PR  63438)  ragudless 
of  die  manner  In  which  die  POTW  is 
disposing  of  Its  sludge. 

The  manner  of  sludge  disposal  Is  a 
local  decision.  EPA  reguladons  «nd 
guidelines  do  not  prescribe  methods  of 
disposal  Instead,  the  rsquirameiits 
developed  pursuant  to  the  audicftty  of 
section  405  of  dM  CWA  and  rented 
statutory  provisions  specify  an^cable 
constraints  on  the  disposition  dF^ 
sludge  depending  iqwo  the  diqiosal 
mediod  selected.  Thus,  the  POTW  fint 
determines  the  manner  in  which  it  will 
dispose  of  iU  sludge,  dien  it  Identtfles 
and  complies  with  the  appropriate 
Federal  regulations  or  gnldelLBes 
pertaining  to  diat  madiod  Af  disposal 
Section  403.7  provides  diat  die  POTW 
will  not  be  able4o  receive  removal 
allowance  i^iproval  (|  403.7(bK^)  or 
maintain  an  approved  level  of  ransoval 
(1 403.7(f)(2))  if  it  fails  to  comply  widi 
Federal  State  or  local  requirements 
applicable  to  its  selected  method  of 
sludge  disposal 

For  example,  if  a  POTW  has  ckcted 
to  dispose  of  its  sludge  on  agricultural 
land,  it  must  comply  with  the  regjulations 
for  land  applicition,  40  CFR  Part^. 
promulgated  on  September  13.  UFB  at  44 
FR  53438.  As  long  as  die  munidpel 
sludge  is  disposed  of  In  compUaniBe  widi 
these  regulations,  the  POTW  may 
continue  to  grant  a  removal  allotfanee 
to  its  IndusMal  Usen  relaxing  their 
categorical  Pretreatment  Standai(db. 
Application  of  the  sludge  to  die  land  in 
concentrations  vdiicfa  are  fiound  Ip 
violate  the  limits  prescribed  in  tl^ 
September  13th  regulation  «vouli^ 
constitute  grounds  for  potential   ' 
revocation  or  modification  of  the ' 
removal  allowai^f  Similariy,  if  a 
POTWs  sludge  is  contaminated  to  the 
degree  diat  it  is  classified  as  a  ' 
hazardous  waste  under  the  provi  tons  of 
Subtide  C  of  RC31A.  the  POTW  m  ist 
comply  with  all  applicable  requiiifments 
of  the  Subtide  C  regulations,  incir     _ 
the  requirements  for  land  dispos»under 
40  CFR  Part  284.  in  order  to  conddiM  to 
grant  removal  allowances. 

Where  the  POTW  is  employing  more 
than  one  sludge-disposal  mediod,  and  a 
parameter  for  tvhieh  a  removal 
allowance  has  been  requested  tails  to 
meet  federal  (or  State  or  local) 
requirements  pertaining  to  one  of  the 
methods  of  disposal  but  not  die  other, 
then  the  removal  allowanoe  may  not  be 
granted  until  the  disposal  of  slodge 
containing  diat  parameter  is  brought 
into  compliance  with  federal  (or  State  or 
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local)  requirefaiento  pertaining  to  all 
methods  of  d  iposal  employ^  by  the 
POTW.  Simll  iriy.  if  the  removal 
allowance  foi  this  parameter  has 
already  been  authorized  at  the  time  the 
violation  is  fo  und,  the  allowance  for  that 
pollutant  will  be  modified  or  withdrawn 
until  the  POT  W  complies  with  federal 
(or  State  or  Ic  cal)  requirements  for  that 


pollutant  for  all  methods  of  disposal 
employed  by  the  POTW. 

The  chart  below  sets  forth  the  major 
federal  regulations  which  should  be 
reviewed  in  order  to  determine  whether 
the  POTVtTs  selected  sludge  disposal 
option  is  in  compliance  with  the 
appropriate  regulatory  provisions. 
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Clean  Water 
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Water  Act 
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promulgated 
Clean  Water 
that  it  is 
granted  to  it 
of  the  Clean 
removal 
applicable 
under  the 
(including 
commonly 
Conservation 
(RCRA)),  the 
Substances 
State  re< 
Subtitle  D  of 

Section  405 
grants  the 
promulgate  ": 
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the  utilizatioi 
purposes."  Tlje 
of  course 
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sludge  may 
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Other  Statutes.  Several 
(jhallenged  the  Agency's 
condition  removal 

the  PQTWs  compliance 
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regulations  under  section  405  which 
"identify  concentrations  of  pollutants 
which  interfere  with  each . . .  [sludge] 
use  or  disposal"  the  Agency  must  of 
necessity  make  reference  to 
environmental  protection  standards  set 
forth  in  regulations  developed  under 
various  statutes  including  the  Clean 
Water  Act  Clean  Air  Act  TSCA.  and 
RCRA.  In  order  to  avoid  duplication  of 
effort  and  to  ensure  consistency 
between  the  regulatory  provisions 
promulgated  under  section  405  and 
those  related  provisions  found  under 
these  various  statutes,  the  section  405 
regulations  will,  to  a  large  degree, 
simply  reference  the  existing 
requirements  applicable  to  sludge 
disposal  found  under  the 
aforementioned  statutes.  The  Agency's 
plan  for  developing  this  consolidated 
sludge  disposal  regulation  is  discussed 
in  the  pre-proposal  draft  regulation  for 
Distribution  and  Marketing  of  Sewage 
Sludge  Products  dated  May  6, 198a 
Thus,  if  the  Agency,  in  the  general 
pretreatment  regulation,  were  simply  to 
reference  the  section  405  regulations  in 
defining  appropriate  circumstances  for 
granting  removal  allowances,  it  would 
achieve  the  same  result  as  is  realized  by 
referencing  the  statutory  provisions 
directly.  Therefore,  the  Agency  is  not 
over-stepping  its  statutory  authority  in 
making  direct  reference  to  the 


aforementioned  statutes.  By  teCsrendng 
these  statutes  directly,  1 403.7(bX4) 
ensures  that  the  regulated  community 
.  has  notice  that  continued  authoriiation 
to  grant  removal  allowanoee  may '  . 
depend  upon  oompUanoe  with  various 
statutorily-derived  requirements 
appUoible  to  the  selected  manner  of 
sludge  diqxMaL 

In  addition,  in  referencing  these 
related  statutory  provisions  tfie  Agency 
is  acting  wrell  within  its  authority  to 
implement  those  regulatory  provisions 
wUcfa  are  reasonably  related  to  canying 
out  the  intent  es|ablished  by  Congress. 
Relevant  sections  of  the  Clean  Water 
Act  and  the  referenced  statutes  were 
discussed  above  in  the  context  of  the 
definition  of  Interference.  (See 
1 403.3(1).)  The  Legislative  History  also 
supports  references  to  other  statutes. 
Scmator  Muskie  stated  that  "[sjiich 
credit  approvals  will  be  conditioned 
initially  upon  municipal  compliance 
witii  Resource  Conservation  and 
Recovery  Act  requirements  under 
siditttles  C  and  D,  and  in  1963  upon 
treatment  works  being  capable  of 
maldng  beneficial  use  of  its  municipal 
sludge  as  established  under  subsection 
405— unless  such  use  is  shown  to  be 
infeasible."  Senate  Debate  on 
Conference  Report  reprinted  in  Legis. 
Hist.  VoL  3,  at  461-te  (1978).  This 
remuk  indicates  that  Senator  Muskie 
contemplated  consideration  of  at  least 
one  other  statute  in  the  creation  of 
removal  allowances  or  "credits."  It  is 
logical  that  the  Administrator  consider 
**  other  relevant  standards  in  establishing 
the  criteria  for  removal  aOowances. 

Rnally,  removal  aUowances  are  not 
required  by  law  but  are  an  option  of  the 
POTW  (section  307(b)  of  Uie  Act).  It  is 
perfectiy  reasonable  for  the 
Administrator  to  impose  conditions  on 
the  granting  of  removal  aUowances 
which  effectively  carry  out  the  intent  of 
Congress,  i.e..  that  removal  allowances 
not  be  granted  where  they  might  result 
in  Interference  witii  Oie  POTWs 
selected  sludge  disposal  alternatives. 

The  October  1979  proposal  amended 
S  403.7(b)(4)  by  deleting  the  requirement 
diat  tiie  POTW  comply  witii 
"guidelines"  or  "criteria"  adopted  under 
the  referenced  statutes.  This  deletion 
avoided  legal  problems  which  might 
arise  from  requking  POTWs  to  comply 
with  Agency  policies  not  subject  to 
rulemaking  procedures,  including  notice 
and  public  comment  However,  one 
commenter  noted  that  the  Agency  went 
too  far  in  limiting  the  compliance 
requirement  only  to  "regulations" 
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promulgated  under  these  statutes.  That 
cx>ininenter  accurately  noted  that  the 
provisions  of  diese  statutes  often  have 
vitality  apart  from  regulations 
promidgated  thereunder.  For  example, 
secdon  406(a)  of  the  Qean  Water  Act 
contains  a  prohiUtton  that  does  not 
require  implementing  regulations  to  be 
ethcdve.  Umilaily,  die  requirements  of 
section  406  as  well  as  Subtide  C  of 
RCRA  mav  be  established  through 
permits  tvwther  or  not  regulations  exist 
Therefore,  limiting  compliance  to 
regulations  estabUshed  under  a  statute 
would  unduly  limit  the  intended  scope 
of  the  statutes'  authority.  In  response  to 
this  comment,  EPA  has  amended  the 
reference  to  statutory  provisions  found 
in  1 403.7(b)(4)  (and  i  403.3(i])  to  require 
sludge  use  and  disposal  in  accordance 
with  the  statutes  themselves,  or 
regulations  or  permits  issued 
thereunder,  if  a  ramoval  allowance  is  to 
be  authorized. 

i  403. 7(c)   Application  for  Removal 
Allowances. 

The  final  amendments  to  this  section 
adopt  the  proposed  changes  published 
in  October,  1979.  Section  403.7(c) 
provides  that  application  for  removal 
allowance  authorization  may  be 
requested  once  a  year  with  respect  to 
certain  pollutants  instead  of  oidy  at  the 
time  of  program  approval  or  subsequent 
permit  reissuance  as  provided  for  in  the 
'  existing  regulation.  Ail  such  requests  for 
removal  allowance  authorization 
submitted  prior  to  program  approval  are 
considered  to  be  "conditional" 
allowances,  as  described  in  S  403.7(b),  if 
the  Approval  Authority  does  not  review 
and  make  a  decision  on  them.  The 
Approval  Authority  may  review  and 
make  a  determination  on  the  POTWs 
authority  to  revise  discharge  limits  at 
any  time  after  the  submission  of  an 
appUcation  for  removal  allowance 
approval  up  until  the  time  of 
pretreatment  program  approval.  At  the 
time  of  pretreatment  program  approval 
tfie  Approval  Authority  is  required  to 
review  and  make  a  determination  on 
any  pending  requests  for  removal 
allowance  approval. 

One  commenter  sought  to  clarify 
whether  removal  allowance  requests 
would  be  entertained  after  POTW 
pretreatment  program  approval  or  the 
reissuance  of  the  POTW's  permit 
Additional  requests  for  removal 
allowances  may  be  submitted,  on  a 
yearly  basis,  after  POTW  program 
approval  and  permit  reissuance.  The 
Approval  Authority  may  elect  to  act  on 
these  requests  upon  receipt,  or  may 
defer  considdration  until  the  next  permit 
reissuance  date. 


; 


Several  commenters  objected  to  the 
provision  of  1 403.7(c)  which  requires 
the  POTW  to  apply  for  a  ramoval 
allowance  for  a  particular  pollutant 
within  18  mondis  of  the  effective  date  of 
a  categorical  Pretreatment  Standard 
regulating  that  pollutant  These 
commenters  felt  diat  the  18-month 
period  is  too  restrictive  and  suggested 
that  requests  for  removal  allowances 
should  be  entertained  at  any  time.  The 
Agency  continues  to  believe  that  an  IB- 
month  period  provides  sufficient  time 
for  tiie  POTW  to  determine  its  ability  to 
remove  a  regulated  pollutant  Section 
403.7(d)  of  this  regulation  requires,  at  a 
maximum,  12  months  of  operating  data 
in  order  to  establish  a  removal  level.  In 
addition,  comments  from  POTWs  have 
Indicated  that  they  expect  to  conduct 
sampling  and  analysis  to  determine  dieir 
removal  capability  for  all  pollutants  at 
one  time.  Once  the  removal  capability 
has  been  established  for  all  pollutants 
for  which  regulations  are  anticipated, 
when  the  final  Pretreatment  Standard  is 
promulgated,  the  removal  data  will 
already  be  on  hand.  For  the  foregoing 
reasons,  the  final  regulations  continue  to 
employ  an  IB-month  time  limit  Allowing 
POTWs  to  request  removal  allowances 
at  any  time  would  overburden  the  State 
and  EPA  reviewing  authorities  and 
defeat  the  Act's  and  regulation's  goal  of 
defining  a  fixed  and  constant  level  of 
removal. 

i403.7(d)(2)(iii)    Sampling  Schedule  for 
Determining  Removal  Allowances. 

In  an  attempt  to  improve  the 
readability  of  die  regulations, 
paragraphs  (c)(l)-(7)  of  {  403.7, 
pertaining  to  the  contents  of  a  Removal 
Allowance  application,  have  been 
redesignated  paragraphs  (d)(l)-(7). 

The  October  1979  amendments  to  the 
general  pretreatment  regulations 
proposed  to  revise  the  sampling  period 
needed  to  demonstrate  the  POTWs 
removal  of  regulated  pollutants.  IThe 
proposed  revision  provides  for  a 
minimum  of  twelve  composite  samples 
taken  at  approximately  equal  intervals 
throughout  the  year.  This  revision 
provides  data  less  dependent  on  short 
term  trends  and.  dierefore,  more 
representative  of  seasonal  and  yeariy 
trends  in  influent  and  effluent  quality. 
The  original  regulations  had  provided 
for  a  composite  sample  taken  on  each  of 
three  consecutive  days  during  each 
season. 

Several  commenters  suggested  that 
the  proposed  modified  sampling  regime 
is  still  unduly  restridtive.  For  example, 
one  conunenter  indicated  that  a  more 
representative  indication  of  the  average 
removal  achieved  by  his  city's  POTW 
could  be  obtained  by  collecting  seven 


consecutive  days  of  sanqdes  onoe  per 
quarter.  The  Afency  agrees  that  there 
should  be  mora  fleidbiUty  In  the 
sampling  requirements  in^oeed  by  diis 
section.  Hierefbre.  today's  ragolations 
amend  1 403.7(dK2XUi)  to  provide  tfiat 
die  POTW  oujir  seek  approval  from  the 
Approval  Authority  of  an  altemattve 
sampling  scheme  whera  the  sdieme 
outlined  in  the  regulation  will  not 
provide  the  most  representative 
detennination  of  die  POTWs  removal 
ability.  The  Approval  Audiority  may 
also  approve  die  use  of  suppoi^ng 
historical  data  maintained  by  €»  POTW 
where  such  data  provide  a 
representative  demonstration  o  '  annual 
removal  performance. 

Another  commenter  indicatei  that 
EPA's  proposed  procedures  fon| 
collecting  flow-proportional  coflposite 
samples  were  too  narrowly  drawn. 
Specifically,  that  commenter  suggested 
diat  section  403,7(d)(2)(Ui)  be  amended 
to  allow  the  collection  of  flow- 
proportional  samples  through  1) 
continuous,  rather  than  discrete 
sampling  at  varying  rates  corresponding 
to  flow;  2)  discrete  sampling  at  a 
constant  rate  or  aliquot  volume  but  at 
varying  frequencies  depending  upon 
flow,  as  well  as  3)  discrete  sampling  at  a 
constant  frequency  but  varying  aliquot 
volume  as  proposed  by  EPA.  EPA  agrees 
with  this  commenter  and  has  modified 
S  403.7(d)(2)(iii)  to  provide  Ux  diese 
alternative  methods  of  obtaining  flow- 
proportional  samples. 

The  same  commenter  expressed 
concern  that  the  provision  of  the 
amended  regulations  requiring  that 
effluent  sampling  at  the  POTW  be 
conducted  one  detention  time  later  than 
the  corresponding  influent  sample  will 
result  in  erroneous  and  mislead  ig 
estimates  of  the  POTWs  remov  L  The 
commenter  also  noted  that  Ida*  ly, 
collection  of  influent  samples  i  "^     ' 
precede  coUection  of  effluent  i 
by  a  period  of  time  equal  to  in-j 
detention  at  the  24-hour  aver 
during  the  sampling  period. 

EPA  believes  diet  in  most  caa 
results  of  24-hour  POTW  composite 
sampling  are  not  significandy  affected 
by  the  faUure  to  compensate  fm  a 
calculated  hydraulic  detention  time.  At 
most  treatment  works,  small  amounts  of 
influent  constituents  pass  through  die 
POTW  in  time  periods  less  than  die 
calculated  hydraulic  detention  period. 
Thus,  the  operation  of  most  treatment 
works  serves  to  dampen  out  variations 
in  POTW  effluent  concentrations  which 
would  otherwise  appear  as  a  result  of 
influent  concentration  variations.  There 
is  Agency  experience  which  suggests 
diat  very  small  differences,  well  widdn 
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§  403.7(d)(2)(vL }  (formerly  paragraph 
(c)(2}(v))   Proviisional  Removal 
Allowances. 


amendments  to  the 


General  Pretret  tment  Regulation 
included  a  new  paragraph,  Section 
403.7(c)(2](v)  (r  }w  redesignated 
paragraph  (d)(2  (vii)],  which  would 
enable  the  POT  W  to  provisionally 
revise  categori(  al  Standards  for  new 
pollutants  disci  arged  into  its  system  in 
the  same  mann  >r  as  it  grants  conditional 
revisions  for  ex  isting  discharges  under 
S  403.7(b)(2].  Tie  new  provision  allows 
the  POTW  to  ei  timate  the  percentage  of 
removal  the  PC  TW  would  achieve  for 
these  pollutant: ;  based  on  treatability 
studies  for  the  lollutants  in  question  or 
data  indicating  the  level  of  removal 
obtained  for  thi  tse  pollutants  by  similar 
municipal  treat  sent  systems. 

EPA  agrees  %  rith  the  commenter  who 
suggested  that  he  amended  language 
does  not  clear!; '  indicate  that  the 
provisional  all(  wance  would  be 
contingent  upoi  .  the  POTW's 
compliance  wil  i  applicable  sludge 
disposal  requir  sments  set  forth  in 
i  403.7(bK4). 

The  Agency  las  amended  this  section 
to  make  it  cleai  that  in  order  to  receive  a 
provisional  ren  oval  allowance,  a  POTW 
must  comply  w  th  the  same 
requirements,  i  et  forth  in  {  403.7(b)(1)- 
(4),  which  mus  be  met  prior  to  obtaining 
the  more  conv<  ntional  removal 
aUowance.  Thi  s,  under  the  provisions  of 
paragraph  (b)('  \,  the  provisional 
allowance  ma}  not  be  authorized  if  it 


contributes  to  the  POTWs  inability  to 
comply  with  iU  KPDBS  permit  or  with 
applicable  sludge  disposal  requirements. 

Under  the  provisions  of  paragraph  . 
(b)(1)  the  POTW  n^ist  apply  for  the 
provisional  allowance.  Paragraph  (b)(2) 
allows  the  POTW  to  receive  conditional 
approval  of  its  provisional  allowance 
prior  to  the  development  of  a  local 
pretreatment  program.  Fin&Ily,  if  the 
POTW  requesting  the  provisional 
allowance  has  a  combined  sewer  system 
which  at  least  once  annually  overflows 
untreated  wastewater  to  receiving 
waters,  then  the  provisional  removal 
allowance  must  comply  with  the 
requirements  of  {  403.7(b)(3). 

Section  403.7(d)(2](vii)  has  also  been 
amended,  in  response  to  comments,  to 
provide  a  specific  time  frame  in  which 
the  POTW  must  commence  a 
demonstration  of  removal  as  required  by 
9  403.7(d).  The  final  regulation 
establishes  that  the  POTW  must  provide 
the  operating  data  required  by  S  403.7(d) 
to  support  the  provisional  credit  within 
18  months  after  commencing  discharge 
of  the  pollutant  for  which  the 
provisional  allowance  is  requested. 

{  403.7(f)(5)  (formerly  paragraph  (e)(4) 
Withdrawal  or  Modification  of  Removal 
Allowances, 

The  Agency  received  comments  that 
the  phrase  "significantly  contributing"  is 
unworkably  vague.  While  EPA  believes 
that  a  reasonable  person  would 
understand  the  meaning  of  this  phrase, 
the  Agency  has  clarified  its  meaning  by 
including  in  the  final  language  of 
§  403.7(f)(5)  a  reference  to  the  definition 
of  this  phrase  found  in  S  403.3(i).  Thus, 
all  uses  of  this  phrase  in  the  regulation 
shall  be  accorded  the  meaning  set  forth 
in  that  paragraph. 

Another  commenter  expressed 
concern  with  the  provision  providing  for 
withdrawal  or  modification  of  the 
removal  allowance  unless  corrective 
action  is  taken  in  a  reasonable  time  "not 
to  exceed  60  days  unless  the  POTW  or 
the  affected  Industrial  Users 
demonstrate  that  a  longer  time  period  is 
reasonably  necessary  to  undertake 
appropriate  corrective  action."  This 
conunenter  was  concerned  that  the 
quoted  language  could  be  used  to  justify 
allowing  problems  to  continue  for  long 
periods  of  time  while  major  construction 
or  long-term  upgrading  projects  were 
undertaken,  llie  above-quoted  language 
should  not  be  read  to  provide  for  such 
long-term  remedies.  The  Agency  intends 
the  quoted  language  to  allow  time  for 
the  correction  of  only  relatively  minor, 
short-term  problems.  If  a  POTW  is  not 
meeting  its  approved  removal  level  and 
a  long-term  modification  is  necessary  to 
improve  the  POTW's  removal,  the 


existing  aUowance  should  be  adjusted 
downward  until  the  higher'  removals  are 
actually  attained. 

§  403.7(e)(2)  (Formerly  paragraph  (d)(2)) 
POTW's  Receiving  Coiutrvetion  Crania, 

A  new  sentence  added  to  die  end  of 
this  paragraph  higjiligjits  the  interaction 
between  die  pretreatment  regulations 
and  the  construction  grants  regulations 
(49  CFR  Part  35)  by  pointing  out  that 
POTWs  receiving  grant  funds  for  shidge 
disposal  or  treatment  technology  should 
consider  the  impacts  which  the  granting 
of  removal  credits  will  have  on  the  grant 
eligibility  of  sludge  disposal  or 
treatment  systems  in  accordance  with 
35.917-l(d)(6)  and  Appendix  A  of  Part  35 
(40  CFR  Part  35).  In  addition,  tibe 
Construction  Grant  regulations  are 
currently  being  amended  to  establish 
procedures  for  assessing  tfie  impact  of 
granting  removal  credits  on  sludge 
disposal  alternatives.  Hiese 
amendments  are  expected  to  clarify  that 
sludge  disposal  or  treatment  systems  are 
subject  to  the  same  cost-effective 
analysis  contained  In  Appendix  A  of 
40  CFR  Part  35  as  are  all  other  projects 
funded  under  Title  n  of  the  CWA. 
Additionally,  the  amendments  are 
expected  to  clarify  that  tlie  level  of 
federal  participation  will  be  limited  to 
the  most  cost-effective,  environmentally 
sound  treatment  technologies,  in  light  of 
these  anticipated  amendments,  POTWs 
expecting  to  seek  Title  II  funding  for 
sludge  disposal  systems  should  be 
prepared  to  consider  the  impact  of 
granting  removal  credits  on  potential 
federal  participation. 

9  403.7(g)  (formerly  paragraph  (f)) 
Removal  Allowances  for  POTWs  not 
Required  to  Develop  a  Pretreatment 
Program. 

The  proposed  9  403.7(f)  (now 
designated  paragraph  (g))  provided  that 
POTWs  in  States  electing  to  exercise 
their  9  403.10(e)  authorify  to  forego 
requiring  the  developing  of  local 
pretreatment  programs  may 
nevertheless  receive  removal 
allowances.  Several  commenters  raised 
questions  pertaining  to  the 
implementation  of  this  provision. 
Section  403.10(e)  allows  a  State  to  nm  a 
centralized  pretreatment  program  at 
State-level  which  would  be  responsible 
for  carrying  out  those  responsibilities 
otherwise  relegated  to  the  POTW.  Lc 
the  responsibiUties  set  forth  in  9  403 ji(f). 
The  State  would,  for  exanqile.  receive 
the  various  reports  required  of  industry 
by  9  403.12  and  would  be  responsible  for 
seeing  that  applicable  categorical 
Pretreatment  Standards  were  complied 
with.  States  make  application  for  the 
authorify  to  run  a  9  403.10(e)  program  in 
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the  State  I^tmatment  Program 
submlMion  required  fay  1 403.10(b)  or 
amenchneDts  thereto. 

Where  the  State  elects  to  run  a 
centralized  progFem  under  1 403.10(e). 
certain  reqNMisibilitiee  should 
neverthelesi  remain  widi  the  POTW. 
Section  40S.7(g)  providei  that,  whne  the 
State  develops  a  program  under 
S  403.10(e).  the  POTW  must  remain 
responsible  for  die  demonstration  of  and 
periodic  reporting  on  removal  according 
to  the  provisions  of  f  403.7  in  order  to 
receive  and  maintflin  a  removal 
allowanca.  The  approved  removal  level 
is  incoiponted  into  die  POTWs  State- 
or  EPA-issued  section  402  permit  and 
becomes  enforceable  as  a  condition 
thereof. 

In  addidoo,  several  commenters  noted 
an  aiqmrent  contradiction  between  the 
provisions  of  J  403.7(g)  and  those  of 
§  403J(a)  requiring  dut  a  POTW 
program  be  developed  as  a  ccmdition  to 
receiving  removal  allowance  approvaL 
As  the  following  discussion  indicates, 
§  403.8(a)  has  fa«en  amended  to  rectify 
this  inconsistency.  Where  the  State 
exercises  iu  1 403.10(e)  authority  and 
assumes,  at  the  State  level  the 
responsibility  for  developing  the 
components  of  a  local  pretreatment 
program,  the  POTW  is  deemed  to  have  a 
program  sufficient  to  meet  the 
requirements  of  i  403.8(a). 

5«».5   POTW  Pretreatment  Pn^rams. 

i403^a)   Local  Pn^rams  and 
Removal  Credits. 

Several  commenters  pointed  out  that 
the  last  sentence  in  i  403.8(a)  requiring 
that  a  local  pretreatment  program  be 
developed  where  removal  allowances 
are  apinoved  appean  to  be  inconsistent 
with  the  new  provisions  of  i  403.7(b)(2) 
allowing  for  conditional  removal 
allowance  approval  prior  to  the 
submission  of  a  local  pretreatment 
program  and  with  the  provisions  of 
§  403.7(g)  which  authorize  removal 
allowance  approval  in  selected 
circumstances  where  a  local  program 
does  not  exist  The  relevant  language  of 
S  403.8(a)  promulgated  on  June  28, 1978 
provided  diat  "any  POTW  desiring  to 
modify  national  Pretreatment  Standards 
for  pollutants  removed  by  the  POTW  (as 
provided  for  by  i  403.7)  must  first  have 
an  approved  POTW  Pretreatment 
Pro-am."  The  word  "first"  was  deleted 
in  the  October  proposal  so  that  this 
provision  would  be  consistent  with  the 
provision  of  1 403.7(b)(2)  allowing  for 
conditional  allowances.  It  is  apparent 
from  the  comments  received  that  this 
language  change  did  not  cleariy  convey 
this  intent  Thoefore,  paragraph  (a)  has 
again  been  amended  to  avoid  any 


appearance  of  inconsistency  widi 
i  403.7(bX2).  Section  4034(a)  now 
provides  diat  in  order  to  receive /Zno/ 
approval  of  a  removal  allowance,  a 
POTW  program  must  fint  have  been 
developed  and  approved  by  or 
submitted  to  die  approval  authorify. 
Where  a  conditional  removal  allowance 
has beenwgnested.  f  403J(a) provides 
diat  the  POTW  must  devekqi  a  local 
IHetreatment  program  aoooiding  to  the 
requirements  of  i  403.7(bK2). 

We  agree  that  die  imqNMed  provision 
is  inconsistent  wiUi  die  new  language  of 
1 403.7(g).  Paragrairii  (a)  of  1 403.8  has 
acoordlngfy  been  amnided  to  provide 
for  an  explicit  exception  to  dw  rule  that 
a  POTW  receiving  a  removal  allowance 
must  ultimately  dievelop  a  pretreatment 
program.  The  amended  paragrefA 
provides  for  an  excepti<Mi  in  the  case 
ouUined  in  1 4O3.70D  Mdiere  die  Stete 
has  elected  to  assume  responsibilify  for 
running  a  local  program  hi  lieu  of  die 
POTW  in  accordance  widi  f  403.10(e), 
and  the  POTW  is  accordingly  not 
required  to  develop  a  local  program. 

§  403.8fe)    Cause  for  Reissuance  or 
Modification  of  Permits. 

Two  additional  circumstances 
constituting  cause  to  modify  or  reissue  a 
POTWs  NPOES  permit  have  been 
added  to  this  paragrapL  Paragraphs  (e) 
(4)  and  (5)  now  make  explicit  Stete  and 
EPA  authorify  to  modify  or  reissue 
permite  to  incorporate  the  provisions  of 
an  approved  pretreatment  program  or  a 
compliance  schedule  for  the 
development  of  such  a  program.  These 
audiorities  were  already  provided  fiH-  by 
paragraphs  (c)  and  (d)  and  have  been 
consolidated  in  paragraph  (e)  for  die 
sake  of  clarify. 


S  403.8ff)(tJ(ivJ 
Information. 


Confidential 


The  comment  follo%ving  this  paragraph 
has  been  deleted  in  the  final  ri^ation. 
The  comment  provided  diat  POTWs  and 
NPDES  Stetes  are  encouraged  to 
develop  procedures  to  protect  trade 
secrete  and  confidential  information. 
Section  403.14  of  the  regulation  now 
requires  that  POTWs  and  States 
develop  such  procedures.  In  addition,  a 
new  paragraph.  (f)(l)(vii)  has  been 
added  which  requires  the  POTW  to 
comply  with  die  requiremente  of 
S  403.14.  In  light  of  these  changes,  the 
comment  is  redundant  and  has  been 
deleted  accordingly. 

i403.8(f)(l)(v)(BJ   POTWs  Emergency 
Authorities. 

The  proposed  regulations  amend  this 
section  to  require  that  the  POTW 
provide  Industrial  Usen  with:  (1) 
informal  notice  before  requiring  them  to 


halt  discharges  diat  appear  to  present 
■n  imminent  danger  to  heallh  or  wtlfora: 
and  (2)  a  more  fonaal  notfoe  prfor  to 
halting  disdiaiges  wfaidi  threaten  dw 
envinmment  or  the  operation  of  the 
POTW.  Two  of  die  three  ""■^rumtirre 
who  addressed  diis  isane  dlrad^d  dwir 
concerns  at  the  mora  eabstanUv  9 
provisions  of  diis  paragraph  rati  or  dian 
at  die  proposed  changes  widi  re>rd  to 
notice,  niese  commenters  expr|,ieed 
concern  diat  POTWs  mieht       i 
overzealottsly  exercised  audSrify  If 
more  definition  were  not  given^  the 
term  "imminent  endangennent^One  of 
these  commenten  went  further  to 
suggest  that  diis  emeigBncy  reqwnse 
provision  onfy  be  appUad  to 
demonstrated  radier  dian  potential 
dangen.  It  would  appear  to  be  useful  to 
reiterate  the  rationale  behind  tf>ff»f 
provteions. 

The  Agency  does  not  believe  that  it  is 
desirable  or  possible  to  chronicle  all 
situations  whidi  would  oonstitote  an 
imminent  endangerment  to  Kntnan 
welfare,  AePOTW.  or  die  environment 
The  local  POTW  is.  fai  most  cases,  must 
better  able  to  identify  diose 
circumstances  which  oonstitote  an 
immediate  danger  to  local  inhabitants, 
local  streams.  (M>  the  operation  of  die 
treatinent  works.  Tlie  A^sncy  dierefore 
believes  diat  it  should  aooord  wide 
discretion  to  the  POTW  to  act  in  diose 
instances  which  it  de^ns  to  ooostitate 
an  imminent  danger.  In  addition,  one  of 
the  major  functions  of  the  emetfancy 
provision  would  be  sevarefy  ondaront  if 
it  were  limited  to  sitoadons  whan  an 
actual  harm  had  beooms  i«»i»H|fyf  One 

of  die  primary  purposes  of  dds  provision 
is  to  give  die  POTW  anduxify  to 
intervene  in  dangerous  drcumstances 
before  diey  result  in  harm  to  piwtftns. 
the  environment  or  to  the  operatkm  of 
die  taeatment  works.  Therefore,  die  final 
regulations  promulgated  today  preserve 
the  POTW  emergency  response 
authorify  promulgated  in  the  June,  107B 
regulations. 

i403^ff)(2Xvii).    Newspaper 
Notification  ofPtetreatawnt  Viohtions, 

In  die  June  28, 1978  regulations,  diis 
paragraph  provided  diet  die  POTW 
should  provide  for  annual  notice  in  the 
municipality's  largest  newspaper  of 
Industrial  Usen  that  were  not  in 
compliance  widi  Pretreatinent 
Stanidards  or  other  pretreatment 
Requiremente  during  die  preceding 
twelve  mondis.  This  provision  inspired 
concern  that  the  l^^jpuigp  might  be  too 
broadfy  interpreted  to  cover  very  iwtn^ 
instances  of  noncompliance,  such  as  the 
delay  of  one  day  in  submitting  a  status 
r^iort  Hie  provision  was  ■wMw^l^tti 
accordingly  to  provide  that  only 
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significant  vl  tlations  occurring  during 
the  year  neM  be  reported.  The  amended 
paragraph  thi  n  defined  a  aigniflcant 
violation  at  t  lose  violationa  wdiich 
remain  nncor  ected  forty-five  daya  after 
notification  o  noncompliance,  which 
are  part  ot  r  i  attem  of  noncompliance 
over  a  twelvf  month  period  or  which 
involve  a  faili  tre  to  accurately  report 
noncomplian  e.  Several  commentera 
addressing  th  s  proposed  change 
suggested  a  r  itum  to  the  original 
language.  An(  ither  suggested  that  the 
modified  lan{  iiage  also  include 
provision  for  lotification  of  violations 
pertaining  to  oxic  pollutants  or 
violations  hai  ing  severe  consequences. 

The  Agenc;  believes  that  the 
proposed  Ian;  uage  adequately 
ad(h«88es  its  »)ncem  that  the  public 
receive  notici  of  significant  industrial 
violations  wb  le  avoiding  inequities 
which  might  <  rise  from  publi^iing 
notices  of  vei  r  minor  excursiona. 
Requiring  the  POTW  to  report  any 
violation  app  lars  unduly  burdensome 
on  the  POTVil  and  unduly  harsh  for 
those  Users  n  isponsible  only  for  minor 
reporting  viol  itiona.  Therefore,  in  the 
final  regulatif  na  promulgated  today,  the 
Agency  has  a  lopted  the  basic  changes 
incorporated  n  the  proposed 
amendmenta.  The  final  regulations  also 
reflect  a  chan  fe  in  response  to  the 
aforemention  id  commenter  who  favored 
incorporation  of  a  notice  requirement 
where  toxic  f  oUutanta  or  diadiargea 
resulting  in  m  rioua  damage  to  health, 
environment  ir  the  operation  of  the 
POTW  were  oncemed.  Section 
403.8(f)(2](vii  now  provides  that  a 
violation  is  d  lemed  to  be  significant  if  it 
resulu  in  the  merdse  of  the  POTWs 
emergency  ai  thority  under  i  403.8(f)(2) 
(vi)(B).  Thus,  [he  POTW  must  give 
newspaper  ni  tice  of  those  violations 
which  eiicite(  an  "imminent 
endangermen  t"  response  under  the 
above-referei  ced  paragraph. 

Another  co  nmenter  indicated  that  the 
public  partici  >ation  provisions  of  40 
CFR  Part  25,  i  eferenced  in 
S  403.8(f)(2)(v  i),  were  so  varied  in 
nature  that  re  'erence  to  this  part  was 
unworkably  y  ague.  This  commenter 
suggested  tha  t  the  Agency  specify  those 
requirements  to  be  complied  with  in 
order  to  avoii  regional  discrepancies. 
EPA  agrees  v  ith  this  comment,  but  feels 
that  the  propi  r  forum  for  such 

guidance  rather  than 
regulations.  1  be  Agency  therefore  will 
ensure  that  tl  e  Pretreatment  Guidance 
distributed  following  the 
of  this  regulation  will 


package  to  b< 
promulgation 


mandated  by 


discuss  the  p  iblic  participation 


40  CFR  Part  25. 


i  403.9   Submission  of  POTW  Program 
and  Removal  Allowance  Approval 
Reguests. 

%403£(a)   Responsible  Approval 
Authority. 

Paragraph  (a)  haa  been  amended  to 
make  it  dear  that  requests  for  local 
IHOgram  and  removal  allowance 
approval  are  to  be  submitted  to  a  State 
for  a  final  approval  determination  only 
if  the  State  has  an  approved 
pretreatment  program.  In  all  other  cases, 
these  requests  are  to  be  approved  by  the 
appropriate  EPA  Regional  office.  This 
provision  does  not  preclude  an 
agreement  between  the  State  and  EPA 
tiiat  die  State  will  conduct  an  initial 
review  and  make  an  advisory 
determination  on  the  approvability  of  a 
POTW  program  or  removal  allowance 
where  the  State  does  not  have  actual 
approval  authority.  The  provision  also  is 
not  intended  to  relieve  the  State  of 
responsibility  for  making  an  approval 
determination  where  it  has  been 
determined  (as  provided  for  by 
S  403.10(a))  Uiat  Uie  State  has  authority 
to  make  such  a  determination. 

S  403.9(cX3}  (formerly  paragraph  (b)(3)) 
Conditional  Program  Arppovals. 

As  originally  promulgated  this  section 
required  that  removal  allowances  be 
withdrawn  if  funding  was  not  acquired 
to  implement  any  delayed  elements  of  a 
conditionally  approved  local 
pretreatment  program  within  the 
necessary  time  period.  To  conform  to 
the  change  in  (  403.7(f)(5),  this  provision 
has  been  amended  to  make  clear  that 
allowances  may  be  modified  rather  than 
withdrawn.  The  sole  commenter  on  this 
section  supported  the  change  and  it  is 
adopted  as  proposed. 

S  403.9(f)    Pretreatment  Program 
Submissions — Procedural  Defects. 

The  proposed  amendment  to  this 
section  would  have  required  public 
notice  by  the  EPA  or  State  in  the  event  it 
was  determined  that  a  submission  for 
pretreatment  program  approval  or 
removal  allowance  aiSproval  did  not 
comply  with  the  procedural  application 
requirements  set  forth  in  the  regulation. 
PChrW  and  State  comments  all  objected 
to  this  proposal  on  grounds  that  it  would 
impose  a  heavy  administrative  and 
resource  burden  with  minimal  benefits. 
They  pointed  out  that  any  procedural 
defects  were  usually  remedied  most 
expeditiously  by  direct  contact  with 
POTWs  during  the  review  process  prior 
to  formal  submission.  A  POTW  also 
noted  that  publication  of  a  "notice  of 
noncompliance"  is  misleading  in  that  it 
implies  that  the  POTW  failed  to  meet  its 


permit  compUance  schedule  for  the 
development  of  a  program. 

The  one  commenter  supporting  the 
change  frit  pabUc  notice  was  neoeisary 
to  alert  Industrial  Users  who  ooold  dien 
assist  the  POTW  in  complying  with  the 
procedural  reqoiremeats  in  resubmitting 
its  proposaL  "Hie  Agency  agrees  that 
sudi  notice  can  piove  useful  and  the 
fbial  r^snlations.  accordingly,  provide 
that  the  Approval  Audiority  shall 
provide  notloe  of  program  defidendes 
to  all  persons  wrlio  have  spedficslly 
requested  audi  notice.  The  Agency  is 
convinced  by  fha  comments  that  it  is 
unnecessary  to  faiqMse  a  mandatory 
public  notice  requirement  in  this 
situation. 

§  403.10   State  Pretreatment  Programs. 

%  403.10(a)  State  Pretreatment 
Programs— Exercise  of  Current 
Authorities. 

Section  4a3.10(b)(l)  of  the  prcywed 
amendments  provides  that  an  NPDES 
State  win  be  required  to  exerdse  those 
authorities  related  to  the  operation  of  a 
State  pretreatment  program  which  it 
possesses  even  if  die  State  has  not  yet 
obtained  approval  of  its  pretreatment 
program.  In  most  States  these  are 
authorities,  such  es  the  authority  to 
apply  and  enforce  requirements  under 
section  a07(b)  and  (c)  of  the  Qean 
Water  Act  which  die  State  already 
attested  to  in  its  application  for  NPDES 
program  approval  Since  former 
paragraph  (bT{i]  has  been  deleted  in 
today's  final  regulation  (it  imposed  a 
reporting  requirement  which  states  have 
subsequendy  complied  with),  the 
language  discussed  ebove  has  been 
moved  to  paragraph  (a).  No  comments 
were  received  on  this  amendment  and  it 
is  adopted  as  proposed. 

%  403.10(c)    EPA  Pretreatment 
Authority. 

This  amendment  substituted  "EPA" 
for  "Administrator"  in  describing  the 
Agency's  exerdse  of  pretreatment 
authority  prior  to  State  implementing 
action.  "This  technical  change  will  be 
adopted  as  proposed. 

Several  commentera  suggested  that 
ISPA  replace  the  word  "may"  in  the 
phrase  ".  .  .  EPA  may  exerdse  the 
authorities ..."  to  recognize  the 
mandatory  nature  of  the  Agency's 
obligation  in  this  situation.  EPA  agrees 
and  "shall"  has  been  substituted  in  the 
phrase. 

S  403.10(e)    State  Program  in  Lieu  of 
POTW  Progjram. 

The  preamble  to  this  section  in  the 
proposed  amendments  suggested  a  new 
policy  wdiich  would  prohibit  granting 
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section  201  funds  to  a  POTW  for 
development  of  a  pretreatment  program 
where  the  State  had  elected  to 
implement  the  program  at  the  local 
level.  This  suggestion  generated 
considerable  comment  in  opposition  to 
the  policy  and  endorsing  the  merits  of 
locid  pretreatment  programs  as  opposed 
to  those  run  by  States.  EPA  agrees  that 
in  most  cases  local  pretreatment 
programs  are  preferable  to  State- 
operated  programs.  However,  this 
section  makes  provision  for  those 
circumstances  Kvhen  the  State 
determines  that  its  resources  and 
capabilities  are  better  suited  to 
administer  the  program  than  its  local 
POTW's.  The  regulation  makes  it  clear 
that  there  is  no  bar  to  a  POTW 
developing  its  own  program  even  where 
a  State  has  elected  to  operate  a 
program.  In  response  to  the  comments, 
EPA  has  rejected  the  proposed  policy  of 
not  funding  the  development  of  these 
local  programs.  Therefore,  POTWs  in 
this  situation  will  be  at  no  economic 
disadvantage  in  establishing 
pretreatment  programs  relative  to 
POTWs  in  States  not  operating  local 
programs. 

Several  commentera  suggested  that  a 
conflict  existed  between  this  provision 
and  the  language  in  i  403.8(a)  requiring 
POTWs  with  a  daily  flow  in  excess  of  5 
million  gallons  to  develop  local 
pretreatment  programs.  These 
commenters  believed  a  State  decision  to 
operate  local  programs  would  be  limited 
by  S  403.8(a)  to  those  POTWs  with  less 
than  5  mgd  flow.  This  is  not  the  intent  of 
the  regulation.  The  language  of  this 
section  has  b^n  clarified  to  indicate  a 
State  decision  to  operate  a  pretreatment 
program  in  lieu  of  a  POTW  will 
supersede  the  requirements  of  S  403.8(a) 
even  for  those  facilities  with  daily  flows 
greater  than  or  equal  to  5  mgd. 


§  4O3.10(f)(2)[Ui) 
Schedules. 


Compliance 


The  amendment  to  this  section  deletes 
the  word  "expiring"  prior  to  "POTW 
permits."  This  change  clarifies  that  the 
State  must  develop  procedures  to 
include  pretreatment  compliance 
schedules  in  all  permits,  not  just  those 
which  are  expiring.  In  response  to  the 
sole  commenter  on  this  section,  EPA  has 
added  a  phrase  indicating  that  the 
shortest  reasonable  compliance 
schedule  may  not  extend  the  time  for 
POTW  compliance  beyond  the  July  1, 
1983  deadline. 

\  403.10(h)    EPA  Approval  of  State 
Programs. 

The  proposed  amendment  altered  the 
references  in  this  section  from 
"Administrator"  to  "Regional 


Administrator"  to  reflect  the  delegation 
of  the  authority  to  review  the  initial 
State  program  submission.  No  comments 
were  received  on  this  amendment  and  it 
is  adopted  as  proposed. 

i  403.10(h)(2)   Approval  Procedure  for 
State  Programs. 

This  amendment  alters  die  reference 
concerning  State  pretreatment  program 
approval  procedures  &t>m  i  403.11  to  40 
CHI  Part  123.13  pursuant  to  the  dxanges 
in  the  revision  of  the  NPDES  regulations 
in  the  June  7, 1979  Fadanl  Ragiirtw  and 
the  promulgation  of  the  Conso4idated 
Permit  regidations  in  the  May  19. 1980 
Federal  Rsgistar. 

i  403.11    Approval  Procedures  for 
POTW  Programs  and  Removal 
Allowances. 

This  section  has  been  modified  to 
delete  references  to  State  program 
approval  procedure.  As  i  4O3.1O0i)(2) 
now  indicates.  State  program  approvals 
are  now  governed  by  the  procedural 
requirements  found  in  Part  123  of  the 
Consolidated  Permit  regulations. 

i  403. 11(b)    Review  and  Pr^aration  of 

Notice. 

The  proposed  amendment  to  this 
paragraph  required  the  Approval 
Authority  to  have  a  Submission  ready 
for  public  review  and  comment  widiin  5 
days  of  its  receipt  A  commenter  noted 
that  this  period  may  be  unrealistically 
brief  for  the  Approval  Authority  to 
conduct  a  preliminary  review  of  the 
Submission  to  determine  its  procedural 
sufficiency  and  prepare  the  required 
public  notice.  The  language  has  been 
changed  to  indicate  that  &e  5  day 
period  for  preparing  the  public  notice 
commences  after  the  Approval 
Authority  has  made  its  preliminary 
determination  that  the  Submission 
contains  all  the  required  information. 

l403.11(b)(lXi)(A)   Notice. 

The  final  amendment  to  this  section 
provides  that  those  persons  requesting 
individual  notice  must  also  be  indud^ 
among  the  persons  to  whom  copies  of 
the  request  for  program  or  removal 
allowance  approval  must  be  mailed.  The 
Approval  Authority  may  notify  persons 
and  organizations  other  than  diose 
listed  in  paragraph  (b)(l)(i)(A)  as  the 
Approval  Authority  deems  necessary. 
The  opportunity  for  the  exercise  of 
discretion  should  address  one 
commenter's  concern  that  in  certain 
circimistances  notices  of  requests  for 
approval  of  Submissions  should  be  sent 
to  adjoining  States  whose  waters  saay 
beafiiected. 


l403.11(bX3)    Review  of  CoadiUonaJ 
Removal  Allowances. 

The  proposed  amendment  added  a 
new  section  requiring  die  Approval 
Authority  to  publish  notice  of  Its 
decision  to  defer  review  of  a  Submission 
which  authorizes  a  POTW  to  0«nt 
conditional  revised  disdiaige  mnits. 
Commenters  indicated  that  tfiis 
requirement  would  impose  s  lai|e 
additional  burden  upon  the  Approval 
Authority.  The  requirement  bnposes  no 
greater  burden  upon  die  Approval 
Authority  than  if  it  chose  to  reyiew  the 
package  rather  than  defer  the  review. 
One  commenter  aigned  that  formal 
action  of  record  by  toe  Approval 
Authority  was  required  pftor  to  a  POTW 
exercising  its  power  to  grant  conditional 
revised  discharge  Umits.  TUs  is  not  die 
intention  of  If  4(S7(bKZ)  and  (c). 
Submission  of  diejeqnest  alone 
authorizes  the  POTW  to  grant  removal 
allowances.  The  section  is  adopted  as 
proposed. 

1 403.11(c)  and  fona^  paragraph  (e) 
Approval  Authority  Decisiea 

Paragraph  (e)  of  the  proposed 
regulation  provides  lliat  the  Approval 
Authority  shall  provide  notice  of  a 
decision  not  to  approve  a  Submission 
and  diat  dds  nottoe  shall  be 
accompanied  by  suggested  revistoos 
needed  to  bring  the  Submission  into 
compliance'  with  applicable 
requirements.  This  provision  has  been 
moved  to  a  more  appropriate  location  in 
paragraph  (c)  wfaidi  discusses  the 
Approval  Authority's  decision  to 
approve  or  deny  a  Submission, 

i  403.12(b)    Industrial  Reptuifftg 
Requirements— General 

The  first  part  of  i  403.12(b)  I  as  been 
amended  today  to  incorporate  lie 
changes  proposed  on  October^ 
whi^  make  dear  EPA's  intent 
require  the  180  day  baseline  i 
of  those  Industrial  Users  subfi 
specific  categorical  Standards 
Industrial  Users  subject  only  to 
prohibited  discharge  limits  need  not 
submit  baseline  reports  unless 
otherwise  required  by  the  Control 
Authority. 

A  commenter  noted,  and  the 
regulations  today  reflect  that  since  die 
effective  date  of  40  CFR  403  is  August 
25, 1978,  the  reporting  dates  triggered  by 
the  effective  date  of  Part  403  can  be 
deleted. 

One  commenter  suggested  that  the 
baseline  report  required  by  i  40S.12(b) 
should  be  due  180  days  after  the  final 
decision  concrming  die  applicable 
subcategory  detenBinatkn  made 
parsoant  to  f  403.8  instead  of  180  days 
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after  the  effect!' re  date  of  a  categorical  ' 
Pretreatment  St  indanL  EPA  agrees  that 
a  good-faith  cat  sgory  determination 
BubmlMion  wai  ranti  the  delay  of  the 
baseline  report  leadline  because  in 
some  cases  ext«  nsive  engineering 
analysis  may  ht  critically  dependent 
upon  the  categc  fy  determination 
outcome.  The  re  pilations  havel)een 
amended  accon  ingly.  However,  this 
change  does  noi  affect  the  final 
compliance  dati  established  by  the 
-Pretreatment  Si  indanL 

Several  comn  enters  sotight  additional 
guidance  on  the  procedures  to  be 
followed  in  pre|  aring  the  baseline 
report  required  ly  f  403.12(b].  Interim 
guidance  on  pre  )aring  this  report  was 
published  in  the  Wednesday,  March  26, 
1980  Federal  Re  jster  at  pkge  19556  (45 
FR 19556).  The  i  unpling  and  analysis 
procedures  inco  porated  into  today's 
final  regulation  idopt  the  procedures 
specified  in  the  >fareh  28  notice.  Like 
the  March  26  no  ice,  today's  regulation 
allows  facilities  with  average  daily 
process  flows  le  is  than  250,000  gallons/ 
day  to  take  fewi  r  samples  in  arriving  at 
the  baseline  effl  lent  data.  Facilities  with 
flows  under  250,  XX)  gallons/day  must 
take  3  samples  i  ithin  a  two-week 
period.  Fadlitiet  with  process  flows 
over  250,000  gall  sns/day  are  required  to 
take  6  samples  %  rithin  a  two-week 
period.  More  the  a  %  of  the  industries  to 
be  regulated  by  i  :ategorical  Pretreatment 
Standards  (and  i  aore  than  81%  of 
electroplaters)  h  ive  average  daily 
process  flows  lei  iS  than  250,000  gallons/ 
day. 

One  comment!  ir  expressed  concern 
that  the  regulatit  ns  provided  no 
guidance  as  to  n  porting  format  amount 
of  data  required  9r  degree  of  detail 
expected  in  doa  menting  compliance 
plans  (1 403.12(b  (7)).  EPA's  response  to 
this  commenter  ind  to  others  who  have 
individually  souj  fat  guidance  is  that  any 
reasonable  and  i  rderly  format  will  be 
an  acceptable  fo  mat  for  the  reports. 
The  degree  of  de  tail  required  is  the 
degree  of  detail  i  ufficient  to  explain  to 
the  Control  Auth  ority  the  logical 
analysis  used  by  the  Industrial  User  in 
arriving  at  dates  for  identifiable 
benchmarks  tow  ird  full  compliance,  and 
adequate  descrif  tion  of  the  benchmarks 
so  that  a  reasoni  ble  POTW  operator 
can  recognize  wl  lether  or  not  those 
benchmarks  tow  ird  full  compliance  are 
being  achieved  c  n  schedule. 

There  is  presei  itly  no  prepared  form 
for  use  in  fulfillii  g  the.  baseline 
monitoring  repor :  requirements  of 
S  403.12(b).  In  pr  iparing  this  first  report, 
the  User  should  i  imply  provide  the 
information  requ  red  by  the  7 
subparagraphs  o  9  403.12(b)  in  the  order 


given  with  as  much  detail  and  clarity  as 
^  possible.  Any  orderiy  submission 
\contalnlng  all  of  the  required 
mfofmation  will  be  considered 
adequate. 

EPA  Intends  to  develop  baseline 
reporting  forms.  Iliat  action  will  not  be 
retroactive.  Industrial  Users  submitting 
reports  based  on  the  requirements  of 
S  403.12(b)  will  not  be  required  to  re-do 
the  reports  to  conform  to  the  formal 
reporting  format  when  It  is  developed. 

\  403.12(b)(4)   Reporting  of  Flow. 

The  October  1979  proposal  to  change 
{  403.12(b)(4)  has  been  adopted  today  to 
allow  reporting  of  estimated  flows 
rather  than  measured  flows  where  the 
Control  Authority  approves  of  these 
estimates  in  rea^nition  of  cost  or 
feasibility  considerations.  For  example, 
'  where  existing  structural  conditions 
would  result  in  serious  disruption  of 
business  operations  or  require  extensive 
replumbing.  verifiable  estimates  may  be 
accepted  at  the  discretion  of  the  Control 
Authority. 

One  POTW  commented  that  it 
believes  that  large  Industrial  Users 
should  be  required  to  install  flow 
monitoring  equipment  because  of 
significant  error  observed  in  the  use  of 
estimated  flows  based  on  potable  water 
metering  readings.  The  promulgated 
version  of  i  403.12(b)(4)  reserves  to  the 
Control  Authority  the  necessary 
discretion  to  deal  with  local  concerns  In 
this  area. 

In  addition,  paragraph  (b)(4)(ii)  cross- 
references  subparagraph  (b)(5)(v)  of  this 
section  and  provides  that  Industrial 
Users  electing  to  employ  an  alternate 
combined  wastestream  limit  in 
accordance  with  §  403.6(e)  submit  the 
flow  informaton  necessary  to  calculate 
this  alternate  limit. 

{  403.12(b)(5)    Reporting  of  Pollutants. 

Several  commenters  maintained  that 
tiie  proposed  9  403.12(b)(5)  imposed 
upon  Industrial  Users  an  unjustified  and 
unwarranted  burden  to  monitor  all 
pollutants  from  each  regulated  process. 
The  intent  of  the  paragraph  is  made 
clear  today  by  the  amendment  to 
9  403.12(b](5)(ii)  which  requires  tiiat,  the 
Industrial  Users  must  report  on  the 
nature  and  concentration  of  regulated 
pollutants  which  are  controlled  in  the 
applicable  Pretreatment  Standard. 

Paragraph  (b)(5)(ii)  also  has  been 
amended  to  provide  that  information  on 
the  mass  of  pollutants  in  the  User's 
discharge  may  be  required  in  certain 
circumstances.  For  example,  where  the 
categorical  Pretreatment  Standard 
employs  mass  rather  than  concentration 
limits,  the  User  will  be  required  to 
report,  under  paragraph  (b)(5)(ii),  on  the 


mass  of  the  regulated  pollutants  in  the 
regidated  process.  Sindlarly.  die  User 
would  be  required  to  provide 
information  on  mass  when  the  Control 
Authority  has  elected  to  exerdse  its 
discretion  to  impose  mass  limitations. 
In  addition,  this  paragraph  has  been 
amended  to  Include  subparagraph  (v) 
which  reouires  that  Users  employing  an 
adjusted  limit,  as  provided  for  by 
9  403.6(e),  submit  the  flow  and 
concentration  information  needed  to 
establish  the  alternate  limit  Reference 
to  the  equation  in  1 403  J(e)  reveals  that 
under  certain  circumstances, 
information  is  needed  on  the  flow  of  the 
regulated  stream(s).  the  total  flow 
Uirough  the  combhied  treatment  facility 
and  the  flow  from  certain  streams 
having  a  high  potential  for  dilution  as 
listed  under  the  definition  of  Fp  in 
1403.6(e)(1). 

9  403.12(b)(7)   Reporting  on  Adjusted 
Limits. 

Two  subparagraphs  have  been  added 
to  paragraph  (b)(7).  Subparagraph  (1) 
provides  that  the  information  required 
by  paragraphs  (b)  (6)  and  (7)  will  pertain 
to  an  adjusted  categorical  Pretreatment 
Standard  in  certain  circumstances. 
Where  the  categorical  Pretreatment 
Standard  limit  has  been  adjusted,  prior 
to  the  deadline  for  submitting  the 
9  403.12(b)  report  as  a  result  of  a 
removal  allowance,  fundamentally 
different  factors  variance  or  application 
of  the  combined  wastestream  formula, 
the  User  will  report  on  this  adjusted 
Standard. 

Subparagraph  (U)  addresses  tiie 
situation  where  the  9  403.12(b)  report 
has  been  submitted  prior  to  the 
adjustment  of  a  categorical  Pretreatment 
Standard  limit  under  one  of  the  above- 
cited  provisions.  Where  an  adjusted 
standard  is  arrived  at  after  the' 
9  403.12(b)  report  deadline,  the 
Information  required  by  paragraphs  (b) 
(6)  and  (7)  must  be  amended  where 
necessary.  For  example,  the  original 
certification  under  paragraph  (b)(6)  may 
have  indicated  that  the  applicable 
categorical  Pretreatment  Standard  was 
not  being  complied  with  and  the  User, 
accordingly,  would  have  submitted  a 
compliance  schedule  under  the 
provisions  of  paragraph  (b)(7).  If  a 
fundamentally  different  facton  variance 
relaxing  the  Standard  was  granted 
subsequent  to  the  submission  of  the 
9  403.12(b)  report  resulting  in  a 
relaxation  of  the  Standard  to  the  extent 
that  the  User  was  able  to  meet  the 
adjusted  limit  without  additional 
treatment  the  Use  would  send  in  an 
amended  paragraph  (b)(6)  statement 
indicating  current  compliance  and 
would  concurrentiy  amend  the 
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cami^laiice  tchedule  to  reflect  the  fact 
that  tha  adjuitad  itaiuiard  was  being 
met  Accnwting  to  paragraph  Cb)(7KU)< 
the  Uaer  haa  60  dayi  from  the  date  on 
which  the  ad{usted  limit  is  approved  in 
Yihlch  to  submit  this  amended 
informatioD. 

i  403.12(8)   Frequency  <^  Self- 
Monitorias  for  Compliance  with 
Categorical  Pretreatment  Standards. 

The  proposed  amendments  to  the 
electroplating  categorical  Pretreatment 
Standards  (4S  FR  4S322  (|aly  3. 1980)) 
indicated  that  the  freqamcy  of 
monitoring  for  those  bdnstrial  Users 
subject  to  the  ftetreatment  Standards 
would  be  prescribed  by  the  general 
pretreatment  regulations.  The  Agency 
has  decided  to  abide  by  its  original 
decision,  reflected  in  1 403.12Cg)  of  the 
general  pretreatment  regulations 
promulgated  on  June  2S,  197B  to  include 
these  monitoring  requirements  in  the 
individual  categorical  Pretreatment 
Standards  rather  than  in  the  general 
pretreatment  regulations.  The  Agency 
decided  that  the  development  of  generic 
monitoring  requirements  to  be  induded 
in  the  general  pretreatment  reguations 
and  applied  uniformly  to  all  Users 
would  result  in  an  unacceptable 
sacrifice  of  EPA's  ability  to  tailor  these 
requirements  to  the  drcnmstances  of 
indivldnal  industries.  Factors  such  as 
cost  and  the  toxicity  of  the  regulated 
parameters  should  be  factored  into  a 
determination  of  necessary  monitoring 
frequency  and  techniques  on  an 
industry-by-industry  basis. 

S  403. 13   Fundamentally  Different 
Factors  Variances. 

Today's  final  reguation  makes  several 
changes  to  the  fundamentally  different 
factors  (PDF)  variance  provision 
proposed  in  the  January  16, 1980  Federal 
Renter.  First,  the  Agency  has  made 
flight  modifications  to  {  403.13(c)(l] 
describing  tibe  conditions  under  which  a 
fundamentally  different  factors  variance 
will  be  granted.  Second,  the  Agency  has 
modified  the  PDF  regulations  to  reflect 
the  interaction  between  {  403.13  and  the 
combined  flow  formula  of  S  403.6(e]. 
Finally,  the  Agency  has  modifled 
§  403.13  to  include  public  participation 
provisions  not'originany  included  in  the 
January  1980  proposal  In  addition,  the 
Agency  has  amended  40  CFR  Part  125  of 
the  Consolidated  Permit  Regulations 
(prescribing  PDF  variance  criteria  for 
direct  discharges]  to  make  it  clear  that 
FDP  criteria  and  procedures  applicable 
to  indirect  dischargers  are  determined 
exclusively  by  the  provisions  of  }  403.13. 


%  403.13(c)   Staadards  for  Approving 
IDF  Variances. 

Section  403.13(cXl)  has  been 
reoi<ganizad  to  place  tabpafagraphs  (i) 
throu^  (iii)  in  a  more  logical  order.  Id 
addition,  the  reference  to  a  petnit  foond 
in  subparagraph  (cXlXQ  hu  been 
deleted  and  replaced  by  a  reference  to 
the  categorical  ftatreatment  Standard. 
The  reference  to  a  permit  was 
inappropriate  since  indirect  dischargers 
are  regulated  throng  categorical 
Pretreatment  Standards  published  in  the 
Fedaral  Register  rather  than  through 
individual  permits. 

Subparagraph  (U)  of  f  403.13(cH2)  has 
been  amended  to  indicate  that  an  PDF 
variance  request  for  less  stringent 
standards  wiU  be  approved  only  if  the 
alternative  limit  requested  wfll  not 
cause  the  industry  to  violate  any  of  the 
prohibited  disdiarge  standards  set  fordi 
in  1 403  J  of  thase  regulations.  In  the 
January  1980  proposal  this 
subparagraph  specified  diat  ttie 
alternative  limit  must  not  cause 
Interference  widi  the  POTW.  The 
subparagraph  has  been  amended  to 
reflect  the  changes  made  to  1 4034S 
which  adds  to  £e  interference 
prohibition  a  prohibition  on  the 
unacceptable  pass-throu^  of.  pollutants. 

In  addition,  a  new  subparagraph  has 
been  added  under  i  403.13(c)(2)  which 
provides  that  a  less  stringent  limit  may 
not  be  approved  if  sudi  a  limit  would 
result  in  a  non-water  quality  inqmct 
fundamentally  more  adverse  than  the 
impact  considered  during  tiie 
development  of  the  Standards.  This  new 
subparagraph  mirrors  a  comparable 
provision  found  in  1 403.13(c)(3) 
pertaining  to  requests  for  more  stringent 
standards  through  an  PDF  variance. 
Section  403.13(c)(3](ii)(B)  provides  that  a 
more  stringent  standard  «vill  not  be 
approved  if  the  amended  limit  would 
result  in  a  more  adverse  non-water 
quality  impact 

%  403.13(d)    Factors  Considered 
Fundamentally  Different: 

Today's  final  regidation  amends  the 
comment  folIo%ving  {  403.13(d)(1).  The 
comment  proposed  in  the  January  1980 
amendments  reflects  a  similar  provision 
found  in  the  NPDES  Permit  regulation 
provisions  pertaining  to  FDF  variances 
(40  CFR  125.31(d)(1):  44  FR  32951,  June  7, 
1979).  Hie  comment  in  tiie  NTOES 
Reguations  explains  that  processes 
considered  in  setting  the  effluent 
guideline  will  be  eli^le  for  an  FDF 
variance  while  process  water 
wastestreams  which  are  not  considered 
in  the  development  of  the  national  hmits 
will  not  be  treated  as  fundamentally 
different  The  comment  to  i  125.31(dXl) 


provides  diat  limiti  tor  tbeaa 
unregulated  wastestreams  nvill  be 
developad  on  a  caae-by-case  basis 
according  to  tha  Agency's  authority 
nnder  section  4a2(aXl)  of  the  CWA.  Tha 
Agency's  authority  to  place  iimila  oo 
wastastraaais  not  specifically  lagalitad 
by  PMtraatBient  SUndarda  difbrs  from 
its  audiority  to  regulate  each  straaau  for 
direct  dischaifers.  The  modification  to 
die  oommant  fai  f  403.13(dXl)  teflacts 
tills  diffetanoe.  Where  a  facility  wiA 
processes  regulated  by  catagorical 
Pretreatment  Standards  ele^  to  mix 
this  process  wastewater  with 
wastewater  from  lines  not  regulated  by 
Federal  standards,  the  faranua  in 
1 4Q3.e(e)  provides  a  awcfaanisv  far 
computing  altaniative  conocntratloa* 
based  limits  to  be  DMt  at  the  and  of  tha 
joint  trealuianL  Tlw  fimiineiif  la 
f  403.13(dXl}  provides  tiiat  Indoatiial 
Usees  may  raqnest  an  FDP  vaiianoe 
from  this  »w«Mt<ft^»it  ifffHy^int  linitatioa. 

In  addition,  in  response  to  a  tuggrslad 
modification,  the  oonnient  faUowiag 
paragraph  403.13(dXe)  (fanattiy  in 
paragraoh  (cXS))  has  been  aauwided  to 
darify  mat  in  deteniining  whether  or 
not  a  particular  factor  is  I 
different  the  EPA  will  ( 
information  submitted  by  ^  i 


%  403.13(g)  A/^licatiott  Deadline. 

Several  oommenters  indicated  that  tha 
proposed  time  period  far  reqneating  an 
FDF  variance  is  unduly  reatrictiwe.  Tha 
proposed  regulation  provides  tt  it  an 
indirect  dischaiger  desiring  to  (  quest 
an  FDF  variance  must  do  so  wt  lin  90 
days  after  the  promulgation  of  I 
categorical  Rretreatment  1 
whidi  the  variance  is  i 
of  the  time  period  traditionally  I 
for  direct  dischargers  i 
variance,  this  90-day  <UarfHn^  \ 
appear  unduly  restrictive.  Under  the 
provisions  of  40  CFR  122.53(1X1).  a  direct 
discharger  requesting  an  PDF  vaiiaaoe 
must  do  so  within  the  30  day  amment 
period  provided  for  the  draft  pemdL 
However,  most  direct  discfaaigers  have 
some  idea  of  the  effluent  limit  which 
will  be  imposed  through  tiie  permit  a 
good  deal  of  time  before  the  pennit 
appears  in  draft  form.  The  effluent 
standard  on  which  the  permit  is  based 
may  be  promulgated  months  before  the 
permit-development  work  begins.  Thus 
direct  dischaigers  may  begin 
preliminary  work  on  their  FDF  variance 
prior  to  the  30-day  period  aUowad  by 
the  consolidated  permit  regulation,  hi  an 
attempt  to  provide  indirect  dtadMigert 
with  approximately  the  same  amount  of 
time  for  developing  an  FDF  variance  as 
is  allowed  for  direct  disdiaifen  the 
Agency  is  extending  the  FDP  firadllnn  to 
180  days  from  the  effective  date  of  the 
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applicable  cate  {orical  Pretreatment 
Standard. 

In  addition, 
that  an  Industrial 
requested  a  determination 


F)Fi 


State  as  to  its 
(see  9  403.6(a)) 
outcome  of  thai 
requesting  an 
wishing  to  take 
provision  must 
FDF  variance  wjithin 
State  or  EPA  m^kes 
the  User's 


paragraph  (g)(3)  provides 
~  User  which  has 

by  EPA  or  the 
ptoper  industrial  category 
may  elect  to  await  the 
determination  prior  to 

variance.  A  User 
advantage  of  this 
lubmit  a  request  for  an 
30  days  after  the 
a  determination  on 
category  classification. 


i  403.130)   Put  lie  Notice. 

The  provisiot  s  of  {  403.13  ha^  been 
amended  to  pre  /ide  for  public  notice 
and  public  part  cipation  in  the  FDF 
variance  decisii  n-making  process, 
provides  that  upon 
receipt  of  an  FE  P  variance  the  State  or 
EPA  must  provi  le  notice  to  interested 
parties  of  the  ai  plication.  A  30  day 
period  is  then  a  lowed  for  interested 
parties  to  reviei  r  this  submission  and 
submit  commen  s.  At  the  end  of  this 
thirty  day  revie'  r  and  comment  period 
the  State  or  EP/ ,  will  make  a  final 
determination  o  i  the  FDF  request  and 
provide  notice  of  this  determination. 
Paragraph  (j)  pr  tvides  that  the  person 
requestiiag  the  v  iriance  or  any  other 
interested  party  may  request  a  hearing 
on  the  Enforcen  ent  Division  Director's 
final  variance  di  itermination  within 
thirty  days  folio  wing  receipt  of  notice  of 
that  determinat!  3n. 

i  403.14    Confiihntiality. 

Section  403.14  has  been  amended  to 
specify  the  tradi  secret  and  confidential 
information  prol  ection  to  be  provided  by 
EPA  and  State  s  nd  local  governments. 
Paragraph  (a)  pi  svides  that  EPA  must 
comply  with  40 1 311  Part  2  in  granting 
protection  to  coi  ifidential  information 
once  the  submit  er  follows  certain  steps 
in  claiming  conf  dentiality. 

Paragraph  (b)  makes  it  clear  that 
effluent  data,  vi  ether  submitted  to  the 
POTW.  State  or  SPA,  shall  be  available 
to  the  public  wit  lout  restriction. 

Paragraph  (c)  irovides  that  States  and 
POTWs  must  gri  mt  public  access  to  at 
least  the  same  t;  pe  of  information  as 
does  EPA.  The  t  gency  will  not. 
however,  dictati  how  a  State  or  POTW 
must  treat  other  information  submitted 
to  it. 

These  changei  were  made  to  conform 
§  va.\\  to  the  C  msolidated  Permit 
regulations  (40  C  FR  §  122.19  and  S  123.7 
(May  19. 198a)) 

Section  403.15  Net/Gross.  Section 
403.15  provides  I  or  calculation  of 
Industrial  User  c  Rluent  limits  based  on 
net  terms  rather  than  gross  terms. 
Industrial  Users  lubject  to  categorical 


Pretreatment  Standards  may  receive  a 
credit,  under  specified  concUtions.  for 
pollutants  present  in  their  intake  waters. 
This  provision  is  patterned  after  a 
similar  provision  applicable  to  direct 
dischargers  and  found  in  S  122.63(h)  of 
the  Consolidated  Permit  regulations. 

Comments  on  S  403.15  are  roughly 
divisible  into  two  major  categories. 
Several  commenters  objected  only  to  the 
language  of  i  403.15(a)(1)  whidi 
precludes  the  calculation  of  a  net 
limitation  for  pollutants  found  in  intake 
water  drawn  from  the  city  water  system. 
This  langiiage  appears  in  8  403.15  out 
not  in  the  consolidated  permit 
regulations.  Another  group  of 
commenters  voiced  more  fundamental 
objections  to  the  net/gross  system  as  set 
forth  in  both  in  the  consolidated  and 
pretreatment  regulations. 

EPA  agrees  with  the  commenters  who 
felt  that  the  restriction  on  granting  net/ 
gross  credits  for  pollutants  found  in  city 
water  was  unreasonable  and  this 
limitation  accordingly  has  been 
eliminated  in  the  finaJ  regulation.  With 
this  one  exception,  the  final  reuglation 
continues  to  limit  the  availability  of  the 
credit  to  those  dischai^gers  who 
discharge  their  effluent  to  the  same 
body  of  water  from  which  they  received 
their  influent.  The  rationale  for  this 
restriction  continues  to  be  that 
enunciated  in  the  preamble  to  the  net/ 
gross  provision  in  the  June  7, 1979 
NPDES  regs  (44  FR  32865).  While  a 
discharger  should  not  be  held 
responsible  for  pollutants  already 
existing  in  its  water  supply  if  the 
discharge  is  into  the  same  body  of  water 
from  which  the  discharger  took  water, 
the  same  reasoning  cannot  support 
allowance  of  a  credit  where  the 
discharge  is  into  another  body  of  water. 
The  grant  of  a  credit  in  the  latter  case 
would  allow  a  discharger  to  transfer 
pollutants  from  one  body  of  water  to 
another,  thus,  adding  pollutants  to 
receiving  waters  for  the  first  time. 

The  second  group  of  commenters 
suggested  major  changes  to  Uie  net/ 
gross  provisions  appearing  both  in 
§  403.15  of  the  general  pretreatment 
regulations  and  in  §  122.63  of  the 
Consolidated  Permit  regulations.  For  the 
reasons  set  forth  in  the  preamble  to  the 
aforementioned  June  7, 1979.  NPDES 
regulations,  EPA  has  not  deleted  any  of 
the  conditions  necessaTy  for  achieving  a 
net/gross  credit.  EPA  considers  these 
conditions  to  be  reasonable,  consistent 
with  court  decisions,  and  necessary  to 
achieving  the  goals  of  the  Act. 

The  limitations  upon  the  net/gross 
provision  in  these  final  regulations  grow 
out  of  the  technical  basis  on  which 
categorical  Pretreatment  Standards  are 
established.  Without  exception.  EPA  has 


developed  Pretreatment  Standards  on  a 
gross,  not  a  net,  basis.  The  Standards 
assume  that  a  treatment  tedmology  will 
achieve  a  final  effluent  concentration 
which  is  independent  of  fluctuations  in 
influent  concentration,  within  a  very 
broad  range.  The  effluent  levels 
achieved  by  good  treatment  may  be 
close  to  background  leveb  in  some 
receiving  waters.  This  fact  underiines 
the  misdhief  which  can  result  bom  an 
indiscriminate  application  of  net 
limitations.  A  plant  may  have  a 
treatment  system  which,  properly 
operated,  achieves  a  suspended  solids 
limit  of  15  mg/1  with  a  raw  waste 
between  150-600  mg/1  or  more.  If  the 
intake  concentration  is  15  mg/1.  this  will 
have  no  e£fect  upon  the  achievable  final 
effluent  concenfration.  Yet 
indiscriminate  application  of  the  net 
requirement  would  allow  the  User  to 
discharge  30  mg/1.  or  twice  the 
concentration  which  a  well-run 
treatment  system  should  achieve.  For 
this  reason.  EPA  has  restricted  the 
application  of  the  net  allowance  to  those 
cases  where  the  treatment  required  by    ■ 
the  Act  will  not  remove  the  pollutants  in 
the  intake  water  (such  as.  for  example, 
where  cooling  water  is  discharged 
without  settling). 

Some  commenters  objected  to  the 
requirement  that  a  credit  will  only  be 
allowed  for  pollutants  present  after  any 
treatment  steps  have  been  performed  on 
the  intake  water.  These  commenters 
suggested  that  EPA  has  no  jurisdiction 
to  regulate  intake  pollutants  but  may 
only  regulate  pollutants  added  by  the 
discharger.  See  Appalachian  Power  Co. 
v.  Train,  545  F.2d  1351, 1377  (4th  Cir. 
1976).  In  Appalachian  Power  the  court 
held  that  EPA  only  had  jurisdiction  over 
pollutants  added  by  the  discharger.  EPA 
believes  that  when  a  source  changes  the 
character  or  concentration  of  an  intake 
pollutant  and  then  discharges  it,  the 
source  is,  in  effect,  adding  a  pollutant  to 
the  water.  For  example,  one  step  in  Uie 
pretreatment  of  intake  water  in  many 
industries  is  chlorination  to  protect 
pipes  and  process  equipment  from  algae 
formation.  This  treatment  will  result  in 
chlorination  of  the  intake  pollutants 
thereby  rendering  them  more  toxic. 
When  this  occurs,  the  User  should  not 
be  allowed  to  pass  through  those 
pollutants  in  its  wastestream  without 
some  responsibility  for  treatment.  If  the 
User  can  demonstrate  that  the  character 
or  concentration  of  the  pollutants  has 
not  changed  after  pretreatment;  or  that 
any  change  in  concentration  will  not 
have  a  detrimental  effect  on  the  POTW 
or  the  POTWs  receiving  water,  then  a 
credit  for  the  pollutants  will  be  allowed. 
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These  determinations  will  have  to  be 
made  on  a  case-by-case  basis. 

A  credit  may  be  allowed  for  the 
amoimt  of  pollutant  remaining  in  a 
User's  intake  water  after  any  treatment 
of  the  intake  waters  and  wastewater 
treatment  Thus,  if  a  User  treats  its 
intake  water  and  removes  00  percent  of 
a  pollutant  the  User  may  be  entitled  to 
a  credit  for  the  remaining  ten  percent 
left  in  the  water  used  in  the  plant 
process.  If  the  User's  waste  treatment 
system  also  removes  90  percent  of  the 
pollutant  the  User's  credit  of  ten 
percent  shall  be  reduced  by  00  percent 
because  the  pollutant  remaining  in  the 
influent  is  being  treated  a  second  time, 
thereby,  reducing  the  pollutant  by  an 
additional  90  percent  Therefore,  the 
User's  total  credit  following  both 
treatments  would  be  one  percent  of  the 
pollutant  in  the  original  influent 

Some  commenters  objected  to  the 
requirement  in  {  403.15(a)(3)  that  a 
credit  could  not  be  granted  where  the 
pollutants  in  the  intake  waters  were 
"chemically  or  biologically"  different 
from  the  discharge  water.  This 
requirement  was  considered  vague  and 
oveily  broad.  EPA  disagrees.  Generic 
pollutant  parameters  such  as 
biochemical  oxygen  demand  [BOD], 
chemical  oxygen  demand  [COD],  total 
organic  carbon  [TOC]  or  total 
suspended  solids  [TSS]  are  broad 
measurements  of  a  number  of  specific 
chemicals  or  materials.  TSS,  as 
measured  at  an  intake  point  may 
consist  mostly  of  river  silt;  but  after 
being  used  in  a  process  the  TSS,  as 
measured  at  the  outfall,  may  include 
substantial  quantities  of  metals  or  other 
materials  with  toxic  characteristics.  EPA 
considers  it  essential  to  avoid  allowance 
of  credit  when  the  pollutants  in  the 
discharge  water  vary  significantly  in 
toxicity  from  the  poUutants  in  the  intake 
water.  Industrial  Users  should  not  be 
allowed  an  unrestricted  right  to  add 
more  toxic  pollutants  to  their  dischatge 
waters. 

In  addition,  several  commenters 
objected  to  the  60-day  deadline  for 
requesting  a  net/gross  credit  noting  that 
the  Consolidated  Permit  regulations  do 
not  impose  a  similar  constraint  These 
commenters  pointed  out  that  in  many 
cases  treatment  technology  would  need 
to  be  installed  before  a  User  could 
satisfy  the  demonsfrations  needed  to 
receive  a  credit  EPA  agrees  with  this 
comment  and  accordingly  has  deleted 
the  time  limitation  on  applying  for  a  net/ 
gross  credit 

i  403.16    Upset 

The  Upset  Provision  proposed  in 

October  1979  was  modeled  after  40  CFR 
Part  122.60(b]  and  (h)  (formerly  found  in 


1 122.14(1)  of  the  NPDES  regulation 
promulgated  on  June  7, 1979).  EPA 
adheres  to  the  explanation  and  rationale 
for  the  upset  provision  enunciated  in  the 
preamble  to  the  NPDES  regulation 
promulgated  on  June  7. 1979  (44  FR 
32863).  The  language  of  1 403.16  also  has 
been  modified  to  conform  with  the 
changes  made  to  the  upset  provision  in 
the  May  19. 1980  Consolidated  permit 
regulations  (45  FR  33448).  The  only  other 
change  in  the  amended  version  of 
1 403.16  is  the  specification  of  die 
recipient  of  upset  reports. 

i  403.16(a)   Definition  of  Upset 

Many  comments  were  received  on  this 
provision  from  Industrial  Users 
concerned  that  literal  reading  of  the 
phrases  pertaining  to  the  applicability  of 
this  provision  would  the  defense 
useless.  It  must  be  pointed  out  that  the 
provision  governs  one  area  of 
prosecutorial  discretion.  Failure  to  meet 
specific  criteria  described  here  does  not 
prohibit  Agency  enforcement  personnel 
from  exercising  discretion  in  other  cases 
where  prosecution  is  not  warranted. 
Furthermore,  upsets  themselves  are 
deemed  exceptional  incidents  that  are 
temporary,  unintentional  and  beyond 
reasonable  control  of  the  Industrial 
User.  The  failure  to  have  properly 
designed  treatment  facilities  or  lack  of 
proper  maintenance  and  operation  will 
result  in  more  than  occasional  upsets. 

Though  variability  in  process  waste 
output  and  pretreatment  equipment 
performance  are  normally  expected, 
upsets  are  abnormal  excursions  from  die 
variability  already  contemplated  by 
EPA  in  establishing  technology  based 
pretreatment  standards.  Pi^perly 
designed  and  operated  pretreatment 
facilities  should  not  experience  upset 
except  for  causes  which  are  beyond 
reasonable  expectation. 

Several  commenters  specifically 
directed  their  remarks  to  the  exclusion 
by  EPA  of  operator  error  as  a  grounds 
for  the  upset  defense.  The  purpose  and 
the  coverage  of  the  upset  provision  is 
not  to  provide  a  blanket  excuse  for 
failure  to  meet  Pretreatment  Standards. 
Operator  error  is  clearly  within  the 
reasonable  control  and  responsibility  of 
the  Industrial  User.  The  legal 
consequences  of  such  error  cannot  be 
dealt  with  by  providing  simple 
regulatory  absolution.  This  section  does 
not  impair  judicial  and  prosecutorial 
discretion  to  deal  with  die  occasional 
benign  operator  error  situation. 
Furthermore,  it  is  only  fair  to  the  many 
dischargers  who  expend  substantial 
effort  to  maintain  and  operate  properly 
their  treatment  worics  that  those  who 
use  less  care  are  not  categorically 
exempted  from  liability.  Finally, 


operator  error  does  not  include  improper 
responses  to  new  and  exceptional 
circumstances  as  determined  by 
hindsight  Operator  error  can  only  be 
judged  according  to  the  standard  of 
what  would  have  been  a  reasonable 
response  to  any  given  situation  as  H 
presented  itself.  However,  operator 
error  arising  out  of  negligence  or  failure 
40  attempt  to  control  incipient  upsets,  or 
the  failure  to  operate  in  a  woripnanlike 
manner  are  not  grounds  for  the  use  of 
the  upset  provision. 

One  PGTTW  commented  that  the  upset 
provision  should  apply  to  Standards 
developed  under  1 403JS  by  the  Control 
Authority  as  well  as  to  the  categorial 
Standards.  EPA's  response  is  diat  it 
remains  the  option  of  the  Control 
Authority  to  adopt  parallel  provisions  to 
govern  violation  of  local  Standards. 
However.  EPA's  use  of  the  upset 

Erovision  is  limited  to  the  technology 
ased  categorical  limits. 

i  403. 16(c)    Conditions  Necessary  for 
Demonstration  of  Upset 

The  requirement  to  describe  with 
specificity  the  cause(s)  of  upset 
generated  several  comments  disparaging 
the  ability  of  an  Industrial  User  to  know 
or  discover  in  all  cases  the  actual  cause 
of  an  upset  EPA  recogniies  that  in  some 
cases  an  actual  cause  for  an  upset 
cannot  be  determined.  However,  as  was 
explained  in  the  June  7. 1979  preamble 
to  f  122.14(1)  (now  i  122.e0(h))  die 
Agency  may  still  exercise  prosecutorial 
disaretion  not  to  enforce  in  situations 
where  prosecution  is  not  warranted.  The 
purpose  of  §  403.16  is  to  set  ovt  one 
affirmative  defense  and  outllii ;  for  the 
exercise  of  prosecutorial  disa  ttion.  This 
regulation  encourages  the  Ind^  atrial 
User  to  examine  its  treatmen^peraUon 
and  to  understand  its  vulneraMity  and 
sensitivity  to  upsets.  It  reasonbly 
places  the  burden  to  establish^pset 
causes  upon  the  Industrial  User.  The 
Agency  would  be  hindering  its 
discretionary  judgement  by  allowing 
upsets  without  known  causes  to  be 
automatically  exempt  from  liability. 

Section  403.16(c)(3)  has  been 
promulgated  today  with  a  clarification 
that  the  POTW  and  Control  authority 
are  to  receive  the  information  requiied 
under  1 403.16.  EPA  will  require 
documentation  of  any  reporting  before 
exercising  its  discretion  under  1 403.16. 

%403.18(f)    User  Responsibility  in  Case 
of  Upset 

The  proposal  requires  an  industrial 
User  to  control  production  am)  all 
discharges  upon  reductioo.  lois.  or 
failure  of  the  treatment  facility,  until  the 
facility  is  restored  or  an  alternate 
method  of  treatment  provided.  Some 
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conunenters  a 
requirement  to 
and  discharges 
some  flexibility 
based  on  the 
EPA  agrees  in 
S  403.16(f)  to 
either  proiductic^ 
rather  than  botlj. 
circumstances 
User  may  still 
both  production 


that  this 
;ontrol  both  production 
s  burdensome  and  that 
should  be  allowed 
of  noncompliance, 
and  has  revised 
a  User  to  control 
ot  all  discharge* 
However,  if  the 
li^arrant  the  Industrial 
!  required  to  control 
and  all  dischaiges. 


degree  I 

parti 

re<  luirei 


.  VL  Reporting  In  ipacts 

Two  new  repi  rting  requirements  ate 
imposed  by  the  inal  amended 
regulations.  The  le  requirements  are  only 
invoked  where  I  he  Industrial  User 
exercises  his  di  cretion  to  make  use  of  a 
variance  provis  on  provided  by  EPA. 
Where  a  User  e  ects  to  develop  an 
alternate  limit  t  irough  use  of  the 
combined  wasti  stream  formula  in 
S  403.e(e).  the  U  ter  must  report  the 
necessary  flow  tiformation  to  EPA  in 
the  180-day  rep<  rt  required  by 
§  403.12(b).  Simlarly,  when  an 
Industrial  User  ( lects  to  make  use  of  the 
net/gross  provit  on  of  1 403.15,  the  User 
must  make  appl  cation  for  this  variance 
as  provided  for  n  that  section. 

The  Agency  h  is  received  numerous 
requests  from  In  lustrial  Users  seeking 


Munlopfll  cods.' 


NPOES*SlMv  ont^ 
kiduMry  ooals. 


ToW- 


Costs  for  eajch  POTW.  NPDES  State  and  industrial  user  were  broken  down  as 
follows: 


MuniciiMl  ooM  ((Mm  4ar  POTW) . 
NPDES  SiMa  ooM  (d 
Indurtry  oottM  (doim  ( 


( SiMa  OOM  (daara  par  SMa). 


The  decreasin  \ 
and  increasing 
the  effect  of  s' 
pretreatment . 
municipalities  at 
programs  becom ; 
costs  to  POTWs 
the  estimated 
POTWs  who  are 
sludge  disposal 
sludge.) 

We  have  no 
these  figures 


;ha\e 


islariflcation  of  reporting  requirements. 
In  response  to  these  requests,  the 
Agency  is  developing  reporting  forms  for 
use  by  industries.  EPA  has  initiated 
discussion  on  these  forms  with  the 
Office  of  Management  and  Budget 
(OMB).  and  expects  to  submit  die  forms 
to  OMB  shortly. 

Vn.  Executive  Order  12044 

These  amendments  to  the  general 
pretreatment  regulations  are 
"Significant  regulations"  under 
Executive  Order  12044.  and.  therefore, 
are  subject  to  the  requirements  of  that 
Order.  However,  these  amendments  do 
not  meet  the  criteria  for  a  Regulatory 
Analysis.  The  Administrator  had 
determined  that  the  changes  embodied 
in  these  amendments  do  not  have 
"major  economic  consequences" 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
12044  because  the  amendments  do  not 
impose  additional  costs  on  Industrial 
Users,  States,  or  municipalities.  The 
analysis  conducted  prior  to  the 
promulgation  of  the  original 
pretreatment  regulations  in  June  of  1978 
estimated  that  the  following  total  costs 
would  be  borne  by  POTWs,  NPDES 
States  and  industrial  users  over  the  next 
5  years: 


AimMi  Costs 

[In  VwuMndi  at  dolml 


1979 


1960 


1961 


1962 


1963 


1231 
13.434 
2.196 


SS42 

13.662 


95.566  99.371  917.043 

11.629  9.962  3^13 

5.790  4.296  0 


15.661 


18.190 


23.205 


23,631 


20.2SS 


1979 


1960 


1961 


1962 


1963 


pt'dactiarga^. 


$1,737  92.913  S9.B3S  $16,496  $46,020 

447300  465.400  394J00  332,067  107.100 

460  400  460  460  0 


NPDES  state  costs 
P  DTW  costs  represent 
hif  I  ing  the  burden  of  the 
prqgram  from  the  States  to 
POTW  pretreatment 
operational.  (The 
shown  above  are  net  of 
benefits  realized  by  some 
able  to  shift  from 
beneficial  use  of 


reason  to  believe  that 
ceased  to  be 


accurate.  Some  NPDES  States  have 
estimated  costs  several  magnitudes 
greater  than  those  listed  above,  but  the 
cost  information  from  the  currently- 
operating  State  pretreatment  programs 
generaUy  supports  the  figures  above. 
The  total  industry  costs  per  year  listed 
on  the  first  chart  are  possibly  higher 
because  more  industries  may  be 
regulated  than  the  40,000  assumed  for 
the  purpose  of  that  chart  Since  effluent 
guidelines  for  all  industrial  users  have 
not  yet  been  developed,  it  is  difficult  to 


be  more  specific  about  costs. 

The  changes  made  in  the  amended 
final  regulations  will  not  result  in 
additional  costs  beyond  those 
considered  in  the  original  economic 
impact  analysis.  Indeed,  there  may  be 
cost  savings  attributable  to  some  of  the 
new  provisions.  For  example, 
S  403.12(b)(S)  now  makes  It  clear  that 
industries  need  only  sample  for  the 
presence  of  pollutants  regulated  by 
applicable  Standards,  not  all  65 
parameters  specified  in  the  Act.  in 
conducting  the  baseline  survey  required 
by  this  paragraph.  In  addition,  inclusion 
of  the  combined  wastestream  formula  in 
{  403.6(e)  allows  many  industries 
presently  operating  combined  treatment 
operations  to  continue  to  treat  streams 
jointly  rather  than  forcing  them  to 
undertake  costly  measures  to  segregate 
the  streams  and  treat  them  separately. 
The  latter  course  would  have  been 
required  by  operation  of  the  categorical 
pretreatment  standards  in  the  absence 
of  a  combined  wastestream  formula. 
Finally,  the  "consistent  removal" 
definition  as  originally  promulgated 
would  have  required  POTWs  to  obtain 
more  than  12  samples  of  the  POTWs 
influent  and  effluent  In  order  to  arrive  at 
a  statistically  sound  representation  of 
tiie  POTWs  removal  ability.  The 
adjusted  definition  in  the  final 
amendments  allows  the  POTW  to 
compile  a  statistically  sound 
representation  using  fewer  sampling 
points  and  thereby  lowers  the  cost  of 
demonstrating  removal 

In  accordance  with  the  remaining 
requirements  of  Executive  Order  12044, 
EPA  is  committed  to  evaluating 
significant  new  regulations  within  five 
years  of  implementation.  An  evaluation 
plan  will  be  included  as  part  of  the 
guidance  package  that  will  be  prepared 
in  the  near  future.  EPA  anticipates  the 
evaluation  plan  will  include 
assessments  of  reporting  requirements. 

Vm.  Effect  of  Reprinting  Entire  Text  of 
Part  403 

Today's  amendments  revise  part,  but 
not  all,  of  the  existing  40  CFR  Part  403 
published  on  June  26, 197&  In  the 
regulatory  section  of  this  notice, 
however.  EPA  has  reprinted  the  entire 
Part  403  as  it  is  revised  by  these 
amendments.  Those  portions  of  the  June 
26, 1978  regulations  that  are  not 
substantively  amended  in  today's 
Federal  Register  are  only  subject  to 
judicial  review  in  those  petitions  for 
review  that  were  filed  within  90  days  of 
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the  date  of  issuance  of  the  June  28, 1978 

regidations. 

Douglaa  M.  Costle, 

AdminiBtntor. 
January  13, 19B1. 

40  CFR  Part  403  is  revised  to  read  as 
follows: 

PART403-GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Sec 

403.1  Purpose  and  applicability. 

403.2  Objective  of  general  pretreatment 
regulation. 

403J    Definitions. 

4034    State  or  local  law. 

403.8    National  pretreatment  standards: 

prohibited  dischaiges. 
403.8    National  pretreatment  standards: 

tategorical  standards. 

403.7  Revision  of  categorical  pretreatment 
standards  to  reflect  POTW  removal  of 
pollutants. 

403.8  POTW  pretreatment  programs: 
development  by  POTW. 

403.9  POnrW  pretreatment  programs  and/or 
anthorization  to  revise  pretreatment 
standards:  submission  for  approval. 

403.10  Development  and  submission  of 
NPDES  State  pretreatment  programs. 

403.11  Approval  procedures  for  POTW 
programs  and  revisions  of  categorical 
pretreannent  standards. 

403.12  Reporting  requirements  for  POTW's 
and  IndustriaJ  users. 

403.13  Variances  from  categorical 
pretreatment  standards  for 
fundamentally  different  factors. 

403.14  Confidentiality. 

403.15  Net/Gross  calcidation. 
403.18    Upset  provision. 

Appendbc  A— PRM  7S-34. 

Appendix  B— 65  Toxic  pollutants. 

Appendix  C — 34  IndusMal  categories. 

Appendix  D — Selected  industrial 

subcategories  exempted  from  regulated 
pursuant  to  paragraph  8  of  ttie  NRDC  v. 
Costle  consent  decree. 
Authority:  SecUon  S4(c)(2]  of  the  Clean 

Water  Act  of  1977  (Pub.  L  95-217), 

§i204(bKlKC),208(b)(2)(C)(iii). 

301(b){l)(A)[ii).  301(bH2)(A)(ii).  301(b)(2KC). 

301(h)(5).  301(i)(2).  304(e),  304(g),  307.  308.  309. 

402(b).  405,  and  SOl(a)  of  the  Federal  Water 

Pollution  Control  Act  (Pub.  L  92-500),  as 

amended  by  the  Clean  Water  Act  of  1977. 

S  403.1    Purpose  and  applicability. 

(a)  This  part  implements  sections 
204(b)(1)(C).  208{bK2)(C)(iii), 
301(b)(l)(A)(ii),  301(b)(2)(AI(ii),  301(h)(5) 
and  301(i)(2),  304  (e)  and  (g),  307,  308, 
309, 402(b],  405,  and  501(a)  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  by  the  Clean  Water  Act  of 
1977  (Pub.  L  95-217)  or  "The  Act"  It 
establishes  responsibilities  of  Federal, 
State,  and  local  government,  industry 
and  the  public  to  implement  National 
Pretreatment  Standards  to  control 


pollutants  which  pass  through  or 
interfere  with  treatment  processes  in 
PubUcly  Owned  Treatment  Works 
(POTWs)  or  which  may  contaminate 
sewage  sludge. 

(b)  This  regulation  applies:  (1)  to 
pollutants  from  non-domestic  sources 
covered  by  Pretreatment  Standards 
which  are  indirecUy  discharged  into  or 
transported  by  trudc  or  rail  or  otherwise 
introduced  into  POTWs  as  defined 
below  in  %  403.3;  (2)  to  POTWs  which 
receive  wastewater  from  sources  subject 
to  National  Pretreatment  Standards;  (3) 
to  States  which  have  or  are  applying  for 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  programs 
approved  in  accordsiice  with  section  402 
of  the  Act;  and  (4)  to  any  new  or 
existing  source  subject  to  Pretreatment 
Stand^ds.  National  Pretreatment 
Standards  do  not  apply  to  sources  which 
Discharge  to  a  sewer  wiiich  is  not 
connected  to  a  POTW  Treatment  Plant 

8403.2   Oblectlvtsofgenenrf 
pretrsatfitenl  rsQulatlora. 

By  establishing  the  responsibilities  of 
government  and  industry  to  implement 
National  I>retreatment  Standards  this 
regidation  fulfills  three  objectives:  (a)  to 
prevent  the  introduction  of  pollutants 
into  I>OTWs  which  will  interfere  with 
the  operation  of  a  POTW.  including 
interference  with  its  use  or  disposal  of 
municipal  sludge;  (b)  to  prevent  the 
hitroduction  of  pollutants  into  POTWs 
which  will  pass  through  the  treatment 
.worlcs  or  otherwise  be  incompatible 
with  such  works;  and  (c)  to  improve 
opportunities  to  recycle  and  reclaim 
municipal  and  industrial  wastewaters 
and  sludges. 

S  403.3.    Deflnraons. 
For  the  purpose  of  this  regulation: 

(a)  Except  as  discussed  below,  the 
general  deHnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  regulation. 

(b)  The  term  "Act"  means  Federal 
Water  Pollution  Control  Act,  also 
known  as  the  Clean  Water  Act,  as 
amended,  33  U.S.C.  1251,  et  seq. 

(c)  The  term  "Approval  Authority" 
means  the  Director  in  an  NPDES  State 
with  an  approved  State  pretreatment 
program  and  the  appropriate  Regional 
Administrator  in  a  non-NTOES  State  or 
NPDES  State  without  an  approved  State 
pretreatment  program. 

(d)  The  term  "Approved  POTW 
Pretreatment  Program"  or  "Program"  or 
"POTW  I'retreatment  Program"  means  a 
program  administered  by  a  POTW  that 
meets  the  criteria  established  in  this 
regulation  (SS  403.3  and  403.9)  and 
which  has  been  approved  by  a  Regional 
Administrator  or  State  Director  in 


accordance  with  1 403.11  of  this 
regulation. 

(e)  The  term  "Director"  means  tlw 
diief  administrative  officer  of  a  State  or 
Interstate  water  pollution  control  agency 
with  an  NPDES  permit  program 
approved  pursuant  to  section  402(b)  of 
the  Act  and  an  approved  State 
pretreatment  program. 

(f)  The  term  "Enforcement  Division 
Director"  means  one  of  the  Directors  of 
the  Enforcement  Divisions  within  the 
Rf^onal  offices  of  the  Environmental 
Protection  Agency  or  this  person's 
delegated  representative. 

(g)  The  term  "Indirect-Pischarge"  or 
"Discharge"  means  the  introduction  of 
pollutants  into  a  POTW  from  any  non> 
domestic  source  regulated  under  section 
307(b),  (c)  or  (d)  of  the  Act 

(h)  The  term  "Industrial  User"  or 
"User"  means  a  sotirce  of  Indirect 
Disdiarge. 

(i)  The  term  "Interference"  means  an 
inhibition  or  disruption  of  the  POTW,  its 
treatment  processes  or  operations,  or  its 
sludge  processes,  use  or  dis^tosal  which 
is  a  cause  of  or  significandy  contributes 
to  either  a  violation  of  any  requirement 
of  die  POTWs  tm)ES  permit  (including 
an  increase  in  the  magnitude  or  duration 
of  a  violation)  or  to  the  prevention  of 
sewage  sludge  use  or  disposal  by  the 
POTW  in  accordance  with  the  following 
statutory  provisions  and  regulations  or 
permits  issued  thereunder  (or  more 
stringent  State  or  local  regulations): 
Section  405  of  Uie  Clean  Water  Act  die 
SoUd  Waste  DUposal  Act  (SWDA) 
(including  title  Q  more  commonly 
referred  to«s  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  including  State  regulations 
contained  in  any  State  sludge 
management  plan  prepared  pursuant  to 
Subtide  D  of  die  SWDA),  die  Clean  Air 
Act  and  the  Toxic  Substances  Control 
Act  An  Industrial  User  significandy 
contributes  to  such  a  perndt  violation  or 
prevention  of  sludge  use  or  disposal  in 
accordance  with  above-cited  authorities 
whenever  such  User 

(1)  Discharges  a  daily  pollutant 
loacUng  in  excess  of  that  allowed  by 
contract  with  the  POTW  or  by  Federal. 
State  or  local  law; 

(2)  Discharges  wastewater  which 
substantially  differs  in  nature  or 
constituents  from  the  User's  average 
Discharge;  or 

(3)  Knows  or  has  reason4o  know  diat 
its  Discharge,  alone  or  in  conjunction 
with  Discharges  from  other  sources, 
would  result  in  a  POTW  permit 
violation  or  prevent  sewage  sludge  use 
or  disposal  in  accordance  «vith  the 
above-cited  authorities  as  they  apply  to 
the  POTWs  selected  mediod  of  slu<%e 
management 
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(j)  The  term  '  National  Pretreatment 
Standard."  "Pn  treatment  Standard."  or 
"Standard"  me  uis  any  regulation 
containing  pblli  itant  discharge  limits 
promulgated  b]  the  ^A  in  accordance 
with  section  30 '  (b)  and  (c)  of  the  Act 
which  apphes  t  >  Industrial  Users.  This 
term  includes  p  rohibitive  discharge 
limits  establish  !d  pursuant  to  1 403.5. 

(k)  The  term '  'New  Source"  means  any 
building,  structi  [re,  facility,  or 
installation  froi  i  which  there  is  or  may 
be  a  Discharge,  the  construction  of 
which  commen(  ed: 

(1)  After  pron  lulgation  of  Pretreatment 
Standards  unde  r  section  307(c)  of  the 
Act  which  are  a  ;)plicable  to  such  source; 
or 

(2)  After  prop  isal  of  Pretreatment 
Standards  in  ao  :ordance  with  section 
307(c]  of  tiie  Ac  which  are  applicable  to 
such  source,  bu  only  if  the  Standards 
are  promulgatec  in  accordance  with 
section  307(c)  w  thin  120  days  of  their 
proposal. 

(1)  The  terms   NPDES  Permit"  or 
"Permit"  means  a  permit  issued  to  a 
POTWpursuan  to  section  402  of  the 
Act 

(m)  The  term  NPDES  State"  means  a 
State  (as  definei  in  40  CFR  i  122.3)  or 
Interstate  water  pollution  control  agency 
with  an  NPDES  )ermit  program 
approved  pursui  nt  to  section  402(b)  of 
the  Act. 

(n)  The  term  "  >ass  Through"  means 
the  Discharge  ofl  pollutants  through  the 
POTW  into  nav^  ;able  waters  in 
quantities  or  coi  centrations  which  are  a 
cause  of  or  signi  Icantiy  contribute  to  a 
violation  of  any  -equirement  ofthe 
POTW's  NPDES  permit  (including  an 
increase  in  the  n  agnitude  or  duration  of 
a  violation).  An  ndustrial  User 
significantly  cor  tributes  to  such  permit 
violation  where  t: 

(1)  Discharges  a  daily  pollutant 
loading  in  exces  i  of  that  allowed  by 
contract  with  th(  i  POTW  or  by  Federal. 
State,  or  local  la  v, 

(2}  Discharges  wastewater  which 
substantially  dif  ers  in  nature  and 
constituents  fror  i  the  User's  average 
Discharge; 

(3)  Knows  or  I:  as  reason  to  know  that 
its  Discharge,  ah  ne  or  in  conjunction 
with  Discharges  rom  other  sources, 
would  restilt  in  a  permit  violation;  or 

(4)  Knows  or  h  as  reason  to  know  that 
the  POTW  is,  foi  any  reason,  violating 
its  final  efflueat  imitations  in  its  permit 
and  that  such  In(  ustrial  User's 


Discharge  either 
with  Discharges 


Treatinent  Work^ 
treatment  works 


alone  or  in  conjunction 
rom  other  sources, 
increases  the  ma  jnitude  or  duration  of 
the  POTWs  viol  itions. 
(o)  The  term  "publicly  Owned 

or  "POTW"  means  a 
as  deHned  by  section 


212  of  the  Act  which  is  owned  by  a 
State  or  municipality  (as  defined  by 
section  502(4)  of  the  Act).  This  definition 
includes  any  devices  and  systems  used 
in  the  storage,  treatment  recycling  and 
reclamation  of  municipal  sewage  or 
industrial  wastes  of  a  liquid  nature.  It 
also  includes  sewers,  pipes  and  other 
conveyances  only  if  they  convey 
wastewater  to  a  POTW  Treatment 
Plant  The  term  also  means  the 
municipality  as  defined  in  section  502(4) 
of  the  Act  which  has  jurisdiction  over 
the  Indirect  Discharges  to  and  the 
discharges  from  su(£  a  treatment  worics. 

(p)  The  term  "POTW  Treatment 
Plant"  means  tiiat  portion  of  tiie  POTW 
which  is  designed  to  provide  treatment 
(including  recycling  and  reclamation)  of 
municipu  sewage  and  industrial  waste. 

(q)  The  term  "Pretreatment"  mean* 
the  reduction  of  the  amount  of 
pollutants,  the  elimination  of  pollutants, 
or  the  alteration  of  the  nature  of 
pollutant  properties  in  wastewater  prior 
to  or  in  lieu  of  discharging  or  otherwise 
introducing  such  pollutants  Into  a 
POTW.  The  reduction  or  alteration  may 
be  obtained  by  physical,  chemical  or 
biological  processes,  process  changes  or 
by  other  means,  except  as  prohibited  by 
}  403.6(d).  Appropriate  pretreatment 
technology  includes  control  equipment 
such  as  equalization  tanks  or  facilities, 
for  protection  against  surges  or  slug 
loadings  that  might  interfere  with  or 
otherwise  be  incompatible  with  the 
POTW.  However,  where  wastewater 
from  a  regulated  process  is  mixed  in  an 
equalization  facility  with  unregulated 
wastewater  or  with  wastewater  from 
another  regulated  process,  the  effluent 
from  the  equalization  faciUty  must  meet 
an  adjusted  pretreatment  limit 
calculated  in  accordance  with  §  403.6(e). 

(r)  The  term  "Pretreatment 
Requirements"  means  any  substantive 
or  procedural  requirement  related  to 
Pretreatment  other  than  a  National 
Pretreatment  Standard,  imposed  on  an 
Industrial  User. 

(s)  The  term  "Regional  Administrator" 
means  the  appropriate  EPA  Regional 
Administrator. 

(t)  The  term  "Submission"  means:  (1) 
a  request  by  a  POTW  for  approval  of  a 
Pretreatment  Program  to  the  EPA  or  a 
Director  (2)  a  request  by  a  POTW  to  the 
EPA  or  a  Director  for  authority  to  revise 
the  discharge  limits  in  categorical 
Pretreatment  Standards  to  reflect  POTW 
pollutant  removals;  or  (3)  a  request  to 
tiie  EPA  by  an  NPDES  State  for  approval 
of  its  State  pretreatment  program. 

§403.4   State  or  local  law. 

Nothing  in  this  regulation  is  intended 
to  affect  any  Pretreatment 
Requirements,  including  any  standards 


or  prohibitions,  established  by  State  or 
local  law  as  long  as  the  State  or  local 
requirements  are  not  less  stringent  tfum 
any  set  forth  In  National  ftetreatment 
Standards,  or  any  other  requirements  or 
prohibitions  established  under  the  Act 
or  this  regulation.  States  with  an  NPDES 
permit  program  approved  in  accordance 
witii  section  402  (b)  and  (c)  of  the  Act  or 
States  requesting  NPDES  programs,  are 
responsible  for  developing  a  State 
pretreatment  program  in  accordance 
wiUi  i  403.10  of  this  regulation. 


f  403.9   Naliofial  pfstreatment  i 
protifclted  Hsctiargss. 

(a)  General prohibitiotiB.  Pollutants 
introduced  into  POTW's  by  an  non- 
domestic  source  shall  not  Pass  Through 
tiie  POTW  or  Interfere  with  the 
operation  or  performance  of  the  works, 
liiese  general  prohibitions  and  the 
specific  prohibitions  in  paragraph  (b)  of 
this  section  apply  to  all  non-ndomestic 
sources  introducing  pollutants  into  a 
POTW  whether  or  not  the  source  is 
subject  to  other  National  Pretreatment 
Standards  or  any  national  State,  or 
local  Pretreatment  Requirements. 

(b)  Specific  prohibitions.  In  addition, 
tiie  following  pollutants  shall  not  be 
introduced  into  a  POTW: 

(1)  Pollutants  which  creat  a  fire  or 
explosion  hazard  in  the  POTW; 

(2)  Pollutants  which  will  cause 
corrosive  structural  damage  to  the 
POTW,  but  in  no  case  Discharges  with 
pH  lower  than  5.0.  unless  the  worics  is 
specifically  designed  to  accommodate 
such  Discharges; 

(3)  Solid  or  viscous  pollutants  in 
amoimts  which  will  cause  obstruction  to 
tiie  flow  in  tiie  POTW  resulting  in 
Interference; 

(4)  Any  pollutant  including  oxygen 
demanding  pollutants  (BOD,  etc.) 
released  in  a  Discharge  at  a  flow  rate 
and/or  pollutant  concentration  which 
will  cause  Interference  with  the  POTW. 

(5)  Heat  in  amoimts  which  will  inhibit 
biological  activity  in  tiie  POTW 
resulting  in  Interference,  but  in  no  case 
heat  in  such  quantities  that  the 
temperature  at  the  POTW  Treatment 
Plant  exceeds  40*C  (104*F)  unless  tiie 
Approval  Authority,  upon  request  of  the 
POTW,  approves  alternate  temperature 
limits. 

(c)  When  Specific  Limits  Must  be 
Developed  by  POTW.  [l)VCm\r$ 
developing  POTW  Pretreatment 
Programs  pursuant  to  S  403.8  shall 
develop  and  enforce  specific  limits  to 
implement  the  prohibitions  listed  in 

S  403.5  (a)  and  (b). 

(2)  All  otiier  POTWs  shall,  in  cases 
where  pollutants  conbibuted  by  Userfs) 
result  in  Interference  or  Pass-llirough, 
and  such  violation  is  likely  to  recur. 


3 
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develop  and  enforce  specific  effluent 
limits  for  Industrial  U8er(s),  and  all 
other  users,  as  appropriate,  which, 
together  with  appropriate  changes  in  the 
POTW  Treatment  Plant's  Facilities  or 
operation,  are  necessary  to  ensure 
renewed  and  continued  compliance  with 
the  POTWs  NPDES  permit  or  sludge  use 
or  disposal  practices. 

(3)  Specific  effluent  limits  shall  not  be 
developed  and  enforced  without 
individual  notice  to  persons  or  groups 
who  have  requested  such  notice  and  an 
opportunity  to  respond. 

(d)  Local  Limits.  Where  specific 
prohibitions  or  limits  on  pollutants  or 
pollutant  parameters  are  developed  by  a 
POTW  in  accordance  with  paragraph  (c) 
above,  such  limits  shall  be  deemed 
Pretreatment  Standards  for  the  purposes 
of  section  307(d)  of  the  Act. 

(e)  EPA  and  State  Enforcement 
Actions.  If,  within  30  days  after  notice  of 
an  Interference  or  Pass  Through 
violation  has  been  sent  by  EPA  or  the 
NTOES  State  to  the  POTW,  and  to 
persons  or  groups  who  have  requested 
such  notice,  the  POTW  fails  to 
commence  appropriate  enforcement 
action  to  correct  the  violation.  EPA  or 
the  NPDES  State  may  take  appropriate 
enforcement  action. 

(f)  Compliance  Deadlines.  Compliance 
with  the  provisions  of  this  section  is 
required  beginning  on  [44  days  after 
publication  in  the  Federal  Register], 
except  for  paragraph  (b)(5)  of  this 
section  which  must  be  complied  with  by 
August  25. 1981. 

9403.6    National  Pretraatment  Standards: 
Catagortcsl  Standards. 

National  Pretreatment  Standards 
specifying  quantities  or  concentrations 
of  pollutants  or  pollutant  properties 
which  may  be  Discharged  to  a  POTW  by 
existing  or  new  Industrial  Users  in 
specific  industrial  subcategories  will  be 
established  as  separate  regulations 
under  the  appropriate  subpart  of  40  CFR 
Chapter  I,  Subchapter  N.  These 
Standards,  unless  specifically  noted 
otherwise,  shall  be  in  addition  to  the 
general  prohibitions  established  in 
S  403.5  of  this  regulation. 

(a)  Category  Determination  Request. 
(1)  Application  Deadline.  Within  60 
days  after  the  effective  date  of  a 
Pretreatment  Standard  for  a  subcategory 
under  which  an  Industrial  User  may  be 
included,  or  within  60  days  after  the 
Federal  Register  notice  announcing  the 
availability  of  the  technical 
development  document  for  that 
subcategory,  whichever  is  later,  the 
existing  Industrial  User  or  POTW  may 
request  that  the  Enforcement  Division 
Director  or  Director,  as  appropriate, 
provide  written  certification  on  whether 


the  Industrial  User  falls  within  that 
particular  subcategory.  A  new  source 
must  request  this  certification  prior  to 
commencing  discharge.  Where  a  request 
for  certification  is  submitted  by  a 
POTW,  the  POTW  shall  notify  any 
affected  Industrial  User  of  such 
submission.  The  Industrial  User  may 
provide  written  comments  on  the  POTW 
submission  to  the  Enforcement  Division 
Director  or  Director,  as  appropriate, 
within  30  days  of  notification. 

(2)  Contents  of  application.  Each 
request  shall  contain  a  statement 

(i)  Describing  which  subcategories 
might  be  applicable;  and 

(ii)  Citing  evidence  and  reasons  why  a 
particular  subcategory  is  applicable  and 
why  others  are  not  applicable.  Each 
such  statement  shall  contain  an  oath 
stating  that  the  facts  contained  therein 
are  true  on  the  basis  of  the  applicant's 
personal  knowledge  or  to  the  best  of  his 
information  and  belief.  The  oadi  shall  be 
that  set  forth  in  8  403.7(b)(2)(ii),  except 
that  the  phrase  "i  403.7(d)"  shall  be 
replaced  with  "{  403.e(a).'' 

(3)  Deficient  Requests.  The 
Enforcement  Division  Director  or 
Director  will  only  act  on  %vritten 
requests  for  determinations  that  contain 
all  of  the  information  required.  Persons 
who  have  made  incomplete  submissions 
will  be  notified  by  the  Enforcement 
Division  Director  or  Director  that  their 
requests  are  deficient  and,  unless  the 
time  period  is  extended,  will  be  given  30 
days  to  correct  the  deficiency.  If  the 
deficiency  is  not  corrected  within  30 
days  or  within  an  extended  period 
allowed  by  the  Enforcement  Division 
Director  or  the  Director,  the  request  for 
a  determination  shall  be  denied. 

(4)  Final  Decision. 

(i)  When  the  Enforcement  Division 
Director  or  Director  receives  a  submittal 
he  or  she  will,  after  determining  that  it 
contains  all  of  the  information  required 
by  paragraph  (2)  of  this  section,  consider 
the  submission,  any  additional  evidence 
that  may  have  been  requested,  and  any 
other  available  information  relevant  to 
the  request  The  Enforcement  Division 
Director  or  Director  will  then  make  a 
written  determination  of  the  applicable 
subcategory  and  state  the  reasons  for 
the  determination. 

(ii)  Where  the  request  is  submitted  to 
the  Director,  the  Director  shall  forward 
the  determination  described  in  this 
paragraph  to  the  Enforcement  Division 
Director  who  may  make  a  final 
determination.  The  Enforcement 
Division  Director  may  waive  receipt  of 
these  determinations.  If  the  Enforcement 
Division  Director  does  not  modify  the 
Director's  decision  within  60  days  after 
receipt  thereof,  or  if  the  Enforcement 
Division  Director  waives  receipt  of  the 


determination,  the  Director's  decision  is 
final 

(iii)  Where  the  request  is  subeiitted  by 
the  Industrial  User  or  POTW  to  the 
Enforcement  Division  Director  or  wdiae 
the  Enforcement  Division  Director  elects 
to  modify  the  Director's  dedsioQ.  the 
Enforcement  Division  Director'! 
decision  will  be  final 

(iv)  The  Enforcement  Divisioji 
Director  or  Director,  as  ap 
shall  send  a  copy  of  the  del 
to  the  afCected  Industrial  ^ 
POTW.  Where  the  final  deter 
made  by  the  Enforcement  Division 
Director,  he  or  she  shall  send  a  copy  of 
the  determination  to  the  Director. 

(5)  Requests  for  Hearing  and/or  Legal 
Decision.  Within  30  days  following  the 
date  of  receipt  of  notice  of  the  final 
determination  as  provided  for  by 
paragraph  (aH^(iv)  of  this  section,  the 
Requester  may  submit  a  petition  to 
reconsider  or  contest  the  dedsion  to  the 
Regional  Administrator  who  shall  act  on 
such  petition  expeditiously  and  state  the 
reasons  for  his  or  her  detetmination  in 
writing. 

(b)  Deadline  for  Compliance  With 
Categorical  Standards.  CompHanos  by 
existing  sources  with  categorical 
Pretreatment  Standards  shall  be  writhin 
3  years  of  the  date  the  Standard  is 
effective  unless  a  shorter  oompUanoe 
time  is  specified  in  the  appropriate 
subpart  of  40  CFR  Chapter  L  Subchapter 
N  but  in  any  case  no  later  than  July  1, 
1984.  Direct  Discharges  with  NFDES 
permits  modified  or  reissued  to  provide 
a  variance  pursuant  to  section  301(i)(2) 
of  the  Act  shall  be  required  to  meet 
compliance  dates  set  forth  in  any 
applicable  categorical  Pretreatment 
Standard.  Existing  sources  which 
become  Industrial  Users  subseqnent  to 
promulgation  of  an  applicable 
categorical  Pretreatment  Standard  shall 
be  considered  existing  Industrial  Users 
except  where  such  sources  meet  the 
definition  of  a  New  Source  as  defined  in 
S  403.3(k).  Compliance  with  categorical 
Pretreatment  Standards  for  New 
Sources  will  be  required  upon 
promulgation. 

(c)  Concentration  and  Mass  Limits. 
Pollutant  discharge  limits  in  categorical 
Pretreatment  Standards  will  be 
expressed  either  as  concentration  or 
mass  limits.  Wherever  possible,  where 
concentration  limits  are  specified  in 
standards,  equivalent  mass  limits  will 
be  provided  so  that  local  State  or 
Federal  authorities  responsible  fat 
enforcement  may  use  either 
concentration  or  mass  limits.  Li  lits  in 
categorical  Pretreatment  Standi  fds  shall 
apply  to  the  effluent  of  the  proc|ps 
regulated  by  the  Standard,  or  SM 
otherwise  specified  by  the  StanMrd. 
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(d)  Dilution  Prohibited  as  Substitute 
for TreatmenLExcept.  where  expressly 
authorized  to  qp  so  by  an  applicable 
categorical  Pre  xeatment  Standai^,  no 
Industrial  User  shall  ever  increaa  •;  the 
use.  of  process  vater  or,  in  any  o\^^;er 
way.  attempt  t(  i  dilute  a  Discharge  as  a 
partial  or  comj:  lete  substitute  fo^ 
adequate  treat  lent  to  achieve    y 
compliance  wii  i  a  categorical     T 
Pretreatment  S  andard.  The  Contfbl 
Authority  (as  c  sfmed  in  S  403.12(fi])  may 
impose  mass  lii  nitations  on  Industrial 
Users  which  ar ;  using  dilution  to  meet 
applicable  Fret  "eatment  Standards  or  in 
other  cases  wh  >re  the  imposition  of 
mass  limitation  s  is  appropriate. 

(e)  Combinec  Wastestream  Formula. 
Where  process  effluent  is  mixed  prior  to 
treatment  with  wastewaters  other  than 
those  generate!  by  the  regulated 
process,  fixed  6  Itemative  discharge 
limits  may  be  d  srived  by  the  Control 
Authority,  as  di  iHned  in  S  403.12(a),  or 
by  the  Industrie  1  User  with  the  written 
concurrence  of  :he  Control  Authority. 
These  altemati'  re  limits  shall  be  applied 
to  the  mixed  efl  luent.  When  deriving 
alternative  catc  ;oricaI  limits,  the 
Control  Author  ty  or  Industrial  User 
shall  calculate  loth  an  alternative  daily 
maximum  valui  using  the  daily 
maximum  value  (s)  specified  in  the 
appropriate  cat  'gorical  Pretreatment 
Standard(8]  anc  an  alternative 
consecutive  sar  ipling  day  average  value 
using  the  long-t  '.rm  average  value(s) 
specified  in  the  appropriate  categorical 
Pretreatment  St  )nddrd(s].  The  Industrial 
User  shall  comj  ly  with  the  alternative 
daily  maximum  and  long-term  average 
limits  Rxed  by  I  le  Control  Authority 
until  the  Contra  Authority  modifies  the 
limits  or  approves  an  Industrial  User 
modificatioa  re(  uest.  Modification  is 
authorized  whe  lever  there  is  a  material 
or  significant  ch  ange  in  the  values  used 
in  the  calculatio  i  to  Hx  alternative  limits 
for  the  regulate!  pollutant.  An  Industrial 
User  must  immt  diately  report  any  such 
material  or  sign  ficant  change  to  the 
Control  Authori  y.  Where  appropriate 
new  alternative  categorical  limits  shall 
be  calculated  w  thin  30  days. 

(1)  Altemati V,  >  limit  calculation.  For 
purposes  of  the!  e  formulas,  the  "average 
daily  flow"  means  a  reasonable  measure 
of  the  average  c  aily  flow  for  a  30-day 
period.  For  new  sources,  flows  shall  be 
estimated  using  projected  values.  The 
alternative  limil  for  a  specified  pollutant 
will  be  derived  )y  the  use  of  either  of 
the  following  fo  mulas: 

(i)  Altemativt  Concentration  Limit- 
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where 

Cr^the  alternative  concentration  limit  for 
the  combined  wastestream. 

C<=the  categorical  Pretreatment  Standard 
concentration  limit  for  a  pollutant  in  the 
regulated  stream  i. 

Fi=the  average  daily  flow  (at  least  a  30- 
day  average)  of  stream  i  to  the  extent 
that  it  is  regulated  for  such  pollutant. 

Fo=the  average  daily  flow  (at  least  a  30- 
day  average]  from  boiler  blowdown 
streams,  non-contact  cooling  streams, 
sanitary  wastestreams  (where  such 
streams  are  not  regulated  by  a 
categorical  Pretreatment  Standard)  and 
from  any  process  wastestreams  which 
were  or  could  have  been  entirely 
exempted  from  categorical  Pretreatment 
Standards  pursuant  to  paragraph  8  of  the 
NRDC  v.  Costle  Consent  Decree  (12  ERC 
1833)  for  one  or  more  of  the  following 
reasons  (see  Appendix  D): 

(1)  the  pollutants  of  concern  are  not 
detectable  in  the  effluent  ht>m  the 
Industrial  User  (paragraph  (8)(a](iii]); 

(2)  the  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neither 
causing  nor  likely  to  cause  toxic  effects 
(paragraph  (8)(a)(iii)); 

(3)  the  pollutants  of  concern  are  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator  (paragraph  (8)(a](iii]);  or 

(4)  the  wastestream  contains  only 
pollutants  which  are  compatible  with  the 
POTW  (paragraph  (8)(b)(i)). 

FT=the  average  daily  flow  (at  least  a  30- 
day  average]  through  the  combined 
treatment  facility  (includes  F|,  Fp  and 
unregulated  streams). 

N=the  total  number  of  regulated  streams. 

(ii)  Alternative  Mass  Limit: 
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where 

Mr^the  allernHtive  mass  limit  for  a 
pollutant  in  the  combined  wastestream. 

Mi=the  categorical  F>relreatment  Standard 
mass  limit  for  a  pollutant  in  the  regulated 


stream  i  (the  categorical  pretreatment 
mass  limit  multiplied  by  the  appropriate 
measure  of  production). 

Fi->the  average  flow  (at  least  a  30-day 
average)  of  stream  i  to  the  extent  that  it 
is  regulated  for  such  pollutant 

Fo- the  average  flow  (at  least  a  30-day 
average)  from  boiler  blowdonni  streams, 
non-contact  cooling  streams,  sanitary 
wastestreams  (where  such  streams  are 
not  regulated  by  a  categorical 
Pretreatment  Standard)  and  from  any 
process  wastestreams  which  were  or 
could  have  been  entirely  exempted  from 
categorical  Pretreatment  Standards 
pursuant  to  paragraph  B  of  the  NRDC  v. 
CoBtle  Consent  Decree  (12  ERC  1833)  for 
one  or  more  of  the  following  reasons  (see 
Appendix  D): 

(1)  the  pollutants  of  concern  are  not 
detectable  intte  effluent  from  the 
Industrial  User  (paragraph  (8)(a)(iii)); 

(2)  the  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neither 
causing  nor  likely  to  cause  toxic  effects 
(paragraph  (8)(a)(Ui)): 

(3)  the  pollutants  of  concern  are  present  In 
amounts  too  small  to  be  effectively 
reduced  by  technologies  knotvn  to  the 
Administrator  (paragraph  (8)(a)(iii));  or 

(4)  the  wastestream  contains  only 
pollutants  which  are  compatible  with  the 
POTW  (paraaraph  (8)(b)(i)). 

Ft = the  avera^  flow  (at  least  a  30<iay 
average)  through  the  combined  treatment 
facility  (includes  F,,  Fo  and  unregulated 
streams). 

N=the  total  number  of  regulated  streams. 

(2)  Alternate  Limits  Below  Detection 
Limit  An  alternative  pretreatment  limit 
may  not  be  used  if  the  alternative  limit 
is  below  the  analytical  detection  limit 
for  any  of  the  regulated  pollutants. 

(3)  Self-monitoring.  Self-mohitoring 
required  to  insure  compliance  with  the 
alternative  categorical  limit  shall  be  as 
follows: 

(i)  The  type  and  frequency  of 
sampling,  analysis  and  flow 
measurement  shall  be  determined  by 
reference  to  the  self-monitoring 
requirements  of  the  appropriate 
categorical  Pretreatment  Standard(s]; 

(ii)  Where  the  self-monitoring 
schedules  for  the  appropriate  Standards 
differ,  monitoring  shall  be  done 
according  to  the  most  frequent  schedule; 

(iii)  Where  flow  determines  the 
frequency  of  self-monitoring  in  a 
categorical  Pretreatment  Standard,  the 
sum  of  all  regulated  flows  (FJ  is  the  flow 
which  shall  be  used  to  determine  self- 
monitoring  frequency. 
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Thii  section  provides  the  criteria  and 
procedures  to  be  used  by  e  POTW  ia 
revising  the  pollutant  discharge  limits 
specified  in  categorical  Pretreatment 
Standards  to  reflect  Removal  of 
pollutants  by  the  POTW. 

(a)  Defuu'tianB.  For  the  purpose  of  this 
section:  (1)  "Removal"  shall  mean  a 
reduction  in  the  amount  of  a  pollutant  in 
the  POTWs  efRaent  or  alteration  of  the 
nature  of  a  pollutant  during  treatment  at 
the  POTW.  The  reduction  or  alteration 
can  be  obtained  by  (rfiysicaL  diemical 
or  blotooical  mecuu  and  may  be  the 
result  of  specifically  designed  POTW 
capabilities  or  it  may  be  incidental  to 
the  operation  of  the  treatment  system. 
Removal  as  used  in  this  subpart  shall 
not  mean  dilution  of  a  pollutant  in  die 
POTW.  The  demonstration  of  Removal 
shall  consist  of  data  which  reflect  the 
Removal  achieved  by  dw  POTW  for 
those  specific  pollutants  of  coocem 
included  (m  the  list  developed  pursuant 
to  section  307(a)  of  the  Act  Eadi 
categorical  Pretreatment  Standard  will 
spedfy  whether  ornot  a  Removal 
Allowance  may  be  granted  toe  indicator 
or  surrogate  pollutants  regulated  in  that 
Standard. 

(2)  "Consistent  Removal"  shall  mean 
the  average  of  the  lowest  50  percent  of 
the  removals  measured  according  to 
paragraph  (dH2)  of  this  section.  All 
sample  data  obtained  for  the  measured 
pollutant  during  the  time  period 
prescribed  in  paragraph  (d)(2)  of  this 
section  must  be  reported  and  used  in 
computing  Conaistmt  RemovaL  If  a 
substance  is  measurable  in  the  influent 
but  not  in  the  efiluent.  the  effluent  level 
may  be  assumed  to  be  the  limit  of 
measurement,  and  those  data  may  be 
used  by  die  POTW  at  its  discretion  and 
subject  to  approval  by  die  Approval 
Authority.  If  the  substance  is  not 
measurable  in  die  influent,  die  data  may 
not  be  used.  Whoe  the  number  of 
samples  with  concentrations  equal  to  or 
above  the  limit  of  measurement  is 
between  8  and  12,  the  average  of  the 
lowest  6  removals  shall  be  used.  If  there 
are  less  than  8  samples  with 
concentrations  equal  to  or  above  the 
limit  of  measurement,  the  Approval 
Authority  may  approve  alternate  means 
for  demonstratii^;  Consistent  RemovaL 
The  term  "Beasarement"  refers  to  the 
ability  of  the  analytical  method  or 
protocol  to  quantify  as  well  as  identiiy 
the  presence  of  the  substance  in 
question. 

(3)  "Overflow"  oieans  the  intentional 
or  unintentional  diversion  of  flow  Cram 
Uw  POTW  before  die  POTW  Tteatment 
Plant. 


(b)  RavigJoa  of  Categorical 
PretreaUneai  StamUirdB  to  Reflect 
POTW  Pollutant  BemovaL  Any  POTW 
receiving  wastes  from  aa  Indiiatiial  User 
to  w^ch  a  categorical  Prettaatment 
Standard  applies  may.  subject  to  the 
conditions  u  tUs  amti^oa,  revise  the 
discharge  limits  for  a  specific 
pollutant(s]  covered  In  the  categorical 
Pretreatment  Standard  applicable  to 
that  User.  Revisions  %vill  only  be  made 
where  the  POTW  demonstrates 
Consistent  Removal  of  each  pollutant 
for  which  the  discharge  limit  in  a 
categorical  Pretreatment  Standard  is  to 
be  revised  at  a  level  which  justifies  the 
amount  of  revision  to  the  discharge 
limit  In  addition,  revision  of  pollutant 
discharge  limits  in  categorical 
Pretreatment  Standards  by  a  POTW 
may  only  be  made  provided  that 

(1)  Application.  The  POTW  applies 
for,  and  receives,  authorization  frtmi  the 
Regional  Administrator  and/or  Director 
to  revise  the  discharge  limits  in 
Pretreatment  Standards,  for  specific 
pollutants,  in  accordance  with  the 
requirements  and  procedures  set  out  in 
this  section  and  {  8  403.9  and  403.11;  and 

(2)  POTW  Pretreatment  Programs. 
The  POTW  has  a  Pretreatment  Program 
approved  in  accordance  with  If  403.8, 
403.9,  and  403.11;  provided,  however,  a 
POTW  may  conditionaUy  revise  the 
discharge  limits  for  spe^c  pollutants, 
even  though  a  Pretreatment  Program  has 
not  been  approved,  in  accordance  widi ' 
the  followhig  terms  and  cooditlona. 
These  provision  also  govern  the 
issuance  of  provisi(»al  anthorizations 
under  8  403.7(d)(21(vii): 

(i)  All  Industrial  Users  who  wish  to 
receive  a  conditional  or  provisional 
revision  of  categorical  Pretreatment 
Standards  must  submit  to  tlMS  POTW  the 
information  required  in  8  40aa2(b)(l)-(7) 
pertaining  to  the  categorical 
Pretreatment  Standard  as  modified  by 
the  conditional  or  provisional  removal 
allowance,  except  that  the  compbanoe 
schedule  required  by  8  403.12(b)(7)  is 
not  required  where  a  provisional 
allowance  is  requested  The  submission 
shall  indicate  what  additional 
technology,  if  any,  will  be  needed  to 
comply  with  the  categorical 
Pretreatment  Standards  as  revised  by 
the  POTW; 

(ii)  The  POTW  must  conqnle  and 
submit  data  demonstrating  removal  in 
accordance  with  the  requirenieita  of 
paragraphs  (d)(l)-(7)  of  this  section.  The 
POTW  shall  submit  to  die  Approval 
Authority  a  removal  report  wUch 
comparts  with  the  signatory  and 
certification  requirements  of  1 40S.12  (1) 
and  (m).  This  report  shall  coatain  a 
certification  by  any  of  the  persona 
specified  in  8  403.12(1)  or  by  an 


independent  tig*"— r  contaialag  the 
following  statament  "I  have  parsonafly 
examined  and  am  (aoiiUar  with  tha 
infonnation  submitted  in  dia  attached 
docnmant  and  I  hartby  cartt^  nadv 
penalty  of  law  that  diis  infocmatioB  waa 
obtaiiMd  in  aocoidanos  wf  di  dia 
requiremaats  of  1 403.7(d).  Moraovar. 
based  upon  nay  ioquiiy  of  thoae 
individuals  immadiataly  raapoaaibia  Cor 
obtaining  the  infonnation  reported 
herefai.  I  bcUeva  diat  the  suboiittsd 
infonnation  is  true,  accurata  aod 
complete.  I  am  awarf  that  thars  are 
significant  peoaldes  for  swhitfting  falsa 
information,  including  tha  poaaibility  of 
fine  and  imprisonment": 

(ill)  Hie  POTW  must  sabailt  to  the 
Approval  Audiority  an  appBcatlaa  lor 
pretreatment  pragram  approval  BMetkif 

the  requirmeBts  of  if  403  J  and  4a8J(a) 
or  (b)  in  a  tfanely  manner,  net  to  siODsad 
the  dma  Umitatlon  set  forth  in  a 
compliance  schedule  for  detatapaeat  of 
a  pretreatoMnt  proyam  iBckdad  In  the 
POTWs  NITO5  peiBlt; 

(iv)  If  a  POTW  greats  coodltiaaal  or 
provisional  rBvision(s)  and  dw  Approval 
Authority  snbsequendy  makes  a  ftoal 
determination,  after  notice  and  an 
opportunity  for  a  hearing,  that  f  \a 
POTW  faUed  to  comply  witti  th 
conditions  hi  paragraphs  (bK2)Li)  ar  (ill) 
of  this  section,  or  tfiat  its  slndgjiise  or 
disposal  practices  are  not  in  ( 
with  the  provisions  of  i 
of  this  section,  the  revision  ^aU  be 
termhiated  by  the  Approval  Antfaortty 
and  all  Industrial  Users  to  whom  &e 
revised  discharge  limits  had  been 
applied  shaU  achieve  compliance  widi 
the  applicable  categorical  Ptetreatment 
Standings)  within  a  reasonable  time 
(not  to  exceed  the  period  of  time 
prescribed  in  the  applicable  categorical 
Pretreatment  Standard(s))  as  specffied 
by  the  Approval  Authority.  However, 
the  revision(s)  shall  not  be  terminated 
where  the  POTW  has  not  made  a  timely 
application  for  program  approval  if  die 
POTW  has  made  demonstrable  progress 
towards  and  has  demonstrated  and 
continues  tQ  demonstrate  an  intention  to 
submit  an  approvable  pretreatment 
program  as  expeditiously  as  possible 
within  an  additional  period  of  time,  not 
to  exceed  one  year,  established  by  the 
Approval  Authority; 

(v)  If  a  POTW  grants  conditiqnalor 
provisional  revision(s)  and  the  POTW  or 
Approval  Authority  subsequently  aiakas 
a  fiiuJ  determination,  after  notioe  and 
an  opportunity  for  a  hearing,  that  Iba 
Industrial  Usa(s)  tailed  to  coa^dy  widi 
conditions  ia  parayaph  (bH2Xi)  of  diis 
section,  including  in  the  case  of  a 
conditiooal  revirton.  the  dates  specified 
in  the  compliance  schedule  required  by 
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i  403.12(b)(7),  tl  e  revisidn  shall  be 
terminated  by  t  le  POTVf  or  the 
Approval  Auth(  rity  for  the  non- 
complying  Indui  ifelal  Users  and  all  non- 
complying  Indui  itrial  Users  to  whom  the 
revised  dischar  e  limits  had  been 
applied  shall  at  ileve  compliance  with 
the  applicable  c  itegorical  Pretreatment 
Standard(s)  wit  tin  the  time  period 
specifled  in  sue  i  Standard(s).  The 
revi8ion(s)  shal  not  be  terminated 
where  a  violati(  n  of  the  provisions  of 
this  subparagra  )h  results  firom  causes 
entirely  outside  of  the  control  of  the 
Industrial  User  >  »r  the  Industrial  User 
has  demonstrati  d  substantial 
compliance:  an( 

(vi)  The  pan  \/  shaU  submit  to  the 
Approval  Authc  rity  by  December  31  of 
each  year  the  ni  ime  and  address  of  each 
Industrial  User-  hat  has  received  a 
conditionally  or  provisionally  revised 
discharge  limit  f  the  revised  discharge 
limit  is  revoked  the  POTW  must  submit 
the  information  n  paragraph  (b)'2)(i) 
above  to  the  Ap  >rovaI  Authority; 

(3)  Compensa  ion  for  overflow. 
POTWs  which  it  least  once  annually 
Overflow  untre<  ted  wastewater  to 
receiving  wateri  may  claim  Consistent 
Removal  of  a  pc  lutant  only  by 
complying  with  either  paragraphs 
(b)(3)(i)  or  (ii)  bilow.  However,  this 
subsection  shal  not  apply  where 
Industrial  Userf  i)  can  demonstrate  that 
Overflow  does  i  ot  occur  between  the 
Industrial  U8er(  i)  and  the  POTW 
Treatment  PlanI : 

(i)  The  Industi  ial  User  provides 
containment  or  i  >therwise  ceases  or 
reduces  Dischai  jes  from  the  regulated 
processes  whicl  contain  the  pollutant 
for  which  an  all  )wance  is  requested 
during  all  circur  istances  in  which  an 
Overflow  event  can  reasonably  be 
expected  to  occi  ir  at  the  POTW  or  at  a 
sewer  to  which  he  Industrial  User  is 
connected.  Disc  larges  must  cease  or  be 
reduced,  or  pret  eatment  must  be 
increased,  to  thi  extent  necessary  to 
compensate  for  he  removal  not  being 
provided  by  the  POTW.  Allowances 
under  this  provi  lion  will  only  be  granted 
where  the  POT\  1^  submits  to  the 
Approval  Authc  rity  evidence  that 

(A)  All  Indust  rial  Users  to  which  the 
POTW  proposei  to  apply  this  provision 
have  demonstra  ted  the  ability  to  contain 
or  otherwise  cei  se  or  reduce,  during 
circumstances  1 1  which  an  Overflow 
event  can  reaso  lably  be  expected  to 
occur.  Discharg  !S  from  the  regulated 
processes  whid  i  contain  pollutants  for 
which  an  alldMnce  is  requested; 

(B)  The  POrV  f  has  identiHed 
circumstances  i  i  which  an  Overflow 
event  can  reaso  sably  be  expected  to 
occur,  and  has  i  notification  or  other 


viable  plan  to  insure  that  Industrial 
Users  will  learn  of  an  impending 
Overflow  In  sufBdent  time  to  contain, 
cease  or  reduce  Discharging  to  prevent 
untreated  Overflows  from  occurring, 
llie  POTW  must  also  demonstrate  that 
it  will  monitor  and  verify  the  data 
required  in  paragraph  (b)(3)(i)(C)  herein 
to  insure  that  Industrie  Users  are 
containing,  ceasing  or  reducing 
operations  during  POTW  System 
Overflow;  and 

(C)  All  Industrial  Userfe  to  which  the 
Pc3tw  proposes  to  apply  this  provision 
have  demonstrated  the  ability  and 
commitment  to  collect  and  make 
available  upon  request  by  the  POTW. 
State  Director  or  EPA  R^onal 
Administrator  daily  flow  reports  or 
other  data  sufficient  to  demonstrate  that 
all  Discharges  from  regulated  processes 
containing  the  pollutant  for  whicl^the 
allowance  is  requested  were  contained, 
reduced  or  otherwise  ceased,  as 
appropriate,  during  all  circumstances  in 
which  an  Overflow  event  was 
reasonably  expected  to  occur  or 

(ii)(A)  The  Consistent  Removal 
claimed  is  reduced  pursuant  to  the 
following  equation: 


r    =  r        8760-Z 
<=        "»      876^" 

Where: 

r.= POTWs  Consistent  Removal  rate  for 
that  pollutant  as  established  under 
paragraplis  (a)(1)  and  (d)(2)  of  tliis 
section 

rc= removal  corrected  by  the  Overflow 
factor 

Z=liour8  per  year  that  Overflow  occurred 
between  the  Industrial  Useifs)  and  the 
POTW  Treatment  Plant,  the  hours  either 
to  be  shown  in  the  POTWs  current 
NPDES  permit  application  or  the  hours, 
as  demonstrated  by  verifiable 
tecimiques,  that  a  particular  Industrial 
User's  Discharge  Overflows  between  the 
Industrial  User  and  the  POTW  Treatment 
Plant;  and 

[B)(l)  After  July  1, 1983,  Consistent 
Removal  may  be  claimed  only  where 
efforts  to  correct  the  conditions  resulting 
in  untreated  Discharges  by  the  POTW 
are  underway  in  accordance  with  the 
policy  and  procedures  set  forth  in  "PRM 
75-34"  or  "Program  Guidance 
Memorandum-61"  (same  document) 
published  on  December  16, 1975  by  EPA 
OfHce  of  Water  Program  Operations 
(WH-546).  (See  Appendix  A.)  Revisions 
to  discharge  limits  in  categorical 
Pretreatment  Standards  may  not  be 
made  where  efforts  have  not  been 
committed  to  by  the  POTW  to  minimize 
pollution  from  Overflows.  At  minimum. 


by  July  1. 1963.  the  POTW  must  have 
completed  the  analysis  required  by  PRM 
7&-34  and  be  making  an  effort  to 
implement  the  plan. 

(2)  If.  by  July  1. 1963.  a  POTW  has 
bc^gun  the  PRM  7fr-34  analysis  but  due  to 
circumstances  beyond  its  control  has 
nqt  completed  it.  Consistent  Removal 
subject  to  the  approval  of  the  Approval 
Authority,  may  continue  to  be  claimed 
according  to  the  formula  in  paragraph 
(b)(3)(U)(A)  above  so  long  as  the  POTW 
acts  in  a  timely  fashion  to  complete  the 
analysis  and  makes  an  effort  to 
implement  the  non-ttnictural  cost- 
effective  measures  identified  by  the 
analysis:  and  so  long  as  the  PCTTW  has 
expressed  its  willingness  to  apply,  after 
completing  the  analysis,  for  a 
construction  grant  necessary  to 
implement  any  other  cost-effective 
Overflow  controls  identified  in  the 
analysis  should  federal  funds  become 
available,  so  applies  for  such  fimds,  and 
proceeds  with  the  required  construction 
in  an  expeditious  manner.  In  addition. 
Consistent  Removal  may.  subfect  to  the 
approval  of  the  Approval  Authority, 
continue  to  be  claimed  acomiing  to  the 
formula  in  paragraph  (b](3)(ii)(A)  above 
where  the  POTW  has  completed  and  the 
Approval  Authority  has  accepted  the 
analysis  required  by  PRM  75-34  and  the 
POTW  has  requested  inclusion  in  its 
NPDES  permit  of  an  acceptable 
compliance  schedule  providing  for 
timely  implementation  of  cost-effective 
measures  identified  in  the  analysis.  (In 
considering  what  is  timely 
implementation,  the  Approval  Authority 
shall  consider  the  availability  of  funds, 
cost  of  control  measures,  and 
seriousness  of  the  water  quality 
problem.);  and 

(4)  Compliance  with  applicable  sludge 
requirements.  Such  revision  will  not 
contribute  to  the  POTWs  inability  to 
comply  with  its  NPDES  permit  or  with 
the  following  statutory  provisions  and 
regulations  or  permits  issued  thereunder 
(or  more  stringent  State  or  local 
regulations)  as  they  apply  to  the  sludge 
management  methods  being  used: 
section  405  of  the  Clean  Water  Act;  the 
Solid  Waste  Disposal  Act  (SWDA) 
(including  Title  U,  more  conunonly 
referred  to  as  the  Resource 
Conservation  Recovery  Act  (RCRA)  and 
including  State  regulations  contained  in 
any  State  sludge  management  plan 
prepared  pursuant  to  Subtitle  D  of 
SWDA)).  the  Clean  Air  Act  and  the 
Toxic  Substances  Control  Act.  The 
POTW  will  be  authorized  to  revise 
discharge  limits  only  for  those  pollutants 
that  do  not  contribute  to  the  violation  of 
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iU  NPOES  permit  or  any  of  the  above 
•tatutei. 

(c)  POTW  applioaUon  for 
authorization  to  revise  discharge  limits. 
(1)  Application  for  authorization  to 
reviae  ditcharge  limits  for  Induatrlal 
Users  who  are  or  in  the  future  may  be 
subject  to  categorical  Pretreatment 
Standards,  or  approval  of  discharge 
limits  conditionally  or  provisionally 
revised  for  Industrial  Users  by  the 
POTW  pursuant  to  paragraphs  (b)(2) 
and  (d)(2)(vii)  shall  be  submitted  by  the 
POTW  to  Uie  Approval  Authority. 

(2)  Each  POTW  may  submit  such  an 
application  no  more  than  once  per  year 
with  respect  to  either 

(i)  any  categorical  Pretreatment 
Standard  promulgated  in  the  prior  18 
months: 

(ii)  any  new  or  modified  facilities  or 
production  changes  resulting  in  the 
Discharge  of  pollutants  whidi  were  not 
previously  dischaiged  and  which  ate 
subject  to  promulgated  categorical 
Standards:  or 

(iii)  any  significant  increase  in 
R«noval  efBdency  attributable  to 
specific  identifiable  circiunntances  or 
corrective  measures  (such  as 
improvements  in  operation  and 
maintenance  practices,  new  treatment 
or  treatment  capacity,  or  a  significant 
change  in  the  influent  to  the  POTW 
Treatment  IHant). 

(3)  The  Approval  Authority  may, 
however,  elect  not  to  review  such 
application(s)  upon  receipt,  in  which 
case  the  POTWs  conditionally  or 
provisionally  revised  discharge  limits 
will  remain  in  effect  until  reviewed  by 
the  Approval  Authority.  This  review 
may  occur  at  any  time  in  accordance 
with  the  procedures  of  {  403.11,  but  in 
no  event  later  than  the  time  of  any 
pretreatment  program  approval  or  any 
NPDES  permit  reissuance  thereafter. 

(4)  If  the  Consistent  Removal  claimed 
is  based  on  an  analytical  technique 
other  than  the  technique  specified  for 
the  applicable  categorical  Pretreatment 
Standard,  the  Approval  Authority  may 
require  the  POTW  perform  additional 
analyses. 

(d)  Contents  of  application  to  revise 
discharge  limits.  Requests  for 
authorization  to  revise  discharge  limits 
in  categorical  Pretreatment  Standards 
must  be  supported  by  the  following 
information: 

(1)  Ust  of  Pollutants.  A  list  of 
pollutants  for  which  dischai^ge  limit 
revisions  are  proposed. 

(2)  Consistent  Removal  Data.  Influent 
and  effluent  operational  data 
demonstrating  Consistent  Removal  or 
other  information,  as  provided  for  in 
paragraph  (a)(2]  of  this  section,  which 
demonstrates  Consistent  Removal  of  the 


pollutants  for  which  discharge  limit 
revisions  era  proposed.  This  data  shall 
meet  the  foUowing  requirements: 

(i)  Representative  Data:  Seasonal 
This  data  shall  be  representative  of 
yeariy  and  seasonal  conditions  to  which 
the  POTW  is  subjected  for  each 
pollutant  for  wtddtt  a  discharge  limit 
revision  is  proposed 

(ii)  Representative  Data-  Quality  and 
Quantity.  The  data  shall  be 
representative  of  the  quality  and 
quantity  of  normal  effluent  and  influent 
flow  if  such  data  can  be  obtained.  If 
such  data  are  unobtainable,  alternate 
data  or  information  may  be  presented 
for  approval  to  demonstrate  Consistent 
Removal  as  provided  for  in  paragraph 
(a)(2)  of  this  section. 

(iii)  Sampling  Procedures:  Composite. 
(A)  file  influent  and  effluent  operational 
data  shall  be  obtained  throu^  24-hour 
flow-proportional  composite  samples. 
Sampling  may  be  done  manually  or 
automatically,  and  discretely  or 
continuously.  For  discrete  sampling,  at 
least  12  aliquots  shall  be  conqrasited. 
Discrete  sampling  may  be  flow- 
proportioned  either  by  varying  the  time 
interval  between  each  aUquot  or  the 
volume  of  each  aliquot  All  composites 
must  be  flow-proportional  to  eiUier 
stream  flow  at  time  of  collection  of 
influent  aliquot  or  to  the  total  influent 
flow  since  die  previous  influent  aliquot 
Volatile  pollutant  aliquots  must  be 
combined  in  the  laboratory  immediately 
before  analysis. 

\fi\(l)  Twelve  samples  shall  be  taken 
at  approximately  equal  intervals 
throughout  one  full  year.  Sampling  must 
be  evenly  distributed  over  the  days  of 
the  week  so  as  to  include  non-workdays 
as  well  as  woricdays.  If  the  Approval 
Authority  determines  that  this  schedule 
will  not  be  most  representative  of  the 
actual  operation  of  the  POTW 
Treatment  Plant  an  alternative 
sampling  schedule  will  be  approved. 

(2)  In  addition,  upon  the  Approval 
Authority's  concurrence,  a  PGTW  may 
utilize  an  historical  data  base  amassed 
prior  to  the  effective  date  of  this  section 
provided  that  such  data  otherwise  meet 
the  requirements  of  this  paragraph.  In 
order  for  the  historical  data  base  to  be 
approved  it  must  present  a  statistically 
valid  description  of  daily,  weekly  and 
seasonal  sewage  treatment  plant 
loadings  and  performance  for  at  least 
one  year. 

(C)  Effluent  sample  collection  need 
not  be  delayed  to  compensate  for 
hydraulic  detention  unless  the  POTW 
elects  to  include  detention  time 
compensation  or  unless  the  Approval 
Authority  requires  detention  time 
compensation.  The  Approval  Authority 
may  require  that  each  effluent  sample 


be  taken  approximately  one  detention 
time  later  than  die  conespondlng 
influent  sample  when  failure  to  do  so 
would  result  in  an  unrepresentative 
portrayal  of  actual  POTW  operation. 
Hie  detention  period  is  to  be  baaed  on  a 
24-hour  average  daily  flow  value.  The 
average  daily  flow  used  wrill  be  based 
upon  die  average  of  the  daily  flo«vs 
during  the  same  month  of  the  previous 
year. 

(iv)  Sampling  Procedupes:  Grab. 
Where  compodte  sampling  Is  not  an 
appropriate  sampling  technique,  a  grab 
sample(s)  shall  be  tslcen  to  obtain 
influent  and  effluent  operational  data. 
Collection  of  influent  grab  sainples 
should  preceed  collection  of  effluent 
samples  by  approximately  one  detention 
period.  The  detention  period  ia  to  be 
based  on  a  24-hour  averagB  dally  flow 
value.  The  average  daily  now  need  will 
be  based  upon  the  average  of  die  daUy 
flows  durii^  die  same  mondi  of  the 
previous  year.  Grab  samples  will  be 
required,  for  example,  where  the 
parameters  being  evaluated  are  diose. 
such  as  cyanide  and  phenol  which  may 
not  be  held  for  any  extended  period 
because  of  biologicaL  chemical  or 
physical  interactions  which  take  place 
after  sample  collection  and  afiect  the 
results.  A  grab  sample  is  an  individual 
sample  collected  over  a  period  of  time 
not  exceeding  15  minutes. 

(v)  Analytical  methods.  The  sampling 
referred  to  in  paragraphs  (d)(2Xi}-{iv) 
and  (d)(5)  of  this  section  and  an  analysis 
of  these  samples  shall  be  performed  in 
accordance  with  the  techniques 
prescribed  in  40  CFR  Part  130  and 
amendments  thereto.  Where  4Q  CFR  Part 
136  does  not  contain  sampling  or 
analytical  techniques  for  the  pollutant  in 
question,  or  where  the  Administrator 
determines  that  the  Part  136  sampling 
and  analytical  techniques  are 
inappropriate  for  the  pollutant  n 
question,  sampling  and  analysis  shall  be 
performed  using  validated  answtical 
methods  or  any  other  applicabp 
sampling  and  analytical  procedures, 
including  procedures  suggested  by  the 
POTW  or  other  parties,  approved  by  the 
Administrator. 

(vi)  Calculation  of  removal.  All  data 
acquired  under  the  provisions  of  this 
section  must  be  submitted  to  the 
Approval  Authority.  Removal  for  a 
specific  pollutant  shall  be  determined 
either,  for  eadi  scunple,  by  measuring 
the  difference  between  the 
concentrations  of  the  pollutant  in  the 
influent  and  effluent  of  the  POTW  and 
expressing  the  difference  as  a  percent  of 
die  influent  concentration,  or.  where 
such  data  cannot  be  obtained.  Removal 
may  be  demonstrated  using  od  er  data 
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Ion 
bei  ng 


or  procedures 
the  Approval 
in  paragraph  (a 
(vii)  Exceptioi 
requirement 
demonstration. 
not  currently 
modiBed  facilities, 
changes)  applict  ti 
the  POTW  for 
to  revise  the  applicable 
Pretreatment  St^idard 
discharge  of  the 
Removal  may  W 
data  from  treats  lility 
demonstrated  re  noval 
treatment  facilit^s 
and  quantity  of 
calculating  and 
removal  allowai^ces, 
comply  with  the 
paragraphs  (b](l|-(4] 
Within  18  months 
commencement 
pollutants  in  question 
Removal  must  b« 
pursuant  to  the 
paragrapl)s  (a)(2] 
this  section. 


sil)ject  to  concurrence  by 
Al  thority  as  provided  for 
)  2)  of  this  section. 
to  sampling  data 
pn^'sional  removal 

pollutants  which  are 
discharged  (new  or 
i,  or  production 
on  may  be  made  by 
provisional  authorization 
categorical 
prior  to  initial 
}ollutant.  Consistent 
based  provisionally  on 
studies  or 
at  other 
where  the  quality 
ihfluent  are  similar.  In 
t  pplying  for  provisional 
the  POTW  must 
)rovisions  of 

of  this  section, 
after  the 
Discharge  of  the 

Consistent 
demonstrated 
requirements  of 
and  (d)(2](iHvi)  of 


(ifl 


tfindu  itrial  subcategories.  A 


(3)  List  o} 
list  of  the  indust^al 
which  discharge 
Pretreatment  Stahdards 
including  the  nui  iber 
in  each  such  sub  rategory 
identification  of 
on  the  list . 
(d)(1)  of  this  section 
each  subcategor] 

(4)  Calculation 
limits.  Proposed 
fdr  each  of  the  si^categoi 
Industrial  Users 
(d)(3)  of  this  section 
following  manne  *. 

(i)  The  propose  d 
limit  for  a  specif^d 
derived  by  use  o 


subcategories  for 
imits  in  categorical 
will  be  revised, 
of  Industrial  Users 
and  an 
vhich  of  the  pollutants 
prepai  ed  under  paragraph 
are  Discharged  by 

of  revised  discharge 
■evised  discharge  limits 

ries  of 

dentified  in  paragraph 

calculated  in  the 


revised  discharge 
pollutant  shall  be 
the  following  formula: 


X 

1=E 


where: 
x= pollutant  dis<^arge 

applicable  ca 

Standard 
r=POTW8  Con^stent 

that  pollutant 

paragraphs 

appropriate, 

[percentage  e: 
Y=revised  diichbrged 


limit  specifled  in  the 
t^orical  Pretreatment 


I  81 


Removal  rate  for 
established  under 
[d)(2)  and.  if 
ii)(A]  of  this  section. 
x|)ressed  as  a  decimal) 
limit  for  the 


I  (a)  2), 
(b  (3)(ii 


specified  pollutant  (expressed  in  same 
units  as  x] 

(ii)  In  calculating  revised  discharge 
limits,  such  revision  for  POTW  Removal 
of  a  specified  pollutant  shall  be  applied 
equally  to  all  existing  and  new 
Indusblal  Users  in  an  industrial 
subcategory  subject  to  categorical 
Pretreatment  Standards  which 
Discharge  that  pollutant  to  the  POTW. 

(5)  Data  on  sludge  characteristics. 
Data  showing  the  concentrations  and 
amoimts  in  the  POTWs  sludge  of  the 
pollutants  for  which  discharge  limit 
revisions  are  proposed  and  for  which 
EPA.  the  State  or  locality  have 
published  sludge  disposal  or  use  criteria 
applicable  to  the  POTWs  current 
method  of  sludge  use  or  disposal.  These 
data  shall  meet  the  following 
requirements. 

(i)  The  data  shall  be  obtained  through 
a  composite  sample  taken  during  the 
same  sampling  periods  selected  to 
measure  Consistent  POTW  Removals  in 
accordance  with  the  requirements  of 
paragraph  (d)(2)  of  this  section.  Each 
composite  sample  will  contain  a 
minimum  of  12  discrete  samples  taken  at 
equal  time  intervals  over  a  24  hour 
period.  Where  a  composite  sample  is  not 
an  appropriate  sampling  technique,  grab 
samples  shall  be  taken. 

(ii)  Sampling  and  analysis  of  the 
samples  referred  to  in  paragraph  (d)(5)(i) 
of  this  section  shall  be  performed  in 
accordance  with  the  sampling  and 
analytical  techniques  described 
previously  in  paragraph  (d)(2)(v)  of  this 
section. 

(6)  Description  of  sludge  management 
A  specific  description  of  the  POTWs 
current  methods  of  use  or  dispos&l  of  its 
sludge  and  data  demonstrating  that  the 
current  sludge  use  or  disposal  methods 
comply  and  will  continue  to  comply  with 
the  requirements  of  paragraph  (b)(4)  Of 
this  section. 

(7)  Certification  statement  The 
certification  statement  required  by 
paragraph  (b)(2)(ii)  of  this  section 
stating  that  the  pollutant  Removals  and 
associated  revised  discharged  limits 
have  been  or  will  be  calculated  in 
accordance  with  this  regulation  and  any 
guidelines  issued  by  EPA  imder  Section 
304(g)  of  the  Act. 

(e)  Procedure  for  authorizing  modifi- 
cation of  standards.  (1)  Application  for 
authorization  to  revise  National 
Pretreatment  Standards  shall  comply 
with  §  403.g(d]  and  paragraphs  (c)  and 
(d)  of  this  section.  Notice,  public 
comment,  and  review  by  the  Approval 


Authority  shall  comply  with  {  403.11. 

(2)  POTWs  which  have  received  a 
construction  grant  from  funds 
authorized  for  any  fiscal  year  begirming 
after  September  30. 1978.  will  only  be 
considered  for  authorization  to  modify 
National  Standards  after  they  have 
completed  the  analysis  required  by 
section  201(g)(S)  of  the  Act  and 
demonstrated  that  modification  of  the 
discharge  limits  in  National  Standards 
will  not  preclude  the  use  of  innovative 
or  alternative  technology.  In  addition, 
where  sludge  disposal  or  treatment 
technology  is  or  will  be  acquired  or 
constructed  with  construction  grant 
funds,  POTWs  should  refer  to 

S  35.gi7(d)(e)  and  Appendix  A  of  Part  35 
of  Tide  40  of  the  Code  of  Federal 
Regulations  to  determine  the  funding 
eli^bility  of  sludge  disposal  or 
treatment  facilities. 

(3)  The  Approval  Authority  shall,  at 
such  time  as  it  elects  to  review  the 
Submission  under  paragraph  (c)  of  this 
section,  or  at  the  time  of  POTW 
pretreatment  program  approval  or 
NPDES  permit  reissuance  thereafter, 
authorize  the  POTW  to  revise  Industrial 
User  discharge  limits,  as  submitted 
pursuant  to  paragraph  (d)(4)  of  this 
section,  which  comply  wiUi  the 
provisions  of  this  section. 

(4)  Nothing  in  these  regulations 
precludes  an  Industrial  User  or  other 
interested  party  from  assisting  the 
POTW  in  preparing  and  presenting  the 
information  necessary  to  apply  for 
authorization  to  revise  categorical 
Pretreatment  Standards. 

(f)  Continuation  and  withdrawal  of 
authorization.  (1)  Monitoring  and 
reporting  of  consistent  removal. 
FoUowing'kuthorization  to  revise  the 
discharge  limits  in  Pretreatment 
Standards,  the  POTW  shall  continue  to 
monitor  and  report  on  (at  such 
frequencies  and  over  such  intervals  as 
may  be  specified  by  the  Regional 
Administrator,  but  in  no  case  less  than 
two  times  per  year)  the  POTWs 
Removal  capabilities  for  all  pollutants 
for  which  authority  to  revise  the 
Standards  was  granted.  Such  monitoring 
and  reporting  shall  be  in  accordance 
with  §  403.12  (i)  and  (j)  pertaining  to 
pollutant  removal  capability  reports. 

(2)  Re-evaluation  of  revisions. 
Approval  of  authority  to  revise 
Pretreatment  Standards  will  be  re-     y"^ 
examined  whenever  the  POTWs  NP]5eS 
Permit  is  reissued,  unless  the  Regional 
Administrator  determines  the  need  to 
re-evaluate  the  authority  pursuant  to 
paragraph  (f)(5)  of  this  section.  In  order 
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to  maintain  a  removal  allowance,  the 
POTW  must  comply  with  all  federal. 
State  and  local  Statutes,  regulations  and 
penniU  applicable  to  the  POtWs 
selected  method  of  sludge  use  or 
disposal  In  addition,  where  Overflows 
of  untreated  waste  by  the  POTW 
continue  to  occur  the  Regional 
Administrator  may  condition  continued 
authorization  to  revise  discharge  Umits 
upon  the  POTW  performing  additional 
analysis  and/or  implementing 
additional  control  measures  as  is 
consistent  with  EPA  policy  on  POTW 
Overflows. 

(3)  Inclusion  in  POTWpeimiL  Once 
authority  to  revise  discharge  limits  for  a 
specified  pollutant  is  granted,  the 
revised  discharge  limits  for  Industrial 
Users  of  the  system  as  well  as  the 
Consistent  Removal  documented  by  the 
POTW  for  that  pollutant  and  the  other 
requirements  of  paragraph  (b)  of  this 
section,  shall  be  included  in  the  POTWs 
NPDES  Permit  upon  the  earliest 
reissuance  or  modification  (at  or 
following  Program  approval)  and  shall 
become  enforceable  requirements  of  the 
POTWs  NPDES  Permit 

(4)  EPA  review  of  state  removal 
allowance  approvals.  Where  the  NPDES 
State  has  an  approved  pretreatment 
program,  the  Regional  Administrator 
may  agree,  in  the  Memorandum  of 
Agreement  under  40  CFR  123.7,  to  waive 
the  right  to  review  and  object  to 
Submissions  for  authority  to  revise 
discharge  limits  under  this  section.  Such 
an  agreement  shall  not  restrict  the 
Regional  Administrator's  right  to 
comment  upon  or  object  to  permits 
issued  to  POTWs  except  to  the  extent 
permitted  under  40  CFR  123.7(b)(3)(i)(D}. 

(5)  Modification  or  withdrawal  of 
revised  limits.— {\)  Notice  to  POTW. 
The  Approval  Authority  shall  notify  the 
POTW  if,  on  the  basis  of  pollutant 
removal  capability  reports  received 
pursuant  to  paragraph  (f)(l]  of  this 
section  or  odier  information  available  to 
it,  the  Approval  Authority  determines: 

(A)  that  one  or  more  of  the  discharge 
linait  revisions  made  by  the  POTW,  or 
the  POTW  itself,  no  longer  meets  the 
requirements  of  this  section,  or 

(B)  that  such  discharge  limit  revisions 
are  causing  or  significantly  contributing 
to  a  violation  of  any  conditions  or  limits 
contained  in  the  POTWs  NPDES  Permit 
A  revised  discharge  limit  is  significantly 
contributing  to  a  violation  of  the 
POTWs  permit  if  it  satisfies  the 
definition  set  forth  in  S  40.33  (i)  or  (n). 

(ii)  Corrective  action.  If  appropriate 
corrective  action  is  not  taken  within  a 
reasonable  time,  not  to  exceed  60  days 
unless  the  POTW  or  the  affected 
Industrial  Users  demonstrate  that  a 
longer  time  period  is  reasonably 


necessary  to  undertake  the  appropriate 
corrective  action,  the  Approval 
Authority  shall  either  %vithdraw  such 
discharge  limits  or  require  modifications 
in  the  revised  discharge  limits. 

(iii)  Public  notice  of  withdrawal  or 
modification.  The  Approval  Authority 
shall  not  withdraw  or  modify  revised 
discharge  limits  unless  it  shall  first  have 
notified  the  POTW  and  all  Industrial 
Users  to  whom  revised  discharge  limits 
have  been  applied,  and  made  publia  in 
writing,  the  reasons  for  such  withdrawal 
or  modification,  and  an  opportunity  is 
provided  for  a  hearing.  Following  such 
notice  and  wiAdrawal  or  modification, 
all  Industrial  Users  to  whom  revised 
discharge  limits  had  been  applied,  shall 
be  subject  to  the  modified  discharge 
limits  or  the  discharge  limits  presoibed 
in  the  applicable  categorical 
Pretreatment  Standards,  as  appropriate, 
and  shall  achieve  compliance  with  such 
limits  within  a  reasonable  time  (not  to 
exceed  the  period  of  time  prescribed  in 
the  applicable  categorical  Pretreatment 
Standard(s)  as  may  be  specified  by  the 
Approval  Authority. 

(g)  Removal  allowances  in  State-run 
pretreatment  programs  under 
§  403.10(e).  Where  an  NPDES  State  with 
an  approved  pretreatment  program 
elects  to  implement  a  local  pretreatment 
program  in  lieu  of  requiring  the  POTW 
to  develop  such  a  program  (see 
S  403.10(e))  the  POTW  shall 
nevertheless  be  responsible  for 
demonstrating  Consistent  Removal  as 
provided  for  in  this  section.  The  POTW 
will  not  however,  be  required  to 
develop  a  pretreatment  program  as  a 
precondition  to  obtaining  approval  of 
the  allowance  as  required  by  paragraph 
(b)(2)  of  this  section.  Instead,  before  a 
removal  allowance  is  approved,  the 
State  will  be  required  to  demonstrate 
that  sufficient  technical  personnel  and 
resouroes  are  available  to  ensure  that 
modified  discharge  limits  are  correctiy 
applied  to  affected  Users  and  that 
Consistent  Removal  is  maintained. 

S  403.8    POTW  prstrestmant  programs; 
developmsnt  by  POTW. 

(a)  POTW's  required  to  develop  a 
pretreatment  program.  Any  POTW  (of 
combination  of  POTWs  operated  by  the 
same  authority)  with  a  total  design  flow 
greater  than  S  million  gallons  per  day 
(mgd)  and  receiving  fi^m  Industrial 
Users  pollutants  which  Pass  Through  or 
Interfere  with  the  operation  of  the 
POTW  or  are  otherwise  subject  to 
Pretreatment  Standards  will  be  required 
to  establish  a  POTW  Prebreatment 
Ftogram  unless  die  NPDES  State 
exercises  its  option  to  assume  local 
responsibilities  as  provided  for  in 
S  403.10(e).  The  Regional  Administrator 


or  Director  may  require  diat  a  POTW 
widi  a  design  flow  of  6  mgd  or  less 
develop  a  POTW  Pretreatment  Program 
if  he  bt  she  finds  that  die  nature  or 
volume  of  the  industrial  influent 
treatment  process  upsets,  violations  of 
POTW  effluent  limitations, 
contamination  of  municipal  sludge,  or 
other  circumstances  warrant  in  order  to 
prevent  Interference  widi  the  POTW  or 
Pass  Through.  In  addition,  any  POTW 
desiring  to  modify  categorical 
Pretreatment  Standards  for  poUutants 
Removed  by  the  POTW  (as  provided  for 
by  1 403.7)  must  have  an  approved 
POTW  Pretreatment  Program  prior  to 
obtaining  final  approval  of  a  removal 
allowance.  POTWs  may  receive 
conditional  approval  of  a  removal 
allowance,  as  provided  for  by 
i  403.7(b)(2),  prior  to  obtaining  POTW 
Pretreatment  Program  ApprovaL  A 
POTW  may  receive  1 403.7(g)  autiiorily 
to  revise  Pretreatment  Standards 
without  being  required  to  develop  a 
POTW  Pretreatment  Program  wfaiere  die 
NPDES  State  has  assumed  responsIbUity 
for  running  a  local  program  in  uen  of  die 
POTW  in  accordance  with  i  403.10(e). 

(b)  Deadline  for  Pribram  Approval  A 
POTW  which  meeto  the  criteria  of 
paragraph  (a)  of  this  section  must 
receive  approval  of  a  POTW 
Pretreatment  Program  no  later  than  3 
years  after  die  reissuance  or 
modification  of  its  existing  NPDES 
permit  but  In  no  case  later  than  July  1, 
1983.  POTWs  whose  NPDES  permits  are 
modified  under  section  301(h)  of  the  Act 
shall  have  a  Pretreatment  Program 
within  less  than  3  yean  as  provided  for 
in  40  CFR  Part  125,  Subpart  G  (44  FR 
34783  (1979).  The  POTW  Pretreatment 
Program  shall  meet  the  criteria  set  forth 
in  paragraph  (f)  of  this  section  and  will 
be  administered  by  the  POTW  to  ensure 
compliance  by  Industrial  Usen  with 
applicable  Pretreatment  Standards  and 
Requirements. 

(c)  Incorporation  of  approved 
programs  in  permits.  A  POTW  may 
develop  an  approvable  POTW 
Pretreatment  Program  any  time  before 
the  time  limit  set  forth  in  paragraph  (b) 
of  diis  section.  If  (1)  Uie  POTW  is 
located  in  a  State  which  has  an 
approved  State  permit  program  under 
section  402  of  the  Act  and  an  approved 
State  pretreatment  program  in 
accordance  with  S  403.10;  or  (2)  die 
POTW  is  located  in  a  State  which  does 
not  have  an  approved  permit  program 
under  section  402  of  the  Act;  die 
POTWs  NPDES  Permit  will  be  reissued 
or  modified  by  die  NPDEs  State  or  EPA. 
'respectively,  to  incorporate  the 
epproved  Program  conditions  as 
enforceable  conditions  of  the  Permit  If 
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the  POTW  is  lo  :ated  in  an  NPDES  State 
which  does  not  lave  an  approved  State 
pretreatment  pi  jgram.  the  approved 
POTW  Pretreat  nent  Program  shall  be 
incorporated  in  o  the  POTWs  NPDES 
Permit  as  provi(  ed  for  in  §  403.10(d). 

(d)  Incorpora  ion  of  compliance 
schedules  inpe.  mi'ts.  If  the  POTW  does 
not  have  an  apf  roved  Pretreatment 
Program  at  the  I  ime  the  POTWs 
existing  Permit  s  reissued  or  modified, 
the  reissued  or  i  nodified  Permit  will 
contain  the  shoi  test  reasonable 
compliance  sch(  dule,  not  to  exceed 
three  years  or  Ji  ly  1, 1983,  whichever  is 
sooner,  for  the  t  pproval  of  the  legal 
authority,  proce  lures  and  funding 
required  by  pan  igraph  (f)  of  this  section. 
Where  the  POT  V  is  located  in  an 
NPDES  State  cu  rendy  without  authority 
to  require  a  PO'  W  Pretreatment 
Program,  the  Pe:  mit  shall  incorporate  a 
modification  or  ennination  clause  as 
provided  for  in    403.10(d]  and  the 
compliance  scht  dule  shall  be 
incorporated  wl  en  the  Permit  is 
modified  or  reisi  lued  pursuant  to  such 
clause. 

(e)  Cause  for.  leissuanceor 
Modification  of  'ennits.  Under  the 
authority  of  seel  on  402(b)(l)(C]  of  the 
Act,  the  Approv  il  Authority  may 
modify,  or  alten  atively,  revoke  and 
reissue  a  POTW  s  Permit  in  order  to: 

(1)  put  the  PO  'W  on  a  compliance 
schedule  for  the  development  of  a 
POTW  Pretreati  lent  Program  where  the 
addition  of  pollu  tants  into  a  POTW  by 
an  Industrial  Us  sr  or  combination  of 
Industrial  Users  presents  a  substantial 
hazard  to  the  fui  ctioning  of  the 
treatment  works  quality  of  the  receiving 
waters,  human  h  ealth,  or  the 
environment; 

(2)  coordinate  the  issuance  of  a 
section  201  cons  ruction  grant  with  the 
incorporation  in  o  a  permit  of  a 
compliance  sche  dule  for  POTW 
Pretreatment  Pre  gram; 

(3)  incorpora ti  a  modification  of  the 
permit  approved  under  sections  301(h] 
or  30l(i)  of  the  y\  ct: 

(4)  incorpora  t<  an  approved  POTW  * 
Pretreatment  Pr<  gram  in  the  POTW 
permit;  or 

(5)  incorporati  a  compliance  schedule 
for  the  developn  ent  of  a  POTW 
pretreatment  prt  gram  in  the  POTW 
permit. 

(f)  POTWprei  vaUnent  program 
requirements.  A  POTW  Pretreatment 
Program  shall  m  set  the  following 
requirements: 

(1)  Legal  Auth  mty.  The  POTW  shall 
operate  pursuan  to  legal  authority 
enforceable  in  Fi  ideraC  State  or  local 
courts,  which  au  horizes  or  enables  the 
POTW  to  apply  md  to  enforce  the 
requirements  of  lectioos  307  (b)  and  (c). 


and  402(b)(8)  of  the  Act  and  any 
regulations  implementing  those  sections. 
Such  authority  may  be  contained  in  a 
statute,  ordinance,  or  series  of  contracts 
or  joint  powers  agreements  which  the 
POTW  is  authorized  to  enact,  enter  into 
or  implement,  and  which  are  authorized 
by  State  law.  At  a  minimum,  this  legal 
authority  shall  enable  the  POTW  to: 

(i)  Deny  or  condition  new  or  increased 
contributions  of  pollutants,  or  changes 
in  the  nature  of  pollutants,  to  the  POTW 
by  Industrial  Users  where  such 
contributions  do  not  meet  applicable 
Pretreatment  Standards  and 
Requirements  or  where  such 
contributions  would  cause  the  POTW  to 
violate  its  NPDES  permit; 

(ii)  Require  compliance  with 
applicable  Pretreatment  Standards  and 
Requirements  by  Industrial  Users: 

(iii)  Control  through  permit,  contract, 
order,  or  similar  means,  the  contribution 
to  the  POTW  by  each  Industrial  User  to 
ensure  compliance  with  applicable 
Pretreatment  Standards  and 
Requirements; 

(iv)  Require  (A)  the  development  of  a 
compliance  schedule  by  each  Industrial 
User  for  the  installation  of  technology 
required  to  meet  applicable 
Pretreatment  Standards  and 
Requirements  and  (B)  the  submission  of 
all  notices  and  self-monitoring  reports 
from  Industrial  Users  as  are  necessary 
.  to  assess  and  assm«  compliance  by 
Industrial  Users  with  Pretreatment 
Standards  and  Requirements,  including 
but  not  limited  to  the  reports  required  in 
S  403.12; 

(v)  Carry  out  all  inspection, 
surveillance  and  monitoring  procedures 
necessary  to  determine,  independent  of 
information  supplied  by  Industrial 
Users,  compliance  or  noncompliance 
with  applicable  Pretreatment  Standards 
*  and  Reqiurements  by  Industrial  Users. 
Representatives  of  the  POTW  shall  be 
authorized  to  enter  any  premises  of  any 
Industrial  User  in  which  a  Discharge 
source  or  treatment  system  is  located  or 
in  which  records  are  required  to  be  kept 
under  S  403.12(m)  to  assure  compliance 
with  Pretreatment  Standards.  Such 
authority  shall  be  at  least  as  extensive 
as  the  authority  provided  under  section 
308  of  the  Act; 

(vi)  (A)  Obtain  remedies  for 
noncompliance  by  any  Industrial  User 
with  any  Pretreatment  Standard  and 
Requirement.  All  POTW's  shall  be  able 
to  seek  injuctive  relief  for 
noncompliance  by  Industrial  Users  with 
Pretreatment  Standards  and 
Requirements.  In  cases  where  State  law 
has  authorized  the  municipality  or 
POTW  to  pass  ordinances  or  other  local 
legislation,  the  POTW  shall  exercise 
such  authorities  in  passing  legislation  to 


seek  and  assess  dvil  or  criminal 
penalties  for  noncompliance  by 
Industrial  Users  with  Pretreatment 
Standards  and  Requirements.  POTW's 
without  such  authorities  shall  enter  into 
contracts  with  Industrial  Users  to  assure 
compliance  by  Industrial  Users  with 
Pretreatment  Standards  and 
Requirements.  An  adequate  contract 
will  provide  for  liquidated  damages  for 
violation  of  Pretreatment  Standards  and 
Requirements  and  will  include  an 
agreement  by  the  Industrial  User  to 
submit  to  the  remedy  of  specific 
performance  for  breach  of  contract 

(B)  Pretreatment  Requirements  which 
will  be  enforced  through  the  remedies 
set  forth  in  paragraph  (f)(l)(vi]( A)  will 
include  but  not  be  limited  to,  the  duty  to 
allow  or  carry  out  inspections,  entry,  or 
monitoring  activities;  any  rules, 
regulations,  or  orders  issued  by  the 
POTW;  or  any  reporting  requirements 
imposed  by  the  POTW  or  tiiese 
regulations.  The  POTW  shall  have 
authority  and  procedures  (after  informal 
notice  to  the  discharger)  immediately 
and  effectively  to  halt  or  prevent  any 
Discharge  of  pollutants  to  the  POTW 
which  reasonably  appears  to  present  an 
imminent  endangerment  to  die  health  or 
welfare  of  persons.  The  POTW  shall 
also  have  authority  and  procedures 
(which  shall  include  notice  to  the 
affected  Industrial  Users  and  an 
opportunity  to  respond)  to  halt  or 
prevent  any  DischiBrge  to  the  POTW 
which  presents  or  may  present  an 
endangerment  to  the  environment  or 
which  threatens  to  interfere  with  the 
operation  of  the  POTW.  The  Approval 
Authority  shall  have  authority  to  seek    . 
judicial  relief  for  noncompliance  by 
Industrial  Users  when  the  POTW  has 
acted  to  seek  such  relief  but  has  sought 
a  penalty  which  the  Approval  Authority 
finds  to  be  insufficient  The  procedures 
for  notice  to  dischargers  where  the 
POTW  is  seeking  ex  parte  temporary 
judicial  injunctive  relief  will  be 
governed  by  applicable  state  or  federal 
law  and  not  by  this  provision;  and 

(vii)  Comply  with  the  confidentiality 
requirements  set  forth  in  9  403.14. 

(2)  Procedures.  The  POTW  shall 
develop  and  implement  procedures  to 
ensure  compliance  with  the 
requirements  of  a  Pretreatment  Program. 
At  a  minimum,  these  procedures  shall 
enable  the  POTW  to: 

(i)  Identify  and  locate  all  possible 
Industrial  Users  which  might  be  subject 
to  die  POTW  Prebeabnent  Program. 
Any  compilation,  index  or  inventory  of 
Industrial  Users  made  under  this 
paragraph  shall  be  made  available  to. 
the  Regional  Administrator  or  Director 
upon  request; 
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(ii)  Identify  the  character  and  volume 
of  pollutant*  contributed  to  the  POTW 
by  the  Industrial  Users  identified  under 
(  403.B(f)(2)(i).  This  information  shall  be 
made  available  to  the  Regional 
Administrator  or  Director  upon  request; 

(iii)  Notify  Industrial  Users  identified 
under  §  4(».8(f)(2)(i)  of  applicable 
Pretreatment  Standards  and  any 
applicable  requirements  under  section 
204(b)  and  405  of  the  Act  and  Subtitles  C 
and  D  of  the  Resource  Conservation  and 
Recovery  Act 

(iv)  Receive  and  analyze  self- 
monitoring  reports  and  other  notices 
submitted  by  Industrial  Users  in 
accordance  with  the  self-monitoring 
requirements  in  S  403.12; 

(v)  Randomly  sample  and  analyze  the 
effluent  from  Industrial  Users  and 
conduct  surveillance  and  inspection 
activities  in  order  to  identify, 
independent  of  information  supplied  by 
Industrial  Users,  occasional  and 
continuing  noncompliance  with 
Pretreatment  Standards.  The  results  of 
these  activities  shall  be  made  available 
to  the  Regional  Administrator  or 
Director  upon  request; 

(vi)  Investigate  instances  of 
noncompliance  with  Pretreatment 
Standards  and  Requirements,  as 
indicated  in  the  reports  and  notices 
required  under  S  403.12,  or  indicated  by 
analysis,  inspection,  and  surveillance 
activities  described  in  paragraph 
(f)(2)(v)  of  this  section.  Sample  taking 
and  analysis  and  the  collection  of  other 
information  shall  be  performed  with 
sufficient  care  to  produce  evidence 
admissible  in  enforcement  proceedings 
or  in  judicial  actions;  and 

(vii)  Comply  with  the  public 
participation  requirements  of  40  CFR 
Part  25  in  the  enforcement  of  National 
Pretreatment  Standards.  These 
procedures  shall  include  provision  for  at 
least  annually  providing  public 
notification,  in  the  largest  daily 
newspaper  published  in  the  municipality 
in  which  the  POTW  is  located,  of 
Industrial  Users  which,  during  the 
previous  12  months,  were  significantly 
violating  applicable  Pretreatment 
Standards  or  other  Pretreatment 
Requirements.  For  the  purposes  of  this 
provision,  a  significant  violation  is  a 
violation  which  remains  uncorrected  45 
days  after  notification  of 
noncompliance;  which  is  part  of  a 
pattern  of  noncompliance  over  a  twelve 
month  period;  which  involves  a  faUure 
to  accurately  report  noncompliance;  or 
which  resulted  in  the  POTW  exercising 
its  emergency  authority  under 
S  403.8{0(l)(iv)(B). 

(3)  Funding.  The  POTW  shall  have 
sufficient  resources  and  qualified 
personnel  to  carry  out  the  authorities 


and  procedures  described  in  paragraphs 
(f)  (1)  and  (2)  of  this  section.  In  some 
limited  ciraunstances.  funding  and 
personnel  may  be  delayed  where  (i)  the 
POTW  has  adequate  legal  authority  and 
pfocedures  to  carry  out  the  Pretreatment 
Program  requirements  described  in  this 
section,  and  (ii)  a  limited  aspect  of  the 
Program  does  not  need  to  be 
implemented  immediately  (see 
S  403.9(b)). 

S  403.9   POTW  pfetfaatmsnt  pregranw 
and/or  auttwrlzatlon  to  revtoa  prstr— tmsnt 
standards:  sutMnlsslon  for  approvsL 

(a)  Who  Approves  Program.  A  POTW 
requesting  approval  of  a  POTW 
Pretreatment  Program  qhall  develop  a 
program  description  which  includes  the 
information  set  forth  in  paragraphs 
(b)(l}-(4)  of  this  section.  Tbis 
description  shall  be  submitted  to  the 
Approval  Authority  which  will  make  a 
determination  on  the  request  for 
program  approval  in  accordance  with 
the  procedures  described  in  {  403.11. 

(b)  Contents  of  POTW  program 
submission.  The  program  description 
must  contain  the  following  information: 

(1)  A  statement  bom  the  City  Solicitor 
or  a  city  official  acting  in  a  comparable 
capacity  (or  the  attorney  for  those 
POTWs  which  have  independent  legal 
counsel]  that  the  POTW  has  authority 
adequate  to  carry  out  the  programs 
described  in  {  403.8.  This  statement 
shall: 

(i)  Identify  the  provision  of  the  legal 
authority  under  S  403.8(f)(1)  which 
provides  the  basis  for  each  procedure 
under  §  403.8(f)(2): 

(ii)  Identify  the  maimer  in  which  the 
POTW  will  implement  the  program 
requirements  set  forth  in  9  403.8, 
including  the  means  by  which 
Pretreatment  Standards  will  be  applied 
to  individual  Industrial  Users  (e.g.,  by 
order,  permit,  ordinance,  contract,  'etcf, 
and, 

(iii)  Identify  how  the  POTW  intends  to 
ensure  compliance  with  Pretreatment 
Standards  and  Requirements,  and  to 
enforce  them  in  the  event  of 
noncompliance  by  Industrial  Users; 

(2)  A  copy  of  any  statutes,  ordinances, 
regulations,  contracts,  agreements,  or 
other  authorities  relied  upon  by  the 
POTW  for  its  administration  of  the 
Program.  This  Submission  shall  include 
a  statement  reflecting  the  endorsement 
or  approval  of  the  lo^  boards  or  bodies 
responsible  for  supervising  and/or 
funding  the  POTW  Pretreatment 
Program  if  approved; 

(3)  A  brief  description  (including 
organization  charts)  of  the  POTW 
organication  which  will  administer  the 
Pretreatment  Program.  If  more  than  one 
agency  is  responsible  for  administration 


of  the  Program  die  responsible  agencies 
should  be  identified,  ^ir  respective 
responsibilities  delineated,  and  dieir 
procedures  for  coordination  set  forth; 
and 

(4)  A  description  of  the  funding  levels 
and  full-  and  part-time  maapower 
available  to  implement  the  Program; 

(c)  Conditional  POTW  program 
approval.  The  POTW  may  request 
conditional  approval  of  the  Pretreatment 
Program  pending  the  acquisition  of 
funding  and  personnel  for  certain 
elements  of  the  Program.  The  request  for 
conditional  approval  must  meet  the 
requirements  set  forth  in  parsgraph  (b) 
Sf  this  section  except  that  the 
requirements  of  paragraph  (b)  may  be 
relaxed  if  the  Submission  demonstrates 
that 

(1)  A  limited  aspect  of  the  Program 
does  not  need  to  be  implemented 
immediately; 

(2)  The  POTW  had  adequate  legal 
authority  and  procedures  to  carry  out 
those  aspects  of  &e  Program  which  will 
not  be  implemented  immediately;  and 

(3)  Funding  and  persouiel  for  die 
Program  aspects  to  be  implemented  at  a 
later  date  will  be  available  when 
needed.  The  POTW  will  desoibe.in  the 
Submission  the  mechanism  by  which    ■ 
this  funding  will  be  acquired.  Upon 
receipt  of  a  request  for  condttional 
approval,  the  Approval  Authority  will 
establish  a  fixed  date  for  the  acqtdsidon 
of  the  needed  funding  and  personnel.  If 
funding  is  not  acquired  by  this  date,  the 
conditional  approval  of  the  POTW 
Pretreatment  Program  and  any  removal 
allowances  granted  to  the  POTW,  may 
be  modified  or  vnthdrawn. 

(d)  Content  of  removal  allowance 
submission.  The  request  for  authority  to 
revise  categorical  Pretreatment 
Standards  must  contain  the  information 
required  in  1 403.7(d). 

(e)  Approval  authority  action.  Any 
POTW  requesting  POTW  Pretreatment 
Program  approval  shall  submit  to  the 
Approval  ^thority  three  copies  of  the 
Submission  described  in  paragraph  (b), 
and,  if  appropriate,  (d)  of  this  section. 
Upon  a  preliminary  determination  that 
the  Submission  meets  the  requirements 
of  paragraph  (b)  and,  if  appropriate,  (d). 
of  this  section,  die  Approval  Authority 
shaU: 

(1)  Notify  die  POTW  diat  die 
Submission  has  been  received  and  is 
under  review;  and 

(2)  Commence  the  public  notice  and 
evaluation  activities  set  forth  in  1 40S.11. 

(f)  Notification  where  submiaaion  i$ 
defective.  It  after  review  of  die 
Submission  as  provided  for  in  paragraph 
(e)  of  tills  section,  the  ^iproval 
Authority  determines  that  the 
Submission  does  not  comply  with  the 

1- 
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requirements  of 
and,  if  appropriate, 
the  Approval 
notice  in  writing 
and  each  person 
individual  notice, 
identify  any  defeats 
and  advise  the 
who  has  requested 
the  means  by 
comply  with  the 
requirements  of 
if  appropriate,  (d) 

(g)  Consistency 
management  plank 
approved  the  POlfw 
Ingram  shall  be 
approved  water 
plan  developed  in 
CFR  Parts  130, 131 , 
such  208  plan 
Agency  designations 
pretreatment  in  a 
with  40  CFR  Part 
such  consistency 
Authority  shall  so 
comment  of  the 
Planning  Agency 
coniment  period 
§  403.11{b)(l)(ii) 
disapproval  of  the 

(2)  Where  no  20  I 
approved  or  when 
approved  but  lacki  i 
Agency  designatic  3S 
address  pretreatm  tnt 
consistent  with  thi  i 
Approval  Authority 
solicit  the  review 
appropriate  208 


paragraphs  (b)  or  (c), 
,  (d),  of  this  section, 
Aut|iority  shall  provide 
the  applying  POTW 
\  /ho  has  requested 
This  notification  shall 
in  the  Submission 
POTW  and  each  person 
individual  notice  of 
the  POTW  can 
afaplicable 

pi  ragraphs  (b),  (c),  and. 
of  this  section. 
with  water  quality 
'.  (1)  In  order  to  be 
Pretreatment 
(jonsistent  with  any 
management 
accordance  with  40 
as  revised,  where 
inclides  Management 
and  addresses 
nanner  consistent 
In  order  to  assure 
Approval 
cit  the  review  and 
a]±)ropriate  208 
( uring  the  public 
p^vided  for  in 
to  approval  or 
Program, 
olan  has  been 
a  plan  has  been 
Management 
and/or  does  not 
in  a  manner 
regulation,  the 
shall  nevertheless 
comment  of  the 
planning  agency. 
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§403.10   Dtvelopn^nt  and  mbmission  of 
NP0E8  State  pr«tr«  itment  prognmw. 


<fl 
thssei 


[a]  Approval  of  i 
State  NPDES 
under  section  402 
effective  date  of 
it  is  determined  to 
requirements  of 
section. 

provision  of  this 
be  required  to  act 
which  it  currently 
approval  of  a  Stati 
Program. 

(b)  Deadline  for 
Any  NPDES  State 
approved  under 
prior  to  December 
requires  modificati^ 
requirements  set 
this  section  will 
request  for  approval 
program  (hereafter 
Program  approval) 
unless  an  NPDES 
enact  a  law  to  mal4e 
modifications,  in 


t  tate  Programs.  No 
prog]  am  shall  be  approved 
the  Act  after  the 
regulations  unless 
meet  ^e 
pa  ragraph  (f)  of  this 
Notwithsti  nding  any  other 
're  pilation,  a  State  will 
I  ipon  those  authorities 
lossesses  before  the 
Pretreatment 

-equesting  approval. 
vith  a  permit  program 
se  ition  402  of  the  Act 
57, 197^,  which 
n  to  conform  to  the 
fc  rth  in  paragraph  (f)  of 
bej  required  to  submit  a 
of  a  modified 
State  Pretreatment 
by  March  27. 1979 
qtate  must  amend  or 

required 
wliich  case  the  NPDES 


State  shall  request  State  Pretreatment 
Program  approval  by  March  27. 198a 

(c)  Failure  to  request  approval.  The 
EPA  shall  exercise  the  authorities 
available  to  it  to  apply  and  enforce 
Pretreatment  Standards  and 
Requirements  until  the  necessary 
Implementing  action  is  taken  by  the 
^tate.  Failure  of  a  State  to  seek  approval 
of  a  State  Pretreatment  Program  as 
provifled  for  in  paragraph  (b)  and  failure 
of  an  approved  State  to  administer  its 
State  Pt«treatroent  Program  in 
accordance  with  the  requirements  of 
this  section  constitutes  groimds  for 
withdrawal  of  NPDES  program  approval 
under  section  402(c)(3)  of  the  Act. 

(d)  Modification  clause  in  POTW 
permits  prior  to  submission  deadline.  (1) 
Before  the  submission  deadline  for  State 
Pretreatment  Program  approval  set  forth 
in  paragraph  (b)  of  this  section,  any 
Permit  issued  to  a  POTW  which  meets 
the  requirements  of  1 403.8(a)  by  an 
NPDES  State  without  an  approved  State 
pretreatment  program  shall  include  a 
modification  clause.  This  clause  will 
require  that  such  Permits  be  promptly 
modified  or.  alternatively,  revoked  and 
reissued  after  the  submission  deadline 
for  State  Pretreatment  Program  approval 
set  forth  in  (b)  of  this  section  to 
incorporate  into  the  POTWs  Permit  an 
approved  POTW  Pretreatment  Program 
or  a  compliance  schedule  for  the 
development  of  a  POTW  Pretreatment 
Program  according  to  the  requirements 
of  9  403.8  (b)  and  (d)  and  {  403.12(h). 
The  following  language  is  an  acceptable 
clause  for  the  purposes  of  this 
subparagraph: 

This  pennit  shall  l>e  modified,  or 
alternatively,  revoked  and  reissued,  by 
September  27, 1979  (or  September  27. 1960,  as 
appropriate]  to  incorporate  an  approved 
POTW  Pretreatment  Program  or  a  compliance 
schedule  for  the  development  of  a  POTW 
Pretreatment  Program  as  required  under 
section  402(b)(8)  of  the  Clean  Water  Act  and 
implementing  regulations  or  by  the 
requirements  of  the  approved  State 
Pretreatment  Program,  as  appropriate. 

(2)  All  Permits  subject  to  the 
requirements  of  paragraph  (d)(1)  of  this 
section  which  do  not  contain  the 
modification  clause  referred  to  in  that 
paragraph  will  be  subject  to  objection 
by  EPA  under  section  402(d)  of  the  Act 
as  being  outside  the  guidelines  and 
requirements  of  the  Act. 

(3)  Permits  issued  by  an  NPDES  State 
after  the  Submission  deadline  for  State 
Pretreatment  Program  approval  (set 
forth  in  paragraph  (b)  of  Uiis  section) 
shall  contain  conditions  of  an  approved 
Pretreatjnent  Program  or  a  compliance 
schedide  for  developing  such  a  program 
in  accordance  with  §  403.8  (b)  and  (d) 
and  §  403.12(h). 


(e)  State  Program  in  lieu  of  POTW 
Program.  Notwithstanding  the  provision 
of  i  403  J(a).  a  State  nvith  an  approved 
Pretreatment  Program  may  assume 
responsibility  for  implementing  the 
POTW  Pretreatment  Program 
requirements  set  forth  in  1 403.8(f)  in 
lieu  of  requiring  the  POTW  to  develop  a 
Pretreatment  PrograoL  However,  this 
does  not  preclude  POTWs  from 
independendy  developing  Pretreatment 
PrcMpams. 

(f)  State  Pretreatment  Program 
requirements.  In  order  to  be  approved,  a 
request  for  State  Pretreatment  Program 
Approval  must  demonstrate  that  the 
State  Pretreatment  Program  has  the 
following  elements: 

(1)  Legal  authority.  The  Attorney 
General's  Statement  submitted  in 
accordance  with  subparagraph  (g](l](i) 
shall  certify  that  the  Director  has 
authority  under  State  law  to  operate  and 
enforce  the  State  Pratraatment  Program 
to  the  extent  required  by  this  Part  and 
by  40  CFR  1 123 A  At  a  mintmnm,  the 
Director  shall  have  the  authority  to: 

(i)  Incorporate  POTW  Pratraatment 
Program  conditions  into  permits  issued 
to  POTWs;  require  compliance  by 
POTWs  with  these  incorporated  permit 
conditions;  and  require  compliance  hy 
Industrial  Usen  widi  Pratreatment 
Standards; 

(ii)  Enaura  continuing  compliance  by 
POTWs  %vith  pratraatment  conditions 
incorporated  into  the  POTW  Permit 
through  review  of  monitoring  reports 
submitted  to  the  Director  by  the  POTW 
in  accordance  with  \  403.12  and  ensure 
continuing  compliance  by  Industrial 
Users  with  Preb«atment  Standards 
through  the  review  of  self-monitoring 
reports  submitted  to  the  POTW  or  to  the 
Director  by  the  Industrial  Usen  in 
accordance  with  {  403.12; 

(iii)  Cany  out  inspection,  surveillance 
and  monitoring  procedures  which  will 
determine,  independent  of  information 
supplied  by  the  POTW.  compliance  or 
noncompliance  by  the  POTW  with 
pretreatment  conditions  incorportated 
into  the  POTW  Permit;  and  carry  out 
inspection,  siuveillance  and  monitoring 
procedures  which  will  determine, 
independent  of  information  supplied  by 
the  Industrial  User,  whether  the 
Industrial  User  is  in  compliance  with       , 
Pretreatment  Standards; 

(iv)  Seek  civil  and  criminal  penalties, 
and  injunctive  relief,  for  noncompliance 
by  the  POTW  with  pretreatment 
conditions  incorporated  into  the  POTW 
Permit  and  for  noncompliance  with 
Pretreatment  Standards  by  Industrial 
Users  as  set  forth  in  §  403.8{f)(l)(vi).  The 
Director  shall  have  authority  to  seek 
judicial  relief  for  noncompliance  by 
Industrial  Users  even  when  the  POTW 
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has  acted  to  seek  such  relief  (e.g..  if  the 
POTW  has  sought  a  penalty  which  the 
Director  finds  to  be  insufficient); 

(v)  Approve  and  deny  requests  for 
approval  of  POTW  Pretreatment 
Programs  submitted  by  a  POTW  to  the 
Director 

(vi)  Deny  and  recommend  approval  of 
(but  not  approve)  requests  for 
Fundamentally  Different  Factors 
variances  submitted  by  Industrial  Users 
in  accordance  with  the  criteria  and 
procedures  set  forth  in  1 403.13;  and 

(vii)  Approve  and  deny  requests  for 
authority  to  modify  categorical 
Pretreatment  Standards  to  reflect 
removab  achieved  by  the  POTW  In 
accordance  with  the  criteria  and 
procedures  set  forth  in  ii  403.7, 403.9 
and  403.11. 

(2)  Procedures.  The  Director  shall 
have  developed  procedures  to  carry  out 
the  requirements  of  sections  307  (b)  and 
(c).  and  402(b)(1),  402(b)(2),  402(b)(8), 
and  402(b)(9)  of  the  Act  At  a  minimum, 
these  procedures  shall  enable  the 
Director  to:      

(i)  Identify  POTWs  required  to 
develop  IVetreatment  Pn^grams  in 
accordance  with  f  403.8(a)  and  notify 
these  POTWs  of  the  need  to  develop  a 
POTW  Pretreatment  Prc^am.  In  the 
absence  of  a  POTW  Pretreatment 
Program,  the  State  shall  have 
procedures  to  carry  out  the  activities  set 
forth  in  i  403.8(0(2); 

(ii)  Provide  technical  and  legal 
assistance  to  POTWs  in  developing 
Pretreatment  Programs; 

(iii)  Develop  compliance  sdiedules  for 
inclusion  in  POTW  Permits  which  set 
forth  the  shortest  reasonable  time 
schedule  for  the  completion  of  tasks 
needed  to  implement  a  POTW 
Pretreatment  Program.  The  final 
compliance  date  in  these  schedules  shall 
be  no  later  than  July  1, 1983; 

(iv)  Sample  and  analyze: 

(A)  Influent  and  effluent  of  the  POTW 
to  identify,  independent  of  information 
supplied  by  the  POTW,  compliance  or 
noncompliance  with  pollutant  removal 
levels  set  forth  in  the  POTW  permit  (see 
S  403.7):  and 

(B)  llie  contents  of  sludge  from  the 
POTW  and  methods  of  sludge  disposal 
and  use  to  identify,  independent  of 
information  supplied  by  the  POTW, 
compliance  or  noncompliance  with 
requirements  applicable  to  the  selected 
method  of  sludge  management; 

(v)  Investigate  evidence  of  violations 
of  pretreatment  conditions  set  forth  in 
the  POTW  Permit  by  taking  samples  and 
acquiring  other  information  as  needed. 
Hiis  data  acquisition  shall  be  performed 
with  sufficient  care  as  to  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court; 


(vi)  Review  and  approve  requests  for 
approval  of  POTW  Pretreatment 
Programs  and  authorify  to  modify 
categorical  Pretreatment  Standards 
submitted  by  a  POTW  to  the  Director, 
and 

(vii)  Consider  requests  for 
Fundamentally  Different  Factors 
variances  submitted  by  Industrial  Users 
in  accordance  with  the  criteria  and 
procedures  set  forth  In  i  403.13. 

(3)  Funding.  The  Director  shall  assure 
that  funding  and  qualified  personnel  are 
available  to  carry  out  the  authorities 
and  procedures  described  In  paragraphs 
(0(1)  and  (2)  of  this  secUon. 

(g)  Content  of  State  Pretreatment 
Program  Submission.  The  request  for 
State  Pretreatment  Program  approval 
will  consist  of: 

(1)  (i)  A  statement  from  the  State 
Attorney  General  (or  the  Attorney  for 
those  State  agencies  which  have 
independent  legal  counsel)  that  the  laws 
of  the  State  provide  adequate  authorify 
to  implement  the  requirements  of  this 
Pari  The  authorities  cited  by  the 
Attorney  General  in  this  statement  shall 
be  in  the  form  of  lawfulfy  adopted  State 
statutes  or  regulations  whidi  shall  be 
effective  by  the  time  of  approval  of  the 
State  Pretreatment  Program;  and 

(ii)  Copies  of  all  State  statutes  and 
regulations  cited  in  the  above  statement; 

(iii)  Notwithstanding  paragraphs 
(g)(l)(i)  and  (ii)  of  this  section,  if  the 
State  has  the  statutory  authorify  to 
implement  the  requirements  of  this  Part, 
and  if  the  State  at  the  time  of 
submission  of  this  request  has  an 
approved  f^PDES  Program,  then 
regulations  setting  forth  the 
requirements  of  this  section  need  not  be 
promulgated  by  the  State  if  the 
Administrator  finds  that  the  State  has 
submitted  a  complete  description  of 
procedures  to  administer  its  program  in 
conformance  with  the  requirements  of 
this  section.  States  without  an  approved 
NPDES  program  will  be  required  to 
coinply  with  the  requirements  of 
paragraphs  (g)(l)(i)  and  (ii)  of  this 
section. 

(2)  A  description  of  the  funding  levels 
and  full-  and  part-time  personnel 
available  to  implement  the  program;  and 

(3)  Any  modifications  or  additions  to 
the  Momorandum  of  Agreement 
(required  by  40  CFR  123.6)  whidi  may  be 
necessary  for  EPA  and  the  State  to 
implement  the  requirements  of  this  Part 

(h)  EPA  Action.  Any  approved  NPDES 
State  requesting  State  Pretreatment 
Program  approval  shall  submit  to  the 
Regional  Administrator  three  copies  of 
the  Submission  described  in  paragraph 
(g)  of  this  section.  Upon  a  preliminary 
determination  that  the  Submission 


meets  the  requirements  of  paragraph  (g) 
the  Regional  Administrator  shaU: 

(1)  NoUfy  the  Director  that  the 
Submission  has  been  received  uid  is 
under  review,  and 

(2)  Commence  the  program  revision 
process  set  out  in  40  CFR  1 123.13.  For 
purposes  of  that  section  all  requests  for 
approval  of  State  Pretreatment  Programs 
shall  be  deemed  substantial  program 
modifications.  A  comment  period  of  at 
least  30  days  and  the  opportimify  for  a 
hearing  shall  be  afforded  the  public  on 
all  sudi  proposed  program  revisions. 

(i)  Notification  where  submission  is 
defective.  If,  after  review  of  the 
Submission  as  provided  for  in  paragraph 
(h)  of  this  section.  EPA  detennines  that 
the  Submission  does  not  comply  widi 
the  requirements  of  paragraphs  (0  or  (g) 
of  this  section  EPA  shall  so  notify  die 
applying  NPDES  State  in  writing.  This 
notification  shall  identify  any  defects  in 
the  Submission  and  advise  the  NPDES 
State  of  the  means  by  which  it  can 
comply  with  the  requirements  of  this 
Part 

|40a.11    Approval  Prooedurae  for  POTW 


PI  vrogoocai  nvnveiiiMni) 

The  following  procedures  shall  be 
adopted  in  approving  or  denying 
requests  for  approval  of  POTW 
Pretreatment  Programs  and  revising 
Categorical  Pretreatment  Standards, 
Including  requests  for  authorisation  to 
grant  omditional  revised  discliaige 
limitations  and  provisional  limitations: 

(a)  Deadline  for  review  ofsubaussion. 
The  Approval  Authorify  shall  have  90 
days  from  tiie  date  of  public  notice  of 
any  Submission  complying  with  the 
requirements  of  1 403.9(b)  and.  where 
removal  allowance  approval  is  sou^t 
with  Ii  403.7(d)  and  403 J(d),  to  review 
the  Submission.  The  Approval  Autfiorlfy 
shall  review  the  Submission  to 
determine  compliance  with  the 
requirements  of  i  403.8(b)  and  (f),  and. 
where  removal  allowance  approval  is 
sought  widi  i  403.7(a)-(e)  and  (g).  The 
Approval  Authorify  may  have  up  to  an 
additional  90  days  to  complete  Ote 
evaluation  of  the  Submission  if  the 
public  comment  period  provided  for  in 
paragraph  (b)(l)(ii)  of  this  section  is 
extended  beyond  30  days  or  if  a  public 
hearing  is  held  as  provided  for  in 
paragraph  (b)(2)  of  this  sectionlbi  no 
event  however,  shall  the  time  for 
evaluation  of  the  Submission  exceed  a 
total  of  180  days  from  die  date  of  public 
notice  of  a  Submission  meeting  the 
requirements  of  1 403.9(b)  and.  in  the 
case  of  removal  allowance  application, 
ii  403.7(d)  and  403  J(d). 

(b)  Public  notice  and  o/qmrtunity  for 
hearing.  Upon  receipt  of  a  Submission 
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Uie  Approval  Ai  thority  shall  conunence 
its  review.  With  a  5  days  after  making  a 
determination  tt  at  a  Submission  meets 
the  requirements  of  i  403  J(b),  and, 
where  removal  t  llowance  approval  is 
sought,  ii  403.7(  1)  and  403.9(d).  or  at 
such  later  time  u  uder  |  403.7(c)  that  the 
Approval  Authoi  ity  elects  to  review  the 
removal  allowan  ce  Submission,  the 
Approval  Authoi  ity  shall: 

(1)  Issue  a  pub  ic  notice  of  request  for 
approval  of  the  i  ubmission; 

(i)  This  public  lotice  shall  be 
circulated  in  a  m  inner  designed  to 
inform  intere8te<  and  potentially 
interested  persoi »  of  the  Submission. 
Procedures  for  tl  e  circulation  of  public 
notice  shall  inch  de: 

(A)  Mailing  no  ices  of  the  request  for 
approval  of  the  i  ubmission  to 
designated  206  p  enning  agencies, 
Federal  and  Stat  i  fish,  shellfish,  and 
wildlife  resource  agencies;  and  to  any 
other  person  or  {  x)up  who  has 
requested  indivi<  ual  notice,  including 
those  on  appropt  ate  mailing  lists;  and 

(B)  Publication  of  a  notice  of  request 
for  approval  of  tl  e  Submission  in  the 
largest  daily  new  ipaper  within  the 
jurisdiction(s)  sei  ved  by  Uie  POTW. 

(ii)  The  public  totice  shall  provide  a 
period  of  not  lest  than  30  days  following 
the  date  of  the  pi  blic  notice  during 
which  time  inter*  sted  persons  may 
submit  their  writi  en  v|^ws  on  the 
Submission, 

(iii)  All  written  comments  submitted 
during  the  30  day  comment  period  shall 
be  retained  by  th  i  Approval  Authority 
and  considered  ii  i  the  decision  on 
whether  or  not  to  approve  the 
Submission.  The  >eriod  for  comment 
may  be  extended  at  the  discretion  of  the 
Approval  Author  ty;  and 

(2)  Provide  an  i  pportunity  for  the 
applicant,  any  af  ected  State,  any 
interested  State  c  r  Federal  agency, 
person  or  group  o  f  persons  to  request  a 
public  hearing  wi  th  respect  to  the 
Submission. 

(i)  This  request  for  public  hearing 
shall  be  filed  wii  lin  the  30  day  (or  ° 
extended)  conuni  nt  period  described  in 
paragraph  (b)(l)(  i)  of  this  section  and 
shall  indicate  the  interest  of  the  person 
filing  such  reques  t  and  the  reasons  why 
a  hearing  is  warn  inted. 

(ii)  The  Approv  al  Authority  shall  hold 
a  hearing  if  the  P  3TW  so  requests.  In 
addition,  a  hearii  g  will  be  held  if  there 
is  a  significant  public  interest  in  issues 
relating  to  wheth  !r  or  not  the 
Submission  shou  d  be  approved. 
Instances  of  doul  t  should  be  resolved  in 
favor  of  holding  t  le  hearing. 

(iii)  Public  notii  ;e  of  a  hearing  to 
consider  a  Submi  ision  and  sufficient  to 
inform  interested  parties  of  the  nature  of 
the  hearing  and  t  le  right  to  participate 


shall  be  published  In  the  same 
newspaper  as  the  notice  of  the  original 
request  for  approval  of  the  Submission 
under  paragraph  (b)(l)(i)(B)  of  this 
section.  In  addition,  notice  of  the 
hearing  shall  be  sent  to  those  persons 
requesting  individual  notice. 

(3)  Whenever  the  approval  authority 
elects  to  defer  review  of  a  submission 
which  authorizes  the  POTW  to  grant 
conditional  revised  dischaige  limits 
under  S  403.7(b)(2)  and  403.7(c).  the 
Approval  Authority  shall  publish  public 
notice  of  its  election  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(c)  Approval  authority  decision.  At 
the  end  of  the  30  day  (or  extended) 
comment  period  and  within  the  90  day 
(or  extended)  period  provided  for  in 
paragraph  (a)  of  this  section,  the 
Approval  Authority  shall  approve  or 
deny  the  Submission  based  upon  the 
evaluation  in  paragraph  (a)  of  this 
section  and  taking  into  consideration 
comments  submitted  during  the 
comment  period  and  the  record  of  the 
public  hearing,  if  held.  Where  the 
Approval  Authority  makes  a 
determination  to  deny  the  request,  the 
Approval  Authority  shall  so  notify  the 
POTW  and  each  person  who  has 
requested  individual  notice.  This 
notification  shall  include  suggested 
modifications  and  the  Approval 
Authority  may  allow  the  requestor 
additional  time  to  bring  the  Submission 
into  compliance  with  applicable 
requirements. 

(d)  EPA  objection  to  Director's 
decision.  No  POTW  pretreatment 
program  or  authorization  to  grant 
removal  allowances  shall  be  approved 
by  the  Director  if  following  the  30  day 
(or  extended)  evaluation  period 
provided  for  in  paragraph  (b)(l)(ii)  of 
this  section  and  any  hearing  held 
pursuant  to  paragraph  (b)(2)  of  this 
section  the  Regional  Administrator  sets 
forth  in  writing  objections  to  the 
approval  of  such  Submission  and  the 
reasons  for  such  objections.  A  copy  of 
the  Regional  Administrator's  objections 
shall  be  provided  to  the  applicant,  and 
each  person  who  has  requested 
individual  notice.  The  Regional 
Administrator  shall  provide  an 
opportimity  for  written  comments  and 
may  convene  a  public  hearing  on  his  or 
her  objections.  Unless  retracted,  the 
Regional  Administrator's  objections 
shall  constitute  a  final  ruling  to  deny 
approval  of  a  POTW  pretreatment 
program  or  authorization  to  grant 
removal  allowances  90  days  after  the 
date  the  objections  are  issued. 

(e)  Notice  of  decision.  The  Approval 
Authority  shall  notify  those  persons  who 
submitted  comments  and  participated  in 
the  public  hearing,  if  held,  of  the 


approval  or  disapproval  of  the 
Submission.  In  addition,  the  Approval 
Authority  shall  cause  to  be  pubUshed  a 
notice  of  approval  or  disapproval  in  the 
same  newspapers  as  the  original  notice 
of  request  for  approval  of  the 
Submission  was  published.  The 
Approval  Authority  shall  identify  in  any 
notice  of  POTW  Pratreatment  Program 
approval  any  authorization  to  modify 
categorical  Pretreatment  Standards 
whidi  the  POTW  may  malce,  in 
accordance  with  i  403.7,  for  removal  of 
pollutants  subject  to  Pretreatment 
Standards. 

(f)  Public  access  to  submission.  The 
Approval  Authorify  shall  ensure  that  the 
Submission  and  any  comments  upon 
such  Submission  are  available  to  the 
public  for  inspection  and  copying. 

f  403.12   Wepottlin  rs9ul^eii>ents  foe 
POTWs  and  industrial  I 


(a)  Definition.  The  term  "Control 
Authorify"  as  it  is  used  in  this  section 
refers  to:  (1)  The  POTW  if  the  POTWs 
Submission  for  its  pretreatment  program 
(S  403.3(t)(l))  has  been  approved  in 
accordance  with  the  requirements  of 

S  403.11;  or  (2)  tiie  Approval  Authorify  if 
the  Submission  has  not  been  approved. 

(b)  Reporting  requirement  for 
industrial  users  upon  effective  date  of 
categorical  pretreatment  standard- 
baseline  report.  Within  180  days  after 
the  effective  date  of  a  categorical 
Pretreatment  Standard,  or  180  days  after 
the  final  administrative  decision  made 
upon  a  category  determination 
submission  under  {  403.6(a)(4), 
whichever  is  later,  existing  Industrial 
Users  subject  to  such  categorical 
Pretreatment  Standards  and  currenUy 
discharging  to  or  scheduled  to  discharge 
to  a  POTW  shall  be  required  to  submit 
to  the  Control  Authority  a  report  which 
contains  the  information  listed  in 
paragraph  (b)(l)-(7)  of  this  section. 
Where  reports  containing  this 
information  already  have  been 
submitted  to  the  Director  or  Regional 
Administrator  in  compliance  with  the 
requirements  of  40  CFR  128.140(b),  the 
Industrial  user  will  not  be  required  to 
submit  this  information  again.  New 
sources  shall  be  required  to  submit  to 
the  Control  Authority  a  report  which 
contains  the  information  listed  in 
paragraphs  (b)(l)-(5)  of  this  section: 

(1)  Identifying  information.  The  User 
shall  submit  the  name  and  address  of 
the  facilify  including  the  name  of  the 
operator  and  owners; 

(2)  Permits.  The  User  shall  submit  a 
Ust  of  any  environmental  control  permits 
held  by  or  for  the  facility; 

.  (3)  Description  of  operations.  The 
User  shall  submit  a  brief  description  of 
the  nature,  average  rate  of  production. 
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and  Standard  Industrial  Classification  of 
the  operation(s]  canted  out  by  such 
Industrial  User.  This  description  should 
include  a  schematic  process  diagram 
which  indicates  points  of  Discharge  to 
the  POTWfrom  the  regulated  processes. 

(4)  Plow  meoBuremettL  The  User  shaU 
submit  information  shomring  the 
measured  average  daily  and  maximum 
daily  flow,  in  gallons  per  day.  to  the 
POTW  from  each  of  the  following: 

(i)  regulated  process  streams;  and 
(U)  other  streams  as  necessary  to 
allow  use  of  the  combined  wastestream 
formula  of  1 403.6(e).  (See  paragraph 
(b)(5)(v)  of  this  section.) 
The  Control  Authority  may  allow  for 
verifiable  estimates  of  these  flows 
where  fustified  by  cost  or  feasibility 
considerations. 

(5)  Measuremsnt  of  Pollutants.  (I)  The 
user  shall  Identify  the  Pretreatment 
Standards  applicable  to  each  regulated 
process; 

(U)  In  addition,  the  User  shall  submit 
the  results  of  sampling  and  analysis 
identifying  the  natiu«  and  concentration 
(or  mass,  where  required  by  the 
Standard  or  Control  Authority)  of 
regulated  pollutants  In  the  Discharge 
from  each  regulated  process.  Both  dally 
maximum  and  average  concentration  (or 
mass,  where  required)  shall  be  reported. 
The  sample  shall  be  representative  of 
dally  operations; 

(ill)  Where  feasible,  samples  must  be 
obtained  through  the  flow-proportional 
composite  sampling  techniques  specified 
in  the  applicable  categorical 
Pretreatment  Standard.  Where 
composite  sampling  Is  not  feasible,  a 
grab  sample  Is  acceptable; 

(iv)  Where  the  flow  of  the  stream 
being  sampled  is  less  than  or  equal  to 
050,000  liters/day  (approximately 
250,000  gpd).  the  User  must  take  three 
samples  within  a  two-week  period. 
Where  the  flow  of  the  stream  being 
sampled  is  greater  than  950,000  liters/ 
day  (approximately  250,000  gpd),  the 
User  must  take  six  samples  mthin  a 
two-week  period: 

(v)  Samples  should  be  taken 
immediately  downstream  from 
pretreatment  facilities  if  such  exist  or 
immediately  downstream  bom  the 
regulated  process  if  no  pretreatment 
exists.  If  other  wastewaters  are  mixed 
with  the  regulated  wastewater  prior  to 
pretreatment  the  User  should  measure 
the  flows  and  concentrations  necessary 
to  allow  use  of  the  combined 
wastestream  formula  of  S  403.6(e)  in 
order  to  evaluate  compliance  with  the 
Pretreatment  Standards.  Where  an 
alternate  concentration  or  mass  limit 
has  been  calculated  in  accordance  with 
§  403.6(e)  this  adjusted  limit  along  with 


supporting  data  riiall  be  submitted  to 
die  Control  Authority: 

(vi)  Sampling  and  analysis  shall  be 
performed  in  accordance  with  the 
techniques  prescribed  in  40  CFR  Part  136 
and  amendments  thereto.  Where  40  CFR 
Part  136  does  not  contain  sampling  6t 
analytical  techniques  for  the  pollutant  in 
question,  or  where  the  Administrator 
determines  that  the  Part  136  — mpUng 
and  analytical  techniques  are 
inappropriate  for  die  pollutant  in 
question,  sampling  ami  analysis  shall  be 
performed  by  using  validated  analytical 
methods  or  any  other  applicable 
sampling  and  analytical  procedures, 
including  procedures  suggested  by  die 
POTW  or  other  parties,  approved  by  the 
Administrator 

(vii)  The  Control  Authority  may  allow 
the  submission  of  a  baseline  report 
which  utilizes  only  historical  data  so 
long  as  the  data  provides  information 
sufficient  to  determine  the  need  for 
industrial  pretreatment  measures: 

(viii)  The  baseline  report  shall 
indicate  the  time,  date  and  place,  of 
sampling,  and  methods  of  analysis,  and 
shall  certify  that  such  sampling  and 
analysis  Is  representative  of  normal 
work  cycles  and  expected  pollutant 
Discharges  to  the  POTW; 

(6)  Certification.  A  statement 
reviewed  by  an  authorized 
represAitative  of  the  Industrial  User  (as 
defined  In  subparagraph  (k)  of  this 
section)  and  certified  to  by  a  qualified 
professional.  Indicating  whether 
Pretreatment  Standards  are  being  met 
on  a  consistent  basis,  and.  if  not 
whether  additional  operation  and 
maintenance  (O  and  M)  and/or 
additional  pretreatment  is  required  for 
the  Industrial  User  to  meet  the 
Pretreatment  Standards  and 
Requirements:  and 

[7]  Compliance  Schedule^  If  additional 
pretreatment  and/or  O  and  M  %vlll  be 
required  to  meet  the  Pretreatment 
Standards;  the  shortest  schedule  by 
which  the  Industrial  User  will  provide 
such  additional  pretreatment  and/or  O 
and  M.  The  completion  date  in  this 
schedule  shall  not  be  later  than  the 
compliance  date  established  for  the 
applicable  Pretreatment  Standard. 

(i)  Where  the  Industrial  User's 
categorical  Pretreatment  Standard  has 
been  modified  by  a  removal  allowance 
(S  403.7),  the  combined  wastestream 
formula  (8  403.6(e)),  and/or  a 
Fundamentally  Different  Factors 
variance  (S  403.13)  at  the  time  the  User 
'submits  the  report  required  by 
paragraph  (b)  of  this  section,  the 
information  required  by  paragraphs 
(b)(6)  and  (7)  of  this  section  shall  pertain 
to  the  modified  limits. 


(if)  If  the  categorical  Pretreatment 
Standard  is  modified  by  a  removal 
allowanoe  (1 403.7).  the  combined 
wastestream  formula  (f  403.6(e)).  and/or 
a  Fundamentally  Difiinent  Factors 
variance  (f  403.13)  after  die  User 
submits  t^  report  required  bf 
paragraph  (b)  of  this  section,  any 
necessary  amendments  to  the 
informatiiDn  requested  by  paragraphs 
(b)(6)  and  (7)  of  diis  section  shaU  be 
submitted  by  die  User  to  die  Control 
Authority  widiin  60  days  after  the 
modified  limit  is  approved. 

(c)  Compliance  Schedule  for  Meeting 
Categorical  Pntreatment  Staadarde. 
The  turilowing  conditions  diall  apply  to 
the  schedule  required  by  paragraph 
(b)(7)  of  diis  section: 

(1)  The  schedule  shall  contain 
increments  of  progress  in  the  form  of 
dates  for  the  commencement  and 
conq)letion  of  major  events  leading  to 
the  construction  and  operation  of 
additional  pretreatment  required  for  the 
Industrial  User  to  meet  the  applicable 
categorical  Pretreatment  Standards  (e,g., 
hiring  an  engineer,  completing 
preliminary  plans,  completing  final 
plans,  executing  contract  for  major 
components,  commencing  construction, 
completing  construction,  etc.), 

(2)  No  increment  refened  to  in 
paragraph  (c)(1)  of  this  section  shsJl 
exoMd  9  months. 

(3)  Not  later  Uian  14  days  following 
each  date  in  the  schedule  and  the  fiiul 
date  for  compliance,  the  Industrial  User 
shall  submit  a  progress  report  to  the 
Control  Authority  including,  at  a 
minimum,  whether  or  not  it  complied 
with  the  Increment  of  progress  to  be  met 
on  such  date  and.  if  not  me  date  on 
which  it  expects  to  comply  with  tiUs 
increment  of  progress,  the  reason  for 
delay,  and  the  steps  being  taken  by  the 
Industrial  User  to  return  the 
construction  to  the  schedule  established. 
In  no  event  shall  more  than  9  months 
elapse  between  such  progress  reports  to 
the  Control  Authority. 

(d)  Report  on  compliance  with 
categorical  pretreatment  standard 
deadline.  Within  90  days  following  die 
date  for  final  compliance  with 
applicable  categorical  Pretreatment 
Standards  or  in  the  case  of  a  New 
Source  following  commencement  of  the 
Introduction  of  wastewater  into  the 
POTW.  any  Industrial  User  subject  to 
Pretreatment  Standards  and 
Requirements  shall  submit  to  die 
Control  Authority  a  report  indicating  the 
nature  and  concentration  of  all 
pollutants  in  the  Discharge  from  the 
regulated  process  whidi  are  limited  by 
Pretreatment  Standards  and 
Requirements  and  the  average  and 
maximum  daily  flow  for  these  process 
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units  in  the  Indui  trial  Us«r  wdiidb  an 
limited  by  such  I  ntieatment  Standards 
and  Requirement  s.  The  report  shall  state 
whether  the  appicable  Pretreatment 
Standards  or  Requirements  are  being 
met  on  a  consistent  basia  and.  if  not, 
what  additional  O  and  M  and/or 
pretreatment  is  r  scessazy  to  bring  the 
Industrial  User  ii  to  compliance  with  the 
applicable  Pretre  itment  Standards  or 
Requirements.  T  is  statement  shall  be 
signed  by  an  ant  loriaed  representative 
of  the  Industrial  Jser,  as  defined  in 
paragraph  (k)  of  his  section,  and 
certified  to  by  a  <  uaUfied  profisssionaL 

(e)  Periodic  nf  orta  on  continued 
compliance.  (1)  /  ny  Indostrial  User 
subject  to  a  catej  orical  Pretreatment 
Standard,  after  tl  e  compliance  date  of 
such  Pretreatmex  t  Standard,  or,  in  the 
case  of  a  New  So  arce,  after 
commencement  at  the  discharge  into  the 
POTW,  shall  subi  nit  to  the  Control 
Authority  during  he  months  of  June  and 
December,  unlesi  required  more 
frequently  in  the  >ietoeatnent  Standard 
or  by  the  Control  Authority  or  the 
Approval  Author  ty,  a  report  indicating 
the  nature  and  co  icenlration  of 
poUutantsIn  the  ( filuent  which  are 
limited  by  such  c  itegorical  Pretreatment 
Standards.  In  adc  ition,  this  report  shall 
include  a  record  <  f  measured  or 
estimated  averag !  and  nmxinnun  daily 
flows  for  the  repo  rting  period  for  ^e 
Discharge  report!  d  in  paragraph  (b)(4) 
of  this  section  ex(  ept  diat  ^e  C(mtrol 
Authority  may  rei  uire  more  detailed 
reporting  of  flowi  At  the  discretion  of 
the  Control  Auth(  rity  and  in 
consideraton  of  si  ich  factors  as  local 
high  or  low  flow  i  ites,  hoUdajrs,  budget 
cycles,  etc.,  the  C  introl  Authority  may 
agree  to  alter  the  nonths  during  which 
the  above  reports  are  to  be  submitted. 

(2)  Where  the  C  ontrol  Audiority  has 
imposed  mass  lin  itations  on  Industrial 
Users  as  providec  for  by  f  403.e(d),  the 
report  required  bj  paragraph  (e)(1)  of 
this  section  shall  ndicate  the  mass  of 
pollutants  regulat  >d  by  Pretreatment 
Standards  in  the  1  )ischaige  from  the 
Industrial  User. 

(f)  Notice  of  sin  f  loading.  The 
Industrial  User  sh  ill  notify  the  POTW 
immediately  of  ai  y  slug  l«^<<««g.  as 
deflned  by  §  403^  b)(4),  by  the 
Industrial  User. 

(g)  Monitoring  t  nd  anaJytia  to 
demonstrate  conl  aued  compliance.  The 
reports  required  ii  i  paragraphs  (b)(5), 
(d),  and  (e)  of  this  section  shall  contain 
the  results  of  sam  lUng  and  analysis  of 
the  Discharge,  inc  uding  the  flow  and 
the  nature  and  coi  centration.  or 
production  and  m  iss  where  requested 
by  the  Control  An  thority,  of  pollutants 
contained  therein  which  are  limited  by 
the  applicable  Pn  treatment  Standards. 


The  frequency  of  monitoring  shall  be 
prescribed  In  the  applicable 
Pretreatment  Standard.  All  analyses 
shall  be  performed  fai  accordance  with 
procedures  established  by  the 
Administrator  pursuant  to  section  304(g) 
of  the  Act  and  contained  in  40  CFR  Part 
136  and  amendments  thereto  or  with  any 
other  test  procedures  approved  by  the 
Administrator.  RmnpUng  shall  be 
performed  in  accordance  with  the 
techniques  approvwl  by  the 
Administrator.  Wfaue  40  CFR  Part  136 
does  not  include  sampling  or  analytical 
techniques  for  the  pollutants  in  question, 
or  where  the  Administrator  determines 
that  the  Part  136  saB4>ling  and  analjrtical 
techniques  are  inappropriate  for  the 
pollutant  in  question,  sampling  and 
analyses  shall  be  performed  using 
validated  analytical  methods  or  any 
other  sampling  and  analytical 
procedures,  including  procedures 
suggested  by  the  POTW  or  other  parties, 
approved  by  the  Administrator. 

(h)  Compliance  schedule  for  POTWs. 
The  following  conditions  and  reporting 
requirements  shall  apply  to  the 
compliance  schedule  for  development  of 
an  approvable  POTW  Pretreatment 
Program  required  by  §  403.S. 

(1)  The  schedule  shall  contain 
increments  of  progress  in  the  fonn  of 
dates  for  the  commencement  and 
completion  of  major  events  leading  to  ^ 
the  development  and  implementation  of 
a  POTW  Ftetreatment  Program  (e.g., 
acquiring  required  authorities, 
developing  funding  mechanisms, 
acquiring  equipment); 

(2)  No  increment  referred  to  in 
paragraph  (h)(1)  of  this  section  shaO 
exceed  nine  months; 

(3)  Not  later  than  14  days  following 
each  date  in  the  schedule  and  the  final 
date  for  compliance,  the  POTW  shall 
submit  a  progress  report  to  the  Approval 
Authority  including,  as  a  miniminn, 
whether  or  not  it  complied  with  the 
increment  of  progress  to  be  met  on  such 
date  and,  if  not,  the  date  on  which  it 
expects  to  comply  with  this  increment  of 
progress,  the  reason  for  delay,  and  the 
steps  taken  by  the  POTW  to  return  to 
the  schedule  established.  In  no  event 
shall  more  than  nine  months  elapse 
between  such  progress  reports  to  the 
Approval  Authority. 

(j)  Initial  POTW  report  on  compliance 
with  approved  removal  allowance.  A 
POTW  which  has  received  authorization 
to  modify  categorical  Pretreatment 
Standards  for  pollutants  removed  by  the 
POTW  in  accordance  wiUi  the 
requirements  of  i  403.7  must  submit  to 
the  Approval  Authority  within  80  days 
after  the  efiiective  date  of  a  Pretreatment 
Standard  for  which  authOTization  to 
modify  has  been  approved,  a  report 


which  contains  the  tatfenoalion  i 
by  i  i  403.7(d)(2).  4a8.7(d)(5)  aMi 
4aSJfdK0)-  A  ndninumaf  aaa  sanqile 
per  month  during  the  repocting  period  is 
required. 

0)  Periodic  repmta  by  POTW  to 
demmiMtrate  continued  camtriiance  with 
removal  aJhwaaoe.  The  rapotts  lefened 
to  in  paragrsph  (i)  of  this  sactioa  wiU  be 
submitted  to  the  Appcoval  Aathocity  at 
0-month  bitenrals  beginning  widi  tlie 
submission  of  the  hi^dal  report  lelwied 
to  in  paragraph  (i)  of  this  sectfon  unlos 
required  more  frequent^  by  the 
Approval  Aothority. 

(k)  Signatory  requtnmeaitfdr 
industrial  user  reports.  The  reports 
required  by  paragraphs  (b),  (d).  and  (e), 
of  this  section  must  be  signed  by  an 
authorized  representative  of  the 
Industrial  User.  An  authorized 
representative  may  be: 

(1)  A  principal  executive  officer  of  at 
least  the  level  of  vice  president,  if  the 
Industrial  User  submitting  the  reports 
required  by  paragraphs  (b),  (d)  and  (e)  of 
this  section  is  a  corporation.* 

(2)  A  general  partner  or  proprietor  if 
the  Industrial  User  submitting  the  report 
required  by  paragraphs  (b),  (d)  and  (e)  of 
this  section  is  a  partnenJiip  or  sole 
proprietorship  respectively. 

(3)  A  duly  authorised  representative 
of  the  individual  designated  in 
subparagraph  (1)  or  (2)  of  this  paragraph 
if  such  representative  is  responsible  lor 
the  overall  operation  of  the  facility  from 
which  the  Indirect  Discharge  originates. 

(1)  Signatory  requirements  far  POTW 
reports.  Reports  submitted  to  die 
Approval  Authority  by  the  POTW  in 
accordance  with  paragraphs  (h),  0)  and 
(j)  of  this  section  must  be  signed  by  a 
principal  executive  officer,  ranking 
elected  official  or  other  duly  authorized 
employee  if  such  employee  is 
responsible  for  overall  operation  of  the 
POTW. 

(m)  Provisions  governing  fraud  and 
false  statements.  The  reporte  required 
by  paragraphs  (b),  (d),  (e).  (h).  (i)  and  (j) 
of  this  section  shall  be  subject  to  the 
provisions  of  18  U.S.C.  section  1001 
relating  to  fraud  and  false  statements 
and  the  provisions  of  section  309(c)(2)  of 
the  Act  governing  false  statements, 
representations  or  certifications  in 
reports  required  under  the  Act 

(n)  Record-keeping  requirements. 

(1)  Any  Industrial  User  and  POTW 
subject  to  the  reporting  requirements 
established  in  this  section  shall 
maintain  records  of  aD  information 
resulting  from  any  monitoring  activities 
required  by  this  section.  Sudi  records 
shall  include  for  aU  samples: 

(i)  The  date,  exact  place,  method,  and 
time  of  sampling  and  the  names  of  the 
person  or  persons  taking  the  samples; 
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(U)  The  date*  analyw*  were 
performed; 

(iU)  Who  performed  the  analyser, 

(iv)  The  analytical  techniques/ 
methods  use;  and 

(v)  The  results  of  such  analyses. 

(2)  Any  Industrial  User  or  POTW 
subject  to  the  reporting  requirements 
established  in  tUs  section  shall  be 
required  to  retain  for  a  minimum  of  3 
years  any  records  of  monitoring 
activities  and  results  (whether  or  not 
such  monitoring  activities  are  required 
by  this  section)  and  shall  make  such 
records  available  for  inspection  and 
copying  by  the  Director  and  the 
Riqsional  Administrator  (and  POTW  in 
the  case  of  an  Industrial  User).  This 
period  of  retention  shall  be  extended 
during  the  course  of  any  unresolved 
litigation  regarding  the  Industrial  User 
or  POTW  or  when  requested  by  the 
Director  or  the  Regional  Administrator. 

(3)  Any  POTW  to  which  reports  are 
submitted  by  an  Industrial  User 
pursuant  to  paragraphs  (b),  (d),  and  (e) 
of  this  section  shall  retain  such  reports 
for  a  minimum  of  3  years  and  shall  make 
such  reports  available  for  inspection 
and  copying  by  the  Director  and  the 
Regional  Administrator.  This  period  of 
retention  shall  be  extended  during  the 
course  of  any  unresolved  litigation 
regarding  the  dischaige  of  pollutants  by 
the  Industrial  User  or  the  operation  of 
the  POTW  Pretreatment  Program  or 
when  requested  by  the  Director  or  the 
Regional  Administrator. 

§403.13    Vartneaa from catagorical 
prelrastmanl  standanis  for  fundamentally 


(a)  Definition.  The  term  "Requester" 
means  an  Industrial  User  or  a  POTW  or 
other  interested  person  seeking  a 
variance  from  the  limits  specified  in  a 
categorictd  Pretreatment  Standard. 

(b)  Purpose  and  scope.  In  establishing 
categoricial  Pretreatment  Standards  for 
existing  sources,  the  EPA  will  take  into 
account  all  the  information  it  can 
collect,  develop  and  solicit  regarding  the 
factors  relevant  to  pretreatment 
standards  under  section  307(b].  In  some 
cases,  information  which  may  affect 
these  Pretreatment  Standards  will  not 
be  available  or,  for  other  reasons,  will 
not  be  considered  during  their 
development  As  a  result,  it  may  be 
necessary  on  a  case-by-case  basis  to 
adjust  the  limits  in  categorical 
Pretreatment  Standards,  making  them 
either  more  or  less  stringent,  as  they 
apply  to  a  certain  Industrial  User  within 
an  industrial  category  or  subcategory. 
This  will  only  be  done  if  data  specific  to 
that  Industrial  User  indicates  it  presents 
factors  fundamentally  different  from 
those  considered  by  EPA  in  developing 


the  limit  at  issue.  Any  interested  person 
believing  that  factors  relating  to  an 
Industrial  User  are  fundamentally 
different  from  the  factors  considered 
during  development  of  a  categorical 
Pretreatment  Standard  applicable  to 
that  User  and  further,  that  the  existence 
of  those  factors  justifies  a  different 
discharge  limit  from  that  specified  in  the 
applicable  categorical  Pretreatment 
Standard,  may  request  a  fundamentally 
different  factors  variance  under  this 
section  or  such  a  variance  request  may 
be  initiated  by  the  EPA. 

(c)  Criteria.— {\)  General  criteria.  A 
request  for  a  variance  based  upon 
fundamentally  different  factors  shall  be 
approved  only  if: 

(i)  There  is  an  applicable  categorical 
Pretreatment  Standard  which 
specifically  controls  the  pollutant  for 
which  alternative  limits  have  been 
requested;  and 

(ii)  Factors  relating  to  the  discharge 
controlled  by  the  categorical 
Pretreatment  Standard  are 
fundamentally  different  from  the  factors 
considered  by  EPA  in  establishing  the 
Standards;  and 

(iii)  The  request  for  a  variance  is 
made  in  accordance  with  the  procedural 
requirements  in  paragraphs  (g)  and  (h) 
of  this  section. 

(2)  Criteria  applicable  to  less 
stringent  limits.  A  variance  request  for 
the  establishment  of  limits  less  stringent 
than  required  by  the  Standard  shall  be 
approved  only  if: 

(i)  Hie  alternative  limit  requested  is 
no  less  stringent  than  justified  by  the 
fundamental  difference; 

(ii)  The  alternative  limit  will  not  result 
in  a  violation  of  prohibitive  dischaige 
standards  prescribed  by  or  established 
under  S  403.5; 

(iii)  The  alternative  limit  will  not 
result  in  a  non-water  quality 
environmental  impact  (including  enei;gy 
requirements)  fundamentally  more 
adverse  than  the  impact  considered 
during  development  of  the  Pretreatment 
Standards;  and 

(iv)  Compliance  with  the  Standards 
(either  by  using  the  technologies  upon 
which  the  Standards  are  based  or  by 
using  other  control  alternatives)  would 
result  in  either 

(A)  A  removal  cost  (adjusted  for 
inflation)  wholly  out  of  proportion  to  the 
removal  cost  considered  during 
development  of  die  Standards;  or 

(B)  A  non-water  quality 
environmental  impact  (including  energy 
requirements)  fundamentally  more 
adverse  than  the  impact  considered 
during  development  of  the  Standards. 

(3)  Criteria  applicable  to  more 
stringent  limits.  A  variance  request  for 
the  establishment  of  limits  more 


stringent  than  required  by  the  Standards 
shaU  be  approved  ordy  if: 

(i)  The  alternative  limit  request  is  no 
more  stringent  than  justified  by  the 
fundamental  difference;  and 

(ii)  Compliance  with  the  altamativa 
limit  would  iu)t  result  in  either 

(A)  A  removal  cost  (adjusted  for 
inflation)  wholly  out  of  proportion  to  tfaa 
removal  cost  ooiuidered  during 
development  of  the  Standards;  or 

(B)  A  non-water  quality 
enviivnmental  impact  (including  energy 
requirements)  fundamentally  more 
adverse  than  the  impact  considered 
during  development  of  the  Standards. 

(d)  Factors  considered  fundamentally 
different  Factors  which  may  be 
considered  fundamentally  different  are: 

(1)  The  nature  or  quality  of  pollutants 
contained  in  the  raw  waste  load  of  die 
User'sprocess  wastewater 

(2)  The  volume  of  the  User's  process 
wastewater  and  effluent  discharged; 

(3)  Non-water  qu^ty  envirorunental 
im{iact  of  control  and  treatment  of  the 
User's  raw  waste  load; 

(4)  Enei^  requirements  of  the 
appUcation  of  control  and  treatment 
technology; 

(5)  Age,  size,  land  availability,  and 
configuration  as  they  relate  to  the  User's 
equipment  or  fadUties;  processes 
employed;  process  changes;  and 
engineering  aspects  of  the  appUcation  of 
control  tec^ology; 

(6)  Cost  of  compliance  with  required 
control  technology. 

(e)  Factors  which  will  not  be 
considered  fundamentally  different.  A 
variarwe  request  or  portion  of  such  a 
request  under  this  section  may  not  be 
granted  on  any  of  the  following  grounds: 

(1)  The  feasibility  of  installing  die 
required  waste  treatment  equipment 
within  the  time  the  Act  allows; 

(2)  The  assertion  that  the  Standards 
cannot  be  achieved  with  the  appropriate 
waste  treatment  facilities  installed,  if 
such  assertion  is  not  based  on  factors 
listed  in  paragraph  (d)  of  diis  section; 

(3)  The  User's  abili^  to  pay  for  die 
required  waste  treatment;  or 

(4)  The  impact  of  a  Discharge  on  the 
quality  of  the  POTWs  receiving  waters. 

(f)  State  or  local  law.  Nothing  in  this 
section  shall  be  coiutrued  to  impair  the 
right  of  any  state  or  locality  under 
section  510  of  the  Act  to  impose  more 
stringent  limitations  than  required  by 
Federal  law,  ^ 

(g)  Application  deadline. 

(1)  Requests  for  a  variance  and 
supporting  information  must  be 
submitted  in  writing  to  the  Director  or  to 
the  Enforcement  Division  Director,  as    " 
appropriate. 

(2)  In  order  to  be  considered,  request 
for  variances  must  be  submitted  within 
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180  days  after  th(  i  effective  date  of  the 
categorical  Pretn  atment  Standard 
unless  the  User  h  as  requested  a 
categorical  deter  oination  pursuant  to 
S  403.6(a). 

(3)  Where  the  I  fser  has  requested  a 
catergorical  detei  mination  pursuant  to 
§  403.6(a),  the  Us  tr  may  elect  to  await 
the  results  of  the  category  determination 
before  submitting  a  variance  request 
under  this  sectioi .  Where  the  User  so 
elects,  he  or  she  i  lust  submit  the 
variance  request  within  30  days  after  a 
final  decision  hat  been  made  on  the 
categorical  deten  lination  pursuant  to 
5  403.6(a)(4). 

(h)  Contents  of  submission.  Written 
Submissions  for  i  ariance  request, 
whether  made  to  the  Enforcement 
Division  Director  oMo  the  Director  must 
include: 

(1)  The  name  ai  td  address  of  the 
person  making  th  ;  request; 

(2)  Identificatio  i  of  the  interest  of  the 
Requester  which  s  affected  by  the 
categorical  Pretre  itment  Standard  for 
which  the  variam  e  is  requested; 

(3)  Identificatio  i  of  the  POTW 
currently  receivin  ;  the  waste  firom  the 
Industrial  User  fo '  which  alternative 
discharge  limits  a  t  requested; 

(4)  Identificatio  i  of  the  categorical 
Btetreatment  Stai  dards  which  are 
applicable  to  the  ndustrial  User 

(5)  A  list  of  eac  i  pollutant  or  pollutant 
parameter  for  wh  ch  an  alternative 
discharge  limit  is  lought; 

(6)  The  altemat  ve  discharge  limits 
proposed  by  the  F  equester  for  each 
pollutant  or  pollul  ant  parameter 
identified  in  item  5)  of  this  paragraph; 

(7)  A  descriptio  i  of  the  Industrial 
User's  existing  wi  ter  pollution  control 
facilities; 

(8)  A  schematic  flow  representation  of 
the  Industrial  Use  :'s  water  system 
including  water  si  pply,  process 
wastewater  systei  as,  and  points  of 
Discharge;  and 

(9)  A  Statement  of  facts  clearly 
establishing  why  he  variance  request 
should  be  approve  d,  including  detailed 
support  data,  doci  imentation,  and 
evidence  necessai  y  to  fully  evaluate  the 
merits  of  the  requ  tst,  e.g..  technical  and 
economic  data  colectedT  by  the  EPA  and 
used  in  developin;  [  each  pollutant 
discharge  limit  in]he  Pretreatment 
Standard. 

(i)  Deficient  re<A/ests.  The 
Enforcement  Divii  ion  Director  or 
Director  will  only  act  on  written 
requests  for  variai  ices  that  contain  all  of 
the  information  re  []uired.  Persons  who 
have  made  incom  ilete  Submissions  will 
be  notified  by  the  Enforcement  Division 
Director  or  Directi  ir  that  their  requests 
are  deficient  and  i  mless  the  time  period 
is  extended,  will  1:  e  given  up  to  30  days 


to  correct  the  deficiency.  If  the 
deficiency  is  not  corrected  within  the 
time  period  allowed  by  the  Enforcement 
Division  Director  or  the  Director,  the 
request  for  a  variance  shall  be  denied. 

(j)  Public  notice.  Uppn  receipt  of  a 
complete  request,  the  Director  or 
Enforcement  Division  Director  will 
provide  notice  of  receipt,  opportunity  to 
review  the  submission,  and  opportunity 
to  fonunent. 

(1)  The  public  notice  shall  be 
circulated  in  a  manner  designed  to 
inform  interested  and  potentially 
interested  persons  of  the  request. 
Procedures  for  the  circulation  of  public 
notice  shall  include  mailing  notices  to: 

(i)  The  POTW  into  which  the 
Industrial  User  requesting  the  variance 
discharges; 

(ii)  Adjoining  States  whose  waters 
may  be  affected;  and 

(iii)  Designated  208  planning  agencies. 
Federal  and  State  fish,  shellfish  and 
wildlife  resource  agencies;  and  to  any 
other  person  or  group  who  has 
requested  individual  notice,  including 
those  on  appropriate  mailing  lists. 

(2)  The  public  notice  shall  provide  for 
a  period  not  less  than  30  days  foDowing 
the  date  of  the  public  notice  during 
which  time  interested  persons  may 
review  the  request  and  submit  their 
written  views  on  the  request. 

(3)  Following  the  comment  period,  the 
Director  or  Enforcement  Division 
Director  will  make  a  determination  on 
the  request  taking  into  consideration 
any  comments  received.  Notice  of  this 
final  decision  shall  be  provided  to  the 
requestor  (and  the  Industrial  User  for 
which  the  variance  is  requested  if 
different],  the  POTW  into  which  the 
Industrial  User  discharges  and  all 
persons  who  submitted  comments  on  the 
request. 

(k)  Review  of  requests  by  state.  (1) 
Where  the  Director  finds  that 
fundamentally  different  factors  do  not 
exist,  he  may  deny  the  request  and 
notify  the  requester  (and  Industrial  User 
where  they  are  not  the  same]  and  the 
POTW  of  the  denial 

(2)  Where  the  director  finds  that 
fundamentally  different  factors  do  exist, 
he  shall  forward  the  request,  and  a 
recommendation  that  the  request  be 
approved,  to  the  Enforcement  Division 
Director. 

(1)  Review  of  requests  by  EPA.  (1) 
Where  the  Enforcement  Division 
Director  finds  that  fundamentally 
different  factors  do  not  exist,  he  shall 
deny  the  request  for  a  variance  and 
send  a  copy  of  his  determination  to  the 
Director,  to  the  POTW,  and  to  the 
Requester  (and  to  the  Industrial  User, 
where  they  are  not  the  same). 


(2)  Where  the  Enforcement  DivUion 
Director  finds  that  fundamentally 
different  factors  do  exist,  and  that  a 
partial  or  full  variance  Is  justified,  he 
will  approve  the  variance.  In  approving 
the  variance,  the  Enforcement  Division 
Director  will: 

(i)  Prepare  recommended  alternative 
discharge  limito  for  the  Industrial  User 
either  more  or  less  stringent  than  those 
prescribed  by  the  applicable  categorical 
Pretreatment  Standard  to  the  extent 
warranted  by  the  demonstrated 
fundamentally  different  factors; 

(iij  Provide  the  following  information 
in  his  written  determination: 

(A)  the  recommended  alternative 
discharge  limits  for  the  Industrial  User 
concerned; 

(B)  the  rationale  for  the  adjustment  of 
the  Pretreatment  Standard  (iiuluding  the 
Enforcement  Division  Director's  reasons 
for  recommending  that  a  fundamentally 
different  factor  variance  be  granted)  and 
an  explanation,  of  how  the  Enforcement 
Division  Director's  recommended 
alternative  discharge  limits  were 
derived; 

(C)  the  supporting  evidence  submitted 
to  the  Enforcement  Division  Director; 
and 

(D)  other  information  considered  by 
the  Enforcement  Division  Director  in 
developing  the  recommended 
alternative  discharge  limits; 

(iii)  Notify  the  Director  and  the  POTW 
of  his  or  her  determination;  and 

(iv)  Send  the  information  described  in 
paragraphs  (1)(2)  (i)  and  (ii)  above  to  the 
Requestor  (and  to  the  Industrial  User 
where  they  are  not  the  same). 

(m)  Request  for  hearing.  (1)  Within  30 
days  following  the  date  of  receipt  of 
notice  of  the  Enforcement  Division 
Director's  decision  on  a  variance 
request,  the  Requester  or  any  other 
interested  person  may  submit  a  petition 
to  the  Regional  Administrator  for  a 
hearing  to  reconsider  or  contest  the 
decision.  If  such  a  request  is  submitted 
by  a  person  other  than  the  Industrial 
User  the  person  shall  simultaneously 
serve  a  copy  of  the  request  on  the 
Industrial  User. 

(2)  If  the  Regional  Administrator 
declines  to  hold  a  hearing  and  the 
Regional  Administrator  affirms  the 
Enforcement  Dhdsion  Director's 
findings,  the  Requester  may  submit  a 
petition  for  a  hearing  to  the 
Administrator  within  30  days  of  the 
Regional  Administrator's  decision. 

§403.14    ConlMentiaitty. 

(a)  EPA  authorities.  In  accordance 
with  40  CFR  Part  2,  any  information 
submitted  to  EPA  pursuant  to  these 
regulations  may  be  claimed  as 
confidential  by  the  submitter.  Any  such 


Federal  Regular  /  Vol  46.  No.  18  /  Wednesday.  January  28.  1961  /  Rules  and  Regulatiom        §457 


claim  must  be  asserted  at  the  time  of 
submission  in  the  manner  prescribed  on 
the  application  form  or  instructions,  or. 
in  the  case  of  other  submissions,  by 
stamping  the  words  "confidential 
business  information"  on  each  page 
containing  such  information.  If  no  claim 
Is  made  at  the  time  of  submission,  EPA 
may  make  the  information  available  to 
the  public  without  further  notice.  If  a 
claim  is  asserted,  the  information  will  be 
treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2  (Public 
Information). 

(b)  Effluent  data.  Information  and 
data  provided  to  the  Control  Authority 
pursuant  to  this  part  which  is  efiluent 
data  shall  be  available  to  the  public 
without  restriction. 

(c)  State  orFOTW.  All  other 
information  which  is  submitted  to  the 
State  or  POTW  shall  be  available  to  the 
public  at  least  to  the  extent  provided  by 
40  CFR  §  2.302. 

9403.15    Nat/Qroascalculalionu 

Categorical  Pretreatment  Standards 
may  be  adjusted  to  reflect  the  presence 
of  pollutants  in  the  Industrial  Users' 
intake  water  in  accordance  with  the 
provisions  of  paragraph  (aHd)  below: 

(a)  /^plication  deadline  and  contents. 
Any  Industrial  User  wishing  to  obtain  a 
credit  for  intake  pollutants  must  make 
application  therefore  within  60  days 
after  the  effective  date  of  the  applicable 
categorical  Pretreatment  Standard. 
Application  shall  be  made  to  the 
appropriate  Enforcement  Division 
Director.  Upon  request  of  the  Industrial 
User,  the  applicable  Standard  will  be 
calculated  on  a  "net"  basis,  i.e..  adjusted 
to  reflect  credit  for  pollutants  in  the 
intake  water,  if  the  User  demonstrates 
that: 

(1)  Its  intake  water  is  drawn  from  the 
same  body  of  water  into  which  the 
discharge  from  its  publicily  owned 
treatment  works  is  made: 

(2)  The  pollutants  present  in  the 
intake  water  will  not  be  entirely 
removed  by  the  treatment  system 
operated  by  the  User; 

(3)  The  pollutants  in  the  intake  water 
do  not  vary  chemically  or  biologically 
from  the  pollutants  limited  by  the 
applicable  Standards;  and 

(4)  The  User  does  not  significantly 
increase  concentrations  of  pollutants  in 
the  intake  water,  even  if  the  total  - 
amount  of  pollutants  remains  the  same. 

(b]  Criteria.  Standards  adjusted  under 
^    this  paragraph  shall  be  calculated  on  the 

basis  of  the  amount  of  pollutants 
present  after  any  treatment  steps  have 
been  performed  on  the  intake  water  by 
or  for  the  Industrial  User.  Adjustments 
under  this  section  shall  be  given  only  to 
the  extent  that  pollutants  in  the  intake 


water  which  are  limited  by  the  Standard 
are  not  removed  by  the  treatment 
technology  employed  by  the  User. 

(c)  Notice.  The  User  shall  noti^  the 
Regional  Enforcement  Officer  if  mere 
are  any  significant  changes  in  the 
quantity  of  the  pollutants  in  the  intake 
water  or  in  the  level  of  treatment 
provided. 

(d)  EPA  decision.  The  Enforcement 
Division  Director  shall  require  the  User 
to  conduct  additional  monitoring  (i.e., 
for  flow  and  concentration  of  pollutants) 
as  necessary  to  determine  continued 
eligibility  for  and  compliance  with  any 
adjustments.  The  Enforcement  Division 
Director  shall  consider  all  timely 
applications  for  credits  for  intake 
pollutants  plus  any  additional  evidence 
that  may  have  been  submitted  in 
response  to  the  EPA's  request  The 
Enforcement  Division  Director  shall  then 
make  a  written  determination  of  the 
applicable  credit(s),  if  any,  state  the 
reasons  for  its  determination,  state  what 
additional  monitoring  is  necessary,  and 
send  a  copy  of  said  determination  to  the 
applicant  and  the  applicant's  POTW. 
liie  decision  of  the  Enforcement 
Division  Director  shall  be  finaL 

S  403.16    Upaet  provision. 

(a)  Definition.  For  the  purposes  of  this 
section,  "Upset"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
categorical  Pretreatment  Standards 
because  of  factors  beyond  the 
reasonable  control  of  the  Industrial 
User.  An  Upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  upseL  An  Upset  shall 
constitute  an  affirmative  defense  to  an 
action  brought  for  noncompliance  tvith 
categorical  Pretreatment  Standards  if 
the  requirements  of  paragraph  (c)  are 
met. 

(c)  Conditions  necessary  for  a 
demonstration  of  upset  An  Industrial 
User  who  wishes  to  establish  the 
affirmative  defense  of  Upset  shall 
demonstrate,  through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

(1)  An  Upset  occurred  and  the 
Industrial  User  can  identify  the  specific 
causpfs)  of  the  Upset 

(2)  The  facility  was  at  the  time  being 
operated  in  a  prudent  and  workman-IUce 
manner  and  in  compliance  with 
applicable  operation  and  maintenance 
procedures: 

(3)  The  Industrial  User  has  submitted 
the  following  information  to  the  POTW 


and  Control  Authority  within  24  hours  of 
becoming  aware  of  the  Upset  (if  this 
information  is  provided  orally,  a  written 
submission  must  be  provided  within  Gve 
days): 

(i)  A  description  of  the  Indirect 
Dischaige  and  cause  of  noncompliance; 

(ii)  The  period  of  noncompliaooe. 
including  exact  dates  and  times  or.  if  not 
corrected,  the  anticipated  time  the 
noncompliance  is  expected  to  continue: 

(iii)  Steps  being  taken  and/or  planned 
to  reduce,  eliminate  and  prevent 
recurrence  of  the  noncompliance. 

(d)  Burden  of  proof  In  any 
enforcement  proceeding  the  Industrial 
User  seeking  to  establish  the  occurrence 
of  an  Upset  shall  have  the  burden  of 
proof.    ~ 

(e)  Reviewability  of  agency 
consideration  of  claims  of  upset.  In  the 
usual  exercise  of  prosecutorial 
discretion.  Agency  enforcement 
personnel  should  review  any  dalnu  that 
non-compliance  was  caused  by  an 
Upset.  No  determinations  made  in  the 
course  of  the  review  constitute  final 
Agency  action  subject  to  judicial  review. 
Industrial  Users  will  have  the 
opportunity  for  a  judicial  determination 
on  any  claim  of  Upset  only  in  an 
enforcement  action  brou^t  for 
noncompliance  with  categorical   ' 
Pretreatment  Standards. 

(f)  User  responsibility  in  case  of 
upset  The  Industrial  User  shall  control 
production  or  all  Dischaiges  to  the 
extent  necessary  to  maintain 
compliance  with  categorical 
Pretreatment  Standaids  upon  reduction, 
loss,  or  failure  of  its  treatment  facility 
until  the  facility  is  restored  or  an 
alternative  method  of  treatment  is 
provided.  This  requirement  applies  in 
the  situation  where,  among  other  things, 
the  primary  source  of  power  of  the 
treatment  facility  is  reduced,  lost  or 
fails. 

Appendix  A<— 4Jnited  States  Eaviroamaatal 
Protadioo  Afsncy 

December  16, 1975. 

Program  Guidance  Memorandum— 81 

Subject  Grants  for  Treatment  and  Control  of  ^ 

Combined  Sewer  Overflows  and 

Stormwater  Discharges. 
From:  John  T.  Rhett  Deputy  Assistant 

Administrator  for  Water  Program 

Operations  (WH-M6). 
To:  Regional  Administrators,  Ragioos  l-X 

This  memorandum  summarises  the 
Agency's  policy  on  die  use  of  ooostnictiao 
grants  for  treatment  and  oonlnrf  of  combtoed 
sewer  overflows  and  stormwater  discharges 
during  wet-weadier  conditions.  The  purpose 
is  to  assure  that  projects  are  funded  only 
when  careful  planniiig  has  demonstrated  they 
are  cost-effective. 
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t  Dill 


I  ana 


I.  Combinad  Se«{n  Overflow! 
A.  Background 

The  costs  and 
portions  of  pollu 
overflows  and  by 
the  characteristic  i 
treatment  system, 
frequency  and 
the  type  and  extent 
service  area,  and 
and  water  quality 
waters.  Decisions 
combined  sewer 
be  made  on  a  cas(  - 
detailed  planning 

Where  detailedlplannlng 
completed,  treatm  snt 
from  wet-weather  ovei;flows 
may  be  given  prio  ity 
funds  only  after 
secondary  treatment 
the  area.  The  det4led 
and  criteria  for 


benefits  of  control  of  various 
due  to  combined  sewer 
passes  vary  greatly  with 
of  the  sewer  and 
the  duration,  intensity, 
I  extent  of  precipitation. 
of  development  in  the 
he  characteristics,  uses 
standards  of  the  receiving 
on  grants  for  control  of 
qverflows,  therefore,  must 
i-by-case  basis  after 
t  the  local  level, 
has  been 
or  control  of  pollution 
and  bypasses 
for  construction  grant 
provision  has  been  made  for 
of  dry-weather  flows  in 
planning  requirement! 
approval  follow. 


pr  iject  I 

B.  Planning  Requi  vmenta 

Construction  gri  nt!  may  be  approved  for 
control  of  poUutia  i  from  combined  aewer 
overflows  only  if  |  lanning  for  the  project  waa 
thoroughly  analyzed  for  the  20  year  planning 
period: 

1.  Alternative  cdntrol  technique!  which 
might  be  utilized  t » attain  various  leveli  of 
pollution  control  (i  elated  to  alternative 
beneficial  uses,  if  ippropriate),  including  at 
least  initial  consinration  of  all  the 
alternatives  descr  >ed  in  the  section  on 
combined  sewer  a  id  stormwater  control  in 
"Alternative  Wast  i  Management  Techniques 
and  Best  Practical  le  Waste  Treatment" 
(Section  C  of  Chaf  ter  III  of  the  information 
proposed  for  comi  ent  in  March  1974). 

2.  The  costs  of  a  Jiieving  the  various  levels 
by  each  of  the  technique! 

appearing  to  be  thi  most  feasible  and  cost- 
effective  after  the  ireliminary  analysis. 

3.  The  benefits  1 1  the  receiving  waters  of  a 
range  of  levels  of  i  oUution  control  during 
wet-weather  condi  lions.  This  analysis  will 
normally  be  condu  :ted  as  part  of  State  water 
quality  manageme  it  planning,  208  area  wide 
management  plant  ing,  or  other  State, 
regional  or  local  pi  inning  effort 

4.  The  costs  and  benefits  of  addition  of 
advanced  waste  tr  tatment  processes  to  dry- 
weather  flows  in  tl  e  area. 

C.  Criteria  for  Pro)  ict  Approval 


I  w  ill  I 


The  final  a 
the  following  critefa: 

1.  The  analysis 
demonstrated  that 
control  provided 
a  beneficial  use  of 
after  technology 
Section  301  of  P.L 
industrial  point 
secondary  treatme  it 
weather  municipal 

2.  Provision  has 
funding  of  secon 
weather  flows  in 

3.  The  pollution 
for  combined  sew^ 
effective  means  of 
use  of  the  receivini 
combined  sewer 


Itema  live  selected  shall  meet 


[idary 
itlei 


r  squired  above  has 
the  level  of  pollution 
"  be  necessary  to  protect 
ihe  receiving  water  even 
bi  sed  standards  required  by 

12-500  are  achieved  by 
sources  and  at  least 

is  achieved  for  dry- 
flows  in  the  area, 
ilready  been  made  for 
treatment  of  dry- 
area. 
I  lontrol  technique  proposed 
r  overflow  is  a  more  cost- 
protecting  the  beneficial 
waters  than  other 
pollution  control  techniques 


and  the  addition  of  treatment  higher  than 
secondary  treatment  for  dry-weather 
municipal  flows  in  the  area. 

4.  The  marginal  costs  are  not  substantia] 
compared  to  marginal  beneflts. 

Marginal  costs  and  beneflts  for  each 
alternative  may  be  displayed  graphically  to 
assist  with  determining  a  project's 
acceptability  under  this  criterion.  Dollar  costs 
ihould  be  compared  with  quantified  pollution 
reduction  and  water  quality  improvement!.  A 
deicriptive  narrative  ihould  also  be  included 
analyzing  monetary,  social  and 
environmental  costs  compared  to  beneflts, 
particulariy  the  lignificance  of  the  beneficial 
uses  to  be  protected  by  the  project 

n.  Stotmwaler  Diachargea 

Approaches  for  reducing  pollution  from 
separate  stormwater  discharges  are  now  in 
the  early  stages  of  development  and 
evaluation.  We  anticipate,  however,  that  in 
many  cases  the  benefit!  obtained  by 
conatruction  of  treatment  worka  for  thi! 
purpose  will  be  small  compared  ivith  the 
costs,  and  other  techniques  of  control  and 
prevention  will  be  more  cost-effective.  The 
policy  of  the  Agency  is.  therefore,  that 
construction  grants  ahall  not  be  uaed  for 
construction  of  treatment  woi^  to  control 
pollution  from  separate  discharges  of 
stormwater  except  under  unusual  conditions 
where  the  project  clearly  has  been 
demonstrated  to  meet  the  planning 
requirements  and  criteria  described  above  for 
combined  sewer  overflows. 

DL  Muld-puiposa  Project! 

Project!  with  multiple  purpose!,  !uch  a! 
flood  control  and  recreation  in  addition  to 
pollution  control,  may  be  eligible  for  an 
amount  not  to  exceed  the  cost  of  the  most 
cost-effective  single  purpose  pollution 
abatement  system.  Normally  the  Separable 
Costs-Remaining  Benefits  (SCRB]  method 
should  be  used  to  allocate  costs  between 
pollution  control  and  other  purposes, 
although  in  unusual  cases  another  method 
may  be  appropriate.  For  such  cost  allocation, 
the  cost  of  the  least  cost  pollution  abatement 
alternative  may  be  used  as  a  substitute 
measure  of  the  benefits  for  that  purpose.  The 
method  is  described  in  "Proposed  Practices 
for  Economic  Analysis  of  River  Basin 
Projects,"  GPO,  Washington,  D.C.,  1958,  and 
"ElTiciency  in  Government  through  Systems 
Analysis,"  by  Roland  N.  McKean,  John  Wiley 
&  Sons,  Inc.,  1958. 

Enlargement  of  or  otherwise  adding  to 
combined  sewer  conveyance  systems  is  one 
means  of  reducing  or  eliminating  flooding 
caused  by  wet-weather  conditions.  These 
additions  may  be  designed  so  as  to  produce 
some  benefits  in  terms  of  reduced  discharge 
of  pollutants  to  surrounding  waterways.  The 
pollution  control  benefits  of  such  flood 
control  measures,  however,  are  likely  to  be 
small  compared  with  the  costs,  and  the 
measures  therefore  would  normally  be 
ineligible  for  funding  under  the  construction 
grants  program. 

All  multi-purpose  projects  where  less  than 
100%  of  the  costs  are  eligible  for  construction 
grants  under  this  policy  shall  contain  a 
special  grant  condition  precluding  EPA 
funding  of  non-pollution  control  elements. 


This  condition  ihould,  ai  a  minimum,  contain 
a  proviaion  limilar  to  the  following: 
"The  grantee  explicitly  acknowledge!  and 
agrees  that  costs  are  allowable  only  to  the 
extent  they  are  incurred  for  the  water 
pollution  control  element!  of  thi!  project" 
Additional  apecial  condition!  ihould  be 
included  ai  appropriate  to  aiiure  that  the 
grantee  clearly  undentandi  which  element! 
of  the  project  are  eligible  for  conatruction 
grants  under  Public  Law  92-600. 

Appendix  B— 65  Toxic  Pollutants 

Acenaphthene 

Acrolein 

Acrylonitrile 

Aldrin/Dieldrin 

Antimony  and  compound!* 

Anenic  and  compounds 

Aibeitoi 

Benzene 

Benzidine 

Beryllium  and  compound! 

Cadmium  and  compound! 

Carbon  tetrachloride 

Chlordane  (technical  mixture  and 

metabolitei) 
Chlorinated  benzenei  (other  than 

dichlorobenzenei] 
Chlorinated  ethanei  (including  1,2- 

dichloroethane,  1,1,1-trichloroethane.  and 

hexachloroethane) 
Chloralkyl  ethen  (chloromethyl,  chloroethyl 

and  mixed  ethen) 
Chlorinated  naphthalene 
Chlorinated  phenola  (other  than  thoie  lilted 

eliewhere;  include!  trichlorophenoli  and 

chlorinated  creioli) 
Chloroform 
2-chlorophenol 
Chromium  and  compound! 
Copper  and  compounds 
Cyanides 

DDT  and  metabolites 
Dichlorobenzenei  (1,2-,  1,3-,  and  1,4- 

dichlorobenzenes] 
Dichlorobenzidine 
Dichloroethylenes  (1,1-  and  1,2- 

dichloroethylene) 
2,4-dichlorophenol 

Dichloropropane  and  dichloropropene 
2,4-dimethylphenol 
Dinitrotoluene 
Diphenylhydrazine 
Endosulfan  and  metabolites 
Endrin  and  metabolites 
Ethylbenzene 
Fluoroanthene 
Haloethers  (other  than  those  listed 

elsewhere;  includes  chlorophenylphenyl 

ethers,  bromophenylphenyl  ether, 

bis(dischloroisopropyl)  ether,  bis- 

(chioroethoxy)  methane  and 

polychlorinated  diphenyl  ethers] 
Halomethanes  (other  than  those  listed 

elsewhere:  includes  methylene 

chloromethyl-chloride,  methylbromide, 

bromoform,  dichlorobromomethane, 

trichlorofluoromethane, 

dichlorodifluoromethane) 
Heptachlor  and  metabolites 
Hexachlorobutadiene 


'  A*  used  tliroughout  this  Appendix  B  the  term 
"compounds"  shall  include  organic  and  inorganic 
compounds. 


Hexachlorocydohexane  (all  isomers) 

Hexachlorocyclopentadiene 

IsophoFone 

Lead  and  compounds 

Mercuiy  and  compoimds 

Naphthalene 

Nickel  and  compounds 

Nitrobenzene 

Nitrophenols  (Including  2,4-dinitrophenoL 

dinitrocresol) 
Nitrosa  mines 
Pentachlorophenol 
Phenol 

Phthalate  eiteri 

Polychlorinated  biphenyls  (PCBs) 
Polynuclear  aromatic  hydrocarbons 

(including  benzanthracenes. 

benzopyTenes.benzofluroranthene, 

chrysenes,  dibenzanthracenes.  and 

indenopyrenes) 
Selenium  and  compounds 
Silver  and  compounds 
2.3,7.8-Tetrachlorodibenzo-p-dioxin  (TCDD) 
Tetrachloroethylene 
Thallium  and  compounds 
Toluene 
Toxaphene 
Trichloroethylene 
Vinyl  chloride 
Zinc  and  compounds 

Appendix  C — 34  Industrial  Categories 

Adhesives  and  Sealants 
Aluminum  Forming 

Auto  and  Other  Laundries  , 

Battery  Manufacturing 
Coal  Mining 
Coil  Coating 
Copper  Forming 

Electrical  and  Electronic  Components 
Electroplating 
Explosives  Manufacturing 
Foundries 

Gum  and  Wood  Chemicals 
Inorganic  Chemicals  Manufacturing 
Iron  and  Steel  Manufacturing 
Leather  Tanning  and  Finishing 
Mechanical  Products  Manufacturing 
Nonferrous  Metals  Manufacturing 
Ore  Mining 

Organic  Chemicals  Manufacturing 
Paint  and  Ink  Formulation 
Pesticides 
Petroleum  Reflning 
'  Pharmaceutical  Preparations 
Photographic  Equipment  and  Supplies 
Plastics  Processing 
Plastic  and  Synthetic  Materials 

Manufacturing 
Porcelain  Enameling 
Printing  and  Publishing 
Pulp  and  Paper  Mills 
Rubber  Processing 
Soap  and  Deteigent  Manufacturing 
Steam  Electric  Power  Plants 
Textile  Mills 
Timber  Products  Processing 

Appendix  D — Selected  Industrial 
Subcategories  Exempted  From  Regulalioo 
Pursuant  of  Paragraph  8  of  the  NRDC  V. 
Costle  Consent  Decree 

The  following  industrial  subcategories 
have  been  excluded  from  further  rulemaking 
pursuant  to  paragraph  8  of  the  Natural 
Resources  Defense  Council  v.  Costle  Consent 


Decree  for  one  or  more  of  the  following 
reasons:  (1)  the  pollutants  of  concern  are  not 
detectable  in  the  effluent  from  the  Industrial 
User  (paragraph  8(a)(iii)):  (2)  the  pollutanU  of 
concern  are  present  only  in  trace  amounts 
and  are  neither  causing  nor  likely  to  cause 
toxic  effecU  (paragrpah  8(a)(iii]):  (3)  the 
pollutants  of  concern  are  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the  Administrator 
(paragraph  8(aKUU);  or  (4)  the  wastestream 
contains  only  pollutants  which  are 
compatible  with  the  POTW  (paragraph 
8(b)(i)).  In  some  instances,  different  rationale 
were  given  for  exclusion  under  paragraph  8. 
However,  EPA  has  reviewed  these 
subcategories  and  has  determined  that 
exdusion  could  have  occurred  due  to  one  of 
the  four  reasons  listed  above.. 

This  list  Includes  all  subcategories  that 
have  been  excluded  for  the  above-listed 
reasons  as  of  [date  of  publication  In  the 
Federal  Register].  This  list  will  be  updated 
periodically  for  the  convenience  of  the 
reader. 

Auto  and  Other  Laundries  Industry 

•  Carpet  Cleaners 

•  Coin  Operated  Laundries 

•  Diaper  Services 

•  Dry  Cleaners 

•  Power  Laundries 

Battery  Manufacturing  Industry 

•  Carbon  Zinc  Air  Cell  Batteries 

•  Lithium  Batteries 

•  Magnesium  Carbon  Batteries 

•  Magnesium  Cell  Batteries 

•  Miniature  Alkaline  Batteries 

•  Nickel  Zinc  Batteries 

Electrical  and  Electronic  Components 

•  Carbon  and  Graphite  Products 

•  Fixed  Capacitors 

•  Fluorescent  Lamps 

•  Incandescent  Lamps 

•  Magnetlcjdoatings 

•  Mica  Pai^r 

Electroplating 

•  Alkaline  Cleaning 

•  Bright  Dipping 

•  Chemical  Machining 

•  Galvanizing  ^ 

•  Immersion  Plating 

•  Iridite  Dipping 

•  Pickling 

Explosives  Industry 

•  Military  Explosive  Manufacturing 
Foundries  Industry 

•  Nickel  Casting 

•  Tin  Casting 

•  Titanium  Casting 

Gum  and  Wood  Chemicals 

•  Char  and  Charcoal  Briquets 

•  Gum  Resin,  Turpentine  and  Essential  Oils 

Iron  and  Steel  Industry 

•  Basic  Oxygen  Furnace  (Semiwet) 

•  Beehive  Coke  Process 

•  Electric  Arc  Furnace  (Semiwet) 

Inorganic  Chemicals  Manufacturing  Industry 

•  Aluminum  Sulfate 


Ammonium  Chloride 
Ammonium  Hydroxide 
Barium  Carbonate 
Borax 
Boric  Acid 
Bromine 

Calcium  Carbide 
Calcium  Carbonate 
Calcium  Chloride 
Calcium  Hydroxide 
Calcium  Oxide 
Carbon  Dioxide 
Carbon  Monoxide 
Chromic  Acid 
Cuprous  Oxide 
Ferric  Chloride 
Ferrous  Sulfate 
Fluorine 

Hydrogen  '"* 

Hydrochloric  Acid 
Hydrogen  Peroxide 
Iodine 

Lead  Monoxide 
Lithium  Carbonate 
Manganese  Sulfate 
Nitric  Acid 
Oxygen  and  Nitrogen 
Potassium  Chloride 
Potassium  Dlchromate 
Potassium  Iodide 
Potassium  Metal 
Potassium  Permanganate 
Potassium  Sulfate 
Sodium  Bicarbonate 
Sodium  Carbonate 
Sodium  Chloride 
Sodium  Fluoride 
Sodium  Hydrosulfide 
Sodium  Metal 
Sodium  Silicate 
Sodium  Sulfite 
Sodium  Thiosulfate 
Stannic  Oxide 
Sulfur  Dioxide 
Sulfuric  Add 
Zinc  Oxide 
Zinc  Sulfate 

Leather  Industries 

•  Gloves 

•  Luggage 

•  Shoes  and  Related  Footwear 

•  Personal  Goods 

Non  Ferrous  Metals  Industry 

Primary  Arsenic 
Primary  Antimony 
Secondary  Babbitt 
Primary  Barium 
Secondary  Beryllium 
Primary  Bismuth 
Primary  Boron 
Secondary  Boron 
Bauxite 

Secondary  Cadmium 
Primary  Caldum 
Primary  Cesium 
Primary  Chromium 
Primary  Cobalt 
Secondary  Cobalt 
Secondary  Columbium 
Primary  Gallium 
Primary  Germanium 
Primary  Gold 

Secondary  Predous  Metals 
Prinuuy  Ha&iium 
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Primary  and  Secondary  Indium 
Primary  Lithiui  9 
Primary  Mangi  nese 
Primary  Magni  sium 
Secondary  Mai  nesium 
Primary  Mercu  y 
Secondary  Mei  cury 
Primary  Molyb  lenum 
Secondary  Mo  ^bdenum 
Primary  Nickel 
Secondary  Nic  :el 
Secondary  Plul  }nium 
Primary  Potass  um 
Primary  Rare  E  irths 
Primary  Rhenii  m 
Secondary  Rhe  lium 
Primary  Rubidi  im 
Primary  Platini  m  Group 
Primary  Silicon 
Primary  Sodiur  i 
Secondary  Tan  alum 
Primary  Tin 
Secondary  Tin 
Primary  TItanii  m 
Secondary  Tita  lium 
Secondary  Tun  isten 
Primary  Uraniu  n 
Secondary  Urai  lium 
Secondary  Zin< 
Primary  Zircon  um 

Paint  and  Ink  Ind  is  try 

Solvent  Base  Pi  Dcess 
Solvent  Wash  I  rocess 

Paving  andRoofii  \g  Industry 

Asphalt  Concre  te 

Asphalt  Emulsipn 

Linoleum 

Printed  Asphal^  Felt 

Rooflng 


Pulp,  Paper,  Pape 
Paper  Industry 

Converted 


I  Papt  r 


■board,  and  Converted 
Industry 


Rubber  Processin,  > 

Latex-Dipped, 
Molded  Goods 
Latex  Foam 
Small-sized  General 
Fabricated  Rubper 
Medium-sized 
and  Fabricated 
Large-sized  Geijeral 
Fabricated  Rub  )er 
Synthetic  Crum  > 
Emulsion  Polyn  erization 
Synthetic  Cnim ) 
Solution  Polymi  rization 
Synthetic  Latex 
Tire  &  Inner 


Industry 
iJatex-Extruded,  and  Latex 


Molded,  Extruded  and 
Plants 
(  ^neral  Molded,  Extruded 
Rubber  Plants 

Molded,  Extruded  and 
Plants 
Rubber  Production — 
rization 
Rubber  Production — 


:Tu>e 
Textile  Industry 

Apparel  Manufacturing 
Cordage  and  T\  rine 
Low  Water  Use 
Padding  and  U[  holstery 


Rubber  Production 
Production 


Processing  (Greige  Mills] 
Filling 


Timber  Products  t  hvcessing 

Barking  Proces! 
Finishing  Proce  ises 
Hardboard — Dr  ^  Process 
Log  Washing 
Particleboard 
Planing  Mills 
Sawmills 


•  Veneer 

•  Wet  Storage 

•  Wood  Preserving  (Inorganics)  Process 

PART  125-CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARQE 
EUMINATION  SYSTEM 

Subpart  D— Criteria  and  StarKlards  for 
Determining  Fundamentally  Different 
Factor*  Under  Sections  301(bX1XA). 
301(bM2)  (A)  and  (EX and  307(b)]  op 

THE  ACT 

2. 40  CFR  Part  125  subpart  D  is 
amended  by  deleting  "and  307(b)"  from 
the  title  of  the  subpart. 

3. 40  CFR  S  125.30  is  amended  to  read 
as  follows: 

S  125.30    PurpoM  and  scope. 

(a)  This  subpart  establishes  the 
criteria  and  standards  to  be  used  in 
determining  whether  effluent  limitations 
alternative  to  those  required  by 
promulgated  EPA  effluent  limitations 
guidelines  under  sections  301  and  304  of 
the  Act  (hereinafter  referred  to  as 
"national  limits")  should  be  imposed  on 
a  discharger  because  factors  relating  to 
the  discharger's  facilities,  equipment, 
processes  or  other  factors  related  to  the 
discharger  are  fundamentally  different 
from  the  factors  considered  by  EPA  in 
development  of  the  national  limits.  This 
subpart  applies  to  all  national  limits 
promulgated  under  sections  301  and  304 
of  the  Act,  except  for  those  contained  in 
40  CFR  Part  423  (steam  electric 
generating  point  source  category). 

(b)  In  establishing  national  limits,  EPA 
takes  into  account  all  the  information  it 
can  collect,  develop  and  solicit 
^garding  the  factors  listed  in  sections 
304(b)  and  304(g)  of  the  Act. 
***** 
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Sources 


Guidelnes  and  Standards; 
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R  ile;  amendements. 


propc  sed 
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publicly  owned 
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review  the  final 
National  Assoc 
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dates:  Effective 
shall  become  e 

Compliance 
date  for  non-int 
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from  the  effecti^^ 
wastestream 
FOR  FURTHER 
Mr.  Frank  Hund 
Effiuent  Cuidel 
Environmental 
Street,  S.W 
telephone  (202) 
SUPPLEMENTARY 
September  7 


ly  3, 1980,  the 
Votection  Agency 

amendments  to  and 
on  a  final  rule  (45 
which  limits  the 
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7, 1979,  and 
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would  publish 

arising  out  of  the 
provided  that  if  the 
did  not  differ 
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dismiss  their  petitions 
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cc  rrected 
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!  Elect  onic 
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INFORMATION:  On 
I.  EPA  published  final 


regulations  establishing  categorical 
pretreatment  standards  covering  all 
firms  performing  operations  in  the 
Electroplating  Point  Source  Category 
that  introduce  effluent  into  publicly 
owned  treatment  works  (POTWs). 
These  operations  include  electroplating, 
anodizing,  conversion  coating, 
electroless  plating,  chemical  etching  and 
milling,  and  the  manufacture  of  printed 
circuit  boards.  The  plants  covered  by 
these  regulations  are  found  throughout 
the  United  States  but  are  concentrated 
in  heavily  industrialized  areas. 

These  standards  contain  specific 
numerical  limitations  based  on  an 
'evaluation  of  available  technologies  in 
each  industrial  subcategory.  The 
specific  numerical  limitations  are 
determined  separately  for  each 
subcategory,  and  are  imposed  on 
pollutants  which  may  interfere  with, 
pass  through,  or  otherwise  be 
incompatible  with  a  publicly  owned 
treatment  works  (POTW).  For  plants 
with  a  daily  flow  of  38,000  liters  (10,000 
gallons]  per  day  or  more,  the 
pretreatment  standards  specifically  limit 
indirect  discharges  of  cyanide  and  the 
following  metals:  lead,  cadmium, 
copper,  nickel,  chromium,  zinc,  and 
silver.  Additionally,  these  regulations 
limit  total  metal  discharge  which  is 
defined  as  the  sum  of  the  individual 
concentrations  of  copper,  nickel, 
chromium  and  zinc.  For  plants  with  a 
daily  process  wastewater  flow  of  less 
than  38,000  liters  (10.000  gallons),  these 
standards  limit  only  lead,  cadmium,  and 
cyanide  in  order  to  limit  the  closure  rate 
in  the  industry. 

A.  Background 

Petitions  to  review  the  electroplating 
pretreatment  standards  published 
September  7, 1979,  were  filed  in  the 
Court  of  Appeals  by  the  National 
Association  of  Metal  Finishers  (NAMF), 
the  Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits  (IIPEC), 
and  Ford  Motor  Company  (Ford).  NAME 
and  IIPEC  signed  a  settlement 
agreement  with  EPA  that  required  EPA 
to  propose  certain  amendments  and  to 
propose  certain  language  to  be  included 
in  the  preamble  to  the  electroplating 
regulation.  The  proposed  amendments 
were  published  on  July  3, 1980  (45  FR 
45322).  The  agreement  also  provided 
that  EPA  would  extend  the  compliance 
deadline  if  promulgation  were 
substantially  delayed  beyond  June  1, 
1980,  and  that  NAMF  and  IIPEC  would 
not  challenge  the  regulations  if  the  final 
regulations  and  preamble  "do  not  differ 
significantly  from  the  proposed 
regulations  and  preamble."  The 
proposed  amendments  have  been 
promulgated  as  the  final  rule  without 


significant  change,  and  are  discussed  in 
section  B  below.  The  preamble 
discussion  has  been  altered  to  give  the 
Agency  needed  flexibility,  but  EPA 
believes  that  the  practical  effect  of  this 
preamble  discussion  is  the  same  as  that 
contemplated  in  the  Settlement 
Agreement,  and,  therefore,  is  not  a 
significant  change.  See  section  B  below. 

Ford  did  not  sign  the  NAMF 
Settlement  Agreement.  In  the  Ford 
lawsuit,  a  joint  motion  by  Ford  and  EPA 
was  granted  for  an  extension  of  the 
briefing  schedule  until  S  403.6(e),  the 
combined  wastestream  formula  of  the 
general  pretreatment  regulations,  was 
promulgated.  As  part  of  the  joint  motion, 
EPA  agreed  to  amend  \  413.01  of  the 
electroplating  regulations  to  provide  that 
they  would  not  be  effective  as  to 
integrated  facilities  until  promulgation 
of  the  combined  wastestream  formula. 
This  amendment  was  published  on 
March  25, 1980  (45  FR  19245).  EPA  also 
agreed  that  the  three  year  compliance 
period  would  run  anew  with  respect  to 
Ford's  integrated  facilities  from  the 
effective  date  of  S  403.6(e).  As  discussed 
in  section  B  below,  portions  of  the 
amendment  of  S  413.01  have  been 
retained  in  the  final  amendments,  and 
the  compliance  date  for  integrated 
facilities  has  been  set  at  3  years  horn 
the  effective  date  of  \  403.6(e). 

B.  Changes  resulting  from  today's 
amendments 

Most  of  the  amendments  to  the 
electroplating  regulations  arose  from  the 
NAMF  Settlement  Agreement.  The 
preamble  discussion  of  these 
amendments  is  preceded  by  the  words 
"(Settlement  Agreement)".  Some 
hmendments  were  required  by  the  Ford 
Joint  Motion  and  some  were  included  for 
consistency  or  clarification.  The  changes 
are  discussed  in  detail  below. 

1.  Cyanide  Standards.  (Settlement 
Agreement).  EPA  has  revised  the 
applicable  daily  maximum  limitation  for 
total  cyanide  (CN,T)  from  .8  to  1.9  mg/1 
in  subparts  A,  B.  D,  E,  F.  G,  and  H.  This 
change  is  meant  to  allow  for  the  special 
problems  of  cyanide  removal  for  those 
who  use  signific£<nt  quantities  of  both 
cyanide  and  steel  in  their  plating 
operations.  In  such  cases  iron  often 
enters  the  plating  solution  in  dragout 
from  the  rinse  following  pickling  and 
prior  to  plating.  Steps  can  be  taken  to 
reduce  iron  contaminants  in  the  plating 
solutions  through  better  control  of 
dragout  from  pre-plating  rinsing  and  use 
of  nonferrous  tanks  and  anode  baskets. 
However,  in  many  cases  the  formation 
of  iron  complexes  in  the  plating  solution 
cannot  be  altogether  eliminated.  In  these 
cases  the  iron  and  cyanide  combine  to  . 
form  a  stable  iron  complex  which  is  not 
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destroyed,  as  (•  tree  cyanide,  by 
alkaline  chlorination  treatment.  Thus, 
there  is  a  fundamental  din'erence 
between  platers  treating  free  cyanide 
and  Iron  cyanide  complexes. 

EPA  took  this  problem  into  account  in 
its  regulation  by  including  those  who 
use  significant  quantities  of  steel  and 
cyanide  in  the  data  used  to  establish  the 
daily  maximum  limitation  for  cyanide. 
However,  the  Agency  nbw  believes  that 
unless  the  total  cyanide  number  is 
raised  many  platers  who  utilize 
significant  amounts  of  cyanide  and  steel 
will  not  be  able  to  achieve  the  standards 
through  the  use  of  best  practicable 
technology.  (The  Agency  also 
considered  establishing  a  separate 
subcategory  for  these  platers  but 
decided  that  approach  was  impractical; 
the  amounts  of  steel  and  cyanide  used 
often  fluctuate  and  there  is  no 
objectively  quantifiable  (joint  at  which 
complex  cyanides  become  a  special 
problem). 

Ta  establish  a  more  appropriate  daily 
maximum  limit  for  cyanide,  the  Agency 
reviewed  its  data  base  to  locate 
representative  plants  which  use 
significant  quantities  of  both  iron  and 
cyanide.  Hie  median  of  the  total 
cyanide  effluent  for  these  plants  was 
0.38  mg  per  liter,  with  a  daily  maximum 
variability  factor  of  5.0.  This  results  in 
the  maximum  daily  limitation  of  1.9  mg 
per  liter.  The  equivalent  daily 
maximums  are  expressed  as  mass  based 
limits,  39  milligrams  per  square  meter 
per  operation  (mg/op-m  *). 

2.  Four  Day  A  verage  Standards 
(Settlement  Agreement).  Pursuant  to  the 
Settlement  Agreement,  EPA  has 
established  daily  maximum  and  4-day 
average  value  limits.  The  change  from  30 
day  average  limits  to  4  day  average 
limits  does  not  constitute  a  relaxation  in 
the  level  of  control  technology  required. 
It  is  well  established  Agency  policy  to 
issue  industrial  effluent  limitations  with 
both  daily  maximum  and  30  day 
averages  (monthly  averages).  The  30  day 
average  limits  are  used  in  part  as  a 
guide  for  designing  the  treatment  system 
to  remove  pollutants  to  required  levels. 
The  4  day  average  limits  promulgated 
today  are  part  of  the  comprehensive 
NAMF  Settlement  Agreement.  However, 
it  is  unlikely  the  Agency  will  vary  from 
its  customary  30  day  average  approach 
in  future  pretreatment  standards  for  this 
or  other  categories. 
•  The  frequency  of  self-monitoring  is 
independent  of  whether  or  not  the  long 
term  average  limit  is  expressed  as  a  4 
day  average  or  a  30  day  average.  The 
minimum  frequency  of  self-monitoring 
required  of  an  industrial  user  will  be 
established  by  a  section  in  each 
categorical  pretreatment  standard.  The 


self-monitoring  section  for  electroplating 
will  be  proposed  in  the  near  future.  Hie 
proposed  self-monitoring  section  will 
also  discuss  how  the  self-monitoring 
data  will  be  compared  to  the  4  day 
average  standards  to  determine 
compliance. 

3.  Revocation  of  Monitoring 
Requirements  (Settlement  Agreement). 
EPA  has  revoked  the  electroplating 
compliance  monitoring  requirements 
previously  contained  in  \  413.03  of  the 
regulations.  New  monitoring 
requirements  will  be  proposed  shortly. 
They  will  be  included  in  the 
electroplating  standards,  not  in  the 
general  pretreatment  regulations  as  the 
proposed  amendments  had  indicated. 

4.  Upsets.  EPA  has  revoked  former 
S  413.04  on  upsets.  Upsets  are  now 
governed  by  8  403.16  of  the  General 
Pretreatment  Regulations.  Accordingly, 
a  special  provision  in  the  Electroplating 
pretreatment  standards  was  deemed 
unnecessary. 

5.  Definition  of  tntergrated  Facility. 
On  March  25, 1980  (45  FR  19245),  the 
Agency  published  a  correction  to 

S  413.01  which  had  the  e^ect  of 
removing  "integrated  facilities"  from 
regulation  by  the  electroplating 
standards  until  the  effective  date  of  the 
combined  wastestream  formula,  40  CFR 
S  403.6(e).  The  correction  also  defmed 
the  term  integrated  facility  as  a  facility 
"that  performs  electroplating  as  only 
one  of  several  operations  necessary  for 
manufacture  of  a  product  at  a  single 
physical  location  and  has  significant 
quantities  of  process  wastewater  from 
non-electroplating  manufacturing 
operations.  In  addition,  to  qualify  as  an 
'integrated  facility'  one  or  more  plant 
electroplating  process  wastewater  lines 
must  be  combined  prior  to  or  at  the 
point  of  treatment  (or  proposed 
treatment)  with  one  or  more  plant 
sewers  carrying  process  wastewater 
from  non-electroplating  manufacturing 
operations."  In  today's  amendments, 
this  defmition  has  been  moved  from 
S  413.01  to  S  413.02(h)  with  the  general 
definitions. 

6.  Standards  for  Integrated  Facilities. 
In  place  of  the  upset  provision,  EPA  has 
added  a  new  section  {  413.04  on 
standards  for  integrated  facilities.  This 
section  recognizes  that  {  403.6(e)  of  the 
General  Pretreatment  Regulations 
governs  limitations  on  wastestreams 
that  are  combined  prior  to  treatment. 
Section  403.6(e)  would  apply  if  an 
electroplating  stream  were  combined 
with  other  regulated  or  unregulated 
wastestreams  prior  to  treatment.  The 
new  S  413.04  also  requires  that  30-day 
average  standards,  rather  than  4-day 
average  standards,  be  used  in 
calculating  an  alternative  pretreatment 


standard  for  the  combined  wastestream 
if  one  of  the  non-electroplating  streams 
is  regulated  by  a  30-day  average 
standard.  In  addition,  if  two 
electroplating  streams  regulated  under 
different  subcategories  of  this  regulation 
are  combined,  the  4  day  standards  may 
be  used  to  calculate  the  combined 
wastestream  standard  unless  an 
additional  wastestream  subject  to  30 
day  standards  is  combined. 

The  new  \  413.04  includes  a  table 
which  gives  the  30  day  average 
standards  for  the  appropriate  one  day 
maximum  and  4  day  average  standards. 
The  30  day  average  standard  must  be 
used  in  computing  the  pretreatment 
standard  for  the  combined  wastestream 
when  one  or  more  of  the  non- 
electroplating  wastestreams  is  regulated 
by  a  30  day  average  standard.  This  table 
was  computed  from  the  equation 
describing  the  statistical  variability  of 
the  standards  published  in  former 
§  413.03  on  September  7. 1979.  After 
proper  derivation  to  solve  for  the  30  day 
average  limit,  the  equation  is  as  follows: 


'30  -  %  -0.334   (L,) 
0.666 ■ 


Where: 
L  M=8tandard  not  to  be  exceeded  by  the 

average  of  30  consecutive  days 
L  4= standard  not  to  be  exceeded  by  the 

average  of  4  consecutive  days 
L  i  =  Maximuin  for  any  one  day 

The  purpose  of  this  requirement  is 
merely  to  establish  consistency  in  the 
use  of  the  combined  wastestream 
formula. 

Since  the  30  day  standards  were 
previously  published  and  the  combined 
wastestream  formula  was  carefully 
considered  in  the  promulgation  of  the 
General  Pretreatment  Regulations,  the 
Agency  has  promulgated  this  section  in 
final  form. 

7.  Revocation  of  BPT  Limitations  for 
Direct  Dischargers.  As  part  of  these 
revisions,  EPA  has  removed  (8413.12, 
413.22, 413.42. 413.52.  and  413.62.  These 
sections,  containing  best  practicable 
technology  (BPT)  limitations  for  five 
electroplating  subcategories  for  direct 
dischargers,  were  suspended 
indefinitely  on  December  3, 1976  (41  FR 
53018).  These  regulations  were 
suspended  because  EPA  was  then  in  the 
process  of  gathering  and  examining 
additional  data.  However,  because  the 
Agency  expects  to  promulgate  proposed 
BPT  limitations  in  the  next  round  of 
rulemaking,  EPA  has  decided  to  revoke 
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years."  It  is  still  the  Agency's  view  that 
it  is  unlikely  that  EPA  will  impose 
standards  on  job  shops  or  printed  circuit 
board  manufacturers  based  on  more 
advanced  technology  than  that  forming 
the  basis  for  today's  pretreatment 
standards.  However,  as  work  continues 
on  the  metal  fmishing  regulations,  if  the 
Agency  Hnds  that  the  data  base  or 
methodology  used  in  setting  metal 
finishing  limitations  results  in  different 
standards  than  in  electroplating,  even 
though  the  limitations  are  based  on  the 
same  technology  as  was  used  in 
electroplating,  the  Agency  may  have  to 
reconcile  the  electroplating  standards 
with  the  metal  Bnishing  standards.  In 
addition,  as  part  of  the  BAT  analysis, 
EPA  will  consider  the  discharge  of  toxic 
organics  by  the  industry.  Preliminary 
investigations  indicate  that  toxic 
organics  may  be  controlled  through  best 
management  practices  with  little 
economic  impact  on  the  industry.  In 
considering  any  regulation  of  toxic 
organics,  careful  attention  will  be  given 
to  the  economic  impact  on  the  industry. 

9.  Compliance  Deadlines  (Settlement 
Agreement).  In  accordance  with  the 
NAMF  Settlement  Agreement,  EPA  has 
extended  the  compliance  date  for  non- 
integrated  facilities  subject  to  these 
standards  to  May  12, 1983.  The 
extension  is  due  to  the  delay  beyond 
June  1, 1980  for  promulgation  of  these 
Hnal  amendments. 

EPA  has  extended  the  compliance 
date  for  integrated  facilities  to  three 
years  from  the  effective  date  of 
§  403.6(e)  of  the  General  Pretreatment 
Regulations.  EPA  agreed  to  this 
extension  because  the  Agency  believed 
that  the  combined  wastestream  formula. 
§  403.6(e).  would  have  to  be  promulgated 
in  final  form  before  integrated  facilities 
would  understand  their  compliance 
obligations  under  the  electroplating 
standards. 

10.  Variances,  Reporting 
Requirements,  and  Categorical 
Determinations.  For  non-integrated 
facilities,  reporting  requirements  and 
categorical  determination  requests 
under  the  General  Pretreatment 
Regulations  were  triggered  by  the 
September  7, 1979  promulgation  of  the 
electroplating  standards.  Facilities  that 
filed  timely  baseline  monitoring  reports 
as  required  by  §  403.12  may  revise  their 
reports  in  light  of  the  change  in  the 
cyanide  limitation  in  today's 
amendments.  Such  revision  is  not 
mandatory. 

For  integrated  facilities,  reporting 
requirements  and  categorical 
determination  requests  are  triggered  by 
the  effective  date  of  the  recent 
amendments  to  the  General 
Pretreatment  Regulations. 


For  both  integrated  and  non- 
integrated  facilities,  the  time  for 
requesting  variances  for  fundamentally 
different  factors  is  triggered  by  the 
effective  date  of  final  amendments  to 
S  403.13  of  the  General  Pretreatment 
Regulations.  Industrial  Users  will  have 
180  days  from  the  effective  date  of 
amended  §  403.13  (or,  alternatively.  30 
days  from  the  Agency's  decision  on  a 
categorical  determination  pursuant  to 
S  403.6)  to  request  an  PDF  variance 
under  the  provisions  of  S  403.13. 

C.  Executive  Order  12044 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  On  June  26, 
1980,  the  Administrator  reviewed  these 
amendments  and  determined  that  they 
are  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044.  For  a  complete 
discussion  of  the  Administrator's  initial 
determination  regarding  the 
electroplating  regulations  see  44  FR 
52592  (Sept.  7. 1979). 

D.  Summary  of  Public  Participation 

Following  the  promulgation  of  the 
electroplating  regulations  several 
actions  were  brought  in  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  challenging  various  aspects  of 
these  regulations.  Among  these  are 
National  Association  of  Metal  Finishers 
V.  EPA,  No.  75-2256  and  the  Institute  for 
Interconnecting  and  Packaging 
Electronic  Circuits  v.  EPA,  No.  79-2443. 

On  March  7, 1980,  EPA  entered  into  an 
agreement  with  the  above  petitioners 
which  seeks  to  settle  the  issues  raised  in 
the  litigation.  Under  terms  of  the 
Settlement  Agreement,  the  petitioners 
stipulated  that  if  the  Hnal  regulations  do 
not  differ  significantly  from  the 
proposed  regulations,  the  petitioners 
will  dismiss  their  challenge  to  the 
electroplating  pretreatment  regulation. 

On  July  3, 1980,  EPA  published  the 
proposed  modifications  arising  out  of 
the  Settlement  Agreement,  and 
requested  public  comment.  After 
considering  these  comments,  EPA  has 
decided  to  publish  the  proposed 
modifications,  without  significant 
change,  as  the  final  rule. 

Comments  on  the  proposed 
modifications  were  received  from  < 

several  industry  trade  associations, 
individual  industries,  and  public 
sewering  agencies. 

The  major  comments  and  Agency 
responses  are  as  follows: 

(1)  Comment:  The  amendment  makes 
no  allowance  for  delay  in  attaining 
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compliance  past  June  1. 1980,  per  the 
EPA/NAMF  Settlement  Agreement 

Response:  Under  the  Settlement 
Agreement,  the  compliance  date  is  to  be 
extended  by  the  period  of  time  between 
June  1, 1980,  and  the  actual  date  the 
amended  rules  are  promulgated.  Hie 
Agency  has  extended  the  compliance 
date  of  these  regulations  accordingly. 

(2]  Comment:  The  1.9  mg/1  standard 
for  total  cyanide  is  impossible  to  meet 
on  a  daily  basis  by  job  shops  doing 
barrel  plating  on  ferrous  metal  with 
cyanide  plating  baths.  Iron  cyanide  and 
other  cyanide  complexes  are  not 
amenable  to  breakdown  by  oxidation 
methods.  Therefore,  the  total  cyanide 
standard  should  be  eliminated  from 
pretreatment  standards. 

Response:  The  amended  standard  of 
1.9  mg/I  was  developed  after 
reconsidering  the  problems  of  iron 
cyanide  complexes  (see  background 
discussion  above).  Studies  conducted  by 
EPA  indicate  that  alkaline  chlorination 
technology  will  reduce  total  cyanide  to 
1.9  mg/1  where  iron  cyanide  complexes 
are  present.  In  addition,  other  cyanide 
destruction  technologies  may  be  applied 
with  equal  success,  although  they  are 
not  the  technological  basis  for  these 
regulations.  For  example,  the  addition  of 
ferrous  sulfate  to  the  precipitation- 
clariflcation  system  has  been  found  to 
reduce  total  cyanide  to  less  than  0.4  mg/ 

(3)  Comment  Pretreatment  regulations 
require  indirect  dischargers  to  install 
equipment  to  treat  wastewater  where 
the  POTW  is  capable  of  treating  it,  thus 
rendering  pretreatment  an  unnecessary 
expense. 

Response:  See  the  Responses  to 
Comments  11  and  13  below. 

(4)  Comment  The  less  than  10,000  gal/ 
day  variance  causes  severe  economic 
disparity,  since  it  allows  the  under 
10,000  gal/day  dischaiger  to  escape  the 
economic  burden  of  installing  and 
operating  treatment  facilities. 

Response:  This  comment  was 
addressed  in  the  fmal  pretreatment 
standards  promulgated  September  7, 
1979  (44  FR  52603). 

(5)  Comment  The  proposed  revision 
of  the  CNt  from  0.8  to  1.9  mg/1  in 
subparts  A.  B.  D,  E,  F,  G,  and  H  is  a 
more  realistic  approach  for  those  platers 
who  utilize  signiRcant  amounts  of  steel 
and  cyanide.  From  data  obtained  in  the 
field  by  our  company,  we  find  that  in 
such  plants  a  maximum  of  1.9  mg/1  CNt 
is  easily  attained  by  good  plant 
operation.  Further  mixing  of  process 
streams  and  the  associated  dissociation 
and  dilution  effects  also  indicate  that 
the  \Si  mg/1  four-day  average  value  is  a 
more  attainable  limit 


Response:  As  discussed  previously, 
EPA's  daU  indicates  that  platers  that 
use  significant  amounts  of  steel  and 
cyanide  can  attain  the  revised  cyanide 
limitation.  However,  with  respect  to  the 
reference  to  dilution  and  mixing  effects, 
the  General  Pretreatment  Regulations 
prohibit  dilution  as  a  substitute  for 
treatment  (See  40  CFR  403.6(d).) 
Moreover,  "mixing  of  process  streams" 
may  subject  the  industrial  user  to  the 
requirements  of  the  combined  waste 
stream  formula.  (See  40  CFR  403.6(e).) 

(6)  Comment  Values  for  the  maximum 
daily  and  four-day  average  are  far  more 
realistic  than  previous  limits.  However, 
although  the  four  day  limits  are  higher 
than  the  30  day  average  they  replace, 
they  do  not  represent  a  relaxation  of  the 
standards  since  they  are  based  upon  the 
same  formula  from  which  the  30-day 
average  values  were  calculated. 

Response:  The  4-day  average  numbers 
were  not  intended  to  be  a  relaxation  of 
the  prior  30  day  average  standards.  The 
Agency  is  requiring  4-day  averages  as  a 
result  of  the  NAME  Settlement 
Agreement  For  further  discussion  of  this 
provision,  see  the  discussion  of  4  day 
average  standards  above. 

(7)  Comment  The  proposed 
amendments  remain  silent  regarding  the 
disposition  of  small  electroplaters 
dischaiging  much  less  than  10,000  gal/ 
day.  EPA  should  reconsider  the 
imposition  of  e  practicable  low  end  cut- 
off level,  below  which  indirect 
dischargers  would  be  exempt  from 
categorical  pretreatment  standards. 

Response:  The  regulations 
promulgated  on  September  7, 1979. 
provide  that  10,000  gal/day  is  the  flow 
cutoff  distinguishing  large  and  small 
indirect  disdhargers.  With  respect  to 
facilities  discharging  much  less  than 
10,000  gal/day,  the  Agency  believes  that 
the  present  regulations  are  achievable 
and  necessary. 

(8)  Comment  Since  the  Settlement 
Agreement  was  signed,  NAMF  has 
continued  to  review  the  Agency's  data 
base  and  methodology.  NAMF  continues 
to  believe  that  the  metal  finishing 
regulations,  even  as  proposed  to  be 
amended,  are  not  economically 
achievable,  that  compliance  is  not 
feasible  using  the  tedmology  specified 
by  EPA,  and  that  the  regulations  are  far 
more  stringent  than  necessary  to  protect 
the  environment 

Response:  The  Agency  has  adequately 
addressed  in  the  September  7, 1979 
regulations  the  economic  impacts  of  the 
electroplating  category  regulations.  (See 
44  FR  52592-05.)  There  is  also  adequate 
technical  support  for  the  recommended 
treatment  tedinologies.  (See  44  FR 
52596-601;  Development  Document  for 
Existing  Source  Pretreatment  Standards 


for  the  Electroplating  Point  Source 
Category.)  The  relaxation  of  toul 
cyanide  limitations  contained  in  today's 
amendments  provides  a  realistic 
standard  that  can  be  achieved  by  ' 
platers  who  use  signiHcant  amounts  of 
steel  and  cyanide. 

(9)  Comment  The  cyanide  limits  are 
based  on  faulty  data,  an  improper 
methodology  and  do  not  represent  limits 
achievable  for  plating  of  steel  in  cyanide 
solutions. 

Response:  As  discussed  above,  the 
cyanide  limits  have  been  revised  to  a 
level  that  is  achievable  for  electoplaters 
subject  to  this  regulation.  For  the 
Agency's  methodology,  see  44  FR  52607. 

(10)  Comment  The  methodology 
employed  by  EPA  is  flawed  and  results 
in  overly  stringent  limits.  EPA  has  not 
used  the  raw  data  directly  to  calculate 
pretreatment  limits.  Instead.  EPA  has 
employed  an  elaborate  statistical 
methodology  to  predict  the 
concentrations  that  should  be  achieved 
by  exemplary  plants.  In  the  previous 
sections  we  have  shown  that  the  raw 
data  does  not  correspond  with  EPA's 
calculated  limits — that  is,  a  number  of 
exemplary  plants  violate  EPA's 
standards. 

Response:  A  detailed  summary  of  the 
methodology  employed  for  setting 
pretreatment  regulations  is  presented  in 
Section  XII  of  the  Supplementary 
Information  material  preceding  the 
September  7, 1979  rules  and  regulations. 
The  Agency  has  found  that  the 
statistical  approach  utilized  is  the  best 
method  for  taking  into  account  the  many 
variables  that  must  be  considered  when 
setting  pretreatment  standards. 

The  data  base  used  in  developing 
these  standards  is  not  restricted  to 
exemplary  plant  data.  Data  on  123 
plants  were  collected  but  not  all  plants 
were  used  in  the  statistical  analyses. 
Screening  criteria  applied  to  the  data 
from  123  plants  determined  that  only 
data  from  67  plants  were  usable.  The 
screening  criteria  excluded  plants  that 
were  improperiy  designed  or  clearly' 
improperly  operated.  Sudi  plants  do  not 
represent  the  performance  of  best' 
practicable  technology  and  should  not 
be  considered  in  setting  pretreatment 
standards.  Also,  plants  with  advanced 
treatment  systems  such  as  the  Lancey 
treatment  system  were  excluded  from 
the  data  base.  Removal  from  the  data 
base  resulted  from  excessively  high  TSS 
values,  improper  pH  in  the  clarifier,  bnd 
low  pollutant  values  in  the  raw  waste 
load.  Certain  other  plants  have 
subsequently  been  eliminated  as  a  result 
of  information  provided  by  participants. 

(11)  Comment  The  Clean  Water  Act. 
as  envisioned  by  Congress,  was 
"designed  to  ensure  clean  water."  If  a 
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POTW  is  meetir  g  Its  NPDES  permit 
limitations,  thea  the  water  is  sufficiently 
clean  to  obviate  the  need  for  Industrial 
Users  to  comply  with  pretreatment 
standards. 

Response:  A  a  milar  comment  was 
iuldrcssed  in  the  final  regulations 
published  Septei  nber  7, 1979,  44  FR 
32590.  52602.  It  ii  correct  that  Congress 
intended  to  cleai  i  up  the  Nation's  waters 
through  the  Clea  i  Water  Act.  However, 
Congress  did  no  take  the  approach 
advocated  by  th  s  conunenter,  i.e.. 
exemption  of  Im  ustrial  Users  from 
priftreatment  sta  idards  if  the  POTW 
does  not  violate  ts  NPDES  permit 
limitations.  Inste  ad.  Congress  enacted 
Section  307(b)  re  )uiring  EPA  to  establish 
prt.'treatment  sta  idards  for  pollutants 
which  pass  throi  gh,  interfere,  or  are 
otherwise  incom  >atible  with  the  POTW. 
Thus.  Congress  <  itablished  limits  at  the 
individual  Indus!  t4al  User  rather  than  at 

the  rorw. 

Moreover,  prel  reatment  standards  are 
b:tsed  on  the  bes :  available  technology 
eronomically  acl  ievable;  they  are  not 
based  on  effluen  quality.  (See  sections 
301(b)(2](A]lii)  ft  307;  3  A  Legislative 
Hi.story  of  the  Cli  (an  Water  Act  at  271.) 
To  argue  that  the  effluent  quality 
achieved  by  a  K  TW  satisfying  its 
permit  is  adequa  e  to  obviate  the  need 
for  pretreatment  itandards  is  to  argue 
that  pretreatmen  standards  should  be 
based  on  effluen  quality  rather  than 
bfrst  available  tei  ihnology.  This  is  not 
what  Congress  ir  tended. 

(12)  Comment:  Congress  intended 
pretreatment  stai  idards  to  apply  only  to 
"the  most  signifi(  ant  pretreatment 
problems."  (Legii .  Hist  I  at  800.) 

Response:  EPA  is  writing  pretreatment 
standards  for  the  industries  most  likely 
to  contribute  tox  c  pollutants:  Indeed. 
th(;  discharge  of  ^  wastewater  from 
eliictroplaters  is  i  me  of  "the  most 
significant  pretre  itment  problems." 
Electroplaters  usi :  large  amounts  of  toxic 
heavy  metals  in  t  le  plating  process  as 
uell  as  chelating  agents  such  as  cyanide 
to  promote  smool  h  plating  of  certain 
metals.  ElectropL  iting  is  one  of  the  34 
categories  listed  n  the  NRDC  v.  Costle 
Consent  Decree.  lERCl22aa8 
modiried  at  12  EF  C  1833  (March  9. 1979). 

Indeed,  the  Agi  incy  estimated  in  the 
preamble  to  the  f  nal  regulation  that 
compliance  with  he  pretreatment 
standards  for  ele  :troplating  could 
eliminate  140  mil  ion  pounds  per  year  of 
toxic  pollutants  f  om  entering  the  water 
or  concentrating  n  POTW  sludge.  44  FR 
52591.  The  next  1<  irgest  contributor  of 
toxic  pollutants  i  i  the  iron  and  steel 
industry  at  11  mi!  lion  pounds  per  year. 
See  also  Responds  to  Comments  at  44 
FK  at  52806. 


(13)  Comment  Congress  intended  that 
the  combination  of  pretreatment  and 
treatment  by  the  POTW  achieve  at  least 
the  level  of  treatment  which  would  be 
required  of  a  direct  discharger. 

Response:  This  statement  is  correct 
and  supports  the  approach  taken  by 
EPA  in  setting  pretreatment  standards 
for  electroplaters.  Two  major  themes 
run  through  the  legislative  history  of 
pretreatment  standards  under  the  Clean 
Water  Act:  First,  indirect  dischargers 
must  be  subject  to  pretreatment 
standards  equivalent  to  effluent 
limitations  imposed  on  direct 
dischargers  and  second,  despite  the 
desire  for  parity  between  direct  and 
indirect  dischargers,  indirect  dischargers 
should  not  be  required  to  install  or 
perform  treatment  that  would  be 
redundant  with  the  treatment  performed 
by  the  POTW.  To  meet  these  two  goals. 
Q*A  promulgates  pretreatment 
standards  analogous  to  its  direct 
discharger  standards.  Pretreatment 
standards  promulgated  at  the  same  time 
as  "best  available  technology"  (BAT) 
direct  discharge  limits  are  analogous  to 
BAT.  Pretreatment  standards,  like  the 
electroplating  standards  which  were 
proposed  at  the  same  time  as  standards 
for  direct  dischargers  based  on  the  best 
practicable  control  technology  currently 
available  (BFT),  are  analogous  to  BPT. 
EPA  has  also,  however,  established  a 
procedure  for  achieving  Congress' 
solution  to  the  problem  of  redundant 
treatment:  removal  allowances.  Section 
403.7  of  the  General  Pretreatment 
Regulation  sets  forth  in  detail  the  steps 
that  the  POTW  and  Industrial  User  must 
comply  with  in  order  to  obtain  a 
removal  allowance.  The  removal 
allowance  may  be  given  by  a  POTW 
upon  demonstration  to  the  State  or  EPA 
that  it  is  consistently  removing  the 
regulated  pollutant.  If  such  a 
demonstration  is  made,  then  the  POTW 
may  reduce  the  national  categorical 
pretreatment  standards  applicable  to  its 
industrial  users  by  an  appropriate 
amount.  However,  the  statute  provides 
that  these  removal  allowances  are 
available  at  the  option  of  the  POTW. 
"(PJretreatment  requirements  •  •  •  may 
be  revised"  by  the  POTW  (S  307(b)),  and 
may  not  be  given  if  the  POTWs 
discharge  violates  "that  effluent 
limitation  or  standard  which  would  be 
applicable  to  such  toxic  pollutant"  if 
discharged  by  a  direct  discharger,  or  if 
the  discharge  from  the  POTW  prevents 
"sludge  use  or  disposal  by  such  works  in 
accordance  with  section  405"  of  ^e  Act 
The  Agency  has  fulfilled  the  deUcate 
balancing  required  of  it  by  Congress  by 
establishing  t6chnology-based 
pretreatment  standards  and  establishing 


the  mechanism  for  obtaining  removal 
allowances.  By  this  means,  the 
combination  of  pretreatment  by  the 
Industrial  User  and  treatment  by  the 
POTW  is  at  least  equal  to  the  level  of 
treatment  which  would  be  required  of  a 
direct  discharger. 

(14)  Comment-  The  electroplating 
pretreatment  standards  bear  no 
relationship  to  treatment  levels  "shown 
to  be  adequate."  The  conunenter  argues 
that  if  the  local  POTW  seU  limltaUons 
for  its  Industrial  Users,  and  those 
limitations  are  less  stringent  than  those 
imposed  by  EPA,  then  EPA's  limits  must 
be  too  stringent. 

Response:  This  conunent  is  l)ased  on 
the  false  premise  that  pretreatment 
standards  established  by  local 
government  should  form  the  basis  for 
setting  national  categorical  pretreatment 
standards.  (See  discussion  of  this  iiisue 
at  44  FR  52602.)  However,  Congress 
requires  EPA  to  establish  technology- 
based  standards  that  are  equivalent  to 
those  established  for  direct  dischargers. 
Accordingly,  whether  or  not  EPA's 
standards  are  reasonable  does  not 
depend  upon  a  comparison  of  national 
pretreatment  standards  with  local 
standards,  but,  instead,  on  a 
examination  of  the  methodology  used  in 
establishing  the  standards. 

(15)  Comment-  POTWs  should  be 
required  to  give  removal  allowances  to 
Industrial  Users,  especially  since  some 
municipalities  may  not  voluntarily  seek 
removal  allowances.  Some 
municipalities  say  that  it  is  too  difiicult 
to  meet  EPA's  requirements  for  giving 
removal  allowances,  and.  therefore  they 
do  not  intend  to  apply  for  them. 

Response:  Two  points  should  be  made 
in  response  to  this  comment  First  EPA 
has  revised  the  removal  allowance 
procedures  in  amendments  to  the 
General  Pretreatment  Regulation  to 
provide  greater  flexibility  in  obtaining 
removal  allowances. 

Second,  removal  allowances  were 
intended  to  be  given  on  a  local  basis.  In 
discussing  the  removal  allowance 
provision,  then-Senator  Muskie  stated: 
"Where  a  local  compliance  program  Is 
approved,  EPA  and  the  permitting  States 
may  approve  case-by-case  modiflcationfe 
of  the  national  pretreatment  standards— 
or  local  credits — for  documented 
pollutant  removals  attained  by  a 
publicly-owned  treatment  works.  To 
receive  a  local  credit  there  must  be  a 
demonstration  that  the  poUutant  is 
degraded  or  treated;  credits  will  not  be 
given  for  dilution .  .  .  National 
standards  will  not  permit  local  credits 
for  pollutants  which  are 
bioaccumulative  or  persistent  toxics. 
Tying  local  credits  to  local  compliance 
programs  not  only  provides  an  incentive 
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for  local  participation,  but  more 
importantly,  it  provides  atturance  that 
the  removal  levels  which  fustified  the 
local  credits  will  be  maintained  by  a 
publicly-owned  treatment  works 
committed  to  operating  a  sound 
pretreatment  |»ogram."  (3  Legis.  HisL  at 
461-62;  Senate  Debate.)  It  is  apparent 
from  this  discussion  by  the  principal 
architect  of  the  Qean  Water  Act  that 
removal  allowances  were  not  intended 
to  be  required  of  every  POTW.  and.  in 
fact,  were  to  be  limited  to  those  POTWs 
that  could  demonstrate  removal  and 
were  committed  to  operating  a  sound 
pretreatment  program. 

(16)  Comment'  The  electroplating 
standards  should  contain  a  provision 
discussing  removal  allowances. 

Response:  The  procedures  for  removal 
allowances  are  contained  in  Section 
403.7  of  the  General  Pretreatment 
Regulations.  Those  procedures  apply  to 
these  standards. 

(17)  Comment-  An  analysis  pursuant 
(0  Executive  Order  12044  should  have 
been  done  for  electroplating.  EPA's 
argument  that  ibeNRDCv.  Coslle 
Consent  Decree  imposed  deadlines  on 
the  issuance  of  electroplating 
pretreatment  standards  is  inaccurate. 

Response:  A  full  explanation  of  EPA's 
responsibilities  under  Executive  Order 
12044  was  given  in  the  September  7. 
1979  publication  of  these  final 
regulations.  (See  44  PR  52592-95.)  The 
NRDC  v.  Costle  Consent  Decree 
provided  that  EPA  would  promulgate 
pretreatment  standards  for  the 
electroplating  point  source  category  by 
May  15. 1977.  [See  8  ERG  2120.  2128.) 

(18)  Comment-  Pretreatment  results  in 
no  significant  increment  in  pollution 
control. 

Response:  This  comment  was 
addressed  in  the  preamble  to  the  flnal 
regulations,  published  on  September  7, 
1979.  44  FR  52590.  52597-52601.  See  also 
Fate  of  Priority  Pollutants  in  Publicly 
Owned  Treatment  Works,  Interim 
Report  EPA  440/1-60/301  (October 
1980):  General  Pretreatment  Regulation. 
40  GFR  Part  403. 

(19)  Comment  The  electroplating 
standards  will  have  a  severe  economic 
impact  on  small  electroplaters. 

Response:  This  comment  was 
considered  and  addressed  in  the  final 
regulations  published  on  September  7. 
1979,  44  FR  5259a  52592-96.  52602. 
52611-17. 

(20)  Comment-  EPA  overestimated  the 
life  of  a  treatment  system,  thus  causing 
long-term  treatment  costs  to  be 
underestimated.  EPA  estimated  a  20 
year  life  for  a  treatment  system, 
whereas  NAMF  believes  that  an  8-12 
year  life  is  more  realistic. 


Response:  EPA's  economic  analysis  is 
a  short-run  analysis  based  on 
amortization  of  investment  over  five 
years.  Therefore,  the  estimate  on  the  life 
of  a  treatment  system  is  a  moot  point, 
for  the  analysis  only  considers  the  short* 
run  time  frame.  The  actual  life  of  a 
treatment  system  beyond  five  years  is 
not  relevant  to  the  analysis. 

(21)  Comment-  There  was  no 
additional  data  collection  for  EPA's  197B 
report  to  supplement  the  data  in  the  1977 
report.  Thus,  the  report  is  essentially  the 
same. 

Response:  There  was  additional 
technical  data  collection  following 
EPA's  1977  report.  However,  this 
technical  data  was  not  well-matched 
with  the  economic  data.  Therefore,  it 
was  not  incorporated  into  the  1979 
report.  For  this  report  the  1977  data  was 
updated  where  possible  by  means  of 
indices  and  inflators  in  order  to  reflect 
1979  conditions. 

(22)  Comment-  Operating  and 
maintenance  costs  (O&M)  as  a 
percentage  of  capital  costs  are  higher 
than  the  12%  that  EPA  originally 
projected.  As  supporting  evidence, 
NAMF  refers  to  a  study  done  by  EPA's 
research  laboratory  in  Cincinnati. 

Response:  Although  BPA  has 
previously  addressed  this  issue,  the 
apparent  discrepancy  between  the 
original  EPA  figures  and  the  Cincinnati 
study  has  not  been  covered.  However, 
this  is  easily  answered.  The  Cincinnati 
study  was  not  an  empirically  based 
analysts:  rather  it  was  simply  a  "mock- 
up"  which  used  a  diH^erent  basis  for  the 
calculation  of  O&M  as  a  percentage  of 
capital  costs.  Therefore,  procedures  on 
data  usage,  data  manipulation  and 
consequently,- result^  would  differ.  For 
example,  one  obvious  difference 
between  the  studies  is  that  the 
Cincinnati  study  calculated  depreciation 
of  treatment  equipment  as  a  component 
of  O&M,  whereas  EPA's  original  study 
did  not  A  simple  difference  in 
assumptions  such  as  this  one  will  cause 
O&M  costs  in  the  Cincinnati  study  to 
increase  as  a  percentage  of  capital, 
relative  to  the  same  variable  in  EPA's 
study. 

(23)  Comment:  These  regulations  are 
based  on  faulty  data.  One  of  the  plants 
relied  on  by  EPA  submitted  false  data 
and  recently  pleaded  guilty  to 
falsification  of  reporting  data.  We 
request  that  EPA  revise  its  calculations 
to  eliminate  the  use  of  Plant  No.  1108  in 
the  data  base  for  both  treated  effluent 
and  variability  factors.  We  also  request 
reconsideration  of  these  proposed 
amendments. 

Response:  EPA  has  analyzed  the  data 
submitted  by  Plant  No.  1108  and  has 
concluded  that  it  is  unnecessaiy  to 


revise  the  treated  effluent  and 
variability  factors.  Plant  No.  1108  is 
identical  to  Plant  No.  14  in  EPA's  data 
base.  The  Agency  has  performed 
calculations  excluding  Plant  Nos.  1106 
and  14  from  the  data  base  to  determine 
whether  removal  of  these  data  would 
affect  the  final  pretreatment  standards. 
Our  calculations,  which  have  been 
included  in  the  administrative  record. 
indicate  that  there  is  no  significant 
change  in  the  pretreatment  standards 
resulting  from  the  removal  of  these  data. 
Accordingly.  EPA  has  determined  not  to 
eliminate  these  data  from  the  data  base 
nor  to  reconsider  these  amendments. 

E.  Effect  of  Reprinting  Entire  Text  of 
Part  413. 

Today's  amendments  revise  pert,  but 
not  all.  of  the  existing  40  GFR  Part  413 
published  on  September  7, 1979.  In  the 
regulatory  section  of  this  notice, 
however,  EPA  has  reprinted  the  entire 
Part  413  as  it  is  revised  by  these 
amendments.  Those  portions  of  the 
September  7, 1979  regulations  that  are 
not  substantively  amended  in  today's 
Federal  Re^ster  are  only  subject  to 
fudicial  review  in  those  petitions  for 
review  that  were  filed  within  SO  days  of 
the  issuance  of  the  September  7, 1979 
regulations. 

Dated:  January  IS,  19B1. 
Douglas  M.  CoaUe, 

Administrator. 

40  GFR  Part  413  is  revised  by 
amending  f  {  413.01.  413.02, 413.14. 
413.24.  413.44,  413.54.  413.64.  413.74. 
413.84.  by  removing  iS  413.03. 413.04. 
413.05,  413.12.  413.22.  413.42.  413.52, 
413.62.  and  part  of  I  AUJOl.  and  by 
adding  {  413.02(h)  and  a  new  section 
413.04.  The  revised  Part  413  reads  as 
follows: 

PART  413-ELECTROPLAT1NQ  POWfT 
SOURCE  CATEGORY 


General  Provisions 

Sec. 

413.01 

Applicability. 

413.02 

General  dennitions. 

413.03 

IResenred] 

413.04 

Integrated  facilities. 

413JK 

Subpart  A— Electroplating  Of  CosMnen 
Metals  Subcotooory 

413.10  Applicability:  Description  of  the 
electroplating  of  oommon  metals 
subcategory. 

413.11  Specialised  dennitions. 

413.12  (Reserved] 

413.14    Pretreatment  st«ndanla  for  exisliqg 
•ouroes. 
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Subpart  B-Etoc  raptatlng  of  Pradow 
KMato  Subcatsg  »ry 


blUtjr: 


:  Description  of  the 
of  precious  metals 

definitions. 

Pratreati^ent  standards  for  existing 


413.20    Applical 

electroplatiQ  | 

subcategory. 
41^21    Spedali^d 
413.22    [Reservi 
413.24 

sources. 

Subpiit  C~~S#c  ropurtinQ 


tre<l] 


IMatt  Subcatog  wy 
ID-AnotUng 

b  lity:  I 


Subcategory 

-.  Description  of  the 
category, 
definitions. 


SubpartI 

413.40  Applicab 
anodizing  su 

413.41  Specializ  id  i 

413.42  [Reserve  ] 
413.44    Pretreatnjent  standards  for  existing 

sources. 


tE— Coalnga 


Subpart 

'413.50    Applicability: 
coatings  sub<  at^ory. 

413.51  Specializ  <d 

413.52  [Reserve* 
413.54    Pretreatnjent 

sources. 


8ubpart< 
Subcatagory 


pitting 


413.70  Applica 
electroless 

413.71  Specialized 
413.74    Pretreatn^nt 

sources. 


Subpart  H— Prints  CIrcuH  Board 
Subcatagory 

413.80  Applical 
printed  circui : 

413.81  Specialize  d 
413.84 

sources 
Authority.  Sees, 
402,  405,  501(a)  of  |the 
amended  (33  U.S. 
1318. 1319. 1322, 


General  Piovisii  ins 


§413.01    AppHcijbnty. 

(a)  This  Part 
electroplating 
is  electroplated 
and  to  related 
as  set  forth  in 
whether  such 
in  conjunction 
independently 
operation.  The 
integrated  facil^es 
the  effective  da 
compliance  dea^ine 
facilities  shall 


lof  Specialty 
'  [Raaarvadl 


Subcatagory 

:  Description  of  the 
Boiy. 
definitions. 

standards  for  existing 


Subpart  F-ClMi4ical  Etching  and  MMing 
Subcatagory 

413.60  Applicability: 
chemical  etc!  ing 
subcategory. 

413.61  Specialized 

413.62  [Reserve*  ] 
413.64    Pretreabqent 

sources. 


Description  of  the 
and  milling 

definitions. 

standards  for  existing 


Q    Claci  rolaaa  Plating 


bity: 


*.  Description  of  the 

sul)category. 
definitions, 
standards  for  existing 


bl  ity:  [Ascription  of  the 
board  subcategory, 
definitions. 
Pretreatn^nt  standards  for  existing 


301,  304(g].  307,  308,  309. 
Clean  Water  Act  as 
§jl311.1314,(g).1317. 
and  1341(a]). 


1125, 


)  hall  apply  to 
0  lerations  in  which  metal 
on  any  basis  material 
finishing  operations 
various  subparts, 
operations  are  conducted 
electroplating, 
part  of  some  other 
I  ompliance  deadline  for 

shall  be  3  years  &om 
e  of  40  CFR  403.6(e).  The 
for  non-integra  ted 
May  12, 1983. 


n  letal  1 
tie 
>  lei 
irith( 

(ri 


[be! 


(b)  Operations  similar  to 
electroplating  which  are  specifically 
excepted  from  coverage  of  this  Part 
include:  (1)  Electrowinning  and 
electroreflning  conducted  as  a  part  of 
nonferrous  metal  smelting  and  refining 
(40  CFR  421):  (2)  Metal  surface 
preparation  and  conversion  coating 
conducted  as  a  part  of  coil  coating  (40 
CFR  465):  (3)  Metal  surface  preparation 
and  immersion  plating  or  electroless 
plating  conducted  as  a  part  of  porcelain 
enameling  (40  CFR  466);  and  (4) 
electrodeposition  of  active  electrode 
materials,  electroimpregnation.  and 
electroforming  conducted  as  a  part  of 
battery  manufacturing  (40  CFR  461). 

(c)  Metallic  platemaldng  and  gravure 
cylinder  preparation  conducted  within 
printing  and  publishing  facilities,  and 
continuous  strip  electroplating 
conducted  within  iron  and  steel 
manufacturing  facilities  which  introduce 
pollutants  into  a  publicly  owned 
treatment  worics  are  exempted  from  the 
pretreatment  standards  for  existing 
sources  set  forth  in  this  Part 


{413.02 

In  addition  to  the  definitions  set  forth 
in  40  CFR  401  and  the  chemical  analysis 
methods  set  forth  in  40  CFR  136.  both  of 
which  are  incorporated  herein  by 
reference,  the  following  definitions 
apply  to  this  Part 

(a)  The  term  "CN.A"  shall  mean 
cyanide  amenable  to  chlorination  as 
defined  by  40  CFR  13a 

(b)  The  term  "CN,T"  shall  mean 
cyanide,  total. 

(c)  The  term  "Cr.VI"  shall  mean 
hexavalent  chromium. 

(d)  The  term  "electroplating  process 
wastewater"  shall  mean  process 
wastewater  generated  in  operations 
which  are  subject  to  regulation  under 
any  of  subparts  A  through  H  of  this  Part 

(e)  The  term  "total  metal"  is  defined 
as  the  sum  of  the  concentration  or  mass 
of  Copper  (Cu),  Nickel  (Ni),  Chromium 
(Cr)  (total)  and  Zinc  (Zn). 

(f)  The  term  "strong  chelating  agents" 
is  defined  as  all  compounds  which,  by 
virtue  of  their  chemical  structure  and 
amount  present  form  soluble  metal 
complexes  which  are  not  removed  by 
subsequent  metals  control  techniques 
such  as  pH  adjustment  followed  by 
clarification  or  filtration. 

(g)  The  term  "control  authority"  is 
defined  as  the  POTW  if  it  has  an 
approved  pretreatment  program;  in  the 
absence  of  such  a  program,  the  NniES 
State  if  it  has  an  approved  pretreatment 
program  or  EPA  if  the  State  does  not 
have  an  approved  program. 

(h)  The  term  "integrated  facility"  is 
defined  as  a  facility  that  performs 
electroplating  as  only  one  of  several 


operations  necessaiy  for  manufacture  of 
a  product  at  a  sin^  phjrtical  location 
and  has  aignificant  qoantitlet  of  prooeta 
wastewater  from  non-«lectioplatlng 
manufacturing  ofMrationa.  In  addition, 
to  qualify  as  an  "integrated  fadlity"  one 
or  more  plant  electroi^ting  process 
wastewater  linei  must  be  combined 
prior  to  or  at  the  point  of  treatment  (or 
proposed  treatmnit)  with  one  at  more 
plant  sewers  carrying  process 
wastewater  frtim  non-electroplating 
manufacturing  operations. 

1413.03   inaeerved.1 

I413JM 


Pretreatment  standards  for  integrated 
facilities  shall  be  computed  as  required 
by  1 403.8(e)  of  EPA's  General 
Pretreatment  Regulations.  In  cases 
where  electroplating  process 
wastewaters  are  combined  with 
regulated  wastewaters  which  have  30 
days  average  standards,  the 
cotrespondUbag  30  day  average  standard 
for  the  electroplating  wastewaters  must 
be  used.  The  30  day  average  shall  be 
determined  for  pollutants  in  the  relevant 
subcategory  from  the  corresponding 
daily  and  4  day  average  values  listed  in 
the  table  below. 


N  flw  iMBdmum  lor  anr  1  dqrk 


Andflw    ThanlM 
4«v       30d% 


0.8- 
1.2- 
1J_ 
4.1  _ 
4i„ 
43  „ 
Si>_ 
7.0_. 
10.S- 
20.0. 


47.. 
S3.. 
74  _. 
107.. 

laa- 

ISO- 
1ft4- 
178. 
273_ 
36o_ 
374. 
401. 
410. 
023. 
935. 


a4 

.7 
1 

as 

2S 

2.7 

Z7 

4 

6S 
13.4 
IS 


100 
102 
106 

ise 

229 

232 
241 

26Z 
257 

eo9 


0J» 
3 
36 
%Jt 
IS 
1J 
1.S 

^s 
s 

10 

12 

20 

27 

21 

4S 

40 

70 

70 

70 

9S 
ISO 
ISO 
160 
196 
223 
445 


1413.05    [Reserved] 

Subpart  A— Electroplating  of  Common 
Metals  Sui>category 

§413.10    ApplcabHtty:  Deacrlption  of  the 
electroplating  of  common  metals 
subcategory. 

The  provisions  of  this  subpart  apply 
to  dischargers  of  pollutants  in  process 
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14 

L7 
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L7 
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2.S 
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1.4 

10 

12 
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27 

21 

4S 

49 

70 

70 

10 

98 

leo 

lao 

in 

196 

223 

445 

wastewater*  resulting  from  the  process 
in  which  a  ferrous  or  nonferrous  basis 
material  is  electroplated  with  copper, 
nickel,  chromium,  zinc,  tin.  lead, 
cadmium,  iron,  aluminum,  or  any 
combination  thereof. 

1 413.11    SpecWhed  deimmonsL 
For  the  purpose  of  this  subpart 

(a)  The  term  "sq  m"  ("sq  ft"]  shall 
mean  the  area  plated  expressed  in 
square  meters  [square  feet]. 

(b)  The  term  "operation"  shall  mean 
any  step  in  the  electroplating  process  in 
which  a  metal  is  electrodeposited  on  a 
basis  material  and  which  is  followed  by 
a  rinse;  this  includes  the  related 
operations  of  alkaline  cleaning,  acid 
pickle,  stripping,  and  coloring  when 
each  operation  is  followed  by  a  rinse. 

S  413.12    (Reesrvedl 

S  413.14    PretreaHiMnt  standarcto  for 
existing  aourees. 

Except  as  provided  in  40  CFR  403.7 
and  40  CFR  403.13,  any  existing  source 
subject  to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  woiics  must  comply  with  40 
CFR  Part  403  and  this  subpart  shall 
augment  the  use  of  process  wastewater 
or  otherwise  dilute  the  wastewater  as  a 
partial  or  total  substitute  for  adequate 
treatment  to  achieved  compliance  with 
these  standards. 

(b)  For  a  source  discharging  less  than 
38,000  liters  (10,000  gal.)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 

Sutipart  IL—Contmon  Metals  Facilities  Dis- 
charging Less  Than  38,000  Uters  Per  Day 
PS£S  Limitations  img/l) 


Polulanl  V  poMam 


MaMiwn  lo> 
any  1  day 


Average  of 
dalyvaluea 

conaacuttve 

monitoring 

days  shai  not 

exceed 


CN.A 

Pb 

Cd 


SO 

A 

1.2 


2.7 
A 
.7 


(c)  For  plants  discharging  38,000  liters 
(10,000  gal]  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Sul>part  A. — Common  Metals  Facilities  Dis- 
charging 38.000  Uters  or  More  Per  Day 
PSES  Limitations  (.mg/l) 


PoDutanl  or  poRulanl 
property 


Maximum  loi 
any  1  day 


Average  of 
daityvakie* 

consecutive 

monitoring 

days  afial  not 

exceed 


CN,T_ 
Cu 


1.9 


1.0 
2.7 


Sutipart  A.— common  iUMsKs  FadKHes  Oft- 
charging  38,000  LMars  or  Mora  Par  Day 
PSES  UmKationa  (nv^/)— Continued 


PoluUnt  or  poiutam 

Mndnwnlw 
•nyld^r 

Avatagael 

inonltorfnB 
days  ahal  wot 

M 

4.1 
7J0 
4J 

a 

1.2 

10.S 

26 

Cr 

4jO 

Zn 
Pb 
Cd 

24 

4 
7 

Total  matala 

6S 

(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  be  applied  in  place  of  those 
limitations  specified  under  paragraph  (c) 
of  this  section  upon  prior  agreement 
between  a  source  subject  to  these 
standards  and  the  publicly  owned 
treatment  works  receiving  such 
regulated  wastes: 

Sutipart  k.—Comrtion  UeUs  FadHtiea  DIa- 
charging  38,000  Ulers  or  Mora  Per  Day 
PSES  UmUaUons  Img/aq  nhCperaton) 


Avas^aol 

PoNutam  or  poiulanl 
property 

Uanmumtoc 
anylday 

oon»aoiA« 
dmatMlnol 

ON,  T 

74 

39 

n. 

176 

105 

Ni „  ,.., 

WD 

100 

a..._  

278 

156 

2n     

164 

102 

Pb 

Si 

16 

Cd _ _    _ 

47 

29 

Total  metals 

410 

267 

(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  A. — Common  Metals  Facilities  Dis- 
charging 38,000  Liters  or  More  Per  Day 
PSES  Limitations  (.mg/t) 


Potutam  or  poftutam 
property 


Maxvnum  for 
any  1  day 


Avarage  of 
daivvaluea 

consecutive 


days  stMl  not 


CN.  T.. 

Pb. 

Cd 


1« 

S 


1.0 

.4 
7 


Subpart  k.-Common  Mal^  P^iMiaa  Ota- 
charjglng  38.000  LMara  or  Mora  Par  Day 

PSeSUntltaUonaimg/n—CoiilnMia 


romtufii  or  pOWMnl 


--W 


aoa 


1*4 


PH.. 


■vwtiin  the  range  7.S  to  104. 

Subpart  B— Electroplating  Of  PrvcioiM 
Metals  Subcategory 

(413.20    AppBcabWty: Deecilptloii of Wie 
alactreplatlno  of  pradoua  matala 
subeateoory. 

The  provisions  of  this  subpart  apply 
to  discharges  of  process  wastewaters 
resulting  from  the  process  in  which  a 
ferrous  or  nonferrous  basis  material  is 
plated  with  gold,  silver,  iridium, 
palladium,  platinum,  riiodium.  rutheniun. 
or  any  combination  of  these. 


S  413.21    Spectatead  dellnWIonaL 
For  the  purpose  of  this  subpart: 

(a)  The  term  "sq  m"  ("sq  ft")  shall 
mean  the  area  plated  expressed  in 
square  meters  (square  feet). 

(b)  The  term  "operation"  shall  mean 
any  step  ui  the  electroplating  process  in 
which  a  metal  is  electrodeposited  on  a 
basis  material  and  which  is  followed  by 
a  rinse:  this  includes  the  related 
operations  of  alkaline  cleaning,  acid 
pickle,  stripping,  and  coloring  when 
each  operation  is  followed  by  a  rinse. 


S  413-22    [Reserved] 

{ 413.24    Pretreetiiiant 
exiatbig 


for 


Except  as  provided  in  40  CFR  \  403.7 
and  §  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

(a)  No  user  introducing  wastewater 
pollutants  into  a  pubUcly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
3^,000  liters  (10,000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 
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Subpart  BL— Awaxtf  MMM» 


chtrghg  LtsB 
PSeS  UmKaHond 


FacMe%  Ot- 
38.000  mars  Par  £ts/ 
img/t) 


Twt 


PdUatt  9  pctkMtrt 


n,t 


dv«(talnol 


OiA.- 

Pb 

Cd 


SJO 
i2 


2.1 

A 
.7 


(c)  For  plants 
(lOOOOgaQor 
electroplating  prdcesi 
following  limitatipns 


Subpart 

charging  38,000 
PSES  Umitatkxta 


4>charging  38,000  liters 
per  calendar  day  of 
wastewater  the 
shall  apply: 

Mora  Par 


Utara  or 
{mg/n 


Day 


rownni  Or  powiiini 


Itadnuntar 


"XT. 


Ag ...... 

CN.T. 
Cu 


Or.. 
Zn. 
Pb. 
Cd.. 


Tow 


1.2 
1.9 
43 

4.1 
7A 
4.2 

» 

10.5 


0.7 
1.0 
2.7 

^e 

4.0 

2.6 

4 

.7 

6.S 


(d)  Alternative^, 
based  standards 
may  apply  in  pla^ 
specifled  under 
section  upon  prio ' 
source  subject  to 
the  publicly  own^d 
receiving  such  re;  ulated 


,  the  following  mass- 
ire  equivalent  to  and 
of  those  limitations 
pfiragraph  (c]  of  this 
agreement  between  a 
these  standards  and 
treatment  works 
wastes: 


8.— /yscMcus 


Subpart 
(^tar^ng  38.000 
PSES  Limitations 


Matals  FacM/Uas  Dis- 
Utars  or  Mora  Par  Day 
[mg/sq  m-OparaUon) 


Polutanl  or  poMvil 


*8. 


CN.T.. 
Cu 


ri.. 

Cr™ 

Zn... 

Pb„ 

Cd... 


Tow 


(e)  For  wastew^iter 
under  paragraph 
following  optiona 
be  elected  by  the 
treated  process 
publicly  owned 
the  concurrence 
These  optional  pdUutant 
not  eligible  for  allowance 


Maonwn  for 
«W1  dBv 


nr-t 


47 

74 

176 

160 

273 

164 

23 

47 

410 


29 

39 

tOS 

lOO 

156 

102 

16 

29 

267 


sources  regulated 
c)  of  this  section,  the 
control  program  may 
source  introducing 
«  astewater  into  a 
t^atment  works  with 
the  control  authority, 
parameters  are 
for  removal 


(f1 


achieved  by  the  publidy  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  B.— Avobu*  A4atala  FacMaa  Dia- 
Charging  38,000  IMara  or  Mora  Par  Day 
PSES  UmHtOona  img/n 


wastewater  the  following  limitations 
shall  apply: 


Subpwt  jyr-AnodUng  F»umaa  DfaOwgfhg 
Lass  Than  38.000  Ulan  Par  Day  PSES 
UmMionalmg/n  ' 


Polutanlar 


•*i*r 


..  !53 


Poiulwii  or  polulanl 


MBxknunt  for 


nrf 


d^wiMnai 

CN.A. - 

Pb_ 

Cd 

_                SjO                  t.7 
^              OS               a4 

1.*                     a7 

I  not 


aiT_ 

Pb 

Cd 


TSS. 
pH.„ 


» 

ij 

aoLO 


.4 

.7 

13.4 


(c)  For  plants  discharging  38.000  liters 
(10.000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 


'Within  I 


7JI0  10A 


Subpart  C—EI«ctroplating  Of  SfMcMlty 
IMals  Subcategory  [Raaarvdl 

Subpart  D— Anodizing  SubcMagory 

S413j40   AppHcaMMy:  Deecrlptlon  of  the 
anodtaing  eubcategory. 

The  provisions  of  this  subpart  apply 
to  discharges  of  process  wastewater 
resulting  from  the  anodizing  of  ferrous 
or  nonferrous  meterials. 


Subpart  \i.—AnodUhg  Fmcmjaa  Dbctmglng 
XiOOO  LHara  or  Mora  Par  Day  PSES  Umlf- 
Vonsimg/I) 


PokJtanl  or  poMMl 


nol 


CKT.. 
Oi 


o_ 

Zn. 
Pb.. 
Cd.. 


{413.41    Speciateed  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "sq  m"  ("sq  ft")  shall 
mean  the  area  plated  expressed  in 
square  meters  [square  feet). 

(b)  The  term  "operation"  shall  mean 
any  step  in  the  anodizing  process  in 
which  a  metal  is  cleaned,  anodized,  or 
colored  when  each  such  step  is  followed 
by  a  rinse. 


Tow 


i.t 

4.S 
4.1 

ia 

42 

0i6 
1.2 


IjO 
t.7 
ZS 
4.0 
lA 
0.4 

a7 


(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


S  413.42    (RMsrvedl 


Subpart  0.—Anodaing  FacXties  Discharging 
38,000  Liters  or  l^4ofa  Par  Day  PSES  Limrta- 

S  413.44    Pretreatment  standards  for  tions  (.mg/sq  m-oparation) 

existing  sources.  

Except  as  provided  in  40  CFR  403.7 

and  403.13,  any  existing  souirce  subject  Ponumn  of  potuum 

to  this  subpart  which  introduces  fof^*) 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 

CFR  Part  403  and  achieve  the  following        cn,  t 

pretreatment  standards  for  existing  2*          ~ 

sources  (PSES):  OrllZZ 

(a)  No  user  bitroducing  wastewater  & 

pollutants  into  a  publicly  owned  cd. '. 

treatment  works  under  die  provisions  of      ^'*^  "'**- - — 

this  subpart  shall  augment  the  use  of 

process  wastewater  or  otherwise  dilute  (e)  For  wastewater  sources  regulated 

the  wastewater  as  a  partial  or  total  under  paragraph  (c)  of  this  section,  tiie 

substitute  for  adequate  treatment  to  following  optional  control  program  may 

achieve  compliance  wiUi  tiiis  standard.  be  elected  by  Uie  source  introducing 

(b)  For  a  source  discharging  less  than  treated  process  wastewater  into  a 
38.000  liters  (10,000  gal)  per  calendar  publicly  owned  treatment  works  with 
day  of  electroplating  process  the  concurrence  of  die  conUx)l  autiiority. 


Mttdnuni  tar 
■nrldiy 

Avwmaa< 

d-J^V-U- 

eonweuliv* 

moniloring 

da/i  thai  not 

anaad 

74 

30 

178 

10S 

160 

100 

273 

156 

164 

102 

23 

1« 

47 

29 

410 

267 

Federal  Regtoter  /  Vol.  46.  No.  18  /  Wednesday.  January  28.  1981  /  Rules  and  Regulations        9471 


These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  jyi—AnodUng  Facmes  Discharging 
38.000  LHan  or  Mora  Par  Day  PSES  Umita- 
Uonaimg/n 


MUM  or  pokilail 


Maxknumlor 
any  1  day 


nn? 


day*  I 


CHT. 
Pb_.. 
Gd 


T88„ 
|>H.„ 


1.9 

o.e 

20.0 

(') 


1.0 
0.4 
0.7 
13.4 
<•) 


■  WMHn  Xa  langa  7.5  to  10.000 

Subpart  E— Coatings  Subcategory 

S413^    ApplctfiNity:  Description  of  t»w 
ooetings  subcategory. 

The  provisions  of  this  subpart  apply 
to  disdiaiges  resulting  from  the 
chromating,  phosphating  or  immersion 
plating  on  ferrous  or  nonferrous 
materials. 

9413.51    SpedaRzed  definitions. 
For  the  purpose  of  this  subpart; 

(a)  The  term  "sq  m"  ("sq  ft")  shall 
mean  the  area  processed  expressed  in 
square  meters  (square  feet). 

(b)  The  term  "operation"  shall  mean 
any  step  in  the  coating  process  in  which 
a  basis  material  surface  is  acted  upon 
by  a  process  solution  and  which  is 
followed  by  a  rinse;  plus  the  related 
operations  of  alkaline  cleaning,  acid 
pickle,  and  sealing,  when  each  operation 
is  followed  by  a  rinse. 

S  413.52    [Reserved] 

9  413.54    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

(a)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compMaBce  with  this  standard. 


(b)  For  a  source  dischaiging  less  than 
38,000  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  foUoiving  limitations 
shall  apply: 

Subpart  ^—Coatktga  FacUVes  DIachargIng 
Laaa  Than  38,000  Ulara  Par  Dav  PSES 
Umltattiona  (.mg/n 


Poiutani  or  poManI 
praparty 


Maxknumter 
any  Iday 


dalvvak> 
oonaaouHNfa 


CN.J 
Pb„. 
Cd... 


S.0 
o.e 

1.2 


2.7 
0.4 
0.7 


(c)  For  plants  discharging  38,000  liters 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Subpart  E.—Coatinga  F^pmes  Discharging 
38.000  Liters  or  More  Par  Day  PSES  Umita- 
lions  img/l) 


PoDutanl  or  poiulant 
properly 


Maxlmuni  for 
any  1  day 


Avaragaof 
diMrvakiaa 


dtys  flhfll  not 


CN.T. 


M.. 

Cr- 

zn. 
Pb. 
Cd.. 


Total  matali... 


1.9 
4.S 

4.1 
7j0 
42 

0.8 

1.2 

10.S 


1.0 
2.7 
2.S 
4X> 
2.6 
0.4 
0.7 
6.8 


(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  diose  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 

Sulipart  E.—Coatings  Facilities  Discharging 
38,000  Liters  or  More  Per  Day  PSES  Limita- 
tions img/sq  m-operaHon) 


PoOutant  or  pollulant 
property 


Maximum  for 
anylday 


Avarageol 
dalvvakiaa 


treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
Tliese  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  woiks  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  E.— Coalings  Facmaa  Diaehargtrm 
38,000  mars  or  Mora  Par  Day  PSES  LMta- 
norm  (mg/n 


PoiiAafiR  or  polutani 


MaidnHjni  for 


nrf 


CN.T.. 
Pb 


Cd 

TSS 

pH 


IS 
0.6 
12 
20A 
(') 


1A 
04 
0.7 
13.4 
«') 


7.5  to  na 


Subpart  F-Ctiamical  Etching  and 
MHHng  Subcategory 

9413.60   AppleabmyiDescripttonofttte 
cfiemtcal  etching  and  mHng  aubcalegory. 

The  provisions  of  this  subpart  apply 
to  discharges  of  process  wastewaters 
resulting  from  the  chemical  milling  or 
etching  of  ferrous  or  nonferrous 
materials. 


9413.61 
For  the  purpose  of  this  subpart: 

(a)  The  term  "sq  m"  ("sq.  ft")  shall 
mean  the  area  exposed  to  process 
chemicals  expressed  in  square  meters 
(square  feet). 

(b)  The  term  "operation"  shall  mean 
any  step  in  the  chemical  milling  or 
etching  processes  in  which  metal  is 
chemic^y  or  electrochemically 
removed  fitim  the  work  piece  and  which 
is  followed  by  a  rinse;  this  includes 
related  metal  cleaning  operations  which 
preceded  chemical  milling  or  etching, 
when  each  operation  is  followed  by  a 
rinse. 


days  ihai  not      9  413.62    IRs— rved] 


CN,  T 

Cu „. 

Ni _ 

Cr _„ 

Zn 

Pb 

Cd .._... 

Total  metals_ 


74 
176 


273 
164 


47 
410 


39 

lOS 
100 
166 
102 
16 
29 
267 


(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  eiay 
be  elected  by  the  source  introducing 


9  413.64    Pialiealiiiaiil  standards  for 
exisling  souroea. 

Except  as  provided  in  40  CFR  9  403.7 
and  9  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  vnth  40  -^ 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  eidsting 
sources  (PSES): 

(a)  No  User  introducing  wastewater 
pollutants  into  publicly  owned  treatment 
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worka  under  the 
subpart  ihall 
wastewater  or 
wastewater  as  a 
substitute  for  ai 
achieve  compli 

(b)  For  a  sourci 
38,000  liters  (10.1 
day  of  electropla 
wastewater  the 
shall  appl]r: 


irovisions  of  this 
auj  nent  the  use  of  process 
B  dilute  the 
bartial  or  total         « 
di  quate  treatment  to 
with  this  standard, 
discharging  less  than 
gal.)  per  calendar 
tng  process 
fi  lUowing  limitations 


ance 


,01  0 


'.—Chenval 


Sutipwl   F. 
ten  Per  Day  PSEi 


DiBChtf[  ing 


Etching  and  kmSng 
Less  Then  38,000  Li- 
Limitations  {mg/n 


MManl  or  potulail 


*w 


I 

■OMd 

CH.  A 

SiO 

t_T 

P« 

a4 

Cd - 

a7 

(c)  For  plants 
(10.000  gal.)  or 
electroplating 
following  limitatii^ns 


d  scharging  38,000  liters 
per  calendar  day  of 

wastewater  the 
shall  apply: 


mere 


pro  :ess 


Sut>part  F. 

FacHfUes 
PerDayPSES 


—Chemzals 


Diacheriing 


Lin  nations 


Etching  and  MUng 
38,000  Uters  or  More 
img/t) 


PaMam  or  poluMnl 


liar 
■VKtey 


*W 


CUT. 
Cu 


0-. 
Zn. 
Pb.. 
Cd.. 


TotH 


\a 

4.5 

4.1 

ia 

OS 

1^ 

10.5 


\a 

i7 
2.6 
4.0 

^8 

0l4 

a7 

M 


irei 


lac; 


(d)  Alternatively, 
based  standards 
may  apply  in  pL 
specified  under 
section  upon  prioi 
source  subject  to 
the  publicly  owne  1 
receiving  such  re{  ulated 


,  the  following  mass- 
equivalent  to  and 
of  those  limitations 
p4ragraph  (c)  of  this 
agreement  between  a 
hese  standards  and 
treatment  works 
wastes: 


Sutipart   F 

FacXties 

Per  Day  PSES 

aUon) 


,—Chemca/ 


Dtscha/gng 


Etching   and  MUrtg 
38,000  LAers  or  l^4ore 
Ubvtations  img/sq  m-oper- 


Poiutam  orpolulinl 


UBdnun  to 
anyldv 


dqntfiMnol 


CHT. 

Cu 


Cr  . 
Zn. 
I*. 


74 
176 
180 
273 
164 

23 


39 
105 
100 
156 
102 

16 


f,r-Chamicai  Etching  and  umng 
I  Dfacha/ging  38,000  LHars  or  Mare 

Per  Day  PSES  UmltMona  img/aq  m-cper- 

«tf9n)-Conanued 


MsMknuM  fof 


*W 


I  not 


rvi 

47 
410 

a 

T.J^     ■!.,■ 

aB7 

(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  f.—Chemicel  Etching  and  kKKng 
FacHUes  Discherging  38.000  Uters  or  Utore 
Per  Dey  PSES  UmHaHons  Img/f) 


Pdulwl  or  paUwl 


Maidnwn  tor 
■n»1d» 


AMragsol 
dUkrnHiM 


CflT_ 

Pb 

Cd 


TSS- 


1.9 

1.0 

OS 

0.4 

1.2 

07 

20J> 

114 

(■> 

O 

■  WMn  am  msft  7JS  to  10.0 

SubfMrt  G—Electroless  Plating 
Subcategory 

S413.70    AppfeabaitrDMcriptionofthe 
■toctrotess  ptallny  subcategory. 

The  provisions  of  this  subpart  apply 
to  discharges  resulting  from  the 
electroless  plating  of  a  metallic  layer  on 
a  metallic  or  nonmetallic  substrate. 

§413.71    Spf 4ah»d  dftnWona. 
For  the  purpose  of  this  subpart: 

(a)  The  term  "sq  m"  ("sq.  fL")  shall 
mean  the  area  plated  expressed  in 
square  meters  (square  feet). 

(b)  The  term  "electroless  plating" 
shall  mean  the  deposition  of  conductive 
material  from  an  autocatalytic  plating 
solution  without  application  of  electrical 
current. 

(c)  The  term  "operation"  shall  mean 
any  step  in  the  electroless  plating 
process  in  which  a  metal  is  deposited  on 
a  basis  material  and  which  is  followed 


by  a  rinse;  tbia  indudea  die  related 
operatioos  of  alkaline  deenlng.  edd 
pidde.  and  strippiog,  wben  each 
operation  it  followed  by  a  rinse. 


1413.74 


for 


Except  as  provided  in  40  CFR  %  403.7 
and  1 403.13,  any  existing  source  subject 
to  this  subpart  whidi  introduces 
pollutants  into  a  publidy  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

(a)  No  User  introducing  wastewater 
pdlutants  into  publidy  owned  treatment 
works  under  the  provisions  of  this 
subpart  shall  augment  the  use  of  process 
wastewater  or  otherwise  dilute  the 
wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
adiieve  compliance  with  this  standard. 

(b)  For  a  source  disdiaiging  less  than 
38.000  liters  (10,000  gal.)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 

Subpart  il.—Electroiess  PleVngfacmes  Dis- 
cherging Lass  Than  38.000  Uters  Per  Day 
PSES  UmtaUons  (.mg/fi 


PMuianr  or  poluHM 


Msxiniuni  foi 
■nirid* 


nr-t 


CHA- 

Pb 

Cd 


S.0 
OlS 
1.2 


2.1 
0.4 

a7 


(c)  For  plants  discharging  38.000 1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Subpart  ta.—Electroleas  Plating  FacMties  Dis- 
charging 38,000  Uters  or  li4ore  Per  Day 
PSES  Limitations  (mg/l) 


Polulani  or  pomum 
prapertir 

MBtdmunlor 
anyld^r 

Avwmtoi 

conMciAw 

nonHonnQ 
d^WiMnol 

CKT._.   . 

Cm 



1.S 
4S 
41 
7« 

*a- 

OS 
1.S 

IjO 
2.1 

M 

Or 

Zh„     , 

Pb 

Cd._     . 

2» 

*a 

2* 

aa 

tt.7 

ToW  ffl««ili_ 

ss 

(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  diose  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
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the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 

Subpart  a-£tacfrDfe»  Plattng  Facmes  Os- 
cfmghg  38.000  men  or  Mom  Per  Day 
PSES  Um/taUone  Img/eq  mopention) 


MUwl  or  poluttrt 


nr: 


CKT. 
Cu__ 


&_ 
2n. 
Pb. 
Cd. 


ToM 


Mndmuntor 
•nyidn 

OOdMCUVW 

monilartna 

•ICMd 

74 

3« 

17« 

lOS 

ISO 

100 

273 

ISO 

IM 

102 

23 

16 

47 

29 

410 

267 

(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  QL—Bectrofess  Plating  Facilities  Dis- 
charging 38.000  Utera  or  More  Per  Day 
PSES  Limitations  img/li 


fNiiulvit  Of  poMutonl 


njt 


CN.T. 
Pb_ 
Cd_ 


TSS- 
PH_ 


Itaidnwnior 
anyKtar 

nr  4 
coo»»cu»»» 

fnonitoftng 

dqrtthtf  not 

meat 

1« 

xa 

9» 

0.4 

\2 

0.7 

20.0 

13.4 

(■) 

(') 

<  Wthin  dw  rangE  7  J  lo  WJOa 

Subpart  H— Printed  Circuit  Board 
Subcategory 

S413.a0    AppBcabWy:  DMCrtpBon  of  ttw 
printed  circuit  board  subcategory. 

The  provisions  of  this  subpart  apply 
to  the  manufacture  of  printed  circuit 
boards,  including  all  manufacturing 
operations  required  or  used  to  convert 
an  insulating  substrate  to  a  finished 
printed  circuit  board.  The  provisions  set 
forth  in  other  subparts  of  this  category 
are  not  appUcable  to  the  manufacture  of 
printed  circuit  boards. 

§41X«1    Speclafaed  deWnltk>ne> 
For  the  purpose  of  this  subpart 


(a)  The  term  "sq  ft"  ("sq  m")  shall 
mean  the  area  of  the  printed  circuit 
board  immersed  in  an  aqueous  process 
bath. 

(b)  The  term  "operation"  shall  mean 
any  step  in  the  printed  circuit  board 
manufactiuing  process  in  which  the 
board  is  immersed  in  an  aqueous 
process  bath  which  is  followed  by  a 
rinse. 

I413J4    PretTMlmant  standards  for 
•xlating  sourcea. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  worics  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

(a)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  worics  under  the  provisions  of 
this  subpart  shall  augment  die  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38,000  liters  (10,000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 

Subpart  H.— Printed  Circuit  Board  Facmes 
Discharging  Leas  Than  38.000  Utera  Per 
Day  PSES  Limitations  (mg/f) 


Polutwt  or  paUanl 


iMxinwii  for 
Widnr 


AvaraMof 

di*rM|uM 


dayttfwItMl 


CN,A_ 

Pb 

Cd 


M 
0.6 

12 


2.7 
0.4 
0.7 


(c)  For  plants  dischai-ging  38.000  liters 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Subpart  H.-^Printed  Orcuit  Board  Facilities 
Discharging  38.000  Liters  or  More  Per  Day 
PSES  Limitations  img/D 


Potutam  or  polutant 
prop«tr 


Muinwn  tor 


"^^ 


«mi%^Kmntn 


Cu 


Or™ 
Zn... 
Pb- 
OiJ_ 
Totil 


1.S 
4.S 
4.1 
7.0 
*2 
04 


3J 
2.6 
4.0 
24 
0.4 

a7 

6J 


(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  In  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


Subpart  \\.—Prin^d  OrcuH  Bomd 
Dtacha/ging  38.000  LMan  or  More  Per  Day 
PSES  UmttaUona  img/sQ  m-operaUon) 


Pdulvii  or  poAutonl 


■nridw 


*W 


d^^s  flhfli  not 


CN,  T.. 
CO 


&_ 
Zn.. 
Pb.. 
Cd.. 


ToMnwWt.. 


166 
401 
366 

623 

374 

S3 

107 


241 
226 

367 


(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
Tliese  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  woiics  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  H.—PrinM  Orcuit  Bovd  Facmes 
Diacharging  36.000  LMers  or  Mora  Per'Day 
PSESLMtationain^/l) 


PtmAn*  a  fdUtm* 


Mndffluffl  tor 
"W  1  day 


n,-: 


CHT. 

Pb 

Cd 


TSS.. 
pH... 


\a 

OjS 

1.2 

20.0 

(') 


IjO 
0.4 
0.7 
134 

(') 
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Protection  Agency 


Electroplating  Pretreatment  Standards; 
Denial  of  Petition  for  Reconsideration 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(EN  FRL  1671-4: 

Electroplating  >retreatment 
Standards;  Der  lal  of  Petition  for 
Reconslderatk  n 


agency: 

Agency. 
action:  Denial 
reconsideration 


Envirofunental  Protection 
>f  petition  for 


summary:  On  K  ay  15, 1980.  Ford  Motor 
Company  (Ford  filed  a  petition  under 
the  Administrat  ve  Procedure  Act  5 
U.S.C.  553(e).  Fc  rd  requested  that  EPA 
reconsider  the  a  pplicability  of  the 
Electroplating  P  etreatment  Standards 
for  Existing  Sou  ces  (40  CFR  Part  413)  to 
intergrated  facil  ties  with  combined 
wastestreams.  F  srd  specifically 
requested  that  I  PA  either  a  separate 
industrial  categ(  ry  for  automotive 
manufacturing  o  r  reopen  the  rulemaking 
for  comment  on  the  proper  applicability 
of  the  electropla  ting  standards  in  light  of 
the  Agency's  coi  nbined  wastestream 
formula  contaim  id  in  the  General 
Pretreatment  Re  {ulations,  40  CFR 
403.6(e).  The  Adjninistrator  has  denied 

Administrator's 

below. 


this  Petition.  Th< 
Decision  appear  i 


FOR  FURTHER  INf  ORMATION  CONTACT: 

Ellen  Maldonadt ,  Attorney,  Water  & 
Solid  Waste  Div  son  (A-131),  Office  of 


General  Counse 


decision  which  ii 
inspection  in  the 


Response  to  the 

Company  for  Re4onsideration 

Electroplating 


Decision  of  the  Administrator 

I  have  been  pe 
the  applicability 
Pretreatment  Standards 
Sources  (40  CFR 
facilities  with  combined 


401  M  St.  SW.. 


Washington.  D.C .  20460,  (202)  472-7818. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

established  a  pu  >lic  record  for  this 
available  for 
Public  Information 
Reference  Unit.  1  PA  Library,  Room 
M2404.  401  M  St.  SW.,  Washington,  D.C. 
20460. 

This  record  in(  ludes  the  petition  and 
comments  submi  tted  by  Ford  and  EPA's 
analysis  of  the  ci  ist  of  wastestream 
segregation. 

The  Decision  c  f  the  Administrator 

'  was  sent  to  Ford.  The 
Aliachmenls  reft  rred  to  in  the  Decision 
have  not  been  re  )roduced  below.  They 
are  available  for  inspection  in  the  Public 
Information  Refe  -ence  Unit. 

Dated:  January  1 1, 19B1. 
Douglas  M.  Costle, 
Administrator. 


'etition  of  Ford  Motor 
of  the 
Prfctreatment  Standards 


itioned  to  reconsider 
jf  the  Electroplating 

for  Existing 
'art  413)  to  integrated 

wastestreams 


by  either  establishing  a  separate 
industrial  category  for  automotive 
manufacturing  or  reopening  the 
electroplating  rulemaking  for  comment 
on  the  proper  applicability  of  the 
electroplating  standards  in  light  of  the 
Agency's  combined  wastestream 
formula  (40  CFR  403.6(e)).  The  petition  U 
denied. 

/.  Introduction 

On  May  15, 1980.  Ford  Motor 
Company  (Ford)  filed  a  Petition  for 
Reconsideration  of  the  Electroplating 
Pretreatment  Standards  on  the  grounds 
that  EPA  had  not  given  sufficient 
consideration  to  how  the  electroplating 
standards  would  apply  to  facilities  that 
combine  electroplating  wastestreams 
with  other  wastestreams.  Ford  argued 
that  in  order  to  give  adequate 
consideration  to  this  issue  EPA  should 
either  create  a  separate  pretreatment 
standard  for  the  automotive  industry,  or 
reopen  the  electroplating  rulemaking  for 
comment  on  the  proper  applicability  of 
the  electroplating  standards  in  light  of 
the  Agency's  combined  wastestream 
formula. 

The  Administrator  has  concluded  that 
it  is  unnecessary  to  reconsider  the 
electroplating  regulation  because  the 
problem  of  how  to  apply  categorical 
pretreatment  standards,  including  the 
electroplating  standards,  to  facilities 
with  combined  wastestreams  has  been 
fully  considered  and  resolved  by  the 
revised  combined  wastestream  formula 
in  the  General  Pretreatment  Regulations 
published  elsewhere  in  today's  Federal 
Register. 

//.  Background 

The  issue  presented  by  Ford's  petition 
arose  from  the  proposal  of  a  combined 
wastestream  formula  in  proposed 
amendments  to  the  General 
Pretreatment  Regulation,  40  CFR  Part 
403.  on  October  29, 1979.  (44  FR  62260.) 
The  purpose  of  the  formula  was  to 
provide  a  method  for  calculating 
pollutant  limitations  at  industrial 
facilities  where  regulated  process 
effluent  is  mixed  with  other 
wastestreams  (either  regulated  or 
unregulated)  prior  to  treatment  The 
formula  proposed  in  October  was 
originally  included  as  part  of  the 
National  Pretreatment  Strategy  which 
appeared  as  Appendix  A  to  the  Jime  26. 
1978,  General  Pretreatment  Regulation. 
The  formula  was  moved  from  the 
Appendix  to  proposed  S  403.6(e)  of  the 
regulation  to  formalize  the  resolution  of 
this  problem,  and  thereby,  to  eliminate 
uncertainty  among  POTWs.  States,  and 
affected  industries,  and  to  ensure 
consistent  application  nationwide. 


A  combined  wastestream  formula  is 
primarily  of  importance  to  diversified 
multi-process  industrial  users  of 
POTWs.  These  users,  like  Ford, 
frequently  have  a  number  of  individual 
processes  producing  different 
wastestreams  that  are  not  regulated  by 
a  single  categorical  pretreatment 
standard  or  are  not  regulated  at  aU. 
Many  of  these  integrated  facilities  have 
combined  process  wastestreams  and  a 
number  have  already  constructed 
combined  waste  treatment  plants.  These 
users  often  Install  a  pretreatment  system 
on  the  combined  stream  rather  than 
lAstall  separate  parallel  systems  on  each 
individual  stream.  A  combined 
wastestream  formula  permits  a  facility 
to  mix  wastestreams  prior  to  treatment 
by  providing  it  with  alternative  effluent 
limits  for  this  combined  discharge. 

Ford  like  some  other  industrial  users, 
submitted  extensive  comments 
criticizing  the  combined  wastestream 
formula  proposed  in  October,  1979.  In 
the  General  Pretreatment  Regulation 
published  today  EPA  has  agreed  with 
commenters  that  the  proposed  formula 
assumed  that  there  was  only  one 
regulated  process  contributing  to  the 
mixed  discharge.  It  also  established  a  de 
facto  zero  discharge  Umil  for  the 
unregulated  wastestreams  being 
combined  by  not  taking  into  account  the 
presence  of  pollutants  in  those  streams. 
As  a  result  Ford  argued  that  the  formula 
proposed  by  EPA  would  not  permit 
combined  treatment  where  process 
effiuent  was  mixed  with  other 
wastewaters,  because  the  combined 
stream  limits  were  technologically 
unattainable  in  many  instances. 

Ford  presented  these  criticisms  in  its 
comments  on  the  proposed  formula  and 
in  the  comments  attached  to  its  petition 
for  reconsideration. 

EPA  acknowledged  the  defects  in  its 
proposed  formula  and  has  published  a 
final  version  which,  as  discussed  more 
fully  below,  will  permit  combined 
treatment  in  most  cases,  although  some 
restrictions  are  imposed  on  the 
combination  of  certain  streams  to 
protect  against  the  dilution  of 
wastewaters  and  combination  of 
incompatible  wastestreams.  The  Agency 
believes  that  this  revised  formula,  which 
had  not  been  finally  determined  at  the 
time  Ford's  petition  was  filed,  resolves 
the  issues  presented  in  Ford's  petition 
for  reconsideration  of  the  electroplating 
pretreatment  standards.  For  a  response 
to  Ford's  technical  argument  see  the 
preamble  to  the  General  Pretreatment 
Regulations  published  elsewhere  in 
today's  Federal  Register. 


Federal  Register  /  VoK  46.  No.  18  /  Wednesday.  January  28.  1081  /  Notices  9477 


///.  The  Final  Combined  Wastestream 
Formula 

Ford's  principal  concern  presented  in 
its  petition  was  that  the  combined 
wastestream  formula,  as  proposed, 
would  set  limitations  on  combined 
streams  that  would  be  lower  than  the 
capability  of  treatment  technology.  By 
setting  a  new,  stringent  limit  below 
treatability  levels.  Ford  argued,  EPA 
would  in  e^ect  ban  combined  treatment. 
Integrated  facilities  already  operating 
centralized  treatment  systems  or  using 
combined  process  sewers,  might  be 
obligated  to  segregate  wastestreams  in 
order  to  achieve  pretreatment 
standards.  If  segregation  of 
wastestreams  were  required.  Ford 
argued,  then  EPA  would  have  to  include 
the  cost  of  such  stream  segrpgation  in  its 
economic  impact  analysis  for  the 
electroplating  standards.  Accordingly  .  if 
EPA  decided  not  to  create  a  separate 
category  for  the  automotive  industry, 
then.  Ford  contended,  EPA  should  at 
least  reopen  the  electroplating 
rulemaking  record  for  comment  on  the 
economic  impact  of  the  combined  waste 
stream  formula. 

EPA  believes  that  reopening  the 
record  is  unnecessary  because  the  final 
combined  wastestream  formula  will 
make  segregation  of  waslestreams 
unnecessary  in  most  cases.  The  adopted 
formula  sets  the  alternative 
concentration  limit  for  each  pollutant  by 
mutiplying  the  categorical  limit  for  a 
regulated  stream  by  the  flow  of  that 
stream  and  then  adding  the  resultant 
products  for  all  regulated  wastestreams 
that  are  combined.  This  amount  is  then 
divided  by  the  sum  of  the  flow  for  each 
regulated  streams.  In  statistical  terms,  a 
flow-weighted  average  of  the  categorical 
standards  is  taken  over  the  regulated 
streams.  If  only  regulated  streams  are 
being  combined,  this  is  all  one  would 
have  to  do  to  compute  the  alternate 
limit.  However,  if  the  user  combines 
regulated  with  unregulated  streams,  to 
prevent  inappropriate  dilution,  the 
resulting  number  is  multiplied  by  a 
h-action  the  numerator  of  which  is  the 
total  flow  through  the  treatment  system 
minus  dilution  streams  such  as 
noncontact  cooling  water.  The 
denominator  of  this  fraction  is  the  total 
flow  through  the  treatment  facility.  If  the 
unregulated  streams  are  not  dilution 
streams  as  defined  in  the  formula,  the 
fraction  become  1  and  no  further 
adjustment  is  made  on  the  alternative 
limit.  If  an  unregulated  stream  is  a 
dilution  stream,  this  fraction  will  adjust 
the  alternative  limit  to  account  for  the 
dilution  that  is  taking  place.  Alternative 
mass-based  limits  may  be  calculated 
instead  of  concentration-based  limits. 


The  effect  of  the  formula  can  be 
summarized  as  follows:  If  two  regulated 
streams  are  combined,  the  use  of  the 
formula  will  result  in  a  new  standard  for 
the  regulated  pollutant  somewhere  in 
between  the  two  categorical  standards. 
If  a  regulated  and  an  unregulated  stream 
are  combined,  and  the  unregulated 
stream  is  not  a  "dilution  stream."  the 
pollutant  standard  for  the  combined 
stream  will  be  the  categorical  standard 
for  the  pollutant  in  the  regulated  stream. 
If  dilution  streams  such  as  non-contact 
cooling  water  are  combined  with 
regulated  streams,  the  hmitation  for  the 
combined  stream  becomes  more 
stringent  in  order  to  avoid  giving  credit 
for  dilution  of  the  pollutants.  Under  this 
approach,  segregation  of  waste  streams 
will  not  be  necessary  unless  dilution 
stream  are  combined  with  process 
streams  prior  to  treatment,  and  the 
alternative  pretreatment  standard  for 
the  combined  stream  is  below 
treatability  levels.  EPA  expects  that  the 
number  of  plants  required  to  segregate 
these  streams  will  be  relatively  small 
because  pretreatment  facilities  are 
unlikely  to  be  sized  to  include  treatment 
of  dilution  streams  and  because 
industrial  users  tend  to  take  appropriate 
measures  to  reduce  their  discharges  to 
the  POTW  in  order  to  reduce  user 
charges.  According,  it  is  unlikely  that 
the  problems  presented  by  Ford  in  its 
petition  will  exist  after  using  the  new 
combined  wastestream  formula. 

Nevertheless,  in  order  to  provide  a 
complete  response  to  Ford's  petition,  the 
Agency  has  considered  Ford's  request 
for  either  a  separate  category  for  the 
automotive  industry  or  for  a  reopening 
of  the  record  to  consider  the  economic 
impact  of  the  combined  wastestream 
formula. 

IV.  Ford's  Request  for  a  Separate 
Category  for  the  Automotive  Industry 

Ford's  principal  concern  with  respect 
to  a  separate  automotive  assembly 
category  is  that  EPA  regulate  all 
operations  at  automotive  plants  under 
one  pretreatment  standard.  The  Agency 
believes  that  the  combined  wr.stestream 
formula  has  resolved  the  problem  of 
providing  uniform  standards  for 
automotive  plants.  If  the  plant  combines 
wastestreams.  it  now  has  a  method  of 
computing  an  alternative  limit  so  that,  in 
most  cases,  the  plant  will  not  need  to 
segregate  treatment  of  each  process 
stream.  Moreover,  the  upcoming  Metal 
Finishing  regulations,  which  will 
establish  BAT-Ievel  pretreatment 
standards,  should  be  compatible  with  a 
combined  treatment  approach  because 
they  are  likely  to  establish  standards 
based  on  combined  treatment  of  most 
wastestreams. 


V.  Ford's  Request  That  the  Agency 
Reopen  the  Electroplating  Record  for 
Comment  in  Light  of  theXZombined 
Wastestream  Formula 

Ford's  second  request,  in  the 
alternative,  is  that  the  Agency  reopen 
the  electroplating  record  for  comment  in 
light  of  the  combined  wastestream 
formula.  The  principal  reason  for  this 
request,  as  discussed  in  Ford's 
Comments,  is  to  examine  the  economic 
impact  that  would  result  if  integrated 
facilities  were  required  to  segregate 
regulated  and  unregulated  process 
streams  in  order  to  comply  with  the 
pretreatment  standards.  As  discussed 
previously,  Ford  argues  that  such 
segregation  would  be  necessary  under 
the  October,  1970  proposed  combined 
wastestream  formula. 

As  discussed  above,  the  final 
combined  wastestream  formula  will,  in 
most  instances,  obviate  the  need  for 
segregation  of  process  wastestreams. 
Thus,  a  reconsideration  of  economic 
impact  is  unnecessary.  Nevertheless. 
EPA  examined  the  data  submitted  by 
Ford  in  an  effort  to  make  a  rough 
estimate  of  the  economic  impact  that 
would  result  if  all  integrated  facilities 
were  required  to  segregate  their 
wastestreams.  Since  the  Agency 
believes  that  very  few  facilities  will  be 
forced  to  segregate,  this  estimate  gives 
an  exaggerated  economic  impact. 

A  detailed  description  of  the  approach 
taken  in  analyzing  these  costs  is 
attached.  (Attachment  1.)  Our  rough 
estimate  indicates  that  56  out  of  4,700 
plants  might  choose  to  divest  their 
inhouse  electroplating  rather  than 
segregate  wastesteams.  The  analysis 
also  indicates  that  only  the  very  largest 
plants.  i.e.,  those  with  flows  greater  than 
500,000  gallons  per  day,  would  consider 
divestiture.  As  mentioned  above,  this 
estimate  exaggerates  the  economic 
impact  of  wastestream  segregation  by 
assuming  that  all  integrated  facilities 
would  segregate  their  wastestreams. 
Moreover,  the  cost  per  plant  of 
wastestream  segregation  presented  by 
Ford  and  used  in  EPA's  analysis  may 
also  be  too  high.  EPA's  independent 
estimate  of  the  cost  per  plant  is  less 
than  one-fifth  of  the  amount  estimated 
by  Ford.  (See  Attachment  2.) 

This  analysis  leads  EPA  to  conclude 
that  the  economic  impact  of  stream 
segregation,  even  assuming  that  every 
integrated  facility  would  be  required  to 
segregate,  and  the  Ford's  high  costs  per 
plant  are  correct,  is  not  sufficently  high 
to  require  a  revised  economic  analysis 
or  additional  comment  on  this  issue. 
This  conclusion  is  strengthened  by  the 
existence  of  a  combined  wastestream 
formula  that  will  make  it  unnecessary 
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For  the  reason: 
Petition  of  Ford 

Dated:  January  i; . 
Douglas  M.  Costle, 

Administrator. 
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PENSION  BENEFTT 
CORPORATION 

29CFRPvt2608 


GUARANTY 


Allocation  of  Am  Its  In  Non- 
MuttlMnployer  Pl<  ins 

AaiNCr:  Pension  fenefit  Guaranty 

Corporation. 

action:  Pinal  rule 


•UMMARV:  This  re:  [ulation  prescribes 
rules  for  allocatiii  [  assets  of  a 
terminating  pensi(  n  plan  among  the  six 
priority  categories  set  forth  in  section 
4044  of  the  ^plo;  ee  Retirement  Income 
Security  Act  of  19  '4.  The  rules  apply  to 
all  terminating  noi  i-multiemployer 
pension  plans  cov  ired  by  Title  IV  of  the 
Act  Heretofore,  tl  e  allocation  rules  of 
the  Pension  Benef  t  Guaranty 
Corporation  (the  "  PBGC"),  which  were 
set  forth  in  its  Inte  rim  Regulation  on 
Allocation  of  Assi  ts,  applied  only  to 
terminating  plans  hat  did  not  receive  a 
Notice  of  Sufficier  cy  and  that  were, 
therefore,  placed  i  ito  trusteeship 
pursuant  to  Title  I  /  of  the  Act.  This 
regulation  is  needi  id  to  establish  rules 
for  allocating  asse  ta  in  terminating  plans 
that  close  out  und  tr  a  Notice  of 
Sufficiency  pursue  nt  to  Subpart  C  of 
Part  2615  of  this  cl  apter.  The  regulation 
is  further  necessai  y  to  clarify  when 
benefit  amounts  ai  e  determined  and 
ivhen  those  benefi  ts  are  valued.  The 
regulation  is  also  i  teeded  to  clarify 
general  rules  prev  ously  published  as 
proposed  and  inte  im  regulations.  The 
effect  of  this  regul  ition  is  to  provide 
guidance  to  plan  a  dministrators  in 
allocating  the  asse  ts  of  terminating 
pension  plans  for  lurposes  of 
demonstrating  suf  Iciency  under  Part 
2615  of  this  chaptc  r,  determining 
benefits  payable  u  ader  Title  IV,  and 
determining  plan  i  sset  insufficiency 
under  Part  2613  of  this  chapter.  This 
regulation  applies  only  to  non- 
multiemployer  pla  is  because,  under  the 
Multiemployer  Pei  ision  Plan 
Amendments  Act  >f  1980,  the  allocation 
rules  in  section  40 14  no  longer  apply  to 
multiemployer  pla  is. 
EFFECTIVE  DATE:  K  arch  1, 1981. 
INFO  WMATION  ( 


CONTACT: 

Staff  Attorney, 
Counsel,  Pension 
I  Corporation,  2020  K 
on,  D.C.  20006. 


FOII  FURTHER 

Renae  R.  Hubbart , 
Office  of  the  Genial 
BeneHt  Guaranty 
Street,  N.W.,  Was)iingt< 
202-254-4895 
SUPPLEMCNTARY  INFORMATION: 

Background 

On  November  4 
published  in  the 
51368,  a  proposedkvgulation 


1975.  the  PBGC 
F^eral  Register.  40  FR 
governing 


allocation  of  assets  in  terminating  plans 
subject  to  TMe  IV  of  the  Employee 
Retirement  Inoome  Security  Act  of  1974. 
The  proposed  regulation  did  not 
differentiate  between  plans  to  wfaidi 
race  Issues  a  Notice  of  Sufffcieocy  and 
other  terminating  plans. 

On  November  3. 1976.  the  PBGC 
published  in  the  Federal  Registar.  41  FR 
46480,  an  interim  regulation  covering  the 
allocation  of  assets  in  plans  that  do  not 
receive  a  Notice  of  Sufficiency. 
Simultaneously,  at  41  FR  48492.  the 
PBGC  published  a  supplemental  notice 
of  proposed  rulemaking  that  superseded, 
in  its  entirety,  the  proposed  regulation 
published  on  November  4, 1975.  The 
supplemental  notice  was  issued  in  order 
to  differentiate  between  "sufficient 
plans"  '  and  plans  that  do  not  receive  a 
Notice  of  Sufficiency  from  the  PBGC. 
The  supplemental  notice  also 
established  rules  concerning  ancillary 
benefits  purchased  by  employee 
contributions  and  rules  governing  the 
establishment  of  subclasses. 

The  supplemental  notice  and  the 
interim  regulation,  as  published  in  1976, 
are  essentially  the  same  except  for  (1) 
differences  required  because  the 
supplemental  notice  covers  all 
terminating  plans,  whereas  the  interim 
regulation  covers  only  plans  that  have 
not  received  a  Notice  of  Sufficiency,  and 

(2)  the  inclusion  in  the  supplemental 
notice  of  a  section  dealing  with  the 
establishment  of  subclasses. 

The  interim  regulation  was  amended 
on  January  13, 1977,  42  FR  2677,  in  order 
(1)  to  provide  rules  for  the  establishment 
of  subclasses,  (2]  to  identify  more 
clearly  priority  category  5  benefits,  and 

(3)  to  make  tedmical  changes  in  the 
priority  category  2  provisions.  The    Z' 
interim  regulation  was  further  amended 
on  April  4, 1978.  43  FR  14010,  along  with 
corresponding  changes  in  the 
Guaranteed  Benefits  regulation,  29  CFR. 
Part  2605,  to  provide  allocation  rules  for 
the  newly  guaranteeable  pre-retirement 
death  benefit  based  on  mandatory 
employee  contributions  and  to  clarify 
further  the  treatment  of  mandatory 
employee  contributions.  On  August  2. 
1977,  the  PBGC  published  a  proposed 
amendment  to  the  interim  regulation,  42 
FR  39120,  to  allow  plans  that  merge  to 
provide  a  special  schedule  for  allocating 


'  The  use  of  the  lerm  "sufRdent  plans"  is 
somewhat  misleading  since  there  are  circamslanoes 
under  which  "sufficient  plans"  are  not  isanad  ■ 
Notice  of  Sufficiency  but.  instead,  are  placed  into 
trusteeship.  This  could  occur,  for  example,  if  a 
"sufficient  plan"  were  abandoned  by  its  tpaatat- 
employer.  It  would  be  more  precise  to  say  that  the 
supplemental  notice  differentiated  between  plans 
that  close  out  pursuant  to  a  Notice  of  SufBcieacjr 
and  plans  that  are  placed  into  trusteeship  pumiant 
to  Title  IV. 


assets  If  the  merged  plan  later 
tenninates. 

Unlets  clearly  stated  otherwise,  the 
rest  of  this  preamble  relates  solely  to  the 
1976  proposal,  which  will  be  referred  to 
hereafter  as  the  "supplemental  notice." 

Geoeral 

Unlike  the  supplemental  notice,  which 
applied  to  all  plans  covered  by  Title  IV. 
tUs  final  regulation  applies  only  to  non- 
multiemployer  plans,  lliis  is  because, 
under  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364. 94  Stat.  1206  (1980),  section  4044  is 
no  longer  applicable  to  multiemployer 
plans. 

This  final  regulation  for  non- 
.  multiemployer  plans  basically  tracks  the 
supplemental  notice  but  also  includes 
rules  similar  to  those  in  the  interim 
regulation  for  priority  category  2.  This 
fiiul  regulation  applies  both  to  plans 
that  close  out  under  a  Notice  of 
Sufficiency  pursuant  to  Subpart  C  of 
Part  2615  of  this  chapter  and  to  plans 
that  are  placed  into  trusteeship  pursuant 
to  Title  IV.  Thus,  this  regulation 
supersedes  the  interim  regulation,  as 
amended.  This  regulation  does  not 
address  the  following: 

(1)  The  allocation  of  assets  when  a 
merged  plan  terminates; 

(2)  The  allocation  of  assets  to  benefits 
covered  by  ijisurance  commitments, 
other  than  benefits  payable  by  an 
insurer  under  irrevocable  commitments; 
and 

(3)  Tlie  allocation  of  residual  assets. 
The  allocation  of  residual  assets  is  the 

subject  of  a  proposed  amendment  to  this 
part  published  on  October  2, 1980,  45  FR 
65259.  A  final  amendment  dealing  with 
this  matter  will  be  completed  shortly. 
The  other  two  issues  will  be  considered 
separately  for  inclusion  in  the  regulation 
at  a  later  date. 

This  final  regulation  on  allocation  of 
assets  has  been  coordinated  with  the 
final  regulations  on  the  determination  of 
plan  sufficiency  and  the  valuation  of 
plan  benefits,  both  of  which  are  being 
published  today.  Basic  to  each  is  the 
concept  that  plans  that  close  out  under  a 
Notice  of  Sufficiency  must  be  treated  in 
a  different  manner  than  plans  that  are 
placed  into  trusteeship.  In  the 
supplemental  notice,  the  PBGC 
recognized  that  nontrusteed  plans  face  a 
special  problem  in  allocating  plan  assets 
because  of  the  time  delay  between  the 
date  of  plan  termination  and  the  date 
plan  assets  are  finally  liquidated  and 
distributed.  Therefore,  the  PBGC 
proposed  that,  while  the  amount  of  the 
benefit  to  which  a  participant  is  entitled 
would  be  determined  as  of  the  date  of 
plan  termination,  the  valuation  of  that 
benefit  and  the  allocation  of  plan  assets 
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inr  such  plans  would  be  made  as  of  the 
date  of  distribution.'  In  tnuteed  plans, 
the  determination  of  tfie  benefit  amount 
and  both  the  valuation  and  allocation 
would  continue  to  be  done  as  of  die  date 
of  plan  tennlnation.  The  PBGC  received 
no  comments  on  this  aspect  of  die 
proposal  Therefore,  the  flnal  regulation 
provides  that  assets  shall  be  allocated 
as  of  the  date  of  distribution  in  plans 
that  close  out  under  a  Notice  of 
Sufficiency  and  as  of  the  date  of  plan 
termination  in  other  plans. 

This  final  regulation  has  been 
renumbered  and  restructured  for 
clariHcation  and  to  accommodate  the 
future  inclusion  of  other  provisions. 
Subpart  A  contains  general  rules. 
Subpart  B  contains  specific  rules  for 
allocating  assets  in  priority  categories  1 
through  B.  Subpart  C,  to  be  added  later, 
will  contain  rules  for  allocating  residual 
assets. 

Definitioos 

The  following  definitions  have  been 
added  to  |  2806.2: 

(1)  "Expected  retirement  age"  lias 
been  defined  since  that  is  a  necessary 
factor  in  computing  benefits  when  a 
plan  pennits  eariy  retirement 

(2)  "Irrevocable  commitment"-has 
been  defined  because  benefits  covered 
by  an  irrevocable  commitment  are 
excluded  fitim  the  allocation  process. 
This  is  discussed  more  fully  under  the 
heading  "General  Rule  and  Violations" 
in  this  preamble. 

In  addition,  the  terms  "Notice  of 
Sufficiency",  "plan  administrator". 
"PBGC",  and  "Code"  have  been  defined 
for  the  reader's  convenience.  The 
definitions  of  "normal  retirement  age", 
"plan  assets",  and  "value  of  plan 
benefits"  have  been  eliminated  because, 
in  the  context  used,  they  are  self- 
explanatory. 

The  definition  of  "nonforfeitable 
benefit"  has  been  revised  to  track  the 
language  in  the  definition  added  to 
section  4001  of  the  Act  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  The  definition 
is  essentially  the  same  as  the  definition 
in  the  Guaranteed  Benefits  regulation.  29 
CFR.  Part  2605,  except  for  the  addition 
of  language  under  which  a  benefit  may 
be  nonforfeitable  if  a  pculicipant  is 
entitled  to  it  under  "requirements  of  the 
Act" 

General  Rule  and  Violations 

The  general  rule,  §  2608.3,  has  been 
revised  in  two  ways.  First,  the  revised 
language  makes  clear  that  the  assets  to 


'Similariy,  plan  obligalioni  under  section  4007  of 
Title  IV  and  under  Title  I  continue  afler  the  date  of 
plan  termination. 


be  allocated  ate  only  those  "available  to 
pay  for  benefits  under  the  plan"  that 
become  due  after  the  date  of  plan 
termination.  Assets  that  under  plan 
provisions,  are  to  be  used  to  satisfy 
benefits  diat  are  due  and  unpaid  as  of 
the  date  of  plan  termination  and 
liabilities  other  than  plan  benefits  are 
not  assets  "available  to  pay  for  benefits 
under  the  plan." 

Second,  the  final  regulation  excludes 
from  the  allocation  process  benefits 
payable  by  an  insurer  under  an 
irrevocable  commitment  The  value  of 
an  iasurance  company's  irrevocable 
commitment  to  pay  benefits  to  a  named 
participant  should  not  be  included  in 
plan  assets  because  the  commitment 
cannot  be  used  to  satisfy  other  plan 
obligations.  Conversely,  assets  need  not 
be  allocated  to  cover  those  benefits 
already  provided  under  an  Irrevocable 
commitment 

Objections  to  the  "irrevocable 
commitment"  rule  have  been  raised  on 
the  grounds  that  it  could  result  in  an 
abuse  of  the  termination  insurance 
program.  For  example,  the  rule  could 
permit  payment  of  benefits  in  excess  of 
the  guaranteed  benefit  limits.  It  also 
could  result  in  a  misallocation  to  certain 
priorify  categories.  In  addition,  highly 
paid  participants  could  use  the  rule  to 
circumvent/the  nondiscrimination 
provisionyof  section  401  of  the  Code.     ^ 
Because/6f  this,  the  PBGC  has  given 
preliminaty  consideration  to  a 
requirement  that  all  insurance  or 
annuifv  contracts  issued  by  insurance 
compames  (existing  as  well  as  future) 
include  Wovisions  for  cancellation  of 
any  annuity  benefits  purchased  or 
otherwise  provided,  to  the  extent 
required  to  sonform  to  section  4044. 
However,  development  of  such  a  rule 
has  not  begun. 

Therefore,  to  minimize  the  possibilify 
of  abuse.  $2808.4  has  been  revised  to 
make  clear  that  distribution  of  plan 
assets  contrary  to  section  4044  of  the 
Act  in  anticipation  of  plan  termination, 
whether  directiy  to  a  participant  or 
through  the  purchase  of  an  insurance 
contract  constitutes  a  violation  of 
section  4044.  In  determining  if  a 
distribution  has  been  made  in 
anticipation  of  plan  termination,  the 
PBGC  will  consider  all  of  the  facts  and 
circumstances  including,  but  not  limited 
to,  (1)  any  change  in  funding  or 
operating  procedures,  (2)  past  practice 
with  regard  to  employee  requests  for 
forms  of  distribution,  (3)  whether  the 
distribution  is  consistent  with  plan 
provisions,  and  (4)  whether  an  annuify 
contract  that  provides  for  a  cutback  to 
Title  rv  guarantee  levelp  could  have 


been  purchased  fiom  an  insurance 
company. 

Manner  of  AUocatioo 

One  ooRunent  ob}ected  to  ilie 
provision  in  f  2806.4  of  die  tupplemental 
notice  (f  2006.10  of  the  final  regulation) 
that  assets  be  allocated  to  all  benefits, 
including  nonbasic-type  benefits.  If  any. 
in  each  priorify  category  before  any 
assets  are  allocated  to  the  next  lower 
priorify  category.  It  was  suggested  that 
the  proposed  treatment  is  unfustifiable 
since  it  allocates  to  nonguaranteed 
benefits  assets  that  otherwise  would  be 
available  to  pay  guaranteed  benefits  in 
a  lower  priorify  category.  This  could 
result  in  turn,  in  greater  employer 
liability  and  an  indirect  guarantee  by 
the  PBGC  of  benefiU  in  excess  of  die 
guarantee  limitations.  The  comment 
suggested  that  nonguaranteed  benefits 
presentiy  being  assigned  to  priorify 
category  3  be  shifted  to  priorify  category 
S. 

The  PBGC  believes  that  this 
stiggestion  is  contrary  to  the  language  of 
section  4044(a).  The  statutory  language 
does  not  permit  benefits  to  bie  shilted 
from  one  priorify  category  to  another  by 
allocating  assets  first  to  all  guaranteed 
benefits  in  all  priority  categories. 
Rather,  PBGC  believes  the  statute 
requires  satisfaction  of  all  benefits 
witiiin  a  priorify  categoiy  before  assets 
are  allocated  to  the  next  lower  priorify 
-  category.  Any  other  reading  would 
controvert  the  statutory  requirement 
that  a  specified  "order"  be  followed  in 
allocating  the  assets.  For  example, 
priorify  category  3  benefits  could 
include  nonbasic-type  eariy  retirement 
supplements  that  have  been  in  pay 
status  for  more  than  three  years  when  a 
plan  terminates  and  basic-type  benefits 
in  excess  of  the  guarantee  limits.  Under 
the  statutory  language,  assets  must  be 
allocated  to  both  types  of  benefits 
before  allocation  to  the  next  lower 
priorify  category.  Therefore,  no  change 
was  made  in  the  final  rule  in  diis 
respect 

A  new  provision,  %  2606.10(c)  Valuing 
benefits,  was  added  to  clarify  die 
concept  that  benefits  initially  assigned 
to  each  priorify  category  are  computed 
by  first  determining  all  of  a  participant's 
benefit  of  the  type  assigned  to  that 
priorify  category,  e.g.,  basic-type  or 
nonbasic-type.  A  participant's  benefits 
of  each  type  are  then  valued  and 
reduced  by  the  value  of  the  same  type  of 
benefit  properly  assigned  to  a  higher 
priorify  category.  For  example,  in  order 
to*  determine  the  priority  category  4 
benefit,  a  participant's  total  iMsic-type 
benefit  that  does  not  exceed  the 
guarantee  limits,  other  than  the  limits  in 
sections  4022(b)(5)  and  4022B(a), 
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formerly  sectioiu  4022(b](e)  and 
4022(b)(5).  of  the  \ct,  is  determined  and 
then  the  amount  i  if  the  participant's 
basic-type  benefi :  previously  assigned 
to  priority  catego  ies  2  and  3.  if  any,  is 
deducted.  The  sa  ne  procedure  is 
followed  for  nont  asic-type  benefits. 

In  addition,  a  p  revision  was  added  to 
make  clear  that  a  nonbasic-type  benefit 
in  priority  categoi  y  2  does  not  reduce 
nonbasic-type  be  lefits  in  lower  priority 
categories.  As  ex  ilained  hereafter  under 
the  heading  "Prio  ity  Category  2".  a 
participant's  anni  ity  and  pre-retirement 
death  benefit  der  ved  from  mandatory 
employee  contrib  itions  are  basic-type 
benefits.  The  non  >asic  portion  in 
priority  category  !  is  a  valuation  surplus 
equal  to  the  amot  nt  by  which  the  value 
of  the  lump  sum  t  enefit  elected  in  lieu  of 
the  basic-type  bei  lefits  exceeds  the 
value  of  the  basic  -type  benefits.  Thus, 
since  this  nonbas  c-type  benefit  does 
not  duplicate  ben  ifits  in  lower  priority 
categories,  it  doei  not  serve  to  reduce 
the  value  of  bene  its  in  lower  priority 
categories. 

A  change  has  fa  sen  made  in  the 
provision  for  alia  ation  of  assests  to 
benefits  within  pi  ority  categories, 
S  2e08.10(e).  Spec  fically,  the  change 
deals  with  the  pn  visions  governing  the 
allocation  of  asse  :s  to  priority  category 
5  subcategories  b  ised  on  successive 
plan  amendmenti  when  plan  assets  are 
not  sufficient  to  p  ly  all  benefits 
assigned  to  that  p  riority  category.  Under 
these  circumstant  es,  benefits  are 
determined  first  e  ccording  to  plan 
provisions  in  effe  A  five  years  before  the 
date  of  plan  term  nation,  and  then 
according  to  eacli  successive 
amendment.  The  jrovisions  of  the 
supplemental  not  ce  (§  2608.4(e]) 
assumed  that  eac  i  succeeding 
amendment  woul  1  increase  benefits. 
The  final  rule  reci  tgnizes  that  this  will 
not  always  be  the  case.  Situations  may 
arise  where  the  a  nounts  allocated  on 
account  of  a  bene  It  increase  under  an 
earlier  amendmei  X  will  have  to  be 
reduced  because  >f  a  later  amendment 
that  decreases  be  lefits.  For  example,  if 
a  plan  were  amer  dad  to  reduce  future 
benefit  accruals  c  r  the  Secretary  of  the 
Treasury  approve  b  other  benefit 
reductions  becaui  e  of  substantial 
business  hardshii ,  it  is  possible  that 
amounts  allocatei  I  to  a  benefit  increase 
under  an  earlier  s  mendment  could, 
together  with  the  assets  allocated  to  the 
benefit  assigned  i  o  priority  categories  2 
through  4,  providi  for  a  benefit  that  was 
larger  than  a  part  dpant's  total  benefit 
under  the  plan  or  the  date  of  plan 
termination  (or  th  i  date  employment 
ceased,  if  applica  tie).  Therefore, 
S  260e.l0(e)  state  <  that,  if  an  amendment 


reduces  benefits,  amounts  previously 
allocated  to  priority  category  5  in  excess 
of  the  reduced  benefit  sImU  be  reduced 
accordingly. 

The  only  other  changes  that  have 
been  made  in  |  2608.10  are  editorial  in 
nature. 

Priority  Category  1 

Changes  in  priority  category  1 
(8  2808.11]  have  been  made  primarily  for 
clarification.  Rules  for  assigning  benefits 
in  plans  that  do  not  maintain  separate 
accounts  have  been  eliminated  since 
experience  has  shown  that  separate 
accounts  are  normally  kept  for  the    i^ 
portion  of  each  participant's  accrued 
benefit  derived  from  voluntary 
employee  contributions,  as  required  by 
section  204(b)(2)  of  the  Act  and  section 
411(b)(2)  of  the  Code.  Terminating  plans 
that  have  not  maintained  separate 
accounts,  if  any,  will  be  handled  on  a 
case  by  case  basis. 

Priority  Category  2 

In  addition  to  language  simplification 
and  format  changes  made  for 
clarification,  two  basic  changes  have 
been  made  in  priority  category  2, 
S  2808.12.  First,  the  manner  in  which  the 
accrued  benefit  derived  irom  mandatory 
employee  contributions  is  computed  has 
been  changed.  For  plans  that  are  subject 
to  the  minimum  vesting  standards  of  the 
Act  when  the  plan  terminates,  the 
proposed  rules  based  the  computation 
on  the  participant's  total  mandatory 
contributions  remaining  in  the  plan, 
accumulated  with  interest  and 
converted  to  an  annuity  form  of  benefit 
using  factors  established  by  the  Internal 
Revenue  Service  (the  "IRS").  In  contrast, 
the  interim  regulation,  as  amended  on 
April  4, 1978,  provided  that  the  accrued 
benefit  derived  from  mandatory 
employee  contributions  would  be 
computed  using  plan  provisions  and 
would  be  based  on  mandatory  employee 
contributions  without  interest.  The 
accrued  benefit,  however,  could  not  be 
less  than  the  minimum  nonforfeitable 
benefit  required  under  section  411(c)  of 
the  Code  and  section  204(c)  of  the  Act. 
Upon  review  of  the  interim  regulation, 
the  PBGC  decided  that  the  accrued 
benefit  derived  from  mandatory 
employee  contributions  should  be 
determined  by  converting  a  participant's 
mandatory  employee  contributions, 
accumulated  with  interest,  into  an 
annuity  benefit  using  the  plan's  interest 
rates  and  conversion  factors.  The 
limitation  of  the  minimum  nonforfeitable 
benefit  requirement  under  section  411(c) 
of  the  Code  and  section  204(c)  of  the  Act 
still  applies. 

In  tne  absence  of  plan  interest  rates 
and  factors,  the  IRS  rates  and  factors  in 


effect  on  the  date  of  plan  termination 
will  be  used.  The  IRS  factors  for 
converting  mandatory  employee 
contributions  to  an  annui^  fonn  of 
benefit  are  set  forth  in  Treasury 
R^ation  |  I.411(c}-1  (26  U.S.C 
f  411(c)  (1076))  and  Revenue  Ruling  7&- 
47.  CS.  1976-1. 109.  The  IRS-established 
interest  rate  is  contained  in  Treasury 
Regulation  S  1.411(c)-l. 

The  supplemental  notice  contained  a 
different  rule  for  plans  that  were  not 
subject  to  the  minimum  vesting 
provisions  in  section  203  of  the  Act  or 
section  411  of  the  Code  on  the  date  of 
plan  termination.  Since  tliis  final 
relation  applies  only  to  plans  that  file 
a  Notice  of  Intent  to  TermLiate  on  or 
after  February  27. 1981.  and  since  all 
such  plans  are  subject  to  the  minimum 
vesting  provisions,  the  alternative  rule  is 
not  induded  in  this  final  regulation. 

The  second  change  in  the  priority 
category  2  rules  is  the  addition  of  roles 
governing  the  allocation  of  assets  to  a 
pre-retirement  death  benefit  that  returns 
mandatory  employee  contributions  in 
the  event  of  death  before  retirement, 
which  was  treated  as  a  nonbasic-type 
benefit  in  the  supplemental  notice.  'The 
pre-retirement  death  benefit  was 
recognized  as  a  basic-type  benefit  in  the 
April  4. 1978  amendment  to  the 
Guaranteed  Benefits  regulation.  In 
addition,  that  amendment  provided  that 
a  participant  could  elect  to  receive  his 
or  her  mandatory  employee 
contributions  in  a  lump  sum,  in  lieu  of 
the  aimuity  and  death  benefits  derived 
bom  those  contributions,  if  lump  sum 
payments  were  consistent  with  the  plan 
provisions.  A  simultaneous  amendment 
to  the  interim  regulation  on  allocation  of 
assets  provided  rules  reflecting  the 
changed  status  of  the  pre-retirement 
death  benefit  and  rules  for  election  of 
the  lump  sum.  These  rules  have  been 
incorporated  in  the  final  regulation  with 
one  change. 

The  change  relates  to  the 
determination  of  the  total  value  of  the 
benefits  assigned  to  priority  category  2. 
The  effect  of  S  2608.7(b)  of  the  interim 
regulation,  was,  in  most  cases,  to 
provide  that  the  assets  allocated  to 
priority  category  2  for  each  participant 
would  be  equal  to  the  total  value  of  the 
participant's  mandatory  employee 
contributions  with  interest  at  the  plan 
rate  or  the  statutory  rate,  whichever  was 
applicable,  reduced  by  distributions 
made  before  the  date  of  plan 
termination.  The  purpose  of  the  rule  in 
S  2608.7(b)  was  to  assure  tliat.  if  a 
participant  elected  to  receive  his  or  her 
contributions  with  interest  in  a  lump 
sum,  there  would  be  enough  assets 
allocated  to  priority  category  2  to  pay 
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that  lump  sum  benefit  U,  on  the  other 
hand,  the  participant  elected  to  receive 
the  annuity  benefit  and  the  death 
benefit  derived  from  those  contributions, 
there  could  be  a  surplus  of  funds  in 
priority  category  2  witti  respect  to  that 
participant  This  is  because,  under 
S  280B.7(c),  a  participant's  pnriority 
category  2  annuity  benefit  was  based  on 
mandatory  employee  contributions 
remaining  in  the  plan,  exclusive  of 
interest  The  combined  values  of  the 
annuity  benefit  and  the  deadi  benefit 
might  be  less  than  the  contributions  plus 
interest  In  other  words,  the  annuity  and 
death  benefits  might  cost  less  to  provide 
than  the  total  mandatory  employee 
contributions  plus  interest 

The  interim  regulation  stated  that  the 
annuity  benefit  and  the  pre-retirement 
death  benefit  in  priority  category  2  were 
basic-type  benefits.  It  also  provided  that 
the  excess,  if  any.  of  employee 
contributions  plus  interest  over  the 
value  of  the  basic-type  benefit  was  a 
nonbasic-type  benefit  If  a  participant 
had  a  nonbasic-type  benefit  in  priority 
category  2.  that  benefit  was  to  be 
distribuuted  to  the  participant  on  the 
date  plan  assets  were  distributed,  and 
would  be  paid  in  addition  to  the  annuity 
and  death  benefits. 

Tlie  existence  of  this  nonbasic-type 
benefit  which  is,  in  fact  a  "valuation 
surplus",  could  result  in  a  duplication  of 
benefit  payments  if  a  participant  elects 
to  receive  the  priority  category  Z  benefit 
as  an  annuity  benefit  plus  the  pre- 
retirement death  benefit  rather  than  as 
a  lump  sum  benefit  If  a  participant  who 
has  so  elected  dies  after  plan 
termination  but  before  retirement  his  or 
her  beneficiary  would  receive  the  full 
amount  of  the  mandatory  employee 
contributions  under  the  plan's  death 
benefit  provision,  even  though  a  portion 
of  those  mandatory  employee 
contributions  were  previously  paid  out 
(when  plan  assets  were  distributed]  as  a 
nonbasic-type  benefit  This  is  illustrated 
by  the  following  example: 

Assume  that  on  the  date  of  plan 
termination  a  participant's  accumulated 
mandatory  contributions  in  the  plan  are 
$4,000,  the  value  of  the  annuity  benefit 
derived  from  those  contributions  is 
$3,000,  and  the  value  of  the  pre- 
retirement death  benefit  that  would 
return  those  $4,000  of  contributions  is 
$400.  The  accumulated  contributions 
($4,000)  exceed  the  sum  of  the  values  of 
the  annuity  benefit  ($3,000)  and  death 
benefit  ($400)  by  $60a  The  $800  is  a 
nonbasic-type  priority  category  2 
benefit  If  die  participant  elects  a  lump 
sum  return  of  contributions,  the 
participant  would  receive  the  $4,000. 
However,  if  the  participant  did  not  elect 


a  lump  sum  benefit  and  died  befbra 

reaching  retirement  age.  but  after  the 
date  of  plan  termination,  his  or  her 
beneficiary  would  receive  the  $4,000 
return  of  contributions  in  addition  to  the 
$600  nonbasic-type  benefit  aheady  paid 
to  the  participant 

In  oixier  to  avoid  this  potential 
duplication  of  benefits,  under  the  final 
regulation  each  participant's  benefit 
assigned  to  priority  category  2  is 
determined  by  the  form  of  distribudon 
each  parttdpant  elects.  If  a  participant 
elects  to  receive  an  annuity  benefit  and 
the  pre-retirement  death  benefit  derived 
from  his  or  her  mandatory  employee 
contributions,  those  benefits  are 
assigned  to  priority  category  2  for  diat 
participant  The  annuity  and  pre- 
retirement death  benefit  are  dien  valued 
by  determining  the  cost  of  providing 
those  benefits,  at  PBGC  rates  or  those  of 
an  insurance  company,  whichever  will 
be  providing  the  benefit  The  combined 
value  of  the  annuity  benefit  and  the  pre- 
retirement death  benefit  is  the 
participant's  basic-type  benefit  in 
priority  category  2.  "There  is  no 
nonbasic-type  benefit  in  priority 
category  2  for  a  participant  who  elects 
to  receive  the  annuity  benefit  and  the 
pre-retirement  death  benefit  This  is 
because  the  participant  is  receiving  the 
full  benefits  derived  bom  his  or  her  total 
accumulated  mandatory  contributions 
even  though  those  benefits  can  be 
purchased  at  a  lower  cost  Thus,  under 
these  rules,  the  potential  duplication  of 
benefit  payments  possible  under  the 
interim  regulation  is  avoided. 

If  a  participant  elects,  pursuant  to 
plan  provisions,  to  receive  a  lump  sum 
benefit  that  returns  his  or  her  mandatory 
employee  contributions  in  lieu  of  the 
annuity  benefit  and  the  death  benefit 
derived  from  those  contributions,  the 
benefit  assigned  to  priority  category  2  is 
the  lump  sum  benefit  The  basic-type 
benefit  of  the  participant  is  the  sum  of 
the  values  of  the  annuity  benefit  and  the 
pre-retirement  death  benefit  that  would 
have  been  paid  had  the  participant  not 
elected  the  lump  sum.  The  value  of  the 
nonbasic-type  benefit  is  the  excess,  if 
any,  of  the  accumulated  mandatory 
employee  contributions  over  the 
combined  value  of  the  annuity  and 
death  benefits.  If  the  total  amount  of  a 
participant's  accumulated  mandatory 
contributions  is  less  than  the  combined 
value  of  the  annuity  and  death  benefits, 
the  final  regulation  limits  the  lump  sum 
benefit  to  the  total  amount  of  the 
accumulated  mandatory  employee 
contributions. 

The  computation  and  valuation  of  an 
annuity  benefit  and  a  pre-retirement 
death  benefit  is  a  necessary  step  in  the 


allocation  process,  althou^  a 
participant  has  elected  a  himp  aum 
benefit  since  the  valne  of  the 
partidlpant's  annuihr  benefit  in  priority 
categocy  2  must  be  known  in  order  to 
detnnnine  die  employer-derived  portion 
of  that  participant's  toCo/  annuity 
benefit  which  portion  is  to  be  ■—<;«««< 
to  a  lower  priority  category. 

In  addition  to  mese  two  oasic 
changes,  the  final  regulation  "««lrf>f  clear 
diat  the  pre-retirement  death  benefit  and 
the  lump  sum  benefit  may  not  be  less 
than  the  mintmtim  lump  gum  determined 
under  rules  established  by  the  Internal 
Revenue  Service  under  section  204(c)  of 
the  Act  and  section  411(c)  of  the  Code 
and  using  the  IRS  rates  and  factors  in 
effect  on  the  date  oi  plan  termination. 
Those  rules,  which  are  set  forth  in 
Treasury  Regulation  i  1.411(c)h-l. 
provide  that  the  lump  sum  may  be  no 
less  than  the  actuarial  equivalent  of  the 
participant's  minimum  accrued  benefit 
derived  from  mandatory  employee 
contributions.  Examples  of  methods  for 
determining  the  actuarial  equivalent 
including  an  example  of  a  reasonable 
approximation  method,  are  found  in 
Revenue  Ruling  78-202,  QE  197»-1. 124. 

Priority  Categocy  3 

The  changes  in  {  2808.13,  priority 
category  3,  are  (1)  format  and  language 
simplification  and  (2)  clarification  of  the 
general  rules  contained  in  die 
supplemental  notice.  The  new  format 
more  deariy  shows  that  the 
determination  of  priority  category  3 
benefits  is  a  two-step  process.  The  first 
step  is  to  determine  if  a  participant  or 
benefidary  is  eligible  for  a  priority 
category  3  benefit  The  second  step  is 
the  calciilation  of  the  benefit  amount 

Other  darifying  changes  in  the 
general  rules  are  as  follows: 

(1)  Sections  260e.l3(b)  (1)  and  (2) 
spedfy  which  plan  provisions  govern 
eligibility  and  benefit  amounts.  Two 
time  periods  must  be  considered.  One  is 
the  5-year  period  ending  on  the  date  of 
plan  termination  (hereafter  referred  to 
as  the  "5-year  period").  The  other  is  the 
3-year  period  ending  on  the  date  of  plan 
termination  (hereafter  referred  to  as  the 
"3-year  period").  Plan  provisions  in 
effect  on  the  date  benefits  commenced 
are  used  for  those  partidpants  who 
were  in  pay  status  before  the  beginning 
of  the  3-year  period,  without  regard  to 
the  S-year  period,  but  benefit  hicreased 
before  the  beginning  of  the  5-year  period 
will  be  given  effect  For  odier 
partidpants.  eligibility  and  benefit 
amounts  are  governed  by  die  plan 
provisions  in  effect  on  die  day  before 
the  beginning  of  the  S-year  period. 

(2)  As  discussed  in  me  preamble  to 
the  interim  regulation,  benefits  diet 
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become  payable  lolely  because  of  a 
participant's  dea  th  or  disability  within  * 
the  three  years  ii  unediately  preceding 
the  date  of  plan  i  ermination  are  not 
included  in  prior  ty  category  3.  this  is 
because  the  prer  tquisite  condition  that 
would  make  the  lartidpant  or 
beneficiary  eligil  le  for  the  benefit,  i.e. 
death  or  disablil  ty  of  the  participant 
did  not  occur  bemre  the  beginning  of  the 
3-year  period.  A  provision  has,  however, 
been  included  intthe  eligibility  rules  in 
S  2608.13(b)(l]  to  make  clear  that  the 
beneficiary  of  a  ]  articipant  who  was 
eligible  for  a  pric  rity  category  3  benefit 
and  who  died  wi  hin  the  3-year  period  is 
included  in  prior  ty  category  3.  Section 
2606.13(b)(4)  mat  es  clear  that  the 
beneficary's  anni  Jty  will  be  determined 
as  if  the  participi  nt  had  died  on  the  day 
before  the  3-year  period  began. 

(3)  The  prioritji  category  3  benefit 
limitation  has  bei  tn  clarified. 
Specifically,  for  t  participant  whose 
priority  category  I  benefit  was  in  pay 
status  before  the  >eginmng  of  the  3-year 
period,  there  is  a  two-step  rule  that 
limits  the  amotml  of  the  priority 
category  3  benefi :.  The  first  step  is  the 
basic  rule  that  a  priority  category  3 
benefit  must  be  d  etermined  using  the 
plan  provisions  ii  i  effect  during  the  5- 
year  period  that  <  irould  provide  the 
lowest  benefit.  T  le  second  step,  for 
those  in  pay  stati  s,  is  to  compare  the 
lowest  benefit  so  determined  with  the 
lowest  annuity  bi  nefit  the  participant 
was  entitled  to  re  ;%ive  at  any  time 
during  the  3-year  period.  The  lesser  of 
the  two  benefits  i  i  the  priority  category 
3  benefit  for  tho8(  \  in  pay  status.  This 
rule,  for  example,  would  exclude,  from 
priority  category  I,  a  temporary  benefit 
supplement  that  \  /as  in  effect  for  a 
retiree  during  the  3rd,  4th,  and  5th  years 
preceding  termini  ition.  Only  the  basic 
rule  that  a  priorit  r  category  3  benefit  is 
limited  to  the  low  est  benefit  under  plan 
provisions  in  effe  :t  during  the  5-year 
period  applies  to  >articipants  who  could 
have  been,  but  wi  ire  not,  in  pay  status 
before  the  3-year  period. 

(4)  In  determin  ig  the  lowest  amount 
payable  under  thi  plan  provisions 
during  the  5-year  jeriod,  consideration 
was  given  to  the   roper  treatment  of 
amendments  ado  ited  before  the  5-year 
period  that  provi(  ed  for  automatic 
benefit  increases  during  the  5-year 
period.  Since  the  imendment  provisions 
were  in  place  at  t  le  beginning  of  the  5- 
year  period,  the  F  3GC  has  decided  that 
automatic  benefil  increases  scheduled 
during  the  fourth  md  fifth  years 
preceding  plan  te  mination  should  be 
included  in  deter  nining  the  lowest 
benefit  under  the  plan  provisions. 
However,  automt  tic  increases  in  the 


benefit  foimola  daring  the  3-year  period 
preceding  termination  are  not  taken  into 
consideration  since  priority  category  3 
benefit  rights  are  fixi»d  no  later  than  the 
begiimlng  of  the  3-year  period. 
Automatic  benefit  increases  are  to  be 
disregarded  to  the  extent  that  the 
increase  is  greater  for  active 
participants  than  for  those  in  pay  status 
or  if  the  benefit  increase  is  only  for 
active  participants.  This  is  because,  by 
definition,  the  lowest  benefit  provided 
by  the  plan  during  the  5-year  period  can 
be  no  greater  than  one  based  on  the 
benefit  formula  applicable  to 
participants  in  pay  status.  These  rules 
are  set  forth  in  |  260S.13(b)(5)  of  the 
final  regulation. 

(5)  In  determining  the  amount  of  the 
priority  category  3  benefit  of  a 
participant  who  is  eligible  for  a  priority 
category  3  benefit  because  he  or  she 
could  have  received  a  benefit  before  the 
beginning  of  the  3-year  period  it  is 
necessary  to  make  an  adjustment  for 
any  differences  between  the  normal 
form  of  annuity  in  effect  at  the  beginning 
of  the  3-year  period  and  the  normal  form 
at  that  point  in  the  5-year  period  when 
the  lowest  benefit  was  in  effect 
Therefore,  if  the  annuity  benefit  forms 
are  different  S  2608.13(bK3)  requires 
that  the  benefits  be  compared  after  the 
differing  form  is  converted  to  the  normal 
annuity  form  at  the  beginning  of  the  3- 
year  period,  using  plan  factors.  In  the 
absence  of  plan  factors,  PBGCs  factors 
set  forth  in  Part  2609  of  tills  chapter 
'shall  be  used. 

(6)  In  determining  the  lowest  amount 
payable  under  the  plan  provisions 
during  the  5-year  period,  it  was  unclear 
under  the  supplemental  notice  whether 
a  plan  that  is  less  than  five  years  old  on 
the  date  of  plan  termination  could  have 
a  priority  category  3  benefit,  ff  a  long 
established  plan  were  amended  during 
the  5-year  period  to  increase  benefits, 
that  increase  would  not  increase  the 
priority  category  3  benefit.  PBGC 
beUeves  that  participants  in  a  plan  that 
is  established  within  five  years  of  the 
date  of  plan  termination  should  not  be 
treated  in  a  different  manner  than 
participants  in  a  plan  amended  to 
increase  benefits  during  that  5-year 
period.  Therefore,  the  final  regulation 
provides  in  §  2608.13(b)(3]  that  if  a  plan 
is  less  than  five  years  old  on  the  date  of 
plan  termination,  the  lowest  benefit  in 
effect  diuing  the  5-year  period  is  zero 
and  the  plan,  therefore,  has  no  priority 
category  3  benefits. 

(7)  A  new  S  2608.13(b)(6)  has  been 
added  to  clarify  that  a  plan  or  an 
amendment  is  considered  to  be  "in 
effect",  for  purposes  of  determining 
priority  category  3  benefits,  on  the  later 


of  the  effective  date  or  the  adoption  date 
of  the  plui  or  amendment 

The  rules  discussed  in  items  (1)  and 
(3)  through  (5)  are  illustrated  by  tiie 
following  examples: 

Example  1.  A  plan  provides  for  an 
early  retirement  benefit  for  participants 
who  are  55  years  of  age  and  have  20 
years  of  service,  which  benefit  is 
payable  for  10  years  certain  and 
tiiereafter  for  life  ("a  10  CftC  annuity"). 
The  amount  of  the  benefit  is  $10  per 
month  for  each  year  of  service.  Benefits 
are  reduced  Vt  of  IX  for  each  month  that 
the  benefit  commencement  date 
precedes  the  normal  retirement  date, 
which  is  age  65,  On  the  date  of  plan 
termination,  participant  A  is  63  years 
old  and  has  25  years  of  service. 
Therefore,  A  could  have  retired  before 
the  beginning  of  the  3-year  period 
ending  on  the  date  of  plan  termination. 
Participant  A's  priority  category  3 
benefit  would  be  a  10  CAC  annuity  of 
$154  per  montii:  ($10  X  22)  x  70%.  Years 
of  service  are  determined  as  of  three 
years  before  the  date  of  plan 
termination,  and  the  eariy  retirement 
reduction  of  30%  is  based  on 
commencement  of  the  benefit  as  of  that 
date. 

If,  however,  four  years  before  the  date 
of  plan  termination,  the  benefit  formula 
was  $8  per  month  for  each  year  of 
service  and  the  plan  was  then  amended 
to  increase  the  benefit  fonnula  to  $10 
per  month  for  each  year  of  service,  A'a 
priority  categoiy  3  benefit  would  be 
limited  by  the  dollar  amount  in  the 
lowest  benefit  formula  in  effect  during 
the  5-year  period  to  $123.20  per  month: 
($8X22)X70%. 

Example  2.  Plan  provisions  that  were 
in  effect  five  years  before  the  date  of 
plan  termination  provide  for  a  10  C&C 
annuity  benefit  payable  to  a  participant 
who  has  reached  the  normal  retirement 
age  of  65  with  10  years  of  service.  The 
monthly  normal  retirement  annuity  was 
$300  at  the  beginning  of  the  5-year 
period  ending  on  the  date  of  plan 
termination.  Under  the  plan,  however, 
the  benefit  formula  for  both  active  and 
retired  participants  would  increase  . 
midway  through  each  succeeding  plan 
year  by  $10. 

On  the  date  of  plan  termination. 
Participant  R  is  age  66,  had  earned  15 
years  of  service,  and  had  been  retired 
for  three  years.  Participant  E  is  age  56. 
has  34  years  of  service,  and  is  still 
employed.  Only  Participant  R  is  eligible 
for  a  priority  category  3  benefit 
Participant  E  has  sufficient  service  but 
has  not  met  the  age  requirement  for 
retirement  Since  E  could  not  have 
retired  three  years  before  plan 
termination,  E  does  not  have  a  priority 
category  3  benefit 
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Under  the  plan  provisions,  die  lowest 
benefit  formula  in  effect  during  the  6- 
yesr  period  contained  an  automatic 
increase.  Participant  R's  priority 
category  3  benefit  wrould  be  a  monthly 
annuity  of  t32a  Although  the  benefit 
level  would  have  increased  to  $350  by 
the  date  of  plan  termination,  only 
increases  during  the  fourth  and  fifth 
years  before  plan  termination  are 
included  in  the  computation  of  the 
lowest  benefit 

Example  3,  Continuing  with  the  plan 
and  participants  in  Example  2,  four 
years  before  termination  the  plan  was 
amended  to  provide  that  a  participant 
with  30  years  of  service  could  retire  and 
receive  an  immediate  unreduced 
monthly  annuity.  The  normal  retirement 
benefit  was  inoeased  to  $400  a  month 
for  participants  retiring  at  age  65  and  for 
previously  retired  participants.  The  30- 
and-out  pensioners  would  receive  $500  a 
month  until  age  65  and  $400  a  month 
thereafter.  Both  R  and  E  are  eligible  for 
priority  category  3  benefits.  Althou^ 
the  amendment  cannot  be  used  to 
increase  the  amount  of  the  priority 
category  3  benefit  because  it  was  not  in 
effect  before  the  5-year  period,  it  is  used 
to  determine  eligibility  for  a  priority 
category  3  benefit 

Participant  R's  priority  category  3 
benefit  would  be  $320  per  month,  as 
detennined  in  the  preceding  example. 

While  E's  eligibility  for  a  priority 
category  3  benefit  is  determined  under 
the  plan  as  amended  four  years  before 
termination,  the  amount  of  E's  priority 
category  3  benefit  is  not  detennined  on 
the  basis  of  the  amended  $500/$400 
benefit  level.  Rather,  it  is  detennined  on 
the  basis  of  the  lowest  annuity  benefit  in 
effect  during  the  5-year  period,  or  $320  a 
month  commencing  at  age  65.  Therefore, 
E's  priority  category  3  benefit  is  the 
actuarial  equivdent  at  age  53  of  a 
monthly  annuity  of  $320  payable  at  age 
65. 

Assume  that  an  annuity  payable  at 
age  53  would  be  40%  of  the  benefit 
payable  at  age  65  on  the  basis  of  plan 
factors.  E's  priority  category  3  benefit 
therefore,  is  $128  a  month 
($320X40% =$128). 

Priority  Categories  4  through  6 

Changes  in  the  rules  for  priority 
categories  4  through  6  (f  {  2608.14 
through  2608.16)  have  been  made  for 
clarification  only.  There  are  no 
substantive  changes  bom  the 
supplemental  notice. 

Subclasses 

One  comment  received  concerning 
subclasses.  8  2608.17.  was  that  the 
establishment  of  subclasses  within  a 
category  is  complex,  could  lead  to 


capricious  results,  and  should  not  be 
permitted.  The  PBGC  does  not  agree 
that  subclasses  should  not  be  allowed. 
There  are  many  plans,  most  notably 
plans  that  were  collectively  bargained, 
that  prior  to  the  Act  provided  for 
allocation  to  classes  based  on  length  of 
service  or  other  footers.  The  foot  mat 
Congress  recognlxed  and  approved  of 
these  provisions  is  shown  by  section 
4044(b)(6)  of  die  Act  which  provides  for 
voluntary  establishment  of  subclasses, 
subject  to  whatever  rules  the  PBGC 
prescribes  by  regulation.  The 
supplemental  notice  provided  diat 
subclasses  would  be  allowed  based 
specifically  on  "greater  length  of  service, 
older  age  or  on  disability  (or  any 
combination  thereof)."  This  final 
regulation  makes  no  change  in  this 
respect 

Another  comment  requested  the 
specific  inclusion  of  a  subclass  based  on 
seniority  of  service,  provided  the 
allocation  did  not  increase  or  decrease 
total  assets  allocated  to  guaranteed 
benefits  in  any  priority  category  or 
violate  the  anti-discrimination 
provisions  of  section  401  of  the  Code. 
The  comment  pointed  out  that  such 
provisions  are  often  foimd  in 
collectively  bargained  plans  and 
suggested  tiiat  these  provisions 
correspond  to  a  subclass  based  on 
length  of  service.  Seniority  rules, 
however,  are  not  necessarily  based  on 
length  of  service.  For  example,  there 
may  be  job  line  seniority,  departmental 
seniority,  or  plant  seniority,  none  of 
which  necessarily  reflects  length  of 
service.  Therefore,  the  PBGC  has  not 
changed  the  regulation  in  this  respect 

The  supplemental  notice  included  a 
provision,  f  260e.l2(a),  that  required  a 
reallocation  of  assets  whenever 
allocation  on  the  basis  of  the 
established  subclasses  shifted  assets 
from  nonguaranteed  benefits  to 
guaranteed  benefits,  thereby  decreasing 
potential  employer  liability. 
Reallocation  was  also  required  when  the 
subclasses  shifted  assets  bom 
guaranteed  benefits  to  nonguaranteed 
benefits.  Either  could  occur  in  priority 
categories  3  and  4,  both  of  which  can 
include  basic-type  benefits  that  exceed 
the  guarantee  limits.  The  reallocation 
requirement  however,  did  not  apply  to  a 
plan  that  on  September  2. 1974. 
provided  for  subclasses  based  on  longer 
service,  older  age,  or  disability,  or  a 
combination  thereof,  and  continued  to 
so  provide. 

The  final  regulation  includes  similar 
provisions,  in  |S  260ai7  (b)  and  (c).  It 
also  includes  a  new  provision,  in 
S  2608.17(c),  under  v^ch  plans  diat 
provided  for  subclasses  on  September  2. 


1974.  but  subsequentfy  were  amended  to 
eliminate  or  revise  those  subclasses, 
will  have  180  days  from  the  date  this 
regulation  is  published  in  die  Fedatal 
Ragislar  during  wUch  to  adopt 
amendments  re-establishing  die  — ""» 
subclasses.  Flans  that  do  so  will  not  be 
subject  to  die  reallocation  requirement 

Tnis  final  regulation  is  effocttve  on 
March  1. 1981,  and  applies  to  any  non> 
multiemployer  plan  for  which  a  Notice 
of  IntMit  to  Terminate  is  filed  on  or  after 
diatdate. 

In  consideration  of  die  foregoing.  Part 
2606  of  Chapter  XXVL  Tide  28.  Code  of 
Federal  Regulations,  is  hereby  revised 
as  follows: 

1.  Part  2808  is  recodified  to  reflect  the 
creation  of  sulmarts  and  the 
renumbering  of  sections  as  follows: 

PART  260$  ■ALLOCATION  OF  ASSETS 
IN  N0N4IULT1EIIPL0YER  PLANS 


Subpart  A— OanenI 

Sec. 

2808.1  Purpose  and  scops. 

2808.2  Definitions. 
2808J  General  rule. 
2808.4  Violatioiu. 

Subpsrt  H    A8ocsMonof 


2808.10  Manner  of  allocstioa. 

2808.11  Priority  catagonr  1  benefits. 
2808^12  Priority  category  2  benefits. 

2808.13  Priority  categoiy  3  benefits. 

2808.14  Priority  categoty  4  benefits. 

2608.15  Priority  categoty  6  benefits. 
2808.18  Priori^  category  8  benefits. 
2808.17  SubdasMS. 

Audwrity:  Sections  4002(bK3).  4044,  Pub.  L 
83-408. 88  Stat  1004, 102S  (28  US.C 
1302(bK3).  1344  (1078)),  as  amended  by 
sections  403(1).  402(a)(7).  Pub.  L  98-384. 94 
StaL  120B  (1980). 

Subpart  A— Qananl 

12608.1    Purpoae  and  scope. 

Section  4044,  of  die  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended,  contains  rules  for 
allocating  a  plan's  assets  when  the  plan 
terminates,  lliese  rules  have  been  in 
effect  since  September  2, 1974,  the  date 
of  enactment  of  the  Act  This  part 
interprets  those  rules  and  applies  to  any 
non-multiemployer  plan  for  whidi  a 
Notice  of  Intent  to  Terminate  is  filed  on 
or  after  the  effective  date  of  this  part. 


12608.2 

For  purposes  of  diis  part 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C 
1 1001  et  Beq.  (1978)).  aa  amended  by  the 
Multiemployer  Pension  Flan 
Amendinents  Act  of  1980.  Pub.  L  No.  98- 
361 94  Stat  1206. 

"Annuity"  means  a  series  of  periodic 
payments  to  a  participant  or  a  surviving 
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benefldary  for  a  ixed  or  contingent 
period. 

"Basic-type  bei  efit"  means  a  benefit 
that  is  guarantee<  under  the  provtolons 
of  Part  2606  of  thi  i  chapter,  or  would  be 
if  the  guarantee  11  niU  in  Part  2800  of  this 
chapter  did  not  a  iply. 

"Code"  means  he  Internal  Revenue 
Code  of  19M.  aa  i  mended  (20  U.S.C  |1 
et  aeq.  (1076)). 

"Date  of  plan  ti  nnination"  means  the 
date  established  i  inder  section  4048  of 
the  Act. 

"Expected  retir  iment  age"  means  the 
age  determined  in  accordance  with 
Subpart  D  of  Part  2810  of  this  chapter 
when  the  particip  int  has  not  elected, 
before  the  allocat  on  date,  an  annuity 
starting  date. 

"Guaranteed  b<  nefit"  means  a  benefit 
that  is  guaranteec  under  Part  2805  of 
this  chapter. 

"Irrevocable  ce  nmitment"  means  an 
obligation  by  an  i  isurer  to  pay  benefits 
to  a  named  plan  f  articipant  or  surviving 
benefldary,  if  the  obligation  cannot  be 
cancelled  under  t!  e  terms  of  the 
insurance  contrac  [  (except  for  fraud  or 
mistake)  without  he  consent  of  the 
partidpant  or  ben  sfidary  and  is  legally 
enforceable  by  thi  i  participant  or 
benefldary.  An  ir  evocable  commitment 
is  considered  to  b !  made  on  its  effective 
date. 

"Mandatory  em  )loyee  contributions" 
means  amounts  o  ntiibuted  to  the  plan 
by  a  partidpant  tl  at  are  required  as  a 
condition  of  empl(  traient,  as  a  condition 
of  partidpation  in  me  plan,  or  as  a 
condition  of  obtai  ling  benefits  under  the 
plan  attributable  i  d  employer 
contributions. 

"Nonbasic-type  benefit"  means  any 
benefit  provided  I  y  a  plan  other  than  a 
basic-type  benefit 

"Nonforfeitable  benefit"  means,  with 
respect  to  a  plan,  i  benefit  for  which  a 
partidpant  has  sa  isfied  the  conditions 
for  entitlement  un  ler  the  plan  or  the 
requirements  of  tl  e  Act  (other  than 
submission  of  a  fo  rmal  application, 
retirement,  compli  ition  of  a  required 
waiting  period,  or  death  in  the  case  of  a 
benefit  that  return  b  all  or  a  portion  of  a 
partidpant's  accu  nulated  mandatory 
employee  contribi  tions  upon  the 
partidpant's  deat  >).  whether  or  not  the 
benefit  may  subsi  quently  be  reduced  or 
suspended  by  a  pkn  amendment,  an 
occurrence  of  any  condition,  or 
operation  of  the  ^  ct  or  the  Code. 
Benefits  that  beca  ne  nonforfeitable 
solely  as  a  result  i  if  the  termination  of  a 
plan  will  be  consi  lered  forfeitable. 

"Non-multiemp  oyer  plan"  means  a 
pension  plan  desc  fibed  in  section 
4021(a)  of  the  Act  that  ismaintained  by 
one  trade  or  busii  ess  (wdiether  or  not 
incorporated),  or  fy  more  than  one  trade 


or  business  (whether  or  not 
incoipoFBted),  all  of  which  are  under 
common  control  within  the  meaning  of 
Part  2812  of  this  chapter,  or  a  plan 
maintained  by  more  than  one  trade  or 
business  not  under  common  control  that 
is  not  a  multiemployer  plan  as  defined 
in  section  4001(a)(3)  of  the  Act 

"Notice  of  Soffldiency"  means  a 
notice  issued  by  the  PBGC  thst  it  has 
determined  that  plan  assets  are 
suffident  to  disaiaige  when  due  all 
obligations  of  the  plan  with  respect  to 
benefits  in  priority  categories  1  through 
4  sfier  plan  assets  have  been  allocated 
to  benefits  in  accordance  with  section 
4044  of  the  Act  and  this  part 

"PBGC'nwans  the  Pension  Benefit 
Guaranty  Corporation. 

"Plan"  means  a  defined  benefit  plan 
described  in  section  4021(a)  of  the  Act 

"Plan  administrator"  meaiu  the  plan 
administrator  as  defined  in  sections 
4001  (a)(1)  and  3(16)  of  the  Act  For  this 
inirpose,  the  tenn  "employer",  as  used  in 
section  3(ie)(B),  is  defined  in  section 
3(5)  of  the  Act 

"Priority  categwles"  or  "priority 
category"  means  the  categories 
contained  in  sections  4044(a)  (1)  through 
(6)  of  the  Act  that  establish  the  order  in 
which  plan  assets  are  to  be  allocated 

"Voluntary  employee  contributions" 
means  amounts  contributed  by  an 
employee  to  a  plan,  pursuant  to  the 
provisions  of  the  plan,  that  are  not 
mandatory  employee  contributions. 

i260t.S    Oenefalruie. 

(a)  Asset  allocation.  Upon  the 
termination  of  a  non-multiemployer 
plan,  the  plan  administrator  shaU 
allocate  the  plan  assets  available  to  pay 
for  benefits  under  the  plan  in  the 
manner  prescribed  by  this  part  Ran 
assets  available  to  pay  for  benefits 
indude  all  plan  assets  (valued  according 
to  Part  2811  of  this  chapter)  remaining 
after  the  subtraction  of  all  liabilities, 
other  liabilities  for  future  benefit 
payments,  paid  or  payable  firom  plan 
assets  under  the  provisions  of  the  plan. 
Liabilities  indude  expenses,  fees  and 
other  administrative  costs,  and  benefit 
payments  due  before  the  allocation  date. 
Except  as  provided  in  §  2808.4(b),  an 
irrevocable  commitment  by  an  insurer  to 
pay  a  benefit  which  commitment  is  in 
effect  on  the  date  of  the  asset  allocation, 
is  not  considered  a  plan  asset  and  a 
benefit  payable  under  such  a 
commitment  is  exduded  from  the 
allocation  process. 

(b)  Allocation  date.  For  plans  that 
dose  out  pursuant  to  a  Notice  of 
Su£Bdency  under  the  provisions  of 
Subpart  C  of  Part  2815  of  this  chapter, 
assets  shall  be  allocated  as  of  the  date 
plan  assets  are  to  be  distributed.  For 


other  plans,  assets  shsll  be  allocated  as 
of  the  date  of  plan  termination. 

|260t.4   VIoMtona. 

(a)  General.  A  plan  administrator 
violates  the  Act  if  plan  assets  are 
allocated  upon  tarminatioa  in  a  manner 
other  than  that  prescribed  in  section 
4044  of  the  Act  and  this  part  except  as 
may  be  required  to  prevent 
disqualification  of  tfia  plan  mder  the 
Code  and  regulations  thereunder. 

(b)  Distributions  in  anticipation  of 
termination.  A  distribution,  transfier.  or 
allocation  of  assets  to  a  partidpant  or  to 
an  insurance  company  for  the  benefit  of 
a  partidpant  nude  in  antlc^Mtion  of 
plan  termination,  is  considered  to  be  an 
allocation  of  plan  assets  upon 
termination,  and  is  covered  by 
paragraph  (a)  of  this  section.  In 
determining  whether  a  distribution, 
transfer,  or  allocation  of  assets  has  been 
made  in  antidpation  of  plan  termination 
PBGC  will  consider  all  of  the  facts  and 
drcnmstances  indnding — 

(1)  Any  change  in  funding  or  operation 
prooedures; 

(2)  Past  practice  with  regard  to 
employee  requests  for  Corms  of 
distribution; 

(3)  Whether  the  distribution  is 
consistent  with  plan  firovisions;  and 

(4)  Whether  an  amraity  contract  that 
provides  for  a  outbade  based  on  the 
guarantee  limits  in  Part  2800  of  this 
chapter  could  have  been  purdiased  from 
an  insurance  company. 

Subpart  B—Alocatlon  of  AtMto  to 

§2008.10    Manner  of  aOocaOoa 

(a)  General.  The  plan  administrator 
shall  allocate  plan  assets  available  to 
pay  for  benefits  under  the  plan  using  the 
rules  and  procedures  set  forth  in 
paragraphs  (b)  through  (f)  of  this  section, 
or  any  other  procedure  that  results  in 
each  partidpant  (or  benefidary) 
receiving  the  same  benefits  he  or  she 
would  receive  if  the  procedives  in 
paragraphs  (b)  through  (f)  were 
followed. 

(b)  Assigning  benefits.  The  basic-type 
and  nonbasic-type  benefits  payable  with 
respect  to  each  partidpant  in  a 
terminated  plan  shall  be  assigned  to  one 
or  more  priority  categories  in 
accordance  with  |i  2808.11  through 
2808.16.  Benefits  derived  from  voluntary 
employee  contributions,  which  are 
assigned  only  to  priority  category  1.  are 
treated,  under  section  204(c)(4)  of  the 
Act  and  section  411(d)(5)  erf  the  Code,  as 
benefits  under  a  separate  plan.  The 
amount  of  a  benefit  payable  with 
respect  to  each  participant  shall  be 
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detemUned  as  of  the  data  of  plan 
termlnatioa. 

(c)  Valuing  benefits.  The  value  of  a 

.  partidpanf  s  benefit  or  benefits  assigned 
to  aifraLNiorlty  categoiy  shall  be 
detennlMd.  as  of  die  allocation  date,,  in 
accordance  with  the  provisions  of  Part 
2810  of  diis  chapter.  The  value  of  each 
participant's  basic-type  benefit  or 
benefits  in  a  priority  category  shall  be 
reduced  by  the  value  of  the  participant's 
benefit  of  the  same  type  diat  is  assigned 
to  a  hi^er  priority  category.  Except  as 
provided  in  the  next  two  sentences,  the 
same  procedure  shall  be  followed  for 
nonbasio-type  benefits.  The  value  of  a 
participant's  nonbasic-type  benefits  in 
priority  categories  3, 5.  and  6  shall  not 
be  reduced  by  the  value  of  the 
participant's  nonbasic-type  benefit 
assigned  to  priority  category  2.  Benefits 
in  priority  category  1  shell  neither  be 
included  in  nor  subtracted  from  lower 
priority  categories.  In  no  event  shall  a 
benefit  assigned  to  a  priority  category 
be  valued  at  less  than  sero. 

(d)  Allocating  asseta  to  priority 
eateries.  Plan  assets  available  to  pay 
for  benefits  under  the  plan  shall  be 
allocated  to  each  priority  category  in 
succession,  beginning  with  priority 
category  1.  If  the  plan  has  sufficient 
assets  to  pay  for  all  benefits  in  a  priority 
category^  the  remaining  assets  shall  then 
be  allocated  to  the  next  lower  priority 
category.  This  process  shall  be  repeated 
until  all  benefits  in  priority  categories  1 
through  6  have  been  provided  or  until  all 
avaUable  plan  assets  have  been 
allocated.  If  the  plan  has  assets 
remaining  after  satisfaction  of  all 
benefits  in  priority  categories  1  through 
e,  those  residual  assets  shall  be 
allocated  in  accordance  with  section 
4044(d)  of  the  Act 

(e)  Allocating  assets  within  priority 
categories.  Except-for  priority  category 
5,  if  the  plan  assets  available  for 
allocation  to  any  priorty  category  are 
insufficient  to  pay  for  all  benefits  in  that 
priority  category,  those  assets  shall  be 
distributed  among  the  participants 
according  to  the  ratio  that  the  value  of 
each  participant's  benefit  or  benefits  in 
that  priority  category  bears  to  the  total 
value  of  all  benefits  in  that  priority 
category.  If  the  plan  assets  available  for 
allocation  to  priority  category  5  are 
insufficient  to  pay  for  all  benefits  in  that 
category,  the  assets  shall  be  allocated, 
first  to  the  value  of  each  participant's 
nonforfeitable  benefits  Uiat  would  be 
assigned  to  priority  category  5  under 

S  2008.15  after  reduction  for  the  value 
benefits  assigned  to  hij^er  priority 
categories,  based  only  on  the  provisions 
of  the  plan  in  effect  at  the  beginning  of 
the  5-year  period  immediately  preceding 


the  date  of  plan  termination.  If  assete 
available  for  allocation  to  priority 
category  5  are  sufficient  to  fidly  satisfy 
the  value  of  those  benefits,  assets  shall 
then  be  allocated  to  the  value  of  the 
benefit  incraase  under  the  oldest 
amendment  during  tha  5-year  period 
immediately  preceiding  this  date  of  plan 
termination,  reduced  by  the  value  of 
benefite  assigned  to  higher  priority 
categories  (Including  higher 
subcategories  in  priority  category  6). 
This  allocation  procedure  shall  be 
repeated  for  each  succeeding  plan 
amendment  widiin  ttie  5-year  period 
until  all  plan  assete  available  for 
allocation  have  been  exhausted.  If  an 
amendment  decreased  benefite, 
amounto  previously  allocated  with 
respect  to  each  participant  in  excess  of 
the  value  of  the  reduced  benefit  shall  be 
reduced  accordingly.  In  the  subcategory 
in  which  assete  are  exhausted,  the 
assete  shall  be  distributed  among  the 
particlpante  according  to  the  ratio  that 
the  value  of  each  participant's  benefit  or 
benefite  in  that  subcategory  bears  to  the 
total  value  of  all  benefite  in  that 
subcategory. 

(f)  ^plying  assets  to  basic-type  or 
nonbasic-type  benefits  within  priority 
categories.  The  assete  allocated  to 
participant's  benefit  or  benefite  within 
each  priority  category  shall  first  be 
applied  to  pay  for  the  participant's 
basic-type  bmefit  or  benefite  assigned 
to  that  priority  category.  Any  assete 
allocated  on  behalf  of  that  participant 
remaining  after  satisfying  the 
participant's  basic-type  benefit  or 
benefite  in  that  priorify  category  shall 
then  be  applied  to  pay  for  the 
participant's  nonbasic-type  benefit  or 
benefite  assigned  to  that  priorify 
category.  If  the  assete  allocable  to  a 
participant's  basic-type  benefit  or 
benefite  in  all  priorify  categories  are 
insufficient  to  pay  for  all  of  the 
participant's  guaranteed  benefits,  the 
assete  allocated  to  diat  participant's 
benefit  in  priorify  category  4  shall  be 
applied,  first  to  the  guaranteed  portion 
of  the  participant's  benefit  in  priorify 
category  4.  The  remaining  assete 
allocated  to  that  participant's  benefit  in 
priorify  category  4,  if  aiiy,  shall  be 
applied  to  the  nonguaranteed  portion  of 
the  participant's  benefit 

(g]  Allocation  to  established 
subclasses.  Notwithstending  paragraphs 
(e)  and  (f)  of  this  section,  the  assete  of  a 
plan  that  has  esteblished  subclasses 
within  any  priorify  category  may  be 
allocated  to  the  plan's  subdasses  in 
accordance  with  the  rules  set  forth  in 

S  2008.17. 


§s008iii   ffrtonfy  oais0o^  1 1 

(a)  Definition,  die  benefite  in  priority 
category  1  are  partidpante'  accrued 
benefite  derived  from  voluntary 
employee  contributions. 

(b)  Assigning  benefits.  Absent  an 
election  described  in  the  next  sentence, 
the  benefit  assigned  to  priorify  categoiy 
1  with  respect  to  each  partidpant  is  the 
balance  of  the  separate  account 
maintained  for  this  participant's 
voluntary  contributions.  If  a  participant 
has  elected  to  receive  an  aimuify  in  lieu 
of  his  or  her  account  balance,  die  benefit 
assigned  to  priorify  category  1  with 
resped  to  that  partidpant  is  the  present 
value  of  that  annuify. 


f  2I08. Is   PihNNy  oale0Ofy  S I 

(a)  Definition,  the  benefite  in  priorify 
categoiy  2  are  partidpante'  accrued 
benefite  derived  from  mandatory 
employee  contributions,  whether  to  be 
paid  as  an  annuify  benefit  widi  a  pre- 
retirement death  benefit  that  returns 
mandatory  employee  contributions  or.  if 
a  partidpant  so  eucte  under  the  terms 
of  the  plan  and  Part  2B0S  of  this  chapter. 
as  a  lump  sum  benefit  Benefite  are 
primarily  basic-type  benefite  althou^ 
nonbasic-type  braefite  may  also  be 
induded  as  follows: 

(1)  Basic-type  benefits.  The  basic-type 
benefit  in  priorify  categoiy  2  with 
respect  to  each  partidpant  is  die  sum  of 
the  values  of  the  annuify  benefit  and  the 
pre-retirement  deadi  benefit  determined 
under  the  provisions  of  Paragraph  (cHl) 
of  this  section. 

(2)  Non-basic-type  benefits.  If  a 
partidpant  electe  to  receive  a  lump  sum 
benefit  and  if  the  value  of  the  lump  sum 
benefit  exceeds  die  value  of  the  basic- 
tvpe  benefit  detennined  with  respect  to 
the  participant  the  excess  is  a  nonbasic- 
type  benefit  There  is  no  nonbasic-type 
benefit  in  priorify  categoiy  2  for  a 
partidpant  «vho  does  not  eled  to  receive 
a  lump  sum  benefit 

(b)  Conversion  of  mandatory 
employee  contributions  to  an  annuity 
benefit  Subject  to  die  limitetton  set 
forth  in  Paragraph  (b)(3)  of  diis  section, 
a  paiUdpant's  accumulated  mandatory 
employee  contributions  shall  be 
converted  to  an  annuify  form  of  benefit 
payable  at  the  normal  letiiement  age  or. 
if  die  plan  provides  for  eariy  retirement 
at  the  ejqiected  retirement  age.  Tlie 
conversion  shall  be  made  u^ag  die 
interest  rates  and  Csctors  specified  in 
Paragraph  (bK2)  of  dils  section.  The 
form  of  die  annuify  benefit  (e.^  straight 
life  annuify.  Joint  and  survivar  annuify. 
cash  refund  annuify.  etc)  is  die  form 
that  the  partidpant  or  boiefidaiy  is 
entitled  to  on  the  data  of  plan 
termination.  If  the  partidpant  does  not 
have  a  nonfoifieitaUe  rig^t  to  a  benefit 
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other  than  the  re  um  of  hla  or  her 
mandatory  conti  butiona  in  a  himp  sum. 
the  annuity  form  of  benefit  ia  the  form 
the  participant «  ould  be  entitled  to  if 
the  participant  h  id  a  nonforfeitable  right 
to  an  annuity  bei  lefit  under  the  plan  on 
the  date  of  plan  i  ermination. 

(1]  Accumulab  d  mandatory  employee 
contributions.  Si  iject  to  any  addition 
for  the  cost  of  an  dllary  benefita  plua 
interest,  as  provi  led  in  the  following 
sentence,  the  am  )unt  of  the 
accumulated  mai  tdatory  employee 
contributions  for  each  participant  is  the 
participant's  tota  nonforfeitable 
mandatory  emph  yee  contributions 
remaining  in  the  ilan  on  the  date  of  plan 
termination  phis  nterest.  if  any,  imder 
the  plan  provisio  is.  Mandatory 
employee  contrit  utiona,  if  any,  used 
after  the  eOectivi  i  date  of  the  minimum 
vesting  standard  i  in  section  203  of  the 
Act  and  section '  11  of  the  Code  for  costs 
or  to  provide  anc  llary  benefits  such  as 
life  insurance  or  lealth  insurance,  plua 
interest  under  thi  i  plan  proYisions.  shall 
be  added  to  the  ( ontributiona  that 
remain  in  the  pla  i  to  determine  the 
accumulated  mai  idatory  employee 
contributions. 

(2)  Interest  ratt  <8  and  conversion 
factors.  The  intei  est  rates  and 
conversion  facto  s  used  in  the 
administration  o  the  plan  shall  be  used 
to  convert  a  part  dpant's  accumulated 
mandatory  contri  butiona  to  the  annuity 
form  of  benefit  1 1  the  absence  of  plan 
rules  and  factors  the  interest  rates  and 
conversion  factoi  s  established  by  the 
Internal  Revenue  Service  for  allocation 
of  accrued  benef  ts  between  employer 
and  employee  co  itributions  under  the 
provisions  of  sec  ion  204(c)  of  die  Act 
and  section  411  (c  |  of  the  Code  shall  be 
used. 

(3)  Minimum  a  rcured  benefit  The 
annuity  benefit  d  srived  from  mandatory 
employee  contrit  utions  may  not  be  less 
than  the  minimui  i  accured  benefit  under 
the  provisions  of  section  204(c)  of  the 
Act  and  section  ^  11(c)  of  the  Code. 

(c)  Assigning  b  ?nefits.  If  a  participant 
or  beneficiary  eU  cts  to  receive  a  lump 
sum  benefit,  his  <  t  her  benefit  shall  be 
determined  unde  *  paragraph  (c)(2)  of. 
this  section.  Oth(  rwise,  the  benefits 
with  respect  to  a  participant  shall  be 
determined  unde  *  paragraph  (c)(l]  of 
this  sectioa 

(1)  Annuity  bei  leflt  and  pre-retirement 
death  benefit  Tl  e  annuity  benefit  and 
the  pre-retiremai  t  death  benefit 
assigned  to  prior  ty  category  2  with 
respect  to  a  parti  dpant  are  determined 
as  follows: 

(i)  The  annuity  benefit  is  the  benefit 
computed  under  *aragreph  (b)  of  this 
section. 


(ii)  Except  for  adjustments  necessary 
to  meet  the  minimum  lump  sum 
requirements  as  hereafter  provided,  the 
pre-retirement  death  benefit  is  the 
benefit  under  the  plan  that  returns  aU  or 
a  portion  of  the  participant's  mandatory 
employee  contributions  upon  the  death 
of  the  participant  before  retirement  A 
benefit  that  became  payable  in  a  single 
installment  (or  substantially  so]  because 
the  participant  died  before  the  date  of 
plan  termination  is  a  liability  of  the  plan 
within  the  meaning  of  I  260B.3(a)  and 
should  not  be  assigned  to  priority 
category  2.  A  benefit  payable  upon  a 
participant's  death  that  ia  included  in 
the  annuity  form  of  the  benefit  derived 
bom  mandatory  employee  contributiona 
[e.g.,  the  survivor's  portion  of  a  Joint  and 
survivor  annuity  or  the  cash  refund 
portion  of  a  cash  refund  annuity)  ia 
assigned  to  priority  category  2  as  part  of 
the  annuity  benefit  under  Paragraph 
(c)(l](i)  of  this  section  and  is  not 
assigned  as  a  death  benefit  Hie  pre- 
retirement death  benefit  may  not  be  less 
than  the  minimum  lump  sum  required 
upon  withdrawal  of  mandatory 
employee  contributions  by  the  Internal 
Revenue  Service  undCr  section  204(c)  of 
the  Act  and  section  411(c)  of  the  Code. 

(2)  Lump  sum  benefit  Except  for 
adjustments  necessary  to  meet  the 
minimum  lump  sum  requirements  as 
hereafter  provided,  if  a  participant 
elects  to  receive  a  lump  sum  benefit 
under  the  provisions  of  the  plan,  the 
amount  of  the  benefit  that  is  assigned  to 
priority  category  2  with  respect  to  the 
participant  is — 

(i)  The  combined  value  of  the  aimuity 
benefit  and  the  pre-retirement  death 
benefit  determined  according  to 
Paragraph  (c)(1)  (which  constitutes  the 
basic-type  benefit)  plua 

(ii)  llie  amount  if  any,  of  the 
participant's  accumulated  mandatory 
employee  contributions  that  exceeds  the 
combined  value  of  the  annuity  benefit 
and  the  pre-retirement  death  benefit 
(which  constitutes  the  non-basic-type 
benefit),  but  not  more  than 

(iii)  The  amount  of  the  participant's 
accumulated  mandatory  contributions. 
For  purposes  of  this  Paragraph  (c)(2), 
accumulated  mandatory  contributions 
means  the  contributions  with  interest  if 
any,  payable  under  plan  provisions  to 
the  participant  or  beneficiary  on 
termination  of  the  plan  or,  in  the 
absence  of  such  provisions,  the  amoont 
that  is  payable  if  the  participant 
withdrew  his  or  her  contribotions  on  the 
date  of  plan  termination.  The  lump  sum 
benefit  may  not  be  less  than  the 
minimum  lump  required  upon 
withdrawal  of  mandatory  employee 
contributions  by  the  Internal  Revenue 


Service  under  taction  2D4(c)  of  the  Act 
and  section  411(c)  of  the  Code. 

I260S.1S   Piloi Wy  calagofy  9  biieWti 

(a)  Definitioa.  The  benefita  in  priority 
cat^ory  3  an  those  annuity  benefits 
that  wen  in  pay  status  befon  the 
beginning  of  the  3-year  period  ending  on 
the  date  of  plan  tannination.  and  thoae 
annuity  benefits  that  would  have  been 
in  pay  status  for  participants  who  wen 
eligible  to  receive  annuity  benefita 
befon  the  beginning  of  the  3-y«ar  period 
ending  on  the  date  61  plan  tennination. 
Benefita  an  primarily  basic-type 
benefits,  although  non-basic-type 
benefita  will  be  included  if  any  portion 
of  a  participant's  priority  category  3 
benefit  is  not  guaranteeable  under  die 
provisions  of  Part  2005  of  this  chapter. 

(b)  Assigaing  benefits.  The  annuity 
benefit  that  ia  aasigned  to  priority 
category  3  with  nspect  to  a  participant 
is  the  lowest  annuity  that  was  paid  or 
payable  under  the  rules  in  Paragrapha 
(b)(2)  through  (b)(6)  of  this  aection. 

(1)  Eligibility  of  participants  and 
beneficiaries.  A  participant  or 
beneficiary  is  eligible  for  a  priority 
category  3  benefit  if  either  of  the 
following  applies: 

(i)  The  participant's  (or  beneficiary's) 
benefit  was  in  pay  status  befon  the 
beginning  of  die  S-year  period  ending  on 
the  date  of  plan  tennination. 

(ii)  The  participant  was  eligible  for  an 
annuity  and  his  or  her  benefit  could 
have  been  in  pay  status  befon  the 
begitming  of  die  3-year  period  ending  on 
the  date  of  plan  tennination.  Whether  a 
participant  was  eUgible  to  receive  cm 
annuity  befon  die  beginning  of  the  3- 
year  period  shaD  be  determined  using 
the  plan  provisions  in  effect  on  the  day 
befon  the  beginning  of  the  3-year 
period. 

(iii)  If  a  participcmt  described  in  either 
of  the  praceding  two  paragraphs  died 
during  the  3-year  period  ending  on  the 
date  of  the  plan  termination  and  his  or 
her  beneficiary  is  entided  to  an  annuity, 
the  beneficiary  is  eligible  for  a  priority 
category  3  benefit 

(2)  Plan  provisions  governing 
determination  of  benefit  In  determining 
the  amount  of  the  priority  category  3 
annuity  with  respect  to  a  participant  the 
plan  administrator  shall  use  the 
participant's  age,  service,  actual  or 
expected  ratirament  age,  and  odier 
relevant  facts  as  of  the  following  dates: 

(i)  Except  as  provided  in  the  next 
sentence,  for  a  participant  or  beneficiary 
whose  benefit  was  in  pay  statue  befon 
the  beginning  of  the  S-year  period 
ending  on  the  date  of  plan  termination, 
the  priority  category  3  benefit  shall  be 
determined  aoo(»ding  to  plan  {Hovisiona 
in  effect  on  the  date  die  benefit 


commenced.  Benefit  increases  that 
became  effective  before  the  beginning  of 
the  5-year  period  ending  on  the  date  of 

Elan  termination,  including  automatic 
enefit  increases  after  that  date  to  the 
extent  provided  in  Paragraph  (b)(5)  of 
this  section,  shall  be  induded  in 
determining  the  priority  category  3 
benefit  The  form  of  annuity  elected  by  a 
retiree  is  considered  the  normal  form  of 
annuity  for  that  partidpanL 

(ii)  For  a  participant  who  was  eligible 
to  receive  an  aimuity  before  the 
beginning  of  the  3-year  period  ending  on 
the  date  of  plan  termination  but  whose 
benefit  was  not  in  pay  status,  the 
priority  category  3  benefit  and  the 
normal  form  of  annuity  shall  be 
determined  according  to  plan  provisions 
in  effect  on  the  day  before  the  beginning 
of  the  3-year  period  ending  on  the  date 
of  plan  termination  as  if  the  benefit  had 
commenced  at  that  time. 

(3)  General  benefit  limitations.  The 
general  benefit  limitation  is  determined 
as  follows: 

(i)  If  a  participant's  benefit  was  in  pay 
status  before  the  beginning  of  the  3-year 
period,  the  benefit  assigned  to  priority 
category  3  with  respect  to  that 
participant  is  limited  to  the  lesser  of  the 
lowest  annuity  benefit  in  pay  status 
during  the  3-year  period  ending  on  the 
date  of  plan  terminations  and  the  lowest 
annuity  benefit  payable  under  the  plan 
provisions  at  any  time  during  the  5-year 
period  ending  on  the  date  of  plan 
termination. 

(ii)  Unless  a  benefit  was  in  pay  status 
before  the  beginning  of  the  3-year  period 
ending  on  the  date  of  plan  termination, 
the  benefit  assigned  to  priority  category 
3  with  respect  to  a  participant  is  limited 
to  the  lowest  annuity  benefit  payable 
under  the  plan  provisions,  including  any 
reduction  for  early  retirement,  at  any 
time  during  the  5-year  period  ending  on 
the  date  of  plan  termination.  If  the 
annuity  form  of  benefit  under  a  formula 
that  appears  to  produce  the  lowest 
benefit  differs  from  the  normal  annuity 
form  for  the  participant  under  Paragraph 
(b](2)(ii)  of  this  section,  the  benefits 
shall  be  compared  after  the  differing 
form  is  converted  to  the  normal  annuity 
form,  using  plan  factors.  In  the  absence 
of  plan  factors,  the  factors  in  Part  2609 
of  this  chapter  shall  be  used. 

(iii)  For  purposes  of  this  paragraph,  if 
a  terminating  plan  has  been  in  effect 
less  than  five  years  on  the  date  of  plan 
termination,  computed  in  accordance 
with  Paragraph  (b)(e)  of  this  section,  the 
lowest  annuity  benefit  under  the  plan 
during  the  5-year  period  ending  on  the 
date  of  plan  termination  is  zero.  If  the 
plan  is  a  successor  to  a  previously 
established  defined  benefit  plan  within 
the  meaning  of  section  4021(a)  of  the 


Act  the  time  it  has  been  in  effect  will 
include  the  time  the  predecessor  plan 
was  in  effect 

(4)  Determination  of  beneficiary's 
benefit  If  a  beneficiary  is  eligible  for  a 
priority  category  3  benefit  because  of 
the  death  of  a  participant  during  the  3- 
year  period  ending  on  the  date  of  plan 
termination,  the  benefit  assigned  to 
priority  category  3  for  the  beneficiary 
shall  be  determined  as  if  the  participant 
had  died  the  day  before  the  3-year 
period  began. 

(5)  Automatic  benefit  increases.  If 
plan  provisions  adopted  and  effective 
before  the  beginning  of  the  5-year  period 
ending  on  the  date  of  plan  termination 
provided  for  automatic  increases  in  the 
benefit  formula  for  both  active 
participants  and  those  in  pay  status  or 
for  participants  in  pay  status  only,  the 
lowest  annuity  benefit  payable  during 
the  5-year  period  ending  on  the  date  of 
plan  termination  determined  under 
Paragraph  (b)(3)  of  this  section  includes 
the  automatic  increases  scheduled 
during  the  fourth  and  fifth  years 
preceding  termination,  subject  to  the 
following  restrictions.  Benefit  increases 
for  active  participants  in  excess  of  the 
increases  for  retirees  shall  not  be  taken 
into  account 

(6)  Computation  of  time  periods.  For 
purposes  of  this  section,  a  plan  or 
amendment  is  "in  effect"  on  the  later  of 
the  date  on  which  it  is  adopted  or  the 
date  it  becomes  effective. 

S260«.14    Priority  category  4  iMneflta. 

The  benefits  assigned  to  priority 
category  4  are  participants'  basic-type 
benefits  that  do  not  exceed  the 
guarantee  limits  set  forth  in  Part  2609  of 
this  chapter,  except  as  provided  in  the 
next  sentence.  The  benefit  assigned  to 
priority  category  4  with  respect  to  a 
participant  is  not  limited  by  the 
aggregate  benefits  limitations  set  forth 
in  S  2609.3(b)  for  individuals  who  are 
participants  in  more  than  one  plan  or  by 
the  phase-in  limitation  applicable  to 
substantial  owners  set  forth  in  i  2609.7. 

§2608.15    Priority  category  5  beneflta. 

The  benefits  assigned  to  priority 
category  5  with  respect  to  each 
participant  are  all  of  the  participant's 
nonforfeitable  benefits  under  the  plan. 

9  260S.16    Priority  category  6  tMneflta. 

The  benefits  assigned  to  priority 
category  6  with  respect  to  each 
participant  are  all  of  the  participant's 
benefits  under  the  plan,  whether 
forfeitable  or  nonforfeitable. 


priority  category,  other  dian  priority 
categories  1  and  2,  which  subdaaset 
will  govern  the  allocation  of  assets 
within  that  priority  category.  The 
subdasses  may  be  based  imiy  on  a 
participant's  longer  service,  older  age.  or 
disability,  or  any  combination  thereof. 

(b)  Limitation.  Except  as  provided  in 
Paragraph  (c)  of  this  section,  whenever 
the  allocation  within  a  priority  category 
on  the  basis  of  die  subclasses 
established  by  the  plan  increases  or 
decreases  the  cumulative  amount  of 
assets  that  otherwise  would  be 
allocated  to  guaranteed  benefits,  the 
assets  so  shifted  shall  be  reallocated  to 
other  partidpant's  benefits  within  the 
priority  category  in  accordance  widi  the 
subclasses. 

(c)  Exception  for  subclasses  in  effect 
on  September  Z  1974.  A  plan 
administrator  may  allocate  assets  to 
subclasses  within  any  priority  category, 
other  than  priority  categories  1  and  2. 
without  regard  to  the  limitation  in 
Paragraph  (b)  of  this  section  it  on 
September  2, 1974,  the  plan  provided  for 
allocation  of  plan  assets  upon 
termination  of  the  plan  based  on  a 
partidpant's  longer  service,  older  age,  or 
disability,  or  any  combination  thereot 
and — 

(1)  Such  provisions  are  still  in  effect 
or 

(2)  The  plan,  if  subsequently  amended 
to  modify  or  remove  diose  subclasses,  is 
re-amended  to  re-establish  the  same 
subclasses  on  or  before  July  28, 1981. 

(d)  Discrimination  under  Internal 
Revenue  Code.  Notwithstanding  the 
provisions  of  Paragraphs  (a)  throu^  (c) 
of  this  section,  allocation  of  assets  to 
subdasses  established  under  this 
section  is  permitted  only  to  the  extent 
that  the  allocation  does  not  result  in 
discrimination  prohibited  under  the 
Code  and  regulations  thereunder. 

Effective  date.  This  regulation  is 
effective  on  March  1, 1981. 

Issued  at  Washington.  D.C.,  this  19tli  day  of 
January,  1961. 
Ray  Marshall 

Chairman,  Board  of  Directors  Pension  Benefit 
Guaranty  Corporation. 

Issued  on  the  date  set  forth  at>ove  pursuant 
to  a  resolution  of  the  Board  of  Directors 
approving  this  regulation  and  authorizing  its 
Quiirman  to  issue  same. 
Heniy  Roae, 

Secretary.  Pension  Benefit  Guaranty 
Corporation. 

(Fit  Doc  K-an  rdad  l-aS-SI:  •:4S  »m\ 
anjJNQ  QOOC  77SS-«1-«I 


$2608.17 

(a)  General  rule.  A  plan  may  establish 
one  or  more  subclasses  within  any 
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PENSION  BENIFIT  GUARANTY 
CORPORA' 

29CFRPart26kO 

ValiMrtion  of  Pta  n  Beneftta  in  Non- 


Multi-Employer  I 

AaENCY:  Peasio^  Benefit  Guaranty 
Corporation. 

action:  Final  Rile;  Interim  Rule  with 
Request  for  Con  iments. 


summary:  This 
final  and  interir  i 
benefits  in  termfiating 
multiemployer 
Title  IV  of  the 
Income  SecuritylAct 
amended  by  \he 
Plan  Amendmei  ts 
regulation  is  neqded 
administrators 
upon  the  terminition 
valuation  is  reqi  jred 
administrator 
and  procedures 
Benefit  Guarant;  r 
regulations  on 
Sufficiency  and 
Sufficient  Plans 
Assets  (both  of 
today's  Federal 


egulation  sets  forth  the 
rules  for  valuing 
non- 
dension  plans  covered  by 
E  nployee  Retirement 
of  1974,  aa 
Multiemployer  Pension 
Act  of  1980.  This 
to  enable  plan 
value  plan  benefits 
of  a  plan.  This 
so  that  the  plan 
comply  with  the  rules 
tet  forth  in  the  Pension 
Corporation's 
Determination  of  Plan 
Termination  of 
ind  the  Allocation  of 
krhich  are  published  in 
legister.) 


'ccn 


Uel 


thi 


III 


loth: 


Heretofore, 
Guaranty  Corpotati 
regulation  on  va  uing 
applied  only  to 
receive  a  Notice 
interim  regulati(fi 
regulation,  and 
valuation  rules 
out  under  a  Notibe 
plans  that  do  no 

This  regulatio;  i 
rule  except  for 
published  in  intern 
for  public  comm  mts 
forth  the  metho< 
expected  retiren  ent 
value  early  retirement 


dates:  Final  ruli  i 
1981.  Interim  nil  > 
March  1. 1981 
rule  must  be  received 
March  30, 1981 


addresses: 

to:  OfHce  of  the 
Pension  Beneflt 
Room  7200. 
Washington,  D 
written  comments 
examination  in: 
Guaranty 
Room,  Suite  700^, 
Washington.  D. 
between  the  hovirs 


Pension  BeneBt 
on's  interim 
plan  benefits 
ans  that  did  not 
of  Sufficiency.  That 

is  superseded  by  this 
i  lis  regulation  provides 
for  plans  that  close 
of  SufHciency  and  for 


is  published  as  a  final 
Subpart  D,  which  is 

form  with  a  request 
.  Subpart  D  sets 
for  calculating  an 
age  in  order  to 
benefits. 


effective  on  March  1. 
(Subpart  D)  effective 
Comments  on  the  interim 
on  or  before 


Coi  iments  should  be  sent 
ikneral  Counsel, 
juaranty  Corporation. 
2020|k  Street.  N.W.. 
.  20006.  Copies  of 

will  be  available  for 
'ension  Benefit 
Corpofation,  Public  Reference 
.  2020  K  Street.  N.W., 
,  on  weekdays 
of  9  a.m.  and  4  p.m. 


FOR  FURTHER  INI  ORMATION  CONTACT: 

Ms.  Nina  R.  Hai  tea.  Staff  Attorney. 


Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  N.W.,  Washington,  D.C.  20006; 
202-254-3010. 

SUPPLIMENTARY  INFORMATION: 
Overview 

On  December  12, 1975,  the  Pension 
Benefit  Guaranty  Corporation  [PBGC] 
published  a  notice  of  proposed 
rulemaking  (40  FR  57982],  which 
contained  proposed  rules  for  valuing 
plan  benefits  in  insufficient  terminating 
pension  plans,  i.e.,  plans  whose  assets 
are  Insufficient  to  pay  all  guaranteed 
benefits. 

On  November  3, 1976,  the  PBGC 
issued  an  interim  regulation  and  a 
supplemental  notice  of  proposed 
rulemaking  dealing  with  the  valuation  of 
plan  benefito  (41  PR  48484  and  41  FR 
48496).  The  interim  regulation  set  forth 
the  methods  to  be  used  to  value  plan 
benefits  in  insufficient  plans  that 
terminated  before  the  proposed 
regulation  was  made  final  The 
supplemental  proposal  contained  the 
same  valuation  rules  for  insufficient 
plans,  as  well  as  rules  for  computing  the 
value  of  benefits  in  sufficient 
terminating  plans. 

The  PBGC  is  now  issuing  a  final 
regulation  which  contains  the  rules  for 
valuing  benefits  in  both  types  of 
terminating  pension  plans  that  are  not 
multiemployer  plans.  Because  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  established  a 
new  insurance  program  for 
multiemployer  plans,  the  scope  of  this 
regulation  is  restricted  to  non- 
multiemployer  plans.  Non- 
multiemployer  plans  are  plans  to  which 
only  one  employer  (as  defined  in  section 
4001(b)  of  ERISA)  contributes  and  plans 
to  which  more  than  one  employer 
contributes  that  are  not  multiemployer 
plans  as  defined  in  section  4001(a)(3)  of 
ERISA.  This  regulation  supersedes  the 
interim  regulation  and  applies  to  all  non- 
multiemployer  plans  that  submit  a 
Notice  of  Intent  to  Terminate,  or  with 
respect  to  which  a  termination 
proceeding  under  section  4042  of  ERISA 
is  commenced,  on  or  after  the  effective 
date  of  this  regulation.  Hereinafter, 
"plans"  will  refer  only  to  non- 
multiemployer  plans. 

One  comment  the  PBGC  received  on 
the  proposed  regulation  expressed  a 
concern  about  vagueness  in  the 
regulation  which  would  prevent  a  plan 
administrator  from  being  able  to 
determine  precisely  the  value  of  the  plan 
benefits.  One  example  cited  in  the 
comment  was  the  requirement  that,  if 
PBGC  was  going  to  provide  an  early 


retirement  benefit  for  a  sufficient  plan, 
the  value  for  this  benefit  would  have  to 
be  computed  by  PBGC.  This  would 

Erevent  the  plan  administrator  from 
aowing  djfi  total  value  of  benefits  at 
the  time  the  Notice  of  Intent  to 
Terminate  is  submitted.  This  regulation 
provides  an  interim  rule  which  is  to  be 
used  to  determine  expected  retirement 
ages  which  are  used  to  calculate  the 
value  of  early  retirement  benefits,  so 
that  the  plan  administrator  can  calculate 
this  value  without  the  assistance  of 
PBGC.  In  addition,  the  entire  regulation 
has  been  rewritten  and  restructured  to 
provide  clearer  ndes  and  methods  of 
computation  wherever  possible. 

The  final  rule  is  divided  into  four 
subparts.  Subpart  A  describes  the 
coverage  of  the  regulation  and  contains 
the  general  definitions  which  are 
applicable  to  all  covered  terminating 
plans.  Subpart  B  deals  with  plans  which 
are  closing  out  in  the  private  sector,  e.;., 
by  the  purchase  of  aimuities  from  an 
Insurance  company,  after  receiving  a 
Notice  of  Sufficiency  bom  BPGC 
pursuant  to  the  new  plan  sufficiency 
regulation.  (These  plans  are  designated 
as  "non-trusteed  plans.")  Subpart  C 
contains  rules  for  valuing  benefits  in 
plans  which  are  closing  out  after  being 
placed  into  trusteeship  by  PBGC.  (These 
plans  are  designated  as  "Trusteed 
plans".)  Finally.  Subpart  D,  an  interim 
rule,  sets  forth  the  method  for 
determining  the  expected  retirement  age 
used  to  value  early  retirement  benefits 
for  trusteed  plans  and,  in  certain  cases, 
for  non-trusteed  plans. 

This  regulation  contains  some  new 
terminology.  Under  the  interim 
regulation  and  the  proposed  regidation, 
plans  were  categorized  as  either 
"sufficient"  or  "insufficient".  Under  this 
regulation,  they  are  described  as  either 
"non-trusteed"  or  "trusteed".  The  reason 
for  this  change  is  the  new  procedure  for 
identifying  and  closing  out  "sufficient" 
plans  set  forth  in  PBGC's  regulation  on 
the  Determination  of  Plan  Sufficiency 
and  Termination  of  Sufficient  Plans, 
being  published  today  (the  "Sufficiency 
regulation").  This  terminology  has  no 
relation  to  whether  the  plan  was  funded 
through  a  trust  fund  (commonly  called  a 
"trusteed"  plan),  or  through  an 
insurance  contract  (an  "insured"  plan). 

Under  the  Sufficiency  regulation,  at 
the  early  stages  of  the  case-processing 
procedure,  the  PBGC  will  be  able  to 
classify  some  plans  as  either  sufficient 
or  clearly  insufficient  However,  most 
plans  will  not  fall  into  either  category. 

Plans  which  are  initially  determined 
to  be  sufficient  will  be  issued  a  Notice  of 
Sufficiency  and  will  then  close  out  by 
distributing  their  assets  in  accordance 
with  Subpart  C  of  the  Sufficiency 


regulation.  They  vtiH  not  be  placed  into 
truateeship.  Plana  which  an  Initially 
detennined  to  be  deariy  inauffldent  will 
be  iaaued  a  Notice  of  Inability  to 
Determine  SufRdency  and  placed  into 
tniateeahip  by  PBGC 

Plan  adminiatratora  of  all  other  plana 
will  be  required  to  demonatrate 
auffldency  by  obtaining  a  qualifying  bid 
from  a  private  inaurer  whidi  providea 
for  all  plan  benefita  throu^  priority 
categoiy-4  to  be  paid  as  annuities, 
except  for  certain  early  retirement 
benefita.  if  any,  which  are  to  be 
provided  by  PBGC  Those  early 
retil«ment  benefits  are  to  be  valued 
under  1 2810.46.  If  benefits  are  to  be 
provided  by  a  method  other  than  by 
purdiasing  an  annuity  for  an  insurer, 
e^.,  a  lump  sum,  distribution  or 
payments  from  a  wasting  trust,  the  value 
of  those  benefits  will  be  determined  as 
though  they  were  distributed  in  a  lump 
sum  on  the  proposed  date  of 
distribution.  The  valuation  rules  in 
Subpart  C  of  this  regulation  may  be  used 
as  guidance  in  estimating  the  value  of 
any  lump  sum  benefits  to  be  submitted 
with  a  Notice  of  Intent  to  Terminate. 

Those  plans  that  demonstrate  they 
have  adequate  assets  to  provide  all 
benefits  in  priority  categories  1  through 
at  least  4  as  of  the  proposed  date  of 
distribution,  will  be  issued  a  Notice  of 
Sufficiency  and  will  then  close  out  by 
purchasing  annuities  purauant  to  the  bid 
or  distributing  the  assets.  If  PBGC 
determines  that  plan  assets  are  not 
adequate  to  provide  all  the  benefits  in 
priority  categories  1  through  4  as  of  the 
proposed  date  of  distribution,  the  plan 
will  be  issued  a  Notice  of  Inability  to 
Determine  Suffidency  and  placed  into 
trusteeship  by  PBGC 

Situations  may  arise,  however,  where 
a  plan  that  has  received  a  Notice  of 
Suffidency  is  unable  to  provide  all  the 
benefits  in  priority  categories  1  through 
4  on  the  distribution  date  because,  for 
example,  of  a  decrease  in  the  value  of 
plan  assets.  In  this  event,  PBGC  will 
withdraw  the  Notice  of  Suffidency  and 
place  the  plan  into  trusteeship.  The  plan 
will  then  be  a  trusteed  plan  and  the 
benefits  valued  under  Subpart  C 

Given  this  procedure  and  the 
situations  that  can  arise  in  the 
termination  process,  it  is  not  possible  to 
cast  rules  in  terms  of  "sufficient"  or 
"insufficient"  plans.  For  this  reason,  this 
regulation  refers  to  terminating  plans  as 
either  "non-trusteed"  or  "trusteed" 
plans.  Non-trusteed  plans  are  those  that 
close  out  in  the  private  sector,  and 
trusteed  plans  are  those  that  do  not.  As 
can  be  seen  fix>m  the  foregoing 
description  of  that  rule,  the  valuation 
date  for  plans  that  are  dosing  out  in  the 
private  sector,  i.e.,  non-trusteed  plans,  is 


the  date  of  distribution.  For  trusteed 
plans  the  valuation  date  continues  to  be 
the  date  of  plan  terminatioa. 

Subpart  A— GfloanI 

Section  2610.2  sets  forth  the  general 
definitions  which  are  used  in  the  other 
three  subparts.  These  definitions  have 
not  been  substantially  changed  from 
those  which  were  contained  in  die 
proposed  and  interim  regulations.  One 
new  term,  non-multiemmoyer  plan,  is 
defined,  as  described  above. 

Subpart  B— Non-IYustaed  Flans 

General 

Subpart  B  contains  the  valuation  rules 
for  plan  administraton  to  use  to  value 
benefits  in  non-trusteed  plans.  In 
general  tiiese  are  the  rules  that  were  set 
forth  in  the  supplemental  proposal, 
although  some  of  the  rule  have  been 
expanded  and  darified  to  provide  better 
guidance.  This  subpart  provides 
valuation  rules  for  benefits  payable  as   - 
annuities,  lump  sums  payable  in  lieu  of 
annuities,  the  withdrawal  of  employee 
contributiona  and  other  lump  sum 
benefits.  In  addition,  this  subpart 
prescribes  the  form  of  annuity  to  be 
valued 

Annuities 

Under  the  Suffidency  regulation,  the 
plan  administrator  of  a  non-trusteed 
plan  must  obtain  a  qualifying  bid  from 
an  insurer  for  providing  all  benefits  to 
be  paid  as  annuities.  Section  2610.23  of 
the  final  regulation  provides  that  the 
value  of  a  benefit  to  be  paid  as  an 
annuify,  induding  a  disability  benefit,  is 
the  cost  of  that  annuify  under  the 
qualifying  bid  obtained  from  an  insurer. 
Since  an  insurer  is  going  to  assume  the 
responsibilify  for  making  benefit 
pa}rments.  the  PBGC  believes  it  is 
appropriate  to  use  the  price  charged  by 
the  insurer  as  the  value  of  the  benefit 

Section  2610.24  prescribes  the  form  of 
annuify  that  is  to  be  valued  when  there 
are  optional  annuify  forms  under  the 
plan  or  when  a  participant  or 
benendary  dies  between  the  date  of 
termination  and  the  date  of  distribution. 
In  general,  the  form  to  be  valued  is  (1) 
the  normal  form  payable  under  the  plan. 
[2]  an  optional  form  for  which  the 
participant  has  made  a  valid  election 
under  the  terms  of  the  plan  purauant  to 
§  2ei5.4(c],  or  (3)  the  form  being  paid  to 
a  participant  in  pay  status. 

The  relation  also  contains  spedcd 
rules  for  valuing  early  retirement 
annuities.  When  the  annuify  starting 
date  is  known  before  the  distribution 
date  (either  because  the  participant  has 
already  started  receiving  benefit 
payments  or  has  already  selected  a 


retirement  date),  there  ahould  be  oo 
•pedal  problem  in  obtaining  a  bid  from 
an  insurer  to  provide  the  benefits,  aiul 
thus  die  normal  rule  in  |  2610.23  applies 
(i  2810.25(an.  However,  when  tfia 
annuify  starting  date  is  not  known,  there 
may  be  problems  that  make  it 
hnpossible  or  inappropriate  to  value  die 
benefits  by  this  medicKL 

Subpart  D  of  Part  2615  provides  that, 
if  the  plan  administrator  cannot  obtain  a 
qualifying  bid  which  indudes  all  the 
eariy  retirement  benefits  under  die  plan 
for  which  die  annuify  starting  date  is 
unknown  and  which  reasotuuily  reflects 
the  probabilify  of  retirement  at  diCFerent 
dates  between  the  earliest  date  die 
partidpant  is  eligible  to  start  receiving 
benefits  and  his  or  her  normal 
retirement  date.  &en  die  plan 
administrator  may  arrange  for  PBGC  to  ■ 
provide  dieae  beniBfits.  In  diis  event,  Uie 
plan  administrator  shall  value  all  the 
early  retirement  benefits  for  which  the 
starting  date  Is  unknown  under 
|2610JZ3(b).  using  the  early  retirement 
valuation  rule  In  i  26ia46  of  Subpart  C 
and  the  rules  for  determining  the 
ejqiected  retirement  age  in  Subpart  D. 
All  early  retirement  benefits  for  w^ch 
the  annuify  starting  date  is  known  shall 
be  valued  under  the  qualifying  bid 
(f  2810.25(a)).  If  the  plan  administrator 
does  not  have  PBGC  provide  the  eariy 
retirement  benefits  for  wdiich  die 
annuify  starting  date  is  unknown,  then 
these  benefits  wiU  be  valued  under  the 
qualifying  bid  (S  2610.26(bH2)).  Alduw^ 
this  rule  permits  the  plan  adminiatrator 
to  value  certain  benefits  under  a  bid  that 
does  not  reasonably  refled  probable 
retirement  dates,  the  PBdC  does  not 
wish  to  predude  a  plan  administrator 
bom  taking  such  a  bid  if  doing  so  would 
result  in  a  lower  overall  cost  to  the  plan 
than  if  PBGC  provided  the  eariy 
retirement  benefits. 

Lump  Sum  Benefita  Payable  in  Lieu  o/ 
Annuities 

Under  certain  circunutances  set  out  in 
the  Sufficiency  regulation  (S2615.4(b)) 
and  in  this  regulation  (i  2610.26).  an 
annuify  benefit  may  be  paid  as  a  single 
lump  sum  or  in  another  form,  such  as 
payment  bom  a  wasting  trust,  rather 
than  as  an  annuify.  This  may  occur,  for 
example,  when  the  present  value  of  a 
partidpant's  benefit  is  $1,750  or  leM. 
when  the  plan  allows  an  annuify  to  be 
paid  as  a  lump  sum  and  the  participant 
^as  chosen  the  lump  sum  option,  or 
when  the  participant  chooses  to  have 
his  or  her  benefit  paid  from  a  wasting 
trust  Section  2810.28  of  diis  r^ulatioo 
provides  that  the  value  of  a  lump  sum  or 
other  benefit  paid  in  lieu  of  an  annuify  is 
equal  to  the  present  value  of  the  normal 
annuify  form  payable  under  the  plan  at 
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Withdrawal  of  impJojree  ConUibuUona 

Some  plans  a  low  the  withdrawal  of 
mandatory  emp  oyee  contributions  as  a 
single  instailme  it  in  Uea  of  the  benefits 
derived  from  th  >8e  contributions.  These 
lump  sum  amoi  nts  are  valued  in 
accordance  wit  1 1 2B10.27.  Their  vahie 

the  employee 
contributions  al^tiie  date  of  plan 
termination,  inc  uding  interest  to  that 
date  payable  at  the  greater  of  the  rate 
provided  under  the  plan,  if  any,  or  the 
rate  requhed  to  der  §  204(c)  of  ERISA  or 
S  411(c)  of  the  I  itemal  Revenue  Code.  In 
addition,  intere  tt  (at  a  reasonable  rate) 
is  to  be  credited  from  the  date  of  plan 
termination  to  ne  date  of  distribution.  If 
payments,  whic  i  were  derived,  at  least 
in  part,  from  mi  ndatory  employee 


contributions,  have  been  made  to  the 
partidpant  between  die  date  of  plan 
termination  and  die  date  of  distribution, 
the  amount  of  the  lump  sum  as  of  the 
date  of  distribution  is  adjusted  by 
subtractiog  die  amount  of  diose 
payments  that  is  attributable  to 
mandatory,  employee  contributions,  and 
interest  thereon. 

Other  Luaqt  Sum  Benefits 

ff  a  participant  or  beneficiary  is 
entiUed  under  the  plan  to  a  himp  sum 
benefit  (1 2010.28)  diat  is  not  a  benefit 
payable  in  lieu  of  an  annuity  or  a  benefit 
that  returns  employee  contributions,  but 
is  a  benefit  such  »a  a  one-payment 
severance  benefit  or  funeral  payment, 
the  value  of  the  benefit  is  either  (1)  the 
value  under  the  qualifying  bid.  or  (2)  if 
the  value  of  the  benefit  is  to  be  paid  at 
the  date  of  distribution,  the  present 
value  of  the  benefit  determined  using 
reasonable  actuarial  assumptions,  lie 
actuarial  assumptions  are  subject  to 
review  and  adjustment  by  PBGC 

Subpart  C—ThBteed  Plans 

GenerxJ 

Subpart  C  sets  out  die  ndes  for 
valuing  guaranteed  benefits  in  plans 
which  have  been  or  will  be  placed  into 
trusteeship  by  PBGC  As  explained 
above,  this  may  indude  plans  diat 
originally  received  a  Notice  of 
Sufficiency  but  were  subsequently 
unable  to  provide  aD  benefits  payable 
under  die  Notice  of  Sufficiency  on  die 
proposed  date  of  distiibution.  Because 
PBGC  must  calculate  employer  liability 
widi  respect  to  sudi  plans  md  because 
ERISA  requires  that  "the  current  value 
of  the  plan's  benfits  guaranteed  under 
diis  tide  fnde  IV]  as  of  die  date  of 
termination*'  be  used  to  calculate 
employer  liability  (section  4062(bKlHA) 
of  ERISA],  guaranteed  benefits  under 
trusteed  plans  are  valued  as  of  die  date 
of  plan  termination.  Benefits  are  valued 
by  using  PBGC  interest  rates  and  facton 
and  mortality  tables  in  effect  on  the  date 
of  plan  termination.  These  rates  and 
tables  are  contained  in  Appendices  A 
and  B  to  this  part 

Subpart  C  sets  forth  specific  actuarial 
formulas  the  plan  administrator  may  use 
to  detennine  die  current  (present)  value 
of  (fifferent  benefits.  The  different 
benefits  are  divided  into  five 
categories — imme<fiate  annuities, 
deferred  annuities,  early  retirement 
benefits,  death  benefits,  and  withdrawal 
of  employee  contributions — and  are 
addressed  in  Si  2610.44-^810.48 
respectively.  Section  2610.42  describes 
and  defines  the  actuarial  symbols  and 
commutation  symbols  used  in  die 
actuarial  formulas.  FinaBy,  {  2810.43 


provided  diat  benefits  are  valued  using 
the  PBGC  interest  and  mortafity  rates  In 
offset  on  die  date  of  ^aa  tamlnatiaa. 
This  sectf  OB  also  provides  diat  the  plan 
admkdstrator  aiay  valne  beaents  by 
using  any  other  foraiula  or 
appraxiinadon  diet  is  at  least  as 
accurate  as  die  oorrespondlng  formula 
or  approximation  set  locdi  in  ttiis 
regulation. 

Immediate  AnnuIUa 

Section  281044  contains  the  equations 
for  valuing  various  forau  of  anindtles 
that  are  payable  immediately  as  of  the 
date  of  plan  termination.  Ilieae 
equations  are  substanttaOy  the  same  as 
those  in  the  interim  regulatf  on,  hdwevet 
two  equations  have  been  ettmfaiatad  and 
several  have  been  added.  Hie  equations 
for  a  Ufe  annuity  payable  annually  and 
an  annuity  certain  pajrable  annuaily  are 
eliminated  because  they  are  the  same  as 
the  equations  for  such  annuities  payable 
periodically  widi  a  period  of  1 
(|2B10.44(c)and(d)). 

Three  new  forms  of  amnities  are 
added  as  follows: 

(1)  Amudty  certain  and  joinl 
diereaftec  I  28ia44(j).  is  an  annuity 
payable  with  respect  to  more  than  one 
person,  and.payments  cease  at  the  later 
of  (a)  die  deadi  of  die  participant  or  fl» 
bendfldary,  or  (b)  the  passage  off  a 
specified  period  of  time. 

(2)  Annuity  certain  and  foint  and 
survivor  Qoint  basis)  thereafter, 

1 261D.44(k),  is  similar  to  die  annuity 
described  in  (1)  above,  except  that  the 
payments  continue  to  either  survivor  in 
an  equal  or  reduced  amount 

(3)  Annuity  certain  and  Joint  and 
survivor  (contingeiit  basis)  thereafter, 
S  2810.44(1),  is  similar  to  the  annuity 
described  in  (1)  above,  except  diat  it  is 
payable  in  the  original  amount  untfl  the 
later  cH  (a)  the  death  of  the  partidiMnt 
or  (b)  the  passage  of  a  specified  period 
of  time,  and,  if  tihe  benefidaiy  sinrives 
the  participant  payments  omtinoe  to 
the  beneficiary  at  an  equal  or  reduced 
amount  until  his  or  her  death. 

The  cash  refund  annuity  and- 
installment  refund  annuity  have  been 
moved  from  the  death  benefit  section  to 
the  immediate  annuity  section, 
S  28ia44;  because  diey  are  immetfiate 
annuities  aldioug^  they  also  have  a 
death  benefit  feature.  Hie  cash  refund 
annuity  is  re-named  a  single  life' cash 
refund  annuity  and  is  set  forth  in 
§  2810.44(m).  The  installment  refimd 
annui^  is  set  fordi  in  S  2810.44(n). 

In  general,  all  immediate  annuities 
vrhich  are  not  beiog  received  as 
disability  benefits  wHl  be  valued  usiog 
the  mortality  rates  for  healdiy  lives 
given  in  Tables  1  and  II  of  Appendix  A. 
Disability  benefits  which  are  not  being 


received  in  connection  with  Social 
Security  disability  benefiU  will  be 
valued  uiing  the  mortality  rates  for 
disabled  lives  given  in  Tables  in  and  IV 
of  Appendix  A.  Disability  benefits 
whidi  do  depend  on  the  receipt  of  Social 
Security  disability  beneflU  wrill  be 
valued  using  the  mortality  rates  for 
disabled  lives  given  in  Tables  V  and  VI 
of  Appendix  A.  The  specific  mortality 
tables  and  interest  rates  used  are  those 
in  effect  on  the  valuation  date. 

Deferred  Annuities 

Section  2610.45  sets  forth  the  rules  for 
valuing  the  various  forms  of  annuities 
described  in  1 2610.44  when  the  benefit 
is  not  in  pay  status  or  immediately 
payable  as  of  the  date  of  plan 
termination,  but  rather  payment  is 
deferred  to  a  future  date.  This  future 
date  can  be  either  (1)  the  normal 
retirement  date,  (2)  a  known  eariy 
retirement  date  (if  the  participant  is 
entitled  to  receive  an  eariy  retirement 
beneflt  and  has  selected  an  early 
retirement  date)  or  (3)  an  expected 
retirement  date  determined  under 
Subpart  D  (if  the  eariy  retirement  date 
has  not  been  selected). 

As  in  the  proposed  and  interim 
regulations^  the  formula  given  in 
S  2810.4S(bj  for  valuing  deferred 
annuities  involving  life  contingencies  of 
more  than  one  person  makes  several 
simplifying  assumptions  in  order  to 
reduce  the  administrative  burden  of 
collecting  additional  data  at 
termination.  Rrst,  the  formula  considers 
the  mortality  of  only  the  participant 
between  the  date  of  plan  termination 
and  date  of  retirement  Second,  the 
formula  assumes  that  the  participant  is 
married  to  the  same  spouse  on  the  date 
payments  commence  as  on  the  date  of 
plan  termination.  Thus,  the  simplified 
formula  does  not  take  into  account  the 
possibility  that  in  a  given  case  there  will 
be  no  spouse  or  a  different  spouse  at  the 
date  payments  commence  because  of 
divorce,  death,  and/or  re-marriage. 
PBGC  expects  that,  in  general,  the  use  of 
this  simplified  formula  will  not  have  a 
significant  impact  on  the  total  value  of 
plan  benefits:  in  any  event  the 
administrative  savings  justify  any 
resultant  inaccuracy  in  the  overall  value 
of  plan  benefits. 

Early  Retirement  Benefits 

The  procedure  for  valuing  early 
retirement  benefits  (§  2610.46)  has  been 
substantially  recast  and  simplified  from 
that  contained  in  the  interim  regulation. 
Specifically,  the  equation  for  calculating 
the  age  at  vtbidi  a  participant  could  be 
expected  to  retire  has  been  dropped. 
Instead,  the  PBGC  itself  has  developed 
tables  of  expected  retirement  ages.  The 


procedure  for  using  these  tables,  which 
are  set  forth  in  Appendix  C  to  this  part 
is  contained  in  Subpart  D. 

After  the  expected  retirement  age  is 
determined  under  Subpart  D,  the  benefit 
is  valued  according  to  i  2610.46.  Under 
this  section,  if  a  participant's  expected 
retirement  age  or  known  early 
retirement  age  is  the  same  as  the 
participant's  age  at  the  valuation  date, 
then  the  early  retirement  beneflt  is 
valued  as  an  immediate  annuify.  If  the 
expected  retirement  age  or  known  eariy 
retirement  "fege  is  greater  than  the 
participant's  age  at  the  valuation  date, 
then  the  eariy  retirement  benefit  is 
valued  as  a  deferred  annuify. 

Section  2610.46  is  also  used  to  value 
early  retirement  benefits  under  non- 
trusteed  plans  if  the  eariy  retirement 
benefits  are  being  provided  by  PBGC 
pursuant  to  the  rules  set  forth  in  the 
Sufficiency  regulation.  The  valuation 
rules  in  this  case  are  the  same  as  for 
trusteed  plans,  except  that  the 
participant's  expected  retirement  age  is 
compared  to  his  or  her  age  at  the  date  of 
distribution  of  plan  assets  (rather  than 
at  the  date  of  plan  termination)  to 
determine  whether  the  benefit  is  to  be 
valued  as  an  immediate  or  deferred 
annuity.  The  value  is  determined  using 
the  interest  rates  and  tables  in  effect  on 
the  date  of  distribution.  If  the  interest 
rates  for  the  proposed  date  of 
distribution  cue  not  known  when  the 
plan  administrator  submits  this 
information  to  PBGC  the  plan 
administrator  may  estimate  these  values 
using  the  PBGC  interest  rates  then  ia 
effect 

Death  Benefits 

The  rules  for  valuing  death  benefits 
(9  2610.47)  are  similar  to  those  in  the 
interim  regulation,  except  for  a  change 
in  one  formula  and  the  addition  of  new 
formula. 

A  change  has  been  made  in  the 
formula  for  valuing  a  post-retirement 
death  benefit  payable  as  term  insurance 
decreasing  periodically,  i  2610.47(e). 
The  change  is  needed  because  the 
previous  formula  did  not  reduce  the 
death  benefit  by  the  first  month's  beneflt 
payment  This  has  been  taken  into 
account  in  the  changed  formula. 

The  new  formula,  i  2610.47(f),  is  used 
to  value  a  pre-retirement  death  benefit 
payable  as  term  insurance  which 
increases  at  a  specific  rate  of  interest 
per  year,  e.g..  a  pre-retirement  death 
benefit  that  returns  employee 
contributions  plus  a  specified  rate  of 
interest  up  to  the  date  of  death. 

Withdrawal  of  Employee  Contributions' 

Section  2610.48  sets  forth  the  rules  fot 
valuing  mandatory  employee 


contributions  whldi  ore  wididrawm  in  a 
lump  sum.  The  value  as  of  the  date  <d 
plan  termination  is  the  amount  of 
oontributionB  made,  plus  interest  to  that 
date  at  the  greater  of  the  interest  rate 
provided  by  the  plan,  or  the  interest  rate 
required  by  1 204(c)  of  the  Act  or 
{  411(c)  of  the  Internal  Revenue  Code. 

Subpart  D— Expected  Retirament  Aft 

Background 

When  a  participant  has  the  right  to 
retire  early  under  the  terms  of  a  pension 
plan,  but  has  not  yet  selected  a 
retirement  date  or  begun  receiving 
bei^fits.  it  is  mora  difficult  to  value  his 
or  her  beneflt  This  is  because  the  eariy 
retirement  beneflt  nuv  be  subsidized, 
i.e.,  the  benefit  payable  to  a  participant 
retiring  prior  to  his  or  her  normal 
retirement  date  may  not  be  sufficiently 
reduced  to  compensate  for  the 
anticipated  longer  payment  period. 
Because  of  this,  it  is  necessary  to  know 
the  age  at  whldi  the  participant  will 
actually  retire  in  order  to  value  the 
benefit  accurately.  \ 

The  PBGC  has.  therefore,  developed  • 
method  for  valuing  deferred  eariy 
retirement  benefits  based  on  on 
"expected  retirement  age"  (XRA),  whidi 
is  an  intermediate  age  between  die 
normal  retirement  age  and  the  earliest 
possible  retirement  age  for  a  particular 
plan  participant  The  XRA  reflects  the 
probabilify  of  retirement  at  various  ages 
based  on  plan  benefit  levels,  conditions 
under  which  benefits  con  commence 
and  the  circumstances  surrounding  the 
plan  termination.  The  expected 
retirement  age  is  determined  under 
Subpart  D  of  diis  regulation. 

This  subpart  is  issued  in  interim  form 
because  rules  for  determining  the  XRA 
are  needed  immediately  so  that  plan 
administraton  may  complete  processing 
terminating  plans.  However,  because 
these  rules  are  substantially  different 
from  the  eariy  retirement  rules  in  the 
proposed  regulation,  die  PBGC  invites 
the  public  to  comment  on  the  procedures 
set  forth  in  Sul^Mrt  D.  After  the 
comments  are  reviewed.  PBGC  will 
promulgate  final  rules  for  determining 
e}q>ected  retirement  ages. 

Overview  ofPmoedun  for  Detarmintna 
XRA 

In  developing  dils  procedure  for 
determining  on  expected  retirement  age. 
the  PBGC  found  that  the  daU  ■vailabte 
on  die  subject  of  the  electiott  of  Mtfy 
retiremmit  benefits  by  portidpants  In 
terminating  plans  it  inadequate  to 
develop  a  statisticaify  aocttrate 
procedure  for  deteraiinlng  an  expected 
retirement  age.  Ilierefora,  tfie  PBGC  hu 
devel(q>ed  a  prooedura  booed  on 
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under  {  2810.05.  In  ail  other  cases,  the 
determination  of  the  XRA  is  dependent 
on  plan  provisions. 

Section  ZB10.63  applies  when  the 
terms  of  the  plan  require  a  partidpant  to 
cease  employment  to  receive  a  benefit 
Some  examples  of  this  are  when  the 
plan  forbids  drawing  benefits  while 
employed  by  a  successor  employer  or  by 
another  enq>loyer  in  die  same  inidustry. 
This  may  also  occur  when  the 
partidpant  continues  to  work  for  the 
original  employer.  In  this  case,  the 
PBGC  assumes  that  the  partidpant  is 
currendy  employed  and  must  leave 
employment  in  order  to  begin  receiving 
pension  benefits  bom  the  plan.  PBGC 
further  assumes  that  in  these 
circumstances  the  decision  to  retire 
would  be  based  primarily  on  the 
adequacy  of  retirement  income.  Section 
2610.63  therefore  provides  that  the 
partidpant's  XRA  will  be  determined 
under  the  applicable  retirement  rate 
table  (low,  medium,  or  high),  as 
determined  by  the  Selection  of 
Retiremenet  Rate  Category  Table. 
(Tables  1-79, 1-BO,  and  1-81  for  plans 
with  a  valuadon  date  in  1979, 1980  and 
1981,  respectively,  are  inchided  in 
Appendix  D  to  this  part  New  Tables 
will  be  added  annually). 

Section  9  2610.64  covers  those  plans 
which  do  not  prohibit  a  parddpant  from 
receiving  retirement  benefits  while 
employed.  In  diis  situation,  die  PBGC 
assumes  that  partidpants  are  more 
likely  to  elect  to  receive  their  retirement 
benefits  early,  because  the  pension 
benefit  does  not  need  to  be  adqnate  by 
itself  or  even  with  Sodal  Security  to 
provide  for  the  participant's  needs.  This 
is  because  the  partidpant  can  receive 
his  or  her  benefit  while  still  employed; ' 
the  pension  need  not  be  the  primary 
source  of  income. 

When  the  pension  is  not  necessarily 
the  primary  source  of  income,  the  fact 
that  electing  to  receive  the  benefit  early 
will  usually  result  in  the  benefit  being 
reduced  is  not  as  likely  to  dissuade  the 
partidpant  from  taking  the  benefit  early. 
On  the  other  hand,  in  situations  covered 
under  S  2610^63,  when  partidpants  must 
stop  working  to  receive  their  benefits, 
the  reduction  in  pension  benefits  caused 
by  receiving  them  prior  to  nonnai 
retirement  age  is  much  more  likely 
(depending  on  the  amount  of  the  benefit) 
to  discourse  partidpants  from  electing 
early  retirement 

Given  these  consideratkiDS,  for  plan 
terminations  covered  under  |  2610.64. 
the  XRAs  of  all  partidpants  are 
determined  by  using  the  "fajgh" 
retirement  rate  category,  regardless  of 
the  amount  of  their  benefits.  Hierefore, 
the  plan  administrator  sioqiiy  vses 
Table  D-C  to  determine  die  XRA;  diere 


is  no  need  to  use  the  Selection  of 
Retirement  Rate  Cateigoiy  Table. 

As  noted  above.  1 2810.05  covers  the 
situation  where  the  employer  has 
completdy  ceased  (^)eratians  at  one  or 
more  fadlitiu,  or  is  in  the  process  of 
completely  ceasing  operations  at  one  or 
more  bdlitiet.  and  the  partidpant  was 
enqiloyad  at  the  doaed  tiadlity  on  the 
valuadon  date  or  his  or  her  employment 
at  the  dosed  fadli^  was  terminated 
within  one  year  prior  to  the  evaluation 
date.  (This  section  applies  if  an 
employer  has  only  one  facility,  and  it  is 
closed  or  dosing.)  Under  these 
circumstanoet.  it  is  likely  that  early 
retirement  benefits  will  be  taken  at  the 
earliest  age  possible,  since  individoals 
have  been  put  out  of  work  by  the 
cessation  oifoperattoos  and  will  be  in 
need  of  income.  Section  261066  provides 
that  the  XRA  of  a  partidpant  under 
these  circumstances  is  the  earliest 
retirement  age  pennitted  under  the  plan. 
HiuB.  in  this  case  the  plan  administrator 
need  not  use  any  of  tlM  tables  in 
Appendix  D  to  detennine  the  XRA. 

For  a  partidpant  who  worked  at  a 
facility  which  did  not  ckise,  w  if  he  or 
she  terminated  employment  more  than 
one  year  before  plan  termination. 
9  2610.63  or  9  26ia64.  as  applicable.  wiU 
be  used  to  determine  his  or  her  XRA. 

Use  of  the  Retirement  Tables 

As  discussed  above,  for  plan 
terminatioos  covered  under  9  2610.63i 
i.e.,  terminatimis  where  the  partidpant 
may  not  draw  pension  benefits  frcun  the 
plan  unless  he  or  she  leaves 
employment  it  is  necessary  to 
determine  which  retirement  rate  table 
(low,  medium  or  high]  applies,  based  on 
the  partic^Mot's  boiefit  at  nonnai 
retirement  age.  Hie  Selection  of 
Retirement  Rate  Category  TaUe 
Appendix  D  to  this  part  is  aaed  for  this 
purpose. 

To  determine  the  applicable 
retirement  rate  table  under  the  Selection 
of  Retirement  Rate  Category  Table,  the 
plan  administrator  compares  the 
participant's  benefit  in  the  normal  form 
or  a  validily  elected  optional  form 
payable  at  normal  retirement  age  (NRA) 
to  the  dollar  figures  listed  under  each 
retirement  category  rate  (low,  medium, 
and  high)  for  the  calendar  year  in  which 
the  participant  will  reach  NRA.  The 
participant  is  categorized  according  to 
the  position  in  the  tabic  of  his  or  her 
benefit 

For  trusteed  plans,  the  guaranteed 
benefit  which  will  actaally  be  paid  to 
the  partic^iairt.  rather  than  the  vested 
aocned  benefit,  is  used  for  this 
procedun  because  in  trusteed  plana, 
partidpants  will  redeve  their 
guaranteed  benefit  wdiidi  may  be  less 
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than  their  vested  accrued  benefit  For 
those  few  non-trusteed  plans  that  will 
be  using  these  rules  because  PBGC  will 
be  providing  the  early  retirement 
benefits,  the  vested  accrued  benefit 
rather  than  the  guaranteed  benefit  is 
used  to  determine  the  retirement  rate 
category. 

The  procedure  for  determining  the 
retirement  rate  category  uses  the  benefit 
at  normal  retirement  age  rather  than  at 
early  retirement  age  (or  any  other  pre- 
normal  retirement  age]  for  the  sake  of 
simplicity.  Additionally,  because  the 
dollar  cut-offs  for  the  three  categories 
are  set  far  apart,  and  because  the 
actuarial  reductions  used  by  most  plans 
to  adjust  the  benefit  at  normal 
retirement  age  to  a  benefit  amount  at  an 
earlier  age  are  comparable  to  the 
inflation  projections  used  to  determine 
the  dollar  figures  for  each  year  in  the 
Selection  of  Retirement  Rate  Category 
Table,  it  is  unlikely  that  using  the 
benefit  payable  at  early  retirement  age 
rather  than  at  a  normal  retirement  age 
would  result  in  participants  falling  into 
different  retirement  probability 
categories. 

Selection  of  Retirement  Rate  Category 
Table  1-79  will  apply  to  plans  which 
have  a  valuation  date  in  1979,  Table  1-80 
to  those  in  1960  and  1-61  to  those  in 
1981.  A  revised  table  will  be  issued  for 
each  year  and  will  apply  to  plans  with  a 
valuation  date  in  that  year. 

The  foUowing  exanq>le  shows  how 
diis  procedure  wraks:  Assume  dtat  a 
plan  terminates  in  1981,  that  a 
participant  who  is  eligible  to  receive  an 
early  retirement  boiefit  has  a 
guaranteed  benefit  payable  at  normal 
reitrement  age  of  $350  per  month,  and 
that  he  or  she  will  readi  normal 
retirement  age  in  1990.  Table  1-81  shows 
the  monthly  income  figures  for  the  three 
retirement  rate  i^tegories  for  1990:  (1) 
low — less  than  $428;  (2)  medium — 
between  $428  and  $1,288;  and  (3)  high — 
more  than  $1,288.  Therefore,  adequate 
retirement  income  at  NRA  for  this 
participant  is  assimied  to  be  more  than 
$1,288  per  month.  If  the  participant's 
guaranteed  benefit  were  greater  than 
this  amount,  he  or  she  would  fall  within 
the  "high"  retirement  rate  category.  The 
$428  per  month  figure  of  the  $426  to 
$1,288  range  in  the  "medium"  category  is 
the  lowest  plan  benefit  that  is  assumed 
to  provide  the  participant  with  an 
adequate  retirement  income  in 
combination  with  the  hypothetical 
average  Social  Security  benefit 
available  at  NRA.  The  participant's  $350 
per  month  guaranteed  benefit  is  below 
this  amount,  llierefore,  the  participant 
falls  into  the  "low"  probability  category. 


and  his  XRA  Is  determined  by  using 
Table  O-A. 

Once  the  applicable  retirement  rate 
category  is  determined,  the  XRA  of  a 
participant  Is  found  from  Table  D-A.  D- 
B  or  II-C  as  appropriate.  The  plan 
administrator  shall  determine  the  XRA 
by  using  the  participant's  normal 
retirement  age  and  the  earliest  age  at 
which  he  or  she  could  take  early 
retirement  at  the  valuation  date.  This 
latter  age  is  the  later  of — 

(1)  the  participant's  age  at  the 
valuation  date,  or 

(2)  the  earliest  age  at  which  the 
participant  can  retire  under  the  terms  of 
theplan. 

The  normal  retirement  age  is  defined 
for  puiyoses  of  this  subpart  as  the 
earliest  age  at  which  an  unreduced 
benefit  is  available  under  the  plan.  The 
XRA  determined  under  this  subpart  is 
then  used  to  value  die  early  retirement 
benefit  in  accordance  with  1 2810.46. 

Appendixes 

Appendix  A  to  tfiis  part  provides 
tables  of  o^'s  for  healthy  and  disabled 
lives.  In  addition,  the  PBGC  has 
caluclated  mortality  tables  of  7,'s  to  four 
decimal  places  based  on  a  radix  of 
10,000  lives,  and  these  are  included  in 
Appendix  C  to  this  part.  Further, 
instructions  are  given  so  that  the  plan 
administrator  may  construct  mcutality 
tables  of  Vs.  The  plan  administrator 
may  ass  any  other  set  of  U'b  he  or  she 
chooses,  as  long  as  the  set  chosen  is  at 
least  as  accurate  as  the  one  set  forth  in 
the  Appendix.  The  tables  of /.'s  for 
healdiy  lives  and  for  disabled  Uvea  not 
receiving  Socical  Secarity  disability 
benefits  both  start  with  10,000  lives  at 
age  15.  Thus  the  J^'b  for  disabled  lives 
are  not  set  back  three  years  fipom  the 
healthy  lives  as  are  corresponding  ^.'s. 

Appendix  B  to  this  part  provides  die 
interest  rates  which  have  been  used  for 
dates  of  termination  since  September  2, 
1974.  Tables  issued  viiaie  the  interim 
rule  was  in  efi^ect  correspond  to  the 
sections  listed  in  the  interim  regulation 
on  the  Valuation  of  Plan  Benefits,  while 
the  tables  issued  after  this  rule  becomes 
final  will  correspond  to  the  sections 
listed  in  this  final  regulation.  If  this  rule 
becomes  effective  at  a  time  other  than 
when  new  interest  rates  and  factors 
become  effective,  the  interest  rates, 
which  refer  to  specific  sections 
(benefits)  in  the  interim  regulation,  will 
apply  to  the  corresponding  sections  of 
this  final  rule  for  the  same  benefits. 

Appendix  D  to  this  part  provides  the 
tables  necessary  to  determine  the 
expected  retirement  age.  Included  are 
Tables  1-79. 1-80  and  1-81  for  plans  widi 
a  valuation  date  in  1979, 1980  and  1961. 
respectively  and  Tables  II-A,  D-B,  and 


D-C  which  are  used  for  all  valuation 
dates.  Examples  of  calculatioDS  of  the 
expected  retirement  age  are  given  in 
Appendix  E  to  diis  part. 

In  consideration  of  the  foregoing.  Pert 
2610.  Chapter  XXVI  of  Tide  20.  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows: 

PART  MIO-VALUATION  OF 
BENEFITS 


Sac. 

2810.1  Purpose  and  scope. 

2810.2  Definitions. 

2810  J  General  valuation  rules. 


Subpart  B   Wan-Tnteed  I 

26ia.a  Pupose  and  scope. 

2810.22  Definitions. 

2610  J3  Valuation  of  amuity  beoeflts. 

2810.24  Form  of  annuity  to  be  vahiad. 

2810.26  Eariy  rsttronMiit  benefits. 
2810.28  Lump  amaa  and  other  altemativa 

fonns  of  dlsiributioD  in  lieu  of  annaitiet. 

2810.27  Withdrawal  of  employee 
contributions. 

2810.28  Other  hunp  sum  benefits. 

Subpart  C—Thwlaad  Plana 

2810.41  PuipoM  and  scope. 

2810.42  Mathematical  symbols  and 
28ia4a    GenaraL 

2810.44  Immediate  annuities. 

2810.45  Deferred  annuitiet. 
2810.48    Early  retirement  benefits. 

2810.47  DeaAbeBaBts. 

2810.48  WttiMkawdofaaployee 
ooBtrftwtions. 


Subpart  D-Cxpeeted  I 

2810161    Potpoac  aad  scope. 

2810.62    Dafinitiona. 

2810.83    XRA  when  a  partioipaat  amml  redie 

to  receive  a  benefit 
2610.64    XRA  when  a  partidpant  need  not 

retire  to  raceive  a  Iwnefit. 
2810.85    ^)edal  rule  for  facility  dosing. 
Appendix  A — Constructiaa  of  Mortality 

Tablet. 
Appendix  B — Interest  Rates  and  Quantities 

Used  to  Value  Immediate  and  Deferred 

Annuities. 
Appendix  C— Mortality  Rate  Table. 
Appendix  D— Tables  Used  To  Determine 

Expected  Retirement  Age. 
Appendix  E — Examples  of  XRA  Calculations. 
Authority:  Sees.  4002(b)(3).  4041,  4044.  and 
40e2(bMlHA).  2B  U.S.C  li  1902, 1341. 1344. 
and  1362,  Pub.  L  93-406, 86  Stat  1004, 1020, 
1025-27. 1028,  (1074),  as  amended  by  Sees. 
403(1),  403(d)  and  402(aH7).  Pub.  L.  88-384. 94 
SUt  1302. 1301, 1299  (1980). 

Subpart  A— Clanarai 

S2610.1    Purpose  and  aeopa. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  the  method  of  determining 
the  value  of  plan  benefits  under 
terminating  non-midtiemployer  pension 
plans  covered  by  Tide  IV  ol  the 
Employee  Retirement  Income  Security 
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Act  of  1974.  a*  a  nended.  This  valuatioo 
is  needed  for  bol  b  plans  trusteed  imder 
Title  IV  and  plai  s  which  are  not 
trusteed.  For  the  former,  the  value  of 
plan  benefits  is  i  eeded  to  allocate  plan 
assets  in  accordj  nee  widi  Part  2006  of 
this  chapter  and  to  determine  the 
amount  of  any  p  in  asset  insufficiency. 
For  the  latter,  th(  valuation  is  needed  to 
allocate  assets  fa  accordance  with  Part 
2608  and  to  distrpute  die  assets  in 
accordance  with  Part  2615. 

(b)  Socve.  Thii  part  applies  to  all  non- 
multiemployer  p<  nsion  plans  covered  by 
Utie  IV  of  the  Al  t  which  submit  a 
Notice  of  Intent  1 9  Terminate,  or  for 
which  PBGC  con  mences  an  action  to 
terminate  the  pis  a  under  1 4042  of  the 
Act  on  or  after  h  arch  1. 1061.  Subpart 
A  sets  forth  the  (  meral  provisions  of 
this  regulation  ai  d  applies  to  all  such 
plans.  Subpart  B  irescxibes  the 
valuation  rules  f<  r  plans  diat  receive  a 
Notice  of  Suffidc  ncy  from  PBGC  and  are 
not  placed  faito  ti  iisteeship  by  PBGC 
Subpart  C  prescr  bes  the  valuation  rules 
for  plans  that  rec  iive  or  that  expect  to 
receive  a  Notice  )f  Inability  to 
Determine  Suffic  ency  from  PBGC  and 
are  placed  faito  ti  isteeship  by  PBGC 
Subpart  D  sets  fo  rth  as  an  interim  rule 
the  method  for  di  termlning  expected 
retirement  ages  ii  i  order  to  value  eariy 
retfa«ment  benefi  s  under  Subpart  C  In 
addition.  SubpariD  applies  to  non- 
trusteed  plans  wl  en  the  PBGC  is 
providing  the  eat  y  retirement  benefits 
for  such  plans  fai  iccordance  with  Part 
2815  of  this  chapl  w. 


of  diis  part  (unless 
by  the  context): 
Employee  Retirement 
i  LCt  of  1974.  a$ 
iff  ultiemployer  Pension 
Act  of  196a 
participant's  age  at 

and  is 
ding  die  bidividual's 
i^arest  whole  year. 
'  to  the  next 
is  also  known  as  the 


sasiot 

For  the  purposes 
otherwise  required 

"Act"  means 
Income  Security 
amended  by  ihe 
Plan  Amendment^ 

"Age"  means 
his  or  her  neareslj  birthday 
determined  by  r 
exact  age  to  tiie 
Half  years  are  rounded 
highest  year.  Thii 
"insurance  age." 


tie 


meais 


"Annuity' 
payments  made  i 
time,  a  specified 
year,  to  a  plan  pa^dpant 
benefidary  for  a 
period. 

"Closed  group' 
number  of  peopl 
decreased  only  ~ 
death,  and  is 

"Code"  means 
Code  of  1954.  as 

"Dateofdistri4ution' 
on  which  the  pL 


•b;r 


I  nev  ir 


iai 


a  series  of  periodic 
equal  intervals  of 
I  lumber  of  times  per 

or  surviving 
ixed  or  contingent 


means  a  hypothetical 
whose  number  is 
their  hypothetical 
increased, 
he  Internal  Revenue 
amended. 

means  the  date 
administrator  will 


distribute  the  plan  assets  to  plan 
partidpants  in  a  pon-trusteed  plan. 

"Dale  of  termination"  means  the  date 
of  plan  termination  established  under 
14048  of  the  Act 

"Death  benefit"  means  a  benefit 
payable  as  a  result  of  the  death  of  a 
partidpant 

"Deferment  period"  means  with 
respect  to  a  particular  participant  the 
number  of  years  between  the  age  of  tiia 
partidpant  as  of  the  valuation  date  and 
the  age  of  the  partidpant  as  of  the  data 
benefit  payments  begin  or  are  assumed 
to  begin. 

"Deferred  annuity"  means  an  annuity 
under  which  the  specified  date  or  age  at 
which  payments  are  to  begin  occu(| 
after  the  valuation  date. 

"Early  retirement  benefit"  means  an 
annuity  benefit  payable  under  the  terms 
of  the  plan,  under  which  the  partidpant 
is  entitled  to  begfai  receiving  payments 
before  his  or  her  normal  retiiement  age 
and  which  is  not  payable  on  account  of 
the  disability  of  the  partidpant  It  may 
be  reduced  according  to  the  terms  of  die 
plan. 

"Immediate  annuity"  means  an 
axmuity  for  which  payments  start  on  or 
before  the  valuation  date. 

"Non-multiemployor  plan"  means  a 
pension  plan  described  in  section 
4021(a)  of  die  Ad  diat  is  maintafaied  by 
one  trade  or  business  (whether  or  not 
incorporated),  dr  by  more  than  one  trade 
or  business  (whether  or  not 
incorporated),  all  of  whidi  are  under 
common  control  within  the  wwUng  of 
Part  2612  of  this  chapter,  or  a  plan 
maintained  by  more  than  one  trade  or 
business  not  under  common  control  that 
is  not  a  multiemployer  plan  as  defined 
in  section  4001(a)(3)  of  die  Act 

"Non-trusteed  plan"  means  a  non- 
multiemployer  plan  which  receives  a 
Notice  of  Suffidency  from  PBGC  and  is 
able  to  dose  out  by  purdiasing 
annuities  in  the  private  sector  in 
accordance  with  Part  2815  of  this 
chapter. 

"Normal  retirement  age"  means  die 
age  specified  in  the  plan  as  the  normal 
retirement  age.  This  age  shall  not 
exceed  the  later  of  age  65  or  die  age 
attained  after  10  years  of  partic^ation 
in  the  plan.  If  no  normal  retirement  age 
is  specified  in  the  plan,  it  is  age  65. 

"race*  means  die  Pension  Benefit 
Guaranty  Corporation. 

"Trusteed  plan"  means  a  non- 
multiemployer  plan  whidi  has  been 
placed  into  trusteeship  by  PBGC 

"Valuation  date"  means  (1)  for  non- 
trusteed  plans,  the  date  of  distribution 
and  (2)  for  trusteed  plans,  the  date  of 
termination. 


I1610J 

(a)  Noa-truMtaedpIant.  Plan 
admJnistrators  of  noo-tiustead  plans 
shall  value  plan  benefits  fai  aooordanoe 
with  SutqMrt  B  of  tfils  part  excmt  for 
any  earlv  retirement  benefits  to  Im 
provided  by  PBGC  vrhidi  shall  be 
valued  in  aoomdanos  with  1 2610^40  of 
Subpart  C  If  a  plan  with  rsqiect  to 
which  PBGC  has  issoed  a  Notice  ol 
Suffidency  is  unable  to  satisfy  all 
benefits  assigned  to  priorities  categories 
1  throu^  4  on  the  date  of  distribution, 
die  PBGC  wdl  plaoe  it  into  tnisteeship 
and  the  plan  administrator  shall  re- 
value the  benefits  in  accordance  with 
Subpart  C  of  this  part 

(b)  Thutaed  plaitM.  Plan 
administrators  of  trusteed  plans  shall 
value  plan  benefits  in  aooordanoe  with 
Subpart  C  of  this  part 


IM10L21 

Jhis  subpart  sets  forth  the  rules  for 
calculating  the  value  of  a  benefit  to  be 
paid  a  partidpant  or  benefidary  undo-  a 
terminating  pension  plan  that  is 
distributing  assets  after  receiving  to  a 
Notice  of  Suffidency  issued  pursuant  to 
Part  2815  of  this  chaptw. 


1261021 

For  the  purposes  of  this  subpart 

"Insurer"  means  a  oonqumy 
authorised  to  do  business  as  an 
insurance  carrier  under  the  laws  of  a 
state  or  the  District  of  Columbia. 

"Lump  sum  payaUa  in  lieu  of  an 
annuity^  means  a  benefit  that  is  payable 
in  a  single  installment  and  is  derived 
from  an  annuity  payable  under  the  plan. 

"Other  lump  sum  benefit"  means  a 
benefit  in  priority  category  5  or  6, 
determined  under  Part  2606  of  this 
chapter  ("Allocation  of  AsseU").  diat  is 
payable  in  a  single  installment  (or 
substantially  so)  under  the  terms  of  the 
plan,  and  that  is  not  derived  from  an 
annuity  payable  under  the  plan.  The 
benefit  may  be  a  severence  pay  benefit 
a  death  benefit  or  other  sin^ 
installment  benefit 

"Qualifying  bid"  means  a  bid 
obtained  from  an  insurer  in  accordance 
widi  i  2815.14(b)  of  Part  2615  of  diis 
chapter. 

12610.29   Valuation  Of  ennuitybenems. 
The  value  of  a  benefit  which  is  to  be 
paid  as  an  annuify.  except  for  any  eariy 
retirement  benefit  to  be  provided  by 
PBGC  is  the  cost  of  purchasing  the 
annuity  on  the  date  of  distribution  from 
an  insurer  under  the  qualifying  bid. 

12610.24   Form  of  annuity  to  be  vahMcL 

(a)  When  both  the  partidpant  and 
benefidary  are  alive  on  the  date  of 
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distribution,  the  foim  of  annaf ty  to  be 
valued  is — 

(1)  for  a  partidpaiit  or  benefidoiy 
already  raceiving  a  monthly  benefit,  that 
form  v^di  if  being  received,  or 

(2)  for  a  participant  or  benefidaiy  not 
receiving  a  monthhr  benefit,  flie  normal 
annuity  rorm  payable  under  the  plan  or 
the  optional  form  for  which  the 
participant  ha*  nude  a  valid  election 
pursuant  to  1 281&4(c)  of  Part  2615  of 
thiadiapter. 

(b)  Wben  the  participant  dies  after  the 
date  of  plan  termination  but  before  die 
date  of  distribution,  the  form  of  annuity 
to  be  valued  is  determined  under 
paragraph  (1)  or  (2)  below. 

(1)  For  a  partidpant  who  was  entitled 
to  a  deferred  annuity — 

(i)  if  the  form  was  a  single  or  Joint  life 
annuihr,  no  benefit  shall  be  valued;  or 

(U)  if  Um  partidpant  had  made  a  valid 
election  of  a  lunqi  sum  benefit  before  he 
or  she  died,  the  form  to  be  valued  is  the 
lump  sum. 

(2)  For  a  participant  who  was  eligible 
for  immediate  retirement,  and  for  a 
partidpant  who  was  In  pay  status  at  the 
date  of  tennination— 

(i)  the  form  was  a  single  life  annuity, 
no  benefit  shall  be  valued; 

(ii)  if  the  fiHm  was  an  n  year  certain 
and  life  thereafter  annuity,  the  form  to 
be  valued  is  an  n  year  certain  annuity; 

(iii)  if  the  form  was  a  {oint  and 
survivor  amraity,  the  form  to  be  valued 
is  a  single  life  annuity  payable  to  the 
benefidary.  unless  the  benefidary  has 
also  died,  in  whidi  case  no  benefit  shall 
be  valued; 

(iv)  if  the  form  was  a  n  year  certain 
and  Joint  and  survivor  thereafter 
annuity,  the  form  to  be  valued  is  an  n 
year  certain  and  continuous  annuity 
payable  to  the  beneficiary,  unless  the 
benefidary  has  also  died,  in  which  case 
the  form  to  be  valued  is  an  n  year 
certain  annuity, 

(v)  if  the  form  was  a  cash  refund 
annuity,  the  form  to  be  valued  is  the 
remaining  lump  sum  death  benefit;  or 

(vi)  if  the  partidpant  had  elected  a 
lump  simi  benefit  before  he  or  she  died, 
the  form  to  be  valued  is  the  lump  sum. 

(c)  When  the  partidpant  is  stiU  living 
and  the  named  benefidary  or  spouse 
dies  after  the  date  of  termination  but 
before  the  date  of  distribution,  the  fonn 
of  annuity  to  be  valued  is  determined 
under  paragraph  (1)  or  (2)  below: 

(1)  For  a  partidpant  entitied  to  a 
deferred  annuity — 

(i)  if  the  form  was  a  joint  and  survivor 
annuity,  the  form  to  be  valued  is  a  single 
life  annuity  payable  to  the  partidpant; 
or 

(ii)  if  the  form  was  an  n  year  certain 
and  joint  and  survivor  thereafter 
annuity,  the  form  to  be  valued  is  an  n 


year  certain  and  oontittuoos  annuity 
IMyaUe  to  die  partidpant 

(2)  For  a  partidpant  eligible  far 
inunediate  retirement  and  for  a 
partidpant  in  pay  status  at  die  date  of 
termination— 

(i)  if  the  form  was  a  Joint  and  survivor 
annuity,  the  form  to  be  valued  is  a  single 
life  annuity  payable  to  die  participant: 
or 

(ii)  if  the  form  was  an  n  year  certain 
and  joint  survivor  thereafter  annuity,  die 
form  to  be  valued  is  an  n  year  certain 
and  continuous  annuity  payable  to  die 
partidpant 


|2«10.28    Eartyi 

(a)  ParUcipantt  with  a  known 
retirement  date.  The  value  of  an  early 
retirement  benefit  for  a  partidpant 
«vhose  retirement  date  is  known  (/.a., 
who  has  retired  or  has  selected  a 
retirement  date)  before  die  date  of 
distribution  is  the  cost  of  the  benefit 
under  die  qualifying  bid. 

(b)  Participanta  with  an  unknown 
retirement  date.  The  value  of  an  early 
retirement  benefit  for  a  partidpant 
whose  retirement  date  is  not  Imown 
before  the  date  of  distribution  is 
determined  under  either  paragraph  (b) 
(1)  or  (2)  of  this  section,  as  appropriate. 

(1)  U.  with  reaped  to  all  such  eariy 
retirement  benefite  payable  under  the 
plan,  the  qualifying  bid  for  the  plan 
reasonabfy  takes  into  account  the 
probability  that  partidpante  may  retire 
at  a  date  between  the  eariiest  date  eariy 
retiremente  benefite  may  be  received 
and  the  notmal  retirement  date,  when 
the  value  of  each  early  retirement 
benefit  is  ite  cost  under  the  qualifying 
bid. 

(2)  If  die  plan  administrator  is  unable 
to  obtain  a  qualifying  bid  described  in 
paragraph  (b)(1).  then  the  plan 
administrator  may  arrange  PBGC  to 
become  responsible  for  the  payment  of 
sudi  benefite  in  accordance  with 
Subpart  D  of  Part  2615  of  this  chapter.  If 
the  plan  administrator  so  arranges,  he  or 
she  will  calculate  the  value  of  all  such 
eariy  retirement  benefite  in  accordance 
with  §  26ia46(c).  (In  diis  event,  die 
PBGC  will  provide  these  benefite  as  set 
forth  in  Part  2815  of  diis  chapter.)  If  die 
plan  administrator  does  not  so  arrange, 
then  the  value  of  each  early  retirement 
benefit  is  ite  cost  under  the  qualifying 
bid. 

92610.26    Lump  sums  and  other 
altamativa  fomw  of  dMribution  In  lau  of 
annultiaa. 

(a)  Applicability.  A  benefit  that  is 
payable  as  an  annuity  under  the 
provisions  of  a  plan  need  not  be 
provided  in  annuity  form  if — 


(1)  The  OMmdily  amount  of  the  benefit 
is  less  than  the  smallest  monthly  benefit 
amount  nonaally  provided  by  an 
insurer 

(2)  Tlw  present  value  of  the  benefit 
determined  under  this  paragraph,  is 
tlJSO  or  less;  or 

(S)  Hie  plan  provides  for  an 
alternative  form  of  distribution,  end  die 
plan  administrator  sabraito  a  statement 
to  die  PBGC  in  which  he  or  Ae  oaitifias 
diat— 

(i)  die  participant  elected,  fai  writing, 
the  alternative  form  of  distributioa: 

(ii)  Hba  partidpant  was  informed,  in 
nvriting.  before  he  or  she  made  the 
election,  of  die  estimated  amounto  of  the 
annuity  and  of  the  alternative  form  to 
n^iidi  he  or  she  is  entitled  widi 
reference  to  any  risks  attendant  to  die 
alternative  form;  and 

(iii)  The  partic^Mnt  was  notified,  in 
writing,  before  he  or  she  made  die 
election,  diat  his  or  her  election  would 
not  be  given  effect  unless  the  plan 
should  doee  out  under  a  Notice  of 
Sufficiency  and  that  PBGC  does  not 
guarantee  die  benefit  payable  in  the 
alternative  form. 

(b)  Valuatioa, 

(1)  The  value  of  die  lump  stun  or  odier 
alternative  form  of  dtetribution  payable 
under  thte  section  is  the  present  value  of 
the  normal  form  of  benefit  provided  by 
the  plan  payable  at  nonnal  ratiraiieiit 
age,  determined  as  of  the  date  of 
distribution  using  reasonable  actuarial 
assumptions  as  to  interest  and  mortalify. 

(2)  If  the  partidpant  dies  before  die 
date  of  distribution,  but  had  elected  a 
lump  sum  benefit  the  present  value 
shaU  be  determined  as  if  the  partic^wnt 
were  alive  on  the  date  of  disMbotion. 

(c)  Actuarial  aaeuagftionM. 

(1)  The  plan  administrator  shall 
specify  the  actuarial  assumptions  used 
to  determine  the  value  calculated  under 
paragraph  (b)  of  this  section  udien  the 
plan  administrator  submite  the  benefit 
valuation  date  to  tlw  PBGC  pursuant  to 
t  2815.12  of  Part  2615  of  diis  chapter. 
The  same  actuarial  assumptions  shall  be 
used  for  all  such  calculations.  The  PBGC 
reserves  the  right  to  review  the  actuarial 
assumptions  used  and  to  re-value  the 
benefite  determined  by  die  plan 
administrator  if  the  actuarial 
assumptions  are  found  to  be 
unreasonable. 

(2)  The  following  interest  assumptions 
are  among  those  that  will  normally  be 
considered  reasonable. 

(i)  The  rate  by  the  plan  for 
determining  lump  sum  amounte  prior  to 
the  date  of  termination.  Thte  rate  may 
appear  in  the  plan  documente  or  may  be 
inferred  from  recent  plan  practice. 

pi)  The  rate  used  by  the  insurer  in  die 
qualifying  bid  under  which  the  plan 
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specific  rate 
estimated.) 

(iii)  The  interest 
minimum  fundi  ig 
pursuant  to  S 
of  the  Internal 

(iv)  The  PBGC 
immediate  annuities 
valuation  date 
to  this  part. 


purchase  annuities 
a  lump  sum.  (In  the 
insurer  does  not  provide  the 
,  the  rate  may  be 
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rate  used  for  the 
standard  account 
of  the  Act  and  §  412(b) 
1  evenue  Code, 
interest  rate  for 
in  effect  on  the 
I  et  forth  in  Appendix  B 


{2610.27    WKlM^awalofMiployM 
contrRNitions. 

(a)  If  a  partic  lant  has  not  started  to 
receive  monthlj  benefit  payments  on  the 
date  of  distribul  ion.  the  value  of  the 
lump  sum  whicl  returns  mandatory 
employee  contr  butions  is  equal  to  the 
total  amount  of  contributions  made  by 
the  participant.  }lus  interest  that  is 
payable  to  the  i  artidpant  under  the 
terms  of  the  pla  i,  plus  interest  on  that 
total  amount  hx  m  the  date  of 
termination  to  t  le  date  of  distribution. 
The  rate  of  intei  est  credited  on 
employee  contr  butions  up  to  the  date  of 
termination  sha  1  be  the  greater  of  the 
interest  rate  pro  vided  under  the  terms  of 
the  plan  or  the  i  iterest  rate  required 
under  S  204(c)  o  '  the  Act  or  9  411(c)  of 
the  Code. 

(b)  If  a  partic  )ant  has  started  to 
receive  monthlji  benefit  payments  on  the 
date  of  distribul  ion,  part  of  which  are 
attributable  to  I  is  or  her  contributions, 
the  value  of  the  ump  sum  which  returns 
employee  contr  jutions  is  equal  to  the 
excess  of  the  ar  lount  described  in 
paragraph  (b](l  of  this  section  over  the 
amount  comput  id  in  paragraph  (b](2]  of 
this  section. 

(1)  The  amoui  it  of  accimiulated 
mandatory  emp  oyee  contributions 
remaining  in  th«  plan  as  of  the  date  of 
termination  plui  interest  from  the  date 
of  termination  1 1  the  date  of  distribution. 

(2)  The  excesi  i  of  benefit  payments 
made  from  the  ]  Ian  between  date  of 
plan  terminatio  i  and  the  date  of 
distribution,  ov(  r  the  amount  of 
payments  that  \  rould  have  been  made  if 
the  employee  c(  ntributions  had  been 
paid  as  a  lump  i  um  on  the  date  of  plan 
termination,  wii  h  interest  accumulated 
on  the  excess  fi  im  the  date  of  payment 
to  the  date  of  di  stribution. 

(c)  Interest  at  sumptions.  The  interest 
rate  used  under  this  section  to  credit 
interest  betwee  i  the  date  of  termination 


to  the  date  of  distribution  shall  be  a 
reasonable  rate  and  shall  be  the  same 
for  both  paragraphs  (a)  and  (b). 

12610.28   OUMf  lump  sum  benefltt. 
The  value  of  a  lump  sum  benefit 
which  is  not  covered  under  S  2610.26  or 
S  2610.27  is  equal  to — 

(a)  the  value  under  the  qualifying  bid. 
if  an  Insurer  provides  the  benefit;  or 

(b)  the  present  value  of  the  benefit  as 
of  the  date  of  distribution,  determined 
using  reasonable  actuarial  assumptions, 
if  the  benefit  is  to  be  distributed  other 
than  by  the  purchase  of  the  benefit  from 
an  insurer.  The  PBGC  reserves  the  right 
to  review  the  actuarial  assumptions  as 
to  reasonableness  and  re-value  the 
benefit  if  the  actuarial  assumptions  are 
unreasonable. 

Subpart  C— Trusteed  Plans 

S  26ia41    PurpoM  and  ecope. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  a  benefit  to  be 
paid  a  participant  or  beneficiary  under  a 
terminating  pension  plan  that  has  been 
or  will  be  placed  into  trusteeship  by 
PBCa 

92610.42    Mattiematieal  symbols  and 


(a)  Fundamental  symbols.  The 
following  fundamental  symbols 
represent  the  basic  actuarial  concepts 
used  in  computing  the  present  value  of  a 
benefit: 

X    represents  the  insurance  age  of  a 
participant. 

q,    represents  the  probability  that  an 
individual  whose  present  age  is  x  will 
not  survive  to  attain  age  x  +  1. 

Ix    represents  the  number  of  people  witliin  a 
dosed  group  expected  to  survive  to  age  x 
and  is  calculated  to  four  decimal  places. 

o>    represents  the  first  age  for  which  1,=0. 
Since  the  values  of  Ij,  are  carried  to  four 
decimal  places,  e*  is  the  first  age  for 
which  li  is  less  than  .00005. 

i    represents  an  effective  annual  interest  rate 
wliich  is  the  amount  of  money  that  one 
invested  at  the  l>eginning  of  a  year  will 
earn  during  the  year,  where  interest  is 
paid  at  the  end  of  the  year. 

m    represents  the  number  of  times  per  year 
payments  of  benefits  are  made.  It  also 
represents  the  number  of  times  per  year 
the  amount  of  a  death  benefit  decreases. 

n    represents  a  period  of  time  consisting  of  n 
years. 

p    represents  the  percentage  of  a  l>enefit 
which  continues  to  l>e  paid  to  a  survivor 
under  a  joint  and  survivor  annuity. 

(b)  Derived  symbols.  The  following 
derived  symbols  and  commutation 
functions  are  representations  of 
actuarial  computations  in  a  condensed 


form  and  are  used  to  facilitate  the 
expression  of  actuarial  equations: 

V  is  the  present  value  of  one  dollar  payable 
one  yeSr  from  today,  and  is  computed  by 
the  equation 


N. 


is  equal  to  the  number  of  people  writhin  a 
closed  group  alive  at  age  x.  ti^t  is,  1^ 
who  are  not  expected  to  attain  the  age  of 
x+1,  and  is  computed  by  the  fbllowhig 
equation,  rounded  to  four  decimal  places 
di^q^l^ 

is  equal  to  die  number  of  people  within 
a  closed  group  expected  to  be  alive  at 
age  x+1,  and  is  computed  by  die 
equation  l.+ia|,—daoi' 
is  equal  to  the  quantity  v**!,. 
is  equal  to  the  sum  of  all  D^'s  for  all  ages 
y  equal  to  or  greater  than  x,  to  the  last 
age  when  a  person  in  a  dosed  group  is 
expected  to  be  alive,  and  is  computed  by 
the  equation  N.^DrfDs+i 
oi+D,+t+.  .  .+DG2W-1. 
N,<^    is  a  modification  of  N.  used  in 

situations  where  annuity  payments  are 
made  in  equal  amounts  m  times  a  year, 
and  is  computed  by  the  equation 

C,    is  equal  to  the  quantity  V*^  m^ 
M.    is  equal  to  the  stun  of  all  Cy's  for  all  ages 
y  equal  to  or  greater  than  x,  to  the  last 
age  when  a  person  in  a  dosed  group  is 
expected  to  be  alive,  and  is  computed  by 
the  equation  Mi=Ci+Ci+ioi^(^+. .  • 

+C,-i. 
Rx    is  equal  to  the  sum  of  all  M,'s  for  all  ages 
y  equal  to  or  greater  than  x,  to  the  last 
age  when  a  person  in  a  dosed  group  is 
expected  to  be  alive,  and  is  computed  by 
the  equation  R,=Mi+Mx+i+Mi+«+  . . . 

C    is  a  modification  of  C.  used  in  situations 
when  death  benefits  are  payable  upon 
death,  (rather  than  at  the  end  of  the  year 
of  death),  and  is  computed  by  the 
equation  C,»(l +i].C^  M,    is  a 
modification  of  M.  used  in  situations 
where  death  benefits  are  payable  upon 
death,  (rather  than  at  the  end  of  die  year 
of  deadi)  and  is  computed  by  the 
equation  Kfc«=(l +i].Mr  R,    is  a 
modification  of  R,  used  in  situations 
where  death  benefits  are  payable  upon 
death,  (rather  than  at  the  end  of  the  year 
of  death],  and  is  computed  by  the 
equation  Ri=(l+J-R«2i*' 

D. ,    is  a  modificaition  of  D.  used  in 

situations  where  the  status  of  another 
life  limits  annuity  payments,  and  is 
computed  by  the  equation 


y 


«ry 


(i*t)'^'«*^  D,.Px 


lo. 


*,m»m 
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Nf,    is  eqnal  to  the  sum  of  all  D«  /s  for  uO 
pairs  of  ages  of  the  form  w  IB  X  + 1, 
iKy+t,  where  t  is  a  non-negative 
integer,  and  is  computed  by  the  equation 
N,,-D,y  +  DG2X+iy.,  +  DG2x  +  f,*,+ 

N, ,    Is  a  modifioation  of  N, ,  used  In 

situations  where  annuity  payments  are 
made  in  equal  amounts  m  times  per  year, 
and  is  computed  by  the  equation 


M 


ii«y 


N 


•"y 


W-l      TV 

—       .1      ■»  l/i 


Im 
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(c)  Acturial  notation.  The  following 
actuarial  notations  are  used  in  this 
subpart 

a    represents  the  present  value  of  an  annuity 
of  one  dollar  per  annum. 

A    represents  the  present  value  of  a  death 
benefit  which  provides  for  the  payment 
of  one  dollar  at  the  end  of  the  year  in 
which  death  occurs. 

DA    represents  the  present  value  of  a  death 
benefit  which  provides  payments  of 
uniformly  decreasing  amounts  over  a 
specified  period  of  time  with  no 
payments  if  death  occurs  aflur  the 
expiration  of  the  period, 
is  a  notation  which,  when  placed  over  a 
symbol  representing  the  value  of  an 
annuity,  indicates  that  payments  are  to 
be  made  at  the  beginning  of  the  payment 
period,  for  example  a.. 

r    Is  a  notation  which,  when  placed  over  a 
symbol  representing  a  period  of  time, 
indicates  that  an  annuity  or  death  benefit 
payment  will  not  be  mnde  beyond  that 
period  of  time. 

:    is  a  notation  which  separates  two  symbols 
in  a  suflixed  subscript  representing  the 
status  of  two  periods  of  life  or  lime, 
when  two  such  periods  are  utilized  in  the 
context  of  an  actuarial  symbol.  For 
example,  a.  .  indicates  that  the  annuity 
is  payable  until  the  expiration  of  a  life 
aged  x,  or  a  term  certain  of  n  years, ' 
whichever  is  earlier, 
is  a  notation  which,  when  placed  over  a 
symbol  indicating  the  value  of  a  death 
benefit,  indicates  that  the  benefit  is 
payable  immediately  upon  death.  When 
placed  over  two  symbols  in  a  suffixed 
subscript  representing  the  existence  of  a 
life  or  a  period  of  time,  it  indicates  that 
benefit  payments  continue  durin^he 
existence  of  either.  For  example,  A 
represents  the  present  value  of  a  benefit 
payable  immediately  upon  death,  and 
a,  a  represents  an  annuity  payable  until 
the  later  of  the  end  of  a  life  age  x  or  the 
passage  of  n  years. 

.  is  a  notation  which,  when  placed  over  a 
symbol  in  a  suffixed  subscript  indicating 
the  existence  of  a  life  or  a  period  of  time, 
indicates  that  expiration  of  such  life  or 
period  of  time  causes  payments  to 
commence,  if  such  expiration  occurs 


before  the  expiration  of  the  other  period 
reprewnted  in  the  subscript  For 
example.  A*. .  indicates  that  payment  ia 
made  only  If  the  death  of  the  (ndlviduaL 
age  X,  ooours  before  the  expiration  of  a 
Srean. 


(a)  Valuation.  The  plan  administrator 
shall  determine  the  present  value  of  all 
plan  benefits  by  tuing  the  applicable 
formulas  in  this  subpart,  or  any  other 
formulas  or  approximations  that  are  at 
least  as  acctu^te  as  the  formulas  and 
approximations  set  forth  in  this  subpart, 
along  with  PBGC  interest  and  mortality 
rates  in  effect  at  the  valuation  date. 

(b)  Form  of  benefit  to  be  valued.  The 
form  of  beneHt  to  be  valued  is  the 
normal  form  payable  under  the  plan,  the 
form  for  which  a  participant  or 
beneficiary  had  made  a  valid  election 
under  the  terms  of  the  plan  prior  to  the 
date  of  termination,  or  the  form  which  a 
ptulicipant  is  receiving. 

(c)  Valuation  of  annuities  payable  for 
periods  other  than  whole  numbers  of 
years.  For  an  annuity  payable  for  a 
period  other  than  a  whole  numbers  of 
years,  the  plan  administrator  shall  value 
the  annuity  by  using  a  method  that  is  at 
least  as  accurate  as  a  linear 
interpolation. 

§2610.44    Immediate  annuities. 

(a)  General.  The  plan  administrator 
shall  determine  the  value  of  an 
immediate  annuity,  which  is  not  being 
received  as  a  disability  benefit,  by  using 
the  appropriate  formula  from 
Paragraphs  (c)-(o)  of  this  section  along 
with  the  interest  rate  for  immediate 
annuities,  as  set  forth  in  Appendix  B  to 
this  part,  and  mortality  rates  for  healthy 
lives,  as  set  forth  in  Tables  I  and  II  of 
Appendix  A  to  this  part,  in  efl'ect  on  the 
valuation  date.  All  the  forms  of  benefits 
in  this  section  are  assumed  to  be  paid  at 
the  beginning  of  the  appropriate  period. 

[b)  Disability  benefits.  [1)  The  plan 
administrator  shall  determine  the  value 
of  a  disability  benefit  which  is  not  being 
received  or  which  is  not  eligible  to  be 
received  in  coimection  with  Social 
Security  disability  benefits  in 
accordance  with  Paragraph  (a)  of  this 
section,  except  that  the  mortality  rates 
for  disabled  lives  not  receiving  Social 
Security  disability  benefits,  as  set  forth 
is  Tables  III  and  IV  of  Appendix  A  to 
this  part,  in  effect  on  the  valuation  date 
shall  be  used. 

(2)  The  plan  administrator  shall 
determine  the  value  of  a  disability 


benefit  which  depends  on  the  receipt  of 
or  eligibility  for  Social  Security 
disability  benefits  in  acoordanoe  with 
Paragraph  (a)  of  this  section,  except  thai 
the  mortality  rates  for  disabled  lives 
receiving  Social  Seciuity  disability 
benefits,  as  set  forth  in  Tables  V  and  VI 
of  Appendix  A.  in  effect  on  the 
valuation  date  shall  be  used. 

(c)  Life  annuity  payable  periodically. 
A  life  annuity  payable  periodically  is  an 
annuity  for  the  life  of  the  participant 
The  plan  administrator  shall  compute 
the  value  of  this  annuity  by  using  the 
following  actuarial  equation: 


nT' 


(d)  Annuity  certain  payable 
periodically.  An  annuity  certain  paya!)le 
periodically  is  an  annuity  for  a  fixed 
period  of  time.  The  plan  administrator 
shall  compute  the  value  of  this  annuity 
by  using  the  following  actuarial 
equation: 


i.-v 


fhd-v*^) 


(e)  Annuity  certain  and  continuous. 
An  annuity  certain  and  continuous  is  an 
aniiuity  which  ceases  upon  the  later  of 
1)  the  death  of  the  participant,  or  2)  the 
passage  of  a  specified  period  of  lime. 
The  plan  administrator  shall  compute 
the  value  of  this  annuity  by  using  the 
following  actuarial  equation: 

fin) 
-  (•!)  ..  CM)  h^x-t-n 

(f)  Temporary  life  annuity.  A 
temporary  life  annuity  is  an  annuity 
which  ceases  upon  the  earlier  of  1]  the 
death  of  the  participant,  or  2)  the 
passage  of  a  specified  period  of  time. 
The  plan  administrator  shall  compute 
the  value  of  this  annuity  by  using  the 
following  actuarial  equation: 


-C"*) 


,  C"»» 


CM) 


9602        Fede  al  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1961  /  Rules  and  Regulations 


(g)  Joint  annul 
annuity  payable 
than  one  person, 
long  as  both  the 
beneficiary  are 
administrator 
this  annuity  by 
actuarial  equatidn 


y.  A  joint  annuity  is  an 
with  respect  to  more 
that  is  payable  only  as 
)articipant  and  the 

{ live.  The  plan 

compute  the  value  of 

tising  the  following 
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(h)  /oinl  and 
basis).  A  joint 
(joint  basis)  is  ar 
respect  to  more 
payable  for  as 
participant  and 
^nd  upon  the 
continue  in  an 
for  the  life  of  the 
administrator 
this  annuity  by 
actuarial  expression: 


survivor  annuity  (joint 
survivor  annuity 
annuity  payable  with 
t|ian  one  person,  that  is 

as  both  the 
l^neficiary  are  alive, 
of  either,  payments 
or  reduced  amount 
survivor.  The  plan 
compute  the  value  of 
the  following 
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(i)  Joint  and  sutyivor 
(contingent  basis 
annuity  (continge  nt 
payable  with  res  tect 
person,  that  is 
for  life,  and.  upoi 
payable  to  his  or 
in  an  equal  or  reduced 
administrator 
this  annuity  by 
actuarial  express 


annuity 
A  joint  and  survivor 
basis)  is  an  annuity 
to  more  than  one 
« to  the  participant 
his  or  her  death,  is 
ler  beneficiary  for  life 
amount  The  plan 
compute  the  value  of 
the  following 
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and  joint 
certain  and  joint 
acuity  payable  with 
one  person,  that  is 
ater  of  (1)  the  death  of 
participant  or  the  beneficiary, 
of  a  specified  period 
administrator  shall 
of  this  annuity  by 
actuarial  expression: 


(j)  Annuity  certain 
thereafter.  An  an  luity 
thereafter  is  an 
respect  to  more 
payable  until  the 
either  the 
or  (2)  the  passage 
of  time.  The  plan 
compute  the  valuk 
using  the  followii  g 


(in) 
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(k)  Annuity  certain  and  joint  and 
survivor  (joint  basis)  thereafter.  An 
annuity  certain  and  joint  and  survivor 
(joint  basis)  thereafter  is  an  annuity  ., 
payable  with  respect  to  more  than  one 
person,  that  is  payable  in  a  certain 
amount  until  the  later  of  (1)  the  death  of 


either  the  participant  or  beneficiary,  or 
(2)  the  passage  of  a  specified  period  of 
time,  and  payments  continue  in  an  equal 
or  reduced  amount  for  the  life  of  the 
survivor.  The  plan  administrator  shaU 
compute  the  value  of  this  annuity  using 
the  following  actuarial  expression: 


0^ 


P( 


y-*-" 


(1)  Annuity  certain  and  joint  and 
survivor  (contingent  basis)  thereafter. 
An  annuity  certain  and  joint  and 
survivor  (contingent  basis)  thereafter  is 
an  annuity  that  is  payable  in  a  certain 
amount  until  the  later  of  (1)  the  death  of 
the  participant,  or  (2)  the  passage  of  a 


a= 


rmi 


Dx 


(m)  Single  life  cash  refund  annuity.  A 
cash  refund  annuity  is  an  annuity  under 
which  if  the  participant  dies  after 
retirement  and  prior  to  the  time  when  he 
or  she  has  received  annuity  payments 
equal  to  a  fixed  sum  (usually  the  amount 
of  his  or  her  mandatory  employee 
contributions,  with  or  without  interest], 
then  the  balance  of  the  fixed  sum  is  paid 
as  a  lump-sum  death  benefit.  The  plan 
administrator  shall  determine  the  value 
of  a  cash  refund  annuity  by  adding  the 
values  of — 

(1)  a  life  annuity  payable  periodically, 
valued  in  accordance  with  S  2610.44(c). 
and 

(2)  a  death  benefit  in  the  form  of 
decreasing  term  insurance  decreasing 
periodically,  valued  in  accordance  with 
§  2610.47(e). 

(n)  Installment  refund  amiuity.  An 
installment  refund  annuity  is^^  annuity 
under  which  if  the  participant  dies  after 
retirement  and  prior  to  the  time  he  or 
she  has  received  annuity  payments 
equal  to  a  fixed  amount  (usually  the 
amount  of  his  or  her  mandatory 
employee  contributions,  with  or  without 
interest),  then  the  balance  is  paid  as  a 
death  benefit  in  periodic  installments, 
each  (except  possibly  the  last)  equal  in 


specified  period  of  time,  and  payments 
continue  in  an  equal  or  reduced  amount 
for  the  life  of  the  beneficiary.  The  plan 
administrator  shall  compute  the  value  of 
this  annuity  using  the  following 
actuarial  expression: 


N 


ic-frtfy-H* 


■} 


amount  to  the  participant's  annuity 
payments.  The  plan  administrator  shall 
compute  the  value  of  an  installment 
refund  annuity  by  valuing  it  as  an 
annuity  certain  and  continuous  in 
accordance  with  S2610.44(e).  The  period 
certain  is  determined  by  dividing  the 
fixed  amount  by  the  amount  of  the 
periodic  annuity  payment 

§2610^5    Deferred  annuities. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

"x"  represents  the  age  of  the  participant 
at  the  valuation  date. 

"y"  represents  the  age  of  the  participant 
at  the  date  at  which  annuity  payments 
are  expected  to  begin.  This  is  the 
normal  retirement  date  or,  if  the 
participant  is  entided  to  an  early 
retirement  benefit  the  date  chosen  by 
the  participant  or,  if  no  date  has  been 
chosen,  the  expected  retirement  age 
determined  under-Subpart  D. 

"n"  represents  the  period  of  deferment 
that  is,  the  quantity  y-x. 

"G,"  represents  the  present  value  of  the 
deferred  annuity  as  of  the  valuation 
date. 

"Gy"  represents  the  present  value  of  the 
deferred  annuity  on  the  date 


_jr. 
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payments  are  expected  to  begin, 
computed  as  an  immediate  annuity  as 
of  that  date.  If  payments  are  expected 
to  begin  before  the  normal  retirement 
date,  the  amoimt  of  the  monthly 
annuity  benefit  may  be  reduced 
acconUng  to  the  plan  provisions. 
"R(x,y)"  represents  a  factor  used  to 
adjust  the  value  of  G,  for  anticipated 
mortality  experience  and  interest 
experience  during  the  period  of 
deferment. 
"ki",  "k«",  "k«",  "ni",  and  "tit"  represent 
quantities  used  to  compute  the  factor 
R(x.y)  pursuant  to  Paragraph  (b)  of 
this  section.  The  values  for  ki,  1^,  ka, 
Hi,  and  na  are  set  forth  in  Appendix  B 
to  this  part 

(b)  Valuation.  The  plan  administrator 
shall  determine  the  value  of  a  deferred 
annuity  by  first  determining  the  value  of 
the  annuity  as  of  the  date  of  payments 
are  expected  to  begin,  using  the  interest 
and  mortality  rates  in  effect  on  the 
valuation  date,  and  then  adjusting  that 
value  to  reflect  the  period  of  deferment. 
This  is  expressed  by  the  equation 
G.=R(x.y)  G^  with  G,  and  R(x.y) 
determined  in  accordance  with 
Paragraphs  (1)  and  (2)  of  this  section. 

(1]  G,  is  determined  as  an  immediate 
annuity  as  of  the  date  payments  are  to 
begin,  using  the  appropriate  formula  set 
forth  in  S  2810.44  and  the  interest  and 
mortality  rates  in  effect  on  the  valuation 
date. 

(2)  R(x,y)  is  computed  by  using  the  k's 
and  n's  in  Appendix  B,  Table  III,  in 
effect  on  the  valuation  date,  and  the  /y 
and  4  for  the  participant  only,  whether 
the  annuity  is  payable  to  the  participant 
alone  or  to  the  participant  and  a 
beneficiary.  R(x,y)  is  computed  under 
paragraph  (i),  (ii)  or  (iii]  below,  as 
appropriate. 

(i)  If  n  is  less  than  or  equal  to  ni. 
(n<ni),  then 


'RU.y)  = 


-n 


(ii)  If  n  is  greater  than  ni  and  less  than 
or  equal  to  ni+n*.  (ni<n<ni+njt.i'-  "^ 


■"1 


-in 


■r^^) 


(iii)  If  n  is  greater  than  ni+nx, 
(n,+ni<n). 
then 


^(*,f) 


82610.46    E«1y  retirement  benefits. 

(a)  Definitions.  For  the  purposes  of 
this  section — 

"Annuity  starting  date"  means  the 
date  a  participant  has  selected  to  begin 
receiving  his  or  her  benefit,  where  the 
selection  was  validly  made  according  to 
the  terms  of  the  plan  before  the 
valuation  date;  and 

"Expected  retirement  age"  means  the 
age  determined  in  accordance  with 
Subpart  D  of  this  part,  when  a 
participant  eligible  to  receive  an  early 
retirement  benefit  has  not  validly 
selected  an  annuity  starting  date  prior  to 
the  valuation  date. 

(b)  Valuation  in  trusteed  plans.  An 
early  retirement  benefit  is  valued  as  an 
immediate  annuity  in  accordance  with 
S  2610.44  if  the  participant's  expected 
retirement  age  determined  under 
Subpart  D  of  this  part  or  his  or  her  age 
at  the  annuity  starting  date,  whichever 
is  appropriate,  is  the  same  as  Ids  or  her 
age  at  the  date  of  termination.  An  early 
retirement  benefit  is  valued  as  a 
deferred  annuity  in  accordance  with 

§  2610.45,  if  the  participant's  expected 
retirement  age  determined  under 
Subpart  D  of  this  part  or  his  or  her  age 
at  the  annuity  starting  date,  whichever 
is  appropriate,  is  greater  than  his  or  her 
age  at  the  date  of  termination. 

(c)  Valuation  in  non-trusteed  plans. 
An  early  retirement  benefit  that  is  to  be 
provided  by  an  insurer  pursuant  to  a 
qualifying  bid,  is  valued  in  accordance 
with  S  2610.25(a).  An  early  retirement 
benefit  that  is  to  be  provided  by  PBGC 
in  accordance  with  Part  2615  is  valued 
as  an  immediate  annuity  in  accordance 
with  S  2610.44,  if  the  participant's 
expected  retirement  age  determined 
under  Subpart  D  of  this  part  is  the  same 
as  his  or  her  age  at  the  date  of 
distribution,  or  as  a  deferred  annuity  in 
accordance  with  {  2610.45,  if  the 
participant's  expected  retirement  age 
determined  under  Subpart  D  of  this  part 


is  greater  than  his  or  her  age  at  the  date 
of  distribution. 

12610.47    OMtti  benefits. 

(a)  The  plan  administrator  shall 
determine  the  value  of  a  death  benefit 
by  using  the  appropriate  formula  from 
Paragraphs  (b)-(f)  of  this  section. 

(b)  Death  benefit  in  the  form  of  whole 
life  insurance.  A  death  benefit  in  the 
form  of  whole  life  insurance  is  a  benefit 
which  is  payable  at  death,  whenever 
death  occurs.  The  plan  administrator 
shall  compute  the  value  of  this  benefit 
by  using  the  following  actuarial 
equation: 


(c)  Death  benefit  in  the  form  of  term 
insurance.  A  death  benefit  in  the  form  of 
term  insurance  is  a  benefit  which  is 
payable  at  death,  if  death  occurs  within 
a  stated  period  of  time.  The  plan 
administrator  shall  compute  the  value  of 
this  benefit  by  using  the  following 
actuarial  equation: 

(d)  Death  benefit  in  the  form  of  term 
insurance  decreasing  annually.  A  death 
benefit  in  the  form  of  term  insurance 
decreasing  annually  is  a  benefit  which  is 
payableat  death,  if  death  occurs  within 
a  stated  period  of  time,  and  in  an  initial 
amount  of  n,  if  death  occurs  at  the 
beginning  of  the  covered  period,  which 
amount  decreases  each  year  during  the 
covered  period.  The  plan  administrator 
shall  compute  the  value  of  this  benefit 
using  the  following  actuarial  equation: 


•vPA) 


«-Sl 


(e)  Death  benefit  in  the  form  of  term 
insurance  decreasing  periodically.  A 
death  benefit  in  the  form  of  term 
insurance  decreasing  periodically  is  a 
benefit  in  an  initial  amount  of  n— l/m. 
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which  is  payable 
occurs  within  a 
This  amount 
each  year  during 


at  death,  if  death 
s  a  ted  period  of  time, 
deci  eases  by  l/m.  m  times 
the  covered  period. 
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using  the  formula 


The  plan  administrator  shall  compute 
the  value  of  this  benefit  by  using  the 
following  actuarial  equation: 


(f)  Death  bene)  it  in  the  form  of 
geometrically  inc  reasing  term 
insurance.  A  dea  h  benefit  in  the  form  of 
geometrically  inc  'easing  term  insurance 
is  generally  a  pre  retirement  death 
benefit  in  an  initi  il  amount  of  1  which  is 
payable  in  a  lumi  i  sum  at  death,  if  death 
occurs  within  a  s  ated  period  of  time. 
This  amount  aca  iies  interest  at  a  rate  of 
j%  per  annum,  to  he  end  of  the  covered 
period.  The  plan  •  idministrator  shall 
compute  the  valu  t  of  this  benefit  by 


in  Paragraph  (d)  of 


this  section  with  in  interest  rate  of  (i- 
j%)  per  annum,  w  jere  i  is  the  interest 
rate  for  death  bei  efits  in  effect  on  the 
date  of  plan  term  nation  as  set  forth  in 
Appendix  B,  Tabl  s  II.  of  this  part,  and  j 
is  the  interest  rat<  specified  in  the  plan, 
or  if  the  death  bei  lefit  returns  mandatory 
employee  contrib  itions,  j  is  the  greater 
of  the  interest  rati  i  specified  in  the  plan 
or  the  interest  rat ;  required  by  {  204(c) 
of  the  Act  or  9  41  (c)  of  the  Code. 

92610.4S    WltttdrajivalorefnployM 
contributions. 


The  value  of  a 
returns  mandator ' 
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benefit  and,  if  anj 
benefit  is  the  amo  mt 
employee  contribf  tions 
termination  plus 
a  rate  equal  to  the 
rate  payable  und^" 
the  interest  rate 
of  the  Act  or  § 


l|unp  sum  benefit  that 
employee 
u  of  an  annuity 
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as  of  the  date  of 
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greater  of  the  interest 
the  plan,  if  any,  or 
required  under  §  204(c) 
c)  of  the  Code. 
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Subpart  D— Expe  ;ted  Retirement  Age 
92610.61    PurpoM 
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shall  determine  an  XRA  under  (  2810.63, 
9  2810.64  or  9  2610.65,  as  appropriate,  for 
each  active  participant  or  participant 
with  a  deferred  vested  benefit  who  is 
entitled  to  an  early  retirement  benefit 
and  who  as  of  the  valuation  date  has  not 
selected  an  annuity  starting  date. 

92610.62    DefMtloiM. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply. 

"Earliest  retirement  age  at  valuation 
date"  means  the  later  of  (a)  a 
participant's  age  on  his  or  her  birthday 
nearest  to  the  valuation  date,  or  (b)  the 
earliest  age  at  which  the  participant  can 
retire  under  the  terms  of  the  plan. 

"Expected  retirement  age"  ("XRA") 
means  the  age  at  which  a  participant  is 
expected  to  begin  receiving  benefits. 
This  is  the  age  to  which  a  participant's 
benefit  payment  is  assumed  to  be 
deferred  for  valuation  purposes.  An 
XRA  is  equal  to  or  greater  than  the 
participant's  earliest  retirement  age  at 
valuation  date  but  less  than  his  or  her 
normal  retirement  age. 

"Monthly  benefit"  means — 

(a)  for  trusteed  plans,  the  guaranteed 
benefit  payable  by  PBGC;  or 

(b)  for  non-trusteed  plans,  the  vested 
accrued  benefit  payable  under  the  plan. 

"Normal  retirement  age"  ("NRA") 
means  the  earlier  of  the  normal 
retirement  age  specified  in  the  plan  or 
the  age  at  which  an  unreduced  benefit  is 
first  payable. 

9  2610.63    XRA  wtMn  a  parttdpant  must 
retlr*  to  raeeivs  a  benefit 

(a)  Applicability.  Except  as  provided 
in  9  2610.65,  the  plan  administrator  shall 
determine  the  XRA  under  this  section 
when  plan  provisions  or  established 
plan  practice  require  a  participant  to 
retire  from  his  or  her  job  to  begin 
receiving  his  or  her  early  retirement 
benefit. 

(b)  Data  needed.  The  plan 
administrator  shall  determine  for  each 
participant  who  is  entitled  to  an  early 
retirement  benefit — 

(1)  the  amount  of  the  participant's 
guaranteed  monthly  benefit  payable  at 
normal  retirement  age  in  the  normal 
form  payable  under  the  terms  of  the 


plan  or  in  the  form  validly  elected  by  Ae 
participant  before  the  date  of 
termination: 

(2)  the  calendar  year  in  which  the 
participant  reaches  normal  retirement 
age  { "NRA"): 

(3)  the  participant's  NRA:  and 

(4)  the  participant's  earUest  retirement 
age  at  valuation  date. 

(c)  Pmcedun.  (1)  The  plan 
administrator  shall  determine  whether  a 
participant  Is  in  the  high,  medium  or  low 
retirement  rate  category  using  the 
applicable  Selection  of  Retirement  Rate 
Category  Table  in  Appendix  C.  by  using 
the  participant's  benefit  determined 
under  Paragraph  (b)(1)  of  this  section, 
and  the  year  In  whldi  the  participant 
reaches  NRA. 

(2)  Based  on  the  retirement  rate 
category  determined  under  paragraph 
(c)(1),  the  plan  administrator  shall 
determine  the  XRA  from  Table  II-A.  0- 
B  or  II-C  as  appropriate,  by  using  the 
participant's  NRA  and  earliest 
retirement  age  at  valuation  date. 

92610.64  XRAwhenapwttdpantneed 
not  retire  to  receive  a  benefit. 

(a)  Applicability.  Except  as  provided 
in  9  2810.65,  the  plan  administrator  shall 
determine  the  XRA  under  this  section 
when  plan  provisions  or  established 
plan  practice  do  not  require  a 
participant  to  retire  from  his  or  her  job 
to  begin  receiving  his  or  her  early 
retirement  benefit 

(b)  Data  needed.  The  plan 
administrator  shall  determine  for  each 
participant — 

(1)  the  participant's  NRA:  and 

(2)  the  participant's  earliest  retirement 
age  at  valuation  date. 

(c)  Procedure.  Participants  in  this  case 
are  always  assigned  to  the  high 
retirement  rate  category  and  therefore 
the  plan  administrator  shall  use  Table 
n-C  of  Appendix  C  to  determine  the 
XRA.  The  plan  administrator  shall 
determine  the  XRA  from  Table  U-C  by 
using  the  participant's  NRA  and  earliest 
retirement  age  at  valuation  date. 

92610.65  Special niie for faciiity dosing, 
(a)  Applicability.  The  plan 

administrator  shall  determine  the  XRA 
under  this  section,  rather  than  9  2610.63 
or  9  2610.64,  when  both  the  conditions 
set  forth  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  exist 

(1)  The  facility  at  which  the 
participant  is  or  was  employed 
permanently  closed  within  one  year 
before  the  valuation  date,  or  is  in  the 
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process  of  being  permanently  closed  on 
the  valuation  date. 

(2)  The  partidpanl  left  employment  at 
theiadlity  less  than  one  year  before  the 
valuation  date  or  was  still  employed  at 
the  facility  on  the  valuation  date. 

(b)  XRA.  The  XRA  is  equal  to  the 
eaiiiiesl  retirement  age  at  valuation  date. 

AppaodU  A.— Gmatniction  of  Mortality 
Tabiaa 

The  plan  adminiatrator  ahall  construct 
mortality  tablet  of  1,'a  for  a  doaed  gruup  of  at 
leaal  lOOOO  Uvea  using  (he  q,'t  conlained  in 
the  tablet  in  Appendix  A  end  the  following 
procedure. 

(l)l»- 10.000. 

(2)  Compute  Im  from  the  equation 
lu*°lu~dn  where  du~lM-<|i». 

(3)  Compute  I.,  from  tlte  equation 
Ii»=Im— d* 

(4)  Thit  proceat  It  continued  until  tlie  Drat 
age  X  when  l,~0.  Tliat  ia,  until  the  age  ia 
readied  when  no  person  will  be  alive.  1,  H-iU 
equal  sero  for  all  aget  equal  to  and  beyond. 

The  PBGC  hat  calculated  mortality  tablet 
baaed  on  10,000  Uvea.  They  are  set  forth  in 
Appendix  C  to  this  part 

Tabia  t— Mortality  Ratea  forHeaWty  Male 
ParUdpanta 
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54  ' 

S«   .i 

OOOBHT^ 

«,>• 

"^•OCI-* 

57 

ni>ii«i7 

"» 

9ni9IK9 

fa 

f)  0141117 

fin 

n^455^ 

SI 

.      ,            OOiTQiO 

■9 

.   ootaGes 

JtUlm\.—MorttmyRataalorHa^»tyM^ 

Partdpanla-Cotitfuta 

{For  ptam  aMllwniinaM  on  or  aKv  Sapt.  t.  It74] 


*99 

« 

M       

0020517 

64.  ..„           

».           .  0.022M2 

Si 

_ 0014647 

M            ... 

67 .      

0.0(96*4 

W  .„ 

00311073 

et _    _ 

....__ 0.034749 

70    .-.        ■      _ 

..    0037687 

71    

0040671 

7l._ 

0044904 

7X_      _.    .      „ 

_.   0.046604 

74 

00S2913 

75          

0OS777S 

>•    . 

„. 006914} 

77      , 

oootnrt 

7* 

0074646 

n. ._  _ 

to  

_ OMIHt 

0at6516 

61 

0696119 

•9 

6.144310 

*J 

Al<«9«« 

64... 

OiffOTf 

«5     

,....,...        01*2174 

ae...- 

0.143179 

t7.. _ 

.     .    ...        e.1S6147 

t* 

-     .   0168206 

•0      .,, 

.,  , 0162461 

90 

•1         ,      „     , 

.  ,     0?iW*!l 

9? 

0.232963 

9?         .         .       .     . 

OmiMS 

94    .,,  ., 

_...„,    0.273676 

05        

0297152 

9« 

..     0J22SS3 

97 

0.949906 

96.: 

„„. 0376365 

99 

_   0.41067S 

110         ,  ., 

0.44S786 

im          ,  , 

107         

0.924301 

103 

0.966366 

in4 

............ .   6616382 

MS 

.      0J86e96 

106  _. 

..          e.7ZS749 

107 

, 679«i49fi 

106   

0692986 

109 

.  .         ej24a86 

119      J      . 

^js 

Mortality  Rates  tor  HeaVry  Female 
PwMpanta 


Tatitel. 

rr«r  pMns  Itwt  le<-iiin»l«  on  or  ttm  Sept  2.  1674] 


Age 

4. 

11 

12 

13 

14     , 

15 

IB 

17 

18_.     

19 

20 

,.     0001437 

21  _ 

0001414 

??       

_.       .   000136S 

23 .    . 

Ofloiasi 

94       

BflOiaii 

95 

,    6<101287 

9« 

„_ ., , ,    onpiri* 

0001167 

»H 

._      0.CO1146 

79 

0001129 

an. 

0  001107 

91 

«» 

flnni^5^ 

aa 

OOnina* 

34        .           ...        _ 

_.    .         .   0.001111 

95 

fl<»1141 

as 

,      000117* 

37 

0001206 

an 

.ag 

0001399 

40 

000151* 

41       

eeoi643 

42 

6001762 

TaMe  %--4iSortamy  Ra»aa  lor  Haa/my  Famala 


IFor  ploni  OM  1 

■ra*i9tf 

•  on  or  ahor  Sapt  1  1974] 

*69 

4. 

43 _„ 

_ 0  001949 

44.  _ _    „. 

_. 0.002129 

45 

46._         

0002596 

47 

0009619 

49 

_.    „     „•..   0003410 

so _.      

..     0003766 

SI.. _      _     .. 

0.004160 

«» 

_ 0904S9f 

">     ' 

OOOfl^ 

M      

000M16 

65 

OOOfiVt 

9" 

onnsasa 

67,  ,.„  ,, 

_ 0.007543 

"9 

■a           

an    

000167$ 

61                 

_     _.       _         0.010814 

•9 

0011689 

63 

00129S2 

■4 

flOI41«2 

■5 

0015506 

66 

OttlTDIO 

«7         

,     6(M6fl86 

0020617 

69       „.     . 

'">     , 

6694947 

71       ...   

72_     

00f6"94 

73    ;.„. 

74               _     _     _ 

60*4743 

7«      , 

0«*7*967 

7S 

6^40971 

77 

OiHISOl 

78    .■ 

^i"rwi 

79 

0W291* 

■0 

■  1 

0  0119142 

«»                   _ 

oonHM 

■9     

0  074046 

■4 

.,. 6C612f6 

■K 

_,    0096fi6 

■9 

6il66216 

■7 

9t0491B 

Ml 

flfff^ 

99     ,  , 

0<2207« 

SO 

,,  ..    6192174 

■1 

, .    0143176 

•>     ,  ,   , 

,    ..  .  ...        6  W5147 

99 

f  IMIMf 

64,      ,        ,. 

9169461 

95 

t  ivnim 

as                 

%7Mmfi 

07 

....               6.2>26e3 

66  .,               ,       .< 

075*54 

99 

inn 

0297152 

im  , 

109 

.....    .                        ,    0*49505 

ina 

Cani996 

194 

, «4t667$ 

106 

9  4^5799 

tflS 

,  ,    ,,         04999a0 

107.       .    __ 

0  52^901 

109.    . 

0  898188 

109      - 

9  161362 

110.. 

ItlBkam.— Mortality  Rates  for  Disabled  Male 

Partiapants 

IFoc  pisnt  Ihal  I9iiii«9»t  on  or  9IM1  Scpl.  2.  16741 


*B9 

'• 

OOOnono 

aaoia5i 

OOP1911 

00ni767 

n  001719 

0  0nii67 

20 

.....    0001146 

21                  I 

0061196 

22 
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Tabto  OL—Mon  alHy  ftatas  for  DIsMed  Male 
/^vtt  ^Mne»— Continued 

(For  plan*  tiM  M  rmfewM  on  or  alMr  Sapl  i.  1974] 


23.. 

24... 

25, 

26 

27... 

2«.. 

29... 

30  . 

31. 

32... 

33. 

34... 

35... 

3ft  . 

37   . 

38.  . 

39 

40. 

41... 

42... 

n... 


45  . 

46 

47... 

48.. 

49.. 

50   . 

51... 

52... 

53 

54.  . 

55. 

56   . 

57... 

58... 

59 

60 

61 

62.. 

83 

64 

66   . 
66 
67 . 

68 

69... 

70 

71 

72 

73 

74 

75 

76... 
77... 
79.. .. 
79.  . 
80.. 

81 

82 

83    . 

84 

85 

86 

87 

88 
89 
90  . 
91. 

92 

93.. 

94 

95    . 

96 

97. ... 

98 

99 

100.. 
101.. 

102  . 

103  . 
104.. 
105  . 
106 
107  . 


0.001083 

0.0010SS 

0.001063 

0.001111 

0.001141 

0001173 

0.001206 

0001297 

0.001396 

0.001513 

0.001643 

0.001 7W 

0X»1»48 

0.002129 

.   0.0O23Z7 

.   0.0025S6 

.    0.002816 

.   0.00009S 

.   0.003410 

.   0.003766 

.   0.004180 

.    0.00463S 

,   0.005103 

.   0.005616 

.   0iXM196 

,   0.006653 

.   0.007543 

0.006278 

.    0.009033 

aooe675 

0.010614 
0.011863 
0.012952 
0014162 
0^15608 
0.017010 

aoiooes 

0020517 
0.022562 
0.024647 
0.027232 
0.029634 
0032073 
0.034743 
0.037667 
0.040671 
0.044904 
0.046S04 
0.052913 
0.05777S 
0.063142 
0.066628 
0.074648 
0.081256 
0068518 
0.096218 
0104310 
ai12ei6 
0122079 
0.132174 
0.143179 
0.155147 
0.168208 
0.182461 
0196030 
0.215035 
0.232963 
0.252545 
0.273678 
0.297152 
0.322553 
0.349505 
0.378665 
0410675 
0.445768 
a483830 
0.524301 
0.568365 
0.616382 
0.668696 
0.725745 
0.786495 
a8S26S9 
0.924666 
1.000000 


Tabto  V^.~MortaSty  Rales  for  tXsabted 
Female  Pantepanta 

[For  ptow  9m  iwwmii  on  or  alMr  Sapt  2.  18741 


11._, 
12.. 
1X_ 
14... 
19._ 

ie_. 

I7_. 

1ft... 

19.... 
20_. 
21... 
22... 

23_ 

24... 
2S.. 
2ft.„ 
27... 
28_. 
29._ 
30... 
31... 
31„ 
33... 
34.... 

35 

3ft.-, 
37_. 
38.... 
39... 
40_. 
41. ._ 
42... 
43.... 


0.000000 


4ft.. 

48... 
47... 
48... 
49... 
S0_ 
91  _. 
52.. 
93... 
94_ 
55_ 

se_ 

97_. 
9ft._ 

56 

60.. 

61 

82 

83 

64..... 
66.... 
66.... 

87 

68... 
69._. 
70.... 
71. _. 

7^... 

73.._ 

74 

75... 
78.... 
77... 

78 

79-.. 
80... 
81... 
e2_.- 
83... 
84... 
85.. 
8ft ... 

87 

88 


00.. 
01.. 
92_ 
93.. 
94.. 
95. 


97.. 
98.. 


100 


„  0i)0t39t 

_  0M1311 

..  0M12e7 

..  a001219 

..  oiniier 

..  0.001148 

..  0.001129 

..  0.001107 

_  0.001063 

..  0.001086 

„  0X»1063 

..  0.001111 

.  OAMUt 

.  0.001173 

0.001208 

..  0001297 

0.001388 

..  0.001513 

.  0.001643 

.  0.001702 

.  0.001948 

..  0J0OH2S 

..  0.002327 

..  0.002966 

09°?"* 
..  0.003099 
.  0.0O3410 
..  0.003768 
„  OiXMISO 
.  O.0O4839 
..  0.006103 
..  0.005618 
..  0.006196 
.  0.006863 
.  0.007943 
..  0.006278 
..  0.009033 
-  0.008879 
.  0.010814 
.  0.011663 
.  0.012992 
.  0.1014162 
..  0.1015S06 
.0.1017010 
.  0.1010666 
.0.1020517 
.0.1022562 
.  0.1024847 
.ai027232 
.0.1029634 
.  0.1032073 
.0.1004743 
.  0.1037667 
.  ai040671 
.0.1044504 
.  0.1048504 
.  0.1052913 
.ai057775 

0.1063142 
.0.1088626 
.  0.1074646 
.01081256 

0.1068518 
.  0.1096218 

ait04310 

0.112616 

.  0.122079 

.  0.132174 

.  0.143179 

.  0.155147 

.  0168206 

0.182461 

.  0.196030 

0.215039 

.  0.232963 

.  0.252549 

.  0.273878 

.  0.297152 

.  0J22553 

°349505 

.  0.378866 


Table  W^-MorUdfyftaieallorDluibled 
Female  Pierttepanla-Corarued 


[Fbr  pm  6NI  MfiMnal 

•  on  or 

■Hw 

Sapt  1. 1*741 

*•• 

« 

««•                 

-          A4 10079 

«n^      

0.445768 

im 

0463630 

•04 

_         -.   0Jt4301 

1M 

OSMWS 

im 

tiMtaaaa 

toa                   

a725749 

loa 

0i786498 

110 

.». IjOOOOOO 

TaMs  V.-MDir<My  Ralea  for  Disabled  Male 
Particpanls  ReceMng  Social  Securfly  Die- 
abMfy  Benelll  Piayments 

(For  plant  tm  imnmmi  on  or  alMr  Sapl  4.  1974  and 
batora  Dk.  1. 18601 


Ago 

« 

11 

19 

owoo 

13 

14 

» 

ia 

17 

la 

ta 

« 

OOffO 

»i 

00510 

99 

OPf"< 

M 

00910 

»4 

_.      ._        0.0510 

2S   , 

^.                              00510 

>6                                  .      .         . 

0M14 

97 

006if 

9n 

00510 

» 

00602 

m 

00499 

ai 

00408 

*9 

ojotta 

«i 

00476 

34 

004^ 

as 

0047V 

M 

00<09 

»7 

00488 

an 

00471 

9a 

„ 00473 

40 

00476 

41                  

00182 

49 

_        00486 

4a 

004fff 

44 

00504 

4« 

00ff<4 

4it 

00674 

47            

■   flOfKIT 

411 

006W 

49.      „         _      .    ._ 

.    .         ...                   00567 

m 

00560 

51 

00505 

S9 

00617 

S3 

,    ,.                     00021 

Si 

00645 

ss 

0.0662 

m            

0X1679 

S7 

00605 

M 

00717 

S9 

00779 

on 

00746 

81 

00763 

89 

00780 

63 

00797 

64 

00613 

SK 

SR 

—     -                              00629 

67      __        ...      .. 

00041 

m 

00051 

na 

OOOft 

70 

ooon 

71 

OfflHW 

72.  

Q0B07 

7a 

00971 

74 

00933 

n 

00947 

TS 

00907 

77 

00987 

7« 

_ .         0.0991 

78_ 

80. 
81.. 
82.. 
63.. 

64„ 

86.. 
88... 
87.. 


SO.. 

91.. 

92. 

83. 

84. 

86.. 


97 


W... 
100. 
101. 
102. 
103. 
104. 
105. 
108. 
107. 


11 

14 

»3 

14 

1i ._ 

1ft 

17 

18 .. 

19 

20... 

21 

22 

23. 

24 

25 

26 

27 

28 

29 

30 

31 

32 _. 

33.... _, 

34 

35 

36 _ 

37__ 

38 

39 

40 _..„ 

41 

42 

43 

44 

45 

46. 

47 

48 

49 

50 

51. ._ 

52... _. 

53 

54..... „ 

55.. 

56. 


A410S7$ 
0.448788 

0Jt4301 
0J0B36S 

ojion 

a72S745 
01788486 


ojxno 

OMOO 

oixxn 

OJXXW 
OMOO 
0.0000 
OlOOOO 
0.0000 
00000 
0.0510 
0.0510 
OiKIO 
OMtO 
0.0510 

oxeio 
oosu 

OM^t 
0.0610 
0JI6O2 
0Ma6 
a0488 
00482 
0.0478 
0M73 
0.0470 
OMOB 
00468 
0.0471 
0.0473 
0.0476 
0XM82 
0.0480 
0JMg6 
04604 
0.0514 
0J06ZS 
0.0537 
OMSO 
0.0567 
0.0580 
0.05BS 
0M12 
006Z3 

ox»a 

0X1679 
0.0685 
0:0712 
0.0729 
0.0748 
0.0763 
OJOTtO 
0.0797 
0.0613 

0jae22 

0.0629 
0.0841 

OLoasi 

lUHtSt 
0X673 
0X1888 
0l0807 

oxnei 

0-09*33 
0.0647 
0.0067 
0X862 
0.0001 
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TaM*  v.— «4<odMiy  ftolM  for  ObaUtd  Utta 
PmVcipaMa  RtotMng  SocM  Stouily  a$- 
MKIy  B»n0tll  Ptymentg—CorltnMi 


irorfUnttmttmtntticnviltmSfH  4 
baton  Dk.  1.  1080) 

1874  Wd 

fm 

« 

f 

0.1048 

ao ._ ,  , 

—        0  MM 

•1 

0.1221 

«»                 

01822 

M 

0.M12 

•4 

0.1861 

■s 

.       01662 

M 

0.18Z6 

«7                                     

01688 

■a 

—       6.2190 

M 

A2S30 

•0                             

•1 

_       6.2798 

a? 

•2672 

•a 

•J2I8 

•4 

•J486 

■fi                      , 

_       OJ7I6 

M 

6>I108 

97 

0  1108 

M 

A4636 

M 

ftS243 

100 ..._ „        .. 

eMB4 

101 

~.       •M64 

lO?                                                      ,,            

_.       04667 

103                                            

07267 

104 

07886 

105 .         .          .._ 

««9E7 

106,.        ,     , 

_       6SM7 

107 

TaM*  VI.— Martaiiy  Rales  for  Disabted  fe- 
mate  Partkpantt  Receiving  Social  Security 
CUsabiHy  Banea  Payments 

IFdr  ptwa  aial  Iiiii*i1i  an  or  aflor  S«pl  4.  W4  «« 
iMtar*  Ok.  1.  19601 


11. _ 

14™ 


»3._ 
14_. 
15... 


I6l.. 
17... 
t8._ 


OiWOO 

oxxxn 

OiOOOO 

oixno 
oxnoo 

OJBOOO 


19.. 

20..„ 
21.._ 
22... 
23... 

24._ 
25.. 

26 

27 

28 

29 

30 

31 

32 

33..._ 

34 

35 

36 

37__. 
38.._ 

39 

40 

41... 

42 

43 

44 

45.... 
46... 
47_.. 
48..  . 
4ft .._ 
50...- 
51  ._ 
52.._. 

53 

54 

55._. 
56... 


0.0000 
0.0000 
0.0428 
•i0426 
0X1428 
Oi>426 

oxMao 

OXMS 
0O427 
0XM28 
0.0430 
OXMSO 
«i>432 
0.042S 
0.0419 
0XM13 
OXMOO 
00405 
OX>402 
flXMOO 
0.0399 
0X1367 
0X1396 
00394 
0X»93 
0.0392 

oxn»2 

0.0392 
0.0392 
0X1394 
0X096 

oxuae 

0.0401 
6.0403 
01)407 
OXM10 
00413 
00417 
0a*20 


Vt   StataM^  Raiaa  lor 


(FWI 


batora  Oae.  1. 10801 


n.tartmnt 


*•• 

« 

«7 

« 

00420 

M 

UHM 

80— 

04)441 

61        

OiM40 

«? 

OA488 

aa 

OA48i 

64   .      

0XM7> 

« 

Oj0464 

66. 

0X>487 

67. 

OXWOO 

Ml       

aa     .         

VMM 

70 

71.._       

casts 

0M38 

72._.    _ 

4M6<7 

71 

0XM62 

74 . 

0.0661 

76 

•«ir 

7a 

•Mr? 

77             

7B 

0M3I 

79 ..._ 

0X066 

80 

•10746 

ai           

•MK 

a»               

•XI886 

83 __      .    . 

•X>082 

64..      .             

•  lOQ 

85.. 

•.1188 

86._               

•.1121 

87.. 

0.1822 

86 

0.1432 

89 _.    . 

90 



0.19S1 
O.M82 

91 

C162S 

92. 

0  1080 

93 . 

02156 

94 . 

0.2330 

OS 

06 .. 

0.2788 

rr          

8.2972 

aa          

0J226 

99 _ 

OJ48S 

100 „    . 

0.9788 

101 

0^108 

102 

0.4458 

103 

04636 

104..      „.,. 

0.52O 

10S.    .             

0M64 

106 

04164 

107 _ 

08667 

106 

07257 

109.... 

07886 

110 

44000 

Wfc— lltat<»  nam  tor 

Soali/  Saamty 


i«i«t4Mr0ae.l. 


81. 
84_ 

86- 


I7_ 

36.. 


4071 
4B7> 


40.. 


42 


43. 


47„ 


SO. 
61-. 
62.. 


S3.. 

64.. 
66.. 
66. 


67. 
66- 


TaMe  ya.—Worta/ity  Rates  for  OsaUed  fXale 
Participants  Receiving  Social  Security  Dis- 
ability  Benefit  Payments 

[For  plant  that  lerminate  on  or  afler  Dec  1.  9660] 


*0e 

«. 

11 

1? 

13 

4000 

14 

jOOOO 

IS 

16 

XXXX) 

17.. 
1A 



tKXSO 

10 

4800 

?0 

4483 

?1 

i>483 

22.. 
P3 

4463 

XM83 

?* 

—.          4483 

?S 

XM83 

H, 

1M61 

n 

4486 

Pfl 

JMII 

79 

^ 

30 

43B2 

31 

teas 

32. 

60_ 

61.. 
62... 
63... 
64... 
65.. 
66.. 
67„ 
66.. 
66_ 
70.. 
71  _ 
72_ 
73.- 
74.- 
7S._ 
76.. 
77_ 
76- 
79_. 
60„. 
81. _ 
82™ 
83.. 
84._ 
85... 
66.. 

e7_ 


mn 


.1UB 

.uti 
.tat 


88... 
69.*.. 
90_. 
91... 
92... 
93.. 
94._ 
95... 
96.-. 
97._ 
96... 
99— 
100. 


ay% 


2738 
.2672 


4M0 


101 

102 

103 

104 

105 

106  ___ 

107 


6243 

0164 
•887 
72S7 
7885 
8627 
3247 


T«M4  Via.— ]A«air<a«y  RtMs  for  Oistibled  Fe- 
mOe  Particpants  Receiving  Social  Security 
Oaability  BeneSt  Payments 

IPor  plars  tm  Mnnrtate  on  or  adw  Oac.  1. 1960] 


^oe 


11 

12 
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IMdflaMy  Rates  for  Disabled  Fe- 
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13 

14... 

15... 

16... 

17  . 

18. 

19... 

20.. 

21.. 

22. 

23.... 

24.... 

25.... 

26.... 

27.... 

28... 

29.... 

3a... 

31... 
32... 

33.... 

34.... 

35.... 

36... 

37... 

38.. 

39.... 

40... 

41.... 

42.... 

43... 

44... 

45... 

46.... 

47... 

48.... 

49.... 

sa... 

51.... 
52... 

53.  . 

54.... 
55... 
56.... 

57 

58... 
59. 


80. „.. 

81 ._ 

62 

63 .-. 

64 _ _ 

65 .„ 

66. ._ 

67 

68 _.  

69 

70 _ 

71 

72 

73 .. 



74 _ 

75. i 

78 

77 

78 _ 

79. 

80 

81 

82 _ 

83 

84 

•• 

85 .._ 

86 _ 

87 _ .:.... 

88 _ _ „ 

89. 

90 _ 

«1 

9i. .  

93 

94 

95.... __ 

98. 

97. 

98.... 

■ 

9»... 

• 

100 -.      

101 



.0000 
.0000 

oooo 

.0000 
.0000 

.0000 
.0000 
X)263 
X>2e3 
.0263 
.0263 
.0263 
.0283 
.0257 
.0253 
.0247 
X»42 
03ST 
.0232 
.0227 
.0222 
MIS 

iiei4 

i»12 
.0210 
.0208 
.0208 
.0209 
.0210 
.0213 
.0216 
.0219 
.0224 
X)229 
.0236 
0242 
.0249 
.0257 
.0264 
.0272 
.0281 
.0288 
.0295 
.0301 

saoit 

MIS 
i»23 
i>331 
JOOM 
.0347 
.0355 
.0362 
.0370 
.0378 
.0388 
.0394 
.0402 
.0411 
.0421 
.0433 
.0447 
0465 
.0492 
.0529 
.0678 
.0631 


.0746 
.0813 
.0885 
.0962 
.1043 
.1128 
.1221 
.1322 
.1432 
.1551 
.1682 
.1825 
.1980 
.2150 
.2330 
.2525 
2739 
.2972 
.3226 
J49S 
J788 
.4109 


TaM*  Via.— ]Aft»ts%  Ratet  for  Disabled  Fe- 
male Participants  fJeceMng  Social  Security 
DisabOity  Benefit  Payments— CorXiPuad 
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J343 

J8S4 
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107         ,  ,       

MKt 

108     . 

.mi 

loa  „., 

.7S6S 

110  ,  ...  , ,,  , ,. ,,  ,  „  , 

.1.000 

Appendix  B — Intorasi  Ratas  and  Quantities 
Used  To  Value  Immediate  and  Deferred 
Annuities 

The  interest  rates  and  quantities  for 
Sections  I  through  XXiU  are  to  be  used  in 
conjunction  writh  the  Interim  Regulation  on 
Valuation  of  Plan  Benefits  for  plans  that 
terminate  after  September  2, 1974  and  before 
the  effective  dale  of  the  final  regulation  on 
the  Valuation  of  Plan  Benefits.  The  interest 
rates  and  factors  for  Sections  XXTV  et  seq. 
are  to  be  used  with  the  final  regulation  on 
Valuation  of  Plan  Benefits  for  plans  that 
terminate  on  or  after  the  effective  dale  of  the 
final  regulation. 

L  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  which  terminate  on  or 
after  September  2, 1074  and  on  or  before 
September  30, 1975: 

Table  I. — Interest  rates  for  valuing 
immediate  annuities.  An  interest  rate  of  8 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quality  "C  in 
§  2810.6,  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  II. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  S  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  {  2810.B. 

Table  III. — Interest  rales  and  quantities 
used  to  value  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  S  2610.6: 

(1)  A, =1.0725 

(2)  A, =1.0575 

(3)  A, =1.0425 
(4)/j,=7 

(5)  n,=8 

II.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  which  terminate  on  or 
after  October  X,  1975  and  on  or  before 
December  31, 1975: 

Table  I. — Interest  rale  for  valuing 
immediate  annuities.  An  interest  rate  of  7% 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G"  in 
S  2610.6.  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  D. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  S  2810.8. 

Table  m. — jbtterest  rates  and  quantities 
used  to  value  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuitiespursuant  to  {  2810.6: 


(1)A,-1.072S 

(2)A,-li»75 

(3)A.«liM25 

(4)n.=7 

(5)n.=7 

UL  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  which  terminate  on  or 
after  January  1, 1878  and  on  or  beforv 
February  28,  1878: 

Table  L — Interest  rate  for  valuing 
immediate  annuities.  An  interest  rate  of  • 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "C"  in 
1 2610.0,  and  for  valuing  both  portions  of  ■ 
cash  refund  annuity. 

Table  U. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  S  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2810JL 

Table  III. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  Hie 
following  factors  shaU  be  used  to  value 
deferred  annuities  pursuant  to  |  2010.6: 

(1)  A. -1X1725 

(2)A.=-li)625 

(3)A.=1M 

(4)n.  =  7 

(5)  11.31 10 

IV.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  which  terminate  on  or 
after  March  1. 1878  and  on  or  before  May  31. 
1978: 

Table  I. — Interest  rate  for  valuing 
immediate  annuities.  An  interest  rate  of  7% 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "C"  in 
I  2810.6,  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  II. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  S  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  f  2810.8. 

Table  IIL — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  i  2610.6: 

(1)  A,  =  1.07 

(2)A.=1.05 

(3)  A. =1.04 

(4)n,=7 

(5)n«=10 

V.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  which  terminate  on  or 
after  fune  1, 1976  and  on  or  before  August  31, 
1976: 

Table  I. — Interest  rate  for  valuing 
immediate  annuities.  An  interest  rate  of  7  V4 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G"  in 
{  2810.6,  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  11. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percenl  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  {  2610^ 

Table  III. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The 
following  f.-ictors  shall  be  used  to  value 
deferred  annuities  pursuant  to  5  2610.6: 

(1)A,=1X»75 
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|3)il,-lA6 

Vt — The  following  intereel  rates  and 
quanUUea  uaed  to  vahie  benefits  shaU  be 
effective  for  phna  which  torminate  on  or 
after  September  1, 1978  and  on  or  before 
November  30, 1970: 

Table  L — interest  rate  for  valuing 
immediate  annuities.  An  interest  rate  of  7 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G"  in 
1 28104t,  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  IL — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  S  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2810.8. 

Table  Dl. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  i  26106: 

{1)A,  =  1j08 

(2)  A,=  1 JM75 

(3)A.=1.035 

(4)ii,<=8 

(S) /!,<=:  10 

VIL  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
December  1, 1978  but  before  March  1,  1977: 

Table  L — Interest  rate  for  valuing 
immediate  annuities.  An  interest  rate  of  7 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "XT  in 
f  2810A  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  IL — Interest  rale  for  valuing  death 
benefits.  An  interest  rate  of  5  percent  sh.iU  be 
used  to  value  death  benefits  other  than  the 
decreasing  tertn  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  {  2810A 

Table  UL — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  i  2610.6: 
(1)  Ac.  =  1.0625 
(2)Ac«<=lJM7S 
(3)A,=ljn75 
(4)n.=7 
(5)n,=10 

VIIL  The  following  interest  rotes  and 
quantities  used  to  value  deferred  annuities 
shall  be  effective  for  plans  that  terminate  on 
or  after  March  1, 1977.  but  before  June  1, 
1977: 

Table  L — Interest  rate  for  valuing 
immediate  annuities.  An  interest  rate  of  7 
percent  shall  be  used  to  value  iaunediate 
annuities,  to  compute  the  quantity  "C,"  in 
S  2610.6,  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  D. — Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benents  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  {  2810.8. 

Table  IIL — Interest  rates  and  quantiles 
used  for  valuing  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  i  2610.6: 
(1)A,=1J» 

(2)  Ai=lJM75 

(3)  A.=l  J)35 


(4)n.«6 
(6)n<-=10 

IX.  The  following  interest  rates  and 
quantilim  used  to  value  deferred  annuities 
shall  be  effective  for  plans  that  terminate  on 
or  after /une  1, 1977,  but  before  December  1. 
1977: 

Table  L — Interest  rale  for  valming 
immediate  annuities.  An  interest  rate  of  8% 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "Cy"  in 
f  2810A  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  VL— Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  S  percent  shall  be 
used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2610J 

Table  QI. — Interest  rates  and  quontitJtes 
used  for  valuing  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  |  2810.6: 

(1)A.«1j0625 

(2)  A. -IMS 

(3)A,*lXn75 

(4)n,=8 

(5)ni-:10 

X.  The  following  interest  rates  and 
quantities  used  to  valae  deferred  annuities 
shall  be  effective  for  plans  that  terminate  on 
or  after  December  1, 1977,  but  before  March 
1,  1978: 

Table  L — Interest  rate  for  valuing 
immediate  annuities.  An  interest  rale  of  8% 
percent  shall  be  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  in 
I  2810.6,  and  for  valuing  both  portions  of  a 
cash  refund  annuity. 

Table  IL — Interest  rate  for  I'oluing  death 
benefits.  An  interest  rate  of  5  percent  shaU 
be  used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  I  2810J. 

Table  IIL — Interest  rates  and  quantities 
used  for  valuing  deferred  annuities.  The 
following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  i  2810,6: 

{\]k,=lue2S 

(2)A,=1JM5       , 

I3]k,=ixa75 

(4)n,=8 

(5)/i,=>10 

XL  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
March  1, 1978,  but  before  June  1. 1978. 

I.  Interest  rale  for  valuing  immediate 
annuities. 

An  interest  rate  of  7  percent  shall  be  used 
to  value  immediate  annuities,  to  compute  the 
quantity  "C,"  in  i  26ia6  and  for  valuing  both 
portions  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 

to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2810JI. 

UL  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factora  shall  be  used  to  value 
deferred  annuities  pursuant  to  {  2810.0: 

(l)A,==li»25 

(2)Ai=1jO«75 

{3)A,=  li)375 

(4)n.=7 

(5)  n,=  10 


Xn.  The  following  interest  rales  and 
qumtities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
fune  1, 1978,  but  befitre  September  1. 1978. 

L  Interest  rate  for  valuing  Immtediale 
annuities.  Ab  intereet  rate  of  7%  pereent 
shall  be  used  to  value  Immediate  annuities,  to 
compate  the  qnontity  t;,"  is  f  ttlOe  and  for 
valuing  both  portions  of  a  caoh  refand 
annuity. 

D.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  riiall  be  used  to 
value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  purauant  to  f  2810A 

DL  Interest  rales  and  quantities  used  for 
valuing  deferred  annuities.  The  following 
factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  |  2610.8: 

(1)Ai>'1j087S 

(2)A.>1.047S 

(3)  A.-ijns 

l4)n.-7 

(S)n«-10 

XUL  The  following  Interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
September  l,  1978,  but  before  March  1, 1979. 

I.  Interest  rate  for  valuing  Immediate 
annuities.— hn  interest  rate  of  7Vi  percent 
shall  be  used  to  value  Immediate  annuities,  to 
compute  the  quantity  "G,"  in  i  26106  and  for 
valuing  both  portions  of  a  cash  refund 
annuity. 

IL  Interest  rate  for  valuing  death 
benefits. — An  interest  rate  of  5  percent  shall 
be  used  to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  purauant  to  f  2810A 

lU.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities.— X^z  following 
factora  shall  be  used  to  value  deferred 
annuities  purauant  to  i  2810.6: 

(l)k,=lJ»7S. 

(2)  k.= 1.0475. 

(3)k.=1.035. 

(4)n.=7. 

(S)  ni-10. 

XIV.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
March  1. 1979,  but  before  fune  1, 1979. 

L  Interest  rates  for  valuing  immediate 
annuities. 

An  interest  rate  of  7Vi  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  in  i  2610.6  and  for 
valuing  both  portions  of  a  cash  refund 
annuity. 

IL  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  terra  insurance  portion  of  a  cash 
refund  annuity  purauant  to  \  2810.8. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factora  shall  be  used  to  value 
deferred  annuities  purauant  to  1 2610.0: 

(l)k, =1.0675 

(2)k.=:lJ)55 

(3)k«>=1.04 

{4)n,=7 

(5)  n,=8 

XV.  The  following  interest  rotes  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
June  1. 1979,  but  before  September  1, 1979. 
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I.  Interest  rate 
annuities. 

An  interest  rate 
used  to  value  imiqediate 
compute  the  qu 
valuing  both  portif>nf 
annuity. 

0.  Interest  rate 

An  interest  rate 
to  value  death  beqeRts 
decreasing  term 
refund  annuity  pursuant 

ni.  Interest  rate,  t 
valuing  deferred 

The  following  fetors 
deferred  annuities  pursuant 

(l)k.- 1.0875 

(2]  k,= 1.055 

(3)  k,=1.04 

(4)n.=7 

(5)  n,=8 

XVI.  The  follow^ 
quantities  used  to 
effective  for  plans 
September  1,  1979. 
1979. 

t  Interest  rate  f{ 
annuities. 

An  interest  rate 
used  to  value  inun^iate 
compute  the  qu. 
valuing  both  porti(|ni 
annuity. 

U.  Interest  rate ) 

An  interest  rate 
to  value  death  benefits 
decreasing  term  in  lurance 
refund  annuity  pui  luant 

ni.  Interest  ratei 
valuing  deferred 

The  follovnng  factors 
deferred  annuities 

(l)k.=1.07 

(2)  k,= 1.0575 

(3)  kj=1.04 
[4)n,  =  7 
(5)  n,=8 
XVU.  nefollov^ng 

quantities  used  to 
effective  for  plans 
December  1, 1979, 

I.  Interest  rate  fi 
annuities. 

An  interest  rate 
used  to  value  immediate 
compute  the  quant  ty 
valuing  both  portic  as 
annuity. 

II.  Interest  rate 
An  interest  rate 

to  value  death  benefits 
decreasing  term  ini  urance 
refund  annuity  pur  luant 

IIL  Interest  rates 
valuing  deferred  aknuities 

The  following 
deferred  annuities 

(l)k,=1.0775, 

(2)  k.=1.065. 

(3)  k«=1.04. 
(4)n.=7. 
(5)n,=8. 
XVm.  ThefoUoyi(ing 

quantities  used  to 
effective  for  plans 
March  1. 1980,  but 


j  V  valuing  immediate 


ot7Vt  percent  shall  be 
annuities,  to 
"G/'  in  i  2610.6  and  for 
of  a  cash  refund 


'or  valuing  death  benefits. 
of  5  percent  shall  be  used 
other  than  the 
ii^urance  portion  of  a  cash 
to  S  26TD.& 
and  quantities  used  for 
c^nuities. 

shall  be  used  to  value 
to  {  2610.&- 


interest  rates  and 
value  benefits  shall  be 
that  terminate  on  or  after 
but  before  December  1. 

r  valuing  immediate 

}f  7%  percent  shall  be 

annuities,  to 
y  "G,"  in  !  2610.6  and  for 
8  of  a  cash  refund 


ir  valuing  death  benefits. 
)f  5  percent  shall  be  used 
other  than  the 
portion  of  a  cash 
to  !  2610.8. 
and  quantities  used  for 
annuities. 

shall  be  used  to  value 
pursuant  to  §  2610.6: 


interest  rates  and 
'olue  benefits  shall  be 
'hat  terminate  on  or  after 
tut  before  March  1, 19B0. 
valuing  immediate 

if  BV^  percent  shall  be 
annuities,  to 
"G,"  in  S  2610.6  and  for 
of  a  cash  refund 


j/>j 


ir  valuing  death  benefits. 
)f  5  percent  shall  be  used 
its  other  than  the 

portion  of  a  cash 
to  S  2610.& 
and  quantities  used  for 


1  fa'  ll 


:ors  shall  be  used  to  value 
>ursuant  to  {  2610.6: 


interest  rates  and 
I  alue  benefits  shall  be 
hat  terminate  on  or  after 
leforejune  1, 1980. 


L  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  8%  percent  shall  he 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  in  i  2810.6  and  to 
vahie  both  portiona  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2610.8. 

IIL  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  1 2610.6: 

(l)k."=li» 

(2)k.-lJ»7S 

(3)  k.=1.04 

(4)n.==7 

(5)  n,=8 

XIX.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
June  1,  idOO.  but  before  September  1, 1980. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  8%  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  in  t  2810.6  and  to 
value  both  portions  of  a  cash  refund  annuity. 

Q.  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2810.& 

IIL  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  aimuities  pursuant  to  §  2610.6: 

[2]  k,= 1.0675 
(3)  k,=1.04 
(4)n.=7 
(5)  n.=8 

XX.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
September  1, 1980,  but  before  December  1, 
198a 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9  percent  shall  be  used 
to  value  immediate  annuities,  to  compute  the 
quantity  "G/  in  |  2610.6  and  to  value  botii 
portions  of  a  cash  refund  annuity. 

IL  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2610.8. 

IIL  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.6: 

(l)ki= 1.0825 

(2)k,=1.07 

(3)  k,=1.04 

(4)n,  =  7 

(5)  n,=8 

XXI.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
December  1, 1980  and  before  January  1, 1981. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9V*  percent  shall  be 
used  to  value  immediate  annuities  to  compute 


the  quantity  "C,"  in  i  2810.6  and  to  value 
both  portions  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  6  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  term  iiuurance  portion  of  a  cash 
refund  annuity  pursuant  to  i  2810.8. 

IIL  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  aimuities  pursuant  to  i  2810.8: 

(l)k,'lJ)e5 

(2)  k,-lJ)72S 

(3)  k,-1.04 

(4)  n.-7 

(5)  a,^i 

XXn.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
January  U  1981  and  before  February  1, 1981. 

L  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9Vi  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  in  1 2610.6  and  to 
value  both  portions  of  a  cash  refund  annuity. 

n.  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  1 2810A 

m.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  aimuities  pursuant  to  i  2810.8: 

(l]k.  =  1.0875 

(2)  k.=1.075 

(3)  ki=1.04 
(4)n.=7 
(5)  n.=8 

XXIII.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
February  1, 1981. 

L  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9%  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  for  deferred 
annuities  and  to  value  both  portions  of  a  cash 
refund  annuity. 

n.  Interest  rate  for  valuing  death  benefits. 

An  interest  rate  of  S  percent  shall  be  used 
to  value  death  benefits  olha  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities: 

(l)k.=1.09 

(2)k.=1.0775 

(3)  k,=1.04 

(4)n.=7 

(5)  n.=8 

Appendix  C— Mortality  Rate  Tables 

The  following  tables  of  /.'s  are  based  on 
10;000  lives.  These  tables  correspond  to  the 
mortality  rates,  9,'s  given  in  Appendix  A. 
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ytUlm\^-44ortalltyTMe  tor  Healthy  Male 
Parffcpants 

(For  pUM  •mi  lannlnato  on  or  aflw  Sapl  2.  1974] 


16.. 
»7„ 
IS.. 
19.. 

to. 

«1_ 

a. 

M 

U 

16 

«7 

as 

29 

SO 

SI 


as- 

S4_ 

as., 
so.. 

XT. 
S6.. 
S6. 
40. 
41. 
42.. 
43.. 
44. 
4S- 
46- 
47_ 
48- 
49- 
50- 
61- 
S2- 
63.. 
54- 
65- 
66- 
67- 
66- 
S0-. 
60.. 
61.. 
62- 
63- 
64- 
66- 
66- 
67- 
68- 


70- 

71- 

72- 

73- 

74- 

75- 

76- 

77- 

78- 

79- 

80- 

81- 

62- 

83- 

84- 

85- 

86- 

87- 

88..- 

89..- 

90- 

91..- 

92..- 

93- 

94- 

96- 

96... 

97..- 

98.-. 

99..- 

100- 

101- 

102- 


103_ 

104- 


IO.0O0M0O 
9.986«300 

9J71J10S 
S.957M98 
9.944.2469 
9.931.2100 
9.916.6272 
9.906.5364 
9.694.9756 
6J83.6062 
9472.4476 
SJ61.6186 

•429.7664 
9JI18J386 

94074352 

9.796.1306 

6.7842971 

9.7714069 

•,7574462 

6.743.1824 

6.727.1744 

S.709.743S 

64804287 

•4704357 

•447.7331 

•42347S6 

6495.6557 

64664562 

•4334353 

•.497.70X 

9.456.0026 

9.414.1648 

9466.1243 

•4134241 

•4S5417S 

9.1824674 

6.123.0492 

94474286 

6.9654023 

84774650 

8.7814663 

64774941 

6464.7064 

6.443.4150 

8412.4861 

6.1714711 

84164946 

74534612 

7476.6819 

7.4854394 

7482.0823 

74664851 

6.8394481 

6.8024182 

6.3534400 

6.0S3.6726 

5.8^^4796 

6440.0602 

S446.S247 

4.943.7830 

4431.6232 

4413.7642 

3.991.7503 

3,6674868 

3442.7880 

3.021.1317 

Z70S.9975 

a400.7177 

2.107.6405 

1429  0652 

1.S67.1815 

1424.0380 

1.1014242 

9004755 

722.0741 

5668029 

434.7475 

8244542 

235.9564 

165.8415 

1124468 

73.0623 

45J940 

26.7427 

144217 

7.6S05 

3.639S 

14706 


Tata^L—Morta^TMatorHga/lhyMatg 
Partkpant$-Cortinuea 

CFor  plan*  aial  MrnHnaia  on  or  alur  8*1 1,  1974) 


105...- 

106- 

107- 

106- 

109- 

110- 


04026 
0.1996 
0.0647 
04117 
04017 
04001 


T«Mt  tL—Moftalfty  Tsbh  tor  HeaMty  Femato 
Plarticipanla 

Ifoi  plant  Old  wrmlnM*  on  or  aflar  Sapl  2. 1974] 
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16 

17 

16 

19 

CO 

21 . — 
22—. 

23 

24 

25 

26 

27—., 

26 
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30- 
31- 
32- 
33- 
34- 
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37- 
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40- 
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42- 
43- 


46- 
46- 
47- 
48- 
49- 

50 

51 

52 

53 
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65.... 
56- 
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59..- 
60.-. 
61  -.. 
62..- 
63  — 

64 

65 

66 

67-.. 
68 


70 

71 

72 

73 

74 

75 

76- 
77- 
78- 


79 

80- 
61- 
62- 
83- 
64- 
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86- 


104004000 
104004000 
104004000 
104004000 
104004000 
104004000 


•471410S 
•4674866 
•4444466 
•431 4100 
•416427S 


•4044786 


67- 


647a447« 
•4614166 

•440.4166 
•42^.79»4 
•4164365 

•4074351 

•.796.iaoa 

•.7644971 
•.m4066 
•.7574462 
6.7411624 
6.727.1744 
•.709.7433 
94904287 
64704357 
•447.7331 
•.6234736 
•4654557 
•4^64562 
6.5334363 
6.497.7030 
9.4564026 
6.414.164* 
•466.1243 
•4134241 
•4554175 
•,1924874 
6.1234492 
94474286 
64664023 
84774650 
•.7614663 
64774941 
6464.7064 
6.4444150 
6412.4861 
6,1714711 
64164946 
74634612 
74764618 

74824623 
74664851 

64024182 

64634726 
5422>4796 
64404862 
5446.8447 
4443.7636 
44314232 
4413.7644 
S461.750S 
S4674666 
S442.7680 
S421.1S17 
2,7064976 


Tabto  Hr-Mortaify  Tabh  tor  HaaKhy  Female 
Parlkipanta   ConHnuad 

CFor  pi**  tm  ttmtntm  en  or  alMr  Sapl  2. 19741 
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•0.. 
•1- 
•2- 
•3- 
•4- 
66- 
66- 
•7- 
••- 


14007177 
2.1074406 
14264652 
1467.1816 
I424j03SB 
1,101 4C4t 
6004796 
7224741 


4S4.7476 


too. 

161.. 
102- 


103. 


104- 
105..- 
106— 
107... 
108— 
K».„ 
110— 


M64416 

1124466 

734KS 


aS.7427 

144417 

7i 


14706 
Oi 


TaMt  nL-MartalUy  Table  tor  Oeabled  HMe 
ParttcpaniB  not  HeeeMng  Social  SeeurUy 
tXeaba^  BeneUt  Pfymertta 

tF«r  ptan*  Sial  lamaiial*  on  or  Mir  BnaaiKiai  1. 1674] 


16  _. 
16... 
17—. 
18  — 
18  _ 
20— 
21 ._ 
22— 
23-. 
24—. 
25— 
26.— 
27-. 
29„ 
29.- 
30—. 
31  — 
32— 
33.- 
34.._ 
35.— 
86— 
87-._ 
36— 
36..™ 
40  ._ 

41 

42 

43 


MUI004000 


•47S4677 
•460.7614 
•4464ia2 
•4S740«2 


•4144aS6 


•4624166 
•4714161 
64604486 

64464a7« 
•437.7447 
•4264607 
•4141166 
•,7W487> 
•.7B44714 
•.766>48aS 
•.7B04SOC 
•,7S14S6S 
•.7114146 
•486.7166 
•46S4B22 
•436.n6t 


45. 

46- 
47. 


50- 
61- 
52- 
53- 
54- 
55- 
56.. 
67- 
68- 
80- 
60. 
•1- 
62- 
•3. 
64- 


•474.1641 
•466448e 
•<486.1«a 
•/«4.1S61 
614064116 
64eS467S 
•4^6.«662 
64S14366 
•.«61i 


•4144756 
64164661 
•,7134644 
•.601461S 
•,4794626 
6447.7774 
•405.7617 


74874444 
7.1W46M 
7417.7S86 
74164166 
7466J 


C1164666 

64474136 
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Tibl*  NL— M)rM% 
ParHcipantt  not 


TMe  lor  Osabled  Mal9 
Receiving  Sodtt  Security 


asabaiy  Benefit  Payments— Con^nued 

IFor  fltm  8WI  MrmM  •  en  or  a*Mr  Oflktmbm  2.  1974} 
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4 

n           _..    _. 
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n                   ,  , 

4.984.7849 

T4 
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tf            

4.332.0892 

78    ._         _. 

4.008.7074 
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7t 

3.033.9868 
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84 

1.573.8389 
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88 _ 
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89 
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326.3346 
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ai 
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•» 
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M 
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10»     

0.8052 
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aosso 

1IM          

0.0117 
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0.0017 

107  _ 
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Tibto  W.—A4ortaM  f 
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curity  Disability 

(For  pm  thai 


Table  for  Disat)ied  Fe- 
not  Receiving  Social  Se- 
Ber^eUt  Paywents 

on  or  after  Sept  2,  1974) 


A«ei 




30  

91   
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23 _.  _. 

'* 

25.   

26 
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3a 

M 

30  

ai 
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34     

as 

.la  

m 
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» 

<0 
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*^ 

dt 

dl     , 

d^ 

<9 

SO 

., 

« 

<9 

•a 

<U ,. 

56 

10.000.0000 
10.000  0000 
10.000.0000 
10.000.0000 
10.0000000 
10.000  0000 
8.986.4900 
9.973.3977 
9.960  7814 
4,946.6192 
9.937.0092 
9,925.5918 
9.9143856 
9.903.4104 
9.892.6850 
9.8822185 
9.871.5161 
9.860  5486 
9.a49.297> 
9.837.7447 
9.825.8607 
9.813.1166 
9.799.3979 
9.784.5714 
9.768.49S3 
9.750.9902 
9,731J>9S3 
9.71 131M 
9.688.7166 
9.663.9522 
9.636.7192 
9.606  8936 
9.574.1341 
9.538.0492 
9.498.1802 
9.454.1561 
9.405.9115 
9.353.0879 
9.295.1362 
9.231.4366 
91618039 


Tafato  t>l.-44ortatly  Table  fdr  Disabled  Fe- 
male ParHcipeftts  not  Receiving  Social  Se- 
curity Disability  Benefit  Payments— Conexv- 
ued 


IFer  ptana  thai  Mrmmala 

oner 

anar  Sept.  2. 1974] 

A«e« 

k 

70.. 

71.. 

72.. 

73..„ 

74. 

75.. 

76. 

77. 

78. 

79. 

60. 

81.. 

82. 

83. 

84. 

85. 

86. 

87. 

86. 

89.. 

90. 

91-. 

92... 

93... 

94  __ 

95_ 

96... 

97_ 

96.„ 

99._ 

100. 

101. 

102.. 

108. 

104.. 

105.. 

106.. 


107. 
106.. 
109. 
110_ 


9.065.9625 

9.003.8660 

8.914.9786 

8J18.a691 

8.713.9544 

8.601.0013 

8.479.2826 

8.347.7774 

8.205.7817 

8.052.4567 

7M7.2444 

7.709.2924 

7.517.7396 

7.313.0186 

7.096.3026 

6.866.7029 

6.630.0638 

8.360.3290 

6.119.5566 

5A47.2138 

5.563.6008 

5.269.2137 

4J64.7848 

4MI.2966 

4J3£0692 

4.006  7074 

3.682.9756 

3^56.9862 

3.03X9866 

1717.4926 

2.410.9180 

2.116.5838 

1.836.6351 

1.573.8388 

1J29M25 

1.106.0026 

904.2003 

725.1415 

568.2107 

436.5943 

326.3346 

236.9567 

186.5456 

1124200 

73.3027 

45.5686 

26.8563 

14.8646 

7M30 

3.6548 

1.5775 

0.6052 

0.2005 

aosso 
aoii7 


Tabte  >!.— Mortality  Table  tor  Disabled  Male 
Partidpants  Receiving  Social  Security  Dis- 
abmty  Benefit  Payments 

[For  plani  thai  Wriiwiale  on  or  after  Sept.  2.  1974  and 
batoreOec  1.  1960} 

Ageir  t. 


15.. 
16.. 
17_ 
18.. 
19_. 
20.. 
21.. 
22... 
23.. 
24.. 
25_. 
26_ 
27.. 
28.- 
29.- 
30_ 
31.- 


10.000.0000 
10.000.0000 
10.000.0000 
10.000.0000 
10.000.0000 
10.000.0000 
9.490.0000 
9.006.0100 
8.546.7035 
8.110.8216 
7^7.1687 
7.304.6140 
6.929.1568 
6.570  2265 
6.235.1449 
5.922.1406 
5.628.9946 


TaUe  ^.T-AHartaMy  Table  tor  OaM^kMe 
Participants  Receiving  Social  Securit)  Dis- 
ability  BeneiU  Paymanta—CoftUnimi 


[Fof  piM  nd  IsnnlnflK  on  Of  ON 

batoie  Dec  1. 19601 


2.  1074  tn» 


Age* 


32 

3S 

34 

36 


37. 

36- 
36. 
40. 
41. 
42. 
43. 
44. 
45. 
46- 
47- 


SO. 
51. 
52. 


74  „_ 
75..... 
76..- 
77... 

78 

79_ 
80... 
81.._ 
82... 
83... 
84... 
85.-. 
86._. 
87  _. 
86..- 
89.... 
90_- 
91.._ 
92..-. 

93  „_ 

94  __ 
95 ._ 
96.._ 
97  ._ 
96_ 

99 

100.. 
101_ 
102.. 
103_ 
104_ 
105- 
106.. 
107.. 


1354.2097 

SXM.222S 
4JS63.6423 

4.624iMaO 

4.4a6.733i 

4.200i»61 

4X)03J>7S4 

3314.S30S 

3«34.l03t 

3.461.1198 

3.2MJ936 

3.133.S3M. 

2.97S.422S 

2J28J100 

2.662.834« 

2.542.0606 

2.4065711 

2.273J647 

t.144.3706 

2.019.9971 

1.899.8079 

1.763.5391 

1.672.4246 

1 .564.9532 

1.4609796 

1.3617793 

1.267.1356 

1.176.91SS 

1.091.1184 

1.008  7210 

832.6793 

659.9303 

791J936 

727  0536 

667J»96 

611.971S 

560.5047 

S12J0S6 

466.7556 

4276334 

369  7990 

394.4442 

321.7999 

201.7760 

264.1446 

238.6020 

215.1713 

1836476 

173.6295 

154.0441 

135.2353 

117J572 

100JS16 

64.0560 

70.6884 

57.7696 

46.3314 

36.3701 

27.8956 

204522 

15.1406 

10.6410 

7.2082 

4.8e8« 

2.9121 

1.7156 

.9506 

.4906 

.2335 

.1006 

.0367 

.0126 

.0035 

XXX>7 

.0001 

.0000 


Tabto  y*.—Uortalify  Table  tor  Disabled  Male 
Participants  Receiving  Social  Security  Dis- 
ability Benefit  Payments 
[Far  plana  VwMwminale  en  or  aner  Dec  l.  1960] 


Ageir 


15- 
16- 


10000.0000 
10000.0000 
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354.4442 

321. 79M 

291.7760 

2e4.144a 

238.6020 

215171J 

193.8478 

I73.S29S 

154.0441 

135.2353 

117J572 

100J618 

84.9560 

70.6884 

57.7696 

46.3314 

38.3701 

27.8956 

20il522 

15.1406 

10.8410 

7.208Z 

2.9121 

1.7158 
.9508 
.4908 

.2335 
.1008 
.0387 
.0128 
.0035 
XXX>7 
.0001 
.0000 


Tabto  Vs.— A«oir«wK^  Ttbh  for  DisaUed  HMe 
ParUdpantM  Receiving  Social  Security  Dis- 
aMity  Benem  Payments— Contitnuea 


fForplw 

«  ViMMnnnMi  on  or  aHw  D* 

C  1.  19801 

Ao*jr 

^ 

17 

18... _    __ 

19 

20 _ 

21 

22 _.... 

9057  3289 

23 

88188589 

24 _ 

9203.5207 

25 

7807.2906 

M 

7430  1985 

27 _... 

7067  6883 

28 _ 

87788441 

29... 

6S000418 

30 

6248  1402 

a« 

32 

5818  7443 

3J..  

5632.5445 

34 

5482.4418 

35 _.. 

5305  1233 

36 

5157  8409 

37 _ 

S0I7JS31 

38  

4681 J828 

39 

4748  1210 

40 

46l7i>729 

41 

44869714 

42 _. 

4357.8495 

43 

4228.2274 

44 

4099  J864 

45 

3970  5405 

48 

38426976 

47 

3715M87 

48 

3589  5485 

49  

3462  8375 

90 

3335  7513 

SI 

3207  9920 

s» 

3079  J616 

M 

29500186 

«4 

2820.5130 

55 . 

2890  7604 

56       

2561  0743 

57 

2431  4839 

58 _. 

58 _. 

80 -.. 

2048.2468 

81 

1924  7375 

87 _ 

1804  6339 

in 

1688  5958 

1577«52 

1472^678 

13724460 

1278.1609 

11890731 

1104.7678 

t024M31 

949.1535 

877J025 

609.2239 

744  8096 

663M42 

626.3012 

571.8756 

S19.94B3 

468.9302 

420.9165 

373.4371 

327A404 

284.4999 

243.7595 

205.9524 

171.3112 

140.0469 

I12J176 

681693 

67.6259 

50  5503 

36.7046 

25.7960 

17.4742 

11^670 

7.0000 

41591 

2J0S0 

1  1866 

.5660 

.2443 

0937 

.0310 

0085 

0016 

84 

es 

66 __. 

87 

86 

89 

70. 

71.. 

72 

79 

74 

75 _ 

76 

77 

78 

79 

80       _. 

81 

82         , 

63 

84 

8S 

86 

87 _ 

m 

89 

90.. 

91 

97 

93. .L 

"M 

•5.. 

96 _ _ 

• 

97... 

98 

M 

100      _ 

101 

10» 

103 -.     .. 

104 

105 

Tabto  yim.-UortaKty  TaUe  lor  Disabled  Male 
Partdpm^  Receiving  Social  Security  Die- 
atOtty  Benefit  PaymentB-ConHntea 


CFor  plins  MM  ImkwK  on  or  aAv  Ok 

1. 

19601 

A08« 

1. 

MM 

Tabte  yi.—A4ortality  Table  for  Disabled  Fe- 
male Participants  Receiving  Social  Security 
Disability  BenefH  Payments 

(For  plan*  (hat  Iwininiio  on  or  allv  S4(«.  2.  1974.  arri 
batortOac  1. 1980) 

Agar  i. 


15_ 

18  _- 
17... 
18... 
19.- 
20... 

21 

22 

23 

24 

25 

^:: 

28 

29 

30... 
31 . .. 
32  .. 

33 

34 

35 

36.  _ 

37 

38 

38 

40 

41._. 

42 

43 


45 

46 

47 

48 

49 

50 _ 

51....- 
52..... 

53 

54 

55 

56.. 

57 

56 

59 

60 

61 

62. 

63 

64 

65 

66 

67...... 

68 

89 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

60 

81 

82 

83 

64 

85 


87.. 
86.. 
89. 


10.000.0000 

10.000X1000 

10.000  0000 

1OMO0O0O 

10.000A)00 

1O,0OOXXIO0 

8J74A)00 

9.1861478 

8.775.6887 

8^1.8282 

8XM3  9084 

7.701X379 

7J72J9S0 

74)668586 

8.7S3.4117 

6.463i>1S0 

8.183J128 

5421.0008 

S.872.9109 

5.439.6187 

5.2181802 

5.004.9249 

4.603.7268 

4.611.5778 

4.427.5758 

4.251  J010 

4X)83.4297 

3.922.5426 

3.766  3667 

3.620  6059 

3.478  7356 

3.342.3694 

3.211J48S 

3.084.8214 

2.962.6625 

2444.7465 

2.730.8741 

2,8204279 

2413J683 

2>104958 

2.311.3258 

2.214.9433 

&121.9157 

2.031.9485 

1444.7780 

1.680.1782 

1.777.9563 

1.8961280 

1.620.6934 

1445^312 

1.472.2370 

1.400.9807 

1,331.3520 

1,263.7193 

1.197.7532 

1.134.2723 

1473.4753 

1415.7223 

960.1823 

907.1813 

d96.2d9o 

807.7191 

761.1137 

718.2060 

6714153 

624  9837 

578  3599 

531.3392 

484.3157 

437.7245 

392  0696 

3474443 

305.3725 

265.0023 

2274540 


TaMe  VL-MeytHM»'  Table  for  Disabled  f=»- 
male  Pamcpanis  Receiving  Sodaf  Security 
Disability  BeneHI  Payments-CoriSnieA 

CFor  plam  t>tk  Wrmvem  on  or  aftar  Sapl  2.  1974.  «id 
baloro  Oae  1. 19901 


Aga« 

4 

90.    

91 . 

1914371 
159  5708 

9«._ „     ._        .„ 

130  4491 

M 

f  04  8202 

84 

82.1288 

98 

82  9913 

98 

474880 
341881 

97.       „         .    _. 

08 

98     

162788 

100 

101 

10.5879 
8  571*1 

102 „.     _    . 

34740 
2.1470 
1  1083 

103 ..    .     _    ....     _ 

104..J _ 

108 _ 

4272 

106 „ _ „.„   .„ 

107 „ „ ,. 

.2275 

4673 

106.        

4289 

109 _. „ 

4079 

110 

4017 

Tabto  Via.— Aftvte%  Table  for  Disabled  Fe- 
male Participants  Receiving  Social  Security 
Dmabmty  Benefit  Payments 

[For  plan*  thai  tarmmala  on  or  aflv  Oac.  1,  19601 


AOtr 


15....„ 

18 

17 

18 

19 

20 

21™... 

22. 

23 

24....... 

25._. 

26 

27 

28 

29.. 

X 

31 

32 

33 

34 

35 

36  - 

37...... 

38 

39  ...  _. 

40 

41 

42. 
43.. 
44. 
45.. 
48. 
47. 
48. 
49. 
50.. 
51.. 
52... 
53... 
54.. 
55.. 
56.. 
57.. 
56... 
S9-. 
60.. 
61... 
62... 
63.. 
64.. 
65.: 
66.. 
87  „. 


89. 


10000.0000 

10000.0000 

10000.0000 

100004000 

10000  0000 

10000.0000 

97374000 

94804188 

8231.5888 

8988.7786 

87524737 

65221662 

8303.1680 

80S3.09S9 

70931965 

7702.1611 

7519.8394 

73451638 

7176.4461 

70190686 

6886.0705 

67191366 

65788809 

6436  5604 

8304.6578 

'6173.5210 

6044.4944 

S9174600 

S7914160 

S6684193 

55424247 

9418.1708 

S2M.10O4 

5169.8890 

9044.9825 

49194724 

4792.9648 

46664314 

4539.1153 

44114862 

42844131 

4158.1200 

4032.9805 

3909.1487 

37884105 

3683.7223 

354£453l 

3422.3840 

33084079 

31884298 

307O.9847 

2987  J6n 

a8«S4701 
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Tabic  Via.— I 

male  Participants 
Disability  Benefl 


Mortality  Table  for  Disabled  Fe- 
Receiving  Social  Security 
Payments— Continued 


[For  plan*  mat  Ian  linate  on  a  adai  Ooc.  i.  1980) 


Aga, 


70 

71 

72 

73 

74 

75 

76 

77... 

78 

79 

80 

81 

82 

83 

84 

85 


App<  ndix  D — ^Tables  Used  To  Determiiw  Expected  Retirement  Age 

TaMc  t-n.—Seieation  of  Retirement  Rale  Category  ifor  Plans  WItti  a  Valuation  Date  After  Dec  3i,  197$. 

and  Before  Jan.  1.  1980) 


Parbcipam  (aact)es  r  RA  in  year 


1980 

1981 

1982 

1983...  

1884 

1985 _ 

1986 

1967  and  later 

Participant  reaches  ^  M  in  year 


1981 

1982 .„ 

1963 

1964 _. 


I985arlaler.. 


Table  1-81.— Se^^  on 


Participant  readies  K  RA  in  year 


1962.. 


1963- 
1964.. 


1965 


2522.3000 
24186335 
2318.8090 
2216.4912 
2117.4140 
2018.9543 
1919  6217 
1818.0737 
1712  9891 
1604.8995 
1494.8034 
1383.2910 
1270.8295 
11583611 
1046.9267 
937  7323 


86... 
87... 
88.... 
66.... 
90.... 
91 .... 
92.... 
93.... 
94.... 
95... 
96... 
97... 
96... 
99... 
100.. 
101.. 
102. 
103.. 
104. 
105.. 
106.. 
107. 
108.. 
109.. 
110.. 


8319561 

730.3742 

633J188 

543.0559 

456.8279 

361.6531 

312.0014 

250.2251 

1964267 

150  6593 

112.6178 

61.7718 

67.4692 

36.9297 

25J237 

I6.728S 

•2667 

S.13S1 

£6607 

i.aeo» 

M42 


«iao 

iMMI 


Participant's  relirefnent  rate  category  is 


Low  (table  n-A) 


Madiuffl  (tatXe  n-B) 


Kgh  (table  H-C) 


If  monthly  benefit  at  NRA  is 


Less  than 


From 


To 


Greater  than 


186 
191 
197 
803 
808 
218 
225 


$181 
186 
191 
197 
203 
209 
215 
225 


$772 

826 

875 

919 

965 

1,013 

1.064 

1,117 


888 
818 


1Jin8 
1X164 
1,117 


Table  1-80.— Sefecjion  of  Retirement  Rate  Category  (.for  Plans  With  a  Valuation  Date  After  Dec.  31,  1979. 

and  Before  Jan.  1,  1981) 


Participant's  retirement  rate  category  is 


Low  (table  N-A) 


Medium  (table  11-6) 


High  (table  ll-C) 


If  monthly  benefit  at  HRA  is 


Less  than 


From 


To 


Greater  than 


$210 
232 
IS4 

87S 

294 


$210 
232 
254 
275 
294 


$884 

978 
1,070 
1.156 
1,239 


$884 

978 
IjOTD 
1.198 
1,239 


I  of  Retirement  Rale  Category  (for  Plans  With  a  Valuation  Date  After  Dec.  31,  1980, 
and  Before  Jan  1,  1982). 


Participant's  retirement  rate  category  is 


Low  (table  ll-A) 


Medium  (table  ll-B) 


High  (table  n-C) 


H  monthly  benefit  of  NRA  is 


Less  than 


From 


To 


(greater  than 


308 


$236 
259 
283 
305 


$995 

1,094 
1,192 
1,286 


1.182 
1.888 
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!•«•  ^-t^.— Selection  of  Retirement  Rate  Category  (for  Plana  Witfi  a  Valuation  Date  After  Dec  31.  1960, 

and  Before  Jan.  1,  19aZ).— Continued 


Pwtidpanrt  retlrwnani  rat*  category  k 


Paticipanl  raachet  N(U  in  yew 


(jOw  (labt*  R-A) 


M«diucn  (UM*  n-B) 


Hig«i  (labta  n-Ct 


K  monthly  twnait  0(  NRA  la 


Lea* than 


From 


To 


Qreatarttian 


tW6 , 

1987 

1068 

1968 

1990 

1991  orlalar.. 


377 
350 
374 
400 
426 
4S6 


to 
sw 

>74 

400 
428 
458 


ijao 
i.no 

1J00 

1.288 
1.288 


1.288 
1.288 
1.268 
1.288 
1.288 
1.288 


Tabto  n-K— Expected  Retirement  Ages  for  Individuals  in  ffie  Low  Category 


Panicf>anr«< 


Normal  relrafnant  age 


60 


61 


62 


63 


65 


68 


67 


69 


70 


41 

53 

44 

54 

4f> 

54 

4A 

55 

47 

56 

48... 
49... 
!!0 



56 
56 

57 

K1 

57 

5? 

58 

53 

56 

54... 
SB 

58 

59 

56 

59 

57 

50 

58 

59 

59 

59 

60 

60 

61... 

_ 

53 
54 
54 
55 
55 
56 
57 
57 
57 
58 
58 
50 
59 
59 
60 
60 
60 
60 
60 
61 


62.. 
63. 
64.. 
65.. 
66.. 
67.. 
68. 
69.. 
70.. 


53 
54 
55 
55 
56 
56 
57 
58 
50 
58 
59 
59 
60 
60 
60 
61 
61 
61 
61 
61 
62 


54 
54 

55 
56 
56 
57 
57 
58 
58 
SO 
59 
60 
60 
61 
61 
61 
61 
62 
62 
62 
62 
63 


54 

55 
55 
56 
56 
57 
58 
56 
59 
59 
60 
60 
61 
61 
61 
62 
62 
62 
62 
63 
63 
63 
64 


54 

55 
55 
56 
57 
57 
56 
56 
59 
60 
60 
61 
61 
61 
62 
62 
62 
63 
63 
63 
63 
64 
64 
65 


54 

55 
55 
56 
57 
57 
56 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
63 
63 
64 
65 
65 
66 


54 
55 
56 
56 
57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
63 
64 
66 
65 
65 
66 
67 


54 
55 
56 
56 

57 
57 
58 
59 
59 
60 
60 
61 
81 
62 
62 
62 
63 
63 
63 
64 
64 
65 
65 
65 
66 
67 
66 


54 
55 
56 
56 

57 
87 
58 
59 
59 
60 
60 
8t 
61 
62 
62 
62 
63 
63 
63 
64 
64 
65 
65 
65 
66 
87 
68 
69 


54 

55 
56 
56 

57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
63 
63 
63 
64 
64 
65 
66 
65 
86 
67 
88 
69 
70 


'  Participam't  aamett  retlreinent  age  at  valuation  date. 

Tabte  n-B.— expected  Retirement  Ages  for  Individuals  in  the  fiAedkim  Category 


PartopanTi' 


60 


61 


62 


63 


64 


67 


70 


4i.. 
43... 
44... 
45... 
46... 
47... 
48... 
49..., 
50... 
51... 
52... 
53... 


49 
50 
50 
51 
52 
53 
54 
54 
55 
56 
56 
57 


49 
50 
51 
51 
52 
53 
54 
55 
55 
56 
57 
57 


49 
50 
51 
52 
52 
53 
64 
55 
56 
56 
57 
56 


49 
50 
51 
52 
53 
53 
54 
55 
56 
57 
57 
56 


49 
50 
51 
52 
53 
53 
54 
55 
56 
57 
57 
56 


49 
50 
51 
52 
53 
54 
54 
55 
56 
57 
58 
58 


49 
90 

51 
52 
S3. 
54 
54 
55 
56 
57 
58 
56 


40 
SO 
51 
52 
53 
54 
54 
55 
56 
57 
56 
96 


49 
SO 
SI 
S2 
S3 
54 
54 
66 
S6 
S7 
S6 

sa 


so 

61 
92 
S3 
64 
54 
96 
56 
57 
96 
98 


49 
90 
9t 
92 
93 
94 
94 
96 
96 
97 
96 
96 


9516        Fediral  Register  /  Vol.  46,  No.  18  /  Wednesday,  January  28,  1981  /  Rules  and  Regulations 


TaMc  >-&'  -expected  Retnmem  Agea  kx  IndMikmIe  In  »»  Uerikm  OUegory-ConHnuea 


ei 


63 


•7 


10 


M 

V 

V> 

•» 

56_ 

57. 
VI 



ss 

■W 

M 

ft9 

W) 

60 

61 

62 
63. 

64.. 



65 _... 

66 

67 

m 

68 

70... 



sa 

56 

59 
59 

60 
60 
60 
61 


sa 

so 

59 

60 
60 
61 
61 
61 
62 


59 

59 

to 

60 
61 
61 
62 
62 
62 
«3 


S9 
59 

60 
61 
61 
62 
82 
62 
62 


59 

60 
60 
61 
61 
62 
62 
63 
93 
64 
64 


59 

60 
60 
91 
61 
62 
62 
63 
63 
64 
64 
65 
96 


59 

60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
66 
66 
97 


59 
60 
90 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 
67 
60 


59 
60 
60 
61 
61 
62 
62 
63 
63 
64 
64 
65 
66 
67 
66 
60 


59 
60 
60 
61 
91 
62 
62 
63 
03 
64 
94 
66 

ea 

67 

6a 

69 
70 


'  Partidpant's  awliM  I 
T( 


ietniinB<4  age  M  valuaiion  dale. 
»-C.—Exp«ciea  fleriremeni  Ageg  tor  IndMduaig  it  tie  High  Calegoty 


Participant'i' 


61 


62 


63 


65 


67 


70 


42 - _ 

46 

43 

47 

44 

46 

45 

49 

46 

so 

47 _.. 

51 

46 _ „ 

52 

49 _.  ._.. 

S3 

50 „ 

54 

51 

54 

52.. 

56 

53... 

56 

54 

S7 

55 

57 

56... 

56 

57 

56 

58 

59 

59 

59 

60 

fin 

81   .      

62 ...   

63 . 

65... 

..... 

66 

67 _ 

68 



— 

46 
47 
48 
49 

so 

51 
52 
S3 
54 
55 
55 
56 
57 

sa 
sa 

59 
59 
60 
60 
61 


46 
47 
48 
49 

so 

51 
52 
S3 
54 

55 

se 

56 

57 
56 

59 
59 
60 
60 
61 
61 
62 


46 
47 
48 

49 
50 
51 
52 
53 
54 
55 
56 
57 
57 
56 
59 
60 
60 
61 
61 
62 
62 
63 


46 
47 
48 
49 
SO 
51 
52 
S3 
54 
55 

sa 

57 
57 
58 
59 
60 
60 
61 
61 
62 
62 
63 
64 


47 
47 
48 
49 
50 
51 
52 
53 
54 
SS 
56 
57 
58 

sa 

59 
80 
60 
61 
62 
62 
62 
63 
64 
65 


47 
47 
4S 
49 
SO 
51 
S2 
S3 
54 
56 

sa 

57 
58 
58 
59 

80 
61 
61 
62 
62 
62 
64 
64 
65 
66 


47 
47 
48 
49 

so 

51 
52 
S3 
54 
55 
58 
57 
58 
58 
59 
80 
61 
61 
62 
62 
62 
64 
64 
65 
66 
67 


47 
47 
48 
49 

so 

51 
52 
35 
54 
SS 
56 
57 
56 
58 
59 
60 
61 
61 
62 
62 
62 
84 
64 
66 
66 
67 


47 
47 
46 
49 
SO 
51 
52 
53 
54 
55 
56 
57 

sa 

58 

59 
60 
61 
61 
62 
62 
62 
64 
64 
65 
66 
67 
66 


47 
47 
48 
49 
SO 
51 
52 
S3 
54 
55 
56 
57 
SB 

sa 

59 
80 
61 
61 
62 
62 
62 
64 
64 
66 
66 
67 

6a 

99 
70 


'  Panidpant't  aartiea 


retireniem  age  at  valuation  date. 


:  E — Exai  ipli 


Appendix 

The  following 
procedures  under 
determine  the 
examples  use  the 
part. 

Example  1 — A 
employed  by  a 
pension  plan  on 
plan  is  trusteed  by 
continues  under 
is  still  employed 
vested  when  the 
entitled  to  receive 
the  plan  of  $350 
normal  retirement 
benefit  is  a  10  yeai 
annuity.  Q  is  age 


les  of  XRA  Calculations 

e:i^mples  illustrate  the 
I  Subpart  D  used  to 
expt  cted  retirement  age.  These 
t  ibles  in  Appendix  C  to  this 


pan] 


participant.  Q,  is 

bui  iness  which  terminates  its 

S^tember  1, 1980,  and  the 

PBGC.  The  business 
th  i  original  employer  and  Q 
b  r  the  business.  Q  is  fully 
p  an  terminates  and  is 

i  guaranteed  benefit  from 
pe  r  month  at  age  65,  the 
jge.  The  normal  form  of 
certain  and  continuous 
at  the  date  of  plan 


55 


lurmination.  The  plan  requires  a  participant 
to  be  age  55  and  have  10  years  of  service  to 
be  eligible  to  receive  his  or  her  benefit  early. 
Since  Q  has  10  years  of  service,  Q  will  be 
eligible  for  early  retirement  at  age  55. 

Since  Q  continues  to  be  employed  by  the 
employer  who  was  the  plan  sponsor,  normal 
plan  practice  requires  Q  to  leave  employment 
in  order  to  receive  a  benefit.  Therefore,  the 
procedure  in  $  2810.63  is  used  to  determine 
the  XRA. 

The  information  needed  to  proceed  under 
S  2610.63  is— 

(1)  The  amount  of  the  guaranteed  monthly 
benefit— $350; 

(2)  The  calendar  year  in  which  Q  reaches 
NRA— 1989; 

13)  Q's  NRA— 65;  and 
(4)  Q's  earliest  retirement  age  at  valuation 
date— 56. 


^-v 
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Using  Table  1-80  of  Appendix  C  and  itema 
(1)  and  (2),  we  find  that  Q  falla  into  the 
"mediiun**  retirement  rate  category.  This 
means  that  Table  II-B  is  used  to  find  Q's 
XRA.  Entering  Table  D-B  and  using  items  (3) 
and  (4).  reading  horizontally  across  from  age 
56  (the  earliest  retirement  age  at  valuation 
date)  and  vertically  down  hom  age  OS  (the 
normal  retirement  age),  the  table  indicates 
that  Q's  XRA  is  OO. 

Q's  benefit  is  then  valued  by  using 
i  26ia46(b)(2)  to  determine  the  present  value 
of  $390,  reduced  by  the  plan's  early 
retirement  reduction  (actors  to  age  60, 
payable  as  a  10  year  certain  and  continuous 
annuity  deferred  to  age  00. 

Bxampli^Z— The  XYZ  corporation  has  one 
pension  plan  covering  two  divisions,  A  and  & 
XYZ  terminates  the  pension  plan  on 
December  1,  I960,  and  PBGC  places  the  plan 
into  trusteeship.  Division  A  is  closed  on  the 
date  of  plan  terminatibn.  which  is  the 
valuation  date,  and  Division  B  is  sold  to  a 
new  owner.  The  plan  contains  no  provisions 
which  prevent  a  participant  firom  receiving  a 
benefit  while  employed  by  a  successor 
employer. 

Participant  8,  age  60  at  the  termination 
date,  left  employment  with  Division  A  of  XYZ 
in  1978.  S  is  entitled  to  a  guaranteed  benefit 
of  $100  per  month,  payable  as  a  {oint  and 
survivor  annuity  at  his  normal  retirement  age. 
age  65.  The  plan  provides  that  early 
rcliroment  can  be  taken  at  age  55. 

Participant  T,  age  55  at  the  date  of 
termination,  is  employed  by  the  new  owner 
of  Division  B,  and  has  a  guaranteed  benefit  of 
$75  per  month  payable  as  a  10  year  certain 
and  continuous  annuity  at  age  65  (a  form  for 
which  T  made  a  valid  election  prior  to  the 
date  of  plan  termination]. 

For  participant  S.  although  the  facility  in 
which  he  was  employed  shut  down,  he  left 
employment  more  than  one  year  before  the 
termination  of  the  plan,  so  the  special  rule  for 
facility  closing  in  i  2810.65  is  not  used.  Since 
the  plan  contains  no  provision  which  would 
require  a  participant  to  leave  his  or  her 
current  employment  to  receive  a  benefit  the 
procedure  in  i  2810.64  is  used  to  determine 
the  XRA. 

The  information  needed  for  {  2610.64  is — 

(1)  S's  NRA— 65;  and 

(2)  S's  earliest  retirement  age  at  valuation 
date— 60. 

Under  S  2610.64.  the  "high"  retirement  rate 
table.  Table  II-C,  is  always  used.  Reading 


horizontally  across  from  age  00  (the  earliest 
retirement  at  valuation  date)  and  vertically 
down  irom  age  85.  (the  normal  retirement 
age),  the  Ubie  indicates  that  S's  XRA  is  62. 
Under  |  2810.48(b)(2)  S's  $100  benefit  is 
reduced  by  the  plan's  early  retirement 
reduction  factors  to  age  82  and  valued  as  a 
(oint  and  survivor  annuity  deferred  to  age  82. 

Since  participant  T  was  never  employed  at 
the  facility  that  was  closed,  the  special  rule 
of  I  2810.85  would  not  apply.  Since  the  plan 
does  not  require  T  to  leave  her  current 
employment  to  receive  a  benefit,  the 
procedure  in  1 2810iM  is  used  to  determine 
the  XRA. 

The  Information  needed  for  1 2610.64  is— 

(1)  rs  NRA-85;  and 

(2)  Ts  earliest  retirement  age  at  valuation 
date— 68.  Using  the  "high"  retirement  rate 
table.  Table  D-C  Ts  XRA  is  58. 

Under  |  2810.48(b)(2),  Ts  $75  benefit  is 
reduced  by  the  plan's  early  retirement 
reduction  factors  to  age  58  and  is  valued  as 
an  10  year  certain  and  continuous  annuity 
deferred  to  age  58. 

Example  3— R  ts  a  plan  participant  in  a 
pension  plan  established  by  ABC  Company 
and  is  an  employee  of  ABC  until  December 
31. 198a  On  that  day  the  company  closes,  R's 
emplo>'nient  ceases,  and  the  plan  terminates. 
R  is  age  45  at  the  date  of  termination  and  hat 
a  guaranteed  benefit  of  $100  per  month  joint 
and  survivor  aimuity  payable  at  age  66,  his 
normal  retirement  age.  Under  the  terms  of  the 
plan.  R  Is  eligible  to  receive  an  early 
retirement  benefit  at  age  55.  The  plan  is 
trusteed  by  PBGC 

Since  the  business  dosed  within  one  year 
of  the  valuation  date  (the  date  of  plan 
termination),  and  R  was  an  active  employee 
on  the  valuation  date,  the  procedure  in 
I  2610.85  is  used  to  determine  the  XRA. 

R's  earliest  retirement  age  at  valuation  date 
is  55  and  therefore  his  XRA  is  55.  Under 
1 2810.46(b)(2)  R's  $100  benefit  is  reduced  by 
the  plan's  early  retirement  reduction  factors 
to  age  55  and  is  valued  as  a  foint  and 
survivor  annuity  deferred  to  age  56. 

Example  4 — A  plan  participaril,  P.  is 
employed  by  a  business  which  was  sold  to  a 
new  owner.  The  plan  terminated  on  the  date 
of  sale,  October  30. 1980,  as  a  sufficient  plan 
[i.e.  a  non-trusteed  plan).  The  plan  provides 
that  benefits  may  not  be  received  while  a 
participant  is  employed  by  a  successor 
employer. 

'The  plan  administrator  anticipates 
distributing  benefits  on  December  IS,  1980 


and  has  not  been  able  lb  obtain  an  insurer's 
bid  whidi  reasonably  takes  into  account  the 
probability  that  a  partidpanl  eligible  for 
early  retirement  wrill  retire  at  some  age 
between  the  earliest  retirement  age  possible 
and  the  normal  retirement  age.  The  plan 
administrator  has  requested  that  PBGC 
provide  the  early  retirement  benefits,  as 
provided  for  under  the  Sufficiencj'  regulation 
(Part  2615  of  this  diapler). 

P  is  age  82  at  die  proposed  date  of 
distribution  and  is  eligible  for  an  immediate 
early  retirement  benefit  but  has  not  chosen  a 
retirament  starting  dnie.  His  accrued  \'ested 
benefit  at  the  normal  retirement  age  of  85  is 
$250  per  month  payable  as  a  |oint  and 
survivor  annuity. 

Since  the  plan  does  not  allow  benefits  to  be 
received  while  a  participant  is  emplbyed  by  a 
successor  employer,  the  procedure  in 
i  2610.63  is  applicable,  llie  data  needed 
under  the  section  is— 

(1)  Ps  monthly  benefit  at  NRA— S2S0; 

(2)  The  calendar  year  in  which  P  reaches 
NRA— 1983: 

(3)  Ps  NRA— 65:  and 

(4)  Ps  earliest  retirement  age  at  valuation 
date— 62. 

Using  Table  1-80  and  items  (1)  and  (2).  P 
(alls  Into  the  "low"  retirement  rate  category. 
Therefore,  Table  D-A  is  used. 

Entering  Table  O-A  and  using  items  (3)  and 
(4),  we  find  that  Ps  XRA  is  83.  Under 
1 2ei0.48(c)(3)  Ps  $250  benefit  U  reduced  by 
the  plan's  early  retirement  reduction  factors 
to  age  83  and  is  valued  as  a  {oint  and 
survivor  annuity  deferred  to  age  83.  This 
benefit  will  be  provided  by  PBGC. 

Effective  date:  March  1. 1961. 

Issued  at  Washington.  D.C.,  on  this  19th 
day  of  January  1981. 

RayMarshaO. 

Chairman,  Boatxl  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above 
pursuant  to  a  resolution  of  the  lx>ard  of 
Directors  approving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 
Haoiy  Roae, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  B1-ZRS3  Filed  1-27-Sl:  a:46  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2^1a 


Ualrflty 


for  Single  Employer 
Rulee  Pertaining  to 
and  Termlnatlone  of 
Mora  Than  One 
Conti  butes  Other  Than 


>Fnm 


Employer 

Plan  Termination 

WHhdrawala 

Plana  to  Which 

Employer 

Multiemployer  F^na 


aoency:  Pension 
Corporation. 
action:  Final  rulb 


Benefit  Guaranty 


summary:  This  r  igulation  prescribes  the 
rules  for  the  detc  mination  and  payment 
of  employer  liabi  ity  under  Sections  4062 
and  4067  of  the  E  mployee  Retirement 
Income  Security  \ct  of  1974,  as 
amended.  In  add  tion,  portions  of  this 
regulation  are  ah  o  applicable  to  the 
determination  ar  d  payment  of  liability 
under  Sections  41  63  and  4064,  which 
pertain  to  plans  1 9  which  more  than  one 
employer  ccntrib  iites  other  than 
multiemployer  pi  ins. 

Section  4062  in  poses  liability  on  an 
employer  who  m  lintains  a  single 
employer  definec  benefit  pension  plan 
that  terminates  v  ithout  sufflcient  assets 
to  pay  the  bfenefi  s  guaranteed  by  the 
Pension  Benefit  C  uaranty  Corporation. 
The  Uability  is  ec  ual  to  the  amount  by 
which  the  value  ( f  the  plan's  guaranteed 
beneHts  exceed  i  Ian  assets  at  the  date 
of  plan  terminate  m,  not  to  exceed  30%  of 
the  employer's  lu  t  worth.  This 
regulation  sets  fb  *th  the  method  by 
which  PBGC  will  determine  an 
employer's  net  w  irth  and  the  rules  for 
payment  of  the  ei  iployer's  liability. 
including  provisii  ns  for  deferred 
payment  of  the  Ui  ibility.  The  effect  of 
this  regulation  is  o  provide  needed 
guidance  with  re!  pect  to  the  calculation 
and  payment  of  a  [i  employer's  statutory 
liability. 

EFFECTIVE  DATE: '  Tiis  part  is  effective 
March  1, 1981.  Tli  s  effective  date  of  all 
record-keeping  ai  id  reporting 
requirements  of  t  lis  regulation  is  stayed 
beyond  the  Marc  1 1. 1981  effective  date 
of  this  regulation  imless,  prior  to  such 
date,  PBGC  recei'  'es  approval  of  the 
Office  of  Manage  nent  and  Budget,  as 
required  under  44  USC,  Chapter  35. 
Upon  receipt  of  C  MB  approval,  PBGC 
will  publish  anno  ancement  of  that 
approval,  or  of  ar  y  modifications  to 
meet  0MB  requir  iments,  and  these 
record-keeping  ai  d  reporting 
requirements  wil  become  effective  on 
the  later  of  Marcl  1. 1981  or  the 
publication  of  8u<  h  announcement. 
FOR  FURTHER  INF(  tRMATION  CONTACT 
David  Weingarte  i,  Special  Counsel, 
Office  of  the  Gen  (ral  Counsel,  Pension 


Benefit  Guaranty  Corporation.  2020  K 
Street.  N.W.,  Washington,  D.C.  20006. 
(202]  254-3010. 

tUPFLCMENTARV  NHFORMATMN:  On  May 
23, 1980,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC"]  published  a 
proposed  regulatio&  on  Employer 
Liability  for  a  Single  Employer  Plan 
Termhiation  (45  FR  34899).  A  number  of 
comments  were  received  on  the 
proposal.  These  comments  have  been 
reviewed  by  PBGC  and  PBGC  has 
decided  to  make  several  of  the  changes 
recommended.  In  addition,  PBGC  has 
made  a  few  changes  in  the  regulation  to 
eliminate  ambigtiities  it  found  in  the 
proposal.  Finally,  PBGC  has  added 
provisions,  consistent  with  several  of 
the  public  comments,  addressing  two 
issues  that  were  purposely  left  open  in 
the  proposal,  i.e.  rules  dealing  with 
improper  transfers  of  employer  assets 
and  with  the  treatment  of  personal 
assets  in  partnerships  and  sole 
proprietorships.  A  full  discussion  of  the 
comments  received  and  the  changes 
made  in  the  final  regulation  follows. 

Purpose  and  Scope 

The  proposed  regulation  was  unclear 
as  to  which  plans  will  be  subject  to  thi^ 
regulatioiyand  several  of  the  comments 
received  reflected  this  uncertainty.  To 
correct  this  problem,  9  2613.1  has  been 
revised  to  provide  in  paragraph  (b)  that 
this  regulation  will  apply  to  any 
terminating  single  employer  plan  for 
which  either  1]  a  Notice  of  Intent  to 
Terminate  is  fUed  or  2]  an  action  is 
•onunenced  by  PBGC  under  Section 
4042  of  ERISA  to  terminate  the  plan,  on 
or  after  the  effective  date  of  the 
regulation.  This  regidation  will  be 
effective  30  days  after  publication  in  the 
Federal  Regisler.  Thus,  the  regulation 
will  not  apply  to  plan  terminations  that 
have  been  initiated,  as  described  in  the 
preceding  sentence,  before  its  effective 
date. 

This  rule  should  alleviate  the  concern 
expressed  in  several  comments  that  an 
employer  who  sponsors  a  plan  that  is  in 
the  process  of  being  terminated  when 
the  regulation  is  issued,  suddenly  might 
find  itself  being  assessed  interest  on  its 
liability.  The  payment  and  interest  rules 
for  such  plans  are  set  forth  in  a  notice 
PBGC  is  publishing  today  in  the  Federal 
Register.  Under  the  notice,  employer 
liability  for  a  plan  for  which  the 
termination  notice  is  filed  before  the 
effective  date  of  this  regulation  and  with 
respect  to  which  PBGC  has  not  issued  a 
request  letter  for  the  liability,  is  due  on 
the  later  of  1)  30  days  after  publication 
of  this  regulation  or  2]  the  date  of  plan 
termination.  If  employer  liability  is  not 
paid  by  the  due  date,  interest  will  be 


imposed  from  the  day  after  the  due  date. 
Just  as  with  plans  covered  by  this 
regulation. 

Another  change  has  been  made  in 
i  2813.1  to  reflect  the  recent  enactment 
of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("MPPAA"). 
As  explained  in  the  preamble  to  the 
proposed  regulation,  certain  provisions 
of  mis  regulation  will  apply  to  cases 
arising  under  Sections  4083  and  4064  of 
ERISA,  which  deal  with  plans  to  which 
more  than  one  employer  contributes. 
^lecificaUy  these  provisions  are  those 
which  implement  the  statutory  rules 
common  both  to  the  cases  under 
Sections  4083  and  4084.  and  to  cases 
under  Section  4082,  and  they  include,  for. 
example:  i  2813.4,  Determination  of  Net 
Worth:  i  2813.7(c).  establishing  the 
interest  rate  for  late  payment  of  the 
liability:  and  |  2813A  Deferred  Payment 
of  Employer  Liability.  Specific  time 
limits  within  the  regulation  generally 
would  not  be  applicable  to  cases  arising 
under  Sections  4063  and  4064. 

Because  the  MPPAA  creates  a  new 
pension  plan  insurance  system  for 
multiemployer  plans.  Sections  4063  and 
4064  of  ERISA  no  longer  apply  to 
mulitemployer  plans  covered  under  the 
MPPAA.  Accordingly,  1 2613.1  has  been 
revised  to  state  that  Sections  4063  and 
4064  and  the  provisions  of  this 
regulation  that  apply  to  cases  arising 
under  those  sections  apply  only  to  plans 
to  which  more  than  one  employer 
contributes  other  than  multiemployer 
plans  as  defined  in  Section  4001(a)(3)  of 
ERISA,  as  amended  by  Section  402(a)(1) 
of  the  MPPAA. 

With  regard  to  the  applicability  of  this 
regulation,  one  more  change  made  by 
the  MPPAA  must  be  noted.  Section 
402(a)(1)  of  the  MPPAA  adds  a  new 
section  4001(c}(2)  to  ERISA  containing  a 
definition  of  "single-employer  plan" 
(emphasis  added.)  This  term  is  defined 
as  "any  plan  which  is  not  a 
multiemployer  plan."  Thus,  this  new 
term  "single-employer  plan"  includes 
both  plans  to  which  only  one  employer 
(as  defined  in  ERISA  SecUon  4001(b]) 
contributes  and  plans  to  which  more 
than  one  employer  contributes  that  are 
not  multiemployer  plans.  While  Section 
4062,  as  amended,  applies  to  both  types 
of  plans,  for  the  purposes  of  this 
regulation  it  is  necessary  to  distinguish 
between  the  two. 

This  distinction  is  necessary  because 
Section  4062  sets  forth  the  entire  rule  for 
the  computation  of  liability  with  respect 
to  a  plan  to  which  only  one  employer 
contributes,  but  for  other  non- 
multiemployer  plans,  it  only  contains 
part  of  the  liability  formula.  That  is,  for 
plans  to  which  more  than  one  employer 
contributes,  after  determining  the 


Section  4062  liability,  that  liability  must 
be  allocated  to  the  affected  employer* 
pursuant  to  Section  4063  (in  the  case  of 
a  substantial  amployer  witiidrawal)  or 
Section  4064  (in  the  case  of  a  plan 
tennination).  While  this  regulation  fiiUy 
deals  with  Section  4062,  it  does  not  deal 
with  the  liability  computations  under 
Sections  4063  and  4064.  For  this  reason, 
this  regulation  does  not  use  the  new 
statutory  term  "sin^e-employer  plan". 
Rather,  it  continues  the  use  of  the  terms 
"single  employer  plan",  defined  in 
i  2613.2  as  a  plan  to  which  one 
employer  contributes,  and  "plan  to 
which  more  than  one  employer 
contributes". 

The  final  point  with  regard  to  the 
applicability  of  this  regulation  involves 
the  special  transition  rule  in  MPPAA 
Section  402(aXl)  for  plans  that  were  not 
"multienqiloyer  plans"  under  the 
original  definition  in  Section  4001(a)(3) 
of  ERISA  but  whidi  will  be  under  tiie 
new  definition.  The  rule  provides  that 
for  such  plans,  the  new  definition  does 
not  apply  until  the  first  day  of  the  first 
plan  year  beginning  after  enactment  of 
the  MPPAA.  Thns,  a  plan  which  will  be 
changing  from  non-multtemployer  plan 
status  to  multiemployer  plan  status  as  a 
result  of  the  chained  definition,  will  not 
be  a  multiemployer  plan  under  the 
MPPAA  and  will  therefore  continue  to 
be  subject  to  Sections  4063  and  4064 
until  the  beginning  of  its  first  plan  year 
commencing  on  or  after  September  26, 
196a 

Deflnitioiis 

.  In  general  employer  liability  is  equal 
to  the  lesser  of  the  plan  asset 
insufficiency  or  30X  of  the  eoq>loyer's 
net  worth.  One  comment  questioned 
whether  there  would  be  any  liability  if  a 
plan  were  sufficient  at  PBGC's  rates  but 
insufficient  at  the  rates  charged  by 
private  insurers.  For  a  trusteed  plan, 
benefits  are  valued  at  PBGCs  rates  in 
order  to  determine  whether  there  is  a 
plan  asset  insufficiency  and  dius 
employer  liability.  It  is  possible  for  a 
trusteed  plan  to  be  "sufficient"  at 
PBGCs  rates  altiuu^  it  would  be 
insufficient  at  the  rates  chaiged  by 
private  insurers. 

It  is  also  possible  for  a  plan  to  be  able 
to  close  out  in  the  private  market, 
althou^  it  would  not  be  "sufficient"  at 
PBGCs  rates.  The  definition  of  "plan 
asset  insufficiency"  in  1 2613.2  has  been 
modified  to  reflect  die  fact  that  a  Notice 
of  Sufficiency  may  be  issued  in  such 
circumstances,  in  accordance  writh 
I^GCs  final  regulation  on  determining 
plan  sufficiency  being  issued  today. 
Section  2813.2  states  that  there  is  no 
plan  asset  insufficiency  for  a  plan  that 
closes  out  under  a  Notice  of  Skiffidency. 


Minor  changes  have  been  made  in  the 
definitions  of  "net  worth"  and  "net 
worth  record  date"  to  conform  with 
language  changes  made  in  i  2813.4, 
Deteraiination  of  Net  Worth.  The 
purpose  of  these  dianges  is  to  clarify 
that  the  determination  of  net  wordi  is 
not  made  at  tiie  discretion  of  PBGC  This 
issue  is  discussed  in  greater  detail  under 
the  section  in  this  preamble  on 
Determination  of  Net  Wortiu 

Finally,  the  definition  of  "plan  year" 
has  been  deleted  because  that  term  is 
not  used  in  this  regulation. 

Amount  of  Eai|doyer  liability 

A  number  of  comments  objected  to 
the  rule  in  |  2813.3(b)  that  an  employer 
must  assert  the  net  worth  limitation 
within  30  days  after  the  establishment  of 
the  date  of  plan  termination.  These 
comments  pointed  out  that  this  deadline 
might  occur  before  the  plan  or  the  PBGC 
has  calculated  a  final  figure  for  the  plan 
asset  insufficiency  ("PAT )  and  that  in 
general  30  days  was  an  inadequate 
amount  of  time  for  the  employer  to  be 
able  to  determine  whether  to  assert  the 
net  worth  limitation. 

While  it  is  true  that  this  time  limit 
might  expire  before  the  employer  has  a 
precise  figure  for  the  PAl  it  does  not 
follow  that  die  30-day  time  limit  should 
be  extended,  nnt  of  edl  it  is  important 
to  note  that  under  the  PBGCs  new 
system  of  issuing  the  Interest  rates  used 
to  value  plan  benefits  on  a  prospective 
basis,  the  employer  normally  wUl  have 
available  all  the  information  needed  to 
calculate  PAI  prior  to  submission  of  the 
Notice  of  Intent  to  Terminate.  Moreover, 
the  employer  does  not  need  to  know  the 
exact  PAI  in  order  to  decide  whedier  to 
assert  the  limitation.  The  employer  can 
make  a  reasonable  fudgment  nether  its 
net  worth  will  limit  iU  liability  by  using 
estimates  of  PAI  and  net  worth. 
Contrary  to  the  assertion  made  in  one 
comment.  PBGC  does  not  believe  that 
having  to  use  estimated  figures  for  this 
purpose  will  result  in  nmnerons 
frivolous  assertions  of  die  net  wordi 
limitation. 

Finally,  it  must  be  kept  in  mind  that 
the  30-day  period  for  asserting  the  net 
worth  limitation  runs  from  die  date  of 
establighment  of  the  date  of  termination, 
and  not  from  die  termination  date  itself. 
To  emphasixe  this  point,  a  sentence  has 
been  added  to  1 2613  J(b)  stating  when 
the  termination  date  is  "established."  It 
provides  that  the  termination  date  is 
established  either  upon  the  execation  of 
the  trusteeship  agreement  or  upon  the 
issuance  of  a  court  order  terminating  a 
plan.  This  typically  will  not  oocor  until 
some  weeks  after  PBGC  has  received  a 
Notice  of  Intent  to  Terminate  a  plan.  (In 
the  past,  trusteeriiip  agreements 


generally  have  not  been  entered  into  in 
fewer  than  00  dajrs  after  receipt  by 
PBGC  of  die  Notice  of  Intent  to 
Terminate.) 

Anodiar  comment  contended  that 
there  is  no  statutory  basis  for  requiring 
an  employer  to  assert  and  demonstrate 
die  net  worth  UmiUtion:  ^t  "(t)he  30% 
limit  is  absolute  in  die  sUtute."  The 
PBGC  agrees  widi  die  general 
proposition  that  the  30  percent  limit  is  a 
statutory  requirement  ti^ch  we  cannot 
abrogate.  This  is  neidier  the  intent  nor 
the  effect  of  the  regulation,  and  i  2613^ 
has  been  revised  lUghdy  to  darlfy  ttds. 

Under  die  revised  i  2613  J(a). 
employer  liability  is  oqual  to  the  lesser 
of  the  plan  asset  insufficiency,  or  30%  of 
the  employer's  net  wordi  as  determined 
under  this  part.  However,  as  provided  in 
paragraph  (c)  of  that  section,  if  the 
employer  fails  to  assert  diat  its  net 
worth  is  limiting  and  to  demonstrate  the 
net  worth  limitation,  PBGC  wiU  compute 
die  liability  widiout  regard  to  die  net 
worth  of  the  employer. 

This  scheme  is  an  operatioiud  rule 
designed  to  alleviate  a  problem  dut  in 
the  past  has  fanpeded  PBGCs  ability  to 
process  emptoyisr  liability  cases.  The 
PBGC  is  unable  to  determine  net  wortii 
widiout  the  enqiloyer  first  providing 
PBGC  widi  die  financial  and  odier 
business  information  neoetsaty  to  make 
that  determination.  Under  the  rule,  when 
an  employer  does  not  furnish  the 
requisite  information  fai  a  timely  faridon, 
die  PBGC  may  contlinie  to  process  the 
case  by  computing  die  UabOity  on  the 
basis  of  the  hiformatlon  it  has.  I.e.  tte 
plan  asset  Insufficiency.  This  rule  does 
not  create  any  presunmtions  with 
respect  to  the  net  wortii  limitation,  nor 
does  it  change  die  statutorily-imposed 
burdens  of  prodnctfon  and/or  pmot 

Moreover,  PBGC  finds  that  mt  rule  is 
consistent  widi  the  regulatory  scheme 
envisioned  by  the  Coooress.  If  an 
employer  could,  by  wimholding 
information,  frustrate  PBGCs  ability  to 
calculate  net  worth  ami  thereby  prevent 
PBGC  from  assessing  employer  liability, 
there  would  seem  to  be  Utde  sense  in 
Congress'  having  given  PBGC  an 
automatic  Uen  for  the  liability  under 
Section  4066.  lliat  is.  the  lien  provision 
deariy  conten^lkltes  that  PBGC  can 
assert  employer  liability  widiout  first 
having  to  go  to  court. 

Finally,  where  an  employer  has  Csiled 
to  assert  or  demonstrate  tba  limHation 
and  dierefbrePBGC  has  computed  the 
liability  based  on  the  PAI  die  employer 
is  still  free  to  raise  the  net  wordi  issue  in 
an  administrative  appeal  As  provided 
in  f  2613  J(a).  PBGCs  assessment  of 
employer  Uabillty  is  subfect  to  appeal 
under  PBGCs  regulatton  on 
administrative  review  of  agency  action 
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(29  CFR.  Part  ^618),  except  under  the 
limited  circun  ttancea  described  in 
S  2813.9(c).  H  e  fact  that  the  employer 
failed  to  pursi  le  the  net  worth  issue 
originally  wo'  id  not  bar  the  employer 
from  raising  t  lis  issue  on  appeal.  If  at 
that  time  the  i  mployer  demonstrated  the 
limitation,  FB  «C  would  then  compute 
the  net  worth  uid  the  assessment  of 
liability  wouli  be  modified  accordingly. 

Deteiminadoc  of  Net  Worth 

Several  con  ments  objected  to  the 
definition  of  r  et  worth  and  the  method 
of  determininj  it.  as  set  forth  in  the 
proposed  regi  ation  at  1 2813.4.  Many  of 
these  objectio  is  reflect  a 
misunderstani  ing  of  the  intent  of  the 
rules,  Accordngly,  several  changes  have 
been  made  in  \  2813.4  to  clarify  these 
rules. 

PBGC  agree  i  with  the  comments  that 
stated  that  Sei  ition  4062  of  ERISA  does 
not  give  PBGC  "unfettered  discretion  in 
arriving  at  an  smpk^er's  net  worth." 
Rather,  the  sti  tute  gives  PBGC 
discretion  to  c  etermine  the  "basis  [that] 
best  reflects ...  the  current  status  of 
the  employer")  operations  and 
prospects"  (S<  ction  4062(c)):  or  as  stated 
in  one  of  the  c  imments,  "PBGC  ha& 
been  entruste<  with  the  selection  of  the 
basis  that  bes  reflects  net  worth."  The 
language  in  pt  ragraphs  (a)  and  (c)  of 
i  2613.4  has  b  len  modified  slightiy  to 
reflect  this  sta  utory  prescription  more 
clearly.  In  exe  -dsing  its  discretion. 
race  has  deti  rmined  that  the  basis  that 
best  reflects  n  it  worth  is  the  "fair 
maricet  value.'  For  the  reasons  stated  in 
the  preamble  I  d  the  proposed  relation, 
PBGC  finds  th  It  fair  market  value  is  a 
better  measuri  i  of  "the  current  status  of 
the  employer*!  operations  and 
prospects"  tlu  a  is  book  value.  This 
determination  is  set  forth  in  9  2813.4(a). 

The  factors  isted  in  9  2813.4(c)  do  not 
constitute,  eitl  er  singly  or  in  the 
aggregate,  tiie  PBGCs  definition  of  net 
worth.  Rather,  since  factors  (1)  through 
(8),  singly  or  h  combination,  are 
indicative  of  fi  lir  maricet  value  in  many 
situations,  PB<  iC  will  consider  them,  to 
the  extent  rele  rant  to  an  employer  or 
any  part  of  its  operations,  in  arriving  at 
the  fair  marke  value  of  that  employer. 
Factor  (9)  refl<  cts  the  fact  that  fair 
market  value  i  lay  not  be  determinable 
in  every  case  i  imply  by  application  of 
the  otiier  facto  re.  In  sudi  a  case,  PBGC 
will  state  the  I  asis  for  its  fair  market 
value  detennii  lation.  (See  discussion  of 
factor  (9)  belo'  v.) 

Several  com  ments  dealt  with 
particular  fact  )rs  listed  in  9  2813.4(c). 
While  it  is  tru( ,  as  suggested  by  one  of 
the  comments,  that  the  value  of  the 
employer's  coi  imion  stock  often 
provides  an  a<  curate  measure  of  the 


employer's  net  worth  or  fair  market 
value,  this  cannot  be  the  only  measure 
of  net  worth.  This  is  true  for  two 
reasons.  First  the  universe  of  employers 
for  whom  PBGC  must  determine  a  net 
worth  includes  many  employers  that  are 
not  coiporations  with  publicly-traded 
stock;  a  significant  number  of  the 
employers  who  terminate  insufficient 
plans  are  closely-held  corporations. 
Second,  for  the  vast  majority  of  the 
other  employers  on  whom  PBGC  must 
perform  a  valuation,  the  common  stodc 
is  either  thinly-traded  or  is  a  speculative 
issue.  In  either  case,  the  value  of  the 
stock  is  seldom  indicative  of  the  true 
value  of  the  employer. 

Another  comment  stated  that 
9  2813.4(c)(8)  should  be  modified  to 
provide  that  this  factor  (the  equity 
assumed  in  a  plan  of  reorganization  in  a 
Chapter  11  Bankruptcy  Code 
preceeding)  will  be  applicable  only 
when  the  plan  of  reorganization  has 
been  approved  prior  to  the  date  of  plan 
termination.  The  comment  reasons  that 
prior  to  approval  of  a  plan  of 
reorganization,  the  employer  would 
typically  have  a  negative  net  worth;  that 
its  positive  net  worth  after  approval  of 
the  plan  results  from  the  creditors' 
subrogation  of  their  debt;  and  that  to 
allow  PBGC  to  use  this  positive  net 
worth  when  it  arises  after  the  date  of 
termination  gives  the  PBGC  an  unfair 
advantage  over  other  creditors. 

PBGC  does  not  agree  with  the 
assertion  implicit  in  the  conunent  that 
for  net  worth  valuation  purposes,  the 
employer  must  be  considered  to  have  a 
negative  net  worth  before  the  plan  is 
approved.  PBGC  takes  the  position  that 
in  cases  where  the  plan  of 
reorganization  is  not  approved  until 
after  the  date  of  termination,  there  may 
nevertheless  be  a  positive  net  worth  as 
of  the  date  of  termination  if,  on  that 
date,  the  employer  could  be  viewed  as  a 
going  concern.  When  this  is  the  case,  the 
valuation  process  involves^ilacing  a 
value  on  those  portions  of  the  business 
expected  to  continue  as  a  going  concern 
and  adjusting  that  value  for  such  factors 
as  gaips  or  losses  to  be  incurred  in  tiie 
disposition  of  other  operations, 
bankruptcy  expenses,  the  difficulty  in 
getting  credit,  and  the  uncertainties  of 
operating  in  Chapter  11,  including 
possible  rejection  of  the  plan  of 
reorganizatioiL 

Under  this  view,  tben,  whether 
approval  of  the  plan'of  reorganization 
occurs  before  or  after  the  date  of 
termination,  or,  indeed,  whether  there  is 
even  a  plan  in  existence  before  that 
date,  is  irrelevant  to  the  issue  of 
whether  PBGC  may  use  the 
reorganization  as  a  factor  in  determining 


the  fair  market  value  of  the  employer. 
The  timing  of  the  approval  of  the  plan  of 
reorganization  is  only  important  insofar 
as  it  bears  on  the  probative  value  of  this 
factor;  if  die  plan  has  been  approved 
prior  to  the  termination  date,  the  value 
of  the  employer  can  be  ascertained  more 
precisely.  When  a  plan  of  leorganizeOion 
has  not  yet  been  developed.  PBGC 
would  look  to  the  other  factors  and 
make  appropriate  adjustments  to  reflect 
that  the  employer  has  at  least  begun  the 
reorganization  process. 

Finally,  it  should  be  noted  that  PBGC 
does  not  agree  with  the  assertion  in  the 
comment  ti^t  an  employer  may  have  a 
negative  net  worth  for  purpose*  of  net 
worth  valuation/employer  UaUltj.  An 
employer,  whether  a  single  trade  or 
business  or  a  controlled  group  of  trades 
or  businesses,  may  have  a  net  worth  of 
zero,  but  not  a  negative  net  worth.  In  Ae 
case  of  a  controlled  group  of  trades  or 
businesses,  the  negative  value  of  one  of 
the  businesses  does  not  normally 
decrease  the  value  of  the  other 
businesses.  Rather,  in  sudi  a  case,  the 
net  worth  of  the  first  would  be  valued  at 
zero  In  order  to  determine  die  net  wordi 
of  the  controlled  group. 

Another  comment  on  the  factors  in 
9  2813.4(c)  objected  diat  die  last  factor— 
"any  other  factor  relevant  in 
determining  the  employer's  net  worth" — 
is  open-ended  ami  stated  that  it  "should 
be  limited  by  an  objective  standard". 
PBGC  believes  that  this  standard  must 
be  left  broad  because  of  the  great 
variety  of  circumstances  presented  by 
the  different  cases  PBGC  faces. 
Moreover,  the  relevancy  standard  Is  a 
ooirunon  one,  which  the  Judiciary  ie 
accustomed  to  applying.  Thus,  in  a  voy 
real  sense,  it  limits  the  facts  that  may  be 
considered  by  PBGC  in  determining  an 
employer's  net  worth. 

A  final  conunent  suggested  that  the 
effect  of  inflation  on  net  worth  should 
be  included  in  the  list  of  valuation 
factors.  PBGC  does  not  believe  it  is 
necessary  to  list  this  factm  separately, 
because  it  is  reflected  impliddy  in  the 
enumerated  factors,  particularly  in 
paragraph  (c)(4)— price/earnings  ratios 
and  prices  of  stocks  of  similar  trades  or 
businesses. 

In  the  preamble  to  die  proposed 
regulation,  PBGC  requested  the  public's 
views  on  whether  arid  under  what 
circumstances  it  should  indude  the 
personal  assets  cmd  liabilites  of  general 
partners  or  sole  proprietors  in 
determining  the  net  worth  of  a 
partnership  or  sole  proprietorship.  (It  is 
dear,  as  was  noted  in  die  preamble,  that 
PBGC  can  look  to  such  assets  to  satisfy 
the  liabilify  once  it  has  been  assessed.) 
All  the  comments  received  on  this  point 
were  in  agreement  that  PBGC  should 
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look  to  penonal  aaseU  only  when  theiv 
has  been  an  attempt  to  disguise 
business  assets  as  persond  assets  or 
when  assets  have  been  siphoned  out  of 
the  business  in  an  attempt  to  avoid 
employer  liability.  Accordingly,  the 
comments  suggested  that  this  issue  be 
dealt  with  under  the  provision  of  the 
regulation  or  improper  transfers 
(t  2B13.4(d)  of  the  Anal  regulation).  The 
PBGC  has  adopted  these  comments.  . 
The  final  regulation  contains  a  new 
paragraph  (b)  in  I  2813.4  spedflcally 
addressing  the  treatment  of  personal 
assets  and  liabilides  in  the  valuation  of 
partnerships  and  sole  proprietorships. 
(Of  course,  the  general  valuation  rule  in 
paragraph  (a)  and  the  factors  in 
paragraph  (c)  of  I  2613.4  apply  to  the 
valuation  of  these  business  entities,  as 
well  as  to  the  valuation  of  corporate 
entities.)  Section  2813.4(b)  provides  that 
the  net  worth  of  a  partnership  or  sole 
proprietorship  does  not  include  personal 
assets  or  liabilities,  except  for  assets 
found  to  have  been  improperly 
transferred  from  the  business,  pursuant 
to  S  2813.4(d).  Further,  it  defines 
"personal  assets"  as  assets  that  are  not 
used  in  the  business  or  that  do  not 
produce  income  to  the  business.  In  this 
connection,  it  should  be  noted  that 
although  a  partner  or  sole  proprietor 
may  own  assets  that  are  not  included  in 
the  valuation  of  a  particular  trade  or 
business  under  this  test,  those  assets 
may  themselves  constitute  a  trade  or 
business.  In  that  event,  if  the  common- 
control  tests  under  Internal  Revenue 
Code  Section  414(c)  and  the  regulations 
thereunder  are  met.  the  second  trade  or 
business  would  be  included  in  the 
determination  of  the  employer's  net 
worth. 

One  of  the  comments  addressing  this 
issue  suggested  that  "to  protect  the 
confidentiality  of  personal  financial 
information,  information  with  respect  to 
[personal]  assets  should  not  generally 
be  required  to  be  filed  with  PBGC." 
PBGC  finds  merit  in  the  commenter's 
concern  for  confidentiality,  but  the 
suggested  approach  would  unduly — and 
unnecessarily— weaken  administration 
of  PBGCs  net  worth  valuation  function. 
PBGC  recognizes  its  obligation  to 
protect  confidential  financial 
information  and  has  taken  steps  to 
guard  against  the  improper  disclosure  of 
any  such  infonnation  in  its  possession. 
But  if  it  did  not  receive  information 
covering  personal  assets,  PBGC  often 
would  not  be  able  to  tell  whether  such 
assets  should  be  included  in  the  net 
worth  valuation  under  the  rules 
discussed  above.  Therefore,  PBGC 
reserves  the  right  to  require  the 
submission  of  information  dealing  with 


personal  assets  pursuant  to  i  2ei3.e(b) 
of  the  regulation.  (In  some  situations, 
such  information  may  be  included  in  the 
net  worth  information  required  to  be 
submitted  in  all  cases  under  |  2813.6(a).) 

Improper  Transfers 

In  the  preamble  to  the  proposed 
regulation,  the  PBGC  also  specifically 
requested  public  comment  on  how  it 
should  implement  its  authority  to 
include  in  the  net  worth  of  an  employer 
the  value  of  any  assets  transferred  by 
the  employer  that  the  PBGC  determines 
to  have  been  improperiy  transferred 
under  the  circumstances  (ERISA  Section 
40e2(c)(2)).  Few  comments  were 
received  on  this  issue.  However,  the 
comments  received  were  in  agreement 
that  some  definition  is  needed  of  what 
constitutes  an  improper  transfer. 
Further,  the  comments  noted  that 
because  of  the  difficulty  in  foreseeing  all 
the  kinds  of  transactions  that  might 
occur,  such  definition  must  necessarily 
be  broad.  One  of  the  comments  also 
suggested  requiring  submission  of 
various  data  on  asset  transfers  so  that 
PBGC  could  check  for  improper 
transfers. 

PBGC  has  reviewed  this  issue 
carefully  in  an  attempt  to  develop  a 
regulatory  scheme  that  will  serve  to 
protect  the  insurance  system  from  abuse 
and  will  also  be  fair  and  equitable. 
PBGC  has  endeavored  to  develop  an 
approach  that  will  enable  it  to  detect  the 
existence  of  improper  transfers  without 
having  to  conduct  time-consuming  and 
expensive  investigations  in  every  case, 
but  which  will  not  create  burdensome 
reporting  requirements  for  employers. 
To  this  end,  the  final  rule  incorporates 
the  suggestions  contained  in  one  of  the 
comments  with  respect  to  the  types  of 
transfers  that  will  constitute  an 
"improper  transfer"under  Uie  regulation, 
but  rejects  that  comment's  suggestions 
with  respect  to  additional  reporting 
requirements.  Instead,  the  PBGC  has 
followed  one  of  the  otiier  comments, 
which  suggested  that  the  employer 
financial  statements  required  to  be 
submitted  as  part  of  die  net  worth 
information  should  be  adequate  in  most 
cases  to  alert  PBGC  to 'the  existence  of 
any  improper  transfers. 

Specifically,  f  2613.4(d)  of  Uie 
regulation  provides  that  die  employer's 
net  worth  will  include  the  value  of  any 
assets  transferred  by  the  employer  if  die 
PBGC  determines  that  the  assets  were 
improperly  transferred  for  the  purpose, 
as  inferred  from  all  the  facts  and 
circumstances  of  the  case,  and  with  the 
effect  of  avoiding  or  limlHug  the 
employer's  liability.  While  it  is  not 
possible  to  specifically  enumerate  all 
the  possible  types  of  "improper 


transfers",  f  2813.4(d)  does  provide  diet 
"assets  improperly  transferred  inclnde 
.  .  .  assets .  .  .  transferred  for  less  than 
adequate  consideration  and  assets 
distributed  as  gifts,  capital  distributions 
and  stock  redemptions  inconsistent  with 
past  practices  of  the  employer."  The 
word  "transfer"  covers  transactions  of 
any  kind,  including  sales,  pledges, 
leases,  gifts,  and  (Uvidends. 

This  rule  does  not  require  specific 
proof  that  transfers  were  made  for  the 
purpose  of  avoiding  employer  liability. 
Obviously,  such  proof  wotdd  be  difficult, 
if  not  impossible,  to  find  in  many  cases. 
Rather,  the  proscribed  purpose  may  be 
inferred  from  the  facts  and 
circumstances  of  the  case.  For  example, 
an  employer  may  be  systematically 
transferring  assets  out  of  of  its  business 
for  the  benefit  of  the  individuals 
controlling  the  employer  and  to  the 
detriment  of  all  the  employer's  creditors. 
The  fact  that  die  employer  was 
attempting  to  remove  assets  from  the 
claims  of  its  creditors  would  normally 
cause  the  transfers  to  fail  within  the 
"ptupose  ...  of  avoiding"  language  of 
{  2813.4(d).  despite  absence  of  evidence 
that  the  employer  acted  with  sp^fic 
intent  to  avoid  its  statutory  liability  to 
PBGC  To  come  within  this  provision, 
the  transfers  must,  in  fact,  lessen  the 
employer's  liability:  if  the  transfers  do 
not  decrease  the  employer's  liability,  die 
PBGC  is  not  concerned  with  diem. 

Of  course,  many  legitimate  business 
transactions  may  have  die  effect  of 
decreasing  the  net  worth  of  the 
business.  The  PBGC  does  not  intend  to 
reach  these  transactions:  PBGC  will  not 
second-guess  the  wisdom  of  a  business 
transaction  that  turns  out  poorly  for  the 
employer.  Thus,  |  2613.4(d)  Is  limited  to 
"improper  transfers"  and  includes 
within  that  term  transfers  of  assets  for 
less  than  fair  consideration  and  unusual 
(for  the  particular  employer)  gifts, 
capital  distributions,  and  stodc 
redemptions.  Again,  the  PBGCs  concern 
is  with  attempts  to  siphon  assets  from  a 
business  to  the  benefit  of  the  indivtduak 
controlling  the  business  and/or  to  die 
detriment  of  PBGC 

One  of  the  comments  suggested  dial 
"PBGC  specifically  incorporate  the 
standards  used  under  the  Bankruptcy 
Act  ...  as  the  standard  to  be  used  to 
determine  whether  a  transfer  is 
improper."  PBGC  has  not  adopted  this 
suggestion  because  die  Bankniptcy  Act 
standards  for  fraudulent  transfers  would 
be  too  limited  to  prevent  abuse  of  the 
plan  termination  insurance  system.  For 
example,  a  key  element  in  many  of  the 
Bankruptcy  Act  standards  is  that  the 
debtor  is  or  wiU  become  insolvent  This 
standard  is  not  gennane  to  die  puipoees 
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of  the  employer  liability  is  fai  jeopardy" 
(i  2613.6(a)). 

One  of  tne  comments  also  objected 
that  the  120-day  period  would  be  too 
short  In  many  oesas  and  that  provision 
should  be  made  for  extending  that 
period.  PBGC  disagrees.  The  120  days 
runs  from  tha  date  of  establishment  of 
the  plan  termination  date,  not  as  the 
comment  states,  bom  the  date  of 
termination.  As  explained  earlier  in  this 
preamble,  it  will  normally  be  some 
weeks  after  receipt  of  the  Notice  of 
Intent  to  Terminate  before  the  plan 
termination  date  is  estabUshed  under 
ERISA  Section  404&  Tlius,  Uie  employer 
will  usually  have  160-180  days,  or  more, 
after  submitting  the  termination  notice 
to  submit  the  net  worth  Information. 
PBGC  believes  this  time  ik  adequate. 

The  same  comment  also  objected  to 
die  fact  diat  the  PBGC  might  exercise  its 
authority  to  set  an  earlier  net  worth 
record  date  after  the  submission  of  the 
net  worth  information,  and  that  this 
might  necessitate  the  submission  of 
more  data.  The  comment  suggested  that 
the  regulation  provide  that  the  net  worth 
information  need  not  be  submitted  until 
the  net  worth  record  date  is  established. 
The  PBGC  is  unable  to  agree  with  this 
suggestion. 

As  noted  above,  the  general  rule  is 
that  the  net  worth  record  date  is  the 
date  of  plan  termination.  This  rule  will 
usually  apply;  in  the  great  majority  of 
cases  to  date,  the  PBGC  has  not  set  an 
earlier  date.  However,  in  those  cases 
where  the  PBGC  will  exercise  this 
authority,  it  will  usually  be  the  net 
worth  ii^ormation  that  will  indicate  the 
need  to  set  an  earlier  date.  Until  it 
receives  the  net  worth  information, 
PBGC  typically  would  have  no 
information  indicating  a  potential  abuse 
of  the  insurance  system  and  thus  a  need 
to  establish  an  earlier  net  worth  record 
date.  Accordingly,  PBGC  must  reserve 
its  authority  to  establish  an  earlier  date 
at  any  time  during  a  termination 
proceeding. 

One  comment  was  received  that  dealt 
with  the  specific  items  of  information 
required  to  be  submitted  under 
§  2613.6(a).  That  comment  stated  that 
many  employers  will  not  have  all  of  the 
items  of  information,  e.g.  business  plans 
and  projected  earnings,  and  yet  the 
regulation  requires  their  submission. 
PBGC  recognizes  that  some  employers 
may  not  have  all  of  the  information 
listed  in  9  2613.e(a].  Nevertheless,  PBGC 
needs  such  information  as  business 
plans  and  projected  earnings  in  order  to 
determine  the  net  worth  of  the  employer. 
Moreover,  PBGC  does  not  beUeve  that  it 
will  be  very  difficult  for  an  employer  to 
create  this  information,  with  one 
exception.  Accordingly,  the  regulation 


has  not  been  changed  in  this  respect 
except  for  a  slight  revision  to  item  2  to 
indicate  that  an  employer  need  not 
create  annual  reports  if  none  exist 

htefesion  Emplojrer  LiabOity 

The  PBGC  has  made  several  changes 
in  1 2618.7  and  i  2613.8  to  clarify  the 
manner  in  which  it  will  assess  Interest 
on  unpaid  employer  liability.  The 
proposed  regulation  did  not  n>ecifically 
provide  that  the  interest  would  be 
compounded,  nor  did  it  specify  how 
interest  would  be  compounded  whetf 
deferred  payment  agreements  are 
entered  into  under  |  2613.8.  The  final 
regulation  expUciUy  states  in  1 2613.7(a) 
that  interest  will  be  compounded 
annually,  except  when  the  Uabilify  is 
paid  pursuant  to  deferred  payment 
terms  granted  under  I  2613.8.  In  that 
event  new  1 2ei3.8(d)  provides  that 
interest  will  be  compounded  annually 
until  a  deferred  payment  agreement  is 
entered  into;  thereafter,  interest  will  be 
compoxmded  periodically  wdth  the 
fi«quency  of  the  payments  under  the 
agreement 

A  number  of  public  comments  were 
received  dealing  with  the  interest 
provision.  One  comment  made  the 
general  argtunent  that  employer  liability 
should  not  be  due  on  the  date  of  plan 
termination.  This  comment  stated  that 
this  rule  woidd  be  likely  to  encourage 
non-compliance  with  the  termination 
procedures,  including  late  reporting  of 
plan  terminations. 

PBGC  does  not  find  this  argument 
persuasive.  First  it  is  PBGC's  position 
that  the  statute  itself  provides  that  the 
liability  arises  on  the  date  of  plan 
termination.  Section  4068(b)  of  ERISA 
states  diat  PBGCs  lien  for  unpaid 
employer  Uabilify  "arises  on  the  date  of 
termination  of  a  plan;"  It  follows  from 
diis  Uiat  die  Uabilify  itself  arises  on  diat 
date.  Thus,  PBGC  is  not  at  Uberfy  to 
choose  a  later  due  date,  even  if  diat 
were  desirable.  Second,  PBGC  does  not 
see  how  this  rule  will  lead  to  late 
reporting  of  plan  terminations.  Delayed 
reporting  generally  will  result  in  a  later 
date  of  termination  being  estabUshed 
pursuant  to  ERISA  Section  4048  and 
thus  potentially  increased  employer 
liabUify. 

Another  comment  suggested  that  there 
may  be  cases  where  the  plan 
termination  is  unexpected,  and  therefore 
the  employer  woidd  be  unable  to 
calculate  the  plan  asset  insufficiency 
and  pay  its  UabiUfy  by  the  date  of 
termination.  Accordingly,  this  comment 
suggested  that  S  2613.7  provide  that 
interest  wiU  not  accrue  "if  there  is 
reasonable  cause  for  an  employer  failing 
to  pay  its  fuU  UabiUfy  on  or  before  the 
date  of  plan  termination." 
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PBGC  diiagrees  with  the  assumption 
underiying  this  comment  A  pension 
plan  tennination  is  not  (or  should  not 
be)  a  wholly  "une}q>ected"  event. 
Terminating  a  plan  is  a  business 
decision  of  some  significance.  While  the 
final  decision  may,  in  fact,  be  made 
relatively  suddenly,  in  all  but  the  most 
unusual  circumstances,  an  employer 
would  have  given  preliminary 
consideration  to  diJs  action. 

Even  if  an  employer  were  caught 
unprepared  by  a  termination,  there 
would  not  be  "reasonable  cause"  not  to 
pay  employer  liability  on  the  plan 
terminadon  date.  As  discussed  earlier  in 
this  preamble,  this  regulation  does  not 
require  that  the  employer  make  a 
precise  computation  of  the  plan  asset 
insufficiency  prior  to  the  date  of  plan 
termination.  As  a  practical  matter,  all 
that  is  needed  is  an  estimate  of  PAL 
Such  an  estimate  will  be  possible  from 
the  information  that  is  required  to  be 
submitted  as  part  of  the  Notice  of  Intent 
to  Terminate.  Under  the  termination 
notice  regulation  (Part  2604  of  tiiis 
chapter),  the  plan  administrator  is 
required  to  submit  the  most  recent  plan 
actuarial  and  financial  statements  and 
to  give  estimated  assets  and  benefit 
values  as  of  the  date  of  termbiation. 
Thus,  the  employer  must  have  this 
information  in  order  to  begin  the 
termination  process. 

Finally,  if  an  employer  fails  to  pay  by 
the  statutorily-mandated  due  date,  for 
lack  of  information  or  any  other  reason, 
tlie  amount  due  remains  at  its  disposal 
rather  than  with  die  PBGC  Imposition  of 
interest  is  appropriate  in  these 
circumstances,  and  failure  to  impose  it 
would  encourage  dilatory  conduct 
Another  comment  stated  that  by 
charging  the  Internal  Revenue  Service 
interest  rate  (currenUy  12%),  PBGC  was 
"guranteeing  an  actuarial  gain  to  itself 
on  amounts  of  employer  liability 
unpaid."  A  second  comment  suggested 
that  the  interest  rate  should  be  the  rate 
used  by  PBGC  for  valuing  plan  benefits. 
PBGC  disagrees.  As  anottier  comment 
recognized,  the  purposes  of  the  interest 
charge  is  not  just  to  make  PBGC  whole, 
but  more  importantiy.  to  discourage 
employers  from  using  PBGC  as  a  source 
of  financing.  Charging  the  interest  rate 
that  is  used  to  value  immediate 
annuities  would  not  accomplish  this 
goal. 

Hiis  last  comment  went  on  to  suggest 
that  given  PBGCs  purposes,  PBGC 
should  charge  a  rate  of  interest  that  is 
based  even  more  currently  on  the 
prevailing  money  market  than  is  the  IRC 
Section  0621  rate,  which  changes  only 
every  two  years.  Specifically,  the 
comment  recommended  that  PBGC 
change  the  rate  annually.  While  there  is 


merit  to  this  suggestion.  PBGC  has 
determined  that  administrative 
considerations  argue  against  maUng 
this  change. 

Under  |  2613.7(c),  the  interest  rate  is  a 
variable  rate  and  tvlll  change  whenever 
the  IRS  rate  changes.  The  new  rate  will 
apply  to  all  debts  for  employer  liability 
then  outstanding,  including  employer 
liability  being  paid  to  PBGC  in 
installments  under  deferred  payment 
arrangements.  (The  PBGC  notes  in  this 
connection  that  when  the  interest  rate 
changes,  the  interest  charged  for  the 
payment  period  in  which  me  change 
occurs  wUl  be  a  wei^ted  average  of  the 
old  and  new  rates.)  This  will  necessitate 
re-computation  of  the  outstanding 
obligatioiu  and.  consequenUy,  changes 
in  the  repayment  schedules  or  amounts. 
Having  to  make  these  adjustments  on  an 
annual  basis  would  be  very  burdensome 
for  PBGC  For  this  reason,  PBGC  h^s 
decided  it  is  preferable  to  use  the  IRS 
rate. 

Another  comment  raised  questions 
concerning  the  provision  In  i  2ei3.7(b) 
that  PBGC  will  refund  overpayments  of 
employer  liability  widi  interest  at  the 
IRS  rate.  That  comment  stated  ^t  diis 
provision  fails  to  consider  the  IRS  anti- 
reversion  and  exclusive  benefit  rules 
relating  to  emplyer  contributions.  PBGC 
believes  this  tencem  is  unwarranted 
because  employer  liability  payments  are 
not  considered  to  be'  employer 
contiibutions.  They  are  treated  as 
contributions  only  for  purposes  of 
deductibility  under  secttra,404  of  the 
Internal  Revenue  Code.  E^SA  Section 
4401(a).  Thus,  the  aforementioned  IRS 
rules  do  not  bar  PBGC  from  refimding 
overpayments  of  employer  liability. 

This  same  comment  also  questioned 
when  race  will  make  die  refunds.  The 
regulation  does  not  specify  when 
refunds  will  be  made,  because  this  may 
vary  from  case  to  case,  llie  date  of  the 
refund  will  depend  on.  among  other 
things,  when  PBGC  makes  its 
determination  of  liability  and  whether 
the  determination  is  appealed.  It  is 
PBGC  policy  diat  refunds  will  be  made 
promptiy,  normally  no  later  than  20 
working  days  (1)  after  a  decision  on 
appeal  of  the  liability  determination  or, 
(2)  if  no  appeal  is  filed,  after  the  time  to 
appeal  has  expired.  Interest  on  refunds 
will  be  compounded  annually. 

Deferred  Payment  of  Liability 

One  comment  objected  to  the  dual 
standards  for  the  granting  of  deferred 
payment  terms,  viz.  that  PBGC  wUl 
allow  deferred  payment  only  when 
necessary  to  avoid  the  imposition  of 
severe  hardship  on  the  employer  and 
only  when  there  is  a  reasonable 
possibility  that  PBGC  will  be  repaid. 


The  comment  argued  that  these  two 
standards  are  inconsistent  and  their  use 
"could  have  die  effect  of  prohibitinf  use 
of  deferred  payment  terms  in  almost  all 
instances." 

PBGC  does  not  agree  widi  diis  view, 
although  it  is  obviously  true  that  the 
impact  of  this  provision  will  depend  on 
how  PBGC  applies  the  standards  to 
specific  cases.  PBGC  does  not  intend  to 
apply  them  in  such  a  way  as  "(to 
prohibit)  deferred  payment  terms  in 
almost  all  instances."  PBGC  recognises 
the  hardship  that  payment  of  employer 
liability  may  pose  for  some  employaiB. 
and  it  will  do  iU  best  to  alleviate  dMt 
hardship  in  a  maimer  consistent  with 
the  statutory  requirements  relatins  to 
imposition  and  payment  (rf  the  liability, 
and  with  its  statutory  duty  to  ocdlect 
claims  due  it  so  as  to  maintain 
premiums  at  die  lowest  possible  level.  In 
general  these  standards  wOl  enable 
PBGC  to  grant  payment  terms  to  avoid 
the  most  common  hardship  faced  by 
employers  in  these  cases,  current 
illiquidity. 

NodCteatiao  of  and  Ltaa  for  Liability 

PBGC  has  Dtade  several  changes  in 
I  2613.0.  which  deab  widi  die  notice  to 
die  employer  of  its  liability  and  the 
PBGCs  statutory  lien  for  unpaid 
liability.  Section  2613.9(a)  has  been 
changed  slighdy  to  make  clear  diat  all 
employers  who  have  liability  to  PBGC 
will  receive  a  writteh  determination  of 
their  liabUity.  even  if  they  have  afready 
paid  it 

Section  2613.9(c)  has  been  modified, 
in  response  to  a  comment  to  state  the 
circumstances  under  i^ch  PBGC  will 
issue  a  demand  letter  for  die  liability 
without  first  issuing  a  notification  ot  die 
liabUity  pursuant  to  i  2613  J(a).  The 
regulation  provides,  as  suggested  by  the 
comment  that  PBGC  wUl  take  this 
action  only  mdien  it  believes  diat  its 
ability  to  assert  or  obtain  payment  of 
die  UabUity  is  fai  jeopardy. 

In  addition,  a  new  sentence  has  been 
added  to  i  2613.9(c)  clarifying  diet  when 
PBGC  issues  a  demand  letter  under  this 
paragraph,  there  is  no  ri^t  to  appeal  the 
assessment  of  liabUity  under  PBGCs 
administrative  review  regulation  (Part 
2618  of  diis  diapter).  TUs  is  a 
continuation  of  PBGCs  cunent  practice. 
This  rule  is  needed  because  die 
drcumstanoe  that  woidd  lead  to  PBGCs 
issuing  a  demand  letter  under  dds 
paragraph  are  likely  to  require 
immediate  action  \n  PBGC  to  enforce  Its 
assessment  of  liabittty.  which  action 
could  not  be  taken  if  PBGC  first  had  to 
process  an  appeal  One  example  of  this 
would  be  a  case  where  die  statute  of 
limitations  in  ERISA  Section  406B(dX2) 
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aurti 


on  bringing  a 
employer' 

In  con«iderat|on 
Chapter  XXVI 
Federal 
adding  a  new 
followK 


action  to  coDect 
liabQ^  is  about  to  expire, 
of  the  fcwegoing, 
^  Title  20.  Code  of 
Regulaf  on,  it  amended  by 
2813  to  read  aa 


Put; 


FOR  A  SINGLE 
TERMINATION 


3-EIIPLOYE 
MLEEMPLO 


Sec 

2813.1  PuipoM  ^d  scope. 

2813.2  DefinitioiB 
2613J    Amount  4>d  impocitian  of  employer 

liability. 
2813.4 

2813.5  Networtl 

2613.6  Submiuifn 

2813.7  Interest 
refunds  of 

2613.8  Deferred 
liabiHty. 

2813.9  Nodficati^  of  and  Hen  for  employer 
liability. 

2813.10  Filing 
2813.11 


Detetminition  of  net  worth, 
record  date, 
of  net  worth  information, 
employer  liability  and 
ovirpayments. 

MymenI  of  onployer 


loi 


I  of  documents. 
Computi  tion  of  time. 


Authority:  29 
1384, 1367.  and 
4063.4064,4067, 
Stat  1004. 1029, 
amended  by  Pub. 
(1980). 


U,S.Cii  1302, 1362. 1369. 

131  e,  Sections  4002(b)(3).  4082, 
a  id  4068.  Pub.  L  93-106,  M 
1(  M,  1031, 1032  (1974).  aS 
.  96-364, 94  Stat  1302. 1301 


{2C13.1    Purpoa^ 

(a)  Purpose. 
imposes  liabilit; 
termination  of 
lacking  suffidedt 
guaranteed  benefits] 
which  only  one 
single  employer 
Act.  in  conjunct  on 
imposes  a 
withdrawal  of  a 
from  an  insufBc  ent 
which  more  thai  i 
contributes, 
plan  as  defined 
Section  4064,  in 
Section  4062. 
liability  on  all 
contributed  witftin 
termination  to 
which  more  thaj  i 
contributes, 
plan  as  defined 
Under  both 
4064,  liability  is 
calculating  wha 
under  Section 
applicable  to  thi 
then  prorating 
among  the 
4067  of  the  Act 
deferred  paymeht 


othi  ir 


i  Seel  ion 


4I62J 


[0- 
affec  :ed 


r  Sectl(  n 


■TheliabiUUe* 
reUted.  Under 
tcnnlnate  within  S 
employer,  the  witbd^iwal 


IYER  PLAN 


S^on  4062  of  the  Act 
aa  an  employer  for  the 
1  insufficient  [i.e. 
assets  to  pay 

.pension  plan  1o 

•mployer  contributes,  a 

plan.  Section  4063  of  the 

with  Section  4062. 

liability  for  the 

substantia]  employer 

pension  pUm  to 
one  employer 
than  a  multiemployer 
n  Section  4001(a)(3]. 
injunction  with 
termination 
loyen  who 
5  years  prior  to  plan 
insufficient  plan  to 
one  employer 
than  a  miiltiemployer 
n  Section  4001(a](3).< 
4063  and  Section 
determined  by  first 
the  liabiUty  would  be 
if  that  section  were 
plan  in  question,  and 
aUocating  that  Uability 
sd  employers.  Section 
I  luthorizes  PBGC  to  grant 
terms  to  employers 


cond  tional  1 


,  othi  ir 


un  rases  i 


e  nplo 


unler 


y  art 


Sections  40B3  and  4004  are 
40S3,  if  the  plan  docs  not 
after  the  withdrawal  of  the 
UabUity  is  abated. 


liable  under  Sectiona  4062. 4063.  or  4004, 
and  Section  4068  gives  the  PBGC  •  Ben 
on  the  employer's  assets  in  the  event  of 
non-payment  of  the  liability  impofed  by 
Section  4062.  Section  4063  or  Section 
4004.  The  purpose  of  this  part  is  to  set 
forth  die  rules  for  determiiaing  and 
paying  employer  Uability  under  Section 
4062.  This  part  also  provides  guidance, 
to  the  extent  appropviate,  for  the 
determination  of  employer  Uability 
imder  Sections  M63  and  4084.  In 
addition,  this  part  contains  rules  relating 
to  deferred  payments  of  employer 
UabiUty  under  Section  4067  and  to  die 
PBGCs  Uen  under  Section  4068.  writh 
respect  to  UabiUty  arising  under 
Sections  4082. 4083  and  4084. 

tb)  Scope.  This  part  appUes  with 
respect  to  any  single  employer  plan,  as 
defined  in  this  part,  for  which  either  a 
Notice  of  Intent  to  Terminate  the  plan  is 
filed,  or  an  action  to  terminate  the  plan 
under  Section  4042  of  the  Act  is 
conunenced  by  PBGC,  after  the  effective 
date  of  this  part  This  part  also  appUes. 
to  the  extent  described  in  Paragraph  (a) 
of  this  section,  with  respect  to  the 
withdrawal  of  a  substantial  employer 
from  or  the  termination  of  a  plan  to 
which  more  than  one  employer 
contributes,  other  than  a  midtiemployer 
plan  as  defibaed  in  Section  4001(a)(3)  of 
the  Act  occurring  on  or  after  the 
effective  date  of  this  pftrt 


S  2613.2 

The  words  and  phrases  below  shaD 
have  the  foUowing  meaning  imlesa 
otherwise  required  by  the  context 

"Act"  is  the  Employee  Retirement 
Income  Security  Act  of  1974,  (29  U.S.C 
S  1001  et  aeq.  (19^)),  as  amended  by  the 
Multiemployer  Pension  Man 
Amendments  Act  of4980.  Pub.  L.  No.  95- 
364,  94  Stat  1208. 

"Date  of  plan  terminafion"  is  the  date 
established  imder  §  4048  of  the  Act 

"Employer"  is  the  trade  or  business 
(whether  or  not  incorporated) 
maintaining  the  plan  and  all  trades  or 
businesses  (whether  or  not 
incorporated)  tmder  common  control 
with  such  trade  or  business  within  the 
meaning  of  Part  2612  of  this  chapter. 

"Net  worth"  is  the  fair  marlcet  value  of 
an  employer  determined  in  accordance 
with  this  part 

"Net  worth  record  date"  is  the  date  as 
of  which  the  net  worth  of  an  employer  is 
determined. 

"Fian  asset  insufficiency"  is  the 
amount  calculated  as  of  the  date  of  plan 
termination,  by  which  the  value  of  a 
plan's  benefits  guaranteed  by  the  PBGC 
tmder  Section  4022  of  the  Act  exceeds 
the  value  of  the  plan's  assets  allocable 
to  such  benefits  tmder  Section  4044  of 
the  Act  A  plan  that  closes  out  tmder  a 


Notice  of  SufBdency  from  the  PBGC 
does  not  have  a  plan  asset  insufBdenqr 
for  llie  purposes  of  tfiis  part 

TBGC  is  Uia  Pension  Benefit 
Guaranty  Corporation. 

*^ingle  employer  plan"  Is  a  defined 
benefit  pension  plan  described  in 
i  4021(e)  of  die  Act  diet  is  maintained 
by  one  trade  or  business  (whether  or  not 
incorporated)  or  by  more  than  one  trade 
or  business  (whether  or  not 
incorporated)  aU  of  wfaldi  are  under 
common  control  within  the  meaning  of 
Part  2812  of  this  chapter. 

'Tide  nr  is  Tide  IV  of  die  Act 

I2818J   Amounland 


(a)  Amount  of  employer  liability.  An 
employer  who  maintains  a  tennlnating 
single  employer  plan  is  UaUe  to  the 
PBGC  as  of  me  date  of  plan  termination 
in  an  amount  equal  to  the  lesser  of  the 
plan  asset  Insuffidency.  or  30  percent  of. 
the  employer's  net  worth  detemined  in 
accordance  writh  this  part 

(b)  Notice  of  net  worth  limitation.  An 
employer  who  believes  that  30  percent 
of  its  net  worth  is  less  than  the  plan 
asset  insuffidency  shall  so  notify  the 
PBGC  in  writing  widiin  80  days  after  the 
establishment  of  the  date  of  plan 
termination.  The  date  of  plan 
termination  is  established  either  upon 
the  execution  by  aU  signatcnles  of  a 
trusteeship  agreement  or  upon  the 
issuance  of  a  court  order  decteeing  a 
plan  terminated. 

(c)  Imposition  of  liability.  Xi^oia. 
receipt  of  a  notice  of  net  wmth 
limitation  filed  in  accordance  with 
Paragraph  (b)  of  this  section  and  an 
employer's  demimstration  of  its  net 
worth  filed  in  accordance  with 

8  2613.6(a)(1).  die  PBGC  shaU  calculate 
the  employer's  liabiUty  under  this  part  in 
accordance  with  Paragraph  (a)  of  this 
section.  If  an  employer  fails  to  submit  a 
timely  notice  in  accordance  with 
Paragraph  (b)  of  this  section,  or  to 
demonstrate  that  its  UabiUty  is  limited 
by  its  net  worth  in  accordance  with 
§  2613.6(aHl).  die  PBGC  shaU  calculate 
the  Uabilify  tmder  this  part  without 
regard  to  the  net  worth  of  the  employer. 
The  PBGC  shaU  notify  the  employer  of 
its  UabiUty  in  accordance  with  §  2613.9. 

S2613.4    Detarmhurtion  of  net  worth. 

(a)  General  rule.  An  employer's  net 
worth  is  equal  to  the  fair  market  value 
of  the  employer  determined  as  of  the  net 
worth  record  date  estabUshed  pursuant 
to  S  2613.5,  and  indudes  those  assets 
that  PBGC  determines  pursuant  to 
Paragraph  (d)  of  this  se<:tion  to  have 
been  improperiy  transferred.  The 
determination  of  fair  market  value  shall 
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be  baied  on  the  facton  set  forth  in 
Paragraph  (c)  of  thli  taction. 

(b)  Partaenhipa  and  sole 
propn'etonh^  In  the  case  of  an 
employer  that  is  a  partnership  or  sole 
proprietorship,  net  worth  does  not 
include  the  personal  assets  and 
liabilities  of  the  partners  or  sole 
proprietor,  except  for  those  assets 
included  pursuant  to  Paragraph  (d)  of 
this  section.  As  used  in  this  paragraph, 
"personal  assets"  are  those  assets 
which  do  not  produce  income  for  the 
business  being  valued  or  are  not  used  in 
the  business. 

(c)  Facton  for  determining  net  worth. 
An  employer's  net  worth  is  equal  to  its 
fair  maiicet  value  and  fair'maiiiet  value 
shall  be  determined  on  the  basis  of  the 
factors  set  forth  below,  to  the  extent 
relevant;  different  factors  may  be 
considered  with  respect  to  different 
portions  of  the  employer's  operations. 

(1)  A  bona  fide  sale  of.  agreement  to 
sell  or  offer  to  purchase  or  sell  the 
business  of  the  employer  made  on  or 
about  the  net  worth  record  date. 

(2)  A  bona  fide  sale  of,  agreement  to 
sell,  or  offer  to  purchase  or  sell  stock  or 
a  partnership  interest  in  the  employer, 
made  on  or  about  the  net  worth  record 
date. 

(3)  If  stock  in  the  employer  is  publicly* 
traded,  the  price  of  such  stock  on  or 
about  the  net  record  date. 

(4)  The  price/earnings  ratios  and 
prices  of  stocks  of  similar  trades  or 
businesses  on  or  about  the  net  worth 
record  date. 

(5)  The  employer's  economic  outlook, 
as  reflected  by  its  earnings  and  dividend 
projections,  current  financial  condition, 
and  business  history. 

(6)  The  economic  outlook  for  the 
employer's  industry  and  the  market  it 
serves. 

(7)  The  appraisad  value,  including  the 
liquidating  value,  of  the  employer's 
tangible  and  intangible  assets. 

(6)  The  value  of  the  equity  assumed  in 
a  plan  of  reorganization  of  an  employer 
in  a  proceeding  under  Chapter  11  of  the 
Bankruptcy  Code  of  1978  (or  under 
Chapter  XI  of  the  prior  Bankruptcy  Act). 

(9)  Any  other  factor  relevant  in 
determining  die  employer's  net  worth. 

(d]  Improper  transfers.  An  employer's 
net  wordi  shall  include  the  value  of  any 
assets  transferred  by  the  employer 
which  the  PBGC  determines  were 
improperly  transferred  for  the  purpose, 
as  inferred  bom  all  the  facts  and 
circumstances,  and  with  the  effect  of 
avoiding  or  limiting  employer  liability 
under  this  part  Assets  "improperly 
transferred"  include  but  are  not  limited 
to  assets  sold,  leased  or  otherwise 
transferred  for  less  than  adequate 
consideration  and  assets  distributed  as 


gifts,  capital  distributions  and  stock 
redemptions  inconsistent  with  past 
practices  of  die  employer.  The  word 
"transfer"  includes  but  is  not  limited  to 
sales,  assignments,  pledges,  leases,  gifts 
and  divldaids. 

f  2613J(   Nat  worth  raooni  tfala. , 

(a)  General.  Unless  the  PBGC 
establishes  an  earlier  net  worth  record 
date  pursuant  to  Paragraph  (b)  of  this 
section,  die  net  worth  record  data  is,  for 
all  purposes  under  this  part,  the  date  of 
plan  termination  established  pursuant  to 
Section  4048  of  die  Act 

(b)  Establishment  of  an  earlier  net 
worth  record  date.  Notwithstanding 
Paragraph  (a)  of  Uiis  section,  the  PBGC 
may,  in  order  to  prevent  undue  loss  to  or 
abuse  of  the  plan  termination  insurance 
system,  establish  an  earlier  data  as  the 
net  worth  record  date  in  a  particular 
case,  but  in  no  event  may  diat  date  be 
more  than  120  days  prior  to  die  date  of 
plan  termination.  PBGC  may  exercise  its 
authority  under  this  paragraph  at  any 
time  during  a  termination  proceeding. 

(c)  Notification  to  the  employer. 
Whenever  the  PBGC  does  establish  an 
earlier  net  worth  record  date,  it  shall 
immediately  give  the  employer  written 
notification  of  that  fact  Tlie  written 
notice  may-also  include  a  request  for 
more  information  pursuant  to 

t  2613.6(b). 

{2613.6   Submiarionofnalworlti 
Information. 

(a)  General.  An  employer  who  has 
notified  the  PBGC  pursuant  to 
S  2613.3(b)  diat  30  percent  of  ito  net 
worth  is  less  than  the  plan  asset 
insufficiency  shall  submit  the  following 
information  to  the  PBGC  within  120  days 
after  the  establishment  of  the  date  of 
plan  termination.  The  PBGC  reserves  the 
right  in  any  case  when  it  believes  that 
its  ability  to  obtain  information  or 
payment  of  the  employer's  liability  is  in 
jeopardy  to  require  the  submission  of 
the  information  within  a  shorterperiod. 

(1)  The  employer's  estimate,  made  in 
accordance  with  9  2813.4.  of  its  net 
worth  on  the  net  worth  record  date  and 
a  statement  with  supporting  evidence, 
of  the  basis  for  the  estimate. 

(2)  A  copy  of  the  employer's  audited 
(or  if  not  available,  unaudited)  financial 
statements  for  the  five  (5)  full  fiscal 
years  plus  any  partial  fiscal  year 
preceding  the  net  worth  record  date.  The 
statements  must  include  balance  sheets, 
income  statements,  and  statements  of 
changes  in  financial  position,  and  be 
accompanied  by  the  annual  reports  if 
available. 

(3)  A  statement  of  all  sales  and  copies 
of  all  offers  or  agreements  to  buy  or  sell 
at  least  25  percent  of  employer  assets  or 


at  least  5  percent  of  employer  stodc  or 
partnership  interest,  made  on  or  about 
die  net  wordi  record  data. 

(4)  A  statement  of  the  employer's 
current  financial  condition  and  business 
history. 

(5)  A  statement  of  the  employer's 
business  plans,  including  projected 
earnings  and,  if  available,  dividend 
projections. 

(6)  Any  appraisals  of  the  employer's 
fixisd  and  intangible  assets  made  on  or 
about  the  net  worth  record  date. 

(7)  A  copy  of  any  plan  of 
reoraanlxation.  whether  or  not 
conmmed.  nvith  respect  to  a  proceeding 
under  Chapter  11  of  the  Bankruptcy 
Code  of  1978  (or  under  Chapter  XI  of  die 
prior  Bankruptcy  Act)  involving  (tie 
emplorer  and  occuiring  within  five  (5) 
calendar  years  prior  to  or  any  time  after 
the  net  worth  record  date. 

(b)  Additional  infonnation.  Whenever 
the  PBGC  esUblishes  a  net  worth  record 
date  earlier  than  the  date  of  plan 
tennination  and  the  employer  has 
already  submitted  the  Information 
specified  in  Paragraph  (a)  of  diU  section, 
the  PBGC  may  require  die  employer  to 
submit  additional  information  like  that 
described  in  Paragraph  (a),  as  of  a  date 
closer  to  the  net  worth  record  date  than 
the  information  already  submitted 
pursuant  to  Paragraph  (a).  In  addition, 
the  PBGC  may  require  the  submission 
by  the  employer  of  any  other 
information  the  PBGC  determines  it 
needs  to  calculate  the  employer's  net 
worth. 

(c)  Incomplete  submissions.  If  an 
employer  does  not  submit  all  of  die 
information  required  or  requested  under 
this  section  (other  than  that  required  by 
Paragraph  (a)(1)  of  this  section),  the 
PBGC  may  determine  the  employer's  net 
worth  on  the  basis  of  die  information 
that  was  submitted,  as  well  as  any  other 
pertinent  Information  the  PBGC  may 
have.  In  general,  when  the  information 
submitted  is  as  of  a  date  further 
removed  bom  the  net  worth  record  date, 
it  will  be  given  less  probative  value  by 
PBGC  than  would  be  given  to 
information  as  of  a  date  nearer  to  the 
net  worth  record  date.  As  provided  in 

i  2613.3(c),  if  the  employer  fails  to 
submit  die  information  required  by 
Paragraph  (a)(1)  of  diis  section,  the 
PBGC  shall  compute  the  employer 
liability  under  this  part  without  regard 
to  the  employer's  net  worth. 

<m«.r    HiwieM  on  enipiojrer  aiBany  ano 
refunds  of  ovofpaymsnta. 

(a)  Interest  on  employer  liability.  If  an 
employer  fails  to  pay  its  fidl  liability 
under  this  part  on  or  before  the  date  of 
plan  termination,  and  whether  or  not  the 
PBGC  has  granted  the  employer 


9528        Fw  eral  Register  /  Vol.  46.  No.  18  /  Wednesday.  January  28,  196^  /  Rules  and  Regulationg 


moie 


deferred  payn^nt 
S  2613.8,  interest 
of  the  liability 
forth  in  Paragraph 
from  the  date 
the  liability  is 
provided  in  9 
payment  temu 
liability,  interc  tt 
annually.  Whesi 
liability  in 
payment  shall 
satisfaction  of 
to  the  reductiop 

(b)  Refunds 
employer  payi 
exceeds  the  e: 
under  this  pari 
owed  pursuan 
section],  the 
excess  amoun 
interest  on  tha 
forth  in  Paragr  iph 
Interest  on  the 
bom  the  later 
overpayment 
of  plan  termination, 
rehmdand 
aimually. 

(c]  Interest 
employer  liability 
employer  liabi  ity 
rate  prescribe< 
Internal  Reveiiie 
amended.  The 
part  shall  be  a 
whenever  the 
6621  of  the 


terms  pursuant  to 
on  the  unpaid  portion 
will  accrue  at  the  rate  set 
(c)  of  this  section 
plan  termination  until 
)aid  in  full.  Except  as 
:  613.8,  relating  to  deferred 
for  payment  of  employer 
shall  be  compounded 
the  employer  pays  its 
than  one  payment,  each 
}e  applied  first  to  the 
accrued  interest  and  then 
of  principal. 
if  employer  liability.  If  an 
the  PBGC  an  amount  that 
i4ployer's  full  liability 
(including  any  interest 
to  Paragraph  (a)  of  this 

shall  refund  the 
of  the  employer,  with 
amount  at  the  rate  set 

(c)  of  this  section, 
overpayment  will  accrue 
~  the  date  of  the 
10  days  prior  to  the  date 
until  the  date  of  the 
be  compounded 


PCCi 


ift 
(r 


8h(U 


/3te, 


Co  • 


dei 


necessary  to 
severe  hardship 
only  when 
possibility  tha 
able  to  meet 
and  pay  the 

(bj  Reques 
terms.  An  em] 
deferred 
request  shall 
the  informatioti 
unless  that 
been  submitteti 

(c)  Criteria 
following 
any,  deferred 
grant  an  employer 

(1)  The  rati(j 
the  employer' 

(2)  The  employer' 
condition,  in< 

(i)  the  amotiits 
employer's  ex  sting 


The  interest  rate  on 

and  refunds  of 

shall  be  at  the  annual 
in  Section  6621(a]  of  the 

Code  of  1954,  as 
interest  rate  under  this 
variable  rate,  changing 
nterest  rate  mider  Section 
changes. 


S  M13uB    Detaf  red  payment  ef  employer 
HaMMy. 

(a)  General. 
discretion  and  at 
employer,  grai  t 
for  employer  1  ability, 
deferred  paym  ent 


a  raid  1 


PBGC  may.  In  its 

the  request  of  cm 
deferred  payment  terms 
PBGC  will  grant 
terms  only  when 
the  imposition  of  a 
on  the  employer,  and 
is  a  reasonable 
the  employer  will  be 
deferred  payment  terms 
e4tire  liability. 

'or  deferred  payment 
I  loyer  may  request 
payii^nt  terms  at  any  time.  The 
in  writing  and  include 
specified  in  %  2813.6(a) 
in4>nnation  has  already 
to  the  PBGC. 
PBGC  shall  examine  the 
factors  in  determining  what  if 
>ayment  terms  it  will 


of  employer  liability  to 
net  worth. 

's  overall  financial 
ceding — 

and  terms  of  the 
debts; 


(ii)  the  amount  and  availability  of  the 
employer's  liquid  assets; 

(iii)  the  employer's  current  and  past 
cash  flow;  and 

(iv)  the  employer's  projected  cash 
flow,  including  a  projection  of  the 
impact  on  the  employer's  operations 
that  would  be  caused  by  the  inunediate 
full  payment  of  employer  liability. 

(3)  The  availability  of  credit  to  the 
employer  from  private  sector  sources. 

td)  Compounding  of  interest  during 
period  of  deferred  payment  Prior  to  the 
granting  of  deferred  payment  terms, 
interest  on  unpaid  employer  liability 
shall  be  compounded  in  accordance 
witii  i  2613.7(a).  When  a  deferred 
payment  agreement  is  entered  into, 
interest  shall  be  compounded  thereafter 
periodically  with  the  frequency  of  the 
payments  required  under  the  agreement 

(e)  Security  during  period  of  deferred 
payment  As  a  condition  to  the  granting 
of  deferred  payment  terms,  PBGC  may, 
in  its  discretion,  require  that  an 
employer  provide  PBGC  with  such 
security  for  its  obligations  as  the  PBGC 
deems  adequate. 

S261SJ   NoUflcationofandlenfor 
amployar  laMKy. 

(a)  Notification  of  liability.  Except  as 
provided  in  Paragraph  (c)  of  this  section, 
when  the  PBGC  has  determined  the 
amount  of  an  employer's  liability  under 
this  part  and  whether  or  not  the  liability 
has  already  been  paid.  PBGC  shall 
notify  the  employer  in  writing  of  the 
amount  of  the  liability.  If  the  foil  liability 
has  not  yet  been  paid,  the  notification 
will  iaclods  a  request  for  payment  of  Ate 
fiill  liability.  In  all  cases,  the  notification 
will  include  a  statement  of  the 
employer's  ri^t  to  appeal  the 
assessment  of  liability  pursuant  to  Part 
2618  of  this  chapter. 

(b)  Demand  for  liability,  li^e 
employer  fails  to  pay  its  full  liability  and 
no  appeal  is  filed  or  an  appeal  is  filed 
and  the  decision  on  the  appeal  finds 
liability,  the  PBGC  will  issue  a  demand 
letter  for  the  liability — 

(1)  if  no  appeal  is  filed,  upon  the 
expiration  of  time  to  file  an  appeal 
under  Part  2618;  or 

(2)  if  an  appeal  is  filed,  upon  issuance 
of  a  decision  on  the  appeal  finding  that 
there  is  liability  under  this  part. 

(c)  Special  rule.  Notwithstanding 
paragraphs  (a)  and  (b)  of  this  section, 
the  PBGC  may,  in  any  case  in  which  it 
believes  that  its  ability  to  assert  or 
obtain  payment  of  an  employer's 
liability  is  in  jeopardy,  issue  a  demand 
letter  for  an  employer's  liability  under 
this  part  immediately  upon  determining 
the  liability,  without  first  issuing  a 
notification  of  liability  pursuant  to 
Paragraph  (a)  of  this  section.  When  the 


PBGC  issues  a  demand  letter  under  this 
paragraph,  there  is  no  right  to  appeal  of 
the  assessment  of  liability  pursuant  to 
Part  2618  of  this  chapter. 

(d)  Lien.  If  the  employer  fails  or 
refiises  to  pay  the  full  amount  of  its 
liability  within  the  time  specified  in  the 
demand  letter,  the  PBGC  shall  have  a 
lien  in  the  amount  of  die  liability, 
including  interest  arising  as  of  die  date 
of  plan  termination,  on  all  of  the 
property  and  rights  to  property 
belonging  to  the  employer. 

12613.1    Filing  of  document*. 

(a)  Date  of  filing.  Any  document 
required  or  permitted  to  be  filed  under 
this  part  is  considered  filed  on  the  date 
of  the  United  States  postmark  stamped 
on  the  cover  in  which  the  document  is 
mailed,  provided  that — 

(1)  The  postmark  was  made  by  the 
United  States  Postal  Service;  ai^ 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  die  PBGC 

If  the  conditions  stated  in  both 
paragraph  (a)  (1)  and  (2)  of  this  section 
are  not  met,  the  document  is  considered 
filed  on  the  date  it  is  received  by  the 
VSCC  Documents  received  after  regular 
iMisiness  hours  are  considered  filed  on 
the  next  regular  business  day.  - 

(b)  Where  to  file.  Payments  of 
employer  liability  shall  be  deariy 
derignatcd  as  sudi  and  indnde  i^e 
name  of  die  plan,  and  shall  be  sent  to 
die  Division  of  die  ContivUer,  Offiee  of 
Financial  Operations,  Pension  Bmefit 
Gttfuranty  Corporation,  2020  K  Street 
NW.,  WasUngtoa  D.C  20006.  Any 
dociBncnt  required  or  permitted  to  be 
filed  under  this  part  except  for 
documents  relating  to  appeals,  shall  be 
submitted  to  the  Office  of  Program 
Operations,  Pension  Benefit  Guaranty 
Corporation,  at  the  above  address.  Any 
document  submitted  pursuant  to  Part 
2618  in  connection  with  an  appeal  of  an 
initial  determination  shall  be  submitted 
to  the  Appeals  Board,  Pension  Benefit 
Guaranty  Corporation,  at  the  above 
address. 

f  2613.11    Computation  of  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part  the 
day  of  the  act  event  or  default  from 
which  the  designated  period  of  time 
begins  to  run  is  not  counted.  The  last 
day  of  the  period  so  computed  shall  be 
included,  unless  it  is  a  Saturday, 
Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday. 
Sunday,  or  a  Federal  holiday.  For  the 
purpose  of  computing  interest  accrued,  a 
Saturday,  Sunday  or  Federal  holiday 
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referred  to  in  the  previous  sentence 
shall  be  included. 

Icsued  in  Waihington,  D.C.  this  19th  day  of 
January,  1981. 

Ray  Marshall. 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
approving  this  regulation  and  authorizing  its 
Chairman  to  issue  same. 
Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

\n  Doc.  SI-ZSM  Piled  \-B-t\.  S.4S  iml 
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ofPhmSufficiwieyarid 
uuiiibiMH  nans 


AOntCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  Itule. 


n  Thii  regulation  prescribes  the 
conditiona  und  !r  which  the  Pension 
Beneflt  Guaran  ty  Corporation  (the 
"PBGC')  will  ij  sue  a  Notice  of 
SufTiciency  to  I  le  plan  administrator  of 
a  terminatins  p  an  and  the  rules  for 
winding  up  the  affairs  of  the  plan. 
Section  4041  of  the  Employee  Retirement 
Income  Securit  r  Act  of  1974  (as 
amended  by  th  i  Multiemployer  Pension 
Plan  Amendmc  nts  Act  of  1980)  (the 
"Act")  provide  i  that  if  a  terminating 
single  employe  ■  pension  plan  has 
sufficient  asset  i  to  pay  certain  pension 
benefitsi  the  PI  GC  will  issue  a  Notice  of 
Sufficiency  to  I  le  plan  administrator. 
Section  4041  o(  the  Act  further  provides 
that  a  plan  adt  linistrator  who  receives  a 
Notice  of  Suffi<  iency  may  proceed  with 
the  terminatiot  of  the  plan  in  a  manner 
consistent  witl  Subtitle  C  of  Title  IV  of 
the  Act.  This  n  gulation  is  necessary 
because  the  A(  t  does  not  establish 
procedures  eitBer  for  determining 
lis  sufficient  or  for 
■affairs  of  the  plan.  The 
j  of  this  regulation  is  to 

es  for  the  orderly  and 
ition  of  sufficient  plans, 
lat  generally  a 
eneficiary  with  a  benefit 
payable  as  an  Annuity  under  a 
terminating  pU  n  will  receive  his  or  her 
benefit  in  the « onuity  form  specified  in 
the  plan  throun  a  hmding  medium  that 
will  assure  tim  ily^d  unkitemipted 
payment 
iFKCnvi  OAT  e  February  27, 1981. 

row  RIRTMBI I  POWMATIOH  CONTACT: 
loan  Segal  Sti  f  Attorney,  Office  of  the 
General  Couni  sL  Pension  Benefit 
Guaranty  CoTf  oration.  Suite  720a  2020 
K  Street.  N.W.  Washington,  D.C.  20006. 
(202)  2S4-30ia 
SUPMAMNTAI V  INrONMATION: 

BadcgRNtiid 

On  Novemb  ir  3. 1878.  the  PBGC 
published  in  tl  e  FedanI  Register  a 
proposed  regu  ation  on  'Determination 
of  Man  Suffidi  incy  and  Termination  of 
Sufficient  Plai  i"  (41 FR  48504).  The 
proposed  regu  ation  set  forth  a 
procedure  for  determining  whether  the 
assets  held  un  ler  a  terminating  plan,  if 
allocated  in  ai  cordance  with  section 
4044  of  the  Ac.  are  sufficient  to 


whether  a  pit 
winding  up 
intended  effe< 
provide  pi 
efficient  tei 
and  to  ensure 
participant  or 


dischaige  when  dua  all  obligatioDS  of 
the  plan  nvith  laapact  to  basic  benafiti. 
The  proposal  alao  tat  foitii  a  procadim 
for  winding  up  tha  affairs  of  a  suffldant 
plan. 

On  lanuary  0. 1978.  tha  PBGC 
published  as  a  final  tula  that  portion  of 
the  proposal  dealing  with  tha  conditions 
under  which  the  PBGC  will  provida  the 
early  retiremant  benefit  of  a  participant 
in  a  sufficient  plan  who  had  not  retired 
before  the  plan  terminated  (43  FR  1334). 
The  reason  for  making  the  early 
retirement  rule  final  at  that  time  was 
that  a  number  of  plan  administrators 
who  had  received  a  Notice  of 
Sufficiency  were  unable  or  unwilling  to 
close  out  the  plan  either  because  they 
could  not  obtain  bids  for  the  eariy 
retirement  benefits,  or  the  bids  they 
obtained  were  unreasonable. 
Accordingly,  the  PBGC  iysued  die  final 
rule  on  early  retirement  benefits  and 
continued  its  review  of  the  remainder  of 
theproposed  regulation. 

The  PBGC  has  completed  that  review 
which  included  careful  cgnsideration  of 
the  numerous  comments  on  the  proposal 
received  from  the  public.  The  final 
regulation  set  forth  in  this  document 
differs  substantively  from  the  proposal 
in  several  respects;  many  of  those 
changes  have  been  made  in  response  to  ■ 
the  comments.  Additionally,  some  non- 
substantive changes  have  been  made 
that  the  PBGC  believes  simplify  and 
generally  clarify  the  regulation. 
Although  no  changes  have  been  made  in 
the  substance  of  the  early  retirement 
regulation,  the  final  regulation  as 
published  on  January  9. 1978  is  being 
revised  by  this  document  for  the 
piuposes  of  simplifying  the  early 
retirement  rule  and  of  incorporating  in 
one  instrument  all  rules  on 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  nans. 

In  the  discussion  that  follows, 
references  are  to  sections  in  the  final 
regulation  unless  otherwise  stated. 

Overview  of  tha  Regulatloa 

In  order  to  make  the  regulation  as 
clear  as  possible  and  to  accommodate 
substantive  changes  from  the  proposal, 
the  PBGC  has  restructured  the  final 
regulation.  Unlike  the  i»oposal,  the  final 
r^ulation  is  divided  into  four  subparts. 
Subpart  A  contains  the  general 
provisions  of  the  regulation,  including 
rules  for  determining  whether  a  plan 
administrator  must  follow  the  procedure 
set  ford)  in  Subpart  B  for  demonstrating 
sufficiency.  Subpart  A  provides,  as  a 
general  rule,  that  upon  receipt  of  a 
Notice  of  Intent  to  Terminate  a  pension 
plan,  the  PBGC  will  determine,  on  the 
basis  of  all  the  facts  and  circumstances 
of  the  case,  whether  the  plan  is  clearly 


insuffidanL  If  dia  plan  Is  daaily 
intuffidant.  tfia  PBGC  win  isaoa  a 
Notice  of  Inability  to  Detannlna 
%ffidency  to  dia  plan  adminlitntor 
and  proceed  to  plaoa  dia  plan  into 
tnistaethip.  If  die  plan  la  not  daariy 
insuffident.  dia  plan  administrator  is 
required  to  foAow  dia  prooedura  for 
demonstrating  suffidancy  sat  forth  in 
Subpart  B  ofttw  ragulatloo. 

Subpart  B  prescribas  tha  procedure  for 
demonstnti^  whadiar  a  plan  will  be 
suffident  on  the  data  die  plan's  assets 
are  distributed.  Basically,  a  plan 
adndnistrator  must  demoostrata 
whedier  the  value  of  tha  assets  expected 
to  be  available  for  allocation  on  the 
intended  date  of  distribution  equals  or 
exceeds  the  estimated  liabilify  of  the 
plan  for  benefits  in  priority  categories  1 
through  4  as  of  that  date.  In  ord^  to 
determine  the  value  of  annuity  benefits, 
the  plan  administrator  is  required  to 
obtain  a  bid  from  an  insurer  to  provide 
those  benefits.  A  plan  admiidstrator 
Who  successhdiy  completes  the 
procedure  prescribed  by  Subpart  B  will 
be  issued  a  Notice  of  Suffidency,  and 
will  then  close  out  die  plan  in 
accordance  with  Subpart  C  A  plan 
administrator  who  is  unable  to 
demonstrate  suffidency  will  be  issued  a 
Notice  of  Inabilify  to  Determine 
Sufficiency,  and  die  PBGC  will  proceed 
to  place  the  plan  into  trusteeship. 

Subpart  C  of  the  regulation  sets  forth 
the  procedure  for  dosing  out  a  plan  that 
a  plan  admlnistntor  must  foUow  upon 
receipt  of  a  Notice  of  Suffidency.  Witiiin 
90  days  after  die  date  of  the  Notice,  the 
plan  administrator  must  distribute  the 
plan  assets,  purchasing  from  an  insurer 
a  contract  or  contracts  to  provide 
aimuify  I>enefits.  If  the  plan 
administrator  finds  that  plan  assets  are 
not  adequate  to  provide  aO  benefits  in 
priorify  categories  1  through  4.  ha  or  she 
may  take  no  furdier  action  to  dose  out 
the  plan  and  must  notify  the  PBGC 
immediately.  Upon  recdpt  of  the  notice, 
die  PBGC  will  revoke  di6  Notice  of 
Suffidency  and  put  the  plan  into 
trusteeship. 

Subpart  D  prescribes  the  conditions 
under  which  the  plan  administrator  of  a 
terminating  plan  diat  is  dosing  out 
under  a  Notice  of  Sufficiency  may 
arrange  for  the  PBGC  to  become 
responsible  for  the  payment  of  early 
retirement  benefits. 

Subpart  A— General  ProvWoos 

Purpose  and  Scope 

Proposed  f  281S.l(b)  described  the 
scope  of  die  regulatioiL  The  PBGC  has 
changed  this  provision  to  make  dear 
that  the  regulation  does  not  apply  to 
multiemployer  pension  plans.  This 
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change  wai  made  in  light  of  the  recent 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  which  so 
altered  the  nature  and  consequences  of 
plan  tennination  for  multiemployer 
plans  that  the  rules  set  forth  in  this 
regulation  are  inappropriate  to 
multiemployer  plan  terminations. 

Determination  Upon  Receipt  of  Notice 
of  Intent  To  Tenninaie 

Proposed  |i  2815.4  and  2615.5 
described  the  circumstances  under 
which  the  PBGC  would  issue  a  Notice  of 
Inability  to  Determine  Sufnciency  or  a 
Notice  of  Sufficiency  to  the  plan 
administrator  of  a  terminating  plan.  In 
the  interest  of  simplicity,  the  PBGC  has 
rewritten  and  restructured  the  relevant 
provisions. 

Section  281S.3(a)  provides,  as  a 
general  rule,  that  upon  receipt  of  a 
Notice  of  Intent  to  Terminate  a  plan,  the 
PBGC  will  determine,  on  the  basis  of  all 
the  facts  and  circumstances  of  the  case, 
whether  the  plan  is  dearly  insufficient 
If  the  PBGC  determines  that  the  plan  is 
clearly  insufficient,  the  PBGC  will  issue 
a  Notice  of  Inability  to  Determine 
Sufficiency  to  the  plan  administrator 
(S  2615.d(a)(l)).  The  plan  will  then  be 
placed  in  trusteeship,  and  PBGC  will 
assume  the  obligation  of  paying 
guaranteed  bene^ts  under  the  plan  in 
accordance  with  Title  IV  of  the  Act 

If  the  plan  is  not  clearly  insufficient, 
the  PBGC  will  direct  the  plan 
administrator  to  follow  the  procedure 
set  forth  in  Subpart  B  of  the  regulation 
for  demonstrating  whether  the  plan  will 
be  sufficient  (i  2615.3(a)(2]). 

Proposed  S  2615.4(b)  provided  that  the 
plan  administrator  of  a  clearly 
insufBcient  plan  could  within  20  days 
after  receiving  the  Notice  of  Inability  to 
Determine  Sufficiency,  noti^  the  PBGC 
of  his  or  her  intention  to  challenge  the 
PBGCs  determination  by  following  the 
procedure  for  demonstrating  sufficiency 
set  forth  in  proposed  S  2815.5(d).  The 
PBGC  has  eliminated  this  provision  in 
the  final  regulation.  In  determining 
whether  a  plan  is  clearly  insufficient, 
the  PBGC  will  take  into  account  all  of 
the  relevant  facts  and  circumstances  of 
the  case,  including  market  conditions 
and  the  cost  of  purchasing  annuities 
from  an  insurer.  The  PBGC  believes  that 
this  broad  approach  will  ensure  that  the 
PBGC  will  not  determine  that  a  plan  is 
clearly  insufficient  unless  it  is  certain 
that  the  plan  will  not  be  able  to  provide 
the  necessary  benefits.  To  permit  a  plan 
administrator  to  attempt  to  demonstrate 
sufficiency  where  it  is  clear  that  the 
attempt  virtll  fail  would  result  in 
unnecessary  delay  and  would  expose 
the  PBGC  to  the  risk  of  absorbing  post- 


termination  decreases  in  the  value  of 
plan  assets. 

Like  the  proposal  the  final  regulation 
sets  forth  a  special  rule  applicable  to 
plans  that  have  no  participants  entitled 
to  receive  benefits  in  priority  categories 
1  through  4  (proposed  i  261S.5(b):  final 
1 261S.3(b)).  When  the  PBGC  receives  a 
Notice  of  Intent  to  Terminate  such  a 
plan,  the  PBGC  will  not  require  the  plan 
administrator  to  follow  the  procedure 
set  forth  in  Subpart  B  of  the  regulation 
for  demonstrating  whether  the  plan  will 
be  sufficient  Rather,  the  PBGC  will 
issue  a  Notice  of  Sufficiency  to  the  plan 
administrator  directing  the  plan 
administrator  to  distribute  assets  and 
wind  up  the  affairs  of  the  plan  in 
accordance  with  Subpart  C  of  the 
regulation. 

Proposed  S  2615.5  (c)  provided  that 
the  reCC  would,  without  requiring  the 
plan  administrator  to  follow  the 
procedure  for  demonstrating  sufficiency, 
issue  a  Notice  of  Sufficiency  to  the  plan 
administrator  of  a  plan  that  as  of  the 
date  of  plan  termination,  had  already 
purchased  from  an  insurer  all  benefits  In 
priority  categories  1  through  4.  The 
PBGC  has  examined  this  provision  and 
concluded  that  it  is  unnecessary.  If,  as  of 
the  date  of  plan  termination,  a  plan  has 
provided  all  benefits  in  priority 
categories  1  throng  4,  the  plan  has  no 
participants  entitled  to  receive  benefits 
in  categories  1  through  4.  Hius,  the 
special  rule  set  forth  in  S  2815.3(b)  of  the 
regulation  is  applicable  to  plans 
described  in  proposed  I  2815.5(c). 

In  connection  with  this  issue,  it  is 
important  to  note  that  the  purchase  of 
an  annuity  contract  in  contemplation  of 
termination  is  considered  to  be  an 
allocation  of  plan  assets  upon 
termination  and  is  subject  to  the 
allocation  rules  set  forth  in  section  4044 
of  the  Act 

The  Alternatives 

The  proposed  regulation  set  forth  for 
consideration  and  public  comment  two 
alternative  methodis  for  processing  plans 
that  are  not  clearly  insufficient 
(proposed  9  2815.5(d)).  Alternative  I 
provided  that  a  plan  administrator  was 
not  required  to  attempt  to  demonstrate 
sufficiency.  Rather,  the  plan 
administrator  had  the  option  of 
following  the  procedure  for 
demonstrating  sufficiency  or  of 
permitting  the  PBGC  to  take  the  plan 
into  trusteeship.  Under  Alternative  IL 
the  plan  administrator  was  required  to 
follow  the  procedure  for  demonstrating 
sufficiency.  A  plan  administrator  who 
succeeded  in  demonstrating  sufficiency 
was  required  to  close  out  the  plan  hi  the 
private  sector  by  purchasing  contracts 


from  an  insurer  to  provide  annuity 
benefits. 

Most  of  the  comments  oo  die  proposal 
addressed  the  issue  of  wfaldi  alternative 
should  be  adopted.  The  comments  that 
Csvored  Alternative  I  stressed  as  its 
significant  positive  aspects  die 
flexibility  ^ven  die  plan  administrator, 
the  reduction  in  the  plan  administrator's 
burden,  and  the  possibility  diat  die 
choice  available  un«ler  Alternative  I 
might,  particularly,  in  die  case  of  small 
plans,  result  in  increased  benefit 
payments  to  participants.  Additionally, 
one  comment  opposing  Alternative  II 
stated  that  it  "appeara  to  give  the 
insurance  industnr  an  unreasonable 
advantage  in  the  area  of  terminated 
plans." 

Many  of  the  comments  that  favored 
Alternative  n  stated  that  the  private 
sector  has  served  the  pension 
community  effectively,  that  under 
Alternative  I  the  TOGC  would  compete 
with  Uiat  sector,  and  that  such 
competition  would  be  unfair  and  would 
drive  insurers  out  of  the  terminating 
plan  maiket  One  of  the  main  arguments 
advanced  in  support  of  Alternative  U 
was  that  Alternative  I  would  expand  the 
PBGCs  rols  beyond  Uie  ioope 
envisioned  by  die  Act  since  the  PBGC 
would  be  acting  as  an  insurer  of 
sufficient  plans. 

The  PBGC  gave  careful  consideration 
to  the  comments  for  and  against  each 
alternative  and  has  decided  to  adopt 
Alternative  IL  The  PBGC  believes  diat. 
as  a  general  rule,  it  should  become 
involved  widi  plans  that  can  be  closed 
out  in  the  private  sector  only  to  the 
extent  necessary  to  ensure  that  such 
plans  are  terminated  in  accordance  with 
Title  IV  of  die  Act 

The  PBGC  notes  diat  insurance 
companies  compete  with  each  other  in 
the  variety  of  annuity  products  offered, 
in  the  price  of  these  products,  and  in  the 
quality  of  dieir  service.  This  competition 
has  generally  benefited  plan 
participants.  The  PBGCs  entry  into  die 
insurance  market  could  adversely  affect 
the  maiicet  and  ultimately  be 
detrimental  to  participants  of  terminated 
plans. 

A  few  comments,  however,  objected 
to  Alternative  0  on  the  ground  that  it 
"provides  no  incentive  for  seeking 
competitive  bidding."  The  comments 
were  particularly  concerned  that  a  plan 
administrator  might  not  seek  a  better 
bid  after  obtaining  a  bid  so  high  that 
aldiough  the  plan  could  afford  to  pay  all 
benefits  in  priority  categories  1  throu^ 
4  using  diat  bid.  the  plan  would  have  no 
remaining  assets  to  provide  benefiu  in 
priority  categories  5  or  8.  In  response, 
die  PBGC  points  out  diet  plan 
administnton  have  a  fidndary 
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obligation  to  act  ii  i  the  best  taitetest*  of 
all  plan  partlcipai  ts.  The  PBGC  believes 
that  this  obUgatio!  i  would,  in  the 
situation  describe  1  above,  compel  a 
plan  admlalstrato  >  to  seek  better  bids  if 
he  or  At  had  reai  on  to  think  ^t  they 
were  available.  W  Dreover.  te  PBGC 
luserves  flie  right  lo  request  bids  from 
an  insurer  or  insu  ers  on  behalf  of  any 
plan  (1 2BlS.14(b) . 

Altheo^  the  PI  GC  is  convlnoed  that 
adoptten  of  Alien  ative  n  will  generally 
won  to  die  advai  tage  of  all  parties 
invelvad  in  plan  t  trminations.  the  PBGC 
is  somewhat  cone  smed  about 
Alternative  n  as  i  pplied  to  certain  smaO 
pension  plans.  If  i  xperience  onder  this 
regulation  indicat » that  plan 
administrators  of  imall  pension  plans 
are  not  able  to  ob  ain  annuities  at 
reasonable  cost,  t  le  PBGC  may  consider 
providing  a  spedi  1  procedure  to  help 
small  plans  do  so  lie  PBGC  is 
interested  in  lean  ing  of  any  difBculties 


administrators  of 


imall  plans  have  in 


closing  out  their  if  ans  under  this 
regulation. 

TTte  Annuity  Reqi  irement 

Basic  to  the  pro  rased  regulation  was 
the  requirement  i  at  a  participant  with  a 
benefit  payable  a  i  an  annuity  under  a 
terminating  plan  i  eceive  diat  benefit  in 
annuity  form,  unli  »» the  participant 
elected  another  fc  rm  of  distribution 
provided  by  the  p|an  (proposed 
S2B1S.3). 

Of  die  18  comn^nta  received,  only 
one  disagreed  will  the  requirement  that 
annuity  benefits  I  e  provided  in  annuity 
form,  stating  that  "[t]he  failure  of  the 
statute  to  specific  dly  impose  such  a 
requirement  Indic  ites  that  Congress  had 
no  intention  to  alt  er  the  common  and 
longstanding  pra(  tice  of  allowing  lump 
sum  distributions  upon  termination  of  a 
plan."  The  PBGC  las  reviewed  the 
antuilty  requirem  int  in  light  of  the  above 
comment  and  bel  eves  that  the 
requirement  is  ne  xssary  to  implement 
Title  IV  of  the  Ac  .  A  major  purpose  of 
Tide  IV  is  "to  pro  vide  for  die  timely  and 
uninterrupted  pa'  ment  of  pension 
benefiU .  .  ."  (Se  :tion  4002(a)(2)  of  die 
Act)  A  pension  L  i  a  retirement  annuity. 
It  would  be  incoE  listent  with  the  Act  for 
the  PBGC  to  grao  a  plan  administrator 
the  discretion  to  i  leprive  a  participant 
entitled  to  a  retir  iment  annuity  of  that 
annuity.  Moreovt  r.  the  PBGC  notes  that 
the  annuity  requi  «ment  does  not 
preclude  lump  su  n  payments.  The 
proposal  provide  1  tliat.  notwithstanding 
the  annuity  requi  rement  a  participant 
could  elect  to  rec  iive  his  or  her  benefit 
in  an  altemadve  brm  provided  by  the 
plan:  the  final  re;  ulation  contains  this 
and  two  additioi  il  exceptions  to  the 


annuity  reMiiement  (|  2B154(b))  (see 
discussion  below). 

To  ensure  the  timely  and 
unintemptad  payment  of  benefits 
required  to  ba  provided  In  annuity  form, 
the  proposal  laquired  that  the  baneflts 
be  provided  by  the  PBGC  or  purdiaaed 
from  an  Inauraace  cairier  (piopoeed 
i  2815.3(a)l.  A  few  comments 
questionad  dUs  rule  and  suggested  that 
continuatioQ  of  die  nlan's  trust  and 
periodic  paymeBt  of  benefits  from  die 
trust  mimt.  la  some  circumstances,  be 
more  advantageous  to  participants. 

In  response,  die  PBGC  notes  diat 
continuadoo  of  die  trust  of  a  terminated 
plan  could  result  in  a  violation  of  the 
allocation  rules  set  forth  in  section  4044 
of  the  AcL  Tlioee  rules  establish  sbi 
categories  of  plan  benefits  and  require 
that  assets  be  allocated  to  benefits  in 
the  higher  priority  categories  before  die 
assests  are  allocated  to  benefits  in 
lower  priority  categories.  If  a  plan's  trust 
were  continuiBd.  older  participants  with 
benefits  in  priority  category  S  diat  were 
funded  on  me  allocation  date  mi^t 
retire  and  begin  receiving  their  benefits 
before  all  benefits  in  hi^er  categories 
payable  to  younger  participants  has 
been  paid.  U  die  trust  should  then  suffer 
losses,  there  m^t  not  be  sufficient 
assets  to  pay  die  benefits  in  the  higher 
priority  cat^ories.  Thus,  since  the 
continuation  of  the  trust  of  a  terminated 
plan  would  not  ensure  payment  of 
benefits  in  die  manner  required  by 
section  4044  of  die  Act.  die  PBGC  will 
not  pennit  die  annuity  requirement  to  be 
satisfied  by  continuation  of  the  trust 

As  notea  above,  however,  die 
requirement  that  benefits  payable  as 
annuities  be  provided  in  annuity  fonn. 
eidier  by  the  PBGC  or  dirou^  the 
purchase  of  annuity  contracts  from  an 
insurer,  does  not  predude  a  participant 
from  electing  anodier  fonn  of 
distribution  provided  by  the  plan. 
Examples  of  such  alternative  forms  of 
distribution  are  a  single  installment 
payment  traniler  of  the  value  of  the 
benefit  to  an  individual  account  plan,  or 
continued  participation  by  the 
participant  in  a  trust  after  the  date  of 
plan  termination.  Thus,  continuation  of 
the  trust  is  permissible,  but  only  in  the 
limited  circumstances  where  the  plan 
provides  for  such  an  option  and  the 
participant  has  elected  that  option.  In 
connection  with  this  issue,  it  should  be 
noted  that  a  trust  will  not  continue  to  be 
tax-exempt  unless  it  maintains  its 
qualified  status  under  section  401  of  the 
bitemal  Revenue  Code  of  1954.  as 
amended. 

Two  comments  that  addressed  the 
requirement  that  annuity  contracts  be 
purchased  from  an  insurer  were 
concerned  about  the  possibility  that  the 


Insurer  a^^  beoa—  innlvant 
Spadflca^  tha  ooanMota  expressed 
uncertainly  as  to  whediar  die  PBGC 
would  provide  banalUs  to  participants 
or  benafidarlaa  of  a  tamlaatod  plan 
diat  doaed  out  Bodar  a  Nottoa  of 
Suffidency  if  the  iaaaraaoa  company 
from  mdika  annaMy  oontfanis  had  been 
purchased  diould  prove  to  be  unaUe  to 
meetHs  obUgatfena.  Ito  PBGC  does  not 
beUeve  diat  die  coMxm  expieesed  by 
the  commeBta  ia  wanaatod. 

Under  the  regulation,  aalnaurei^  la 
"a  oompaiiy  audiofiaed  to  do  buaineas 
as  an  Insuraaoe  caniar  under  die  lawa 
of  a  SUte  or  die  District  of  Cohunbia" 
(i  2B1U).  Sodi  companlee  are  suUect 
to  strict  etatatocy  raqaireaMnti  end 
adminlstratf ««  eupenrlaion.  In  fact,  the 
reaaon  insurance  compenles  ere  so 
extensively  reguleted  la  to  ensure  diet 
their  obllgadons  can  be  sadsfled. 
However,  in  the  unUkely  event  diet  an 
Insurance  company  atumld  &d  and  its 
obligations  cannot  be  satisfied  (e.^ 
tfarou^  e  reinsurance  system),  die 
PBGC  would  provide  the  necessary 
benefits. 

Finally,  the  PBGC  emphasizes  that 
except  wldi  respect  to  eeiiy  retirement 
benefits,  die  aimulty  requirement  can  be 
satisfied  only  by  the  purdiase  of  annuity 
contracts  from  an  Insaref.  Tne  PBGC 
will  however,  provide  for  the  payment 
of  an  eariy  retirement  annuity  bmefit  if 
the  ccmditfons  of  Sidipart  D  of  the 
regulation  are  met  To  avoid  any 
misunderstanding  regardiiM  this  matter, 
the  final  regulation  states  mat  "any 
benefit  that  is  payable  as  an  annuity 
under  the  provisions  of  die  plan  must  be 
provided  in  annuity  fona.  either  through 
the  puidiase  from  an  Insurer  of  a 
centred  to  provide  the  eanuity  or  by  the 
PBGC  under  Subpert  D  of  diis  part" 
(f  2615.4(a)). 

Exceptions  to  the  Annuity  Requirement 

One  comment  stated  that  the  annuity 
requirement  appears  to  be  inconsistent 
witii  I  2a06J(b)  of  die  PBGCs 
Guaranteed  Benefits  regulation  (Part 
2605  of  diis  chapter).  Section  2805  J(a) 
provides,  inter  alia,  diat  die  PBGC  will 
not  guarantee  or  pay  a  benefit  payable 
in  a  single  installment  but  will  instead 
guarantee  and  pay  the  equivalent 
benefit  payable  in  petiodiG  installments. 
Section  2a0S.8(b)  provides  that  there  an 
three  situationa  when  Paragraph  (a)  of 
that  section  does  not  operate  to  predude 
single  installment  payments.  Only  two 
of  the  situatioiis  aro  relevent  to  plans 
that  dose  out  under  a  Notice  of 
Suffidency.  First  if  the  value  of  a 
guaranteed  benefit  b  $1,750  or  less,  die 
benefit  may  be  pakl  in  a  single 
installment  To  ooniona  to  Ais  rule. 
f  2B1&^XZ)  of  diis  regulation  permits  a 
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plan  administrator  to  cash  out  a 
participant  or  benefldary  whose  annuity 
is  worth  less  than  tl.75a  Second. 
1 2806.8(b)  of  the  Guaranteed  Benefits 
regulation  provides  that  a  participant  of 
a  plan  diat  is  closing  out  under  a  Notice 
of  Sufficiency  may  receive  his  or  hn 
benefit  in  a  sii^  installment  if  the  phin 
so  provides.  The  final  regulation,  like 
the  proposal  recognizes  this  exception 
to  the  annuity  requirement 
(|2Bl&4(bK3)). 

The  final  ragulation  contains  one 
other  exoeptiini  to  the  annuity 
requirement  A  benefit  that  is  payable 
as  an  annuity  under  the  provisions  of  a 
plan  may  nevertheless  be  paid  in  a 
single  installment  if  the  monthly  amount 
of  me  benefit  is  less  than  the  amount 
nonnally  provided  by  an  insurer.  Thus, 
if  the  value  of  a  benefit  payable  as  an 
annuity  is  greater  dian  $l,75a  but  the 
plan  administrator  is  unable  to  purchase 
a  contract  to  provide  the  annuity 
because  the  montiUy  amount  of  the 
benefit  is  less  than  that  normally 
provided  by  an  insurer,  the  benefit  may 
be  paid  in  a  single  installment 
(1 2ei5.4(bKl)}. 

Participant  Elections 

As  noted  above,  the  proposed 
regulation  provided  that, 
ndtwithstanding  the  annuity 
requirement,  "a  partidpant  with  a 
benefit  payable  as  an  annuity  under  the 
plan  may  elect  to  receive  his  or  her 
benefit  in  an  alternative  form  provided 
by  the  plan"  (proposed  i  2615^(b)). 
Proposed  i  2615.5(d)(2)  required  that  the 
plan  administrator  provide  partidpants 
with  certain  information  respecting  the 
right  of  election  before  any  election  is 
made. 

The  PBGC  has  restructured  and  made 
some  changes  in  these  provisions.  A 
new  S  2615.4(bH3)  provides  that, 
notwithstanding  the  annuity 
requirement  a  benefit  that  is  payable  as 
an  annuity  need  not  be  provided  in 
annuity  form  if  the  plan  provides  for  an 
alternative  form  of  distribution  and  the 
plan  administrattN'  submits  a  statement 
to  the  PBGC  certifying  that  the 
partidpant  elected,  in  writing,  the 
altenative  fonn  of  distribution.  The 
plan  sdministrator's  statement  must  also 
certify  that  the  participant  was  notified, 
in  writing,  before  he  or  she  made  the 
election,  that  the  election  would  not  be 
given  effect  unless  the  plan  should  dose 
out  under  a  Notice  of  Sufficiency,  and 
that  the  PBGC  dQetW>t  guarantee  die 
benefit  payable  fa' Acr  alternative  form. 
Like  the  proposal,  the  final  regulation 
requires  the  plan  administrator  to  inform 
the  plan  partidpant  of  any  risks 
attendant  to  a  non-annuity  Cam  of 
distribution.  For  example,  if  an 


alternative  form  of  distribution  provided 
by  a  plan  is  continued  partidpation  in  a 
trust  after  plan  termination,  the  plan 
administrator  must  inform  the 
partidpant  that  the  trust  could  suffer 
losses  and  be  unable  to  provide  the 
benefit  to  which  the  partidpant  was 
entided  at  termination.       ' 

Unlike  die  proposal,  Uie  final 
regulation  also  requires  the  plan 
administrator  to  certify  that  the 
participant  was  infoimed,  in  writing, 
before  making  die  election,  of  the 
estimated  amounts  of  the  annuity  and  of 
the  alternative  form  of  distribution.  The 
PBGC  believes  tiiat  this  requirement  is 
necessary  in  order  to  ensure  that 
partidpants  will  have  enough 
information  to  make  a  reasoned 
election. 

The  PBGC  will  not  issue  a  Notice  of 
Suffidency  with  resped  to  a  plan  that  is 
going  to  provide  benefits  in  a  non- 
annuity  form  unless  it  receives  the 
certified  statement  described  above 
(1 2616.12(a)). 

A  number  of  comments  addressed  the 
issue  of  partidpant  elections  of  non- 
annuity  benefit  forms.  One  comment 
suggested  that  die  regulation  "permit  the 
plan  administrator  to  impose  a 
reasonable  time  limit  by  «^ch  elections 
must  be  made  in  order  that  the  plan  may 
then  proceed  within  the  time  frune 
imposed  by  the  regulation."  In  response, 
the  PBGC  notes  that  the  regulation  does 
not  prohibit  a  plan  administvator  from 
requiring  diat  partidpants  make  their 
elections  withhi  a  certain  period  of  time. 
In  fact  as  the  comment  indicated,  a  plan 
administrator  will  probably  find  it  useful 
to  set  a  time  limit  on  partidpant 
elections,  so  that  the  plan  administrator 
can  proceed  within  the  time  frame 
established  by  the  regulation.  The  PBGC 
does  not  believe,  however,  that  it  is 
necessary  for  this  regulation  expressly 
to  authorize  plan  administrators  to  do 
this. 

Another  comment  noted  that  some 
pension  plaqs  provide  that  a 
partidpant's  election  of  a  form  of 
distribution  other  than  an  annuity  is 
subjed  to  the  approval  of  the  plan 
administrator  or  trustee.  The  comment 
was  concerned  about  the  possible  efCsct 
of  the  proposal  on  such  plan  provisions. 
It  was  not  the  PBGCs  intMtion  to  altar 
partidpant  election  provisions  such  as 
those  described  by  die  aonaMnt  and 
the  language  of  the  partieipaBt  election 
provision  oH  the  final  regulatioa  has 
been  changed  fhm  that  of  the  proposal 
to  remove  any  ambiguity  diat  might 
have  existed  oa  dds  point 
(S  2ei5.4(bM3)). 


Required  Form  of  Annuity 

The  proposal  stated  that  "die  fonn  of 
annuity  that  must  be  provided  is  an 
optional  form  of  annuity  contained  in 
the  plan  elected  by  the  partidpant 
before  the  date  of  plan  termination,  or  if 
no  optional  form  has  been  elected,  die 
form  that  would  be  paid  upon 
retiremenr  (proposed  i  261S.3(a)).  One 
comment  suggested  dut  diis  provision 
may  be  "undvdy  restrictive"  in  requiring 
that  an  election  of  an  optional  form  of 
annuity  be  made  ptUx  to  plan 
termination.  The  comment  notes  that 
insurance  companies  "offer  annuities 
«i^ch  allow  tn<B  annuitant  to  defer  until 
the  date  of  annuitization  die  form  of 
annuity  pursuant  to  which  his  benefits 
will  be  paid."  Hie  PBGC  believes  diat 
the  fleidbility  recommended  by  the 
comment  would  be  to  the  advantage  of 
plan  partidpants  and  has  dianged  the 
final  regulation. 

Section  26164(c)  of  die  final 
regulation  provides  diat  die  plan  >^ 

administrator  may  honor  a  post-  ^ 

termination  election  of  an  cqitional 
annuity  form  payable  under  the  plan,  if 
the  value  of  the  annuity  in  die  optional 
form  in  no  greater  than  the  value  of  the 
annuity  in  the  form  to  which  the 
partidpant  was  entitled  on  the  date  of 
termination.  Tlie  plan  administrator  may 
wish  to  consult  with  the  Internal 
Revenue  Service  as  to  whether  elections 
under  this  provision  are  consistent  with 
Internal  Revenue  Service  rules  in  a 
particular  case. 

Section  2615.4(c)  further  provides  that 
the  plan  administrator  may  purchase  an 
annuity  which  permits  the  partidpant  to 
eled  to  receive  his  or  her  benefit  in  a 
form  that  is  provided  by  the  plan  or  that 
provides  for  a  series  of  periodic 
payments  for  the  life  of  the  partidpant 
or  benefidaty,  if  the  right  of  election 
does  not  increase  the  cost  of  the 
annuity. 

Subpart  B—ftooedurs  for 
Demoostradag  WheOer  a  Plan  Win  Be 
Sufficient 


Basic  Test 

Proposed  %  281S.5(d)  prescribed  die 
method  for  demonstratfaig  sufficiency, 
and  diis  mediod  has  been  retained  in  die 
final  regulation  (|  2615.12).  The  basic 
test  is  wfaedier  the  assets  expected  to  be 
available  for  allocation  on  tte  date  of 
distribution  exceed  the  estimated 
liability  of  dM  plan  for  benefito  in 
pclocity  categories  1  through  4  as  of  die 
date  CM  distribution.  Section  1616.12 
paevMes  that  die  plan  adadaistsator 
mast  subadt  to  die  raCC  the  vaJaafion 
of  plan  asseta  and  banafils.  made  in 
accordance  widi  U  2615.13  and  2615.14. 
The  valuation  date  preaaibed  by 
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(S  2815.13  and  !815.14  is  the  date  the 
plan  adminiatri  tor  proposes  to 
distribute  the  a  isets  of  the  plan.  Section 
2615.12(a)  prov  des  that  the  proposed 
date  of  distribu  ion  may  be  no  earlier 
than  30  days  aJ  er  the  date  the  PBGC 
receives  tha  va  uation  information.  On 
the  basis  of  the  valuations,  the  PBGC 
will  issue  the  p  an  a  Notice  of 
Sufficiency  or  i  Notice  of  Inability  to 
Determine  SuCE|dency. 

Time  Limita 

Section  2515,  >(d)(l)  of  the  proposed 
regulation  prov  ded  that  the  procedure 
for  demonstratiig  sufficiency  "shall  be 
completed  with  n  ninety  (90)  days  of  die 
proposed  date  <  f  termination,  unless 
upon  the  writte  i  request  of  the  plan 
administrator,  me  PBGC  shaU  grant  an 
extension  of  tine  for  conqileting  the 
procedure."  Th^  PBGC  reviewed  this 
provision  in  ligit  of  its  expetleace  in 
processing  case  i  since  the  issuance  of 
the  proposal  an  1  concluded  diat  the 
time  limit  presc  ibed  by  the  proposal 
might  not  be  rei  ilistic.  Accordingly,  the 
final  regulation  jrovides  that  a  plan 
administrator  n  ust  complete  the 
procedure  for  d  imonstrating  whether 
the  plan  will  be  sufficient  no  later  than 
120  days  after  t  le  date  he  or  she  is 
notified  that  th<  plan  is  not  clearly 
insufficient  (1 2  >15.12(c)). 

The  PBGC  be  ieves  that  under  the 
final  regulation  ilan  administrators  will 
generally  have  ample  time  to  complete 
the  procedure.  1  lowever,  the  FBGC  may, 
upon  good  caua ;  shown,  grant  an 
extension  of  tin  e  if  a  request  for  an 
extension  is  ma  ie  before  the  expiration 
of  the  120-day  i  eriod  A  request  for  an 
extension  must  le  in  writing  and  state 
%vfay  additional  time  is  needed  and  ttie 
amount  of  additional  time  requested 
(S  2815.8). 

Certifications 


I  enrol  ed 


categoces 


The 
would  not  issui 
unless  an 
that  the  value 
be  available 
distribution 
estimated  valw 
priority 
date:  and  (2) 
under  the  plan 
and  their  value 
(propoaedll 
Proposed  i 
provide  that  thi 
requirement 
certificatioiLi 

Oaecommen 
waivers  be 
(0^.,  in  the  caw 
plus).  The 
issue  in  light 


proposaljprovided  that  the  PBGC 
a  Notice  of  Sufficiency 
~  actuary  certified:  (1) 
ol  plan  assets  expected  to 
foi  allocation  on  the  date  of 
eqti  ailed  or  exceeded  the 
of  plan  benefits  in 
1  through  4  as  of  that 
the  benefits  payable 
rare  properly  computed 
property  determined 
(dM3)and(5)). 
(d)(3)  did.  however. 
PBGC  could  waive  the 
enrolled  actuary's 


thiit 


2115.51 
281^5 


of  be 


grw  ted 


iFBCC 
of  the 


si^ggested  that  routine 
'  in  specified  cases 

of  certain  small  pension 
has  reviewed  this 
comment  and  in  light 


of  the  fact  that  dia  PBGC  requires  die 
plan  administrator  of  a  terminating  plan 
to  submit  to  the  PBGC  all  pertinent  plan 
data.  As  a  resolt  of  diis  review,  the 
PBGC  has  decided  to  eliminate  die 
requirement  for  an  actaiaiy's 
certificatton.  The  PBGC  believes  diat. 
while  die  requirement  would  be  useful, 
it  is  not  absolutelv  necessary  in  view  of 
the  requirement  that  the  pertinent  data 
be  submitted  to  die  PBGC  AddiUonally, 
the  cost  of  obtaining  an  enrolled 
actuary's  certification  might  be  unduly 
burdensome  for  some  plans. 

While  the  final  regolation  does  not 
require  an  enrolled  actuary's 
certification,  it  does,  unlike  the  proposal 
require  diat  the  {dan  administrator 
certify  that  all  information  submitted 
pursuant  to  the  procedure  for 
demonstrating  whedier  the  plan  will  be 
sufficient  is  true  and  correct  to  the  best 
of  [the  plan  administrator's]  knowledge 
and  belieT  (i  2815.12(d)). 

Expedited  Processing 

The  PBGC  recognizes  that  there 
undoubtedly  will  be  cases  where  a  plan 
administrator  knows,  before  submitting 
a  Notice  of  Intent  to  "Terminate  a  plan  to 
th  PBGC  that  he  or  she  will  be  required 
to  follow  the  procedures  set  forth  in 
Subpart  B  for  demonstrating  sufficiency. 
In  sudi  cases,  a  plan  administrator  may 
wish  to  expedite  the  termination 
process.  In  fact  one  comment  suggested 
diat  the  r^ulation  include  a  special 
procedure  for  "expeditious  processing" 
of  certain  plana.  "The  PBGC  believes  ^t 
the  suggestion  is  a  good  one  and. 
accordin^y.  has  provided  that  a  plan 
administrator  may.  at  the  same  time  he 
or  she  submits  the  Notice  of  Intent  to 
Terminate,  submit  all  information 
required  by  Sulqtart  B  (tf  the  regulation 
to  denumstate  idietfaer  or  not  the  plan 
will  be  sufficient  (i  281S.12(e)). 

Value  of  Plan  Assets 

The  pnmosal  provided  diat  for  the 
purpose  of  applying  the  "sufficiency 
test"  described  above,  die  value  of  plan 
assets  eiq>ected  to  be  available  for 
allocation  on  die  date  of  distributitHi 
was  the  value  of  plan  assets  as  of  the 
date  of  plan  temination.  reduced  by  aO 
liabilities,  expenses,  fees  and  odier 
costs  incmrad  after,  or  unpaid  as  of.  the 
date  of  termination  (proposed 
i  2815J(dKS)).  One  comment  objected  to 
the  Csct  diat  onder  proposed 
1 281S.S(dK3).  interest  earned  fay  plan 
assets  subaequent  to  die  date  of  plan 
termination  aiid  prior  to  the  date  of 
distributian  oould  not  be  taken  into 
account  in  determining  whether  a  plan 
will  raoeiva  a  Notice  ^Sufficiency.  The 
comment  stated  diat  "[fjailure  to  take 
interest  earnings  into  account  could 


result  in  plans  being  oooaidered 
jnsnffldant  evan  though  Ihey  actually 
hold  assets  capaUa  of  providing  all 
benefit!  in  catayiriaa  (1)  dBou^  (4)." 
The  PBGC  has  reviawad  tUs  issue  fn 
light  of  dks  ooamant  and  has  dianged 
die  final  regulation. 

A  new  1 2BU.ia(a)  provides  diat.  for 
the  purpose  of  demonstrating  wfaedier  a 
plan  wQI  be  anffident.  tfw  plan 
administrator  diaD  eatfmate  the  value  of 
the  plan's  assets  as  of  the  date  he  or  she 
proposes  to  distrfbota  die  assets.  The 
estimate  shall  be  baaed  on  the  most 
recent  financial  statements,  accounting 
reports  and  odiar  relevant  records  of  the 
plan's  financial  condition.  It  however, 
the  PBGC  datBfminas  that  dia  estimate 
is  basedon  faiadeqnate  or  outdated 
information,  die  PBGC  aiay  require  that 
the  plan  admfaiistratar  obtain  a  current 
valuation.  Section  2B15.13(a)  further 
provides  diat  the  "estfanate  shall  include 
an  adjustment  for  dianges  in  die  value 
of  the  assets  expected  to  occur  prior  to 
the  date  the  plan  administrator  proposes 
to  distribute  die  assets."  However,  to 
help  ensun  that  an  adjustment  for 
projected  earnings  is  not  unrealistically 
optimistic  the  regulation  also  provides 
that  such  an  adjustment  may  not  be 
based  on  a  rate  of  return  diat  is  hi^ier 
than  the  PBGCs  interest  rate  for  valuing 
immediate  annul  tiea  set  forth  in 
Appendix  B  of  Part  2810  of  this  chapter. 

The  PBGC  has  made  two  odier 
changes  in  the  rales  govening  the 
method  of  valuing  a  plan's  assets  for  the 
purpose  of  applying  die  sufficiency  test 
First  1 2815i(d^S)  of  die  proposal 
provided  that  "a  legally  binding  and 
enforceable  promiae  by  an  employer 
made  before  die  date  of  plan 
termination  to  pay.  on  the  date  of 
distribution,  any  sum  necessary  to  make 
the  plan  sufficient  will  be  considered  a 
plan  asset  if  the  PBGC  determines  that 
the  fair  market  value  of  die  employer's 
promise  is  adequate  to  render  die  plan 
sufficient"  Under  the  final  regulation, 
die  PBGC  will  not  determine  die  fair 
market  value  of  an  employer's  promise. 
Rather,  the  PBGC  will  consider  the 
amount  described  in  an  emjdoyer's 
commitment  to  ha  a  plan  asset  for  the 
purpose  of  detefmining  whedier  to  issue 
a  Notice  of  Sufficiency,  unless  it  appears 
that  the  employer  Is  financially  unable 
to  satisfy  its  nommitmiint  (i  2815.13(b)). 

Second,  the  PBGC  has  induded  in  an 
appendix  to  the  final  regulation  the 
prescribed  form  far  an  emidtqrer's 
commitment  to  make  a  plaa  sufficient 
Any  employBr  who  wishes  to  make  such 
a  commitment  mast  complele  and  aign  a 
copy  of  tte  form  agreeaunt  and  sttlmiit 
it  to  die  PBGC  pckrio  dw  date  of 
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tennination  prapoffed  is  the  Notkx  cf 
Intent  to  TenniMte  Hie  pfam. 

Value  of  Plan  Benefitg 

Tlie  PBGC  has  alto  nude  a  few 
chaqgte  in  the  rules  preecritHng  the 
method  of  valuing  a  plan's  benefits  for  . 
purposes  of  applying  the  sufficiency  test 
For  purposes  of  applying  the  test  the 
value  of  a  benefit  that  must  be  provided 
in  annuity  form  is  the  cost  of  buying  that 
benefit  from  an  insurer.  Accordingly,  the 
proposal  required  that  a  plan 
administrator  make  a  **reasonable 
effort  ...  to  obtain  a  qualifying  bid 
from  one  or  more  insurers  on  all  annuity 
benefits"  that  must  be  provided  in 
annuity  form  (proposed  1 2B15.S(d){3]). 

One  comment  was  concerned  about 
the  vagueness  of  &e  requirement  that  a 
plan  administrator  make  a  'Veasonable 
effort"  to  obtain  bids.  The  PBGC  shares 
this  concern  and  has  dianged  the 
regulation  to  eliminate  the  vagueness. 
The  final  regulation  provides  that  a  plan 
administrator  must  obtain  a  qualifyiitg 
bid  from  an  insurer  and  makes  it  clear 
that  under  the  regulation,  the  plan 
administrator  need  obtain  only  one  bid 
unless  he  or  she  is  unable  to 
demonstrate  that  the  plan  will  be 
sufficient  using  that  bid  If  the  plan 
administrator  is  unable  to  demonstrate 
sufficiency  using  the  bid  obtained,  he  or 
she  must  attempt  to  obtain  a  bid  under 
which  the  plan  will  be  sufficient 
(i  2815.14(b)(2)).  However,  in  no  event  is 
the  plan  administrator  required  to 
obtain  more  than  two  additional  bids.  In 
connection  with  this  rule,  the  PBGC 
notes  again  that  plan  administrators 
have  a  fiduciary  obligation  to  act  in  the 
best  interests  of  participants.  Hie  PBGC 
believes  that  this  obligation  would,  in 
some  circumstances,  require  a  plan 
administrator  to  "shop"  for  favorable 
bids. 

Hie  proposal  provided  that  a 
qualifying  bid  is  one  that  inter  alia,  "{i]s 
exercisable  for  a  period  of  at  least  thirty 
(30)  days  after  notice  of  the  bid  is  given 
to  the  PBGC'  (proposed  fi  2615.5(dM3)). 
The  purpose  of  this  provision  was  to 
mfnimi7.e  the  possibility  that  a  bid 
would  esqiire  before  the  plan 
administrator  could  exercise  it  One 
comment  expressed  doubts,  howevo', 
that  the  provision  would  adequately 
accomplish  its  intended  purpose.  The 
PBGC  believes  that  the  concern 
expressed  by  the  comment  is  valid  and, 
in  response,  die  PBGC  has  changed  die 
final  regulation.  Section  261S.14(b)(l) 
provides  that  in  order  for  a  bid  to  be 
"qualifying"  it  must  be  exercisable  "for 
a  period  of  time  diat  includes  the  date 
on  which  the  plan  adminisirator 
propoaes  to  dtetiibote  the  assets." 


The  pnqioMl  also  stated  that  a 
qualifylMg  Wd  could  "not  indade  tfM 
coat  (^  providing  any  additioiial  benefits 
not  ftwmd  In  the  priority  calegoriet 
contafaied  in  Part  2608  of  this  chapter." 
(Proposed  i  2B15.5{d](S]).  The  PBGC 
reviewed  this  provision  and  has  decided 
that  it  was  misleading,  and  accordiugly. 
it  has  been  deleted  The  legulatioa 
requires  that  to  determine  the  value  of 
benefits  in  priority  categories  1  through 
4  that  must  be  provided  in  annuity  fonn, 
the  plan  administrator  shall  obtain  a  bid 
to  provide  those  benefits.  The  value  of 
those  benefits  is  their  cost  under  the  bid. 
If  the  bid  covers  additional  benefits, 
only  that  portion  of  the  bid  appIicaUe  to 
the  benefits  in  priority  categories  1 
through  4  is  necessary  for  the  valuatioa. 

In  connection  with  the  issue  of  bids, 
one  comment  stated  that  in  order  to  be 
able  to  offer  more  favorable  rates, 
insurers  should  not  be  required  "to 
assume  the  expense  of  miHi^  the  basic 
calculation  necessary  to  determine  the 
benefits  to  be  insured  .  .  .  ."  Tlw  same 
comment  further  stated  that  "it  is 
important  that  these  calculatioos  be 
made  by  one  person  so  that  all 
insurance  compcuiy  bids  wfll  be  on  the 
same  set  of  benefits  and.  thus, 
comparable."  Another  comment 
suggested  that  it  would  expedite  the 
termination  process  if  the  PBGC 
required  that  insurers  submitting  bids 
"nuske  their  bids  on  each  plan  in  the 
form  of  purdiase  rates  per  $1 JX)  of 
annuity  .  .  .  ."  The  PBGC  believes  diat 
these  suggestions  have  merit  In  fact  die 
PBGC  stated  fai  the  preamble  to  the 
proposal  that  in  many  cases  it  would  be 
desirable  for  bids  to  "contain  unit  rates 
for  purchasing  each  dollar  of  annuity." 
The  PBGC  also  believes,  however,  that 
implementation  of  these  suggestions  is 
beyond  the  scope  of  this  regulation.  In 
drafting  this  regulation,  the  PBGC  has 
tried,  to  the  extent  possible  consistent 
with  its  statutory  obligations,  to  limit  its 
involvement  with  the  workings  of  the 
private  market  The  PBGC  does  not 
believe  that  it  is  necessary  to  include 
specific  provisions  in  the  regulation  to 
ensure  that  plan  administrators  and 
insurance  companies  tvill  conduct 
business  as  efficiently  as  possible. 

Finally,  the  method  prescribed  by  the 
final  regulation  for  valuing  non-annnity 
benefits  for  the  purpose  of  applying  die 
sufficiency  test  differs  somewhat  finom 
that  set  forth  in  the  pnqwsaL  The 
changes  were  made  in  view  of  changes 
being  made  in  the  Valuation  of  Plan 
BenefiU  regulation,  (Part  2810  of  this 
chapter)  and  in  an  effort  to  make  the 
tennfaiation  process  easier.  A  new' 
f  2815.14(d)  provides  ttiat  die  vake  of 
non-annuity  benefits  shall  be 


determiaad  in  accordance  with  Subpart 
B  of  Iha  Valaatioa  of  Plan  Benefits 
regulalkm  as  of  the  date  the  plan 
adninittrBlar  proposes  to  distribute  die 
assets.  The  plan  administrator  may 
estimate  this  vafaie  on  the  basis  of  the 
latest  aotoacial  report  If.  however,  die 
PBGC  detetoiines  that  the  estimate  ii 
based  upon  inadequate  or  outdated 
infbnnation,  the  PBGC  may  require  that 
the  plan  administrator  obtain  a  canvnt 
valuatioii. 

Sidvart  C— Procedure  for  Closing  Out 
dwHan 

bwbility  to  Ptovifie  Benefita 

The  proposal  provided  that  "[i]f  at 
any  time  after  issuance  of  a  Notice  of 
Sufficiency  the  plan  administrator 
discovers  diat  die  plan  assets  available 
for  aHocation  are  insufficient  to  provide 
dl  benefits  fai  priority  categories  1 
thrqo^  4,  the  plan  administrator  shall 
fanmediateiy  mitify  die  PBGC" 
(Proposed  1 2eiS.8(d)).  Section 
2BlS.22(a)  of  the  final  regulation 
indttdes  this  provision  uid.  in  addition, 
provides  that  upon  discovering  diaMhe 
plan's  aaaets  are  insuffinient  to  provida 
the  necessary  benefits,  die  plan 
administrator  shall  take  no  further 
acUon  to  dose  out  the  plan.  Section 
2615.22(a)  also  provides  diat  when  die 
PBGC  receives  the  notificafion  referred 
to  above,  ft  shall  revoke  the  Notice  of 
Suffidency  and  proceed  to  place  the 
plan  into  trusteeddp. 

In  sndi  a  case,  the  employer  liability 
provisions  of  section  4062  of  the  Act 
apply.  For  the  purpose  of  olculating 
employer  liabOlty  under  section  4062  of 
the  Act  plan  assets  and  benefits  will  be 
valued  as  of  die  date  of  plan 
termination.  Hie  amount  promised  in  an 
employer's  commitment  to  make  the 
plan  suffident  as  provided  by 
S  2615.1S(b)  of  die  regulation  wiD  not  be 
considered  a  plan  asset  for  die  pmpose 
of  detennlfling  liability  under  section 
4062.  (i  2615.22(b)). 

In  connection  with  the  issue  of 
emidoyer  liabiHty,  die  PBGC  points  out 
diat  it  on  die  date  of  plan  termination, 
the  enqdoyer  was  a  member  of  a  group 
of  trades  or  businesses  under  common 
contltd  as  described  hi  Part  2612  of  diis 
chapter,  afi  members  of  the  controUed 
group  are  Jofaitly  and  severally  liable 
under  sectioa  4062  of  die  Act 

Submiuioa  of  Digtn'butioa  InfoanaUon 
to  PBGC 

Section  2615.7  of  die  proposal  required 
that  subsequent  to  the  distaribntion  of 
plaa  assets,  the  plan  admiidstrator 
subndt  a  certified  atatement  to  die  PBGC 
containing  certain  Infcnutioo  reganilag 
eadi  participant  or  benefidary  to  whom 
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distribution  wa  i  mads.  Tha  post- 
dittifbutian  reii  >rtiiig  raqoirement  aet 
forth  in  tha  fina  ragdatlon  differs 
•omawhatfron  diat  of  dw  piopoaaL  The 
provision  has  b  lan  renumbered 
(  261S.23  and.  i  i  addition  to  tfie 
information  re(  Hired  by  the  proposal  it 
requires  that  th  i  plan  administrator 
inform  tha  FBG  3  of  die  jriaoe  or  places 
«vfa«re  plan  reo  rds  wHl  be  held,  and  of 
the  name  of  ths  insurer  from  wfaicfa 
annuity  contrac  ts  were  purchased  and 
the  policy  numlerfs).  Additionally,  the 
plan  administn  tor  is  required  to  certify 
that  plan  asseti  were  albcated  and 
distributed  in  a  aordance  widi  Part  2B06 
of  this  chapter. 

One  cnnmen  :  suggested  that  the  post- 
distribution  rep  xting  required  by  the 
regulaticm  be  "« oordhiatMr  widi  the 
reporting  requii  sments  of  section  1031  of 
the  Act.  pertaiiang  to  annual  registration 
with  the  Secret  iry  of  Labor.  The  PBGC 
has  considered  the  suggestion,  and.  * 
because  (rfdiffi  rences  reqiecting  Uie 
timing  of  the  re  nmIs  required  by  die  two 
sections  and  th  i  information  bivolved. 
has  decided  agi  linst  adopting  it 

Discusaiaaofi  iscellaneoiis  Qwiments 
Receivad 

Several  prov  lions  of  die  proposed 
regulation  mad  i  reference  to  1 28ia3(c) 
of  the  propoaec  Valuation  of  Plan 
Benefits  regulal  Ion.  «dddi  was 
published  in  thiFodaralBagisler  on 
November  3. 19  V  (41  PR  46498). 
Pnqwoed  i  2611  l3(c)  set  fordi  rules  for 
computing  the  ^  alue  of  benefits  for 
puiposes  of  del  lonatrating  sufficiency. 
The  PBGC  rece  ved  a  nusnJMr  of 
comments  on  d  e  proposed  Sufficiency 
regulation  that  were  critical  of  proposed 
I  2810.3(c).  Hm  m  ooDunents  wOl  be 
addressed  in  tfa  i  preamble  to  the  final 
Valuation  of  PI  in  Benefits  regulation. 

One  commen  t  suggested  that  the 
PBGC  publish  ( iiidelines  for  the  purpose 
of  informing  a  |  lan  administrator 
whether,  and  t(  what  extent,  "a 
terminating  pla  I's  regular  periodic 
pension  payme  its  may  be  continued  to 
participants  pn  viously  in  receipt  thereof 
and  participanl  i  becoming  eligible 
therefor  diving  the  various  periods  of  . 
time  involved  i  i  the  plan  termination 
process."  The  I BGC  does  not  believe 
this  is  necessai  y  because  a  plan 
administrator  i  rho  submits  a  Notice  of 
Intent  to  Termi  late  a  plan  to  the  PBGC 
is  not  without  j  uidance  respecting  the 
Mymeht  of  bei  efits  prior  to  the  date  of 
wstributibn.  A  ter  the  PBGC  receives  a 
Notice  of  Inten  to  Terminate,  it 
routinely  infon  is  the  plan  administrator 
of  his  or  her  ob  igations  respecting  the 
payment  of  bei  efits  before  final 
distribution  of  ilan  assets. 


In  consideration  of  tfas  forefloiiM, 
Chaptsr  XXVI  of  nds  201  Cods  oT 
Federal  Ragnlatfoaa.  ia  hereby  amended 
by  revising  Put  2615  to  read  as  follows: 

PART  1818    UtlUUWIAIIOM OP 
PLAN  •UPRCmeV  AND 
TEMMIAT10N  OP  SUPFICCNT  PLANS 


aoM 

mOM  DamonstiaWiw  oif  saBdenqr. 

2SU.1S  VahM  of  plan  assets. 

»U.14  Vahie  of  plan  benefits. 


181  HO   Piuposs  and  scope, 
asi&a    DtitribattoB  of  phn  assets. 
taUM   tawbilUy  to  provids  benefits. 
aB15.2S    TlnhmiiiinB  nf  rlliniliiitlnn 
iiiHifinattflii  to  PBGC. 


ProwoeaBy  FBQC 

281SJ0   hnpoee  sad  scope. 

ans.31    CooditiaosiiDrpaymaitofeaily 

ratlienwnt  baneflts  l>y  rikiC. 
2B18.3X    ObtainiivtebanaBt  ban  PBGC 
Appendix   Agreement  iorsaaployai's 

ooounitaMat  to  naka  a  plan  sofBdenL 
AoAMllr  Sacs.  40aS(bX3)i  4011  and  4044, 
29  UAC  il  Um.  1341  and  1S«1  Pnb.  L  9»- 
40&  as  Stat  1004,  lOn-lOa.  102S-«7  (1974), 
as  amentbd  by  Sees.  409(1).  4IB(d)  and 
402(a)(7).  Pldk  L  90-aOl  94  Stat  130Z,  1301. 
1299(19814 


|2ais.i 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  prescribe  the  rules  for 
determining  whedier  a  terminated 
pension  plan  is  sufficient  and  the 
manner  of  proceeding  with  the 
tenninati(m  of  a  sufficient  plan. 

(b)  Scape.  This  part  applies  to  non- 
multiemf^yer  plans  for  which  a  Notice 
of  Intent  to  Terminate  is  filed  on  or  after 
the  effective  date  of  this  part 


12918.2 

"Act"  means  the  Employees 
Retirement  Income  Security  Act  of  1974. 
05  amended  by  die  Multiemployer 
Pension  Plan  Amendments  Act  of  1880. 

"Date  of  termination"  means  the  date 
of  plan  teimination  establiriied  under 
section  4048  of  the  Act 

"Eariy  retirement"  means  retirement 
before  the  normal  retirement  age 
specified  in  the  plan. 


'Insntai^  means  a  cooipany 
andioriied  to  do  baslnsss  as  an 
insurance  caitter  andsr  dis  laws  of  a 
State  or  dis  District  of  Cohnnbla. 

"Noa-nmhWwiplwrar  plan"  maans  a 
pensioD  plan  dasonbad  in  sacdon  * 
4IBl(a)  of  tha  Aol  dial  is  maintained  by 
one  trade  Of  business  (adisdisrot  not 
faicorpocatad).  or  by  BOf*  dian  ooa  trads 
or  business  (wbadiar  or  not 
faiooiporatadQ.  aU  of  wbldi  am  under 
oommoo  oontool  wldda  dw  maaning  of 
Part  2612  of  this  chapter,  or  a  plan 
maintalaed  by  aoia  fkan  one  trade  or 
boiiness  not  andsr  ooomon  oontrol  diat 
is  not  a  maltleni^oyBr  plan  as  dafinad 
in  section  4001(ajni)  of  dw  Act 

•ttottos  of  laabllily  to  Dstarmlna 
Suffideney"  means  a  nottoe  Issaad  by 
die  PBGC  diat  It  has  delannlnsd  diat  it 
is  unaUe  to  issue  a  Nodoe  of 
Suffidenqr. 

"^otioe  of  Intent  to  Teiminate"  means 
a  notice  filed  wldb  die  PBQC  pursuant  to 
section  4D4l(a)  of  die  Act  and  Part  2604 
of  thte  dbapter. 

'1«lotice  (rfSoffideocy"  means  a 
notice  issued  by  die  PBGC  diat  tt  has 
determined  diat  plan  assets  ars 
sufficient  to  disdiarfs  when  dua  all 
ofa^tions  of  die  plan  with  rsspact  to 
ben^ts  bi  priority  categories  1  duongh 
4  after  plan  aaaets  have  been  allocated 
to  boiefits  in  aooordanoe  widi  sacdon 
4044  of  die  Act  and  Part  2806  of  diis 
i^pter. 

"PBGC  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Mority  category"  or  "priority 
categories"  means  the  catsgoiy  or 
categories  set  fbrdi  fai  1 4044(a)  of  die 
Act 

"Sufficient  |dan"  means  a  plan  wfaidi 
has  no  participants  entf  tied  to  receive 
benefits  in  priority  catagorles  1  dirou^ 
4.  or  a  plan  whoae  aaaets  are  adequate 
on  the  date  diey  are  distributed — 

(a)  To  purdiaae  from  an  insurer  those 
benefits  in  priority  categories  1  throng 
4  diat  are  required  by  1 2615.4(a)  to  be 
paid  as  annuities  (omer  dian  early 
retirement  benefits  to  be  provided  by 
the  PBGC  under  Sulqiart  D  of  diis  part); 

(b)  To  purchaae  from  the  PBGC  those 
early  retirement  benefits  hi  priority 
categories  1  throu^  4  diat  are  to  be 
provided  by  the  PBGC  under  Subpart  D 
of  this  part  and 

(c)  To  pay  all  other  benefits  in  priority 
categories  1  through  4  in  sin^ 
installments. 

§2915.3   Detonninelloii  upon  receipt  Of 
NoUee  of  Menl  to  Tanafeiaila. 

(a)  General  rule.  Except  as  provided 
in  Paragraph  (b)  of  this  section,  upon 
receipt  of  a  Notice  of  faitent  to 
Terminate  a  plan,  die  PBGC  riiall 
determine,  on  die  baais  of  all  die  facts 
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and  dfcumttancei  of  the  case,  whether 
the  plan  is  deariy  insuffident 

(1)  If  dM  PBGC  detennlnea  diat  the 
plan  Is  deariy  hisufRdent  the  PBGC 
will  issue  a  Notice  of  Inability  to 
Detennine  Suffidency  to  plan 
administrator  and  proceed  to  place  the 
plan  into  trusteeship  in  accordance  with 
section  40«2  of  die  AL 

(2)  If  dw  PBGC  detetmines  diet  die 
plan  Is  not  deariy  insufBdent  die  PBGC 
shall  inform  that  plan  administrator  that 
he  or  she  must  follow  the  procedure  set 
forth  in  Subpart  B  of  this  part  for 
demonstratiog  tidier  the  plan  will  be 
sulBdenL 

(b)  Special  rule.  The  PBGC  urdL 
widiout  first  requiring  the  |dan 
administrator  to  demonstrate  suffidency 
under  Subpart  B  or  this  part,  issue  a 
Notice  of  Suffidency  to  the  plan 
administrator,  directing  the  plan 
administrator  to  close  out  die  plan  in 
accordance  with  Subpart  C  of  diis  part, 
if  the  plan  has  no  partidpants  entided  to 
receive  benefits  in  priority  categories  1 
through  4. 


fMIM 

(a)  General  rule.  Except  as  provided 
in  Paragaraph  (b)  of  dds  section,  when  a 
plan  is  dosed  out  under  Subpart  C  of 
diis  part,  any  benefit  that  is  payable  as 
an  annuity  under  the  provisions  of  the 
plan  must  be  provided  in  annuity  form 
either  through  the  purchase  firom  an 
insurer  of  of  a  contrad  to  provide  the 
annuity  or  by  the  PBGC  under  Subpart  D 
of  this  part 

(b)  Exceptions.  A  benefit  that  is 
payable  as  an  annuity  under  the 
provisions  of  a  plan  need  not  be 
provided  in  annuity  form  as  required  by 
Paragraph  (a)  of  this  section,  if— 

(1)  The  monthly  amount  of  the  benefit 
is  less  that  the  smallest  monthly  benefit 
amount  normally  provided  by  an 
insurer; 

(2]  The  present  value  of  the  benefit, 
determined  in  accordance  with  (  2610.26 
of  this  part  is  $1,750  or  less;  or 

(3)  The  plan  provides  for  an 
alternative  form  of  distribution,  and  the 
plan  administrator  submits  a  writtem 
statement  to  the  PBGC  in  which  he  or 
she  certifies  that — 

(i)  The  participant  elected,  in  writing, 
the  alternative  form  of  distribution; 

(ii)  The  participant  was  informed  in 
writing,  before  he  or  she  made  the 
election,  of  the  estimated  amounts  of  the 
annuity  and  of  the  alternative  form  of 
distribution,  with  reference  to  any  risks 
attendant  to  the  alternative  form;  and 

(iii)  The  participant  was  notified,  in 
writing,  before  he  or  she  made  the 
election,  that  his  or  her  election  would 
not  be  given  effect  unless  the  plan 
should  close  out  under  a  Notice  of 


Sufficiency,  and  diat  die  PBGC  does  not 
guarantee  die  benefit  payable  in  the 
alternative  form. 

(c)  Required  fonn  ofannuitv.  Tba 
annuity  required  by  Paragraph  (a)  of  this 
section  must  be  purdiased  in  the  form 
that  would  be  paid  under  the  plan  imon 
retirement  unhsas  before  the  d».it  of 
termination,  the  participant  or 
beneficiary  elected  an  optional  form  of 
annuity  payable  under  the  plan;  if  such 
an  election  was  made,  die  annunlty 
must  be  provided  in  die  optional  form 
elected.  This  paragraph  shall  not 
preclude  the  plan  administrator  bout— 

[1]  Honorii^  a  participant's  post- 
termination  election  of  an  optional 
annuity  form  payable  under  the  plan,  if 
the  value  of  the  annuity  in  die  optional 
form  is  no  greater  that  the  value  of  die 
annuity  in  the  form  to  whidk  the 
partidpant  was  entided  on  the  date  of 
plan  termination;  or 

(2)  Purchasing  an  annuity  which 
permits  the  partidpant  or  beneficiary  to 
eled  to  receive  hia  or  her  benefit  ia  a 
form  that — 

(i)  Is  provided  by  die  plan:  or 

(ii)  Provides  for  a  series  of  periodic 
payments  for  the  life  of  the  partidpant 
or  beneficiary,  if  the  right  of  election 
does  not  increase  the  cost  of  the 
annuity. 

I261S.3    Submieatenofdecumema. 

Any  document  or  information  required 
to  be  submitted  to  the  PBGC  under  this 
part  is  considered  submitted  on  the  date 
of  the  United  States  postmark  stamped 
on  the  cover  in  which  the  document  or 
information  is  mailed,  provided  that — 

(a)  The  postmark  was  made  by  die 
United  States  Postal  Service;  and 

(b)  The  document  was  mailed  postage 
prepaid,  property  packaged  and 
addressed  to  the  PBGC. 

If  the  conditions  stated  in  both 
paragraphs  (a)  and  (b)  are  not  met  the 
document  is  considered  submitted  on 
the  date  it  ia  received  l>y  the  PBGC. 
Documents  received  after  regular 
business  hoxirs  are  considered  submitted 
on  the  next  regular  business  day. 

§2615.6    Extension  Of  time. 

When  a  document  or  information  is 
required  under  this  part  to  be  submitted 
within  a  prescribed  period  of  time,  or 
when  action  is  required  to  be  taken 
within  a  prescribed  period  of  time,  an 
extension  of  time  will  be  granted  only 
upon  good  cause  shown  and  only  when 
the  request  for  an  extension  Is  made 
before  the  expiration  of  the  time 
prescribed.  The  request  for  an  extension 
shall  be  in  writing  and  state  why 
additional  time  is  needed  and  the 
amount  of  additional  time  requested. 


OamonatraHnQ  WlNthar  a  Plan  WMba 
Suffldanl 


This  subpart  aets  forth  the  prooadore 
for  deoMBstrating  whether  a  plan  will 
be  a«ifflclent  Any  plan  adminiattatar 
who  is  DOtifled,  portoant  to 
1 261S.S(a)(Z).  diat  the  plan  for  which  he 
at  she  filed  a  Notice  of  Intent  to 
Teiminate  is  not  deariy  faisnffident 
shall  follow  this  procedure. 


IMIMt   PewuiiamUMHoli 

(a)  General.  Widiin  die  time  Umitt 
prescribed  by  Paragraph  (c)  of  this 
section,  the  plan  administrator  shall 
submit  to  die  PBGC  the  asset  valuation 
daU  required  by  f  281S.13(a]L  die  benefit 
valuatf  oo  data  required  1 2BlS.14(a). 
and.  if  applicable,  die  certified 
statement  required  by  f  261S4(bK3).  Tlia 
plan  administrator  shall  also  identify  the 
date  on  which  he  or  she  proposes  to 
distribute  die  assets  of  the  |dan.  This 
date  may  be  no  earlier  than  80  daya 
after  die  date  die  PBGC  recrives  die 
information  required  by  this  paragraph. 

(b)  Notice  ofSajficiency;  Notice  of 
InaUUty  to  Determine  Suffidency.  U  die 
information  submitted  pursaant  to 
Paragraph  (a)  of  this  section 
demonstrates  that  the  value  of  plan 
assets  equals  or  exceeds  the  value  of 
plan  benefits  in  priority  categories  1 
dirough  4,  die  PBGC  will  issue  a  Notice 
of  Suffidency  directing  the  plan 
administrator  to  close  out  the  plan  in 
accordance  with  Subpart  C  of  this  part 
When  the  value  of  plan  assets  is  less 
than  the  value  of  plan  benefits  in 
priority  categories  1  dmnigh  4,  die  PBGC 
%vill  issue  a  Notice  of  Inability  to 
Determine  Suffidency  and  proceed  to 
place  the  plan  into  trusteeship  in 
accordance  with  section  4042  of  the  Ad. 

(c)  Time  limit  The  plan  administrator 
shall  submit  the  information  required  by 
Paragraph  (a)  of  this  section  no  later 
than  120  days  after  the  date  he  or  she  is 
notified  pursuant  to  (  2815.3(a)(2)  diat 
the  plan  is  not  clearly  insuffident 

(d)  Plan  administrator's  certification. 
The  plan  administrator  shall  certify  diat 
all  iiiformation  submitted  pursuant  to 
Paragraph  (a)  of  diis  section  is  true  and 
correct  to  the  best  of  his  or  her 
knowledge  and  belief. 

(e)  Special  rule  for  expedited 
processing.  A  plan  administrator  may 
submit  to  the  I>BCC  all  information 
required  by  this  section  at  the  same  time 
that  he  or  she  submits  the  Notice  of 
Intent  to  Terminate. 


i261S.13    VahMorplani 

(a)  General.  "Hie  plan  administrator 
shall  value  plan  assets  in  accordance 
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fvith  this  paragn  )h  and  shall  submit  to 
the  PBGC  tha  va!  latkm  and  data 
supporting  tfiat  v  duation.  Hie  plan 
adi^nistrator  ahi  ill  estimate  the  value  of 
plan  assets  as  of  tha  data  he  or  she 
proposes  to  distr  bute  die  assets,  using 
the  valuadon  me  hods  set  forth  in  Part 
2611  of  this  chap  er.  The  estimate  shall 
be  based  on  die  i  lost  recent  financial 
statements,  acco  inting  reports  and  other 
relevant  records  }f  the  plan's  financial 
condition  If  die :  "BGC  determines  that 
the  estimate  is  b  sed  on  hiadequate  or 
outdated  informi  tion,  die  PBGC  may 
require  the  plan  i  idminstrator  to  obtain  a 
current  valuatior .  The  estimate  shall 
include  an  adjusi  ment  for  changes  in  the 
value  of  the  asse  s  expected  to  occur 
prior  to  the  date  he  plan  administrator 
proposes  to  distr  bute  the  assets.  This 
adjustment  shall  Include  reduction  by 
the  amoimt  (estii  lated,  when  necessary] 
of  all  expenses,  i  ses,  and  other 
liabilities  (includ  ng  benefit  payments 
due  before  the  di  te  the  plan 
administrator  pn  poses  to  distribute  the 
assets)  that  the  (  an  has  incurred  or  will 
incur  prior  to  the  proposed  date  of 
distribution.  An  i  idjustment  for 
projected  eamin  s  may  not  be  based  on 
a  rate  of  return  t  at  is  higher  than  the 
interest  rate  for  i  aluing  PBGC's 
■  immediate  annul  ies  in  effect  on  the 
date  of  terminati  >n  set  forth  in 
Appendix  B  of  Pi  rt  2610  of  this  chapter. 

(b)  ConunJtmei  it  to  wake  the  plan 
sufficient  When  an  employer  makes, 
and  submits  to  tl  e  PBGC  before  the  date 
of  plan  terminati  }n,  a  commitment,  in 
the  form  present  ed  in  the  appendix  to 
this  part  to  pay  i  in  the  date  prescribed 
for  distribution  of  plan  assets  any  sum 
necessary  to  ma  :e  the  plan  sufficient, 
such  sum  will  be  considered  a  plan 
asset  for  the  sole  purpose  of  determining 
whether  to  issue  a  Notice  of  Sufficiency, 
unless  it  appean  that  the  employer  will 
not  be  able  to  sa  isfy  its  commitment. 

{2615.14   VakMiifpianbaneflts. 

(a)  General.  Tie  plan  administrator 
shall  determine  I  he  value  of  plan 


benefits  through 


at  least  priority 


category  4  in  ace  ordance  with 
Paragraphs  (b),  ( :],  and  (d)  of  this 
section,  and  sha  1  submit  to  the  PBGC 
the  valuadon  an  1  data  supporting  that 
valuation,  indue  ing  a  statement  of  the 
actuarial  assum]  itions  used  to  value  any 
not  required  by 
provided  in  annuity 


a  qualifying  bid 
provide  benefits 
S  2615.4(a)  to  be 


benefits  that  are  i 
§  2615.4(a)  to  be 
form. 

(b)  Benefits  r^uired  to  be  provided  in 
annuity  form. 
(1)  "Hie  plan  afiministrator  shall  obtain 
1  rom  an  insurer  to 
that  are  required  by 
provided  in  annuity 


form.  A  qualifyi  ig  bid  is  one  that— 


(i)  May  ba  exerdsed  for  a  period  of 
time  that  indudes  the  date  on  which  the 
plan  administrator  proposes  to 
distribute  the  assets  of  die  plan:  and 

(ii)  Is  for  sing^  premium 
nonpartidpatiag  annuides  that  are  non- 
surrenderable. 

(2)  The  plan  administrator  is  not 
required  to  obtain  a  qualifying  bid  firom 
more  than  one  insurer  unless  he  or  she 
is  unable  to  demonstrate  that  the  plan 
will  be  suffident  using  that  bid.  If  die 
plan  administrator  is  unable  to 
demonstrate  suCBdency  using  the  bid 
obtained,  he  or  she  must  attempt  to 
obtain  a  qualifying  bid  under  which  the 
plan  will  be  suffidenL  However,  in  no 
event  is  the  plan  administrator  required 
to  obtain  more  than  two  additional 
qualifying  bids. 

(3)  The  PBGC  may.  in  any  case, 
request  a  bid  from  an  insurer  or  insurers 
on  behalf  of  a  plan 

(4)  The  value  of  die  benefits,  except 
for  those  early  retirement  benefits  that 
are  to  be  provided  by  the  PBGC 
pursuant  to  Subpart  D  of  this  part,  is  the 
cost  of  providing  the  benefits  under  the 
qualifying  bid,  if  only  one  qualifying  bid 
was  obtained.  If  more  than  one 
qualifying  bid  was  obtained,  the  value 
of  the  benefits  is  the  cost  of  providing 
the  benefits  under  die  lowest  qualifying 
bid,  except  that  the  plan  administrator 
may  use  a  qualifying  bid  that  is  not  the 
lowest  bid  if  he  or  she  demonstrates  to 
the  PBGC  that  use  of  that  bid  will  not 
adversely  affect  plan  participants. 

(c)  Early  retirement  benefits  to  be 
provided  by  the  PBGC.  The  value  of 
early  retirement  benefitsJhat  are  to  be 
provided  by  the  PBGC  pursuant  to 
Subpart  D  of  this  part  shall  be 
determined  in  accordance  with 

§  2610.25(b)(2)  of  diis  chapter,  as  of  die 
date  the  plan  administrator  proposes  to 
distribute  the  assets. 

(d)  Benefits  that  are  not  required  to  be 
provided  in  annuity  form.  The  value  of 
benefits  that  are  not  required  by 

S  2615.4(a)  to  be  provided  in  annuity 
form  shall  be  determined  in  accordance 
with  S  2610.26  of  this  chapter  as  of  the 
date  the  plan  administrator  proposes  to 
distribute  the  assets.  The  plan 
administrator  may  estimate  this  value 
on  the  basis  of  the  latest  actuarial 
report,  but  if  the  PBGC  determines  that 
the  estimate  is  based  upon  inadequate 
or  outdated  information,  the  PBGC  may 
require  that  the  plan  administrator 
obtain  a  current  valuation. 

Subpart  C— Procadura  for  Cloaing  Out 
tha  Plan 

S261S.20    Purpose  and  scope. 

This  subpart  prescribes  the  procedure 
for  closing  out  a  plan  with  respect  to 


which  a  Notice  of  Sufficiency  has  been 
issued. 


I261S.21    DtatrftuUonofpIni 

Widiin  90  days  after  die  data  of  die 
Notice  of  Suffidency.  die  plan 
administrator  shall  allocata  and 
distribute  plan  asiets  in  accordance 
widi  Part  2606  of  dds  diapter  by— 

(a)  Purchasing  from  an  insurer 
contracts  to  provide  benefits  required  by 
§  2615.4(a)  to  be  provided  in'annuity 
form: 

(b)  Paying  to  die  PBGC  assets  equal  to 
the  value  of  any  early  retirement 
benefits  diat  die  TOGC  is  to  provide 
under  Subpart  D  of  this  part:  and 

(c)  Providing  all  benefits  that  are  not 
required  by  (  2615.4(a)  to  be  provided  in 
annuify  form. 

§2615.22    Inability  to  provMa  iMneftts. 

(a)  Revocation  of  Notice  of 
Sufficiency.  If  at  any  time  after  issuance 
of  the  Notice  of  Suffidency.  the  plan 
administrator  discovers  that  the  plan 
assets  are  insuffident  to  provide  all 
benefits  in  priority  categories  1  through 
4,  the  plan  administrator  shall  take  no 
further  action  to  close  out  the  plan  and 
shall  immediately  notify  the  PBGC. 
Upon  receipt  of  the  notice,  the  PBGC 
shall  revoke  the  Notice  of  Sufficiency 
and  proceed  to  place  the  plan  into 
trusteeship. 

(b)  Employer  liability.  For  the  purpose 
of  calculating  employer  liabilify  under 
section  4062  of  the  Act  after  revocation 
of  the  Notice  of  Suffidency,  plan  assets 
and  benefits  will  be  valued  as  of  the 
date  of  plan  termination.  The  amount 
promised  in  an  employer's  commitment 
to  make  the  plan  suffident  as  provided 
by  S  2615.13(b)  shall  not  be  considered  a 
plan  asset  for  the  purpose  of 
determining  liabiUfy  under  section  4062 
of  the  Act. 

(2615.23   Submission  Of  cnatributioii 
biformatlon  to  PBQC. 

(a)  Within  60  days  after  the  plan 
administrator  has  completed  the 
distribution  of  assets,  he  or  she  shall 
submit  to  the  PBGC  a  statement  which 
shall  contain  the  following  information: 

(1)  For  each  partidpant  or  beneficiary 
to  whom  distribution  was  made — 

(i)  Name; 

(ii)  Address: 

(iii)  Telephone  number, 

(iv)  Sex: 

(v)  Date  of  birth: 

(vi)  Social  security  number; 

(vii)  The  amount  of  the  benefit 
provided  and.  unless  previously 
submitted,  the  basis  for  computing  the 
amoimt: 

(viii)  The  cost  of  providing  the  benefit; 
and 
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(ix)  The  form  in  which  the  benefit  was 
provided; 

(2)  If  annuity  contracts  were 
purdiased  from  an  insurer,  the  name  of 
the  insurer  and  the  policy  number(s): 
and 

(3)  The  place  or  places  where  plan 
records  will  by  held. 

(b)  The  statement  shall  also  include  a 
certification  that — 

(1)  Plan  assets  were  allocated  and 
distributed  in  accordance  with  Part  2608 
of  this  chapter,  and 

(2)  All  information  provided  pursuant 
to  this  section  is  true  and  correct  to  the 
best  of  the  plan  administrator's 
knowledge  and  belief. 

Subpart  D— Early  Retfrement  Benefits 
Provided  by  PBGC 

S  261SJ0    Purpose  and  scope. 

The  purpose  of  this  subpart  is  to 
prescribe  the  conditions  under  which 
the  plan  administrator  of  a  terminating 
plan  may  arrange  for  the  PBGC  to 
become  responsible  for  the  payment  of 
early  retirement  benefits.  The  PBGC  will 
provide  benefits  under  this  subpart  for  a 
plan  that  closes  out  under  Subpart  C  of 
this  part  to  the  extent  that  plan  assets 
have  been  allocated  to  the  benefit  under 
section  4044  of  the  Act. 

f  2615.31    Comffiions  for  payment  of  early 
retfrement  benefits  by  PBGC. 

The  PBGC  will  provide  early 
retirement  benefits  required  by 
§  2615.4(a)  to  be  provided  in  annuity 
form  for  all  participants  who  have  a 
nonforfeitable  right  to  an  early 
retirement  benefit  before  the  date  of 
plan  termination,  and  who  have  not 
retired  and  have  not  selected  a 
retirement  date  before  the  date  plan 
assets  are  distributed,  if  the  plan 
administrator  is  unable  to  obtain  a  bid 
that,  with  respect  to  all  such  benefits, 
reasonably  takes  into  account  the 
probability  that  participants  may  retire 
at  a  date  between  the  earliest  date  early 
retirement  benefits  may  be  received  and 
the  normal  retirement  date. 

§2615.32    Oi>taining  tt)«  benefit  from 
PBGC. 

The  PBGC  will  provide  benefits  to 
which  this  subpart  applies  if  the  plan        ■ 
administrator  of  a  terminating  plan 
notifies  the  PBGC  that  the  conditions  of 
S  2615.31  exist  and  pays  the  PBGC  the 
value  of  the  benefits  computed,  as  of  the 
date  of  distribution,  by  the  PBGC  j 

pursuant  to  Part  2810  of  this  chapter.  i 

The  PBGC  may  require  such  proof  as  it 
considers  necessary  that  the  conditions     ■ 


set  forth  in  fi  2815.31  exist  The  plan 
administrator  shall  furnish  any 
information  requested  by  the  PBGC  in 
order  for  it  to  calculate  and  pay  early 
retirement  benefits  pursuant  to  this 
subpart 

Effective  date.  This  part  is  effective 
March  1, 1881.  The  effective  date  of  all 
record-keeping  and  reporting 
requirements  of  this  regulation  is  stayed 
beyond  the  March  1, 1981,  effective  date 
of  this  regulation  unless,  prior  to  such 
date,  PBGC  receives  approval  of  the 
Office  of  Management  and  Budget  as 
required  under  44  USC,  Chapter  35. 
Upon  receipt  of  OMB  approval,  PBGC 
will  publish  announcement  of  that 
approval,  or  of  any  modifications  to 
meet  OMB  requirements,  and  these 
record-keeping  and  reporting 
requirements  will  become  effective  on 
the  later  of  March  1, 1981  or  the 
publication  of  such  announcement. 

bsued  at  Washington,  D.C.,  this  19th  day  of 
January,  19S1. 

RayManball, 

Chairman,  Board  of  Pension  Beniffit  Guaranty 
Corporation. 

Issued  on  the  date  sel  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
approving  this  regolatlon  and  authorizing  its 
Chairman  to  issue  same. 
Henry  Rose, 

Secretary,  Pension  Benefit  Gutranty 
Corporation. 

Appendix — Agreement  for  Employer's 
Commitment  To  Make  Plan  Sufficient 

This  agreement,  by  and  between  the 
Pension  Benefit  Guaranty  Corporation  (the 

"PBGC')  and (the 

"Employer"),  shall  be  efTective  as  of  the  last 
date  executed. 

Whereas,  the  PBGC  is  a  wholly  owned 
government  coiporation  created  by  the 
Empolyee  Retirement  Income  Security  Act  of 
1974.  29  U.S.C.  {  1001  et  Beg.  (1976)  (amended 
by  Pub.  L  No.  96-364  (1980))  (the  "Act"). 

Whereas,  the  Employer  is  a  corporation 
organized  under  the  laws  of  the  State  of 
cand 

Whereas,  effective  on  or  ahoul 

-,  19 ,  the  Employer 


adopted  a  retirement  plan  for  certain  of  its 
employees,  which  plan  is  known  as 
— —  (the  "Plan");  and 

Whereas,  the  Plan  is  covered  by  the 
termination  insurance  provisions  of  Title  IV 
of  the  Act  29  U.S.Q  i  1301  et  acq.;  and 

Whereas,  the  Plan  adminstrator  has  filed  or 
intends  to  file  a  Notice  of  Intent  to  Terminate 
the  Plan,  pursuant  to  Section  4041(a)  of  the 
Act  29  U.S.C  i  13419(a):  and 

Whereas,  the  Employer  wishes  the  Plan  to 
be  sufficient  for  purposes  of  Title  IV  of  the 
Act  29  U.S.C  S  1301  et  acq.;  and 

Whereas,  as  of  the  date  the  Employer  signs 


this  Agreement  the  Employer  is  not  a  debtor 
in  a  bankruptcy  or  other  insolvency 
I  proceeding,  ami  the  Employer  does  not 
'  anticipate  that  it  will  become  ■  debtor  in 
such  a  proceeding, 

Now  Therefore,  in  consideration  of  the 
mutual  covenants,  promises  and  agreements 
contained  herein,  the  parties  hereto  agree  •• 
follows: 

1.  The  Employer  promises  to  pay  to  the 
Plan,  on  or  t>efore  the  date  prescribed  for 
distribution  of  Plan  assets  by  the  Han 
administrator,  the  amount  necessary,  if  any. 
to  ensure  that  on  the  date  the  Plan 
administrator  distributes  the  asseU  of  the 
Plan,  the  Plan  is  able  to  provide  all  benenis 
described  in  Section  4044(a)(l)-(4)  of  the  Act. 
29  U.S.C.  1 1344(a)(l)-(4). 

2.  For  the  sole  purpose  of  determining 
whether  to  issue  a  Notice  of  Sufficiency  to 
the  Plan  administrator  pursuant  to  Section 
4041  (b)  of  the  Act  29  U.S.Q  1 1341(b).  the 
PBGC  shall  deem  an  amount  equal  to  the 
amount  described  in  paragraph  1  to  be  a  Plan 
asset  available  for  allocation  among  the 
participants  and  beneficiaries  of  the  Man.  in 
accordance  with  Section  4044  of  the  Act.  29 
U.S.C  8  1344. 

3.  In  the  event  that  the  Plan  administrator 
receives  a  Notice  of  Sufficiency  from  the 
PBGC  and  does  not  distribute  the  assets  of 
the  Plan  within  the  period  of  time  prescribed 
by  the  PBGC,  the  PBGC  will  no  longer  deem 
the  amount  described  in  paragraph  1  to  have 
l>een  a  Plan  asset  and  the  PBGC  may  vevolie 
the  Notice  of  Sufficiency  and  proceed  to 
place  the  Ran  into  trusteeship  in  accordance 
with  Section  4042  of  the  Act  2S  U.S.C.  fi  1342 
.    4.  In  the  event  of  PBGC  trusteeship,  the 
Employer  shall  pay  to  the  PBGC  an  amount 
equal  to  the  excess  of— 

(a)  The  current  value,  on  the  date  the  PBGC 
becomes  trustee,  of  the  Plan's  benefits 
described  in  paragraph  1,  over 

(b)  The  current  value  of  the  Plan's  assets 
allocable  to  such  benefits  on  the  date  the 
PBGC  becomes  trustee. 

even  if  sudi  amount  shall  exceed  30%  of  the 
Employer's  net  worth:  in  addition,  the 
Employer  shall  pay  to  the  PBGC  the 
reasonable  costs  (including  attorneys'  fees)  of 
collecting  this  amount  together  with  interest 
from  the  date  of  PBGC  trusteeship,  at  the  rate 
in  effect  under  Section  6621  of  the  Internal 
Revenue  Code,  26  U.S.C  f  6621. 

The  values  referred  to  in  subparagraphs  (a) 
and  (b)  shall  be  deteraiined  in  accordance 
with  the  applicable  PBGC  rqpilations  and 
procedures  in  effect  on  the  date  of  PBGC 
trusteeship. 

5.  The  Employer  shall  not  contest  any 
action  by  the  PBGC  or  its  representative(s)  to 
compel  the  Employer  to  pay  the  amount 
described  in  paragraph  4  on  the  ground  thai 
such  amount  was  beyond  the  contemplation 
of  the  parties. 

6.  This  Agreement  shall  in  no  way  relieve 
the  Employer  of  its  obligationa — 

(a)  To  pay  contributiona  under  tite  Plan, 
and 


(b)  to  the  evmt 
any  amount  dM  to 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Payment  of  Employer  Liability  for  Plan 
Terminatione  Initiated  Before  Marcti  1, 
1981 

AOCNCY:  Pension  Beneflt  Guaranty 

Corporation. 

ACTION:  Notification  of  change  in 

procedure  for  payment  of  employer 

liability. 


r.  This  notice  provides 
guidelines  for  the  payment  of  employer 
liability  imposed  by  Section  4062  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  and  for  the 
assessment  of  interest  on  unpaid 
employer  liability  with  respect  to 
pension  plans  for  which  the  plan 
termination  was  initiated  prior  to  the 
effective  date  of  the  Pension  Benefit 
Guaranty  Corporation's  regulation  on 
employer  Uability.  Because  of  the 
uncertainty  that  existed  prior  to  the 
issuance  of  the  employer  liability 
regulation  as  to  the  rules  and  procedures 
for  calculating  and  paying  the  liability, 
PBGC  has  often  foregone  collection  of 
interest  on  unpaid  liability  from  the 
statutory  due  date  of  the  liability,  i.e.  the 
date  of  plan  termination.  With  today's 
publication  of  the  employer  liability 
regulation,  all  plan  sponsors  now  have 
adequate  guidance  to  pay  their  liability. 
Accordingly,  this  notice  advises 
sponsors  of  plans  for  which  the 
termination  is  or  has  been  initiated  prior 
to  the  effective  date  of  the  regulation, 
that  they  must  pay  their  liability  by  the 
later  o^  1)  March  1, 1981  or  2)  the  date  of 
plan  termination.  Interest  shall  accure 
on  any  unpaid  liability  from  the  day 
after  the  due  date. 
EFFECnvC  OATC  March  1, 1981. 
rati  RMTHCN  mFORMATION  COMTACT: 
David  Weingarten,  Special  Counsel. 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  N.W..  Washington.  D.C.  20006: 
(202)  254-3010. 

•UFPLEMENTAflv  mroRMATKM:  On  May 
23, 1B80,  the  Pension  Benefit  Guaranty 
Corporation  ('TBGC']  published  a 
proposed  regtdation  on  employer 
liability  for  a  plan  termination  (45  PR 
34899).  Today.  PBGC  is  publishing  a 
final  regulation  on  this  subject  The  final 
rule  is  applicable  to  terminating  plans 
for  which  either  (1)  aMotice  of  Intent  to 
Terminate  is  filed  or  (2)  an  action  is 
commenced  by  PBGC  under  1 4042  of 
the  Employee  Retirement  Income 
Securi^  Act  of  1974.  as  amended 
("ERISA")  to  terminate  the  plan,  on  or 
after  the  effective  date  of  the  regulation, 
Mardi  1, 1981.  Thus,  the  regulation  will 
not  apply  to  plan  terminations  that  have 


been  initiated,  as  described  in  the 
preceding  sentence,  before  its  effective 
date.  This  notice  provides  guidelines  for 
payment  of  employer  liability  and  the 
imposition  of  interest  on  unpaid  liability 
for  certain  of  those  plans  whose 
termination  is  or  has  been  initiated 
before  the  effective  date  of  the 
regulation. 

Section  4068  of  ERISA  imposes 
interest  from  the  date  of  plan 
termination  on  unpaid  employer 
liability.  However,  as  explained  in  the 
preamble  to  the  proposed  regulations, 
because  of  the  uncertainty  that  existed 
prior  to  today's  publication  of  the  final 
regulation  with  respect  to  the 
calculation  and  payment  of  employer 
liability,  PBGC  has  often  foregone 
collection  of  interest  from  the  date  of 
termination.  Rather,  PBGC  typically  has 
only  collected  interest  for  the  period  of 
time  after  it  has  given  the  plan  sponsor 
specific  advice  in  writing  as  to  the 
amount  of  its  liability  and  the  rules  for 
payment  thereof.  (Plan  sponsors  who 
have  received  such  letters  from  PBGC 
are  required  to  pay  their  liability  in 
accordance  therewith.  This  notice  does 
not  affect  those  employers.) 

There  are  a  number  of  plans  where 
termination  has  already  been  initiated 
for  which  the  plan  sponsor  has  not  yet 
received  a  letter  from  PBGC  setting  forth 
the  employer's  liability  and  the  rules  for 
payment  of  it  However,  today's 
publication  of  the  employer  liability 
regulation,  coupled  with  PBGC's 
regulations  on  the  valuation  of  plan 
assets,  the  allocation  of  assets  and  the 
valuation  of  plan  benefits  (including  the 
interest  rates  issued  thereunder)  give 
those  employers  the  guidance  they  need 
to  calculate  and  pay  their  liability. 
Accordingly,  there  is  no  longer 
justification  for  PBGC  to  forego  the 
collection  of  interest  on  unpaid 
employer  liability  with  respect  to  these 
plans. 

Therefore,  PBGC  hereby  advises 
sponsors  of  terminating  plans  who  have 
not  received  liability  letters  from  PBGC 
that  their  employer  liability  due  under 
Section  4062  of  ERISA  should  be  paid  on 
or  before  March  1. 1981.  However,  if  the 
plan  termination  date  is  after  that  date, 
the  liability  is  due  on  or  before  the  date 
of  termination.  Payments  should  be  sent 
to  Division  of  the  Controller,  Office  of 
Financial  Operations,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
N.W..  Washington,  D.C  20006.  Payments 
should  be  identified  as  payments  of 
employer  liability  and  indicate  the  name 
of  the  plan. 

If  the  full  liabUity  is  not  paid  by  the 
date  specified  in  the  preceding 
paragraph,  interest  on  die  unpaid 
portion  at  the  rate  set  forth  in  Section 


6621  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  will  accrue  from  the 
day  following  that  date.  This  is  a 
variable  interest  rate  and  will  change 
whenever  the  rate  under  Section  6621 
changes.  The  rate  is  currentiy  12%  per 
annum.  Interest  will  normally  be 
compounded  annually.  If  an  employer 
obtains  deferred  payment  terms  from 
PBGC  interest  will  be  compounded 
periodically  with  the  frequency  of  the 
payments. 

When  PBGC  has  completed  iU 
calculation  of  an  employer's  liabilit}' 
under  Section  4062  of  ERISA,  it  will 
issue  a  letter  setting  forth  the  employer's 
liability.  This  determination  is  subject  to 
appeal  in  accordance  with  PBGCs 
regulation  on  administrative  appeals,  29 
CFR  Part  2618.  If  it  is  finally  determined 
that  an  employer's  liability  is  less  than 
the  amount  paid  by  the  employer.  PBGC 
will  refund  such  overpayment  with 
interest  computed  in  accordance  with 
the  rules  set  forth  above  from  the  later 
of  the  date  of  overpayment  or  10  days 
prior  to  the  date  of  plan  termination. 

(Sections  4002(b)(3).  40S2  and  4068.  29  U.S.C 
II 1302, 1362  and  1368,  Pub.  L  03-406. 88 
StaL  1004. 1029  and  1032  (1974).  at  amended 
by  Pub.  L  g&-3e4, 94  Stat.  1301  and  1302 
(1980)) 

Issued  in  Washii^ton.  D.C.  this  19th  day  of 
January,  1961. 

Ray  ManhaU. 

Chairman,  Board  of  Dincton,  Pension 

Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
approving  this  Notice  and  authorizing  its 
Chairman  to  issue  same. 
Hemy  Rosa. 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 
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OFFICE  OF  IMNAQEMENT  AND 
BUDGET 

Coet  Principle^  for  State  and  Local 
Qovemmenta 

AOCNCv:  Office  of  Management  and 

Budget. 

action:  Final  pblicy. 


SUMMAIIy:  This 
Federal  Manag  >ment 
(Revised),  date  i 
reissued  under 
Office  of  Management 
Circular  No 
changes  are 
Circular  is  set 


IMUL'IPLE 


EFFECTIVE  DAT1 : 

effective  ]anuai  y 
FOR  FURTHER 

Palmer  Marcantonio, 
Financial 
Review  Divisich 
OfHce  Building, 
202/395-1773. 
TO  OBTAIN 
CIRCULAR,  CONtACn 
Distribution  Cepter 
Administration 
Office  Building, 
TO  OBTAIN 
Superintendent 
Government  Prfating 
Washington,  D. 
Daniel  F.  Mann, 
Budget  and 
January  15, 1961. 
To:  The  Heads 

Establishmeiits. 
Subject:  Cost  priif:! 

governments, 

1.  Purpose.  Thii 
principles  and 
costs  applicable 
other  agreements 
governments 
tribal  govemmeni  s. 

2.  Supersession 
Federal  Managen  ent 
revised.  The  Circi  la 
original  designati  )n 

3.  Summary  ofi  -hangi 
changes  are  mad< 

4.  Policy  intent 
principles  for 
of  programs 
federally-recogni; 
governments  und^r 
with  the  Federal 
designed  to  provijle 
approach  to  the 
and  to  promote  e 
relationships  between 
Federal  Govemoi  int 
determining  costi 
to  identify  the 
the  extent  of  Fed4ral 
participation  in  tl 
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•hare  of  ooels  recognized  under  these 
prindplM  except  where  restricted  or 
prohibited  by  law.  No  provision  for  profit  or 
other  increment  above  cost  it  intended. 
6.  Applicability  and  scope. 

a.  The  provisions  of  this  Circular  apply  to 
all  Federal  agencies  responsible  for 
administering  programs  that  involve  grants 
and  contracts  with  State,  local,  and  federally- 
recognized  Indian  tribal  governments. 

b.  Its  provisions  do  not  apply  to  grants  and 
contracts  vrtOu 

(1)  Publldy-flnanced  educational 
institutions  subject  to  Office  of  Management 
and  Budget  Circular  A-21,  and 

(2)  Publicly  owned  hospitals  and  other 
providers  of  medical  care  subject  to 
requirements  promulgated  by  the  sponsoring 
Federal  agendes. 

Any  other  exceptions  will  be  approved  by 
the  Office  of  Management  and  Budget  in 
particular  cases  where  adequate  Justification 
is  presented. 

6.  Attachments.  The  principles  and  related 
policy  guides  are  set  forth  in  the  attachments, 
which  are: 

Attachment  A — Principles  for  determining 
costs  applicable  to  grants  and  contracts 
with  State,  local,  and  federally-recognized 
Indian  tribal  governments. 

Attachment  B — Standards  for  selected  items 
of  cost 

7.  Inquiries.  Further  information  concerning 
this  Circular  may  be  obtained  by  contacting 
die  Finandal  Management  Branch,  Budget 
Review  Division,  Ofltce  of  Management  and 
Budget  Washington.  D.C  20503.  telephone 
202-395-4773. 

James  T.  Mclntyre,  }r. 
Director. 
[Circular  No.  A-87I 

Attachment  A — Principles  for 
Detennining  Costs  Applicable  to  Grants 
and  Contracts  With  State.  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments 
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G.  Coet  incurred  by  agenciea  other  than  the 
grantee 
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2.  Alternative  methods  of  determining 
indirect  cost 

H.  Cost  incurred  by  grantee  department  for 
others 
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|.  Cott  allocation  plan 

1.  General 

2.  Requirements 

3.  Instructions  for  preparation  of  cost 
allocation  plans 

4.  Negotiation  and  approval  of  indirect  cost 
proposals  for  States 

5.  Negotiation  and  approval  of  indirect  cost 
proposals  for  local  governments 

6.  Negotiation  and  approval  of  indirect  cost 
proposals  for  federally-recognized  Indian 
tribal  governments 

7.  Resolution  of  problems 

A.  Purpose  and  scope. 

1.  Objectives.  This  Attachment  sets 
forth  principles  for  determining  the 
allowable  costs  of  programs 
administered  by  State,  local,  and 
federally-recognized  Indian  tribal 
governments  under  grants  horn  and 
contracts  with  the  I^ederal  Government. 
The  principles  are  for  the  purpose  of 
cost  determination  and  are  not  intended 
to  identify  the  circumstances  or  dictate 
the  extent  of  Federal  and  State  or  local 
participation  in  the  financing  of  a 
particular  grant  They  are  designed  to 
provide  thet  federally-assisted  programs 
bear  their  fair  share  of  costs  recognized 
under  these  principles,  except  where 
restricted  or  prohibited  by  law.  No 
provision  for  profit  or  other  increment 
above  cost  is  intended. 

2.  Policy  guides.  The  application  of 
these  principles  is  based  on  the 
fundamental  premises  that 

a.  State,  local,  and  federally 
recognized  Indian  tribal  governments 
are  responsible  for  the  efficient  and 
effective  administration  of  grant  and 
contract  programs  through  the 
application  of  sound  management 
practices. 

b.  The  grantee  or  contractor  assumes 
the  responsibility  for  seeing  that 
federally-assisted  program  funds  have 
been  expended  and  accounted  for 
consistent  with  underlying  agreements 
and  program  objectives. 

c.  Each  grantee  or  contractor 
organization,  in  recognition  of  its  own 
unique  combination  of  staff  facilities 
and  experience,  wiU  have  the  primary 
responsibility  for  employing  whatever 
form  of  organization  and  management 
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techniques  may  be  neceMary  to  assure 
proper  and  efficient  administration. 

3.  Application.  These  principles  will 
be  applied  by  all  Federal  agencies  in 
determining  costs  incurred liy  State, 
local,  and  federally  recognized  Indian 
tribal  governments  under  Federal  grants 
and  cost  reimbursement  type  contracts 
(including  subgrants  and  subcontracts) 
except  those  wdth  (a)  publicly-financed 
educational  institutions  subject  to  Office 
of  Management  and  Budget  Circular  A- 
21.  and  (b)  publicly-owned  hospitals  and 
other  providers  of  medical  care  subject 
to  requirements  promulgated  by  the 
sponsoring  Federal  agencies. 
B.  Definitions. 

1.  Approval  or  authorization  of  the 
grantor  Federal  agency  means 
documentation  evidencing  consent  prior 
to  incurring  specific  cost 

2.  Cost  allocation  plan  means  the 
documentation  identifying, 
accumulating,  and  distributing 
allowable  costs  under  grants  and 
contracts  together  with  the  allocation 
methods  used. 

3.  Cost,  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other 
basis  acceptable  to  the  Federal  grantor 
agency  as  a  discharge  of  the  grantee's 
accountability  for  Federal  funds. 

4.  Cost  objective  means  a  pool,  center, 
or  area  established  for  the  accumulation 
of  cost.  Such  areas  include 
organizational  units,  functions,  objects 
or  items  of  expense,  as  well  as  ultimate 
cost  objectives  including  specific  grants, 
projects,  contracts,  and  other  activities. 

5.  Federal  agency  means  any 
department,  agency,  commission,  or 
instrumentality  in  the  executive  branch 
of  the  Federal  Government  which  malies 
grants  to  or  contracts  with  State,  local, 
or  federally-recognized  Indian  tribal 
governments. 

6.  Federally-recognized  Indian  tribal 
governments  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  StaL  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

7.  Grant  means  an  agreement  between 
the  Federal  Government  and  a  State, 
local,  or  federally-recognized  Indian 
tribal  government  whereby  the  Federal 
Government  provides  funds  or  aid  in 
kind  to  carry  out  specified  programs, 
services,  or  activities.  The  principles 
and  policies  stated  in  this  Circular  as 
applicable  to  grants  in  general  also 
apply  to  any  federally-sponsored  cost 
reimbursement-type  of  agreement 


performed  by  a  State,  local,  or  federally- 
recognized  Indian  tribal  government. 

8.  Grant  program  means  those 
activities  suod  operations  oil  the  grantee 
which  are  necessary  to  carry  out  the 
purposes  of  the  grant,  including  any 
portion  of  the  program  financed  by  the 
grantee. 

9.  Grantee  means  the  department  or 
agency  of  State,  local,  or  federally 
recognized  Indian  tribal  government 
which  is  responsible  for  administration 
of  the  grant 

10.  Ujcal  unit  means  any  political 
subdivision  of  government  below  the 
State  level. 

11.  Other  State  or  local  agencies 
means  department  or  agencies  of  the 
State  or  local  unit  which  provide  goods, 
facilities,  and  services  to  a  grantee. 

12.  Services,  as  used  herein,  means 
goods  and  facilities,  as  well  as  services. 

13.  Supporting  services  meatu 
auxiliary  functions  necessary  to  sustain 
the  direct  effort  involved  in 
administering  a  grant  program  or  an 
activity  providing  service  to  the  grant 
program.  These  services  may  be 
centralized  in  the  grantee  department  or 
in  some  other  agency,  and  inlcude 
procurement  payroll,  personnel 
functions,  maintenance  and  operation  of 
space,  data  processing,  accounting, 
budgeting,  auditing,  mail  and  messenger 
service,  and  the  like. 

C.  Basic  guidelines. 

1.  Factors  affecting  allowability  of 
costs.  To  allowable  under  a  grant 
program,  costs  must  meet  the  following 
general  criteria: 

a.  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  programs,  be  allocable  thereto 
under  these  principles,  and  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  State, 
local  or  federally-recognized  Indian 
tribal  governments. 

b.  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles. 
Federal  laws,  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items. 

d.  Be  consistent  with  policies, 
regulations,  and  procedures  that  apply 
uniformly  to  both  federally  assisted  and 
other  activities  of  the  unit  of  government 
of  which  the  grantee  is  a  part 

e.  Be  accoided  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circumstances. 

f.  Not  be  allocable  to  or  included  as  a 
cost  of  any  other  federally  financed 
program  in  either  the  current  or  a  prior 
period. 


g.  Be  net  of  all  applicable  credits. 

2.  Allocable  cost*. 

a.  A  cost  Is  allocable  to  a  particular 
cost  objective  to  the  extent  of  benefits 
received  by  such  objective. 

b.  Any  cost  allocable  to  a  particular 
grant  or  cost  objective  under  the 
principles  provided  for  in  this  Circular 
may  not  be  shifted  to  other  Federal 
grant  programs  to  overcome  fund 
deficiencies,  avoid  restrictions  Imposed 
by  law  or  grant  agreements,  or  for  other 
reasons. 

c.  Where  an  allocation  of  Joint  cost 
will  ultimately  result  in  chaiges  to  a 
grant  program,  an  allocation  plan  «vlU  be 
required  as  pescribed  in  Section  J. 

3.  Applicable  credits. 

a.  Applicable  credits  refer  to  those 
receipts  or  reduction  of  expenditure- 
type  transactions  which  offset  or  reduce 
expense  items  allocable  to  grants  as 
direct  or  indirect  costs.  Examples  of 
such  transactions  are:  purchase 
discounts:  rebates  or  allowances, 
recoveries  or  indeminties  on  losses;  sale 
of  publications,  equipment  and  scrap: 
income  from  personal  or  incidental      , 
services:  and  adjustments  of 
overpayments  or  erroneous  charges. 

b.  Applicable  credits  may  also  arise 
when  Federal  funds  are  received  or  are 
available  from  sources  other  than  the 
grant  program  involved  to  finance 
operations  or  capital  items  of  the 
grantee.  This  includes  costs  arising  from 
the  use  or  depreciation  of  items  donated 
or  financed  by  the  Federal  Government 
to  fulfill  matching  requirments  under 
another  grant  program.  These  types  of 
credits  should  likewise  be  used  to 
reduce  related  expenditures  in 
determining  the  rates  or  amounts 
applicable  to  a  given  grant 

D.  Composition  of  Coat 

1.  Total  cost  The  total  cost  of  a  grant 
program  is  comprised  of  the  allowable 
direct  cost  incident  to  its  performance, 
plus  its  allocable  portion  of  allowable 
indirect  costs,  less  applicable  credits. 

2.  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain 
costs  as  either  direct  or  indirect  under 
every  accounting  system.  A  cost  may  be 
direct  with  respect  to  some  specific 
service  or  function,  but  indirect  widi 
respect  to  the  grant  or  odier  ultimate 
cost  objective.  It  is  essential  therefore, 
that  each  item  of  cost  be  treated 
consistendy  either  ai  a  direct  or  an 
indirect  cost  Specific  guides  for 
determining  direct  and  indirect  costs 
allocable  under  grant  programs  an 
provided  in  the  sections  wUdh  follow: 

E.  Direct  Costs 

1.  General.  Direct  costs  are  those  that 
can  be  identified  specifically  widi  a 
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particular  cost  o  ijective.  Thece  oocts 
may  be  charged  lirecdy  to  grants. 
contracts,  or  to  o  ther  ptogmnB  against 
which  costs  are  inally  lodged.  I^rect 
costs  may  also  b  i  chuged  to  cost 
objectives  used  1 « the  accumulation  of 
costs  pending  di«  tribntion  in  due  course 
to  grants  and  otfa  sr  ultimate  cost 
objectives. 

2.  AppJicationtTyplcal  direct  costs 
chargeable  to  gn  at  programs  are: 

a.  C(Hnpensatii  n  of  employees  for  the 
time  and  efforts  (  evoted  specifically  to 
the  execution  of  rant  programs. 

b.  Cost  of  mati  rials  acquired, 
consumed,  or  ex]  ended  specifically  for 
the  purpose  of  thi !  grant 

c  Equipment  a  id  other  approved 
capital  expenditv  res. 

d.  Other  items  >f  expense  incurred 
specifically  to  ca  ry  out  the  grant 
agreement 

e.  Services  fiirdished  specifically  for 
the  grant  progran ,  by  other  agencies, 
provided  such  ch  uges  are  oraisistent 
with  criteria  outlfied  in  Section  G  of 
these  principles. 

F.  Indirect  Costa 
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grant  programs 
conditions  set 
lieu  of  determinii^ 
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available  are  deemed  tufBdent  to 
enable  die  contracting  parties  to  reach 
an  informed  judgment  (1)  as  to  die 
probable  level  (rf  indirect  costs  in  the    . 
grantee  department  diving  the  iMriod  to 
be  covered  by  die  negotiated  rate,  and 
(2)  that  the  amount  aUowable  under  the 
predetermined  rate  would  not  exceed 
actual  indirect  cost 

b.  Negotiated  lump  sum  for  overlwod. 
A  negotiated  fixed  amount  in  lieu  of 
indirect  costs  may  be  appropriate  under 
circumstances  where  the  benefits 
derived  from  a  grantee  department's 
indirect  services  cannot  be  readily 
determined  as  in  the  case  of  smaU.  self- 
contained  or  isolated  activity.  When  this 
method  is  used,  a  determination  should 
be  made  that  the  amount  negotiated  will 
be  approximately  die  same  as  the  actnal 
indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  lieu  of  indirect 
costs  wiQ  be  tnated  as  an  offset  fo  total 
indirect  expeaam  ot  the  grantee 
department  before  allocation  to 
remaining  activities.  The  base  on  which 
■uch  remaining  expenses  are  allocated 
should  be  appropriately  adjusted. 

3.  Limitation  on  indirect  costs. 

a.  Federal  grants  may  be  sidiject  to 
laws  that  limit  the  amount  of  indirect 
costs  dut  may  be  allowed.  Agencies 
that  sponsor  grants  of  this  type  will 
establish  procedures  which  will  assure 
that  the  amount  actually  allowed  for 
indirect  costs  under  eadi  such  grant 
does  not  exceed  the  maximum 
allowable  under  the  statutory  limitation 
or  the  amount  otherwise  aUowable 
under  this  Circular,  whichever  is  the 
smaller. 

b.  When  the  amount  allowable  under 
a  statutory  limitation  is  less  than  the 
amount  oUierwise  allocable  as  indirect 
costs  under  this  Circular,  the  amount  not 
recoverable  as  indirect  costs  under  a 
grant  not  be  shifted  to  another  federally- 
sponsored  grant  program  or  contract 

G.  Cost  Incurred  by  Agencies  Other 
Than  the  Grantee 

1.  General.  The  cost  of  service 
provided  by  other  agencies  may  only 
include  allowable  direct  costs  of  the 
service  plus  a  pro  rata  share  of 
allowable  supporting  costs  (Section 
B.12.)  and  supervision  directiy  required 
in  performing  the  service,  but  not 
supervision  of  a  general  nature  such  as 
that  provided  by  the  head  of  a 
department  and  his  staff  assistants  not 
directly  involved  in  operations. 
However,  supervision  by  the  head  of  a 
department  or  agency  whose  sole 
function  is  providing  the  service 
furnished  would  be  an  eligible  cost 
Supporting  costs  include  those  furnished 
by  other  units  of  the  supplying 
department  or  by  othef  agencies. 


2.  Alternative  methods  of  determining 
indirect  cost  In  Meuotdetendning 
actual  indirect  cost  related  to  a 
particular  service  fumiahad  by  another 
agency,  dther  of  the  following 
alternative  methods  may  be  used 
provided  only  one  method  is  used  for  a 
spadfic  service  during  the  fiscal  year 
involved. 

a.  Standard  indirect  rate.  An  amount 
equal  to  ten  percent  of  direct  labor  cost 
in  providing  the  service  performed  by 
another  State  agency  (exduding 
ovMime.  shift,  or  holiday  premiums  and 
fringe  benefits)  may  be  allowed  in  lieu 
of  actual  allowable  indirect  cost  for  that 
service. 

b.  Predetermined  fixed  rate.  A 
predetermined  fixed  rate  Cor  indirect 
cost  of  the  unit  or  activity  providing 
service  may  be  negotiated  as  set  forth  in 
Section  FJS.a. 

H.  Cost  Incurred  by  Grantee 
Department  for  Others 

1.  General,  The  prindples  provided  in 
Section  G  will  also  be  used  in 
determining  the  cost  of  services 
provided  by  the  grantee  department  to 
another  agency. 

/.  Cost  Allocation  Plan 

1.  General.  A  plan  for  allocation  of    - 
costs  will  be  required  to  support  the 
distribtttion  of  any  joint  costs  related  to 
the  grant  program.  All  costs  induded  in 
the  plan  will  be  supported  by  formal 
accounting  records  which  will 
substantiate  the  propriety  of  eventual 
charges. 

2.  Requirements.  The  allocation  plan 
of  the  grantee  department  should  cover 
all  joint  costs  of  the  department  as  well 
as  costs  to  be  allocated  under  plans  of 
other  agencies  or  organizational  units 
which  are  to  be  included  in  the  costs  of 
federally-sponsored  programs.  The  cost 
allocation  plans  of  all  the  agendes 
rendering  services  to  the  grantee 
department  to  the  extent  feasible, 
should  be  presented  in  a  single 
document.  The  allocation  plan  should 
contain,  but  not  necessarily  be  limited 
to,  the  following: 

a.  The  nalare  and  extent  of  services 
provided  and  their  relevance  to  the 
federally-sponsored  programs. 

b.  The  items  of  expense  to  be 
included. 

c.  The  methods  to  be  used  in 
distributing  cost. 

3.  Instructions  for  preparation  of  cost 
allocation  plans.  The  Department  of 
Health  and  Human  Services  in 
consultation  with  the  other  Federal 
agencies  concerned,  will  be  responsible 
for  developing  and  issuing  the 
instructions  for  use  by  grantees  in 
preparation  of  cost  allocation  plans. 


This  nqtonsibillty  applies  to  both 
central  support  services  at  the  State, 
local  and  Indian  tribal  level  and 
indirect  cost  proposals  of  individual 
grantee  departanents. 

4.  Negotiation  and  approval  of 
indtPBCt  co$t  pn^xf$ala  for  States. 

a.  The  Department  of  Health  and 
Human  Services,  in  collaboration  with 
the  odier  Federal  agencies  concerned, 
will  be  responsible  for  negotiation, 
approval  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  it  by 
the  States.  These  plans  will  cover 
central  support  service  costs  of  the 
State. 

'  b.  At  the  grantee  department  level  in  a 
State,  a  single  cognizant  Federal  agency 
will  have  responsibility  similar  to  that 
set  forth  in  a.  above,  for  the  negotiation, 
approval  and  audit  of  the  indirect  cost 
proposal  A  current  list  of  agency 
assignments  is  maintained  by  the  Office 
of  Management  and  Budget 

c.  Questions  concerning  die  cost 
allocation  plans  approved  under  a.  and 
b.  above,  diould  bis  directed  to  the 
agency  responsible  for  such  approvals. 

5.  Negotiation  and  c^proval  of 
indirect  cost  proposals  for  load 
governments. 

a.  Cost  allocation  plans  will  be 
retained  at  the  local  government  level 
for  audit  by  a  designated  Federal  agency 
except  in  ^ose  cases  where  that  agency 
requests  that  cost  allocation  plans  be 
submitted  to  it  for  negotiation  and 
approval 

b.  A  list  of  cognizant  Federal  agencies 
assigned  responsibility  for  negotiation, 
approval  and  audit  of  central  support 
service  cost  allocadon  plans  at  die  local 
government  level  is  maintained  by  the 
the  Office  of  Management  and  Budget 

&  At  the  grantee  department  level  of 
local  governments,  the  Federal  agency 
with  ^  predominant  interest  in  the 
work  of  die  grantee  department  will  be 
responsible  for  necessary  negotiation, 
approval  and  audit  of  the  indirect  cost 
proposal 

6.  Negotiation  and  approval  of 
indirect  cost  proposals  for  federally 
recognized  Indian  tribal  governments. 
The  Federal  agency  with  the 
predominant  interest  in  the  work  of  the 
grantee  department  will  be  responsible 
for  necessary  negotiation,  approval  and 
audit  of  the  indirect  cost  proposal. 

7.  Resolution  of  problems.  To  the 
extent  that  problems  are  encountered 
among  the  Federal  agencies  in 
connection  with  4  and  5  above,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required. 
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Attachment  B— Standards  for  Sdsctod 
Items  of  Coats 

Table  of  Caataals 

A.  Puipose  and  apidlaAtUty 

1.  ObiacUve 

2.  Applicatkm 

B.  Allowobla  costs 

1.  Accounting 

2.  Advertitiag 

3.  Advisory  councils 

4.  Audit  SMvioe 
S.Boiidiiig 
6.Budgetioi 

7.  Buildt^lease  management 

8.  Central  stotes 

9.  Communications 

la  Compensation  for  personal  wrvices 

11.  Oepndaiion  and  use  allowances 

12.  DiuNUsiag  service 

13.  Bmpioyse  fringe  beneflti 

14.  Employee  monle,  health  and  welhre 
costs 

15.  Exhibits 

IB.  Legal  expenses 

17.  Maintenance  and  repair 

IS.  Materials  uid  supplies 

19.  Memberships,  subscriptions  and 
professional  activites 

20.  Motor  pools 

21.  Payroll  preparation 

22.  PBtsoonel  administration 

23.  Printing  and  reproduction 

24.  Procurement  service 

25.  Taxes 

28.  Training  and  education 

27.  Transportation 

28.  Travel 

C  Costs  allowable  with  approval  of  grantor 
agency 

1.  Automatic  data  processing 

2.  Building  space  and  related  facilities 

3.  Capital  expenditures 

4.  insurance  and  indemnification 

5.  Management  studies 
&  Prea^eement  costs 

7.  Professional  services 

8.  Proposal  cost! 
D.  Unallowable  costs 

1.  Bad  debU 

2.  Contingencies 

3.  Conttibutionf  and  donations 

4.  Entertainment 

5.  Fines  and  penalties 
&  Goveraor's  expenses 

7.  Interest  and  odier  financial  costs 

8.  Legislative  expenses 

9.  Undenecovery  of  costs  under  grant 
agreements 

A.  Purpose  and  applicability. 

1.  Objective.  This  Attachment 
provides  standards  for  determining  the 
allowability  of  selected  items  of  cost 

2.  Application.  These  standards  will 
apply  irrespective  of  tvhether  a 
particular  item  of  cost  is  treated  as 
direct  or  indirect  cost  Failure  to 
mention  a  particular  item  of  cost  in  the 
standards  is  not  intended  to  inqily  that  it 
is  either  allowable  or  unallowable, 
rather  determination  of  allowability  in 
each  case  should  be  based  on  the 
treatment  of  standards  provided  for 


similar  or  rdatsd  item*  of  ooat  Tha 

albwability  of  die  seloctMl  items  of  ooat 

is  subject  to  the  genefal  polidat  and 

principles  stated  in  Attachment  A  of  this 

Circular. 

B.  Allowable  costs. 

1.  Accounting.  The  coat  of  eatabUahing 
and  maintaining  aooounting  and  otfaar 
information  systems  raquirad  for  the 
management  of  grant  programs  is 
allowable.  lUs  Indudss  ooats  incoired 
by  central  service  agendas  Cor  tfaaea 

purposes.  Hie  coat  W  malnfalnti^ 

central  acoonnting  records  required  for 
overall  State  or  Indian  tribal 
government  purpoees.  soch  as 
appropriatiiHi  and  fund  acoomits  by  the 
iVeasurer,  Comptroller,  or  sindlar 
officials,  is  oonsidered  to  be  a  genarai 
eiqiense  of  government  and  is  not 
allowable. 

2.  Advertising.  Advertising  media 
includes  nenvspapers.  magarinea.  radio 
and  television  pragrama.  direct  maH 
trade  papers,  sind  the  like.  Ilie 
advertising  coats  allowable  are  tfaoee 
which  are  solely  for 

a.  Recruitment  of  persoond  required 
for  the  grant  program. 

b.  solicitation  of  bids  for  die 
procurement  of  goods  and  servloea 
required. 

a  disposal  of  scrap  or  siupbis 
materisls  acquired  in  the  perfbrmanoe  of 
the  grant  agreement 

d.  Odier  purposes  specifically 
provided  for  in  die  grant  agreement 

3.  Advisory  couiKits.  Costs  inourred 
by  State  advisory  councils  or 
comndttees  establiahed  pursuant  to 
Federal  requirements  to  cany  out  grant 
programs  are  allowable.  The  cost  of  like 
organizations  is  allowable  when 
provided  for  in  the  grant  agreement 

4.  Audit  service.  The  ooat  ci  aodfts 
necessary  Cor  die  administration  and 
management  of  functions  related  to 
grant  programs  is  allowable. 

6.  Bonding  Costs  of  premiums  on 
bonds  covering  employees  who  handle 
grantee  agency  funds  are  allowable. 

6.  Budgeting  Coats  incurred  Cor  die 
development  prniaration.  presentation, 
and  execution  of  iMidgets  are  allowable. 
Costs  for  services  of  a  central  budget 
office  are  generally  not  allowable  since 
these  are  costs  of  general  government 
However,  where  raaployees  alt  the 
central  budget  office  actively  participate 
in  the  grantee  agenqr's  budget  process. 
the  cost  of  identifiaUe  services  is 
allowable. 

7.  Building  lease  oianagemenL  Tlie 
administrative  cost  for  leaae 
management  which  includes  review  of 
lease  proposals,  maintenance  of  a  list  of 
available  property  Cor  lease,  and  related 
activities  is  allowable. 


9552 


Federa!  Register  /  Vol  48,  No.  18  /  Wednesdq^.  January  28.  19B1  /  Notices 


8.  Central  ston  s.  The  cost  at 
maintaining  and  iperating  a  central 
stores  organizatii  in  for  supplies, 
eqiiipment  and  n  laterials  used  either 
directly  or  indire  ;tly  for  grant  programs 
is  allowable. 

9.  Communical  <on8.  Conummication 
costs  incurred  foi  telephone  calls  or 
service,  teletype  i  lervice,  wide  area 
telephone  service  (WATS),  centrex. 
telpak  (tie  lines),  lostage,  messenger 
service  and  simil  ir  expenses  are 
allowable. 

10.  CompensaL  on  for  personal 
services. 

a.  General.  Coi  ipensation  for 
personal  servicea  includes  all 
remuneration,  pa  d  currently  or  accured, 
for  services  rend(  red  during  the  period 
of  performance  u  ider  the  grant 
agreement,  incluc  ing  but  not  necessarily 
limited  to  wages,  salaries,  and 
supplementary  «  mpensation  and 
benefits  (Section  ).13.).  The  costs  of 
such  compensatic  n  are  allowable  to  the 
extent  that  total  ( ompensation  for 
individual  emplo;  ees:  (1)  is  reasonable 
for  the  services  p  ndered;  (2)  follows  an 
appointment  mace  in  accordance  with 
State,  local,  or  In  ian  tribal  government 
laws  and  rules  ar  d  which  meets  Federal 
merit  system  or  o  her  requirements, 
where  applicable  and  (3)  is  determined 
and  supported  as  provided  in  b.  below. 
Compensation  foi  employees  engaged  in 
federally-assistec  activities  will  be 
considered  reaso  lable  to  the  extent  that 
it  is  consistent  vr  th  that  paid  for  similar 
work  in  other  act  vities  of  the  State, 
local,  or  Indian  tr  bal  govenmienL  In 
cases  where  the  1  inds  of  employees 
required  for  the  fi  derally-assisted 
activities  are  not  Found  in  the  other 
activities  of  the  ^ate,  local,  or  Indian 
tribal  govemmeni ,  compensation  will  be 
considered  reasoi  lable  to  the  extent  that 
it  is  comparable  t )  that  paid  for  similar 
work  in  the  labor  market  in  which  the 
employing  govern  ment  competes  for  the 
kind  of  employee  i  involved. 
Compensation  su  veys  providing  data 
representative  of  the  labor  market 
involved  will  be  i  n  acceptable  basis  for 
evaluating  reason  ableness. 

b.  Payroll  and  <  'istribution  of  time. 
Amoimts  chargec  to  grant  programs  for 
personal  services  regardless  of  whether 
treated  as  direct  i  ir  indirect  costs,  wiU 
be  based  on  payr  ills  documented  and 
provided  in  accoi  lance  with  generally 
accepted  practice  of  the  State,  local,  or 
Indian  tribal  govt  mmenL  Payrolls  must 
be  supported  by  \  me  and  attendance  or 
equivalent  recorc  i  for  individual 
employees.  Salar  es  and  wages  of 
employees  chaigt  able  to  more  than  one 
grant  program  or  ither  cost  objective 
will  be  supporte<i  by  appropriate  time 
distribution  recoi  is.  The  method  used 


should  produce  an  eqtiitable  distri6ution 
of  time  aad^fbrV^ 
11.  Depreciation  and  use  allowaaces. 

a.  Grantees  may  be  compensated  for 
the  use  of  buildings,  capital 
improvements,  and  equipment  throu^ 
use  aUowances  or  depreciation.  Use 
allowances  are  the  means  of  providing 
compensation  in  lieu  of  depreciation  or 
other  equivalent  costs.  However,  a 
combination  of  the  two  methods  may 
not  be  used  in  connection  with  a  sii^e 
class  of  fixed  assets. 

b.  The  computation  of  depredation  or 
ose  allowance  will  be  based  on  - 
acquisition  cost.  Where  actual  cost 
records  have  not  been  maintained,  a 
reasonable  estimate  of  the  original 
acquisition  cost  may  be  used  in  the 
computation.  The  computation  will 
exclude  the  cost  or  any  portion  of  the 
cost  of  buildings  and  equipment  donated 
or  borne  directly  or  indirectly  by  the 
Federal  Government  through  charges  to 
Federal  grant  propgrams  or  otherwise, 
irrespective  of  where  tide  was  originally 
vested  or  where  it  presenUy  resides.  In 
addition,  the  computation  will  also 
exclude  the  cost  of  land.  Depreciation  or 
a  use  allowance  on  idle  or  excess 
facilities  is  not  allowable,  except  when 
specifically  authorized  by  the  grantor 
Federal  agency. 

c.  Where  the  depreciation  method  is 
followed,  adequate  property  records 
must  be  maintained,  and  any  generally- 
accepted  method  of  computing 
depreciation  may  be  used.  However,  the 
method  of  computing  depreciation  must 
be  consistenUy  applied  for  any  specific 
asset  or  class  of  assets  for  all  affected 
federally-sponsored  programs  and  must 
result  in  equitable  charges  considering 
the  extent  of  the  use  of  the  assets  for  the 
benefit  of  such  programs. 

d.  In  lieu  of  depreciation,  a  use 
allowance  for  buildings  and 
improvements  may  be  computed  at  an 
annual  rate  not  exceeding  two  percent 
of  acquisition  cost.  The  use  allowance 
for  equipment  (excluding  items  property 
capitalized  as  building  cost)  will  be 
computed  at  an  annual  rate  not 
exceeding  six  and  two-thirds  percent  of 
acquisition  cost  of  usuable  equipment 

e.  No  depreciation  or  use  chaige  may 
be  allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated, 
provided,  however,  that  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or 
item  involved,  die  estimated  useful  life 
remaining  at  time  of  negotiation,  the 
effect  of  any  increased  maintenance 
charges  or  decreased  efficiency  due  to 
age,  and  any  other  factors  pertinent  to 
this  utilization  of  the  facility  or  item  for 
the  pmpose  contemplated. 


12.  IKsbursing  senrioe.  The  cost  of 
disbofsing  9«nt  program  funds  by  the 
Ttaasuier  or  other  designated  officer  is 
aUowaUe.  Disbursing  services  cover  the 
processing  of  checks  or  wairanta.  from 
preparation  to  redemption,  including  the 
necessary  records  of  accountability  and 
reconciliation  of  such  records  «vith 
related  cash  accounts. 

13.  Employee  fringe  benefits.  Costs 
identified  under  a.  and  b.  below  are 
allowable  to  the  extent  that  total 
compensation  for  employees  is 
reasonable  as  defined  in  Section  B.ia 

a.  Employee  benefits  in  die  form  of 
regular  compensation  paid  to  employees 
during  perioids  of  authorized  absences 
from  the  |ob,  such  as  for  anmial  leave, 
sick  leave,  court  leave,  military  leave, 
and  the  like,  if  they  are:  (1)  provided 
pmsoant  to  an  approved  leave  system; 
and  (2)  the  cost  thereof  is  equitably 
aUocated  to  aU  related  activities, 
including  grant  programs. 

b.  Employee  benefits  in  the  form  of 
employers'  contribution  or  eiqienses  for 
sodal  security,  employees'  life  and 
health  insurance  plans,  unemployment 
insurance  coverage,  workmen's 
compensation  insurance,  pension  plans, 
severance  pay,  and  the  like,  provided 
such  benefits  are  granted  under 
approved  plans  and  are  distributed 
equitably  to  grant  programs  and  to  other 
activities. 

14.  Eaiphyee  morale,  health  and 
wetfare  oasts.  The' costs  at  heahh  or 
first-aid  clinics  and/or  infirmaries, 
recreational  facilities,  employees' 
counseling  services,  employee 
information  publications,  and  any 
related  expenses  incurred  in  accordance 
with  general  State,  local  or  Indian  tribal 
policy,  are  allowable.  Income  generated 
frmn  any  of  these  activities  wiU  be 
ofEset  against  expenses. 

15.  Rchibits.  Costs  of  exhibits  relating 
specifically  to  the  grant  programs  are 
allowable. 

IS.  Legal  expenses.  The  cost  of  legal 
expenses  required  in  the  administration 
of  grant  programs  is  allowable.  Legal 
services  furnished  by  the  chief  legal 
ofiicer  of  a  State,  local  or  Indian  tribal 
government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general 
responsibilities  as  legal  Officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

17.  Maintenance  and  repair.  Costs 
incurred  for  necessary  maintenance, 
repair,  m  iq>keep  of  property  which 
neither  add  to  the  permanent  value  of 
the  property  nor  appreciably  prolong  its 
intended  life,  but  keep  it  in  an  efficient 
operating  condition,  are  allowable. 

18.  Materials  and  stgqjb'es.  The  cost  of 
materials  and  supplies  necessaiy  to 


cany  out  dw  grant  progranu  is 
allowable.  Purchatet  made  spedQcally 
for  the  grant  program  shoold  be  chaiged 
thereto  at  thdr  actnal  prices  after 
deducting  all  cash  diaooimts.  trade 
diacoonts,  rebates,  and  allowances 
received  by  the  grantee.  Withdrawals 
from  general  stores  or  stockrooms 
should  be  charged  at  coat  under  any 
recogniied  method  of  pricing 
consistently  applied.  Incoming 
transportation  charges  are  a  proper  part 
of  material  cost 

10.  Membership*,  subscriptions  and 
professional  activities. 

a.  Memberships.  The  cost  of 
membership  in  civic,  business,  technical 
and  professional  organizations  is 
allowable  provided:  (1)  the  benefit  from 
the  memberahip  is  related  to  the  grant 
program:  (2)  the  expenditure  is  for 
agency  membenhip;  (3)  the  cost  of  the 
membienhip  is  reasonably  related  to  the 
value  of  the  services  or  beneflts 
received:  and  (4)  the  expenditure  is  not 
for  membenhip  in  an  organization 
which  devotes  a  substantial  part  of  its 
activities  to  influencing  legislation. 

b.  Reference  material.  Tne  cost  of 
books,  and  subscsiptions  to  civic, 
business,  professional  and  technical 
periodicals  is  allowable  when  related  to 
the  grant  program. 

c  Meeting  and  conferences.  Costs 
are  allowable  when  the  primary  purpose 
of  the  meeting  is  the  dissemination  of 
technical  information  relating  to  the 
grant  program  and  they  are  consistent 
with  regular  practices  followed  for  other 
activities  of  the  grantee. 

20.  Motor  pools.  The  costs  of  a  service 
organization  which  provides 
automobiles  to  user  grantee  agencies  at 
a  mileage  or  fixed  rate  and/or  provides 
vehicle  maintenance,  inspection  and 
repair  services  are  allowable. 

21.  Payroll  preparation.  The  cost  of 
preparing  payrolls  and  maintaining 
necessary  related  wage  records  is 
allowable. 

22.  Personnel  administration.  Costs 
for  the  recruitment,  examination, 
certification,  classification,  training, 
establishment  of  pay  standards,  and 
related  activities  for  grant  programs,  are 
allowable. 

23.  Printing  and  reproduction.  Costs 
for  printing  and  reproduction  services 
necessary  for  grant  administration, 
including  but  not  limited  to  forms, 
reports,  manuals,  and  informational 
literature,  are  allowable.  Publication 
costs  of  reports  or  other  media  relating 
to  grant  program  accomplishments  or 
results  are  allowable  when  provided  for 
in  the  grant  agreement 

24.  Procurement  service.  The  cost  of 
procurement  service,  including 
solicitation  of  bids,  preparation  and 


award  of  contracts,  and  all  phases  of 
contract  administration  in  providing 
goods,  facilities  and  services  for  grant 
programs,  is  allowable. 

25.  Taxes.  In  general  taxes  or 
pajnnents  in  lieu  of  taxes  which  the 
grantee  agency  is  legally  required  to  pay 
are  allowable. 

2A.  Training  and  education.  The  cost 
of  in-service  training,  customarily 
provided  for  employee  development 
which  directly  or  indirectly  baufits 
grant  programs  is  allowable.  Out-of- 
service  training  involving  extended 
periods  of  time  is  allowable  only  %vhen 
specifically  authorized  by  die  grantor 
agency. 

27.  Transportation.  Costs  incurred  for 
freight  cartage,  express,  postage  and 
other  transportation  costs  relating  either 
to  goods  purchased,  delivered,  or  moved 
from  one  location  to  another  are 
allowable. 

28.  Travel.  Travel  costs  are  allowable 
for  expenses  for  transportation,  lodging, 
subsistence,  and  related  items  Incurred 
by  employees  who  are  in  travel  status 
on  official  business  incident  to  a  grant 
program.  Such  costs  may  be  charged  on 
an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combinadon  of  the 
two,  provided  the  method  used  is 
applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  like  circiunatances  in  non- 
federally  sponsored  activides.  The 
difference  in  cost  between  fint-class  air 
accommodadona  and  less-than-first- 
class  air  accommodadona  are  not  is 
unallowable  except  when  less-than- 
first-class  air  aocommodadons 
reasonably  available.  Notwldutanding 
the  provisions  of  paragraidis  D.B.  and  8.. 
travel  costs  of  officials  covned  by  Uiose 
paragraphs,  when  specifically  related  to 
grant  programs,  are  allowable  widi  the 
prior  approval  of  a  grantor  agency. 

C.  Costs  Allowable  With  Approval  (^ 
Grantor  Agency 

"L  Automatic  data  processing.  The 
cost  of  data  proowMing  senrices  to  grant 
programs  is  allowable.  This  cost  may 
include  rental  of  equipment  or 
depredadon  on  grantee-owned 
equipment  The  acquiaidoo  of 
equipment  whether  by  outright 
purdiase,  rental-purchase  agreement  or 
other  method  of  purchase,  is  allowable 
only  upon  specific  prior  approval  of  tiie 
grantor  Federal  agency  as  provided 
under  the  selected  item  for  capital 
expenditures. 

2.  Building  space  and  related 
fadiities.  The  cost  of  space  in  privately 
or  publicly  owned  bottdiofs  uaed  for  the 
benefit  of  the  grant  prograB  is  aUowaUe 
subject  to  die  oenditiasis  stsftad  behm. 


The  total  cost  of  apaoe.  whether  in  ■ 
privately  or  pnblidy  owned  building, 
may  not  exceed  the  ranUl  coat  of 
comparable  space  and  bdlities  in  a 

{trivately-ownad  building  in  the  same 
ocality.  The  cost  of  space  procured  for 
grant  program  usage  may  not  be  diaiged 
to  the  program  far  periods  of 
nonoccupancy.  wlmout  autfaorizadon  of 
the  grantor  Federal  agency. 

a.  Rental  cost  The  rental  oost  of 
space  in  a  privately-owned  building  Is 
allowable.  Sindlar  costs  for  publicly 
owned  buildings  newly  occupied  on  or 
after  October  1,  lesa  are  allowable 
where  "rental  rate"  systems,  or 
equivalent  systems  that  adequately 
reflect  actual  costs,  are  employed.  Sudi 
chaiges  must  be  detaihnined  on  die  basis 
of  actual  cost  (including  depredadon 
based  on  the  useful  life  of  Ae  building, 
intereist  paid  or  aocnied.  operadon  and 
maintenance,  and  odier  allowable 
costs).  Where  dwse  costs  are  induded 
in  rental  charges,  they  may  not  be 
charged  elsewhere.  No  costs  will  be 
included  for  purdiases  or  construction 
that  were  originally  financed  by  the 
Federal  Government 

b.  Maintenance  and  operation.  The 
cost  of  utilities,  insurance,  security, 
janitorial  services,  elevator  service, 
upkeep  of  grounds,  normal  repain  and 
alterations  and  the  like,  are  allowable  to 
the  extent  they  are  not  otherwise 
included  in  rental  or  other  diarges  for 
space. 

c  Rearrangements  and  alterations. 
Costs  incurred  for  rearrangement  and 
alteration  of  facilities  reqidred 
specifically  for  die  grant  program  or 
diose  that  materiafly  increase  tibe  value 
or  useful  life  of  die  facflides  [Section 
C.3.)  att  allowable  when  apedflcaUy 
approved  by  die  pentor  agency. 

d.  Depreciation  and  just  allowances 
oa  publicly-owned  baiUinss.  The  costs 
are.  allowable  as  provided  In  Section 
B.ll\^ 

e.  Odomancy  aftpaca  under  rental- 
purchasebra lease  with  optkm-to- 
/HorAose  (QraMneat  Hie  ooat  of  apace 
procured  under  audi  •frangenents  is 
allowable  wbea  qMdficaUy  approved 
by  the  Federal  grantor  agency. 

3.  Cc^'al  expeedttuee  TIm  ooat  of 
facilities.  eqoipBHiit.  other  capital 
assets,  and  repairs  wUdhnalBrtally 
incraaaa  the  vabM  «r  oadid  1^  of 
capital  assets  la  allvwaifale  wAxm  such 
procnrenMnt  la  apeolBcilly  aporoved  by 
the  Federal  mMtaraaaaqr.  IMlao  aaaets 
acquired  wtdi  Federal  gnat  hada  are 
(a)  sold:  (b)  no  loagar  avadaUe  for  vae 
in  a  federally-apoiMored  prograia:  or  (c) 
BsedforpurpoaeaaBtelWriwdbydie 


agencT^e  eqaMgr  !■  Ike  aaa«t  will  be 
refunded ( 
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Federal  paiticl;  lation  in  its  cost  In  case 
any  assets  are  raded  on  new  items, 
only  the  net  coi  t  of  the  newly-acquired 
assets  is  allowi  hie. 

4.  Insurance  i  uid  indemnification. 

a.  Costs  of  in  lurance  required,  or 
approved  and  i  laintained  pursuant  to 
the  grant  agreei  sent,  are  aUowable. 

b.  Costs  of  ot  ler  insurance  in 
connection  witi  \  the  general  conduct  of 
activities  are  alowable  subject  to  the 
following  limitt  tions: 

(1)  types  and  extent  and  cost  of 
coverage  will  b ;  in  accordance  with 
general  State  oi  local  government  policy 
and  soimd  bus!  less  practice. 

(2)  Costs  of  ii  surance  or  of 
conbibutions  tc  any  reserve  covering 
the  risk  of  loss  i  if,  or  damage  to,  Federal 
Government  pn  tperty  are  unallowable 
except  to  the  e>  tent  that  the  grantor 
agency  has  spei  ;ifically  required  or 
approved  such  i  iosts. 

c  Contributic  as  to  a  reserve  for  a  self- 
insurance  progr  un  approved  by  the 
Federal  grantor  agency  are  allowable  to 
the  extent  that  I  le  type  of  coverage, 
extent  of  coven  ge,  and  the  rates  and 
premiums  wouli  1  have  been  allowed  had 
insurance  been  )urchased  to  cover  the 
risks. 

d.  Actual  loss  es  which  could  have 
been  covered  b; '  permissible  insurance 
(through  an  app  roved  self-insurance 
program  or  othe  rwise]  are  unallowable 
unless  expressl; '  provided  for  in  the 
grant  agreemen  .  However,  costs 
incurred  becaui  e  of  losses  not  covered 
under  nominal  i  eductible  insurance 
coverage  provic  ed  in  keeping  with 
sound  managen  ent  practice,  and  minor 
losses  not  covei  ed  by  insurance,  such  as 
spoilage,  breaki  ge  and  disappearance  of 
small  hand  tooli  i  which  occur  in  the 
ordinary  course  of  operations,  are 
allowable. 

e.  Indemnifici  \tion.  Includes  securing 
the  grantee  aga  ast  liabilities  to  third 
persons  and  oth  er  losses  not 
compensated  b;  insurance  or  otherwise. 
The  Govemmei  t  is  obligated  to 
indemnify  the  g  antee  only  to  the  extent 
expressly  provii  ed  for  in  the  grant 
agreement  exc(  pt  as  provided  in  d.^ 
above. 

5.  Manageme.  it  studies.  The  cost  of 
management  sh  dies  to  improve  the 
effectiveness  ai  d  efficiency  of  grant 
management  foi  ongoing  programs  is 
allowable  exce]  i  that  th«  coet  of  studies 
performed  by  alencies  other  than  the 
grantee  departaent  or  outaida 
consultants  is  ulowable  only  when 
authorized  by  t^e  Federal  grantor 
agency. 

6.  Pnagreemint  costs.  Costs  incurred 
prior  to  the  effe  stive  date  of  the  grant  or 
contract,  wheth  n  or  not  they  would 
have  been  allov  'able  thereunder  if 


incurred  after  such  date,  are  allowable 
when  spediically  provided  for  in  the 
grant  agreement 

7.  Professional  services.  Costs  of 
professional  services  rendered  by 
individuals  or  organizations  not  a  part 
of  the  grantee  department  are  allowable 
subject  to  such  prior  authorization  as 
may  be  required  by  the  Federal  grantor 
agency. 

8.  fivposal  costs.  Costs  of  preparing 
proposals  on  potential  Federal 
Government  grant  agreements  are 
allowable  when  specifically  provided 
fdr  in  the  grant  agreement. 

D.  Unallowable  Costs 

1.  Bad  debts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims, 
and  related  costs,  are  unallowable. 

2.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar 
provision  for  unforeseen  events  are 
unallowable. 

3.  Contributions  and  donations. 
Unallowable. 

4.  Entertainment  Costs  of 
amusements,  social  activities,  and 
incidental  costs  relating  thereto,  such  as 
meals,  beverages,  lodgings,  rentals, 
transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  to  comply 
with  Federal.  State  and  local  laws  and 
regulations  are  unallowable. 

6.  Governor's  expenses.  The  salaries 
and  expenses  of  the  Office  of  the 
Governor  of  a  State,  or  the  chief 
executive  of  a  political  subdivision,  are 
considered  a  cost  of  general  State  or 
local  government  and  are  unallowable. 
However,  for  a  federally-recognized 
Indian  tribal  government  only  that 
portion  of  the  salaries  and  expenses  of 
the  office  of  the  chief  executive  that  is  a 
cost  of  general  government  is 
unallowable.  The  portion  of  salaries  and 
expenses  directly  attributable  to 
managing  and  operating  programs  by 
the  chief  executive  and  his  staff  is 
allowable.  He  allowable  portion  shall 
be  determined  by  the  Federal  cognizant 
agency  and  the  Indian  government 
representative  on  a  reasonable  basis. 

7.  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented),  bond  discounts,  cost  of 
financing  fmd  refinancing  operations, 
and  legal  and  professional  fees  paid  in 
connection  therewith,  are  unaUowable 
except  when  authorized  by  Federal 
legislation  and  except  as  provided  for  in 
paragraph  C.2.a  of  this  Attachment 

8.  Legislative  expenses.  Salaries  and 
other  expenses  of  the  State  legislature  or 
similar  local  governmental  bodies  such 
as  county  supovisors,  city  councils, 
school  boards,  etc.,  whether  incurred  for 


purposes  of  legislation  or  executive 
direction,  are  unallowable. 

9.  Underrecovery  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the 
Federal  contribution  under  one  grant 
agreement  is  unallowable  under  other 
grant  agreements. 
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There  are  no  re  itrictions  on  the  republication  of  material 
appearing  in  thq  Federal  Regiatar. 

Questions  and  r  squests  for  specific  information  may  be  directed 
to  the  telephone  numben  listed  under  INFORMATION  AND 
ASSISTANCE  id  the  READER  AIDS  section  of  this  issue. 
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Orint  Programe   Audit    CSApropotetto 
implement  OMB  Circular  A-102,  Attachment  "P"  as 
a  basic  CSA  audit  policy  for  all  private,  non-profit 
Community  Action  Agencies  (CAAs);  comments  by 
l-ao-81 

Buses    DOT/UMTA  issues  final  policy  and 
regulation  for  grants  to  aid  in  bus  rehabilitation 
projects  for  mass  transit  systems;  effective  2-2S-61 
(Part  n  of  this  issue) 

Motor  Veliicle  Sefety    NHTSA  denies  petiticm  to 
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procedures  with  regard  to  spedlying  material  for 
use  on  Federal-aid  hi^way  projects;  comments  by 
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define  the  term  "reasonably  expected  costs"  for  use 
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FCC  pn^MMes  implementation  of  Frequency 
Allotment  Han;  comments  by  3-6-81 
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Justice/INS  eliminates  requirements 
of  a  schedule  of  specific  graduated  payments  for  the 
quarterly  remittance  of  naturalization  fees  by  courts 
other  than  U.S.  Federal  Courts;  effective  1-29-81 
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"foreign  bank  letter  of  credit"  and  liability  not 
reduced  because  of  exporters 

WWfOSED  RULES 

Loan  and  purchase  programs: 
Honey 

Community  Sarvioas  Administration 

mOfOSED  RULES 

Grantee  financial  management 
Grantee  fiscal  responsibility  and  auditing 

bompiroaar  or  currancy 


Securities  Exchange  Act  disclosure  rules: 
Financial  statements  of  national  banks,  formats, 
proposed:  and  requirements  prescribing 
falsification  of  accounting  records,  etc. 


IV 


9567 


sees 


9702 
9703 


9701 
9701 
9706 
9701 
9702 


9706 
9706 


9704 

•WIS 

9672 


ConM  iiMr  Product  Sifvty  CominisBion 


9636      Safety 


standards;  methodology  for  Commission 
considbration  of  findings;  extension  of  time  and 
meetiii  j 


CiMtOfW 

miut 

Vesselk  in  foreign  and  domestic  trades,  etc.: 

Outi  rard  cargo  declaration,  shippers'  export 

dedi  irations 


Petroie  um  products,  approved  public  gaugen 
Coluinbia  Inspection,  Inc. 


See  ah  o  Army  Department;  Engineers  Corps;  Navy 
Depart  nent 
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Person  lel: 
9571  Enlii  ted  administrative  separations 


Meetin  |s: 
Sdei  ce  Board  task  forces 

Eoonoi  INC  Devetopment  Adniinietretlon 


Import  determination  petitions: 
Pottiv's  Fashions.  Inc..  et  al. 

EoonoAric  ReouMiirv  Adnyiyalralim 


Consefl  t  orders: 

C.  C.  Dillon  Co. 

Edgii  gton  Oil  Co..  Inc. 

Cow  man  Oil  Co.,  Inc. 

iaesi  I  Co. 

McLi  in  Truck  Service,  Inc 

On-S  te  Fuel  Oil  Inc. 

Padf  c  Resources,  Inc. 

Rucc  Oil  Conine. 

WilliiiDUtributingCo. 
Crude  <  il,  domestic;  allocation  program: 

Refin  srs  buy/sell  list:  October  1960  through 

Marc  1 1961  and  additional  emergency  allocations 

for  la  nuary  and  February  1961 
Environ  mental  statements;  availability,  eta: 

CroB  )y  Unit  2  Generating  Station,  Pa.:  scoping 

meet  ag 
Meetings: 

Natimal  Petroleum  Council 
Naturaflgas  exportation  and  importation  petitions: 

Bouni  lary  Gas,  Inc.;  correction 

Tram  continental  Gas  Pipe  Line  Corp.  et  al.; 

correi  ition 
Pbwerp  ant  and  industrial  fuel  use;  prohibition 
orders,  sxemption  requests,  etc.: 

Salt  I  iver  Project 
Remedi  d  orders: 

CauUinsOilCo. 


9661 
9747 
9746 

9617 


9557 


9661 


9563 
9564 


Elemeni  ary  and  secondary  education: 
Teacqer  centers  program;  correction 


9629 


Meetinf  i: 
Conti  luing  Education  National  Advisory  Council 


9631 
9636 

9630 


EfiefQy  Depertment 

See  EoDnomic  Regulatory  Administration:  Federal 

Energy  Regulatory  Commission. 

Engineera  Coipe 


9637 


Envinnunental  statemehts;  availability,  etc.: 
Terrebonne  Parish.  La.:  forced  drainage  proiect 

Envtranmenlel  Prelection  Agency 


Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc^ 
OhioetaL 


Air  pollutants,  haiardous:  National  emission 
standards; 

Beniene  from  fugitive  emission  souroes  in 

petroleum  refining  and  chemical  manufacturing 

industries;  extension  of  time 

Benzene  from  maleic  anhydride  plants;  hearing 

and  extension  of  time 

Benzene  from  storage  vessels  witfi  a  capacity 

greater  than  four  cubic  meters:  extension  of  time 
Air  quality  planning  purposes;  dedgnation  of  areas: 

Utah 


V 


Air  pollution  control 

Epidemiolonr  study  of  particulates  program: 

solicitation  ror  institutional  prepropo«us 
Air  quality  criterta: 

Particulate  matter  and  sulfur  oxides;  external 

review  drafts:  availability,  etc. 


9754 
9754 
9776 
9777 


9647 


Chattel  security,  servicing  and  liquidation:  rotation 
of  grain  crops 

rvoOTv  Avwuuii  MonMNenmon 


Airworthiness  directives: 

Airbus  Industries;  correction 

a  F.  Goodrich  Co. 

Boeing 

Detroit  Diesel  Allison 

Messerschmitt 

Stewart-Warner 
Control  areas  and  reporting  pointa 
Control  nmes 

Control  zones;  Columbus  International  Airport 
bdlity  name  change:  correction 
Control  zones  and  transition  areas 
Standard  instrument  approadi  procedures 
Transition  areas  (2  documento) 


Air  carriers  certification  and  operations: 
Domestic  flag,  and  supplemental  air  carriers  and 
commercial  operattws  of  large  aircraft; 
siqyplemental  air  carriers  and  o(munercial 
operators;  exclusive-use  requiremente 
Petition  for  rulemaking;  exclusive  use,  definittcm- 

Airworthiness  directives: 
Piper 

Terminal  control  areas 

Terminal  control  areas;  correction 

Ttansition  areaa 


9637 


9706 
9712 
9707 
9707 
9707 
9713 
9744 
9706, 
9709 
9710 


/ 

\ 
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9937 


9097 


97M 

9784 
9778 
9777 


9947 


9637 


9708 
9712 
9707 
9707 
9707 
9713 
9744 
9708, 


Exemption  petitioiu;  summary  and  ditpoaition 
MMtings: 

Aeronautics  Radio  Technical  Commission  (3 

documents) 

Federal  CommunlcaMone  Conwuleilon 


Common  carrier  services: 
Nordi  Atlantic  telecommunications  needs  during 
1085-1995 


Common  carrier  services: 
Overseas  communications  services;  international 
voice  and  record  services  provided  by 
international  record  carriers  and  ATftT;  removal 
of  policy  restrictions:  inquiry;  extension  of  time 

Radio  services,  spedak 
Aviation  services;  aeronautical  mobile  services 
on  world  wide  basis;  frequency  allocations 
changes 

Television  broadcasting: 
UHF  television  reception;  improvements; 
extension  of  time 


9711 

9712 

9712 

9713 

9744, 

9748 

9718 

9717 

9718 

9717 

9719 

9718 

9711 

9711 


Hearings,  etc.: 
Alabama  Orion.  Inc.,  et  aL 
American  Telephone  ft  Telegraph  Co. 
FItqMtrick.  Joseph  E. 
nr  World  Communications  Inc.  et  al. 

Federal  Depoeit  hMuranoe  Corporatton 

NOTICn 

Meetings;  Sunshine  Act  (3  documents) 

Federal  Eleclion  Coinnilseion 


Meetings;  Sunshine  Act 
Federal  EmerQency 


9719, 
9724, 
9730, 
9737 


9870 


9842 


9941 
9942 

9941 
9937 


Flood  elevation  determinations: 
California 
California  et  aL 

Preparedness: 
State  assistance  programs,  training  and 
education  in  comprehensive  emergency 
management;  implementation;  Catalogue  of 
Domestic  Assistance  number 

Federal  Enerav  Remiletefv  Cnrnmlaainn 


Electric  utilities: 
Water  power  projects;  "short  form"  license 
application  for  minor  water  power  projects  and 
major  water  projects  5  megawatts  or  less 

NOTICCS 

Hearings,  etc.: 

/    Cincinnati  Gas  ft  Electric  Co. 
'    Colorado  Interstate  Gas  Co. 
\^  Columbia  Gas  Transmission  Corp. 
y  Edison  Electric  Institute 

Hydro  Resources  Corp. 

Indiana  Public  Service  Co.  of  Indiana,  Inc. 

Leggat  McCall  ft  Werner  Ventures,  Inc. 

Mitchell  Energy  Co.,  Inc.  (2  doctmients) 


9710  National  Fuel  Gas  Supply  Corp. 


9779 
9779 

9790 

9790 

9779 


Northern  Natural  Gas  Co. 

Pacific  Gas  ft  Electric  Co. 

Panhandle  Basteip  Pipe  Line  Co. 

Penn-Dixie  Steel  Corp. 

Power  Autfiority  of  SUte  of  New  Yoiic  (2 

documents) 

Ramel  Corp.  et  aL 

RoUinsfbid.  Nii 

Soutti  Carolina  Public  Service  Audiority 

Springfield.  Vt.  et  aL 

Tennessee  Natural  Gas  Lines,  Inc. 

Texas  Eastern  Transmission  Coip.  et  aL 

Thmkline  Gas  Co. 

Western  Gas  Interstate  Co. 
Meetings;  Sunshine  Act 
National  Gas  Policy  Act  of  1078: 

Jurisdictional  agency  determinations  (4 

documents) 


Right-of-way  and  environment: 
Archeological  andpaleontological  salvage;  CFR 
Part  removed 


Engineering  and  traffic  operations: 
Construction  and  maintenance;  materials  for  use 
(m  Federal-aid  highway  projects 

wonctt        \ 

Environmental  statements;  availability,  etc.: 
Robeson  County.  N.C.  intent  to  prepare 
Salisbury,  Rowan  County,  N.C;  intent  to  prepare 
Solano  County.  Califs  hitent  to  prepare 
Spartanbuig  County.  S.C;  intent  to  prepare 

Hi^way  safety  researdi  and  development; 

problem  statements  solicitation 


Meetings;  Sunshine  Act 


Agreements  filed,  etc. 
Complaints  filed: 

International  Association  of  NVOCCs  et  al. 
Energy  and  environmental  statements;  availability, 
etc: 

Americai)  President  Lines,  Ltd.  and  Foss  Alaska 

Line.  Ltd.;  unalaska  stevedoring  and  terminal 

services  agreement 

Astoria.  Oreg.,  and  McCall  Oil  ft  Chemical  Corp4 

leasing  fadUties  for  bunkering  oceangoing 

vessels 

Lorentien  Shipping  Agency.  Inc.;  designated 

agent 
Meetings;  Sunshine  Act 

Federal  Piocureiaenl  Foley  Ofltoe 


Federal  Acquisition  Regulation  (FAR): 
Disputes  and  appeals;  draft  availability  and 
inquiiy 


\ 


VI 


I/" 


Federal  Regtoter  /  Vol.  46.  No.  19  /  Thursday.  January  29.  1981  /  Contents 


9779 
9780 


9779 

9608 

9787 
9783 


9555 


9781 


9585 
9585 


9787 
9788 


9824 

9783 

9783 
9783 


FedM  il  Reeerve  Syetem 


Appli(  ations,  etc.: 

Rig  8  National  Corp. 

Val  ey  Bancorporation 
Bank  lolding  companies;  proposed  de  novo 
nonbs  nk  activities: 

Sea  irst  Corp. 

FishiM  WHdHfe  Service 

RULES 
Fishin ;: 

Coll  Springs  National  Wildlife  Refuge,  Oreg.,  et 

al. 
NoncdB 

Endan  ;ered  and  threatened  species  permit 
appUc  itions 
Meetii  gs: 

End  ingered  Species  of  Wild  Fauna  and  Flora 

faite  national  Trade  Convention  Conference 

Qener  il  Accounting  Office 

RULES 

zation  and  functions: 
financial  and  General  Management  Studies 
Divi  lion  redesignation  as  Accounting  and 
Fina  ncial  Management  Division,  etc.;  correction 


Organ  z< 
Finan( 


NOnCEl 

Regulfi  tory  reports  review;  proposals,  approvals, 
violati  )ns,  etc.  (FTC,  ICC.  NRC]  (2  documents) 

Generfil  Services  Administration 

RULES 

Propei^  management: 
Airli  le  service,  contract,  between  selected  city- 
pain  ,  temporary;  correction 
Trar  sportation  and  traffic  management 
proc  idures;  correction 

Geolo  licsl  Survey 

NOTICE 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operat  ons;  development  and  production  plans: 

Com  €0  Inc. 

CNQ  Producing,  Inc. 


and  Human  Services  Department 

Centers  for  Disease  Control;  Public  Health 


Health 

See  ah  o 
Servici 

NOnCEil 

Nuclea  r  safety;  information  acquisition  and 
activiti  ss  monitoring;  memorandum  of 
unders  anding  with  Nuclear  Safety  Oversight 
Conun  ttee 

Organi  sation,  functions,  and  authority  delegations: 
Won  len's  Issues  Coimcil 

Housifi  g  and  UrlMn  Development  Department 

Noncs 

Authoi  ty  delegations: 
Gen(  ral  Deputy  Assistant  Secretary  for 
Com  nunity  Planning  and  Development 
New  Commimity  Development  Corporation 
Genqral  Manager  revoked 


Immigi 

RULES 


■tion  and  Naturalization  Service 
9557       Naturalization  fees  collected  by  courts,  remittance 


Indian  Affairs  Bureau 
Ncnces 

Land  additions: 
9788         Lower  Elwha  Reservation.  Wash. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Administration 

nonces 

Countervailing  duty  petitions  and  preliminary 

determinations: 

9683  Leather  wearing  appcu«l  from  Uruguay; 
correction 

Scientific  articles;  duty  free  entry: 

9684  National  Radio  Astronomy  Observatory 
9684  State  University  of  New  York  et  al. 

International  Trade  Commission 

NOTICES 

9848      Meetings;  Sunshine  Act 

Interstate  Commerce  Comndsalon 

RULES 

Rail  carriers: 
9607  Shelled  walnuts;  rail  general  exemption  authority 

PROPOSED  RULES 

Rail  carriers: 
9670  Reasonably  expected  costs;  surcharge 

determination  on  joint-line  traffic 

NOTICES 

Motor  carriers: 
9797  Finance  applications 

9800-        Permanent  authority  applications  (4  documents) 
9816 

9819  Permanent  authority  applications;  correction  (4 

documents) 

9819  Temporary  authority  applications;  correction 
9799       Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 

intrastate  applications,  gateways,  and  pack  and 

crate 

Rail  carriers: 
9794  Cost  recovery  percentage;  proposed  standards 

9796  Southern  Pacific  Transportation  Co.  et  al.; 

contract  tariff  exemption 

Railroad  services  abandonment: 
9793  Chicago  &  Northwestern  Transportation  Co. 

Juatice  Department 

See  also  Immigration  and  Naturalization  Service. 

RULES 
9570       Voting  Rights  Act;  administration  procedures; 
correction  '■ 

NOTICES 

Pollution  control;  consent  judgments: 
9820,  National  Steel  Corp.  (3  documents) 
9821 

9820  U.S.  Steel  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
9585  Alaska 
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vn 


9788 

9790 
9789 
9791 
9791 
9790 

9790 

9790 
9791 
9789 
9792 


9826 

9821 
9822 

9687 


9670 


9842 


9842 


9843 


9567 

9688 
9688 


Classification  of  lands: 

Arizona 
Meetings: 

Idaho  Falls  District  Advisory  Council 

Spokane  District  Advisory  Council 

Susanville  District  Grazing  Advisory  Board 

Uinta-Southwestem  Utah  Regional  Coal  Team 

Winnemucca  District  Multiple  Use  Advisory 

Council 

Worland  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Arizona 

Colorado 

Oregon  and  Washington 

Wyoming 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review 

National  Aeronautics  and  Space  Administration 

Nonccs 

Meetings: 

Space  Systems  and  Technology  Advisory 

Committee  (2  documents) 

Wage  Committee 

National  Bureau  of  Standards 
Nonccs 

Information  processing  standards,  Federal: 
American  National  Standard  Code  for 
Information  Interchange  (ASCII),  additional 
controls 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

"Cruise  control"  devices  to  limit  speed  setting 

capability  to  55  mph;  rulemaking  petition  denied 
NOTICES 
Meetings: 

Safety,  bumper,  and  consumer  information 

programs;  cancellation 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Model  A  and  Model  T  Motor  Car  Reproduction 

Corp. 
Motor  vehicle  defect  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp.;  intermediate  station 

wagons  equipped  with  electro-clear  window 

defoggers;  hearing  cancelled 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries: 

Point  Reyes-Farallon  Islands  National  Marine 

Sanctuary,  Calif.;  correction 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Japan  Deep  Sea  Trawlers  Association  et  al. 
Meetings: 

Pacific  Fishery  Management  Council 
Outer  Continental  Shelf: 

Fishermen's  contingency  fund,  compensation 

applications;  filing  deadline  waiver 


National  Transportation  Safety  Board 


9822 


9824 


9693 


9824 


9782 
9782 

9782 


9880 


9636 


9831 
9830 


9610 


9833 
9833 


Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Pipeline  accidents: 
Long  Beach.  CaUf.;  investigation  hearing 


NOTICCS 

Privacy  Act;  systems  of  records 

Nuclear  Safety  Oversight  Committee 

Nonccs 

Information  acquisition  and  activities  monitoring; 

memorandum  of  understanding  with  HHS 

Occupational  Safety  and  Health  Review 


NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Public  Health  Service 

Nonccs 

Health  maintenance  organizatios,  qualified  list 

Medical  technology  scientific  evaluation: 

Tumors,  solid;  cUnical  safety  and  effectiveness  of 

treatment  by  human  tumor  stem  cell  drug 

sensitivity  assay 

Ultraviolet  absorbing  lenses  for  aphakic  patients 

Research  and  Special  Programs  Administration, 
Traneportatlon  Department 

RULES 

Hazardous  materials: 
Intermodal  portable  tanks  specifications  IM  101 
and  IM  102 

Securities  and  Exchange  Commleeion 

PROPOSED  RULES 

Investment  companies: 

Reports;  securities  portfolio  changes  and  matters 

submitted  to  security  holders  for  vote,  etc.  (Form 

N-lQ);  revision;  exicnsion  of  time 
NOTICES 
Hearings,  etc.: 

Delaware  Tax-Free  Money  Fund.  Inc. 

Kane-Miller  Corp. 

SoH  Conservation  Service 

PROPOSED  RULES 

Support  activities: 
Archeological  and  historical  properties 
encountered  in  SCS  assistance  programs; 
protection  procedures 

Small  Buslnees  Administration 

NOTICES 

Applications,  etc.: 
Exim  Capital  Corp. 

State  Department 


International  conferences: 

Private-sector  representatives  on  U.S. 

delegations;  list 
Meetings: 

International.  Investment.  Technology,  and 

Development  Advisory  Committee 

u  •  - 


Vffl 


Federal  Register  /  Vol.  46.  No.  19  /  Thursday.  January  29.  1981  /  Contents 


Transp  xtation  Department 

See  als  i  Coast  Guard;  Federal  Aviation 
Admini  itration;  Federal  Highway  Administration; 
Nationi  1  Highway  Traffic  Safety  Administration; 
Researt  h  and  Special  Programs  Administration, 
Transp(  irtation  Department;  Urban  Mass 
Transportation  Administration. 

RULES 

Organu  ation,  functions,  and  authority  delegations: 
9603  Fedei  al  Aviation  Administrator  Environmental 

Protei  ition  Agency  regulations 
9603      Relocat  on  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs;  moving 

expense  allowance  schedule;  individuals  and 

families 

Treaauiy  Department 

See  Ale  ihol.  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service. 


9862 


UrtMn 

RULES 

Bus  rehabilitation 


Veterans 

RULES 


9579 

9844 
9844 


Rpass  Transportation  Administration 

program;  policy  and  procedures 

Administration 

Adjudic  ition;  pensions,  compensation,  dependency, 
etc.: 

Count  able  income  exclusions  under  improved 

pensi(  n  program 
NOTICES 
Environinental  statements;  availability,  etc.: 

Lake  i  ]ity,  Fla.;  medical  center  renovation  for 

suppl] ,  processing  and  distribution 
Privacy  fVct:  systems  of  records 


MEETINGS  ANN  >UNCED  IN  THIS  ISSUE 


AOMINIStRATIVE  CONFERENCE  OF  THE  UNrTEO 
STATES 

9680      Protecting  business  secrets  under  the  Freedom  of 
Informal  on  Act:  Managing  Exemption  4, 
Washinj  ton,  D.C.,  2-17-61 


RMHTSi 


CIVIL 

9682      Idaho 

9682      Nebraskk 

and  2r-2A  -81 


COMMISSION 

Advisory  Committee,  Boise,  Idaho,  2-21-81 
Advisory  Conunittee,  Lincoln,  Nebr.,  2-23 


Nationa 


DEPARTMENT 

Oceanic  and  Atmospheric 


Adminis  ration — 

PaciHc  F  shery  Management  Council,  Scientific  and 
S|>    Statistici  il  Committee,  Portland,  Oreg.,  3-2&-B1 

DEFENSE  DEPARTMENT 

Army  D(  partment — 
9690      Environi  lental  Advisory  Board,  Ft.  Belvoir,  Va.,  3-2 
1-5-81 

Parish,  draft  environmental  impact 
stateme4t.  Houma,  La.,  2-26-81 


through 
9693      Terrebonne 


Office  of  the  Secretary — 
9694       Defense  Science  Board  Task  Force,  Review  of  M-X 
environmental  impact  statement,  Santa  Barbara, 
Calif.,  2-12  and  2-13-81 

EDUCATION  DEPARTMENT 

9694  Continuing  Education  National  Advisory  Council, 
San  Diego,  Calif.,  2-18  through  2-20-81 

ENEROY  DEPARTMENT 
9688       National  Petroleum  Council,  Emergency 
Preparedness  Committee,  Coordinating 
Subcommittee,  Houston,  T6x.,  2-12-81 
Economic  Regulatory  Administration — 

9695  Cromby  Generating  Station  Unit  2:  Intent  to 
prepare  an  environmental  impact  statement  (EIS), 
Phoenixville,  Pa.,  2-25-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
9782       Intraarterial  Pressure  Monitoring  Related  Infections 
Work  Group,  Atlanta,  Ga.,  2-23-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

9790  Idado  Falls  District-Advisory  Council,  Idaho  Falls, 
Idaho,  3-6  and  3-7-81 

9789  Spokane  District-Advisory  Council,  Spokane, 
Wash.,  3-5-81 

9791  Susanville  District  Grazing  Advisory  Board, 
Cedarville,  Calif.,  3-11-61 

9791       Uinta-Southwestem  Utah  Regional  CoalTeam,  Salt 
Lake  City,  Utah.  3-4-81 

9790  Winnemucca  District  Multiple  Use  Advisory 
Council,  Winnemucca,  Nev.,  3-16  and  3-17-81 

9790       Worland  District  Advisory  Council.  Worland. 
Wyo.,  3-11-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

9821       NASA  Advisory  Council  (NAC),  Space  Systems 
Technology  Advisory  Committee  (SSTAC), 
Informal  Advisory  Subcommittee  on  Space 
Systems,  McLean,  Va.,  2-17  and  2-18-81 

9821  NASA  Advisory  Council  (NAC),  Space  Systems 
and  Technology  Advisory  Conunittee  (SSTAC), 
Space  Power  and  Electric  Propulsion 
Subcommittee,  Washington,  D.C.,  2-18  and  2-19-61 

9822  NASA  Wage  Committee,  Washington,  D.C.,  3-12-81 

STATE  DEPARTMENT 

9833       International  Investment,  Technology  and 

Development  Advisory  Committee,  Transborder 
Data  Flows  Working  Group,  Washington,  D.C., 
2-11-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

9835       New  York  Harbor  Vessel  Traffic  Service  Advisory 
Committee,  New  York,  N.Y.,  2-27-81 
Federal  Aviation  Administration — 

9837       Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  135-Environmental 
Conditions  and  Test  Procedures  for  Airborne 
Equipment,  Washington,  D.C.,  2-12  and  2-13-81 
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9837       Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Conunittee  142  on  Air  Tragic 
Control  Radar  Beacon  System  Discrete  Address 
Beacon  System  (ATCRBS/DABS)  Airborne 
Equipment.  Washington.  D.C.,  2-17  and  2-18-81 

9837       Radio  Technical  Communication  for  Aeronatics 
(RTCA),  Special  Committee  147-Active  Beacon 
Collision  Avoidance  System  (BCAS],  Washington. 
D.C..  2-19  and  2-20-81 
Federal  Highway  Administration — 

9837       Spartanburg  County,  S.C,  environmental  impact 
statement,  outside  city  of  Spartanburg,  S.C, 
2-17-81 

CANCELLED  MEETINGS 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

9842  Safety,  Bumper  and  Consumer  Information 
Programs,  Ann  Arbor,  Mich.,  1-28-81 

9843  Safety  defect  investigation  of  general  motors 
intermediate  station  wagons  with  electro-clear  rear 
window  defoggers,  Washington,  D.C.,  2-12-81 

RESCHEDULED  MEETING 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
9636       Proposed  methodology  for  Commission 

consideration  of  fmdings  under  section  9(c)  of  the 
Consumer  Product  Safety  Act,  Washington,  D.C., 
rescheduled  from  2-3  to  3-9  and  3-10-61 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 
9681       Airline  scheduling  committees  and  various  air  taxi 
operators,  2-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
9660       National  emission  standards  for  hazardous  air 

pollutants:  Benzene  emissions  from  benzene 

storage  vessels,  4-8-81 
9660       National  emission  standards  for  hazardous  air 

pollutants:  Benzene  emissions  from  ethylbenzene/ 

styrene  plants,  3-24-61 
9660       National  emission  standards  for  hazardous  air 

pollutants:  Benzene  fugitive  emissions,  5-5-81 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
9824       Pipeline  accident  investigation,  2-25-81 
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by  the  jupwlnlemleiU  of  Documents. 
Prices'  of  new  hnnfcs  era  Isted  in  Itw 
first  FEDERAL  REGISTER  issue  of  eacfi 


GENERAL  ACCOUNTINQ  OFFICE 
4  CFR  Pwts  31, 33, 34  and  82 

Ctabns  and  ftoconte  Raorganization 
and  Tadmical  Awandntaiiti, 
Corraction 

aoency:  General  Accounting  Ofiice. 
action:  Correction  to  a  final  rule. 

HIMMAIIV:  FR  Doc.  80-40093,  appearing 
on  page  84954  of  the  issue  for  December 
24, 1980,  made  certain  technical  and 
conforming  amendments  to  Title  4.  Code 
of  Federal  Regulations.  However,  while 
it  was  intended  that  the  EFFECTIVE 
DATE  of  these  amendments  was  to  be 
the  date  of  their  publication,  this 
information  was  inadvertently  omitted 
from  the  document.  This  correction  is 
intended  to  overcome  this  oversight. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  T.  Cambosos,  Attorney  Adviser, 
Office  of  General  Counsel,  United  States 
General  Accounting  Office.  441 G  Street. 
NW..  Washington.  D.C.  20548  (202)  27&- 
5544. 

Accordingly.  FR  Doc.  80-40093, 
appearing  on  page  84954  of  the  issue  for 
December  24. 1980.  is  corrected  to 
indicate  that  its  effective  date  shall  be 
December  24, 1980. 
Ehnw  B.  Sluts, 
ComptroHer  General  of  the  United  States. 

(FR  Doc  n-33ia  Filed  l-2»-n:  8:45  ami 
iMJ«a  CODE  W10-0I-«I 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Maricating  Sarvica 
7CFRPart907 

(Naval  Orange  flag.  507] 

Naval  Orangaa  Grown  In  Ariiona  and 
uaaignaiaa  ran  or  CBRToniias 
unrnanon  or  nanoang 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
maricet  during  the  period  January  30- 
February  5, 1961.  Such  action  is  needed 
to  provide  for  orderly  matketiag  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFRCTnfi  DATE  January  30, 1081. 
FOR  FURTHCR  INFORMATION  CONTACT 
William  J.  Doyle  202-447-5975. 
•UPPLCMCNTARV  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  William  J. 
Doyle.  Acting  Chief.  Fruit  Branch.  F&V. 
AMS.  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 


The  cominittee  met  again  publidy  on 
January  27. 1961  at  Los  Angeles, 
California,  to  consider  die  current  and 
prospective  conditioiu  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  steady. 

It  is  fiirtfier  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
pos^ne  the  effective  date  until  30  days 
after  publication  in  the  Fadaral  I 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisioiu 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisioiu  and 
the  eff^tive  time. 

1.  Section  WlXfXl  is  added  as  follows: 

i607J07    Naval  Orange Raguiallon  507. 

(a)  The  quantities  of  navel  oranges 
,^wn  in  Arizona  and  California  which 
may  be  handled  during  the  period 
January  30, 1961.  throu^  February  5, 
1961,  are  established  as  follows: 

(1)  District  1: 1,068,000  cartons; 

(2)  District  2: 106,000  cartons: 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4: 24.000  cartons: 

(b)  As  used  in  tliis  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19, 48  SUt  31.  at  amended:  7  U.S.C. 
,  601-674) 

Dated:  (anuary  28, 1981. 

D.  S.  KuiykMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  n~3SM  Flkd  \-n-n:  tl:Z7  am] 
BKIMQ  COOK  S4«».«MI 
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CommodHy  Credit  Corporation 

7CFR14«7 

[AiiMnd.2] 

Noncommerdai  Risk  Assurance 
Program  (OSM-IOI);  Assuring  Against 
Defaults  Cauae^  by  r 
Risk  Oecurrano  IS 

aoincy:  Comma  iity  Credit  Corporation. 
USDA. 

action:  Final  rule 


filei 


andl 


Noncommercial 
Program  (GSM-: 
definition  of  the 
letter  of  credit" 
assignees  of  CCC 
that  CCC  will  no 
annul  its  covera{  9 
assignees  becau^ 
or  statements 
the  assignees 
because  of  other 
exporter  has 

DATlt:  Effective 
Comment  date: 


amends  the  CCC 
Uslc  Assurance 

)  to  (1)  clarify  the 
erm  "foreign  bank 

(2)  make  it  clear  to 
assurance  agreements 
reduce  its  liability  or 
with  respect  to 
of  actions,  omissions, 
by|exporters  over  which 
no  control,  or 
boverage  which  the 
obti  ined  for  the  loss. 


date:  January  28. 1961: 
h  larch  30, 1961. 


ran  njsTHiR  urn  mmation  contact: 
L  T.  McElvain  oi  Thomas  Pomeroy, 
Export  Credits,  F  }reign  Agricultural 
Service,  U.S.  Dep  artment  of  Agriculture, 
14th  Street  and  L  dependence  Avenue, 
SW.,  Washingtcn .  D.C.  202Sa  telephone 
(202)  447-3224.  A  :tions  of  this  kind  were 
anticipated  in  de  reloping  the  Export 
Credit  Guarantef  Pn^am  (GSM-i02) 
(45  FR  64894)  unc  er  the  provisions  of  7 
CFR  Part  1493  an  1  were  specifically 
considered  in  the  Final  Impact 
Statement  prepai  id  for  that  part  That 
Final  Impact  Stat  sment,  which  describes 
the  options  consi  lered  in  developing 
this  final  rule  am  the  impact  of 
implementing  eaoi  option,  is  available 
on  request  firam  t^e  above  named 
individuals. 

I  MTOWMATION:  This 
reviewed  under 
established  in 
1955  to 
Order  12044,  and 
as  "not  significant." 
1,  General  Sales 
determined  that  an 

exists  which 
ion  without 

>ublic  comment  period 
because  the  changes 
concerning  the 
under  the 
Assurance 
needed  in  order  to 
state  and  national 
_  in  the  GSM-lOl 
their  participation 
Credit  Guarantee 


final  rule  has  bee  i 
USDA  procedurei  i 
Secretary  Memor  indum 
implement  Execu  Ive 
has  been  dassific  d 

Kelly  M.  Harriaon, 
Manager,  FAS 
emergency  situation 
warrants  publica^ 
opportunity  for  a 
on  this  final  actioli 
in  the  regulations 
assignee's  protecji  on 
Noncommercial 
Program  are  urgently 
encourage  certaiq 
banks  now 
Program  to 
inthe  newer 
Program. 

Further, . 
administrative 


partic  pating 
lincreaie 
■Bxp<irt 

purtua  It  to  the 


pr  tcedure  provisions  in  5 


U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emeigency  final 
action  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Ragistar.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any  amendment 
required  can  be  published  in  the  Fedanl 
Rfli^star  as  soon  as  possible. 

This  amendment  modifies  several 
sections  of  the  GSM-lOl  regulations  to 
make  certain  definitions  and  procedures 
consistent  with  those  provided  in  the 
Export  Credit  Guarantee  Program 
(GSM-102).  The  GSM-102  Program 
embodies  several  improvements  based 
on  experience  during  die  first  year  of 
operation  of  the  GSM-lOl  Program, 
llese  changes  will  eliminate 
unnecessary  uncertainty  for  assignees  of 
GSM-lOl  assurance  agreements,  and 
improve  the  operation  of  the  prograoL 

The  amendment  will  change  the 
definition  of  "foreign  bank  letter  of 
credit"  to  clarify  the  types  of 
instruments  permitted,  and  make  the 
definition  consistent  wlUi  the  GSM-102 
regulations.  The  amendment  wiU  make 
it  dear  that  the  foreign  buyer's  bank 
may  guarantee  payment  to  the  U.S. 
exporter's  assipiee  throu^  a  deferred 
payment  letter  of  credit,  or  alternatively, 
through  a  sight  letter  of  credit  supported 
by  a  related  obligation.  In  either  case, 
the  foreign  buyer's  bank  must  provide 
an  irrevocable  guarantee  to  make  the 
payments  called  for  in  the  final  payment 
schedule  submitted  by  the  ejqwrter. 

In  addition,  the  amendment  will  make 
dear  to  assignees  of  assurance 
agreements  that  where  commodities 
have  been  e>qported,  CCC  does  not 
intend  to  hold  them  responsible  or  take 
any  action  or  raise  any  defense  against 
any  assignee  for  any  action,  omission  or 
statement  made  by  an  exporter  over 
which  the  assignee  has  no  control 
provided  the  exporter  submits  die  report 
required  under  7  CFR  1487.7  and  the 
exporter  or  the  assignee  provides  the 
statements,  documents  and  evidence 
specified  in  Sections  1487.8  and  1487A 
However,  CCC  still  retains  its  rij^ts  to 
annul  the  assurance  agreement  with 
respect  to  commodities  which  have  not 
been  shipped  in  the  situation  above- 
described. 

The  amendment  will  also  assure  that 
CCC  will  not  withhold  any  portion  of  the 
amount  due  from  CCC  to  assignees 
under  CCCs  payment  guarantee  where 
the  exporter  has  obtainued  other 
coverage  for  the  same  loss.  CCCs  rights 


are  protected  In  this  regard  stnoe  the 
exporter  ami  assignee  are  required 
under  Section  1487.10  to  turn  over  to 
CCC  any  monlet  received  from  any 
source  for  die  defaulted  payment 

Aooordii^y.  7  CFR  Pert  1487 
Subpart— Aasurfng  Against  Defaults 
Caused  by  Noncommeidal  Risk 
Occurrences,  is  emended  as  follows: 

1.  Section  1487.2.  paragraph  (I),  is 
amended  to  read  as  fidlows: 


11487.2 


(i)  'Toreign  bank  letter  of  credit" 
means  (1)  an  InevocaUb  ooounerdal 
letter  of  credit  providing  ffior  deliened 
payments  and  Issued  In  favor  of  tiie 
exporter  by  a  banking  Institution  In  ths 
destination  country  pursuant  to  an 
export  credit  sale  requiring  payment  in 
US.  dollars;  or  (2)  an  Irremeable 
commercial  letter  of  credit  Issued  in 

institution  in  tte  destination  country 
pursuant  to  an  export  credit  sale 
requiring  payment  In  UA.  doDars.  wfalcfa 
is  supported  bv  a  rdated  obligation 
providing  for  aefsirad  payment  in  U.S. 
dollars  from  die  benking  Institution 
Issuing  die  letter  of  creSt  to  e  financial 
institution  In  die  United  States. 

2.  Section  1487.0  Is  amemled  by 
revising  parayaph  (b)  and  adding  a  new 
paragraph  (f)  to  read  as  Mlows: 

f1487J   PsymanleflBee^ 

•       •       •       •       • 

(b)  CCCs  maximum  UaUUty  will  be 
liinlted  to  tiie  asaured  value  as  shown  In 
the  assurance  sfleement  If  tke  essmed 
value  covers  onqr  a  peroentage  of  the 
port  value  expofted.  die  liabiUty  (rfCOC 
shaU  be  limited  to  sudi  p*»«*"t*g»  oS 
the  loss. 


(f)  Notwithstanding  any  otiier 
provision  of  die  regulations  set  forth  in 
this  Subpart  to  die  contrary,  witii  regard 
to  commodities  shipped  to  whicfa  the 
payment  guarantee  is  qipliceble.  CCC 
will  not  hold  die  assjgnee  reqioosible  or 
take  any  action  or  raise  any  defense 
against  the  assignee  for  ainr  actioo, 
(mission  or  statement  by  me  exporter 
over  width  the  assignee  has  no  ooatrol 
provided  that  (1)  the  exporter  complies 
with  die  reporting  requirements  under 
Section  1487.7  and  (2)  die  expotta  m  die 
ejqiorter's  assignee  fumiahea  die 
statements,  documents  and  evidence 
specified  in  Sections  1487 J  and  1487A 

3.  Section  1487.12  is  revised  to  read  as 
follows: 


f  1487.12 


The  ejqiorter  warrants  that  no  person 
or  selling  agency  has  been  empliqred  or 
retained  to  sididt  or  secure  die 
assurance  agreement  and  that  there  Is 


r^ 
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no  agreement  or  understanding  for  any 
oonunission.  percentage,  brokerage,  or 
contingent  fee  for  soliciting  or  securing 
the  assurance  agreement  except  in  the 
case  of  bona  fide  employees  or  bona 
fide  established  oommerdal  or  selling 
agencies  maintained  by  the  exporter  for 
^  purpose  of  securing  business.  For 
breach  or  violation  of  this  or  other 
obligaUons  or  warranties  undertaken  by 
the  exporter  in  regard  to  a  GSM-lOl 
assurance  agreement  CCC  shall  have 
die  right  notwithstanding  other  rights 
provided  under  these  regulations  to 
annul  coverage  for  any  commodities  not 
yet  shipped  and/or  to  proceed  against 
the  exporter. 

(8k.  B(f).  S2  SUL  1072  (15  U.S.C  TiMit))) 
Sigmd  at  Washington.  D.C.  on  Januaty  23, 

un. 

UhrHMriaoa. 

Vice  Pntideat,  Commodity  Credit 
Cotporatioa,  and  General  Salea  Manager, 
Fonipi  AffiaiitunU  Service. 

nait-m-tLWMtmi 


DEPARTMENT  OF  JUSTICE 


•  CFRPwt344 


^^^^V^^^^VV^^^S  ^^g    ^^^^^V  ^m  \m9    ^^^^V^V  m 


r  Immigration  and  Naturalization 
Service,  Justice. 

;  Final  rule. 


R  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  eliminates  the 
requirement  of  a  schedule  of  specific 
graduated  payments  for  the  quarterly 
remittance  of  naturalization  fees  by 
courts  otho*  than  U.S.  Federal  Courts. 
The  amendment  will  also  eliminate  any 
potential  conflict  between  the  regulation 
and  Section  344  of  the  Immigration  and 
Nationality  Act  in  assuring  the  courts 
their  statutory  share  of  fees  collected  in 
naturalization  matters.  The  courts  will 
continue  to  receive  a  maximum  of  $3XXX) 
per  fiscal  year  as  prescribed  by  statute. 
!  OATV:  January  29, 1981. 

MMMMTWN  contact: 
For  General  Information,  Stanley  J. 
KiesddeL  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.. 
Washington.  D.C  20536,  Telephone: 
•(202)633-3048. 
For  Specific  information,  Keith  C 
Williams,  Acting  Assistant 
Commissioner,  Naturalization, 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.. 
Wariiington,  D.C  20536,  Telephone: 
(202)  633-332a 


FARV  mtommtion:  This 
final  rule  making  order  amends  8  CFR 
344.3  with  respect  to  the  graduated 
schedule  of  the  remittance  of  collected 
naturalization  fees  by  courts  other  than 
federal  courts. 

The  existing  regulation  mandates  that 
where  the  collections  of  fees  for 
naturalization  matters  of  any  fiscal  year 
equal  or  exceed  $1,500  in  the  first 
quarter,  the  clerk  shall  remit  all  in 
excess  of  $750,  and  whenever  such 
collections  for  the  first  and  second 
quarter  equal  or  exceed  tSAX),  the  clerk 
shall  remit  all  in  excess  of  tl.600.  and 
whenever  the  poUections  for  the  first 
three  quarters.of  the  fiscal  year  equal  or 
exceed  $4.500.' the  clerk  shall  remit  all  in 
excess  of  $2.2Sa  Whenever  the  total  for 
any  fiscal  year  shall  equal  or  exceed 
$6^000,  the  clerk  shall  remit  all  fees  or 
moneys  collected  in  excess  of  $3.00a 

The  existing  schedule  of  remittance 
could  in  some  instances  conflict  with 
section  344(c)  of  the  Immigration  and 
Nationality  Act  8  U.SC  1455(c),  «^ch 
provides  only  that  the  deik  of  any 
naturalization  court  other  than  federal 
courts,  "shall  account  and  pay  over  to 
the  Attorney  General  one^lf  of  all  fees 
up  to  the  sum  of  $8,000,  and  all  fees  in 
excess  of  $84)00  collected  by  any  such 
clerk  in  naturalization  proceedings  in 
any  fiscal  year."  Conceivably,  then 
under  the  existing  schedule  of 
remittance,  a  court  whose  receipts  are 
substantial  in  the  first  two  quarters  and 
negligible  in  the  last  two  quarters  might 
not  receive  their  fare  share  of  die 
allotted  $3,000  maximum  specified  by 
statute. 

This  amendment  eliminates  any 
possible  conflict  between  statute  and 
relation  and  calU  for  the  remittance  of 
S0%  of  all  fees  collected  in 
naturalization  matters  each  quarter. 
Further,  when  the  court  has  retained  its 
statutory  allowance  of  $3,000,  all  fees 
collected  in  excess  shall  be  remitted  as 
required 

Compliance  with  the  provisions  of 
Section  553  of  Tide  5  of  die  United 
States  Code  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
eliminates  a  procedural  requirement  in 
possible  conflict  widi  Titie  8  U.S.C  344. 

Accordingly,  the  following 
amendment  is  prescribed  to  Chapter  I  of 
Titie  8  of  the  Code  of  Federal 
Regidations: 

PART  344— FEES  COLLECTED  BY 
CLERKS  OF  COURT 

In  Part  344,  {  344.3  is  revised  to  read 
as  follows: 


fS44J   Paoain 


Clerks  of  courts  other  than  United 
States  courts  shall  similariy  remit  to  the 
regional  commissioner  in  the  manner 
provided  in  |  344.Z  one-half  of  all  fees 
up  to  the  sum  of  $8,000,  and  all  fees  in 
excess  of  $8,000,  collected  for 
declarations  of  intention  and  petitions 
for  naturalization  in  any  fiscal  year. 

(Sw:.  103(a)  and  tec  344  (8  U.SX1 1103(a)  and 
14S9)) 

Datad  fanuary  2B^  1881. 
DavUCraaiaDd. 

Acting  Commieeioner  of  Immigration  and 
Naturalitation  Service. 


in  Doc  n-MM  PSid  !-»«:  Ml  aal 


DEPARTMENT  OF  TRANSPORTATKM 


14  CFR  Part  $$ 
[Docfcst  No.  80-QL-lt-AO; 


88-4017] 


Ooodrfeh  Co.  ante  AmmiMm  P/N* 
2-1166-7. 2-1166-6, 2-1$67. 2-1667-1. 
2-1367-2. 2-1147. 2-1147-3  and  2- 
1166 


;  Federal  Aviation 
AdministrattoD  (FAA)  DOT. 
action:  Final  rule. 


r.  This  notice  adopts  an 
airworthiness  directive  (AD)  that 
requires  the  removal  from  service  widiin 
the  next  00  days  any  of  the  following 
brake  assembUes  with  die  fdlowing 
brake  lining  cups  manufactured  by  B.  F. 
Goodrich  Company: 

Brake  Astembly  P/N$:  2-1196-7. 2- 
119&-4,  2-1367,  2-1367-1,  2-1367-2,  2- 
1147, 2-1147-3  and  2-1100. 

Braisie  Uning  Cups  with  part  no./date 
codes  as  follows: 


Mt-m 

Mt-e* 

3*t-e4 

MMS 

Eizao... 

Disao 

oioao 

E7S0 

ElSiO... 

oasso 

EaoM... 

ei/ao 

-  013  so 

QltlO 

Hiao..-. 

01*  so 

The  AO  is  needed  since  it  was 
determined  that  these  brake  lining  cups 
may  have  been  defectively 
manufactured.  This  could  result  in 
separation  of  the  cups  from  the  stator 
during  service  and  a  possible  brake 
lock-up. 
OATCS:  Effective  January  20. 1981. 

Compliance  required  within  the  next 
60  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
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rannMTHCii 
Mr.  Terry  Fahr. 
Manufacturing 
Division.  AGL-^2, 
Administration, 
Avenue.  Des  Pl^ines, 
telephone  (312) 


■ffFORMATION  CONTACT: 
Engineering  and 
iranch,  Fli^t  Standards 

!.  Federal  Aviation 
2300  East  Devon 

Illinois  60018, 
IB94-7135. 


•umiMiNTAir '  mromuTiON:  A 
proposal  to  ami  nd  Part  39  of  the  Federal 
Aviation  Reguli  tions  to  include  an 
airworthiness  d  rective  requiring  that 
certain  B.  F.  Go  >drich  Brake  Assemblies 
be  removed  froi  i  service  was  published 
in  the  Federal  R  agister.  The  proposal 
was  prompted  t  ecause  it  has  been 
determined  thai  the  above  identified  B. 
F.  Goodrich  lini  ig  cups  may  have 
become  defectii  e  when  the  buttons 
were  overloadei  1  during  manufacturing 
causing  a  crack  n  the  button.  The 
button  is  locate!  in  the  center  of  the 
lining  cup  and  s  irves  as  the  mount  for 
the  rivet  which  lolds  the  lining  cup  on 
the  stator.  Failui  e  of  the  button  due  to 
the  overload  dui  ing  manufacturing  and/ 
or  during  rivetin  ]  to  the  stator  may 
cause  separatioi  i  of  the  lining  cup  from 
the  stator.  This  i  nay  then  result  in  a 
locked  brake  an  1  possibly  a  blown  tire. 
Due  to  the  possi  )ility  of  this  condition 
existing,  this  A£  requires  that  the  above 
mentioned  B.  F.  "ioodrich  brake 
assembUes,  assc  mbled  with  the  above 
mentioned  B.  F.  Goodrich  lining  cups, 
shall  be  conside  ed  as  not  meeting  the 
applicable  TSO  'equirements  unless  the 
lining  cups  have  been  inspected. 

The  inspectioi  procedure  is  outlined 
in  B.  F.  Goodrict  Service  Bulletins  No. 

390  (for  the  Lock  leed  L-1011)  and  No. 

391  (for  the  Boeii  ig  727)  dated  October  9, 
1980. 

B.  F.  Goodrich  testing  and  service 
experience  indie  ites  that  lining  cups 
which  are  in  ope  ration  on  aircraft  and 
have  not  separal  ed  from  the  stator 
during  the  first » iveral  landings,  can  be 
expected  to  func  ion  properly  for  the  life 
of  the  lining  cupi .  Therefore,  the  above 
mentioned  B.  F.  (  kxidrich  brake 
assemblies  conti  ining  the  above 
mentioned  B.  F.  <  kiodrich  lining  cups 
which  have  been  installed  on  aircraft 
prior  to  the  closL  ig  date,  are  not  affected 
by  this  AD. 

Interested  pen  ons  have  been  afforded 
an  opportunity  t(  participate  in  the 
making  of  the  an  endment.  Three 
comments  were  i  eceived  and  resulted  in 
the  following  chi  nges  to  the 
amendment: 

(1)  Date  Code  )17  80  was  in  error  and 
was  changed  to  1  17  80. 


(2)  Paragraph  (a)  was  rewritten  tt> 
allow  the  option  of  replacing  suspected 
defective  lining  cups  rather  than 
inspecting  for  cracks. 

(3)  Because  operators  utilize  various 
systems  to  identify  and  control 
inspection  and  rework,  paragraph  (b) 
was  rewritten  to  account  for  these 
differences. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
8  39.13  of  Part  30  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthiness 
Directive: 

B.  F.  Goodrich.  Applies  to  the  following  brake 
asMmblies  with  the  following  brake 
lining  cups: 

Brake  Assembly  P/Ns:  Z-119S-7, 2-llSS-B. 
2-1367,  a-1367-l.  2-1367-2.  2-1147.  2-1147-3 
and  2-1190. 

Brake  Lining  Cups  with  part  no./date 
codes  as  follows: 


J«M» 

M»-« 

Fi»n 

.  oisio    010  so 

E7S0 

eia«o     

...  OSS  so 

E20  so 

.-    E17S0     . 

019  SO ..._ 

013  so 

Msao 

Qisao    

These  brake  assemblies  are  used  on  but 
not  limited  to  Boeing  727  and  Lockheed  L- 
1011  aiitaaft. 

Within  60  days  from  the  effective  date  of 
this  AD,  the  above  identified  lining  cups  shall 
not  be  used  on  TSO'd  brake  assemblies 
unless  the  following  has  been  accomplished: 

(a)  All  spare  assemblies  (i.e.  brakes, 
pressure  plates.  lining  carriers  and  torque 
plates)  which  have  been  assembled  from 
inventory  containing  suspected  cups,  to  l>e 
visually  inspected  at  the  lining  cup  button 
cavity  for  cracks  using  4X  or  greater 
magnification.  Remove  cups  «rith  visible 
cracks  and  replace  with  serviceable  parts.  An 
alternative  to  the  inspection  is  replacement  of 
suspected  cups  with  parts  which  are  not  in 
the  suspected  part  no./date  code  groups. 

(b)  Records  must  be  kept  to  assure 
traceability  of  inspections  and  rework  of  all 
assemblies  and  brake  assemblies  which  were 
assembled  from  inventory  containing 
suspected  cups. 

(c)  Brake  assemblies  installed  on  aircraft 
prior  to  the  effective  date  of  this  AD  do  not 
require  removal  or  inspection. 

B.  F.  Goodrich  Service  Bulletins  No.  390  (for 
the  Lockheed  L-1011)  and  No.  391  (for  the 
Boeing  727)  dated  October  9, 1980  also  apply 
to  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective 
January  29, 1981. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 


Note/— The  FAA  has  detennlned  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 197B). 
A  copy  of  the  Draft  evaluation  prepared  for 
this  dociunent  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  Mr. 
Terry  Fahr,  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division.  ACL-212, 
Federal  Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Ptaines.  nUnois  80018, 
telephone  (312)  884-7135. 

Issued  in  Des  Plaioes,  Olinois  on  January 
14.1981. 

JaoMa  M.  Damody. 
Director,  Great  Lakes  Region. 

(FR  l>oc  Bl-SlSI  FOad  l-«-«l:  »M  aat\ 


14  CFR  Part  39 

[Docket  Na  80-NW-88-AD,  Amdt  S8-40301 

AOTvonraneee  ueecuvM; 
Mooel  747  Sertos  AkptoiM 

AOmcv:  Federal  Aviadon 
Administration  (FAA).  DOT. 
action:  Fuial  rule. 


;  This  rule  amends  an  existing 
Airworthiness  Directive  (AD)  which 
requires  inspection  of  the  cool  gas 
generator  propellant  cartridges  which 
are  part  of  the  emergency  escape  slide 
activation  system  on  Boeing  Model  747 
series  airplanes.  Recent  service 
experience  has  shown  that  the 
temperature  sensitive  tabs,  which  are 
designed  to  change  color  if  the 
propellant  cartridges  are  exposed  to 
high  temperatures,  may  deteriorate  to 
the  point  that  they  do  not  perform  their 
intended  function.  The  purpose  of  these 
tabs  is  to  allow  operators  to  determine  if 
the  propellant  cartridges  have  been 
exposed  to  high  temperatures,  which 
may  prevent  Uie  cartridges  from 
functioning  properly.  This  amendment 
requires  operators  utilizing  the  tabs  to 
replace  the  present  tabs  with  a  reliable, 
improved  design  tab.  or  to  discontinue 
using  the  tabs. 

DATES:  Effective  date  February  9, 1981. 
FOR  FURTHER  INFORMATION,  CONTACT 

Mr.  Joseph  M.  Staricel.  Airframe  Branch. 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  telephone 
(206)  767-2516. 

History 

AD  78-05-06  (AmdL  39-3155.  43  FR 
9592  as  amended  by  AmdL  39-3458, 44 


FR  25834  and  Amdt  30-3887, 45  FR 
55707)  require*  annual  inspection  of  the 
cool  gaa  generator  cartridges  used  in 
escape  systems  on  Boeing  Model  747 
airplanes.  This  AO  was  necessary  to 
detect  defective  cartridges  which,  when 
fired,  could  produce  overpressure 
leading  to  a  structural  failure  of  the 
generator.  Subsequent  to  the  issuance  of 
the  AD.  the  FAA  determined  that  the 
temperature  sensing  tabs  allowed  by 
paragraph  B  of  the  AO  may  deteriorate, 
and  not  perform  their  intended  function. 

Reports  from  operators  have  indicated 
that  the  two  types  of  temperature 
sensing  tabs  presently  utilized  are  not 
reliable.  Rocket  Research  Corporation 
(RRC)  tested  the  temperature  tabs  and 
found  that  prolonged  (4fthoun) 
exposure  of  both  manufacturers'  100 
degrees  F  temperature  indicators  to  95 
degrees  F  temperatures  desensitized  the 
temperature  indicating  chemicals  such 
that  subsequent  exposure  to 
temperatures  greater  than  100  degrees  F 
did  not  cause  the  indicators  to  change 
from  white  to  black.  Testing  similar  to 
that  done  by  RRC  was  conducted  by  the 
tab  manufactiu«rs  and  the  RRC  results 
were  confirmed.  Subsequently. 
Telatemp  Corporation  developed  a 
chemical  formulation  for  their  100 
degrees  F  tab  which  is  not  subject  to  the 
deterioration  problem.  This  amendment 
is  being  issued  to  require  replacement  of 
the  existing  temperature  tabs  with 
improved  tabs.  Additional  inspections  of 
cartridges  which  utilize  the  existing 
temperature  tabs  are  also  being 
imposed.  Paragraph  G  is  also  changed  to 
reflect  a  new  dbsignation  of  the 
responsible  FAA  ofRce. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  No.  78-05-08  (Amdt.  39-3155, 
43  FR  9592  as  amended  by  Amdt.  39- 
3458, 44  FR  25834  and  Amdt.  39-3887, 45 
FR  55707),  as  follows: 

1.  Delete  paragraph  B  and  replace  with 
the  following  new  paragraph  B. 

"B(l).  Inspect  all  cool  gas  generator 
propellant  cartridges  installed  on  airplanes 
(regardless  of  flight  hours  or  dale  installed)  in 
accordance  with  paragraph  E  at  intervals  not 
to  exceed  one  year.  However,  if  an  approved 


too  degrees  F  temperature  indicator 
(Telatemp  Coiporation,  Part  Number  "Modal 
747-1-A",  or  an  alternate  indicator  approved 
by  the  Chief,  Seattle  Ares  Aircraft 
Certification  Office)  was  installed  on  the  cool 
gas  generator  casing  at  the  time  a  new 
cartridge  or  one  that  was  inspected  in 
accordance  with  paragraph  E  was  installed, 
annually  inspect  the  temperature  tab.  If  the 
tab  indicates  that  100  degrees  F  has  not  been 
reached  Xray  inspection  of  the  propellant 
cartridge  in  accordance  writh  paragraph  E  It 
not  required.  If  temperature  indication  on 
temperature  tabs  exceeds  100  degrees  F,  Xray 
inspection  of  the  cartridge  in  accordance  with 
paragraph  E  it  required. 

B(2).  Telatemp  Corporation  Part  Number 
HoUpot  100*.  and  WUIiam  Waht  Corporation 
Part  Number  210  and  Part  Number  240  may 
no  longer  be  installed  and  used  to  comply 
with  paragraph  B(l]  after  the  effective  date  of 
this  amendment.  Propellant  cartridges 
previously  inttalled  in  cool  gat  generatort 
uiing  these  temperature  indicaton  to  comply 
with  paragraph  B(l)  must  be  X-ray  irupected 
per  paragraph  E  prior  to  May  1, 1961,  or 
within  one  year  since  the  cartridge  was 
placed  into  sdtvice,  or  within  one  year  since 
last  X-ray  inspection  of  the  cartridge,  unless 
it  can  be  shown  that  the  temperature  tabs  are 
functioning  property.  Proper  functioning  nuy 
be  sho%vn  by  removing  existing  temperature 
tabs  and  placing  them  in  an  oven  heated  to  a 
temperature  between  100  degrees  F  and  102 
degrees  F.  If  the  indicator  changes  color  it 
may  be  assumed  to  be  in  good  condition  and 
the  gas  generator  can  t>e  returned  to  service 
without  Xray  inspectioa" 

2.  Delete  the  third  paragraph  of 
paragraph  G  and  replace  with  the 
following: 

"Alternate  inspections  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office." 

This  amendment  becomes  effective 
February  9, 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  amended  (49  U.S.C.  1354(a).  1421, 
and  1423);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)}:  and  14 
CFR  11.89) 

Note.— The  FAA  hat  determined  that  thit 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transports Uon  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

Issued  in  Seattle,  Washington,  on  January 
20. 1961. 

Chailet  R.  Foster, 
Director,  Northwest  Region. 

|FR  Doc  •1-3302  Filed  1-2S-S1: 6:45  ainl 
■aiStO  COOC  4tW-13-«l 
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(OoelMt  Na  •O-OL-II-AD;  J 

AIMUmMMN  MIVUIWB,  UVDVHI 

PltMl  /Ufcon,  Phitlon  of  Owwni 
Motor*  COfp^  DOA  S01-O13  8li«M  1. 
2.S,4TwtimWlMato 

AOmcv:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  will  require  mandatory  retirement 
for  the  DDA  501-D13  Stage  1. 2. 3.  and  4 
INCO  901  turbine  wheels.  This  AD  is 
being  issued  as  a  result  of  an  extensive 
investigation,  performed  by  Allison, 
concerning  the  failure  of  these  wheels.  A 
wheel  failure,  if  it  occurred,  would  be 
uncontained.  and  seriously  feopardize 
the  safety  of  the  aircraft 
DATC  Effective  January  20, 1961. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

APOWHtW:  The  applicable  Detroit 
Diesel  Allison  501-D13  Commercial 
Service  Letter  CSL-120  issued 
November  IS,  1980.  may  be  obtained 
from  Detroit  Diesel  Allison.  Division  of 
General  Moton  Corporation.  P.O.  Box 
894.  Indianapolis,  Indiana  46206. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket.  OCRce  of 
Regional  Counsel.  FAA.  2300  East 
Devon  Avenue,  Des  Plaines,  IlUnois 
60018:  and  at  FAA.Headquarters.  Room 
916, 800  Independence  Avenue  SW. 
Washington.  D.C  20501. 


I^TWN  OONTACTt 
Mitchell  Kaplan.  Engineering  and 
Manufacturing  Branch,  AGL-214.  Flight 
Standards  Division.  FAA.  2300  East 
Devon  Avenue,  Des  IHaines.  QUonois 
800ia  telephone  (312)  604-4500, 
extension  306. 


;  Detroit 

Diesel  Allison  recently  changed  the 
material  used  to  fabricate  the  Stage  1, 2, 
3,  and  4  turbine  wheels  for  the  S01-D13 
engine  from  a  steel  alloy  (TIMKEN)  to  a 
nickel  alloy  (INCO  901).  These  nickel 
alloy  %vheels  are  identical  in  design  and 
exposed  to  the  same  operational 
environment  as  the  previously  used 
steel  alloys.  These  steel  alloy  wheels 
(Stages  1-4)  have  had  cyclic  limits 
established  by  previously  issued  ADs  as 
a  result  of  five  in-flight  failures. 

As  the  only  significant  difference 
between  the  steel  and  nickel  wheels  is 
the  material  from  which  they  are 
fabricated.  Detroit  Diesel  AUison 
recognized  the  need  for  an 
establishment  of  cyclic  lives  for  the 
INCO  901  wheels.  An  extensive 
analytical  and  experimental 
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istu<y 


crde 


investigation  wai 
Diesel  Allison  to 
lives.  As  this 
AD  is  being 
the  nickel  alloy 
based  upon  the 
service.  It  should 
cyclic  limit  is  in 
hourly  life  limits 
Diesel  Allison 
Letter  CSLr-120. 

Since  a  situafliii 
the  immediate 
regulation,  it  was 
public  procedure 
impracticable  an( 
making  this 
than  30  days 


undertaken  by  Detroit 
sstablish  their  cyclic 
is  now  completed,  an 
issu^  which  would  require 
ifheels  to  be  removed 
les  accumulated  in 
be  noted  that  this 
I  ddition  to  the  existing 
ipedfied  in  Detroit 
Co  nmercial  Service 


ad  >ptic 


Adoptioaof  the 

Accordingly,  pursuant 
delegated  to  me 
9  39.13  of  the  Federal 
Regulations  (14  C  H 
by  adding  the  foil  iwing 
Airworthiness  Dii  active: 


exists  that  requires 
on  of  the 
found  that  notice  and 
lereonare 

good  cause  exists  for 
ameinment  effective  in  less 


it 


to  the  authority 
the  Administrator, 
Aviation 

39.13)  is  amended,^ 
new 


lAffiscK 


IMraitDiMd 

D13.  501-D13A.IS01-D13D, 
S01-D13H 
stage  turbine 
easiSll;  2nd 
Numbers  68471' 
turbine  Mffaeei. 
6849743:  and  411 
PartNumlier 


w  leeL 

IsUn 


Applies  to  Model ! 

I.  501-D13B. 

equipped  %vith  1st/ 

lumber. 


and  6878882: 3rd  stage 
Numbers  8845883  and 
stage  turbine  wlieel. 


I  art 


68  Visa 
reqiiredi 


Compliance  is 
following  limits 
manufacturer 
and  ate  being 
possibility  of  cai 
whicli  could  occur 
noted.  The  scliedule  for 
follows  and  is  a  funqtion 
interference  lit: 


as  indicated.  The 
established  l>y 
~  tests,  and  analyses 
to  preclude  the 
wbeel  failures 
subsequent  to  the  intervals 
wlieel  removal  is  as 
of  tlie  wheel  spline 


'condurted 
limpoasd 
tastiDphict 


TurUnaahnl 


CMiefeiai     Cydelmai 

ojnoo-        oooi- 


ojooon) 


O-OoasT) 


24^0  30.000 

isMo  aajaoo 

laam  22,000 

10,000  28,000 


idetem  ine 
!  tuibne 


It  is  the  operatOT's 
wheel-to-shaft  splin 
overfaaulerto 
their  respective 
wheels  that  have 
fit  throughout  their 
qualify  for  the  higbei  cydii 

Note.— If  any 
the  number  of  cyclei 
retirement  as  shown 
the  effective  date  of  Ihis 
replaced  prior  to  a 
cycles. 

Hie  aliove  cyclic 
the  following  existin  | 


responsibility  to  obtain 
fit  data  from  their 
which  fit  applies  to 
or  turbines.  Only 
to  a  JOOlT  min. 
utilization  history 
ic  limits  aliove. 
wheel  has  more  than 
appropriate  for  its 
in  this  table  above  on 
AO,  it  must  lie 
iciiuing  100  additional 

Ifmits  are  in  addition  to 
houriy  life  limits  which 


coi  formed  I 
eitirei 


are  specified  in  Detroit  Diesel  Allison 
Commercial  Service  Letter  CSL-120. 


TuMmalWil 


houra 


9,700 

UJOOO 

8,900 

11X100 


Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  approval  of 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Great  Lakes  Region,  may  pennit 
alternate  actions  which  provide  equivalent 
levels  of  safety  if  the  request  contains 
substantiating  data  to  justify  them. 

This  amendment  becomes  effective 
January  29, 1981. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a), 
1421,  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (40  U.S.C.  lBS5(c));  14 
CFR  11.88) 

Nota.— Due  to  the  nature  of  this  A.D.  and 
the  fact  that  certain  operators  of  these 
engines  and  approacl^ng  the  above 
established  cycle  limits,  it  is  impracticable  to 
follow  the  regulatory  procedures  prescribed 
by  Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  28, 1979).  In  accordance 
with  the  DOT  guidelines,  a  regulatory 
evaluation  is  being  prepared  and  wiU  be 
placed  in  the  public  docket  for  this  action. 

Issued  in  Des  Plaines,  Illinois  on  January 
14, 1981. 

William  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 
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14  CFR  Part  39 

[Docfcal  Na  21302;  AmdL  39-4033] 

AkworttiinMs  DiractivM; 
MesaeroclMnltt-Bolkow-Blohm  Gmt>H 
MocM  BO-105  Swtos  HoHcopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow  Final  rule. 


:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Messerschmitt-Bolkow-Blohm  Model 
BO-105  series  helicopters  by  individual 
telegrams.  That  AD  requires  a  one  time 
inspection  of  the  Bendbc  drive  shaft  to 
detect  nutplates  with  a  material  strength 
below  specified  value  and  which 
therefore  do  not  have  proper  selflocking 
characteristics,  and  replacement  as 
necessary.  The  AD  is  necessary  to 


prevent  failure  of  the  helicopter  drive 
system,  which  could  result  in  loss  of 
control  of  the  helicopter. 
OATO:  Effective  January  29, 1981.  as  to~ 
all  persons  except  those  persons  to 
whom  It  was  made  Immeidiately 
effective  by  telegraphic  AD  TB^U23. 
issued  May  8.,  1980.  v^ch  contained  this 
amendment 

Compliance  schedule — as  prescribed    ' 
in  the  body  of  the  AD. 
ADDlimn.  The  applicable  service 
bulletin  may  be  obtained  from: 
Messerschmitt-Bolkow-Blohm  GmbH. 
Untemehmeiuberelch  Drehflugler. 
KundendiensL  Abt  DV04. 
Prandtistrasse.  8012  Ottobrunn.  Federal 
Republic  of  Germany. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916. 800 
Independence  Avenue.  SW., 
Washington.  DC  20501. 
TON  nmTHni  wirowiATKHi  contact: 
C.  Christie.  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels.  Belgium.  Telephone: 
513.38.30.  or  C.  Chapman.  Acting  Chief. 
Technical  Standards  Branch.  AWS-lia 
FAA.  800  Independence  Avenue.  SW.. 
Washington.  DC  20591,  Telephone:  202- 
428-8192. 

SU^PUMBNTAIIV  MTONMATION:  On  May 
8. 1980.  telegraphs  AD  T8QEU23  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  Messerschmitt-Bolkow- 
Blohm  Model  BO-IOS  series  helicopters, 
llie  AD  required  a  one  time  inspection 
of  the  Bendix  drive  shaft  to  detect 
nutplates  with  a  material  strength  below 
specified  value  and  which  therefore  do 
not  have  proper  selflocking 
characteristics.  The  AD  also  required 
replacement  of  Bendix  drive  shafts 
found  to  have  defective  nutplates  with 
Bendix  drive  shafts  which  have  the 
proper  selflocking  capability.  AD  action 
was  necessary  to  detect  possible 
defective  nutplates  in  the  engine  to 
transmission  Bendix  drive  shaft,  which 
could  cause  failure  of  the  helicopter 
drive  system,  and  possible  loss  of 
control  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  U.S.  owners  and  operators  of 
Messerschmitt-Bolkow-Blohm  Model 
BO-105  series  helicopters  by  individual 
telegrams  issued  May  8. 1980.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Rogister 
as  an  amendment  to  S  39.13  of  Part  39  of 
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the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons.  The 
driveshaJFt  tab  washer  part  number  in' 
paragraph  (d)(1)  of  the  telegraphic  AD 
was  incorrectly  stated  and  has  been 
corrected.  In  addition,  editorial  changes 
have  been  made  concerning  an  FAA- 
approved  equivalent  to  the 
manufactiu«r's  service  bulletin. 

Adopdoa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

MMMncfamitt-Bolkow-Blohm  GmbH. 
Applies  to  Model  BO-IOS  series 
helicopters,  certificated  in  all  categories. 
(Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  helicopter  drive 
system,  accomplish  the  following: 

(a)  Witliin  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD.  for  all 
iiutalled  Bendix  drive  shafts,  P/N 19E146-1 
(all  modification  indices),  hereinafter  referred 
to  as  drive  shaft,  inspect  all  nutplates  for 
selflocking  capability  in  accordance  with 
Action  No.  1  of  paragraph  2B, 
"ACCOMPLISHMENT  INSTRUCTIONS."  of 
Messerschmitt-Bolkow-Blohm  GmbH  Alert 
Service  Bulletin  AB-19,  dated  March  7, 1980 
(hereinafter  referred  to  as  the  service 
bulletin],  or  an  FAA-approved  equivalent. 

(b)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AD,  all  selflocking 
nutplates  are  found  to  have  the  proper 
selflocking  capability— 

(1)  Identify  the  drive  shaft  in  accordance 
with  Action  No.  1,  Item  (6)  of  paragraph  2B, 
"ACCOMPUSHMENT  INSTRUCTIONS,"  of 
the  service  bulletin,  or  an  FAA-approved 
equivalent;  and 

(2)  Return  the  drive  shaft  to  service  in 
accordance  with  Action  No.  1,  Item  (6).  and 
Action  No.  2  of  paragraph  2B, 
"ACCOMPLISHMENT  INSTRUCTIONS."  of 
the  service  bulletin,  or  an  FAA-approved 
equivalent. 

(c)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AO,  one  or  more 
selflocking  nutplates  are  found  to  be 
defective,  before  further  flight— 

(1)  Remove  the  drive  shaft  from  service  and 
replace  the  defective  shaft  with  a  serviceable 
or  new  shaft  which  has  new  selflocking 
nutplates.  P/N  LN  29679AM9  installed,  or 
have  been  marked  with  a  blue  dot,  in 
accordance  with  Action  No.  3  of  paragraph 
2B,  "ACCOMPUSHMENT  INSTRUCTIONS." 
of  the  service  bulletin,  or  an  FAA-approved 
equivalent;  or 

(2)  Comply  with  paragraph  (d)  of  this  AD. 

(d)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AD  on  an  installed 
drive  shaft,  one  or  more  nutplates  are  found 
to  have  inadequate  selflocking  capability,  the 
helicopter  may  be  continued  in  service 
provided — 


(1)  Driveshaft  Ub  washers,  P/N  LN  S023- 
B8-1.4S44.9.  are  insUUed  in  lieu  of  the 
standard  washer  in  accordance  with  Action 
No.  4  of  paragraph  2B,  "ACCOMPLISHMENT 
INSTRUCTIONS,"  of  the  service  bulletin,  or 
an  FAA-approved  equivalent;  and 

(2)  Paragraph  (c)(2)  of  this  AO  must  be 
accomplished  before  the  accumulation  of  an 
additional  300  hours  time  in  service. 

(e)  For  all  driveshafts  held  as  spares, 
before  release  to  service,  inspect  the 
selflocking  nutplate  for  proper  selflocking 
capability  in  accordnace  virith  Action  No.  2  of 
paragraph  2B,  "ACCOMPLISHMENT 
INSTRUCTIO^^S,"  of  the  service  Bulletin,  or 
an  FAA-approved  equivalent. 

(f)  Helicopters  may  be  flown  in  accordance 
with  FAR  §1 21.197  and  21.199  to  a  base 
where  the  inspections  and  repaira  required 
by  this  AD  may  be  performed. 

(g)  If  an  equivalent  means  of  compliance  is 
used  in  complying  %vith  this  AD.  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  Europe,  Africa 
and  Middle  East  Offlce,  c/o  American 
Embassy.  Brussels,  Belgium. 

(h)  Report  defects  found  to  the  Chiet 
Aircraft  Certification  Staff,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium.  (Reporting 
approved  by  O^ice  of  Management  and 
Budget  under  OMB  No.  (H-RJ0174]. 

Note. — ^Messerschmitt-Bolkow-Blohm 
GmbH  telegraphic  message  to  all  operaton, 
dated  March  7, 1980,  refers  to  the  same 
subject. 

This  amendment  becomes  effective 
January  29, 1981,  as  to  all  persons  except 
those  persons  to  whom  it  was 
immediately  effective  by  telegraphic  AD 
T80EU23,  issued  May  6, 1980,  which 
contained  this  amendment 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a), 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  ia55(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Excecutive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  19S6,  as 
amended.  As  such,  it  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington,  DC,  on  January  22, 
1981. 

lerold  M.  Chavkin, 

Acting  Director  of  Airworthiness. 
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•432L,  lOSetC.  lOSTM,  lOiMA. 
1M10A.  10ei4A.  10822A.  10SS4a 
14460.  MITC,  1M41B,  end  MMB  01 

Cooler  r 


AQmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTWN:  Final  rule. 


r  This  action  publishes  in  the 
Fadacal  Ragistar  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AO) 
which  was  previously  made  effective  on 
aircraft  equipped  with  certain  Stewart- 
Warner  oU  coolers  by  priority  mail  letter 
dated  December  5. 198a  (AD  No.  80-25- 
07).  The  AD  is  prompted  by  reports  of  oil 
cooler  ruptures  which  could  result  in  a 
loss  of  engine  oil. 
OATce:  Effective— January  29. 1981. 

Conq>liance  required  prior  to  further 
flight  after  the  effective  date  of  diis  AD, 
unless  already  accomplished. 


^TWN  contact: 

Kevin  Mullin,  Propulsion  Engineer. 
Engineering  and  Manufacturing  Branch. 
AGLr-214,  Flight  Standards  Division. 
FAA.  2300  East  Devon  Avenue.  Det 
Plaines,  Illinois.  80018,  telephone 
number  (312)  804-7133. 


ITIMC  There 

have  been  reports  of  oil  cooler  ruptures 
caused  by  inadequate  salt  bath  removal 
on  certain  Stewart- Warner  oil  coolers 
that  could  result  in  a  loss  of  engine 
lubricating  oil.  Since  this  conditioa  la 
likely  to  exist  or  develop  on  other 
Stewart- Warner  oil  cooler*  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  renwval 
of  affected  oil  coolers  which  have 
accumulated  less  tiian  10  hours  time  in 
service  since  new.  Oil  coolers  which 
have  accumulated  more  than  10  hours 
time  in  service  whidi  have  not 
developed  leaks  may  be  continued  in 
service  until  leakage  is  detected.  A 
preflight  check  of  £he  oil  cooler  by  the 
pilot  is  required  which  will  permit  the 
pilot  to  detect  any  leakage. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  tiiis  amendment  effective  in  less 
than  30  days. 


AdopttonofdM 

Accordingly,  pursuant  to  the  auduwity 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  39  of  die  Federal  Aviation 
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Regulations  (14 
by  adding  the  ~ 
Airworthiness 


I  7R  39.13)  is  amended 
fo  lowing  new 
D  rective: 


M-lS-a7  Stewart 
Applies  to  the 
oil  cooler* 


mo  lela: 


"B*-       mSno*.      SMWNa 


S432K... 
S«32L 

losasc.. 

lOSTSS.. 

lOsasA.. 
loatoA.. 

10614A.. 
10622A.. 
106S4O.. 

644eC.... 
•437C... 
10641B. 


aid 


RIU,] 


Note.— The 
manufactiired 
November  1, 1980. 
model  and  serial 
ink  stamped  next 
inspected  by 
satisfactory  for 

These  oil  coolen 
not  limited  to,  the 
Bellanca  Models 
7KCAB.8GCBC 
(including  Reims 
FA1S2. 1721. 172K. 
172RC.  F172I, 
177RG.  F177RG, 
AlSaa  T188C  210$, 
Piper  Model: 
Mooney  Models: 
M20G.  and  M20]. 

Great  Lakes 
2. 
Beech  Models: 
Hughes  Models: 
Compliance  is 
flight  after  the 
unless  already  a< 
loss  of  engine  oil. 

1.  Iftheoilcoole 
hours  or  less  total 
prior  to  further 
airworthy  oil  coole ' 
numbers  or  writh  ai 
the  above  serial 
stamped  next  to 

Note, 
returned  to:  Stewart 
Ben  Gillen.  1514 
Indiana  46221. 

2.  If  the  oil  coole 
than  10  hours  time 
visually  inspect  th( 
prior  to  further 

Note. — Removal 
not  required  if  it 
from  inspection  of 
cooler  that  the  oil 

A  If  oil  leakage 
flight,  replace  with 
the  above  serial 
airworthy  oil  cool 


affedled  oil  coolers  were 
betv  een  July  1, 1979.  and 
"M  coolers  of  the  above 
numbers  that  have  a  date 
the  nameplate  have  been 
Stew4rt-Wamer  and  found 


fligit. 


ithi 
L-Mlemoved  oil 


Coiponlioii: 
Following  Stewart- Warner 


tasas 

I4SS 

S14 

S31 

1108 

1212 

Tsas 

SIS 
732 
334 
106 
S75 
422 
143 


18212 
1783 
$41 
S84 
1141 
2318 
S013 

isse 

S47 
3S4 
907 
829 

472 

182 

1803 


coqtinued  use. 

may  be  installed  on.  but 
sllowing  aircraft: 
7ECA  7GCAA  7GCBC. 
8KCA&  Cessna  Models 
Alriation):  152.  A1S2.  P152. 
72L,  172M,  172N.  172P. 
FlT^  F172P,  177. 177A  177R 
FR182,  TR182.  T182. 
,  T210N.  and  P210N. 
PA43a-llZ 

M20a  M20E,  M2(H'. 

Mo<tels:  ZT-lA-1  and  2T-1A- 

:  71  77.  and  C-23. 

seo  Series, 
re  luired  prior  to  further 
effo  tive  date  of  this  AD. 
ICO  implished.  To  prevent  the 
a  ccomplish  the  following: 
has  accumulated  10 
Ime  in  service  since  new. 
replace  with  an 
not  ofihe  above  serial 
airworthy  oil  cooler  of 
n^nbers  that  have  a  date  ink 
oil  cooler  name  plate. 

coolers  may  be 
Warner  Corp.,  Attn:  Mr. 
Dilover  Street  Indianapolis, 


has  accumulated  more 
n  service  since  new, 
cooler  for  oil  leakage 
'fligkt. 

of  the  engine  cowling  is 

be  positively  determined 
ireas  adfacent  to  the  oil 
(  ooler  is  not  leaking, 
s  evident  prior  to  further 
airworthy  oil  cooler  not  of 
nivnbera  or  with  an 
of  the  above  serial 


numbers  that  have  a  date  ink  stamped  next  to 

the  oQ  cooler  name  plate. 
B.  If  oil  leakage  is  not  detected: 
i.  Fabricate  and  Install  the  following 

placard  on  the  aircraft  instrument  panel  in 

plain  view  of  the  crew,  using  letters  H-inch 

high  mtnlmiim! 

"Visually  check  oil  cooler  for  leakage  prior 
to  each  fU^^t  If  leakage  is  detected,  refer  to 
AD  Number  80-2S-07." 

Note.— The  owner  or  operator  may  make 
and  install  this  placard  and  conduct  the 
prefUght  check.  This  check  does  not  require  a 
logbook  entry.  The  inspection  procedures 
identified  in  the  notr  following  paragraph  2 
also  apply  to  this  preflight  check. 

ii.  If  the  oil  cooler  is  replaced  nvith  an 
airworthy  oil  cooler  not  of  the  above  serial 
numbers  or  with  an  airworthy  oil  cooler  of 
the  above  serial  numbers  that  have  a  date  ink 
stamped  next  to  the  oil  cooler  name  plate,  the 
placard  can  be  removed. 

3.  Any  equivalent  method  of  compiance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  2300 
Devon  Avenue.  Des  Plaines,  Illinois  60018, 
telephone  (312)  804-7133. 

This  amendment  becomes  effective 
January  29, 1961,  as  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  the  priority  mail  letter  dated 
December  5, 1980,  which  contained  this 
amendment 

(Sees.  313(a),  801,  and  803.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14  CpR 
UM]  ' 

Note. — Due  to  the  nature  of  this  AD,  it  is 
impracticable  to  follow  the  regulatory 
procedures  prescribed  by  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  In  accordance  with  the 
DOT  guidelines,  a  regulatory  evaluation  is 
being  prepared  and  will  be  placed  in  the 
public  docket  for  this  action. 

Issued  in  Des  Plaines,  Illinois  on  January 
14,1961. 

fames  M.  Disnnody. 
Acting  Director,  Great  Lakes  Region. 

|PR  Doc  n-nU  FIM 1-2S-S1:  k45  Mil 
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14CFRPart71 

(AinpiM  Doetot  Na  tO-AEA-Ml 

AnMiNbnMit  to  Additional  Control  Aroa 
and  Coinpulaofy  RaportinQ  Point 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  expands 
Additional  Control  Area,  Control  1149, 
at  its  terminus  point  and  makes  an 
editorial  change  to  the  description  at 
Croak  Intersection.  Warning  areas  to  the 
north  and  south  of  Control  1149  have 


expanded  seaward  and  thia  action 
provides  additional  control  area 
airspace  naoessaiy  to  ensure  efficient 
use  of  the  affected  airspace. 
wncnw  OATe  April  le,  1961. 


aTMN  CONTACTt 

Geoige  O.  Hussey.  Ainpace  Regulations 
and  Obstructions  Branch  (AAT-Z30J. 
Ainpace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administntion.  800  Independence 
Avenue.  8W..  Washington,  D.C  20S01: 
telephone:  (202)  42B-371S. 
rARVI 


Histocy 

On  November  13.  igea  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CPR 
Part  71)  to  extend  Additional  Control 
Area.  Control  1148.  to  provide  additional 
control  area  airspace  within  the  corridor 
between  warning  areas  located  to  the 
north  and  south  which  are  being 
expanded  by  separate  nonregulatory 
action  (45  FR  74932).  This  amendment  is 
necessary  to  realign  Control  1148 
consistent  with  the  revised  warning  area 
boimdaries  and  ensure  efficient  traffic 
flow.  Concurrent  with  Control  1149 
realignment  is  the  establishment  of  new 
Warning  Areas  W-387A  and  W-387B 
(proposed  as  W-70  and  W-71  in  the 
notice  of  proposed  rulemaking) 
collocated  with  the  amended  Control 
1149.  Sections  71.163  and  71.209  were 
republished  in  the  Federal  Ragiatar  on 
January  2. 1981.  (46  FR  449  and  757). 

The  Rule 

This  amendment  to  f  S  71.163  and 
71.209  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  extends 
Additional  Control  Area.  Control  1149. 
seaward  approximately  15  miles  and 
redescribes  Croak  Intersection  using  the 
appropriate  geographic  reference 
(73*00'00"W.)  in  Ueu  of  the  term  "New 
York  Oceanic  CTA/FIR  boundary."  As  a 
concurrent  nonnilemaking  action. 
Warning  Areas  W-387  A  and  B,  Virginia 
Capes.  Va.,  are  established  as  indicated 
below.  The  priority  for  use  of  this 
collocated  ainpace  will  be  retained  by 
the  FAA  controlling  agency  and 
activation  as  Wandng  Areas  W-387A 
and  W-387B  permitted  only  when 
Control  1149  is  not  required  for  en  route 
traffic 

W-ai7A  Vhsiiiia  Capas,  Va. 

Boundaries.  Beginning  at  Lat  3r04'53"  N., 
Long.  74'36'Off'  W.;  to  Lat  37*13'39'.'  N.,  Long. 
72*40'00"  W.:  to  Ut  3e'42'0r'  N.,  Long. 
72*40*00"  W.;  to  Lat  3e*4ri5"  N..  Long. 
74*36'00"  W.;  to  point  of  beginning. 

Altitudes.  Surface  to  but  not  induding  FL 
24a 

Times  of  use.  Continuous. 
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Ucing  agency.  FAA  Washington  ARTC 
Center. 

Controlling  agency.  FAA  Washington 
ARTC  Center. 

W-387B  ViriiniB  Capaa.  Va. 

Boundaries.  Beginning  at  Lat.  37'04'53"  N.. 
Long.  74*36'00'  W.;  to  Ut.  37'13'39"  N..  Long. 
72*40'00"  W.:  to  Lat.  36'42'OS"  N..  Long. 
72*40'00"  W.:  to  Lat.  36*4715'  N..  Long. 
74*3800"  W.-.  to  point  of  beginning. 

Altitudes.  PL  240  to  unlimited. 

Times  of  use.  Continuous. 

Using  agency.  FAA  Washington  ARTC 
Center. 

Controlling  agency.  FAA  Washington 
ARTC  Center. 

Discussion  of  Comments 

Of  the  comments  received  on  the 
notice,  none  were  objections. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  449.757)  is  amended, 
elective  0901  GMT.  April  16. 1981.  as 
follows: 

1.  In  9  71.163  under  Control  1149.  the 
description  is  deleted  in  its  entirety  and 
the  following  is  substituted  therefor: 

"That  airspace  bounded  by  tangent  lines 
drawm  from  the  circumference  of  a  5-mile 
radius  circle  centered  on  the  Norfolk.  Va.. 
VORTAC  068'  radial  at  Long.  75*32'00"  W..  to 
the  circumference  of  an  18.1  mile  radius  circle 
centered  on  the  Norfolk,  Va..  VORTAC  088' 
radial  at  Ix>ng.  72'40'00"  W..  excluding  the 
portion  below  2,000  feet  MSL  outside  the 
United  Sutes." 

2.  In  S  71.209  under  Croak,  the  words 
"New  York  Oceanic  CTA/FIR 
boundary."  are  deleted  and  the 
following  is  substituted  therefor: 

"Long.  73"00'00"  W. " 
(Sees.  307(a),  313(a)<  and  1110,  Federal 
Aviation  Act  of  1858  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044;  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  txxiy  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  Hnticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.C.,  on  |anuanr  22. 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rulea 
Division. 

int  Due.  Sl-llSa  FiUd  l-»4t:  B:4t  «m| 
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14  CFR  Part  71 

(Alrspsos  Oocfcst  No.  t1-AWE-4] 

Designation  of  Temporary  Control 
Zone,  Anaheim,  CaMfomla 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMAHY:  This  rule  establishes  a 
temporary  control  sone  for  the  Anaheim 
Convention  Center  Heliport,  Anaheim, 
California.  This  action  will  provide 
controlled  airspace  for  helicopters 
operating  within  the  control  zone  during 
the  National  Helicopter  Association 
Convention. 

CFFECnvi  DATC  January  la  1981. 
addhesses:  Federal  Aviation 
Administration,  Air  Traffic  Division, 
Chief.  Airspace  and  Procedures  Branch, 
AWE-n530. 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
pon  FutrrHCR  inpormatkm  contact: 
Thomas  W.  Binczak.  Airspace,  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  ISOOO 
Aviation  Boulevard,  Lawndale, 
California  90261.  Telephone:  (213)  536- 
6182. 

SUPPLEMENTAIIY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  temporary  control  zone  for 
the  Anaheim  Convention  Center 
Heliport,  Anaheim,  California  during  the 
January  18, 1981  through  January  21. 
1981,  time  period. 

A  temporary  control  tower  will  be 
furnished  by  the  Federal  Aviation 
Administration  with  air  traffic  control 
services  provided  by  air  traffic 
controller  personnel. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is 
temporary  in  nature  and  does  not 
significantly  impose  any  additional 
burden  on  any  person  but  adds  to  air 
safety.  Therefore.  I  find  notice  and 
public  procedure  under  5  U.S.C.  553  is 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


amended,  effective  January  1&  1961 
through  January  21. 1961,  as  follows: 

1.  Amend  |  71.171  of  Part  71.  Federal 
Aviation  Regulations  to  read: 

AiulMim.  CaUfof^a 

Within  a  two-mile  radius  of  th«  Anaheia 
Convention  Center  Heliport  (latitude 
33*48'14 "  North:  loogitade  lirss-OT'  West). 
(Sees.  307(a)  and  313(a).  Federal  AvUtioa  Ad 
of  19S8  (48  U.8.C  1348(a)  and  13S4(a)):  sec 
6(c).  Department  of  TraosporUlion  Act  (48 
US.C.  165S(c)):  and  14  CFK  11.48) 

Nole^-The  FAA  has  detennined  dut  this 
document  involves  a  regulation  which  is  not 
significant  under  Bxecutive  Order  13044.  as 
implemented  by  DOT  R«guktoty  Mides  and 
Procedures  (44  FR  11034:  February  m,  te79). 
Since  this  regulatory  action  involves  an 
esublished  body  of  technical  requiremeots 
for  which  frequent  and  routine  amendmeots 
are  necessary  to  keep  diem  operationally 
current  and  promote  safe  flight  operetians. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  praparatioo  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  California  on 
January  18, 1861. 

ILCMeCb*. 

Acting  Director.  Western  Region. 

\n  Doc  Sl-Oil  PiM  I-2S-S1:  Si4S  ^| 


14  CFR  Part  71 

(Alrapaoe  DeaiM  Na  fO-ASW-aS] 

Alteration  of  Control  Zone  and  Of 
Tranamon  Area;  QreenirMe,  Ta 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  The  nature  of  the  action 
being  taken  is  to  alter  the  control  zone 
and  transition  area  at  Greenville.  Tex. 
The  intended  effect  of  the  action  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  new  instrument 
approadi  procedures  to  Majors  Field, 
liie  drcumstaiux  which  created  the 
need  for  this  action  is  that  three  new 
instrrmient  approach  procedures  to  the 
airport  have  been  developed  for  use  by 
the  militaiy.  These  will  be  TACAN 
approaches  to  Runways  17  and  35  and 
an  ILS  approach  to  runway  17.  In 
addition,  higher  performance  aircraft  are 
utilizing  the  airport,  which  requires 
additional  controlled  airspace. 
trraciiva  oatc  April  la.  iget. 
ran  suRTMn  ■gowumoN  ooNracn 
Kenneth  L  Stephenaon.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
TrsfBc  Division.  Soutfiwest  R^km. 
Federal  Aviation  AdadnistratioD,  P.O. 
Box  leSB,  Fort  Worth,  Texas  70101: 
telephone  817-624-4B11.  exteosion  302. 


y^ 
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SUMUMDfT ARV  INFOmiATKM: 
Histoiy 

On  October 
proposed  rule 
the  Federal 
stating  that  the 
Administration 
Greenville,  Tex, 
transition  area 
invited  to 
proceeding  by 
comments  on 
Aviation 
were  received 
Except  for 
amendment  is 
notice. 

The  Rule 

This  amendment 
of  Part  71  of  the|Federal 
Regulations  {1^ 
Greenville,  Tex. 
transition  area, 
controlled  airspace 
the  protection  o 
proposed  instrument 
procedures  to  tqe 


,  1980,  a  notice  of 
RJaking  was  published  in 
(45  FR  70280) 
ederal  Ayiation 
}roposed  to  alter  the 
control  zone  and 
nterested  persons  were 
partic  ipate  in  this  rule  making 
s  ibmitting  written 

proposal  to  the  Federal 
Admiiilstration.  Comments 
V  ithout  objections, 
editc  rial  changes  this 
t|at  proposed  in  the 


to  Subparts  P  and  G 
Aviation 
ZFR  Part  71)  alters  the 
control  zone  and 
rhis  action  provides 

from  the  surface  for 
aircraft  executing  new 

approach 
Majors  Field  Airport. 


Amendment 

lursuant  to  the  authority 
by  the  Administrator, 
of  Part  71  of  the 
Regulations  (14  CFR 
(45  FR  356  and  45 
effective  0901 
981,  as  follows. 
71.171  (45  FR  356),  the 
control  zone  is 
the  present 
substituting  the 


Adoption  of  the 

Accordingly, 
delegated  to  me 
Subparts  F  and 
Federal  Aviatioli 
Part  71)  as  repu  ilished 
FR  445)  are  ame  tded, 
GMT,  April  16, : 

In  Subpart  F, 
Greenville,  Tex. 
amended  by  delating 
description  and 
following: 
Graanville,  Texas 

Within  a  S-mile  radius  of  the  Majors  Field 
Airport  (latitude  3p*04'07"  N.,  longitude 

within  3  miles  eadi  side  of 
the  airport  extending  from 
the  5-mile  radius  i  rea  to  7  miles  north  of  the 
airport:  and  tvithii  1 3  miles  each  side  of  the 
191*  bearing  of  the  airport  extending  from  the 
S-mile  radius  area  to  6  miles  south  of  the 
airport 

In  Subpart  G,  9  71.181  (45  FR  445),  the 
Greenville,  Tex.  transition  area  is 
amended  by  deleting  the  present 
description  and  substituting  the 
following: 

GneviOa.  Texas 

That  airspace  e  ^tending  upward  from  700 
feet  above  the  sui  ace  within  an  B.5-mile 
radius  of  Majors  I  ield  Airport  (latitude 
33'04'07"  N.,  long]  tude  98*03'47"  W.). 

(Sec  307(a),  Fedei  al  Aviation  Act  of  1958  (49 
U.S.C  1348(a)):  ai  d  sec  6(c).  Department  of 
TransporUtion  Ai  ;t  (49  U.S.C.  ieS5(c))) 

Nats.— The  FAj  l  lias  determined  that  this 
document  involve  i  a  regulation  which  is  not 
significant  imder  I  Ixecutive  Order  12044,  as 
implemented  l>y  I  OT  Regulatory  Policies  and 


Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frvquent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  January  20, 
1981. 

F.  E.  Wbitfidd, 

Acting  Director,  Southwest  Region. 
|FR  Doc  n-aan  fim  i-is-si:  aM  ■mi 
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14  CFR  Part  71 

(Alrapece  Deciwt  NumiMr  80-CE-23] 

Alteration  of  Tranaitlon  Araa;  Amaa, 
kma 

AOmCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Final  rule. 


r.  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Ames,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Ames,  Iowa, 
Municipal  Airport,  utilizing  a  localizer 
and  outer  marker  as  navigational  aids. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aicfraft  using  the 
new  approach  procediu«  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  imder  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  April  16, 1981. 

ran  FURTHER  INFORMTATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Ames,  Iowa,  Municipal  Airport  is  being 
established  utilizing  a  localizer  and 
outer  marker  which  are  being  installed 
by  the  FAA  at  the  airport  as 
navigational  aids.  The  establishment  of 
an  instrument  approach  procedure 
based  on  these  approach  aids  entails  the 
alteration  of  the  transition  area  at  Ames, 
Iowa,  at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  it  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 


Discussion  of  Comments 

On  pages  73600  and  73691  of  the 
Fed«al  Regbter  dated  November  6, 
1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  |  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Ames,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  S  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
198a  (45  FR  445],.is  amended  effective 
0001  G.m.t.  April  16. 1981,  by  altering  the 
following  transition  area: 

Aoiaa,Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  SVi  mile 
radius  of  Ames  Municipal  Airport  (latitude 
41*S9'2S"  N.  longitude  OS'STOS"  W)  and 
within  3  miles  each  side  of  the  127*  bearing 
from  Ames  Municipal  Airport  extending  from 
the  5%  mile  radius  area  to  7  miles  southeast 
of  the  airport,  and  within  3  miles  either  side 
of  the  330*  bearing  from  Ames  Municipal 
Airport  extending  from  the  SM  mile  radius  to 
B'A  miles  northwest  of  die  airport 
(Sec  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
16S5(c));  sec  11.60  of  the  Federal  Aviatioa 
Regulations  (14  CFR  11.89)). 

Nota^— The  FAA  has  determined  tliat  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Sinc^  this  r^ulatory  action  involves  an 
established  Ixxly  of  technical  requirements 
for  wliich  frvquent  and  routine  amendments 
are  necessary  to  Iceep  tliem  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  January 
13, 1961. 
)alm  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc  81-1554  Filed  1-2S-n:  MS  ■■] 
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r.  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Hutchinson.  Kansas,  to  provide 
additional  controlled  airspace  in  order 
to  preserve  the  3.000-foot  MSL  cardinal 
altitude  for  IFR  arrivals  and  departures 
on  the  7DME  ARC.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(GPR)  and  other  aircraft  operating  under 
Visual  night  Rules  (VFR). 
BVWnVI  DATE  April  16, 1981. 
FOH  FURTHER  MFORMATWN  CONTACT 
Charles  A.  Sears,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  TrafBc  Division^  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3406. 
tl»PtCMINTARV  RgQRMATIOHl  It  is 
necessary  that  additional  controlled 
airspace  be  established  in  order  to 
preserve  the  3.000-foot  MSL  cardinal 
altitude  for  IFR  arrivals  and  depculures 
on  the  7DME  ARC.  This  airspace  will 
also  be  used  by  aircraft  operating 
twtween  the  Hutchinson  VORTAC  and 
the  SALTT  LOM.  The  requirement  to 
contain  IFR  operations  in  controlled 
airspace  entails  alteration  of  the 
transition  area  at  Hutdiinson.  Kansas, 
at  and  above  700  feet  above  ground 
level  (AGL)  within  which  aircraft  are 
provided  air  tralRc  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Diacusrion  irf  Cominanti 

On  pages  74497  and  74498  of  the 
Fadanl  Registar  dated  Novepiber  10, 
1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Hutchinson,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1980,  (45  FR 
445).  is  amended  effective  0901  GMT 
^ril  16, 1981.  by  altering  the  following 
transition  area: 


feet  above  the  surface  witliin  an  8W  miles 
radius  of  the  Hutchinson.  Kansas,  lM(unici|Ml 
Airport  (latitude  38*03*56"  N.  longitude 
97*51'3r'  W)  counterciocktvise  from  the  125* 
radial  of  the  Hutchinson  VORTAC  to  9% 
miles  northeast  and  4%  miles  southwest  of 
the  Hutchinson  ILS  Localizer  northwest 
course  extending  to  IBMi  miles  northwest  of 
the  Hutchinson  ILS  Outer  Marker  (latitude 
38*or2S "  N;  longitude  STSS'SS"  W)  and 
counterdockMrise  from  4W  miles  southwest 
of  the  Hutchinson  US  northwest  course  via 
the  13  mile  radius  of  the  Hutchinson 
VORTAC  (latitude  37*S0'4B"  N.  longitude 
9r  se'02"  W)  to  the  125*  radial  of  the 
Hutchinson  VORTAC  to  the  8K  mile  radius 
of  the  Hutchinson  Airport  excluding  that 
airspace  that  overlies  the  Lyons,  Kansas, 
transition  area. 

(Se&  307(a),  Federal  Aviation  Act  of  1858  as 
amended  (48  VJS.C.  1348);  sec  6(c), 
Department  of  Transportation  Act  (48  U.8.C 
lB55(c)):  sec.  11.68  of  die  Federal  Aviation 
Regulations  (14  CFR  11J»)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  ivhich  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  l>oUdes  and 
Procedures  (44  FR  11034;  February  26, 1079). 
Since  this  r^ulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendmenta 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  wHntmal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  Qty,  (anuary  13, 1981. 
John  E.  Shaw. 
Acting  Director,  Central  Region. 

(FR  Doc  tl-OSl  niad  l-aS-M:  M5  •>] 
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That  airspace  extending  upward  from  700 


14  CFR  Part  71 

(Airapaea  Docket  Na  8D-AWA-241 

FacMty  Name  Ctiange;  Port  of 
Cohanbiia  (Ohio)  International  Airport, 
Qrandview  LOM 

Correction 

In  FR  Doc.  81-597.  published  on  page 
2032.  on  Thursday,  January  8, 1981, 
make  the  following  corrections: 

(1)  In  the  third  column,  the  last  line  of 
SUPPLEMENTARY  INFORMATION 
"(46  FR  353)"  should  be  corrected  to 
read  "(46  FR  455)". 

(2)  Also  in  the  third  column,  the  fifth 
line  under  "Adoption  of  the 
Amendmanr  "(46  FR  353)"  should  be 
corrected  to  read  "(46  FR  455)". 


14CFRPart8  71and7S 
[Abapae*  Docfcat  Na  80-ASW-SS] 

Tewporafy  Reatrlcted  Area 

Correction 

In  FR  Doc  80-40613  appearing  at  page 
18  in  the  issue  for  Friday,  January  2, 
1961,  make  the  following  correction:  On 
page  18  in  the  second  column,  in  Ae  last 
line  of  first  paragraph,  following  January 
2, 1881.  the  reference  now  reading  "(48 
FR  307.  344.  TOO)"  should  read  "(46  FR 
409.  446.  813)." 

OOOf  1iSS4l-M 


14  CFR  Part  07 

[Doekst  Na  21280;  Amdt  Na  1182] 

Standard  Inetrument  Approadi 


r.  Federal  Aviation 
AdminUtration  (FAA).  DOT. 
action:  Final  rule. 


n  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnupent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  Devised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspa^^ystem.  such  as  the 
coimniiMtiilim  of  new  navigational 
fadlitieiraddition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
OATO:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

AODRB8BI8.  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  O.C.  20501; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 
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D.C 


1.  FAA  Publi( ; 
(APA-430).  FAi  i 
800  Independer  ce 
Washington, 

2.  The  FAA 
region  in  which 
located. 

By  Subscriptioi 


Information  Center 
Headquarters  Building. 
Avenue,  SW., 
20591;  or 
F|egional  Office  of  the 
the  affected  airport  is 


Copies  of  all 
every  2  weeks, 
Superintendent 
Government 
Washington,  D 
subscription 


telephone  (202) 

•UPPLEMCNTAIlT 


ilAPs,  mailed  once 
nay  be  ordered  from 
of  Documents,  U.S. 
Prfiting  Office, 

20402.  The  annual 
is  $135.00. 


prj  ze 
rOR  FURTNCfl  m  KMIIATION  CONTACT: 

Donald  K.  Funs  ,  Flight  Procedures  and 
Airspace  Branc  i  (AFO-730).  Aircraft 
Programs  Divis  on.  Office  of  Flight 
Operations,  Fee  eral  Aviation 
Administration  800  Independence 
Avenue,  SW.,  V  Tashington,  D.C.  20501; 


1126-6277. 

mromiATiON:  This 
amendment  to  tfart  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 

amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procediu«s  (SI/  Ps).  The  complete 
regulatory  desc  iption  of  each  SLAP  is 
contained  in  oflcial  FAA  form 
documents  whi(  h  are  incorparated  by 
reference  in  thii  amendment  under  5 
U.S.C.  552(a},  1  ZFR  Part  51,  and  9  97.20 
of  the  Federal  /  viation  Regulations 
(FARs).  The  ap]  licable  FAA  Forms  are 
identified  as  F/  A  Forms  8260-3,  8266-4 
and  8280-5.  Ma  erials  incorporated  by 
reference  are  ai  ailable  for  examination 
or  purchase  as  i  tated  above. 

The  large  nun  iber  of  SIAPs,  their 
complex  nature  and  the  need  for  a 
special  format  i  take  their  verbatim 
publication  in  t  >e  Federal  Register 
expensive  and  i  ^practical.  Further, 
airmen  do  not  u  ie  the  regulatory  text  of 
the  SLAPs,  but  t  jfer  to  their  graphic 
depiction  on  chi  irts  printed  by 
publishers  of  ac  ronautical  materials. 
Thus,  the  advai  tages  of  incorporation 
by  reference  ar  i  realized  and 
publication  of  t  le  complete  description 
of  each  SLAP  cc  ntained  in  FAA  form 
document  is  uni  lecessary.  The 
provisions  of  th  s  amendment  state  the 
affected  CFR  (a  id  FAR)  sections,  with 
the  types  and  e  fective  dates  of  the 
SIAPs.  This  am  mdment  also  identifies 
the  airport,  its  1  >cation,  the  procedure 
identiHcation  a  id  the  amendment 
numbg[. 

Thj^mendn  ent  to  Part  97  is  effective 
on  the  date  of  p  ublication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  Systei  a  or  the  application  of 
new  or  revised  :riteria.  Some  SIAP 


amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
mwUng  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  leas 
than  30  days. 

Adoption  of  dw  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.L  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  •  Effective  April  16. 19B1 

Dubuque,  lA — ^Dubuque  Muni.  VOR  Rwy  13, 

Amdt.7 
Dubuque,  lA — Dubuque  Muni,  VOR  Rwy  31, 

Amdt.  10 
Dubuque,  lA — Dubuque  Muni.  VOR  Rwy  36, 

Amdt  3 
EI  Paso,  TX— West  Texas,  VOR/DME-A 

Original 

*  *  •  Effective  March  19, 1981 

McCook,  NE-McCook  Muni.  VOR  Rwy  21, 

Original 
Atlantic  City.  N}— Atlantic  City,  VOR  Rwy 

31.  Amdt  13 
New  York.  NY— John  F.  Kennedy  Intl.  VOR 

hwy  31L,  Affldt  9 
Williston.  ND— Sloulin  Field  Ind.  VOR/DME 

Rwy  29,  Original 
Philipsbuig,  PA— Mid-State.  VOR  Rwy  24, 

Amdt.  12 
Venial.  UT— Vernal.  VOR  Rwy  34,  Amdt  6 
Orange,  VA— Orange  County,  VOR/DME-A 

Amdtl 

*  '  '  Effective  March  5, 1981 

El  Monte.  CA— El  Monte.  VOR-A  Amdt  5 
Redding.  CA— Redding  Muni.  VOR  Rwy  34. 
Amdt  9 


Redding.  CAr-SKiding  Muni.  VOR/DME  . 

Rwy  34.  Amdt  7 
Athens.  GA— Athens  MunL  WOR  Rwy  2. 

Amdt  8 
Athens.  GAr-Alfaens  Muni.  VCMt  Rwy  27. 

Amdt  8 
Oskaloosa.  lAr-OskakxMa  Muni.  VOR/DME 

Rwy  31.  Amdt  1 
Allegui.  Ml-Padghun  PleU.  VOR  Rwy  28, 

AmdtO 
Mackinac  Island.  MI— MacUnac  Island. 

VOR/DMBnAAoidt4 
Jackson.  MS-Hai^dns  Field.  VOR-A.  Amdt 

15 
Hastings.  NE-Hastii«B  Mnni.  VOR  Rwy  14. 

AmdtlZ 
Teteibaco.  N}— Tetsibora.  VOR  Rwy  24. 

Amdt  2 
Teteibora.  N)— Teteiboro.  VOR-B.  Amdt  1 
Albuquerque.  MM— Albuquerque  Intl.  VOR 

Rwy  8  (TAG).  Amdt  18 
Taos.  NM— Taos  Muni.  VOR/DME-B. 

Original 
Elyria.  OH— Elyria.  VOR-A  Aradt  5 
Oklahoma  City,  OK— Will  Rogers  World. 

VOR  Rwy  12.  Amdt  18 
Mt  Pocono.  PA— Pooono  Mountains  MunL 

V(»  Rwy  13,  Amdt  2 
Giddings.  TX— Qddings-Lee  County.  V(»/ 

DME-A  Amdt  1 

•  •  •  Effective  February  19. 1981 

MaiyaviUe,  CA— Yuba  County.  VOR  Rwy  14, 

Amdt  6 
Maiysville.  CA— Yuba  County,  VOR  Rwy  32. 

Amdt  7 
Los  Angeles,  CA— Los  Angeles  IntL  VOR 

Rwy  2SR  (TAG),  Amdt  9,  cancelled 
Los  Angeles.  CA— Los  Angeles  IntL  VOR  or 

TACAN  Rwy  2SL/R.  Amdt  10 
Harper,  KS— Harper  MunL  VOR-B.  Original 
Janesville.  WI— Rock  County.  VOR  Rwy  4. 

Amdt  23 
Janesville.  WI— Rock  County.  VOR/DME 

Rwy  22  (TAG),  Amdt  1 

•  •  *  Effective  January  8. 1981 

SUtesville,  NG— Statesville  MunL  VOR/DME 
Rwy  la  Amdt  3 

•  •  *  Effective  December  31. 1980 

Austin.  TX— Robert  Mueller  Muni,  VOR/ 
DME  or  TACAN  Rwy  13R.  Amdt  6 

Austin.  TX— Robert  Mueller  MunL  VOR/ 
DME  or  TACAN  Rwy  17R,  Amdt  5 

2.  By  amending  S  97.25  SDF-LOC-    • 
LOA  SIAPs  identified  as  follows: 

•  *  •  Effective  April  16. 1981 

Dubuque,  lA— Dubuque  Muni,  LOG/DME  DC 
Rwy  13,  Amdt  3 

•  '  *  Effective  March  5. 1981 

Eagle,  CO— Eagle  County.  IDA-A  Original 
Redding,  CA— Redding  Muni,  LOC/DME  BG 

Rwy  16.  Amdt  4 
Ames,  lA — ^Amea  Muni,  LOG  Rwy  31,  Amdt  1 
Jackson,  MS— Hawkins  Field.  LOG  Rwy  16, 

Amdtl 
Oklahoma  City.  OK— WiU  Rogers  World. 

LOG  BG  Rwy  17L.  Amdt  2 

3.  By  amending  S  97.27  NDB/AOF 
SIAPs  identified  as  follows: 
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•  •  •  Effective  April  16, 1981 

Dubuque.  lA— Dubuque  Muni.  NDB  R«vy  31, 
AmdL7 

•  •  *  Effective  March  19. 1981 

Baildug  Ridge.  N}— SomerMt  HUU.  NDB-A. 

AmdLS 
Phiiipabuig.  PA— Mid-SUte,  NDB  Rwry  18, 

AmdLS 

•  •  *  Effective  March  5. 1981 

Brinkley.  AR— Frank  Federer  Memorial.  NDB 

Rwy  Za  AmdL  2 
Hope.  AR— Hope  Municipal  NDB  Rwy  16, 

Original 
Redding.  CA— Redding  Muni.  NDB  Rtvy  34, 

AmdL  3 
Denver,  CO— Siapleton  Ind,  NDB  Rwy  26L. 

AmdLSS 
Denver,  CO— Stapleton  bid.  NDB  Rwy  26R. 

AmdLS 
OskalooM.  lA— Oskaioou  Muni.  NDB  Rwy 

22,  AmdL  1 
Plymouth.  MA— Plymouth  Muni,  NDB  Rwy  8. 

AmdLS 
Jackaon.  MS— Hawkina  Field.  NDB  Rwy  18, 

AmdLl 
Teterfaoro.  N)— Teterfooro,  NDB  Rwy  8,  Amdt 

15 
Socoiro,  NM— Socorro  Muni,  NDB  Rwy  IS, 

Original 
Oklahoma  Qty,  OK— Will  Roger*  Worid. 

NDB  Rwy  17L,  AmdL  1 
Oklahoma  Qty,  OK— Will  Rogers  Worid. 

NDB  Rwy  17R.  AmdL  20 
Oklahoma  Qty,  OK— WUl  Rogers  Worid. 

NDB  Rwy  35R.  AmdL  2 
Ponca  Qty,  OK— Ponca  Qty  Muni.  NDB  Rwy 

17.  AmdL  1 
Dumaa.  TX— Dumas  Muni,  NDB  Rwy  1, 

Original 

•  *  •  Effective  February  19. 1981 

Globe,  AZ— Globe-San  Carios  Regional  Air 

Facility,  NDB-A.  Original 
Los  Angeles,  CA— Los  Angeles  Intl,  NDB 

Rwy  24L/R,  AmdL  11 
EasUand.  TX— Eastland  Muni,  NDB  Rwy  35. 

Original 

•  *  *  Effective  January  8. 1981 

Statesville,  NC— SUtesville  Muni.  NDB  Rwy 
20.  AmdL  5 

•  •  •  Effective  December  31. 1980 

Austin.  TX— Robert  Mueller  Muni,  NDB  R«vy 
31L,  AmdL  30 

4.  By  amending  {  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

'  •  '  Effective  April  16. 1^1 

Dubuque.  lA— Dubuque  Muni.  ILS  Rwy  31, 
AmdL  9 

•  '  *  Effective  March  19. 1981 

Philipsbuig.  PA— Mid-SUte.  ILS  Rwy  16, 

AmdLS 
Pittsburg.  PA— Allegheny  County,  ILS  Rwy 

10.  AmdL  2 

•  •  '  Effective  March  5. 1981 

Redding.  CA— Redding  Muni,  ILS  R«vy  34, 
AmdLS 


Denver,  CO— Stapleton  Intl.  ILS/DME  Rwy 

BR.  AmdL  1 
Teterboro.  Nf- Teterboro,  ILS  Rwry  8.  AmdL 

23 
Albuquerque,  NM — ^Albuquerque  IntL  ILS 

R%vy  8,  AmdL  3 
Oklahoma  City,  OK— Will  Rogers  Worid,  ILS 

Rwy  17R.  AmdL  8 
Oklahoma  Qty,  OK— Will  Rogers  Worid.  ILS 

Rwy  35R.  AmdL  3 
DuBois,  PA-^)uBois-Iefferson  County,  DLS 

Rwy  25,  AmdL  4 
Franldin.  PA— Chess-Lamberton.  ILS  Rwy  20, 

AmdL  2 

•  •  *  Effective  February  19, 1981 

Los  Angeles,  CA— Los  Angeles  Ind.  ILS  Rtvy 

24L,  AmdL  13 
Los  Angeles,  CA— Los  Angeles  IntL  ILS  Rwy 

24R.AmdL14 
Los  Angeles,  CA— Los  Angeles  IntL  ILS  R%vy 

2SL,  AmdL  14 
Los  Angeles,  CA— Los  Angeles  Intl,  ILS  R%vy 

25R.  AmdL  14 
Newbuigh.  NY— Stewart.  ILS  Rwy  0,  AmdL  2 

•  *  '  Effective  January  8. 1981 

Tucson.  AZ— Ryan  Field,  ILS/DME  Rwy  8, 
AmdLl 

'  •  *  Effective  January  7, 1981 

Barrow.  AK— WUey  Post-WiU  Rogers 
Memorial  ILS/DME  Rwy  8,  AmdL  1 

•  •  '  Effective  December  31, 1980 

Austin,  TX— Robert  Mueller  Muni.  ILS  Rwy 

3lL.AmdL29 
Austin,  TX— Robert  Mueller  Muni,  ILS  R%vy 

13R,  AmdL  6 

•  *  '  Effective  October  21, 1980 

Fort  Collins/Loveland/  CO— Fort  CoUins- 
Ldveland  Muni.  ILS  R«vy  33,  AmdL  2 

5.  By  amending  S  97.31  RADAR  SIAPa 
identified  as  follows: 

•  '  *  EffecUve  March  5. 1981 

Grand  Rapids,  MI— Kent  County  IntL 

RADAR-1,  AmdL  8 
Reno.  NV— Cannon  IntL  RADAR-1,  AmdL  2. 

cancelled 
Albuquerque,  NM— Albuquerque  IntL 

RADAR-1.  AmdL  20 

•  •  *  Effective  December  31. 1980 

Austin,  TX— Robert  Mueller  Muni,  RADAR-1, 
AmdL  13 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  '  Effective  April  16, 1981 

Dubuque,  lA— Dubuque  Mum,  RNAV  Rwy  38, 
AmdLS 

•  •  *  Effective  March  5.  1981 

Jackson.  MS— Hawkins  Field.  RNAV  Rwy  16, 
AmdLS 

•  •  '  Effective  January  8. 1981 

Statesville,  NC— Statesville  Muni.  RNAV 
Rwy  2,  AmdL  3 

(Sees.  307.  313(a).  801.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 


1421,  and  1510):  sec  8(c),  Department  of 
Transportation  Act  (40  U.S.C  ie55(c)):  and  14 
CFR  11.48(b)(3)). 

Note.— The  FAA  has  determined  diat  diis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1079). 
Since  this  r^ulatory  action  involves  an 
established  body  of  technical  requirements 
for  whidi  Grequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  miiHm«|  diat  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C  on  lanuary  16, 
'1061. 

|ohn8.Kani. 

Chief.  Aircraft  ProgmntB  Divition. 

Notew— The  incoiporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1080. 

(noocti-nnnMi-u-tumuam] 
I  OOK  4aw>ts-M 


OEPAimiENT  OF  COMMERCE 
Natfonel  Oceenic  end  Atmoepheric 


IS  CFR  Pert  936 

The  PoM  Reyee-Feralonleiende 
Nellonel  Merfne  Senetuery 

Correction 

In  FR  Doc  81-2483  appearing  on  page 
7936  in  the  issue  of  Monday,  Jtmuary  26, 
1981,  make  the  following  correction. 

On  page  7B39,  second  colimui.  the 
amendatory  language  reading 
"Accordingly,  Part  936  is  proposed  as 
follows:"  should  have  read 
"Accordingly,  Part  936  is  added  as 
foUows:"      . 


DEPARTMENT  OF  THE  TREASURY 
Cuetome  Service 
19CFRPerte4end103 

[TJ).  81-19] 

Veeeel  MenHeet  FHng  Procedure  end 


;  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 


:  Pub.  L  96^275.  an  Act  to 
protect  the  confidentiality  of  Uppers' 
Export  Declarations,  and  to  standardixe 
export  data  submission  and  disclosure 
requirements,  made  dianges  in  laws 
enforced  by  Customs.  This  document 
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shi:  ipe: 
ppli(  ation 


OATEl: 


EFFECTIVE 

Customs  Reguls  t: 
January  29. 1981 ; 
Customs  Regula  ti 
March  30. 1981 


Amendment  to  9  4.63, 
ions  (19  CFR  4.63). 
amendment  to  S  103.11, 
ions  (19  CFR  103.11). 


FOR  FURTHER  IN  FORMATION  CONTACT: 

Disclosure  aspe  :t:  Doris  Robinson, 

Information  Division 
(566-8681);  man  fest  Hling  procedure 
aspect:  Jerry  Laferberg,  Carriers, 
Drawback  and  '.  londs  Division  (566- 
5706),  or  Pete  D'  hieur.  Cargo  Processing 
Division  (566-5^  54). 
SUPPLEMENTARY  INFORMATION: 

Background 


Pub.  L.  96-275 , 
confidentiality 
Declarations, 
data  submissior 


cfl 
ard 


I  reqi  ire 


tie. 


i4}l 


requirements." 
17, 1980.  Sectior 
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procedures 
Section  4(b)  of 
amendment  to 
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The  outward 
several  documejits, 
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destination.  Section 
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with  Customs  o 
Customs  Form  ( 
composite  of  th( 
in  bills  of  lading 
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an  Act  "to  protect  the 
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to  standardize  export 
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U.S.C.  93  effective  45 
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!  filir  { 


nanifest  consists  of 
,  but  is  primarily  a 
that  is  presented  to 
vessel  departs  the 
'  clears")  for  a  foreign 
4.63,  Customs 
provides  for  the  filing 
a  Cargo  Declaration, 
CF')  1302.  which  is  a 
information  contained 
and  other  commercial 
Alternatively,  Customs 

of  a  Cargo  Declaration, 
<  lommercial  Forms,  CF 
all  necessary  bills  of 


lading  and  other  commercial  documents 
must  be  attached.  The  result  of  this 
amendment  is  to  make  the  current 
alternative  procedure  of  Hling  a  CF 
1302-A  with  attachments  mandatory, 
and  eliminate  the  use  of  the  CF  1302 
(without  attachments)  as  part  of 
outward  manifests.  The  CF  1302  may 
continue  to  be  used  if  bills  of  lading  or 
equivalent  commercial  documents 
relating  to  all  cargo  are  attached  to  that 
form. 

Section  103.11,  Customs  Regulations, 
presently  provides  for  disclosure  to  the 
public  and  the  press  of  certain 
information  contained  in  vessel 
manifests  and  summary  statistical 
reports,  as  well  as  the  suspension  of 
disclosure  upon  written  application  of  a 
shipper,  consignee,  or  importer.  That 
section  has  been  amended  in  accord 
with  the  requirements  of  the  statute  to 
(1)  expand  the  information  contained  in 
an  outward  manifest  which  is  subject  to 
public  disclosure  to  include  the  address 
of  the  shipper  and  the  port  of  exit,  (2) 
allow  the  Secretary  of  the  Treasury  to 
withold  information  from  outward 
manifests  on  a  shipment-by-shipment 
basis  if  disclosure  "is  likely  to  pose  a 
threat  of  personal  injury  or  property 
damage,"  and  (3)  provide  a  biennial 
renewal  period  for  a  shipper's 
certification  claiming  conhdential 
treatment  of  the  shipper's  name  and 
address  contained  in  the  outward 
manifest. 

In  addition,  S  103.11  has  been 
amended  to  describe  the  new 
"certification"  a  shipper  must  file  with 
Customs  to  be  granted  conHdential 
treatment  of  his/her  name  and  address. 

The  Act  makes  available  for  public 
disclosure  the  name  and  address  of  the 
shipper  unless  a  biennial  certification 
claiming  confidential  treatment  is 
received  by  Customs.  For  shippers 
claiming  confidentiality  after  August  1, 
1980,  their  certifications  will  be  valid  for 
two  years  from  the  date  of  the 
submission  to  Customs  of  the 
certiRcation.  A  shipper  who,  before 
August  1, 1980,  had  applied  for  and 
obtained  Customs  approval  of  a  claim 
for  confidential  treatment  of  the 
shipper's  name,  must  submit  to  Customs 
a  new  "certification"  claiming 
confidentiality  of  the  shipper's  name 
and  address  if  desired,  following  the 
procedure  described  in  amended 
S  103.11.  However,  claims  of 
confidentiality  made  by  a  shipper  and 
approved  by  Customs  prior  to  August  1, 
1980,  will  continue  in  effect  until  March 
30, 1981.  (Treasury  Decision)  amending 
the  Customs  Regulations  to  implement 
the  new  law.  In  either  case,  the  burden 


of  certification  renewal  rests  with  the 
shipper. 

In  this  regard.  Customs  published  a 
General  Notice  in  the  Federal  Register 
on  August  20, 1980  (45  FR  S5558). 
advising  exporters  and  others  of  the 
new  procedure  required  by  the  Act 

Customs  does  not  intend  to  verify 
either  the  certification  itself  or  whether 
confidentiality  should  be  granted  in  a 
given  case.  Therefore,  lacking 
information  to  arouse  suspicion  of 
falsehood.  Customs  will  accept  routinely 
any  certification  at  face  value. 

Applicability  of  Executive  Order  12044 

These  amendments  are  not  considered 
to  be  significant  under  the  criteria 
contained  in  the  Treasury  Directive 
published  in  the  Federal  Register  on 
November  8, 1978  (43  FR  52150). 
implementing  E.0. 12044,  "Improving 
Government  Regulations."  They  were 
the  subject  of  Work  Plan  80-8.  approved 
by  the  Treasury  Department  on  October 
9,1980. 

Inapplicabtlify  of  Public  Notice  and 
Delayed  Effective  Date  ProviaioDs 

The  legislative  process  leading  to  the 
enactment  of  Pub.  L  96-275  already  has 
afforded  a  measure  of  public 
participation.  In  addition,  (1)  a  telex 
describing  the  changes  in  outward 
manifest  procedures  was  transmitted  to 
Customs  field  offices  (and  made 
available  to  the  public  by  those  offices), 
\2)  the  text  of  the  law  was  published  as 
T.D.  80-184  in  the  Customs  Bulletin  of 
July  23, 1980,  to  provide  wider 
dissemination  of  the  statutory  changes, 
and  (3)  a  General  Notice  advising  the 
exporting  community  of  the  changes  in 
procedure  regarding  disclosure  of 
information  was  published  in  the 
Federal  Register  on  August  20, 1980  (45 
FR  55559). 

Because  the  subject  matter  of  this 
amendment  merely  implements  specific 
statutory  requirements,  pursuant  to  5 
U.S.C.  553(b)(B).  notice  and  public 
procedure  thereon  are  found  to  be 
unnecessary,  and.  in  respect  to  the 
amendment  to  S  4.63,  Customs 
Regulations,  relating  to  manifest  filing 
procedures,  a  delayed  effective  date  is 
not  required  pursuant  to  5  U.S.C. 
553(d)(3). 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
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Amendments  to  the  Reguladoos 

Parts  4  and  103,  Customs  Regulations 
(19  CFR  Parts  4. 103).  are  amended  as 
set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.63  is  revised  to  read  as 
follows: 

i4J3   Outward  cargo ctodanrtion; 


(a)  No  vessel  shall  be  cleared  directly 
for  a  foreign  port  or  for  a  foreign  port  by 
way  of  another  domestic  port  or  other 
domestic  ports  (see  section  4.87(b)). 
unless  there  has  been  filed  with  the 
district  director  at  the  port  from  which 
clearance  is  being  obtained  (1)  a  Cargo 
Declaration.  Customs  Form  1302,  or  a 
Cargo  Declaration  Outward  With 
Commercial  Forms,  Customs  Form  1302- 
A.  either  form  with  copies  of  bills  of 
lading  or  equivalent  commercial  forms 
relating  to  all  cargo  encompassed  by  the 
manifest  attached  thereto  (i.e.  "with 
attachments"),  together  with  a  properly 
executed  Master's  Oath  on  Entry  of 
Vessel  in  Foreign  Trade.  Customs  Form 
1300.  and  such  export  declarations  as 
are  required  by  pertinent  regulations  of 
the  Bureau  of  the  Census,  Department  of 
Commerce,  or  (2)  an  incomplete  Cargo 
Declaration  as  provided  for  in  S  4.75. 
(b)  Except  as  hereafter  stated,  the 
number  of  the  export  declaration 
covering  each  shipment  for  which  an 
authenticated  export  declaration  is 
required  shall  be  shown  on  the  Cargo 
Declaration,  Customs  Form  1302  (with 
attachments)  or  1302-A,  in  the  marginal 
column  headed  "B/L  No."  If  an  export 
declaration  is  not  required  for  a 
shipment  a  notation  shall  be  made  on 
the  Cargo  Declaration  describing  the 
basis  for  the  exemption  with  a  reference 
to  the  number  of  the  section  in  the 
Census  Regulations  (see  §S  30.39  and 
30.50-30.57,  Title  15,  Code  of  Federal 
Regulations)  where  the  particular 
exemption  is  provided.  Where 
shipments  are  exempt  on  the  basis  of 
value  and  destination,  the  appearance  of 
the  value  and  destination  on  a  bill  of 
lading  or  other  commercial  form  is 
acceptable  as  evidence  of  the  exemption 
and  reference  to  the  applicable  section 
in  the  Census  Regulations  is  not 
required. 

(c)  The  list  of  cargo  may  be  shown  on 
bills  of  lading,  cargo  lists,  or  other 
commercial  forms:  Provided,  That: 

(1)  The  Cargo  Declaration,  Customs 
Form  1302  (with  attachments)  or  1302-A, 
is  completely  executed  except  for 
particulars  as  to  cargo; 

(2)  The  cotrunercial  forms  are  securely 
attached  to  the  Cargo  Declaration  in 


such  marmer  as  to  cortstitute  one 
docuitient 

(3)  The  commercial  forms  are 
incorporated  by  a  suitable  reference  on 
the  face  of  the  Cargo  Declaration  such 
as  "Cargo  as  per  attached  commercial 
forms;"  and 

(4)  There  is  shown  on  the  face  of  each 
such  conunercial  form  the  information 
required  by  the  Cargo  Declaration  for 
the  cargo  covered  by  that  form. 

(d)  For  each  shipment  to  be  exported 
under  an  entry  or  withdrawal  for 
exportation  or  for  traruportation  and 
exportation,  the  Cargo  Declaration. 
Customs  Form  1302  (with  attachments) 
or  1302-A,  or  conunercial  document 
attached  to  the  Cargo  Declaration  and^ 
made  a  part  thereof  in  accordance  with 
paragraph  (c)  of  this  section  shall 
cleariy  show  for  such  shipment  the 
number,  date,  and  class  of  such  Customs 
entry  or  withdrawal  (i.e.,  T.  &  E..  Wd.  T. 
&  E.,  I.  E..  Wd.  Ex.,  or  Wd.  T..  as 
appUcable)  and  the  name  of  the  port 
where  the  entry  or  withdrawal  was  filed 
if  other  than  the  port  where  the 
merchandise  is  laden  for  exportatiorL 

(e)  Customs  officers  shall  accept  a 
Cargo  Declaration.  Customs  Form  1302 
(with  attachments)  or  1302-A.  covering 
containerized  or  palletized  cargo  which 
indicates  by  the  use  of  appropriate 
words  of  quaUfication  (see  S  4.7a(c)(3)) 
that  the  declaration  has  been  prepared 
on  the  basis  of  information  furnished  by 
the  shipper. 

(R.S.  251.  as  amended,  4197,  as  amended, 
4199,  as  amended,  4200,  as  amended,  sec  621 
46  Stat  759  (19  U.S.C.  06, 1624;  46  U&C  81. 
92.  93).  and  Pub.  L  96-275,  )une  17.  VML) 

PART  103— AVAILABILITY  OF 
INFORMATION 

Section  103.11  is  revised  to  read  as 
follows: 


9  103.11    Infonnatlon  on  \ 

and  summary  statistical  reports. 

(a)  Disclosure  to  members  of  the 
press.  Although  the  following  classes  of 
information  are  exempt  from  the 
requirement  of  disclosure  under  the 
provisions  of  S  103.10.  accredited 
representatives  of  the  press,  including 
newspapers,  commercial  magazines, 
trade  journals,  and  similar  publications 
may  be  permitted  to  examine  vessel 
manifests  and  sununary  statistical 
reports  of  imports  and  exports  and  to 
copy  therefrom  for  publication 
information  and  data  not  of  a 
confidential  natiu^,  subject  to  the 
following  rules: 

(1)  Of  the  information  and  data 
appearing  on  outward  manifests,  ordy 
the  name  and  address  of  the  shipper, 
general  character  of  the  cargo,  number 
of  packages  and  gross  weight  name  of 


vessel  or  canier,  port  of  exit  port  of 
destination,  and  country  of  rftw«Hn«H^w^ 
may  be  copied  and  published.  However, 
if  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shlpment  basis  that  disclosure  of  the 
above  infonnatioo  is  likely  to  pose  a 
threat  of  personal  infuiy  or  property 
damage,  that  information  shaU  not  be 
disclosed  to  the  public. 

(2)  Commercial  or  financial 
infomation.  such  as  the  names  of  the 
coruignees.  arul  marks  arul  numbers 
shall  not  be  copied  from  outward 
manifests  or  any  other  papers. 

(3)  Of  the  information  shown  on 
inward  manifests,  ordy  the  name  of  the 
consignee,  the  general  diaracter  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel  and  the  country  of 

'  dispatch  shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  conunodity. 
either  may  be  copied  arul  published,  but 
not  both  in  any  iiutarwe. 

(b)  Review  of  data.  All  copies  arul 
notations  from  inward  or  outward 
manifests  shall  be  submitted  for 
examination  by  a  Customs  offices 
designated  for  diat  purpose. 

(c)  Disclosure  to  thepublia  Members 
of  the  public  shall  be  permitted  to  obtain 
information  from,  but  not  examine, 
vessel  manifests,  subject  to  the  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  importers  and 
exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents  may  be 
permitted  to  examine  nianifests  with 
respect  to  any  consigrunent  of  goods  in 
which  they  have  a  proper  and  legal 
interest  as  principal  or  agent  but  shall 
not  be  permitted  to  make  any  general 
examination  of  rruuufests  or  niake  any 
copies  or  notations  from  them  except 
with  reference  to  die  particular 
importation  or  exportation  in  which  they 
have  a  proper  and  legal  interest 

(d)  ^upehsioa  of  disclosure.  (1) 
Inward  manifest  Except  as  provided  in 
S  103.14.  upon  written  application  of  a 
consignee  or  importer,  access  to  the 
name  of  such  consignee  or  importer,  on 
an  inward  marufest  will  thereafter  be 
refused. 

(2)  Outward  manifest  If  a  shipper 
wishes  to  request  confidential  treatment 
by  Customs  of  the  shipper's  ruune  and 
address  contained  in  an  outward 
manifest  the  following  procedure  shall 
be  followed: 

(i)  A  shipper,  or  authorized  employee 
or  official  of  the  shipper,  must  submit  a 
oertffication  rJaimii^  oonfidmtial 
treatment  of  the  shi|q>er's  name  and 
address.  The  certification  shall  iniclnde 
the  shipper's  Internal  Revenue  Service 
Employer  Number,  if  available. 


8570  Fed»fal  Register  /  Vol.  46.  No.  19  /  Thursday.  January  29.  1961  /  Rules  and  Regulations 


(2) 


(U)  There  is  m 
certification 

(iii)  The  certification 
submitted  to  the 
for  the  Region  ir 
exportation  is 

(iv)  Each  certi^cation 
a  period  of  two 
of  .its  submissioij 

(3)  If  any  indi^  idual 
privilege  grantee 
inward  and  outv  ard 
make  any  improper 
information  or 
manifests  or 
customhouse, 
publication  whiifi 
thereafter  be  deitied 
papers. 

(R.S.  251,  as  amended, 
sec.  501,  65  Stat 

522. 19  U.S.C  ea 

WiUiwnT.Aichejr 

Acting  Commissioi  \er 
Approved:  |anu«  ry 
Richud ).  Davis, 
Assistant  Secretary 
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DEPARTMENT 
Federal  Higtiwa  r 
23  CFR  Part  765 


1^¥ane"  Rerieh  n 


:  Federal 
Administration 
action:  Recisior 


iThis 
regulation  on 
paleontological 
obsolete 

EFFCCnVE  DATE 


,  W2rA2&A  173 


FOR  nmTHcii 
Arthur  M.  Love, 
Pohcy, 

Schroeder,  Offic^ 
202-428-0791.  Federal 
Administration, 
Washington,  D.( 
are  from  7:45  a.i 
Monday  through 


rARV 

Federal  Highwa  ' 
(FHWA)  has 
impact  its  progr^s 
archeological 
P)  sites.  Section 
States  Code,  which 
Federal-Aid  Hig  iway 
the  mWA  an 


land 


leiii 


prescribed  format  for  a 


will  be  valid  for 
years  from  the  date 
to  Customs. 

shall  abuse  the 
him  of  examining 
manifests  or  shall 
use  of  any 
obtained  from  such 
papers  filed  in  the 
he  and  the  party  or 
he  represents  shall 
access  to  such 


I,  sec.  824,  46  Stat.  750, 
as  amended  (5  U.S.C 


ofCuatoaa. 
14. 1S61. 

of  the  Treasury. 

I-Sl:  tM  ami 


TRANSPORTATION 
AdminislratkMi 


Paleontological 
of  Regulation 


Highway 
(|WVA),  DOT. 
of  regulation. 


( ocument  rescinds  the 
an  heological  and 
i  alvage  because  it  is 


February  27, 1981. 

«  contact: 
3ffice  of  Environmental 

;  or  Irwin  L 
of  the  Chief  Counsel, 

Highway 
K»  Seventh  Street.  SW., 
20590.  Office  hours 
.  to  4:15  p.m.,  ET. 
Friday. 

INFORMATION:  The 
Administration 
been  interested  in  the 

may  have  on 
paleontological  (A  & 
M)5  of  Title  23,  United 
was  added  by  the 
Act  of  1956,  gave 
riy  start  among  Federal 


agencies  in  seeking  ways  to  give 
adequate  consideration  to  our  Nation's 
cultural  heritage. 

Section  305  formally  gave  the  FHWA 
authority  to  use  Federal  funds  to  salvage 
archeological  or  paleontological  sites 
impacted  by  a  highway  project.  A 
directive  was  developed  to  implement 
this  permissive  program.  That  directive 
is  now  codified  in  Part  765  of  Title  23, 
Code  of  Federal  Regulations  (23  CFR 
765).  and  contained  in  Volume  7, 
Chapter  7,  Section  4  of  the  Federal-Aid 
Highway  Program  Manual  (FHPM  7-7- 

The  FHWA  is  rescinding  its  present 
regulation  because  it  has  become 
obsolete.  The  companion  FHWA 
directive  (FHPM  7-7-4)  is  also  being 
cancelled.  Hiis  action  recognises  the 
subsequent  development  of  a  national 
policy  concerning  the  protection  of 
historic  and  archeological  sites,  the 
obsolete  language  contained  in  the 
subject  regulation  and,  additionally,  the 
agency's  concern  to  eliminate 
unnecessary,  duplicative  regulations. 
Recision  of  this  regulation  does  not 
reflect  a  deemphasis  or  lessening  of  the 
agency's  concern  for  identifying, 
evaluating,  and  considering 
archeological  and  paleontological 
resources  in  the  highway  development 
process.  The  cost  of  approved  A  &  P 
data  recovery  will  continue  to  be 
eligible  for  Federal-aid  participation. 

The  FHWA's  early  highway  salvage 
activities  preceded  the  passage  of 
Federal  legislation  dealing  with  historic 
and  archeological  protection.  Over  the 
years,  these  activities  have  evolved  into 
a  program  which  systematically  deals 
with  A  &  P  concerns  based  upon 
broader  Federal  legislation.  A  national 
policy  to  protect  historic  and 
archeological  (cultural]  resources  has  ' 
been  implemented  by  specific 
procedures  developed  by  the  President's 
Advisory  Council  on  Historic 
Preservation  (ACHP).  Those  procedures 
are  contained  in  36  CFR  Part  800  and  are 
applicable  to  the  FHWA,  as  well  as  all 
Federal  programs.  The  ACHFs 
procedures  are  more  comprehensive  in 
scope  than  the  FHWA's  procedures  and 
reflect  the  evolution  of  a  national  policy 
dealing  with  A  &  P  resources. 

Archeological  resource  consideration 
is  an  integral  and  mandatory  pari  of  the 
Federal-aid  highway  development 
process.  Retention  of  23  CFR  Part  765 
solely  to  implement  23  U.S.C.  305  would 
unnecessarily  duplicate  other  applicable 
regulations  (36  CFR  Part  800)  without 
additional  beneflt  to  the  resources  for 
which  protection  is  sought.  In  following 
36  CFR  Part  800,  the  FHWA  not  ony 


gives  protection  to  A  ft  P  activitiet.  but 
also  reduces  paperwork  and  simplifies 
interagency  dedsion  procedures 
consistent  with  the  national  policy 
stated  in  23  U.S.C.  101(e). 

As  previously  mentioned,  the 
expendittue  of  Federal-aid  highway 
funds  will  continue  to  be  authorized  for 
participation  in  the  cost  of  approved 
archeological  and  paleontological  data 
recovery  operations  under  the  authority 
of  23  U.S.C.  305.  Such  participation 
remains  conditioned  upon  the  [mlicy 
that  excavated  objects  and  information 
are  to  be  used  for  public  purposes 
without  private  gain  to  any  individual  or 
organization. 

PART  765  [REMOVED] 

Accordingly,  the  Federal  Highway 
Administration  hereby  removes  23  CFR 
Part  765.  "Archeological  and 
Paleontological  Salvage." 

Notew— The  Federal  Highway 
Administration  has  determined  that  this 
document  is  not  significant  according  to  the 
criteria  established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044. 

Due  to  the  fact  that  the  recision  of  23 
CFR  Part  765  does  not  change  FHWA 
policy  or  procedures,  the  FHWA  has 
determined  that  publication  of  this 
amendment  for  notice  and  comment 
could  not  reasonably  be  anticipated  to 
result  in  the  receipt  of  useful 
information.  The  anticipated  economic 
impact  of  this  amendment  is  so  minimal 
as  not  to  require  preparation  of  a  full 
regulatory  evaluation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 
(23  U.S.C  101(e),  305,  315:  49  CFR  1.48(b)) 

Issued  on:  January  19, 1981. 
John  S.  Hassell.  |r.. 
Federal  Highway  Administrator. 
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DEPARTMENT  OF  JUSTICE 

26  CFR  Part  51 

Procedures  for  the  Administration  of 
Section  5  of  ttie  Voting  Rights  Act  of 
1965:  Revision  of  Pioceilurss- 
Correction 

aqincy:  Department  of  Justice. 
action:  Final  rule;  correction. 
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;  The  Attorney  General 
published  as  a  final  rule,  effective 
January  5. 1981,  a  revision  of  28  CFR, 
Part  51,  (Procedures  for  the 
Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965.  as  amended) 
(PR  Doc.  81-125.  appearing  at  46  PR  870 
January  5. 1961).  That  rule  requires 
correction  and  is  corrected  as  shown 
below. 

Emcnvi  DATE  January  5. 1981. 

KM  niirmni  information  contact: 

David  H.  Hunter.  Attorney,  Voting 
Section,  Civil  Rights  Division. 
Department  of  Justice.  Washington,  D.C. 
20530,  (202)  724-7189. 

1.  The  rule  is  assigned  Attorney 
General  Order  No.  921a-80. 

2.  In  the  Table  of  Contents,  the 
headings  for  {{  51.27  and  51.28  (both 
appearing  at  46  PR  873,  first  column) 
should  be  changed  to  correspond  to  the 
headings  as  set  forth  in  the  text  of  the 
rule. 

3.  (a)  The  heading  to  S  51.45 
(appearing  at  46  PR  873,  Hrst  column  and 
878.  third  column)  should  read:  "S  51.45 
Reconsideration  of  objection  at  the 
instance  of  the  Attorney  General" 

(b)  In  S  51.45(a)  (appearing  at  46  PR 
878,  third  column),  in  the  Hfth  line 
"insistance"  should  read  "instance." 

4.  In  S  51.14(a)  (appearing  at  46  PR 
875.  flrst  column),  in  the  third  line 
"permists"  should  read  "permits"  and  in 
the  sixth  line  "institue"  should  read 
"institute." 

5.  In  numbered  clause  (6)  of  paragraph 
(c)  of  §  51.26  (appearing  at  46  PR  876. 
second  column),  the  phrase  "for  which 
election  returns  a  furnished"  should 
read  "for  which  election  returns  are 
furnished." 

6.  In  S  51.39(d).  the  third  line 
(appearing  at  46  PR  878.  second  column) 
should  read  "prohibited  purpose  or 
efl'ect.  an"  or  rather  than  "prohibited 
purpose  or  eff^ect.  and." 

7.  In  the  Appendix,  in  the  list  of  North 
Carolina  counties  in  which  the 
preclearance  requirement  of  Section  5  of 
the  Voting  Rights  Act  applies  (appearing 
at  46  PR  880.  first  column)  "Graven 
County"  should  read  "Craven  County." 

Stephen  ].  Wilkinaon. 

Department  of  Justice.  Federal  Register 
Liaison  Off icer  (Alternate). 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  41 

[DOD  DIrwctIv*  1332.14]  > 

Enlisted  Administrative  Separations 

aocncy:  Office  of  the  Secretary  of 

Defense. 

action:  Pinal  rule. 

summary:  This  rule  updates  the  policies, 
standards  and  procedures  that  govern 
administrative  separations  of  enlisted 
members  from  the  Armed  Porces; 
reaffirms  Department  of  Defense  policy 
that  homosexuality  is  incompatible  «vith 
military  service;  and  clarifies  the 
procedures  to  be  used  in  processing 
enlisted  members  for  separation, 
smcnvi  OATC  January  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
LTC  R.  Baker.  USA.  MiUtary  Personnel 
Policy.  Office  of  the  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Affairs, 
and  Logistics).  Washington.  D.C.  20301, 
telephone  202-697-9283. 
SUPPLEMENTARY  INFORMATION:  In  PR 

Doc.  66-596  appearing  in  the  Federal 
Register  (31  PR  705)  on  January  19, 1966, 
the  Office  of  the  Secretary  of  Defense 
published  Part  41.  Other  revisions  to 
Part  41  were  published: 


FR  Ooc.  Vofcjm.  .nd  ( 

NO. 

8ft-1764 31  FR2887 

66-11151 33  FH  13000 

69-5870 34  FR  7909 

71-17117 36  FR  22287 


F*.  IS.  1966. 
S«pl  14.  1968. 
Mmi  20.  1069. 
Nov.  24.  1071. 


In  PR  Doc.  76-6104,  appearing  in  the 
Federal  Register  (41  PR  9068)  on  March 
3, 1976,  the  Office  of  the  Secretary  of 
Defense  again  revised  and  published 
Part  41  that  included  1  change  effective 
January  6, 1976.  Effective  January  1, 
1977,  this  document  was  revised  and 
two  changes  were  issued.  Accordingly, 
this  revised  Part  41  is  reissued  in4ts 
entirety  and  incorporates  Changes  1 
(January  31, 1977)  and  2  (January  16. 
1981).  Change  2  authorizes  separation 
for  a  homosexual  act.  including  attempt 
or  solicitation  of  such  an  act;  admission 
of  homosexuality;  and  homosexual 
marriage. 

Mandatory  Separation.  Separation  is 
mandatory  unless  the  servicemember 
shows  that  he  or  she  is  not  a 
homosexual  and  meets  other  standards 
for  retention  set  forth  in  this  Part.  The 
right  to  a  hearing  before  a  board  is 


'  Copies  miiy  lie  obtained.  \\  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  SSm  Tabor 
Avenue.  Philadelphia.  PA  19120.  AUention:  Code 
301. 


provided  in  all  homosexual  cases,  and 
homosexuals  will  no  longer  be 
processed  for  separation  by  reason  of 
unsuitabQity  or  misconduct. 

Types  of  Discharge  from  Military 
Service.  Oiange  2  provides  that  they 
will  be  processed  under  a  new  provision 
entitled  "Homosexuality."  and  may 
receive  an  Honorable  or  General  Under 
Honorable  Condidons  discharge  based 
on  their  overall  service  record  A 
Discharge  Under  Other  Than  Honorable 
Condidons  may  be  issued  under  the 
following  circumstanoes:  the  act  was 
committed  by  use  of  force,  coercion  or 
intimidation,  with  a  person  under  16 
years  of  age;  with  a  subordinate  in 
circumstances  that  violate  customary 
military  superior-subordinate 
relationships:  openly  in  public  for 
compensation:  or  in  another  location 
subject  to  military  control  under 
aggravating  drciunstahces  that  have  on 
adverse  ini|Mct  on  discipline,  good 
order,  or  morale  comparable  to  the 
impact  of  such  activity  aboard  a  vessel 
or  aircraft 

As  stated  above,  this  version  of  DoD 
Directive  1332.14  (Port  41  of  tiiis  titie) 
was  issued  on  December  29, 1978.  and 
became  effective  January  1, 1977.  On 
June  19. 1979,  the  Department  of  Defense 
published  for  comment  by  July  19, 1979, 
a  proposed  revision  of  DoD  Directive 
1332.14  (44  PR  35248).  The  comment 
period  was  extended  to  August  14. 1979 
(44  FR  46296).  The  proposed  rule  was 
not  adopted  and  the  rulemaking  was 
terminated. 

A  new  project  to  revise  DoO  Directive 
1332.14  was  initiated  in  October  19Ba 
When  a  draft  is  completed,  it  will  be 
published  in  the  Federal  Registar  for 
comment  Such  publication  is  not 
required  by  law,  but  will  be  undertaken 
voluntarily  by  the  Department  of 
Defense. 

During  the  pendency  of  this  revision, 
various  court  decisions  raised  questions 
about  the  procedures  contained  in  DoD 
Directive  1332.14  with  respect  to 
separation  of  servicemembers  on  the 
basis  of  homosexuality.  Because  of  the 
overriding  importance  of  providing  the 
Military  Departments  with  clear 
guidance  on  this  issue,  it  was 
determined  that  revision  of  those 
procedures  pertaining  to  homosexuality    - 
should  be  promulgated  without  waiting 
for  publication  of  the  complete  revision 
of  the  Directive.  In  addition,  this  matter 
involves  s  military  function  of  the 
United  States  and  a  personnel  function 
of  the  Department  of  Defense.  In  view  of 
the  foregoing,  publication  for  conunent 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest 

Members  of  the  public  interested  in 
this  rule  will  have  a  formal  opportunity 
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to  nibmit  their 
revision  of  DoE 
published  in  thi  >. 
later  time. 

Accordingly, 
amended  by  refising 
follows: 


dews  when  the  complete 
Directive  1332.14  is 
Federal  Ragislar  at  a 

i2  CFR  Chapter  L  is 

Part  41,  reading  as 


41-ENL8TE0 


PART 
ADMINISTRATIVE 


Reissuance  and  purpose. 

Applicabili(y  and  scope. 

PoUcy. 

Adminislnilive  discharge  board. 


Sac 

41.1 

41.2 

41.3 

41.4 

41.5    Responsibifties. 

41.8 

41.7 

4141 

41.9 

41.10  Restrictioi 
discharges 

41.11  Procedure  i 

41.12  Suspensioi  i 
discharge. 

41.13  HomosexiiBlity. 

Aulhaiity:  Title 
117a  1172.  and 


Definitions. 
Reasons  foi 
Retention 
Oiaracteri^ition 


941.1 

This  Part  is 
policies,  standahls 
which  govern 
separation  of  eiUisted 
Anned  Forces 


1 11 T3. 


reissued  to  update  the 
and  procedures 
administrative 

persons  from  the 


(41.2 

The  provisions 
the  Regular  anc 
the  Army,  Nav) , 
Corps  and,  by 
Secretary  of  Tr^iuportatii 
Coast  Guard.  When 
Departments' 
the  U.S.  Coast 
this  Part 


'ii> 


9  41 J   Peley. 

(a)  The  Arme^ 
and  the  duty  to 
Service,  with  ai 
characterizatioi 
members  who 
are  unqualified 
same  time,  sue! 
which  shall  be 

(b)  This  Part 
separation 
or  conditions  tc 
Services  and 

(c)  Standards 
these  policies 
throu^  41.13  0 


:  undi  t 


941^ 

(a)  Composition. 
discharge  boan 
least  three  exp4  rienced 
officers  at  least 
serving  in  the 
commander  or 


SEPARATION 


separstioa 
separation. 

of  service, 
on  certain  administrative 


for  disdiarge. 

of  execution  of  approved 


la  UJ&.C.  11S2. 1163.  iiae. 


_  of  this  Part  apply  to 
Reserve  components  of 
,f  Air  Force,  Marine 
a  ;reement  with  the 
jrtation,  to  the 
the  term  "Military 
used,  it  also  includes 
( luard  for  the  purposes  of 


Forces  have  the  right 
separate  from  the 
appropriate 
of  service,  those 
early  demonstrate  they 
or  retention.  At  the 
members  have  rights 
protected, 
iirther  provides  for 

certain  circumstances 
meet  the  needs  of  the 

members. 

and  procedures  for 

a^  prescribed  in  §{  41.7 
this  Part: 


An  administrative 
shall  be  comprised  of  at 

commissioned 
one  of  whom  shall  be 

le  of  major/lieutenant 
tigher,  and  may  include 


gBdi 


a  nonvoting  recorder.  The  following 
additional  requirements  apply: 

(1)  If  the  respondent  is  an  enlisted 
member  of  a  Reserve  component  or 
holds  an  appointment  as  a  Reserve 
commissioned  or  warrant  officer,  the 
membership  shall  include  a  majority  of 
Reserve  officers,  if  reasonably  available. 
Where  a  Reserve  majority  is  not 
available,  the  board  shall  include  at 
least  one  Reserve  component  officer. 
Voting  members  shall  be  senior  to  the 
respondent's  Reserve  grade. 

(2)  If  the  respondent  is  an  enlisted 
woman,  the  board  shall,  upon  the 
vnitten  request  of  the  respondent 
include  a  female  officer  as  a  voting 
member,  if  such  officer  is  reasonably 
available.  In  the  event  of 
nonavailability,  the  reason  shall  be 
stated  in  the  record  of  proceedings. 

(3)  If  the  respondent  is  a  member  of  a 
minority  group,  the  board  shall,  upon  the 
written  request  of  the  respondent 
include  as  a  voting  member  an  officer 
who  is  also  a  minority  group  member,  if 
such  officer  is  reasonably  available. 
When  requested,  the  appointed  board 
member  should  normaUy  be  of  the  same 
minority  group  as  the  respondent 
however,  nonavailability~of  an  officer  of 
the  same  minority  group  shall  not 
preclude  convening  the  board.  In  the 
event  of  nonavailability,  the  reason 
shaU  be  stated  in  the  record  of 
proceedings. 

(b)  Procedures.  The  board  functions 
as  an  administrative  rather  than  a 
judicial  body.  Strict  rules  of  evidence 
need  not  be  observed.  However,  the 
president  may  impose  reasonable 
restrictions  as  to  relevancy,  competency 
and  materiality  of  matters  considered. 
When  the  board  meets  in  closed 
sessions,  only  voting  members  shall  be 
present  The  proceedings  of  the  board 
shall  be  maintained  as  prescribed  by  the 
Secretary  of  the  Military  Department 
concerned  but  as  a  minimum,  shall 
contain  a  verbatim  record  of  the  findings 
and  reconmiendations.  The  board  shall 
recommend  one  of  the  following: 

(1)  Retention. 

(2)  Discharge  for  a  specified  reason 
and  the  appropriate  discharge 
certificate,  according  to  the  provisions 
of  this  Part  and  the  applicable  Service 
regulations. 

The  recommendations  of  the  board  in 
a  case  involving  separation  by  reason  of 
homosexuality  shall  be  made  in 
accordance  with  S  41.13  of  this  Part 

(c)  Rights  of  the  Respondent  Subject 
to  the  requirements  prescribed  herein,  a 
respondent  who  has  not  waived  a 
hearing  before  an  administrative 
discharge  board  and  whose  case  is 
presented  to  such  a  board  has  the 
following  rights: 


(1)  The  respondent  may  appear  in 
person,  with  or  without  eounseL  or  if 
absent  be  represented  by  counsel  at  all 
open  proceedings  of  an  administrative 
discharge  board.  The  respondent  may  be 
represented  by  either  military  counsel 
appointed  by  the  convening  audiorlty,  or 
by  military  counsel  of  his/her  own 
choice,  provided  the  counsel  requested 
is  reasonably  available,  as  determined 
under  regulations  of  the  Secretary 
concerned  but  not  by  both.  In  either 
case,  the  respondent  may  enq>loy 
civilian  counsel  at  his/her  own  expense. 

(2)  The  respondent  may  chaUenge  any 
voting  member  of  tfie  board  for  cause 
only. 

(3)  The  respondent  may  request  the 
appearance  before  the  board  of  any 
writness  whose  testimony  he/she 
believes  to  be  pertinent  to  hto/her  case. 
The  reqwndent  will  specify  in  his/her 
request  the  type  of  information  the 
witness  can  provide.  The  board  wiU 
invite  the  witness  to  attend  if  it 
considers  that  the  witness  is  reasonably 
available  and  that  his/her  testimony  can 
add  materially  to  the  case.  If  a  witness 
on  active  duty  declines  the  invitation, 
the  board  may  refer  the  matter  to  the 
convening  authority  for  a  decision  or 
orders.  Witnesses  not  on  active  duty 
must  appear  voluntarily  and  at  no 
expense  to  the  Government  exciept  as 
authorized  in  implementing  regulations 
of  the  Military  Department  concerned. 

(4)  The  respondent  may,  at  any  time 
before  the  board  convenes  or  during  the 
proceedings,  submit  any  answer, 
deposition,  sworn  or  unsworn  statement 
affidavit  certificate  or  stipulation.  This 
includes,  but  is  not  limited  to, 
depositions  of  witnesses  not  deemed  to 
be  reasonably  available  or  witnesses 
unwilling  to  appear  voluntarily. 

(5)  The  respondent  may  or  may  not 
submit  to  examination  by  the  boiard.  The 
provisions  of  Article  31, 10  U.S.C  831, 
apply. 

(6)  The  respondent  and  his/her 
counsel  may  question  any  witness  who 
appears  before  the  board. 

(7)  Failure  of  the  respondent  to  invoke 
any  of  these  rights,  after  he/she  has 
been  apprised  of  same,  cannot  be 
considered  as  a  bar  to  the  board 
proceedings,  findings  and 
recommendations. 

(d)  Actions  by  Discharge  Authority. 
Upon  receipt  of  the  recond  of  board 
proceedings,  the  discharge  authority 
may  take  one  of  the  following  actions: 

(1)  ^prove  the  board's 
recommendations  and  direct  their 
execution. 

(2)  Approve  the  board's 
recommendations  for  discharge  but 
change  the  characterization  of  service  to 
a  more  favorable  one.  The  discharge 
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authority  shall  not  downgrade  the 
characterization  of  service. 

(3)  Approve  the  board's 
recominendation  for  discharge  but 
change  its  basis  when  the  record 
indicates  such  action  would  be 
appropriate,  except  that  he/she  shall  not 
designate  misconduct  as  the  basis  when 
the  board  has  recommended  discharge 
for  unsuitability. 

(4)  Approve  die  discharge  but  suspend 
its  execution  for  a  specified  period  of 
probation. 

(5)  Disapprove  the  recommendation 
for  discharge  and  retain  the  member  in 
the  Service. 

(B)  May  recommend  sepcutition  to  the 
Secretary  concerned,  pursuant  to 
i  41.7(bHl4).  in  the  event  of  a  board 
recommendation  for  retention,  if  he/she 
believes  that  separation  is  warranted  by 
the  circumstances  of  the  particular  case. 

(7)  Set  aside  the  findings  and 
recommendations  and  refer  the  case  to  a 
new  board  if  he/she  finds  legal 
prejudice  to  the  substantial  rights  of  the 
respondent  No  member  of  the  new 
board  shall  have  served  on  a  prior  board 
which  considered  the  same  matter.  Hie 
record  of  the  proceedings  of  the  earlier 
board,  minus  the  findings, 
recommendations  and  prejudicial 
matter,  may  be  furnished  die  successor 
board.  The  discharge  authority  shall  not 
approve  findings  or  recommendations 
less  favorable  to  the  respondent  than 
those  rendered  by  the  previous  board. 
The  action  of  the  discharge  authority  in 
a  case  involving  discharge  by  reason  of 
homosexuality  shall  be  taken  in 
accordance  with  f  41.13. 


i4^s 

Each  of  the  Armed  Forces  shall: 

(a)  describe  appropriate  internal 
procedures  for  periodic  explanation  to 
members  of  the  types  of  discharge 
certificates,  the  basis  for  their  issuance 
and  the  possible  effects  of  various 
certificates  upon  reenliatment,  civilian 
employment,  veterans'  benefits  and 
related  mattiers.  As  a  minimum,  such 
explanation  shall  take  place  each  time 
the  Articles  of  the  Uniform  Code  of 
Military  Justice  are  explained,  pursuant 
to  10  U.S.C.  937.  (Failure  on  the  part  of 
the  member  to  receive  or  to  understand 
such  e}q)lanati6n,  however,  shall  in  no 
event  be  considered  a  defense  in  an 
administrative  discharge  proceeding,  or 
a  bar  thereto.) 

(b)  Assure  that  the  purpose  and  scope 
of  the  Discharge  Review  Board  and  the 
Board  for  Correction  of  Military /Naval 
Records,  established  pursuant  to  10 
U.S.C.  1552  and  1553,  is  explained  during 
the  separation  processing  of  any 
member  discharged  under  other  than 
honorable  conditions. 


f4i.a 

(a)  Member.  An  enlisted  man  or 
woman  of  the  Armed  Forces. 

(b)  Discharge.  Complete  severance 
from  all  military  status. 

(c)  Beleaae  from  Active  Duty. 
Termination  of  active  duty  status  and 
traiufer  or  reversion  to  a  Reserve 
component  not  on  active  duty. 

(d)  Separation.  A  general  term  which 
includes  discharge  and  release  from 
active  duty. 

(e)  Administrative  Separation. 
Disdiarge  or  release  bom  active  duty 
upon  expiration  of  enlistment  or 
required  period  of  service,  or  before,  in 
the  manner  prescribed  herein  or  by  law, 
but  specifically  excluding  separation  by 
sentence  of  general  or  special  court- 
martiaL 

(f)  Military  Record.  Comprises  a 
member's  behavior  while  in  military 
service,  including  general  comportment 
and  performance  of  duty. 

(g)  Prior  Enlistment  or  Period  of 
Service.  Service  in  any  component  of 
the  Armed  Forces  which  culminated  in 
the  issuance  of  a  discharge  certificate  or 
certificate  of  service. 

(h)  Administrative  Disdiarge  Board. 
Appointed  to  render  findings  based  on 
facts  pertaining,  or  believed  to  pertain, 
to  a  case  and  to  recommend  retention  in 
the  Service,  or  discharge  with  reason  for 
discharge  and  type  of  separation  or 
discharge  certificate  to  be  furnished. 

(i)  Disch(uge  Authority.  As 
established  herein  and  implemented  by 
regulations  issued  by  an  Armed  Force, 
and  official  authorixed  to  take  final 
action  with  respect  to  specified  types  of 
separation. 

(j)  Respondent  A  member  of  the 
Armed  Forces  who  has  been  notified 
that  action  has  been  initiated  to 
(fischarge  him/her  under  a  specified 
Service  regulation. 

(k)  Counsel.  A  lawyer,  within  the 
meaning  of  Article  27(b')j[l)  of  the 
Uniform  Code  of  Military  Justice,  unless 
appropriate  authority  certifies  in  the 
permanent  record  the  non-availability  of 
a  lawyer  so  qualified  and  sets  forth  the 
qualifications  of  the  substituted 
nonlawyer  counsel. 

(1)  Characterization  of  Service  for 
Administrative  Separations.  A 
determination  reflecting  a  member's 
military  behavior  and  performance  of 
duty  during  a  specific  period  of  service. 
The  three  characterizations  are  (1) 
honorable,  (2)  under  honorable 
conditions,  (3)  under  other  than 
honorable  conditions. 

(m)  Minority  Group.  A  segment  of  the 
population  that  possesses  common  traits 
that  are  transmissable  by  descent  or 
common  characteristics  and  a  cultural 
heritage  significantiy  different  ttom  that 


of  the  general  population.  Such  groups 
include,  but  are  not  limited  to  Negroes. 
American  Indians,  Mexican  Americans, 
Puerto  Ricans,  Eskimos.  Aleuts,  Asian 
Americaiu  and  Spanish-Sumamed 
Americaiu. 


141.7 


for 


(a)  Expiration  t^  Enlistment  or 
Fulfillment  of  Service  Obligation.  An 
honorable  separation  (honorable 
discharge)  or  separation  under 
honorable  conditions  (general 
discharge)  as  warranted  by  the 
member's  military  record. 

(b)  Convenience  of  the  CovemmenL 
An  honorable  separation  (honorable 
discharge)  or  separation  under 
honorable  conditions  (general 
discharge)  as  warranted  by  the 
member's  military  record,  for  the 
following  reasons: 

(1)  General  demobilization,  reduction 
in  authorized  strength  or  an  order 
applicable  to  all  members  of  a  class  of 
personnel  specified  in  the  order. 

(2)  Acceptance  of  a  commission  or 
appointment  or  acceptance  into  a 
program  leading  to  a  commission  or 
appointment  in  any  branch  of  the  Armed 
Forces,  for  active  duty  only. 

(3)  Immediate  enlistment  or 
reecdistmenL 

(4)  Erroneous  induction  or  enlistment 

(5)  Separation  of  members  serving  in 
unspecified  enlistments. 

(6)  Eariy  separation  of  personnel 
under  various  authorized  programs  and 
circumstances. 

(7)  Voluntary  separation  of  women  for 
pregnancy  or  childbirtL 

(8)  Inability  to  perform  prescribed 
duties,  repetitive  absenteeism  or 
nonavailability  for  woridwide 
assignment  as  a  result  of  parenthood. 

(9)  Conscientious  objection. 

(10)  Sole  surviving  son/daughter  and 
certain  family  members. 

(11)  Condition,  not  a  physical 
disability,  which  interferes  with 
performance  of  duty. 

(12)  Elimination  of  marginal 
performers:  * 

(i)  Elimination  of  marginal  or 
nonproductive  performers  by  reason  of 
the  member's: 

(A)  Failure  to  attain  or  maintain 
required  job  skill  proficiency,  either  by 
associated  inaptitude  or  nonapplication. 

(B)  Presence  creating  an 
administrative  burden  to  die  command 
due  to  minor  military  or  disciplinary 
infractions. 

(C)  Performance  has  be«i 
noncontributory  to  unit  readiness  and 
mission  accomplishment  as  specifically 
evidenced  by  below  average  efficiency 
ratings  or  specific  demonstnted 
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incapacity  to  njeet  effectiveness 
standards. 

(ii)  Applicatibn  of  this  provision  is 
limited  to  mem  >er8  meeting  the 
following  critei  a: 

(A)  The  mem  lers  considered  must  be 
in  their  first  en  istment.  and  are 
otherwise  eligible  until  completion  of  36 
months  of  acti^  e  service,  whichever  is 
greater. 

(B)  The  mem  ler  must  be  medically 
qualified  for  se  >aration. 

(C)  The  mem  >er  must  have  completed 
any  disciplinar  r  punishment. 

(D)  The  mem  }er  must  not  be  about  to 
stand  trial  for  \  iolation  of  the  Uniform 
Code  of  Militai  r  Justice.  Any  such 
charges  must  h  ive  been  dismissed,  the 
individual  acqi  itted,  or  after  conviction, 
appellate  revie  v  of  the  case  completed 
prior  to  separa  ion. 

(E)  The  mem  ler  separated  under 
these  provision  i  must  be  assigned  to:  (1) 
recruit  training  (2]  initial  skill  training 
immediately,  fo  lowing  recruit  training; 
or  (3)  an  organi  Eational  unit  for  an 
appropriate  pel  iod  of  evaluation,  as 
determined  by  he  Secretary  of  the 
Military  Depart  ment  concerned,  but  not 
less  than  60  da;  's. 

(iii)  These  dii  charges  must  be 
approved  by  sp  ecified  discharge 
authority. 

(iv)  As  a  min  mum,  the  Military  ) 
Services  shoulc  establish  procedures 
wherein  rebutt.  1  by  an  individual  being 
discharged  will  be  considered  by  the 
discharge  authi  rity. 

(v)  Members  n  recruit  training  or 
initial  skill  trail  ing  immediately 
following  recru  t  training,  who  are 
separated  for  tl  is  reason,  will  be 
separated  with  an  honorable  separation 
(honorable  disc  large]. 

(13]  For  such  other  reasons  as  may  be 
prescribed  by  t  le  Secretary  of  the 
Military  Deparl  ment  concerned. 

(14]  Notwithi  tanding  the  specific 
provisions  of  tl  is  or  any  other  Part,  or 
any  proceeding  i,  decisions  or  action  in 
accord  with  thi  i  or  any  other  Directive, 
the  Secretary  c  )ncemed  may  direct  the 
separation  of  a:  ly  member,  prior  to  the 
expiration  of  te  rm  of  service,  after 
determining  it  t  d  be  in  the  best  interest 
of  that  Departn  ent. 

(c]  Dependen  cy  or  Hardship.  An 
honorable  sepa  ration  (honorable 
discharge]  or  8(  paration  imder 
honorable  cone  itions  (general 
discharge]  as  w  arranted  by  the 
member's  militi  try  record. 

(1)  Separatio  i  may  be  directed  when 
genuine  depen<  ency  or  undue  hardship 
exists,  and 

(i)  The  hards  lip  or  dependency  is  not 
of  a  temporary  nature; 

(ii)  Conditior  s  have  arisen  or  have 
been  aggravate  d  to  an  excessive  degree 


since  entry  into  the  Service  and  the 
member  has  made  every  reasonable 
effort  to  remedy  situation: 

(iii)  The  separation  will  eliminate  or 
materially  alleviate  the  condition:  and 

(iv)  There  are  no  means  of  alleviation 
readily  available  other  than  the 
separation. 

(2)  Undue  hardship  does  not 
necessarily  exist  solely  because  of 
altered  present  or  expected  income  or 
because  the  individual  is  separated  from 
his  family  or  must  suffer  the 
inconvenience  normally  incident  to 
military  service. 

(d)  Minority.  Release  by  voidance  of 
contract  or  separation  with  an 
honorable  or  a  general  discharge,  as 
warranted  by  the  member's  military 
record. 

(1)  Release  or  s^aration  may  be 
directed  after  determination  that 

(i)  There  is  evidence  satisfactory  to 
the  discharge  authority  that  the  member 
is  under  18  years  of  age;  and 

(ii)  The  member  enlisted  without  the 
written  consent  of  his/her  parent  or 
guardian,  if  he/she  has  a  parent  or 
guardian  entitled  to  his/her  custody  and 
control. 

(2)  Upon  application  by  the  parents  or 
guardian  of  a  regular  enlisted  member  of 
an  Armed  Force  to  the  discharge 
authority  within  90  days  after  the 
member's  enlistment,  Uie  member  shall 
be  discharged  for  his/her  onvn 
convenience,  with  the  pay  and  form  of 
discharge  certificate  for  which  his/her 
service  entitles  him/her,  if  paragraphs 
(d)(1)  (i)  and  (ii),  of  this  section,  are 
satisfied. 

(e)  Disability.  An  honorable  discharge 
or  a  general  discharge,  as  warranted  by 
the  member's  military  record,  when  the 
member  has  been  determined  to  be 
physically  unfit  to  perform  the  duties  of 
his/her  office,  rank,  grade  or  rating,  and 
is  not  entitled  to  retirement  under  the 
provisions  of  10  U.S.C..  Chapter  61. 

(f)  Personal  Abuse  of  Drugs  Other 
Than  Alcoholic  Beverages.  Discharge 
with  an  honorable  discharge,  when 
based  on  evidence  developed  as  a  direct 
or  indirect  result  of  a  urinalysis  test 
administered  for  identification  of  drug 
abusers,  or  by  a  member's  volunteering 
for  treatment  for  a  drug  problem  under 
the  Drug  Identification  and  Treatment 
Program  administered  by  his/her 
particular  Armed  Force,  and: 

(1)  Member's  record  indicates  lack  of 
potential  for  continued  military  service; 


or 


(2)  Long-term  rehabilitation  is 
determined  necessary  and  member  is 
transferred  to  a  Veterans' 
Administration  or  civilian  medical 
facility  for  rehabilitation:  or 


(3)  Member  has  failed,  tfirougji 
inability  or  refusal  to  participate  in. 
cooperate  in.  or  conqilete  a  ^ug  abuse 
treatment  and  rehabilitation  program. 

Nota<— It  is  essential  to  aasnre  cnmpHanne 
with  both  the  latter  and  qiiiit  of  the  nie  of 
law  ■n~i«n#»rf  in  Uttitad  States  v.  Ruix  (23 
USOMA  in.  48  CMR  7B7  (1074)).  Bxtame 
cars  should  be  exotdaad  to  assim  that  a 
member  identified  for  separatk»  imder  diia 
provision  is  not  separated  with  less  llian  an 
honorable  discharge,  baaed  oo  sane  separate 
and  distinct  reason  for  diacfaaige.  unless  it 
can  be  clearly  demonstiated  diat  evidence  of 
di^g  use  obtidned  tlmagh  the  identificaiioa 
prooeas  described  herein  was  not  directly  or 
indfaectly  utilized  in  esUblishing  such 
separate  and  distinct  reason.  It  may  be 
dnirable  for  Field  Commanden  to  coasult 
widi  legal  petaonnel  oonoeniing 
implementation  of  tliis  note. 

(g)  Unsuitability.  Separation  with  an 
honorable  or  a  general  dischaise.  as 
warranted  by  the  member's  military 
record,  when  it  has  been  determined 
that  an  individual  is  unsuitable  for 
further  military  service  because  of: 

(1)  Personality  Disorder  As 
determined  by  medical  authority  and 
described  in  die  Diagnostic  and 
Statistical  Manual  (DSM-11)  of  Mental 
Disorders,*  American  Psychiatric 
Association:  which  interferes  with 
member's  ability  to  adequately  perform 
duties.  Exception:  Combat  exhaustion 
and  other  acute  situational 
maladjustments. 

(2)  Alcohol  Abuse.  Failure,  through 
inability  or  refusal  to  participate  in. 
cooperate  in.  or  complete  an  alot^ol 
abuse  treatment  and  rehabilitation 
program. 

(3)  Unsanitary  habits. 

(4)  Financial  irresponsibility. 

(5)  Apathy,  defective  attitudes, 
inability  to  expend  effort  constructively. 
As  a  significant  observable  defect 
elsewhere  not  readily  describable. 

(6)  Inaptitude. 

(h)  Security.  Separation,  with  the 
character  of  discharge,  and  under 
conditions  and  procedures  stipulated  by 
the  Secretary  of  Defense,  as  set  forth  in 
Part  156  of  this  title  and  similar 
Directives  applicable  to  the  Coast 
Guard,  when  retention  is  cleariy 
inconsistent  with  the  interest  of  national 
security. 

(i)  Misconduct  Separation  under 
other  than  honorable  conditions,  unless 
the  particular  circumstances  in  a  given 
case  warrant  a  general  or  an  honorable 
dischhrge,  when  it  has  been  determined 
that  an  individual  is  unqualified  for 


'Sectkm  on  mental  disorders.  Inteniatiaoal 
Oanification  of  Disease*  and  Injaries— S, 
Diagnostic  and  SUtistical  Manual  (DSM-11)  of 
Mental  Disorders,  2nd  Editiao,  Committee  on 
Nomenclature  S  Statistics.  American  hycfaiatric 
Association.  Washinston.  D.C  ISSSl 
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further  military  service  because  the 
member's  military  record  in  the  cunent 
enlistment  of  period  of  obligated  service 
evidences  one  or  more  of  the  following 
patterns  of  conduct,  acts  or  conditions: 

(1)  Frequent  involvement  of  a 
discreditable  nature  with  civil  or 
military  authorities. 

(2)  An  established  pattern  for  shirking. 

(3)  An  established  pattern  showing 
dishonorable  failure  to  pay  fust  debts. 

(4)  An  established  pattern  showing 
dishonorable  failure  to  contribute 
adequate  support  to  dependents  or 
failure  to  comply  with  orders,  decrees  or 
judgments  of  a  dvil  court  concerning 
support  of  dependents. 

(5)  Sexual  perversion,  including  but 
not  limited  to  (i)  lewd  and  lascivious 
acts,  (ii)  sodomy,  (iii)  indecent  exposure, 
(iv)  indecent  acts  with  or  assault  upon  a 
child,  or  (v)  other  indecent'acts  or 
oSienses.  Policies  and  procedures 
concerning  homosexual  acts  are  set 
forth  in  1 41.13. 

(6)  Drug  abuse,  which  is  the  illegal, 
wrongfid.  or  improper  use.  possession, 
sale,  transfer  or  introduction  on  a 
military  installation  of  any  narcotic 
substance,  intoxicating  inhaled 
substance,  marijuana,  or  controlled 
substance,  as  established  by  21  U.S.C. 
812.  when  supported  by  evidence  not 
attributed  to  a  urinalysis  administered 
for  identification  of  drug  abusers  or  to  a 
member's  volunteering  for  treatment 
under  the  Drug  Identificati6n  and 
Treatment  Program  administered  by  his/ 
her  particular  Armed  Force. 

(7)  Conviction  by  dvil  authorities 
(foreign  or  domestic),  or  action  taken 
which  is  tantamount  to  a  finding  of 
guilty,  of  an  offense  for  w^ch  the 
maximum  penalty  under  the  Uniform 
Code  of  Military  Justice  is  death  or 
confinement  for  one  year  or  more;  or 
which  involves  moral  turpitude:  or 
where  the  offender  is  adjudged  a 
juvenile  delinquent  wayward  minor,  or 
youthful  offender,  or  is  placed  on 
probation,  or  punished  in  any  way.  as 
the  result  of  an  offense  involving  moral 
turpitude.  If  the  offense  is  not  Usted  in 
the  Manual  for  Courts-Martial  1960 
(Rev.).  Table  of  Maximum  Punishments, 
or  is  not  closely  related  to  an  offense 
listed  therein.  Uie  mmcimnn^ 
punishments  authorized  by  U.S.  Code  or 
the  District  of  Columbia  Code, 
whichever  is  lesser,  applies. 

(8)  lYocurement  of  a  fraudulent 
enlistment  induction  or  period  of  active 
service  through  any  deliberate  material 
misrepresentation,  omission  or 
concealment  whidi.  if  known  at  the 
time,  might  have  resulted  in  rejection. 
The  enlistment  of  a  minor  with  false 
representation  as  to  age  without  proper 


consent  will  not  in  itself,  be  considered 
as  fraudulent  enlistment 

(9)  Prolonged  unaudiorized  absence, 
continuous  for  one  year  or  more. 

(j)  Resignation  or  Request  for 
Discharge  for  the  Good  of  the  Service. 
Separation  under  other  than  honorable 
conditioiu  is  authorized,  subject  to 
procedures  and  safeguards  specified 
elsewhere  in  this  Part  upon  resignation 
or  request  for  discharge,  where  conduct 
has  rendered  a  member  triable  by 
courts-martial  for  an  offense  wbidi  is 
listed  in  Section  A.  of  the  Table  of 
Maximum  Punishments,  paragraph  127c, 
Manual  for  Courts-Martial,  1969  (ReiT), 
as  being  punishable  by  a  punitive 
discharge  (the  provisions  of  the  Table  of 
Maximum  Punishments,  Section  B.. 
paragraph  127c.  Manual  for  Courts- 
Martial  1969  (Rev.),  are  not  applicable 
to  requests  for  discharge  pursuant  to 
diis  paragraph). 

(k)  Homosexuality.  Separation,  with 
the  character  of  discharge,  and  under 
conditions  and  procedures  set  forth  in 
f  41.13. 

i4lJ   RtsnMonoraaparatloa 

In  determining  whether  a  member 
should  retain  current  military  status  or 
be  administratively  separated,  the 
member's  entire  military  record  may  be 
evaluated. 

(a)  Indude  (1)  records  of  nonjudidal 
punishment  imposed  during  a  prior 
enlistment  or  period  of  service,  (2)  aU 
records  of  conviction  by  court-martial, 
and  (3)  any  other  factors  which  are 
material  and  relevant 

(b)  Commanding  Officers, 
investigating  officers,  administrative 
discharge  boards,  and  other  Agendes 
charged  with  making  such 
determinations,  shall  consider  records  of 
nonjudidal  punishm«it  imposed  during 
a  prior  enlistment  or  period  of  service 
only  if  such  records  of  punishments 
would  have,  under  the  particular 
circumstances  of  the  case,  a  direct  and 
strong  probative  value  in  determining 
whether  retention  or  administrative 
separation  is  appropriate. 

(c)  Cases  in  which  the  circumstances 
may  warrant  use  of  such  records  shall 
ordinarily  be  limited  to  those  involving 
patterns  of  conduct  which  become 
manifest  only  over  an  extended  period 
of  time. 

(d)  When  a  record  of  nonjudidal 
punishment  imposed  during  a  current 
enlistment  or  period  of  service  is 
considered,  isolated  inddents  and 
events  which  are  remote  in  time  or  have 
no  probative  value  in  determining 
whether  retention  or  administrative 
separation  should  be  effected,  shall 
have  minimal  influence  on  the 
determination. 


f41J   Characlwliallunofi 

(a)  Guidelines.  When  separated  under 
the  provisions  of  this  Part  a  member 
shall  be  provided  a  certificate  reflecting 
the  character  of  his/her  service  for  the 
period  concerned. 

(1)  Honorable.  Predicated  upon  proper 
military  behavior  and  profident 
performance  of  duty  with  due 
consideration  for  the  member's  age, 
length  of  service,  grade  and  general 
aptitude.  A  member  will  not  necessarily 
be  denied  an  honorable  characterization 
solely  by  reason  of  a  specific  number  of 
convictions  by  courts-martial  or  actions 
under  Artide  15  of  the  Uniform  Code  of 
Military  Justice  (10  U.S.C  815)  during' 
his/her  current  enlisbnent  or  period  of 
obligated  service.  An  Honorable 
Discharge  certificate  (DD  Form  256) 
shall  be  provided  upon  discharge. 

(2)  Under  Honorable  Conditions. 
Appropriate  when  a  member's  military 
record  is  not  sufiBdentiy  meritorious  to 
warrant  an  honorable  characterization, 
as  prescribed  by  the  r^ulations  of  the 
Service  concerned.  A  C^neral  Discharge 
certificate  (DD  Form  257)  shall  be 
provided  upon  discharge. 

(3)  Under  Other  Than  Honorable 
Conditions.  Appropriate  when  a 
member  is  separated  for  (i)  misconduct 
security,  or  a  homosexual  ad  in 
accordance  widi  i  41.13(d)(1),  «^en 
based  on  the  approval  of  a 
recommendation  of  an  administrative 
discharge  board  or  waiver  of  the  rij^t  to 
board  action,  or  (ii)  resignation  or 
request  for  discharge  for  the  good  of  the 
Service.  A  Discharge  Under  Other  Than 
Honorable  Conditions  certificate  (DO 
Form  794)  shall  be  provided  upon 
discharge. 

Note^-Uie  of  DD  Fonn  2S6  is  discontinued 
effective  Januoiy  1. 1977.  at  wttidi  time,  use 
of  exiadng  DD  Fonns  794  is  pnscribed. 

(b)  Special  Consideration 

(1)  In  any  case  in  which  a  Discharge 
Under  Other  Than  Honorable 
Coiulitions  certificate  is  authorized 
under  this  Part  a  member  may  receive  a 
more  fav(H«ble  characterization  it 
during  his/her  current  enlistment  or 
period  of  obligated  service,  or  any 
voluntary  or  involuntary  extension 

thf  reof.  or  period  of  prior  service,  he/ 
she  has  been  awarded  a  personal 
decoration  as  defined  by  his/her 
Service,  or  if  warranted  by  the 
particular  circumstances  of  a  fptiiflff 
case. 

(2)  Except  as  indicated  below,  the 
characterization  of  service  of  the  cunent 
enlistment  or  period  of  service  will  be 
determined  soldy  by  the  member's 
military  record  during  that  enlistment  or 
period  of  service,  plus  any  extensioas 
thereof  prescribed  by  law  or  by  the 
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for  the  Good  of  the  Service,"  the 
discharge  authority  may  direct  issuance 
of  either  an  Honorable  or  General 
Discharge  certificate,  if  warranted. 

(f)  A  member  subject  to  discharge 
because  of  conviction  by  civil  court  may 
be  processed  for  discharge  although  he/ 
she  has  filed  an  appeal  or  stated  his/her 
intention  to  do  so.  However,  it  will  be 
the  general  policy  to  withhold  the 
execution  of  the  approved  discharge, 
pending  outcome  of  the  appeal.  If  the 
execution  of  the  discharge  is  considered 
appropriate  without  waiting  for  final 
action  on  the  appeal,  the  member  may 
be  discharged  %vith  the  appropriate  type 
of  discharge  certificate,  upon  the 
direction  of  the  Secretary  concerned. 

(g)  No  member  shall  be 
administratively  discharged  with  a 
discharge  under  other  than  honorable 
conditions,  if  the  grounds  for  such 
discharge  action  are  based  wholly  or  in 
part  upon  acts  or  omissions  for  which 
the  member  has  been  previously  tried  by 
court-martial  resulting  in  acquittal  or 
action  having  the  effect  thereof,  except 
when  such  acquittal  or  equivalent 
disposition  is  based  on  a  legal 
technicality  not  going  to  the  merits. 

(h)  No  member  shall  be  subjected  to 
administrative  discharge  board  action 
based  upon  conduct  which  has 
previously  been  the  subject  of 
administrative  discharge  board 
proceedings,  when  the  evidence  before 
the  subsequent  board  would  be  the 
same  as  the  evidence  before  the 
previous  board,  except  as  provided  in 
§  41.4(d)(7]  of  this  Part,  and  in  those 
cases  where  the  favorable  findings  of 
the  previous  board  are  determined  to 
have  been  obtained  by  fraud  or 
collusion. 

§41.11    Proodurw  for  ditchMfB<. 

The  following  procedures  will  be 
adhered  to  in  effecting  administrative 
discharges: 

(a)  Consultation  with  Counsel. 
Members  being  processed  for 
involuntary  separation  under  honorable 
conditions  (general  discharge)  or  under 
other  than  honorable  conditions,  shall 
be  provided  the  opportunity  to  consult 
with  a  judge  advocate  or  law  specialist 
at  the  outset  of  the  procedure  for 
separation. 

(b)  Honorable  Discharge.  A 
separation  with  an  honorable  discharge 
may  be  effected  by  the  member's 
commanding  officer  or  higher  authority 
when  the  member  is  eligible  for  or 
subject  to  discharge  and  it  has  been 
determined  that  the  member  merits  an 
honorable  discharge  tmder  prescribed 
Service  standards. 

(c)  Under  Honorable  Conditions 
(General  Discharge).  A  separation 


under  honorable  conditions  may  be 
effected  by  the  commanding  officer  or 
higher  authority  when  the  member  is 
eligible  for  or  is  subiect  to  dischaige  and 
it  has  been  determined,  under 
prescribed  Service  stawlards  tlut  such 
discharge  is  wairanted.  When  a  General 
Discharge  certificate  is  issued  for  one  of 
the  reasons  listed  in  i  41.7(a)  through 
(e).  the  specific  basis  therefor  shall  be 
included  in  tlie  member's  permanent 
personnel  records. 

(d)  Discharge  for  Unauitability.  An 
honorable  discharge  or  a  discharge 
under  honorable  conditions,  based  on 
the  standards  prescribed  in  1 41.7(g), 
may  be  issued  by  the  commander 
exercising  special  court-martial 
jurisdiction  or  higher  authority. 

(1)  A  member  with  less  than  ei^t 
years  of  total  active  and/or  reserve 
military  service  shall  be  notified  in 
writing  of  the  proposed  discharge  action 
and  shall  be  afforded  an  opportunity  to 
make  a  statement  in  his/her  own  behatf 
or  decline  the  opportunity  in  writing. 
This  correspondence  shall  be  filed  in  the 
member's  permanent  personnel  records. 

(2)  A  member  with  eight  or  more  years 
of  total  active  and/or  reserve  military 
service  shall  be  discharged  by  reason  of 
unsuitability  only  in  accordance  with 
the  safeguards  and  procedures  specified 
in  (e)(1)  and  (2)  of  this  section. 

(e)  Under  Other  Than  Honorable 
Conditions.  A  discharge  under  other 
than  honorable  conditions  shall  be 
directed  by  a  commander  exercising 
general  court-martial  jurisdiction  or  by 
higher  authority.  This  authority  may  be 
delegated  to  a  general  or  flag  officer  in 
command  who  has  a  judge  advocate  or 
law  specialist  on  his/her  staff  for  cases 
arising  in  that  command.  Every  action 
taken  pursuant  to  such  a  delegation 
shall  state  the  authority  therefor.  A 
Discharge  Under  Other  Than  Honorable 
Conditions  certificate  shall  be  issued  in 
accordance  with  the  provisions  of  this 
Directive  which  include  the  following 
procedures  and  safeguards: 

(1)  A  member  who  is  under  military 
control  shall  be  notified  in  writing  of  the 
basis  for  the  proposed  discharge  action 
and  advised  that  he/she  has  the 
following  rights: 

(i)  To  present  his/her  case  before  an 
administrative  discharge  board. 

(ii)  To  be  represented  by  counsel. 

(iii)  To  waive  the  above  rights  in 
writing.  The  member  shall  be  given  an 
opportimity  to  consult  with  counsel, 
prior  to  waiving  his/her  rights. 

(2)  M  a  member  waives  his/her  rights, 
the  discharge  authority  may  disapprove 
the  waiver  and  refer  the  case  to  an 
administrative  discharge  board,  or 
direct  retention  on  active  duty,  or  direct 
discharge  by  reason  of  misconduct  or 
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security.  If  discharge  is  directed;  the 
type  of  certificate  will  be  specified. 

(3)  A  member  unable  to  appear  in 
person  before  an  administrative 
discharge  board,  by  reason  of 
confinement  by  civil  authorities,  shall  be 
advised  (by  registered  mail  or  certified 
mail,  return  receipt  requested)  of  the 
proposed  discharge  action,  the  type  of 
dischaige  certificate  that  may  be  issued. 
and  the  fact  that  action  has  been 
suspended  to  give  him/her  the 
opportunity  to  exercise  the  following 
rights: 

(i)  To  have  his/her  case  considered  by 
an  administrative  discharge  board. 

(ii)  To  request  appointment  of  a 
military  counsel  to  represent  him/her 
and  in  his/her  absence  present  his/her 
case  before  an  administrative  discharge 
board. 

(iii)  To  submit  statements  in  his/her 
own  behalf. 

(iv]  To  waive  the  foregoing  rights, 
either  in  writing  or  by  failing  to  reply  to 
the  letter  of  notification  within  a 
prescribed  time  limit. 

(4)  A  member  of  a  Reserve  component 
not  on  active  duty  shall  be  advised  (by 
registered  mail  or  certified  mail,  return 
receipt  requested  and  received, 
indicating  delivery)  of  the  proposed 
dischaige  action,  the  type  of  cUschargc 
certificate  that  may  be  issued,  and  the 
fact  that  action  has  been  suspended  to 
give  him/her  the  opportunity  to  exercise 
the  following  rights: 

(i)  To  have  his/her  case  considered  by 
an  administrative  discharge  board. 

(ii)  To  request  appointment  of  a 
military  counsel  to  represent  him/her 
and  in  his/her  absence  present  his/her 
case  before  an  administrative  dischaige 
board. 

(iii)  To  submlfetatements  in  his/her 
own  behalf.       *^ 

(iv)  To  waive  the  foregoing  rights, 
either  in  writing  or  by  failing  to  reply  to 
the  letter  of  notification  within  a 
prescribed  time  limit. 

(5)  A  member  beyond  military  control 
by  reason  of  unauthorized  absence: 

(i)  May  be  discharged  under  other 
than  honorable  conditions  in  absentia 
under  either  of  the  following 
circumstances: 

(A)  When  the  prosecution  of  the 
member  is  apparently  barred  by  statute 
of  limitations,  10  U.S.C.  843.  In  those 
cases,  a  Discharge  Under  Other  Than 
Honorable  Conditions  certificate  may  be 
issued  at  any  time  after  it  is  determined 
that  prosecution  is  so  barred,  provided 
that  upon  consideration  of  available 
extenuating,  mitigating  and  aggravating 
factors  in  each  case,  the  discharge 
authority  determines  that  the  best 
interest  of  the  Armed  Forces  will  be 
served  by  issuance  of  such  discharge. 


(B)  When  the  discharge  authority 
determines,  in  accordance  with 
regulations  of  the  Department 
concerned  that  issuance  of  a  Discharge 
Under  Other  Than  Honorable 
Conditions  certificate  will  serve  the 
national  interests. 

(ii)  Shall  be  notified  of  the  inuninent 
discharge  action  and  the  effective  date 
thereof  by  registered  mail  or  certified 
mail,  return  receipt  requested, 
forwarded  to  the  recoid  address  of  the 
member,  or  next  of  kin.  as  appropriate. 

(iii)  Shall  be  subject  to  the  separation 
limitations  of  10  U.S.C.  1163.  if  he/she  is 
a  member  of  a  Reserve  component. 

(6)  A  member  who  submits  a 
resignation  or  requests  discharge  for  the 
good  of  the  Service  may  be  issued  a 
Discharge  Under  Other  Than  Honorable 
Conditions  certificate  without  board 
action,  provided  he/she  has  been 
afforded  the  opportunity  to  consult 
counsel  and  certifies  in  writing  that  he/ 
she  understands  (i)  he/she  will  receive  a 
dischaige  under  other  than  honorable 
conditions,  and  (ii)  the  adverse  nature  of 
such  a  characterization  and  the  possible 
consequences  thereof. 

(f)  Conditional  Waiver.  Use  of  a 
conditional  waiver,  as  described  below, 
is  authorized  at  the  discretion  of  the 
Military  Departments.  A  "conditional 
waiver"  is  a  statement  initiated  by  a 
member  waiving  those  rights  associated 
with  administrative  discharge  board 
proceedings,  contingent  upon  receiving  a 
characterization  of  military  service 
higher  than  the  least  characterization 
authorized  for  issuance  for  the  specific 
reason  of  separation  in  the  member's 
situation.  If  such  a  statement  of  waiver 
is- accepted,  the  particular  circumstances 
of  the  member's  military  service 
warranting  the  higher  characterization 
will  be  specifically  identified  by  the 
member's  commanding  officer,  or  higher 
authority,  in  the  discharge 
correspondence  to  be  filed  in  the 
member's  military  perscjpnel  record. 

941.12    Suspension  Of  •KectiUon  ol 


The  discharge  authority  or  higher 
authority  may,  prior  to  the  expiration  of 
the  member's  enlistment  or  period  of 
obligated  service,  suspend  execution  of 
an  approved  discharge  for  a  specified 
period  if  the  circumstances  in  a  case 
indicate  a  reasonable  prospect  for 
rehabilitation.  During  the  period  of 
suspension  the  member  shall  be 
afforded  an  opportunity  to  demonstrate 
that  he/she  is  capable  of  behaving 
properly  for  an  extended  period  under 
varying  conditions  and  that  he/she  can 
perform  assigned  duties  efficiendy. 

(a)  Upon  satisfactory  completion  of 
the  probationary  period,  execution  of 


the  approved  discharge  will  be 
cancelled  automatically. 

(b)  Additiorul  misconduct  on  the  part 
of  the  member  during  the  probationary 
period  of  actioiu  which  coiutitute 
substandard  performance  of  duty  or 
demoiutrate  characteristics  of 
unsuitability  may  establish  the  basis  for 
one  of  the  following  actions. 

(1)  Punitive  or  new  administrative 
action  may  be  initiated,  notwithstanding 
the  suspension  of  execution  of  the 
approved  discharge. 

(2)  Suspeiuion  of  the  approved 
dischaige  may  be  vacated,  and  the 
approved  discharge  executed,  to  include 
discharge  in  absentia  when  the  member 
has  been  beyond  the  military  control  for 
15  or  more  days. 

(c)  Susperuiim  of  a  dischaige  is  not 
authorized  in  a  case  %vhere  there  is  an 
approved  finding  that  one  or  more  of  the 
circumstances  authorizing  separation  by 
reason  of  homosexuality  under 

S  41.13(c)  has  occurred. 


{41.13 

(a)  Policy.  Homosexuality  is 
incompatible  «vitfa  military  service.  The 
presence  in  the  military  enviroiunent  of 
persons  who  engage  in  homosexual 
conduct  or  who.  by  their  statements, 
demonstrate  a  propensity  to  engage  in 
homosexual  conduct  seriously  impairs 
the  accomplishment  of  the  military 
missioiL  The  presence  of  such  members 
adversely  affects  the  ability  of  the 
armed  forces  to  maintain  discipline, 
good  order,  and  morale;  to  foster  mutual 
trust  and  confidence  among 
servicemembers;  to  iiuure  the  integrity 
of  the  system  of  rank  and  command;  to 
facilitate  assigiunent  and  woridmde 
deployment  of  servicemembers  «vho 
frequently  must  live  and  work  under 
close  conditions  affording  minimal 
privacy:  to  recniit  and  retain  members 
of  the  armed  forces;  to  maintain  the 
pubUc  acceptability  of  military  service; 
and  to  prevent  breaches  of  security. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  Homosexual  means  a  person, 
regardless  of  sex.  who  engages  in. 
desires  to  engage  in.  or  intends  to 
engage  in  homosexual  acts. 

(2)  Bisexual  means  a  person  who 
engages  in.  desires  to  engage  in.  or 
intends  to  engage  in  homosexual  and 
heterosexual  acts. 

(3)  A  homosexual  act  means  bodily 
contact,  actively  undertaken  or 
passively  permitted,  between  members 
of  the  same  sex  for  the  purpose  of 
satisfying  sexual  desires. 

(c)  Basis.  The  basis  for  separation 
may  include  preservice,  prior  service,  or 
current  service  conduct  or  statements.  A 
member  shall  be  separated  under  diis 
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Mction  it  but  I  inly  if,  one  or  mora  of  the 
following  appr  >ved  findingn  is  made: 

(1)  The  mem  wr  has  engaged  in, 
attemptM  to  e  igage  in,  or  solicited 
another  to  eng  ge  in  a  homosexual  act 
or  acts  unless  mere  an  approved  further 
findings  that 

(i)  Such  cow  uct  is  a  departure  from 
the  member's  i  sual  and  customary 
behavior 

(ii)  Such  con  luct  under  all  the 
circumstances  s  unlikely  to  recur 

(iii)  Such  CGI  duct  was  not 
accomplished :  ly  use  of  force,  coercion, 
or  intimidation  by  the  member  during  a 
period  of  militi  ry  service; 

(iv)  Under  tfa  t  particular 
dreumstances  )f  the  case,  the  member's 
continued  pres  tnce  in  the  Service  is 
consistent  Witt  the  interest  of  the 
Service  in  prop  sr  discipline,  good  order, 
and  morale;  an  1 

(v)  The  mem  ler  does  not  desire  to 
engage  in  or  ini  end  to  engage  in 
homosexual  ac  s. 

(2)  The  mem!  ler  has  stated  that  he  or 
she  is  a  homo«  ixual  or  bisexual  unless 
there  is  a  furth(  tt  finding  that  the 
member  is  not  1 1  homosexual  or    . 
bisexual. 

(3)  The  memler  has  married  or 
attempted  to  nuuiy  a  person  known  to 
be  of  the  same  biological  sex  (as 
evidenced  by  tl  le  external  anatomy  of 
the  persons  inv  lived)  unless  there  are 
further  findingi  that  the  member  is  not  a 
homosexual  or  )isexual  and  that  the 
purpose  of  the  i  larriage  or  attempt  was 
the  avoidance  ( r  temdnation  of  military 
service. 

(d)  Characta  ization. 

(1)  A  Dischai  {e  Under  Other  Than 
Honorable  Con  litions  may  be  issued  in 
accordance  wit  i  the  guidance  on 
Misconduct  fou  id  in  S  41.7(i)  if  thera  is  a 
finding  that  dui  ng  the  current  term  of 
service  the  mei  bier  attenqited,  solicited, 
or  committed  a  lomosexual  act 

(i)  By  usfaig  f(  rce,  cocvdon.  or 
intimidation: 

(ii)  With  a  pe  -son  under  16  yean  of 
age: 

(iii)  With  a  SI  bordinate  in 
dreumstances  mat  violate  customary 
military  superic  r^subordinate 
ralationships: 

(iv)  Openly  ii  public  view; 

(v)  For  compi  nsation; 

(vi)  Aboard  a  military  vessel  or 
aircraft;  or 

(vii)  In  anothi  ir  location  subject  to 
militfliry  control  under  aggravating 
circumstances  i  oted  in  the  finding  that 
have  an  adven ;  impact  on  disdpline, 
good  order,  or  i  lorale  comparable  to  the 
impact  of  such .  ictivity  aboard  a  vessel 
or  aircraft 

(2)  In  all  othe^  cases,  the  character  of 
diadiarge  of  a  i  lember  separated  under 


this  provision  shall  reflect  the  character 
of  the  member's  service  in  accordance 
with  {  41.9. 
(e)  Procedures. 

(1)  Separation  processing  shall  be 
initiated  if  there  is  probable  cause  to 
believe  separation  is  warranted  under 
paragraph  (c)  of  this  section. 

(2)  Counseling  and  rehabilitation 
requirements  are  not  applicable. 

(3)  The  procedural  requirements  of 
S  41.11(e]  shall  be  used  as  applicable. 

(4)  A  member  being  considered  for 
separation  under  this  provision  shall 
have  the  right  to  request  an 
Administrative  Oisdiarge  Board  (S  41.4 
of  this  Part),  subject  to  the  following 
provisions: 

(i)  The  Board  shall  follow  the 
procedures  authorized  under  (  41.4(b)  of 
this  Part  except 

(A)  If  the  Board  finds  that  one  or  more 
of  the  circumstances  authorizing 
separation  under  paragraph  (c)  of  this 
section  is  supported  by  the  evidence,  the 
Board  shall  recommend  separation 
unless  the  Board  finds  that  retention  is 
warranted  under  the  limited 
circumstances  described  in  that 
paragraph. 

(B)  If  the  Board  does  not  find  that 
there  is  suffident  evidence  that  one  or 
more  of  the  circumstances  authorizing 
separation  under  paragraph  (c)  above 
has  occurred,  the  Board  shall 
recommend  retention  unless  the  case 
involves  another  basis  for  separation  of 
wdiich  the  member  has  been  duly 
notified. 

(ii)  The  Discharge  Authority  shall  be 
exercised  by  a  general  court-mardal 
convening  authority  or  higher  auUiority 
in  any  case  which  a  Discharge  Under 
Other  Than  Honorable  ConcUtions  is 
authorized.  In  aU  other  cases,  the 
Discharge  Authority  shall  be  exerdsed 
in  a  Special  Court-Martial  convening 
authority  or  higher  authority.  The 
Discharge  Autibority  shall  cUspose  of  the 
case  according  to  the  following 
provisions: 

(A)  If  the  Board  recommends 
retention,  the  Di8chai«  Authority  shall: 

(1)  Approve  the  finding  and  direct 
retention;  or 

(2)  Forward  the  case  to  the  Secretary 
concerned  with  a  recommendation  that 
the  Secretary  separate  the  member 
under  the  Secretary's  Authority 
(§41.7(b)(14)). 

(B)  If  the  Board  recommends 
separation,  the  Discharge  Authority 
shall: 

(1)  Approve  the  finding  and  direct 
separation;  or 

(2)  Disapprove  the  finding  on  the  basis 
that 

(i)  There  is  insuffident  evidence  to 
support  the  finding;  or 


(ii)  Retention  is  warranted  under  the 
limited  dreumstances  described  in 
paragraph  (c)  of  this  section. 

(C)  If  thme  has  been  a  waiver  of 
Boiard  proceedings,  the  Disdurge 
Authority  shall  (tispose  of  the  case  in 
accordance  with  the  following 
provisions: 

(1)  If  the  Disdiarge  Audiority 
determines  that  there  is  not  suffident 
evidence  to  siqiport  separation  under 
paragraph  (c)  of  this  swition.  the 
Discharge  Authority  shall  direct 
retention  unless  there  is  ano  Aer  basis 
for  separation  of  which  die  member  has 
been  duly  notified. 

(2)  If  the  Dtschaige  Authority 
determines  that  one  or  mora  of  the 
circumstances  authorizing  separation 
under  paragraph  (c)  of  di&  section  has 
occurred,  the  member  shaU  be  separated 
unless  ratention  is  warranted  under  the 
limited  circumstances  dMcribed  in 
paragraph  (c)  of  this  section. 

(5)  The  burden  of  proving  that 
retention  is  warranted  under  the  limited 
circumstances  described  in  paragraph 
(c)  of  this  section  rests  with  die  member 
except  in  cases  where  the  member's 
condud  was  solely  the  result  of  a  desire 
to  avoid  or  terminate  military  service. 

(6)  Findings  regarding  the  existence  of 
,  the  limited  circumstances  warranting  a 

member's  retention  under  paragraph  (c) 
of  diis  section  required  only  i£ 

(i)  The  member  dearly  and 
spedflcally  raises  such  limited 
drcuoutances;  or 

(U)  The  Board  or  Discharge  Authority 
relies  upon  such  circumstances  to  justify 
the  member's  retention. 

(7)  Nothing  in  these  procedures: 
(i)  Limits  the  authority  of  the 

Secretary  concerned  to  take  appropriate 
action  in  a  case  to  ensure  ttiat  mere  has 
been  compliance  with  the  provisions  of 
this  section; 

(ii)  Predudes  retention  of  a  member 
for  a  limited  period  of  time  in  the 
interests  of  national  security  as 
authorized  by  the  Secretary  concerned; 

(iii)  Authorizes  a  member  to  seek  ' 
Secretarial  review  unless  authorized  in 
procedures  promulgated  by  the 
Secretary  concerned; 

(iv)  Predudes  separation  in 
appropriate  circumstances  for  another 
raason  set  forth  in  §  41.7; 

(v)  Predudes  trial  by  court-martial  in 
appropriate  cases. 
M.8.IlMly. 

OSD  Federal  Register  Liaiton  Officer, 

Waahingtaa  Headquartera  Services. 

Department  of  Defense. 

lanuary  20,  ign. 

in  Doc  n-atl*  FIM 1-4S-M:  MS  aal 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33CFRPart1t1 
[Oa07»-l37l 

Outboard  Motors;  8tart-tn-Q«ar 
Piolaclion  Davicoa 

Coirection 

In  FR  Doc.  81-151  appearing  at  page 
3514  in  the  issue  for  Thursday,  January 
15, 1081.  make  the  following  correction: 

On  page  3515,  in  the  third  column,  in 
S  181.11(c),  the  words  "not  only  apply" 
should  have  read  "not  apply". 

iUJNO  COM  1SH.01-II 

33  CFR  Part  117 
[CQ0«M9] 

OrawlNidga  Oparatlon  Ragiriationa;  8L 
Croix  RIvor,  Wisconsin  and  Minnesota 

AOENCY:  Coast  Guard,  DOT. 
ACTKM:  Final  rule. 

summary:  The  Coast  Guard  is  changing 
the  regulations  governing  the  Stillwater 
Highway  lift  bridge  across  the  St.  Croix 
River,  Mile  23.4,  to  provide  a  more 
equitable  arrangement  for  operation  of 
the  draw.  A  significant  increase  in 
weekend  recreational  boating  dictates 
the  need  for  a  regulation  to  fit  the 
different  requirements  of  weekday  and 
weekend  operation.  This  action  will 
provide  for  the  reasonable  needs  of 
navigation  and  also  minimize  the  traffic 
congestion  in  Stillwater  which  occurs 
when  the  draw  opens. 
EFFtCTIVE  DATE:  This  Amendment  is 
effective  on  March  1, 1981. 

KM  FURTMCR  INFOflMATION  CONTACT: 

S.W.  Thoroughman,  Chief,  Bridge 
Branch,  Room  400, 1430  Olive  Street,  St. 
Louis,  MO  63103  (314-425-4607). 

SUPPLEMENTARY  INFORMATION:  On  4 
May  1980  the  Coast  Guard  published  a 
Proposed  Rule  in  the  Federal  Register 
(45  FR  29593)  concerning  this 
amendment  The  Commander,  Second 
Coast  Guard  District,  also  published  this 
proposal  as  a  Public  Notice  dated  5  June 
1980  and  as  a  Local  Notice  to  Mariners 
11  June  1980.  Interested  persons  were 
given  until  7  July  1980  to  comment. 
DRAFnNO  information:  The  principal 
persons  involved  in  drafting  this  final 
rule  are:  S.  W.  Thoroughman,  Project 
Manager,  and  R.  A.  Knee,  Project 
Attorney,  Second  Coast  Guard  District. 

Discussion  of  Comments 

■  Three  comments  were  received  which 
endorsed  the  proposal. 


In  consideration  of  the  foregoing.  Part 
117  of  the  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (g)(16)  of  §  117.560  to  read  as 
follows: 

PART  117— ORAVIfBRIDQE 
OPERATION  REGULATIONS 

1 1 17.860   IHasiaalppi  nivw  and  Ma 

VWUtmWm  WnB  fmlwHWi  unOgtB  OTMIV 

oonatani  attandanoa  of  draw  tandaralanot 
FMuirad, 

*  *        •       •       • 

(g)*  *  * 

(16)  St  Croix  River.  Wisconsin  and 
Minnesota:  State  of  Minnesota  Highway 
bridge  at  Stillwater.  Minnesota. 

(i)  From  May  15  through  October  IS 
the  draw  shall  open  on  signal  as  follows: 

(A)  Weekdays  B.  a.m.  to  11  a.m..  every 
hour  on  the  hour;  11  a.m.  to  3  p.m..  every 
half  hour  3  p.m.  to  6  p.m.,  every  hour  on 
the  hour,  6  p.m.  to  10  p.m.,  every  half 
hour  10  p.m.  to  8  a.m.,  two  hours  notice 
is  required. 

(B)  Saturdays,  Stmday,  and  holidays:  8 
a.m.  to  11  a.m.,  every  half  hour;  11  a.m. 
to  8  p.m.,  every  hour  on  the  hour  8  p.m. 
to  midnight  every  half  hour;  midnight  to 
8  a.m.,  two  hours  notice  is  required. 

(ii)  From  October  16  through  May  14 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(iii)  During  the  period  of  hourly  and 
half  hourly  openings,  the  draw  tender 
will  be  in  constant  attendance  and  will 
open  the  draw  at  any  time  for 
emeigencies. 

(iv)  The  provisions  of  this  regidation 
and  the  name  and  telephone  number  of 
the  person  to  contact  when  advance 
notice  is  required  shall  be  conspicuously 
posted  on  the  upstream  and  the 
downstream  sides  of  the  bridge. 

•  *        *        *  ^1     * 

(33  U.S.C.  499,  49  U.S.C.  165S(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05(g)(3)) 

Dated:  )anuary  13, 1981. 
T.  H.  RuUedge, 

Captain,  U.S.  Coast  Guard  Commander, 
Second  Coast  Guard  District,  Acting. 

(FR  Doc.  11-4447  FIM  l-ZB-ai:  •.■4S  ami 
MUJNO  CODE  4«10-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Parts 

Exclusions  From  CountsMs  ineoms 
Undsr  Improvsd  Psnsion  Program 

AOENCY:  Veterans  Administration. 
action:  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  its  regulation  governing 
exclusions  from  countable  income  under 


the  Improved  Pension  Program.  The 
need  for  this  action  resulted  from  our 
determination  that  payments  under  die 
Foster  &andparent  Program  are  not  to 
be  included  in  countable  pension 
income  under  the  Improved  Pension 
PrograoL  The  effect  of  this  action  will  be 
to  permit  persons  in  receipt  of  Improved 
Pension  to  receive  income  under  the 
Foster  Grandparent  Program  (and  under 
other  Domestic  Volunteer  Service  Act 
Programs)  without  loss  of  Veterans 
Administration  pension  entitlement  or 
benefits. 

EFFICTIVB  date:  This  regulation 
amendment  is  effective  January  1, 1979, 
the  date  the  Improved  Pension  Program 
began. 


FOR  PURTHiR  IWPOWIIATIOW  CONTACT: 
T.  H.  Spindle  Jr.  (20^-389-3005). 


rARV  mpormatnm:  On 
pages  66815-16  of  die  Federal  Ragistar  of 
October  8, 1980,  the  Veterans 
Administration  published  a  proposed 
amendment  to  38  CFR  3.272.  The 
proposed  amendment  would  exclude 
income  received  under  a  Domestic 
Volunteer  Service  Act  (DVSA)  program 
from  countable  pension  income  under 
the  Improved  Pension  program. 
Interested  persons  were  given  until 
November  7, 1980  to  submit  comments, 
suggestions  or  objections  to  the 
proposed  amendment  of  {  3.272.  We 
received  one  comment  from  the  Deputy 
General  Counsel  of  ACTION,  die  agency 
which  administers  the  DVSA  programs. 

The  commentator  objected  to  the 
language  of  the  proposed  amendment  to 
S  3.272  on  the  grounds  that  it  appears  to 
require  ACTION  to  determine  in  every 
case  involving  Improved  Pension 
whether  DVSA  payments  equaled  or 
exceeded  the  applicable  minimum  wage. 
The  commentator  says  that  the  intent  of 
the  statute  that  the  amendment  to 
S  3.272  is  implementing,  38  U.S.C 
S044(g)(197g),  is  tiiat  DVSA  payments 
are  to  be  excluded  by  the  Veterans 
Administration  unless  ACTION 
determines  that  the  DVSA  payments 
equaled  or  exceeded  the  applicaMe 
minimum  wage.  In  other  woods  the 
Veterans  Administration  is  to  presume 
that  DVSA  payments  are  excludable  in 
the  absence  of  a  specific  determination 
by  ACTION. 

The  commentator  has  further  advised 
us  that  at  this  time  no  DVSA  payments 
exceed  the  applicable  minimum  wage. 
We  agree  with  the  position  of  die 
commentator  and  have  so  modified  the 
amendment  to  1 3.272  which  is  set  forth 
below. 

Approved:  January  16, 1961. 
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By  direction  of  pe  Administntor. 
RufnalLWllMa. 
Deputy  AdmintBtiptor. 

In  i  3.272,  pal  agraph  (k)  i*  added  to 
read  as  follows; 


Sa.272 

The  foUowint 
countable  incoi  le 
determining  entitlement 
pension: 


shall  be  excluded  from 
for  the  purpose  of 
to  improved 


(k)  Domestic  Volunteer  Service  Act 
Programa.  Payn  ents  received  under  a 
Domestic  Volun  :eer  Service  Act  (DVSA) 
Program  (includuig  Volunteers  in 
Service  to  Ameaca  (VISTA),  University 
Year  for  ACTIGN  (UYA),  Foster 
Grandparent  Pn  tgram  (TCP)  and  Older 
American  Conu  lunity  Service  Program, 
Retired  Senior  >  olunteer  Program 
(RSVP).  Senior  <  Companion  Program] 
shaU  be  exclude  d  as  provided  in 
paragraph  (k)  (1  and  (2)  of  this  section: 

(1)  All  DVSA  >aymenU  received 
before  Decemtx  r  13, 1979,  shall  be 
excluded  from  c  etermining  entitlement 
to  improved  pet  lion.  42  U.S.C  S044(g) 
(1973). 

(2)  DVSA  pay  Dents  received  after 
December  12,  IS  ^,  shall  be  excluded 
from  determinin  [  entitlement  to 
improved  pensim  unless  the  Director  of 
the  ACTION  Attncy  has  determined 
that  the  value  of  all  DVSA  payments, 
adjusted  to  reflnt  the  number  of  hours 
served  by  the  vc  lunteer,  equals  or 

'  exceeds  the  min  mum  wage  then  in 
effect  under  the  'air  Labor  Standards 
Act  of  1936  or  th !  minimum  wage  of  the 
State  where  the  volunteer  served, 
whichever  is  thej  greater.  42  U.S.C. 
5044(g)  (1979). 
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to  Slata  Agand  « 

AOCNCV:  Bnviroqmental  Protection 
Agency  (EPA). 

action:  Final  rules. 


Ifegional  Administrator 
,  Chicago  has 

to  the  States  of 
Minnesota  to 
choree  the  Federal 

Deterioration 
partial  delegation  was 


made  to  Indiana  and  Wisccmsin  to 
implement  the  Federal  PSD  Program. 

DATIS:  The  effective  dates  of  the 
delegations  are  May  1. 1980  for  Ohio. 
September  20, 1977  for  Minnesota,  April 
7. 1980  for  niinoU,  August  19, 1980  for 
Wisconsin  and  September  30, 1980  for 
Indiana. 


:  Illinois— Director,  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield.  Illinois 
62706;  Indiana — ^Technical  Secretary, 
Indiana  Air  Pollution  Control  Board. 
1330  West  Michigan  Street  Indianapolis, 
Indiana  46206;  Ohio— Director,  Ohio 
Environmental  Protection  Agency,  P.O. 
Box  1046.  Columbus,  Ohio  43216; 
Wisconsin— Secretary,  Wisconsin 
Department  of  Natural  Resotuces.  P.O. 
Box  7921.  Madison.  Wisconsin  53707. 


^TKM  contact: 
Ronald  J.  Van  Mersbeigen.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  230  South  Deaibom.  Oiicago, 
Illinois  60604.  Phone:  (312)  886-6066. 

aumxMOiTAiiv  iwhimation.  The 
Environmental  Protection  Agency  has 
delegated  under  the  provisions  which 
are  found  in  40  CFR  S2.21(u),  to  the 
States  of  Minnesota,  Ohio  and  Illinois: 
(A)  authority  over  all  sources  in  their 
respective  States  subject  to  review  for 
the  prevention  of  significant 
deterioration  of  air  quality,  pursuant  to 
Part  C 160-160  of  Htle  I  of  the  Clean  Air 
Act  as  amended  August  7, 1977  and  die 
requirements  promulgated  in  the  July  1.  ' 
1979  edition  of  40  CFR  52.21  as  amended 
August  7, 1980  under  authority  of  section 
101. 110  and  160-160  of  the  Clean  Air 
Act:  and  (B)  authority  to  review, 
administer,  and  enforce  throughout  the 
State  the  requirements  imposed  by  the 
Clean  Air  Act  section  101,  lia  and  160^ 
169,  and  40  CFR  52.21  as  amended 
August  7, 1980. 

The  EPA  has  delegated  to  Wisconsin 
and  Indiana  partial  authority  to  perform 
the  administrative  and  technical 
functions  related  to  the  issuance  of  a 
construction  and  operating  permit  which 
is  required  by  the  above  cited  Act  and 
regulations. 

Information  on  each  of  the  above 
mentioned  delegations  together  with  a 
copy  of  that  delegation  is  provided 
below: 

A.  Ohio 

On  February  8, 1980  the  Governor  of 
Ohio  requested  delegation  of  authority 
for  PSD.  A  full  delegation  became 
effective  on  May  1, 1980  in  accordance 
with  the  terms  and  conditions  of  the 
following  letter. 

CERTIFIED  MAIL  RETURN  REQUESTED 
May  1. 1980 


Mr.  James  F.  McAvoy,  Director.  Ohio 

Environmental  ftotection  Agency,  P.O.  Box 

1O«0,  Columbus,  Ohio  43218. 

Dear  Mr.  McAvoy: 

Thank  you  for  Governor  Rhodes'  raqoest 
for  delegation  of  Prevention  of  Significant 
Deterioration  (PSD)  authority  to  Ohia  The 
Govemor'i  February  8,  IMO  letter  requested 
that  I  contact  you  directly  regarding  die 
delegation  of  authority.  The  intent  of 
delegating  PSD  authority  is  to  reduce 
duplicate  new  source  pennit  reviews  by  our 
reqiecdve  air  programs  and  ptovide 
prospective  applicants  with  one  less  agency 
to  deal  with  in  obtaining  a  contniction 
permit. 

Region  V  staff  have  evaluated  the  practices 
and  procedures  used  by  die  State  of  Ohio  for 
reviewing  construction  permit  applications 
and  have  determined  that  the  tadmical. 
administrative,  and  enforcement  elements  of 
the  State  air  program  are  adequate  to 
implement  a  delated  PSD  program. 
Therefore.  U  A  BDvironmental  Protection 
Agency  (USBPA)  hereby  pants  to  die  State 
of  Ohio  authority  to  implement  the  June  10, 
197S,  PSD  regulations,  found  in  40  CFR  S2.21. 
and  any  subsequent  revisiaiis  to  die 
regulations  as  well  as  detwmlnaMons  and 
interpreutions  which  USBPA  makes  rriated 
to  die  regulations.  This  delegatloa  is  made  in 
accordance  widi  the  provisioas  bond  In  40 
CFR  S2.21  (v).  Delegatloa  of  Authority. 

The  del^iation  is  baaed  upon  the  following 
terms  and  conditions: 

1.  Authority  is  delegated  for  all  sources 
located  in  die  Sute  of  Ohio  subject  to  review 
for  the  Prevention  of  Significant 
Deterioratian.  This  includes  all  source 
categories  listed  in  40  CFR  52.21  for  each 
pollutant  regulated  by  die  Clean  Air  Act 

2.  The  Ohio  Environmental  ftotectioa 
Agency  (OBPA)  and  USEPA  will  devdop  a 
communication  system  whidi  accomplishes 
the  fblknvlng: 

a.  The  USBPA  will  Inform  die  OBPA  of  die 
compliance  status  at  the  time  of  this 
delation  of  sources  in  die  State  of  Ohio 
which  have  been  issued  a  VSD  permit  by 
USBPA. 

b.  Hie  OBPA  will  report  to  die  USBPA  die 
foture  compliance  status  of  the  subject 
sources  wdiich  have  received  a  PSD  pennit 
from  eidier  OBPA  or  USBPA  The  existii« 
quartarty  reporting  system  should  be  used. 

a  The  OBPA  will  torward  to  die  USBPA  at 
the  onset  of  the  public  comment  period,  a 
summary  of  (1)  die  findings  related  to  each 
PSD  application,  aiul  (2)  die  jusUficatlon 
for  the  OEPA's  preliminary  determinadoiL 
Should  there  be  comments  or  concerns 
about  die  pending  PSD  permit  USBPA  will 
communicate  thne  comments  and 
concerns  to  the  OBPA  as  soon  as  possible 
before  the  closing  of  the  public  comment 
period. 

d.  The  OBPA  will  forward  to  \SSEPK  copies 
of  die  final  actions  on  PSD  permit 
aiqilications  at  die  time  of  issuance. 

e.  TluB  status  of  incomplete  permit 
appllcatlona  will  be  provided  to  USEPA  on 
an  as-needed  basis. 

3.  Prior  USEPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  sections  100-108  of  die 
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□ean  Air  Act  or  40  CFR  wction  52.21  to  the 
extant  that  Implementation,  review, 
adminiatration  or  enforcement  of  theae 
aectiona  have  not  been  covered  by 
detenninationa  or  guidance  tent  to  OBPA. 

4.  Thia  delegation  of  authority  becomei 
effective  on  May  1,  loea  Where  it  ia 
convenient  to  both  OBPA  and  USEPA  and  a 
benefit  to  the  applicant  any  PSD  reviews 
already  initiated  by  USEPA  prior  to  this 
delegation  shall  be  tranafmred  to  the  OEPA 
for  completion. 

5.  The  USEPA  will  review  all  exemption 
requests  from  sources  whidi  have  received 
permito  under  the  June  19, 1078  PSD 
regulations.  The  requests  for  exemption  from 
the  June  19, 1978  permitting  requirements  is 
anticipated  because  of  the  forthcoming  PSD 
regulatory  revision  caused  by  the  Alabama 
Power  vs.  Costle  court  decision. 

Sb  The  State  will  at  no  time  grant  any 
waivers  to  the  permit  requirements,  approve 
any  compliance  schedule,  or  issue  any 
administrative  order  which  violates  any 
presently  effective  PSD  provisions  without 
prior  written  concuirence  of  USEPA. 

7.  The  primary  responsibility  for 
enforcement  of  the  PSD  regulations  in  the 
SUte  of  Ohio  will  rest  with  the  OEPA.  The 
OEPA  will  enforce  the  provisions  and 
regulations  that  pertain  to  the  PSD  program 
except  in  those  cases  where  the  rules  or 
ptAScy  of  SUte  are  more  stringent*  in  which 
case  the  State  may  elect  to  implement  the 
more  stringent  requirement  If  the  State 
enforces  the  delegated  provisions  in  a 
manner  inconsistent  with  the  terms  and 
conditions  of  this  delegation  or  the  Qean  Air 
Act  USEPA  may  exercise  its  enforcement 
authority  conUined  in  the  Clean  Air  Act  with 
respect  to  sources  within  the  State  of  Ohio 
subject  to  the  PSD  provisions. 

a.  If  the  Regional  Administrator  determines 
that  the  State  is  not  implementing  or 
enforcing  the  PSD  program  in  accordance 
with  the  terms  and  conditions  of  this 
delegation,  the  requirements  of  40  CFR 
section  52.21,  or  the  Clean  Air  Act  this 
delegation,  after  consultation  «vith  the  OEPA, 
may  be  revoked  in  whole  or  in  part  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
State. 

9.  Permits  issued  under  this  delegation 
should  contain  language  stating  that  the  PSD 
requirements  have  been  satisfied. 

la  The  OEPA  must  allow  for  the  provisions 
of  40  CFR  52.21(v)(4)  to  be  met  with  regards 
to  sources  or  modifications  constructing  in 
class  III  areas. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
foture.  Unless  USEPA  receives  written  notice 
from  the  OEPA  of  objections  with  10  days  of 
the  receipt  of  this  letter,  it  will  be  deemed 
that  the  State  has  accepted  all  the  terms  and 
conditions  of  this  delegation. 

Sincerely  yours, 
John  McGuire, 
Regional  Adminiatrator. 

B.  Kflnnesota 

On  June  27, 1977  the  Executive 
Director  of  the  Minnesota  Pollution 
Control  Agency  requested  delegation  of 


authority  for  PSD.  A  delegation  was 
granted  on  September  20. 1977.  A  public 
notice  and  an  address  change  to  i^ch 
applications  must  be  sent  were 
published  in  the  January  3, 1978  Fadaral 
Ragister  at  43  PR  33  and  43  FR 10 
respectively.  However,  on  December  11, 
1978  the  USEPA  received  a  request  to 
expand  the  delegation  to  cover  new 
source  categories  introduced  by  the 
August  7. 1977  Clean  Air  Act 
Amendments.  This  expanslcm  was 
granted  on  March  28, 1979.  Because  the 
March  28, 1979  delegation  was  made 
specific  widi  respect  to  the  June  19, 1978 
FSD  regulations,  a  revised  delegation 
was  developed  after  the  August  7, 1980 
amendments  to  the  PSD  regulations 
were  promulgated  The  following  letter 
contains  the  terms  and  conditions  of  the 
revised  delegation.  This  full  delegation 
became  effective  October  IS,  1980. 

Certified  Mail-^letum  Receipt  Requested 

October  15, 1980. 
Ms.  Terry  Hoffman,  Executive  Director, 

Minnesota  Pollution  Control  Agency,  1935 

West  County  Road  B-2,  Roseville, 

Minnesota,  SS113. 

Dear  Ms.  Hofhnan:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  delegated  to  the 
State  of  Minnesota  author!^  to  implement 
the  1974  Prevention  of  Significant 
Deterioration  (PSD)  regulations  on  September 
2D,  1977.  On  March  26, 1979  the  delegation 
was  amended  to  include  delegation  of  the 
June  19, 1978  PSD  regulations  for  10 
additional  source  categorier.  On  August  7, 
1980  the  PSD  regulations  were  amended; 
therefore,  we  are  revising  the  delegation  to 
include  the  amendments  to  the  PSD 
regulations. 

USEPA  has  determined  that  the  Sute  of 
Minnesota  has  satisfactoty  procedures  to 
implement  the  PSD  program;  therefore,  the 
USEPA  hereby  delegates  to  the  State  of 
Minnesota  authority  under  40  CFR  52.21(u)  to 
implement  and  enforce  the  PSD  regulations  at 
40  CFR  52.21  and  subsequent  revisions.  This 
delegation  is  subject  to  the  following  terms 
and  conditions: 

1.  Authority  is  delegated  for  all  aouroes 
located  in  the  State  of  Minnesota  subject  to 
review  for  PSD.  This  includes  all  source 
categories  listed  in  40  CFR  Section  52.21  for 
each  pollutant  regulated  by  the  Qean  Air 
Act 

2.  The  Minnesota  Pollution  Control  Agency 
(MPCA)  and  the  USEPA  wiU  use  a 
communication  system  which  accomplishes 
the  following: 

a.  The  MPCA  will  report  to  USEPA  by  means 
of  the  Compliance  Data  System  the 
compliance  status  of  subject  sources. 

b.  The  MPCA  %vill  forward  to  the  USEPA  at 
the  onset  of  the  public  comment  period  a 
summary  of  (1)  the  findings  ralated  to  each 
PSD  application  and  (2)  the  rationale  for 
MPCA  preliminary  determination  to 
approve  or  deny  the  permit  Should  there 
be  comments  or  concerns  about  the 
pending  PSD  pennita,  USEPA  will 
communicate  these  comments  and 
concerns  to  the  MPCA  as  aoon  aa  poaaible 


before  the  doae  of  the  pnbUc  < 
period. 

c  The  MPCA  will  forward  to  USEPA  copies 
of  die  final  actioa  on  PSD  pennit 
applicatiou  apoa  oonpletiaa  of  that 
action. 

3.  Prior  USEPA  tancunwaot  is  to  be 
obtained  oo  any  matter  iBvolving  the 
intarpteUtioa  of  sectkns  160-180  of  the 
Clean  Air  Act  and  40  CFR  secttoo  SL21  to  Hw 
extent  that  the  inplemeDlatioo,  review, 
administration  or  enfatoement  of  these 
sections  have  not  been  covered  by 
determinatioas  or  guidance  aeot  to  the 
MPCA. 

4.  Upon  approval  by  die  Regicaal 
Adminiatrator  of  Ragtoo  V.  the  Bxacttdve 
Director  ofMPCA  may  redel^ate  the 
authority  to  implement  the  PSD  provisiaaa  to 
local  air  polhition  control  aathorities  ia 
Minnesota  after  the  MPCA  has  demoiiatiatod 
to  die  USEPA  diat  such  aadiarilias  have  an 
equivalent  or  man  strinfsnt  program  in  ioroe. 

6.  The  Stats  will  at  no  time  graat  ai^ 
waiver*  to  the  pennit  reqnireBMnts.  approve 
any  oooipliaiioe  adbedule,  or  iaene  any 
administrative  ordwwfaicfa  violf las  aqy 

-pnsandy  eOsdiva  PSD  proviakma. 
a.  The  primary  reeponidbflity  far 
enfanemant  of  the  reo  refttlatiaas  in  Ik* 
State  of  MlnnasoU  will  real  with  the  MPCA. 
The  MPCA  WiU  enfaioe  die  proviaioaa  aad 
regulatiaas  that  pertain  to  the  PSD  pnpam 
except  in  thoae  caaes  where  the  ndea  or 
policy  of  MPCA  an  OMTO  aMofsnt:  in  whkfa 
caae  die  State  may  elael  to  laplainant  the 
more  sHiafsnt  requlwaaeut  if  the  State 
enfocoes  the  delegated  proviaiaaa  in  a 
manner  iaoooaiateal  with  the  tanas  and 
ooodiliaiis  of  lUs  delefalioa  or  the  Oaan  Air 
Act  USEPA  may  exarctee  ita  ■■'■■■f'   iiit 
authority  pmmaat  to  sacUaa  113  of  Iha  Oaan 
Air  Act  wtdi  reaped  to  sonroes  witfiin  Ike 
State  of  Mnneaote  sobfect  to  PSD  proviaioaa. 

7.  tf  die  Regional  Adminiatrator « 
that  the  Stata  ia  not  fanplenenliiv  or 
enbtdng  the  PSD  program  tai  I 
— fh  tmni  and  nnnditlnns  nf  Ihis  rlahfaHiai. 
the  requiremento  of  40  CFR  aecliao  S2A  or 
the  de^n  Air  Act  diis  dekgatton,  after 
oanaultation  widi  die  MPCA.  may  be  revolted 
in  whole  or  In  part  Any  each  revocatiao  shall 
be  effactive  as  of  the  data  spedfied  ta  a 
Notice  of  Revocatioo  to  die  State. 

&  Petmita  iaaued  under  tUa  rkiingsllnii 
ahould  contain  language  staUiv  that  Ike  40 
CFR  52.21  PSD  requirementa  have  been 
sattafied. 

9.  The  MPCA  must  ^ow  lor  die  proviaiana 
of  40  CFR  52.21  (aM4)  to  be  met  widi  r^ud  to 
sources  or  modificationa  oonatnidiiv  in  daaa 
m  areas. 

Widi  rasped  to  PSD,  dds  drlngatinn 
supersedes  the  previously  delegated 
audmrity  oontataied  in  die  Sqitamber  an,  1S77 
and  die  Mardi  28, 1979  letters. 

A  noUoe  announdng  dds  dahgation  wiD  be 
published  in  die  Fadsiri  lagfater  tai  Ike  i 
foture.  Since  dds  dalegaMoniaeBsdtfe  I 
die  date  of  diis  letter,  diere  is  ao  reqidraaasnt 
diat  die  MPCA  notify  USBPA  of  ito 
aooeptanoe.  Unleaa  USEPA  raoaivca  written 
notice  from  dw  MPCA  of  objectione  wllktai  10 
days  of  die  receipt  of  diis  letter,  dw  State  win 
have  been  deemed  to  have  accepted  all  Ike 
and  conditions  of  ttds  delegation. 


\i 
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Sincerely  ]|oun, 
John  McGuire, 
Regional  Administrator. 

Cniinois 


11 


1979  the  Director  of 
Envt'onmental  Protection 
requested  delegation  of 

A  full  delegation  was 
Maiih  8, 1980  and  became 

7, 1980.  The  following 
attacked  agreement 

t  irms  and  conditions  of 


Acting  Director, 

Protection  Agency, 
Springfield,  lUinois 


copies  of  a  delegation  of 
for  the  Prevention  of 

(PSD)  program 
I  Iwlieve  our  respective 
an  arrangement 
our  agencies  as  well  as 
If  you  will  return  a  signed 

we  tvill  be  able  to 
future  this  agreement  in 
r. 

if  for  some  reason  an 
permit  to  be  issued  under 
of  Section  39  of  the 
lYotection  Act  the 
Protection  Agency  will 
such  a  permit  as 
of  40  CFR  52.21. 
your  agency  should 
a  source  considers  itself 

under  the  default 
appreciate  your  informing 


On  October 
the  Illinois 
Agency 
authority  for 
granted  on 
effedtive  on 
letter  and 
represents  the 
the  delegation, 

February  28. 1B80 
Mr.  Michael  P.  Miuzy, 

Illinois  Environ  nental 

2200  Churchill  Road. 

62708. 

Dear  Mr.  Mauz] : 

Attached  are  t«  o 
authority  agreemc  at 
significant  Deteri(  ration 
which  I  have  signi  d. 
agencies  have  dei  eloped 
which  will  benefll 
permit  applicants, 
copy  within  10  da  v. 
publish  in  the  nea 
the  Fadaial  Ragiat  w. 

Please  note  thai 
applicant  deems  i 
the  default  provisi  ins 
Illinois  Environmc  ntal 
U.S.  Environment!  1 
not  be  able  to  con  lider 
meeting  the  requir  sments 
PSO  regulations.  I 
become  aware  tha  t 
as  having  a  PSD  p  srmit 
provisipn,  I  would 
me  as  soon  as  poa  lible. 

Thank  you  for 
you  and  your  stafi 
this  agreement  If 
clarification,  do  ndt 
Ronald ).  Van  Met  ibergen 

Sincerely  y^urs, 
|ohn  McGuire, 
Regional  Adminiaifotoi 
Attachment 


■tie 


cooperation  and  effort 
contributed  in  developing 
'ou  have  need  for 

hesitate  to  contact  me  or 
at  (312)  B8fr-e037. 


USEPA-IEPA 
Authority  of  the 
Significant 
CFRSL21) 


Ag^wnwntl 


for  DelegatioB  of 
Regulations  for  Praventiaa  of 
of  Air  Quality  (40 


Detaiia  ration 


The  underaigne< , 
Environmental 
the  United  States 
Agency  (USEPA). 
delegation  of 
technical  and 


proi  isions  ( 


rSign  Gi 


source  review 
Prevention  of 
from  the  USEPA  t( 
terms  and  conditio  m 
is  enacted  pursuar  t 
Delegation  of  Autl  ority, 

^Cenera! 


on  behalf  of  the  Illinois 
Pr^ection  Agency  (lEPA)  and 
1  iivironmental  Ftotection 
lereby  agree  to  the 
authi  irity  for  the  administrative, 
enfo^ment  elements  of  the 
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review  will  be  cor  lucted 


review  all  applications 
sources  in  Illinois 
to  40  CFR  52.21.  This 
as  an  integral  part 


pre  posed 
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of  the  Illinois  construction  permit  program. 
The  lEPA  will  take  final  action  upon  a 
complete  application,  either  approval  or 
disapproval,  within  180  days  of  receipt  unless 
the  applicant  waives  the  right  to  action 
within  this  time. 

2.  Permits  issued  under  this  delegation 
shall  contain  language  stating  whether  lEPA. 
acting  upon  the  behalf  of  the  USEPA.  finds 
that  the  proposed  source  fulfills  the 
requirements  of  40  CFR  52.21. 

3.  The  lEPA  shall  keep  records  of  actions 
performed  under  this  delegation  for  a  period 
of  at  least  three  years.  The  USEPA  shall  have 
access  to  these  records. 

The  lEPA  shall  send  a  copy  of  the  final 
action  (either  approval  or  disapproval)  on 
any  application  subject  to  40  CFR  52.21  to  the 
Regional  Administrator  of  the  USEPA  at  the 
time  of  issuance.  Copies  of  other  records  «vill 
not  be  routinely  forwarded  to  the  USEPA.  in 
order  to  avoid  duplication  of  records. 

4.  The  primary  responsibility  for 
enforcement  of  40  CFR  52.21  as  it  pertains  to 
source  review  in  the  State  of  Illinois  shall  rest 
with  the  lEPA.  The  lEPA  shall  enforce  the 
appropriate  provisions  of  40  CFR  52.21  unless 
more  stringent  State  regulations  apply. 

5.  The  lEPA  shall  inform  the  USEPA  of  any 
judicial  action  referred  to  in  section  II B, 
paragraph  5  of  the  "Request  by  the  State  of 
Illinois  for  Delegation  of  Authority  for  PSD." 

Program  Supervision 

1.  The  USEPA  shall  develop  and  mahiUin  a 
system  for  transmitting  policy  documents  and 
interpretations  relating  to  40  CFR  52.21  to  the 
lEPA. 

2.  At  the  beginning  of  the  public  comment 
period  for  a  source  subject  to  40  CFR  52.21. 
the  lEPA  shall  send  to  the  Regional 
Administrator  of  the  USEPA  a  copy  of  1)  the 
public  comment  notice,  and  2)  the 
preliminary  decision  of  the  IQ>A  on  the 
application  including  reasons  for  the  decision 
and  any  conditions  imposed  by  the  lEPA.  The 
USEPA  shall  send  any  comments  on  the 
pending  application  to  the  lEPA  %vithin  the 
public  comment  period.  USEPA  acceptance  of 
the  lEPA's  proposed  action  on  an  application 
shall  be  assumed  if  nvritten  comments  are  not 
received  within  the  public  comment  period. 

The  notice  for  public  conmient  shall 
include  the  degree  of  increment  consumption 
that  is  expected  from  the  source  or 
modification. 

3.  The  lEPA  shall  send  the  USEPA.  as  a 
part  of  its  regular  quarterly  report  on 
compliance  status,  a  listing  of  the  status  of 
sources  in  Illinois  subject  to  40  CFR  52.21, 
including: 

a.  The  stage  of  review  of  any  proposed 
source  whose  application  is  under 
review, 

b.  the  State  of  construction  and  compliance 
status,  as  appropriate,  of  any  source 
whose  application  has  been  acted  upon 
but  which  is  not  yet  operational,  and 

c.  the  compUance  status  of  any  source 
which  is  operational. 

4.  The  USEPA  shall  examine  the 
procedures  used  by  the  lEPA  to  implement 
the  provisions  of  40  CFR  52.21,  at  times 
mutually  agreeable  to  both  agencies, 
semiannually  or  on  a  less  frequent  basis. 

5.  In  disputes  between  lEPA  and  the 
regional  office  of  the  USEPA.  the  lEPA  may 


raise  the  unresolved  issue  with  higher  levels 
mthin  the  USEPA  for  a  final  decision. 

&  If  the  USEPA  finds  that  the  lEPA 
persistently  is  not  implementiiig  source 
review  in  accordance  with  the  provisions  of 
40  CFR  52^  or  not  fulfilling  the  terms  and 
oonditioiu  of  this  agreement  the  USEPA  may 
revoke  this  delegation  in  whole,  after 
consultation  with  the  lEPA  Sudi  revocation 
shall  be  efi'ective  as  of  the  date  of  written 
notice  of  such  revocation  to  the  lEPA 

7.  The  lEPA  «vill  not  accept  diq)ersion 
modeling  wiiich  is  not  consistent  with  the 
U^PA  Guidelines  on  Air  Quality  Models. 
The  lEPA  will  consider  new  information  on 
dispersion  modding  and  other  aspects  of  PSD 
as  periodically  ipsued  by  USEPA 

&  The  lEPA  in  accordance  with  the 
.  provisions  of  40  CFR  S2.21(v)(4),  shall  submit 
to  the  Administrator  for  approval 
determinations  of  best  available  control 
technology  for  new  and  modified  sources 
proposing  to  construct  in  a  Class  in  area  if 
the  source  would  consume  increment  greater 
than  the  Class  n  increment  and  if  no  new 
source  performance  standard  has  been 
promulgated  for  such  source  category. 

rerois  of  the  Delegation 

1.  This  delegation  is  effective  thirty  days 
from  the  date  of  execution  of  this  Agreement 
and  shall  remain  in  effect  until  terminated  by 
either  party,  revoked  by  the  USEPA  or 
superceded  by  the  approval  of  a  State 
Implementation  Plan  for  Illinois  fulfilling  the 
requirements  of  Part  C  of  the  Clean  Air  Act 
as  amended.  "Prevention  of  Significant 
Deterioration." 

2.  lUs  delegation  covers  any  revisions 
which  are  promulgated  for  40  CFR  52.21.  The 
term  "40  CFR  52.21"  as  used  in  the  delegation 
request  and  throughout  this  Agreement 
includes  such  regulations  as  are  in  effect  on 
the  date  this  Agreement  is  executed,  and  any 
revisions  which  are  promulgated  after  that 
date. 

3.  This  delegation  covers  the  review  of 
applications  subject  to  40  CFR  52.21  received 
after  the  effective  date  of  this  agreement  and 
the  surveillance  of  sources  for  which  review, 
pursuant  to  40  CFR  5221,  has  lieen 
completed.  The  responsibiUty  for  review  for 
any  applications,  which  are  under  review  by 
the  UffiPA  on  the  effective  date  of  this 
agreement  shall  be  transferred  to  the  lEPA 
upon  the  written  request  of  the  applicant  and 
the  lEPA. 

4.  This  delegation  may  be  amended  at  any 
time  by  the  formal  written  agreement  of  both 
the  lEPA  and  the  USEPA  including 
amendments  to  add.  change,  or  remove 
conditions  or  terms  of  this  Agreement 

5.  This  delegation  may  be  terminated  by 
eitiier  tiie  USEPA  or  the  lEPA.  provided  30- 
days  written  notice  is  given  to  the  other 
party. 

Signed: 

(name)   

(date) 

Illinois  Environmental  Protection  Agency 

(name)   — 

(date) 


United     States 
Agency  


Environmental     Protection 
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CWiaooosin 

On  March  78. 1980  the  Secretary  of  the 
Wisconsin  Department  of  Natural 
Resources  requested  authority  to 
perform  some  of  the  functions  in  the 
PSD  Program.  A  partial  delegation  was 
granted  to  Wisconsin,  effective  on 
August  19. 1980.  Under  the  partial 
delegation,  the  State  will  perform  the 
technical  functions  of  the  engineering 
review  and  air  quality  impact  analysis 
and  the  administrative  functions  of 
processing  the  appUcation  and  providing 
opportunity  for  public  comment.  The 
EPA  will  issue  or  deny  permits  and 
perform  all  enforcement  actions.  Hie 
following  letter  represents  the  terms  and 
conditions  of  the  delegation. 
August  19, 1980. 
Mr.  Anthony  S.  Earl.  Secretary,  Wisconsin 

Department  of  Natural  Resources.  Box 

7921,  Madison.  Wisconsin  53707. 

Dear  Mr.  Earl:  In  response  to  your  March 
18, 1980  request  to  receive  delegated 
authority  to  implement  the  Prevention  of 
Significant  Deterioration  (PSD)  Program,  we 
have  prepared  this  agreement  which  outlines 
the  terms  and  conditions  of  such  a  delegation 
to  Wisconsin.  Pursuant  to  your  request  and 
subsequent  discussions  with  Wisconsin 
Department  of  Natural  Resources  (WDNR) 
staff.  Region  V  staff  has  evaluated  the 
practices  and  procedures  used  by  staff  of 
Wisconsin  for  reviewing  construction  permit 
applications.  The  U.S.  Environmental 
Protection  Agency  (USEPA)  has  determined 
that  the  technical  and  administrative 
elements  of  the  State  air  programs  are 
adequate  to  implement  a  partially  delegated 
PSD  program  to  cover  only  the  technical 
review  and  most  of  the  administrative 
functions,  with  USEPA  issuing  and  enforcing 
PSD  pennits  from  the  Chicago  office. 

Therefore  in  accordance  with  40  C.F.R 
§  52.21(u)  the  USEPA  hereby  delegates  the 
WDNR  limited  authority  to  implement  the 
PSD  regulations  found  in  40  C.F.R.  {  52.21, 
and  as  they  may  be  amended.  This  delegation 
is  also  subject  to  all  USEPA  policy  guidance 
and  determinations  on  §  52.21  and  other 
applicable  regulations. 

The  scope  of  this  delegation  is  described 
by  the  following  terms  and  conditions: 

1.  Preliminary  review  authority  is  delegated 
to  the  WDNR  for  all  sources  located  in  the 
State  of  Wisconsin  subject  to  review  for  PSD. 
This  includes  all  source  categories  listed  in  40 
C.F.R.  S  52.21  for  each  pollutant  regulated  by 
the  Clean  Air  Act. 

2.  All  matters  involving  a  question  of 
interpretation  of  applicability  of  {{  160-109 
of  the  Clean  Air  Act  or  40  C.F.R.  S  52.21.  to 
the  extent  that  the  issue  has  not  been  covered 
by  determinations  and  guidance  sent  to  the 
WDNR  by  USEPA  shall  be  referred  to  USEPA 
Region  V.  Enforcement  Division.  If  a  source 
needs  a  written  determination  that  they  are 
not  subject  to  a  part  or  all  of  the  PSD 
regulations,  that  request  will  be  sent  to 
USEPA  Region  V  Enforcement  Division  for  a 
determination. 

3.  The  WDNR  will  refer  all  exemption 
requests  from  sources  which  have  received 


permits  under  40  C:FJC  {  52.21  to  USEPA  for 
review  and  approval  or  denial. 

4.  The  construction  permit  appUcation 
processing  responsibility  will  be  shared  as 
follows: 

a.  The  WDNR  will  conduct  any 
preapplication  meetings  with  potential 
applicants.  Any  applicability 
determinations  will  be  made  consistent 
with  item  2  of  this  delegation. 

b.  The  WDNR  will  receive  all  permit 
applications  and  revisions  to  the 
applications. 

c  The  WDNR  wrill  review  each  application 
within  30  days  and  inform  the  applicant 
of  any  deficiencies. 

d.  Upon  the  receipt  of  a  complete 
application  a  copy  will  be  forwarded  by 
the  WDNR  to  the  Region  V.  Air  Programs 
Branch. 

e.  The  WDNR  will  perform  the  engineering 
analysis  for  Best  Available  Control 
Technology  (BACT)  and  disperaion 
modeling  to  determine  air  quality  impact 

f.  The  WDNR  will  prepare  a  technical 
support  document  which  summarizes  the 
application  and  the  technical  analysis. 

g.  The  WDNR  ivill  provide  for  a  public 
notice  and  comment  period  in 
conformance  with  the  public  notice 
provisions  of  40  C.F.R.  {  S2.21(r)  (2)(U}- 
(vi).  The  WDNR  public  notice  will 
include  a  statement  of  the  WDNR's 
proposed  recommendations  to  U^PA  on 
the  application.  If  the  WDNR  is  unable  to 
hold  a  requested  public  hearing  for  want 
of  procedural  authority,  the  UfflPA  will 
hold  the  hearing  under  its  authority  in 

S  52.21(r). 
h.  Within  30  days  following  the  public 
participation  period,  final 
recommendations  to  issue  or  deny  the 
permit  should  be  sent  by  the  WDNR  to 
the  Region  V  Air  Programs  Branch. 

5.  The  WDNR  will  inform  USEPA  of 
sources  which  appear  to  need  a  PSD 
application  but  are  unwilling  to  submit  an 
application. 

6.  The  WDNR  will  keep  a  log  of  PSD 
application  processing  which  include  the 
following  steps:  (a)  date  of  receipt  of 
application  (b)  date  the  30  day  notice  of 
incomplete  application  was  sent  (c)  date 
application  is  complete  (d)  public  comment 
period  (e]  date  recommendations  forwarded 
to  USEPA.  The  WDNR  will,  on  a  monthly 
basis,  send  a  copy  of  the  current  log  to  the 
Air  Compliance  Section,  of  Region  V  Division 
of  Enforcement. 

7.  The  delegation  becomes  effective  upon 
the  date  of  the  Regional  Administrator's 
signature  and  remains  in  effect  until 
termination  by  either  party,  revoked  by 
USEPA  or  superceded  by  the  approval  of  a 
State  Implementation  Plan  for  Wisconsin 
fulfilling  the  requirements  of  the  Clean  Air 
Act  Part  C. 

a.  {>rior  to  termination  by  either  the  USEPA 
or  WDNR.  a  30  day  written  notice  shall 
be  given  to  the  other  party. 

b.  If  the  Regional  Administrator  determines 
that  the  State  is  not  implementing  or 
enforcing  the  PSD  program  in  accordance 
with  the  terms  and  conditions  of  this 
delegation,  the  requirements  of  40  C.F.R. 
i  52.21.  or  the  Clean  Air  Act  the 


Regional  Administrator  may,  after 
consultation  with  the  WNDR.  revoke  the 
delegation  in  whole  or  in  pari  Any  such 
revocation  shall  be  effective  u  of  the 
date  specified  in  a  Notice  ofRevocatiao 
to  die  Stale. 

A  notice  announcing  this  delegation  Mdll  be 
published  in  the  Fadml  BagMar  in  the  near 
future.  Unleu  USEPA  reodvea  written  notice 
from  the  WDNRof  obiectioiis  within  todays 
of  the  receipt  of  this  letter,  it  ivill  be  deemed 
that  the  State  has  accepted  the  terms  and 
conditions  of  this  delqfaUon. 

Sincerely  youn, 
lohnMcCuire. 
Regional  Administrator. 

KfaMUana 

On  October  4. 1979  the  Executive 
Secretary  of  the  Indiana  Air  IV>llution 
Control  Board  requested  a  reinstatement 
of  a  delegated  program  which  was 
granted  on  July  25, 1977,  but  was 
subsequently  withdrawn  on  January  17. 
1979.  The  delegation  request  was 
granted  on  December  31. 1979  but  was 
related  specifically  to  the  June  19. 1978 
regulations  and  therefore  expired  <"> 
July  29. 19ea  when  a  major  portion  of 
the  June  19. 1978  regulations  was 
remanded.  After  the  August  7. 1980  PSD 
regulations  amendments  were 
promulgated  a  partial  delegation  was 
granted  to  Indiana  and  became  effective 
September  3a  1980.  Under  the  partial 
delegation  the  State  will  perform  the 
technical  functions  of  the  engineering 
review  and  air  quality  impact  analysis 
and  the  administrative  functions  of 
processing  the  application  and  providing 
opportunity  for  public  comment  The 
Q>A  will  issue  or  deny  permits  and 
perform  all  enforcement  actions.  The 
following  letter  represents  the  terms  and 
condition  of  the  September  30, 1980 
delegation. 

Septeml>er  30, 1980. 
Mr.  Ralph  C  Pickard.  Technical  Secretaty, 
Indiana  Air  Pollution  Control  Board.  1330 
W.  Michigan  Street  Indianapolis,  Inrfiana 
48206. 

.Dear  Mr.  Pickard:  In  response  to  your 
September  3, 1980  request  to  receive  < 

delegated  authority  to  implement  the 
Prevention  of  Significant  Deterioration  P>SD) 
Program,  we  have  prepared  this  agreement 
which  outlines  the  terms  and  conditions  of 
such  a  delegation  to  Indiana.  Pursuant  to 
your  request  aA  subsequent  discussions 
with  Indiana  Air  Pollution  Control  Board 
(lAPCB)  staff.  Region  V  staff  has  evaluated 
the  practices  and  procedures  used  by  staff  of 
Indiana  for  reviewing  construction  pennit 
applications.  The  U.S.  Environmental 
Protection  Agency  (USEPA)  has  detennined 
ihat  the  technical  and  administrative 
elements  of  the  State  air  programs  are 
adequate  to  implement  a  partially  detected 
PSD  program  to  cover  only  die  technical 
review  and  moat  of  the  administrativf 
functions.  %vith  USEPA  issuing  and  enfareii^ 
PSD  pennits  fnm  the  Chicsgo  office. 
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&  The  lAPCB  will  keep  a  log  of  PSD  . 
application  processing  n^ch  include  the 
following  steps:  (a)  date  of  receipt  of 
application:  (b)  date  the  30  day  notice  of 
incomplete  application  was  sent;  (c)  date 
application  is  complete;  (d)  public  comment 
period;  and  (e)  date  recommendations 
forwarded  to  USEPA.  The  lAPCB  %vill  on  a 
monthly  basis  send  the  above  cited 
infonnation  to  the  Air  Compliance  Section,  of 
Region  V  Division  of  Enforcement. 

7.  The  delegation  becomes  effective  upon 
the  date  of  the  Regional  Administrator's 
signature  and  remains  in  effect  until 
termination  by  either  party,  revoked  by 
USEPA  or  superseded  by  the  approval  of  a 
State  Implementation  Plan  for  Indiana 
fulfilling  the  requirements  of  the  Qean  Air 
Act  Part  C. 

a.  Prior  to  termination  by  either  the  USEPA 
or  lAPCB.  a  30  day  written  notice  shall 
be  given  to  the  other  party. 

b.  If  the  Regional  Administrator  determines 
that  the  State  of  Indiana  is  not 
implementing  or  enforcing  the  PSD 
program  in  accordance  with  terms  and 
conditions  of  this  delegation,  the 
requirements  of  40  C.F.R.  {  52.21,  or  the 
Gean  Air  Act,  the  Regional 
Administrator  may,  after  consultation 
with  the  lAPCB,  revoke  the  delegation  in 
whole  or  in  part.  Any  such  revocation 
shall  be  effective  as  of  the  date  specified 
in  a  Notice  of  Revocation  to  the  State. 

8.  Neither  this  delegation  nor  any  technical 
or  administrative  functions  described  herein 
may  be  redelegated  without  the  approval  of 
the  Regional  Administrator. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  Unless  USEPA  receives  written  notice 
from  the  lAPCB  of  objections  within  10  days 
of  the  receipt  of  this  letter,  it  will  be  deemed 
that  the  State  has  accepted  all  the  terms  and 
conditions  of  this  delegation. 

Sincerely  yours, 
John  McGuire, 
Regional  Administrator. 

F.  Michigan 

A  fiili  delegation  was  granted  to 
Michigan  on  September  10, 1979.  The 
promulgation  of  the  August  7, 1980  PSD 
regulation  amendments  did  not 
necessitate  a  change  in  the  delegation. 
Public  notice  of  the  delegation  to 
Michigan  was  made  in  the  February  7, 
1980  Federal  Register  at  45  FR  8348  and 
a  rule  amendment  was  published  in  the 
February  7, 1980  Federal  Register  at  45 
FR  8299  promulgating  a  change  of 
address  to  which  PSD  applications  must 
be  sent. 

The  Regional  Administrator  finds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  These  delegations 
became  effective  according  to  dates 
cited  in  DATES,  therefore,  it  serves  no 


purpose  to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Ckxle  of  Federal  Regulations. 

Copies  of  the  requests  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  V  OfRce,  Air 
Programs  Branch.  230  South  Dearborn, 
Chicago,  Illinois.  80604. 

This  rulemaking  is  under  the  authority 
of  Sections  101,  lia  160-109  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42 
U.S.a  7401, 7410. 7470-79  and  7e01(a)]. 

Dated:  January  20. 1961. 
JohnMcGuira, 
Regional  AdminiMtrator. 

Accordingly  40  CFR  Part  52  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROHULOATION  OF 
IMPLEMENTATION  PLANS 

1.  Section  52.738  is  amended  adding  a 
new  paragraph  (c)  as  follows: 


S  52.736   siQniflcent 
qualty. 


(c)  All  applications  and  other 
information  required  pursuant  to  \  52.21 
from  sources  located  in  the  State  of 
Illinois  shall  be  submitted  to  the 
Director  of  the  Illinois  Environmental 
Protection  Agency,  2200  Churchill  Road. 
Springfield.  Illinois  62706  instead  of  the 
EPA  Region  V  office. 

Subpart  P— Indiana 

2.  Section  52.793  is  amended,  by 
adding  a  new  paragraph  (c)  as  follows: 


952.793 
quaity. 


Significant  deterioreMon  of  air 


(c]  All  applications  and  other 
information  required  pursuant  to  S  52.21 
from  sources  located  in  the  State  of 
Indiana  shall  be  submitted  to  the 
Technical  Secretary  of  the  Indiana  Air 
Pollution  Control  Board.  1330  West 
Michigan  Street,  Indianapolis.  Indiana 
46206  instead  of  the  EPA  Region  V 
office.. 

Subpart  KK— Ohio 

3.  Section  52.1884  is  amended  by 
adding  new  paragraph  (c)  as  follows: 


§52.1884    Significant 
quality. 


ofi 


(c)  All  applications  and  other 
information  required  pursuant  to  S  52.21 
from  sources  in  the  State  of  Ohio  shall 
be  submitted  to  the  Director  of  the  Ohio 
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Environmental  Protection  Agency.  P.O. 
Box  10«9.  Columbus.  Ohio  43216  instead 
of  the  EPA  Region  V  office. 

Subpart  YY—Wieconain 

4.  Section  52.2581  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

SS2.2S«1    Significant  detarforation  of  sir 


(c)  All  applications  and  other 
information  required  pursuant  to  S  52.21 
from  sources  in  the  State  of  Wisconsin 
shall  be  submitted  to  the  Secretary  of 
Wisconsin  Department  of  Natural 
Resources,  P.O.  Box  7921,  Madison, 
Wisconsin  53707  instead  of  the  EPA 
Region  V  office. 

(FS  Hoc  n-3M3  riM  l-«-«l:  8:45  ami 


QENERAL  SERVICES 
ADMINISTRATION 

41CFRCh.  101 
[FPyR  Tamp.  Rag.  A-171 

Federal  Property  Management 
Regulations,  Temporary;  Use  of 
Contract  AMne  Service  Between 
Selected  City-I>airs 

Correction 

In  FR  I3oc.  81-363  appearing  at  page 
1731  in  the  issue  for  Wednesday, 
January  7, 1981,  make  the  following 
correction: 

On  page  1733.  in  the  "Attachment  A" 
table,  the  33rd  through  39th  lines 
("Denver"  through  "New  York")  and  the 
last  line  ('Tucson")  should  have  been 
flush  with  the  margin. 

■LUNQ  CODE  inS-01-M 


41  CFR  Part  101-40 
[FPMRAmdLQ-49] 

Tranaportation  and  Traffic 
Management  Policies  and  Procedures; 
Correction 

agency:  Transportation  and  I*ublic 

Utilities  Service,  General  Services 

Administration. 

ACTION:  Final  rule;  correction. 


:  This  document  corrects 
typographical  and  editorial  errors  in  the 
final  rule  on  transportation  and  traffic 
management  poUdes  and  procedures 
that  appeared  in  the  Federal  Reguter  of 
Tuesday.  December  30, 1980  (45  FR 
85751). 

IKM  FURTNER  INRMMATION  CONTACT: 
Joseph  M.  Napoli,  Traffic  Programs 
Branch.  Transportation  and  Public 


Utilities  Service.  General  Services 
Administration  (TTMP).  Washington, 
DC  20406  (202-275-0654). 

The  following  corrections  are  made  in 
FR  VoL  45.  No.  251.  appearing  in  the 
issue  of  December  30, 1980: 

1.  On  page  85753.  the  telephone 
numbers  of  Region  5  are  corrected  to 
read  "FTS  353-5375.  COML  312-353- 
5375." 

2.  On  page  85753,  the  telephone 
numbers  of  Region  6  are  corrected  to 
read  "FTS  928-7555,  COML  816-926- 
7555." 

3.  On  page  85756,  S  101-40.204  (Carrier 
selection  and  distribution  of  shipments), 
the  first  word  on  the  4th  line  is  corrected 
to  read  "contact"  instead  of  "contract." 

4.  On  page  85756.  8  101-40.205 
(Quality  control),  the  parenthetical 
reference  on  the  6th  line  is  corrected  to 
read  "(See  S  101-40.4906-9)." 

5.  On  page  85758.  S  101-40.305-3 
(Negotiations  by  other  executive 
agencies),  the  4th  line  of  the  note 
appearing  at  the  top  of  the  second 
column  is  corrected  to  read  "information 
as  required  in  S  101-40.301(a)(l)." 

6.  On  page  85764,  §  101-40.4906-9 
(GSA  Form  3080.  Household  Goods 
Shipment  Report),  the  Ist  and  2nd  lines 
of  the  footnote  are  corrected  to  read 

"5  101-40.4906-9"  instead  of  "5  101- 
40.4906-8." 

(Sees.  205(c].  63  Stat.  390:  40  U.S.C.  488(c)) 

Dated:  January  14. 1981. 

Allan  W.  Bern, 

Commissioner,  Transportation  and  Public 
Utilities  Service. 

|FR  Doc  ai-330S  Filed  1-ZS-«1;  S:4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  L^nd  Order  5807 
[AA-«916] 

Alaska;  Partial  Revocation  of  Public 
Land  Order  Nos.  175  and  5187; 
Classification  of  Lands  for 
Conveyance  to  Coolc  inlet  Region,  Inc. 

AOENCy:  Bureau  of  L,and  Management 
Interior. 


-     ACTWN:  Public  Land  Order. 


summary:  This  order  partially  revokes 
PubUc  Land  Order  Nos.  175  and  5187, 
and  classifies  and  considers  as 
withdrawn  certain  lands  for  conveyance 
to  Cook  Inlet  Region.  Inc..  imder  the 
Alaska  Native  Claims  SetUement  Act. 
EFFECllVE  DATE:  January  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beau  McClure  (202)  343-6511.  or  Robert 


D.  Arnold  (907)  271-5768.  Bureau  of 
Land  Management.  701  C  Street  Box  13. 
Anchorage.  Alaska  99513. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA).  85  Stat.  688. 
708.  and  pursuant  to  Section  204(a)  of 
the  Act  of  October  21, 1976.  90  Stat.  2751 
(43  U.S.C.  1714).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  175  of 
September  29. 1943.  as  amended,  is 
hereby  revoked  as  to  the  lands 
described  below,  and  subject  to  valid 
existing  rights  these  lands  are  hereby 
classified  as  suitable  for  conveyance  to 
Cook  Inlet  Region.  Inc.,  in  accordance 
with  paragraph  LC.(2)  of  the  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area"  as 
clarified  August  31. 1976,  and  Section 
12(b)(6)  of  the  Act  of  January  2. 1976.  89 
Stat.  1151: 

Lot  2A.  U.S.  Survey  3808  situated  at  Lena 
Point  about  seventeen  miles  northwesterly 
of  Juneau.  Alaska 

Containing  15.M  acres. 

2.  Public  Land  Order  No.  5187  of 
March  15. 1872.  which  withdrew  lands  in 
military  resetvations  for  the  protection 
of  the  pubhc  interest  under  Section 
17(d)(1)  of  the  ANCSA  is  hereby 
revoked  so  far  as  it  relates  to  the  lands 
described  in  paragraph  1  of  this  order. 

3.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  selections  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act,  72  Stat.  339.  and  from  location  and 
entry  under  the  mining  laws,  30  U.S.C. 
Ch.  2.  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25. 
1920,  as  amended,  30  U.S.C.  181-287. 

4.  Prior  to  any  conveyance  of  the 
lands  described  in  paragraph  1,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
order.  Applications  for  leases  imder  the 
Mineral  Leasing  Act,  as  amended.  30 
U.S.C.  181-287,  will  be  rejected  until  this 
order  is  modified  or  the  lands  are 
appropriately  classified  to  permit 
mineral  leasing. 

January  15, 1981. 
GuyiLMaitin. 

Assistant  Secretary  of  the  Interior 

(IK  Doc  81-M7S  FIM  1-2S-n;  S:4S  am\ 
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FEDERAL  EM  HQENCY 
MANAQEMENT  AGENCY 

44CFRCh.l 

impianMniaiN]  not  siaia  Aaawnvioa 
rrogram  lor  t  wnaig  ana  caucaaon  ai 


r.  Fedeiil 
Management 

action:  Final 
infoimation. 


Ajency 


rtle: 


rThia 
regulation  publ  shed 
Catalogue  of  D  imestic 
number  for  the  t'EMA 
"State  Assistance 
and  Education 
Emergency  Management 


document  adds  to  the 
at  46  FR  127a  the 
Assistance 
program  titled 
Programs  for  Training 
n  Comprehensive 


Management 
NW,  Waahingti 


Federal  Emergency 

,  1725  Eye  Street. 
.  D.C.  20472. 


Agency, 


:i  in. 


lugllin. 


David  McLoi 
for  Training  an 
Emergency 
Street  NW., 
Telephone  (202 


iTION  CONTACT: 
Assistant  Director 
Education,  Federal 
Management  Agency.  1725 1 
Washington,  D.C.  20472, 
254-0556. 


January  6, 1981, 
regulation,  44 
Assistance 


Emergency 
(FEMA). 

Additional 


Education  in  Comprehensive  Emergency 
Management"  The  Catalogue  of 
Domestic  Assistance  numbwr  was 
omitted  from  the  Supplementaiy 
Information  paragrapL  lliis  document 
corrects  that  omission.  Hie  proper  entry 
is  "Thiining  and  Education.  State 
Cooperative  Agreement  No.  83.403. 

Dated:  Januaty  23, 1981. 
Gwnaalea. 

General  CounteJ. 

in  Doc.  n-«vs  niad  i-a-n:  M(  ■ml 

I  coot  SS17-S1HI 


■men VI DATK  The  date  of  issuance  of 
the  Flood  Insuranoe  Rate  Map  (FIRM), 
showring  base  (100-year)  flood 
elevations,  for  the  community. 
;  See  table  below. 


44CFRPart67 

National  Flood  Inaufanoa  I 

raiai  nooa  eiavaiion  uaiai  iiNnaiiona 

AOiNCV:  Federal  Insurance 
Administration,  FIA. 
action:  Final  rule. 


■NPOmiATION:  On 
FEMA  published  a  Bnal 
dH  Part  360  tided  "State 
Programs  for  Training  and 


;  Pinal  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qutdified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

(100-YMOneod 


KTION  CONTACTS 

Mr.  Robert  G.  ChappaU.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Una  (800)  424-8872  (b  Alaska  or 
Hawaii,  call  Toll  FTee  (800)  424-0080). 
Federal  EmeNency  Management 
Agency,  Wawington.  D.C  20472. 

■UPHBMiNTAItV  IHNIATION.  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  oonununity  listed. 

This  final  rule  is  issued  in  accordance 
witii  section  110  of  die  Flood  Disaster 
Protection  Act  of  1988  (Tide  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-148),  42  U3.C  4001- 
4128.  and  44  CFR  Fart  67).  An 
opportunity  for  die  oommunity  or 
individuals  to  appeal  diis  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  die 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in    - 
flood-prone  areas  in  accordance  widi  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


«Oi»eiin 


d^f/toim/oaunlir 


Sowoo  01  Woorifciy 


In  tool 
(NQVDI 


Rodnoft  Pull  (Cay),  Sonoma  Uguna  do  Sonli  Rooa. 100 

County  (OogM  Na  Fl-eias). 

Hkataugd  OMk. , 

ColtnNn  Cntk.. ...„.„„. — .„.„  At 

ot  CNy  Hoi,  0750  ConviMrco  OMl,  flolvwft  Pirt,  ClHofniL 


UpolFooni  Gotporato  Unriti.. 


CMak. 


MIM 
#1 
#1 


198  i] 


(National  Flood 
November  28, 
Administrator) 

Issued:  Januai^ 
Gloria  M.  pmiiME 
Federal  Insurana 


^urantx  Act  of  1966  (Htle  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  Januaiy  28,  1969  (33  FR  17804, 
at  amended  (42  U.S.C  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 


19. 1981. 

Administrator 
{fn  OoG.  n-asn  fim  \  -at-n-.  »m  ami 

I  COM  OTIS-* -« 


44CFRPwt67 


National  Flood 
Final  Flood 


nauranca  Program; 
Datarminationa 


Elai  ration 


AOaNCV:  Federa 
Administration, 

action:  Final 


Insurance 
FIA. 


iFina 
elevations  are  1 


~ 


base  (100-year]  flood 
ited  below  for  selected 


locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 


showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
I  See  table  below. 


FOR  MRTMCII INFOWMATION  CONTACT: 
Mr.  Robert  G.  ChappelL  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872  (In  Alaska 
or  Hawaii,  call  Toll  Free  (800)  424-4060). 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
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rilRV  WWWMATIOIi.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1988  (Tide  Xni  of  die 
Housing  and  Urban  Development  Act  of 


1988  (Pub.  L  9(M48),  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  diis  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  die  proposed  base  flood 
elevations  were  received  from  the 

IM(M0>VMr)nBOd 


community  or  from  individuals  within 
the  community. 

The  Adminiitrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  «vidi  4 
CFR  Part  80. 

The  final  base  (100-year)  flood 
elevation!  for  selected  locations  are: 
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•M 

• 

»MMkM  Quleh_. 

MMnMnaQuloh-.    .. 

« 

KtlMnaSkMni_ 

•78 

Fmnmmt 

•18 

r«w>ta4ni)wt 

•81 

•108 

■n  of  Oant  Hnif  no«l 

•108 

man  flf  fimutr 

•78 

MHnorinouVi 

•108 

zniftisr 

•• 

•a 

rMw  Had  nrwf  Pmrni 

«4 

•81 

•71 

OmHMinaadUlpMm 

•118 

•198 

•w 

HoncMpMrtHWamrUlP 

CMMHMdnoad 

11  j^- 

•It 

■rrif^ftn^ 

•18 

- 

"■  i***^^—^ 

•80 

•87 

Mm«tCaitHarf^>-' 

•87 

•18 

Nmt  HonoKpBMl  HIi^Mi 

*Plimi*iiiW|WW^Mii 

- 

'-  •ss 

" 

.  fll       LI  i»  1 

•84 

-fjUl  |_ 

•40 

- 

"•^^■"■•■••^ 

•48 

*17 

KMpiti  Qulch 

HonokMnaBayOiMi. 

ttuM  DulLll  1  g 

•85 

wwatdiaWa»llnnnip—<H»wai 

•87 
•17 

1  -J     11  |_^^ 

•80 

--M        - 

•83 

•ss 

•17 

•as 

•118 

• 

Nf^QuMi  2  3 

waaiact  innaapaM  iiip«mv 

•17 
•88 

On*  Had  Road  OoMMt 

- 

•81 

__ 

•116 

cam  Had  Road  UpMmi 

■ 

•187 

molCnaHaiJRBMl 

•130 

AppradaaWieogupaH 
HrtMUHW«MvU0aaaa 

KahaMIHVMVUlPWw 
ApprartnMr  1.aOO- upal 
AppnadmaWy  440- doan 
Road. 

■Ml  0*  A^ntn  Rnd 

•18 

•48 

—  n"'n"nMlMir"  ' 

•18 
•40 

■"M""* f"F""Vll1 

lamof  mouPr 

•17 

Kal^aQddi 

™ 

•104 

>aamcilMMMiln^ii| 

•806 

mnof  DHRoad 

•18 
*132 

Kop»  Qulch  __.  ..  „.. 

iPMm  of  KHmM  H^a^ 

•281 

Mam  ol  dnMNfeaan  craaring  o(  Ooncrala 

r 

*19 
•101 

AppinrttiMWi  TWr  i^Mdri 

■— rfit.h.tjii,^    II, 

•138 

1 
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OonfluMM  of  Mi*«a  QiMi- 
OorAMnM  of  Ki|puka*a  OiMi- 
ConlMnMaff 
OomuMMofWWMkl 
CMhwiM  of  ICMMlapu  QiMi- 
ConfhNne*  of  n*eo  auWi__„ 
ConlUMM  of  IWuMta  (Mcti - 


OonlMncoofKilMMni^arioti 

ContmnwofKimoQMlcft 

ConfeMnoo  of  KIpuaahoeiH  Ouloh- 
OortMnea  of  KoMlt  Qrfch- 


Ooniwnn  of  KmMm  OuWi. 


RmMc  OooM  Wind  of  Maui- 


OonAMnoo  wMl 


QrictL. 


Confeano*  ««i  HonotMM  Biy  OiMi . 


OhUi- 


*» 
•« 

•7 
•S 
•4 

•4 
•» 

•J 

•S 
•» 
•* 
•J 
•» 
t 
•10 

•• 

•7 
•7 

•• 

•10 

•11 

t 

•7 

•6 

•• 

t 

•• 

•7 

t 

t 

•10 

•16 

•17 

•It 

•It 

11 


KanowHU  Mnl_ 


^ 
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tHk^h  CMflk.. 


tor  k  vwtai  al  ta  C^r  Hi!  Ubraiy.  lOh  Ftoor,  Cay  Hil,  121  Not)  U  Saa»  Smm,  CMngft  Mnoli  aoattt. 


/ 


FlMl  BaM  (IOO-Ymt)  Hood  BwaOom-ConlkvMd 


C%/lowi/oeunly 


Sount  s/l  floodng 


§09pnm 
Qfounfl. 


kiiMi 
«NOWO» 


CamiMnM  «■)  HomrMM  Qrfch .. 
CanHuanMiMiKriMMM 


CeMuMiMtrthl 

Can»anM  aMi  KMpa  OuWi.. 


Quloh». 


toOOMflM^ 


iKuMwOiMl 

iQdeh- 


ConlkMnn  «Mi  RMhM  Qukh 


•21 
•21 
■2S 

•19 
•1» 
•1« 
•19 
•17 
•17 
•20 
•16 
•19 
•21 
•19 
•17 
•14 
•10 
•19 


« tw  Oipalnwnl  ol  PuHc  Worts.  Maul  County.  HaiMl. 


(V)  BviMni,  Cook  County 
(DoekM  Na  FEMA-8996). 


Qrand  Cilunwl  RiMr 


•S91 
•S91 


|C)  CMoigo  Cook  County 
(PociMl  No.  FEMA-4999). 


fwnn  Bvwm  umbqo  nw^ 


At  flw  ««lr  itaul  200  tool  uponom  ol  Am  eon9uonoo  < 

ShoroChonnoL 
JiM  laak^m  of  Na9i  R^Maa*  AMnia  fciol  la^aa 

1 1000  ImI  il^tl^9tH^  01  NOfWl  PUHM  nOM 

I  of  wHt  BriHioni  Avon 

1 01  fffw  ni^pni  nuHB— *—.»..- — .. 
About  3200  taat  dBMtnam  of  SiaM  Routa  72_ 

Juat  ivataam  ol  SooUna  Rakoad 

About  2900  fool  i^iMoni  of  WoH  Rood ...»»»...« 


•994 

•027 


•947 


I  (vaaga).  Cooii  Coun^     FMCMk _.  «nm 

ffCMA-C799.  SMOraak SOIaat 


TikulMy  A  o(  SaR  Craal^.. 

Tribulaiy  B  of  SaR  Craak.... 
I  MMi,  1W4U  nnnno  nooOi  vwoinoMt  nrao. 


ftoni  oonlor  of  AbboMofd  Drtvo» 


29iaai 

M 

SO 


Ma  of  Br 
Mni  tfom 
olJULEa 


•994 

•1 
•901 
•709 
•912 
•919 


(V)  Laratas,  Cook  County  (Dookat 
NaFEMA! 


CMumal 

CMak.. 

Okti. 


Tononoo  Avonuo .. 


Una. 


About  I960  laat  dovavtpaam  OaloMOd  Awanua...~- 
About  1100  laali^aRaani  of  Wankaorth  Avanua  al 
ConOuanoa  ot9i  Nonn  Qaak 

I  of  BumfNm  Avanua 

I  of  Biaitfiafa  Awanua  ~..*~ — . .  n  __— — 
3900  taal  i^atraam  of  Bwnham  A«anua  al  uMRRaani 


•912 
•912 
•912 
•914 
•61S 
•615 


lor  k  ipacRon  al  9ia  VflaQa  PtaaUanfs  Oflloa,  Waoa  Hal,  RUpa  Road  A  CNoaoo  Avarvja.  LanafeiQ,  Mnofa  60436. 


(T)  Buma  Hatar.  Rortar  County     Eaat  Aim  URIa  Cakanal 
Pockat  Na  FailA-Se74). 


Roula149.. 


At 


•913 


lor  k  ipaclon  m  tia  Buna  Hrtor  Tooti  Hal.  R.R.  #1.  P.O.  Box  155.  Chaatartown.  kidam  46304. 


(umoiporoMBV,  noywi  \>ouniy    wraw  ravor .. 
(DodMl  No.  FEMA-SaOO). 


county  boundvy^^........ 

of  TOO  Won  Rood.. 


At 


I  Conral  (Moot  of  Mirtnovfil^ ~~. 

WmmlmfmtlWt  Wnm  Ol  vRJf  di  MHtWIVIMW  .. 

I  oonRMnoo  of  Syconiofo  Cvook  .„.„..,„. 
ounnOTwn  uon^  irmnn  oi  iMHWMW|.n._ 


WMlo  Udi  Qwl(» 


JuM  t^Mtrooni  OM  Wovoi^  Rood  ...^^^..^.^ >..„.h^ 

Upokoom  oowity  tioundwy _~ „„....„.„.. 

MoiMi  ol  wNlo  Rtvof  __..»,».»»..«».»«....».«« .„..«„». — 

ApprartfiMMly  2000  tool  downoOooni  000  North  Rood.. 


rOflL 
About  26,000  laal 


oonRuanoa  of  WMli  Uck  Craak  Eaat 


•579 


•911 
•917 
•923 
•942 
•661 
•919 
•619 
•637 
•640 


M  Via  MofQan  County  Coudhouaa,  MarlkwriRa,  Indana  46151. 
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ons 


HmI  Bms  IMO-Ymt)  Hood  BMMIon»-ConiinMd 


Oly/iDwi/oountir 


oouwof  floodhp 


kilHl 


CRra(Eunte,9l  Linttyand        nuwdiauly. 
Acadk  PmMm  (FEMA-saaS). 


M^N  cvsWilv  lor  int^tcton 


Souti  Oach 

al  CNy  HM,  300  Souli  2n$  amtt.  Euntoa.  lai^a—  7D63S. 


I  e(  WtaM  Uipi*  A»«iu*  (SM* 

I  Of  North  1201  BkMi 

ApprarinwMy  200  iM  doamlrMm  ol  Cotogo  Road. 

1  Oi  OOUVMni  rVOMC  nMiQM  DnOBV. 

I  ol  PhWi  Road 

I  of  Ea«  Uipla  AMHua  (SMa 


91)- 


*41 
*«• 

*40 
■4S 
•41 


•1|.. 


Oaiitoa  Toon,  Vork  County 
(Dockal  No.  FaiA-5B74). 


Saoo  fVvar  — . 
Cooka  BrxA.. 


Mtpa  maiabU  lor  inapacHon  at  tw  Town  OMoai,  RouM  35.  Oayton.  Makia. 


Dayloivfilddalofd  Ooipofala  UnMa... 

Dam 

Oam- 


TOO- 


Oyar  Road„ 

ofOarkalMlOMii. 
CMaiaOam- - 


UfiavBani  uayawftanrDOVo  uofporaM  unwi.. 


•70 

'n 

*i2i 
'in 

*1M 

*»1 


*f4a 


Monaoa  ToOTi  llaiwpdan  Counlir    Quaboag  RiMr-. 
(Dockal  Na  FEMA-saaO). 


CMoQpaa  Brook 


0.4  inia  downaMam  of  Boalon  and  Aftany  Ralraad 

umHwraani  or  wanav  vanuuiR  naansao  unosa 

0.2  ntm  i/^anam  of  PMmar  Road 

0.7  H«a  i»aaaani  of  PMrmr  Road 

OJ  iMa  doanaMani  of  U.8.  Roula  20  Bridga 

0.2  rMa  dsanakaam  of  UA  RouM  20 
Ooipofaia  UmNi 


0.1Sf 
0.001 
0.10  f 
OlSf 
OMf 
0.101 
0.06* 
020)1 
0.10  « 
0.0411 


ofTManmRoad 

of  CF.  Chwch  Company  Da 

Ma  of  CF.  ChuMli  Company  Dam 

Of  Cnainafy  Braok  wloW^  Dam „ 

of  Chaamul  Skaai  Brtdga. . 

of  OnHftvM  okMl  BffdQB..^.... 

Of  Ouihnion  SItmi  BftdQO .. 

of  CMlMMn  Skaai  BMga  _..... 

or  nHi^ioBn  nvvnuv  onopi 
upoirooni  of  HvnpdMi  Avwhio  Brtdlps.... 

i^Mkwi  of  IMn  SkMl  Brtdga 

lyofwi  of  IWn  9lrMl  BrUga 

oownMraHfi  Ol  nvnpoon  noM  anopo^. 
iMs  of  EHi  Oompony  Oonv 


**1S 

•321 

*3*3 
•340 
•346 
*IS3 
*323 
*S2S 
*332 

tm 

*946 
*8S2 

•3(1 
*3H 
•373 


•400 
•400 

•417 


Uapt  a<mabH  for  tnyackon  al  Om  Planning  Dipartmanl.  Town  Hal.  IMn  Siraal.  Monaon. 


vvMWnHwiy.  I  own,  nan^mrv       jov  fvnyn  upook 
County  (Dockal  No.  FI-S102). 

Eaal  Brancti  Mi 


OrtvatMy  Brtdpa  010  laat  upaaaam  from  Roula  9 

RouM  9  Bridga  (Upakaam|...~ 

CofMuonoo  of 


11/ 

Thnbar  Foottrtdga  9.780  laat  upakaam  of 
Footaidga  9 jMO  laat 


•711 
•708 


WP- 


GfWMm  Pond  Dhii 


Roula  9  Brtdga  (UpaMMMl 
Routo  9  Bridga  ijOr  laat 


Roula  9  Brtdga  1.214  laal  kom  ChaalaiMd  Road  Brtdga  (Upakaany 

\MW^mW&m  nOMD  OraiSV  |U|MVWI1| 

WMln  9kMl  1«M0  iMt  upolraoni  Ironi  Noftfi  9IpmI  Brtdps  (UptMafn). 


llnc|uoinonk  Bfook. 

Bradtonl  Brook 

r  Brook 


ConMuonoo  wNh  Mil  RNw  ond  EoM  Bronch  MB  RNfor-»» „»«. 

SouVi  BifMt  Cuivoft  fUpikwn). » „„ ^.^..,.„„ 

Onm— I  Brtd0*  IJOO  foal  doiwii— m  Irom  Souti  Bkwi  Cuivort 


Coniuanoo  of  |H  W¥«r „ _.... 

AMWd  WHHfMburg  Viiioy  Roiid  ciiiviirt... Z.  J.IZ.Z.ZI1T 

ConflMnoo  of  EmI  Bmcfi  MB  RNmt „_......„. ^... 

MomMin  BkMi  CUhwt  ...„..„ .„... „ 

Woodw  Foolbrtdga  1.795  laat  dawkaaiH  kom  MouMmi  Skaal  Ctf- 


■Pooawi  ramnngs  4,D4d  mm 

Brtdga  CUpifeoani^ 
woooan  rooBnoga  s^aso  mm 

pMraom). 

I  Cofponia  UnMs — 


•S23 

•737 
•724 
•719 
•702 


■oos 

•990 
•989 
•540 
•S14 
•955 
•543 

•470 
•715 
•711 
'439 
•431 

•422 


Iron  MourNain  BlMOi 
from  Mountain  Bhval 
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■raps  avanae  nr  n  pecpon 


kxi 


I  Vorti.. 


(IOO-Ymt)  Ftoed  BwiMotw    ConMnmd 


CRy/loan/ooiaMy 


SouiM  of  Joodhij 


»Oi|*iln 
■  9f0und. 


kilMi 
(NQVOI 


ConaMnoa  of  Ea«  and  WM  Brandws  of  MM  flMr- 


ConflMnM  ol  Unc|uoniQnk  BpooIl. 


OriwMMy  Bridg*  34W  IM  downMrMm  kom  RouM  9  Bridg*  (Up- 


SkjfW  Onk  (UfMkMm)  „_ 

Slofw  Dvn  (OoMfraftMni  .^..— 

Soud  IWn  SkMl  BrfdB*  (UpMMml . 


BTMChad  Dm  (UpMrMnt—- 
Bmchsd  Dvn  (DcMffiMwii)» 
Oowfwtrawn  Covporais  Unrili^ 


al  tfw  Town  Ctant  s  OMco,  MMMfiMbufQ.  iMMMhuMttB. 


(Uninoorporvlod),  Brawn  County      MnnnotB 
(DockM  No..  FEMA-SaZT). 


AppnadnaMy  7.2S0  ImI  i«MrHni  I 
ApproKkiMMy  100 1 

Rilroad. 
At  County  Highway  13- 


I  BliM  Eafli  County  Bound«y 
uraciioo  vn  mnn  ftvnHn 


CoOonwood  Rfvar .. 


ApprasdmcMy  8^  fniM  downtfe'Mnt 

I  ol  Stal*  Hjgtmiy  4 

I  ol  County  HIgtNMy  0 
AppfOsdnMMy  000  ImI  downcfeVMv 
At  oonflusncM  wNh  AAnnMOtB  Mw 
'  ISO 
•mRalroad. 
Appfowiwiltly  200  iMt  \^t)ntn  Irom 
ApproximoMy  200  tool  downttraom  In 

Just  dowmtrooni  hum  Own — 

Juit  upotraofn  from  Omil 


conWuonoo  of  Spring  CrMit 

■on  Brtdgo) ..»...«..— 

nodwood  County  Boundory 


AppfOKJmctity  150  toot  upofeoom  ftroni  ttw  Ctiicogo  >nd 

Brtdgo  SMM 

mStoto  Highway  15.. 


r13 

I  County  Highway  13.. 


at  ttw  Brown  County  CourlhouM,  Msw  Ukn.  Mmnnola  56073 

Madtotd  LakM  (Borough).  BalKngar  Run 

Birtnglon  County  (FEIMA- 
5653). 

l-ake  IMiaha  IMokwa  Run 

at  AdnMaMtion  Buildng.  Madterd  Lakaa.  r4aw  Jarsoy. 

Monia  (Towntfap),  IMoms  County    Wtiippany  Rivar 

(FEUA-S845). 

Watnong  Brook. 

Graat  Brooli 

at  SO  Woodtond  Avanua,  Convont  Statkxi.  Now  Jaraay. 

Uovrta  Plaina  (Borough),  IMarTia       Watnong  Brook. 

-County  (FEMA-5a53). 

Jaquia  Brook 

at  Clark't  OlDca.  531  Spaadwal  Avanua.  IMorris  PUina.  Ht 

AMan,  Town.  Eria  County  (Oockat  ElKcott  Croak 

Na  FEMA-5a24). 


Juat  downatraam  from  County  Highway 
ApprOBdmataly  3.5  rail 
Appraomalaty  1.8  mi 

the  aty  of  Sprlngtiakl  OMt  of 
Approdmataty  5,000  iaat  dowtiatiaaiii 

Iha  City  of  Sptingfiatd. 
Juat  downatraam  of  aaatom  corporate 
Just  upatiaam  of  i^Mtraam  corporato 
Juat  downatraam  Irom  County  Highwi 
AppraidniaMly  3.000  faal  i4)akaam  from  County  H^ihway  3 


afcidy). 

sn  aaatam  corporato  imits  of 

I  imito  of  ttw  Qly  of  Springfiakl.. 
imito  of  Iha  CNy  of  SpringfiaU... 


50  faat  ifwlraam  from  iha^qpilar  of  Tabanwcto  Road .. 
SO  toal  upalraam  from  Via  cantar  of  Baach  Oriva 


1001 
1301 


I  Iha  oanlar  of  Lanapa  Tral 

rot  HtowathaTral.. 


25  toat  upatraam 
30  faal  upalraam 
maraaciion  of 
150  toot  upstraam 


Rkw  and  cantor  of  Hanovar  Avanua . 

ttw  cantor  of  inamara  Road 

Km  cantar  of  Laka  ftoad 

Brook  and  cantar  of  Hanovar  Avarwa... 

Iha  cantor  of  BtacktMrry  Lana 


100 
sod 

ao» 

At 


of 


I  ma  camar  of  Hanovar  Avanua.. 

Iha  cantor  of  Qrannia  Avania 

I  raoal  upakaam  Coraal  crossing.. 


Downaliaam  Corporato  Limits.. 

ZoiarRoad 

100"  upsliaam  of  Homo  Road.. 


Upatraam  of  Waktan  Avanua . 

Upafraam  of  Farm  Road 

2.400'  upalraam  of  Conral  (Upakaam  croaaing) .. 

3.500*  downafraam  of  Sandridga  Road _ 

Sandridga  Road . 


Cayuga  Craak.. 


VMaga  of  Aktan  Downskaain  Corporato  Umito . 

Vlaga  of  AMan  Upskaam  Corporato  UnM 

CrMandan  Skaat 

Downskaam  Corporato  Umito 

2.150*  downskaam  of  Two  Rod  Road „. 

80*  upakovn  of  Two  Rod  Road 

5ff  upakaam  of  Four  Rod  Road _ 

Thraa  Rod  Road 


tar  ira  Mcttan  at  kia  Akton  Town  Hal.  11901  Broadway.  AUan.  Naw  York  14009. 


3,700*  upakaam  of  Thraa  Rod  Road.. 
Upakaam  Corporato  Umito 


S14 
'470 


'442 
434 

424 
'417 


*St1 
'S12 
■816 
'621 
*623 
'806 
•807 

'810 
•811 
•819 
'831 
•833 
'851 
•1.009 

•1.014 

•1.017 
•1.021 
•1.023 
'1,026 


•52 
•67 

•81 


•271 
•321 
•320 
•370 
•281 


•371 
•405 


'386 


•747 

•754 

•763 

•786- 

•775 

•785 

•796 

•805 

•811 

•815 

•817 

•742 

•788 

•773 

•794 

•811 

•827 

•839 
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ftntt  Bam  (100-Vmi)  Hood 


CRy/HNwi/oouMir 


SotfM  Of  floodkiQ 


tllHl 
(NOVOI 


NMVok.. 


CiUdonii.  Town.  LMngMon  Oiniin  Riwar.. 

County  (OocMI  No.  FEMA- 
5035). 

CMMoCtwk.... 


UNtram  UA  Rouli  »  and  SM*  Rouli  S.. 
MP*— II  Cevoam  Umai 


Odw>— II 0—  Id  Phuttt  Ortw  ■ 


•00*  dsamMMHi  QuMiy  Road .. 
Until—  Onnv  Rood 


Footar  CrMk . 


iJOOOr  !»■>— II  FooMdgi.. 


2.000 

4xiao- 

tJOOO-  Ismail  OMponli  Urnli.. 


SpnngCrMk.. 


2.400' 


tn 


••41 
'•44 

'n\ 
•m 
•»ti 


Itapt  avaiiWa  for  n^Mdion  at  Itw  Catodonia  Town  Hal,  3109  M*i  SIraal  Crtadon^  Naw  Vo>k. 


Upatrtam  Ompom*  IMto  (Vaaga  ol  CMadBrt^.. 


NawYaik.. 


Caladonia.  Vilaga.  LMngalon  Spring  Cratk.. 

County  (Dockal  No.  FEMA- 
S675). 


Oownafeaani  Connfl « 
fcir  (apadion  al  Ow  CaMonia  VMaga  Hal.  SOW  Main  Siraat.  Caladorta.  Naw  Vock  14423. 


NmrVoili.. 


Wtoon.  Town.  Niagara  County        Eaal  Brancft  Twahwnla  Craatt 1400"  domitkaMM  at  ChaakW  Skaat 

(Dockal  No  FEMA-5780)  LIOC  dOOTakaMaolChMkwl 

Cliaalnul  olraat  (Oownaaaani^^ 

Chaalnui  Skaai  (UlpaMant 

IJSO-daanalraaniad 
at  Iha  Town  Hal.  375  Laka  Straat.  Wlaon.  Naw  York. 


Nodh  Carolina.. 


MacMenburg  County 
(Urancotporatad  Areaa) 
(FEMA-584S) 


Long  Craak lOO  laat 

lOOIaat 


lOOIaal 

Long  Oiaak  Trtbutaiy  1 7S0  laal 

Long  Craak  TrtMHiy  2 100  iaal 

Long  Craak  Tributary  3 200  iaal  wpaHm 

Qum  Brandi ISO  Iaal 

too 

100 

Paw  Craak lOO 

200  Iaal 

Paw  Craak  Trfeutary  No.  1 2S0  Iaal 

Tear  Brand) im 

too 

SiMto  OrMk J, 125 

100 

Pofc  Mdi 100 

Wakar  Branch 100 

too  iaal 
Wakar  Branch  Tributary 100  iaal 

100 


iWaHiCMMnalM"^  i«- 
ilMgCkaak.. 


ol  PIna  Wand  ODur*y  Cbb  Road  _ 

ol  Qum  Bnncti  Road~ 

al< 

el\ 

ol( 


MoCutough  Branch ISO  iaal 

100  laat 
Cotlay  Craak..... 100  iaal 


of  Vorti  Road 

01  Slaala  Ctaak  Road~. 
ofi 


ol  WortiCawdna  ll»ai  Si 

01  MilonB  Fopd  HqbJ-- 

of  North  Caraina  H»in  40  (VaA 


too 

ISO 
•*W0|. 

ftocky  Branch 500  iaal 

Raa  Branch lOO 

McAlpina  Craak  Tributary  No.  3...  trtaraacluii  ol 

SanSi  Branch 37S  iaal 

Inrina  Craak 200 

Doula»a»i<. 

100 

100 
Irvint  Craak  Tributary  No.  1 aOO  Iaal 

too 

kvint  Craak  Tributary  No.  2 100 

Campbad  Craak SO 

CRy  ol  ChartoOa. 
McAlpine  Craak  Tributary  No  6...  300  laat 


avakaam  feom  canlv  ol  BmaM  DMna  VIorth  Cifalia  HV>- 


■•12 

fB 

•STB 
••4S 

•a* 

••4^ 

•TOO 
•S72 

•an 

-•10 

*aoi 

••10 
•S75 
••01 

•ST* 

•sa^ 

••04 
••IS 
•942 
•SIS 

•S»7 
••40 

•S^l 

•sao 

•SIS 
••04 

••SO 

•MS 


kom  conluanoa  wMiMoAliina  C>aak_. 


11594  Feileral  Regjater  /  Vol.  46.  No.  19  /  Thuraday.  January  29. 1981  /  Rules  and  Re8ulation8X_ 


North  Caroina . 


Maps  availabto  lor  if  spaction 


Oagon.. 


Parvisylvania.. 


nrari  Bna  (IOO-Vmt)  Ploed  DavaOefw-ConiintMd 


atfltomn/eoartf 


SAffoa  of  flooQfio 


0raund. 


kilMi 
<NOVD» 


ICMak. 

9iony  CvMk ..... 


amy  CrMk  TiftuHiy.. 


TcbyOMk. 

OMtOMk 


1001 
2001 
1001 
1001 
1001 
1001 
1001 
1001 
1001 
1001 
1001 
2001 
1001 
2001 
1001 
200« 
1001 
1001 
1001 


tram  oanMr  d  IMtod  OPMk  HoM. 

fcemeinMfctOMPWMwHoad-... 

ftovn  curtttt  90  UA  HlsfNM|f  Sv«».m 

IfOfn  OMMF  of  MvlMt  HIpMMlf  W..»MMM. 

ol  limn  OrMk  Read 

o«  nompHooo  unvv^- -.-. 

Of  Mtftfd  CTMk  Read 

■Ovn  oWMr  01  FiOrn  UiUVH  n^NMf  4v .. 

feemowHrelW.T.HMMBaulMWd 

kom  ewMr  o(  W.  T.  Hinii  BoulMirt.. 

worn  oonRwnoB  otbi  mbivu  wvwh.. -..'•..—. 

^^_^^  ^^^^^^^  ^j  ^^^^^  n^H^K  ^^^^Mi 

nn  osniir  o<  nwv  uhb  nowiM 

won  OInNr  01  NOm  wOnNno  rayiMV  Of  ~ 

liom  oonlir  of  SoutMm  Rilroid  .■ 
troni  oonMf  of  MwiMt  raQpwiy  77..» 
from  oonlv  of  Yertt  Rood.. 

wOlVI  OttWH  Of  NOwnS  nOSOu 

oil 


Owk;. 


UHaSuovOMk. 


SOOI 
2001 
100  i 
2001 


and  oanMr  ct  Cipt  HM  Mkw  flotd ~... 

tam  oonNuanoa  «lih  Supir  InMn  Oraali  «..».... 

■n  oonm  or  vnamon  DoiaavwQ  » 

Irani  oonRuanos  wNh  Subv  Iraln  OrMk ..« 

Irani  ctnlir  of  \Ja,  Ht^w&f  821  (L^noMlif 


McMulan  Craak ., 
McApkwOMk.. 


McMplna  Craak  Titmliry  No.  l . 
McMpfew  OMk  TitMlary  No.  1- 


Fou^nl•Or•ak.. 


lull  faoi  downtVMni  vom  owmr  oi  anvon  nota  waM»»...*. ..... 

100  laai  upiiraifii  Irom  osniar  ol  North  Ciraina  HlQliiMiy  51  .....»«•••<•• 

300  laai  t^ttwm  Irani  ooMtr  ol  Qm»  Hotow  Road 

100  laal  upoMam  tram  oonttr  ol  US.  IMfmmn  521 

100  laat  upatraam  ftom  oai«ar  ol  Nor«i  Carolna  Hl^iway  74 

(mdapandanoa  aoMtamrt). 

100  laal  k^alraam  tram  oanlw  ol  Laiayara  Read 

500  laal  upakaam  Iram  oonHuanoa  wNh  MeAtpme  Craak. 

800  laat  i*akaam  kom  oonNuanca  wMi  McAlpkia  Oraak  TrfbUanr  No. 

1. 

100  laal  upakaam  kom  oanlar  ol  Ekn  Lena  Wan.- 

100  laal  upakaam  kom  oaraar  ol  Provldanca  Road « 

100  laal  upakaam  kom  oanlar  ol  Old  Monrea  Road.. 
100  laal  upakaam  tram  oarMar  ol  I 


OarkaOaak  Trtojiary  No.  1 . 
Oarka  Craak  TitxHary  No  U 

Malard  Oraak  Tributary 

Ready  Craak 


kaaraadlon  ol  craak  and  oarMar  ol  Oaannon  Road.. 
100  laal  upalraam  kom  oanlar  ol  Huek*  Road 


Ready  Craak  TriMlary  No.  2  . 
Ready  Creak  Tributary  No.  3.. 

Mwa  available  tar  Intpaclkin  at  Mecklenburg  County  Courttiouae.  CtiarkMs.  North  Carolina. 


250  leel  upeke«n  kom  oonlkienoa  aiMh  Oarka  Creak  Tributary  No.  1.. 

100  leet  i<iakaem  kom  oenlar  ol  Hubbard  Road ~.. 

100  leet  upakeem  kom  center  ol  Hood  Road ~... 

100  leet  i«ietraem  kom  oenMr  ol  Plaza  Road  Enandad — 

100  leet  upakaam  kom  center  of  Robkiaon  Churcfi  Road .~. — 

250  leet  upetreem  kom  confluence  with  Reedy  Creek „ 

100  laal  upakeem  kom  center  ol  PtoH  Road 


•1M 
•6M 

*M0 

•aM 

•083 

•Ml 
••18 
•022 
••10 
•••• 
•840 
'849 


•rat 

•734 
•728 

•ao4 
•aai 

•882 

•589 

•583 


•830 


•870 


•546 

•578 
••31 
••78 
«738 
•731 
•728 
'883 
•838 
•852 
•840 
•841 
'882 


Unincorporated  Aieea  ol 
MonlBomery  County  (FEMA 
5888). 


Ctark'i  Creek Just  upMreem  ol  Stale  Road  110) 

Just  downstreem  of  Stole  Highway  73 

Jgsl  downskeem  ol  Stale  Road  1 130 

Clark's  Creek  Tributary Just  downskeem  of  Higharay  731 

Uhwarrte  Ftivar Just  dotmstreem  of  Stale  Highway  109 

LiMe  «>!■>     „_ Just  downskeem  ol  Stale  Road  1510 

Just  downskaam  of  State  Highway  24  8  27.. 
Suck  Brvich .?^y. Just  downskeem  ol  Stole  Highway  134 

Just  downstream  ol  Stole  Road  1320 

Cotkm  Creek. Just  upskeam  of  StaW  Road  1371 

at  County  Commissionar's  Office,  Montgomary,  County  Courthouse.  Candor,  North  Carokna  27220. 


'233 

'274 
•311 
'290 
•328 
'375 
'304 
'496 
■529 
'507 


Aahlwd  (Qly),  Jackson  County 
(FEMA-5853) 


Maps  availabie  tor  »  ^jacbon  at  City  Hrt,  Ashtond  Oregon. 


Ashland  Creek 20  leet  upskeem  from  center  Nevada  Street ,. _. 

20  leet  upstreem  from  center  of  Hersey  Skeel 

Bear  Creek Intersection  ol  creek  arid  center  ol  Naveda  Street „_ 

Clay  Creek _ 30  leet  downstream  from  canter  of  Culvert  at  Mot>ile  Home  Park.. 


•1.757 

'1,733 
•1.974 


Centre.  Township,  Perry  Courity 
(Docket  No.  FEMA-S873). 


(jtOe  Juniato  Creek Downskeam  Corporate  Limito  with  Borough  of  BkXJmfiekl 

Private  Road  approxknataly  2,600  feet  upskeam  ol  BkximfieW  Corpo- 
rate Limits  (Downstream). 

Private  Road  approximately  5.300  leet  upskeam  ol  Btoomfield  Corpo- 
rate Limits  (Upskeam). 

Point  approximately  6,940  feel  upskeam  of  Btoomkekj  Corporato 
Limits. 


'654 
'663 


•676 

■eas 


Maps  availatile  tor  ir  ipeckon  at  the  residerwe  of  Ms.  Chriskna  Morrow.  Township  Secretary.  New  Bkxjmlield,  Pennsylvania. 


Townsh^  of  Fairfield,  Lycoming 
County  (Docket  No.  FEMA- 
5726) 


West  Branch  Susquehanna  River 


[}ownsfream  Corporate  Limits.. 
Upstream  Corporate  Limits 


Tules  Run.. 


ConraH 

Township  Route  541  (upskeam) 

OM  U.S.  Route  220  (Upstream) 

U.S.  Route  220  Culvert  (downskeem).. 

U.S.  Route  220  C^ulvert  (upskeam) 

Township  Route  543  (upstream) 


•511 
'517 

•513 
•527 
'533 
■560 
'603 
•613 
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CKy/ttMHi/oouMy 


soifM  o<  fltoodkiQ 


INOMll 


MS. 


OlUJ. 


tm 

ilorlntp«elonWtwFilrtWdTowMh|pBi<*>o.Houl»S43.lilonlourMI»Plnnt>l»wfc 

Souti  Canana CNir  of  Uka  CRy.  noranoa  L«nehM  LHw  - „. Jmi  <o«im>im«  of  Ctaadi  SMM 

Cwntr.  ffXM*  SMI).  jMlHpMMMafUAHVMirSt 

■aol 
C«np  Branch i>nnni*aHil|  MO  laal  i*itMM  « 

I  tar  (Mpaeaan  ai  ORir  Hit,  127  Aetna  Saaai.  Ufea  air.  Souti  Caratna  2MW. 

Tirwaiiii CRro«D|i«>ttwg.OrarCouni|r      Noifli  Fork  Forkad  Daar  RiMr —  200  taampaMM  e(  OS.  HMmm  SI 

(FaiA-saoS).  LawliCnakOralnagaOMi fiiil  nirtaBii  iitmaa  IMiiim  1(11 

UOM  CM* Jual  MpaMan  ol  ■nak  CMM  (M  Rafeoad. 

HMitoana  Oraak ISO  taal  fcanaaaaia  tt  M^mrnt  »-1SS 

Mapa  avaMHa  tor  kiapwatan  al  Olir  HM.  1 19  Souti  ma  Avanua.  OyarabuvB.  Tannaaaaa  3S024. 

Tannaaaaa ONir  ol  Moaoonr.  FaraOa  County     WON  RMr Juai  dOMM«Mi  of  SMa  IMwau  S7 

(FEMA-sa»3).  \" 

Mapa  analabU  tor  In^iaalon  al  Ply  Hal.  OiartaiBn  Siraal.  Moaooit.  Tinniwii  300S7.  ^ 

Tannaaaaa Tomi  ol  Roaavaa.  Fayaoa  WoNRivw JuaiiaaMMiol 

Coumy  (FCMA  5693). 

Mapa  aiialabli  tor  Iwpaaion  al  Oly  Hal.  80  ThW  Siraat.  Hoaa»«a.  Tinnmii  39066. 

Taaai CKy  ol  Eagia  Paaa.  Mavarick  Mo  Qranda  nm Jual  tommtmm  ol 

County  (FEMA-se6e).  kWnAinyo hnl  nimiiii  mf 

JuMupaMamaiauany 

JutfivaManof 

JuMHpakaaaiol 

Main  Arroyo  Trfbulanr  1 Jual  t^akaaai  of 

JuaiivataaaiafTiMto 

>  Main  Arroyo  Tffeutanr  2 — —  Jual  i^Mwan  el  Rml  8 

Juati»i>iaino<TiW» 
Unnamad  Tr«i«ary. Jual  doamaMm  of  US  H^n^  277 

Mapa  avaMHa  tor  inapacianalQIy  Hal.  100  SouiiManraaSkaal.Ei««a  Paaa.  Ta»t796S2.  ^ 

Tnaa Oty  of  Notomfla.  Bal  County         NotoiOmk 

ff'CMA-Mee).  juM  itoanaaa—  AlcNaon,  Topaka  Md 

maMy  1000  taal  ivakM 
«taalBoMi4. 
NotannJa  Tributary Jual  i^akaan  U A 

Jual  upakMM  AkMMn.  Teipaha  and  SMta  F^ 
Mapa  avalabta  tor  irapwiton  at  aty  HA  100  N.  Main  Sirnl.  NdaWa.  Taxaa  78S60. 

Teua Port  Aitwr.  aty  Jaflaraon  County  Pondkig VtoMy  of  TSti  SMat.  U.&  Reuta  66.  FJi.  MS 

(Dockat  No.  FEMA-seS3).  Nachn^ar.  Satana  Uka.  Qui     Port  Mhur  Cte«  Sabkia  Paaa  to  T< 

Mapa  avaMbto  «l  Ciy  Hal.  444  4«i  Skaal.  Port  Artur.  Taxaa. 

Tans ._.  ToOTi  of  Rio  Hondo.  Camaron        Arroyo  Cokirado- At  COtarado  A«anua 

County  (FBIA-5693).  At  dowMkaM  o)  OM 

Mapi  avaMda  tor  impacion  at  Qty  Hal.  600  Cotarado  AMnua.  Rto  Honto.  Taxaa  7SS63. 

Texai Caiy  ol  Troy.  Sal  County  (FEMA-    Kinga  Biwicli n|i| iiiiatilL  ISO  taal  ivakaMi  ol 

S>"Q  ktniMwaaie<adll»an61 

Kingi  Branch  Titulary  1 JUtf  i^akaaai  of 

King*  Branch  Tilxaaiy  2 JMI  i^abaaBi  of 

Kingi  Branch  Triwtary  3 JuMapaMaanof 

Coltomwod  Craak JuM  upakaan  ol  FM  1237. 

>  tor  inapaclioii  al  Oty  HA  Fann  Road  835.  Tioy.  Tant  78579. 

Jaricho.  Town.  CMdendan  County  WAiooriii  River 
(Oocfcal  No.  FEMA-5888). 

Lae  RiKar...- _ —  UpHiaaiCtt 

Can6uanoa« 

■  of 

r3y460-«pakaanof 
r6A0O'ivaaaa«al 
ri0j665-vaawno( 


••17 
•SM 


*S44 

•S44 
•844 


•278 
*M3 
*2M 
•304 


•M4 


•312 


•718 
•7» 
•734 
•740 
*7H 
•731 


•7H 


•4 
•12 


•M 


•IS 
•IS 


•7H 


•7M 


*SW 
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HmI  •«•  (MO-Vaar)  Hood  BMMIom-Conllnued 

^ 

Cay/<OMi/eeu%                       SMMO(laa*ig                                                   LeeMlan 

fOipMfei 
iMtaboM 

tolMi 
INOVDI 

nmmiimm^  $»  <om— >■—  of  Lm  Mmt  Head 

-m 

*MM 

WMffi^tr _ DoaiNnMi  rmptntt  t  ""^ 

*400 

CWtuMlM  trfti  L*t  nMr 

*4t7 

1  lptM«n  tWt  flf  fmrt  fV 

*S17 

• 

/^pnriMaMyiaO'upMMMafaHMllaulilS 

/^pnrtMfMrl.lM-vpMMMOtlHMNnMlS 

■     ^                                                                                      '»iiiciiw'rtif|  >'^  minm««ain»iiiiij»»« 

•SO 

*M1 

UDMNM  H*  of  Udf*  Om  DbmiMm> 

••00 
••00 

••IS 

0— al_..   "    I'rT.ilMH.^I 

••IS 

UpMtMlMtCnn- 

••44 

(>i^ifiKif  «f  T^to«ttl 

*•<• 

i»i>iiB«in»a«am«iio^«f    

t^pHMMlfelaalMiMalMa 

••71 

l>lip>ni>PIIII|  an-    f fl«H*<f  IM— 

••74 

l»rtlBWOllipOHltUWl 

'"^'^-^                                  "il"*iiTTfntMtiiiiiiaWhw 

•f4a 

• 

•••0 

Unwniai^  MTi^iM— ainiril    |  mmM 

AppmrimMUr  flir  dBMMMa  fri  MMrtB.  L«* 

••77 

llpi>llllliM«««fc^»ljM         

fgf 

UpMmm  QnqiefMB  Una>                            

yHf  itHilHnrli 

vcaon  m  tm  Tom  HM,  jMlcto.  VMmonL 

WMNnglon  ..».__„...„.„.^ 

AiAum  ICavl.  Mna CouiMk  m.        UBOm*                                          .-. 1  mii^  »iiil  r^^  iit  TTMi  ~ 

9122).                                                                                               tag  imtimt^im  tern  emtmtiammttffmmfim 

WMinMr " -■  ^    -m  Mrt  IM^  |<  n  |1>«^  ■  ■■ 

•m 

•ISO 
•100 

■00 

'*''**"'''^                            '^1  iiiHiiii  nfriiii  wi MWiwii iiimMi  ti<i 

lrmnmakMt€tDammMHe.mKa»B^nt^9^m^ 

•4S 

MiptMaMbtolark 

PKlon  al  Ohr  HM,  25  WM  IMn  aewl.  Aubwn,  WMHngkin. 

M^MMMtotorki 

~"_ '_''•]- »»»»«»         '.......s  ■■•■ MMiRMnMHqf  au  mm  «mi  of  in  ■■■mumi  w  NortaaMl  CM 

»p>»oi*iiHii|[  1.100  tmwmaiwm  MnMtai  el  OH  PmOc  hvi- 
IMdon  «  Or  HM.  306  N.  IM,  Kiln«.  WHNngton. 

•!• 

•20 

WnnonHn . 

IP  "'!'  1  ■,  'V'^B*  Cfflirlr           Fmi  Unnrh  fVnr                        iViM^k^m  n»i««^  hrfh 

(FB«A-S053).                                                                                         jM»*ii^.Mili^afa           

••01 

JuM  ifilMn.  Hi  LOMT  Dm 

•MM 

JuM  dDMiMmm  of  Mppv  Dm 

••11 

->^  rMllUflfUpptrDtHi 

•n* 

About  OJO  ml*  ifMnMH  oi  SaMi  OamiMi  SbBM 

•MX 

Sprinaam*. Mm*  m  Fmi  RnM*  itac*  Mw 

•MO 

4 

MnillTS  IMI  i^iikMn  «Md>  CbEta 

•(03 

M^XMMbialarin 

pMlon  M  ON  OMoo  01 1»  our  Ctok.  cay  HM.  PX>.  Bo  273.  MoyvM.  VMncnrin  S30SO. 

Wisconiin  ....„ „ „.„ 

(C)  MondovL  BulMo  Caia«y            Biri^  Rkiw                                   Ahrat  i  ^  ndta  rfeMi^i^i  toan  Tm.  riaka  <:kaM 

(DocMNarOMSaofl).                                                   Aboui  03  n*  do»»«a«ni  fcmi  e«  ca.ta  s*«m 

"777 
•702 

JuM  ifiMMi  tarn  Eai  CM*  StaM 

*7S4 

Aboui  02  Mk  uiataMi  tan  E>.  CM.  Sk>M 

*7ao 

About  14  iMh  upiaMni  fenm  Eai  Oata  SMM               

•701 

POOOOOnk.                 llnMl  M  AMlkl  Mmt 

•704 

JuMdOnnib— iitroBiySfMBMi 

■                          JuMuookMmtromMiStaMDni    ...._ 

'■—  "r" "**— '"-pn-  ?¥! n  UniinitiMii  not^j) 

•7«« 
•014 
•017 

•025 

BreanlMOwk MaMi  M  Mrnr  L^k.                                          ""        ■" 

•014 
•017 

MnwiimbHlorln 

p«*on  M  t»  Olfc.  OJ  ft.  Oy  a«1^  C«»  H*  156  Sou*  Ff««h  S*^  Mondo«.  WS«»^ 

(National  Flood  Insi 
1968),  effective  Jam 
4001-4128):  Rxecuti 
Insurance  Administ 
iMued  January 
Gloria  M.  Jimanei. 
Federal  Insurance  / 
in  Doc  n-noo  FU«i  i-i 

Irance  Act  of  1968  (Title  XID  of  Housing  and  Urban  Development  Act  of 
btry  28,  1960  (33  FR  17804.  November  28,  19B8),  as  amended  (42  U.S.C 
e  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal 
ator) 

9. 1981. 
dministrator. 

-n:  8;4S  ui| 

• 

• 
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47CHICh.l 

[OC  OoolMl  Na.  7t-ia4;  FCC  tl-ltl 


Inquiry  bilolha 


teba 

Aiiltiortiatlon  ot 
toMaat 


Naada  During  IIM 196S-1995  Ptftod 


n  Federal  Conununicatioiu 
CommiMion. 

action:  Final  rale  raport  and  order 
(Dodcet  No.  79-1841. 


R  This  R«K>rt  and  Order  adopU 
general  policy  guidelinea  the 
CommiMion  shall  apply  in  acting  upon 
requests  for  authorization  to  construct 
and  operate  submarine  cable  and 
satellite  communications  facilities  for 
Nordi  Adantic  service  during  the  1965- 
1995  period.  These  guidelines  define  a 
range  of  acceptable  alternatives  narrow 
enough  to  protect  the  public  from 
inadequate  or  excessive  facilities 
investment;  yet  broad  enough  to  vary 
the  introduction  of  facilities  to  meet 
technological  uncertainty,  demand 
flexibility  and  the  requirement  of  foreign 
correspondents. 

afWCIIxa  OATI:  January  29. 1981. 
AOONnt:  Federal  Communications 
Commission.  1919  M  Street.  NW, 
Washington.  D.C  20554. 


ITMM  CONTACTS 
J.  Michael  Cummins,  Chief.  International 
Facilities  Planning  Division,  Common 
Carrier  Bureau,  Federal 

Communications  Commission. 
Washington,  D.C  20551  (202)  032^1047. 

Report  and  Older 

Adopted:  lanaaiy  14, 19BL 

Released:  Jaiinuy  16^  1961. 

By  the  Commissioii:  CoDunissioner  Fogarty 
iMuing  a  aepante  sUtaiiieiit:  CommiMioner 
lones  ooncuning  in  the  renilL 

1.  On  November  7. 1980,  we  released 
our  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  proceeding. 
Policies  for  Overseas  Common  Carriers, 

FCC  80-653. F.CC  2d  — 

(hereafter.  Notice  of  Proposed 


Rulemaking  or  Notice),  by  %vhidi  we 
issued  for  public  comment  a  number  of 
alternative,  proposed  facilities 
construction  and  use  plans  for  the  North 
.  Atlantic  Region,  whidi  had  been 
submitted  1^  die  United  States 
international  service  carries  (USISC)' 
and  the  Communications  Satellite 
Corporation  (Comsat).  We  also  released 
for  comment  a  benchmark  plan 
developed  Iw  our  staff  as  part  of  its 
analjrsis  of  the  carrier  and  Comsat 
plans.  The  USISC  and  Comsat  plans 
were  submitted  in  response  to  die 
inquiry  %ve  instituted  in  1979.  Policies  for 
Overseas  Common  Carriers.  73  F.C.C 
2d  193  (1979)  (Notice  of  Inquiry),  issues 
specified  in  Policies  for  Ovmieas 
Common  Carriers.  76  F.CC  2d  522 
(1980)  (Second  Notice  of  Inquiry).  In  diis 
proceeding,  we  are  seeking  to  develop 
die  policies  we  shall  apply  in  acting 
upon  requests  for  audiorization  to 
construct  and  operate  submarine  cable 
and  satellite  communications  facilities 
for  North  Adantic  service  during  the 
1965-1995  period  On  December  8. 1980, 
die  USISC  and  Comsat  filed  comments 
on  the  various  prcmosed  plans  and  the 
staff  benchmark  plan.  The  l^ISC 
continue  to  support  their  initially 
preferred  plan  calling  for  introduction  of 
an  optical-fiber,  digital  cable  in  1988.  As 
in  their  response  to  our  Second  Notice, 
Comsat  does  not  state  a  prafetence  for 
any  of  its  proposed  plans.  Bodi  die 
USISC  and  Comsat,  however,  state  diat 
die  staff  benchmark  plan  is  deficient  in 
a  number  of  ways.  On  Deonnber  22, 
1980,  die  USISC  Comsat,  and  die  U.8. 
Department  of  Defense  filed  replies  to 
the  fint-round  comments. 

2.  In  our  November  7  Notice,  we  did 
not  indicate  a  tentative  preference  for 
any  particular  proposed  facUities  plan. 
Radier,  on  the  basis  of  the  information 
provided  us  by  the  carrien  and  Comsat, 
we  eliminated  a  number  of  proposed 
plans  which  either  did  not  appear  to 
provide  sufficient  capacity  to  meet 
projected  demand,  or  otherwise  did  not 
appear  to  merit  further  detailed 


■  Th*  usee  wc  the  United  SuiM  «nlitiw  wUdi 
provide  tulfwmmiinicitlom  ■wvicw  dirwtijr  to  IIm 
public.  For  pupoM*  of  diia  praoMdina,  dM  USISC 
■re  compond  of  dw  intenalioiial  vote  carritr.  tfw 
Amcficui  Tetophooe  and  Talagraph  Cwnpany  and 
die  intetnadoaal  raootd  carriers:  FTC 
Oommunicadoiia.  Inc  fTT  World  Cnmrnanicatioaa 
Inc.  RCA  GMwl  Coouaanicattoiw.  lac  TRT 
Teiecommunicadoiif  Coporatton  and  Weateni 
Union  IntematioiiaL  inc. 


consideration.  The  remaining  plans,  we 
found,  represent  a  Ciiriy  wide  range  ci 
potentially  viable  facilities  options.  In 
their  responses  to  our  Notice,  die 
carrien  addressed  not  dnly  die 
remaining  plans  which  we  had  issued 
'  for  comment,  but  they  also  submitted 
additional  and  updated,  planning 
information  and  commented  on  our 
staff's  analysis.  After  considering  the 
additional  informatioi^  and  given  the 
uncertainties  in  die  data  underiying  the 
comparative  analysis  of  the  various 
proposed  plans,  we  shall  refrain  from 
stating  a  preference  for  any  particular 
facilities  construction  and  use  plan 
Rather,  we  will  provide  the  USffiC  and 
Comsat  with  onlv  general  policy 
guidelines  regarding  die  choice  of  ma)or 
faculties.  We  intend  diese  guidelines  to 
define  a  range  of  acceptable  « 
alternatives.  The  range  defined  should 
be  narrow  enou^  to  protect  die  MS. 
public  from  the  consequences  of 
excessive  or  inadequate  fiadlities 
investment;  vet.  it  should  be  broad 
enough  to  allow  sufficient  flexibility  for 
the  carriers  and  Comsat  to  vary  the 
introduction  of  such  fridlities  to  meet 
the  uncertainties  inherent  in  the 
development  of  new  technologies, 
varying  demand  conditions,  and  dw 
requirements  of  foreign  correspondents. 

3.  In  brief,  we  have  concluded  the 
following: 

(1)  We  shall  focus  our  attention  during 
this  phase  of  the  proceeding  on  the 
period  1965-1982— roughly  the  period 
corresponding  to  the  next  generation  of 
satellites,  during  which  new  (iable 
facUities  wUl  also  be  introduced. 

(2)  Bodi  die  B-7  and  L-1  desiyos  for 
die  INTELSAT  VI  satrilite  series  are 
acceptable. 

(3)  No  new  cable  facUity  is  Ukely  to  be 
needed  prior  to  1986.  The  public  interest 
will  be  served  by  introduction  of  a  fibor 
optic  digital  cable  as  eariy  as  1988. 

(4)  Introduction  of  an  analog  design 
cable  is  to  be  considered  an  acceptable 
option  only  if  the  best  infonnatton 
available  at  the  time  §  dedsion  must  be 
made  to  peimit  die  construction  of  a 
new  cable  to  be  available  no  eariier 
than  1988  shows  that  unacceptable 
delays  in  the  development  of  a  fiber 
optic  cable  and  die  INTELSAT  VI 
satellite  series  are  expected.  If  it  should 
be  determined  that  an  analog  cable  is  an 
acceptaUe  option,  and  if  this  option  is 
adopted  by  the  carriers,  then  there  wiU 
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of  the  earliest 
introduction  date  for  a  fiber 


be  a  reassessmeft 
acceptable 
optic  cable 

(5)  We  are  deferring 
consideration  of 
issues:  the  detenjiination 
appropriate  mett  od 
traffic  among  avi  liable 
provision  for  resi  oration 
following  a  majoi 
the  specific  confi  juration 
facilities. 

Background 


further 
leveral  important 
of  the 
for  distributing 
facilities,  the 
of  service 
facility  failure,  and 
of  the 


his  :ory  i 


Frsti 


4.  Since  the 
and  the  development 
planning  North 
laid  out  in  detail 
Notice  and  our 
of  Inquiry  in  this 
not  repeat  it  here 
we  note  that  we 
development  of  United 
policy  in  parallel 
in  the  North  Atlantic 
Process.*  Becaus  i 
communications 


venture,  developi  lent 
policy  is  necessafUy 
development  of 
international  facilities 
reason,  we  have 
views  of  all  entitibs, 
the  United  States 
administrations 
responsible  for 
service,  on  how 
efficient  and  cost 
network.  In 
December  1, 1980| 
CEPT  and  Teleglobe, 
informally  with 
views  on  the  ana^sis 
conclusions  set ' 
Notice.* 


of  this  proceeding 
of  the  process  for 
^antic  Facilities  are 
n  our  November  7 

and  Second  Notice 
iroceeding.  we  shall 
For  present  purposes. 
I  re  pursuing  our 

States  facilities 
with  our  participafi6ii~~ 

Consultative 
international 
a  cooperative 
of  United  States 
involved  in  the 
ofutually-agreeable 

policy.  For  this 
I  ought  to  receive  the 
both  those  within 
and  the  foreign 
V  Im^ire  jointiy 
taininggood 
develop  the  most 
effective  international 

of  this  goal,  on 
representatives  of  the 
Canada  met 
staff  to  present  their 
and  tentative 
in  our  November  7 


miint 

•til 


I  pursv  ance 


fcrthi 


Discussion 
5.  The  parties' 


of  Proposed 
with  significant 
not  available  for 
during  the 
also  have  the 
Teleglobe 
find  that  this  and 
information  now 


I  esponses  to  our  Notice 
Rulei  laking  provides  us 
b  formation  which  was 
)ur  consideration 
prepar  ition  of  our  Notice.  We 

ber  sfit  of  die  CEPT  and 
represf  atatives'  view.  We 
the  other  additional 
ivailable  to  us  alters 


'The  North  Aduitk 
name  which  ha*  com* 
Inibnnal  diKUMiona 
on  North  Atlantic  plaiAiii^ 
State*,  the  CEFT— on 
telecommunicatiana 
nation*— and 


a  Mil 


eititieai 


Telesloti  i/Canada— the  I 


oveneaa  telecommuni  ationa 


Slate*,  the  paiUdpanti 
the  Department  of  St 
Coounerce/National 
Infomatian  Adminitt^tion. 

*  A  report  of  thia 
docket  [Report  ofHtalf* 
Dacambtr  t.  tam/i. 


Conaultative  Proce**  it  the 

to  Ix  applied  to  a  seriet  of 

exchanse  of  information 

iasue*  among  the  United 

I  rgithixatian  of  the  postal  and 

of  28  European 

Canadian 
entity.  For  the  United 
have  been  this  Commission, 
!,  the  Department  of 
TVlecommunicationt  and 

the  USISC  and  Comsat, 
has  been  placed  in  the 
of  Delegation  ofNACWG, 


mc  sUnsI 


some  of  the  analyses  conducted  and 
tentative  condu^ons  drawn  in  our 
Notice  of  lYoposed  Rulemaking, 
pacifically,  we  will  consider  ue  impact 
of  the  comments  received  and  the  new 
information  on  the  following  Issues:  (1) 
the  effect  on  the  planning  period  under 
consideration  of  substituting  a  modified 
design  for  die  INTELSAT  V  satellite 
series;  (2)  the  choice  of  the  appropriate 
design  for  (be  INTELSAT  VI  satellite 
series;  (3)  the  eariiest  date  a  new  cable 
facility  is  needed,  and  the  appropriate 
design  for  that  cable;  (4)  the  need  to 
retain  the  option  of  introducing  an 
analog  cable  in  the  eariy  part  of  die 
planning  period  to  insun  against 
possible  delays  in  the  availability  of  the 
INTELSAT  VI  satellite  series  and  the 
fiber  optic  cable. 

INTELSAT  V-A  SateUitas 

6.  In  die  NPRM.  we  indicated  Uiat 
additional  information  was  needed  to 
assess  the  effect  on  the  1985-1995 
planning  period  of  Comsat's  proposal  to 
introduce  a  modified  INTELSAT  V 
series  satellite  (the  higher  capacity  V-A) 
prior  to  1965.  Comsat's  comments  assert 
that  fadlites  planning  in  the  North 
Atiantic  for  the  1965-1995  period  should 
generally  be  imaffected  by  the  use  of  the 
V-A's.  The  introduction  of  die 
INTELSAT  V-A  satellites  in  die  Adantic 
Ocean  region  would  not  alter  the 
distribution  of  the  U.S.-CEPT  drcuiU 
assumed  in  any  of  the  various  plans 
developed  in  the  consultative  process. 
No  additional  permanent  satellite  path 
would  be  created  by  use  of  INTELSAT 
V-A  satellites  as  the  Atlantic  Ocean 
region  primary  path  and  in-orbit  spare 
satellites.  Moreover,  use  of  the 
INTELSAT  V-A  satellites  would  not 
delay  the  time  at  which  introduction  of 
die  INTELSAT  VI  satellites  is  required. 
Comsat  states  that  should  an  INTELSAT 
V-A  satellite  be  used  in  the  Atlantic 
Ocean  Region  Primary  Path,  it  would 
saturate  by  the  end  of  1986  (on  non- 
U.S.-CEPT  traffic  sbeams)  even  with  die 
use  of  TDMA/DSI  advanced  modidation 
techniques.  In  the  USISC  response  to 
our  NPRM.  AT&T  asserts  diat  the 
INTELSAT  V-A  satellites  are  not 
required  to  satisfy  North  Adantic  traffic 
requirements,  and  their  use  in  the 
Adantic  Ocean  region  will  have  litde 
beneficial  impact  on  the  alternative 
plans  imder  review  in  this  proceeding. 

7.  Based  upon  the  responses  of  the 
parties  and  the  information  now  before 
us,  we  conclude  that  the  use  of 
INTELSAT  V-A  satellites  in  die  Adantic 
Ocean  Region  is  neither  predicated  on 
meeting  North  Atiantic  traffic  demands, 
nor  would  it  significandy  alter 
parameters  of  any  of  the  alternative 
plans  and  facilities  options  we  are  here 


considering.  We  also  find  diat  this  is  not 
the  appropriate  proceeding  in  wbidi  to 
make  a  public  interest  finmng  reganUng 
the  projected  use  of  those  satellites. 
That  question  can  be  more  uipropriately 
addressed  in  connection  wim  Comsat's 
application  for  autlioiity  to  putidpate 
in  the  construction  of  three  INTELSAT 
V-A  satellites.* 

imelaAVISalaliilea 

&  The  first  critical  decision  which  wiO 
limit  die  range  of  North  Adandc 
faculties  options  is  INTBLSATs 
adoption  aind  release  of  a  request  for 
proposals  for  the  design  and 
construction  of  die  INTELSAT  VI 
satellite  series.  WhUe  release  of  that 
request  wiU  not  in  itself  be  the  final 
determinant  of  the  operating  parameten 
of  die  INTELSAT  VI  satellites,  it  can 
significandy  narrow  die  likely  range  of 
these  parameten.  The  INTELSAT  Board 
of  Govemon  is  scheduled  to  adopt  and 
release  the  request  for  proposals  for  the 
INTELSAT  VI  satellites  at  ito  March 
1981  meeting. 

9.  As  indicated  in  our  Notice  of 
noposed  Rulemaking,  all  of  the 
alternative  facilities  plans  submitted  in 
the  notice  of  inquiry  phase  of  this 
proceeding  explored  use  of  only  one  of 
die  designs  for  INTELSAT  VI  satellites 
being  considered  by  INTELSAT— die  B- 
7  design.  As  a  result  our  staff  analyzed 
use  of  the  L-1  design,  as  well  as  a 
number  of  other  planning  parameters. 
The  staff's  analysis  was  Msed  upon 
assumptions  made  about  capad^ 
avaUable  on  the  L-1  for  U.S.-CEPT 
traffic.  In  its  response  to  our  NPRM. 
Comsat  indicated  that  the  actual 
capadty  expected  to  be  available  on  the' 
L-1  design  is  significandy  lower  than 
that  assumed  by  the  staff.  This  revision 
in  expected  capadty  is  largely  due  to 
Comsat's  assertion  that  TDMA/DSI 
advanced  modulation  techniques  are  not 
expected  to  be  used  on  the  14/11  GHz 
band  transponders  of  the  L-1.* If 
advanced  modulation  techniques  are 
also  not  to  be  used  on  the  14/11  GHz 
band  of  the  B-7,  V  and  V-A  spacecraft, 
this  will  alter  significandy  the  analyses 
of  the  facilities  plans  submitted  by  the 
parties  in  response  to  our  Notice  of 
Inquiry,  since  satellite  capadties 
utilized  in  those  plans  presumed  use  of 


«  AppUcation  file  Na  lOOOlO-CSS-MP-aO  (Ai«ut 
22.  isao)  and  snpplencnt  thetelo  (November  4. 1880) 
Bled  wiUi  the  Cnmrni—ion. 

'This  oaaertian  is  puBUng  for  two  raoaoiis:  a 
uUe  submitted  by  Comsat  in  its  iMponae  to  the 
NFRM  shows  capodtic*  available  on  the  14/11  CHx 
bond  of  the  Lr-1  obtainable  tfaroogh  advancad 
modulatiaa  tecfaniques;  Cooiaat^  ostimaies  of     - 
capedtiea  availabia  on  the  B-7,  V  and  V-A 
•attllites  oontiBiie  to  iadndt  maximum  capadtie* 
oa  the  14/11  GHi  band  derlvwi  bom  TDHA/DSI 
use  (1.0..  advanced  modulatiaa). 


^ 
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TT»IA/DSI  on  dw  14/11  GHz  band 
tramponden.  We  shall  sedc 
clarification  of  thia  important  point  prior 
to  iaauing  policy  guidelines  regarding  the 
loading  anid  use  of  Nrnth  Atlantic 
fadlides  in  die  1086-1996  time  period 

la  Comsat  asserts  diat  an  INTELSAT 
VI  satellite  employing  the  L-1  design 
would  not  meet  Adautic  Ocean  Region 
requirements  tor  satellite  circuits  and 
provide  adequate  demand  flexibility. 
Comsat  asserts  that  an  L-1  primary  padi 
satellite  would  saturate  aiqnoximately 
at  die  end  of  1090.  while  a  B-7  design 
satellite  in  diat  role  would  provide  7500 
additional  circuits  (15000  channels)  and 
provide  for  growdi  well  into  1093  before 
saturating.  Thoefore.  Comsat  submits 
that  use  ol  the  L-1  design  for  the 
INTELSAT  VI  satellite  would  increase 
overall  facilities  costs  by  requiring 
replacement  of  the  primary  path  satellite 
before  the  end  of  its  design  life.  It 
further  submits  that  technological  risk 
would  also  be  increased  because  of  the 
need  to  develcq)  a  new  generation  of 
satellites  (die  INTELSAT  VII  series)  in  a 
shorter  time  interval.  It  is  also  aigued  by 
Comsat  that  the  technological  risk 
associated  widi  die  B-7  and  the  L-1 
designs  are  approximately  die  same, 
given  that  die  L-l  is  to  be  made 
compatible  with  a  smaller  e}q>endable 
launch  vehicle  (die  Ariane  3),  than  that 
used  Cor  the  E-7.  The  B-7  dMdgn  is 
expected  to  be  compatible  wim  both  the 
Ariane  4  (larger  than  the  Ariane  3)  and 
the  STS  (space  shutde).  According  to 
Comsat,  no  evidence  hiss  been  put  forth 
to  demonstrate  that  the  Ariane  4 
involves  more  technological  risk  than 
the  smaller  Ariane  3.  Given  die 
difficulties  in  meeting  the  mass 
constraints  of  the  Ariane  3,  it  is  aigued 
that  the  technological  risk  associated 
with  the  development  of  the  L-l  is  at 
least  as  great  as  that  of  the  B-7.  In  its 
reply  comments.  Comsat  claims  that  if  a 
mix  of  B-7  and  L-l  design  satellites  are 
contemplated  for  use  together  in  the 
Atlantic  region,  technological  risk  and 
cost  would  be  substantially  increased 
due  to  the  parallel  development  effort 

11.  AT&T  states  diat  since  die 
Atlantic  Ocean  Region  primary  path 
satellite  must  satisfy  circuit 
requirements  for  many  small  countries 
ouUide  of  the  U.S.-CEPT  traERc  stream, 
it  appears  that  use  of  an  INTELSAT  VI 
satellite  of  the  B-7  design  in  diat  role 
may  be  required.  However,  it  contends 
that  as  is  demonstrated  by  the  demand 
flexibility  analysis  submitted  with  its 
response,  sufficient  capacity  would  be 
available  for  U.S.-CEPT  traffic  if 
satellites  employing  the  L-l  design  were 
used  as  the  major  path  1  and  2  satellites, 
assuming  introduction  of  a  fiber  optic 


cable  in  1988*  According  to  AT8T.  an 
initial  cost  analysis  of  diis  alternative 
indicates  that  investment  based  cost  for 
the  USISCs  plan  1  could  be  reduced  by 
approximately  18  million  by  use  of  L-l 
design  INTELSAT  VI  satellites  as  die 
major  path  1  and  2.*Moreover.  use  (rf 
thMe  smaller  satellites  would  provide 
flexibility  in  the  introduction  of  die 
INTELSAT  VI  satellites.  Because  of  die 
lifter  weight  of  the  L-l  design,  there  is 
a  greater  raiue  of  launch  vehicle 
alternatives  for  satellites  of  diat  design. 
Consequcndy.  should  there  be  delays  in 
the  availability  of  a  suitable  laimdi 
vehicle  for  satellites  of  the  B-7  design, 
an  Lr-1  design  satellite  could  be 
launched  to  serve  temporarily  as  die 
primary  path  satellite.  After  die 
availabUity  of  a  B-7  design  satellite,  die 
smaller  satellite  could  be  transferred  to 
serve  as  one  of  the  major  path  satellites. 
12.  The  analysis,  comments,  and  other 
information  before  us  do  not 
demonstrate  conclusively  diat  eidier  the 
B-7  or  L-l  satellite  design  should  be 
preferred.  The  similar  technological 
development  risk  for  the  satellites 
themselves,  the  uncertainty  with  respect 
to  launcher  availability,  the  uncertainty 
inherent  in  a  demand  forecast  8-10 
years  into  the  fotarc.  and  die  relatively 
small  cost  differential  between  the  two 
argue  against  favoring  one  design  over 
the  othw.  Therofore.  we  find  that  both 
the  B-7  and  L-l  designs  are  acceptable, 
either  as  an  all  B-7  configuration,  and 
all  L-l  configuration,  or  some 
combination  of  both.  We  also  oondode, 
based  upoa  the  detailed  fadlities  plans 
submitted  in  response  to  our  Notice  of 
Inquiry  and  die  comments  reoeiv»d  on 
our  NFRM,  diat  die  public  interest 


*!■  Um  cnwimnte.  ATST  m^gMM  thai  Ikt 
romwtirion  dirad  CmbmI  to  Mbait  a  npoit  by 
Majr  M.  iSBt  axpioriiv  Iha  opMaUonal  and 
•oonomic  aipaett  of  Mliii  the  L-l  datiiB  ••  the 
malar  palk  1  aad  2  MtelUtar  Wa  Hod  &• 

MtO^BiMiOQ  Off  MKS  A  V^DO^T  ttDOBOMBB^Ti  SiDOB  WV 

aw  not  tawckwtog  INTBLSAT  (or  Coawat)  from 
uainc  tfaa  L-l  daaifn  for  dda  parpoi*.  Xhii  Onkr 
ka*  oondadad  thai  bodi  dia  B-7  aad  L-l  daaigB  or 
anjr  oonbtaialion  dMraof  art  aooaptalda.  Sat  pwa. 
U  infra. 

'Our  aUiTf  ooal  analjraU  indicatat  thai 
apprajdmalaiy  SC2  ndUioa  (praaant  valaa)  la 
addiUooal  coat  wiD  be  iiicafTad  bjr  U&  caniara  in 
•ubatibitint  dw  B-7  daaipi  far  Iha  L-l  In  Iha  ataff 
bancfamark  plan  davalopod  in  dw  NFRM.  Ilria 
aattaute  aaaoaMa  aabatttadoa  of  Iha  B-7  far  Ika  Ul 
on  aU  dme  Atlantic  Ooaan  Rafian  SalallUaa.  lalbar 
than  vaiying  only  die  two  maior  path  aataUilaa,  as 
was  dona  1^  ATftT-  This  umaaponda  to  a  SM7  par 
dradt  coat  dlRarential  betwoan  dM  two  aali 
(dw  L-l  bcii«  highor).  aaaumiiv  dMt  dw  aak 
an  loaded  to  full  capacity,  tan  aalottilaaaf  oacfa 
detign  are  purchoaed.  and  that  TOMA/DSI  la 
utilitsd  on  bodi  Mtoilite  deslins.  Ahboo^  ATtT 
did  not  indude  deuib  of  its  IS  adlUon  ooat 
estiaule,  based  upon  the  aiethadalagy  Ihoy  aaod  ii 
other  submissions,  it  appears  that  the  dMbnaoe 
between  die  sUfT  estimate  and  that  of  ATftT 
reflecU  differing  methodological  i 


would  be  served  by  introducing  the  first 
INTELSAT  VI  series  satellite  in  dw 
Atlantic  Ocean  region  as  eariy  as  1988. 

llMNaxtCafalaFadlity 

IS.  We  torn  now  to  the  question  of  die 
cable  fadlities  which  should  be 
implemented  during  the  planning  period. 
Ditfing  the  inquiry  phase  of  this 
proceeding,  die  U8I8C  and  Comsat  •» 
well  as  die  CEFT  and  Teleglobe. 
Canada,  had  considered  essentially  two 
options  for  new  cable  focUities.  All 
agreed  diet  at  some  time  during  the 
1986-1996  period  we  should  inlrodiioe  a 
fiber  optic  digital  cable  (8L).  Some  of 
the  plans,  however,  also  oonsideted  the 
option  of  an  additional  analog  design 
cable,  similar  to  die  TAT-8  and  TAT-7 
cables,  introduced  before  the  fiber  optic 
cable.  Two  options  for  the  analog  cable 
were  considered:  (1)  ATkTt  8G  des^ 
(with  a  basic  capacity  of  4200  voice- 
grade  circuits)  or  (2)  die  British  NG-2 
design  (with  a  basic  capacity  of  6680 
voice-grade  circuits).  On  the  basis  6t  die 
information  supplied  by  the  parties,  wre 
tentatively  concluded  in  our  NFRM  that 
with  regard  to  a  new  cable  the  fiber 
optic  ciJ)le  design  is  the  preCsrred 
(qition.  It  provides  considerably  peater 
capacity  {12J00O  basic  voice-grade 
circuits)  than  existing  or  projected 
analog  designs  (4,800  or  6.580  circuits), 
and  at  what  appears  to  be  a 
significantly  lowar  cost  per  drcnit  We 
also  noted  that  since  the  fiber  optic 
cable  is  a  digital  transmission  inedium, 
it  would  be  a  superior  technology  and 
accommodate  a  greater  range  of 
services  than  the  conventional  analog 
design  cable.  Therefora,  we  tentatin^ 
conduded  that  die  empliasis  should  be 
plaoad  on  development  of  the  fiberniptic 
cable  tadinology.  which  ATftT  aseeits  is 
likely  to  be  operational  as  early  as  1988, 
rather  dian  to  pursue  the  analog  cable 
design  as  the  preCsfred  option. 

14.  In  their  comments  in  response  to 
our  Notice,  all  parties  condodsd  that  the 
SL  cable  should  be  die  next  new  caUe 
system  introdnoed  during  die  f^'-^r^ 
period,  if  it  is  available  in  1988.  Aleo,  at 
the  H«ads  of  Delegations  monting  in 
December  1980,  die  CEPT  and  Teleglobe 
representatives  deariy  indicatad  their 
support  for  eariy  introduction  of  the 
fibw  optic  cable  as  the  pwlerred 
alternative.  CooMat  did  not  oppose  its 
introduction  in  1908.  The  USI8C I 
that  eariy  introduction  of  the  SL  cal 
would  have  a  number  of  benefits; 
increased  demand  flexibility,  better 
service  reliability  dirov^  added 
capability  to  restore  service  following  a 
fodlitles  failure,  enhanced  devriopment 
of  new  services  dirongh  added  wide- 
band data  and  vidao  capabOify, 
compatibility  with  developing  domestic 
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date  for  the  SL  cable.  The  demand 
flexibility  analysis  in  Table  1 
demonstrated  that  the  SL  cable  could  be 
delayed  beyond  its  earliest  expected 
availability  date  of  1988  by  up  to  three 
years  and  still  meet  the  forecast 
demand,  but  only  if  the  INTELSAT  VI 
satellite  series  is  operational  on 
schedule  and  is  utilizing  advanced 
modulation  techniques  on  both 
frequency  bands.  The  research  and 
development  effort  required  for  the 
INTELSAT  VI  series  appears  to  be 
substantial,  as  there  are  a  number  of 
components  that  are  not  yet  fully 
developed  and  tested  in  the  system. 
Furthermore,  the  projected  capacities  of 
the  new  satellites  assume  the  use  of 
advanced  modulation  techniques;  these 
techniques  require  a  signiflcant  ground 
equipment  development  effort  and  the 
commitment  of  a  number  of  foreign 
entities  to  purchase  and  install  such 
equipment. 

18.  As  recognized  by  all  the  parties, 
the  CEPT.  and  Teleglobe,  Canada,  these 
factors  all  point  to  a  risk  that  the 
INTELSAT  VI  satellites  will  be  delayed 
beyond  their  projected  operation  dates. 
The  demand  flexibility  analysis 
presented  in  Table  2  shows  that,  with  an 
INTELSAT  V-A  configuration  in  the 
Atlantic  Ocean  Region,  there  will  not  be 
sufficient  capacity  available  to  meet  the 
forecast  demand  if  the  first  INTELSAT 
VI  satellite  is  not  operational  sometime 
in  1988,  and  if  the  fiber  optic  cable  is 
delayed  beyond  1988.  This  suggests  that 
there  is  only  approximately  a  one  year 
safety  margin  of  capacity  available  to 
accommodate  a  delay  in  the  new 
satellite  series  (the  flrst  INTELSAT  VI  is 
now  targeted  for  operation  in  late  1986 
or  early  1987),  if  the  flber  optic  cable  is 
also  delayed.  This  margin  is  not  large 
considering  the  development  risk 
involved  and  the  historical  experience 
of  delays  incurred  in  the  INTELSAT  V 
program. 

19.  Considering  the  small  safety 
margin  available,  the  level  of 
technological  development  risk,  and  the 
inherent  uncertainty  in  forecasting 
demand  8-10  years  ahead,  we  conclude 
that  the  risk  reducing  benefits  resulting 
from  an  early  introduction  of  the  SL 
cable  in  1988  outweigh  the  projected 
cost  savings  accruing  from  delaying  its 
implementa ton. 'This  conclusion  is 
strengthened  by  our  longstanding  policy 
of  favoring  the  development  and  rapid 
implementation  of  new  technologies.  As 
indicated  by  the  USISC  in  their 
submissions,  the  new,  optical  fiber 


*Thi«  finding  in  favor  of  a  fiber  optic  cable  aa 
early  at  1988  doea  not  conatitute  approval  of  any 
particular  deaign  configuration  for  the  cable  (i.e., 
landing  poiata.  etc.)  at  thia  time. 


technology  promises  many  benefits  to 
the  rate-payer  by  maldng  possible  new 
and  innovative  services  at  a  lower  cost 
This  is  because  the  fiber  optic  cable 
design  is  expected  to  provide  a  wide- 
band, digital  capability  (with  lower 
noise  levels  and  data  error  rates)  at  a 
significantly  lower  per  drcuit  cost 
There  is  currently  an  effort  directed 
toward  development  of  domestic  digital 
switched  netwoiics  and  services  in  ue 
U.S.  and  abroad;  the  early  introduction 
of  the  SL  cable  design  provides  an 
important  interconnection  link  between 
these  domestic  networks  and  services, 
increasing  the  likelihood  that  they  will 
be  rapidly  extended  internationally. 

The  Analog  Cable  Option . 

20.  In  their  submissions  in  response  to 
the  NPRM,  all  the  parties  preferred  the 
fiber  optic,  digital  design  for  the  next 
North  Atiantic  cable  system.  This 
preference  is  shared  by  the  CEPT  and 
Teleglobe,  Canada.  There  were  some 
differences,  however,  among  the  views 
of  tiie  parties,  tiie  CEPT,  and  Teleglobe. 
Canada  concerning  the  need  for 
retaining  the  option  of  introducing  a  new 
analog  cable  in  the  early  part  of  the 
planning  period  to  protect  agahut  the 
risk  that  tiie  fiber  optic  cable  will  not  be 
available  in  1988.  The  USISC  assert  diat 
the  Commission  shoidd  carefully 
monitor  the  progress  of  all  technologies 
being  developed  and  provide  for 
consideration  of  alternatives,  including 
an  analog  cable  system,  in  the  event 
major  delays  in  planned  facilities  are 
encountered.  Comsat  argues  that  no 
analog  cable  is  needed  during  the 
planning  period.  The  CEPT  and 
Teleglobe.  Canada  feel  that  a  new  cable 
facility  of  some  type  is  required  by  1988; 
the  fiber  optic  design  is  preferred. 
However,  tiie  CEPT  and  Teleglobe  urge 
that  no  decision  be  made  to  foreclose 
the  contingency  option  of  an  analog 
cable  prior  to  the  date  at  which  a 
decision  is  needed  to  insure  its 
availability  for  operation  in  1968. 

21.  The  demand  flexibility  analysis 
shows  that  either  the  fiber  optic  cable  or 
tiie  INTELSAT  VI  primary  padi  satellite, 
but  not  necessarily  both,  needs  to  be 
operational  in  1988  in  order  to  insure 
sufficient  capacity  to  meet  expected 
demand.  In  addition  to  concern  about 
meeting  overall  demand,  the  CEPT  and 
Teleglobe,  Canada  raise  concerns  about 
the  impact  of  a  delay  in  cable 
availability  on  media  diversity  and 
deviations  from  a  50/50  cable-satellite 
usage  ratio.  Table  1  shows  tiiat 
adequate  capacity  to  meet  forecast 
demand  will  likely  be  available  for  at 
least  two  to  three  years  beyond  the 
expected  introduction  of  the  SL  cable  in 
1968.  if  die  INTELSAT  VI  satellites  (B-7 
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design)  are  fiiUy  operational  on  schedule 
and  the  projected  satellite  capacities  are 
realized.  Table  2  indicates  that  a  delay 
in  both  the  INTELSAT  VI  primary  path 
satellite  and  the  SL  cable  beyond  1988 
would  likely  result  in  insufficient 
capacity  to  meet  the  forecasted  demand. 

22.  All  of  the  parties,  the  CEPT,  and 
Teleglobe,  Canada  agree  that  the  analog 
cable  system  is  being  considered  strictly 
as  protection  against  the  risk  that 
planned  facilities  will  be  delayed.  The 
determination  of  whether  or  not  the 
analog  cable  option  is  in  the  public 
interest  depends  upon  the  evaluation  of 
the  risks  of  delay  in  both  the  SL  cable 
and  the  INTELSAT  VI  satellites  versus 
the  cost  of  the  analog  cable  system.  "> 
Admittedly,  if  the  Tiber  optic  cable  is 
delayed  beyond  1988  (assuming  the 
INTELSAT  VI's  are  on  schedule),  there 
will  necessarily  be  a  heavier  reliance  on 
satellite  facilities  than  might  otherwise 
be  desirable.  However,  we  feel  this 
would  be  a  tolerable,  transitory 
phenomenon,  which  would  be  corrected 
following  the  delayed  introduction  of  the 
SL  cable. 

23.  We  see  no  need  at  this  time  to 
decide  the  question  of  whether  or  not  an 
analog  cable  system  is  desirable. 
Prudence  dictates  that  this  decision 
should  be  made  at  the  latest  date 
consistent  with  the  lead  time  necessary 
to  ensure  operation  of  a  cable  system  in 
1988.  By  waiting,  this  decision  can  be 
made  in  light  of  updated  information 
regarding  the  likelihood  of  delays  in  the 
INTELSAT  VI  satellites  and  the  SL 
cable,  and  an  updated  estimate  of  the 
cost  of  the  analog  system.  We,  therefore, 
have  concluded  not  to  eliminate  the 
analog  cable  from  further  consideration 
at  this  time.  Rather,  we  have  concluded 
that  it  would  be  preferable  to  carefully 
monitor  the  development  of  the  planned 
satellite  and  cable  facilities  in  order  to 
properly  evaluate  the  risks  of  delayed 
availability. 

24.  Finally,  if  at  the  appropriate  point 
the  decision  is  made  to  construct  an 
analog  cable,  there  will  necessarily  be  a 
reassessment  of  the  earliest  acceptable 
date  for  the  introduction  of  the  fiber 
optic  cable  system.  At  that  time,  a 
careful  assessment  will  need  to  be  made 
of  the  capacity  available  on  existing 
facilities,  including  the  new  analog  cable 
system,  relative  to  the  latest  demand 


'•The  U.S.  carrier  share  of  the  estimaled  capital 
cost  of  an  analog  cable  introduced  in  1987  ranges 
rrom  $62  million  to  $72  million  (present  value  in  1981 
dollars).  A  useful  life  of  24  years  is  assumed  for  the 
analog  cable.  The  estimate  is  based  upon  the 
progress  payment  schedule  submitted  by  the  USISC. 
and  a  discount  factor  of  4%.  The  lower  estimate  is 
for  the  SC  design  and  the  higher  one  for  the  NC 
design.  The  estimates  represent  the  USISC  share  of 
the  cost  attributable  to  U.S.-CEPT  trafnc. 


forecast  to  determine  when  the  next 
cable  facility  will  be  needed. 

Issue*  to  be  Deferred 

25.  In  our  NPRM.  we  proposed  to 
concentrate  this  phase  of  the  proceeding 
on  the  1985-1992  time  period— that 
period  roughly  corresponding  to  the  next 
generation  of  satellite  fadlities.  The 
comments  received  in  response  to  the 
NPRM  support  this  position:  therefore, 
we  «vill  defer  consideration  of  issues 
related  to  facilities  expected  to  be 
introduced  following  the  INTELSAT  VI 
satellite  series  and  TAT-8  cable  system. 

26.  We  also  tentatively  concluded  in 
the  NPRM  that  the  issue  of  adequate 
restoration  of  servicb  following  a  mafor 
facility  failure  and  the  issue  of  the 
appropriate  criteria  for  loading  and  use 
of  the  various  proposed  facilities  should 
be  deferred.  The  comments  received 
support  this  view.  We,  thereFoie. 
conclude  that  the  issues  of  restoration 
and  appropriate  use  of  proposed 
facilities  shall  be  deferred. 

The  Consultative  Process 

27.  The  consultative  process  has 
served  to  further  international  comity 
and  to  expedite  the  attainment  of 
consensus  among  the  sovereign  nations 
involved  in  facilities  planning  for  the 
North  Atlantic  Region.  It  has  also 
enhanced  the  efRciency  of  the 
Commission's  own  decision  process. 
The  conclusions  we  have  reached  in  this 
Report  and  Order  are  a  testament  to  the 
utility  of  this  process.  We  believe  that 
the  findings  made  herein  are 
substantially  in  harmony  with  the  views 
of  the  respondent  U.S.  parties  and  also 
the  participating  foreign  entities,  acting 
as  the  partners  of  our  U.S.  carriers  in 
ownership  of  facilities,  and  in  the 
provision  of  international 
telecommunication  services.  We  have 
every  expectation  that  future  statements 
of  policy  and  guidelines  issued  by  this 
Commission  regarding  North  Atlantic 
facilities  planning  will  be  guided  and 
supported  by  the  cooperative  effort  of 
the  consultative  process. 

28.  Accordingly,  it  is  ordered  pursuant 
to  Section  4(i),  4(j),  214  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  407  U.S.C.  SS  154(i),  154(j).  214 
and  403  (1970),  that  we  adopt  the 
following  policy  guidelines  for  the  North 
Atlantic: 

(1)  We  And  that  both  the  B-7  and  L-1 


designs  for  the  INTELSAT  VI  satellite 
series  are  acceptable. 

(2)  We  find  thet  no  new  cable  system 
appears  likely  to  be  required  prior  to 
1988. 

(3)  We  find  that  the  public  interest 
wrill  be  served  by  Introduction  of  a  fiber 
optic,  digital  cable  as  early  as  1988. 

(4)  We  find  that  an  additional  analog 
cable  will  be  considered  as  an 
acceptable  option  only  if  the  best 
information  available  on  the  date  diat  a 
decision  must  be  made  to  permit  the 
construction  of  a  new  cable  to  be 
available  no  eariier  than  1988  shows 
diat  unacceptable  delays  in  the 
development  of  the  fiber-optic  cable  and 
INTELSAT  VI  satellite  series  are 

CXDCCtcd 

(5)  We  further  find  that  if  it  should  be 
determined  that  an  analog  cable  is  an 
acceptable  option,  and  if  diis  option  is 
adopted  by  the  carriers,  then  there  will 
be  a  reassessment  of  the  earliest 
acceptable  introduction  date  for  a  fiber 
optic  cable. 

(6)  We  wriU  defer  further  consideration 
of  several  important  issues:  die 
determination  of  the  appropriate  method 
for  distributing  traffic  among  available 
facilities,  the  provision  for  restoration  of 
service  following  a  major  facility  failure, 
and  the  specific  configuration  of  the 
facilities. 

29.  It  is  further  ordered  that  the 
rulemaking  instituted  by  our  November 
7  Notice  of  Proposed  Rulemaking  is 
hereby  TERMINATED:  but  that  the 
overaU  inquiry  looking  toward  the 
development  of  facilities  policy  for  the 
1985-1995  period  remains  OPEN. 

30.  It  is  further  ordered  pursuant  t6 

S  0.291  of  our  Rules  and  Regulations,  47 
CFR  0.291  (1980),  tiiat  we  continue  the 
delegation  of  authority  to  the  Chief, 
Common  Carrier  Bureau  and  his  staff  to 
meet  tvith  the  parties  to  the  inquiry  in 
this  proceeding  and  other  interested 
persons  to  discuss  matters  relating  to 
the  issues  on  which  we  have  deferred 
action  as  well  as  other  matters  relating 
to  North  Atiantic  facilities  planning  and 
to  require  submission  of  information 
relevant  to  those  discussions. 

Federal  Conununications  Commission.* 

WUUam|.Tricarioo. 

Secretary. 


*See  allached  Sutemenl  orConuniniofier 
Fogaity. 
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Separate  Statemei  it 
R.  Fogaity 

In  Re:  Inquiry  into 
in  the  Authorization 
Facilities  to 
Telecomm 
1985-1995 
Docket  No! 

I  strongly  suppo  -t 
pragmatic  policy 
Order  in  favor  of 
planning  of 
telecommunications 
Atlantic  region 

The  introductioi 
satellite  series  anc 
(SL  design)  subma  ine 
and  complementai  y 
enhancing  the  qua 
effectiveness  of 
international  netw^irk 
period.  While  the 


of  Commissioner  |oseph 

the  Policies  to  be  Followed 
of  Common  Carrier 
North  Atlantic 
unications  Needs  During  the 
perioi  I — Report  and  Order  in  CC 
.79-1J4. 


the  prudent  and 
s  dopted  by  this  Report  and 
I  laximum  flexibility  in  the 
carrier  facilities  to  meet 
needs  in  the  North 
the  1985-1995  period, 
of  both  the  INTELSAT  VI 
an  optical-riber.  digital 

cable  appear  essential 
in  maintaining  and 
ity.  e^iciency,  and  cost- 
trans-Atlantic 
for  this  plaiming 
I  ecord  might  indicate  that 


du  ing  I 


delaying  the  introduction  of  an  SL  cable  until 
end-year  1991  could  conceivably  result  in 
cost  savings  of  as  much  as  S28  million,  the 
narrow  margin  of  demand  flexibility  safety 
associated  with  such  a  course  of  action  in 
light  of  a  possible  delay  in  the  INTELSAT  VI 
satellite  series  strongly  suggests  that  a 
decision  to  delay  the  SL  cable  would  be 
penny  wise  and  pound  foolish.  In  addition  to 
the  factors  of  technological  development  risk 
and  forecasting  demand  uncertainty  which 
support  an  early  introduction  of  the  SL  cable 
design,  it  is  critical,  in  my  judgment,  to 
continue  this  Commission's  commitment  to 
the  most  timely  development  and  deployment 
of  new  technology.  The  new  fiber  optic 
technology  embodied  in  the  proposed  SL 
cable  holds  great  promise  for  making  new, 
innovative,  and  low  cost  services  available  to 
the  trans-Atlantic  telecommunications 
consumer,  including  the  prospect  of 
internationally  interconnected  digital 
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•witched  network  facilities  and  services. 
These  factors  all  conjoin  to  make  our 
decision  to  allow  the  early  introduction  of  the 
SL  cable  one  that  is  eminently  in  the  public 
interest. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 
49  CFR  Parti 

Organization  and  Delegation  of 
Powers  and  Dutlee;  Deiegation>of 
Authority  to  ttie  Federal  Aviation 


Protection  Agency  Regulations 
AOeNCV:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 


:  This  rule  delegates  to  the 
Administrator  of  the  Federal  Aviation 
Administration  the  authority  to  exercise 
the  powers  and  duties  granted  the 
Secretary  of  Transportation  by  the 
Environmental  Protection  Agency  (40 
CFR  87.7);  pursuant  to  the  Clean  Air  Act, 
as  amended  (84  Stat  1703).  This  action 
is  needed  to  expressly  provide  the 
delegation  of  that  authority  and  ensures 
that  its  exercise  is  consistent  with 
similar  and  related  functions  and 
responsibilities  of  the  Administrator. 

DATE8:  Effective  date — January  19, 1981. 
Comments  must  be  received  by  March 
30,1981. 


;  Comments  should  be  seiit 
to:  Docket  Clerk  (Docket  No.  1}  400 
Seventh  Street  SW.,  Room  10421, 
Washington,  D.C.  20590.  Comments  are 
available  for  public  examination  at  that 
address  Monday  through  Friday  from 
9:00  a.m.  to  5:30  p.m.  Persons  wishing  to 
have  receipt  of  their  comments 
acknowledged  must  send  a  stamped, 
self-addressed  postcard  with  their 
comments.  The  docket  clerk  will  return 
those  postcards  when  the  comments  are 
docketed. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Sam  Podberesky,  Office  of  Regulation 
and  Enforcement,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590;  telephone  (202) 
426-4723. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  action  is  in  the  form  of  a 
Tmal  rule,  which  involves  the  internal 
managemeiit  and  procedures  of  the 
Department  and,  thus,  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the 
Department  will  use  the  comments  and 
any  other  available  information  to 


review  the  regulation.  After  the  review, 
if  the  Department  finds  that  changes  are 
appropriate,  it  will  adopt  amendments 
to  the  regulation. 

Need  and  Effect  of  the  Amendment 

On  December  31, 1980,  the 
Environmental  Protection  Agency,  under 
authority  of  the  Clean  Air  Act 
published  a  final  rule  amending  40  CFR 
Part  87.  (45  FR  80946).  The  new  rule 
amended  the  standards  for  control  of  air 
pollution  from  aircraft.  The  amendment 
authorizes  exemptions  for  engines 
which  operate  in  the  United  States  for 
short  durations  at  infrequent  intervals. 
One  of  the  new  sections  (40  CFR  87.7(d)) 
authorizes  the  Secretary  of 
Transportation  to  determine  which 
flights  qualify  for  the  "short  duration  at 
infrequent  intervals"  classification.  This 
rule  delegates  that  authority  of  the 
Secretary  of  Transportation  to  the 
Administrator  of  the  Federal  Aviation 
Administration. 

The  regulations  of  the  Secretary  of 
Transportation  currently  delegate 
responsibilify  for  compUanoe  with  the 
Clean  Air  Act  to  the  Administrator  of 
the  FAA  (49  CFR  1.47(g)).  This 
amendment  is  necessary  to  ensure  that 
the  Administrator  possesses  the 
comprehensive  auUiority  needed  to  fully 
realize  the  purposes  of  tfie  Clean  Air 
Act 

Regulatory  Impact 

The  Department  of  Transportation, 
pursuant  to  its  Regulatory  FHolicies  and 
Procedures  Implementing  Executive 
Order  12044,  has  determined  that  this  is 
not  a  significant  regulation.  Further, 
since  it  involves  regiilations  affecting 
only  the  internal  process  and  delegation 
of  authority  within  the  Department  the 
anticipated  impact  of  the  amendment  is 
so  minimal  that  it  does  not  warrant  a 
full  regulatory  evaluation  analyzing  its 
economic  impact 

Since  this  amendment  to  the 
regulations  of  the  Secretary  involves  a 
matter  relating  to  the  management 
organization,  and  delegation  of  agency 
powers  and  duties,  I  find,  in  accordance 
with  5  U.S.C.  553,  that  notice  and  pubUc 
procedure  thereon  is  unnecessary  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  S  1.47  of  Part  1  of  Title  49 
of  the  Code  of  Federal  Regulations  (49 
CFR  1.47)  is  amended,  effective  January 
19, 1981,  by  revising  paragraph  (g)  to 
read  as  follows: 

§1.47    Delegations  to  Federal  AvtaUon 
Administrator. 


Secretary  by  Part  B  of  Title  II  of  the 
Clean  Air  Act  as  amended  (84  Stat 
1703).  and  by  49  CFR  87.7(d)  as  it  relates 
to  exemptions  from  aircraft  air  pollution 
standards. 


(Sees.  3(e),  6(c),  and  S(e),  Department  of 
TransporUtion  Act  (48  U.S.C  16S2(e),  185S(c). 
and  ia57(e))J 

Issued  in  Washington,  D.C  on  fanuaiy  IB, 
1981. 

ThooMs  G.  Alliaaa. 

Acting  Secretary. 

(PR  Doc.  n-IlM  nW  l-»-«:  SM  aoil 

I  oooe  4sio-is-M 


49  CFR  Part  25 

fft^lffiri»M*i«i 

iiMOGraon 


andLMd 
andFedi 
Sdieduieof 


;  Department  of  Transportation. 
action:  Final  rule. 


(g)  Carry  out  the  function  vested  in  the 


r.  The  purpose  of  this 
amendment  is  to  update  the  moving 
expense  schedules  for  displaced 
persons. 
■fFacmn  datk  January  1. 1961. 

FOR  RMTHCR  MFORMATNM  CONTACR 
John  Mumane.  Relocation  Assistance 
Division.  Office  of  Right-of-Way  (202- 
428-0156);  or  Reid  Alsop.  Office  of  Chief 
Counsel  (202-426-0600).  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  D.C  20590. 
Office  hours  Monday-Friday  from  7:45 
a.m.  to  AAS  p.m.  ET. 
■UFFIMWTAIIY  RgowMATiOW.  Section 
202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L 
91-646. 64  Stat  1894.  provides  that  s 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act 
General  Services  Administration 
Regulations.  41  CFR  Part  101-6.  provide 
in  i  101-6.105-1  that  the  schedule  shall 
be  nuintained  by  the  respective  State 
highway  departments,  and  approved 
and  disseminated  by  the  Federal 
Highway  Administration. 

The  regulations  of  the  Office  of  the 
Secretary.  49  CFR  25.153.  implementing 
the  Uniform  Act  direct  the  Federal 
Highway  Administration  to  establish 
and  maintain  the  moving  expense 
schedule  in  Appendix  A  to  Part  25  of 
Title  49  and  te  update  it  semi-annually. 
The  purpose  of  this  amendment  is  to 
revise  the  current  schedule,  which  was 
published  on  September  6. 1980  (45  FR 
59154)  to  reflect  changes  in  the  moving 
expense  schedules  of  the  following 
States: 
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Wisconsin 
Table  D— Mobil 
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Adminiatration  hi 
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alty— Maryland  and 

e  Homes — None. 

sral  Highway 
a  detennined  that  thia 
t  contain  a  aignificant 
ng  to  the  criteria 
Department  of 
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Tranaportation  pursuant  to  Executive  Order 
12044.  The  impact  of  thia  amendment  ia  ao 
minimal  aa  to  not  require  preparation  of  a  full 
regulatory  evaluation. 
(Catalog  of  Federal  Domeatic  Aaaiatanca 

Planning,  and  Conatruction.  The  proviaiona  of 
OMB  Circular  No.  A-«5  regarding  Sute  and 

vaderally  oaaiated  ptvgramo  and  pffo|ecta 
apply  to  this  pragram) 

(42  U.&C  4001  et  teg:  41  CFR  101-0.106-1: 40 
CFR  2S.153) 

issued  on:  January  19i  1981. 
K>hn&Haasril.|r.. 
Federal  Highway  Adndnutmtor. 
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MTER8TATE  COAMERCE 


49  CFR  Part  1039 

[Ex  Parta  Noi  S4t  (Sub-Na  2)1 

Ral  Qanaral  ExampHon  Authority— 


r.  Interstate  Commerce 
Commisiion. 

action:  Final  rules;  notice  of  exemption. 


exempt  in-shell  walnuts. 

OATn:  The  exemption  «vill  be  effective 

January  29, 1961. 

pom  HWTMBi  wrowauTiow  cowracr 

Richard  Pelder  or  Jane  Madcail  (202) 

27S-7B66. 

aiwiBWNTMiv  wromiaTiow.  Sun- 
Diamond  Growers  Inc.  on  September  23, 


formulae  in  HunrfHi^  mixed  shipmmts. 
In  our  decision,  we  also  stated  diat  if 
problems  developed  We  would  accept 
petitions  to  reconsider  the  treatment 
tgiven  mixed  shipments. 

Sun-{)iamond  states  dut  some 
railroads  are  reluctuant  to  tranqwrt 
mixed  shipments  pf  exempt  in-sheU 
,  wabuto  (STCC  No.  01-296-90)  and 


1960  filed  a  petition  for  clarification  of  V3;2d.tSiJl.T;;j^2!K    ^ 
theManA211960dedsioninthis        /^  ^TSj^iSTror^ST^^ 


n  The  Commission  has  decided 
to  exercise  its  authority  under  49  U.S.C. 
10505  and  exempt  shelled  walnuts 
(STOC  No.  20-7-6-12)  from  relation. 
The  exemption  is  designed  to  solve  a 
"mi]w^  shipment"  transportation 
problem  raised  by  Sun-Diamond 
Growers  Ina  The  exemption  will  place 
shelled  walnuts  on  an  equal  basis  with 


proceediug.  Sun-Diamond  interprets  our 
decision  to  mean  that  %vhere  shipments 
consist  of  both  exempt  and  regulated 
commodities  (mixed  shipments),  the 
regulated  portion  will  remain  regulated 
and  the  exempt  portion  will  not  be 
regulated.  This  is  not  what  die  decision 
said.  Mixed  shipments  are  exempt  This 
avoids  any  mitigation  of  the  flexibility 
provided  by  the  exemption.  Carriers  will 
not  be  burdened  by  complex  rules  or 


problems '  Sun-Diamond's  mbced 


■  We  an  at  a  loM  lo  MidaMaiid  wlqr  CHttan 
would  tear  potanMal  antttnwt  pr  obtoi  aadar  of 
traalnMal  of  nixed  ihliiWBiHa  as  eKaapt  Today, 
price*  for  exanpl  aenriot  an  betas  eaubltahad 
witfaovl  anttbiMt  taHMaitjr.  Br  tad«dii«  ta  Iheaa 
price  diMMasiaaa  ileM  whiGb  woeid  odMrwiae  be 
raMlatadL  canian  ehodd  have  DO  la»d  pfoUsM. 
Of  oonrae.  tf  cairien  an  aealdag  to  price  diair 
exeapt  aenrioe*  by  natag  prioee  which  wete 
origiiially  aet  coUecliirelir.  praUaoM  MO  IMr  to 
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which  we  wou 
initial 

No.  346  (Sub 
Exemption 
Vegetables,  36 
walnuts  can 
truck.  As  indi 
petition,  the  ra 
for  this  traffic 
regulatory 

49  U.S.C 
Staggers  Rail 
Commission  to 
regulation 
power  are  unli 
service  is  of 
walnut  traffic 
criteria.  In  add 
shelled  walnut 
inhibiting  ra 
transportation 
lOlOla.  As 
would  eliminate 
which  is  hurtin ; 
to  compete  for 

An  exemptio|i 
so  clearly  cons 
actions  in  this 
need  to  hold  a 
to  authorizing 
10505,  as 
Act  of  1980,  hai 
requirement  foi 
granting  an  exi 
cases 


m  )ve  I 
c  ited  I 


not<d 


ameni  led 


em  can  be  solved  by 
led  walnuts. 

are  exempt  when 
.  It  is  a  commodity 
d  have  included  in  our 
proceeding.  Ex  Parte 
1]  Rail  General 

' — Fresh  Fruits  and 
I.C.C.  211  (1979).  Shelled 
by  either  railroad  or 
by  Sun-Diamond's 
Iroads'  ability  to  compete 
hampered  by  current 
ems. 
as  amended  by  the 
of  1980,  authorizes  the 
exempt  services  from 

abuses  of  market 
ely  to  materialize  or  the 
scope.  Shelled 
Appears  to  satisfy  both 
tion,  regulation  of 
traffic  seems  to  be 
than  fostering  the 
>olicyof49U.S.C. 
above,  this  exemption 
a  regulatory  barrier 
railroads  in  their  efforts 
>un-Diamond'8  traffic, 
for  shelled  walnuts  is 
stent  with  our  prior 
iroceeding  that  we  see  no 
eparate  proceeding  prior 
t  lis  exemption.  49  U.S.C. 
by  the  Staggers  Rail 
eliminated  the 
a  proceeding  prior  to 
^pticn  in  appropriate 


lin  lited  i 


ither 


§1039.10    IAin4Mtod] 

49  CFR  1039. 
"Shelled  walnuls 
of  exempt  comfiodities 

This  action 
affect  either  th( 
environment  or 
resources 


is  amended  by  adding 
20-7-6-12"  to  the  list 


d)es 


not  significantly 
quality  of  the  human 
conservation  of  enei^gy 


(49  U.S.C  10101. 
Dated:  lanuary 
By  the  Commis  lioa 

Vice-chairman  Alexis, 

Cresham,  Clapp, 

Agatha  L 

Secretary. 

|FR  Doc  n-33a8  Filed 


0321.  and  10505) 
21,1981. 

..  Chairman  Gaskins, 
,  Commissioners 
Prantum.  and  Gilliam. 


.  Metja  ovich. 


-2S-n:B:45<ni| 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

SO  CFR  Part  33 

National  WHdlife  RefuQee  in 


AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulations. 


r.  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Washington  and  Oregon  is  compatible 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  1081  sport  fishing  seasons. 
DATES:  January  1, 1981  to  December  31, 
1981. 


;  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOR  FURTMCR  INFORMATION  CONTACT 
Joseph  R.  Blum,  Area  Manager,  U.S.  Fish 
and- Wildlife  Service,  2625  Parkmont 
Lane.  Olympia,  Washington  98502. 
Telephone:  FTS  434-9578  or  9579,  Com'l 
(206)  753-9578  or  9579. 
SUPPlfMENTARV  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k]  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
National  Wildlife  Refuge(s)  were 
established.  Hiis  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 


Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  .the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  is  permitted  on  the 
National  Wildlife  Refiiges  indicated 
below  in  accordance  with  50  CFR  Part 
33  and  the  foUowring  Special 
Regtilations.  Portions  of  refuges  which 
are  open  to  sport  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails.  Special 
conditions  and  maps  applying  to 
individual  refuges  are  available  as 
pamphlet  handouts  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  N.E. 
Multnomah  Street,  Portland,  Oregon 
97232.  Fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

rar  nomauai  wiuara  ranigsaraas. 

1.  Sport  fishing  is  allowed  on  the 
following  refuge  areas: 

Cold  Springs  National  Wildlife 
Refuge.  P.O.  Box  239,  Easton  Post  Office 
Building,  Umatilla,  Oregon  97882. 
Contact  Refuge  Manager  at  (503)  922- 
3232. 

a.  Fishing  allowed  from  March  1 
through  September  30. 

b.  Boats  without  motors  may  be  used. 
Columbia  National  Wildlife  Refuge. 

P.O.  Drawer  F,  Othello,  Washington 
99344.  Contact  Refuge  Manager  at  (509) 
488-2668. 

a.  The  following  waters  are  open  to 
fishing  March  1  to  September  30. 1981: 
Bobcat  Creek  and  ponds;  Cattail  Lake; 
Coyote  Creek  and  ponds;  Crab  Creek 
from  Highway  26  to  McMannaman 
Road;  Deadman  Lake:  Gadwall  Lake; 
Hampton  Lakes  and  Sloughs;  Hays 
Creek  and  ponds;  Hutchinson  Lake; 
Juvenile  Lake;  McMannaman  Lake: 
Pillar  Lake:  Para  Lake:  Royal  Lake: 
Shiner  Lake;  Widgeon  Lake:  Quail  Lake 
(See  special  condition  b.);  and  Shoveler 
Lake.  All  other  waters  are  open  year 
round. 

b.  Quail  Lake  is  open  to  the  use  of 
artificial  flies  with  barbless  hooks  only, 
and  all  fish  must  be  released 
immediately. 

c.  Boats  or  any  floating  devices  are 
prohibited  on  all  lakes  located  between 
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Soda  and  Upper  Hompton  Lakes.  Boats 
without  motors  are  allowed  on  Upper 
Hampton  Lake  and  Crab  Creek  and 
impoundments  use  of  powered  or  non- 
powered  boats  is  permitted  on  all  other 
waters  open  for  fishing. 

d.  Paridng  is  permitted  only  in 
designated  areas  one  hour  before  legal 
simrise  until  one  hour  after  sunset 
During  these  hours,  vehicles  may  also     * 
park  along  roads  but  not  more  than  one 
vehicle  length  off  the  road. 

e.  Camping  and  overnight  parking  are 
permitted  in  Soda  Lake  Campground 
only. 

f.  Fires  are  allowed  in  camp  stoves 
only. 

g.  Horseback  riding  is  allowed  only  on 
graveled  roads  open  to  vehicle  use. 

g.  Hiking  and  nature  observation  are 
permitted  in  areas  only  when  open  to 
hunting  or  fishing.  All  other  refuge  areas 
are  closed  to  entry. 

Conboy  Lake  National  Wildlife 
Refuge,  Glenwood.  Washington  98619. 
Contact  Refuge  Manager  at  (509)  304- 
3410  for  any  special  conditions. 

Little  Pend  Oreille  National  Wildlife 
Refuse,  Route  1.  ColviUe,  Washington 
99114.  Contact  Refuge  Manager  at  (509) 
684-5343  for  any  special  conditions. 

Malheur  National  Wildlife  Refuge, 
P.O.  Box  113.  Bums.  OR  97720.  Contact 
Refuge  Manager  at  (503)  493-2323. 

a.  Refuge  waters,  with  the  exception 
of  Krumbo  Reservoir,  are  closed  to  the 
use  of  boats  for  fishing  piuposes. 

b.  The  use  of  motor  boats  is  not 
permitted  on  Krumbo  Reservoir. 

c.  Refuge  waters  are  open  during  the 
trout  season  only. 

McKay  Creek  National  Wildlife 
Refuge,  P.O.  Box  230,  Easton  Post  OfBce 
Building.  Umatilla,  Oregon.  Contact 
Refuge  Manager  at  (503)  922-3232. 

a.  Fishing  is  allowed  from  March  1 
through  September  30. 

McNary  National  Wildlife  Refuge, 
P.O.  Box  308.  Bmbank.  Washington 
99523.  Contact  Refuge  Manager  at  (500) 
547-494Z 

a.  Fishing  is  allowed  from  March  1 
through  September  30. 

b.  llie  use  of  boats  or  other  floating 
devices  is  prohibited. 

RidgefieUJ  National  Wildlife  Refuge. 
P.O.  Box  457.  Ridgefield.  Washington 
98642.  Contact  Refuge  Manager  at  (206) 
887-4071. 

a.  Fishing  allowed  from  March  1 
throodi  September  30. 

WnUam  L  Pinky  Natiaaal  Wildlife 
Refuge,  Route  2,  Box  208.  Conrallia. 
Oregon  97330.  Contact  Rrfage  Manager 
at  (503)  753-«»e. 

a.  Fishing  allowed  from  April  25 
through  August  28. 

b.  Use  of  boats  is  inohlbited. 

c.  During  the  open  season,  fishing 
shall  be  permitted  each  day  from  one 


hour  before  sunrise  to  one  hour  after 
sunset  The  use  of  artificial  lights  is 
prohibited. 

d.  The  use  of  archery  equipment  is 
prohibited. 

Umatilla  National  Wildlife  Refuge. 
P.O.  Box  239.  Umatilla.  Oregon  97882. 
Contact  Refuge  Manager  at  (503)  922- 
3232  for  any  special  conditions. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

The  primary  author  of  this  document 
is  John  H.  DoebeL  Assistant  Area 
Manager,  telephone  FTS  434-9578  or 
9579,  Commercial  (206)  753-9578  or  9579. 

Dated:  January  20, 1981. 
John  H.  Doabel. 
Acting  Area  Manager. 

(Fit  Ooc  tl-3«n  PIM  l-U-Ki  8:4s  am) 

i4*« 


9610 


Propos  ^d  Rules 


This  section  of 
contains  notices 
proposed  issuan^ 
regulations.  The 
is  to  give  interested 
opportunity  to 
malting  prior  to 
rules. 


the  FEDERAL  REGISTER 
to  the  public  of  the 

of  rules  and 
purpose  of  these  notices 
persons  an 
in  th9  njle 
Ihe  adoption  of  the  final 


participate 


DEPARTMENT 
Soil  Conservat|>n 
7CFRPart656 


>F  AGRICULTURE 
Servic* 


ProcedurM  for  Protecting 
Arclwological  i  nd  Historical 
Properties  Eno  tuntered  in  SCS 
Assistance  Pro  (rams 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Propose  d  rule. 


summary:  This 
general  guidelin  » 
Service  (SCS]  ii«i 
several  historic 
executive  order 
procedures  havi 
with  the  Advisoy 
Prcsen'ation  as 
under  36  CFR 


ADDRESS: 

to  submit  writteh 
suggestions,  etc 
of  Social  Sciences, 
Service,  U.S. 
P.O.  Box  2890, 
(202)  755-9701. 


Service.  I 
PO. 


FORRMrrHER 
John  M.  Safley. 
Specialist,  EcoI(^caI 
Conservation 
of  Agriculture, 
Washington,  D. 
or  Al  Clark,  Adijisory 
Historic  Preservation, 
NW,  Washingti 
3886. 


to  I, 


The  approved 
describing  the 
developing  this 
impact  of  i 
available  on 
Safley,  Jr. 


SUPPLEMENTAm 

proposed  rule 
USOA  criteria 


«v 


Fedenl  Register 
Vol.  46.  Na  19 
Hiursday.  January  19,  1961 


roposed  rule  prescribes 
for  Soil  Conservation 
plementation  of  the 
>reservation  acts  and 
in  its  programs.  These 
been  drafted  jointly 
Council  on  Historic 
counterpart  regulations 
1.11. 


DATE:  Comment!  are  due  on  or  before 
March  3a  1981. 


Interested  persons  are  invited 
comments, 

to  Arun  Basu,  Director 
,  Soil  Conservaton 
Debartment  of  Agriculture, 
V  Washington.  D.C.  20013, 


INf  ORMATION  CONTACT: 

Environmental 
Sciences,  Soil 
U.S.  Department 
Box  2890, 
.  20013,  (202)  447-8388. 
Council  on 
1522  K  Street, 
.  D.C.  20005,  (202)  254- 


draft  impact  analysis 
o  >tions  considered  in 
iroposed  rule  and  the 
implei  lenting  each  option  is 
reqfiest  from  John  M. 


mFORMATION:  The 
been  reviewed  under 
established  to  carry  out 


his 


Executive  Order  12044,  "Improving 
Government  Regidations."  and  has  been 
classified  "significant."  On  July  18, 1977, 
the  Soil  Conservation  Service  published 
in  the  Federal  Register  (42  PR  36804]  its 
final  rule  entitled  Procedures  for'  the 
Protection  of  Archeologicat  and 
Historical  Properties  Encoimtered  in 
SCS-Assisted  Programs.  (7  CFR  Part 
656.)  This-rule  was  amended  on  June  10. 
1976.  and  on  June  23, 1978,  as  published 
in  the  Federal  Register  (43  FR  26277  and 
43  FR  27158). 

This  proposed  rule  is  a  total  revision 
of  the  procedures  SCS  uses  in  protecting 
archeological  and  historical  properties 
and  was  developed  to  insure  complete 
compliance  with  the  statutes  and 
regulations  for  protecting  archeological 
and  historical  properties.  This  is  a 
coimterpart  rule  to  the  Advisory  Council 
on  Historic  Preservation  regulations  (36 
CFR  Part  800]  for  implementing  Section 
106  of  the  National  Historic  Preservation 
Act,  as  amended  (16  U.S.C.  470f),  and 
the  U.S.  Department  of  Agricultiu«  rules 
for  Enhancement,  Protection,  and 
Management  of  the  Cultural 
Environment  (7  CFR  Part  3100). 

Mr.  Ned  D.  Bayley,  Acting  Assistant 
Secretary  for  Natural  Resources  and 
Environmental,  SEC.  has  determined 
that  this  action  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Comments  are  solicited  within  60 
days  after  publication  of  this  document, 
after  which  this  proposed  action  will  be 
reviewed  so  that  a  final  document 
discussing  the  comments  received  and 
any  revisions  of  these  rules  can  be 
published  in  the  Federal  Register  as 
soon  as  possible.  We  are  particularly 
interested  in  receiving  comments  on  the 
proposed  procedures  discussed  in 
§  656.7(a)  and  the  preliminary  list  of 
Appendix  A. 

Dated:  January  16. 1981. 
Nonnan  A.  Berg, 

Chief. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  numbered  10.900  (Great  Plains), 
10.901  (Resource  Conservation  and 
Development),  10.902  (Soil  and  Water 
Conservation),  10.904  (Watershed  Protection 
and  Flood  Prevention],  and  10.905  (Plant 
Materials].  Office  of  Management  and  Budget 
Circular  A-9S  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 


It  is  proposed  to  revise  Part  656  of 
Title  7.  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  65fr-PROCEDURE8  FOR 
PROTECTINQ  ARCHEOLOGICAL  AND 
HISTORiCAL  PROPERTIES 
ENCOUNTERED  IN  SCS  ASSISTANCE 
PROGRAMS 

Sac. 

656.1  Purpose. 

656.2  Archeological  and  historical  property 
protection  laws  and  executive  orders 
applicable  to  SCS  assistance  programs. 

656.3  Policy. 

656.4  Definitions. 

656.5  Applicability. 

656.6  SCS  administrative  responsibilities. 

656.7  SCS  considerations  in  nonproject 
undertaldngs. 

656.8  SCS  considerations  in  project 
undertakings. 

656.9  Determining  the  course  of  action  if 
cultural  properties  are  discovered  during 
construction. 

656.10  Recovery,  protection,  and/or 
preservation  of  significant  cultural  data 
that  may  be  irrevocably  lost  or  destroyed 
by  construction  in  SCS-assisted  project 
undertakings. 

656.11  Determining  the  effects  of  proposed 
SCS  undertakings  on  cultural  properties 
on  Federal  land. 

656.12  Federal  property  under  SCS  control. 
Appendix  A — Conservation  Systems  and 

Practices  Exempted  from  7  CFR  Part  656. 
AutiMwity:  7  CFR  2.62;  Sec.  1  (3),  E.0. 11593. 
(36  FR  8821,  3  CFR.  1971  comp.,  p.  154);  Sec 
106.  National  Historic  I¥eservation  Act  of 
1966  Pub.  L  89-665  (16  U.S.C..  470f); 
Archeological  and  Historic  Preservation  Act 
of  1974  Pub.  L.  93-291  (16  U.S.C  4a9a). 

§656.1    Purpose. 

This  part  prescribes  Soil  Conservation 
Service  (SCS)  policy,  procedures,  and 
guidelines  for  implementing 
archeological  and  historical  property 
protection  laws  and  executive  orders  in 
its  programs. 

$656.2   Archeological  and  historical 
property  protection  laws  and  executive 
orders  appNcaMe  to  SCS  assistance 
programs. 

(a)  The  Reservoir  Salvage  Act  of  1960 
Pub.  L  86-523, 74  Stat.  220  as  amended 
(16  U.S.C.  460  et  seq.),  relates  to  the 
preservation  of  historical  and 
archeological  materials  or  data, 
including  relics  and  speciments,  that 
might  otherwise  be  lost  or  destroyed  as 
a  result  of  any  Federal  or  federally 
assisted  or  licensed  project,  activity,  or 
program. 
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(b)  The  National  HUtoric  Preservation 
Act  of  1966  (NHPA).  Pub.  L.  88-665. 80 
StaL  915,  as  amended  (16  U.S.C  470  et 
seq.),  establiahet  a  positive  national 
policy  for  preserving  the  caltural 
environment  and  sets  forth  a  mandate 
for  protection  in  Section  106  (16  U.S.C. 
470f).  The  purpose  of  Section  106  is  to 
protect  properties  listed  in  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  (NRHP)  through  review 
and  comment  by  the  Advisory  Coimcil 
on  Historic  Preservation  (ACHP)  on 
Federal,  federally  assisted,  or  federally 
licensed  undertaJdi^  that  affect  such 
properties.  Properties  are  listed  in  NRHP 
or  declared  eligible  for  listing  by  the 
Secretary  of  the  Interior.  Ai 
implemented  through  ACHP  regulations. 
Section  106  establishes  a  public  review 
in  which  the  Federal  agency  responsible 
for  an  undertaking,  the  State  historic 
preservation  officer  (SHPO).  ACHP.  and 
interested  organizations  and  individuals 
participate,  llie  review  is  designed  to 
insure  that  the  properties  and  any 
effects  on  them  are  identified  and  that 
alternatives  which  will  avoid  or  mitigate 
an  adverse  effect  on  property  eligible  for 
listing  in  NRHP  are  adequately 
considered  in  planning. 

(c)  Executive  Order  11593  (36  FR  8021. 
3  CFR.  1971  Comp.  p.  154).  Protection 
and  Enhancement  of  the  Cultural 
Environment,  provides  that  the  Federal 
Government  shall  furnish  leadership  in 
preserving,  restoring,  and  maintaining 
the  historical  and  cultural  environment 
of  the  Nation.  This  order  directs  Federal 
agencies  to  administer  the  cultural 
properties  under  their  control  in  a  spirit 
of  stewardship  and  tnuteeship  for  hiture 
generations.  They  shall  initiate 
measures  necessary  to  direct  their 
policies,  plans,  and  programs  in  such  a 
way  that  federally  owned  sites, 
structures,  and  objects  of  historical, 
architectural,  or  archeological 
significance  are  preserved,  restored,  and 
maintained.  Executive  Order  11593 
directs  that  agencies  institute 
procedures  to  insure  that  Federal  plans 
and  programs  contribute  to  the 
preservation  and  enhancement  of 
nonfederally  owned  sites,  structures, 
and  objects  of  historical,  architectural, 
or  archeological  significance  in 
consultation  with  ACHP.  The  Executive 
Order  also  chaiges  all  Federal  agencies 
to  locate,  inventory,  and  nominate  to 
NRHP  all  site,  buildings,  districts,  and 
objects  under  their  jurisdiction  or 
control  that  appear  to  qualify  for  listing 
in  NRHP. 

(d)  Protection  of  Histc^c  and  Cultural 
Properties  (36  CFR  PartJoO)  establishes 
procedures  for  implemti&tii^  Section  106 
of  NHPA  and  authorizes  publication  of 


agency  implementing  procedures  in  the 
form  of  counterpart  rqjulations. 

(e)  Enhancement,  Protection,  and 
Management  of  the  Cultural 
Environment  (7  CFR  Part  3100,  Subpart 
C]  sets  forth  U.S.  Department  of 
Agriculture  (USDA)  general  policy  and 
procedural  direction  pertainbig  to  the 
cultural  environment 

(f)  American  Indian  Religious 
Freedom  Act  of  1978  (42 13S.C.  1906) 
declares  that  it  is  die  policy  of  the 
United  States  to  protect  and  preserve  for 
American  Indians,  Eskimos,  Aleuts,  and 
Native  Hawaiians  Inherent  right  of 
freedom  to  believe,  express,  and 
exercise  their  traditional  religions. 

(g)  Archeological  Resources 
Protection  Act  of  1979.  Pub.  L  96-95, 93 
Stat.  721  (16  U.S.C  4708a  et  seq.) 
provides  protection  for  archeological 
resources  found  on  public  lands  and 
Indian  lands  of  the  United  States. 

(h)  Archeological  and  Historical 
Preservation  Act  of  1974.  Pub.  L  93-291. 
88  Stat  174  (16  U.S.C  409  et  seq.) 
amended  the  Reservoir  Salvage  Act  of 
1960  and  authorizes  the  Secretary  of  the 
Interior  or  the  Federal  agency  itaelf  to 
undertake  recovery,  protection,  and 
preservation  of  histcuic  and 
archeological  data  that  would  otherwise 
be  lost  as  a  result  of  Federal  or  federally 
assisted  activities. 

S  656.3    Polcy. 

(a)  SCS  shall  actively  wonk  toward 
the  identification,  management, 
convse^tion,  and  enhancement  of 
significam  historical,  archeological  and 
architectural  resources  encountered  in 
its  undertakings. 

(b)  SCS  shaU  owrk  with  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  and  ACHP  to  provide  positive 
managment  of  the  cultrual  environment 
thereby  contributing  to  the  protection  of 
rural  communities  and  farmlands  and 
their  significant  cultural  properties. 

S  656.4    DefMUona. 

Archeologioal  and  historical 
inventory.  An  inventory  study  that 
includes  a  systematic  field  examination 
of  the  area  of  potential  environmental 
impact  to  determine  or  reasonably 
predict  the  presence  or  absence  olP 
cultural  properties. 

Archeological  and  historical  review. 
An  examination  of  documentary 
resecuY^h  such  as  recorded  histoiy, 
prehistory  ethnography,  geography,  and 
ecology  of  the  region.  Conducted  as  a 
part  of  the  environmental  evaluation,  it 
is  made  to  predict  the  kinds  of  cultural 
properties  that  may  occur  in  tiie  area  or 
potential  environmental  impact  and  the 
distribution  of  such  properties.  The 
National  Register,  State  and  local 


registers,  and  other  ■onroei  are 
consulted  to  identify  known  cnlttual 
properties.  The  State  historic 
preservation  officer,  Indian  tribal 
officials,  native  traditional  idigioas 
leaders,  State  archeologist  State 
historians.  State  historical  and 
archeological  aodettes,  and  other 
appropriate  individuals,  agencies,  or 
institutions  are  consulted  ooncendng  the 
presence  of  historic  and  cultural 
properties  within  the  area,  and  minor 
field  inspections  may  be  conducted. 

Cultural  property  specialists. 
Individuals  who  meet  die  applicable 
standards  for  history,  ardieology, 
architectural  history,  or  historical 
architecture  as  set  forth  in  36  CFR  OlA. 

Effect  Any  change,  beneficial  or 
adverse,  in  the  qyaUty  of  the  of  the 
historical,  architectural,  archeolo^cal, 
or  cultural  characteristics  diat  would 
qualify  the  property  a  meeting  die 
criteria  of  the  National  Register. 

Evaluatory  archeological  and 
historical  survey.  A  survey  to  ooUact 
information  to  evaluate  all  htetoric  aad 
cultural  properties  within  the  area  undar 
consideration.  This  infonnatiaa  is  oead 
to  apply  to  die  National  Ragister  CMIerla 
(30  CFR  eOJH]  to  previooaly  onidentifiad 
historic  and  cultural  propertiaa.  An 
evaluatory  survey  includes  baokgroond 
research  and  an  intensiva  oo-tha-grouDd 
examination  of  the  entire  area  anoer 
consideration  along  with  appropriate 
testing  and  analysis  of  the  area. 

Federally  assisted  acttooM.  Actions,  ae 
defined  in  7  CFR  6S0.4(d),  planned  and 
carried  out  by  individuals,  groups,  or 
local  units  of  government  lai:gely  on 
nonfederal  land  widi  tedmioil  or 
financial  assistance  from  SCS. 

Field  inspection.  Field  inspection  may 
be  a  complete  on-die-ground 
examination  or  an  examination  of  an 
adequate  sample  of  the  total  study  area. 
An  inventory  study  is  designed  to 
document  or  reliably  predict  the 
presence  or  absence  of  historic  and 
cultural  properties,  to  aid  in  determining 
the  necessity  for  conducting  evaluative 
surveys,  an3  to  provide  data  for 
planning  such  survejrs. 

Nonproject  undertakings.  Technical 
and  financial  assistance  to  land  users  on 
nonfederal  lands  through  programs  sudi 
as  Conservation  Operations,  Great 
Plains  Conservation,  Rural  Abandoned 
Mine,  and  Rural  Qean  Water  as  well  as 
SCS  technical  assistance  to  odier 
Federal,  State,  and  local  agencies. 

Project  undertaking.  A  project  that  is 
carried  out  within  a  specified  area  under 
a  project  plan  by  sponsors  for  the 
benefit  of  the  general  pubUc.  Project 
sponsora  are  units  of  government  having 
the  legal  authority  and  resources  to 
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install,  operate,]  maintain  works  of 
improvement 

Significant  ciltunU  (historic  and 
pnhiatoric  arc  \eological,  and 
architacturalj  p  roperties.  Districts,  sites, 
buildings,  struc  ures,  and  objects  having 
local,  state,  or  i  ational  significance  that 
are  either  listeqin  NRHP  or  are  eligible 
itto3eCFRl202A 
I  used  in  Section  106 
listoric  Preservation 
J.S.C  470f).  any 
idal  activity  that  may 
Iding.  district  or  object 
listed  in  or  date  mined  to  be  eligible  for 
listing  in  NRHP, 


for  listing  purs! 
Undertaking. 
of  the  National 
Act  of  1966  (16 
technical  or 
affect  a  site,  bi 


9666.S 

This  rule  app|es  to  all  SCS  assistance 
programs. 

9669.0   SCS  aon  Inistralive 


(a)  SCS  Natio  lal  Office.  The  SCS 
Chief  is  respona  ble  for  establishing  and 
maintaining  app  ropriate  liaison  with  the 
USDA  Office  of  Environmental  Quality 
(OEQ),  HCRS,  /  CHP.  National  Council 
ofSHPO's,and  ither  agencies, 
organizations  ai  d  councils  concerned 
with  cultural  pn  perties.  The  Odef  ahaHl 
provide  for  the  i  reparation  and 
distribution  of  a  Iditional  directives,  as 
necessary,  to  tei  hnical  service  centers 
and  state  consei  vationlsts  for  use  in 
compliance  witl  applicable  cultural 
property  presen  ation  laws,  regulations, 
and  executive  01  ders.  The  Chief  shall 
direct  periodic  r  !views  of  the  adequacy 
of  the  cultural  pi  operty  training 
available  to  cult  aal  property  specialists 
and  other  SCS  p  irsonnel.  The  Chief 
shall  include  cul  tural  property 
considerations  a  nd  compliance  in 
functional  inspe<  ition  guidelines. 

(b)  SCS  tecnn^  cal  service  centers 
rnSC's).  Directoi  s  of  SCS  TSCs  are 
responsible  for  ( oordinating  the  cultural 
property  training  in  their  regions. 
Directors  shall  p  -ovide  guidance  for 
cultural  proper^  considerations  in  their 
regions  through  itaff  considtations  and 
o^er  appropriat :  means. 

(c)  SCS  state  t  fficea.  The  SCS  state 
conservationist  b  the  responsible 
Federal  official  I  sr  implementing 
provisions  of  the  se  regulations  in  a 
state.  The  state  1  onservationist  is 
responsible  for  <  itablishing  and 
maintaining  rela  ions  with  State 
agencies  and  off  cials  (e.g..  State  historic 
preservation  off  »r  or  State 
archeologist)  rea  )onsible  for  cultural 
properties.  The  1  late  conservationist 
shall  contact  cul  ural  resource 
specialists,  socic  ties,  and  universities 
for  information  1  nd  request  State 
historic  preservi  tion  officers  to  advise 

of  cultural  properties 


on  the  likelihoo< 


being  discovered  in  the  areas  of  SCS's 
proposed  undertakings.  The  state 
conservationist  shall  provide  for  the 
preparation  and  distribution  of  pertinent 
cultural  property  infbnnadon  furnished 
by  the  appropriate  State  historic 
preservation  officer  to  each  field  office. 
This  information  includes  but  is  not 
Umited  to  NRHP  and  the  location  of 
known  historic  and  cultural  properties 
eligible  for  inclusion  in  NRHP. 

(d)  SCS  field  offlces.  The  district 
conservationist  in  each  SCS  field  office 
shall  maintain  a  current  lift  of  historic 
and  cultural  properties  ^t  are  included 
in  or  eligible  for  inclusion  in  NRHP  in 
the  field  office  work  area.  The  district 
conservationist  also  maintains  maps 
and  other  location  data  of  known 
significant  cultural  properties  in  tiiat 
district  Under  the  confidentiality  rule  in 
the  Archeological  Resources  Protection 
Act  of  197B  (16  U.S.C  470hh),  data  are 
maintained  for  official  use  only.  Use  of 
these  materials  and  responsibilities  of 
field  office  personnel  in  providing 
nonproject  undertakings  are  set  forth  in 
1656.7  of  this  rule. 

oooi.r    WB  cwnMMrmora  mi  nonproieGi 


(a)  The  environmental  evaluation 
made  during  nonproject  planning 
taicludes  omsideration  of  die  effects  of 
all  planning  alternatives  on  historic  and 
cultural  properties.  An  environmental 
evaluation  is  conducted  for  all  SCS 
assistance  in  accordance  with  7  CFR 
650.4(c).  The  environmental  evaluation 
inventories  the  area  of  potential 
environmental  impact  imd  estimates  the 
potential  effects  of  the  proposed 
assistance  measures  on  the  human 
environment  IF  SCS-assistance  would 
have  any  adverse  effects,  the  planners 
should  propose  alternative  solutions.  If 
there  are  no  feasible  and  prudent 
alternatives,  planners  should  identify 
measures  that  "will  reduce  the 
objectionable  effects  to  acceptable 
levels.  The  steps  used  to  consider  the 
potential  effects  of  assistance  on 
historic  and  cultural  properties  are  as 
follows: 

(1)  On  receipt  of  a  request  for 
assistance,  SCS  shall  examine  the 
nature  of  the  proposed  assistance  to 
determine  if  it  would  affect  historic  and 
cultural  properties.  The  nature,  scope,  or 
magnitude  of  the  proposed  assistance 
may  be  such  that  there  would  be  UtUe 
likelihood  of  affecting  a  National 
Register  or  eligible  property.  Certain 
conservation  practices  and  systems 
have  been  determined  categorically  to 
pose  no  threat  of  affecting  historic  and 
cultural  properties.  A  list  of  these 
conservation  practices  and  systems  is 
contained  in  Appendix  A. 


(2)  If  proposed  assistance  is  included 
in  the  listiuB  in  Appendbc  A.  SCS  shall 
document  mis  flmUng  as  part  of  the 
reviewable  record  ana  continue 
prooessiitg  die  application  for 
assistance.  However.  If  facts  and 
drcumstances  indicata  that  the 
proposed  assistance  is  likely  to  affiect  a 
National  Regleter  or  eligible  property 
despite  the  assistanoe  activity's  -^ 
inclusion  In  Appendix  A,  the  SCS  field 
office  shall  proceed  as  in  subparagraph 
(3). 

(3)  If  the  proviston  of  assistance  could 
affect  a  historical  or  cultural  proper^, 
die  SCS  planner  shall  consult  the 
following  published  information 
concerning  the  sensitivity  of  the  area: 
The  latest  published  lists  of  the  National 
Register  and  eligible  properties  prepared 
hn  the  National  Register  of  Historic 
Plaoes;  information  provided  by  State 
historic  preservation  officers: 
information  bom  state  and  local  historic 
and  archeological  societies.  State 
archeologists.  universities,  other  Federal 
agencies;  and  counW  and  local  records. 
If  the  SCS  review  of  this  information 
indicates  tiiat  the  area  of  potential 
«ivironmental  impact  is  or  may  ht  an 
historically  or  culturally  sensitive  area 
or  if  there  is  insufficient  information 
available  to  determine  tiie  sensitivity  of 
the  area.  SCS  shall  request  tfie 
assistanoe  of  a  cultural  resources 
specialist  in  detemdnlog  the  sensitivity 
of  the  area. 

(4)  If  SCS  determines  that  there  are  no 
National  Register  or  eligible  properties 
present  within  the  area  of  potential 
environmental  impact  and  the  area  is 
not  historically  or  culturally  sensitive, 
SCS  shall  document  the  reviewable 
record  and  proceed  widi  processing  the 
request  for  assistance. 

(5)  If  SCS  determines  that  die  area  of 
potential  environmental  impact  contains 
one  or  more  National  Register  or  eligible 
properties  or  if  die  area  Is  sensitive  and 
mi^t  contain  potentiaUy  eligible 
properties.  SCS  shall  discuss  Federal 
and  State  cultural  preservation 
requirements  with  the  land  user. 

(6)  If  the  land  user  chooses  not  to 
request  a  determination  from  the  SHPO, 
SCS  shall  document  the  record  and 
terminate  the  assistance.  ^ 

(7)  If  the  land  user  chooses  to  requesi 
a  determhiation  from  the  SHPO,  the  SCS 
field  office  shall  notify  die  SHPO  of  die 
nature  of  the  assistance  and  its  findings; 
on  the  presence  of  historic  and  cultural 
properties.  SCS  shall  discuss  with  the 
land  user  and  the  SHPO  dte  nature  and 
extent  of  properties  present  and  the 
effect  of  the  proposed  assistance  on 
those  properties. 

(b)  If  the  proposed  assistance  is  to  be 
carried  out  near  to  properties  listed  in  or 
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eligible  for  listing  in  the  NBtional 
Register,  and  there  is  likelihood  of  an 
adverse  effect,  SCS  shall  proceed  as 
foUows: 

(1)  In  consultation  writh  the  State 
historic  preservation  officer  (SHPO). 
SCS  detennines  in  accordance  with  the 
criteria  contained  in  36  CPR  80(U(a)  the 
effect  of  the  proposed  assistance  on  all 
National  Register  or  eligible  properties 
located  within  the  area  of  potential 
environmental  impact  If  the  SHPO  and 
SCS  agree  that  there  will  be  no  effect  on 
any  National  Register  or  eligible 
properties.  SC^  documents  the 
reviewable  record  and  proceeds  with 
processing  the  application  for 
assistance. 

(2)  If  an  effect  is  determined.  SCS,  in 
consultation  with  the  SHPO.  applies  the 
Council's  "adverse  effect  criteria"  (36 
CFR  80030))).  If  the  SHPO  and  SCS 
detannine  that  the  effect  will  not  be 
adverse,  SCS  provides  documentation  - 
(See  36  CFR  80ai3(a))  to  the  Advisory 
Council  on  Historic  Preservation.  Unless 
the  Council  objects  to  the  finding  of  "no 
adverse  effect"  wiUiin  30  days.  SCS 
documaots  the  reviewable  record  and 
proceeds  with  its  processing  of  the 
reqaast  for  assistance. 

(3)  If  the  effect  is  determined  to  be 
advarM  or  if  the  Executive  Director  of 
the  Council  objects  to  a  finding  of  "no 
adverse  efiiect,''  SCS  notifies  the  land 
user  and  submits  documentation  in  the 
form  of  a  "preliminary  case  report"  (See 
36  CFR  80ai3(b))  to  die  Council  In 
accordance  with  36  CFR  800.6(b),  SCS. 
in  consultation  with  the  land  user,  the 
SHPO,  and  the  Council  investigates 
alternative  measures  to  the  p^opos€^d 
assistance  that  will  avoid  the  adverse 
effects.  If  die  consulting  parties  agree 
that  no  such  alternative  measures  exist, 
the  consulting  parties  shall  investigate 
possible  measures  that  would  minimize 
the  adverse  effects  to  acceptable  levels. 

(4)  If  the  consulting  parties  agree  on 
alternatives  to  avoid  the  adverse  effect 
or  on  mitigation  measures  that  minimize 
the  adverse  effect  SCS  provides  the 
land  user  a  formal  proposal  for 
assistance  that  incorporates  the  agreed- 
to  measures.  If  the  land  user  does  not 
accept  the  formal  proposal,  SCS 
documents  the  reviewable  record  and 
terminates  the  assistance. 

(5)  If  the  consulting  parties  are  imable 
to  agree  on  the  measures  necessary  to 
avoid  or  minimize  the  adverse  effects  of 
the  proposed  assistance,  SCS  documents 
the  reviewable  record  and  terminates 
the  assistance. 

(c)  U  there  are  historic  and  cultural 
properties  that  may  be  eligible  for  listing 
in  the  National  Register  or  if  the  area  of 
potential  environmental  impact  has 
been  determined  to  be  historically  or 


culturally  sensitive.  SCS  shall  proceed 
as  foUowrs: 

(1)  SCS  notifies  die  land  user  of  Uie 
necessity  to  conduct  an  evaluatory 
survey  of  the  area  of  potential 
environmental  impact  If  the  land  user 
refuses  to  allow  such  surveys  of  the 
area,  SCS  documents  the  reviewable 
record  and  terminates  the  asilstanoa. 

(2)  If  the  land  user  agrees  to  allow  the 
area  to  be  investigated  for  the  presence 
of  historic  and  cultural  properties,  SCS 
shall  contact  a  cultural  resources 
specialist  and  request  an  evaluatory 
archeological  ana  historic  survey  of  the 
area.  The  cultural  resources  specialist 
shall  conduct  the  survey  as 
expeditiously  as  possible.  The  cultural 
resources  specialist  shall  design  the 
survey  in  consultation  with  the  SHPO 
and  shall  forward  copies  of  the 
completed  survey  to  the  SHPO  for 
review  and  comment 

(3)  SCS  discusses  widi  die  SHPO  die 
potential  of  the  proposed  assistance  to 
adversely  affect  those  identified 
properties  that  may  be  eligible  for  listing 
in  die  National  Register.  If  die  SHPO 
and  SCS  agree  that  there  is  no  potential 
to  adversely  affect  any  such  property, 
SCS  documents  the  reviewable  record 
and  proceeds  with  processing  the 
request  for  assistance. 

(4)  ff  eidier  SCS  or  dui  SHPO 
determine  that  the  proposed  assistance 
may  adversely  affect  an  historic  or 
cultural  property  that  may  be  eligible  for 
listing  in  die  National  Register.  SCS  in 
consultation  with  the  land  user  and  the 
SHPO  investigates  alternative  measures 
to  avoid  the  adverse  effects.  If  the 
parties  agree  that  there  are  no  prudent 
and  feasible  alternatives  that  would 
avoid  the  potentially  adverse  effect  the 
parties  shall  investigate  possible 
mitigation  measures  to  reduce  the 
potentially  adverse  effects  to  acceptable 
levels. 

(5)  U  the  parties  agree  on  alternatives 
to  avoid  the  adverse  effect  or  on 
mitigation  measures  to  minimize  the 
adverse  effect  SCS  provides  the  land 
user  with  a  conservation  plan  for 
assistance  that  incorporates  the  agreed- 
to  measures.  If  the  land  user  does  not 
accept  the  conservation  plan.  SCS 
documents  the  reviewable  record  and 
terminates  the  assistance. 

(6)  If  the  parties  cannot  agree  on 
measures  to  avoid  os  minimize  the 
potentially  adverse  effects.  SCS  offers 
the  land  user  the  option  of  continuing 
with  the  review  at  the  land  user's 
expense  or  at  the  expense  of  another 
Federal  agency  that  is  providing 
financial  assistance,  or  terminating  the 
assistance.  If  the  land  user  elects  to 
proceed  with  the  identification  and 
evaluation  of  properties  within  the  area 


of  potential  environmental  impact  the 
cost  of  which  is  borne  by  another 
agency  or  by  the  land  user,  SCS  «vill 
continue  to  provide  assistance. 

(7)  If  die  land  user  elects  not  to 
proceed  wridi  identification  and 
evaluation.  SCS  documents  the 
reviewable  record  and  termlnatas 
assistance. 

ScJd)  If  historic  and  cultural  properties 
nofpreviously  identified  are  discovered 
after  compliance  widi  36  CFR  800  and/ 
or  during  installation,  see  Section 
1 666J  of  these  rules. 


f686u8   OCfl  consldefaBons  In piojarl 


(a)  In  every  project  action,  the 
responsible  Federal  official  (RFO),  in 
consultation  widi  die  State  historic 
preservation  officer  (SHPO)  and  other 
cultiu-al  resource  specialists.  shaD 
conduct  an  archeological  and  historical 
review  as  part  of  an  environmental 
evaluation.  The  RFO  shall  document  the 
fiiulings  and.  in  consultation  widi  SHPO, 
determine  the  need  for  an  ardiei^ogical 
and  historical  inventory. 

(b)(1)  If  die  SHPO,  die  Stale 
archeologist  or  other  cultural  resources 
specialist  presents  specific  information 
concerning  properties  listed  or  eligible 
for  listing  in  NRHP  or  infonnation 
oonoeming  sensitive  areas  diat  may 
contain  historic  and  cultural  properties, 
die  RFO  shall  arrange  for  an 
archeological  and  historical  inventory. 

(2)  The  specialist  conducting  diis 
inventory,  in  consultation  with  the 
SHPO,  shall  provide  a  written  opinion  to 
the  RFO  on  the  need  to  conduct  a 
detailed  archeological  and  historical 
survey.  Any  contract  or  cooperative 
agreement  providing  for  a 
reconnaissance  should  be  broad  enough 
to  allow  needed  testing  of  die  sites  if  die 
specialist  conducting  the  investigation 
recommends  an  evaluatory  survey. 

(c)  U  no  cultural  properties  are 
identified  during  the  ardieological  and 
historical  inventory,  SCS  shaO  document 
the  reviewable  record  and  proceed  with 
the  undertaking. 

(d)  If  the  report  of  the  archeological 
and  historical  inventory  includes  an 
opinion  by  the  professional  conducting 
the  inventory  or  the  SHPO  that  there  are 
identified  cultural  properties  which  may 
be  eligible  for  inclusion  in  NRHP  and     N 
which  may  be  affected  by  the  proposed 
construction,  the  RFO  shall  request  an 
evaluatory  archeological  and  historical 
survey. 

(e)  SCS,  in  consulUtion  widi  die 
SHPO,  shall  apply  die  National 
Register's  Criteria  for  Evaluation  (36 
CFR  1202.6)  to  all  historic  and  cultural 
properties  identified  within  the  area  of 
potential  environmental  impact.  If  in  the 
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opMon  (rftbe  RI O  or  the  SHPO  a 
pro{>erty  appear*  to  meet  the  36  CPR 
1202.0  criteria  or  if  an  interested  party  or 
organizatioa  rail  i»  a  qnestioa 
coacemins  its  el  pbility,  the  RFO  ahaB 
request  a  formal  determination  of 
eligibility  from  t)  e  Keeper  of  the 
National  Registei  in  accordance  with  SO 
CFR1204. 

(f)  If  the  SHPO  and  SCS  agree  diat  no 
identified  historii :  and  cultural  pro|)eity 
meets  the  criteria  and  no  question  is 
raised  or  if  the  K  >eper  of  die  National 
Register  determii  es  that  the  identified 
properties  are  no  eligible  for  listing  io 
the  National  Reg  ster.  the  RFO  shall 
document  the  rev  iewable  record  and 
proceed  with  the  undertaking.  Further 
consultation  vrith  the  SHPO  and  the 
Council  is  not  ret  uired  unless  i  65&9 
applies. 

(g)  The  RFO  in  consultation  with  the 
SHPO  shall  appl]  the  Council's  "Criteria 
of  Effect"  (36  CFl  8(X).3]  to  all  properties 
listed  in  or  eligibK  for  the  National 
Register  ivithin  d  e  area  of  potential 
environmental  in  ;>act.  If  an  effect  is 
determined  in  ao  ordance  with  36  CFR 
600.3(a).  the  RFO  in  consultation  with 
the  SHPO  shall  a  iply  the  criteria  for 
adverse  effect  (3(  CFR  800.3(b)).  If  die 
RFO  and  the  SHF  D  agree  diat  diere  is 
no  effect  on  any  I  lational  Register  or 
eligible  property '  rithin  the  area  of 
potential  environi  aental  impact  the  RFO 
shall  document  d  e  reviewable  record 
and  proceed  with  the  undertaking. 

(h)  ff  an  effect  <  n  a  National  Register 
or  eligible  proper  y  is  determined  not  to 
be  adverse,  die  R  t)  shall  send 
documentation  in  supprart  of  that  fin£ng 
to  the  Council  in  <  ccordance  with  36 
CFR  800.13(a).  Un  ess  die  Council 
objects  within  30  lays,  the  RFO  shall 
document  the  rev  ewable  record  and 
proceed  with  the  mdertaking. 

(i)  If  an  effect  o  i  a  National  Register 
or  eligible  properl  y  is  determined  to  be 
adverse  or  the  Co  incil  objects  to  a 
finding  of  no  adv(  rse  effect,  die  RFO 
shall  request  the  i  omments  of  the 
Council  pursuant  o  Section  106  of  the 
National  Historic  'reservation  Act.  The 
RFO  shall  follow  he  requirements  set 
forth  in  36  CFR  80  ).e(b)  to  consider 
alternatives  diat  \  rill  avoid  or  mimimiae 
the  adverse  effect  i.  The  RFO  is 
responsible  for  pr  >paring  of  the 
"Preliminary  Caw  Report"  in 
accordance  with :  6  CFR  800.13(b). 

(j)  If  die  SHPO.  the  ACHP,  and  SCS 
agree  on  measure  i  to  avoid  at  mitigate 
the  adverse  effect  i  of  the  proposed 
undertaking,  they  shall  enter  into  a 
memorandum  of  c  greement  (MOA)  in 
accordance  with :  B  CFR  80o!6(c).  The 
signature  of  die  R  X3  shaO  bind  SCS  to 
the  terms  of  die  K  OA.  Once  the  RFO 
receives  a  copy  «j  the  MOA  with  all 


necessary  signatures,  including 
ratification  by.  the  Chairman  of  ACHP. 
the  RFO  shall  document  the  reviewable 
record  and  proceed  according  to  dw 
terms  of  the  MOA. 

(k)  ff  die  SHPO.  die  ACHP.  and  SCS 
fail  to  agree  oo  measures  to  avoid  or 
mitigate  die  adverse  effects  of  a 
proposed  nndertakiiig.  the  Councfl  may 
consider  bearing  the  case  before  the 
Council  membm.  The  procedan  to  be 
followed  in  sncfa  instances  is  set  forth  in 
36  CFR  800.6(bX71  and  36  CFR  800.6(d). 

(1)  ff.  as  a  rniult  of  the  consultation,  it 
is  concluded  that  the  propowed  action 
would  result  in  the  inevocable  loss  of 
significant  archeological.  historical,  or 
cultural  data,  die  RFO  may  request  the 
assistance  of  die  Secretary  of  the 
Interior,  under  the  Archeological  and 
Historical  Data  Reservation  Act  of  1074, 
as  amended  (Pub.  L  93-291, 16  U.S.C 
469  et.  seq.).  to  carry  out  the  data 
recovery  plan  in  a  timely  manner  by 
contract  or  cooperative  agreement  ff  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  is  requested  to 
undertake  recovery,  die  RFO  shall 
provide  the  mitigation  plan  and  the 
necessary  oonstraction  schedules  to 
HCRS  to  avoid  delays  in  construction. 
SCS  may  transfer  to  HCRS  up  to  1 
percent  of  the  Federal  share  of  die  cost 
of  the  measure  that  creates  the  need  for 
mitigation.  SCS  may  dioose  instead  to 
perform  the  mitigation  up  to  the  1 
percent  limitation,  ff  the  1  percent  is 
inadequate  to  recover  the  data,  SCS 
may  work  widi  HCRS,  die  appropriate 
Slff*0,  or  interested  organizations  and 
individuals  in  obtaining  additional 
funds. 


S666J    OelamlnlngttMeourMofaclienV 
cultural  propartiaa  are  dtooovered  during 
construction. 

(a)  ff  historic  and  cultural  properties 
are  discovered  during  construction  after 
compliance  with  these  regulations  and 
36  CFR  800.6  is  complete,  die  RFO  shall 
ask  the  Secretary  of  the  Interior  to 
investigate  the  discovery  dirough  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  to  determine  the 
appropriate  action  for  SCS  to  take.  The 
RFO  shall  cause  the  activity  that 
threatens  the  property  to  cease.  HCRS 
shall  initiate  an  investigation  in 
accordance  with  Section  4(a)  of  Activity 
thai  threatens  the  property  to  cease. 
HCRS  shall  initiate  an  investigation  in 
accordance  with  Section  4(a)  of  the 
Archeological  and  Historical 
Preservation  Act  (16  U.S.C  460(a)).  as 
indicated  in  the  "Statement  of  Pro-am 
Approach"  (44  FR 18117-19)  and  die 
HCRS  implementing  regulations  (36  CFR 
1210)  within  48  hours  after  receiving 
notice  from  RFO.  The  RFO  shall  notify 


the  Departmental  ooosaltiog 
archetdogist  by  telepliaiie  foiOowed  by  a 
telegraphic  abstract  of  the  raqaest  and 
shall  also  not^dia  State  historic 
preservation  officer,  ff  die  Oecfetary  of 
the  Interior  or  SCS  deteniiiies  dial  die 
significanoe  of  tne  property,  the  efrect 
or  any  proposed  oiHlgstloo  mssiuwi 
warrant  consideratton  by  dis  fVw"^. 
the  RFO  shall  request  tbe  ooninients  of 
the  Conndl  pomant  to  36  CFR  8007(b)- 
ff  HCRS  doss  not  provlds  advlos  abcnit 


the  significanoe  of  die  propsrty  within 
48  boors,  die  RFO  shaU  document  the 
cfaanctenrisdcB  of  dw  property  tad 
oontimie  the  *w**"i*^*>iiw- 

(b)  ff  SCS  does  not  affoe  widi  HCRS 
cm  the  importance  of  the  data,  the  SCS 
wUI  seek  an  expedited  detennliiadon  of 
the  property's  eligibility  for  indosion  fai 
the  National  Registsr  as  prescribed  in  96 
CFR  63. 

(c)  ff  HCRS.  fai  consultation  widi  die 
RFO  and  die  SHPO.  dstennines  that  the 
property  is  significant  the  HCRS 
representative  shall  determine  the  steps 
to  be  taken  to  recover  die  significant 
data. 

(d)  ff  HCRS  recommends  stopping  or 
delaying  constiuctioo  so  ^t  ^ 
appropriate  detailed  survey,  recovery, 
protection,  or  preservation  can  be 
accomplished,  the  RFO  shall  determine 
if  any  potential  costs  due  to  construction 
delays  can  be  avoided  or  mitigated,  tf 
there  are  private  or  nosAiderw  funds 
available  to  pay  for  these  oost^  or  tf 
HCRS  wUI  assume  responsibility  for 
such  costs.  SCS  is  not  authorized  to  pay 
damages  for  the  ddays.  ff  none  of  these 
alternatives  is  avaUable  and  HCRS  will 
not  assume  responsibility  for  delays  in 
construction,  the  RFO  shall  notify  the 
ACHP  punuant  to  36  CFR  8007(b).  ff 
HCRS  documents  its  willingness  to 
assume  responsibility  for  die  delays,  the 
RFO  shall  inform  the  contractor  or  the 
local  contracting  organization  to  delay 
or  terminate  the  contract  ff  the  cultural 
resource  is  determined  to  be  significant 
SCS  may  transfer  up  to  1  percent  of  the 
Federal  share  of  the  construction  cost  of 
the  particular  structure  or  measure  to 
HCRS  to  assist  HCRS  widi  a  detailed 
survey,  recovery,  or  preservation. 

(e)  The  RFO  shall  cause  construction 
to  be  resumed  (if  a  federally 
administered  contract)  or  recommend 
resumption  of  construction  (ff  a  locally 
administered  contract)  after  HCRS  has 
completed  its  woik. 

(f)  It  is  the  RFO  and  project  sponsors' 
responsibility  to  chedc  easements  and 
other  landrights  instruments  to 
determine  ff  archeological  or  histraical 
salvage  can  be  accomplished  without 
amending  them. 

(g)  Because  SCS  does  not  own  or  have 
jurisdiction  over  the  land.  HCRS.  in 
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ooosultatton  widi  the  landowner,  mutt 
determine  tbe  ownership  and  the 
appropriate  repoaitory  of  any  salvaged 
artifacts.  Curation  should  be 
accomplished  amsistent  with  HCRS 
guideltaies. 

§  Ma^lO   Raoovary,  prolsctioii,  and/or 


(a)  Implementation.  All  provisions  of 
Section  106  of  the  National  Historic 
Preservatioo  Act  (16  U.S.C  4701)  are  to 
be  fuOy  implemented  with  appropriate 
agencies. 

(b)  Nonfederal  land.  If  it  is  determined 
that  significant  cultural  data  on 
nonfederal  land  are  likely  to  be 
irrevocably  lost  or  destroyed  by 
implementation  of  an  SCS  undertaking, 
the  RFO  shall  decide  whether  to  request 
HCRS  to  undertake  recovery.  If  the  RFO 
requests  HCRS  assistance,  the  RFO 
shaU  forward  the  necessary 
documentation  to  the  appropriate 
regional  office  of  HCRS  along  with  the 
concurrence  of  the  SHPO  and  the 
determination  of  eligibility.  Tbe  RFO 
shall  inform  HCRS  titat  SCS  may 
transfer  to  HCRS  up  to  1  percent  of  the 
Federal  share  of  the  construction  cost  of 
the  measure  that  causes  the  irrevocable 
loss  or  destruction  of  significant  cultural 
data.  The  RFO,  in  consultation  with 
HCRS,  shall  decide  the  amount  of  funds 
to  be  transferred.  The  RFO  may  choose 
to  recover  the  data  by  contract  or 
cooperative  agreement  and  may  obligate 
up  to  1  percent  of  the  Federal  share  of 
the  construction  cost  for  that  measure 
for  such  recovery.  If  the  1  percent  is 
inadequate  to  satisfactorily  accomplish 
data  recovery,  SCS  may  work  with 
HCRS,  Uie  appropriate  SHPO,  or 
interested  organizations  and  individuals 
in  obtaining  additional  funds. 

(c)  Federal  land.  If  significant  cultural 
data  on  federally  owned  or  controlled 
land  are  likely  to  be  irrevocably  lost  or 
destroyed  by  construction  of  a 
watershed  project  or  RC&O  measure,  the 
RFO,  in  consultation  with  the  Federal 
land  managing  agency,  shall  decide 
which  Federal  agency  is  to  carry  out  the 
data  recovery  plan.  If  it  is  decided  to 
request  HCRS  to  implement  the  data 
recovery  plan,  the  RFO  shall  forward 
the  data  recovery  plan  to  the 
appropriate  regional  office  of  HCRS, 
along  with  the  SHPO  concurrence  letter 
and  the  determination  of  eligibility  if 
applicable.  The  RFO  shall  request  in 
writiog  that  tbe  recovery  be 
aooomplished  by  HCRS  as  specified  in 
16  U.S.Q  4e9a-l(a).  The  RFO  shall 
inform  HCRS  that  SCS  will  transfer  to 
HCRS  vf%o\  pewent  of  the  Federal 


share  of  the  construction  cost  of  the 
measure  tibat  may  cause  the  irrevocable 
loss  or  destruction  of  significant  cultural 
data.  Alternatively,  the  RFO  and  the 
Federal  land-managing  agency  may 
choose  to  recover  the  data  by  contract 
or  cooperative  agreement  or  by  using 
SCS  personnel  and  may  obligate  iqi  to  1 
percent  of  the  Federal  share  of  tiie 
construction  cost  of  the  measure  that 
may  cause  the  irrevocable  loss  or 
destruction  of  significant  cultural  data. 

(d)  Notification  of  HCRS  in 
accordance  with  Section  1.  Pub.  L  83- 
291  (16  US.C  469aJ.  As  soon  as  possible 
after  project  authorization,  the  RFO 
shall  notify  the  appropriate  HCRS  office 
if  SCS  intends  to  assist  with  the 
construction  of  any  dam  that  creates  a 
reservoir  of  40  or  more  surface  acres  or 
any  floodwater-retarding  structure 
providing  5,000  acre-feet  or  more  of 
detention  capacity.  Notification  is  not 
needed  for  smaller  dams  and  reservoirs, 
except  as  required  in  16  U.S.C  460a.  If 
the  cultural  data  are  to  be  recovered, 
protected,  or  preserved,  the  RFO  shall 
notify  HCRS  as  soon  as  possible  before 
construction  starts.  The  notice  is  to 
include  the  site  location,  the 
approximate  area  to  be  disturbed,  a 
cultural  resource  specialist's  report  a 
copy  of  the  memorandum  of  agreement 
concerning  data  recovery,  and  any 
additional  information  that  may  be 
useful  If  SCS  requests  HCRS  to 
undertake  the  recovery,  protection,  and 
preservation  of  data,  HCKS  is  expected 
to  start  the  recovery,  protection,  and 
preservation  effort  within  60  days  after 
notification  or  within  such  other  time 
period  as  agreed  to  by  the  RFO  and 
HCRS.  The  RFO,  in  consultation  with 
HCRS,  shall  establish  the  termination 
date  for  the  data  recovery  program. 

(e)  Implementing  data  recovery. 
Before  undertaking  data  recovery  on 
nonfederal  land,  SCS  shall  assist  local 
sponsors  in  obtaining  any  needed 
consent  of  persons,  associations,  or 
public  entities  having  a  legal  interest  in 
the  property.  If  there  are  no  prudent  or 
feasible  alternatives,  HCRS  implements 
the  recovery  in  accordance  with  16 
U.S.C.  469a-2(d)  and  compensates  any 
person,  association,  or  public  entity 
damaged  as  a  result  of  delays  in 
construction  or  as  a  result  of  the 
temporary  loss  of  the  use  of 
nonfederally  owned  lands.  Recovery 
work  that,  in  the  determination  of  the 
RFO,  will  impede  SCS's  activities  in 
connection  with  any  emergency  is  not 
required. 

(f)  Onmenhp  tmd  curation  of 
artifacts.  The  land  management  agemqr, 
not  SCS,  is  responsible  for  the 
ownership  aad  ototttkn  of  cultural  data 


recovered  during  SCS-aasisted 
undertakingt  unlets  otfaorwiae  agreed. 
On  privately  owned  land,  HCRS  makes 
diat  determinatioo  in  consultation  with 
tbe  landowner. 


lt6S.11 


ttwoffadsot 
en 


The  steps  outlined  in  1 6S6J  apply  to 
investigationt  on  nonfederal  land.  But  if 
significant  cultural  properties  are 
discovered  on  Fedml  land,  a  lead 
agency  shall  be  designated  under  the 
NEPA  process. 


f  6SS.12    Federal  praparty 


SCS 


In  accordance  with  Section  2(a)  of 
Executive  Order  11593.  SCS  has 
inventoried  all  properties  owned  by  SCS 
or  otherwise  under  its  control  or 
jurisdiction.  None  of  the  properties  is 
listed  or  eligible  for  listing  in  NRHP. 
Future  SCS  undertakings  described  in 
1 6S6.4(j)  on  property  owned  by  SCS  or 
otherwise  under  its  jurisdiction  «viU  be 
carried  out  in  compliance  with 
Executive  Order  11583. 

Appendix 
Piactioss 


FknarCntPaitSSI 

A  Conservstion  systems  and  practices  thai 
pertain  solely  to  land  resources 
management  and  oootain  no  •trvctura) 
features: 

1.  Oiannel  vegetation 

2.  Conservation  Cropping  System 

3.  Conservation  Tillage  System 

4.  Contour  Faroiing 

5.  Contour  Ordiard  and  Other  Fruit  Areas 

6.  Cover  and  Green  Kifanure  Crop 

7.  Crop  Residue  Use 

8.  Defened  Grazing 

9.  Emeigency  Tillage 

la  Farmstaad  and  Feedlot  Windbreak 
11.  Field  Border 
IZ  Held  Windbreak 

13.  Filter  Strip 

14.  Firebreak 

15.  Fishpond  Management 

16.  Grassed  Waterway  or  Outlet 

17.  Grasses  and  Legumes  in  Rotation 

18.  Hedgerow  Planting 

19.  Irrigation  Water  Management 

20.  Land  Reconstruction.  Abandoned 
Mined  Land 

21.  Land  Reclamation.  Currently  Mined 
Land 

22.  Livestock  Exclusion 

23.  Mole  Drain 

24.  Muldiing 

25.  Pasture  and  Hayland  Management 
28.  Pasture  and  Hayland  Planting 

27.  Planned  Grazing  Systems 

28.  Prescril>ed  Burning 

29.  Proper  Grszing  Use 

30.  Proper  Woodland  Grazing 

31.  Range  Seeding 

82.  Recreation  Area  bnprovemenl 

33.  Regulating  Watsr  in  Drainsge  S^i-stems 

34.  Row  Arrangement 
85.  Spoilbank  Spreading 

36.  Stripcroppiag:  Cailiiee.  ReU.  and  Whtd 
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37.  Stubble  Mul(  hing 
3&  Toxic  Salt  Ri  duction 

39.  Tree  Plantiiij 

40.  Waste  Utiliz  ition 

41.  Wildlife  Upli  nd  Habitat  Management 

42.  WUdlife  Wei  land  Habitat  Management 

43.  Windbreak  f  enovation 

44.  Woodland  D  red  Seeding 

45.  Woodland  Ir  iproved  Harvesting 

46.  Woodland  In  iprovement 

47.  Woodland  Pi  lining 
B.  Conservation  sj  stems  and  practices  that 

require  some  t  arthmoving  or  structure 
construction  b  ut  have  limited  overall 
potential  for  epects  on  cultural 
properties: 

1.  Bedding 

2.  Chiseling  and  Subsoiling  (only  on  lands 
where  this  hai  previously  been 
performed) 

3.  Clearing  and  Snagging 

4.  Critical  Area  I  lanting 

5.  Diversion 

6.  Fencing 

7.  Fish  Raceway 

8.  Fish  Stream  Ii  iprovement 

9.  Grade  Stabilb  ation  Structure 

10.  Heavy  Use  A  rea  Protection 

11.  Hillside  Ditcl 

12.  Pond  Sealing  or  Lining 

13.  Pumped  Well  Drain 

14.  Pumping  Plar  t  for  Water  Control 

15.  Rock  Barrier 

16.  Stock  Trails  i  nd  Walkways 

17.  Streambank  I  Protection 

18.  Stream  Chan  lel  Stabilization 

19.  Structure  for  iVater  Control 

20.  Subsurface  D  -a  in 
Zl.  Surface  Draii  age:  Field  Ditch,  Main  or 

Lateral 
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ComiiKXlity  Credit  Corporation 
7  CFR  Part  1434 


1961  Crop  Hone^  Price  Support 
ProQram 

agency:  Commotl 
ACTION:  Proposei 


summary:  The 


I  le  1 


ica  ry  ( 


IS  preparing  to 
with  respect  to 
program  for  1981 
regulations  to 
These  determinations 
pursuant  to  the 
as  ainended.  The 
producers  to  obt 
1981  crop  honey 
invited  from  intei-ested 


DATE  Conunentj 
before  March  16, 
of  consideration 


ADOMESiKMail 
A.  Wells.  Oirect(|r, 
Adjustment  Divi:  i 
South  Building, 
Washington.  D. 


ity  Credit  Corporation. 
Determinations. 


mike 


S  fcretary  of  Agriculture 
'  e  determinations 
price  support 
crop  honey  and  issue 
out  the  program. 
is  are  to  be  made 
/  gricultural  Act  of  1949. 
program  will  enable 
in  price  support  on 
Written  comments  are 

persons, 
must  be  received  on  or 
1981  in  order  to  be  sure 


comments  to  Mr.  Jeffress 
Production 
ion.  ASCS.  USOA,  3630 
.O.  Box  2415. 
20013. 


RM  FURTMBI  MTOIIMATION  CONTACT: 
Harry  A.  Sollivan,  Agricultural  Program 
Specialist.  Production  Adjustment 
Division,  USDA-ASCA.  RO.  Box  2415. 
Washington.  D.C.  20013,  telephone  202- 
447-7951.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
from  the  above  named  individual. 

SUPTLEMENTARV  INFORMATION:  These 

proposed  determinations  have  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
12044  and  have  been  classified  "not 
signiHcant". 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
Government  Regulations"  (43  FR  50988), 
It  is  hereby  determined  after  review  of 
these  and  related  regulations  contained 
in  7  CFR  1434  for  need,  currency,  clarity 
and  e^ectiveness  that  no  additional 
changes  be  proposed  at  this  time.  Any 
comments  which  are  off^ered  during  the 
public  comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  the  development  of  the  final  rule. 

The  title  and  nimiber  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title-Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

These  actions  will  not  have  a 
significant  impact  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  imits 
of  local  government  be  informed  of  this 
action. 

In  order  to  promulgate  a  program  for 
1981  crop  honey  by  the  start  of  the  April 
1, 1981,  through  March  31, 1982 
marketing  season,  I  have  determined 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  comply  with  the  public 
rulemaking  requirements  of  5  U.S.C.  553 
and  Executive  Order  12044.  Accordingly, 
the  public  comment  period  for  this 
Notice  is  being  limited  to  45  days. 

A.  Price  support  program,  color 
differentials  and  discounts  for  quality. 
Section  201(b)  of  the  Agricultural  Act  of 
1949,  as  amended,  authorizes  and 
directs  the  Secretary  to  make  available 
through  loans,  purchases,  or  other 
operations,  price  support  to  producers  of 
honey  at  a  level  which  is  not  in  excess 
of  90  percent  nor  less  than  60  percent  of 
the  parity  price  thereof.  Loan  and 
purchase  rates  will  be  based  on  color, 
class  and  grade  and  will  reflect  market 
differentials  under  which  honey  is 
merchandised.  Section  401(b)  of  the 
Agricultural  Act  of  1949,  as  amended. 


requires  that,  in  determining  a  price 
support  rate  in  excess  of  tlie  minimiiin 
level  prescribed  for  honey, 
consideration  must  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  price  levels  at 
which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
under  a  price  support  program,  the  need 
for  off-setting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 
with  demand. 

Honey  production  during  the  1050  to 
1963  period  averaged  250  million  pounds 
annually.  During  that  period,  a  decline 
in  colony  numbers  was  offset  by  an 
uptrend  in  yield  per  colony.  After  1963, 
production  trended  downward,  reaching 
a  1974-78  average  of  199  million  potmds 
as  a  result  of  low  yields,  declining 
colony  numbers,  or  both.  The  long  term 
decline  in  colony  numbers  bottomed  in 
1972  when  a  modest  upturn  appeared  to 
begin.  However,  colony  numbers 
declined  again  in  1978  to  4.081,000 
colonies.  Current  projections  for  1981 
production  of  225  milUon  pounds  (from 
4,250,000  colonies]  are  25  million  pounds 
above  anticipated  1980  production  and 
above  most  recent  years. 

Honey  prices,  after  rising  strongly 
during  the  1970-74  period,  have 
stabilized  at  about  the  50  cent  per  poimd 
level  on  a  bulk,  wholesale,  unprocessed 
basis.  Prices  are  expected  to  remain 
stable  to  weak  during  the  1981-82 
marketing  season  due  to  lackluster 
demand  for  available  supplies. 

llie  decline  in  domestic  honey 
production  has  been  partially  offset  by 
an  increase  in  honey  imports.  While  the 
U.S.  was  a  net  exporter  of  honey  until 
the  mid-sixties,  it  has  been  a  net 
importer-in  recent  years.  Although 
imports  have  reached  record  or  near 
record  proportions  in  each  of  the  last 
four  years,  total  supply  remained  below 
300  million  pounds  (the  norm  dtuing  the 
1960's)  until  1978  when  total  supply  is 
estimated  to  have  reached  316  million 
poimds. 

Imports  in  1980  are  projected  at  50.4 
million  pounds,  below  197B's  record  66.S 
million  pounds. 

Honey  bees  perform  a  vital  pollinating 
service  to  agricultural  crops.  Although 
other  insects  contribute  to  pollination, 
honey  bees  are  tfie  most  efficient  and 
only  dependable  pollinators.  It  has  been 
estimated  that  about  one-third  of  our 
total  diet  is  derived,  directly  or 
indirectly,  firom  inaect-poUinated  plants. 

B.  Price  svpport  pro-am  amilability 
dates.  The  1980  program  offers  loans  on 
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eligible  honey  until  March  31, 1981. 
Loans  mature  on  June  30, 1981. 
Beekeepers  desiring  to  oiTer  eligible  1980 
crop  honey,  not  under  loan,  for  purchase 
must  complete  a  purchase  agreement 
form  on  or  before  June  30, 1981. 

C.  Detailed  operating  provisions. 
Detailed  operating  provisions  necessary 
to  carry  out  the  program  for  honey  will 
be  considered  for  the  1981  crop. 
Procedures  of  this  kind  may  be  found  in 
the  regulations  governing  terms  and 
conditions  for  the  current  price  support 
program  in  Part  1434  of  Title  7  of  the 
Code  of  Federal  Regulations. 

Pn^MMed  Detenninatioiw 

The  Secretary  of  Agriculture  is 
considering  the  following 
determinations  for  the  1981  crop  honey: 

A.  Price  support  rates  based  on  color 
differentials,  class  and  grade. 

B.  Price  support  program  availability 
dates. 

C  Detailed  operating  provisions  to 
carry  out  the  program. 

Prior  to  making  these  determinations, 
consideration  will  be  given  to  any  data, 
views  and  recommendations.  All 
comments  will  be  made  available  to  the 
public  at  the  office  of  the  Director, 
Production  Adjustment  Division,  ASCS, 
USDA.  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.),  Monday  through 
Friday  (7  CTR  1.27(b)). 

Signed  at  Washington.  D.C  on  January  2S, 
1981. 

RayntztBnU, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc.  n-4SS3  Filed  1-2B-81^  11:45  iua| 
■aiMQ  COK  MW-M-a 


Farmers  Home  Administration 
7  CFR  Part  1962 

Servicing  and  Liquidation  of  Chattel 
Security 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to  add 
regulations  pertaining  to  the  rotation  of 
grain  crops  that  are  covered  by  a  FmHA 
lien  and  the  CCC  Grain  Reserve 
Program  to  the  Code  of  Federal 
Regulations  (CFR).  Tbe^tended  effect 
of  these  regulations  is  to  provide  a 
memoraadum  of  understanding  between 
FmHA  and  CCC  whereby  the  CCC  can 
relinquish  its  first  lien  position  on  the 
original  grain  reserve  crop  to  FmHA  and 
in  turn  the  RnHA  can  relinquish  its  first 
lien  position  to  CCC  on  the  replacement 


grain  reserve  cfop.  The  addition  is    • 
needed  to  enable  the  borrower  to 
maintain  quality  grain  while  it  is  under 
the  CCC  grain  storage  program. 
DATES:  Comments  must  be  received  on 
or  before  February  13, 1961. 
ADDNESSBS:  Submit  written  comments 
in  duplicate  to  the  Office  of  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  2025a  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATNN«  CONTACT: 
Mr.  Lynn  L  Pickinpaugh.  FmHA,  USDA, 
Washington.  D.C.  20250.  Telephone  202- 
447-4669. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  eich  option  is  available 
on  request  fi«m  Mr.  Joseph  Linsley. 
Chief,  Directives  Management  Branch. 
USDA.  FmHA.  Room  6346-S, 
Washington.  D.C  2025a  Phone:  202-447- 
4057. 
SUPPLEMENTARY  INPONMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  significant  This 
document  has  been  reviewed  in 
accordance  with  Subpart  G  of  Part  1901 
of  this  Chapter  (FmHA  Instruction  1901- 
G).  "Environmental  Impact  Statements." 
It  is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1960.  PX. 
91-190.  an  Environmental  Impact 
Statement  is  not  required.  FmHA 
proposes  to  add  a  Memorandum  of 
Understanding  between  Fanners  Home 
Administration  and  Commodity  Credit 
Corporation  for  rotation  of  grain  crops 
as  Exhibit  C  to  Subpart  A  of  Part  1962, 
Chapter  XVUI.  Title  7.  Code  of  Federal 
Regulations.  References  to  the  new 
Exhibit  wUl  be  added  in  i  1962.30. 

As  proposed.  Subpart  A  of  Part  1962  is 
amended  as  follows: 

1.  In  S  1962.30  the  introductory 
paragraph  of  (e)  is  revised  and  (e)(4)  is 
added  to  read  as  follows: 

S  1962.30    9ut>ordbialtonan«waiv«rof 
FmHA  Iww  on  ahatM  saourfly 

(e)  Loans  under  CCC  program.  See 
Exhibits  B  and  C  of  this  subpart 

(4)  When  the  borrower  wishes  to 
rotate  or  exchange  a  new  crop  for  an  old 


crop  that  is  stored  under  the  CCC  Grain 
Reserve  Program,  the  County  Supervisor 
and  the  ASCS  official  will  proceed  as 
set  out  in  Exhibit  C  of  this  Subpart 

2.  Exhibit  C  is  added  and  reads  as 
follows: 

FmHA  Inttradioa  ISSa-A 

Exiiibit  C 

MMnonuiduiB  of  Undentaiiding  B«tw— 
Fannats  IIoom  Administntlao  and 
ConuBodity  Credit  CoqiMntioB 
HoUttoD  of  Grain  Crops 

Under  the  Conunodity  Credit  Corporation 
(CCC)  Farmer-0%raed  Grain  Reserve 
Program,  a  producer  may  request  to  rotate  or 
exchange  new  crop  grain  for  the  original  crop 
grain  that  is  in  th«  FaimerOwned  Grain 
Reserve  Program  and  already  encumbered  by 
CCC.  Tlie  Farmers  Home  Administration 
(FmHA)  may  liave  subordinated  their  Aral 
lien  position  to  CCC  oo  the  original  grain 
placed  in  reserve  and/or  may  have  a  ftrst  lien 
on  the  new  crop.  FtaiHA  and  CCC  desire  to 
devise  a  mechanism  whereby  the  CCC  can 
relinquish  its  first  lien  position  on  die  original 
grain  reserve  crop  to  FmHA  and  in  turn  Ae 
FmHA  can  relinquish  its  fint  lien  poaltkn  to 
CCC  on  the  replacement  grain  reserve  crop. 

Now,  therefore,  it  is  agreed  as  foUows: 

(1)  Upon  receipt  of  a  memorandum  fron  an 
Agricultural  Stabilization  and  ConservaUon 
Service  (ASCS)  County  Executive  Director  or 
other  designated  county  office  official 
requesting  the  rotation  of  a  grain  reserve  crop 
for  a  producer  boirawer(s),  the  FinHA  County 
Supervisor  and  the  ASCS  county  oflloe 
official  will  jointly  indicate  approval  or 
rejection  of  the  request  on  the  txitton  of  t^ 
original  and  a  copy  of  tlie  memorandum 
(Approval  Memorandum)  as  follows: 

"We  hereby  agree  to  and  autliorize  Q»e 
rotation  of  the  subject  producer's  grain  crops 
in  accordance  with  the  provisions  of  the 
Memorandum  of  Understanding  between 
Farmers  Home  Administratton  and 
Commodity  Credit  Cofpontion 

dated ." 

FmHA    

ASCS 

In  the  memorandum.  ASCS  will  include  the 
name(s)  of  the  producetfs)  desiring  to  rotate 
the  grain  crops,  the  approximate  number  of 
bushels  belag  rotated,  the  type  of  crop,  yean* 
crop  t)eiiig  rotated  and  the  location  of  the 
original  grain  reserve  crop  (approximate  land 
and  facility  description). 

(2)  Upon  execution  of  the  Approval  < 
Memorandum  by  both  ASCS  and  FmHA.  the 
security  interest  of  FmHA  in  tlte  new  crop 
grain  ^all  be  sulxmlinated  to  the  security 
interest  of  CCC  in  such  grain  and  the  security 
interest  of  CCC  in  the  original  crop  grain 
shall  l>e  subordinated  to  the  security  interest 
of  FmHA  in  such  grain.  At  tlia  point  in  time  It 
will  l>e  the  raspooeibiUty  of  eack  agency  and 
the  IxvTOwar  to  account  for  tlisir  inspdWI^i 
interests  in  tlie  grain  crops  aod/or  prooeada 
from  the  sala  of  the  grain.  The  crop  rotaHoa 
and  subordination  of  liens  will  only  Involve 
the  amount  of  grain  tlMt  has  liaan  sperifiaally 
provided  for  in  the  mamorandum  from  ASCS. 

(3)  If  than  is  an  intervening  third  patty  Ken 
and  it  is  impossible  for  FmHA  or  OOC  to 
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have  a  fint  lien 
crops,  the  requei  1 
crops  will  not  be 

(4)  Nothing  coi  tained 
of  Understandinj 
the  rights  and  o\ 
except  as  specifli  lally 

(5)  This  agreen  ent 
either  party  on  31 
other  party, 
(date) 


their  r«spective  grain 
of  the  proiducser  to  rotate 
granted. 

~  in  this  Memorandtini 
shall  b«  construed  to  affect 
bfigations  of  the  parties 
provided  herein, 
may  be  terminated  by 
days  written  notice  to  the 


Executive  Vice  PHsident.  CCC 
(date) 


Administrator,  Fi  iHA 


( "FR  2J3;  7  CTR  Z70) 

isn. 


(7  U.S.C.  1989:  7 
Dated:  January 
Gordon  Cavanau  |h. 
Administrator,  Firmen  Home 
Administration. 

l-2»-«l:  tM  tail 
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DEPARTMENT 
Comptroller  ol 

12CFRPart11 

(Oockat  Na  81-1 


OF  THE  TREASURY 
ttie  Currency 


1 


Securities 
Rules 


Exo  tange  i 


aocncy: 

Treasury. 
ACTKNC 


Ad  Disclosure 

Comp^ller  of  the  Currency, 
Proposed  rules. 


SUMMAMYlThe 
of  the  Currency]  ( 
amend  lU 
regulations  (" 
promulgated 
Exchange  Act 
The  Part  11 
to  national  banlcs 
under  the  Code 
Columbia 
referred  to  as 
a  class  of 
Exchange  Act. 

The  proposec 
11  Regulations 
things 

and  content  of 
national  banks 
financial 
thereto;  and 
the  falsificatjor 
and 

directors  of 
connection  witl 
and  documents 

The  proposec 
intended  to 
11  Regulations 
and  r^idationi 
Securities  and 
("SEC")  under 
as  to  simplify 
DATS:  Commen  s 
amendments  to 


Dffice  of  the  Comptroller 
'Office")  proposes  to/ 
securities  dia^osure   ^^^ 
11  Regulations  ) 
uiiler  the  Securities 

1934  ("Exchange  Act"). 
Relations  are  applicable 
and  banks  operating 
of  Law  of  the  District  of 
(hereinafter  collectively 

tional  banks")  having 
securities  registered  under  the 


I  requirem  ents 


1  staten  ents 


.  misreprese  itations 


amendments  to  the  Part 
loncem,  among  other 

relating  to  the  form 
inancial  statements  of 
prescribed  formats  for 
and  schedules 
requirements  proscribing 
of  accounting  records 
by  officers  and 
national  banks  in 

certain  reports,  audits 
of  national  banks, 
amendments  are 
generally  conform  the  Part 
o  corresponding  rules 
adopted  by  the 
xchange  Commission 
I  ie  Exchange  Act,  as  well 
regulations, 
on  the  proposed 
the  Part  11  Regulations 


sichi 


muflt.be  received  within  60  days  of  the 
publication  hereof. 


:  Comments  should  be  sent  to 
Docket  No.  81-3,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Eafant  FHaza  East  SWm  Washingtoa 
D.C  20219.  Attn:  Maria  T.  Giblin. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  public  inspection 
and  photocopying. 

TOR  nmTHm  mrafMUTiOM  contact 
David  G.  Anderson,  Attorney,  Securities 
Disclosure  Divisioa  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  D.C.  20219. 

•umaMNTARV  mroraiATKM:  On 
February  23, 1979  the  SEC  adopted  two 
rules  under  Section  13(b)(2)  of  the 
Exchange  Act  intended  to  ensure  the 
reliability  and  accuracy  of  certain 
accounting  books,  record^nd  reports  of 
issuers.'  In  addition,  on  September  7, 
1979  the  SEC  substantially  amended  its 
Regulation  S-X  under  the  Exchange  Act 
(17  CFR  210.1-01  et  seq.].  Regulation  S- 
X  sets  forth  general  requirements 
relating  to  the  form  and  content  of 
financial  statements  included  in 
registration  and  report  forms  filed  with 
the  SEC.  Further  amendments  to 
Regulation  S-X  which  became  effective 
on  March  12. 1980  and  which  reduced 
the  extent  of  information  required  in  a 
financial  statement  schedule  regarding 
amounts  due  fivm  certain  persons,  apply 
with  respect  to  financial  statements  for  - 
periods  ending  on  or  after  December  15. 
1979.* 

Section  12(i)  of  the  Exchange  Act  (15 
U.S.C  7a/(i))  requires  the  Office  to  issue 
regulations  applicable  to  national  banks, 
which  have  securities  registered  under 
Section  12(g)  of  the  Exchange  Act  (15 
U.S.C.  7B/(g]].  These  regulations  must  be 
substantially  similar  to  those 
promulgated  by  the  SEC  under  sections 
of  the  Exchange  Act  administered  and 
enforced  by  the  Office,  unless  the  Office 
finds  that  the  issuance  of  such  rules  or 
regulations  is  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Any  such 
finding  must  be  published  in  the  Federal 
Register.  Section  12(i)  imposes  the  same 
requirements  on  the  Board  of  Governors 
of  the  Federal  Reserve  System  ("FRB") 
and  the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  with  respect  to 
their  respective  securities  disclosure 
regulations  under  the  Exchange  Act 


■  See  SEC  Release  No.  34-15571, 44  PR  10970 
(February  23, 1979). 

■  See  SEC  Release  No.  34-15135.  43  FR  41024 
(September  14. 1978h.  tee  also  SBC  Release  No.  34- 
16629. 45  FR  15925  (March  12. 1980). 


applicable  to  State-chartered  banks 
coming  within  their  Jurisdictions.' 

In  response  to  the  SBCs  adoption  of 
the  amendments  described  above,  the 
FRB  and  the  FDIC  have  issued 
amendments  to  their  respective 
securities  disclosure  regulations  which 
generally  confoim  to  the  SEC 
amendments.*  The  proposals  for 
amendment  of  the  Part  11  Regulations 
set  forth  herein  parallel  the  amendments 
recently  adopted  by  the  FRB  and  FDIC. 
The  Office  participated  with  the  FRB 
and  the  FDIC  in  a  ioint  task  force  which 
developed  a  draft  proposal  that  served 
as  the  basis  for  the  rule  amendments 
adopted  by  those  sgencies.*  In  addition, 
the  Office,  in  preparing  the  proposals 
contained  herein,  reviewed  and 
considered  the  comments  received  by 
the  FRB  and  FDIC  on  their  respective 
rule  proposals. 

Although  the  amendments  to  the  Part 
11  Regulations  proposed  herein  will  not 
be  effective  on  or  prior  to  December  31, 
1980,  affected  national  banks  may  elect 
to  voluntarily  comply  with  the 
requirements  contained  in  the  proposal 
with  respect  to  financial  statements  for 
periods  ending  December  31, 1980.  In 
this  regard,  it  should  be  noted  that  the 
proposals,  in  certain  respects,  are  less 
burdensome  than  existing  requirements. 

The  Secretary  of  the  Treasury  has 
certified  that  the  proposed  action  will 
have  no  significant  impact  on  a 
substantial  number  of  small  entities  on 
two  grounds:  (1)  The  economic  impact  of 
the  regulation  flows  from  statutory 
requirements  and  (2)  only  those  national 
banks  having  500  or  more  shareholders 
will  be  affected. 

The  following  summarizes  the 
proposed  amendments  to  the  Part  11 
Regulations: 

A.  Amendments  To  Ensure  Accuracy  of 
Accounting  Records  and  Reports  - 

Section  13(b)(2)  of  the  Exchange  Act 
(15  U.S.C  78m(b)(2))  requires  an  issuer 
whose  securities  are  registered  under 
that  act  to  (i)  make  and  keep  reasonably 
detailed  books,  records  and  accounts, 
which  accurately  and  fairly  reflect 
transactions  and  dispositions  of  its 
assets  and  (ii)  devise  and  maintain  a 
system  of  internal  accounting  controls 
sufficient  to  meet  certain  standards.  As 
noted  above,  the  SEC  recently  adopted 
Rules  13Cb)2-l  and  13(b)2-2  (17  CFR 
240.13b2-l  and  17  CFR  240.13b2-2, 
respectively)  under  Section  13(b)(2). 
Rule  13(b)2-l  proscribes  the  falsification 


*  See  12  CFR  Part  20e  and  U  CFR  Par«  33S. 
respectively. 

*  See  4C  FR  06184  (October  Z,  1880)  and  45  FR 
60885  (September  15. 1980).  respectively. 

*  See  44  FR  78S51  (December  27.  isn)  and  44  FR 
76800  (December  28, 1079),  respectively. 
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by  any  penon  of  ■  book,  record  or 
account  subiect  to  Section  13(bK2)(A)  of 
the  Exchange  Act  (IS  U.S.C 
78in(b)(2)(A)).  Role  13(b)2-2  prohibiU 
falie  or  misleading  reprewntationi  by 
ofBoers  or  directors  of  iisuers  in 
connection  with  audits,  examinations, 
and  filings  required  under  the  Exchange 
Act 

The  OiBce  proposes  to  amend  the  Part 
11  Regulations  by  adding  new  {{  11.4(k) 
and  11.4(aa)  thereto  which  would 
incorporate  the  provisions  of  Rules 
13(b)2-l  and  13(b)2-2  under  the 
Exchange  Act 

B.  Amendmenis  To  Confonn  Part  11 
Regulations  to  Regulation  S-X 

1.  Redesignation  of  Forms.  The  Part 
11  Regulations  currently  denominate  the 
flnandal  statement  formats  applicable 
to  national  banks  as  'Terms".  The 
proposal  would  redesignate  these 
"Forms"  as  "Formats"  to  make  clear 
that  they  are  not  forms  to  be  filled  in  by 
the  filing  person.  For  the  sake  of  clarity, 
the  term  "Form"  is  hereinafter  referred 
to  as  'TormaL" 

2.  Coth  and  Due  fivm  Depository 
IruUtuUonB.  Format  F-9A,  the  balance 
sheet  format,  would  be  amended  to 
require  that  interest  bearing  and  non- 
interest  bearing  deposit  balances  be 
shown  separately  on  the  balance  sheet 

3.  Holdings  of  Securjttet  and 
Obligations.  Format  F-SA  would  be 
amended  to  require  that  holdings  of 
securities  and  obligations  of  an  issuer, 
other  Aan  securities  of  the  United 
States  Treasury  and  other  federal 
agencies,  for  which  the  aggregate  book 
value  exceeds  10  percent  of  the  equity 
capital  accounts  of  a  national  bank, 
would  have  to  be  separately  disclosed 
in  a  note  to  the  balance  sheet  The  name 
of  the  issuer,  aggregate  book  value  and 
aggregate  amount  as  determined  by 
market  quotations  or  in  analysis  of  the 
fair  value  of  the  securities  obligations, 
would  have  to  be  stated. 

In  addition,  a  new  instruction  to 
Format  F-9A  would  require  that  where 
appropriate,  disclosure  should  be  made 
of  risk  characteristics  of  securities  and 
obligations  held  by  a  national  bank,  and 
of  disparities  in  risk  characteristics  of 
different  securities  and  obligations  of 
the  same  issuer  which  are  held  by  the 
bank. 

4.  Loans.  Format  F-4A  would  be 
amended  to  require  note  disclosure  of 
the  aggregate  amount  of  loans 
outstanding  to  officers,  directors, 
principal  shareholders  and  associates  of 
a  national  bank,  if  such  aggregate 
amount  exceeds  5  percent  of  the  bank's 
equity  capital  as  of  the  balance  sheet 
date. 


5.  Deposits.  Format  F-0A  would  be 
amended  to  require  disclosure,  in  a  note 
to  the  balance  sheet  of  the  afflregate 
principal  amount  of  time  certincates  of 
deposit  and  odier  time  deposits  of 
$100,000  or  mora  in  domestic  offices  of  a 
national  bank. 

6.  Bank  Indebtedness. 

(a)  Disclosure  in  the  balance  sheet 
notes  would  be  expanded  with  respect 
to  federal  funds  purchased,  securities 
sold  under  agreements  to  repurchase 
and  other  liabilities  for  borrowed  money 
by  amending  Format  F-SA.  Sudi 
expanded  disclosure  would  include  the 
weighted-average  interest  rate  of  a 
national  bank's  indebtedness  as  of  the 
balance  sheet  date,  the  maximum 
month-end  borrowings  outstanding 
during  each  accounting  period  reported, 
average  borrowings  during  the  period 
and  the  weighted-average  interest  rate 
for  such  average  borrowings. 

(b)  Format  F-flA  would  be  amended  to 
include  instructions  which  would 
require  the  inclusion,  in  a  note  to  the 
balance  sheet  of  a  table  setting  forth,  on 
an  annual  basis  for  a  five  year  period 
following  the  balance  sheet  date,  the 
combined  aggregate  amounts  of 
maturities  and  sinking  fund 
requirements  for  mortgage,  aapitelized 
lease  and  subonttnated  note 
indebtedness  of  a  national  bank. 

7.  Income  Statement  Format  Tha 
amendments  to  Regulation  S-X  adopted 
by  the  SEC  on  September  27, 1979 
provide  for  an  income  statement  format 
substantially  different  from  the  format 
for  required  Reports  of  Condition  and 
Income  filed  by  all  FDIC  insured  banks, 
including  national  banks  ("Call 
Report(s)").* 

Specifically,  Regulation  S-X  requires 
persons  subject  to  its  coverage  to  follow 
a  "net  interest  maigin"  format  in 
preparing  income  statements. 

Because  of  the  differences  between 
the  Call  Report  format  and  the  net 
interest  maigin  format  for  income 
statements,  the  Office  does  not  propose 
to  adopt  such  format^ 

The  Office  believes  that  the  use  of  the 
Call  Report  format  by  national  banks  in 
lieu  of  the  net  interest  margin  format 
(which  could  be  unfamiliar  to  many 
national  banks,  as  weU  as  their 
shareholders]  will  achieve  full  and  fair 
financial  statement  disclosure  which 
satisfies  the  objectives  of  the  Exchange 
Act  Moreover,  as  is  discussed  below. 


'See  12  U.S.C  ISlfa).  12  U.S.C  1S17  et  te^.,  12 
C7R  4.11(b)  and  iMttvcttoiu  for  PtatMnKsa  of 
Report*  of  Condition  Mtd  Reports  of  laoone*  *  * 
(a«  applicable). 

'The  anendmenti  adopted  by  the  PRB  and  FDIC 
to  their  Mcoritiet  diaciooiire  mlet  leferred  to  above 
aiao  reieclad  the  oel  Inlereat  aaiyin  fonMl 
oonUimd  in  Regalaliaa  S-X 


the  Office,  in  order  to  shn|riify  and 
reduce  compliance  burdens,  is  proposing 
to  permit  national  banks  to  Mlow  the 
Call  Report  instructions  in  oooDectkm 
with  the  preparation  of  financial 
statements  filed  in  accordance  with  the 
Part  11  Regulations.  In  view  of  the 
foregoing,  the  Office  finds  that  the 
adoption  of  a  mandatoiy  net  interest 
maigin  format  for  national  banks  would 
not  be  necessary  or  appropriate  in  the 
public  interest  or  for  thie  protection  of 
investors. 

It  should  be  noted,  however,  that  die 
general  instructions  relating  to  tha 
financial  statement  formats  in  the  Put 
11  Regulations  would  be  amended  to 
state  that  such  formats  are  intended  to 
serve  as  guides  to  be  used  in  the 
preparation  of  financial  statements  and 
are  merely  recommended  presentations. 
The  proposed  instructions  would  also 
state  that  financial  statements,  inrlmting 
an  income  statement  could  be  prepared 
in  such  form  as  would  best  indicale  their 
significance  and  character.  Tliua.  a 
national  bank  could,  at  its  option,  ase 
net  interest  margin  inooma  stalaaieols 
similar  to  those  required  by  Ragalatfoa 
8-X  provided  that  all  oialarial 
information  required  by  Fonsat  F-diL 
which  is  the  income  statanaot  bnaat,  ia 
presented. 

8.  Foreign  Activities.  Section  11.7(o)(9) 
of  die  Part  11  Regulations  (12  CFR 
11.7(c)(9))  would  be  amended  to  require 
disclosure,  in  a  note  to  the  fin«nfial 
statements,  of  certain  infonnation 
relating  to  foreign  activities  of  a  national 
bank  w^ere  assets,  operating  income, 
income  (loss)  before  taxes  rad  securities 
gains  (losses)  or  net  income  (loss) 
associated  with  foreign  activities  exceed 
10  percent  of  the  corresponding  amounts 
in  ^e  related  financial  statements. 
Banks  subject  to  this  proposed 
requirement  woidd  have  to  disclose 
information  regarding  loan  categories, 
balances  with  banks  in  foreign 
countries,  deposit  liabilities,  other 
borrowings,  bicome  and  expenses  and 
allowances  for  possible  loan  losses. 
In  addition,  the  total  assets  (net  of 
valuation  allowances),  total  operating 
income,  income  (loss)  before  taxes  and 
securities  gains  (losses)  and  net  tnoome 
(loss)  for  each  significant  geographic 
area  (defined  as  an  area  in  which  assets, 
operating  income,  or  net  income  exceed 
10  percent  of  the  comparable  amount  in 
a  related  financial  statement)  would 
have  to  be  stated  separately.  The  saoia 
information  vrould  have  to  be  disclosed 
on  an  aggregate  basis  for  all  other 
geographic  areas  not  deemed  significanL 
Also,  Format  F-SA  would  be  revised  to 
provide  for  the  separate  disclosure  of 


9820 


amendments  to 


These  proposeci 
would  result  in 
redesignation  o 
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the  aggregate  o  deposits  in  foreign 
offices. 

9.  Technical  Amendments  to  Part  11 
Regulations.  In  iddition  to  the  proposed 
amendments  to  the  Part  11  Regulation 
described  abovi  i,  a  number  of  technical 


8  8 11-7  and  11.71  of  the 


Part  11  Regulati  )ns  are  also  proposed. 


technical  amendments 
I  m  extensive 

numerous  provisions  of 
8  8  11-7  and  11.7  L.  In  li^t  of  the 
foregoing,  the  0  flice  proposes  to  restate 
these  sections  ij  i  their  entirety. 

C  SimplificatkM  i  of  Financial  Statement 
Requimnents 

As  indicated  ibove,  national  banks 
generally  woulc  be  permitted  to  follow 
the  instructions  For  the  preparation  of 
Call  Reports  in  ;onnection  with  the 
preparation  of  f  nandal  statements  filed 
pursuant  to  the  'art  11  Regulations.  This 
is  intended  to  n  duce  compliance 
burdens. 

The  Part  11  Ri  >gulation8  would  direct 
persons  to  the  C  all  Report  instructions 
for  guidance.  Sii  iplemental  instructions 
wouJd  also  be  a  Ided  to  the  Part  11 
Regulations  to  c  asure  the  inclusion  of 
'  information  not  specifically  required  by 
the  Call  Report  nstructions  in  financial 
statements  filed  pursuant  to  the  Part  11 
Regulations.  Thi  is,  a  national  bank 
would  be  able  ti  i  use  a  Call  Report 
presentation  by  simply  modifying  such 
presentation  to  :onfoim  to  the  Part  11 
Regulations. 

In  addition,  e:  Jsting  Schedule  II — 
Other  Securitiei ,  woidd  be  eliminated; 
existing  Schedu  e  I — U.S.  Treasury 
Seoirities,  Oblij  ations  of  Other  U.S. 
Government  Ag  mcies  and  Corporations. 
Obligations  of  S  tate  and  Political 
Subdivisions,  ai  d  other  Bonds,  Notes 
and  Debentures  —would  be  expanded  to 
include  informs  ion  previously  required 
by  Schedule  II.  i  dso,  the  par  value 
column  of  Schec  ule  I  would  be  omitted. 
Schedule  VI— 0  [her  Liabilities  for 
Borrowed  Mone  y — and  Schedule  VIII — 
Deposits  in  Don  estic  Offices — would  be 
deleted.  A  new  Schedule  II — Loans  to 
Officers,  Direct(  rs.  Principal  Security 
Holders,  and  Ai  y  Associates  of  the 
Foregoing  Perso  is — would  be  added. 
The  Office  belie  /es  that  the  foregoing 
proposed  amen<  ments  to  the  financial 
statement  schet  ules  will  reduce 
compliance  bun  ens  without  diminishing 
the  adequacy  ol  disclosure  or  investor 
protection. 

As  noted  abo  re,  the  SEC  has  adopted 
simplifying  ame  idments  to  Schedule  I — 
Amounts  Receii  able  from  Certain 
Persons — which  is  required  by  Rule  9-05 
(17  CFR  210.9-0 1)  under  Regulations  S- 
X.  The  Office  pi  oposes  to  conform  the 
Part  11  Regulati  >ns  to  the  foregoing 


amendment  made  by  the  SEC  by    

amending  Schedule  ID— Loans  (12  CFR 
11.71(D).  In  contrast  to  the  present 
Schedule  ID — Loans — loans  to 
individuals  for  hovsehold.  family  and 
personal  expenditures  would  be 
excluded  from  the  schedule,  if  these 
loans  were  made  in  the  ordinary  course 
of  business.  Ordinary  course  of  business 
loans  to  directors  (and  any  of  their 
associates),  who  are  not  officers  of  the 
national  bank  or  principal  security 
holders  thereof  would  be  required  to  be 
stated  in  the  aggregate. 

D.  Request  for  Comments. 

In  publishing  the  proposed 
amendments  to  the  Part  11  Regulations, 
the  Office  invites  comments  with 
respect  to: 

(1)  Whether  the  cost  of  the  proposals 
to  a  national  bank  would  outweigh 
benefits  to  its  shareholders  and  ttie 
public 

(2)  The  impact  of  the  proposals  on 
competition:  and 

(3)  Any  other  aspect  to  the  proposals. 

Text  of  Proposed  Rule  and  Form 
Anmidments 

The  Office  proposes  to  amend  12  CFR 
Part  11  as  follows: 

1.  The  authority  citation  for  Part  11 
reads  as  follows:  y 

Audiority:  IS  U.S.C  TaT 

2.  The  table  of  contenU  to  12  CFR  Part 
11  would  be  amended  to  read  as 
follows: 


PART  ll-SECURITIES  EXCHANGE 
ACT  DISCLOSURE  RULES 


Fonna 


11.71    Fonnats  for  financial  statements 
(Formats  ¥-9,  A.  a  C  D.  and  E). 
3. 12  CFR  11.4  would  be  amended  by 
adding  paragraphs  (z)  and  (aa)  to  read 
as  follows: 

§11.4    Registration  statements  and 
reports. 

*        *        *        «        • 

(z)  Falsification  of  accounting 
records.  No  person  shall,  directly  or 
indirectly,  falsify  or  cause  to  be 
falsified,  any  book,  record  or  account 
subject  to  section  13(b)(2)(A)  of  the 
Securities  Exchange  Act  of  1934. 

(aa)  Bank's  representations  in 
connection  with  the  preparation  of  ^ 
required  reports  and  documents.  No* 
director  or  officer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made.a  materially  false  or  misleading 
statement,  or  omit  to  state,  or  cause 


another  person  to  omit  to  state,  any 
material  fact  necessary  in  order  to  make 
statements  made,  bi  light  of  the 
circumstances  under  which  such 
statements  were  made,  not  misleading 
to  an  accountant  in  connection  with  (1) 
any  audit  or  examination  of  the 
financial  statements  of  the  bank 
required  to  be  made  pursuant  to  this 
part  or  (2)  the  preparation  or  filing  of 
any  document  or  report  required  to  be 
filed  with  the  Comptroller  of  the 
Currency  pursuant  to  this  part  or 
otherwise. 

4. 12  CFR  11.5  would  be  amended  by 
changing  "Form"  to  "Format"  in 
paragraphs  (c)(1)  and  (c)(3)  which  would 
read  as  follows: 

§11.8   Preiieai  proxy  stetefnente,  and 

not 


(c)(1)  •  •  ' 
Note— 1  •  •  • 

(a)  Comparative  ttatementa  of  condition  at 
the  end  of  each  of  the  last  2  fiscal  years 
similar  In  form  to  Fonnat  P-0A 

(b)  Comparative  statements  of  Income  for 
each  of  tlie  last  2  fiscal  yean  similar  in  fonn 
to  Format  F-^B. 

(c)  Comparative  statements  of  changes  in 
capital  accounts  for  each  of  the  last  2  fiscal 
years  similar  in  form  to  Fonnat  F-OC 

(d)  Comparative  statements  of  clianges  in 
financial  position  for  each  of  the  last  2  fiscal 
years  for  wiiich  a  statement  of  income  Is 
fumislted,  similar  in  form  to  Format  F-0B. 

(e)  A  comparative  reoonciiiation  of  the 
"Allowance  for  Possible  Loan  Losses" 
account  for  each  of  tiie  last  2  fiscal  years, 
similar  in  form  to  Schedule  VL  Fonnat  F-9D, 
in  a  note  to  the  financial  statements. 

*         *        •        •        • 

(3)  The  report  shall  contain 
information  for  each  of  the  last  two 
fiscal  years  similar  to  that  required  by 
Schedule  HI  of  Format  F-OD  in  a  note  to 
the  financial  statements. 


5. 12  CFR  11.7  would  be  amended  in 
certain  technical  respects  and  would 
read  in  its  entirety  as  follows: 

§11.7    Form  and  content  of  financial 
statements. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Comptroller  of  the  Currency  pursuant  to 
this  part  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles  and  practices 
applicable  to  banks.  The  Comptroller  of 
the  Currency  may  from  time  to  time 
issue  releases  on  accounting  principles 
and  practices  to  be  used  with  respect  to 
specific  areas. 

{h]Verification — (1)  General,  (i)  Every 
verification  with  respect  to  financial 
statements  filed  pursuant  to  this  part 
shall  be  dated,  shall  be  signed  manually, 
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•hall  indicate  the  dty  and  State  where 
iuued,  and  shall  identify  without 
detailed  enumeration  the  financial 
•tatementa  covered  by  the  verification, 
(ii)  If  the  person  or  persons  making  a 
veriflcaUon  considers  that  he/she  must 
take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(2)  Opinions  to  be  expressed  by 
principal  accounting  officer  and  interna] 
auditor.  Every  verification  by  a  bank's 
principal  accounting  ofTicer  and  internal 
auditor  shall  state: 

(i)  The  opinions  of  such  persons  with 
respect  to  the  financial  statements 
covered  by  the  verification  and  the 
accounting  principles  and  practices 
reflected  therein;  and 

(ii)  He  opinions  of  such  persons  as  to 
any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
acoounts.  required  to  be  set  forth  by 
paragraph  (cK6)  of  this  section. 

(3)  Examination  of  independent  public 
accountants — (i)  Qualifioations  of 
independent  public  accountants.  (A) 
The  Comptroller  of  the  Currency  will  not 
recognize  any  person  as  an  independent 
public  aocountant  who  is  not  registered 
or  Uoensed  to  practice  as  a  public 
accountant  by  a  regulatory  authority  of 
a  State  and  in  good  standing  with  such 
authority  as  such  an  accountant 

(B)  The  Comptroller  of  the  Currency 
will  not  recognize  any  certiHed  public 
accountant  or  public  accountant  as 
independent  who  is  not  in  fact 
independent  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  sitbsidiaries,  or 
other  affiliates:  [1]  In  which,  during  the 
period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  the 
date  of  his/her  report,  the  firm  or  a 
member  of  the  firm  had,  or  was 
committed  to  acquire,  any  direct 
financial  interest  or  any  material 
indirect  interest,  or  [2]  with  which, 
during  the  period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on,  at  the 
date  of  the  report  or  during  the  period 
covered  by  the  financial  statements,  the 
firm  or  a  member  of  the  firm  was 
connected  as  a  promoter,  underwriter, 
voting  trustee,  director,  o^icer,  or 
employee.  A  firm  will  be  deemed 
independent  in  regard  to  a  particular 
person  if  a  former  officer  or  employee  of 
such  person  is  employed  by  the  Arm  and 


such  individual  has  been  completely 
disassociated  from  the  person  and  its 
affiliates  and  does  not  participate  in 
auditing  financial  statements  of  the 
person  or  its  affiliates  covering  any 
period  of  his/her  employment  by  the 
person.  For  the  purposes  of  1 11.7  the 
term  "member"  means  all  partners  in 
the  firm  and  all  professional  employees 
participating  in  the  audit  or  located  in 
an  office  of  the  firm  participating  in  a 
significant  portion  of  the  audit 

(C)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  witii 
respect  to  a  particular  person,  the 
Comptroller  of  the  Currency  will  give 
appropriate  consideration  to  all  relevant 
circumstances,  including  evidence 
bearing  on  all  relationships  between  the 
accountant  and  that  person  or  any 
affiliate  thereof,  and  will  not  confine 
itself  to  the  relationships  existing  in 
connection  with  the  filing  of  reports  with 
the  Comptroller  of  the  Currency. 

(ii)  Representations  as  to  the  audit 
The  independent  public  accountant's 
report — 

(A)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  stendai^;  and         ^ 

(B)  Shall  designate  any  auditing 
procedures  generally  recognized  as 
normal  (or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case)  that  have  been 
omitted,  and  the  reasons  for  their 
omission.  Nothing  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employ  m  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 
(b](3)(iii)  of  this  section. 

(iii)  Opinions  to  be  expressed.  The 
independent  public  accountant's  report 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  Report  and  the 
accounting  principles  and  practices 
reflected  therein;  and 

(B)  The  opinion  of  the  accountant  as 
to  the  consistency  of  the  application  of 
the  accounting  prinicples,  or  as  to  any 
changes  in  such  prinicples  which  have  a 
material  effect  on  the  financial 
statements  required  to  be  set  forth  by 
paragraph  (c)(5)  of  this  section. 

(iv)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he/she 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 


[v]  Asaoctaiion  with  unaudited  note 
covering  interim  financial  data  If  the 
financial  statements  covered  by  die 
accountant's  report  designate  as 
"unaudited"  ine  note  required  by 
1 11.7(c)(13)(vii|.  it  shall  be  presumed 
that  appropriate  professional  standards 
and  procedures  with  renect  to  the  data 
in  the  note  have  been  followed  by  the 
independent  accountant  who  is 
associated  with  the  unaudited  footnote 
by  virtue  of  reporting  on  the  financial 
statements  in  which  the  note  is 
Included. 

(vi)  Examwoiion  of  financial 
statements  by  more  than  one 
independent  public  accountant  If.  with 
respect  to  the  examination  of  the 
financial  statements  of  any  bank,  the 
principal  independent  poUic  aocountant 
relies  on  an  audit  made  by  another 
independent  public  accountant  of 
certain  of  the  accounts  of  such  bank  or 
its  subsidiaries,  the  report  of  such  other 
accountant  shall  be  filed  (sud  dte 
provisions  of  this  subparagraph  shall  be 
applicable  thereto);  however,  the  report 
of  such  other  accountant  need  not  bis 
filed  (A)  if  no  reference  is  nade  directly 
or  indirecUy  to  such  other  aooonntant's 
report  or  (B)  if,  having  reterred  to  such 
other  Siccountant's  audit  die  prindiMl 
aooounUnt's  report  indicatea  an 
assumption  of  responsibility  for  such 
other  accountant's  audit 

(c)  Provisions  of  general  appUcatioa — 
(1)  Requirements  as  to  form,  nnandal 
statements  shall  be  prepared  in 
accordance  ivith  the  applicable 
requirements  of  Formats  F-0  A.  B,  C  O. 
and  E.  All  money  amounts  required  to 
be  shown  in  financial  statements  may 
be  expressed  in  even  dollars  or 
thousands  of  dollars.  If  shown  in  even 
thousands,  an  indication  to  that  effect 
shaU  be  inserted  immediately  beneath 
the  caption  of  the  statement  or  schedule, 
or  at  the  top  of  each  money  column.  The , 
individual  amounts  shown  need  not  be 
adjusted  to  the  nearest  dollar  or 
thousand  if  the  failure  of  the  items  to 
add  to  the  totals  shown  is  stated  in  a 
note  as  due  to  omitting  amounts  of  less 
than  $1  or  $1,000,  as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements.  No  caption  need 
be  shown  in  any  financial  statement 
required  by  the  formats  set  forth  in  this 
part  as  to  which  the  items  and 
conditions  are  not  present  Financial 
statements  not  required  or  inapplicable 
because  the  required  matter  is  not 
present  need  not  be  filed,  but  the 
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statements  omi  led  and  the  reasons  far 
their  omission  s  lall  be  indicated  in  the 
list  of  financial  statements  required  by 
the  applicable  f  >nn. 

(4)  Additiona  information.  In  addition 
to  the  informati  >n  required  with  respect 
to  any  financial  statements,  such  further 
information  sha  1  be  furnished  as  is 
necessary  to  mt  Ve  the  required 
statements,  in  l  }ht  of  the  circumstances 
under  which  thi  y  are  made,  not 
misleading. 

(5]  Changes  h  <  accounting  principles 
and  practices  ai  )d  retroactive 
odjustmentB  ofi  accounts.  Any  change  in  ' 
accounting  prim  jple  or  practice,  or  in 
the  method  of  a  >plying  any  accounting 
principle  or  pra^  tice,  made  during  any 
period  for  whicl  financial  statements 
are  filed  that  af  ects  comparabiUty  of 
such  financial  s  atements  with  those  of 
prior  or  future  p  ;riods  and  the  effect 
thereof  upon  thi  net  income  for  each 
period  for  whicl  financial  statements 
are  filed,  shall  fa  •  disclosed  in  a  note  to 
the  appropriate  inancial  statement  Any 
material  retroac  ive  adjustment  made 
during  any  peri(  d  for  which  financial 
statements  are  i  led,  and  the  effect 
thereof  upon  nei  income  of  prior  periods, 
shall  be  disclosi  d  in  a  note  to  the 
appropriate  fina  icial  statement. 

(6)  Summary  <  f  accounting  principles 
and  practices.  Ii  formation  required  in 
notes  as  to  acco  mting  principles  and 
practices  reflect  id  in  the  financial 
statements  may  ye  presented  in  the  form 
of  a  single  statei  nent  In  such  a  case 
specific  referem  es  shall  be  made  in  the 
appropriate  fina  icial  statements  to  the 
appUcable  porti(  m  of  such  single 
statement. 

(7)  Reacquiret '  evidences  of 
indebtedness.  R(  acquired  evidences  of 
indebtedness  sh  ill  be  deducted  from  the 
appropriate  liab  lity  caption. 

(8)  Reacquiret  shares.  When  the 
reacquisition  of  ihares  is  authorized  by 
the  Comptroller  3f  the  Currency, 
reacquired  shar  s  not  retired  shall  be 
shown  separate  ^  as  a  deduction  from 
capital  shares,  o  '  bora  the  total  of 
capital  shares  ai  id  other  stockholders' 
equity,  at  either  >ar  of  stated  value,  or 
cost,  as  circums  ances  require. 

(9)  Foreign  aa  ivities.  If  assets,  or 
operating  incom !,  or  income  (loss) 
before  taxes  anc  securities  gains 
(losses],  or  net  i  icome  (loss]  associated 
with  foreign  actj  cities,  exceeded  10 
percent  of  the  c(  rresponding  amount  in 
the  related  finar  cial  statements,  the 
following  discloi  ures  concerning  foreign 
activities  shall  fa  e  furnished  in  a  note  to 
the  financial  sta  ements. 

(i)  Loans.  Stat  >  separately  loan 
categories  as  pn  scribed  by  Schedule  A. 
Column  C  of  Coi  isolidated  Report  of 
Condition,  as  ap  )licable.  Categories  of 


less  than  10  percent  of  total  loans 
related  to  foreign  activities  may  be 
grouped  widi  all  other  loans. 

(ii)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  MS. 
banks  and  with  other  banks  in  foreign 
countries.  (See  line  S  (a)  and  (b)  of 
Schedule  C.  Column  C  of  Consolidated 
Report  of  Condition,  as  applicable.  Also 
furnish  the  amount  of  interest-bearing 
balances  .included  above. 

(iii)  D^iosit  liabilities.  Furnish  deposit 
information  as  prescribed  in  Schedule 
F/F  of  the  applicable  Consolidated 
Report  of  Condition.  State  also  amount 
of  interest-bearing  deposits  in 
denominations  of  $100,000  or  more. 

(iv)  Other  borrowings.  State 
separately  short-term  tK>rrowings,  other 
liabilities  for  borrowed  money,  and 
other  indebtedness  related  i6  foreign 
activities  corresponding  to  the  amounts 
reported  on  the  Balance  Sheet  (Format 
F-9A)  Items  18.  2a  21  and  25. 

(v)  Income  and  expense  summary.  For 
each  period  for  which  an  income 
statement  is  filed,  furnish  information  as 
prescribed  in  Part  1.  Column  B  and  Part 
2  of  the  applicable  Statement  of  Income. 
State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  policy 
governing  allocation  of  income  and 
expenses  to  foreign  activities. 

(vi)  Allowance  for  possible  loan 
losses.  For  each  period  for  which  a 
statement  of  income  is  filed,  furnish  in  a 
note  a  reconciliation  of  changes  in  the 
allowance  of  possible  loan  losses 
applicable  to  loans  related  to  foreign 
activities. 

(vii)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geographic  areas 
not  deemed  significant,  the  following: 

(A)  Total  assets  (net  of  valuation 
allowances) 

(B)  Total  operating  income. 

(C)  Income  (loss)  before  taxes  and 
securities  gains  (losses). 

(D)  Net  income  (loss). 

Note. — A  "significant  geographic  area"  is 
one  whose  assets,  operating  income,  or  net 
income  exceed  10  percent  of  the  comparable 
amount  as  reported  in  the  related  financial 
statements. 

(10)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign 
currencies  shall  be  stated,  and  the 
amount  and  disposition  of  the  resulting 
unrealized  profit  or  loss  shown. 
Disclosure  should  be  made  as  to  the 
effect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  bank  and  its  subsidiaries. 


(11)  CsfiiinAineiiilf.  If  material  in 
amount,  the  pertinent  facta  relative' to 
firm  commitments  for  the  acquiaition. 
directly  or  indirectly,  of  fixed  asaets  and 
for  the  purchase,  repurchaae. 
constructiqp.  or  rental  of  aaaets  under 
long-term  leasee  riiall  b«  atated  briefly 
in  the  balance  sheet  or  in  footnotea 
referred  to  therein.  Where  the  rentals  or 
obligations  under  long-term  leaaea  are 
material  the  follo%ving  shall  be  set  forth 
in  a  note  to  the  appropriate  financial 
statement' 

(i)  Total  rental  expense  (reduced  by 
rentals  fix>m  subleases,  with  disclosure 
of  such  amounts)  entering  into  the 
determination  of  results  of  operations 
for  each  period  for  which  an  income 
statement  is  presented  shall  be 
disclosed.  Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
those  based  upon  usage  or  sales,  shall 
be  reported  separately  from  the  basic  or 
minimum  rentals. 

(ii)  The  minimum  rental  commitments 
under  all  noncancelable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  required,  in  the  aggregate 
for  (A)  each  of  the  five  succeeding  fiscal 
years  and  (B)  the  remainder  as  a  single 
amount  Hie  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  bom  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  purposes 
of  this  rule,  a  noncancelable  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year  ■ 
and  is  noncancelable.  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
payment  of  a  substantial  penalty. 

(iii)  Additional  disclosures  shall  be 
made  to  report  in  general  terms;  (A)  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (B)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clauses,  eta;  (C)  the  nature  and  amount 
of  related  guarantees  made  or 
obligations  assumed:  (D)  restrictions  on 
paying  dividends,  incurring  additional 
debt,  further  leasing,  etc;  and  (E)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 

(12)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  bank  for 
which  the  statements  are  filed,  the 
following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes 
thereto.  Information  required  by 
paragraph  (c)(12).  (i),  (v).  (vi).  (vii).  (viii). 
(ix)  and  (x)  of  this  section  shall  be 
provided  with  the  most  recent  fiscal 


year  balance  sheet  and  any  interim  date 
balance  sheet  being  filed. 

(i)  Asaeta  $ubfect  to  lien.  The  amounts 
of  assets  mortgaged,  pledged,  or 
otherwise  subject  to  a  lien  or  security 
interest  shall  be  designated  and  the 
obligation  secured  diereby.  if  any,  shall 
be  identified  briefly. 

(ii)  Intercompany  profit$  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses  resulting  from 
transactions  with  affiliated  companies 
and  not  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Pension  and  retirement  plans.  (A) 
A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given:  (B)  The  estimated  annual 
cost  of  the  plan  shall  be  stated:  (C)  If  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amoimt  that 
would  be  necessary  to  fund  or  otherwise 
provide  for  the  past-service  cost  of  the 
plan  shall  be  disclosed;  (D)  The  excess, 
if  any,  of  the  actuarially  computed  value 
of  vested  benefits  over  the  total  of  the 
pension  fund  and  any  balance  sheet 
accruals,  less  any  pension  prepayments 
or  deferred  diaiges,  shall  l^  stated  as  of 
the  most  recent  practicable  date;  (E)  A 
statement  shall  be  given  of  the  nature 
and  effect  of  significant  matters 
affecting  comparability  of  pension  costs 
for  whidi  income  statements  are 
presented. 

(iv)  Capital  stock  optioned  to  officers 
and  employees.  (A)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  each 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  entitled  to 
exercise  the  options;  (B)  There  shall  be 
stated  the  number  of  shares  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total)  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
-and  the  option  price  and  the  fair  value  ' 
thereof  [per  share  and  in  total)  at  the 
dates  the  options  became  exercisable; 
the  number  of  shares  with  respect  to 
which  options  were  exercised  during  the 
period,  and  the  option  price  and  the  fair 
value  thereof  (per  share  and  in  total)  at 
the  dates  the  options  were  exercised; 
and  the  mmber  of  unoptioned  shares 
availabia  at  the  beginning  and  at  the 
ciosa  of  the  latest  period  presented,  for 
the  ^BaHmg  of  options  onidar  an  aptioa 


plan.  A  brief  description  of  the  terms  of 
each  other  arrangement  covering  shares 
sold  or  offered  for  sale  to  only  cUrectors. 
officers,  and  key  employees  shall  be 
given,  bicluding  the  number  of  shares, 
and  the  offered  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  of  sale  or  offer  to  seU,  as 
appropriate.  The  required  information 
may  be  summarized  as  appropriate  with 
respect  to  each  of  the  categories  referred 
to  in  this  subclause  (B);  (C)  The  basis  of 
accounting  for  such  option  arrangements 
and  the  amount  of  charges,  if  any, 
reflected  in  income  with  respect  thereto 
shall  be  stated. 

(v)  Restrictions  that  limit  the 
availability  of  surplus  and/or  undivided 
prof  its  for  dividend  purposes.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported 
pursuant  to  Item  26(b)  of  Format  F-OA. 
indicating  briefly  its  source,  its  pertinent 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  undivided  profits  (A)  so 
restricted  or  (B)  free  of  such  restrictions. 

(vi)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  Uabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(vii)  Standby  letters  of  credit  State 
the  amount  of  outstanding  "standby 
letters  of  crediL"  For  the  purpose  of  this 
para^vph,  "standby  letter  of  credit" 
includes  every  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated)  which  represents  an 
obligation  to  the  beiieficiary  on  the  pari 
of  the  issuing  bank  (A)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  die  account  party  or  (B)  to 
make  payment  on  account  of  any 
evidence  of  indebtedness  undertaken  by 
the  account  party,  or  (C)  to  make 
payment  on  account  of  any  default  by 
the  accoimt  party  in  the  performance  of 
an  obligation,'  except  that  if  prior  to  or 
at  the  time  of  issuance  of  a  standby 
letter  of  credit,  the  issuing  bank  is  j^d 
an  amount  equal  to  the  bank's  maximum 
Uability  under  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  accoimt  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit,  the  amount  of  that 
standby  letter  of  credit  need  not  be 
stated. 


'  A*  defined,  "standby  Utter  of  credit"  would  not 
include  (1)  commercial  lettera  of  credit  and  similar 
instruments  where  the  Issuing  bank  expects  the 
beneflciaty  to  (kaw  apoB  Ike  issuer  and  wiuch  da 
not  "goaraoljr^pajnMalaf  aaMM]robli«Biioaar(3) 
a  guaranty  or  simfiar  aWgatioii  issaed  by  a  loieign 
branch  in  aocordanoe  wllh  and  sub|ect  lo  the 
limitations  of  RasnlattoB  M  of  a>e  Board  of 
Govasaass  af  A«  Fadbaal  Koacrw!  Iirstem. 


(viii)  Defaults.  The  facts  and  amounti 
concerning  any  default  in  prindpaL 
interest,  sinking  fund,  or  redemption 
provisions  %vith  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  related 
indenture  or  agreement,  which  default  or 
breach  existed  at  the  date  of  the  moat 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated.  Notation  of  such  default 
or  breach  of  covenant  shall  be  made  in 
the  financial  statements.  If  a  default  or 
breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obligation  and 
the  period  of  the  waiver. 

(ix)  Significant  changes  In  bonds, 
mortgages,  and  similar  debt  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgaset. 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  group  shall  be 
stated. 

(x)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  fortii 
as  follows:  (A)  Title  of  issue  of  securities 
called  for  by  warrants  or  li^ts 
outstanding;  (B)  Aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding:  (C)  Date  from  which 
warrants  or  rights  are  exercisable  and 
expiration  date  thereof  (D)  Price  at 
which  warrants  or  rights  are 
exercisable. 

(13)  General  notes  to  statement  of 
income,  ff  present  with  respect  to  the 
bank  for  which  the  statement  is  filed, 
the  following  shall  be  set  fortii  in  the 
statement  of  income  or  in  referenced 
notes  thereto: 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  from  transactions  between 
unconsolidated  affiliated  companies 
shall  be  stated,  ff  impracticable  of 
determination  without  unreasonable 
effort  and  expense,  an  estimate  or 
explanation  shall  be  giveiL 

(ii)  Depreciation  and  amortization. 
For  the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (A) 
The  provision  for  depreciation  of 
physical  properties  or  valuation 
allowances  created  in  lieu  thereof, 
including  the  methods  and.  if 
practicable,  the  rates  usad  in  computing 
the  annual  amounts;  (B)  The  provision 
for  depreciation  and  aaMirtiaation  of 
intangibles,  or  valaatkn  aOowancaa 
created  fai  Ueu  thareoC,  indadKng  (he 
methods  and,  if  imictioabla,  the  rates 
used  ia  aoanputing  the  i 
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(C)  The  aooounti]  g  treatment  for 
maintenance,  rep  lirs,  renewals,  and 
improvements;  ai  d  (D)  The  adjustment 
of  the  accnmnlatt  d  valuation 
allowances  for  di  predation  and 
amortization  at  i  e  time  the  properties 
were  retired  or  oiierwise  disposed  ot 
induding  the  disi  osition  made  of  any 
profit  or  loss  on  i  ale  of  such  properties. 

(iii)  Bonus,  pro_  it  sharing,  and  other 
similar  plans.  De  icribe  the  essential 
provisions  of  any  such  plans  in  which 
only  directors,  of  icers  or  key  employees 
may  partidpate.  ind  state,  for  each  of 
the  fiscal  periods  for  which  income 
statements  are  re  quired  to  be  filed,  the 
aggregate  amoun  provided  for  all  plans 
by  chaiges  to  exi  ense. 

(iv)  Income  tax  expense,  (A) 
Disclosure  shall  I  e  made,  in  the  income 
statement  or  a  m  te  thereto,  of  the 
components  of  in  x)me  tax  expense, 
induding:  (1)  Ta>  es  currently  payable; 
(2)  the  net  tax  efi  icts,  as  applicable,  of 
(/)  timing  differei  ces  (indicate 
separately  the  an  lount  of  the  estimated 
tax  effect  of  eacli  of  the  various  types  of 
'  timing  difference  i  where  the  amount  of 
each  such  tax  efi  sets  exceeds  5  percent 
of  the  amount  coi  aputed  by  multiplying 
the  income  befor  s  tax  by  the  applicable 
statutory  Federa  income  tax  rates:  other 
differences  may  1 «  combined)  and  [i[\ 
operating  losses;  and  [3]  the  net  deferred 
Investment  tax  c  edits.  Amounts 
applicable  to  Un  ted  States  Federal 
income  taxes,  to  breign  income  taxes 
and  to  other  inco  ne  taxes  shall  be 
stated  separatelj  for  each  major 
component,  unlet  s  the  amotmts 
applicable  to  fori  ign  and  other  income 
taxes  do  not  exo  ed  5  percent  of  the 
total  for  the  com  lonent.  (B)  If  it  is 
expected  that  thi  cash  outlay  for  income 
taxes  with  respei  :t  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  income  U  x  expense  for  such 
year,  that  fact  sh  }uld  be  disclosed 
together  with  the  approximate  amount 
of  the  excess  dui  Ing  the  year  (or  years) 
of  occurrence  an  1  the  reasons  therefor. 
(C)  Provide  a  rec  indliation  between  the 
amount  of  report  id  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  the  L  icome  before  tax  by  the 
applicable  statut  jry  Federal  income  tax 
rate,  showing  th«  estimated  dollar 
amount  of  each  <  f  the  underlying  causes 
for  the  differena  .  If  no  individual 
reconciling  time  unounts  to  mere  than  S 
percent  of  the  ao  lount  computed  by 
multiplying  the  I  tcome  before  tax  by  the 
applicable  statul  Dry  Federal  income  tax 
rate,  and  the  tob  1  difference  to  be 
reconciled  is  lesi  than  5  percent  of  sudi 
computed  amoui  t  no  reconciliation 
need  be  provide!  unless  it  would  be 
significant  in  apf  raising  the  trend  of 


earnings.  Reconciling  items  that  are 
individually  lets  than  6  percent  of  the 
computed  amoont  may  be  aggregated  in 
the  recondliatiML  The  reconciliation 
may  be  prasoited  in  percentages  rather 
than  in  dollar  amounts. 

(v)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement  Banks  which  follow  a 
policy  of  capitalizing  interest  cost  shall 
make  the  following  additional 
disdosuras:  (A)  The  reason  for  the 
policy  of  interest  capitalization  and  the 
way  in  which  the  amount  to  be 
capitalized  is  determined.  (B)  The  effect 
on  net  income  for  each  period  for  w^ch 
an  income  statement  is  presented  of 
following  a  policy  of  capitalizing  interest 
as  compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (A) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  finandal 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accountants,  (B) 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  prindples  or  practices  or 
financial  statement  disclosure,  (C) 
during  the  fiscal  year  in  which  the 
change  in  accoimtants  took  place  or 
during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events 
similar  to  those  which  involved  the 
reported  disagreement,  and  (D)  such 
transactions  or  events  were  material 
and  were  accoimted  for  or  disclosed  in  a 
manner  different  from  that  which  the 
former  accountants  apparently  would 
have  conduded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  finandal  statements  if  the 
method  had  been  followed  which  the 
former  accountant  apparently  concluded 
was  required.  The  effects  on  the 
financial  statements  need  not  be 
disdosed  if  the  method  asserted  by  the 
former  accountant  ceases  to  be 
generally  accepted  because  of 
authoritative  standards  or 
interpretations  subsequently  issued. 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. — (A)  Exemption.  This  rule 
shall  not  apply  iinless  the  bank  meets 
the  following  conditions: 

{!)  The  bank's  securities  registered 
under  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Assodation  of  Securities 
Dealers  Automated  Quotation  System 
and  (/)  meet  the  requirements  for 
continued  inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  in  S  220.8{i)  of 
Regulation  T  of  the  Board  of  Governors 


of  the  Federal  Reserve  System  or  {u\  the 
bank  has  securities  registered  pursuant 
to  Section  12(b)  of  the  Secnrities 
Exchange  Act  of  1834;  and 

{2\  The  bank  and  its  consolidated 
subsidiaries  (/)  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
diange  in  accounting  of  at  least  $250.000 
of  each  of  the  last  three  fiscal  years;  or 
(//)  had  total  assets  of  at  least 
$200.00a000  as  of  the  end  of  the  last 
fiscal  year. 

(B)  Disclosure  requiremenL  [1] 
Disdosure  shall  be  made  in  a  note  to 
financial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses),  income  before  extraordinisry 
items  and  cumulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
data  based  upon  snch  income  for  each 
full  quarter  within  &e  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  v^ch  income  statements  are 
presented. 

[2]  When  the  data  required  by  the 
preceding  paragraph  vary  from  the 
amounts  previously  reported  on  the 
Form  F-4  filed  for  any  quarter,  such  as 
would  be  the  case  «^en  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  recondle  the  amounts  given 
with  those  previously  reported 
describing  the  reason  for  the  difference. 

[3]  Describe  the  effect  of  any  unusual 
or  infrequenUy  occurring  items 
recognized  in  each  full  quarter  within 
the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presented,  as 
well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
that  are  material  to  the  results  of  that 
quarter. 

[4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be 
designated  "unaudited." 

(d)  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(2)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority* 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations"  and  "Edge  Act 
Corporations")  shall  be  consolidated 
with  that  of  the  reporting  bank 
irrespective  of  whetiier  such  subsidiary 
is  a  significant  subsidiary. 

(3)  U  the  finandal  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 


consolidation  of  the  subsidiary  only  If 
the  data  of  sudi  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  year  the  closing  date 
of  the  sobsidiary  is  specified:  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefly;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 

(4)  There  shall  be  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  of  any  difierence  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bank's  books,  and  the 
bank's  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries'  books.  If  any  such 
difference  exists,  there  shall  he  set  forth 
the  amount  of  the  difference  and  the 
disposition  made  diereof  in  preparing 
the  consolidated  statements,  naming  the 
balance  sheet  captions,  and  stating  die 
amoimt  included  in  each. 

(5)  There  may  be  filed  financial 
statements  in  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  percent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method,  are  consolidated  or  combined 
in  one  or  more  groups  pursuant  to 
principles  of  inclusion  or  exclusion 
which  Mdll  clearly  exhibit  the  financial 
position  and  re^idts  of  operations  of  the 
group  or  groups. 

(6)  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  determining  the  inclusion  or 
exclusion  of  (i)  subsidiaries  and  (ii) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
tlie  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Comptroller  of  the  Currency  which 
has  a  material  effect  on  the  financial 
statements,  the  persons  included  and 
the  persons  excluded  shall  be  disclosed. 
If  there  have  been  any  changes  in  the 
respective  fiscal  periods  of  the  persons 
included  during  the  periods  of  the  report 
which  have  a  material  effect  on  the 
financial  statements,  indicate  clearly 
such  changes  and  the  manner  of 
treatment 

(B)  A  statement  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accoimting  treatment  of 
any  difference  between  the  investment 


of  a  bank  and  its  consolidated 
subsidiaries,  as  shown  In  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  and 
their  equity  In  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons. 

(e)  Statement  of  changes  in  equity 
capital.  A  statement  of  changes  in 
equity  capital  shall  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  part 

(f)  Statemeat  (tf  changes  in  financial 
position.  A  statement  of  changes  in 
financial  position  shoU  be  filed  with 
each  statement  of  income  filed  pursuant 
to  this  part 

(g)  Schedules  to  be  filed  (1)  The 
following  schedules  shall  be  filed  widi 
each  balance  sheet  filed  pursuant  to  diis 
part  Schedule  I— U.S.  Treasury 
Securities,  Obligations  of  other  U.S. 
Government  Agencies  and  Corporations, 
Obligations  of  State  and  Political 
Subdivisions,  and  Other  Bonds,  Notes 
and  Debentures:  Schedule  III— Loans: 
and  Schedule  IV — Bank  Premises  and 
Equipment 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  &is  Part  Schedule  II — 
Loans  to  Officers,  Directors,  Principal 
Security  Holders,  and  any  Associates  of 
the  Foregoing  Persons;  Schedule  V — 
Investments  in  Income  from  Dividends, 
and  Equity  in  Earnings  or  Losses  of 
Subsidiaries  and  Associated 
Companies;  and  Schedule  VI — 
Allowance  for  Possible  Loan  Losses. 

(3)  Reference  to  the  schedules  referred 
to  in  paragraphs  (g)(1)  and  (Z)  of  this 
section  shall  be  made  against  the 
appropriate  captions  of  the  balance  n 
sheet  or  statement  of  income. 

(4)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

6. 12  CFR  11.51.  Item  15,  would  be 
revised  by  amending  paragraphs  (a)  and 
(b)  in  certain  technicd  respects  to  read 
as  follows: 

§11.51    Fm  111  for  proxy  stalement  or 
statement  where  management  does  not 
soHctt  proxies  (Form  F-5). 


Item  15 — Financial  Statements. 

(a)  If  action  is  to  be  taken  witli  reipect  to 
any  matter  specified  in  Items  12. 13.  or  14, 
above,  fumisli  verified  financial  stafementt 
of  the  bank  and  its  subsidiaries  such  as 
would  l>e  required  in  a  registration  statement 
filed  pursuant  to  this  Part  In  addition,  the 
latest  available  interim  Imlance  sheet  and 
statement  o^  income  for  the  interim  period 
between  the  end  of  the  last  fiscal  year  and 


the  tatarin  balanoe  sheet  dels  and 
oomporabla  prior  period,  skall  be  fumished 
The  infanBotkn  sinflar  lo  that  raqoiied  by 
Scbadnles  10  and  VI  (Loons  and  AlkfwaBoe 
for  PooriUs  Loan  Losaas)  ShoU  be  huniahad 
in  die  notes  to  Ijnanrial  slalewents  for 
periods  as  leqalrsd  by  1 11.7(g). 

(b)  If  octioB  is  to  In  tokoa  with  nqiect  to 
any  nottar  spedfled  to  Ueai  14(b),  fionioh  far 
each  panoa  specified  tfaoieta.  oliier  titan  dw 
l^fiir,  WiMiirial  rtaHiiMiiils  SIM  li  as  woglri  ha 
required  to  a  ragistzattoo  atatanant  filed 
pursuant  to  dils  part  in  addittoa  the  Utest 
avaOabia  totarim  dato  balance  sheet  end 
statement  of  inoooM  for  the  totoria  period 
between  tha  and  of  Ike  loat  fiaoal  year  and 
the  interim  balance  sheet  data,  aod 
comparable  prtar  period,  ahall  be  fiunlalied. 
However,  the  following  nuy  Im  oorftted;  (1) 
Ail  schedules,  except  Schedules  m  and  VI 
{loaau:  Ailowanoe  for  Possible  Loan  Losses); 
and  (2)  statements  far  a  aubaidiaiy.  all  of  the 
stock  of  which  is  owned  by  the  buik,  that  is 
Included  to  die  oooaolidated  stotenent  of  dw 
iMnk  and  lU  subsidiaries.  Sudi  statemeato 
shall  be  verified,  if  preOttcabU. 

7. 12  CFR  11.71  would  be  revised  to 
read  in  its  entirety  as  follows: 


f  11.71    Formal  P-tcf 

A  Balance  Sheet  (Format  F-«A) 
B.  Sutement  of  Incooie  (Fomat  F-OB) 
C  Sutement  of  Changes  to  Equity  d^iital 
(Format  F-0C) 

D.  Statement  of  Changes  to  Financial 
Position  (Format  F-flD) 

E.  Schedules  (Format  F-0E) 

General  hull  intlues 

1.  Preparation  of  Financial  Statements.— 
The  formats  are  Intended  to  serve  as  guides 
for  preparation  of  financial  statements 
required  to  be  filed  pursuant  to  this  Fail  The 
formats  are  recommended  presentations,  hut 
financial  statements  may  be  filed  to  such 
form  and  order  as  will  best  todicato  their 
significance  and  character.  Reqatrenento  for 
inclusion  of  financial  statenienta  to  certato 
other  guideline  forms  required  by  Part  11  are 
found  in  the  instructions  to  such  farms. 
Requiiementa  set  forth  to  1 11.7  of  this  Part 
shall  lie  applicable  to  financial  statementa 
filed  pursuant  to  Part  11.  The  term,  "financial 
statements,"  as  used  to  diis  Instraction. 
includes  all  required  notes  to  finandel 
statements  and  all  required.sdiedulee. 

2.  Accrual  accounting. — Financial 
statementa  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  wiiereby  all 
revenues  and  all  expenses  sliall  be 
recognized  during  the  period  earned  or 
incurred  regardless  of  die  time  received  or 
paid,  with  certato  exoeptioas:  (a)  Wliere  tlw 
resulU  would  lie  only  insignificantly  ditfereot 
on  a  cash  basis,  or  (b)  where  eccmal  is  not 
feasible.  Statementa  widi  respect  to  the  first 
fiscal  year  that  a  baidc  reports  on  the  eecraal 
basis  shall  todicato  deariy,  by  footnote  or 
otherwise,  the  beginning-of-year  adjustnienta 
diat  were  necessary  and  their  efiiect  on  prior 
finandal  statementa  filed  under  this  Patl 

3.  Negative  Amounta.— Negative  anonnto 
shall  be  shown  to  bracketo  or  parentheses 
and  so  described  in  the  related  captioa 
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iwith  raapect  to 
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5.  Inapplicable 
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Statementa  and 
be  ihown  in  any 
schedule  if  the 
present  nnandal 
not  required  or 
required  matter  is 
filed,  but  the 
omitted  and  the 
shall  be  indicatedhn 
statements  and  schedules 
applicable  form. 

A.  Balance  Sheet 


or  a  note  to  the  atatement 


,— If  the  amount  that 
required  to  be  ahown 
itema  ia  not  material,  it 
aet  forth. 
I  laptiona  and  Omiaaion  of 

Financial 
S4hedulea. — No  caption  need 
I  nancial  statement  or 

and  conditiona  are  not 
atatements  and  schedule* 
ini  pplicable  because  the 
not  present  need  not  be 
and  schedule* 
for  their  omission 
the  list  of  Rnancial 
required  by  the 
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The  Balance 
accordance  with 
Preparatioa  of  the 
Condition  (as 
revised  or  expand^ 
presentation  is 
disclosure 
Exchange  Act  of 

Notsv— Banks 
required  to  report 
accotmting. 

The  following 
supplemental 
in  the  preparation 
required  under  thi) 

Assets 


shall  be  prepared  in 
tie  Instructions  for  the 
[Consolidated  Report  of 
appl  cable)  except  to  the  extent 
financial  data 
nedessary  to  meet  the 
staiuiar  la  of  the  Securitiea 
II 34,  aa  amended. 

su  }ject  to  this  Part  are 
in  the  accrual  basis  of 


cations  and  added 
instr  ictions  shall  be  observed 
>f  the  Balance  Sheet 
Part. 


S  ate  I 

>ii 


I  Reser  'e 


respect  I 


1.  Cash  and  due 
institutions. — (a) 
bearing  deposits 
noninterest  bearin ; 
Schedule  C  of  the 
Report  of  Conditio^ 

2.  U.S  Treasury 

3.  Obligations  ol 
agencies  and 

4.  Obligations  oi 
subdivisions  in  the 

5.  Other  bonds. 
&  Federal 

stock.— (a)  With 
S,  state  parenthetically 
or  in  a  note  for 
amoimt  on  the  bas 
fair  value,  of  securities 
date. 

(b)  With  respect 
state  in  a  note  the 
is  determined.  Bon 
amortized  and  discount 

(c)  With  respect 
appUcable,  state  ii 
aggregate  book 
on  the  basis  of  maAiet 
value  of  the  securipes 
of  any  issuer  for 
value  exceeds  10 
acocunta  of  the 
by  a  state  of  the 
political  subdivisic^s 
payable  from  and 
of  raveiMe  or  taxing 
p— ridiared  to  be 


[rom  depository 

separately  (1)  interest 
other  banks  and  (2) 
deposits  and  cash.  (See 
pplicable  Consolidated 

•) 

lecurities. 

other  U.S.  Government 
corporations. 

States  and  political 
United  States. 
I  otes  and  debentures, 
stock  and  corporate 
to  Items  2,  3,  4,  5  and 
on  the  balance  sheet 
category,  the  aggregate 
8  of  market  quotations  or 
at  the  balance  sheet 


L  va!  lie 


lo  Items  2,  3,  4.  S  and  6, 
>asis  by  which  book  value 
I  premium  shall  be 

shall  be  accreted, 
lo  Items  4,  5  and  6.  as 
a  note  the  name  of  issuer, 
and  aggregate  amount 
quotations  or  fair 
and  other  obligations 
the  aggregate  book 
pjercent  of  the  equity  capital 
Debt  securities  issued 
ited  States  and  its 
and  agencies  which  are 
I  ecured  by  the  same  source 
authority  shall  be 
securities  of  a  single  issuer. 


w  lich  i 


tbaiik. 


tUii 


Conaidention  shall  be  given  to  disdoaura  of 
tiak  characteriatica  of  the  aecuritiea  and  other 
obllgatlona  of  an  iatuer  and  of  differencea  in 
riak  chancteilatica  of  different  isaue*  of 
aecuiltiaa  and  other  obligations  of  an  laaoer 
u  may  be  appropriate. 

7.  Trading  account  aecuritiea.— (a)  State  in 
a  note  wbediflr  securitie*  in  the  tracfing 
account  are  valued  at  lower  of  coat  or 
market  If  market  baaia  ia  not  uaed  in  valuing 
the  trading  account  aecuritiea  inventory, 
furnish  the  aggregate  fair  maricet  value  at 
each  balance  aheet  date. 

8.  Federal  funda  aold  and  securities 
purchased  under  agreements  to  resell 

9.  Loans  (net  of  unearned  income).  Less: 
Allowance  for  posaible  loan  losses.  Loana, 
net 

(a)  If  the  amount  exceeda  5  percent  of 
equity  capital  atate  in  a  note  the  aggregate 
amotmt  of  loana  outatanding  to  offlcera. 
directora  and  principal  security  holders  and 
assodatea.  Amounts  to  be  reported  shall 
include  loana  from  the  bank  or  any 
aubaidairy.  It  shall  not  be  necessary  to 
diadoae  amounta  related  to  individuals  for 
household,  family  and  other  personal 
expenditurea  made  in  the  ordinary  course  of 
business  that  (i)  were  made  on  substantially 
the  same  tenna,  including  interest  rates  and 
collateral  aa  thoae  prevailing  at  the  same 
time  for  comparable  tranaactions  with  other 
persona,  and  (ii)  did  not  involve  more  than 
normal  riak  of  collectibility  or  present  other 
unfavorable  features. 

Note.— See  Format  F-9E  Schedule  II  for 
reporting  requirements  of  certain  individual 
indebtedneaa. 

la  Leaae  finandng  receivables. 

11.  Bank  Premiaea,  furniture  and  fixtures 
and  other  aaaets  representing  bank  premises. 

12.  Real  estate  owned  other  than  bank 
premises. — (a)  State  in  a  note  (1)  the  basis  at 
which  carried,  (2)  the  aggregate  fair  market 
value  of  all  real  estate  owned  other  than 
bank  premises  with  an  explanation  of  the 
method  of  determining  such  fair  market 
value,  and  (3)  a  recondUation  of  any 
valuation  allowance  account 

13.  Investments  in  unconsolidated 
subsidiaries  and  associated  companies. 

14.  Customers'  liability  to  this  bank  on 
acceptances  outstanding. 

15.  Other  assets. 

16.  Total  assets. 

Liabilities 

17.  Deposits. — (a)  State  separately. 

(1)  Demand  deposits  in  domestic  bank 
offices. 

(2)  Savings  deposits  in  domestic  bank 
offices. 

(3)  Time  deposits  in  domestic  bank  offices. 

(4)  Deposits  in  foreign  offices. 

(See  Schedule  F  and  FF  of  applicable 
Consolidated  Report  of  Condition.) 

(b)  State  in  a  note  the  aggregate  amount  of 
(1)  time  certificates  of  deposit  and  (2)  other 
time  deposits  in  denominations  of  $100,000  or 
more  in  domestic  offices.  (See  Memoranda 
Items  1(b)  of  appheable  Consolidated  Report 
of  Condition.) 

IS.  Federal  buds  purofaased  and  securitiaa 
sold  under  agKemeflis  to  repurchase. — (a)  If 


dw  appnndnMte  ■varafa  bdanoa  oatttandlag 
during  dw  period  far  aajr  oatmoiy  wu  mora 
than  SO  paroant  of  aqnitjr  oqiital  aooounli, 
■lata  in  a  nota  with  ra^Mct  lo  each  activity 
eatagory  dia  following: 

(1)  Waiflbtad  avaraga  Intaraat  rata  at 
baluBca  anaat  data. 

(2)  Maximnm  amount  of  bonowioga  at  any 
month-«nd  during  aacii  pariod  far  wliich  an 
end-of-period  balanoa  waet  ia  required. 

(3)  Approximata  avarage  borrowing! 
outstanding  during  dw  pniod. 

(4)  Approximate  weighted  average  intereat 
rata  for  such  average  bonowings  outatanding 
daring  the  period 

19.  Interest-bearing  demand  notes  (nota 
balance)  iaaued  to  the  U.8.  TVvaauiy. 

20.  Odier  liabilities  for  borrowed  money/— 
See  supplemental  inatractlon  to  Item  18. 

21.  Mortgage  indebtadnesa  and  liability  for 
capitalized  leases. — (a)  State  in  a  note 
material  terms  and  conditiona  of  eadi 
obligation  including  (but  not  limited  to)  (1) 
the  general  character  of  tiie  debt  (2)  the  rate 
of  interest  (3)  the  date  of  matnrity,  or  if 
maturing  serially,  a  brief  indication  of  the 
serial  maturities,  (4)  if  the  payment  of 
prindpal  or  interest  is  contingent  an 
appropriate  indication  of  aoch  contingency. 
(5)  a  brief  indication  of  priority,  and  (0)  die 
amount  outatanding  at  the  balance  sheet 
date. 

(b)  Fbmiah  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obliiptions,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet 

(c)  If  there  are  any  Hens  on  bank  premises 
or  other  real  eatate  owned  by  the  bonk  or  its 
conaolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consolidated 
aubaidiariea.  atate  in  a  note  the  amount 
thereof  together  with  an  api^opriate 
explanation. 

22.  Bank's  Uability  on  acceptances 
executed  and  outatanding. 

23.  Otiier  liabilitiea. 

24.  Total  liabilitiea  (exduding  subordinated 
notes  and  debentuirea). 

25.  Subordinated  notes  and  debentures.— 
(a)  State  in  a  note  material  tenna  and 
conditions  of  each  obligation  induding  (but 
not  limited  to)  (1)  the  general  character  of  the 
debt  (2)  the  rate  of  intereat  (3)  the  date  of 
maturity,  or  if  maturing  serially,  an  indication 
of  serial  maturitiea,  (4)  if  the  payment  of 
principal  or  interest  ia  contingent  an 
appropriate  indication  of  auch  contingency. 
(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  aa  of  the  balance  sheet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  for  each 
of  the  five  years  following  the  date  of  the 
balance  sheet 

Equity  Capital 

26.  Preferred  stocL— (a)  State  lor  each 
daas  of  shares  the  title  of  isaue,  the  number 
of  sharea  authoriaod.  iaaiMd  aad  outstanding, 
the  par  or  stated  value  per  shase  and  the 


capital  shore  liabii>'v  thereof,  and  if 
convertible,  the  ba§i8  of  convenion.  Show 
alao  the  dollar  amount,  if  any.  of  ahare* 
aubacribed  but  uniHhued,  and  show  the 
deduction  of  aubscnptions  receivable 
tharefonn. 

(b)  State  in  a  note  (1|  If  callaKIe.  the  date  or 
dates  and  the  amount  per  share  at  which 
such  shares  are  callable.  (2)  if  convertible, 
the  terms  of  the  conversion.  (3)  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4)  the 
preferences  on  involuntary  hquidation,  if 
other  than  the  par  or  stated  value.  When  the 
excess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
preference  on  involuntary  liquidation  and  the 
aggregate  par  or  staled  value,  a  statement 
that  this  difference  (plus  any  arrears  in 
dividends)  exceeds  the  sum  of  the  par  or 
slated  value  of  the  junior  capital  shares, 
surplus,  and  undivided  profits  including 
reserve  for  contingencies  and  other  capital 
reserves  if  such  is  the  case,  and  a  statement 
as  to  the  existence  (or  absence]  of  any 
restrictions  upon  surplus  and/or  undivided 
proHts  growing  out  of  the  fact  that  upon 
involuntary  liquidation  the  preference  of  the 
preferred  stock  exceeds  its  par  or  stated 
value. 

27.  Common  stock. — (a)  State  for  each 
class  of  shares  the  title  of  issue,  the  number 
of  shares  authorized  issued  and  outstanding. 
the  par  or  stated  value  per  share  and  the 
capital  share  liability  thereof.  Show  also  the 
dollar  amount,  if  any,  of  shares  subscribed 
but  unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom. 

28.  Surplus. 

29.  Undivided  profits. 

30.  Reser\'e  for  contingencies  and  other 
cdpital  reserves. 

31.  Total  Equity  Capital. 

32.  Total  Liabilities  and  Equity  Capital. 

General  Notes  to  the  Balance  Shcels 

If  present  wit);  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  balance  sheets: 

1.  Assets  subject  to  Lien. 

Z.  Intercompany  profits  and  losses. 

3.  Pension  and  Retirement  Plans. 

4.  Capital  Stock  Optioned  to  Officers  and 
F.mployees, 

5.  Restrictions  that  limit  the  availability  of 
surplus  and/or  undivided  profits  for  dividend 
purposes. 

6.  Contingent  liabilities. 

7.  Standby  letters  of  credit. 

8.  Defaults. 

9.  Significent  Changes  in  Bonds.  Mortgages, 
and  Similar  Debt. 

10.  Warrants  or  rights  outstanding. 
For  detailed  instructions  as  to  required 

content  of  above  general  notes  to  the  balance 
sheet,  refer  to  Section  11.7(c)(12)  of  Part  11 

B.  Statement  of  Income 

The  Statement  of  income  shall  conform 
generally  to  the  applicable  Consolidated 
Report  of  Income  and  related  instructions 
thereto,  except  to  the  extent  revised  or 
expanded  Hnancial  data  presentation  is 
necessary  to  meet  the  disclosure  standards  of 
the  Securities  and  Exchange  Act  of  1934,  as 
amended. 


Hola^— Banks  rabiKt  to  this  Put  nra 
required  to  rapott  oa  an  aocnial  bails  of 
accounting. 

The  foUowtng  captions  and  added 
supplemental  insturctions  shall  be  observed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  Part 

1.  Operating  Income:  (a)  Interest  and  fees 
on  loans. 

(b)  Interest  on  balances  with  depository 
institutions. 

(c)  Income  on  Federal  funds  sold  and 
•ecnirities  purchased  under  agreements  to 
resell  in  domestic  oEBces  of  the  bank  and  of 
its  Edge  and  Agreement  subsidiaries. 

(d)  Interest  on  U.S.  Treasury  securities. 

(e)  Interest  on  obligations  of  other  U.S. 
Government  agencies  and  corpontions. 

(f)  Interest  on  obligations  of  States  and 
other  political  subdivisions  in  the  U.S. 

(g)  Interest  on  other  bonds,  notes  and 
debentures. 

(h)  Dividends  on  stock, 
(i)  Income  from  lease  financing, 
(j)  Income  from  fiduciary  activities, 
(k)  Service  charges  on  deposit  accounts  in 
domestic  offices. 

(1)  Other  service  charges,  commissions  and 
fees. 

(m)  Other  operating  income, 
(n)  Total  Operating  Income. 

2.  Operating  Expenses:  (a)  Salaries  and 
nmployee  benefits. 

(b|  Interest  on  time  certificate  of  deposits 
of  S100.000  or  more  issued  by  domestic 
offices. 

(c]  Interest  on  deposits  in  foreign  offices. 

(dj  Interest  on  other  deposits. 

(e)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  repurchase 
agreements  in  domestic  ofHces  of  the  bank 
and  of  its  Edge  and  Agreement  subsidiaries. 

(f)(1)  Interest  on  demand  notes  (note 
lialances)  issued  to  the  U.S.  Treasury. 

(2)  Interest  on  other  borrowed  money, 
(g)  Interest  on  subordinated  notes  and 

debentures. 

(h)(1)  Occupancy  expense  of  bank 
premises.  Gross. 

(2)  Less — Rental  income. 

(3)  Occuapancy  expense  of  bank  premises. 
Net. 

(i)  Furniture  and  equipment  expense, 
(j)  Provision  for  possible  loan  losses, 
(k)  Other  operating  expenses. 
(I)  Total  Operating  Expenses. 

3.  Income  (Loss)  Before  Taxes  And 
.Securities  Gains  (Losses). 

4.  Applicable  Income  Taxes. 

5.  Income  (Ixjss)  Before  Securities  Cains 
(Losses). 

6.  (a)  Securities  Cains  (Losses).  Gross. 

(b)  Applicable  Income  Taxes. 

(c)  Security  Cains  (Losses).  Net 

7.  income  (l^oss)  Before  Extraordinary 
Items  and  Cumulative  Effects  of  Changes  in 
Accounting  l>rinciples. 

8.  Extraordinary  Items,  Less  Applicable 
Income  Tax. 

9.  Cumulative  Effects  of  Changes  In 
Accounting  Principles. 

10.  Net  Income  (Loss). 


11.  Fjimings  (Loss)  Par  Cnmninn  Shan.*  (a) 
Income  (Loss)  Before  Securities  Gains 
(Losses). 

(b)  Net  Income. 

Earnings  per  common  share.  State  the  par 
share  amounts  applicable  to  common  stock 
(including  common  stock  equivalents)  and 
per  share  amounts  on  a  fuUy  diluted  basis,  if 
applicable.  The  basis  of  ooaqwtatioa 
including  the  number  of  shares  uaed.  shall  be 
furnished  in  a  note  lo  the  finaocial 
statements. 

General  Notes  to  the  Statement  of  Income 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  lo  the  Statement  of  Income. 

1.  Intercompany  profits  and  losses. 

2.  Depreciation  and  amortization. 

3.  Bonus,  profit  sharing,  and  other  similar 
plans. 

4.  Income  tax  expense. 

5.  Interest  capitalized. 

6.  Disagreements  on  accounting  and 
financial  disclosure  mattere. 

7.  Disclosure  of  selected  quarteriy  Rnaocial 
data  in  notes  to  financial  statements. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the 
statement  of  income,  refer  to  Section 
11.7(c)(13)ofPart11. 

C.  Statement  of  Changes  in  Equity  Capital 

The  format  and  content  of  the  Statement  of 
CHianges  in  Equity  Capital  shall  conform 
generally  to  Section  B  of  the  applicable 
Consolidated  Report  of  Income  and  related 
instructions  thereto  except  to  the  extent 
revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934.  as  amended. 

The  following  supplemental  instructionB 
shall  be  observed  in  the  preparation  of  the 
Statement  of  Changes  in  Equity  Capita! 
required  under  this  Part 

Reconcile  the  various  equity  capital 
accounts  individually  as  follows: 

1.  Balance  end  of  previotis  year. 

2.  Prior  Period  Adjustment.* 

(a)  Cumulative  effect  type  changes  in 
accotmting  principles  shall  be  reported  under 
Item  9  of  the  Statement  of  Income. 

3.  Adjusted  balance  end  of  previous  year. 

4.  Net  income  (loss). 

5.  Sale,  convereion.  acquisition,  or 
retirement  of  capital  net:  (a)  Transactions 
with  t)wn  holding  company  or  affiliates:  (b) 
Other. 

6.  Changes  incident  to  mergers  and 
absorptions,  net. 

7.  Less:  Cash  dividends  declared  on 
common  stock. 

8.  Less:  Cash  dividends  dedared  on 
preferred  stock. 

9.  Stock  dividend  issued. 

10.  Other  increases  (decreases).' 

11.  Balance  end  of  period. 


'  If  amounts  dre  entered  for  Item  8  and/or  9.  per 
•hare  amounts  shall  l>e  stated  separately  for  Items. 
S.  8  and/or  9,  and  10. 

'State  separately  any  material  amoonts. 
indicating  dearly  the  nature  of  the  transaction  out 
of  which  the  item  arose. 


9628 


D.  Statement  of^hanges  in  Financial 
Position 

Sources  of  Fui4)8 

Operations: 

Net  Income. 

Charges  (Credits)  to  Income  not  affecting 
Funds:' 

Total  Funds  provided 

Equity  funds— ^le 

Subordinated 
Proceeds. 

Increase  (Decrease) 

ToUl 

Applications  o 

Payment  of  Di\  idends 

Purchase  of  Pn  perty 

Increase  (Decrfase 

Total 

£  Schedules 


by  Operations. 
Proceeds, 
liotes  and  Debentures — Sale 

in  Liabilities:  * 

Funds. 
s. 

and  Equipment. 
)in  Assets:' 


SchtduteL— C 
tions  0/  Otfwr 
»Hi  Corporatioifs, 
Political 
Notes 


Subansiom. 


tandDetftntures 


Type  and  nMuril   grouping 


U.S.  TiasMfy  Sacwtfe : 


AMr1kul««*<! 
Alter  5  bU  wMi  f) 
ANv  10  iw* 
ToMUA 

al 


AtHf  1  ten  WIMr) ! 
Aflor  S  fed  we*)  f) 
AAarlCjiwn 
ToM  McunlMi 


OMBtfon*  ol  SMes 

tfvWonc' 

WMNn  1  yc« 

After  1  butMitttn 

After  5  but  witNn 

After  10  year*.... 

Total 


obfiQet)  ins 


OS  Ml  bonds. 


'Slate  briefly  m  a 
amounts  n  Ms  cdwnr 

'H  martwt  vakia 
market  quotations  al 

•  Inciude  oblgalions 
thee  poWcal 
also  ot)Jisatior«  ol 
Umied  Stales  Do  not 

<State  T>  a  toomole 
msfliet  value  o( 
grade". 

NOTE.— See  Sc««dul  > 
otCondMion. 


secu  ilies 


'Sources  and  api  I 
shown  separately 
percent  of  the  averse 
during  t)>e  respecti 
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Treasury  Securities,  ObKga- 

U.S.  Government  AgerKies 

ObUgaHpns  of  States  and 

and  Other  Bonds, 


Book 


Mvkel 


Tra  surf 
US 


secwilies.... 
QoveiniMMH 


a«  other  U.& 
and 


1  Id  political  sub- 


years 

>  years... 


oi    States 

subdMSions: 

notes  and  da- 


•  otnote  trie  tMsis  for  delerinii^ng  Iha 

determined  on  any  basis  oltwr  ttwn 

sheet  date,  explain. 
It  the  State*  til  Ow  United  Statossnd 
and  mstruntentaStie*; 

and  irwilar  possession*  of  Iti* 
Include  obligations  ot  foreign  states, 
the  aggregate  (a)  book  vakja  ar<d  (b) 

that  are  less  Vnan  "investment 


sutxftvia  )ns,  sgerKies, 
'  ten  torial 


B  ot  appkcalile  Cor)soMated  Report 


ications  of  funds  items  shall  be 
amounts  when  they  exceed  5 

of  total  funds  provided 
reported  periods. 


SdMdul*  IL— Umvw  to  Omcers,  Oractora. 
Principal  Security  HoUera.  and  any  Aaao- 
cMes  of  the  Foregoing  Peraons^ 


Type 


Col 


CeLA- 
id 


Col 


Col  D-Oaductons 


(1)  (2) 

Amounts  Amounts 

ooiaci*  charged 

ad*  oM 


Col 

E- 


Losns  lor  iHXcnasetg  or  ovrytng 
(•Myrado'  unsaorad).. 


Leans  lo  *rmrca  agrtoAm  pradurton  and 

otfior  loans  lo  tarmars. .....^. 

ar^  irtdualrtpl  toana~ 


Leans  to  n»v«iuai*  igr  houaahoid,  lton%  and 


Al  etiar  loan*  unc^dng  wran>i<ii> . 

Loan*  In  Icev"  o«ie«a 

TeWto*'' 


•PrevMe  mtowllon  ■  at  any  Sm*  duringihe  period  tor 
«Mch  raMad  kiceiaa  aialamarMa  tr%  raQuirad  to  be  Mad. 
loana  to  a  spscHsd  parson  and  siioriaiss  a«caeded  2M% 
ol  aquily  capM  Of  li*  tar*  or  1800,000  nihKhavar  I*  laaa. 

II  aha!  not  to  mcssiiri  to  MduM  amount  «t  loana  to 
lalalad  MMdusI*  lor  houaataM.  lamiy  and  other  personal 
aiipandfcaaa  mada  In  tia  ortfnary  come  ot  business  as 
daSned  m  Hem  Xa)  a>  Forwwl  P-M.  BHaiici  Sheat 

Loana  to  dkadoi*  (and  any  aaaodalasl  i^n  are  naShar 
V  prindpal  aacuHy  taUsrs  may  to  aiatad  In  the 
Tto  nun**r  ol  dtaelors  lor  «hom  loana  are 

itad'  in  tie  ayagal*  shaS  to  indfcatad  in  Cokmn  A. 

'  State  in  a  noia  haralo  parSnani  IrAjriiiabon  su^  as  the 
matunty  date,  inlaraal  lase,  tenna  of  repayment  and  eolalar- 
al.  if  any,  ol  kiara  mada  to  the  spactBed  persons  named  in 
Coknn  A  aa  of  Ito  dale  ol  tto  moat  recent  belance  sheet 
beino  fited. 

'N  coNacion  waa  otftar  tfian  casfi,  aspiaffi 

Schwlul*  liL-la«>5 


Laaa:  O^a—^  nooma  on  loan* — 

ToM  kwnt  laiciudbig  unaamad  mcome) 


NoTt^— So*  SchMuM  A  of  appicaU*  Consobdaled 
of  CondSon. 


Type 


Book 


Loana  In  domaaSc  ofScas 


bi*urad  or  guarsraaed  by  tiw  U.S.  Govam- 

menl  or  Sa  agenciea 

Other 

Loana  to  IbianGJal  irtsMutions 


ScfMdutolv 

iank  Premiaea  and  Equipment 

OaaalAcaiK 

Col.  A- 
Qroee 
book 

value' 

ColB-      Col  C- 
AOGWiM-       Amount 

iBlad         atwhch 
depraci-       carried 
aSon  and         on 
aasuiSia'      balanoa 

Son'           shaal 

8wA  pwniVM 
0nclu(ln0  Ivv) 

Equipmani 

LaoaahoU 

M __ 

.,  ,. 

- 

Tols* 

- 

•State  tw  be- 

«Tto  itature  - 

than  prDvlaK)ra  •* 

iona  feom  decv 

.•'^vunt  of  signMoanl  addisiona  (other 
1  aooountt  stol  to  staled  n  an 

toe 


Schedule  ^.—Invettments  m.  Income  From  Orridends.  artd  Equity  ml         jaor  Losaev  of  Subsxi^ries  and 

Associated  Companies 

A  B  C  D  F 

Equrty  m  Bank'a 

Parcanlof  TaW  underlying  Amounlaf      proportionate 

Nwneofssuer'  VoUngstock      lri»eettiieiil        rwi  assets  iWidsnds'         shareof 

ovwied  stt>aianoe  toes  lor 

shaMdale'  theperiod 

Totals - :. - 

■Group  separalely  sacutlies  of  (a)  subskfahes  consoMaled,  (b)  eubattartas  not  conaoSdated.  and  (e)  asaoeistr-il  compa- 
nias.  Show  sharaa,  bonds,  notes  and  advances  separately  in  each  caaa. 

'Equity  shal  Include  advances  and  other  obligetions  reported  in  oofejmn  B  to  Sw  enlent  recover  able. 

'State  as  to  any  tSvMends  other  than  cash  the  basis  on  whnh  they  have  been  reported  as  income.  R  acy  suc^  ditnderd 
received  has  been  credited  M  income  m  an  amount  diftering  Irom  Viat  charged  to  aurpkiS  and/or  umSvided  profits  t>y  ir«  ds 
bursing  sutjsidMry,  state  the  amourtt  of  such  difference  and  explain. 

Schedule  ML—AHowance  for  Possible  Loan  Note.— See  Section  C  of  appNcable 

Losses  Ckinsolidated  Report  of  Income. 

Amount       (15  U.S.C.  7a/,  78m.  78n,  78p.  78w:  18  U.S.C. 

Balance  end  of  prevtous  period _ lOUlJ 

Recoveries  erected  to  aBowance Dated:  January  5. 1981. 

Changes  incktont  to  mergers  arvl  absorptions  ' •  l     <-•   u  • 

Provision  for  possUe  loan  losses |Ohn  G.  Heunann, 

Less:  Losses  charged  to  aikwanca Comptroller  of  the  Currency. 

Foreign  currency  tanelaSon  adjustment 

Balance  end  of  period  •        ...  I™  °°^  81-3403  Tiled  t-28-St;  8:4s  am) 

WLUNQ  OOOE  mo  33  II 

■  tJeacribe  briefly  in  a  footnote  any  such  addition 

'  State  in  a  footnote  (1)  the  amount  deducted  tor  Federal 
Income  tax  purposes.  (2)  the  maximim  amount  ttiat  coUd  _ 

have  lieen  deducted  lor  Federal  irK»me  lax  purposes,  and 
(3)  the  balance  of  the  allowance  al  the  end  of  the  period  as 
reported  for  Federal  income  ts>  purposes 
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DEPAmHENT  OF  TRANSPORTATION 

rvovm  A vuraon  AOininisiriDon 

14CFRCh.l 

[Sumnanr  Ngttoa  fto.  Pfl-«1-21 

PetMonafof  Rule  MaklnQs  Sumniaiy  of 

of 


DATVS:  Comments  on  petitions  received 
must  identify  die  petition  dodcet  number 
involved  and  be  received  on  or  before 
March  27. 1981. 


AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
Nonca:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  diis  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purposes  of  this  notice  is 
to  improve  the  public's  awareness  of 
this  aspect  of  FAA's  regulatory 
activities.  Publication  of  this  notice  and 
any  information  it  contains  or  omits  is 
not  intended  to  aR^ect  the  legal  status  of 
any  petition  or  its  final  disposition. 


;  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chiaf 
Counsel  Attn:  Rules  Docket  (AGC-204). 

PeUUon  Docket  No.  — . 

800  Independence  Avenue,  8W.. 
Washington.  D.C  2OS01. 

TOR  RMTHBI  MrailMATKM  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  018, 
FAA  Headquarters  Building  (FOB  IDA), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
42ft-3e44.  ^ 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (0  of  1 11.27  of  Part 
ll;af  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  January  IB, 
1981. 

Edward  P.  Fabsnnan, 
Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division,  Federal  A  viation 
Administration. 
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Afarworthlneaa  Directivea;  Piper  Models 
PA-31  Series  Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnow;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  which 
would  require  the  inspection  of  the  nose 
wheel  and  replacement  of  wheels  found 
with  cracks  on  certain  Piper  Models  PA- 
31,  PA-31-32S,  and  PA-31-3S0  airplanes. 


The  pnqwsed  AD  is  needed  to  prevent  a 
possible  wheel  failure  which  could 
result  In  a  potentiaUy  hazardous 
amdition  miring  landing. 
DATtt:  Comments  must  be  received  on 
or  before  Maidi  SI,  1981. 
ADONnsn:  Send  comments  on  die 
proposal  in  duplicate  to:  Federal 
Aviatioa  AdaiMstration.  Engineering 
and  Manufacturing  Branch,  Attnj  Rulet 
Dodcet  (A8O-210),  Docket  No.  80-SO- 
78,  P.O.  Box  20836,  AUanta.  Georgia 
3CB20. 

The  applicable  Service  Bulletin  No. 
700  may  be  obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street 
Loddiaven.  Pennsylvania  17745. 

A  copy  of  the  service  bulletion  Is 
oontainMl  in  the  Rules  Dodfiet.  Room 
278.  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point.  Georgia 
30344. 
TOR  niRTNn  MTORMATION  CONTACT: 

W.  H.  TrammeU.  ASO-213.  Engineering 
and  Manufacturing  Brandi,  FAA. 
SouUiem  Region.  P.O.  Box  20836, 
Adanta.  Gemgia  3032a  telephone  (404) 
736-7781. 


Interested  persons  are  invited  to 
partidpate  In  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  Is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  li^t  of  comments  received. 
All  comments  subiQitted  will  be 
available,  both  before  and  after  the 
dosing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  %vill  be 
filed  in  the  Rules  Docket 

There  have  been  reports  of  the  failure 
of  die  Cleveland  nose  wheel  P/N  40- 
76B,  on  certain  Piper  Models  PA-31,  PA- 
31-325  and  PA-31-350  airplanes.  The 
failure  of  the  nose  w^eel  during  landing 
is  considered  to  be  potentially 
hazardous.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed 
Airworthiness  DirKtive  would  require 
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14  CFR  Part  71 

[Airspac*  Docket  Na  80-ASW-68) 

Proposed  AlteratkNi  of  Tranaltion 
Area;  FaHurrtas,  Texas 

AaiNCv:  Federal  AviatioD 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Falfurrias,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  proper  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Brooks  County  Airport  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
approach  to  Runway  35. 
DATES:  Comments  must  be  received  on 
or  before  March  2, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  jChief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Divison. 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  9  71.181  (45  FR  445]  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Falfurrias,  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Regioa 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  78101.  All 
communications  received  on  or  before 
March  2, 1981,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 


contemplated  at  this  time,  bat 
arrangements  for  informal  conferences 
with  Federal  Aviation  Adminigtration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedores  Branch. 
Any  data,  views,  or  argmnents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  %vith  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  cmitained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaOabUityofNPRM 

Any  person  may  obtain  a  copy  of  thia 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1669.  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NBIXL  Persona 
interested  in  being  placed  on  a  mafling 
list  for  future  NPRMs  sboald  aontact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulaticmg  (14 
CFR  Part  71]  to  alter  the  transition  area 
at  Falfurrias.  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Brooks  County  Airport  by  providing 
controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  NDB.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
repubUshed  (45  FR  445)  by  deleting  the 
present  descriptions  and  substituting  the 
following: 

Falfurrias,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Brooks  County  Airport  (latitude 
27"12'30"  N.;  longitude  9B'07'15"  W.);  and 
within  3.5  miles  each  side  of  the  ITT  bearing 
of  the  Brooks  County  NDB  (latitude  27*12'23" 
N.;  longitude  96'07'24"  W.)  extending  from 
the  6-mile  radius  area  to  8.5  miles  south  of 
the  NDB. 

(Sec.  307(a),  Federal  Aviatioa  Ad  of  1958  (48 
U.S.C.  1348(a));  and  Sec.  6(c).  Department  of  ' 
Transportation  Act  (49  U.S.C.  ie55(c))) 
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Notev— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  Since  this 
regulatory  action  involves  an  estabhshed 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  les  than  45  days  is  appropriate. 

bsued  in  Fort  Worth,  Texas  on  ]anuaiy  20, 
1981. 

F.  E.  WhitBeld. 
Acting  Director.  Southwest  Region. 
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14CFRPart71 

(Akspaee  Dockat  No.  1860S/80-AWA-231 

Proposed  Atteration  of  Group  11 
Terminal  Control  Area;  San  Diego, 
Calif. 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SliMMARV.  This  notice  proposes  to 
reconfigure  the  Group  II  Terminal 
Control  Area  (TCA)  at  San  Diego,  Calif., 
which  first  became  effective  on  May  15. 
1980.  In  the  preamble  to  the  amendment, 
the  FAA  stated  that  it  would  continue  to 
work  cooperatively  with  local  user 
groups  to  ensure  that  the  TCA  was  as 
effective  as  practicable  for  all  users  by 
identifying  any  adjustments  or 
modifications  that  appear  necessary. 
Through  joint  FAA  and  user 
cooperation,  safefy  factors  and  problem 
areas  in  need  of  improvement  were 
identified.  This  action  proposes 
modifications  developed  by  the  user 
listening  group  established  to  monitor 
the  effectiveness  of  the  San  Diego  TCA. 
Further,  this  proposal  would  reduce  the 
amount  of  airspace  contained  in  the 
TCA,  reduce  the  area  in  which  the 
requirements  for  operating  in  a  Group  II 
TCA  apply,  and  make  it  easier,  safer 
and  more  economical  for  aircraft 
wishing  to  avoid  flying  in  the  TCA  to  do 
so.  The  proposed  TCA  configtu-ation 
woidd  also  continue  to  provide  a  high 
level  of  safety  for  aircraft  operating 
within  the  TCA. 

DATE:  Comments  must  be  received  on  or 
before  March  16. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  18605/80- 
AWA-23.  Federal  Aviation 


Administration.  15000  Aviation 
Boulevard,  Lawndale.  CaUf.  90261. 

The  docket  for  this  action  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  at  the  above 
address,  or  at  the  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-204), 
Room  916, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  B.  Keith  Potts,  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200),  Air 
Traffic  Seprice,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  426-3731. 

SUPPLEMENTARY  INFORMATION! 
History 

The  San  Diego  TCA  became  effective 
May  15, 1980.  In  April  through  May  of 
this  year,  the  FAA  briefed  over  3.000 
pilots  concerning  the  impacts  on  flight 
operations  caused  by  the  TCA.  It  was 
strongly  emphasized  that  the  FAA 
would  woiic  cooperatively  %vith  local 
user  groups  to  ensure  that  the  TCA 
would  be  as  effective  as  practicable  for 
all  users  by  identifying  any  adjustments 
or  modifications  that  appeared 
necessary.  It  was  further  asserted  that 
through  joint  FAA  and  user  cooperation, 
any  problems  that  arose  coidd  be 
identified  and  corrective  action  taken 
when  necessary.  Keeping  with  the  intent 
of  FAA  and  user  cooperation  as  stated 
in  the  preamble  to  the  final  rule,  on  May 
19. 1980.  letters  were  mailed  to  major 
users  inviting  participation  in  a  listening 
group.  The  objective  of  the  group  was  to 
evaluate  the  effectivenss  of  the  TCA 
and  to  make  recommendations  for 
appropriate  changes. 

On  July  9, 1980.  the  first  meeting  of  the 
listening  group  was  held  in  San  Diego. 
Representatives  were  present  from  Air 
Transportation  Association  (ATA). 
Aircraft  Owners  and  Pilots  Association 
(AOPA).  Airline  Pilots  Association 
(ALPA).  Allied  Pilots  Association 
(APA),  Experimental  Aircraft 
Association  (EAA),  Southwest  Flight 
Crew  Association,  San  Diego  General 
Aviation  Coimcil,  Professional  Air 
Traffic  Controllers  Organization 
(PATCO),  U.S.  Navy,  Cify  of  San  Diego, 
California  Department  of 
Transportation.  Comprehensive 
Planning  Organization,  and  the  FAA. 
That  group  developed  several 
recommendations.  Those 
recommendations  were  analyzed  by  the 
FAA  and  discussed  in  detail  with  the 
user  participants  at  an  August  28,  I960, 
meeting.  At  that  meeting  three  areas 
were  identffied  and  developed  for 
essential  changes  required  for  safety 
and  efficiency.  Those  areas  are  Area  A 


west  of  the  Mission  Bay  VORTAC  Area 
Q  east  of  Mlramar  Naval  Air  Station 
(NAS).  and  Areas  H  and  I  south  and 
southwest  of  Lindbeigh  Field.  Those 
modifications  are  the  basis  of  this 
proposal.  However,  other  minor  changes 
were  developed  and  are  included.  These 
proposed  alterations  to  the  San  Diego 
TCA  would  not  change  existing  flight 
procedures.  Including  those  used  for 
noise  abatement  purposes,  or  affect 
established  minimum  flight  altitudes. 

Sumnuuy  of  PnqxMed  Changes 

1.  Area  A — ^This  area  would  be 
changed  to  eliminate  from  Area  A  of  the 
TCA  that  area  beginning  at  the  Mission 
Bay  VORTAC  then  west  on  the  Mission 
Bay  VORTAC  284*  radial  to  die  5-mile 
DME  arc  of  Mission  Bay.  then  clockwise 
to  the  Mission  Bay  VORTAC  310*  radial 
then  direct  to  the  Mission  Bay  VORTAC. 
This  area  would  baoBow  part  of  Area  K. 
an  area  with  a  l.SOO-fooffloor  and 
IZSOO-foot  ceiUngl  This  proposed 
configuration  change  would  reduce  the 
compression  of  uncontrolled  VFR  traffic 
and  provide  better  ingress  and  egress 
for  aircraft  operating  at  Montgomery 
Field  who  wUh  to  avoid  the  TCA,  by 
removing  from  the  core  area  some  of  the 
TCA  airspace  west  of  Montgomery 
Field.  That  opens  a  larger  area  in  which 
westerly  departures  and  arrivals  bom 
the  west  may  operate  to  and  from 
Montgomery  Field  and  Gillespie 
Airports  while  still  avoiding  the  TCA. 

2.  Area  A— This  area  womd  be 
changed  to  reduce  the  eastern  boundary 
from  the  IS-mile  DME  arc  to  the  13-mile 
arc  of  Mission  Bay  VORTAC  This 
proposed  configuration  change  would 
reduce  the  overall  size  of  Area  B.  die 
area  with  a  1,800-foot  floor  and  12.500- 
foot  ceiling,  and  provide  additional 
altitudes  for  use  by  uncontrolled  VFR 
aircraft  operating  below  the  floor  of  the 
TCA  transiting  between  Montgomery 
Field  and  Gillespie  Airports  to  Brown 
Field  and  the  border  between  the  United 
States  and  Mexico. 

3.  Area  C— With  the  reduction  of 
airspace  in  Area  B,  the  eastern  portion 
of  the  existing  Area  B  yroidd  be 
redesignated  as  new  Area  C  an  area 
with  a  3.000-Eoot  floor  and  12.500-foot 
ceiling.  This  proposed  configuration 
change  would  raise  die  floor  of  the  TCA 
between  the  IS-mile  arc  and  the  IS-mile 
arc  of  the  Mission  Bay  VORTAC  of  die 
existing  Area  B  and  reduce  the 
compression  of  aircraft  operating  in  this 
area.  This  would  provide  more  airqwoe 
for  southbound  aircraft  operating  Gram 
Montgomery  Field  and  Cilleqiie  Airport 
and  northbound  aircraft  pw¥rffw^''^g 
from  Brown  Field  and  Mexico. 

4.  Ana  Z7— This  proposed  area  is  die 
existing  Area  C  and  would  be 
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9.  Area  /—This  area  would  be 
reduced  to  include  only  the  portion  of 
the  existing  Areas  H  and  I  east  of  the 
Silver  Strand  Highway.  This  proposed 
configuration  change  is  necessary  to 
coincide  with  the  proposed  expansion  of 
AreaH. 

10.  Area/— This  area  would  be 
changed  to  include  that  portion  of  the 
existing  Area  C  north  of  the  Mission  Bay 
Vortac  084°M  radial  and  all  of  the 
existing  Area  D.  The  northern  boundary 
of  Area )  east  of  the  miramar  NAS 
control  zone  would  be  moved  south.  Hie 
northern  boundary  of  Area  ]  south  and 
west  of  the  miramar  NAS  control  zone 
would  be  moved  north.  This  proposed 
configuration  change  would  combine 
two  Areas,  D  and  J,  utilizing  the  same 
altitude  structure,  a  4,800-foot  fioor  and 
12,500-foot  ceiling.  This  change  would 
provide  for  the  raising  of  the  TCA  floor 
from  3,500  feet  to  4,800  feet  in  the  area 
north  of  the  Mission  Bay  VORTAC 
084°M  radial  at  Area  D.  The  relocation 
of  the  northern  boundary  would  release 
airspace  for  uncontrolled  VFR  aircraft 
operating  to  and  from  Gillespie  Airport, 
would  provide  better  ingress  and  egresa 
of  imcontrolled  VFR  aircraft  operating  to 
and  from  Gillespie  Airport,  and  would 
provide  better  ingress  and  egress  of 
uncontrolled  VFR  aircraft  operating  at 
Montgomery  Field.  Also,  please  refer  to 
the  proposed  Area  D  reconfiguration  for 
further  explanation. 

11.  Area  AT— This  area  would  be 
changed  to  include  the  area  from  the  13 
NM  radius  arc  to  the  17  NM  radius  arc 
of  the  Mission  Bay  VORTAC  and  the 
portion  of  current  Area  A  that  would  be 
eliminated  from  the  core  TCA  Area. 
This  proposed  configuration  change 
would  provide  better  east  and  west 
ingress  and  egress  from  Montgomery 
Field  for  aircraft  remaining  outside  of 
the  TCA.  Additionally,  this  change 
would  provide  for  simplification  of 
airspace  boundary  lines  as  explained  in 
the  section  dealing  with  proposed  Area 
A. 

12.  Area  L — ^TTiis  area  would  be 
reduced  to  include  only  the  airspace 
from  the  17  NM  radius  arc  to  the  21  NM 
radius  arc  of  the  Mission  Bay  VORTAC. 
The  reduction  in  Area  L  coincides  with 
the  increase  in  the  size  of  Area  K. 

13.  Area  M — This  area  would  be 
changed  by  defining  the  northern 
boundary  as  the  Oceanside  VORTAC 
230°M  radial.  This  proposed 
configuration  change  would  provida 
better  ainpaca  deftiitlon  by  oaing  a 
VOR  radial  in  an  area  over  the  ooean 
where  landmarks  arc  not  available  to 
define  the  boundaries. 

14.  Area  A^Hiis  area  would  be 
changed  by  defining  the  northern 
boundary  as  the  Santa  Catalina  VOR 


090*M  radial.  This  proposed 
configuration  would  move  the  northern 
boundary  south  and  would  provide 
better  airspace  definition  by  providing  a 
VOR  radial  for  determining  the  northern 
boundary. 

15.  Area  O— Thia  proposed  change 
would  exclude  the  Miramar  NAS  control 
zone  from  the  TCA  on  the  west,  move 
the  southern  boundary  north  to  coincide 
with  the  reconfiguration  of  Area  },  and 
move  the  northern  botmdary  nordi 
approximately  1  mile.  Thia  proposed 
configuration  change  woidd  provide  a 
simpler  airspace  definition  and  coincide 
with  other  changes.  Use  of  the  Miramar 
NAS  control  zone  as  a  boundary  line 
would  help  to  eliminate  the  possible 
confusion  between  the  various  types  of 
airspace  and  rules,  TCA.  control  zone, 
and  Airport  Traffic  Area  by  making  the 
boundaries  of  all  three  of  these  types  of 
airspace  coincide. 

16.  Area  /'—This  area  would  be 
changed  to  extend  the  west  boundary  to 
the  Miramar  NAS  control  zone.  This 
proposed  configuration  change  would 
provide  for  better  airspace  definition 
and  eliminate  some  of  the  possible 
confusion  between  the  airspace 
descriptions  of  the  TCA,  control  zone, 
and  Airport  Traffic  Area  by  having  their 
boundaries  coincide. 

17.  Area  Q — ^Thia  area  would  be 
changed  to  exclude  the  airspace  within  2 
statute  miles  of  both  sides  of  the 
Miramar  NAS  TACAN  063*M  radial, 
extending  bom  8  NM  east  to  12  NM  east 
of  the  TACAN.  This  proposed 
configuration  change  would  reduce  the 
area  extending  from  the  surface  to  8,000 
feet,  thus  providing  additional  airspace 
for  aircraft  desiring  to  avoid  the  TCA  to 
the  east  of  the  TCA. 

18.  Area  R — ^This  area  would  be  the 
eastern  portion  of  existing  Area  Q, 
which  would  be  excluded  fn»n  the  core 
area  of  the  Miramar  NAS.  The  altitude 
in  this  area  would  be  changed  to  extend 
from  1,800  feet  to  6.000  feet.  This 
proposed  configuration  change  would 
result  from  the  proposed  change  in 
current  Area  Q  and  would  provide 
better  access  for  aircraft  desiring  to 
operate  below  the  TCA.  Use  of  this 
airspace  would  alleviate  the  problem  of 
aircraft  flying  over  the  noisa  sensitive 
Eucalyptus  Hills  area. 

19.  Area  S — ^This  area  would  be 
established  because  the  western  portion 
of  existing  Area  H  below  5,800  feet 
would  not  be  required  within  die  TCA. 
This  proposed  change  would  remove 
uimecessary  airspace  &t)m  the  TCA. 
making  it  available  for  airoaft  wishing 
to  avoid  the  TCA. 
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Local  Bflnefiti 

The  proposed  modifications  of  the 
Group  II TCA  would  increase  the 
capability  of  aircraft  electing  not  to 
operate  within  the  TCA  to 
circumnavigate  the  TCA  and  proidde 
additional  non-TCA  airspace  beneath 
the  floor,  to  the  northwest,  and  to  the 
east  of  the  TCA  by  reducing  the  TCA 
size.  Consequently,  this  proposed  action 
is  expected  to  reduce  the  number  of 
inadvertent  penetrations  of  the  TCA 
without  appropriate  ATC  authorization 
presently  being  recorded,  thereby 
increasing  safety.  All  turbopowered 
aircraft  and  IFR  arrival  and  departure 
profiles  would  continue  to  be  contained 
within  TCA  airspace  for  air  safety 
purposes,  with  the  TCA's  adverse 
impacts  on  aircraft  not  required  to  be 
under  Air  Traffic  Control  being 
minimized  due  to  this  action. 

Economic  Impacts 

The  costs  of  modifying  the  San  Diego 
TCA  were  considered  as  part  of  the 
regulatory  decisions  being  proposed. 
Since  all  turbine  powered  and  IFR 
aircraft  would  be  contained  in  the  TCA 
as  reconfigured,  there  would  be  no 
change  in  economic  effect  for  those 
flights.  Uncontrolled  aircraft  would  have 
a  larger  amount  of  airspace  in  which  to 
conduct  their  activities  and  therefore 
would  have  an  increased  degree  of 
QexibiUty  to  plan  their  flights  to  use 
more  economic  routes  or  altitudes.  Any 
adverse  economic  impact  that  may  now 
exist  wiD  be  the  same  or  reduced  as 
available  airspace  is  increased  for 
traffic  not  operating  within  the  TCA. 

Environmental  Impacts 

The  major  proposed  change  in  the 
TCA  conRguration  will  be  in  raising  the 
base  altitudes  of  several  segments  of  the 
TCA.  VFR  aircraft  departing 
Montgomery  Field  and  Gillespie 
Airports  would  have  higher  altitudes  in 
which  to  operate,  therefore  the  potential 
for  noise  reduction  on  the  ground  exists. 
Aircraft  departing  in  other  directions 
would  observe  the  same  TCA  base 
altitudes  as  those  used  before  this 
change,  unless  a  clearance  through  the 
TCA  is  received.  Aircraft  emissions 
would  be  virtually  the  same  after  the 
TCA  is  modified  as  they  are  now.  If  a 
change  would  be  noted  in  fuel 
consumption,  fuel  use  would  decrease 
because  the  VFR  pilot  would  have 
greater  flexibility  when  choosing 
altitudes  and  routes  and  therefore  may 
choose  more  direct  routes  and,  thus, 
more  fuel  efficient  routes,  while  still 
avoiding  the  TCA.  IFR  arrival  and 
departure  routes  for  airports  in  the  San 
Diego  area  would  remain  substantially 


the  same  with  no  change  in  fiid 
consumption  for  IFR  aircrafL  Tha 
revised  TCA  would  not  be  expected  to 
cause  any  change  in  flight  padis  below 
3,000  feet  AGL 

Airspace  Outalda  tha  United  States 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  In 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States,  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertain  to  the  establishment  of  air 
navigational  faciUties  and  services 
necessary  to  promote  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  diat 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircrafL 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  widi  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  7i.4m(bJ  of  Part  71  of  the  Federal 


Aviation  Regidationi  (14  CPR  Part  71)  as 
republished  (40  PR  786)  by  amending  the 
San  Diego.  Calif..  Ctoap  U  TCA  to  read 
as  follows: 


Subpart  K— Terminil  Control 
(71.401 


(b)  Group  n.  Tenninal  Control  Areas: 


San  Oiato,  CaDL,  Tanninal  Conirai  Aim 
Primary  Aiiportt 

1.  San  Diego,  Caltt  (Undbei^h  Field).  (LaL 
3r4r58"N,  Long.  tiril'l4"W.J. 

2.  Miramar  NAS.  Miramar.  CaliL.  (LaL 
32*62'3«rN.,  Long.  IIT^JTIS^W.). 

Boundaries.  Baaed  on  the  Kfission  Bay 
VORTAC  ("Mission  Bay")  (Lat  STiffSTti^ 
Long.  117*13'2S'nAr.)  arcs.  DME  distances,  and 
radials  and  Hie  KOramar  NAS  TACAN  (liat 
32-52'll"N..  Long.  117^»14"W.). 

Southern  TCA  Boundary.  A  straight  line 
beginning  at  the  intersection  of  )ulian  ITS* 
radial  and  a  point  3  miles  nordi  of  die  Mexico 
Border  to  LaL  32'WOr'N..  Long.  lir30'45"W. 

Area  A.  That  airspace  extending  upward 
horn  the  surface  to  and  including  12.500  fleet 
MSL  within  an  area  faoonded  on  the  west  by 
a  5-mile  radius  arc  of  Mission  Bay  to  the 
intersection  of  die  Mission  Bay  270*  radial: 
then  direct  to  Mission  Bay;  then  easterly  on 
the  Mission  Bay  009*  radial  to  a  lO-mile 
radius  arc  from  Mission  Bay;  tiien  dodcwise 
along  this  10-mile  radius  arc  to  the 
intersection  of  the  IJndl>eigh  Field-NAS 
North  Island  Control  Zone  east  extension: 
then  northwest  along  this  extension  to  the 
Lindbergh  Field-NAS  North  bland  Control 
Zone  boundary  extended  west  to  intersect 
the  5-mile  radius  arc  of  Mission  Bay 
excluding  (VFR  Corridor)  that  airspace  from 
3.300  feet  to  4,700  fleet  MSL  in  an  area 
bounded  on  the  nordi  by  the  Mission  Bay 
099'  radial,  and  on  the  west  l>y  intersection  of 
Interstate  5  and  die  Mission  Bay  090*  radial 
then  soudi  along  interstate  5  to  Interstate  B; 
then  direct  to  Lat  3r44'lS"N.,  Loi«. 
117T2'30~W.,  dlrwrt  to  LaL  STAVOOrN.,  Long. 
liriO'45"W..  to  intersect  and  proceed  along 
the  Silver  Strand  Highway  to  intersect  the 
Mission  Bay  lO-oiile  radius  arc,  then 
counterclockwise  along  the  Mission  Bay  10- 
mile  radius  arc  to  Interstate  5  and  the 
Mission  Bay  lO-mile  radius  arc.  Oien  north 
along  Interstate  5  and  to  FOghway  183:  then 
northwest  along  Higfavray  183  to  the  Mission 
Bay  099*  radiaL 

Area  B.  That  airspace  extending  np«»ard 
from  Ijno  feet  MSL  to  and  indadiiv  12.500 
feet  MSL  l>etween  the  KQasioa  Boy  lO-mile 
and  13-niile  radii  arcs  h>nFn4wl  oo  ^  north 
by  the  Mission  Bay  099*  radial  and  on  ttM 
south  by  on  extensiao  of  tiie  Undbei:^  Fleid- 
NAS  North  laiond  Coobol  Zone  Hne. 

AfBo  C  That  alropooe  extsndiiig  upward 
from  3.000  fset  MSL  to  and  including  12.S00 
feet  MSL  between  die  Ifiasiao  Boy  U-adle 
and  15-miIe  ra<&i  arcs  ^wm^^1M^  on  die  north 
by  die  Mission  Bay  Oor  rMiial  and  oo  ttw 
south  by  an  extenslan  of  ths  Undbeigh  Fleld- 
NAS  North  Island  Contrai  Zone  Mam. 

Area  O.  Tliat  airapaoe  extandtaig  upward 
from  3.500  fael  MSL  to  and  taidndiiv  12J00 
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tleni 


tie: 


feet  MSL  betweei 
and  ZO-mile  radii 
by  the  Mission 
south  by  the  Und^rgh 
Island  Control 
Southern  TCA 
Mission  Bay  17^^e 
Bay  120'  radial: 
radiaI/20  DME  fi^ ; 
counterclockwise 
to  the  Mission  Ba; ' 

Area  E.  That  a 
from  S,800  feet 
feet  MSL  bounde< 
the  intersection  oi 
Mission  Bdy  28-in|]e 
32°49'45'N.,  and 
along  the  23-mile 
TCA  Boundary;  a 
boundary  to  the 
counterclockwise 

Area  F.  That 
from  7.800  feet 
feet  MSL  beginnii^ 
28-mile  radius  arc 
TCA  Boundary: 
the  2&-mile  radius 
32'49'50"N.;  then 
Lat.  32'55'00"N 
radial;  then  sou 
115°  radial  to  the 
175'  radial;  and 
to  the  Southern 

Areo  C.  That 
from  7,800  feet 
feet  MSL  bounde<{ 
the  Mission  Bay 
Lindbergh  Field- 
Zone  line  extension 
TCA  Boundary 
radial,  on  the  nort|) 
Mission  Bay  120° 
Mission  Bay  115° 
east  by  a  line  between 
radial/20  DME  fix 
radius  arc  on  the 
and  on  the  south  \^  I 
Boundary. 

Area  H.  That  ai^pa 
from  2,800  feet 
feet  MSL  beginning 
117°07'55"W.,  on 
Boundant':  then 
the  10-mile  radius 
counterclockwise 
arc  to  the  intersec  ion 
NAS  North 
extension;  then 
and;  then  west  a 
Lindbergh  Field 
Zone  to  a  17-mile 
and  then  along 
intersection  with 
to  point  of  beginn^g. 
described  in  Area 

Area  I.  That 
from  5,800  feet 
feet  MSL  beginnii^ 
Southern  TCA 
Undbergh  Field-h|\S 
Zoae  Uor,  thea 
Lindbergh  neld->^ 
ZiMia  bne  axtaaaiqa 
nk  mot  arc 
intvMcboB  of  tkfl 
tha  HkanlHM  to 


lUt 


the  Mission  Bay  IS-mile 

irca  bounded  on  the  north 

098*  radial  and  on  the 

Fleld-NAS  North 

line  extension  to  the 

Bo^dary;  then  via  the 

radius  arc  to  Mission 
to  the  Mission  Bay  115* 
and  then 

along  the  20-mile  radius  arc 
099'  radial, 
i^pace  extending  upward 
L  to  and  including  12,500 
on  the  north  beginning  at 
Lat.  32°49'50"N.,  and  the 
radius  arc  to  Lat. 
23-mile  radius  arc;  then 
adius  arc  to  the  Southern 
then  east  along  the 
2A-mile  radius  arc  and 
lo  point  of  beginning, 
ail  space  extending  upward 
to  and  including  12,500 
where  the  Mission  Bay 
intersects  the  Southern 

counterclockwise  along 
arc  to  intersect  Lat 
I  irect  to  the  intersection  of 
the  Oceanside  115' 
thiast  along  the  Oceanside 
I  ntersection  of  the  Julian 
south  on  the  175'  radial 
Boundary, 
ai^pace  extending  upward 
to  and  including  12.500 
on  the  west  by  a  line  from 
.8-mile  radius  arc  between 
North  Island  Control 
intersecting  the  Southern 
the  Mission  Bay  120' 
by  a  line  between  the 
I  adial/l7.8  DME  and  the 

1  adial/20  DME  fix.  on  the 
Uie  Mission  Bay  US* 

and  Mission  Bay  23-mile 

2  outhem  TCA  Boundary, 
the  Southern  TCA 


tM!L 


them 


them 
iTCAl 


MJL 


N\SI 


ce  extending  upward 
to  and  including  12,500 
at  Lat.  32'35'or'N..  Long. 
Southern  TCA 
along  the  shoreline  to 
arc  of  Mission  Bay;  then 
long  this  lO-mile  radius 
of  the  Lindbergh  Field- 
2k)ne  line 
along  this  line  to, 
an  extension  of  the 
North  Island  Control 
adius  arc  of  Mission  Bay, 
17-mile  radius  arc  to  its 
Southern  TCA  Boundary 
excluding  the  corridor 
|A. 

extending  upward 
to  and  including  12,500 
at  the  intersection  of  the 
and  the  extension  of 
North  Island  Control 

along  the 
North  Island  Control 
to  the  Miseion  Bay  10- 
clockwisc  to  the 
shoreline,  then  south  along 
32'35WN..  Ung. 


tie 
north 


Island  Control 
no  rthwest  i 
Icng 
N\S 
e  J 
;lhii 
lie 


ain  pace 

m;l 


Boi  indary  i 


no  ikwest  i 


117*or5S"W..  aa  the  Southem  TCA 
Boundaiy;  and  then  ■lone  the  Southern  TCA 
Boundaify  to  the  point  of  beginning. 

Ana  J.  That  airqMce  extending  upward 
from  44100  feet  MSL  to  and  including  12.500 
feet  MSL  bounded  on  the  south  beginning  at 
Miasicm  Bay.  eaat  on  the  090*  radial  to  the  20- 
mile  DME  fix;  then  clockwise  on  the  20-miIe 
radius  arc  to  the  Mission  Bay  115*  radial; 
then  on  the  115*  radial  to  a  point  on  the 
Southem  TCA  Boundary  at  the  23-mile  radius 
arc  of  Mission  Bay,  then  north  along  the  23- 
mile  radiua  arc  to  LaL  32*49'45"  No.,  and 
Mission  Bay  23-mile  radius  arc;  then  to  the 
most  southeasteni  part  of  the  NAS  Miramar 
Control  Zone;  then  along  the  southern 
boundary  of  the  control  zone  until 
intersecting  the  5-statute  mile  radius  arc  of 
the  Miramar  Control  Zone;  then  to  the 
intersection  of  Mission  Bay  325*  radial  and 
the  5.5  DME  fix;  then  along  the  325*  radial  lo 
point  of  beginning. 

Areo  K.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  Mission  Bay  northwest 
on  the  Mission  Bay  325*  radial  to  a  17-fflile 
radius  arc;  then  counterclockwise  to  the  west 
extension  of  Lindbergh  Fleld/NAS  North 
bland  Control  Zone;  then  east  to  the  Mission 
Bay  S-mile  radiua  arc;  then  clockwise  along 
the  S-mile  radius  arc  to  Mission  Bay  Z79* 
radial;  and  then  to  starting  point 

Area  L  That  airspace  extending  upward 
from  2,800  feet  MSL  to  and  including  12.500 
feet  MSL  between  Mission  Bay  17-mile  and 
21-nule  radii  arcs  bounded  on  the  northeast 
by  the  Mission  Bay  325'  radial,  on  the  south 
by  the  Lindbergh  Field/NAS  North  Island 
Control  Zone  west  extension  to  Lat. 
32'43'33"N.,  Long.  1ir36'3r'W.,  and  on  the 
west  to  Lat  32*48'46"N.,  Long.  lir3«'22"W, 
at  the  intersection  of  the  21 -mile  radiua  arc  of 
Mission  Bay. 

Areo  M.  That  airspace  extending  upward 
from  4,800  feet  MSL  to  and  including  12.500 
feet  MSL  from  Mission  Bay  21-mile  radiua  arc 
beginning  at  LaL  32*46'45"N..  Long. 
lir38'22"W.:  then  direct  to  Ut  32'53  00"N.. 
Long.  lir41'40"W.;  then  direct  to  Lat. 
33'04'07"N.,  Long.  117°51  30"W.,  at  the 
intersection  of  Oceanside  245*  radial;  then 
along  the  245*  radial  to  the  intersection  of 
Mission  Bay  325*  radial;  then  along  the  325' 
radial  to  the  intersection  of  the  21 -mile  radius 
arc  of  Mission  Bay;  and  then  along  that  21- 
mile  radius  arc  to  point  of  beginning. 

Area  N.  That  airspace  extending  upward 
from  6,800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  Mission  Bay  325' 
radial/17  mile  DME  fix;  then  on  the  Mission 
Bay  325'  radial  to  the  intersection  of  the 
Santa  Catalina  105°  radial;  then  east  along 
the  105°  radial  to  the  intersection  of  the 
Mission  Bay  005'  radial;  then  direct  to  a  point 
at  the  intersection  of  the  5-statute  mile  radius 
of  the  NAS  Miramar  Control  Zone  and  a  line 
2-statuta  miles  north  and  parallel  to  the  NAS 
Miramar  TACAN  078'  radial;  then 
counterclockwise  along  the  control  zone  to 
the  intersection  of  the  NAS  Miramar  TACAN 
305'  radial;  and  Ikea  direct  to  point  of 
beginning. 

Area  O.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  inchiding  2.900 
feet  MSL  and  that  airapace  extending  upward 
boas  MOO  fMt  MSL  to  and  iMlodhig  12.500 


feet  MSL  beghming  at  the  Msakxi  Bay  325' 
radial  U  mUe  DME  fix;  then  nortbweet  oo 
the  Mnion  Bay  32S*  rwllal  to  Oa 
intertectkm  of  the  17  mik  DME  fix:  then  to 
the  inteiaeciiao  oriAramar  TACAN  305* 
radial  and  the  Kfflramar  Control  Zone  8- 
•tatiita  nila  radina;  then  coonterdoclnrise 
along  die  (statute  mile  radina  to  die  northed 
bouodaiy  of  Area  );  and  then  west  along  this 
boundary  to  point  of  beginning. 

Ana  P.  That  airspace  extending  upward 
from  the  surface  to  and  inchiding  3.500  feel 
MSL  and  diat  airspace  from  SJOO  feel  MSL  lo 
and  indnding  12.500  feet  MSL  widiin  a  V 
statute  mile  radius  arc  of  NAS  Miramar. 
axcluding  the  area  sooth  of  the  boundary  of 
Area  I. 

Ana  Q,  That  airspace  extending  upward 
from  the  snrCace  to  and  Jncluding  8,000  feet 
MSL  widiin  2  stotute  miles  oo  eadi  side  of 
die  NAS  Miramar  TACAN  07S*  radial 
extending  from  the  S-statnte  mile  radius  zone 
to  a  NM  east  of  die  TACAN. 

Area  R.  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  inchiding  B.000 
feet  MSL  widiin  2  sUtate  miles  oo  each  side 
of  die  NAS  Miramar  TACAN  OTT  radial 
extending  from  8  NM  east  of  die  TACAN  to 
12  stotute  miles  east  of  die  TACAN. 

Area  S.  That  airspace  extending  upward 
from  5,800  feet  MSL  to  and  indnding  12.500 
tect  MSL  starting  at  die  west  end  of  die 
Southem  TCA  Boundary  to  the  17-mile  radius 
arc  of  Mission  Bay;  then  along  this  17-mile 
radius  an  to  the  intersection  of  the  Lindbergh 
Field/NAS  North  Island  Cootrol  Zone  bne 
extended:  dien  direct  to  LaL  3Z*43'33"N.. 
Loi«.  117*36*32'^.;  and  dien  to  point  of 
beginning. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Ad 
,  of  1956  (48  U.S.C  134a(a)  and.  1354(a)): 
sec.e(c).  Department  trf  Transportation  Act 
(48  U.S.C  1655(c)):  and  14  CFR  11.08) 

It  has  been  determined  onder  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  tliis  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Noia.r-The  FAA  has  determined  dial  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
A  copy  of  the  regidatory  evaluation  prepared 
for  this  action  is  contained  in  the  Washington 
and  Regional  dockets.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  die  caption  "FDR  FURTHER 
INFORMATION  CONTACT .  .  .  ." 

Issued  in  Washington,  D.C  on  January  26. 
1981. 

R.  |.  Van  Viaen, 

Director,  Air  Traffic  Service. 
aa^jNO  cooc  4tie-is-H 
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Correction 

InFRDoc. 
2068  in  the 
B,  1961,  make 

On  page  209( 
after  the  bold-l 

PROMMCO  AMtlOMCNT' 


1 1881  e 
tte 


line,  "(46  FR  SSp) 
FR  762)". 

I  cone  iM»toi-«i 


appearing  at  page 
for  Thursday,  January 
following  correction: 
I,  in  the  8econd  column, 
^ced  heading  "the 

",  in  the  aixth 
should  have  read  "(46 


AcnONc  Chang( ! 
meeting^and  extension 
period. 
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CONSUMER  P  K)DUCT  SAFETY 
COMMISSION 

16  CFR  Part  1(20 

Proposed  Met  lodology  for 
Commission  Canslderetion  of  Flndlnge 
Under  Section  9(c)  of  tlie  Coneumer 
Product  Safet;  Act;  Ctiange  hi  Date  for 
Public  Meeting  and  Extension  of 
Comment 


AaCNCV:  Consider  Product  Safety 
CommlMion. 


in  date,  for  public 
of  comment 


summary:  This  notice  announces  a 
change  in  the  date  for  the  public  meeting 
to  receive  oral  iresentations  on  the 
Commission's  |  roposed  regulation 
setting  forth  its  general  methodology  for 
Commission  co  isideration  of  the 
various  finding  i  under  section  9(c)  of  the 
Consumer  Prod  net  Safety  Act  The  new 
meeting  date  is  March  9. 1981,  with  the 
meething  to  be  :ontinued  on  March  10, 
1981,  if  necesse  ry.  The  Commission  also 
extends  the  wr  tten  comment  period  on 
the  proposed  n  le  until  March  24, 1981. 
DATES:  f1)  The  neeting  will  be  on  March 
9, 1961  and  wil  begin  at  9:30  a.m.  The 
meeting  will  co  itinue  on  March  10, 1981 
at  9:30  a.m.,  if  i  ecessary. 

(2)  Persons  d  isiring  to  make  oral 
presentations  e  I  the  meeting  should 
notify  the  Offic  e  of  the  Secretary  by 
Monday,  Marc!  1 2, 1981.  Additionally,  a 
summary  or  co  ly  of  testimony  is  to  be 
submitted  to  th ;  OfHce  of  the  Secretary 
two  working  di  ys  prior  to  the  public 
meeting. 

(3)  The  Comi  lission  will  receive 
written  comme  its  on  the  proposed  rule 
until  March  24, 1981, 

ADDRESSES:  W  itten  comments, 
preferably  in  ti  /e  copies,  should  be  sent 


to:  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C  20207.  Comments 
received  may  be  seen  in  the  Office  of 
the  Secretary,  Third  floor,  1111 18th  St. 
N.W.,  Washington.  D.C.  during  woridng 
hours  Monday  through  Friday.  Persons 
wishing  to  make  oralpresentations 
should  contact  Richanl  Danca  in  the 
Office  of  the  Secretarv.  These  oral 
presentations  will  be  held  in  the 
Commission's  3rd  floor  hearing  room  at 
the  address  above. 


TOR  niRTHIR  MFORMATWN  CONTACT: 

Barbara  Rosenfeld,  Office  of  Public 
Participation.  Consumer  Product  Safety 
Commission.  Washington,  D.C  20207 
(202-634-7700).  Persons  wishing  to  make 
oral  presentations  should  contact 
Richard  Danca,  Office  of  the  Secretary, 
for  scheduling  purposes  (202-634-7700). 
MIPPLEMENTARV  RIFORMATION:  In  the 
Federal  Register  of  December  30, 1980 
(45  FR  85772),  the  Commission  proposed 
a  rule  setting  forth  its  general 
methodology  for  Commission 
consideration  of  the  various  findings 
under  section  9(c)  (15  U.S.C.  2058(c))  of 
the  Consumer  Induct  Safety  Act 
(CPSA).  These  findings,  which  relate  to 
the  risk  which  will  be  eliminated  or 
reduced  by  a  rule  and  the  costs  of  a  rule, 
are  required  for  the  issuance  or  material 
amendment  of  consumer  product  safety 
standards  or  bans.  In  the  Federal 
Register  document  the  Commission 
announced  that  there  would  be  an 
opportunity  for  interested  persons  to 
orally  present  data,  views,  or  arguments 
on  the  proposed  rule  on  February  3, 
1981.  The  Commission  also  provided  for 
a  written  public  comment  period  until 
March  2, 1961. 

In  order  to  provide  additional  time  for 
persons  to  indicate  an  interest  in 
participating  in  the  public  meeting  and 
for  the  Commission  to  fully  prepare  for 
the  meeting,  the  Commission  in  this 
notice  is  changing  the  date  of  the  public 
meeting  to  March  9, 1981.  The  meeting 
will  continue  on  March  10 1981.  if 
necessary.  Furthermore,  in  order  to 
afford  interested  persons  the 
opportiuiity  to  comment  on  the  oral 
presentations  in  writing,  the 
Conmiission  is  extending  the  written 
comment  period  on  the  proposed  section 
9(c)  rule  until  March  24, 1981. 

"The  oral  presentation  will  be 
conducted  in  accordance  with  the 
Commission's  procedural  regulations  for 
oral  presentations,  16  CFR  Part  1109. 
The  oral  presentation  is  an  informal, 
non-adversary,  legislative-type 
proceeding  at  which  there  are  no  formal 
pleadings  or  adverse  parties.  Persons 
wishing  to  make  oral  presentations  must 
notify  the  Office  of  the  Secretary  on  or 


before  Mart  h  2. 1961  and  must  provide  a 
summary  or  copy  of  testlmonv  to  be 
presented  two  working  days  before  the 
meeting.  The  oral  presentation  will 
bei^  at  9:30  a.m.  in  the  ConuniMion's 
hearing  room,  3rd  floor,  1111  IBth  St.. 
N.W..  Washinston.  D.C 

As  indicated  in  the  December  30. 1960 
Fedisral  Register  document,  the 
Commission  is  Interested  in  receiving 
written  and  oral  comment  on  all  aspects 
of  the  proposed  rule  as  well  as  on  the 
following  three  issues: 

1.  Whether  in  considering  costs  and 
benefits  of  proposed  regulations,  the 
Commission  should  ever  assign  a 
jnonetary  value  to  life,  types  of  injuries, 
and  pain  and  suffering  and  if  so,  in  what 
circumstances: 

2.  Whether  the  Commission  should 
discius  in  the  rtile  its  methodology  or 
methodologies  available  for  asaessing 
risk,  particularly  risk  from  chronic 
hazards  such  as  carcinogens,  including 
specification  of  preferred  risk 
assessment  models  (e.g.  linear, 
multistage,  and  so  forth);  and 

3.  Whether  the  Commission  should 
discuss  in  detail  in  the  rule  the  types  of 
indirect  benefits  (e.g.  pain  and  m^erlog 
avoided)  it  expects  from  regulations  and 
the  methods  used  for  assigning  values  to 
such  indirect  benefits. 

Dated:  January  27, 1981. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Sc^ty 
Commiuion. 


(FR  Oob  n-M72  Piled  1 
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SECtiRITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239, 249.  and  274 

[Release  Nos.  33-6283, 34-17478,  and  IC- 
11576;  Fie  No.  S7-S84] 

Revialons  of  Investment  Company 
Current  Report  Forms 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  until  February  27, 1981,  the 
date  by  which  comments  on  Securities 
Act  of  1933  Release  No.  6283,  issued  on 
November  17. 1980,  [45  FR  78158]  must 
be  submitted.  The  Commission  has 
received  a  request  that  the  conunent 
period  be  extended  and  believes  that  an 
extension  until  February  27. 1981  will  be 
beneficial  because  it  will  enable 
additional  interested  persons  to  submit 
comments.  The  release,  entitled 
"Revision  of  Investment  Company 
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Current  Report  Forms,"  originally  had  a       DEPARTMENT  OF  ENERGY 

comment  period  ending  on  January  23. 

igei.  Federal  Energy  Regulatory 

OATit:  CommenU  must  be  received  on'      yommlaalon 
or  before  February  27. 1961. 

ADOWf  ■»».  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  600  North 
Capitol  Street  Washington,  D.C.  20549. 
Comments  should  refer  to  File  S7-8e4 
and  %vill  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington,  D.C 
20549. 

FOR  nmTNm  imfoiwiatiow  contact: 
Jane  A.  Kanter.  Esq.  (202)  272-2112  or 
Anthony  A.  Vertuno,  Esq.  (202)  272- 
2107.  Division  of  Investment 
Management  Securities  and  Exchange 
Commission,  Washington,  D.C  20S49. 

suppteMnfTARY  iNTOmiATiow;  In  the 
release  issued  on  November  17. 1980,  the 
Commission  requested  comments  on 
proposed  amendments  to  its  Form  N-lQ 
(17  CFR  274.106),  adopted  pursuant  to 
section  30  of  the  Investment  Company 
Act  of  1940  (15  U.S.C  60a-29),  which  is 
used  by  management  investment 
companies  to  report  the  occurrenxx 
during  the  preceding  calendar  quarter  of 
any  one  or  more  of  twelve  specified 
events.  To  reduce  the  number  of  times  a 
reporting  company  must  file  Form  N-lQ, 
the  Commission  has  proposed  to 
eliminate  the  reporting  of  portfolio 
changes  on  Form  N-lQ  and  to  modify 
the  reporting  of  shareholder  voting  on 
the  form.  In  order  to  receive  the  benefit 
of  the  comments  of  the  greatest  number 
of  interested  persons  and  in  view  of  the 
request  received  by  the  Commission  for 
additional  time  in  which  to  comment 
the  Commission  has  extended  the 
comment  period  for  the  release  until 
February  27, 1981.  In  this  regard  the 
attention  of  interested  parties  is  directed 
to  the  Commission's  "Rules  of  Practice" 
(17  CFR  201.27. 201.28)  and  "Informal 
and  Other  Procedures"  (17  CFR  202.6). 
which  provide  that  the  Commission 
may,  in  its  discretion,  accept  and 
include  in  the  public  record  written 
comments  filed  tvith  the  Commission 
after  the  closing  date. 

By  the  Commission. 

Dated:  January  22. 1981. 
George  A.  Fitrrimmwn, 
Secretary 
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Januaiy  21, 1961. 

AOBicv:  Federal  Energy  Regulatory 

Commission,  DOE. 

Acnow;  Notice  of  Proposed  Rulemaking. 

•UMMARV:  The  Commission  proposes  to 
adopt  regulations  governing  so-called 
"short-form"  applications  for  license  for 
minor  water  power  project  and  any 
water  power  project  with  an  installed 
generating  capadty  of  5  megawatts  or 
less.  The  reqidrements  in  die 
Commission's  existing  regulations  are 
clarified  by  these  regulations  and  the 
threshold  installed  capacity  requirement 
for  use  of  the  short-form  application  is 
raised.  This  rulemaking  is  designed  to 
expedite  hydropower  development  by 
easing  the  burden  of  preparing  an 
application  for  license  and  by  assisting 
the  Commission  in  more  rapid 
processing  of  applications. 

DATC  Written  conunents  not  later 
February  27, 1961. 

AODRESS:  OfBce  by  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NE.,  Washington. 
D.C  20426. 

FOR  RNrmCR  INFORMATION  CONTACT: 

Ronald  Corso,  Office  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street 
NE.,  Washington,  D.C  20426.  202-376- 
9171 

Philip  Leber,  Office  of  The  General 
Coimsel.  Federal  Energy  Regulatory 
Conunission,  825  N.  Capitol  Street 
NE.,  Washington.  D.C  20426.  202-357- 
5514 

James  Hoecker,  Office  of  The  General 
Counsel,  Federal  Eneigy  Regulatory 
Commission,  625  N.  Capitol  Street 
NE.,  Washington.  D.C  20426, 202-357- 
9342 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  proposes  to  amend  die 
regulations  governing  applications  for 
licenses  under  Part  I  of  the  Federal 
Power  Act  (Act)  for  water  power 
projects  with  an  installed  generating 
capacity  of  5  Megawatts  (MW)  or  less. 
The  proposed  rule  would  revise  |{  4J1. 
4.50.  4.51, 16.12, 131.6,  and  375.306  of  die 
Commission's  regulations. 


On  September  5. 197B,  the 
Commission  initiated  the  first  phase  of  a 
program  to  revise  its  regulations  to 
simplify  and  expedite  hydropower 
licensing  by  adopting  regulations 
governing  so-caliad  "shotl-fmin'' 
application  for  license. '  Since  diat  time 
^  Commission  has  promulgated  four 
rulemakings  which  revise  its  regulations 
governing  hydnqiower  licensing  in  order 
to  reduce  the  burden  on  hydropower 
license  applicants.* 

The  Commission  has  determined  diat 
further  changes  in  die  abbreviated 
license  anilicaUon  requirements  would 
ejqiedite  hjrdropower  development  The 
rules  proposed  in  this  notice  are 
designed  to  simplify  the  regulations  and 
bring  diem  bito  general  oordoimance 
with  other  recent  revisions  to  license 
application  regulations.  Spedfically,  die 
exhibits  requirad  as  attadunents  to  the 
application  have  been  redesignated  as 
Exhibit  E  (Environmental  Report). 
Exhibit  F  (project  drewbigs).  and  Exhibit 
G  (maps).  The  Environmental  Report  has 
been  revised  slighdy  to  be  consistent 
with  the  report  required  under  the 
Commission's  rule  governing  case^y- 
case  procedures  for  exempting  small 
hydroelectric  power  projects  mim  all  or 
part  of  Part  I  of  die  Act* 

Most  important  the  proposed  rules 
would  eiqiand  die  appUcabilify  of  the 
abbreviated  application  regulations  to 
include  aU  projects  with  an  installed 
generating  capadfy  of  5  megawatts  or 
less,  including  all  minor  water  poww 
projects  and  certain  major  water  power 
projects.*  The  Commission  recognizes 


■  Order  Na  IL  "Regnlattaai  Covaming 
AiipUcattona  for  ShoftfofB  UoaoM  (Mliiaif 
(Docket  No.  RM7»-e).  iMued  September  S.  ISTSi  4S 
FR  40215.  September  IL  tSTS. 

'See  Cornnritefawi  Order  No.  SS.  Itegulatfaat 
Coveming  AppUcattoiM  for  Uoenie  far  Major 
Proiect»--£xiatin|  Oua"  (Docket  No.  RMTS-as). 
issued  December  IS.  ISTS,  45  FR  7S3S1  Deoenber 
SaiSTB; 

Order  Na  78^  "ExemptioDs  of  Small  Conduit 
Hydroelectric  Facilities  from  Part  I  of  the  Federal 
iVnver  Act"  (Docket  Na  TM7S-S5).  issued  April  la 
IBSO.  45  PR  2808S.  April  2S.  ISBO;  and 

Order  Na  10&  "Bxasaption  from  All  or  Part  of 
Part  I  of  die  Federal  Power  Ad  of  Small 
Hydroeleclric  Pdww  IVoiocIs  with  an  InsteDed 
Capacity  of  6  Megawatts  or  Less"  (Docket  Na 
RMBO-es).  issued  November  7. 1980. 45  FR  TSIIS. 
'  Nowmbei  la  ISSa 

'  See  i  4.U7(e)(BxidbM  E). 

*The  Commissioa  and  its  predecessor.  Ibe 
Federal  Power  rniiimlseinn.  ba«e  maiatained  a 
distinctioB  between  "majoc^  and  "BiBor^  pnitacts 
baaed  on  section  10(1)  of  the  Federal  Power  AcL 
Tlial  proviskM  permits  waiver  of  SOB 
requirements  of  lbs  Act  lor  pro|Mti  wiSi  nol  i 
than  son  horsepowar  or  LS  megawatts  < ' 
capacity.  SwA  waiver  is  manibeted  in  Sw  kinds  of 
oonditiaBs  contained  tai  Uoeoaes  for  prafeds  abova 
{'waajor)  and  bejow  ("Inar)  the  LS  mitswaM 
dsmarcatiaa.  Ste  i  2S.  The  "Sbott-fom"  Hoense 
applicatioa  procedores  now  set  fortb  ia  I  ins  have 
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Regu  atory  Flexibility  Analysis 
No  .  RNf81-10  and  RM80-39 
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has  presented  its  reasons  for  those 
agency  actions,  its  objectives  and  the 
legal  basis  for  the  rulemakings,  and  the 
reporting,  recordkeeping,  and  other 
compliance  requirements  which  they 
impose,  in  accordance  with  the 
requirements  of  section  603(b)  (1).  (2). 
and  (4)  of  the  RFA.  In  sum,  the  proposed 
rules  constitute  part  of  the  Commission's 
program  under  section  405  of  PURPA  to 
provide  simpliHed  and  espeditious 
licensing  procedures  for  small  water 
power  projects,  consistent  with  the 
Federal  Power  Act  and  other  applicable 
laws.  Although  the  rules  deal  with  two 
distinct  categories  of  projects,  their 
common  objective  is  to  ease  the  burden 
of  applying  for  a  license,  particularly  for 
those  projects  with  a  coparatively  small 
installed  capacity.  This  objective  is 
accomplished  by  clarifying  and 
consolidating  the  exhibits  that  must  be 
filed  and  by  extending  the  benefits  of 
so-called"short-form"  application 
procedures  from  licenses  for  projects  of 
1.5  megawatts  or  less  to  licenses  for  any 
water  power  project  with  an  installed 
capactiy  of  5  megawatts  or  less.  The 
Commission  believes  that  while  these 
changes  will  have  a  stgnificant  impact  of 
small  hydroelectric  facititias.  and 
consequently  upon  small  bnsinesses  and 
small  governmental  entities  that  build, 
own,  and  operate  many  of  diem,  the 
impact  is  a  beneficial  one  that  will 
reduce  their  regulatory  and  compliance 
costs. 

Section  603(b)(3)  of  the  RFA  requires  a 
description,  and.  if  possible,  an  estimate 
of  the  number  of  small  entities  subject  to 
the  proposed  rule.  Histoiically, 
applications  for  license  for  the  king  of 
water  power  projects  that  would  be 
covered  by  the  procedures  proposed  in 
this  docket  number  approximately  150 
each  year.  Of  these  applications, 
possibly  75  percent  are  filed  by  entities 
that  qualify  as  "small  entities", 
including,  within  the  meaning  of  the 
RFA,  municipalities  under  50,000 
population,  llie  Commission  receives 
annually  between  10  and  15  applications 
for  licenses  for  major  unconstructed 
water  power  projects  that  would  be  - 
covered  by  the  rule  in  docket  No.  RNfSO- 
39.  Between  50  per  cent  and  60  per  cent 
of  these  applicants  are  "small  entities", 
including  municipalities.  Hence,  the 
greatest  simplification  of  the  application 
procedures  is  proposed  for  those 
projects  for  which  small  entities  most 
frequendy  seek  licenses. 

Section  603(c)  of  the  RFA  requires  a 
description  of  significant  alternatives  to 
the  proposed  rule  that  may  help 
minimize  the  proposal's  adverse 
economic  impact  on  small  entities.  From 
the  viewpoint  of  regulatory  flexibility. 


the  significant  alternatives  to  tAe 
proposed  rules  are  to  leave  the  existing 
provisions  intact  or  to  further  simplify 
the  licensing  regulations.  The  first 
alternative  woiHd  contraifict  the 
objectives  of  the  Regulatory  Flexibilify 
Act  With  respect  to  the  second 
alternative,  the  Commission  wfll 
continue  to  explore  ways  of  easing  the 
regulatory  burdens  on  all  regulated 
entities  consistent  with  its 
responsibilities  under  existing  law. 

In  particular,  the  Commission  notes 
that  the  major  purpose  of  these 
proposals,  especially  RM8&-10,  is  to 
"establish  differing  compliance  *  *  * 
requirements  •  *  •  that  take  into 
account  the  resources  available  to  small 
entities,"  and  to  "clarify,  coasoiidate,  or 
simplify  compliance  and  rejporting 
requirements  *  *  *  for  small  entities" — 
precisely  the  approach  whidi  the  RFA 
seeks  to  encourage.^  One  further 
alternative  is  possible:  two  kinds  of 
short-form  license  applications  for  5 
megawatts  and  smaller  facilities  could 
be  established— one  for  applications 
filed  by  "small  entities"  within  tfte 
meaning  of  the  RFA,  and  another  for 
applications  filed  by  larger  entities.  But 
the  Commission  does  not  bdieve  this 
represents  a  sensible  approach.  It  would 
create  an  unnecessary  multiplicity  of 
license  application  forms  for  projects  S 
megawatts  and  smaller,  and  result  in  an 
undesirable  proliferation  of  Categories 
that  would  complicate,  not  simplify, 
hydroelectric  regulation.  In  any  event, 
the  cost  and  time  benefits  of  the  short- 
form  procedures  should  be  equally 
available  to  all  entities,  small  and  lai^ge. 
which  seek  these  licenses. 

In  compliance  with  section  603(b)(4) 
of  the  RFA,  the  reporting  and  filing 
requirements  of  this  proposed  rule  are 
set  forth  in  Section  III  of  this  preamble. 
In  further  compliance  with  section 
603(b)(4),  the  Comnussion  notes  that 
expertise  in  legal,  environmental,  and 
hydroelectric  engineering  matters  would 
be  required  to  satisfactorily  comply  with 
this  proposed  rule's  filing  requirements. 

Finally,  in  compliance  with  section 
609  of  the  RFA,  the  Commission  notes 
that  advance  references  to,  and 
descriptions  of,  the  proposed  rules  in 
both  Docket  Nos.  RM81-10  and  RM80-39 
have  been  included  within  past  editions 
of  the  Commission's  Rulemaking 
Calendar  which  is  published  every  three 
months  and  circulated  to  well  over  1.000 
individuals,  companies,  and  agencies, 
including  the  Small  Business 
Administration's  Office  of  Advocacy. 


'6  U.S.C.  e03(c)  (1)  and  (2). 
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m.  Summeiy  of  the  Proposed 
ReguUttoDs 

Applicability  and  Definitiont.  \4.eo 

This  section  states  that  |i  4.60  and 
4.61  apply  to  any  application  for  either 
an  Initial  or  new  license  for  a  water 
power  project  with  an  installed 

{lenerating  capacity  of  5  megawatts  or 
ess.  The  section  defines  "minor  water 
power  project."  "new  license."  and 
"initial  license."  Under  {  4.S0(a)  and 
1 4.40(a),  as  revised  in  Docket  No. 
RM80-3g,  an  applicant  for  a  major 
project  with  an  installed  capacity  of  5 
megawatts  or  less  must  use  the 
abbreviated  application  requirements 
provided  in  S|  4.60  and  4.61. 

Contents  of  Application.  1 4.61 

This  section  contains  the  specific 
regulations  governing  the  contents  of  the 
abbreviated  application  for  license  for 
water  power  projects  with  a  total 
installed  generating  capacity  of  5 
megawatts  or  less.  The  requirements  are 
embodied  in  the  general  instructions,  an 
initial  statement  and  three  lettered 
exhibits. 

(a)  General  instructions.  The  general 
instructions  prescribe  the  number  of 
copies  of  the  application  that  must  be 
filed  with  the  Commission,  and  explain 
the  level  of  detail  required  of  the 
applicant  in  describing  the  project.  Ute 
applicant  is  required  to  consult  with 
appropriate  Federal  State,  and  local 
agencies  with  expertise  in 
environmental  matters  and  submit  with 
its  abbreviated  application  for  license 
documentation  of  or  a  summary  of  the 
consultation  process. 

(b)  Initial  statement  The  initial 
statement  provides  basic  information, 
including  the  nature  of  the  application, 
the  names,  addresses,  and  telephone 
numbers  of  the  applicant  and  its 
authorized  agents,  the  nature  of  the 
applicant,  and  the  name  and  location  of 
the  project  Information  regarding  the 
project  description,  purposes,  and 
construction  dates  is  required,  together 
with  a  list  of  any  public  lands  or 
reservations  affected  by  the  project  and 
a  copy  of  the  applicant's  water  quality 
certificate  or  a  copy  of  a  letter  from  the 
applicant  to  the  appropriate  agency 
requesting  the  certification. 

(c)  Exhibit  E.  This  exhibit  provides  a 
report  on  the  environmental  resources  of 
the  project  and  the  impacts  of  the 
project  on  those  resources.  Applicants 
for  license  of  unconstructed  or  modified 
projects  between  1.5  megawatts  and  5 
megawatts  ("major")  must  file  an 
Environmental  Report  as  required  under 
the  Commission's  regulations  governing 
major  unconstructed  projects  and  major 


modified  projects.*  Applicants  for 
license  for  projects  with  an  installed 
capacity  of  1.5  megawatts  or  less  and  for 
most  major  projects  at  existing  dams 
must  file  a  less  extensive  Environmental 
Report  as  outlined  in  the  proposed 
Exhibit  E  The  more  stringent 
requirements  are  necessary  for  major 
unconstructed  and  major  modified 
projects  because  there  are  greater 
impacts  associated  with  tiie 
construction  of  dams  and  the  creation  of 
impoundments,  or  any  subsequent 
si^iificant  increase  in  the  size  of  an 
impoundment 

The  environmental  report  is  required 
to  contain  a  description  of  die  steps 
taken  by  the  applicant  in  consulting 
with  Federal  state,  and  local  natural 
resources  agencies,  and  the  appUcant 
must  furnish  copies  of  any  letters 
containing  the  comments  of  those 
agencies. 

(d)  Exhibit  F.  This  exhibit  consists  of 
general  design  drawings  of  the  principal 
project  works.  The  drawings  must  show 
a  plan,  elevation,  profile,  and  section  of 
the  dam  structure  and  powerplant  but 
the  drawings  need  not  conform  to  the 
specifications  of  §  4.32  of  the 
Commission's  regulations.  Instead,  the 
exhibit  must  be  a  simple  drawing,  and 
may  be  displayed  on  smaller  sheets. 

(e)  Exhibit  G.  The  final  exhibit  is  a 
map  of  the  project  The  map  need  not 
conform  to  the  specifications  of  f  4.32.  If 
the  project  is  proposed  to  have  an 
installed  capacity  of  1.5  MW  or  less,  and 
will  not  occupy  any  public  lands  or 
reservations,  a  definitive  project 
boundary  need  not  be  shown.  All  other 
projects  must  include  a  project 
boundary  deflined  by  contours,  courses, 
and  distances,  or  a  public  land  survey, 
depending  upon  the  project  works 
involved. 

IV.  Other  Proposed  Amendments  to  liie 
Regulations 

In  addition  to  the  described  ' 

amendments  to  SS  4.60  and  4.61,  the 
Commission  proposes  fiuther  changes  to 
the  existing  regulations.  Section  4.31 
would  be  amended  to  reflect  the 
nomenclature  in  (S  4.60  and  4.61.  In  the 
proposed  rulemaking  in  Docket  No. 
RM80-39,  S  4.50(a)  which  now  defines 
the  applicability  of  the  major  project- 
existing  dam  regulations  is  proposed  to 
require  use  of  the  abbreviated 
application  for  license  for  any  such 
project  with  a  generating  capacity  of  not 
more  than  5  megawatts. 

Section  1&12  would  be  revised  to 
reflect  the  nomenclature  of  f  §  4.60  and 
4.61.  Section  131.6,  whidi  prescribes  the 
existing  abbreviated  application  for 


license,  would  be  revoked,  since  the 
proposed  rule  contains  a  new 
application  format  that  obviates  i  131 A 
Finally,  1 375  JOB  would  be  revised  to 
omit  me  refetenoe  to  1 131 A 

V.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  such  comments 
must  be  filed  with  the  Commission  not 
later  dian  February  27. 1961.  Comments 
submitted  by  mail  should  be  addressed 
to  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  WasUngton.  D.C 
20428.  All  comments  should  refer  to 
Docket  No.  RM81-ia 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  %vill 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000. 825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  the  Commission  will  consider  all 
timely  comments  before  acting  on  the 
metters  proposed  in  this  notice. 

(Federal  Power  Act  as  unendad.  (U  U.8.C 
782-6280):  Public  Utility  Regulatoiy  Policies 
Act  of  1978,  (16  U3.C  2601-2845):  the 
Department  of  Eneigjr  Oiganization  Act  (42 
U.8.C  7101-7352:  B.0. 1220B),  3  CFR 142 
(1978)) 

By  directioo  of  tlie  CominlMioD. 
LobD-CadwO. 

Acting  Secretary. 

PART  4-IJCENSE8,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATIONS 
OF  PROJECT  COSTS 

Part  4  is  amended  in  the  Table  of 
Contents  by  revising  Subpart  G  to  read 
as  follows: 


Subpart 


lorUcsnsa  tor 
sets  am 
Prafscts  S  HW  or  I 


Sec. 

4eo 
4jn 


Applicability  and  definitions. 
Contents  of  application. 


2.  Subpart  G  (If  4.60  and  4.61)  is 
revised  to  read  as  follows: 

SubpartO    App8c1lon lor Uoen— for 


•  See  i  4.41(0  of  Oadwt  Na  RMSS-SS. 


Watw  Powar  Prajada  5  MW  or  Uaa 

f4j60   ApplciMRyandDeflnMMw. 

(a)  Applicability.  The  provisions  of 
8  i  4.60  and  4.61  apply  to  any  application 
for  an  initial  license  or  a  new  license  for 

(1)  A  minor  water  power  project  as 
defined  in  paragraph  (b)  of  this  section: 

(2)  Any  major  project— existing  dam. 
as  defined  in  1 4.S0(bH5).  diat  has  a  total 
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installed  capa^ty  of  5  megawatts  or 
less;  or 

(3)  Any  majdr  unconstructed  project 
or  major  modi!  led  project,  as  defined  in 
S  4.40  (b)(2)  an  i  (3),  that  has  a  total 
installed  capa(  ity  of  5  megawatts  or 
less. 

(b)  Definitioi  is.  For  the  purposes  of 
this  subpart: 

(1)  "Initial  lii  «nse"  means  the  first 
license  issued  or  a  water  power  project 
under  either  th  >  Federal  Water  Power 
Act  of  1920  or  i  le  Federal  Power  Act; 

(2)  "New  lic(  nse"  means  any  license 
for  a  water  poi  ibt  project  that  is  issued 
under  the  Fede  ral  Power  Act  after  the 
initial  license  f  irthat  project,  except  an 
annual  license  issued  under  Section  15 
of  the  Federal  *ower  Act;  and 

(3)  "Minor  water  power  project" 
means  any  licensed  or  unlicensed, 
existing  or  pro  »osed  water  power 
project  thai  as  proposed  to  be  licensed, 
would  have  a  t  >tal  installed  generation 
capacity  of  20(] )  horsepower,  1.5 
megawatts,  or  ess. 

(c)  Notice  to  Tgencles.  For  any  water 
power  project !  megawatts  or  less. 
Federal,  state,  md  local  agencies  will  be 
notified  and  re  [uested  to  comment  on 
the  application  by  the  Commission  only 
through  the  pul  ilic  notice  procedure. 
Copies  of  the  a  iplication  will  be 
available  for  ir  ipection  at  the 
Commission's  I  ){fice  of  Public 
Information,  ai  d  agencies  may  request 
additional  copi  ;s  of  the  application  from 
the  applicant 

S  4.61    Contanli  i  of  uppKctUon, 

(a)  General  i  istruction—{l] 
Consultation.  I  ach  application  for 
Ucense  for  a  wi  iter  power  project  with 
an  installed  ca  laci^  of  5  megawatts  or 
less  must  be  pi  spared  after  consultation 
with  appropria  e  Federal,  state  and  local 
agencies  with  <  xpertise  in 
environmental  natters.  Information 
fit)m  the  consu  tation  process  must  be 
included  in  the  applicant's  Exhibit  E.  as 
appropriate.  Su  ch  agencies  are  to  be 
given  the  oppoi  tunity  to  comment  on  the 
proposed  proje  :t  prior  to  filing  of  the 
application.  A  ist  of  agencies  to  be 
consulted  can  1  e  obtahied  from  the 
Director  of  the  i^ommission's  Division  of 
Hydropower  Li  sensing. 

(2)  Copies  at  d  appendix,  (i)  This 
appUcation  is  t  >  be  completed  and  filed 
in  an  original  s  id  fourteen  copies  with 
the  Secretary. '.  'ederal  Energy 
Regulatory  CaAmisdan,  8ZS  North 
Capitol  Street,  N£..  ViaM^fiaa.  D.C 
20428,  and  a  oc  )y  mnet  be  served  at  the 
same  time  on  t  e  Com— ieeton's  regional 
engineer  for  thi  t  region  in  which  the 
project  is  locat  d,  and  on  each  of  the 
ag^ides  oonsv  ted  undw  subparagraph 
(1)  of  this  parsi  raph. 


(ii)  The  applicant  must  attach  to  the 
application  as  an  aiqiendix.  either: 

(A)  A  copy  of  a  water  quality 
certificate  as  described  in  Section  401  of 
the  Federal  Water  Pollution  Control  Act 
(also  known  as  the  Qean  Water  Act.  33 
U.S.C.  1341).  or  an  agency  statement 
that  such  certification  is  waived;  or 

(B)  A  copy  of  a  dated  letter  from  the 
applicant  to  the  appropriate  agency 
requesting  that  coiification. 

(3)  Entry  upon  land  No  work  may  be 
started  on  the  project  until  receipt  of  a 
signed  license  from  the  Commission. 
Acceptance  of  an  application  does  not 
authorize  entry  upon  public  lands  or 
reservations  of  the  United  States  for  any 
purpose.  The  applicant  should  determine 
whether  any  Fedo-al.  state,  or  local 
permits  are  required. 

(4)  Project  description.  The  project 
description  must  include,  in  tabular  form 
if  possible,  as  appropriate: 

(i)  The  number  of  generating  units, 
including  auxiliary  units,  the  capacity  of 
each  unit,  and  provisions,  if  any.  for 
future  units: 

(ii)  The  type  of  hydraulic  turbine(s): 

(iii)  A  description  of  how  the  plant  is 
to  be  operated,  manual  or  automatic 
and  whether  the  plant  is  to  be  used  for 
peaking; 

(iv)  llie  estimated  average  annual 
generation  in  kilowatt-hours  or 
mechanical  enoigy  equivalent; 

(v)  The  estimated  average  head  on  the 
plant; 

(vi)  The  reservoir  surface  area  in 
acres  and,  if  known,  the  net  and  gross 
storage  capacity; 

(vii)  The  estimated  hydraulic  capacity 
of  the  plant  (flow  throuj^  the  plant)  in 
cubic  feet  per  second  and  estimated 
average  flow  of  the  stream  or  water 
body  at  the  plant  or  point  of  diversion; 
for  projects  with  installed  capacity  of 
more  than  1.5  megawatts  a  flow 
duration  curve  and  a  description  of  the 
drainage  area  for  the  project  site  must 
be  provided; 

(viii)  Sizes,  capacities,  and 
construction  materials,  as  appropriate, 
of  pipelines,  ditdies.  flumes,  canals, 
intake  facilities,  poweriumses,  dams, 
transmission  lines,  and  other 
appurtenances;  and 

(ix)  The  estimated  cost  of  the  project 

(5)  Exhibits  F  and  G  must  be 
submitted  on  separate  drawings. 
Drawings  for  Exhibits  F  and  G  must 
have  identifying  title  Mocks  and  bew 
the  following  oettifioation:  'This 
drawing  is  a  part  of  the  appbcatioB  for 
license  made  by  the  imdsnigBed  this 
day  of ,  19  — ." 

(6)  Eadi  application  for  a  lioense  for  a 
water  power  project  5  megawatts  or  less 
must  include  an  initial  statemat  and 
lettered  exhibits  desoibed  by 


paragraphs  (b)  throu^  (e)  of  this 
section.  The  Commission  reserves  the 
right  to  require  additional  information, 
or  another  filing  procedure,  if  data 
provided  indicate  audi  action  to  be 
appropriate. 
H))  Initial  Statement 

Befbce  Iba  Fadanl  tamrgj  Ragublofy 


AppUcation  far  License  far  a  /Minor  Water 
Bower  Prefect,  or  Major  Yfater  Power 
Inject.  5  Megawatts  or  Less,  as  ApproprialeJ 


(U- 


■  (Name  of  Applicant) 


appKei  to  the  Federal  Enetgy  Regulatoiy 
Commission  for——  (Ucenie  or  new 
license,  as  apprcqiriate)  far  tte  • 


(name  of  project]  water  power  project  as 
described  liweinafler.  (Specify  any  previoue 
FERC  project  number  designation.) 
(2)  Tbe  location  of  the  project  is: 
State  or  territoiy  ^^— ^-^— .— ^^.— 
County 


Townuip  or  nearby  town 
Stream  or  other  body  of  water 

(3)  The  exact  name,  address,  and  telephone 
number  of  the  an)licant  are: 


(4)  Tlie  exact  name,  address,  and  telephone 
nundier  of  each  person  autiiorixed  to  act  as 
agent  for  the  applicant  in  this  application,  if 
appUcable,  are: 


(5)  Hie  applicant  is  a  ■ 


(dtiien 


of  tbe  United  States,  association  of  dtizens  of 
the  United  States,  domestic  coipofation. 
municipality,  or  State,  as  appropriate). 

(B)  Project  description  aixl  proposed  mode 
of  operatiiRi,  with  reference  to  Exhibits  F  and 
G,  as  appropriate  (see  General  Instraction 
#4). 

(i)  Proposed  installed  generating  capacity 
MW. 

(ii)  Qieck  appropriate  box: 

D  existing  dam    D    onconatnicted  dam 

D  existing  dam,  major  modified  project 
(see  §  4.40(b)(3)) 

(7)  Lands  of  the  United  States  afiiected 
(shown  on  Exiiilnt  G): 


rmorai  "tp*^ 

(Q  fndtan  Rwviion 

P)  PiMc  Undi  Mntm  Jwto- 

tfcSon  *?* 
MOtwr. 


(v)  ToM  us.  Lwdt- 
(«QChack4 
O  Survayadim    D  Un- 


(8)  Purposes  of  project  (for  example,  nse  of 


t). 

(9)  ConstractioB  of  the  projeot  is  idaawdl  to 

start  wtOte nonfts,  and  is  ^aned  to  be 

conpletad  within aoBths,  Ihae  te  dale 

ofiasunioeofiioane. 

(10)  This  application  is  exeoeted  in  die 

State  

Coanty  of sk 

Br : 
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(Name  and  Addnu) 


being  duly  twom,  depo8e(B)  and  uy(s)  that 
the  contenta  of  thia  application  are  tnie  to  the 

best  of (hia  or  her]  knowledge  or  belief. 

The  underai^ied  applicant(a)  hat  (have) 

signed  thia  application  thia day  of . 

1»— . 

[Applicant(a))  


Subscribed  and  sworn  to  before  me.  a 
[Notary  Public,  or  title  of  other  ofTidal 
authorized  by  the  state  to  notarize 
documents,  as  appropriate]  of  the  State  of 

,  this day  of . 

19—. 

SEAL/ [if  any] 

(Notary  PubUc,  or  other  audiorized  official) 

(c)  Exhibit  £  is  an  environmental 
report  The  report  should  be  consistent 
with  the  scope  of  the  project  and  the 
environmental  impacts  of  the  proposed 
action. 

(1)  For  major  unconstnicted  and  major 
modified  projects,  IStoS  hfW.  The 
Application  must  contain  an  Exhibit  E 
coiiforming  with  the  requirements  of 

S  4.41(f)  of  this  chapter  if  the  application 
is  for  license  for  a  water  power  project 
which  has,  or  is  proposed  to  have,  a 
total  installed  generating  capacity 
greater  than  1.5  MW  but  not  greater 
than  5  MW,  and  which: 

(i)  Would  use  of  the  water  power 
potential  of  a  dam  and  impoundment 
which,  at  the  time  of  application,  has  not 
been  constructed  [see  1 4.40(b)(2));  or 

(ii)  Involves  any  repair,  modJiication 
or  reconstruction  of  an  existing  dam  that 
would  result  in  a  significant  change  in 
the  normal  maximum  surface  area  or 
elevation  of  an  existing  impotmdment  or 
involves  any  change  in  existing  project 
works  or  opeations  that  would  result  in 
a  significant  environmental  impact  [aee 
§  4.40(b)(3)). 

(2)  For  minor  projects  and  projects  at 
existing  dams,  5  MW  or  Jess.  If  the 
application  is  for  license  for  any  minor 
water  power  project  with  a  total 
proposed  installed  generating  capacity 
of  1.5  MW  or  less,  or  any  major 
project — existing  dam  with  a  proposed 
installed  capacity  of  5  MW  or  less,  the 
application  must  contain  an  Exhibit  E 
that  contains: 

(i)  A  description  of  the  environmental 
setting  of  the  project  including 
vegetative  cover,  fish  and  wildlife 
resources,  water  quality  and  quantity, 
land  and  water  uses,  recreational  uses, 
historical  and  archeological  resources, 
and  scenic  and  aesthetic  resources.  The 
report  must  include  a  discussion  of 
endangered  or  threatened  plant  and 
animal  species,  any  critical  habitats, 
and  any  sites  eligible  for  or  included  on 
the  National  Register  of  Historic  Places. 
The  applicant  may  obtain  assistance  in 
the  preparation  of  this  information  from 


state  natural  resources  agencies,  the 
state  historic  preservation  ofiicer.  and 
from  local  offices  of  Federal  natural 
resources  agencies. 

(ii)  A  description  of  the  expected 
environmental  impacts  from  proposed 
construction  or  development  and  the 
proposed  operation  of  the  power  project, 
including  any  impacts  from  any 
proposed  changes  in  the  capacity  and 
mode  of  operation  of  the  project  if  it  is 
already  generating  electric  power,  and 
an  explanation  of  the  specific  measures 
proposed  by  the  applicant,  the  agencies, 
and  others  to  protect  and  enhance 
environmental  resources  and  values  and 
to  mitigate  adverse  impacts  of  the 
project  on  such  resources.  The  applicant 
must  explain  its  reasons  for  not 
undertaking  any  measures  proposed  by 
any  agency  consulted. 

(iii)  A  description  of  the  steps  taken 
by  the  applicant  in  consulting  with 
Federal,  state,  and  local  agencies  with 
expertise  in  environmental  matters 
during  the  preparation  of  the 
environmental  report  prior  to  its  filing 
with  the  Commission.  In  its  report  the 
applicant  must: 

(A)  Indicate  which  agencies  were 
consulted  during  the  preparation  of  the 
environmental  report  and  provide  copies 
of  letters  or  other  documentation 
showing  that  the  applicant  consulted  or 
attempted  to  consult  with  each  of  the 
relevant  agencies  (specifying  eadi 
agency)  before  fUing  the  application. 
inclucUng  any  terms  or  oonoitions  of 
license  that  those  ag«ncies.liave 
determined  are  af^ropriata  to  prevent 
less  of,  or  damage  to,  natural  reaonroes; 

(B)  List  those  agencies  that  were 
provided  copies  of  the  application  as 
filed  with  the  Commission,  the  date  or 
dates  provided,  and  copies  of  any  letters 
that  may  be  received  from  agencies 
commenting  on  the  application;  and 

(iv)  Any  additional  information  the 
applicant  considers  important 

(3)  Time  for  Consultation.  If  any 
agency  that  an  applicant  is  required 
under  paragraph  (a)(1)  of  diis  section  to 
consult  when  preparing  an  application 
fails  to  provide  the  applicant  with 
documentation  of  the  consultation 
process  within  a  reasonable  time,  in  no 
case  less  than  30  days  after  such 
documentation  is  requested,  the 
applicant  may  submit  a  summary  of  the 
consultation  and  any  recommendations 
of  the  agency. 

(d)  Exhibit  F  consists  of  general 
drawings  of  the  principal  project  works. 
The  drawings  need  not  conform  to  the 
specifications  of  S  4.32.  The  exhibit  must 
instead  conform  to  the  following 
requirements: 

(1)  The  exhibit  must  consist  of  simple 
ink  drawings,  or  drawings  of  similar 


quality,  on  sheets  no  smaller  than  8  and 
one-half  inches  by  11  inches,  drawn  to  a 
scale  no  smaller  than  1  inch  equals  50 
feet  for  plans,  elevations,  and  profiles, 
and  1  inch  equals  10  feet  for  sections. 
After  initial  review  of  the  application, 
an  original  and  2  copies  of  any  drawing 
must  be  submitted  on  SSnun  microfilm,  if 
requested  by  Commission  sXmfL 

(2)  The  drawfings  must  show  a  plan, 
elevation,  profile,  and  section  of  the 
dam  structure  and  powerplanL 
Generating  add  auxiliary  equipment 
proposed  must  be  dearly  and  simply 
depicted  and  described.  Include  s  north 
arrow  on  the  plan  view. 

(e)  Exhibit  C  is  a  map  of  die  project 
The  map  need  not  conform  to  the 
specifications  of  1 4.32.  The  exhibit  must 
instead  conform  to  the  following 
requirements: 

(1)  The  exhibit  is  a  map  or  maps  that 
must  show  the  location  of  all  project 
works  and  their  location  in  relation  to 
the  stream  or  other  water  body  on  w^ch 
the  project  is  located  and  to  the  nearest 
town  or-any  permanent  monuments  or 
objects,  such  as  roads,  transmission 
lines,  or  other  structures,  diat  can  be 
noted  on  the  map  and  recognised  in  the 
field.  In  the  case  of  unsurvejred  public 
land,  or  land  that  is  not  public  land,  give 
the  best  legal  description  available.  If 
surveyed  land,  provide  sections, 
subdivisions,  range  and  township,  and 
principal  base  and  meridian. 

(2)  The  map  must  consist  of  ink 
drawings  or  drawings  of  similar  quality 
on  sheets  no  smaller  than  8  and  one-half 
inches  by  11  inches  and  not  laiger  than 
24  inches  by  36  inches,  drawn  to  a  seals 
no  smaller  than  one  inch  equals  1.000 
feet  After  review  of  the  applioation,  the 
applicant  must  submit  an  original  of  the 
map(s),  if  requested  by  Commission 
staff.  Each  original  map  must  consist  of 
a  print  on  silver  or  gelatin  35mm 
microfilm  mounted  on  Type  D  (3%"  X 
7%")  aperture  cards.  Two  duplicates  of 
each  original  must  also  be  submitted  at 
that  time. 

(3)  If  the  project  is  proposed  to  have 
an  installed  capacity  of  1.5  MW  or  less, 
and  will  not  occupy  any  public  lands  or 
reservations  of  the  United  States,  a 
definitive  project  boundary  need  not  be 
shown.  The  map  should  provide  a 
reasonably  accurate  depiction  of  the 
project  location  and  all  project  works.  If 
any  project  1.5  megawatts  or  less  would 
occupy  public  lands,  the  ddBnitive 
project  boundary  need  only  be  shown 
on  such  U.S.  lands  or  reservations. 

(4)  Water  power  projects  not  excepted 
by  subparagraph  (3)  of  this  paragraph 
must  include  a  project  boumiary  as 
follows: 

(i)  The  project  boundary  must  endose 
all  project  works,  such  as  the  dam, 
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ani 
mutl 


b! 


reservoir,  pipeliiji 
access  roads. 
The  boundary 
minimum  feasib 
works  necessary 
maintance  of  the 
the  shoreline  an( 
boundary  may 
lines,  specified 
lines  upon  or 
survey  lines. 

(ii)  The  projed 
depicted  on  the 
lines  (preferred 
distances,  public 
parallel  to  the 
combination  of 
reservoirs  and 
project  boundarj 
spillways,  and 
be  depicted  by  s 
a  surveyed  cente  r 
survey  for  contiipous 
access  roads, 
pipelines,  or  canils 
survey  is  accepts  ble 
courses  and  distj  nces. 


es,  roads,  powerplant. 
transmission  lines, 
be  set  at  the 
i  distance  Cram  project 
to  allow  operation  and 
project  and  control  of 
reservoir.  The  project 
contour  elevation 
cburses  and  distances,  or 
pai  allel  to  public  land 


lii  es( 
t  lose  1 


boundary  must  be 

ibap  by  use  of  contour 

ipethod),  courses  and 

land  survey  or  lines 

of  the  survey,  or  any 

methods  for 

ii^poimdments,  and  the 

around  dams, 
powerhouses;  and  must 
ledfied  distances  from 
line  or  offset  lines  of 
features  such  as 
trahsmission  lines, 
.  A  tape-compass 
for  determining 


0 


show  I 


(iii)  The  area 
reservations  witliin 
boundary  must 
appropriate  Fedei-al 
contacted  for 
the  acreages. 

(iv)  For  clarity 
larger  scale  than 
overall  map  to 
project  works, 
property  lines. 

(v)  Show  one 
and  bearing  from 
point  or  points  oi 
project  boundary 
of  the  public  lane 
monutments,  if 

(vi)  If  the  projefct 
Federal  lands,  thi  \ 
township  and 
shown.  Such 
available,  must 
the  agency  of  the 
jurisdiction  over 
unsurveyed  land^, 
and  bearing  to 
objects. 

3.  Section  4.31 
paragraph  (a)(2)( 


public  lands  or 

the  project 
shown  in  acres.  The 
agency  should  be 
assistance  in  determining 


use  inset  sketches  to  a 
that  used  for  the 
relationships  of 
natural  features,  and 


.  more  ties  by  distance 
a  definite,  identifiable 
project  woriis  or  the 
to  established  comers 
survey  or  other  survey 
av^lable. 

affects  unsurveyed 
protraction  of 
sedtion  lines  must  be 
protractions,  whenever 
those  recognized  by 
United  States  having 
he  lands.  On 
show  ties  by  distance 
recognizable 


b; 


fbedi 


I  amended  by  revising 
]  to  read  as  follows: 


S  4J1    Acceptano  i 

(a)  Each  appliciition 
permit  or  license 


tor  fMngor  rejecUon, 
for  a  preliminary 


must: 


(2)  Contain  the 
docimients  presc^bed 
sections  of  this 
type  of  applicatic^; 


information  and 
in  the  following 
chapter,  according  to  the 


(ii)  License  for  a  minor  water  power 
project  and  major  water  power  projects 
5  megawatts  or  less:  ||  4.60  and  4.61. 


PART  16-PR0CE0URE8  RELATINQ 
TO  TAKEOVER  AND  REUCENSINQ  OF 
UCENSEO  PROJECTS 

•       •       •       •       • 

4.  Part  16  is  amended  in  the  Table  of 
Contents  by  revising  S  16.12  to  read  as 
follows: 

Sm. 

1&12    Renewal  of  Ilcenae  for  ■  minor  water 
power  project  or  for  a  minor  part  of  a 
water  power  project  not  subject  to 
sectiont  14  and  IS  of  the  Federal  Power 
Act 


6.  Section  16.12  is  revised  to  read  as 
follows: 


f  16.12    Renewal  of  lowiM  tar  a  minor 
mttK  mwf  Diolocl  OI  loi  a  minor  oort  of  ■ 
water  power  profoct  not  eubjoct  to  aodlons 
14  and  15  of  the  Federal  Power  Act 


A  licensee  whose  minor  water  power 
project  license  or  license  for  a  minor 
part  of  a  project  is  not  subject  to 
sections  14  and  15  of  the  Act  and  who 
wishes  to  continue  operation  of  the 
project  after  the  end  of  the  license  term, 
must  file  an  application  for  a  "new 
license"  not  later  than  one  year  prior  to 
the  expiration  of  the  original  Ucense,  in 
accordance  with  {  4.31  of  this  chapter. 
Each  application  for  new  license  under 
this  section  must  conform  to  {  9  4.60  and 
4.61  of  this  chapter. 

PART  131— FORMS 

9131.6    [Revoked  and  ftomovod] 

6.  Section  131.6  is  revoked  and 
removed. 

PART  375-THE  COMMISSION 

7.  Section  375.308  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9375.306    Delegations  to  the  Director  of 
the  Office  of  Electric  Power  ReguMion. 

*        •        •        •        • 

(c]  Take  appropriate  action  on 
imcontested  filings  made  in  response  to 
a  term  or  condition  in  a  preliminary 
permit  or  license  issued  for  a  water 
power  project,  or  in  response  to  the 
requirements  of  an  order  of  the 
Commission  concerning  a  water  power 
project,  including: 

(1)  Acceptance  and  approval  of  new 
or  revised  exhibits  in  Part  4  of  this 
chapter  and 


(2)  Acceptance  and  approval  of  any 
studies,  plans,  reports,  maps,  drawings, 
or  specifications. 

pv  Doc.  B1-S1«  Flbd  i-aa-ai:  MS  lal 


DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Part  635 
tFHWA  Dodwl  Na  61-1] 


:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  mlemaking. 


f.  This  document  proposes  to 
consolidate,  revise,  and  streamline 
FHWA  policy  and  procedures  with 
regard  to  specifying  materials  for  use  on 
Federal-aid  highway  projects. 

OATK  Comments  must  be  received  on  or 
before  March  30, 1961. 
ADOWIH.  Interested  persons  are  invited 
to  submit  comments,  preferably  in 
triplicate,  to  FHWA  Docket  No.  81-1, 
Federal  Highway  Administration.  Room 
4205,  HCC-10, 400  7th  Street.  SW.. 
Washingtoa  D.C  2050a  All  comento 
and  suggestions  received  wrill  be 
available  for  examination  at  the  above 
address  between  7:45  a jn.  and  4:15  p.m.. 
ET,  Monday  throu^  FHday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
RM  niRTNER  INTOWMATIOM  CONTACT: 
Mr.  Peter  R.  Picard.  Construction  and 
Maintenance  Division.  (202)  426-4847.  or 
Mr.  Hugh  T.  O'Reilly.  Office  of  the  Chief 
Counsel.  (202)  428-0781.  Federal 
Highway  Administration.  400  7th  Street. 
SW.,  Washington.  D.C  20500.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.,'ET. 
Monday  through  Friday. 
SUPnEMENTARV  INRMMATION:  Subpart 
D  of  23  CFR  Part  635  establishes  general 
requirements  for  specifying  materials  to 
be  used  on  Federal-aid  highway 
projects.  As  part  of  a  government-wide 
program  of  regulation  reduction,  the 
current  regulation  was  examined  for 
requirements  which  could  be  eliminated 
or  modified  to  lessen  the  regulatory 
effect  of  the  Federal  Government  on  the 
States. 

This  proposed  rule  would  modify 
many  procedural  requirements  now 
imposed  on  die  recipients  of  Federal-aid 
hi^way  funds.  Certain  requirements  are 
proposed  for  elimination  because  they 
are  no  longer  necessary,  covered  in 


» 
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other  parti  of  THle  23  of  die  Code  of 
Federal  Regnlatloiis  (2S  CFR).  or 
considered  to  be  standard  practices  of 
the  State  highway  agencies  and 
cooseqoently  do  not  require  Federal 
regulation. 

The  proposed  rule  is  wrritten  to 
provide  clear,  concise  statements  of 
FHWA  policy  on  materials  to  be 
specified  for  use  on  Federal-aid  projects. 
Procedures  for  compliance  on  each 
profect  would  be  developed  by  the 
States  with  the  concurfence  of  the 
FHWA.  A  discussian  of  the  major 
elements  of  die  proposed  rule  follows: 

The  requirements  for  use  of  materials 
made  available  by  a  public  agency  in 
exisUng  1 835.407  would  be  replaced  by 
two  general  requirements  in  proposed 
f  635.406.  First,  contractors  would 
generally  be  required  to  furnish  all 
materials.  Exceptions  would  be 
pennitted  by  die  FHWA  only  if  it  agreed 
that  such  exceptions  were  in  the  public 
interest  Second,  project  plans, 
specifications,  and  estimates  would  be 
required  to  clearly  identify  die 
respective  reqxnsibilities  of  the 
contractor  and  the  State  highway 
agency  tor  furnishing  materials. 

The  material  selection  requirements  in 
existing  i  635.411  would  be  replaced  by 
a  new  {  635.409  which  would  clearly 
encourage  the  widest  practical 
competitive  selection  of  materials 
among  all  products  of  processes  which 
are  equally  suitable  for  serving  an 
intended  purpose.  States  would  not  be 
permitted  to  exclude  acceptable 
products  or  inocesses  without 
justification,  or  to  specify  the  use  of  a 
single  product  or  process  where  equally 
suitable  alternatives  are  available. 
Limited  exceptions  to  this  policy  could 
be  approved  by  the  FHWA.  upon 
request  by  a  State,  but  only  to  assure 
compatibilify  with  existing  systems  or  to 
enable  experimental  evaluation  work  to 
be  performed. 

Qdrrent  restrictions  in  i  635.413  on 
clauses  that  require  contractors  to 
guarantee  or  warrant  materiaU  and 
workmanship  would  be  replaced  by  a 
more  permissive  policy.  Proposed 
§  635.411  would  allow  State  highway 
agencies  to  require  contractors  to 
provide  warranties  or  guarantees  where 
the  FHWA  agreed  that  such  provisions 
were  consistent  with  the  State's 
responsibilify  to  maintain  the  completed 
project  in  accordance  with  23  U.S.C.  116. 
Appendix  A.  Summary  of  Acceptable 
Criteria  for  Specifying  Types  of  Culvert 
Pipes,  would  be  deleted  because  those 
requirements  would  be  replaced  by  the 
general  requireraoit  in  proposed 
S  635.409.  One  of  die  aims  of  the 
FHWA's  regulatory  reduction  effort  is  to 
eliminate  prescriptive  requirements  such 


as  those  currendy  «^M«**'fMH<  in 
Appendix  A. 

Docket  Number  81-1  has  been 
assigned  to  diis  proposal  and  the  public 
is  invited  to  submit  oommantB. 
Comments  are  particularly  requested 
with  respect  to  those  eleinents  of  the 
proposal  which  are  discussed  in  this 
preamble  and  the  economic 
consequences  of  those  elements,  if  any. 
All  comments  will  be  considered  in 
developing  a  final  r^ulation. 

Existing  i  835.410.  Buy  America,  is  die 
subject  of  a  separate  notice  of  pnqiosed 
rulemaking  (FHWA  Docket  No.  80-1. 45 
FR  77455,  November  21 1980)  and  is  not 
a  part  of  this  proposal.  However,  any 
party  who  wishes  to  address  the 
relationship  between  the  Buy  America 
requirements  and  this  proposal  may  do 
so. 

The  FHWA  has  determined  diat  diis 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria 
esteblished  by  the  Department  of 
Transportation  pursuant  to  Executive 
Order  12044.  A  draft  regulatory 
evaluation  is  available  for  infection  in 
the  public  docket  (81-1)  and  may  be 
obtained  by  contacting  Mr.  Peter  R. 
Picard  at  the  address  specified  above 
under  the  heading  Tor  Furtfaar 
Information  Contact"  The  FHWA  has 
also  determined  that  tUs  pn^osal,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  due 
to  the  fact  that  the  proposed 
requiremente  are  less  restrictive  than 
those  currenOy  in  effect  Also,  this 
proposal  does  not  contain  any  reporting 
or  recordkeeping  requirements  which 
would  be  a  burden  to  small  entities. 

(Catalog  of  Federal  Domestic  AssisUnoe 
Program  Number  20.205,  Highway  Research. 
I>laiming,  and  Coostniction.  The  provisiona  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  January  19. 1961. 
lohn  S.  Hasseil.  Jr., 
Federal  Highway  Admutiatrator. 

In  consideration  of  the  foregoing,  and 
under  the  authorify  of  23  U.S.C.  315  and 
the  delegation  of  authorify  by  die 
Secretary  of  Transportation  at  49  CFR 
1.48(b),  it  is  proposed  to  revise  23  CFR 
635.  Subpart  D,  S§  635.401  throu^ 
635.413.  except  of  {  635.410  whidi  deals 
with  the  Buy  America  requirements,  to 
read  as  follows: 

PART  635-CONSTRUCTION  AND 
MAINTENANCE 


Sec. 

83S401  Puiposs. 

635.403  An>licabaily. 

635.40S  Furnishing  materials. 

63S40r  Mstarisls  rsstricttoas. 

63MO0  Altamale  prodiicis  or 

835.410  BuyAmsrtea 

835.411  Woirantyandguaraa^ 

Audioritr  23  U.8.C  SIS;  40  CFR  Mi(b). 

Subpart  D—Qanaral  MalMM 
IWQulrMiMnts 


I63S.401 

The  purpose  of  this  regulation  is  to 
prescribe  policy  and  procedures  for 
specifying  materials  to  be  used  on 
Federal-aid  highway  projects. 


I6SS.403 

The  policies  and  procedures  in  llrfs 
regulation  apply  to  all  Federal-aid 
hi^ways  projects. 

1688.408    FUrnWUngnMlsrisli. 

States  shall  generally  require 
contractors  on  Federal-aid  projects  to 
furnish  all  materials  incorporated  into 
the  work  and  to  select  the  sources  boai 
which  the  materials  are  to  be  obtaioed 
and  waste  disposal  sites.  States  augr 
require  contracton  to  use  mataiids  or 
sources  of  materials  furnished  1^  the 
State  or  sites  designated  by  the  State  far 
disposal  of  excess  materials,  if  the  Slate 
and  die  FHWA  agree  it  is  in  die  pabbe 
interest  I¥oject  plans,  spacificatiaaa, 
and  estimates  shall  dearfy  identify  the 
responsibilities  of  the  cootrectot  and 
State  for  furnishing  matnrials  and  far 
selecting  sources  of  materials  and  y 
disposal  sites. 


S63S.407 

States  shall  not  restrict  or  prohibit  die 
use  of  otherwise  acoeptaUe  matsaials 
produced,  made,  prepared,  or  assembled 
within  any  State,  territory,  or  possession 
of  die  United  States. 


(a)  It  u  FHWA  policy  to  ( 
the  widest  practicable  competitive 
selection  among  all  producta  or 
processes  wfaici  are  equally  suitable  for 
serving  an  intmded  purpose. 

(b)  States  shall  not  exdnde 
acceptable  producta  or  |»ocesses 
without  justification.  States  shall  not 
specify  use  of  a  single  pnxfaict  or 
process  where  other  equalfy  saiteble 
producta  or  processes  are  available. 
Limited  exceptions  to  this  policy  may  be 
approved  by  die  FHWA.  upon  reqneat 
by  the  State,  to  assure  cooqiatibUify     ■ 
with  existing  systems  or  to  enable 
ejqierimental  evaluation  work  to  be 
performed. 
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[Propo  led  revition  set  fcxtii  at  48 


Quaraiily 


fMMII 

State*  may  spidfy 
requirements  wl  sre 
that  such  proviii  nu 
the  State's  nspo  isibiUty 
completed  projeft 
U^.C  11& 
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(or  wrantyii 

guaranty 
the  FHWA  agrees 
are  consistent  with 
to  maintain  the 
in  accordance  with  23 


DEPARTMENT 
Bureeuof 


Of  THE  TREASURY 
Totaoooend 


27  CFR  Parts  21 
(Notloe  NOb364] 


and  212 


I  uiiiiuisB  tor  DSfHnursa  Mconoi  ena 
Rum 

AQINCV:  Bureau 
and  Firearms, 
Treasury. 
AcnOK  Notice  o 


>f  Alcohol  Tobacco 
Dc  lartment  of  the 

proposed  rulemaking. 


ir:Thisi]k>tice 
amendment  and 
regulations 
denatured  alcohi^l 
codified  in  27 
recodification  is 
reoiganize.  unde 
Federal  R^gulatii  ns, 
administered  by 
Tobacco  and 
addition, 
proposed  to  tiiew 
currently  exist  in 
most  important 
under  "Supplemebtal 


iregarling 


CFl 


Fin  arms 


,  numero  is 


I»t>poses 
eoodification  of  die 

fonnulasfor 
and  ram.  presendy 
Part  212.  Hie 
lart  of  a  general  plan  to 
Title  27  of  the  Code  of 

all  regulations 

he  Bureaa  of  Alcohol 

(ATT).  In 

dianges  are 

regulations  as  they 

27  CFR  Part  212.  The 

these  are  discussed 

Information." 


DATC  Comments 
before  March  30. 


must  be  received  on  or 
1981. 


to  the  Chiel 
Division,  Bureau 
and  Firearms,  P 
D.C.  20044. 
raRmRTHBI 
Steve  C  Simon. 
Regulations 
Tobacco  and 
Washington.  D.C 
SUmXMBfTARV 


Comments  must  be  submitted 
Regi  lations  and  Procedures 
pf  Alcohol  Tobacco 
1.  Box  385.  Washington. 


Mr<NaiAT10N< 


contact: 

Research  and 

1,  Bureau  of  Alcohol 

P.O.  Box  385, 
20044:  (202)  566-7828. 


>Bran:h, 
Fin  arms,! 


Public  Partidpat4» 

Interested  [ 
participate  in  thejmaking 
propowd  rules 
written  comment  i 
duplicate,  to  the 
Procedures  Divis^m, 
Tobacco  and 
Washington,  D. 
March  3a  1981. 


who  wish  to 
of  the 
invited  to  submit 


or  suggestions,  in 
3iief,  Regulations  and 
Bureau  of  Alcohol 
.  P.O.  box  385. 
20044.  on  or  before 
lies  of  the  proposed 


Fin  arms, 


Copi 


changes  and  any  oomments  received  srs 
available  for  public  inspection  from  8d0 
ajn.  to  5A>  pjn.  in  the  AIT  Reading 
Room.  Room  4407,  Federal  Building.  12di 
Street  and  Pennsylvania  Ave.,  NW. 
Washington.  D.C 

Any  hiterested  person  submitting 
oomments  or  suggestions  who  desires  an 
opportunity  to  oomment  orally  at  a 
public  hearing  on  these  propoeed 
lepilatioos  should  submit  his  request,  In 
writing,  to  die  Chiet  Regulations  and 
Procedures  Division,  witiiin  the  OO^lay 
period.  However,  the  Bureau  reserves 
the  li^t  to  determine,  in  li^t  of  all  the 
drcumstanoes,  ndiether  a  public  hearing 
should  be  held 

Changes  in  bgretfients 

Recent  developments  in  industry 
practices,  market  conditions,  and 
chemical  terminology  have  led  to  the 
addition  or  deletion  of  certain 
ingredients  fit>m  certain  formulas  and  to 
changes  in  some  ingredient  names. 
Material  is  incorporated  from  the 
following  rulings:  Revenue  rulings  59- 
283  (CB.  195»-2.  S78),  68-501  (CJ3. 1988- 
2. 620).  6»-483  (CB.  198»-2,  273),  72-14S. 
(CR 1972-1. 418)  and  72-177  [CB.  1972- 
1. 417);  and  ATT  Rulings  74-14  (1974 
ATT  CE  38).  77-5  (1977  ATT  CB.  175). 
78-12  (1978  ATT  CB.  66),  70-11  (1979-2 
QB  5).  and  79-19  (197»-4  QB  9).  The 
foUowing  sections  are  affected:  |§  21.22. 
21.23, 21.31. 21.32, 21 J3, 21.34, 21.39, 
21.42, 21.47, 21.53,  21.54. 21.57, 21.50, 
21.67. 21 J9,  21.72,  21.110,  21.111. 21.116. 
21.118, 21.13a  and  21.151. 

Changes  in  Conditions  Governing  Use 

A  study  on  specially  denatured 
alcohol  has  shown  that  the  sentence  in 
Si  21J3(c)  and  21.34(c)  which  reads, 
"this  formula  must  be  used  in  a  closed 
and  continuous  system  unless  it  is 
shown  that  it  is  not  practical  to  do  so," 
has  been  confusing  to  inspectors  and 
permittees.  Consequentiy.  the  sentence 
has  been  changed  to  read,  "this  formula 
shall  be  used  in  a  closed  and  continuous 
system  unless  otherwise  authorized  by 
the  Chief,  Chemical  Branch."  Also,  since 
the  Food  and  Drug  Administration  has 
banned  the  use  of  FD&C  Violet  No.  1  in 
meat  branding  inks,  the  sentence 
reading  "such  inks  shall  be  made  with 
FD&C  Violet  No.  1"  has  been  deleted 
from  S  21.59(c).  Finally,  since  SX).A. 
Formulas  No.  1, 3-A.  and  13-A  are  no 
longer  authorized  for  use  in  food  product 
inks,  the  phrase  in  Usie  Code  052 
"including  meat  branding  inks"  is 
removed  from  S8  21.32, 21.35,  and  21.40. 

Changes  Involving  Use  Codes 

Due  to  new  developments  in  industry 
practices  and  new  discoveries  in 
chemical  science,  it  has  been  decided  to 


eliminate  certain  use  codes  from  some 
fbcmnlas  and  to  add  certain  new  use 
codes  to  odiers.  Also,  die  names  of  smne 
codes  have  been  diatiged.  and  oode  810 
has  been  subdivided  Into  three  separate 
codes  (8ia  811,  and  812).  The  following 
sections  are  affected*  If  21J3-21  Ja 
and  21.141. 

Ib  NooMncbtiira  for  U&P.  and 


•NJ. 

Several  U.8J>.  and  NJF.  oils  used  as 
denaturants  have  been  shifted  from  the 
U.8.  Fharmaaqioeia  to  the  Natiooa) 
formulary  (or  vice  versa)  and  others 
have  bem  dropped  from  tfie  most  recent 
editions  of  thne  books.  Therefore, 
changes  era  required  in  die  following 
sections:  |i  21.36, 21.37. 21.4a  21.43, 
21.48. 2147. 21.48.  ZlJil,  21  JO.  21 J3. 
21.57,  ZIM,  21.82, 21.63,  21il4, 21.67, 
21 J8. 21  Ja  21 J2, 21.77. 21.8a  and 
21.151. 

The  figures  for  the  wei^ts  and 
specific  gravities  of  SJ3.Ai-29  and 
SJ).Av-23A  given  hi  1 21.181  have  been 
corrected  since  die  previous  figures 
were  incorrect  The  qiedfic  gravities  of 
all  formulas  an  now  given  in  air  (rather 
than  in  vacuum)  because  this  is  easier  to 
test 

Audiority  Delegaliaiis 

Autiiority  to  perform  certain  functions 
has  been  transferred  by  delegation 
orden  from  the  Director  to  the  Chief, 
ATT  Chemical  Branch.  The  following 
sections  are  affected:  |S  21.3, 21.11  (new 
definition  of  "Chiel  Chemical  Branch"), 
21.21.  21.31,  21.33, 21.34,  and  21.55. 

Wood  Alcohol  Dropped 

The  last  supplier  of  wood  alcohol  has 
discontinued  operations.  Consequentiy, 
wood  alcohol  has  been  deleted  from  the 
list  of  authorized  denaturants  for  S.D.A. 
Formula  No.  1  (§  21.32),  and  the 
specifications  for  wood  alcohol  have 
been  removed  from  new  Part  21.  (Former 
S  212.96  has  not  been  carried  over,  and 
9  21.151  has  been  modified.) 

Form  Number  Changed 

References  to  ATT  Form  1479-A 
(Formula  for  Articles  made  with 
Specially  Denatured  Alcohol  and  Rum) 
have  been  changed  to  refer  to  its  new 
number  (5150.19)  under  the  subject 
classification  system.  No  substantive 
change  hi  this  form  is  involved  Sections 
21.3, 21.31,  and  21.141  are  affected 

Substitute  Denaturants 

When  substitute  denaturants  are 
proposed  to  be  used  in  Formula  ISIos.  29 
(S  21.55).  38^  (S  21.64),  and  in 
accordance  with  1 21.91,  the  amended 
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regulations  call  for  the  denaturer  to 
submit  an  application  for  such  use.  The 
leason  for  this  is  that  the  denaturer  is 
the  one  who  will  actual^  use  the 
proposed  substitutes.  (This  diange 
supersedes  instructions  in  Revenue 
Procedure  6fr-S.  which  had  hutructed 
the  user  to  submit  the  application.) 

Denatured  Spirits  for  Export 

A  new  i  21.5  is  added  to  permit 
alcohol  or  rum  to  be  denatured  for 
export  in  accordance  with  the  formulas 
prescribed  by  the  government  of  the 
foreign  country  to  which  the  denatured 
spirits  are  destined.  Application  for 
permission  to  denature  such  alcohol  or 
rum  is  to  be  submitted  by  the  denaturer. 

Drafting  Infionnatloo 

The  principal  drafter  of  this  doctunent 
was  Steve  C.  Simon  of  the  Research  and 
Regulations  Branch. 


The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
26  U3.C  5242  and  7805  (72  StaL  1369 
and  68A  StaL  917,  as  amended). 

In  consideration  of  the  above,  the 
following  dianges  to  Title  27  of  the  Code 
of  Federal  Regulations  are  proposed. 

PART  212    [Removed] 

Paragraph  1.  Part  212  is  removed. 
Pan^aph  2.  Part  21  is  added  to  read 
as  follows: 

PART  21-4^)RIIULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Subpart  A^'Oeneial  Provisions 


21.1 
21.2 
21.3 
21.4 
21.S 


Scope  of  Regulations. 

Fomis  prescrilied. 

Stoclu  of  discontinued  formulas. 

Related  regulations. 

Denatured  spirits  for  export 

-Definitions 


Subpart  B- 

21.11    Meaning  of  tenns. 

Subpart  C— Completely  Denatured  Alcohol 
Formulas 

21.21  General 

21.22  FonnulaNo.l& 

21.23  Fonnula  No.  19. 

21.24  Formula  No.  20. 

Subpart  D-Spadaly  Denatured  Spirits 
Formulas  and  AuttMrind  Uaes 


21.31 
21.32 
21.33 
21.34 
21.35 
21.36 
21.37 
21.38 
21 J9 
21.40 
21.41 


GensraL 
Fonnula  No. 
Fonnula  No. 
Formula  No. 
Formula  No. 
Formula  No. 
Fonnula  No. 
Formula  No. 
Formula  No. 
Fonnula  No. 
Formula  No. 


1. 

2-B. 

2-C 

3-A. 

3-a 

4. 

6-B. 

12-A. 

13-A. 

17. 


21.42 
21.43 
21.44 
2145 
21.46 
2147 
21.48 
21.49 
21.60 
21.51 
21.52 
21.63 
21 J4 
21.65 
21 J6 
21.57 
21.68 
21.69 
21M 
21M 
21.62 
21413 
ZIM 
21.65 
21.66 
21417 
21.68 
ZIJBB 
21.70 
21.71 
21.72 
21.73 
21.74 
21.75 
21.76 
21.77 
21.78 
21.79 
21.80 


Pomula 
Fomink 
Formula 
Ponnola 
Formula 
Fonnula 
Formula 
Formula 
Formula 
Fonnula 
Formula 
Formula 
Formula 
Fotmula 
Formula 
Formula 
Formula 
Formula 
Formula 
Formula 
Formula 
Fonnula 
Formula 
Formula 
Formula 
Formula 
Formula 
Formula 
Fonnula 
Formula 
Fonnula 
Formula 
Formula 
Fonnula 
Fonnula 
Formula 
Formula 
Formula 
Formula 


Na18. 

Nal9. 

No.  2a 

No.  22. 

N0.23-A. 

Na2>-F. 

No.2»-H. 

No.  25. 

N0.25-A. 

No.  27. 

N0.27-A. 

N0.27-& 

N0.28-A. 

No.  29. 

No.  30. 

NaSl-A. 

No.  32. 

No.  S3. 

No.  35. 

N0.36-A. 

No.  36. 

No.  37. 

N0.88-B. 

N0.38-C 

N0.38-D. 

N0.38-F. 

No.  39. 

N0.39-A. 

No.39-a 

N0.39-C 

No.3»-D. 

No.  4a 

N0.4O-A. 

No.  40^ 

N0.4O-C 

No.  42. 

No.  44. 

No.  45. 

No.  46. 


for  Denalurants 


Subpart  E- 

21.91  General 

21.92  Denaturanto  listed  as  II.S.P.  or  N.F. 

21.93  Acetaldehyde. 

21.94  Acetaldol 

21.95  Ammonia,  aqueous. 

21.96  Benzene. 

21.97  Bone  oil  (Dipple's  oil). 
ZIM  Brucine  allcaloid. 

21.99  /i-Butyl  alcohol 

21.100  tert-Butyl  alcotiol 

21.101  Caustic  sode.  liquid. 

21.102  Chloroform. 

21.103  Cinchonidine. 

21.104  Citronella  oil  natural 

21.105  Diethyl  phthalate. 

21.106  Ethyl  aceUte. 

21.107  Ethyl  ether. 
21.106  Gasoline. 

21.109  Gasoline,  unleaded. 

21.110  Gentian  violet  (methyl  violet). 

21.111  Heptane. 

21.112  Kerosene. 

21.113  Kerosene  (deodorized). 

21.114  Methyl  alcohol 

21.115  Methyl  isobutyl  ketone. 

21.116  Methyl  ii-butyl  ketone. 

21.117  Nicotine  solution. 

21.118  Nitropropane.  mixed  isomers  ot 

21.119  Phenyl  mercuric  benzoate. 

21.120  Pyridine  bases. 

21.121  Pyronate. 

21.122  Cfuassin. 

21.123  Rubber  hydrocaibon  solvent 

21.124  Safrole. 

21.125  Shellac  (refined). 


21.126 
21.127 
21.128 
21.128 

Sodium  (meUllic). 

Spike  lavender  oil  natmaL 
Sucrose  octaacetata. 

21.130 

Toluene. 

21.131 

Vinegar. 

Alooliol  and  Speoiafly  Oenalurad  Rum 

21.141    List  of  products  and  pcooesiei  osing 
specially  denatured  aloc^ol  and  ram,  and 
formulas  autiiorized  tlierefor. 

Subpart  0—Denaturmts  Auttwrtnd  lor 
Denatured  Spklta 

21.161    List  of  denaturants  authorised  for 
denatured  spirits. 

Subpart  H->Weloht8  and  SpaoNle  QravMoe 
ef  Soaeialv  Denatured  Atoohal 

21.161    Weights  and  specific  gravities  of 
specially  denatured  alcohol 

AudMMity:Tide  IL  sec  20t  Pub.  L  85-8Sa 
72  SUt  1369;  sec  7805, 68A  SUL  917  (28 
U.S.C  6242, 7805)  unless  odwrwise  noted. 

Subpart  A— Oeneral  Provlslona 

121.1    Scope  of  regulatlene. 

The  regulations  in  this  part  relate  to 
the  formulation  of  completely  denatured 
alcohol  specially  denatured  alcohol 
and  specially  denatured  rum;  to  the 
specifications  for  denaturants:  and  tn 
the  uses  of  denatured  spirits. 


121.2 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  in  accordance  with  the 
instructions  printed  on  the  forms  or 
issued  in  respect  to  them. 

§  21«S    Stocks  of  dtooondnued  fonnuiae. 

Denaturers,  or  specially  denatured 
spirits  dealers  or  users,  having  on  hand 
stocks  of  denaturants  or  formulas  of 
specially  denatured  spirits  no  longer 
authorized  by  this  part  may — 

(a)  Continue  to  supply  or  use  those 
stocks  in  accordance  «vith  existing 
permits  until  the  stocks  are  exhausted: 

(b)  Use  up  those  stocks  in  any 
manufacturing  process  approved  by  the 
Chiet  Chemical  Branch,  pursuant  to  an 
application  filed  with  him  (m  ATF  Form 
5150.16,  Formula  for  Articles  made  with 
Specially  Denatured  Alcohol  and  Rum: 

(c)  On  approval  of  an  application, 
filed  in  duplicate  with  the  regional 
regulatory  administrator  and  approved 
by  him.  destroy  those  stocks  under 
whatever  supervision  the  regional 
regulatory  administrator  requires;  or 

(d)  Otherwise  dispose  of  those  stocks 
in  a  maimer  satisfactonr  to  die  Director, 
pursuant  to  approval  of  an  application 
(to  be  filed,  in  triplicate,  widi  tfw 
regional  regulatory  administrator  for 
transmittal  to  the  Director). 
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921.4    Related 

The  procedural 
requirements  rel  itive 
of  denatured  alcphol 
denatiu^d  rum 
of  this  chapter, 
distribution  and 
alcohol  and  spei^Uy 
prescribed  in 


n  QutartioiMs 

and  substantive 
to  die  production 
and  specially 
prescribed  in  Part  19 
those  relative  to  the 
ise  of  denatured 

denatured  rum  are 
211  of  this  chapter. 


arej 
andi 


iPait 


if 


'anl 


121 J    Denaturac 

Spirits  may  be 
accordance  v/ith 
the  government 
which  the  denahired 
exported.  However 
Hrst  apply  for 
permission  from 
application  shalllbe 
Director  in  tripUt  ati 
the  following  infi  irmation: 

(a)  A  complete 
the  spirits  to  be 

(b)  The  exact 
ingredient  to  be 
spirits. 

(c)  A  copy  (a 
English  translation 
law  or  regidation  i 
to  which  the  deni  itured 
exported,  specif  Ing 
spirits  formulatio  a 
country. 


apMta  for  export. 
denatured  in 
formulas  prescribed  by 
a  foreign  country  to 
spirits  will  be 
the  denaturer  must 
obtain  written 
be  Director.  The 
submitted  to  the 
e,  and  shall  contain 


list  of  ingredients  for 
denatured, 
i  mount  of  each 
I  ised  in  denaturing  the 

c(  ompanied  by  an 

as  necessary)  of  the 
of  the  foreign  country 
spirits  will  be 
the  denatured 
prescribed  by  that 


Subpart  B— Defi  litione 

121.11    Meaning  I  if  terms 

When  used  in  I  lis  part  and  in  forms 
prescribed  under  this  part,  unless  the 
context  otherwisi !  requires,  terms  have 
the  meanings  givi  in  in  this  section. 
Words  in  the  plui  al  form  include  the 
singular,  and  vice  versa,  and  words 
indicating  the  ma  iculine  gender  include 
the  feminine.  The  terms  "includes"  and 
"including"  do  nc  t  exclude  things  not 
mentioned  which  are  in  the  same 
general  class. 

Alcohol  The  sj  irits  known  as  ethyl 
alcohol,  ethanol,  >r  spirits  of  wine,  £rom 
whatever  source  )r  by  whatever  process 
produced.  The  tei  m  does  not  include 
such  spirits  as  wliisky,  brandy,  rum,  gin. 
or  vodka. 

Chief.  Chemicdf  Branch.  The  C3iief, 
Chemical  Branch,  Scientific  Services 
Division,  Bureau  >f  Alcohol,  Tobacco 
and  Firearms,  14(  1  Research  Boulevard, 
RockviUe.  MD  20  iSO. 

CFR.  The  Codejof  Federal 
Regulations. 

C.DA.  Complejely  denatured  alcohol. 

Completely  dei  atured  alcohol.  The 
spirits  known  as  ilcohol,  as  defmed  in 
this  section,  dena  tured  pursuant  to 
completely  denat  ired  alcohol  formulas 
prescribed  in  Sub  part  C  of  this  part. 

DenaturanL  A  i  naterial  authorized  by 
this  part  to  be  adi  led  to  spirits  in  order 


to  make  those  spirits  unfit  for  beverage 
or  internal  human  medicinal  nae. 

Denatured  spirits.  Alcohol  or  rum  to 
which  denaturants  have  been  added  as 
provided  in  this  part 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Essential  oil.  Any  of  the  volatile 
odoriferous  natural  oils  found  in  plants, 
which  impart  to  such  plants  Odor,  and 
often  other  characteristic  properties; 
also,  imitations  of  such  natural  oUs.  as 
well  as  aromatic  substances,  and 
synthetic  oils,  which  possess  the 
denaturing  characteristics  of  such 
natural  oils. 

Gallon.  The  liquid  measure  equivalent 
to  the  volume  of  231  cubic  inches. 

Manufacturer  or  user.  A  person  who 
holds  an  industrial  use  permit  to  use 
specially  denatured  alcohol  or  specially 
denatured  rum,  or  to  recover  completely 
or  specially  denatured  alcohol,  specially 
denatured  nmi,  or  articles  manufactured 
with  denatured  spirits,  or  a  distilled 
spirits  plant  proprietor  qualified  as  a 
processor. 

N.F.  The  National  Fonnulary.  The 
latest  edition  is  intended  unless 
otherwise  specified.  The  designations 
"U.S.P."  and  "N.F."  are  considered 
interchangeable  when  preparations  are 
transferred  from  one  publication  to  the 
other. 

Proof  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Rum.  Any  spirits  produced  from  sugar 
cane  products  and  distilled  at  less  than 
190  proof  in  such  manner  that  the  spirits 
possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
nun. 

S.DA.  Specially  denatured  alcohol. 

Specially  denatured  alcohol,  lliose 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  pursuant  to  the 
specially  denatured  alcohol  formulas 
authorized  under  Subpart  D  of  this  part. 

Specially  denatured  rum.  Those 
spirits  known  as  rum,  as  defined  in  this 
section,  denatured  pursuant  to  the 
specially  denatured  rum  formula 
authorized  under  Subpart  D  of  this  part. 

Spirits  or  distilled  spirits.  Alcohol  or 
rum  as  defined  in  this  part. 

U.S.C.  The  United  States  Code. 

U.S.P.  The  United  States 
Pharmacopoeia.  The  latest  edition  is 
intended  unless  otherwise  specified.  The 
designations  "U.S.P."  and  "N.F."  are 
considered  interchangeable  when 


preparations  are  transfatied  from  one 
publication  to  the  other. 

Subpart  C—CpmpMaly  Denatured 

Alcohol  FofmulBe 


121.21 

(a)  Alcohol  shall  be  comj^tely 
denatured  only  in  acccmlance  widi 
formulas  prescribed  hi  this  subpart  (or 
in  accordance  with  1 21.6). 

(b)  Denaturers  may  be  audiorized  to 
add  a  small  quantity  of  an  odorant,  rust 
inhibitor,  or  dye  to  completely 
denatured  alcohol.  Any  sudi  addition 
shall  be  made  only  on  approval  by  the 
Chief,  Chemical  Branch.  Request  for 
such  approval  shall  be  submitted  to  the 
Chief.  Chemical  Branch,  in  triplicate. 

(c)  Odorants  or  perfmne  materials 
may  be  added  to  denaturants  authorized 
for  completely  denatured  alcohol  in 
amounts  not  greater  than  1  part  to  250, 
by  weight.  However,  such  addition  shall 
not  decrease  the  denaturing  value  nor 
change  the  chemical  or  physical 
constants  beyond  the  limits  of  die 
specifications  for  these  denaturants  as 
prescribed  in  Subpart  E.  except  as  to 
odor.  Proprietors  of  distilled  spirits 
plants  using  denaturants  to  which  such 
odorants  or  perfume  materials  have 
been  added  shall  inform  the  Chief, 
Chemical  Branch,  in  writing,  of  the 
names  and  properties  of  the  odorants  or 
perfume  materials  so  used. 

921.22  Formula Na  IS. 

To  every  100  gallons  of  ethyl  alcohol 
of  not  less  than  100  proof  add: 

2.50  gallons  of  either  methyl  isobutyl 
ketone,  mixed  isomers  of  nitropropane, 
or  methyl  /i-butyl  ketone; 

0.125  gallon  of  pyronate  or  a  similar 
compound; 

0.50  gallon  acetaldol  (beta- 
hydroxybutyraldehyde);  and 

1.00  gallon  of  either  kerosene, 
deodorized  kerosene,  gasoline,  unleaded 
gasoline,  rubber  hydrocarbon  solvent,  or 
heptane. 

921.23  Formula  No.  19. 

To  every  100  gallons  of  ethyl  alcohol 
of  not  less  than  160  proof  add: 

4.0  gallons  of  either  methyl  isobutyl 
ketone,  mixed  isomers  of  nitropropane, 
or  methyl  /i-butyl  ketone;  and 

1.0  gallon  of  either  kerosene, 
deodorized  kerosene,  gasoline,  unleaded 
gasoline,  rubber  hydrocarbon  solvent,  or 
heptane. 

921.24  Fonnula  Ito.  20. 

(a)  Formula.  To  every  100  gallons  of 
ethyl  alcohol  of  not  less  than  195  proof 
add: 

A  total  of  2.0  gallons  of  either 
unleaded  gasoline,  rubber  hydrocarbon 
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solvent,  kerosene,  or  deodorized 
kerosene;  or  any  combination  of  these, 
(b)  Authorized  use.  Restricted  to  fuel 
use,  comparable  to  specially  denatured 
alcohol  "Use  Code  No."  611. 612. 613. 
620,  and  630. 

Subpart  0—6peciaay  Denatured 
SpMta  Fonnulaa  and  Authorized  Ueee 


f21J1 

(a)  Formulat  for  speciaHy  denatured 
spirits.  Alcohol  and  rum  shall  be 
specially  denatured  only  in  accordance 
with  formulas  prescribed  in  this  subpart 
(or  in  accordance  wiA  i  21.5). 

(b)  Proof  of  spirits  for  denaturation. 
Alcohol  of  not  less  than  185  proof  shall 
be  used  in  the  manufacture  of  all 
formulas  of  specially  denatured  alcohol 
unless  otherwise  specifically  stated  or 
unless  otherwise  authorized  by  the 
Director.  Rum  for  denaturation  shall  be 
of  not  less  than  150  proof  and  may  be 
denatured  only  in  accordance  with 
Formula  No.  4. 

(c)  Use  of  Denatured  Spirits.  Users 
and  manufacturers  holding  approved 
Forms  5150.19  (fonneriy  1479-A) 
covering  use  in  processes  or 
manufacture  of  products  no  longer 
authorized  for  a  particular  formula  may 
continue  that  use.  Pursiiant  to  written 
application  and  subject  to  die  provisions 
of  26  U.S.C  Chapter  51.  Part  211  of  this 
chapter,  and  tfiis  part,  the  Chief. 
Chemical  Branch,  may  authorize  the  use 
of  any  formula  of  specially  denatured 
alcohol  or  specially  denatured  rum  for 
uses  not  specifically  authorized  in  this 
part  The  code  number  before  each  item 
under  "authorized  uses"  shall  be  used  in 
reporting  the  use  of  specially  denatured 
alcohol  or  specially  denatured  rum. 

§21.32    FonMitaiNal. 

(a)  Formula,  To  every  100  gallons  of 
alcohol  add: 

Four  gallons  of  methyl  alcohol  and 
either  Vfc  avoirdupois  ounce  of 
denatonium  benzoate,  N.F.,  (BITREX);  1 
gallon  of  methyl  isobutyl  ketone;  1 
gallon  of  mixed  isomers  of  nitropropane; 
or  1  gallon  of  methyl  />-butyl  ketone. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

oil.  Cellulose  coatings. 

012.  Syntlietic  resin  coatings. 

013.  Shellac  coatings. 

014.  Other  natural  resin  coatings. 
016.  Other  coatings. 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  including  resins. 

031.  Photographic  film  and  emulsions. 

032.  Transparent  sheeting. 

033.  E>q>losive8. 

034.  Cellulose  intennediates  and  industrial 
collodions. 

035.  Soldering  Qux. 

036.  Adhesives  and  binders. 

041.  Proprietaiy  solvents  (standard 
fonnulations). 


042.  Solvents  and  tfaiiiiierB  (otiier  than 
proprietaiy  solvents  or  qiedal  industrial 
solvents). 

043.  Special  industrial  solvents  (restricted 
sale). 

051.  Polishes. 

052.  Inks. 

053.  Stains  (wood.  etc). 

141.  Shampoos. 

142.  Soap  and  bath  praparatiaiis. 

311.  CetlnkMe  compounds  (ddiydntioa). 

312.  Sodium  hydrosttlfite  (dehydration). 
315.  Other  det^dration  prodads. 

320.  Petroleum  products. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  cnide  drags. 

342.  Processing  ^ndular  products,  vitamins, 
honnones  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medidnal  chemicals 
(includiiv  alkaloids). 

345.  Processing  Uood  and  blood  products. 
349.  Miscellaneoas  drag  praoessing 

(including  manufacture  of  pills). 

351.  Processing  dyes  and  baiammdimtn 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

354.  Processing  rosto. 

355.  IVooessing  rabber  (latex). 

358.  Processing  odier  chemicals. 

359.  Processing  misceDaneoos  products. 
4ia  Disinfectants,  insecticides,  fungicides 

and  other  bioddes. 
420.  Embalming  Buids  and  related  produots. 
430.  Sterilizing  and  preserving  solutions. 
44a  Industrial  detergents  and  soaps. 
45a  Cleaning  sirfutions  (including  household 

detergents). 

481.  Fhotoeqgraving  and  rotogravure  dyes 
and  solutions. 

482.  Other  dye  solutions. 

485.  Miscellaneous  solutions  (including 
duplicating  fluids). 

(2)  As  a  raw  materiak 

521.  Ethyl  aceUte. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
530.  Ethylamines. 

54a  Dyes  jknd  intermediates. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Ethyl  ether. 

562.  Other  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

573.  Xanthates. 

574.  Fulminate  of  mercury  and  other 
detonators. 

575.  Drags  and  medidnal  chemicals. 
579.  Other  chemicals. 

(3)  As  a  fiiek 

611.  Automobile  and  supplementary  fuels. 

612.  Airplane  and  supplementary  hiels. 

613.  Rocket  and  jet  fuels. 
620.  Proprietary  heating  fuels. 
630.  Other  fuel  uses. 

(4)  As  a  fluid: 

710.  Scientific  instruments. 

720.  Brake  fluids. 

730.  Cutting  oil 

74a  Refrigerating  uses. 


TSa  Odwrflnidi 

78a  ftoprfetaiy  anti-freeEe. 

(5)  Kfisodianeoos  umk 

nz  IVodact  development  and  pilot  |4ant 

uses  (own  use  only). 
90a  Spedalized  uses  (andassified). 


f21.3S 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One^alf  gallon  of  benzene.  %  gallon 
of  rubber  hydrocaibon  solvent  or  ¥t 
gallon  of  toluene. 

(b)  Authorized  ute9—{l]  As  a  solvent 

OZL  Cdhdose  plastics. 

022.  Noa-cellalose  plastics,  inchiding  resins. 

OSl.  FhotQpaphic  film  and  emulsions. 

032.  Ttanqparsnt  sheeting. 

033.  Bxpkisivas. 

Sit  CeUnhMS  onmpounds  (dehydntioa). 

312.  Sodiuia  hydrasoifite  (dehydration). 

315.  Other  de^rdration  products. 

32a  Petroleum  products. 

SSt  Processing  pedin. 

332.  ProTf  ssing  other  faod  products. 

341.  lYnmssing  crade  drags. 

342.  IVwy ssing  glandnlsr  products,  vitamina. 


343.  ftnressing  antibiotics  and  vacdnes. 

344.  ftooessfaig  medidnal  cfaeadcals 
(indndh«  aDcaktds). 

345.  Misodlaneoas  drag  processing 
(indndint  aMnuCscnM  of  pOls). 

SSt  PMoessiiig  dyes  and  intsi  mediates. 

352.  ftncessing  perfume  asateriab  and 
fixatives. 

353.  Processing  photopapUc  chemicals. 
SSa  Processing  other  chemicals. 

3Sa  ftocessing  miscellaneons  products. 

,(2)  As  a  raw  materiak 

521.  Ediyl  acetate. 

522.  Ediyl  chloride. 

523.  Od>er  ediyl  esters. 

524.  Sodium  etfayiate.  anhydrous. 
SSa  Ethylamines. 

S4a  Dyes  and  intermediates. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Ediyl  ether. 

562.  Other  ethers. 

671.  Ethylene  dibromide. 

572.  Ediylenegas. 

573.  Xanthates. 

675.  Drags  and  medicinal  chemicals. 
S7&  Orgaiu>-silicone  products. 
67a  Other  chemicals. 

(3)  Miscellaneoiu  uses: 

•12.  ftoduct  development  and  pHol  plant 
(own  use  only). 


(c)  Conditions  govemittg  use.  This 
formida  shall  t>e  used  in  a  closed  and 
continuous  r  v-iem  imless  odierwise 
authorized  t    'tie  Chiet  rh^Fnt^jil 
Branch. 

jkiNa2-C. 
'o  every  100  gallant  of 

•unds  or  more  metallic 
■T  ^galkmofbenaene. 


121.34 

(a)  FomtL 
alcohol  ado 

Thirty-th 
sodium  and 
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Vt  gallon  of 
rubber  hydroi 
(b)  Authqrized 


tolueke.  or  Vt  gaUon  of 
carl  on  solvent 

uses.  (1)  As  a  solvent 


ma  Ucinal  chemkaU 
alkaloids). 

•  chemicals, 
miscellaneous  products. 


344.  Processing 

(including 
350.  Processing 
359.  Processing 

(2)  As  a  raw  m  iterial 

523.  Miscellaneous 

53a  Ethylamines. 

540.  Dyes  and  inte^ediates. 

575.  Drugs  and 

579.  Other  chemicals 

(3)  Mlscellaneo  us  uses: 

812.  Product  devek  pi 
uses  (own  use 


ethyl  esters. 

tes. 
chemicals. 


metidnal 


ment  and  pilot  plant 

imly). 


(c)  Conditions 
formula  shall  be 
continuous  systeih 
authorized  by  thq  Chief, 
Branch. 


^  oveming  use.  This 
I  sed  in  a  closed  and 
unless  otherwise 
Oiemical 


Ho. 


921-35    Formula 

(a)  Formula.  To 
alcohol  add: 

nve  gallons  of 

(b)  Authorized 


3-A. 

every  100  gallons  of 


Oil.  Cellulose  coatiigs. 
012.  Synthetic  resin  coatings. 
016.  Other  coatings 

021.  Cellulose  piast  cs. 

022.  Non-cellulose 

031.  Photographic 

032.  Transparent  sheeting. 

033.  Explosives. 

034.  Cellulose 
collodions. 

035.  Soldering  flux. 
038.  Adhesivesand 
043.  Special  indusblal 

sale).. 

051.  Polishes. 

052.  Inks. 

053.  Stains  (wood 

141.  Shampoos. 

142.  Soap  and  bath 

311.  Cellulose  comp 

312.  Sodium  hydros  lifite 
315.  Other  dehydra 
320.  Petroleum  prodLcts, 

331.  Processing  peel  I: 

332.  Processing  oth 

341.  Processing  cru«le 

342.  Processing  glan  dular 
hormones,  and 

343.  Processing  antit>iotics 

344.  Processing 


nethyl  alcohol. 
ises.  (1)  As  a  solvent 


met  icinal 
(including  alkal  tids). 


I  lastics,  including  resins, 
ffm  and  emulsions. 


inten  aediates  and  industrial 


binders. 

solvents  (restricted 


ere.  I. 

>r<>paration8. 
unds  (dehydration), 
(dehydration), 
on  piuducts. 


food  products, 
drugs. 

products,  vitamins, 
easts. 

and  vaccines, 
chemicab 


[blocd 


and  blood  products. 
Irug  processing 
of  pills), 
and  intermediates, 
materials  and 


345.  Processing  I 
349.  Miscellaneous 

(including  mam  facture  ( 

351.  Processing  dyei  i 

352.  Processing  perf  une  i 
fixatives. 

353.  Processfaig  pho 

354.  Processing  rosi:  i 

355.  Processing  rubber  I 
358.  Processing! 
3S8.  " 
410.  Disinfectants. 

and  otber  bioci< 
42a  Embalming  fluilis  and  related  products. 


ographic  chemicals. 


I  othc  r 


(latex), 
chemicals. 
mis(  ellaneous  products, 
isecticides,  fungicides 


:k  es. 


430.  SteiiUsing  and  preserving  sohitions. 

44a  Industrial  daterjiants  and  soaps. 

450.  Cleaning  solutions  (including  hoosehold 

oejeigents). 
47a  Theater  sprays,  incense,  and  room 

deodorants. 

481.  Photoengraving  and  rotogravure  dyes 
and  solutions. 

482.  Other  dye  solutions. 

485.  Miscellaneoas  solvUans  (including 
duplicating  fluids). 

(2)  As  a  raw  material: 

S3a  Ethylamines. 

540.  Dyes  and  intermediates. 

575.  Drugs  and  medicinal  chemicals. 

570.  Organo-silicone  products. 

579.  Other  cfaemicals. 

59a  Synthetic  resins. 

(3)  As  a  fuel: 

oil.  Automobile  and  supplementary  fuels. 

612.  Airplane  and  supplementary  fuels. 

613.  Rocket  and  Jet  ftiels. 
e2a  Proprietary  heating  fuels. 
63a  Other  fuel  uses. 

(4)  As  a  fluid: 

710.  Scientific  instruments. 

72a  Brake  fluids. 

73a  Cutting  oils. 

74a  Refrigerattaig  uses. 

750.  Other  fluid  uses. 

(5)  Miscellaneous  uses: 

8ia  General  laboratory  and  experimental 
use  (own  use  only). 

811.  Laboratory  reagents  for  sale. 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 

900.  Specialized  uses  (unclassified). 

921.36    FormulaNaS-B. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add:  One  gallon  of  pine  tar, 
U.SJ>. 

(b)  Authorized  uses.  (1)  As  a  solvent 

111.  Hair  and  scalp  preparations. 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

410.  Disinfectants,  insecticides,  fungicides, 
and  other  biocides. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.37    Formula  Na  4. 

(a)  Formula.  To  every  100  gallons  of 
alcohol,  or  to  every  100  gallons  of  rum  of 
not  less  than  150  proof,  add: 

One  gullon  of  the  following  solution:  Five 
gallons  of  an  aqueous  solution  containing  40 
percent  nicotine:  3.6  avoirdupois  ounces  of 
methylene  blue,  U.S.P.:  and  water  sufficient 
to  make  100  gallons. 

(b)  Authorized  uses.  (1)  As  a  solvent 
4(X).  Tobacco  sprays  and  flavors. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 


|21J« 

(a)  Ponnula.  To  every  100  gallons  of 
alcohol  add: 

One-half  gallon  of  pyridlna  bases. 

(b)  Authorized  useg.  (1)  As  a  raw 
material: 

S23.  MisoeUaneoas  etiqrl  esters. 

574.  Ptafaninate  of  Bwreuiy  and  other 
detonators. 

575.  Drugs  and  medidnsl  chemicals. 
S7B.  Other  cfaemnlcala. 

(2)  Miscellaneous  uses: 

BIZ  Product  devalopiMot  and  pdol  plant 
I  (own  aaa  only). 


f21Jt   FdnrntfaNalS-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 


Five  gallooB  of 
toluene. 


orSfsUoBsof 


Cb)  Authorized  uam.  (1)  As  a  solvent: 

021.  Cellulose  plastics. 

022.  Non-oeDulose  plastics,  indading  resins. 
03&  Adhesives  and  binders. 

342.  Processing  glandular  prodacts,  vitamins, 
hofmones.  and  jraasts. 

343.  iVocessing  anUliiolios  and  vaodnes. 

344.  IVocessing  Bwdidnal  chemicals 
(inchMlii«  alkaloids). 

345.  Processing  blood  aaid  Uood  products. 

351.  Processing  dyes  and  itataniediates. 

352.  I¥ocessing  perfume  matetials  and 
fixatives. 

354.  Processing  rosin. 

358.  Processing  odwr  chemicals. 

35».  l»rocessing  miscellaneous  products. 

43a  Sterilizing  and  prsssrving  sohitioas. 

(2)  As  a  raw  outeriaL 

523.  ftffiscellaneous  etfa^  esters. 

53a  Ethylamines. 

S4a  Dyes  and  intermediates. 

57S.  Drugs  and  medicinal  chemicals. 

579.  Other  chemicals. 

(3)  Miscellaneoiu  uses: 

812.  I>roduct  development  and  pilot  plant  uses 
(own  use  only). 

921.40   Formula  NalS-A. 

(a)  Formula.  To  every  100  gaUons  of 
alcohol  add: 

Ten  gallons  of  ethyl  edier. 

(b)  Authorized  usea.  (1)  As  a  solvent 

015.  Candy  glazes. 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  indudii^  resins. 

031.  Photographic  film  and  amulaions. 

032.  Transparent  sheeting. 

034.  Cellulose  intermediates  and  industrial 

collodions. 
052.  Inks. 
241.  Collodion.  U.S.P. 

331.  {Processing  pectin. 

332.  Processing  other  food  products. 

342.  Processing  glandular  products,  vitamins, 
hormones,  and  yeasts. 

343.  Processing  antibiolics  and  vaccines. 

344.  Processing  madidnal  chemicals 
(induing  alkaloids). 
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345.  Proceating  blood  and  blood  products. 
349.  Miscellaneous  drug  processing  (including 
manufacture  of  pills). 

352.  Processing  perfume  materiaU  and 
fixatives. 

353.  Processing  photographic  chemicals. 
35&  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
430.  Sterilizing  and  preserving  solutions. 
4S1.  Photoengraving  and  rotogravure 
solutions  and  dyes. 

(2)  As  a  raw  material: 

523.  Miscellaneous  ethyl  esters. 

561.  Ethyl  ether. 

562.  Other  ethers. 

575.  Drugs  and  medicinal  chemicals. 
579.  Other  chemicals. 

(3)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

921.41    Fonmila  No.  17. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Five-hnndredths  (0.05)  gallon  (6.4  fluid 
ounces)  of  bone  oil  (Dipple's  oil). 

(b)  Authorized  uses.  (1)  A»  a  solvent: 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 

(2)  As  a  raw  material: 

575.  Drugs  and  medicinal  chemicals. 
579.  Other  chemicals. 

(3)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

f  21.42    FonnutaNalS. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  of  not  less  than  160  proof  add: 

One  hundred  gallons  of  Vinegar  of  not  less 
than  90-grain  strength  or  150  gallons  of 
vinegar  of  not  less  than  OO-grain  strength. 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

511.  Vinegar. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

921.43    Fonnula  No.  19. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  hundred  gallons  of  ethyl  ether. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

031.  Photographic  film  and  emulsions. 
034.  Cellulose  intermediates  and  industrial 

collodions. 
241.  Collodion,  U.S.P. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 


921.44  Fonnula  No.  20. 

(a)  Formula,  To  every  100  gallons  of 
alcohol  add: 

Five  gallons  of  chl<m)fonn. 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

579.    Miscellaneous  chemicals  (chloroform). 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (owp  use  only). 

921.45  Fonnula  No.  22. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  of  formaldehyde  solution. 
U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent 

420.    Embalming  fluids  and  related  products. 
430.    Sterilizing  and  preserving  solutions. 
470.    Theater  sprays,  incense  and  room 
deodorants. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (o«vn  use  only). 

921.46  Fonnula  Na  23-A. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Eight  gallons  of  acetone,  U.S.P. 

(b)  Authorized  uses.  (1)  As  as  solvent 

Oil.  Cellulose  coatings. 

012.  Synethtic  resin  ooatings. 

013.  Shellac  coatings. 

014.  Other  natural  resin  ooatings. 

015.  Candy  glazes. 

016.  Other  coatings. 

032.    Transparent  sheeting. 

034.  Cellulose  intermediates  and  iadualrial 
collodions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

042.    Solvents  and  thinners  (other  than 

proprietary  solvents  or  special  industrial 
solvents). 

052.  Inks  (including  meat  branding  inks). 

053.  Stains  (wood,  etc.). 

111.  Hair  and  scalp  preparations. 

112.  Bay  nmi. 

113.  Lotions  and  creams  (hand,  face  and 
body). 

114.  Body  deodorants  and  deodorant 
creams. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
244.    Antiseptic  solution,  U.S.P.  or  N.F. 
249.    Miscellaneous  external 

pharmaceuticals,  U.S.P.  or  NJ'. 

331.  I^cessing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 


358.  Processing  other  chemicals. 

359.  Processing  miscelUneous  products. 
410.    Disinfectants,  insecticides,  ftingtrfil^if. 

and  other  bioddes. 
420.    Embalming  fluids  and  related  products. 
43a    Sterilizing  and  preserving  sohitions. 
440.    Industrial  detergenU  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 
482.    Miscellaneous  dye  solutions. 
485.    Miscellaneous  solutions. 

(2)  As  a  fluid: 

740.    Refrigerating  uses. 

750.    Miscellaneous  fluids  uses. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.47  Formula  Na  23-f. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Three  pounds  of  salicylic  add.  U.SJ>h  1 
pound  of  resordnol  (resoroin),  U.S.P.,  and  1 
gallon  of  bergamot  oil,  N.F.  XL.  at  bay  oil 
(myrcia  oil),  N.F.  XI. 

(b)  Authorized  uses.  (1)  As  a  solvent 

111.    Hair  and  scalp  preparations. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.48  Fonnula  No.  23-H. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Eight  gallons  of  acetone.  U.S.P.,  and  lit 
gallons  of  methyl  isobutyl  ketone. 

(b)  Authorized  uses.  (1)  As  a  aolvaak 

111.    Hair  and  scalp  preparationa. 

113.    Lotions  and  creams  (hand,  face,  and 

body). 
210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
220.    Rubbing  alcohols. 
410.    Disinfectants,  insectiddes,  fimgiddes 

and  other  biocides. 
450.  Cleaning  solutions  (induding  household 

detergents). 

(2}  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(owrn  use  only). 

921.49  Fomnjia  No.  25. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Twenty  pounds  of  iodine,  U.SJ>..  and  15 
pounds  of  either  potassium  iodide,  U.S.P.,  or 
sodium  iodide,  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent 

230.  Tinctures  of  iodine. 
240.  Miscellaneous  external  pharmaceuticals. 
U.S.P.orN.F. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant 
(own  use  only). 
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S  21.50    PonnuM 

(a)  Formula. 
alcohol  add: 


N0.25-A 

b  every  100  gaUons  of 


A  solution  coi 
iodine,  U.S.P.:  15 
iodide,  U.&P.,  or 
15  pounds  of 


m  tosed  of  20  pounds  of 
I  lounds  of  either  potassium 
I  odium  iodide,  U.S.P.;  and 


watt  r. 


(b)  Authorized  uses.  (1)  Aa  a  solvent: 

ipdine. 
external  pharmaceuticals. 


230.  Tinctures  of 
249.  Miscellaneous 
U.S.P.  or  N.F. 


(2)  MiscellaiM  ous 

812.  Product  deve  opment 
(own  use  onl;  ]. 


uses: 

and  pilot  plant  uses 


§21.51    Fonnula 

(a)  Fonnula. 
alcohol  add: 


No.  27. 

o  every  100  gaUons  of 


One  gallon  of 
pounds  of  camph( 


rosemary  oil,  N.F.  XH.  and  30 
r,  U.S.P. 


(b)  Authorizei  i 
243.  Liniments,  U.$ 


uses.  (1)  As  a  solvent 
P.  or  N.F. 


(2)  Miscellanc  ous 

812.  Product  deve  opment 
(own  use  onl]  ]. 


uses: 

and  pilot  plant  uses 


Fonnula 


§  21.52 

(a)  Fonnula. 
alcohol  add: 


No.  27-A. 

"to  every  100  gallons  of 


Thirty-five 
1  gallon  of  clove 


poui  ds  of  camphor,  U.S  J*.,  and 
0  il,  NJ. 


(b]  Authorizeif  uses.  [1]  As  a  solvent: 
ceuticals,  not  U.S.P.  or 


at  tnac 


210.  External  ph. 

N.F. 
410.  Disinfectants, 

and  other  bioi  lides. 


insecticides,  fungicides. 


(2)  Miscellane  ous 

812.  Product  devel  opment 
(own  use  onl) ). 


uses: 

and  pilot  plant  uses 


§21.53    Fonnula 

(a)  Fonnula. 
alcohol  add: 


No.  27-B 
lio  every  100  gallons  of 


la  render  oil,  N.F.,  and  100 
s(  ap,  N.F.  (medicinal  soft 


One  gallon  of 
pounds  of  green 
soap,  U.S.P.  XVI). 

Note.— The 
may  be  met  by 
oil.  N.F..  and  66.5 
soap  concentrate 
to  100  gallons  of  a 
adding  (hereto  33. 
again  mixing. 

(b)  AuUjorizeJf 

141.  Shampoos. 

210.  External  phaijnaceuticals 

N.F. 
243.  Liniments,  U. 
410.  Disinfectants, 

and  other  bio  lides. 


requirements  of  this  fonnula 
1  gallon  of  lavender 
lOunds  of  U.S.P.  quality 
ontaining  25  percent  water 
cohol  and,  after  mixing,  by 
i  pounds  of  water  and 

uses.  (1)  As  a  solvent: 

,  not  U.S.P.  or 

P.  or  N.F. 
insecticides,  fungicides. 


(2)  Miscellane  ous 

812.  Product  devel  apment 
(own  use  onl] ). 


uses: 

and  pilot  plant  uses 


121.54    Fonnula  Na  2S-A. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  or  any  combination  totaling  1 
gallon  of  either  gasoline,  unleaded  gasoline, 
heptane,  or  rubber  hydrocarbon  solvent 

(b)  Authorized  uses.  (1)  As  a  fuel: 

611.  Automobile  and  supplementary  fuels. 

612.  Airplane  and  supplementary  fuels. 

613.  Rocket  and  jet  fuels. 
620.  Proprietary  heating  fuels. 
630.  Other  fuel  uses. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only}.8 

§21.55    Fonnula  No.  29. 

(a)  Fonnula.  To  every  100  gaUons  of 
alcohol  add: 

One  gallon  of  100  percent  acetaldehyde  or 
5  gallons  of  an  alcohol  solution  of 
acetaldehyde  containing  not  less  than  20 
percent  acetaldehyde,  or  1  gallon  of  ethyl 
acetate  having  an  ester  content  of  100 
percent  or,  where  approved  by  the  Chief, 
Chemical  Branch,  as  to  material  and  quantity, 
not  less  than  6.8  pounds  if  solid,  or  1  gallon  if 
liquid,  of  any  chemical.  When  material  other 
than  acetaldehyde  or  ethyl  acetate  is 
proposed  to  be  used,  the  denaturer  shall 
submit  an  application  for  such  use,  in  original 
plus  five  copies,  to  the  Chief,  Chemical 
Branch.  The  applicant  shall  furnish  the  Chief, 
Chemical  Branch,  with  specifications,  assay 
methods,  an  8-ounce  sample  of  such  other 
material,  and  the  name,  address  and  SJ)JV. 
permit  number  of  the  user. 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

511.  Vinegar. 

512.  Acetic  acid. 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
530.  Ethylamines. 

540.    Dyes  and  intermediates. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Etiiyl  ether. 

562.  Otiier  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

573.  Xanthates. 

575.  Drugs  and  medicinal  chemicals. 

579.  Other  chemicals. 

580.  Synthetic  rubber. 
590.  Synthetic  resins. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  is  restricted  to  processes  in 
which  the  alcohol  loses  its  identity  by 
being  converted  into  other  chRmicals. 

§21.56    Fonnula  No.  30. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  of  methyl  alcohol 


(b)  Authorized  use§.  (1)  As  a  solvent: 

Oil.  CelhiloM  coatings. 

012.  Synthetic  resin  coatbiga. 

OZl.  CellulosspUstics. 

022.  Non-cellufote  plastics. 

022.  Non-ceUuloM  plastics,  including  resins. 

031.  Photographic  film  and  emulsions. 

035.  Soldering  flux. 

030.  Adhetives  and  binders. 

042.  Solvents  and  thinners  (other  than 

proprietary  solvents  or  special  industrial 

solvents). 

061.  Polishes. 

052.  Inks. 

053.  SUins. 

142.    Soap  and  bath  preparations. 

331.  Processing  pectin 

332.  Processing  other  food  products. 

341.  Processing  erode  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
348.    Miscellaneous  dnig  processing 

(including  manufacture  of  pills). 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.    Disinfectants,  insecticides,  fungicides. 

and  other  bioddes. 
43a    Sterilizing  and  preserving  solutions. 
440.    Industrial  detergents  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 

481.  Photoengraving  and  rotogravure 
solutions  and  dyes. 

482.  Other  dye  solutions. 

485.    Miscellaneous  solutions  (including 
duplicating  fluids). 

(2)  As  a  raw  material: 

575.  Drugs  and  medicinal  chemicals. 

576.  Organo-silicone  products. 
579.    Other  chemicals. 

590.    Synthetic  resins. 

(3)  As  a  fluid  in: 

740.    Refrigerating  uses. 
750.    Other  fluid  uses. 

(4]  Miscellaneous  uses: 

810.  General  laboratory  and  experimental 
use  (own  use  only). 

811.  Laboratory  reagents  for  sale. 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.57    Fonnuia  No.  31-A. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

One  hundred  pounds  of  glycerin  (glycerol). 
U.S.P.,  and  20  pounds  of  hard  soap,  N.F.  XI. 

[b]  Authorized  uses.  (1)  As  a  solvent: 

113.    Lotions  and  creams  (hands,  face,  and 

l>ody). 
131.    Tooth  paste  and  tooth  powder. 
141.    Shampoos. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 
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f2i.St  Foniwlille.tt. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Five  galloiu  of  ethyl  ether. 

(b)  Authorized  lues.  (1)  As  a  tolvent 

031.    Photographic  Mm  and  emuUioiu. 
034.    Celluloee  Intermediatet  and  inductrial 

coUodiona. 
OSZ.  Inks  (including  meal  branding  ink*). 
241.  CoUodkm.  USJ>. 

311.  Ethyl  celluIoM  oompoimdi  (dehydration). 
332.  Processing  miscellaneous  food  products. 

342.  Etacessing  glandular  products,  vitamins. 
hormonaa,  and  yeasts. 

343.  Processing  antibiotics  and  vacdnes. 

344.  Processing  medidnal  chemicals 
(including  alkaloids). 

43a  Steriliziiig  and  preserving  solutions. 
481.  Photoengraving  and  rotogravure 
solutions  and  dyes. 

(2)  As  a  raw  material. 

522.  Ethyl  chloride. 
423.  Other  ethyl  esters. 

561.  Ethyl  ether. 

562.  Other  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

575.  Drugs  and  medidaal<:hemicals. 
57B.  Other  chemicals. 
580.  Synthetic  rubber. 

(3)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

i2AM    FonmiaNaSaL 

(a)  Ponnula.  To  every  100  gallons  of 
alcohol  add: 

Thirty  pounds  of  gentian  violet  (methyl 
violet)  or  gentian  violet  (methyl  violet],  U.Si>. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
052.  Inks. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

(c)  Conditions  governing  use.  Meat 
branding  inks  made  with  Formula  No.  33 
do  not  meet  U.S.  Department  of 
Agricultnre  meat  inspection 
specifications  for  use  in  Federally 
inspected  establishments.  Specially 
denatured  alo^l  Formulas  No.  23-A 
and  32  are  authorized  for  this  purpose. 

921.60    Formuta Na 35. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

29.75  gallons  of  ethyl  acetate  having  an 
ester  content  of  100  percent  by  weight  or  the 
equivalent  thereof  not  to  exceed  35  gallons  of 
ethyl  acetate  with  an  ester  content  of  not  less 
than  85  percent  by  weight 

(b)  Authorized  uses.  (1)  As  a  solvent: 
015.  Candy  glazes. 

(2)  Miscellaneous  uses: 

812.  Product  devetopment  and  pilot  plant  uses 
(o%vn  use  only). 


f21.«1    Forniiitallo.J 

(a)  Formula.  To  every  100  gaOons  of 
alcohol  add: 

4.25  galloos  of  ethyl  acetate  having  an  ester 
content  of  100  percent  by  wetghi  or  the 
equivalent  thereof  not  to  exceed  S  gallons  of 
ethyl  scetate  with  an  ester  oontant  of  not  lass 
than  85  percent  by  weight 

(b)  Authorized  uses.  (1)  As  a  solvent: 

015.  Candy  glazes. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

342.  Processing  glandular  products,  vitamins, 
hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vacdnes. 

344.  Processing  medicinal  chemdals 
(including  alkaloids). 

349.  Miscellanaous  drug  processing  (induding 
manufacture  of  piUs). 

35&  Processing  miscellaneous  chemicals. 

350.  Processing  miscellaneous  products. 

(2)  As  a  raw  materiak 

511.  Vinegar. 

512.  Acetic  add. 
521.  Ethyl  acetate. 
523.  Other  ethyl  esters. 
590.  Synthetic  resins. 

910.  Animal  feed  supplements. 

(3)  Miscellaneous  uses: 

812.  I>roduct  development  and  pilot  plant  uses 
(own  use  only). 

§21.62    Formula  No.  St. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  gallons  <rf  ammonia,  aqnaous.  23  to 
30  percent  by  weight;  3  gallons  (rf  strong 
ammonia  solution.  N.F^  17.5  pounds  of 
caustic  soda,  liquid  grade,  oontainiiig  60 
percent  sodium  hydroxide  by  weight;  or  12.0 
pounds  of  caustic  soda,  liquid  grade, 
containing  73  percent  t  odium  hydraidde  by 
weight 

(b)  Authorized  uses.  (1)  As  a  solvent: 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

210.  External  pharmaceu|icals,  not  U.S.P.  or 

N.F. 
450.  Cleaning  solutions  (induding  household 

detergents). 

(2)  As  a  raw  materiak 

530.  Ethyiamines. 

540.  Dyes  and  intermediates. 

579.  Other  chemicals. 

(3)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

921J3    Formula  No.  37. 

(a)  Formula.  To  every  100  gallona  of 
alcohol  add: 

Forty-Rve  fluid  ounces  of  eucalyptoL  NJ'. 
XII,  30  avoirdupois  ounces  of  thymol.  NJ'., 
and  20  avoirdupois  ounces  of  menthol.  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  aolvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  nmi. 


113.  Lotioas  and  creams  (band,  fsoe  aad 
body). 

131.  Dentifricas. 

132.  Mouth  wsshes. 

210.  External  phannaceuticals.  not  USJ>.  or 

N.F. 
244.  Antiseptic  sohttions.  USJ>.  or  HI. 
410.  DUinfectants,  insecticides,  I 

and  other  bioddes. 
430.  Sterilizing  and  preserving  sointions. 
470.  Theater  sprays,  inoense.  and  raoai 

deodorants. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plaat 
uses  (o%vn  use  only). 


121.64   FomwIaNe.: 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  pounds  of  any  one,  or  a  total  of  tO 
pounds  of  two  ormore,,of  the  oils  and 
substances  listed  below: 
Anethole,  NJ^. 
Anise  oil  Nf. 
Bay  oil  (myrda  oil),  N.F.  XL 
Benzaldehyde.  N  J'. 
Beigamot  oil  N J.  XL 
Bitter  ahnond  oil  N  J.  X. 
Camphor,  U.Si>.  . 

Cedar  leaf  oil.  U.S  J>.  Xm. 
ChlorothymoL  N  J^.  XIL  , 

Cinnamic  aldehyde,  N.F.  DL 
Cinnamon  oil  N.F. 
Citronella  oil  natural 
Clove  oil  NJ. 
Coal  tar,  U.S.P. 
EucalptoL  N J'.  XIL 
Eucalyptus  oil  N.F. 
EugenoL  U.SJP. 
Cuaiacol.  NJ'.  X. 
Lavender  oil,  N.F. 
Menthol.  U.S.P. 
Methyl  salicylate,  N.F. 
Mustard  oil  volatile  (allyl  isothiocyanate), 

u.sj».  xn. 

Peppermint  oil  N  f. 

Phenol  U.S.P. 

Phenyl  salicylate  (salol),  NJ'.  XL 

Pine  oil  N  J'.  XIL 

Pine  needle  oil  dwail  N  J'. 

Rosemary  oil  N.F.  XIL 

Safrole. 

Sassafras  oil  NJ'.  XL 

Spearmint  oil  N.F. 

Spearmint  oil  terpeneless. 

Spike  lavender  oil  natural 

Storax.  U.S.P. 

Thyme  oil  N  J'.  XIL 

Thymol  N.F. 

Tolu  balsam,  U.S.P. 

Turpentine  oil  N  J'.  XL 

If  it  is  shown  that  none  of  the  above 
single  denaturants  or  combinations  can 
be  used  in  the  manufacture  of  a 
particular  product  the  denaturer  may 
submit  an  application  (in  duplicate)  to 
the  Chief.  Qiemical  Branch,  requesting 
permission  to  use  another  ess«itial  oil 
or  substance  having  denaturing 
properties  satisfactory  to  the  Chiet 
Chemical  BrandL  In  auch  a  caae  the 
denaturer  shall  furnish  the  Chiet 
Chemical  Branch,  with  specifications. 
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assay  methods, 
the  denatiirant 
name,  address 
number  of  the 
(b)  Authorized 


41 8-ounce  sample  of 
anlaysis,  and  the 
SJDApennit 


fcr 
aid 
usi»r, 


uses.  (1)  As  a  solvent: 
preparatioiu. 

(hand,  face,  and 


terfiime  tinctures. 
I  nd  colognes. 


preparations. 

not  U.SJ>.  or 


U^P. 


111.  Hair  and  scali 

112.  Bay  run. 

113.  Lotions  and  d^ams 
body). 

114.  DeodoranU  (bjxly). 

121.  Perfumes  and 

122.  Toilet  waters 

131.  Dentifrices. 

132.  Mouth  washei 

141.  Shampoos. 

142.  Soap  and  batfaj 
2ia  External  phan  lacauticals, 

NJ. 

243.  Liniments, 

244.  Antiseptic  soliitions, 
249.  Miscellaneouslextemal 

U.Sf.orNJ'. 
349.  Kfiscellaneousldrug 

(Including  manpfacture 
4ia  Disinfectants, 

and  other  biodjies. 
43a  Sterilizing 
470.  Theater  sprayi , 

deodorants. 

(2)  Miscellanea  is  uses: 

612.    Produce  deve  opment  and  pilot  plant 
uses  (own  use  ( nly). 


.orNJ. 

i.U.SJ'.orNJ'. 

pharmaceuticals. 


processing 
of  pills), 
nsectiddes,  fungicides, 
ies. 
andjpreserving  solutions, 
incense,  and  room 


IB. 


921J5    Fonnula 

(a)  Fonnula.  To 
alcohol  add: 

Ten  pounds  of  m^thol 
gallons  of  formalde  lyde 

(b)  Authorized 

131.  Dentifrices. 

132.  Mouth  washed 

(2)  Miscellaneo  is 

812.    Product  devel  >pment  and  pilot  plant 
uses  (own  use  <|nly). 

921.66   Formula  Mb. 36-a 

(a)  Formula.  Tq  every  100  gaUons  of 
alcohol  add: 

Two  and  one-hall  pounds  of  menthol. 
U.S J>.,  and  2Ji  galloju  of  formaldehyde 
solution,  U.SJ>, 


36-C. 

every  100  gallons  of 


>1.  U.SJ>.,  and  1.2S 
I  solution,  U.SJ>. 

laea.  (1)  As  a  solvent: 


I  uses: 


(b)  Authorized 


I  ises.  (1)  As  a  solvent: 


131. 
13Z 


Dentifrices. 
Mouth  washei. 


I  uses: 


(2)  Miscellaneo  is  i 

812.    Product  devel  )pment  and  pilot  plant 
uses  (own  use  ( nly). 

921A7    Fonnula M B. 3t-f. 

(a)  Fonnula.  To]  every  100  gallons  of 
alcohol  add: 

(1)  Six  pounds  of  ^ither  boric  add.  N.F.,  or 
Polysorfoate  aa  N.F.  IV^  pounds  of  diymoL 
N.F.;  1 V^  pounds  of  hlorotiiymoL  N  J.  XII; 
and  1  %  pounds  of  n  lentiiol,  U.S.P.;  or 

(2)  A-total  of  at  le  ist  3  pounds  o^  any  two 
or  more  denaturing  naterials  listed  under 
Fonnula  No.  38-B,  dus  sufficient  boric  add. 


N.F,  or  Polvsorbate  sa  N  J.,  to  total  10 
pounds  of  denaturant  or 

(3)  Seven  pounds  of  sine  chloride,  US.?.. 
2.6  fluid  ounces  of  hydrochloric  add.  UAP.. 
and  a  total  of  3  pounds  of  any  two  or  more  of 
the  denaturing  materials  listed  under  Fonnula 
Na38-a 

(b)  Authorized  uses.  (1)  As  a  solvent: 

132.    Mouth  washes. 

2ia    External  pharmaceuticals,  not  U  JJ*.  or 

NJ. 
244.    Antiseptic  solutions,  USJ>.  or  N.P. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

9  2146   FonnuM  NOb  96. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Nine  pounds  of  sodium  salicylate,  N  J'.  XIV. 
or  salicylic  add.  UJ&Pa  1.2S  gall<ms  of  fluid 
extract  of  quassia.  NJ'.  VII:  and  M  galloo  of 
tert-butyl  alcohoL 

(b)  Authorized  uses.  [1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

US.    Lotions  and  creams  (hand,  face,  and 
body). 

121.  Perfume  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.66    FonnuliNa36-A. 

(a)  Fonnula.  To  every  100  gallons  of 
ethyl  alcohol  add: 

Sixty  avoirdupois  ounces  of  any  one  of  tiie 
following  alkaloids  or  salts  together  widi  Vfc 
gallon  of  tertAmtyi  alcohok 
Quinine,  N J.  X. 
Quinine  bisulfate,  NJ'.  XL 
Quinine  dihydrochloride,  N  J'.  XL 
Cinchonidine. 
Cinchonidine  sulfate.  NJ.  DC 

(b)  Authorized  uses.  [1]  As  a  solvent: 

111.    Hair  and  scalp  preparations. 
122.    Toilet  waters  and  colognes. 
141.    Shampoos. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.70    Fonnula  No.  39-B. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

Two  and  one-Iwilf  goUons  of  diethyl 
phthalate  and  Vb  gallon  of  tert-butyl  olcohoL 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations. 
HZ    Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perftune  tinctures. 

122.  Toilet  waters  and  colognes. 
141.    Shampoos. 


142.   Soap  and  bath  prapantioiia. 

210l    Rxtamal  pharmsceuticals.  not  USP.  or 

N.F. 
4ia   Disinfactanta.  taMactiddes.  hngiddea. 

andodiarbtoddsa. 
450.    flnanlni  sohittflns  (indndiiv 

hoMseholo  dstannnts) 
47a   lliaalar  sprays,  inonse.  and  noin 

doodrants. 

(2)  MisceOaneou*  uses: 

m.    IVodact  devriopownt  and  pilot  plant 
I  (own  use  only). 


|t1.71    FOHMliNalt-C. 

(a)  Fonnula.  To  eveiy  100  gattona  of 
alcohol  add: 

One  galloo  of  diatfajd  phdialate. 

(b)  Authmixed  uses.  (1)  As  ■  solvent 


HI.  Hair  and  scalp  prqiaratlaiis. 

US.  Lotions  and  creams  (hand.  face,  and 

body). 
114.  Deodorants  (body). 

121.  Psifnmas  mid  perfimie  tinctures. 

122.  ToUet  waters  and  colognes 
142.  Soapa  and  badi  prqiaratlaos. 
47a  Theater  sprays,  inowise.  and  roam 

deodorants. 

(2)  hfisoeUaneous  uses: 

812.  ftodoct  development  and  pilot  plant  uses 
(own  use  only). 


§21.72 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

One  gaDoo  of  bay  oil  (myrda  iril).  N  J^.  XL 
and  either  SO  avoirdupois  ounces  irf  quinine 
sulfate,  U.SJ*..  SO  avoird«q)ois  ounces  of 
quinine  bisulfste.  NJ'.  XL  or  200  avoidupois 
ounces  of  sodium  salicylate,  Nf .  XIV. 

(b)  Authorized  uses.  (1)  As  a  solvenb 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

921.73    Fonnulalto.40. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add  Vfc  gallon  of  tert-hvXyi 
alcohol  and: 

One  and  one-half  avoirdupois  ounces  of 
either  (1)  brudne  (alkaloid).  (2)  brudne 
sulfate.  NJ'.  DC.  (3)  quassin.  or  (4)  any 
combination  of  two  or  of  three  of  those 
denaturants. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

HI.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
l>ody). 

114.  Deodorants  (body). 

121.  Perfumes  and  perhune  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  SiaiiqKXM. 

142.  Soaps  and  bath  preparations. 

2ia  External  phoimaceuticals,  not  U.SJP.  or 

NJ. 
4ia  Disinfectants,  insectiddes,  limgiddes, 

and  other  bioddes. 
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45a  nwnlng  MlntkNit  (including  household 

d«t0f;gents). 
47a  Thealar  tpnya,  inoenae.  and  room 

deodoranls. 

(2)  Mlscellaneoiu  uses: 

SIZ  Prodad  dewlopment  and  pilot  plant  uses 
(own  use  only). 


f  21.74 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  pound  of  sucro«e  octaacetate  and  H 
gallon  of  £e/1-bulyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  mm. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  DeodoranU  (body). 

121.  Perfumes  and  perfiime  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

2ia  External  phannaceuticals,  not  U.S.P.  or 

■  NJ. 
4ia  Disinfectants,  insecticides,  fungicides. 

and  other  bioddes. 
45a  Oeaning  solutions  (including  household 

detergents). 
47a  Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 

nz  Product  development  and  pilot  plant  uses 
(own  use  only). 

{21.75    Fbnnula  Na  40-a 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One-sixteenth  avoirdupois  ounce  of 
denatonium  benioate,  N.P.  (BITREX),  and  V^ 
gallon  of  tert-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  DeodoranU  (body). 

121.  Perfumes  and  perfiune  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

2ia  External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
410.  Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
450.  Cleaning  solutions  (including  household 

detergents). 
470.  Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 

812.  Product  development  and  pilot  plant  uses 
(own  use  only). 

$21.76    Fbmwla  Na  40-C. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  galloiu  of  terf-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
111.    Hair  and  scalp  preparations. 


112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

2ia    External  phannaceuticals.  not  U.S.P.  or 

NJP. 
410.    Disinfectants,  insecticides,  fungicides. 

and  other  biocides. 
450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 
485.    Miscellaneous  solutioru. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plapt 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  shall  be  used  only  in  the 
manufacture  of  products  which  will  be 
packaged  in  pressurized  containers  in 
which  the  liquid  contents  are  in  intimate 
contact  with  the  propellant  and  from 
which  the  contents  are  not  easily 
removable  in  liquid  form. 

{21.77    Formula  Na  42. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

(1)  Eighty  grams  of  poUssium  iodide, 
U.S.P.,  and  109  grams  of  red  mercuric  iodide, 
N.F.  XI:  or 

(2)  Ninety-five  grams  of  thimerosal.  U5.P.; 
or 

(3)  Seventy-six  grams  of  any  of  the 
following:  phenyl  mercuric  nitrate,  N.F.; 
phenyl  mercuric  chloride,  N.F.  IX:  or  phenyl 
mercuric  benzoate. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
430.    Sterilizing  and  preserving  solutions. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

{21.78    Formula  No.  44. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  0f  n-butyl  alcohol 

[b]  Authorized  uses.  (1)  as  a  solvent: 

430.    Sterilizing  and  preserving  solutions. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

{21.79    Formula  No.  45. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  hundred  pounds  of  refined  white  or 
orange  shellac. 

(b)  Authorized  uses.  [1]  As  a  solvent: 
015.    Candy  glazes. 

(2)  Miscellaneous  uses: 


812.    Product  development  and  pilol  pUni 
I  (own  ut«  only). 


I21J0    Formula  Na4C. 

(a)  Formula  To  every  100  gallons  of 
alcohol  add: 

Twonty-five  Huid  ounces  of  phenol  USP. 
and  4  fluid  oun<  ph  of  methyl  saUcyUte.  N.F. 

(b)  Authorufd  uses.  (1)  As  a  solvent 

220.    An  antiseptic  sterilizing,  and  batfaii^ 
solution  having  restricted  ooe. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (oMm  use  only). 

(c)  Conditions  governing , 
formula  may  be  used  only  [  _ 
institutions  and  organizations  wfaiA  are 
of  a  semipublic  character  and  engaged 
in  charitable  work. 


guse-'n/A 
rby  \ 
Ions  wfaicDi 


SubfMrt  E— SpecHlcalfoM  for 


f21J1 

Denativants  prescribed  in  this  part 
shall  comply  with  the  specifications  set 
forth  in  this  subpart.  However,  in  order 
to  meet  requirements  of  national 
defense  or  for  other  valid  reasons,  the 
Director  may,  pursuant  to  written 
application  filed  in  duplicate  by  the 
denaturer,  authorize  variations  from 
such  specifications  or  authorize  the  use 
of  substitute  denaturants  if  such 
variation  or  substitution  will  not 
jeopardize  the  revenue. 

(21.92    DMaturantsMadatULS#.orN.F. 

Denaturing  materials  and  products 
listed  in  tills  part  as  "U5J»."  or  "NJ." 
shall  meet  the  specifications  set  forth  in 
the  cturent  United  States 
Pharmacopoeia  or  National  Formulary, 
or  the  latest  volume  of  these 
publications  in  which  the  denaturants 
appeared  as  o^icial  preparations. 

{21.93    AottaMahyd*. 

Aldehyde  content  (as  acetaldehydef.  Not 
less  than  85.0  percent  by  weight 

Color.  Colorless. 

Odor.  Characteristic  pungent  fruity  odor. 

Specific  gravity  at  ISJSff/tSJSff  C  No(  less 
thanaTBOO. 

{21.94    AoelaMoL 

Purity.  Not  less  than  90  percent  by  weight 
acetaldol  as  determined  t>y  the  fblkrwii^ 
method: 

Dissolve  15  grams  of  the  aoeUddol  in 
distilled  water  and  dUute  to  I  liter  in  a 
volumetric  flask.  Transfer  5  ml  of  this 
solution  to  a  250  ml  gtass-atoppered  flask 
oonUining  25  ml  distilled  water.  Add  2S  ml  of 
a  freshly  prepared  1  percent  sodinn  bisalfite 
soluUoo.  Prepare  a  blank  onittiag  tiw 
acetaldol  aolutioa.  Place  the  flasks  ia  a  dark 
place  away  from  excessive  heat  or  eoU  and 
aUow  to  stand  six  hoars.  Remove  flasks  and 
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titrate  free  bisulflt  r  with  0.1  N  iodine  lolutioD 
using  itarch  indict  tor. 

Percent  acetaldql  I 
blank -ml  test] X 2 

Titrations  in  i 
obtained  if  the  saiip 
amounts  of  acetalt  ehyde 

Specific  gravity 


2  DO 


lexcBss 


by  weights  (ml 
X  0.44/wei^t  of  sample, 
of  100  percent  nay  be 
pie  contains  appreciable 

"     le. 

1/ arc  1.098  to  1.105. 


921.95   AiiMnofiii  b  ■QiMom. 


tcoatmt 


Et-h 


Alkalinity. 

Ammonia 
weight.  Accuratel) 
flask  containing  22 
ml  of  the  sample, 
Add  methyl  rad 
N  sulfuric  acid, 
equivalent  to  17J03 

Color.  Colorless  Iquid. 

Non-volatile 
Dilute  ■  portion  of 
its  volume  of  distilled 
of  this  product  to 
or  porcelain  dish, 
hour,  cool  and  wei 

Odor.  Characteristic 

Specific  gravity 

o.goia 


Stroi^y  alkaline  to  Utmus. 
27  to  30  percent  by 
weigh  a  gUss-stoppered 
ml  of  water,  add  about  2 
popper,  and  weigh  again, 
indicator,  and  titrate  with  1 
ml  of  1 N  sulfuric  add  is 
mgof  NH» 


ree  due.  2  mg  maximum. 

the  sample  with  \V»  times 

water.  Evaporate  10  ml 

^yness  in  a  tared  platinum 

1  Iry  residue  at  105'  C  for  1 

ii|h. 

(exceedingly  pungent). 
i/ar/rC  0.8920  to 


921J6 


method. 


Distillation  rang  i 
method).  When  10( 
distilled  by  this 
should  distill  belm  r 
95  ml  below  85*  C 

Odor.  Character^tic 

Specific  gravity 
0.886. 

Water  solubility 
are  shaken  with  ar 
a  glass-stoppered 
and  allowed  to 
the  upper  layer  of 
less  than  9.5  ml. 


(applicable  A.S.  T.M. 
ml  of  benzene  are 

not  more  than  1  ml 
77'  C,  and  not  less  than 


It 


odor. 
lS.ff/15.^  a  0375  to 


When  10  ml  of  benzene 
equal  volume  of  water  in 

l|ottle,  graduated  to  0.1  ml, 
5  minutes  to  separate, 

i  quid  shall  measure  not 


I  sta  id 


!  mat  Der 
ithrn 


irithl 


§21.97    Bonaol 

Color.  The  color 

Distillation  rang^. 
distilled  in  the 
bases,  not  more 
below  90'  C. 

Pyrrol  reaction. 
solution  of  bone  oi 
Prepare  a  second 
percent  bone  oil 
solution  to  100  ml 
Dip  a  splinter  of 
with  concentrated 
ml  of  the  0.025 
After  a  few  minute  i 
a  distinct  red  color^t: 

Reaction  with 
of  the  1.0  percent 
ml  of  a  2  percent 
mercuric  chloridec 
once  which 
precipitate  on  standi 
5.0  ml  of  the  0.025 
5.0  ml  of  a  2.0 
mercuric  chloride, 
after  several  minutfeSc 


Mppto'soH). 

ihall  be  a  deep  brown. 


When  100  ml  are 

described  for  pyridine 
5.0  ml  should  distill 


"repare  a  1.0  percent 
in  95  percent  alcohol. 
8  >lution  containing  0.025 
bjj  diluting  2.50  ml  of  the  firat 
95  percent  alcohoL 
I,  previously  moistened 
ydrochloric  add.  into  10 
pen^nt  bone  oil  solution. 

the  splinter  should  show 
ion. 
mercuric  chloride.  Add  5  ml 
oil  solution  above  to  5 
a|:oholic  solution  of 
turbidity  is  formed  at 
separa  es  into  a  flocculent 

ing  several  minutes.  Add 
I  ercent  bone  oil  solution  to 
percent  alcoholic  solution  of 
faint  turbidity  appean 


fpi  le 


Bnidm  I  kaloM. 


921.98 

Identification 
concentrated  nitric 
brucine  alkaloid.  A 


tett 


Add  a  few  drops  of 
acid  to  about  10  mg  of 
vivid  red  color  is 


produced.  Dilute  the  red  solution  with  a  few 
drops  of  water  and  add  ■  few  drops  of  freshly 
made  dilute  stannous  chloride  solution.  A 
reddish  purple  (violet)  color  is  produced. 

Melting  point  178*  ±1*  C  Dry  the  alkaloid 
in  an  oven  for  one  hour  at  100*  C  increase 
the  temperature  to  110*  and  dry  to  a  constant 
weight  befora  taking  melting  point 

Note<— Brudna  alkaloid  tetrahydrate  melts 
at  105*  C  while  the  anhydrous  form  melts  at 
178' C 

Strychnine  test  Brucine  alkaloid  shall  be 
tree  of  strychnine  when  tested  by  the  method 
listed  under  Brudne  Sulfate,  NJ.  DC 

Nota. — If  the  brudne  contains  as  much  as 
0.05  percent  strychnine,  a  dear  distinctive 
violet  color,  characteristic  of  strychnine,  will 
be  obtained. 

Sulfate  test  No  white  precipitate  is  formed 
that  is  not  dissolved  by  hydrochloric  add 
when  several  drops  of  a  1  N  barium  chloride 
solution  are  added  to  10  ml  of  a  solution  of 
the  alkaloid. 

921.99    ivButyl  atooiwL 

Acidity  (as  acetic  acid).  0.03  percent  by 
weight  maximum. 

Color.  Coloriess. 

Dryness  at  3ff  C.  Misdble  without 
turbidity  with  10  volumes  of  60*  B£.  gasoline. 

Odor.  Characteristic  odor. 

Specific  gravity  at  ZCT/ZCT  C.  0.810  to  OJnS. 

§21.100    tort«ityl  alcotioL 

Acidity  (at  acetic  acid).  0.003  percent  by 
weight  maximum. 

Color.  Coloriess. 

Distillation  range  (applicable  A.S.  TM. 
method).  When  100  ml  of  tertiary  butyl 
alcohol  are  distilled,  none  should  distill 
below  78'  C  and  none  above  85*  C  More 
than  95  percent  should  distill  between  81*-83* 
C. 

Dryness  atXT  C  Misdble  without 
turbidity  with  19  volumes  of  60*  B^.  gasoline. 

Freezing  point  (first  needle).  Above  20*  C. 

Identification  test  Place  five  drops  of  a 
solution  containing  approximately  0.1  percent 
tertiary  butyl  alcohol  in  ethyl  alcohol  in  a  test 
tube.  Add  2  ml  of  Denige's  reagent  (dissolve  5 
grams  of  red  mercuric  oxide  in  20  nil  of 
concentrated  sulfuric  add;  add  this  solution 
to  80  ml  of  distilled  water,  and  filter  when 
cool).  Heat  the  mixture  just  to  the  boiling 
point  and  remove  from  the  flame.  A  yellow 
precipitate  forms  within  a  few  seconds. 

Nonvolatile  matter.  Less  than  0.005  percent 
by  weight 

Odor.  Characteristic  odor. 

Residual  odor  after  evaporation.  None. 

Specific  gravity  at  2S'/2S'  C.  0.780  to  0.788. 

921.101    Caustic  soda,  HquUL 

The  liquid  caustic  soda  may  consist  of 
either  50  percent  or  73  percent  by  weight 
sodium  hydroxide  in  aqueous  solution.  The 
amount  of  caustic  soda  used  shall  be  such 
that  each  100  gallons  of  alcohol  will  contain 
not  less  than  8.76  pounds  of  sodium  hyroxide, 
anhydrous  basis. 

Color.  A  2  percent  solution  of  the  sodium 
hydroxide  in  water  shall  be  water-white. 

Assay.  The  sodium  hydroxide  content  of 
the  caustic  soda  solution  shall  be  determined 
by  the  following  procedure: 


Accurately  wei^  2  grams  of  liquid  caustic 
soda  into  a  100  ml  volumetric  flaak.  diasolve, 
and  dilute  to  the  mark  with  diatllled  water  at 
room  temperatun.  T^^anafer  a  25  mi  aliquot  of 
the  solution  to  a  titratioo  flask,  add  10  ml  of  1 
percent  barium  chloride  solution.  0.2  ml  of  1 
percent  phenolphthalels  indlcatar.  and  SO  ml 
of  distilled  water.  Titrate  with  025  N 
hydrochloric  add  to  the  diaamMarance  of  the 
pink  color.  Not  less  dian  25  ml  of  the 
hydrochloric  add  ahall  ba  nquind  to 
neutralize  the  sample  of  diluted  SO  percent 
caustic  soda,  and  noMess  than  SOJ  ml  of  the 
hydrochloric  add  shaD  be  required  to 
neutralize  the  sample  of  diluted  73  percent 
caustic  soda> 

One  ml  of  OJS  N  hydrochloric  add  equals 
OJOl  gram  of  sodium  hydroxide  (anhydrous). 


9  21.102 

Odor  Characteristic  odor. 
Specific  gravity  at  Zf/ZFC.  Not  less  than 
1.40a 

§21.103   anchenidbw. 

Melting  point  208*  to  210*  C 

Color  White  powder. 

Taste.  Bitter. 

Test  A  solution  of  dncfaontAae  la  dilute 
sulfuric  add  shall  not  have  mare  than  a  Islnt 
blue  fluorescence  (to  distinguish  from  quinine 
and  quinoidine). 

§21.104    CHronala  ol,  natural 

(a)  Java  type: 

Alcohol  content  (as  Ceraniol).  Not  less 
than  85  percent  by  weight 

Aldehyde  content  (as  Citronellat).  Not  less 
than  30  percent  by  weight 

RefracUve  index  al2(rC  1.4600  to  14745. 

Specific  gravity  at  25" /25'  C.  0.875  to  0.803. 

Odor  Characteristic  odor. 

(b)  Ceylon  type: 

Alcohol  content  (as  Ceraniol).  Not  less 
than  55  percent  by  weight 

Aldehyde  content  (as  Citronellal).  Not  less 
than  7  percent  by  weight 

Refractive  index  at  20"  C.  1.4790  to  14850. 

Specific  gravity  at  25" /ZS"  C.  0.891  to  0.904. 

Odor  Characteristic  odor.  ' 

§21.105    DiMiyl  pIrtlMlata. 

Refractive  index  at  25*  C.  1.497  to  1.502. 

Color  Colorless. 

Odor.  Practically  odorless. 

Solubility.  Soluble  in  20  parts  of  60  percent 
alcohol. 

Specific  gravity  at  25'/25'  C  1.115  to  l.lia 

Ester  content  (as  diethyl  phthalate).  Not 
less  than  99  percent  by  weight 

Note. — The  sample  taken  for  ester 
determination  should  be  approximately  0.8 
gram.  The  number  of  ml  of  0.5  N  potassium 
hydroxide  used  in  saponification  multiplied 
by  0.05555  indicates  the  number  of  grams  of 
ester  in  the  sample  taken  for  assay. 


§21.106    Etiiyl) 

(a)  85  percent  ester 

Acidity  (as  acetic  acid).  Not  more  than 
0.015  percent  by  weight 
Color.  Colorless. 
Odor.  Charaderistic  odor. 
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Ester  omtenL  Not  les*  than  85  percent  by 
wei^t 

S^pecific gravity  at  Jtt/Stf  C.  Not  leu  than 
0.882. 

DuUIIathn  range  (applicable  A.S.  TM. 
method).  When  100  ml  of  ethyl  acetete  an 
distilled  by  this  oiethod.  none  shall  distill 
below  70*  C  not  more  than  10  ml  shall  distill 
below  72*  C  and  none  above  80*  C 

(b)  100  percent  ester. 

Aadity  (aa  acetic  acid).  Not  more  than 
OXnO  percent  by  weight 

CSoAir.  Colorless. 

Odor.  Characteristic  odor. 

Ester  oontenL  Not  less  than  9B  percent  by 
weight 

Specific  gravity  at  Sff/StT  C  Not  lean  than 
0M9. 

DietiUotion  range  (applicable  AS.  TM, 
method).  When  100  ml  of  ethyl  acetete  are 
distilled  by  this  method,  not  more  than  2  ml 
shall  distill  below  75'  C  and  none  above  80* 
C  (700  mm). 


121.107   EOiyli 

Odor.  Characteristic  odor. 
Specific  gravity  at  ISJS'/lSJer  C  Not 
more  than  a72& 


f2i.ioe 

Oietillation  range  (a/^licable  A.S.  TM. 
method).  When  100  ml  of  gasoline  are 
distilled,  none  shall  distill  below  W  F.  Not 
more  than  5  ml  shall  be  collected  below  140* 
F..  and  not  less  than  SO  ml  shall  distill  below 
230*  F. 

Odh)r.  Characteristic  odor. 


f21.10t 

Conforms  to  specifications  as  established 
by  the  American  Society  for  Testing  and 
Materials  (A.S.TAL)  in  its  current  revision  of 
A.S.TJM.  STP  23  229  (1080),  Standard  No.  D 
431^79.  Any  of  the  "seasonal  and 
geographical"  volatility  classes  are 
considered  suitable  as  a  denaturant 

121.110   QMiaanvtotet(m«ltiyl  violet). 

Gentian  violet  (methyl  violet 
methylrosaniline  diloride)  occurs  as  a  daric 
green  powder  or  aystals  having  metallic 
luster. 

.   Arsenic  content  Not  more  than  15  ppm.  (as 
AsiQn)  as  detennined  by  the  applicable 
II.SJ>.  method. 

Identification  test  Sprinkle  about  1  mg  of 
sample  on  1  ml  of  sulfuric  add;  it  dissolves  in 
the  acid  with  an  orange  or  brown-red  color. 
When  this  solution  is  dUuted  cautiously  with 
water,  the  color  changes  to  brovvn.  then  to 
green,  and  finally  to  blue. 

Insoluble  matter.  Not  to  exceed  0.25 
percent  when  tested  by  the  following  method: 

Transfer  \Xi  gram  of  sample  to  a  150  ml 
beaker  containing  SO  ml  of  aloohoL  Stir  to 
complete  solution  and  filter  through  a 
weighed  Whatman  No.  4  filter  paper.  Wash 
residue  with  small  amounts  of  alcohol 
totaling  atout  SO  ml.  Dry  paper  in  oven  for  30 
minutes  at  80*  C  and  weigh.  Calculate 
insoluble  material 


121.111 

Distillation  range  (applicable  AS.  TM 
method).  No  distillate  should  come  over 
below  200*  F.  and  none  above  211*  F. 

Odor.  Characteristic  odor. 


Total  aitpoparaffin  ooateat  A  mlnimMm  of 
00  percent  by  we^^ 
DistillaUoa  range.  119*  to  US'  C 
Specific  gravity  at  XT /iff  C  OMZ  to  IjOOS. 


121.112 

Distillation  nmge  (applicable  AS  TM 
method).  No  distillate  should  come  over 
below  340*  F.  and  none  above  570*  F. 

/7osA  point  115*  F.  ■mwtmi.m 

Odor.  Charactariatic  odor. 


1 21.1  IS 

Distillation  nave  (applicable  AS  TM 
method).  No  distillate  shonld  come  over 
below  340*  P.  and  none  above  670*  F. 

Flash  point  115*  F.  minlmimi 


121.114 

Specific  gravity  at  tSJg'/lSJe'  C.  0.810 
maximum. 

§21.118    Ntottiyl  tooeutyl  iMtoiM. 

Acidity  (OM  acetic  acid).  OjQ2  percent  by 
wei^t  maximom. 

Co/or.  Ccriorless. 

Distillation  range  (appliaMe  AS.  TM 
method).  No  distillate  riiould  oone  over 
below  HI*  C  and  none  above  lir  C 

Odor.  Characteristic  odor. 

Specify  gravity  at  Tff/Sff  C  0.79B  to  0804. 

f  21.1  K   HwBiyl  iMMilyl  taloiw. 

Acidity  (aa  acetic  acid).  042  percent  by 
weight  maximum. 

Color.  Colorless. 

Odor.  Characteristic  odor. 

Refractive  index  at2ffC.  1J98  to  lv404. 

£;pec/;^^/vWryofar/2(rC0L800toa83S. 

Diatillation  range  (applicoble  AS  TM. 
method).  No  distiUate  dwnld  come  over 
below  123*  C  and  none  above  129*  C 

121.117    MooOntMliittanL 

Composition.  Five  gaOons  of  an  aqueous 
solution  containing  40  percent  nicotine;  341 
avoirdiqwis  ounces  of  mediylene  blue.  N.F.X4 
water  sofBdent  to  make  100  gaOons. 

Color.  One  ml  of  the  nicotine  solution 
(previously  agitated  fai  the  pieaence  of  air)  is 
measured  into  100  ml  of  water  and  thorou^ily 
mixed.  FUty  ml  of  ttis  colored  sohitioa  is 
compared)  nsing  Nessler  tubes,  witfi  SO  ml  of 
a  standard  color  sohitiao  containing  5  grams 
of  CaSo..5HA  CJ>.  fai  100  ml  of  water.  The 
ookir  intensity  of  die  sohitioa  tested  riiould 
be  equal  to  or  greater  dian  that  of  the 
standard  solntioD. 

Nicotine  contatt  The  above  sohitiaa  most 
contain  not  less  than  1.88  percent  of  nicotine 
detennined  by  the  foDowing  process.  20  ml  of 
the  solutioo  are  raeasured  into  a  SOO  ml 
Kfeldahl  flask  provided  with  a  suitable  bulb 
tube,  SO  ml  of  ai  N  NaOH  added  and  die 
mixture  distilled  in  a  cunent  of  steam  untfl 
die  distillate  is  no  longer  alkaline  (about  SOO 
ml).  The  distillate  is  dien  titratsd  widi  ai  N 
H^O«  using  KMolic  acid  or  methyl  red  as 
indicator.  Not  leas  dian  23.2  ml  shouU  be 
required  for  neutralization. 


121.110 

Assay  (as  phenyl  mercuric  benzoale)  Not 
less  than  09.0  percent  by  weight 
Melting  point  Not  leas  dian  04'  C 

121.120   PyrMMbMaa. 

Alkalinity.  One  nl  of  pyridine  bases 
dissolved  in  10  ml  of  water  is  titrated  widi  1 
N  HtSO.  until  a  drop  of  die  mixtare  placed 
■poo  Congo  paper  shows  a  distinct  bfaae 
border,  wUdi  aooa  dtsappeeie.  A  mtnimim 
of  93  ml  of  dte  add  Bust  be  rsqnired  for  the 
end  point  (Coofo  pepar  Bttsr  peper  treated 
with  ai  percent  aqneoos  eohtkn  of  CoofO 
red  end  dried.) 

/MstfUe6bR  RUVBL  One  hnadred  od  of  dw 
denatnnot  ere  disttllad  ia  dw  firilowiiv 
The  sanole  is  plaoed  ia  a  short* 
fladcorat 


f  21.118   NNrapropana,admdiaoinaraef. 

Nitropropane  content  A  minimum  of  94 
percent  by  wei^t 


^  of  aboot  200  ad  capacity 
whicfa  is  rested  on  aa  asbestos  plate  havii^  a 
drcalar  opeaiag  of  10  mm  ia  dtaawiar.  The 
neck  of  diis  flask  ia  fitted  wtth  a  bactioaatii« 
tube  U  am  ia  diaMtar  and  17Q  an  loog  aad 
having  a  balb  M 1  cai  below  dw  side  labe 
which  ie  conMcied  with  a  briiia  condeaser 
bavfaig  a  walw  Jacket  not  less  ttaa  800  an  ia 
leMlh.  A  standaidiad  dMimameter  is  plaoed 
bi  Oe  fractfoaadag  tube  so  that  die  nercny 
bulb  is  SBspended  ia  fte  center  of  the 
fracttonaling  balb.  Heat  is  applied  slowly  and 
in  such  manner  diet  6  ml  of  distillate  is 
ooUeded  permfaBrie  ia  a  padeeted  cybnder. 
At  least  80  ml  amst  distill  at  or  betow  14r  C 
and  at  laeat  90  ml  below  180*  C 

AaoctfoasL  Diseolva  1  bI  of  pyridine  beses 
in  100  ail  of  water. 

(a)  Tea  ail  of  diis  sohitian  ars  treated  «vidi 
5  ml  of  5  percent  aqaeoos  eohtkn  Of 
anhydroos  fiiaed  CaCL  and  the  mixture 
vigraroosly  shaken.  An  abundant  crystalline 
separatian  should  occur  wtthfai  10  minutes. 

(b)  Tea  ad  of  the  pyildhie  s<rfntiaa  mixed 
widi  SOail  of  Nessler's  reagent  must  give  a 
white  precipitate. 

Water  ootttmt  Twenty  ml  of  pyridine 
baaes  are  shaken  with  20  ad  irfa  caustic  soda 
sohitian  having  a  qiedfic  pevity  of  1.40 
(15J8*/15M*  C)  and  dm  adxtore  aDowed  to 
stand  until  completely  separated  into  two 
layers.  The  amount  of  pyridine  base  layer 
should  be  18.5  ml  ■mnimiMn 

121.121    Pyranata. 

Pyroaate  is  a  product  of  the  destructive 
distillation  of  hardwood  meetiiv  the 
following  requirements: 

Acidity  (as  acetic  acid).  Not  more  than  0.1 
percent  by  weight  determined  as  follows: 

Add  SjO  ml  sample  to  100  ml  distilled  water 
fai  an  Bilenmeyer  flask  and  titrate  with  ai  N 
NaOH  to  a  bromdiymol  bhie  endpoint 

Color,  the  color  shall  be  no  daricer  than  the 
color  produced  by  2J)  grams  of  potassium 
dichiwnate  in  1  bter  of  water.  The 
comparison  shall  be  made  in  4«unoe  oil 
sanqile  bottles  viewed  uusswiae. 

Distillation  range  (applioabk  AS  TM. 
method).  When  100  ml  are  distilled  not  more 
dian  5  ad  shall  distill  below  70*  C  not  leas 
dian  SO  ml  below  iflO*  C  and  not  leas  than  80 
ml  below  205*  C 
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matfllal 


Nott^-Anjr 

must  agrae  in  color, 
deiuturiiig  value 
furalahed  Djr  tfw 
and  Firaarma  to 
examine  aamplea 


Bubmittad  aa  pyrooate 
odor,  taata  and 
a  atandard  sample 
u  of  AloohoL  Tobacco 
ch^nists  authorized  to 
di  iiaturants. 


Buvau 


121.122 


bit  Mr 


I  aaaotphoua  quasain. 


iperoot 


Quassinisdie 
wood  (occurring  as 
fonns).  It  shall  be  a 
purified 
to  btttemeaa. 

BitttntBtt,  An 
shaUbedtstindly 
dilutloo.  To  test 
in  100  ml  of  96 
ml  of  the  solntian 
water,  mix  wdl 

IdenUflcation  test 
of  qnasdn  In  10  ml 
filter.  To  B  ml  of 
concentrated 
phloragiudnoi  and 
develcqpa. 

OptiBalanay. 
sohstioa  in  a  small 
alorfiol)  ia  dlaaoIve< 
the  afaeorbance  of 
at  a  wavelength  of 
be  leas  than  awo. 

Solubility.  %Vhen 
added  to  2S  ml  of 
dissolve  completaly 


principle  of  quassia 
I  mixture  of  two  isomeric 
jood  conunerdal  grade  of 
ttandardized  aa 


aqieous 

btter 
Dii  solve 


U.  1.000 
anq  taste. 

Dissolve  about  OA  gram 
f  86  percent  alcohol  and 
the|filtrate.addSmlaf 
hydnx  hlorlc  add  and  1  mg  of 
I  lix  wrelL  A  red  color 


Wien 


tie 


9M 


LS  gram  of  quasain  ia 
proof  alcohol,  it  shall 


Ifi) 


921.124    Salrota. 

Congealing  point 
Refractive  index 
Specific  gravity  a\ 
Odor.  Characteris  ic 


S  21.125 


rot 


otuige. 
.  No  le 


Aid: 


Arsenic  content 
per  miUion  as  deten^ined 
Method. 

Color.  White  or 

Rosin  content 
followiag  method: 
alcohol  or  glacial  septic 
C).  To  2  grams  of  th( 
dissdve.  Add  100  m 
mix  thorooghly. 
water  and  separate 
layer  (as  least  80  ml 
Evaporate  the  petrofei 
foUowK  Sohttion 
inlOmlofcaibon 
1  ml  of  bromine  dis^ived 
tetrachloride.  To  the 
add  2  ml  of  Solution  A 
mixtura  to  a  porcela  n 
cavity.  Immediateiy|Rll 
withSohitknE 
glaas  mid  observe 
Solution  A.  A  dectdid 


I  A- -5 


.  Co^er 

any  ( 


sohitian  of  qoaaain 
at  a  1  to  280,000 
IveOI  giamof  quassin 
alcohoLd>endUlrte4 

ml  with  distilled 


1  gram  of  qnaaain  (in 
lount  of  06  percent 
in  lOOOO  ml  of  water, 
solution  in  a  1  cm  ceD 
millimicrona  shall  not 


9  21.123 

Rubber  hydrocarbon  solvent  is  a  petroli 
derivative. 

Distillation  range. 
sample  has  been  dii  tilled 
receiver,  the  thermo  nether 
mora  than  170*  F.  nc  r 
90  percent  has  been  recovered 
the  thermometer  sh^U  not  read  mora  than 
2S0*P. 


When  10  percent  of  the 
'  into  a  graduated 
shall  not  read 
less  than  00*  F.  When 
in  tiie  receiver 


It 


10.0*  to  11.2*  C 
20*  C  1.5363  to  1.5385. 
J5*/25*C.  1.100  to  i.ior. 
odor. 


(f  ifinwl). 


more  than  1.4  parts 
~  by  the  Gutzeit 


when  tested  by  the 
20  ml  of  absolute 
add  (m.  p.  13*  to  IS* 
shellac  and  thoroo^Jy 
of  petroleum  edier  and 
Ad<^approximately  2  Uten  of 
portion  of  the  edier 
and  filter  if  doudy. 
um  ether  and  test  as 
ml  of  phenol  dissolved 
t^achloride.  Solution  B — 
in  4  ml  of  carfooo 
residue  obtained  above 
and  transfer  the 
spot  plate,  filling  one 
'  an  adjacent  cavity 
the  plate  with  a  watch 
color  formation  in 
purple  of  deep  indigo 


blue  color  is  an  indication  of  the  presence  of 
rosin. 

121.126   8edkm(iiwMite). 

Color.  Silvery-whita  (metallic  luster]  w^ieo 
freshly  cut 

Identification  test  Oean  a  platinum  wire 
by  dippfaig  it  hi  ooBoaotnted  fajrdrodilaik 
add  and  holding  It  over  a  Bunaen  burner  nntfl 
the  flame  ia  no  loogar  ooiond.  MoiataB  the 
win  loop  with  hydnfriilnric  add  and  dip  It 
into  the  sample.  Hold  the  win  in  the  Bunaan 
flame  and  note  the  color.  Sodium  produces  a 
golden  yellow  flame;  not  observed  when 
viewed  diraag^  a  ooi>ah  glass. 

Purity.  Tedinioal  grade  or  better. 


{21.127    Op— milntoM 

Canrone  content  Not  less  than  85  percent 
by  weight 

Refractive  index  atHTC  1.4830  to  1.488a 

Specific  gravity  at  2F/2F  C  0.948  to  0M6l 

Odor.  Characteristic  odor. 
{  21.129  Splw  tovMidsr  ol,  rarturaL 

Alcohol  content  (at  bomeol).  Not  les  than 
30  percent  by  wei^t 

Esters  (as  bomyi  acetatej.  Not  less  than  1 J 
percent  by  wei^it 

Refractive  index  at  XT  C  1.4830  to  1.48aa 

Specific  gravity  at  ZF/ZS"  C  0.883  to  0  JOO. 

Odor.  Characteristic  odor. 

f  21.129   sucrose  oflMOt>t<. 

Sucrose  octaacetate  is  an  organic 
acetylation  product  occurring  as  a  white  or 
cream-colored  power  having  an  intensely 
bitter  taste. 

Free  acid  (as  acetic  cuid).  Maximum 
percentage  (LIS  by  weight  wrfien  determined 
by  the  following  procedure:  Dissolve  1  J)  gram 
of  aample  fai  SO  aol  of  neutralized  ethyl 
alcohol  (or  SJ).A.  No.  3-A  or  No.  30)  and 
titrate  with  ai  N  sodium  hydroxide  using 
phenolphthalein  indicator. 

Percent  add  as  acetic  add=ml  NaOH  used 
X  OiB/weigJit  of  aample. 

Insoluble  matter.  030  percent  by  weight 

minrittiiiiii 

Melting  poiiU.Uoi\es»ttmn7^jar  C, 
Purity.  Socroae  actaacetate  88  percent 
minimum  by  wei^  when  deterndned  by  the 
following  praoeduTK  T^anafer  a  weighed  1.50 
gram  aample  to  a  SOO  ml  Erlenmeyer  flask 
containing  100  ml  of  neutral  ethjd  alcohol  (or 
SJ).A.  Na  3-A  or  Na  30)  and  exactly  50J)  ml 
of  as  N  sodtum  hydroxide.  Reflux  for  1  hour 
on  a  steam  bath,  cool  and  titrate  the  excess 
sodium  hjrdroxide  wldi  0.5  N  sulfuric  add 
using  pheoolphdialein  indicator. 

Percent  sncraee  octaacetate '(ml 
NaOH -ml  H.SO.)  x4J412/weight  of 
samplfc 


§21.130 

Distillatioa  range  (applicable  AS.TM. 
method).  When  100  ml  of  tohiene  are  distilled 
by  this  method,  not  more  than  1  ml  ahould 
distill  below  lUT  C,  and  not  lesa  than  88  ml 
below  112*  C 

Boiling  point  UOJS'±  1*  C 

Odor.  Qiaracterlstic  odor. 

Specific  gravity  at  ISJSfC/lSJSir  C  OJMO  to 
a873. 


1 21.121 

(a)  Vinegar,  90-graltt: 

Acidity  (as  acetic  add).  9J>  percent  by 
wei^t  minimum. 

(b)  Vinego*"'  (X^ttaim 

Acidity  (aa  acetic  acid).  &0  percent  by 

Subpwt  F-UoM  Of  SpiMy 
DofMturod  Aloohol  wid  SpocWIy 


121.141    LMolpradiielamd 


This  section  lists.  alphabeticaUy  by 
product  or  proooss,  fonnnlas  of  specially 
denatured  alcohol  authorized  for  use  in 
those  products  or  processes,  and  lists 
the  code  numbers  asaigned  diereto. 
Specially  denatved  nun.  as  well  as 
specially  denatured  alcdiol,  may  be 
used  in  tobacco  sprays  and  flavors. 
Code  No.  460,  under  Formula  Na  4. 


Ueee  of  Spsciaiy 


Aieohol* 


Product  or  prooMS 


Codi 
Na 


8S1  1.  >-a  2a. 
SIS  ta.a»A 

OM    1.»A1»A2»A30. 

66t  i.c-aa. 

S44    1.  a-B.  t-a  SA  la-A. 
i»A  17.  e-A,  aoi 

3Z,36-A. 

•10  as-A. 


AnttbioScs  {prootutinf0 .. 


343 


1. 2-a,  3-A.  12-A,  13- 
A.  3»A  30.  St.  35- 

A. 


USP.otHf. 
Bfltti  prapnDont— 


Baynim. 


CvrfyglKM. 


Caaodton.U&P- 


Cnatodhigi 


OaSngoSi. 


SM    a-A,  ST.  3*4,  sa-f . 

142    1.3-A.3-B,2»A3a 

9Bk  Svvi  Sv-B^  3^^^ 

112  2s-A.s7,3a-a.3a.3a- 

a  3».0.  40.  40-A. 
40.«t40-C 
410    1.  »A  3-a.  23-A.  23- 
K  Cr-A.  27-a.  30. 
37.  3S-B.  3e-&  40. 
4frA40.a.40-C 

940  1, 3-^  ta-A.  1^-^  23- 

A.30. 
720    I.3.A. 
015    1»A  23-A.  35. 3S-A. 

4Sl 
Oil     1.  3-A.  23-A.  Sa 
311     1.  2-B.  3-A.  32. 


-        «M    t  »A  13-A,  10, 23A 


57S  1. 2-B.  ><;  3A  e-a. 

It-A.  13-A.  17. 2a, 

30,K3a. 
400    1.»A2»A23-H,3a 

SOt  30-8, 40. 40-A, 

40-8.40-C. 
01S  1.3-A.2»A. 
094    1.  »A  13-A.  19;  2»A 

32. 
S41     13-A,  10.  32. 
122    as-a  301 30^  30-a 

30-&40,4»A,40.a, 

40-C 
S41     1,  »-a  S-A,  23-A.  30. 

730    1. 3-A. 
315    1,2-a3-A. 


FlMli;  aulofDoi 


GlMlular  prod 
(proc«wtig> 

Hiirindac^ 
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Um>  of  SpMWiy  Danalurad  Aleohel  >- 
ContirHMd 


f^oAci  Of 


Ma. 


Ot^ti^trttt,  houMtiaU« 


Ongi.wid 


Oiugi, 


Oi«leMingM*____. 


U-SP.  or  riF. 


1S1     31-A.  37.  S»-B.  38-a 

3»-0. 
114    23-A.  aS-8.  3»4.  3»- 

0.40.40^40-6. 

40-C. 
490     1.  »A  23-^  2»-K  30. 

33.  ae-B.  40.  40^ 

40-B.40-C 
1.  3-A.  23-A.  30. 
1   B  B 
l!  3-a!  S-Bw  23-A.  23- 

K  27-A.  27-8.  30. 

37.  30-ai,  3»«,  4a 

40-A.  40-S..40-a 
S7S     1.  2-B.  2-C  3-A.  6-a 

12-A.  13A  17.  29. 

30.  32. 
343     1, 2-6.  3-A,  13-A.  23- 

A.  30.  3S-A.  3»-a 
43S    1.  3-A.  3a 
S40    1.  2-6.  2-Ck  3-A.  12-A 

29.3a 
1.  2-6.  3-A.  ia-A 


4*2    1.  3-A,  23-A.  30. 


1.  3-A,  22. 23-A. 

1.  2-a  2-Q  3-8,  12-A. 

13-A.  29,  32,  3S-A 
1.  2-B,  13-A,  39.  32. 
1.  2-8.  13-A.  29.  32. 
1.  2-6.  29.  35-A. 
1, 2-6.  2-C.  3-A.  12-A 

29.  38. 
1.  2-8.  29.  32. 
1.  2-8.  29.  32 
1,  2-8.  29.  32. 
1.  2-8.  3-A. 
23-A.  23-F,  23-K  27- 

K  27-6.  3a  37.  30- 

8.  38-f .  39-8.  40. 

40-A.  40-8.  40-C 
23-A.  2S.  2frA  36-6. 


o(  SpaeMy  OmatHrad  Aleohel  >— 

Continued 


nodud  or  praeMi  jS^ 


UnkMdl*,  USf.  or  N.F- 

LOttOfW  Slid  OMfflS 

-  (body.  lao*.  and 


042    1. 

243    27.27-8,33-a 

113    23-A.  2341  31-A.  37. 

40.  40-A.  40-B.  40-C 
3M    1,  t-B,  2-C  »A  t^A, 
13-A,  17. 23-A.  3a 


389    1. 2-8. 2-C  SA  12-A. 
1»AI7.»A3a 


MtoosMflfMous  fivoducCi 


1.  2-8.  2-C.  3-A.  12-A 
19-A.  17.  2»A  30. 


OroMW-SSoorw 
pfXkductik 


pvnjnw  fiMlfnitB 


Pnoioon0raMnQ  d|fW 


249 


USP. 


OiMJF. 


Food  pfDducti. 

tpn 
Fiali 


FiMli,  propriolwy 


790  1.  3-A.  23-A  30. 

332  1.  2-6.  3-A.  13-A  23- 
AW.  32.  35-A 

830  1. 3-A.2S-A 

612  1,  3-A  26-A 

611  1.3A26-A. 

620  1. 3-A28-A 


^Mli.  locfcM  and  |bI~ 

FungicidM 


Glandulir  produdi 

(prooonlnglk 

Hairindacal^ 


Hormones  (prooMting) .. 


lodno  toMions 
(kidudkig  U.S.P.  wid 
RF.  ttndint). 

i(lor 


613 
410 


342 


111 


342 


470 


052 


410 


230 


1.  3-A.  23-A. 

1.  3-A,  3-8.  23-A.  23- 

H  27  A  27-8.  30. 

37,  36-6.  30-6.  4a 

40A  40-8.  40-C 
1.  2-a  3A  12A  13- 

A  23A  30.  32.  35- 

A 
3-B.  23A  23-f .  23-H. 

37.  3%-B.  3a  30A 

3B-B.  3»-C.  39-0.  40. 

40A  40-6.  40-C 
1.  2-B.  3A  12A  13- 

A.  23A  30.  32.  35- 
A 

3A  22.  37.  38-6.  39- 

B.  39-C.  40,  40A 
40-B.  40-C 

1.  3A  13A  23A  30. 

32.33. 
1.  3A  3-B,  23-A  23- 

H.  27-A,  27-8.  30. 

37,  38-8.  39-6,  4a 

40-A  40-B,  40-C 
25,  2S-A 


Pholographiet 
(procoMng). 
Photogrnihic  Mm  and 


PHandlMM 
manuiaclura. 
Piatics,  c0Nuioaa» 


Platlin.  nofvcalUtaoa 
(indMtng  mkia). 


Preserving  K)lutio.-w_ 


Product  dewskipmectt 
and  piot  plaftf  (Ovw* 
orty). 


(standard  tormUka). 


Resin  ooatings,  nMunl. 

Resin  coatinga. 
synthetic. 

Resins.  syiiMieiic.. n 

Room  dwximanti. ,— 


goneral  (osm  uae 
ori»l 


811     3-A.  30. 
810    3A3a 


Roain  (proceaaingt 

Rokigravuns  dyaa  and 
aoluliona. 

RuHmt  (Man) 
(processing). 

Rubber,  synthefc 

Rutibing  alcohol_-__ 
ScienMc  inatiumerMa... 
Shampoos »  ,      «. 


Shellac  coalings.. 
Soaps,  induslrM. 
Soaps,  tolet 


Sodium  ethylala, 

anliydroua  (realrioladl. 
SKXiun  nyoRMUMM 

(dflhydrstton^. 

SotdOfioQ  flux.. 


132    37. 38-6.  38-C  39-a 

38-F. 
S7«    2-8.  3-A.  30. 

331     I.  2-a  3A  13A  23- 

A30.36A 
382    1.  8-8,  8A  I2A  13- 

A,ao. 

121     36-6. 38,  38-8.  39-C 

40.  40A  40-BL  40«;. 
320    1.  2-8.3A 
481     1.  3A  1>A  30.  »■ 

363    1.  2-B.  3A  13A  30. 

081     1.  2-8.  3A  ISA  Itl 

3a  32. 
348    1,  2-8,  3A  13A  23- 

A,30,38A38-& 
oei     1,  2-8. 3A  12A  13- 

A30. 
022    1.  2-8.  3A  12A  18- 

A.30. 
091     1.  3A  SO. 
430    1.  SA  12A  13A  22. 

23A  SO.  32.  37. 39- 

a42.44. 
812    Allonnulaa. 


041     1. 

740    1.3A23A30. 

014     1. 23A 

012    1.3A23AS0. 

900    3A29.30.39A 
470    3A  22.  37.  38-8.  39- 

B.a»-C40.40A 

40-8.  40-C 

394  1.  3A12A 

481     1.  3A  1»A  30, 32. 

395  1.  3A 

980    28.  32. 

220    23-H 
710    1.3A 

1.  3A  3-8.  23A  27- 
8.  31 A  SB.  S8-B. 
3»A  394.  40. 4»A 
406.40-C 
1.23A 
1.3A23ASa 

1, 3A  23A  sa  sa 

36-8.  39-8.  39-C  4a 
40A  40-8, 40-C 
SM    2-a 


Uaaa  of  SpaoWhr  I 

Oonlnuad 


Piodud  or 


Coda 
Mo. 


Tobaooo  aprays  and 

Oawora. 
ToNst  waters .«... 


Vacdne  (procaaalngf . 


480    4. 

i2t  as-a  sa  S9A  s»-a 

40-C 
032    1.2-a»A1SAO- 

A. 
800    1.SA 
343    1.  S-a  SA  I2A  ta- 

M»A  sa  82,38- 

K 
911     ia  28.  S6A 
342    1.  S-a  SA  1^A  13- 

A,»Asa3aa»- 

A. 

673     1,»«,29. 
342    1,  S-a  SA  12A  1S- 
A,  23A  30.  S2.  38- 

A. 


■  Otfisr  produda  Of  prooaaaaa  m^  89 
(anaf.  (awMM  BrmlL  indar  f  21  Jliel. 

•Paraona  daairtna  <Mr  loMiulaa  tar  f* 
eala  8w  lad  ki  8ia  «aoa  preKldad  tar  a* 
Fonn  9150.10. 


orATF 


Subpart  Q-OenalurantB  Authorfasd 
for  Denatured  SpMIs 


fZl.lSl    LMoraanaturanlaauaioflMdfor 
nmwtmWQ  ■pvm. 

PoUowiog  if  an  alphabetical  littiag  of 
denaturantB  authorized  for  um  in 
denatured  spirits: 

DeiMturents  Auttiortnd  for 
mrtured  Aleoliel  (CAA). 
tured  Atoohol  (8J>X),  and 
neturad  flMn  (SiML) 


AOVIaKNnyDV  » 

Acetone.  U.SP. 


Aknond  oi.  blllar.  N.F JC... 


N.F. 
AnaOiole.  NP 

Aniee  ol.  Hf 

Bairal|m)(ralaaa.N.Fja. 
Baniddahyda.  NJ 


141 


013 
440 
t42 


SoMons,  ffliacellanaoua. 

Solvents  and  ttiirmers 
(ottier  than  proprlelary 
advents  or  apwial 


Sdvenu,  spedd 
ir¥lustrtd  (restrtded 


Stains  (tuood) 

Sterilizing  solutiona — 


Tlieater  sprays.. 


312  1.2-aSA 

035  1.3A23A30. 

485  1.  3A  23A  3a  40-C 

042  1.  23A30. 


043     1.3A 


053    1.3A2»ASa 

430    1.  3A  12A  ISA  22. 

23A  sa  32.  37,  39- 
a  42.  44. 

470    3A  22.  37!  38-a  39- 
a39-C4a40A 
40-a40-C 


Baigaiintal.Nj:ja-. 
Bone  o(  (Dippie'a  d*. 
Boric  Add,  fiF 

DrUOVW  tmmOlO^ 


BnKknmtJmt.HJFJK, 


iRT^Artyl  flloohol>. 
Camphor.  UAP. 


O^dgrMo^UAPJCM. 
CMofOtom. 


OriunMhyifioC  HJFJOt , 


Onramlc    

NMlM^dii  tlFJX. 

(airanaaa  ol.  Mtad. 
Cl0Mal.N.F- 


KFJX. 


BOA  2a 
.  aOASSASS-H 

,  coAia 

.  SDAS8-a 

aoAsa 

SX»A3a 

Si>A: 
sda; 

aOA  23-F.  394,  S9-a 
,  &0AS8-a 
,  SOA  2-a  S-C  ISA 
.  aOA  2S-F.  S8-a 
.  aOAI7. 

.  aoAss^. 
.  aoA4a 
.  aoA4a 

.  aOA44. 

,  SUA  sa  s»A  s»a.  «& 

40A40-a40-C 
.  SJ>A27.t7Ar~  " 

.  aoAsa 
.  aoAS8-a 
.  aoAaa 

aOA  39-a  S8-F. 
.  aOASOA 
aOA39A 

aoAS9-a 
aoAS8-a 


aOA27AS8-a 


aaA.i.4o-a 

aoAsoaiso-c 

aoAtsAiaaa 
anxsr. 


aoA  It  a94^  S8-a 
coA  la  ta  aoA  m-K 
coA  ia  ia  «e  aoA  SB- 

K 


9658 
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Dciwtmnts 
naturad  Alcoho 

iwtmd  Rum 


AuthNiztdl 


f  or  Comptetoly  D«- 

(CDJ^K  SfMcWIy  Dww- 

(^JL),  and  Specially  O*- 

L>— Continued 


(SDJt.] 


Ganlian  ««atM  (niMry  v4  KM.    S  DA  33 


S.D.A.  31-A. 
S.DX  27-a. 


(SlgM 


ww^Ks  ana  spvctnc  urwioOT  of  afWwBHy 


r  ecoji  dm  to  imhttoim  In  yedllc  guiWii  el  «u>icrtwd dtnUwm.  VWt—  to  tWproo) 
•varimanlaiy  in  *.  Ottiar  Mkm  citajIWd  torn  IMM  grauMM.] 


Qlycann  (QlycaraO.  U  S.P 
QrMn  WMp.  N.F.  (m*^  nil 
•ofl  IMP  (U.S.PJ(VI) 

.HFJ( 


HmocWoUc  add.  U  S.P 
•.  U.S.P 


(daodoroad)... 

LtttnOm  (A  N.F 

MtMhol,  U  S.P -.. 

Maroictc  Mkte.  rad.  N  P 

Matty*  iKxrial — 

Mattytgnc  Mia.  US.P 

Matty*  laotjutyt  iialona  ■  - 

Mattyl  »-ta.ty<  ketow 

Matty)  latcyMa.  N.F 

iaottiocyanaia).  U.&PJ4t. 


MMpiopana,  mbiad 

_o». 

Pwppwmnl  ol,  N.F.„, 

Phanol.U.&P.._. 

Pttsnyl  mercuric  bsniosli  . 
Phony)    tn&rcunc    choloi  ite, 

N.FIX.. 
PVtsnj^  nsfcunc  nttrstc,  N  F. 


N-Fja. 
Ptna  naadh  cM,  dowl.  N.f 

Pinaol,M.F _ 

Plna  t».  USP 


Polywrtaia  SO.  MF „ 

PoMnkim  MUa.  U.&P. 


KF  n. 


Ouinlna,  N.F.X 

OuMna  UMiKala,  N.FJ(l 

OuMna  ahyOfucKoi  la. 

HJFM. 


QuWna  suNMa.  U.&P..  ... 
naion.ln(il  (Raaofcml;  US  P.. 
Roaamaiy  oi.  N.FJ(II.  —  ..... 
Fhjt*ar  hydrecartjon  Mlveft.. 

Safrota _ 


Salicylc  add.  U.S.P... 
Sattairaaoi.N.F.XL. 

Shalac  (ralinaes 

Soap.  hard.  N.FJa-.. 
Sodum  lodMa.  U.SJ>. 

Sodkn.  mataae 

Sodhjm  salcytaM.  N.F.XIV, 
SpaamM  oil.  N.F 


Spaarmrt  oi.  lBtptn<3len 
Spin  lavandar  ol,  natural 

Slorax.  U.S.P 

Suaoaa  onaacetala.-. 

TNmareaal.  U.SP.. 

Thyma oil.  NFJUI 

Thymol.  N.F 

Tohi  baMam,  u.&P. 

Tohiana _ 

Tupanlina  oil,  N.F.XL.. 

Vmagv 

Zinc  cNorida.  U.SJ> 


.   &0A  38-a 

.  C.OA   ta.   19:  S.OA  2B-A 

.  S.DA  38-F. 

.  S.0>.  25.  25-A. 

.  C.DA  18.  IB.  20. 

.  C.OA  18.  19.  20. 

S  0.A  27-B.  38-a. 
.  S.O.A  37.  38-B.  38-C,  3B-0, 

38-F. 
.  S.DA  42. 

SDA  1.  3-A  30 
.  S.D.A  4:  S  D.R.  4. 

C.DA  18.  19;  S.OA  1.  23- 
H. 

CDA  18.  19:  S.O.A.  1. 
.  S.DA  38-e.  46. 

S.D.A  38-B. 

.  S.OA  4:  S.D.R.  4. 
CDA  18.  19:  SDA  1. 

S.DA  38-B. 
S.OA  38-8.  46. 
S.0A42. 
aOA4£ 

S.OA  42. 
S.OA  38-B 

Si)A  38-B. 
S.DA  38-6. 
S.DA3-a 
S.DA  38-F. 
&0A  25.  2S-A  4Z 
&DA6-e. 
C.OA  ia 
&0A  38. 
S.DA  40. 
S.OA39-A 
Si>A  39-A  39-0. 
SDA  39-A 

S.0A39-0. 

SDA  23-F. 

SDA  27.  38-6. 

CDA  IS.  19,  20:  S.OA  2- 

B,2-C,  28-A 
SDA  38-B. 
S.DA  23-F,  39. 
SJ>A38-a. 
S.DA45. 
Si)A31-A 
SJ}A  25,  2S-A 
&0A  2-C. 
S.DA  39.  39-0. 
&0.A  38-6 
SDA  38-B. 
S.0A  38-B. 
S.0A38-B. 
&DA40-A 
S.DA4Z 
S.DA38-B. 
&0A  37.  38-6.  38-F. 
S.0A  38-B. 
SDA  2-B.  2-C.  12-A 
SDA  38-B. 
SDA  18 
SDA  38-F 


190  proof 


iWpraol 


aoopRw) 


&0A 
tomula  No. 


tom* 


WL/gal 

In  air 


Sp.gr 

hair 


WUg«. 

in  air 


Sp.  gr- 
in air 


WL/gri. 
In* 


In  air 


1 

2-B...... 

2-C 

3-A._ 

3-8 

4 

84 

12-A... 
13-A ... 

17 

18 

19 

20 

22 

23-A„.. 
23-F..... 
23-H.... 

25 

2S« 

25-A.... 
25-A«... 

27 

27-A.„ 
27-8 .... 
28-A_.. 

29 

30 

31-A._ 

32 

33 

35» 

35« 

35-A«_ 
35-A«„ 

36 

37 

38-6.- 
38-C...- 
38-0  _„ 

38-F 

39 

39-A.... 
39-6.-.. 
39-C  _. 

39-0 

40 

40-A.... 

40-6 

40-C..... 

42 

44 „... 

45 

46 


105.0 
100.5 
99.5 
1060 
1010 
100.8 
100.5 
1060 
109.7 
10006 
1964 
1879 
104J 
109.5 
107J 
101J 
109.46 

ioa9 

100.9 

1025 

1025 

104.7 

105.2 

112.0 

101.0 

100.76 

110.0 

1116 

1046 

102J 

t3S.0 

129.75 

1050 

104.25 

102.7 

100.9 

101.3 

102.6 

102.7 

100.9 

102.0 

100.5 

1027 

1010 

101 J 

100.1 

100.2 

100.1 

103.0 

100.0 

100.0 

129J 

100.1 


6.788 
6796 


0.8150 
6159 


6.760 
6.762 


0J112 
4119 


6j611 
6l612 


0.7938 
.7t38 


6785 
6610 
6.823 
6801 
6.820 
6740 
6795 
7.802 
6468 
7M2 
7.037 
6788 
6J0e 
6785 
7.080 
7.063 
7.119 
7.117 
6846 
6J67 
7027 
6786 


6149 
4177 
6193 
6166 
6189 
4093 
4159 
.9368 
.7706 


44S0 
4151 
4175 
4147 
4501 


4220 
4S46 


6.793 
6.777 
6.791 
6.766 
6.789 
6710 
6.762 
7.7SS 

7430 
7407 
6796 
6776 
6796 
7447 
7460 
7467 
7466 
6414 
6436 


4111 
4137 
4154 
4127 
4152 
4067 
4119 


6427 


6416 


.n47 
4441 
4414 
4119 
4196 
4111 
4462 


6472 
6411 
7.706 
6479 


.7967 
.7673 
.7647 
7970 
.7861 


■7Q66 


6419 
6427 
6417 
6407 


4247 
.7946 
.7967 
.7949 


4610 
4607 
4162 
4307 


4331 


6785 
7.167 
6780 
6693 
6956 
6963 
6417 
6826 
6437 
6794 
6804 
6.832 
6463 
6.828 
6.867 
6.810 
6857 
6419 
6419 
6795 
6798 
6.794 
6.788 
6.797 
6790 
7445 
6805 


4146 
4175 
4147 


412B 
4277 
4352 
4361 
4185 
4196 
.8209 
4156 
4170 

4241 
4199 
4245 
4177 
4233 
4166 
4188 
4199 
41C1 
4196 
4191 
4161 
41S3 


6.793 
6779 
6.799 
7.138 
6.737 
6461 


4106 
4136 
4111 
4971 


4236 
4239 


6437 
6786 
6794 


4171 


6.762 
6.772 
6400 
6430 
6.706 
6434 
6777 
6425 
6792 
6.787 
6762 
6765 
6761 
6756 
6764 
6780 
7420 
6772 


4147 
4156 
4170 
4119 
4131 
4165 
4201 
4160 
.8206 
4137 
4195 
4155 
4149 
4119 
4123 
.8118 
.8112 
4122 
4117 
.9030 
4131 


6470 
6462 
6462 
6403 
6424 
6417 
7402 
6403 
6.714 
6420 
6420 
6641 


.7994 
.7949 


6467 
6.612 
6422 
6462 
6462 


7916 
4062 
4169 
4166 
7974 
7964 
7993 


6427 
6477 
6442 
6437 
6411 
6413 
6410 


6413 
6422 
7.403 
6421 


7991 
7967 
4023 

.7960 
4026 
7967 
4017 
7978 


7936 
7941 
7937 
7936 
7941 
7951 


7950 


Subpart 

Gravitietof 

Alcohol 


H— Weil  Its 


SpecaHy 


I  and  Specific 
Denatured 


§21.161    Waigmsmd specific  gravities  of 
apedaiy  denature*  alcohol. 

The  weight  of  o  ie  gallon  of  each 
formula  of  specialy  denatured  alcohol 
at  15.56'  C.  (80'  F^  is  as  listed  in  this 
section.  The  specffic  gravity  of  each 
formula  of  specialy  denatured  alcohol 


■  Whare  aHaniala  denaluranls  are  perrntled.  tte  atiove  weighls 
ttetoniula. 

'  Witt  aodum  iodhto. 

•  CalcuMed  on  tte  basis  o(  85  percent  ettyt  acetate. 

'  Calculaled  on  tte  basis  ol  100  percent  attyl  aceUle. 

Signed:  Decemlier  10,  198a 

G.  R.  Dickerson, 

Director. 

Approved:  January  6, 1981. 

Ricbani ).  Davis, 

Assistanl  Secretary  (Enforcement  and  Operations). 
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ara  baaad  on  the  firal  denakranl  or  coraUnaton  Isied  in 


at  15.56°  C./15.56' 
is  as  listed  in  this 


C.  (60*  F./60'  F.)  in  air 
section.  (Weight  of  1 


gallon  of  water  at  15.56'  C  (60*  F.)  is 


8.32823  pounds  in 


air.) 
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DEPARmENT  OF  TRANSPORTATION 

OoastQuanI 

3SCFR  Part  110 
(Caotl-012] 

Anchorage  Regulations;  New  London 
Hereof  I  Conn. 


r.  Coast  Guard.  DOT. 
action:  Notice  of  proposed  rulemaidng. 


r:  At  the  requeit  of 
Commander.  U.S.  Navy  Submarine 
Squadron  Two  and  the  Southeastern 
Connecticut  Chamber  of  Commerce,  the 
Coast  Guard  is  proposing  to  elimiate  the 
naval  anchorage  restriction  applying  to 
Anchorage  A  in  New  London  Harbor. 
Connecticut  This  diange  is  desired  in 
order  to  iiuavase  the  availability  of 
general  anchorage  grounds  in  the  harbor 
thereby  reducing  crowding  in  adjacent 
general  anchorage.  In  addition,  eiditorial 
changes  are  being  made  for  clarity. 
OATC  Comments  must  be  received  on  or 
before  March  IS,  1981. 


;  Comments  should  be 
submitted  to.  and  are  available  for 
examination  from  8  A.M.  to  4:30  P.M. 
Monday  through  Friday  at  the  ofBce  of 
the  Commander(mps),  Third  Coast 
Guard  District,  Building  108.  Governors 
Island.  New  York  10004. 
FOR  RNITHBI MTORMATION  CONTACT. 
Commander  Peter  T.  Muth.  Project 
Manager.  Chief,  Port  Safety  Branch. 
Third  Coast  Guard  District(mps). 
Building  108,  Room  108,  Governors 
Island,  New  York  10004,  (212-668-7179). 
Normal  woiidng  hours  are  indicated 
above. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  this  notice 
(CCGD3-80-4A)  and  the  specific  section 
of  the  proposal  to  which  the  comment 
applies,  and  give  the  reasons  for  the 
comment  Persons  wishing 
acknowledgement  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal 

Drafting  Information  . 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  William  St  J.  Chubb,  Port 
Safety  Officer,  Third  Coast  Guard 
District  Port  Safety  Branch,  and  . 
Lieutenant  Robert  Bruce,  Project 


Attorney,  Third  Coast  Guard  Disbict 
Legal  Office. 

Discusrion  of  ftoposad  Regulation 

The  proposed  regulation  will  allow 
use  of  New  London  Harbor  Anchorage 
A  (33  CFR  liai47(a))  by  non-naval 
vessels  without  a  special  permit  from 
the  Captain  of  the  Port  of  New  London. 
This  is  being  pcopoaed  because  the  area 
is  no  longer  needed  as  a  designated 
naval  anchorage,  and  because  it  will 
reduce  congestion  in  the  other  harbor 
anchorage  areas.  The  editorial  change 
being  made  is  to  appropriately  desi^te 
descriptive  latitudes  and  longitudes  as 
"north"  and  "west"  req>ectively. 

This  regulatitm  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  PR  11034.  February 
26, 1979]  and  determined  not  to  be 
significant  A  Draft  Evaluation  has  been 
prepared  and  is  available  for  public 
inspection  during  woridng  hours  at  the 
Project  Manager's  addressed  indicated 
above. 

In  consideration  of  die  foregoing,  it 
proposed  that  f  11047  of  llde  33  Code 
of  Federal  Regulations  be  amended  to 
read  as  follows: 

f  110.147   New  London  Hailior,  Conn. 

(a)  77ie  anchomge  grounda—(l) 
Anchorage  A  In  the  Thames  River  east 
of  Shaw  Cove,  bounded  by  lines 
connecting  points  t^ch  are  the 
following  bearings  and  distances  from 
Monument  Groton  (latitude  41*21'18" 
N.,  longitude  7r04'48"  W.):  243*.  1.400 
yards;  246*.  925  yards;  217*.  1.380  yards: 
and  235*.  1,450  yards. 

(2)  Anchorage  B.  In  die  Thames  River 
southward  of  New  London,  bounded  by 
lines  connecting  points  which  are  the 
following  bearings  and  distances  from 
New  London  Hart)or  U^t  (latitude 
41*18'59"  N.,  longitude  72'05'25"  W.): 
002*,  2.460  yards;  009*.  yards;  026*.  1.175 
yards;  and  008*.  1.075  yards. 

(3)  Anchorage  C.  In  the  Thames  River 
southward  of  New  London  Harbor, 
bounded  by  lines  connecting  a  point 
bearing  100*.  450  yards  from  New 
London  Harbor  light  a  point  bearing 
270*.  575  yards  from  New  London  Ledge 
Light  (latitude  4118'21"  N.,  longihide 
72'04'41"  W.),  and  a  point  bearing  270*. 
1,450  yards  fron  New  London  Ledge 
Light 

(4)  Anchorage  D.  In  Long  Island  Sound 
approximately  two  miles  west- 
southwest  of  New  London  Ledge  Light 
bounded  by  lines  connecting  points 
which  are  the  following  bearings  and 
distances  from  New  London  Ledge  Light 
246*,  2.6  miles;  24r.  2.1  miles;  233*.  2.1 
miles;  and  235*.  2.6  miles. 
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(b)'nie 
is  for  barges  and 
less  than  12  feet. 

(2)  Except  in  ei 
•thall  not  anchor 
or  the  approacbe^ 
anchorages  defint  d 
this  section  unlesi  i 
by  the  Captain 


regulaOpna — (1)  Anchorage  A 
tmall  vessels  drawing 


11 


4 ergencies,  vessels 
New  London  Harbor 
thereto  outside  the 
in  paragraph  (a)  of 
authorized  to  do  so 
of  khe  Port 


I  U.J. 


C  iS55(g)(i);  4S  CFR 

I  S-l(g)(l)) 

ie.i9ea 


(33  U.S.C  471:  48  I 
1.46(c)(1);  33  CTR  1.1 
Dated:  December 
R-  L  Pnce, 

Vice  Admiral.  U.S.  i^st  Guard  Commander, 
Third  Coast  Guard  L  district 
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ENVIRONMENTAt  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AO-FRL-1740-7] 

National  EmisskNl  Standvds  for 
Hazardous  Air  Pc  lutants;  Benzene 
Einiseions  From  I  lenzene  Storage 
Vessels 

AQENCV:  Environniental  Protection 
Agency  (EPA). 

ACTION:  Amended  notice  of  public 
hearing  and  exten  lion  of  public 
comment  period. 


SUMMUUIY:  The  pul  ilic  hearing  has  been 
postponed  57  day:  and  the  end  of  the 
public  comment  p(  riod  extended  57 
days  for  the  propo  led  national  emission 
standard  for  benzi  ne  emissions  from 
benzene  storage  v  issels  in  response  to  a 
request  from  the  A  merican  Petroletun 
Institute.  This  reqi  est  expressed  the 
need  to  complete  I  leir  own  exposure 
modeling,  technici  1  and  economic 
analyses,  and  emii  sion  testing  in  order 
to  evaluate  EPA's  lata  base  and  to 
provide  additional  information. 

DATES:  Written  co  mnents  to  be 
included  in  the  rec  ord  on  the  proposed 
standard  must  be  lostmariced  no  later 
than  May  8, 1981.  lotice  of  intent  to 
present  oral  testin  ony  at  the  public 
hearing  must  be  p<  stmarked  no  later 
than  April  1, 1981.  The  public  hearing 
will  be  held  on  Ap  ril  8, 1981.  Written 
comments  responc  ing  to,  supplementing, 
or  rebutting  writte  i  or  oral  comments 
received  at  the  pu  ilic  hearing  must  be 
postmari(ed  no  lat  >r  than  May  8, 1981. 
ADORSSSaS:  Comn  ents  on  the  proposed 
standard  should  b<  submitted  (in 
dupUcate  if  possib  e]  to:  Central  Docket 
Section  (A-130],  A  tention:  Docket 


Number  A-80-14,  U.8.  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  D.C  204aa 

The  public  hearing  will  be  held  at  the 
EPA  Administration  Building 
Auditorium,  Research  Triangle  Paric, 
North  Carolina,  beginning  at  9:00  a.m. 

Persons  wishing  to  present  oral 
testimony  should  notiiy  Ms.  Naomi 
Durkee,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Paik,  North  Carolina 
27711,  telephone  number  (919)  641-5271. 
MIPMmCNTAIIV  MPOMIATKM:  On 
December  12, 1960,  EPA  proposed  in  the 
Federal  Register  (45  FR  83952]  a  national 
emission  standard  for  benzene 
emissions  from  benzene  storage  vessels. 
In  that  notice,  EPA  annoimced  the  date 
ending  the  public  comment  period  and 
the  date  and  location  of  the  public 
hearing  to  receive  public  comment  on 
the  proposed  standards.  This  notice 
amends  the  date  of  the  public  hearing 
and  extends  the  end  of  the  public 
comment  period. 

Dated:  January  23, 1961. 

Edward  F.  Tuetk, 

Acting  AsaisUmt  Administrator  for  Air,  Noise, 
and  Radiation. 

(FR  Doc  n-am  FUmI  l-a-ai:  MS  unl 


40  CFR  Part  61 
[AD-FRL-1740-6] 

National  Emission  Standards  for 
Hazardous  Air  PoRutants;  Benzene 
Emieelone  From  EthyllMnzene/ 
Styrene  Plants 

AQENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Amended  notice  of  public 
hearing  and  extension  of  public 
comment  period. 

SUMMARY:  The  public  hearing  has  been 
postponed  47  days  and  the  end  of  the 
public  comment  period  extended  54 
days  for  the  proposed  national  emission 
standard  for  benzene  emissions  from 
ethylbenzene/styrene  plants  in  response 
to  a  request  from  Chemical 
Manufacttu«rs  Association.  This  request 
expressed  the  need  to  complete  their 
own  exposure  modeling  and  technical 
and  economic  analyses  in  order  to 
evaluate  EPA's  data  base  and  to  provide 
additional  information. 
DATES:  Written  comments  to  be 
included  in  the  record  on  the  proposed 
standard  must  be  postmariced  no  later 
than  April  30, 1981.  Notice  of  intent  to 


present  oral  testimony  at  the  public 
hearing  must  be  postmarked  no  later 
than  March  17, 1961.  The  public  hearing 
will  be  held  on  March  24. 1961.  Written 
comments  responding  to,  snpplementing, 
or  rebutting  written  or  oral  comments 
received  at  the  public  hearing  must  be 
postmarked  no  l^ter  than  April  30, 1961. 
ADOaHiEi.  Comments  on  the  proposed 
standard  should  be  submitted  (in 
duplicate  if  possible)  to:  Central  Docket 
Sectim  (A-130).  Attention:  Docket 
Number  A-79-49.  U.S.  Enviranmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  D.C  20460. 

The  public  hearing  will  be  held  at  the 
EPA  Administration  Building 
Auditorium,  Research  Trian^e  Park. 
North  Carolina,  beginning  at  8A)  a.m. 

Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Naomi 
Duriiee,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmentaf  Protection  Agcmcy, 
Research  Triangle  Pfliric  North  Carolina 
27711,  telephone  number  (919)  541-5271. 
SUFPLEMENTARY  MFORMATION:  On 
December  18,  I960,  EPA  proposed  in  the 
Federal  Register  (45  FR  63446)  a  national 
emission  standard  for  benzene 
emissions  from  ethylbenzene/styrene 
plants.  In  that  notice,  EPA  announc^ 
the  date  ending  the  public  comment 
period  and  the  date  and  location  of  the 
public  hearing  to  receive  public 
comment  on  the  proposed  standards. 
Tliis  notice  amends  the  date  of  the 
public  hearing  and  extends  the  end  of 
the  public  comment  period. 

Dated  January  23, 1961. 

Edward  F.  Tuwk, 

Acting  Assistant  Administrator  for  Air,  Noise 
ami  Radiation. 
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40  CFR  Part  61 
[AO-FRL-1740-61 

National  Emission  Standarda  tar 
Hazardous  Air  PoRutants;  Benzene 
Fugithre  Emissions 

AQBNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Amended  notice  of  public 
hearing  and  extension  of  public 
comment  period. 

summary:  The  public  hearing  has  been 
postponed  62  days  and  the  end  of  the 
public  comment  period  extended  63 
days  for  the  proposed  national  emission 
standard  for  benzene  fugitive  emissions 
in  response  to  a  request  from  the 
American  Petroleum  Institute.  This 
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request  expreMed  the  need  to  complete 
Ifaeir  own  exposure  modeling  and 
tedinical  and  economic  analyses  in 
order  to  evaluate  EPA's  data  base  and 
to  provide  additional  infonnation. 
OATO:  Written  comments  to  be 
included  in  the  record  on  the  proposed 
standard  must  be  postmarked  no  later 
than  June  8, 19BL  Notice  of  intent  to 
present  oral  testimony  at  the  public 
bearing  must  be  postmaffced  no  later 
than  fi^ttfl  28. 1061.  The  public  hearing 
will  be  held  on  May  8. 1961.  Written 
comments  responding  to.  supplementing, 
or  rebutting  written  or  oral  comments 
received  at  die  public  hearing  must  be 
postmarked  no  later  than  June  8, 1961. 
AOONnan:  Comments  on  the  proposed 
standard  should  be  submitted  (in 
duplicate  if  poasible)  to:  Central  Docket 
Section  (A-UO).  Attention:  Docket 
Number  A-70-27.  VS.  Environmental 
Protection  Agency.  401 M  Street.  SW., 
Washington.  D.C  20*00. 

The  public  hearing  will  be  held  at  the 
EPA  Administratian  Building 
Auditorium.  Research  Triangle  Park.    . 
North  Carolina,  beginning  at  9:00  ajn. 

Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Naomi 
Dutkee.  Emission  Standards  and 
Engineering  Division  (MD-13),  US. 
Environmental  Protection  Agency, 
Research  THan^  Park.  North  Carolina 
27711,  telephone  number  (919)  541-8271. 
aUWLEMBfTMIV  IWFOHIIiMIOIl  On 

January  5. 1961.  the  Administrator 
proposed  in  the  Fedotal  Kegistar  (46  FR 
1165)  a  national  emission  standard  for 
benzene  fugitive  emissions.  In  that 
notice.  EPA  announced  the  date  ending 
die  public  comment  period  and  the  date 
and  location  of  the  public  hearing  to 
receive  public  comment  on  the  proposed 
standards.  This  notice  revises  the  date 
of  the  public  hearing  and  extends  the 
end  of  the  public  comment  period  as 
discussed  in  the  summary  section  of  this 
preamble. 

Dated:  Januaiy  22, 1961. 
EdwudF.Tuaric 

Acting  ABMistantAdminiMtrator  for  Air,  Noise 
and  Radiation. 
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40CFRPart61 
[A-5-FRL 1741-5] 

DMignation  Of  Areas  for  Air  Quality 
runrang  puipoaaa;  Ansawnsni  status 
Designations;  Utah 

AOCNCV:  Environmental  Protection 

Agency. 

ACTKM:  Proposed  rule. 


r:  This  notice  proposes  to 
modify  the  nonattainment  area 
boundaries  for  sulfur  dioxide  in  Tooele 
County  and  for  total  suspended 
particulates  in  Davis.  Salt  Lake.  Utah, 
and  Weber  Counties.  These 
modifications  were  requested  by  the 
State  on  die  basis  of  the  most  recent 
ambient  monitoring  or  difiusion 
modeling  estimates. 
OATi:  Written  comments  on  the 
proposed  action  should  be  submitted  on 
or  before  March  2. 1961. 
AODRiaan:  Comments  on  die  proposed 
redesignetions  should  be  submitted  to: 
Robert  R.  DeSpain.  Chiet  Air  nogrsms 
Branch.  Environmental  Protection 
Agency.  Region  VID,  1860  Linoohi  Street. 
Denver.  Colorado  802S8.  (303)  637-647L 

Copies  of  die  materials  sulnnitted  by 
the  Governor  of  Utah  and  comments 
received -on  this  proposal  are  available 
for  public  inspection  between  8A)  a jn. 
and  4:30  p  jn.,  Monday  through  Riday  at 
the  following  offices: 
Environmental  Protection  Agency, 

Region  Vm.  Air  and  Hazardous 

Materials  Division.  1880  Lincoln 

Street.  Second  Floor,  Denver. 

Colorado  80295. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

Room  2822. 401 M  Street.  SW.. 

Washington.  D.C  20460. 


ITIONCONTACn 
Marius  J.  Gedgaudas.  Planning  and 
Operations  Section.  Environmental 
Protection  Agency.  Region  Vm.  1880 
Lincoln  Street.  Denver.  Colorado  80285. 
(303)  837-6131. 

SUmflMNTARV  iNRMMATION:  On 
March  3. 1978  (40  CFR  81.345).  EPA 
published  the  nonattainment  area 
desi^iations  for  Utah.  In  that 
publication,  along  with  other 
designations,  Davis  County  was  shown 
to  be  in  violation  of  die  secondary 
standard  for  total  suspended 
particulates  (TSP).  Salt  Lake,  Utah,  and 
Weber  Comities  were  in  violation  of  the 
primary  standards  for  TSP  and  Tooele 
County  was  in  violation  of  the  primary 
standards  for  sulfur  dioxide. 

On  March  11. 1980,  the  Governor  of 
Utah  submitted  a  SIP  revision  for  TSP  in 
Davis.  Salt  Lake  and  Weber  Counties. 
Included  in  the  revision  was  a  request  to 
change  the  nonattainment  area 
boundaries  in  these  counties  on  the 
basis  of  ambient  monitoring  or  difiusion 
modeling  conducted  by  the  State.  EPA 
has  reviewed  the  boundaries  proposed 
by  Utah  and  believes  that  the 
modifications  would  result  in  a  more 
accurate  definition  of  the  nonattainment 
areas  in  these  counties. 

On  May  27, 1980,  the  Governor 
submitted  a  request  to  redesignate 


Tooele  County  as  an  attainment  area  Cor 
sulfur  dioxide  with  die  exception  of  a 
portion  of  the  Oqulrrh  Mountains  above 
the  5.600  foot  contour  and  north  of 
Middle  Canyon.  At  EPA's  request,  the 
Governor  siUNnitted  a  mop  of  the 
proposed  nonattainment  area  on  July  7. 
198a  EPA  has  reviewed  the  pn^osed 
change  to  the  nonattainment  boundary 
and  believes  that  the  State's  action  is 
consistent  widi  EPA's  modeling 
estimates  for  the  area. 

On  November  IS.  1980.  die  Governor 
submitted  a  request  In  revise  the 
boundaries  of  me  TBP  nonattainment 
area  in  Utah  County.  As  with  die  odier 
proposed  redesignetions  for  TSP.  die 
revised  boundaries  wen  based  on 
ambient  monitoring  or  difiusion 
modeling  conducted  by  the  S^te.  EPA 
believes  that  die  requested  revision  U 
acceptable. 

On  the  basis  of  its  review.  EPA  is 
proposing  to  amend  die  TSP 
nonattainment  area  boundaries  in 
Devis.  Salt  Lake.  Utah  and  Weber 
Counties,  end  the  SOi  nonattainment 
area  boundary  in  Tooele  County.  Mops 
showing  the  revised  boundaries  era 
availeble  for  public  inspection  at  the 
addresses  indiceted  above. 

Pursuant  to  die  provisions  of  the 
Regulatory  Flexibility  Act  (5  U3.C 
1 806(b))  I  herelw  oerttty  diet  die 
attached  rule  wiU  not  (if  promtdgated) 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  chuges  area  air 
quality  designations.  Any  rqpilatoty 
requirements  which  may  become 
necessary  »m  a  result  of  this  action  will 
be  dealt  writh  in  a  separate  action. 

This  notice  of  proposed  rulemaking  is 
issued  under  die  authority  of  Section  107 
of  the  Qean  Air  Act  as  amended  (42  45C 
7407). 

Dated:  January  21, 198L 
Rosar  L  WaUaBis. 
Regional  AdmittiMtntor. 
rnt  Doc  n-siv  FOid  i-a-ai:  Mt  og 


COMIIUNITY  SERVICES 
ADMINISTfUTlON 

45  CFR  Part  1066 

Grantee  Fiscal  RssponsBilitty  and 
AudMng 

AOCNCV:  Community  Services 

Administration. 

ACTION:  Proposed  amendment  to  a  rule. 


r.  The  Community  Services 
Administration  (CSA),  at  the  request  of 
the  Office  of  Management  and.  Budget 
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(0MB)  is  tempon  irily  iiiq)lsmentii)g 
OMB  Circular  A- 102,  Attadunent  "P"  as 
basic  CSA  audit  tolicy  for  all  private, 
non-proflt  Comin  mity  Action  Agencies 
(CAAs),  until  a  si  milar  provision  of 
OMB  Circular  A- 110  is  published. 

This  type  of  au  lit  is  currently  required 
of  all  state  and  Ic  cal  govemmant  grant 
recipients  and  sn  (-recipients  by  OMB 
Circular  A-102,  /  ttadment  "P".  The 
application  of  At  achment  "P'  is  being 
extended  by  this  'cgnlation  to  private 
non-profit  oigani:  ations  as  weL  The 
audits  shall  he  cc  iducted  in  accordance 
with  the  Comptra  ler  General's 
Standards  for  Au  bt  of  Governmental 
Organizations,  Pr  )grams.  Activities  and 
Functions  (1972)  i  nd  the  General 
Accounting  OfBo  i  Guidelines  for 
Financial  and  Coi  ipliance  Audits  of 
Federally  Assiste  1  Programs  dated 
February  1080,  as  supplemented  by 
OMB  in  the  Fada  d  Regbtar  dated 
August  18, 1080.  C  SA  encourages 
grantees  to  apply  these  requirements  to 
all  non-Federal  ^  tiding  sources. 
Additional  infom  stion  will  be 
forthcoming  from  the  OfBce  of  the 
Inspector  Genera! ,  CSA. 

date:  CSA  welco  nes  comments  on  this 
proposed  rule.  AI  comments  received 
prior  to  March  30, 1981.  will  be 
considered. 

Send  all  comme  nts  to:  Mr.  Herman 
Vaughn,  Office  of  Regional  Operations, 
Community  Servit  es  Administration. 
1200 19th  Street,  t  W..  Washington.  D.C. 
20506. 

FORFURTNER 

Mr.  Herman  Vaughn, 
Operations,  Comx  lunity 
Administration. 
Washington.  D.C 
Number  (202)  254f«4ia 
(202)  2S4-621& 

SUPPLEMENTARY 

determined  that 
regulation  as  defiiled 
implementing  Exe  :utive 

The  OfBce  of  M  magement 
will  designate  cog  lizant 
public  CAAs  at 

AuilKMiiy:  Attadiid 
public  information  it 
from  OMB 
802,  78  Stat  530;  42 
%miliam  W.  AlliMMi. 
Acting  Director. 

45  CFR,  Chaptei 
amended  as  foUo\/  rs: 


iTMM  contact: 
Office  of  Regional 

Services 
19th  Street  NW., 
Z0606  Telephone 

Teletypewriter. 


i;ao 


tlis 


Information:  CSA  has 
is  a  signihcant 
in  its  regulation 
Order  12044. 

and  Budget 
agencies  for 
sc|ne  future  date. 

a>  Appendix  A  for 
a  reprint  of  the  letter 
assignindcognizance  to  CSA.  Sec. 
IIS.C.  2942. 


X  is  proposed  to  be 


PART  1068-GR/[|NTEE  RNANCIAL 
MANAQEIfENT 

Part  1068  is  pro|  osed  to  be  amended 
by  adding  a  new  ^  ia6&42-ll  to  read  as 
follows: 


SioeMa-ii 

fvr  rmuVm  MOIrnwIII  I 

(a)  Cognizant  Agency  DeeignaUon. 
The  Office  of  Managemant  and  Budget 
(OMB)  has  designated  the  Community 
Services  Administration  (CSA)  as  the 
Cognizant  Agency  with  reapooaibility 
for  oiganiaatton-wide  audit  aatfaority 
(single  audit  approach)  for  private  non- 
profit Community  Actian  Agencies 
(CAAs).  The  OMB  single  audit 
requirements  are  established  to  insure 
that  audits  are  made  on  an  oiganization 
wide  basis  rather^lhan  on  an  individual 
grant  basis. 

(1)  The  audit  will  determine  the 
following: 

(i)  That  financial  operations  are 
conducted  properly; 

(ii)  Tliat  the  financial  statements  are 
presented  fairly; 

(iii)  That  the  organization  has 
complied  with  laws  and  regulations 
affecting  the  expenditure  of  funds; 

(iv)  Inat  internal  procedures  have 
been  established  to  meet  the  objectives 
of  federaUy  assisted  programs; 

(v)  That  financial  reports  to  the 
Federal  document  contain  accurate  and 
reliable  information. 

(b)  Selection  of  Independent  Auditon. 
Community  Action  Agencies  shall  use 
existing  procedures  to  arrange  for 
independent  audits,  to  prescribe  the 
scope  of  audits,  and  to  assure  that  the 
audits  comply  with  these  audit 
requirements.  Where  contracts  and/or 
engagement  letten  are  awarded  to 
independent  auditon  for  audit  services, 
the  contracts  wiU  make  reference  to 
OMB  Circular  A-102.  Attachment  "P" 
audit  requirements.  The  CAAs  should 
submit  a  copy  of  such  contracts  or 
engagement  letten  to  the  appropriate 
CSA  Regional  Auditor,  Office  of 
Inspector  General. 

(c)  Allowability  of  Audits  by  other 
Federal  Agencies.  TTie  provisions  of 
OMB  Circular  A-102,  Attachment  "F*  do 
not  limit  the  authority  of  Federal 
agencies  to  make  audits  of  grantee 
organizations.  However,  if  independent 
audits  are  arranged  for  the  CAAs  and 
they  meet  all  audit  requirements, 
Federal  agencies  shall  rely  on  them  and 
any  additional  audit  work  shall  build 
upon  the  work  already  done. 

(d)  GAO  Audit  Standards.  In 
accordance  with  GAO  standards  for 
audits  of  federally  assisted  programs, 
any  compliance  supplements  approved 
by  OMB,  and  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants,  audits  will  include,  at  a 
minimum,  an  examination  of  the 
systems  of  internal  controls,  compliance 
with  laws  and  regulations  affecting  the 


expenditure  of  Federal  funds,  financial 
transactions  and  aooonnta,  and  financial 
statements  and  reports  of  grantee 
otganizations. 

(ie)  Audit  DetenninationM.  (1)  The 
independent  auditon  selected  by  die 
CAA  will  examine  these  systems  to 
determine  whether 

(i)  There  is  effective  control  over  and 
proper  accounting  Cor  revenoes, 
expenditures,  assets,  and  liabilities. 

(ii)  The  financial  statements  are 
presented  foiriy  in  accofdance  with 
generally  accepted  accounting 
principles. 

(iii)  The  Federal  financial  reports 
(including  financial  status  rsports,  cash 
reports,  and  claims  for  advances  and 
reimbursements)  contain  accoiate  and 
reliable  financial  data,  and  are 
presented  in  accordance  with  the  terms 
of  applicable  agreements,  and  in 
accordance  wi^  i  105070  of  this 
chapter. 

(iv)  Federal  funds  are  being  expended 
in  accordance  with  the  tanns  of 
applicable  agreements  and  those  , 
provisions  of  Federal  law  and 
regulations  that  could  have  a  material 
effect  on  the  financial  statements  or  on 
the  awards  tested. 

(2)(i)  In  order  to  accomplish  the 
purposes  of  these  audit  examinations  as 
set  forth,  a  representative  number  of 
charges  to  federal  grant  awards  will  be 
tested.  The  test  shsJl  be  representative 
of: 

(A)  The  imiverse  of  Federal  awards 
received,  and 

(B)  All  cost  categories  that  materially 
affect  the  award. 

(ii)  Determinations  from  these  tests 
will  show  whether  the  charges: 

(A)  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program; 

(B)  Conform  to  any  limitations  or 
exclusions  in  the  award; 

(C)  Were  given  consistent  accounting 
treatment  and  applied  uniformaly  to 
both  federally  assisted  and  other 
activities  of  the  organization; 

(D)  Were  not  for  application  credits; 

(E)  Did  not  include  costs  properiy 
chargeable  to  other  federaUy  assisted 
programs; 

(F)  Were  properly  recorded  (i.e.. 
correct  amount,  date)  and  supported  by 
source  documentation. 

(G)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  Circular  A-122: 

(H)  Were  inciured  in  accordance  with 
competitive  purchasing  procedures,  if 
covered  by  Attachment  "O"  of  Part  1050, 
Subpart  P.  of  this  chapter; 

(I)  Were  allocated  equitably  to 
benefiting  activities,  including  non- 
Federal  activities. 
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(3)  Audita  usually  will  be  made 
annually. 

[(]  Auditor's  responsibilities.  (1)  If  the 
auditor  becomes  aware  of  irregularities 
(while  performing  his  audit  tasks)  in  the 
CAA.  he  shall  promptly  notify  the  CSA 
and  die  CAA  management  omcials 
above  the  level  of  involvement 
Irregularities  include  such  matters  as: 
conflicto  of  interest,  falsification  of 
records  or  reporU,  and  misappropriation 
of  fimds  or  other  asseU. 

(2)  The  audit  reporta  shall  include  the 
following: 

(i)  Financial  statementa,  including 
footnotes,  of  the  CAA 

(ii)  The  auditor's  commento  on  the 
financial  statementa  which  should: 

(A)  Identify  the  statementa  examined 
and  the  period  covered. 

(B)  Identify  the  various  programs 
under  which  the  oiganization  received 
Federal  funds,  and  the  amounta  of  the 
awards  received. 

[€)  State  Uiat  the  audit  was 
accomplished  in  accordance  with  the 
General  Accounting  Office  Standards 
for  Audita  of  Governmental 
Organizations.  Programs,  Activities  and 
Functions. 

(D)  Express  an  opinion  as  to  whether 
the  financial  statementa  are  fairiy 
presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  state  the  nature  of  the 
qualification. 

(g)  Auditor's  Comments.  (1)  The 
auditor's  comments  on  compliance  and 
internal  control  should: 

(i)  Include  conunenta  on  weakness  in 
and  non-compliance  with  the  systems  of 
internal  control,  separately  identifying 
material  weaknesses. 

(ii)  Identify  the  nature  and  impact  of 
any  noted  instances  of  non-compliance 
with  the  terms  of  agreementa  and  those 
provisions  of  Federal  law  and 
regulations  that  could  have  material 
efi^ect  on  the  financial  statementa  and 
reporta. 

(iii)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

(2)  Commenta  should  be  made  by  the 
auditor  on  the  accuracy  and 
completeness  of  financial  reporta  and 
claims  for  advances  or  reimbursement 
to  Federal  Agencies. 

(3)  Commenta  should  be  made  or 
corrective  action  taken  or  planned  by 
the  grantee. 

(h)  Audit  Wor/i  Papers.  (1)  Audit  work 
papers  and  reporta  shall  be  retained  for 
a  minimum  of  three  years  from  the  date 


of  the  audit  report  unless  the  auditor  Is 
notified  in  writing  by  the  Cognizant 
Agency  (CSA)  of  the  need  to  extend  the 
retention  period.  The  audit  work  papers 
shall  be  made  available  to  the  Cc^nizant 
Agency  or  ita  designees,  and  the 
General  Accounting  Office  of  ita 
designees. 

(i)  CSA  (Cognizant  Agency) 
Responsibilities.  CSA  will  have  the 
following  responsibilities: 

(1)  Obtain  or  make  quality  assessment 
reviews  of  the  work  of  non-Federal 
audit  oiganizations,  and  provide  the 
resulta  to  other  interested  audit 
agencies.  If  a  non-Federal  organization 
is  responsible  for  audit  agencies,  a 
single  qualify  assessment  review  should 
be  arranged. 

(2)  Assure  that  all  audit  reporta  of 
grantees  that  affect  federally  assisted 
programs  are  received,  reviewed  and 
distributed  to  appropriate  Federal  audit 
oETicials.  These  federal  audit  offidals 
are  responsible  for  dtatributing  audit 
reporta  to  their  program  officials. 

(3)  Whenever  significant  inadequacies 
in  an  audit  are  disclosed  the  CAA  will 
be  advised  and  the  auditor  will  be 
called  upon  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the  CSA 
shall  notify  the  CAA  and  Federal 
awarding  agencies  of  the  facta  and  ita 
recommendation.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies. 

(4)  Assure  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provUions  of 
OMB  Circular  A-102,  Attachment  "F*. 

(5)  Provide  technicaJ  advice  and  act 
as  a  liaison  between  Federal  agencies, 
independent  auditors,  and  CAAs. 

(6)  Maintain  a  follow-up  system  on 
audit  findings  and  investigative  matters 
to  assure  that  audit  findings  are 
resolved. 

(7)  Inform  other  affected  audit 
agencies  who.  in  turn,  shall  inform  all 
appropriate  ofRcials  in  their  agencies. 
State  and  local  government,  law  { 
enforcement  and  prosecuting  authorities 
shall  also  be  informed  of  irregularities 
within  their  jurisdiction. 

(j)  Delegate  Agency  Requirements. 
Grantees  shall  require  their  delegate 
agencies  that  are  State  and  local 
govemmenta  or  Indian  Tribal 
govemmenta  to  follow  the  audit 
requirementa  as  outiined  in  paragraphs 
one  (1)  through  eleven  (11)  of  OMB 
Circular  A-102,  Attachment  "F'. 
Grantees  shall  ensure  that  the  audit 
reports  of  their  delegate  agencies  are 
received  as  required,  and  shall  submit 


the  reporta  to  the  Cognizant  Agency 
(CSA).  CSA  will  dien  carry  out  the 
responsibilities  as  outlined  in  paragraph 
(i)  of  tills  section. 

(k)  Audit  Performance  Cost  Allocation 
Plan.  (1)  The  purpose  of  this  plan  is  to 
assess  audit  costa  on  a  pro-rata  basis  to 
Federal  agencies  for  sbi^e 
organizational  audita.  All  granta-in-aid 
Federal  agencies  shall  bear  their  fair 
share  of  the  audit  cost  in  making  their 
agency  contributions  to  die  Audit 
Performance  Cost  Allocation  Plan  for 
private  non-profit  CAAs.  Hie 
administration  of  audits,  monitoring  and 
follow-up,  and  the  distribution  of  audit 
funds  will  then  be  directed  by  CSA. 

(2)  Audit  cost  allocation  shall  be  made 
as  a  percentage  of  die  total  dollar 
amount  of  the  CAA's  Federal  grant 
awards.  Some  of  the  methods  used  in 
financing  audit  costa  are  (i)  budgeted 
line  item  expenditure,  (ii)  direct  audit 
funding,  (iii)  reimbursable  audit  costs, 
and  (iv)  an  audit  cost  dravtring  fund. 

(3)  Example  of  agency  audit 
contribution  to  Audit  Cost  AUocation 
IHan  based  on  Federal  award  of 
$450,000,  widi  an  audit  cost  of  $40,000. 
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Appendix  A 

Executive  OCBce  of  the  President, 
Office  of  Management  and  Budget 
Washington.  D.C.  December  8, 1990. 
Mr.  Richard  ).  Riot, 
Director,  Community  Services 

Administration,  Washington.  D.C. 

Dear  Mr.  Rios:  The  Community  Services 
Administration  is  liereby  designated  tlie 
cognizant  audit  agency  for  single  audits  of 
private  nonprofit  community  action  agencies. 
CSA  will  implement  the  audit  provisions  6f 
OMB  Circular  A-102  "Uniform  requirementa 
for  grants  to  State  an  local  govenunents,"  as 
tiie  basic  policy  for  this  type  of  audit  until 
OMB  publishei  similar  proviaioni  in  ^^my|^^^ 
A-:lia 

lUa  designation  is  based  on  discussions 
•  among  meml>erB  of  our  respective  staffs. 
Sincerely, 

James  T.  Mclntyre,  Jr., 
Director. 

p«  Doc  Sl-OtrFIM  i-as-ti; »«  ^ 
I  OOOC  S31S-S1-M 
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FEDERAL! 

COMMISSION 

47CFRCh.l 


COMI  UNICATIONS 


Coirani  inicatlons  I 


[CCOockttNaMH632] 

OvefMssi 

Orderl 

Comments  and  I 

AQCNCV:  Federal  i 

Commission. 

action:  Notice  ofjproposed  rulemaking; 

extension  of  filing  periods. 


Extending  lime 
F»ply< 


Servicee; 
tarFNing 
Comments 

Communications 


proceei  ling. 


summary:  This 
requests  of  i 
and  the  National 
and  Information 
extension  of 
C.C.  Docket  No, 
communiations 
granted  to  permit 
submit  detailed 
regarding  propos^ 
Intended  effect  of 
Commission  with 
possible. 

DATES:  Conunentj 
1981.  RepUes  due 
ADDRESS:  Federal 
Commission, 
FOR  FURTHER 
Stuart  Chiron, 
(202)  632-7265. 
In  the  matter 
Communications 
rJo.  80-632. 
Adopted:  January 
Released:  January 

1.  In  this 
is  considering 
the  1964  policy 
proceeding,  37  F. 
created  an  overseas 
dichotomy.  As  a 
has  not  been  able 
record  services 
and  international 
have  not 
services.  The 
585  (released 
established 
date  for  filing 
1981,  as  the  date 
were  subsequently 
16  for  comments 
replies. 

2.  On  January 
Communications, 
motion  to  extend 
to  May  22, 1981.  In 
RCAG  claims  that 
proposes  a 
the  overseas  market 
assessment  of  the 
proposal  cannot 
existing  deadlines 
IRCs  have  retainei 


d<  cument  i 


8^^2( 


se  rvices.  1 


ei  onomic  i 


grants 
international  record  carriers 
elecommunications 
Administration  for 
comqient  and  reply  dates  in 
on  overseas 
Extensions 
urties  to  initiate  and 
studies 
rulemaking, 
action  is  to  provide 
nost  complete  record 

now  due  on  May  22, 
m  June  19, 1981. 

Communications 
Wasliington,  D.C.  20554. 
ION  contact: 
Coitmion  Carrier  Biu^au, 


of  Overseas 
!  ervices,  CO  Docket 


:bi 


a.  1981. 

33,1981. 


the  Commission 
or  not  to  change 
ia  its  TAT-4 
1151  (1964),  which 
■voice/record 
ofri4r-#AT&T 
0  offer  overseas 
er  than  Dataphone), 
I  ecord  carriers  (IRCs) 
voice 
order.  FCC  80- 
28,1980). 
12, 1980,  as  the 
and  January  16, 
replies.  These  dates 
extended  to  January 
"  February  20  for 


wh(  ther 
da  ision  i 

ca 

eis>\ 
nsult  ( 
e  c 
(ol  1 
lalie 
[  provided  overseas 
insti  uting 
I  Octc  }er 
i  Decen  ber 
com  nents 
if(r 


aid 


tie 


6, 11981,  RCA  Global 
oc  (RCAG)  filed  a 

time  for  comments 
support  of  its  request 
the  Commission 
fundaniental  restructuring  of 
and  that  a  full 
mplications  of  the 
completed  within 
RCAG  states  that  the 
a  consultant  to 


perform  a  thorou^  study  and  to  compile 
economic  and  financial  data,  but  the 
study  cannot  be  completed  before  May 
22, 1961.  Because  the  record  will  not  be 
meaningful  without  the  study,  and 
because  a  delay  will  not  hann  any 
cognizable  public  interest,  RCAG 
concludes  that  a  delay  is  necessary  and 
desirable. 

3.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
filed  an  answer  in  support  of  RCAG's 
motion.  NTIA  states  that  it,  too,  has 
commissioned  a  study  of  the  overseas 
record  market  which  will  be  completed 
in  April  1981.  It  believes  that  the 
submission  of  this  study  would 
contribute  greatly  to  the  record  and  that 
it  would  be  in  the  public  interest  to 
delay  procedural  dates  until  its  study 
becomes  available.  No  other  responses 
have  been  filed. 

4.  We  have  decided  to  grant  the 
requested  extension  and  to  establish 
new  dates  for  comments  and  replies. 
There  is  little  doubt  that  a  decision  by 
AT&T  to  enter  the  overseas  record 
market  would  have  a  significant  impact 
on  the  IRCs.  Whether  that  impact 
benefits  or  harms  the  public  interest  is 
the  crux  of  this  proceeding.  We 
therefore  believe  that  the  submission  of 
two  studies  (the  IRCs'  and  NTIA's) 
would  assist  the  Conmiission  in 
reaching  an  informed  decision.  We  are 
particularly  interested  in  NTIA's 
comments  which  promise  to  be  impartial 
and  helpful. 

5.  Accordingly,  it  is  ordered  that  the 
date  for  all  interested  persons  to  file 
comments  in  C.C  Docket  Na  80-632  is 
extended  from  January  16  to  May  22, 
1981,  and  that  die  date  for  filing  replies 
is  extended  from  February  20  to  June  19, 
1981. 

6.  This  order  is  issued  under  S  0.291  of 
the  Commission's  rules  on  Delegations 
of  Authority  and  is  subject  to  review 
under  §  1.115  of  the  rules  on  Practice 
and  Procedure. 

Federal  Communications  Commission. 
Thomas  |.  Caacy, 

Deputy  Chief,  (^rations,  Common  Carrier 
Bureau. 

(FR  Doc.  B1-3387  Filed  ]-»-«:  fe45  ami 
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[Qm.  Docket  No.  7S-3911 

Improvements  to  UHF  Television 
Reception;  Order  Consolidating  and 
Extending  Deadlines  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule;  consolidation 
and  extension  of  comment  and  reply 
comment  period. 


;  Action  taken  herein 
consolidates  and  extends  deadlines  for 
filing  comments  and  reply  comments  for 
listed  reports  and  associated  FurUter 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  in  Docket  78-391 
on  improvements  to  UHF  television 
reception. 

DATE:  Comments  and  reply  comments 
must  be  filed  on  or  before  March  6,  and 
April  17, 1981,  respectively. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Gieseler,  Office  of  Plans  and 
Policy.  (202)  653-5940. 

SUPPLEMENTARY  RIFORMATION: 

Adopted:  December  30, 1980. 
Released:  Jamiary  6,  ISSl. 

1.  On  September  11, 1979,  the 
Commission  approved  delegated 
authority  to  the  Office  of  Plans  and 
Policy  to  file  the  staff  reports  of  the  UHF 
Comparability  Task  Force  in  Docket  78- 
391,  and  to  set  deadlines  for  filing 
comments  and  reply  comments  for  those 
reports. 

2.  With  the  issue  oi  Staff  Report  on 
Comparability  for  UHF  Television: 
Final  Report,  and  the  associated  Further 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking,  comment  and 
reply  comment  dates  were  set  at 
January  5, 1981,  and  February  IB,  1881, 
respectively. 

3.  With  the  subsequent  issue  of 
Program  to  Improve  UHF  Television 
Reception,  prepared  by  the  Georgia 
Institute  of  Technology,  comment  cmd 
reply  comment  dates  were  set  at 
December  31. 1980  and  January  30, 1981. 
respectively. 

4.  Several  interested  parties  have 
requested  extension  of  these  deadlines. 

5.  We  believe  the  requested  extension 
of  time  is  justified  in  order  to  provide 
sufficient  time  to  respond  to  these 
reports. 

6.  In  order  to  consolidate  dates  for 
these  reports,  and  the  just  issued  Survey 
of  Consumer  Attitudes  and  Experience 
Regarding  UHF  Television,  by  Louis 
Harris  and  Associates,  we  are  setting  a 
single  comment  and  reply  comment  date 
for  these  four  items  in  Docket  78-391. 

7.  Accordingly,  it  is  ordered  that  the 
deadline  for  comments  in  the  Further 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  and  the  above 
mentioned  reports  be  set  for  March  6, 
1981,  and  reply  comment  date  to  April 
17. 1981. 
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Section  is  taken  pursuant  to  Section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended. 

Fsderal  Coommilcstiona  CommlMioa 

DoovlasW.Wsbfaiak. 

D^Kity  Chitf,  Office  ofPloM  md  Policy. 

(PI  Doa  n-«m  nbd  i-a-n:  Mi  «■! 
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[PR  Docket  No.  aa-TSt;  FCC  tO-Tfll 

AmendnMnt  of  Rulee  To  Imptement 
Ptiannas  in  ruamianry  AlntiiMiiia  fnf 
Bw  Aaronautlc^  Mobia  fin  ttarricaa 

■■v^  r^'^^  v^vavaava^v^aaa  ^nr^^a#av^  ■■■<  a^^pa  vvap^a^p 

on  a  Wof1d>Wide  Baale  Which  Wave 
Adopted  at  ttw  mi  Wofld 
JUBiwMiiraiivv  vHKMO  uonfOTPnM  on 
(he  Aerenauttcailloble  (R)  Sarvfea^ 
Qeneva,197S 

AOBNCV:  Federal  Communications 

Commissioo. 

action:  Proposed  rulemaking. 

•UMMARv;  The  Final  AcU  of  die  World 
Administrative  Radio  Ccmferanoe  on  the 
Aeronautical  Mobile  (R)  Service, 
Geneva.  1S7B.  came  into  force  on 
September  1. 197B,  with  the  associated 
Frequency  Allotment  Plan  cooiing  into 
force  on  Falmiary  1, 1983.  This  Notice 
proposes  the  necessary  change  to  the 
rules  to  implement  the  Frequency 
Allotment  Plan  by  February  1. 1983. 

DATES:  Comments  must  be  received  on 
or  before  March  6. 1981,  and  Reply 
Comments  must  be  received  on  or 
before  March  23. 1981. 
AnoWFia  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTNn  MFOfWMTKMI  CONTACT: 
Nicholas  G.  Bagnato.  Private  Radio 
Bureau.  (202)  632-7175. 

SUFFLEaKNTARV  INFORMATION:  In  the 

matter  of  amendment  of  Part  87  of  the 
Rules  to  Implement  Changes  in 
Frequency  AUotments  for  the 
Aeronautical  Mobile  (R)  Services  on  a 
world-wide  basis  which  were  adopted  at 
the  mj  Worid  Administrative  Radio 
Conference  on  the  Aeronautical  Mobile 
(R)  Service,  Geneva,  1978,  I>R  Docket  Na 
80-758. 

Adopted:  December  18. 1980. 
Released:  January  13, 1981. 

By  tlie  Conuniaaion:  Conimissionera  Quetio 
and  Jones  al>aent. 

1.  The  Final  Acts  of  die  World 
Administrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R)  service, 
Geneva.  1978  (ITU  WARC.  1978)  came 
into  force  September  1, 1979,  and  tlie 
Frequency  Allotment  Plan  adopted  in 
that  conference  will  come  into  force  on 
February  1. 1983 


2.  The  objactf  ve  of  die  WARC-197S. 
was  to  adopt  a  new  Fkaqoency 
Allotment  Plan  fat  tlia  Aaronantical 
Mobile  (R)  Sarrioe  *  for  sinnle  sideband 
operation  in  the  fraqoency  band  2880 
kHz  to  17070  Idii.  Appandbc  27  of  dw 
Radio  Regulatiooa.  wUch  waa  adopted 
at  die  1080  Aaronautical  Confennca, 
permitted  Adndniatiatkins  to  use  siaqil* 
sideband  by  splitttng  tha  existing  double 
sideband  channd  ii^  taro  tia^ 
sideband  diannria.  Tha  WARC-78  made 
the  use  of  single  sideband  mandatory. 

S.  Hie  WAkG-78  aiada  a  nnmbar  of 
other  aignifJcanf  changes.  A  oompatison 
of  the  present  plan  and  the  plan  adopted 
at  die  WARC-78  Is  a  foUowK 


ISTSpiW 


Numtaref 
MUVMUIWd 


14B4(lO0aeS 


Nota.F-'niB  increase  in  dw  total  1 
allotments  is  not  prapoctioiial  to  tiia  I 
in  tlie  number  of  channala.  TIm  inoeaae  in 
the  size  of  many  aaroaautical  areas  reduced 
die  sharing  possibilities,  and  the  allotment  of 
of  54  channels  to  World-Wide  Allotment 
Areas  for  long  distance  operational 
requirements  ountnlnited  to  llils  discrepancy 
lietween  tlie  numlwr  of  allotoients  and  tiis 
increase  in  tiie  miaibar  of  channels. 

4.  Many  countries,  induding  the 
United  States,  are  converting  their 
operation  to  single  sideband.  Hoivever. 
a  large  number  of  double  sideband 
transmitters  are  still  in  use.  Tlw  ITU  is 
encouraging  Administrations  to  divide 
the  existing  double  sideband  rJ»Ann»ly 
to  convert  their  operations  to  sin^e 
sideband  at  the  earliest  date  but,  not 
later  than  February  1, 1983.  During  the 
interim  period.  AdministiatiDns  may 


'  FrequendM  in  tiny  band  ■OocatMi  le  ^ 
Aeronautical  Mobile  (R)  Service  are  leeenred  far 
communicatiou  tietween  airenft  and  Iheaa 
aeroaauUcal  sUtiaM  prioMiily  cuBCwned  wtth 
safety  and  regaiaftty  oflighl  akmg  naUooal  or 
intemationat  dvil  air  route*. 


pannit  the  naa  of  channab  in  the  new 
plan  provided  no  intacfetanoa  Is  canaad 
to  uaars  under  dia  axlatini  plan. 
AooanUn^.  WB  pcopoaad  to  amend  our 
rulaa  to  fanplaniant  the  faraeolng 
dadaioas  of  WARC-7B  In  Ifaa  mannar 
described  in  the  Appendix. 

5.  WARC-78  alao  adopted  a  number 
of  changes  In  the  ladinlnal  atandarde 
applicable  to  the  uaa  of  frequendea  in 
die  2850-17870  klit  banda.  Tberafoie. 
we  are  proposing  to  amend  oar  mlea  to 
taiooiparate  those  changaa.  A  aummaiy 
of  thoaa  diangas  are; 

a.  Hie  rulea  now  expcaaa  tolaraaoaa  of 
frequency  stability  In  |>eroentagBa  of  the 
carrier  fraqaaney.  We  propoaa  to  amend 
the  rulea  to  reflect  tolaranoea  in  terms  of 
paftapar  million. 

.  b.  "nia  authoriaed  Hssses  of  andasfam 
for  talepaphy  to  the  Aeronaatical 
MbUk  (R)  Sendoa  after  FebmefyJU 
1988,  will  be  A2H.  A7|  end  Aflf.  Al  end 
Fl  amlaakms  will  be  parmltted  provided 
diey  will  not  cense  heimfid  Interfaenee 
to  A2H.  ASJ.  ATI  end  A0|  enriasiaoa.  A7J 
and  Ai4  are  now  pennitted  by  our  rules, 
we  are  propoaing  to  add  A2H  as  en 
authorised  eadaaion  and  to  Indicete  die 
restrictiona  on  Al  end  FL 

&  Tlie  tototanoe  levds  of  amission 
outeide  die  necessary  bsndadddi  for 
stations  in  die  Aeronaatical  Mobile  (R) 
Service  are  defined  to  die  WARC-7B  for 
transmitters  hiatalled  bafora  and  after 
February  1, 1083. 

d.  The  modulation  requiramente 
would  be  amended  Si  oonform  to 
WARC-78  by  adding  a  aeperate 
requirement  for  aaronautical  atetions 
and  by  specifying  die  degree  of 
suppreaaion  for  foil  carrier  to  a  level  of  0 
to  6  dB  below  peak  envelope  poarer. 
lliese  requlremento  ere  now  medfied 
as  3  to  8  dB  below  peak  envelope  power. 

6.  The  aeronaatical  enrouto  aarvioa  to 
die  United  Statea.  except  to  Alaaka.  is 
conducted  on  W\W.  On  September  7. 
1962,  the  Commiaaion  rdaeaad  e  Report 
and  Order  which  prohibited  die  uaa  ol 
HF  frequendea  for  anroote  puipoeas 
within  die  continental  U.S.  (except 
Alaska)  effocttve  Januaiy  1. 10B5.  The 
frequendea  oontalnwd  to  RDARA 11-B 
have  not  been  used  for  enroute 
comimininattons  to  the  United  Stetea 
since  Januaiy  1.  ISOB.  In  19881  the 
Commission  authorized  aome  of  the 
RDARA  U-B  frequences  ftv  flight  teat 
stations  Cor  emergency  end  becbip  uaa 
when  beyond  the  range  of  VHF 
communications  and  also  auditxiaad 
one  frequenqr  for  emergency  and 
badcap  conmnnlcattona  for  aircraft  to 
stqiport  of  oSriMxe  oU  dtiUng 
operationa.  There  is  a  oonttoning 
requirement  for  a  oomptement  of  HF 
frequendea  for  fllgfit  lest  operationa. 
Fli^t  teste  are  conducted  by 


manufactures  ov  sr  significant  distances 
and  variety  of  al  itudes  and 
environmental  o  inditions  which  can 
only  be  achievec  at  remote  distances 
firom  the  ground  est  center.  HF  flight 
test  frequencies  i  [re  also  requirement  in 
developing  on-b<  ard  HF 
communications  systems,  including 
antennas,  cuteni  a  couples  and 
transceiven.  Th4  aircraft  must  be 
capable  of  opera  ing  in  all  intended 
functions  withou  t  interference  to  the 
other  on-board  s  rstems  in  order  to  pass 
the  Federal  Avia  ion  Administration's 
air  worthiness  st  indards.  These  tests 
must  be  conducti  id  under  conditions 
identical  to  thos4  encountered  in 
scheduled  operai  ton  of  the  aircraft  A 
complete  comple  nent  of  HF  frequences 
are  necessary  foi  flight  test  purposes. 
The  number  of  p  atforms  and  vessels 
engaged  in  offsh(  re  oil  exploration  has 
increased  greatlj  and  these  operations 
are  now  being  co  iducted  at  (Ustances 
up  to  ISO  nautica  miles  from  the  shore. 
Since  these  vessi  Is  and  platforms  are 
well  beyond  the  i  ange  of  VHF,  it  is 
necessary  to  pro^  ide  them  with 
adequate  enrout<  frequencies  in  the  HF 
band.  We  are  pre  posing  to  assign 
frequencies  from  the  new  ROARA 11-^ 
complement  for  t  lese  requirements. 

7.  There  is  a  gr  >wing  requirement  for 
long  distance  (w(  rid-wide) 
communications  >etween  airline 
companies  and  tMeir  aircraft  for 
operational  conti  d1  of  their  aircraft  over 
extended  areas  v  hicB  may  include 
several  ROARA'i  and/or  MWARA's. 
WARC-78  recog]  ized  this  problem  and 
allotted  frequenc  es  for  5  new  World- 
Wide  Allotment  i  ^as  for  this  purpose. 
We  are  proposin;  a  family  of 
frequencies  from  those  allotted  to 
World-Wide  Are  i  n,  which  includes  the 
North  American  i  lontinent  and  Hawaii, 
for  assignment  fo  r  long  distance 
operational  conti  3l.  Additional 
frequencies  may  >e  required  from  other 
World-Wide  Allc  tment  Areas.  This  wiU 
be  determined  in  light  of  the  response  to 
this  Notice. 

8.  Regarding  qt  estions  on  matters 
covered  in  this  di  icument,  contact 
Nicholas  G.  Bagn  ato,  (202)  632-7175. 

9.  The  propose  1  amendments  to  the 
rules,  as  set  fortli  in  the  Appendix 
below,  are  issuec  pursuant  to  the 
authority  contain  ed  in  Section  4(i)  and 
Sections  303(e).  ( ),  (h)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  (  1.41 5  of  the  Commission's 
rules,  interested  tersons  may  file 
comments  on  or  lefore  Mardi  6, 1981 
and  reply  conmu  nts  on  or  before  March 
23, 1981.  All  rele^  ant  and  timely 


comments  and  reply  comments  vill  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  toto  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

11.  In  accordance  with  the  provisions 
of  1 1.419  of  the  Commission's  rules,  an 
original  and  6  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarten  in  Washington,  D.C. 

Federal  Conununicatioiis  Commission. 
Wimam  I.  THcuioo, 

Secretary. 

Aniendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  Section  87.65(a]  is  revised  to 
express  the  tolerance  in  parts  per 
million  in  lieu  of  percentages. 

8S7.6S    FraqiMficy stability. 

(a)  Except  as  provided  in  paragraphs 
(c),  (d).  and  (f)  of  this  section,  and 
S  87.81.  the  ctUTier  fi«quency  of  each 
station  in  the  Aviation  Services  shall  be 
maintained  within  the  applicable 
following  tolerance  of  the  assigned 
frequency  in  parts  per  million: 
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2.  The  table  and  footnotes  in 
S  87.67(b)  are  revised  as  follows: 

187.67    TVpMOfwniMlonL 
•        *        •        •        • 

(b)  The  emission  normally  available 
for  assignment  in  the  Aviation  Services 
and  the  corresponding  emission 
designators  and  authorized  bandwidth 
are  as  follows: 
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'Each  — wnylMi  tiWMH  tmonm/Mmi  ip  Mi>  A»A 
■no/of  AU  (hhmIor  mhb  ivndv  wvln  to  ffw  flfconfi 
Mttm  MMali  M  avuppad  to  tjaybH  iMitia  (DSq 

psa.  MmN  >qulpp»<  lor  gM  opwMlon  ihil  uw  Ml 
otnfflr  MOipC  Nhwi  ■  to  fenoMi  9hI  ffw  fMcMng  itBHon  to 
Cflpflbto  01  fVosMnQ  mquom  of  suppfNMd  ovtor  wnMion 
and  tfui  UM  U  ovitor  i^on  iMlpt  of  raquMi  ol  m^ 
MIonMlno  ff»  Myo  aoquwcy.  ASA.  A3K  onrt  AW 
onrinloni  Ml  bo  OMVwtood  only  bolow  25000  kHi.  AAw 
F*t)n«nr  1.  ins.  on^r  9m  ttamm  oi  amMon  A2K  A3J, 
A7J.  and  A8J  «■  ta  wtartMd. 


I  OM  pOMMOd  MWridOd  Vwy  flO  fWl 

•  to  chMM  orMwdon  A2K  A3J. 
ATJand  A8J.  Thaw  wiiiiioni  KhI  bt  doM  to  or  «  tw 
cantor  of  tfia  otianniL 

(11)  For  single  sideband  emissions, 
except  the  cla«s  of  emission  A2H,  the 
assisted  frequency  shall  be  at  a  value  of 
1400  Hz  above  the  carrier  frequency. 

3.  Section  VJl  is  revised  as  follows: 

(•7.71    Emission  HmlMloiM. 

(a)  When  using  transmissions  other 
than  single  sideband  (A3A.  A3H,  A3J), 
or  frequency  modulation  (F9)  in  the 
frequency  band  143S-1S35  MHz,  the 
mean  power  of  the  emission  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  SO 
percent  up  to  and  including  100  percent 
of  the  audiorized  bandwidth:  at  least  25 
dB: 

(2)  On  any  frequency  removed  frt>m 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least  35 
dB. 

(b)  For  aircraft  transmitters  types  and 
for  aeronautical  station  transmitters  first 
installed  before  February  1, 1983,  and 
using  single  sideband  classes  of 
emission  A2H,  A3H,  A3J  or  A9],  the 
mean  power  of  any  emission  shall  be 
less  than  the  mean  power  [Pm]  of  the 
transmitter  as  follows: 

(1)  On  any  frequency  removed  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth:  at  least  25 
dB. 

(2)  On  any  frequency  removed  bom 
the  assigned  frequency  by  more  than  150 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least  35 
dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth: 

(i)  Aircraft  station  transmitters:  40  dB; 
(ii)  Aeronautical  station  transmitters: 
43  +  10  logiaPm  (watts)  dB. 

(c)  For  aircraft  station  transmitters 
first  installed  after  February  1, 1983,  and 
for  aeronautical  station  transmitters  in 
use  as  of  February  1, 1983,  and  using 
single  sideband  classes  of  emission 
A2H,  A3H,  A7I  or  A9J,  the  peak 


envelope  power  (Pp)  of  any  emission 
shall  be  less  than  me  peak  envelope 
power  (Pp)  of  the  transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
of  the  authorized  bandwidth:  at  least  30 
dB. 

(2)  On  any  (ieqiieiicy  removed  from 
the  assigned  frequency  by  mora  than  ISO 
percent  up  to  and  including  250  percent 
of  the  authoriced  bandwidth:  at  least  38 
dB. 

(3)  On  any  frequency  removed  frt>m 
the  assigned  frequency  by  more  tfian  250 
percent  of  the  authorized  bandwidth: 

(i)  Aircraft  transmitters:  43  dB: 

(ii)  Aeronautical  station  transmitten: 

(A)  For  transmitter  power  up  to  and 
including  50  watts:  43+10  logtoP,  (watts) 
dB;  and 

(B)  For  transmitter  power  more  than 
50  watts:  at  least  00  dB. 

(d)  For  aircraft  stations  above  30  MHz 
and  all  ground  stations  the  mean  power 
of  the  emission  on  any  frequency 
removed  by  more  than  250  percent  of  the 
authorized  bandwidth,  except  for 
telemetry  in  the  band  1435-1535  MHz. 
shaU  be  attenuated:  43+10  logitPa 
(watto)  da 

(e) '  When  using  frequency  modulated 
transmissions  (FB)  for  telemetry  at  flight 
test  stations  in  the  1435-1535  MHz 
frequency  band  with  an  authorized 
bandwidth  equal  to  or  less  than  1  MH£ 

(1)  On  any  frequency  removed  bom 
the  assigned  frequency  by  more  than  100 
percent  of  the  authorized  bandwidth  up 
to  and  including  100  percent  of  the 
authorized  bandwidtti  plus  0.5  MHz:  at 
least  60  dB  or  25  dB  below  a  milUwatt 
whichever  is  greater,  when  measured  in 
a  3  kHz  bandwidth. 

(2)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  dian  100 
percent  of  the  audiorized  bandwidth 
plus  0.5  MHz:  at  least  55+10  logi«P. 
(mean  power  in  watts)  dB  when 
measured  in  a  3  kHz  bandwidth. 

(f)  *  When  using  frequency  modulated 
transmission  (F9)  for  telemetry  at  flight 
test  stations  in  the  1435-1535  MHz 
frequency  band  with  a  bandwidth 
greater  than  1  MHz: 

(1)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  50 
percent  of  the  authorized  bandwidth 
plus  0.5  MHz  up  to  and  including  SO 
percent  of  the  authorized  bandwidth 
plus  1.0  MHz:  60  dB  or  25  dB  below  a 
milliwatt,  whichever  is  greater,  when 
measured  in  a  3  kHz  bandwidth. 

(2)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  50 


'  The  requiremenU  of  paragraphs  (e)  and  (f)  of 
this  section  ihall  apply  to  transmitters  type 
accepted  after  |anuary  1, 1077,  and  to  aU 
transmitters  first  installed  after  January  1. 1SS3. 


percent  of  the  authorized  bandwidth 
plus  to  MHz:  at  least  55+10  logiaP. 
(mean  power  in  watts)  dB  measured  in  a 
3kHiband%vidth. 

(g)  When  an  emission  outside  of  the 
authorized  bandnvidtfa  results  in  harmful 
interference,  the  Commissipn  may 
require  appropriate  technical  diaqget  in 
equipment  to  alleviate  the  Inteifarenoe. 

4.  In  i  87.73.  paragraphs  (d)  and  (e) 
are  revised  as  follows: 

1 87.73 


(d)  In  order  to  meet  the  requiiementf 
for  type  acceptance  in  the  Aviation 
Services,  a  transmitta  shall  be  capable 
of  operation  in  botfi  die  foDowing 
modes. 


OHitori 


Fd  cantor  (tar 


0>M>-« 


AS* 


W<-8«C 


(e)  For  single  sideband  emissions 
except  for  class  A2H  emission,  the 
assisted  frequency  should  be  a  value  1.4 
KHz  above  the  carrier  (reference) 
frequency. 
*        *        •        •        * 

5.  In  S  87.195  new  paragraphs  (h)  and 
(i)  are  added  as  follows: 

S  87.195   rreqiMncias  available. 

«        •        •        •       • 

(h)  The  carrier  frequencies  2878  kHz. 
3019  kHz,  3434  kHz.  4672  kHz,  5463  kHz 
and  5508  kHz  are  available  for  aircraft 
operating  in  support  of  ofbhore  drilling 
operations  in  open  water  areas  beyond 
the  range  of  VHP. 

(i)  Tlw  freqtiendes  available  to 
aeronautical  stations  listed  in  {{  87.297. 
87.301, 87.303.  and  87.307. 

Subpart  E— Aeronautical  Enroute 
StaUone 


6.  In  i  87.295  paragraphs  (a)  and  (c) 
are  revised  as  follows: 

f  87.295    Contin«italU.8.(ucliidhig 
Alaska). 

(a)  The  following  frequencies  are 
available  for  assignment  to  serve 
aircraft  operating  in  support  of  offshore 
drilling  operations  in  open  water  areas 
beyond  the  range  of  VHP  propagation: 

Caiiier  Frequency 

ZSTSkHz  4672kHl 

SOlSkHx  S403kHs 

MMkHs  9508  IcHi 
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(c)  A  telecomn  unications  syetem  of 
interconnected  ai  ironautical  enroute 
stationB  which  pi  ovide  communications 
over  an  area  of  a  r  route(s)  may  employ 
offset  carrier  teclniques  limited  to  the 
discrete  frequenc  es  listed  in  paragraph 

(b)  of  this  section  The  carrier 
frequencies  of  thi  i  individual 
transmitters  of  st  ch  systems  shall  not  be 
offset  with  respei  i  to  the  authorized 
frequency  by  moi  e  than  ±  8  kHz.  Prior 
to  the  use  of  offw  t  techniques,  the 
Conunission  mus  be  notified  by  letter 
as  to  the  precise  i  iffset  from  the 
authorized  frequc  ncy. 

7.  In  I  87.297  pt  iragraphs  (a),  (b)  and 

(c)  are  revised  as  follows; 


assi  piment  I 


ishill 


I07JV7    Alsaka. 

(a)  The  follow!^ 
available  for 
enroute  stations 
provisions  of  §  83 .291(b) 
stations  operatinj 
accordance  with 
Communication 
these  stations 
directly  affecting 
they  are  engaged 
located  at  an  uncbntroled 
where  there  is  an 
station,  the  enrou  e 
transmit  information 
conditions  of 
or  weather  inforniation 
of  operation  of 
advisory  station. 


frequencies  are 

to  aeronautical 
Alaska.  The 

do  not  apply  to 
on  frequencies  in 
jhis  paragraph, 
qetween  two  or  more  of 
be  limited  to  matters 
the  aircraft  with  which 
If  these  stations  are 
landing  area 
aeronautical  advisory 
station  shall  not 
pertaining  to  the 
,  wind  conditions 
during  the  hours 
aeronautical 


th! 


kn 


3449. 


43e3J>- 

5472 

54M 


■Tlw  kaquancy  43SU 
PEP,  iMy  touMd  by  tfi) 

SfH  ol  HliiH  tor        .^ 

QfMfSMont  vM  to  pwmMi  I 


(b)  The  follow!^ 
available  for  assi 
enroute  stations 
serving  schedule< 
an  application  foi 
frequencies,  the 
that  in  addition  t( 
provisions  of  { 
provide  communications 
routes  served  by 
operation  of  such 

(1)  Alaska  Aleutian 


2S11 


S496 

6560 


131,6 
131,6 
131J 
131J 


kHz,  madmm  poanr  ISO  ' 
■iMion  ntfiortnd  undv  Mi  pttx 


MMif  mcy  cowwHirtoliOfH.  No  iMiOffW 


frequencies  are 
ii^nment  to  aeronautical 
I  Alaska,  only  when 
air  carriers.  In  filing 
use  of  these 
f^plicant  must  show 
complying  with  the 
the  station  will 
only  along  the 
he  scheduled 


872911 


earners. 

chain  and  feeders. 


Ftequaifciet  Available 
kHz 
8655 

iijes 


(2)  Central  and  Southeast  Alaska  and 
leeoers. 

Available 


Ub 


267S 


6680 
6604 

8676 
11JB7 

(c)  The  following  frequencies  are 
shared  with  the  Federal  Aviation 
Administration  and  are  available  for 
licensing  subject  to  the  provisions  of 
paragraph  (b)  of  this  section  at  locations 
where  an  applicant  justifies  the  need  for 
service  not  provided  by  the 
Government 


AvalkUe 


kHz 

5631 


8.  In  §  87.301  paragraph  (b)  is  revised 
as  follows: 

S  87^01    Wartlndtea. 


(b)  High  frequencies  available  for 
assignment  to  serve  domestic  routes  in 
U.S.  poseessions  in  the  West  Indies  are: 

kHz 

3407  6870 

5562  laOlS 

ten. 

9.  Section  87.303  i8  revised  as  follows: 
f  87  J03    Intamational  high  frequency 


Frequencies  available  for  assignment 
by  the  authority  having  jurisdiction  over 
the  respective  international  aeronautical 
stations  on  the  Major  World  Air  Route 
Areas  (MWARA)  as  defined  in  the 
applicable  international  radio 
regulations  and  the  International  Civil 
Aviation  Organization  (ICAO) 
Assignment  Plan  are  as  follows: 

(a)  Central  East  Pacific  [CEP] 

Fraquendea  Available 


kHz 


2860(3) 
3413  (3) 
4657(4) 
6547(3) 
5574  (3) 
6673(4) 


6643(2) 
10.067(2) 
11.262  (2) 
13ja0(2) 
\7SM  (2) 


(b)  Central  West  Pacific  [CWP) 
Fraquendea  Available 


kHz 


2996(3) 
3455(4) 
4666(3) 
9652(3) 
5661(4) 
6532(4) 


6562(3) 
6903(3) 
10An(4) 
11 J64  (3) 
13.300  (2) 
17«M  (2) 


(c)  North  Pacific  {NP\ 

FMquandeB  AvaOahla 

kH* 


3861(3) 
8616(3) 
6688(8) 
6661(4) 

10046(3) 
11J90(4) 
1SJ00(2) 
17J04  (2) 

[A]  South  Pacific  [SP) 

Fraquendaa  AvaHabh 

kHz 

3467(3) 
5BBS(5) 
8643(2) 
8867(3) 

10064(4) 
11J27(8) 

1740*  (2) 

(e)  North  Atlantic  (NAT) 

Freqoendea  Available 
kHz 


an  (4) 

8628(8) 

aoBO) 

8831(4) 

2862(2) 

6864(3) 

2971(3) 

6879(2) 

3016(3) 

8801(2) 

3476(4) 

H06(4) 

4675(3) 

11 J79  (3) 

8586(3) 

11  joe  (4) 

5616(3) 

11436  (4) 

5640(3) 

1SJ91  (2) 

6622(4) 

13.306(2) 

6626(4) 

17M6  (2) 

{f\  Europe  (EUR) 

Fraquendea  Avattable 

kHz 

3479(2) 

10064(2) 

5661(3) 

13J66(4) 

6586(3) 

17.981  (3) 

(g)  South  America  (SAM) 

Fraquendea  AvaOaUe 

kHz 

»M(S) 

10024(3) 

3479(3) 

10006  (2) 

4660(3) 

11 J60  (2) 

5526(3) 

13,297  (2) 

6640(3) 

WSm  (2) 

8855(3) 

(h)  South  Atlantic  (SA T) 

Fraquendea  Available 

kHz 

2SS4(3) 

6861(3) 

2BS5(4) 

llJOl  (3) 

3452(3) 

13315  (3) 

5565(2) 

13357  (2) 

6535(3) 

17,955  (2) 

(i)  Southeast  Asia  (SEA) 

Frac|uendea  Available 
kHz 


3470(3) 

10066(3) 

3465(3) 

11306  (2) 

5649(3) 

13300(2) 

5655(3) 

13316  (3) 

6556(3) 

17M7  (2) 

8942  (3) 

(j)&I8/i 


3016(3) 
3*68(4) 
3491(4) 
8655(4) 
8870(5) 
6671(3) 
6897(3) 

(k)Afi(/a 


2944(4) 

a«(3) 

3467(3) 
3473(4) 
4689(4) 
8856(3) 
6667(3) 
8625(4) 

{^)Africt 

I 


2651(3) 
2878(3) 
3419(3) 
3425(3) 
3487(3) 
4657(3) 
5493(3) 
5652(3) 
5668(3) 
6556(3) 

(m)  Indie 


3478(3) 
5834(2) 
6878(3) 

(n]  North 
I 

3004(3) 
3019(3) 
4678(4) 
6046(3) 
6664(3) 

(o)  Carih 

f 

2887(3) 
3455(3) 
5520(3) 
5550(2) 
6577(3) 
8566(3) 

Implemei 
discontinuii 
implementii 

(2)  Indies 
1982 

(3)  Indica 
1983 

(4]  Indica 
implements 
1983 
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ii)  East  Asia  (EA) 

kHt 

3016(3) 
8485(4) 
3491(4) 
5686(4) 
8670(5) 
6571(3) 
6897(3) 

10,042(4) 
11 J96  (5) 
13J97(2) 
13J03(5) 
lSja9(5) 
17«>7  (2) 

(y.)  Middle  Bast  (MID) 


AvalUUe 


Ub 


2944(4)      . 

6831(4) 

2W(3) 

8918(3) 

8467(8) 

5961(4) 

8473(4) 

101018(3) 

4889(4) 

11.375  (4) 

8656(3) 

U288(3) 

8667(3) 

1SJU(3) 

6625(4) 

17X1(5) 

mAfiii 

cafAPI) 

FtaqoandM  Available 

kHx 

2851(3) 

0674  (3) 

2878(3) 

6873(3) 

3419(3) 

6894(3) 

3425(3) 

B90S(2) 

3467(3) 

11X10(2) 

4657(3) 

1U30(4) 

5493(3) 

13.273(3) 

5662(3) 

13.288(3) 

5066(3) 

13.294  (3) 

6559(3) 

17M1(2) 

[m)  Indian  Ocean  (INOJ 

naqtModec  Available 

kHz 

3476(3) 

13J08(2) 

5634(2) 

17M1(4 

6879(3) 

(n)  North  Central  Asia  (NCA) 

Fraqaeadao  Available 
kHz 


3004(3) 
3019(3) 
4678(4) 
5646(3) 
5664(3) 

6692(4) 
10.096(2) 
1,%303  (5) 
UJ15(4) 
17.956  (4) 

[o)  Caribbean  (CAR) 

Flrequeodea  Available 

kHz 

2887(3) 
3455(3) 
5520(3) 
5.<Ui0  (2) 
6577(3) 
6566(3) 

8846(3) 
8918(3) 
11^67  (2) 
11.396(2) 
13.297  (2) 
17  J07  (2) 

Implementation  ochedule  to 
diecontinuing  the  exieting  frequency  and 
implementing  the  new  frequency: 

(2)  Indicate8  OOQl  GMT  February  18, 
1982 

(3)  Indicate8  0001  GMT  February  1, 
1983 

(4]  Indicate8  available  for 
implementation  on  and  after  February  1, 
1983 


(5)  Indicates  available  for 
implementation  on  and  after  February 
18, 1082,  but  there  is  no  defined 
requirement  for  implementation  during 
the  transition  period. 


§87.308 

10.  Section  87.305  is  removed  and 
reserved. 

11.  Section  87.307  and  its  heading  is 
revised  to  read  as  follows: 

1 87.807   LooQ  dManos  operaUorai 


Long  distance  operational  control 
communications  is  the  communications 
required  for  the  exercise  of  authority 
over  the  initiation,  continuation, 
diversion  or  termination  of  a  flight 
affecting  the  safety  of  die  aircraft  and 
the  regularity  and  eGBdency  of  a  fUj^t 
Such  assignments  are  to  provide 
communications  between  an 
appropriate  aeronautical  station  and  an 
aircraft  station  anyv^re  in  die  world 
for  exercising  control  over  regularity  of 
flight  and  station  of  aircraft  World-wide 
frequencies  are  not  to  be  assigned  by 
administrations  for  MWARA.  RDARA 
and  VOLMET  purposes. 


Fkequendei  Available 

kHz 

3(n3(3) 

10075(3) 

3404(4) 

11.342(3) 

5529(3) 

11.346(4) 

5538(4) 

13J30  (4) 

6837(3) 

13J48(2) 

6640(3) 

vraas  (2) 

8033(4) 

21.964(2) 

10033(4) 

Subpart  Q-FNgM  Test  Stations 

12.  In  S  87.331  paragraph  (c)  i6  revised 
as  follows: 


9  87.331    Frequencies 


(c)  The  following  frequencies  are 
available  for  assignment  to  flight  test 
stations  for  emergency  and  backup  use 
only  for  communication  with  aircraft 
beyond  the  range  of  VHF  propogation. 
Type  A3H  or  A3J  emission  shiall  be 
employed.  The  carrier  frequency  in 
parendieses  is  1.4  kHz  below  the 
assigned  frequency. 

kHz 


2852.4  (2851) 

06234(6822) 

3005.4(3004) 

100404(10045) 

344^4(3443) 

11J804  (11.366) 

54524(5451) 

11J074  (1L308) 

54704(5460) 

134134  (13JU) 

5572.4  (5Sn) 

17  J864  (17J64) 

65514  (6550) 

(FR  Doc.  n-33n  FIM  1-1»-«1:  MS  am] 
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OFFICE  OF  MANAQEMBIT  AND 


vnioe  Of  reoeni  rroowenNfii 
48CFRPartM 


Reoueattar  CouMMfit  on  Dnffi  Federal 


AOlcr.  Office  of  Federal  Procurement 

Policy.  Office  of  Managemmt  and 

Budget 

action:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulation. 

•UMMMiv:  Hie  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  die 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  contract  disputes  and 
q>peals. '  Availability  of  additional 
segments  for  oonunent  will  be 
announced  on  leter  detes.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  Regulations. 
DATB  Comments  must  be  received  on  or 
befo^Mardi31.1981. 
UDDiiiBB.  Obtain  copies  of  die  draft 
regulation  from  and  submit  comments  to 
William  Maraist  Assistant 
Administrator  for  Regulations.  Office  of 
Federal  I^ocurement  Policy,  726  fadcson 
Place,  NW..  Room  90ZS.  Washingtoo. 
D.C  20503.  Federal  agency  request  must 
be  directed  to  the  FAR  Agency  Contact 
Point  (see  Federal  Regbtar,  Vol  45  Na 
125  June  26, 198a  p.  43236  for  list) 
inoR  nmim  emmiATioii  oontacts 
William  Maraist  (202)  3e5-330a 

•umaMMTARv  mknimation:  The 
fundamental  purposes  of  die  FAR  are  to 
reduce  proliferation  of  regulations:  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  dear  and  understandable. 
Tlie  intent  is  not  to  create  new  policy. 
However,  because  new  polides  may 
arise  concurrenUy  with  die  FAR  project 
the  notice  of  avaUabillty  of  draft 
regulations  wiU  summarize  die  section 
or  part  available  for  review  and 
describe  any  new  polides  dierein. 

The  followhig  part  of  die  draft  Federal 
Acquisition  Regulation  is  available  upon 
request  for  public  and  Government 
agency  review  and  comment 

Part  SS— Diqaites  end  Appeals 

This  part  prescribes  policy  and 
procedures  for  processing  contract 
disputes  and  appeals.  It  is  based  on  the 
requirements  of  the  Contrad  Disputes 


■Filed  u  pari  of  Oflsinal  docmMnt  wllh  the  oflloa 
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Act  of  1978,  an  I  is  aiialogoiw  to  Defeiue 
Acquisition  Re  ulation  1-314  and 
Federal  Procur  ment  Regulation 
Traiporaiy  Rej  alatk»  58. 

I  lot  include  any  policy 
changes.  It  doe »,  however,  add 
significant  poU  y  and  procedures  firom 
I  uid(5)<rftheAct 
I  results  of  failure  of  the 
contracting  offi  »r  to  issue  a  decision 
vid^in^pedflei  time  periods. 

claosfl  to  be  included  in 
all  contracts  su  >ject  to  the  Act  is  based 
on  the  DAR  an  PPR  Dinnites  clauses, 
but  is  not  ident  cal  to  either. 

Dated:  Januaiy  20,  IMl. 
William  Maairt, 

AMuUmtAdmim  ttntorforlitgulatory 
Policiea  andPrac  icat. 


Section  0(c)(4) 
concerning  die 
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t  Adminisrai 


Safety 

action:  Denial 
mlemaking. 


:This 


DEPARTMENTlOF  TRANSPORTATION 
National  Mgha  ly  TirafBc  Safety 


Motor  faWdaSaiaty 

oi  fanaon  ror 


Natioiad  H^iway  Traffic 
tioa(NHrSA). 
)f  petition  for 


I  wtice  dtecosses  the 
denial  of  a  petit  on  for  rulemaking 
submitted  by  tfa  t  Insuranoe  Institute  for 
last  year.  The  petitioner 
requested  that  i  alemaking  be  initiated  to 
limit  the  speed  i  ctting  capability  of 

devices  to  55  mph.  the 
national  speed  unit  lliis  notice  is 
published  in  ao  ordance  with  section 
124  of  the  Natio  lal  Traffic  and  Motor 
Vehicle  Safety  i  Let  which  provides  that 
the  reasons  for  letition  deidals  shall  be 
published  in  thi  Fadanl  Register. 

FOR  FURTMER  M  >OiaaATION  contact: 

Mr.  John  Carsoi ,  Office  of  Vdiide 
Safety  Standan  s.  National  tfighway 
Traffic  Safety  ^  dmhiistration.  400 
Seventh  Street.  i-W..  Washington.  D.C 
20590  (202-428-  715). 
mjmjomKrMK  wrowMATiON.  In  a 
petition  dated  /  ugust  la  1979.  the 
Insurance  Inatit  ite  for  ffighway  Safety 
(IIHS)  requeste<  diat  the  agency  initiate 
rulemaking  to  n  quire  that  speed  ccmtrol 
systems  (knows  alao  as  "cruise  control" 
devices)  be  limi  ed  to  opoating  speeds 
of  55  B^  The  I  etition  stated  that  such 
a  rule  would  "n  duce  the  ease  and 
ctmvenience  of  nistained  operation  of 
vehicles  at  illegi  J  speeds."  The  petition 


asked  that  the  rule  be  applicable  to  both 
original  equipment  and  aftermarket 
"cruise  control"  devices. 

"Cruise  oontrok"  are  typically  oCTcred 
as  optional  equipment  on  many  cars  as 
convenience  items.  These  devices 
control  the  throttle  fuel  setting  to 
maintain  a  constant  speed  without  use 
of  the  vehicle's  accelerator  pedal  and 
are  intended  to  make  driving  less 
tiresome.  The  IIHS  petition  described 
the  typical  operating  function  of  "cruise 
control"  devices  as  follows: 

1.  The  driver  accelerates  the  vehicle 
to  the  desired  cruising  speed  bv  means 
of  the  accelerator  pedal  (nsnal^,  this 
speed  must  be  above  some  tlireshoid 
speed  in  order  to  assure  engagement  of 
the  speed  control  device). 

2.  At  the  desired  speed,  die  driver 
engages  the  speed  control  device,  wdiidi 
in  turn  causes  a  control  unit  to  "record" 
the  vehide  qieed  at  that  instant. 

3.  Whenever  the  vehicle  speed  drops 
below  the  recorded  value,  an  actuator 
automatically  advances  tte  throttle 
through  a  tendon  member.  Whenever 
the  vehicle  speed  increases  above  the 
recorded  value,  the  actuator 
automatically  relaxes  the  tension  on  the 
throttle  and  allows  the  return  spring  to 
close  the  engine  throttle  and  reduce 
power. 

4.  Whenever  the  vehicle  operator  uses 
the  accelerator  or  brakes,  it  immediately 
disengages  the  speed  control  device  and 
control  of  the  vdiicle  is  returned  to  the 
operator  (some  devices  only  release  if 
the  brakes  are  touched,  emd  the  system 
can  be  overriden  by  the  accelerator). 

IIHS  argued  that  limiting  the  operating 
speeds  of  "cruise  control"  devices 
would  reduce  qieeds  and  diereby  save 
lives  and  prevent  injuries,  as  weU  as 
reduce  fiiel  consumption.  The  petition 
stated  that  savings  would  also  result  in 
the  areas  of  tire  life,  engine  wear,  drive 
line  wear,  and  oil  consumption.  IIHS 
believes  that  such  a  rule  would 
encourage  public  compliance  with  the 
national  spieed  limit  of  55  mph. 

The  agency  agrees  that  reduced 
highway  speeds  result  in  fewa  fatalities 
and  injuries  and  increased  fuel 
conservation.  However,  the  agency  has 
no  infonnation  or  data  available,  nor  did 
the  nHS  provide  any,  which  indicate 
that  a  limitation  on  the  operating  speeds 
of  "cruise  control"  devices  would 
actually  result  in  a  reduction  of  speed. 
These  devices  are  optional  equipment 
and  do  not  have  to  be  used  even  if  they 
are  installed  in  a  vehicle.  Thus,  even  if 
"cruise  control"  devices  were  limited  to 
55  mph,  the  vehicle  operator  could 
override  the  control  to  travel  at  higher 
speeds  by  use  of  the  vehicle  accelerator. 
Persons  wishing  to  travel  faster  than  55 
mph  are  not  likely  to  be  deterred  by  the 


fact  that  their  automatic  speed  control 
system  will  not  operate  above  that 
speed  Unfortunately,  many  persons 
whose  vehicles  do  not  have  "cruise 
control"  obviously  travel  faster  than  BS 
mph. 

Following  an  initial  analysis  of  the 
petition,  the  agency  requested  that  I1H8 
supply  additimal  infonnation  regarding 
the  probable  effectiveness  or 
measurable  benefit*  of  sadi  a  Undtation 
on  speed  control  systems.  However,  the 
IIHS  response  provided  no  additional 
material  to  convince  the  agency  that 
action  should  be  taken  in  this  area.  It  Is. 
at  best,  a  matter  of  conjecture  that  a 
limitation  on  the  operating  speeds  d 
"cruise  control"  devices  would  reduce 
speed.  Further  infonnation  and  evidence 
is  necessary  befiore  the  agency  could 
undertake  rulemaking. 

If  data  received  by  the  agency  in  the 
future  substantiates  the  IIHS  position, 
rulemaking  action  in  this  area  could  be 
initiated  at  a  later  date.  The  NHTSA 
solidts  any  information  interested 
persons  may  have  on  this  subject  A  30- 
month  study  was  lecenUy  initiated  by 
the  agency  concerning  the  use  of  road- 
speed  govemon  on  heavy  tracks  and 
buses.  These  devices  would  limit  the  top 
speed  capability  of  the  vehides.  Durinf 
the  course  of  this  research  program,  die 
agency  will  also  lode  for  information 
concerning  the  use  of  "cruise  control" 
devices  and  for  data  indicating  that 
these  devices  encourage  higher  speeds. 

In  consideration  of  the  foregoing,  the 
petition  for  rulemaking  submitted  by  the 
Insurance  Institute  for  Highway  Santy 
is  hereby  denied. 

(Sees.  103.  lia  Pub.  L  89-563, 80  StaL  718  (15 
US.C.  1392, 1407):  MclOB,  Pub.  L  B3-482, 88 
SUt  1482  (15  U.S.C  1410a):  delegations  of 
authority  at  49  CFR 1  JO  and  501.8) 

Dated:  )anuaiy  21, 1961. 
Michael  M.  Fhikalatein, 
Associate  Administrator  for  Rulemaking. 
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INTERSTATE  (XMiyERCE 
COMMISSION 

49  CFR  Part  1129 
[Ex  Part*  Na  402] 

ReaaonaMy  Expected  Coata 

AOENCY:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
regulations  that  will  define  the  term 
"reasonably  expected  costs"  for  use  in 
the  determination  of  surcharges  on 
certain  joint-line  traffic.  Section  217  of 


th«  Staggen  Rail  Act  of  1980  (Rail  Act). 
49  U.S.C  lOTOSa.  mandated  dut  the 
Commlsiion  complete  a  rulemaking  to 
define  "reasonably  expected  costs".  The 
rules  proposed  in  this  notice  have  been 
developed  in  accordance  «vith  the  intent 
of  Congress  and  ivill  enable  the 
protestants  to  calculate  the  costs  that 
are  related  to  the  line  segment  for  which 
the  surchaiges  will  be  filed. 
OATlt:  Comments  on  die  proposed  rules 
are  due  on  or  before  March  2. 1981. 
AOORCM:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
Section  of  Rates,  Room  5334,  Interstate 
Commerce  Commission,  Washington. 
D.C  20423. 

TOR  nNrrHn  MramuTiON  oontact. 
lames  Wells.  (202)  27S-0638  or  Richanl 
B.  Felder.  (202)  275-7003. 
•umaMNTAL  mtomiation:  One  of  the 
major  purposes  of  the  Rail  Act  is  to    ' 
allow  the  railroad  industry  to  increase 
its  revenues  on  unprofitable  or 
minimally  profitable  traffic.  Increases 
resulting  in  rates  below  specified 
revenue/cost  relationships  are 
exempted  from  regulation  altogether, 
and  other  increases  can  now  be 
accomplished  more  easily  and  quiddy. 
When  dealing  with  single-line  rates,  the 
publishing  carrier  has  total  control  of 
the  rate  and  any  changes  in  that  rate. 
However,  this  is  not  true  in  the  case  of 
joint-line  rates.  In  the  past,  before  a  rate 
of  this  type  could  be  changed  the 
concurrence  of  all  participating 
railroads  had  to  be  obtained.  In 
response  to  the  problems  created  by  this 
requirement  and  in  order  to  assure  that 
railroads  can  more  easily  raise  their 
share  of  revenue  on  certain  joint  rates, 
Section  217  of  the  Rail  Act.  49  U.S.C 
10705a,  allows  a  railroad  to  place 
surchaiges  on  certin  joint-line  traffic. 
The  surchaige  would  be  added  to  that 
carrier's  interline  division  of  the  joint 
rate.  The  Rail  Act  places  certain 
limitations  on  the  application  of  the 
surcharge  and  in  addition  places  the 
burden  of  proof  on  the  shipper  to 
demonstrate  that  the  surcharge  does  not 
meet  the  provisions  of  the  Act,  49  U.S.C. 
10705a  (b)(3)(A)  and  (B). 

One  type  of  surcharge  permitted  by 
the  Act  is  available  for  use  only  for 
rates  that  apply  to  light  density  lines.  A 
surcharge  may  be  filed  by  any  railroad 
on  line  segments  that  do  not  originate  or 
terminate  more  than  one  million  gross 
ton  miles  of  traffic  per  mile.  A  surchaige 
may  also  be  applied  to  traffic  originating 
or  terminating  on  a  line  that  does  not 
generate  more  than  three  million  gross 
ton  miles  of  traffic  per  mile  if  it  is 
operated  by  a  railroad  that  is  not 
earning  adequate  revenues  as 
determined  under  49  U.S.C.  10704(aK2). 


These  surchaiges  may  be  applied 
widiout  Commission  interference  unless 
a  shipper  located  on  the  line 
demonstrates  that  the  surdiarge  would 
increase  the  carrier's  share  of  the  joint- 
line  revenues  above  110  percent  of  its 
variable  cost  of  moving  die  traffic  to  or 
from  the  line  segment,  plus  100  percent 
of  the  carrier's  reasonably  expected 
costs  of  continuing  to  operate  die 
segment  itself. 

The  critical  substantive  requirement 
of  die  Rail  Act  in  this  area  is  that 
different  cost  standards  be  applied  to 
moving  traffic  to  or  from  the  surchaiged 
line,  as  (^posed  to  the  costs  of  the 
movement  on  the  surcharged  line  itsell 
In  imposing  this  requirement,  the  RaU 
Act  follows  the  broad  oudine  of 
previously  established  Rail  Services 
Planning  Office  subsidy  standards. 
Indeed,  the  RaU  Act  requires  that  the 
RSPO  subsidy  standards  be  used  as 
interim  rules.  In  diis  proceeding,  we 
propose  final  standards  similar  in  some 
ways  to  the  RSPO  subsidy  standards, 
but  with  significant  modifications  to 
reflect  the  requirements  of  the  Rail  Act 
These  modifications,  and  the  RSPO 
regulations  currendy  in  effect,  are 
explained  below. 

The  RSPO  standards  currendy  apply 
when  subsidies  are  offered  to  keep  in 
operation  certain  lines  that  would 
otherwise  be  abandoned.  They 
distinguish  between  costs  attributable  to 
the  segment  (on-branch  costs)  and  those 
associated  with  connecting  lines  of  the 
railroad  (off-branch  cost).  The  KStPO 
regulations  require  that  the  subsidy 
cover  only  the  variable  off-line  costs.  In 
contrast,  the  subsidy  must  cover  the  full 
on-branch  costs,  on  the  theory  that 
those  costs  could  be  avoided  if  die  line 
were  abandoned.  Since  RSPO  standards 
are  to  be  used  until  conclusion  of  this 
rulemaking,  "reasonably  expected 
costs" — ^which  are  those  applying  only 
to  the  line  segment  itself— wiU.  untU 
promulgation  of  final  rules  in  this 
proceeding,  be  calculated  at  a  full  cost 
level.  The  RSPO  standards  are 
published  at  49  C.F.R.  1121. 

The  Conference  Report  on  the  Rail 
Act  provides  the  Commission  with 
guidance  as  to  specific  items  to  be 
included  in  the  definition  of  reasonably 
expected  cost,  to  wit:  (1)  cost  of  capital 
(2)  normalized  maintenance,  and  (3)  the 
replacement  cost  of  equipment  the 
Conference  Report  also  states  that 
shippers  are  not  to  be  required  to  pay, 
over  a  short  period  of  time,  for 
extraordinary  occurrences,  such  as 
bridge  washouts,  or  landslides. 

The  repair  costs  for  occurrences  such 
as  these  are  to  be  capitalized  and 


depreciated  over  their  nonnal  useful 
life.' 

The  porpose  of  die  rarcfaaise . 
provisions  is  to  provide  the  railroad  a 
quick  and  at  leaist  paitial  soltttion  to  the 
problem  of  obtaining  minlinally 
compensatory  revenues  on  certain  joint- 
line  traffic  diat  originatet  or  terminates 
on  lighdy  used  branch  lines.  The 
Conference  Report  stated  that  the  key  to 
the  success  of  die  surchaige  provisiooi 
is  the  ease  «vith  which  they  are 
Implemented.  At  least  in  part  for  this 
reason,  die  burden  of  proof  under  Ais 
provision  is  on  the  shipper  to  prove  that 
a  surdiaige  does  not  conform  to  the 
statutory  standards.  In  light  of  this,  ifve 
propose  diat  die  railroads  be  permitted, 
in  filing  surdiaiges,  simply  to  assert  that 
revenues  on  the  surcharged  traffic  do 
not  now  cover  110  percent  of  the 
variable  cost  and  100  percent  of  the 
reasonably  expected  costs  and  will  not 
after  the  surdiiBige,  exceed  diose  limits. 
No  information  or  data  need  be 
submitted  in  support  of  diese  assertions 
unless  4he  railroad  wishes  to  do  so.  Iliis 
is  essentiaUy  the  aame  practice  now 
followed  by  the  Commission  with 
respect  to  other  surchaiges. 

The  Commission  recognizes,  however, 
diat  for  a  Clipper  to  be  able  to  prepare 
an  effective  protest  it  must  have  access 
to  die  underlying  data  used  by  the 
railroad  in  deciding  to  file  the  •urchaige 
and  in  detennining  its  leveL  We  believe 
diet  the  present  rules  governing  the  li^t 
of  discoveiy  under  40  CFR  1100.55  are 
adequate  to  meet  the  shippen'  needs  in 
this  regard.  Only  one  clarification  of  the 
discoveiy  procedures  is  necessary.  The 
procedures  require  persons  wishing  to 
use  discoveiy  to  seek  Commission 
permission  bst  We  proposed  that  the 
final  decision  in  diis  case  contain  a 
blanket  authorization  to  use  discovery 
for  the  puiposes  discussed  here.  In 
addition,  we  advise  the  railroads  that  if 
diey  do  not  respond  in  a  timely  fashion 
to  reasonable  discovery  requests  the 
Commission  will  suspend  the  surcharge 
until  the  discoveiy  proceedings  are 
concluded  and  the  shipper  has  an 
opportunity  to  make  his  case.  Our 
discovery  procedures  provide  for 
protective  orders  where  unreasonable 
requests  are  made.  We  seek  comment 
on  these  proposals. 


*  WhOe  lUa  traalmeat  iBi(fat  appew  drtitecatal 
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The  proposed  regulations  require 
surchaising  can  ers  to  develop  costs, 
where  requestec  to  do  so  by  a  protesting 
shipper,  for  mail  itenance  of  equipment, 
transportation,  i  nd  general 
administration. '  "here  are  certain 
prescribed  proa  dures  far  the  allocation 
of  specific  accot  nts.  These  allocation 
factors  are  the  s  mie  as  those  currently 
contained  in  the  RSPO  subsidy 
regulations. 

The  investmei  t  base  from  which  costs 
are  developed  fc  r  purposes  of 
depreciation  an(  return  on  value  of 
locomotives  anc  freight  can  is  the 
current  replacen  ent  cost  of  the 
equipment.  The  Conference  Report 
specifically  note  i  that  the  current  cost  of 
equipment  is  to  >e  used  for  calculating 
reasonably  expc  cted  cost  The  use  of 
depreciated  boo  c  value  would  not  fiilly 
compensate  a  a  rrier  for  the  equipment 
providing  servio !  on  the  line  segment,  as 
recognized  by  tli  e  Conferees,  since  book 
value  and  replac  ement  costs  would 
increasingly  divi  irge  as  inflation 
continues.  Therofore,  we  propose  to 
adjust  the  book  ralue  for  inflation  and 
then  depreciate  t  for  purposes  of 
calculating  rate  i  »f  return. 

The  rate  of  rel  lun  that  we  propose  to 
apply  to  the  dep  edated  replacement 
cost  of  equipma  i  is  based  on  a  current 
before  tax  basis.  This  aiqxoach 
recognizes  the  o  nent  oo«t  of  debt  and 
equity  capital,  tl  e  effects  of  statutory 
income  taxes,  ai  d  the  inqMct  of 
inflation  on  debl  instrumflots,  equity 
investments,  ana  the  purchase  cost  of 
equipment  The  rate  of  return  bte 
equipment  is  cal  nilated  using  the 
current  cost  of  e  (uipment  trust 
certificates  or  ot  ler  instruments  used  to 
purchase  equips  ent  the  current  rate  for 
equity  capital  w  lich  an  investor  could 
be  expected  to  r  squire  before  investing 
money,  the  presi  nt  capital  structure  of 
the  railroad,  anc  an  estimated  rate  of 
inflation.  (The  d  ibt  cost  for  the  return  on 
investment  in  ro  id  property  is  based  on 
all  debt  instrumc  nts  issued  by  the 
railroad  in  the  li  st  12  month  period  as  is 
discussed  fiirthe  r  below.)  The  current 
cost  of  equity  is  idfusted,  using  the 
statutory  tax  rat  i,  to  obtain  a  before  tax 
cost  of  equity  ca  lital.  We  propose  no 
adjustment  to  th !  debt  rate,  since  it  is 
already  on  a  bel  ire  tax  basis.  The 
current  cost  of  debt  and  equity  capital 
are  multiplied  b; '  the  capital  structure 
ratios  of  the  sur  barging  carrier  in  order 
to  calculate  a  wi  sighted  cost  of  capital. 
This  amount  is  i  educed  by  subtracting 
the  annual  rate  i  if  inflation  estimated  for 
the  next  year  by  the  Council  of 
Economic  Advit  Drs  to  develop  the  net 


cost  of  capital*  The  depredated 
replacement  cost  of  the  equipment  is 
then  multiplied  by  the  net  cost  of  capital 
rate  to  calculate  the  return  on 
investment  for  equipment 

The  replacement  cost  and  rate  of 
return  concepts  outlined  here  are  at 
issue  in  Ex  Parte  No.  383,  Determination 
of  Adequate  Railroad  Revenues.  Our 
rules  in  this  proceeding  will  ultimately 
be  made  to  conform  in  these  regards  to 
the  decision  in  that  proceeding.  The 
Commission  is  also  contemplating 
determining  a  real  cost  of  capital 
appropriate  for  application  to 
investments  costed  on  a  replacement 
basis  in  Ex  Parte  No.  393.  If  such 
determination  is  made  in  that  case,  it 
will  be  applied  to  surcharges  imder 
these  rules,  as  well  --^ 

Our  proposed  mediod  for  valuation  of 
properties  considera  not  only  their 
liquidation  value,  but  also  the  market 
value  for  those  materials  with  remaining 
railroad  value.  The  liquidation  vahie  is 
net  of  all  costs  associated  with 
dismantling  and  disposition  of 
properties  that  have  an  alternate  use. 
Maricet  value  is  assessed  in  those 
instances  when  the  assets  of  the  line 
could  be  used  on  other  portions  of  die 
serving  carrier's  system  or  be  sold  to 
another  railroad.  In  situations  such  as 
these,  the  asset's  resale  value  could 
exceed  its  scrap  value.  This  could  occur 
with  rail  or  ties  that  can  be  relayed,  with 
track  materials  that  could  be  reused, 
and  with  crossing  protection  gates  or 
mechanical  devices  that  couJd  be  used 
elsewhere  on  the  railroad. 

The  rate  of  return  we  prcqxMe  to  apply 
to  railroad  propoties  is  based  on  the 
current  before  tax  cost  of  capital  for  the 
individual  railroad  filing  the  surcharge. 
As  noted  above,  the  cost  of  debt  would 
be  the  rate  of  interest  on  debt 
instruments  issued  by  the  railroad  in  the 
most  recent  12  month  period.  If  no  such 
instnunents  have  been  issued,  the 
average  rate  for  all  railroads  would  be 
used.  This  approach  is  appropriate,  we 
believe,  since  the  surcharging  railroad, 
by  continuing  operation  of  the  affected 
line  segment,  foregoes  the  use  of  the 
funds  it  could  realize  from  selling  the 
physical  assets  in  question,  which  could 
replace  borrowing  at  current  rates.  The 
equity  cost  we  propose  is  based  on 
market  data  from  organizations, 
including  railroads,  with  similar  risk 
characteristics,  and  would  reflect  the 
return  that  investon  would  expect  to 
earn  if  they  were  to  invest  their  money. 
This  amount  is  increased  by  a  provision 


'The  reduction  For  the  ntinaled  rate  of  inflation 
la  neceaaary  becaoaa  both  th*  coat  of  capital 
elementa  and  the  replacement  cost  of  the  equipment 
aeparately  reflect  the  impact  of  inflation  and  would 
if  unadiusted,  ovenlate  ita  effect. 


for  Federal  inoome  taxes  at  die  statutcny 
level.  These  elemoits  are  weighted  by 
the  debt  and  equity  ratios  of  die 
surcharging  railroad's  capital  structure 
to  develop  Uie  wei^ted  cost  of  capital 
on  a  before  tax  basis.  However,  valuing 
assets  at  their  current  maricet  value,  by 
definitioa  indudes  biflaUonary 
appredations  in  their  value.  So,  too. 
does  the  estimated  cost  of  capitaL  Thus, 
as  with  the  capital  cost  for  equipment, 
an  estimate  of  inflation  should  be 
deducted  from  the  before  tax  cost  of 
capital.  This  should  be  done  as 
previously  described.  Again,  the  real 
cost  of  capital,  if  and  when  available 
pursuant  to  Ex  Parte  No.  393,  will  be 
used  for  surcharges  proposed  under 
these  rules. 

The  Conference  Report  also  required 
the  use  of  a  normalized  maintenance 
figure.  It  is  the  Commission's  view  that 
the  intent  of  this  requirement  is  for  the 
railroad  to  assess,  as  accurately  as 
possible,  the  level  of  maintenance  that 
wotild  be  applied  to  the  line  under  a 
normalized  cyde,  asstmiing  the  railroad 
had  adequate  fimds  to  perform 
maintenance  work  on  the  line.  In  fact 
what  this  approacJi  does  is  to  generate 
the  funds  to  accomplish  this  objective. 

If  track  on  the  surcharged  segment 
itself  is  below  the  minimum  FRA  track 
safety  level  the  regulations  pennit  (but 
do  not  require]  the  railroad  to 
rehabilitate  the  line  to  Class  I 
(minimum)  standards.  The  cost  of  such 
•rehabilitation  would  be  deemed 
"reasonably  expected  costs"  of  the  line 
and  could  be  allocated  among  shippen 
in  the  same  way  as  are  other  costs.  We 
do  not  believe  that  such  costs  constitute 
"extraordinary  occurrences'*  which 
Congress  prohibits  the  railroads  from 
recouping  from  shippera  over  a  short 
period  of  time.  We  seek  comment  on  this 
issue.  After  rehabilitation  is  performed, 
then  a  normalized  maintenance  figure  is 
still  appropriate,  and  wotdd  be  the 
amotmt  necessary  to  maintain  the  track 
and  roadbed  at  the  rehabilitated  level 
In  any  event  normalized  maintenance 
for  structtu-es  would  apply  only  to  those 
structures  necessary  to  the  proviaooo  of 
service  for  traffic  originating  or 
terminating  on  the  line  segment 

The  Conference  Report  also  makes 
clear  that  our  regulations  are  to  assure 
that  no  shipper  bean  an  unreasiHiable 
proportion  of  the  reasonably  expected 
costs  of  operating  the  line  segment  To 
comply  with  this  requirement  we 
propose  that  the  reasonably  expected 
cost  of  operating  the  line  will  be 
assigned  to  a  given  shipment  based  on 
the  shipment's  revenue  gross  ton  miles 
on  the  line.  This  factor  recognizes  both 
the  weight  of  the  shipment  and  the 
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distance  diat  the  shipment  travels  on  the 
line.  The  proposed  regulations  would 
require  the  surchaigiog  carrier  to 
calculate  a  cost  per  revenue  gross  ton 
mile  based  on  all  shipments  that 
originate  or  terminate  on  the  line.  This 
amount  will  be  used  to  caluclate  the 
reasonably  expected  costs  for  each 
shipment  on  the  basis  described  above. 
The  Commission  believes  that  this  is  a 
fair  and  equitable  basis  for  assigning  the 
cost  of  operating  the  segment,  but,  of 
course,  invites  comment  on  this  issue. 

It  does  not  appear  that  this  decision 
will  significantly  affect  the  quality  of 
human  environment,  or  the  conservation 
of  enei^  resources.  Comments  on  this 
subject  are,  however,  invited. 

lliis  proposed  rulemaking  does  not 
appear  to  have  a  negative  impact  on 
small  businesses.  Comments  on  this 
subject  are,  however,  invited. 
(49  U.S.C.  10705a) 

Dated:  lanuary  21, 1961. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Alexis.  Commissioners 
Gresham,  Clapp,  Trantum,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

Chapter  X,  Subchapter  B  of  Title  49  of 
the  Code  of  Federal  Regulations  would 
be  amended  by  adding  the  following 
part: 

PART  1129— REASONABLY 
EXPECTED  COSTS 

Sec. 

1129.1  Purpose  and  scope. 

1129.2  Reasonably  expected  costs. 

1129.3  Assignment  of  Reasonable  expected 
cost. 

11 29.4  Right  of  discovery. 

Authority:  49  U.S.C.  10705a. 

§  11 29. 1    Purpose  and  scope. 

(a)  49  U.S.C.  10705a  permits  a  railroad 
to  publish  a  surcharge  on  its  division  of 
revenue  for  certain  traffic  moving  imder 
joint  rates.  A  railroad  may  apply  a 
surcharge  to  the  traffic  of  (1)  any  line 
that  originates  or  terminates  less  than  3 
million  gross  ton  miles  of  traffic  per  mile 
in  the  most  recent  calendar  year  if  the 
railroad  does  not  earn  adequate 
revenues  or  (2)  a  hne  segment  that 
carried  less  than  1  million  gross  ton 
miles  of  traffic  per  mile  in  the  most 
recent  calendar  year  even  if  the  railroad 
is  earning  adequate  revenues. 
Surcharges  on  these  segments  of  traffic 
may  be  applied  when  the  railroad's 
division  of  interline  revenues  is  not 
adequate  to  cover  110  percent  of  the 
carrier's  variable  cost  of  moving  the 
traffic  to  or  from  the  line  segment  plus 
100  percent  of  the  carrier's  reasonably 


expected  costs  of  continuiiig  to  operate 
the  line  segment,  which  shall  include  all 
costs  necessary  to  sustain  service  on  the 
line. 

(b)  49  U.S.C  10705a  directs  the 
Commission  to  complete  a  priMxeding 
that  defmes  the  term  "reasonably 
expected  costs"  as  used  in  this  section. 

S  1129.2   RMsonably  •xpactod  coats. 

(a)  Definition:  The  reasonably 
expected  costs  that  are  necessary  to 
sustain  service  on  a  line  segment  shall 
be  the  total  of  the  costs  assigned  to  the 
segment  in  accordance  with  this  section. 

(b)  Cost  Elements:  The  costs  assigned 
to  the  line  segment  shall  be  derived  from 
the  accoimts  included  in  this  subsection 
prepared  in  accordance  with  the  ICC's 
Uniform  System  of  Accounts  (49  CFR 
Part  1201).  The  amounts  included  under 
these  accounts  shall  be  the  railroad's 
best  estimate  of  its  anticipated  costs  in 
these  areas.  For  those  accounts  noted, 
the  basis  included  in  the  note  will  be 
used  to  calculate  the  costs  for  these 
activities. 

(1)  Maintenance  of  Equipment-  These 
costs  are  derived  from  the  following 
accounts. 


Operating  expenia  group 

Account  Na 

Administration; 

Salarie*  and  wage* _ „ 

Materials 

11->21-01 
21-21-01 

Purctiased  tervicM 

41-21-01 

Other  Expense* „ 

Repairs  and  maintenance  (rxM  1): 

Salarie*  arxl  wage* „    

Materials _ 

Repairs  by  othef»-DR „ 

61-21-01 

11-21-41 
21-21-41 
39-21-41 

Repairs  tor  others— CR 

40-21-41 

Purchased  service* 

other  expense* 

Mactwiery  repair 

Salaries  and  wages 

41-21-41 
61-21-41 

11-21-40 

Materials 

21-21-40 

Repa.r»  by  other*— OR .._ 

39-21-40 

Repairs  for  others— CR 

Purchased  services 

40-21-40 

Other  expenses 

61-21-40 

Equipment  damaged: 

Salarias  and  wage* 

11-21-46 

Materials 

Repairs  by  others— OR „ 

21-21-48 
39-21-48 

Repairs  tor  others— CR 

Purchased  services 

Other  expenses 

41-21-48 
61-21-46 

Equipment  damaged: 

Fnnge  tien«(its  (note  2) 

12-21-00 

Other  casualties  and  insurance: 

other  casualties „ 

Insurance 

52-21-00 
53-21-00 
31-21-00 

Lease  renUls— debit __ 

lease  rentals — credit „.. 

Joint  facility  rent— debit 

Joinl  facility  rent— credit 

32-21-00 
33-21-00 
34-21-00 

Other  rents— debit _ 

Other  rents— cedit __ 

Joml  facility— deWt 

Joint  facility— credit 

Depreciation  (note  3) . 

Diimarlting  retired  property: 

Salaries  and  wages 

Materials 

35-21-00 
36-21-00 
37^1-00 
38-21-00 

11-21-39 
21-21-39 

Purchased  sennces 

Other  expenses 

other: 

Salary  and  wage* _ 

61-21-39 
11-21-99 

Materials 

21-21-99 

Purchased  services 

41-21-99 

Otm 


Cm 


Olwr 


Wo. 

•1-21-W 


11-21-01 
21-22-01 
41-22-01 
•1-22-01 

11-22-40 
t1-2S-«0 


«*(■!»  tor  o>m»-CR- 
OOvri 


(nol»2»_ 


rqu»wwt 


RaprtibyMhais-on- 
Rapiit*  lor  oBMra-CR- 


OOmt 


FMng*  banafilB  (noM  2).. 
09«*r  CMuaWa*  a 
OVmt  cMuaRiM .. 

kwrano* 


Joir«  tecMy  fanl-OR. 
JoM  tecMy  ranl-CR- 

JoM  tecMy-OR 

JoM  iaciNr-CR 


Oicnianang  MiMd  proparty: 

Saliri**  and  tfnaga* 


OMwr  aniansai.. 
Other 


PuichMed  *arvic«s_. 
Otiari 


ftiirhind  mr^cm.. 
OBwri 


Trucks,    kitas    and    conlilnaa    wttmt 


Repair*  bro9)ar*-0n. 
Repair*  lor  oOiars—CR- 

Pxttnmmi  aarvioM 

O0<ar  ■mamai 


FloMing  equipmanl-4««m*  (arvloa: 


Malariali.. 
Repain  by  others— on .. 
Repairs  for  alhat»—cn- 
Purchased  service* 


_4a  Other  eiqwnae*.. 


Computer  and  data  processina. 

Salarias  and  wage* 

MMerisls- 


Repaits  by  others— OR .. 
Repairs  (or  o<har*—CR.. 
Purchaaad  ssTMoas... 
Other  expartses.. ... 


41^22-40 
•1-22-40 
12-22-00 

11-22-4* 
21-22-40 
39-22-4a 
40-22-M 
41-22-40 
•1-22-40 
12-22-00 

S2-22-00 
S3-22-00 

39-22-00 

94-21-00 
97-22-00 
39-22-00 

11-22-39 
21-22-30 
41-22-30 

•1-22-39 

11-22-90 
21-22-aO 
41-22-99 

•1-22-aO 


11-23-01 
21-23-01 
41-23-01 
•1-234)1 


11-23-43 
21-23-43 
39-23-43 
40-23-43 
41-23-43 
•1-23-43 

11-23-44 
21-23-44 
39-23-44 
40-23-44 
41-23-44 
•1-23-44 


11-, 

21-23-43 

3»23-4« 


k/lachinaty: 


by  otfiers— OB .. 
o«hers-a- 


41.23-43 
•1-23-43 


11-23-40 
21-23-40 


RepaMtar 
PurGhaaad  serwoas. 
Otmmptntet.. 


Worli  and  other  norvrawanu*  aquipmant 
Salana*  and  wage* 


Repaks  by  others— OR .. 
Rspair*  iar  uUm*    Cn.. 

Purchaaad  services 

OOier  anpensei 


Equipmanl  danaged 


Repairs  by  oOwts-OR- 
Rapaks  tor  oOwrs— CR- 


40-23-40 
41-23-40 
•1-23-40 

11-23-47 
21-23-47 
39.23-47 
40-23-47 
41-23-47 
•1-23-47 

11-23-19 
21-23-10 
30.23-19 
40.23-19 
41-23-43 
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Otm  mvarmm 

Othar  e«tuiHM  and  intiM 

ca: 

inaurmos 

tMM  ftnUH   m 

MM  hcMy  ram— on.. 

JoM  Imdmf  MM— CR.. 

OawrwnU    DW 

OnwianM— Cn 

OipraeMan 

JoM  1^1)  rm 

JaiM  IkWii    m     „„ 

IMWlW  MHt  M^M 

VlWt 

PurchaMd  i«r»ICM 

TTrii  iiiriirnn        -. 

atmr. 



(Xrw  aMrM* 

(2)  Transportation 
derived  from  the 


'.-  These  costs  are 
fallowing  accounts. 


Operating  Mpgnw  g'Oup 


TMn 


AdPMnstfiHon; 


PwchMad  Mrvtow.. 

OtfWf  ASBMOMt 

EngiiWGram: 

Silih»t  and  wagat  (no^  4)  „ 

MaMrial*  (non  S)..... 

Purctmad  MtvioM... 

Olhar  axpanMt 

T  nin  oaws: 

(noi»4». 


MMiritIi  (noM  St.. 
PWCtlSMd  MTViOM- 

OspalBhing  MnK 


OWf  iiipwww 
OpanMmg 

SalariMand 


■gnvi  and  tfilafic  sfcaiv: 


PMchaiad  i 
Oihari 
uparaang  vwnonogaa: 


Purchaaad  aantoaa 

Olhar  ai^ 
Htghway  craailng  proMdion 
Salariaaand 


PurchaMd  aanHoaa. 
Olhar 
Train 


5).. 

Pmtiaaad  aarvioaa- 
Ottiart 


Oawri 
Bactric  pomr  piacliaaad 
motiwa  ponMr  (noM  7): 


Purdiaaad  aaivteaa 
0«iar< 


(not 


Olw 


(nctaa 


FraigM  loal  or  damagai^-aoMy 
Oaaring  aaackK 


•1-23-19 
12-23-00 

82-23-00 
93-23.00 

31-23-00 
32-23-00 

33-23-00 


3S-23-00 

3»-23-00 
62-23-00 

87-23-00 
39-23-00 

11-23-39 
21-23-39 

41-23-39 
•1-23-39 


11- 

«1 -23-99 

41-23-99 
91-23-99 


AooouMNo. 


Cno(l4).. 


( r  produoad  tor 


11-31-01 
21-31-01 
41-31-01 
91-31-01 

11-31-Sa 
21-31-50 

41-31-56 
91-31-56 

11-31-57 
21-31-57 
41-31-S7 
61-31-57 

11-31-59 
21-31-59 
41-31-58 
91-31-59 

11-31-59 
21-31-59 
41-31-59 
81-31-59 

11-41-90 
21-31-60 
41-31-60 
61-31-60 

11-31-61 
21-31-01 
41-31-61 
81-31-61 

11-31-62 
21-31-62 
41-31-62 
61-31-62 

11-31-67 
21-31-67 
41-31-67 
61-31-67 


11-31-68 
21-31-68 
41-31-69 
91-31-69 

11-31-89 
21-31-99 
41-31-69 
91-31-68 
51-31-00 

11-31-63 
21-31-63 


Onar 
OBiar 


9>. 


JoMlBCHr-OR- 
Joinl  lacMy-Cn. 
Omar 


OViari 


Vart 


0»>ar 
SwMch  owe 


(no»B4). 
10|__ 


Oftar 
CoftfroNnQ 


oawri 

TVQ  ana  wnnns  cwk 


P^jTchMad  av^oaa^ 
OttMr  aiipanaM- 


Oparating  awMchaa^  ai^nala.  ratanSan  and 
humpa 


Pufchaaad  aafvioaa» 


Olhar  axpanaa.. 

Locomottv  lual  (nola  11): 

Salartaa  and  mugn ..... 


Purchaaad  aafvicaa 

OOiar  a«paniai Z. I 1" 

Eiadric  powar  pupctiaaad  Of  pniduoad  lof 
r  (nola  12): 


Purchaaad  aarvtcat.. 

Othar  anianaaa 

Sac  vicing  hKonio9vai. 


(noM  10).. 


10).. 

ftMtiaaaa  aarvtoaa  (nola  11:» 

Olhar  aipaniaa  <nola  10) _.. 

FraigM  loaa  or  dmagad    adaly  laMad.. 
Claanng  wracfca: 

Salarlaa  and  wagaa . . 


Purchaaad  aanrioaa- 
OVwrt 


i(noia9) 

Olhar  caauaWaa  ai 

Olhar  caauaHMa 

Inauranca 

Joint  facility— OR 

Joim  laciWy   OR.. 

Olhar 

Salwiaa  and  Wagaa... 


Purchaaad  aarvtoaa 

Olhar  ai^wrvaa 

Train  and  Yard  Oparatlona  Comnion 
Oaanmg  car  ir4arfora: 

Saiaiia*  and  wagaa 


AccoMrtNe. 

41-91-63 
91-31-93 
12-31-00 

82-31-00 
83-31-00 
r-31-00 
39-31-00 

11-31-99 
21-31-99 
41-31-99 
91-31-98 


11-32-01 
21-32-01 
41-32-01 
91-32-01 

11-32-64 
21-32-64 
41-32-64 
61-32-94 

11-32-95 
21-«-95 
41-32-95 

91-32-65 

11-32-66 
21-32-66 
41-32-66 
81-32-66 


11-32-59 
21-32-59 
41-32-59 
91-32-59 

11-32-67 
21-32-67 
41-32-67 
91-32-67 


11-32-88 
21-32-68 
41-32-68 
81-32-66 

11-32-69 
21-32-69 
41-32-89 
61-32-68 
51-32-00 

11-32-63 
21-32-63 
41-32-63 
61-32-63 
12-32-00 

52-32-00 
53-32-00 
37-32-00 
36-32-00 

11-32-89 
21-32-09 
41-32-09 
81-32-99 


Purchasad  aarvioaa.. 


AdjuMing  and  tranilarnng  loada: 
Salariaa  and  twagaa 


Pwchaaad  aarvioaa.. 


Carloading  dawicaa  and  grain  doors: 


^jrchaiad  aanioaa —. ^ 

FraigM  taat  or  damagad    at  olhar.. 
Ffinga  banafila  (nola  9)..».....__..„. 


Purctiaaad  aaralcas.. 
Ottiari 


Pick-49  and  daivanr,  marina  ina  haul,  and 
ral  aubaCMa  aarvica: 


11-33-70 
21-33-70 
41-33-70 

11-33-71 
21-33-71 
41-33-71 

11-33-72 
21-33-72 
41-33-72 
51-33-00 
12-33-00 


11-34-01 
21-34-01 
41-34-01 
81-34-01 


11-34-73 


Fraighi  loai  or  flHfHQad-^oM^  ralalad.. 
Frfnga  banaaii  (naaa  9|  n  1 1      i        .-. 

andkMOranoa: 
OOiari 
kwranoa.. 


(1-34-73 
41-«4-73 
•1-34-73 

11-34-74 
21-94-74 
41-34-74 
•1-34-74 

11-34-78 
21-34-78 
41-34-78 
•1-34-78 
81-34-00 
12-34-00 

62-34-00 


JoimlacWi    OR- 
JoirM  tac9Ny— ^R- 
Olhar 


97-34-00 


Olhar  axpanaaa.. 


Pwcftaaad  aarvtoaa... 
O0iar< 


E/nployaaa  partormlng  darlcal  and  aooouni* 
ing  hjndton: 


Purchaaad  aantoaa... 
Olhar  ai^Mnaas- 


Convnunicalion  syatama  oparaHon: 
Oalariaa  and  wagaa 


nachaaad  aaryioat-. 
Olhart 


Salarfaa  and  wagaa  (nola  13)- 
I  (nola  13)~ 

rvioaa  (noM  13) .. 

Oinar  oi^anaai  (noM  13) 

Ffinga  banaMs  (nola  13) . 

Joint  ladMy— OR- 

Joint  ladnir— OR 


Othar  caauaMaa- 
Irauranca.. 
Othar 

Satariaa  and  wagaa .. 
Matariala.. 
Puchaaad  aarvioaa.. 
Ottiar  an)anaaa.- 


11-34-99 
21-34-99 
41-34-99 
91-34-99 


11-35-01 
21-38-01 
41-36-01 
91-38-01 


11-35-78 
21-35-79 
41-35-76 
•1-35-76 

11-35-77 
21-35-77 
41-35-77 
61-35-77 

11-35-78 
21-35-79 
41-35-78 
•1-35-79 
12-35-00 
37-35-00 
39-35-00 

82-35-00 
83-35-00 

11-35-99 
21-35-99 
41-35-99 
91-35-09 


(3)  General  Administration:  These 
costs  are  derived  from  the  following 
accounts. 


oparating  Eipanaa  Qrotp 


AooountNo. 


Officarf    ganaril  adminiaimlort 


Purchaaad  aarvioaa.- 

Otfiar  aiqMnaaa. 

AccounOng.  aud£g  and 

Salarias  and  wagaa. 


Pmhaaad  aarvtoaa.. 
Olhar  axpanaaa.. 


Ptfdiaaad 
Ottiar  aicpanaas 
Marlialing: 


Olhar  axpanaaa. 
Stfaa: 

Salartaaand 


OOiari 

Indualrtal  dawatopmant 


11-61-01 
21-61-01 
41-61-01 
61-61-01 

11-61-86 
21-61-86 
41-61-98 
61-61-88 

11-61-67 
21-61-87 
41-61-87 
81-61-67 

11-61-68 
21-61-86 
41-61-99 
61-61-99 

11-61-69 
21-61-69 
41-61-89 
61-61-69 

11-61-90 


■Matariala 

Purchaaad  ai 

Olhar  ai^ani 

Paraormal  and  W 


Purchaaad  ai 
Othar  avani 


Salaries  and 

lAalariala ...... 

njrchaaad  m 

Olhar  anpani 

PuMic  ralatioraai 

Salartaaand 


PurohaMdai 

Olhar  aMpana 

Reaaarch  and  dai 

Salartaaand' 

Matariala 

PurchaaadM 
Othar  axpana 


Casualtiaa  and  Ira 
Olhar  caaualt 

Inauanca 

Wriladownof 
Olhar  ta>e* 
tncomeor  | 
JoM  facility- 
Joint  faakty- 

Othar 

Salarfaa  arid  1 


Purchaaad  aa 
Otfiar  ai^Mna 


Repair  artd  maintw 
Salaries  and  « 

Materials 

Repairs  by  oth 
Repairs  lor  oOi 
Purchaaad  cer 
Other  axpanaa 
Laeaa  ranlaia-l 


Depredation-.. 
Other  ramaOF 
Other  ranlaOl 
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*                 OpwMng  Ei^MM  Omp 

nooouni  No> 

u.-^ 

21-61-M 

41-61-40 

Ottm  iptnam^      „ 

61-61-M 

Pwwnnil  md  Irtnr  raWionK 

^tft&n  w^  fttn 

11-41-61 

MatMM* 

21-61-61 

41-61-61 

''>''■*'  Tiyinin 

61-61-61 

Ugil  and  Mcratartifc 

SalariM  wid  wagM_ 

11-61^82 

MMrWt 

21-61-92 

I^*'*<n^  *trf>Ctt 

41-61-82 

Othar  axpantaa _. 

61-61-62 

PuMic  ralationa  and  adMrtWni: 

"•■ftt  trU  rraoti 

11-61-63 

Malartala _    ._.. 

21-61-63 

PfrrhaMd  nnteaa . 

41-61-63 

Oltwr  aapwaaa .. 

61-61-99 

Salariaa  and  wagaa    .     

11-61-64 

MalMi^ 

21-61-64 

PurchaMd  larvtoaa^     „     .„ 

41-61-64 

Olhar  airpanaai 

61-61-64 

FfinQa  banaMi  (nola  14)  ^..„.».„„.„..._. 

12-6I-60 

CasualUat  and  maurancK 

CMwr  CMualUaa 

52-61-00 

Irauranoa : 

53-61-00 

WriMdovm  ol  unoolacMila  aooaunli 

63-61-00 

OBiar    tavea    aioapt    on    ooiporaia 

ineonia  ot  payroi  

66-61-00 

John  (>ci«y— DR 

S7-61-00 

JoW  faciMy— en. 

36-61-00 

Olhar 

Salarim  and  wiQaa  

11-61-66 

MaWWs _ 

21-61-69 

41-61-69 

Otmm^trmt _, 

61-61-69 

[4)  Deadheading.  Taxi  and  Hotel 
Costs:  The  costs  assigned  to  the  line 
segment  under,  this  subsection  shall  be 
the  estimated  costs  incurred  for 
deadheading,  taxi,  and  hotel  costs  as  a 
result  of  providing  service  to  the  line 
segment. 

(5)  Freight  Car  Costs:  (i)  For  Class  I 
railroads,  the  on-segment  costs  for  time- 
mileage  freight  cars  shall  be  calculated 
on  the  basis  of  applicant-carrier's 
average  costs  per  day  and  per  mile.  The 
costs  per  day  and  per  mile  shall  be 
calculated  separately  for  each  type  of 
car  specified  in  Ex  Parte  No.  334,  Car 
Service  Compensation — Basic  Per  Diem 
Charges — Formula  Revision  in 
Accordance  with  the  l4R]  Act  These 
costs  are  derived  from  the  following 
accounts: 

Freight  Car  Costs  per  Day  and  pw  Mil* 

Oparaling  aicpenaa  aroup  Account  Na 

Repair  and  mainlsnanca  (nola  IS): 

Salarim  and  wagat „ 1 1-22-42 

Material* 21-22-42 

Repairs  by  othart-OR 39-22-42 

Repairs  Icr  odWfS-CR _ 40-22-42 

Purchaaad  canlcaa 41-22-42 

Othar  a«perna» 61-22-42 

Laaaa  ranlaia-on 31-22-00 

l.aaaa  rantalaCR         32-22-00 

Depracialian 

OltierranlaOR 35-22-00 

Olher  ranl»cn 36-22-00 

(ii)  For  Class  n  and  in  railroads,  the 
on-segment  costs  for  time-mileage  and 
straight  mileage  freight  cars  shall  be 
calculated  in  the  same  manner 


prescribed  for  Class  I  railroads,  using 
the  latest  data  available. 

(6]  Locomotive  Depreciatioa:  The 
depreciation  cost  for  locomotives  shall 
be  calculated  using  the  following 
procedure: 

(i)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  segment  will  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  Oie  carrier 
or  an  amount  quoted  by  the 
manufacturer. 

(ii)  The  depredation  rate  that  will  be 
applied  to  the  replacement  cost  shall  be 
the  carrier's  composite  rate  for 
locomotives  as  reported  in  the  latest 
Annual  Report  Form  R-1  submitted  to 
the  Commission  or  from  company 
records. 

(iii)  The  annual  depreciation  cost  for 
each  type  of  locomotive  shall  be 
calculated  by  multiplying  the 
replacement  co8t(s)  developed  in 
paragraph  (i)  by  the  rate  fr«n  paragraph 
(ii). 

(iv)  The  depreciation  expense  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  segment  on  the  ratio  of  the 
hours  incurred  serving  the  segment  to 
the  average  system  locomotive  unit 
hours  in  service  by  each  of  the  following 
categories  of  locomotives:  yard-diesel; 
yard-othen  road-diesel;  and  road-other. 
The  ratio  for  each  type  of  locomotive 
used  to  serve  the  line  segment  shall  be 
the  same  as  that  developied  in 
i  1129.2(b)(7)  of  these  regulations. 

(v)  The  depreciation  shall  be 
calculated  by  multiplying  the  <»nwunl 
depreciation  expense  for  each  type  of 
locomotive  developed  in  paragraph  (iii) 
by  the  ratio(8)  developed  in  paragraph 
(iv). 

(7)  Return  on  Investment — 
Locomotives:  Hie  return  on  investment 
shall  be  calculated  for  each  type  or 
classification  of  locomotive  that  is  used 
to  provide  service  to  the  line  segment 
The  return  for  the  locomotive(s)  used 
shall  be  calculated  in  accordance  with 
the  following  procedure: 

(i)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  segment  shall  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  the  carrier 
indexed  to  the  midpoint  of  the  year  or 
an  amount  quoted  by  the  manufacturer. 
This  unit  cost  shall  be  multiplied  by  1 
minus  the  ratio  of  total  accumulated 
depreciation  to  original  total  cost  of  that 
type  of  equipment  owned  by  the 
railroad,  as  shown  by  company  records. 
(ii)  The  current  cost  of  capital  used  in 
the  calculation  of  return  on  investment 
for  locomotives  shall  be  the  coirent 
before-tax  cost  of  capital,  wrei^ited  to 
the  actual  capital  structure,  and 


adjusted  for  the  effscts  of  the  ^»«»b«"^ 
statutory  Federal  and  State  income  tax 
rates.  The  current  cost  of  capital, 
expressed  as  a  percent,  shall  be 
calculated  as  followr 

(A)  The  railroad  shall  determine  its 
permanent  capital  structure  ratio  of  debt 
and  equity  capital  such  tiiat  the  two 
numben  total  100  percent  This  capital 
structure  will  be  the  actual  capital 
structure  of  the  railroad. 

(B)  The  current  cost  of  debt  shall  be 
the  current  rate  quoted  to  the  railroad 
for  debt  Instruments  normally  used  by 
the  railroad  in  the  financing  of  new 
equipment  purchases  such  as  bonds, 
equipment  purchases  trust  certificates, 
etc.  Because  this  is  a  before-tax  rate 
there  is  no  adjustment  for  income  taxes. 

(C)  The  current  cost  of  equity  shall  be 
determined  from  marlcet  data  or 
comparable  earnings  of  railroads  or 
other  organizations  with  similar 
operating  risk  characteristics,  to  find  the 
return  that  shareholden  expect  to  earn 
on  thefr  investment  This  current  cost  of 
equity  capital  is  divided  by  one  minus 
the  combined  statutory  Federal  and 
State  income  tax  rate.  This  will  result  in 
die  before-tax  current  cost  equity 
capital 

(D)  The  current  before-tax  cost  of  debt 
is  multiplied  by  the  capital  structure 
ratio  number  for  debt  to  obtain  a 
weighted  before-tax  cost  of  current  debt 

(E)  The  current  before-tax  cost  of 
equity  is  multiplied  by  the  capital 
structure  ratio  number  for  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(F)  The  carrier  shall  determine  die 
annual  rate  of  inflation  for  the 
succeeding  calendar  year  as  estimated 
by  the  Council  of  Eoonomic  Advisors. 

(G)  The  results  of  paragrai^  ^)  and 
(E)  of  this  section  are  added  together 
and  the  estimated  rate  of  inflation 
determined  in  paragraph  (F),  of  this 
section,  is  subtracted  from  that  sum  to 
calculate  net  the  current  cost  of  capital 
used  in  the  calculation  of  retum-on- 
investment  for  equipment 

(iii)  The  annual  return  on  investment 
for  each  category  or  type  of  locomotive 
shall  be  calculated  by  multiplying  the 
replacement  cost  developed  in 
paragraph  (i)  of  this  section  by  the 
current  cost  of  capital  determined  in 
paragraph  (ii)  of  this  section. 

(iv)  The  return  on  investment  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  segment  on  a  ration  of  the 
locomotive  unit  boon  on  the  segment  to 
average  locomotive  unit  boon  per  unit 
for  each  type  of  locomotive  in  die 
system.  Ihis  ratio  will  be  developed  at 
follows: 

(A)  The  canter  shafl  estiaale  die 
number  of  hous  that  each  type  of 
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locomotive  will  ii  cur  in  serving  the 
segment  during  tl  e  period. 

(B)  The  railroac  shall  develop  the 
system  average  1(  comotive  unit  hours 
per  unit  for  each  ( I  the  following  types 
of  locomotives:  yi  rd-diesel;  yard-othen 
road-diesek  and  r  ud-other. 

(C)  The  ratio  ai  plied  to  the  return  on 
investment  is  cak  ulated  by  dividing  the 
hours  that  each  tj  pe  or  class  of 
locomotive  is  use< .  to  serve  the  segment 
as  developed  in  pkragraph  (A)  above,  by 
the  system  average  locomotive  unit 
hours  per  unit  for  jthe  applicable  type 
developed  in  pan  graph  (B)  of  this 
section. 

(v)  The  cost  ass  gned  to  the  segment 
for  each  type  of  Ic  comotive  shall  be 
calculated  by  mul  tiplying  the  annual 
return  on  investm  ;nt  developed  in 
paragraph  (iii]  by  the  ratio(s)  developed 
in  paragraph  (iv). 

(8)  Normalized  Maintenance:  The 
maintenance  of  w  ay  and  structures  that 
is  assignable  to  tl  e  line  segment  shall  be 
the  normalized  mi  lintenance  that  is 
necessary  to  pern  it  the  continuation  of 
the  right-of-way  a  ad  structures  in  their 
present  condition.  In  addition  to  the 
track  and  right-of  way  this  amount  shall 
also  include,  but  i  ot  be  limited  to,  the 
maintenance  of  h  ^way  grade 
crossings,  signal  i  ^stems, 
communication  sj  stems,  timnels, 
bridges,  culverts,  ilectric  power 
systems,  station  s  ructures  and  other 
facilities  that  are  ocated  on  the  line 
segment. 

(9)  Revenue  To:  es:  The  amount  of 
revenue  taxes  sha  1  be  computed  based 
on  the  estimated  i  mounts  that  would  be 
paid  in  those  Stat  is  that  subject  the 
railroad  to  a  revei  lue  tax. 

(10)  Property  r<  xes:  [i]  The  amount  of 
property  taxes  shi  [11  be  the  estimated 
amount  levied  agi  inst  the  property  on 
the  line  segment,  a  those  States  where  a 
true  ad  valorem  fa  x  is  levied,  based  on 
the  value  of  certa  a  kinds  of  railroad 
property,  such  as  rack,  land,  buildings, 
and  other  facilitie  i. 

(ii)  In  States  wt  ere  property  taxes  ^re 
assessed  on  the  b  isis  of  a  formula  of  a 
State-wide  valuat  on  of  property  and  the 
branch  or  branchi  is  are  included  in  the 
valuation  of  the  ri  lilroad  operating  the 
service,  the  tax  oi  i  each  branch  shall  be 
based  on  the  dist  ibution  of  the 
assessment  by  thi  t  State  to  that  line 
segment  and  the  i  pplication  of  the 
appropriate  tax  r«  te  or  rates. 

(iii)  In  States  w  lere  the  real  property 
taxes  are  assesse  1  and  levied  against 
the  owner  of  the  |  roperty  but  the  rolling 
stock  is  assessed  to  the  railroad 
operating  the  sen  ice  on  the  basis  of  a 
formula  of  a  State  -wide  valuation  of 
property,  the  tax  i  tn  rolling  stock 


attributable  to  each  branch  shall  be 
determined  as  follows: 

(A)  Find  the  percent  which  the  cost  of 
equipment  as  used  in  the  formula  is  to 
the  total  of  all  property  cost  as  used  in 
the  formula; 

(B)  Apply  that  percentage  to  the  total 
State  assessment  to  determine  the 
portion  of  the  assessment  attributable  to 
rolling  stock: 

(C)  Allocate  the  rolling  stock 
assesment  thus  determined  to  each 
branch  on  the  basis  of  car  and 
locomotive  unit  miles  on  the  branch  to 
total  car  and  locomotive  unit  miles  in 
the  state: 

(D)  Apply  appropriate  tax  rate  or 
rates  to  the  allocated  assessment  thus 
determined 

(11)  Rehabilitation:  Rehabilitation 
costs  shall  be  included  at  the  option  of 
the  raiboad  for  any  tcack  that  does  not 
meet  minimum  Federal  Railroad 
Administration  Class  I  Safety  Standards 
(49  CFR  Part  213). 

(12)  Return  on  Value  of  Rail 
Properties:  The  return  on  the  value  of 
the  rail  properties  that  are  necessary  to 
sustain  service  on  the  line  segment  shall 
be  estimated  using  the  following 
procedure: 

(i)  Valuation  of  rail  properties:  The 
investment  base  to  which  the  return 
element  is  applied  shall  be  (A)  the  net 
liquidation  value  of  the  rail  properties 
that  have  no  further  value  for  railroad 
purposes  or  (B)  the  market  value  for 
those  materials  that  have  remaining 
value  for  railroad  purposes.  The  net 
liquidation  value  shall  be  deemed  as 
their  highest  and  best  use  for  nonrail 
purposes.  This  amount  shall  be 
determined  by  computing  the  estimated 
appraised  value  of  such  properties,  less 
all  costs  (dismantling  and  disposition  of 
improvements)  necessary  to  make  the 
remaining  properties  available  for  their 
highest  and  best  use  and  complying  with 
applicable  zoning,  land  use,  and 
evironmental  regulations.  The  market 
value  shall  be  the  estimated  sales  value 
of  the  assets  based  on  their  remaining 
useful  life  less  all  costs  dismantling. 

(ii)  Rate  of  return:  The  railroad's  cost 
of  capital  shall  be  the  current  before-tax 
cost  of  capitaL  weighted  to  the  actual 
capital  structure  adjusted  for  the  effects 
of  the  combined  effective  Federal  and 
State  income  tax  rate.  This  rate  of 
return,  expressed  as  a  percent,  shall  be 
calculated  as  follows: 

(A)  The  railroad  shall  determine  its 
permanent  capital  structure  ratio  debt 
and  equity  captial  such  that  the  two 
numbers  total  100  percent.  This  capital 
structure  will  be  the  actual  capital 
structure  of  the  railroad. 

(B)  The  current  costs  of  debt  shall  be 
determined  by  taking  the  average  of  all 


debt  instruments  (including  bonds, 
equipment  trust  certificates,  financial 
lease  arrangements,  etc.)  issued  by  the 
carrier  in  the  most  recent  12  month 
period.  If  no  debt  Instruments  have  been 
issued  the  average  rate  for  all  railroads 
shall  be  used.  The  debt  cost  calculated 
by  this  procedure  is  a  before-tax  rate 
and  is  not  adjusted  for  income  taxes. 

(C)  The  current  cost  of  equity  shall  be 
determined  from  market  data  or 
comparable  earnings  of  railroads  or  ^ 
other  organizations  «vith  similar  risk  " 
cha^cteristics.  to  find  the  return  that 
shareholders  expect  to  earn  on  their 
investment  This  current  cost  of  equity 
capital  is  divided  by  one  minus  the 
combined  effective  Federal  and  State 
income  tax  rate.  This  will  develop  the 
cost  of  equity  captial  on  a  before-tax 
basis. 

(D)  The  current  before-tax  cost  of  debt 
is  multiplied  by  the  capital  structure 
ratio  number  for  debt  to  obtain  a 
weighted  before-tax  cost  of  current  debt 

(E)  llie  current  before-tax  cost  of 
equity  is  multiplied  by  the  capital 
structure  ratio  number  for  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(F)  The  carrier  shall  deterniine  the 
annual  rate  of  inflation  for  the 
succeeding  calendar  year  as  estimated 
by  the  Council  of  Ecomomic  Advisors. 

(G)  The  results  of  subparagraphs  (F) 
and  (E)  are  added  together  and  the 
estimated  rate  of  inflation  determined  in 
subparagraph  (vi).  of  this  section.  Is 
subtracted  from  the  sum  to  determine 
the  current  cost  of  capitaL 

(iii)  Return  on  value:  The  return  on 
value  that  shall  be  included  in  the  cost 
of  sustaining  service  is  calculated  by 
multiplying  the  value  of  the  properties 
determined  in  subparagraph  (i)  by  the 
rate  of  return  calculated  in 
subparagraph  (ii)(G)  of  this  section. 

S 1 129.3   Assignment  of  reasonable 
expected  cost 

The  assignment  of  reasonably 
expected  costs  as  calculated  under 
S  1129.2  of  these  regulations  shall  be 
assigned  to  each  joint  line  shipment  on 
the  basis  of  revenue  gross  ton  miles  on 
the  segment  using  the  following 
procedure. 

(a)  The  total  revenue  gross  ton-miles 
on  the  line  segment  shall  be  determined 
for  all  shipments  that  originate  and/or 
terminate  on  the  line  segment.  This 
amount  shall  include  all  single  line  as 
well  as  joint  line  shipments. 

(b)  The  reasonably  e^qiected  costs  per 
revenue  gross  ton  mile,  on  the  segment 
is  calculated  by  dividing  the  total 
reasonably  expected  colits  developed  in 
S  1129.2  of  these  regulations  by  the  total 
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revenue  grots  ton  miles  on  the  segment 
from  subsection  (a)  of  this  section. 

(c)  The  reasonably  expected  costs 
shcdl  be  assigned  to  each  joint  line 
shipment  by  multiplying  the  on  segment 
revenue  gross  ton  miles  of  each  joint 
line  shipment  by  the  reasonably 
expected  cost  per  revenue  gross  ton  mile 
developed  in  subsection  (b)  of  this 
section. 

S112M    raghtofdtooovwy. 

In  appljring  the  Commission's 
discovery  process  (48  CFR  1100.55)  to 
discovery  under  these  rules,  the 
Commission  is  waiving  the  requirement 
that  a  party  first  seek  the  Commission's 
permission  to  request  discovery.  Hie 
railroad's  failure  to  respond  in  a  timely 
fashion  to  a  reasonable  discovery 
request  shall  result  in  the  suspension  of 
the  surchaige  until  the  discovery 
proceedings  are  concluded. 

Footnoiat 

Note  1.  Maintenance  of  equipment — 
Locomotive  repairs  and  maintenance:  All 
accounts  designated  XX-21-41  shall  be 
separated  Iwtween  yard  and  toad  with  a 
■  further  separation  between  dieiel  and  other 
(electric).  The  costs  for  these  accounts  for 
yard  locomotives  shall  be  assigned  to  the 
segment  separately  for  diesel  and  electric 
locomotives  on  the  basis  of  the  ratio  of 
segment  diesel  and  electric  yard  locoqioUve 
unit-hours  to  the  total  system  diesel  and 
electric  yard  locomotive  unit  hours.  The  costs 
for  these  accounts  for  road  locomotives  shall 
be  assigned  to  the  segment  separately  for 
diesel  and  electric  locomotives  on  the  basis 
of  the  ratio  of  segment  diesel  and  electric 
locomotive  gross  ton-miles  in  road  service  to 
the  total  system  diesel  and  electric 
locomotive  gross  ton-miles  in  road  service. 
The  costs  assigned  under  these  accountB  for 
specialized  equipment  devoted  exclusively  to 
segment  line  service  shall  be  the  estimated 
costs  for  the  specific  equipment  used. 

Note  Z  FHnge  Benefits:  Fringe  benefits  for 
locomotives  and  other  equipment  shall  be 
assigned  to  the  segment  of  the  ratio  that  the 
total  segment  salary  and  wages  bear  to  the 
system  total  salaries  and  wages  for  each  type 
of  equipment  as  follows: 

(A)  Locomotives— Account  12-21-00:  total 
of  all  11-21-XX  accounts  segment  to  system. 

(B)  Other  Equipment— Account  12-23-00: 
total  of  all  11-23-XX  accounts  segment  to 
system. 

(C)  FHnge  benefits  for  fi%ight  cars  shall  be 
calculated  by  first  estimating  the  total  in 
Account  11-22-42  (Freight  car  repairs- 
salaries  and  wages)  tliat  is  included  in  the 
total  on  segment  costs  for  height  cars  as 
determined  from  the  car-day  and  car-mile 
cost  calculations,  in  {  1129.2(b)(5)  of  these 
regulations. 

To  this  account  is  added  the  segment  cost 
in  the  balance  of  all  11-22-XX  accounts.  The 
ratio  of  this  total  segment  amount  to  the 
system  total  for  aU  11-22-XX  accounts  is 
applied  to  Account  11-22-00  (Fringe  Benefits- 
Freight  Cars). 

Note  3.  Locomotive  Depreciation: 
Locomotive  costs  shall  not  include 


depreciation  as  determined  in  Account  No. 
62-21-00.  Locomotive  depreciation  shall  be 
calculated  in  the  manner  set  forth  in 
i  1129.2(b)(e)  of  these  r^ationa. 

Note  4.  Labor  costs:  (1)  The  salaries,  wages 
and  fringe  benefits  of  train  and  engine  crews 
exclusively  assigned  to  the  line  segment  shall 
be  deemed  attributable  costs  of  the  segment 
Train  and  engine  crews  not  exclusively 
assigned  to  the  line  segment  shall  have  their 
salaries,  wages  and  fringe  benefits  deemed 
attributable  costs  of  the  segment  to  Ae  extent 
their  salaries,  wages  and  fringe  benefits  are 
shown  to  be  apportionable  to  the  segment 

Note  S.  Transportation— (1)  lYain 
Operations— (A)  Engine  Crews-Materials, 
Account  21-M-5(k  Train  Crews-Materials 
Account  21-31-67;  Ttahi  Inspection  and 
Lubrication-Salaries  and  Wages,  Account  11- 
31-62;  and  Materials.  Account  21-31-62:  If  the 
line  segment  is  served  by  a  local/way  or 
through  train  crew,  the  costs  in  these 
accounts  shall  be  assigned  to  the  segment  on 
the  ratio  of  train  hours  on  the  segment  to  the 
total  system  train  hours. 

Note  A  Transportation-Locomotive  Fuel: 
All  accounts  designated  XX-31-67  shall  be 
assigned  to  the  segment  on  the  ratio  of  road 
diesel  locomotive  unit  hours. 

Note  7.  lYansportation-Electric  Power 
Purchased  or  Produced  for  Motive  Power  AU 
accounts  designated  XX-31-68  dull  be 
assigned  to  the  segment  on  the  ratio  of  road 
electric  locomotive  unit  hours  on  the  segment 
to  the  total  system  road  electric  locomotive 
unit  hours. 

Note  A  Transportation-Senricing 
Locomotives:  All  accounts  designated  XX- 
31-69  shall  be  assigned  to  the  segment  on  the 
ratio  of  road  locomotive  unit  miles  on  the 
segment  to  the  total  system  road  locomotive 
unit  miles. 

Note  9.  Ttansportation  Fringe  Benefits: 
Fringe  benefits  shall  be  assigned  to  die 
segment  separated  between  train  operations, 
yard  operations,  train  and  yard  operations 
common,  specialized  service  operations,  and 
administrative  support  operations.  The  costs 
for  each  activity  shall  be  assigned  to  the 
segment  on  the  ratio  that  die  total  segment 
salary  and  wages  bear  to  the  total  system 
salary  and  wages  for  each  activity  shown 
below: 

(A)  Train  Operations,  Account  12-31-00: 
total  of  all  11-31-XX  accounts  segment  to 
system. 

(B)  Yard  Operations,  Account  12-32-00: 
total  of  all  11-32-XX  accounts  segment  to 
system. 

(C)  Train  and  Yard  Operadons  Common. 
Account  12-33-00:  total  of  all  11-33-XX 
accounts  segment  to  system. 

P)  Specialized  Service  Operations, 
Account  12-34-00:  total  of  all  11-34-XX 
accounts  segment  to  system. 

(E)  Administradve  Support,  Account  12-3S- 
00:  total  of  all  11-35-XX  accoimts  segment  to 
system. 

Note  10.  Yard  Operadons— (A)  Switch 
Crews-Materials,  Account  21-32-64,  and 
Servicing  Locomotives,  all  accounts 
designated  XX-32-eS:  The  costs  for  these 
accounts  shall  be  assigned  to  the  segment  on 
the  ratio  of  yard  locomotive  unit  hours  on  the 
segment  to  the  system  total  yard  locomotive 
unit  hours. 


Note  11.  Yard  Operadaas-Looaoodve  FbeL 
All  accounU  desiyiated  XX-32-e7  shall  be 
assigned  to  the  segment  on  the  ratio  of  yard 
diesel  loooDOodve  unit  hours  ob  the  segment 
to  the  total  system  yard  diesel  locomotive 
untU  hours. 

Note  12.  Yard  Operatiaas-Elaciric  Power 
Purchased  or  Produced  for  Motive  Power  All 
accounts  designated  XX-32-68  shaU  be 
assigned  to  die  segment  on  the  ratio  of  yard 
elecMc  locomotive  unit  houn  on  the  segment 
to  the  total  system  yard  elecMc  looomotive 
unit  hours. 

Nota  tX  Administrative  support 
operations— Lou  and  Oamofe  doins 
Processing:  All  accounts  des^atwd  XX-35- 
78  shall  be  assi^ied  to  die  ssgmant  oo  the 
ratio  of  the  number  of  daims  prooesaed  for 
loss  or  damage  oocuning  on  the  segment  to 
die  total  number  of  claims  processed  1^  the 
railroad. 

Note  14.  General  administrative— frit^e 
Benefits,  Account  12-61-00:  This  account 
shall  be  asstened  to  the  segment  oo  the  ratio 
that  die  totalsegment  salsi^  and  wofss  in  all 
11-61-XX  accounts  bear  to  die  system  total 
salaiy  and  wages  fai  all  11-61-XX  accounts. 

yVote  i&  (1)  Hm  system  total  of  die  rqpoir 
and  maintenance  accounts,  all  accounts 
designated  XX-XX-42.  and  depredation  shall 
be  divided  hito  time-related  costs  and 
mileoge-reUted  costs  oo  die  basis  of  the 
present  "RaH  Fonn  A"  opportioamenl  lacton 
(i.e.,  SO  percent  time  end  SO  peroont  mileage 
for  repairs:  and  60  percent  time  and  40 
percent  mUeage  for  depredatioo).  FMght 
can  costs  shall  not  indude  depredation  as 
deterntined  hi  Account  No.  62-^22-00.  FMght 
car  depreciation  shall  be  calculated  in  the 
manner  set  fnth  ia  snbparagra^  (Q(i)  of 
this  note. 

(2)  The  sjrstem  total  rsceipta  and  payments 
for  die  hire  of  time-mileage  cars,  ■imJI  die 
basic  data  used  hi  the  development  of  the 
car-day  and  carnnile  foctocs,  shall  be  taken 
from  the  applicont-carrior's  latest  Form  R-1 
and  company  records.  The  tptdBc  steps  to 
complete  the  calculations  are  as  follows: 

(A)  The  total  system  car^ys  by  car  type 
shall  be  cakulatad  by:  (i)  everagfaig  die 
appllcant-caniei's  bei^  car  ownership  at 
the  begbming  end  end  of  the  year  (Fonn  R-1, 
schedule  Tia  orinmns  (b)  and  (k));  (U) 
multiplying  the  average  by  Ota  standard 
active  nunber  of  car^ys  (346)  as  devebped 
hi  ICC  Dodcet  Na  S13S6;  (Ui)  subtracting  car^ 
days  on  foreign  Unas  (source:  company 
records);  and  (iv)  adding  the  foreign  cardays 
on  home  line  (source:  company  records).  This 
procedure  diall  be  followed  for  eadi  car-type 
specified  in  Ex  Parte  No.  S34,  supn. 

(B)  The  total  railroad  coMnOas  shall  be 
calculated  by  adding  the  kiaded  carmiles  for 
appUcant-caifier's  owned  and  leased  can 
(Form  OSA.  cohmm  (d).  items  6-010  dirougfa 
5-027)  to  the  empty  ear^dles  far  applicant- 
carrier's  owned  or  leased  can  (Fonn  OSA, 
column  (d),  items  6-110  dnough  6-127).  The 
total  car-miles,  loaded  and  empty,  sh^  be 
calculated  for  each  car-type  spedfied  hi  Ex 
Parte  No.  334.  supra. 

(C)  The  cost  per  carday  shall  be  cakolated 
for  each  type  (rf  thne-mllaage  car  by  adding 
SO  perooit  of  die  total  freight  car  repair  costs 
for  each  type  (Form  R-1.  schedule  415. 
column  (b)).  and  60  percent  of  the 
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ACTION 

MM-Qranto;  Final  Notica  of  Quidelinas 

Aomcv:  ACnON. 

action:  Pinal  Notice  of  Guidelines  for 

Mini-Grants. 


R  The  following  notice  sets 
forth  the  final  guidelines  under  which 
applications  for  Mini-Grants  will  be 
Accepted.  The  notice  describes  the 
program  purpose,  applicant  eligibility, 
grant  scope,  application  procedures  and 
criteria  for  Mini-Grants. 

In  accordance  with  ACTION'S 
response  to  Executive  Order  12044, 
Improving  Government  Regulations,  a 
working  group  met  on  March  20, 1980, 
and  determined  that  a  regulation  was 
not  necessary  to  accomplish  the 
purposes  of  this  notice,  but  that 
guidelines  were  sufficient  to  award, 
funds  for  Mini-Grants. 

In  addition,  because  the  group 
determined  that  the  guidelines  affected 
an  important  agency  program  (Mini- 
Grants)  and  imposed  substantial 
compliance  and  reporting  requirements, 
it  was  decided  that  the  notice  was 
significant  and,  therefore,  would  be  ' 
published  in  proposed  form  for  a  OO-day 
period  during  which  written  comments 
would  be  accepted  and  regional 
meetings  held  for  public  discussion,  if 
they  were  requested. 

Written  comments  were  received  from 
four  (4)  individuals  and  groups.  These 
comments  were  reviewed  by  the 
ACTION  OyCP  office  as  well  as  by  the 
woridng  group  at  a  January  14, 1981, 
meeting.  No  substantive  comments  that 
would  affect  any  changes  were  received. 
No  regional  meetings  were  requested. 

The  final  guidelines  are  described 
below. 

These  guidelines  shall  be  effective  on 
or  before  March  16, 1981. 

FOR  niiiTHai  wromiATiow  contact 
Wendy  Wheat.  OVCP,  ACTION.  Room 


M-007, 806  Connecticut  Avenue,  N.W., 
Washington.  D.C  20525,  or  telephone 
toll-free  800-424-6867.  The  addresses 
and  phone  numbers  of  State  ACTION 
Offices  may  also  be  obtained  by  calling 
this  number. 

SumsMiNTAiiv  MTOMIATION:  Notice  is 
hereby  given  that  pursuant  to  the 
authority  containeid  in  section  123  of  the 
Domestic  Volunteer  Service  Act  of  1073, 
as  amended  (42  USC  section  4993), 
applications  will  be  accepted  for  Mini- 
Grants. 

1.  Program  Puipoaa 

(a)  The  ACTION  Mini-Grant  Program 
is  intended  to  utilize  and  promote 
volunteering  and  voluntary  action;  and 
to  assist  emerging  or  established 
organizations,  particularly  low-income 
and  community  based  groups. 

(b)  The  purpose  of  this  program  is  to 
initiate,  strengthen  and/or  supplement 
volunteer  efforts  and  to  encourage 
broad-based  volunteer  citizen 
participation  which  will  develop  and 
enhance  community  self-reliance.  Mini- 
Grants  are  intented  to  be  directed  to 
meet  a  broad  range  of  basic  human 
needs,  especially  in  the  poverty  sector — 
health  and  nutrition:  food  and  water 
knowledge  and  skills;  economic 
development  and  income;  housing; 
community  services;  eneigy 
conservation;  and  legal  rights. 

2.EligibUity 

Public  or  private  non-profit 
organizations,  including  hospitals  or 
institutions  of  higher  learning,  and  local 
units  of  government  which  utilize,  or 
will  utilize,  volunteers  as  an  integral 
part  of  their  provision  of  services  may 
apply  for  grants. 

3.  So^  of  Grant 

The  Mini-Grant  Program  provides 
funds  on  a  one-time,  non-renewable 
basis  for  a  project  period  not  to  exceed 
one  year  under  the  following  conditions: 

(a)  The  federal  share  of  the  grant 
award  shall  not  exceed  $5,000  to 
oiganizations  for  a  local  project  or 
$10,000  to  organizations  for  a  project 
that  relates  to  an  entire  state  or 
ACTION  region. 

(b)  All  grants  of  $3,500  or  more  in 
federal  funds  require  a  minimum 
matching  share  of  10%  of  the  total  grant 
cost  The  matching  share  can  be  cash  or 


an  in-kind  contribution.  e.g..  project 
director's  salary  and  fringe  benefits, 
space  or  equipment  used  by  the  project, 
or  meals  provided  to  project  volimteers. 

(c)  The  use  of  federal  funds  must  be 
related  directly  to  supporting  the  project 
volunteers,  e.g.,  meals,  transportation, 
child  care,  training,  printing, 
supervision,  etc.  Grantees  are 
encouraged  not  to  spend  Mini-Grant 
monies  on  expensive  office  equipment. 
If  the  purchase  of  office  equipment  will 
Contribute  directly  to  the  generation  of 
volunteer  hours,  a  justification  must  be 
presented  in  the  grant  application. 
Equipment  for  program  (tools,  seeds, 
sports,  etc.)  purchased  with  grant 
monies  also  must  directly  generate 
volunteer  hours. 

(d)  Mini-Grants  will  be  awarded  for 
projects  which  have  measurable  goals 
acMevable  in  a  specified  time  frame  not 
to  exceed  one  year. 

(e)  Mini-Grants  should  be  considered 
and  used  as  a  means  to  establish  or 
strengthen  activities,  mechanisms,  and 
programs  which  may  be  one-time  or  on- 
going in  nature,  but  which  must 
demonstrate  a  solid  potential  for  long- 
term  effect  upon  improving  poverty- 
related  conditions  and/or  enhancing 
community  self-reliance.  The  funding  of 
conferences,  workshops,  seminars,  fairs, 
etc.,  is  at  the  discretion  of  the  Regtons, 
but  these  kinds  of  projects  must  also 
contain  a  strong  volunteer  component 

(f)  Mini-Grants  are  basically  for  Uie 
mobilization  of  volunteers  to  impact  on 
a  community  problem.  It  is  e)q>ected 
that  for  each  federal  dollar  awarded,  at 
least  one  (1)  hour  of  volunteer  service 
will  be  generated.  If  the  project  is  of  a 
nature  that  numbers  of  volunteers  and 
volunteer  hours  cannot  be  documented, 
then  the  grantee  is  asked  to  describNC  the 
impact  of  the  project  on  the  larger  issue 
of  volunteer  activity  in  the  organization/ 
community. 

(g)  ACTION  reserves  the  right  to 
establish  funding  priorities  each  year  in 
order  to  meet  national  needs  and  agency 
goals.  These  priorities  will  affect  the 
obligation  of  50%  of  Mini-Grant  funds  or 
$500,000  annually,  whichever  is  less. 

CPrpoeduies 

(a)  Mini-Grant  ailjilications  will  be 
submitted  to  ACTION  State  Program 
Offices  on  0MB  Standard  Form  424. 
Application  for  Federal  Assistance 
(Short  Form). 


(1)  Part  I  Face  i  heet— Complete  all 


items  in  Sections 
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and  II.  Do  not  make 


any  entries  in  Sec  tion  III. 

(2)  Part  II  Budg<  t  Data— Submit 
budget  infonnatic  a  as  requested. 
Include  a  nairativ  e  justification  for  each 
line  item  in  the  bii  dget. 

(3)  Part  in  Prog  am  Narrative 
Statement — ^The  t  rogram  Narrative 
Statement  should  be  brief,  showing  the 
need,  objectives,  i  ipproach,  anticipated 
number  of  volunti  ers  and  volunteer 
hours,  geographic  il  location  of  the 
project,  and  the  h  inefits  expected. 

(4)  Part  IV  Assu  ranees — ^Applicants 
must  sign  and  dat  i  "Assurances"  page. 

5.  Deadlines 


Deadlines  for 
applications  are 
individual  Regioni 

6.  Reports  and  Ro  nids 


81  bmission  of 
e  itablished  by  the 


[  pro{  ram 


ArlSl, 


111 


(a)  Reports 
Grantee  should 

records  in  order  ti 
financial  and 
Grantee  will  mak( 
ACTION  Form 
Report,  within  nin^ 
end  of  the 
submit  a  program 
conclusion  of  the 
be  prescribed  by 
Office.  The  final 
reflect  degree  of 
goals  as  outlined 
narrative,  includii^ 
volunteers  and 
generated.  ACTIO^ 
will  provide  a 
Report  which 
success  and 
Program  Manager, 
each  project 

(b)  Records 
Grantee  must 

records,  supporting 
statistical  records, 
pertinent  to  the 
three  (3)  years 
final  Financial  Stakus 
litigation,  claim  oi 
the  expiration  of 
the  records  shall 
litigations,  claims, 
involving  the  records 
resolved. 


Req  drements. 


griint 
iaft<T 


maintain  sufficient 
validate  required 

reporting, 
financial  reports  on 
Financial  Status 
(90)  days  after  the 
project  beriod.  Grantee  will 
eport  at  the 
roject  in  a  format  to 
ACTION  Regional 
p  "ogram  report  should 
achievement  toward 
the  program 
the  actual  number  of 
volunteer  hours 

Regional  Offices 
narrative  Close-Out 
desc  ribes  project  benefits, 
limit^ons  to  the  national 
upon  completion  of 

Retention, 
retain  all  financial 
documents, 
and  all  other  records 
for  a  period  of 
submission  of  the 
Report  If  any 
audit  is  begun  before 
three-year  period, 
retained  until  all 
or  audit  findings 
have  been 


tie 


Dated  in  Washing^n,  D.C.,  on  January  17, 
1981. 

SaaBnwn. 
Director. 

|FR  Doc  n-JOn  PHad  l-2ii«:  8:45  ami 
MLLMO  COOC  MNO^I-I 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Freedom  of  Information  Act; 
Confidential  BueinoM  Information; 
Meeting 

'aocncy:  Administrative  Conference  of 
the  United  States;  Committee  on 
Regulation  of  Business. 
ACTION:  Committee  meeting. 

AGENDA  FOR  MEETINO:  The  Committee 
will  consider  a  draft  report  of  its 
consultant  Professor  Russell  B. 
Stevenson,  Jr.,  entided:  Protecting 
Business  Secrets  Under  the  Freedom  of 
Information  Act  Managing  Exemption  4. 
Tentative  recommendations  on  agency 
treatment  of  confidential  business 
information  may  be  formulated  by  the 
Committee. 

date;  time;  place:  Februry  17, 1981;  1:30 
p.m.;  Library,  Suite  500,  2120  L  Street 
N.W.,  Washington,  D.C. 
PUBLIC  PAimaPATION:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
one  day  in  advance  of  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  afte  the 
meeting.  Kfinutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACH 
William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington,  D.C 
20037.  Telephone  (202]  254-7065. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference  Committee 
on  Regulation  of  Business  (formerly 
called  the  Committee  on  Ratemaking 
and  Economic  Regulation)  is  working 
toward  developing  recommendations 
concerning  agency  procedures  and 
practices  in  dealing  with  Freedom  of 
Information  Act  requests  for  information 
that  would  fan  within  exemption  4  of  the 
Act,  die  "business  records  exemption" 
(5  U.S.C.  55Z(b)(4)).  This  information 
would  ordinarily  be  in  the  form  of 
documents  in  an  agency's  possession 
that  had  been  submitted  to  the  agency 
by  a  private  person  or  business  firm  and 
that  deal  with  the  business  of  the 
individual  or  firm,  and  would  include 
documents  containing  "confidential" 
information  or  trade  secrets. 

The  Committee  recently  received  a 
draft  report  on  this  subject  bxaa 
consultant  Russell  E  Stevenson,  Jr.  of 
the  National  Law  Center,  George 


Washington  University.  Also,  several 
submissions  were  received  in  response 
to  a  notice  of  inquiry  published  in  the 
Federal  Register  (45  FR  70033.  Oct  22, 
1980).  The  meeting  on  February  17  will 
be  the  Committee's  first  opportimity  to 
discuss  the  report  and  public 
submissions. 

If  the  Committee  proposes  any 
tentative  recommendations  at  this 
meeting,  these  recommendations  will  be 
published  for  public  comments,  as  well 
as  distributed  to  affiected  agencies  for 
government  comments. 
RichudK.1 


Executive  Secretary. . 
January  2&  1981. 

(PR  Doc  81-3340  Filed  1-ZV81: 8:46  am) 
BHJJNQ  CODE  SIIO-SI-H 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 
ACTION:  Notice  of  new  system  of 
records. 

summary:  The  U.S.  Arms  Control  and 
Disarmament  Agency  (the  Agency)  is 
adopting  a  new  system  of  records 
identified  as  ACDA-17,  ACDA 
Integrated  Retrieval  System. 
EFFECTIVE  DATE:  January  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  O.  Waters.  (202)  632-0760. 
SUPPLEMENf  ARY  INFORMATION:  On 
December  16, 1980  the  Agency  published 
in  the  Federal  Register  (45  FR  82884)  a 
proposed  new  system  of  records.  No 
comments  were  reqaived,  so  the  Agency 
is  adopting  the  new  system  of  records  as 
publidied  in  45  FR  B2684  as  ACDA-17, 
ACDA  Integrated  Rebieval  System. 

Dated:  January  22, 1881. 
Joim  H.  Mmphy, 

Deputy  Adnrinistrathre  Director. 

(FR  Doc.  3373  Filed  1-28-81;  8i4S  anij 
BILUNQ  CODE  ••20-32-M 


CIVIL  AERONAUTICS  BOARD 
IDockst  No*.  200S1, 20700] 

The  Airline  Scheduling  Committees 
and  Varloua  Air  Taxi  Operators; 
Hearing 

We  wish  to  inform  all  interested 
persons  that  we  will  hold  an  informal 
panel  discussion  on  February  23, 1981  at 
10:00  ajn.  to  discuss  die  issues  raised  in 
our  Scheduling  Comadttee  Investigation 
in  the  above  dockets.  We  will  prepare  a 


|FR  Doc  81-^20 
SMUNQCOOE 


|FR  Doc  81-3297 
BILUNGCOOEI 


r 


list  of  persons  interested  in  participating 
and  a  schedule  of  appearances. 
Therefore,  we  request  that  all  persons 
who  intend  to  participate  notify  us  by 
February  3, 1981,  at  the  following 
address:  Lawrence  R.  Krevor.  B-72, 
Legal  Processing  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Phone:  (202) 
673-5333. 

We  will  issue  a  second  qotice  to 
describe  the  participants  and  our  ground 
rules  and  a  list  of  questions  which  the 
participants  will  be  asked  to  address. 
PhylliaT.Kaylor, 
Secretary. 

|FR  Doc.  n-32n  Filad  1-2S.«1: 8:45  •m| 
BtLLMQ  COOE  tiaiMI-tl 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  ttte  Board's  Procedural 
Reguiationa  (See,  14  CFR  302.1701  et 
seq.) 

Week  Ended  January  16. 1981. 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  fmai  order  without 
further  proceedings. 


DateHed 


Docfcsl 
No. 


Oasaiplion 


l'14-«1 -        39155    Laker     Airways     Limiled,     c/o 

Ftobart  M.  Backman.  1001 
Conrwcticiil  Avenue.  N.W., 
SUIe  235.  Wathingtoa  DC. 
20036.  Application  of  Laker 
Ainrayt  Liinled  pursuant  to 
Section  402  o(  the  Act,  and 
Si^ipafl  0  of  ttw  Board's  Pro- 
cedural Regulations,  requests 
the  amendment  of  its  foreign 
air  carrier  permit  to  audiorize 
the  transportation  of  persona, 
property  and  mail  m  scheduled 
service  between  (a)  Mancties- 
ter.  England,  and  New  YorK 
f^ew  York,  and  (b)  between 
London,  England,  and  Tampa, 
Fkxkla.  Conforming  AppUca- 
tkjns,  motions  to  modify  scope, 
and  Answers  may  be  filed  by 
February  10,  1981. 


Pliyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81-3297  Filed  1-28-81;  8;4S  amj 
BILUNG  COOE  6120-01-« 


[Docket  Na  M16«i  Order  81-1-1141 

Branlff  Airways,  Inc^  Order  for 
Granting  Exemption 

In  the  matter  of  the  application  of 
Braniff  Airways,  Ina;  for  an  exemption 
from  Section  4ie(b]  of  the  Federal 
Aviation  Act  of  1958;  order  granting 
exemption;  Docket  No.  39166;  Order  81- 
1-114. 

Issued  under  delegated  authorify, 
January  22, 1981. 

By  application  filed  January  19, 1981, 
Braniff  Airways  requests  that  the 
exemption  granted  by  the  Board  in 
Order  81-1-94,  January  19, 1961,  be 
amended  to  the  extent  necessary  to 
permit  it  to  provide  free  transportation 
to  the  "former  hostage"  and  his  or  her 
family  from  the  port  of  entry  to  any 
other  point  in  the  United  States  at  which 
they  may  wish  to  hold  their  reunion,  and 
to  provide  free  unlimited  transportation 
over  its  domestic  routes  to  the  "former 
hostage"  for  a  period  up  to  30  days  after 
such  individual(s)  arrival  at  the  port  of 
entry. 

We  find  that  this  request  is  consistent 
with  the^ublic  interest,  and  therefore 
we  will  approve  the  exemption.*  We  will 
also  extend  this  exemption  to  all  other 
U.S.  air  carriers. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16, 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958,  and  Parts 
221  and  223  of  the  Board's  Economic 
Regulations,  insofar  as  die  enforcement 
of  Section  403  and  Parts  221  and  223 
would  provent  them  from  providing  the 
free  transportation  as  described  herein. 

2.  We  will  serve  a  copy  of  this  order 
on  Braniff  Airways  and  on  all  other  U.S. 
air  carriers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the 
Federal  Register. 
Julien  R.  Schrenlc. 

Chief.  Domestic  Fares  &  Rates  Division, 
Bureau  of  Domestic  A  viation. 
Pliyllis  T.  Kaylor. 
Secretary.  i 

|FR  Doc  81-32S5  Filed  1-28-81;  8:45  am] 
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'  Braniff  was  orally  notified  of  our  approval  on 
January  21, 1981, 


[Docket  No.  98010] 

Eastern  Air  Unas,  Inc4  ServiM 
SuapenakMW  EnfoicanMnt  ProcaodbM: 
PrenearlnQ  Confaranoo 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  is  assigned  to  be  held 
on  February  5, 1901.  at  lOXfQ  a.m.  (local 
time],  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building.  1875 
Connecticut  Avenue.  NW„  Washington, 
D.C,  before  the  iindertigned. 

Dated  at  Washington,  D.C.  January  22. 
1981. 

WiUiun  A.  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Dot  B1-«B8  FtM  l-Zt-ei:  M5  am) 
MLUm  CODE  s*a»-o«-« 

Applicationa  and/or  Amendments 
Thereto  Fled  With  the  CivU 
Aeronautics  Boa^  During  the  Week 
Ending  January  23, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

Date  filed,  docket  no.  and  deacription 

January  22, 1981—39183,  Air  New  Kigland. 
.  Inc.,  Logan  International  Airport  &>ston. 
Massadhuaetta  02128.  Application  of  Air 
New  England.  Inc.  pnisuant  to  Section  401 
of  the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulatioas,  requests  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  172  so 
as  to  add  the  following  points:  Toronto, 
Ontario,  Canada,  Montreal.  Quebec. 
Canada.  Conforming  Applications,  motions 
to  modify  scope,  and  Answers  may  be  filed 
by  February  19, 1981. 

January  22, 1981— 3914a  New  York  Air. 
LaCuardia  Airport  Hanger  5,  Flushing. 
New  York  11371.  Corrected  Application  of 
New  York  Air  pursuant  to  Order  81-1-113, 
Served  January  22, 1981,  Conforming 
Applications  motions  to  modify  scope,  and 
Answers  may  be  filed  by  February  19, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FK  Doc.  81-3401  Filed  1-28-81:  8:45  amJ 
MLLINQ  CODE  SSZO-AI-M 

(81-1-116] 

Texas  International  Airlines,  Inc., 
Additional  PoinU  Proceeding 

agency:  Civil  Aeronautics  Board. 


listed  in  AppendiJi 
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action:  Notice  of  Order  to  Show  Cause 
(81-1-116). 


■Uimowv  The  Boiiid  is  proposing  to 
award  air  route  ai  thority  at  the  points 


A  to  Texas 


International  Airli  les  under  expedited 
show-cause  proceiures.  It  has  deferred 
action  on  the  carrier's  request  to  serve 
Orange  County  pe  iding  completion  of 
the  environmental  proceeding  currently 
under  way  at  that  mint 

The  complete  te  A  of  this  order  is 
available  as  noted  below. 


DA-m:  Objections 


material  expected 
support  the  stated 


All  interested 


persons  having  ob  ections  to  the  Board 
issuing  an  order  n  iking  final  the 
tentative  findings  i  ind  concTusions  shall 
file,  by  February  2  ^  1981,  a  statement  of 
objections  togethe  with  a  summary  of 
the  testimony,  stal  stical  data,  and  other 
to  be  relied  upon  to 
objections.  Such 
filings  should  be  •  irved  upon  all  parties 
listed  below. 

ADomtsn:  Objec  Uons  to  the  issuance 
of  a  final  order  sh(  uld  be  filed  in  Docket 
38943,  which  we  h  ive  entitled  the  Texas 
International  AiHi  les.  Inc.  Additional 
Points  Proceeding.  They  should  be 
addressed  to  the  [  ocket  Section  Civil 
Aeronautics  Boart ,  Washington.  D.C. 
2042& 

In  additioa  copies  of  such  filings 
should  be  served  c  n  Texas  International 
Airlines;  the  mayo :  and  airport  manager 
of  each  city  to  whl  :h  the  pleading  refers; 
and  the  state  aeroi  lautical  commission 
of  the  state  in  whii  h  such  city  is 
situated. 


FOftnniTMai 

Anne  W.  Stockvis, 
Aviation,  Civil 
Connecticut 
D.C.  20428.  (202)  61 


contact: 

Bureau  of  Domestic 
Aetonautics  Board,  1825 
Avenie.  NW.,  Washington. 
3-5198. 


Order  I 


INFOmiATION:  The 
81-1-116  is 
Distribution  Section. 
Aeronautics  Board,  1825 
Avenie,  NW.,  Washington, 
outside  the 
nay  send  a  postcard 
-1-116  to  that 


II- 


SUPPLEKKNTARV 

complete  text  of 
available  Cram  oui 
Room  516,  Civil 
Connecticut 
D.C.  20428.  Person^ 
metropolitan  area 
request  for  Order 
address. 

By  tlie  Bureau  of  Domestic  Aviation: 
January  23, 1981. 
PhyllbT.Kaylor, 
Secretary. 

Listofatias 

AlcTon.Canton.  Ot^o 

Alliany.  Ga. 

AllMmy.  N.Y. 

Allentown-Bethleliein-Eastoif.  Pa. 

Aslieville.  N.C 

Ashland.  Ky.-Hun^on.  W.  Va. 

Aspen.  Cola 

Augusta.  G«. 

Bakersfield.  Calif. 


Bangor,  Ma. 

BillingB,  Mont 

Binghamton-Endicott-Iohnson  Qty.  N.Y. 

Bismarck-Mandan,  ND. 

Bozeman.  Mont 

Btistol-iCingqwrt-I<duison  City,  Tenn. 

Buffalo-Niagara  Falls.  N.Y. 

Burlington,  Vt 

Casper.  Wyo. 

Cedar  Rapids-Iowa  City.  Iowa 

Champaign-Urbana.  Hi. 

Charleston.  S.C. 

Charleston-Dunbar.  W.  Va. 

Charlotte.  N.C 

Charlottesville.  Va. 

Chattanooga.  Tenn. 

Columbia,  S.C 

Columbus.  Ca. 

Columbus.  Ohio 

Davenport-Moline.  Iowa 

Dayton.  Ohio 

Dothan.  Ala. 

Duluth.  Minn.-Superior.  Wis. 

Eglin  Air  Force  Base,  Fla. 

Elmira-Coming.  N.Y. 

Erie.  Pa. 

Eugene.  Ore. 

Eureka-Arcata.  Calif. 

Evansville,  Ind. 

FaiHianks.  Alaska 

Fargo.  N  J}.-Moortiead.  Minn. 

Fayetteville.  Arlc 

Fayetteville.  N.C 

Flint.  Mich. 

Fort  Wayne.  Ind. 

Fresno.  Calif. 

Grand  Forks.  N.D. 

Grand  Junction.  Colo. 

Grand  Rapids.  Mich. 

Great  Falls.  Mont. 

Green  Bay-Clintonville.  Wis. 

Greensboro-High  Point  N.C. 

Greenville-Spartanbuig.  S.C 

Gulfport-Biloxi,  Miss. 

Harrisbuig-York.  Pa. 

Hilo,  Hawaii.  Hawaii 

Honolulu,  Oahu.  Hawaii 

Huntsville-Decatur.  Ala. 

Idaho  Falls.  Idaho 

Ithaca-Cortland.  N.Y. 

facksonville-Camp  Lejeune,  N.C. 

Juneau.  Alaska 

Kahului.  Maui,  Hawaii 

Kalamazoo,  Mich. 

Key  West  Fla. 

Knoxville,  Tenn. 

Kona,  Hawaii.  Hawaii 

LaCrosse.  Wis. 

Lansing,  Mich. 

Lexington.  Ky. 

Lihue,  Kauai.  Hawaii 

Lincoln,  Neb. 

Long  Island  MacArthur.  N.Y. 

Madison.  Wis. 

Manchester.  N.H. 

Missoula.  Mont 

Montgomery,  Ala. 

Myrtle  Beach.  S.C. 

Naples.  Fla. 

Nashville.  Tenn. 

Newport  News-Hampton- WiUiamsbuig- 
Yorictown.  Va. 

Norfolk- Virginia  Beach-Portsmouth- 
Chesapeake.  Va. 

Peoria,  ni. 

Pocatello.  Idaho 


Portland.  Me. 

Providence.  RX 

Prudhoe  Bay,  Alaska 

Raleigb-Ouifaain.  N.C 

Rapid  City,  SJD. 

Reddig,Ca]i£ 

Richmond.  Va. 

Roanoke.  Va. 

Rochester,  Minn. 

Rochester,  N.Y. 

Saginaw-Bay  Qty-Midland.  Mich. 

StCtoix.VX 

St  Thomas,  VX 

Salinas-Monterey,  Calit 

San  Juan,  Pit 

Santa  Barbara.  CaliL 

Savaiuiah.  Ca. 

Sainton- Wilkes-Barre,  Ps. 

Sioux  City,  Iowa 

Sioux  Falls,  SJ). 

South  Bend.  Ind. 

Spokane.  Wash. 

^ringfield.  111. 

Springfield,  Mo. 

Syracuse,  N.Y. 

in  Doc  BI-MOO  FiM  1-2»-ai:  SbIS  amj 


COMMISSION  ON  CIVIL  RIGHTS 

Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  ll:00ajn.  and  will  end  at 
3:00p.m.,  on  February  21. 1961.  at  the 
Idaho  State  Employment  Service,  Third 
Floor  Conference  Room.  317  Main 
Street  Boise,  Idaho  83735.  The  purpose 
of  this  meeting  is  prraram  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Bemadine  E.  Ricker, 
P.O.  Box  327.  Fort  HaU.  Idaho  83203,  or 
the  Northwestern  Regional  Office,  915 
Second  Avenue,  room  2852.  Seattle, 
Washington  98174.  (206)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  28, 
1981. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  S1-334S  Filed  l-2S-ai:  •M  ajn) 
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NelMtwka  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 


Thomas  L.N( 

Advisory  Cot 

|FKDacil-4344 


DEPARTME 
Economic  [ 


Petitionabi 
Determinati 
forTradeA 
Potter'aFai 


convene  at  70)  pjn.  and  will  end  at  8-^ 
p-m.  on  February  23, 1961:  will  convene 
at  9:00  a.ni.  and  end  at  2:30  pjn.  on 
February  24. 1981.  at  the  Villager  Motel. 
2200  "O"  Street.  Lincoln.  Nebraska 
66510.  The  purpoee  of  thia  meeting  is 
orientation  of  the  newly  rechartered 
Committee  and  program  planning  for  FY 
81. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson.  Mrs.  Shirley  M.  Marsh, 
2701  South  34th  Street.  Lincob, 
Nebraska  68508,  (402)  471-2734:  or  the 
Central  States  Ri^onal  OfBce.  Old 
Federal  OfBce  Building.  Room  3103. 911 
Wabuit  Street.  Kansas  Qty,  Missouri 
64106.  (616)  756-6253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  28. 
1981. 

Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 
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DEPARTMEHT  OF  COMMERCE 
Economic  Development 


PotftkNis  l>y  Producing  Firms  for 
Determinationt  of  Elgibiiity  to  Apply 
for  Trade  Adiustment  Assistance; 
Pottsr's  Fashions,  Inc.  et  sL 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  letter's 
Fashions,  Inc^  1740  Scenic  Highway, 
Baton  Rouge,  Louisiana  70802,  a 
producer  of  children's  pajamas, 
women's  blouses  and  men's  and  boys' 
caps  (accepted  January  6, 1981);  (2) 
Assembly-Line  Product.  Inc.,  7630  South 
Quincy  Street,  Willowbrook,  Illinois 
60521,  a  producer  or  metal  fasteners 
(accepted  January  6. 1981):  (3)  Beta 
Handbag  and  Luggage  Coiiporation,  750 
West  18th  Street.  Hialeah,  Florida  33010. 
a  producer  of  handbags  and  luggage 
(accepted  January  6. 1981);  (4)  Marshall 
Boat  Company,  In&,  1402  Morgan  Circle. 
Tustin,  California  92880.  a  producer  of 
power  yachts  (accepted  January  7. 1981); 
(5)  Marijle  Hill  Manufacturing  Company, 
Inc.,  P.O.  Box  78,  Marble  Hill.  Georgia 
30148,  a  producer  of  men's,  women's  and 
children's  pants  (accepted  January  7, 
1981):  (6)  Stand-Outs,  Inc..  Box  389, 
Haverhill,  Massachusetts  01630,  a 
producer  of  women's  footwear 
(accepted  January  7, 1981);  (7)  Anthony 
Dally  ft  Sons,  Inc.,  Box  27,  Pen  Ai^^l, 
Pennsylvania  18072,  a  producer  of  slate 


products  (accepted  January  7, 1981):  (8) 
Eli  Bridge  Company,  800-620  Case 
Avenue,  Jacksonville,  Illinois  6285a  a 
producer  of  amusement  rides  (accepted 
January  7. 1961);  (9)  Dunlei^  Tuxton 
Corporation,  1  East  33rd  Street,  New 
York,  New  York  10016,  a  producer  of 
men's  neckwear  (accepted  January  8, 
1981);  (10)  Sanitary  Creamery  Company, 
Inc.,  712  Wisconsin  Avenue,  Boscobel. 
Wisconsin  53805,  a  producer  of  milk, 
cheese,  and  butter  (accepted  January  7, 
1981);  (11)  Ashland  Sportswear 
Company,  Inc..  1116  Centre  Street. 
Ashland.  Pennsylvania  17821,  a 
producer  of  women's  ft  children's 
blouses,  blazers,  skirts,  slacks,  and 
shorts  (accepted  fanuary  12. 1981):  (12) 
Atwater,  Ina,  627  West  Main  Street, 
Plymouth,  Pennsylvania  18651,  a 
producer  of  synthetic  yams  (accepted 
January  12. 1961);  (13)  Berkley  Shirt 
Company.  Ina.  One  West  34th  Street. 
New  York,  New  York  10001.  a  producer 
of  men's,  women's  ft  children's  shirts 
and  blouses  (accepted  January  12. 1961): 
(14)  Bridgeport  Silverware  Company. 
P.O.  Box  K.  Bridgeport,  Connecticut 
06605,  a  producer  of  fishing  tackle 
(accepted  January  12, 1981):  (IS)  Dale 
Garment  Company,  Inc  14th  ft  Kemper 
Streets,  Lynchburg,  Vii^^nia  24501.  a 
producer  of  women's  blouses,  shirts, 
tops,  jackets  and  slacks  (accepted 
January  12, 1981):  (16)  Patton 
Manufacturing  Company,  In&,  103  N. 
Market  Street  Shenandoah. 
Pennsylvania  17976,  a  producer  of 
women's  dresses  (accepted  January  12, 
1981):  (17)  Pawtucket  Dyeing  and 
Bleaching  Company,  1454  Main  Street. 
West  Warwick,  Rhode  Island  02883,  a 
producer  of  dyed  yarns  (accepted 
January  13, 1981);  (16)  Curt  Mayberry 
Farm,  Inc.,  729  Loomis  Trail  Lynden, 
Washington  98264,  a  producer  of 
strawberries  and  raspberries  (accepted 
January  12, 1981);  (19)  Carnival  Toys, 
Inc.,  450  Hancock  Avenue,  Bridgeport, 
Connecticut  06605,  a  producer  of 
musical  toys  (accepted  January  19, 1981): 

(20)  Athalon  Products,  Ltd.,  3333  E.  52nd 
Avenue,  Denver,  Colorado  80216,  a 
producer  of  sports  bags  ft  luggage;  sewn 
recreation  ft  ski  accessories;  down 
jackets  &  sleeping  bags;  tents  ft 
tarpaulins  (accepted  January  19, 1981); 

(21)  American  Field  Corporation,  P.O. 
Box  265,  Stearns,  Kentucky  42647,  a 
producer  of  jackets,  coats,  vests, 
coveralls,  pants  ft  shirts  for  men  ft 
women  (accepted  January  19, 1981);  and 

(22)  Chilton  Berry  Farm.  Inc.,  1242  E. 
Pole  Road,  Everson,  Washington.  98247. 
a  producer  of  raspberries  and 
strawberries  (accepted  January  15. 
1981). 


The  petitions  were  submitted 
pursuant  to  Section  251  of  die  Tirade  Act 
of  1974  (Pub.  L  83-618)  and  f  315.23  of 
the  Adjustment  Assistance  Regnlationa 
for  Firms  and  Communities  (13  Cpi  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chiet  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  2023a  no 
later  than  the  close  of  business  February 
9,1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11 J09,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
the  Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
)ackW.OslMim.ir.. 

Chief,  Trade  Act  certification  DiviMion,  Offiot 
of  Eligibility  and  Industry  Studiea. 

IFH  Doc.  n-3in  PUad  i-2>-«:  MS  «m| 
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International  Trade  Administration 

Leather  Weering  Apparel  From 
Uruguay;  Preliminary  Affirmative 
Countervailing  Duty  Determination; 
Correction 

January  23, 1981. 

AGENCY:  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTION:  Correction. 

In  the  Fadetal  Register  of  December 
17. 1980.  entided  "Leather  Wearing 
Apparel  from  Uruguay:  Preliminary 
Affirmative  Countervailing  Duty 
Determination"  (45  FR  82879)  we  noted 
that  a  final  determination  would  be 


9684 


t  tanl 


issued  no  later 

to  comply  with 

now  give  notice 

issuance  it  mov4d 

1961. 

loho  D.  Gramwak  , 

Deputy  Assitlant  i  ecnlaryfc 

Administration. 

intOocn-«nribd 

MUMQ  COM  »1«-SM 


February  25, 1981. 
^atutory  regulations,  we 
Jiat  the  date  of 
forward  to  March  2, 


hr  Import 


National  Radio 
Obaarvatory;  fo ' 
SdantifleArtich 


ihStronomy 
Duty-FrM  Entry  of 


dity 


iCFL 


I  avail  ible 

lAJl 


Av<  nue 


The  following 
application  for 
scientific  article 
of  the  Education&l 
Cultural  Materia  a 
1966  (Public  Law 
and  the  regulatic  ns 
amended  (15 

A  copy  of  the 
decision  ii 
between  8:30 
Room  3109  of  th( 
Commerce  Buildjng, 
Constitution 
D.C.  20230. 

Docket  No: 
National  Radio 
Associated 
Forbes  Blvd.. 
85705.  Article: 
Water  Cooled 
Manufacturer 
Canada.  Intendeti 
Notice  on  page 
Register  of  luly 

Comments:  Nc 
received  with 
Decision: 
instrument  or 
scientific  value 
such  purposes 
to  be  used,  is 
United  States, 
article  operates 
117.5  gigahertz 
The  National 
advises  in  its 
November  14, 
of  the  foreign 
pertinent  to  the 
purpose  and  (2) 
instrument  or 
scientific  value 
the  applicant's 

The  Departm^it 
of  no  other 
equivalent 
article,  for  such 
is  intended  to  Im 
manufactured  in 


s  a  decision  on  an 
free  entry  of  a 
lursuant  to  Section  6(c) 
Scientific,  and 
Importation  Act  of 
89-651, 80  Stat.  897) 

issued  thereimder  as 
301). 
I  ecord  pertaining  to  this 
for  public  review 
and  5:00  P.M.  in 
Department  of 
14th  and 
.  N.W.,  Washington, 
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Univ  srsities, 
,Su  te 


4^8951 


;  Applic  ition 
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8040033&  Applicant: 
^tronomy  Observatory, 
,  Inc.,  2010  N. 
100.  Tucson,  AZ 
Kfystron  VRT-2123A  & 

Sink,  VAT-2002B9. 
VMan  Canada,  Inc., 
Use  of  Article:  See 

in  the  Federal 
M980. 

comments  have  been 
respect  to  this  application. 

approved.  No 
ap(>aratus  of  equivalent 
the  foreign  article,  for 
this  article  is  intended 
manufactured  in  the 
Reasons:  The  foreign 
it  a  frequency  of  109.5- 
75  milliwatts  power. 
Bu^au  of  Standards 
m^norandum  dated 

that  (1)  the  capability 
artcle  described  above  is 
pplicant's  intended 
t  knows  of  no  domestic 
ap  laratus  of  equivalent 
the  foreign  article  for 
iitended  use. 

of  Commerce  knows 
or  apparatus  of 
value  to. the  foreign 
>urposes  as  this  article 
used,  which  is  being 
the  United  States. 


I  be  ng 


9 


instr  unent  i 
:  scien  ific 


(Catalog  of  Federal  Domettic  Auif  tance 
Program  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Material*) 

Frank  W.CraeL 

Acting  Direcor,  Statutory  Import  Programt 

Staff. 
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Applications  for  Duty-Frae  Entry  of 
ademmc  ArDcies 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  sdentiflc  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651: 80  Stat  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatiis  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230.  on 
or  before  February  18. 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5KX)  PA(.,  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington 
D.C.  20230. 

Docket  number  80-00262.  Applicant: 
State  University  of  New  York,  Upstate 
Medical  Center.  750  East  Adams  Street, 
Syracuse.  New  York  13210.  Article: 
Radiation  Therapy  Simulator,  Therasim 
750.  Manufacturer  AECL.  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  primarily  for  patient 
care  in  Radiation  Oncology.  In  addition, 
the  article  will  be  used  to  train 
postgraduate  physicians  as  well  as 
radiation  technology  undergraduates  in 
the  use  and  role  qf  such  a  device  in  the 
delivery  of  modem  radiation  therapy. 
Application  received  by  Commissioner 
of  Customs:  November  3, 1980. 

Docket  number  80-00475.  Applicant: 
Southern  California  Regional  NMR 
Facility,  California  Institute  of 
Technology,  Division  of  Chemistry  & 
Chemical  Engineering,  Mail  Code  164- 
30.  Pasadena.  CA  91125.  Article:  NMR 
Spectrometer.  Model  WM  500  and 
Accessories.  Manufacturer  Bruker 
Physik  A.G..  West  Germany.  Intended 
use  of  article:  The  article  is  to  be  used  to 
investigate  a  wide  range  of  materials 
including  but  not  limited  to  newly 


synthesized  chemical  materials,  natural 
products,  biological  macromolecules, 
biological  oiganelles  and  substructures, 
surfaces  and  chemical  species  adsorbed 
on  surfaces,  and  natural  and  synthetic 
polymers.  The  article  will  be  used  to 
determine  hij^  resolution  nuclear 
magnetic  resonance  spectra  of  materials 
of  the  various  types  indicated  above  at  a 
magnetic  filed  strength  of  11.75  Tesla  at 
sample  temperatures  ranging  from 
-150*  C  to  -t-iao*  C  for  the  following 
nuclei:  'H.  '"F.  "N  and  nuclei  with 
resonant  frequencies  between  that  of  *H 
and  that  of  *'P  inclusive.  In  addition  the 
appartus  will  be  used  to  determine 
nuclear  spin-spin  and  spin-lattice 
relaxation  rates,  to  monitor  the  progress 
of  chemical  reactions  by  acquiring  NMR 
spectra  of  reaction  mixtures,  and  to 
determine  the  nature  of  spin-spin 
couplings  by  'H  broadband  or  single 
frequency  homo-  and  heteronuclear 
decoupling.  As  a  resoiut:e  instrument  for 
educational  institutions  the  article  will 
be  used  routinely  by  graduate  student 
researchers  whose  degree  requirements 
include  original  research.  Application 
received  by  Commissioner  of  Customs: 
October  la  1980. 

Docket  number  81-00001.  Applicant 
President  and  Trustees  of  Colby  College, 
Colby  College.  Waterville.  Maine  04901. 
Article:  Electron  Microscope.  EM  109  w/ 
Accessories.  Manufacturer.  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  possible  ultrastructural 
changes  in  mouse  embryonic  cells  which 
have  been  frozen  for  long  term  storage 
and  thawed  Other  investigations  will 
include  studies  of  the  ultrastructure  of 
osmoregulatory  organs  of  the 
earthworm.  Nereis  and  Dugeaia  which 
are  believed  to  function  riiythmically, 
ultrastructural  studies  of  the  glands  of 
Hedeoma.  and  studies  of  structural 
crystallography.  The  article  will  also  be 
an  integral  part  of  the  teaching  programs 
in  the  Departments  of  Biology  and 
Geology.  Application  received  by 
Commissioner  of  Customs:  October  1, 
1980. 

Docket  number  81-00002.  Applicant: 
Emeigency  Medical  Services,  Region  2A, 
Inc.,  1601  Secorid  avenue  North  #416, 
Great  Falls,  MT  59401.  Article: 
Hypothermia  Thermometers. 
Manufacturer  G.  H.  2^al  Limited, 
England,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  train  the 
Emergency  Medical  Technicians  to  treat 
persons  with  hypothermia.  Application 
received  by  Commissioner  of  Customs: 
October  2, 1980. 

Docket  number  81-00003.  Applicant: 
National  Institutes  of  Health.  NINCDS. 
Building  #36  Room  3B-28.  Bethesda,  MD 
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20014.  Article:  Electron  Microscope, 
IEM-200  ex.  Manufacturer  lEOL  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  thick 
plastic  sections  or  metal  replicas  in 
order  to  determine  the  structural 
organizatioQ  of  intramembrane  and 
cytoplasmic  proteins.  Application 
received  by  Commissioner  of  Customs: 
October  2,  isea 

Docket  number:  81-00004.  Applicant: 
Southern  Illinois  University  at 
Carbondale.  Carbondale,  Illinois  82901. 
Article:  Vibrating  Densimeter,  Model 
03-D.  Manufacturer  Techneurop,  Inc^ 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  heat  capacity  change  for 
denaturation  of  an  enxyme  or  its 
chemically  modified  derivatives.  The 
enzyme  to  be  used  is  a-chymotrypsin 
and  a  variety  of  covalent  enzyme- 
substrate  complexes.  Heat  capacity 
changes  (ACp)  are  sought  to  obtain  ACp 
differences  between  native 
chjrmotrypsin  and  certain  stable  acyl- 
chymotrypsin  intermediates.  The 
primary  objective  is  to  obtain  values  of 
heat  capacity  change  for  denaturation  of 
a-chymotrypsin  and  its  derivatives  with 
the  purpose  of  dissecting  out  the  heat 
capad^  contribution  for  covalent  bond 
breaking  and  making  as  it  occurs  within 
the  enzyme  active  site.  Consequently, 
the  heat  capacity  data  obtained  in  these 
experiments  must  be  combined  with 
thermodynamic  quantities  obtained  for 
formation  of  the  covalent  enzyme- 
substrate  complex  obtained  from  heat  of 
mixing  calorimetry.  Application 
received  by  Commissioner  of  Customs: 
October  3,  ^980. 

Docket  number.  81-00005.  Applicant: 
Memorial  Hospital  for  Cancer  and 
Allied  Diseases,  1275  New  York  Avenue, 
New  Yoric  N.Y.  10021.  Article:  Electron 
Microscope,  EM  109.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  diagnosis  of  human  tumors. 
The  histogenesis  (cell  of  origin)  or 
poorly  understood  human  tumors,  e.g.. 
alveolar  soft  part  sarcoma,  granular  cell 
tumdf,  epithelioid  sarcoma,  and  human 
lymphoma  will  be  studied.  The  article 
will  also  be  used  in  teaching  electron 
microscopy  techniques  to  fellows 
(residents)  in  pathology  and  teaching 
staff  members  and  occasional  graduate 
(Ph.  D.  candidates)  and  medical  students 
who  are  interested  in  the  ultrastructure 
of  human  tumors.  Application  received 
by  Commissioner  of  Customs:  October  3. 
1980. 

Docket  number.  81-OOOOa  Applicant: 
University  of  Utah.  Department  of 
Biology.  Room  136  South  Biology.  Salt 
Lake  City.  Utah  84112.  Article:  CO. 


Infrared  Gas  Analyzer.  Model  225.  Mark 
II  with  110  V  AC  80  Hertz  Power. 
Manufacturer  Analytical  Development 
Com  United  Kingdom.  Intended  use  of 
.  article:  The  article  is  intended  to  be 
used  for  photosynthetic  studies  of  desert 
plants,  liese  studies  are  to  be 
conducted  in  the  field  under  natural 
environmental  conditions.  Planned 
experiments  include  measurements  of 
net  photosynthesis  as  a  function  of 
irradiance  and  water  stress  as  well  as 
diurnal  measurements  of  net 
photosynthesis.  Photosynthesis  is 
measured  as  net  COt  uptake  by  the 
plant— thus  the  necessity  for  a  COi 
infrared  gas  analyzer.  It  is  also  planned 
that  the  article  be  used  in  die  course. 
Plant  Adaptation  Biology  #586  which 
includes  a  laboratory  where  field 
measurements  of  plant  physiological 
processes  are  taught  Application 
received  by  Commissioner  of  Customs: 
October  6. 1980. 

Docket  number  81-00007.  Applicant 
Veterans  Administration,  Building  222. 
Fort  Snelling,  St  Paul  MN  55111. 
Article:  LKB  2127-001  Tachophor. 
Manufacturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  rat  rabbit  and  other  species'  liver 
metabolites  including  ATP.  ADP.  AMP. 
UDPG.  Glucose  6-PO«.  eta  These 
metabolites  will  be  extracted  from  liver, 
deproteinized  and  put  into  appropriate 
buffer  before  use.  The  main  interest  in 
these  agents  stems  from  studies  of 
glycogen  metabolism.  Therefore,  the 
effects  of  various  hormones  and  other 
compounds  administered  to  intact 
animals  on  the  liver  concentrations  of 
the  above  metabolites  will  be  studied. 
These  studies  will  be  for  the  purpose  of 
determining  how  liver  glycogen 
synthesis  and  degradation  is  regulated 
and  die  role  whidi  these  metabolites 
play  in  the  process.  The  article  will  be 
used  to  train  clinical  fellows  in  basic 
research  conducted  in  the  laboratory. 
Application  received  by  Commissioner 
of  Customs:  October  8. 1980. 

Docket  number  81-00008.  Applicant: 
University  of  Connecticut  Biolt^cal 
Sciences  Group.  Biochemistry  & 
Biophysics  Section,  Life  Science 
Building.  Room  461,  Storrs.  CT  08288. 
Article:  Superconducting  Electromagnet 
Manufacturer  Thor  Cryogenics.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
the  magnetic  susceptibility  of 
biomolecules  over  a  temperature  range 
of  -270*  to  lOO'C  The  objective  of  this 
biophysics  research  is  to  use  these 
magnetic  measurements  to  learn  about 
the  local  environment  of  paramagnetic 
ions  located  in  metalloprotdns.  and  to 


relate  diis  structural  infonnation  to  the 
biological  function  of  the  protein.  The 
article  wrill  also  be  used  by  graduate 
students  in  Biochemistry  and  Biophysics 
of  the  Biological  Sciences  Group  in 
connection  with  their  graduate  studies 
and  research  tralniitg.  Application 
received  by  Commissioner  of  Customs: 
October  8, 198a 

Docket  Number  61-00006.  Applicant 
Carnegie  Institution  of  Washb^n, 
Department  of  Embryology.  115  W. 
Universil^  Pkwy..  Baltimore.  MD  21210. 
Article:  Bectron  Microscope.  Model  EM 
109.  Manufacturer  Cari  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  die 
examination  of  specimens  in  the 
following  researdi  projects: 

(1)  Genetic  Specification  of  Cell 
Morphology 

(2)  Regeneration  of  Particular 
Synapses 

(3)  Nucleic  Add  Research  Involving 
Electron  Microscopy 

(4)  Mapping  of  Al  bonalii  oocyte- 
speciflc  5S  DNA  pCbO  5S  DNA).  Hie 
Artide  will  also  be  used  to  train 
graduate  students  and  post-doctocal 
fellows  in  the  use  of  a  transmission 
electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
October  9.  I960. 

Docket  Number  ei-OOOia  Applicant 
University  of  Georgia,  Miooblology 
Department  Adiens,  GA  30002.  Artide: 
Latroscan  TH-lO  TLC/FID  Analyser. 
Manufacturer  Newman  Howells  Assoc 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  artide  Is  intended  to  be 
used  in  three  types  of  eiqieriments. 
analyzing  die  lipids  of  biological  tissue 
extracts,  quantifying  lipid  enzvme 
reactions,  and  measuring  soli^ilities  of 
fat  soluble  substances  in  bet  The 
objectives  of  diese  experiments  are  to 
understand  how  fot  soluble  substances 
get  into  animals,  how  they  effect 
enzyme  reaction  and  how  iaog  they 
persist  Many  of  diese  compounds  are 
drugs,  or  carcinogenic.  In  addition,  the 
article  will  be  used  to  train  a  nund^  of 
graduate  students  in  the  use  of  the 
article  for  Uieir  thesis  work.  Application 
received  by  Commissioner  of  Customs: 
October  14, 196a 

Docket  Number  61-00011.  Applicant 
Hie  Johns  Hopkins  University,  Charles 
and  34di  Streets,  Baltimore.  MD  212ia 
Artide:  Micromanipulator. 
Manufacturer  Microinstruments,  Ltd, 
United  Kingdom.  Intended  use  of  article: 
The  article  wiU  be  used  to  identify  one 
dass  of  messenger  RNA  in  a  oomplex 
mixtiire  of  mRNA  qiedes.  mRNA  will 
be  loaded  into  micratnJectioD  needles 
ami  injected  into  hundreds  atXenopuB 
laevis  oocyte  udng  die 
micromanipulatOT.  The  injected  mRNA 


Federal  Register  /  VoL  46.  No.  19  /  Thursday.  January  29.  1981  /  Notioee 


wriU  direct  the  sy  ithesU  of  proteins  in 
the  oocytes.  Iden  ification  of  the 
proteins  wUl  alio  « identiflcation  of  the 
mRNA.  Several  o  ocytes  must  be  injected 
rapidly  and  incul  ated  overnight  to 
permit  protein  sy  idiesis.  The  r^evant 
proteins  can  be  li  entifled  by  specific 
assays  for  their  a  :tivities.  llie 
investigations  wi  1  elucidate 
mechanisms  whli  h  control  the  synthesis 
of  different  mRN,  ^  molecules  as  cells 
differentiate.  The  article  will  also  be 
used  for  training  iraduate  students  for 
independent  rese  ath  in  molecular 
genetics.  Applica  don  received  by 
Commissioner  of  Customs:  October  14, 
198a 

Docket  Numbe :  81-00012.  Applicant 
University  of  Cal  fomia.  Los  Alamoe 
Scientific  Labora  ory.  P.O.  box  BOa  Los 
Alamos,  New  Ma  dco  87545.  Article: 
TEA  eoOA  Laser  Vmplifier. 
Manufacturer.  Lu  nooics  Research.  Ltd.. 
Canada.  Intends  use  of  article:  The 
article  is  intendei  to  be  used  in 
experiments  to  BiBasure  the  optical  gain 
of  a  Free  Bectroa  Laser  cunently  being 
developed  at  LA  I8L  A  LANSL^lesign 
COi  laser  osdlla  x  will  produce  a  short 
pulse  of  energy  a  10.0  microns 
wavelength  vnic  i  will  be  directed 
through  the  ampl  fier  to  be  increased  in 
energy  to  dje  nee  issary  level  required 
for  the  experimei  t  (1  to  5  Joules  energy 
within  a  1  to  2  na  soseoond  duration). 
Application  race  red  by  Commissioner 
of  Customs:  Octclier  14.  isea 

Docket  Nombcv:  81-00013.  Applicant 
The  Ohio  Sute  University  Research 
Foundation.  1314  iOnnear  Road. 
Columbus,  Ohio '  3212.  Article:  Droplet 
Countercurtent  C  uomatograph.  Model 
DCC-A.  Manufa(  turer  Toyko  Rikakikai. 
Japan.  Intended  i  se  of  article:  The 
article  is  intende  ,  to  be  used  for  die 
study  of  a  separa  tion  of  a  complex 
mixture  of  pham  icologically  active 
prostaglandin  pn  ducts  known  as  PGC,. 
Experiments  will  consist  of  separation 
using  two  phase  iquid  systems  the 
composition  to  b  i  determined  by 
experiment  (exai  iple,  chloroform  and 
methanolwater  o  imbinations).  The 
objective  of  the  i  ivestigation  is  to 
isolate  the  biolo{  cally  active 
components  in  tl  e  mixture. 
Pharmacological  testing  of  fractions  will 
identify  the  activ  i  ones.  The  article  will 
be  used  in  a  gent  ral  educational  sense 
in  that  research  i  Indents  (both  graduate 
and  postdoctoral  on  the  project  will  be 
learning  the  devi  lopment  of  separation 
by  the  tedmique  Application  received 
l^  Commissioned  of  Customs:  October 
14.198a 

Dodcet  Nomb^  81-00014.  Applicant 
The  Rodcfeller  U  dvenity,  1230  York 
Avenue,  New  Yo  rk.  New  York  10021. 


Article:  Superconducting  Hi^ 
Resolution  Magnet  and  Cryostat 
Manufacturer  Oxford  Instruments,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
Nuclear  Magnetic  Resonance 
spectrometer  for  studies  of  the 
structures  of  chemicals  and 
biochemicals.  The  properties  of  the 
materials  to  be  investigated  are  the  high 
resolution  NMR  raectra  of  proton,  or 
deuterium,  or  carbon-13,  or  nitrogen-lS. 
or  oxygeD-17.  or  phoq>horus  nuclei  of 
the  materials.  The  experiments  to  be 
conducted  cover  a  wide  range  of 
investigatioDS  of  a  biology  and 
chemistry  nature.  The  objectives 
pursued  in  the  course  of  the  various 
investigations  are  (1)  detemtinatton  of 
molecular  structure  of  new  materials  (2) 
understanding  of  diemical  or 
biochemical  transformations,  and  (3) 
uiulerstanding  the  detailed  motions  and 
conformations  of  biochemicals.  In 
addition,  die  article  will  be  used  in  a 
course  in  Nudear  Magnetic  Resonance 
Spectroscopy  to  iamiliarize  student  and 
postdoctoral  researdi  workers  with 
experimental  NMR.  so  that  they  may 
effectively  use  the  technique  in  their 
own  diemical  and  biochemical  research 
projects.  Application  received  by 
Commissioiier  of  Customs:  October  15, 
1980. 

Docket  number  81-00015.  Application: 
University  of  California,  Deparbnent  of 
Physics.  2406  Bowditdi  Street.  Bericeley. 
CA  9472a  Artidr.  6  (ea.)  Fine  Beam 
Tube  and  Hehnholz  Coils  widi  Holder. 
Manufacturer  Leybold-Heraus  GmbH, 
West  Germany.  Intended  use  of  artide: 
The  artide  is  intended  to  be  used  for 
educational  purposes  in  the  course 
Physics  5E,  which  is  designed  for 
students  intending  to  concentrate  in 
Physics  or  Engineering.  The  course 
content  indudes  introductions  to 
quantum  physics  ideas,  nudear  and 
atomic  physics  ideas,  some  elementary 
partide  physics  ideas,  and  quantum 
optics  ideas.  Application  received  by 
Commissioner  of  Customs:  October  15, 
1980. 

Docket  number  81-00018.  Applicant 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
3451  Wakut  Street/16,  Philadephia,  PA 
19104.  Artide:  Electron  Microscope, 
Model  EM  400.  Manufacturer  Riilips 
Electronic  Instruments.  The 
Netherlands. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
research  applications: 

1.  Correlation  of  mechanical 
properties  to  microstructure  of  polymers. 

2.  The  relationship  between  micro- 
structure  and  non-linear  optical 
properties  of  polymers. 


3.  Analysis  of  oonosion  reaction 
products  of  nickel  based  alloys  by 
micro-diffraction  techniques. 

4.  Structure  and  composition  of  solid- 
state  electrolyte  membranes. 

5.  Microstructure  of  SMiCOm 
magnetic  materials  by  transmission 
electron  microscopy  and  micro- 
diffraction. 

8.  Studies  of  high  temperature  frtictura 
of  iron-based  allays  by  transmission 
electron  microscopy  and  micro-micro- 
diffraction. 

7.  Study  the  effects  of  fatigue  on  the 
structura  of  metal  allojrs  by  transmission 
electron  mlcrosoopy  and  mirco-mlcro- 
diCfraction. 

8b  Investigate  the  effects  of  high  strain 
on  dislocation  structuras  in  metals. 

0.  Determine  the  calcium  distribution 
during  bone  growth  by  electron 
microscopy  and  microHli&actioo. 

la  Distribution  of  toxic  metals  in 
neurological  structures  by  electron 
microscopy  and  micro-micro-difraction. 

The  article  will  also  be  used  in  the 
course  Electron  Microecopy  MSB  735  to 
train  students  to  perform  independent 
original  FhJ).  level  research  using  an 
electron  microscope.  Application 
received  by  Commissioner  of  Customs: 
October  15. 198a 

Dodcet  number  81-00017.  Applicant 
Kansas  State  Uaivnsity.  Department  of 
Chemistry,  Kansas  State  University, 
Manhattan,  Kansas  8860a 

Article:  Vibrating  Densimeter  and 
Display  Unit,  Manufacturer  Sodev-lnc 
Canada.  Intended  use  of  artide:  The 
article  is  intended  to  be  used  in  a 
research  project  to  determine  the 
number  of  water  adducts  and  organic 
solvent  molecule  adducts  on  metal 
chelates.  The  purpose  of  this  is  to  gain 
fundamental  information  necessary  to 
understand  the  mechanisms  of  liquid- 
liquid  extractions.  Liquid-liquid 
extractions  an  extremely  important  to 
many  industrial  processes,  the 
analytical  chemistry  of  the  environment 
metals  recovery  from  oras  and 
membrane  transport  in  biological 
systems.  The  article  will  also  be  used  for 
educational  purposes  in  the  courses 
Ph.D.  Research  in  Chemistry — course 
221-099  and  Instrumental  Analysis 
Lab. — coiuve  221-667.  Applicaton 
received  by  Commissioner  of  Customs: 
October  15, 198a 

Docket  number  81-00018.  Applicant 
HEW/PHS/FDA/Bureau  of  Devices, 
Research  and  Testing  Staff,  14th  ft 
Independence  Ave.,  S.W..  Washington, 
D.C  20205.  Artide:  Electron  KOcroscope, 
Model  JEM  lOOCX.  Manufacturar  Japan 
Electron  Opitcs  Lab.,  Japan.  Intended 
use  of  artide:  Hie  article  Is  intended  to 
be  used  to  investigate  surface  properties 
of  medical  grade  polymera  and 
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mechanisms  of  cellular  injury  as  a  result 
of  exposure  to  biomaterial. 
Ultrastructural  studies  are  integral  to  the 
investigation  of  phsical  and  biological 
effects  of  biomaterial.  The  objective  of 
these  studies  is  to  evaluate  biomaterials 
safety.  Application  received  by 
Commissioner  of  Customs:  October  21, 
1980. 

Docket  number  81-00018.  Applicant: 
HEW/PHS/FDA/Bureau  of  Devices, 
Research  and  Testing  Staff.  14th  & 
Independence  Ave..  SW..  Washington, 
D.C  2020S.  Article:  Electron  Microscope, 
Model  JEM  lOOCX.  Manufacturer  Japan 
Electron  Optics  Lab..  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  investigate  surface  properties 
of  medical  grade  polymers  and 
mechanisms  of  cellular  injury  as  a  result 
of  exposure  to  biomaterial. 
Ultrastructural  studies  are  integral  to  the 
investigation  of  physical  and  biological 
effects  of  biomaterial.  The  objective  of 
these  studies  is  to  evaluate  biomaterial 
safety.  Application  received  by 
Commissioner  of  Customs:  October  21. 
1980. 

(Catalog  of  Federal  Doemstic  Assistance 
Program  No.  11.105.  Importation  of  I}uty-Fr«e 
Educational  and  Scientiric  Materials) 
Frank  W.Crael. 

Acting  Director,  Statutory  Import  Programa 
Staff. 

(FR  Doc  S1-SU4  FUad  l-2»-«;  •:45  >n| 
MLUNQ  OOOC  M1S-M-M 


National  Bureau  of  Standards 

Approval  of  Federal  Information 
Proceeaing  Standard;  Additional 
Controls  for  Use  with  ASCII 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat  1127;  40  U.S.C  759  (f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  July  25, 
1980,  notice  was  pubUshed  in  the 
Federal  Register  (45  FR  49630-49631) 
advising  that  a  new  standani. 
Additional  Controls  for  Use  with 
American  National  Standard  Code  for 
Information  Interchange  (ASCII),  was 
being  proposed  for  Federal  use. 
Interested  parties  were  invited  to  submit 
written  comments  by  September  8, 1980. 
concerning  this  proposed  standard  to 
the  National  Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  of 
Commerce  relevant  to  this  standard 
were  reviewed  by  NBS.  On  the  basis  of 


this  review,  NBS  reconunended  that  the 
Secretary  approve  the  standard  as  a 
Federal  Information  Processing 
Standard  (FIPS),  and  prepared  a 
detailed  Justiflcation  document  for  the 
Secretary's  review  in  support  of  that 
recommendation.  The  purpose  of  this 
notice  is  to  announce  tiiat  the  Secretary 
has  approved  the  Additional  Controls 
for  Use  with  ASCII  Standard  as  a  FIPS. 
He  has  also  authorized  the  publication 
of  this  notice  announcing  approval  of 
this  standard  which  shall  be  identified 
as  FIPS  Publication  86. 

The  detailed  Justification  document 
which  was  presented  to  the  Secretary, 
and  which  Includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building.  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW..  Washington.  D.C  20230. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
die  applicability,  implementation,  and 
maintenance  of  die  standard  and  (2)  a 
specifications  portion  whidi  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  This  standard  adopts  in 
whole  American  National  Standard 
X3.64-1979,  Additional  Controls  for  Use 
with  American  National  Standard  Code 
for  Information  Interchange. 

By  arrangement  with  the  American 
National  Standards  Institute,  interested 
parties  may  purchase  copies  of  this 
standard,  including  die  specifications 
portion,  bom  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  die  Where  to 
Obtain  Copies  section  of  the 
announcement  portion  of  the  standard 
Persons  desiring  further  information 
about  this  standani  may  contact  Mr. 
John  L  Littie.  System  Components 
Division.  Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Washington.  D.C 
20234,  (301)  921-3723. 

Dated:  January  23, 1981. 
EraartAflriilar. 
Director. 

Federal  Infonnadoa 
Standard  PubUcaikn  M 

(Date) 


Announcing  the  Standard  for  Additional 
Conttvls  for  Ute  With  American 
National  Standard  Code  for  Information 
Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  Uie  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Pub.  L  89-306 
(79  Stat  1127),  Executive  Order  11717 
(38  FR  12315,  dated  May  11, 1973),  and 
Part  6.of  Tide  15  of  die  Code  of  Federal 
Regulations  (CFR). 

1.  Name  of  Standard.  Additional 
Controls  for  Use  with  American 
National  Standard  Code  for  Information 
biterchange  (ASCII)  (FIPS  PUB  86). 

2.  Category  of  Standard.  Hardware 
Standard,  Interchange  Codes  and 
Media. 

3.  Explanation.  This  standard 
specifies  a  set  of  encoded  control 
functions  to  facilitate  data  interdiange 
between  data  processing  equipment, 
data  communication  equipment,  and 
two-dimensional  character-imaging 
input-output  devices,  such  as  interactive 
ADP  terminals  of  the  display  or  printer 
type,  line  printers,  microfilm  inintera, 
typesetting  composers,  word  processors, 
and  related  devices.  These  control 
functions  augment  the  basic  set  of 
control  functions  prescribed  by  ASCII 
(FIPS  PUB  1  which  has  been 
redesignated  as  FIPS  PUB  1-1).  They 
may  be  used  in  7  or  8  bit  environments 
in  accordance  widi  die  standard  for 
Code  Extension  Tec^ques  In  7  or  8  Bits 
(FIPS  PUB  35)  or  American  National 
Standard  X3.41-1974.  Code  Extension 
Techniques  for  Use  widi  die  7-Bit  Coded 
Character  Set  of  ASCIL 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Tedinology). 

6.  Crost  Index.  American  National 
Standani  X3.64-1979,  Additional 
Controls  fior  Use  with  American 
National  Standard  Code  for  Infomiation 
Interchange. 

7.  RelaU^  Docament*. 

a.  American  National  Standard  Code 
for  Information  Inteicl«nge  (ASCD), 
X3.4-1977  (FIPS  PUB  1-1). 

b.  International  Standard  ISO  646- 
1973, 7-m  Coded  Character  Set  for 
Information  Processing  biter^ange. 

c.  American  National  Standard  X3v41- 
1974.  Code  Extension  Tedudques  for 
Use  widi  die  7-Bit  Coded  Character  Set 
of  American  Nedonal  Standard  Code  for 
Infbnnatioo  Interchange  (FIPS  PUB  35). 

d.  InteniaUonal  Standard  ISO  2022- 
1973.  Code  Extension  Tedadgoee  tor 
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Use  with  the  ISOMit  Coded  Character 
Set. 

e.  Draft  Intemabonal  Standard  ISO 
6429.  Additional  Controls  for  Character- 
Imaging  Devices. 

8.  AppUcablity. 
applicable  to  the 


This  standard  is 
icquisition  and  use  of 


ail  ADP  equipmei  t  and  services  that 
involve  character  imaging  and  which 
employ  the  charai  ;ter  set  and  encoding 
conventions  pres^bed  by  FIPS  PUB  1-1 
and  FIPS  PUB  35. 

9.  Specification  r.  This  standard 
adopts  in  whole  /  merican  National 
Standard  X3.e4-1{  79,  Additional 
Controls  for  Use  i  rith  American 
National  Standan)  Code  for  Information 
Interchange. 

10.  Qualificatio  is.  None. 

11.  Implementat  ion  Schedule.  This 


standard  become) 


effective  one  year 


after  the  publicati  m  date  of  this 


announcement  of 


ts  approval  by  the 


Secretary  of  Com  lerce  in  the  Federal 
Regbter.  All  appli  :able  equipment 
ordered  after  that  date  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance 
with  the  procedur  >  below.  Exceptions  to 
this  standard  are  i  aade  in  the  following 
cases: 

a.  For  equipmer  t  installed  or  on  order 
prior  to  the  effect!  /e  date  of  this 
standard. 

b.  Where  procui  ement  actions  are  into 
the  solicitation  ph  ise  (i.e.,  Request  for 
Proposals  or  Invit  ition  for  Bids  has  been 
issued]  prior  to  thi  i  effective  date  of  this 
FIPS  PUB  86. 

10.  Waivers.  He  ids  of  agencies  may 
request  that  the  re  quirements  of  this 
standard  be  waivi  d  in  instances  where 
it  can  be  clearly  d  tmonstrated  that  there 
are  appreciable  p(  rformance  or  cost 
advantages  to  be ;  ained  and  that  the 
overall  interests  o  the  Federal 
Government  are  b  »t  served  by  granting 
the  requested  wai  rer.  Such  waiver 
requests  will  be  rt  viewed  by  and  are 
subject  to  the  app:  oval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteri  i  stated  alrave 
justification  the  fc  r  the  waiver. 

Forty-five  days  ihould  be  allowed  for 
review  and  respoi  se  by  the  Secretary  of 
Commerce.  Waive  r  requests  shall  be 
submitted  to  the  S  scretary  of  Commerce, 
Washington.  D.C.  10230,  and  labeled  as 
a  Request  for  a  W  liver  to  a  Federal 
Information  Proce  mag  Standard.  No 
agency  shall  take  iny  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Sea«tary  of 
Commerce.  No  agi  ncy  shall  begin  any 
process  of  implem  intation  or  acquisition 
of  non-conformin(  equipment  unless  it 
has  already  obtaii  ed  such  approval  of 
its  waiver  request 


11.  Special  Information.  The  types  of 
controls  specified  by  this  standard 
include  ecUting  functions,  formatting, 
and  the  spedfication  and  control  of 
special  regions  of  data,  such  as  guarded 
and/or  protected  areas,  as  well  as 
certain  status  setting  and  interrogation 
functions,  mode  selection  and 
typesetting  composition  functions. 

A  control  sequence  structure  is 
defined  (similar  to  that  of  FIPS  PUB  35 
escape  sequences]  which  permits 
numeric  and  selective  parameters  tobe 
included  as  part  of  many  of  the  controls. 
This  structure,  as  well  as  the  structure  of 
the  standard  as  a  w^ole  is  open  ended 
so  that  more  controls  can  be  included  in 
future  revisions. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  available  for  sale 
bom  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield.  Viri^a  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  the  Federal 
Information  Processing  Standards 
Publication  86  (FIPS-PUB-8e],  and  title. 
Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

(FK  Doc.  n-332S  FUad  1-28-Bl;  S:4S  am|  r     . 
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National  Oceanic  and  Atmosptveric 
Administration 

issuance  of  Genecai  Permits  to 
Incidentafly  Talce  Marine  Mammals 

On  January  15, 1981,  general  permits 
were  issued  to: 

1.  The  Japan  Deep  Sea  Trawlers 
Association,  No.  601  Daito  Building,  3-6 
Kanda  Ogawacho,  Chiyoda-ku.  Tokyo, 
Japan  (Category  1): 

2.  The  National  Federation  of  Medium 
Trawlers,  Toranomon  Chuo  Building,  VI. 
1-16,  Toranomon,  1-Chome,  Minatoku, 
Tokyo,  Japan  (Category  1]; 

3.  The  North  Pacific  Longline-Gillnet 
Association.  Zenkeiren  Building,  2-7-2, 
Hirakawa-cho,  Chiyodaku,  Tokyo,  Japan 
(Category  5]; 

4.  DALMOR.  Gdynia.  Poland 
(Category  1];  and 

5.  ODRA,  Swinoujscie,  Poland 
(Category  1); 

6.  GRYF,  Swinoujscie,  Poland 
(Category  1]; 

for  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations  within  the  United  States 
Fishery  Conservation  Zone,  pursuant  to 
50  CFR  216.24  (42  PR  64551-64560].  The 
general  permits  are  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  3300 


Whitehaven  Street.  NW^  Washington. 

D.a 

Dated  Januaiy  15, 198L 
Ridiard  B.  toe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FK  Doc  n-31M  FOad  l-t»«; »«  ami 

muNQ  cooe  ssw-ts-H 


PaeHle  FWianf  Hanaoaniant  Cound 
and  Its  SdentHlc  end  Stetisllcai 
Committee;  PuMto  MeednQs 

AODlCv:  National  Marine  Fisheries 
Service,  NOAA. 
•UMMARV:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285),  and  the  Council  has 
established  a  Scientific  and  Statistical 
Committee  (SSC)  to  assist  the  Council  in 
carrying  out  its  responsibilities.  The 
Council  and  its  SSC  will  hold  separate 
meetings  regarding  the  1981  salmon 
fishery  management  plan  amendment 
and  regulations. 

dates:  The  Council  meeting  will 
convene  on  March  28, 1981.  at 
approximately  8  a.m..  and  adjourn  at 
approximately  5  p.m.  The  SSC  meeting 
will  also  convene  on  March  26, 1981.  at 
approximately  8  ajn.,  and  adjourn  at 
approximately  1  p.m.  These  meetings 
are  open  to  the  public. 
address:  The  Council  meeting  will  take 
place  at  the  Capri  del  Rio,  Cosmopolitan 
Hotel.  1303  NE  Union  Avenue,  Portland, 
Oregon  and  the  SSC  meeting  will  take 
place  at  the  Bombay  Room,  also  at  the 
Cosmopolitan  Hotel,  same  address  as 
above. 

FOn  FURTHER  mK)RMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  SW.  Mill  Street.  Second  Floor. 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  January  23, 1961. 
Robert  K.  CroweD.  .     . 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

pH  Doc.  Sl-33a  FUad  l-2S-(t  MS  am) 
MJJNO  COOE  JSW-a-M 

THIe  IV  Of  tiM  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978,  the 
Fishermen's  Contingency  Fund 

AOENCr.  National  Marine  Fisheries  - 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  waiver  of  filing 
deadline. 


r:  Applications  for 
compensation  from  the  Fishermen's 
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Contingency  Fund  for  damage  or  loss  of 
fishing  gear  or  veaseli  occurring  after 
September  17, 1978,  ahd  before 
December  22, 1960,  may  be  filed  during 
the  60-day  period  from  December  22, 
1980,  to  February  19, 1981.  This  waiver  is 
effected  by  Section  240(a)(2]  and 
(b)(1)(A)  of  title  II--Promotion  of 
fisheries-^>ub.  L  95-661,  enacted 
December  22, 1980. 

EFFCCnvK  date:  This  notice  is  effective 

December  22. 1980. 

Fon  nniTHDi  mpormation  contact: 

Mrs.  Kathryn  E.  Hensley,  Program 
Leader,  Financial  Services  Division, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C.  2023S.  Phone  number  (202)  634- 
4688. 

Accordin^y,  notwithstanding  any 
other  provision  under  50  CFR  Part  296, 
any  application  for  compensation  from 
the  Fishermen's  Contingency  Fund  of 
fishing  vessel  or  gear  damage  or  loss 
occurring  from  September  18, 1978,  to 
December  22. 1980,  may  be  filed  on  or 
after  December  22. 1980,  but  no  later 
than  February  19, 1981. 

(Pub.  L  95-372: 92  Stat.  629: 43  U.S.C.  section 
1841  et  aeq.) 

Dated:  January  21, 1981. 
Robert  K.  Cnmril. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  n-338B  FOad  l-ZB-Bl:  a:46  un) 
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Office  Of  Socrvtary 

Request  From  ttie  Nudear  Regulatory 
Cofmnisaion  for  a  NatkMial  Voluntary 
Laboratory  Accreditation  Program  for 
Radiation  Dosimetry 

In  accordance  with  the  procedures  of 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP): 
Federal  government  (15  CFR  Section 
7b.4(c)),  the  Department  of  Commerce 
publishes  as  part  of  this  notice  a  request 
from  the  Nuclear  Regulatory 
Commission  (NRC)  dated  December  23, 
1980  to  develop  a  program  for 
accrediting  processors  of  personnel 
dosimeters  that  measure  ionizing 
radiations  received  occupationaUy  by 
workers.  In  effect  processors  may  be 
considered  testing  laboratories  which 
measure  the  amount  of  ionizing 
radiation  received  on  personnel 
dosimeters. 

The  NRC  request  in  turn  references  an 
advance  notice  of  rulemaking  (45  Fed. 
Reg.  20493(1980]).  the  request  and 
advance  notice,  taken  together, 
consitutute  the  statement  of  need 
required  by  15  CFR  Section  7b.4(b)(4) 


and  the  procedures  followed  in  making 
the  determination.  The  Statutory 
authority  of  the  NRC  to  make  such  a 
determination  is  specified  at  the 
beginning  of  10  CFR  Part  20.  Under  diis 
set  of  regulations,  the  NRC  requires  its 
licensees  to  have  adequate 
precautionary  procedures  to  protect  the 
health  and  safety  of  licensee  personnel 
and  the  public  against  radiation  hazards 
arising  from  licensee  activities. 

The  NRC  request  refers  to  personnel 
dosimetry  program  quality  assurance 
criteria  which  are  to  be  recommended 
by  the  Personnel  Dosimetry  Overview 
Committee.  These  criteria  might  simply 
provide  the  elements  of  current  NVLAP 
laboratory  accreditation  criteria  (45  FR 
5572-5600)  to  be  used  in  accrediting 
processors.  In  that  event,  an  NRC  draft 
standard  would  not  be  necessary  in 
accordance  with  NVLAP  procedures  in 
order  to  proceed  with  the  program. 
Whatever  NRC  decides  to  recommend, ' 
processors  and  other  interested  parties 
will  have  an  opportunity  to  comment  on 
proposed  criteria  when  DCX^  publishes 
them  in  the  Federal  Register.  It  is  only 
after  comments  on  the  proposed  criteria 
have  been  analyzed  and  resolved  that 
the  final  criteria  will  be  published  and 
processors  will  be  offered  the 
opportimity  to  apply  for  accreditation. 

Any  comments  as  to  the  nead  for  this 
program  should  be  made  within  60  days 
directly  to  NRC,  Ms.  Nancy  Ann  Dennis, 
Occupational  Health  Standards  Branch. 
Office  of  Standards  Development. 
Washington.  D.C  20555  (301/443-5970). 
A  copy  of  such  comments  should  be  sent 
to  Mr.  John  W.  Locke.  NVLAP 
Coordinator,  Room  3876,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-2054).  Additional 
inquiries  related  to  NVLAP  can  also  be 
directed  to  Mr.  Locke. 

Dated:  January  26, 1961. 
Robert  B.EIlart. 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

United  States  Nudear  Regidatoty 
CoRunisaion 

December  23, 1980. 

Honorable  Jordan  J.  Banicli. 

Assistant  Secretary  for  Productivity, 

Technology  and  Innovation,  United  States 
Department  of  Ck)mmerce,  Washington, 
D.C2IJ23CI. 

Dear  Mr.  BarudL-  The  Nuclear  Regulatory 
Commission  (NRC)  requests,  in  acowdance 
with  Section  7b.4  of  Tide  15  of  the  Code  of 
Federal  Regulations,  tiiat  die  Department  of 
Commerce  (130C]  and  NRC  work  togetlier  to 
establish  a  laljoratoiy  aocredltatiao  program 
for  proceesors  of  personnel  dosimeters  diat 
measure  ionizing  radiation  received 
occupationaUy  by  radiation  woilcers.  lUs 
program  would  be  baaed  upoa  the  American 
National  Standards  Institute  (ANSI)  Nl3.ll 


Standard.  Criteria  ibr  Testii«  Personnel 
Dosimetry  Pscbmianoe.  and  a  personnel 
dosimetry  tpuliiy  assurance  standard 
currendy  being  developed,  for  NRC 
Goosideratlon,  by  the  Psrsooaal  Poalasetiy 
Overview  Coouaittes  wfaick  was  formed  to 
ensure  diat  any  proposed  rsguUtoiy  actian 
will  be  effective  and  appropriate  to  dw  need. 

The  NRC  has  bean  wocUng  to  eslaliUah  a 
certification  pnpam  for  personnel  dosimetry 
processors  in  ofder  to  improve  the  aocaracy 
of  reported  dose  meaeuramenta  made  for 
NRC  licensees  t>y  personnel  dosimetry 
processors.  It  is  asttmatad  the  NRC  licensees 
currently  compose  approximately  twenty 
percent  of  the  1.1  ndllion  wotlcers  in  die 
United  States  that  requite  personnel 
monitoring  as  a  result  of  their  potential 
exposure  to  ionizing  radiation  of  all  kinds. 

NRC  licensees  are  required  to  perform     

personnel  monitoring  as  prescribed  in  10  CFR 
Part  20a  Section  20202  and  to  record  and 
maintain  radiation  exposure  records  as 
specified  in  10  CFR  Part  aa  Section  20.401. 
The  personnsi  dosimeter  is  carried  or  worn 
by  each  workar  to  OMaaars  the  eiqxisare 
received  during  work.  Doslmeteis  ars 
collected  at  various  prescribed  time  intervals 
by  tlie  licensees  and  tlien  processed  1^  a 
dosimetry  service  wliich  may  t>e  provided  liy 
the  licensee  in-house  or  through  die  use  of 
commercial  proceesors. 

There  are  approximately  seventy  dosimetry 
processing  ssrvioes  or  organirations  in  the 
U.S.  Because  of  the  critical  nature  of  diese 
measurements  and  the  poor  performance  of 
dosimetry  processors  during  recent 
performance  tests  peiforaied  by  tlie 
University  of  MicUgaa  lor  die  NRC  which 
were  described  hi  an  Advance  Notice  of 
Rulemaking  on  Certification  of  Personnel 
Dosimetry  ftocessors  (45  FR  20403).  diers  is  a 
need  to  evaluate  die  pefformanee  of  each 
doshneliy  processor  periodically  uid  to  make 
a  specific  detennination  as  to  oompeteaoe. 
As  part  of  this  proposed  Joint  eCbct  die 
NRC  %nli  submit  teoonmiaaded  general  and 
specific  criteria  to  be  used  in  acoeditii^ 
personnel  dosimetry  processors 
(laboratories).  This  recommendation  will 
include  consideration  of  diose  quality 
assurance  reqairements  which  NRC  believes 
to  be  essenti^  as  well  as  the  NVLAP  general 
and  specific  criteria  currendy  ia  use. 

NRC  reongniies  that  addBtional 
development  work  is  needed  to  refine  the 
specific  details  of  tlie  proposed  program  lor 
accreditation  of  personnel  dostanetiy 
processors  beCon  llie  program  could  be 
implemented.  NRC  is  willing  to  Wwnriany 
support  tlds  effort  and  suggests  diat  the 
details  of  such  support  be  indoded  hi  a 
Memorandum  of  Undentandfaig  (MOU)  to  be 
developed  between  DOC  and  NRC  Details  of 
NVLAP  and  NRC  coordination  and  several 
other  matters  such  as  the  aowce  of  NVLAP 
inspectors  and  appeal  procadarss  caa  be 
biGhMM  i^,liK  MOU.  NRC  is  also  oonoamad 
diat  all  inlanstad  agencies  be  infomad  of  die 
progress  of  the  peqpam  as  It  develops  and  ■ 
proposes  that  Ifals  matlsr  lie  a  reader  agenda 
item  at  forthoondng  meetings  of  the 
mieiageukf  rancy  UMSSStnee  lor  raisuuuei 
DoeiaMtiy  (IPCn).  IW IPCFD  is  oonvosed 
nf  If  pieasnlafliea  iif  Paieaa  uf  RaJiulugii-al 
Hrnlth  (HPW).  Itf  ilspaflsswit  off  ~ 
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(DOD),  the  Department 
Environmental 
National  Buna  ii 
NRC  the  Occu  rational 
Adminiitratioi] 
Radiation  ConI  rol 
The  IPCPD  wai 
coordinate  con  sction 
proceMors'  peifi 
intra-agency 
may  be  adopted 

Ma.  Nancy 
Health  Standa^la 
the  NRC  staff 
Sincerely, 
Ray  G.  Smith, 
Acting  Directoi 
Development. 

|FK  Doc.  S1-33ZS  FiUd  l-»-ei .  8:4S  am] 
HtUNQ  COM  HI  1-13-H 


of  Energy  (DOE),  the 
Protection  Agency  (EPA),  the 
of  Standard*  (NBS),  the 

Safety  and  Health 
(DOL),  and  the  Conference  of 
~  I^ogram  Directors  (States), 
formed  in  1977  to  guide  and 

of  the  dosimetry 
brmance  problem  so  that 
similar  to  NRC  regulations 


Apn  Dennis.  Occupational 

Branch.  301/443-597a  is 
(imtact  for  this  effort. 


Office  of  Standards 


•  for 


Procedure 
Parties  of  Proposed 
Government 
Related 


Notifying  Interested 

Foreign 
iandatory  Standards- 


lActHvies 

agency:  Assi  itant  Secretary  of 
Commerce  foi  Productivity,  Technology 
and  Innovatic  n. 

As  detailed  in  the  Federal  Register 
notice  of  Mor  day,  November  10, 1980 
(page  74532).  he  Secretary  of  Commerce 
has  establishi  d  a  Technical  OfHce  to 
perform  certa  n  implementing  functions 
with  respect  t }  standards,  testing  and 
certiflcation  a  ctivities  for  non- 
agricultural  pi  oducts.  The  functions  of 
the  Technical  Office  relate  to  the 
opportunities  and  obligations  obtained 
by  the  United  States  as  one  of  the  many 
signatory  nati  ins  to  the  International 
Agreement  on  Technical  Barriers  to 
Trade  (Standi  rds).  This  Agreement, 
recently  deve  oped  under  the  auspices 
of  the  Genera  Agreement  on  Tariffs  and 
Trade  (GATT  ,  is  often  referred  to  as  the 
GATT  Standt  rds  Code. 

One  of  the  :  nplementing  functions  of 
the  Technical  Office  is  to  provide 
information  o:  i  proposed  foreign 
regulations,  si  andards,  testing  and 
certification  r  tquirements  that  could 
affect  U.S.  noi  tagricultural  products  that 
are  or  coidd  b ;  involved  in  international 
trade.  The  pre  cedures  described  herein 
are  intended  I  d  enable  affected  U.S. 
parties  to  be  i  ware  ol  mandatory 
standards-reli  ted  activities  being 
proposed  by  t  le  other  signatory  nations 
and  to  be  abli  to  take  fuU  advantage  of 
an  opportunit  r  to  register  their 
comments  on  these  proposals  if  they  so 
desire.  At  the  present  time  these  other 
signatory  nati  ins  are:  Argentina*, 
Austria,  Brazi ,  Belgium*.  Canada, 
Chile*.  Denmi  irk,  Finland,  France.  West 
Germany,  Hu  igary,  Ireland,  Italy,  Japan. 
South  Korea,  jixembourg.  Netherlands. 
New  Zealand  Norway,  Romania, 
Singapore.  Sp  un*.  Sweden, 


Switzerland.  United  Kingdom. 
Yugoslavia*,  and  the  European 
Economic  Communities.  The  asterisk  * 
indicates  the  signatory  naitons  that  have 
not  yet  ratified  the  agreement  and  have 
not  initiated  their  proposal  notification 
process. 

The  Technical  Office  intends  to  make 
use  of  several  existing  facilities  for  the 
purpose  of  widely  disseminating  notices 
of  proposed  foreign  mandatory 
standards-related  activities  received 
from  these  signatory  nations.  All  such 
notices  received  by  the  Technical  Office 
will  be  published  on  the  back  pages  of 
the  Department  of  Commerce 
publication  Commerce  Business  Daily, 
together  with  information  on  how  to 
obtain  copies  of  the  actual  proposals 
and  how  to  submit  comments  on  thenL 
The  Technical  Office  will  also  forward 
copies  of  the  notices  to  the  Biueau  of 
Industrial  Economics  of  the  U.S. 
Department  of  Commerce  for 
appropriate  further  distribution  by  that 
Bureau.  The  U.S.  Commercial  Service  of 
the  U.S.  Department  of  Commerce  will 
also  receive  copies  of  these  notices  and 
will  in  tiun  advise  their  District  Offices 
of  these  foreign  mandatory  actions  for 
distribution  to  affected  industries,  and 
interested  state  and  local  government 
organizations,  as  resources  permit 
Copies  will  also  be  furnished  to  all 
Federal  agency  members  of  the 
Interagency  Committee  on  Standards 
Policy.  In  addition,  notices  will  be 
forwarded  to  the  American  National 
Standards  Institute.  Persons  interested 
in  the  actual  texts  of  these  proposals 
should  immediately  request  a  copy 
thereof  from  the  Standards  Information 
Center,  Technology  Building,  B-166, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234  (telephone  301- 
921-2092).  The  Center  will  then  attempt 
to  obtain  copies  of  the  text  of  the 
proposals  from  the  U.S.  Embassy  in  the 
country  concerned. 

If  upon  review  of  the  text  of  the 
proposed  foreign  mandatory  standard, 
the  exporter  believes  that  such  standard 
may  unjustifiably  impede  his  exports,  he 
should  communicate  his  concerns  as 
soon  as  possible  before  the  end  of  the 
comment  period  (to  be  stipulated  in  the 
notices  to  be  published  by  Commerce 
Business  Daily]  to  the  Director,  Trade 
Negotiations  and  Agreements  Division. 
Office  of  Trade  Policy,  U.S.  Department 
of  Conunerce,  Washington.  D.C.  20230. 
(with  a  copy  to  the  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230). 
Regarding  foreign  proposal  notices 
where  the  final  date  for  submission  of 
comments  may  have  passed  or  does  not 


allow  sufficient  time,  interested 
exporters  may  still  vvish  to  register 
comments  for  consideration  during 
future  revisions  to  the  standard.  1^ 
Commerce  Department  will  facilitate  the 
transmission  of  U.S.  comments  to  the 
government  of  the  foreign  country 
concerned.  These  procedures  twiU  be 
followed  during  the  initial 
implementation  period.  At  this  time, 
these  procedures  pertain  only  to 
proposed  foreign  mandatory  standards- 
related  actions  and  only  to  those 
received  from  the  signatory  nations. 

The  Department  plans  to  assess  the 
operation  required  to  provide  notices  of 
proposed  foreign  voluntary  standards 
activities  that  may  aff'ect  U.S.  ejqrarts. 
Comments  and  suggestions  relative  to 
the  usefulness  of  extending  this 
notification  service  to  such  voluntary 
standards  activities  should  be  sent  to 
the  Director.  Technical  Office— Product 
Standards,  Office  of  Product  Standards 
Policy,  Room  3876,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 
Robert  B.  EDert, 

Acting  Aaaistant  Secretary  for  Productivity, 
Technology  and  Innovation. 
January  28, 1981. 

(FR  Doc.  SI -3330  Piled  1-2B-S1:  S:4S  am] 
BUJNa  CODE  StW-tS-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Cttief  of  Engineers  Environmental 
Advisory  Board;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that 
the  next  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  will  be  held  2-5  March 
1981,  in  the  Board  of  Engineers  for 
Rivers  and  Harbors  Hearing  Room. 
Kingman  Building,  on  Leaf  Road.  Ft 
Belvoir,  Virginia.  Times  and  subjects  of 
each  session  follows: 

2  March — Monday  AM.  Session 

0800 — Meeting  convened. 
0830-1130-^eview  of  previous  EAB  rqrarts. 
1130-1300— Lunch. 

P.M.  Session 

1300-1430— Review  of  previous  EAB  reports. 

1430-1500— Public  comments. 

1500-1700 — Ocean  disposal  site  designation 

program. 
1700-1715— Public  comments. 
1715— Meeting  recessed. 

3  March — Tiiesday—AM.  Session 

0800— Meeting  convened. 
0800-1130— The  Corps  Wetlands/404 

Program. 
1130-1140— Pul>Uc  conunents. 
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1140-1300— Lonch. 
P.M., Session 

1300-1700— The  Cmpt  Wetlands/404 

Progmn. 
1700-1715— Public  oommenU. 
1715— Meetiag  raoeued. 

4  March — Wednaaday—A.M.  Session 

Oaoo— Meeting  convened. 
0800.1200— The  Cmps  Wetianda/404 

IZOO-lSOO-^Lmcfa. 
PM.  Session 

1330-1630— The  Coips  WetIuidB/404 

ProgrenL 
1630-1700— Public  commentB. 
1700— Meeting  noetaed. 

5  March— Tbatwday-nAM.  Session 

0800— Meeting  ooovened. 

0000-1200— BAB  prepares  report  for  CX}E. 

1200-1300— Ijiim^ 

PM.  Session 

1300-1400— BAB  prepares  report  for  COE. 
1400-UOO-BAB  reports  to  COB. 
ISOO-ins-Pubbc  oomments. 
1515-Meetii«  ■djomnsd. 

Meeting  room  has  limied  seating 
capacity.  Written  statements,  to  be 
made  part  of  tiie  minutes,  may  be 
submitted  prior  oriqi  to  10  days 
following  die  meeting.  Persons  planning 
to  attend  or  desiring  furtlier  information 
should  contact  LTC  George  F.  Boone. 
Assistant  Director  of  Qvil  Worics. 
Environmental  I¥ograms,  Office  of  the 
Chief  of  Engineers.  Telephone:  202-Z7Z- 
0103. 

Dated:  January  22. 1961. 
John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  Sl-SN*  niad  l-»«:  a:4f  sbI 
■LUNQ  ff^  1T1S  aa  II 


Department  of  ttie  Anny 

Amendment  of  a  System  of  Records 
Notice 

AOENCV:  Ctepartment  of  the  Aimy. 
ACTKHt  Amendment  to  a  System  of 
Records  Notice. 

summary:  The  Department  of  Army 
proposes  to  convert  their  existing 
Coimterintelligence  Operations  Files 
(See  Army  System  Notice  AO  503.06 
DAMI)  from  its  current  paper  mode  to  a 
hybrid  mode  using  both  paper  and  an  in- 
house  stand-alone  Automated  Data 
Processing  (ADF)  capabilities.  Also 
additional  safeguards  are  being 
employed  to  protect  the  automated 
portion  of  the  system.  Records  in  this 
system  may  be  exempt  from  certain 
portions  of  die  Act  See  Army 
Regulation  340-21  (32  CFR  Part  5060). 


The  specific  changes  are  set  forth  below 
followed  by  the  system  notice  in  its 
entirety  as  amended. 
DATtS:  The  proposed  action  shall 
become  effective  without  further  notice 
on  ManJi  2.  lOBfT  uidess  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADomst:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  this  action  should  be 
addressed  to  die  system  manager 
identified  in  the  notice. 
ran  njRTMR  infowmation  contact: 
Mr.  Quy  Oldaker,  diet  Records 
Management  Division.  HQDA  (DAA- 
AMR-R),  Room  GA-OM.  the  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  WasUngton  D.C  20314.  Telephone 
(202)  a93-783a 

,  sumnMNTAiiv  eyowMATiOM:  Tlie  most 
current  listing  of  U.S.  Army  system 
notices  as  prescribed  by  tte  Privacy  Act 
of  1974.  Tide  6  U.S.C  Section  5S2a  (Pub. 
L  S3-479)  was  published  in  FR  Doc.  al- 
so? (46  PR  0427)  lenoary  2t  1981. 

The  Department  of  IfaiB  Army  has 
submitted  an  altered  system  report  on 
December  18. 1980  for  tills  system 
change  under  the  provisions  of  S  U.S.C 
552a(o)  as  Implemented  by  Office  of 
Management  and  Budget  (OMB) 
Circulars  Na  1  and  Na  3.  September  30. 
1975  and  May  17. 1976,  respectively.  The 
OMB  guidance  was  published  in  the 
Federal  Register  at  40  PR  45877  on 
October  3, 1975. 

M.S.Healy. 
OSD  Federal  Registar  Liaison  Officer, 
VfoMngtoB,  Headqaaiteis  Services, 
Department  of  Defense. 
January  2B,  1081. 

AO  6034)6  DAMI 

System  Name: 

503.06  Counterintelligence  Operations 
Files. 

Chfutges: 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining  and 
Disposing  of  Records  in  the  System. 

Storage: 

Delete  current  entiv  and  add: 

"Reports  generated  in  the 
documentation  of  agency  investigations 
and  operations  are  retained  in  original 
report  format  as  paper  records  in  file 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Extracted 
information  is  converted  into 
appropriate  language  for  storage  on  a 
computer  diskpack." 

Retn'evabiltty: 

Delete  current  entry  and  add* 


"Paper  records  are  retrieved  by  name 
of  file  number.  Computerixed  data  are 
retrieved  by  name,  date  of  birth,  place  of 
birth,  and  aliases:  by  designation  of  the 
operation  or  investigations,  or  by 
identificatioo  of  foreign  intelligence 
agency." 

Safeguards: 

Add  a  new  sentence  to  read: 
"Computerized  data  is  controlled  by  a 
codeword  that  is  issued  only  to  property 
screened,  cleared  and  trained  personnel 
System  employes  on-line,  dial-op 
procedures,  e^ianced  by  shielding  and 
other  appropriate  technical  safegoards 
to  protect  data  against  potential 
compromising  emanations  and/or 
unaudiorized  access." 

Retention  ondDiMpoaak 

Delete  current  entry  and  add: 
Paper  records  documenting  foreign 
counterintelligence  operations  and 
investigations  are  permanent  At  the 
termination  of  die  operation/ 
investigation,  files  are  retired  to  die  US 
Army  Intelligence  and  Security 
Command's  Investigative  Records 
Repository.  Computerized  information  is 
updated  periodically  and  all  previous 
copies  destroyed. 

Notificatiottrtocedures: 

Delete  current  entry  and  add: 
"Information  may  be  obtained  from 
the  Assistant  Chief  ctf  Staff  for 
Intelligence.  Department  of  the  Army, 
Washington,  D.C  203ia" 

Record  Access  Proceduree: 

Delete  current  entry  and  add: 
"Requestor  should  contact  the 
Assistant  Chief  of  Staff  for  Intelligence. 
Departm«it  of  the  Army,  Washington. 
D.C  20310.  For  personal  visits,  die 
requestor  should  present  such 
acceptable  proof  of  identity  as  a  drivers 
license,  military  identiflcation  card. 
Department  of  Defense  {DOD)  building 
pass,  or  other  type  of  identification 
containing  photograph  and  identity 
data." 

Contesting  Record  Procedures: 

Delete  current  entry  and  add: 
"The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  an 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  506).'' 

Record  Source  Categories: 

Delete  current  entry  end  edd: 
"Infannatian  b  obtained  from 
hidlviduals.'' 
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Systems  Exei  iptedFnm  Certain 
Provisions  of  the  Act- 


Delete  current 
"Portions  o 
may  be  exem  it 
Code  Section 
applicable.  Tl  le 
this  system  m  ly 
Regulation  340-21 


entry  and  add: 
this  system  of  records 
under  Titles  of  the  U.S. 
552a(k)(l).  (2)  and  (5)  as 
spedflc  exemptions  for 
be  found  in  Army 
(32  CFR  Part  SOS)." 


System  Name ' 

503.06  Coui  terintelligence  Operations 
Hies. 

System  Locat  on: 

Primary  System; 
and  Security 
Maryland 


i:  US  Army  Intelligence 
Command,  Fort  Meade, 


I207A. 


Decentralizec  Segments: 


Locations  o 
and  Security 
segments  maj 
Appendix  to 
compilation  o 


the  US  Army  Intelligence 
I  k>mniand's  decentralized 

be  obtained  from  the 
the  last  Federal  Register 

Army  system  notices. 


Categories  of  'ndividuals  Covered  by 
the  System: 

Active  and  Retired  Military  Personnel, 
Department  o  Defense  (DOD)  affiliated 
civilians  inclu  ling  contractor  personnel 
employed  by  i  ivilian  firms  having 
defense  contri  icts,  and  individuals  not 
affiliated  with  the  Department  of 
Defense  only  I T  there  is  a  reasonable 
basis  to  belies  e  that  one  or  more  of  the 
foUowing  situi  itions  exist  Theft 
destruction  or  sabotage  of  weapons, 
ammunition,  e  ^uipment,  facilities  or 
records  belon  ing  to  DOD  units  or 
installations.  1  bssible  compromise  of 
classified  defoise  information  by 
unauthorized   isclosure  or  by 
espionage.  Su  iversion  of  loyalty, 
discipline  or  n  orale  of  Department  of 
the  Army  mili  aiy  or  civilian  personnel 
by  actively  en  »uraging  violation  of 
laws,  disobed  ence  of  lawful  orders  and 
regulations,  oi  disruption  of  military 
activities.  Den  onstrations  on  active  or 
reserve  Army  nstallations  or 
demonstratioz  b  immediately  adjacent  to 
them  which  ai  s  of  such  a  size  or 
character  that  they  are  likely  to  interfere 
with  the  condi  ict  of  military  activities. 
(Armed  Forcei  Induction  Oenters,  US 
Army  Recruiti  ig  Stations  located  off- 
post  and  fadli  ies  of  Federalized 
National  Guai  i  Units  are  considered  to 
be  active  DOI  installatians.  For  the 
purpose  of  the  sub-paragraph.  Reserve 
Officer  Trainii  g  Ccnps  (RCrTC) 
installations  o  i  campuses  are  not 
considered  to  >e  active  or  reserve  Army 
installations  a  id  coverage  of 
demonstratioii  i  at  or  adjacent  to  such 
installations  ii  not  authorized).  Direct 


threats  to  DOD  military  or  civilian 
personnel  regarding  their  official  duties 
or  to  other  persons  authorized 
protection  by  DOD  resources.  Activities 
or  demonstrations  endangering 
classified  defense  contract  facilities  or 
key  defense  facilities,  including  Panama 
Canal,  approved  by  Headquarters, 
Department  of  the  Army  (HQDA),  as 
key  to  the  defense  and  operation  of  the 
Panama  CanaL 

Categories  of  Records  in  the  System: 

Files  contain  those  documents  used  to 
conduct  foreign  counterintelligence 
operations  and  investigations  pertaining 
to  the  US  Army's  responsibilities  under 
the  categories  of  counterinelligence, 
counterespionage,  counter-sabatage, 
and  counter-subversion. 

A  uthority  for  Maintenance  of  the 
System: 

Executive  Order  10450,  Security 
Requirements  for  Government 
Employment,  in  particular  Sections  2 
and  9c  thereof.  Ktecutive  Order  12038, 
United  States  Intelligence  Activities,  in 
particular  paragraphs  1-1104, 1-1112, 1- 
1113,  l-204(b)  and  2-208.  The  National 
Security  Act  of  1947  as  amended  (Titie 
10  of  the  U.S.  Code  Sections  3012(b)(c) 
and  (g). 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Catagories  of 
Users  and  the  Purposes  of  Such  Uses: 

Files  are  mantained:  To  detail  results 
of  investigations  and  operations,  to 
facilitate  guidance,  control  and 
effectiveness  of  the  investigations  and 
operations,  to  document  for  record 
purposes  the  results  of  investigations 
and  operations,  and  to  allow  analysis  of 
information  on  foreign  intelligence 
agencies  and  personalities  who  are 
known  or  suspected  of  posing  a  threat  to 
the  security  of  the  DOD.  ' 

To  support  authorized 
counterintelligence  investigations  and 
operations  initiated  to  detect,  identify 
and  neutralize  foreign 
counterintelligence  threats  to  the  DOD. 

Information  is  provided  to  DOD 
Components,  Federal  Agencies,  and 
other  services  and  governmental 
agencies  whose  missions  contain 
responsibility  for  foreign 
counterintelligence  activities. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  securify,. 
investigatory  or  administrative 
authorities  in  order  to  comply  with 
requirements  composed  by  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regidating  the  stationing  and 
status  in  foreign  countries  of  DOD 
military  and  civilian  personnel  and 


other  countries  where  there  are  routine 
reciprocal  exchanges  of  informatioiL 

This  distribution  of  operational  and 
investigative  information  to  Army 
activities  or  outaida  agendas  Is  based 
on  die  evaluation  by  tihe  \3S.  Anny 
Intelligence  and  Security  QnmmafiH  of 
the  other  activity's  needs  and  the 
relevance  of  tiia  infoimation  to  the  use 
for  which  it  is  to  be  provided. 
Information  collected  Is  not 
automatically  used  for  all  the  purposes 
or  by  all  the  other  users  listed  in  this 
description. 

Policies  and  Practices  for  Storing, 
Retrieving.  Accessing.  Retaining,  and 
Disposing  of  Records  ia  the  System: 

Storage: 

Reports  generated  In  die 
documentation  of  agency  Investigations 
and  operations  are  retained  in  original 
report  format  as  paper  records  in  file 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Extracted 
information  Is  converted  Into 
appropriate  language  for  storage  on  a 
computer  diskpack. 

Retrievability: 

Paper  records  are  retrieved  by  name 
or  file  number.  Computerized  data  are 
retrieved  by  name,  date  of  birth,  place  of 
birth,  and  aliases;  by  designation  of  the 
operation  or  investigations,  or  by 
identification  of  foreign  intelligence 
agency. 

Safeguards: 

Files  are  maintained  in  three-position 
combination,  fire  resistant  steel  securify 
containers  housed  in  securify  controlled 
areas  accessible  only  to  authorized 
personneL  Computerized  data  is 
controlled  by  a  codeword  that  is  issued 
only  to  properly  screened,  cleared  and 
trained  personneL  System  employs  on- 
line, dial-up  procedures,  enhanced  by 
shielding  and  other  appropriate 
technical  safeguards  to  protect  data 
against  potential  compromising 
emanations  and/or  uiuuthorized  access. 

Retention  and  Disposal: 

Paper  records  documenting  foreign 
counterintelligence  operations  and 
investigations  are  permanent  At  the 
termination  of  the  operation/ 
investigation,  files  are  retired  to  the  US 
Army  Intelligence  and  Securify 
Command's  Investigative  Records 
Repository.  Computerized  Information  is 
updated  periodloally  and  all  previous 
copies  destroyed. 


System  Manageris)  and  Address: 

The  AMUtant  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army. 
Washington.  D.C  20310. 

Notification  Procedure: 

Information  may  be  obtained  from  the 
Assistant  Chief  of  Staff  for  Intelligence. 
Department  of  the  Army.  Washington 
D.C.  20310. 

Record  Access  Procedures: 

Requestor  should  contact  the 
Assistant  Chief  of  Staff  for  Intelligence. 
Department  of  the  Army,  Washington 
D.C  203ia  For  personal  visiu.  the 
requestor  should  present  such 
acceptable  proof  of  identity  as  a  drivers 
license,  military  identification  card. 
Department  of  Defense  (DOD)  building 
pass,  or  odier  type  of  identification 
containing  photograph  and  identity  data. 

Contesting  Record  Procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  intitial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Record  Source  Categories:- 

Information  is  obtained  from 
individuals. 

Systems  Exempted  From  Certain 
Provisions  of  the  Act- 

Portions  of  this  system  of  records  may 
be  exempt  under  Title  5  of  the  U.S.  Code 
Sections  SS2a(k)  (1),  (2)  and  (5)  as 
applicable.  The  specific  exemptions  for 
this  system  may  be  found  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

(FR  Doc.  n-3r4  niad  \-3»-n.  a:45  am] 
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Corp*  of  Engineer*,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Section  10  and  Section 
404  Permit  To  Construct  a  Forced 
Drainage  Project  in  Terrebonne  Parish. 
La. 

agency:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). . _^ 

summary:  1.  Proposed  Action.  This 
statement  wiU  analyze  work  proposed  in 
a  series  of  permit  applications  submitted 
by  Terrebonne  Parish  Police  Jury.  This 
work  consists  of  the  establishment  of  a 
parish-wide  forced  drainage  program 
made  up  of  at  least  26  individual  units. 
The  proposed  work  involves  the 
construction  of  approximately  450,000 


linear  feet  of  canals  and  levees  and  the 
rebuilding  of  approximatelv  300,000 
linear  feet  of  existing  canals  and  levees. 
Pumps  placed  in  eadi  of  the  units  will 
drain  a  total  of  40,000  acres  of 
residential  land,  agricultural  land,  and 
both  wet  and  nonwet  undeveloped  land. 

2.  Alternatives.  Alternatives  such  as 
no  action  and  gravity  drainage  will  be 
discussed  in  the  DEIS.  Although  the 
applicant  proposes  to  use  levee 
alinements  that  follow  the  wetland/ 
nonwetland  interface  as  recommended 
by  the  Corps,  alternative  levee 
alinements  will  be  discussed  in  the  DEIS 
for  several  of  the  units  within  the 
proposed  project 

3.  Scoping  Process,  a.  Hie  levee 
alinements  now  proposed  by  the 
applicant  have  been  discussed  and 
adjusted  in  a  series  of  meetings 
attended  by  representatives  of  the 
Department  of  the  Interior— U.S.  Fish 
and  Wildlife  Service,  Department  of 
Commerce — National  Marine  Fisheries 
Service.  U.S.  Environmental  Protection 
Agency — Enforcement  Section, 
Department  of  Defense — U.S.  Army 
Corps  of  Engineers,  Louisiana 
Department  of  Wildlife  and  Fisheries, 
Louisiana  Department  of  Natural 
Resources — Coastal  Management 
Section  and  the  Terrebonne  Parish 
Police  Jury. 

b.  Significant  issues  for  the  forced 
drainage  project  to  be  addressed  in  the 
DEIS  include:  flood  protection,  down- 
stream flooding,  promotion  of  residential 
and  industrial  growth,  impacts  to 
proposed  and  existing  sewage  treatment 
operations,  cost  effectiveness  of  the 
various  units  in  the  project,  life 
expectancy  of  the  project,  eneigy 
consumption  during  construction  and 
operation,  impacts  to  fisheries  and 
wildlife  during  construction,  operation, 
and  maintenance. 

c.  No  formal  assignments  are 
currently  planned  for  input  into  the  DEIS 
by  other  Federal  and  state  agencies. 
Nonetheless,  informal  meetings  will 
continue  to  be  held  and  communications 
will  be  maintained  throughout  the  EIS 
process  with  those  agencies  mentioned 
in  3a.  above. 

d.  Periodic  reviews  will  be  held  with 
various  Federal,  state,  and  local 
agencies;  they  vtrill  be  kept  apprised  of 
the  progress. 

4.  Scoping  Meeting.  A  public  scoping 
meeting  will  be  held  at  1900  hours  (7M) 
p.m.)  on  Thursday.  26  February  1981,  at 
the  H.  L  Bourgeois  High  School 
Auditorium  in  Houma,  Louisiana,  in 
Terrebonne  Parish.  The  meeting  will 
consist  of  an  introduction  and  a 
description  of  the  proposed  project,  EIS 
process,  and  scoping  process;  after 
which  the  attendees  will  be  divided  into 


workshop  groups,  allowing  Individuals 
more  freedom  to  input  their  ideas  and 
concerns.  Comments  made  by 
individuals  in  the  workshop  groups  will 
be  recorded,  compiled,  ancl  uudyzed.  A 
summary  of  the  results  will  be 
forwarded  to  each  registered 
participant 

5.  AvaUability.  The  DEIS  is  scheduled 
to  be  available  to  the  public  in 
November  1981. 

ADDRESS:  Questions  concerning  the 

proposed  action  and  DEIS  can  be 

directed  to  either  Dr.  Thomas  Davidson 

at  (504)  838-2265  or  Mr.  Glenn  Lukos  at 

(504)  838-2277  both  at  die  US.  Army 

Corps  of  Engineers,  Regulatory 

Assessment  Section  (LMNOD-SA),  P.O. 

Box  60267.  New  Qtleatu.  Louisiana 

70160. 

Tlwmas  A.  Sands, 

Colonel,  CE  District  Engineer. 

(FK  Doc  n-UM  FOad  l-a»«:  MS  ami 
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Department  of  Navy 

Addition  and  Deletions  of  System  of 
Records  Notices 

agency:  Department  of  the  Navy  (DON). 

ACTION:  Notification  of  addition  and 
deletions  to  system  notices. 

summary:  The  Department  of  the  Navy 
proposes  to  add  one  new  system  notice 
for  a  system  of  records  subject  to  die 
Privacy  Act  of  1974  (5  USC  552a)  and  to 
delete  two  sjrstems  of  records  which 
were  formerly  subject  to  die  Privacy 
Act  The  information  contained  in  me 
deleted  systems  will  be  incorporated 
into  the  new  system. 

DATES:  The  proposed  actions  shall  be 
effective  without  further  notice  on 
March  2, 1981  uidess  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  manager 
identified  in  the  particular  system 
notices. 

FOR  FURTHER  MIFORMATKM  CONTACn 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  die  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  2035a  telephone:  (202) 
604-2004. 

sufflementarv  intowmatiow:  The 
Navy  systems  of  records  notices  as 
prescribed  by  die  Privacy  Act  of  1974. 
Tide  5  U.S.C..  Section  SS2a  (PX.  BS-S79) 
were  published  in  die  Federal  1 


FedUni  Reffalg  /  Vol  4B,  No.  19  /  Thuwday.  January  29.  Ifltt  /  Noticw 


at:  FR  Doc  81-807 1[46  FR  8696)  Jamiafy 
21,1961. 


The  Departmen 


submitted  ■  new  i  ^tem  repol  on 
December  15. 1961  for  the  new  lyetMB  of 
records  under  the  irovUions  of  5  U.&C 
552a  (o)  as  implem  nted  by  OfBoe  of 
Maliagement  and  iudget  (0MB)  Qrcular 
No.  1  and  No.  3,  d  ited  September  30, 


1975  and  May  17. 

0MB  guidance  wi 

Federal  Regiater  (^  FR  45877)  on 

October  3, 1975. 

January  23. 1961 
M.  S.  Healy, 
OSD  Federal  Regist^Liaiaoa  Officer. 
Washington  Headqu  trten  Service*. 
Department  ofDefei^e. 

Deletions 

N63393  F0O15BA044 


System  Name. 
74640}  December 

Reason:  This 
incorporated  into 
"Aviation  Mishap 


Aircraft  Mishap  (44  FR 
198a 
syitem  has  been 
1  ew  system  #N63393. 
leport." 


N63393  F0013BA0]  3 


System  Name: 
Officer's  Report  (4  \ 
17, 1980. 

Reason:  This  system 
incorporated  into 
"Aviation  Mishap 


^Iviation  Medical 
FR  74639)  December 


has  been 
dew  system  #N63393, 
leport" 


N63393  AVNMISR  n* 


System  name: 
Report 

System  location: 
Safety  Center,  Na>i  il 
Norfolk.  Virginia  2^11 

Categories  of 
the  system:  All 
designated  individiials 
who  are  involved 
mishap  resulting  in 
more. 

Categories  ofre^rds 
Name,  social  secui  ty 
experience  of  involved 
location,  severity, 
description  of  the 

Authority  for 
system:  DOO  Instriction 
18  October  1979;  si 
Investgative  Repor^ 
Recordkeeping.' 

Routine  uses  oj 
the  system.  indudJ^ 
and  the  purposes 
Information  contaijied 
provided  to  all 
and  to  the  Departnjent 
Department  of 
of  Transportation, 
contractors  who 
official  need  for 
and  other 


A  riation  Mishap 


'suih 


:  govemm  mt 


of  the  Navy  has 


976,  respectively.  The 
set  forth  in  the 


Commander.  Naval 
Air  Station. 
LI. 
fim  rriduals  covered  by 
'  aei  mautically 


in  a  crew  status 
I  a  naval  aviation 
a  cost  of  $50,000  or 


in  the  system: 
number,  flight 
individuals,  and 
I  ause  factors  and 
I  ccident. 
maintenance  of  the 

1000.19,  dated 
iijbject:  "Mishap 
ng  and 


tfi  9Cords  i 


maintained  in 
categories  of  users 
dfauch  uses: 

in  this  file  will  be 
aviation  activities 
of  Labor, 
\  Department 
ind  NASA,  or 
request  and  have  an 
information.  Navy 
activities  will 


Con  imerce. 


utiliia  theae  feooidi  in  connection  widi 
safly.  staffing,  training,  budgetary  or 
administratlva  porpoMfl  aaaodatad  with 
aviatioo.  Contractor!  will  be  furnished 
information  in  connection  with  a  fedaraJ 
contract  Unless  required  ttie 
identificatian  of  indivldnals  wiO  be 
deleted  from  reports  provided  to  non- 
Navy  activitiea.  Altfaou^  tfaa 
identification  of  the  individoal  will  not 
be  used  to  retrieve  records  in  connection 
with  Freedom  of  Information  Act 
requests,  reports  may  be  compiled  frvm 
this  file  using  other  search  criteria  and 
provided  in  response  to  such  requests. 

Policies  aad  practices  for  ttoriag, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tape,  disk  storage 
packs,  file  folders  and  microfilm. 

Retrievability:  Name  or  social 
security  numbf»r  may  be  used  for 
retrieval 

Safeguards:  FUes  are  maintained 
within  die  data  processing  facility  and  a 
limited  number  of  Naval  Safety  Center 
persoimel  have  free  access  to  this  area. 
When  the  computer  fadlity  is  not 
occupied,  physical  security  is  provided 
by  the  Naval  Safety  Center  duty  section 
and  by  periodic  checks  made  by  the 
base  security  patroL  A  knowledge  of  the 
computer  operating  system  is  required 
to  process  the  mechanized  files. 

Retention  and  disposal:  Original 
source  documents  will  normally  be 
destroyed  within  18  months  after  being 
proceaaed.  Microfilm  copies  of  the 
source  documents  and  the  data  files  will 
be  retained  indefinitely. 

System  managerfs)  and  address: 
Head,  Records  and  Data  Processing 
Department  Naval  Safety  Center.  Naval 
Air  Station.  Norfolk.  \nr^a  23511. 

Notification  procedure:  Individuals 
can  determine  the  existence  of  records 
pertaining  to  them  by  contacting  the 
System  Manager.  Full  name  and  sodal 
security  number  must  be  provided. 

Record  access  procedures:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 

Contesting  record  procedures:  The 
agency's  rules  for  contesting  contenta 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 

Record  source  categories:  The  source 
of  data  for  the  file  is  Uie  Aviation 
Mishap  Report 

System  exempted  from  certain 
provisions  of  the  act  None. 

|FR  Doc  n-32771'a«l  l-a-Cl:  8:4$  sal 
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UlnBa  Of  ■•«  WCTWIBiy 

DVfMIM  SONflM  Bowv 

HavNW  of  M'X  EnvWOfMIMnlH  Mipsci 


Tha  Defanaa  Sdenca  Board  Taak 
Force  oo  tfw  Reviaw  of  M-X 
Enviroomantal  Impact  Statamant  wiU 
meet  in  open  session  on  February  12-13. 
1981  in  die  Santa  Barbara  County 
Administration  Building.  Santa  Barbara. 
California.  Eadi  aessian  will  oommenoa 
at8:30ajii. 

The  mioaioo  of  tha  Defenaa  Sdenca 
Board  is  to  advise  dia  Sacretaiy  of 
Defense  and  IfaderSacwtary  rtf  Detanae 
for  Research  and  EngineariiM  on  overall 
research  and  engineCTing  poficy  and  to 
inovide  long-range  gnidonoe  to  the 
Department  of  Defoae  in  thesa  areaa. 

The  obiectiva  of  this  spedflc  Task 
Force  ia  to  make  an  independent  review 

of  the  adequacy  of  die  M-X  

Environmental  Inqiact  Statement  (BIS) 
as  prepared  by  the  Air  Force.  Eac^ 
member  of  the  Task  Force  has 
previously  reviewed  the  draft  EB  and 
the  planned  agenda  for  this  meeting 
includes  discussions  of  each  individual's 
preliminary  analysis  as  well  as 
presentations  by  the  Air  Force  and  ita 
contractor  concerning  areas  where 
additional  clarification  is  required. 

At  a  later  date,  to  be  annoiniced.  the 
Air  Force  will  conduct  open  hearings  on 
die  draft  M-X  EIS.  The  puipoae  of  dioae 
hearings,  in  contrast  to  diis  meeting,  will 
be  to  (^tain  active  public  participation. 

Because  of  die  desire  to  acoonunodate 
as  many  people  aa  reasonably  possible, 
it  is  requested  that  persons  intnested  in 
attending  the  DSB  Taak  Force  meeting 
notify  Colonel  W.  R.  McDonald.  USAF. 
(202)  605-9292.  in  die  Pentagon. 
Washington.  D.C  aa  soon  as  possible. 
Seata  will  be  assigned  on  a  reservation 
basis  as  calls  are  received. 
M.S.H8aly. 

OSD  Federal  Regiater  LiaJmm  Officer, 
Department  of  Defense. 
January  23, 1981. 
(fV  Doc.  n-333a  FIM  l-a-«l:  MS  •»! 
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DEPAirrMENT  OF  EDUCATION 

National  Adviaory  Cound  on 
Continuing  Education;  Maatlno 

AOENCV:  National  Advisory  Council  on 
Continuing  Education. 
ACnoK  Notice  of  meeting. 

SUMMAitr.  Thia  notice  aeta  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  alao 


describes  dw  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
Section  10(aX2)  of  die  Federal  Advisory 
Conunittee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DAxn:  February  16, 19  and  20, 1061. 
MKmnm  Executive  Hotel  1055  First 
Avenue.  San  Diego,  California  92101. 
TOR  niRTNBI  WroWllilTlOW  CONTACT: 
William  G.  Shannon,  Executive  Director. 
National  Advisory  Council  on 
Continuing  Education.  428  Thirteenth 
Street.  NW.  Room  529.  Washington.  D.C. 
Telephone:  (202)  376-8886. 
9UfPlMltmn»m  MTOMIATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  die  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendatiims  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs: 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administi«tion  of  Titie  I  of  the  Higher 
Education  Act;  and. 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  tide 
and  oihet  federal  laws  affecting  federal 
continuing  education  and  training 
pr^rams. 

The  meetings  of  the  Council  are  open 
to  the  public  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

An  orientation  for  new  Council 
members  will  be  held  on  Wednesday, 
February  18, 1981  from  2.-00  P.M.  until 
3:30  P.M.  New  members  will  be  swom-in 
and  received  by  the  ^U  Council  from 
5:00  PM.  until  6:30  P.M. 

The  meeting  of  the  full  Council  will 
begin  at  8:30  PM.  on  February  18, 1981. 
and  will  conclude  at  12:00  Noon  on 
February  20. 1961.  The  proposed  agenda 
includes: 

— Ctiairperson's  Report 

—Executive  Director's  Report 

— Legislative  Update 

— Discussion  of  Council's  mandate  and 

critical  issues 
— Election  of  Vice-Cliaiiperson 
— ^Administrative  matters 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Continuing  Education.  425  Thirteenth 


Street.  NW..  Room  529,  Washington. 
D.C. 

Signed  at  Washington,  D.C  on  January  26, 
1981. 

William  CShaaaoii. 
Executive  Director. 
(F*  Doc  «-3JU  POad  l-»«t:  Sitt  ami 
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DEPAimiENT  OF  ENERGY 

Ecofwmic  Regulatory  Admlnlttnrtlon 
CauMmOICa; 

PropoMd  Romodial  Ordar 

Pursuant  to  10  CFR  205.192(c),  die 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Eneigy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Caulkins  Od  Company,  2100  Colorado 
Sute  Bank  Budding.  1600  Broadway, 
Denver,  Colorado,  80202.  This  Proposed 
Remedial  Order  charges  Caulkins  Od 
Company  ivitfa  pricing  violations  in  the 
amount  of  $212,736.45,  connected  %vith 
the  production  and  sale  of  domestic 
crude  od  during  the  time  period 
September  1, 1973.  throu^  January  31. 
1976,  in  the  States  of  Oklahoma  and 
New  Mexico. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kennedi 
E.  Merica,  District  Manager  of 
Enforcement.  1075  South  Yukon  Street, 
P.O.  Box  26247.  Behnar  Branch. 
Lakewood.  Colorado,  80226,  phone  (303) 
234-3195.  On  or  before  February  13, 
1981.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  StreeC 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Lakewood.  Colorado,  on  the  19th 
day  of  January  1981. 

Kenneth  E.  Merica. 

District  Manager,  Rocky  Mountain  District 

Concurrence  by: 

Vincent  M.  Prichard, 

Acting  Regional  Counsel. 

PH  Doc  S1-J2M  Filad  l-JS-ll;  a;4S  ami 
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Cromby  Generating  Station  Unit  2: 
Intent  To  Prepare  an  Evfronmental 
Impact  Statement  (EIS)  and  Conduct  i 
Public  Scoping  Meeting 

AQENCV:  Department  of  Eneigy. 
Economic  Regulatory  AdministratioxL 

actkhc  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  conduct  pubUc  scoping  meeting. 


tUMMAWV;  The  Department  of  Bnatgy 
(DOE)  announces  iti  intent  to  prepare  a 
EIS  evaluating  the  impact  of  making 
effective  its  Eomgy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA)  Prohibitien  Oidar  for  die 
Crombv  Generating  Station  Unit  2.  Tliis 
unit  is  located  in  the  boroofl^  of 
PhoenbcviUe.  and  die  county  (rf  Chester. 
PA.  and  is  owned  and  operated  tiy  the 
Phdadelphia  Electric  Company  (FBOO). 
The  Prohibition  order  wdl  be  effective 
when  a  Notice  of  Effectiveness  (NOE)  is 
issued  and  wiU  prohibit  the  burning  oif 
petroleum  or  natural  gas  in  this  unit 
Subsequent  operation  of  diis  unit  would 
require  the  burning  of  an  alternate  fuel 
such  as  coaL  Interested  agendas, 
organizations,  and  die  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  and/or  to  attend 
the  public  scoping  meeting  whidi  wiU  be 
held  on  February  25. 1981  in  order  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  die 
appropriate  scope  of  the  EIS.  Parties 
desiring  to  present  oral  comments  at  the 
scoping  meeting  should  provide  advance 
notice  to  the  Eixinomic  Regulatoiy 
Adminisb-ation  (ERA)  as  described 
below. 

Upon  completion  of  the  Draft  EIS  its 
avadabdity  wiU  be  announced  in  the 
Federal  Register,  at  whidi  time  further 
comments  will  be  solicited. 

The  meeting  is  sdueduled  to  begin  at 
7:30  p.m.  and  wiU  continue  untd  ul 
persons  in  attendance  willing  to  speak 
have  had  an  opportunity  to  do  so. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E  Ferguson.  Chief. 
Environmentad  Analysis  Branch.  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration.  Department 
of  Energy.  2000  M  Street  N.W.. 
Washingtoa  D.C.  20461.  Telephone 
(202)653-3664. 

For  general  information  on  the  EIS 
process,  contact  Robert  J.  Stem. 
Director  Division  of  NEPA  Affairs. 
Office  ofEnvironinentsil  Qimpji^mof 
and  Overview.  Office  of  die  Assistant 
Secretary  for  Environment  Department 
of  Eneigy.  1000  Indepedence  Avenue. 
S.W..  Washington.  D.q.  20665. 
Telephone  (202)252-4600. 

Date  and  Looitioa  of  Scoping 
Meeting:  The  meetiog  wdl  begin  at  7:30 
p  jn.  on  Febmaiy  2S,  1961  in  ttie  YMCA 
on  Podionse  Roed.  Fboenixville. 
Pennsylvania. 

Written  Comments  Due:  Written 
comments  are  to  be  mbmitted  to  Mr. 
Feiguson  by  March  SO,  IML 
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Environmental  In  pact  Statement 

The  EIS  will  pr<  sent  a  comprehensive 
analysis  of  the  en  rironmental  impact  of 
ERA'S  proposed  a  ction  in  issuing  an 
effective  order  pri  ihibiting  Unit  2  of  the 
Cromby  Cenerati  ig  Station  from 
burning  natural  gi  s  or  petroleum  as 
primary  fuels.  Thi  i  analysis  will  discuss 
consequences  of  the 
proposal  and  altei  natives,  including  the 
environmental  im  )acts  of  burning  coal 
or  other  alternate  Fuels  as  primary  fuels. 
Among  the  impac  s  to  be  discussed  are 
air  quality,  water  quality,  solid  waste 
generation  and  di:  posal,  and 
transportation  an(  storage  of  fuel,  as 
well  as  other  impi  cts  determined  to  be 
potentially  signifii  :ant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  metl  ods  for  meeting  the 
requirements  of  tl  e  Clean  Air  Act, 
Federal  Water  Po  lution  Control  Act, 
Resource  Conserv  aUon  and  Recovery 
Act.  and  other  rel  ivant  environmental 
statutes.  The  EIS  \  trill  be  prepared  in 
accordance  with  i  ection  102  (2](c)  of  the 
National  Environi  lental  Policy  Act 
(NEPA). 

It  is  possible  tiii  t  DOE  may,  in  the 
future,  issue  prohi  lition  orders  to  other 
facilities  in  the  an  a  of  the  Cromby 
Generating  Statioi  t.  If  it  appears  that  the 
envrionmental  eff  sets  of  conversions  in 
proximity  result  ii  cumulative  impacts, 
DOE  may  opt  to  c  imbine  these 
conversions  in  a  a  ngle  EIS.  DOE  will 
assess  various  str  itegies  for  combining 


or  tiering  requisite  NEPA  documenUtion 
that  may  better  serve  the  decision 
making  process.  DOB  solicits  the 
public's  views  and  suggestions 
concerning  this  subject 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Cromby  Unit  2  from  burning  natural  gas 
or  petroleum  as  ite  primary  energy 
source.  The  meeting  on  February  25, 
1981,  at  the  address  and  time  noted  at 
the  beginning  of  this  notice,  will  be  held 
to  receive  comments  on  the  structure 
and  scope  of  the  EIS,  anticipated 
energy /environmental  problems,  actions 
that  might  be  taken  to  address  them  and 
reasonable  alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
ofHcer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  prepared.  The  presiding  ofBcer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  to  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  writien  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allocated 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  March  30, 
1981. 

Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
conmients.  All  comments  or  suggestions 
received  will  be  carefully  considered  in 
the  preparation  of  the  EIS. 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Ave.,  SW.,  Washington,  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday.  A 
transcript  of  the  scoping  meeting  will 
also  be  available  at  the  Phoenixville 
Public  Library,  Main  Street  and  2nd 
Avenue,  Phoenixville.  PA  during  the 
following  hours:  Monday-Thursday 
10:00  a.m.-g  pjn.;  Friday  10:00  a.m.-7 
p.m.;  Saturday  10  a.m.-3  p.m.:  and 


Sundays  1  pML-t  pjn.  la  addition, 
anyone  may  males  anangsaisnts  with 
the  reporter  to  purcfaass  a  copy  of  the 
transcript 

Those  individuals  who  do  not  wish  to 
submit  commente  or  snggastioDS  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  EIS  for  review  and  oomment 
when  it  is  issued  should  so  notify  Mr. 
Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Feigusoa. 

Issued  in  Washington.  D.C  Jamtary  23, 
1981. 

Ruth  C  ChMan. 
Assistant  Secretary  for  EnrummenL 
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C.  C.  Dillon  Co;  Action  Takan  on 
ConaantOrdar 

aaENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Older. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  ttie  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  January  12, 1981. 

Comments  by:  March  2, 1981. 
AOOflESS:  Send  comments  to  William  D. 
Miller,  Central  District  manager  of 
Enforcement,  Department  of  Energy,  324 
East  11th  Street  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

jeannine  C.  Fox,  Chief.  Refined  Products 
Programs  Management  Branch.  324  East 
11th  Street  Kansas  City,  Missouri  64106, 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
January  12, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  C.  C.  DiUon 
Company  of  Arnold,  Missouri.  Under  10 
CFR  205.19gj(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

C.  C.  Dillon  Company  (Dillon),  witii  its 
home  office  located  in  Arnold.  Mo.,  is  a 
firm  engaged  in  the  marketing  of  motor 
gasoline  to  resellers  and  end-users,  and 
is  subject  to  the  Mandatory  Petroleum 


nLSubmisi 


Price  and  Allocation  Regulations  at  10 
CFR  ParU  210, 211. 212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Dillon,  the 
OfRce  of  Enforcement.  ERA,  and  Dillon 
entered  into  a  Consent  Order. 

The  Consent  Order  encompasses 
Dillon's  sales  of  covered  products  during 
the  period  March  1. 1979,  through 
August  31. 1979. 

n.  Dispoiitioa  of  Refunded  Overcharges 

In  this  Consent  Order,  Dillon  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  OfHce  of 
Enforcement,  ERA,  arising  out  of  the' 
transactions  speciHed  in  I.  above,  the 
sum  of  sixty-five  thousand  dollars 
($65,000.00)  by  January  12, 1985.  Refunds 
of  overchai^ges  of  $33,000.47  will  be  in 
the  form  of  a  price  reduction  in  its  sales 
of  motor  gasoline  to  end-users. 

Refunds  of  overcharges  to  resellers  of 
$31,999.53  will  be  in  the  form  of  certified 
checks  made  payable  to  the  United 
States  Deparbnent  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  refunds 
will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  |ust  and  equitable 
manner  In  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overchaiges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industr/s  complex  marketing  system,  it 
is  likely  that  overchaiges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refimds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

IIL  Submisrion  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required. 


Written  n^fication  to  the  ERA  at  this 
time  is  requested  primarily  for  tiie 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  the  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Commments:  The  ERA 
invites  interested  persons  to  comment 
on  the  terms,  conditions  or  procedural 
aspects  of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement  Department  of 
Energy,  324  East  11th  Street.  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  s  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Cements  on  Dillon 
Consent  Order."  We  wrill  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  2, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  20S.9(f). 

Issued  in  Kansas  City.  Missouri  on  the  ISth 
day  of  January  1981. 

Dated:  January  IS,  1961. 
WUlion  D.  Miller, 
District  Manager  of  Enforcement  " 

Concurrence: 
David  H.  Jadcson. 
Chief  Enforcement  Counsel. 
ini  Doa  n-vn  fim  i-»-st  »m  ami 
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Kiesel  Co;  Action  Taken  on  ConMnt 
Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACnON:  Notice  of  action  taken  and 
opportunify  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunify  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 


established  pureuant  to  the  Consent 

Order. 

DATn:  Effective  date:  January  13. 1981. 

Comments  by:  Marco  2, 1961. 
ADOfllM:  Send  comments  to  William  0. 
Miller.  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  lldi  Street  Kansas  Cify,  Missouri 
64106. 


TON  RMTIHN  INWM1ATI0N  CONTACT: 
feaimine  C.  Fox,  Chief.  Refined  Products 
Programs  Manageoient  Brandt,  S24  East 
11th  Street  Kansas  Qfy.  Missouri  64106, 
(phone)  816-^4-6932. 
SUPMAiDITANV  MraNMATION:  On 
January  13, 1961,  tfie  Office  of 
Enforcement  of  die  ERA  executed  a 
Consent  Order  widi  The  Kiesel 
Company  of  Murphysboro,  Illinois. 
Under  10  CFR  205.199J(b).  a  Consent 
Order  which  Involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

The  Kiesel  Company  (Kiesel).  widi  iu 
home  office  located  in  St  Louis.  Mo.,  is 
a  firm  engaged  in  the  marketing  of  motor 
gasoline  to  resellers  and  end-users,  and 
is  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  2ia  211. 212.  To  resolve 
certain  civil  actions  which  could  be 
brou^t  by  the  Office  of  &iforcement  of 
the  Economic  Regulatory  Adminisbvtion 
as  a  result  of  its  audit  of  KieseL  the 
Office  of  Enforcement  ERA,  and  Kiesel 
entered  into  a  Consent  Order. 

The  Coiuent  Order  encompasses 
Kiesel's  sales  of  covered  products 
during  the  period  March  1. 1979,  throu^ 
July  31, 1979. 

IL  Dispositioo  of  Refunded  Overcharges 

In  this  Consent  Order,  Kiesel  agrees  to 
refimd,  in  full  settlement  of  any  civil 
liabiUfy  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
traiuactions  specified  in  L  above,  the 
sum  of  seven  thousand  five  hundred 
dollars  and  ($7,50000). 

Refuiuls  of  overcharges  to  resellers 
and  end-users  of  $7,500^)0  will  be  in  the 
form  of  certified  chedcs  made  payable  to 
the  United  States  Department  of  Energy 
and  will  be  delivered  to  tfie  Assistant 
Administrator  for  Enforcement  ERA. 
These  refunds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  dispositioiL 

The  IXX  intends  to  disbibute  the 
refund  amounts  in  a  Just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regnlattons.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
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"penou"  (« »  defined  at  10  CFR  205.2) 
who  actual]; '  suffered  a  loss  as  a  result 
of  the  transi  ctions  described  in  the 
Consent  On  er  receive  appropriate 
refunds.  Bee  luse  of  the  petroleum 
industiy|s  a  mplex  mariceting  system,  it 
is  likely  thai  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  lurchasers  or  offset  In  fact, 
the  adverse  sffects  of  the  overcharges 
may  have  b4  come  so  diffused  that  it  is  a 
practical  im;  tossibilty  to  identify 
specific,  adv  srsely  affected  persons,  in 
which  case « isposition  of  the  refunds 
willbemadi  in  the  general  public 
interest  by  a  »  appropriate  meaiu  such 
as  payment  o  the  Treasury  of  the 
United  State^  pursuant  to  10  CFR 
205.1901(a). 

m.  Submissin  of  Written  Comments 
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Claimants:  Interested 

believe  that  they  have  a 

a  portion  of  the  refund 

provide  written 
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of  claims  is  not  now 


Cpmments:  The  ERA  invites 
to  comment  on  the 
or  procedural  aspects 
Order, 
send  your  comments  or 
notification  of  a  claim  to 
Central  District 
]  nforcement  Department  of 
11th  Street  Kansas 
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his  Consent  Order  by 
same  address  or  by  calling 


identify  your  comments  or 
notification  of  a  claim  on  the 
envelope  and  on  the 
submit  with  the 
Comments  on  Kiesel 

We  will  consider  all 
receive  by  4:30  p.m.,  local 

2. 1981.  You  should 
nformation  or  data  which, 
is  confidential  and 
Accordance  with  the 
10  CFR  205.9(f). 


Issued  in  Kansas  Qty,  Missouri  on  the  20lh 
day  of  January  1961. 
WUIian  a  Millar. 
Dktrict  Manager  of  Enforcement 

(FR  Doe.  n-USZ  PIbd  l-a-«:  MS  ual 


Committee  on  Emergenqf 
Preparsdneee  of  the  National 
Petroleum  Cound;  Coordbiating 
Subcommittee;  Meetinfl 

AOmCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  meeting. 

summary:  The  National  Petroleum 
Cuoncil  (NPC),  an  advisory  committee  to 
the  Department  of  Energy  ^OE), 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  The  NPC 
Committee  on  Emergency  Preparedness 
is  currently  undertaking  an  analysis  of 
issues  bearing  on  emergency 
preparedness  planning  and  the  ability  of 
the  refining  industry  to  respond  to 
energy  emergendies.  NPCs  Coordinating 
Subcommittee  will  hold  a  meeting  to 
review  and  discuss  study  modules  of 
this  analysis. 

DATS  AND  location:  The  Coordinating 
Subcommittee  of  the  NPCs  Committee 
on  Emergency  Preparedness  will  meet: 
Thursday,  February  12, 1981,  starting  at 
8:30  a.m.,  Exxon  Building,  Room  2980, 
800  Bell  Avenue,  Houston,  Texas. 
FOR  njRTHER  INFORMATION  CONTACT 
Mr.  David  A.  Eaton,  Office  of  Energy 
Contingency  Planning,  2000  M  Street 
N.W.,  Room  7302,  Washington,  D.C. 
20461.  Telephone:  (202)  653-3202. 
Ms.  Joan  Walsh  Cassedy,  National 
Petroleum  Council,  1625  K  Street 
N.W.,  Washington,  D.C.  20006, 
Telephone:  (202)  393-6100. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  Subcommittee  is  as 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  draft  report  of  the 
Coordinating  Subcommittee. 

3.  Discuss  schedule  for  completion  of 
the  study  on  Emergency  Preparedness. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 


Members  of  the  public  who  wiah  to 
make  oral  statementi  at  the  rnaedog 
should  inform  Toan  Walsh  Cassedy. 
National  Petroleum  CoundL  (202)  ai93- 
Oioa  prior  to  the  meetiiig.  and 
provisions  will  be  made  for  their 
appearance  on  the  agenda.  A  transcript 
of  the  Coordinating  Subcommittee 
meeting  wrill  be  available  for  public 
review  at  the  Freedom  of  information 
PubUc  Hearing  Room,  Room  53-180. 
Department  of  Energy.  Forrestal 
BuUding.  1000  Independence  Avenue. 
SW.,  Washington,  D.C  between  the 
hours  of  8:00  a jn.,  and  4:30  pjn., 
Monday  through  FHday,  except  Federal 
holidays. 

Issued  tn  Wosliingtoii,  D.C  on  Januaiy  Z3, 
1981. 

Baitoo  R.  Houaa, 

Deputy  AdmJnJttratorfor  Operations  and 
Emergency  ManagemeDt,  Economic 
Regulatory  Adminietratitm. 
(FR  Doc.  n-sas  Pilid !-»«:  oiii  «■] 


Crude  OH  Buy/Sel  Program;  Fourtti 
Supplemental  NoUee  for  Alocatkm 
Period  of  October  1. 1980,  Through 
March  31, 1981;  leeuance  of 
Emergency  ARocationa  for  January 
and  February  1991 

The  notice  specified  in  10  CFR 
211.65(g)(1)  of  the  crude  oil  allocation 
(buy/sell)  program  for  the  allocation 
period  of  October  1, 1980  through  March 
31, 1981,  was  issued  September  17, 1980 
(45  FR  63046.  September  23. 1980).  A  first 
supplemental  buy/sell  notice  for  the 
allocation  period  of  October  1, 1960. 
through  March  31. 1981,  was  issued 
November  13. 1980  (45  FR  765ia 
November  19. 1980).  A  second 
supplemental  buy /sell  notice  for  the 
allocation  period  was  issued  December  - 
10. 1980  (45  FR  82897.  December  16. 
1980).  A  third  supplemental  buy/sell 
notice  for  the  allocation  period  was 
issued  December  24. 1980  (46  FR  1011, 
January  5, 1981).  The  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  hereby 
issues  a  fourth  supplemental  buy/sell 
notice  for  the  allocation  period  of 
October  1, 1980.  through  March  31, 1981. 
This  supplemental  notice  sets  forth 
additional  emergency  allocations  for  the 
months  of  January  and  February  1981, 
assigned  pursuant  to  10  CFR  211.65(c)(2). 
.  The  supplemental  buy /sell  list  is  set 
forth  as  an  appendix  to  Uiis  notice.  The 
list  includes  the  names  of  the  additional 
small  refiners  granted  emergency 
allocations  for  the  months  of  January 
and  February  1081,  and  their  eligible 
refineries:  the  quantity  of  crude  oil  each 
refiner  is  eligible  to  purchase;  the  fixed 
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percentage  share  for  each  refiner-seller 
and  the  additional  sales  obligatioa  of 
each  refiner-seller  for  the  allocations 
Usted. 

The  aUocatfons  for  the  small  refiners 
on  the  fourth  supplemental  buy/sell  list 
were  determined  in  accordance  with  10 
CFR  ai.S5(cK2).  Sales  obligations  for 
refiner-sellers  were  determined  in 
aooordanoe  widi  10  CFR  211.65(e)  and 

(0- 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  galloiis  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.6S(f).  each  refiner^eller  shall  offer 
for  sale  dmiog  an  allocation  period, 
directly  or  through  exchanges  with 
refiner-buyerst^ar^uantity  of  crude  oil 
equal  to  that  refiner-seller's  sales 
obligation  plus  any  volume  that  the  ERA 
directs  the  refiner-seller  to  sell  pursuant 
to  10  CFR  211.05(1). 

Pursuant  to  10  CFR  211.65(h].  each 
refiner-buyer  and  refiner-seUer  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transactioo  under  the  buy /sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements.  Each  report 
must  Identify  the  refiner-seller,  the 
refiner-buyer,  the  refineries  to  which  the 
crude  ofl  is  to  be  delivered,  the  volumes 
of  crude  oO  sold  or  purchased,  and^the 
period  over  which  die  delivery  is 
eiqiected  to  take  place. 

The  procedures  of  10  CFR  211.650) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  pidilication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  nqotiate  a  contract  to 
purchase  crude  ofl  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  requests  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  tliis 
fotulh  supplemental  buy/sell  notice. 
Upon  sudi  request,  the  ERA  may  direct 
one  or  more  refiner/sellers  diet  have  not 
completed  their  required  sales  to  sell 
crude  oU  to  the  refiioer/buyer. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions; 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 


(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil 
particulariy  concerning  the  manner  or 
time  of  deliveries; 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oU  has 
been  sought  under  the  supplemental 
buy/sell  notice,  the  refineries  for  which 
crude  oil  has  been  sought  and  the 
volume  and  qiedfications  of  the  crade 
oU  souht  from  eadi  refiner-seller 

(v)  Tbe  reeponae  of  each  refiner-seller 
to  whidi  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  aiul 
telephone  number  of  the  individual 
contacted  at  eacb  such  refiner-seller. 

(vi)  Sudi  other  pertinent  information 
as  ERA  may  reauest 

Pleaae  notB  aiange  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to:  Jav 
F.  Lobin,  Ptoffam  Manager.  Crude  Oil 
Buy/Sell  Pn^am.  2000  M  Street  NW. 
Room  6318,  Washington,  D.a  204S1. 
TWX's  may  be  sent  to  710-«22-e454 
(answerbadc  EVFT]  WSH).  AJso  note 
that  tha  tel^Aone  number  for  the  Crude 
Oil  AJJocatioa  and  Production  Branch  i$ 
202-6B3-342a 

Copies  of  the  decision  and  orders 
assigning  the  emeigency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration, 
Public  bifoimation  Office,  2000  M  Street 
NW,  Room  B-110,  Washington,  D.Q 
20461,  [202)  653-4055. 

10  CFR  211.e6(c)(2)(U)  states  in  part 
that  applications  for  emeigency 
allocations  "must  be  submitted  by  the 
first  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought  but  not  before  the  20th  day  of  the 
second  month  prior  to  the  month(s)  for 
which  an  allocation  is  sought"  llus, 
any  small  refiner  diat  wants  to  apply  for 
an  emergency  allocation  for  the  month 
of  March  1981  must  submit  its 
application  to  ERA  between  January  20, 
1981,  and  February  2, 1981,  inclusive. 

ERA  requires  all  applicants  for 
emeigency  allocations  to  serve  copies  of 
their  applications  on  the  designated 
refiner-seller  representatives  listed  in 
the  appendix  to  this  notice.  Comments 
regarding  an  application  will  be 
accepted  if  received  within  eight  days  of 
receipt  of  the  application.  AppUcants 
are  required  to  serve  copies  of  their 
application  (and  any  amendments 
thereto]  on  refiner-sellers 
simultaneously  with  the  filing  of  the 
application  with  ERA. 

ERA  has  previously  stated  that  it  does 
not  consider  the  names  of  potential 
suppliers  contacted  by  small  refiners  in 
unsuccessful  attempts  to  obtain  crude 
oil,  or  offers  of  crude  oil  that  an 
applicant  has  rejected,  to  be  proprietary 


(45  FR  4e8Sa  July  11, 1980).  Some  small 
refiner  applicants  have  taken  exception 
to  ERA'S  position  In  dils  regard, 
claiming  that  to  reveal  offers  of  crude  oil 
made  by  potential  suppliers,  even  if  die 
ofEers  were  rejected  by  the  applicant 
would  unfalriy  affect  die  foture 
negotiating  position  of  the  applicant 
Several  small  refiners  further  claim  that 
some  oCfors  of  cnide  ofl  made  to  them 
are  considered  by  die  potential  suppliers 
to  be  proprietary.  In  coosideratioa  of 
these  oommenta,  and  pursuant  to  10  CFR 
206iK0.  ERA  wUl  consider  claims  of 
confidentiality  regarding  the  namet  of 
potential  crude  ou  siqmliers  contacted 
by  an  applicant  oaJy  if  the  qpplicaat 
proridee  a  detaiieaetatemeai  ae  to  why 
lie  ooaeideee  the  name  of  the  potaatkU 
supplier  to  be  proprietary.  Applications 
that  widihold  from  public  disdosure 
copies  served  on  refiner^ellers  the 
names  of  potential  suppliers  or  any 
other  information  diat  ERA  has 
detennlned  not  to  be  confidential  or 
proprietary  will  be  oonslderad 
incomplete  and  mnr  be  dismissed  unless 
all  non-confidential  foformation  is 
disclosed  to  refiner^ellers.  ERA  does 
not  consider  die  qu^ty,  quantity,  or 
price  of  crude  oil  ofbred  to  applicants  to 
be  proprietary.  Applications  which  do 
not  contain  sudi  fatfoimatton  will  also 
be  considered  incomplete  and  may  be 
dismissed  unless  such  infbnnation  is 
disclosed  to  refiner^ellers. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE'S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  widi  DOE'S  Office  of  Hearings 
cmd  Appeals  in  aococdanoe  with 
Sul^art  H  of  10  CFR  Part  205.  Any  sudi 
appeal  shall  be  filed  on  or  before  Mareh 
2,1981. 

Issued  in  Wsshington.  D.C  on  Jumuy  29, 
1981. 
Paul  T.  Burks. 

Ataistant  Admittiatmtor,  Office  of  Petroleum 
Operations,  Ecoaomic  Regulatory 
AdmintBtration. 

Appendix 

The  buy/sell  list  for  the  period 
October  1, 198a  dirough  March  31, 1981. 
is  hereby  amended  to  reflect  new 
emergency  allocations  assigned 
pursuant  to  10  CFR  211.e5(cH^.  The 
amended  list  sets  forth  the  identity  of 
each  refiner-seller  and  reflner^Miyer,  the 
fixed  percentage  share  of  each  refiner 
seller,  the  additional  vobimes  of  crude 
oil  that  each  refiner-aeOer  Is  required  to 
Met  for  sale  to  small  refhiers,  and  the 
volumes  of  crude  oil  that  each  refiner- 
buyer  is  eligible  to  purchase  for  each 
eligible  reflneiy. 


9700 
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All  refinei  -sellers'  percentage  shares 
have  been  c  langed  to  reflect  the 
Continental  Dil  Company  and  Exxon 
Company,  U  S.A.  Decision  and  Order 
issued  by  IX  )E»  Office  of  Hearings  and 
Appeals  on  Aanh  20, 1979  (3  DOE  Para. 
82,551).  Whi  e  the  refiner-sellers' 
percentage  i  lares  displayed  are 
rounded  to  t  u«e  decimal  places,  six 
decimal  plac  es  have  been  utilized  to 
estabUsh  ad  tial  sales  obligations. 

Included  ii  i  the  appendix  is  a  list  of 
the  names  ai  d  addresses  bf  the  persons 
designated  fa  y  refiner-sellers  to  receive 
service  of  copies  of  applications  for 
oil  allocations, 
a  list  of  other  actions 
on  recent  applications, 
denials  and  applications  that 
w  thdrawn,  is  included 


c  udei 


EHi 


emergency 
Additionally 
taken  by 
including 
have  been 
herein. 

Office  of  Hearings  and  Appeals 
Decision 

On  Decem  >er  16, 1980.  the  Office  of 
Hearings  an(  Appeals  (OHA)  issued  a 
Decision  anc  Order  (Case  Nos.  DEA- 
0389  and  D£  ^-0386)  assigning  United 
Refining  Con  ipany  (United)  an 
emergency  s<  pplemental  allocation  of 
151,500  barras  of  crude  oiL  OHA  further 
determined  t  lat  ERA  should  direct  a 
single  refinei  -seller  to  sell  the  specified 
amount  of  cr  ide  oil  to  United.  On 
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January  23, 1981,  pursuant  to  the  OHA 
Order.  ERA  issued  a  Directed  Sale 
Order  to  Shell  Oil  Company  (%ell) 
requiring  Shell  to  sell  151,600  barrels  of 
crude  oil  to  United  at  its  Warren. 
Pennsylvania,  refinery. 

Revised  Buy /Sell  Allocation 

On  January  IS.  1961.  ERA  issued  an 
amended  Decision  cmd  Order  to 
Farmland  Industries,  Inc/CRA,  Inc. 
(CRA),  reducing  iu  December  1980 
emergency  crude  oil  allocation  by 
190,000  barrels  to  235,661  barrels. 

Refiner-Sellers' Sales  Obligations 
October  1, 1980.  through  March  31. 1981, 
Allocation  Period 

The  following  list  sets  forth  refiner- 
sellers'  additional  sales  obligations  for 
the  October  1980  through  March  1981 
period  resulting  from  the  allocaUons 
listed  in  the  notice.  Total  sales 
obligations  also  include  the  previous 
obligation  published  In  the  first 
supplemental  list  issued  on  November 
13. 1980  (45  FR  76510,  November  19, 
1980),  the  second  supplemental  list 
issued  on  December  10, 1980  (45  FR 
82697,  December  16, 198a  and  the  third 
supplemental  list  issued  on  December 
24, 1980  (46  FR  1011,  January  5, 1961). 
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Actfons  Taken  on  Othar  AppBcatkms  for 
Bmergency  ADocatlons 

On  December  30. 1980.  Rock  Island 
Refining  Co.  (Rock  Island)  filed  an 
application  for  an  emergency  allocation 
under  Section  2m5(c)(2).  Qi  January 
13. 1981.  Rock  Island  withdrew  its 
application. 

On  September  30. 19601  International 
Processors  (IP)  filed  an  application  for 
an  emeigency  allocation  under  Section 
211.65(c)(2).  On  Januaiy  7. 19S1,  in  a 
Decision  and  Orider  to  IP,  ERA  advised 
that  pursuant  to  Section  205^.  since  90 
days  had  eiqiired  since  IP  filed  its 
application.  IP  could  consider  its 
application  to  be  denied. 

On  November  20. 19B0i  United 
Refining  Co.  (United)  filed  an 
application  for  an  emeigency  allocation 
under  Section  2114)5(c)p).  Qa  January 
23. 1981.  United  withdrew  its 
application. 

Contact  List  for  KaBnarSdlan 

Matthew  J.  GaDo,  Amoco  Oil  Company,  200 

B.  Randolph  Drive.  P.O.  Box  sno-A. 

Chicago,  n.  00801 
|. ).  Hur,  Atlantic  Richfield  Company,  615 

South  Flower  StoMt.  P.O.  Box  2B7B,  Loa 

Angeles.  CA  90071 
Frank  W.  Bradley,  Chevron  U.S.A.,  Inc.  1700 

K  Street  NW..  Suite  laot.  Wadiington,  OC 

20006 
C  D.  Head,  Qtiea  Service  Company.  P.O.  Box 

300,  Tulsa,  OK  74102 
Mike  McNeeae,  Conoco,  Inc  P.O.  Box  2197. 

Houston.  TX  77001 
Barbara  Rnney,  Exxon  ConqMny,  U.SA^ 

P.O.  Box  218a  Houston.  TX  77001 
Eugene  F.  Gervino.  Getty  Refining  ft 

Marketing  Company,  P.O.  Box  1650.  Tuba, 

OK  74102 
L  G.  Armel  Gulf  Oil  Corporation,  Gulf 

Building.  P.O.  Box  2001,  Houaton.  TX  77001 
Victor  B^hlnl,  Vice  Preaident,  Marathon  Oil 

Company.  539  South  Main  Street  FIndlay. 

OH  45840 
W.  L.  Fanning,  Jr..  Mobil  Oil  Corporation, 

3225  GaUowa  Road,  Fairfax,  VA  22037 
A  L  Hobba,  Fhillipa  Pe^leum  Company, 

PhilUpa  Building,  BarOeaviUe,  OK  74004 
C.  G.  Camahan,  Shell  6il  Company.  P.O.  Box 

2463,  Houston,  TX^TTOOl 
C.  Steven  LeBaron,  Sun  Petroleum  Products 

Company,  9th  Floor,  Law  Department  1606 

Walnut  Street  Philadelphia,  PA  19103 
W.  S,  WUliama,  Texaco  U.S.A..  P.O.  Box 

52332,  Houaton,  TX  77052 
Howard  Johnaon,  Texaco,  Inc,  c/o  Legal 

Department  2000  Weatchegter  Avenue, 

White  Plains,  NY  10050 
Lowell  Way,  Union  Oil  Company  of 

California,  1650  Eaat  Golf  Road. 

Schaumburg.  U.  00196 

(FR  Doc  81-3314  FUad  1-38-81:  SDtS  am] 
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iny.  P.O.  Box 
».  Box  2197. 


McLabi  Truck  Servloe,  Inc^  Action 
Taken  on  Conaent  Order 

AOiNCV:  Eoonomic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARV:  The  Eoonomic  Regulatory 
Administratioa  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATCt:  Effective  date:  January  19. 1981; 
comments  by  March  2, 1981. 

Aoonest:  Send  comments  to:  Wayne  1. 
Tudcer,  Soudiwest  District  Manager. 
Department  of  Energy,  Economic 
Regulatory  Administration,  P.O.  Box 
35228,  Dallas.  Texas  7S23S. 

FOR  FURTNBI MPORMATION  CONTACT: 
Wayne  L  Tucker.  Southwest  District 
Manager,  Department  of  Energy. 
Economic  Regulatory  Administration. 
P.O.  Box  35228,  Dallas,  Texas  75235 
(phone)  214/7B7-7745. 

SUPPLEMCNTAIIY  INTOWMATION:  On 

January  19, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  McLain  Truck 
Service.  Inc.,  of  Monahans,  Texas. 
Under  10  CFR  206.199J(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  may  be  made 
effective  upon  its  execution. 

Because  the  DOE  and  McLain  Truck 
Service  wish  to  expeditiously  resolve 
this  matter  as  agreed,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
McLain  Truck  Service  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
McLain  Truck  Service. 

I.  The  CoosenI  Order 

McLain  Truck  Service,  with  its  home 
office  in  Monahans,  Texas,  is  a  firm 
engaged  in  the  resale  of  motor  gasoline 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  To  resolve  certain  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regidatory 
Administration  as  a  result  of  its  audit  of 
sales  to  these  products,  the  Office  of 


Enforcement,  ERA.  and  McLain  Truck 
Service  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  March  1, 1079  through  March 
31, 1980,  and  it  included  all  sales  of  the 
above  mentioned  products  which  were 
made  during  that  period. 

2.  McLain  Truck  Service  improperiy 
applied  the  provisions  of  10  CFR  Part 
211  when  determining  the  proper 
allocation  fractioiu  for  its  sales  of  motor 
gasoline.  

3.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  diis  Notice, 
are  applicable  to  the  Consent  Order. 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  L  Tucker.  Southwest  District 
Manager.  Department  of  Energy. 
Economic  Re^atory  Administration. 
P.O.  Box  35228.  Dallas,  ^exas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  Mary  Johnson  at  the 
same  address  or  by  calling  her  at  214/ 
767-7745. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  McLain 
Truck  Service  Consent  Order."  The  ERA 
will  consider  all  comments  received  by 
4:30  p.m.  local  time,  on  March  2. 1981. 
You  should  identify  any  information  or 


data  which,  in  your  opinion.  If 
confidential  and  submit  it  In  accordance 
with  the  procedures  in  10  CFR  205  J(f). 

Issued  in  Dailas.  Texas  on  tlie  19th  day  of 
January.  1961. 

Wayne  I.  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

PV  Doc«l-«l(  niad  l-tS-M:  MC  ami 


On-site  Fuel  OH,  Inc4  Actkm  Taken  on 
Coneent  Order 

AOCNCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  order. 

SUMMAllv:  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firm  listed  below  during 
the  month  of  December  1980.  The 
Consent  Order  represents  resolution  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firm 
which  involves  a  sum  of  less  than 
$500,000,  excluding  penalties  and 
interest.  This  Consent  Order  is 
concerned  excltuively  widi  payment  of 
the  refimded  amounts  to  injured  parties 
for  alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 


Rnn  nsfTic  And  MkJmt                     flsfcffvl 

■mounl 

Product 

PBrtodoovwd 

lloetpiMliOffMund 

On-Site  FiMl  01.  Inc,  2SQ  Qiwn  SItmI.  BroeMyn.  S90.7S1 
NY  11222. 

Motor  Om 

.._  4/1/7»-12/31/7»„ 

EndHMTCuMonwB. 

Issued  on  tlie  5th  day  of  January.  1981  in  Philadelphia.  Pennsylvania. 
Edward  F.  Momoiella. 
District  Manager,  Office  of  Enforcement 

(FR  Doc  n-33U  Filed  !-»«;  %M  aoi] 
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Rued  Oil  COn 
Order 


Inc.;  Propoeed  Remedial 


Pursuant  to  10  CFR  205.192(c),  die 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Rucci  Oil  Company,  Inc.,  1693  Richmond 
Terrace.  Staten  Island.  New  York  103ia 
This  Proposed  Remedial  Order  charges 
Rucci  with  pricing  violations  in  the 


amount  of  $283,435j00,  connected  with 
the  resale  of  no.  2  heathig  oil  during  the 
period  from  November  1. 1973  throu^ 
December  31. 1974.  in  die  New  Yoric  Cify 
area  to  end-users  including 
Consolidated  Edison,  die  Cify  of  New 
York,  and  a  reseller  class. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella.  District  Manager  of 
Enforcement.  (215)  597-2833.  On  or 
before  February  13. 1981.  any  aggrieved 
person  may  file  a  Notice  of  Objection 


9702 


^205.  :S3. 


with  the  Office  o 
Appeals,  2000 " 
Washington.  D.C 
withlOCFR 

Issued  in  Philadeiphi 
31st  day  of  Decemfa  ei 
Edward  F. 

District  Manager, 
Enforcement 


.  Momora  la. 
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|FRDocn-33iaFlM 

auuNQ  COM  atae-f  i-fei 


AQENCY:  Economic 
Administration, 
action:  Notice 
opportimity  for 
Order. 
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Hearings  and 
'  Street  N.W.. 
20481,  in  accordance 


a,  Pennsylvania  on  the 
loea 


ftprtheast  District 

:  8:45  un| 


Willis  Distributing  Co.;  Action  Taken  on 
Consent  Order 


Regulatory 
department  of  Energy, 
of  action  taken  and 
c(  mment  on  Consent 


summary:  The  Ec  3nomic  Regulatory 
Administration  (BIA)  of  the  Department 
of  Energy  (DOE)  i  nnounces  action  taken 
to  execute  a  Cons  snt  Order  and 
provides  an  oppoi  timity  for  public 
comment  on  the  C  onsent  Order  and  on 
potential  claims  a  ;ainst  the  refunds 
deposited  in  a  esc  nw  account 
established  pursufint  to  the  Consent 
Order. 

dates:  Effective  date:  March  2. 1981. 
COMMENTS  by:  Ml  rch  2, 1981. 
AOORESK  Send  cc  mments  to:  Edward  P. 
Momorella,  Distrii  :t  Manager  of 
Enforcement.  Nor  heast  District. 
Department  of  En^  irgy.  1421  Cherry 
Street  Philadelph  a,  Pennsylvania  19102. 
FOR  numWR  INTC  RMATKM  CONTACT: 
Joseph  E  Connoll;  r,  Audit  Director, 
Office  of  Enforcei  lent  Suite  280^  7 
Parkway  Center,  ]  ittsburgh, 
Pennsylvania  152:  0. 
SUPPLEMENTARY  II IFORMATHNR  On 
December  31, 198( ,  the  Office  of 
Enforcement  of  th ;  ERA  executed  a 
Consent  Order  wi  h  Willis  Distributing 


Company  of  Erie, 
10  CFR  205.199I(b 
which  involves  a 


Willis  Distributlig 
home  ttffice  locate  d 
Pennsylvania,  is  a 
marketing  in  gaso  ine, 
the  Mandatory  Petroleum 
Allocation  Reg 
212.  To  resolve  ceHain 
which  could  be  bipug^t 
Enforcement  of  ~ 
Administration  as 
Willis,  the  Office 
ERA.  and  Willis 


>emuylvania.  Under 
,  a  Consent  Order 
um  of  less  than 
S500.000  in  the  agj  regate.  excluding 
penalties  and  inte  est  becomes  effective 
upon  its  executior . 

I.  The  Consent  Or  ler 


Company,  with  its 
in  Coroapolis, 
firm  engaged  in  the 
:,  and  is  subject  to 
Price  and 
Regula^ons  at  10  CFR  Part 
civil  actions 
by  the  Office  of 
Economic  Regulatory 
a  result  of  its  audit  of 
<  if  Enforcement  of  the 
entered  into  a 


hive( 


Consent  Order,  the  signfficant  terms  oi 
which  are  as  follows: 

1.  Willis  has  agreed  to  refund  a  total 
of  $82,691  and  interest  thereon  bom  die 
dates  of  alleged  violation  in  four  equal 
installments  beginning  in  January,  1981 
in  full  settlement  of  overdiarges  alleged 
by  the  DOE  for  the  period  April  1, 1979 
through  September  30, 1979. 

2.  Willis  nas  agreed  to  pay  a  civil 
penalty  of  87.500. 

3.  The  provisions  of  10  CFR  205.199] 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overchaigas 

In  this  Consent  Order.  Willis  agreed 
to  refund,  in  full  settlement  of  any  dvil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $92,891,  together  with  interest 
Refund  of  those  overcharges  will  be  in 
the  form  of  certified  check(s]  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overdiarges  requires  that  cmly  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system  it 
is  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  a^ected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  specified  in  1.1.  above,  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  the  QIA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claims  to  the 
refund  amount  After  potential  claims 
are  identified,  procedures  for  the  making 


of  proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  with  the 
comment  period  for  this  Nodoe  may 
result  in  the  DOE  iirevocably  disbursing 
the  funds  to  other  claimants  for  to  the 
general  public  interest 

E  Other  Comments:  The  ERA'invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  Such  comments 
will  be  considered  solely  in  connection 
with  DOE'S  riglit  to  rescind  or  modify 
the  Consent  CMer  iqion  the  discovery  of 
new  evidence  or  upon  petition  by  Willis. 
You  should  send  your  comments  or 
written  notification  of  a  claim  to  Edward 
F.  Momorella,  District  Manager  of 
Enforcement  Nordieast  District 
Department  of  Energy,  1421  Chniy 
Street  Philadelphia.  Pennsylvania  19102. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (215)  597-2633.  You 
should  ident^  your  comments  on  the 
outside  of  the  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Willis 
Distributing  Company  Consent  Order". 
We  will  consider  all  OHnments  which 
are  pertinent  as  described  above  and 
which  we  receive  by  4:30  pjo^  Eastern 
Standard  Time,  on  March  2. 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205  J(f). 

Issued  in  PUIadelpliia,  Pennsylvania  on  tiie 
Sth  day  of  January  1961. 

Edward  F.  Mooioraik. 

District  Manager,  Office  of  Enforcement. 

(FR  Doc  81-3317  FOad  l-«-n:  8:4$  ami 
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^dgington  Oil  Co^  inc.;  PropoMd 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
actkm:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Consent  Otdet. 
date:  December  24, 1980. 
COMMENTS  by:  March  2. 1981. 
address:  Send  comments  to:  U.S. 
Department  of  Energy,  Lon  W.  Smith. 
District  Manager  of  Enforcement  333 
Market  Street  8th  Floor,  San  Francisco, 
California  94105.  Telephone  (415)  784- 
703& 
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•uppuMmTAiiv  mpormation:  On 
December  24.  lOOa  the  OfBce  of 
Enforcement  of  the  ERA  executed  a 
proposed  Content  Order  with  Edgington 
Oil  Company,  Ino,  Long  Beach, 
California  (Edgington).  Under  10  CFR 
205.1991(b),  a  proposed  Consent  Order 
which  hivolves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Almou^  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  wididraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Edgington,  with  its  home  office  in 
L.ong  Beach.  California,  is  a  firm 
engaged  in  the  refining  and  sale  of 
petroleum  products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210, 211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement,  ERA.  as  a  result 
of  its  audit  of  Edgington.  the  Office  of 
Enforcement,  ERA.  and  Edgington 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  DOE  determined  that  Edgington 
had  failed  to  adjust  its  cost  banks  by  the 
full  amount  called  for  in  an  August  1979 
Consent  Order  between  Edgington's 
predecessor  and  the  DOE.  and  had 
incorrectly  computed  its  increased  cost 
recoveries  on  sales  of  unleaded 
gasoline,  during  the  period  September 
1976  through  December  1980,  in  violation 
of  10  CFR  Part  212.  As  a  result. 
Edgington  had  overstated  its  total  bank 
of  unrecouped  increased  costs  by 
$5,365,823. 

2.  Edgington.  without  admitting  it  has 
violated  any  DOE  regulation,  is  willing 
to  enter  into  this  Consent  Order  as  a 
means  of  settling  and  compromising  this 
dispute,  thus  permitting  it  to  avoid  the 
expense  of  protracted  litigation. 

3.  Edgington  shall  reduce  its  bank  for 
motor  gasoline  costs  by  the  amount  of 
$5,365,823. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  appUcable  to  the  Consent  Order. 

II.  Commmts 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  send  your  comments 
to  the  U,S.  Department  of  Energy.  Lon 
W.  Smith.  District  Manager  of 
Enforcement,  333  Market  Street,  6th 


Floor,  San  Prandsco,  California  94105. 
You  may  obtain  a  free  copy  of  the 
Consent  Order  bv  writing  to  the  same 
address  or  by  caUins  (415)  704-7038. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  wiu  die 
designation  "Comments  on  Edgington 
Oil  Company,  Inc.,  Consent  Order."  We 
will  consider  all  comments  received  by 
4:30  p.m.,  local  time,  on  March  2, 1961. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
Mrith  the  procedures  in  10  CFR  205.9(f). 

bsued  in  San  Frandtco,  California  on  the 
letli  day  of  January  1981. 
Lon  W.  Smitli, 

District  Manager,  Office  of  Enforcement. 
Western  District,  Economic  Regulatory 
Administration. 

[FK  Doc  61-3401  PiUd  l-»-n;  MI  ui] 
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Goodman  Oil  Co,,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administrationc  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunify  for  public 
comment  on  the  Coruent  Order. 
EFFECTIVE  DATE:  December  22, 1980. 
COMMENTS  by:  March  2, 1981. 
address:  Send  comments  to:  U.S. 
Department  of  Energy,  Lon  W.  Smith. 
District  Manager  of  Enforcement  333 
Market  Street.  San  Francisco.  CA  94105. 
telephone  (415)  764-7038. 
SUPPLEMENTARY  INFORMATION:  On 
December  22, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Goodman  Oil 
Company.  IuCm  of  Boise.  Idaho.  Under  10 
CFR  205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
executioiL 

I.  The  Consent  Order 

Goodman  Oil  Company,  Inc. 
(Goodman),  with  its  home  office  located 
in  Boise,  Idaho,  is  a  firm  engaged  in  the 
sale  and  resale  or  motor  gasoline,  and  is 
subject  to  the  Maiuiatory  Petroleum 
Allocation  and  Price  Regulations  at  10 
CFR.  Parts  2ia  211  and  212.  To  resolve 
certain  dvil  actions  which  could  be 
brought  by  die  Office  of  Enforcement, 
ERA,  as  a  result  of  its  audit  of 


Goodman,  the  Office  of  Bnforoenient 
ERA,  and  Goodman  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  foUowK 

1.  Goodman's  sales  of  motor  gasoline 
from  its  Grandview  and  Welter/ 
Payetter  bulk  plants  were  audited  for 
the  period  July  25, 1979  dirough  Augutt 
31. 1979. 

2.  At  a  retult  of  die  audit,  the  Office 
of  Enforcement  alleged  that  Goodman 
charged  pricet  for  motor  gatoline  in 
excess  of  the  maximum  lawful  selling 
prices  permitted  under  10  CFR  212.93. 
The  alleged  overcharge  totaUed 
$1,017.46. 

In  calculating  its  maximum  legal 
selling  prices  for  gasoline.  Goodman 
allegedly  failed  to  calculate  its  weighted 
average  unit  cost  of  product  in 
inventory,  as  required  by  10  CFR 
212.93(a)(1).  Contrary  to  10  CFR  212.92, 
Goodman  allegedly  imposed  an 
additional  transportation  cost  when 
delivering  product  from  its  inventory  to 
certain  purchasers. 

3.  Goodman,  by  entering  into  the 
Consent  Order,  did  not  concur  in  the 
Office  of  Enforcement's  allegatioiu.  nor 
did  it  admit  any  liabilify  or  violation  of 
any  statute  or  DOE  regulaton  or  nde. 

4.  In  the  Consent  Order.  Goodman 
agreed  to  compute  any  additional 
overcharges  which  may  have  occurred 
in  sales  from  all  bulk  plants  during  the 
period  July  25, 1979  through  December 
31. 1979.  Goodman  agreed  to  make  iti 
computatioru  uting  proceduret 
approved  by  ERA.  All  computation! 
made  by  Goodman  are  subject  to  ERA'i 
approval.  Goodman  alto  agreed  to 
refund  all  overcharget,  plut  interett  in 
the  manner  directed  by  ERA. 

5.  The  proviiiont  of  10  CFR  205.199J. 
including  the  publication  of  diit  Notice, 
are  applicable  to  the  Content  Order. 

n.  Sulmiission  <tf  Wfitlan  Commentt 

The  ERA  invitei  all  interetted  penont 
to  comment  on  the  termt.  conditiont,  or 
procedural  atpecti  of  tfait  Content 
Order.  i 

You  thould  tend  your  oominentt  to: 
U.S.  Department  of  Energy.  Lon  W. 
Smith,  Dittrict  Manager  of  Enforcement 
333  Market  Street  San  Frandtco,  CA 
04105.  You  may  obtain  a  bee  copy  of 
thit  Content  Order  by  writing  to  the 
tame  addrett  or  by  calling  (415)  784- 
7038. 

You  thould  identify  your  commentt  on 
the  outtide  of  your  envelope  and  on  the 
documentt  you  lubmit  widi  the 
detignation.  "Commentt  on  Goodman 
OU  Co..  Inc.  Content  Order."  We  will 
contider  all  commentt  we  receive  by 
4:30  p  jn..  local  tinie,  on  Mardi  2, 1961. 
You  thould  identify  any  infacmaliaa  or 
data  which.  In  your  optnion,  it 
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conndential 
with  the 


aid 


•ubmit  it  in  accordance 
inlOCTR205J(f). 

'  ranciaco  on  the  IBth  day  of 


proce  lures 


Issued  in  San 
)anuaiy  1961. 
LooW.Smia. 

District  Mana^i ;  Off  ice  of  Enforcement, 
Western  Diatric^Econamic  Regulatory 
Administration. 
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ttie  Powerplant  and 
Use  Act  of  1978 


Exenptiona 


The  Econom  c 
Administratioi 
of  Energy 
issuance  of  an 
temporary 
from  the 
(2)  and  (3]  of 
Industrial  Fuel 
the  Act),  42  U 
River  Project. 
1-4  (Petitioner 
issued  pursuan  [ 
FXJA.  10  CFR 


Regulatory 

(ERA)  of  the  Department 
herely  gives  notice  of  its 
\mended  Order  granting 
interest  exemptions 
prohiljitions  of  sections  301(a) 
Powerplant  and 
Use  Act  of  1978  (FUA  or 
.C.  8301  et  seq.  to  Salt 
$antan  Station  units  CC 
This  Amended  Order  is 
to  section  311(e)  of 
68  and  10  CTR  Part  508 


tie 


a  1.1 


to  the  petitioner  listed  below.  The 
Amended  Order  is  set  forth  following 
this  Notice  and  has  been  sent  by 
certified  mail  to  die  Petitioner. 

The  Petitioner  filed  for  tiiese 
temporary  public  Interest  exemptions 
pursuant  to  10  CFR  Part  506  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  die  Act.  April  a 
1979, 44  FR  2123a  hereafter  referred  to 
as  the  Special  Rule).  Notice  of  the 
petition  and  Order  granting  these 
temporary  exemptions  was  published  In 
die  October  17, 1980  Federal  Register  (45 
FR  69006). 

Based  on  the  information  provided  by 
the  Petitioner,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
section  301(a)(2)  of  FUA  from  using 
natural  gas  as  a  primary  energy  source 
or  are  prohibited  from  using  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  section  301(a)(3)  of  the  Act. 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
sections  301(a)  (2)  and  (3)  of  FUA,  to 
displace  consumption  of  middle 
distillate  fuel  oil. 
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52564-8080-63-41 \ 

4/14/eS 

52564-8088-54-41     .  \ 

4/14/86 

Statement  of  R(  lasons 

Because  wor  d  oil  supplies  continue  to 
be  unstable  the  'e  is  an  urgent  need  to 
use  these  natur  il  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  or  certain  existing 
powerplants  is  imited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  ]  etroleum.  The  use  of 
natural  gas  in  tlese  powerplants  will  be 
a  significant  ste  p  toward  reducing  our 
short-term  oil  ci  insumption  and  will  help 
the  United  Stati  s  reduce  its  dependence 
on  imported  pel  roleum.  This  increased 
use  of  natural  g  is  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  \  nil  cushion  the  impact 
of  increasing  wi  trld  oil  prices,  which 
have  a  detiimei  tal  effect  on  the  Nation's 
balance  of  payif  ents  and  domestic 
inflation  rate. 


To  tiie  extent  Khat 
natural  gas  will 
it  will  reduce 
petroleum  and 
national  energy 


tii; 


The  petitionei 
these  powerplai  its, 
requesting  temp  arary 


increased  use  of 
accomplish  these  goals, 
importation  of 
1  irther  the  goal  of 
self-sufficiency. 


existing  units  that  are  either  prohibited 
from  using  natural  gas  as  a  primary 

energy  source  by  section  301(a)(2)  of ^ 

FUA  or  prohibited  from  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  section  301(a)(3) 
of  the  Act  The  petitioner  has  also 
shown  that  the  proposed  use  of  natuiral 
gas  as  a  primary  energy  source,  to  the 
extent  that  such  use  would  be 
prohibited  by  section  301(a)(2)  or  (3)  of 
FUA.  will  displace  consumption  of 
middle  distillate  fuel  oil  and  will  not 
displace  the  use  of  coal  or  any  other 
alternate  fuel  in  any  facility  of  the 
petitioner's  utility  system,  including  the 
powerplants  for  which  these  temporary 
exemptions  are  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  ehgibility  criteria 
set  out  in  10  CFR  §  508.2.  Since  the 
increased  use  of  natural  gas  is  in 


keeping  with  tfie  poiposae  of  FUA  and  is 
in  the  public  inlarest.  and  since  the 
petitioner  has  demonstratad  that  it  has 
met  die  eligibility  criteria.  BRA  is 
granting  these  temporary  exemptions. 

Supplementary  bifonaatioa 

The  petitioner's  initiel  submission  had 
inconecdy  identified  higji  sulfur  readdual 
oil  as  the  primary  fiiel  to  be  displaced 
by  the  exemption.  Based  iqion  diis 
information  the  Economic  Regulatory 
Administration  [ERA)  previo^y 
published  a  Notice  of  die  issuance  of  an 
Order  granting  tenyxnary  poJblic  interest 
exemptions  in  die  Fedsnl  Bagistar  on 
October  17. 198a  (45  FR  88009^  Bodi  the 
Notice  and  Order,  as  previously  issued, 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
of  section  311(e)  of  the  Act  10  CFR 
501.68  and  10  CFR  Part  50a  from  die 
prohibitions  of  sections  301(a)(2)  and  (3) 
of  the  Act  identified  high  sulfrir  residual 
oil  as  the  oil  to  be  displaced  at  the 
Santan  Generating  Station.  After 
receiving  the  Order,  Petitioner  informed 
ERA  that  the  Santan  units  could  only 
displace  middle  distillate  oil  and  that 
the  high  sulfur  residual  oil  shown  on  the 
ERA  Form  316  would  be  displaced  by 
other  units  in  the  system.  The  Petitioner 
requested  that  the  Order  be  amended 
and  has  submitted  revised  fuel 
displacement  information  on  ERA  Form 
316  to  certify  that  middle  distillate  oil 
will  be  displaced  at  the  Santan 
Generating  Station. 

Any  questions  regarding  this 
temporary  public  interest  exemption 
'\  should  be  directed  to  Mr.  James  W. 
vlVorkman,  Director,  Powerplants 
fconversion  Division.  Office  of  Fuels 
-Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3112,  2000  M  Sb«et  NW, 
Washington,  D.C.  20461,  (202)  653-426& 

Amended  Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Amended 
Order  granting  temporary  public  interest 
exemptions  from  the  prohibitions  of 
sections  301(a),  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  tiie  Act);  42  U.S.C.  8301 
et  seq.  to  the  Petitioner  listed  below: 


has  demonstrated  that 
for  which  it  is 
exemptions,  are 
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Duratioa  of  Twnpowiy  iftwiiiptfoii 

ERA  grants  tfiese  tamporary  public 
interest  examptionsfcr  a  period  from 
die  effiecdve  date  of  this  Order  until 
April  14. 196S.  The  temporary 
exempttons  are  subject  to  termination 
by  ERA,  upon  six  months  written  notice, 
if  ERA  determines  sndi  termination  to 
be  in  the  public  interest 

Etfocdva  Data  of  Amsndod  Order 

This  Amended  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  fai  the  Federal 
Register  in  accordance  with  section 
702(a)  of  FUA.  However,  in  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  die  ^ledal  Rule  (44  FR 
21230).  ERA  will  take  no  action  with 
respect  to  any  natural  gas  used  by  these 
exempted  powerplants  during  the 
pendency  period  prior  to  die  effective 
date  of  this  Amended  Order. 

Tenns  and  Cooditioas 

Pursuant  to  section  314  of  FUA  and  10 
CFR  S06A  the  temporary  exemptions 
granted  under  this  Amended  Order  are 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  Petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  during  which  the  petition  was 
pending  and  for  each  six-month  period 
thereafter  (periods  ending  June  30.  and 
December  31)  the  actual  monthly  volume 
of  natural  gas  consumed  in  each 
exempted  powerplant.  and  an  estimate 
of  the  number  of  barrels  of  eadi  type  of 
fuel  oil  displaced.  The  report  must  be 
submitted  within  thirty  days  of  the  end 
of  each  six-month  period. 

(2)  Pursuant  to  the  terms  and 
conditions  of  the  order  issued  on  July  19, 
1979,  to  the  Salt  River  Project,  the 
Petitioner  has  submitted  a  system-wide 
fuel  conservation  plan.  Petitioner, 
pursuant  to  the  terms  and  conditions  of 
the  July  19, 1979  order,  must  continue  to 
submit  annually  a  report  on  progress 
achieved  in  implementing  the  five-year 
system-wide  fuel  conservation  plan 
throughout  the  period  covered  by  this 
Order. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  adminsitered  by  the 
Federal  Eneigy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 


any  obligations  the  utility  may  have  to 
its  customers. 

Issued  in  Washington.  0.C  on  )antiaiy  2S. 

1B61. 

KobMt  L.  DmrlH, 

Autttant  AdmMttrator.  Office  of  Fuel* 
Convenion.  Boonomic  lU^ilatorf 
Adminiitntioa. 
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Pacific  n—ourcM,  Inc.;  IHopotad 
ConMfitOntor 

AQCNCV:  Economic  Regulatory 
Administration.  Deparl]pent  of  Energy. 
actwn:  Notice  of  proposed  consent 
order  and  opportunity  for  comment  on 
consent  order. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Chder  and  provides  an 
Importunity  for  pubUc  comment  on  the 
Consent  Order. 
oats:  December  29, 1980. 
COMMENTS  Br.  March  2. 1981. 
ADORCSt:  Send  commenU  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement. 
Department  of  Eneigy,  333  Maricet 
Street,  aUi  Floor,  San  Francisco.  CA 
94105. 

PON  njHTHn  MRMMATION  CONTACT: 
Lon  W.  SmiUi.  District  Manager  of 
Enforcement  Department  of  Energy.  333 
Maricet  Street  6di  Floor,  San  Fkancisco, 
CA  94105,  telephone  (415)  704-7038. 
SUPPLBMDITARV  MRMMATION:  On 
December  29, 1900.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Pacific 
Resources,  Inc.  of  Honolulu,  Hawaii. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  tiie  DOE 
has  received  conmients  with  respect  to 
the  proposed  Consent  Order.  Altiiough 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Oidw 

Pacific  Resources,  Inc.,  with  its  home 
office  located  in  Honolulu,  Hawaii,  is  a 
firm  engaged  in  the  refining  and 


marketing  of  petroleum  pcodocts,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  2ia  211  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  die  Office  of  Enforcement  of 
the  Economic  Regolatoiv  Administration 
as  a  result  of  its  audit  of  Padflc 
Resources.  Inc.  the  Office  of 
Enforcement  ERA,  and  PacUlc 
Resources.  Inc.  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: ' 

1.  DOE'S  investigation  detennined  diat 
during  the  andit  period.  Febniary  1076 
through  December  197B,  Padflc 
Resources.  Inc.  violated  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212.  in  diat  die  firm  oversUted  iU 
increased  purdiased  product  costs  for 
gasoline.  As  a  result  as  of  Jannary  1. 
1980.  Pacific  Resources.  Inc  had 
overstated  its  total  bank  of  tmrecouped 
increased  costs  by  91,982.253. 

2.  Pacific  Resources.  Inc..  without 
admitting  that  it  has  violated  any  DOB 
regulation,  is  willing  to  enter  into  diis 
Consent  Order  as  a  means  of  settling 
and  compromising  this  dispute. 

S.  Pacffic  Resonroes.  Inc.  has  agreed  to 
recompute  and  refile  widi  DOE  all 
applicable  reports  for  the  mondi  of 
January  1980  and  throu^  the  last  month 
prior  to  the  effective  date  of  this 
Consent  Order  to  reflect  a  reduction  in 
its  motor  gasoline  bank  of  $1,982,253  in 
unrecouped  increased  product  costs. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order, 
n.  Submission  of  Written  Comments 


The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  sent  your  comments  to 
Lon  W.  Smidi,  District  Manager  of 
Enforcement  U.S.  Department  of 
Energy,  333  Market  Street  San 
Francisco,  California  94105.  You  may 
obtain  a  free  copy  of  this  Consent  oider 
by  writing  to  the  the  same  address  or  hy 
calling  (415)  764n703a 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Pacific 
Resources,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p  jn^  local  time,  on  March  2. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
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Fadoral  Energjf  Regulatory 
CommlMlon 

[Docket  No.  ERil-132-000) 

Cincinnati  Gm  and  Electric  Co.;  Order 
Accepting  for  FiHng  and  Suepending 
iTopoeeo  naiMi  uranung 
Intervention,  ^enylng  Motion,  and 
EatabBshing  P  rocedurea 

January  23, 1961. 

On  Novemb(  !r  25. 1960,  Cincinnati  Gas 
and  Electric  C<  mpany  (Cincinnati) 
tendered  for  fil  Ing  revised  rates, 
proposed  to  be  come  effective  January 
25. 1981.  for  fir  n  power  service  to  five 
municipal  cust  imers  and  two  wholly- 
owned  subsidi  tries.*  The  proposed  rates 
would  result  ix  an  increase  in  revenues 
of  approximaU  ly  $11,522,291  (19.84%)  for 
the  twelve  moi  ths  ending  April  3a  1981. 


■SMAttadiBien 
•chadnla  detivialh  na. 


A  for  U*t  of  cuslonien  and  rale 


Qndnnati  cniiently  provides  firm 
power  service  to  the  wholesale 
customers  under  settlement  rates 
approved  in  Docket  No.  ER79-828. 
Notice  of  the  filing  was  issued  on 
December  3,  I960,  with  reqxmaes  due 
on  or  before  December  22, 1060.  On 
December  22, 1980,  four  municipal 
customers  of  Cincinnati  (municipalities) 
Jointly  filed  a  protest,  petitioa  to 
intervene,  and  motion  to  reject  or  for 
maximum  suspension.'  The 
municipalities  allege  that  the  submittal 
violates  Oie  Commission's  filing 
requirements,  and  diey  therefme  request 
rejection  of  ^  filing  as  not  fully 
supported  by  cost  data  and  other 
information  requited  by  the 
Commission's  regulations.  If  the  filing  Is 
not  rejected  die  municipalities  request 
that  the  proposed  rates  be  suspended  for 
five  months.  In  addition,  the 
municipalities  raise  a  variety  of  cost  of 
service  issues.  They  also  request  that 
the  Commission  establish  price  squeeze 
procedures. 

DiscvBsion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  tiie 
petitioners  is  in  the  public  interest 
Consequendy,  we  shall  grant  the 
petition  to  intervene. 

Upon  review  of  Cincinnati's  submittal, 
the  Commission  finds  that  the  filing  is  in 
substantial  compliance  with  the 
requirements  of  our  regulations.*  The 
discrepancies  and  issues  raised  by  the 
municipalities  are  matters  which  may  be 
explored  during  the  hearing  ordered 
below.  Therefore,  we  shall  deny  the 
motion  to  reject  the  filing. 

Our  analysis  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawfuL  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  directed  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  Policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 


'The  four  municipal  cuatomert  are  the  Villagea  of 
Blanchester,  Georgetown,  Hammeraville,  and 
Ripfey. 

'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  MaM$ac/iusett$  v.  FPG  450  F.  2d  1341 

(D.c  Cir.  van). 

'Eg..  Boston  Edison  Company.  Docket  Na  ERSO- 
508  (August  29. 1900)  (five-month  •uapenaion); 
Alabama  Power  Company.  Dodcet  Noa.  ERBO-SOB, 
el  al.  (Auguat  29. 1900)  (one-day  auspenalon); 
Cleveland  Bectric  Illuminating  Company,  Docket 
Na  ER80-4a8  (Auguat  22, 1900)  (one-day 
auapenaioo). 


permitted  by  itatnta  wfaeie  prellmlnaiy 
study  leads  the  Comadssloo  to  believe 
tfuit  the  filing  may  be  nnjnst  and 
nnraasonable  or  that  it  inay  run  afoul  of 
odwr  statotosy  standards.  We  have 
ecknowdedgad,  however,  that  shorter 
•ospenslonsinay  be  wairanted  in 
drcumstanoes  ndteie  tuqienslon  for  tfie 
meximimi  period  amy  lead  to  harsh  and 
Inequitable  results.  Such  drcumstanoes 
have  not  been  presented  here.  We  shall 
theretbre  accept  the  proposed  rates  for 
filing  end  sonMnd  dwrn  for  five  months 
to  become  etnctlve  tfierealter  on  June 
25, 1981.  subject  to  refund. 

In  eooordance  witti  die  Commission's 
policy  established  la  Arkan$a$  Power 
and  Light  Company,  Dodcet  No.  BR79- 
330,  order  Iseoed  Angnst  6^  1970,  we 
shall  phase  the  price  soueese  Issue 
raised  by  the  municipalities.  As  we  heve 
noted  In  previous  oroers,  this  procedure 
will  allow  a  decision  first  to  be  readied 
on  die  cost  of  service,  capitalization, 
and  rate  of  return  Issues.  It  in  the  view 
of  the  intervenors  or  staff,  a  price 
squeeze  persists,  a  second  phase  of  die 
proceeding  may  follow. 

The  CommiBsion  orden: 

(A)  The  munidpalities'  motion  to 
reject  Clndnneti's  filing  is  hereby 
denied. 

(B)  Qndnnati's  proposed  rates 
tendered  for  filing  on  November  25, 
I960,  are  accepted  for  filing  and 
suspended  for  five  months  from  sixty 
days  after  filing  to  become  effective  on 

June  25, 1981,  subjed  to  refund  pending 
tearing  and  decision  thereon. 

(C)  The  munidpalities'  petition  to 
intervene  is  granted  proviV/et/,  however, 
that  partidpatton  by  the  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene,  anA  provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Ad  and  by  tiie 
Federal  Power  Act.  particularly  sections 
205  and  208  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Ad  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Cincinnati's  proposed 
rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  March  11, 1981. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
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Admlnif  trativa  Law  Judge,  shall 
convene  a  oonferanoe  in  this  proceeding 
to  be  held  within  approximately  ten  (10) 
dayi  of  the  aenrioe  of  top  sheets  in  a 
hearing  room  of  the  Federal  Eneray 
Regulatory  Commission.  825  Nor£ 
Capitol  Street.  MR.  Washington  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  We  hereby  order  the  initiation  of 
price  squeeze  procedures  in  Docket  No. 
ER81-132-000  and  further  order  that  the 

Erice  squeeze  phase  of  the  proceeding 
egin  after  issuance  of  a  Commission 
opinion  establishing  the  rate  which,  but 
for  a  consideration  of  price  squeeze, 
would  be  fust  and  reasonable.  The 
presiding  fudge  may  order  a  change  in 
this  schedule  for  good  cause.  The  price 
squeeze  portion  of  this  case  shall  be 
governed  by  the  procedures  set  forth  in 
section  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  Uie  evaluation  of  Oie  price 
squeeze  phase  of  this  proceeding. 

(H)  llie  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  t)u  CommlBsion. 
LoiaD.Cadid. 
Acting  Secretary. 

Attachment  h^-Ondnnati  Gas  and  EJecMc 
Company.  DockatNo.  BVl-l 32-000.  Rata 
SchadUla  Dasifgnatfons 

(FPC  BkMc  TaK,  FM  RMtMd  Votum  Na  l] 


0»l»ptM* 

Wtaal  Haninn  G« 
■nd  ElacMc 
Conipwijf. 

IMonLWDHMt 
Wf  POffti 

Convany. 


TNrdI 
Na4(SupMMdM 


8liMlNa4). 

rmi  nSMMO  onMI       HMBfVS-r. 

Fourth  Rsvlntf 
8nMl  No>  S^ 
TIMRMlndShHl     Ra»WS-S. 
Naa(Supn«lw 
C^cond  RsvlMd 
ShMNo-ai. 


nttf,. 


(FR  Doc.  n-317S  FtM  l-M-n:  a:«S  un] 


[Docket  No.  RP7S-2(M)12,  et  aL] 

Coitimbia  Gat  Transmission  Corp.; 
Proposed  Ctiangss  In  FERC  Gas  Tariff 

Januaiy  23, 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corpmation  (Columbia] 
on  January  15, 1981,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
to  become  effective  February  1, 1961: 


Sixty-fifth  Revised  Sheet  No.  18  and 
Thirteenth  Revised  Sheet  No.  ISA 

Columbia  states  that  the  foregoing 
tariff  sheets  are  bebig  filed  pursuant  to 
Article  m-C  of  Cotembia's  Stipulation 
and  Agreement  in  Docket  Na  RP78-20, 
et  aL  which  was  approved  by 
Commission  Order  ijMued  July  3, 1979, 
and  in  conformity  with  Opinion  No.  101 
of  the  Commission  issued  November  8, 
1880  in  Docket  Na  RP78-aa  ef  a/.  Said 
Article  m-C  provides  diet  Columbia 
shall  file  reviMd  tariff  sheets  reflecting  a 
reduction  in  its  cost  of  service  in  the 
event  rate  recovery  of  Columbia's  post- 
certificate  filing  expenses  relative  to  the 
Gas  Arctic  project  is  denied.  Recovery 
of  such  expenses  was  denied  by 
Opinion  No.  lOL  The  rate  adjustment 
being  filed  herewith  provides  for  die 
annual  reduction  of  Columbia's  cost  of 
service  by  91,948,324. 

Copies  of  the  filing  were  served  upon 
the  ConqMny's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE.,  Washington.  D.C  20428,  in 
accordance  with  If  U  and  1.10  of  the 
Commission's  Rules  of  Practice  amd 
Procedure  (18  CFR 1 J  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Feb.  9, 1981.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaOable  for  public 
inspection. 
LoisD.Cadiril. 
Acting  Secretary. 

|FX  Doc.  n-«7B  PIM  l-a-at  M6  ami 


[Dodcet  Na  EI.81-S-000] 
Edison  Electric  Institute;  PHng 

January  23. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  8. 1980, 
Edison  Electric  Institute  (EEI),  on  behalf 
of  its  member  companies,  submitted  for 
filing  a  petition  for  a  declaratory  order 
concerning  the  applicability  of  section 
305(b)  of  tiie  Federal  Power  Act  to 
certain  officers  and  directors  of  its 
member  utilities. 

Specifically,  EEI  submits  diet  a  recent 
decision  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  held 


diat  die  selling  of  diird  party 
coBunerdal  paper  by  coauaerdal  banks 
is  not  die  seUii^  of  a  security  widiin  die 
meaning  of  die  Banking  Act  of  1813.  lUs 
decision  is  currendy  bdbv  challeoged  in 
the  Federal  courts.  EEI  contends  diat 
since  many  officers  and  directors  of  its 
member  utilities  are  also  officers  and 
directors  of  commercial  banks,  the 
provisions  of  section  306(b)  of  the 
Federal  Power  Act  may  become 
applicable  to  these  individuals 
depending  upon  the  outcome  of  the 
challenge  to  die  Board's  decision. 

EEI  thereftnv  requests  that  the 
Commissioo  issue  a  dedaratoiy  order 
that  (i)  no  actioo  need  by  taken  by 
officers  and  directors  of  utilities  under 
section  306(b)  p««M*<"fl  the  outcome  of 
the  chaUeoge  to  die  Board's  action,  and 
(ii)  officers  or  directors  of  pidilic  utilities 
who  serve,  or  may  serve,  as  officers  or 
directors  of  banks  subfect  to  the 
BanUng  Act  of  1833,  and  officers  or 
directors  of  sach  banks  fidio  serve  as 
officers  or  directors  of  public  utilities, 
need  not  seek  Commission  approval  to 
do  so  under  sectioii  305(b)  and  18  CFR 
i  45.  pending  further  Conunission  action. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  widi  die 
Federal  Regulatoiy  Energy  Conunission, 
825  Nordi  Capitol  Street  NE. 
Washington.  D.C  20428,  in  accordance 
with  §i  U  and  1.10  of  the  Commission's 
Rules  of  ftactice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  will  be  considered  Iqr  tte 
Commission  in  determining  Ab 
appropriate  action  to  beUiken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  Petitions 
or  Protests  are  due  on  or  before 
February  3, 1961. 
Lola  D.  CaalMil. 
Acting  Secretary. 
IfBDnf  n  WTTniwn  ■  n  ihimii 


[Project  Na  3026] 

Hydro  Rssouroos  Corp.;  Applcatlon 
for  Short-form  Uoonso  (Minor) 

January  23, 1081. 

Take  notice  that  Hydro  Resources 
Corporation  (Applicant)  filed  on  August 
8, 198a  an  application  for  license 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  701(a)— 825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Kelley's  Falls  Project 
Na  3025.  The  project  would  be  located 


Fed^  Raglriw  /  Vol  46.  No.  10  /  Thursday.  January  29,  1961  /  Notfcet 


on  the  PUcataq  log  lUver.  at  Manchester 
and  GroffitowE ,  in  Hillsborough  County. 
New  Hanq>shlr  i.  Conespondrace  with 
the  Api^cant  s  lould  be  directed  to: 
Hydro  Resouro  s  Coiporation.  P.O.  Box 
240, 83  Bay  Stn  Bt  Manchester,  New 
.  Hanqidiire  0S1(  5. 

Project  Desa  JpUon— The  proposed 
run-of-river  pro  ect  would  consist  of 
existing  project  worics  including:  (1) 
Kelley's  Falls  D  un.  a  concrete  gravity 
structure  about  250  feet  long  and  31  feet 
high,  induding  i  n  ogee  spillway  section 
192  feet  long  an  1 21  feet  hi^  at  spillway 
crest  elevation '  58  feet  miJ.  wi^ 
provisions  for  a  Iding  a  2.75-fbot 
flashboards.  an  t  a  headgate/intake 
structure  28  fee'  wide  at  the  north  (left) 
abutment:  (2)  a  eservoir  %vith  a  surface 
area  of  129  acre  i  and  a  storage  capacity 
of  about  1.000  a  xe-feet  at  surface 
elevation  158  fe  »t  olsX:  (3)  a  composite 
steel  and  concn  te  penstodc.  11  feet  in 
diameter  and  al  out  65  feet  long;  (4)  a  28 
by  27-foot  powe  rhouse  in  which  would 
be  installed  a  m  w  450  kW  turbine- 
generator  unit;  ( >)  a  discharge  basin;  (6) 
a  new  375-foot  I  ing  12  kV  underground 
transmission  lin  e;  and  (7)  other 
appurtenances.  Aipplicant  estimates  the 
annual  generatii  m  would  average  2.7 
miUionkWh. 

Purpose  ofPr  tject — Project  energy 
developed  at  th  i  project  will  be  sold  to 
the  Public  Servi  »  Company  of  New 
Hampshire. 

Agency  Comi  \ent9 — Federal.  State, 
and  local  agenc  es  that  receive  this 
notice  through  c  Lrect  mailing  from  (he 
Commission  are  requested  to  provide 
comments  pursi  ant  to  the  Federal 
Power  Act.  the  1  Ish  and  Wildlife 
Coordination  A(  i.  the  Endangered 
Species  Act,  the  National  Historic 
{Reservation  Ac  t,  the  Historical  and 
Archeological  P  eservation  Act,  the 
National  Enviro  imental  Policy  Act.  Pub. 
L  No.  88-29,  an(  other  applicable 
statutes.  No  oth  r  formal  requests  for 
comments  will  I  e  made. 

Comments  sh  luld  be  conflned  to 
substantive  issu  es  relevant  to  the 
issuance  of  a  lie  ense.  A  copy  of  the 
application  may  be  obtained  directly 
firom  the  AppUc  int  If  an  agency  does 
not  file  commen  ts  within  the  time  set 
below,  it  wrill  be  presumed  to  have  no 
comments. 

Competing  Ai  plications — Anyone 
desiring  to  fie  t  competing  application 
must  submit  to  I  le  Commission,  on  or 
before  March  3(   1961,  either  the 
competing  appli  cation  itself  or  a  notice 
of  intent  to  file  1 1  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  inten  ited  person  to  file  the 
competing  appli  iiation  no  later  than  July 
28, 1961.  A  noti(  e  of  intent  must  conform 
with  the  require  nents  of  18  CFR  4.33(b] 


and  (c).  OS  amended,  44  FR  61328 
(October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4J3(a)  and  (d). 
OS  amended,  44  FR  61328.  (October  25. 
1979). 

Comments,  Proteatts,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatoiy  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  3a  1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE,  Washington.  D.C 
20426.  The  application  is  on  file  witii  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CaaheU. 
Acting  Secretary. 

(FR  Doc  n-337S  Piled  l-ZS-61:  S4S  ■ra| 

wtuNO  cone  ■«»  m  m 


[Project  Na  3686-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

January  23, 1661. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  4, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S,C.  791(a>. 
825(r]]  for  proposed  Project  No.  3666  to 
be  known  as  Allegheny  Lock  and  Dam 
No.  4  Hydro  Project  located  on  the 
Allegheny  River  in  Allegheny  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President, 
Mitchell  Energy  Company,  Inc..  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 


Project  Description— "^nns  proposed 
project  would  utilixe  the  existing  U.8. 
Army  Corps  of  Bogineen  AMegheny 
Lock  and  Dam  Na  4  and  would  consist 
o£  (1)  new  penstodcs  near  die  left  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  laiOO  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  linB;  and 
(5)  appurtenant  fodlities.  The  Amilicant 
estimates  diat  die  average  annual 
energy  ou^t  would  be  95.000.000  kWh. 

Purpoee  of  Project— froled  energy 
would  be  sold  to  a  local  utility. 

Pn^)oaedSct^  and  Cost  of  Studies 
Under  Pennit—Appticanl  seeks 
issuance  of  a  prelimlnaiy  permit  for  a 
period  of  two  years,  duihig  which  time  it 
would  prepare  studies  of  me  hydraulic, 
construction,  economic.  environmentaL 
historic  and  recreatiofial  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  ^;»pllcant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

Ssaooo. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  autiiorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  die 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it  ' 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
appUcaUon  was  filed  as  a  competing 
application  to  Noah  Corporation's 
application  for  Project  No.  3494  filed  on 
September  23, 198a  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  March  2a 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
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application  no  later  than  May  26, 1981. 
A  notice  of  intent  muBt  confonn  with  the 
requirements  of  18  CPR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
caofoim  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene-~AnyoDB  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  lA  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  26, 1961. 

Filing  and  Service  of  Responsive 
Document*— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AWUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3666.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
NW,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petitionlo  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
LdaaCuhell. 
Acting  Secretary. 

(FR  Doc  n-337«  nW  l-M-U:  MS  ml 
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(PraiectNa  8682-0001 

MitcheH  Energy  Company,  Inci 
Applieation  for  Preliminary  Permit 

January  23, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  5, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)— 
82S(r]]  for  proposed  Profect  No.  3682  to 
be  known  as  Allegheny  Lock  and  Dam 
No.  6  Hydro  Project  located  on  the 
Allegheny  River  in  Armstrong  County. 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  AppUcant  should  be  directed 
to:  Mitchell  L  Dong,  President,  Mitchell 
Energy  Company,  Ina,  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
tvishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kbid  of  response  that 
person  wishes  to  file. 

Project  Description— The  proposed 
project  would  utilize  the  existing  \J3. 
Army  Corps  for  Engineers  Allegheny 
Lock  and  Dam  Na  6  and  would  consist 
of:  (1)  new  penstocks  near  tha  left  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  17,300  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  linie:  and 
(5)  appiutenant  facilities.  The 
Applicants  estimates  that  the  average 
annual  energy  output  would  be 
90,928,000  kWh. 

Purpose  of  Project— Pto\eci  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  of  the  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,00a 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  die  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agertcy  Comments— ¥edeni  State, 
and  local  agendas  that  receive  dils 
notice  through  dinsct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widi  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below.  It 
will  be  presumed  to  have  no-comments. 

Competins  A/qtIicatioas—'nds 
application  was  filed  as  a  competing 
application  for  FERC  Project  Na  3494 
filed  on  September  23. 1660,  under  18 
CFR  4.33  (1980).  and.  therefore,  no 
further  competing  applications  or 
notices  ot  intent  to  fik  a  oompeting 
application  will  be  accepted  tor  fiUiBg. 

Comments,  Protests,  orPetitioas  to 
Intervene— kafoaa  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
appllcatian  stnuld  file  e  petition  to 
intervene  or  a  proteet  with  die 
Commission.  In  eooordanoe  widi  die 
requiiementa  of  its  Rules  of  Rractioe  end 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  oonfotming  to 
the  procedure  specified  in  i  1.10  for 
protests.  In  determining  die  appropriate 
action  to  take,  die  Commission  wUl 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  Mardi  11. 1981. 

Piling  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"PROTEST",  or  TETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Na  3662.  Any  comments,  notices 
of  Intent  oompeting  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  F^ed  E.  ^iringer,  Ghiet  Appbcattons 
Branch.  Division  of  Hydraipov 
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[Pra)eetNo.3747«001 

Mitchel  Enargy[Conipany,  Inc.; 
AppOcation  f or 

January  23, 1981. 

Take  notice  thkt  the  Mitchell  Energy 
Company.  Inc.  [i  ippUcant)  filed  on 
November  17.  IS  X),  an  apphcation  for 
preliminary  pern  it  [pursuant  to  the 
Federal  Power  Pi  ct.  16  U.S.C  791(a>- 
825(r)]  for  propoi  led  Project  No.  3747  to 
t>e  known  as  the  Dashields  Project 
located  on  the  O  lio  River  in  Allegheny 
County,  Pennsyl  rania.  The  application 
is  on  file  with  thi  i  Commission  and  is 
available  for  put  lie  inspection. 
Correspondence  with  the  Applicant 
should  be  directi  d  to:  Mr.  Mitchell  L 
Dong.  President.  Vfitchell  Energy 
Company,  Inc..  1  "3  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  lotice  should  read  the 
entire  notice  anc  must  comply  with  the 
requirements  sp(  cifled  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Projet^  D^criktion—'n»  proposed 
run-of-river  proji  ct  would  utilize  the 
U.S.  Army  Corps  of  Engineers'  Dashields 
Lock  and  Dam-ai  d  would  consist  of:  (1) 
a  new  powerhou  le  built  just  below  the 
existing  dam:  (2)  turbine/generator  units 
with  a  total  capa  :ity  of  approximately 
22  MW;  (3)  trans  nission  and 
appurtenant  fad  ities.  The  Applicant 
estimates  that  thi  i  average  annual 
energy  output  w(  uld  be  105  GWh. 

Purpose  of  Pro,  ec/— Project  power 
would  be  sold  to  the  Metropolitan 
Edison  Company 

Proposed  Sc^  i  and  Cost  of  Studies 
Under  Permit— A  pplicant  seeks 
issuance  of  a  pre  iminary  permit  for  a 
period  of  three  yi  ars.  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  di  termine  the  economic 
feasibility  of  the  >roject.  reach  final 
agreement  on  sal ;  of  project  power. 


secure  financing 


:ommitments,  consult 


with  Federal.  Sta  te,  and  local 
government  agen  cies  concerning  the 
potential  environ  mental  effects  of  the 
project,  and  prep  ire  an  application  for 


FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
constructioa  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  ma 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  poWer. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenta— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcUy 
Gram  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  forth 
below,  it  will  be  presimied  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  30, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
29, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b] 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 


petition  to  Intervene  must  be  received 
on  or  before  March  30i  1081. 

Piliag  and  Service  of  Responsive 
DocumentB—An^  commentt,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON", 
••COMPETING  APPUCA'nON". 
"PROTESTS",  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3747.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fired  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  20a  400  First  Street. 
NW,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashdl 
Acting  Secretary. 
pit  Doc  n-3sn  nitd  i-«s-n:  MS  Ml 


[Docket  Nos.  RP80-135-O01  and  TA80-1- 
16-002) 

Nationai  Fuel  Qas  Supply  Corp.; 
Propo— d  PGA  Rate  Adjustment 

January  23, 1961. 

Take  notice  that  on  January  14, 1981. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Substitute  First  Revised  Sheet 
Nos.  36C  and  36D  proposed  to  be 
effective  September  30. 1980. 

National  states  that  the  purpose  of 
these  substitute  tariff  sheets  is  to  change 
the  account  number  being  used  to 
accumulate  supplier  refunds  fixim 
Account  243  to  Account  242. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et  NE.  Washington. 
D.C.  20426,  in  accordance  with  S9  1-8 
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and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 1^  and 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  February  0, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
%vith  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  CashaD. 
Acting  Secntary. 
(FR  Doc  n-«MI  FUad  1-a-tl:  MS  tal 


[Dockat  Ito.  RP7»-5ft-006] 

NortiMm  Natural  Qm  Co.;  FUing  Of 
Report  - 

January  23, 1881. 

Take  notice  that  on  January  14. 1981, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  a  report 
for  the  period  October  27, 1979  through 
October  28, 1980  in  accordance  with  the 
sales  refund  obligation  contained  in 
Section  111(B)  of  the  Stipulation  and 
Agreement  and  "Order  Approving 
Settlement  Agreement"  issued  on 
August  3, 1979  in  Docket  No.  RP78-56. 

This  report  states  that  for  the  period 
October  27. 1979  through  October  26, 
1960,  Northern  had  boOi  excess  sales 
revenues  and  excess  cost  of  service. 
Northern  states  further  that  the  excess 
sales  revenues  were  more  than  offset  by 
the  excess  cost  of  service,  and  therefore 
no  refunds  are  required  for  this  period. 

Northern  states  that  copies  of  the 
report  were  mailed  to  each  of  Northern's 
jurisdictional  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  S5  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.6  and 
l.lO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
LoiaD-CuhaU. 
Acting  Secretary. 

irR  Doc  CI-SSM  FIM  \-»*l:  ■:«  •■n| 
WLUNO  COOK  S4M  SI  II 


[Dockat  Na  TA81-1-3O-O01] 
TrunklbM  Qm  Co.;  Chang*  in  Tarfff 

lanuary  23,  IfiBl. 

Take  notice  that  on  January  14, 1981 
Trunkline  Gas  Company  (Tnuikline) 
tendered  for  filing  Thirty-Fifth  Revised 
Sheet  No.  ^-A.  and  Fourth  Revised  Sheet 
No.  3^  to  iU  FERC  Gas  Tarift  Original 
Volume  No.  1.  Trunkline  submits  that 
these  revised  tariff  sheets  reflect  rate 
adjustments  as  follows: 

1.  (1)  A  PGA  Rate  Adjustment  in 
accordance  with  Section  18  of  the 
General  Terms  and  Conditions;  which 
reflects  increases  in  the  current  cost  of 
gas  and  recovery  of  amoimts  in  the 
deferred  purchased  gas  cost  account; 
and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  In  accordance  with 
Section  20  of  the  General  Terms  and 
Conditions;  and 

(3)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(4]  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  VI(e)  of  the 
Agreement  as  to  Rates  and  Related 
Matters  in  Docket  No.  RP78-11. 

An  effective  date  of  March  1, 1981  is 
proposed. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  lA. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

LotoD-Cuhan. 

Acting  Secretary. 

(FR  Doc  (1-4386  FUcd  I -M-M:  a^S  am| 


[Docket  Na  RP8»-14»4M»] 

WMtom  Qm  Interstato  Co.;  FMng 

Janusiy  23, 1961. 

Take  notioe  that  on  Deconber  10, 
1960,  Western  Gas  Interstate  Company 
(Western)  filed  Second  Substitute 
Original  Sheet  No.  33c.l  to  iU  FERC  Gas 
Tariff  Original  Volume  No.  7.  The 
proposed  effective  date  of  said  tariff 
sheets  is  June  17. 1980,  as  specified  in 
the  Commission's  letter  of  approval 
dated  November  90, 1960. 

Western  states  diat  the  instant  filing 
corrects  the  refund  provision  to  non- 
exempt  boiler  fuel  customers  to  provide 
for  lump  sum  payment  of  supplier 
refunds  received  prior  to  January  1, 1980. 
It  also  eliminates  the  provision  in 
i  20.7(d)  which  excluded  the  volumes  of 
gas  sold  to  non-exempt  customers  from 
their  calculation  of  refunds  for  gas 
purchased  after  January  1, 1960. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
jurisdictional  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  if  1.8 
and  1.10  of  the  Commissison's  Rides  of 
Practice  and  Procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lob  0.  CaahsD, 
Acting  Secretary. 

|FR  Doc  n-13H  Piled  l-»«:  MS  ain| 
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[DoetaC  Na  RPS  -16-001] 

Colorado  brteri  tate  Qae  Co^  FHnQ  of 
Propoeed  DMr  bution  of  Qea  Suppler 
Refunds  To  Ex(  mpl  and  Non  Cxenipl 
Cuetomers  (fte*  leed) 


January  23,  ISBl 

Take  notice 
Colorado  Inters^te 
filed  Substitute 
eiE  to  its  FERC 
Volume  No.  1,  r^ating 
to  its  exempt 
of  certain  gas 
by  CIG  attributa|)Ie 
prior  to  January 
is  proposed  to  become 
1.1981. 


:aDl 
•u  )pli< 


tqat  on  December  8, 1060, 
Gas  Company  (QGJ 
^irst  Revised  Sheet  No. 
^as  Tariff,  Original 

to  the  distribution 
non-exempt  customers 
ler  refunds  received 
to  service  rendered 
1. 1980.  Said  tariff  sheet 
effective  January 


CIG  states  tha  pursuant  to  discussion 
with  the  Commii  sion  Staff,  the  instant 
filing  is  identica  to  the  First  Revised 
Sheet  No.  61E.  si  bmitted  to  the 
Commission  on  1  November  25, 1980. 
except  that  the  1  inguage  limiting  CIG's 
obligation  to  ma  :e  refunds  to  those 
circumstances  w  lere  the  amount  to  be 
refunded  exceed  i  one  mill  ($0,001)  per 
Mcf  is  deleted  A  dditionally,  the 
reference  to  S  IS  i.38  of  the 
Commission's  R(  gulations  in  connection 
with  the  compute  tion  of  interest  on 
accrued  refunds  s  changed  to  9 154.67. 

CIG  states  tha 
were  served  upoh 
in  the  list  of  cust  imers 
bodies  submittec 
1980  filing. 


copies  of  this  filing 
all  parties  contained 

and  public 
with  the  November  25. 


Any  person  de  tiring  to  be  heard  or  to 
protest  said  filinj  should  file  a  petition 
to  intervene  or  p:  otest  with  the  Federal 
Energy  Regulatoi  y  Commission,  825 
North  Capitol  Sti  eet.  N.E.,  Washington. 
D.C.  20426,  in  ao  ordance  with  Sections 
1.8  and  1.10  of  thi !  Commission's  Rules 
of  Practice  and  P  vcedure  (18  CFR  1.8, 
1.10).  All  such  pe  Jtions  or  protests 
should  be  filed  oi  i  or  before  February  9. 
1981.  Protests  wl  1  be  considered  by  the 
Commission  in  d  itermining  the 
appropriate  actio  n  to  be  taken,  but  will 
not  serve  to  maki  i  the  protestants 
parties  to  the  pro  seeding.  Any  person 
wishing  to  becon  e  a  party  must  file  a 
petition  to  interv  >ne.  Copies  of  this  filing 
are  on  file  with  t  e  Commission  and  are 
available  for  pub  ic  inspection. 


Acting  Secreta/y. 
|FK  Doc  n-antniad  1- 


PaeifleQae  and  Eleclilc  Co4 
Appleatlon  for  Aniendmentof  Mi^^ 


January  23, 1961. 

Take  notice  that  on  October  28, 1960, 
the  Pacific  Gas  and  Electric  Company  of 
San  Fhmdsco.  CaUfomia  (Applicant) 
filed  an  application  for  an  amendment 
of  its  major  license  for  the  DeSabla- 
Centerville  Project  No.  803  [pursuant  to 
the  Federal  Power  Act.  16  U.S.C 
Sections  7Vl(a)-625(r)]  to  make 
improvements  to  its  existing  canal 
system.  The  DeSabla-Centerville  Project 
is  located  on  the  West  Branch  Feather 
River,  Butte  Qeek  and  tributaries  in 
Butte  County,  California. 
Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  W.  M. 
Callavan.  Vice  President — Rates  and 
Valuation.  Pacific  Gas  and  Electric 
Company,  77  Beale  Street.  San 
Francisco,  California  94106. 

The  constructed  DeSabla-Centerville 
Project  consists  of:  1)  two  storage 
reservoirs  and  dams;  2)  three  diversion 
dams;  3)  three  canals;  4]  a  forebay;  5) 
penstocks;  and  6)  two  powerhouses  with 
a  total  rated  capacity  of  24,650  kW. 

Applicant  proposes  to  make  the 
following  improvements  to  its  canal 
system: 

(a)  Replace  approximately  2.070  feet  of 
Butte  Canal  with  approximately  1,080  feet  of 
tunnel. 

(b)  Replace  approximately  11,400  feet  of 
Hendricks  Canal  with  approximately  1,600 
feet  of  tiphon.  Part  of  the  existing  canal 
would  serve  as  a  spill  duinnel  and  the 
remainder  of  the  existing  canal  would  be 
leveled.  An  B-inch  diameter  and  a  12-inch 
diameter  pipe  would  be  buried  in  portions  of 
the  original  canal  alignment  to  transmit  water 
from  existing  feeders. 

The  proposed  improvements  would 
not  increase  the  generating  nor  the 
hydraulic  capacity  of  the  project. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fit)m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  amendment  of  license.  (A  copy  of  the 
application  may  be  obtained  directly 
fh>m  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  order  and 
consistent  with  the  purpose  of  an  order 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made,  ff  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  tiie 
Commissioii,  in  acocndance  with  the 
reqidiements  of  its  Rules  of  Practioe  and 
Praoadnre.  18  CFR  section  1,6  or  section 
1.10  (1960).  Comments  not  in  the  nature 
of  a  protest  mav  also  be  submitted  by 
conforming  to  me  procedures  qwcified 
in  1 1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Conunission  will  consider  all  protests  or 
other  comments  filed,  bat  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  March  12. 1961. 

Filing  and  Service  ofRegponsive 
Documentt— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  'tXJMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  amendment  of  license  for 
Project  No.  603.  Any  comments,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Oonmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Brandi, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206. 400  First  Street.  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashdl. 
Acting  Secretary. 

IFR  Doc  n-amm  FUed  1-»-«l:  k4S  am] 


[Docket  Na  TA81-1-26-001] 

Panhandte  Eastern  Pipe  Une  Co.; 
Change  in  Tariff 

January  23, 1981. 

Take  notice  that  on  January  14, 1961 
Panhandle  Eastern  Pipe  line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tcuiff,  Original  Volume  No.  1: 

Thirty-Seventh  Revised  Sheet  No.  3-A 
Fourteenth  Revised  Sheet  No.  3-B 
Fourth  Revised  Sheet  No.  3-C.l 
Fourth  Revised  Sheet  No.  3-C.2 
Fourth  Revised  Sheet  No.  3-C3 


Firfml  Raibtw  /  Vol  46.  Na  19  /  TliuiKUy.  JiUMiy  20.  M61  /  NotfoM 
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An  effactivt  date  of  Mardi  1, 1981  Ii 


AdjMi 


Panhandle  stetei  tfut  tfieM  reviiad 
tariff  liMets  ratlact  rate  adjuatmanto  aa 
fioUowa: 

fl)  A  DGA  CoBBMdiljr  Surdwift 

]  panuat  to  SwIioB  18^«)  of  tfaa 
CmmmI  Tmbm  f"^  Cooditioiic;  ■»««i 

(2)  A  LoaWana  Fint  UmTuc  (LFUT)  Rate 
Soidiug*  panuut  to  SacUoa  SO  of  th* 
Ganml  Tmt  and  Conditkni;  aiid 

(3)  A  Rate  Ad|i»teMnt  parraant  to  Soctk» 
184  of  dw  CmmmI  Thos  and  Coodidooa, 
•ocli  adJinlBant  nflacting  a  prapoaad 
Ptodlna  Soppllar  rata  adjinstiiient  to  bt 
affacUva  OMwanaotly  naiawitb;  and 

(4)  A  PGA  Rate  Aoqastoiant  pnrraant  to 
Sactfcm  laj  of  tha  Ganaral  TaiBU  and 
Condltiona.  audi  ad)uatBwnt  laflacttos  Iha 
currant  coat  of  fa*  ud  racovaty  of  amounta 
in  tha  defeirad  pnrcliaaad  gas  coat  account; 
and 

(5)  A  lUduoad  PGA"  rata,  and  profectMl 
incramantal  pricing  aurcfaaiaaa  for  aacii  dlract 
aala  noo-exraipt  induatrial  Dollar  foal  ladllty 
and  aacli  Mla4ar4oaala  cuatomar  in 
aooofdanca  with  Sacttoo  21  of  tha  General 
Tanna  and  CoodltiaBa;  and 

(6)  A  Purdtaaad  Gaa  Tranamisaion  and 
Compreaaiao  and  TTanaportatiao  Revenue 
traddng  adjuatment  in  accordance  with 
Article  DC  of  the  Stipulation  and  Agreement 
dated  November  aa  197«  in  Dodcat  Na  RP78- 
B2  (Fliaae  D)  and  puraoant  to  paragraph  (D)  of 
the  Commiaaioa'a  Order  iaaued  March  31, 
1980  to  Docket  Na  RFBO-78. 

In  addition,  on  December  16, 1980  the 
Admlniatrative  Law  Judge  certified  to 
the  Commiaalon  a  Stipulation  and 
Agreement  for  aettlement  of  Panhandle'a 
pending  rate  proceeding  in  Docket  No. 
RPBO-78.  Thia  Stipulation  and 
Agreement  would  impact  thia  proposed 
rate  adjustment  Therefore,  Panhandle 
submite  herewith  for  filing  six  (e)  copies 
each  of  the  following  alternate  revised 
sheeto  to  ite  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Alternate  Thirty-Seventh  Revised  ^eet  No. 

3-A 
Alternate  Fourteenth  Reviled  Sheet  No.  3-B 
Alternate  Fourth  Revised  Sheet  No.  S-Cl 
Alternate  Fourth  Reviaed  Sheet  No.  3-C.2 
Alternate  Fourth  Reviaed  Sheet  No.  3-C.3 

An  effective  date  of  March  1, 1981  is 
proposed.  These  alternate  tariff  sheets 
reflect  this  rate  adjustment 
incorporating  the  proposed  Settlement  in 
Docket  No.  RP80-78.  Other  rate 
adjustmente  included  in  this  alternate 
submittal  are  as  follows: 

(1)  A  Purduied  Gaa  Transmitsicni  and 
Compreasion  and  Transportation  Revenue 
tracking  adjustment  pursuant  to  Artide  VI  of 
the  Stipulation  and  Agreement;  and 

(2)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  VHI  of  the 
Stipulation  and  Agreement 

If  the  Commission  approves  the 
Stipulation  and  Agreement  before 
March  1, 1981,  PaiiJiandle  proposes  that 


tfieae  altaraate  tariff  ahaeti  ba  tfiftwnd 
in  Uau  of  tha  revlaad  tariff  ahaata.  Tha 
altaraate  tariff  ahaote  and  aopportiQg 
compntetiona  may  ba  found  in  Vohtma 
NaXofthiaaabodttaL 

Panhandle  atatea  that  aupporting 
oomputetiao  shaate  are  andoaad  uid 
oopiea  of  thia  letter  and  andoanrea  are 
being  served  on  all  JnriadicUonal 
customers  and  applicable  stete 
regulatory  agendea. 

Any  paraon  deairing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  die  Federal 
&iergy  Regulatory  Commiaaion.  825 
North  Capitol  Street.  NJS,.  Washington, 
D.C  20428.  in  accordance  wldi  1 1,8  and 
1.10  of  the  Commlaaion'a  Rules  of 
Practice  and  Ptocedura  (18  CFR 1  J. 
1.10).  All  such  petldona  or  proteste 
should  be  filed  on  or  before  February  9. 
1961.  Proteste  will  be  considered  by  die 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaalMD. 
Acting  Secrmtary. 
PH  Doc  S1-M10  mad  l-JS-Sl; »«  am] 


[Dodiet  No.  SAai-12-000] 

Penn-Obda  Stael  Corp^  AppNcation  for 
Adjuatmant  OaaMna  tntarfm  RaHaf  and 
Pannanont  Exainption  Frani 


January  23, 1981. 

Take  notice  that  on  January  5, 1961, 
Penn-Dixie  Steel  Corporation  (Penn- 
Dixie)  filed  with  the  Commission  an 
application  for  adjuatment  under 
sections  206(d)  and  S02(c)  of  die  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
i  1.41  of  die  Commission's  Rulies  of 
Practice  and  Procedure.  Penn-Dixte 
seeks  interim  relief  and  a  permanent 
exemption  from  incremental  pricing 
surcharges. 

Pemi-Dixie  uses  natural  gas  as  a 
boUer  fuel  in  the  manufacture  of  ateel 
producte  at  ite  plant  in  Kokomo, 
Indiana.  The  gas  is  supplied  by  Kokomo 
Gas  and  Fuel  Company,  and  ^e  price  of 
the  gas  is  scheduled  to  be  increased  by 
168/Mcf  as  of  January,  1961.  Penn-Dixie 
estimates  diet  this  price  increase,  whidi 
resulte  from  die  imposition  of 
incremental  pricing  surdiarges  on  Penn- 
Dixie,  will  cost  Peua-Dixie 
approximately  $400,000  in  1961.  Penn- 
IHxie  is  a  wholly-owned  subsidiary  of 
Penn-Dixie  Industries,  both  of  which 


filed  patftkMU  for  iMtfaniiatloa  i 
Chairtar  11  of  tha  Fladand  Bankroptcy 
Coda  in  dia  UA.  Baakntptcy  Court, 
Sootfiam  Dtelrtot  of  Haw  Yotk.  Pm> 
Dbda  mahntalna  that  due  to  ite  m'M""^**'* 
financial  ooodHion,  tha  ioaaaaa  bi  ite 
gaa  ooat  due  to  taicramantal  pricing 
aorchaffea  craataa  a  financial  haidlahip 
on  PHm-Dbda  whkdi  it  will  ba  nnabla  to 
bear.  Tha  increaMntal  pricing  aurdiaigea 
urodd  allegedly  alindnate  Pnm-Dixte's 
planned  return  to  profitability  fai  1981, 
and  duis  jaopardisa  ite  plana  for 
reorganizadon. 

Penn-Dixte  fiirther  atetea  in  ite 
appUcadon  that  approximately  10 
percent  of  ite  product  tonnage  goes  to 
agricultural  naea,  ancfa  as  farm 
madiinery,  fenoes,  wire  and  animal 

Gna.  Pemi-Dixte  aasarte  that  if  it  were 
need  to  raise  ite  prices  on  these 
producte  due  to  die  price  increaae  in 
natural  gaa  sales,  it  would  underaiine 
the  intent  of  the  NQ>A  to  exempt 
certain  agftouJtural  uses  of  gas  mna 
hicremental  pridng  increases. 

The  application  requeste  expedited 
treatment  and  alao  requeste  interim 
reUef  be  granted  due  to  Penn-Dixie'a 
present  financial  condition.  Pursuant  to 
i  1.41(1)  of  die  Commission's 
regulations,  Penn-Dixte  further  reoueste 
that  certain  biformation  presented  in 
support  of  ite  request  be  given 
confidential  treatment  and  be  exempted 
from  manadatory  disclosure 
requiremente  tmder  the  Freedom  of 
Information  Act 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  foiuid  in  f  1.41  and  f  282.206  of  the 
Commission's  regulations. 

Any  person  deairing  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  die 
provisions  of  16  CFR  1 1.41(e).  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  thte 
notice  in  the  Federal  Ragiatar. 
LoisD.Caahall. 
Acting  Secntary. 

(FR  Doc  S1-M11  POad  l-asai:  Sitt  ai^ 

icooet 


(Doekat  Nea^  ER76-149  and  E-«6S7| 
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Aooaplino  Rotund  noport 

Issued:  Januaiy  28, 1981. 

Bodcgnund 

On  September  23, 1975,  PiAlic  Service 
Con^Mny  of  Indiana.  Ina  (PSI)  filed 
increiBaed  rates  to  ite  jurisdictional 
customers.  The  Cominission  rejected 
PSFs  submittal  on  October  7, 1975,  on 
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the  groniida  thi  it  ^  conqwny't  Period  I 
data,  being  ba  ed  on  the  twelve  months 
ending  Decern!  ler  31. 1974,  were  stale 
under  section :  5.13  of  the  regulations.  By 
letter  dated  d  tober  90, 1975.  PSI 
resubmitted  Pe  riod  I  data  for  the  twelve 
months  ending  June  30, 1975. 
Subsequently,  m  November  28, 1975,  the 
Commission  a(  cepted  PSFs  proposed 
rates  for  filing,  but  suspended  their 
effectiveness  t  ir  four  months  from  thirty 
days  after  the  i  )ctober  dO,  1976,  filing 
date,*  to  becon  e  effective  March  31. 
1976,  subject  t(  refund. 

PSIappealec  the  initial  rejection  of  its 
rate  submittal  o  the  United  States  Court 
of  Appedsfor  he  District  of  Columbia 
Circuit  on  Nov  imber  21, 1975.  The  court 
determined  thi  t  the  Commission's 
rejection  of  the  filed  Period  I  data  was 
improper  in  thi  t  it  was  based  on  a 
revised  Comm  ision  interpretation  or 
appUcation  of  ts  applicable  regulations 
without  adeqn  ite  prior  notice.  Public 
Service  Compt  ny  of  Indiana  v.  Federal 
Energy  Regula  ory  Conuniaaion.  584  F. 
2d  1064  (D.C  Or.  1978). 

Thus,  the  C01  rt  ordered  that  the  filing 
date  be  reset  a  Sq>tember  23, 1975, 
instead  of  Oct(  ber  30, 1975,  with  an 
effective  date  i  fter  suspension  to  be 
based  on  the  ei  riier  filing  date.  The 
court  remandei  to  the  Commission  the 
question  of  hoi  i  long  the  suspension 
period  should !  e  in  li^t  of  the  revised 
filing  date,  ind  eating,  however,  that 
should  the  Coi  mission  dedde  to  extend 
the  suspension  period  to  five  motiths,  it 
should  provide  a  "reasoned  analysis"  in 
support  of  its  ( Bdsion. 

Chi  August  2 ',  1979,  the  Commission 
again  ordered  me  proposed  rates 
suspended  for  four  months,  to  become 
effective,  howc  ver,  on  February  24, 1976. 
Thus  was  crea  ed  a  five  week  period 
from  February  S4, 1976,  to  March  31, 
1976,  during  wl  idi  PSI  was  entitled  to 
collect  higher  r  ites  than  it  in  fact  had 
done  under  the  original  suspension 
order.  The  Con  mission's  order  on 
remand  also  pi  avided  that  any 
additional  amo  imts  owed  to  PSI  by  its 
customers  for  i  ervice  during  this  five 
week  period  cc  uld  be  offset  against 
refunds  PSI  we  s  obligated  to  make  by 
virtue  of  Comn  ission  Opinion  No.  44 
(issued  June  28  1979).  PSI  and  the 
Indiana  Municpal  Electric  Association 
(IMEA)  filed  petitions  for  rehearing  of 
the  August  27,   979  order  on  September 
19,  and  Septem  ler  26. 1979,  respectively. 

PSI  filed  a  re  )ort  of  final  refimds 
under  Opinion  No.  44  on  August  22, 
1980,  indicatin;  amounts  refiinded  to  its 
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wholesale  customers  on  August  11, 198a 
The  refunds  ware  based  on  a  revised 
cost  of  service  and  rates  which  were 
accepted  for  filing  by  letter  of  June  25. 
1980,  as  being  in  compliance  wldi 
Opinion  No  44.  They  were  also  designed 
to  reflect  the  February  24, 1976  effective 
date  and  the  application  of  interest  to 
amounts  owed 

Notice  of  PSrs  compliance  filing  was 
issued  on  September  12, 1980,  with 
responses  due  on  or  before  September 
30, 1960.  No  comments  were  received. 

Petitions  for  Rehearing 

As  indicated  above,  PSI  and  IMEA 
filed  petitions  for  rehearing  of  the 
Conmiission's  August  27, 1979  order  on 
September  19,  and  September  26, 1979, 
respectively.  The  primary  issue 
addressed  by  IMEA  concerned  the 
Commission's  determination  to  maintain 
the  originally  ordered  four  month 
suspension  period,  rather  than 
extending  that  period  to  five  months. 

Two  issues  addressed  by  PSI  in  its 
petition  concerned:  (1)  PSFs  right  not 
only  to  collect  the  additional  revenues 
for  the  February  24,  to  March  31, 1976 
period,  but  also  to  collect  such  revenues 
from  its  wholesale  customers  with  9% 
interest:  and  (2)  PSI's  right  to  impose  a 
surcharge  in  Uie  event  that  any  net 
amount  was  owing  to  PSI  as  a  result  of 
the  August  27, 1979  order  and  the  rates 
submitted  in  compliance  with  Opinion 
No.  44.  IMEA  filed  a  motion  for  leave  to 
file  a  response  along  with  a  response  to 
PSI's  petition  for  rehearing  on  October  5, 
1979. 

By  order  issued  October  19, 1979,  the 
Commission  granted  the  applications  for 
rehearing  for  the  limited  purpose  of 
further  consideration. 

Discussion 

The  Commission  is  not  persuaded  by 
IMEA's  argument  in  support  of 
extending  the  suspension  period  to  five 
months.  IMEA  has  essentially  reiterated 
its  eariier  pleadings  made  prior  to  the 
issuance  of  the  challenged  order. 
Accordingly,  we  perceive  no  reason  to 
modify  our  determination  on  this  issue. 

Because  PSI  raised  for  the  first  time 
on  rehearing  the  question  of  interest  on 
amounts  owed  it,  we  shall  grant  IMEA's 
motion  for  leave  to  file  a  response  to 
PSI's  application  for  rehearing. 

Concerning  PSFs  request  for  interest 
on  the  additional  amounts  owed  to  it  as 
a  result  of  the  earlier  effective  date, 
IMEA  argues  that  the  Commission  lacks 
authority  to  order  such  interest  since 
this  would  be  retroactive  ratemaking, 
which  is  prohibited  under  the  Federal 
Power  AcL  In  any  case,  according  to 
IMEA.  it  would  be  "grossly  ineqilitable" 
for  the  Commission  to  force  the  cities  to 


compensate  PSI  for  a  loss  that  resulted 
from  a  Commission  error. 

Conoeming  our  legal  authoritiy  to 
ordw  interest,  the  Supreme  Court  stated 
in  United  Com  v.  Callery  Propertiea.  382 
U.S.  223  at  229  (1965): 

Wbils  tlw  ComnissioD  lias  no  power  to 
malce  tepantion  ofdera," ...  it  is  not  so 
resMctad  where  its  oidar,  triiicb  never 
became  final  has  been  ovettumad  by  a 
reviewing  court  Hers  the  original  certificate 
ortkn  were  subiect  to  Judicial  taviaw;  and 
fttdldal  review  at  Umes  results  in  die  return 
of  braefits  received  under  the  upset 
administretive  order. .  .  .  An  agency,  like  a 
court,  can  undo  what  is  wroogiully  dona  by 
virtue  of  its  order. 

The  court  farther  held  that "...  the 
imposition  of  interest  on  refunds  is  not 
an  inappropriate  means  of  preventing 
unjust  nirichment"  Id.  at  230.* 

While  the  amounts  due  to  PSI  from 
die  cities  are  not  "refunds"  in  the  usual 
sense,  they  are  amounts  required  to  be 
paid  to  undo  the  effects  of  die 
Commission's  overturned  order.  In  the 
limited  circiunstanoes  of  this  case,  we 
find  diat  it  is  equitable  and  appropriate 
to  require  the  cities  to  pay  interest  on 
monies  of  which  they  had  the  use, 
instead  of  PSI.  because  of  Commission 
action  which  was  found  by  a  court  to  be 
erroneous.  We  stress  that  the  granting  of 
interest  here  is  in  the  nature  of  an 
equitable  remedy  designed  to  give  effect 
to  the  court's  decision  on  remand  by 
making  PSI  whole  as  of  the  February  24. 
1976  effective  date.  Our  decision  is 
based  on  the  circumstances  of  this 
proceeding  where,  among  other  factors, 
the  amount  of  money  owed  is  relatively 
smalL 

The  third  issue— whether  PSI  should 
be  entitled  to  any  net  amounts  in  its 
favor  after  taking  into  account  final 
refunds  resulting  from  the  lower  rates 
ultimately  accepted  for  filing  in  Docket 
Nos.  ER76-149  and  E-g537— this  has 
effectively  been  rendered  moot 
According  tq  PSFs  August  22, 1980 
refund  report,  only  one  of  PSI's 
customers,  the  town  of  Patoka,  would 


>  In  dicumatanoes  aimilar  to  those  presented  fai 
the  instant  dockets,  the  court  in  Botton  Bdison 
Company  v.  Federal  Power  Coaunimha,  SS7  F.2d 
StS  (D.C  Or.  1877).  CAJJ.C  Na  75-2US.  l>y  order 
filed  July  28, 1B77,  diracted  die  Federal  Power 
Commisaioo  to  determine  "the  appropriate  rate  and 
amount  of  interest  to  be  allowed"  on  additional 
amounts  owed  to  the  utility.  By  order  Issued 
September  IS,  1877  in  Boeton  Edison  Company, 
Docket  Nos.  ER77-5S8  and  ER7S-aa  the 
Commission  set  the  question  of  the  appropriate 
amount  of  interest  for  hearing  along  with  the 
consolidated  question  of  the  Juatnesa  and 
reasonableness  of  ttie  Bled  rates.  In  the  Initial 
Dedsiaa  iasoed  August  28, 1878,  the  presiding 
administratlva  law  judge  detenalned  diat  Edisaa 
was  entitled  to  9%  simple  interest  on  die  amounts 
owed  to  the  utility.  This  issue  was  resolved  by 
settlement  befon  leacUng  Ifaa  ComiDisalaa  far  final 
actkn. 
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owe  any  net  amount  to  P8L  However, 
PSI  previously  stated  by  letter  to  Patoka 
dated  August  11.  IQOa  that  it  had  no 
plans  to  bill  the  town  for  this  amount 
(approximately  $1400).  PSI  further  stated 
that  the  interest  and  refund  report  were 
for  "information  purposes  only  and  not 
for  billing."  Accordingly,  there  is  no 
need  for  the  Commission  to  address  this 
issue. 

Finally,  our  review  indicates  that  the 
refund  report  submitted  by  PSI  is  in 
compliance  with  the  Commission's 
Opinion  No.  44.  its  August  27. 1979 
Older,  and  the  conclusions  set  forth  in 
this  order.  Accordingly,  the  refund 
report  ivill  be  accepted  and  this 
proceeding  wrill  be  terminated. 

The  Comoilssioo  Orders: 

(A)  IMEA's  motion  for  leave  to 
respond  to  PSFs  application  for 
rehearing  is  hereby  granted. 

(B)  The  applications  filed  by  PSI  and 
IKffiA  are  hereby  granted  in  part  and 
denied  in  part  as  set  forth  in  this  order. 

(C)  The  compliance  refund  report  filed 
by  PSI  on  August  22. 1080.  is  hereby 
found  to  be  in  accordance  with  Opinion 
No.  44,  the  Commission's  order  of 
August  27, 1979.  and  Uie  conclusions 
expressed  in  this  order.  Accordingly,  the 
compliance  refund  report  is  accepted  for 
filing  and  Docket  Nos.  ER7e-149  and  B- 
9537  are  terminated. 

(D)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commitsion. 
LoisaCadiaO. 

Acting  Secretary. 

|FR  Doc  n-StU  FIM  l-ia-n:  MS  am] 


[ProleclNa  3657-000] 

Ramel  Corporatkm  and  th*  City  of 
Nashvllte,  AtIl:  Appllcattonfor 
Pranminary  Pormit 

January  23, 1961. 

Take  notice  that  Ramel  Corporation 
and  the  City  of  Nashville,  Arkansas 
(Applicants)  filed  on  November  3, 1980. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-625(r)]  for  pnqrased 
Project  No.  3657  to  be  known  as  the  Pine 
Creek  Project  located  on  The  little  River 
in  McCurtain  County,  Oklahoma.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  R  Davis.  Jr..  Route  5.  Box  48B. 
NashviUe,  Ariiansas  71852.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 


must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  diat  person  wishes  to  file.  This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation's  application  for  Project  No. 
3372  which  was  filed  on  August  25. 198a 

Project  Description— TbB  proposed 
project  would  utilixe  the  existing  U3. 
Army  Corps  of  Engineer's  Pine  Creek 
Dam  and  would  consist  ot  (1)  one  or 
more  100-foot  long  penstock(s)  located 
along  the  right  (east)  bank;  (2)  a 

Gwerfaouse  containing  generating  units 
ving  a  rated  capacity  of  11.000-kW:  (3) 
a  short  tailraoe;  (4)  a  switchyard:  (5)  a  5- 
mile  long  OO-kV  transmission  line:  and 
(6)  appurtenant  facilities.  Project  energy 
would  be  transmitted  to  the  Public 
Service  of  Oklahoma's  existing 
transmission  line. 

The  Applicant  estimates  that  die 
average  annual  energy  output  would  be 
2a000.000kWh. 

Puipose  of  Project— ProiwA  energy 
would  be  sold  to  a  public  or  private 
utility. 

Propoaed  Scope  and  Coet  t^Studiee 
under  Pennit— Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  ofthe  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project,  would  consult  with  FederaL 
State,  and  local  agencies,  and  would 

Erepare  an  application  for  an  FERC 
cense.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  woidd  be 

tioaooo. 

Purpose  of  Preliminary  Penrut—K 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  throuiB^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
bam  the  ^iplicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applicatioae—Thia 
application  was  filed  as  a  competing 
application  to  Continental  Hydho 
Corporation's  application  filed  oa 
August  25. 1980  for  Hie  Pine  Qeek 
Project  No.  S372-00a  under  IS  CFR  4.3S 
(as  ooMm/eiti  44  PR  61328,  October  2S. 
1979).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  oooqwting  applicatioQ 
will  be  accepted  for  fili^ 

Comments,  PMeets,  or  Petitions  to 
Intervene— Anyaan  desiring  to  be  heard 
or  to  make  any  protests  about  Ais 
application  should  file  a  petitiao  to 
intervene  or  a  protest  widi  the 
Commission.  In  aooordanoa  widi  die 
requirements  of  its  Rules  of  Rractloe  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  In  die  nature  of  a  protest 
may  also  be  submitted  by  oonfoming  to 
the  procedures  specified  In  1 1.10  far 
protests.  In  deteiminlng  the  a|ipropriate 
action  to  take,  dw  Coimhissiaa  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  in  any  haaifog,  a 
person  must  file  a  petition  to  intenrene 
In  accordance  widi  die  Commlssloa's 
Rules.  Any  comments,  protest  or 
petiticm  to  intervene  must  be  received 
on  or  before  Aforeft  A  1881.  Tlie 
Commission's  address  is  82S  Nordi 
Capitol  Street  N£.,  Washington,  D.C 
20426.  The  application  is  on  file  widi  die 
Commission  and  is  available  for  public 
inspection. 

Piling  and  Service  of  Responsive 
Documents— Any  commenti,  protests,  or 
petitions  to  totervene  must  beiar  in  all 
capital  letters  die  tide  "COMMENTS". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  stote  that  it  is 
made  in  response  to  this  notioe  of 
application  for  preliminary  permit  for 
Fkoject  No.  9057-000.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
Commission's  regulatioos  to:  Kennedi  F. 
Plumb.  Secretary.  Federal  &ieigy 
Regulatory  Commission.  825  North 
Capitol  Street  NE„  Washii^toa.  D.C 
20426.  An  addittonal  copy  most  be  sent 
to:  Fred  E.  Springer.  Chiet  Applicatioos 
Brandi,  Division  of  Hydropower 
licensing.  Federal  Eaergy  Regalatoty 
Commission.  Room  aOB,  400  First  Street 
N.W..  Washkigton.  D.C  20426.  A  copy  of 
any  petition  to  intervene  must  alao  be 
served  upon  eadi  representative  of  the 
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pecfied 


in  the  first 
notice. 


Applicant  f  | 
paragraph  of  tljs 
LoisD.CaihriL 

Acting  Secretary. 

int  Doc  n-Ml»  PlUd  l-a»«:  MCaal 


(Proieet  Na  199 


CaroBra  PubHcSarvioa 


South 
Authority; 
Prolact  Lands 


AppleationforUsaof 
ind  Watsrs 


January  23, 19S1. 

Take  notice  that  an  application  for 
use  of  iHvject  U  nda  and  waters  at  die 
Santee-Cooper  Voject.  FERC  No.  199 
was  filed  on  Se  tteraber  23. 1960,  by  the 
South  Carolina  hiblic  Service  Authority 
(SCPSA).  The  S  intee-Cooper 
hydroelectric  pi  oject  it  located  on  the 
Santee  and  Coc  ter  Rivera,  South 
Carolina  and  in  Judea  Lakes  Marion  and 
Moultrie.  Correi  pondence  concerning 
the  application  ihould  be  sent  to:  Mr. 
William  C  Met  :her.  President.  South 
Carolina  Public  Service  Authority.  223 
North  Live  Oak  Mve.  Moncks  Ctmier. 
South  Carolina  29461;  and  to  Mr.  Paul  E. 
Ferguson.  Refuf  j  Manager.  Santee 
National  Wildli  e  Refuge.  Route  2.  Box 
66.  Summerton.  South  Carolina  29148. 

SCPSA  reque  ts.  on  behalf  of  itself 
and  the  United  I  >tates  Department  of  the 
Interior,  Santee  National  Wildlife 
Refuge,  authorb  ation  to  use  project 
lands  and  watei  b  for  the  construction  of 
a  325  acre  wate  fowl  impoundment  on 
the  Pine  Island  Init  of  the  Santee 
National  Wildli  e  Refuge,  Clarendon 
County,  Lake  M  irion.  The  Department 
of  the  Interior  pi  oposes  to  construct 
approximately  f  >ur  miles  of  low-level 
dike  which  wou  d  in  essence  form  a 
perimeter  road  <  round  the  unit  The 
structure  would  Enable  the  effective 
management  of  vater  levels  in  a  manner 
commensurate  \  rith  the  approved  water- 
fowl manageme  tt  program  at  Santee. 

Anyone  desir  og  to  be  heard  or  to 
make  any  protei  t  about  this  application 
should  file  a  pet  tion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  vyritl:  the  requirements  of  its 
Rules  of  Practici  and  Procedure,  18  CPU 
9  1.8  or  S  1.10  (1  160). 

Comments  no  in  the  nature  of  a 
protest  may  alsc  be  submitted  by 
conforming  to  th  b  procedures  specified 
in  S  1.10  for  prot  ssts.  In  determining  the 
appropriate  acti  in  to  take,  the 
Commission  wil  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  pr  itest  or  comments  does 


not  become  a  party  to  the  proceeding. 
To  becoma  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission't  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  March  2. 1981. 
Ui»D.CmAdL 
Acting  Secretary. 

IFK  Ooc.  ■1-S414  rOcd  i-»-ek  kW  ai| 


[Dockat  No.  TA81-1-10-0001 


Tannasaaa  Nalunri  Qaa  Unaa,  Inc4 
RafHng  To  Track"  PQA  Rata 
Amusuiiaiu 

January  23, 1981. 

Take  notice  that  on  December  la 
1980,  Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL).  refiled  Substitute  Thirty-Fourth 
Revised  Sheet  No.  PGA-1  to  iu  FERC 
Gas  Tariff,  Revised  Volume  No.  1, 
relating  to  the  "tracking"  of  the  reduced 
PGA  rate  change  by  its  sole  supplier, 
Tennessee  Gas  Pipeline  Company 
(TGP),  a  Division  of  Tenneco,  Inc  from 
26.34  cents  per  Mcf  to  25.43  cents  per 
Met  The  proposed  effective  date  of  the 
instant  filing  is  July  1. 1960. 

TNGL  sUtes  that  it  initially  filed 
substitute  Thirty-Fourth  Revised  Sheet 
No.  PGA-1  on  July  25.  lOOa  with  an 
effective  date  of  July  1, 1900.  and  began 
billing  its  jurisdictional  customer  at  the 
lower  rates  contained  therein  and  not  at 
the  rates  shown  on  the  sheet  it 
superseded. 

TNGL  states  further  that  the  instant 
refiling  is  submitted  pursuant  to  an 
informal  advisory  by  the  Commission 
Staff  that  the  Commission's  records  do 
not  reflect  the  July  25, 1960,  filing. 

Copies  of  this  filing  have  been  mailed 
to  TNGL's  jurisdictional  customer  and  to 
the  Tennessee  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


FSngdata 


Contfany 


to  intarvana  or  protest  with  the  PedeFsl 
Bnany  Regulatoiy  CoaunlMion.  825 
North  Capitol  Street.  N.E,.  Washington. 
D.C  20428^  in  anoordanoe  with  Sections 
1.6  and  1.10  of  the  Commission's  Rules 
of  Practioe  and  IVocedure  (18  CFR  1.8, 
1.10).  All  such  petitioos  or  protests 
should  be  filed  on  or  before  February  6. 
1961.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takoi.  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becooM  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lob  D.  CaahsO. 
Acting  Secretary, 
in  Doc  n-a4»  nbd  i-ia-n:  bm  mi 


(Docket  NosL  RP81-29-000,  at  aL| 

Taxaa  Eaatam  Tranamiaalon  Coip.,  at 
aL;  FMiQ  of  PIpaHna  Rafund  Rapoita 
andilafund  Plana 

January  23, 1981. 

Take  notice  that  the  pipelines  listed  In 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  %vith  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  on  or 
before  February  9, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspectioiL 
Lois  D.  CadwD. 
Acting  Secretary.  '. 


OOCfcM  NOi 
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[PratMlNo.S777-0001 

TIm  Town  of  RoHncfofdi  AppHcation 
for  8hort*Fonn  Uoanao  (Minor) 

Jannary  23, 1861. 

Take  notice  that  the  Town  of 
RolUnaford  (Applicant)  filed  on 
November  24. 1980.  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C  791(a)-e25(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Rolllnsford  Project  No.  3777.  The  project 
would  be  located  In  the  Town  of 
Rolllnsford.  Strafford  County.  New 
Hampshire  and  York  County.  Maine. 
Coorespondence  with  the  Applicant 
should  be  directed  to:  Grace  L  Joncas. 
Chairperson.  Board  of  Selectmen.  P.O. 
Box  328.  Rolllnsford,  New  Hampshira 
03889. 

Project  Desaiption—TiiB  proposed 
project  would  consist  o£  (1)  and  existing 
16-foot  high.  35(K-foot  long  mansoniy  and 
concrete  gravity  dam:  (2)  an  existing 
reservoir  nvith  negligible  storage 
capacity:  (3)  and  6-foot  diameter.  600- 
foot  long  penstock.  (4)  an  existing 
powerfaotise.  the  interior  of  which  would 
be  restored  to  its  original  condition, 
containing  two  new  turbine-generator 
units  with  a  total  rated  capacity  of  1,492 
kW:  (5)  a  100-foot  long,  13.e-kV 
transmission  line:  and  (6)  appurtenant 
facilities.  The  proposed  project  would 
generate  approximately  6,600.000  kWh 
annually  saving  the  equivalent  of  10,800 
barrels  of  oil  or  3,100  tons  of  coal 

Purpose  of  Project— ^ergy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  it's 
customers. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  88-29.  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  that  for  the  RoUinsford 
Inject  filed  by  John  N.  Webster  and 
Larry  Gleeson  on  April  7, 1980,  Project 


No.  3132.  under  18  CFR  4.33  (as 
amended,  44  FR  81328.  October  25. 1979). 
and  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission.  In  accordance  with  the 
requirements  of  Its  Rules  of  practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  In  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wul 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  6, 1981.  The 
Commission's  address  is  825  North 
Capitol  Street  N.E.,  Washingtoa  D.C 
20426.  The  application  is  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CaihdI. 

Acting  Secretary. 

(FR  Doc.  n-«17  niad  l-2S-n;  M5  ami 


Coaipany's  compliance  filing  In  Opinion 
Nos.  67  and  57-^**  (mimeo  at  4-6). 


[Docket  NaELBO-6] 

Town  of  SprlngfioM,  Vormont  v. 
Central  Vermont  Public  Sorvico  Corp^ 
Order  Accepting  Answer  To  Show 
Cause  Order  and  Dismissing  ^ 

Complaint  Sut>|ect  to  Condition 

lasued  January  28, 1961. 

The  proceeding  in  this  docket  began 
as  a  complaint  and  a  petition  for 
declaratory  order  by  the  Town  of 
Springfield,  Vermont  (Springfield). 
Springfield  claimed  that  the  R-6 
wholesale  requirements  tariff  of  Central 
Vermont  Public  Service  Corporation 
(Central  Vermont)  contained  a  provision 
in  its  availability  clause  which  is  unduly 
discriminatory  and  anticompetitive  in 
effect  By  order  issued  August  29, 1980. 
the  Commission,  inter  alia,  directed 
Central  Vermont  "to  show  cause  within 
sixty  days  of  the  issuance  of  this  order 
why  the  availability  clause  should  not 
be  found  to  be  unduly  discriminatory" 
and  "to  address  the  question  of  what 
harm  would  result  bom  the  adoption  of 
availability  clause  language  similar  to 
that  contained  in  Florida  Powers  Light 


On  October  28. 1980,  Central  Veimont 
filed  an  answer  to  die  show  cause  order. 
In  its  answer.  Central  Vermont 
contended  tfiat  Its  availability  provision 
is  not  anticompetittve  and  that 
Springfield  is  not  nally  interested  in 
receiving  servloe  under  the  tarifil 
However,  the  Company,  stating  its 
desire  "to  avoid  the  expenses  and 
trouble  of  litigating  Springfield's 
complaint"  agreed  to  modify  its 
availability  dause  In  Its  IC'  tariff  >  to 
comport  with  die  laiyiagB  of  die  Florida 
Power  &  l^ht  evoilabilitir  dause.  The 
clause,  as  proposed,  woiud  read: 

ElscMc  aervioe  barannder  is  available  to 
any  investoMmned,  mimidpally  owned  or 
cooperatively  owned  eleeblc  utility,  ondar 
the  jurisdietioa  of  the  apprapriata  bdaral/ 
stats  electric  utility  ragulatoiy  body,  lor  its 
onvn  nse  and  for  resale  to  its  ultiiBata 
outomers,  or  to  other  utilities  upoo  apedflc 
agreenent  of  the  Company  and  Customer,  at 
existtng  deliveiy  points  and  at  such  odier 
points  on  the  Company's  power  supply 
system,  as  mutually  agreed  upon,  who*  there 
an  fadlitias  of  adequate  type  and  capacity, 
to  the  extent  of  ifaeir  present  and  fntue 
requtraments  in  areas  now  being  satved  by 
die  Company  and  to  areas  not  presently 
receiving  electric  service  wfaich  an  natural 
and  reasonable  expansions  of  such  araas. 

Central  Vermont  also  states  that  "It 
stands  wilUng  to  transmit  any  power 
that  Springfield  may  purchase  fixnn  any 
source  on  the  same  terms  as  Central 
.Vermont  provides  transmission  service 
to  other  customera.  Central  Vermont 
also  is  willing  to  sell  partial 
requirements  service  to  ^ningfield 
under  a  rate  schedule  which  recognizes 
any  spedal  costs  such  service  could 
impose  on  Central  Vermont" 

On  November  14, 198a  Springfield 
filed  a  response  to  Central  Vermont's 
answer.  Springfield  agreed  to  a 
dismissal  of  its  complaint  upon 
modification  of  the  availability 
provision  as  proposed  by  Central 
Vermont  and  subject  to  the  assurances 
provided  by  Central  Vermont  quoted  in 
the  paragraph  above.  Springfield  took 
issue,  however,  with  Central  Vermont's 
assertion  that  Springfield  does  not 
intend  to  take  service  under  the  tariff 
According  to  the  Town.  "Springfield 
anticipates  that  it  wiU  be  eligible  to 
purchase,  and  will  in  fact  purchase, 
power  from  Central  Vermont  under  this 

'The  AofBSt  2S  order  noted  thai  Central  Vennool 
had  nied  in  Docket  No.  ERSO-IZZ.  R-S  and  R-SA 
wholeaak  tariSi  which  oootaiaed  identical 
availabOitjr  proviaioM  to  that  of  R-S.  Wa  intarprat 
Central  Vemoai'a  arMaMttl  to  modify  Iha  1t" 
lafiff  10  inchida  the  R-S  M 
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tariff  or  its  sucqecson  for  tome  time  to 
come." 

IJiflCussion 

In  its  answer  to  the  Commission's 
show  cause  orcbr.  Central  Vermont 
agreed  to  revis<  its  availability 
provision  in  a  n  anner  satisfactoiy  to  the 
complainant,  S]  ringfield.  and  to  provide 

additional  assurances 
of  receiving  trai  ttmision  service  and 
partial  requiien  enta  service  from  the 
Company.  Com  equently.  the 
Commission  wi  I  accept  the  proposed 
modification  of  the  availability 
provision.  appU  able  to  Central 

,  t-8,  and  R-eA  tarifEs, 
and  will  direct  I  lat  the  modification  be 
filed  within  Oil  y  (30)  days  of  the 
issuance  of  this  i»der.  Cntral  Vermont 
is  also  directed  to  file  a  statement,  as  a 
supidement  to  t  tese  tariffs,  embodying 
the  assurances  o  Springfield  discussed 
above  concemi  ig  transmission  service 
and  partial  req«  iraments  service  widiin 
thirty  (30)  days  )f  the  issuance  of  this 
order.  Upon  Cei  itral  Vermont's  making 


these  filings,  tht 
Springfield  shal 


1  ne  i.MMnmissio(  i  onian: 


(A)  Central  ^rmont' 
October  28.  lOoi 
satisfaction  of 
this  docket  sul^ect 
imposed  by  par  igraph 

(B)  He  comp  aint 
Springfield  shal 
upon  the  filing  t  y 
the  modificatioi 
provision  in  its 
tariffs,  and  of  tli  s 
transmission  anp 
service  within 
issuance  of  this 
the  body  of  this 

(C)  The  Secre 
publish  this  ordf  r 
Register. 

By  the  Commis^on. 
Lois  D.  CasbaH, 

Acting  Secretary. 

|FR  Doc  n-M1«  FIM 

aiUJNQ  cooc 


complaint  filed  by 
be  deemed  dismissed. 


's  answer  of 
is  heraby  accepted  in 
» show  cause  ddet  in 
to  the  conditions 

(B)  below, 
of  the  Town  of 
be  deemed  dismissed 
Central  Vermont  of 
ofiUavaflability 
^-6,  R-8,  and  R-«A 
statement  concerning 
partial  requirements 
(30)  days  of  the 
order,  as  discussed  in 
Drder. 

ary  shall  promptly 
in  the  Federal 
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VOCUXF  on  is«« 


•10«T0*  MOMT«M«  POit*  CO 

■  t0«7er  NUNUN«   P0mt9  CO 

•t««7e*  MOOTAN*   ^OMC*  CO 

The  above  notices  of  determination 
were  received  from  the  indicated 
Juriadictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  13, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kemieifa  F.  Phimb, 
Secretary. 
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OTHIR  PURCM*  tERI 


VOLUMe  Ml  tUJ 


•lOMfft  LOie  ir«R  6«s  CO 

•  lOMfT  OKIAHOM*  NATURAL  6«S  6«THeRIN6  COM 

•  lOMkO  KAUnS  NCSRASR*  NATURAL  8At  CO  INC 

•  10«m  HOiiTANA  POMER  CO 

•  10«m  MOHTANA  RAVCN  CO 

•  lOMkS  NOHTANA   POmCR  to 
flOMfta  MQIITANA   POmtn  CO  . 
01OM*S  MOiiTANA   ROhCR   CO 

•  lOMM  I«0IITANA   POHCR   CO 

■letnr  mo(it«na  romcr  co 

•tO««7S  BRIOhLvn  union  6«I  CO 

•llOOt*  OUiKCR  STATE  OIL  KCriNINC  CO 

•1 1*012  BRtOKLVN  UNION  0AS  CO 

•  IIOOM  OUiKCR  STATE  OIL  MFININC  CORP 


The  above  not  ces  of  determination 
wete  received  fr(  im  the  indicated 
lurisdictional  agi  ndes  by  the  Federal 
Energy  Regulatoi  y  ConuniMion  pursuant 
to  Uie  Natural  Gi  ii  Policy  Act  of  197B 
and  18  CFR  274.1 04.  Negative 

indicated  by  a  *!)" 
code.  Estimated  annual 


determinatimis 

after  the  section 

production  (PROp)  is  in  million  cubic 

feet  (MMcf).  An  *)  preceeding  the 

control  number  i  idicates  that  other 

purchasers  are  11  ited  at  the  end  of  the 

notice. 

The  applicatiohs  for  determination  in 
these  proceedinf  i  together  with  a  copy 
or  description  of  Dther  materials  in  the 
record  on  which  luch  determinations 
were  made  are  a  mailable  for  inspection, 
except  to  ttie  ext  mt  such  material  is 
treated  as  confid  intial  under  18  CFR 
275.206,  at  the  Ct  nunission's  Division  of 
Public  Informatic  n.  Room  1000, 825 
North  Capitol  St^t  Nf..  Washington. 
D.C  20428. 

Persons  objecting  to  any  of  these 
determinations  n  ay,  in  accordance  with 
18  CFR  275.203  a  id  18  CFR  275.204.  file  a 
protest  with  the  i  lommission  on  or 
before  February :  .3, 1981. 

Please  referent  e  the  FERC  Control 
Number  QD  No)  a  all  correspondence 
related  to  these  c  eterminations. 
Kmmth  F.  Phnnb, 
SacTBtary. 

(Fit  Doc  n-sas  Plhd  l-to-Sl:  K48  anl 
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The  above  notict  s 
were  received  from 
jurisdictional 
Energy  Regulatory 
to  the  Natwal  Gat 
and  IB  CFR  274.104 
determinations  are 
after  the  section 
production  (PROD 
feet  (MMcf).  An  (* 
control  number  i 
purchasers  are 
notice. 


of  determination 
the  indicated 
agen^es  by  the  Federal 
Commission  pursuant 
>olicyActofl978 
Negative 
indicated  by  a  "D" 

Estimated  annual 
is  in  million  cubic 
preceding  the 
indicates  that  other 
at  the  end  of  the 


cole. 


i  listi  d 


The  applications 
these  proceedings 
or  description  of  other 
record  on  which 
were  made  are  available 
except  to  the  exten 
treated  as  confiden  ial 
275.206,  at  the  Com  nission 
Public  Information, 
North  Capitol  Strec  I 
D.C.  20426. 


for  determination  in 
t  jgether  with  a  copy 
materials  in  the 
determinations 
for  inspection, 
such  material  is 
under  18  CFR 
I's  Division  of 
Room  1000,  825 
:,  N£.,  Washington, 


Persons  objecting 
determinations  ma;  , 
18  CFR  275.203  and  18 
protest  with  the  Copimission 
before  February  13, 

Please  reference 
Number  QD  No)  in 
related  to  these  determinations, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-32M  Filed  l-ZS-41;  8:45  am] 

WLuiw  cone  U»  M  M 


to  any  of  these 
,  in  accordance  with 
CFR  275.204,  file  a 
on  or 
1981. 

he  FERC  Control 
ill  correspondence 


[ProiMt  No.  3744-00  I] 


LaggatMcCall 
Inc.;  Application 


lie. 
IS  BO, 


January  22, 1961. 

Take  notice  that 
Werner  Ventures, 
on  November  14, 
preliminary  permit 
Federal  Power  Act 
825(r]]  for  propose! 
be  known  as  the  D<  wners 
located  on  the  Otta  iquechei 
Windsor  County, 
application  is  on 
Commission  and  is 
inspection.  Correspondence 
Applicant  should 
David  Almy.  Legga 
Ventures,  Inc.,  60  ~ 
Massachusetts  021(19, 
Halliwell  Associatt  s, 
Avenue,  East  Providence, 
02914.  Any  person 
response  to  this  notice 
entire  notice  and 
requirements  speci^ed 
kind  of  response 
file. 


ifili 
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and  Werner 


fcr 


Ventures, 
Preliminary  Permit 


.eggat  McCall  and 
(Applicant]  filed 
I,  an  application  for 
pursuant  to  the 
16U.S.C.  §S7ei(a)- 
Project  No.  3744  to 
MiU  Project 
e  River  in 
Vermont  The 
with  the 
available  for  public 

wiUithe 
directed  to:  Mr. 
McCall  and  Werner 

Street,  Boston, 
',  and  Mr.  Jay  Ryder, 
Inc.,  580  Warren 
,  Rhode  Island 
vho  wishes  to  file  a 
should  read  the 
comply  with  the 
for  the  particular 
person  wishes  to 


Sate! 


!  til  it 


Project  Description — ^The  propose 
project  would  include  the  foUowing 
existing  worics:  (1)  a  100-foot  long.  14- 
foot  hi^  concrete  dam;  (2)  a  reservoir 
having  negligible  storage  capacity;  and 
(3)  a  poweriiouse,  the  upper  stories  of 
which  are  used  as  offices  and  the 
basement  of  which  would  be  used  for 
power  purposes.  In  addition,  power 
generating  equipment  and  appurtenant 
works  having  a  total  installed  capacity 
of  800  kW  would  be  installed  at  the 
project 

llie  dam  and  water  rights  at  the  mill 
are  currently  owned  by  the  Vermont 
Agency  of  Environmental  Conservation. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4,55a000  kWh. 

Puipose  of  Project— Ptoiect  energy 
would  be  sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
prepare  preliminary  designs,  cost 
estimates,  and  investigate  hydraulic 
economic  environmental,  historic,  and 
recreational  aspects  of  the  project.  Upon 
the  completion  of  the  preliminary  permit 
studies,  the  Applicant  would  proceed 
with  the  filing  of  an  application  for 
license.  The  Applicant  estimates  that 
the  total  cost  of  permit  studies  would  be 
$24,000. 

Purpose  of  Preliminary  Permit^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  tiie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  pehnit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Emery  Mills  Project 
No.  3215  filed  on  June  12, 1980,  under  18 
CFR  4.33  (1980],  and,  Uierefore,  no 


further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filfrig. 

Comments.  Protesta,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  titie  "Comments", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3744-000.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  Hrst  Street 
N.W.,  Washington.  D.C.  2042a  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

{PR  Doc  n-32a0  Flkd  l-»-n:  MS  un] 
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[Project  Na  3211-000]    ■ 

Power  Authority  of  ttw  state  of  New 
Yorlq  Application  for  Preliminary 
Permit 

January  22, 1981. 

Take  notice  that  the  Power  Authority 
of  die  State  of  New  Yoric  (Applicant) 
filed  on  October  29, 1980,  an  application 
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for  preliminary  permit  [pursuant  to  tfie 
Federal  Power  Act  16  U.S.a  791(a)- 
825(r)]  for  proposed  Project  No.  3211  to 
be  known  as  die  Hinckley  Project 
located  on  West  Canada  Creek  in 
Oneida  and  Herkimer  Counties.  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspoiulence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Frey,  General  Counsel, 
Power  Authority  of  the  State  of  New 
York.  10  Columbus  Circle,  New  York. 
New  York  10019.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  3,800-foot 
long  earth  and  concrete  gravity  dam;  (2) 
a  400-foot  long  ogee  spillway  with  a 
crest  elevation  of  1,225  feet  m.s.L;  (3) 
Hinckley  Reservoir,  with  a  surface  area 
of  4.46  square  miles  at  normal  maximum 
surface  elevation  of  1,225  feet;  (4)  a 
waterway  to  be  cut  through  the  dam,  12 
by  16  feet,  a  bifurcation  transition 
structure,  and  two  12-foot  steel 
penstocks;  (5)  a  new  powerhouse,  70  by 
50  feet,  at  the  north  end  of  the  dam;  (6) 
two  4.5  MW  turbines  coupled  with 
generators  producing  a  maximum  of  10.5 
N4W;  (7]  a  300-foot  long  unlined  tailrace; 
(6]  a  2.5-mile  long,  4.16  kV  transmission 
line;  and  (9)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
25,000,000  kWh. 

Purpose  of  Project — ^Project  power 
would  be  sold  to  the  appUcant's 
customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  appUcation  for 
FERC  Ucense,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit— \ 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project  the  maiicet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments— fe^ral  State, 
and  local  agencies  that  receive  this 
notice  througji  direct  mailing  Grom  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit. (A  copy  of  the 
appUcation  may  be  obtained  direcUy 
fivm  the  AppUcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  9, 1981,  either  the 
competing  appUcation  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  appUcation  no  later  than  May 
8, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  appUcation 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing, 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  9, 1981. 

Filing  and  Service  of  Responsive 
Documeq^ — Any  comments,  notices,  of 
intent  competing  appUcations,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FIIB 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 


applicati(m  for  preliminary  permit  for 
Ftoject  No.  3211.  Any  oomments.  notioes 
of  intent  competing  applicatiMis. 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  die  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
2042a  An  additional  copy  must  be  sent 
to:  Vted  E.  Springer,  Chiet  Applications 
Branch,  Division  of  Hydropower 
Ucensing.  Federal  Energy  Regulatory 
Commission.  Room  20S.  400  First  Street 
NW..  Washington.  D.C  2042B.  A  copy  of 
any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
LobaCasheD. 
Acting  Secretary. 

int  Doc.  n-sm  Flkd  1-»«1;  Mt  am] 

•njJNo  cooc  I 


[ProfMtNa  3212-000] 

Power  AuttMrtty  Of  ttie  State  Of  New 
York;  Application  for  Preliminary 
Permit 

January  22. 1961. 

Take  notice  that  the  Power  Authority 
of  die  State  of  New  York  (AppUcant) 
fUed  on  October  29. 1980.  an  appUcation 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  SS701(a)- 
825(r)]  for  proposed  Project  No.  3212  to 
be  known  as  Waterford  Project  located 
on  the  Hudson  River  in  Rensselaer 
County,  New  York.  The  appUcation  is  on 
file  with  the  commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  lliomas  R. 
Frey,  General  Counsel  Power  Authority 
of  the  State  of  New  York.  10  Columbus 
Circle,  New  Yoiic  New  York  10019.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
C-1  Dam.  10.5  feet  high,  consisting  of  an 
overflow  section  002.5  feet  long,  and  a 
gated  section  348  feet  long  housing  six 
SO-foot  Taintor  gates;  (2)  the  navigation 
pool  created  by  the  C-1  Dam:  (3)  a  new 
poweihouse  on  the  east  side  of  die  river 
(4)  four  1.5  MW  tube-turbine  units:  (5)  a 
short  transmission  line;  and  (0) 
appurtenant  fadUties. 

The  ^pUcant  estimates  that  tlie 
average  annual  energy  output  wotdd  be 
44.000,000  kWh. 
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Under  Pennit — t 
issuance  of  a 
period  of  three 
it  would  perform 
investigations, 
feasibility  of  the 
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permit  the  right  o 
application  for  license 
Permittee  undertaiies 
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18  CFR  4.33(a)  an( 

Comments. 
Intervene — ^Anyi 
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I  prepa  re 
incl  iding  an 
rep  art.  Applicant 
of  studies  under  the 
$16,000. 
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the  term  of  the 
priority  of 
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the  necessary 
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requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conmients.  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  9. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application".  "Competing  Application". 
"Protest",  or  'Tetition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3212.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CasbeQ, 
Acting  Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  Na  ECAO-CD-79-1:  RO-fRL  1741- 
2) 

Air  QuaRty  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides 

agency:  Environmental  Protection 

Agency. 

action:  Availability  of  Second  External 

Review  Draft. 

SUMMAIIV:  As  previously  announced. 
EPA  is  revising  the  existing  criteria 


documents  for  particulate  matter  and 
sulfur  oxides  (PM/SOs)  under  Sections 
108  and  109  of  the  Clean  Air  Act  42 
U.S.C.  8f  7408.  7409.  The  first  external 
review  draft  of  a  revised  combined  FM/ 
SOx  criteria  document  was  made 
available  for  public  comment  in  April 

1980.  This  notice  announces  the 
forthcoming  availability  of  a  second 
external  review  draft  and  invites  public 
comment  on  its  contents. 

TO  OBTAIN  COeKI.  The  Environmental 
Criteria  and  Assessment  Office  (ECAO) 
filled  more  than  4.000  public  requests  for 
copies  of  the  first  external  review  draft 
Because  aU  those  who  received  copies 
of  the  first  draft  from  ECAO  will  be  sent 
copies  of  the  second  external  review 
draft  there  is  no  need  to  resubmit  a 
request  Others  wishing  to  receive  the 
second  external  review  draft  should 
address  written  requests  for  copies  to 
Dianne  Chappell—PM/SOt, 
Environmental  Criteria  and  Assessment 
Office,  MD^SZ.  U.S.  Environmental 
Protectioo  Agency.  Research  Triangle 
Paric.  N.C  27711.  To  place  a  telephone 
request  (919)  541-3746;  FTS  629-3746. 
DATES:  To  facilitate  public  review,  the 
second  external  review  draft  is  being 
released  during  January — February. 

1981,  in  five  volumes  on  a  staggered 
schedule  as  die  volumes  are  completed. 
Volume  I  contains  the  executive 
summary  as  chapter  1;  Volume  II 
contains  chapters  2,  3, 4,  and  5  on  air 
quality  aspects;  Volume  m  contains 
chapters  6, 7.  and  8  on  transport  and 
fate,  acidic  deposition  effects,  and 
vegetation  effects;  Volume  IV  contains 
chapters  9  and  10  on  visibility  and 
materials  damage  effects;  and  Volume  V 
contains  chapters  11, 12. 13.  and  14  on 
health  effects.  A  subsequent  Federal 
Register  notice  will  be  published  when 
all  five  volumes  have  been  released.  The 
notice  will  announce  a  firm  date  by 
which  all  public  comments  on  the 
second  external  draft  must  be  received. 

SUPnEMCNTAIIV  mFORMATlOW  Formal 
notice  of  the  decision  to  prepare  a 
revised  combined  PM/SOx  document 
was  first  given  in  the  Federal  Register  of 
October  2. 1979  (44  FR  56730).  As  stated 
there,  if  the  EPA  Administrator  should 
decide  to  propose  revised  national 
ambient  air  quality  standards  for 
particular  matter  or  sulfur  oxides  under 
Section  109(b)  of  the  Clean  Air  Act  42 
U.S.C  7409(b),  the  proposals  would  be 
bse  on  a  final  revised  PM/SOx  criteria 
document 

Review  of  these  standards  is  being 
carried  out  under  the  rulemaking 
procedures  of  Section  307(d)  of  the 
Qean  Air  Act  42  U.S.C  7807(d). 
Pursuant  to  these  procedures, 
rulemaking  dockets  containing  public 
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comments,  agency  propotali  and  other 
televant  materials  have  been 
established  for  the  review  of  PM  and 
SOx  standards  (docket  Nos.  A-79-29  for 
PM  and  A-70-28  for  SOx).  The  criteria 
document  docket.  No.  ECAO-CD-79-1, 
is  incorporated  as  part  of  the  dockets  for 
both  the  PM  and  SOx  standards.  The 
dockets  are  available  for  inspection  and 
copjring  between  the  hours  of  8  AM  and 
4  PM  at  EPA  headquarters  in  the  Central 
Docket  Section  (A-130)  Gallery  1,  West 
Tower.  Waterside  Mali  401  'M*  Street. 
S.W..  Washington.  D.C  20460. 

The  first  external  review  draft  was 
announced  in  the  Fednral  Register  of 
April  11. 1980  (45  PR  24913].  ECAO 
received  and  reviewed  89  comments 
from  the  public  many  of  whidh  were 
quite  extensive.  The  Clean  Air  Act 
Advisory  Committee  (CASAC)  of  the 
Science  Advisory  Board  also  provided 
advice  and  comments  on  the  first 
external  review  draft  at  a  public  meeting 
of  August  20^22. 1980  (45  FR  51644, 
August  4. 1980). 

As  with  the  first  external  review  draft, 
the  second  external  review  draft  will  be 
submitted  to  CASAC  for  its  advice  and 
comments.  ECAO  is  also  soliciting 
written  comments  bom  the  public  on  the 
second  external  review  draft  and 
requests  that  an  original  and  three 
copies  of  all  comments  be  submitted  to: 
Project  Officer  for  PM/SOx. 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C  27711.  To  facilitate  ECAO's 
consideration  of  comments  on  this 
lengthy  and  complex  dociunent. 
commentators  with  extensive  comments 
should  index  the  major  points  which 
they  intend  ECAO  to  address  by 
providing  a  list  of  the  major  points  and  a 
cross-reference  to  the  page  in  the 
document  Comments  should  be 
submitted  during  the  forthcoming  period, 
which  will  be  announced  once  all 
volumes  of  the  second  external  review 
draft  are  available; 
Richard  Dotvd. 

Acting  Assistant  Administrator,  Office  of 
Research  and  Development 

January  19, 1961. 
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[RD-FRL 1742-3] 

SoRdtaUon  for  Institiitionai 
Praproposait  To  Dcvslop  an 
Epktamiology  Study  of  ParticuiatM 


The  U.S.  Environmental  Protection 
Agency  (EPA)  announces  the  opening  of 
An  Epidemiological  Study  of 


Particulates  Program  for  FY  196L 
Deadline  for  receipt  of  preproposal  is 
5:00  p  jn.  EST.  March  9, 1961. 

Badcgrouod 

The  EPA  is  required  under  Pub.  L  95- 
95  (the  amended  Clean  Air  Act  of  1977) 
to  review  tfie  scientific  basis  for  the 
total  suspended  partiodate  (T^ 
ambient  air  quality  standard  to 
determine  vraether  a  revised  particulate 
standard  can  be  promulgated  in  the  near 
future  and  to  iqxlate  the  particulate 
standard  every  five  years  thereafter. 
Section  403(a)  of  the  amended  Clean  Air 
Act  of  1977  contained  a  congressional 
request  for  a  study  and  report  on 

the  relationship  between  size. 

weight,  and  chemical  composition  of 
suspended  particulate  matter  and  the 
nature  and  degree  of  the  endangerment 
to  public  health  and  welfare  presented 
by  such  particulate  matter  (especially 
with  respect  to  fine  particulate 
matter)  *  *  *  ."  In  response.  EPA.  in 
cooperation  with  die  National  Academy 
of  Science,  in  November.  1977.  published 
a  report  entided  "Airborne  Particles" 
(EPA-600/1-77-053).  This  report 
recommended  that  there  is  a  need  for 
epidemiological  research  which  includes 
consideration  of  physical  and  chemical 
characterisitics  of  particles. 
Additionally,  the  report  advised  that 
epidemiological  studies  of  exposure  to 
low  levels  of  pollution  are  needed. 
EPA's  Gases  and  Particles  Research 
Committee,  which  provides  guidance 
and  helps  determine  priorities  for  EPA's 
research  program  related  to  gases  and 
particles,  requested  that  a  problem 
definition  study  (PDS)  for  epidemiologic 
studies  of  particles  be  conducted.  A 
panel  of  experts  outside  die  EPA  aided 
the  agency  in  conducting  the  study  to 
determine  the  epidemiological  research 
needed  on  particles.  The  Pittsburgh 
Center  for  Environmental  ^idemiology. 
School  of  Public  Health.  University  of 
Pittsburgh.  Pittsburgh.  Pennsylvania,  has 
prepared  a  preliminary  report  on  the 
recommended  research  and  is  drafting  a 
final  report.  Hie  recommendations 
contained  in  the  preliminary  report  are 
attached  as  abridged  and  adapted  by 
EPA. 

An  Epidemiological  Study  of 
Particulates  Program 

The  program  will  study  respiratory 
diseases,  both  acute  and  chronic,  in 
relation  to  exposure  to  airborne 
particles.  A  single  prospective 
investigation  will  be  conducted  by  one 
parent  institution  which  will  work  in 
collaboration  with  other  institutions  as 
needed.  Adequate  exposure  estimates 
will  be  needed  and  quality  assurance/ 
control  of  all  measurements  will  be  very 


important  The  program  will  be  divided 
into  two  phases.  In  phase  one.  the 
program  will  be  formally  developed,  and 
in  phase  two.  the  program  will  b« 
implemented. 

This  solidtatioQ  seeks  a  parent 
institution  to  perform  phase  one.  This 
parent  institutioa  must  also  demonstrate 
competence  to  execute  the  rest  of  the 
project 

In  die  first  phase,  die  parent 
institution  and  representatives  from  the 
collaborating  institutions  in  cooperation 
nvidi  EPA  will  develop  a  study  protocol 
based  on  die  PDS  pand 
recommendations  for  epidemiological 
research  for  particles.  During  die  first 
phase,  study  communittes  will  be 
selected,  special  healdi  studies 
determined,  pretests  and  pilot  studies 
will  be  conducted  and  other  appropriate 
planning  related  to  tfaa  study  protocol 
will  be  conducted.  The  parent  institution 
and  EPA  will  also  select  collaborating 
institutions  durixtg  die  fint  phase.  Upon 
review  and  approval  by  the  Agency  of 
the  research  protocol  the  program  will 
be  implemented  in  the  sub«equent  phase 
as  appropriate. 

It  is  anticipated  diat  after  die  fint 
phase  the  size  of  the  program  in 
subsequent  yean  may  extend  beyond  a 
single  institution.  This  is  die  basis  for 
the  recommendation  that  the  selected 
parent  institution,  during  die  fint  phase, 
seek  and  esteblish  collaboration  widi 
other  institutions  to  play  appropriate 
roles  in  the  fint  phase  and  subsequent 
implementetton  phase.  Demonstration  of 
previous  coUabonation  with  odier 
institutions  on  odier  projecte  is 
requested. 

Reliable  epidemiological  date  is 
needed  to  support  regulatoiy  decision 
making.  The  recipient  will  be  required  to 
provide  quality  assurance/control  in  the 
conduct  of  this  work  in  keqiii^  with  die 
Agency  mandatory  quality  assurance/ 
control  program. 

^idemiologic  research  must  be 
rigorously  planned.  The  parent 
institution  selected  to  plan  and 
implement  the  program  for 
epidemioloi^cal  study  of  particulates 
should  have  the  appropriate  staff  to  plan 
and  implement  properly  the  detailed 
protocol  for  these  studies.  By  serving  as 
both  the  planning  and  implementing 
organization,  the  institution  can  assure 
the  continuity  of  die  program.  Tlie 
institotion  and  ite  program  should  have 
a  multi-media  and  multi-disdpUnafy 
orientetion  eitfier  by  virtue  of  expertise 
available  on  the  institotion's  staff  or  by 
anangemento  with  odier  institutioa(s)  or 
individuals.  The  parent  institotion  wiU 
serve  as  the  focal  point  for  coordination 
widi  other  federal  agencies,  institations 
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and  liaison  gron  w  regarding 
particulate*  epi<  emiology  raseardL 

The  parent  ini  dtution  undertaking  the 
program  should  tave  a  staff  and  an 
ongoing  program  appropriate  for 
facilitating  ttie  d  ivelopment  of  the 
particulate  resee  rch  program.  The 
institution's  prof  osed  plan  should 
describe  at  a  mil  imum  the  following 
general  areas  of  ixpertise  as  they 
related  to  the  PE  S  workshop 
recommendatior  i  for  the  research 
program  as  presi  nted  in  the  description 
of  the  program: 

•  Environmen  al  Epidemiology  (to 
include  but  not  b  e  liinited  to 
epidemiology  pn  >ject  design  and  testing 
and  panel  plann  as), 

•  Environmen  al  E)q>osure 
Assessment  (to  i  idude  but  not  limited 
to  aerometric  ini  trumentation  and 
measurements  ai  id  meteorology], 

•  Biostatistics 

•  Data  Manag  tment,  and 

•  Administrat  ve  Plan 

Thou^  not  as  directly  related  as  the 
above  areas,  the  nstitution's  expertise 
in  related  clinica  research  and 
toxicology  shoulf  be  briefly  presented, 
lould  be  supported  at 
ireO  established 

lental  epidemiology 
plinesanda 

itment  to  sndi 
[  should  therefore 
ite  staff  increases 
Its  in  facilities  and 
[of  EPA  is  to 
I  upon  existing 
expertise  and  re^urces  iwhich  are 
already  develop*  d  and  supported 
through  individui  J  grants,  contracts,  or 
other  funding  me  iJianisms. 

Among  the  api  licant  institution,  a 
firm  basis  for  a  c  immon  interest  in  the 
public  need  as  pt  rceived  by  EPA  and  its 
advisors  should  ( xisL  The  commonality 
of  interest  shoulc  be  shared  by  leaders 
within  the  institu  ion  and  EPA. 

In  order  to  qua  ify,  the  applicant 
institution  must  <  emonstrate  an 
administrative  si  iicture  that  will  foster 
successful  sdent  fie  and  administrative 
management,  llii !  key  figure  will  be  die 
program's  direct*  t  who  must 
demonstrate  pro  essional  competence 
and  who  must  m  ike  a  major  time 
commitment  to  tie  scientific  program 
and  its  administi  ition.  Because  program 
funds  will  be  in  i  ddition  to  the  fimds  of 
the  institution's  <  ngoing  programs,  the 
program  director  must  have  the  ability 
to  coordinate  pre  gram  activities  in  a 
manner  that  will  benefit  the  overall 
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and  related  dii 
demonstrated 
research.  Su; 
require  only 
and  limited  invi 
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program. 

It  is  possible 
may  be  available 
but  beyond  the 
Both  the  parent 


-.  augmented  support 
for  studies  related  to 

b  isic  research  program. 

md  collaborating 


institutions  could  seek  additional 
support  for  related  Asearch  from  EPA 
and  other  sources  through  other 
mechanisms  such  as  grants,  contracts, 
or  other  cooperative  agreements. 

In  general,  program  resources  are  not 
to  be  used  to  supplement  other  ongoing 
projects  within  the  purview  of  the 
institution's  stafil  Exceptions  may  occur, 
for  example,  if  an  ongoing  program 
fulfills  an  obiective  of  the  particulate 
research  program. 

Institutioolocation  in  most  instances 
is  a  secondary  goal  In  comparison  to 
commonality  of  interest  with  EPA. 
available  scientific  and  professional 
expertise,  and  institutional  commitment 
to  tile  research  program. 

The  experience  of  other  Agencies  with 
similar  programs  suggests  that  three 
elements  an  of  critical  inqwrtance  in 
the  mutual  fulfillment  of  the  Agency's 
needs  and  the  cooperating  institution's 
goals.  These  are: 

1.  A  dedicated  program  director 
wdiose  responsibility  includes  die  design 
and  conduct  of  the  reaeardi  progran 
consistent  with  die  guidelines  developed 
by  the  Steering  Committee. 

2.  The  active  partidpatian  of  a 
Steering  Committee  whose  membership 
represents  at  a  minimum: 

•  EPA.  Health  Effects  Researdi 
Lalxaatory,  RTP  personnel; 

•  a  representative  for  the  Assistant 
Administndon  of  Research  and 
Development;  and 

•  the  program  director. 

This  board  has  the  responsibility  of 
providing  overall  guidance  for  the 
program  and  periodically  reviewing 
progress. 

3.  Periodic  interaction  of  the  program 
director  with  a  scientific  advisory 
committee  for  purposes  of  programmatic 
review  and  recommendations.  The 
scientific  advisory  committee  membera 
should  be  external  to  the  Agency  and 
the  institution  and  be  broadly 
representative  of  the  available  expertise 
in  the  nation. 

Mechanism  of  Support 

Support  will  take  the  form  of  a 
cooperative  agreement  as  provided  for 
by  die  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224). 

Cooperative  agreements  differ  fiY>m 
grants  and  contracts  in  that  substantial 
involvement  of  the  sponsoring  agency  in 
the  supported  institution's  direction  and 
investigation  takes  place  on  a 
continuing  basis.  Hiis  involvement 
includes  the  exchange  of  institution  and 
agency  penonnel  as  appropriate  to 
objectives  of  the  program.  As  in  a  joint 
venture  between  two  private  parties,  the 
whole  range  of  factors  affecting  the 
venture  and  its  outcOide  are  the  subject 


of  negotiation.  ReqiooaibUity  for 
assuring  perfotmance  Is  shared  by  the 
agency  and  the  institution. 

Coc^ieniiva  agreements  are  subfect  to 
provisions  of  EPA's  General  Grant 
Regulations  (40  CFR  Part  30  and  Part  4a 
Research  and  Demonstratioa  Grant 
Regulations)  and  to  the  qiedal 
conditions  to  be  set  forth  in  eadi 
aoeement  executed  by  the  antliorixed 
dBdal  of  the  institution  and  EPA. 

In  die  first  year,  ^tproodmatdy 
$175,000  of  supoort  is  anticipated  for  this 
epidemiological  stody  of  paitlcalates 
program.  In  the  long  tena,  a  mlntmnm  of 
tl.SOO.000  per  year  of  sui^Mrt  is 
anticipated.  However,  fatnre  and  as  yet 
unknown  budget  constraints  could 
eventually  require  more  limited  siqiport 
The  support  coven  bodi  direct  and 
Indirect  coats.  Execution  of  a 
cooperative  agreement  requires  the 
recipient  institution  to  contribate  not 
less  dian  five  percent  of  the  allocable  ' 
project  costs. 

Apfriication  and  Sdection  Ihoceas 

Because  of  the  time  and  resources 
required  for  preparation  of  detailed 
proposals,  each  applicant  Is  required  to 
submit  a  preproposal  letter  prior  to 
preparation  of  a  proposal  Qiteria  and 
guidelines  for  preparation  of  this  letter 
an  presented  in  this  notice  under  the 
subheading. 

PrapraposaL 

The  EPA  contact  Is: 

D.  J.  Kotdunar.  KLD,  Healtli  Effects 
Research  Laboratory  (MD^^),  U.S. 
Environmental  ftotection  Agency,  Research 
Triangle  Park.  North  Cuobna  27711. 

The  original  and  12  copies  of  the 
preproposal  are  due  at  this  contact  point 
by  5.-00  pjn.  EST.  March  9. 1B81.  Mease 
provide  a  stamped,  self-addressed 
envelope  so  that  we  may  acknowledge 
receipt  of  your  letter. 

The  Laboratory  Director,  HERL,  RTP 
will  appoint  a  review  committee  of 
internal  and  external  sdentists  for  the 
proposed  program.  Each  committee  will 
rank  all  letters  and  select  the  top 
applicants.  The  selected  applicants  will 
be  notified  of  their  eligibility  to  submit  a 
formal  proposal  and  be  supplied  widi 
instructions  for  proposal  preparation. 
All  applicants  submitting  preproposals 
will  be  notified  of  the  outcome  of  the 
review  process  by  May  15, 1981. 

Preproposal 

A  description  of  the  programs'  goals 
and  objectives,  which  are  based  upon 
the  recommendations  of  the  FDS 
workshop  panel,  follows  this  section.  In 
ordo*  to  be  eligible  for  consideration,  the 
preproposal  must  adhere  to  the 
following  format  and  limitations. 
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L  Staff— Identify  the  proposed 
program  director,  nis/her  time 
commitment,  hii/her  staff  and  their 
working  relationship. 

n.  Strategy— Flan  for  building  upon 
the  institution's  expertise  and  resources. 

DL  ftogram— Description  of  the 
institution's  present  scientific  program 
and  proposed  approach  for  the  first 
phase  of  and  the  subsequent 
implementation  phase  of  die  particulate 
research  program. 

IV.  Management— Proposed  approach 
for  operating  the  program  and 
coordination  with  EPA. 

V.  Background— Experience  of  staff 
and  institution  in  the  areas  of  the 
proposed  research  program. 

VL  Facilities— Resources  of  the 
institution  and  their  availability  for  use 
in  the  program. 

Vn.  Local  Review  Statement— A  one- 
to  twoiMge  letter  signed  by  the 
institution's  chief  executive  officer 
which  indicates  how  the  proposed 
program  relates  to  overall  institutional 
goals,  the  institution's  general  support 
for  the  proposed  effort,  and  its 
willingness  to  provide  the  necessary 
institutional  resources  for  successful 
implementation  of  the  program. 

VOL  Summarized  curriculum  vitae 
(three  pages  for  each  one  including 
pertinent  publications]  for  the  proposed 
program  director  and  key  (no  more  than 
five)  staff  members  of  the  parent 
institution. 

That  portion  of  the  preproposal 
covered  by  section  I  through  VI  should 
not  exceed  15  double-spaced  pages 
typed  one  side  only.  Sections  VII  and 
Vni  may  be  single  spaced.  Do  not 
append  additional  material  to  the 
preproposal  as  it  will  not  be  forwarded 
to  the  review  committee. 

Highly  detailed  descriptions  of 
ongoing  or  proposed  programs  should  be 
avoided  in  the  preproposal.  The  review 
committee  will  focus  their  evaluations 
on  the  institution's  stated  intent  and 
ability  to  initiate  and  execute  the 
epidemiology  particulate  program  as 
broadly  stated  in  this  Notice,  If  the 
review  committee  requires  further 
information,  all  eligible  institutions 
(those  submitting  preproposals  by  the 
stated  deadline)  will  be  given 
opportxmity  for  additional  response. 

Recommendations  for  an  EpidemiologiG 
Study  of  Particulates  Program 

These  recommendations  for  research 
have  been  extracted  from  the  September 
1980  Preliminary  Report  of  the  PDS 
Workshops  on  Inhaled  Particles  which 
was  prepared  by  the  Pittsburgh  Center 
for  &ivironmental  Epidemiology, 
University  of  Pittsburgh.  The  final  report 
is  scheduled  to  be  available  by  Mareh 


16. 198L  The  recommendations  have 
been  abridged  and  adapted  by  EPA  to 
facilitate  the  development  of  die 
recommended  nseairch  program. 

The  members  of  the  PDS  Workshops 
on  Epidemiologic  Studies  of  Inhaled 
PartiiBulate  Pollution  have  prepared 
these  recommendations  to  assist  the 
EPA  in  developing  a  research  program 
to  ascertain  dM  biomedical  eCncts  of 
inhalable  particulate  matter.  This 
definition  of  research  was  accomplished 
by  identification  of  gaps  in  current 
knowledge,  identification  of  research 
that  needs  to  be  performed  to  fill  these 
gaps,  and  deteniiination  of  research  that 
has  a  hi^  probability  of  providing  a 
clear  examination  of  the  healOi  effects 
of  particles.  The  recommendations  were 
based  on  the  following  factors:  (1) 
Known  biological  plausibility  of  die 
association  between  particiuate 
pollution  and  disease;  (2)  experimental 
and  epidemiologic  evidence  in  the 
literature:  (3)  relative  contribution  of 
other  etiologic  or  risk  factors;  and  (4) 
quality  of  previous  epidemiologic 
studies. 

/.  Summary  of  RecommendatiottB 

A  summary  of  the  recommendations 
drawn  from  ihe  preliminary  report 
follows: 

a.  To  study  respiratory  diseases,  both 
acute  and  c^nic  in  relation  to 
exposure  to  airborne  particles,  a  single 
prospective  investigation  hivolving 
several  institutions  should  be  given 
priority.  The  design  would  stratify 
communities  by  particulate  levels  and 
by  disease  levels  and  would  include 
careful  clinical  evaluation  and 
functional  testing  of  preselected 
populations.  Such  a  single  multi- 
institutional  study  desi^  is  considered 
by  the  panel  as  having  the  best  chance 
of  a  clear  examination  of  the  health 
effects  of  particles. 

b.  Special  studies,  to  include  studies 
of  acute  effects  of  particles  on 
cardiovascular  disease,  studies  of  acute 
exposure  to  high  levels  of  pollutants, 
and  studies  of  potentially  sensitive  sub- 
groups, could  be  incorporated  within  the 
multi-institution  design  as  feasible. 

c.  The  effects  of  other  pollutants 
should  be  investigated  in  such  studies. 

d.  In  all  studies  proposed,  good  design 
of  the  monitoring  of  airborne  particles 
and  other  pollutants  in  the  study  area  is 
mandatory.  Adequate  exposure 
estimates  must  be  made  to  include 
personal  monitoring  and  indoor 
monitoring.  Quality  assurance/control 
of  all  measurements  is  very  important 
Chemical  characterization  of  particles 
will  be  important  in  relation  to 
particulate  size. 


e.  Adequate  btoetalistical 
methodology  should  be  an  integral  part 
of  planning  any  studies. 

//.  Rationale  for  Recoaimended  Studies 

A  discussion  of  the  rationale  for  a 
respiratory  disease  study  and  an 
assodatad  cardiovascular  disease  study 
follows  u  drawn  from  the  panel's 
prelifflinaiy  report 

a.  Acute  Reipimtory  Dieeaee 
Morbtdihr.  Acute  respiratory  disease 
may  be  mvided.  for  convenience,  into  a 
few  cat«gories:  those  restdting  friMn 
Irritant  reactions  alone,  thoee  widi  an 
hifactioas  component  thoee  with  an 
atopic  or  allegic  component  and  dioee 
yn/mch  occur  in  patients  %vl^  pre-existing 
disease.  Particles  an  believed  to  play  a 
role  affecting  the  onset  and  course  of 
various  acute  respiratory  disMses 
(ARD's).  However,  dils  potential  effect 
needs  fiu-dier  study  and  die  following 
pohits  need  to  be  addressed:  (1)  The  siza 
and  spedation  of  die  particle  wfaidi  may 
produce  or  axaceibato  acute  respiratory 
disease,  (2)  die  biqiortanoe  of  acute 
respiratory  disease  in  &e  devetopment 
of  chronic  respiratory  diseases,  (3)  the 
nature  of  high,  short-term  exposures 
associated  widi  acute  remiratory 
diseases,  (4)  the  effect  of  long-term 
exposure  to  relatively  low  levels,  and  (5) 
the  characterization  of  important 
covariables  requires  mora  work:  these 
include,  for  example,  meteorological 
factora,  temperature,  and  e>q>osure  to 
aero-allergens  or  epidemic  viruses,  all  of 
which  may  have  an  effect  greater  dian 
exposure  to  particles. 

Other  facton  that  must  be  considered 
are  other  poUutante  (indoor  and 
outdoor),  smoking,  occupational 
exposures,  recreational  exposures,  and 
infectious  agente.  Odier  omifounding 
variables  of  importance  inlude:  Housing 
characteristics,  socioeconomic  stetus 
(especially  education),  and  hctors 
which  may  determine  individual 
sensitivity  or  susceptibilify.  These 
include  immunologic  status,  familial 
history  of  respiratory  disease  and 
previous  acute  respiratoiy  history, 
including  asthma  or  chronic  bronchitis. 

b.  Chronic  Respiratory  Morbidity. 
Previous  research  indicates  diet 
particles,  alone  or  widi  SOx,  contribute 
to  the  prevalence  of  dironic  airway 
obstructive  diseases.  Partides  appear  to 
contribute  also  to  exacerbations  in  sudi 
diseases.  At  present  it  is  nndear  still  at 
what  particulate  levels  dieee  occur, 
what  particulate  sizes  an  most 
important  and  what  is  die  chemical 
nature  of  die  partide  wfaidi  may  have 
sudi  effiects.  Furthermore,  tfie  natun  of 
the  problem  in  sensitive  individuals 
(e.g.,  asthmatics)  and  in  less  susceptible 
individuals  is  unclear.  Finally,  the 
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mechanismt  bmo  dated  with  various 
effects  need  forth  ir  researdi.  again.  In 
part,  in  relation  t<  the  initant  or  qwdflc 
chemical  nature  c  :  the  particle. 
Problems  which  n  sed  to  be  overcome  in 
such  woric  faichidi :  (1)  Development  of 
adequate  monitor  ng  and  analysis 
methods.  (2)  detei  mihiation  of  actual 
exposure  and  dos  t  cumulativriy  for 
individuals,  (3)  dc  termination  of 
interactions  betw  ten  particles  and 
gases,  cigarette  si  loke.  pollen,  etc.,  (4) 
determination  of  i  elative  effects  of  high, 
short-term  exposi  re  and  low.  long-term 
exposure,  and  (5)  determination  of  the 
constituents  of  su  iceptibOity  and/or 
resistance. 

For  the  etiology  of  chronic  obstructive 
pulmonary  diseas  i  (COFD),  one  must, 
therefore,  do  a  loi  gltudinal  study  in 
which  all  known  I  actors  are  examined 
over  time  in  relati  }n  to  the  onset  and 
cause  of  COPD.  T  le  factors  would 
include:  Smoking,  familial  history,  atopy, 
childhood  respire  ory  infection, 
occupation,  home  factors, 
socioeconomic  sti  tus.  and  exposures  to 
pollutants  by  size  and  spedadon  since 
birth  (with  estima  es  for  exposures  prior 
to  the  study).  Thii  probably  requires 
complete  resident  al  and  occupational 
histories,  family  fa  ees,  etc  «vith  some 
retrospective  dete  rminatiim  of  these 
variables.  The  stu  ly  would  require 
atmospheric  and  Biological  monitoring 
as  well  as  adequme  monitoring  of 
pulmonary  fimctiaa.  atopy,  and  changes 
in  key  factors  /md  would  require 
adequate  determii  lations  of  symptom/ 
disease  states.  So  trees  of  genetic  and 
environmental  de  erminants  of 
susceptibility  shoi  id  be  sought 
Monitoring  of  sea  litive  individuals 
should  be  necesst  ry  especially  during 
episodes  of  high  p  irticles.  The  study 
should  take  place  nan  area  with 
variable  particula  e  levels  (and  possibly 
where  sub-areas  I  ave  different  levels). 
Such  studies  shou  d  be  performed  in 
areas  with  dlffere  it  types  of  particles 
such  as  from  fossi  fuel  combustion, 
fugitive  dust,  or  saedfic  industrial 
operations. 

c.  Reapiratory  I  tactions.  The 
importance  of  res  liratny  infection  as  a 
variable  in  studie  i  of  air  pollution 
dependa  heavily  c  n  the  extent  to  whidi 
eariy  acute  respir  Icny  infection 
promotes  dironic  ung  disease  later  in 
life  and  to  mdiich  i  espiratory  infection 
exacerbates  estat  "lAed  lung  disease. 
Most  available  ev  dence  is  consistent 
with  the  hypothes  s  that  childhood 
respiratory  infectam,  particulariy  during 
the  first  two  yean  of  life,  produces 
increased  risk  of  <  hronic  respiratory 
symptoms  or  lo¥r4  red  ventilatory 
function  later  in  In. 


To  date,  few  prospective  studies  to 
determine  the  oegree  of  assodaiion 
between  diildhood  req)iratacy  faifection 
and  later  diraolc  QfawM  have  been 
done.  In  part  lack  of  Infonnatloii  in  this 
area  results  from  die  tedinical  difficulty 
and  great  eiqiMnse  involved  in  fully 
describing  the  communities'  eiqiierienoe 
with  spedBc  infectious  agents. 

Agent-spedflc  respiratory  infection 
may  be  an  important  unmeasured 
covarlate  in  aJr  pollution  studies:  this 
may  partially  eiqilain  discrepandes 
among  the  results  of  studies  performed 
at  di&fent  times  and  places.  This 
concept  would  appear  to  apply  directly 
to  any  i»opoaed  particulate  research 
program  which  will  probably  be 
conducted  in  several  different  areas. 
(Infection  would  appear  to  be  an 
important  covarlate  nvidiin  studies  as 
well  since  many  of  die  symptoms  linked 
with  pollution  exposure  can  also  be 
produced  by  infection.) 

It  is  important  then  that  respiratory 
infections  be  studied  both  as  an 
outcome  variable  and  as  a  confounder 
in  air  pollution  studies.  Infection  and 
lung  function  would  best  be  measured 
prospectively  in  acute  and  chronic 
studies  of  acute  and  chronic  respiratory 
diseases. 

d  Cardiovascular  Disease 

1.  Chronic.  The  effects  of  partides  on 
chronic  cardiovascular  disease  are 
difficult  to  measure  and  hard  to  study. 
At  this  particular  time,  the  panel  agreed 
that  efforts  to  evaluate  cardiovascular 
disease  should  stress  acute  and  not 
chronic  effects  unless  a  very  specific 
disease  such  as  myocarditis  is  being 
related  to  a  chemical  pollutant  in  a 
spedal  environment 

2.  Acute.  Acute  cardiovascular  effects 
include  precipitation  of  congestive  heart 
failure,  angina  pectoris,  and  sudden 
death  fit>m  myocardial  infarction.  It  is 
often  very  difficult  to  define  the 
underiying  cause  of  death  because  of 
concomitant  cardiac  and  respiratory 
failure  at  die  time  of  death.  Many  people 
who  have  chronic  respiratory  disease 
supposedly  die  of  cardiovascular 
disease.  They  develop  some  heart 
disease  or  apparent  heart  disease. 
Physicians,  unfortunately,  still  have 
difficulty  in  telling  whe^r  shortness  of 
breath  is  related  to  pufanonary  disease 
or  to  congestive  heart  failure. 

An  aigiunent  might  be  that  the  most 
susceptible  population  in  terms  of 
respiratory  effects  may  be  patients  who 
have  congestive  heart  failure  and  not 
patients  who  have  modest  reduction  of 
pulmonary  function.  In  die  former  case, 
death  may  ensure  throu^  a  respiratory 
mechanism.  The  effect  tibat  can  be 
measured  may  be  the  predpitation  of 


congesdve  heart  faihre.  Thflrefore,  a 
logical  study  deslpi  ndgfit  be  to  kiok  at 
patients  wldi  ooagestiva  heart  failnre. 
find  out  whether  dianfaa  fas  poUotkm 
have  resulted  in  acnte  •piaodet  of 
congesdve  heart  fdhnv.  and  ■Masnre 
ptdmonary  function  at  rekted  to  die 
episode. 

It  was  agreed  by  the  panel  that 
cardiovasodar  disease  ahoold  be 
studied  in  eoajimclioa  with  die 
respiratory  disease  study  if  adaquata 
funds  »n  available.  Thsra  wan  several 
reasons  for  dds  dadrion.  Ftarst.  die 

Gthophysiology  of  acuta  canUovaacular 
lure  and  raapbatoqr  Caflora  ara  not 
dear.  It  is  often  vary  difficult  to  define 
the  underiying  canae  of  death  becanse  of 
concomitant  cardiac  and  retpiratafy 
failure  at  die  time  of  deatfi.  Many  peofrie 
yAxo  have  chronic  respiratoiy  disease 
are  reported  as  having  died  of 
cardiovascular  diseaae. 

Secondly,  moet  of  die  oommittee 
members  were  convinced  diat  a  variety 
of  sin^e  isolated  studies  to  look  at  die 
problam  of  inhalaMe  partidea  idddi 
were  not  cleariy  faiteffrated  wodd  have 
relatively  Utde  chance  of  svooesa  and 
that  a  more  standardixed  study  which 
could  look  at  several  diseaae  qiedfic 
groufis  using  the  same  popolatkxia  and 
data  collection  techniques  has  die  best 
potential  for  filling  gaps  in  research. 

m.  Prelimiaary  Raeearcb  Plaa 

The  following  is  a  presentatioa  of  the 
research  plan  reoommended  in  the 
preUminaiy  report 

a.  Comanuutjr  eelectitm  and  related 
study  dedsioa.  The  most  feasible  plan 
to  study  die  potential  bealdi  effects  ot 
inhalable  partides  or  respirable 
particules,  as  opposed  to  total 
suspended  particles.  Is  a  ooUabcrative 
community  stndy  in  which  several 
different  health  parameters  would  be 
evaluated  within  several  different  ages, 
possible  race  and  sex,  and  disease 
specific  groope.  Two  particular  types  of 
study  design  were  considered:  (1)  A 
stud^  of  iimalable  partidea  rdated  to 
the  burning  of  ooaL  In  diis  modd,  die 
communities  oooU  be  selected  in 
relationship  to  the  miieiit  total 
suspended  particles  into  hight 
intermediate,  and  low  total  snqiended 
particles;  and/or  selected  on  dw  basis  of 
susped  chemical  conqwunds  in 
partides  such  as  sulfates,  nitrates, 
addity.  or  others;  or  the  levels  of 
inhalable  particles.  (2)  The  second 
model  would  evaluate  particulate  level 
and  also  variation  in  oxidant  levels.  In 
this  case,  die  particalate  levek  would 
also  be  divided  faito  a  U^ 
intermediate,  and  low  community  and 
within  eadi  of  the  groupings,  there 
would  be  hi^  and  km  oxidants. 
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CommunitiM  could  also  he  tub- 
clBMifled  on  tita  baf i«  of 
cardlompiratoty  diteaM  mortality. 

These  studies  would  be  able  to  do  the 
following:  First  would  be  to  determine 
whether  then  are  differences  in  a 
variety  of  physiological  parameters, 
mainly  pulmonary  nmction  and  chronic 
obstructive  pulmonary  disease  in  the 
communities  with  hi^  pollution,  as 
compared  to  the  intermediate  or  less 
polluted  community.  Second,  to 
detennlne  whether  the  chemical  and 
physical  characteristic  of  pollution  was 
related  to  the  biomedical  effects  being 
studied.  Similarly,  viiiether  there  were 
differences  in  inhalable  particles  as 
opposed  to  total  suspended  particles. 
Also,  to  determine  if  the  relationship  of 
various  levels  of  mortality  were  related 
to  various  pollutant  type  and  levels. 

b.  Community  characteritUcM.  Some 
of  the  characteristics  of  the  community 
were  also  defined,  sudi  as  size.  The 
communities  shoidd  probably  be  no 
greater  than  about  lOOXXX)  people: 
however,  the  communities  could  be  a 
sub-division  of  a  larger  area  as  long  as 
the  population  within  the  sub- 
community  can  be  clearly  defined  in 
relationship  to  their  work  status, 
.housing,  sources  of  medical  care. 
Probably  a  census  tract  or  group  of 
census  tracts  within  a  large  city  should 
be  avoided  since  it  would  be  extremely 
difficult  to  relate  the  pollution  level  to 
the  mobility  of  the  population  in  terms 
of  jobs,  recreation,  etc  The  population 
should  be  relatively  stable  since  some  of 
the  study  designs  require  longitudinal 
follow-up  and  loss  of  population  to 
follow-up  could  have  adverse  effects  in 
evaluating  the  results.  Confounding  by    . 
unusual  job  exposures,  such  as  half  the 
popiilation  being  involved  in  coal 
mining,  should  obviously  be  avoided. 
Ideally,  there  should  be  some  variability 
of  pollutant  levels  over  time  within  the 
community. 

Several  ideal  situations  were 
considered.  Communities  where  the 
pollution  levels  are  currently  low,  but 
where,  by  building  a  power  plant  one 
can  anticipate  that  in  the  next  few  years 
the  pollution  level  will  rise,  that  is,  going 
from  low  to  high.  Likewise,  areas  where 
the  pollution  level  now  may  be  high  but 
there  is  anticipation  that  because  of 
control  technology  the  levels  will  be 
substantially  reduced  in  the  future.  If 
such  communities  can  be  indentified. 
they  would  be  ideal  for  this  model  since 
the  basic  background  information,  that 
is,  the  cross-sectional  information,  could 
be  collected  prior  to  the  changes  and 
then  the  changes  evaluated. 
Furthermore,  even  in  those  communities 
where  there  is  not  a  major  change  it 


would  be  preferable  to  have 
communities  where  the  pollution  levels 
vary  widiin  the  communi^  over  time. 
This  would  improve  die  likelihood  of 
being  able  to  measure  variations  in 
hospital  admissions  from  cardiovascular 
disease,  cardiovascular  mortality  as 
well  as  the  potential  for  doing  panel 
studies  to  determine  the  effects  of  acute 
changes  in  req>iratory  function  in 
relationship  to  changes  hi  pollution  hi 
both  the  high,  intermediate,  and  low 
particulate  polluted  area. 

There  are  soma  debate,  never 
completely  resolved,  of  whether  the 
pollutant  sources  within  the  community 
should  be-tvell  defined  so  diat  die 
characteristics  of  the  pollutants 
themselves  and  die  potential  for 
modification  hi  the  mture  can  be 
evaluated.  Furthermore,  it  was  agreed 
that  pollutants,  other  than  hihalMle 
particles,  should  be  measured  and  that  a 
first-rate  carefully  evaluatd  monitoring 
system  must  be  available.  Furthermore, 
there  should  be  a  history  of  previous 
pollution  measures  within  tlw 
community  and  the  prior  measurements 
should  be  reasonably  good. 

c.  Biomedical  study  design.  The  study 
design  that  was  proposed  was  the 
idendfication  of  a  population  sample. 
This  would  consist  of  a  sample  of 
children,  adults,  and  possibly  the 
elderly.  Two  approadies  would  be 
followed:  First,  longitudinal  studies 
consisting  of  basic  pulmonary  function. 
The  minimal  tests  would  include 
pulmonary  function  which  must  comply 
with  the  Snowbird  Conference  criteria 
on  epidemiology  and  the 
standardization  project  of  the  American 
Thoracic  Society.  Ktiniumal  pulmonary 
function  tests  must  include  an  FEV  and 
FVC.  Other  measurements  may  ahio  be 
used  as  indicated  as  well  as  more 
detailed  pulmonary  function 
measurements  in  certain  selected  sub- 
groups. Standard  respiratory 
questionnaries  must  also  be  used  at  all 
sites.  The  examples  for  adults  and 
children  are  presented  in  the 
Epidemiology  Standards  Project. 
Additional  questionnaries  may  be  used 
but  should  conform  with  the 
recommendations  in  the  report  Second, 
demographic  and  medical  information 
should  be  available  and  occupational 
history  should  be  included. 

There  was  some  debate  whether 
yearly  examinationawere  required.  The 
group  felt  that  this  would  have  to  be 
discussed  in  relationship  to  cost       " 
feasibility  and  yield  from  yearly 
examinations. 

d.  Special  studies.  Besides  the 
longitudinal  studies,  it  was  felt  that 
special  sub-studies  should  be  done  on 
high  risk  polulations  within  each 


community.  Hiis  mi^t  Include 
individuals  with  decreaaad  puhnonaiy 
function,  those  how  have  spedflc 
clinical  disaasaa.  and  sub-^oups  of 
smokers  and  non-amokars  with 
abnormal  pulmonary  function 
measuremant  Furtfaarmore,  it  was 
proposed  that  at  least  one  sub-group 
panel  study  ba  done  to  measure  the 
actue  chaises  in  pulmonary  function  in 
relationship  to  anticipated  changes  in 
hihalable  particles  wiUiin  the 
communities. 

Cardiovascular  evaluation  should 
include  the  following  studies:  (1)  An 
biitial  evaluation  of  arteriosclerotic 
heart  disease,  chronic  obstructive 
puhnonary  disease,  and  total  mortality 
rates  widUn  each  of  the  communities.  (2) 
Measurement  of  hospitalized  acute 
myocardial  hifarction  based  on  review 
of  hospital  records  hicluding 
electrocardiograms,  enzymes,  and 
symptomatology.  Sub-classification  of 
hospitalized  myocardial  hifarction  and 
cardiovascular  disease  patients  to 
various  sub-groups  but  specifically  into 
these  who  have  incident  mvocardial 
infarctions  (transmural  and  non- 
transmural),  (3)  Surveillance  of  all 
cardiovascular  admissions  to  the 
hospitals  in  die  community,  all  deaths, 
and  especially  sudden  deatiu  wiUi 
foUow-back  interviews  for  the  sudden 
deaths  and  periiaps  for  total  deadis 
within  the  community.  (4) 

Surveillance  of  all  patients  with 
chronic  obstructive  pulmonary  disease 
and  also  an  evaluation  of  all  respiratory 
disease  deaths. 

Systems  that  are  proposed  include: 
Identification  of  all  hospitals  in  the 
community  and  the  referral  hospitals  in 
the  area;  the  development  of  a  system 
for  date  collection  bssed  on  the  current 
system  the  hospitals  are  using  to  collect 
their  information:  developing  a  system 
in  each  of  the  hospitals  to  identi^  all 
myocardial  infarctions,  coronary  heart 
disease  admissions,  and  admissions  for 
other  atherosclerotic  heart  diesase;  and 
a  death  certificate  review  system  to 
identify  all  arteriosclerotic  heart 
disease,  chronic  heart  disease,  and 
cardiovascular  disease  deaths  with  a 
follow-back  procedure  including  a 
review  of  hosptial  records,  letters  to 
physicians,  medical  examiner's  and 
coroner's  record  and  perhaps  follow- 
back  interviewee. 

Special  sub-studies  of  the  elderiy  in 
these  communities  might  also  be 
considered.  Many  of  &e  previous 
studies  suggested  excess  mortality 
related  to  pollution  is  usually  associated 
wiUi  cardiovascular  disease  among  the 
elderiy  population.  Thus,  monitoring  of 
the  elderly  population  may  be  useful  to 
determine  die  relattoohsip  between 
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changes  in  inhala  lie  particlec. 
hospitalization,  ai  id  death  among  tfie 
susceptible  siib-p<  >polation. 

e.  Strategy  and  TKOiagmnenL  The 
proposal  envision  k1  that  a  group  of 
coUaborating  inst  tutions  would  be 
selected  plus  a  da  a  coordinating 
(parent)  institutioi  i  and  an  EPA  group. 
The  institution  an  1  EPA  staff  would 
form  a  steering  co  nmittee  for  the  project 
which  would  havi  the  responsibility  of 
monitoring  the  pn  Ject  as  weO  as 
developing  the  sp<  icific  protocols. 
Within  the  steerin  ;  conunittee  a  special 
air  monitoring  gro  ip  would  be 
established,  a  mei  ical  data  group  which 
could  then  be  sub  classified  into 
pulmonary  and  ca  rdiovascular 
measurement  Put  hermore,  a  national 
advisory  board  be  established  to  review 
the  activities  of  tfa  i  steering  committee 
periodically,  repoi  t  to  the  EPA  project 
officers  on  the  sta  us  of  the  study.  The 
steering  committe  i  will  have  the  basic 
responsibility  of  v  riting  the  protocol, 
deciding  on  the  sa  nple  sizes  and  based 
on  fundLig,  specif  c  sub-projects  within 
each  of  the  areas.  \  is  important  to 
realize  that  the  sti  dy  should  be  of 
relatively  long  dui  ation.  that  the 
institutions  that  ai  e  selected  become  a 
resource  for  envir  inmental  problems. 
Thus,  long-term  fii  nding  for  the  study 
should  be  assured  prior  to  its 
implementation. 

A  proposed  tim(  \  frame  was  then 
suggested.  This  in  Juded  in  phase  one 
(1-2  years],  the  se  ection  first,  of  the 
coordinatijig  and  i  ata  managing 
(parent)  institutio]  i  and.  secondarily 
selection  of  the  cl  oical  institutions 
based  on  the  crite  ia  previously 
presented.  The  sei  ection  of  the  areas  to 
be  included  in  the  study  will  require 
considerable  amo  int  of  work  for  the 
EPA  staff  and  per  taps  outside 
consultants.  Secoi  d.  the  coordinating 
(parent)  institutio] :  and  collaborating 
clinical  institution  i  plus  EPA  staff  would 
then  spend  a  good  part  of  the  first  phase 
developing  a  spec  Eic  protocol  which 
would  then  be  rev  ewed  by  the  national 
advisory  conmiittae.  During  this  first 
phase,  there  wouli  also  be  extensive 
training  of  the  staff  in  the  measurement 
of  pulmonary  func  don,  the  evaluation  of 
cardiovascular  dii  eases,  and  the 
standardization  o  other  questionnaires. 
A  critical  point  of  the  study  is  the 
comparability  of  c  ata  over  time  both 
among  staff  and  b  itween  communities. 
During  the  first  ph  ise,  there  would  also 
be  pilot  testing  of  i  detailed  air 
monitoring  systen  and  the  testing  of  the 
forms  to  be  used  i  i  the  clinical 
evaluation  of  pulo  lonary  function 
measurement  and  the  review  of  hospital 
records.  Finally,  d  iiring  the  end  of  the 


first  phase,  there  should  be  a  refinement 
of  die  protocol  baaed  on  die  pilot 
evaluation  and  the  final  decisions  on  the 
selection  of  samples  to  be  included  in 
the  specific  studies.  Samples  that  might 
be  ccmeidaed  within  eadi  of  the  grotqis, 
as  mentioned  previously,  would  include 
pulmonary  fmwtion  studies,  symptoms 
and  acute  morbidity  and  mortality  could 
be  utilized.  Studies  of  children  would  be 
useful  especially  prior  to  the  age  of 
cigarette  smoking  with  mora  detailed 
studies  of  pulmonary  function  and 
changes  in  pulmonary  function  in 
relationship  to  changes  in  inhalable 
particles  wdthln  and  between 
communities.  Certain  hig^  risk  groups 
could  be  followed  such  as  asthmatics, 
those  with  hyperactive  airways,  and 
perhaps  individuals  with  chronic 
obstructive  pulmonary  disease 
identified  both  by  pulmonary  function 
and  by  cUnical  measurement.  As  noted, 
the  design  will  include  initial,  detailed 
cross-sectional  studies  followed  by 
yearly  and  bi-yearly  pulmonary  fimctian 
and  syumptom  surveys  and  continued 
long-term  morbidity  evaluatioa  More 
detailed  pulmonary  function  studies 
could  be  done  on  specific  sub-groups  of 
the  population  based  on  the  accuracy 
and  reliability  of  the  test  and  on  the 
specific  types  of  measurements  that 
would  be  available.  The  decision  as  to 
the  specific,  more  detailed  pulmonary 
function  studies  would  have  to  be  left  to 
the  judgment  of  the  steering  committee, 
the  advisory  board,  and  the  availability 
of  funds. 

In  order  for  this  study  to  be 
successful,  it  was  clearly  agreed  that 
very  detailed  and  careful  air  monitoring 
must  be  done  within  all  the 
comQiunities.  This  needs  to  be 
standardized  and  carefully  evaluated  by 
the  research  investigators.  The 
measurement  techniques  for  pulmonary 
function,  questionnaires,  and  morbidity 
studies  must  be  carefully  monitored  and 
there  must  be  a  high  degree  of 
comparability  of  the  measurement 
within  institution  and  between 
institutions.  There  must  be  a  long-term 
commitment  to  the  program  both  of  the 
Environmental  Protection  Agency  and  of 
the  investigators  within  each  of  tiie 
communities  of  the  study  protocol. 

The  studies  will  be  reasonably  cosUy 
and  turnover  of  staff,  especially  of 
senior  investigators,  coidd  lead  to  a 
serious  weakening  of  the  study  design. 
The  population  should  be  selected 
carefully  so  that  the  levels  of  inhalable 
particles  can  be  quantified  with  the 
individuals'  specific  exposures.  The 
population  should  be  relatively  stable  so 
there  will  not  be  a  substantial  loss  to 
follow-up,  since  this  would  have  the 


potential  of  invalidating  the  results. 
Other  pollutants  within  the  community 
should  be  carefully  evaluated  and  where 
the  levels  of  other  poUntants  are 
chafing  rapidly  or  have  a  ki^  complex 
relationid]^  widi  inhalahlir  particles, 
should  probably  be  avoided,  if  possible. 
Careful  pilot  testing  of  the  program 
including  both  the  air  pollution 
monitorkig  and  clinical  evaluation 
should  be  done  prior  to  embarking  on  a 
major  study.  Hie  national  advisory 
committee  should  carefully  review  the 
study  protocol  TUs  advisory  committee 
should  meet  at  frequent  intervals. 

Most  of  die  committee  members  were 
rektively  convinced  diat  a  variety  of 
single  isolated  studies  to  look  at  the 
problem  of  <tih«»aM«  particlea,  not 
dearly  integrated,  would  have  relatively 
little  chance  of  lucoess  and  that  a  more 
standardized  oollaborattve  community 
study  has  the  best  potential  for 
answering  the  problenu  diat  are  being 
proposed. 

f  .  Particle  size  range  to  be  examined, 
A  wide  range  of  particle  sizes  should  be 
studied;  less  than  2.5  /un.  between  US 
and  IS  lan,  and  particles  larger  than  IS 
fun.  It  was  felt  that  specific  effects  on 
the  upper  and  lower  respiratory  tract 
and  other  physiologic  effects  are 
dependent  on  the  wdiole  range  of  die 
particle  size  spectrum.  For  this  reason, 
monitoring  should  be  designed  for  each 
study  depending  on  the  endpoint,  but 
because  it  may  be  difBcnlt  to  predict  the 
endpoint  anticipated,  the  size  range 
should  not  be  Ihnited.' Characterization 
of  particles  physically  and  chemically  is 
of  scientific  interest  However,  it  does 
not  appear  realistic  to  do  community 
studies  relating  specific  disease 
endpoints  to  the^ousands  of  possible 
constituents  in  the  particulate  phase.  It 
seems  more  realistic  to  measure  specific 
endpoints  in  relation  to  particular 
chemical  composition  of  the  particles  of 
ambient  air.  In  any  case,  simplicity  and 
reliability  of  the  measurements  of 
particle  size  distribution  is  important  in 
study  design.  Because  the  EPA 
dichotomous  samplers  are  already  in 
place,  they  may  form  the  primary  base 
for  some  current  measurements. 

g.  Sampling..  A  determination  of  the 
monitoring  needs  of  each  study 
community  shoidd  be  done  before  the 
study  is  initiated;  these  should  conform 
to  the  study  design  whldi  should  be 
established  by  die  hypodiesis  being 
tested.  Although  diese  points  are 
generally  admowled^ed.  there  has  been 
Uttie  or  no  documoitation  to  show  that 
monitoring  is  being  done  adequately. 
l.e.,  if  the  numbers  of  monitor*  being 
used  in  communities  are  justified,  if  the 
measurements  are  a  true  indicate  of  the 
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conununity  exposure,  if  the 
measurements  are  being  taken 
adequately  to  measure  the  variability  in 
level»with  space  and  time.  The  need  to 
sample  at  a  certain  frequency  and  for  a 
given  duration  should  also  be  well 
documented.  Any  design  should  be 
backed  by  quality  assurance/controL 
We  recommended  that  EPA  and  the 
investigators  spend  more  time  in 
planning  monitoring  strategies  in  any 
future  studies. 

h.  Quality  assurance/conUvL 
Aerometic  monitoring  in  epidemiology 
should  provide  accurate  estimates  of 
individual  and  population  exposures  to 
pollution.  The  criteria  for  site  selection, 
frequency  of  sampling,  instrumentation 
and  filter  media,  subsequent  chemical 
analysis,  and  data  management  must  be 
considered  in  establishing  a 
comprehensive  air  monitoring  system. 
Precision  and  accuracy  of  measurements 
must  be  documented  in  a  quality 
assurance  program.  The  elements  of  a 
quality  assurance  program  include 
tracking  instrument  and  employee 
performance,  replicate  measurements 
and  analysis,  and  independent 
certification  by  calibration  and  system 
audits.  It  may  include  interiaboratoty 
comparison  of  analysis  techniques  by 
similar  or  different  analytic  mediods. 
About  10-30%  of  the  direct  monitoring 
cost  should  be  allocated  to  quality 
assurance.  Detailed  quality  assurance 
procedures  for  standards  (direct  and 
equivalent  reference  methods] 
monitoring  have  been  developed  by  the 
Quality  Assurance  Division  of  EPA  and 
other  groups  involved  in  air  monitoring. 
Independent  calibration  and 
performance  audits  for  experimental 
instruments  and  methods  are  not  readily 
available.  In  future  epidemiologic 
studies,  sampling  and  analyzing 
particles  in  selected  size  ranges  will 
have  to  develop  protocols  for  quality 
assurance.  This  applies  to 
instrumentation  as  well  as  laboratory 
analysis. 

Equally  important  is  the  quality 
assurance/control  program'  for  other 
measiu^ments  in  the  study,  to  include 
health  data. 

i.  Personal  sampling.  To  determine  the 
relationship  between  stationary 
monitors  and  personal  exposures, 
additional  studies  will  have  to  be 
designed.  Indoor  and  personal 
exposures  to  particles  and  gases  must 
be  taken  into  aocounL  Determining 
personal  exposure  from  direct 
measurements  and/or  associations  with 
home  characteristics,  personal  habits 


and  activity  patterns  may  be  important 
in  defining  exposure  groups  or  absolute 
exposure-effect  relationships. 

To  undertake  personal  particulate 
exposure  monittning  as  part  of 
epidemiological  investigations  ivill  be 
expensive.  Limited  field  experience  has 
indicated  that  personal  monitoring 
studies  are  labor  intensive,  limited  in 
fiill  representation  of  population  and 
restrained  by  the  quality  of  available 
instnunentation.  To  improve  personal 
monitoring  suitable  for  fiill  scale 
epidemiologic  studies,  sampling 
equipment  should  be  improved  to  niaks 
it  liglitweight  and  collect  particulate 
mass  in  student  quantities  for  predoe 
and  accurate  mass,  chemicaL  and 
element  determinations. 

One  could  establish  a  quantitative 
basis  for  estimating  the  mean  and 
variance  in  exposures  to  a  pollutant 
within  die  study  population.  Widi  tfiase 
estimates  and  knowledge  of  how  tt« 
measurements  relate  to  a  central 
monitoring  site,  we  may  learn  whedier 
there  are  significant  differences  in 
exposure  across  populations,  wdiile  we 
might  be  lest  interested  in  the  reoaoni 
for  the  variance.  We  would  have  a 
quantitative  measure  of  exposure 
differences.  It  would  seem  that  this 
information  could  be  determined  prior  to 
study  design  and  would  be  useful  in 
establishing  sample  size  needed  to  see 
an  incremented  effect 

Onoe  health  parameten  are 
determined  on  individuals,  personal 
monitoring  could  be  used  selectively  on 
the  high  and  low  responding  individuals. 
This  apinoach  may  reveal 
environmental/behavioral  explanatory 
factors. 

j.  Statistical  methodology.  For  any  of 
the  study  designs  mentioned  above, 
statistical  techniques  are  available  in 
theory  for  the  proper  testing  of  die  null 
hypothesis.  Selection  and  adaptaUon  of 
an  existing  method  to  a  practical 
situation  need  a  few  points  of  caution 
hsted  below: 

1.  Conformity  to  Underlying 
Assumptions,  hi  recent  years,  the 
availability  of  statistical  computer 
package  programs  has  made  the 
application  of  different  statistical 
tedmiques  to  practical  problems  much 
easier  with  a  risk  of  being  misused  by 
people  with  litde  or  no  knowledge  of 
statiBtical  theory.  Conformity  of  the  data 
to  underlying  assumptions  (rfa  selected 
statistical  technique  is  absolutely 
necessary  before  the  data  are  subjecteid 
to  that  analysis.  In  case  some  robust 
procedures  are  selected,  conditions  for 
robustness  and  also  depee  of 


robustness  should  be  properly 
addressed. 

2.  Limitations  of  Regression  Analysis. 
When  many  determinants  are  pretent. 
not  only  is  inference  difficult  but 
spurious  association  is  likely  to  occur. 
This  is  due  to  the  fad  diat  the  corred 
determinants  are  rarely  identified  fully 
and  accurately  and  the  hypothetical 
detennlnants  that  are  examined  serve 
only  as  surrogates  for  the  oorred  ooeo. 
It  is  for  this  reason  that  assodatioos 
drawn  from  regreoskm  analysia  should 
not  be  considmd  as  demoostradons  of 
causality.  Rather  they  an  useful  only  In 
he  context  of  a  lai|er  body  of 
infonnatioiL 

9.Problems  with  Weak  Effects.  Tlks 
difficulties  of  regression  and  ootrelatkm 
analysis  are  exacerbated  in  dealing  with 
a  hypothetical  determinant  sodi  as 
partides  which  account  for  a  minor 
portion  of  a  health  measure.  The 
presence  of  certain  systematic 
assodations  between  air  pollution  levels 
and  strong  forces  affecting  mortality  and 
morbidity  trill  cause  positive 
assodations  between  air  pollution  and 
advene  health  measure*.  The 
association  wrill  pentst  regardless  of  the 
absolute  pollution  level 

4.  PnMems  with  Multiple 
Comparbotts.  When  a  large  number  of 
tests  of  oignificanoe  are  performed  in  a 
statistical  analysis,  a  number  of 
significant  restdts  can  occur  solely  due 
to  change.  Awareness  of  the  problem 
arising  ttom  multiple  comparisons  is 
needed  in  evaluating  any  significant 
finding. 

5.  Importance  ofCovariate  Controls  in 
Area  Studies.  Because  area  studies  are 
spedally  vulnerable  to  covariate 
influences,  it  is  extremely  important  to 
control  property  the  strong  factors 
affecting  thie  health  measures  being 
examined. 

6.  Problems  with  Collinear  Variables. 
A  review  of  literature  of  epidemiologic 
studies  of  health  effects  of  atmospheric 
pollution  shows  us  the  limitations  of 
epidemiologic  studies  in  separating  the 
effects  of  a  particular  compound  from 
the  effects  erf  odier  pollutants  and 
smoking.  Future  research  should  give 
cardul  attention  to  the  complication 
arising  from  correlated  variable*. 

Dated:  Januoty  23, 1961. 
F.  Coidoa  lIuslM. 
Director,  Heabh  Effects  Research  Laboratory. 
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In  re  AppUca  ions  of  Alabama  Orion, 
Ino,  Mobile.  Al  ibama.  BC  Dodcet  Na 
81-12.  File  Na  IPCT-7gOB14KE:  and 
I¥ovldence  loui  oal  Broadcasting  Cop., 
Mobile.  Alaban  a.  BC  Docket  No.  81-13; 
File  Na  BPCr  fl  nsiSKJ.  for  a 
Construction  p<  rmit 

1.  The  Comm  ision.  by  the  Chief, 
Broadcast  Bure  in.  acting  puitoant  to 
delegated  authc  rity.  has  before  it  the 
above-captione  I  mutually  exclusive 
applictions  of  A  abama  Orion.  Inc.  * 
(AOI)  and  PTOv  dence  Journal 
Broadcasting  C  irp.  ■  {PJBC]  for  a  new 
commercial  tek  rision  station  to  operate 
on  Channel  21.  Mobile.  Alabama. 

2.  Providence  foumal  BromhasUng 
CoTp.  PfBCisa  vholly-owned 
subsidiary  of  Pt  ividence  Journal 
Company  (PIC).  There  are  presently  two 
pending  dvil  an  itrust  actions  against 
P]C*  According  y.  any  grant  of  P]BCs 
application  will  be  made  without 
prejudice  to  sue  i  action  as  the 
Commission  ma  r  deem  appropriate  as  a 
result  of  the  out  »me  of  the  above 
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CaMNo.D-77-OlSS. 
PubUcattona,  Inc.  an  I 
an  antitrust  action 
in  the  United  States 
Rhode  laland.  Case 


Mobile  Dispatch  Service, 
Public  Land  Mobile  Radio 
Mobile.  Alabama.  Ued  a 
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Broadcasting  Corp.  Is 
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mentioned  antitrust  proceedings  against 
PfC 

8.  Hw  Commission  finds  that  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  since  the 
applications  are  mutually  exclusive,  die 
Commission  is  unable  to  make  the 
statutory  finding  that  grant  of  diem  wiU 
serve  the  public  interest,  convenience, 
and  necessity.  Therefore,  the  applictions 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  he  issues  set 
out  below. 

4  According.  IT  IS  ORDERED.  Tliat, 
pursuant  to  Section  300(e)  of  the 
Communicatians  Act  of  1034.  as 
amended,  tfie  above-captioned 
applications  ARE  DBSIGNAIED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDING  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  detennine  which  of  the  propoHls 
would,  on  a  oomparative  basil,  better  serve 
the  public  interest 

2.  To  detennine.  in  light  of  the  evidence 
adduced  porraant  to  tiie  foregoing  issue, 
which  of  the  applications  shoold  be  panted. 

5.  It  is  further  ordered,  that,  in  the 
event  if  a  grant  of  Providence  Journal 
Broadcasting  Coip.'s  appliction,  it  shaU 
be  made  wi&out  prejudice  to  such 
action  as  the  Commission  may  deem 
appropriate  as  a  restdt  of  the  outcome  of 
the  dvil  antitrust  suits  filed  against 
Providence  Journal  Company. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  1 1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  CMer.  file  with  the  Commission, 
in  triplicate,  written  appearances  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)of  the  Communictions 
Act  of  1034.  as  amended,  and  {  73.3604 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  die 
manner  presoibed  in  such  Rule,  and 
shall  advise  the  Commission  of  tiie 
publication  of  such  notice  as  required  by 
1 73.3504(g)  of  die  Rules. 

Federal  Conununlcations  Conunisiion. 

DLat7D.Eads. 

Acting  Chiaf,  Bmadcatt  Faciiitiea  Division. 
Broadcast  Bureau. 
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1.  Before  the  Commission  are 
proposed  revisions  to  the  American 
Telephone  and  Telegraph  Company's 
(AT&T)  Tariff  F.CC  No.  250,  Wide  Area 
Telecommunications  Service  (WATS). 
For  reasons  explained  below,  we 
suspend  for  the  maximum  stahitory 
period  of  five  months,  and  institute  an 
investigation. 

Background 

2.  History  of  WATS  Service.  ATAT 
first  offered  Outward  WATS  in  1061. 
Fhim  its  inception,  the  Outward  WATS 
tariff  has  contained  restrictions  against 
resale  and  sharing  of  the  service.' 


'On  October  a,  1880,  the  Commission  adopted 
an  order  in  Docket  Na  aO-M  requiring  ATftT  to 
eliminate  its  tariff  restrictians  on  rssale  and  sharing 
d  the  domestic  public  switched  nstwoffc.  FGC  so- 
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Outward  WATB  enaUed  cattomara  to 
make  what  wara  eaaentially  Intentata 
long  dlatanca  talei^ioBa  caUa  to 
designated  geographical  areae  at  rates 
dut  were  snbstantlany  lower  on  a  per 
call  basis  and  mudi  less  usage-sensitive 
than  rates  for  regular  long  distance 
telephone  servloe  (Message 
Telecommunications  Service.  Tariff 
FCC  No.  283,  hnS).  ATftT  justifled  the 
lower  effective  rates  tar  WATS  on  die 
ground  diat  WATS  used  advanced 
equipment  that  avoided  the  need  for 
operator  handling  of  calls  and  because 
WATS  largely  eliininated  die  need  to 
keep  trade  of  calls  on  an  individual 
basis.  While  ATftT  characterized  WATS 
as  a  new  form  of  inter«tate 
communication,  the  Commission 
perceived  WATS  to  be  basically  a  rate 
dassiflcatioo  designed  to  attact  those 
custpmers  wdio  twunarily  originated 
latge  volumes  of  person-to-person 
message  toll  telqihone  calls.  American 
Teleplmne  and  Telegraph  Company.  37 
F.CC  68&  TOO  (1964)  (recommended 
decision  of  the  Chief,  Common  Carrier 
Bureau),  adopted.  38  FCC  475  (1966).  Hie 
Commission  expressed  concern  over  die 
possibility  that  the  WATS  rate  structure 
would  stimulate  additional  usage  of 
telephone  conqiany  plant  during  times  of 
peak  usage.  37  FCC  at  70L  Hie 
Commission  also  questtoned  whether 
the  economic  benefits  of  the  automatic 
billing  devices  whidi  purportedly 
enabled  ATftT  to  charge  a  WATS 
customer  a  lower  effective  rate  vis-a-vis 
MTS  users  should  be  spread  over  all 
users  of  the  Interstate  telephone 
network.  37  FCC  at  701. 

3.  In  1967.  AT&T  introduced  Inward 
WATS  (now  called  "800  Service"),  a 
service  which  had  a  rate  structure 
similar  to  diet  of  Outward  WATS. 
Instead  of  being  able  to  originate 
interstate  telephone  calls,  the  Inward 
WATS  customer  could  receive  interstate 
telephone  calls  at  a  flat  rate  for  the  fuU 
time  or  measured  time  periods  firom 
callers  located  anywhere  in  the  country 
or  in  a  designated  geographic  area.  In 
essence,  it  functioned  as  an  automatic 
collect  calling  service.  Typically,  the 
caller  would  dial  die  digits  "800"  and  a 
seven  digit  number  to  access  the  Inward 


a07,  nbaMd  Danwnhw  l&  IBSa  Hie  Commlirion 
ordered  ATftT  to  file— wilUii  60  day*  of  die  releaie 
date— UriS  ceviskms  lemoving  all  rMale  and 
■hared  nee  reetricUona  in  Ka  WATS  and  Meaaage 
TelecommunlcaUoBa  Service  (MTS)  laifib. 
Althon^  wa  antidpete  dial  Ihoae  reriaion*  would 
not  beaaae  eBacMvie  ontfl  after  we  obtain  a  new 
WATB  lale  atniutiiw,  we  are  prepared  If  neceaaaqr 
to  allow  ATftT  to  extend  the  notice  period  of  diat 
filing  to  avoid  a  raeah  wliidi  would  liave  teeale 
implemaated  AocHjr  belqte  a  reviaed  WATS  tariff 
beoonee  efbctlva.  We  do,  Iwwever,  expect  ATftT 
to  file  tariff  levWona  rMwvIni  (oeala  raetrictlona 
on  MTS  and  WATS  widiin  dMt  81^^  period. 


WATS  customer  at  no  diaige  to  die 
caller.  The  rates  and  rate  stmcture  tot 
Inward  WATB  were  die  same  as  dioae 
for  Outward  WATS.  As  fai  die  case  flf 
Outward  WATS,  die  Inward  WATB 
tariff  provisions  incorporated 
restricttons  against  rMale  and  sharing  of 
the  service. 

4.  In  1974.  AT&T  proposed  significant 
changes  to  the  rate  structure  for  Inward 
and  Outward  WATS.  The  most 
important  of  diesc  rhangas  involved  ■ 
conversion  offulldme  WATS  to  full 
business  day  (FED)— i:*.  MO  houn  a 
month  radiar  than  24  hoars  a  day,  7  days 
a  week— and  die  impoaitiaa  61 
additional  charges  on  abort  distance 
mileage  and  low  vohmie  users  of  the 
service.  A  number  of  users  petttlODed  to 
have  dw  tariff  revisions  refected  or 
suspended  and  investigatad.  In  nding  on 
the  petitions,  die  CommissloD  obaerved 
that  while  die  dianges  appeared  to  be  a 
step  in  the  ri^t  direction  away  from 
flat-rate  pridng  toward  usage  sensitive 
pricing,  die  filing  raised  numerous 
questions  of  lawfulness.  Ameiioan 
Telephone  and  Telegraph  Company.  46 
FCC  2d  81. 84  (1974).  Accordingly,  die 
Commission  suspended  die  propiclsed 
revisions  and  entered  an  accounting 
order  pursuant  to  Section  204  of  die 
Communications  Act,  47  U3.C  1 201 
requiring  AT&T  to  keep  accurate 
records  as  to  die  increased  charges  so 
that  refunds  could  later  be  ordared  by 
the  Commission  if  necessary.  It  also 
opened  Docket  No.  19968  to  investigate 
the  tariff  revisions  before  an 
Administrative  Law  Judge. 

5.  In  its  decision  in  Docket  No.  19969. 
American  Telephone  and  Telegraph 
Company.  56  FCC  2d  671  (1976) 
(hereinafter  Docket  No.  19966).  the 
Commission  found  that  AT&Ts  1973 
ibxoug^  1976  WATS  tariff  filings  were 
unlawful  for  reasons  relating  primarily 
to  utiUzation  of  an  alignment  method  *in 
determining  WATS  charges  and 
inadequacies  in  cost  support  data.  The 
Commisston  further  found  that  die 
record  was  insuffident  to  enable  it  to 


praacribe  WATB  rates.*  Finally. 
aldioi«h  the  CoBBlaakm  bud  die 


*  ATftTa  all|iiniMrt  ratanaldns  metkod  waa 
baaed  on  die  tfaMKjr  that  ckaisaa  lor  WATS  Majr  be 


tnstifled  aoleljr  on  dw  baaia  afinaintainlns 
coaaiateat  rate  relaHonahipa  over  diatanca  between 
WATS  and  MTS  ratee  and  that  dMrebre 
independent  coat  of  eervioe  eladiee  are  not  roqnired 
to  Boppart  or  explain  WATS  chaitae  nanMni  ttom 
aaid  alignment  See  BS  FCC  ad  at  STSl  AoMng  Oe 
Commiaeioa'a  odier  expreeeed  coaeaina  were  the 
following:  a  diatinct  fanpUcatiaa  axiatad  that 
Outward  WATS  waa  no  aKira  than  a  bnlk-mte 
offering  of  MTS  (at  SBS);  and  BdTa  pradica  of 
aimilarty  pridng  fanrard  and  Outward  WATS  vaiaed 
Huffillona  of  lawnuneae,  pertlcelaiy  ainoe  the  ^wy 
in  wluiB  Inward  WATS  wee  provided  atraop^ 
ImpUad  Aat  iBwvd  W ATS  eoal  Moie  to  provlda 
than  Outward  WATS  (at  SH  bA  SSS). 


tariff  pravlsioas  to  be  oalawfoL  it  faoad 
dial  Oe  pobllo  tataMSt  raqoired  dial 
they  fBBMm  in  aBlsct  awblecl  to 
accounting  onlan  during  die  interini 
period  wl&  ATiT  propoaad  a  new 
tariff  fllii«  oooaiatent  wldi  dw  coooaciis 
of  its  dadaioa.  89  FCC  2d  at  TOOL 

6.  in  Apcfl,  197r.^ATiT  mad  WATB 
tariff  levialoiia  In  puiportad  flOHipilanoa 
widi  dds  dedatoa  BrMBy.  die  Boet 

(a)  BataMishinenf  cf  separate  rates  faf 
Inward  and  Ootward  WATB; 

(b)  Combining  of  FtaHBnsfaiess  Pay 
and  Measured  TtaM  WATB  ofEsrtafs 
into  a  tapered  oWwIm  wfaidi  was 
distincfhr  atractnred  far  Inward  and 
Outward  WATB; 

(c)  BsteMidnnent  of  tapered  rate* 
widi  prograsahrdy  lower  hoorty  ratea  as 
usage  i&creaaed; 

(d)  Reduction  of  the  number  of  WATB 
service  areas  bom  6  to  3;  aiul 

(e)  Extension  of  WATS  to  Alaska  and 
Hawaii 

-    AT&T  daimed  diet  die  restractnred 
WATS  offering  would  resdt  In  rate 
decreases  for  80  percent  of  die  bward 
WATS  castomert  and  88  peroent  of  the 
Outward  WATS  castomers.  ATftT  alao 
claimed  diat  die  tariff  filing  was 
designed  so  diat  each  WATB  catafory 
would  earn  at  least  a  9J  percent  rate  of 
return  as  rsquirad  by  the  Oommisaion'a 
decision  fai  Docket  Na  18128.  itmsffcoo 
Telephtme  and  Telegraph  Company.  61 
FCC  2d  587  (1978).  Jvcoa  04  FCC  2d  971 
(1977).  ^irCAer  ivcoh.  67  FCC  2d  1441 
(1978).  off  din  relevant  part  mArMm, 
Aeronautical  Rc^o,  Inc.  v.  FCC  Case 
No.  71-1333  (D.C  Qr^  filed  Nov.  5. 
1960). 

7.  In  response  to  diis  filing,  a  number 
of  users  contended  dwt  die  proposed 
WATS  restructuring  resulted  in 
unreasonably  high  rates,  in  violation  of 
Section  201(b)  of  die  Act.  47  U.8.C 

I  aoi(b).  On  die  other  hand,  a  number  of 
competing  common  carriers  argued  diet 
the  proposed  rates  were  too  low  and 
imi»operiy  Justified,  diereby  giving  rise 
to  untfaie  discrimination  within  the 
meaning  of  Section  20Z(a)  of  die  Act,  47 
U.8.C  i  202(a).  In  American  TehgJiooe 


infonwUoato. 
following  eoaa^nl 


WATBialaa.Ki 
ATftTav 
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and  Telegraph  t  '<ompany,  66  FCC  2d  9 
(1977)('^ATS  {ejection  Order"),  the 
ConuniMion  ml  id  that  ATATi  April 
1877  tariff  filing  was  unlawful  on  ita  face 
and  should  be  r  ijected.  It  again  voiced 
its  concern  that  VVATS  was  nothing 
more  Uian  bulk-  ate  MTS,  and  stateid 
that  it  would  so  in  begin  a  proceeding  to 
determine  whet  ler  MTS  and  WATS 
were  "like"  con  nunications  service* 
within  the  mean  ng  of  Section  202(a).* 
Moreover,  the  C  simnission  rejected  the 
proposed  tariff  i  evisions  on  nineteen 
independent  grc  unds.  each  of  which  fell 
into  one  of  two  iro^d  categories-failure 
to  comply  with  )ocket  Na  10086  or 
failure  to  compl '  with  Docket  No. 
18128.*  66  FCC  2  d  at  6&-«2.  The 
Commission  tha  i  ordered  ATftT  to 
submit  a  fuUy-Ji  itified  and  lawful 
WATS  tariff,  an  1  to  submit  certain 
WATS  studies,  i  6  FCC  2d  at  63.  The 
Commission  als  » ordered  its  decision  in 
Docket  No.  108C  ),  which  declared  the 
WATS  tariff  nul  and  void,  to  be 
deferred  pending  further  order.  Id. 

8.  SubsequenUy,  in  September  of  1877, 
the  Commissionjinstituted  Docket  No. 
21402  to  determ  ae  whether  MTS  and 
WATS  were  "lil  e"  communication 
services  within  he  meaning  of  Section 
202(a).  America  i  Telephone  and 
Telegraph  Cony,  any,  66  FCC  2d  224 


(1877)  One  year 
found,  based  on 


ater,  the  Commission 
the  comments 


sumbitted  and  il  i  own  expertise,  that 


MTS  and  WAT$ 
communication 


8.  At  the  same 
found  MTS  and 
services,  it  also 
reconsideration 


1  prov  idi 


'That  section 

It  shall  be  unlawfii 
make  any  imiutt  or 
ckatset.  practice*, 
hdlitie*,  or  tervlet 
communication 

'The  Commiuion 
the  portion  of  the 
would  provide  WAT^ 
and  Hawaii  for  the 

*Hecon.  denied, 
1900,  review  pending 
Inc..  et  aL  v.  FCC 

lasa 


itenrl  'jt 


I  tar  ff 


were  in  fact  like 
I  ervices,  Amencon 
Telephone  and '.  'elegraph  Company,  70 
FCC  2d  593  (197i  )  (hereafter  Docket  NO. 
21402  or  Like  Se  vices.)  *  As  a 

'&T  was  ordered  to 
justify  as  reasor  able  any  discrimination 
it  souight  to  reta;  n  between  WATS  and 

the  other  hand,  to 
eliminate  all  disbiminations.  70  FCC  2d 
at  614-615. 

time  the  Commission 
1  VATS  to  be  like 
I  Tiled  on  petitions  for 

}f  its  August  1877  order 
rejecting  the  pro  rosed  WATS  tariff 
revisions.  Incluc  ed  among  the  petitions 
were  requests  b; '  MCI 
Telecoinmunica<  ions  Corporation  (MCI) 
and  the  Consolii  ate  Rail  Corporation  to 


let.  in  pertinent  part  that 

for  any  common  carrier  to 

u  lueafonable  diacrimination  in 

cl  issifications,  regulations, 

ir  or  in  connection  with  like 

•  47  U.S.C  202{a). 
jecided.  however,  not  to  reject 
~  revision*  whereby  AT»T 
service  to  and  from  Alaska 
time,  as  FCC  2d  at  59. 
80-ass.  released  July  IS, 
sub  nom.  Aeronautical  Radio. 
No.  60-1876,  filed  |uly  31 


flvtl 
FtCI 


Caie 


"roU  back"  WATS  rates  to  pre-1874 
levels— /.e.,  to  the  tariff  in  effect  prior  to 
the  revisicma  which  had  been  found 
unlawful  in  Docket  No.  18880. 
Reconsideration  was  generally  denied 
by  the  Commission  in  American 
Telephone  and  Telegraph  Company,  60 
FCC  2d  1672  (1978),  but  the  Commission 
ordered  AT&T  to  provide  certain 
spedflc  types  of  studies  to  Justify  tti« 
discriminations  and  preferences  it  had 
created  In  its  rate  structures.  66  FCC  2d 
at  1687.  The  Commission  also  stated 
that  its  belief  that  any  cost  savings 
which  resulted  from  heavy  usage  of  the 
public  switched  network  should  be 
spread  over  the  greatest  number  of  users 
possible.  69  FOC  2d  at  680  n.  18.  Finally, 
the  Commission  established  March  1. 
1979.  as  the  date  by  which  AT&T  was  to 
submit  a  proposal  for  a  restructured 
WATS  tairlff  that  was  responsive  to  the 
Commission's  concerns.  68  FCC  2d  at 
1604.  AT&T  submitted  its  proposal  on 
March  1  and  May  1. 1878.  The 
Commission  then  instituted  Docket  No. 
78-'154  to  consider  that  proposal  and 
invited  public  comment* 

la  Following  the  denial  of 
reconsideration.  MQ  appealed  the 
Commission's  1877  and  1878  WATS 
decisions.  Specifically,  MQ  argued  that 
the  Commission's  refusal  to  find  that  the 
existing  WATS  rates  were  "predatory," 
or  too  low,  and  to  order  them  "roQed 
back"  to  pre-1874  levels  should  be 
reversed.  Reserving  Judicial  action  on 
MCTs  appeal  penditig  further  disposition 
by  the  Commission,  the  court  ordered 
the  commission  to  establish  a  schedule 
for  establishment  of  a  Just  and 
reasonable  WATS  tariff.  MCI 
Telecooununications,  v.  FCC,  627  F.2d 
322  (D.C  Cir.  1880).  The  schedule 
proposed  by  the  Commission  to  the 
court  called  for  ATftTs  submission  of  a 
revised  WATS  tariff  by  August.  188a 
The  revised  WATS  tariff,  which  is  the 
subject  of  the  instant  proceeding,  was 
filed  September  15, 1880.  It  is  sdbeduled 
to  become  effective  December  31, 1880.* 

11.  One  other  significant  Commission 
action  involving  WATS  bears  noting  in 
connection  with  the  ensuing  discussion 
of  the  WTS  filing  before  us.  Based  on 
the  record  established  in  Docket  No.  80- 
54,  the  Commission  has  determined  that 


'Comment*  were  filed  by  MCL  Satellite  Buaines* 
Systems,  Aeronautical  Radia  Inc.  a  Air  Transport 
A**ociation  of  America,  Ad  Hoc 
Telecommunications  Users  Committee,  United 
States  Transmission  System*.  Inc.  and  Southern 
Pacific  Communicationa  Company. 

*The  WATS  tariff  proposal  was  originally 
scheduled  to  take  effect  December  14. 1900. 
However,  pursuant  to  the  Commission  staff's 
request,  AT&T  has  voluntarily  deferred  the  effective 
date  to  December  31, 196a  See  letter  of  W.  E.  Albert 
to  Chief.  Commoo  Carrier  Bureau,  November  25, 


tariff  resdctlons  on  resale  and  shared 
use  of  WATS  are  unlawful  and  has 
prescribed  unlimited  resale  and  sharing 
of  both  WATS  and  MTS.  Matter  of 
Regulatory  Policiee  Concerning  Retale 
and  Shared  Ute  of  Common  Carrier 
Domeatic  Public  Switched  Network 
Services,  FCC  80-607.  released 
December  18,  I960.  See  n.  1,  mtpra. 
[hereinafter  FCC  80-607  or  Docket  No. 
80-M]. 

IZ  Descriptions  of  the  Prt^posed 
WATS  Tariff.  The  proposed-larlff 
revislona  would  make  a  number  of 
changes  to  existing  rates  and  rate 
structures  for  WATS,  the  moat 
inmortant  of  which  are  summarized 
below.  Before  doing  so.  however,  a  brief 
description  of  the  current  structure  is 
helpful 

13.  Outward  and  Inward  WATS 
currently  afftml  the  customer  the  choice 
of  full  business  day  (FBD)  WATS  or 
measured  time  (MT)  WATS.  As  noted 
above,  the  fuU  business  day  offering 
allows  the  Inward  or  Outward  WATS 
customer  to  make  or  receive  as  many  as 
14,400  aaa  minute  telephone  calls  or  240 
hours  of  use  over  the  WATS  line  period 
each  month.  Usage  in  excess  of  240 
hours  per  month  is  billed  on  an  hourly 
basis.*  The  measured  time  offering 
functions  in  the  same  way  as  the  lull 
business  day  offering,  except  that  the 
initial  period  of  usage  is  ten  hours  per 
month  or  600  one  minute  calls  with 
monthly  usage  in  excess  of  the  minimum 
billed  on  an  houriy  basis. 

14.  ATftT  now  proposes  to  eliminate 
the  full  business  day  and  measured  time 
categories  of  service  for  both  Inward 
and  Outward  WATS.  It  would  replace 
them  with  a  single  rate  structure 
predicated  on  charges  decreasing  as 
usage  increases  by  blocks  of  time, 
measured  separately  for  Outward  and 
Inward  WATS.  The  blocks  of  Outward 
WATS  usage  are  0-15  hours,  15.1-40 
hours,  40.1-80  hours.  80.1-140  hours, 
140.1-220  hours,  and  over  220  hours.  The 
blocks  of  usage  for  Inward  WATS  are  0- 
15  hours,  15.1-40  hours,  40.1-80  hours, 
80.1-140  hours,  140.1-240  hours  and  over 
240  hours.  Thus,  the  first  IS  hours  of 
WATS  use  would  be  charged  at  a  given 
hourly  rate,  hours  15.1-40  would  be 
charged  at  a  lesser  hourly  rate,  hours 
40.1-80  at  a  still  lesser  rate,  and  so  forth. 
AT&T  also  proposes  to  average  the  total 


*By  way  of  example,  an  Inward  or  Outward  FBD 
WATS  customer  located  in  Washington,  D.C 
wrishing  to  access  or  be  accessed  by  the  entire 
continental  United  States  now  pays  S1761  for  the 
first  240  hours  of  use  per  month  or  14,400  calb  and 
S4.80  for  each  additional  hour  of  use.  By  way  of 
further  example,  the  Washington,  D.C  MT  WATS 
customer  wishing  to  access  or  be  accessed  by  the 
entire  continental  United  States  now  pays  SZSS  for 
the  first  ten  hours  of  use  or  600  calls  and  $1842  for 
each  additioaa]  hour  of  use. 
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honn  of  WATBoMge  orer  die  number 
of  WATS  aooBM  llnst  within  a  tin^e 
lenrioe  gnnq>'*and  would  continue  to 
require  that  InWATB  cuttomer 
subscribe  to  a  minimum  of  two  access 
lines.  This  would  tend  to  mead  tfie 
customei's  usage  over  the  low-usage, 
hi^er  cost  rate  blocks. 

15.  While  ATftTs  revisions  would 
retabi  die  ratemaldng  principle  fdiich 
sixes  die  WATS  bends  on  the  basis  of 
geographic  area  and  telef^one  density, 
it  proposes,  to  diaige  different  rates  for 
Inward  and  Outward  WATS  widiin  die 
sUi^e  tapered  rate  structure.  Rates  for 
Inward  WATS  would  be  sl^Uy  higher 
than  rates  for  Outward  WATS.  Because 
the  new.  tapered  rate  structure  is  more 
usage  sensidve  dian  die  existing  rate 
structure,  the  extent  to  whidi  imlividual 
customers  would  experience  rate 
increases  or  decreases  depends  mainly 
on  dieir  calling  volumes  per  access  line. 

16.  By  way  at  illustration,  the 
hypothetical  customer  above  using  FBD 
Inward  or  Outward  WATS  for  240  hours 
a  month  under  die  existing  full  business 
day  WATS  tariff  now  pays  $1781  per 
month,  adiich  includes  two  access  lines. 
Under  the  proposed  Inward  WATS 
tariff  the  customer  with  two  access 
lines,  the  mtnimiiin  number  required, 
wodd  pay  83,587.30  plus  $84X0  for  two 
access  lines  per  month,  a  substantial 
increase.  Under  the  proposed  Outward 
WATS  tariff;  the  hypothetical  customer 
widi  a  single  access  line  would  pay 
$3,135JS0  plus  $27.50  for  one  access  line 
per  month,  again  a  substantial 
increase. "  For  ten  hours  of  use, 
however,  the  hypothetical  customer  now 
pays  $258  for  eidier  Inward  or  Outward 
MT  WATS  Cinduding  access  lines)  but 
would  under  the  proposed  tariff  pay 
$179.00  per  month  for  Inward  WATS 
(plus  $64  for  access  lines)  and  $199.10 
per  month  (plus  $27.50  for  an  access 


"Sm  pan*,  as  to  7L  infra. 
■■  Uiate  tba  prapoMd  tulfl;  2«)  boon  of  uMft 
wouM  be  c«lrail«t«d  n  UUowm 

(a)  laward  WATS  (2  aooatt  UnM)  The  total  i , 

fisura  of  MO  boun  to  divided  by  two  becauae  tba^ 
InWATB  anbecriber  to  raqoirad  to  have  two  acoeaa 
Unea.  meaning  that  the  magi  aamitive  chaise  for 
240  bourt  of  InWATB  to  aqid  valant  to  twice  the 
diatga  for  120  houn  of  iiaaae  on  a  Bingia  aooeaa  Una: 

let  IS  boun  each  |17 JO  ••  S2BSJ0 

Next  2S  boun  aaidi  tlOiSS  -  400^ 

Next  40  boun  eadi  tl4ao  m  SUM 

Next  40  boun  aadi  tU.ll  -  B2140    ' 

TotalUOboun  -  tlTSSJO 

Two  aooeea  Unea  (120  boon  each)  >awS7J0 

(b)  Outwant  WATSll  aeceta  Uae) 
latlShounaadilMai  -tZSB.SS 
Next  25  boun  each  tl7.n  -  442.7S 
N«|xt  40  boun  each  tl&SS  -  B2U0 
N«d  00  boun  each  tlXlS  -  7a7M 
Next  80  boun  each  tlOSS  -  84a«l 
Next  20  boun  uMfa  tut  -  US.40 
Total  240  boun  -  Bn2BJ0 


line)  for  Outward  WATS, "  a  substantial 
decrease.  . 

17.  Thne  would  also  be  a  monthly 
recurring  charge  of  $32.00  and  (27.50. 
respectivriy.  for  biWATS  and 
OutWATS  access  lines.  Such  access 
lines  had  previously  been  provided  as . 
part  of  the  overall  WATS  offerings.  In 
addition,  die  proposed  revisions 
establish  new  anid  increased 
nonrecurring  diaiges  for  various  tyfies 
of  installatioqs,  moves  {e.g..  fidien  a 
customer  moves  a  WATS  access  line 
from  one  building  to  anodier).  and 
conversion  charges  (as  when  a  customer 
changes  die  service  area  or  band 
previously  chosen],  Again,  different 
nonrecurring  charges  apply  for  Inward 
and  Outward  WATS. 

18.  Notwithstandhig  diese  changes. 
AT&T  ejqiects  diat  its  overall  intentate 
earnings  would  remain  at  current  levels. 
Moreover,  it  estimates  that 
approximately  82  percent  of  WATS 
customers  would  receive  decreases 
under  the  proposed  rates,  while  eight 
percent  will  receive  inoeases.  ATftT 
Economic  Cost  Support  Material  VoL  1 
at  4-3. 

19.  Contentions  of  the  Paiiiet.  Forty- 
one  interested  parties  have  filed  formal 
petitions  seeking  rejection  or  suspension 
and  investigation  of  ATftTs  tariff  filing. 
The  petitioners  raise  a  wide  range  of 
arguments  hi  support  of  dieir  position. " 
Generally,  large  volume  usen  of  WATS 
whose  rates  will  increase  under  the 
proposed  tapered  schedule  argue  that 
die  WATS  tariff  if  accepted,  will  cause 
a  serious  economic  Impact  which  will 
impede  their  business  operations.  On 
the  other  hand,  some  common  carriers 
whose  offerings  compete  widi  WATS 
aigue  that  die  proposed  rates  for  small 
volume  users  are  unreasonably  low. 
These  petitioners  further  contend  that 
die  WATS  proposal  is  anticompetitive, 
designed  to  thwart  resale,  and,  because 
it  is  based  on  a  cost  manual  w^ch  has 
not  been  approved  by  die  Commission, 
tantamount  to  an  unlawful  prescription. 
Moreover,  althou^  they  complain  that 
there  has  been  inadequate  time  to  fully 
analyze  the  17,000-page  justification  for 
this  filing,  these  petitioners  also  focus  on 
certain  technical  aspects  of  die  tariff 
proposal.  For  example,  they  contend 
diat  AT&T  has  not  complied  widi  prior 
Commission  orden  in  that  its  proposed 
rate  structtire  fails  to  adequately 
encourage  off-peak  usage  of  WATS.  It  is 
also  argued  that  the  proposed  WATS 


I  each,  tl7  JO  < 


"Under  the  propoaed  tarilt 

(a)  Inward  WATS:  lat  10  boun 
SlTtJOO 

(b)  Outward  WATS:  Ut  10 
tlOBJO 

"TIm  anbetanoe  of  each  to  hDjr  aat  forth  at 
AppendlxAtoo 


rates  would  yield  an  axoeesive  rata  of 
return,  and.  moreover,  are  based  on 
questionable  oostiog  mediodologtes  and 
incomplete  cost  support  data. 

20.  ATftTs  Reply,  lummarlzed  in 
Appendix  B  below,  responds  to  most  of 
the  allegations.  Its  view  generally  is  that 
the  Comnission  must  look  at  diis  WATS 
proposal  in  die  context  of  ^  long 
history  of  unsuccessful  attempts  by 
AT&T  and  die  Commission  to  find  a 
WATS  tariff  wnntniniiig  rate  elements 
more  direcdy  based  on  usage  sensitivity 
and  costs  of  service.  Not  only  should  the 
Commission  accept  Ais  pn^osal 
because  it  is  a  substantive  hnprovament 
over  past  efforts,  ATftT  states,  but  dia 
Commission  should  also  be  mindful  of 
die  Court's  admonition  taiMC/r.  FCC, 
tvpra,  diet  fust  and  reasonable  rates 
may  be  contained  in  a  less  Asm  petfiact 
tarffL  AT&T  adds  diat  aigntfir-ant  and 
irreparable  harm  to  the  public  and 
AT&T  will  kernlt  if  die  Commission,  by 
rejecting  or  ordesing  a  lengthy 
suspen^on.  causes  resale  and  sharing  of 
WATS  to  onmrnenoe  prior  to  the 
effecdveneM  of  a  restrucbired  WATS 
tariff 

21.  Ptvcedttinl  Matten.  We  nota 
finally  that  the  Commission  has 
received  several  lata  or  unaudiorixad 
pleadhigs  challimgli^  dia  WATS 
proposal  For  axanque.  Gre^ioond 
CoiiioratiaD  has  requested  a  waiver  of 
die  October  aa  1880  daadUne  for  fiUag 
petitions  to  reject  or  suspend  and 
Investigate.  Grayhound's  petition  to 
suspend  or  raject  reached  dks 
Commission  oo  October  21. 198a  Its 
waiver  request  demonstrates  diat  it  sent 
its  petttitm  by  eiqiress  mail  and  diat  in 
the  ordinary  course,  entrees  maU  has 
proved  a  timely  method  for  filing.  There 
appean  to  be  no  reason  for  express 
mail's  histant  failure.  Since  Greyhound's 
request  does  not  appear  to  pref  udioa  any 
other  participants  in  diis  matter,  we 
grant  the  request  and  accept 
Gre^iound's  pettthm.  The  Commission 
also  accepts  eua  aponta  KOdwestem 
Distribution's  October  ZL,  1980  protest 
against  the  WATS  proposal 

22.  The  Datqiohit  Corporation  and  Air 
Courien  International  filing  Joindy 
(Datapoint),  the  American  Hotel  and 
Motel  Assodattoo  (AHMA),  die 
Aerospace  Industries  Association  of 
America,  Inc.  (AIA),  and  Natiooal  Data 
Coiporation  have  filed  motions  hi  whidi 
diey  request  diat  the  Commissioa 
consider  pleadings  other  than  those 
authoiiiad  under  f  1.773  of  the 
CommisBion's  Rules,  47  CFR  1.778.  as 
recendy  promulgated.  ATftT.  hi  separate 
pleadi^  opposes  the  aooeptanoe  of 
Datapolnt's  and  AIA's  pleadfa^.  Tte 
new  1 1.77S.  efbctfva  aa  ofSepteBbar 
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2a  i9ea  45  FR  Miao  (ueo)  ptovidM  that 

the  only  plead  igs  pomlttaa  in  tariff 
review  prooee<  inge  an  petitions  for 
luspension  or  i  ejectioa.  and  replies  to 
those  petitions  Amendment  of  Fart  1 
and  81  of  the  C  jmmluion'e  Rulet. 
Memorandum  )pinion  and  Order.  FCC 
80-526.  release  1  September  22.  IflOa 
This  rule  is,  of  Bourse,  subject  to  waiver 
where  food  ca  ise  has  been  shown. 

23.  In  this  ini  tance.  Datapoint  makes 
no  attempt  to  i  um  good  cause  why  its 
self-styleid  replies  should  be  accepted, 
but  merely  oritldzes  generally  die  new 
i  1.773.  As  an  Alternative.  Datapoint 
asks  that  its  pliadings  be  considered 
"late  filed  Pstlions  to  Relect  Tariff  in 
Part",  but  agaii  i  Datapoint  offers  no 
Justification  to  wippott  ito  request 
Accordingly,  b  tth  petitions  must  be 
denied. 

24.  The  AHK  A  requesto  diat  the 
Commission  a(  cept  ita  Supplemental 
Petition  filed  o  i  Novembw  18.  in  part 
because  it  coni  lins  the  preliminary 
resulte  of  a  stufly  received  by  AHMA  ca 
November  17  v  hidi  illustrates  die 
economic  imps  Bt  the  new  800  Service 
rates  ¥rill  have  on  the  hotel  industry. 
AHMA  also  th  oks  diet  specific 
responses  to  AtkTu  npiy  should  be 
helpful  to  the  Qommitsion.  National 
Data  Corporatmn  wishes  to  put  before 
the  Commission  infumation  obtained 
from  ATftT  ref  irding  AT&Ts  posture  on 
various  regulat  ny  opttcms  available  to 
the  Commissio  i  in  this  matter.  AIA.  in 
its  motion  of  O  :tober  31. 1980  states  that 
the  CommiHlo  i  should  accept  ito 
Petition  for  Pro  »dures  in  Li^t  of 
Alternative  Ra  e  Proposal  because  it 
may  be  AIA's  1  ist  chance  to  make  ita 
views  on  the  a  temative  rate  proposal, 
initially  presen  led  by  the  Ad  Hoc 
Telecommunio  itions  Users  Committee, 
known  to  the  C  ommission.  Hie 
Executive  Agei  des  have  filed  a  motion 
in  support  of  A  A's  petition. 

25.  Although  the  Commission  is 
sympathetic  to  the  fact  that  the  study 
was  not  provicj  »d  to  AHMA  until 
November  17, :  980,  and  the  information 
not  obtained  b; '  National  Data  until 
November  24.  ■  these  filings  were 
accepted,  it  wc  uld  only  be  appropriate 
to  allow  ATftT  time  to  respond.  TUs 
would  leave  th  s  Commission  no  time  to 
consider  these  natters  given  ita 
statutory  direc  ive  to  act  on  tariff* 
within  90  days  of  theri  filing.  We  must 
therefore  reluc  antiy  deny  both  requesta. 
For  the  same  reason,  AIA's  motion  must 
be  denied. 

28.  Southern  {Pacific  Communications 
Company,  Emi  ire  Paging  Corporation. 
SateUite  Buain  iss  Syetems,  United 
States  Transm  Bsion  Systems,  Inc., 
National  Data  ^iporation,  the 
Committee  of  <  loiporate  Telephone 


Users.  Comdata  Network,  inc.  and 
Charles  KeaUi.  Limited  have  also  filed 
siqiplainental  pleadings  not  authoifiad 
by  1 1.773  of  the  Rules.  ATftT  has  filed  • 
petition  to  strike  SPOCs.  Empire's, 
SBS's  and  USTS's  pleadhigs.  These 
pleadings  have  also  generated 
reaponsive  pleadings.  None  of  these 
pailies  has  requested  permission  to  file 
a  pleading  not  othenvise  authorised. 
Because  good  cause  has  not  been  shown 
here,  these  pleadings  are  also  not 
accepted  for  filing. 


A.  Introduction 

Z7.  Summary  ofOurDeau'on. 
Althou^  in  some  respecta  die  proposed 
tariff  revisions  appear  to  improve  die 
existbig  WATS  tariff;  we  have 
determhied  diet  ATftTs  failure  to 
adequately  address  our  concerns  over 
peak/off-peak  pricing  for  WATS 
requires  mat  these  revisions  be 
suspended  for  the  maximum  statutory 
period  of  five  months.  During  dut  time, 
we  will  seek  to  implement  a  time-of-day 
peak  load  price  structure  for  WATS, 
either  by  accepting  an  ATftT  propoaal 
tot  WATS  time-of-day  inidng  or  by 
pfesoiblng  a  time-of-day  rate  structure 
oursdves.  We  recognize  die  MCf  court's 
requirement  that  the  Commlsdon  ad 
expeditiously  to  remove  die  current 
unjustified  WATS  tariff  provisions. 
However,  we  believe  that  our  chosen 
course  of  action,  although  involving 
some  additional  delay,  is  preferable  to 
allowing  the  proposed  rates  to  became 
effective  before  we  investigate  the 
question  of  peak/off-peak  pricing.  We 
recognize  that  other  problems  with  the 
tariff  exist,  the  most  significant  of  which 
is  ATftTs  failure  to  fully  explain  die 
rate  differentials  between  MTS  and 
WATS.  However,  we  also  recognize  that 
there  is  virtually  no  chance  of  bringing 
to  resolution  all  of  these  complex  issues 
.within  die  five-month  suspension  period 
due  to  limitations  on  the  Commission's 
resources  and  the  sheer  magnitude  of 
the  task.  By  conducting  our  investigation 
on  a  piecemeal  basis,  we  see  a  real 
possibility  that  a  major  defect  in  die 
WATS  rate  structure  can  be  cured 
before  these  revisions  take  effect  We 
therefore  will  focus  our  investigation 
exdusively  on  the  time-of-day,  peak 
load  WATS  price  structure  issue  for  the 
time  being.  Once  we  have  made 
progress  in  this  area,  we  shall  address 
other  issues,  all  the  while  testing  and 
hopefuUy  improving  the  WATS  tariff  to 
a  point  that  we  can  pronounce  it  just 
and  reasonable. 

28.  Rejection  Standards.  Many 
petitioners  have  asked  us  to  reject  the 
proposed  tariff  revisions  as  unlawful  on 


didr  Csoe.  They  conlnid.  irttaraUa,  diat 
die  revisioaa,  u  aDowad  to  booooM 
•ffactfva.  would  ba  hiflaHoMiy,  would 
adversdy  affsd  didr  busiiiass 
operatioos.  would  result  in  an  axoesshra 
rate  of  return  on  WATS,  are  not  coat- 
Justifled.  and  fail  to  comply  wldi  prior 
Commlsdon  orders. 

20.  The  Commisdon's  authority  to 
rejad  a  tariff  filing,  however,  ia  limitad. 
American  Broadcaetiag  CompanJee,  at 
oA  V.  fCC  Na  79>iaSl.  D.C  dr.. 
deddad  October  fli  1980.  Hus,  a  dear 
viobttoB  of  dM  Act  ■  prior  Coaunlsakm 
order,  or  oar  Rulaa  mud  be  found  in  the 
tariff  before  ttds  audMrity  may  be 
invoked.  iUsocfaCM/AuM  V.  fCC  446 
?2d  1006  (D.C  Or.  1871).  Bveo  diaa 
rejecttoo  may  not  bo  die  mod  prudent 
course  from  dia  standpoint  of  die  puUio 
Intsrest  As  our  discnssiaa  of 
petittooars'  argumenta  deoMnstFatas, 
rsjecdoo  of  ATftTs  proposed  tariff  is 
not  warranted  in  this  case. 

30.  Moreover,  we  are  of  die  view  diat 
rejection  would  put  us  no  doser  to  a 
lawful  WATS  tariff  than  we  were  in 
1074.  Notwidistandii«  ita  major 
shortoomfans.  die  pr<yosed  tariff  doea 
contain  a  few  features  that  make  it  an 
improvement  over  the  existing  tariffi  For 
exampla,  die  now  rate  stnidure  is  more 
usage  scndtlve  than  the  oki  apparently 
becaoae  ATftT  anticipated  die 
ellfflinatlon  of  resale  restticdons  on 
WATS.** It  also  appears  diat  die 
prosped  of  resale  has  forced  ATftT  to 
propose  ratee  for  WATS  users  whidi  are 
more  dosely  aligned  with  coet  In  our 
opinion,  the  pn^oeed  tariff  provides  a 
sdtable  starting  point  Ux  establishment 
of  a  lawful  WATS  tariff.  Thus,  our  bdtial 
investigation  Into  the  feadbUity  of  a 
time-of-day.  peak  load  rata  stnidure  for 
WATS  can  biiild  upon  aspecto  of  die 
proposed  tariff 

31.  We  recognize  diet  our  1977  WATS 
Rejection  Order  found  ATftTs  last 
WATS  filing  to  be  unlawfid  for  nineteen 
independent  and  self-sufBdent  reasons. 
At  that  time,  we  belived  that  by 
identifying  all  of  the  filing's  problem 
areas  and  rejecting  the  tariff  for  each  of 
those  reasons,  just  and  reesonable 
WATS  rates  could  quickly  be 
established.  That  approach  dearly  has 


"  At  th*  outMi  w«  Uka  iMW  wlA  dioM 
pelitionen,  •#.  ADC  and  AMS,  wiio  Mem  to 
•Mume  a  priori  that  heavy  oaa  of  tiia  public 
■witched  networic  under  a  rata  itnictura  that 
ptovidea  little  or  no  incentive  to  call  or  be  called  at 
off-peak  time  ia  aanehow  an  effidenl  nae  of  die 
netiroifc.  The  Coomiaakm  at  one  time  thooaht  that 
the  WATS  rete  •tracture  aiight  tpfcad  peak  uaaga 
more  evenly  over  the  day.  37  FOC  at  68.  However,  it 
now  leema  clear,  indgins  from  ATSTs  own 
information,  that  thia  ia  not  to  becanae  the  public 
•witched  network  bnay  hour  peaka  appear  to  be 
driven  by  WATB.  ATftT  Boaaaniic  Coat  8«vpatt 
Material  Vol  S-10  at  S-11.  S-U.  S-15. 
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not  wotkad.  Aa  noted  abov*.  rejectioa 
hat  dona  litda  to  mova  oa  doaer 
towaida  lawfal  WATB  lataa.  Thia  ia  ao 
in  part  bacauaa  nva  triad  to  do  too  much 
at  onca  in  tfaa  paaflt  now  aaema  claar 
that  if  wa  ara  to  hava  lawful  WATS 
rataa  within  a  laaaooaUa  time  aa 
mandated  bjr  die  court  in  MiC/ v.  FCC, 
aupia,  wa  muat  do  ao  on  a  piecemeal 
baiaia  by  fiiat  oortecting  die  major 
ahortcoiminga  in  what  ia  a  lane  and  very 
complex  tariff  filing.  See  Mnur  r.  FCC 
520  F.2d  182  (DXl  Or.  UTB). 

32.  Ctmtl$$ue».  Some  general 
diacuaaion  of  tfaa  critidama  made  of 
AT*T*a  coat  aupport  material  and  of  die 
uae  of  ooata  in  aniving  at  lawful  ratea 
for  ATtra  many  oth^nga  ia  alao 
wananted.  Aa  we  pointed  out  In  Docket 
Na  80-S4.  tfae  Comndaalon  haa  long 
Eavorad  coat-baaed  ratea  aa  die  meaauie 
of  compliance  by  ATftT  with  the 
atatntoiy  mandate  dut  ita  ratea  be  Juat 
and  reaaonabla.^'Thia  goal  haa  often 
eloded  na.  At  one  time,  wa  believed  that 
our  proceedinga  in  Docket  Na  18128 
woiud  enable  na  to  aaaert  eibctive 
regulatory  control  over  all  of  ATftTa 
many  offeringa.  After  jreara  of 
proceedinga,  however,  we  are  litde 
cloaer  to  arriving  at  accurate  coata  for 
any  ATftT  offering  than  we  were  at  the 
beginning.  Aa  we  obaerved  in  our  Notice 
of  Propoaed  Rulemaking  in  Docket  No. 
79-245,  American  Telephone  and 
Telegraph  Company,  Manual  and 
Proceduree  for  the  Allocation  of  Costs, 
Docket  No.  79-2i5,  FCC  80-37t  releaaed 
June  26, 1980  [hereinafter  Docket  No.  7»- 
245]. 

The  frequent  introducUon  of  new  and 
modified  •tudias  and  tadiniquM  by  ATftT, 
w^iile  belli  neoeasary  and  deairabla  in  theoty. 
haa  oontiibutad  to  our  growing  concern  that 
the  exiating  oOat  allocation  procedarefl  ara 
beyond  our  reaaonaUe  oontioL  With  the 
paaaage  of  tiina.  it  ia  twcoming  ever  clearer 
diat  DotwlthBtandlng  our  additional 
e^qierienoe.  we  rimpqr  do  not  poaaeas  the 


"Sm  dSw  ATIlT  Mvate  Line  Rate  Structure  and 
VoluoM  Diaoounta.  74  FCC  2d  22B.  ZZ7-U  (1979) 
where  «ra  noted  Uiat  "tvlirtnally  «n  of  Bell'i  maior 
filioai  since  dw  introdnctioa  of  eobetantial 
conpedtiaa  Into  Intarclate  telecommuiiicaliane. 
have  bUen  Into  a  pattern.  The  EQing  Imrariablir 
taieee  controverty  and  often  to  eet  for  lieailng. 
Ultlnutely  the  Iwartaia  reeulti  In  a  finding  of 
unlawfulness  In  one  rasped  or  anotlwr.  Other  tariff 
filings  have  been  found  to  be  deariy  anlawfUl  on 
their  fue  and  hava  been  refected.  In  either  case,  we 
have  attempted  to  detail  the  deSdendes  that  led  to 
determination  of  nnlawfiifaiess  and  liave  directed 
ATtT  to  reflle  tha  rates  and/or  terms  and 
conditions  for  the  service  fai  queetioa.  However, 
whea  such  tariffs  hava  been  refilled  (usually 
following  requested  reoonsideratioa  or  appeal),  tiiey 
generally  have  engendered  as  mudi  controversy 
and  raised  as  many  questioos  as  tlw  tarifb  Atj 
were  Inteaded  to  repiaos."  (fbobiotes  omitted). 

"FCC ai>-007,et para. W*  *  'cost of 
providing  service  to  at  tlie  heart  of  the  statutory 
requlnmento  under  SecUoos  201-205  of  tfae  Ad  for 
inst  reasonable  and  non-dlscrimlnatoty  rates." 


reeouroaa  to  ooofldendy  ovanee  drfe 
menuBolh  prooeaf  end  to  levfaw  end 
evaluata  with  aufBdent  diqietch  nuneMua 
volume*  of  ooet  data  wlileh  ara  •ubmlttod  to 
ua  a*  ita  jreat|y  prodncL** 

3S.  The  Commiaaion  haa  therefore  had 
to  rely  heavily  upon  odier  Unda  of 
regulatory  devicea  to  fulfill  ita  atatutory 
mandate.  "Tlieaa  hava  included 
structural  devicea  auch  aa  reaale  and 
ahared  uae  proceedinga  kioking  towarda 
the  elimination  of  potential  baniera  to 
arbitrage  contained  in  taiiffi.** 
proceedinga  aaaVing  to  eliminate  other 
typea  of  tariff  raatiictkina  that  may  poaa 
bartlera  to  ariiitraga  or  otharwiaa 
diaadvantage  the  public  without  good 

r— aftn,«»anH  jwnrwaillnga  «t—ljwy^  t^ 

make  ATAT  a  tarifb  man  readily 
comprriienaibla  aa  wall  aa  to  make  any 
price  diacrimination  mora  viaibla.** 

34.  Indeed,  aa  wa  pointed  out  in  our 
Notice  of  Piropoeed  Ridemaking  in 
Docket  No.  79-245.  our  efforta  in  die 
coating  area  are  conaiderably  leaa 
amUtioua  than  tidiat  we  envlaioned 
when  we  began  to  implement  our 
dedaion  in  Dodcet  No.  1812a"  Our 
interim  coet  manual  adqitad  today,  ia 
deaigned  to  allocate  coata  to  three  broad 
categoriea  rather  than  to  each  individual 
ATAT  aervice  offering.  We  have 
followed  thia  road  ainoe  we  are,  at 
preaent.  unable  to  condude  that  die 
reaouroea  naoeaaaiy  to  refine  tibe  coating 
proceaa  tvith  reaped  to  ATltT  to  the 
point  wdiere  we  can  rely  aolely  on 
coating  to  enaure  that  ratea  for  any  given 
ATftT  offering  are  |iut  and  reaaonable, 
are  or  will  be  available.**  It  is  our 
expectation,  however,  that  the  atructural 
approach  to  regulation,  in  combination 
with  the  cost  approach,  will  prove 
successful  in  the  future. 

35.  Petitioners  have  raised  e  host  of 
objections  to  AT&Ts  economic  cost 
support  matetiai  We  are  aympathetic  to 
the  many  petitioners  w^o  complain  that 
they  were  ovem^elmed  by  or  ladced 
the  reaotirces  to  analyze  the  massiva 
amotmt  of  data  provided  by  ATftT  diet 
had  to  be  analyzed  within  a  short  period 
of  time,  or  that  ATftT  had  not  provided 
the  type  of  data  necessary  for  an 


"Notiaa  of  Prapoeed  RiiIemaUi«,  Dockat  No.  7»- 
245,  at  para.  34. 

**  qr.  Permian  Basin  Arsa  Rata  Caasa.  MO  U3. 747 
(l»86). 

-See.  e^FOC  90-907. 

"See,  e^.  Amertcan  Telephone  and  Tele^aph 
Company— Restridiaas  on  Interooanadiaa  of 
Private  Line  Services.  flO  F0C2d  S»  (197B). 

"  Aoierican  Teiephooe  and  Tdepaph 
Company— Mvate  Line  Rate  Sooeim  and  Vohune 
Dtooount  Pradioes,  74  FOC  ad  2as  (U7V). 

■*  Notice  of  IVopoeed  Rulemaking.  Dodcet  Na  7S- 
245.  et  pera.  11& 

"As  we  note  later  in  thto  order,  to  our  hope  that 
the  cost  aianual  will  dated  < 
between  broad  categories  of  ATKTi 


intriUgant  analyala  of  ita  tarilL**  the 
Commiaaion  likawiaa  doaa  not  poaaeai 
auCBdant  reaouroea  to  invaatigata  and 
audit  avaiy  apparent  ahortooming  in  tfaa 
coat  aupport  material  tor  a  major  ATftT 
tariff  filing,  or,  for  tfaat  matter,  even 
every  atenlflcant  afaoctooming  in  dut 
matwial  Nevartfaaleaa,  tfaa 
Commnnicationa  Ad  aa  adopted  in  1834 
atrud(  a  balance  between  tfae  interaeta 
to  be  aarvad  by  regulatory  ovaraigfat  and 
tfae  hitereata  of  oairiara  aaeUng  to 
bnplament  price  diangaa.  Amertoaa 
TeuiAone  itiid  Tsle^iiph  Coaipany  v. 
fCC  487  F.  2d  884.  (2d  Or.  1873).  Una. 
wa  are  required  to  make  a  dadaJkm  oo 
die  lawfulneaa  <rf  all  protaatad  carrier 
filings,  ragardleaa  of  diair  aoopa  or 
comptodhr.  wlddn  80  daya  of  Ifaair  filing. 

3&  Aa  diacuaaed  above,  wa  bdlavo 
diet  ATftTa  oondnuad  falbira  to  adofit  a 
timfr^-day.  peak  load  price  atnidure 
for  WATB  ia  a  problem  diet  demanda 
hnmadiata  and  aarioua  attantioo. 
TfaereCora.  In  noopddon  bodi  diet  die 
fivennondi  anqiaiiaioB  period  will  not 
afford  ua  time  to  *«■■««««  all  of  tfaa 
propoaal'a  ehortoominga  and  bacauaa 
wa  aeek  to  Implenient  a  lawful  WATB 
tariff  aa  aoon  aa  poaaible.  we  faava 
dedded  to  addreaa  die  time-of-day  iaaoa 
firat 

37.  Other  aeriooa  iaauee  in  the  filing 
whicfa  we  may  turn  to  after  or  doting  the 
time  wa  addreaa  die  dmoHof-diqr  iaaoa 
are  die  Dodut  Na  21402  iaanea 
diacuaaed  later  and  tfae  iaaoa  (rf  ATftTa 
dlatributioa  of  non*traffic  aenaidva 
coata.  Still  other  iaaoea,  tiHUle  not  aa 
important  aa  tfaoae  diacuaaed  above,  but 
which  atill  may  warrant  our  attention  if 
they  ere  relevant  aftw  we  finiah  oar 
iniUal  invaatigation.  faaduda  duiee 
relating  to  die  propoaed  groiqi  average 
billing  requirementa  and  tfae  majority  of 
the  coat  aJlocation  iaatiea  raiaad  hy  tfae 
propoaed  tariff  reviaiona. 

38.  Nonetfaeleaa,  if  we  can  indeed 
implement  a  time-of-day  peak  loed  price 
stnictura  for  WATS  withhi  the  five- 
mondi  suapenaion  period,  we  will  have 
come  a  long  way— certainly  far  enou^ 
to  allow  such  a  WATS  tariff  to  become 
effective. 

39.  That  ATftT  may  bi  fad  have  been 
undeipridng  aervice  to  certain  uaers. 
diereby  caiuing  an  attifidal  expanaion 
of  quantity  of  aervice  demanded,  waa 
noted  in  Docket  Na  80-64.  ATftTa 
admission  in  diet  proceeding  that  there 
would  be  laige  leases  if  resale  were 
allowed  under  die  exiating  WATS  tariff 
stands  in  contraat  to  its  repeated 
contentiona  in  the  peat  that  the  WATS 
ratea  are  coat-juatified.  Thua,  tfae 
direction  of  tfae  change  in  ratea 


■Saft  ««.  AaTsl  aliai  AIA  at  a-li  AHMA  el  ai- 
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propoMd  by  A1  kTin  dii«  filing  appears 
to  bs  directly  n  ated  to  the  economic 
forces  of  die  ma  'Iwtplace  driving  WATS 
rates  toward  coi  ts.  At  least  a  part  of 
what  some  laigi  users  claim  are 
unjnsdflable  inc  reases  simply  results,  in 
our  view,  from  i  lovement  away  from 
discriminatory  j  ridng." 

4a  Further,  a  i  nore  general  principle 
illustrated  by  O*  cket  No.  80-04  is  that 
elements  of  a  ra  e  structure  established 
through  tariffs  fl  ed  nvlth  this 
Commission  ma  '  be  used  to  achieve 

plant**  It  is  our  belief 
fling  may  offer  another 


inefficient  use  o 
that  the  current 


example  of  such  rate  structure  elements. 
B.  Time-of-Day,  ^cing 

41.  Introductii  n.  AT&Ts  failure  to 
incorporate  a  tii  te-of-day,  peak/off-peak 
price  structure  ii  ito  the  WATS  tariff 
drew  extensive  i  »mmenL*'MCL  8PCC 
and  Ad  Hoc  am  mg  others,  claim  that 
the  proposed  W,  iTi  rates  would 
contribute  to  grc  ater  utilization  of  the 
service  offering  it  the  point  during  the 
day  when  it  is  a  ready  most  in  demand, 
and  therefore  ini  zease  hiefilcient 
utilization  of  the  networiL**  SBa  WUTC, 
SPCC,  andMQ  dso  note  that  the 
proposed  structt  re.  even  though  it  may 
reflect  a  form  of  )eak/off-peak  pricing, 
does  nothing  to  ( iscourage  peak  use  or 
provide  an  incei  Uve  to  substitute  off- 
peak  for  peak  ui  b.  American  Marketing 
and  WiriX]  daii  i  that  the  proposed 
rates  unreasons  ily  discriminate  against 
the  MTS  user,  w  lo  must  pay  peak  rates 
from  8  AM  to  5 1 M,  even  though  WATS 
users  during  the  lame  period  benefit 
from  discounts  « 'hich  increase  with 
increasing  moni  ly  use.  They  especially 
highlight  this  dis  simination  because  of 
our  finding  that  4TS  and  WATS  are 
"like  services"  «  Ithin  the  meaning  of 
Section  202(a)  oj  the  Act,  47  U.S.C 
202(a).  Thus,  an]  differences  in  rates  or 
practices  betwei  n  the  services  must  be 
explicitly  justific  1  See  Like  Sem'ces. 
Nader  additiona  ly  dtes  enhanced 
consumer  choice ,  increased  competition, 
and  the  eliminat  on  or  reduction  of 
cross-subsidies  i  nd  cost  barriers  as 
benefits  which  v  ould  flow  bom  timfrH)f- 
day  pricing.  All  larties  refer  to  our 
previous  dedsic  is  [see  below]  favoring 
such  a  structure  n  their  arguments. 


fpricng 
|dln:tl 
MTvio*  at  dMifDatail  off-paak 


■Sm  FCC  ao-ov 
"U.  at  pan.  4  n. 
"Ttana-of-day 
pridng  Involving 

»•«  " 
MTS  rataa  an  ana 
nta  rtiiictiw  wtJdi 
difiarintiiaaaraaa 
paatipridag 
daar  ia  oar  dtacuaakii 

"Whonwaoaalhi 
wanfartobodiaoo 
OolWATS. 


iMfaaM.We 


pan.  IS 
pan.  8,  pan.  sa 
ia  a  fam  of  p«ak/off-peak 
prica  dtocooata  for  naa  of  a 

iMMn.  Tba  cunant 
ipla.  On  tha  othar  hand,  any 
iflacta  difinins  ooata  for 
any  Mannar  to  a  paak/off- 
will  aaka  Oto  dtSannca 
of  ATSTa  ooBaienta,  infra. 
arm  •nuiATST  in  Ihto  (Mar, 
iarvicaarlaWAmmdto 


42.  ATftT,  for  its  part  daims  tfiat. 
although  tha  rate  structure  is  not  tline- 
of-day  sensitive,  "^ak  usage  is  a  factor 
in  aDocating  costs  within  the  service 
category."  AT&T  Economic  Coet 
Support  Material  Vol.  I  at  3-0.  Thus,  the 
carrier  aigues.  the  proposed  tariff 
revisions  will  offer  "s^nificant 
incentives'*  to  encourage  more  off-peak 
calUng.  ATftT  Reply  at  5&  Additionally, 
it  maintains  that  time  constraints  have 
preduded  development  of  alternative 
rate  structures  such  as  time-of-day 
pricing  for  this  fiUng  (Vol  I  at  9-9, 3-10), 
that  technical  constraints  prevent  time- 
of-day  pridng  of  800  Service  at  this  time 
(ATftT  Reply  at  86),  and  that  time-of- 
day  pridng  of  OutWATS  cannot  be 
developed  nntU  the  effects  of  reeale  on 
peak  periods  is  known.  Vol  I  at  3-10. 
Reply  at  67  and  n.  *. 

43.  There  are  otixer  issues  raised  by 
the  proposed  revisions  which  merit 
investigation,  but  this  issue  alone 
mandates  a  fiill  five-month  suspension 
and  bivestigation.  Our  concern  with  tfie 
effect  WATS  usage  has  on  networic 
effidency  and  peak  loads  is  a  matter  of 
record,  as  we  ^scuss  below.  Father,  we 
have  determined  that  the  proposed 
revisions  fail  to  adequately  address 
those  long-standing  concerns.  Therefore, 
we  will  suspend  the  proposed  tariff 
revisions  for  the  full  five  months  and 
initiate  an  investigation  under  Section 
204(a)  of  the  Act  47  U.S.C  204(a).  This 
bivestigation  will  provide  a  basis  for 
prescription  of  such  a  rate  structure,  if 
necessary.  See  Section  205, 47  U AC 
205.** 

.  44.  We  wiU  begin  our  discussion  of 
time-of-day  and  peak/off-peak  pricing 
by  reviewing  the  history  of  this 
Commission's  concern  with  the  effect  of 
WATS  service  on  networic  effidency, 
and  our  attempts  to  obtain  alternative 
rate  structures  which  would  increase 
effidency.**  We  wiU  then  briefly  discuss 
the  theory  underlying  our  concerns,  and 
vfhy  this  filing  does  not  satisfy  them. 
Finally,  we  will  set  specific  aspects  of 
the  filing  for  investigation  and  comment 

45.  History  of  the  Commission 's 
Concern  Over  Effects  of  WATS.  From 
the  inception  of  WATS,  this  Commission 
has  been  concerned  with  its  impad  on 


■Wa  axplain  tha  ntSonala  lor  a  fiva  month 
nupanaion  mon  fully  balow. 

"Generally,  a  networic  oraat  be  desigoad  not  br 
the  averafe  oaafe  leva!  hot  for  tha  peak  level  of  oaa. 
■ince  thto  peak  dataminea  the  amoont  of  tnfBc  Ilia 
network  ahoold  accoaunodata  within  given 
pariomanoa  apedBcatlona.  Then  are,  however, 
many  diffennt  "peak*"  vriiidi  occur  within  Ae 
telephone  network  (*«,  "fixed  boay  hom^: 
"boundng  boay  hour")  and  the  proper  definition  of 
peak  lor  determinaUona  ol  for  example,  quality  of 
•ervice  in  tarau  of  blacked  calli  is.  in  laiga  part,  a 
matter  of  fndgnienL  Sm  &vaM«n[qg  am/ O^ierattoie 
in  the  BelJ  SyBtam.  Bell  Telephone  Labontotiet. 
(Indiana:  Indiana  Publication  Center.  USD)  at  p.  47S. 


netwock  effidency  and  peak-kMd  nst.  In 
Docket  Na  18014.  i4mm  wa 
investigatsd  the  biitial  WATS  filing,  ooa 
of  the  benefits  which  wa  hoped  would 
result  from  WATS  was  a  flattening  of 
peak  loads  as  MTS  tralllc  was  shlftad  to 
WATS  and  oostomerB  quoad  tfieir 
usage  more  evenly  over  die  bosinasa 
day.  87  FCC  at  098.  HoWavar.  wo  also 
noted  that  Infonnation  on  ttio  new 
senrioe  waa  only  then  being  fenerated. 
TherefiMa.  wa  directed  ATftT  to  make 
further  studies  using  actual  data  to 
determine  whether  these  prodlctad 
e&cts  were  occulting  in  practioe.  97 
FCC  at  007. 

40.  Although  wa  oonthioed  to 
emphasiia  our  faiterest  in  network    ' 
efficiency  and  paakload  pridns  hi  othar 
proceedings,**  we  next  focused  on  this 
aspect  of  me  WATS  tariff  structure  hi 
our  1977  WATS  Rejection  Order.  There 
we  ejqnessed  our  main  ooncems: 


We  seek  to  determine  the  mamwr  In  wfaicfa 
WATS  osage  sfibcts  die  costs  of  lbs  pnbbo 
switdied  aetwofk  as  a  whole,  fai  tatns  of 
netwofk  atlHiatien  two  oaooens  are 
paninounl,  tlie  slmrt  ran  obfectivs  oTafBdent 
ntillutioa  of  ndMof  netwoik  facilities 
(indudiiig  bodi  switdiiag  and  transmission 
facilities]  and  tiie  long  ran  obJecUvs  of 
assuring  tliat  fadiities  invtstoMnt  and  odier 
costs  are  no  greater  ttum  naoessaiy. 
08  FCC  2d  at  4a. 

We  also  expressed  our  dissatisfaction 
with  the  cost  support  material  which 
ATftT  had  provided  for  its  1077 
proposed  WATS  rate  structure,  since  it 
still  did  not  answer  the  question  we  had 
raised  hi  1964:  how  did  WATS  affect 
peak  use?  Id.  As  a  result  we  again 
ordered  ATftT  to  undertake  studies  of 
WATS  usage  and  costs  at  the  peak.  66 
FCC  2d  at  4&**  Further,  we  eiqiressly 
made  the  failure  to  provide  cost  studies 
of  the  effects  of  WATS  on  peak  usage  of 
the  network,  or  to  show  that  the 
proposed  structure  encourage  effident 


*'SaK  a«.  Docket  Na  uaae,  se  FOC  Zd  at  7m 
r'We  believe  Ihat  loand  regolatoiy  pcdicy  ihoukl 
enoonnge  the  development  of  nta  atnittuna  which 
tKomote  efficiency  fai  the  uae  of  the  pofaUc  ewitclied 
networic  by  allowing  and  ancooraging  tabacriben 
to  ahift  naaga  oat  of  peak  parioda.  (footnote 
omitted).  The  WATS-nte  Iruuliin  before  na  doaa 
not  provide  for  aharnativea  audi  aa  off-peek  pridng 
taicantivea."]  Saa  oIm  AoMrican  Teleplione  and 
Telegraph  Co.  Dodcal  Nou  1BU8  (nwia  n),  04  FOC 
2d  1.  SO-52  flSTT):  a«r  oaananta  fai  Like  Senricea,  OS 
FCC  2d  2M  (1S77),  07  FCC  Sd  2M  2«B  (U77).  70  FOC 
2d  sex  013(1878). 

"However,  we  did  not  order  ATST  to  file  a 
WATS  tariff  with  a  tfana^-day  aanatUve  stnictura. 
Ftodiar.  ATSThaa  provided  aone  faifoimalkm  on 
peak/off.poak  afbcts  of  WATS  tai  thto  fllii«  [tee 
Coat  Support  ItlateriaL  Vol  S-11)  and  daima  that 
die  propoaed  reviaiona  do  enooorage  effident  oaa  of 
die  network.  Under  theae  drcumatancea,  we  fed 
diet  ea^ienaiow.  not  n)ection.  aa  mged  by  aome 
peitiea.  (aa«  «^  MCI  Mltlon  at  isi.  to  the  mora 
appropriate  oourM  of  action. 


ee  FCC  2d  si 
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ute  of  the  networic  one  of  the  grounds 
for  rejection  of  that  tarlft  Id.  at  61.** 

47.  On  reconsideration,  we  reinforced 
our  opinion  that,  in  order  to  fulfill  our 
regulatoiy  obligations  under  the  Act  we 
were  obliged  to  ensure  that  "ATftT 
employs  rate  structures  which  aUbw  and 
encourage  efficient  use  of  the  public 
switched  network  and  which  help  to 
assure  that  additions  to  public  switched 
network  plant  are  Justified."  09  FCC  2d 
at  168&  We  also  suggested  that  further 
WATS  tariff  filings  which  faUed  to  be 
responsive  to  these  concerns  would  be 
unacceptable: 

It  wu  UwM  central  oonoenu  and  goals 
wliich  wa  axpactad  tlw  WATS  filing  to 
incorporate  or,  in  tlu  alternative,  to  at  least 
demonatrate  a  maior  effort  toward* 
developing  studiet  and  propotala  to  achieve 
our  regiilatory  ends.  Thii  it  did  not  do. 
Therefore,  the  next  tariff  filing  mutt  rectify 
theie  omlstiona. 
69  rcC  2d  at  1668. 

48.  In  respoiue.  AT&T  filed  proposals 
for  WATS  studies  and  analyses  on 
March  1. 1079.  Extensive  public 
conunent  on  the  carrier's  proposals 
followed  in  Docket  No.  79-154.  There, 
the  carrier  summarily  rejected  an  actual 
time-of-day  schedule,  stating  that, 
because  "WATS  is  primarily  a  business 
day  service,  there  is  little  likelihood  of 
shifting  significant  volumes  of  WATS 
traffic  outside  of,  or  generating  new 
trafiic  in,  the  8  AM  to  5  PM  period  via  a 
lower  price/unit  incentive".  AT&T  Reply 
in  Docket  No.  79-154  at  1-24, 1-25.  This 
conclusory  statement  was  unsupported 
by  additional  antriysis.  Further.  AT&T 
asserted  that  peak/ofi-peak  usage  coidd 
be  refiected  in  other  ways.  Id.  Although 
the  carrier's  March  proposal  may  have 
been  less  than  satisfactory  on  the  issue 
of  time-of-day  pricing,  it  did  provide  a 
forum  for  discussion  of  the  subject  by 
interested  parties.** 

49.  Thus,  we  approach  this  filing  with 
concerns  dating  from  WATS'  inception 
about  its  peak/ofi-peak  effects.  Those 
concerns  have  not  been  satisfied  by  the 
proposed  tariff  revisions  before  us.  In 
spite  of  our  numerous  previous 
exhortations,  no  real  attempt  made  in 
this  filing  to  move  toward  time-of-day 
pricing.  We  can  no  longer  ignore  the 
inefficiency  which  we  believe  non-time- 
of-day  sensitive  rates  may  be  imposing 
on  the  network.  As  a  result  of  our 
previous  proceedings,  especially  Docket 


No.  79-164.  and  the  investigation  wa 
Initiate  today,  we  expect  to  have  enough 
information  to  prescribe  a  time-of-day 
sensitive  tarift  Thus,  we  «^  briefly 
review  the  current  situation  and  our 
reasons  for  initiatins  this  investigation. 

50.  Theory  Undenying  Encouragemeat 
of  Off -Peak  l/Boge.  A  powing 
reception  of  tb  importance  of  rate 
structure  and  service  classification 
issues  to  effective  regulatory  control  has 
prompted  the  Commission  to  devote 
increasing  attention  to  this  fundamental 
area.** It  makes  little  sense  for  the 
regulator  to  became  immersed  in  the 
fine  points  of  cost  allocation  and 
forecasting  if  the  carrier  is  left  total 
freedom  to  selectively  classify,  average, 
btmdle,  and  otherwise  design  the 
infrastructure  of  its  service  offerings. 
Consistent  with  the  public  interest  in 
efficient  communication  service  [see  47 
U.S.C.  S  151),  we  are  here  attempting  to 
improve  efficiency  in  the  use  of 
telephone  plant  by  looking  at  the 
relationship  between  pricing  strategies 
and  peak  demand  on  the  network.** 

51.  There  is  considerable  economic 
literature  on  the  subject  of  peak/off- 


**  We  al«o  indicated  our  Iwlief  thai  peak/off-peak 
rate*  might  eventually  l>e  called  for.  However,  we 
declined  further  tctioa  until  we  had  an  opportunity 
to  analyze  ATsra  itudiea.  Id.  at  48.  We  reiterated 
thii  point  on  reconaideraUon:  "The  time  hat  arrived 
for  ATST  to  make  a  mafor  effort  in  the  area  of 
peak/off-peak  rale  itructure  and  coat 
analyiia  *  *  *."  80  FCC  2d  1673  al  166S  n.  14. 

"See  n.  7,  tupra. 


"See,  e^„  Docket  No.  79-24fl.  American 
Telephone  And  Telegraph  Co.  Private  Lin*  Rata 
Stniclure  and  Volume  Oiacount  Practioea,  74  FOC  2d 
220  (1B7B);  American  Telephone  and  Telagraph  Co. 
and  Aaaodated  Bell  Syatem  Companiet,  Offer  of 
Facilitiea  for  (Jie  l>y  Other  Cotwnon  Caniert, 
Docket  No.  2149B,  SB  FCC  2d  724  (1B7S),  review 
pending  tub  nom.  Wei  tern  Union  Telepgrah 
Company  v.  FOC  Caaa  No.  78-lBSS.  (D.C  Clr.  fUed 
September  27. 1978.  See  alio  70  FOC  2d  1204  (107S). 
70  FOC  2d  IflOS  (ISTB):  American  Telephone  and 
Telegraph  Co.— Chaigea  for  Private  Una  Services, 
Docket  No.  20ei4  (MRL).  b»  FOC  2d  428  (1070).  62 
FCC  2d  36  (1078).  65  FCC  2d  298  (1977),  67  FIX  2d 
603  (1978),  68  FCC  2d  789  (1078),  74  FCC  2d  1  (1070): 
Regulatory  PoUdaa  ConoMuing  Reaala  and  Shared 
Ute  of  Common  Carrier  Servtcet  end  Fadiitiea.  47 
FCC  2d  644  (1974).  48  FCC  2d  1077  (1974).  80  FCC  2d 
281  (197to).  recon.  62  FOC  2d  668  (1977).  afTdeub 
nom.  ATST  v.  FOC,  672  F.2d  17  (2nd  Or.  1978),  cert 
denied.  439  US.  876  (1978):  Regulatory  Policiet 
Cottceming  Retale  and  Shared  Uae  of  Common 
Carrier  Domeatic  Public  Switched  Network 
Serricet.  (Docket  No.  80-64)  77  FCC  2d  274  (1980), 
FCC  80-807,  releated  December  18, 1980:  Regulatory 
Policiei  Concerning  Reaale  and  Shared  Ute  of 
Common  Carrier  International  Communicationa 
Servioea,  77  FCC  2d  S31  (1980):  Interface  of  the 
Intemationai  Telex  Service  with  the  Dmneatic  Telex 
and  TWX  Servicei,  Docket  No.  21005, 62  FCC  2d  414 
(1976),  76  FCC  2d  61  (1980),  appeal  pending  nib  nam. 
Wettem  Union  Telegraph  Co.  v.  FCC,  Gate  No.  79- 
2494  (D.C  Cir..  filed  December  14, 1070) 
(contoUdated  with  FCC  Docket  No.  19660). 

"The  problem  of  defining  "peak"  hat  been 
mentioned  previously.  See  n.  30,  eupra.  Our  analytlt 
of  peakt  in  thit  cate  hat  batically  involved  Volume 
3-11  of  ATSTt  Economic  Cott  S«q>port  Material 
which  it  ittelf  competed  of  teven  bookt  containing 
information  on  1S10  network  duttert.  Theae  ara 
defined  at  final  Inmk  groups  and  the  high  utage 
trunk  groups  whldi  overflow  to  it  A  final  tnmk 
group  is  one  wiiich  acts  as  a  final  route  for  traffic. 
Inspection  of  this  date  demonstrates  that  in 
metropoliten  areas.  MTS  predominates  in  total 
volume,  but  that  OutWATS  In  WATS  pnk*  often 
define  tfie  network  duster  peak.  Tini*.  the  eflbct  of 
WATS  on  peak  uae  is  evident  from  the  fiUag  itaelL 
See  alto  VoL  3-10  al  2-11. 2-lZ  2-1& 


peak  and  time-of-day  sensitive  pricing.  ** 
According  to  one  generally  accepted 
model  efficient  time-of-day  rate 
structures  sboidd  ideally  have  o(f-pealf 
prices  which  recover  variable 
(operating)  costs,  and  on-peak  prices 
which  recover  both  variable  and 
capacity  (capital)  costs.** The  result  of 
such  a  rate  structure  is  decreased 
demand  during  peak  hours  and 
increased  demand  during  oGT  peak  hours 
so  that  demand  is  evened  as  much  as 
possible  throughout  the  day.  Thus,  the 
traffic  load  is  leveled  across  the  entire 
day,  making  meximum  use  of  the 
capacity  and  reducing  the  need  for 
unnecessary  plant  expansion.  Even  if  v 
peaking  still  occurs  (die  so-called  "firm* 
peak"  case),  die  merginal  costs  of 
capacity  investment  ere  recovered  from 
the  subscribers  who  cause  the  need  for 
construction  of  additional  capacity.  The 
result  is  that  both  efficiency  and  equity 
objectives  are  met 

62.  We  are  not  faced  «vith  a  textbook 
situation,  however.  For  example,  there  is 
a  considerable  range  of 
telecommunications  technologies.  Each 
may  have  different  meitfnel  costs  at 
pecdc  and  some  way  only  be  used  at 
peak.** Many  facilities,  such  as 
switches,  are  used  in  tandem.  Each  of 
these  may  be  used  in  common  with 
other  services  and  other  customers,  and 
may  have  a  different  time-of-day 
demand  profile.  In  other  words,  peak 
demand  for  one  unit  of  plant  may  not 
correspond  to  peak  demand  for  another. 
Further,  in  determining  the  appropriate 
peak  period  and  off-peak  period 
chaiges.  it  has  been  suggested  that 
variable  costs  may  be  overstated  and 
capacity  costs  imderstated  as  a  restdt  of 
the  Jurisdictional  Separations  process.** 
Additional  departures  from  tmderiying 
theoretical  assumptions  tmdoubtetlly 


"  Boiteau,  M.  "La  Tarificalian  des  demandes  en 
point:  AppUcatloa  da  la  tfaeoria  da  b  vante  au  oouT 
marginaL"  In  Kevue  Ceneraie  de  L'ehctrictlk  at 
321-240  (No.  sa  Angnrt  1910),  traoalated  as  "Peak 
Load  Pridng,"  laAMima/of&MiiMae  Na  33  at  167- 
198  (April  1880):  Houthhakkar.  H&. 'Ilactridty 
Tarifb  in  Tliaoqr  and  nacUoa,*'  in  Boonomh 
/oumal  at  1-2S  (Na  61.  Mardi  1981). 

"See.  eg..  Steiner.  PO.  "Taak  Loads  and 
Effidency.Pridiig,'  in  QuaiUrfy /oumal  of 
AaMmoiAx  at  I6S-S10  (Na  n.  Novaabar,  1967). 

"Sasi, ««.  ATST  Coomanto  in  Docket  No.  7»- 
246,  at  p.  34. 

«FahIbabar  argnaa  that  Hm  lariadictional 
SeparaUoaa  procaea  sssma  to  aaai^  oaftaln  state 
furiadiction  ooate  to  iaiatstate  operaliaaa,  priaMffljr 
onthelMaisoftolal«aaga.8iaoettaaaaaparBttaM  . 
coate  appear  aa  variable  ooata,  aach  eosia  may  ba 
overstatad.  See  Pahlhaber,  GJL.  "Fsak-^oad  Ptkti^ 
and  Regniatanr  Aeom8ii.abIUty."  in  AeMow  At 
AiMtc  UtiUtf  Booooatiee  aad  Hegehtiem.  al  US 
(LexingtOB  Books,  1S70). 
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occur,  and  w(  tuld  have  to  be 
coiuidered.*' 

53.  AccordJ  ngly.  we  are  aware  of  the 
fact  that  a  so  dally  optimal  perfectly 
efficient,  tinu  -of-day  tensitive,  peak/ 
off-peak  WA'  "S  rate  ttructure  ia  not 
immediately,  fever,  obtainable.  Indeed, 
that  is  not  oui  goal  here.** Rather,  we 
recognize  tha  it  may  be  very  difficult 
and  time  com  oming  for  ATftT  and  this 
Commission  1 9  develop  a  nearoptlmal 
peak/off-peal  pricing  structure  using 
time-of-day  si  tnsitive  rates  and  other 
devices.**  Noi  letheless,  we  believe  it 
possible  to  be  ^n  to  move  towards  this 
goal  expedltit  usly,  and  obtain  at  least  a 
viable  time-ol  -day  sensitive  rata 
structure  witl  [n  five  months.  We  believe 
the  prescriptii  in,  if  required,  of  such  a 
rate  structure  will  alter  the  demand  for 
telephone  net  woric -capacity  in  such  a 
way  as  to  ino  ease  the  total  efficiency 
with  which  th  b  network  is  employed. 

54.  The  Pre  <0nt  RUng.  We  now 
analyze  AT&'  *s  present  filing  in  light  of 
our  comment  above.  We  consider  the 
current  propo  lal  in  some  detail  since  the 
carrier  aiguei  that  the  suggested  rate 
structure,  whle  not  time^f-day 
sensitive,  reo  gnizes  peak  usage  as  a 
factor  in  alloc  ating  costs.  Spedfically,  it 
argues  that  th !  declining  hourly  rates, 
the  group  eve  age  billing  requirement, 
and  the  two-a  Ecess  line  requirement  for 
In  WATS  enc<  nrage  usage  outside  the 
peak  and  effl<  lent  use  of  the  network.** 

55.  We  can  lot  accept  these  facets  of 
the  filing  as  s  itisfying  our  concerns  with 
network  effic  sncy.  It  may  be  true  that 
declining  pe^  lour  rates  reflect 
increasing  off  peak  usage.  Simple  logic 
dictates  that,  ifter  a  certain  number  of 
hours  of  use,  i  ny  further  use  must  fall 
outside  the  p€  ak  period.  However,  while 
this  circumsta  nee  may  Justify  declining 
hourly  rates  t(  i  some  extent,  it  does  not 
encourage  off  peak  use.  Standing  alone, 
the  mere  fact  hat  WATS  rates  decline 


"We  note 
fear  thai  the 
adopting  ■  peak 
Docket  Na  1812S 
result  wouM  not 
leave  the  compan  r 
conpetitan. 
this  Utter  effect 
rate  itractore  for 

"SeeMQv. 
mult  not  btcoBM 
when  the  FCC 
while  piuauing 

"Indeed  a 
remain  unresolvi 
are  approptiale 
coata,  the 
economic  coela. 


del  iy»i 
itbi 


!  relatlac;  lUp 


rnimimtiT  itorhiny  maHng 
Elcctafc  Utility 
Toplct      "~ 
(PatoAhObCaM: 
••  ATftT  Ravly 
line  requirement 


•adlUnstativ* 


It! 


that,  ironically,  Fahlhaber  expretsed  a 
Comfiiuion  might  prevent  ATAT  from 
rate  ttructure  aa  ■  reenit  of  onr 
moeeding.  Ha  »rgat*  titat  inch  a 
Jjr  reault  In  efficiency  loeaea,  bat 
vulnarable  to  entry  liy  inefficient 
Natt^vOy.  w*  hope  the  avoidance  of 
■  leeult  of  a  tiin»«May  aenaitivt 
VATSw  Fahlhaber.  op.  at,  at  137. 
S27  F.2d  at  341-342:  nhe  beat 
he  enemy  of  the  good,  aa  it  doea 

making  any  determination 
perfect  tariff."), 
number  of  theoretical  difficulties 
in  the  literature.  Among  these 
d^finiUona  of  variable  and  capacity 

between  accounting  and 
a^  general  ancertainty  aa  to  the 
p>ooaaa.SM  t-g- 
Daaign  Study.  "Ratemaking: 
Rataa  far  Five  Utihtiea" 
EFRI.  June  a^  1977). 
Se-Sa.  We  treat  the  two  aoceaa 
biWATS  at  paraa.  7^  75.  infra. 


as  usage  increases  does  not  guarantae, 
in  our  Judgment,  that  peak  users  pay  the 
full  coats  of  service  nor  does  it  provide 
sufficient  incentives  to  shift  usage  to  off- 
peak  time  periods.**  In  short,  this  aspect 
of  the  rate  structure  neither  discourages 
peAk  period  use  nor  encourages  non- 
peak  period  use.  Even  when  considered 
in  conjimction  with  the  service  group 
billing  device  discussed  in  more  detail 
below,  tapered  rates  recognize  the 
existence  of  peaks  only  in  an  indirect 
manner. 

56.  ATftTs  argument  that  the  tariff 
reflects  peak  load  pricing  is  further 
undermhied  by  die  declining  per-hour 
rates  which  die  revisions  would  make 
available  to  low  volume  luers  for  the 
first  time.  As  many  petitioners  have 
pointed  out  this  will  result  in  increased 
usage  as  many  of  these  customers,  for 
whom  WATS  was  imeconomical  before, 
migrate  from  MTS  or  competing  services 
offered  by  the  other  common  carriers 
(CXXs).**  There  Is  a  strong  incentive  for 
these  new  users  to  make  WATS  calls 
during  peak  Ipad  periods,  since  it  is  the 
peak  period  rates  in  the  schedules  of 
MTS  and  other  service  offerings  with 
which  WATS  rates  compare  favorably. 
Indeed,  AT&T  has  structured  its  rates 
under  the  explicit  assumption  that  all 
their  use  for  at  least  the  first  15  hours 
occurs  at  peak. 

57.  There  may  be  more  subtle 
inefficiencies  in  netwoik  use  introduced 
by  this  migration  of  small  users.  Since 
MTS,  as  well  as  the  two  largest  OCC 
public  switched  network  offerings, 
Execunet  and  Sprint,  already  have  a 
peak/off-peak  rate  structure,  use  of 
those  services  during  the  8  am  to  5  pm 
peak  period  is  discoturaged.**  However, 
when  such  users  migrate  to  WATS 
which,  imder  the  proposed  structure,  is 
not  time-of-day  sensitive,  they  will  face 
no  such  incentives.  Thus,  these  users, 
who  may  have  responded  previously  to 
price  siffuds  encoiutiging  netwoik  use  at 
off-peak  times,  will  have  no  reason  not 
to  use  WATS  during  peak  hours.  This 


*  While  this  may  constitute  a  form,  albeit 
Inefficient  of  peak/off-peak  pricing,  it  most 
certainly  is  not  tima  nf  day  pricing. 

"As  we  have  noted  before,  the  crxMS  elasticity 
between  KTTS  and  OntWATS  is  "pronounced"  OS 
FCC  2d  at  31.  faidsed  thai*  b  a  h^h  degree  of 
elastidty  between  MTS,  WATS.  ATftTs  private 
line  offerings,  and  die  OCCa'  public  switdied 
network  servicee  such  as  Sprint  and  ExeconeL  See 
generally  ATftTs  CommenU  in  Docket  No.  SIVM  at 
49,  D-S.  Shifts  between  these  services  will  therefore, 
occur  based  mainly  on  price  alone.  Thua.  aa  the 
price  of  WATS  in  rriaticn  to  these  odier  aervicea 
has  fallen  for  smaD  Mara,  a  nigratioa  to  WATS 
may  certainly  be  anttdpatad  ATST.  in  Itcl, 
apparoitly  contaaiilalaa  SMk  Aifia.  Sm  ATftT 
eoooomic  ooal  aapport  aaataiial.  VoL  4  at  a-lX 

«*See  laa  Tariff  FCC  Na  L  Sec.  C  Sjin.  p.  ISe 
SPCC  Tariff  FCC  No.  Sk  Sec  4.1  (2),  p.  2a 


can  only  result  in  increasing  peak 
usage.** 

sa.  In  our  view,  this  will  have  two 
effects.  In  tha  short  run.  It  will  Increase 
network  congestion  at  peak,  as  weU  as 
the  size  of  the  peak.  Greater  variatton 
between  the  peak  usage  levels  and 
average  use  levels  of  the  networic— « 
sharper,  higher  peak-nneans  less 
efficient  use  of  tha  network.**  In  the  bng 
run,  a  greater  peak  means  more  plant 
construction  which.  If  the  peak  can  be 
reduced.  Is  an  unnecessary  expenditure. 
As  we  hJave  found  In  similar 
circumstances,  neither  of  these  effects  is 
in  the  public  Interest  See  Dodcet  No. 
19129  (Phase  II),  M  FCC  2d  at  S(M». 

59.  It  also  does  not  appear  that  the 
group  average  bilUng  reiqulrements,  even 
when  combined  with  the  declining  rate 
structure,  constitnte  an  effective  means 
of  peak/off-peak  pricing.  TUs 
requirement  appear*  to  suffer  from  the 
game  infirmity  as  the  declining  rate 
mechanism.  It  provides  no  direct 
incentives  to  use  the  network  at  off-peak 
times,  and  no  disincentives  to  on-peak 
use.  Indeed,  small  volume  OutWATS 
users  who  have  only  one  access  line  are 
conq)letely  unaffected  by  service  group 
average  billing,  and  dierefore  are 
arguably  not  even  affected  by  this 
device.  In  practice,  this  grotip  would 
include  most  tf  not  all,  MTS  and  OCC 
migrants,  since,  if  their  usage  were 
sufficient  to  Justify  two  or  more  access 
lines,  diey  would  probably  already  be 
WATS  users.  This  device  thus  appears 
to  have  no  effect  in  limiting  peak  load 
use  among  what  may  be  the  most 
substantia  part  of  demand  stimulated 
by  the  new  tariff  structtire. 

00.  Thus,  both  mechanisms  in  the 
proposed  tariff  which  AT&T  claims  meet 
our  Ions-standing  goncem  about 
network  utilization  and  over-building 
appear,  on  closer  examination,  to  be 
ineffectual.  AT&T  has  recognized  the 
existence  of  peaks  in  this  filing,  but  it 
has  not  in  our  estimation,  provided 
sufficient  incentives  to  reduce  them. 


**  Although  SPCC  and  MCI  own  aome  of  their 
own  facUitiee.  they  also  leaaa  bcHitieB  ban  ATftT 
and  intetcoonact  widi  ATftTa  network.  Thua.  given 
resale  of  WATSCIheir  off-peak  price  stmcturea  will 
have  an  ellisct  on  ATftTs  network  congestioa 

"As  Bafl  Laboratoriaa  has  atated 

Bxtrane  variability  coats  money,  becaoaa 
equ^mcnt  dwt  MBat  be  piwidad  to  handle  the 
peaks  is  undemtiliaed  most  of  the  tine.  Thia 
problem  can  be  alleviatad  to  some  extent  thnnidi 
properly  choaan  rata  strvcturea.  Customers  can  be 
encouraged  to  call  at  less  congested  times  in  order 
to  apraad  the  load  nun  equally  over  the  week.  This 
is  dona  by  setting  tha  price  of  telephone  aervice  (far 
intarsUta  taO  caOa.  far  example)  at  Us  higheat  far 
normal  bnahiasa  honra  (S  as.  to  5  pjn.)  on 
weekdays  and  at  it  loweat  for  the  hoots  when  litUe 
calling  oocnrs  (11  pjn.  to  S  ajB.)  with  inleraMdiate 
ratea  at  odier  timM. 

Op.cit,BagiiteetwtOHdOpmpatioimialheBeU 
System  p.  47S. 
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assertion  that  on 
eonsider  time^- 
the  effects  of  reai 
"While  we  reelli 
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cocnplexitiea,  as  I 
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area."  Further,  w 
analjrxe  the  effec 
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Appendix  A.  Api 
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the  effects  of  real 
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81.  ATftT  offBtt  several  explanations 
for  this  fsUure.  First,  it  alleges  that 
technical  constraints  make  a-dmenif-day 
schedule  for  InWATS  impossible  st  the 
present  time.  ATftT  Reply  at  SS.  We  find 
nodiing  whatsoever  in  the  record  before 
us  to  support  this  assertion.  Fkirther,  it 
may  well  be  that  our  investigation  will 
reveal  that  the  benefits  of  time-of-day 
pridng  are  significant  enough  to  warrant 
a  concerted  effort  on  the  carrier's  part  to 
implement  that  pricing  structure.  Thus, 
we  cannot  accept  generalized  claims  of 
technical  infeasibUity  as  Justification  for 
ATftTs  failure  to  implement  time^f-day 
pricing.  We  expect  ATftT  to  detail  the 
costs  and  problems  involved  as  a  part  of 
its  comments  in  our  investigation.  [See 
our  discussion  of  InWATS  below). 

62.  Additionally.  ATftT  claims  that 
time  constraints  have  prevented 
development  of  alternate  rate  structures, 
such  as  time-of-day  sensitive  pricing,  for 
this  filing.  See  ATftT  Economic  Cost 
Support  Vol  I  at  »-4, 3-10.  Given  the 
extent  of  our  concern  since  the  inception 
of  die  service  with  netwoik  efficiency 
and  die  eiqilidt  language  of  our  1977 
WATS  Rejection  and  WATS  Rejection 
Reconsideration  Orders,  this 
explanation  is  not  acceptable.  Since  at 
least  1977  the  carrier  has  been  on  notice 
that  we  are  not  satisfied  with  reliance 
on  tapered  rate  structures,  group 
average  billing,  since  these  devices  fail 
to  provide  actual  incentives  for  off-peak 
usage.  See,  e^.,  66  FCC  2d  at  46, 48, 61; 
69  FCC  2d  at  1673, 1685  n.  14, 1686. 

63.  ATftT  also  asserts  that  information 
on  the  effects  of  resale  and  sharing  is 
"vital"  before  it  can  propose  time-of-day 
pricing.  ATftT  Reply  at  56-57  and  n.  *. 
The  carrier  notes  that  resale  and  sharing 
activities  could  shift  peaks,  and  that 
time-of-day  schedules  that  do  not  reflect 
this  fact  would hot  be  "appropriate." 
While  this  argument  is  appealing  at  first 
blush,  we  find  it  unconvincing  upon 
more  care  scrutiny.**  A  WATC  time-of- 
day  tariff  similar  to  that  of  MTS,  for 
example,  would  have  only  three 
different  rate  classes  within  the  var}dng 


wiriienliUb 
nlcnnadiate 

tinlheBell 


••Our  commenU  in  the  WATS  Rejection 
Recofuideratioa.  69  FCC  2d  at  1690.  with  regard  to 
the  MTS  and  WATS  Market  Structure  InquUy  which 
wai  pending  at  that  Ume  are  pertinent  to  ATart 
aaaectian  that  oae  raaaon  for  ita  failure  to  even 
oontider  time-of-dajr  pricing  ia  uncertainty  about 
the  effect*  of  reeak  of  WATS  on  peak  usage: 
"While  we  reallxa  the  area  of  peuc-off-peak 
•nalyaif  and  netwofk  eCRdency  nay  be  filled  with 
conplexitia*,  aa  noted  above,  AT*T  must  make  a 
•ubatantial  effort  before  tlie  next  filing  to  ameliorate 
our  oonoem*  and  further  our  regulatory  goals  in  this 
area."  Further,  we  note  that  ATftT  attempted  to 
analyze  the  effects  of  resale  of  WATS  on  its 
revenues  in  great  detail  in  Docket  Na  SO-M.  See 
ATST  Conunento  in  Docket  No.  80-64  at  22-31, 
Appendix  A.  Appendix  B,  and  Appendix  C  It  is 
somewhat  anomakma,  therefore,  for  the  carrier  to 
aay  it  is  unable  to  make  some  effort  to  detennine 
the  effects  of  resale  on  WATS  peaks. 


mileage  lones.  These  would  be  broad 
enou^  so  that  any  minor  shifts  in  peak 
occurring  as  a  result  of  resale  or  sharing 
activities  would  not  affect  the  viability 
of  the  rate  structure.** 

64.  We  are  involved  in  a  process 
designed  to  lead  rapidly  to  a  lawrfiil 
WATS  tarifL  In  an  en^onment  where 
many  changes  are  being  implemented— 
the  cost  manual  resale  and  sharing, 
time-of-day  pricing— and  the  market 
itself  is  in  flux,  attainment  of  this  end  is 
not  simple.  Therefore,  we  are  attempting 
to  achieve  our  basic  goals  as  rapidly  as 
possible,  and  anttdpate  diat  some  fine- 
tuning  may  be  necessary  after  the  tariff 
resulting  from  this  investigation  is  in 
place.  As  we  said  in  our  1977  WATS 
Rejection  Order  Reconsideration.  09 
FCC  2d  at  1686.  "Once  more  certahity  is 
obtained  in  the  area  of  peak-off-peak 
cost  and  usage  analysis  further  tariff 
modifications,  if  necessary,  can  ttien  be 
made."  See  MCI  v.  FCC.  eupra:  cf.  ATBT 
V.  FCC,  572  F.2d  17, 24  (2nd  Or.  1978). 
cert  denied.  439  U.S.  875  (1978)  ("the 
FCC  may  institute  broad  policy  changes 
while  leaving  for  future  proceedings  the 
fine  tuning  of  the  rate  structure  required 
to  adjust  K>r  the  economic  impact  of 
those  changes"). 

65.  In  short,  the  history  of  our 
concerns,  the  theoretical  and  proven 
benefits  of  time-of-day  pricing,  and  die 
inadequacy  of  the  mechanisms  in  the 
present  filing  which  ATftT  daims  will 
aid  network  efficiency  all  support  the 
need  for  this  investigation.  As  we  stated 
above,  we  discuss  the  outlines  of  our 
investigation  at  the  end  of  this  order. 

C  Other  Rate  Structure  Issues 

66.  Introduction.  It  is  by  now  apparent 
that  many  of  the  problems  which  we 
have  had  with  WATs  over  the  years  can 
be  traced  to  the  WATS  rate  structure.  ** 
As  we  pointed  out  above,  the 
Commission  has  already  foimd  MTS  and 
WATS  to  be  like  communication 
services  within  the  meaning  of  Section 
202(a)  of  the  Communications  Act  It 
seems  clear  from  the  standpoint  of  the 
using  public  that  MTS  and  WATS  are 
also  comparable  services — i.e.  they 
maybe  used  as  replacements  for  one 


"For  example,  tibe  MTS  tariff  has  peak  rate*  in 
effect  from  S  an.  to  5  p.m.  Any  aUfls  in  the  peak  a* 
a  result  of  WATS  usage  could  be  expected  to  oocor 
within  this  period.  espMlally  it  as  ATST  daims, 
WATS  is  mainly  a  business  offering- 

"As  we  explained  in  ATST-Mvate  Line  Rata 
Structure  and  Voiuma  Discounts,  mipra.  a  rata 
structure  is  used  to  indicat  the  manner  in  wUch 
rate*  are  organised  within  a  given  tariff  ertwdnla 
The  pricing  mechanism*  employed  to  determine 
rates  and  changes  as  well  as  aay  interelationship* 
which  exist  among  rate  elements  are  part  of  rata 
structures.  Rate  elements  are  the  basic  building 
blocks  of  rate  stnicture*.  Thus,  each  rate  element 
represents  one  or  moce  service  (octians  for  wUch  a 
rate  is  applies. 


anodier  and  are  charactarhtad  tnr  a 
relatively  hkh  cross-dastldty  of 
demand.**  Ihus.  MTS  and  OutWATS 
are  comparabla  because  of  dia  ease 
widi  whidi  eutWATB  may  be 
substituted  for  MIS.  Ukawise.  MTS. 
particularly  with  die  Remote  Call 
Forwarding  Option  or  witfi  operator 
assistance  for  a  collect  caU.  is 
comparable  to  InWATS.** 
.  67.  In  addition  to  the  problems 
already  discussed  reganUng  ATftTs 
failure  to  inooiporata  adequate  peak/ 
off/peak  pricing,  diera  are  a  number  of 
odiOT  questtonable  features  about  die 
WATS  rate  structure.  While  we  do  not 
propose  to  Invest^te  these  matters 
Immediately,  we  ao  think  they  merit 
concern. 

66.  Group  Avenge  Billing  Problems. 
A  large  number  of  pettttoners  object  to 
ATftTs  proposal  to  average  usage  for ' 
billing  purposes  over  die  number  of 
access  lines  in  a  WATS  service  group.** 
When  ATftT  first  proposed  diU  billing 
device  in  1977.  we  bidlcated  tht  such  a 
practice  appeared  to  be  discriminatory 
and  questioned  wdiether  such 
discrimination  was  reasonable. "ATftT 
again  proposes  diis  same  device  in  die 
present  tarifL  Many  petitioners  have 
complained  diat  diis  practice  would 
result  in  increased  networic  congestion 
as  users  attempts  to  drive  usage  on  eadi 
access  line  up  to  the  high  hour— /.e.  low- 
rate-blocks  of  usage.**  Further,  diey 
complain  that  group  average  billing  will 


•'74FOC2dal23S. 

**  We  view  an  InW  A1B  oaU  as  ihBply  ■  ataUoD- 
l»«Ulioa  MTS  can  for  wUcfa  the  noimal  bdUiw 
procedure  la  iwataed!  L0  rather  than  aaglelertag  tfw 
caD  far  biUiBS  pamoeaa  on  the  or^Dailng  and, 
wUch  is  Ike  stanaard  modaa  opanadi  of  the 
message  taUphona  natworiu  the  caU  Is  wglitarsd  at 
die  receiving  end  Hvoogh  the  oae  of  a  aeparala 
metering  device.  AUhoi^  dda  rewaraa  bdU^ 
device  is  ooi  avaOabU  with  MTS.  If  K  were.  H  is 
evident  that  the  regular  alaUon^o-etalkM  rale  ralkar 
ttian  the  operator«asistad  lale  ralber  &an  tte 
opera  tor^iMialed  rate  would  apply.  For  campariaoa 
with  odiar  networks  where  andb  devloae  are 
available.  j*e  Talalypa  wiif  ftahanfe  fTWX) 
aervtoe.  whiek  wua  pardhaaad  by  the  Waalem 
Union  Telegraph  Company  from  ATkT  and  other 
telephone  oonilianiaa  in  ISTL  TWX  haa  indoded 
auch  an  anunsemsrt  far  a  nns  Wms  cfcarge  of 
appHwdmataly  ISOJO.  See  Weatarn  Vakm  Tslayaph 
Company  Tariff  FCC  Na  aa  Sactf 

*•  ATST  prapoaad  to  ««idk  lln  I 
usage  of  W  ATS  by  dM  au^bar  of  i 
aii«U  WATS  eervioe  graiv.  Aiare  1 
at  Section  U  deOnaa  a  aanrloa  I 
I  iiiiia<  lliwi  with  OufWATS  aa  1 
OutWATS  acoeee  Haea  far  Iha  I 
larmiaalad  in  Ihe  aaaw  maMliM 
at  the  Mma  pnmiaaa.  Whan  used  fa « 
with  taW  AIU  tt  danolas  Ihe  wxaeaa  Hnee  farihe 
aame  eervioe  avaa  anunsed  m  cnnii  aJ  olBoe 
equipment  fnmlahad  Iqr  te  Triaphaaa  Coapaa 
part  of  a  given  hunttag  annneamanL  Ae  noted 


WATSi 

higher  cost  rale  bieda.  See  para.  14,  sqpra.' 

**aBFOC2dal4S. 

"SMe^AHMAalSi. 
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give  rise  to  u  ijust  dlBcriminatioa  against 
off-peak  usei  i  or  would  result  in  excess 
revenues  to  i  lT&T.**  Others  wish  to  be 
able  to  sped  y  their  service  groupings, 
presumably  I D  avoid  the  effect  of  group 
average  billi:  ig.**  AT&T,  In  turn,  asserts 
that  the  prac  ice  of  group  average  billing 
is  justified  si  ice  it  effectively  imposes  a 
surcharge  fo)  peak  period  usage  of 
WATS.  It  sa;  s  that  its  studies 
demonstrate  that  peak  usage  increases 
whenever  ac  :es8  lines  are  added.** 
89.  As  note  d  in  our  discussion  of 
peak/off-pea  c  pricing  supra,  if  AT&T 
wishes  to  im  tlement  peak/off-peak 
pricing  for  V\  ATS,  a  time  of  day  rate 
structure  ap;  ears  to  be  a  direct  simple 
and  reasonalle  way  for  accomplishing 
this  end.  Sin<  e  we  anticipate  the 
implementat  Dn  of  a  time^f-day  WATS 
tariff,  there  i  lay  be  no  need,  aside  firom 
alleged  techi  ical  reasons,  for  AT&T  to 
use  this  grou  >  average  billing 
requirement !' 

70.  The  pre  posed  average  billing 
requirement  aises  questions  of  a 
practical  nat  m  as  well:  it  is  difficult  for 
customers  ai  d  this  Commission  to 
calculate  exj  ected  charges  based  upon 
anticipated  v  sage.**  Section  3.2.1  of 
AT&Ts  prop  }seid  tariff  requires  a 
customer  to  j  o  through  nine  separate 
steps  in  orde  *  to  arrive  at  the  applicable 
charge  for  se  -vice.  lUs  process  is  a 
complicated  me,  and  our  experience 
with  ATftT  c  istomers  who  have 
requested  he  p  from  the  staff  in 
calculating  e  cpected  charges  under  the 
proposed  tar  ff  makes  clear  that  our 
concern  is  nc  t  an  idle  one.  It  seems  to  us 
that  use  of  tl  e  group  average  billing 
requirement  mecessarily  complicates 
the  already  c  omplex. 

71.  We  ne^  ertheless  allow  for  the 
possibility  th  at  AT&T  may  be  able  to 
justify  the  gr  )up  average  billing 
requirement  iven  with  a  time-of-day 
rate  structur  i.  Thus,  if  AT&T  should 
elect  to  cont  nue  this  requirement,  we 
think  that  it  i  an  appropriate  matter  for 
investigation  at  a  later  time. 

72.  Minimi  m  Average  Time 
Requirement  The  tariff  provision 
requiring  tha  t  WATS  calls  average  a 


Co  anuoderf 


■Uegid 


"See  e.^.,  Ai^Tel 

-See.  e^.. 

"AT»T  Repl] 

"ThcMal 
convincing.  As 
AT«T  routinely 
information  Eraa 
information  to 
611  n.  24.  And 
used  for  InWAT^ 
number  of  calU.|M. 

"C/.  Section 
which  require! 
explanatory 
regarding  the 
larifT  at  maybe 
their  proper  appiicatioa 


at  21-23. 
at  3. 
aieSn-S. 
technical  reaionf  are  not 
pointed  out  in  Docket  No.  21402. 
»pturet  detailed  billing 
OutWATS  uaert  and  provide*  thi« 
ciitomeri  at  extra  cost  70  FCC  2d  at 
we  alao  pointed  out  the  meter* 
are  equipped  to  regiater  time  and 
at  611. 
I  1.5S(<1  of  our  Rules.  47  CFR  61.55(f). 
tariBi  contain  "such 

in  clear  and  explicit  terms 
and  regulatio*  contained  in  the 
lecessary  to  remove  all  doubt  a*  to 


liati 
*tal  nnents  i 


!ra  e* 


minimum  of  pne  minute  of  holding  time 
has  been  in  effect  since  mid-1074.  It  is 
challenged  here  by  a  number  of 

Earties.**  It  is  not  possible,  eidier  on  the 
asis  of  the  record  presently  before  us 
or  on  the  basis  of  historical  supporting 
data,  to  make  any  determination  as  to 
whether  the  one-minute  minimum 
average  time  requirement  (MATR)  is 
supported  by  specific  related  costs.  This 
results  In  part  from  the  fact  that  WATS. 
unlike  KfTO.  is  not  a  message-rated 
service.  WATS  rates,  both  historically 
and  as  proposed,  are  principally  based 
upon  a  combination  of  flat  and 
measured-time  pricing,  rather  than 
having  a  discrete  price  associated  with 
each  individual  message.  Thus, 
attribution  of  costs  related  to  message 
transactions  in  the  WATS  schedule  can 
only  be  achieved  on  an  indirect, 
representational  basis.  In  reviewing  the 
historical  background  of  the  one-minute 
MATR.  we  find  certain  close  similarities 
with  the  mintmutn  two  access  line 
requirement  for  InWATS  as  well** 

73.  Each  of  these  rate  adjustments 
appears  to  represent  an  attempt  to 
remedy,  through  rate  structure  oontiols, 
networic  engineering  and  traffic  control 
problems  which  have  emerged  as  a 
result  of  the  initial  WATS  offering.  On 
one  hand,  the  one-minute  MATR  was 
invoked  in  order  to  discourage  the  use  of 
WATS  where  the  nature  of  calls  would 
be  inherentiy  of  very  short  duration, 
such  as  in  the  case  of  certain  types  of 
computer  polling.  Since  WATS 
employed  the  network  in  essentially  the 
same  maimer  as  MTS,  logic  dictates  that 
the  per-message  set  up  costs  would  also 
be  essentially  the  same.  These  costs  are 
incurred,  for  example,  as  the  result  of 
the  need  to  use  network  switching 
machines  in  order  to  set  up  a  call 
initially.  Once  the  call  is  established,  no 
additional  set  up  switching  costs  are 
incurred  regardless  of  the  call  duration. 
These  set  up  costs,  however,  must  be 
recovered  by  each  individual  message  in 
the  case  of  a  message-rated  service  such 
as  MTS.**  Since  WATS  rates  are 
inherentiy  insensitive  to  individual 
telephone  message  characteristics, 
AT&T  imposed  in  January  of  1974  the 
requirement  in  its  tariff  that  WATS 
calls,  in  the  aggregate,  must  average  no 
less  than  one  minute  per  call. 

74.  In  the  case  of  the  two-line 
minimum  InWATS  requirement,  the 
perceived  need  was  to  devise  some 
representative  means  of  discouraging 
InWATS  subscribers  from  causing  a  far 


-See.  e.g..  Empire  at »-«. 

**The  two-acce«s  line  minimum  requirement  has 
been  criticized  by  some  petitioners  as  well.  See,  e.g, 
ARINCat28-3a 

*MTS  hai  variottsly  been  subject  to  three-minute 
and  oiw-minute  minimum*  per  call. 


greater  number  of  incoming  calls  to  be 
made  than  could  possibly  be  handled 
over  a  given  nnnilMr  of  lines.  Some 
attenqit.  dierefore.  had  to  be  made  to 
contain  WATS-induoed  inefficiencies  in 
network  usage.  ATftT  attenqrted  to 
accomplish  mis  by  first  reqidring  a 
mlfitmtim  of  two  hi  WATS  access  lines, 
and  second,  by  means  of  a  tariff 
provision  authorizing  ATftT  to  compel  a 
subscriber  to  add  more  lines  or  face 
service  termination.** 

75.  Therefore,  although  the  imposition 
of  minimum  time  and  minimum  access 
line  requirements  cannot  be  related 
directly  to  WATS  costs  under  the 

E resent  WATS  rate  structure,  there  can 
e  little  doubt  that  a  logical  basis  does 
exist  for  applying  charges  which  avoid 
the  buildup  of  costs  associated  with 
inefficient  plant  utilization.  Tliese  costs, 
furthermore,  would  otherwise  be  borne 
by  all  users  of  die  nationwide,  public 
switdied  direct  dialed  network." 
Justifying  reasonable  means  to  contain 
them.  TUs  is  not  to  say,  however,  diat 
other  methods  of  controlling  inefficient 
network  atilization.  such  as  a  time-of- 
day.  peak  load  WATS  rate  structure, 
could  not  be  mors  effective.  Indeed,  a 
time-ofniay  sensitive  WATS  rate 
structure  could  diminish  or  obviate  the 
need  for  the  two-aooess  line  minimum  as 
well. 

76.  AUegatioiu  ofAntioompetitive 
Conduct  byATBT.  Many  parties  caU  for 
rejection  or  suspension  on  die  ground 
that  the  proposed  WATS  revisions  are 
anticompetitive  and  will  reduce 
competition  in  tfie  provision  of  domestic 
public  switched  network  service  and 
ancillary  services  and  facilities.  The 
Executive  Agencies.  ^S.  and  MCL 
among  others,  claim  that  the  proposed 
new  tariff  structure  is  designed  to 
thwart  resale  activities.  Commander 
alleges  that  terminal  equipment 
competition  will  be  hamed  by  the 
elimination  of  the  MT-^^BD  WATS  rate 
structure.  Finally,  many  petitioners  [e.g.. 
Western  Union,  Ad  Hoc.  AHMA.  AIA. 
MCI  SBS)  argue  that  the  proposed  tariff 
structure  is  designed  to  have  a 
detrimental  impact  on  competing 
services  such  as  MCTs  Execunet, 
SPCC's  Sprint,  or  Western  Union's 
domestic  Telex.  TWX.  and  Metro  I 
services. 

77.  We  have  never  held  that  tariff 
revisions  are  subject  to  suspension  or 
rejection  solely  because  they  establish  a 
rate  structure  which  makes  resale 
infeasible.  On  the  contrary,  earlier  this 


"lUs  requirement  i*  ooQtlnued  in  the  proposed 
tariff  a*  well  •!  SecUon  2.4^). 

•>  Although  Bo  charge  to  made  to  the  MTS  and 
WATS  naeis  for  inoompleta  calls,  ■och  calls 
traverse  die  networic  in  moch  the  aama  way  as 
completed  ones,  thus  adding  to  network  ooats. 


rate  structu 
group  aven 

••69  FCC  2d 

tub  nam.  ATA' 
cert,  denied  43 

"Cf.  our  Sp< 
29  FCC  2d  870. 
1106(1971).  o^ 
Transportation 
(Uth  Cir.  1975). 
where  we  note 
"protective  urn 
into  the  marke 
service*. 

"•  Furthenno 
whether  resale 
propoxed  turifl 
number  of  info 
requesting  info 
new  larifT. 

"We  have  0 
with  costs  wa* 
607  at  para.  19; 
2d  at  678  ("We 
bold*  that  co«t 
the  *tatutory  n 
of  the  Ad  for  )i 
discriminatory 
directly  control 
considered  as  i 
which  to  measi 
therefrom.")  an 
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year  vn  permitted  MQ  to  make  tariff 
adjustments  which  allegedly  would  have 
'  forced  resellers  of  its  discounted  service 
out  of  the  market  AfCI 
TelecommunicaUons  Corporation.  FCC 
80-624.  released  October  1, 1880.  Our 
reasoning  there  is  equally  applicable 
here.  We  stated  that  the  original  Resale 
and  Shared  Use  Decision  in  Docket  No. 
20007  "should  not  be  interpreted  as 
giving  resellers  any  protection  against 
cost-based  rate  increases  by  the 
underlying  carrier  which  might  affect 
resale  opportunities: 

We  did  not.  Iiowever,  talce  any  meaaum, 
or  in  any  way  aeek.  to  enaure  the  succeu  of 
reMllen  as  viable  busineu  entities.  In  fact 
we  envisioned  tliat  carriers  would 
discontinue  non-cost-based  volume  discounts 
soon  after  resellers  come  into  tlie  marlcet  We 
viewed  tliis  expected  phenomenon  favorably 
l>ecause  underlying  carriers  would  have 
aligned  their  rates  more  closely  with  costs,  a 
result  we  deemed  to  be  in  the  public  interest 
FCC  80-624  at  07." 

78.  Similarly,  in  our  recent  decision  in 
Docket  No.  80-54,  we  also  expressed  the 
opinion  that  carriers  would  discontinue 
non-cost-based  volume  discounts  soon 
after  the  introduction  of  resale  and 
sharing,  thus  limiting  the  potential  for 
arbitrage  by  resellers.  FCC  80-607  at 
para.  18.  We  view  an  absence  or 
limitation  of  economic  incentives  for 
resale  under  the  proposed  tariff,^ 
inasmuch  as  it  indicates  that  WATS 
rates  have  been  more  closely  aligned 
with  costs,  to  be  desirable,  and  not  a 
basis  for  rejection  or  suspension.*' 

79.  Commander  argues  that  the 
proposed  revisions  are  unlawful  in  that 
the  elimination  of  the  MT-FBD  WATS 
rate  structure  coupled  with  the  proposed 
group  average  billing  of  access  lines  is  a 


"69  FCC  2d  2B1  (1978),  neon.  62  FCC  2d  S8S.  aff'd 
tub  nom.  AT»T  v.  FCC  572  F.  2d  17  {2d  Cir.  1978). 
cert,  denied  *39  VS.  875  (1978). 

"Cf.  our  Specialized  Common  Carrier  Deciiioa 
29  FCC  2d  87a  926  (1971).  recon.  denied  31  FCC  2d 
HOD  (1971).  affdsub  nom.  Washington  Utilities  and 
Transportation  Commission  v.  FCC  513  F.  2d  1142 
(9lh  Cir.  1975).  cert,  denied  K3  U.S.  836  (1975). 
where  we  noted  that  we  did  not  plan  to  erect  a 
"protective  umbrella"  over  any  of  the  new  entrants 
into  the  maricet  for  specialized  communications 
services. 

"Furthermore,  there  appears  to  be  some  question 
whether  resale  is  indeed  infeasible  under  the 
propoxed  tariff.  The  Commission  has  received  a 
number  of  informal  inquiries  from  the  public 
requesting  information  concerning  resale  under  the 
new  tariff. 

"  We  have  often  held  that  the  alignment  of  rales 
with  costs  was  in  the  public  interest.  See  FCC  80- 
607  al  para.  19:  see  alto  Docket  No.  19989.  59  FCC 
2d  at  678  ("Well-established  Commission  policy 
holds  that  cost  of  providing  ser\ice  is  at  the  heart  of 
the  statutory  requirements  under  Sections  201-205 
of  the  Act  for  just  reasonable  and  non- 
discriminatory rates  and  that  costs  are  to  be 
directly  controlling  in  the  fixing  of  rates,  or  are  to  be 
considered  as  reference  points  or  benchmarks,  from 
which  to  measure  the  extent  of  any  departures 
therefrom.")  and  cases  cited  there. 


violation  of  1 88.1ia(b)  of  our  Rules.  47 
CFR  68.110(b)."  However,  this  section  of 
our  rules,  disaling  with  technical 
conditions  relating  to  attachment  of 
customer-supplied  terminal  equipment 
to  the  netwolic  is  not  applicable  to  these 
tariff  revisions,  which  merely  restructure 
rates  but  do  not  affect  the  engineering 
compatibility  of  the  network  and 
ctutomer-supplied  terminal  equipment 
Commander's  real  complaint  appears  to 
be  that  die  tapered  rate  structure  limits 
the  opportunity  for  arbitrage  available 
with  the  existing  FBD  and  MT  WATS 
categories  and  is  therefore  predatory. 
Thus,  Commander  contends,  the 
proposed  revisions  are  unreasonable 
because  large  volume  users  employing 
Commander's  least  cost  routing 
equipment  could  no  longer  load  as  much 
of  their  traffic  as  possible  onto  their  FBD 
lines,  and  use  their  MT  lines  to  the  same 
service  area  for  overflow.  This  practice 
minimizes  the  users'  costs  since  it 
allows  the  maximum  amount  of  trafRc  to 
be  routed  over  the  lines  at  the  lowest 
rates.  Our  response,  however,  to  this 
manufacturer  of  terminal  equipment 
which  mechanically  arbitrates  between 
the  differences  in  the  rates  for  FBD  and 
MT  WATS,  is  the  same  as  that  to  the 
other  resellers.  To  the  extent  that  resale 
has  forced  the  elimination  of  non-cost-  , 
based  discounts  and  the  concomitant 
elimination  of  rate  structures  which 
embody  such  discounts,  we  find  the 
public  interest  is  better  served. 

80.  Additionally,  several  petitioners 
[e^.  Western  Union.  Ad  Hoc,  AIA.  BBS. 
USTS)  allege  that  the  tariff  is 
anticompetitive  since  the  proposed 
reduction  in  small  volume  user  rates 
would  adversely  affect  the  OCCs'  ability 
to  compete.  Not  only  does  the  proposed 
tapei^d  schedule  directly  affect  one  of 
the  OCCs'  major  markets,  the  small 
business  user,  but  the  argument  runs, 
the  reduction  indirectly  hampers  the 
OCCs'  ability  to  expand  by  thus  limiting 
their  access  to  capital.  As  a  result  it  is 
alleged,  the  development  of  competition 
in  these  markets  will  be  slowed 
considerably.  See,  e.g..  Ad  Hoc  at  14-17, 
Western  Union  at  41. 

81.  The  basic  contention  here,  as 
above,  is  that  the  proposed  rates  are  not 


"That  section  of  our  Rules  states: 
Changes  tn  telephone  company  facilities 
equipment,  operations  or  procedures.  The  telephone 
company  may  make  changes  in  its  communication 
facilities,  equipment,  operations,  or  procedures, 
where  such  action  Is  reasonably  required  in  the 
operation  of  Its  business  and  is  not  incoiuisteni 
with  the  rules  and  regulations  in  this  part.  If  such 
changes  can  be  reasonably  expected  to  render  any 
customer's  terminal  equipment  incompatiable  or 
require  modification  or  alteration  of  such  tenninal 
equipment  or  otherwise  materially  affect  its  use  or  ■ 
performance,  the  customer  shall  be  given  adequate 
notice  in  writing,  to  allow  the  customer  an  adequate 
opportunity  to  maintain  uninterrupted  service. 


cost-based.  Our  response  is  the  same. 
The  record  Is  insufficient  to  reject  die 
proposed  revisions  on  this  ground 
Honvever.  we  expect  to  consider 
question  involving  the  tapcH«d  WATS 
rata  structure  and  internal  cost 
allocation  procedures  in  a  later  stage  of 
our  investigation  of  diese  tariff 
revisions.** 

62  AFD4A  and  Hojo,  among  others, 
aigue  that  the  rate  increases  proposed 
for  InWATS,  for  which  diere  is  allegedly 
no  competition,  means  that  InWAlS 
users  «^  subsidize  the  competitive 
OutWATS  offering.  However,  the 
differences  between  InWATS  and 
OutWATS.  when  compared  on  a  rate 
element-by-rate  element  basis,  are  in 
ahnost  all  cases  relatively  small.  An 
OutWATS  access  line  is  $27 JO  per 
mondi.  for  example,  while  an  InWATS 
access  line  is  tariffed  at  tauoo  per 
month.  However,  although  there  may  be 
differences  in  InWATS  and  OutWATS  ^ 
costs,  they  are  not  as  yet  explained  to 
our  satisfaction.  At  some  point  in  the 
future,  it  may  be  appropriate  to  direct 
AT&T  to  itemize  and  quantify  all  of 
these  relative  costs.  However,  given  the 
small  size  of  these  differences,  focusing 
on  this  aspect  of  the  filing  in  our 
investigation  wojuld  not  bie  the  most 
productive  use  of  our  limited  resources 
at  die  present  See.  MCI  v.  FCC  627  F. 
2d  at  340-341. 

83.  Hnally,  some  petitioners  aigue  that 
the  higher  proposed  rates  are  designed 
to  force  laige  volume  InWATS  users, 
such  as  hotels,  to  purchase  unregulated 
enhanced  services  to  be  offered  by 
ATftT  in  die  future.  See,  e.g..  HoJo  at  3S- 
36:  AHMA  at  17-18.  Under  Uiis  scenario. 
AT&T  is  seen  as  providing  enhanced 
services,  such  as  reservation  centers, 
which  intum  will  compete  directly  with 
private  concerns,  such  as  hotels  diains 
purchasing  800  Service,  in  the 
performance  of  the  same  service 
function.  Hius,  the  arguments  runs, 
higher  800  Service  rates  for  large  users 
will  force  such  users  to  purchase 
AT&Ts  enchanced  services.  AHMA  at 
18-19.  This  highly  speculative  aigument 
is  unsupported  by  any  evidence  and  the 
filing  thus  has  not  been  related  to  any 
violation  of  the  Communication  Act.  See 
American  Telephone  and  Telegraph  Co. 
[Dataphone  II)  77  FCC  2d  851, 85&-857 
(1980).  Our  principal  concern  in 
evaluating  this  filing  is  tiiat  InWATS 
rates  are  cost-based,  just  reasonable. 


"  AddiUooaUy.  VStS  ai^ues  that  the  WATS  Rling 
is  a  viotaUofi  of  die  Stierman  Act  15  U.S.C  2, 
because  it  is  predatory,  and  ATST  Is  attempting  to 
foreclose  and  destroy  competition.  We  do  not  reach 
this  claim  since  none  of  the  underiyiog 
assumptions— dul  tile  tariff  is  predatory,  or  thai 
ATST  is  foreclosing  or  destroying  ooBipetition— 4s 
apparent  on  the  face  of  the  tariff. 
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and  otherwise 
concerning 
strategies  do 

D.  Rate  of  Rett 

84.  Many 
the  tariff 
because  they 
earning  more 
interim  rate  of 
prescribed  for 
decidion  in 
Economic  Cost 
at  4-9,  figtire 
proposed 
expected  to 
return  with 
accordance 
manual  issued 


awfuL  Allegations 
AT  kTs  future  mariceting 
n  >t  address  this  issue.  ^* 


peitioners  have  argued  that 
revisi  >ns  should  be  rejected 
wlould  result  in  WATS 
the  10.5  percent 
"etum  that  was  last 
AT4T'»  pending  our 
Do(i(etNo.79-63.^*Inits 
Support  Material,  Vol.  1 
AT&T  states  that  the 
WAHS  tariff  would  be 

the  following  rates  of 
determined  in 
the  proposed  cost 
n  Docket  No.  7&-245: 


4;. 


earn 


cos  s 
will 


1980:  12.7%  (had  ^e  proposed  rates  been  in 

effect) 
1961:  XZJBfH 
1982:  13J% 
1983:  12.4« 

While  the  Comi  nission  has  in  the  past 
rejected  tariff  r  'visions  as  unlawftil  on 
their  face  for  v<  rious  reasons, "and  did 
in  fact  reject  A  'kTt  1977  WATS  tariff 
revisions  in  pai  t  because  their  projected 
rate  of  return  e:  Lceeded  the  authorized 
overall  intersta  e  rate  of  return,  we  do 
not  believe  thai  rejection  of  the 
proposed  revisi  ins  is  warranted.^* 
85.  The  rate  o  f  return  for  a  given 
service  is  depei  dent  on  the  revenues, 
expenses,  and  i  ivestment  allocated  to  it 
If  less  expense!  and  investment  are 
allocated  to  the  service  while  revenues 
remain  undianj  ed,  the  rate  of  return 
must  increase  b  jr  the  application  of 
simple  mathemi  [tics.  It  appears  to  us 
that  the  increas  >  in  rate  of  return  for 
WATS  is  due  m  ainly  to  the 
implementation  of  the  proposed  interim 
cost  manual.  Tli  e  impact  of  the  proposed 
cost  manual  hai  been  to  reduce  WATS 
expenses  and  ii  vestment  and  since 
revenues  do  no<  change,  the  rate  of 
return  must  ina  ease.  As  indicated  in  its 
support  materiJ,  ATT4T  showed  a 
WATS  rate  of  r  !t\UTi  of  11.7  percent  for 
1979  using  the  p  roposed  cost  manual. 
See  AT&T  Econ  amic  Cost  Support 
Material.  Vol.  l|at  4-9.  In  contrast  to 


"Further, 
AT&T  does  not  ever 
cannot  be  adequatel 
before  u».  See  Ameifcan 
Co.  (CCSA),  Tr.  Na 
released  November 


argumefits  involving  services  which 
offer  at  this  lime  obviously 
considered  on  the  record 
Telephone  and  Telegraph 
13533.  Mimeo  No.  04135. 
n.  1980  al  11. 


lone  and  Telegraph  CompanjF— 
Service  (CRI).  77  FCC  2d  661 

sub  nom.  MQ 
Corp.  V.  FCC  Case  No.  80- 


"American  Telep  k 
Charges  for  Interstti 
(1960),  review  pendi  ig 
Telecommunicationi 
1624.  D.C  Circuit. 

''American  Telephone  and  Telegraph  Company, 
73  FCC  Zd  eSO  (197S, 

"AT»T— CRI. 

"See  Asaodaled 
(D.C  Cir.  1971). 


.514  TO. 


>re*a  V.  FCC  448  F.2d  1096 


this,  the  WATS  rate  of  return  for  1979 
using  the  FDC-7  methodology,  as 
reported  to  the  Commission,  was  8.5 
percent  See  1979  Annual  FDC  Report 
June  30, 1980.  Thus,  the  cost  manual 
appears  to  have  increased  the  WATS 
rate  of  return  by  3.2  percent  This 
difference  must  be  considered  when 
comparing  the  various  other  rates  of 
return  presented  by  AT&T.  For  example, 
it  appears,  as  alleged  by  AT&T,  that  the 
1979  "base  case"  rate  of  return  of  12.5 
percent  is  mainly  attributable  to  the 
implementation  of  the  proposed  cost 
manual.  See  AT&T  Economic  Cost 
Support  Material,  Vol.  1,  at  4-4,  5.  AT&T 
computes  the  impact  of  the  proposed 
cost  manual  as  accounting  for  80  percent 
of  the  increase  in  the  WATS  rate  of 
return.  [(11.7-8.5)/(12.5-8.5)].  It  is 
apparent  therefore,  that  application  of 
the  proposed  cost  manual  may  have  had 
a  substantial  impact  on  the  earnings  for 
WATS. 

88.  Additionally,  the  rate  of  return 
figures  which  AT&T  has  provided  are 
not  completely  reliable,  given  the  fact 
that  the  new  rates  will  not  become 
effective  until  the  suspension  period 
ends  in  May,  1981.  Furthermore,  the 
changes  in  cost  results  necessitated  by 
the  interim  cost  manual  we  adopt  today 
should  cause  a  lowering  of  the  projected 
rates  of  return  over  the  relevant  period. 

87.  In  addition  to  these  general 
considerations  which  contribute  to  the 
imprecise  nature  of  the  cost  allocation 
process,  because  certain  adjustments 
will  have  to  be  made  by  AT&T  to  the 
WATS  support  data  it  is  far  from  clear 
that  the  WATS  rates  of  return  under 
these  revisions  will  be  unlawfully  high. 
Some  examples  of  cost  changes  likely  to 
effect  the  WATS  rate  of  return  illustrate 
why  rejection  does  not  lie. 

88.  Hie  proposed  cost  manual,  as  a 
number  of  the  peitioners  have  pointed 
out  states  that  federal,  state  and  local 
income  taxes  should  be  allocated  among 
services  bsed  on  net  reporting  category 
revenues.  AmTel,  for  example,  argues 
that  AT&Ts  percentage  distribution  of 
revenues  for  its  various  service 
categories  did  not  correspond  to  the 
percentage  by  which  it  allocated  its 
income  tax.  AT&T  impliedly  admits  that 
its  distribution  of  federal  income  taxes 
was  not  in  compliance  with  the 
proposed  cost  manual  and  our  own 
analysis  confirms  this.  However,  AT&T 
also  references  its  comments  in  Docket 
No.  79-245,  where  it  argued  that  there 
are  good  reasons  why  the  treatment  of 
taxes  under  the  proposed  cost  manual  is 
inappropriate.  After  reviewing  these 
comments  in  Docket  No.  79-245,  we 
have  concluded  that  AT&Ts  position 
has  merit  The  interim  cost  manual 


which  we  adopt  today  allows  ATAT  to 
allocate  taxes  as  it  has  in  the  present 
tariff  filing.  The  result  of  AT&T's 
decision  to  allocate  taxes,  according  to 
AT&T,  is  to  increace  the  allocation  of 
taxes  to  WATS  by  38  million  dollars, 
which  in  turn  lowers  the  WATS  earning 
ratio  by  approximately  0.8  percent 

89.  On  tne  other  hand,  we  note  that 
AT&T  has  not  allocated  the  entire 
interstate  rate  base  in  accordance  with 
the  proposed  cost  manual  for  purposes 
of  the  WATS  filing;  rather,  it  appears  to 
have  allocated  certain  investment 
accounts,  such  as  switching  equipment, 
in  accordance  with  its  suggested 
modifications  to  the  manual  We  have 
incorporated  several,  but  not  all  of  these 
modifications  in  the  manual  we  are 
adopting  today.  However,  we  estimate 
that  under  the  final  manual  roughly  $200 
million  more  investment  would  be 
allocated  to  WATS  than  is  shown  in  the 
material  supporting  the  WATS  filing. 
Assuming  constant  revenues,  this 
reallocation  of  investment  would  cause 
the  projected  WATS  rates  of  return  to 
decrease.  Because  many  of  Uie  WATS 
expense  allocations  are  determined  by 
investment-related  factors,  this  would  in 
turn  mean  a  further  reduction  in  the 
WATS  rate  of  return.  We  are  ordering 
AT&T  to  resubmit  cost  data  developed 
in  accordance  with  the  interim  cost 
manual  adopted  today  in  Docket  No.  79- 
245.  Since  it  now  appears  that  the 
resubmitted  data  may  cause  a 
significant  downward  shift  in  the  rates 
of  return  which  AT&T  shows  for  WATS, 
we  have  no  basis  for  concluding  that 
WATS  earnings  will  be  excessive  under 
the  proposed  rates. 

E.  Cost  And  Cost  Allocation  Problems 

90.  General  Allegations,  A  number  of 
petitioners  have  alleged  that  AT&T  has 
not  complied  with  the  proposed  ICM  or 
has  otherwise  engaged  in  unreasonable 
cost  practices.  AT&Ts  allocation  of 
income  taxes,  for  example,  was 
challenged.^  AT&T  has  not  allocated 
federal  state  and  local  income  taxes  in 
accordance  with  the  proposed  ICM,  and 
has  explained  why  it  believed  that  its 
allocation  of  income  taxes  was  more 
appropriate  than  that  proposed  by  the 
Commission.  To  repeat  we  find  that 
AT&Ts  explanations,  both  here  and  in 
its  comments  in  Docket  No.  79-245,  have 
some  merit,  and  our  final  order  in 
Docket  No.  79-245,  which  is  being 
adopted  today,  affords  AT&T  a  measure 
of  discretion  in  its  allocation  of  income 
taxes.  See  para.  88,  supra 

91.  Some  petitioners  have  made 
general  allegations  that  AT&Ts  costing 
procedures  are  unreasonable,  but  fail  to 


'See.  e^..  AmTel  at  3a 
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buttrsM  &iHt  daimt  with  detailed 
cridcUin.  Among  these  are  broad 
assertioru  that  ATAT  has  failed  to 
document  die  cost  factors  underlying  the 
tariff  dumges  it  proposes,**  broad 
contentions  that  ATftT  has 
miscalculated  rates  for  non-recurring 
costs,*'  and  arguments  as  to  unstated 
"threshold  costs  of  the  system."  ■*  None 
of  the  petitions,  however,  adequately 
documents  these  charges.  Accordingly, 
we  find  no  reason  eitto-  to  reject  or 
investigate  the  proposed  revisions  on 
these  bases  either. 

92.  Some  petitioners  voice  concern 
over  certain  potential  ATftT  practices 
which  ml^t  be  unlawful  in  particular 
circumstances.  However,  the  tariff 
revisions  are  neutnl  with  respect  to 
these  matters  and  rejection  is  not 
supported  by  speculation  over  AT&Ts 
behavior  in  die  future.  Illustratively,  it  is 
possible  that  the  tariff  section  allowing 
ATftT  to  provide  WATS  to  resellers  and 
OCCs  from  distant  central  offices  could 
conceivably  become  a  vehicle  for 
discriminating  against  resellers  and 
OCCs.**  In  our  view,  however,  this 
aspect  of  the  filing  does  not  appear  to  be 
inherendy  unreasonable  or  odierwise  at 
odds  with  established  Commission 
poHcy.  Should  MCI  or  odier  petitioners 
beUeve  diat  AT&T  is  making  WATS 
available  in  a  manner  which  is 
unreasonably  discriminatory,  they  are, 
of  course,  free  to  file  a  complaint  «vith 
the  Commission. 

93.  In  our  Judgment  a  number  of  other 
controversial  areas  have  been 
adequately  addressed  by  ATftT  and 
neither  rejection  nor  investigation  is 
called  for  on  these  grounds.  These 
aiguments  include  Ad  Hoe's  contention 
that  exclusion  of  Alaska  and  Hawaii 
from  the  WATS  rate  development 
process  may  be  unreasonably 
discriminatory,** and  several  petitioners' 
contention  that  customers  who  do  not 
have  acoustic  couplers  will  be  forced  to 
bear  costs  for  acoustic  coupler 
maintenance.**  Also  in  this  group  are  the 
arguments  that  the  capitalization  of 
disconnect  chatges  results  in 
unreasonable  cross-subsidization  of 
some  WATS  users:  **  that  the  two-wire 
access  charge  covers  the  cost  of  AT&T- 
selected  four-wire  arrangements;  "  and 
that  differences  in  rates  for  WA'TS 


"See,  »^„  Home  Tranaportation  Company. 
Ryder,  and  Midweatem  Diatribution. 

*■  See.  e^  Ad  Hoc  at  79.  NDC  at  Z7.  AmTel  al  37- 
38. 

"See.  e^..  CXHTJ  at  25. 

"See,  e«,  MQ  at  SS-«a 

**AdHocat7S-7S. 

*Sse.  e.^  NDC  at  2B.  AHMA  at  40.  Ho)o  al  2S. 
AmTel  al  36-37. 
"AHMA  at  45-«e. 
"See.  e^  Weaten  Union  at  AttKfament  C 


interexchange  channels  and  ATftTs 
Series  500a  Telpak  Type  son  diannels 
have  not  been  JustificKl  on  a  cost  basis.** 
Still  odier  contentions  that  appear  to 
have  been  adequately  explained  by 
ATftT  at  diis  time  Include  questions 
over  differences  bi  the  nonrecurring 
charges  for  WATS  and  for  privateune,** 
and  differences  in  connection  charges 
for  InWATS  and  OutWATS  access 
lines.**  Also  in  this  category  are 
questions  raised  concerning  differences 
in  costs  shown  by  ATftT  for  InWATS 
connection  and  ordering  and  the  rate  for 
these  functions,**  objections  to  ATftTs 
twice  rounding  up  to  the  next  hi^r 
dollar,**  objections  to  ATftTs  allocation 
of  die  cost  of  overseas  calls  to  WATS,** 
and  objections  to  the  allocation  of 
directory  expenses  between  WATS  and 
MTS.**  Still  odier  additions  to  diis 
category  include  Western  Union's 
contention  that  ATftT  erred  in 
increasing  KfTS  and  WA'TS  investment 
due  to  the  application  of  the  Subscriber 
Plant  Factor  (SPF)  allocation  to  ENFIA 
and  CXX;  facilities,**  allegations  diat  die 
cost  of  terminal  equipment  is  included 
as  part  of  the  proposed  access  line 
charge.**  allegations  diat  InWATS 
access  line  charges  should  also  be 
tapered — i.e.  the  per-line  charge  should 
decrease  as  the  number  of  access  lines 
provided  at  a  single  location  increases," 
and  contentions  diat  WATS  access  lines 
charges  were  unexplainedly  lower  than 
those  proposed  in  the  Bell  System 
Operating  Company  Tariff  F.C.C  No.  6 
which  ATftT  filed  and  dien  wididrew  in 
1979.** 

94.  There  are  still  other  matten  whidi 
might  merit  investigation  if  the 
Commission  had  svificient  resources  to 
do  so.  An  example  is  ATftTs 
Disaggregated  Embedded  Cost  (DEC) 
system.  A  complete  investigation  of  that 
system  alone  would  be  an  undertaking 
of  such  magnitude  that  few  staff 
resources  would  be  left  for  other 
regulatory  efforts.  Such  an  evaluation 
would  also  require  significant  expertise 
in  computer  programming  which  we  do 
not  currendy  possess. 

95.  We  propose  to  use  our  limited 
resources  as  efficiently  as  possible.  As 
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we  noted  eartier.  we  diink  it  is 
important  to  comet  die  moat  obvious 
shortcomings  In  this  Bllog  &«t  If  we 
were  to  attempt  to  comet  aadi  and 
every  shortoomiog  in  this  tariff  proposal 
immediately,  diis  search  for  the  perfect 
tariff  would  take  an  extended  p«iod  of 
time,  a  course  which  we  do  not  and 
indeed  cannot  follow.  MCI  v.  PtX, 
$upra.  Rather,  by  undertaking  to  correct 
die  shortcomings  in  die  tariff  aanofun, 
we  ddnk  we  have  a  signiflcandy  greater 
opportunity  to  have  lawful  WATS  rate 
levels  and  rata  structure  within  a 
reasonable  tima.  Nadtr  r.  fCC  tvpra. 

96.  U$e  of  naffic  SeaaiUvB  Facton  in 
Developing  Ratee.  At  this  Juncture  we 
review  the  procedures  used  by  ATftT  to 
develop  its  proposed  usage  sensitive     x 
rates  and  tapered  rate  structure  for  aoo 
Service  and  Outward  WATS.  The 
proposed  usage  rates  consist  of  two  e  x 
22  matrices,  one  for  each  service,  widi 
one  axis  consisting  of  rate  steps 
(essentially,  mileage  bands)  and  the 
other  axis  entailing  mondily  hours-of- 
use  quantities.  The  matrices  were 
developed  from  a  complex  series  of 
computations  diat  utlliced  various  cost 
models  and  assumptions.  The  purpose  of 
the  modeling  effort  was  to  derive  traffic 
sensitive  cost  relationidiips  among  the 
various  elements  of  the  matrices  from 
which  rates  would  be  determined. 

97.  ATftT  used  the  Disaggregated 
Embedded  Cost  (DEC)  System  to 
develop  traffic  sensitive  (TS)  costs.  TB 
costs  are  defined  by  ATftT  as  diose 
relating  to  the  trunking  and  switching  ** 
functions  within  the  public  switdied 
network  (P8N).  According  to  ATftT,  die 
PSN  is  conqniaed  of  approximately 
ZiJODO  switches  and  900,000  intertoU 
trunks.  For  the  implementation  of  the 
DEC  Systiem,  a  two-month  sample  of 
messages  was  theoretically  routed 
through  the  PSN  to  synthesize  operating 
and  traffic  characteristics.  Hie 
simulation  process  encompassed  80,000 
trunk  groups  and  1100  switches.  It  was 
assumed  that  the  simulation  represented 
what  would  occur  within  the  PSN  during 
normal  operation.  Thus,  the  derived 
characteristics  were  assumed  valid  for 
the  purpose  of  developing  representative 
cost  data. 

98.  From  the  various  characteristics 
obtained  from  ATftT  records,  costs  were 
assigned  to  the  two  WATS  offerings 
depending  on  their  use  of  the  PSN.  The 
two  traffic  sensitive  cost  functions 
developed  for  eadi  WATS  offering  are 
reprecented  by  models  using  the  least 
squares  method  to  |»oduce  monotonic 
fimctfons  {Le.,  increasing  or  decreasing 
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changes  in  the  (  ependent  variable  of  the 
model).  The  twi  coat  functions  were 
based  on  data  (  erived  from  the  DEC 
system  and  rafl  ict  peak  usage  and 
traffic  sensitive  costs  that  are  non-peak 
related. 

99.  The  peak  lour  cost  assignments 
were  made  by  t  Uocating  costs  to  a 
particular  servii  e  based  on  its  relative 
use  at  the  peak  lour.  Thus,  for  example, 
if  In  WATS  wer  i  responsible  for  30 
percent  of  the  p  iak  load  on  a  facility,  it 
would  receive  t  30  percent  allocation  of 
the  cost  of  that  acility. 

100.  Total  me  isage  data  were  used  to 
allocate  non-pe  ik  related  traffic 
sensitive  costs,  rhus,  for  example, 
relative  operate  r-handled  call  attempts 
were  used  to  al  ocate  switchboard 
investment  and  all  traffic  operator 
expense.  The  alocation  of  traffic 
sensitive  plant  ead  to  the  development 
of  four  matricei  (two  each  for  both 
WATS  offeringi )  wherein  the  elements 
represent  cost  i  er-minute  based  on  1978 
FDC-7  data.  '">  i  )ne  set  of  matrices 
represents  leng  i  of  haul  (LOH)  by  time 
of  day  (TOD).  1  le  LOH  axis  was 
reformatted  int(  i  the  WATS  rate  steps 
and  the  TOD  el  »ments  were  combined 
across  the  TOD  axis  resulting  in  a  single 
cost  per  minute  figure  for  eadi  rate  step. 
Thus,  the  matrL :  was  transformed  into 
an  array  havinf  18  rate  steps  (LOH)  and 
an  average  cost  per  minute.  From  this 
data  one  of  the  ibove  mentioned  cost 
models  was  coi  iputed.  The  second  cost 
model  relating  lours  of  use  (HOU)  per 
line  to  cost  per  ninute,  was  developed 
in  a  similar  mai  ner. 

101.  The  HOI  cost  model  was 
transformed  int  >  an  additional  hours  of 
use  cost  curve  I  y  applying  differential 
calculus  technii  ues  and  taking  the 
partial  derivatii  e  of  the  HOU  cost  curve. 
The  purpose  of  this  step  in  the  rate 
development  pi  ocess  was  to  develop  the 
HOU  usage  bio  Jcs.  The  particular  points 
on  the  HOU  co:  itinuum  where  the  usage 
blocks  were  de  ined  are  called  taper 
points.  AT&Ts  analysis  indicated  that 
there  should  be  six  usage  blocks  for 
each  of  the  WA  TS  services.  AT&T 
claims  that  the  :aper  points  were 
computed  to  m:  limize  the  variation 
between  adjoir  ng  usage  blocks.  From 
the  data  presen  !ed  it  is  not  clear  that  six 
taper  points  is  I  he  optimal  ntunber,  since 
the  methodolo(  y  for  choosing  them  was 
somewhat  arbi  rary. 

102.  The  com  )ination  of  the  two 
derived  TS  cos  curves,  i.e.,  the 
compressed  LC  H  and  HOU  models, 
produced  the  T  >  cost  matrices  (rate  step 
by  HOU)  that  r  sflected  FDC-7  data  for 
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bat  1S7B  data  was  not  available 
analyi  is.  However,  1978  data 
ibseAent  steps. 


800  Service  and  Outward  WATS.  Unit 
cost  data  from  the  two  models  were 
weighted  to  derive  the  elements  of  the 
matrices.  The  results  indicate  increased 
costs  as  distance  increases  the  reduced 
costs  as  HOU  increases. 

103.  The  next  step  in  the  process  was 
relatively  straightforward  but  is  the 
subject  of  substantial  controversy.'** 
Since  the  matrices  discussed  above 
reflect  only  TS  costs,  a  mechanism  was 
required  that  would  enable  AT&T  to 
recover  the  rest  of  the  WATS  costs  not 
accounted  for  by  the  TS  matrices  or 
other  rate  elements  such  as  access 
charges.  AT&T  indicated  it  would 
recover  "non-traffic  sensitive"  (NTS) 
and  oti^er  costs  not  casually  related  to 
any  of  the  other  WATS  rate  elements  by 
"marking  up"  each  TS  cost  matrix  by  a 
constant  scalar.  lUs  adjustment,  which 
would  permit  the  recovery  of  all  WATS 
costs,  is  discussed  more  frilly  below. 

104.  The  marked-up  TS  matrices  thus 
were  equivalent  to  the  1978  FDC-7  costs 
for  WATS  and  were  used  as  the  first 
approximation  of  a  revised  WATS  rate 
structure.  This  first  approximation  was 
combined  with  marketing  data  to 
determine  price  elasticity  effects  and  the 
process  was  iterated  until  stability 
between  rate  levels  was  obtained. 
AT&T  indicated  that  it  took  two 
iterations  to  obtain  the  final  cost 
matrices.  The  final  base  and  benchmaric 
rates  v/ete  developed  by  marking  up  the 
TS  cost  matrices  by  the  appropriate 
factors.  1979  WATS  demand  was  used 
in  the  development  of  the  base  rates  so 
as  to  achieve  the  stated  objective  of 
maintaining  the  company's  1979 
earnings  ratio  as  reflected  by  the  interim 
cost  manual.  Associated  with  the  final 
base  rates  are  mark-up  factors  of  2.52 
for  InWATS  and  2.64  for  Outward 
WATS.  Thus,  according  to  AT&T,  about 
60  percent  of  WATS  usage  costs  are  not 
traffic  sensitive.  The  proposed  WATS 
rates  were  computed  by  simply 
multiplying  the  base  rates  by  1.051  to 
reflect  AT&Ts  June,  1980  general  rate 
increase. 

105.  At  this  point  some  discussion 
relating  to  AT&Ts  use  of  mark  up 
factors  is  appropriate.  Stated  simply,  the 
mark  up  factors  are  applied  to  the  TS 
cost  matrix  to  make  certain  that  the 
WATS  rates  recover  all  costs  allocated 
to  WATS.  The  factor  accounts  for  all 
NTS  costs  and  other  costs  not  recovered 
via  different  rate  elements.  Thus,  for 
example,  the  proposed  rates  for  WATS 
access  lines  do  not  recover  their 
associated  costs  as  derived  fit>m  the 
separations  process.  Rather,  these 
charges  are  based  on  a  costing  out  of  the 
access  lines  in  accordance  with 


"See.  e.g„  Ad  Hoc  at  6S-7t  AmTel  al  20-21. 


embedded  costs  as  shown  in  accounting 
records.  Tlie  difiierence  between  the 
higher,  separations-based  cost  amounts 
and  embedded  costs  is  allocated  to  the 
usage  rate  sdiedule  via  maik-up  Eactors. 
Therefore,  sbioe  the  maric-up  fiacton 
were  applied  uniformly  to  aJl  the 
elements  in  the  cost  matrices  (w^ch 
ultimately  become  the  rate  matrices), 
the  subscriben  with  the  highest  usage 
will  be  charged  the  greatest  amounts  for 
these  cost  d^erentials.  This  method  of 
recovering  NTS  costs  is  not  the  only 
way  such  costs  might  be  recovered. 

106.  Furthermore,  in  recent  private 
line  filings,  e^.,  CCSA,  nipra,  at  n.  73, 
AT&T  has  adjusted  costed  out  exdiange 
plant  items  in  a  manner  fully  reflecting 
the  separations  eCfect  resulting  from  the 
operative  costing  methodology.  Quite 
dearly,  AT&Ts  choice  of  a  method  by 
which  to  allocate  the  often  substantia 
costs  attributable  to  the  separations 
effect  is  a  matter  of  Commission 
concern. 

107.  As  stated,  the  allocation  of  NTS 
and  otiier  costs  in  AT&Ts  WATS  fiUng 
has  been  made  in  accordance  with  a 
constant  mark-up  factor  wherein  eadi 
usage  rate  element  is  increased  by  a 
constant  ratio.  To  illustrate  one  of 
several  possible  alternatives  to  AT&Ts 
chosen  method,  a  larger  share  of  the 
alleged  non-traffic  related  costs  could  be 
allocated  to  the  fint  minute  of  use  of 
each  message,  resulting  in  an  MTS-type 
usage  structure  whereby  rates  are  hij^er 
for  tiie  initial  minute  of  use  than  for 
additional  minutes.  Alternatively,  these 
costs  might  be  allocated  on  a  per 
message  basis  rather  than  on  a  per- 
minute  basis.  Another  possibility  might 
be  to  increase  access  line  rates  in  some 
equitable  manner  to  recover  these  costs. 
In  any  case,  there  is  reason  to  examine 
this  allocation  process  further  the 
context  of  other  AT&T  services  as  well 
in  order  to  determine  whether  the 
chosen  method  is  reasonable. 

108.  AT&Ts  procedure  for  allocating 
costs  not  found  to  be  traffic-sensitive 
raises  other  important  questions  as  weU. 
We  are  not  satisfied  with  the  residual 
method  AT&T  uses  to  derive  NTS  and 
"other"  costs.  Furthermore,  AT&Ts 
filing  fails  to  itemize  and  quantify  the 
"other"  costs.  Thus  we  are  not  in  a 
position  to  determine  whether  AT&Ts 
uniform  allocation  of  NTS  and  "other" 
costs  to  the  TS  cost  matrices  produced 
by  the  DEC  system  is  reasonable. 
Therefore,  we  instruct  the  Common 
Carrier  Bureau  to  direct  a  detailed 
inquiry  to  AT&T  which  will 
affirmatively  determine  what  specific 
costs  are  induded  in  the  NTS  and 
"other"  category.  Once  we  have 
obtained  that  infoimation.  we  will 
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determine  what  further  action  regarding 
AT&rs  allocation  of  such  costs  is 
warranted. 

100.  Use  of  the  Proposed  Cost  Manual. 
Qosely  related  to  the  petitioners' 
contentions  on  rate  of  return  are 
objections  that  the  Commission  has 
acted  unlawfully  by:  (1)  mandating  use 
of  the  proposed  interim  cost  manual  in 
the  present  fUiag,  (2)  abandoning  or 
altering  the  principles  establishMl  in 
Docket  No.  18128  widiout  proper 
procedures,  and  (3)  unlawfully 
prescribing  a  ratemaking  practice.  *** 

110.  The  primary  reason  for  our 
instruction  that  ATftT  use  the  proposed 
cost  manua^was  to  achieve  a 
reasonably  reliable  assignment  of  costs 

-  to  three  broad  categories  of  AT&T 
interstate  offerings— /e.  MTS.  WATS, 
and  private  line  service.  In  this  manner 
we  hoped  to  promote  ratemaking 
accountability  on  the  part  of  AT&T  as 
envisioned  in  Docket  No.  18128  and 
thereby  move  closer  toward  our 
objective  of  establishing  just  and 
reasonable  WATS  rates.  See  Notice  of 
Proposed  Rulemaking.  Docket  No.  79- 
245,  para.  24. 

111.  Such  broad  allocations  would 
prove  helpful  to  the  Commission 
primarily  for  the  purpose  of  determining 
whether  the  entire  WATS  rate 
classification,  for  example,  was 
compensatory.  This  would  be 
accomplished  by  comparing  WATS 
revenues  with  costs  allocated  to  WATS 
in  arriving  at  an  overall  rate  of  return  for 
WATS.  Because  the  cost  manual  only 
makes  broad  cost  allocations,  AT&T 
was  required  to  provide  additional 
justification  for  allocation  of  its  costs 
within  the  WATS,  MTS  or  private  line 
categories. 

112.  The  Commission  is  today 
adopting  an  interim  cost  manual  which 
has  been  the  subject  of  extensive  notice 
and  comment  proceedings.  It  reflects  a 
number  of  changes  to  the  proposed 
interim  cost  manual.  Prior  to  the 
effectiveness  of  the  WATS  tariff 
revisions,  which  we  are  today 
suspending.  AT&T  will  be  expected  to 
provide  economic  cost  support  data  for 
WATS  recalculated  in  accordance  with 
the  interim  manual  as  adopted.  When 
the  recalculated  data  become  available, 
the  Commission  will  be  better  able  to 
ascertain  whether  the  overall  WATS 
rate  classification  will  eaxn  a  reasonable 
rate  of  return.  The  important  point  for 
present  purposes,  however,  is  that  the 
revised  cost  support  material  will  be 
submitted  in  conformance  with  a  cost 
manual  that  has  been  the  subject  of 
public  notice  and  comment 


113.  Inasmuch  as  we  should  plan  to 
review  the  resubmitted  cost  support 
material  before  the  expiration  of  the  five 
month  suspension  period  to  determine 
whether  WATS  is  earning  a  proper  rate 
of  retiun,  no  harm  will  come  to 
petitioners  as  a  result  of  ATftTi  use  of 
the  proposed  cost  manual  in  developing 
the  economic  cost  support  for  its 
September  filing. 

114.  The  related  claims  of  ARINC/ 
ATA.  Firestone  and  MCI  that  the 
Commission  has  unlawfully  abandoned 
or  altered  its  findings  in  Dodcet  No. 
18128  are  made  moot  by  our  adoption  of 
the  interim  cost  manual  Since  die 
petitioners'  substantive  otijections  to  die 
proposed  cost  manual  and  Docket  No. 
18128  are  discussed  in  die  order 
adopting  the  interim  maimal.  we  need 
not  treat  them  here. 

F.  Docket  No.  21402  Issues 

115.  In  setting  forth  our  rationale  for 
the  Docket  No.  21402  finding  tiiat  MTS 
and  WATS  were  like  services  within  the 
meaning  of  Section  202(a)  of  the 
Communications  Act  the  Commission 
observed  that  AT&T  apparendy  had 
created  distinctions  between  MTS  and 
WATS  through  various  devices, 
including  the  establishment  of  different 
service  features,  the  adoption  of 
separate  rate  levels  and  rate  structures 
for  MTS  and  WATS,  and  the  use  of 
certain  equipment  that  controlled  entry 
and  exit  to  and  from  the  switched 
network  in  order  to  engage  in  maiket 
segmentation. "»  70  FCC  2d  at  605-606. 
We  made  our  determination  of  likeness 
under  the  "functional  equivalency"  test 
established  by  the  courts  "**  and 
emphasized  that  the  commenters  had 
not  disputed  that  essentially  identical 
communications  functions  were 
performed  for  boUi  die  MTS  and  WATS 
customer.  !d.  Moreover,  we  noted  dtat 
the  WATS  traffic  and  usage  patterns 
were  irrelevant  to  the  determination  of 
likeness  since  the  patterns  could  be 
created  or  altered  simply  by  changing 
the  rate  structure  and  rate  leveb  of  the 
service.  Id.  at  607.  In  addition,  we 
observed  that  traffic  patterns  could  also 
be  changed  by  the  customer's  decision 
to  save  money  by  means  of  "queiiipg" — 
i.e.,  waiting  to  use  a  temporarily  busy 
OutWATS  line  rather  than  usmg  MTS. 
Id.  We  further  stated  that  other  features 
of  WATS,  such  as  the  one-way  access 


line  to  OutWATS,  die  acreening  and 
blocking  and  automated  message 
accounting  equipment  designed  to 
recognize  or  meter  WATS  calls,  and  the 
lack  of  per-message  billing  under 
Outwaid  and  Inward  WATS,  were  ■ 
insufficient  to  distingaish  WATS  bom 
MTS  for  purposes  of  Section  a02(a).  Id. 
at  608-600.  Having  concluded  diet 
WATS  and  MTS  were  like 
communication  eervice.  we  ordered 
AT&T  to  Justify  any  rate  discriminations 
it  sougjit  to  retain  on  the  basis  of  costs 
or  other  coosUeratioas.  or  to  eUminate 
the  discrissiaations.  Id.  at  ei3-ei&.  Thus, 
we  required  AT&T  to  submit  "a 
documented  showing  of  cost  differences 
(iteaiized  and  quantified,  as  well  as 
logically  related  to  any  rate  differentials 
filed)  to  justify  any  differences  in  rates 
or  service  featuras  between,  or  among, 
various  user  classes  of  the  public 
switched  networks."  ***  As  part  of  its 
economic  cost  support  material  in  this 
filing,  ATftT  has  included  one  volume 
(3-10)  in  purported  compliance  with  this 
requirement'** 

lie.  We  flml  die  data  submitted  to  be 
inconqil^e.  Specifically.  AT&T  has 
failed  to  provide  sufficient  information 
for  us  to  determine  whether  tbe  pei^ 
minute  cost  differences  it  attempts  to 
demonstrate  between  MTS  and  WATS 
are  accurately  reflected  in  the  rate 
differences  between  MTS  and  WATS. 
The  difficulty  of  diis  task  is 
compounded  by  the  fact  that  the 
differences  in  the  ratemaking  techniques 
and  rate  structures  used  in  the  WATS 
and  MTS  rate  classifications  seriously 
hamper  comparisons  between  die  two 
categories.  "The  most  pronounced 
dissimilarities  which  have  either  been 
pointed  by  petitioners  out  or  discerned 
by  us  are  described  as  follows: 

(1)  WATS  ratemaking  uses  the 
oonoept  of  service  areas  or  bands;  the 
"like"  or  comparable  MTS  rate 
classification  uses  rates  based  on  point- 
to-point  usage. 

(2)  The  proposed  WATS  tariff  utilizes 
volume  discounts;  MTS  does  not 

(3)  MTS  incorporates  explicit  time-of- 
day  discounts:  WATS  does  not 

(4)  WATS  ratemaking  utilizes  the 
density  of  telephones  as  one  factor  in 
determining  the  size  of  a  given  "service 


MO. 


'See, ««  Ad  Hoc,  ARINC/ ATA.  Firestone,  and 


"'The  Commission  explained  in  its  Docket  No. 
21402  decision  thai  the  tenn  "price  diicriniiDalkin'' 
meant  selling  identical  products  or  aenricet  havint 
similar  costs  to  difTerent  customers  at  difiereni 
prices.  The  term  was  not  used  in  the  sense  of  the 
statutory  language  of  Section  202(a)  of  the  AcL  70 
FCC  2d  at  605  n.  1& 

■*'See.  e^..  American  Trucking  Aasodatkn,  inc. 
V.  FCC  377  F.  2d  121  (D.C  Cir.).  ceil  deaied  388 
U.S.  943  (1967). 


■"70  FCC  2d  at  8U.  We  alM  cnphadxed  this 
point  in  our  order  denying  reooaakieratiaa  of  llw 
1B77  WATS  Reiwlioa  Order.  SB  FOG  2d  at  ISSa 

"•Valome  S-U.  aniided  "MTS/WATS  Coat 
Compariaon''.  inciiidas  a  report  by  two  AT*T 
oonsiihanta.  Profasaor  Cordaa  ShiUinslaw  of 
CohnnMa  Univanitjr  and  the  Managfaienl  Aaaljrsia 
Center,  inc.  of  CaaMdfe.  Maaaachusatu  which 
•valaaiaa  ooal  data  by  aarvice  oatafoty  and 
ooaiMras  MTB  and  WATS  ooaia  on  a  par«inule 
liasia.  The  ttbmm  alao  iadudH  itpujatiitathBe 
traffic  prafilea  and  nmerooB  pasBa  o(  ooat  aopport 
material  and  oomputer  printoata. 
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area:"  intersU  te  MTS  ratemaking  does 
not  utilize  the  service  area  concept. 

(5)  Access  1  ne  charges  are  bundled  in 
the  per-minuti  i  chai^ges  for  MTS  but  are 
would  be  unb  mdled  for  WATS. 

(8)  MTS  uti]  izes  a  ratemaking  scheme 
whereby  each  discrete  conversation  or 
message  is  in(  ividually  priced  whereas 
WATS  does  n  >t 

117.  These  t  nd  other  ratemaking 
differences  mj  ke  it  exceedingly  difBcult 
or  impossible  :o  compare  the  costs  and 
charges  for  eq  livalent  units  of  service 
under  MTS  an  d  WATS.  In  addition, 
these  disparit  es  effectively  preclude 
Commission  p  -escription  of  actual 
WATS  rates  h  i  the  event  AT&T  should 
fail  to  justify  t  le  differentials.  If  AT&T 
does  not  meet  its  justification  burden  in 
the  investigati  m  we  plan  to  conduct,  it 
may  become  n  ecessary  to  order  changes 
to  the  WATS  i  ate  structure  which  may 
for  the  first  tin  le  would  achieve  the 
service  compa  rability  necessary  for  us 
to  prescribed '  VATS  rates. 

11&  As  Stat  id.  although  AT&T  has 
supplied  matei  ial  purporting  to  justify 
the  cost  diffen  nces  between  WATS  and 
MTS  and  WA'  "S  on  a  pei^minute  basis, 
it  has  nevertht  less  failed  to  relate  the 
alleged  cost  di  ferences  to  the  rate 
differences.  See  OB  FCC  2d  at  1690. 
Lacking  this  el  sential  information,  we 
have  been  fort  ed  to  construct  our  own 
rough  compari  ton  between  MTS  rates  in 
order  to  gauge  the  size  of  the  rate 
discount  availi  ble  under  the  WATS  rate 
classification,  fhis  process  was  a 
difficult  and  in  exact  one  at  best.'*" 

119.  The  tab  e  below  shows  the 
discount  from  he  MTS  rate,  expressed 
as  a  percentag :  of  peak  or  Day  Rate 
MTS  rates,  tha  t  an  OutWATS  user 
would  receive  mder  the  proposed  rates 
at  various  leve  s  of  usage  and 
mileages.'** 


OutWATB  Dtooeunt  From  NTS  ••  a  Pw«Ml 
of  HTSRalM 


■''Thettep* 
assufflpUona  whid 
rate  coopuiMO 
forth  at  Appendix 

■**Dt*pit«  the 
and  ratemaUiig 
line,  can  ori|inate 
time,  and  each  call 
telephone  ttatiaa 
Moteover,  a  WAT 
outside  the 
using  MTS.  The** 
the  cost  of  access 
theoretically 
recuirinf  charge  oi 
forOutWATO 
Therefore,  any 
inherently  ariritrai^, 
include  it  in  our 
comparison  of 
Forwarding. 


!sabacT<  tar's 


raccur  ite 


which 


wera  necessary  and  the 

were  made  in  arriving  at  the 

b4tween  MTS  and  WATS  are  set 

to  our  order, 
dl  wiittilarities  in  rate  structures 
practices  a  WATS  line,  like  an  MTS 
terminate  only  one  call  at  a 
must  be  addrewed  to  a  specific 
a  point-to-point  basis. 
subscriber  can  place  calls 

service  area  or  areas  by 
alculatioos  also  do  not  include 
I  nes  because  there  is  no 

meaiu  of  spreading  the  fixed 
tZ7  JO  per  month  per  access  line 
varying  amounts  of  usage, 
mefiod  of  amortizing  this  charge  is 
and  for  this  reason  we  do  not 
ca  culations  here  or  in  our 
InVttATS  to  MTS  with  Remote  Call 


Hews  ol  usage 

MSI4S 

15 

40 

SO 

140 

820 

(1)  71  to  1S4 

24.2 

29.4 

35.1 

413 

40.1 

(2)  1t7to»t 

28.1 

31.2 

36.7 

43.0 

4a.4 

P»2»to4S0 

27.1 

at.1 

S74 

43.7 

80.1 

H)  431  to  t2S 

25.1 

3IU 

3SS 

4^2 

4S.7 

(QSMto 

1910 

23.2 

2S.4 

94J 

40.7 

47.4 

120.  It  thus  appears  that  the  proposed 
OutWATS  revisions  would  offer  a 
discount  frvnf  peak-period  MTS  rates  of 
about  25  percent  for  15  hours  of  use,  30 
percent  for  40  hours  of  use,  35  percent 
for  80  hours  of  use,  40  percent  for  140 
hours  of  use  cmd  50  percent  for  220 
hours  of  use.  Overall  discounts  of  more 
than  50  percent  are  possible  for  very 
high  volume  users  since  all  hours  above 
220  per-line  per-month  would  be  billed 
at  rates  that  are  about  75  percent  lower 
than  MTS  rates  for  similar  calls. 

121.  The  cost  data  AT&T  has 
provided  suggests  that  the  difference  in 
rates  for  MTS  and  OutWATS  should  be. 
at  most,  16  percent  of  the  MTS  rate. 
AT&Ts  filing  indicates  that  per-minute 
MTS  expenses  are  $.1667  and  the  per- 
minute  WATS  expenses  are  $.1404,  [see 
AT&T  economic  cost  support  material, 
VoL  3-10  at  1-2).  These  figures  translate 
into  a  difference  in  per-minute  expenses 
of  about  16  percent  AT&T  goes  on  to 
state  that  "In  the  case  of  investments 
there  was  little  difference  in  costs 
between  WATS  and  the  comparable 
MTS  subcategory"— i.e.  Day  Rate  MTS 
or  Business  DDD.  Id  at  1-2. 

122.  The  proposed  OutWATS  rates 
which  so  many  petitioners  allege  to  be 
not  cost-justified  and  grossly  excessive 
incorporate  substantial  discounts  vis-a- 
vis the  functionally  equivalent  MTS  rate 
classification.  They  also  appear  to 
exceed  the  cost  differentials  between 
MTS  and  WATS  which  AT&T  has 
quantified  in  Volume  3-10  of  its  filing. 
This  discrepancy  appears  to  be  most 
pronounced  at  the  very  high  levels  of 
WATS  usage.  SPCC  has  conducted  a 
rate  analysis  somewhat  similar  to 
ours.""  Although  SPCC  has  employed  a 
different  methodology,  the  restdts  of  its 
comparison  independently  support  our 
conclusion  that  OutWATS  users  pay 
substantially  lower  rates  than  MTS 
users  for  equivalent  service.'"* 


—See  SPCC  at  Appendix  A. 

"•SreC  attempted  to  compare  the  rates  for 
various  WATS  bands  with  a  Business  DDD  MTS 
weighted  average  price  per  minute.  This  type  of 
analysis  is  hampered  by  the  fact  that  the  average 
distance  of  a  call  within  a  particular  WATS  band 
depends  on  the  location  of  the  customer  since 
WATS  bands  are  determined  relative  to  a 
customer's  home  state.  Our  analysis  compares 
WATS  rate  steps  with  MTS  rate  steps  by 


123.  We  also  question  whether  die 
proposed  800  Sovice  rates  reflect  the 
cost  differences  alleged  to  exist  between 
that  rate  classification  and  MTS.  ATftT 
has  chosen  to  compare  die  expeoMe  per- 
minute  of  800  Service  with  OpBrator 
Assisted  Station-to-SUtion  Collect  MTS 
calls.  ATftT  claims  diet  800  Service 
expenses  are  14M  cents  per  minute 
while  Operator  Assisted  Station-to- 
Station  Collect  caUs  incur  expenses  of 
27.43  cents  per  minute.  See  VoL  3-10  at 
1-2.  Based  on  diis  comparison,  we  might 
conclude  that  ejqwnses  for  800  Service 
are  almost  GO  percent  lower  than  for 
MTS.  However,  in  deciding  Whether 
AT&T  has  made  die  proper  comparison, 
we  cannot  ignore  the  fact  that  800 
Service  is  an  automatic  reverse  billing 
service  while  Operator  Assisted  Station- 
to-Station  Collect  MTS  calls  are  not 
automated. 

124.  Significandy,  a  comparison  with 
AT&Ts  odier  automatic  billing  offerings 
such  as  regular,  direct  dial  Day  Rate 
MTS  leads  to  a  considerably  different 
result  Cost  comparisons  of  800  Service 
and  Business — le.  Day  Rate — MTS 
(both  of  which  are  automatically  billed) 
shows  that  800  Service  is  about  13 
percent  less  expensive  than  Day  Rate 
MTS.  800  Service  expenses  are  shown 
as  14.58  cents  per  minute  while  Business 
MTS  expenses  are  shown  as  16.67  cents 
per  minute.  See  AT&T  economic  cost 
support  materiaL  VoL  3-10  at  1-2. 
Comparing  800  Service  widi  MTS 
overall  shows  that  800  Service  expenses 
are  about  2  percent  lower  than  MTS— 
14.58  cents  per  minute  as  compared  to 
14.83  cents  per  minute.  Id.  at  4-«7.*" 

125.  Another  interesting  comparison 
reveals  that  the  rates  proposed  for  800 
Service  since  the  rates  for  In  WATS  are 
considerably  lower  than  rates 
applicable  to  an  MTS  option  which  also 
features  automatic  reverse  charge 


aggregating  WATS  rate  steps  to  cover 
approximately  the  same  mileage  as  an  MTS  rate 
step.  The  studies  alao  differ  fai  that  SPCC  uses  4i> 
minutes  as  the  average  time  of  a  caU  widle  wc  use 
4J  minutes  bused  on  the  data  ATST  sutmiitted  in 
Volume  3-10  of  its  Economic  Cost  Support  Material 
Moreover.  SPCC  inchides  the  moothly  recurring 
charge  while  excluding  bislalUtiao  charge*, 
whereas  we  exclude  both  of  these  diarget  fai  our 
analysis.  Even  widi  dieae  methodological  afld 
computatiaaal  dlfferencM.  the  price  par-hour  Is  very 
close  in  both  studies.  SPCC  compute*  aa  MTS 
equivalent  price  of  SlSJO  per-hoor  fcir  Mod  1  and 
tiZM  per-hoor  for  Band  S,  while  w*  compote  aa 
MTS  equivalent  price  of  $19.96  par-hour  for  MTS 
calls  of  71-124  mile*  and  tZSJH  per-hour  for  MTS 
calls  of  920-1910  miles.  See  SPCC  at  Appendix  A. 
Exhibit  Z 

■"  ATST  asserts  that  InWATS  investment  on  a 
cost  per  minute  basis  is  SS180  per  minute,  while 
Business  DDD  investment  is  said  to  be  $.4988  per 
minute.  AT&T  Economic  Cost  Support  Material.  VoL 
3-ia  Exhibit  IB  at  4-2a  4-fia 
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(collect  calling)  tervioe.  Remote  Cell 
Fotweiding  ntCF). '" 

1&  KOF  uktwi  a  caD  placed  to  a 
telephone  nomber  in  one  exchange  to  be 
automatically  forwatded  by  telephone 
company  ce^ral  office  equipment  to  a 
telephone  station  derignated  by  the 
customer  in  another  exdiange.  For 
example,  a  local  call  to  a  Washington. 
D.C  telephone  number  of  an  RCF 
customer  could  automatically  be 
switdied  to  the  customer's  terminating 
station  in  New  York  Qty.  The  telephone 
company's  chaige  would  be  composed 
of  three  parts:  (1)  the  relatively  minor 
cost  of  a  local  telephone  call  to  the 
calling  party.  (2)  die  MTS  charge  from 
Washington.  D.C  to  New  York  City 
(which  are  the  Dial  Statton-to-Station 
diaiges  found  in  AT&T  Tariff  FCC  No. 
283)  paid  by  the  RCF  subscriber  in  New 
York  Oty  uid  (3)  the  monthly  recurring 
and  non-recurring  chaiges  for  RCF  from 
the  applicable  local  tariffs,  also  paid  by 
the  subscriber  in  New  York  City.  Since 
the  cost  of  a  local  telephone  caU  is 
insignificant,  the  RCF  subscriber  pays 
virtually  all  of  the  charges  associated 
with  the  call.  By  using  the  RCF  option  of 
MTS.  a  customer  can  construct  an 
In  WATS  equivalent  networic  priced  on 
the  basis  of  MTS  rates,  in  certain  areas. 

127.  However,  while  800  Service  offers 
the  same  service  capability  is  RCF  plus 
greater  coverage,  its  rates  are  far  more 
attractive  to  the  high  volume  customer. 
Illustratively,  a  subscriber  to  RCF  who 
wishes  calls  to  be  forwarded  from 
Washington.  D.C  to  New  York  City  will 
pay  an  amount  for  the  call  equal  to  the 
applicable  usage  charge  in  the  MTS 
tariff.  Since  Washington,  D.C  and  New 
York  City  are  205  rate  miles  apart,  that 
amoimt  would  be  $.48  for  the  first 
minute  and  $.34  for  each  additional 
minute.  This  charge  would  be  $2.18  for  a 
six-minute  call  during  the  Day  Rate 
Period.  An  In  WATS  subscriber  located 
in  New  York  City  and  desiring  coverage 
of  the  Washington,  D.C  area  would 
subscribe  to  Service  Area  1  and  pay  a 
rate  of  $15.11  per  hour  for  the  first  15 
hours  of  usage.  Since  InWATS  is  billed 
in  one-tenth  of  an  hour  (6  minute) 
increments,  the  same  six  minute  call  to 
an  InWATS  subscriber  would  cost  one- 
tenth  of  the  hourly  rate,  or  $1.51,  if  the 
six  minute  call  came  during  the  first 
fifteen  hours  of  usage.  The  call  could 
cost  as  little  as  $.72  if  it  came  after  240 
hours  of  use  had  been  accumulated  on 
the  InWATS  line.  Hence,  the  InWATS 
rates  represent  a  discount  of  31  to  67 
percent  from  the  rates  equivalent  to 


MTS  with  call  forwarding.  "*  Howwer. 
InWATS  offers  another  feature  as  wdL 
The  InWATS  Service  Area  1  subscriber 
has  the  ability  to  receive  calls  from 
Connecticut  Delaware.  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  eastern  Pennsylvania.  Rlu)de 
Island,  fuid  Vermont  in  addition  to  caDs 
from  Washington.  D.C  Clearly  the 
additional  coverage  could  be  valuable  to 
a  subscriber.  An  RCF  subscriber  nvisUng 
the  same  coverage  would  be  required  to 
pay  as  many  monthly  recurring  and  non- 
recurring chaiges  as  there  were 
locations.  Even  so,  the  RCF  feature  is 
not  available  in  all  exchanges. 

128.  Some  petitioners,  such  as  USTS, 
mainUin  that  ATftTs  comparison  of 
WATS  to  nondiscounted  MTS  is 
inappropriate  because  AT&T  should 
have  compared  WATS  costs  to  all  MTS 
costs.  These  comments  prove  our  point 
that  ATftTs  use  of  different  pricing 
techniques  and  the  lack  of  a  reliable 
common  basis  for  comparison  of 
equivalent  units  of  service  pose  a 
difficult  regulatory  problem.  For 
example,  an  InWATS  call,  as  noted 
above,  comprehends  volume  discounted, 
automatic  collect  calling  priced  on  a 
service  area  basis;  it  is  available  on  a 
nationwide  basis.  Remote  Call 
Forwarding  (RCF),  on  the  other  hand,  is 
only  selectively  available  with  MTS— 
i.e.,  is  not  available  on  a  natonwide 
basis,  and  is  priced  on  a  point-to-point 
basis.  As  a  result  of  these  differences  in 
pricing  structures,  we  have  no  common 
functional  reference  pointe  upon  which 
to  make  meaningfid  cost  comparisons; 
only  rough  estimates  are  possiblst 

129.  Assuming,  for  the  moment,  that 
AT&Ts  cost  comparisons  are  accurate, 
we  are  troubled  that  AT&T  has  made  no 
effort  to  relate  these  alleged  cost 
differences  to  rational  rate  differences. 
In  response  to  SPCCs  analysis  of 
WATS  and  MTS  rates,  AT&T  maintains 
only  that  such  contentions  "overlook  the 
fundamentel  objective  underlying  'like 
services'  determination:  to  bring  the 
rates  of  the  like  services  in  line  with 
their  costs."  "*  It  seems,  therefore,  that 
the  second  stage  of  our  investigation 
should  focus  on  the  existence  of  undue 


or  unreasonable  disoiminatioa  betvreen 
MTSandWATSi 


G.  Other  Coiui<braUoim 


"'RCF  i*  simiUr  to  Foreign  Exchange  service 
available  in  FCC  Tariff  No.  260.  except  that  it  it  a 
one  way  uenrice — the  castomer  may  receive  caUi 
from  a  foreign  exchange  but  cannot  originate  caDt 
in  the  foreign  exchange  at  if  they  were  local  calla. 


'"Here  again,  aoccM  line  charge*  arc  not 
included  in  our  cakaJatioai  for  the  same  i 
they  were  not  indoded  in  or  MTS/OutWATS 
compariaoo.  We  alao  reoogniaa  that  the  •Racliva 
discount  is  lowered  somewfaat  by  te  piupuaail 
group  average  billing  and  two  acoeM  Uac  i 
for  InWATS.  ftowever.  the  discount  is  still 
sustantiaL 

■"  ATST  Reply  at  7S.  ATST  contends  that  i 
and  sharing  of  WATS  will  also  ooatribnlB  to  tht 
goal  of  cost-based  rales.  Many  pattiss,  howavet. 
point  out  that  eUminatioa  of  renlc  restricttons 
tends  to  inhibit  pricing  practioes  only  ia  my  bniad 
terms.  See.  e^..  SBS  at  2B. 


laa  Large  volnme  WATS  users  aigue 
in  their  petitions  that  when  evaluating 
die  WATS  proposal  the  Commission 
may  not  ignate  its  public  interest 
obligatto^  In  this  regard.  petitioDen 
contend  that  die  Conuaission  must 
consider  certain  non-cost  factors 
relating  to  the  impact  of  the  proposed 
rate  increases  upon  users,  each  of  whidi 
warrants  suspension  and  investigation, 
and  when  taken  in  the  aggregate,  require 
the  Comnrisaion  to  refect  die  filing. 

131.  The  Commission  is  aware  that  in 
determining  the  la«vfulness  of  tariff 
revisions  not  only  must  it  examine 
issues  whkfa  relate  to  costing  and 
possible  cross-subsidisation  between 
services,  but  that  the  practical  effects  of 
carrier  actions  both  upon  customers  and 
the  public  interest  generally  are  also 
valid  considerations.  ***  It  is  nevertheless 
dear,  contrary  to  what  appears  to  be  the 
petitioners'  perception,  that  the  sheer 
size  of  a  rate  hicrease  does  not  create  a 
presumptian  of  unlawfulness.  "* 
Moreover,  to  the  extent  that  the 
proposed  WATS  tariff  is  more  usage 
sensitive  dian  the  existing  tariff,  it  is 
likely  that  die  rate  increases  of  whidi 
large  volumes  users  complain  represent 
the  reduction  of  non  cost-based 
disoounto.  "'Those  users  of  WATS  who 
have  benefited  from  unjustified 
discounts  cannot  expect  to  remain 
immune  from  rate  increases  resulting 
from  a  generally  more  cost-based  rate 
structure.  "*  While  rejection  of  die 
proposed  tariff  revisions  is  not 
warranted  on  these  grounds,  some 
discussion  of  argumente  relating  to 
customer  impact  is  in  order. 

132.  We  recognize  that  many 
businesses  have  grown  dependent  upon 
WATS  as  a  tool  for  internal 
management  and  a  means  to  top  the 
flow  of  relevant  market  information.  In 
this  regard,  we  note  that  petitioners 


"*SsA  «4,  like  Service*.  70  FOG  2d  at  SIS; 
AaMsicaa  Telephone  and  Telapaph  Couipany,  05 
FOC  2d  205.  302(1877). 

'■*Ssft  e#,  Hm  Westcn  Uaioa  Telegraph 
Company.  Dockal  Na  7B-S0.  7S  FCC  2d  372. 381 
(ISKQ:  Amarican  Talcphoat  and  Tdegrsph 
Canpany.  OS  FOC  2d  TSt.  735  (1S7S). 

**'Om  Wioaliaa  that  ATST  may  caarently  be 
pravidlng  WAIB  at  mtas  wUck  are  not  folly  cost- 
baaed.  aspedaOy  to  vwy  heavy  aaet*.  is  its 
sUtema^  Ihatki  a  rasala  anviraHMOt  H  wottU  loea 
mon  thaa  a  bOiMi  dolafs  if  M  w«rs  anable  to  ai%a 
WATS  rate*  for  laits  vahiM  Mer*  aon  predsety 
widi  cost*.  ATSTa  CoaMaols  at  26  ia  HodMt  Na 
80-64.  BM  hfay  SL  lasa  Monovar.  wa  believe  that 
evaa  Ike  rsvlsad  torUr  woald  eonUnw  to  provide  to 
large  vohuae  WATS  aaera  sjgnlflianl  diaooanis 
below  die  finciiaiwlly  aqalsalaBi  MTS  service.  See 
diirMSSloii  supra,  at  paras.  117  to  132. 

"•Oochel  Na  80-6*.  POC  aiK407  at  para,  la 
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variety  of  industries 
hey  have  predicated 
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tale 
ly  I 


mu  muze 


usi  ge 


"*See,  e.g..  Hoitm 


TranRportation  at  3:  Dateline  at 


'"We  point  out 
notined  customers 
tiled  iUtarirr. 
required  by  section 
47  C.F.R.  I  Bl.sa 
the  Section  S1.S8 
ATaT  sales 
how  the  reviseid 
customers'  rates. 
Bureau  has  recei 
information  from 
utilized  to  comply 
siitisifed  at  this  tim( 
Section  61.58 
Verveer.  Chief, 
William  R.  Stump. 
Long  Unes. 


this  regard  that  AT*T  also 

I  ndividually  by  letter  when  it 

propo  lal  with  the  Commission,  as 

91.58  of  the  Commission's  Rules, 
are  aware  of  some  claims  that 
nclice  was  inadequate  because 
represc  itatives  were  unable  to  explain 
sd^ule  would  affect  certain 
Chief.  Common  Carrier 
pursuant  to  this  request, 
AvftT  regarding  the  procedures  it 
th  Section  61.56.  We  are 
that  AT4T  reusufiubly  met  its 
respoijsibihties.  See  letter  to  Philip 
Con  mon  Carrier  Bureau  from 
^sistant  Vice  President.  AT4T 
4.ig8a 


Wi 


Tie 
ve< . 


wi 


.  Decemb  er 


been  on  notice  of  ATftTs  intention  to 
propose  WATS  revisions,  involving  rate 
increases  for  a  considerahble  period  of 
time.  For  example,  on  March  1, 1979 
AT&T  submitted  to  the  Commission  a 
WATS  Study  Proposal  in  which  the 
carrier  discussed  its  plan  to  file  such 
increases.  Later,  on  August  2. 1979, 
AT&T  stated  in  its  reply  comments  in 
Docket  No.  8(>-54  that  it  intended  to  file 
a  tapered  schedule  in  the  event  the 
Commission  ordered  resale  of  WATS. 
Finally,  we  note  that  on  August  28, 1980 
the  New  York  Times  printed  a  CCTU 
advertisement  describing  the  revisions 
that  AT&T  was  soon  to  file. 

135.  Regarding  petitioners'  claim  that 
the  WATS  proposal  would  have  an 
inflationary  eff'ect  on  the  economy  as  a 
whole,  we  emphasize  that  the 
Commission  is  without  authority  to 
enforce  the  COWPS  guidelines. 
Nevertheless,  it  is  probable  that  a 
review  of  this  contention  by  the  Council 
would  result  in  a  finding  that  the 
proposed  revisions  are  not  inflationary. 
It  is  our  understanding  that  the  Council's 
price  guidelines  make  reference  to  the 
impact  which  price  increases  will  have 
on  the  producer  of  a  good,  not  on  the 
purchaser.  In  this  regard,  AT&T  firmly 
maintains  that  the  restructured  WATS 
tariff  will  not  cause  the  company's 
overall  revenues  to  increase 
significantly.  AT&T  transmittal  letter 

at  2. 

136.  As  a  final  matter,  it  is  important 
to  place  in  perspective  the  argimfient  that 
businesses  who  cannot  withstand  the 
anticipated  rate  increases  will  be 
precluded  from  obtaining  their  needed 
communication  services  because  no 
alternatives  to  WATS  exist.  The 
Commission  has  found  that  users 
perceive  MTS  and  WATS  as  essentially 
the  same  service.  Like  Services.  70  FCC 
2d  593.  »*'  Thus,  petitioners  who 
complain  that  staggering  rate  increases 
will  leave  them  with  no  substitutes  for  a 
service  which  has  become  central  to 
their  business  operations  have  grown  to 
depend  more  precisely  upon  discounts 
not  presently  available  to  MTS  users. 

H.  The  Investigation 

137.  Suspension  Period.  In  initiating 
this  investigation,  we  have  determined 
for  serveal  reasons  that  a  suspension  for 
the  full  five  month  period  allowed  by 
statute  is  necessary.  Initially,  we  believe 
that  suspension  for  the  full  statutory 
period  is  warranted  because  of  the 
potential  impact  of  these  rates  on  many 
users.  As  discussed  above,  large  volume 


"'Petitioners  who  have  described  their  use  of  call 
routing  equipment  which  prioritizes  routing  among 
FBD,  MT  and  MTS  in  order  to  mimimize  the 
communication  bill  implicitly  contirm  this  Frnding. 
See,  e.g..  Commander  at  4. 


users  face  greatly  increased  charges."* 
In  many  iiutances,  these  firms  may  be 
quite  small  even  though  they  use  WATS 
extensively.  See.  e.^.,  petition  of  AmTel. 
The  impact  of  the  rate  increases  on  such 
firms  Is  pronounced:  in  fact,  several 
have  expressly  mentioned  the 
possibility  that  they  mi^t  have  to 
terminate  operation.  See,  e.g.. 
Commander  at  7;  AmTel  at  8.  Thus,  we 
believe  it  would  impose  an  unnecesary 
and  unwarranted  hardship  if  we 
permitted  the  proposed  revisions  to 
become  effective  without  also  providing 
for  the  rate  structure  changes  which 
could  permit  large  volume  users  to 
partially  mitigate  the  effect  of  the 
increases. 

138.  The  first  structural  change  which 
would  permit  large  volume  users  to 
mitigate  the  higher  rates  is  time-of-day 
sensitive  pricing.  In  cases  where  large 
column  WATS  customers  is  afready  off- 
peak  [see  petition  of  AmTel],  time-of- 
day  sensitive  pricing  may  lessen 
theimpact  of  the  increase,  all  large 
users,  to  the  extent  they  can  shift  usage 
to  Off-peak  times.  shoiUd  benefit  from 
this  change. 

139.  The  second  structural  alteration 
is  the  removal  of  existing  resale 
restrictions  in  the  WATS  tariff.  This  will 
allow  large  volume  users  to  maximize 
their  discounts  by  reselling  any  excess 
capacity  they  may  not  be  able  to  use. 
Thus,  a  WATS  customer  who  uses  that 
service  primarily  during  off-peak  periods 
could  resell  its  peak  capacity  to  other 
users  during  peak  hours,  and  both 
parties  could  benefit  from  the  lower 
marginal  rate  resulting  from  higher 
usage  per  line. 

140.  Both  structural  changes  should  be 
in  effect  at  the  end  of  the  five-month 
suspension  period  Tariff  restrictions 
against  resale  of  WATS,  according  to 
the  present  schedule,  will  be  filed  within 
sixty  days  of  Oecmeber  18, 1980.  the 
release  date  of  our  Decision  in  Docket 
No.  80-54.  [But  see  n.  1,  siipra)  The 
Investigation  leading  to  time-of-day 
sensitive  pricing,  which  requires  notice 
and  comment  procedures,  cannot  be 
concluded  in  much  less  than  five 
months.  We,  therefore,  shall  exercise 
our  suspension  power  to  prevent  the 
proposed  revisions  from  taking  effect 
before  we  have  in  place  two  important 
structural  devices  which,  in  turn,  will 
allow  large  volume  customers  to  make 
adjustments  in  their  usage,  at  least 
partially  mitigating  the  effects  of  the 
increase. 


'"See.  e.g..  petitions  of  NDC  Dateline.  Home 
Transporalion  Co..  Avis  Rent-a-Car.  Uqui-Box. 
AmTel.  CCTU.  ARINC  AMS.  Midwestern 
Distribution.  Ho]o.  Wairen  transport. 


Federal  Regtotar  /  Vol  46.  No.  19  /  Thursday,  January  29.  1881  /  Notices 


9773 


141.  Our  second  major  reason  for 
suspending  for  tlie  fuil  five  months  is  to 
avoid  unnecessary  maricet  disruption. 
We  are  aware  of  the  difficulty  of 
planning  telecommunications 
expenditures  in  a  market  where  the 
rates  cmd  rate  structure  of  a  major 
business  service,  WATS,  are  in  flux. 
This  confusion  is  compounded  where,  as 
here,  competitive  services  such  as  Sprint 
and  Execunet  are  also  affected  by 
changes  in  WATS  rates.  In  short  both 
competitive  offerings  and  customers  are 
impacted  by  unnecessary  WATS  rate 
chum.  Further,  the  likely  implementation 
of  a  time-of-day  rate  structure  would 
require  carrier,  customers,  and 
competitors  to  adjust  to  two  major  rate 
structure  changes  over  a  six-month 
period,  were  we  to  allow  the  present 
filing  to  become  effective  immediately. 
We  shall  make  every  effort  to  either 
approve  a  time-of-day,  peak  load  filing 
proposed  by  AT&T  or  prescribe  such  a 
rate  structure  ourselves  within  the 
statutory  period. 

142.  Basis  for  Investigation.  There  are 
several  reasons  why  time-of-day  pricing 
for  OutWATS  and  800  Service  is 
particularly  ripe  for  investigation  at  this 
time.  First,  netwoik  efficiency  has  been 
a  concern  of  this  Commission  since  the 
inception  of  the  service,  and  as  we  have 
stated,  time-of-day  pricing  is  clearly  the 
most  direct  way  to  encourage  efficent 
use  of  the  network.'**  More  efficient  use 
of  the  network  benefits  all  customers, 
since  less  plant  is  required  to  provide 
the  same  grade  of  service.  Further,  laige 
volume  WATS  users  facing  rate 
increases  may  be  able  to  avoid  these 
increases  to  some  extent  by  shifting 
usage  to  off-peak  periods  if  the  incentive 
of  lower  rates  is  available.  Indeed,  we 
expect  that  all  users  would  benefit  from 
the  increased  flexibiUty  and  opportunity 
to  reduce  costs  which  time-of-day 
pricing  will  introduce.  In  fact,  the  carrier 
itself  may  realize  increased  profits  as  a 
result  of  stimulated  demand.  See  Docket 
No.  19129,  64  FCC  2d  at  467. 

143.  Second,  we  have  found  WATS 
and  MTS  to  be  like  services  and  highly 
cross-elastic.  However,  we  have  been 
given  no  convincing  reasons  why  time- 
of-day  pricing  should  be  successful  in 
the  case  of  MTS,  yet  not  even  attempted 
in  the  WATs  market.'*^ In  the  case  of 


'"  We  are  speaking  here  of  economic  eFnciency, 
or  (he  concept  that  cuttomen  should  pay  the  full 
maiginal  coata  of  (hetr  uae  of  the  networic  It  ia  our 
belief  that  economic  efRciency,  in  thia  case,  will 
result  in  leas  peak  period  uae  of  the  network  as  well 
as  the  other  benefits  we  have  discussed. 

■"  ATSTs  argument  that  WATS  is  basically  a 
business  service  and  thus  not  responsive  to  time-of- 
day  pricing  ia  unsupported  by  any  reasoned 
analyaia.  While  WATS  may  be  primarily  a  business 
service  at  this  point,  many  businesses  currently  may 
and  certainly  could  use  the  service  during  off-peak 


MTS,  it  is  dear  that  the  initiation  of  off- 
peak  rates  coincided  with  an 
acceleration  in  the  rate  of  growth  of 
numbers  of  messages.  See  American 
Telephone  and  Telegraph  Co^  Dodcet 
Nos.  16258  and  ISOll,  9  FCC  2d  3. 112 
(1967).  It  is  also  dear  from  Volume  3-11 
of  the  cost  justification  submitted  by 
AT&T  with  the  present  filing  that 
Interstate  MTS  use  in  the  vast  majority 
of  network  dusters  coinddes  with  the 
offering  of  o^>eak  rates.  See  also  64 
FCC  2d  at  459.  Thus,  the  MTS 
experience  dearly  demonstrates  the 
effectiveness  of  time-of-day  pricing  for 
domestic  public  switched  telephone 
netwoik  services.*** 

144.  Further,  hispection  of  the  data 
provided  by  ATftT  in  its  Economic  Cost 
Support  Material,  Vol.  3-11.  indicates 
that  both  OutWATS  and  InWATS 
contribute  to  the  peak  in  many  network 
clusters,  especially  in  metropolitan 
areas.  See  n.  36,  supra.  Thus,  data 
provided  by  ATftT  in  this  filing  Justifies 
our  concern  that  WATS  may  contribute 
substantially  to  ineffident  network 
utilization  and  overbuilding,  although 
we  are  unable  to  qiumtify  ue  effect  at 
this  time. 

145.  Accordingly,  it  is  our  preliminary 
condusion  that  time-of-day  pricing  for 
OutWATS  and  INWATS  would  have 
beneficial  effects  on  both  network 
utilization  and  on  future  construction 
requirements.  Further,  we  expect  that 
users  would  benefit  bom  the  increased 
flexibility  and  opportimity  to  reduce 
costs  which  time-of-day  pricing  will 
surely  introduce.  Finally,  up  to  this  time 
AT&T  has  not  shown  any  substantial 
detrimental  effect  flowing  fromt  he 
introduction  of  time-of-day  pricing. 
Given  this  background,  we  now  turn  to 
the  specific  issues  we  set  for 
investigation. 


timea.  See  Petition  of  American  Marketing  at  1: 
"American  Marketing  Services,  Inc.,  (AMS) 
representing  an  informal  asaodation  of  small 
buainesses  engaged  in  substantial  of^ieak 
telecommunications  use  '•*.■'  Puriher,  as  resale 
activities  break  down  the  artificial  market 
segmentatian  between  MTS  and  WATS,  the  new 
users  may  have  different  demand  characteristics. 
Finally,  assuming  arguendo,  that  WATS  is 
unresponsive  to  tlme-of-day  pricing,  the 
introduction  of  such  a  structure  will  not  disrupt  the 
service  at  all,  but  will  allow  those  uaers  who  can 
shift  to  do  so  profitably.  Based  on  ttie  comments 
here  and  in  Docket  No.  79-154,  however,  we  believe 
that  WATS  would  be  more  sensitive  to  time-of-day 
pricing  than  ATST  has  aknowledged. 

'"The  major  independent  aervices  competing 
with  MTS  and  WATS  at  thU  time.  Sprint  and 
Execunet.  alao  offer  time-of-day  aenaitive  pricing. 
Thia  ia  notable  since,  unlike  ATST,  these  camera 
realize  no  advantage,  and  in  fact  only  raise  their 
costs,  if  they  are  forced  to  build  or  Inse 
unnecessary  plant  Thua.  they  are  under  strong 
market  pressure  to  minimlte  costs  and  maximize 
the  efficiency  of  the  usage  of  their  netwoik.  Time-of- 
day  sensitive  pricing iscleariy  one  mechanism  they 
use  to  accomplish  this  goal. 


146.  Issues  to  be  Investigated.  The 
initial  issue  for  investigation  is  the 
lawfdness  of  ATftTs  failure  to 
incorporate  any  time-of-day  pricing 
structure  in  iU  OutWATS  and  InWATS 
tariff.  We  particularly  solidt  oonunent  in 
two  areas. 

147.  First,  given  the  history  of 
Commission  concern  nvith  netwoik 
effidency.  usage  peaks,  and  WATS,  as 
well  as  our  1977  WATS  Rejection  Order 
and  die  record  developed  in  Docket  No. 
79-154;  we  ask  whedier  ATftTs  failure 
to  develop  a  satisfactory  peak/off-peak 
lime-of-day  sensitive  rate  structure  in  its 
WATS  tariff  is  unreasonable  imder 
Section  201  Cb)  of  the  Act'** 

14&  Second,  we  have  referred  to  the 
Like  Services  dedsion  throughout  this 
order.  We  there  determined  utat  MTS 
and  WATS  were  "like  communications 
service"  within  the  meaning  of  Section 
202(a)  of  the  Communications  Act  47 
U.S.C.  202(a),  which  makes  unlawful  any 
unjiut  or  unreasonable  discrimination. 
In  light  of  this  finding,  we  seek  comment 
on  whether  ATftTs  failure  to  employ  a 
time-of-day  sensitive  WATS  tariff 
structure,  at  the  same  time  as  it  offers 
such  a  structure  to  MTS  customers,  is  a 
violation  of  Section  202(a).  In  other 
words,  is  this  failure  an  unreasonable 
discrimination  against  WATS  users?**' 

149.  In  the  event  these  issues  are 
resolved  against  ATftT,  we  wish  to  be  in 
a  position  to  prescribe  a  reasonable 
interim  time-of-day  rate  structure  before 
the  five  month  suspension  period  ends. 
Therefore,  as  a  third  issue  we  shall  turn 
to  the  task  of  determining  what  would 
constitute  a  just  fair  and  reasonable 
time-of-day  precription  under  Section 
205(a)  of  the  Communications  Act  47 
U.S.C.  205(a). 

150.  There  are  several  possible  time- 
of-day  pricing  structures  which,  at  this 
preliminary  point  would  seem  to  be 
viable.  One  obvious  possibility  is  the 
structuring  of  a  time-of-day  sensitive 
tariff  along  the  lines  of  the  virtually 
institutionalized  time-of-day  MTS  rate 
structure,  which  has  been  in  place  for  a 
number  of  years. 


***  ATST  haa  made  contentions  concerning  the 
feasibility  of  time-of-day  pricing  for  BOO  Service  and 
the  impact  of  Ksale  on  Ume-of-day  pridng  for 
WATS.  To  the  extent  poasible  w«  would  like 
comment  on  the  validity  of  these  oontentions: 
although  we  recognize  that  this  nay  be  difficult 
given  6it  unsupported  nature  of  the  aifumenta.  Se» 
oar  Aitmukm  infra. 

■"The  burden  or  proof  on  the  lawfulneaa  of 
ATtT*  failure  to  develop  a  Ume-of-day  aenaitive 
WATS  rale  structure  will  real  urith  the  carrier  and, 
inferentially,  on  other  parliea  aaiiUng  to  ralain  a 
non  time-of-day  aaoaitive  tariff  aliucture.  SseFGC 
StKOir  at  S.  a  We  brieve  the  petiliaaa  in  thia  case, 
oombined  with  Oa  twsord  MUblished  la  Docket  No. 
7S-1M  and  the  1S7S  WATS  Refwtian  order,  dear^ 
iustify  thia  oouiw.  See  TNT  Tariff  Agenta,  Inc  V. 
IOC  52SF.  2d  loas  (2d  Or.  1S7S). 
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151.  Thns.  wi  I  tentatively  consider 
prescribing  a  n  ocUfied  MTS  tariff 
structure  for  W  ^TS.  According  to  this 
structure,  WAn  service  from  8  AM  to  5 
PM  would  be  buled  at  full  rates,  with 
usage  at  other  tme  periods  discounted 
to  reflect  the  lo  wer  cost  of  providing 
service  off-peai  l  Initially,  we  would 
overiay  this  str  icture  on  die  proposed 
tapered  OutW>  ,TS  and  InWATS  tariffs 
before  us.  whil  permitting  ATftT  to 
make  any  neca  sary  rate  level 
adjustments  in  )rder  to  recover  its 
revenue  require  oient  for  WATS. 
However,  becai  ise  the  effects  of  time-of- 
day  pricing  are  onknown.  we  would 
begin  by  prescr  bing  only  half  the 
current  percent  ige  discounts  available 
in  the  KfTS  tari  f.  The  proposed  time-of- 
day  discounts  « 'ould  therefore  be: 


Tlma^  >ay 


anntoSpm-M 
Spmloll  pm—r, 
11  pm  to  Bait— 30% 


"•See  ATftTi  Lo^  Dta 


tioni   Scnrloa   Twtff 


isaite 


152.  In  its  coiAments 
154,  AT&T  stat^ 
structure  could 
rate  adjustmeni^, 
discounts,  to  a 
Proposals  for  WATS 
Analyses.  Dock  it 
19.  These  surch  irges 
be  based  on  the 
usage  as  compa  red 
usage  in  the 
for  tiiat  month, 
system  as  oppoied 
schedule  are  no 
establishing  a 
structure  is  to 
to  off-peak 
consistent  with 
would  seem  tha 
structure 
direcUy.  would 
and  bill,  and  wduld 
customers  to  th( 
that  ATftTs  pre  posal 
154  would.  This 
important 
business  o: 
able  to  foresee 


:  becai  se 
sfferir  {, 


telecommunicat  ons 
Nonetheless,  pa  rties 
this  suggested 
153.  We  also 
of-day  sensitive 
from  other 
however,  shouli 
of  their  effectivi  ness 
goals  of  networ  ; 
Additionally, 


rttei 


WATS  Rates'* 


30 
30 
30 


30 
ITS 

30 


No.   W.   Sk.    XI    (C)   (TXb). 


novel 


in  Docket  No.  79- 
that  a  time-of-day  rate 
>e  implemented  by  using 
;.  either  surdiarges  or 
I  ipered  rate.  See  ATftT 
Studies  and 
No.  79-154.  at  2-18,  2- 
or  discounts  would 
customer's  time-of-day 
to  the  average  of  all 
hours-of-use  category 
'  lie  advantages  of  this 
to  an  MTS-like 
clear.  Our  objective  in 
t^ne-of-day  sensitive  rate 
all  possible  traffic 
to  an  extent 
Konomic  efBdency.  It 
a  relatively  simple 

this  more 
>e  cheaper  to  administer 

not  subject 
obvious  uncertainty 

~  in  Docket  No.  79- 
latter  point  is  especially 
if  WATS  is  mainly  a 
customers  need  to  be 
1  dth  some  accuracy  their 
expenses, 
may  comment  on 
structure. 
Dvite  proposals  for  time- 
WATS  rate  sdiedules 
s.  Such  proposals, 
include  an  evaluation 
in  achieving  our 
efficiency. 

for  preferring  the 


:hou]i. 


would  accomplish ' 


proposal  to  the  one  we  have  discussed 
should  be  provided.'** 

154.  ATftT.  of  course  is  also  free  to 
present  new  proposals.  If  it  should 
propose  a  time-of-Klay  peak  load  WATS 
price  stractnre  which  appears  just,  fair 
and  reasonable,  we  would  consider 
accepting  diat  proposal  as  an  alternative 
to  the  prescription  of  such  a  rate 
structure,  and  aUow  the  carrier  to  file 
tariff  revisions  incorporating  the 
necessary  changes.  If  the  filing  is 
structurally  similar  to  the  one  presentiy 
before  as,  we  may  accord  it  expedited 
consideration.  We  feel  this  would  be  fair 
to  all  parties  since  tiiey  have  already 
had  an  opportuinity  to  comment  on  the 
structure  of  the  proposed  tariff,  and  will 
have  further  opportunity  to  comment 
during  the  investigation  we  are 
commencing.  Thus,  if  ATftT  proposes  a 
time-of-day  rate  structure  which  may  be 
integrated  with  the  current  proposal, 
extensive  new  comments  would  be 
redundant 

155.  This  brings  us  to  InWATS.  We 
are  aware  of  ATftTs  argument  that 
time-of-day  pricing  for  InWATS  is 
impossible  at  this  time.  ATftT  states 
that 

[i]t  is  nacesawy  for  billing  purposes  under 
a  peak/otF-peak  structure  to  record  and 
process  timeHif-day  data  for  each  message 
individually.  This  would  normally  l>e  done 
using  Automatic  Message  Accounting  (AMA) 
equipment  For  Outward  WATS  it  would  he 
possible  to  implement  the  necessary  billing 
procedures  witliin  the  Ume  frame 
conteoqilated  in  Section  5  herein.  For  Inward 
WATS  (now  800  Service)  this  is  not  the  case 
as  the  usage  on  many  Inward  WATS  access    ° 
lines  is  measured  in  Electromechanical 
Central  Offices  using  elasped  time  meters 
and  call  registers.  The  capabiity  to 
economically  implement  a  peak/off-peak 
usage  rate  schechde  for  Inward  WATS  will 
not  be  available  until  the  early  199(rs  *  *  *. 
AT&T  proposals  for  WATS  studies  and 
Analyses.  Docket  79-154.  at  2-lS.  2-20. 

156.  Because  ATftT  has  not  provided 
us  with  adequate  information  to 
evaluate  the  relative  costs  of  monitoring 
InWATS  and  weigh  them  against  the 
benefits  we  might  reasonably  hope  to 
obtain,  we  will  require  ATftT  to  provide 
a  much  more  detailed  explanation  of  the 
technological  barriers  it  perceives  to  the 
implementation  of  time-of-day  pricing 
for  InWATS.  We  therefore  instruct 
ATftT  to  explore  and  report  its 
conclusions  on  alternative  methods  of 
performing  the  billing  function  under  a 
time-of-day  sensitive  InWATs  tariff.  For 
example,  it  is  possible  that  AT&T  could 


reisonsi 


"*We  emphatiza  that  proposab  ihould  only  deal 
witii  the  quMtion  of  a  reasonable  time-of-day  rale 
ttnictuie  element.  We  do  not  intend  lo  pnsolbe 
actual  rates,  merely  the  use  of  a  Uine-of-day 
tlmcture  and  pen^enlage  discounts  applicable  lo 
certain  time  periods. 


detemdne  InWATS  usage  sinq>ly 
throng  a  manual  reading  of  central 
office  equipment  at  the  cod  at  each  rate 
period.  ***  Petfiape  some  form  of 
sampling  technique  oould  be  eaqdoyed 
in  order  to  reduce  the  werkloed 
attendant  upon  such  a  method.  While  it 
is  not  our  intent  to  inqmae  unnecessary 
billing  costs  on  ATftT— and.  dieretqr,  on 
the  oonsumer— the  ergnments  raised  by 
the  carrier  thus  Car  do  not  omvince  us 
that  time-of-day  pridi^  for  InWATS  is 
economically  infeasible.*"    * 

157.  InWATS  oould  utiUze  a  time-of- 
day,  peak  load  price  atracture  even 
thou^  callers  are  not  charged  for  dieir 
calls  and  therefore  are  indifferent  as  to 
the  time  use  occurs.  Under  e  time-of-day 
sensitive  tariff,  callers  would  have  no 
incentiva  to  call  the  subscriber's  "800" . 
number  daring  off-peak  periods,  unless 
the  subscriber  ectivety  enooureged  such 
behavior.  A  time-of-day,  peak  load  price 
structure  would,  however,  prompt  the 
InWATS  subscriber  to  hifluence  the 
calling  pattern  of  others.  Qearly.  if 
InWAliS  were  time-of-day  sensitive,  the 
subscribers  could  save  money  by 
shifting  incoming  calls  to  oB-peak 
periods.  We  have  every  reason  to 
believe  that  subscribed  could  achieve 
the  desired  effect  foitly  easily  by  use  of 
appropriate  advertising  techniques.  This 
type  at  shift  especially  when  combined 
with  the  resale  and  sharing  of  excess 
capacity,  would  in  our  view  promote 
efficient  utilization  of  the  network 

158.  Additionally,  it  seems  appropriate 
to  place  die  responsibility  to  avoid  peak 
period  use  of  InWATS  on  the 
subscriber.  In  other  words,  the  discount 
would  be  applied  to  calls  on  the  basis  of 
the  time  they  are  received  at  the 
subscriber's  location.  Since  InWATS 
calls  are  presently  metered  at  the 
subscriber's,  and  not  the  caller's 
location,  this  should  simplify  whatever 
nonitoring  process  is  required  to 
institute  time-of-day  pricing  for 
InWATS. 

159.  We  encourage  comments  from 
other  parties,  as  well  as  ATftT,  as  to  the 


"If  lUa  la  feasible.  11  may  tie  more  efficient  lo 
simply  have  a  Iwo-Uer  time-of-day  rale  stmchire  for 
InWATS.  For  example,  tliara  could  lie  one  rate  for 
llie  S  am  Id  5  pm  Una  period,  and  one  dtscoonted 
rate  for  aH  other  Uiiias. 

"■  InWATS,  although  it  generates  lower  revenues 
than  OulWATS  or  MTS,  can  have  a  substantial 
effect  on  Betwoii  dnslar  peaks,  especially  in  the 
Midwest  Thus,  one  of  Denver's  network  chnter 
peaks  ia  driven  by  (00  Service  (2S4  percent  of  twsy 
hour  peak),  as  is  Omaha's  (29.1  percent  of  busy  hour 
peak.)  In  both  cases,  die  MTS  peak  akme  is 
between  9  and  10  p.aL  wiiile  die  netwoik  duster 
peak  (MTS,  WATS,  and  local),  partially  driven  by 
InWATS.  is  11  am  to  doob.  See  Cost  Support 
Material  Vol  S-U.  Book  1  at  S-S71.  t-37Z  Boak  4  at 
Z-1,  eZ7, 1-1,  ess.  Tims,  encouraging  oiT-peak  as*  of 
llils  service  could  result  in  cflicieaGy  gains  in  at 
least  some  faMtanoes. 
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feasibility  and  cost  of  establishing  a 
time-of-day  sensitive  rate  structiire  for 
InWATS.  While  we  seek  more 
information  on  the  technical  feasibility 
and  cost  effectivieness  of  this  proposed 
course  of  action,  our  tentative 
conclusion  is  that  time-of-day  pricing 
can  be  implemented  for  InWATS  as  well 
as  for  OutWATS  without  imposing 
undue  costs  upon  the  carrier. 

160.  Finally,  we  hope  to  complete  this 
investigation  promptly.  To  this  end  we 
are  fashioning  a  relatively  expeditious 
schedule  for  comments  and  reply 
conunents  to  which  we  shall  strictly 
adhere.  We  believe  this  approach  is 
reasonable  because  of  the  extensive 
record  which  has  already  been 
developed  concerning  peak/o^-peak 
pricing  in  general  and  with  regard  to 
OutWATS  and  InWATS.  Thus,  the 
parties  need  not  treat  the  fundamental 
aiguments  involved  in  great  detail,  and 
instead  may  concentrate  their  efforts  on 
the  more  specific  questions  we  have 
raised  herein.'** 

Conclusion 

161.  We  have  determined  that  a 
serious  shortcoming  of  AT&Ts  tariff 
proposal  is  its  failure  to  incorporate  a 
rate  structure  that  more  directly 
minimizes  peak  usage  of  the  public 
switched  network.  We  have  dierefore 
decided  to  suspend  the  effectiveness  of 
the  instant  revisions  for  the  maximum 
statutory  period  of  five  months.  During 
that  time,  we  will  conduct  an 
investigation  looking  towards 
implementation  of  a  time-of-day 
sensitive  WATS  tariff.  Other  issues  of 
lawfulness  will  be  taken  up  once  we 
have  made  progress  in  this  fundamental 
area. 


"'Consiitent  with  our  intent  to  obtain  a  time-of- 
day  lensitive  tariff  a*  rapidly  as  possible  either  by 
acceptance  of  an  ATAT  proposal  or  by  prescription, 
we  expect  AT&T  to  begin  any  preparations  which 
are  necessary  to  implement  a  time-of-day  rate 
structure  for  both  OutWATS  and  InWATS.  This 
could  variously  include  analysis  of  historical 
network  traffic  distribution  patterns,  review  of  the 
impact  of  initial  off-peak  pricing  changes  of  MTS  in 
the  mid-lSOtrs,  preliminary  estimates  of  tariff  and 
accounting  changes  which  would  be  required,  and  a 
careful  examination  of  alternative  ways  of 
implementing  a  time-of-day,  peak  load  price 
structure  vis-a-vis  any  billing  changes  which  would 
be  required,  especially  with  respect  to  the  reading 
of  an  InWATS  meter. 


Ordeting  Oauset 

162.  Accordingly,  IT  IS  ORDERED 
That,  pursuant  to  the  provisions  of 
Sections  4(i),  4(j),  201-205  and  403  of  the 
Communications  Act  47  U.S.C  154(i), 
(j).  201-205  and  403,  an  investigation  is 
instituted  into  the  lawfulness  of  the 
proposed  revisions  to  American 
Telephone  and  Telegraph  Company's 
Wide  Area  Telecommimications  Service 
(WATS)  Tariff  F.C.C.  No.  259  at  issue 
here. 

163.  It  is  further  ordered  That  ATftT, 
and  other  interested  parties,  shall  file 
comments  on  the  matters  set  for 
investigation  in  this  Memorandum 
Opinion  and  Order  on  or  before 
February  13, 1061.  Reply  comments  shall 
be  flled  on  or  before  March  6, 1980.  An 
original  and  five  copies  of  all  pleadings 
shall  be  filed  with  the  Commission. 
Parties  are  on  notice  that  these 
comments  may  form  the  basis  for  further 
Commission  action  under  Section  205, 47 
U.S.C.  205. 

164.  It  is  further  ordered  That, 
pursuant  to  Section  204(a)  of  the 
Conununications  Act  47  U.S.C.  204(a), 
the  subject  tariff  revisions  are 
suspended  for  five  months,  until  Jime  1, 
1981.  {See  para.  144,  supra). 

165.  It  is  further  ordered  Hiat  in  the 
event  the  proposed  tariff  revisions 
become  effective  before  termination  of 
this  investigation,  the  American 
Telephone  and  Telegraph  Company 
shall,  until  further  order  of  the 
Commission,  keep  accurate  account  of 
all  amounts  received  by  reason  of  such 
revisions. 

166.  It  is  further  ordered  That  the 
petitions  for  rejection  or  suspension  and 
investigation  Are  Granted  to  the  extent 
indicated  above,  and  are  otherwise 
Denied. 

Federal  Communicationi  Commission. 

William  I.  Tikaiioo. 

Secretary. 

Note. — In  an  efTort  to  reduce  printing  costs. 
Appendix  A.  Contentions  of  Petitioners", 
and  Appendix  B.  "AT&Ts  Reply  to 
Contentions",  liave  been  omitted.  However, 
they  may  be  inspected  on  file  in  the  Dockets 
Branch.  Room  239, 1919  M  St.  NW 
Washington.  D.C  20554. 


AppsnifixC 

AfTS/WA  TS  Rate  Comparison 

1.  While  AT&T  has  not  presented  a 
rate  comparison  between  MTS  and 
WATS  for  different  amounts  of  usage, 
such  a  comparison  can  be  made  with 
difficulty  if  certain  assumptions 
regarding  rate  steps  and  rates  are  made. 
The  MTS  schedule  for  mainland  service 
(AT&T  Tariff  FCC  No.  263,  l7th  revised 
page  26)  has  sbcteen  rate  steps  while  the 
proposed  WATS  schedule  has  eighteen 
different  rate  steps,  thereby 
necessitating  the  matching  of  distances 
to  allow  comparison  of  rates  between 
the  services.  For  purposes  of  our  MTS- 
OutWATS  rate  comparison,  we  will  use: 

(1)  The  71-124  mile  MTS  rate  zone 
and  the  0-150  mile  WATS  rate  step.  This 
particular  MTS  rate  zone  was  chosen 
because  it  contains  the  midpoint  of  the 
0-150  mile  WATS  rate  step.  We  have 
likewise  attempted  to  match  MTS  rate 
zones  with  WATS  rate  steps  in  the 
higher  mileage  categories. 

(2)  The  187-292  mile  MTS  rate  zone 
and  the  201-300  mile  WATS  rate  steps: 

(3)  The  293-430  mUe  MTS  rate  zone 
and  the  301-500  mile  WATS  rate  steps: 

(4)  The  431-025  mile  MTS  rate  zone 
and  die  401-900  mile  WATS  rate  steps: 
and 

(5)  The  926-1910  mile  MTS  rate  zone 
and  die  901-2400  mile  WATS  rate  steps. 

2.  Since  many  of  the  WATS  rate  steps 
must  be  aggregated  to  be  somewhat 
comparable  to  MTS  rate  zones,  the  rates 
for  WATS  bands  must  be  aggregated  as 
well.  The  OutWATS  rates  we  have 
chosen  for  our  rate  comparison  are  the 
average  rates  of  die  aggregated  WATS 
rate  steps.  These  rates  are  shown  in 
Table  1  below. 

labia  A.-Avmig0  WATS  Ram  forSahctoa 
kfTS  Mstge  BanOs 
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tan  MTS  mis  aone.  tie  mas  of  Sw  M  an 


laat  WATS  rats  aiapa  m  a»anaad  to  pioduoa  S«  mto  uaad 
InWsMbto. 

'No  acoaso  Ina  chaiQos  or  nofHoountnQ 
mdudad  in  catouMino  Haas  louras. 
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3.  The  MTS  t  ites  are  expressed  as  an 
initial  one  mini  te  rate  and  an  additional 
minute  rate  for  itation  to  station  direct 
dialed  MTS  osl  Is,  while  the  WATS  rates 
are  expressed  i  s  a  rate  per  hour.  To 
compare  MTS  i  ind  WATS  rates  for 
comparable  an  ounts  of  usage,  the  MTS 
rates  can  be  ex  )ressed  as  a  rate  per 
hour  by  using  ii  Jbrmation  AT&T 
supplied  showi  ig  that  an  average 
Business  ODD-  -i.e.  Day  Rate  MTS— call 
lasts  4.5  minute  i.'*  An  average  hour 
would  have  13  nitial  1  minute  rates  and 
47  additional  n  nute  rates.  The  hourly 
MTS  rates  are  ^own  in  Table  2  below. 

TaMe2 


MTSmMtHp 


(1)  71-124 
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<3)  293-430  — 
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See  ATAT  Economic : 
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4.  The  MTS  and  WATS  comparison 
involves  conqMtiog  tbe  rates  for  MTS 
and  WATS  at  different  levds  of  usage. 
Since  the  MTS  rats  structure  is  not 
tapered,  the  MTS  rate  inr  any  level  of 
usage  is  tfie  rate  for  the  a|q>licable 
distance  timet  the  number  of  hours  of 
usage.  The  WATS  rates  cannot  be  so 
simply  computed,  however,  because  the 
rate  is  not  constant  for  all  levels  of 
usage.  Therefore,  the  appUcable  WATS 
rate  is  computed  in  pieces,  each  piece 
representing  the  appUcable  portion  of 
the  taper  segment.  For  example,  60 
hours  of  usage  would  be  priced  as  15 
times  the  hmiriy  rate  for  the  first  15 
hours  of  use  plus  25  times  the  hourly 
rate  for  the  next  25  hours  of  use  plus  20 
times  the  hourly  rate  for  the  next  40 
houn  of  use.  Table  3,  below,  shows 
what  the  charges  would  be.  using  the 
rates  in  Tables  1  and  2  above,  for 
different  levels  of  usage  at  different 
mileages. 


Tabi*  X—WATS/HfTS  Rata  Compmiaon  (Ooin) 
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2472J0/4888.40 
2570.85/5152.40 
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5.  Table  4  sh4ws 
charges  for  diflprent 
distances  com] 
charges  for  an 
and  distance. 
Table  A.—WA1\S  Rates  as  a  Peroenlage  of 
MTS  Rates 


the  WATS  usage 
levels  of  use  and 
toadoDarofMTS 
I  equivalent  level  of  use 
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Stateipeot  of  CnktaJMinaBt  Joaqth  R.  Fogorty 
(jCapaarin^iD  Pi  rt^ 
In  Re:  American ' 


'  Telephone  and  Telegraph 
ion  to  Tariff  FCC  Na 
Telcominuni(»tions 


a  4.5  minute  call  would  be 
call  under  the  current  MTS 
hour  would  therefore  be  twelve 
initial  1  minute  rates 
rates.  This  difference  does 
of  our  analysis. 

to  Business  DDD. 
Cost  Support  Material.  Vol.    3- 
I  ccept  this  comparison  of 
of  comparing  rates. 


I  concur  in  this  dedaion  to  suspend  the 
WATS  tariff  for  five  months  and  to  initiate  an 
investigation  which  will  focus  on  the 
establishment  of  a  time-of-day  sensitive  rate 
structure  for  WATS.  I  believe  that  it  is 
imperative  in  this  age  of  rampant  inflation 
that  the  Commission  ensure  that  carriers' 
tariff  rates  reflect  the  most  efficient  pricing  of 
their  services.  The  concept  of  a  time-of-day 
sensitive  rate  structure  of  WATS  liopefiilly 
will  be  a  step  in  the  right  direction  based  on 
the  assumption  that  the  public  interest  is  not 
served  by  over-built  capacity  designed  to 
meet  WATS-driven  usage  pealis.  It  is 
therefore  sound  and  proper  for  the 
Commission  to  suspend  and  investigate  this 
tariff  filing  over  a  five-month  period. 

Looiung  ahead.  I  Iwlieve  that  the  public 
interest  would  l>e  ultimately  l>etter  served  by 
and  eithteen  month  deferral  of  the  effective 
date  of  any  new  WATS  tariff.  I  am  concerned 
that  the  immediate  impact  of  a  new  WATS 
tariff  will  be  devastating  if  it  is  permitted  to 
t>ecome  effective  at  the  end  of  a  short  five- 
month  period.  I  do  not  believe  it  is  sufficient 
to  argue  that  only  "big  users"  will  t>e 
affected.  The  major  users,  such  as  the 
Department  of  Defense  and  the  airlines,  will 
be  forced  to  pass  these  vastly  increased  costs 
onto  the  American  public  as  either  taxpayers 
or  customers.  The  ripple  effects  are  certain  to 
range  far  and  wide. 

In  order  to  mitigate  the  harshness  of  this 


result.  1  wcrnnwiMil  that  the  new  tarjg, 
indodfaig  any  Vmt-id-dajf  sensitive  rate 
structure  prescription,  be  phaaad-in  over  an 
eightaan^Mxith  period  in  a  Minimum  oftluee 
stages.  Ihis  wiB  alow  users  more  Ume  to 
assess  and  detemdne  dieir  alternatives  in 
order  to  reduce  the  topact  of  the  new  rates.  I 
recognixe  tiiat  this  may  mean  tiiat  die  resale 
of  MTS-WATS  woold  have  to  lie  delayed  at 
least  tluough  die  first  stage;  however.  I 
believe  that  the  costs  of  such  a  delay  would 
i>e  noTB  than  oflBet  by  tike  benefits  to  be 
gained  bon  deiBiriag  the  effective  date  of  the 
new  tariff, 

During  tiw  five-otondi  suspension  period.  I 
will  be  woridng  toward  tike  development  of  a 
"phase-in"  pnqposal  for  the  Coouniasion  to 
consider  at  tiie  same  time  dtat  it  conaiders 
the  prescription  of  a  lime-of-day  sensitive 
WATS  rate  stractun.  I  would  hope  dial  all 
interested  parties  will  address  this 
alternative  in  their  comments 


(FKI 


ans«i-a 


[PR  Dodiet  Noa.  tl-S  and  81-4] 

Joseph  E.  Ftt^atrick;  Citizens  Band 
Radto  Ssrviee  and  Novioe  Class 
Amateur  Oparator  and  Station  License 

In  the  Matter  of  Joseph  E.  Fitq>atrick, 
320  Vassar  Ave^  Stratford.  New  Jersey 
06064.  Licensee  of  SUtion  KAAT-87ei  in 
the  Qtizens  Band  Radio  Service  (FR 
Docket  No.  81-3);  Application  of  Joseph 
E.  Fitzpatrick.  320  Vassar  Ave.. 
Stratford,  New  Jersey  06064.  For  Novice 
Class  Amateur  Operator  and  Station 
Licenses  (FR  Docket  No.  81-4). 
Designation  Order  and  Order  to  Show 
Cause;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues. 

Adopted:  January  15, 19S1. 
Released:  January  23. 19B1. 

Hie  Chiet  Private  Radio  Bureau,  has 
under  consideration  the  Citizens  Band 
radio  station  (KAAT-8761J  license  of 
Joseph  E.  Flt^atrick  granted  on  July  26, 
1976.  for  a  five  year  term.  Also  under 
consideration  is  Fit^atrick's  application 
for  Novice  Class  Amateur  Operator  and 
station  licenses  dated  March  15, 1980. 

1.  On  December  6, 1979  Commission 
personnel  received  a  complaint  alleging 
that  Fitzpatrick's  CB  radio  was  causing 
interference  to  other  CB  radio 
operations. 

2.  Information  before  the  Commission 
indicates  that  on  January  15, 1980. 
Fitzpatrick  made  radio  transmissions  on 
the  frequency  27.500  MHz.  That 
frequency  is  assigned  for  use  of 
Industrial  Service  Radio  stations. 
Fitzpatrick  does  not  possess  a  license 
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authoriziiig  the  um  of  diat  frequency. 
Thus,  the  operatioa  waa  apparently  in 
violation  of  Section  301  of  die 
Communications  Act  of  1B34.  a« 
amended  Moreover,  if  the  operation  of 
January  IS.  I960,  was  under  the  color  of 
authority  of  ntzpatrick's  CB  sUtion 
license  ICAAT-8781.  die  operation  was 
in  violation  of  the  following  CB  Rules: 
17(a)  (operation  on  unauthorized 
frequency:  27.800  MHz,  assisted  for  use 
of  Industrial  Service  Radio  stations). 
18(a)(2)(ovetfaeight  antenna),  10ra)(non- 
type  accepted  transmitter),  and/or 
30(a)(no  station  identification).' 

3.  Commission  personnel  on  January 
15, 1980,  attempted  to  inspect  licensee's 
station.  The  licensee  refused  to  allow 
inspection  of  his  station  in  apparent 
violation  of  GB  Rule  43.* 

4.  Commission  personnel  have 
received  additional  complaints  stating 
that  licensee  was  still  causing 
interference  to  other  CB  radio 
operations,  in  January  and  June  1980. 

5.  Fitzpatridc's  apparent  conduct  as 
described  in  preceding  paragraphs 
raises  questions  as  to  his  fundamental 
qualifications  to  remain  a  Commission 
licensee  and  also  precludes  the 
Commission  from  detennining  that  a 
grant  of  his  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

6.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  %vilful 
violation  of  the  Communications  Act  or 
Commission  Rules.  Section  312  (a)(2)  of 
the  Communications  Act  provides  that 
station  licenses  may  be  revoked  because 
of  conditions  coming  to  the  attention  of 
the  Commission  which  would  warrant  it 
in  refusing  to  grant  a  license  or  permit  in 
an  original  application.  Section  309(e)  of 
the  Communications  Act  requires  the 
Commission  to  designate  an  application 
for  hearing  where  it  cannot  find  that 
grant  of  the  application  would  serve  the 
public  interest  convenience,  and 
necessity. 

7.  Accordingly,  it  ordered.  That 
Fitzpatrick  show  cause  why  the  license 
for  station  KAAT-8761  should  not  be 
revoked. 

8.  It  is  further  ordered.  That 
Fitzatrick's  application  for  an  Novice 
Class  Amateur  Operator's  and  station 
license  is  designated  for  hearing. 

9.  It  is  further  ordered.  That  if 
Fitzpatrick  wants  a  hearing  on  the 
revocation,  and/ or  application  matters, 
he  must  file  a  written  request  for  hearing 


*The  C8  Roles  are  in  1 95.401  of  the  Comininion 
Rule*. 

'The  January  15, 1980  operation  and  violations 
were  the  subject  of  an  Official  Notice  of  Violation 
mailed  to  Fitzpatrick  on  February  5. 1980. 


within  30  days.' *  If  a  hearing  is 
requested,  the  time,  place,  and  Presiding 
Judge  wlU  be  specified  by  subsequent 
Order. 

10.  It  is  further  ordered.  That  if 
Fitzpatrick  waives  his  ri^t  to  a  hearing 
on  the  revocation  matter,  it  will  be 
certified  to  the  Commission  for 
administrative  disposition  pursuant  to 

i  1.92(c)  of  the  Rules.  If  Fitzpatrick  does 
not  request  a  hearing  on  his  application 
it  will  be  dismissed  widi  prejodibe  for 
failure  to  prosecute,  pursuant  to 
§  1.221(c)  of  die  Rules. 

11.  It  is  further  ordered.  That  the 
matters  in  these  proceedings  will  be 
resolved  upon  the  following  issues: 

(a)  To  determine  whedier  there  were 
transmissions  on  January  IS.  1960  in 
wilful  violation  of  Section  301  of  the  Act 
or  CB  Rules:  17(a):  18(a)(2):  19(a)  and/or 
30(a). 

(b)  To  determine  whether  Fitroatrick 
on  Januaiy  15, 1980,  wilfully  violated  CB 
Rule  43. 

(c)  To  determine  whether  Rtzpatrick 
has  the  necessary  qualifications  to  be  or 
remain  a  Commission  licensee. 

(d)  To  determine  wdiether  the  license 
of  Joseph  E.  Fitzpatrick.  for  station 
KAAT-8761  granted  on  July  26, 1976, 
should  be  revoked. 

(e)  To  determine  whether  grant  of 
Fitzpatrick's  Amateur  applications 
woidd  serve  the  public  hiterest. 
convenience  and  necessity. 

12.  It  is  further  ordered.  That  pursuant 
to  Section  1.227  of  the  Rules,  the 
revocation  and  application  proceedings 
ARE  CONSOLIDATED  for  hearing. 

13.  It  is  further  ordered.  That  copies 
of  this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Cliist  Privats  Radio  BursaiL 
Raymond  A.  Kowalakl. 

Chief,  Compliance  Divition. 

(Fit  Doc  n-S340  nbd  l-M-U;  M(  ■■] 
BajJNQ  OOOC  f7ta-S1-M 


ICC  Pockl  Mo.  90-339;  TianemlMal  Wou 
22S8.«taL]  ^ 

ITT  WorW  Communications,  et  OL 

In  the  Matter  ITT  WORLD 
COMMUNICA'nONS  INC  (Transmittal 
Nos.  2258.  2259,  2260.  2280),  RCA 
GLOBAL  COMMUNICA'nONS,  INC. 
(Transmittal  Nos.  4610, 4611, 4613, 4614. 
4615,  4616. 4636),  TRT 
TELECOMMUNICA'nONS 
CORPORATION  (Transmittal  Nos.  909, 
910,  911),  WESTERN  UNION 


INTERNATIONAL  INC  (Transmittal 
Nos.  143a  1431. 1447).  WESTERN 
UNION  INTERNA'nONAL 
CARIBBEAN.  INC  (Transmittal  No. 
224).  FTC  COMMUNICA'nONS.  INC 
(Transmittal  Nos.  80, 77\i  Revisions  to 
tariffs  for  establishing  separate  charges' 
for  terminals  tielines.  and  transmission 
offovd  in  connection  with  international 
telex  service  and  implementing 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
service  (See  also  45  PR  327S,  January  17, 
1980). 

Memorandum  Opinion  and  Order 

Adopted:  January  18,  un. 
Releaied:  Jamiaiy  22. 1961. 
By  tlie  Deputy  Chief,  Coaunon  Catrier 
Bureau. 

1.  By  order  released  August  8,  I960, 
the  Commission,  among  other  things, 
ordered  ITT  World  Communications  Inc. 
(ITT)  to  provide  certain  data  as  part  of 
its  direct  case  in  the  above-captioned 
investigation.  ITT  World 
Communications,  Inc..  79  F.CC  2d  173. 
186-90  (1980),  issues  modified,  Mimeo 
No.  CC  34904,  released  August  18,  lOOa 
On  December  8, 1960,  ITT  filed  what 
purports  to  be  its  entire  direct  case. 
After  an  initial  review,  we  find  that 
nTs  submission  does  not  substantially 
comply  with  the  Commission's  order. 
Accordingly,  for  reasons  n^iich  follow, 
we  direct  ITT  to  submit  additional 
information.' 

Discossiao 

2.  By  way  of  explanation  for  several 
of  the  omissions  in  its  dircet  case,  ITT 
claims  that  much  of  the  expense  and 
investment  associated  «vith  terminal 
equipment  and  supplies  is  simply  not 
available.*  Significantly,  diou^  ITT  has 
also  submitted  aa  port  of  its  direct  case 
the  support  material  associated  with 
ITTs  Transmittal  No.  2191  Ouly  11. 1979) 
dealing  with  the  optional  unbundling  of 
terminals  and  access  lines  from 
international  telex  usage  rates. 
Specifically,  this  transmittal  provides 
some  of  the  information,  albeit  outdated, 
that  ITT  claims  is  not  available.  Under 
these  circumstances,  we  are  at  a  loss  to 


'  Any  contrary  pixnrisions  of  {  1.2Zl(c)  of  the 
Rules  are  waived. 


*The  attached  fomw  ■houU  be  used  lo  request  or 
waive  hf  "ng  It  should  be  mailed  to  Ibe  Federal 
Comnuinicatlons  Conmiissiao.  Waniiiigton.  D.C. 
20S54. 

1  Also  before  the  Bveaa  ere  leqMSIs  by  RCA 
Global  Coaimnicaliana.  fate  (RCA)  and  Tteiis4jn 
Coiporaliaa  (Trans-Liix)  seeking  modificalkiD  of  flie 
prooednral  dates  in  lUs  prooeedlns.  RCA  asks  ns  to 
defer  die  dales  by  SO  days  or,  in  Ike  allenielive.  for 
not  less  than  so  days  frm  the  date  the  fafl  dbed 
cases  of  all  lespondents  are  made  availabie  end 
served  on  ail  parties.  Trans-Lux  asks  ns  to  extend 
the  deadline  for  filing  comments  on  the  direct  cases 
of  the  IRCs  unUl  March  IS,  1981. 
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understand  wHy  ITT  cannot  make  a  full 
and  complete  i  ubmission  to  this 
Commission.  \  /e  turn  now  to  the 
speciflcs  of  thi  additional  information 
required. 

Item  I — Termii  lal  Equipment 


oth  3rs 

ly 


i  Wi  s 


3.  Item  I  call  i 
relating  to  the 
investment  an( 
telex  teleprinti  r 
79  F.C.C.  2d  a 
well  as  the 
accompanied 
to  their  source, 
and  derivation 
Appendix.)  IT ' 
with  Transmitpl 
substantially 
cannot  agree 
submission  sh( 
whether  the 

1979  embedde( 
Appendix.  In 
information 
July.  1979.  it  is 
be  from  197a 
to  clarify  this 

4.  Moreover, 
provides  in  thii 
direct  case  is 
Commission 
number  of  unit;  i 
provides  the 
year.  Forecast! 
been  request^c , 
"estimated  uni 
different  types 

1980  and  1981. 
not  submitted  i 
Thus,  we  will 
forecasted  dati 
the  Appendix  i 

Item  fl^Local  JAccess  Lines 


hi  a 


gr }ss  i 


5.  Item  II  asks 
and  projected 
data  related  to 
F.C.C.  2d  at 
provided  this 
submitted  one 
represents  197J 
these  lines, 
of  lines,  minute 
any  forecasted 
be  required  to 


Item  III — Pape 

6.  Item  III  reduests 
investment  anc 
other  supplies 
claims  that  cos 
item  are  entwiqed 
expenses  and. 
separately.  Hoirever. 
support  material 


for  detailed  data 
listorical  and  projected 
expense  for  each  type  of 
provided  by  the  IRCs. 
||l8e-87.  In  this  item  as 
the  data  is  to  be 
specific  information  as 
basis  of  development, 
[See  preface  of 
relies  on  its  submission 
No.  2191  as 
i^eeting  this  request.  We 
analysis  of  that 
ws  that  it  is  not  clear 
a  there  represents  the 
costs  required  by  the 
view  of  the  fact  that  the 
initially  submitted  in 
]uite  possible  that  it  may 
therefore  expect  ITT 
flatter  with  particularity, 
what  information  VTT 
regard  as  part  of  its 
i4adequate.  The 

requested  the  average 
annually,  yet  IIT 

figure  for  just  one 
for  three  years  have  also 
but  ri'I  submits  only 
costs  installed"  for  three 
3f  terminal  equipment  for 
ven  this  information  is 
the  requested  format, 
require  ITT  to  furnish  the 

requested  in  Item  I  of 
i|i  the  speciHed  format. 


for  detailed  historical 
i  ivestment  and  expense 
ocal  access  lines.  79 
18^-8a  ITT  has  not 

Instead,  it  has  simply 
igure  that  purportedly 
expenses  for  leasing 
Absent,  too,  are  the  number 
of  use  on  the  lines,  or 
data.  Therefore.  ITT  will 
!  ubmit  these  data  as  well. 


and  Other  Supplies 

the  historical 
expense  for  paper  and 
^9  F.C.C.  2d  at  188.  ITT 
s  associated  with  this 
with  other  similar 
bus,  cannot  be  shown 
.  on  page  8  of  the 
for  Transmittal  No. 


2191,  paper  costs  have  in  fact  been 
shown  separately.  Under  these 
circumstances  there  seems  to  be  no 
reason  why  ITT  cannot  furnish  the 
information  here.  Therefore,  we  direct 
ITT  to  provide  the  data  requested  in 
Item  III  of  the  Appendix. 

Item  IV— Domestic  Carrier  Access  to 
IRC  Network 

7.  Item  IV  calls  for  historical  and 
projected  investment  and  expense 
associated  with  domestic  carrier  access 
to  the  IRC  network  for  outbound  trafTic. 
79  F.C.C.  at  188-89.  Although  ITT  has 
provided  amounts  paid  to  domestic 
carriers,  it  has  failed  to  explain  the 
derivation  of  such  figures.  In  addition, 
the  number  of  minutes  associated  with 
these  facilities  is  not  supplied.  Thus.  ITT 
must  be  directed  to  comply  with  this 
data  request. 

Item  V^Domestic  Landline  Haul  by 
IRCs  with  Expanded  Gateways 

8.  Item  V  calls  for  the  projected 
investment  and  expense  for  the 
domestic  landline  haul  by  each  of  the 
carriers  with  expanded  gateways.  79 
F.C.C.  2d  at  189.  Here.  ITT  has  failed  to 
explain  the  source  of  the  data 
development.  Additionally,  it  is  not 
clear  why  there  will  not  be  any 
additional  investment  resulting  from  the 
expanded  gateways,  as  ITT  appears  to 
contend.  We  expect  ITT  to  clarify  these 
deficiencies. 

Item  VI— Inbound  Traffic 

9.  Item  VI  asks  for  projected  savings, 
as  well  as  investment  and  expense,  for 
delivery  of  inbound  traffic  resulting  from 
unbundling  and  expanded  gateways.  79 
F.C.C.  at  189-90.  ITT  argues  that  no 
savings  will  accrue  &om  expanded 
gateways  because  the  same  domestic 
carrier  facilities  will  be  used  for  inbound 
traffic  as  for  outbound  tragic.  This  is 
unresponsive.  If  ITT  establishes 
expanded  gateways  and  directly  routes 
inbound  traffic  to  them  for  telex 
delivery,  it  obviously  will  at  least  save  a 
portion  of  its  current  pajonenfs  to  the 
Western  Union  Telegraph  Company  for 
domestic  handling.  These  savings  in  turn 
must  be  compared  with  the  additional 
costs  of  obtaining  the  expanded 
gateways. 

Conclusions  and  Ordering  Clauses 

10.  We  consider  these  omissions  by 
ri'l  to  be  significant  and  anticipate  that 
they  will  be  corrected  expeditiously.  If 
ITT  believes  that  the  data  provided  with 
Transmittal  No.  2191  will  satisfy  at  least 
in  part  this  information  request,  we 


expect  ITT  to  recast  that  data  and 
include  it  in  the  response.  Additioiially. 
we  expect  ITT  to  provide  an  expanation 
of  the  metltodologies,  derivations,  and 
sources  of  all  the  data  as  set  out  in  this 
order.  If  allocative  methods  must  be 
used  to  separate  accounting  data,  as  ITT 
apparently  did  in  Transmittal  No.  2191, 
a  suitable  explanation  of  the  methods 
must  also  be  provided. 

11.  Accordingly,  IT  IS  ORDERED. 
pursuant  to  authority  delegated  in 

S  0.291  of  the  Commission's  Rules.  47 
CFR  0.291.  that  ITT  Worid 
Communications.  Inc.  shall  respond  to 
the  information  requests  discussed 
above  within  10  days  of  the  release  date 
of  this  order.* 

12.  It  is  hirther  ordered,  that 
comments  on  the  direct  cases  filed  in 
this  proceeding  shall  be  flled  within  30 
days  of  ITTs  response  to  this  order. 
Replies  shall  be  due  15  days  thereafter. 

13.  It  is  further  ordered,  that  the 
motions  to  extend  procedural  dates  filed 
by  RCA  Global  Communications.  Inc. 
and  Trans-Lux  Corporation  ARE 
GRANTED  to  the  extent  indicated 
above,  and  ARE  DENIED  in  all  other 
respects. 

14.  It  is  further  ordered.  That  this 
order  shall  be  published  in  the  Federal 
Register. 

Federal  Communicdtions  Commission. 

Thomas ).  Casey, 

Deputy  Chief.  Common  Carrier  Bureau. 

|KR  Uiic.  S1-334Z  nied  1-Zt-ai:  MS  anil 
BILUNO  CODE  tTII-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NV.'..  Room  10423;  or  may  inspect  the 
agi  cement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans. 
Louisiana.  San  Francisco.  California, 
and  Old  San  Juan,  Puerto  Rico. 


'Since  we  have  already  granted  ITT  I  wo  30-dfiy 
extensions  of  time,  we  lielicvc  it  has  alrciidy  had 
more  than  ample  opportunity  to  produce  the 
requested  responses.  Any  further  prolonged 
extensions  under  the  circumstances  would  be  at 
cross  purposes  to  the  Commission's  anticipation  of 
an  expedited  resolution  of  this  investigation. 
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Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C.  20573.  on  or  before  February  9. 
1981.  Anya  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
dear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement/describing 
the  discrimination  or  unfaiMess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  die  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circiunstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  shotild 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreemento  Nos:  T-a944  and  T-3g44-A. 

niing  party:  Jolih  W.  Angus.  Eaquire, 
Preston,  Thorgrlmson.  EUis  &  Holman,  177B  G 
Street  NW..  Suite  500.  WasUngton.  DC 
2000S. 

Summary:  Agreements  Nos.  T-3944  and  T- 
3044-A  ara  between  the  Port  of  Vancouver. 
Wasliington  (Port)  and  United  Gnin 
Corporatioa  (UGC).  Agreement  No.  7-3944 
provides  for  tlie  lease  to  UGC  of  certain  grain 
loading  and  storage  facilities  ivithin  the  Port 
of  Vancouver,  Wasliington.  The  port  tvill 
improve  and  expand  thie  fadilties  to  meet  tlic 
Port's  and  UGCs  needs.  UGC  will  pay  Port 
"basic  rent"  as  per  an  amortizatian  schedule 
based  on  the  amount  the  port  expands  if 
financing  improvements  of  the  facilities.  UGC 
will  pay  additional  rent  of  $570.35  per  month 
until  completion  of  the  facility  improvements. 
Upon  completion.  UGC  will  pay  a  monthly 
rental  of  ^333.33.  The  term  of  the  agreement 
is  for  30  years  with  a  renewal  term  of  20 
years.  Renewal  of  the  lease  wrill  be  on  the 
same  terms  except  the  rent  shall  be  $16,606.66 
per  month. 

Agreement  No.  T-3944-A  provides  that  the 
Port  shall  receive  from  UGC  dockage  revenue 
from  the  Port's  dock  space  covered  in 
Agreement  No.  T-3944  in  the  amount  of 
$250,000  annually  during  the  initial  term  of 
Agreement  No.  T-3944  and  during  the 
renewal  term,  the  greater  of  [i]  200  percent  of 
the  dockage  revenue  actually  received  by  the 
Port  in  the  first  full  calendar  year  after  the 
commencement  date  and  (ii)  100  percent  of 
the  dockage  revenue  actually  received  in  the 
last  full  calendar  year  of  the  initial  terra  of  T- 
3944. 

Dated:  January  28, 1981. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

Frands  C  Htuney, 

Secretary. 

\¥R  Doc.  S1-3S37  Piled  l-JS-H:  »M  nn| 
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(Agreement  Na  10406] 

Deeionetion  of  Lorantien  ShippinQ 
AQencyi  inc^  ■•  Agents  for  ttie 
Northern  Pan  America  Une.  A/8;  Nopal 
Star  Una.  Ud^  Nopel  Veneniela  Una. 
Ltd.  and  Roeargo,  CX;  AvaMMMy  of 
Finding  of  No  SIgnMcant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  diis 
agreement  ivill  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  die  National 
Environmental  Policy  Act  of  1960. 42 
U.S.C.  A321  etseq.,  and  that  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.0(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  fi*om  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington.  D.C 
20573.  telephone  (202)  523-5725. 

Frands  C  Himwy. 

Secretary. 

PV  Doc  S1-338S  FOad  !-»«:  Ml  ai^ 

aauNa  oooc  sTw-ei-n 


[DodtetNaOI-S] 

International  Association  of  NVOCC's 
at  aL  V.  Atlantic  Container  Una  et  aL 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  International  Association  of 
NVOCC's  et  al.  against  Atlantic 
Container  Line  et  al.  was  served  January 
22, 1981.  Complainants  allege  that 
respondents,  since  on  or  about  January 
2, 1981,  have  implemented  the  so-called 
50  mile  container  rules  at  East  and  Gulf 
Coast  ports  In  violation  of  sections  14 
Fourth,  16  First,  17  and  18(a)  of  the 
Shipping  Act,  1916  and  sections  2  and  4 
of  the  Intercoastal  Shipping  Act  1933. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.01. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
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officer  only  upon  proper 
lere  are  genuine  issues  of 
cannot  be  resolved  on 
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HLUNQ  COM  SnO  «t-M 


lA^rwnwni  ivOi 


T-3M1] 


Port  Of  A«tori4. 
and  CtienMcal 
Finding  of  No 


Oregon,  and  McCafl  CM 
^orp^AvaHabilltyof 
Hgnmcwn  iinpeci 


Upon  comph  tion  of  an  environmental 
assessment,  th  i  Federal  Maritime 
Commission's  i  )ffice  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Comm  ssion's  decision  on  the 
Agreement  No.  T-3941  will  not 
constitute  a  mt  jor  Federal  action 
significantly  al  ecting  the  quality  of  the 
human  environ  nent  within  the  meaning 
of  the  NationalEnvironmental  Policy 
Act  of  1960, 42  LJ.S.C  4321  et  seq.,  and 
that  the  prepar  ition  of  an  environmental 
impact  statemc  nt  is  not  required.  This 
agreement  heU  reen  the  Port  of  Astoria, 
Oregon,  and  th  t  McCaU  Oil  and 
Chemical  Corp  >ration  involves  the 
leasing  of  a  poi  tion  of  Pier  2  of  the  port 
terminal  to  pro  ride  facilities  for 
bunkering  ocea  ngoing  vessels. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  h*  come  final  within  10 
days  unless  a  f  etition  for  review  is  filed 
pursuant  to  46 1 311 547.e(b). 

The  FONSI  a  nd  related  envirorunental 
assessment  are  available  for  inspection 
on  request  fron  the  Office  of  the 
Secretary,  Rooi  n  11101,  Federal 
Maritime  Comi  lission,  Washington,  D.C. 
20573,  telephon  e  (202)  523-5725. 
Franda  C  Huraey, 
Secretary. 

|FR  Doc  n-33H  FiMh-lB-n:  1:43  ami 
MLUNQ  coot  Sn*-  11-M 


Foee  Alaska  L  fie. 


Upon  comple  II 
assessment,  th< 
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Environmental 
that  Commissidn 


( AgraenMnt  Na  |r-3S43] 

Unaiaaka  Stevirdoring  and  Terminal 


I  Prei  dent  Lines,  Ltd.  and 
,  Ltd.;  AvaHaiiiHty  of 
Finding  of  no  Significant  Impact 


on  of  an  environmental 
Federal  Maritime 
(bffice  of  Energy  and 
inpact  has  determined 
approval,  disapproval 


or  modification  of  this  agreement  will 
not  significantly  alter  existing 
conditions  and  therefore  will  not 
significantly  impact  upon  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1988. 42  U3.C  4321  et  sag.. 
and  that  the  preparation  of  an 
environmental  impact  statement  is  not 
required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unlesa  a  petition  for  review  is  filed 
pursuant  to  46  CFR  S47JB(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  lllOl.  Federal 
Maritime  Commission.  Washington.  D.C 
20573,  telephone  (202)  523-6725. 
Ftands  C  Huniejr, 
Secretary. 

|FK  Doc  •I-33I7  FIM  l-a-ai:  M(  mbI 


FEDERAL  RESERVE  SYSTEM 

Rigge  National  Corp.;  Formation  of 
Bank  HoMbig  Company 

Riggs  National  Corporation, 
Washington,  D.C,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  Riggs 
National  Bank  of  Washington,  D.C, 
Washington,  D.C.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  22, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1981. 

leffersoa  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-3421  RIcd  1-2S-«1:  •^«9  m\ 
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Seaflrat  CorpL  Bm*  HoMng 

Conipanleai  Propoeed  Oe  Novo 


The  bank  holding  company  lifted  in 
this  notice  hat  appUad.  pursuant  to 
section  4(c)(e)  of  the  Bank  Holding 
CompBuy  Act  (12  US.C  1843(c)(6))  and 
1 225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22M(bKl)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eeriler  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
sctivlties  indicsted.  tidilch  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  releted  to  banking. 

With  respect  to  this  application, 
interested  pmoos  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  eiqpected  to  produce 
benefits  to  the  public  sudi  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confkcts  of  interest 
or  unsound  banking  practices.''  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
stmunarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applicadon  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  23. 1981. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

Seafirst  Corporation.  Seattle, 
Washington  (commercial  finance, ' 
servicing,  leasing  and  related  credit 
insurance  activities,  Oklahoma,  Texas 
and  Washington):  to  engage  through 
Seafirst  Conunercial  Corporation  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  including 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  capital  equipment  or  other 
assets:  servicing  loans;  leasing  personal 
property;  and  acting  as  agent  for  the 
sale  of  credit  life  and  accident  and 
health  insurance  directly  related  to  its 
extensions  of  credit  These  activities 
would  be  conducted  from  offices  in: 
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Oldahoma  Qty,  Oklahoma,  serving  the 
State  of  Oklahoma;  Houston.  Texas, 
serving  the  State  of  Texas;  and  in  • 
Seattle,  Washington  serving  the  State  of 
Washington. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1981. 
leffarsea  A.  Walkar. 
Asti$tanl  Secretary  of  the  Board. 

[n  Doc  Sl-MS  PlUd  I-2S-S1;  »M  tm\ 
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Valey  Bancorp^  Acquisition  of  Bank 

Valley  Bancorporation,  Appleton. 

.  Wisconsin,  has  applied  for  Uie  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Ac!  (12  U.S.C. 
section  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Citizens 
Bank  of  Juneau,  Juneau,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 

-  at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  22, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  orCovemors  of  the  Federal  Reserve 
System.  January  23, 1981. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-MZ3  Filed  l-2»-81:  8:45  am) 
SaXMO  COOE  •210.41-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG,  on  January  22. 1981. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information,  the  agency  form  number,  if 
applicable;  and  the  frequency  with 


which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  ICC  and  NRC  requests  are  invited 
from  all  interested  persons, 
organizations,  public  interest  groups, 
and  affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  lias  to 
review  the  proposed  requests,  comments 
(in  triplicate)  must  be  received  on  or 
before  February  17, 1981,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106, 441  G 
Street,  NW,  Washington.  DC'20S48. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Conuneroe  Conunissioa 

The  ICC  requests  an  extension 
without  change  clearance  of  Form  EM-5. 
.  Data  Sheet  for  Sampled  Carload.  The 
Form  EM-S  is  submitted  by  line-liaul 
railroads  in  place  of  waybills  for 
movements  of  six  or  more  carloads. 
Form  EM-5  is  submitted  monthly  and  is 
a  one  percent  sample  of  all  carloads  in 
multiple  car  shipments  (shipments  with 
six  or  more  carloads).  The  ICC  estimates 
that  respondents  number  28  and  that 
burden  for  each  report  Tiled  averages  5 
minutes.  The  ICC  states  that  Form  EM-5 
is  a  voluntary  form. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  Form  7, 
Application  for  License  to  Export 
Nuclear  Material  and  Equipment  Form  7 
must  be  filed  pursuant  to  the 
requirements  in  10  CFR  Part  110  of 
NRC's  regulations.  The  NRC  estimates 
that  approximately  400  applications  will 
be  filed  annually  and  that  time  to 
prepare  each  application  will  require  30 
minutes. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new, 
single-time,  voluntary  questionnaire  that 
will  be  sent  to  members  of  Maricet  Fact, 
Inc.,  Consumer  Mail  Panel,  pursuant  to 
the  authority  granted  in  the  Magnuson- 
Moss  Warranty  Federal  Trade 
Commission  Improvement  Act  of  1975. 
The  questionnaire  wUl  be  a  screening 
questionnaire,  consisting  of  five 
questions,  to  identify  panel  members 
who  have  recently  purchased  funeral 
services.  The  FTC  estimates  that 
potential  respondents  will  number 
approximately  60,000  and  that  3  minutes 


Kvill  be  required  to  complete  the 
questionnaire. 

NotBMaF.lfayl. 

Regulatory  Retorts  Revnw  Officer. 

(PR  Ooc  n-SMa  POad  t-a»41:  Mt  aa| 


Regulatory  ftapofta  Ravtewj  Receipt 
ana  Approval  or  napon  nvpoaai 

A  request  for  emei^gency  dearance  of 
an  IE  Bulletin  Re  Surveillance  of 
Mechanical  Snubbers  was  received  from 
the  Nuclear  Regulatory  Commission  by 
the  Regulatory  Reports  Review  Staff , 
GAO.  on  Januaiy  13. 1961.  See  44  U3.C 
3512(c)  and  (d).  The  purpose  of 
publishing  tai*  notice  is  to  inform  tlw 
public  of  such  receipt  and  die  action 
taken  by  GAO. 

Nuclear  Regulatofy  ComoiisskMi 

The  Nuclear  Regidatory  Commission 
requested  clearance  of  an  IE  Bullentin 
Re  Surveillance  of  Mechanical 
Snubbers.  This  bulletin  requires 
operating  licensees  of  nuclisar  reactors 
and  certain  licensees  of  nuclear  reactors 
and  certain  licensees  holding 
construction  permits  to  conduct  certain 
visual  examinations  and  operability 
tests  of  mechandal  snubbers  instaOed  in 
plant  systems  and  in  storage,  and  to 
report  the  results  of  these  tests  and 
evaluations  of  effect  to  die  Nuclear 
Regulatory  Commission. 

Emergency  clearance  was  requested 
because  several  plants  had  experienced 
a  number  of  failures  of  a  type  that  could 
prevent  the  piping  system  to  which  die 
snubbers  are  attached,  from  moving 
freely  during  nomral  heat-up  and  cool- 
down.  As  a  result,  additional  stress  is 
placed  on  the  piping  system  which  could 
cause  a  premature  break  or  leak  in  the 
system  and,  accordin^y.  present  a 
danger  to  the  public  health  and  safely. 

The  GAO  agreed  to  accept  the 
Nuclear  Regulatory  Commission's 
request  lait  dearance  due  to  these 
experienced  failures.  The  Commission 
estimates  that  it  will  receive  responses 
from  74  licensees,  and  that  the  average 
estimated  response  time  will  be  3,000 
hours  per  respondent 

The  GAO  granted  emergency 
dearance  for  the  bulletin  on  January  19, 
1961.  under  number  B.180225  (S81003). 
Nonian  F.  Hayl. 
Regulatory  Reports  Review  Officer. 

(FR  DiK^  IM7  Filed  l-a»«t  Mi  •■) 
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DEPARTIIEN1  OF  HEALIM  AND 
HUMAN  SERV  CES 


Offic*  of  ttw  ^Mlttant  8«cr»tary  for 
Healtti 


iMalntoiianoo 


Orgtmizations 

Health  Service.  HHS. 
December— qualified 
mainten|ince  organizations. 


HMlth 

AOENCv:  Publit 
action:  Notice 
health 


summary:  Thii 
names, 
dates  of 
determined  by 
qualified  bealt 
organizations 


Vet , 
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notice  sets  forth  the 
addresses,  service  areas,  and 
qualifi  ::ation  of  entities 
^e  Secretary  to  be 

maintenance 
( iMOsj. 


nIfoiimation  contact: 
Director,  Office  of 
Maintenance  Organizations. 
Building-fThird  Floor.  12420 

,  Rockville.  Maryland 


FORFURTNeR 

Howard  R. 

Health 

Park 

Parklawn  Driv< 

20857.  301/443-  4106. 

SUPPLEMENTAM  i  INFORMATION: 

Regulations  iss  led  under  Title  XIII  of 
the  Public  Hea  th  Service  Act.  as 
amended.  [42  C  PR  110.605(b)]  require 
that  a  list  and  i  escription  of  all  newly 
qualified  HMO  i  be  published  on  a 
monthly  basis  n  the  Federal  Register. 
The  following  ( ntities  have  been 
determined  to  le  qualifled  HMOs  under 


Section  1310{d; 


Service  Act  (42  U.S.C.  300e-9(d)): 


QuaURed  Health 


MilntwiMDoe  Organizations 


Sei  vicCi 


Name.  Address.  ',  'lervice  Area,  and  Date  of 
Qualification 

(Transitionally 
Or:ganizatioii8:  4 

1.  Columbia  Mi  idical 
Group  Model.  s« 
Public  Health 
Farm  Road.  Colu  nbia. 
Service  area:  Zip 
codes  in  the  folic  wing 

Anne  Arundel 

20701.  20755.  207^  20663.  21077,  2109a  21108. 
21113.  21144.  212^0 
21054  and  2100  [, 
21122.  north  of  site 
Route  173;  and : 


C^UGed  Health  Maintenance 
CFR  110.603(b)) 

Plan,  Inc.  (Medical 
section  1310(bMl]  of  the 
Act),  5999  Harpers 
Maryland  21044. 
codes  or  portions  of  zip 
counties: 


Montgomery 
20702.  20730, 

20729  and  2083^, 
20903,  north  of 


,208(0, 


of  the  Public  Health 


west  of  State  Route  3; 
Route  177,  east  of  State 
east  of  State  Route  173. 


21226. 
Baltimore 

21055.  21133.  21241.  21207.  21216.  21223, 21225. 
21228-30.  21235 

Carroll 

21080,  21735.  Z17#4 

Howard 

20759.  20777,  210l9, 
21076,  21083,  211^4 
21737-8.  217B4 


21036,  21043,  21044-6, 
.  21150,  21163,  21227,  21723. 


2086a  20904.  20906,  20910 
east  of  State  Route  97: 
Interstate  Route  495. 


PriaoeCtargM 

20704-S,  2071S-6,  20801.  20810-1,  2061S.  21033 

Data  of  qualification:  Deceml)er  3, 10BO. 

2.  Graatar  EMdRsport  Medical  Foondatioa 
Inc.  (Individual  Pnctice  Asaodation.  sea 
lection  1310(b)(2HA)  of  the  Public  Health 
Service  Act],  43  Oakview  Drive.  Trumbull. 
Connecticut  00811.  Service  area:  City  of 
Bridgeport  apd  towms  of  Easton.  Fairfield. 
Moiuoe,  Shalton.  Stratford,  and  TnunbuU. 
ConnecticuL  Date  of  qualification:  December 

29.  igea 

Files  containing  detailed  information 
regarding  qaalified  HMOs  will  be 
available  for  public  inspection  between 
the  hoars  of  8:30  a.m.  and  5:00  p.m.  on 
Tuesdajrs  and  Thursdays,  except  for 
Federal  botidays,  in  the  OfQce  of  Health 
Maintenance  Organizations,  Ofiice  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building.  3rd  Floor,  12420 
Parklawn  Drive,  Rockville.  Maryland 
20657. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  January  21. 1961. 
Howard  R.  Veil, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(Fit  Doc  81-3427  Filed  l-JB-M:  •:4S  am) 
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Scientific  Evaluation  of  Modiciri 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center]  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clinical  safety  and  effectiveness  of 
ultraviolet  absorbing  lenses  for  aphakic 
patients.  Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  [HCFA]  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
witfi  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  March  3a  1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  further  information  contact: 
Stephen  P.  Heyse.  M.D.JkLP.H.  Health 
Science  Analyst  National  Center  for 
Health  Care  Technology,  Room  17A-29. 
Parklawn  Building,  Rockville.  Maryland 
20857.  (301)  443-4990. 


Dated:  Jaauaiy  U,  1981. 

Wayne  CSiAay.  If.. 

Acting  ExacuUn  Secntary.  Office  of  Health 
Reeearch,  Statietict,  aad  Technology. 

|FR  Doc  n-nsi  FUad  l-as-n:  MS  uij 
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i>cieiiiiiic  cvRRienon  or  RMoicai 
Technoloav 

The  National  Cmter  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clinical  safety  and  effectiveness  of  the 
human  tumor  stem  cell  drug  sensitivity 
assay  in  the  treatment  of  solid  tumors. 

Based  on  this  evaluation,  a 
recommendation  will  be  fbmulated  to 
assist  Ae  Heailh  Care  Financing 
Administration  (HCFA)  in  establishing  a 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
wiSi  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  Mardi  30,  lOSl.  To  enable  the 
'Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analysis  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

For  farther  information  contact: 
Stephen  P.  Heyse,  M.D.,  M.P.H.  Health 
Science  Analyst  National  Center  for 
Health  Care  Technology,  Room  17A-2g. 
Parklawn  Building,  Rockville.  Maryland 
20657,  (301)  443-4990. 

Dated:  January  22. 1981. 
Wayne  C  Ricfaey,  ft.. 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

[FR  Doc.  S1-332B  Filed  1-18-n;  •:4S  an) 
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Centers  for  Oisoaao  Control 

Intraarterial  Prossure  Monitoring- 
Related  Infections  Work  Group; 
Meeting 

On  February  23. 1981,  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  reevaluate 
guidelines  for  intraarterial  pressure 
monitoring-related  infections  to  provide 
the  most  reasonable  and  practical 
guidance  to  infection  control  oommittees 
in  hospitals.  The  meeting  is  open  to  the 
public  limited  only  by  space  available. 

The  meeting  is  tcfaediiled  to  convene 
from  8:30  a.m.  to  5:00  p.nL.  in  Conference 
Room  B-19,  Building  3,  Centers  for 
Disease  Conbvl.  1600  Clifton  Road.  NE., 
Atlanta,  Georgia. 

For  fbrther  information,  please 
contact:  Bryan  P.  Simmons.  M.D., 
Hospital  Infections  Branch,  Bacterial 
Diseases  Division.  Center  for  Infectious 
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Diseases.  Centers  for  Disease  Control 
leoo  CUfkon  Road.  NE^  Adanta.  Georgia 
30333.  Teleiriiones:  FTS:  23ft-340B. 
Commercial:  404/329-3408. 

Dated:  |uiuaiy  22. 1981. 
wmiMi  C  Walaaa.  Jr., 

Acting  Director,  Centen  for  Diseate  Control. 

|FR  Doc  n-Itn  nM  l-»«l;  Mi  ml 
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Offlo  of  Mk  8<c  wtaiy 

omMiNiK  Of  UrpBnBmioiii  runcDons, 
■na  iMMgraon  of  Auinoniy 

Part  A,  Chapter  AE  (OfRoe  of  the 
Assistant  Secretary  for  Planning  and 
Evaluadon)  of  the  statement  of 
oiganization.  fimcttons.  and  delegations 
of  authority  of  the  Department  of  Health 
and  Human  Services  (41  PR  47275. 
October  28. 197B,  as  amended  most 
recendy  at  44  PR  41353.  July  18. 1979)  is 
amended  to  reflect  the  removal  of  the 
Women's  Action  Program  from  the 
OfBce  of  Special  Concerns  in  the  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluadon.  The  functions  of  die 
Women's  Action  Program  will  now  be 
performed  by  the  Women's  Issues 
Council  Bompoafd  of  staff  from  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation.  In  addidon. 
the  Assistant  Secretary  for  Planning  and 
Bvaluadim  will  have  operational 
responsibility  for  the  Secretary's 
Advisory  Coounittee  on  the  Rights  and 
Responsibilities  of  Women.  These  two 
committees  will  be  responsible  for 
improving  the  Department's 
understanding  of  and  responsiveness  to 
women's  issues. 

A.  Part  A.,  Chapter  AE  is  hereby 
amended  as  foQows: 

1.  Section  AE.10,  is  amended  by 
removing  line  F  (5)4.  "The  Women's 
Action  Program." 

2.  Section  AE.20  is  amended  by 
removing  the  entire  sub-section 
ARm.'i.d. 

Dated:  Janoaiy  18. 1981. 
Panicte  Roberts  Hanb. 

Secretary. 

|FII  Doc  n-JOS  FIM  l-a-n;  Mt  ub| 
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OEPARTIIEIITOF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

[DoclnlNeL041-«3tl 

DfltoQMion  of  AuttMrfty  to  OmmtsI 
naniifif  Aailelmf  Hf  laf  im  for 
Community  PtannlnQ  wid  Dovoiopmont 

The  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  is  hereby  delegated  the 


same  authority  currendy  vested  in  the 
Assistant  Secretary  for  Community 
banning  and  Development  This 
delegation  does  not  alter  or  inq>air  the 
authority  of  the  Assistant  Secretary  for 
Conununity  Planning  and  Development 

(Sec  7(d)  Department  of  Housing  and  Urban 
Development  AcL  42  VS.C  3S3S(d)) 

Effective  Date:  Jaouaty  23, 1981. 
Samuel  R.  Pleraa.  |r.. 

Secretary  of  Hooting  and  Urban 

Development 

[FR  Doc  n-an  niad  i-»-n:  Mt  aal 


TOR  RMTM8R  MPOMIATION  CONTACTS 

Richard  M.  Parsons.  ChieC  Federal 
WUdlife  Pennit  Office.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
2024a  telephone  703/236-2418. 


(Doctotlto.O-f1-<St| 

nawQcation  of  P^ainnition  of  Officii 
To  Act  ■■  Qonoral  Monoow,  Now 
Community  DovMopmont  Cofpwotion 

The  designation  of  officials  authorized 
to  act  as  General  Manager  of  die  New 
Commtmity  Development  Corporation. 
44  PR  15774  (1979).  is  hereby  revoked. 

Effective  Date:  January  2S,  1981. 
Samuel  R.  nans.  Jr., 

Secretary  of  Homing  and  Urban  Develc^tment 

(Fit  Doc  n-aMZ  POad  l-at-M:  Mi  obI 
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DEPARTHENT  OF  THE  INTERIOR 

Fishond  WUHfo  Sorvica 

MNiioroncooi  nw  rwuoaio  mo 
(ronvonnon  on  wnoi  iwoonai  tfmm  m 
EndMMMTOd  Soodoo  of  ¥fld  FUno 
and  Flora;  Third  Regular  Hooting 

AOtNCV:  Fish  and  WUdlife  Service. 
Interior. 

action:  Notice. 

tUMMAltr.  The  Service  publishes  the 
balance  of  its  proposed  negotiating 
positions  for  the  third  regulsr  meeting  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  IVade  in 
Endangered  ^ledes  of  Wild  Fauna  and 
Flora  and  requests  information  and 
comments  on  them. 


I  Information  and  comments 
on  proposed  negotiating  positions 
should  be  sent  to  the  Director.  U.S.  Fish 
and  WUdlife  Service  (WPO). 
Washington.  D.C  20240.  Information 
and  comments  in  writing  received  by  the 
Service  wiU  be  open  to  pubUc  inspection 
during  normal  btisiness  hours  at  the 
Federal  V\nldlife  Permit  Office.  Room 
616, 1000  N.  Glebe  Road.  Arlington. 
Virginia. 

DATES:  The  Service  wUI  consider 
information  and  commmts  concerning 
proposed  negotiating  positions  received 
by  February  8, 1981. 


Background 

Tlie  Service  published  some  of  its 
proposed  negotiating  positions  for  the 
thiid  regular  meeting  of  the  Conference 
of  the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  WUd  Fauna  and  Flora, 
(sometimes  hereinafter  referred  to  as 
CITES)  in  die  Fadical  Ragistar  of 
December  8, 1980  (45  FR  80913).  In  diat 
notice  it  was  stated  that  certain 
proposed  negotiating  positions  on  the 
items  of  the  meeting's  provisional 
agenda  were  stiU  in  the  process  of  being 
developed.  That  process  has  been 
completed.  What  foUows  is  a  summary 
of  these  proposed  negotiating  positions, 
a  summary  of  the  information  and 
comments  received  in  response  to 
previous  notices  mentioned  in  the 
December  8  notice,  and  a  summary  of 
the  bases  of  the  proposed  negotiating 
positions.  The  numbers  and  titles  used 
here  represent  die  numbers  and  titles  of 
the  items  in  the  provisional  agenda  for 
the  meeting. 

III.  Appointment  of  Credentiah 
Committee 

Proposed  Negotiating  Position:  The 
United  States  snoidd  seek  membership 
on  the  Credentials  Committee. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Although  this  committee's 
work  is  usuaUy  not  controversial  it 
could  be  involved  in  diaUenges  of  a 
poUtical  nature  to  credentials  of 
delegates.  Such  questions  may  have 
ramifications  beyond  the  CITES  systent 

V.  Report  of  die  Credentialt  Committee 

Proposed  Negotiating  Position:  The 
United  States  normaUy  supports  the 
adoption  oif  the  report  of  ^  Credentials 
Committee,  but  would  oppose  the 
exclusion  of  representatives  of  states 
party  to  CITES  whose  credentials  are  in 
order. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  Adoption  of  die  report  is 
usuaUy  pro  fowma.  Exduaion  of 
representatives  wlioae  credentials  are  in 
Older  could  undennlne  cooperation 
among  the  parties  wfaidi  is  essential  to 
the  effective  implementation  of  CITES. 
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Vltl.  Report  of  he  Standing  Committee 

Proposed  Ne  otUting  Portion:  The 
United  States  i  lould  aooept  both 
recommendetic  as  of  the  Standing 
Committee  rep<  irt  (expansion  of  the 
mandate  of  the  Standing  Committee  and 
retention  of  the  Secretariat  in 
Switzerland)  ai  d  actively  support  their 
adoption  by  th(  Conference. 

Information  i  nd  Comments:  None 
received. 

Basis  for  Pro  tosed  Negotiating 
Position:  The  U  S.  has  chaired  the 
Standing  Comn  ittee  for  the  past  2  jrears. 
Our  experience  has  diown  that  the 
Standing  Conui  ittee  in  fact  has 
functioned  alor  g  the  lines  suggested  in 
the  draft  recom  nendation:  represent  the 
Parties  potiticaly;  guide  the  Secretariat 
on  budfet  matters.  These  roles  are 
benericlal  toowrall  CITES  objectives, 
and  shoidd  be  I  wmally  recognized. 

The  Standing  Committee  has  carried 
out  informal  ne  ;otiations  for  2  years 
regarding  the  hi  adquarters  of  the 
Secretariat.  Thi  main  purpose  was  to 
obttiin  an  adva  itageous  financial 
situation  regan  ing  taxation  of 
Secretariat  staf .  Substantive  benefits  in 
each  of  three  lo  »tions  (Cambridge. 
Bonn  and  Gene  ra]  were  also  considered 
strongly.  Lookh  g  at  all  of  the 
considerations  md  the  positions  of  the 
three  govemme  its  involved,  the 
Standing  Comn  ittee  decided  it  was  best 
to  leave  the  Se<  retariat  in  place. 

IX.  Report  of  th  ?  Secretariat 

1  Net  oti; 


sad 


thi 


Proposed 
United  States 
Secretariat  whi^ 
annual  report 

Information 
was  made  to 
emphasis  shoul^ 
the  report. 

Basis  for 
Position:  The 
emphasis  shouljl 
under  CIT^S. 
States,  as  chairlof 
Committee,  has 
Secretariat's  w 


ating  Position:  The 

commends  the  work  of  the 

is  evidenced  by  its 


Pro]  osed  1 


is  carrying  out 
admirable 
available  for 
Wildlife  Permit 


Ccanments:  Comment 
effect  that  more 
be  given  to  plants  in 


Strvicet 


Negotiating 
agrees  that  greater 
be  given  to  plants 
However,  the  United 
the  Standing 
had  a  closer  view  of  the 
irk,  and  believes  that  it 
Is  responsibilites  in  an 
fash  on.  The  report  is 
in  ipection  at  the  Federal 
OfTice. 


'  with  other 
International  Agreements  and 


XI.  Reiationshif 
International  J 
Organizations 

(3]  Intematio  lal  Whaling  Convention. 

Proposed  Ne]  otiation  Position:  The 
United  States  s  ipports  continuation  of 
the  contacts  esl  ablished  between  IWC 
and  CTTES  Sea  etariat  in  accordance 
with  previous  r  squests  and 


recommendations  of  the  Parties  and  in 
accordance  with  Artteia  XVJ(b). 

Infonnation  and  Comments:  None 
received. 

Basis  for  Negotiating  Position: 
Exchange  of  imbmation  and  advice 
between  I%VC  and  CITES  will  be  nsefbl 
to  both  conventions  in  the 
accomplishment  of  their  respective 
goals. 

XII.  Committee  Reports  and 
Recommendations 

1.  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures. 

a.  TEC  Resolution  L  Standardization 
of  Permits  and  Certificates  Issued  by 
Parties. 

Proposed  Negotiating  Position:  The 
United  States  supports  the  adoption  of 
TEC  Resolution  1  with  certain 
amendments  to  the  draft  harmonized 
permit  form  and  to  the  text  of  the 
resolution. 

Information  and  Comments:  Some 
comments  expressed  concern  that  tfiis 
resolution  recommended  that  Parties 
perform  certain  CITES  obligations 
thereby  derogating  those  obligations. 
Some  comments  suggested  that 
additional  requirements  and  information 
be  associated  with  the  harmonized 
forms. 

Basis  for  Propsed  Negotiating 
Position:  Use  of  harmonized  forms  by  all 
Parties  should  facilitate  permit 
administration,  enforcement  activities 
and  the  compilation  of  trade  data.  The 
Service  accepts  some  suggested 
modifications  on  the  proposed  form 
including  providing  numbered  blocks  for 
information,  providing  for  its  use  for 
shipments  including  specimens  from 
different  appendices  and  countries  of 
orgia  and  indnsion  of  a  space  for 
country  of  oigin  permit  nnmber. 

The  Service  believes  that  CTTES 
obligations  should  not  be  derogated  and 
has  suggested  amendatory  language  to 
cure  this. 

b.  TEC  Resoluti<Mi  2.  Acceptance  of 
Comparable  Documentation  Issued  by 
States  not  Party  to  the  Convention. 

Proposed  Negotiating  Position:  The 
United  States  supports  the  adoption  of 
TEC.  Resolution  2  with  certain 
amendments. 

Infonnation  and  Comments:  One 
comment  addressed  the  need  to  require 
more  information  (e.g.  country  of  origin 
permit  number]  on  re-export  permits  and 
one  conunent  addressed  the  need  to 
ensure  that  dead  as  well  as  living 
Appendix  I  specimens  be  specifirally 
mentioned. 

Basis  for  Proposed  Negotiating 
Positing:  Varying  quality  of  permits 
issued  by  non-Party  states  has  been  a 


probleni  In  InipieaentlBg  CTTES  aad  in 
providing  data  needed  fcr  ooiapiliag 
annual  raporti.  Cbarijr  defined 
document  requlmieats  will  enlMnce  tfie 
enforcement  and  ImplementaUnn  of  the 
CTTES  and  provide  data  needed  to 
compile  annual  leporta  and  make 
determinationa  of  ipede*  status.  The 
Service  has  suggested  amendments  to 
TEC  Resolution  2  which  wlU  address 
trade  to  as  well  as  trade  from  non-Party 
states  and  specify  that  dead  as  well  as 
living  specimens  be  covered. 

c.  TEC  Resohitkm  S.  Annual  Reports 
by  Parties. 

Proposed  NegoHeHi^  Position:  The 
United  States  supports  the  adoption  of 
TEC  ResolotiaQ  3  with  certain 
amendments. 

InlomadoQ  and  Commenta:  Same 
comments  expressed  concern  that  this 
resolution  recommend  diat  Parties 
pert onn  certain  CITES  obUgaHons 
thereby  derogating  dtose  obligations. 
One  comment  noted  the  need  to  expand 
the  mandate  of  the  Technical  Expert 
Conunittee  to  Include  review  of  annual 
reports  before  each  Confarenoe  of  the 
Parties,  and  one  comment  suggested  diet 
the  membership  of  the  Committee  be 
broadened  to  include  more  expertise  in 
biological  conservation,  enforcement 
and  permit  forma  and  pnx»dures. 

Basis  for  Proposed  Negotiating 
Position:  Timely  submission  of  annual 
reports  containing  complete  information 
on  trade  in  uiist  spedes  is  necessary 
to  the  proper  fimctioningof  CITES.  The 
Service  believes  that  CITES  obligations 
should  not  be  derogated  and  has 
suggested  amendatory  language  to  core 
this.  Amendatory  language  also 
proposes  expansion  of  the  Committee 
mandate  to  review  cmnual  reports,  and 
broadening  of  the  expertise  of  its 
memberriiip. 

d.  TEC  Resolution  4.  Trade  in  African 
Elephant  Ivory. 

Imposed  Negotiating  Position:  The 
United  States  supports  the  adoption  of 
TEC  Resolution  4.  providing  for  stricter 
control  of  trade  in  African  elephant 
ivory. 

Information  and  Comments:  Several 
comments  recommended  eliminating 
ivory  trade  with  nonparty  states. 

Basis  for  Proposed  Negotiating 
Position:  African  elephant  populations 
in  general  are  on  a  declining  trend,  and 
illegal  ivory  trade  is  a  definite 
contributing  frictor.  The  Service  believes 
that  documentary  requirements 
regarding  country  of  origin  and  marking 
requirementa  will  increase  the  reliability 
of  statements  regarding  the  trade  history 
of  these  items.  The  question  of  trade 
with  nonparty  states  is  addressed  in  the 
DecembCT  6  notice  under  item  XVL2. 
Effects  of  Reservations. 
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e.  TEC  Rasoltttion  5.  Trade  in  Whale 
Product*. 

Proposed  Negotiating  Potition:  The 
United  States  favors  the  adoption  of 
TEC  Resolution  S.  but  notes  that  it  does 
not  call  for  measures  beyond  those 
previously  called  for. 

Information  and  Comments:  All 
comments  were  concerned  with  the  lack 
of  substance  of  the  resolution  and 
recommended  stronger  action  be 
included  in  the  resolution. 

Basis  for  Proposed  Negotiating 
Position:  This  resolution  recalls 
requirements  of  CITES  as  they  pertain  to 
whales  and  reasserts  previous 
recommendations  of  the  Parties. 

3.  Nomenclature  Committee. 

Proposed  Negotiating  Position:  The 
United  States  supports  the  continued 
work  of  the  committee  to  develop  a 
reference  list  of  species  names  for  use  in 
administering  the  CITES,  and  the 
passage  of  a  resolution  by  the  Party 
nations  uiging  prompt  action  to  fund  this 
project 

Informatiao  and  Comments:  None 
received.  The  chairman  of  the 
Nomenclature  Committee  has  submitted 
a  stahis  report  to  the  CITES  Secretariat 

Basis  for  Ptoposed  Negotiating 
Position:  International  agreement  on  the 
names  applied  to  species  is  essential  if 
trade  in  certain  species  is  to  be 
controlled.  Both  the  implementing 
oDidals  and  the  persons  involved  in 
trade  need  to  know  if  particular  species 
are  actually  listed  in  the  appendices. 
The  use  of  synonyms  on  QTES 
documentation  makes  enforcement  and 
compliance  difficult  The  report  of  the 
Nomenclature  Committee  is  available 
for  inspection  at  the  Federal  Wildlife 
Permit  OfBce. 

XIII.  Study  and  Project  Reports 

1.  Guidelines  for  the  preparation  and 
transport  of  live  animals  and  plants. 

lYoposed  Negotiating  Position:  Was 
set  forth  in  the  December  8  notice.  New 
information  indicates  that  the 
Secretariat  will  introduce  a  resolution 
recommending  that  the  "*  *  *  Parties 
take  the  necessary  measures  to  make 
compliance  mandiatory  for  all  transport 
operations  under  their 
jurisdiction  *  *  •."  The  United  States 
position  for  San  Jose  1979  viewed  the 
guidelines  as  advisory  to  Management 
Authorities.  Further  comment  is 
requested  with  regard  to  this  proposal. 

2.  Status  of  Subspecies  included  in 
the  Appendices. 

Prt^Msed  Negotiating  I^uition: 
Support  the  approach  toward  listing  of 
subspecies  as  recommended  by  the 
Second  Meeting  of  Party  nations.  No 
detailed  position  can  be  developed  until 
the  Service  receives  the  Species 


Survival  Commissiao's  report  on  this 
subject,  which  is  expected  to  address 
the  listifig  of  particular  subspecies. 

InfonnaUon  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiation 
Position  The  listing  of  sdwpedes  in  the 
appendices  can  lead  to  practical 
diflTiculties  in  Implementing  CITES  if 
subspecies  are  of  doubtful  validity  or  if 
they  are  difRcult  to  distinguish  from 
other  subspecies. 

3.  Species  thought  to  be  extinct 
included  in  the  Appendices. 

IVoposed  Negotiating  Position: 
,  Support  the  resolution  adopted  by  the 
second  regular  meeting  of  the 
Conference  of  the  Parties,  which  is  to 
retain  possibly  extinct  species  on  the 
appendices  with  annotation  to  indicate 
their  status.  No  detailed  position  can  be 
developed  until  the  Service  receives  the 
Species  Survivial  Commission's  report 
on  this  subject  which  is  expected  to 
discuss  the  status  of  particular  species. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  It  is  often  diCRcult  to  determine 
when  a  species  has  become  extinct.  It  is 
useful  to  retain  a  species  on  the 
appendices  even  if  there  are  no  recent 
records  of  it  to  protect  the  species  in  the 
event  that  specimens  are  found. 

6.  Report  of  lUCN-SSC  Threatened 
Plants  Committee. 

Proposed  Negotiating  Position:  The 
U.S.  generally  supports  the  Threatened 
Plants  Committee  Report  and 
recommends  that  all  of  the  Parties 
support  and  cooperate  witfi  the 
Committee's  efforts  to  conserve  the 
world's  flora.  While  die  U.S.  agrees  with 
the  report  that  better  trade  data  are 
needed,  it  is  believed  these  data  should 
be  compiled  at  the  specific  level 
whenever  possible.  With  regard  to 
adding  additional  whole  plant  families 
and  genera  to  the  appendUces.  this  must 
be  accomplished  in  accordance  with  the 
Berne  Criteria  and  not  strictiy  as  a 
monitoring  tool  Emphasis  should  also 
be  placed  on  providing  more  advanced 
technical  training  in  plant  identification 
at  the  species  level  to  port  and  border 
inspecton  rather  than  identifying  only 
to  a  broad  taxonomtc  group  level.  The 
U.S.  Position  on  plant  parts  and 
derivatives  has  been  discussed  in  the 
December  8  notice.  The  MS.  believes 
that  the  parties  should  endeavor  to 
implement  similar  polides  for  plants 
and  animals. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
IHjsition:  Statistics  compiled  at  a  broad 
taxomomic  group  level  are  of  limited 
value  in  helping  to  assess  and  control 


trade  in  diose  plant  apedM  directly 
threatened  bv  international  trade.  Only 
species  which  need  the  protacttoo 
afforded  by  CITES  or  thoae  listed  to 
enhance  such  protectioo  should  be  listed 
in  the  appendices.  While  the  U.& 
recognizes  that  many  plants  can  be 
easily  propagated,  it  should  be 
emphasised  than  many  cannot 
Moreover,  the  market  for  many  species 
is  predominantly  in  older  and  laiier 
wild  collected  specimens.  This  maiicet 
may  not  be  satisfied  with  smaller 
propagated  specimens.  The  United 
States  believes  that  the  treatment  of 
wild  plants  under  CITES  should  be 
similar  to  that  for  wild  animals,  in  that 
CITES  provides  an  exemption  to  the 
permit  requirements  for  artificially 

Eropagateid  plants,  as  it  does  for  captive 
red  animals,  and  in  dut  trade  in  ivild 
animals  and  plants  generally  has  similar 
impacts  on  their  respective  populations. 
Tlw  report  of  the  Threatened  Plants 
Committee  is  available  fw  inspection  at 
tile  Federal  Wildlife  Permit  OfBce. 

7.  Techical  Cooperation.  Training  and 
Implementing  Le^lation. 

Proposed  Negotiating  Position:  The 
United  States  commends  the  efforts  of 
the  Secretariat  and  othos  in  providing 
and  promoting  techncial  assistance  of 
various  types  to  parties,  and  encourages 
the  continued  development  of  practical 
and  useful  tools  for  technical  assistance. 

Information  and  Comments:  None 
received. 

Elasis  for  Proposed  Negotiating 
Position:  The  development  by  parties  of 
implementing  laws  aind  administrative 
and  enforcement  capabilities  is  essential 
to  the  successful  implementation  ol 
CITES. 

XIV.  Interpretation  and  Implementation 
of  the  Convention 

5.  Regulation  of  trade  in  Appendix  II 
wildlife  (Australia). 

Proposed  Negotiating  Position:  The 
United  States  will  propose  changing  the 
Australian  proposal  which  would 
establish  a  committee  to  advise  on 
management  plans  for  the 
implementation  of  Article  IV.3  of  CITES, 
so  that  the  charge  of  that  committee 
wotdd  be  to  report  to  die  fourth  regular 
meeting  on  the  mpaning  of  the  language 
of  Artide  IV.3  and  its  relationship  to 
Article  IV.2(a). 

Information  and  Comments:  Some 
comments  were  directed  not  specifically 
to  this  or  die  following  two  Australian 
proposals,  but  to  all  of  them  in  general 
All  of  such  comments  were  opposed  to 
the  Australian  proposals:  some  felt  diey 
would  ban  or  seriously  inhibit  trade  in 
spedes.  and  that  diere  was  no  showing 
of  the  necessity  for  the  proposals. 
Comments  directed  at  the  Australian 
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I  concern  ng 


trade 


proposal 

in  Appendix  11  wildlife 
technical  conunitiee 
on  management 
the  power  of  ead  i 
whether  or  not 
specimens  shouh 

Basis  for  Propo  led 
Position:  In  the  &  srvice' 
notice,  it  was  sta  ed 
was  seeking  clarfication 
Australians  on 
dealing  with  theii 
list"  the  CITES  species 
its  response  to 
Australia's  management 
the  following 
its  proposals  (Se* 
November  10, 19(  0 
Australian  propo  lals)]: 


a.  CITES  is  not 
eventually  stop 

b.  It  might  be 
paragraph  to  the 
CITES  is  a 
of  wildlife  as  a 


ir  tended  to  reduce  and 
trai  e  in  wild  species, 
apf  roprlate  to  add  another 
G  rSS  preamble  stating  that 
mechani  sm  to  enable  rationsl  use 
susi  ainable  and  renewable 


rwih 


resource. 

c.  It  is  not  the  intent 
interfere  unduly 
of  specimens  or  the 
zoos. 

d.  It  is  hoped  the 
would  l>e  settled  at 
its  relationship  to 
tests  of  the  former 
latter.  Further,  the 
survival"  in  the  pre  ^osal 
Appendix  II  speciei 
to  the  language  of 
that  in  practice  the 
of  Article  rV.3  would 

e.  With  further 
species  proposal, 
should  be  based  or 
including  for  exa; 
populatiorf  size,  thi 
harvesting  levels, 
reserved  &om  harvesting, 
use  changes  and  di  tails 
procedures.  Guidelines 
developed  by  an 
eventually  be  inco^rated 
Firmer  guidelines 
scientific  authoriti^ 
intentions  of  Artidr 

f.  Categories  of " 
wotild  be:  bred  in 
artificially  propagi^ed, 
about  whidi  there 
merit  commercial 
species  management 
on  these  lists  woul  1 
commercial  trade, 
the  same.) 


"Whenever  a 
determines  that  th 
any  species  shoulc 
maintain  that 
a  level  consistent 
ecosystems,  in 
above  the  level  at 
become  eligible  fo 


tspec  es 


Federal  Regiater  /  Vol.  46,  No.  19  /  Thursday.  January  29.  1981  /  Notices 


regulation  of  trade 

viewed  a 
that  would  advise 
lans  as  a  derogation  of 
country  to  determine 

in  Appendix  II 
occur. 

Negotiating 

1*8  December  8 
that  the  Service 

from  the 
item  and  the  item 
proposal  to  "reverse 
appendices.  In 
Service's  request, 

authority  made 
points  not  made  in 
Federal  Register  of 
(45  FR  74569  for  the 


of  their  proposals  to 
the  scientific  exchange 
activities  of  bona  Rde 


meaning  of  Article  IV  J 
New  Delhi  together  with 
/  rticle  IV.2(a),  and  that  the 
I  ire  more  stringent  than  the 
I  rords  "endangering  the 
tosol  concerning  trade  in 
were  Used  in  preference 
i  jUde  IV  J  with  the  hope 
mora  stringent  language 
~  be  adopted, 
ml  to  the  Appendix  n 
D  anagement  programs 
soimd  biologiall  data 
le  the  assessment  of 
determination  of  safe 
significance  of  areas 
g,  the  impact  of  land 
of  management 
along  this  line, 
;  committee,  would 
into  Article  IV. 


t  tei 


necessary  to  assist 
to  carry  out  the 
IV. 
'  :lean  listed"  species 
ptivity  domesticated, 
and  those  species 
sufficient  knowledge  to 
t^de  in  accordance  with 
programs.  Species  not 
not  be  open  for 
Appendix  I  would  remain 


Sc  entific  i 


Article  IV.3  provides  in  part  that: 

Authority 
export  of  specimens  of 
be  limited  in  order  to 
throughout  its  range  at 
irith  iU  role  in  the 
wh  ch  it  occurs  and  well 
which  that  species  might 
inclusion  in  Appendix  I, 


the  Scientific  Authority  shall  advise  the 
Management  Authority  of  suiUble  measures 
to  be  taken  to  limit  the  grant  of  export 
permits  for  specimens  of  that  species." 

The  United  States  believes  that  before 
the  parties  can  determine  what  steps  are 
necessary  to  enhance  implementation  of 
Article  rV.3,  a  deliberate  study  of  that 
paragraph's  complex  concepts  is 
essential. 

6.  Interpretation  of  the  Convention 
with  regard  to  the  exploitation  of  wild 
species  (Australia). 

Proposed  Negotiating  Position:  The 
United  States  opposes  a  vote  by  the 
Parties  choosing  between  the  following 
two  views  of  CITES  noted  in  this 
Australian  proposal: 

(i)  A  mechanism  whereby  international 
trade  in  vrildllfe  may  be  steadily  reduced, 
and  eventually  stopped  altogether. 

(ii)  A  mechanism  to  enable  the  rational  use 
of  wildlife  as  a  renewable  resource. 

Information  and  Comments:  All 
comments  opposed  option  (i],  generally 
asserting  that  it  did  not  reflect  the  intent 
of  CITES  and  that  a  ban  on  trade  would 
be  detrimental  to  species. 

Basis  for  Proposed  Negotiating 
Position:  In  the  view  of  the  Australians, 
a  choice  between  the  above  options  is 
necessary  in  order  to  better  interpret 
and  implement  CITES.  The  United 
States  believes  that  the  principles  of 
CITES  are  to  be  found  in  the  language  of 
the  Convention  itself.  The  concepts  and 
terms  foimd  in  both  options  are  not 
specifically  found  in  the  Convention. 

Specific  questions  regarding  the     

meaning  of  the  actual  language  of  CITES 
should  be  resolved  by  the  parties  on  a 
case  by  case  basis. 

7.  The  treatment  of  species  included  in 
Appendix  I  or  n  in  order  to  control  trade 
in  other  listed  species  (U.S.]. 

Proposed  Negotiating  Position:  Stated 
in  December  8  notice. 

Information  and  Comments:  One 
comment  stated  that  the  Convention 
requires  simplification  and  cutting  of 
unnecessary  regulations,  and  therefore 
opposed  blanket  inclusion  of  lookalikes. 

Basis  for  Proposed  Negotiating 
Position:  Stated  in  December  8  notice. 
The  purpose  of  addressing  this  item  here 
is  to  incorporate  information  and 
comments  received  as  to  this  item  but 
not  included  in  the  December  8  notice. 

XV.  General  Matters  of  Principle 
Relating  at  the  Appendices 

1.  Ten  years  review  of  the  ^pendices 
(Canada). 

Proposed  Negotiating  Position: 
Awaiting  document  from  Canada,  which 
requested  this  agenda  item.  The  U.S. 
would  not  oppose  a  periodic  ten-year 
review  of  the  appendices,  if  it  is  well 


organized  and  based  on  appropriate 
standards  for  the  listing  and  delisting  of 
species. 

Information  and  Comments:  One 
comment  suggested  that  the  U3.  oppose 
consideradon  of  this  agenda  item  if  the 
Canadian  proposal  is  not  received  early 
enough  to  allow  thorough  consideration 
before  the  New  Delhi  meeting.  Another 
strongly  supported  the  concept  of  a 
regular  review  but  would  have  it 
completed  every  third  meeting. 

Basis  for  Proposed  Negotiating 
Position:  The  Parties  conducted  a  » 

general  review  bf  species  listed  in  the 
original  appendices.  This  review, 
conducted  in  1977  and  1978,  led  to  some 
changes  adopted  in  1979.  Not  all  listed 
species  were  dioroughly  reviewed, 
although  this  was  done  for  those  native 
to  the  U.S.  If  the  Parties  do  not  favor  a 
ten  year  review,  some  other  form  of 
periodic  or  continual  review  would  be 
desirable. 

2.  Criteria  for  addition  to  and  deletion 
from  the  appendices  of  species  in 
accordance  with  Article  IL2(b) 
(Canada). 

Proposed  Negotiating  Position: 
Awaiting  document  from  Canada,  which 
requested  this  agenda  item.  The  U.S. 
recognized  that  the  present  criteria, 
adopted  in  1976  at  Berae,  do  not 
adequately  address  the  addition  or 
deletion  of  species  that  were  included 
under  provisions  of  Art  IL2(b)  to 
effectively  control  trade  in  other  species. 

Information  and  Comments:  One 
comment  suggested  that  such  "control" 
species  should  be  deleted  from  the  list 
only  if  it  can  be  demonstrated  that  their 
deletion  would  not  reduce  the 
effectiveness  of  die  CITES  in  controlling 
trade  in  die  other  species  they  were 
listed  to  protect 

Basis  for  Proposed  Negotiating 
Position:  The  US.  has  strongly 
emphasized  to  other  Parties  that  the 
basis  for  listing  species  should  be 
clearly  stated.  TUs  has  not  always  been 
done  when  species  were  listed  in  the 
past  Before  special  criteria  for  "control" 
species  can  be  used,  the  Parties  will 
need  to  agree  on  the  basis  for  the 
original  listings  in  cases  where  this  is 
not  officially  recorded. 

3.  Reverse  listing  concept  for  the 
Appendices  (Australia). 

Proposed  Negotiating  Position: 
Generally,  the  United  States  opposes  the 
concept  of  reverse  listing  with  regard  to 
CITES  and  the  establishment  of  an 
expert  committee  to  consider  its 
adoption. 

Information  and  Conunents:  All 
comments  opposed  the  Australian 
reverse  listing  proposal  generally 
because  it  woidd  be  too  burdensome  on 
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the  public  and  because  no  need  for  it 
has  been  demonstrated. 

Basis  for  Proposed  Negotiating 
Position:  Reverse  listing  would  result  in 
the  regulation  of  trade  in  many  species 
not  currently  regulated  without  a 
showing  of  need  for  such  regulation. 

A  reverse  listing  program  which 
allowed  trade  based  on  loosely 
interpreted  criteria  might  afford  no 
benefit  to  the  species  and  make  a  great 
deal  more  work  both  for  the  public  and 
those  who  must  implement  QTES. 
Reverse  listing  would  require  a  formal 
amendment  of  CITES  and  could  be 
divisive. 

XVII.  Conclusion  of  the  Meeting 

2.  Detmnination  of  time  and  venue  of 
next  regular  meeting  of  the  Conference 
of  the  Parties. 

Proposed  Negotiating  Position:  The 
United  States  favors  holding  the  next 
regular  meeting  of  the  Conference  of  the 
Parties  during  1963  in  a  party  country 
located  in  Africa. 

Information  and  Comments:  None 
received. 

Basis  for  Proposed  Negotiating 
Position:  The  Service  believes  t^t  these 
meetings  should  be  held  in  various 
locations  of  the  world  in  order  to 
stimulate  interest  in  the  goals  and  work 
of  CITES.  Meetings  are  held  biennially 
as  provided  by  CITES. 

Request  for  Information  and 
Comments. 

The  Service  invites  information  and 
comments  on  the  proposed  negotiating 
positions  summarized  above.  During  the 
comment  period,  the  Service  will  also 
receive  and  consider  information  anfl 
comments  on  the  proposed  negotiating 
positions  previously  published  in  the 
Federal  Register  of  December  8. 1980  (45 
FR  80914). 

This  notice  was  prepared  primarily  by 
Arthur  Laizaowitz.  Federal  Wildlife 
Permit  Office. 

Dated:  Januaiy  23, 1981 
Ronald  E.  Lambetston, 

Associate  Director,  Fish  and  Wildlife  Service. 

(FK  Doc  n-saa  nM  l-a-«l:  8:45  am) 
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Endangered  Species  Permits;  Official 
Action 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  actions  with  regard  to  permit 
applications  didy  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended,  16  USC 1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 


granting  the  permit  it  wrill  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  ^edes  Act  of  1973  as 
amended. 

AppUcations  which  have  been 
received,  assigned  a  file  number,  but 
were  denied,  abandoned  or  withdrawn 
before  they  were  either  ready  or 
complete  enough  to  be  published  in  the 
Federal  Register  are  enclosed  in 
parenthesis.  These  final  actions  were 
taken  writhout  publishing  Uie  application 
for  several  reasons,  including  but  not 
limited  to:  incomplete  application,  the 
applicant's  request,  failure  to 
demonstrate  a  purpose  consistent  with 
the  Act  and  failure  to  demonstrate 
compliance  with  other  laws  or 
regulations. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington,  Virginia 
22203,  telephone  (703)  235-1903;  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road.  Room  605,  between  the  hours  of 
9:00  a.m.  and  3A)  p.m.  weekdays. 

The  period  of  this  notice  is  from 
October  1  to  December  31, 1980. 

Permit  Applications  Abandoned 

New  Eng.  Reg.  Primate  (6832)  XXSff  A  1(M»- 

80 
Highland  Gamebiids  (8853)  XX07  A 10-01-80 
Disken.  Robert  M.  (6685)  XX07  A  11-13-60 
Buckley,  Carol  (6786)  X007  A 11-20-80 
MN  ZooL  Gardens  7127  XG07  A 12-31-80 

Permit  Applications  Denied 
Hicks.  I^eonie  (6603)  XX07  D  10-03-60 
Smith.  William  L  (6608)  XX07  D 10-31-80 
I%ilibo8ian,  Richard  7065  XX07  D 10-10-80 
Nichols,  Holly  AJ.  (1236)  XX07  0 11-26-80 
Asian  Decorative  Int  (6740)  XC07  D 11-19-00 
Arizona  Zool.  Soc.  (8976)  XX07  D 11-01-80 
Bebavorial  Studies  (7109)  XX07  D 11-01-80 
)ay,  Stephen  (7197)  XX07  D  11-05-80 
Wea  John  L  (7292)  XX07  D 11-28-80 
Krauter,  Jamie  M.  6192  XG07  D 12-10-80 

Permit  Applications  Issued 

U.CA/ Arnold,  Richard  0682  XX07 1 10-23-80 
Comiell  Metcalf  &  Eddy  2216  XX07 1 10-03-80 
Regional  Dir.*3  2300  XG07 1 10-27-80 
Emory  University  2390  XG07 1 10-29-80 
San  Diego  Zoo  3688  XG07  1 10-01-80 
National  Biocentric  3772  XX07  1 10-21-80 
Ohio  SL  U.  6488  XX07  1 10-15-80 
Gentle  Jungle,  Ina  6605  XX07  1 10-23-60 
Hawaii  Div.  For.  &  WUd  6744  XX07  1 10-06-60 
Oklahoma  City  Zoo  6750  XC07 1 10-14-80 
Woodland  Park  Zool.  6785  XX07 1 10-17-60 
Inter.  An.  Ex.  6792  XX07  1 10-14-80 
Lincohi  Park  ZooL  6856  XXD7 1 10-29-80 
Ringling  ftos.  6874  XX07 1 10-15-80 
Inter.  Crane  Fdtn.  8879  XX07 1 10-28-80 
Jacksonville  Zool.  Crdn.  6880  XX07 1 10-10-80 
Rio  Grande  ZooL  Pk.  8907  XX07 1 10-15-80 


MilchelL  B.  Stuart  6027  XX07 1 10-16-80 
Schmudde,  Horst  W.  9836  XX07 1 10-34-60 
Sturgeon.  Walter  &  Jr  8854  XX07 1 10i21-a0 
MN  ZooL  Garden  8804  XC07 1 10^29-80 
USFWS 14U  XX07 1 11-21-60 
San  Diego  Zoo  Cfdn.  3854  XO07 1 11-06-80 
DeSarro.  Joseph  A  4103  XX07 1 11-03-80 
Tata.  Bartwra  4341 XC07 1 11-06-80 
Nat  Fish  ft  Wild.  Ub.  4406  XX07 1 11-01-60 
Kansas  Qty  ZooL  Crdn.  4807  XC07 1 11-17-80 
Henry  Doorly  Zoo  4882  XX07 1 11-24-80 
U.HI/Generai  Sciences  6377  XX07 1 11-13-80 
Runnels.  Maik  6S32  XX07 1 11-03-80 
San  Diego  ZooL  Fk.  8673  XX07 1 11-05-60 
Ron  «  Joy  Holiday  6727  XXD7 1 11-01-80 
Patuxent  WUdliliB  Research  6733  XXC7 1 11- 

01-60 
TN  Valley  Authority  6745  XX07 1 11-05-80 
Woodland  Pk.  Zool  Grdn.  6785  XX07 1 11-84- 

80 
Williams.  Gerald  K.  6683  XXSff  1 11-28-80 
San  Diego  ZooL  Grdn.  6888  XC07 1 11-06-80 
ZooL  Soc.  of  San  Diego  6900  X007 1 11-05-60 
University  of  AZ  0920  XXCff  1 11-05-60 
Sivelle,  Charies  0684  XX07 1 11-13-60 
San  Diego  ZooL  Grdn.  8090  XC07 1 11-04-80 
Hawthorn  Circus/Cunao  8091 XO07 1 11-14- 

80 
Whippoorwill  Acres  7010  XX07 1 11-01-80 
Regional  Director  #2  7068  XX07 1 11-07-60 
Jackson  ZooL  Park  7110  XX07 1 11-04-80 
Detroit  ZooL  Park  7114  XX07 1 11-07-80 
Duke  U.  Primate  Center  7116  XX07 1 11-06-60 
Hopp.  Douglas  L  7121  XX07  1 11-14-80 
USFWS/Patuxent  7149  XC07 1 11-21-80 
Animal  Actors  of  Hollywood  7274  XX07 1 11- 

26-80 

Southwest  Texas  St.  U.  3056  XX07 1 12-15-80 
Ringling  Bros.  3433  XC07 1 12-29-60 
Lincoln  PK.  ZooL  Grdn.  6287  XX07 1 12-16-60 
Land  Management  Branch  6706  XX07 1 12-31- 

80 
Fisher.  Raymond  P.  8718  XX07 1 12-11-60 
Minnesota  2^L  Soc  6760  XX07 1 12-10-80 
San  Diego  ZooL  Gtdn.  7163  XG07 1 12-05-80 
Weber.  Mark  Louis  7167  XX07 1 12-31-60 
Harvard  U./Chinese  U.  7174  XC07  1 12-17-80 
Denver  Zoological  Grdn.  7222  XX07 1 12-03- 

60 

Dated:  Januaiy  16, 1081. 
Donaki  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  US.  Fish  and  Wildlife  Service. 

(FK  Ooc  n-MJB  FIU  !-»«:  MS  ^ 

aaiatG  cooE  O10-SMI 

Geological  Survey. 

Oil  and  Qas  and  Sulphtir  Operations  In 
the  Outer  Continental  StieH 

AQENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMNNAllv:  Notice  is  hereby  given  that 
Conoco  Inc.  has  suboiitted  a 
Development  and  Productton  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leaae  OCS-G 1497,  Block  85. 
West  Delta  Area,  offshore  Louisiana. 


9788 


this  Notice  is  to  inform 
to  Section  25  of  the 
i  ^endments  of  1978, 
Geologi(  ai  Survey  is 

appr  Dval  of  the  Plan  and 
for  public  review  at 
Conservation  Manager, 
Region,  U.S. 
3301  North 
Room  147,  Metairie, 


lilab  e 


CCS  I 


The  purpose  o 
the  public,  pursu  mt 
OCS  Lands  Act 
that  the 
considering 
that  it  is  aval 
the  offices  of  the 
Gulf  of  Mexico 
Geological  Survey 
Causeway  Blvd.,] 
Louisiana  70002. 
FOR  FURTHER 
U.S.  Geological 
Room  147,  open 
p.m..  3301  North 
Metairie, 
837-^720.  Ext. 


INF  DRMATION  CONTACT. 

!  urvey,  Public  Records, 
weekdays  9  a.m.  to  3:30 
[Causeway  Blvd., 
Louisi^ia  70002,  Phone  (504) 


221 


SUPPt^EMENTARY  INFORMATION: 


i:  Revised 
ijractices  and 
which  the  U.S. 
makes  information 
De\|elopment  and 

available  to  affected 
of  affected  local 
other  interested 
^ective  December  13, 
,  Those  practices  and 
out  in  a  revised 
Title  30  of  the  Code  of 


rules  governing 
procedures  unde ' 
Geological  Survc  y 
contained  in 
Production  Plane 
States,  executives 
governments, 
parties  became 
1979,  {44  FR 
procedures  are 
Section  250.34  of 
Federal  Regulatijins. 

Dated:  January  i 
E.  A.  Marsh, 
Staff  Assistant  for 
OCS  Region. 

|FK  Doa  81-33SS  Bled  1-fe8-81;  8:45  am) 
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,  an  I 


:  5368  3] 

Sit  I 


.1981. 

Jperations.  Gulf  of  Mexico 


Oil  and  Gas  and 

the  Outer  Contiiental 


agency:  U.S.  Geological 
Department  of  tHe 
ACTION:  Notice 
Proposed  Develc^ment 
Plan. 


SUMMARY:  This 
CNG  Producing, 
the  Ship  Shoal  B 
Agreement  No. 
submitted  on  Jaifuary 
proposed  annua 
production  desc^bing 
proposes  to 
Block  271  Feder£  I 
The  purpose  o 
the  public,  pursu  ant 
OCS  Lands  Act 
that  the  Geological 
considering  appi  ova 
that  it  is  availab 
the  offices  of  the 
Gulf  of  Mexico 
Geological 
Blvd.,  Room  147, 
70002. 


1  Survi  y, 


FOR  FURTHER 

U.S.  Geological 


Federal  Register  /  Vol.  46.  No.  19  /  Thursday.  January  29.  1981  /  Notices 


Sulphur  Operations  in 
Shelf 


Survey, 
Interior, 
the  Receipt  of  a 

and  Production 


I  btice  announces  that 
nc.  Unit  Operator  of 
ock  271  Federal  Unit 
l|*-0&-0001-8784, 
7. 1981,  a 
plan  of  development/ 
the  activities  it 
on  the  Ship  Shoal 
Unit. 

this  Notice  is  to  inform 
to  Section  25  of  the 
,  ^endments  of  1978, 
Survey  is 
1  of  the  plan  and 
e  for  public  review  at 
Conservation  Manager, 

Region,  U.S. 
,  3301  N.  Causeway 
Metairie,  Louisiana 


CtCSl 


INI  ORMATION  CONTACT. 

!  urvey.  Public  Records, 


Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301 N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  lanuary  22. 1981. 
E.  A.  Maish, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FK  Doc  81-3350  Filed  \-»-Vl:  8:48  am) 
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Bureau  of  Indian  Affairs 

Lower  Ehivtui  Reservation,  Washington 

Proclaiming  Certain  Lands  as  Part  of 
the  Lower  EhwlM  Reservation 

January  16, 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  January  16, 1981,  pursuant  to 
authority  contained  in  Section'7  of  the 
Act  of  June  18, 1934  (48  Stat.  986;  25 
U.S.C.  467).  the  following  described 
lands  located  in  Clallam  County, 
Washington,  were  hereby  added  to  and 
made  a  part  of  the  Lower  Elwha 
Reservation.  That  portion  of  Lot  2,  sec. 
4,  T.  30  N.,  R.  7  W.,  Willamette  Meridian. 
Clallam  County,  Washington,  lying 
northerly  of  the  road  known  as  Ranger 
Rd.,  containing  22.00  acres  more  or  less. 
Thomas  W.  Ftedericks, 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  81-3420  Filed  1-28-81:  8:45  amj 
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Bureau  of  Land  Management 
ISerial  Number  A-70151 

Arizona;  Proposed  Classification  of 
Public  l^nds  for  State  Indemnity 
Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  described 
lands  in.paragraph  5  below,  under  the 
provisions  of  the  Enabling  Act,  as 


amended,  in  lieu  of  certain  school  lands 
that  were  encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  The  application  has  been 
assigned  serial  number  A-7015. 

2.  Hie  Bureau  of  Land  Management 
will  examine  these  lands  for  eJddence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bcur 'transfer,  and 
if  found  suitable  for  transfer,  proposes 
to  classify  the  lands  under  Sec.  7.  TGA 
and  the  regulations  in  43  CFR  2400  for 
transfer  in  response  to  the  State's 
request 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager.  Phoenix  District 
Office,  BLM,  2929  West  Clarendon 
Avenue,  Phoenix.  Arizona  85017.  (602- 
241-2854). 

4.  On  or  before  March  30. 1981.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  classification  may 
present  their  views  in  writing  to  the 
Phoenix  District  Manager.  Bureau  of 
Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix  Arizona 
85017.  Under  43  CFR  2462.1.  a  public 
hearing  will  be  scheduled  by  the  District 
Manager  if  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

5.  The  lands  included  in  this  proposed 
classification  are  located  in  Pima 
County^  Arizona  and  are  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizona.      , 

T.  15  S..  R.  12  E., 
Sec-l:  Lots  8, 9, 24-31.  incl. 
Sec.  3:  Lots  1.  2.  5-28  incl,  >•  »•  '^  »  • 
Sec.  4:  Lots  1,  S-8  incl..  11. 12,  29-38  incl., 

SEy4NEy4,  >•*»•' 

Sec.  5:  Lots  53-«9  incl.,  *•  » 

Sec.  8:  Lots  1-9  incl.,  24-44  incl..  80-67  incl.. 
1.  t.  I,  t 

Sec.  9:  NV^NVVV*.  SWy4NWy4,  N%SE'/4, 

NMiSEViNWi  • 
Sec.  10:  LAts  37-40  incl.,  58,  59,  60 
Sec.  19:  Lots  1-4  incl.,  EV*.  EV4WV4,  ♦ 
Sec.  20:  WMs.  SEV*.  ♦ 
Sec.  22:  NEiNE^SEi,  S|NEiSE). 

SEV+SE'A 
Sec.  23:  ^ffi:y4NEy4,  SV4NV4.  swy4, 

NEy4Nwy4SEy4.  sviNwy4SEy4. 
NEy4SEy4. » ♦ 

Sec.  24:  SWy4NWy4,  * 
T.  16  S..  R.  11  E., 

Sec.  6:  Lots  3.  4,  5.  SEy4NWy4.  ••  »  *  7.  lo 

Footnotes  correspond  to  numbered 
authorized  users  as  listed  in  Paragraph  6.  The 
area  described  aggregates  approximately 
2.662,70  acres  of  public  land. 

6.  The  following  listed  individuals  and 
corporations  are  holders  of  valid  leases, 
permits  and/or  rights-of-way  on  the 
public  lands  described  in  Paragraph  5 
above: 
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'  TucMM  Electric  Power  Co,  P.O.  Box  711 
TucMM.  AZ  S570Z.  R/W  PHX-O0OB9a  R/W  AR- 
012814.  R/W  AR-O1S707,  R/W  AR-034SaO.  R/W  A- 
4725.  R/W  A-7274.  R/W  A-7871 

■a  Peao  Neliinl  Ce*.  Box  14B2.  B  Pato.  Texas 
79B7»,  R/W  PHX-aB32S3.  R/W  PHX-088067.  R/W 
AR-OlOTaS.  R/W  A-1M4. 

•Trico  Ele&  Coop.  Inc  Box  3597a  Tucson.  AZ 
BS74a  R/W  AR-0B12. 

'Qty  of  TucMa  P.O.  Box  27210.  Tucson.  AZ 
8S72B.  R/W  AR-«2072. 

•Pima  County  Highway  DepU  1313  South 
Mission  Road.  Tucson.  Arizona  SS713.  R/W  AR- 
029eaa 

•Arirona  Bee.  Power  Coop^  Box  S7a  Benson. 
AZ  85602.  R/W  A-4410. 

'Mountain  States  TeL  k  TeU  R/W  Department. 
3033  North  3rd  Street.  Room  80e-A.  Phoenix.  AZ 
85012,  R/W  A-1433. 

*AZ  DepL  of  Trans.  205  South  17th  Avenue. 
Phoenix  AZ  85007,  R/W  A-6032. 

'*Pima  County  Board  of  Supervisors,  Pima 
County  Governmental  Center,  Tucson.  Arizona 
85701,  R/W  A-10887.  R/W  A-11167. 

■*Wii)«field  Cattle  Co.,  C/O  Edwaid  Wingfleld. 
P.O.  Box  1608,  Nogales.  AZ  85821,  Crazing  Lease, 
*AZ  024  266a 

There  are  no  range  improvements  of 
record. 

Dated:  January  21, 1961. 
WtUiam  K.  Boiksr. 

District  Manager. 

|Hl  Doc  n-43B7  Filed  1-2S-S1: 8:45  ami 
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Intensive  WHdemess  Inventory  in 
Oregon  and  Wasiiington;  Decisions 
Protested  and  Decisions  In  Effect 

Final  decisions  on  the  intensive 
wilderness  inventory  of  260  inventory 
units  in  Oregon  and  44  units  in 
Washington  were  announced  in  the 
Federal  Register  of  November  14. 1980 
(pages  75597-75602]  and  were  subject  to 
a  30  day  protest  period.  The  decisions 
concerning  the  specific  inventory  imits 
and  subunits  listed  below  have  been 
formally  protested  to  the  Oregon  State 
Director.  All  the  other  decisions,  which 
have  not  been  protested,  become  fmal 
and  in  effect  on  January  29, 1981. 

A.  The  State  Director's  final  decisions 
to  identify  the  following  inventory  imits 
and  subunits  as  wilderness  study  areas 
have  been  protested: 

Oregon 


Nufnbv 


Nans 


Acres 


Sara]  Dunes.. 
Atwl  Rim 


Lakaviaw  dMrtct 

1-24 

1-101 

To« 


E<irns  dslcict: 

2-72C Stwepshead  Mountains 

2-720 Shaspshaad  MounWns.... 

e-72F Sheepaheeii  Mountains.... 

2-721 ShesiiaheaU  Mountans..-. 

2-72J aheepahaed  MounMnL„. 


15.520 
22,240 


3' 760 


2-73A.. 

2-73H— 

2-74F_ 

2-77B-_ 

2-7BO'. 

2-78F_ 


Mwd  Oaaert  AdMon- 

nww^wiir  iwiye  

Had  lAounlain.. 
Had  Mourtam.. 


SI  190 
36.000 
20130 

Mess 

7.755 
21.305 
14,640 
63.060 
27J70 

Z720 
14.730 


Oregon— Continued 


Number 


Acres 


2-64A 

2-85F 

2-850 

2-65H 

2-68E 

2-e8F.. 

2-671 


Soutll 
8ou«i  tttasns.. 
Soufli  8lMn9«. 


BrtdBsOeatu 


Total. 


Vaiai 

3-47 C«lar  MountsM- 

3-53 Dry  Creek 

3-75 StooumCraak 


3-77A..„. 

3-77B 

3-110™ 


lo—r  Owytiea  Canyon  „ 


3-111 

3-120 Oarta  Bulls.. 

3-12SA- 
3-153'.. 


Jordan  OraSsrs.. 


ToM. 


rvinevite  dislrtci 

5-31A North  FbrJi 

5-33 _ SouOl  Fork 

5-34 — SandHolOK 

5-35 „ Oarry  Mounts.. 


Total.. 


Oregon  total  (34  WSA's). 


136/420 
6S.M0 
35450 

24,900 

S2XM0 

9J60 

i4jeo 

640.766 


46,300 

22JK0 

7JIO0 

MjlOO 

1&S0O 
73.200 
67.500 
31,500 
26.700 
13J00 

361  An 


10,746 

19,831 

6,791 

20,700 

56,667 
1XM9.902 


'This  sutxinN  is  part  of  a  eMe,  larger  WSA  wtiich  «ao 
kxAida*  UnK  NV-020-656  in  Nevada  and  IMI  3-153  n 
Oraoon-s  Vatt  Distrtd 

'This  unit  is  part  o(  a  single,  tsrger  WSA  ahict)  also 
Indudes  IMI  NV-020-6S0  in  Nevada  and  SubunH  2-780  in 
Oregon's  Bums  District 

Washington 


Number 


Acres 


Spofcarse  distild' 
13-^ ChopAa  Mount*.. 

Washington  tout  (1  WSA) 


5,520 


5,520 


B.  The  State  Director's  final  decisions 
to  eliminate  the  following  inventory 
units  and  subunits  from  further 
wilderness  review  have  been  protested. 
The  Interim  Management  Policy  will 
continue  to  apply  to  these  areas  until  the 
protests  and  any  subsequent  appeals  are 
resolved. 


Orsgon 


Number 

Nvne 

Acres 

Lakeview  districi 

1-9 

1-1i...- -.. 

1-94 

1-95 - 

.  Bull  Uke „ _ 

tost  Forest  Aifaoent  Lands 

Pok«  Jim  Flat      

.  ZX  Ranch 

32.360 

6.240 

14J60 

21 120 

1-114 

.  Wvnar  (.rites 

33M0 

47.360 
59,120 
16,240 

25440 

1-1  ISA 

Quwn  Skaig^ 

OusnoStau^ 

l4onunwnl  Fiat.  - 

1-1158 

1-117A 

1-134 

Lone  Qrave  Butla_ 

1-159 

CelkmValey _ _.     .._ 

56,000 

313  920 

Total 

B.jms  (istnct: 
2- 19 

SSvies  River-   _    _ 

7320 

2-43A 

2-438.  .„ 

2-43F 

2-67 

2-61A    _,_ 

2-610 _..... 

2-61E-     

2-61F_     ._ 
2-64A 

Wagoniita  Mountain 

WagonKra  Mountain. 

W^onHre  Mountain.- 

Jackass  Oeak 

FoslsrFW. _ 

FoaiarFW 

FaMvFW 

FostsrFlat 

BumdOMk 

9,500 
10.600 
13.100 
19.255 

SMO 

6.270 
15.470 

7JS0 
14.140 

Oregon— Continued 


Nunber 


Acres 


11-16.. 


CoeeBay: 

12-10A 

12-12A..._ 

12-13A...- 


Zana  Qrey 

PlaM     Rher   Myers     Creek 

Rooks^ 
Lone  Ranch  Rooks 


16.460 


12-14A -  TriiaRoek 

1 

12-15 FWiRoet f 

Tow 

1} 

Oregon  total  (44  dsdstans  to  ttnimm 

-      826,416 

wawiHiyiun 

Number                            N«ne 

Aoas 

Spokane 
dtolrfct: 

13-1 Jun^wrFotaal 

13-3 Lumml  Rodis 

13-4 Bind  Wand 

WashingMn  total  (3  dadaiana  to  elminaie).. 


7J00 

8 
t 


7j6l6 


III  addition  to  the  specific  inventory 
imits'and  subunits  listed  above,  a 
number  of  general  protests  were 
received. 

The  Oregon  State  Director  will  issue 
written  responses  to  all  protests.  The 
responses  are  expected  to  be  sent  to  the 
pixjtesters  near  the  end  of  Februry.  The 
decisions  on  the  protests  will  be 
announced  in  the  Fedmal  Register. 
William  CLaav^ 
State  Director. 

(FR  Doc  n-SM*  FOad  l-«-6t  6:45  aai| 


Spoiume  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  I>ub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Spokane  District 
Advisory  Coimdl  will  be  held  on 
Thursday,  Marth  5. 1961. 

The  meeting  will  be^  at  9M)  a.iiL  in 
Room  695  of  die  U^.  Court  House.  West 
920  Riverside.  Spokane,  Washington. 


9790 
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The  agenda  fo  r  the  meeting  is: 

1.  Meeting  Or;  anization. 

2.  Bureau  Pro(  ram  OutlooL 

3.  Current  Dit  rict  Activities. 

4.  Proposed  D  itrict  Implementation  of 
Sitfface  Mining  I  Legulations. 

5.  Benton-Frai  ItSa  County  Planning. 
&  Next  Meetli  g  Agenda. 

The  meeting  it  open  to  the  public  and 
news  media,  biti  rested  persons  may 
make  oral  stater  lents  to  the  Council 
between  3:00  ani  1 4:00  p  jn.,  or  file  % 

written  statemei  ts  for  the  Council's 
consideration.  A  nyone  wishing  to  make 
an  oral  atatemer  t  should  notify  the 
District  Managei ,  Bureau  of  Land 
Management,  Re  am  S51,  US.  Court 
House,  Spokane,  WA  98201,  Telephone 
(509)  456-2570,  b  f  close  of  business.  4:30 
p.m.,  February  2i  <.  Depending  on  the 
number  of  persoi  is  wishing  to  make  oral 
statements,  a  pel  person  tbne  limit  may 
be  established  b '  the  District  Manager. 


A  report  of  the 

be  maintained  ai 


be  made  availab  e  for  public  inspection 


and  reproductioi 
duplication. 

January  20, 1981. 
RoswW.BurwsU, 
District  Manager. 

|FR  Doc  nSM  nkd  l-hft-tl; 
BUJNS  COOK  4*10-«  -m 


Dhlrlct 


Wbmenuicca 
Advisory  Council; 


til  at  1 


71151 


Notice  is  given 
Pub.  L  92-463, 
the  Winnemucca 
Advisory  Counc 
16, 17, 1981.  The 
10:00  a  jn.  to  5:00 
continuing  from 
March  17.  Meetiijg 
Conference  Rooqi 
District  Office, 
Winnemucca, 

The  agenda  foi 
include:  (1) 
Environmental 
planning 
Discussion  of 
issues:  (a)  Wild 
Ripariail  areas, 
conflicts,  (d) 
Vehicle  Use:  (3) 
(4)  Arrangement  i 
proposed  agendi 

The  meeting  is 
Interested . 
statements  to  th( 
March  17, 1981 
for  the  Council's 
wishing  to  make 
notify  the  Distric  I 
Fourth  Street, 


Council  meeting  will 
die  District  Office  and 


at  the  cost  of 


Multiple  Use 
Meeting 


in  accordance  with 

a  two  day  meeting  of 
District  Multiple  Use 
will  be  held  on  March 
neeting  will  be  irom 
p.m.  on  March  16, 
!  1:00  a^m.  to  4:00  p.m.  on 
place  is  the 
of  the  Winnemucca 
East  Fourth  Street. 
N^ada  89445. 
the  meeting  will 
Explanation  of  ongoing 
Ii  ipact  Statements  and 
recomn  endations;  (2) 

dii  trictwide  controversial 
lorse  and  Burros,  (b) 
Geothermal  stream 
Re(^ation — Off  Road 
*ublic  Comment  Period: 
for  next  meeting  and 


open  to  the  public, 
perso^  may  make  oral 

Council  at  1:30  p.m.  on 
file  written  statements 
consideration.  Anyone 
an  oral  statement  must 
Manager,  705  East 
Winnemucca,  Nevada 


89445  by  March  2. 1961.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regidar  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  January  21, 1961. 
FtaakCSUdds. 

District  Manager  fm  State  Director,  Nevada. 

|FR  Doc  n-on  FIM  l-«-n:  MS  aal 
MUMS  coot  4t1»444l 


Wortand  District  Advisory  Board; 


January  23, 1961. 

Notice  is  hereby  given,  in  accordance 
wiUi  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Worland 
District  Advisory  Council  wiU  be  held 
on  Wednesday,  March  11, 1981  at  9100 
a  jn.  at  the  Bureau  of  Land  Management 
Office  Annex.  1701  Robertson  Avenue. 
Woriand.  Wyoming  82401. 

The  agenda  for  the  meeting  will 
include: 

1.  Sagebrush  Rebellion 

2.  Bentonite  and  the  1872  Mining  Act 

3.  Grass  Creek  Planning  with 
Particular  Emphasis  on  Forage 
Allocation 

4.  Update  Wilderness  Study  Areas 

5.  Election  of  Officers  and  the  Next 
Meeting's  Agenda 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  councU  between  IKX) 
and  1:30  p.m.,  or  file  written  statements 
for  the  coimcil's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  on  or  before  Friday,  March  6, 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction,  during  regular  business 
hours,  within  30  days  following  the 
meeting. 

John  A.  Kwiatkowski. 

District  Kf onager. 

IFR  Doc.  81-3366  Filed  1-28-81:  a-4S  amj 
aHJUNQ  COOE  4310-M-M 


Notice  is  hereby  given  in  aooordonce 
widi  Pub.  L  92-463.  Pub.  L  94^79.  Pub. 
L  9S-614  and  43  CFR  Part  1780.  that  a 
meeting  of  the  Idaho  Falls  District 
Advisory  Council  will  be  held  on  Friday 
and  Saturday.  March  6  and  7. 1981.  at  9 
a.m.  at  the  Bureau  of  Land  Management 
office,  940  Lincoln  Road.  Idaho  FaDs, 
Idaho  83401. 

Agenda  for  the  meeting  will  include: 

1.  ElacQon  of  Vioe  Qiaiipanoo. 

2.  Overview  of  Idaho  Falls  Dftliict 
activities,  Refomce  Area  highlights,  and 
major  programs  by  Resource  Ana  to  indode. 
but  not  be  limited  to.  Big  Desert  Grazing 
Environmental  Impact  Statement  Big 
Southern  Butte  Coaummication  Site. 
Medicine  Lodge  Planning  Issue  Identificatioa 
and  Dike  Lalie  Recreation  Area. 

3.  Proposed  BLM  Idaho  reoiganlzation. 

4.  Idaho  National  Engineering  Laboratory 
(DOE)  Withdrawal  Review. 

5.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a  jn.  and  12KX)  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  March  2. 1961.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in' the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  January  21, 1981. 
O'daU  A.  Frandsen. 
District  Manager. 

|FR  Ooc  SI-M30  FIM  l-lS-fl;  MS  «■! 

eaxata  CODE  aio-s4.li 


Arizona  Wilderness  Inventory 
Program;  Decisions  on  Protests  to  the 
Rnal  Intensive  WIMemess  Decision  on 
the  Hualapal-Aquarius  Accelerated 
WIMemess  Inventory   - 

summary:  This  notice  is  to  advise  the 
public  of  my  decisions  on  the  protests 
received  on  the  Tinal  Intensive 
Wilderness  Decision  on  the  Hualapal- 
Aquarius  Accelerated  Wilderness 
Inventory." 


tumia«WTAiiv  mromiATiON: 

Background 

On  October  14, 1900. 1  announced  my 
final  intensive  wilderness  inventory 
decision  on  the  Hualapai-Aquarius 
Accelerated  Wilderness  Inventory.  The 
above  notice  advised  the  public  of  their 
right  to  Ble  a  protest  to  my  decision.  A 
total  of  two  protests  on  IS  inventory 
units  was  received  during  tfie  protest 
period  provided. 

As  a  result  of  the  evaluation  of 
information  contained  in  these  protests. 
1  am  announcing  an  amendment  to  one 
of  the  inventory  unit  decisions. 

Amended  Decision 

Hie  inventory  decision  amendment  is 

summarized  as  follows: 

AZ-020-05g    The  Permanent 
Documentation  File  Map  and  written 
boundary  descriptions  did  not 
coincide.  A  new  written  description 
was  developed  which  uses  aliquot 
parts  for  the  boundary  description. 
Acreage  remains  the  same. 

The  publication  of  this  Federal 
Register  notice  starts  a  30-day  appeal 
period.  This  appeal  period  is  for  the 
amendment  to  the  October  14. 1980 
wilderness  inventory  decision  only — no 
other  part  of  Arizona's  nnal  intensive 
wilderness  inventory  is  open  to  appeal 

An  appeal  from  these  decisions  must 
be  taken  to  the  Board  of  Land  Appeals. 
OfTice  of  the  Secretary,  in  accordance 
with  the  regulations  in  43  CFR  Part  4, 
Subparts  A.  B.  and  E.  However,  if  an 
appeal  is  taken,  the  notice  of  appeal 
must  be  filed  in  this  ofTice  (not  the 
Board),  so  that  the  permanent  document 
rile(s)  can  be  transmitted  to  the  Board.  A 
copy  of  the  Notice  of  Appeal  and  of  any 
statement  of  reasons,  written  arguments, 
or  briefii  must  be  served  on  the  Field 
Solicitor,  U.S.  Department  of  the 
Interior,  2080  Valley  Bank  Center, 
Phoenix.  Arizona  85073  not  later  than  15 
days  after  filing  the  document  To  avoid 
summary  dismissal  of  the  appeal,  there 
must  be  strict  compliance  with  the 
regulations. 
Jdnuary  23. 1961. 
Clair  M.  WUtkick. 
State  Director. 

(FR  Doc.  Sl-a3S7  Filed  1-28-8):  a  4S  am) 
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Cdorado;  Implementation  of  Rnaf 
Intensive  WRdemess  inventory 
Decision 

I  hereby  announce  the  implementation 
of  my  final  intensive  wilderness 
inventory  decision  for  the  Rare  Lizard 
and  Snake  intensive  wilderness 
inventory  unit  (unit  number  CO-030- 


283).  No  protests  were  received  to  my 
decision  as  announced  in  the  Federal 
Register.  VoL  45.  No.  222.  Friday. 
November  14. 1980.  pages  75584-75588. 
that  the  Rare  Lizard  and  Snake  intensive 
inventory  unit  totalling  13,410  acres 
lacked  wilderness  characteristics.  The 
final  intensive  wilderness  inventory 
decision  on  this  unit  is  therefore  now 
final  and  the  area  is  released  from 
further  wilderness  review  by  the  BLM 
and  is  available  for  other  multiple  use 
activities. 

This  announcement  supplements  my 
previous  notice  on  protests  to  my  final 
intensive  wilderness  inventory  decision 
as  announced  in  the  Fedwal  Register, 
VoL  46.  No.  2,  Monday.  January  5. 1981. 
pages  1033-1035. 

Additional  Information 

Information  on  the  wilderness  review 
process  and  inventory  units  can  be 
obtained  by  contacting  BLM  personnel 
at  the  following  locations: 
Montrose  District  Oflice,  249-7791. 

Highway  550  South,  P.O.  Box  1269. 

Montrose.  Colorado  81402:  District 

Manager  Marlyn  Jones;  Wilderness 

Specialist:  Jon  Sering 

In  Denver  contacb 
Colorado  State  Office,  Colorado  State 

Bank  Building.  Room  700, 1600 

Broadway.  Denver,  Colorado  80202; 

State  Wilderness  Coordinator  Harold 

Belisle,  837-3393. 

Dated:  January  19,  ISBl. 
CliariM  W.  LuKiier. 

Acting  State  Director,  Colorado.  Bureau  of 
Land  ManagemenL  Denver,  Colorado. 

Iffl  Do.:  81-33Se  Tiled  l-»-81: 8:4S  ami 
nUJNO  CODE  4310-S4-H 


Susanviile  District  Grazing  Advisory 
Board.  Susanviile.  Califs  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  (FLPMA)  that  a 
meeting  of  the  Susanviile  District 
Grazing  Advisory  Board  will  be  held  on 
March  11. 1981. 

TTie  meeting  will  begin  at  10:00  a.m.  in 
the  Surprise  Resource  Area  Office  of  the 
Bureau  of  Land  Management. 
Cedarville.  California. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  of  FY  1962-a3  Range 
Improvement  {Priorities. 

2.  Subcommittee  Report  on  Alternative 
Ways  to  Accomplisli  Range  Improvemenl 
Work. 

3.  Ottier  Comments. 

4.  Public  Comments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 


statements  to  the  Board  between  3  JO 
p.m.  and  4:30  p.m..  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1080,  Susanviile,  California. 
96130,  by  Mardi  6, 1961.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statemento.  a  per  person  list  limit 
may  be  established. 

Summary  minutes  of  the  Boanj 
Meeting  will  be  maintained  in  the 
DUtrict  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
C.  Rex  Ctesiy, 
District  Manager. 

[n  Doc  11-13:1  nied  l-JS-Sl:  fctt  ami 
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titati;  Ulnta-Souttmestem  Utah 
Regional  Coal  Team  MeeUng 

AOCNCV:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


SUMMAflv:  Pursuant  to  Federal  Coal 
Management  regulations  (43  CFR  Part 
3400)  the  Regional  Coal  Team  (RCT)  for 
the  Uinta-Southwestem  Utah  Regional 
will  meet  at  9K)0  a.m.  on  March  4. 1981. 
The  meeting  will  be  to  finalize  RCT 
recommendations  to  the  Secretary  of 
Interior  for  the  first  leasing  effort  in  the 
Uinta-Southwestem  Utah  region  under 
the  new  Federal  Coal  Management 
Programs.  The  meeting  will  be 
concerned  with  final  team 
recommendatioiM  on  tract  ranking, 
selection  of  alternatives  and  sale 
scheduling. 

Written  comments  on  the  above 
subjects  or  other  items  of  interest  are 
invited.  Comments  should  be  submitted 
to  the  Regional  Coal  Team  Ciiairman  at 
the  address  listed  below.  Comments 
must  be  received  by  March  2. 1981. 
OATC  The  Regional  Coal  Team  meeting 
will  meet  March  4, 1981  at  9:00  a.m. 
AOORESS:  The  meeting  will  be  held  in 
the  BLM  13th  Floor  Conference  Room. 
University  Qub  Blvd..  138  E.  South 
Temple,  Salt  Uke  Qty.  Utah. 

TOR  nNITMCR  NinMIMATION  CONTACr 
Edward  F.  Spang.  Regional  Coal  Team 
Chairman.  Federal  Building.  P.O.  Box 
12000.  300  Booth  Street.  Reno.  Nevada 
89520. 

Dated  fanuary  21. 1981. 

DeanStepuMk. 

Acting  Stale  Director. 

(FR  Doc.  Sl-naS  Filed  l-a».«l:  •.«  Mn| 
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on  ProtMte  to 
Novwnbor  14. 1980. 


Wyoming; 

Stat*  Dmctor*! 

DocMon  on  Stvtowkte  WNdamMs 

Invwntory 


W  10  I 


:  wil  1 


The  State 
the  statewide 
inventory  in 
the  Fedetal 
198a  In  that 
any  per8on(8] 
with  this  decision 
which  may 
Tile  a  protest 
Management 
by  4:30  p  jn^ 

During  the 
Wyoming  State 
protests  to 
statewide  notice , 
receiving,  by 
responding  in 
her  protest, 
results  of  these 
protestant  is 
to  the  Interior 
within  30  days 
of  his/her 
protests  were 
on  the 


Dir^tor't  final  decision  on 

w  Idemess  intensive 
W]  oming  was  published  in 

r  on  November  14, 
notice  it  was  stated  that 
has  disagreement 
and  has  information 
influence  this  decision  may 
the  Bureau  of  Land 
oming  State  Director, 
December  15,  igea 
pn  test  period,  the 
)irector  received  18 
deci^ons  announced  in  the 
Each  protestant  is 
cedtifled  mail,  a  decision 
to  the  points  of  his/ 
Thislnotice  summarizes  the 

( ecisions.  Each 
allqwed  the  right  of  appeal 
of  Land  Appeals 
the  date  of  service 
individual  decisions.  The 
dii  ected  to  the  decisions 
following  inventory  units: 


B<  ardi 
fiom 


Worland  District 


WY-010-126, 
One  protest  of 
Bobcat  Draw 
wilderness  stud] 
evidence  submit 
was  reviewed 
subjective  in 
concerned  with 
considered  wayi 
the  effect  of 
After  careful 
determined  that 
submitted  that 
original  decision 
to  establish  the 
as  a  wilderness 
unchanged. 

WY-010-239a, 
protests  of  the 
Paint  Rock  Unit 


bobcat  Draw  Badlands: 
tl  e  decision  to  retain  the 
Badlands  Unit  as  a 

area  was  received.  The . 
ed  by  the  protestant 
ai  d  found  to  be 
nat  lire.  The  protestant  was 
I  iccess  routes  being 
instead  of  roads  and 
resekvoirs  on  naturalness, 
rev  ew  of  the  protest,  it  is 
10  new  evidence  was 
i^ould  change  the 

Therefore,  the  decision 
lobcat  Draw  Badlands 
itudy  area  remains 


!  recei\  ed 


ilo<al 


Paint  Rock  Yovx 
decision  to  establish  the 
IS  a  wilderness  study 
.  These  four  protests 
residents  and  were 
irivate  lands  lying 
po  tion  of  the  WSA 
pfotestants  were  also 
a  deadend  road  that 
unit.  This  road  is 
unit  by  a  procediu« 
Cherrys^mming"  which  draws 
along  the  edge  of  the 


t  le  1 


area  were 
were  all  from 
concerned  with 
adjacent  to  a 
boundary.  The 
concerned  abou 
extends  into  the 
excluded  &om 
called 

the  unit  bounda^ 
road. 

Our  final  condem 
was  that  the  arep 
designated  as  a 
should  be  remeiiibered 
inventory  decision 


of  the  protestants 
does  not  need  to  be 
ivildemess  area.  It 
that  this 
did  not  designate  the 


unit  wilderness,  but  only  established 
that  the  unit  possesses  wilderness 
characteristics.  Future  land  use  planning 
decisions  and  formal  action  by  Congress 
will  determine  Uie  final  disposition  of 
the  unit  After  careful  review  of  these 
protests,  it  is  determined  that  no  new 
evidence  has  been  submitted  which 
would  change  the  original  decision. 
Therefore,  the  decision  to  establish  the 
Paint  Rock  Unit  as  a  wilderness  study 
area  remains  unchanged. 

WY-010-241C.  Alkali  Creek-  Two 
protests  of  the  decision  to  retain  the 
Alkali  Creek  Unit  as  a  wilderness  study 
area  were  received.  The  concerns 
expressed  by  the  protestants  were 
regarding  inholdings  of  private  lands 
within  the  boundaries  of  the  WSA  and 
the  interpretation  of  "roadless"  and 
"natural"  as  characteristics  of  the  unit 
The  evidence  submitted  was  subjective 
in  natiu«  or  did  not  constitute  new 
information.  After  careful  review  of 
these  protests,  it  is  determined  that  no 
new  evidence  has  been  submitted  which 
would  change  the  original  decision. 
Therefore,  the  decision  to  establish  the 
Alkali  Creek  Unit  as  a  wilderness  study 
area  remains  unchanged. 

Rawlins  District 

WY-030-109.  Dubois  Badlands:  One 
protest  of  the  decision  to  retain  the 
Dubois  Badlands  Unit  as  a  wilderness 
study  area  was  received.  The  concern 
expressed  was  that  the  unit  should 
remain  open  to  all  users.  The  protestant 
has  drawn  a  premature  conclusion  in 
assuming  that  the  unit  is  closed  to  off- 
road  vehicles,  hunters,  or  campers. 
These  actions,  if  taken,  would  be  done 
through  the  land  use  planning  process. 
After  careful  review  of  the  protest,  it  is 
determined  that  no  new  evidence  has 
been  submitted  which  would  change  the 
original  dedsioo.  Therefore,  the  decision 
to  establish  the  Dubois  Badlands  Unit  as 
a  wilderness  study  area  lemains 
unchanged. 

WY-030-115.  Lysite  Badlands:  WY- 
030-123a,  Sweetwater  Rocks:  One 
protest  of  the  decision  to  drop  the  Lysite 
Badlands  Unit  and  a  portion  of  the 
Sweetwater  Rocks  Unit  was  received. 
This  same  protest  also  included  two 
units  in  the  Rock  Springs  District  which 
will  be  discussed  later  in  this  notice. 
The  basic  disagreement  by  the 
protestant  is  in  the  application  of  the 
Bureau  guidelines  to  determine 
naturalness  and  opportimity  for 
outstanding  solitude  or  primitive 
recreation.  After  careful  review  of  the 
rationale  presented  by  the  protestant  it 
is  determined  that  no  new  evidence  has 
been  submitted  which  would  change  the 
original  decision.  Therefore,  the  decision 


to  drop  the  Lysite  Badlands  Unit  and  a 
portion  of  the  Sweetwater  Rocks  Unit 
remains  unchanged. 

WY-O30-3X,  Pedro  Mountains:  Three 
protests  of  the  decision  to  establish  the 
Pedro  Mountains  Unit  as  a  wilderness 
study  area  were  received.  All  three 
protestants  basically  objected  to  the 
Bureau  reversing  the  proposed  decision 
to  drop  the  unit  and  retaining  the  unit  as 
a  wilderness  study  area.  Lengthy 
arguments  were  presented  on  wny  the 
protestant  felt  the  unit  did  not  possess 
wilderness  characteristics  and  why 
outside  sights  and  adjacent  land 
ownership  should  be  taken  into  account 
to  drop  the  unit  After  careful 
consideration  of  the  ai^guments 
presented,  it  has  been  detennined  that 
evidence  for  retaining  the  unit  is  more 
convincing  than  the  evidence  for 
dropping  it  Therefore,  the  decision  to 
retain  the  Pedro  Mountains  Unit  as  a 
wilderness  study  area  remains 
unchanged. 

WY-03a-t01  and  WY-04a-408,  Adobe 
Town:  Two  protests  of  the  decision  to 
establish  the  Adobe  Town  Units  as 
wilderness  study  areas  were  received. 
These  two  units  are  adjacent  to  each 
other  and  are  only  divided  by  an 
administrative  boundary  between  the 
Rawlins  and  Rock  Springs  Districts.  The 
protestants  allege  that  the  Adobe  Town 
Units  do  not  meet  the  Bureau's  criteria 
for  size,  naturalness,  and  outstanding 
opportunity  for  solitude  or  primitive 
recreation.  After  careful  consideration 
of  the  arguments  presented,  it  has  been 
determined  that  the  evidence  presented 
for  dropping  these  units  is  less 
convincing  than  the  evidence  contained 
in  the  inventory  file  which  supports  the 
decision  to  retain  the  units  as 
wilderness  study  areas.  Therefore,  the 
decision  to  retain  the  Adobe  Town  Units 
as  wilderness  study  areas  remains 
unchanged. 

Rock  Springs  District 

WY-04a-307,  Sand  Dunes:  Two 
protests  of  the  decision  to  establish  the 
Sand  Dunes  Unit  as  a  wilderness  study 
area  were  received.  The  protestants 
argue  that  the  Sand  Dunes  Unit  does  not 
meet  the  Bureau's  criteria  for  size, 
naturalness,  and  outstanding 
opportunity  for  solitude  or  primitive 
recreation.  After  careful  consideration 
of  the  argimients  presented,  it  has  been 
determined  that  the  rationale  for 
retaining  the  unit  is  more  convincing 
than  the  rationale  presented  by  the 
protestants  to  drop  the  unit.  Therefore, 
the  original  decision  to  retain  the  Sand 
Dunes  Unit  as  a  wilderness  study  area 
remains  unchanged. 

WY-040-311.  Alkali  Draw:  One 
protest  to  the  decision  to  establish  the 
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Alkali  Draw  Unit  as  a  wildemesB  study 
area  was  received  The  protestant 
requested  that  sections  of  land  within 
the  unit  on  which  he  holds  an  oil  and 
gas  lease  be  exduded  from  the  unit 
because  these  sections  do  not  possess 
wilderness  characteristics.  The  Bureau's 
guidelines  stated  that 

A  unit  U  DOt  to  be  ditqualifled  on  the  bails 
that  an  outstanding  opportunity  oxiitt  only  in 
a  portion  of  the  unit  Each  faidividual  acre  of 
land  does  not  have  to  meat  the  outstanding 
opportunity  criterion.  Obviously  there  must 
be  an  outstanding  opportunity  somewhere  in 
the  unit 

The  request  by  the  protestant  could 
not  be  acconinuMlated  widiln  the 
Bureau's  wilderness  inventory 
guidelines.  Ilierefore.  the  decision  to 
retain  the  AlkaU  Draw  Unit  as  a 
wilderness  study  area  within  the 
boundaries  as  announced  remains 
unchanged. 

WY-040-^32S.  Whitehorae  Creek:  WY- 
040-4OB,  Red  Creek  Badlands:  The  same 
protest  to  the  decision  on  the  Lysite 
Badlands  and  Sweetwater  Rocks  Units 
in  the  Rawlins  District  also  protested 
the  decision  to  drop  portions  of  the 
Whitehorse  Creek  Unit  and  the  Red 
Creek  Badlands  Unit  The  protestant 
argues  that  those  portions  of  these  two 
units  that  were  dropped  should  be 
retained  because  they  are  sufficiently 
natural  in  character  and,  in  the  instance 
of  the  Red  Creek  Badlands  Unit,  a 
boundary  line  was  improperly  drawn. 
After  careful  review  of  the  arguments 
presented,  the  Biu%ao  acknowledges 
that  the  eastern  boundary  of  the  Red 
Creek  Badlands  was  improperly  located 
on  a  minor  intrusion  and  has,  therefore, 
relocated  the  eastern  botmdary  on  the 
county  road.  The  northern  boundary  has 
been  redrawn  on  a  legal  subdivision 
rather  than  a  topographic  feature.  These 
two  boundary  adjustments  increase  the 
acreage  of  the  unit  from  the  7.100  acres 
announced  in  the  November  14, 1980, 
decisions  to  8,020  acres.  Those  lands 
added  to  the  unit  by  this  boundary 
relocation  are  retained  under  the 
constraints  of  the  Bureau's  interim 
management  policy. 

The  protestant  further  argued  that  the 
lands  dropped  from  the  Whitehorse 
Creek  Unit  were  sufficiently  natural  in 
character  to  be  retained  in  the  unit. 
After  careful  consideration  of  the 
arguments  presented,  it  has  been 
determiiied  that  the  evidence  presented 
to  retain  portions  of  the  unit  are  not  as 
convincing  as  the  rationale  for  dropping 
those  portions.  Therefore,  die 
boundaries  of  the  Whitehorse  Creeic 
wilderness  study  area,  as  annotmced  in 
the  November  14, 1980,  decision,  remain 
unchanged* 


Casper  District 

WY-000-2IA  North  Fork  Powder 
River  One  protest  to  the  decision  to 
establish  the  North  Fork  Unit  as  a 
wUdertiess  sbidy  area  was  received.  The 
objections  raised  by  the  protestant  are 
based  on  his  judgment  and  opinion  that 
the  unit  should  not  be  retained  as  a 
wilderness  study  area.  The  protestant 
further  argues  that  the  values  inherent  to 
the  North  Fork  Unit  should  be  protected 
by  other  means  than  wikieniess.  After 
careful  consideratipii  of  the  aiiguments 
presented  for  dropping  the  unit,  it  is 
determiRed  that  e^riklenoe  for  retaining 
the  unit  is  more  convincing  than  the 
evidence  for  dropping  it.  Therefore,  the 
decision  to  retain  the  North  Fork  Unit  as 
a  wilderness  study  area  remains 
unchanged. 

The  above  decisions  are  consistent  in 
all  respect  with  die  November  14. 1080, 
decision  except  for  the  920-acre  addition 
to  the  Red  Creek  Badlands  Unit  WY- 
04O-406. 

Any  person(s)  who  has  information 
which  he/she  beUeves  will  show  that 
the  decision  to  add  920  acres  to  Unit 
WY-040-406  is  incorrect  may  appeal  to 
the  Interior  Board  of  Land  Appeals.  In 
the  event  no  appeal  is  filed,  the  decision 
on  the  920  acre  addition  will  become 
final  as  of  4:30  p.m.,  February  27, 1961. 

The  right  of  appeal  to  the  Interior 
Board  of  Land  Appeals,  Office  of  the 
Secretary,  on  these  units  is  allowed  in 
accordance  with  the  regulations  in  43 
CFR  Part  4,  subpart  E.  Any  notice  of 
appeal  must  be  filed  with  the  Wyoming 
State  Director  (930).  Bureau  of  Land 
Management.  P.O.  Box  182B.  Cheyenne. 
Wyoming  82001  (not  with  the  board),  so 
that  the  case  file(s)  can  be  tranamitted 
to  the  boanL  To  avoid  summary 
dismissal  of  the  appeaL  these  must  be  in 
strict  compliance  with  the  regulations 
found  ui  43  CFR  4.411.  The  rules  of 
practice  requite  that  a  copy  of  the  notice 
of  appeal,  any  statement  dl  reason, 
written  agreements,  or  briefs  must  be 
served  on  the  Regional  Solicitor.  Rocky 
Mountain  Region.  U.S.  Department  of 
the  Interior.  P.O.  Box  25007.  Denver 
Federal  Center,  Denver.  Colorado  80225, 
within  15  days  of  filing  any  document  in 
connection  with  an  appeal. 

Since  the  notice  does  not  establish  a 
specific  date  of  service  upon  any 
per8on{s).  the  deadline  for  filing  an 
appeal  with  the  Wyoming  State  Director 
shall  be  4:30  p.m.,  February  27, 1981. 
except  that  the  protestants  have  30  days 
from  the  date  of  service  of  their 
individual  individual  decisions  in  whidi 
to  file  an  appeal. 

Appeals  to  any  and  all  other  aspects 
of  this  decision  may  be  taken  by  any 


adversely  afhcled  party  to  the 
November  14 IHO,  dedsion. 

No  prelBeiB  weie  received  ounceiiihig 
81  other  unHB  Hsled  in  the  Noveodier  14. 
1980,  dediioo.  The  decWon  of  tfaeae 
units  became  final  at  4:30  pjn.. 
December  IS,  1MB.  Hioee  units  dropped 
from  the  wildemees  review  procees  on 
which  no  protest  was  receiwed  were 
released  fron  the  constraints  of  the 
Bureau's  taiterim  menagemeni  policy  as 
of  4:30  p.m.,  December  15.  I860. 
Maxwafl  T.  Uaamaoa^ 
State  Director. 
|FR  Ooc  n-OlS  POad  l-a-St:  Ml  aa| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AQsncy  for  InletneHoHsl  DwelopfiMnI 
(RedeleQetion  of  Aultioflty  No.  188.1) 

Agency  for  International  Devetopmen^ 
Auttwrity  Delegation;  Mission  Dtredor. 
USAID/Egypt 

Pursuant  to  the  authotity  driegeted  to 
me  by  Delegation  of  Authority  Ho.  139  of 
November  18, 1880  from  the 
Administrator,  I  hereby  redelegate  to  the 
Director,  USAID/Egypt  authority  to 
waive  nationality  reqidrements  with 
respect  to  the  financfaig  of  motor 
vehicles  for  A.LD.  projects  in  Egypt 
provided,  however,  that  snch  waiver 
authority  riuU  be  Uoiited  to  transections 
in  whidi  the  total  cost  of  such  vehicles 
does  not  exceed  $250,000. 

This  redelegation  does  not  otherwise 
modify  existing  waiver  authority  with 
respect  to  source  and  origin 
requirements  for  vehicles  contained  in 
Redelegation  of  Anthraity  No.  40.5(f). 

This  Redelegation  of  Authority  shall 
be  effective  immediately. 

Dated:  December  10.  ISSa 

Bradshaw  l,anynahl.  Jr., 

Acting  Ataistant  Adatmutralor.  Bureau  for 
Near  East 

(FRDocn-3Ut 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  1  (80M)| 

CMcagonnd  NortliwMlem 
Transportation  Co.;  Amended  System 
DiegramMap 

Notice  is  hereby  given  that  porsaant 
to  the  requirements  contained  in  Title  40 
of  the  Code  of  Federsl  Regnlations. 
S  1121.23.  that  the  Chicago  and 
Northwestern  Transportation  Company 
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has  filed  with  thi  Commission  its 
amended  color-o  ided  syatem  diagram 
map  in  docket  N(  i.  AB 1  (SDM).  The 
Commission  on )  inuary  21. 1961. 
received  a  certifi  »te  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagn  im  man  was  filed. 

Color-coded  a  pies  of  the  map  have 
been  served  on  t  le  Governor  of  each 
State  in  which  tfa  t  railroad  operates  and 
the  Public  Servic » Commission  or 
similar  agency  ai  d  the  State  designated 
agency.  Copies  o  the  map  may  also  be 
requested  ^m  ti  e  railroad  at  a  nominal 
charge.  The  map  i  also  may  be  examined 
at  the  office  of  di  e  Commission,  Section 
of  Dockets;  by  re  ]uesting  docket  No.  AB 
1  (SDM). 

Agatha  L.  Maifaiia  rich, 
Secrelary. 

(FRDocn-aiMnhd 
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Cost  Recovery 
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Commission. 
action:  Notice  o 
Standards. 
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jurisdictional  threshold  for  maximum 
rate  regulation.  Section  202  of  the  Rail 
Act  expressly  requires  the  Commission 
to  calculate,  within  180  days  after  the 
effective  date  of  the  act  and  on  an 
annual  basis  thereafter,  the  cost 
recovery  percentage  (CRP)  for  all  rail 
traffic.  The  CRP  is  a  rate  of  revenue  to 
variable  cost  that  is  to  serve  as  the 
jurisdictional*maiket  dominance 
threshold  for  rate  regulation  by  the 
Commission  beginning  Octobw  1. 1984, 
or,  if  the  CRP  is  less  than  175  percent, 
befl^nning  October  1. 1663.  The  CRP  is  to 
be  set  at  a  level  such  that  even  if  all 
rates  were  held  at  or  below  that  level, 
carriers  in  the  aggregate  would  earn 
revenues  sufficient  to  cover  industry- 
wide variable  plus  fixed  costs.  To 
determine  the  CRP,  costs  must  first  be 
ascertained  for  a  representative  sample 
of  rail  movements.  This  can  be  done 
through  either  of  two  costing 
methoidologies.  One  of  the 
methodolc^es  Is  that  which  has  been 
used  by  the  Commission  in  the  past  Rail 
Form  A  (RFA).  The  other  methodology, 
whidi  is  in  the  final  stages  of  its  first 
application,  is  the  Uniform  Rail  Costing 
System  (URCS).  Since  these  costing 
methodologies  are  likely  to  yield 
different  estimates  of  variable  cost  and. 
as  a  consequence,  different  CRPs.  we 
are  soliciting  comments  from  interested 
parties  as  to  which  approach  is 
preferable.  A  more  detailed  description 
of  the  CRP  and  descriptions  of  the  two 
costing  methodologies  follow. 

The  CRP 

The  CRP  is  a  calculated  revenue/ 
variable  cost  ratio  which  is  to  serve, 
under  conditions  specified  in  section  202 
of  the  Rail  Act  as  a  jurisdictional 
threshold  for  rail  rate  regulation. 
Technically,  the  CRP  is  that  ratio  of 
revenue  to  variable  cost  which,  if  all  rail 
traffic  moved  at  revenue/variable  cost 
ratios  at  or  below  diis  ratio,  would 
result  in  industry  revenues  equal  to  the 
fixed  and  variable  costs  of  the  industry.' 
The  first  step  in  calculating  the  CRP 
requires  estimating  revenue/variable 
cost  ratios  for  a  representative  sample 
of  rail  movements.  One  would  then  start 
with  a  very  high  ratio,  and  progressively 
lower  it  until  ttie  corresponding 
reductions  in  revenue  result  in  total 
revenue  equaling  total  fixed  plus 
variable  cost  for  the  movements  in  the 
sample.* The  ratio  thus  produced  would 
be  the  CRP. 

We  propose  to  use  the  Commission's 
waybill  sample  to  estimate  revenue/ 


'  Fixed  costs  ore  defined  for  this  particular 
purpose  to  include  a  return  to  bodi  equity  and  debt 
capital  calculated  using  the  embedded  debt  rate. 

'Industry  fixed  costs  are  allocated  to  the 
movements  in  the  sample  on  a  ton/ton-mile  basis. 


variable  cost  ratios.  The  waybill  data 
spedficaUy  Include  revenue  Information 
for  saniple  carrier  movements.  Variable 
costs  can  be  estimated  friMn  other  data 
available  on  the  waybill  The  CRP  is 
necessarily  sensitive  to  the  range  of 
ratios  associated  with  the  waybill 
sample.  The  following  problems -can, 
therefore,  be  antldpated: 

1.  For  any  given  waybill  sample,  die 
revenue/variable  cost  ratios  associated 
with  the  movements  In  that  sample  will 
depend  on  die  costing  methodology 
employed.  To  die  extent  diat  RFA  and  , 
URCS  differ,  diey  will  yield  different 
estimates  of  variable  cost  for  each 
movement  and,  as  a  consequence,  a 
different  range  of  revenue/variable  cost 
ratios,  and  very  likely,  a  different  CRP. 

2.  Since  any  sample  Is  unlikely  to  be  a 
perfect  image  of  the  population  from 
which  it  Is  drawn,  the  range  of 
movements  and  corresponding  revenue/ 
variable  cost  ratios  in  a  waybill  sample 
will  not  perfectly  reflect  those  of  the 
population.  As  a  consequence,  the  CRP 
calculated  on  the  basis  of  the  sample 
will  differ  to  some  extent  from  a  CRP 
calculated  for  the  totality  of  rail 
movements.  For  similar  reasons,  yearly 
changes  in  the  CRP  when  calculated  on 
the  basis  of  the  waybill  sample  are 
likely  to  (Uffer  somewhat  from  yearly 
changes  in  the  true  CRP  for  the  yearly 
waybill  populations  themselves.  Such 
differences  are  amelimated  by  the 
quality  of  the  sampling  procedures  and 
die  size  of  the  sample. 

3.  The  manner  in  which  the  waybill 
sample  is  drawn  creates  some  biases. 
For  example,  there  is  an 
underrepresentation  of  movements  of 
bulk  commodities  in  the  1977  waybiU 
sample.  This  bias  will  be  corrected  by 
adjusting  the  1977  sample  so  that  it 
conforms  to  total  carioad  data  for  diese 
commodities  appearing  in  the  Quarterly 
Carload  Statistics  reported  by  die 
railroads  to  the  Commission  and  to  the 
distribution  of  movements  for  these 
commodities  in  the  1979  waybill  sample 
(where  such  biases  have  been 
considerably  reduced).  Problems  such  as 
this  will,  however,  continue  to  arise,  and 
their  effects  on  the  CRP  cannot  be 
completely  avoided. 

RFA  Costing 

The  RFA  costing  methodology  is  a 
product  of  a  series  of  studies  undertaken 
over  several  years.  An  explanation  of 
the  nature  of  rail  costs  and  the 
procedures  followed  in  computing  such 
costs  appears  in  Statement  No.  7-63. 
Explanation  of  Rail  Cost  Finding 
Procedures  and  Principles  Relating  to 
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the  Use  of  Costs.'  This  section 
Bummarizes  the  RFA  method  of  deriving 
variable  costs  and  describes  how  such 
costs  might  be  aQocated  to  specific  rail 
movements  in  a  waybill  sample. 

RFA  costing  is  based  on  cost  and 
operatiDg  data  for  Class  I  railroads 
only.*  The  process  of  allocating  rail 
variable  costs  to  specific  rail  movements 
may  begin  with  either  of  two 
breakdowns  of  industry  costs:  (1)  By 
region  or  (2)  by  individual  railroad.  To 
allocate  regional  or  individual  railroad 
variable  costs  to  the  rail  movements  in  a 
waybill  sample,  several  steps  are 
required  under  the  RFA  method.  The 
first  four  steps  generate  unit  variable 
costs,  which  are  basic  inputs  for  costing 
rail  traffic.  The  remaining  steps  apply 
these  unit  costs  to  rail  movements  in  the 
waybill  sample  and  make  additional 
adjustments  to  arrive  at  an  estimate  of 
variable  cost  for  each  movemenL  These 
steps  are  as  foUows: 

1.  For  each  region  or  railroad,  total 
costs  are  allocated  to  several  fairly 
broad  expense  categories. 

2.  The  variable  portion  of  the  cost  in 
each  expense  cat^ory  is  then 
calculated.  This  is  achieved  by 
multiplying  the  cost  in  each  expense 
category  by  a  predetermined 
percentage.*  (See  Appendix). 

3.  To  arrive  at  unit  variable  costs,  the 
variable  cost  in  each  expense  category 
is  divided  by  the  total  carioads,  car- 
miles,  tons,  or  ton-miles  for  each  region 
or  railroad.  Variable  costs  associated 
with  terminal  operations  are  divided  by 
either  carloads  or  tons,  depending  on 
which  is  more  appropriate  for  a  given 
expense  category.  Variable  costs 
associated  with  line-haul  operations  are 
divided  by  either  car-miles  or  ton-miles, 
also  depending  on  expense  category. 

4.  Unit  variable  costs  measured  in 
common  imits  are  then  combined  across 
expense  categories  to  yield  four  general 
measures  of  unit  variable  cost:  (1) 
Terminal  cost  per  carload.  (2)  terminal 
cost  per  ton,  (3)  line-haul  cost  per  car- 
mile,  and  (4]  line-haul  cost  per  ton-mile.* 


'  Published  by  the  Commiaiion'i  Bureau  of 
Accounts  and  released  November  1963.  Later 
adjustments  to  the  RFA  costing  mpthodology  have 
not  been  published  in  a  comparable  format. 

'Class  1  railroads  account  for  approximately  90% 
of  total  ton-miles  produced  by  rail. 

'These  percentages  were  determined  in  a  study 
by  the  Commission's  Bureau  of  Accounts.  In  this 
study,  which  was  based  on  1906-70  data  for  Class  I 
railroads,  the  statistical  relationship  between  the 
cost  in  each  expense  category  and  an  appropriate 
measure  of  output  (tons,  ton-miles,  etc)  was 
estimated.  The  percentages  were  derived  from  the 
statistical  result*  for  each  expense  category. 

'Terminal  cod  per  carload  and  Une-haul  cost  per 
car-mile  vary  according  to  car  type.  The  variation  is 
due  lo  the  variation  in  empty  movements  by  car 
t>-pe  and  the  tare  weight  of  the  car. 


5.  A  basic  estimate  of  variable  coat  is 
obtained  for  each  rail  movement  in  the 
waybill  sample  by  multipling  the 
carloads,  car-miles,  tons,  and  ton-miles 
associated  with  each  movement  by  the 
corresponding  unit  variable  cost  and 
then  summing. 

0.  The  basic  measure  of  variable  cost 
for  each  movement  is  then  subjected,  as 
applicable,  to  one  or  more  of  nine 
adjustments.  The  purpose  of  these 
adjustments  is  to  arrive  at  a  more 
precise  estimate  of  variable  cost  for 
each  movement  by  taking  into  account 
relevant  movement-speciflc  information 
collected  in  the  waybill.  For  each 
adjustment  the  basic  estimate  of 
variable  cost  is  increased  or  decreased 
according  to  a  predetermined  factor. 
(See  Appendix.) 

7.  Wiui  each  adjustment,  a  "make 
whole"  adjustment  is  applied  to 
movements  not  subject  to  the 
adjustment.  The  total  increase  or 
decrease  in  cost  associated  %vith  each 
adjustment  is  allocated  among  the 
imadjusted  movements.  Since  the 
variable  cost  figures  obtained  in  step  5 
reflect  a  correct  apportionment  of 
industry  aggregate  variable  costs  to  the 
total  of  movements  in  the  waybill 
sample,  the  purpose  of  the  "make 
whole"  adjustment  is  to  leave  these 
aggregate  figures  imdistorted. 

This  last  step  generates  the  final 
estimates  of  variable  cost  under  the 
RFA  method. 

The  revenue  associated  with  each 
movement  in  the  waybill  sample  is  then 
divided  by  the  estimate  of  variable  cost 
for  that  movement.  These  revenue/ 
variable  cost  ratios  would  be  used  to 
calculate  the  CRP  for  the  industry  if  the 
proposed  approach  based  on  RFA 
costing  is  selected. 

URCS  Costing 

URCS  differs  from  RFA  in  several 
important  ways: 

1.  URCS  uses  data  from  a  different 
accounting  system.  It  is  based  on  die 
"new"  Uniform  System  of  Accounts 
(USOA).  which  has  been  used  by 
railroads  since  1978,  while  RFA  would 
require  conversion  of  post-1977  data  into 
the  "old"  USOA  format  or  the  use  of 
update  factors  on  1977  data.  The  "new" 
USOA  is  superior  to  "old"  USOA  in  the 
following  respects:  (1)  It  more  closely 
follows  generally  accepted  accounting 
principles,  (2)  it  includes  a  finer  break- 
down of  costs  by  expense  category  and 
more  detailed  operating  statistics,  and 
(3)  it  includes  some  expenses  that  are 
already  allocated  to  equipment  and 
service  imits  and,  thus,  precludes  the 
need  to  allocate  such  expenses  as  part 


of  the  costing  procedure.  The  fact  that 
"old"  USOA  data  cannot  be  directly 
obtained  adds  to  the  limitations  of  the 
RFA  costing  methodology. 

2.  The  manner  in  which  the  percent 
variable  for  the  several  expense 
categories  is  determined  under  URCS  is 
more  sophisticated.  In  URCS.  estimation 
of  percent  variable  for  each  expense 
category  is  conducted  on  an  annual 
basis  while,  in  RFA,  historical  estimates 
are  used.  Additionally,  in  URCS. 
estimates  of  percent  variable  are 
tailored  to  the  characteristics  of 
individual  railroads  (to  reflect,  for 
example,  capacity  utilization)  while  the 
estimates  in  RFA  are  averages. 

3.  The  appropriate  procedure  for 
costing  the  waybill  sample  is  also 
somewhat  different  under  URCS.  The 
main  difference  is  that  all  information  in 
each  waybill  relevant  to  costing  is 
simultaneously  taken  into  consideration 
under  URCS.  In  other  words,  the  costing 
procedure  is  more  streamlined  and,  as  a 
consequence,  more  comprehensible.  It 
contrasts  with  the  somewhat 
cumbersome  steps  and  adjustments  in 
RFA. 

While  URCS  may  have  several 
advantages,  RFA  does  have  one 
advantage.  It  has  ben  used  for  many 
years  and.  thus,  may  be  better 
understood  than  URCS,  which  is  as  yet 
untried.  Whether  this  advantage 
outweights  the  disadvantages  should  be 
commented  on  by  interested  parties. 

Conclusion 

In  summary,  once  the  costing 
methodology  is  chosen,  it  will  be  used  to 
compute,  using  a  sample  of  waybills,  a 
representative  range  of  revenne/ 
variable  cost  ratios.  These  ratios  are  to 
serve  as  the  basis  for  calculating  the 
CRP.  Once  the  appropriate  methodology 
is  selected  at  the  conclusion  of  this 
proceeding,  we  will  release  the  CRP 
figure  without  further  comment  by 
interested  persons.  In  addition,  as  the 
primary  issue  here  is  the  choice  of  a 
costing  methodology,  we  see  no  reason 
to  develop  and  publish  rules  in  the  CFR. 
In  the  future,  as  refinements  of  rail 
costing  methodologies  are  made,  we  will 
propose  changes  in  the  CRP  derivation 
as  necessary. We  seek  comments  on  die 
analysis  contained  in  this  notice.  While 
it  does  not  appear  that  this  subject  will 
significantly  affect  the  quality  of  the 
human  environment,  energy 
consumption,  or  have  an  adverse  efiEect 
on  small  business,  comments  on  these 
manners  are  also  invited. 
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Appendix 

Aenu  and  percent  variables.  The  following  table  lists  the  expense  items 
line  haul  or  terminal  costs  and  indicates  the  percent  variable  for  each  and  the 
ised  to  statistically  estimate  it 
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By  the  Commision,  Qiairman  Gaskins,  Vice 
Chairman  Alexis.  Commissioners  Gresham. 
Clapp,  Trantum,  and  Gilliam. 
Agatha  L  MarsBDOvIch, 
Secretary. 
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The  above  es  imates  of  percent 
variable  were  d  >rived  in  a  study  by  the 
Bureau  of  Accoi  uits  based  on  1966-70 
data  for  Class  I  railroads.  For  a 
description  of  tie  estimating  techniques 
used  in  the  stuc  ^  see  Rail  Carload  Cost 
Scales  1977,  Bu  eau  of  Accounts, 
Interstate  Conu  terce  Conunission, 
Statement  ICI-  7,  pp.  156-57. 
•    2.  RFA  CostJr  ?  of  1976  and  1977 
Waybill  Samph  s  by  A.  T.  Kearney,  Inc. 

A.  T.  Keamej ,  Inc.  was  hired  under 
contract  by  the  i^ommission  to  apply  the 
1976  and  1977  u  lit  variable  costs 
developed  by  tl  e  Biu%au  of  ^ccoimts  to 
the  1976  and  19'  7  waybill  samples.  In 
addition  to  appwing  these  basic 
estimates  of  vaaable  cost  per  car-mile, 
carload,  ton-mi!  i.  or  ton,  Kearney  also 
made  the  follow  ing  adjustments  where 
applicable: 

1.  Grain  door  adjustment  If  grain 
moves  by  boxci  r,  a  plywood  or  paper 
door  is  placed  t  ehind  the  boxcar  door  to 
prevent  loss  of  rain.  A  cost  for  this 
service  was  ad(  ed  to  the  basic 
estimates  of  vai  iable  cost.  The  cost 
adjustment  was  based  on  a  special 
study  by  the  So  >  Line  Railroad  which  is 
documented  in  be  Parte  270,  Sub.  No.  9. 

2.  Export  adj'i  stment  Export 
movements  des  ined  for  Gulf  ports 
received  an  adc  itional  five  days  of 
terminal  car  coi  t,  and  export 
movements  to  t  le  North  Pacific  ports 
received  an  adc  itional  3  days  of 


terminal  car  cost.  The  adjustment 
factors  were  derived  in  an  informal 
analyis  by  the  Commission's  Bureau  of 
Accounts. 

3.  In-transit  inspection  adjustment 
For  each  carload  of  grain  (regardless  of 
car  type)  receiving  an  in-transit 
inspection,  an  additional  3.5  days  of 
terminal  car  cost  and  an  additional  8.68 
minutes  of  terminal  switching  cost  were 
added  to  the  basic  estimate  of  variable 
cost.  The  adjustment  factors  were 
derived  in  an  informal  study  by  the 
Bureau  of  Accounts. 

4.  Interchange  adjustment  In  the  first 
step  of  this  adjustment,  the  estimated 
interchange  switching  costs  (included  in 
the  rail  carload  cost  scales]  were 
removed  for  all  movements  and 
replaced  with  more  aciuate  switching 
costs  for  each  movement,  based  on  more 
specific  interchange  frequency  data  for 
each  movement.  The  superior  allocation 
of  switching  costs  was  based  on  a 
special  study  to  determine  the  probable 
routings  of  movements  in  the  waybill 
sample.  This  study  was  undertaken  by 
Allan  Komhauser,  Princeton  University. 
In  the  second  step  of  this  adjustment, 
switching  costs  were  hal^^ed  for  all 
movements  involving  50  or  more  cars. 
The  basis  for  this  adjustment  factor  is 
documented  in  Ex  Parte  270.  Sub.  No.  4. 

6.  Terminal  switching  adjustment  The 
origin  and  destination  terminal 


switching  costs  were  reduced  for 
movements  consisting  of  more  than  5 
carloads,  on  the  basis  of  a  sliding  scale 
where  reduction  ranged  from  12  to  75 
percent  The  adustment  factors  were 
derived  in  a  special  study. 

7.  Station  aencal  adjustment  The 
origin  and  destination  terminal  clerical 
costs  were  reduced  for  movements 
consisting  of  more  than  5  cars  by 
assigning  2S  percent  of  these  costs  on  a 
per  carload  basis  and  75  percent  on  a 
per  shipment  basis.  The  adjtutment 
factor  was  the  product  of  several 
informal  analyses  by  the  Bureau  of 
Accounts. 

8.  Freight  train  car  cost  adjustment 
The  origin  and  destination  height  train 
car  costs  were  reduced  for  movements 
with  more  than  5  carloads.  Movements 
with  6  to  49  cars  received  a  25  percent 
reduction  in  cost  per  car  and  movements 
with  50  or  more  cars  received  a  50 
percent  reduction  in  cost  per  car.  The 
basis  for  these  adjustment  factors  is 
docun^nted  in  Ex  Parte  270  Sub.  No.  4. 

0.  Inter-intra  train  switching 
adjustment  Intra-train  and  inter-train 
switching  costs  were  deducted  for  all 
movements  with  50  or  more  cars.  The 
basis  for  this  adjustment  factor  is 
documented  in  Ex  Parte  270,  Sub  No.  4. 

With  each  of  the  above  cost 
adjustments,  a  "make  whole" 
adjustment  was  applied  to  the  costs  of 
the  remaining  traffic.  In  each  instance, 
the  increases  or  decreases  in  the  costs 
of  movements  subject  to  the  adjustment 
were  summed  and  allocated  to  the 
remaining  traffic.  The  purpose  of  the 
"make  whole"  adjustment  is  to  leave 
unchanged  the  portion  of  industry 
variable  costs  allocated  to  movements 
in  the  waybill  sample. 

An  outline  of  the  computer  program 
used  by  A.  T.  Kearney,  Inc.,  to  cost 
movements  in  the  1976  and  1977  waybill 
samples  may  be  obtained  upon  request 
bom  the  Commission. 

(FR  Doc  Sl-S2n  Filed  1-28-Sl;  8:45  am] 
BiUJNO  COOC  703B-01-M 


lEx  Parte  No.  387  (Sub-S)! 

Southern  Pacific  Transportation  Co. 
and  St  Louis  Souttiwestem  Railway 
Co.  Exemption  for  Contract  Tariff 
ICC-SP-4575 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

summary:  Subject  to  prior  written 
acceptance  by  these  railroads  of 
specified  conditions,  they  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  fi^m  the  notice  requirements  of  49 
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U.S.C  10713(e)  and  may  file  diis 
contract  tariff  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  on  or  before  February  13. 1961. 
KM  njRTHBI  MPOmiATION  CONTACT: 
Richard  B.  Pelder  or  Richard 
Schiefelbein  (202)  275-7S56— (202)  275- 
0B26. 

•umnKNTAiiv  MramuTKNi:  The 
Southern  Pacific  and  the  St  Louis 
Southwestern  have  requested  that  we 
authorize  diort  notice  for  their  proposed 
tariff  ICX>-SP-«576.  That  tariff  Kvill 
reflect  a  three-month  contract  with 
Chrysler  Corporation.  The  contract 
provides  a  five-percent  rate  reduction  in 
exchange  for  guaranteed  tender  (during 
the  term  of  the  contract)  by  Chrysler  of 
900  carloads  of  auto  parts  and 
assembled  automobiles.  Chrysler's 
financial  difficulties  have  prompted  this 
request  for  short  notice.  The  carriers 
state  that  the  proposed  rate  reduction 
will  enable  Chrysler  to  arrange 
continued  financing. 

Under  49  US.C  10713(e).  contracto 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  CF.  former  section 
107e2(d)(l).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 
.  litis  is  identical  to-actions  taken  to 
reduce  die  notice  period  in  Ex  Parte  No. 
387  (Sub-No.  1).  Southern  Railway 
Exemption  for  Contract  Tariff  ICC- 
SOU-C-0001.  served  December  3a  1980 
(46  PR  1358,  January  6. 1981).  and  Ex 
Parte  No.  387  (Sub-No.  2),  Seaboard 
Coast  bine  Railroad  Company  and 
Atchison  Topeka  and  Santa  Fe  Railway 
Company  Exemptions  for  Contract 
Tariffs,  served  January  9. 1981  (46  PR 
3664.  January  15, 1981). 

The  carriers  do  not  indicate  whether 
protests  are  expected.  However,  we 
note  that  the  Ex  Parte  No.  387  (Sub-Nos. 
1  and  2]  exemption  orders  also  cover 
special  arrangements  with  automobile 
manufacturers.  This  proposal  should 
enhance  carrier  service  by  encouraging 
efficient  movement  and  should  not 
impair  the  carrier's  obligation  to  provide 
service  to  other  shippers.  An  early 
effective  date  is  necessary  to  assist 
Chrysler  in  its  financing  arrangements. 
In  this  unusual  situation,  we  believe 
an  exemption  should  be  granted  subject 
to  Southern  Pacific  and  SL  Louis 
Southwestern  filing,  prior  to  or 
simultaneous  with  the  filing  of  the 
contract,  their  written  acceptance  of  an 
agreement  to  be  bound  by  the  following 
condition: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 


construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  \i&.C  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint  to 
review  this  contract  and  to  disapprove  it 
during  th^  periods  specified  in  48  U.S.C 
10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  49  U.S.C 
10505(a)  we  find  diat  the  SO^lay  notice 
requirement  in  this  instance  is  not 
necessary  to  carry  out  die  transportation 
policy  of  49  U.8.C  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  Purdiermore.  we  shall 
consider  revoking  this  exemption  under 
49  U.S.C  1060S(c)ff  protests  are  filed  on 
or  before  February  13. 1981. 

This  action  wiU  not  significandy  affect 
the  quality  of  the  human  environment  or 
die  conservation  of  energy  resources. 

Authority:  48  U.8.C  10505. 

Dated:  Januuy  22, 1981. 

By  die  Commistion,  Division  1, 
Commissioners  C3app,  Alexis,  and  CilUam. 
Afaliia  L  Mecfenovich. 
Secretary. 

(FR  Doc  n-3Z70  Fflad  !-»«;  a«  am] 
MUMQ  OODC  7MS-ei-H 


Motor  Carriera  Decision4lotioe 

The  following  appUcaUons,  filed  on  or 
after  July  3, 198a  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  or  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  direcUy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  fvith  the 
Motor  Carrier  Act  of  1980  was  published 
in  July  3. 198a  Fedarsl  Regiitor  at  45  PR 
45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C  11344 
and  11349.  These  rules  provides  among 
other  tilings,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Fadaral 
Renter.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
.  proceeding.  U  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 


240(C)  of  die  special  rules  and  shall 
include  the  oertificattoa  required. 

Persons  wishing  to  oppose  an 
application  must  rollow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  wim  applicant's 
.  supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  ot$lOJOO,  in 
accordance  with  49  CFR  1100i4a(A)(h).  ' 

Amendments  to  the  request  for 
authority  will  not  be  acc^Ua  after 
January  2B,  1981.  However,  die 
Commission  may  modify  the  operatiog 
authority  involved  in  the  application  to 
conform  to  the  Commission's  poli«r  of 
simplifying  grants  of  openting  authority. 

We  find  with  the  exception  of  dioee 
applications  Involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  Improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  wldi  the  applicable 
provisions  of  48  US.C  11301. 11302. 
11343, 11344.  and  11348.  and  widi  tiia 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorised  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  die  qualify  of  die 
human  environment  nor  does  It  appear 
to  qualify  as  a  major  regulatory  action 
under  die  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  dlrectiy  related 
diereto  filed  widdn  45  days  of 
publication  (or,  ff  the  application  later 
becomes  unopposed),  appropriate 
authorify  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
widi  certain  requirements  which  will  be 
set  fordi  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
die  extent  diat  die  audiorify  sought 
below  may  duplicate  an  applicant's 
existing  audiorify.  the  duplication  shall 
not  be  construed  as  conferring  more 
dian  a  sin^e  operating  right 

Applicant(s)  must  comply  widi  all 
conditions  set  fordi  in  the  grant  or 
grants  of  authorify  widiin  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  dedslon-notioe  or 
the  application  of  a  non-complying 
applicant  diaO  stand  denied. 

Dedded:  jamaiy  22, 1981. 

By  Review  Board  No.  S,  Memben 
Krock.  Taylor,  and  WiUlams.  (In  MC-F- 
14531F  mnnber  Taylor  voted  to  pidill^ 
with  an  impediment  as  to  the 
duplication  between  Sub-lTSi  and  Sub- 
205.  In  MC-F-1454Z.  member  Taylor 
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MC-  ,23681 1 

leo. 


voted  to  publia  i 
to  the  duplica* 

MC-F-14S04f, 
1980 

(Previoualy 
Ragiataron 
GRESHAM 
(12008  NE 
97220)— Purchaka 
Transportation, 
03ise,  Portland 
Representativei  i: 
SW  Fourth  Ave , 
and  Michael 
Portland.  OR 
supplemental 
the  scope  of  ai 
Gresham  the 
Widingin 
December  10, 
authorizes  the 
common  cairiei , 
(1)  commoditiet 
or  weight  requl  e 
use  of  special 
commodities 
special  handlin  ; 
equipment  whe  i 
shipment  as 
reason  of  size 
handling  or  the 
equipment.  (2) 
(except 
other  than 
transported  on 
articles  as 
the  report  in 
Carrier 
pipe  other 
construction 
commodities  in 
OR.  WA.  and 
on  the  other, 
Carrier  is 
inSub-34F 
perform  througl , 
points  in  MT, 
the  other,  point  i 

MC-F-14531I 
1980.  COX 
INC.  (Cox) 
Dallas,  TX 
TEXAS 
INC.,  Joseph 
(2002  Continent 
TX  76102). 
Stafford,  P.O, 
75245,  and 
Continental  Lifi 
76102.  Cox 
portion  of  the  i 
of  Texas.  BlUy 
Inc.,  a  non-can 
of  Cox,  and.  in 
sole  stockhold^ 
Leasing,  Inc.. 
control  of  said 
transaction. 


with  an  impediment  aa 

authority. 
'.  filed  November  13, 


put  lished  in  the  Fadaral 
18. 1980). 
INC  (Gresham] 
DTm  Portland.  OR 
(Portion)— Widing 
Inc  (Widing)  (P.O.  Box 
OR972XB). 
Earie  V.  White,  2400 
.Portland.  OR  97201: 
;  Standard  Flaza. 
The  poipose  of  dds 
pbblication  is  to  include  in 
u  hority  being  acquired  by 
at  thority  recently  issued  to 
(Sub-No.  34F)  on 
That  certificate 
t^sportation.  as  a  motor 
over  irregular  routes,  of 
which  by  reason  of  size 
special  handling  or  the 
equipment,  and 
wfiich  do  not  require 
or  the  use  of  special 
moving  in  the  same 
coiunodities  which  by 
weight  require  special 
use  of  special 
ilf-propelhd  articles 
automobUes.  trucks,  and  buses 
cons  ruction  equipment), 

raUers.  (3)  iron  and  steel 
desc  ribed  in  Appendix  V  to 
De  Kriptions  in  Motor 
Certific  ites.  61  M.CC  200.  (4) 
than  iron  and  steel  and 
mt  terials  (except 

bulk],  between  points  in 
I,  on  the  one  hand,  and, 
inCAandNV. 
permitted  to  join  the  authority 
witl]jthatinSub-17to 
operations  between 
the  one  hand.  and.  on 
In  CA  and  NV. 


in  I, 

pc  ntsi 


REF  UGERATED 1 
1(10616 
7522  })— Purchaa 


Cc  vin." 


B)X' 


,  filed  December  31, 

EXPRESS. 
Goodnight  Lane, 

se  (Portion) — 
CONTINENTAL  EXPRESS, 
Trustee  (Texas) 
Life  BIdg.,  Ft  Worth. 
Representatives:  D.  Paul 
45538.  Dallas.  TX 
Colvin.2002 
Bldg..  Ft  Worth.  TX 
authority  to  purchase  a 
interstate  operating  rights 
Cox  Truck  Leasing, 
'  and  sole  stockholder 
urn.  Billy  D.  Cox.  the 
of  Billy  D.  Cox  Truck 
k  authority  to  acquire 
ights  through  the 
is  purchasing  the 


I  Jose  ih 


seels 


Coc 


interstate  operating  audiority  coatained 
in  Texas'  Certiflcates  MC-133006  (Sub- 
Noa.  40  and  179).  Operating  li^ts  sought 
to  be  poidiaaad:  (1)  i4uto  AzrCa,  from 
DyeraDing.  IN.  Goldsbora  NC  and 
Grand  Haven,  ML  to  points  in  that  part 
of  the  United  States  hi  and  west  of  AR. 
lA,  LA,  MN.  and  MO  (except  AK  and 
HI),  restricted  to  the  transportation  of 
shipments  originating  at  fie  facilities  of 
Questor  Corporation  at  the  above- 
named  origin  points  and  destined  to 
points  in  me  named  destination  States, 
as  more  fidly  described  in  Certificata 
No.  MC-1S3O05  (Sub  No.  179):  (2)  Meats, 
meat  products,  meat  by-prodtxts,  and 
articles  distributed  by  meat 
packinghouse  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Molar  Carrier 
Certificates  81 MCC  200  and  786 
(except  comodities  in  bulk  and  hides), 
from  Amarillo.  TX.  to  points  in  CT.  ENB. 
MB.  MD,  MA.  ML  NH  NJ,  NY.  OH.  PA. 
RL  VT.  VA.  WV.  n,  IN.  and  DC. 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
John  Morell  ft  Co.,  as  more  fully 
described  in  Certificate  No.  MG-1330e5 
(Sub-No.  49).  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  No.  MC- 
140033  and  subs  thereunder,  as  a 
common  carrier,  transporting  specific 
commodities,  over  irrtqgular  routes, 
between  points  in  the  States  of  TX.  CA. 
CT,  DE,  ME.  MD,  MA,  NH.  NJ,  NY,  PA. 
RL  VT.  VA.  DC,  AZ,  CO,  FL,  NM,  LA. 
ID,  NV,  OR,  UT.  WA.  GA.  AL.  lU  MO. 
KS,  and  OH.  and  pursuant  to  Permit  No. 
MC-142296  as  a  contract  carrier  of 
clothing  and  wearing  apparel  between 
Memphis,  TN,  and  Los  Angeles  and  San 
Francisco.  CA.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  cancellation 
by  Caraban  Refrigerated  Cargo,  Inc.,  of 
Certificates  No.  MC-133095  (Sub-Nos.  49 
and  179]  from  its  lease  application  in 
MC-F-14392F  and  from  the  temporary 
lease  granted  May  23, 1980,  in  MC-^- 
14392F. 

Note. — Application  for  TA  has  been  filed. 

MC-F-14537F,  filed  December  31, 
1980.  JOHNSTON  TERMINALS  & 
STORAGE  LTD,  Oohnston)— 
continuance  in  control— WEST-TRADE 
TRANSPORT  LTD  (WETD);  REMPEL- 
TRAIL  TRANSPORTATION  LTD. 
(RTTL):  and  TANK  TRUCK  SERVICE 
LTD.  (TTSL).  (all  of  P.O.  Box  5300. 
Vancouver,  BC,  Canada  V6B  4B6]. 
Representative:  Jade  R.  Davis,  1100  IBM 
Building,  Seattie,  WA  98101.  Johnston,  a 
non-carrier,  seeks  authority  to  continue 
to  control  interstate  operating  rights  and 
properties  of  WETD,  RTTL,  and  TTSL 
Transtec  Canada  Limited,  a  non-carrier 
and  sole  stockholder  of  Johnston,  and,  in 


turn.  Ronald  R  Granholm,  William  B. 
MdOnnay,  Indn  J.  Vtoese,  T.  Banrla 
Lindtty,  Jack  A.  Miller.  Robert  J.  Smith, 
and  Harvle  J.  Maloolm.  die  mafority 
stockholders  erf  Tnattec  aeek  authority 
to  control  said  li^ts  and  properties 
through  the  transaction,  i^tbority  is 
Boti^t  for  approval  of  oontinaance  in 
contrd  dne  to  new  operating  anthority 
sought  by  WEID.  Ptevioosly,  tfie  inonoe 
bom  operations  in  intentate  or  foreign 
commerce  by  die  canleri  was  within  the 
axenvtion  under  40  U.&C  11343(dKl). 
The  authority  to  be  controlled,  including 
euthority  pvnted  but  not  yet 
certificated,  ia  aa  foUowK  (A)  Tank 
Thtck  Service  Ltd.  MC  123516:  Contract 
carrier  by  motor  vdiide.  over  irregular 
routes.  Gasoline,  refined  oil  lubricating 
oil  and  petroleum  distillate  fuel  in  bulk, 
in  tank  vehicles.  From  Ridimond  Beach, 
WA  to  the  port  of  entry  on  the  United 
States-Canada  boundary  line  et  or  near 
Blaine,  WA.  Restriction:  The  operations 
authorized  herein  are  subfect  to  the 
foOowing  conditions:  The  audiority 
granted  herein  ia  restricted  to  shipments 
destined  to  points  in  British  Columbia, 
Canada.  The  operations  authotized 
herein  are  limited  to  a  transpotattoo 
service  to  be  performed  undiBr  a 
continuing  contract,  or  contracta.  widi 
the  Standard  Oil  Company  of  BHtiah 
Columbia.  Limited,  of  North  Bumaby, 
British  Columbia,  CanR^  (B)  Rempel- 
Trail  Transportation  LA,  MC  117125. 
Contract  carrier  by  motor  vehicle,  over 
irregular  routes.  (1)  Lubricating  oil.  in 
bulk,  in  tank  vehicles,  from  Portland, 
OR.  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Blaine  and  Sumas.  WA,  and  Eastpoint 
ID.  Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  "the  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Jet-Lube  of  Canada.  Ltd,  of  Edmonton, 
Alberta.  Canada.  Operations  authorized 
herein  are  restricted  to  transportation  of 
traffic  moving  to  points  in  Alberta, 
Canada.  (2)  Mineral  oil,  bom  Oakland, 
CA,  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  Blaine 
and  Sumas,  WA  and  Eastport  ID. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  lie  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  destined  to  points  in  the 
Province  of  Alberta,  Canada.  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  Sherritt  Gordon 
Mines  Ltd..  of  Saskatchewan.  Province 
of  Alberta,  Canada.  (3)  Petroleum 
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lubricating  oil.  In  bulk.  From  Portland 
and  WUbridge.  OR.  to  the  port*  of  entry 
located  on  ttle  United  States-Canada 
boundaiy  line  at  or  near  Blaine  or 
Sumaa.  WA.  widi  no  transportation  for 
compensation  on  return,  except  as 
otherwise  authorized.  Restriction.  The 
operations  audiorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Valvoline  Oil  COm  of 
Canada  Ltd.  (C)  West-TYade  Tmiwport 
Ltd.  MC 119755:  (1)  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  of  forei^  commerce,  over 
irregular  routes,  transporting 
contractor't  and  logger's  machinery. 
which  because  of  their  size  or  wei^t 
require  the  use  of  special  equipment. 
and  equipment  (other  than  motor 
vehiclea).  materiak  andsuppliee 
moving  in  connection  therewith  from 
points  in  Washington  (except  Seattle)  to 
ports  of  entry  on  the  United  States- 
Canada  boundaiy  line  located  in 
Washington.  (2)  Equipment,  materials 
and  supplies  used  in  the  production  of 
opera  performances  between  ports  of 
entry  on  the  international  boundary  line 
between  the  US  and  Canada  in  WA.  ID. 
MT.  ND.  MN.  NL  NY.  VT.  NH  and  ME 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (excluding 
AK  and  HI).  (3)  Scrap  metals  for 
recycling  only,  between  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
WA.  ID  and  MT  on  the  one  hand.  and. 
on  the  other,  points  in  WA  and  OR.  (4) 
transporting  lumber  and  wood  products. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA.  ID  and  MT,  on 
the  one  hand,  and.  on  the  other,  points 
in  WA.  OR.  CA.  ID.  MT.  WY.  CO.  NV, 
UT  and  AZ.  (5)  iron  and  steel  and  iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  between  ports  of  entry  on 
the  international  boundary  line  between 
the  US  and  Canada  in  WA.  ID  and  MT 
on  the  one  hand,  and,  on  the  other. 
poinU  in  WA,  OR.  CA,  ID.  MT,  WY,  CO. 
NV,  UT  and  AZ.  (pending  on  modified 
procedure). 

(6)  Wine  (except  in  bulk,  in  tank 
vehicles),  from  points  in  CA,  to  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Blaine.  WA.(7)Beer 
(except  in  bulk,  in  tank  truck  vehicles), 
from  the  facilities  of  Jos.  Schlitz  Brewing 
Co.,  at  or  near  Van  Nuys,  CA  to  the 
United  States-Canada  international 
boundary  at  or  near  Blaine,  WA. 
[B\Mineral  water  (expect  in  bulk,  in  tank 
truck  vehicles),  from  points  in  California 


to  die  United  States-Canada 
international  boundary  at  or  near 
Blaine,  WA.  Condition:  Johnston 
Terminals  ft  Storage.  Ltd  riudl  be 
considered  a  carrier  within  the  meanii^ 
of  49.  MS.C  11348  and  subjected  only  to 
the  filing  of  sudi  special  reports  as  the 
Commission  may  mmi  time  to  time 
require  regarding  the  reporting 
requirements  of  49  U3.C  11145. 
MC-F-14542P.  filed  December  31. 

igea  Clifford  j.  o.  nelson  (s  oid 

Farm  Road.  Dover.  MA  02030); 
CHARLES  CHILBERG  (33  Reed  St. 
Rockville,  CT  08080):  KENNETH 
NELSON  (32  Earl  Street.  Manchester. 
CT  00040);  WILSON  A.  GEORGE.  JR. 
(5023  Bttddine  Crossing.  Dunwoodie, 
GA  30338);  and  OSCAR  H.  CHILBERG 
(52  Richard  Road.  Mandiester.  CT 
08040)  (Individuals)— continuance  in 
control— ROAD  RAIL  TRANSPORT 
LTD.  (P.O.  Box  88114.  Atlanta.  GA 
30341)  (Road  RaU).  Representative: 
Charles  Ephraim.  406  Worid  Center 
Bldg..  916 16th  Street  NW.  Washington. 
DC  20006.  Authority  is  sou^t  by 
Individuals  to  continue  in  control  of 
Road  Rail  upon  the  institution  by  Road 
Rail  of  operations  in  interstate  or  foreign 
commerce.  Individuals  presently  control 
NELSON  FREIGHTWAYS.  INC 
(Nelson),  a  motor  common  carrier 
transporting  general  and  sp«dfied 
commodities  in  the  northeastern  United 
States  pursuant  to  authority  issued  in 
MC-80186  and  subnumbers  diereunder. 
Road  Rail  has  been  granted  authority  in 
MC-151037  (Sub-No.  IF)  to  operate  as  a 
motor  common  carrier,  transporting 
general  commodities,  [expetil  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  shipments  (a)  having  a  prior 
or  subsequent  movement  by  rail,  and  (b) 
originating  in  or  destined  to  die  States  of 
AL,  FL.  GA,  KY.  LA.  MS,  NC  SC  TN. 
VA.  and  WV. 

MC-F-14539F.  filed  December  31. 
1960.  OVERLAND  STAGES.  ING 
(Overiand)  (2600  Willowbum  Ave.. 
Dayton.  OH  45427)— PURCHASE- 
DAVID  P.  DUBERSTEIN,  doing  business 
as  DAY-Brook  Bus  Lines,  (Day-Brook) 
(9773  West  SJL  571,  Uura.  OH  45337) 
Representative:  Edgcu-  M.  Hymans,  1587 
Elizabeth  Place.  Cincinnati.  OH  45237. 
Overiand  seeks  authority  to  purchase 
the  interstate  operating  ri^ts  and 
property  of  Day-ftook.  Cari  C  Schaefer. 
Sr.,  and  Kathleen  Hoke,  die  sole 
stockholders  of  Overiand.  seek  authority 
to  acquire  control  of  said  rights  and 
property  tlirough  the  transaction. 


Overland  is  purchasing  Day-Brook's 
audiority  as  issued  in  MC-140300  (Sub- 
No.  3).  which  authorizes  tfia 
traiuportatioD.  of  (1)  passengers  and 
their  baggage,  exprass  and  naWspapars. 
in  the  same  vriilda  with  passengers  (a) 
betwaan  Dayton  and  Xenia.  OH.  serving 
all  intennadlata  points:  (1)  over  U.S. 
Hwy  35.  and  (U)  over  Dayton-Xania 
Pike,  and  (b)  between  Dayton  and 
Lewlsburg.  OH.  serving  all  intennediate 
points,  froin  Dayton  over  Wolf  Creek 
Pike  to  Junction  Olive  Road,  near 
Trotwood.  OH.  then  over  Olive  Road  to 
Trotwrood.  tiion  from  Ttotwood  over 
Wolf  Creek  Pike  to  BrookviUe.  OH.  tiien 
over  Arlington  Pike  to  function  US  Hwy 
40,  and  then  over  US  Hwy  40  to 
Lewisbuig,  and  return  over  the  same 
route,  wim  restrictions  against 
incidental  charter  operations,  and  (2) 
passengers  and  their  baggage,  in  die 
same  vehicle  with  passeiigers.  in  round- 
trip  charter  oparatioos,  bediming  and 
ending  at  points  (a)  on  and  north  of 
UtUe  Richmond  Road,  in  Madison  and 
Perry  Townships.  Montgomery  County. 
OH  (except  Dayton),  (b)  on  and  north  of 
U.S.  Hwy  4a  in  Preble  County,  OH.  and 
(c)  on  US  Hwy  35  and  Dayton-Xenia 
Pike,  between  Dayton  and  Xenia.  OH 
(except  Dayton  and  Xenia).  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  Overland  has 
authority  under  MC-110e4O  to  transport 
passengers  and  their  baggage,  e)q>ress 
and  newpapers.  between  Dayton  and 
Xenia.  OR  via  US  Hwy  35;  between 
Dayton  and  Greenville.  OH.  via  OH 
Hwy  49.  with  incidental  charter 
authority,  and  also  charter  trips  over 
irregular  routes  from  Dayton.  OH.  to 
points  in  m  IN.  KY.  and  ML  Schaefer 
and  Hoke,  die  sole  stockholders  of 
Overiand.  are  also  affiliated  with 
Victory  Express,  Inc.  a  motor  common 
carrier  pursuant  to  MC-144672  and  a 
motor  contract  carrier  pursuant  to  MC- 
55822. 

Nolaj    Overiand  hu  dianged  tu 
from  Hamiitoo  Qty  Lines,  inc 
Agalha  L  MigeDoirioh. 
Secretary. 

|FR  Doc.  M-»M  FSai  !.««:  M*  Mai 
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AppfcaMoiw,  ditewy,  and  Pick  It 


Motor  Caoiar  AltHnate  Route 
Daviatiaaa-Notioa 

The  followiitg  letter-fu>tioes  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  bora  filed  widi 
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the  CominiMiop 
Rulet— Motor 
CFR  1042^c)(d)). 

Protests  agai  ut 
proposed  devi^ion 
described  may 
Commission 
provided  in 
will  not  operati 
of  the  proposec 
on  or  before  Mj  irch 

Each  applicai  it 
be  no  signlficai  t 
quality  of  the  hjunan 
energy  policy 


under  the  Deviation 
I  UuTier  of  Passengers  (48 


in  lie 
I  sue ) 


the  use  of  any 
route  herein 
w  filed  with  die 
manner  and  form 
rules  at  any  time,  but 
to  stay  oommencament 
operations  unless  filed 
2,1961. 
states  that  there  will 
effect  on  either  the 
environment  or 
ahd  conservation. 


Motor  Caniats 


>f 


MC 1515  (Dei  lation  No.  757), 


GREYHOUND 


JNES,  INC,  Greyhound 


Tower,  Phoenb ,  AZ  85077,  filed  January 
16, 1961.  Carrie  proposes  to  operate  as 
a  common  oarr,  er,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  ne\  rspapers,  nHhen  moving 
in  the  same  vdi  de  with  passengers, 
over  a  deviatioi  i  route  as  foDows:  Fhim 
junction  US  H«  y  31  and  unnumbered 
hwy,  north  of  S  nith  Bend.  IN.  over 
unnumbered  hv  y  to  junction  By-Pass  US 
Hwy  31,  then  v  er  By^Pass  US  Hwy  31 
to  junction  US  1  Iwy  20,  and  return  over 
the  same  route  or  operating 
convenience  on  y.  The  notice  indicates 
that  the  carrier  s  presently  authorized 
to  transport  pai  lengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  FroE  i  junction  US  Hwy  31 
and  unnumbere  1  hwy  over  US  Hwy  31 
to  South  Bend,_tl.  then  over  US  Hwy  20 
to  junction  By-F  ass  US  Hwy  31,  and 
Miame  route. 


laiidi 


return  over  the 

Republicationa 
Rights,  Authori^ 
Notice 

The  following  grants 
rights  authoritii 
order  of  the  Coibmission 
broadened  gran  t 
previously  notiqed 
Register. 

An  original 
for  leave  to  intervene 
must  be  filed 
before  March  2, 
shall  comply 
the  Commissioif  s 
Practice  (49 
specifically  the 
purpose  for  re; 
copies  of  interv^nor' 
authorities  and 
intervener's  interest 
setting  forth  in 
in  which  it  has 
of  notice  of  the 
copy  of  the  pie 
concurrently 


if  Grants  of  Opeiatiiig 
Piiorto  Cartificatiaa— 

of  operating 
are  republished  by 

to  indicate  a 
of  authority  over  that 
in  the  FadanI 


iwth 


'  w  th 


ICF  t 


one  copy  of  a  petititm 
in  tiie  proceeding 
the  Commission  on  or 
1981.  Such  pleading 
'  Special  Rule  247(e]  of 
General  Rules  of 
1100.247)  addressing 
ssue(s]  indicated  as  the 
pi  blication,  and  including 
's  conflicting 
1  concise  statement  of 
in  the  proceeding 
etail  the  precise  manner 
teen  prejudiced  by  lack 
uthority  granted.  A 
dding  shall  be  served 
'  up  m  the  carrier's 


representative,  or  carrier  if  no 
representative  is  named. 

MC  140150  (Sub-14F)  (republication), 
filed  lanuaiy  25, 1980,  published  in  the 
Fadatal  Ra^star  issue  of  April  8, 198a 
and  republished  this  issue.  Applicant  C 
L  FEATHER.  INC.  P.O.  Box  119a 
Akoona.  PA  16801.  Representative: 
Thomas  M.  Muhtiy.  1500  Bank  Tower, 
307  Fourth  Avenue,  Pittsburgh.  PA 
15222.  A  Decision  of  the  Commission. 
Review  Board  Number  2,  decided 
October  31, 198a  and  served  December 
la  198a  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  salt  and 
salt  products  from  the  facilities  of 
International  Salt  Company  at  Retsof, 
NY,  to  points  in  Pennsylvania,  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Intentate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
'The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

Motor  Caifiar  htrastata  Ap|£cation(8) — 
Notice 

The  following  application(s]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(aX6])  of  the  Interstate  Commerce 
Act.  "These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245],  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matten  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Intentate  Commerce 
Commissi(m. 

New  York  Docket  No.  T-ie,  December 
1. 198a  Applicant  W  B  ft  L  TRUCKING 
ft  CARTAGE  CO.,  911 E  Hiawatha 
Blvd.,  Syracuse,  NY  13208. 
Representative:  Michael  Balanoff,  Esq., 
One  Lincoln  Center,  Syracuse,  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of. 
General  Commoditiees — ^Between  all 
points  in  the  Counties  of  Oneida, 
Onondaga  and  Oswego.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 


and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  New  York  State 
Department  oflVansportation,  1220 
Washington  Ave..  State  Campus.  Bldg. 
#4.  Room  G-21.  Albany.  NY  12232.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  Na  T-2381.  January 
8. 19eL  Applicant  LIBERTY- 
MIDDLKrOWN  EXPRESa  INC.  Box  880 
Ubarty.  NY  12751  Rapntentative:  NeU 
D.  Brmlln.  Esq..  800  Btoadway,  Albany. 
NY  12207.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  firei^t  service,  as  follows; 
Transportation  ofi  General 
Conimoditiea— Between  all  points  in  the 
Counties  of  Sullivan,  Delaware.  Orange. 
Ulster,  ftoome  and  Datchess.  Intrastate, 
intentate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation.  1220 
Washington  Ave..  State  Camp  Bldg.  #4. 
Room  G-21.  Albany.  NY  12232,  and 
should  not  be  directed  to  the  Intentate 
Ctmunerce  Commission. 

By  tlie  CommiMlon. 
Agatlia  L  Menenovtch, 

Secretary. 

(PR  Doc  n-4in  FIM  1-1»«:  MB  aa] 
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[Pennanent  AuUmiHy 
NaT] 


■^^M^^BvaM^V  Va^RNI^V 


RaatrtetkHi  Removals,  Dodsion-Nollco 

Decid«l:  Jannary  23, 18B1. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
198a  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Ra^etar  of  December  31, 198a  at  45  FR 
66747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 
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In  the  abMnoe  of  commenU  filed  on 
or  before  February  23, 19B1.  appropriate 
reformed  authority  will  be  iMued  to 
each  applicant  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commli sion.  Restriction  Removal 
Board,  Memben  Spom,  AJspaugh,  and 
ShafTer, 

Agatlu  L  M«s«iovich. 
Secretary. 

MC  S227  (Sub-81),  filed  January  19, 
1961.  Applicant  ECKLEY  TRUCKING. 
INC.,  P.O.  BOX  201.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  Sioux  Falls,  SD  67101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  41  certificate  by  (1)  broadening  the 
commodity  description  bom  iron  and 
steel  articles  to  metal  products,  (2) 
removing  restrictions  to  the 
transportation  of  traffic  originating  at 
and/or  destined  to  named  plantsite 
facilities,  (3)  eliminating  the  ex-water 
restriction  and  (4)  authorizing  radial 
authority  in  lieu  of  one-way  auUiority. 

MC  5227  (Sub-62)X  filed  January  19, 
1981.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  BOX  201.  Mead,  NE  68041. 
Representative:  A.  J.  Swanson, 
Quaintance  &  Swanson,  P.O.  Box  1103, 
Sioux  Falls,  SD  57101.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  60 
by  broadening  the  territorial  description 
from  one-way  to  radial  authority  to 
authorize  service  between  points  in  the 
United  States  (except  AK,  HI  AR.  LA. 
TX,  OK,  NM,  AZ  and  UT).  and  Denver. 
CO,  and  points  in  Hancock,  Butler,  and 
Hamilton  Counties,  OH. 

MC  75320  (Sub-235)X,  filed  January  16, 
1981.  Applicant  CAMPBELL  SDCTY-SIX 
EXPRESS,  INC,  P.O.  Box  807, 
Springfield,  MO  65601.  Representative: 
John  A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Sub  162  and 
196F  regular  route  certificates  to  (1) 
remove  all  exceptions  in  its  general 
commodity  authority  except  "classes  A 
and  B  explosives",  (2]  authorize  service 
at  all  intermediate  points  between  [a] 
Dallas,  TX  and  Jackson.  MS,  and  (b) 
Houston,  TX  and  Hcunmond,  LA  (3)  in 
Sub  162  to  remove  the  restriction  (a) 
against  traffic  originating  at,  destined  to, 
or  interchanged  with  connecting  carriers 
at  Birmingham  and  Mobile,  AL, 
Greenville,  MS,  Memphis,  TN,  and 
points  within  their  commercial  zones, 
and  Atianta,  GA,  and  points  within  15 
miles  thereof,  (b)  against  trafTic 
originating  at  or  destined  to  points  in 
NC,  and  SC,  (c)  which  limits  (1) 


transportation  to  traffic  originating  at. 
destined  to.  or  interchangedwith 
connecting  caniars  at  points  in  MS.  and 
(2)  service  at  Monroe.  LA.  for  purpoeo  of 
Joinder  only,  and  (4)  in  Sub  196F  to 
remove  the  restriction  (a)  which 
authorizes  service  at  Hammon  and 
Baton  Roiige,  LA.  for  purposes  of  joinder 
only,  aiul  (b]  against  traffic  originating 
at,  destined  to.  or  interlined  with 
connecting  carriers  at  points  in  LA. 

MC  55880  (Sub-«7PC  filed  January  18. 
1981.  Applicant  AAA  COOPER 
TRANSFORATION.  6827.  Dothan.  AL 
36302.  RepreeentaUve:  Kim  D.  Mann. 
Suite  1010. 7101  Wisconsin  Avenue. 
Washington.  D.C  20014.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
62F  and  5SF  oertiflcates  which  authorise 
the  transportation  of  general 
commodities  (with  the  usual  exceptions) 
over  a  series  of  described  regular  routes 
extending,  in  Sub  S2F.  between  Atlanta, 
GA,  Birmingham,  AL.  and  Montgomery. 
AL.  and  throughout  southern  MS  into 
New  Orleans,  LA.  and,  in  Sub  55F, 
throughout  NC  SC  GA  and  into 
Montgomery,  Decatiu-.  and  Brimingham, 
AL,  Jacksonville  and  Tallahassee,  FL. 
Knoxville  and  Chattanooga,  TN.  T%e 
Sub  52  certificate  authorizes  service  at 
intermediate  points  in  MS  south  of 
Laurel  and  is  retricted  against  (a)  local 
MS  service,  (b)  service  between  MS  and 
Mobile,  AL,  (c)  service  between  LA  and 
MS  points,  and  (d)  service  between  MS 
points  and  Birmingham.  Decatur, 
Huntsvill,  Cullman,  Athens,  Hartselle. 
Russellville,  and  Haleyville,  AL  The 
Sub  55F  certificate  authorizes  service  at 
the  intermediate  points  of  Athens  and 
Huntsville,  AL  and  those  in  GA,  NC  TN. 
FLm  and  11  named  SC  counties,  and  is 
retricted  against  (a)  local  TN  service 
and  (b]  service  between  NC  and  SC 
points.  Applicant  seeks,  in  both 
certificates,  authority  to  serve  all 
intermediate  points,  to  remove 
restrictions  on  local  service  as  described 
above,  and  to  remove  all  exceptions 
from  its  general  commodity  authority 
except  "classes  A  and  B  explosives". 

MC  105350  (Sub-34)X,  filed  January  13. 
1981.  Applicant:  NORTH  PARK 
TRANSPORATION.  5150  Columbine  St. 
Denver,  CO  80264.  Representative:  • 
Leslie  R.  Kelk,  1600  Lincohi  Center  BIdg., 
1660  Lincoln  St  Denver,  Co  80264. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2,  4,  5,  6, 10, 11, 12, 13. 16. 
17. 18.  21,  23.  24,  25,  26,  27,  28.  and 
authority  granted  it  in  MC-F-13810  to 
(a)  delete  all  exceptions  other  than 
classes  A  and  B  explosives  from  its 
general  commodity  authorities  in  Sub- 
Nos.  2.  4, 6, 10, 13, 16, 17.  23,  24,  25. 28. 
27,  28,  and  MG^-13810;  (b)  broaden  tfia 
commodity  descriptions  hi  Sub-Nos.  12, 


18.  and  21  from  hbricatad  steel  products 
to  metal  products,  and  in  8ab-Na  4  from 
soda  ash  to  chamJcils  and  related 
products:  (c)  expand  the  taititorial 
description  of  its  inegnlaMOute 
audiority  in  Sub^o.  2  from  radial 
audiority  between  points  in  a  named 
portion  of  Jadcson  County,  CO.  and 
points  in  00.  to  radial  audiori^ 
between  all  pobits  in  Jackson  County, 
GO  and  points  in  CO;  (d)  audwrize 
service  at  all  intermediate  points  on  its 
regular  routes  in  Sub^a  4  between 
Denver.  CO  and  Waldan.  CO.  and 
between  Denver.  CO  and  Ft  Collins. 
CO.  8ub-Na  10  betwaan  Denver.  CO 
and  Kremmling,  CO.  and  between  a 
point  near  Granby,  CO.  and  Gcand  Lake, 
00.  Sub-No.  24  between  Denver.  CO. 
and  Encampment  WY  and  between 
Laramie.  WY  and  Saratoga.  WY,  Sub- 
No.  28  from  Denver,  00.  to  Chogwater. 
WY.  and  Sub-No.  27  between  Denver, 
CO.  and  Douglas.  WY;  (e)  expand  its 
territorial  authority  to  radial  authority  in 
8ub-Na  12  between  Denver.  CO  and 
named  points  in  NM.  and  in  Sob-No.  28 
between  Denver.  CO  and  Chugwater. 
WY.  and  (f)  remove  the  restriction  in  its 
Sub-No.  4  limiting  service  at  the  Denver 
axul  Fort  Collins  Termini  for  purposes  <^ 
joinder  only. 

MC  119888  (Sub-273)X.  filed  January 
19. 1961.  ^iplicant  GREAT  WESIERN 
TRUCKING  CO.,  INC.  P.O.  Box  1384. 
Lufkin,  TX  76601.  Representative:  Larry 
Norwood  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  168F  certificate  to  (1)  broaden  the 
commodity  description  from  foundry 
siipplies  and  industrial  mill  supplies 
(except  commodities  in  bulk),  to  such 
commodities  as  are  manufactiuvd.  deelt 
in,  or  used  by  foundaries  and  industrial 
mills,  (2)  remove  the  in  bulk  restriction, 
and  (3)  replace  its  one-way  territorial 
desoiption  from  points  hi  the  United 
States  (except  AK  and  HI)  to  points  in 
AR.  LA.  OK  and  TX,  to  radial  service 
between  points  in  the  named  states,  and 
points  in  the  U.S. 

MC  138627  (Sub-104)X.  filed  Janoaiy 
19, 1981.  ^plicant  SMITHWAY 
MOTOR  XPRESS,  INC.  P.O.  Box  404. 
Fort  Dodge.  LA  S0501.  Representative: 
Ariyn  L  Westergren,  Suite  201. 0202 
West  Dodge  Road.  Omaha.  NE  68114. 
Applicant  eeeks  to  remove  reetrictions 
in  iU  Sub-No.  12  certificate  by  (1) 
broadening  the  commodity  deecription 
from  manulsctured  iron  and  steel 
articles  to  metal  products.  (2)  removing 
restrictions  to  the  transportation  of 
traffic  originating  at  and/or  destined  to 
named  plantsite  fodlities  and  (3) 
authorizing  radial  authority  in  lieu  of 
existhag  one-way  authority  frxim  St 
Louis,  MO.  and  points  fai  Madison 
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County.  IL.  to  pc  Ints  in  10  midwestern 
and  Muthem  Sti  ite*. 

MC 142060  (Si  b-151)X.  filed  January 
16, 1981.  ^jplici  nt  CARDINAL 
TKANSPORT,  D  C  P.O.  Box  911.  JoUet, 
IL  60434.  Repre*  tntative:  Jack  Riley 
(same  aa  above)  Applicant  seeks  to 
remove  restrict!*  ns  mim  its  Sub-No.  2 
certificate  to  (1)  iroaden  the  conunodity 
description  alum  num.  aluminum 
products,  and  su  iplies,  materials  and 
equipment  used  n  the  manufacture  of 
aluminuAi  and  a  aminum  products 
(except  in  bulk),  and  zinc  and  zinc 
alloys  (except  La  bulk)  to  metal 
products,  (2)  bro  iden  the  territorial 
authority  from  tl  at  limited  to  facilities 
of  Alumax.  Inc.  t  nd  its  subsidiary  and 
affiliated  compai  lies  located  at  specific 
named  points  to  x)unty-wide  authority 
and  in  some  inst  tnces  to  city  authority 
to  serve  radially  between  points  in 
Morgan  County,  \L,  Pinal  County,  AZ. 
Los  Angeles,  Riv  srside,  Tulare  and  Yolo 
Counties,  CA.  Le  rimer  County,  CO, 
Hillsborough  ant  Marion  Counties,  FL, 
Clayton  and  Fay  !tte  Counties,  CA,  Twin 
Falls  County,  ID,  Grundy  and  Kane 
Counties,  IL,  Johi  ison  and  Knox 
Counties,  IN,  Mc  >berson  County,  KS, 
Chippewa  Count  r,  MN,  DeSoto  County, 
MS,  Chautauqua  County,  NY, 
Rockingham  Cou  ity,  NC,  Mcintosh 
County,  OK,  Mai  on  County,  OR, 
Columbia  Count] ,  PA.  Grayson  and 
Tarant  Counties.  TX,  Rockingham, 
County,  VA.  Whi  itcom  County,  WA, 
Wood  County,  V  L  and  Chicago,  IL. 
Cleveland.  OH.  i  L  Louis,  MO,  Tulsa, 
OK.  and  Spokani ,  WA.  and  points  in  the 
United  States,  (3  eliminate  the 
commodity  restri  :tion  "except  in  bulk", 
(4)  remove  the  te  ritorial  restriction 
against  service  U  AL  and  HI.  and  (5) 
remove  the  origii  ating  at  and  destined 
to  restriction. 

MC  143199  (Su  >-l)X.  filed  January  19. 
1961.  Applicant  i  :OP^  INC..  6331 
Pontiac  Street.  C  tmmerce  City,  CO 
60022.  Represent  tive:  James  P.  Beck. 
717 17th  St..  Ste.  800,  Denver.  CO  80202. 
Applicant  seeks '  o  remove  restrictions 
in  its  lead  certifii  ate  to  (1)  broaden  the 
commodity  desa  ption  from  meats, 
meat  products,  m  eat  by-products  and 
articles  distributi  d  by  meat 
packinghouses,  a  i  described  in  sections 
A  and  C  of  Appe;  idix  I  in  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  766  (exo  pt  hides  and 
commodities  in  fa  ilk)  to  food  and  related 
products,  (2)  repl  ice  the  territorial 
description  from  }ne-way  authority  to 
radial  authority  I  etween  Denver,  CO, 
Morgan.  Weld  ai  d  Lcgan  Counties,  CO, 
and  points  in  CT  DE,  IL,  IN.  KY,  ME, 
MD,  MA.  ML  NH  NJ.  NY,  OH.  PA,  Rl, 
VT,VA.WV,an«  DC,  and  (3)  remove 


the  restrictien  limiting  transportation  to 
shipments  originating  at  the  named 
origins  and  dMtined  to  the  named 
destination  points. 

MC  146454  (8ub-12)X.  filed  January  15. 
1981.  Applicant  SOUTHERN 
REFRIGERA1ED  TRANSPORTATION 
COMPANY,  INC  7336  West  15th 
Avenue,  Gary,  IN  46406.  Representative: 
Anthony  K  Young.  29  South  LaSalle  St.. 
Suite  35a  Chicago,  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  certificate  which  authorizes 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  mail  order 
houses  and  retail  department  stores  to 
(1)  remove  restrictions  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Aldens,  Inc  in  Chicago,  IL 
and  (2)  broaden  the  one-way  authority 
to  radial  authority  between  points  in 
GA,  NC  SC,  TN.  VA.  and  Chicago,  IL 

MC  149229  (Sub-ajX,  filed  January  16. 
1981.  Applicant  JOYCUFF  TRUCK 
LEASING  COMPANY,  INC,  2010 
Joydiff  Cir..  Macon.  GA  30201. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atianta,  GA  30326. 
Applicaivt  seeks  to  remove  restrictions 
in  its  Sub  No.  1  permit  which  authorizes 
the  transportation  of  articles  dealt  in  by 
janitorial  supply  houses  and  materials 
and  supplies  used  in  the  manufacture  of 
janitorial  supplies  (except  commodities 
in  bulk)  by  (1)  deleting  tiie  "in  bulk" 
restriction  and.  (2)  broadening  the 
territorial  desaiption  to  between  points 
in  the  United  States,  under  continuing 
contract(s]  with  a  named  shipper. 

PH  Doc  M-42n  Filed  l-a-n:  ft4S  ami 
■NXMQ  coot  7VM-01-4I 


Motor  Carriers  Permanent  Autttority 
Decisions;  Decisior>-Notlce 

The  following  applications,  filed  on  or 
after  July  3,  I960,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 198a  at  45  PR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Fhufings 

Widi  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  uniMolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appUcation  under  &»  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Tide  49, 
SubtiUe  IV.  United  States  Code,  and  the 
Commission's  regulations.  &(cept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  siffodficantiy  affecting  the 
quality  of  the  htunan  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1961,  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  t>e  issued  to 
applicants  with  regulated  operatioiu 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisified 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  appllcationa  are  for  autliority  to 
operate  a>  a  motor  conumm  carrier  in 
interstate  or  foreign  conuneice  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  named  shipper  "under  * 
contract". 

Volume  No.  OPI-018 

Decided:  January  19, 1961. 

By  the  Commission.  Review  Board  No.  3, 
Members  Paricer,  Fortler,  and  HilL  (Meml)er 
Hill  not  participating.] 

MC  8771  (Sub-74F),  filed  December  29, 
1980.  Applicant  SM  TRANSPORT.  INC.. 
Hemlock  Building.  5000  Lenker  St. 
Mechanicsburg.  PA  17055. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13tii  St  NW., 
Washington,  DC  20004.  Transporting 
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fenv-nickel  ingot  (except  in  dump 
vehicles),  Erom  Baltimore,  MD,  to  points 
in  the  U.S. 

MC  29910  (Sub-316F),  Tiled  December 
22. 198a  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh 
Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^e/iera/ 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  Haynesville,  LA,  as  an  off^-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular  route 
operations. 

MC  29910  (Sub-320F),  filed  December 
22. 198a  Applicant:  ABF  FREIGHT 
SYSTEM  INC..  301  South  Eleventh  St. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissioa  commodities  in  bulk,  and 
those  requiring  special  equipment), 
seriving  Macon.  MS,  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorize  regular  route  operations. 

MC  82841(Sub-299F),  filed  December 
30, 1980.  Applicant:  HUNT 
TRANSPORTA-nON.  INC.,  10770  I  St., 
Omaha,  NE  68127.  Representative: 
Donald  L  Stem.  7171  Mercy  Rd..  Suite 
610,  Omaha,  NE  68106.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
ASARCO,  INC.  and  its  wholly-owned 
subsidiaries. 

MC  93840  (Sub-59F),  filed  January  5. 
1981.  Applicant:  GLESS  BROS..  INC.. 
P.O.  Box  219,  Blue  Grass,  lA  52728. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  chemicals  and  related 
products,  between  points  in  Scotf 
County,  lA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  113760  (Sub-19F).  filed  January  5, 
1981.  Applicant:  PETCO,  INC. 
INTERSTATE.  7627  Dahlia  St.,  P.O.  Box 
478.  Commerce  City,  CO  80037. 
Representative:  Richard  P.  Kissinger, 
Steele  Park.  Suite  330,  50  South  Steele 
St.,  Denver,  CO  80209.  Transporting 
commodities  in  bulk,  between  points  in 
MT,  ND.  SD,  ID.  WY.  NE.  KS,  OK,  TX. 
NM,  AZ.  CO.  UT,  and  NV. 


MC  116371  (Sub-22F).  filed  December 
23, 1980  Applicant:  LIQUID  CARGO 
LINES  LIMITED,  P.O.  Box  269,  Claricson. 
Ontario,  Canada  L5J  2Y4. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit  MI 
48226.  Ttansporting  asphalt  products. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MI  and  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
MI.  OH,  IN,  IL,  NJ,  NY.  and  PA. 

MC  118831  (Sub-197F),  filed  December 
22, 1980.  AppUcant:  CENTRAL 
TRANSPORT.  INCORPORATED,  P.O. 
Box  7007,  High  Point  NC  27264. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St,  NW  #805,  Washington,  DC 
20001.  Transporting  commodities,  in 
bulk,  between  points  in  DE,  GA.  Kfl).  NJ, 
NC,  PA,  SC,  and  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
applicant's  written  request  seeidng 
cancellation  of  any  duplicative 
authority. 

MC  136291  (Sub-22F),  filed  December 
24, 1980.  Applicant  CUSTOMIZED 
PARTS  DISTRIBUTION,  INC..  3600 
N.W.  82nd  Ave..  Miami.  FL  3316a 
Representative:  Dale  A.  Tlbbets  (same 
address  as  applicant).  Transportbig 
automotive  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  automotive  parts  and 
automotive  vehicles,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ford  Motor  Company,  of  Dearborn. 
MI.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request  of  its  certificates  in  MC 
136291  (Sub-1  and  5). 

MC  138100  (Sub-4^,  filed  January  a 
1981.  Applicant  MELLOW  TRUCK 
EXPRESS,  INC.,  P.O.  Box  23725.  'Tlgatd. 
OR  97223.  Representative:  Peter  H. 
Glade,  1  SW  Columbia.  Suite  555. 
Portland,  OR  97258.  Transporting 
building  materials,  between  points  in 
OR.  WA,  CA,  ID.  NV.  WY,  CO,  UT,  AZ. 
andNM. 

MC  142310  (Sub-32F),  filed  December 
23, 1980.  Applicant  H.  O.  WOLDING. 
INC.,  Box  56,  Nelsonville,  WI  5445a 
Representative:  Wayne  W.  Wilson,  150 
East  Gihnan  St.,  Nelsonville,  WI  5445a 
Transporting  chemicals  and  related 
products  (except  commodities  in  bulk), 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  142920  (Sub-19F),  filed  December 
30, 1980.  Applicant  OLIVER  TRUCKING 
CORP..  2203  West  Oliver  St. 
Indianapolis,  IN  46221.  Representative: 
Eugene  M.  Malkin.  Suite  1832.  Two 
World  Trade  Center,  New  York.  NY 


10048.  Transporting  ^iwra/ 
commoditiea  (except  dasaet  A  and  B 
explosives  and  houiehoid  goods  as 
defined  by  &e  Commission),  between 
points  in  the  U.S..  under  continuing 
contract  (s)  with  Payless  Cashways. 
Inc..  of  Kansas  City,  MO. 

MC  142941  (Sub-77).  filed  Januaiy  12. 
1981.  AppUcant  SCARBOROUGH 
TRUCK  LINES,  INC,  P.O.  Box  OTia 
Phoenix,  AZ  58005.  Representative:  D. 
W.  Sinclair,  (same  address  as 
applicant).  Transporting  (1)  household 
appliances,  and  (2)  electronic  devices, 
between  points  in  CA  and  AZ. 
Condition:  Issuranoe  of  a  certificate  in 
this  proceeding  is  subfect  to  the 
coincidental  cancellantion,  at 
applicant's  written  request  of 
Certificate  MC  142941  (Sub-70). 

MC  144630  (Sut>«!F).  filed  December 
22. 198a  Applicant:  STOOPS  EXPRESS. 
INC..  P.O.  Box  287.  AndefMm.  IN  46016. 
Representative:  Donald  W.  Smidi.  F.O. 
Box  4024a  IndianapoUa.  IN4e24a 
Transporting  general  commoditiea 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
expl^lves).  between  points  in  the  U.S., 
under  continuing  contract(8)  wldi 
Nationwide  Shippers  Cooperative 
Association.  Inc.,  of  Qndnnatl.  OR 

MC  145011  (Sub-12P),  filed  January  5. 
1961.  AppUcant  R.  F.WESTBURY.  P.O. 
Box  49a  Sandston.  VA  23isa 
Repcesentativr.  CarroU  E  Jadcson,  1810 
Vinoennea.  Ridmumd,  VA  23229. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  die  U.S.,  under 
continuing  contract(s)  with  Dal-ton 
Shippers  Assodatlim.  Inc  of  DaUas, 
TX  and  Georgia-Pacific  Corporation,  of 
Darien.CT. 

MC  149031  (Sub-2F).  filed  December 
29. 1960.  AppUcant  WLD.  LTD..  Route  4, 
Fairfield,  lA  525Sa  Representative: 
Richard  D.  Hoadley.  121  Nordi  Court 
Fairfield.  lA  52556. 1Yanq>orting^iiera/ 
commoditiea  (except  duses  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continidng  contract(s)  widi 
Rockwell  International  Corp.,  of 
Fairfield.  lA. 

MC  150341  (Sub-lF).  filed  December 
22. 1960.  AppUcant  HOOVESTOL.  INC. 
3110  Mike  CoUina  Drive.  St  Paul.  MN 
55121.  Representative:  <>"rifft  B. 
Johnson.  P.O.  Box  2578,  Bismarck,  NO 
66502.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commlasloo).  between 
points  in  the  U.S.,  under  oontinuiiig 
contnct(s)  with  Gourmet  Poods,  Inc..  of 
St  Paul  MN,  and  Norwesoo.  Inc  of  St 
Bonifadus.  MN. 


9604 
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MC 151471  (Su  )-3F).  filed  January  5. 


1081.  Applicant: 


iTEINBECKER  BROS., 


INC..  P.O.  Box  a  2.  Greeley.  CO  80632. 
Representative:  ack  B.  Wolfe.  350 
Capitol  life  Cen  sr,  1800  Sherman  St. 
Denver.  CO  8020  I.  Transporting  (1) 
paper  and  paper  oroducts,  (2)  film  and 
film  products,  an  i  (3)  such  commodities 

used  by 

manufacturers,  (istributors  and 
converters  of  cellulose  materials  and 
products,  betweo)  the  facilities  of 
Crown  Zellerbaai  Corp..  its  divisions 
and  affiliates,  at  mints  in  the  U.S.,  on 
the  one  hand,  an^.  on  the  other,  points 
in  the  U.S. 


and 


H'li 


MC  152231 
30,  igaa  Applicant 
CORP..  214 
Hawthorne,  NJ 
Harold  L  Recksc^, 
Fair  Lawn,  ^IJ 
new  furniture, 
equipment,  and 
manufacture  and 
furniture,  betwee  i 
points  in  Guilfon 
Counties,  NC  on 
the  other,  points 

MC153530F. 
Applicant-  WAYllE 
#2,  Bellevue  Ave . 
17527.  Represent  iti 
49  North  Duke  St , 


(Su)>-2F),  filed  December 
EME  TRANSPORT 
Wes^rvelt  Ave.. 

07506.  Representative: 
.  33-28  HalseyRd.. 
07410.  Transporting  (1) 
(2)  materials, 
if^lies  used  in  the 
distribution  of  new 
New  Yoric  NY,  and 
and  Randolph 
the  one  hand,  and.  on 
theU.S. 


fiedl 


I  December  22. 1060. 
;  C  SMOKER.  R.D. 
,  Box  2030,  Gap,  PA 
ive:  John  W.  Metzger, 
I  Lancaster,  PA  17602. 
TiBiapoTtizig  agricultural  limestone,  (1) 
1  La  icaster  County,  PA.  to 
,  pE.  MD.  and  VA.  and 
Laurel.  DE,  to  points 


from  points  in 
points  in  NY,  NJ, 
(2)  from  Viola  an 
in  MD,  and  VA. 


Volume  No.  OP  ^158 

Decided  ]anuaiy|21 
By  the  Conuniuii  in, 


Members  Carieton. 


MC  24583  (Sul 
24, 1980.  Applicant: 
COMPANY,  a 
Magnolia,  AR 
James  M.  Ducketi , 
Bldg..  Little  Rock 
Transporting  eth^  'A 
vehicles,  betweei 
Chemical  USA.  a 
Coimty,  AR.  and 
Seabrook,  TX. 
any  certificate  i 
authorizes  the 
A  and  B  explosives, 
point  of  time  to  a 
from  its  date  of 


MC  33323 
1061.  Applicant: 
TRANSPORTATION 
2578.  Boise,  ID 
Lawrence  V, 
Ave..  Portland. 
Petroleum  ani 
tietween  points  ii 


83  m. 
,  Smirt 
CI 


b38F).l 


,1981. 

Review  Board  Na  1. 
oyce,  and  Jones. 

filed  November 
FRED  STEWART 
co^ration.  P.O.  Box  665, 
712(53.  Representative: 
411  Pymramid  Life 
AR  72201. 

'ene,  in  bulk,  in  tank 
the  facilities  of  Dow 
points  in  Columbia 
Beaumont  Odessa,  and 
Ct  ndition:  To  the  extent 
ini  ued  in  this  proceeding 
tr^sportation  of  classes 
it  shall  be  limited  in 
period  expiring  5  years 
i^uance. 
(Sub  22),  filed  January  5. 
llUN 

COMPANY,  P.O.  B 
Representative: 
Jr..  410  N.W.  23rd 
07210.  Transporting 
d  petroleum  products, 
OR,  WA.  and  ID. 


MC  95613  (Sub-16).  filed  December  31, 
1080.  Applicant  SHUMAKER 
TRUCKING  COMPANY,  a  corporation. 
601  U.S.  Route  15N.  Dillsburg.  PA  17019. 
Representative:  David  Shumaker  (same 
address  as  applicant).  Transporting  (1) 
building  materials  and  construction 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  between 
points  in  CT,  DE.  ME,  MA.  NH.  NJ,  NY, 
OH.  PA.  RL  SC.  VT.  VA,  WV.  and  DC. 

MC  107012  (Sub-643).  filed  January  5. 
1061.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  SiSOl  U.S.  Highway  30 
West  P.O.  Box  088.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Transporting 
furniture  parts,  and  materials,  supplies, 
and  accessories  used  in  the  manufacture 
of  fumitiue.  between  Stevens  Point  WI 
on  the  one  hand,  and.  on  the  other  South 
Range.  ML  High  Point  NG.  and  Los 
Angeles,  CA. 

MC  114132  (Sub-10),  filed  December 
29, 198a  Applicant  CHURN'S  TRUCK 
LINES,  INC..  P.O.  Box  188,  Eastville,  VA 
23347.  Representative:  William  J. 
Augello.  120  Main  St..  P.O.  Box  Z, 
Huntington.  NY  11743.  Transporting  (1) 
scrap  waste,  foods  and  related  products, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  foods,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  NE,  KS,  AR. 
and  LA.  and  (2)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  DE,  MD, 
NJ,  NY.  PA.  VA  and  DC  Condition: 
Issuance  of  this  certificate  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicants  written  request  of  all  existing 
certificates. 

MC  120302  (Sub-3),  filed  October  21, 
1960  (correction),  published  in  the 
Fed«ral  Register  issue  of  December  17, 
I960,  and  republished  this  issue. 
Applicant  KNOX  TRUCK  UNES,  INC., 
P.O.  Box  1226,  Grand  Prairie,  TX  75051. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245. 
Transporting  (1)  iron  and  steel  articles, 
(2)  Machinery,  equipmnent,  materials, 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development 
production,  refining,  manufacturing, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, (3)  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
pickup  thereof,  [4]  pipe,  (5)  machinery 


and  products  used  in  the  development 
and  distribution  of  agricultural  products. 
(6)  building  materials,  and  (7)  industrial 
and  construction  machinery,  materials, 
parts,  and  equipment,  between  points  in 
TX,  AL,  AR.  CO.  Ka  LA.  MS.  MO,  NM. 
and  OK.  NOTE:  This  republication  is  to 
correct  the  commodity  and  the  territory 
description. 

MC  123272  (Sub-51),  filed  January  2. 
1961.  ^plicant  FAST  FREIGHT.  INC. 
9651 S.  Bwlng  Avenue.  Chicago.  IL 
60617.  Representative:  James  C 
Hardman.  33  N.  LaSalle  Street  Chicago, 
IL  60602.  Transporting  (1)  canned 
foodstuff  from  Arlington  and 
Ortonville.  AIN  and  Bloomer.  WI  to 
those  points  in  the  VS.,  in  and  east  of 
MT,  WY.  CO  and  AZ;  and  12)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  145702  (Sub-4).  filed  January  12. 
1081.  Applicant  REO  MOVERS  ft  VAN 
LINES.  INC.  7000  S.  Chicago  Ave.. 
Chicago,  BL  60637.  Representative: 
Walter  L  Weart  548  Anita  St.  Des 
Plaines.  IL  60016.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

Vcriume  Na  OP2-168 

Decided:  January  19, 19B1. 
By  tlie  Commission.  Review  Board  No.  1. 
Members  Carieton,  Joyce,  and  Jones. 

MC  1083  (Sub-4).  filed  December  3a 
108a  ^plicant  BOWER 
TRANSPORTATION  SERVICES.  INC. 
POB  eoa  Vancouver,  WA  08666. 
Representative:  Jerry  R.  Woods,  Suite 
1600.  One  Main  Place.  101 SW  Main  St. 
Portland.  OR  07204.  Transporting  (1) 
insulation  products  (except  commodities 
in  bulk),  ceiling  systems,  and  wallboard. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  contintiing  contract(s) 
with  Armstrong  World  Industries,  bic 
of  Lancaster,  PA. 

MC  17683  (Sub-25),  filed  December  29, 
1080.  Applicant  ELM  CITY  OIL  CO.. 
INC..  73  Emerald  St,  Keene,  NH  03431. 
Representative:  Charles  A.  DeGrandpre. 
40  Stark  St.,  Manchester,  NH  03101. 
Transporting  petroleum  products, 
between  points  in  NH  and  VT. 

MC  41432  (Sub-170),  filed  December 
22. 1080.  Applicant  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC,  2355 
Stemmons  Freeway,  P.O.  Box  10125, 
Dallas,  TX  75207.  Representative: 
Wayland  Utde  (same  address  as 
applicant).  Transporting  ^nera/ 
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conunodltiea  (except  tfioee  of  unusual 
value.  claMee  A  and  B  explotf  ve>, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (I) 
serving  lone.  CA  and  the  facilities  of 
American  Lignite  Products,  at  or  near 
lone,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations,  and  (11)  over 
inegular  routes,  between  lone.  CA  and 
the  facilities  of  American  Lignite 
Products,  at  or  near  lone.  CA,  on  the  one 
hand.  and.  on  the  other.  Brenham  and 
Nacogdoches.  TX.) 

Nola<— Applicant  states  it  Intends  to  tack 
with  exittt^g  authority  and  to  interiine. 

MC  99953  (Sub-2).  filed  December  10. 
1980.  AppUcant:  T  TRANSPORTATION. 
INC..  207  F.  Street,  South  Boston,  MA 
02127.  Representative:  Christopher 
Cabor.  100  Federal  St,  Boston.  MA 
02110.  Transporting  ^e/iere/ 
commoditiea,  bam  points  in  MA,  to 
points  in  MA,  RL  CT.  NH.  VT.  and  ME. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  in  term  to  a 
period  expiring  5  years  from  its  date  of 
issuance. 

MC  107012  (Sub-632].  filed  December 
19. 198a  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  6001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (1)  foodstuffs 
and  pet  food  BoA  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S.  (except  AJC  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Nabisco.  Vac,  and  its 
subsidiaries. 

MC  107012  (Sub-e33),  filed  December 
19. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001. 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (1)  bedroom 
furniture,  furniture  parts,  and  {2)  parts, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  (1)  the 
commodities  in  (1),  from  Appomattox, 
VA,  to  points  in  AL.  CT.  DE.  FL.  GA.  KY. 
LA,  ME.  MD.  MA.  MS.  NH.  NJ.  NY.  NC. 
PA,  RI.  SC  TN.  VT.  and  WV. 

MC  109633  (Sub-4g),  filed  December 
22, 1980.  Applicant:  ARBET  TRUCK 
LINES.  INC..  P.O.  Box  697.  Sheffield,  IL 
61361.  Representative:  Arnold  L  Burke. 
180  North  LaSalle  Sti^et,  Chicago.  IL 
60601.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 


(except  AK  and  HI),  originating  at  or 
destined  to  facilities  used  by  Inland 
Steel  Container  Company. 

MC  107012  (8ub-630).  filed  December 
19. 198a  An>licant  NORTH 
AMERICAN  VAN  LINES.  INC.  SOOl. 
US.  Highway  30  West,  P.O.  Box  968. 
Fort  Wayne,  IN  46601.  Representative: 
Bruce  W.  Boyaiko  (same  address  as 
applicant).  Transporting  (1)  conduits 
and  ducts,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1).  from  Low 
Angeles.  CA,  to  points  in  die  U.S. 
(except  AK  and  HI). 

MC  107012  (Sub-639).  filed  December 
24. 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  6001. 
U.S.  Highway  30  West  P.O.  Box  gsa 
Fort  Wayne,  IN  4680L  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  ^/lera/ 
commodities  (except  commodities  in 
bulk),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  die  facilities  of  die  General 
Tire  and  Rubber  Company. 

MC  107012  (8ub-«40).  filed  December 
23. 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC,  6001. 
U.S.  Highway  30  West,  P.O.  Box  068. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (1)  plastic  cups, 
lids,  bowls,  and  flower  pots,  from 
Lawrence  and  Lenexa,  KS  and  Rena 
NV.  to  points  in  die  U.8.  (except  AK  and 
HI),  and  (2)  coloring,  plastic  nigrind  and 
plastic  resins,  in  containers,  and 
cardborad  boxes,  from  Lawrence.  KS 
and  Los  Angeles.  CA.  to  Reno.  NV. 

MC  111302  (Sub-174).  filed  December 
31, 1980.  Applicant  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10106. 
KnoxvlIIe.  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Transporting  commodities,  in 
bulk,  between  those  points  in  the  U.8.  in 
and  east  of  ND.  SD.  NE.  KS.  OK,  and 
TX- 

MC 111812  (Sub-753).  filed  December 
29, 1980.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant)  Transporting  (1)  pulp,  paper, 
and  related  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  die 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Nekoosa  Papen.  Inc..  at 
points  in  Portage  and  Wood  Counties. 
WI.  and  Littie  River  County.  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CA,  CT,  DE  FU  GA,  ID,  m,  lA,  KS. 
ME,  MD.  MA.  MN.  MO,  NE.  NH,  N].  NY. 
NC,  ND.  OR.  PA.  RL  SC  SD.  VT.  VA. 
WA,  and  DC. 


MC  112063  (8iib-25).  filed  Deoember 
20, 168a  Applicant  PX*  L  MOTOR 
EXPRESS.  INC.  Btooadway  Ave. 
Extension.  Masuy.  OH  4443& 
Representative:  MOan  Tatalovich.  11 
West  Liberty  SU  Girard.  OH  4442a 
Transporting  (1)  metal  producta,  (2) 
machinery.  (3)  tranaportation 
equ^mtent,  and  (4)  materials, 
equipment,  aadtimplies  nsad  in  die 
manufacture  and  diatribattoo  of  dia 
oommodlties  in  (1).  (2).  wad  (3)  above, 
between  Chicago.  IL.  FUladalphla,  PA. 
Bufialo.  NY.  BaltifflMe,  MD.  and  points 
in  Mercer.  Beavar.  and  Alle^^ieny 
Countiaa.  PA.  Hancock.  Brooke.  Ohio, 
and  Marshall  Coondas,  WV,  IVambuU. 
Cuyahoga.  Hamilton.  Mahonfaig. 
Richland.  Staik.  Franklin,  'niacarawas, 
and  Lucas  Countiee,  OH  and  W^ne 
County,  ML  on  dia  one  hand,  ami  on  the 
other,  points  in  AL.  AR.  CT,  DB.  n«  GA, 
IL.  IN.  lA.  KY.  LA.  MD.  ML  MN.  Ma 
Ma  NE.  NI.  NY.  NC  OH.  OK.  PA.  RL 
SC  TN.  TX.  VA.  WV.  and  WL 

MC  116142  (Sulh251).  filed  Deoember 
16. 108a  AppUcant  M  BRUENGBR  * 
CO.  INC  6280  Nof^  Broadway. 
Wichita.  KS  672U.  Rapnaentadva: 
Lester  C  Arvln.  614  Centuy  Plaza  BMg^ 
Wichita.  KS  6720L  TVanqiorting  (1) 
foodstuffs,  and  aucft  amunodities  as  are 
dealt  in  by  grooenr  and  food  boslneas 
houses  (expect  foodstuffs),  between 
points  hi  die  U.S. 

MC  120472  (Sub^).  filed  December  23. 
196a  Applicant  GOLLOTT  ft  SONS 
TRANSFER  ft  STORAGE.  INC  P.O.  Box 
466.  BUoxi.  MS  39533.  RepresenUttve: 
Robert  J.  Gallas^.  1000  Connecticut 
Ave..  NW.  Suite  UOa  Washfaigton.  DC 
2003a  IVansporting  used  houMhold 
goods,  unoccoaipanied  baggage  and 
used  automobilee.  between  points  in  the 
\JS»  (expect  AK  and  HI),  under 
continuing  contract(s)  widi  Golf 
Forwarding.  Inc.  of  Biloxi.  MS. 

NaUa^—ttu  persoo  or  peraons  who  appear 
to  \tt  engaged  in  oommoB  oootral  wf  di 
another  cazriar  onist  eitiief  file  an  appUcatiaa 
onder  40  US.C  11343.  or  aabmlt  an  affidavit 
indicating  wrliy  such  approval  ia  omieoeasaiy. 

MC  123812  (Sttb-6).  filed  December  29, 
loea  AppUcant  SULLIVAN  FREIGHT 
LINES.  INC  C-4  Ccmgress  Parkway, 
Athens,  TN  37303.  Representative: 
Blaine  Buchanan,  1024  James  BIdg., 
Oiattanooga.  TN  3740Z.  Transporting  (1) 
motor  vehicles,  packer  bodies,  lift  gates, 
containers,  and  hoists,  and  (2) 
materials,  equipment,  tuppUes,  and 
components,  used  in  the  mamifectnre. 
assembly,  setvidag  and  disttibutkn  of 
the  commodities  in  (1)  above,  between 
the  fadUties  of  Tlie  HeQ  Cooipany  at  (a) 
Arab  and  FT.  Payne.  AL.  (b)  Louisville. 
KY.  (c)  Tishomii^o.  MS.  (d)  St  Umis, 
MO.  (e)  Unden.  NJ.  (f)  Lancaster.  PA  (g) 
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Chattanooga.  Ki  oxvllle,  and  Kodak.  TN, 
(h)  Huntiville  ai  d  Pasadena.  TX  and  (i) 
Milwaukee,  WL  cm  the  one  hand,  and, 
on  the  other,  poi  iti  in  the  US. 

MC 126542  (Si  b-lO],  filed  December 
22, 1880.  AppUci  Dt:  E  R.  WILLIAMS 
TRUCKING.  INC .,  P.O.  Box  33ia 
Oxford,  AL  3620  .  Representative:  John 
W.  Cooper,  P.O.  Sox  56.  Mantone,  AL 
35984.  Transport  ng  [a]  porta  and 
accessoriea  for  i  totor  vehicles  and 
machinery,  and  i)]  materials, 
equipment,  andt  applies  used  in  the 
manufacture  an(  distribution  of  the 
commodities  in  1 1]  above,  between 
points  in  the  U.S  ,  under  continuing 
contract(s)  with  'ederal  Mogul  Inc.,  of 
Southfield.  ML 

MC  128542  (Sii  \}-l7],  filed  December 
30, 1980.  Applies  at  a  R.  WILLIAMS 
TRUCKING,  INC  .  P.O.  Box  33ia 
Oxford,  AL  3620  .  Representative:  John 
W.  Cooper,  P.O.  Jox  56.  Mentone.  Al 
35984.  Transport  ng  (1)  fire  clay,  and  (2) 
materials,  equipi  neat,  andauppliea  used 
in  the  manufactii  re  and  distribution  of 
fire  day,  betwee  i  points  in  the  U.S. 
under  continuinj  contract8(s)  with  Dixie 
Clay  Company  a  '  Alabama,  of 
Jacksonville,  AL 

MC  135052  (Su  !>-3e).  filed  December 
30, 198a  ^plica  ib  ASHCRAFT 
TRUCKING.  INC ..  875  Webster  St. 
ShelbyviUe,  IN  4  tl7&  Representative: 
Warren  C  Mobe  -ly,  777  Chamber  of 
(Commerce  Bldg.,  320  North  Meridian  St., 
Indianapolis,  IN  16204.  Transporting  (1) 
rubber  and  plaai  c  products  and 
materials  and  si  jplies  used  in  the 
manufacture  anc  distribution  of  rubber 
and  plastic  prodi  icts  (except 
commodities  in  t  ink  vehicles),  between 
points  in  Johnsoi  i  County,  IN.  Franklin 
County.  OH,  Net  r  Castle  County,  DE, 
Johnson  County,  KS,  and  Denver 
County,  CX),  on  1  le  one  hand,  and,  on 
the' other,  those  j  oints  in  the  United 
States  in  and  eai  t  of  MT,  WY,  CO,  and 
NM,  and  (2]  mett  j1  products,  except 
ordnance,  and  m  iterials  and  supplies 
used  in  the  mam  facture  and  distribution 
of  metal  product  i  (except  commodities 
in  tank  vehicles)  between  points  in 
Grayson  and  Sc(  tt  Clounties,  KY,  on  the 
one  hand,  and,  o  i  the  other,  those  points 
in  the  United  St£  tes  in  and  east  of  ND, 
SD,  NE.  KS.  OK.  and  TX. 


MC  136212  (SiJb-36) 
30, 1980.  Appllcfi  nt: 
COMPANY.  INC . 
Gothenburg.  NE 
Lavem  R.  Holdefaian, 
Lincoln,  NE  685C I 


filed  December 
JENSEN  TRUCKING 
P.O.  Box  349 
3913&  Representative: 

P.O.  Box  81849. 
.  Transporting  feed 
d  feed  ingredients,  from  Lincoln, 

'  Gc  thenburg,  NE,  Emporia, 
Fn  donia,  KS,  and  Kansas 
ind  St.  Louis,  MO,  to 
Roscoe,  and 


ani 

Fremont,  and 
Wichita,  and 
City,  St  Joseph. 
Lubbock.  DimmiL 


Sweetwater.  TX.  Oklahoma  City.  OK. 
and  Albuquerque,  Qovis,  Lovington. 
and  Las  C>uces,  NM 

MC  136348  (Sttb-230}.  filed  January  5, 
1981.  Applicant:  MILTON 
TRANSPORTATION.  INC.  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  1710&Transporting 
limestone  and  limestone  products 
(except  commodities  in  bulk),  from 
points  in  Baltimore  Country.  MD.  to 
pobits  in  Cn*.  DE.  IL.  IN,  KY.  ME.  MA. 
Ml  MN.  Rl  VA.  WL  and  WV. 

MC  136363  (Sub-24).  filed  December 
3a  198a  Applicant:  J  ft  P  PROPERTIES. 
E^C.  P.O.  Box  1146,  Apopka.  PL  32703. 
Representative:  James  E.  Wharton.  Suite 
811.  Metcalf  Bldg..  100  South  Orange 
Ave.,  Orlando.  FL  32801.  Transporting 
(1)  ice  cream  cones  and  (2)  materiala 
andauppliea  used  in  the  manufacture 
and  distribution  oiice  cream  cones 
above,  between  Louisville,  KY,  on  the 
one  hand,  and  on  die  other,  points  in 
die  U.S.  (except  AK  and  HI). 

MC  141033  (Sub^,  filed  December 
22. 1980.  Applicant  CONTINENTAL 
CONTRACT  CARRIER  CORP..  P.O.  Box 
1257.  City  of  Industry.  CA  01449. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  Uncohi.  NE  68501. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  e^qilosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141532  (Sub-106),  filed  December 
19, 1980.  Applicant  PACIFIC  STATES 
TRANSPORT,  INCL,  10244  Arrow 
Highway.  Rancho  Cucamonga,  C^A 
9173a  Representative:  Michael  J. 
Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  64104.  Transporting 
primary  metal  products,  including 
galvanized;  axid  fabricated  metal 
products:  as  described  in  Items  33  and 
34  of  the  Standard  Transportation 
Commodity  Code  tariff  between  points 
in  Box  Elder  County,  UT,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  141532  (Sub-107),  filed  December 
19, 1980.  Applicant  PACIFIC  STATES 
TRANSPORT.  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 
Norton,  1905  Soutii  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting  (1) 
primary  metal  products,  including 
galvanized;  and  (2)  fabricated  metal 
products;  as  described  in  items  33  and 
34  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (3) 
materials  and  equipment  used  in  the 
manufacture  of  the  conmiodities,  in  (1) 


and  (2),  between  points  in  Monroe 
County.  OH.  Madison  County.  DU  and 
Madison  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  1438S3  (Sub-13).  filed  December 
12. 196a  Applicant  SJblE  EXPRESS. 
INC  101  East  Washington  St,  Upland, 
IN  46080.  RepresenUtive:  John  F. 
Wicket.  Jr.,  1301  Mercfaanto  Plaza, 
Indianapolis.  IN  46204.  Transporting  (1) 
soap,  aoqp  products,  aoap  holders,  and 
soap  diapeaaers,  between  points  in  the 
US.,  under  continuing  oontract(s)  with 
the  Crown  Zelletbach  Corporation,  of 
Soudi  Glens  Fall  NY;  and  (2)  printed 
mattm' and  materials,  equipment,  and 
auppliea  used  in  the  manufacture  and 
distribution  of  printed  matter,  (except 
commodities  in  bulk),  between  points  in 
the  US.,  under  continuing  contract(s] 
witii  (a)  die  Holladay-Tyler  Printing 
Corporation,  of  RockviU,  MD.  and  (b) 
the  National  Geographic  Society,  of 
Washington.  DC 

MC  146222  (Sub-7).  filed  December  29. 
198a  Applicant  VLCO  TRUCSONG.  INCX, 
P.O.  Box  528,  Leeds,  AL  35094. 
Representative:  R  G.  Jackson.  Jr.  (same 
address  as  applicant).  Transporting  iron 
and  ateel  aitielea  (except  commodities 
in  bidk),  between  points  in  the  US., 
under  continuing  oontract(s)  with  Atlas' 
Metals  Co.,  Inc  of  Birmingham.  AL 

MC  147712  (Sub-11).  filed  December 
30. 1980.  Applicant  MID-WESTERN 
TRANSPORT.  INC.  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Transporting 
general  commoditiea  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  (knnmissioa  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 

MC  148362  (Sub-e),  filed  December  29. 
1980.  Applicant  HAR-BET.  INC..  7209 
Tare  Blvd..  Jonesboro,  GA  30236. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor.  Lenox  Towers,  S.  3390 
Peachti«e  Rd.  NE.  Atianta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Gillette 
Company,  of  Boston.  MA. 

MC  149402  (Sub-1).  filed  December  18. 
1980.  Applicant  R.  A.  P.  T. 
CORPORATION.  3159  S.  1900  W.. 
Ogden.  UT  84401.  Representative:  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City. 
UT  84111.  Transporting  lumber,  lumber 
mill  products,  and  wood  products, 
between  points  in  Weber  County.  UT, 
on  tiie  one  hand.  and.  on  the  other, 
points  in  WA.  OR.  ID.  MT.  CO,  NM.  AZ. 
C:A,  and  NV. 
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MC 149452  (Sub-1).  filed  December  29. 
1980.  Applicant  GILLIIAND 
TRANSFER  CO..  a  corporation.  7180  W. 
48th  St.  Fremont.  KO  40412. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.  Chicago,  IL  80603. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  die 
Commission)  between  points  in  the  U.S.. 
under  continuing  contract(8]  with 
Spartan  Stores.  Ina.  of  Grand  Rapids, 
ML 

MC  151173  (Sub-2).  filed  December  23. 
1980.  Applicant  HAR-BET.  INC..  7209 
Tare  Blvd..  Jonesboro.  GA  30236. 
Representative:  Bruce  E.  Mitchell,  Suite 
520.  Lenox  Towers  South.  3390 
Peachtree  Rd..  NE,  Atlanta.  GA  30326. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Rayloc, 
a  Division  of  Genuine  Parts  Company. 

MC  152332  (Sub-1),  filed  October  17, 

1980.  Applicant  INTERCOASTAL 
WAREHOUSE  CORPORATION  OF 
LOUISIANA.  P.O.  Box  547,  Westwego, 
LA  70094.  Representative:  David  B. 
Schneider,  P.O.  Box  1540,  Edmond.  OK 
73034.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  die 
Commission,  and  commodities  requiring 
special  equipment),  between  points  in 
TX,  OK.  MS.  AL.  LA.  TN.  GA.  and  AR. 

MC  152433  (Sub-1).  filed  January  6. 

1981.  Applicant  RIVER  CITY 
FURNACE.  LTD..  P.O.  Box  1434,  Mason 
City,  lA  50401.  Representative:  Joseph  E. 
Ludden.  P.O.  Box  1567.  La  Crosse,  WI 
54601.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Schneider  Metal  Manufacturing  Co.,  of 

.  Mason  City,  lA. 

MC  153332F.  filed  December  24. 1980. 
Applicant  BESTWAY  MOVING  & 
STORAGE  COMPANY,  INC..  1301 
Century  SW,  Grand  Rapids,  MI  49509. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldge.,  Grand  Rapids,  MI 
49503.  Transporting  household  goods,  as 
defined  by  the  Commission  between 
points  in  AL.  GA,  IL,  IN.  KY.  ML  NY. 
OH.  PA,  TN,  and  WL 
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Decided:  January  21, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Meml>en  Parker,  Fortier,  and  HiiL 


MC  71593  (Sub-aOF),  filed  December 
3a  1960.  Applicant  FORWARDERS 
TRANSPORT.  INC,  1606  E.  Second 
Street  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson 
(same  as  applicant).  Transporting 
general  commodities  fexcept  classes  A 
and  B  ejqilosives  and  household  goods 
as  defined  by  the  Commission),  m>m 
points  in  Denver  County,  CO.  to  points 
in  Los  Angeles  County.  CA  and  Fulton 
County.  GA. 

MC  98542  (Sttb-14F).  filed  December 
30, 1980.  Applicant  COLLINGS  ft 
SIMMONS.  INC.  Commerce  Dr..  Box 
128.  Dansville.  NY  14437. 
Representative:  Raymond  A.  Richards, 
35  Curtice  PK.  Webster.  NY  14560. 
Transporting  (1)  electrical  appliaices, 
radios,  citizen  CB's,  tape  recorders,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1) 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  General  Electric  Company 
(Houseware  and  Audio  Business 
Division). 

MC  111812  (Sub-752F),  filed  December 
29, 1980.  Applicant  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  Representative:  R. 
H.  Jinks  (same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  Condition:  Issuance  of  this 
certificate  is  subject  to  coincidental 
cancellation  at  applicant's  request  of  all 
outstanding  and  pending  certificates. 

MC  129032  (Sub-130).  filed  December 
16, 1980.  AppUcant  TOM  INMAN 
TRUCKING.  INC..  5656  South  129th  E. 
Ave..  Tulsa.  OK  74145.  Representative: 
Jerry  Garland  (same  address  as 
applicant).  Transporting  (1)  Plumbing 
fixtures,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plumbing  fixtures, 
fixjm  points  in  IL,  IN,  KY,  ML  and  OK  to 
points  in  AZ,  CA.  FL.  NC.  OK.  NV.  and 
TX. 

MC  120032  (Sub^l31).  filed  December 
16, 1980.  AppUcant  TOM  INMAN 
TRUCKING,  INC.,  5656  Soutii  129th  E. 
Ave.,  Tulsa,  OK  74145.  Representative: 
Jerry  Garland  (same  address  as 
appIicantJ.Transporting  p/as^'c  and 
metal  containers,  from  Winfield,  K9,  to 
points  in  die  U.S.  (except  AK  and  HI). 

MC  141832  (Sub-1),  filed  December  16, 
1980.  AppUcant  K.LT.  MOTOR 
EXPRESS,  INC.,  P.O.  Box  4004 
Louisville,  KY  40204.Representative: 
Edward  J.  Kiley,  1730  M  St  NW    , 


Washington.  DC  20036.  Transporting 
metal  and  metal  ptoducts,  between 
points  in  the  VS^  under  continuing 
contract(s)  widi  MMer  Metal  Services, 
In&.  a  division  of  Kuhlman  Coiporation. 
of  Hazel  Park.  ML 

MC  141032  (Sub-38).  filed  December  8, 
198a  AppUcant  POLAR  THANSPORT. 
INC  176  King  St,  Hanover.  MA  0236a 
Representative:  Alton  C  Gardner  (same 
address  as  appUcant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products,  between  the 
faciUties  of  International  Paper 
Company,  on  die  one  hand,  and,  on  the 
other,  points  in  die  U.S. 

MC  144962  (Sub>14F).  filed  December 
1. 1980.  AppUcant  OHIO  PACOIC 
EXPRESS.  INCm  683  East  Broad  St. 
Columbus.  OH  43215.  Representative: 
Harry  F.  Horak.  Suite  115. 6001 
Brentwood  Stair  Rd..  Fort  Wordt  TX 
76112.  Transporting  bucket  and  dipper 
teeth,  end  garden  shears,  from  Corona, 
CA  to  NUes,  OH. 

MC  145122  (Sub-IF).  filed  December 
30, 198a  AppUcant  SKYLAND.  INC  256 
Celia  Street  SW..  Wyoming,  MI  49S0a 
Representative:  WUUam  H.  Towle.  180 
North  LaSaUe  Street  Chicago.  IL  00601. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  oontract(s)  with  Dow 
Chemical  Company,  of  Kfidland.  ML 

MC  146352  (Sub-4).  filed  December  17. 
1980.  AppUcant  AVERY  TRUCKING 
CO..  INC..  P.O.  Box  42a  Dahlonega.  GA 
30533.  Representative:  Thomas  D. 
Rainey.  206  Moores  Dr.,  Dahlonega.  GA 
30533.  Transporting  insulation  (except  in 
buUc),  from  Winder,  GA.  to  points  in  AL, 
AR.  FU  GA.  LA,  Ma  HC.  SC.  TN.  and 
VA 

MC  146473  (Sub^F),  filed  December 
29, 1980.  AppUcant  CLD. 
TRANSPORTATION  CO..  INC  761 
Broadway,  Bayonne,  NJ  07002. 
Representative:  Charles  J.  WiUiams,  P.O. 
Box  18a  Scotch  Plains,  NJ  0707a 
Transporting  Passengers  and  their 
baggage,  in  the  same  vehide  tvith 
passengers,  in  charter  operations,  fit>m 

(a)  San  Francisco  and  Los  Angeles,  CA, 

(b)  Us  Vegas.  NV.  and  (c)  Miami.  FL,  to 
Bayonne.  NJ  and  New  York,  NY, 
restricted  (1)  to  the  transportadoh  of 
passengers  who  have  had  a  prior  air  or 
water  movement  and  (2)  to 
transportation  arranged  by  Ucensed 
passenger  brokers. 

MC  150133  (Sub-2).  filed  December  la 
1960.  AppUcant  DDI  TRANSPORT, 
INC  Suite  501. 651 E.  Butterfield  Rd. 
Lombard,  IL  e014a  Representative:  Eric 
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Meieriioete.  Soil  s  423. 1511  K  8L  NW. 
Washington.  DC  iOOOS.  Ttaiuportiag  (1) 
printed  matter,  a  id  (2)  materials, 
equipment.  andB  tpplies  used  in  the 
manufacture  and  dlitrlbntion  of  printed 
matter,  between  toints  in  the  U& 

MC 152482  (Su  hi),  filed  December  IS, 
198a  Applicant  \  REMIER  TRUCKING 
COm  Inc.  P.O.  Bo  c  187.  Osawatomie.  KS 
66064.  Repreaent  tive:  Clyde  N. 
Chriatey.  KS  Cre<  it  Union  Bldg.  1010 
Tyler,  Suite  llOL  Topeka.  KS  OeoiZ 
Transporting  Oil,  ield  machinery, 
equipment,  matemala  andaupplies, 
between  Qianutl  KS,  on  the  one  hand, 
and  on  the  other,  noints  in  OH 

MC  152872  (Suf-1).  filed  December  8, 
1980.  Applicant  i  l.  ROGER  LEASING. 
LTD.,  850  Beaver  Grade  Rd..  Coraopolis, 
PA  15108.  Repres  sntative:  Barry 
Weintraub,  8133  .eesburg  Pike.  Vienna. 
VA  2218a  Transi  orting  (1)  iron  and 
iron  and  steel  by- 
products, and  (2)  naterials,  equipment, 
and  supplies  \aei  in  the  manufacture 
and  distribution  i  f  the  commodities  in 
(1)  between  poin  b  in  the  U.S.,  under 
continuing  contn  ct(B)  ivith  United 
States  Steel  Corporation,  of  Pittsburgh. 
PA. 

MC  153282  filei  December  18, 198a 
AppUcant  POLA  I  CORP..  40  Walcott 
St.,  Worcester,  M  A  01603. 
Representative:  I  (ichael  R.  Werner,  P.O. 
Box  1400. 167  Fai  -field  Rd..  Fairfield.  N) 
0700a  Tiansporti  sg  (1)  containers, 
closures,  andpty.  er  products.  (2) 
Flavoring  concentrates,  and  (3) 
materials,  equipt  rent  and  supplies  used 
in  the  manufactu  e  and  distribution  of 
the  coounodities  n  ^)  between  points  in 
NY,  NJ,  PA.  CT,  4l.  MA.  ME,  VT,  and 
NH. 


Volume  No.  OP4  -206 


Decided  Januar) 
By  the  (Commissi  >n. 
Members  Chandlei 


MC  217  (Sub 
1981.  ^plicant: 
INC.,  5075  Navai^ 
OH  44708.  Repre  lentative; 
Wick,  Jr..  2310  Gi  ant 
PA  15219.  Transi  orting 
products,  and  (2) 
points  in  DE,  IL. 
NJ.  NY,  OH,  PA. 

MC  13547  (Sidil3F), 
22. 1960.  Applica  it 
BROTHERS  TR/InSPORT 
INC.,  1528  West 
MO  64101.  Repr^entati' 
(same  address  ai 


(except  classes 
between  points 
NE,  and  OK. 


22,1981. 

Review  Board  Na  2. 
Eaton,  and  Liberman. 


2F), 


,  filed  January  6, 
K>INT  TRANSFER. 
Rd..  S.W.  Canton, 
Henry  M. 
Bldg..  Pittsburgh. 
(1)  metal 
machinery,  between 
N,  KY,  MD,  Ml.  MO, 
mdWV. 

,  filed  December 
LEONARD 

COMPANY, 
Ith  St,  Kansas  Qty, 

ve:  ]oe  M.  Lock 
applicant). 


Transporting  ge/  eral  commodities 


and  B  explosives] 
ih  AR,  IL,  LA.  KS,  MO. 


MC  100387  (Sub-5S4F).  filed  December 
22. 198a  Apphcmt  TRI-STATE  MOTOR 
TRANSPORT  CO..  •  Corporation.  P.O. 
Box  113.  JopUn.  MO  64801. 
Representadve:  hJti.  Jacobs  (same 
address  ••  applicant).  Transporting  (1) 
metal  products  and  (2)  machinery  and 
supplies,  between  points  in  Shelby 
County.  TN.  on  the  one  hand,  and  on  the 
other,  points  in  the  U3.  (except  AK  and 
HI). 

MC  121677  (Sub-3F).  filed  January  5, 
1981.  AppUcant  WARREN  COUNTY 
FREIGHT  LINE.  INC  801  Red  Rd.. 
McMinnville.  TN  371ia  RepresenUtive: 
Henry  E  Seaton.  928  Pemuylvania  Bldg.. 
425 13th  SL.  N.W..  Washington.  DC 
20004.  Tranqxnting  general 
commodities  (except  classes  A  and  B 
explosives)  betiveen  points  in  Davidson 
County,  1^.  on  the  one  hand,  and.  on 
the  other,  poinU  in  die  MS. 

MC  134467  (Sub-73F).  filed  January  5, 
1981.  Applicant  POLAR  EXPRESS,  INC. 
P.O.  Box  845.  Springdale.  AR  72784. 
Representative:  Charies  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.  Denver.  CO  80203.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packing-house,  between  points  in 
Anderson  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  35807  (Sub-llSF),  filed  December 
24. 198a  Applicant  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta.  GA  30302. 
Representative:  David  E.  Wells  (same 
address  as  applicant).  Transporting 
coins,  currency,  securities  and  other 
valuables,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Federal  Reserve  Bank  of  San  Francisco, 
of  San  Francisco,  CA. 

MC  48386  (Sub-18F).  filed  January  2, 
1981.  Applicant  GRAVER  TRUCKING, 
INC.,  R.D.  7,  Box  7655.  Stroudsbuig.  PA 
18360.  Representative:  Joseph  A. 
Keating.  Jr..  121  So.  Main  St,  Taylor.  PA 
18517.  Transporting  wine,  between 
points  in  St  Lawrence  County,  NY,  on 
the  one  hand.  and.  on  the  other,  points 
in  Duval  and  Dade  Coimties,  FL 

MC  69697  (Sub-35F],  filed  January  6, 
1981.  Applicant  KRAJACK  TANK 
LINES,  INC..  480  E.  Westfield  Ave.. 
Roselle  Park.  NJ  07204.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  liquid  commodities,  in 
buUcJietween  points  in  NJ,  NY,  PA,  DE, 
MD,  CT,  MA,  Ri  NH.  ME.  and  VT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  101117  (Sub-4F),  filed  December 
23, 1980.  Applicant  W.  J.  PLUMLY,  INC.. 
Box  86,  Somerton,  OH  43784. 


RepieaenUtive:  Eari  N.  Memrin.  85  Bast 
Gay  SU  Cohunbtts.  OH  43215. 
TMnapoftiog  general  commodities 
(except  hoiuttiold  goods  aa  defined  by 

tlrft  fV«n"U«t«n  mnA  rla— —  A  bimI  B 

explosives),  between  points  in  die  U.Sm 
under  oonHnulng  contiact(s)  with 
Kenwood  Lumber  Company,  of 
Qeveland.  OH.  and  the  Watt  Car  and 
Wheel  Coaquiny.  of  Bamesville.  OH. 

MC  107107  (Sttb-401F).  filed  January  5. 
1981.  Applicant  ALTERMAN 
TRANSPORT  LINEa  INC  12805  N.W. 
42nd  Ave..  Opa  Locka.  FL  33064. 
Representadve:  Sidney  Alterman  (same 
address  as  applicant).  Transporting 
glass  containers,  between  points  in 
Houston  County.  GA,  on  the  one  hand, 
and.  on  the  odier,  points  in  FL 

MC  125037  (Sub-iaF).  filed  January  2. 
1981.  Applicant  DIXIE  MIDWEST 
EXPRESS.  INC  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley.  Jr.,  Suite  20a  120 
Summit  Fkwy.  Birmingham.  AL  35209. 
Tranaportiog  sticA  commodities  as  are 
dealt  in  or  used  by  department, 
hardware,  drug  and  groceiy  stores  and 
food  business  nouses,  betwreen  points  in 
St.  Jose^  County.  ML  Fk«nklin  County. 
OH.  and  CampbeU  County.  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  OK.  AR.  LA,  MS,  AL  ML  OH.  and 
VA. 

MC  128007  (Sub-182F).  filed  December 
29. 1980.  Applicant  HOFER.  INC.  20di  ft 
68  Bypass.  P.O.  Box  583.  Pittoburg.  KS 
66782.  Representative:  Larry  R  Gregg. 
641  Harrison  St,  P.O.  Box  1979,  topeka, 
KS  68801.  Transporting  (1)  plastic  and 
plastic  articles,  and  (2)  boxes  and 
pallets,  between  points  in  Harvey 
County,  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  CO,  IL,  MO,  NE.  OK.  and 
TX. 

MC  130537  (Sub-lF).  filed  December 
22. 1980.  Applicant  CAREFREE 
MOTORCOACH  TOURS.  INC.  Suite 
419, 100  Oaks  tower.  719  Thompson 
Lane,  Nashville.  TN  37204. 
Representative:  Robert  L  Baker,  618     • 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  To  operate  as  a  broker  at 
Nashville.  TN,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  134467  (Sub-72F).  filed  January  5. 
1981.  ^iplicant  POLAR  EXPRESS.  INC.. 
P.O.  Box  845.  Springdale.  AR  72764. 
Representative:  Charies  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
St,  Denver,  CO  80203.  Transporting  (1) 
malt  beverages,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  points  in  Wood 
County,  OH.  and  Oakland.  Macomb, 
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and  Wayne  Counties,  ML  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  Wl  IL.  KY.  TN,  MS, 
and  LA. 

MC  138(t27  (Sub-ogP).  filed  January  2. 
1981.  Applicant  SMTTHWAY  MOTOR 
XPRESS.  INC  P.O.  Box  404.  Ft  Dodge, 
lA  50501.  Representative:  Arlyn  L 
Westergren.  Suite  201. 8202  W.  Dodge, 
Omalia.  NE  08114.  Ttansporting 
foodstuffs,  between  points  in  Webster 
County,  lA.  on  the  one  hand,  and.  on  the 
other  points  hi  the  U.S. 

MC  138027  (Sub-IOOF).  filed  January  2, 
1981.  Applicanb  SMTTHWAY  MOTOR 
XPRESS,  INC,  P.O.  Box  404,  PL  Dodge. 
LA  50501.  Representative:  Ariyn  L 
Westergren,  Suite  201. 9202  W.  Dodge. 
Omaha,  NE  68114.  Transporting  iron  and 
steel  articles,  between  points  in  Monroe 
.  County.  ML  on  the  one  hand.  and.  oq  the 
other.  poinU  in  WY.  CO.  ND.  SD,  NE. 
KS.  OK,  TX,  MN.  lA.  MO,  AR.  WL  IL, 
ML  IN,  OH.  KY.  and  TN. 

MC  141197  (Sub-48F).  filed  October  28, 

1980.  Applicant  FLEMING-BABCOCK, 
INC.,  4106  Mattox  Rd.,  Riverside.  MO 
64151.  Representative:  Tom  B. 
Kretslnger,  20  East  Franklin.  Liberty. 
MO  64068.  Transporting  commodities  in 
bulk,  between  points  in  lA.  KS.  MO.  ND. 
NE.  and  SD. 

MC  145637  (Sub-6F),  filed  January  5. 

1981.  Applicant  B  ft  B  EXPRESS,  INC.. 
P.O.  Box  6552.  Station  a  Greenville,  SC 
29606.  Representative:  Henry  E.  Sea  ton. 
929  Pennsylvania  Bldg..  425 13th  St., 
N.W.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  Greenwood  Coimty, 
SC.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US. 

MC  147466  (Sub-lF),  filed  December 
23, 1980.  Applicant:  CUSTOMER 
TRUCK  SERVICE,  a  corporation,  1945 
Hilfiker  Lane,  Eureka,  CA  95501. 
Representative:  Eugene  Q.  Carmody, 
15523  Sedgeman  SL,  San  Leandro.  CA 
94579.  Transporting  (1)  wire  retaining 
walls,  and  (2)  wire,  in  bales  or  rolls, 
between  points  in  die  U.S.,  under 
continuing  contract(8)  with  Hilfiker  Pipe 
Co.,  of  Eureka,  CA. 

MC  148647  (Sub-IOF),  filed  December 
22. 1980.  Applicant  HI-CUBE 
CONTRACT  CARRIER  CORP.,  5501 
West  7gth  St.,  Burbank,  IL  60459. 
Representative:  Arnold  L  Burke,  180  No. 
LaSalle  St.,  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Beverage  Management,  Inc.,  of 
Columbus,  OH. 


MC  151727  (Sub-lF),  filed  December 
22, 1980.  Applicant  WORCY 
CRAWFORD  d.b.a.  CRAWFORD  ft 
SONS.  4301  Crawford  Dr..  Brownville. 
AL  35228.  Representative:  Robert  C 
Boyce.  UL  P.O.  Box  767.  Bessemer,  AL 
35201.  Ttansporting/Nzsse/^err  and 
their  borage,  in  charter  operations, 
between  points  in  Jefferson  and  Greene 
Counties,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  GA.  IL,  IN.  KY. 
LA.  ML  MS.  NY.  NC.  OH.  Sa  TN.  TX. 
and  DC 

MC  151797  (Sub-lF).  filed  January  2. 
1981.  AppUcant  MTICHELL'S 
DELIVERY  SERVICE.  2227  Brandywine 
St.  Philadelphia.  PA  19130. 
Representative:  Andrew  D.  Lipman. 
Suite  200. 1776  F  St.  N.W..  Washington. 
DC  20006.  Transporting  chemicals. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Geoige  A. 
Rowley  Co..  of  Philadelphia.  PA. 

MC  153497F.  filed  December  3a  198a 
Applicant  UNTFED  AMERICAN 
FREIGHT.  INC.  0324  Harrison  Rd. 
Romulus.  MI  48174.  Representative: 
William  Larkin  (same  address  as 
applicant).  Transporting  ports, 
materials,  equipment,  and  supplies  used 
in  the  manufactiu«.  distribution  and 
servicing  of  motor  transportation  and 
construction  vehicles,  between  Detroit 
ML  and  poinU  in  OH.  KY.  IL.  and  WL 

FF  347  (Sub-lF).  filed  December  22. 

1980.  Applicant  NORTHERN  LIGHTS 
EXPRESS.  INC.  2805  26th  Ave..  S.W., 
P.O.  Box  3365.  SeatUe.  WA  98114. 
Representative:  Frank  MonteCalvo 
(same  address  as  applicant).  As  a 
freight  forwarder,  in  connection  with  the 
transportation  oi general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  from  Beaverton,  Clackamas, 
Milwaukee.  Portland.  Lake  Oswego, 
Salem,  Tigard,  Troutale,  Gresham,  and 
W.  Lynn,  OR,  to  points  in  AK. 

Volume  No.  OP4-207 

Decided:  January  22, 1981. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  26396  (Sub-388),  filed  January  9, 

1981.  Applicant  THE  WAGGONERS 
TRUCKING,  a  Corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Barbara  S.  George 
(Same  address  as  applicant). 
Transporting  building  materials, 
between  points  in  Cook,  Lake,  and  Will 
Counties,  IL,  Muscatine  County.  lA, 
McPherson  County,  KS,  and  Wood 
County,  WI.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
west  of  MN,  L\.  MO,  AR.  and  LA- 


MC  6806  (Sub-lF).  filed  November  2S. 

1980.  Applicant:  SUPER-RfTE 
FRQGHTWAYS,  INC.  8002  SUt  SL 
West  Rock  Island,  IL  61201. 
Representative:  Paul  R.  Beigant.  1113 
Wahiut  St,  Rogers,  AR  72750. 
Transporting  general  commodities 
(except  classes  A  and  B  e)q>losives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Leavenworth  and  JohnMn  Counties,  KS, 
on  the  one  hand,  amd.  on  the  other, 
points  hi  IL.  lA,  MO.  and  WL 

Vdume  No.  OP4-210 

Decided:  Januaiy  23, 1981. 

By  tlie  Commission.  Review  Board  No.  S. 
Members  Parker,  Foitier  and  HilL  (Member 
Hill  not  paitidpating.) 

MC  1936  (Sub-«8F).  filed  January  2. 

1981.  Applicant  B  ft  P  MOTOR 
EXPRESS  COMPANY,  a  Corporation. 
825  W.  Federal  St..  Youngstown,  OH 
44501.  Representative:  James  W. 
"Muldoon,  SO  W.  Broad  St.  Columbus. 
OH  43215.  Transporting  ^neni/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MI.  MN. 
and  WL  on  the  one  hand,  and.  on  the 
otiier.  points  in  AL,  AR,  FL,  GA,  IL,  IN. 
lA.  KS,  KY.  LA,  MS,  MO,  NE.  NC  OK. 
SCTN,TX,VA.andWV. 

MC  5227  (Sub-OOF),  filed  January  2. 
1981.  Applicant  ECKLEY  TRUCKING, 
INC  P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Riillips  Ave..  Sioux  Falls. 
SD  57101.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Edward  Hines  Lumber  Company,  of 
Chicago,  DL 

MC  21868  (Sub-188F),  filed  December 
29, 1980.  AppUcant  WEST  MOTOR 
FREIGHT.  INC.  740  South  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Edward  J.  KUey.  1730  M.  St,  NW., 
Washington,  DC  2003a  Transporting 
foodstuffs,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  between  the  facilities  of 
San  Gioigio-Skinner.  Inc..  on  the  one 
hand.  and.  aa  the  other,  points  in  the 
U.S. 

MC  26396  (Sub-387F),  filed  December 
29. 198a  Applicant  THE  WAGGONERS 
TRUCKING,  a  Corporation,  P.O.  Box 
31357,  Billings.  MT  50107. 
Representative:  Barbara  S.  George 
(Same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  paper  and  paper  products, 
between  points  in  die  U.S. 

MC  42487  (Sub-IOISF).  filed  January  2. 
1981.  Applicant  CONSOLIDATED 
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CORPORATION  OF 
Linfield  Dr..  Menlo 
Paric.  CA  94025. 1  epresentative:  V.  R. 
Oldenburg.  P.O.  1  lox  3062.  Portland.  OR 
97208.  Transport]  ig  general 
commodities  (ex(  ept  classes  A  and  B 
explosives).  bietM  sen  points  in  the  U.S., 
under  continuing  contract(s]  with  Arco/ 
Polymers.  Inc.  of  Philadelphia,  PA. 

MC  65628  (Sub  4lF),  filed  January  2. 
1981.  Applicant- 1 REDONIA  EXPRESS, 
INC..  P.O.  Box  22  I,  Predonia.  NY  14063. 
Representative:  I  Stephen  Heisley.  805 
McLachlen  Bank  ildg..  666  Uth  St., 
N.W..  Washingto  i.  D.C.  20001. 
Transporting  ^eni  >ral  commodities 
(except  classes  A  and  B  explosives), 
between  points  ii  the  U.S.  (except  AK 
and  W),  restrictei  to  transportation  of 
traffic  originating  at  or  terminating  at 
the  facilities  used  by  Ralston  Purina 
Company. 

MC  107727  (Sul  -31F).  filed  December 
31, 1980.  Applicai  t:  ALAMO  EXPRESS. 
INC.,  6013  Rittimi  n  Maza,  San  Antonio, 
TX  78218.  Represi  intative:  James  M. 
Doherty,  P.O.  ho>  1945,  Austin,  TX 
78767.  Over  reguli  ir  routes,  transporting 
general  commodi  ies  (1)  Between  San 
Antonio  and  Gah  eston,  TX:  From  San 
Antonio  over  \i.S.  Hwy  90  and  Interstate 
Hwy  10  to  Houstc  n,  TX,  then  over  U.S. 
Hwy  75  and  Inter  itate  Hwy  45  to 
Galveston,  and  re  turn  over  the  same 
route,  serving  tho  le  points  between 
Houston  and  Gah  eston  as  intermediate 
points,  and  servin  j  the  facilities  of 
Western  Electric  Corporation  near 
Houston  and  Nati  jnal  Aeronautics  and 
Space  Administra  tion  Manned 
Spacecraft  Centei ,  and  Ellington  Field, 
as  off-route  pointi ;  (2)  Between  San 
Antonio  and  Lare  lo,  TX:  From  San 
Antonio  over  com  jined  U.S.  Hwy  81  and 
Interstate  Hwy  3S  to  Laredo,  and  retiun 
over  the  same  rou  te,  serving  all 
intermediate  poin  s,  and  serving  the 
facilities  of  Frio-1  ex  Oil  and  Gas 
Company,  near  \  irare,  TX  as  an  ofi'- 
route  point;  (3)  be  iveen  San  Antonio 
and  Corpus  Chris  i.  TX,  over  U.S.  Hwry 
181,  serving  all  in  ermediate  points,  and 
serving  the  facilit  es  of  Susquehanna 
Western,  Inc.,  am  the  Conquisto 
Project,  both  neai  Falls  City,  TX  as  off- 
route  points;  (4)  B  atween  San  Antonio 
and  Corpus  Chris  i,  TX:  From  San 
Antonio  over  U.S.  Hwy  281  to  junction 
TX  Hwy  9,  then  o  tn  TX  Hwy  9  to 
junction  Interstati !  Hwy  37,  then  over 
Interstate  Hwy  37  to  Corpus  Chriati,  and 
retiun  over  the  sa  me  route,  serving  no 
intermediate  poin  ts,  but  serving  all 
industrial  sites  an  d  plants  within  10 
miles  of  the  Corp{  irate  limits  of  Corpus 
Christi  as  off-roul ;  points;  (5)  between 
San  Antonio  and  'ort  Lavaca,  TX.  over 
U.S.  Hwy  87,  serv  ng  all  intermediate 


points  between  Cuero  and  Port  Lavaca, 
TX;  (6)  between  Houston  and  Laredo, 
TX.  over  U.S.  Hwy  59.  serving  all 
intermediate  points  between  Houston 
and  Victoria.  TX  and  between  Freer  and 
Laredo.  TX,  serving  Beeville.  TX,  and 
serving  the  plant  site  of  Coleta  Creek 
Power  Station,  near  Faimin,  TX.  and  the 
Transcontinental  Gas  Pipe  Line 
Corporation  Compressor  Station,  near  El 
Campo.  TX  as  of7«route  points;  (7) 
between  Houston.  TX  and  junction  TX 
Hwy  35  and  U.S.  Hwy  181.  at  or  near 
Gregory.  TX  over  TX  Hwy  35.  serving 
all  intermediate  points,  and  serving 
Liverpool.  Danbury.  Damon,  Guy, 
Needville,  Newgulf.  lago,  Burr,  Boling. 
Pledger,  Danciger,  Ashwood,  Sweeney, 
Cedar  Lane,  Gainsmore,  Hawkinsville, 
Port  O'Connor,  Clemville.  Sargent. 
Buckeye,  Markam,  Danevang,  Midfield. 
Blessing,  Francitas,  Elmaton, 
Collegeport,  La  Ward.  Lolita, 
Vanderbilt,  Ingleside,  LaSalle,  Olivia. 
Bayside,  Austwell.  and  plant  site  of 
Monsanto  Chemical  Company  near 
Chocolate  Bayou,  as  off-route  points;  (8) 
between  Houston  and  Freeport.  TX,  over 
TX  Hwy  288.  serving  Angeton,  TX  and 
all  intermediate  points  between  Angeton 
and  Freeport,  TX,  and  serving  Velasco. 
Dow,  and  Quintana,  TX  as  off-route 
points;  (9)  Between  Galveston  and 
Sugarland,  TX:  From  Galveston  over 
Interstate  Hwy  45  to  junction  TX  Hwy  6, 
then  over  TX  Hwy  6  to  Junction  U.S. 
Hwy  59  at  Sugarland,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  Friendswood. 
TX  as  an  off-route  point;  (10)  between 
Freeport  and  West  Columbia,  TX.  over 
TX  Hwy  36,  serving  all  intermediate 
points;  (11)  between  Wharton  and 
Matagorda,  TX,  over  TX  Hwy  60, 
serving  all  intermediate  points,  and 
serving  Gulf,  Magnet,  and  Matagorda 
Island  plant  site  of  Celanese  Chemical 
Company,  as  off-route  points;  (12) 
between  Victoria  and  Seadrift.  TX.  over 
TX  Hwy  185.  serving  all  intermediate 
points;  (13)  between  Cuero  and  Kenedy. 
TX.  over  TX  Hwy  72,  serving  all 
intermediate  points;  (14)  between 
Karnes  City  and  Peggy,  TX,  over  TX 
Farm  Rd.  99,  serving  all  intermediate 
points,  and  serving  the  facilities  of  Lone 
Star  Production  Company  and  Gulf  Oil 
Company,  both  near  Fashing,  TX  as  off- 
route  points;  (15)  between  Victoria  and 
Brownsville,  TX,  over  combined  U.S. 
Hwy  77  and  Alternate  U.S.  Hwy  77, 
serving  air  intermediate  points  (except 
those  points  between  Riveria  and 
Raymondville,  TX),  and  serving  the 
Naval  Air  Station  P-4,  near  Kingsville, 
TX,  as  an  off-route  points;  (16)  between 
Skidmore  and  Laredo,  TX,  over  TX  Hwy 
359,  serving  all  intermediate  points,  and 


serving  faciliUet  of  Wyoming  Mining 
Minerals,  near  BnuU,  TX  as  an  off-route 
point;  (17)  between  Coipiu  Christi  and 
Encinal  TX.  over  TX  Hwy  44.  serving  all 
intermediate  points;  (18)  between  Flreer 
and  Benavides.  TX.  over  TX  Hwy  339, 
serving  all  intermediate  points;  (19) 
between  Cuero  and  Gonzales,  TX  over 
U.S.  Hwy  183.  serving  no  intermediate 
points;  (20)  between  the  Junction  of  US. 
Hwy  281  and  TX  Hwy  9.  near  Three 
Rivers,  TX  and  Hidalgo,  TX.  over  U.S. 
Hwy  281.  serving  all  intermediate  points 
from  Alice.  TX  to  Hidalgo,  TX.  and 
serving  the  facilities  of  Trunkline  Gas 
Corporation,  near  Premont.  TX.  and 
Clay  West  Uranium  Plant,  near  George 
West.  TX  as  off-route  points;  (21) 
between  Laredo.  TX  and  the  junction  of 
U.S.  Hwys  83  and  77,  near  San  Benito. 
TX,  over  U.S.  Hwy  83,  serving  all 
intermediate  points  (except  those 
between  Laredo  and  Falcon,  TX).  and 
serving  Baldrige.  Los  Ebanos.  Carrizelos, 
Grulla,  Garcia  (Garciasville).  TX  and  the 
facilities  of  King  Pipe  Yard,  Jackson 
Station  of  the  Valley  Pipe  Line,  and 
Fordyce  Gravel  Company,  near  Mission, 
TX  as  off-route  points;  (22)  between 
Mission  and  Harlingen.  TX.  over  TX 
Hwy  107,  serving  all  intermediate  points, 
and  serving  the  U.S.  Army  Air  Base, 
near  Mission,  TX  as  an  off-route  point; 

(23)  between  Raymondville  and  Pt. 
Mansfield.  TX  over  TX  Hwy  186. 
serving  all  intermediate  points,  and 
serving  the  off-route  of  San  Perlita,  TX 

(24)  Between  Harlingen  and  the  junction 
of  TX  Farm  Rd.  1420  and  TX  Hwy  186; 
From  Harlingen  over  TX  Farm  Rd.  106  to 
junction  TX  Farm  Rd.  142a  then  over  TX 
Farm  Rd.  1420  to  junction  TX  Hwy  186, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving  Rio 
Hondo,  TX,  as  an  off-route  point;  (25) 
Between  South  Padre  Island,  TX  and  the 
junction  of  U.S.  Hwys  83  and  77,  at  or 
near  San  Benito,  TX  From  South  Padre 
Island  over  TX  Hwy  100  to  junction  U.S. 
Hwys  83  and  77,  at  or  near  San  Benito, 
TX  and  return  over  the  same  route, 
serving  all  intermediate  points;  (26) 
between  Brownsville,  TX  and  the 
junction  of  TX  Hwys  48  and  100,  near 
Port  Island,  TX  over  TX  Hwy  48, 
serving  all  intermediate  points;  (27) 
between  Brownsville,  TX  and  the 
junction  of  TX  Farm  Rd.  1847  and  TX 
Hwy  100,  near  Los  Fresnos,  TX  over  TX 
Farm  Rd.  1847.  serving  all  intermediate 
points;  (28)  between  Harlingen  and 
McAllen,  TX  over  U.S.  Hwy  83,  serving 
all  intermediate  points;  (29)  Between 
Monte  Alto  and  Santa  Maria,  TX  From 
Monte  Alto  over  TX  Farm  Rd.  88  to 
junction  U.S.  Hwy  281,  then  over  U.S. 
Hwy  281  to  Santa  Maria,  and  return 
over  the  same  route,  serving  all 
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intermediate  points:  (30)  between 
Lasara,  TX  and  Junction  TX  Farm  Rd. 
490  and  U.S.  Hwy  77.  over  TX  Farm  Rd. 
490,  serving  all  intermediate  points;  (321) 
Between  Kenedy.  TX  and  function  U.S. 
Hwy  239  and  U.S.  Hwy  59  near  Goliad. 
TX:  From  Kenedy  over  TX  Hwy  72  to 
junction  TX  Hwy  239,  then  over  TX  Hwy 
239  to  junction  with  U.S.  Hwy  59  near 
Goliad,  TX.  and  return  over  the  same 
route,  servbig  no  intermediate  points; 
(32)  between  San  Benito.  TX  and  TX 
Hwy  345  and  over  TX  Farm  Rd.  106  near 
Harlinger.  TX  over  TX  Hwy  345,  sening 
all  intermediate  points;  (33)  Between 
Brownsville  and  Port  Brownsville,  TX; 
From  Brownsville  over  TX  Hwy  48  to 
junction  over  TX  Farm  Rd.  1792,  then 
over  over  TX  Farm  Rd.  1792  to  Port 
Brownsville,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  the  facilities  of  Union 
Carbide  Chemical  Company  near 
Brownsville  as  an  off-route  point;  (34) 
between  Kingsville,  TX  and  the  junction 
of  TX  Hwy  141  and  U.S.  Hwy  281,  over 
TX  Hwy  141,  serving  the  facilities  of 
King  Ranch  Gas  Plant  of  Humble  Oil 
and  Refining  Company,  near  Ella.  TX  as 
an  off-route  pofait;  (35)  Between  Karnes 
City  and  Harmony  Community.  TX: 
From  Karnes  City  over  TX  Hwy  80  to 
junction  over  TX  Farm  Rd.  627  to 
Harmony  Community,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (36)  Between  Rio  Gande  City  and 
Sullivan  City,  TX:  From  Rio  Grande  City 
over  U.S.  Hwy  83  to  junction 
unnumbered  county  road,  then  over 
imnumbered  county  road  to  Sullivan 
City,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (37) 
Between  Rosenberg,  TX  and  junction 
U.S.  Hwy  59  and  over  TX  Farm  Rd.  380: 
From  Rosenberg  over  TX  Hwy  36  to 
Needville,  TX,  then  over  TX  Farm  Rd. 
360  to  junction  U.S.  Hwy  59,  and  return 
over  the  same  route,  serving  no 
intermediate  points  (except  Needville, 
TX);  (38)  between  the  junction  of  TX 
Hwys  9  and  72  near  Three  Rivers,  TX 
and  Kenedy,  TX.  over  TX  Hwy  72. 
serving  no  intermediate  points,  but 
serving  the  facilities  of  Susquehanna 
Western  near  Three  Rivers,  TX  as  an 
off-route  point;  (39)  between  junction  TX 
Hwy  60  and  TX  Farm  Rd.  521  near 
Wadsworth.  TX  and  junction  TX  Farm 
Rd  521  and  TX  Hwy  35  near  Palados, 
TX,  over  TX  Farm  Rd.  521,  serving  all 
intermediate  points,  and  serving  the 
facilities  of  South  TX  Project  Houston 
Lighting  and  Power  Company  as  an  off- 
route  point;  (40)  between  Bay  City,  TX 
and  the  junction  of  TX  Farm  Rds.  2668 
and  521,  over  TX  Hwy  2668,  serving  all 
intermediate  points;  (41)  Between 
Corpus  Christi  and  Chapman  Ranch,  TX: 


From  Corpus  Christi  over  unnumbered 
County  Road  to  Junction  TX  Hwy  286. 
then  over  TX  Hwy  286  to  Chapman 
Ranch,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (42) 
between  San  Antonio  and  Alice.  TX. 
over  VS.  Hwy  261.  serving  no 
intermediate  points: 

(43)  Between  Laredo  and  Corpus  Christi. 
TX:  From  Laredo  over  TX  Hwy  350  to 
junction  TX  Hwy  44.  then  over  TX  Hwy 
44  to  Corpus  Christi.  and  return  over  die 
same  route,  serving  all  intermediate 
points,  and  serving  as  an  off-route  point 
the  plant  site  of  Wyoming  Mining  and 
Minerals  Company,  near  die  Junction  of 
TX  Hwy  359  and  TX  Farm  Rd.  2050:  (44) 
Between  San  Antonio  and  McAllen.  TX: 
From  San  Antonio  over  U.S.  Hwy  181  to 
junction  TX  Hwy  359.  then  over  TX  Hwy 
350  to  junction  U.S.  Hwy  281.  then  over 
U.S.  Hwy  281  to  junction  U.S.  Hwy  83. 
then  over  U.S.  Hwy  83  to  McAllen.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  of  the  plant  site  of  lYockline  Gas 
Corporation  near  Fremont.  TX.  Coy  Qty 
and  Fashing  TX.  the  plant  sites  of  Lone 
Star  Production  Company  and  Gulf  Oil 
Company  near  Fashing,  TX.  the  plant 
site  of  Susquehaima  Western.  Inc..  near 
Falls  City,  TX.  the  plant  sites  of  Brazos 
Oil  and  Gas  Company.  Shell  Oil 
Company,  and  Texas  Eastern  Company, 
all  near  Kames  City.  TX:  (45)  between 
San  Manuel  and  Raymondville.  TX.  over 
TX  Hwy  186.  serving  no  intermediate 
points;  (46)  Between  Texas  City  and  La 
Marque.  TX:  Fhim  Texas  City  over  TX 
Hwy  148  to  junction  TX  Hwy  3.  then 
over  TX  Hwy  3  to  La  Marque,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (4^  Between  Texas 
City  and  Alvin.  TX:  From  Texas  City 
over  TX  Hwy  146  to  junction  combined 
U.S.  Hwy  75.  and  TX  Hwy  6.  dien  over 
TX  Hwy  6.  to  Alvin.  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (48)  between  San  Antonia  and 
Laredo,  TX.  over  Interstate  Hwy  35.  as 
an  alternate  route  for  operating 
convenience  only;  (49)  between  San 
Antonio  and  Houston.  TX.  over 
Interstate  Hwy  10.  as  an  alternate  route 
for  operating  convenience  only;  (50) 
between  San  Antonio  and  Corpus 
Christi.  TX.  over  Interstate  Hwy  37.  as 
an  alternate  route  for  operating 
convenience  only;  (51)  between  Houston 
and  Galveston.  TX.  over  Interstate  Hwy 
45,  as  an  alternate  route  for  operating 
convenience  only;  (52)  between  Beevllle 
and  Refugio,  TX:  From  Beeville  over  TX 
Hwy  202  to  Junction  U.S.  Hwy  183,  then 
over  U.S.  Hwy  183  to  Refugio,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only; 
(53)  Serving  the  plant  site  of  U.S.  Air 


Coips  Guimery  School  at  or  near 
Hailingen.  TX.  as  an  off-route  point  in 
coimection  with  the  authority  herein; 
(54)  Serving  die  U.S.  Naval  AuxiUaiy 
LandinsField.  at  or  near  Rio  Hondo.  TX. 
as  an  off-route  point  in  connection  with 
the  authority  herein;  (55)  Serving  die 
facilities  of  Triinkline  Gas  Corporation, 
at  or  near  Beeville.  TX  as  an  off-route 
point  in  connection  with  the  audiority 
herein;  (56)  Serving  the  plant  site  of 
Conquista  Project,  at  or  near  Falls  Qty. 
TX.  as  an  off-route  point  in  connection 
widi  the  authority  herein;  and  (57) 
Serving  the  plant  site  of  Clay  West 
Uranium  Plant,  at  or  near  George  West 
TX.  as  an  off-route  point  in  connection 
with  the  authority  herein:  and  (B) 
general  commodities  (except  classes  A 
and  B  eiqilosives  and  household  goods 
as  defined  by  the  Commission),  (1) 
between  Houston  and  New  Orieans,  LA, 
over  Interstate  Hwy  10,  serving  all 
intermediate  points:  (2)  between  Baton 
Rouge  and  New  Orleans.  LA:  Fhmi 
Baton  Rouge  over  LA  Hwy  1  to  Junction 
LA  Hwy  18.  then  over  LA  Hwy  18  to 
Junction  U.S.  Hwy  oa  then  over  US. 
Hwy  90  to  New  Orieans.  and  return  over 
the  same  route  serving  all  intermediate 
points:  (3)  between  Lafayette  and  New 
Orieans,  LA.  over  U.8.  Hwy  80.  serving 
all  intermediate  points;  and  (4)  Serving 
the  irfant  site  of  Ashland  ChemicaL  At 
United.  LA.  In  connection  with  the 
authority  herein. 

NolK  Applicant  intenda  to  tack  the 
authority  herein  with  its  preaent  aotliority. 

CONDITION:  Part  (A)(1)  Uirough  (57) 
seeks  to  convert  ajqilicant's  existing 
authority  in  its  Certificates  of 
RegistratioiL  Ilierefore.  issoance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  oohiddental  cancellation,  at 
applicant's  written  request  of 
Certificates  of  Registration  in  MC- 
107727  Subs  15.  20,  21.  22. 23,  24,  25,  27. 
and  28. 

MC 123407  (Sub^UOF).  filed  Januaiy  6. 
1981.  Applicant  SAWYER 
TRANSPORT.  INC.  Sawyer  Center.  Rt 
1.  Chesterton.  IN  46304.  Representative: 
Sterling  W.  Hygema  (same  address  as 
applicant).  Transporting  building  and 
construction  materiaJs.  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  die  fiidlities  of  die  Flintkote 
Company. 

MC  123407  (Sub-eeOF).  filed  lahuaiy  2. 
1981.  ^iplicant:  SAWYER 
TRANSPORT.  INC.  Sawyer  Center. 
Route  1.  Chesterton.  IN  46904. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transportation  conatmction  fanns 
between  points  in  die  US.  (except  AK 
and  HI). 
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MC 124117  (Si  b-45F),  filed  January  5, 
1981.  Applicant  EARL  FREEMAN  AND 
MARIE  FREEM;  lN,  d.b.a.  MIO-TENN 
EXPRESS.  P.O.  1  \ox  101.  EagieviUe,  TN 
37080.  Represen  ative:  Ronald  M. 
Lowell.  818  Unit  td  American  Bank  Bldg.. 
Nashville.  TN  37  219.  Transporting 
containers,  betw  sen  points  in  Dyer 
County,  1T4,  on  \  le  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  12S687  (Si  ^22F).  filed  January  5. 
1981.  Applicant  EASTERN  STATES 
TRANSPORTAl  ION  PA..  INC.,  1060 
Lafayette  St.  Yo  -k.  PA  17405. 
Representative:  eremy  Kahn.  Suite  733. 
Investment  Bldg  1511 K  St.  N.W.. 
Washington,  D.C .  20005.  Transporting 
malt  beverages.  1)  between  points  in 
Providence  Coui  ty.  RI  and  Suffolk 
County,  MA.  on  he  one  hand,  and,  on 
the  other,  points  n  CT,  RL  MA,  NY,  and 
NJ,  and  (2)  betw(  en  points  in 
Philadelphia  Cot  nty,  PA.  on  the  one 
hand,  and,  on  thi  i  other,  points  in  PA.  N] 
and  NY. 

MC  133568  (Su  >-173F).  filed  January  5, 


1981.  Applicant 


IANGLOFF& 


DOWNHAM  TR  JdONG  CO..  INC. 
P.O.  Box  478.  Loj  ansport.  IN  46847. 
Representative:  Daniel  O.  Hands.  Suite 
20a  205  W.  TouH^  Ave..  Paric  Ridge.  IL 
60088.  Transpormig  (1)  food  and  related 
products,  and  [ziequipment,  materials, 
and  supplies  use  i  in  the  manufacture 
and  distribution  >f  the  commodities  in 
(1),  between  poii  ts  in  Adams  County. 


PA.  and  Monroe 


ind  Wayne  Counties. 


NY,  on  the  one  h  ind,  and,  on  the  other. 


points  in  the  U.S 


u  M 


PO. 


MC  139006 
1961.  Applicant 
#S  Loretto  Rd., 
Representative 
West  Main  St, 
KY  40602. 
commodities 
explosives), 
U.S.  in  and  east 
andTX. 


(except  AK  and  HI). 


MC  134477  (Su  >-425F).  filed  January  2, 
1981.  Applicant  OiANNO 
TRANSPORTAT  ON,  INC.  5  West 
Mendota  Rd..  W  st  St  Paul  MN  5511& 
Representative: '  liomas  0.  Pischbach. 
P.O.  Box  43498,  £  t  Paul.  MN  55184. 
Transporting  pai  it  sprayers,  between 
points  in  Hennei  in  County.  MN,  on  the 
one  hand,  and,  o  i  the  other,  points  in 
theU.S. 

MC  138627  (Si 
1981.  Applicant 
XPRESS.INC.. 
lA  50501.  Representative: 
Qestergren.  Suit 
Rd.,  Omaha,  NE 
salt,  between  points 
and  those  in  We  >ster 


lOlF),  filed  January  2, 
^MTTHWAY  MOTOR 
Box  404.  Ft  Dodge. 
:  Arlyn  L 
201, 9292  W.  Dodge 
18114.  Transporting 
in  Reno  County,  KS 
County,  lA, 

(SiA>-245F).  filed  January  2, 
lAPDER  SMITH.  R  H. 
I  ardstown,  KY  40004. 
lobert  H.  Kinker,  314 
I  O.  Box  464,  Frankfort 
Trans  \oT^n%  general 
(ex  :ept  classes  A  and  B 
beti  reen  those  points  in  the 
»fMN,IA.NE,KS.OK. 


MC  144557  (Sub-20P).  filed  January  7. 
1981.  Applicant  HUDSON 
TRANSPORTATION.  INC.  P.O.  Box 
847.  Thiy.  AL  98061.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  124a 
Ariington.  VA  22210.  Transporting  such 
commodities  as  dealt  in  or 
manufactured  by  grocery  houses  (except 
in  bulk),  from  points  in  the  U.S.  (except 
AK  and  HI),  to  points  in  the  AL 

MC  145028  (Sub-12F).  filed  December 
29. 198a  Applicant  NORTHEAST 
CORRIDOR  EXPRESS.  INC.  RaUroad 
Ave..  Federalsburg.  MD  21632. 
Representative:  Dwi^t  L  Koerber,  Jr., 
P.O.  Box  1320, 110  N.  2nd  St,  dearfield, 
PA  16830.  Transporting  containers  and 
materials  and  supplies  used  in  the 
manufacture  of  containers,  between 
Philadelphia,  PA.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151347  (Sub-lF),  filed  December 
16, 198a  Applicant  EAST  POINT 
EXPRESS.  INC.  3716  N.  Racine. 
Chicago,  IL  80813.  Representative:  Steve 
J.  Gross,  221  N.  LaSalle  St,  Suite  114a 
Chicago,  IL  80801.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  starch 
and  com  syrup,  between  points  in  the 
U.S..  under  ccmtinuing  contract(s)  with 
The  Jiubinger  Company,  of  Keokuk.  lA. 

MC  151367  (Sub-IF).  filed  January  5, 
1981.  Applicant  RANGE  CAB  & 
CORMIER  SERVICE.  912  Putnam  St. 
Wakefield,  MI  48868.  Representative: 
Joel  L  Massie.  200  South  Sophie  St.. 
Bessemer.  MI  48911.  Transporting 
passengers  and  their  baggage  in  charter 
operations,  between  points  in  Gogebic 
County,  ML  on  the  one  hand.  and.  on  the 
other,  points  in  Hennepin  and  St  Louis 
Counties.  MN.  those  in  Brown. 
Milwaukee,  Bayfield.  Dane  and  Wood 
Counties,  WL  and  those  in  Cook  County. 
IL 

MC  152247  (Sub-IF).  filed  December 
16, 1980.  Applicant  KOHLER 
TRUCKING.  INC  3028  E  Vemon  Ave., 
Los  Angeles,  CA  9005&  Representative: 
Eldon  R.  Clawson,  333  W.  Footiiill  Blvd.. 
Glendora,  CA  9174a  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  706 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Packers  Bar 
M  Meat  Co.,  of  Los  Angeles,  CA. 

MC  153187F,  filed  December  16. 1980. 
Applicant:  CHRISTUVNA  MOTOR 
FREIGHT,  INC..  Dover  Ave.  and  Pigeon 
Point  Rd.,  New  Castie,  DE  1972a 
Representative:  Robert  B.  Einhom,  3220 


P.SJ.S.  Bldg..  12  So.  12th  St. 
Fliiladelphia.  PA  19107.  Thuuporting  (1) 
gypsum,  gypsum  products,  building 
materials,  paper  products,  chemicals, 
and  plastic  producta,  (2)  materials, 
Bquijaaent  and  supplies  (except 
commoditiet  in  buDc).  used  in  the 
manufacture,  installation,  and 
distribution  of  die  commodities  (1) 
above,  between  points  in  AL  CT.  DE. 
GA.  IL  IN.  KY.  MA,  MD.  MS.  NC  NJ. 
NY.  OH.  PA.  RL  8C  TN.  VA.  WV,  and 
DC  and  {^]  primary  metal  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
primary  metal  products,  bmn  points  in 
new  Castle  County.  DE.  Washington  and 
Allegheny  Counties.  PA.  to  points  in 
MD.  VA.  NC  SC  CA.  AL  MS.  TN,  WV, 
OH.  IN.  IL  ML  NJ.  NY.  CT.  RL  MA.  and 
DC. 

Vohune  No.  OP4-211 

Decided:  Juuiaiy  22. 1981. 

By  the  Commission,  Review  Board  Na  3. 
memlien  Fuker,  Fortier,  and  tfilL  (Member 
Hill  DOT  participatioQg.) 

MC  13777  (Sub4F).  filed  Januaiy  2. 
1981.  Applicant  AAA 
TRANSPORTATION.  INC.  2957  Sa 
East  St,  Indianapdis.  IN  4e20a 
Representative:  Stephen  J.  Habash.  100 
E  Broad  St.  Colundms.  OH  43215. 
Transporting  (1)  building  materials,  and 
(2)  forest  producta  and  lumber  and  wood 
products,  between  those  points  in  die 
U.S.  in  and  east  of  ND.  SD.  NE.  CO.  OK. 
andTX. 

MC  37327  (Sub-14).  filed  January  12. 
1981.  Applicant  FENN  EMPIRE 
TRANSPORT.  INC.  P.O.  Box  517. 
Jamestown.  NY  14701.  Representative: 
Frederick  T.  O'Sullivan.  P.O.  Box  2184. 
Peabody,  MA  0198a  Transporting 
furniture  and  fixtures,  between  those 
points  in  die  U.S.  in  and  east  of  WI.  IL 
KY.  TN.  and  MS. 

MC  70557  (Sub^M).  filed  January  14. 
1981.  Applicant  NIELSEN  KIOS. 
CARTAGE  COn  INC.  4619  West  Homer 
St.  Chicago.  IL  80839.  Representative: 
Cari  L  Steiner.  39  Soutii  LaSalle  St. 
Chicago,  IL  80603.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  Ouachita  and  Orieans 
Counties.  LA,  Kent  and  Shiawasse 
Counties.  ML  Kankakee  County,  IL 
Hamilton  County,  OH.  Fulton  and 
Dougherty  Counties,  GA,  Dallas  County, 
TX.  Sebastian  County,  AR.  Maricopa 
County,  AZ.  Los  Angeles  County,  CA. 
Washoe  County,  NC  Guilford  County, 
NC,  and  Kansas  City  MO,  on  the  one 
hand,  and.  on  the  odier.  points  in  the 
MS. 

MC  89497  (Sub-1),  filed  January  8. 
1981.  Applicant  DOWD  AND  STOLZ 
TRANSFER,  INC.  P.O.  Box  562.  South 
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Hwy  81.  Norfolk.  NB  88701. 
Representative:  Donald  L  Stem,  Suite 
810, 7171  Mercy  Rd.,  Omaha,  NE  66108. 
Transporting  food  and  related  products, 
between  points  in  Reno  County.  KB  and 
Douglas  Coimty,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  NE,  KS,  and 
SD. 

MC  9S676  (Sub-374),  filed  January  IZ 
1961.  Applicanfc  ANDERSON 
TRUCKING  SERVICE,  INC,  203  Cooper 
Ave.  No.,  St  Qoud.  MN  66301. 
Representative:  Robert  D.  Gisvold,  1600 
TCP  Tower.  121  So.  8th  St.,  Minneapolis, 
MN  S5402.  Transporting  metal  products, 
between  points  in  Box  Elder  County, 
UT.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA.  CO,  ID,  MT.  NV.  NM, 
.OR.UT,WA.andWY. 

MC  106207  (Sub-562F),  filed  January  9. 
1981.  Applicant  FROZEN.FOOD 
EXPRESS,  INC,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  Mobile 
County,  AL  and  AR.  AZ.  CA,  IL,  IN.  lA. 
KS,  KY,  LA.  ML  MN.  MS,  MO.  NE,  NH 
OK,  OH,  TN,  TX.  UT,  and  WI. 

MC  123476  (Sub-63),  filed  January  9, 
1981.  Applicant  CURTIS  TRANSPORT, 
INC.,  23  Grandview  Ind.  CU  Arnold,  MO 
63010.Representative:  David  G.  Dimit 
(same  address  as  applicant). 
Transporting  textile  mill  products. 
between  points  in  VA.  NC  SC  GA.  AL, 
MS,  AR.  LA.  TN,  KY.  TX.  and  OH. 

MC  125037  (Sub-19),  filed  January  14. 
1981.  Applicant  DIXIE  MIDWEST 
EXPRESS,  INC  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  Suite  200, 120 
Summit  Parkway.  Birmingham.  AL 
35209.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  136077  (Sub-25),  filed  January  13, 
1981.  Applicant  REBER 
CORPORATION,  2216  Old  Arch  Rd., 
Norristown.  PA  19401.  Representative: 
Richard  L  Thurston.  One  Franklin  Plaza, 
Hiiladelphia.  PA  19102.  Transporting 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
between  points  in  Middlesex  County, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN, 
lA.  KY,  LA.  ME,  MD,  ML  MN,  MS.  MO. 
NH  NJ,  NY,  NC  OH,  PA.  RL  SC  TN, 
VT,  WV.  WL  and  DC 

MC  136277  (Sub4),  filed  January  12, 
1981.  Applicant  PRIORITY  FREIGHT 
SYSTailS,  INC  P.O.  Box  7098.  Akron. 


OH  44308.  Representative:  John  P. 
McMahon.  100  E.  Broad  St.  Columbus. 
OH  43215.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  VA.  on 
the  one  hand,  and,  on  the  other,  those  in 
Kanawha  County,  WV,  and  those  in. 
north,  and  west  of  Mason.  Jackson. 
Roane,  Calhoun.  Gilmer,  Lewis,  Upshur, 
Barbour,  Taylor,  and  Monomgalia 
Counties,  WV,  those  in  PA  in  and  west 
of  Fayette,  Westmoreland.  Butler, 
Venango,  Crawford,  and  Erie,  Counties, 
PA,  and  points  in  OH. 

MC  138627  (Sub-102).  filed  January  13, 
1981.  AppUcant  SMTTHWAY  MOTOR 
XPRESS,  INC  P.O.  Box  404,  Fort  Dodge, 
LA  SOSOl.  Representative:  Arlyn  L 
Westergren,  Suite  201, 9202  West  Dodge 
Rd.,  Omaha,  NE  68114.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
Webster  County,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  138627  (Sub-103).  filed  January  14. 
1981.  Applicant  SMTTHWAY  MOTOR 
XPRESS.  INC.  P.O.  Box  404.  Fort  Dodge, 
LA  SOSOl.  Representative:  Ariyn  L 
Westergren.  Suite  201. 9202  West  Dodge 
Rd..  Omaha,  NE  66114.  Transporting 
metal  products  and  building  materials, 
between  points  in  Poweshiek  Cotmty,  la, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  139657  (Sub-3).  filed  January  13, 
1981.  Applicant  T.W.  TRANSPORT. 
INC.,  P.O.  Box  3347,  Spokane,  WA 
99220.  Representative:  George  H.  Hart. 
1100  IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  food  and  related  products, 
between  points  in  WA,  OR,  and  CA. 

MC  140097  (Sub-2),  filed  January  14, 
1981.  Applicant  CV. 
TRANSPORTATION,  INC  40  Court  SL. 
Newport.  NH  03773.  Representative: 
Frank  J.  Weiner,  15  Court  Sq..  Boston. 
MA  02108.  Transporting  ^e;iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NH  and 
VT,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  L\.  MO.  AR.  and  LA. 

MC  144957  (Sub-11),  filed  January  13, 
1981.  Applicant  PETBICUFFE.  LTD.. 
12623  East  Imperial  Hwy.  Suite  204. 
Santa  Fe  Springs,  CA  90670. 
Representative:  Patrick  H.  Smyth,  19  S. 
LaSalle  SL,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA.  NV  and  UT. 
on  the  one  hand,  and.  on  the  other. 
poinU  in  ML  OH.  IN.  KY.  RL  VT,  NJ. 
ME,andDE. 

MC  145337  (Sub-12).  filed  January  14, 
1981.  Applicant  PALE.,  LTD,  1557 
Brookside  Blvd.,  Winnipeg,  Manitoba  • 


Canada  R2R 1V8.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471.  Farao.  ND 
58108.  In  foreign  commerce  oiuy, 
transporting  rubber  cmd  plastic 
products,  between  points  in  ID.  MN.  MT. 
ND,  and  WA.  on  the  one  had.  and.  on 
the  other,  points  in  die  US. 

MC  148107  (Sub^).  filed  January  13. 
1981.  Applicant  JE^  J.  MESA.  d.b.a.  J. 
J.  MESA  TRUCKING  CO..  1500  S. 
Zarzamora  St.  San  Antonio.  TX  78207. 
Representative:  Ronald  Merder  (same 
address  as  applicant).  Ttanqxwting  food 
and  related  products,  between  points  in 
TN  and  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  FL,  CA.  AL,  LA.  TX. 
AR.  MO.  m  WIIA. NE.  OK. NM. CO, 
UT,  AZ,  NV.  CA.  KB,  ID.  WA.  and  OR. 

MC  148107  (Sub^).  filed  Jannaty  14. 
1961.  Applicant  JE^E  J.  KffiSA.  d.b.a. ). 
J.  MESA  TRUCKING  CO..  1500  South 
Zarzamora  St.,  San  Antonio.  TX  78207. 
Representative:  Ronald  Merder  (same 
address  as  applicant).  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA,  GO. 
NM.  OK.  UT.  ID.  OR.  and  WA. 

MC  151637  (Sub-1).  filed  Januaiy  13, 
1981.  Applicant  LARRY  BREEDEN 
TRUCKING,  INC  1301  FayettevUle  Rd., 
Van  Btiren,  AR  72958.  Representative: 
Don  Garrison,  P.O.  Box  1085, 
FayettevUle,  AR  72701.  Transporting 
furniture  and  fixtures,  between  points  in 
Crawford  County,  Ar,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153e26F,  filed  December  31, 1980. 
Applicant  BARBARA  A.  COTTE.  d.b.a. 
TIVERTON  RECYCLING  CO..  20 
Cornell  Rd.  Tiverton.  RI 02878. 
Representative:  Russell  B.  Cumett.  P.O. 
Box  366. 826  Orieans  Rd^  Harwidi,  MA 
02845.  Transporting  (1)  aragonite,  from 
Perth  Amboy,  NJ  to  Dayville,  CT.  and  (2) 
feldspar,  from  Middletown.  CT  to 
ClifFwood.  NJ. 

Volume  No.  OP4-213 

Decided:  fanuaiy  22, 198L 

By  the  Cominisstoii,  Review  Board  No.  S, 
Members  Paiker.  Fortier,  and  \WL  (Member 
Hill  not  particpating.) 

MC  26377  (Sub-30F),  filed  January  8, 
1981.  AppUcant  LEONARDO  TKUCK 
LINES,  INC  511  So.  1st  St.  Selah.  WA 
98942.  Representative:  Lawrence  V. 
Smart  Jr^  419  NW  23rd  Ave..  Portiand. 
OR  97210.  Transporting  waste  or  scrap 
materials  not  identified  by  industry 
producing  products  as  described  in  die 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  OR.  WA. 
and  ID. 

MC  29886  (Sub-378F),  filed  December 
23, 1980.  Applicant  DALLAS  8  MAVIS 
FORWARDING  CO..  INC  4314  39th 
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Ave..  Kenosha.  VI 53142. 
Representative:  Paul  F.  SuIUvan.  711 
Washington  Bid  {..  Washington,  DC 
20005.  Transpor  tng  (1)  heat  exchangers 
and  heat  equalh  en,  and  (2)  heating,  air 
condition^,  hua  Jdifying,  dehtunidifying, 
and  gas  and  liqi  id  moving  equipment, 
and  (3)  material  k  equipmeni  and 
supplies  used  in  the  manufacture  and 
distribution  of  tl  e  conunodities  in  (1) 
and  (2)  above  (e  ccept  commodities  in 
bulk],  between  i  oints  in  Fayette  County, 
iGf,  on  the  one  1  and,  and,  on  the  other, 
those  points  in  t  le  U.S.  in  and  east  of 
ND.  SD,  NE.  Ka  OK.  andTX. 

MC  37806  (Sul  -SfiF).  filed  January  8. 
1981.  Applicant  tTOUNGSBLOOO 
TRUCK  UNES^IC  P.O.  Box  1048, 
Fletcher,  NC  287 12.  Representative: 
Henry  B.  Stockii  ger  (same  address  as 
applicant).  Trani  porting  (1)  wire,  and  (2) 
materials  equipi.  \ent,  and  supplies  used 
in  the  manufactii  re  and  distribution  of 
wire,  between  p(  lints  in  the  U.S,  under 
continuing  contr  ict(s)  with  Brand-Rex 
Company,  of  Enl  a,  NC 

MC  48267  (Sut  -12F).  filed  November 
24, 1980.  Applica  it:  SCOTT  FREIGHT 
SERVICE  CORP.  4740  Industrial  Rd., 
Fort  Wayne.  IN  i.  6825.  Representative: 
Walter  F.  Jones,  r.,  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Transporting  gen  eral  commodities 
(except  those  of  musual  value,  classes 
A  and  B  explosi\  es,  household  goods  as 
defined  by  the  C  tmmission,  and 
commodities  in  t  ulk],  between  those 
points  in  OH  on  ind  west  of  Interstate 
Hwy  75,  those  in  IN  on,  east,  and  north 
of  a  line  beginnii  g  at  the  MMN  state 
line  and  extendi!  g  along  US  Hwy  31  to 
junction  Intersta'  e  Hwy  74,  then  along 
Interstate  Hwy  7  i  to  the  OH-IN  state 
line,  and  those  p(  lints  in  MI  on.  east,  and 
south  of  a  line  be  pnning  at  the  IN-MI 
state  line  and  ex  ending  along  US  Hwy 
131  to  junction  It  terstate  Hwy  94.  then 
along  Interstate  1  Iwy  94  at  or  near 
Samia,  MI,  as  of  -route  points  in 
connection  with  he  carrier's  otherwise 
authorized  regult  r  routes. 

MC  59247  (Sul  17F),  filed  January  2, 
1981.  Applicant:  JNDEN  MOTOR 
FREIGHT  COMI  ^NY.  INC..  1300  Lower 
Rd.,  Linden,  NJ  0  '036.  Representative: 
WiUiam  Biederm  m,  371  Seventh  Ave., 
New  York.  NY  11  DOl.  Transporting 
chemicals,  betwi  en  points  in  the  U.S. 
(except  AK  and  1 II),  under  continuing 
contract(s)  with '  'enneco  Chemicals,  of 
Piscataway.  NJ,  t  nd  Union  Carbide 
Corporation,  of  ^  ew  York.  NY. 

MC  61007  (Suh  *F),  filed  December  18. 
1980.  Applicant:  'ACELLI  BROTHERS 
TRANSPORTAT  ON,  INC.,  119  Trowel 
St^  Bridgeport  C  T  06601. 
Representative:  I  rederick  A.  Long  (same 
address  as  appli(  ant).  Transporting 


general  commodities  (except  diose  of 
unusual  value,  daises  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  CT,  NY.  NJ.  MA.  and  RI. 

Nola< — Issuance  of  a  certificate  in  tliis 
proceeding  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  request  of 
Certificate  Nos.  MC-01007.  MC-ei007  Sub  3. 
MC-61007  Sub  4.  and  MC-61007  Sub  7. 

MC  65607  (Sub-aoF),  filed  December 
29, 198a  Applicant  THEATRES 
SERVICE  COMPANY,  a  corporation, 
P.O.  Box  1695.  Atlanta.  GA  30301 
Representative:  Paul  W.  Smith  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Westmoreland. 
TN  and  Louisville,  KY,  over  U.S.  Hwy 
31E.  (2)  between  Bowling  Green.  KY, 
and  Louisville,  KY,  over  U.S.  Hwy  31 W. 

(3)  between  Bowling  Green,  KY  and 
Louisville.  KY,  over  Interstate  Hwy  65, 

(4)  between  Spartanburg.  SC  and 
Charlotte.  NC  over  U.S.  Hwy  29.  (5) 
between  Spartanburg.  SC  and  Charlotte, 
NC  over  Interstate  Hwy  85,  and  (6) 
serving  all  intermediate  points  in  routes 
(1)  through  (5)  above,  and  off-route 
points  in  Anderson.  Boyle,  Bullitt,  Clark, 
Fayette.  Franklin.  Garrard.  Jefferson, 
Jesamine,  Madision.  Mercer,  Scott, 
Shelby,  Spencer,  Washington,  Wilson, 
and  Woodford  Counties.  KY,  in 
connection  with  carriers  otherwise 
authorized  regular  route  operations. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  107727  (Sub-32F),  filed  January  7, 
1981.  Applicant  ALAMO  EXPRESS, 
INC.  6013  Rittiman  Plaza.  P.O.  Box 
18747,  San  Antonio,  TX  78218. 
Representative:  Robert  J.  Bimbaum,  3636 
Executive  Center  Dr..  Suite  151.  Austin, 
TX  78731.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
Between  San  Antonio,  TX.  and 
Memphis.  TN:  From  San  Antonio  over 
Interstate  Hwys  35  and  35E  to  junction 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route;  (2) 
Between  Victoria.  TX.  and  Memphis, 
TN:  From  Victoria,  over  U.S.  Hwy  77  to 
junction  Interstate  Hwya  35  and  35E. 
then  over  Interstate  Hwys  35  and  35E,  to 
jimction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route;  (3)  Between  Houston,  TX  and 
Memphis,  TN:  From  Houston  over  U.S. 
Hwy  59  to  junction  US.  Hwy  259,  then 
over  U.S.  Hwy  259  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 


junction  VS.  Hw^flS,  Ifaen  over  VJS. 
Hwy  59  to  Junction  Intentate  Hwy  30, 
then  over  Intsntate  Hwy  90  to  Junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  30  to  MnnphiB,  and  return  over  the 
same  roate;  and  (4)  Between  Junction 
Intentate  Hwy  35  and  U.S.  Hwy  79.  and 
Memphis,  TN:  Fh)m  Junction  Interstate 
Hwy  35  and  U3.  Hwy  79.  over  U.S.  Hwy 
79  to  Junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40,  to  Memphis,  cmd 
return  over  the  same  route,  as  an 
alternate  route  for  operating  , 

convenience  only.  Condition:  Issuance 
of  a  certificate  in  this  proceediiQ  is 
conditioned  upon  a  prior  grant  of  the 
conversion  application  filed  in  MC- 
107727  Sub  31F. 

MC  111687  (Sub-41F).  filed  December 
23, 1980.  Applicant  BEN  RUEGSEGGER 
TRUCKING  SERVICE.  INC.  R  #1. 
Kawkawlin.  MI  48631.  Representative: 
Benjamin  R  Ruegesseger  (same  address 
as  applicant).  Transporting  (1)  malt 
beverages,  and  (2)  advertising 
materials,  between  points  in  ML  OH.  IN. 
IL.  WL  KY.  MN.  NY.  PA.  TN.  and  GA. 

MC  124117  (Sub-44F).  filed  January  5. 
1981.  Applicant  EARL  FREEMAN  AND 
MARIE  FREEMAN,  a  partnership,  d.b.a. 
Mid-Tenn  Express.  P.a  Box  101, 
Eagleville,  TN  37060.  Representative: 
Roland  M.  LoweU.  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Transporting  (1)  containers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  processing,  and^ 
distribution  of  containers,  between 
those  points  in  the  U.S.  in  and  east  of 
MN,IA.KS,  OK,  andTX. 

MC  140717  (Sub-25)  (MlF)  (notice  of 
filing,  of  petition  to  add  a  contracting 
shipper),  filed  December  15, 1980. 
Petitioner  JULIAN  MARTIN,  INC.,  Hwy 
25  West.  P.O.  Box  3348.  Batesville,  AR 
72501.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101. 
Petitioner  holds  motor  contract  carrier 
autiiority  in  MC  140717  (Sub-25).  issued 
December  12, 1980,  authorizing 
transportation  over  irregular  routes,  of 
foodstuffs  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift  and 
Company,  of  Chicago,  IL  By  the  instant 
petition,  petitioner  seeks  to  add  as  an 
additional  contracting  shipper  Bunge 
Edible  Oil  Corporation,  of  Kanakakee. 
IL. 

MC  141016  (Sub-IF),  filed  December 
30, 1980.  Applicant  HARRINGTON 
TRUCKING.  INC.  P.O.  Box  15771,  Salt 
Lake  City.  UT  84115.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Transporting  genera/ 
commodities  (exc^t  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commltiion.  motor  vehicles,  and 
those  commodities  requiring  the  use  of 
special  equipment),  between  points  in 
UT,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail. 

MC 144216  (MIF)  (notice  of  Bling  of 
petition  to  add  a  contracting  shipper), 
filed  December  16, 1980.  Petitioner  ).  D. 
ANDERSON  TRUCKING.  INC.,  R.D.  1. 
Industry.  PA  15052.  Representative: 
Arthur ).  Diskin.  Petitioner  holds  motor 
contract  carrier  authority  in  MC>144216, 
issued  July  11. 1078.  authorizing 
transportation,  over  irregular  routes,  of 
(1)  copper  tubing  and  coils,  prechai^ged 
tubing,  air  cool  coils,  and  cooling 
towers,  from  Zelienople.  PA.  to  points  in 
lU  ML  IN.  NY.  NJ.  OH.  MA.  RI.  CT,  VT. 
and  AR.  and  (2)  copper  tubing  and  coils, 
pre-charged  tubing,  air  cool  coils,  ingot 
bars,  copper  cathodes,  copper  scrap, 
and  cooling  towers,  from  the  destination 
points  named  in  (1)  above,  to  the 
facilities  of  Halstead  &  Mitchell  Co.,  and 
Halstead  Metal  Products,  Inc.,  at 
Zelienople,  PA,  and  under  continuing 
contract(8)  with  Halstead  &  Mitchell  Co., 
and  Halstead  Metal  Products,  Inc.,  of 
Zelienople,  PA.  By  the  instant  petition, 
petitioner  seeks  to  add  as  an  additional 
contracting  shipper  Elwin  G.  Smith 
Div. — Cyclops  Corporation,  of 
Pittsburgh.  PA. 

Note. — Pursuant  to  a  decision,  in  MC-FC- 
76443,  served  April  15, 1980.  applicant's  name 
was  changed  from  Roger  L  Anderson  and ). 
Dale  Anderson,  a  partnership,  d.b.a. 
Anderson  Trucking,  to  ].  D.  Anderson 
Trucking,  Inc. 

MC  1444407  (Sub-27),  filed  29. 1980. 
Applicant:  DECKER  TRANSPORT 
COMPANY.  INCORPORATED,  96  Route 
23,  Riverdale,  NJ  07457.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting  (1) 
printed  matter,  paper,  paper  products, 
and paperboard  covered  books,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152387  (Sub-IF).  filed  January  2, 
1981.  Applicant:  ELDON  ARMSTORNG 
TRUCKING,  INC.,  4222  Old  Forge  Rd.. 
Port  Huron,  MI  48060.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney  St., 
Madison.  WI 53703.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  WI,  on  the  one  hand.  and.  on 
the  other,  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  153516F.  filed  December  29, 1980. 
Applicant.  INTERSTATE  EXPRESS, 
INC..  4601  S.  50th  St..  Omaha,  NE  68117. 
Representative:  Scott  T.  Robertson,  P.O. 
Box  94748,  Lincohi.  NE  68509. 


Transporting  (\)  food  and  kindred 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Missouri  Valley  Foods,  Inc^ 
MBPXL  Corporation.  Farmland  Foods, 
Inc..  and  Sterling  Colorado  Beef  Co. 

MC  153517F.  filed  December  29, 1980. 
Applicant:  ROSE  CITY 
TRANSPORTATION.  INC..  3721. 
National  Rd.  West.  Richmond.  IN  47374. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  alcoholic  beverages. 
and  (2)  materials  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  beverages, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Monarch 
Wine  Company,  of  Brooklyn.  NY. 

MC  153536F.  filed  December  24. 1980. 
AppUcanb  GUILLERMO  GUILLEN, 
d.b.a.,  GIILLEN  &  SON  TRUCKING,  1811 
South  Seventh  SL,  San  Jose,  CA  95112. 
Representative:  Eldon  M.  Johnson,  650 
California  St,  Suite  2808,  San  Francisco, 
CA  94108.  Transporting  ^e/iera7 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Webb 
County,  TX,  on  the  one  hand,  and  on  the 
other,  points  in  CA. 

MC  153537F,  filed  January  5, 1981. 
Applicant:  LARRY  E  SHEPPARD,  d.b.a., 
SHEPPARD  TRUCK  LINES,  P.O.  Box 
5211,  North  Charleston.  SC  29406. 
Representative:  Keith  W.  Kornahrens, 
P.O.  Box  10944,  Charleston,  SC  29411. 
Transporting  fertilizer  and  fertilizer 
materials,  between  points  in  SC,  NC, 
andGA. 

Agadia  L.  Mergsnovich.  t 

Secretary. 
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Motor  Carrier  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

The  following  applications  filed  on  or 
afier  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 198a  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 


any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  ef  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those        \ 
applications  involving  duly  noted  1 
problems  (e.g.,  uiuvsolved  common! 
control,  fitness,  water  carrier  duajj 
operations,  or  {urisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  goveniing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Enei^  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed]  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  diose 
with  duly  noted  problems)  and  nvill 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applicaUona  are  for  authority  to 
operate  at  a  motor  commoo  carrier  in 
interstate  or  foreign  commeroe  over  iiregular 
routes,  unless  noted  otherwise.  Apfrilcations 
for  motor  contract  carrier  autliority  are  those 
where  service  is  for  a  named  shipper  ''under 
contract". 
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Deddad:  Janiuo 

By  dM  Coounisi 
Members  Parker,  F^er, 
Hill  not  partldpetl]  g.) 


MCl53S2aF. 
Applicant: 
CHARLES 
Tecumseh.  ME 
Arlyn  L  Weil 
Mercy  Rd. 


Bad 
CHAILES 
CRAfB. 

eeiso 


products  aiti 
human  oonsi 
beverage*  and 
limestone  ani 
conditioners  by 
vehicle  in  audi 
in  the  U^ 
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iftign. 

Review  Boenl  Na  3. 
and  Hill.  (Member 


January  4. 19S1. 
B.  CRANE.  d.b.a. 

Route  2.  Box  188, 
Repreaentative: 
Suite  lOe.  7101 

NE  68106. 


Tranaporting  foot  J  and  other  ediMe 


\d  byi^roducts  intended  for 
umpt  on  (except  alcoholic 

'  di  Dgs).  agricultural 
\dfei  tilizers.  and  other  soil 
t  le  owner  of  the  motor 
vehicle,  between  points 


MC 153200F.  fi  ed  December  a  1980. 
Applicant:  FRA^  iXS  L  KREGER.  d.b.a. 
FRAN  KREGER :  RUCKING.  Route  3. 
Box  885.  Albany.  OR  97321. 
Repreaentative:  I  eniy  C  Wintera.  525 


Eveigreen  Bldg.. 


5  S.  Grady  Way. 


Renton.  WA  980S  S.  Tranaporting  .^mm/ 
and  other  edible ,  iroducts  and  by- 
products intends  Ifor  human 
consumption  (ex(  ept  alcoholic 
beveragea  and  di  igs),  agricultural 
limestone  andfei  tilizers.  and  other  soil 
conditioners  by  t  te  owner  of  the  motor 
vehicle  in  auch  vehicle,  between  pointa 
intheU.S. 


,  LaBiaai  iniere, 


MC  95920  (Sub  TOP) 
22. 198a  Applicai  it 
TRUCKING  CO, 
Portland.  OR  972tl 
George  R. 
Way,  Suite  233. 
Transporting,  for 
United  Statea  Gojremment. 
commodities  (ex(  ept 
gooda,  hazardous 
and  sensitive 
between  points  i 


a 


Volume  Na  OP2- 155 


filed  December 
SANTRY 
10505  NJE.  2nd  Ave.. 
Repreaentative: 
,  15  S.  Grady 
Hfenton.  WA  98055. 
D^  on  behalf  of  the 
general 
used  household 
or  secret  materials, 
weapons  and  munitions), 
theU.S. 


Decided:  ]anuaiy|21, 
By  the  Commiui(  n. 

members  Pari(er,  Fqrtier, 

Parker  nort 


CD 


MC  125952  (Sub-53F), 
22, 1980.  Applicai  it; 
DISTRIBUTOR 
Durango  St,  S.W 
Representative: 
15  S.  Grady  Way] 
98055.  Transport!  ag  general 
commodities  fexi  ept 
goods,  hazardom 
and  sensitive 
for  the  United  States 
between  points 

MC  147952  (Su|>-1), 
198a  Applicant: 
DISTRIBUTION 


1961. 

Review  Board  No.  3. 
and  Hill.  (Member 
partidpitiiig.) 


filed  December 
INTERSTATE 
,  a  corporation  6311 
.  Tacoma.  WA  98499. 
(  ^orge  R.  LaBissoniere, 
Suite  233,  Renton.  WA 
eneral 

used  household 
or  secret  materials, 
weapons  and  munitions). 
Government 
theU.S. 
,  filed  December  16, 
ASSEMBLY  AND 
"ERMINALSOF 


WASHINGTON.  INC,  801 1st  Ave. 
Sontfa.  Seattle.  WA  9B134. 
Representative:  Roasell  A.  Evans.  410 
Maynard  Bldg,  119  lat  Ave.  Sooth. 
Seattle,  WA  10804.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  150683  (Sttb-2).  filed  December  24. 
198a  Applicant:  GEORGE  FANCSAL, 
148  Gnuulview  Avenue.  Coimeaut  OH 
4403a  Representative:  ].  A.  jKundtz.  1100 
National  Qty  Bank  Building.  Cleveland. 
OH  44114.  Tlwisporting  food  and  other 
edibh  products  and  byproducts, 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agriculture  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  153422F  filed  December  30, 1980. 
Applicant  CFB  AIR  CARGO.  INC.,  7460 
Tidewater  Drive.  Norfolk.  VA  23505. 
Representative:  Blair  P.  Wakefield.  Suite 
1001.  nrst  and  Merchants  Bank  Building. 
Norfolk.  VA  235ia  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 
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Decided:  Janoaiy  22, 1981. 
By  the  Commiasion.  Review  Board  No.  2. 
Memliera  Qiandler,  Eaton,  and  Libennan. 

MC  144K7  (Sub-IOF),  filed  January  2, 
1981.  Applicant  FERCUFFE  LTD.,  12623 
E.  Imperial  Santa  Fe  Springs,  CA  90670. 
Representative:  Patrick  H.  Smyth.  19  So. 
LaSalle  St,  Suite  401.  Chicago,  IL  60603. 
Transporting  (1)  for  or  on  behalf  of  the 
United  Statea  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
theU.S. 

MC  153477F,  filed  December  24, 1980. 
Applicant  HUGH  M.  DEVER,  db.a. 
DEVER  ENTERPRISES.  2617  S.  Daggett 
St,  Philadelphia.  PA  19142. 
Representative:  Hugh  M.  Dever  (same 
address  as  applicant).  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  153507F,  filed  January  6, 1981. 
Applicant  ELBERT  WALTER 
DUNSWORTH.  d.b.a.  E.  W. 
DUNSWORTO  TRUCKING,  9670  9th  St. 
P.O.  Box  396.  Bay  Qty,  OR  97107. 
Representative:  Russell  M.  Allen.  1200 


Jackson  Tower.  Portfamd.  OR  0720S. 
Transpurtiug  food  ond  othsr  edible 
products  and  bypnductt  intended  for 
human  oonsumption  (except  alcoholic 
beverages  and  drags),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  die  owner  of  the  motor 
vehicle  in  such  vehicle,  between  pointa 
in  die  U.S. 

Vohune  Na  OP4-ait 

Deddad:  laniiaiy  22. 1881. 

By  tlie  Commlasioo.  Review  Boafd  Na  S. 
Members  Parker.  Fortier.  and  HUL  (Member 
Hill  not  paitidpatlng.) 

MC  150037  (Sub-2F).  filed  December 
29, 196a  Applicant  TRANSIT.  INC,  P.O. 
Box  81061.  AJilF,  Cleveland.  OH  44161. 
Representative:  William  J.  Lavelle,  Z310 
Grant  Bldg,  Pittsburgh.  PA  15219. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  tran^MTted  in  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
theU3. 
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Dedded:  Jainiary  21. 196L 

By  dw  Conunisaioa,  Review  Board  Na  3, 
Members  Parker,  Fortier.  and  HilL  (MemtMr 
Hill  not  partidpaUng.) 

MC  2S886  (Sub-17e).  filed  Januaiy  6. 
1981.  Applicant  C.OJ}£..  INC.  4800 
Colorado  Blvd..  Denver,  CO  802ia 
Representative:  Carol  S.  Raznidc.  820 
Qermont  Suite  lOa  Denver.  CO  80220 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
theU.S. 

MC  123279  (Sub-6F).  filed  December 
31, 196a  ^plicant  CHARTER 
EXPRESS.  INC  505  East  Tahnadge  St. 
Akron,  OH  443ia  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd,  P.O.  Box  124a 
Arlington.  VA  22210.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Cheviot  Bridgeton,  and 
Miamitown.  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

Note. — ^Tlie  purpose  of  tliit  application  is  to 
substitute  motor  earner  service  for  complete 
abandonment  of  rail  carrier  service. 
Agatha  L.  Maqeoovich, 
Secretary. 
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Motor  Carrier  Permanent  Auttwrtty 
Dedriona;  DaciakMvNotice 

The  following  applications,  filed  on  or 
after  July  3, 198a  are  governed  by 
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Special  Role  lV6!lk»  CommiBsioa't 
Ruin  of  Practice,  see  40  CFR  1100^47. 
Special  Rule  247  was  published  in  die 
Federal  Rai^ar  of  July  3. 198a  at  45  FR 
45530.  For  compliance  procedures,  refer 
to  the  Fedanl  Ragi*tar  issue  of 
Decembers.  19ea  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100247^).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  nay  have  been  modifed 
prh>r  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FiadingB 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
controL  fitaess,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find.  |»eliminarQy,  that  each 
applicant  had  demonstrated  its 
proposed  service  warrants  a  grant  of  the 
applicatioa  imder  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  wQling,  and  able  to 
perform  the  Commission's  regulations. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  afEecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
19S1  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  fiill  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  die  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  wUl 
be  issued. 

Within  00  days  after  publication  an 
ai^licant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  die  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 


Nata.  AH  appltoaMoBS MS  fare utiierity  to 
operate  as  a  Biolar  oonaMQ  caiTisr  in 
inlsrstetc  or  foreign  commerce  over  ineguler 
routes,  unless  noted  otherwise.  AppUcstions 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  ntmed  shipper  "under 
contract". 
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Dedded:  January  22. 1981. 

By  the  Commission,  Review  Board  No.  3. 
Meml>en  Parier,  Fortier.  and  HilL  (Member 
Hill  not  pai1icipatif«.) 

MC  29537  (Sob-12),  filed  fanuary  9, 
1961.  Applicant:  R.  H.  CRAWFORD, 
INC  425  Poplar  St.  Hanover.  PA  17331. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146.  Hairisbttis.  PA  17106. 
Transporting  general  commoditiet 
(except  classes  A  and  B  explosives), 
between  points  in  York  County,  PA.  on 
the  one  hand.  and.  on  the  odier.  points 
in  CT.  DE.  GA.  KY.  ME.  MD.  MA.  NH 
NJ,  NY.  NC  Oa  PA.  RL  TN.  VT.  VA, 
WV,SC,andDC 

MC  29686  (Sub-S79).  filed  lanuaiy  9. 
1981.  Applicant:  DALLAS  ft  MAVIS 
FORWARDING  CO..  INC  4314  30di 
Ave.,  Kenosha.  WI 63142. 
Representative:  Paul  F.  Sullivan,  711 
Washington  BIdg..  Washington.  DC 
20005.  Transporting  transportation 
equipment,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  LA. 
IL,  MN.  ND,  SO,  and  WI. 

MC  34167  (Sub-3).  filed  January  9, 
1981.  Applicant:  PORTER  TRUCK 
UNES.  INC  P.O.  Box  313.  Md^ville. 
OR  97216.  Representative:  John  A. 
Anderson,  Suite  1600.  One  Main  PU 101 
SW  Main  St.  Portland,  OR  97204. 
Transporting  food  and  related  products, 
between  points  in  WA,  OR.  and  CA. 

MC  60066  (Sub-25F).  filed  January  6. 
1981.  Applicant  BEE  LINE  MOTOR 
FREIGHT,  INC  1804  Paul  St.  Omaha. 
NE  68102.  Representative:  Donald  L 
Stern.  Suite  610.  7171  Mercy  Rd.,  Omaha. 
NE  68106.  Transporting  ^/lera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  Hall, 
Platte,  and  Dawson  Counties,  NE,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  VJS. 

MC  76266  (Sub-145),  filed  January  9. 
1981.  Applicant  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT.  INC 
2625  Territorial  Rd^  St  Paul  MN  55lf4. 
Representative:  Robert  P.  Sadc,  P.O.  Box 
6010,  West  St  Paul  MN  55116. 
Transporting  food  and  rehted  products, 
between  the  facilities  of  Mrs.  Smidi's 
Frozen  Food  Conqumy  at  points  in  MA.  « 
NJ.  and  PA,  on  the  one  hand,  and.  on  the 
other,  points  in  CA,  GA.  IL,  LA,  OR.  TN, 
andTX. 

MC  120737  (Sub-76),  filed  January  12. 
1981.  Applicant  STAR  DELIVERY  & 


TRANSFER.  INC  P.O.  Box  sa  Cantm. 
DL  eiS2a  Representative:  faaes  C 
Hardman.  39  N.  LaSalle  SU  Cfatcafo.  H. 
80602.  Ttenspotting  meCa/pinMAicCs, 
between  points  in  Putnam  Counly.  IL.  on 
the  one  hand.  and.  on  tiw  odier.  pofaits 
in  MO.  IN.  AR.  OK.  AU  and  US. 

MC  123407  (Sub«2F).  filed  Januaiy  a, 
1981.  ^ipUcant  SAWYER 
TRANSPORT,  INC  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  addresa  as  applicant). 
Transporting  metal  products,  between 
poinU  in  St  Louis  County.  MO.  oa  tlie 
one  hand.  and.  on  die  other,  points  in 
die  U.S. 

MC  128067  (Sub-4),  filed  January  12. 
1961.  Applicant:  W.  F.  BURNS 
TRUCKING.  INC  Box  127A.  R.D.  No.  2. 
Ru&dale,  PA  1S679.  RepresentativR 
John  A.  Vuono.  2310  Grant  Bldg., 
Pittsbnrgh.  PA  15210.  Transporting 
chemicals  and  related  prodacts. 
between  points  in  die  U&  nnder 
continuing  contract(s}  widi  United 
Chemicals,  Inc.  of  Pittsburgh  PA. 

MC  129657  (Snb^.  Bled  January  S. 
1981.  Applicant  G.ILM..  INC  d.b.a. 
PORT  TERMINAL  TRANSPORT.  INC 
700  Henry  Ford  Ave..  Long  Beach.  CA 
90610.  Representative:  Patricia  M. 
Schnegg.  707  Wilshire.  Suite  1800,  Los 
Angeles.  CA  90017.  lYanspordng 
transportation  equipment,  between 
points  In  Harris  County.  TX.  on  die  one 
hand.  and.  on  die  other,  points  in  TX. 
CO.  NM.  and  WY. 

MC  129857  (Sub-llF),  filed  January  5. 
1981.  Applicant  GJLM..  INC  dJ) jl 
PORT  TERMINAL  TRANSPORT.  INC 
700  Henry  Ford  Ave..  Long  Beach.  CA 
9081(1  Representative:  Patricia  M. 
Schnegg.  707  Wilshire.  Suite  180a  Los 
Angeles,.CA  90017.  Transporting 
transportation  equipment,  between 
points  in  CA. 

MC  134477  (Sub-426F).  filed  January  5. 
1981.  Applicant  SCHANNO 
TRANSPCHlTA'nON.  INC  5  West 
MendoU  Rd..  West  St  Paul.  MN  5511& 
Representative:  lliomas  D.  Fischbach, 
P.O.  Box  43496.  St  Paul  MN  55164. 
Transporting  general  commodities 
(except  dasses  A  and  B  explosives), 
between  points  in  the  U.S..  restricted  to 
traffic  origioatipg  at  or  destined  to  the 
facilities  of  The  Richardson  Company. 

MC  UB177  (Sab-4),  filed  January  IS. 
1981.  Applicant  MAIERS 1RANSPORT 
AND  WAREHOUSING.  INC  515  ZSdi 
Ave.  North,  St  Cload.  MN  56301. 
Representative  Val  M.  Higgins,  1600 
TCF  Tower,  Minneapolis,  MN  S640Z. 
Tranqiorting  general  commodities, 
between  paints  in  ND,  SO.  NE.  KS.  OK. 
MN.  lA.  Ma  WL  IL  ML  IN.  and  OH 
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MC  140546  (Si 
1981.  Applicant: 


ib-6).  filed  January  15, 
ROADHOUND  TRUCK 


CO.,  811  W.  Ha]  I  St..  Osceola.  AR  72728. 
Representative:  }ean  N.  Wolfe.  Suite 
145, 4  Professioi  al  Dr..  Gaithersburg. 
MO  20760.  Trani  porting  (1)  pulp,  paper 
and  related prtK  acta,  and  (2)  rubber  and 
plastic  products  between  points  in  the 
U.S.,  imder  cent  nuing  contract(s]  with 
Jim  Walter  Papers,  Inc.  and  its  divisions, 
of  Jacksonville, 

MC  142827  (Siib-g),  filed  January  9, 
1981.  Applicant:  DE  MARLIE 
TRUCKING,  IN( ..  P.O.  Box  338, 
Reynolds,  IL  612  ^.  Representative: 
Daniel  O.  Handi ,  Suite  200, 205  W. 
Touhy  Ave.,  Par  :  Ridge,  IL  60068. 
Transporting /oc  d  and  related  products. 
between  points  a  Linn  County,  lA  and 
Warren  County,  [L,  on  the  one  hand, 
and,  on  the  othei ,  points  in  AL,  FL,  GA. 
KY.  LA,  MS,  NC  SC,  and  TN. 

MC  143776  (Si  b-15),  filed  January  13, 
1981.  Applicant:  HDJB.,  INC.,  155 
Spaulding  Ave.,  >E,  Grand  Rapids,  MI 
49506.  Represent  ative:  C.  Michael 
Tubbs,  (same  ad  Iress  as  applicant). 
Transporting  rut  ber  and  plastic 
products,  betwei  n  points  in  the  U.S., 
under  continuing  contract(s)  with 
Southern  Petrocl  emical.  Inc.,  of 
Rosweil,  GA. 

MC  143776  (Si^l6),  filed  January  14, 
1981.  Applicant:  :.D.B.  INC.,  155 
Spaulding,  S.E.,  <  irand  Rapids,  MI  49506. 
Representative: '.  Jorman  A.  Cooper,  145 
W.  Wisconsin  A  re.,  Neenah,  WI  54956. 
Transporting  ^e/;  eral  commodities 
(except  classes  / .  and  B  explosives], 
between  points  i  i  the  U.S.,  under 
continuing  contri  ict(s)  with  Outboard 
Marine  Corporat  on  and  its  subsidiaries, 
of  Waukegan,  Q. 

MC  144867  (Su  >-4).  filed  January  12, 
1981.  Applicant:  I  &  J  TRANSPORT, 
INC.,  929  North  2  ith  St.  Manitowoc,  WI 
54220.  Represent  itive:  Michael  J. 
Wyngaard,  150  E  ist  Gihnan  St., 
Madison,  WI  537  ».  Transporting 
building  materia  s,  between  points  in 
WI  and  the  Uppe  r  Peninsula  of  MI,  on 
the  one  hand,  an  I,  on  the  other,  points 
in  the  U.S. 

MC  145716 
1981.  Applicant: 
TRANSPORTATION 
3300  Northeast 
1-M.  Atlanta,  CI . 
Keffirey  Kohlmar , 
Peachtree  St,  N 


(1)  between  thos  ! 
and  east  of  ND, 
TX,  and  (2) 
GA,  restricted  in 
traffic  originating 
facilities  of  or 
Bakerage,  Inc. 


(Sub-6],  filed  January  13, 
NTERNATIONAL 
SERVICE,  INC., 
^pressway,  N.E.,  Suite 
30341.  Representative: 
Suite  508, 1447 
.,  Atlanta.  GA  30309. 
Transporting  foo^  and  related  products, 
poults  in  the  U.S.  in 
3,  NE,  CO.  OK.  and 
between  points  in  FL  and 
(1)  and  (2)  above  to 
at  or  destined  to  the 
by  International 
its  subsidicuies. 


us  id 
aid 


Condition:  Applicant  seeks  to  convert  its 
contract  carrier  authority  to  common, 
therefore,  issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Permit  No.  MC  133146 
(Sub-13). 

MC  149026  (Sub-20F),  filed  December 
29, 1980.  Applicant:  TRANS-STATES 
LINES,  INC.  633  Main  St.,  Van  Buren. 
AR  72956.  Representative:  Lany  C. 
Price.  P.O.  Box  I486.  Van  Buren,  AR 
72956.  Transporting  new  furniture,  and 
materials,  equipment  and  supplies  used 
in  the  manufactiu«  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  bewteen  points  in  San  Antonio, 
TX,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150137  (Sub-1),  filed  January  12, 
1981.  Applicant  J  &  M  TRUCKING,  INC.. 
Box  81,  Stewardson,  IL  62463. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Siemer 
Milling  Company,  of  Teutopolis,  IL 

MC  151257  (Stib-l),  filed  January  12. 
1981.  Applicant  SHO-LEN,  INC..  d.b.a. 
PACmC  TRANSPORTATION,  10869 
Drury  Lane,  Lynwood,  CA  90262. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900.  Beverly  Hills, 
CA  90211.  Transporting  metal  products 
(1)  between  points  in  Maricopa  county, 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  NV,  OR,  and  WA,  and  (2) 
between  points  in  Maricopa  County,  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  Cowlitz  County,  WA  and 
Multnomah  County,  OR. 

MC  151856  (Sub-1),  filed  January  12, 
1981.  Applicant:  TRANSMODIAL  INC., 
P.O.  Box  195,  Cowansville,  Quebec,  CD 
J2K  3H6.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Franklin 
County,  VT,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  153556F,  filed  January  2, 1981. 
Applicant:  WILLIAM  J.  SCHNEIDER, 
d.b.a.  SCHNEIDER  TRUCK  SERVICE. 
P.O.  Box  6126, 1440  High  St.,  Pittsburgh, 
PA  15212.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Iceland  Corp.,  of  Slovan,  PA. 

Volume  No.  OP&-22 

Decided:  January  21. 1981. 


By  the  Conunlssioa  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  HUL  (Member 
Hill  not  participating.) 

MC  1239  (Sub-llF),  filed  December  3a 

1980.  Applicant  PONY  TRUCKING. 
INC.,  501  State.  Steubenvllle,  OH  43952. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg..  1511 K  St.  NW., 
Washington,  DC  20005.  Transporting  (1) 
primary  and  fabricated  metal  products, 

(2)  clay  and  clay  products,  (3) 
refractories  and  refractory  products,  (4) 
insulation  and  insulating  materials,  (5) 
building  and  construction  materials,  and 
(6)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  through  (5), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  A.  P.  Green 
Refractories  Co.,  of  Mexico,  MO. 
National  Steel  Corporation,  of 
Pittsburgh,  PA,  and  Titanium  Metals 
Corporation  of  America,  of  Toronto,  OH 

MC  43038  (Sub-49eF].  filed  December 
19, 1980.  Applicant  COMMERCIAL 
CARRIERS,  INC..  20300  Civic  Center 
Drive,  4th  Floor,  Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Paul  H.  Jones,  29725  Shacket  Ave.. 
Madison  Heights.  MI  48071. 
Transporting  motor  vehicles,  between 
points  in  the  U.S. 

MC  80018  (Sub-21F),  filed  December 
23. 1980.  Applicant  EDMAC  TRUCKING 
COMPANY,  INC.,  Hwy  301  S.,  P.O.  Box 
770,  Fayetteville,  NC  28302. 
Representative:  Kenneth  D.  Angell 
(same  address  as  applicant). 
Transporting  liquors,  malt,  ale  and 
beers,  between  Hammonton,  NJ,  and 
points  in  NC. 

MC  96009  (Sub-1),  filed  January  8, 

1981.  Applicant  RAYMOND  L 
SHELTON,  d.b.a.  R.  L  SHELTON,  P.O. 
Box  6,  Stuart,  VA  24171.  Representative: 
R.  L  Shelton  (same  address  as 
applicant).  Transporting  (1)  chemicals 
and  related  products,  and  (2)  furniture, 
between  points  in  VA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 

(3)  such  commodities'RS  are  dealt  in  by 
farm  supply  and  equipment  dealers 
between  points  in  MD,  MI,  MO,  NC,  NY, 
OH,  PA,  SC.  and  VA. 

MC  106088  (Sub-10),  filed  January  9, 
1981.  AppUcant  WM.  O.  HOPKINS, 
INC.,  R.R.  #1,  Box  16A,  Rensselaer,  IN 
4797&  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 
IL  60603.  Transporting  food  and  related 
products  between  points  in  Jasper 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  KY,  MI,  MN,  OH,  and 
WI. 

MC  107678  (Sub-81F),  filed  December 
30. 1980.  Applicant  HILL  ft  HILL  TRUCK 
LINE,  INC.,  14942  Talcott  Avenue, 


Federal  Reygter  /  Vol.  46.  No.  19  /  Thureday.  January  29.  1961  /  Notices 


Houston.  TX  77M9.  Representative:  John 
Paul  Fischer,  2SB  Mon^omery  Street, 
San  Francisco,  CA  94104.  Transporting 
roofing  material,  felspar,  quartz,  mica 
and  crushed  stone  from  the  facilities  of 
Pacer  Corporation  at  or  near  Custer,  SD, 
to  points  in  AR.  AZ,  CA.  CO,  CT.  lA.  ID, 
IL,  IN,  KS.  MA.  ME.  ML  MN,  MO,  MT, 
ND.  NE,  NH  MM.  NV.  NY,  OH.  OK,  OR, 
PA.  RI,  SD.  TX.  UT.  VT.  WA.  WI.  and 
WY. 

MC 109028  (Sub-15F),  filed  December 
31. 198a  Applicant  S  &  W  TRANSFER, 
INC.,  312  E.  Wisconsin  Ave.,  Milwaukee, 
WI  53202.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440.  Transporting  general 
commodities  household  goods  as 
defined  by  the  Commission  and  classes 
A  and  B  explosives  between  points  in 
the  U.S.  unda  continuing  contract(s) 
with  (1)  Amoco  Foam  Products 
Company  of  Chippewa  Falls,  WI,  (2) 
Badger  Paper  MUls,  Inc.  of  Peshtigo.  WL 

(3)  Dura-IYoducts.  Inc..  of  Neenah.  WI. 

(4)  Green  Bay  Plastics,  division  of 
Mosinee  Paper  Corp..  of  Green  Bay,  WL 

(5)  Heywood-Wakefield  Co.,  of 
Menominee.  ML  (6]  Pope  &  Talbot,  Inc. 
of  Eau  Claire.  WL  (7)  Presto  Products. 
Inc.  of  Appleton.  WI,  and  (8)  Tape,  Inc. 
of  Green  Bay,  WL 

MC  117066  (Sub-138),  filed  January  7, 
1981.  Applicant  MIDWEST 
SPECLMJZED  TRANSPORTATION, 
INC..  P.O.  Box  6418,  North  Hwy.  63, 
Rochester,  MN  55901.  Representative: 
Richard  C  McGinnis,  711  Washington 
Bldg.,  Washington,  DC  20005. 
Transporting  such  commodities  as  are 
dealt  in  or  lued  by  a  manufacturer  of 
heating,  ventilating,  and  air  conditioning 
equipment,  between  points  in  La  Crosse 
County,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119639  (Sub-23),  filed  January  8, 
1981.  ^plicant  INCO  EXPRESS.  INC., 
3600  South  124th  St.,  SeatUe,  WA  98168. 
Representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle.  WA  98101. 
Transporting  (1)  Furniture  and  (2) 
lumber  and  wood  products,  between 
points  in  Los  Angeles  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR.  NV,  AZ,  and  UT. 

MC  133189  (Sub-39],  filed  January  6, 
1981.  Applicant  VANT  TRANSFER, 
INC.,  1257  Osborne,  Rd.,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr.,  2200  First  National  Bank 
Bldg.,  SL  Paul,  MN  55432.  Transporting 
salt  and  salt  products,  between  points  in 
UT  and  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  MN. 

MC  133478  (Sub-26),  filed  January  5, 
1981.  Applicant  DG  TRANSPORT,  INC., 
P.O.  Box  23727.  Portland,  OR  97223. 
Representative:  Peter  H.  Glade,  One  SW 


Columbia,  Sidte  555,  Portland.  OR  97528. 
Transporting  building  materials, 
between  points  in  CA  on  the  one  hand, 
and,  on  the  odier.  points  in  OR  and  W  A 

MC  133979  (Sub-S).  filed  January  5. 
1981.  Applicant  MONTANA  BRAND 
PRODUCE  CO..  INC..  1507  Beck  St..  Salt 
Lake  City.  UT  84116.  Representative: 
Irene  Warr.  430  Judge  Bldg..  Salt  Lake 
City.  UT  84111.  Transporting /four, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  ConAgra. 
Inc.,  of  Great  Falls,  MT. 

MC  135078  (Sub-72F),  filed  December 
22, 1980.  Applicant  AMERICAN 
TRANSPORT.  INC.,  7850  F  Street 
Omaha,  NE  66127.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main  Center. 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  building 
material  stores,  between  points  in  the 
U.S.,  imder  continuing  contract(s]  with 
Payless  Cashways,  Inc.,  of  Kansas  City, 
MO. 

MC  141738  (Sub-2].  filed  January  9 
1981.  Applicant  PORTER  TRUCK 
LINES,  INC.,  P.O.  Box  313,  McMinnvUle. 
OR  97128.  Representative:  John  A. 
Anderson.  Suite  1600 — One  Main  Place, 
101  SW  Main  St,  Portland.  OR  97204. 
Transporting /oofc/sfu^,  between  points 
in  the  U.Sm  under  continuing  contract(s} 
with  Mrs.  Smith's  Frozen  Foods  Co.  of 
Pottstown.  PA. 

MC  143059  (Sub-ISOF).  filed  December 
22, 1980.  Applicant  MERCER 
TRANSFORATION  CO.,  a  corporation. 
P.O.  Box  35610.  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(address  same  as  applicant). 
Transporting  [\)  fabricated  metal 
products  as  described  Item  34.  (2) 
primary  metal  products  as  described  in 
Item  33.  of  the  Standard  Transportation 
Comm&dity  Code  Tarift  and  (3) 
machinery  and  supplies,  between 
Benton  County.  AR  and  Buncombe 
County.  NC.  and  points  in  the  U.S. 

MC  144678  (Sub-28F).  filed  December 
30, 1980.  Applicant  AMERICAN 
FREIGHT  SYSTEM,  INC.  9393  West 
110th  St  Overland  Park.  KS  66210. 
Representative:  Harold  H  J.  Clokey 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Conmiission,  and  classes  A  and  B 
explosives],  serving  points  in  CO  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
service. 

Agadu  L  Margenovidi. 
Secretary. 

|FR  Doc  tl-33a0  Filed  l-a-SI:  MS  ami 

Biixma  CODE  nss-ei-a 


[VoliinMlle.OPl-027] 

Motor  Carrfars,  Pannanant  Authority 
Dadaiona 

Correction 

In  FR  Doc.  80-28288,  published  at  page 
61390,  on  Tuesday,  September  16. 1960. 
on  page  61991.  in  the  appUcatkm  fur  Kas 
International  Corporaboo.  in  the  seoood 
column,  the  fourth  line.  "County.  GA." 
should  be  corrected  to  read  tenuity. 
CA". 


Motor  Canlan  Paraianant  Authority 


Correction 

In  FR  Doc.  80-34324.  puUished  at  page 
73148.  on  Tuesday.  November  4. 1980,  on 
page  73176,  in  die  application  for  J^mco. 
Inc.,  in  the  third  column,  in  the  sixth  Une 
"KS,  LA  KS"  should  be  coirected  to  * 
read  "KS.  LA  MS". 

MUMQCOOC  isos-ei-« 


Motor  Carriar  Parmanant  Autliority 
Dactelona;  Daciaion4lotica 

Correction 

In  FR  Doc.  80-38279.  published  at  page 
81300,  on  Wednesday,  December  10, 
1980.  on  page  81319,  in  the  applicatioo 
for  Magill  Truck  Lines,  Inc.  in  the  third 
column,  in  the  sixth  paragraph,  in  the 
first  Une.  "MC  12364  (Sub-llF) "  should 
be  corrected  to  read  "MC  123649  (Sub- 
llF)". 

BILLMQCOOE  ISS»«1-« 


Parmanant  Auttiortty  Dadaiona; 
DadakNi-Notioa 

Correction 

In  FR  Do&  80-32810,  pubUshed  at  page 
70145,  on  Wednesday,  October  22, 1960. 
on  page  70152,  in  the  third  column,  in  the 
second  paragraph,  in  the  twelfth  line  of 
the  "Eugene  Tripp  Trucking"  application 
"west  of  MI"  should  be  corrected  to 
read  "west  of  MT". 


Motor  Carriar  Tamporary  Authority 
Application 

Correction 

In  FR  Doa  60-36610,  published  at  page 
78247,  on  Tuesday.  November  2S.  1960, 
on  page  76252,  in  tlie  first  column,  in  tfie 
second  paragraph,  in  die  tenth  fine, 
under  "Tlorida  Rock  &  Tank  Lines,  Inc." 
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applicant  "AL, 
corrected  to  reati 


IL 


FA"  should  be 
AL.  FU  GA". 


DEPARTMENT  i  >F  JUSTICE 

Proposed  Modi  Icetion  to  s  Consent 
JudQment  in  Ac  Ion  To  En|oin 
Dischsrge  of  Al '  snd  Wster  Polutants 

In  accordance  with  Department 
Policy.  28  CFR  5  1.7. 38  PR  19029,  noHce 
is  hereby  given  i  lat  a  proposed 
modification  to  ne  consent  Judgment  ie 
United  States  v.  United  States  Steel  Co.. 
Civil  Action  No.  79-709  has  been  lodged 
with  the  District  Court  for  the  Western 
District  of  Pemu  ^Ivania.  The  proposed 
modification  to  I  le  decree  changes  the 
control  programi  i  both  for  the  basic 
oxygen  furnace  i  hops  at  Edgar  Thomsen 
and  Duquesne  ai  id  for  the  blast  furnaces 
at  Edgar  Thomm  n,  Duquesne.  and 
Homestead  plan  s.  The  proposed 
modification  alsi  i  extends  the  schedules 
for  the  installati(  in  of  pushing  emission 
control  equipmei  it  at  Qairton  Coke 
Works. 

On  December  18. 1980.  prior  to  lodging 
of  the  modificati  m.  United  States  Steel 
paid  $345,000.00  to  the  United  States 
Treasury  as  a  re  tult  of  the  United  States 
claim  for  stipula  ed  penalties  under 
paragraph  26  of  he  consent  decree 
previously  filed  a  this  action. 

The  Departme  it  of  Justice  will  receive 
written  commen  s  relating  to  the 
proposed  modifii  tation  for  30  days  from 
the  date  of  publii  »tion  of  this  notice. 
Comments  shoul  1  be  addressed  to  the 
Deputy  Assistan  Attorney  General  for 
the  Land  and  Na  iiral  Resources 
Division,  Depart  aent  of  Justice. 
Washington.  D.C ,  2053a  and  refer  to 
"United  States  v  United  States  Steel 
Co.."  D.J.  Ref.  Nc .  90-5-2-3-1054. 

The  proposed  nodification  to  the 
decree  may  be  e:  Lamined  at  the  Office  of 
the  United  Statei ;  Attorney,  United 
States  Courthoui  e,  Pittsburgh. 
Pennsylvania,  at  the  Region  in  Office  of 
the  Environment  d  Protection  Agency. 
Enforcement  Div  sion.  Curtis  Building, 
eth  &  Walnut  Sti  !eU.  Philadelphia, 
Pennsylvania  Iff  06.  and  at  the 
Environmental  E  (iforcement  Section. 
Land  and  Naturs  I  Resources  Division  of 
the  Department  i  if  Justice.  Room  1254. 
Washington.  D.C .  20530.  A  copy  of  die 
proposed  conser  t  decree  and  the 
stipidation  settli  ig  the  penalty  claim 
may  be  obtained  in  person  or  by  mail 
from  the  Environ  mental  Enforcement 
Section.  Land  an  i  Natural  Resources 
Division  of  the  C  apartment  of  Justice.  In 
order  to  cover  th  i  reproduction  costs,  all 
requests  for  copi  is  should  be 
accompanied  by  a  check  or  a  money 


order  made  out  for  $4.30  to  the  Treasurer 

of  the  United  States. 

Aivis  MacBalfa. 

Deputy  AsMittant  Attorney  General  Land  and 

NatunU  Resources  Division. 
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Prnnniert  Conaant  Decree  In  Aielion 
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In  accordance  Vdth  Department 
policy,  28  CFR  6a7, 38  FR 19029,  notice 
is  hereby  given  that  on  January  19, 1981 
a  proposed  oonsent  decree  in  United 
States  V.  National  Steel  Corporation 
{ELD.  Michigan.  Na  79-73214)  was 
lodged  with  the  United  States  District 
Comi  for  the  Eastern  District  of 
Michigan.  The  proposed  consent  decree 
covers  National  Steel  Corporation's 
integrated  steel  making  plant  near 
Detroit,  Michigan.  The  decree  is  part  of 
a  nationwide  settlement  between  the 
U.S.  Environmental  Protection  Agency 
and  National  at  its  plants  in  Michigan, 
Illinois  and  West  Virginia  under  the 
Clean  Air  and  Qean  Water  Acts.  The 
decree  requires  National  to  bring  its 
plant  into  compliance  with  requirements 
of  the  Qean  Air  Act  and  the  Michigan 
state  implementation  plan  by 
installation  of  control  equipment  at  its 
basic  oxygen  fiimace,  blast  furnaces 
and  coke  batteries  4  and  5  and  by 
reconstruction  of  its  coke  oven  battery 
number  3.  In  lieu  of  payment  of  civil 
penalties  National  has  agreed  to  the 
installation  of  control  equipment  at  this 
and  other  plants  which  exceed  the 
requirements  of  law.  The  State  of 
Michigan  and  Wayne  County  have  also 
approved  this  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  817  Federal  Building. 
231 W.  Lafayette,  Detroit.  Michigan 
48228  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1252.  Ninth  and 
Pennsylvania  Avenue,  NW^ 
Washiiagton,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 


Division,  Department  of  Jiuticet 
Washington.  D.C  20630.  and  should 
refer  to  United  Stateg  v.  National  Steel 
Corporation  (EDAfiddgan.  Na  79- 
73214).  D.J.  Ret  00-5-1-1-1067. 
Aofus  Macbeth. 

D^futy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
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rrapoeea  woneem  uecrse  n  nciion 
To  Emobi  VIoMlon  of  Its  NPDE8 
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Corporation  tIteOresiUtoe  Steel 
Mvision  nani  iveer  ueiroiii  ■Ncnigvi 

In  accordance  with  Departmental 
policy.  28  CFR  Sa7, 38  FR  1902a  notice 
is  hereby  given  that  on  January  IS,  1961 
a  proposed  consent  decree  in  United 
States  v.  National  Steel  Corporation 
(EJ3.  Mich..  No.  79-73215).  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan.  Tie 
proposed  consent  decree  covers 
National  Steel's  integrated  steel  making 
plant  near  Detroit,  Michigan.  The  decree 
is  part  of  a  nationwdde  settlement 
between  the  U.S.  Environmental 
Protection  Agency  and  National  at  its 
plants  in  Michigan.  Illinois  and  West 
Virginia  under  the  Clean  Air  Act  and 
Clean  Water  Act  The  decree  requires 
National  to  bring  its  plant  into 
compliance  with  requirements  of  the 
Clean  Water  Act  and  iU  NFDES 
permits,  to  perform  necessary  operation 
and  maintenance  measures  and  to 
change  its  sampling  methods.  In  lieu  of 
payment  of  dvil  praalties  National  has 
agreed  to  installation  of  control 
equipment  at  this  and  other  plants 
which  exceed  the  requirements  of  law. 
The  State  of  Michigan  has  also 
approved  this  decree. 

He  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  817  Federal  Building. 
231 W.  Lafayette.  Detroit.  Michigan 
48228  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1252.  Ninth  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
tiiiirty  (30)  days  frtnn  the  date  of  diis 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General  Land  and  Natural  Resources 
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Division.  Department  of  Justice 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  v.  National  Steel 
Coiporation  (E.D.  Michigan.  No.  79- 
73215).  D.J.  Ref.  90-5-1-1-1197. 
Angus  Madwdi. 

Deputy  Auistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  n-Mie  Filad  l-a-n.  »M  ami 
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Attorney  General 

Propoaed  Coneent  Decree  in  Action  to 
Ef4oin  Diacharge  of  Air  Poiutanta  by 
National  Steel  Corp.  at  Ita  Granite  City. 
IMnola,  Plant 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7.  38  HI  19029,  notice 
is  hereby  given  that  on  January  20, 1981 
a  proposed  consent  decree  in  United 
States  V.  National  Steel  Corporation 
(S.D.  Illinois,  No.  81-3009),  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Illinois.  The 
proposed  consent  decree  covers 
National  Steel  Corporation's  integrated 
steel  making  plant  in  Granite  City, 
Illinois.  The  decree  is  part  of  a 
nationwide  settlement  between  the  U.S. 
Environmental  Protection  Agency  and 
National  at  its  plants  in  Kfichigan, 
Illinois  and  West  Viiginia  imder  the 
Clean  Air  Act  and  Clean  Water  Act  The 
decree  requires  National  to  bring  its 
plant  into  compUance  with  requirements 
of  the  Qean  Air  Act  by  installation  of 
control  equipment  at  the  basic  oxygen 
fiimace  shop,  blast  furnaces,  continuous 
caster  and  sinter  plant  and  by 
reconstruction  of  several  coke  oven 
batteries.  In  lieu  of  payment  of  civil 
penalties.  National  has  agreed  to  the 
installation  of  control  equipment  at  this 
and  other  plants  which  exceed  the 
requirements  of  law. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  330— U.S. 
Courthouse,  750  Missouri  Avenue.  East 
St.  Louis,  Illinois  62202  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1252, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  hvm  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  until  March  2, 
1981.  Comments  should  be  addressed  to 
the  Deputy  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 


Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  National  Steel  Corporation  (S.D.  111., 
No.  81-3000).  D.J.  Ref.  90-5-2-1-185. 
Angus  MadMtli, 

Deputy  Assistant  Attorney  General,  Landand 
Natural  Resources  Division. 

(FR  Doc  n-M24  FOad  l-aS-Sl:  MS  wn) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (81-9)1 

NASA  Adviaory  CouncH  (NAC),  Space 
Syatema  and  Tedmology  Adviaory 
Committee  (SSTAC);  Meeting 

action:  Notice  of  meeting. 
aUMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

Name  of  Committee:  NAC  SSTAC 
Subcommittee  on  Space  Power  and 
Electric  Propulsion. 

Date  and  Time:  February  18, 1981, 9:00 
a.m.  to  3:30  p.m.,  Febraury  la  1981, 9M) 
a.m.  to  4:00  p.m. 

Address:  NASA  Headquarters,  . 
Building  FO&-10,  Room  625. 
Washington,  DC. 

Type  of  Meeting:  Open. 

Agenda: 

Fsbruary  18, 1981 

9:00  a.m.    Introductory  Remarks. 

9:15  a.m.    NASA  presentation  on  the  Balance 
Between  High  Risk  and  Low  Risk  Space 
Research  and  Teciinology  in  the  ORice  of 
Aeronautics  and  Space  Tedmology. 

9:30  a.m.    NASA  Pn^am  Overview. 

10:00  a.m.    NASA  Solar  Electric  Propulsion 
SUge. 

10:45  a.m.    NASA  Advanced  Propulsion 
Concepts. 

1:45  p.m.    NASA  Report  on  Advanced 
Energetics. 

3:30  a.m.    Committee  Discussion. 

February  19, 1981 

9KK)  a.m.    NASA  Presentation  on  Nuclear 

Power. 
IIM)  a.m.    NASA  Report  on  Gallium 

Arsenide  Solar  Cell  Plan. 
1:15  p.m.    Committee  Discussion. 
2:15  p.m.    Committee  Summary, 

Recommendations  and  Planning. 
4KX)  p.m.    Adioum. 

FOR  FURTHER  MFORMATKNI  CONTACT: 

Mr.  Jerome  P.  Mullin,  Executive 
Secretary  of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration. 
Code  RTS-6,  Washington.  DC  20546 
(202/755-3278) 

aUPPLEMENTARY  INFORMATION:  The 
Subcommittee  was  estabUshed  to 
review  technology  needs  for  space 
power  and  electric  propulsion  and  to 


evualuate  the  adequacy  of  current 
Office  of  Aeronautics  and  Space 
Technology  and  other  research  and 
technology  efforts  to  meet  those  needs, 
the  subcommittee,  chaired  by  Mr. 
Harrison  KiUian.  Is  compriseid  of  seven 
members. 

The  meeting  will  be  open  to  the  public 
with  a  maximiun  seating  capacity  of 
about  40  persons  (including 
subcommittee  members  and 
participants). 

GaraU  D.  Ciiflin. 

Acting  Associate  Administrator  for  External 
Relations. 

|Myaiyn.lML 
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(Notice  (81-10)1 

NASA  Advieory  CouncH  (NAC).  Spi^ 
Syatema  Technology  Adviaory 
Committee  (SSTAC),  Meeting 

action:  Notice  of  meeting. 
auMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

Name  of  Committee:  NAC  SSTAC 
Informal  Advisory  Subcommittee  on 
Space  Systems. 

Date  and  Time:  February  17-18, 1961. 
8:30  a.m.  to  4:30  p.m. 

Address:  7655  Old  Sprin^ouse  Road. 
Westgate  Research  Park.  Room  No.  A- 
301,  McLean.  Viiginia  22102. 

Type  of  Meeting:  Open. 

Agienda: 

Feliruwy  17, 1981 

&30  a.m.    Sulx»mmittee  Charter. 

9:30  a.m.    NASA  Space  Systems  Technology 

Model. 
11100  a.m.    Research  and  Technology 

Management. 
liX  p.m.    Technology  Transition  (Transfer). 
3:00  p.m.    Industry  Role  in  Government 

Planning. 

Febniary  18, 1981 

8:30  a.m.    Technology  Planning. 
1:00  p.m.    Tecncrfogy  Plaiming. 

FOR  FURTHCR  INFORNMTION  CONTACT 
Mr.  Stanley  Sadin,  Executive  Secretary 
of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration, 
Code  RS-5,  Washington,  DC  20546  (202/ 
755-2406). 

8UPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Space  Systems  was  established  to 
assess  the  programs  and  provide 
recommendations  to  the  system 
technology  efforts  of  the  National 
Aeronautics  and  Sfiace  Administration. 
The  Subcommittee,  chaired  by  Mr. 
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be  open  to  Uie  public 

city  of  the  room 
persons  including  the 
and 


Lawrence  Jenkin  i,  is  comprised  of  six 
members. 

The  meeting  w  11 
up  to  the  seating  capa 
(approximately  3  3 
Subcommittee  mf  mbers 
participants]. 

Gerald  D.  GtifRn. 

Acting  Associate  Al^mim'slratorfor  External 
Relations. 

January  22, 1981. 

|FR  Doc  81^333  Filed  l-Js-Tl;  6.45  affl| 
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(Notic«(«1-11)] 

NASA  Wage  Cofjimittee:  Meeting 
ACTION:  Notice  ol  meeting. 
summary:  In  acc(  irdance  with  the 


Federal  Advisory 


Committee  Act,  Pub. 


L  92-463,  as  ame  ided,  the  National 
Aeronautics  and  >pae  Administration 
announces  the  fol  lowing  meeting: 

Name  of  Comm  ttee:  NASA  Wage 
Committee. 

Date  and  lime:  March  12. 1981, 1:30 
p.m.  to  4:30  p.m. 

Address:  Natioi  lal  Aeronautics  and 
Space  Administrs  tion.  Room  No.  226-B, 
600  Independence  Avenue  SW. 
Washington,  DC ;  0546. 
Type  of  Meetin  :  Open- 
Agenda:  The  a|  ;>roved  agenda  of  the 
Committee  provic  » that  it  will  review 
the  survey  specifi  :ations  for  the 
Cleveland,  Ohio, '  Vage  Area  which 
were  recommend(  d  by  the  Local  Wage 
Committee  and  w  II  determine  whether 
to  recommend  ac(  eptance  or 
modification  of  th  }8e  survey 
specifications. 

FOR  FURTHER  MFC  RMATION  CONTACT: 
Mr.  George  R.  Josi  iph.  Code  NPM-28. 
National  Aeronau  tics  and  Space 
Administration,  V  'ashington,  DC  20546. 

SUPPLEMENTARY  II  {FORMATION:  The 
Committee's  prim,  iry  responsibility  is  to 
consider  and  male  t  recommendations  to 
the  Director  of  Pei  sonnel,  National 
Aeronautics  and  S  pace  Administration, 
on  all  matters  inv(  ilved  in  the 
development  and  luthorization  of  a 
wage  schedule  foi  the  Cleveland,  Ohio, 
Wage  Area  pursui  nt  to  Pub.  L.  92-392. 

Gerald  D.  Griflin, 

Acting  Associate  Ad  vinistrotor  for  External 
Relations. 

January  16, 1981. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(H-AR  SI-SI 

Report,  Recommendations  and 
Reaponees;  AvaNabliity 

Alicrafl  Aoddent  Report  No.  NTSB- 
AAR-aO-15 

Air  Wisconsin,  Inc..  Swearingen  SA- 
226  Metro.  N650S.  Valley.  Nebraska. 
June  12, 1990.— The  National 
Transportation  Safety  Board's 
investigation  report,  released  January 
21,  indicates  that  the  aircraft,  operating 
as  Flight  965,  crashed  after  encountering 
severe  thunderstorms  while  at  an 
altitude  of  less  than  6,000  ft  and 
experiencing  a  simultaneous  loss  of 
power  to  both  engines  because  of 
massive  water  ingestion.  Of  the  15 
persons  aboard,  13  were  killed  and  2 
were  injured  seriously. 

The  Safety  Board  determined  that: 

The  probable  cause  of  the  accident  was  the 
flightcrew's  continued  flight  into  an  area  of 
severe  thunderstorms,  and  the  resultant 
precipitation  induced  flameout  or  loss  of 
power  of  both  engines  at  an  altitude  from 
which  recovery  could  not  be  made. 

Contributing  to  the  cause  of  the  accident 
was  the  failure  of  the  flightcrew  to  utilize  all 
available  sources  of  weather  information  and 
the  failure  of  the  air  traffic  control  system  to 
disseminate  critical  weather  information  to 
the  air  traffic  controllers  and  to  the  crew  of 
Flight  965,  the  failure  of  air  traHic  control 
supervisory  personnel  to  accomplish  key  job 
functions,  and  the  failure  of  Center  Weather 
Service  Unit  meteorologists  to  disseminate 
critical  weather  information  to  the  Omaha 
Radar  Approach  Control  Facility  supervisors. 
Also  contributing  was  the  precipitation 
induced  X-band  radar  attenuation  which 
limited  the  ability  of  airborne  weather  radar 
to  detect  the  extent  and  intensity  of  the 
weather  disturbances. 

The  Board  has  issued  several 
recommendations  relating  to  aviation 
weather  subsystems  and  real-time 
display  of  weather  phenomena.  As  the 
report  notes,  the  Federal  Aviation 
Administration  has  made  significant 
progress  in  that  area,  but  the  Board 
continues  to  reiterate  the  need  for  real- 
time weather  data  for  ATC  systems 
users  and  urges  FAA  to  continue  to 
expedite  current  programs.  Cited  are 
recommendations  A-77-65,  A-74-13. 
and  A-74-14. 

As  a  result  of  the  subject 
investigation,  the  Board  last  November 
19  issued  recommendations  A-80-115 
through  A-60-119.  reported  at  45  FR 
79207,  November  28, 1980.  On  January  5 
the  Board  forwarded  to  FAA  a  letter 
reiterating  recommendations  A-75-51, 
A-77-63.  A-77-68.  and  A-78-1,  and 
issuing  new  recommendations  A-80-132 
through  A-aO-138.  Also  on  January  5, 


the  Board  issued  lecommendatioiu  A- 
80-139  and  A-80-140  to  the  National 
Weather  Service.  (See  40  FR  7113, 
January  22, 1961.) 

Safely  Recommendation  Letters 

The  Board  on  January  IS  forwarded  to 
the  Federal  Aviation  Administration 
two  letters  containing  tliree 
recommendations,  each  designated 
"Class  a  Priority  Action." 

On  September  IS,  1979.  a  Beechcraft 
Model  C45H.  N600NA.  after 
experiencing  an  engine  fire,  crashed 
while  on  a  ferry  fli^t  from  Baltimore, 
Md.,  to  Grand  Rapids,  Mich.  The  pilot 
and  three  nonrevenue  passengers  were 
fatally  injured.  The  Board  found  that  the 
in-fli^t  fire  was  concentrated  in  the  left 
wheel  well  area,  aft  of  the  engine 
firewall,  and  recommends  that  FAA: 

bsue  an  Airworthinsss  Directive  to  require 
periodic  inspection  of  Stewart- Warner 
heaters,  similar  to  AO  80-09-10  which  applies 
to  Janitrol  heaters.  (A-80-142) 

Safety  Board  aircraft  accident  data 
indicate  that  engine  failures  are  a 
substantial  initiating  factor  in  general 
aviation  accidents.  One  problem 
associated  with  engine  failures  is 
separation  of  the  throttle  linkage.  The 
results  of  these  separations  vary  among 
models  of  aircraft:  the  variations  include 
the  fuel  control  commanding  one  of 
three  settings:  idle  power,  full  power,  or 
shuto^  (no  power)  position.  The  Board 
recommends  that  FAA: 

Establish  a  requirement  that,  when  throttle 
linkage  separation  occurs  in  a  small  single 
engine  aircraft  the  fuel  control  will  go  to  a 
setting  which  will  allow  the  pilot  to  maintain 
level  flight  in  the  cruise  configuration.  (A-81- 
61 

Review  the  service  experience  of  throttle 
linkage  separations  in  single  engine  general 
aviation  aircraft  and  issue  an  Airworthiness 
Alert  to  the  owners  and  operators  of  such 
aircraft,  to  increase  their  awareness  of  the 
problems  associated  with  such  linkage 
separations.  Tlie  alert  should  be  worded  to 
Improve  maintenance  practices  and 
inspection  techniques.  (A-61-7) 

Responses  to  Safety  Recommendations 

Aviation 

ASO-llO,  from  the  Federal  Aviation 
Administration,  January  16. 1981. — 
Response  is  to  a  recommendation  issued 
following  investigation  of  an  incident 
involving  a  Cessna  Model  421B,  N82169. 
at  Terre  Haute,  Ind.,  March  20, 1980. 
(See  45  FR  73829,  November  6, 1980.) 

FAA  does  not  concur  with  the 
recommendation  to  require  a 
modification  to  the  table  configuration 
on  Cessna  Model  400  series  airplanes  to 
eliminate  interference  of  the  table 
installation  with  the  escape  hatch.  FAA 
>  notes  that  the  optional  executive  table 


Federal  Register  /  Vol.  46.  No.  19  /  Thursday.  January  29.  1981  /  Noticea 


on  these  airplanes  is  a  three-leaf  folding 
table,  which  is  hinged  to,  and  slides 
down  inside,  Ae  cabinet  completely 
stowing  the  table.  The  cabinet  itself  is 
mounted  aft  of  the  emergency  exit  and 
does  not  interfere  with  its  operation.  A' 
plscard  is  required  to  specify  proper 
stowing  of  the  table  for  takeoff  and 
landing.  In  the  subject  incident,  the  table 
was  not  stowed  in  accordance  with 
required  procedures.  FAA  issued  an 
Airworthiness  Alert  in  June  1979  to 
caution  maintenance  personnel  to  check 
cup  holders  for  ease  of  removal.  FAA 
will  continue  to  monitor  this  condition. 

Marine 

M-80-1  through  M-80-3,  from  the  U.S. 
Coast  Guard.  January  8,  1981. — ^Letter 
responds  to  the  Safety  Board's 
comments  of  June  13  regarding  Coast 
Guard's  initial  response  of  last  April  10 
(45  FR  30576.  May  5, 1980)  concerning 
recommendaitons  issued  following 
investigation  of  the  capsizing  of  the  M/B 
SIDS  near  Atlantic  City,  NJ.,  January  18, 
1978. 

The  Board  on  June  13  designated 
recommendation  M-80-1  as  "Closed — 
Acceptable  Action"  but  requested  a 
copy  of  Coast  Guard's  field  guidelines 
and  towline  size  directive.  Coast  Guard 
supplied  a  copy  of  the  directive. 

in  response  to  the  Board's  request  in 
connection  with  recommendation  M-SO- 
2.  Coast  Guard  states  that  it  is  now 
amending  each  boat  outfit  Ust  to  include 
PFD  lights  and  will  forward  a  copy  to 
the  Board  upon  completion  by  July  1, 
1981. 

With  respect  to  M-80-3,  Coast  Guard 
will  include  in  the  next  change  to  its 
Addendum  to  the  National  SAR  Manual 
guidance  concerning  the  urging  of 
personnel  in  distress  to  make  use  of  PFD 
lights,  lie  change  will  be  incorporated 
in  the  Manual  prior  to  July  1, 1981,  and 
the  Board  will  be  furnished  a  copy. 

M-Ba-23  through  M-8a-29.  from  the 
U.S.  Coast  Guard.  December  23, 1980.— 
Response  is  to  recommendations  issued 
last  April  24  following  investigation  of 
the  capsizing  and  sinking  of  the 
LOBSTA-I  in  the  Atlantic  Ocean,  Pt. 
Judith,  R.I.,  September  23. 1978.  (See  45 
FR  30574,  May  8, 1980.) 

With  respect  to  recommendation  M- 
80-23,  Coast  Guard  reports  issuing  on 
November  21, 1978,  Commandant  Notice 
2370  which  directed  CG  District 
Commanders  to  urge  fishing  vessels  to 
cary  EPIRB's.  This  notice  has  been 
reissued  as  Commandant  Instruction 
2370.2.  August  27, 1980,  to  provide  a 
continued  effort  in  this  area.  Coast 
Guard  reports  an  international 
experimental  program  is  underway  to 
test  a  new  class  of  EPIRB  and  low- 
orbiting  satellites — the  first,  scheduled 


for  launch  in  1962.  Coast  Guard  intends 
to  seek  legislative  authority  to  require 
the  satelUte  EPIRB  system  on  MS. 
vessels,  but  does  not  intend  to  seek 
authority  to  require  the  present  EPIRB 
system  on  U.S.  fishing  vessels  since  the 
satellite  system  could  be  ready  for 
implementation  in  the  4  or  5  years 
needed  to  obtain  the  enabling  legislation 
and  put  final  regulations  into  effecL  By 
seeking  legislative  authority  now  for  the 
satellite  system  while  it  is  still  under 
development.  Coast  Guard  will  be 
prepared  to  implement  the  system  with 
a  minumum  of  delay  as  soon  as  it  is 
operational. 

Re  M-80-234,  Coast  Guard  reports 
that  it  frequently  submits  articles  and 
letters  for  publication  to  such  industry 
publications  as  the  "National 
Fisherman"  and  to  the  many 
SEAGRANT  projecU  which  themselves 
publish  articles  and  hold  workshops 
aimed  at  educating  fishermen.  Specific 
examples  are  cited.  A  change  to  the  CG 
Marine  Safety  Manual  (CG  495)  Chapter 
72,  Part  5-25,  is  being  drafted  and  will' 
call  for  provision  of  free  copies  of 
accident  reports  to  vessel  owners  and 
possibly  separate  written 
recommendations.  Coast  Guard  is 
expanding  its  triennial  educational  and 
safety  examination  program  to  include 
uninspected  commerical  fishing  vessels. 

Re  M-60-25,  Coast  Guard  seeks  to 
insure  field  personnel  awareness  of 
procedures  for  handling  search  and 
rescue  (SAR)  cases  involving  capsized 
vessels.  Commandant  Instruction  3100.5, 
"Capsizing;  Procedures  in  the  Event  of," 
issued  August  27, 1979,  contains  details 
for  survival  and  rescue  techniques  in 
event  of  a  capsizing.  The  instruction  is 
the  second  iteration  and  contains 
improved  procedures  over  its  first 
issuance  as  a  Notice.  This  instruction 
reflects  the  present  state  of  the  art  and, 
considering  the  limited  number  of 
capsizing  cases  handled  by  the  SAR 
program,  additional  expenditures  would 
be  difficult  to  justify.  Q  3100.5  will  be 
reviewed  periodically. 

Coast  Guard  does  not  believe  that  the 
criticism  of  its  response  to 
recommendation  M-80-26  is  warranted. 
Coast  Guard  says  its  review  of  the 
LOBSTA-I  case  showed  that  the  RCC 
controller  acted  in  accordfnce  with 
established  SAR  procedures  and  that  he 
acted  with  good  judgment  and  common 
sense.  The  first  report  was  treated  as  a 
hazard-to-navigation  report.  Further 
"detective"  work  brought  about  the 
status  of  a  SAR  activify. 

Re  M-80-27,  Coast  Guard  reports  that 
current  manpower  and  budgetary 
limitations  precluded  the  conducting  of 
additional  uninspected  fishing  vessel 
analysis  beyond  Coast  Guard's  ciurent 


annual  publication  of  "l^arine  Safety 
Statistical  Review"  (COMDTINST 
M16700.2),  publication  of  educational 
accident  scenarios  and  articles  in 
industry  trade  periodicals,  and 
publication  and  distribution  of  handouts 
and  audio-visual  training  aids.  Coast 
Guard  notes  that  an  extension  of  its 
voluntary  triennial  examination  program 
to  include  documented  commercial 
fishing  vessels  will  assist  interested 
fishermen  to  identify  safefy  hazards. 
Also,  usee  Auxilliary  boating  safety 
courses  are  recommended  for  and  can 
provide  worthwhile,  inexpensive 
training  in  basic  seamanship  and 
navigation  for  all  interested  small  vessel 
operators  which  include  fishermen. 

Coast  Guard  notes  that  the  discussion 
concerning  M-60-24  is  responsive  to 
recommendation  M-80-28. 

Re  M-80-29,  Coast  Guard  says  that 
attaching  an  acoustic  beacon  to  an 
overturned  hull  should  be  done  only 
when  it  is  suspected  that  trapped 
personnel  are  involved;  use  of  the 
acoustic  beacon  ^ould  not  be  standard 
operating  procedure  for  all  overturned 
hulls.  Coast  Guard  plans  to  amend,  by 
October  30,  igoa  COMDTINST  3100.5  to 
incude  the  acoustic  beacon  (see 
recommendation  M-80-vU).  A  beacon 
tvill  not  be  placed  on  each  Coast  Guard 
cutter,  however.  All  Coast  Guard 
aircraft  have  these  devices  installed, 
and  in  an  emergency  these  could  be 
removed  and  delivered  to  a  cutter  for 
use  if  necessary.  By  November  30, 1960, 
each  of  the  six  locations  listed  in  section 
9  of  the  addendum  to  the  National  SAR 
Manual  will  have  an  acoustical  beacon. 
This  strategy  should  permit  Coast  Guard 
the  flexibility  to  accomplish  the  desired 
objective. 

Pipeline 

P-8a-48  and  9-80^7,  from  the 
Research  and  Special  Pixfgrams 
Administration,  US.  Department  of 
Transportation.  December  22, 1980. — 
Response  is  to  recommendations  issued 
June  4  following  investigation  of  an 
explosion  and  fire  which  occurred 
February  21, 1980,  in  the  Cify  of  Cordele, 
Ga.,  involving  the  Cify  operated  natural 
gas  system.  (See  45  FR  41553.  June  19, 
1980.) 

RSPA  reports  in  response  to  P-8(M6 
that  immediately  after  the  accident. 
RSPA's  Material  Transportation  Bureau 
inspected  the  Cordele  system,  finding 
four  possible  violations.  A  preliminary 
civil  penaify  of  $6,200  was  assessed.  A 
compromise  payment  of  $4,800  was 
accepted  and  the  Cify  was  directed  to 
correct  the  violations.  The  next 
scheduled  inspection  of  the  system  is 
1983.  MTB  tvill  monitor  the  Qty's 
progress  reports  until  then. 
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.  December  24, 1980. — 
rebommendations 

letter  of  November 
of  the  investigation  of 
of  two  Baltimore  and 
trains  at 
Va.,  February  12. 
I  8814.  October  16, 


Boird 


W. 


With  respect  t }  P-80-47,  RSPA  finds 
that  it  is  not  in  t  le  overall  interests  of 
pipeline  safety  1 1  displace  or  defer  other 
rulemaking  matt  irs  (such  as  LNG, 
Master  meter  sy  items.  LP  gas  systems, 
damage  prevent  on  programs,  and  the 
need  to  revise  g<  s  incident  reporting 
requirements)  w  lich  RSPA  considers  to 
be  of  higher  prio  ity.  MTB  is  preparing  a 
study  for  Congre  is  to  determine  wbeuer 
requiring  a  gene)  al  description  of 
location,  type,  ai  d  pressure  to  be 
maintained  by  p  peline  companies 
woufd  be  co8t-b<  nefidal.  MJB  believes 
the  results  of  thii  study  should  be 
included  in  the  n  ixt  step  of  the 
rulemaking  proo  ss.  The  April  1981  date 
for  publication  o  the  proposed 
rulemaking  will  I  «  maintained. 

Railroad 

R-73-8.  R-73-i  [  R-75-3.  andR-76-50. 
from  the  FederaJ\Railroad 
Administration, 
Response  is  to 
reiterated  by 
5, 1980,  as  a  result 
a  head-on  collisii  in 
Ohio  Railroad  C<  mpany 
Orleans  Road, 
1980.  (See  45  PR 
1980.) 

Re  R-73-8, 
conduct  research 
to  stop  a  train  in 
becomes  incapacitated 
using  a  research 
expected  to  be  o 
then,  FRA  canno 
regulatory  action 

Re  R-73-fl,  FR>  l 
environmental 
distract  crews 
asleep]  were  covered 
Railroad  Locomo  ive 
published  March  31 

Re  R-76-3,  FR/ . 
training  given  to 
operating  rules 
testing  program  i 
problem  cited  ratjier 
mechanical  and 
as  a  backup  system 
is  controlled  as 
system  if  the 
its  actions  to  woifc 
rail  unions  and 
identifying  training 
quality  training 
in  the  delivery  of  Isuch 

Re  R-73-00, 1 
that  in  keeping  training 
diligent,  carrier-cpnducted 
instruction  and 
operating  rules  wjould 
more  effective  < 
require  engine  crtws 
fixed  signal  aspei  ts 
trains  are  on  sign  ilized 


,  FRA  states  its  intention  to 
[into  a  fail-safe  device 
he  event  the  engineer 
or  falls  asleep], 
rehicle  which  is 
ferational  in  1982.  Until 
evaluate  the  need  for 

cites  its  view  that  the 
oiiditions  [that  could 
or  {cause  them  to  fall 

by  publication  of 
Safety  Standards 
1980. 
reports  its  belief  that 
imployees  on  the 

through  an  effective 
the  answer  to  the 
than  additional 
^ectrical  devices  [such 
to  insure  that  a  train 
quired  by  the  signal 
engfieer  fails  to  do  so]  and 
cooperatively  with 
companies  in 
needs,  developing 
curriculum  and  assisting 
training, 
reiterates  its  belief 
crews  alert  a 
rules 
toting  program  on 
be  a  great  deal 
regulations  to 
to  communicate 
to  conductors  while 
track. 


and! 


II ; 


n 


R-7a-20,  from  the  Federal  Railroad 
Adminittntlon.  December  24, 1960. — 
Letter  refers  to  a  recommendation 
issued  April  24. 1978.  asking  FRA  to 
require  ^at  approved  headshields  be 
installed  on  all  DOT  112/114A  tank  cars 
by  December  25. 1078.  (See  43  PR  19307. 
May  4. 1978.) 

Ine  recwnmendation  was  discussed 
at  the  NTSB/FRA  Quarteriy  Meeting  on 
Railroad  Safety  Recommendations. 
October  30. 1980.  PRA  reports  that 
approved  headshields  have  been 
installed  on  all  DOT  112A/114A  tank 
cars. 

R-79-73,  from  the  Federal  Railroad 
Administration,  December  24, 1980. — 
Letter  is  in  response  to  the  Safety 
Board's  November  24  comments 
regarding  PRA's  initial  response  of  last 
August  7  (45  PR  55879.  August  21, 1980.) 
The  recommendation  stemmed  firom  the 
April  20, 1979,  accident  at  Edison,  N.J. 
The  Board  stnmgly  urged  FRA  to 
reconsider  its  opposition  to 
promulgating  relations  which  would 
require  all  trains  operating  on  a  main 
track  to  be  equipped  with  an  operable 
radio,  citing  an  April  2, 1980,  Amtrak- 
Seaboard  Coast  Une  accident  in  which 
a  radio  warning  probably  saved  the 
lives  of  crewmembers  and  reduced  the 
severity  of  injuries  to  passengers.  FRA 
maintains  the  position  that  historical 
train  handling  procedures  governed  by 
the  carrier's  operating  rules  can  be 
depended  upon  to  ensive  a  safe  train 
operation  without  fostering  a 
dependency  upon  radio. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  numl>er.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington.  D.C.  20504. 

Multiple  copies  of  Safety  Board  reports 
may  \m  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C  1903(a)(2).  1906) 
Margaret  L  Rsher, 
Federal  Register  Uaison  Officer. 
January  26, 1981. 
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[Oocfcat  Na  DCA-81-AP-002] 

Pipeline  Accident  Investigation 
Hearing;  Long  Beadi,  Califomia 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an.  accident  investigation 


hearing  at  9  a.m.  (local  time)  February 
25, 1981.  in  the  Qty  Council  Chamben, 
City  HaU,  333  West  Ocean  Boulevard. 
Long  Beach,  Califomia  90802.  The  public 
hearing  will  be  held  in  connection  with 
the  Safety  Board's  investigadon  of  a 
pipeline  accident  involving  die  Poor 
Comers  Pipe  Line  Company  in  Long 
Beach,  Califomia.  on  December  1. 198a 
H«iiy  M.  ShaphMd. 
Hearing  Officer. 
January  19, 1981. 
PK  Doc  S»-J4tt  FUmI  l-a»«:  MS  «■! 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Memoradmn  of  Understsndbig 
Boiweenme  nucwv  SMety  oversignt 
ConMulllee  end  the  Depwtment  of 
HesMiand  Hunien  Servloes  WKti 
Respect  to  ttM  AoqiMtlon  of 
information  and  ths  Monitoring  of 
Activities 

1.  The  Nuclear  Safety  Oversight 
Committee  (NSOC)  was  established 
pursuant  to  Executive  Order  12202 
(March  18, 1980)  to  advise  "on  die 
progress  of  Federal  and  State  authorities 
and  the  nuclear  power  industry  in 
improving  the  safety  of  nuclear  power 
and  in  implementing  the  approved 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (Kemeny  Commission)"  set 
forth  in  the  President's  announcement 
and  White  House  Fact  Sieet  of 
December  7, 1979.  Executive  Older 
12202  was  amended  by  Executive  Order 
12240  (September  28, 1980)  which  set 
September  30, 1981  as  the  termination 
date  of  the  NSOC  (Copies  are  attached 
to  this  memorandum.)  The  NSOC  is 
responsible  for  the  preparation  and 
periodic  submission  of  reports  to  the 
President,  the  Secretary  of  Energy  and 
the  Secretary  of  Health  and  Human 
Services  on  the  progress  being  made  in 
each  area.  In  addition,  NSOCs 
responsibility  is  to  advise  the  President 
on  the  progress  and  activities  of  the 
various  Federal  agencies,  including  the 
Department  of  Health  and  Human 
Services  (HHS),  in  a  number  of 
substantive  and  procedural  areas 
identified  in  the  Executive  Order,  Sec.  1- 
2.  These  include,  but  are  not  limited  to, 
the  following: 

•  the  Federal  program  in  safety 
research  (Sec.  1-204): 

■  a  coordinated  program  to  improve 
worker  and  public  health  safety  (Sec.  1- 
205): 


•  improving  public  infonnation  on 
nuclear  Bafetjr  (Sec  1-207):  and 

•  evaluating  the  Federal  response  to 
nuclear  emeigendes  (Sec.  1-207). 

The  NSOC  also  has  advisory  and 
monitoring  responsibilities  in 
substanttve  and  procedural  areas 
related  to  specific  statutory  or 
regulatory  duties  of  the  Federal 
Emergency  Management  Agency  (see 
Sec.  1-20S.  1-206  and  1-207),  the  Nuclear 
Regulatory  Cammission  (see  Sec.  1-202. 
1-203, 1-211)  and  the  Department  of 
Energy.  Certdn  portions  of  the  duties  of 
these  agencies  may  intersect  with  the 
health  research,  information  distribution 
and  health  emergency  response 
capability  and  authority  of  the 
Department  of  Health  and  Human 
Services  and  the  various  agencies  and 
institutes  which  comprise  it 

NSOCs  acquisition  or  inspection  of 
HHS  technical,  scientific,  programmatic 
legal  and  policy-related  infonnation 
concerning  nuclear  safety  and  health 
and  NSOCs  access  to  HHS-operated. 
licensed  or  financed  facilities  or 
programs  relating  to  nuclear  safety  and 
health  are  essential  to  the  effective  and 
timely  preparation  and  submission  of  its 
reports.  (See  Sea  1-20B.  1-303, 1-304.) 

2.  The  Department  of  Health  and 
Human  Services,  pursuant  to  42  U.S.C 
3501  et  seqM  is  broadly  responsible  for 
the  establishment  administration  and 
coordination  of  Federal  policies, 
programs  and  research  efforts  dealing 
with  matters  of.individual  and  public 
health.  HFS  and  the  various  agencies 
and  institutes  which  comprise  it  are  also 
responsbile,  in  part  for  certain  of  the 
procedural  and  substantive  matters 
identified  in  paragraph  1  above. 

In  the  President's  announcement  and 
White  House  Fact  Sheet  of  December  7, 
1979,  referred  to  in  paragraph  1  above, 
and  attached  to  this  memorandum, 
special  concern  was  expressed  for  the 
potential  hazards  to  workers  and  the 
general  public  from  accidents  at  nuclear 
power  plants.  To  respond  to  that 
concern,  a  number  of  initiatives  were 
taken  to  assure  expert  and  open 
processes  for  meeting  research  needs 
and  enhancing  guidance  for  worker  and 
public  protection  from  radioactive 
exposures.  Among  those  initiatives  was 
the  establishment  of  both  the 
Interagency  Radiation  Policy 
Committee,  on  which  HHS  is 
represented,  and  the  Interagency 
Radiation  Research  Committee,  which  is 
chaired  by  the  Director  of  the  National 
Institutes  of  Health. 

3.  The  Department  of  Health  and 
Human  Services  and  its  various 
agencies  and  institutes,  in  recognition  of 


NSOCs  responsibility  and  essential 
need  for  information  as  described  in 
paragraph  1  above,  agree  to  cooperate  to 
the  fitUest  extent  possible  to  assure  that 
NSOC  has  complete  access  to  all 
infonnatioa  facilities  and  personnel 
required  to  fulfill  its  responsibility  in  an 
effective  and  timely  manner.  In  order  to 
effectuate  this  agreement  in  an  orderly 
manner,  the  NSOC  and  HHS  also  agree 
to  the  following  principles  and 
arrangements: 

a.  Designated  Infonnation  Coordinator 

The  HHS  Assistant  Secretary  for 
Management  and  Budget  or  his/her 
designee  shall  serve  as  Designated 
Information  Coordinator  and  will  be 
directly  responsible  for  responding  to.  or 
for  causing  others  to  respond  to,  the 
requests  made  by  NSOC  personnel  This 
arrangement  shall  be  supplementary  to 
the  informal  arrangements  referred  to  in 
paragraph  b: 

b.  Informal  and  Formal  Arrangements 

With  the  agreement  of  the  HHS 
Designated  Infonnation  Coordinator,  the 
NSOC,  its  staff  and  its  properly 
designated  consultants  may  regularly 
contact  HHS  personnel  at  all  levels  to 
develop  and  implement  informal  or 
formal  arrangements  for  access  and/or 
acquisition  to  information,  facilities  and 
personnel  in  the  general  and  specific 
areas  identified  in  paragraph  1  above. 
To  the  extent  possible,  the  use  of 
informal  arrangements  to  implement  this 
provision  is  preferred; 

c.  "Legal"  Information 

HHS  agrees  to  arrange  for  the  regular 
transmission  of  legal  materials  to  NSOC. 
with  the  assent  of  die  U.S.  Department 
of  Justice  where  that  Department  is 
involved  in  the  proceedings  to  which  the 
legal  materials  relate.  The  term  "legal," 
as  used  in  this  section  includes,  but  is 
not  limited  to,  (1)  all  briefs  or 
memoranda  filed  by  HHS  and  the 
United  States,  in  any  Federal  or  State 
judicial  proceeding,  in  a  controversy 
involving  nuclear  safety,  employee  or 
public  health  criteria  or  emergency 
health  planning  or  preparedness,  or  a 
subject  matter  which,  in  HHS's  view, 
relates  to  the  responsibilities  of  NSOC. 
and  (2)  opinions  or  memoranda  issued 
by  any  Federal  or  State  judicial  tribunal 
in  a  controversy  in  which  HHS  is  a  party 
and  which  involves  nuclear  safety  and 
health: 

d.  Operation  Not  Materially  Affected 

Every  effort  shall  be  made  by  both 
NSOC  and  HHS  to  minimize  any 


disruption  of  the  operation,  routine  or 
regularized  conduct  of  HHS  procedures 
and  programs  which  may  attend  the 
implementation  of  diis  manorandum. 
e.  Authority  Not  Affected 

Nothing  in  this  memorandum  or  in  its 
implementation  or  in  any  subsequent 
formal  or  informal  arrangement  is 
intended  to  restrict  modify  or  limit  the 
statutory  authority  of  HHS  or  the 
responsibility  of  the  NSOC  under 
Executive  Order  12202  and  other 
applicable  laws: 

/.  Classified  Documents.  Devices  or 
Facilities 

Nothing  in  this  memorandum  or  in  its 
implementation  is  intended  to  alter, 
modify  or  change  applicable 
requirements  concerning  the  personal 
security  clearance  of  individuab  or  the 
informational  or  physical  security  of 
classified  documents,  devices  or 
facilities: 

g.  Responsible  Agency  Official  and  the 
Proceu  of  Amendment 

The  General  Counsel  of  HHS.  in 
consultation  with  the  Designated 
Infonnation  Coordinator,  and  the 
General  Counsel  of  the  NSOC  will 
periodically  review  the  effectiveness  of 
this  memorandum  of  understanding, 
particularly  as  it  relates  to  NSOCs 
fulfillment  of  its  responsibilities  under 
Executive  Order  12202  and  develop 
formal  and  informal  arrangements  to 
correct  any  impediments,  deal  with 
problem  areas  or  resolve  disputes.  The 
responsibilities  agreed  to  in  this 
memorandum  may  be  amended  by  the 
exchange  of  letters  between  the  General 
Counsel  of  NSOC  and  the  General 
Counsel  of  HHS. 

4.  This  memorandum  of  understanding 
shall  take  effect  upon  its  signing  by 
authorized  representatives  of  the 
respective  agencies. 

Dated:  {anuary  20. 1981. 

For  tiie  Nuclear  Safety  Oversiglil 
Committee. 
BruwRabbilt 

Chairman,  Nuclear  Safety  Oversight 
Committee. 

Dated:  January  16. 19S1. 

For  tlie  Department  of  Health  and  Human 
Services. 

Patrida  RolMrts  Harris, 
Secretary.  Department  of  Health  and  Human 
Services. 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Agenqf  Form^  Under  Review 

January  26, 1981 

Baclcgrmmd 

When  execif  ive 
agencies  propc  se 
reporting,  or 
requirements, 
and  Budget 
those  requiren^nts 
Reports  Act 
Departments 
of  techniques 
to  consult  with 
reporting  requi  rements 
0MB  approval 
responsibility 
considers  comtients 
recordkeeping 
affect  the  public 

List  of  Forms  I  nder  Review 


departments  and 
public  use  forms, 
loridlceeping 

he  Office  of  Managemet 
reviews  and  acts  on 
under  the  Federal 
use.  Chapter  35). 
agencies  use  a  number 
ijiclading  public  hearings 
the  public  on  significant 

before  seeking 
OMB  in  carrying  out  its 
1  inder  the  Act  also 

on  the  forms  and 
requirements  that  will 


(O^) 


aid 


n(  wl 
(buid 


Every 
publishes  a 
received  for 
was  published 
entries  for  one 
grouped  into 
extensions 
(no  change],  or 
agency 
nature  of  any 
interested  in. 
following 

The  name 
the  agency 
whom  a  copy 
documents  is 

The  office 
form; 

The  title  of 

The  agency 
applicable; 

How  often 

Who  will  be 
report; 

The  Standan 
(SIC]  codes, 
respondent 

Whether 
organizations 

A  descriptior 
functional 
information 

An  estimate 


Monday  and  Thursday  OMB 
the  agency  forms 
reiiew  since  the  last  list 
The  list  has  all  the 
agency  together  and 
forms,  revisions, 
en  change),  extensions 
reinstatements.  The 
clearan  ze  officer  can  tell  you  the 
p  articular  revision  you  are 
entry  contains  the 


Eichi 
infor  nation: 
and 
cles  ranee  i 


telephone  number  of 

officer  (from 
the  form  and  supporting 
available); 
of  ItHe  agency  issuing  this 


Ue 
f  >rm 


th> 


form; 
number,  if 


form  must  be  filled  out; 
equired  or  asked  to 

Industrial  Classification 
rel  srring  to  speciBc 
gro  ips  that  are  affected; 
'  sms  11  businesses  or 
are  a^ected; 
of  the  Federal  budget 
category  that  covers  the 
col  ection; 


if  the  number  of 


td 


if  the  total  number  of 
^1  out  the  form; 
if  the  cost  to  the  Federal 


responses; 

An  estimate  i 
hours  needed i 

An  estimate  i 
Government; 

The  number  ( if  forms  in  the  request  for 
approval; 

The  name  < 
the  person  or  o 
review;  and 


anl 


telephone  number  of 
flee  responsible  for  OMB 


An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^ficant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  numlier  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest  Washington, 
D.C.  20503. 

OEPAimWNT  Of  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Science  and  Education  Administration 
Nutrition  Education  Materials 
Nonrecurring 

State  or  local  governments 

State  and  local  governments  involved  in 

nutrition  programs 
SIC:  943 

•  Agricultural  research  and  services, 
1,800  responses,  450  hours,  $25,000 
Federal  cost,  2  forms 

Charles  A.  Ellett.  202-395-7340 

Nutrition  education  material  required 
to  develop  a  bibliography. 


•  Food  and  Nutrition  Service 
Acceptabilty  Testing  of  Four  Canned 

Commodities  (Vegetables)  With 
Standard  Commercial  and  50%  of 
Standard  and  no  Salt  Added 

Nonrecurring 

State  or  local  governments/businesses 
or  other  institutions 

Elem.  and  secondary  school  children 
and  senior  citizens 

Sic  943. 821. 832. 830 

Public  assistance  and  other  income 
supplements  12.000  responses.  1.000 
hours.  $75,000  Federal  cost,  2  forms 

Charles  A.  EUett.  202-395-7340 
In  view  of  the  current  USDA  policy  to 

encourage  the  reduction  of  salt  in  the 

diet,  FNS  is  interested  in  testing  the 

acceptability  of  some  canned 

commodity  vegetables  with  standard,  50 

percent  of  standard  and  no  salt  added. 

Results  of  this  test  will  enable  FNS  to 

formulate  policy  as  to  whether  to  lower 

salt  in  commodities  and  to  what  extent 

Revisions 

•  Rural  Electrification  Administration 
Development  of  Power  Requirements 

Studies 
4, 4A.  5, 156,  341,  341A.  736,  733A.  344, 

345,  346,  346A.  346B,  and  346C 
On  occasion 

Businesses  or  other  iiutitutions 
REA  electric  borrowers 
SIC  491, 407 

Small  businesses  or  organizations 
Energy  supply.  3,300  responses,  2,497 

hours,  $iz2.230  Federal  cost  14  forms 
Charles  A.  Ellett  202-395-7340 

These  forms  are  used  by  REA 
borrowers  to  establish  future  energy  and 
power  requriements  and  as  a 
standardized  format  for  REA  review. 

•  Rural  Electrification  Adminstration 
Annual  Supplement  to  Financial  and 

Statistical  Report 
REA  7,  7A.  7B 
Annually 

Businesses  or  other  institutions 
REA  electric  borrowers 
SIC:  491,  497 

Small  businesses  or  organizations 
Energy  supply,  976  responses,  21.050 

hours,  $12,210  federal  cost  3  forms 
Charies  A.  Ellett  202-395-7340 

This  financial  and  statistical 
information  allows  REA  to  determine 
whether  distribution  type  borrowers 
might  be  in  financial  difficulty  and 
provides  meaningful  industry  statistics 
on  electric  growth  and  rate  chante. 

•  Food  Safety  and  Quality  Service 
Regulation  on  shell  egg  grading 
PY-33,  PY-157 

Otiiei^see  SF83 

Businesses  or  other  institutions,  egg 

packers  and  dealers 
SIC:  964  201 
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Consumer  and  occiqmtional  health  and 
•afety  Viffn  mpontes.  1.070  hours: 
$10,340  Federal  ooft,  2  form* 
Charles  A.  Ellett.  aOZ-30&-7340 

The  reguladons  set  fbrtfi  grading        • 
procedures,  faifonnation  on  how  to 
obtain  and  use  the  service,  and 
operating  procedures  and  facility  and 
sanitation  requirements  for  plants  to 
qualify  for  the  service.  The  regulations 
also  contain  the  official  U.S.  standards, 
grades,  and  weight  classes  for  shell 
eggs.  While  the  program  is  voluntary,  it 
is  widely  used  since  many  of  the  outlets 
for  shell  eggs  require  that  the  product  be 
ofTicially  graded  for  quality. 

•  Food  and  Nutrition  Service 
Application  for  participation — sponsor 

(summer  food  service  program  & 

special  milk  program)— -site 

information  sheet  (summer  food 

service  program  ft  special  milk 

program) 
FNS-81  ft  01-1 
Annually 
Individuals  or  households/businesses  or 

other  institutions  sponsors,  sites. 

hsehlds  of  children  partic.  in  SSrSV  at 

camp 
SIC:  943  999 
Public  assistance  and  other  income 

supplements,  56.894  responses.  70,666 

hours:  $122,410  Federal  cost.  2  forms 
Charles  A.  Ellett,  202-395-7340 

Form  FNS-81,  application  for 
participation,  must  be  submitted  by 
institutions  which  wish  to  participate  in 
the  SreP.  Form  FNS-61-1,  site 
information  sheet,  is  needed  by 
administering  agencies  to  evaluate  the 
suitability  for  participation  of  each  site 
the  sponsor  wishes  to  operate. 

•  Food  Safety  and  Quality  Scr\'ice 
Regulations  governing  inspectior.. 

certification  ft  standards  for  fresh 

fruit,  vegetables  &  other  products 
FVQ-237,  FVQ-292 
On  occassion 
Businesses  or  other  institutions, 

processors 
SIC:  964  072 
Consumer  and  occupational  health  and 

safety,  81.700  responses,  4,170  hours; 

$42,527  Federal  cost.  2  forms 
Charles  A.  Ellett  202-395-7340 

The  standardization  and  grading 
programs  for  fresh  fruits,  vegetables, 
edible  nuts,  peanuts  and  miscellaneous 
related  products  are  authorized  under 
the  Agricultural  Marketing  Act  of  1946. 
Grading  service  is  available  in  all 
shipping  areas  under  cooperative 
agreements  between  the  department  and 
the  cooperating  agencies.  These 
regulations  are  necessary  in  order  that 
uniformity  be  obtained  in  providing  the 
services  as  required  by  the  Act 


-t-Food  Safety  and  Quality  Service 

•  Regulations  governing  meat,  prepared 
meats  and  meat  products  (grading, 
certification  and  standards) 

LS-313  MQ  313 

On  occasion 

Businesses  or  other  institutions,  packers. 

processors 
SIC:  201  964 
Consumer  and  occupational  health  and 

safety,  625  responses.  102  hours: 

$2,972  Federal  cost.  2  forms 
Charles  A.  Ellett  202-395-7340 

Grading  service  under  this  regulation 
consist  of  the  determinations  anid 
certification  and  other  identification  of 
the  class,  grade,  or  other  quality  of 
products  under  applicable  standards  for 
cattle,  sheep,  or  swine  in  carcass  form 
or  for  wholesale  cuts  of  such  meat  other 
than  pork. 

•  Food  Safety  and  Quality  Service 
Regulatioiu  for  processed  fruits  and 

vegetables  and  other  products 
FVQ  356,  FVQ  468,  FVQ 159 
On  occassion 
Businesses  or  other  institutions,  packers. 

processors,  etc. 
SIC:  964  203 
Consumer  and  occupational  health  and 

safety,  12.241  responses,  652  hours; 

$10,000  Federal  cost  3  fonns 
Charles  A.  EUett  202-395-7340 

Inspection  services  is  provided  on  the 
basis  of  U.S.  standards  for  grades  of 
processed  products.  Compliance  with 
such  grade  standards,  specifications,  or 
instructions  is  determined  by  evaluating 
the  product  or  sample  on  a  quality 
scoring  system.  Any  Federal  Agency. 

•  Food  and  Nutrition  Service 
Summer  food  service  program  for 

children 
Part  225.  FNS-80  ft  418 
Nonrecurring 

Business  or  other  institutions.  Pub.  ft 
priv.  sponsors  desiring  to  parti,  in  the 
SFSP,  etc.      .  ^ 

SIC:  943 

Public  assistance  and  other  income 
supplements,  15,010  responses,  65,788 
hours  $8,520  Federal  cost  2  forms 
Charles  A.  Ellett  202-395-7340 

The  SFSP  regulations  implement  the 
provisions  of  P.L  96-499,  form  FNS-|18, 
summer  data  information,  provides 
information  on  which  to  base  a  profile  of 
sponsor,  site  and  meal  types.  Form  FNS- 
80,  agreement  between  sponsors  and 
USDA,  ensures  that  the  sponsor  is 
aware  of  program  responsibilities. 

•  Economics  and  Statictics  Service 
List  sampling  frame  survey 
Other-see  SF83  Farms,  crop  ft  livestock 

producers 
SIC:  Oil  013  016  017  018  019  021  024  025 
029 


Small  BustneMes  or  Oiganlaations 
Agricultural  research  and  services. 

280.000  responses,  35.100  hours, 

$715,000  Federal  cost  2  forms 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7074 

Provides  information  for  building  and 
maintaining  a  list  of  farm  operators 
within  each  state.  Control  data  is  asked 
for  use  in  drawing  more  efficient 
samples.  Information  used  in  dra%ving 
the  various  probability  and  non- 
probability  samples  for  ESCS  surveys. 
There  is  no  summarization  or 
publication  resulting  directly  from  this 
survey. 

Extensions  (Burden  Change) 

•  Ecoaomia  and  Statistics  Service 
Tart  Cherry  Objective  Yield  Survey- 
Michigan 

Annually 

Farms 

Cherry  producers 

Small  businesses  or  oiganizations 

Agricultural  research  and  services.  300 

responses.  100  hours.  $32,500  Federal 

cost  6  forms 
Office  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Provides  obfective  yield 
measurements  to  forecast  tart  cherry 
marketing  order  administration  board 
and  others  in  the  industry  as  basis  for 
marketing  decisions. 

Extensions  (No  change) 

•  Rural  Electrification  Administration 
Final  Inventory — ^Telephone 

Construction  Contract  (Labor  and 

Materials  1-fi,  9-14) 
REA  724.  REA  724A.  REA  724B 
On  occasion 

Businesses  or  other  institutions 
REA  telephone  borrowers 
Small  businesses  or  otganizations 
Energy  stqiply.  170  responses.  $5,600 

Federal  cost  1.275  hours.  3  forms 
Charies  A.  Ellett  202-395-7340. 

Those  forms  provide  (1)  a  certification 
from  the  borrower's  engineer  that 
certain  requirements  have  been  met  in 
construction,  and  (2)  a  final  inventory  of 
all  units  unvolved  in  the  construction. 
These  forms  also  provide  REA  with  a 
fiscal  basis  on  which  final  amounts  of 
loan  funds  are  advcmced. 

•  Rural  Electrification  Administration 
Final  Inventory  Telephone  Force 

Account  Construction 
REA  817A.  REA  617B.  REA  812 
On  occasion 

Businesses  or  other  institutions 
Rural  electric  telephone  borrowers 
SIC:  481 

Small  businesses  or  organizations 
Energy  supply,  45  responses.  $1,500 

Federal  cost  153  hours,  3  forms 


9828 


Ellett 


Charles  A. 

These  forms  brovide 
from  the  borro'  ver' 
certain  constniction 
been  met,  and 
units  involved 
forms  also 
which  final  amt}unts 
advanced. 


I  pro'  idi 


202-305-734a 

a  certification 
's  engineer  that 
requirements  have 
final  inventory  of  all 
n  the  construction.  These 
e  REA  a  fiscal  basis  on 
of  loan  funds  are 


aid! 


Statistics  Service 
Stocks  Survey 


•  Economics 

Field  Seed 

Annually 

Businesses  or  4ther  institutions 

Seed  dealers 

Small  businessbs 

Agricultural  research 

responses 

hours,  1  fond 
Office  of  Fedei^l 

Standard, 


Provides  datp 
seed  stored  in 
15  major  grass 
additional 
seed  industry 
industry  is 
available. 


Statistical  Policy  and 
201-673-7974 

to  estimate  quantity  of 
I  lealer's  warehouses  for 
and  legume  seeds  and  27 

of  importance  to  the 
Estimates  used  by  seed 
det(  rmining  supply  of  seed 


see(  s 


Reinstatement!  \ 

•  Rural  Electri 
Community  Dejirelopment 
REA  627 
Annually 
Businesses  or 
REA  electric 
SIC:  461  491 
Small  businesses 
Energy  supply, 
Federal  cost, 
Charles  A. 


Ellett, 


Ul 


(n  I 


This  form 
on  the 

activities  of  th( 
telephone 
used  by  REA  L 
annual  report 
foster  furUier 
by  borrowers 
•  Food  and 
Food  Stamp 

Evaluation 
Nonreciuring 
Individuals  or 
Households  in 
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or  oi^anizations 

and  services,  1,000 
i,800  Federal  cost.  670 


ication  Administration 
Survey 


Qther  institutions 

telephone  cooperatives 


:aiid 


or  organizations 
1,184  responses.  $1,422 
592  hours,  1  form 
202-395-7340. 
provides  REA  information 
commui  ity  development 
REA  elelctric  and 
boniwers.  The  information  is 
the  preparation  of  an 
such  activities  and  to 
cbmmunity  development 


Ni  trition  Service 

Ci  shout  Demonstration 


louseholds 

which  all  members  are 
six  sites,  etc. 
assistai^ce  and  other  income 
15,513  responses, 
F^eral  cost,  4,592  hours,  3 


over  age  64 
Public 

supplements 

$1,516,096 

forms 
Charies  A.  Elldtt,  202-395-7340. 

This  demons  tration  will  evaluate  two 
changes  in  the  food  and  stamp  program 
aimed  at  incre  ising  participation  among 
the  elderly: — (  }  Replacing  food  coupons 
with  cash  and  2)  having  social  security 
offices  collect  :ertification  data. 
Information  will  be  collected  from 


program  particpants  and  eligible  non- 
participants  in  demonstration  and 
comparison  sites  to  evaluate  this  policy 
change. 

OVAimtniT  OP  DVCNM 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-607-1195. 

New 

•  Departmental  and  Others 
Civilian  Physician  Survey 
Nonrecurring 
Individuals  or  Households 

Civ.  Physi.  Members  of  Twelve  Selected 

Medical  Societies 
Department  of  Defense-Military.  6.105 

Responses.  3,053  Hours,  $72,500 

Federal  Cost  1  form 
Kenneth  B.  Allen.  202-395-3765 

Because  of  the  critical  shortfall  of 
Reserve  Physicians,  this  Survey  is 
Necessary  to  Obtain  Information  as  to 
What  Will  Attract  Physicians  to  Join 
and  Remain  in  the  Reserves.  The 
resulting  data  will  be  utilized  by  OSD  in 
the  Formation  of  More  Attractive  and 
Satisfying  Long  Range  Reserve  Programs 
for  Physicians. 

Extensions  [No  Change/ 

•  Departmental  and  Others 
Application  for  U.S.  Govt.  Bill(s)  of 

Lading/Domestic  Route  Order/Export 

Traffic  Release 
DD-165g 
On  Occasion. 

Businesses  or  other  Institutions 
Defense  Contractors. 
Department  of  Defense-Military,  300,000 

Responses,  75,000  Hours  $275,000 

Federal  Cost,  1  Form 
Kenneth  B.  Allen.  202-395-3785 

Use  of  the  Form  allows  contractors  to 
Ship  material  Using  the  U.S. 
Government  Bill  of  Lading  as  a  Means  of 
Carrier  Payment.  Additionally;  it  Allows 
the  Department  of  Defense  to  Arrange 
the  Most  Cost-Effective  Means  of 
Transportation. 

DEPAHTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488. 

New 

•  Health  Resources  Administration 
Survey  of  Participants  and  Non- 
Participants  in  Health 

Professions  Student  Loan  Repayment 

Program 
Nonrecurring 
Individuals  or  Households 
Partic.  and  Non-Par.  Physi.  and  Dentists 

in  Stu.  Loan  Repaymt  Pro 
Health.  12.475  Responses  2,080  Hours, 


$02,587  Federal  Cost.  2  Forma 
Gwendolyn  Pla.  385-6880 

Will  be  used  to  Identify  Differences 
Between  (A)  Former  Medical  and  Dental 
Students  Agreed  to  Serve  in  Shortage 
Areas  In  Return  for  Federal  Repayment 
of  Their  Outstanding  Loan  Balances 
Versus  (B)  Former  Students,  with 
Outstanding  Loan  Balances.  Who  Chose 
not  to  Participate. 

•  Centers  for  Disease  Control 
Telephone  FoUow-Up  of  Health  Hazard 

Evaluations 
On  Occasion 
Individuals  or  Households/Businesses 

or  Other  Institutions 
Employees.  Employers,  or  Employee 

Representatives 
Sic  Multiple 

Small  Businesses  or  Oiganizations 
Health.  546  Responses,  219  Hours 

$33,000  Federal  cost,  3  Forms. 
Gwendolyn  Pla.  305-6880 

The  Telephone  follow-up  will  provide 
NIOSH  with  Information  Necessary  to 
Determine  if  the  Health  Hazard 
Evaluation  Program  is  Meeting  its  Goals. 
Questions  will  be  asked  to  Ascertain 
Whether  Employee  Representatives  are 
satisfied  with  NIOSH's  response  to 
Their  Requests.  Whether  Companies 
have  Implemented  Recommendations 
made  by  NIOSH.  and.  if  Implemented. 
Whether  Recommendations  hao  an 
Impact  on  the  Problem. 

•  Social  Securify  Administration  ■ 
Assessment  of  Work-Welfare  Projects 
SSA-4699 

Nonrecurring 

Individuals  or  Households/State  or 

Local  Governments 
State  Agen.  Staff.  Prog.  Participants  and 

Control  Group 
Sic:  632 

Public  Assistance  and  other  Income 
Supplements.  7.300  Responses,  1,324 
Hours,  $41,650  Federal  Cost,  1  Form. 
Barbara  F.  Young  202-395-6880 
Data  Needed  to  Determine  Effects  of 
State-Initiated  Work-Welfare  Programs 
in  order  to  Develop  a  Systematic 
Rationale  for  Decisions  on  State- 
Requested  Waivers  for  Work-Welfare 
Activities  and  in  Providing  Funding  for 
Such  Projects.  Data  will  be  used  by 
those  Considering  the  Implementation  of 
Work- Welfare  Programs. 

•  Departmental  Management 
Evaluation  of  Board  and  Care  Homes. 

Intermediate  Care  Facilities,  and 

Single  Room  Occupancies 
OS-1-81 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions  Oper.  Resi.  Serv 

Prov.  &  Family  Mbrs,  of  Resi.  of 

Board.  Etc. 
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Sic  702 

Public  assiftanoe  and  other  income 
supplemento.  7.500  responses,  5,160 
hours,  tl.275.000  Federal  cost,  4  forms 

Gwendolyn.  Pla.  395-6880 

Via  direct  on-site  interviews,  the  Denver 
research  institute  will  assess  and 
evaluate  the  needs  and  capabilities  of 
the  mentally  ill.  Mentally  retarded, 
and  elderly  in  and  care  homes, 
intermediate  care  facilities,  and  single 
room  occupancies,  will  determine  the 
conditions  under  which  these  disabled 
populations  are  living  in  the 
community  and  the  degree  to  which 
States  are  in  fact  regulating  these 
facilities. 

Reviaiom 

•  Social  Security  Administration 
Social  Security  Notice— Report  of  Worlc 

Activity 
SSA-a94S-F4 
On  occasion 

Individuals  or  households 
Persons  entitled  to  benefits  who  have 

returned  to  work 
General  retirement  and  disability 

insurance,  100,000  responses,  16,667 

hours.  $3,600,000  Federal  Cost,  1  form 
Barbara  P.  Young,  202-395-6880 

Sections  221  and  223(D)(4)  of  the 
Social  Security  Act  provide  for  the 
collection  of  evidence  necessary  to 
determine  continuing  eligibility  for 
social  security  disability  benefits.  This 
form  is  used  to  determine  whether  the 
individual  is  capable  of  substantial 
gainful  employment 

DtFARTMBir  OP  HOUtma  AND  URBAN 


Agency  Clearance  Ofiicer-^tobert  G. 
Masaisky— 202-755-5184. 

New 

•  Housing  Programs 
Comprehensive  Improvement 

Assistance  Program 
HUD  52823 
On  occasion 

State  and  local  governments 
Public  housing  agencies 
SIC:  953 
Public  assistance  and  other  income 

supplements,  1,800  responses.  9,000 

hours,  $75,900  Federal  cost,  3  forms 
Richard  Sheppard.  202-395-6880 

These  forms  will  be  used  by  Hia's  as 
aids  in  the  assessment  of  their  Bnancial, 
management  and  physical  problems. 
The  forms  are  necessary  to  implement 
the  comprehensive  improvement 
assistance  program  of  the  Housing 
Community  Development  Act  of  1960. 


Agency  Qearance  Officer — Donald  E. 
Larue— 202-6SS-S528. 

Revisions 

•  Drug  Enforcement  Administration 
Piperidien  Report 

DEA420 

On  occasion 

Businesses  or  other  institutions 

Wholesale  and  retail  chemical  outlets 

SIC:  800 

Small  businesses  or  oiganizations 

Federal  Law  enforcement  activities,  750 

responses,  188  hours,  $10,594  Federal 

cost,  1  form 
Andy  Usher,  202-395-4814 

Section  310,  title  II  of  Pub.  L  95-633. 
requires  that  a  report  be  submitted  to 
the  Attorney  General  by  any  person 
who  sells,  distributes  or  imports 
piperidine.  DEA  form  420  provides  DEA 
with  a  measure  of  control  over  the 
movement  of  piperidine  in  order  to 
determine  any  illicit  use  being  made  of 
piperidine  for  the  manufacture  of 
phencylidine,  a  schedule  II  controlled 
drug  substance. 

DtPANTMINT  OP  TMANaPORTATION 

Agency  Clearance  Officer— John 
Winsor.  Acting— 202-426-1887. 

New 

•  Coast  Guard 
Satisfaction  of  Mortgage 
CG-1363 

On  occasion 

Individuals  or  households 

Lending  institutions 

Small  businesses  or  organizations 

Water  transportation,  26,000  responses. 

8,667  hours,  $500  Federal  cost,  1  form 
Terry  GrindstafE.  202-395-7340 

Outstanding  mortgages  of  record  on 
vessels  of  the  United  States  may  be 
released  from  the  mortgage 
indebtedness  upon  filing  for  record.  A 
satisfaction  of  mortgage  in  conformity 
with  subsections,  C.G.  and  H  of  the  Ship 
Mortgage  Act,  120,  as  amended  (46 
U.S.C.  921, 925,  and  926). 

CNVmONMENTAL  PWOTKCTION  AOCNCV 

Agency  Clearance  Officer — Mr.  Mel 
Kollander — 202-287-0754 

New 

•  Submittal  of  Instructions  for 
Maintenance,  Use,  and  Repair  Under 
Truck-Mounted  Solid  Waste 
Compactor  Regulation,  40  C.F.R. 
205.208-3 

On  occasion 

Businesses  or  other  institutions 

Truck-mounted  solid  waste  compactor 

manuf.  &  those  dis.  etc. 
SIC:  371 


Small  Businesses  or  Otgaiiizations 
Pollution  Control  and  Abatement  75 

responses,  19  hours:  $541  Federal  cost 

1  form 
Edward  H.  Clarke.  202-305-7340 

This  Is  needed  to  ensure  that 
manufacturers  are  providing  the 
necessary  instructions  for  use. 
maintenance,  (nd  repair  of  the  regulated 
compactors  with  respect  to  their  noise 
control  components.  It  will  be  used  to 
inform  owners/operators  of  Uiose  acts 
necessary  to  assure  that  degradation  of 
noise  levels  is  minimized  or  eliminated. 

•  Tampering  list  Submittal  Under 
Truck-Mounted  Solid  Waste 
Compactor  Regulation  40  CJ'.R. 
205.206-2 

On  occasion 

Businesses  or  other  institutions 

Truck-mounted  solid  waste  compactor 

manuf.  &  those  dis.  etc 
SIC:  371 

Small  businesses  or  oiganizations 
Pollution  control  and  abatement  375 
responses.  262  hours:  $4,708  Federal 
cost  1  form 
Edward  H.  Qarice,  202-395-7340 
This  is  needed  for  enforcement  of  42 
U.S.C.  4011(A)(2)  which  prohibits 
removal  or  rendering  inoperative 
noise  control  components  Installed  on 
garbage  trucks  to  comply  with 
standards.  It  will  be  used  for 
inspection  and  investigations  of 
tampering  with  noise  control 
components. 

•  Product  Verification  Reporting 
Requirements  Under  Trudc  Mounted 
Solid  Waste  Compactor  Noise  Control 
Regulation  40  CF-R.  205.205-4 

Annually 

Businesses  or  other  institutions 

Truck-mounted  solid  waste  compac. 

m^.  k  those  distri.,  eta 
SIC:  371 

Small  Businesses  or  Oiganizations 
Pollution  control  and  abatement  375 

responses,  675  hours:  $2,704  Federal 

cost  1  form 
Edward  R  Clarice.  202-395-7340 

Information  is  necessary  to  determine 
up-front  compliance  with  the  regulation 
by  affected  manufacturers.  This 
information  will  be  used  to  determine 
whether  follow-up  is  necessary. 

•  Submittal  of  Noise  Emission  Warranty 
Under  Truck-Mounted  Solid  Waste 
Compactor  Regulation  40  C.F.R. 
205.208-1 

Nonrecurring 

Businesses  or  other  institutions 
Truck-mounted  solid  waste  compactor 

mfgr.  &  those  distr.  etc. 
SIC  371 
Small  businesses  or  oiganizations 


9830 
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Pollution  contro  and  abatement,  75 
responses,  19  lours;  $361  Federal  cost, 
1  form 
Edward  H.  Clarlie,  202-395-7340 

Noise  emissio  i  warranty  is  directly 
authorized  by  se  ction  6(D)(1)  of  the 
Noise  Control  A  :t  42  U.S.C.  4905(D)(1). 
It  is  needed  to  ei  isure  that  proper 
warranty  langua  jfi  is  provided  to 
purchasers  of  re;  ulated  compactors. 

•  Supplemental  Qualification  Statement 
Nonrecurring 
Individuals  or  Hbuseholds 
Applicants  for  ei  nployment 
Pollution  controland  abatement,  1,000 

responses,  4,0(  0  hours;  1  form 
Edward  H.  Clark  e,  202-39&-7340 

An  unassembl  >d  examination  in  the 
form  of  a  supplei  lental  qualification 
statement  was  d  iveloped  as  an 
alternative  to  thi  Pace  examination.  The 
supplement  qua]  fication  statement  will 
be  used  to  gathei  information  to 
determine  die  be  it  qualified  applicant 
based  upon  the  c  andidate's  knowledges, 
skills,  and  abiliti  >8  related  directly  to 
the  position.  Staijting:  1  February  1981. 

Reinstatements 


Federal  Assistance 

State  (Underground 
Votection  Program 


gov  emments 


ind  abatement,  300 
lours;  1  form 
202-395-7340 


•  Application  fo 

Part  rV  Narrative 

Water  Source 

Grants) 
EPA  5700-33 
On  occasion 
State  or  local 

Grantee  govemniental  agencies 
SIC:  951, 100 
Pollution  control 

responses,  600 
Edward  H.  Clark  ; 


The  three-part 
enforcement  andlcertification 
form  is  needed  ai 
application  requc  sts 
reporting  of  outpi  its 
pesticides  enforc  iment 
application  certiqcation/ti 
program  grants. 


2  i-1816 


VETERANS  AOMINIS  KATION 

Agency  Clearanc  s  Officer— R.  C. 
Whitt— 202-38Ml46. 

Revisions 

•  Rider  for  Application  for  Home 

Improvement 
On  occasion 
Businesses  or 

individuals  or 

individuals 
SIC:  612,  616 
Veterans  housing , 

hours;  $12,842 
Robert  Neal, 


other 


Lender's  statement 
alterations,  i 
which 


:onsolidated  pesticides 

grants 
a  part  of  the  states' 
and  quarterly 
for  federally  funded 
grants  and 
raining 


institutions/ 
ouseholds,  lenders. 


5,000  responses,  833 
'ederal  cost,  1  form 


395-B880 


on  cost  of 
improvements  or  repairs, 
accompi  nies  veteran's 


application  for  guaranty  or 
supplemental  loan  for  home 
improvement  purposes  authorized  by 
38  U.S.C.  1810(A)(4)  and  (A)(7). 
Necessary  to  determine  guaranty 
amount  and  to  assure  as  required  by 
38  U.S.C  1810(B)(5),  that  the  loan 
amount  will  not  exceed  the 
reasonable  value  of  the 
improvements. 

ACTION 

Agency  Qearance  Officai^-Dana 
Rodgers.  Acting— 202-254-8501. 

New 

•  Memorandum  of  Understanding 
Aimually 

State  or  local  governments/businesses 

or  other  institutions 
Respond,  may  be  Fed.,  State,  or  loc 

gov't,  uni.,  or  col. 
SIC:  944  953 

Small  businesses  or  oiganizations 
Social  services,  250  responses.  500 

hours;  $100,000  Federal  cost,  1  form 
Diane  Wimberly.  202-395-6880 

This  form  is  used  by  a  VISTA,  and/a 
university  year  for  ACTION  sponsor 
that  utilizes  another  agency  or 
organization  to  perform  some  of  the 
sponsor's  duties. 

•  Domestic  Volunteer  Payroll  Notice 
Annually 

State  or  local  governments/businesses 

or  other  institutions 
Respond,  may  be  Fed.,  State,  or  loa 

agen,  tmi..  &  col. 
SIC:  944  953 

Small  businesses  or  organizations 
Social  services,  4.480  responses,  1.500 

hours:  $195,000  Federal  cost,  1  form 
Diane  Wimberly,  202-395-6880 

The  form  is  used  by  VISTA  and 
university  year  for  ACTION  grant 
sponsors  to  inform  ACTION 
headquarters  of  volunteer  entry  dates 
and  any  subsequent  changes  in  status  of 
the  volunteer  for  the  ACTION  volunteer 
census  master  file. 

•  Information  on  VISTA  Volunteer  Use 
of  Vehicles  and  Public  Transportation 

ACTION  V-61 

Annually 

State  or  local  governments/businesses 

or  other  institutions 
Spon.  org.  may  be  Fed.,  State,  or  loc. 

agencies  or  priv.  etc. 
SIC:  944  953 

Small  businesses  or  organizations 
Social  services,  2,841  responses,  2,300 

hours;  $140,000  Federal  cost.  1  form 
Diane  Wimberly,  202-395-6880 

This  form  is  used  by  sponsoring 
organizations  in  order  to  show  how 
VISTA  volunteers  are  to  be  provided 
transportation  for  their  project  related 
woric. 


•  Sponsor  Plan  for  Volunteer's  Career 

Development 
Annually 
State  or  local  govemments/bttsinesses 

or  other  institutions 
Respond,  org.  may  be  Fed.,  State,  or  loc 

agen.  or  priv.,  etc 
810:944  953 

Small  businesses  or  oi^ganizations 
Social  services,  5,000  responses.  10.000 

hours;  $300,000  Federal  cost,  1  form 
Diane  Wimberly,  202-39S-6880 

This  form  is  used  by  VISTA 
sponsoring  organizations  to  develop 
individualized  career  development  plans 
for  VISTA  volunteers. 
AmoU  SliaiMr, 

Acting  Deputy  Aasittant  Director  for  Reports 
Management 

PV  Dae  n-Vm  PIM  1-I»«;  MS  aa] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(neNa  1-5014] 

Kmm  MHer  Cof^  Apple ition  to 
Withdraw  from  LMing  and 
Registration 

January  22. 1961. 

In  the  matter  of  Kane-Miller  Corp. 
Common  Stock.  $1  Par  Value  9Vt% 
Sinking  Fund  Subordinated  Debentiues, 
Securities  Exchange  Act  of  1934,  Section 
12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exdiange 
Act  of  1934  (tiie  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  Ihe  specified  seciuities  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE")  and  tiie 
Pacific  Stock  Exchange,  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Kane-Miller 
Corp.  (the  "Company")  is  listed  and 
registered  on  tiie  BSE,  PSE  and  tiie  New 
York  Stock  Exchange  ("NYSE")  and  iU 
debentures  are  listed  and  registered  on 
tiie  PSE  and  tiie  NYSE.  The  Company 
has  determined  that  the  volume  of 
trading  in  the  common  stock  and  the 
debentures  on  the  PSE  and  BSE  is  too 
small  to  justify  the  expense  of  continued 
listing. 

2.  "Ilus  application  relates  solely  to 
withdrawal  of  the  common  stock  and 
debentiu^s  from  listing  and  registration 
on  the  BSE  and  PSE  and  shall  have  no 
effect  upon  the  continued  listing  of  such 
stocks  on  tiie  NYSE  The  BSE  and  PSE 
have  posed  no  objection  to  this  matter. 
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Any  interested  person  may.  on  or 
befors  February  12, 1881.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C  20640.  facts  bearing  upon  whether 
the  application  hat  been  made  in 
accordance  with  the  rules  of  the 
Kxrhanga  and  nvhat  terms,  if  any.  should 
be  imptMed  by  die  Commission  for  die 
protection  of  investors.  Hub 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
healing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
GwKjis  A.  Fltitlmiiiom, 
Seavttuy. 

in  Oac  n-MV  FSad  l-2B-«:  MS  am] 
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Delaware  Tax-Free  Money  Fund,  Inc.; 
FMngof  AppfcaMon 

January  22. 1981. 

Notice  is  hereby  given  that  Delaware 
Tax-Fiee  Money  Fund.  Inc. 
("Applicant"'.  Seven  Penn  Center  Plaza. 
Philadelphia.  PA  19103,  an  open-end, 
diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  15, 1980,  and 
an  amendment  thereto  on  January  14, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  firom  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  newly- 
oiganized  investment  company 
incorporated  under  Maryland  law  and  is 
designed  as  an  investment  vehicle  for 
investors  who  desire  tax-exempt  income 
from  a  managed  portfolio  of  short-term 
municipal  obligations.  According  to  the 
application.  Applicant's  invesbnent 
objective  is  to  provide  a  professionally 
managed  portfolio  of  short-term 
municipal  obligations.  Applicant  states 
that  it  will  seek  to  attain  as  hi^  a  level 
of  current  income,  exempt  from  federal 
income  taxes,  as  is  consistent  with  the 
preservation  of  principal  and 
maintenance  of  liquidity  through 


prudent  investment  management  The 
application  also  state  that  Delaware 
Management  Company  will  serve  as  the 
investment  adviser  to  Applicant  A 
registration  statement  on  Form  N-1 
under  the  Securities  Act  of  1933  covering 
shares  of  common  stodc  of  the 
AppUcant  has  been  filed  with  the 
Commission,  but  has  not  yet  become 
effective.  Thus,  a  public  offering  of 
Applicant's  common  shares  has  not 
commenced.  Applicant's  common  shares 
will  be  offered  for  sale  to  the  public  at 
net  asset  value  without  e  sales  charge. 

Applicant  represents  that  it  will  invest 
in  a  (Uversified  portfolio  of  municipal 
bonds  whose  interest  payments  are 
exempt  from  federal  income  tax.  and  in 
commitments  to  purdiase  such 
securities  on  a  "when-issued"  basis. 
These  securities  are  issued  by  states, 
municipalities  and  their  agencies  and 
may  include  Tax  Anticipation  Notes, 
Revenue  Anticipation  Notes,  Bond 
Anticipation  Notes,  Grant  Anticipation 
Notes  and  Construction  Loan  Notes 
("Notes"). 

Applicant  may  also  invest  in  Project 
Notes,  which  are  obligations  of  a  state 
or  local  public  housing  agency  but 
guaranteed  by  the  federal  government 
through  the  U.S.  Department  of  Housing 
and  Urban  Development  The 
application  states  that  the  maturities  of 
these  instruments  at  the  time  of  issue 
generally  will  the  less  than  one  year  and 
that  the  dollar-weighted  average  of  the 
Applicant's  portfolio  will  at  all  times  be 
120  days  or  less.  ^pUcant  states  that  it 
may  invest  in  tax-free  municipal 
obligations  whose  original  maturities 
were  in  excess  of  one  year  if  at  the  time 
of  purchase  the  remaining  time  to 
marturity  is  less  tiian  one  year. 
Applicant  represents  that  its 
instruments  will  be  limited  to  those 
obligations  which  are  backed  by  the  full 
faitii  and  credit  of  tiie  United  States  or 
will  be  rated  at  the  time  of  purchase 
within  the  two  highest  grades  assigned 
by  Moody's  Investors  ^rvices,  In& 
("Moody's")  or  Standard  and  Poor's 
Corporation  ("S&F')  and  in  the  case  of 
the  Notes  described  above  tvill  have  a 
rating  of  MlG-1  or  MIG-2  by  Moody's. 
Applicant  may  also  invest  in  tax-free 
commercial  paper  and  short-term  notes 
issued  by  or  on  behalf  of  municipal 
issuers,  all  of  which  will  be  rated  Prime- 
1  by  Moody's  or  A-1  by  S&P.  Applicant 
may  also  invest  up  to  20%  of  its  assets  in 
commercial  paper  or  other  corporate 
notes  meeting  the  standards  of  quality 
described  above,  obligations  of  the  U.S. 
Government  and  bank  certi^cates  of 
deposit 

The  applicant  states  that  all  of  the 
above  instruments  are  generally  offered 
on  the  basis  of  a  quoted  yield  to 


maturity  and  die  price  of  die  security  is 
adjusted  so  that  relative  to  the  stated 
rate  of  interest  it  will  return  die  quoted 
rate  to  the  purdiaser.  The  Appliouit 
states  diat  iUntends  to  declare  and  pay 
its  net  income  as  a  divideaod  to  its 
shareholders  oo  a  dally  basis  and 
distribute  it  mondily.  and  tfiat  "net 
income"  for  diii  purpose  wHl  consist  of 
all  interest  income  secured  oo  the 
portfolio  assets  of  the  Applicant  less  all 
expenses  of  the  Applicant  The 
application  also  states  diet  if  die 
Applicant  values  its  securities  on  an 
amortized  cost  basis  there  will  be  no 
calculation  for  realized  or  unrealized 
capital  gains  or  losses,  and  that  since 
the  dividend  is  paid  daily  in  die  form  of 
additional  shares,  the  Applicant's  per 
share  net  asset  value  uvUl  remain  at  a 
constant  $10iXI  amount 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  «vith 
respect  to  securities  iot  which  market 
quotations  are  readily  available  the 
market  value  of  sudi  securities,  and  (2) 
with  respect  to  other  securities  and 
assests.  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  dierefor  issuing 
any  redeemable  security  shall  seU. 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  vsdue  of  such  security  whidi  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  seU  such 
security. 

Rule  2a-4  provides,  as  here  relevant 
diat  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calcidations  made  substantially  in 
accordance  with  die  provisions  of  that 
rule,  with  estimates  used  «vhere 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
widi  respect  to  wdiich  maiket  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  detennined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  me  filing  of  the 
application,  the  Commission  eiqiressed 
its  view  that  among  other  things,  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  widi  die 
provisions  of  Rule  2a-4  for  a  "money 
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market"  fund  t(  i  value  Itf  portfolio 
instruments  «vi  h  over  60^3rs 
maturities  on  a  i  amortized  cost  basis 
(Investment  Co  npany  Act  Release  No. 
9788.  May  31, 1  r77). 

Section  6(c)  ( f  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  mi  ly  conditionally  or 
unconditionall]  exempt  any  person, 
security,  or  trai  saction,  or  any  class  or 
classes  of  perse  ns,  securities,  or 
transactions,  fr  >m  any  provision  or 
provisions  of  th  e  Act  or  of  any  rule  or 
regulation  then  under,  if  and  to  the 
extent  that  sue!  exemption  is  necessary 
or  appropriate  n  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  tl  m  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  In  supi  ort  of  the  relief 
requested.  App  leant  states  that 
sophisticated  ii  dividual  and 
institutional  in\  estors  are  expected  to 
own  shares  rep  esenting  a  large  portion 
of  the  Applican  's  total  assets  and  that 
those  shareholc  ers,  as  well  as  investors 
with  similar  cin  umstances,  will 
represent  the  m  )st  important  source  of 
potential  invest  nents  in  the  Applicant. 
In  this  regard,  /  pplicant  states  that  its 
experience  has  >een  that  in  order  to 
attract  such  inv  istors  and  retain  them 
as  shareholders  the  Applicant  must 
have  a  stable  n(  t  asset  value,  and  a 
constant  and  sti  lady  flow  of  investment 
income.  Thus,  fi  pplicant  states  a 
competitive  disi  idvantage  may  result 
from  the  use  of  he  "mark-to-market" 
method  of  valu<  tion.  Applicant  also 
states  that  it  wi  I  not  own  portfolio 
securities  havin ;  maturities  exceeding 
one  year,  and  it  i  average  portfolio 
maturity  will  no  [  exceed  120  days. 
Applicant  furth(  r  states  that  its 
experience  has  leen  that  with  respect  to 
municipal  secur  ties  maturing  in  120 
days  or  less,  the  re  is  normally  a 
negligible  discn  pancy  between  market 
value  and  the  ai  lortized  cost  value  of 
such  securities.  Ja  the  basis  of  the 
foregoing,  Appli  :ant  believes  that  the 
valuation  of  its  lortfolio  securities  on 
the  amortized  c  ist  basis  will  benefit  its 
shareholders  by  enabling  Applicant  to 
more  effectively  maintain  its  $10.00 
price  per  share '  vhile  providing 
shareholders  wi  h  the  opportunity  to 
receive  a  flow  o  '  investment  income  less 
subject  to  fluctu  ition  than  under 
procedures  whe  -eby  its  daily  dividend 
would  be  adjust  sd  by  all  realized  and 
unrealized  gaini  and  losses  on  its 
portfolio  securit  es. 

In  view  of  the  foregoing,  Applicant 
requests  exemp  ions  h-om  the  provisions 
of  Section  2(a)(^  1)  of  the  Act,  and  Rules 
2a-4  and  22c-l  hereunder,  to  the  extent 
necessary  to  pe  mit  Applicant  to  value 


its  portfolio  lecnritiM  by  means  of  die 
amortized  cost  method  of  valnation  (Le., 
valuing  securities  et  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  ligfit  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Appliciuit's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $10.00  per  share. 

1.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
each  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $10.00  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.' 

(b)  In  the  event  such  deviation  from 
the  $10.00  amortized  cost  price  per  share 
exceeds  Vi  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $10.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  resiilts,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 


■  To  fulfill  thU  condition.  Applicant  intend*  to  um 
actual  quotatioDa  or  eatimate*  of  maifcet  vahie 
reflecting  current  mariet  conditioni  choaen  by  ita 
IxMrd  of  director*  in  the  exerciae  of  ita  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(Z)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instrumenta  published  by 
reputable  sources. 


instruments;  wtthholdlng  dhrldends;  or 
utillidag  a  net  asset  valoe  per  share  at 
detemdned  by  osing  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  matnrlty 
appropriate  to  its  objective  of 
maintaining  a  staUa  net  asset  value  per 
share;  provided,  however,  thet 
Applicant  will  not  (a)  pordiase  any 
instrument  with  a  wmialning  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
doUar^wei^ted  avarage  portfolio 
maturity  vmidi  exceea  120  days.* 

4.  Applicant  will  racocd.  maintain,  and 
preserve  permanent^  hi  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiflcations 
thereto)  described  hi  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  ream!  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  induded  in  the 
minutes  of  the  boards  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a]  of  the 
Act 

5.  Applicant  will  limit  the  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determine  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
boajrd  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  dtuing  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  fiulher  given  that  any 
interested  person  may,  not  later  than 
February  17, 1981,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 


'In  fulfilling  this  condidon.  if  the  diapoaition  oTa 
portfolio  aecority  retulta  hi  ■  doUar-weigfated 
average  portfolio  maturity  In  exceaa  of  120  days. 
Applicant  will  invest  available  cash  in  cucfa  ■ 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  aa 
reasonably  practicable. 
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•iich  raqoMt,  and  tha  iaraes,  if  any.  of 
fact  or  bw  propoied  to  ba  oontrovertad. 
or  he  may  request  tfiat  he  be  notified  if 
the  Ownmiialon  ihall  order  a  hearing 
thereon.  Any  each  ooramnnication  shall 
be  eddreesed:  Secretaiy,  Securities  and 
Exchange  Conunission.  Washington. 
D.C  20649.  A  copy  of  such  request  shall 
be  served  personally  m  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attamey-at*law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-S  of  die  Rules  and 
R^Sulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  ot  course  following 
said  date  unless  the  Qnnmlssion 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  bearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tiw  Caminisaioii.  lijr  the  Diviaioo  of 
Investment  Management  purauant  to 
delagatad  aathortty. 
GMiSBA.1 
Sacratafy. 
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SMALL  BUSINESS  ADMINISTRATION 
(Uoenee  No.  02/B2-S3S11 

Ejdm  Cipttil  Cor|k;  FHnQ  of 
Appocniofi  lor  ApprovM  ot  cornnci  or 


Notice  is  hereby  given  that  Exim 
Capital  Corp.  (ExLn),  290  Madison 
Avenue,  New  Yoik,  New  Yoik  10007.  a 
Federal  Licensee  under  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  an 
application  pursuant  to  13  CFR  107.1004 
(1980)  for  approval  of  a  conflict  of 
interest  transaction. 

It  is  proposed  dut  Exim  purchase 
$100,000  of  cumulative  preferred  stock  of 
Taylord  Trading  Corp.  (Taylord).  1234 
Broadway,  New  York,  New  York  10001. 
The  funds  will  be  used  for  working 
capitaL 

The  sole  stockholder  of  Taylord  is 
Hongsoon  Qiun,  brother  of  Victor  Chun, 
President  of  Exim. 

Accordingly,  the  transaction  falls 
within  die  purview  of  13  CFR  107.1004 
(1980)  requiring  prior  written  approval  of 
the  Small  Business  Administration 
(SBA). 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


February  13, 1961.  submit  to  SBA.  in 
writing,  relevant  comments  on  the 
proposed  transaction. 

Any  such  communications  should  be 
addressed  to  the  Associate 
Administrator  for  Investment  Small 
Business  AdminUtration.  1441 1." 
Street  NW.  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  Yorii,  New  York. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  59.011,  Small  Biuineu 
Investment  Companiea) 

Dated:  January  22, 10B1. 
Michael  K.  Caaey, 
AMBOciate  Adminiitratarfor  InveBtment 
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DEPARTMENT  OF  STATE 

(PuMc  Noaee  ca4-«/a62] 

Advisory  CoiiMiiHtoa  on  liitoi  imMohw 
InvMtmwrt,  Tochnology,  and 
Da  volopiMnti  HMtbiQ 

Tbe  Department  of  State  will  hold  a 
meeting  on  February  11, 1961,  of  die 
WoiUog  C^oup  on  T^anaborder  Data 
Flows  of  the  Adviaoiy  Committee  on 
International  Investment  Technology, 
and  Development  The  V/oiUng  Group 
will  meet  from  lOM)  a.m.  to  12A)  noon. 
The  meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room  of  the 
State  Department  2201 C  Street  NW.. 
Washington.  D.C  20520.  The  meeting 
will  be  open  to  the  publia 

The  purpose  of  the  meeting  will  be  to 
review  the  results  of  the  January 
meeting  of  the  Experts  Group  of  the 
OECD  Working  Group  on  Information. 
Computers  and  Communications  Policy 
(ICCP)  and  prepare  for  die  ICCP 
Woridng  Party  meeting  in  February. 

Requests  for  further  infotmatton  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State^ 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  ofRce  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 


Dated:  Jaanaiy  23, 1981. 
pyiipT.LiDOoiB.|c, 

Ex0cuUva  Secnlaiy, 
ppiooci 


[Pubic  NoOoeTSg]    , 

panio^Mioii  OT  mvasv^MCHir 
RopfMontaHvM  on  UA  DowQMono 

As  annoimced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24, 1978.  die 
Department  is  submitting  its  December 
1980  list  of  US.  accredited  Delegationa 
which  biduded  private-sector 
representatives. 

Publication  of  dds  list  is  required  by 
Article  IV  (c)(4)  of  guidelines  published 
in  the  Fod«al  Ragiirtar  on  August  24. 
1978. 

Dated:  Januaiy  IS,  1981. 
lohaW.KIiebaB. 
Director,  OffkmoflntBmaUonalCoaferenom. 

Uflllad  olalas  DalaaaliaB  le  ma  Meanaa  oi 


I  fOCnt)  Study  Gtoop  8  af  Iha 
(ITU)  Geneva.  Noveeriiar  M-Dsoaodiar  11, 


Repreaeatadn 

Lawrenoe  M.  Palmer,  faiteniatioaal  StaK 
Federal  Communicatioaa  Commlssinn. 

Chainnan 

Herbert  T.  BUIwr,  ConmnnicatioDS 
Regulatoiy  Policy.  Rockwdl  Intenatiooal, 
Arlington,  Vligiaia. 

AdviMer$ 


Thljs  de  Haas,  National  Tdeoomsumicatiaos 

and  bifonnation  Administration. 

Department  of  Conmerce. 
Richard  Dupra.  Speclram  Management 

Division.  Federal  Aviatioo  Amninistntton. 

Department  of  Tkaaaportatiao. 
John  Gilaenan.  Privals  Radio  Bureau.  Federal 

Communications  Commiasion. 
Wendell  R.  Haiiii,  Conunon  Cairfer  Bureaa. 

Federal  Communicationa  Commissioa. 
Gonhm  F.  Hempton,  Private  Radio  Buraau. 

Federal  Communications  Commission. 
Riymond  Jolmaon,  CUeC  Spectram 

Management  Federal  Aviation 

Administration,  Department  of 

Transportation. 
Fred  Matos,  SpeUnau  Analysis  Branch. 

National  Telecommunicatioas  and 

Infonnation  Administration.  Department  of 

Commerce. 
Samuel  R  MoConon^iey,  Conunon  Carrier 

Bureau.  Federal  Comrannications 

Commissian. 
Robert  C  Mclntyre.  Private  Radio  Bureau, 

Federal  Commnnicatiaas  Commission. 
Jdm  E.  MUler.  Office  of  Commmiirations, 

National  Aeronautics  and  Space 

Administration,  WaaUngton.  D.C 
Waiter  A  Pappas,  Frequency  Staff,  United 

SUtea  Coast  Guant.  Department  of 

TranqMrtation. 
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Of  ice 


Neal  Pike.  PHvaU 

Communlcatloiii 
Frank  L  Rom, 

Technology, 

Comminion. 
Thoma*  M.  Sulliv^ 

Compatibility 

of  Defense. 
Thomaa  Walsh. 

Staff.  National 

Infonnation  Ad^iinistra 

Conuncree. 


Feteral 


Electromagnetic 
Aulysis  Center,  Department 

Spectrum  Plans  and  Policy 
'eleoommunications  and 
don.  Department  of 


Private  Sector  Ad  iaen 


D  rector, 
CO>ISAT( 


Aitericanl 


iTelepione 

.BaskJig 


William  Boiman. 

Motorola.  Inc, 
Charles  Dorian. 

Operations. 

Corporation.  Washington. 
E  Merle  Glunt 

League.  Mount 
Yaroslav  Kaminsl^, 

Systems  Divisio  i. 

McLean.  Vligini  I 
William  R  Kdler. 

American 

Company. 
Harold  L  Learning 

Planing.  Aerona  itical 

Annapolis,  Mar]  land. 
Neal  H.  Shepherd.>4obile 

General 

Virginia. 
Daniel  W, 

Systems. 

Washington.  D. 

United  SUIas 

farSdentifici 

(CSTP)AdIIoc 

fortheTtanttKor 

for  El 

(OECD)Peiis, 


1  tagram  Coordinator, 
ijk^ashington.  D.C 
Maritime 
General 
D.C 
Radio  Relay 
If  nioo,  Pennsylvania. 
',  Air  Transportation 
The  Mitre  Corporation. 


Electric  Company, 


,  Swearii  gen. 


.COMSAT 


Representative 

William  R.  BKw, 
Practices.  Bureai  i 
Business  Affairs  Department 


,  Departm«  nt 


ISchepani  Special 


S  ate. 


Private  Sector  Ath  iser 


Lawrence  Pearson, 
New  Yoric  New 


United  SUIes 
T 

TelecommunlcaHo^ 
Organizaliaa  of  Ai  wilcan 
December  1—3.  IM  > 

Representative 
Randolph  L  Smith, 
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Radio  Bureau.  Federal 
Commission. 
ofSdenoeand 
Communications 


Mobile  Services  Planning. 
and  Telegraph 
Ridge.  New  Jersey. 
External  Affain  and 
Radio.  Inc.. 


Radio  Products. 
,  Lynchburg, 


Manager,  Mobile 
General  Corporatioa 


to  tiM  Committee 
Policy 
anCodeofCaoduct 
Fadnology  Ckganixatkn 
lJevelo|iineot 
1-2,  UM 


Gi  np 


CooiBratiaa 
Deo  anber 


Office  of  Business 
of  Economic  and 

ofSute. 


Alternate  Represei  tative 

David  Stewart  Ofi  ce  of  tiie  Legal  Adviser. 
Department  of  S^ate. 

Advisers 

Stephen  Bond.  U.S 
David  Braun.  Antifust 

of  Justice. 
Dieter  Hoinkes,  Patent 

Office, 
Richard 

Department  of 


Mission.  Geneva. 

Division.  Department 


and  Trademark 
of  Commerce. 
Consultant. 


Council  of  the  Americas. 
Vork. 


Deletatkn 


to  the  Meeting  of 
I  of  the  Inter-Ameikan 
(OTO^ 
Stotes  (OAS)  Lima. 


Common  Carrier  Bureau. 
Federal  Commui^cations  Commission. 


Alternate  Representative 

Frank  R.  Netra,  Office  of  Sdenoe  and 
Technology.  Federal  Communications 
Commission. 

Private  Sector  Adviser 

Richard  Sxigeti.  Manager,  Rates  and  Tarifh, 
FTCC  Inc.  New  York.  New  York. 

United  Statos  Delepitloa  Tto  tteThfad 
Sesatoa  oflke  IOC  Aaeodetfca  for  the 
Caribbean  «ad  A^acsrt  Regtoas 
(lOCARDE)  Canam,  Mexfco.  Deoanber  1-S. 


Representative 

Harris  E  Stewart  Jr..  Center  for  Marine 
Studies,  Old  Dominion  Univenity,  Norfolk, 
Virginia. 

Alternate  R^uesentative 

Donald  K.  Atwood.  Director.  Ocean 
Chemistry  Laboratory.  National  Oceanic 
and  Atmospheric  Administration,  Miami, 
Florida. 

Adviser 

Al  Jones.  NMFS  Southeast  Fisheries  Center. 
National  Oceanic  and  Atmospheric 
Administration.  Miami,  Florida. 

Private  Sector  Adviser 

Manuel  L  Hernandez  Avila,  Department  of 
Marine  Sciences.  Univenity  of  Puerto  Rico. 
Mayaguei.  Puerto  Rico. 

United  States  Ddegatton  to  Oe  Focty-TUtd 
Sesekn  of  the  Matlliow  Balaty  Coamiittee 

Coosahathre  Oiganizaliaa  (IMCO).  LoDdao, 
DeoeBBberl-8.int  x 

Representative 

Henry  H.  Bell.  Rear  Admiral.  USCG,  Chief. 
Office  of  Merchant  Marine  Safety.  United 
States  Coast  Guard.  Department  of 
Transportation. 

Alternate  Representative 

Daniel  F.  Sheehan.  Technical  Adviser,  Office 
of  Merchant  Marine  Safety.  United  States 
Coast  Guard,  Department  of 
Transportation. 

Advisers 

Norman  Lemley,  Chief,  Survival  Systems 
Branch,  Merchant  Marine  Technical 
Division.  United  States  Coast  Guard, 
Department  of  Transportation. 

Laura  Rodin,  faiformation  and  Analysis  Staff, 
Office  of  Merchant  Marine  Safety,  United 
States  Coast  Guard.  Department  of 
Transportation. 

John  F.  Simmons,  Jr..  Shipping  Attadi^, 
American  Embassy,  London. 

Gerard  P.  Yoest  International  Affairs 
Division.  Office  of  Public  and  International 
Affairs,  United  States  Coast  Gurad, 
Department  of  Trtmsportation. 

Private  Sector  Advisers 

John  F.  Fay,  Acting  Secretary-Treasurer. 

Seafarera  Intonational  Union  of  North 

America,  Brooklyn.  New  York. 
William  H.  Hannan,  Vice  President 

American  Bureau  of  Shipping.  New  Yoric 

New  Yoric. 


MiTimepotI 

ffllffWt 

(B0060Q 


OonaU  C  Mntxe.  Captain,  U90C  (Ret). 

Natloaal  Ooaana  Indmtijr  Aaaodation. 

Washfa^loa.  DXI 
Edward  H.  Mddletm.  Tadmiad  Adviser. 

Maritime  iMtitBte  for  Jtoeearch  end 

Industrial  Developawnt.  Wedtlngton.  D.C. 
WilUam  L  Ridi,  Ir.,  Captdn,  Dfawtor  of 

Research.  Intametioaal  Oifaniiition  of 

Masters.  Mates  and  Pilots.  AFL-aO.  New 

York.  New  Yock. 

United  Statos 
of 

Genera.  Deoanbat  l-ll. 

Representative 

Alan  L  Roberts,  Associate  Diiector  for 
Haxardoos  Materials  Ragniatioii,  Reeearch 
and  ^Mdal  Programs  Adtninistntion. 
Department  of  Tnmqwrtatioa 

Alternate  Refueeeatative 

Edward  A.  Altemos.  Office  of  Hazardous 
Materials  Regulation,  Research  and  Special 
Programs  Adtaiinistration,  Department  of 
Transportation. 

Advisers 

LL  Kevin  J.  Eldridge.  Cargo  and  Hazardous 
Materials  Division.  OCBoe  of  Merchant 
Marine  Safety.  United  States  Coast  Guard. 

Charies  W.  Schultz.  Office  of  Hazardous 
Materials  Regulation.  Research  and  Special 
Programs  Administration.  Department  of 
Transportation. 

Private  Sector  Adviser 

Richard  E.  Phillips,  Superintendent 
Transportation  Equipment  Ethyl 
Corporatiim,  Baton  Rouge.  Louisiana. 

United  States  Deiegatlan  to  the  United 
NatfawsNegotiatfa^CoiifaseoceoaTln 
(Resumed  Sessiao),  Unitad  Kattoos 
Confaranoa  OB  Ttode  and  Development 
(UNCTAO),  Geneva,  Deoamber  1-lt.  U8t 

Representative 

The  Honorable  Michael  &  Smith.  Deputy  U.S. 
Trade  Representative.  Geneva. 

Alternate  Representatives 

Ralph  R.  Johnson.  Industrial  and  Strategic 
Materials  Division.  Bureau  of  Economic 
and  Business  AOste.  Department  of  State. 

Frederick  McEldowney.  Office  of  the  U.S. 
Trade  Representative.  Geneva. 

Advisers 

Tunothy  Dulaney,  Office  of  Raw  Materials 

and  Oceaiu  Policy,  Department  of  the 

Treasury. 
Paul  P.  Pilkauskas,  American  Embassy, 

London. 
Marc  P.  Santucd.  Office  of  die  U.S.  Trade 

Representative,  Executive  Office  of  die 

President 
Willtam  Sugg,  International  Commodities 

Division.  Department  of  Commerce. 

Private  Sector  Advisers 

WUbert  R.  Bodie  (Dea  8-12).  Vice  President 
National  Steel  Corporation.  Pittoburgh. 
Pennsylvania. 


Private  Secto 

Joseph  Benne 
National  Sc 

Leonard  CM 
Social  Folic 

Robert  R  Rut 
Research  ai 
of  Nebraslu 


Charies  L  Dtmlar.  Ill  (Dec.  1-S).  Vice 

Preiident  MRI  Cotpontion.  Claric.  New 

Jersey. 
James  J.  Ferrigu  (Dec.  1-A).  Bethlehem  Steel. 

Bethlehem,  Peniuylvania. 
LoweU  HoEbnan  (Dec.  11).  Vice  Preaident. 

National  Can  Corporation.  Chicago, 

Illinois. 
Geoige  B.  Keagla  (Dec.  15-19),  Dirctor  of 

Purdiasiog,  U3.  Steel  Corporation. 

Pittsboiih.  Pennsylvania. 
Laveme  Kramer  (Dec.  15-19).  President. 

Kestner  Solder  Corporation.  Chicago. 

niiooia. 
Daniel ).  McEvoy  (Dec.  S-12).  Vice  President 

Amalgamet  Inc.  New  York.  New  YoHl 
Malcohn  Owings  (Dec.  17-19).  Vice  President, 

Continental  Can  Company,  Chicago, 

niinoU. 
Lawrence  Shepard  (Pec  5-19).  Public 

Advocates  Inc.,  San  Fnnctoco,  California. 
Willian  A.  SUventdn  (Dec.  5-12).  Vice 

President,  Aasodatad  Metals  and  Minerals 

Corporation,  New  Yoric  New  York. 

Untied  States  Dshtilioo  to  dw  MeelfaiS  oa 
Antaictk  Mioanl  Raaourcea.  WasUnston, 

D.cr 
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Raprmmtative 

Morris  D.  Busby,  Deputy  Assistant  Secretary 
for  Oceans  and  Flaheries  Afiaiia, 
Department  of  State. 

AJlemate  RepnaetOative 

R.  Tucker  Scully,  Director.  Office  of  Oceana 
and  Polar  Affairs,  Department  of  Stale. 

Advi$en 

John  C  Behrendt.  United  Sutes  Geological 

Survey,  Department  of  the  Interior. 
Martin  Belsky,  Assistant  Administrator  for 

Policy  and  Planning.  National  Oceanic  and 

Atmospheric  Administration.  Department 

of  Commerce. 
Samuel  Bleidier,  Deputy  General  Council, 

National  Ooeank:  and  Atmospheric 

Administration,  Department  of  Commerce 
Susan  F.  Bulk.  Office  of  the  Assistant 

Secretary  of  Defense,  Department  of 

Defense. 
David  Colson.  Office  of  die  Legal  Adviser. 

Department  of  State. 
John  A.  Dagger,  International  Affairs. 

Department  of  Energy. 
Katherine  Cillman,  Senior  Staff  Member. 

Council  on  Environmental  Quabty. 
Robert ).  Ho&nan.  Scientific  Program 

Director,  Marine  >!■"»»»■»»  Commission 
Mark  Lore,  Deputy  Chief;  Commodity  i^ilicy 

Division.  Department  of  Sute. 
Robert  A.  Monks,  Ocean  Afiiairs  Officer. 

Office  of  Oceans  aixl  Polar  Affairs, 

Department  of  State. 
Alan  &  Sielen.  I^ograms  Division.  Office  of 

International  Affairs,  Environmental 

Protection  Agency. 

Private  Sector  Adviten 

Joseph  Bennett.  Diviakm  of  Polar  Programs, 

National  Science  Foundation. 
Leonard  C  Meeker.  Center  for  Law  and 

Social  Policy.  Washington.  D.C 
Robert  H.  Rutford,  Acting  Chancellor  for 

Research  and  Graduate  Studies,  University 

of  Nebraska,  Lincohi.  Nebraska. 


United  sutes  DeUgalk»  to  the  Fourth 
Session  of  the  Pandoa  the  Ragulalkio  of  Air 
Traffic  Sarvkas  of  the  IntanatioBal  dvfl 
Aviation  OigaalssllaB  (ICAO)  MoBtrval. 
Dooeraber5-19,tt9i 

Afember 

Joseph  R.  Chesen.  International  Air  Transport 
Division.  Qvil  Aeronautics  Board. 

Advi$en 

Edward  A.  Goriioy.  Air  IVansport  Committee, 

CivU  Aeronautics  Board. 
James  Gansle.  OfBoe  of  International  Policies 

and  Programa.  Department  of 

Transportation. 

Private  Sector  Advieett 

Thomas  V.  Lydon,  Manager.  International 
Services,  Air  Transport  Assodstion  of 
America.  Washington.  D.C 

Uoiiad  Stales  fMegatknlo  the  Tw«aty-nM 
flssslon  of  the  HanscBlwd  SyHein 
Comminee.  Customs  Cooperatfaia  CouncU 
(CCQ  Jruseels.  December  5-U.  1950 

Representative 

Eugene  A.  Rosengarden,  Director,  Office  of 
Tariff  Affairs.  U.S.  International  Trade 
CommissioiL 

Alternate  Representative 

Dale  O.  Torrence,  Senior  Attorney  (Customs), 
U.S.  Customs  Service.  Department  of  the 
Treasury. 

Advisers 

Ruth  Kappler,  Commodity  Industry  Analyst. 

U.S.  International  Trade  Commission. 
Walter  Neece,  Chiet  Industry  and 

Commercial  Oassification  Branch,  Bureau 

of  the  Census,  Department  of  Commerce. 
Dennis  C.  Sequeira,  Customs  Attache,  U.S. 

Mission  to  the  European  Communities, 

Brussels. 

Private  Sector  Adviser 

Robert  E.  Milligan.  Director.  Commercial 
Plaiming.  National  Steel  CorporaUon. 
Pittsburgh,  Peimsylvania. 

(FR  Doc.  n-337D  Filed  l-JB-Sl:  S:4S  am) 
I  COOE  47W-W-II 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

(CQO-51-005] 

New  York  Vassal  Traffic  Sarvica; 
Adviaory  Committaa  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  USC  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  to  be  held  on 
Friday,  Feburary  27. 1081.  in  die 
Conference  Room,  second  floor,  U.S. 
Coast  Guard  Marine  Inspection  Office. 
Battery  Park  Office,  New  York.  New 
York,  beginning  at  9  ajn.  The  agenda  for 
the  meeting  is  as  follows: 


1.  Discuss  progress  In  completion  of 
the  New  York  Vessel  Traffic  Service. 

2.  Status  report  on  die  application  of 
marine  traffic  engineering  concepts  to 
New  York  Harbor. 

3.  Presentation  of  feasibility  study  for 
improvements  to  Arthur  Kill  Channel  to 
Howland  Hook  Marine  TerminaL 

4.  Discuss  proposal  for  modificaUon  of 
the  boundaries  of  New  York  Haiiior 
anchorages  20, 20  A  &  E  and  21  (A.  B  ft 
C). 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisoiy  Committee  was 
established  by  tne  Commander,  Third 
Coast  Guard  District  to  advise  on  die 
need  for,  and  development  installation 
and  operation  of  a  Vessel  Traffic 
Service  for  New  York  Hart>or,  Members 
of  the  Committee  serve  voluntarily 
without  oompansaUon  from  the  Federal 
Government,  either  travel  or  per  diem. 

Attendance  at  this  meeting  is  open  to 
the  interested  public  With  advance 
notice  to  the  Chairman,  members  of  die 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  to  present 
oral  statements  should  so  notify  die 
Execntive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Captain  D.  J.  Unde, 
ExecuUve  Director,  New  York  Harbor 
Vessel  Traffic  Service  Advisory 
Committee,  U.S.  Coast  Guard, 
Governors  Island.  New  York,  NY  10004 
or  by  calling  (212)  668-7954. 

Issued  in  New  York.  NY  on  Jaiuiary  23, 
1981. 

R.P.Cuaraai. 

Captain.  US.  Coast  Guard,  Acting 
Commaader,  Third  Coast  Guard  District 

{FR  Doc  Sl-S«a  Fbd  l-tS-Sl.  MS  an) 


Fadaral  Aviation  Adminiatration 

[Summary  NoUca  Na  PE-51-2] 

Patitions  for  Examption;  Summary  of 
Patitions  Roeaivad  and  Diapoaitiona  of 


AOCNCV:  Federal  Aviation 
Adndnistration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 


r:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
spedfiMl  requirements  of  the  Federal 
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Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  disposi  ions  of  certain  petitions 
previously  rec  lived.  The  purpose  of  this 
im  trove  the  pubhc's 

md  participation  in,  this 
8  regulatory  activities, 
public  ition  of  this  notice  nor  the 
oiiission  of  information  in 
intended  to  affect  the 
my  petition  or  its  final 


111 


notice  is  to 

awareness  of, 

aspect  of  FAA 

Neither 

inclusion  or 

the  summary 

legal  status  of 

disposition. 

DATES:  Commi  nts  on  petitions  received 

must  identify  t  le  petition  docket  number 

involved  and  n  lust  be  received  on  or 

before:  Februa  y  18, 1981. 


I  fiend  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Dodcet  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington.  D.C  20S91 
Km  nMiTHai  mpoNMATiON: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-20f ).  Room  916. 


Petitions  lor  ExMDptions 


FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW. 
Washington.  D.C.  20S91;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washingtoa  D.C,  on  January  16. 
1981. 
Edward  P.  Faberman, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PaMionar 


Regulations  aHected 


DMcnpMn  ol  raM  tou^ 


21095  

21070 

187IS 

21148  

21104 

21198 

17399 

21250  .. . 

20254 

Tnnumanca  Airlinas 


—.  14  CFR  121  J78<b) To  •xdude  peMionar-i  L-382  and  1-1S8  aKMge  *oraft  from  oom- 

plianca  untti  Ow  Ozona  atimmalion  tyMam  InalaMion  and  maintain- 
anca  raquvamanta. 

, 14CFR61.129(b)(3Kii) To  allow  petilionar  ol  oMaki  •  oonmaKiil  pM*  oaililicata  wilhoul 

coniplyinQ  with  iha  croaa  country  liiffii  raquirafnanlt. 

~  - 14  CFR  61.58(0 Renewal  o(  present  ejcemption  which  panrtla  petWonar's  trainees  to 

complete  a  24-fflonth  pMHTvoonmand  and  Oatsgoty  H  plot  author- 
ization check  in  an  FAA-approved  MgM  simulator  rather  than  in  an 
irirpiane. 

- - —■  14CFR  135.89{bK3) To  permit  petitioner  to  operate  it*  Gniman  Quifstream  M  under  the 

Oxygen  provisions  of  1 121  J33<eK2). 

— 14  CFR  135  89(b)(3) To  allow  petitioner  to  Operate  its  Uaital  24  aircrafl  up  to  wid  includ- 
ing FL  410  without  raquinng  one  pilot  to  wear  and  use  an  oxygen 
mask  at  all  tmes  above  FL  350. 

- 14  CFR  135.261(b) „ To  reduce  the  required  10-hour  rest  period  to  6  hours  lor  IKghtcrews. 

14  CFR  121.583(aK8) A  2-ysar  extension  ol  exeiiytion  2520A  which  permiu  petitioner  lo 

transport  employees/depondanls  on  Its  OC-a  cargo  lights. 

Briles  Wing  Helicopler  Inc _ 14  CFH  135.117 „ To  pannit  the  ground  crew  to  conduct  the  bafora  tAaoH  briefing  ol 

helicoptar  passengers. 

Royale  Airtnes 14  CFR  13S.22S Amendment  le  exemption  3082  to  aHow  take-offs  from  Fort  Polk 

wtien  visitMity  is  restncled  to  one-ltalf  mile  rather  than  Itvee-quarter 
mile  alkMied  by  the  present  exemption. 


Mr.  Charles  Brian  MeHor .... 
Flight  Safety  International.. 

Merle  Norman  Cosmetics 
Trans-West  Air  Oiarter 


Pocorv)  Airlines  Inc.. 
Flying  Tiger  Line 


Dispositions  of  PstHlofis  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Descnpnon  ol  relief  sought— disposition 


20415 

20785. 
20052. 
21195. 

21232 
20373. 

20889 
21245. 


Imperial  Helcopters.. 


....  CFR  135.159(a)  and  (c). 


Hert)en  F.  Diamond - _ 14  CFR  61.39(aX1).. 


Tulsa  County  Area  Vocational-Technical  School  14  CFR  147.31(c)  and  (1)  (iv).. 

District  No.  18 
Boeing  Commercial  Airplane  Co 14  CFR  Parts  21  and  25 


United  A»  Carriers  Inc _. 

Sierra  Academy  of  Aeronautics. 

Urvted  Air  Carriers 


14  CFH  121.155  SFAR  38. 

14  CFR  141.35(b)(4)  and 
141.35(dK4)0). 


14  CFR  121.291(a)  a  (b).. 


21228.. 


NewYoriiAir. 


Scandinavian  Airlmes  System 


14  CFR  91.307.. 


14  CFR  Parts  21  and  91 


.  To  the  extent  necessary,  to  pamiH  petilionar  to  operate  its  helicopters 
under  VFR  conditions  at  night  without  raquirad  flighl  instruments 
Denied  1/t4/ei 

A  1-year  extension  of  the  vafidKy  period  of  palilionar'a  instrument 
rating  written  examination.  Denied  1/1S/$1. 

Reconsideration  of  denial  of  petition  to  alow  petiUonei  to  credH  stu- 
dents with  training  given  prior  to  Us  oaclMcalion.  Grented  1/B/Si. 

To  permit  the  type  certification  of  Modal  747-2388  airplwias  wHh  (1) 
the  location  of  the  flap  position  Mteator  in  the  lowar  Ml-hand 
comer  of  the  pitot's  canter  inatnimenl  panel  and  (2)  servo  altim- 
elers  configured  with  dM  markings  at  50-foot  moemants  rather 
tian  at  20  leet  Qremed  1/»/ei. 

Relief  from  tfie  exckjsiva-uae  provisiona  and  Via  cartHicate  issuartce 
procedures  Granled  1/9/B1. 

To  perniit  Mr.  Robert  Penix  to  be  dasigntad  the  dM  MgM  instniclor 
Icr  Sierra  Academy's  helicoptar  Mnkig  courses  without  meeting 
ttie  requiremem  of  heving  given  100  hours  of  tight  instruclion  within 
Itie  preceding  year  in  the  category  of  aircraft  used  in  the  course. 
Grented  1/7/81. 

To  aHow  petitioner  to  commence  passengar-canying  operations  over 
water  in  its  OC-8-60  without  first  conducting  a  ful  seating  capacity 
emergency  evacuation  and  a  ful-scala  dKching  demonstration. 
Gremad  12/31/90 

To  aiow  operation  in  the  United  States  under  a  service  to  kmal  com- 
munities exemption  specified  two-engine  airplaiies  MentWed  by  reg- 
istration and  serial  numlMr.  tlial  fave  not  been  sfxiwn  to  compty 
with  the  applicable  operating  noise  imits  as  Mows:  Until  not  later 
than  January  1.  1985-2  DC-9.  OrwHed  12/31/80. 

To  pern*  petitioner  to  operato  2  Boeing  747-2838  airplanes  of  U  S  - 
registry  using  the  FAA-approved  B-747  MMEL  and  to  maintain 
those  airplanes  under  a  continuous  aimorthness  maintenance  pro- 
gram. Granled  1/8/81 
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OitpoaMom  of  MNioiw  for  Enmptiefw— Conlinuad 


200>7_ 

20642.. 
13204„ 


McOowMff  Oou0tos«.. 

Aarotmanca.  Inc _. 

ExaculivB  Air  Flaal 


PH  Doc  n-2Bn  Filed  l-2»«:  8:45  •m| 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment;  Meeting 

Ihirauant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483;  5  U.S.C.  App.  1)  notice  is 
liereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System /Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment  to  be  held 
on  February  17-18, 1981  in  RTCA 
Conference  Room  267. 1717  H  Street, 
NW.,  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Sixth  Meeting  Held  on  October  29-30, 
1980;  (3)  Review  of  First  Draft  Report  on 
DABS  Minimum  Operational 
Performance  Standards;  (4) 
Consideration  of  Comments  Received  on 
the  First  Draft  Report;  (5)  Discussion  of 
the  Task  Procedures  Working  Group 
Report;  (6)  Assignment  of  Tasks;  and,  (7) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  prsent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  NW.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wasliington.  D.C.  on  lanuary  IS, 
1981. 

Kflri  F.  Bieradi, 

Designated  Officer. 

[FR  Doc  n-2830  Filed  l-28-«l;  1:45  am) 
MLLMQ  CODE  4IW-W4I 


RagtMbncaRMM  OMOtpton  o(  raM  i 

14  cm  Parti  21  and  91 Afflandmam  to  anmpMon  No.  (tl7  to  MaSMt  a  OC-S-iSF  to  a 

OC-«-tS  ao  tial  a  may  to  opantod  undar  ttvl  Si  d  Sia  FMla  m 
•ooordanoa  M0I  tw  0C4  (HMEU  br  paMtanara  pmni  oigvto^ 

.,,.„       „  aon.MeOsnrMdI>auBlaiiOoip.aw«tfr</g»W 

14  CFfl  wxmm ~~  To  alow  Rondo  H  Ptotoehar  to  ba  oNaf  kMuetor  of  a  Boakv  nang 

oowaa  wMwul  maaing  cMaf  inakuotar  raeani  awartanoa  laquk^ 
mantt.  AanMtf  U/2S/W. 

14  CFR  121.166  and  SFAR  38 Extanakm  ol  Oae.  31.  1880.  Mmkialion  dtfa  ol  EMn««on  No 

2030E.  Tha  aMmpVon  tfoM  paaionar  to  oparato  Don 
•<a  "axrtmtna  um"  provMona.  AmW  Onnr  tt/iO/m 


Radio  Technlcai  Commission  for 
Aeronautics  (RTCA),  Spedai 
Committee  147— Active  Beacon 
Collision  Avoidance  System  (BCAS); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Active 
Beacon  Collision  Avoidance  System 
(BCAS)  to  be  held  on  February  19-20, 
1981  in  RTCA  Conference  267. 1717  H 
Street.  NW..  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  Committee  Terms 
of  Reference;  (3)  Review  of  U.S. 
National  Aviation  Standard  for  Active 
Beacon  CoUision  Avoidance  System;  (4) 
Identification  of  Critical  Issues;  (5) 
Assignment  of  Tasks;  and,  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  19. 
1961. 

Kari  F.  Bierach. 

Designated  Officer. 

|FK  Doc  ei-2S29  Filed  l-2»-«l:  8:45  am) 
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Radio  Technlgri  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  135— environmental 
Conditions  and  Test  Procedures  for 
Airtiome  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 


Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U3.C  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  135  on 
Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment  to 
be  held  on  February  12-13. 1961  in 
RTCA  Conference  Room  267. 1717  H 
Street,  NW..  Washington.  D.C 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  Revised 
Committee  Tenns  on  Reference;  (3) 
Consideration  of  United  Kingdom  Draft 
Proposal  on  Explosion  Testing;  (4) 
Assignment  of  Tasks  for  Draftiixg 
Changes  to  Explosion  Test  Procedures 
of  RTCA  Document  No.  DO-160A, 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment"; 
and  (5)  Other  Business 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street  NW., 
Washington.  D.C  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  conunittee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  12. 
1981. 

iCari  F.  Bianch. 

Designated  Officer. 

|FK  Doc  SI  -3274  Filed  l-M-Sl:  8:4S  ami 
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Federal  Higliway  Administration 

Environmental  Impact  Statement; 
Spartanburg  County,  && 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an    ' 


environmenli 
prepared  for 
in  Spartanbuig 


TWM  contact: 
Mr.  Soony  Cdrethaoi.  District 

Br,  Fed  tral  Hi^nvay 
Atfaniiilitratic  d.  Suite  758;  Strom 
Tlmuumd  Fe  leral  Boildfa^  183S 
AsMmbiy  Str  «t.  CohunUa.  South 
Cuoline  2920  [.  Telepbooe:  (803)  7BS- 
8411 
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I  impact  statement  will  be 
proposed  hi^way  project 
County,  South  Carolina. 


T»kt  mnrnMAnom.  The 

Federal  High«  ray  Administration  in 
cooperatioa  v  ith  the  Sooth  Cardina 
Department  o  Hi^ways  and  Public 
'nansportatio  u  will  prepare  an 
environmenta  impact  statement  (EIS) 
on  the  propoe(  d  upgrading  of  relocation 
oTlntarsUte  8  i  in  Spartaidnng  County, 
Soudi  Caiolin  i.  The  propoeed 
faBprovemat  ^  vould  generally  extend 
from  the  I-BS  i  nd  SC 129  interchange 
nordiwest  of  t  le  Qty  of  Spartanbuig 
eesteriy  to  net  r  US  Route  2a,  a 
distance  of  ap  woximately  ten  miles. 
Extensive  con  merdal  and  industrial 
growth  in  the  <  [rea  and  ita  resultant 
increases  in  tr  ifBc  vohmie  as  well  as 
substantial  inc  reases  in  thra  trafBc 
counts  has  Um  ted  the  traffic  service 
capacities  (^  t  85  and  ite  1960's  vintage 
interchange  oo  ofigurations. 

Altemativei  under  oooaideratioa 
include  (1)  tak  ng  no  action:  (2)  widening 
exisitng  4-lane  i  to  ft-lanes  with 
extensive  modification  to  existing 
interchanges;  ( I)  construction  of  a  multi- 
lane  freeway  o  a  new  location  either  to 
the  north  or  so  ith  of  the  presoit 
alignment 

A  scoping  pi  »cess  is  being  conducted 
to  ensure  that  I  he  full  range  erf  issues 
related  to  this  iroposed  action  is    - 
addressed  and  all  significant  issues 
identified.  A  le  tter  of  intent  faiviting 
written  comme  ats  and  suggestions 
thereon  has  be  m  sent  to  appnqiriate 
Federal  State  i  ind  local  agendea.  and  to 
private  organi]  itions  and  citizens  who 
may  be  inteies  ed  in  this  propoaaL 
Informational  i  essions  are  planned  to  be 
held  in  the  pro  set  area.  Formal  location 
and  design  put  ic  hearings  will  be 
conducted  to  fi  rther  involve  local 
citizens  in  the  »rocess.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  li  sarings.  lie  Draft  EIS 
will  be  availab  e  for  public  end  agency 
review  and  coi  iments.  A  fbnnal  scoping 
nteeting  will  be  held  with  the  public, 
federal,  state  a  id  local  agencies  for  the 
purpose  of  idei  tiiying  the  significant 
environmental  ssues  to  be  addressed  in 
the  OS.  The  Sc  ving  Meeting  will  be 
held  at  the  US(  -Spartanburg  Campus  on 
Febraaiy  17.  ig  Jl.  at  2  p.m.  in  the  Tukey 
Auditorium.  Tfa  t  USC-Spartenburg 
Campus  is  loca  ed  at  the  intersection  of 


1-85  and  1-685  ootaide  the  Qty  of 
Spartanboig. 

To  ensure  dut  tfie  fuQ  range  of  issues 
related  to  fliis  proposed  actian  ata 
addnaaad  and  all  alpilficant  issues  art 
idwitiflad.  oommento  and  suggestions 
are  bivited  from  all  toterested  parties. 
CnininantaorqwBationsconcaniingtiris 
proposed  action  and  the  EIS  should  be 
diradMl  to  dw  FHWA  at  the  address 
provided  above. 


B.&Ckrd. 

DiviBion  Adaimktrator.  CohmMa.  South 
Carolina. 

ira  Orc  a-wu  riai  wa-u:  MS  M^ 


SolclllloH  Of  ProMwn  Statomwito  lor 


I  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTiOit  Notice. 

■MMARr.  In  order  to  be  reqxmsive  to 
the  needs  of  the  highway  community, 
the  Federal  Midway  Administration 
(FHWA)  hereby  solicits  problem 
statemento  from  the  pubUc  for  the  entire 
FHWA  safety  research  and 
development  program  for  fiscal  years 
1963  and  1964.  The  text  of  the 
solidtetion  notice  which  was  issued  as 
an  FHWA  Notice  and  was  sent  to  State 
and  local  governments  is  set  forth 
below. 

DATE  Problem  statements  must  be 
received  on  or  before  April  29, 19B1. 

annwfli.  Submit  written  problem 
statemente  to  die  Director,  Office  of 
Highway  Safety  (HHS-12),  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C  20S9a 


kTWN  contact: 
Mr.  Harry  Taylor.  Office  of  Ifighway 
Safety,  2Q2-426n2131:  or  Mrs.  Kathleen 
S.  Markam,  Office  of  the  Chief  Counsel 
202-426-0346.  Federal  Highway 
Administration.  400  Seventh  Str^t.  SW., 
Washington.  D.C  20590.  Office  hours 
are  fivm  7:45  a.m.  to  4:15  pjn.,  ET. 
Monday  through  Friday. 
(Catalog  of  Federal  Domestic  Asslitance 
Program  Number  zaeoa  State  and 
Community  Midway  Safety) 

Issued  on:  January  19, 1981. 
lohn  S.  HaaadL  |r.. 
Federal  Highway  Administrator. 

SoliGitatioa  of  Problem  Statemento  for 
Midway  Safety  Research  and 
Devetopment 

1.  Purpose.  To  solicit  problem 
statements  for  highway  safety  research 


and  davdopment  for  Fiscal  Years  1963 
and  1964. 

2.  AxJ^RNOid  a.  Sectloa  403  of  Title 
28.  U.&C  •nthoctes  funds  to  oooduct 
raaaanli  aod  davalopnisnt  related  to  the 
Highway  Saittjr  Standards  for  which  dia 
Federal  Higfiway  Administration 
(FHWA)  it  rsapMudbla.  ••  w^  as  other 
aafsty-fdatad  aethrttlaa  soch  as  training 
far  higliwajr  aafsiy  panomieL  In  the  past 
7  years,  appropriations  nndar  this 
l^slatioo  have  varied  between  t7  and 
19  million  per  year.  Um  Offioea  (»r 

Raa*amli  ami  II— i^ypnitnf  TttllHirhttd 

Category  lofthe  Pedierally  Coordinated 
nogram  (FCF),  "^nprovM  fflghway 
Dedgn  and  Operatioo  for  Satoty."  as  a 
framewoik  for  oooducUag  fsaeardi  and 
devdopment  Objectlvaa  and  current 
content  of  the  Catagoiyl  praoram  have 
bean  cooperatively  devdiqMdwith  the 
Office  of  Highway  Safety  and  other 
FHWA  offices  based  to  a  rigniflcant 
part  on  past  soBcMatlooa.  liacmrent 
oontant  of  die  Calagory  1  program  is 
reflected  to  dw  PCP  documentattoo 
which  has  been  dbtribated  to  all  FHWA 
offices.  State  highway  aoandes,  and 
Governors'  Ifighway  Safety 
Repreeentadves  (GHSR). 

b.  lb  be  reqMNisive  to  the  needs  of  die 
highway  community,  the  Office  of 
Hi^way  Safety  is  sobddng  probirai 
statemente  for  die  entire  FHWA  safety 
research  and  development  program. 
&  Requeste  for  problem  statemente 
are  being  made  biennially.  This 
soUdtaUon  is  also  totended  to  expand 
and  inyirove  on  the  previoos  annual 
annual  solidtadoos  for  ftoiect  lA. 
Traffic  En^neering  Improvmnento  for 
Safety.**  Profect  lA  is  sUll  underway  and 
ite  purpose,  which  remains  the  same,  is 
"to  conduct  research  and  development 
to  inqwove  traffic  engineering 
techniques  and  procetfaires  which  may 
be  implemented  on  a  widescale  basis  to 
increase  the  safety  and  effidency  of 
highway  (qierations."  Therefore,  the 
request  for  problem  statemente  is 
totended  to  serve  a  twofold  purpose:  (1) 
To  solidt  problem  statemente  for  all 
Category  1  researdi  and  development 
for  Fiscal  Years  1963  and  1984,  and  (2)  to 
further  solidt  qMdfic  problem 
statemente  for  seleEdon  under  I^jed 
lA  for  Fiscal  Years  1982  and  1963. 
[Because  Rrojed  lA  is  designed  to  meet 
immedtate  needs,  ite  tead  time  is  1  year 
less.)  Under  Projed  lA.  problem 
statemente  will  be  selected  for  study 
which  are  related  to  improving  traffic 
control  devices  and  traffic  engineering 
techniques  which  will  serve  immedtate 
needs,  and  which  have  a  high  potential 
for  implementadon.  See  Attachment  1 
for  the  list  of  completed  Projed  lA 
reports. 
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d.  Attachment  2  indicates  procedures 
to  be  followed  in  submittiog  problem 
statements. 

3.  Actha  a.  Additional  copies  of  this 
Notloe  wffl  be  furnished  to  FHWA 
Division  Offices  (00  copies)  to  permit 
distribution  to  CHSR  and  State  highway 
agendes,  and  tfaroogh  these  offices  as 
appropriate  to  local  Jurisdictions. 

b.  State  Ugfaway  agencies,  CSISR's 
local  Jurisdictions,  Washington 
Ifeadquarters,  Regional  and  Division 
Offices,  and  otfier  Federal  agencies 
which  have  a  responsibility  for 
highways  are  ufgiNl  to  submit  problem 
statements. 

c.  The  CHSR  and/or  State  highway 
agencies  are  adced  to  distribute  this 
Notice  to  local  Jurisdictions  by  January 
10  or  the  week  after  receipt  and  to 
assist  diem  in  submittiog  appropriate 
problem  statements. 

d.  Hie  FHWA  Division 
Administrators  are  requested  to 
coordinate  die  solicitations  with  GHSR's 
and  State  hi^way  agencies.  The 
deadline  for  submitting  statements  to  be 
considered  for  incorporation  into  the 
Fiscal  Years  1063  and  1064  program  is 
March  15, 1061. 

Attaduneot  1— Completed  Project  lA 


1.  Efficacy  of  Red  and  YeUow  Turn 
Arrows  in  Ttaffic  Signals — November 
1076  submitted  by  Uie  District  of 
Columbia  Highway  Department 

2.  Right-Tum-On-Red,  Vol  1— Final 
Technical  Report  and  Vol  D— Executive 
Summary^-May  1076. 

Submitted  by  die  National  Advisory 
Committee  on  Uniform  Traffic  Control 
Devices,  North  Carolina  Division,  cities 
of  Baton  Rouge,  Louisiana,  and  Wheat 
Ridge.  Colorado. 

3.  Guidelines  for  Flashing  TrafRc 
Control  Devices— July  1076. 

Submitted  by  the  cities  of  Charlotte, 
North  Carolina,  and  Knoxviile, 
Tennessee. 

4.  Traffic  Controls  for  Construction 
and  Maintenance  Worksite — Research 
Report— October  1076— Office  and  Filed 
Functions — May  1077. 

Submitted  by  the  Ohio  State  Highway 
Department  cities  of  Eugene,  Oregon, 
and  Seattle,  Washington. 

5.  Safety  Aspects  of  the  National  55 
M.Pii  Speed  Limit— November  1076. 

Submitted  by  Illinois  DOT  and  the 
FHWA  Office  of  Research. 

6.Traffic  Engineering  Services  for 
Small  Political  jurisdictions — January 
1077. 

Submitted  by  Georgia,  Office  of 
Safety. 

7.  Sign  and  MaiUngs  for  Low  Volume 
Rural  Roads — May  1077 

Submitted  by  the  U.S.  Forest  Service. 


8.  Development  of  Procedures  for 
Identifring  Hasardous  Locationa— 
Decemoer  1077. 

Submitted  by  Illinois  DOT. 
Pennsylvania  DOT.  Georgia  State 
Highway  Department  and  die  dty  of 
Ami  Arfaor,  Michigan. 

0.  Vehicle  Detector  Placement  for 
Highway  Speed.  Isolated  Thiffic 
Actuated  Intersection  Control— May 
1077. 

Submitted  by  Alameda  County. 
Califomia.  Los  Angeles,  County,  . 
California,  and  the  Texas  State  Ifighway 
Department 

la  Accident  and  ^>eed  Studies  in 
Construction  Zones— June  1077. 

Submitted  by  die  FHWA— Office  of 
Safety. 

llAfotorists  Requirement  for  Active 
&ade  Crossing  Warning  Devices — 
October  1077. 

Submitted  by  die  FHWA— Office  of 
Engineering. 

12.  Effectiveness  of  Speed  Control 
Signs  for  Rural  School  Zones  and  Small 
Connmittees— |uly  1070. 

Submitted  b^  die  Mississippi  SUte 
Highway  Deputment  and  San  Diego 
County,  California. 

13.  A  Study  of  clearance  Intervals, 
Flashing  Operation,  and  Left-turn 
Phasing— May  lOSa 

Submitted  by  Cities  of  Ftesno,  . 
California,  Santa  Ana,  California, 
Pennsylvania  DOT.  and  the  Florida 
DOT. 

14.  Safety  Aspects  of  Curb  Parking- 
September  1078. 

Submitted  by  die  FHWA  Office  of 
Traffic  Operattons,  Texas. 

State  tUghway  Department  and  the 
Central  Midlands  R^onal  Planning 
Council  (Columbia,  South  Carolina). 

15.  Safety  Features  of  Stop  Signs  at 
Rail-Highway  Grade  Crossings— April 
1076.  -^ 

Submitted  by  Q19  Nebraska 
Department  of  Roads. 

16 .  Safety  Evaluation  to  Priority 
Techniques  for  High  Occupancy 
Vehicles — February  1070. 

Submitted  by  die  FHWA  Office  of 
Research. 

17.  Passing  and  No  Passing  Zones — 
Signs,  Maridngs,  Laws,  and  Warrants — 
September  1076. 

Submitted  by  the  National  Advisory 
Committee  on  Uniform  Traffic  Control 
Devices. 

18.  Effectiveness  of  FVeeway 
Lighting— February  1080. 

Submitted  by  die  FHWA  Office  of 
Traffic  Operations  and  the  city  of 
BrownsvUle,  Texas. 

19.  Ideal  Street  Spacing  for  Balanced 
Progression — May  1980. 

Submitted  by  Sacramento  County. 
California. 


2a  ftoblems  Asaodatad  widi  Power 
Failures  at  Signalized  Intersectioas— 
JunelOBOi 

Submitted  by  Puerto  Rloo  DOT.  Erie 
County.  New  York,  and  die  dty  of  Santa 
Ana.  California. 

21.  Eftects  on  symbol  Sign 
Reoottnitioii— August  1080. 

Sutanitted  by  Iowa  DOT  and  die 
National  Advisory  Committee  00 
Uniform  Traffic  OHitrol  Devices. 

22.  Development  of  Criteria  to 
Designate  Routes  for  Tranqxwting 
Haaardous  Materials  -Jufa  1080. 

Submitted  by  die  FHWA  Office  of 
Safety. 

23.  Safety  Aqiects  of  Using  Vehicle 
Hazard  Warning  Lights— September 
108a 

Submitted  by  die  FHWA  Bureau  of 
Motor  Carrier  Safety. 

24.  Criteria  for  Tnffic  Sign  Removal- 
September  108a 

Submitted  by  die  New  York  DOT. 

25.  VisibiUty  of  Circular  TMffic  Signal 
Indicattons. 

Submitted  by  die  National  Advisory 
Committee  on  Uniform  TtafBc  Control 
Devices,  and  FHWA  Region  7. 

26.  Safety  Benefits  for  Alternative 
Highway  Geometric  and/or  Operational 
Improvements. 

Submitted  by  the  Alabama  State 
Highway  Department  • 


noceduras  for  Iha  Offloa  of  Mghway 
Safety  BoHritatfcwi  of  ProblsM 
Statements 

L  Puipose.  lUs  establishes 
administrative  procedures  relating  to  the 
Office  of  Hi^way  Safety's  solidtation 
for  hi^way  safety  research  and 
development 

n.  Background  The  Office  of  Hi^way 
Safety  is  initiating  diis  solidtation  to 
obtain  assistance  and  guidance  in  the 
identification  of  critical  subjects  for 
long-range  and  immediate  highway 
safety  researdi  and  die  establishment  of 
priorities  for  refinnsient  of  existing 
research. 

in.  Administrative  Procedures. 
Problem  statements  for  candidate 
research  and  development  efforts  for 
Fiscal  Years  1063-84  are  solidted  from 
those  agendas  which  have  a  direct 
responsibility  for  developing  programs 
for  highway  and  street  fodlittes.  Sudi 
agendesare: 

1.  Office  of  the  Governor's 
Representative  for  Highway  Safety, 

2.  The  State  highway  or  transportation 
agendes, 

3.  Local  political  subdivisions, 

4.  FHWA  program  offices. 

5.  FHWA  field  offices,  and 

6.  Offices  of  odier  Federal  agendes 
having  responsibility  for  highways. 
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of  the  current 
Annaal  Ri 
Annoal  Ri 
Highway  Safe 


A  tummaiy  of  the  tentative 
organizatioa  c  F  the  highway  research 
and  developm  mt  program  for  Fiscal 
Yeer  1983  is  a  tached  for  informational 
pnrposes  [Api  endix  A).  Problem 
statements  an  welcomed  in  die  Usted 
subject  areas  i  tr  in  any  other  areas  of 
highway  safet  r.  To  obtain  additional 
information  al  ont  the  Federally 
Coordinated  F  rograra  {FCP)  for  Research 
and  Developm  snt  in  (fi^way 
Transportatioi .  please  contact  the  State 
Highway  agen  y  or  the  Federal 
Highway  Adm  nlstration  Division  OfBce 
for  access  to  tie  detaUed  documentation 
program  or  the  1979  FCP 
,  Also  for  access  to  the 
I  contact  the  Governor's 
'  Representative  (GHSR). 
the  intent  of  diis  notice  is  to  identify 
highway  safet]  problems,  not  to 
encourage  the  lubmission  of  unsolicited 
proposals  for  r  isearcL 

Ftoblem  stat  sments  should  be 
solicited  by  FF  WA  field  offices  through 
normal  channe  s  from  State  Highway  or 
transportation  igencies  or  the  GtiSR.  It 
is  believed  tha  the  highway  safety 
program  coord  aators  in  the  Regions  and 
Divisions  shou  d  coordinate  this 
solicitation  pro  %ss.  The  GHSR  and/or 
State  highway  tgencies  should  solicit 
problem  staten  ents  from  the  local 
polifical  subdi^  Isions.  (It  has  been  said 
by  officials  tha  have  responsibility  for 
local  roads  thai  often  the  notice  is  not 
getting  to  inten  sted  local  jurisdictions. 
In  order  to  alle^  late  any  problems,  the 
response  time  i  i  being  extended.  Also, 
the  Division  Of  ice  is  asked  to 
personally  coni  ict  the  responsible 
GHSR  or  State  lighway  official  to 
inform  them  of  he  sigidficance  of  the 
solicitation.)  Pt  >blem  statements 
submitted  by  lo  al  political 
subdivisions,  tl  rough  their  respective 
State  officM,  al  suld  then  be  fimiished 
to  the  FHWA  D  vision  Offices,  which  in 
turn  will  forwa  d  the  statements  through 
normal  channel  i  to  the  Director,  Office 
of  Wghway  Saf  sty  (HHS-12).  The 
problem  statem  rnts  must  be  submitted 
to  the  Director  ly  March  15, 1981. 
Problem  statem  mts  can  be  submitted  at 
any  time,  but  wjll  only  be  considered  on 
an  annual' 

Hie  form  asef  for  submitting  problem 
statements  shoald  consist  of  a  one  or 
two  page  descrfction  (see  Appendix  B) 
containing  the  f  >llowing  information: 

1.  Problem  title. 

2.  Problem  sunu  lary  (concise  statement 
of  problems  o  r  needs], 

3.  Objectives  (a  cpected 
accomplishm  mts  at  conclusion  of 
study  or  stud  es). 

4.  Urgency/prio  ity, 

5.  Impl«nentatii  in. 


6.  Sttbmittsr  (name  of  sahmitting 
oimnlntioii.  indiridual  to  represent 
submitter  for  further  contact  if 
needed). 

7.  Data  of  submission,  and 

&  Rroject  designation  (if  appropriate). 
Attachments 

AppamBx  A— Highway  Safety  Plojacts 
(Calsgoty  1)  UiMfar  Om  Federally  Coordinatad 
Program  oflflgtiway  Reseidi  and 
DavatopaaBt 

Project  lA    Traffic  Engineering 

Improvements  for  Safety. 
Task  lA-1    lYafflc  Control  Devices. 
TasklA-2    Highway  Design.  Conitniction 

and  Maintenance. 
Project  IB    Ride  Quality  of  Commerical 

Motor  Vriiidas  and  the  Impact  on  Thick 

Driver  Perfonnance. 
Task  lB-1    Scoping  the  Ride  Quality 

Research. 
Task  lB-2    In-Service  Measurements  of 

Truck  Dynamics  and  Ride  Quality. 
Task  lB-3    Road  Surface  Characteristics 

Affecting  Truck  Ride  Quality. 
Task  IB^    Computer  Simulation  of  Track 

Ride  Quality. 
TasklB-5    EifectsofThicli  Ride  Quality  on 

the  Driver. 
Task  lB-6    Recommended  Measures  for 

Improved  Truck  Ride. 
TasklB-?    Project  Syntliesia. 
Project  IC    Analysis  and  Remedies  of 

FVeeway  Traffic  Disturbances. 
Task  lC-1    Freeway  Traffic  Modeling. 
Task  lC-2    Fteeway  Control 

Experimentation. 
Task  1-9    Strategies  and  Criteria  for  Their 

Use. 
TasklC-4    Human  Factors. 
Project  IE    Safety  of  Pedestrians  and 

Abutting  Property  Occupants. 
Task  lE-1    Feasibility.  Cost-Effectiveness 

and  Design  of  Pedestrian  Accommodations. 
Task  lE-2    Pedestrain  Safety-Measurement 

and  Guidelines. 
Task  lE-a    Improving  the  Bicycle 

Environment 
Project  n    Traffic  Lane  Delineation  Systems 

for  Adequate  Visibility  and  Durability. 
Task  11-1    Systems  for  Improved  Wet-Mght 

Visibility  with  Adequate  Snowplow 

Resistance. 
Task  11-2    Systems  for  Improved  Durability. 

Reduced  Cost  and  Rapid  Drying. 
Task  11-3    Equipment  and  Methods  for 

Installation  and  Maintenance. 
Project  1]    Improved  Geometric  Design. 
Task  IJ-l    Evaluation  and  C^timization  of 

Geometric  Design  Criteria. 
Task  lj-2    Coirectlve  Geometry. 
Tasklf-a    Minimising  Hazardous  Effects. 
TasklH    Optimisation  of  Interdiange 

Design. 
Project  IK    Accident  Research  and 

Counteimeasure  Effectiveness. 
TasklK-1    Identification  of  Safety  Problems 

and  Potential  Countermeasures. 
Task  lK-2    Erahiation  of  Countenneasures. 
Project  IM    Operational  Safety 

Improvements  for  Two-Lane  Rural 

Highways. 
Task  lM-1    Problem  Identification  and 

Safety  Performance  Projection. 


TasklM-a    Qpatalkaal  Analyses  and 

Concept  DevriopnenL 
TasklM-3    Employment  of  New 

Technology. 
Task  IM-I    Testing  and  Brahiation. 
Project  IN   Safety  of  BieydisU,  Moped 

Operators,  and  Psdestriaas. 
TasklN-1    bcfMsiiwftdastrian  Safety 

Through  Rnghwering  faprovemanls. 
TasklN-a    Sals  Aoooaaiodation  of 
Bicyclists  by  Design  Modiflcatioas. 
TasklN-3   Moped  eporatoa' Safety 

Problems  and  Their  Resolution. 
TasklN-4    Efbctive  Strategies  for 
Accommodating  IMestiians,  Bicyclists, 
and  Moped  Opmtofs  hi  Theh-  Interactioos 
With  Other  Travel  Modes. 
Project  10    Railroad-Highway  Grade 

Crossings. 
Task  10-1    Rallroad4fighway  Grade 

Crossings. 
Project  IP    Visual  Guidance  for  Night 

Driving. 
Task  IP-1    Requirements  for  Adequate 

Visual  Guidance. 
Ta8klP-2    Motfifiers  of  Visual  Guidance 

Needs. 
TasklP-3    Developing  Guidelines  for 
Providing  Improved  Visual  Guidance. 
Project  It    Advanced  Vehicle  Protection 

Systems. 
Task  IT    Simulation  of  the  Interaction  of 
Heavy  Vehicles  with  Protective  Barriers. 
Task  lT-2    Development  of  Critiera  to 

Contain  Heavy  Vehicles. 
Task  lT-3    Prototype  Designs. 
Task  lT-4    Mechanics  of  Energy  Transfer. 
Task  lT-5    Development  of  Design  Criteria 
.  for  Energy  Management  During  Vehicle- 
Obstacle  Collisions. 
TasklT-«    Prototype  Designs  for  Advanced 

Trotective  Devices. 
Project  lU    Safety  Aspects  of  Increased  Size 

and  Weight  of  Heavy  Vehicles. 
Task  lU-1    Accident  Investigations  of  Large 

Trucks. 
Ta8klU-2    The  Effect  of  Large  Trucks  on  the 

Safety  of  Traffic  Operations. 
Task  lU-3    The  Effect  of  Truck  Size  on  the 
Interaction  of  Trades  with  Other  Vehicles. 
TasklU-4    Safety  ImpacU  of  Heavy  Track 

Dynamics. 
TasklU-5    Cost  Trade-off  Analysis  of  the 

Safety  Effects  of  Large  Trucks. 
Project  IV    Roadside  Safety  Hardware  for 

Non-Freeway  Facilities. 
Task  lV-1    Pnfonnance  of  Appurtenances 

on  Irregular  Roadsides. 
Task  1 V-2    Performance  of  Appurtenances 

on  Non-Freeway  Facilities. 
Task  lV-3    Resolution  of  Gaps  in  Roadside 

Safety  Researdi. 
Project  IW    Measurement  and  Evaluation  of 

Pavonent  Surface  Characteristics.  * 
TaaklW-1    Seasonal  and  Short-Term 

Changes  in  Pavement  Friction. 
Task  lW-2    Improved  Measurement 

Systems  for  Skid  Resistance. 
TaaklW-3    Road  Topography,  Vehicle 

Response,  and  Traffic  Safety. 
TasklW-4    Services  for  Pavement 

Condition  Evaluation. 
Project  IX    Hi^way  Safety  Program 

Bfliectiveness  Evaluation. 
Task  lX-1    Safety  Infonnation  SysteoL 
TasklX-2    Evaluation  Methodology. 
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TasklX-3    Highway  SBfelyManagemenL 
Project  lY    TniBc  Umagmnaat  in 

ConBtniction  and  Malotanance  Zone*. 
Task  lY-1    Traffic  Contnd  Techniques. 

Appannx  B 

L  Problem  Title:  Removal  of  Multi-Way 
Stop  Signa  Without  Creating  a  Traffic 
Hazard. 

U.  FnoUem  Statement'  Hie  Manual  on 
Unifonn  Traffic  Control  Devices  has  provided 
for  many  years  traffic  warrant  guidelines  for 
installing  multiway  stop  controls  at  street 
intersections.  Hundreds  of  these  installations 
have  been  installed  with  or  without  the 
benefit  of  the  warrants. 

Many  of  the  multi-way  controlled 
intersections  should  be  removed  to  allow  for 
improved  trafTic  flow  and  to  reduce  fuel 
consumption.  The  traffic  engineer's  main 
concern  when  converting  the  intersection  to  a 
two-way  stop  condition  is  to  not  create  undue 
hazards  to  the  motorist  who  uses  the 
facilities  daily. 

III.  Objectives:  A.  Develop  rational  criteria 
that  warrant  the  conversion  of  intersection 
control  from  multi-stop  control  to  two-way  or 
no  control.  B.  Develop  procedures  which 
should  be  employed  to  carry  out  the  actual 
implementation  of  dia  removal  of  a  multi-stop 
intersection  control.  Hiese  procedures  would 
address  such  issues  as  advance  public 
information  needs,  transition  methods  of 
changing  control  devices,  and  follow-up 
information  needs. 

IV.  Urgency/Priority:  This  study  should  be 
given  a  high  priority  because  of  the  current 
emphasis  on  energy  conservation. 

V.  Implementatioa:  Guidelines  would  be 
developed  that  oould  easily  be  used  by 
engineers  that  have  traffic  engineering 
responsibilities  in  local  jurisdictions. 

VL  Submitter  Mr.  John  R  Doe,  TrafRc 
Engineer,  Fresno  County  Department  of 
Public  Worlca.  Traffic  Division,  4499  East 
Kings  Canyon  Road.  Fresno,  California  93702. 
Telephone:  209/488-3828. 

VII.  Date  of  Submission:  January  12, 1981. 

|FR  Doc  tl-xasa  Filed  1-2S-81: 8:45  am] 
■aUNQ  OOOE  4S10-22-M 


Environmental  Impact  Statement; 
Solano  County,  Calif. 

AQENCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Solano  County,  California. 

RM  HNITHER  INFOmiATION  CONTACT: 

C.  G.  Clintoa  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California  95609, 
Telephone:  (916]  440-2521. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Calif(»nia  Department  of  Transportation 
and  the  Qty  of  Fairfield,  will  prepare  an 


enviraomefitai  imjMct  statement  (EIS) 
on  a  proposal  to  oonstruct  State  Route 
12  as  a  limited  access  highway  bypass 
of  the  City  of  Fairfield,  Solano  County. 
California. 

The  proposed  improvement  will  have 
an  overaH  length  of  approximately  four 
miles  and  will  include  oonstniction  of  an 
interchange  of  State  Route  12  and 
Interstate  Route  60. 

There  is  a  need  to  relieve  congestion 
in  the  downtown  area  of  FairfiekL  The 

Eroposed  project  will  satisfy  this  need 
y  moving  the  State  highway  to  a 
bypass  alignment,  thereby  removing 
through  traffic  fit)m  the  downtown 
commercial  district.  The  proposed 
alignment  is  in  the  soutfiem  part  of 
Fairfield  through  an  area  of  little 
development.  Industrial  development  is 
planned  near  this  aligimient. 

The  alternatives  under  consideration 
are:  (1)  No  action;  and  (2)  constructing  a 
limited  access  highway  on  new 
aligimienL  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade,  alignment, 
and  number  of  lanes.  Ttansportation 
system  management  strate^es  will  also 
be  considered  with  each  alternative. 
Upgrading  the  existing  facility  Is  not 
considered  to  be  a  viable  alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  notice  will  be  given  of  the  time 
and  place  of  meetings  and  a  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  January  20, 1961. 
C  G.  Clinton, 

District  Engineer,  Sacramento,  California. 

|FR  Doc.  «\-MBS  riladJ-2B-Sl:  1:45  ami 
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Environmental  Impact  Statemant  for 
Robeson  County,  North  Carolina 

agency:  Federal  Highway 
Administration  (FWHA),  DOT. 
action:  Notice  of  Intent. 


summary:  The  FHWA  is  ksuiqg  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Robeson  County,  North  Carolina. 

FOR  niRTHER  INFORMATION  CONTACT: 
Gary  D.  HoUy.  Environmental  Engineer, 
Federal  Highway  Administration.  310 
New  Bern  Avenue,  P.O.  Box  28806, 
Raleigh,  North  Carolina  27811, 
Telephone  f019)  755^270. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCOOT),  will  prepare  an 
environmental  impact  statement  [EIS] 
on  a  proposed  US  74  improvement  from 
Maxton  Bypass  to  I-OS  in  Robeson 
County.  This  project  is  a  segment  of  the 
planned  development  and  completion  of 
a  four-lane  freeway  or  expressway  from 
Asheville  aitd  Charlotte  to  Wilmington. 
Planning,  environmental  and  location 
studies  are  being  initiated. 

Ahematives  under  consideration 
include  (1)  the  "no-build".  (2)  improving 
the  existing  NC  74  roadway,  and  (3)  a 
major  relocation  alternative  for 
construction  of  a  new  facility. 

Letters  describiiv  the  proposed  action 
and  soUcitiqg  comments  are  being  sent 
to  ai^iropriate  Federal  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  bearing  will 
also  be  held.  Information  on  the  time 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  poUic  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  Is  planned  at  this  time. 

To  ensure  that  the  hdl  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  tiie  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Ntmiber  20.205, 
Highway  Research,  Planning,  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-85  regarding  State  and 
local  clearinghouse  reviews  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  January  16. 1981. 
Roger  Lewis. 

Assistant  Divuion  Admintftrator,  Raleigh. 

North  Carolina. 

(FR  Doc.  n-M2>  Hod  i-a-at  »•  «■! 
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Environmental  trnpaet  Statement  for 
Sallabury,  Rowjan  County,  North 
Carolina 


AOENCv:  Federi  1 
Administration 
action:  Notice 


Highway 
(FHWA).  DOT. 
of  Intent. 


summary:  The  =HWA  it  issuing  this 
notice  to  advio  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  a roposed  highway  project 
in  Salisbury,  Re  wan  County.  North 
Carolina. 

Fon  nMTHtR  HI  formation  contact: 

Gary  D.  Holly,  1  Environmental  Engineer. 
Federal  Highwc  y  Administration.  310 
New  Bern  Avei  ue.  P.O.  Box  28806, 
Raleigh,  North  ( larolina  27611. 
Telephone  (919;  755-4270. 
sufpumcntar  information:  The 
FHWA,  in  coop  iration  with  the  North 
Carolina  Depar  ment  of  Transportation 
(NCDOT).  will  ]  repare  an 
environmental  unpact  statement  (EIS) 
on  the  proposeq^extension  of  SaUsbury 
Boulevard  from  1-85  to  Stokes  Ferry 
Road  (SR 1004)  Jn  SaUsbury,  Rowan 
County,  North  Uarolina.  The  purpose  of 
the  project  is  to  provide  a 
circumferential  uioroughfare  through  the 
southern  area  of  Salisbury.  The  project 
will  connect  win  several  major  radial 
thoroughfares.  1  he  project  is  1.5  miles  in 
length  running  a  ong  existing  and  new    ^ 
location.  Existin  |  and  future  land  use 
along  the  projec  is  industrial  and 
residential 

It  is  anticipati  d  that  the  project  will 
be  a  multi-lane :  icility  with  curbs  and 
gutters.  Additioi  al  alternatives  to  be 
studied  include  he  "No  build"  and 
"transit"  altema  lives.  Traffic 
projections  for  1 182  range  from  2,300 
vehicles  per  day  near  Stokes  Ferry  Road 
to  9.400  vehicles  per  day  near  1-85. 
Traffic  projectio  is  for  the  year  2002 
range  from  4,000  vehicles  per  day  near 
Stokes  Ferry  Rot  id  to  17,200  vehicles  per 
day  near  1-85. 

Letters  descri!  ing  the  proposed  action 
and  soliciting  co  nments  are  being  sent 
to  appropriate  F  deral.  State  and  local 
agencies.  A  pub  c  meeting  and  a 
meeting  with  loc  al  officials  have  been 
held  in  the  stud)  area  as  a  part  of 
project  studies,  i  i  public  hearing  will 
also  be  held.  Infi  trmation  on  the  time 
and  place  of  the  [>ublic  hearing  will  be 
provided  in  the  I  >cal  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  a  id  comment  at  the  time 
of  the  hearing.  ^  s  formal  scoping 
meeting  is  plann  >d  at  this  time. 

To  ensure  thai  the  full  range  of  issues 
related  to  the  pr  posed  action  are 
addressed  and  a  1  significant  issues 
identified,  conun  ents  and  suggestions 
are  invited  from  all  interested  parties. 


Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Constnictioa  The  provisions  of 
OMB  Circular  No.  A-SS  regarding  Stale  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 
Roger  Lewis. 

Assistant  Division  Administrator,  Raleigh, 
North  Carolina. 

|FR  Doc  81-343 IIM  l-2S-n:  ft49  an) 
MLUfM  COM  4»1S-aS-M 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX7»-1;  Node*  4] 

Model  A  and  Model  T  Motor  Car 
Reproduction  Corp^  Qrant  of  Renewal 
of  Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

This  notice  grants  the  petition  by 
Model  A  and  Model  T  Motor  Car 
Reproduction  Corp.  of  DetiY>it  Michigan 
("Model  A"  herein)  for  renewal  of 
certain  1-year  exemptions  expiring 
September  1. 1980.  from  several  Federal 
motor  vehicle  safety  standards.  The 
basis  of  the  grant  is  that  compliance 
would  cause  substantial  economic 
hardship. 

Notice  of  the  request  for  renewal  was 
published  on  August  9. 1980  and  an 
opportunity  afforded  for  comment  (45  FR 
51700).  Notice  of  Model  A's  original 
petition  was  published  on  July  23. 1979 
(44  FR  43135)  and  notice  of  grant  of  tiie 
petition  on  September  27. 1979  (44  FR 
55687). 

Model  A  produces  a  replica  of  a  1928 
Ford  Model  A  roadster.  It  was  exempted 
from  all  or  a  portion  of  seven  Federal 
motor  vehicle  safety  standards,  expiring 
September  1. 1980.  The  petitioner  stated 
that  it  had  been  able  to  achieve 
compliance  with  three  of  these 
standards,  specifically.  Motor  Vehicle 
Safety  Standards  Nos.  105,  Hydraulic 
Brake  Systems,  108  Lamps,  Reflective 
Devices  and  Associated  Equipment,  and 
206  Door  Locks  and  Door  Retention 
Components. 

It  requested  a  further  1-year 
exemption  bom  the  four  remaining 
standards,  asserting  its  belief  that  the 
Model  A  replica  may,  in  fact  meet  three 
of  these.  Each  will  be  discussed 
separately. 

Standard  No.  203  Impact  Protection  for 
the  Driver  From  die  Steering  Control 
System 

Petitioner  employs  the  "eneigy 
absorbing"  steering  column  used  on 


Ford  Fairmont  vehicles  but  did  not  know 
in  1979  whether  the  steering  wheel 
would  meet  the  standard.  It  termed 
testing  costs  prohibitive.  In  granting  die 
exemption  the  agency  commented  mat 
one  year  would  enable  Model  A  to 
determine  whether  or  not  die  design 
complied  and.  if  not  to  develop  an 
alternative  design.  During  the  exemption 
period  the  company  conduded  that  it 
could  not  use  a  Model  A  replica  steering 
wheel  and  it  now  uses  the  mil  Fairmont 
steering  wheel  and  control  system.  The 
company  appears  to  consider  testhig 
costs  prohibitive  in  seeking  a  further 
exemption. 

Standard  No.  214  Side  Door  Sliei«di 

In  its  original  petition  Model  A  agrued 
that  its  configuration  met  the  intent  of 
the  standard  to  provide  protection 
against  impacts  from  the  side.  The 
height  above  the  pavement  of  the 
vehicle's  4-inch  box  frame  approximates 
that  of  the  front  bumper  heists  required 
by  tiie  bumper  standard.  49  OPR  Part 
581,  so  that  in  a  side  crash,  the  bumper 
should  impact  Model  A's  frame,  not  its 
door.  In  granting  die  petition.  NHT8A 
commented  that  a  1-year  exemption 
would  allow  Model  A  to  verify  its  theory 
or  to  take  remedial  measures.  During  the 
exemption  period  the  company  prepared 
drawings  of  the  frame  system  and  Part 
581  bumper  systems  which  verify  its 
theory.  Therefore.  Model  A  feels  that  it 
meets  the  spirit  of  the  standard. 

Standard  No.  301-7B  Fbal  System 
Integrity 

In  1979  petitioner  explained  that: 

"The  fuel  system  was  specially 
designed  *  *  *  utilizing  Ford  engine 
compartment  components  and  a  fuel 
tank  of  14-gauge  welded  steel 
construction  *  *  *  .  This  same  tank  is 
being  used  on  Ford.  Chevrolet  Dodgn. 
International  Harvester  and  Jeep  Trucl- 
products  as  an  auxiliary  tank  and  is 
located  in  the  Model  A  replica  forwar 
of  the  rear  axle  between  Uie  steel  fran 
of  the  vehicle." 

Cost  of  testing  was  given  as  the 
primary  agrument  for  hardship.  NHTS.\ 
provided  a  1-year  exemption  with  the 
comment  that  this  time  would  allow  a 
better  judgment  both  by  the 
manufacturer  and  the  agency  of  the 
actual  state  of  the  vehicle's  compliance. 
Model  A  now  reports  diat  engineering 
studies  have  been  conducted  and 
demonstrate  a  "close  compliance" 
ba^ed  upon  Ford's  previous  testing. 
Presumably  the  cost  of  testing  is  still 
burdensome  for  the  company. 

With  respect  to  die  final  standard,  Na 
202  Head  Restraints,  die  company  has 
not  succeeded  in  its  efforts  to  conform. 
The  petitioner's  original  request  was 
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based  upon  the  theory  that  design 
changes  necessitated  by  conformance 
could  djBstroy  the  diaracter  of  die 
vehicle  and  its  sales  maricet  In  granting 
a  1-year  exenqttion  NHTSA  commented 
that  this  aspect  of  passenger  protection 
should  and  could  be  providea.  During 
the  year  Model  A  said  that  it  has 
considered  several  alternative  designs. 
To  comply  with  the  standard,  however, 
head  restraints  would  have  to  be  placed 
12  inches  above  the  belt  line  of  the 
vehicle.  *Vecause  of  the  laige  moment 
force  associated  widi  the  design, 
massive  stractural  compmients  would 
be  necessary  which  would  severely  Umit 
the  leg  room  in  the  (rumble)  seat  of  the 
Modd  A  and  restrict  the  rearward 
visibility  of  the  dthrer."  TIm  company, 
therefioce.  requested  an  additional  year 
in  which  to  continue  woriUng  on  die 
problem. 

Model  A  has  produced  2.000  cars  as  of 
June  2S,  1980.  Rrom  its  second  fiscal  year 
of  operation  ending  March  31.  lOSa  it 
had  a  net  loss  before  taxes  of 
approximatdy  $300jOOO.  The  company 
argued  that  a  renewal  of  its  exemption 
would  be  In  the  public  interest  by 
providing  con  tinning  employment  for  290 
persons  C^SS  of  wfaiBh  are  receiving 
training  or  were  trained  under  Federal 
and  State  CETA  Programs  and  the 
Federal  WIN  Program").  Petitioner 
presented  no  new  arguments  that 
continued  exemption  would  be 
consistent  with  traffic  safety  objectives, 
but  its  previous  arguments  were  that  the 
vehicles  would  be  used  only 
occasionally  and  their  limited  number 
would  insure  that  no  significant  hazard 
to  traffic  safety  would  be  presented. 

No  comments  were  received  on  the 
petitiorL 

Pursuant  to  Section  123(c)(1)  (15 
U.S.C  1410(c)(1)),  an  exemption  granted 
on  a  hardship  basis  may  be  renewed 
upon  die  same  findings  under  which  the 
original  exemption  was  granted — that 
compliance  %vould  cause  the  petitioner 
substantial  economic  hardship,  that  the 
petitioner  has  in  good  faith  attempted  to 
conform,  and  that  the  renewal  is 
consistent  with  the  public  interest  and 
the  objectives  of  die  National  Traffic 
and  Motor  Vehicle  Safety  Act 

The  NHTSA  notes  with  approval  die 
ability  of  the  manufacturer  to  achieve 
compliance  with  three  safety  standards 
bom  which  it  had  been  previously 
exempted.  With  respect  to  two  of  the 
four  remaining  standards.  Standards 
Nos.  203.  and  301.  the  manufacturer 
may.  in  fact  cmfoim  since  it  has 
enqiloyed  hardware  need  in  vdiicles 
certified  as  meetiag  those  standards. 
Althoo^  the  aiaiHifiscturer  has  a  basis 


for  certification  of  compUarwe  with 
Standards  Nos.  203  and  301  it  has 
pursued  the  conservative  but  legally 
appropriate  course  of  petitioning  for 
temporary  exemption.  As  for  Standard 
No.  214.  a  similariy  conservative  course 
is  followed  even  though  die  drawings 
prepared  while  the  exemption  was  in 
effect  appear  to  verify  its  theory  of 
compliance.  Its  prablems  of  compliance 
with  Standard  No.  202  continue  even 
though  several  alternative  designs  have 
been  considered.  With  a  renewal  of  diis 
exemption  for  an  additional  year. 
NHTSA  trusts  diat  a  solution  will  be 
found.  NHTSA  notes  also  that 
petitioner's  production  run  of  2J0OO  units 
is  for  less  than  diat  which  it  anticipated, 
and  that  funds  which  mi^t  have  been 
used  for  testing  have  not  been 
generated.  In  summary,  to  require 
compliance,  or  demonstration  of 
compUanoe.  at  this  time,  with  standards 
diat  die  petitioner  had  in  good  Eaidi 
attempted  to  meet,  would  cause 
substantial  economic  hardship. 

In  addition,  the  same  public  interest 
factors  that  supported  (be  original 
petition  continue  to  exist,  principally, 
the  necessity  of  providing  continuing 
employment  for  almost  300  people  in  an 
economically  depressed  area.  The 
limited  number  of  vdiicles  likely  to  be 
produced  makes  it  less  likely  than 
before  diat  they  wiD  present  a 
significant  hazard  to  traffic  safety. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion,  and  NHTSA 
Exemption  No.  EX79-1  is  hereby 
extended  to  September  1, 1981  with 
respect  to  the  following  Federal  motor 
vehicle  safety  standards;  49  CFR 
S71J!03,  Standard  No.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  49  CFR 
571.202,  Standard  No.  202  Head 
Restraints.  49  CFR  571.214.  Standard  No. 
214  Side  Door  Strength,  and  49  CFR 
571.301.  Standard  No.  301.  Fuel  System 
Integrity. 

(Sec.  3,  Pulx  L  92-540.  86  SUL  1159  (15  U.S.C 
1410):  delegHtion  of  authority  at  49  CFR  1.50) 

Issued  on:  January  19, 1981. 
)oaa  Qayliniok, 

Administrator. 

|FR  Doc  Sl-SlM  FOed  1-2»«1:  >:45  wn] 


Safety  Defect  InvwUoetlon  of 
Motors  brtermedtate  Station 


proceeding  announced  in  the  Federal 
Register  of  January  22, 1961  (46  FR  7124) 
regarding  its  initial  determination  of  a 
safely-related  defect  in  General  Motors 
Corporation  intermediate-size  sUtton 
wagons  equipped  with  Electro-Clear 
rear  window  defoggers,  and 
manufactured  during  the  period  from 
January  1. 1879  through  December  31. 
1979.  llie  meeting  was  to  be  held  at  10 
A.M.  on  February  12, 1061.  in  Room  2230 
of  the  Department  of  Transportation 
Building.  400  Sevendi  Street,  8W.. 
Washington.  D.C.  20S00. 

(Sec  152,  Pub.  L  93-48Z.  88  8UL  1470  (18 
U.S.C  1412):  dslegatiaa  of  authority  at  48 
CFR  1  Jl  and  48  CFR  501  J) 

issued  on  )anuaiy  28, 1981. 
Lynn  L  Bndfoid. 
Aatociote  AdmiaistnaorfitrBttfoiveineat 

(PR  Doc  SI-UH  PIM  l-a-et:  fttt  Mil 


Cancelation  of  Pubfc  Meettne  on 
Safety,  Bumper  end  Consumer 


DefOg^ersi  Puldte  ProoeedbiB 


The  National  Higbtvay  Traffic  Safety 
Administration  has  cancelled  the  pubUc 


Note}— This  document  originally  appealed 
in  tlie  Fadanl  Bagistar  for  Tuesday,  januaiy 
27, 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  far  publicatioa  oo  as  assigned 
day  of  the  weeL  (See  OFR  notice  41  FR 
32914,  August  8,1878.) 

On  December  8. 1960,  the  National 
Highway  Traffic  Safety  Administration 
issued  a  notice  (45  FR  80048)  that  it 
would  hold  a  public  meeting  on  January 
28, 1981,  to  answer  questions  received  in 
writing  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper 
and  consumer  information  programs. 

The  public  meeting  has  been  canceled. 
The  agency  will  provide  written 
answers  to  the  questions  submitted  by 
the  public  and  industry.  Copies  of  those 
answers  will  be  available,  in  die  near 
future,  for  inspection  in  die  agency's 
docket  section,  room  5100. 400  Seventh 
Street.  SW,  Washington.  D.C  a05ga 
After  they  have  been  placed  on  ^  in 
the  agency's  docket  section,  copies  of 
the  answers  also  will  be  available  from 
the  agency's  Office  of  Public  ASain  and 
Consumer  Participation,  room  S232. 400 
Sevendi  Street.  SW.  Washingioo.  D.C 
20590. 

Issued  on  January  88, 1881. 
CariE.Naah. 

Acting  Associate  Mminiatratorfor 
Rulemaking- 

(FltDK.1 
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DEPARTMEHT  OF  THE  TREASURY 

Cuttome  Serv^M 

(TJ>.  ti-ao] 

Cuatoms  Apprbved  Public  Qauger; 
Approval  of  Pi  bHe  Qauger  Perf  onning 
Qaufl^Undei  Standarda  and 
Proceduraa  R<  quired  by  Cuatoms 

Notice  ia  her  iby  given  pursuant  to  the 
provisions  of  s«  ction  151.43  of  the 
Customs  Reguli  tions  (19  CFR  151.43) 
that  the  appUcfi  tion  of  Columbia 
Inspection.  In&  7200  N.  Fessenden 
Street.  Portlanc ,  Oregon  97203.  to  gauge 
imported  petroleum  and  petroleum 


I-  tL..    ->. 


products  in  the 


Portland,  Oregc  n,  Seattle,  Washington. 


Houston,  Texat 


Customs  districts  of 


and  Los  Angeles, 


California,  in  at  cordance  with  the 
provisions  of  se  ction  151.43  of  the 
Customs  Reguli  tions  is  approved. 

Dated:  January  |23, 
A.  Piazxa, 

Director,  Entry, 
Division. 

PV  Doc  n-MJS  FUad  1-n-n:  8:45  iml 


1961. 
Phxxdures  and  Penalties 


VETERANS  AO  ilNISTRATION 

Renovation  fof  Supply,  Proceasing 
and  Diatributloi  i,  Vetecana 
AdmlniatrationJMedteal  Center,  Laice 
City,  Florida;  n  iding  of  No  Significant 
Impact 

The  AdminisI  ration  (VA)  has 
assessed  the  po  ential  environmental 
impacts  that  mi  y  occur  as  a  result  of  the 
Renovation  for  Supply.  Processing  and 
Distribution,  (Si  D).  Veterans 
Administration  Medical  Center,  Lake 
City,  Florida. 

The  project  o  insists  of  1.631  gross 
square  feet  (gsf  of  new  construction 
and  7,292  gsf  of  interior  renovation  in 
the  basement  level  of  building  no.  M. 
The  project  will  renovate  and  expand 
the  existing  SFI  and  will:  correct 
deficiencies,  se  larate  functions,  provide 
for  an  energy  ct  nservation  system  and 
extend  the  load  ng  dock  area.  The 
station  has  no  k  nown  historical 
significance. 

The  project  d  iscribed  was  the  only 
alternative  devi  loped  because  of  the 
proximity  to  th(  existing  SPD  and 
service  area.  Fe  v  domino  moves  wiU  be 
required  by  the  nterior  expansion. 

No  action  wo  dd  mean  the  SPD  would 
continue  to  fun*  tion  with  a  space 
deficiency  of  2.1  28  net  square  feet.  The 
existing  design  Koes  not  provide  an 
efficient  wotk  f  ow  nor  a  proper 
separation  of  cl  san  and  soiled  areas. 


Temporary  construction  related 
impacts  will  exist  through  project 
completion  and  include:  noise,  dust 
fumes  and  the  rerouting  of  service 
traffic.  The  environmental  impacts  will 
be  minimal 

The  project  will  comply  with  all 
Federal  State  and  local  codes  as  well  as 
VA  regulations  on  environmental 
protection  (38  CFR  Part  28).  Mitigating 
actions  will  be  implemented  as  they 
apply  to  specific  project  impacts 
identified. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements- of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501 J  and  1508.9.  Tide  4a 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  infonnation 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  DC 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  SiUer.  P£.  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  950.  Veterans  Administration, 
1425  K  Street  NW.  Washingtoa  DC. 
(202-389-2528).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Environmental  Affaire  Office 
(003A),  810  Vermont  Avenue,  NW. 
Washington.  DC  2042a 

Dated:  January  Z2, 1981. 

By  direction  of  the  Administrator. 
Mauiy  S.  CraOe.  Jr.. 
Associate  Deputy  Administrator. 

(FX  Doc  tl-san  FIM  l-2S-n:  8:45  ami 

suaM  CODE  ssae-si-M 


Privacy  Act  of  1974;  Syatem  of 
Recorda  Amended 

The  Privacy  Act  of  1974  (5  U.S.C 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register,  a  notice 
of  the  existence  and  character  of  their 
system  of  records.  Accordingly,  the  VA 
(Veterans  Administration)  published 
and  adopted  a  notice  of  its  inventory  of 
personal  records  on  September  27. 1977 
(42  FR  49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entided 
"Vietnam  Veterans  Readjustment 
Counseling  Program"  (e4VAll6).  Pub.  L 
96-22,  as  codified  in  38  U.S.C.  812A. 
provides  that  veterans  of  the  Vietnam 
era  are  eligible  for  counseling  to  assist 
them  in  their  assimilation  back  to 
civilian  life.  The  purpose  of  this  new 
system  of  records  is  to  enable  VA 
counselors  and  program  officials  to 


maintain  records  sufficient  to  provide 
continuity  of  cars,  and  satisfy 
management  reporting  and  monitoring 
needs. 

Notice  is  also  given  diat  die  Veterans 
Administration  is  adding  ^>pendix  2. 
"List  of  All  Outreedi  Rt^ram  Vet 
Centen  Current  as  of  December  10, 
1980,"  to  its  inventory  of  personal 
records  published  on  September  27. 1977 
(42  FR  497281. 

The  use  of  die  personally  identifiable 
information  and  data  in  this  system  is 
restricted  solely  to  Outreach  Program 
counseling  centers  (called  "Vet 
Centen")  and  the  office  of  the  system 
manager  and  does  not  have  any  routine 
uses  as  defined  by  the  Privacy  Act  of 
1974  (5  U3.C  5S2a(aX7)).  Ilierefbre.  die 
requirement  to  give  30  days  prior  public 
notice  before  compiling  this  new  system 
does  not  apply. 

A  "Report  on  New  System"  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  October  24, 19ea  to 
the  Speaker  of  the  House,  the  F^ident 
of  the  Senate,  and  die  Office  of 
Management  and  Budget  as  required  by 
die  provisions  of  5  U.8.C  552a(o).  and 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (40  FR  45877), 
October  3, 1975. 

Notice  is  hereby  given  that  this 
description  is  effective  the  date  of 
approval  by  the  Administrator  of 
Veterans  Affairs. 

Approved:  January  21. 1981. 
MaxCfebiid, 

Administrator. 

64VA116 

System  Name;  Vietnam  Veterans 
Readjustment  Counseling  Program— Va. 

System  Location:  (a)  Counseling 
Folder  maintained  at  each  individual 
center  (called  Vet  Centen)  and  at  VA 
medical  centen  providing  readjustment 
counseling  dirou^out  the  country.  The 
locations  of  all  Vet  Centen  and  VA 
medical  centen  providing  readjustment 
counseling  are  listed  in  VA  Appendix  2 
at  the  end  of  this  document  Certain 
information  extracted  from  the 
counseling  folder  is  maintained  at  the 
St  Paul  Minnekota.  VA  Data  Processing 
Center  (DPC). 

(b)  Client  Information  FUe:  certain 
information  extracted  from  the. 
counseling  folder  is  maintained  at  the 
St  Paul  Minnesota.  VA  Data  Processing 
Center  (DPC). 

Categories  of  Individuals  Covered  by 
the  System:  Individuals  v^o  request 
Vietnam  veterans  readjustment 
counseling,  and/or  receive  readjustment 
counseling,  including  veterans,  family 
memben,  or  other  counselees  who  are 
eligible. 


Federal  Ragbter  /  Vol  46.  No.  19  /  Thurgday.  January  29.  19B1  /  Notlcw 


Categoriea  of  ReoonU  in  the  Syttem: 
(a)  Counteling  Folder  all  written  note*, 
forms,  applications,  and  documentation 
deemed  necessaty  to  provide  continuity 
of  cate  by  the  counselors  and/or 
program  officials.  This  would  Include  all 
information  collected  for  the 
computerized  data  base. 

(b)  Cliant  Information  File:  unique 
veteran  identification  number,  team  or 
medical  center  number,  marital  status, 
birth  date,  service  dates,  branch  of 
service,  whether  served  in  Vietnam, 
service  coimection,  types  of  problems, 
severity  of  problems,  actions  to  be 
taken,  source  of  action,  status  of  action, 
number  of  contacts  that  day,  and  other 
statistical  information  about  services 
provided  that  veteran. 

Authority  for  Maintenance  of  the 
System: 

Section  103,  Pub.  L  96-22,  June  13, 
1979. 

Routine  Uses  of  Records  Maintained 
in  the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

None. 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage:  (a)  Counseling  Folder  paper 
documents  stored  in  file  folders. 

(b)  Client  Information  File:  stored  on 
magnetic  tapes. 

Retiievability:  (a)  Counseling  Folder 
filed  or  indexed  alphabetically  by  last 
name  or  unique  Client  Number. 

(b)  Client  Information  File:  indexed  by 
Vet  Center  or  Station  Number  in 
conjunction  with  unique  Client  Number. 

Safeguards:  (a^  Counseling  Folder 
access  to  records  at  Vet  Centers  will  be 
controlled  by  Vet  Center  staff  during 
working  hours.  During  other  hours, 
records  will  be  maintained  in  locked  file 
cabinets.  In  high  crime  areas.  Vet  Center 
offices  are  equipped  with  alarm 
systems.  Access  to  readjustment 
counseling  records  at  VA  medical 
centers  will  be  restricted  to  the 
Outreach  counseling  staff  on  a  need-to- 
know  basis. 

(b)  Client  Information  File:  the  file 
area  at  the  DPC  is  locked  after  duty 
hours  and  the  building  is  protected  from 
unauthorired  access  ^  the  Federal 
Protective  Service. 

Retention  and  Disposal:  (a) 
Counseling  Folder  the  records  will  be 
retained  at  the  Outreach  Center  or 
medical  center  of  origin  and  VA  Central 
Office  for  approximately  three  years 
after  the  date  of  last  activity  and/or 
after  termination  of  the  Outreach 
program,  whichever  is  later.  Destruction 
will  be  by  shredding. 

(b)  Client  Information  File:  maintained 
for  the  duration  of  the  program. 
Destruction  will  be  by  erasing  the  tapes. 
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Vet  Center,  n4S  Highland  Avenue. 

Binnlnghani,  Alabama  3S20S 
Vet  Center.  550  West  BIh  Avenue.  Rm.  101 

Andiorage,  Alaalca  99501 
Vet  Center,  807  N.  3rd.  Street  Phoenix 

Arizona  86004 
Vet  Center,  813  West  3rd  Sti«et  UtUe  Rock, 

Arkansas  72201 
Vet  Center,  251 W.  8Sth  Place.  Lot  Angeles. 

Califbroia  90003 
Vet  Center,  2M0  W.  Beverly  Blvd., 

Montebello,  California  90640 
Vet  Center,  816 16th  Street,  Oakland. 

California  94812 
Vet  Center,  859  S.  Haibor  Blvd..  Anaheim. 

California  92805 
Vet  Center,  1520  SUte  Sbvet,  Suite  110.  San 

Diego,  California  92101 
Vet  Center,  1708  Waller  Street.  San 

Francisco,  California  94117 
Vet  Center,  2080  Mission  Street,  San 

Francisco,  California  94110 
Vet  Center,  1648  E.  SanU  Clara,  San  Jose. 

California  95116 
Vet  Center.  361  S.  Monroe  Street  Suite  5,  San 

JoM,  California  95128 
Vet  Center.  7222  Van  Nuys  Blvd..  Suite  B. 

Van  Nuys,  California  01406 
Vet  Center,  1406  Pacific  Avenue,  Venice, 

California  90291 
Vet  Center,  1820  Gilpin  Street  Denv^. 

Colorado  80218 
Vet  Center,  370  Market  Street  Hartford. 

Connecticut  06120 
Vet  Center,  363  Whalley  Avenue.  New 

Haven,  Connecticut  06510 
Vet  Center.  Van  Buren  Medical  Center.  1411 

N.  Van  Buren  Street  Wilmington,  Delaware 

19606 
Vet  Center,  1101  Pennsylvania  Ave.,  S.E., 

Washington,  D.C.  20003 
Vet  Center,  402  H  Street  NH,  Washington. 

D.C  20002 
Vet  Center,  423  N.  Andrews  Avenue.  R 

Lauderdale,  Florida  33301 
Vet  Center,  228  Pearl  Street  |adisonviUe. 

Florida  32202 
Vet  Center,  2615  Biscayne  Blvd.,  Miami 

Florida  33137 
Vet  Center,  250  31st  Street  South.  St 

Peteraburg,  Fkirida  33712 
Vet  Center,  43 14th  Street  N£.,  Atlanta, 

Georgia  30309 
Vet  Center.  1291  Kapiolani  Blvd..  Honolulu, 

HawaU  98814 
Vet  Center,  103  W.  SUte  Street  Boise.  Idaho 

83702 
Vet  Center,  547  W.  Roosevelt  Road.  Chicago, 

Illinois  80607 
Vet  Center,  1100  W.  Gariield  Avenue,  Oak 

Park,  Illinois  60304 
Vet  Center,  528  W.  Berry  Street  Fort  Wayne. 

Indiana  46802 
Vet  Center,  811  Massachusetts  Avenue, 

Indianapolis,  Indiana  46204 
Vet  Center,  2001  Cottage  Grove  Avenue,  Des 

Moines,  Iowa  50312 
Vet  Center,  310  S.  Laura  Street  Wichita, 

Kansas  67211 
Vet  Center.  821 S.  2nd  Street  Louisville. 

Kentucky  40203 
Vet  Center.  1529-31 N.  Claibome,  New 

Orleans,  Louisiana  70116  - 
Vet  Center.  175  Lancaster  Street  Rm.  213. 

Portland.  Maine  04101 


Vet  Center,  1420  W.  Paupsco  Avenue. 

Patapsoo  Plata  Shopping  Ctr,  Baltimore. 

Maryland  21230 
Vet  Center,  Moadawmin  Shopping  Center, 

1153  Mdbdawmin  Cooooursa,  Baltimore. 

Maiyland  21215 
Vet  Center,  7  Elkloo  Commercial  Plaza. 

Elkton,  Mar^and  21021 
Vet  Canter,  480  Ttemont  Street  Boston. 

Massachusetts  02116 
Vet  Center,  362  Washingtoa  Street  Brighton. 

Massachusetts  02135 
Vet  Center,  15  Bolton  Place,  Brockton. 

Massadiuaetts  02401 
Vet  Center,  5514  Woodward  Avenue,  Detroit 

Michigan  48202 
Vet  Center,  18411 W.  Seven  Mile  Road, 

Detroit  Michigan  48219 
Vet  Center,  3338  University  Ave.,  S.Eh 

Miiuieapolis,  Minnesota  65414 
Vet  Center,  822North  Sute  Street  jacksoa 

Mississippi  38201 
Vet  Center.  3800  Broadway,  Suite  10,  Kansas 

City,  Missouri  64111 
Vet  Center.  2345  Pine  Street  St  Louis, 

Missouri  63103 
Vet  Center,  2708  Montaiu  Avenue,  Billings. 

Montana  50101 
Vet  Center,  2610  Harney  Street  Omaha. 

Nebraska  88131 
Vet  Center,  214  S.  8th  Street  Las  Vegas. 

Nevada  80102 
Vet  Center,  14  Psarl  Street  Mandaester,  New 

Hampshire  03104 
Vet  Center,  620  Newark  Avenue,  Jersey  Qty. 

New  Jersey  07306 
Vet  Center,  801  Broad  Street  Newark.  New 

fersey  07102 
Vet  Center,  4603  4th  Street  N.W.. 

Albuquerque,  New  Mexico  87107 
Vet  Center,  165  Cadman  Plaza,  Bast 

Brooklyn,  New  York  11201 
Vet  Center.  226  B.  Foidham  Road,  Rm.  217/ 

22a  Bronx,  New  York  10458 
Vet  Center,  114  Elmwood  Avenue,  Buffalo. 

New  York  14201 
Vet  Center,  166  W.  75th  Street  ManhatUn. 

New  York  10023 
Vet  Center,  148-43  Hillside  Avenue.  Queens. 

New  York  11428 
Vet  Center,  #4  Market  Square,  Fayetteville. 

North  Carolina  28301 
Vet  Center,  1300  8. 13M  Street  Farga  North 

DakoU  68103 
Vet  Center,  31 E.  12th  Street  4di  Floor, 

Cincinnati,  Ohio  46202 
Vet  Center.  11511  Lonin  Avenue.  Cleveland. 

Ohio  44111 
Vet  Center,  4950  N.  W^  Street  Columbus. 

Ohio  43214 
Vet  Center,  438  Wayne  Avenue,  Dayton. 

Ohio  46410 
Vet  Center,  14208  Endid  Avenue,  East 

Cleveland,  Ohki  44112 
Vet  Center,  4111  HoUk  Unoofai  Blvd.,  #ia 

Oklahoma  Qty,  Oklahoma  78105 
Vet  Center,  2450  8£.  Behnoot  Portland. 

Oregon  97214 
Vet  Center.  1107  Ardi  Street  Philadelphia. 

Pennsylvania  19107 
Vet  Center.  054  Pemi  Avenue,  Pittsburgh. 

Pennsylvania  18222 
Vet  Center,  Suits  LC  e-a/LC  9,  Medk:al 

Center  Plaza,  La  Rivtara,  Rio  Piedras,  San 

|uan,  Puerto  Rico  (KMZl 
Vet  Center,  m  Pine  Street  Pawtudtet  Rhode 

Island  02080 
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.BbOA 


Vet  Cmtar,  230 

Falls,  South 
Vet  Center.  336 1 

Charieeton. 
Vet  Center. 

Street. 
Vet  Center. 

Dallae.  Texai 
Vet  Center.212 

Texaa79B03 
Vet  Center.  317 

Houaton.  Texpa 
Vet  Center.  717 

78040 
Vet  Center,  107 

Texas  78206 
Vet  Center,  218 

aty.  Utah  MpZ 
Vet  Center.  RFI 

Vennont  0640  i 
Vet  Center,  Roopi 

Courthouae. 

Virgin  blandi 
Vet  Center,  74S(  Vi 

Virginia  2350e 
Vet  Center.  1322 

Washington 
Vet  Center.  3501 

Washington 
Vet  Center,  1014  eth 

West  Virginia 
Vet  Center,  161C  N 

Wisconsin  532  02 
Vet  Center,  1810 

Wyoming 


N.  Ftaillips  Avenue,  Sioux 
Qakota  87102 
Rivers  Avenue.  No. 
Carolina  29406 
Ste^ck  BuikUng,  8  N6rth  3rd 
Memp  lis,  Tennessee  38103 

Lancaster4Ciest  Center. 
7S218 
Wyoming  Street,  El  Paso. 


San  ladnto  Street.  Suite  106. 

77004 
Corpus  Chiisti,  Laredo,  Texas 

Lexington  Ave..  San  Antonio. 

L  5th  Street  South.  Salt  Lake 

)2 

#2,  Tafts  Comers,  Wlliston. 

140-A.  Federal  Bldg.!  US 
\teterans  Drive,  St  Thomas, 
00601 
Tidewater  Drive,  Norfolk. 


E.  Pike  Street  Seattle. 

122 

South  O  Street  Tacoma. 


0»122 


90408 

Avenue,  Huntington, 
25701 

Water  Street,  Milwaukee. 


1 820(1 

I  Center 


Pioneer  Street  Cheyenne. 


VAIMedlcal 

Veteran  ReadjuJbn«it 


WUkes-Barre  WJ . 
End  Boulevan , 
18711 

[FRDocSl-aiTSFUw 
■tUMOCOOE 


Providing  Vietnam 
Counseling 

Medical  Center.  1111  East 
WUkes-Barre,  Pennsylvania 
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Sunshine  Act  Meetings 
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Vol.  48,  No.  19 

Thunday,  Januaiy  28,  IQBl 


This  Melon  of  tw  FEDERAL  REGISTER 

ki  ttw  Sunihinc 
Act  iPOb.  L  94-409)  5  VS.C. 
562b(«X3). 


CONTDITB 

FMwai  OapcMl  hMuTMiM  Cofpom- 

1-3 

r^dini  Dtcton  Conwtiliilnff 

4 

Fwlirai  Enn^f  RtguMwy  Oonmii 

flion                                      

s 

FMm  HoiM  LOM  B«*  Boaid 
Ftiltnt  MMfmi  Cnmm'ii'n" 

e 

7 

OoovaaoMlM^    and    HmMi 

8 
9-11 

ChangM  in  Sabfect  Matter  of  Agency 
Meethig 

Pursuant  to  die  provisions  of 
subsection  (eM2)  of  the  tknremment  in 
the  Sunshine  Act"  (5  U3.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
Januaiy  28. 1961,  the  Corporation's 
Board  <rf  Directors  determined,  on 
motim  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  baac 
(appointive),  concurred  in  by  Mr.  Paul 
M.  Homan.  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public  of  the  following 
matters: 

Application  of  Golden  State  Sanwa  Banlc. 
San  Frandsca  California,  for  consent  to 
merge  under  iti  diarter  and  title  with  First 
City  Banlc  Rosemead,  California,  and  to 
establish  the  five  ofBces  of  First  City  Bank 
as  branches  of  the  resultant  bank. 

Recommendation  regarding  First 
Pennsylvania  Bank.  NA.,  Bala-Cynwyd. 
Pennsylvania. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,B52-L— SUte  Bank  of  Clearing. 
Chicago,  Illinois 

Case  No.  44.655-ii— American  City  Bank  & 
Trust  Company,  National  Association. 
Milwaukee,  Wiscoiuin 

Memorandum  and  Resolution  re:  First  State 
Bank  of  Northern  California,  San  Leandro. 
California 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  die  changes  in  the  subject 
matter  alt  tihe  meeting  was  practicable: 


that  the  public  intoest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  dosed  meetihg  by  audiority  of 
tobsecttons  (cN4).  {cm,  (cK8). 
(CK9KAXU).  (cK9)(B).  and  (cKlO)  of  die 
taovamment  in  die  Sunshine  Act"  (5 
U3.C  582b(cX4).  [cm,  (cm. 
(cK9)(AHU).  [cmm.  and  (cMlO)). 

Dated:  Jamiaiy  »,  1981. 
Fedeial  Deposit  insnrsnne  Coipontioa. 
HoykLKoUaaoa, 
ExeaitJn  Secretary. 
|S-us-«i  rut  i-v-eb  um  «■! 
0001  sr««4t-ii 


Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Government  in  the  SunsUne  Act"  (5 
U3.C  552b),  notice  is  hereby  given  diat 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2A)  pjn.  on 
Monday,  February  2, 1961,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minutes  of  the  actioiu  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  porsnant  to  autiiorlty 
delegated  by  die  Bosiid  of  Directors. 

Reports  of  die  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  l>y  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  January  28, 1961. 
Federal  Deposit  Insurance  Corporation. 
HoyteL.RofaiiiMiii. 
Executive  Secretary. 

(S-ltS«  Fifed  l-27-«:  U«  mbI 
I  coot  t7t4-tt-li 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C  552b),  notice  is  hereby  given  diat 
at  2:30  pjn.  on  Monday,  Februaiy  2, 
1961.  die  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  doeed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
B52b(cX2).(cK4).(cXe).(cX8). 
(c)(9XAXU).  (CX9KB).  and  (cXlO)  of  "nde 
5,  United  States  Code,  to  consider  the 
foUowring  matterK 

AppUcaticmi  for  Federal  depoeit 
iiuurance: 

Valley  indepaadant  Bank,  a  proposed  new 
bank,  to  be  localad  at  1446  Main  Street  B 
Centra,  Califioniia. 

islanders'  Bank,  a  proposed  new  bank,  to  be 
located  at  the  southwest  comar  of  tile 
inleraectkm  of  Blair  Avsnie  and  Fsik 
Avenue.  FHday  Harbor,  WasUngtoo. 

Application  for  coneent  to  merge  and 
ettablith  branchee: 

The  Mitsubishi  Beak  of  Caliloraia,  Los 
Aneeles.  California,  for  conaant  to  meife 
ondisr  its  charter  and  Utis  widi  First 
National  Bank  of  San  Diago  County, 
Esooodido.  California,  and  for  ooosant  to 
establiah  tiia  eleven  offices  of  First 
Natiooal  Bank  of  San  Diaflo  County  as 
branches  of  the  mndtant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capadty  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.S4«M/-Mortbera  Ohio  Bank. 

Cleveland.  Ohio 
Case  No.  44.601-NR-4Jnited  SUtes  National 

Bank.  San  Diego.  California 
Case  No.  44,834-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga, 

Tennessee 
Case  No.  44.635-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga, 

Tennessee 
Case  No.  44.8384^-Franklin  Natfcmal  Bank. 

New  York.  New  York 
Case  No.  44.e37-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga. 

Tennessee 
Case  No.  44MS-U-The  Rocfaelle.  Bank  and 

Trust  Company.  Rochelle.  llUnois 
Case  No.  44.648-l^-Btrmin^tam  Bloomfield 

Banlt.  Biimlngham,  Mich^an 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  (Koceedings. 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  partidpating  in  die  conduct  of 
the  affairs  tfaereoC 

andkKatkms 
IroB 
of 
(cN»NAKii)or 


Names  of  persons  and 
of  banks  aadwtiaad  to  be 

i(cN4.(cN«).a 
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the  "Goverame  it 
U.S.C  552b(c)(e 

Personnel 
appointments, 
administrative 
reassignments, 
removals,  etc.: 


in  the  Sunshine  Act"  (5 
(c)(8).  and  lc){9){AHu)). 

actions  regarding 
IftMnotions, 
increases, 
etirements,  separations. 


authorized  to  be  exempt 
disclosure  pursuant  to  the  provisions 
I  and  (c)(e)  of  the 
Sunshine  Act"  (5 
'  (c)(6)). 


Names  of  employi 
from 

of  subsections  ( 
"Government  is 
U.S.C.  552b(c)(2 


esi 


:)(2)i 
thel 
and  I 


vriU 


!  six  Ji 


m 


The  meeting 
Room  on  the 
Building  located 
N.W..  Washingti 

Requests  for  i 
the  meeting  may 
Hoyle  L.  Robinsi  m. 
of  the  Corporati(  la 


be  held  in  the  Board 
floor  of  the  FDIC 
at  550— 17th  Street. 

D.C 
I  formation  concerning 
be  directed  to  Mr. 
,  Executive  Secretary 
at  (202)  389-4425. 


Dated:  January  Js,  1981. 
Federal  Deposit  In  lurance  Corporation. 
Hoyle  L  Robins 
Executive  Secretaiy. 


|S-1»«-«  Filed  1-27-01: 
WLLMQ  COOC  S714-«i-ll 


AM  Ml 


FEDERAL  tLECTI^ 
DATE  AND  TIME: 

1961  at  10  a.m. 


COMMISSION. 

uesday.  February  3. 


place:  1325  K  St)-eet 
D.C. 


status:  This  i 
the  public. 


mestmg 


NW..  Washington, 
will  be  closed  to 


MATTERS  TO  BC 

Compliance,  Liti|ation, 


qONSloCRED:  Personnel, 
and  Audits. 


DATE  AND  TIME: 

1981  at  10  a.m. 


hursday.  February  5, 


PLACE:  1325  K  Street 
D.C.  (fifth  floor). 

STATUS:  This  meeting 
public. 


NW..  Washington, 
will  be  open  to  the 


MATTERS  TO  BE  (  ONSIDERED: 


future  meetings 
al  of  minutes 


Setting  of  dates  for 
Correction  and  apj:  rov 
Certification 
Advisory  opinions: 
Draff  AO  1980-147- 

Treasurer.  Yearojit 
Draft  AO  1981-2— 

of  Congress 
Draft  AO  1981-5— faul 

Congress 
Appropriations  anc 
Mandgment  plan 
Pending  legislation 
Classification  actiohs 
Routine  administra  ive  matters 


Robert  D.  Hunter. 
Campaign  Committee 
I'illiam  J.  Coyne.  Member 

Findley.  Member  of 

budget 


» CONTi  ICT 


PERSON  TO 

Mr.  Fred  Eiland. 
OfTicer  telephon  s 
Majorie  W.  Emmog  i, 

Secretary  to  the  Ccvim, 

|S-161-«1  Tiled  I-27-S1; 

■tLUNQ  COOC  nn-mim 


POR  INFORMATION: 

hiblic  Information 
202-523-4065. 


ission. 

pml 


PEDERAL  ENIROV  RtOULATORV 

"PCOniAL  RtaiSTlR"  CITATION  OF 
PflfVIOUS  ANNOUNCCMCNT  46  PR  8160, 
January  26, 1981. 

PREVIOUM.V  ANNOUNCCD  TIMC  AND  DATE 
OP  McmNQ:  10  ajn..  January  28, 1981. 
CHANOI M  Ttw  MnrtNO:  The  following 
items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

CAM-4:  RKM>-7.  Final  Rule  Governing  the 
Maximum  Level  Prica  for  Pipeline. 
Distributor,  or  AfDliate  Production:  RM80- 
6.  Pricing  of  Pipeline  and  AfTtliate 
Production  under  the  Natural  Gas  Act 

CAC-12:  RP78-78.  Natural  Gas  Pipeline 
Company  of  America 

LoU  D.  CashelL 

Acting  Secretary. 

|S-1S1-«1  Filed  i-xr-e\:  a:S9  «m| 
MUJNG  CODE  •4S0-«S-N 

6 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  4, 1981. 

PLACE:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

contact  person  for  more 

information: 

Mr.  Marshall  (202-377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership — The 
Williamsburg  Savings  Bank.  Brooklyn.  New 
York 

Application  for  Bank  Membership—Buffalo 
Savings  Bank.  Bu^alo.  New  York 

|S-1M-«1  Filed  1-27-ei  11  01  am) 
BIU.INO  COOC  (730-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m..  January  29. 1981. 

PLACE:  Hearing  Room  One.  1100  L  Street 

NW.,  Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

Implementation  of  "Fifty-Mile  Rule"  at 

East  and  Gulf  Coast  Ports. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney. 

Secretary.  (202)  523-5725. 

|S-133-«1  Filed  l-27-«l.  nj4  unl 
BHJJNQ  COOC  STSO-OI-M 


(USITC  SE-81-1) 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
February  5, 1981. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  RatiRcations. 


4.  PetltiaiiB  tad  coraplalnls: 

a.  Screw  jacks  (Docket  No.  710). 

5.  Any  items  left  over  from  previoMS 
agenda. 

CONTACT  PERSON  POR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-lSO-n  FUad  l-tr-S1:  i»  pa| 

BHxma  oooc ) 


OCCUPATIONAL  SAFETY  AND  HEALTH,     . 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  February  12. 

1981. 

place:  Room  llOl.  182S  K  Street  NW.. 
Washington,  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
matters  to  BC  CONSIDCRCO:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Ms.  Patricia  Bausell  (202)  634-4015. 

Dated:  January  27, 1981. 

iS-1S8-81  Filed  1-27-81:  1  2Spm| 
BIUJNO  CODE  760(M>1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.  on  February  18. 

1981. 

PLACE:  Room  1101, 1825  K  Street  NW.. 

Washington.  D.C. 

status:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Patricia  Bausell  (202) 

634-4015. 

Dated:  January  27, 1981. 
IS-157-81  Filed  1-2T-B1. 1  26pn-.) 
BILUNO  CODE  7S00-01-« 

11 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  February  26, 

1981. 

PLACE:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  iheeting  will  be  closed. 
MATTERS  TO  BE  CONSioeRED:  Discussion 
of  speciHc  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  January  27. 19S1. 

IS-150-S1  Filed  ^-^7-n■.  1»pi*| 
BILLINO  CODE  TM»-OI-« 


T1iur8di^ 
January  29,  1981 


Part  II 


Department  of 
Transportation 


Urban  Mass  Transportation 
Administration 


Bus  Retiabilitation  Program  Policy  and 
Procedures;  Final  Rule 


DEPARTyi 


:■ 
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49CFRPartfl40 
|OoclMtNo.M>  A] 

Bus  RehabiNttticn  Program  Policy  and 
Proceduras 


AOtNCV:  Urba  i 
Administration. 
action:  Final 


Mass  Transportation 
DOT. 
rule. 


ifinal 
ad 
miss 
1»0 
1  polii  :y 


OF  TRANSPORTATION 


Th4  Urban  Mass 

Administratrion  (UMTA) 
policy  and  regulation 
in  bus  rehabiUtation 
transit  systems.  On 
UMTA  published  its 
and  guidelines  for 
for  bus  rehabilitation, 
been  made  as  a  result  of 


have  been  revised  or  that  are  the  subject 
of  diajor  interest  are  discussed  below. 
Urban  Mass  l^ansportatton  DIscusdon  of  Conunents  Received  and 

Changes  to  the  Regolation 

The  purpose  of  the  NPRM  was  to 
propose  a  flexible  and  cost-effective 
approach  to  expand  transit  capacity 
thraugh  Federal  funding  of  rehabilitation 
of  buses  and  to  request  comments  on 
this  regulation  and  the  potential  impacts 
of  an  on-going  bus  rehabilitation 
program. 

Many  commentors  requested 
clarification  of  the  definition  of 
"rehabilitation"  and  identification  of  the 
conditions  under  which  rehabilitation  is 
more  cost-effective  than  purchasing  new 
buses.  Based  upon  the  responses  to  the 
NPRM  and  the  experience  to  date  with 
rehabilitated  buses.  UMTA  has 
confirmed  its  initial  determination  that 
very  little  useful  objective  data  are 
available  at  the  present  time  for 
quantitative  measurements  or  specific 
assessments  of  the  impacts.  ouUined  in 
the  NPRM,  of  a  long-term  bus 
rehabilitation  program.  This  regulation, 
therefore,  establishes  poUcy  and 
requirements  for  implementation  of  bus 
rehabilitation  activities.  The 
requirements  do  not  impose  detailed  bus 
rehabilitation  procedures  nor  establish  a 
pnintmiim  threshold  level  of 
rehabilitation  woilc  but  rather  set  forth 
the  overall  concept  of  rehabilitation  by 
describing  and  prioritizing  eligible 
rehabilitation  woiic  UMTA  will 
continue  to  encourage  bus  rehabilitation 
and  monitor  operators'  experience  with 
rehabiUtated  buses  such  as  reliability 
and  operating  costs  to  develop  more 
precise  data  for  establishing  the 
economic  feasibility  of  a  long-term  bus 
rehabilitation  alternative. 

Many  of  the  commentors  questioned 
the  fundamental  necessity  of  the 
proposed  funding  formula  which  stated 
that  die  cost  of  rehabilitation  may  not 
normally  exceed  sixty  percent  of  the 
average  annual  amortized  value  of  a 
new  bus  based  on  a  twelve  year  life, 
multiplied  by  the  number  of  years  the 
bus  Uife  is  extended.  Some  commentors 
interpreted  the  example  used  in 
applying  the  formula  as  a  fixed 
limitation  upon  eligible  costs  and  the 
extended  useful  life  of  a  rehabilitated 
bus.  The  example  used  in  the  NPRM 
was  for  illustrative  purposes  only.  While 
we  agree  with  the  commentors  that 
there  is  no  simple  procedure  with  which 
to  judge  the  worthiness  of  the  bus 
rehabilitation  alternative  because  of  the 
unique  characteristics  of  each  transit 
operator's  needs,  it  is  because  of  this 
very  concern  that  UMTA  proposed,  and 
will  retain,  a  funding  formula  in  order  to 


Transportatioi  i 
is  issuing  a  P-*- 
for  grants  to 
projects  for  i 
February  11, 
proposed  poL- 
Federal  granti 
Changes  have 
comments  reo  iived. 
OATO:  This  n  gulation  is  effective  on 
February  25, 1 »!. 

ran  FimTNDi  nhmmation  contact: 
Qiarlotte  Adfl  ma.  Office  of  Program 
Analysis,  (202  472-0897. 
tUmJDMNTA  lY  WroWMATlOW:  This 
regulation  is  c  insidered  to  be  significant 
under  the  crit(  ria  established  by  the 
Department  o  Transportation  (DOT) 
pursuant  to  E:  ecutive  Order  12044. 
Under  tine  DO  T  Order,  a  Regulatory 
Evaluation  ha  i  been  prepared.  This 
Evaluation  ha  i  been  placed  in  the  public 
docket  for  thit  regulation.  Copies  of  the 
Evaluation  an  available  from  the 
Docket  Cleric  Urban  Mass 
Transportatio  i  Administration,  Room 
932a  400  7tii  S  treet,  SW.,  Washington, 
D.C  20590. 

The  provisii  tns  of  0MB  Circular  A-95 
apply  to  this  I  inal  Rule.  This  Final  Rule 
covers  the  fol  owing  programs  as  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  (C  ^A). 
20.205 — High^  ray  Research,  Planning, 

and  Constn  iction  (only  funds  used  for 

mass  transj  ortation  under  23  U.S.C 

103(e],and  142] 
20.500 — ^Urbai  i  Mass  Transportation 

Capital  Gra  ats 
20.507— Urba  i  Mass  Transportation 

Capital  ant  Operating  Assistance 

Formula  Or  mts 

A  notice  of  proposed  rulemaking 
(NPRM)  was  lublished  on  February  11, 
1980  (45  FR  9;  44).  Comments  were 
invited  throuj  h  March  27, 1980.  A  total 
of  100  written  comments  were  received. 
In  developing  the  final  regulation, 
UMTA  has  gi  len  consideration  to  all 
comments  re<  eived.  Based  upon 
conmients  rei  eived,  changes  have  been 
made  to  the  r  sgulation.  Tke  sections  that 


increase  the  probability  that  a 
wordiwhile  investment  is  being  made. 

Several  commentors  objected  to  the 
aox  cap  in  die  proposed  formula  stating 
that  it  put  an  unrealistic  limitation  upon 
bus  rehabilitation  costs  which  could 
range  from  $30,000  to  tTOjOOO  per  bus. 
Using  Um  cunent  price  of  an 
inaccessibb  bus  at  fl2a000  and 
aiqilying  the  proposed  formula  using  a 
tO%  cap  for  5  years  extended  life,  & 
UKTTA  share  would  be  t244XXI,  plus 
tie.000  which  would  be  die  Federal 
share  (80%)  of  t2DJ0OO  for  accessibility 
features  for  the  handicapped.  In 
recognition  of  the  coocem  diat  the 
proposed  formula  utiUziim  a  OOX  cap  is 
somewhat  restrictive,  and  to 
aconnmodate  a  more  realistic  median 
figure,  (apprcndmatefy  132.000  Federal 
share  for  5  years.  161000  f(v  10  years) 
the  90%  cap  has  been  raised  to  70%. 
UMTA  will  provide  additional  fundfaig 
for  accessibility  festures  for 
handicapped  persons  above  and  beyond 
this  level 

The  following  exanqtles  illustrate  the 
application  of  me  formula  aUowing  for 
the  increased  costs  of  bus  rehabilitation 
to  be  70  percent  of  the  average  annual 
amortized  capital  cost  of  a  new  bus 
(normally  12  yean),  multiplied  by  the 
number  of  years  tluB  rehabilitated  bus 
life  is  to  be  extended,  using  an  80% 
Federal  share. 

Example  No.  1 

The  first  example  assumes  the  cost  of 
a  new  bus  without  handicapped 
accessibility  features  to  be  $120,000;  70% 
cap:  die  extended  life  to  be  5  years. 


Si20.000-(- 12  yam  SM  el  hmt  bu4  (wmg* 


7Q  paraant  (npl  of  S10.000- 


S  yMn  (MMidrt  a^xtrm)  (bW  proiMl 

OIMO 


80  iMroenI  <F«danl  ihara)  o(  165,000- 


tlO.000 

95.000 
-f  (0,000 

55,000 

44.000 


Example  No.  2 

The  second  example  assumes  the  cost 
of  a  new  bus  without  handicapped 
accessibility  features  to  be  $120,000;  70% 
cap;  extended  life  to  be  8  years. 


Si20,000-t- 12  yaan  (■•  of  naw  bu4  (naraga 


70 


(cap)  of  $10,000- 


S10.000 
7,000 


e  yarn  (wMndid  ■a|xS7j000  (KM  pnKacI 

COM) 66,000 

AcossabOty  iaakna -t^  20.000 

70,000 
ao  percent  (Fedarai  atiM)  ol  S7B,000 60400 


Example  No.  3 

The  third  example  assumes  the  cost  of 
a  new  bus  without  handicapped 
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•coeMibility  feahuw  to  bt  tl20.000;  70% 
cap;  cxtendbd  Ufa  to  be  10  yean. 


tlXuOOO-fU 

MHMtMOMI 


M«ilM|. 


OltWMO- 


a«x>7;D0O  $am  pntMl 


$MiO0O 
IfiOO 

lojooo 


iMMOuon. 


TtOOO 


La  wplying  the  fonnulo.  applicanti 
■hould  uae  tha  cost  of  an  inacceulble 
bus  became  UMTA  will  provide 
additional  funding  on  an  BOX  Federal 
20%  local  ihate  baels  for  handicapped 
aooessIbUlty  baturea  or  other 
Improvements  wddch  add  components  to 
the  bus'  original  specifications.  UMTA 
reallxas  diat  die  cost  of  a  new 
inaccessible  bus  wfll  fluctuate  with  the 
current  market  value  and  did  not  Intend, 
in  oslitg  the  fonHtng  example  in  the 
NPRM,  to  set  a  limit  upon  dils  base 
price,  nor  iqxm  die  number  of  years  a 
rehabUitatml  bus'  Ufa  may  be  extended. 
The  bus  remanufscturers  who 
commented  ware  veiy  positive  in 
projecting  the  extended  Ufe  of 
rehabiUtated  buses  far  beyond  a  S  year 
minimum.  UMTA  encourages  appUcants 
to  strive  for  the  mavtmnm  extended 
useful  life  hi  order  to  achieve  the  best 
possible  return  on  the  investment  made. 

The  majority  of  the  comments 
received  on  the  number  of  buses  to  be 
rehabiUtated  requested  that  the 
limitation  of  the  number  of  buses  to  be 
rehabiUtated  of  100  buses  or  20%  of  the 
appUcant's  fleet,  whichever  is  less,  be 
removed.  As  indicated  in  the  NPRM. 
UMTA  Is  concerned  about  the  many 
unknown  impacts  of  a  long  term  bus 
rehabiUtation  program.  UMTA's  long 
term  poUcy  on  bus  rehabiUtation  will 
depend  upon  an  assessment  of  these 
impacts  over  a  lengthy  period  of  time. 
Until  such  impacts  are  known.  UMTA 
beUeves  it  prudent  to  continue  to  Umit 
the  number  of  buses  participating  in  the 
program.  It  was  also  pointed  out  that  no 
time  limit  was  established  for  the 
number  of  buses' to  be  rehabib'tated  at 
one  time  (uid  that  the  limitation  on  the 
number  of  buses  was  prejudicial  to 
larger  transit  operators.  In  recognition  of 
these  concerns.  UMTA  has  changed  the 
Umltation  on  the  number  of  buses  to 
read  "20%  of  an  appUcant's  fleet,"  and 
has  revised  the  regulation  to  indicate 
that  the  limitation  will  be  imposed 
through  the  end  of  Fiscal  Year  1983.  This 
latter  change  will  allow  greater 
participation  in  the  program  while 
maintaining  a  reasonable  limitation  until 
the  long-term  impacts  are  ascertained. 
Many  requests  were  made  to  include 
the  eligibility  of  30  foot  buses  and 
commuter  buses  in  the  rehabilitation 


program.  Aldiough  the  NFRM  did  not 
state  apedflcaUy  that  commuter  buses 
are  eUglble.  UMTA  Intended  that 
oemmutar  buses  be  Included  In  die 
definition  of  standard  tranoit  buses. 
UMTA  win  consider  funding  the 
rehablUtatian  of  buses  less  dian  35  feet 
on  a  caaaby-casa  baais. 

Sevan!  oommanta  ware  receivad 
concaralng  propoaad  I  Oias(b)  idiicfa 
stated  that,  as  a  genatal  nila.  aadi  bua 
to  be  rehabUitatad  ba  at  toaat  12  years 
old.  Suggastioaa  were  made  that  other 
factors,  such  as  mileage,  be  used  instead 
of  or  in  conjunction  with  vdiide  age  to 
aUow  graatar  fla>dbillty  ior  paiticipaUoo 
in  the  progTBffl.  In  response  to  diis 
concen.  I  e40.S(b)  has  been  revised  to 
include  a  tOOJOOO  mileage  standard  in 
addition  to  tfaa  12  year  age.  Hiis  mileage 
figure  is  choeen  becanaa  mannfactiiiar's 
nialntananoe  procedures  m«ffOTls  state 
that  with  proper  ni«tii*»n«T^^  buaea 
should  have  a  useful  life  of  12  to  IB 
years  or  SOQAM  miles  capable  of  4a000 
miles  the  twalftfa  year.  Other 
commantors  on  tUs  section  objected  to 
Uie  12  ysar  old  age  requirement  As 
stated  in  the  NPRM,  this  general 
position  is  baaed  upon  biu 
manufacturers  guidelines  and  UMTA's 
experience  that  buaes  property 
mahitained  will  last  from  12  to  IS  years 
before  requiring  majm  rehabiUtation 
and  UMTA's  desire  that  rriiabilitation 
work  not  substitute  for  a  good  local  bus 
maintenance  program.  However  we 
recognize  that  axtraordinafy 
circumstances  may  justify  a 
rehabiUtation  e£fort  for  vehicles  less 
than  12  years  old  or  vdddes  with  less 
tiian  500,000  miles.  UMTA  will  evaluate 
such  requests  on  a  case-by-case  basis. 

Several  comments  were  received 
concerning  proposed  |  e40.5(ej  whkh 
allows  for  the  performance  of  bus 
rehabilitation  activities  by  in-house  or 
outside  resources.  The  comments  mainly 
addressed  the  hitent  of  this  section  and 
pointed  out  diat  the  regulation  lacked 
clarity  hi  diat  no  guideUnes  wera 
proposed  for  evaluating  the  relative 
merits  of  the  use  of  either  in-house  or 
outside  resources. 

UMTA  beUeves  it  would  not  be 
possible  to  develop  standard  guidelines 
for  such  evaluations  diat  could  apply 
nationally  because  of  die  diversity 
among  transit  operators  specific 
circumstances  and  needs.  For  this 
reason.  UMTA  beUeves  the  decision  of 
whether  to  perform  bus  rahabiUtation 
activities  in-house  or  use  outside 
contractors  Is  best  left  to  the  grant 
receipient  Howeva.  UMTA  wishes  to 
make  it  clear  diat  normal  procurement 
procedures  and  grantee  labor  agreement 
procedures  must  be  followed.  UMTA's 


mahi  ooooam  Is  that  die  rriubOltatkin 
woik  ba  done  oa  expeditiottsly  as 

Cilbia  widdn  a  predetendned  time 
t  and  budget  so  diat  the  oost- 
effective  goal  of  tha  bus  rehabOitation 
policy  is  addeved. 

One  oommentor  requested  that 
contracts  wldi  ontride  reaouroee  indude 
a  12  month.  gOiOOB  adla  warranty  on  all 
rehabOitadoo  wofk  radier  dian  dw  ebi 
mondi  warranty  pRwosed  In  I  eiOJ(Q  of 
die  NFRM.  9npomd  ^  M&Sf!)  ■tatas 
diat  ootttrads  indnde  "at  leasT  a  obc 
month  warranty  on  dl  pails  and  labor. 
UMTA  beUevas  six  BKndis  is  a  fair 
minimum  bat  enoourages  grantees  to 
secure  a  wairanly  for  one  year.  If 
poealble.  A  warranty  for  yaatar  tfMn  abc 
mondis  may  require  additional  fondiog. 
UMTA  will  hmi  die  additional  ooet 
assodated  widi  a  one  year  wairantar 
above  and  beyond  die  funding  level 
determined  by  die  formula. 

A  few  commentors  questioned  tha 
need  for  an  inspector  at  die  dte  where 
bus  rehabUitadon  is  eaniad  oat.  as 
proposed  tai  1 0«OJ(g).  This  section 
appears  to  have  been  hiteipretad  by 
some  commentors  ss  requiting  an 
inspector  if  rdiabllitadon  woik  la  done 
in-house.  The  pnrpoee  of  diis  section  is 
to  provide  for  die  protection  of  die 
transit  operator  if  woik  is  pecfonned  by 
outside  resources.  Conmentors  pointed 
out  diet  a  fon  time  Inspector  may  not  be 
necesssiy  and  diat  periodic  faispections 
may  be  more  practicaL  UMTA  expects 
appUcants  to  nae  their  lodgement  In 
determinhig  die  extent  of  invdvement 
by  an  Inspector  as  long  as  die 
requirements  of  ||  640.105  (f),  (g)  and 
04ai07(b)  an  met 

Several  oomments  wera  received 
oonceraing  |  M0.5(h).  as  set  forth  in  die 
proposed  rale,  whicfa  requires  each 
rehabiUtated  bus  to  be  equipped  widi 
features  to  make  the  bos  acoeeaibia  to 
handicapped  persons,  if  structurally 
feasible.  This  reqdrsnient  is  contained 
in  die  Departments  regulatioa 
implementiiig  Section  8M  of  die 
RdiabiUtation  Act  and  other  statutes. 
Any  change  in  dw  requirement  woaM  be 
beyond  the  scope  of  this  rulemakii^ 
However,  it  diould  be  noted  that  two 
exemptions  from  this  requirement  have 
been  granted  by  the  Department  to  date. 
These  exemptitms  were  granted  baeed 
upon  the  findings  that  die  applicants 
would  achieve  program  aocesslbUl^  for 
fixed  route  bus  fle^  dirough  new  bus 
ecquisitions  or  replacements, 
substantially  in  advance  of  the  time 
required  by  die  Department's  504 
regulation  (40  CFR  Fsct  27)  and  diat 
such  an  exemption  wodd  not  materiaUy 
affect  the  time  in  wfaldi  program 
accessibiUty  would  be  achieved.  No 


Fideral  Register  /  Vol  46.  No.  19  /  Thursday.  January  29.  19B1  /  Rules  and  Regulations 


revision  is  ma  !e  to  this  section  of  the 
regulation.  Ho  wever.  the  Department 
will  consider  i  equests  for  exemptions 
from  the  requi  -ement  of  49  CFR  27.67(c) 
on  a  case-by-<  sse  basis. 

Several  con  mentors  expressed 
confusion  regi  rding  items  eligible  for 
assistance  unt  er  the  bus  rehabilitation 
program  formi  la.  It  is  UMTA's  intent 
that  only  tho»  >  items  that  would  restore 
the  bus  to  nea  *  its  original  condition  be 
included  with  a  the  funding  formula. 
This  is  done  ii  order  to  maximize  the 
use  of  availab  e  funds  for  basic 
rehabiliution  work.  UMTA  will  fund  the 
Federal  share  af  such  projects  as 
described  in  I  e40.109(a).  In  addition  to 
funding  acces)  ibility  features,  UMTA 
will  consider  |  roviding  the  additional 
Federal  share  or  eligible  items  such  as 
tinted  glass,  a  r  conditioning,  noise 
reduction  dev  ces,  and  safety  features, 
in  addition  to  he  rehabilitation  formula 
funding  level. 

Although  U  fTA  is  not  specifying  a 
minimum  leve  of  rehabilitation  work, 
we  are  concei  led  that  many  of  the 
eligible  items  isted  in  9  e40.107(d).  if 
taken  individi  ally,  would  be  considered 
operational  oi  maintenance  items. 
Because  of  ou '  concern  that  the  bus 
rehabilitation  program  not  substitute  for, 
or  interfere  w  th.  routine  bus 
maintenance  i  ctivities,  {  640.107 
requires  that  t  le  need  to  rehabilitate  a 
bus  is  to  be  di  termined  first  on  the  basis 
of  substantial  deterioration  of  structural 
components  a  id  that  the  bus  require  a 
reasonable  nu  mber  of  items  from  the 
supplemental; '  and  mechanical 
categories. 

The  section  numbering  system  in  the 
final  rule  is  di  ferent  frt)m  Uiat  in  the 
NPRM.  For  ex  imple,  tS  64ai  and  640.3 
in  the  NPRM  i  ire  now  IS  640.101  and 
640.103,  respe  :tively.  The  other  section 
numbers  havi  been  changed  likewise. 
This  diange  c  oes  not  represent  a 
different  wde  ing  of  the  sections  nor 
any  change  ir  their  substance  unless 
otherwise  ind  cated.  Accordingly,  Title 
49  of  the  Cod( :  of  Federal  Regulations  is 
amended  by  i  dding  a  new  Part  640  to 
read  as  follov  a: 

PART  640-1  US  REHABILITATION 
PROGRAM,  F  OUCY  AND 
REQULATIOfS 

640.101    Purpose  and  policy. 
64ai03    Appli  ability. 
640.105    RequI  'ements. 
e4ai07    Eligib  lity  criteria. 
640.100    Fundi  ig  detennination. 
64aill    Prole  i  requirements. 
!     Antharity: «  U.S.C  1602  and  1604. 23 
VS.C.  103  and  142;  49  CFR  1  Jl. 


|64ai01    PurpoeaandPoley. 

(a)  The  puipose  of  this  part  is  to  set 
forth  the  Urban  Mass  Transportation 
Administration's  policies  and 

Krocedures  for  the  administradon  of  its 
us  rehabilitation  program  for  urban 
traiuit  buses. 

(b)  UMTA  will  participate  in  the 
funding  of  the  rehabilitation  of  buses 
subject  to  the  conditions  stated  in  this 
Part,  in  order  to  provide  a  limited  and 
definitive  framework  within  which  to 
explore  the  many  unknown  impacts  of 
an  ongoing  bus  rehabilitation  program. 


|64ai03 

(a)  This  policy  is  applicable  to  the 
following  funds  administered  by 
UMTA— Discretionary  Grant  Funds 
(Section  3)  49  U.S.C  1602;  Formula 
Grant  Funds  (Section  5)  49  U.S.C.  1604; 
IntersUte  Transfer  Funds  23  U.S.C. 
103(e);  and  Federal-Aid  Urban  System 
funds  23  U.S.C  142. 

(b)  The  bus  rehabilitation  program 
applies  to  standard  transit  buses  used  in 
mass  transit  service,  including 
commuter  buses  used  in  standard  transit 
service,  that  are  35  feet  and  over. 

(c)  UMTA  will  consider  funding  the 
rehabilitation  of  other  vehicles,  using 
the  requirements  of  this  Part  to  the 
extent  feasible,  on  a  case-by-case  basis. 

(d)  lie  requirements  in  S  640.105 
apply  to  all  bus  rehabilitation  proposals. 
However.  UMTA  will  consider  the  merit 
of  each  proposal  for  funding  of  bus 
rehabilitation,  and  will  review  proposals 
on  a  case-by-case  basis  if  the  proposal 
varies  from  the  requirements. 

S64ai05   Raqukemcnts. 

(a)  Through  the  end  of  Fiscal  Year 
1983.  UMTA  will  participate  in  bus 
rehabilitation  projects  of  20  percent  of 
an  applicant's  bus  fleet 

(b)  Buses  must  be  selected  for  a 
rehabilitation  project  in  lots  based  on  a 
common  feature  tiiat  gives  reasonable 
assurance  that  they  are  part  of  an 
identifiable  group  with  roughly  similar 
rehabilitation  needs  (e.g.,  date  of 
entering  service,  mileage,  visible  signs  of 
corrosion). 

(c)  As  a  general  rule,  each  bus  to  be 
rehabilitated  should  be  at  least  12  years 
old  or  have  accumulated  500,000  miles. 
If  a  prospective  grantee  believes  that 
extraordinary  conditions  or 
circumstances  warrant  tiie  rehabilitation 
of  buses  that  are  less  than  12  years  old 
or  have  accumulated  less  than  500,000 
miles,  UMTA  will  review  the  specific 
circumstances  of  such  a  proposal  on  a 
case-by-case  basis,  and,  in  addition  to 
requiring  a  soimd  program  for  the 
rehabilitation  work,  will  pay  particular 
attention  to  the  grantee's  program  for 
routine  bus  maintenance. 


(d)  The  rehabilitation  of  a  bus  is 
intended  to  extend  its  service  life  to  at 
least  seventeen  years  from  tfie  date  of 
the  bus'  original  entry  into  service,  but 
in  no  case  would  tfie  extended  service 
life  of  a  bus  last  less  tiban  five  years, 
lie  extent  of  UMTA's  participation  in  a 
given  project  is  based  upon  tue  number 
of  years  a  bus'  service  life  is  prolonged 

(e)  The  fiill  cost  of  rehabilitation  may 
not  normally  exceed  seventy  precent 
(70%)  of  the  average  annual  amortized 
value  of  a  new  bus  (based  on  a  twelve 
year  life),  multiplied  by  the  number  of 
years  the  bus  life  is  projected  to  be 
extended.  The  Federal  share  will  be 
determined  as  described  in  |  e4ai09(a). 
This  formula  does  not  include  die 
retrofit  of  accessibility  features  for  the 
handicapped  or  other  improvements 
which  add  oonqxments  to  the  bus' 
original  spedflcations.  UMTA  will  fund 
the  Federal  share  of  the  additional  costs 
of  handicapped  accessibility  features  on 
rehabilitated  buses  and  will  consider 
funding  the  Federal  share  of  additional 
costs  of  new  equipment  such  as  noise 
suppression  devices,  safety  equipment, 
and  air  conditioning  apart  from  the 
funding  formula. 

(f)  Bus  rehabilitation  activities  may  be 
performed  with  grantee  in-house 
capability  or  sudi  capability  may  be 
procured  bom  outside  sources.  Normal 
procurement  procedures  and  grantee 
labor  agreement  procedures  must  be 
followed.  Bus  relubilitation  may  not  be 
a  substitute  for  routine  bus 
maintenance,  and,  if  performed  in- 
hou'se,  must  not  in  any  way  interfere 
with  regular  bus  maintenance  activities. 
UMTA's  operating  assistance  program  is 
the  primary  source  of  funds  in  support  of 
regiilar  operational  maintenance. 

(g)  Bid  documents  for  rehabilitation 
must  require  rehabilitation  to  a 
performance  level  commensurate  with 
the  bus'  ori^nal  condition,  within  the 
limits  of  readily  available  parts,  and 
provide  a  balance  among  structural 
cosmetic  and  mechanical  rehabilitation. 
Contracts  for  work  must  include  at  least 
a  six  month  warranty  on  parts  and 
labor. 

(h)  If  tiie  rehabilitation  woric  is  done 
through  a  contract  with  outside 
resources,  grantees  shall  have  an 
Inspector  at  the  site  where  bus 
rehabilitation  woric  is  carried  out  The 
inspector  will  be  responsible  for  final 
determination  of  the  extent  of 
rehabilitation  work  to  be  done.  The 
inspector  is  also  responsible  for 
monitoring  the  actual  rehabilitation 
work  and  ensuring  that  the  operator's 
interests  are  protected.  The  transit 
property  shall  have  the  right  to  inspect 
the  contractor's  records  for  the 
rehabilitation  project 
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(i)  Each  rehabilitated  bus  shall 
conform  to  the  requirements  of  40  CFR 
27.67(c)  regarding  the  addition  of 
accessibility  features  for  the 
handicapped  to  renovated  vehicles. 
Such  vehicles,  to  the  extent  structurally 
feasible,  must  be  equipped  with  these 
features. 

(640.107    EMgMMy  Criteria 

(a)  The  need  to  rehabilitate  a  bus  is  to 
be  determined  first  on  the  basis  of  the 
need  for  structural  improvements  as 
described  in  {  640.107(d)(1)  of  this  part. 
This  determination  must  be  made  prior 
to  the  approval  of  supplementary 
cosmetic  or  mechanical  improvements. 
However,  buses  that  exceed  15  years  of 
service  life  or  750,000  miles  may  qualify 
solely  on  the  basis  of  major  mechanical 
deterioration. 

(b)  Applicants  shall  ensure  that— 

(1)  Rehabilitation  work  will  be  done 
according  to  a  predetermined  timely 
schedule  and  completed  no  later  than  12 
months  after  the  award  of  an  UMTA 
capital  grant; 

(2)  Rehabilitated  buses  will  be 
maintained  in  good  operating  condition: 

(3)  Rehabilitated  buses  will  be  used  in 
mass  transit  service  through  the 
extended  life  of  the  bus  as  determined 
by  the  formula  specified  in  S  640.105: 
and 

(4)  Bus  rehabUitation  will  be 
undertaken  as  a  separate  and  distinct 
activity  from  bus  maintenance 
programs. 

(c)  If  the  applicant  violates  the  terms 
of  this  regulation.  UMTA  may  suspend 
all  payments  under  the  bus 
rehabilitation  project  or  require  that  the 
grantee  dispose  of  the  property. 

(d)  The  following  items  are  eligible  for 
assistance  under  the  bus  rehabilitation 
program: 

(1)  Structural  Improvements: 
(i)  Stepwells. 

(ii)  Wheelwells.  wheels,  bearings, 
(iii)  Minor  structural  components, 
(iv)  Exterior  panels, 
(v)  Window  sashes, 
(vi)  Doors, 
(vii)  Flooring. 

(viii)  Accessibility  features  for  the 
handicapped, 
(ix)  Structural  framing, 
(x)  Front  axle,  rear  axle,  bulkheads. 

(2)  Supplementary  Improvements: 
(i)  Seats. 

(ii)  Electrical  wiring.   ' 

(iii)  Lighting. 

(iv)  Duct  Work. 

(v)  Signs. 

(vi)  Control  Panels. 

(vii)  Steering  system. 

(viii)  Windows. 

(ix)  Seats. 

(x)  Interior  sidings. 


(xi)  Accessibility  features  for  the 
handicapped. 

(xii)  Interior  and  exterior  paint. 

(3)  Mechanical  Improvements: 

(i)  Engine. 

(ii)  Air  compressor. 

(iii)  Transmission  and  drive  train. 

(iv)  Heating,  ventilation  and  air 
conditioning  system. 

(v)  Brake  drums. 

(vi)  Fuel  system. 

(vii)  Exhaust  system. 

(e)  Buses  may  not  be  rehabilitated  for 
the  express  purpose  of  stockpiling  as 
described  in  49  CFR  Part  639. 

S  640.109    Fundina  Determination. 

(a)  Bus  rehabilitation  projects  are 
eligible  for  UMTA  capital  funds  on  an 
60%  Federal/20%  local  share  funding 
basis.  Bus  rehabilitation  projects  funded 
with  Interstate  transfer  funds  could  have 
a  federal  share  of  as  much  as  85%  as 
provided  in  23  U.S.C.  103(e)(4):  projects 
funded  with  Federal-aid  urban  systems 
funds  could  have  a  Federal  share  of  75% 
as  provided  in  23  U.S.C.  142. 

(b)  UMTA  will  participate  in  the 
additional  costs  of  retrofitting 
handicapped  accessibility  features  on 
rehabilitated  buses  beyond  the  amount 
calculated  by  the  funding  formula. 

(c)  UMTA  will  participate  in  the 
additional  costs  of  new  equipment  such 
as  noise  suppression  devices,  safety 
equipment,  and  air  conditioning  beyond 
the  amount  calculated  by  the  funding 
formula. 

(d)  Costs  associated  with  the 
inspector  required  by  S  640.105(h)  are 
eligible  project  costs  for  UMTA  funding 
through  the  bus  rehabilitation  program. 

{640.111  1>ro)ect  Requirements 

Grants  made  under  the  bus 
rehabilitation  program  are  subject  to  all 
UMTA  requirements  for  capital  projects 
as  contained  in  UMTA  Order  1000.2. 

(49  U.S.C  1602  and  1604: 23  U.S.C.  103  and 
142:  49  CFR  1.51) 

Dated:  January  19. 1981. 

Theodore  C  Lutz, 

Administrator,  Urban  Mass  Transportation 
Administration. 

(FK  Doc  Cl-ZSS?  Filed  l-Z}-ei:  9:34  »ni) 
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acknowledge  receipt  of  thefr  comments 
must  anbmit  with  those  comments  a  sdf- 
addressed,  stamped  postcard  on  wfaidi 
the  following  statement  is  made: 
"CommenU  to  Docket  No.  20784."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  on  or  before 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  Hie 
proposals  contained  in  diis  notice  may 
be  changed  in  the  light  of  comments 
received  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW, 
Washington.  D.C  20591.  or  by  calling 
(202)  428-8058.  Communications  most 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
desoibes  die  application  procedures. 

The  Proposal 

Section  121.155(a)  of  the  Federal 
Aviation  Regulations  (FAR)  requires 
that  "No  supplemental  air  carrier  or 
commercial  operator  may  use  any 
aircraft  unless— (1)  It  has  exclusive  use 
of  the  aircraft;  (2)  The  aircraft  is  listed  in 
its  operations  spedfications;  and  (3)  The 
aircraft  is  not  listed  in  the  operations 
specifications  of  any  other  air  carrier  or 
commercial  operator."  Exclusive  use  is 
defined  in  S  121.155(d],  which  states  that 
"a  supplemental  air  carrier  or 
commercial  operator  has  exclusive  use 
of  an  aircraft  if  it  has  the  sole 
possession,  control,  and  use  of  it  for 
flight,  as  owner,  or  has  a  written 
agreement  (including  arrangements  for 
the  performance  of  required 
maintenance)  giving  it  that  possession, 
control,  and  use  for  at  least  six  months." 

The  regulations  applicable  to 
supplemental  air  carriers  and 
commercial  operators  are  unique  in  this 
respect.  The  regulations  appUcable  to 
domestic  and.flag  air  carriers  do  not 
require  exclusive  use  of  an  aircraft  and 
the  regulations  applicable  to  commuter 
air  carriers  and  air  taxi  operators  only 
require  the  exclusive  use  of  one  aircraft 


wldi  no  minimiim  time  limit  on  the  use. 
Ahfaough  there  may  have  been  a  need 
for  flie  exclusive-use  requirement  at  the 
tboe  it  was  adopted,  Home  does  not 
appear  to  be  any  Justification  for 
continuing  to  apply  the  restriction  to  the 
supplemental  air  carriers  and 
oammerdal  operators  prasendy 
operating  under  these  regulations. 

in  addition.  1 121.45(b)(2)  still  requires 
that  fopplemental  air  carriers  and 
commercial  operaton'  operations 
spedfications  contain  the  types  and 
registration  numben  of  aircraft 
antfiorized  for  use. 

Exemptions  from  the  exdusive-use 
requirement  have  been  granted  to 
Executive  Air  Fleet  Corporation  (EAF) 
to  allow  the  onvners  of  die  aircraft  which 
EAF  leases  to  continue  their  personal 
use  of  their  aircraft  under  Part  91  of  the 
regulations  provided  the  owner  has 
operational  control  of  the  aircraft  during 
each  use.  During  the  period  of  owner 
nae,  EAF  is  responsible  for  die 
maintenance  of  the  aircraft  in 
aooordance  with  EAFs  maintenance 
program.  These  exemptions  from  the 
exdusive-use  requirement  in  i  121.155 
have  continued  for  a  number  of  yean 
wMraut  any  adverse  affed  on  safety. 

Hie  exdusive-use  requirements  of  the 
present  rule  impose  an  economic  burden 
on  this  segment  of  the  aviation  industry 
that  cannot  be  Justified  on  safety 
grounds.  As  such,  the  limitation  is 
contrary  to  the  mandate  of  Executive 
Order  12044  to  eliminate  to  the  greatest 
extant  possible  the  economic  poialties 
imposed  by  Federal  regulations. 

The  proposal  also  responds  to  the 
petition  for  rulemaking  filed  by 
Executive  Air  Fleet  Corporation  on 
September  15, 1980.  A  summary  of  the 
petition  is  being  published  elsewhere  in 
this  Fedoal  RegMer.  This  petition 
requests  the  FAA  to  amend  {  121.155  to 
except  from  the  exdusive-use 
requirement  aircraft  which  are  used  by  a 
commercial  operator  engaged  in 
providing  aircraft  management  services. 
The  exception  would  be  limited  to  lease 
agreements  that  provide  that  the 
commercial  operator  maintain  the 
aircraft  at  all  times  under  its 
maintenance  program,  but  that  the 
owner  may  continue  his/her  personal 
use  of  the  aircrafL  During  such  times  of 
personal  use.  the  aircraft  would  be 
operated  under  Part  91  of  the 
regulations.  While  the  petition  for 
rulemaking  proposes  only  a  limited 
exception  to  the  present  rule,  the  FAA 
now  proposes  to  delete  the  rule  since  it 
is  no  longer  justified. 
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The  Proposed  AnMndment 

t121.15S   [RMneved] 

Accordingly  the  PAA  proposes  to 
amend  Part  121  of  the  Federal  Aviation 
Regulation  by  removing  { 121.155. 

(Sec.  313(a).  314. 601. 603.  eia  and  611  of  the 
Federal  Aviatton  Act  of  1058  (49  U.S.C. 
1354(a),  1355. 1421. 1423. 1424. 1430.  and  1431): 
and  sec.  6(c)  of  the  Department  of 
TransporUtion  Act  (40  U.S.C  1655(c))) 

Note.— The  FAA  haa  determined  that  this 
document  involve*  a  proposed  regulation 
which  is  not  oonsideied  significant  under 
Executive  Order  12044.  as  implemented  by 
the  Department  of  Ttsnsportation  Regulatory 
Policies  and  Procedures  (44  PR  11034. 
February  28. 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption:  "For 
Further  Information  Contact" 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act " 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington.  D.C..  on  )anuary  16. 
1981. 

John  S.  Kern, 

Acting  Director  of  Flight  Operations. 

(FR  Doc.  S1-31W  Filed  1-28-ei;  8:45  am] 
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34  CFR  Part  240 


TMdMT  C«  itara  Program 

AOtNCV:  De]  artment  of  Education. 
action:  Coffection,  final  regulations. 


T  ichnical  corrections  are 
inal  regulations  published 
Teac  er  Centers  Program  on 
8,|l9a0  (45  FR  80988-60993). 
regulations  and  a  portion 
preamble  are  reprinted  in  full. 
INFOfMATION  CONTACR 
Gaarder,  Room  2010, 400 
A  renue,  S.W.,  Washington, 
elephone:  (202)  472-^502. 

mramiA-noN:  On 
1980,  the  Department  of 
re  published  the  regulations 
Teach  :r  Centers  Program  with 
char  ges  mandated  by  the 
A  nendments  of  1980.  Pub.  L 


made  to  the 
for  the 
December 
The  correctetl 
of  the 

FORRNITNEII 

Dr.  A.  Bruce 

Maryland 

D.C.  20202. 

SUPPUMEintMlY 

December  8. 

Education 

for  its 

several 

Education 

96-374. 

Our 
published 
typographical 
an  incorrect 
of  higher 
grants  to 
operate, 
have  been 
been  made 
of  English 
provisions 
general 
eliminated 

For  the 
Centers 
large  portioi^ 
republished 


Dated:  Janufry 
Stewart  A. 

Deputy  Cenej\il  Comii 
LtHgiBlation. 


(Catalog  of  Federal 
84.000,  Teach(  r 


A.  Statute 

Section 
Act  of  1965 
Education 
94^482), 
Education 
grants  to 
(LEAs)  to  ai 
establishing 
centers. 

The  statuie 
Conunissior  er 


I  local 
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OF  EDUCATION 

and  Secondary 


proofJeading  of  the  regulations  as 
revealed  several 

and  other  errors,  including 
statement  that  institutions 
ediication  are  eligible  for 

and  establish,  as  well  as 
teatiher  centers.  These  errors 
CI  irrected.  Changes  have 

reflect  the  normal  riiythm 
s^tences;  and  certain 
duplicate  existing 
have  been 


tlati 


regu  ations  1 


cotavenience  of  Teacher 
app  icants,  the  regulations  and 
of  the  preamble  are 
lere  in  corrected  form. 


22,1981. 

mel  for  Regulations  and 


Domestic  Assistance  No. 
Centera  Program.) 


.  1.  On  pag4s  80988-80989,  the  section 
entitled  "Su  iplementary  Information"  is 
revised  to  n  ad  as  follows: 


OiigiiiaUy  Enacted 

of  the  Higher  Education 
the  Act)  as  enacted  by  the 
/  mendments  of  1976  (Pub.  L 
authorized  the  Commissioner  of 
the  Secretary)  to  make 
educational  agencies 
ist  them  in  plaiming. 
and  operating  teacher 


lai 

1 532 


(low  I 


also  authorized  the 
(now  the  Secretary]  to 


use  ten  percent  of  the  program's  funds  to 
make  grants  to  institutions  of  hi^ier 
education  (IHEs)  to  operate  teadier 
centers. 

Tlie  program  statute  defined  "teacher 
center"  as  a  site  whidi  serves  teachen 
from  public  and  nonpublic  schools  of  a 
State,  or  an  araa  or  community  within  a 
State,  in  which  teachers  with  the 
assistance  of  such  consultants  and 
experts  as  may  be  necessary,  may 
develop  and  produce  curricula,  utilize 
research  findings,  and  provide  training 
to  improve  the  skills  of  teachers  to 
enable  them  to  meet  their  students* 
educational  needs  better. 

A  key  iimovation  feature  of  the 
statute  is  the  provision  that  each  teacher 
center  shall  be  operated  under  the 
supervision  of  a  teacher  center  policy 
board.  The  majority  of  the  policy  board 
must  be  representative  of  the 
elementary  and  secondary  classroom 
teachers  to  be  served  by  the  center  and 
must  fairly  reflect  the  make-up  of  all 
school  teachers,  including  special 
education  and  vocational  education 
teachen.  The  statute  also  provided  that 
the  teacher  center  policy  board  shall 
include  individuals  representative  of,  or 
designated  by.  the  school  board  of  the 
LEA  served  by  ihe  center  and  at  least 
one  person  representative  of  or 
designated  by  the  IHE  (with 
departments  or  schools  of  education) 
located  in  the  area. 

The  statute  specifies  that  each 
applicant  must  submit  its  application 
through  the  State  education^  agency 
(SEA)  of  the  State  in  which  the 
applicant  is  located.  Only  applications 
recommended  by  the  appropriate  SEA 
may  be  approved  by  the  Commissioner 
(now  ttie  Secretary). 

A  notice  of  proposed  rulemaking  for 
the  Teacher  Centers  Program,  inviting 
public  comment,  was  published  in  the 
Federal  Register  on  June  13. 1977.  On 
January  11, 1978.  the  U.S.  Office  of 
Education  published  final  regulations  to 
implement  the  program  (43  FR  1762). 

Those  January  11, 1978  final 
regulations — 

•  Broadly  defined  the  term  "site." 

•  Described  the  allowable  activities 
of  a  teacher  center. 

•  Clarified  the  teacher  center's 
obligation  to  serve  non-public  school 
teadien. 

•  listed  the  eligible  categories  of 
participants  in  teadier  center  activities. 

•  deadly  stated  the  teacher  center 
policy  board's  authority  in  a  definition 
of  the  term  "supervision"  and  by  a 
provision  requiring  the  board  to 
participate  fully  in  the  preparation  of. 
and  to  approve,  the  application. 

•  Defined  "teacher"  narrowly,  with 
respect  to  the  selection  of  teacher 


representativei  oonstitutiiig  die  majority 
of  the  teacher  center  policy  board,  to 
include  only  regular.  lulltline  clasaroom 
teachen  engaged  in  teaching  elementary 
and  secondary  school  students. 

•  Indicated  that  the  teadier 
reprasentativet  on  die  policy  board 
must  fairly  reflect  die  makeup  of  all 
teachen  in  the  araa  to  be  served. 

•  Provided  options  for  selecting  the 
teacher  representatives  to-the  policy 
board. 

B.  Statutory  Changet 

1.  Education  Amendmenta  of  1978 

As  enacted  by  the  Education 
Amendments  of  1978,  (Pub.  L  94-482), 
the  original  venion  of  the  Teacher 
Centera  Program  statute  provided  that 
an  applicant  that  was  diMatisfied  with 
the  recommendation  of  the  SEA 
regarding  its  application  under  the 
Teacher  Centen  Program  could  petition 
the  Commissioner  (now  the  Secretary) 
to  request  further  consideration  of  die 
application  by  the  SEA.  However,  the 
Commissioner  was  not  compelled  to 
request  further  consideration,  and  the 
SEA  was  not  compelled  to  honor  such  a 
request 

Section  532(c)(2)  of  the  Teacher 
Centera  Program  statute,  as  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L  95-661).  significandy  changed 
the  appeal  process.  Under  the  present 
statute  the  Secretary  must — upon  receipt 
of  a  petition  from  a  dissatisfied 
applicant— request  that  the  SEA  give 
farther  consideration  to  the  applicatioa 
In  addition.  Sectira  532(c)(3)  of  die 
current  statute  specifies  that  the  SEA 
must  then  transmit  the  application  to  the 
Secretary  along  with  the  comments  and 
evaluation  of  ^e  SEA. 

2.  Education  Amendments  of  1980 

The  Education  Amendments-of  1980 
(Pub.  L  96-374)  recendy  amended  the 
Teacher  Centen  Program  statute  to 
provide  that — 

•  At  least  one  applicant  in  each  State 
must  receive  a  grant  for  the 
establishment  of  at  least  one  teacher 
center. 

•  Educational  service  agendes  are 
eligible  for  grants  to  plan,  establish  or 
operate  teacher  centen. 

•  Teacher  centen  must  be  developed 
"where  desirable  in  collaboration  with 
one  or  more  institutions  of  higher 
education  which  serve  teachen." 

•  "The  use  of  technology  and 
telecommunications"  is  induded  as  an 
allowable  area  of  curriculum 
development 

•  'Testing"  is  induded  as  an 
allowable  focus  of  inservice  training. 
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•  Each  teacher  center  policy  board 
must  include,  "where  appropriate,  a 
teacher  of  bilingual  education." 

C.  Overview  of  Tlieae  Regulations 

These  new  regulations  for  the  Teacher 
Centers  Program  are  issued  to 
implement  me  dianges  in  the  program 
that  were  made  by  me  Education 
Amendments  of  1978  and  the  Education 
Amendments  of  1080. 

The  regulations  are  being  issued  at 
this  time  in  order  to  have  up-to-date 
regulations  in  place  prior  to  inviting 
appUcations  for  fiscal  year  1981  grants 
under  the  program. 

These  final  regulations  differ  from  the 
final  regulations  that  were  published  on 
January  11. 1978  in  the  following 
respects: 

•  They  are  organized  in  conformance 
with  the  Department's  standard  format 
for  regulations  for  discretionary  grant 
programs. 

•  Section  240.22  of  these  regulations 
implements  the  new  appeal  process  that 
was  added  by  the  Education 
Amendments  of  1978. 

•  Section  240.32  of  these  regulations 
implements  the  requirement,  added  by 
the  Education  Amendments  of  1980,  that 
at  least  one  applicant  in  each  state  must 
receive  a  grant  for  the  establishment  of 
at  least  one  teacher  center. 

•  Several  other  provisions  in  these 
regulations  (e.g.,  i  240.2,  §  240.5, 

I  240.12,  and  i  240.13)  contain  new 
language  implementing  changes 
resulting  bom  the  Education 
Amendments  of  1980. 

•  Hie  evaluation  criteria  in  §  240.31 
reflect  the  applicability  of  standard 
evaluation  criteria  hi  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Part  75 
(Direct  Grant  Programs). 

D.  Waiver  of  Proposed  Rulemaking 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1332(b)(2)(A)), 
it  is  the  practice  of  the  Department  of 
Education  to  publish  regulations  in 
proposed  form  and  to  offer  interested 
parties  the  opportunity  to  comment  on 
those  propoMd  regulations. 

However,  these  new  regulations  for 
the  Teacher  Centers  Program  do  not 
differ  in  any  substantive  way  from  the 
final  regulations  for  the  Teacher  Centers 
Program  published  on  Januaiy  11, 1978, 
with  the  exception  of  the  few  places 
where  they  implement  changes  in  the 
Teacher  Centers  Program  that  were 
made  by  the  Education  Amendments  of 
1978  and  the  Education  Amendments  of 
1980.  The  only  other  difference  between 
the  final  regulations  that  were  published 
on  January  11, 1978  and  these 


regulations  is  diat  these  regulations  are 
oiganized  in  conformance  «vith  the 
Department's  standard  format  for* 
discretionary  grant  regulations,  "rhese 
new  regidations  are  being  published  at 
this  time  so  that  regulations 
implementing  the  statutory  changes  will 
be  in  effect  in  time  to  avoid  delays  in 
selecting  teacher  center  projects  for 
funding  during  fiscal  year  1981.  Thus, 
while  these  regulations  implement  the 
statutory  changes  hi  the  Teacher 
Cei}ters  Program,  they  do  not  reflect  any 
changes  in  the  Department's  policies  or 
administrative  practices  concerning  the 
program. 

For  the  reasons  discussed  above,  the 
publication  of  these  new  regulations  for 
the  Teacher  Centers  Program  as  a  notice 
of  proposed  rulemaking  would  be 
impracticable  and  contrary  to  the  public 
interest  under  5  VS.C.  5S3(b),  if  grants 
are  to  be  made  in  a  timely  manner  for 
fiscal  year  1981.  Therefore,  these 
regulations — ^which  do  not  differ 
substantially  from  the  final  regulations 
for  the  Teacher  Centers  Program  that 
were  published  on  Januaiy  11, 1978, 
except  to  reflect  statutory  changes — aie 
published  as  final  regulations. 

On  November  14. 1980,  the  Secretary 
published  a  notice  in  the  Federal 
Register  of  the  Department's  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1980.  hi  that  notice,  the  Department 
listed  the  existing  regulations  affected 
by  the  new  law  and  requested 
comments  whether  diose  regulations 
required  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States,  llie  regulations  hi  this 
document  are  based  on  nqgulations 
listed  m  the  November  14  notice.  Based 
on  any  comments  received  and  the 
Department's  own  review.'it  has  been 
determined  that  the  regulations  hi  this 
document  do  not  require  information 
that  is  aheady  being  gathered  by  or  is 
available  from  any  other  agency  or  ' 
authority  of  the  United  States. 
The  Department  may  publish 
proposed  regulations  for  the  Teacher 
Centers  Pro-ams  withm  the  next  few 
months.  Unlike  diese  final  regulations, 
those  proposed  regulations:  (1)  would 
not  atpply  to  grants  that  are  made  for 
fiscal  year  1981:  (2)  would  hidude  policy 
and  administrative  changes  designed  to 
Unprove  the  program:  and  (3)  would  be 
subjected  to  public  comment  We  are 
interested  in  receiving  suggestions  from 
interested  persons  concerning  how  these 
regulations  may  be  improved  and 
whether  there  is  a  need  for  revised 
regulations  in  the  future.  These 
suggestions  should  be  sent  to  Dr.  A. 


Bruce  Gaarder.  US.  Department  of 
Education.  Room  20ia  400  Mai^and 
Avenue,  8W.  Washh^jton.  D.C  20202. 

E.  atatioas  of  Lapd  Authority 

A  citation  of  statutoiy  authority  is 
placed  in  parentheses  oa  the  line 
following  each  substantive  provision  of 
these  regulations.  References  to 
"section"  in  the  citations  of  audtority 
following  the  provisions  of  the 
regulations  refer  to  sections  of  the 

Higher  Education  Act  c^  1965.  as 
amended. 

2.  On  pages  80980-80903.  Part  240  is 
revised  to  read  as  foUowK 

PART  240-TEACHER  CENTERS 

Subfiart  A— Oenoral 
Sec 

240.1  What  is  the  puipow  of  the  teacher 
centera  progrtfflT 

240.2  Who  to  eligible  to  rBceivegranur 
240J    WhotoeUgibletobeservcdhya 

teacher  centvf 

240.4  What  regulationa  apply  to  dito 
prognmT 

240.5  What  definitions  apply  to  thto 
programT 

Sufapwt  B-Whal  Kbida  ofPr^eels  Af« 
Asaieled  Under  TMa  PregraanT 

240.10    What  types  of  prefects  are  assisted? 
24ail    What  area  to  served  by  a  teacher 
center? 

240.12  What  activities  may  a  teacfao- cenler 
perronn? 

240.13  How  to  the  teacher  center  pobcy 
t>oard  tonned? 

240.14  How  are  tlie  funds  dtotributed  among 
applicants? 

240.15  What  costs  are  aUowable? 

Subpart  C-Mow  Doe*  One  Apply  for  a 
Qrmt? 

240JO    Where  and  to  whom  must  aa 
appUcant  sulmiit  its  appUcatfcmf 

240.21  Whattolhenleof8EAsi«vle«vii« 
appUcatioafl? 

240.22  What  an  the  proceduies  for 
appealing  die  SEA's  recommendatioa? 

240.23  What  informatioo  must  be  fairfiuM 
in  an  applicatiao? 


aOranlT 

240J0    How  does  the  Secretaiy  evaluate  an 
applicatioa? 

240.31  What  are  the  evaluation  criteria? 

240.32  is  at  least  one  teacher  center 
supported  in  each  Stale? 

240  J3    For  what  servloes  are  SBAs 

compensated? 
240J4    Whatamoantofoonpenaatioado 

SEAi  receive? 

Authority:  Sectioa  S32  of  Tide  V-A  of  die 
Hiflher  Bducattoo  Act  of  UBS,  as  enacted  by 
Section  153  of  die  Edacadoo  Amendmants  of 
197B  (Pub.  L  9«-<az).  and  amended  by 
Section  1321  of  die  Edacadoo  Amen&ents  of 
1978  (Pub.  L  8S-S61)  and  by  Secdoo  803-004 
of  the  Education  Amendmento  of  1980  (Pub.  L 
96-374). 
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Subpart  A— <Sei  leral 

§240.1    Whatto  rMpurpoMOfttw 
TMCh«r  Cantara  >rognun7 

The  purpose  c  f  the  Teacher  Centers 
Program  is  to  m(  let  the  professional 
needs  of  teachei  s  as  defined  by  teacher 
center  policy  be  irds,  thus  enabling 
teachers  to  mee  their  students' 
educational  nee  Is  better  by — 

(a)  Providing  inancial  assistance  to 
local  educationi  1  agencies  (LEAs)  and 
educational  sen  ice  agencies  for 
planning,  establ  shing.  and  operating 
teacher  centers;  and 

(b)  Providing  Inancial  assistance  to 
institutions  of  h  {her  education  (IHEs) 
for  operating  tei  cher  centers. 

(Section  532;  20  U,  >.C  lllQa) 


{240.2    Who  Is 

The  following 
institutions  are 
receive  grants: 

(a)  Local  educational 

(b)  Education)  1 

(c)  Institudoni 
(IHEs) 

(d)  A  combination 
the  above  agenc  es 

(Section  532;  20  U  S.C  1119a) 


« igibia  to  rtcalva  grsntsT 

agencies  and 

ligible  to  apply  for  and 

agencies  (LEAs). 
service  agencies, 
of  higher  education 


S240J   Wlwla 
teacher  canlar? 


•  igMa  to  ba  servsd  by  a 


ipjrt, 


In  addition  to 
S  240.5  of  this 
served  by  a 
determined  by 
board  to 
teacher  aides, 
teachers  of  adults 
level,  counselor! , 
admininstrators, 
specialists, 
elementary  and 
students,  the 
secondary  scho<|l 
teachers,  part-' 
who  are  unemi 
employed  in 
to  return  to 
assigned  to  teacji 
tead^ers  are 
center  assisted 


ibetig 


(Section  532(a);  20 


S2404    Whati 


of  either  or  any  of 
or  institutions. 


:eacher8  as  defined  in 
,  the  persons  to  be 
teadier  center  may  be 
t!  e  teacher  center  policy 
include  paraprofessionals, 
preschool  teachers, 
below  the  college 
principals,  other 
supervisors,  curriculum 
Ubrahans,  media  specialists, 
lecondary  school 
paj  ents  of  elementary  and 
students,  substitute 
teachers,  teachers 

or  former  teachers 
capacities  who  intend 
and  intern  teachers 
in  a  school  where  the 
served  by  a  teacher 
1  nder  the  Act. 


tiinei 
pi  >yed  ( 

loth  !r 

teac  ling,  i 


UJ&.C.  lliga(a]) 


apply  to  thia 


The  fdlowiof  JMgulatii 
Teacher  Centen 

(a)  The  Educa  ion 
General  Adminifi 
(EDGAR)  in  34 
Grant  Programs^ 
(Definitions), 

(b)  The  regulations  in  this  part 
(20  U.S.C  1221e-3  ■)(!)) 


ons  apply  to  the 
Pirogram: 

Department 
itrative  Regulations 

Part  75  (Direct 
and  34  CFR  Part  77 


(FR 


|240lS   What  tfafkiMona  apply  to  tMe 


(a)  DefiiuUoiu  in  EDGAR.  The 
following  terms  in  this  part  are  defined 
in  34  CFR  Part  77. 

Applicant 

Application 

Department 

EDGAR 

Grant 

Grantee 

Local  educational  agency  (LEA) 

Nonpublic  school 

Project 

Project  period 

PubUc 

Secretary 

SUte 

State  educational  agency  (SEA) 

(20  U.S.C  1232) 

(b)  The  following  terms  apply 
specifically  to  this  part 

"Act"  means  Section  532  of  the  Higher 
Education  Act  of  1965  as  enacted  by 
Pub.  L  04-482  and  amended  by  Pub.  L 
95-561  and  Pub.  L  96-374. 

(Section  632;  20  U.&C  1119a) 

"Educational  service  agency"  meana 
an  intermediate  school  district  county 
school  district  or  board  of  cooperative 
education  services,  officially  recognized 
by  a  State,  which  performs 
administrative  or  service  functions  for 
local  educational  agendas  (LEAs), 
including  but  not  limited  to  handicapped 
education  programs,  inservice  and 
preservice  training,  computer  services 
and  curriculum  development 

(Section  532: 20  U.S.C  1119a) 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  Section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(Section  1201(a);  20  U.S.C  1141(a)) 

"Site"  means  the  location  or  locations 
where  the  curriculum  development  and 
training  activities  of  the  teacher  center 
take  place. 

"Supervision"  means  the  setting  of 
policy  and  any  appropriate  managerial 
or  supervisory  activities  not  prohibited 
by  State  or  local  law  (e.g.,  the 
employment  of  operating  staS^ 
consultants  or  experts,  budgeting  and 
expenditure  of  funds,  and  Ae 
formulation  of  recommendations  for 
subcofntracting  to  secure  technical  and 
other  kinds  of  assistance). 

(Section  532(b):  20  US.C  1119a(b)) 

'Teacher"  means  only  a  regular  full- 
time  classroom  teacher  engaged  in 
teaching  elementary  or  secondary 
school  students,  including  a  teacher  of 
special  education,  vocational  education, 
or  bilingual  education. 


(Secdoo  S32(b):  20  UAC  lliaa(b)) 

"Testing^  means  the  knowledge  and 
procedures  needed  for  complete 
understanding  of  die  theory,  production 
and  use  of  any  means,  infcnmal  or 
formal  for  measuring  the- achievement 
of  students  or  other  raects  upon 
students  resulting  from  sdiool 
attendance. 

(Section  532(aH2)(B):  20  UAC  1119(aXX)) 

Subpwl  B-~Whst  Kinds  of  PriQ|scls 
Ars  AssMsd  Undsr  This  PiOQiSfii? 

f24aiO  Whaltypaaefprolaclaara 


Hie  Secretary  makes  grants  to  plan, 
establish,  m  operate  teacher  centers. 

(Section  532(1):  20  U.S.a  lllOa(f)) 

|24ai1   What  area  la  aervad  by  a  teacher 


A  teacher  center  serves  teachers 
employed  in  both  public  and  nonpublic 
schools  (if  nonpublic  schools  are  located 
in  the  area  to  M  served  and  choose  to 
participate  in  the  teacher  centa)  of— 

(a)  A  portion  of  a  single  school   - 
district: 

(b)  An  entire  school  district;  or 

(c)  Any  number  of  school  districts  in  a 
State. 

(Section  532;  20  U.S.C  lllOa) 
(240.12   WhatacOvmaaniaya 


The  teachers  served  by  a  teacher 
center  are  affcwdad  the  opportunity, 
where  desirable  in  collaboration  with 
one  or  more  IHEs  tiiat  serve  teachers, 
to— 

(a)  Develop  and  produce  curricula 
(including  modifications  or  adaptations 
of  existing  curricula  and  the  uses  of 
technology  and  telecommunications) 
designed  to  meet  the  educational  needa 
of  the  students  served  by  the  teachers; 

(b)  Use  educational  researdi  findings 
or  new  or  improved  methods,  practices, 
and  tedmiques  in  the  development  of 
the  curricula: 

(c)  Provide  training  designed  to — 

(1)  Enable  the  teadiers  to  meet  their 
students'  special  educational  needs 
better  (including  training  to  enable 
teachers  to  implement  specific  curricula 
effectively):  and 

(2)  FaBdliarize  the  teachers  with 
developments  in  curriadmn  and 
educational  research,  including  testing 
and  the  nse  of  research  to  improve 
teaching  skills. 

(Section  532(aH2);  20  U.S.C  1110a(a)(2)) 


1 240i1S   How  la  the  tsadiar 


Dolev 


(a)  CompoaJtion.  Each  teacher  center 
must  be  operated  under  the  supervision 
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of  a  teacher  center  policy  board 
composed  aa  follows: 

m  The  majority  of  the  members  of  the 
policy  board  shall  be  representetive  of 
all  the  teachers  in  the  area  to  be  served 
by  (ba  center,  including— 

(i)  Teachers  who  provide  special 
education  for  haiuiicapped  and 
exceptional  children: 

(ii)  Teachers  of  vocational  education: 
and 

(iii)  Where  appropriate,  teachers  of 
bilingual  education. 

(2)  The  policy  boardjnust  include  two 
or  more  persons  representative  of.  or 
designated  by.  the  school  board(s)  of  the 
LEA  (or  LEAs)  served  by  the  center. 

(3)  The  policy  board  must  also  include 
at  least  one  representative  designated 
by  the  institution  (or  institutions)  of 
hi^er  education  (with  departments  or 
schools  of  education)  in  the  area  to  be 
served  by  the  center. 

(4)  If  the  area  to  be  served  includes 
more  than  one  LEA  or  more  than  one 
IHE  with  a  department  or  school  of 
education,  each  agency  or  institution 
must  be  represented  on  the  teacher 
center  policy  board  under  paragraphs 
(a)  (2)  or  (3)  of  this  section.  A  person 
designated  to  the  teacher  center  policy 
board  under  paragraph  (a)(3)  of  this 
section  may  represent  more  than  one  ' 
IHE. 

(b)  Representativeness.  (1)  Each 
grantee  must  assure  that  the  majority  of 
the  board  is  representetive  of  teachers 
by— 

(i)  Making  the  categories  of  teachers 
(e.g.,  vocational  education  teachers, 
special  education  teachers,  bilingual 
education  teachers  (where  appropriate), 
and  other  teachers  at  both  elementary 
and  secondary  levels)  fairly  reflect  Uie 
categories  of  teachers  in  the  area  to  be 
served,  hicluding  equitable 
representation  of  nonpublic  school 
teachers  (if  there  are  nonpublic  schools 
in  the  area  to  be  served  which  choose  to 
participate  in  the  teacher  center);  and 

(ii)  Selecting  the  teacher  members 
composing  the  majority  of  the  boanl  by 
one  of  the  following  options: 

(A)  Agreement  between  the  LEA  and 
the  teachers'  collective  bargaining- 
agent — 

(1)  As  to  the  specific  teacher 
representatives;  or 

[2]  As  to  the  procedures  for  selecting 
the  teacher  representatives. 

(B)  Appointment  of  the  teacher 
representatives  by  the  teachers' 
collective  bargaining  agent 

(C)  Appointment  of  the  teacher 
representatives  by  the  teachers' 
organization  with  the  largest  number  of 
members. 

(D)  Voting  in  which  all  teachers  in  the 
area  to  be  served  by  the  center  have  an 


opportunity  to  participate,  either  throu^ 
a  general  or  school-bv-sdiool  electkm. 

(E)  Another  method  n^ch  permita 
teachers  generally,  elttier  directly  or 
through  their  teachers'  organization;  to 
nominate  or  select  the  teacher 
representetives  on  the  board. 

(F)  A  combination  of  two  or  more  of 
the  options  in  paragraphs  (b)(l)(ii)(A) 
throu^  (E)  of  this  sectioa 

(2)  The  options  described  in 
paragraph  (bKlKil)  of  this  section  apply 
both  to  teacher  centers  serving  teadiers 
within  a  single  LEA  and  to  teaser 
centers  serving  teachers  in  more  than 
one  LEA. 

(3)  In  case  of  a  teacher  center  serving 
an  entire  Stete.  in  addition  to  the 
options  under  paragraph  (b)(lKU)  of  this 
section,  the  teacher  members  composing 
the  majority  of  the  board  can  be 
appointed  by  one  or  more  State-level 
teachers'  organizations. 

1240.14   How  are  t»M  funds  dMribuled 


(a)  The  Secretary  seta  aside  10 
percent  of  die  amount  appropriated 
under  the  Teadier  Centers  Program  to 
fund  applications  from  IHEs  to  operate 
teacher  centers,  but  only  if  there  are 
sufficient  applications  bom  IHEs  that 
receive  the  SO  point  minimum  to  be 
considered  for  funding  under  the 
evaluation  criterta  in  |  240 Jl. 

(b)  After  setting  aside  funds  for  grante 
to  IHEs  uiuier  paragraph  (a)  of  this 
section  and  funds  for  compensating 
SEAs  for  their  activities  under  1 24034, 
the  Secretary  uses  the  remaining  funds 
for  granU  to  LEAs  and  educational 
service  agencies. 

(c)  In  the  case  of  a  joint  grant  to  a 
combination  of  one  or  more  IHEs  and 
one  or  more  LEAs  or  educational  service 
agencies,  the  amount  of  the  grant 
charged  to  the  10  percent  set-aside  for 
IHEs  is  determineKl— 

(1)  According  to  the  amount  budgeted 
in  the  approved  application  for  IHEs:  or 

(2)  If  separate  amounte  for  applicante 
are  not  budgeted  in  the  application, 
according  to  the  ratio  of  IHEs  to  all 
recipiente  of  the  grant 

(Section  532;  20  U.S.C  1119a) 

1240.15   WlurtcoetsareaHowaMe? 

In  addition  to  the  coste  specified  as 
allowable  in  EDGAR,  the  following 
costs  are  allowable  under  the  Teacher 
Centers  Program: 

(a)  Released  time  or  payment  for 
substitutes  to  enable  teachers  to 
participate  in  activities  of  the  teacher 
center. 

(b)  Expenses  of  the  teacher  center 
policy  board,  including  payment  of 
released  time  or  substitutes  to  enable  ito 
teacher  members  to  participate  in 


activitiefl  of  the  board,  but  not  inritiitii^ 
the  expenses  of  preparing  an  application 
for  a  grant  under  the  Teacher  Centers 
Program. 

(Section  S32(aK2)  and  (e):  20  U.S.C 
niBa(aXZ}and(a)) 

Subpart  C-Now  DoM  Oiw  Apply  for  ■ 
Qnmt? 

1240.20  Where  and  to  Whom  nwal  an 
applcMil  aubmtt  Ns  ^pIcMionT 

Eadi  applicant  for  a  grant  under  the 
Teacher  Centers  Program  must  submit 
an  application  to  the  Secretary  through 
the  SEA  of  die  State  in  which  the 
applicant  is  located. 

(Section  S32: 20  US.C  1110a) 

1240.21  WhM  is  the  role  Of  SEAS  m 


The  Secretary  will  not  approve  an 
application  unless — 

(a)  The  SEA  of  die  State  hi  which  die 
applicant  is  located  has  revtewed  the 
application,  made  commente  thereon, 
recommended  that  the  application  be 
approved,  and  transmittal  the 
application  to  the  Secretary  for 
approval;  and 

(b)  The  appropriate  ^A  has  given  an 
assurance  that  it  will  provide  technical 
assistance  to  each  center,  and  will 
adequately  disseminate  information 
derived  bom  the  center,  tnrfnrfing 
information  on  how  die  SEA  wrill  catty 
out  the  technical  assistance  and 
dissemination  and  a  projected  budget 
for  those  activities. 

Cross-nfanaoe.  See  EDGAR  34  CFR 

7S.1S0— 75.154  Stale  approval  praoeduies. 

(Section  532(d):  20  U.S.C  1110a(d)) 

f240.22   Whatarsthsi 
appealngtheSEA'si 

(aj  Any  LEA.  educational  service 
agency,  or  IHE  tiiat  is  dissatisfied  with 
the  recommendation  of  the  SEA 
regarding  ite  application  may  petition 
the  Secretary  to  request  further 
consideration  of  the  application  by  the 
SEA. 

(b)  In  the  event  of  such  an  appeal  the 
Secretary  requeste  further  consideration 
by  the  SEA. 

(c)  After  the  SEA  receives  a  request 
for  further  consideration  Crom  the 
Secretary,  Ae  SEA  shall  transmit  the 
application  to  the  Secretary  along  with 
the  SEA's  commente  and  evaluation. 

(Section  S32(c)(2)  and  (f):  20  UJ&.C.  lliaa(c)(2) 
andlH) 


S  240.23    What 
included  in  an 


kifMmalkM  must  be 


(a)  Each  appUcation  must  include — 
(1)  Designation  of  the  specific  area, 
school  district(s).  and  sdiools,  both 
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Documentation  that  a  teacher 
b>ard — 
established,  including 
the  membership  of  the 
nethod  of  its  selection, 

participated  fully  in  the 
he  application  and  has 
lubmitted; 
8tatem(  nt  of  the  means  for 
equit£  }le  participation  by 
scho  dI  teachers  on  the 
>olicy  board  and  in 
Of  nter's  services,  or 
that  there  is  no 
schcbl  in  the  area  to  be 

nonpublic  schools  in  the 
serv  id  have  chosen  not  to 


pa;  e 
1  proje  :t: 


teac  lers 


public  and  ni 
the  center 

(2) 
center  policy 

(i)  Has  been 
information  on 
board  and  the 
and 

(ii)  Has 
preparation  of 
approved  it  as 

(3)  A 
assuring 
nonpublic 
teacher  center 
receiving  the 
documentation 
nonpublic 
served,  or  that 
area  to  be 
participate; 

(4)  A  one 
proposed 

(5)  A  plan 
include  a 
educational 
served  by 
center,  and  an 
needs  were 

(b)With 
operate  an 
application,  in 
requirements 
section,  must 

{1)A 
the  center 
the  cost  thereof 

(2) 
funding  of  the 
prece(^[ig  year 

(3)  A 
activities  that 
improve  the 
Federal 

(c)AnlHE 
application,  in 
applicable 
paragraphs  (a) 
evidence  that 
made  with 
be  served  by 
participation  o 
activities  and 
teacher  center 


on  lublic  to  be  served  by 


ithoie 
tte 


(Section  532(f):  Z  i 


S240^ 

■n  applcation? 

(a)  The  Secretary 
application  on 
S  240.31 

(b)  The 
points  for  thew 

(c)The 
each  criterion 


abstract  of  the 
and 
of  bperatibn  which  must 
statei  aent  of  the  special 
ne^  of  the  students  to  be 
participating  in  the 
ixplanation  of  how  those 
del  Brmined. 
resiect 


exlitiiigl 


to  an  application  to 
teacher  center,  the 
id<Ution  to  meeting  the 
paragraph  (a)  of  ttiis 
cf>ntain  Oie  following: 
descrip  ion  of  the  activities  of 
'  duri]  g  the  preceding  year  and 


Identifica  ion  of  the  sources  of 
<  enter  during  the 
and 
statem^t  of  the  kinds  of 
\  rill  be  undertaken  to 
ex  sting  center  by  use  of  the 
assista  ice  requested. 
si  all  include  in  its 
iddition  to  other 
info  mation  required  by 
and  (b)  of  this  section, 
e  rrangements  have  been 
LEAs  with  teachers  to 
project  for  the 
the  teachers  in  center 
the  activities  of  the 
lolicy  board. 


ill 


U.S.C  1119a(f)) 


Subpart  D—H(  w  Doaa  tlw  Sacratary 
Maka  a  Grant? 


How  1 0—  the  Secretary  evaluate 


evaluates  an 
he  basis  of  the  criteria  in 


Seen  tary 


imaxinum 


awards  up  to  100 
criteria. 

possible  score  for 
indicated  in 


paieatheaes  at  the  beginning  of  that 
criteiioiL 

(d)  An  application  must  receive  a 
minimnni  of  80  pointt  to  be  considered 
for  folding. 

184031    What  are  the  avaluatlQncrttariaT 

In  evaluating  an  application  the 
Secretary  considers: 

(a)  Plan  ofoperatioa.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
theproiecL 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(U)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handica|n>ed  persons;  and 

(D)  The  eldest  and 

(vi)  A  clear  dmo^tion  of  how  the 
applicant  will  provide  for  participation 
of  teachers  employed  at  noi4)rofit 
private  schools  that  choose  to 
participate  in  die  teacher  center. 

(b)  Qaah'ty  of  key  personnel.  (7 
paints) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
who  will  be  used  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  be  required  to 
commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  suc^  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women: 

(C)  Handicapped  peraoBi;  and 
(D)T1iaaldariy. 

(3)  To  detenalna  tha  qualifications  for 
a  position,  tha  Secretary  ooosiden 
evidence  of  past  axperianoe  and  trahdng 
in  fields  lalatad  to  the  ol^ectlvas  of  die 
project,  as  arril  as  other  taforaiation  diat 
the  applicant  provides. 

(c)  Budlget  and  cost  effectireneu.  (5 
points) 

(1)  The  Secretary  looks  for 
information  Uiat  shows — 

(i)  The  budget  for  die  project  is 
adequate  to  support  the  pn^fect 
activities;  and 

(ii)  Costs  are  reasonable  in  telatian  to 
the  objectives  of  the  project 

(d)  Rvahtation  plan.  (S  points) 

(1)  Tha.SeGretary  reviews  eadi 
appUcaUon  for  information  diat  shows 
the  quality  of  the  evaluation  plan  for  die 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  mediods  of 
evaluation  diat  are  appropriate  for  die 
project  and.  to  die  extent  possible,  are 
objective  and  produce  date  diat  are 
quantifiable. 

(e)  Adequacy  ofreaouroea.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  diat 
the  applicant  plans  to  use  are  adequate. 

(f)  Authority  of  policy  board  (10 
points) 

The  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  extent  of  the  teadier  center  policy 
board's  authority  and  responsibility  for 
supervision  of  the  project 

(g)  Potential  for  increasing  teacher 
effectiveness.  (20  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  potential  of  the  i»oposed  teacher 
center  for  increasing  the  effectiveness  of 
the  teachers  served,  in  terms  of  the 
learning  needs  of  their  students. 

(h)  Adequacy  of  dissemination.  (3 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  adequacy  of  provisions  for 
dissemination  of  die  residts  of  the 
project. 

(i)  Size,  sa^te,  and  duration.  (5  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  appropriateness  of  size,  scope,  and 
duration  of  die  project  so  as  to  secure 
productive  results. 
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0)  Potential  impact  on  inservice 
training.  (15  poinU) 

The  Secretary  leviewt  each 
application  for  information  that  shows 
the  potential  of  the  teacher  center  to 
affect  and  improve  the  grantee's  overall 
program  of  inservice  training  for 
teadiers. 

(k)  Representativeness  of  policy 
board  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  representativeness  of  the  teacher 
center  policy  board  required  under 
f  240.13. 

(1)  Support  of  new  or  expanded 
activities.  (5  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  Federal  funds  will 
support  new  or  expanded  activities 
rather  than  supporting  activities  which 
are  already  being  paid  for  from  other 
resources. 

(Section  532:  20  U.S-C  1119a) 

1240.32    to  at  iMst  one  teacher  center 
•upported  in  each  State? 

In  selecting  projects  for  funding,  the 
Secretary  ensures  that,  in  each  fiscal 
year  for  which  funds  are  appropriated 
under  the  Teacher  Centers  FVogram,  at 
least  one  teacher  center  in  each  State 
receives  funds  under  the  program  if  at 
least  one  applicant  in  that  State  submits 
an  approvable  application.  If  necessary 
to  meet  this  requirement,  the  Secretary 
may  waive  the  50  point  minimum  in 
{240.31. 

(Section  531;  20  U.SXL  1119) 

9240.33    For  wtMrt  services  are  SEAs 
compensated? 

The  Secretary  compensates  SEAs  for 
the  cost  of  the  following  services 
performed  in  connection  with  the 
Teacher  Centers  Program: 

(a)  Reviewing  and  commenting  on 
applications. 

(b)  Submitting  applications  to  the 
Secretary  after  approval. 

(c)  Providing  technical  assistance  to 
funded  centers.  Allowable  technical 
assistance  expenses  of  the  SEA  may 
include — 

(1)  Consulting  services  rendered  at  the 
teacher  center  site; 

(2)  Woricshops  and  conferences  to 
provide  information  to  centers 
(including  an  exchange  of  information 
among  teacher  centers);  and 

(3)  Activities  of  the  SEA  to  obtain 
information  incidental  and  necessary  to 
the  provision  of  technical  assistance  to 
funded  centers  in  its  State. 

(d)  Disseminating  information 
resulting  from  activities  of  funded 
centers. 


(Section  532  (c)  and  (d):  20  U.S.C.  1118a  (c) 
and(d))  ' 

124034   What  amount  of  componsation  do 


The  Secretary  sets  aside  one-tenth  of 
die  amount  appropriated  for  the  Teacher 
Centers  Program  for  the  compensation 
of  SEAs,  to  be  disbursed  according  to 
the  following  stipulations: 

(a)  Compensation  for  the  combined 
services  noted  in  paragraphs  (a)  and  (b) 
of  i  240.33  is  at  a  rate  per  application  set 
by  the  Secretary  not  to  exceed 
prevailing  rates  for  similar  services. 

■  (b)  The  remainder  of  the  sum  reserved 
for  SEAs  is  made  available  to  carry  out 
functions  described  in  paragraphs  (c) 
and  (d)  of  f  240.33. 

(c)  An  SEA  is  compensated  for  the 
technical  assistance  it  provides  to,  and 
the  dissemination  of  information  from, 
each  funded  teacher  center  in  an 
amoimt  for  each  center  no  more  than 
that  which  bears  the  same  ratio  to  the 
total  funds  available  for  these  functions 
as  the  amount  of  the  grant  award  to  the 
center  bears  to  the  total  funds  awarded 
to  teacher  centers  in  the  fiscal  year. 
(Section  532(d);  20  U.S.C.  1119a(d)) 
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Materii  Is  Transportation 

I  esearch  and  Speci^tl 
Admit  istration.  DOT. 


r.  This  inal  rule  amends  the 
Hazardous  Mati  rials  Regulations  to 
authorize  the  usi  t  of  two  new  packaging 
specifications  fo  r  inteimodal  portable 
tanks.  These  ne^r  portable  tank 
I  designated 
101  and  IM 102. 

Included  in  th  t  final  rule  are 
requirements  go  reming  the  maintenance 
and  usage  of  su<  h  tanks  and  the 
procedures  whei  eby  the  Associate 
Director  for  Haz  irdous  Materials 
Regulation,  MTI .  may  designate 
agencies  to  appi  9ve  DOT  Specification 
IM  101  and  IM  1  e  portable  tanks.  This 
rule  also  Indicat » those  hazardous 
materials  tiiat  ai  e  authorized  for 
transportation  b  Specification  IM  101 
and  IM  102  port  ible  tanks  and  sets  out 
certain  safety  re  ]uirements.  Certain 
other  special  pn  visions  necessary  to 
ensure  safe  tran  iportation  of  authorized 
hazardous  mate  ials  in  intennodal 
portable  tanks  a  re  contained  in  the  IM 
Tank  Table  whii  h  is  published 
separately.  (See  "ADDRESS.") 

These  regulati  iiy  actions  will  facilitate 
the  intemationa  transport  of  hazardous 
materials  by  im]  lamenting  standards 
that,  while  not  i^  entical,  are  compatible 
with  recognizedjworldwide  standards 
for  portable  tan  ;  design  and 
construction  de  eloped  by  the 
inteigovemmen  al  Maritime 
Consultative  Or  ;anization  (IMCO)  and 
the  United  Nati(  ns  (UN)  Committee  of 
Experts  on  the  1  ransport  of  Dangerous 
Goods.  Also,  thj  i  rule  will  eliminate  a 
substantial  num  >er  of  DOT  exemptions 
for  these  types  <  f  tanlcs  and  thereby 
reduce  adminisi  rative  burdens 
associated  writh  filing  and  processing 
exemption  requi  ists. 
tmcnvi  DATC  This  amendment  is 
effective  May  1, 1981. 
ADDIIg«8;  Copie  i  of  the  IM  Tank  Table 
and  any  subseq  lent  amendments  are 
available  from  I  le  Associate  Director 
for  Hazardous  I  laterials  Regulation 
through  the  Doc  cets  Branch  (DCA-22). 
Research  and  S  >ecial  Programs 


Administration,  Department  of 
TransporUtion,  Washington.  D.C.  20680. 
The  Diockets  Branch  is  located  in  Room 
8428  of  the  Nassif  Building.  400  Seventh 
Sti«et.  SWh  Washington.  D.C  20S0a 

PON  PUNTNBI  N^ONMATIOW  CONTACT 
Richard  C  Barlow  (202-755'l908)  or 
Hattie  M.  MitcheU  (202-428-2075),  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
Department  of  lYansportation.  400 
Seventh  Street,  8W..  Washington.  D.C 
20S9a  Office  hours  are  8A)  a.m.  to  4:30 
p.m.  Eastern  Time.  Monday  through 
Friday. 

aUPMBMBNTARV  mponmatmn:  On 
December  11. 197a  the  MTB  published  a 
notice  of  proposed  rulemaking  (NFRM) 
under  Docket  H^^187.  Notice  No.  78-12 
(43  FR  58050)  which  proposed  to 
authorize  tfie  use  of  two  new  packaging 
specifications  for  portable  tanks, 
^ledfications  for  these  proposed 
intennodal  (IM)  portable  tanks  were 
based  primarily  on  international 
standards.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
process,  and  all  comments  received 
were  given  full  consideration  by  the 
MTB. 

The  majority  of  the  commenters  were 
in  agreement  with  the  MTB  that  the 
requirements  to  be  adopted  under  HM- 
167  should  be  compatible  with 
standards  in  the  "Recommendations  on 
Multimodal  Tank  Transport"  adopted  by 
the  UN  Committee  of  Experts,  and 
standards  specified  in  the  IMCO  Code. 

Based  on  tfiese  comments  and  the 
desire  of  the  MTB  to  harmonize  HM-167 
with  international  standards,  the  IM 
portable  tank  specifications  are 
designated  as  M 101  and  IM  102 
(instead  of  the  proposed  IM  100  and  IM 
101)  to  correspond  with  the  similarly 
designed  and  constructed  IMCO  Type  1 
and  IMCO  l>pe  2  portable  tanks.  In 
addition,  measurements  in  the  final  rule 
are  specified  in  metric  and  nonmetric 
units  to  eliminate  possible  discrepancies 
in  conversions. 

A  major  effort  has  been  made  to 
harmonize  this  rule  with  the  UN 
Recommendations  by  use  of  an  IM  Tank 
Table  patterned  after  the  lists  of 
dangerous  goods  permitted  for  transport 
in  portable  tanks  which  appear  in  the 
IMCO  and  UN  recommendations.  Prior 
to  use  of  an  IM  tank  for  transportation 
of  a  hazardous  material,  the  person 
offering  the  material  must  determine 
from  the  Table  if  the  tank  is  authorized 
for  the  material  and,  if  so,  what  special 
requirements  apply.  Some  of  the 
requirements  are  maximum  allowable 
working  pressure,  pressure  relief  device 
configuration,  and  bottom  outiet 
configuration  for  various  materials 


authorized  for  transportation  in  an  IM 
portable  tank. 

TIm  Impact  of  Rulemaking  OB  ExistlBg 

It  is  the  MTB's  intention  that,  to  the 
maximum  extent  postlUa.  existing 
intermodal  portable  tanks  authorized  for 
use  under  an  outstandina  exemption  be 
covered  under  this  rule  mereby 
eliminating  the  need  hf  the  exemption. 
The  MTB  hat  decided,  however,  mat  in 
order  to  be  allowed  to  be  re-marked  as  a 
specification  IM  portable  tank,  an 
existing  intennodal  tank  must  as  a 
mtntwiiim,  conform  to  the  basic 
provisions  of  this  rule. 

Accordingly,  eadi  owrner  or 
manufacturer  of  an  intermodal  portable 
tank  which  is  in  sovice  under  a  DOT 
exemption  or  was  constructed  under  a 
DOT  exemption  on  or  before  May  1. 
1981.  should  examine  the  tank  and  the 
tank  drawings  to  determine  if  the  tank 
meets  the  requirements  of  an  IM  101  or 
IM  102  spedfication  portable  tank.  In 
order  to  be  marked  and  used  as  an  IM 
101  or  IM  102  tank,  tiie  tank  must  be 
modified,  re-rated  and  re-maiked  as 
specified  by  i  173.32a(d)  herein 
according  to  die  proper  specification  by 
May  1. 1983.  The  following  tanks  may  be 
re-marked  as  a  DOT  spedfication  tank: 

1.  A  tank  in  full  compliance  with  an 
IM  101  or  IM  102  specification. 

2.  A  tank  that  is  modified  and  brought 
into  full  compliance  with  an  IM  101  or 
IM  102  specification.  (These 
modifications  may  include  but  are  not 
limited  to,  the  resetting,  replacement,  or 
the  addition  of  pressure  relief  devices). 

3.  A  tank  which,  while  otherwise  in 
conformance  with  an  IM  101  or  IM  102 
specification,  has  its  pressure  relief 
device  sited  on  the  top  of  the  tank 
within  12  degrees  of  the  top  longitudinal 
centerline,  provided  the  inlet  of  each 
pressure  relief  device  is  in  the  vapor 
space  of  the  tank. 

4.  A  tank  constructed  of  austenitic 
stainless  steels  which,  while  otherwise 
in  conformance  with' the  IM  102 
specification  (e.g.  S  178.270-5),  has  an 
absolute  minimum  equivalent  head  and 
shell  thickness  of  not  less  than  3.0  mm 
(0.118  inches). 

5.  A  tank  with  an  outside  diameter 
greater  than  1.8  m  (5.9  feet)  constructed 
of  other  than  the  reference  mild  steel 
which,  while  otherwise  in  conformance 
with  the  IM  101  specification,  has  a 
minimum  shell  thickness  not  less  than 
the  value  derived  from  the  formula  in 

5  178.270-5(c)  based  on  a  required 
thickness  of  the  reference  steel  equal  to 

6  mm  (0.238  indies). 

The  requirement  for  location  of 
pressure  relief  devices  along  the  top 
longitudinal  centeriine  is  to  preclude 


diMhttVM  of  Uqnid  lading  to  an  extent 
oonsldarad  practicaL  Thia  raqufrement 
will  incraaae  the  level  of  aafety  at  no 
addiUooal  coat  for  newly  oonatructed 
portable  tanka.  The  MTB  iiaa  aou^t.  in 
relaxint  tlw  locatioa  reqidrement  for 
PiVMure  relief  devices  oo  existing 
portable  tanka,  to  reduce  requfavd 
modifloationa  while  nafaitoiiiing  ufety. 
.J?  *•*•  "»totaiuBi  wall  thickness,  the 
UN/IMCX)  atandaida  spedfy 
nooaqidvalent  metric  and  nonmetric 
valuea  of  iJOO  nim/ai2S  inches  for 
IMOp  1>pe  2  portable  tanks  and  64n 
nun/0.250  inches  for  IMOO  Type  1 
portable  tanka.  In  die  fhial  rule,  for  new 
constmction,  the  MTB  has  equated  the 
more  conservativa  nonmetric  value  to  its 
equivalent  metric  vahie  (l.e.,  3.18  mm/ 
0.128  inches  and  0.85  mm/0.250  inches). 
For  existbig  tanka,  however,  the  MTB 
has  detemJnad  dial  a  tank  under 
exemption  built  to  the  UN/IMOO  metric 
standards  provides  adequate  safety,  and 
absent  other  areas  of  nonconformance, 
tanks  meeting  these  atandaids  may  be 
n-marfced  as  DOT  specification  tanks. 
The  owner  of  a  portable  tank  under 
exemption  which  is  remarked  as  an  IM 
101  orIMl02partoble  tank  is  lequirad 
to  forward  to  die  Associate  Director  for 
HMR  and  to  retain  at  his  principal  place 
of  business  a  written  report  conteining 
die  following  information: 

1.  A  stetement  certifying  that  eadi 
tank  or  series  of  identical  tanks 
manufactured  to  a  shi^e  design  is  in 
compliance,  except  as  authorized  hereia 
widi  die  applicable  IM  101  or  IM  102 
specification  (||  178.270. 178.271. 
178.272). 

2.  The  identification  of  die  person 
certifying  die  portable  tank. 

3.  The  applicable  DOT  exemption 
number  and  die  serial  number  of  each 
tank  covered  by  die  rqiort 

4.  A  summary  of  the  modifications 
made  to  the  tank  to  bring  it  into 
confonnance  with  the  IM  101  or  102 
specifications  including  authorized 
deviations. 

Hazardous  materials  offered  for 
transportation  in  tanks  which  are  re- 
marked as  specification  tanks,  are 
subfect  to  the  authorizations,  conditions 
and  limitations  of  diis  final  rule  without 
regard  to  previous  authorizations, 
conditions  and  limitations  under  an 
exemption. 

After  September  1,  losi,  any 
exemption  aff^ecting  a  portable  tank  of  a 
type  covered  by  diis  final  rule  will  not 
be  renewed  upon  its  e^qiiration  unless 
the  owner  or  manufacturer  of  the  tank 
has  submitted  information  to  the 
Associate  Director  for  Hazardous 
Materials  Regulation  stating  a  valid 
reason  why  the  tank  cannot  be  brought 
into  compliance  with  the  requirementa 
of  this  amendment 

A  representative  listing  of  exemptions 
affected  by  this  rule  is  as  follows: 
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AAR's  Coanaiits  OB  dM  Dostai.  Tost, 
•ad  Usage  of  IM  Portable  Taid(8  for  Rail 


The  AssodaUon  of  Amerdan 
Railroads  (AAR)  made  numerous 
commento  and  recommendations  with 
respect  to  die  design  and  construction  of 
IM  portable  tanks  as  audiorized  for  rail 
transport  Because  these  oommente 
relate  only  to  rail  transportation  diey 
are  discussed  collectively  radier  dian  in 
die  review  by  sections. 

AAR  suggested  diat  "AAIUOO 
Specifications  Pew  Acceptability  of  Tank 
Containers  in  COFC  Service"  (AAR.OOO) 
be  used  as  a  guideline  for  IM  portable 
tanks  in  rail  service.  AAR  pointed  out 
that  HM-167  should  recognize,  as  does 
AAR.eoa  bodi  die  rigors  of  normal 
transportation  and  the  extra  measures 
of  performance  necessaiy  in  accident 
situations.  The  MTB  and  the  Federal 
Railroad  Administration  (FRA),  which 
assisted  MTB  in  die  preparation  of  diis 
rule,  agree  widi  die  AAR's  concept  of 
considering  both  nonnal  and  accident 
environmente  in  setting  the  mlninnim 
design  requirementa  for  packagings,  and 
these  unique  and  severe  aspecta  were 
fully  considered  in  diis  rulemaking. 

Minfaamn  Design  PTessura 

AAR  contended  that  the  railroad 
industry  would  not  accept  tanks  widi  a 
design  pressure  of  less  than  35  psig.  This 
would,  in  effect  prohibit  all  IM  102  and 
a  large  number  of  IM  101  portable  tanks 
from  rail  service.  The  MTB  believes 
AAR's  comment  resulte  from  a 
misunderstanding  of  the  permitted  usage 
of  IM  101  and  IM  102  portable  tanks. 
Unlike  many  DOT  specification 
packagings  wrhich  are  audiorized  for  an 
entire  generic  group  of  hazardous 
materiab  such  as  flammaUe  liquids,  IM 
portable  tanks  are  audiorized  only  for 
particular  materials  or  for  a  limited 
generic  group  of  materials  acconiing  to 
design  pressure  and  otho' 
characteristds  of  die  tank.  For  example, 
an  IM  102  portable  tank  widi  a  design 
pressure  of  15  psig  when  used  for 
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flammable  liquid) 


9.2  psia  at  149*F. 


flammable  liquidi  would  be  limited  to 


having  no  other 


hazards,  with  a  v  ipor  preMure  below 


,  and  a  flash  point  at 
32'P.  or  above.  TI  ua,  a  tank  with  a 
relatively  low  wo  rking  pressure  is 
authorized  only  f  ir  hazardous  materials 
of  relatively  low  lazard  for  which  the 
tank  provides  an  idequate  level  of 
safety.  In  additioi  i.  in  most  cases,  the 
desiipi  of  specific  ition  IM 101  and  IM 
102  portable  tank  i  is  controlled  by  the 
mintmum  thickne  is  requirement  as 
discussed  below.  Therefore,  the  MTB 
does  not  agree  w  Ih  the  AAR 
recommendation  that  the  working 
pressure  of  tanks  authorized  for  rail 
transport  must  b(  35  psigor  higher. 

Minimum  Tani  Wall  Thickness.  The 
AAR  recommend  id  that  the  minimum 
tank  wall  thickne  is  accmtance  criteria 
adopted  in  the  fii  al  rule  be  equivalent  to 
the  thickness  oh  lates  criteria  specified 
in  AAR.80a  AAI  .600  requires  for  all 
tank  sizes  used  t<  i  transport  a  hazardous 
material,  regardl(  ss  of  the  hazard 
severity  of  Uiat  n  ateriaL  ■  tank  wall 
thickness  of: 

(1)  %  inch  (OJ;  5  inches,  9.5  mm) 
carbon  steel;  or. 

(2)  8  MSG  (ai(  14  inches.  4.2  mm) 
austenitic  stainle  is  steeL 

The  AAR  supp  )rted  these  wall 
thickness  requin  ments  by  stating 
'Tanks  in  hazan  ous  materials  service 
via  raU  must  hav  i  added  integrity  to 
withstand  possib  e  accidents  and  the 
W  mild  carbon  i  teel  thickness  of 
AAR.600  is  a  cal  ulated  equivalent, 
taking  necessary  safety  factors  into 
account.  The  sel(  ction  of  8  gauge  for  a 
minimum  stainle  is  wall  is  based  on  a 
comparison  of  th  i  puncture  data  of 
carbNon  steel  and  stainless  steel."  He 
AAR  comments  <id  not  specifically 
address  the  varii  us  minimum  tank  wall 
thickness  requin  ments  proposed  in  the 
NPRM. 

In  the  final  ml  >,  based  on 
consideration  of  the  size  of  the  tank,  the 
tank  material  an  1  the  hazard  properties 
of  the  material  b  ting  shipped,  the  MTB 
has  adopted  the  ollowing  minimum 
tank  wall  thickn  ;ss  requirements: 

•  For  large  dia  meter  (greater  than  5.9 
feet)  IM  101  port  able  tanks  fabricated  of 
austenitic  stainli  iss  steel,  the  minimum 
wall  thickness  n  quired  is  approximately 
0.188  inches  (de]  lending  on  the 
properties  of  the  material  of 
construction)  an  d  therefore  is  greater 
than  the  0.164  in  ches  recommended  by 
the  AAR.  These  IM  101  portable  tanks 
are  similar  in  dc  sign  to  the  majority  of 
the  IMCO  type :  portable  tanks. 

•  For  large  dii  meter  IM  101  tanks 
fabricated  of  mi  d  steel,  the  minimum 
waU  thickness  r  squired  is  0.250  inches. 
This  value  for  n  ild  steel  is  related  to  the 


piintmiim  wall  thicksess  required  for 
austenitic  stainless  steel  by  the  equation 
in  new  1 17&270-6(c)  wfaidi  was 
adopted  from  the  UN  Recommendations, 
such  that  the  puncture  resistances  for 
these  materials  are  equivalenL  Thus,  for 
mild  steels,  tfie  MTB  believes  the  0.250 
inches  minimum  ttdckness  requirement, 
even  though  less  than  the  0J37S  inches 
recommended  bv  the  AAR.  is 
comparable  to  tna  thickness  for 
austenitic  stainleM  steels  supported  by 
the  AAR. 

•  For  small  diameter  (5.9  feet  or  less) 
IM  101  portable  tanks  and  for  IM  102 
(IMOO  type  2)  portable  tanks,  the  MTB 
has  adopted  tai  diis  rule  mtntmiim  tank 
thickness  raqniraments  that  are 
consistent  with  the  UN 
recommendations  aqd  die  IMCO  Code. 
Thesa  thicknees  requirements  are  in 
aooord  with  otfiar  rmnlatioas  calling  for 
packaging  integrity  proportional  to  both 
the  severity  of  kasud  and  the  quantity 
of  the  material  bainf  transported  in  a 
packagii^  As  discuMed  eariier  with 
nspect  to  the  minimnm  design  pressure 
requiiementa.  IM  102  tanks  are  limited 
to  the  cairiags  of  hazardous  materials  of 
relatlvaty  low  hamd. 

Hm  MTB  does  not  believe  that  the 
AAR  has  sufficiently  supported  its  view 
concerning  an  inadequacy  in  the 
minfainnii  wall  tbidoiess  requirements 
proposed  in  the  NFRM  and  has  not 
adopted  die  AAR's  recommended 
fntfitmimi  tUckness  requirements. 

Dynamia  Shock  Loadbig 

The  AAR  recommended  diat  the  tank 
and  frame  design  loads  for  IM  portable 
tanks  authorized  for  rail  be  2  "g" 
vertical  combined  with  3.5  "g" 
longitudinal  and  IJS  "g"  lateral  for 
consistency  with  die  loads  encountered 
in  rail  transportation.  The  MTB  agrees 
that  the  severity  of  longitudinal  shock 
loading  in  the  tail  mode — which  can 
exceed  3.5  "g"  during  switching 
operations  and  certain  over  the  road 
operations  such  as  start,  stop,  slack  run- 
out and  slack  run-in — ^must  be 
considered  in  order  to  provide  an 
adequate  level  of  safe^  through  the 
entire  life  Of  an  IM  portable  tank. 
However,  the  MTB  and  the  FRA  believe 
that  the  most  efficient  method  of  dealing 
with  this  shock  load  environment  with 
respect  to  the  total  multi-modal 
transportation  system  is  not  through 
increased  structural  requirements  on  the 
specification  IM  101  and  IM  102  portable 
tanks  which  would  result  in  increased 
unit  cost,  tare  weight,  and  less  efficient 
transportation  of  hazardous  materials. 
Rather,  die  MTB  and  the  FRA  believe 
IM  101  and  IM  102  portable  tanks,  when 
shipped  by  rail  should  be  shipped  under 
conditions  approved  by  the  Associate 


Administrator  for  Safety,  FRA.  including 
a  requirement  diat  rail  cars  have  end-of- 
car  cushioning  or  its  equivalent  Such 
cushioning  nduces  over-die-road  shock 
to  below  2  "8"  longitudinal  and 
substantially  reduces  oonpllng  shocks. 
The  requirement  for  FRA  approval  of  IM 
portable  tanks  has  been  addiBd  in 
1 174J3.  In  addition,  a  laquirement  diat 
IM  portable  tanks  not  be  coupled  widi 
excessive  force  has  been  addsd  in 
1 174J4  to  reduce  hl^  loogltttdinal 
shocks. 

SafalyVants 

Hie  AAR  pointed  out  diat  die  current 
regulations  do  not  anthoriie  the  use  of 
safety  vents  {franglbU  discs)  for 
flammable  liquids  tibipptd  Iqr  tank  car. 
The  MTB  ayees  diat  aach  a  requirement 
is  valid  for  all  bulk  sblpaMots  of 
flammable  liquids  via  tail  and. 
aocordii^.  has  addad  sodi  a 
requirement  for  IM  portable  tanks  in 
I17S.S2C. 

Alao,  in  oooskleradoa  of  die  fact  diat 
die  AAR  prohiblta  tank  cars  from  having 

Kivity  actuated  vacnm  vantt.  die  MFB 
s  added  a  raqnirBmant  dwt  any  vents 
or  valves  on  a  porteblo  tank  most  be 
designed  to  provide  total  containment  of 
the  hazardous  material  in  an  overturn 
accident  situation. 

PostabU  Tanks  In  TOFC  Sarvloa 

The  AAR  oqnessed  die  view  diat  die 
TOPC  shipment  of  IM  portable  tanks  is 
unsafs  for  two  reasons.  First,  die  AAR 
believes  diat  diere  is  an  increased  risk 
associated  with  TOFC  secnrement  Le^ 
the  securement  of  die  portable  tank  to 
die  motor  vehide  diaasis  and  die 
securement  of  die  motor  vehide  chassis 
to  the  flatcar.  Second,  die  AAR  believes 
that  "*  *  *  die  combined  center  of 
gravity  for  the  flatcar.  diassis,  and 
contafaier  is  approximately  139"  and  diis 
grossly  exceeds  the  98"  maximum  center 
of  gravity  for  freight  cars  allowed  by 
paragraph  2.1.3,  AAR  Specification  M- 
1002." 

Even  though  the  AAR  did  not  subinit 
any  data,  calculations,  or  test  results  to 
support  its  position,  the  MTB  feels  diat 
there  may  be  some  merit  in  the  AAR's 
views.  In  order  to  obtain  suffident  data 
to  evaluate  TOFC  service,  all  sections  of 
this  rule  pertaining  to  TOFC  service 
have  been  removed  and  will  become  a 
part  of  a  new  rulemaking  action  (HM- 
177)  entitled  "Transportation  of 
Hazardous  Materials  in  TOFC  Service". 
The  MTB  has  sdieduled  a  public  hearing 
for  February  25. 1981.  at  which  time  it 
will  receive  data,  calcutations  and  test 
resulU  pertaining  to  the  transportation 
of  hazardous  materials  in  TOFC  service. 
MTB  is  particulariy  interested  in 
receiving  data,  calculations,  and  test 
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results  showing  the  effectiveness  of 
TOFC  securement  aaid  the  safety  effect 
of  a  high  center  of  gravity  on  TOFC 
service.  The  notice  of  the  public  hearing 
appears  elsewrhere  in  this  issue  of  the 
FadandRagistar. 

Review  By  SacHoiis 

The  following  is  an  analysis  and 
e)q>lanation  by  section  of  differences 
between  this  final  rule  and  the  NPRM. 
Persons  hiterested  in  significant  features 
of  this  rule  that  were  not  dianged  from 
the  NPRM  are  referred  to  the  discussion 
in  the  NPRM.  Additionally,  this  review 
contains  a  discussion  of  substantive 
comments  received  in  response  to  the 
NPRM. 

Section  107J.  The  definition  of 
"approval  agency"  has  been  clarified 
and  a  definition  of  "competent 
authority"  has  been  added. 

Sections  107.401-107.405.  These 
sections  have  been  completely  revised. 
Under  Part  107.  Subpart  E,  approval 
agencies  will  be  designated  as  such  by 
the  MTB  rather  than  subjected  to  an 
approval  process  as  proposed  in  the 
NPRM.  It  is  MTB's  desire  that  IM 
portable  tanks  approved  by  an  approval 
agency  designated  by  MTB  be 
acceptable  to  other  governments  in  the 
implementation  of  their  requirements, 
including  international  standards. . 
Agencies  will  be  desi^^ted  by  the  MTB 
if  they  meet  the  requirements  and 
conditions  specified  by  1 107.402. 

^>proval  agencies  may  be 
commercial  enterprises  or  agencies  of 
other  governments.  One  commenter 
stated"*  •  *  on  the  subject  of  Approval 
Agency*  *'*  rather  than  leave  open  to 
any  number  of  acceptable  approving 
agencies,  I  feel  consideration  should  be 
given  to  another  approach.  I  suggest  that 
those  agencies  previously  qualified, 
assuming  they  would  still  qualify,  be 
designated  as  'Approval  Agencies'.  On 
those  others  who  apply  and  are 
qualified  I  believe  it  would  be 
advantageous  to  limit  the  number  to 
those  w^o  can  in  combination  serve  the 
need  of  the  field  but  not  saturate  with  its 
attendent  possible  problems."  The  MTB 
believes  any  person  meeting  the 
required  qualifications  should  be 
designated  as  an  approval  agency.  No 
effort  will  be  taken  to  restrict  the 
number  of  qualified  applicants  seeking 
designation  as  approval  agencies  or  to 
impede  competition  in  the  field. 

Another  commenter  objected  to 
excluding  IM  tank  manufacturers  and 
owners  bom  eligibility  as  approval 
agencies.  The  commenter  contended 
that  self-certification  would  not 
compromise  safety  nor  Jeopardize 
compliance.  The  commenter  further 
argued  that  DOT  presently  allows 


manufacturer  certification  of  certain 
other  packagings.  The  M1B  believes  IM 
portable  tanks  should  be  certified  by  an 
independent  inqwction  agency  because 
IM  portable  tanks  will  be  authorized  for 
a  broad  raqgs  of  hazardous  materials 
and  will  be  axpoaed  to  significantly 
different  modal  environments.  An 
additional  reasim  for  the  designated 
approval  agency  process  Is  to  establish 
a  basis  for  their  acceptability  to  other 
national  govemmenta.  It  is  anttc^ted 
that  domestic  and  foreign  approval 
agendas  recognized  by  foreign 
govemmenta  wiU  apply  for  designation 
as  approval  agencies  under  this  final 
rule.  Therefore,  the  number  of  agencies 
necessary  to  approve  a  tank  used  in 
international  transport  will  be 
minimized  in  that  one  a^iroval  agency 
-  may  be  able  to  issue  approvals 
acceptable  to  many  national 
administrations  and  for  various  modes 
of  transport  thereby  reducing  the 
burdens  encountered  by  IM  tank 
manufacturers. 

One  other  commenter  questioned 
whether  in  proposed  1 107.4O4(a)(S) 
(which  U  1 107.405(b)  in  tiiis  final  rule), 
it  was  die  MTB's  intent  to  requite 
notification  every  time  an  inspector  is 
hired  or  fired  by  the  competent  authority 
and  all  changes  in  managoial  structure, 
geographic  area  of  service,  clients,  eta 
The  commenter  contended  diat  the 
requirement  should  be  revised  to  require 
notification  to  the  Assodate  Director. 
Office  of  Hazardous  MaterUb 
Regulation  (OHMR)  of  only  substantive 
changes  in  the  information  submitted  fai 
the  application  for  designation  as  an 
approval  agency.  The  MTB  agrees  with 
the  commenter  and  an  applicant  is 
required  by  the  final  rule  to  submit 
considerably  less  information  in  an 
application  than  was  proposed  in  tiie 
Notice.  The  MTB  believes  all  required 
information  is  essential  and  is  needed  to 
evaluate  an  agency's  continued 
qualifications  to  perform  the  applicable 
packaging  approval  function. 

The  procedures  proposed  in  §  107.406 
whereby  die  Assodate  Director  for 
HMR  may  suspend  to  terminate  a 
designation  granted  under  this 
subdiapter  are  adopted  with  a  number 
of  modifications  in  §  107.405  of  this  rule. 
It  should  be  noted  that  f  107.405(a)(3) 
specifies  that  failure  of  a  competent 
authority  to  recognize  qualified 
designated  approval  agendes  domiciled 
in  the  United  States  may  be  the  basis  for 
suspension  or  termination  of  a 
designation  made  by  the  Assodate 
Director  for  HMR  of  a  foreign  approval 
agency.  MTB  believes  this  provision  is 
necessary  to  assure  diat  IM  tank 
manufacturen  will  not  be  unnecessarily 


burdened  «vidi  required  use  of  different 
inspection  agendes  serving  die  same 
purpoae.  Obviously,  if  die  United  States 
recognizes  die  approval  agency 
desiffuted  by  anodier  govenment 
equal  treatment  should  be  expected  of 
diat  government  relative  to  designated 
approval  agendes  domiciled  hi  die 
United  States. 

SeOirni  171.7.  Paragraphs  (c)  and  (d) 
of  this  section  have  been  amended  to 
refled  a  reference  appearing  in 
f  17B.270-S  to  die  "ISO  82-1074{e)  Steel- 
Tensile  Testing." 

Section  171.8.  Definitions  are  added 
for  "IM  Tank  Table"  "intermodal 
portable  tank"  or  "IM  portable  tank", 
"outage"  or  "ullage"  and  "p.s.L"  or 
"psi." 

Section  17Z203.  A  new  paragraph  (1) 
has  been  added  to  require  that  any 
material  described  on  shipping  papera 
by  an  n.o.s.  entry  in  1 172.101  or 
1 172.102  and  offered  for  transportation 
in  an  IM  portable  tank  have  die 
teclmical  name,  component,  chemical 
element  or  group  contributing  to  the 
hazard  or  hazards  of  the  material  shown 
in  parentheses. 

Section  17332a.  Based  on  the 
commenta  the  MTB  received  on  this 
section  several  changes  were  made. 

A  commenter  hidicated  ^t  it  appeara 
that  if  an  approved  agency  supnvises 
the  manufacture  of  portable  tanks,  it 
cannot  remain  an  independent  party. 
MTB  agrees  and  the  duties  of  an 
approval  agency  have  been  revised  to 
reflect  that  these  duties  hidude 
functions  such  as  review  of  tank  designs 
and  the  witnessing  of  all  required  testa 
but  do  not  extend  to  actually 
supervisbig  the  manufacture  of  the 
tanks. 

This  same  commenter  suggested  diet, 
hi  paragraph  (a),  provision  to  be  made  to 
permit  an  owner  or  a  manufscturer  to 
submit  test  data  on  tank  diwtgna  to 
reduce  die  need  for  certain  calculations 
and  to  provide  consistency  with 
i  178.270-2(c).  Another  commenter 
recommended  diat  diree  seta  of  all 
engineering  data,  rather  than  two  sets, 
be  submitted  to  an  approval  agency  (as 
required  by  i  107.40i(b))  in  order  that 
die  diird  set  could  be  retabied  by  a  field 
inspedor  who  may  even  be  located  hi  a 
different  geographical  location  than  the 
mahi  office  of  die  agency.  The  MTB 
agrees  with  both  oommenters  and  has 
made  the  recommended  rfmngof 

Paragraph  (d)  has  been  revised,  as 
discussed  under  die  section  tided 
"Impact  of  This  Rnlemaldng  on  Existing 
Exemptions",  to  permit  re-marking  of 
certahi  portable  tanks  covered  by  a 
DOT  exemption. 

The  MTB  has  reviaed  prapoaed 
paragraph  (e)  (paragrajdi  (f)  berdn)  in 
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agreement  with  I  commenter  who 
pointed  out  that  i  inly  modifications 
affecting  confon  lance  widi  i  178.27a 
that  is,  the  struct  iral  int'egrity  of  the 
tnnit,  its  support  itTUctuTe  or  its  ability 
to  retain  lading,  i  hould  require  prior 
approval  by  an  a  )proval  agency  and  not 
minor  cosmetic  i  odifications.  Also,  as 
suggested  by  a  c  tounenter,  an  owner  or 
a  manufacturer  c  esiring  modification  of 
a  tank  may  use  i  aother  approval  agency 
if  the  initial  appr  )val  agency  is  no 
longer  operating  sr  is  not  available. 

A  new  paragrt  ph  (g)  has  been  added 
to  contain  procet  ures  whereby  the 
Associate  Direct  >r  for  HMR  may 
terminate  an  app  roval  certificate  if: 

1.  Information  upon  which  the 
approval  was  ba  led  is  fraudulent  or 
substantially  err  ineous;  or 

2.  Termination  of  the  approval  is 
necessary  to  ade  ijuately  protect  agatntt 
risk  to  life  and  p  operty. 

However,  exo  pt  in  emergency 
situations,  befon  i  the  Associate  Director 
for  HMR  may  tei  minate  an  approval 
certificate,  the  o  mer  or  manufacturer 
and  the  approva  agency  must  be 
informed  of  the  i  iasons  for  the 
termination  and  m  provided  with  an 
opportunity  to  a  mment  or  to  achieve 
compliance. 

Section  17332 1.  A  commenter 
objected  to  use  ( f  the  term  liydrostatic" 
and  suggested  tl  at  it  be  replaced  with 
the  word  "pressi  ire."  The  commenter 
contended  that  1  ydrostatic  applies  to 
the  use  of  water  only.  While  historically 
the  term  may  ha  re  applied  in  practice  to 
the  use  of  water,  most  technical 
references  applj  the  term  to  any  liquids. 
Therefore,  the  mTB  has  not  changed  its 
use  of  the  term  and  any  suitable  liquid 
may  be  used.  However,  requirements  on 
hydrostatic  test  ig  in  paragraph  (a)(1) 
have  been  revls  d  based  on  a  comment 
that  inspection  <  f  a  tank  for  corrosion 
and  dents  «Me  it  is  under  pressure  may 
not  be  safe.  In  a  Idition,  requirements  in 
paragraph  (a)(2]  have  been  revised  to 
require  that  spri  ig  loaded  pressure  relief 
valves  must  be  i  emoved  from  a  tank  and 
tested  at  least  e  rery  two  and  one-half 
years. 

Also,  based  o  i  objections  from 
several  commei  ters  of  the  cost  and 
inconvenience  ( f  using  an  approval 
agency  to  perfo:  m  the  visual  inspection, 
the  MTB  is  pen  litting  the  2V^  year 
interval  visual  i  ispection  to  be  satisfied 
by  an  owner  or  lis  agent  or,  as  proposed 
in  the  NFRM,  b;  an  approval  agency. 
The  MTB  has  n  vised  Uiese 
requirements  to  require  that  a  visual 
insjpection  be  p  irfonned  at  the  time  a 
hydrostatic  tesi  is  due. 

A  new  paragi  aph  (c)  has  been  added 
to  inform  owne  s  of  portable  tanks 
meeting  the  del  nition  of  a  container  (40 


CFR  450.3(3))  that  these  tanks  must  be 
ofiiered  for  faitematlonal  transportation 
in  aocotdaooe  wldi  the  applicable 
requirements  of  Parts  450  throng  453  of 
this  title.  The  api^cable  provisions  of 
these  parts  are  primarily  limited  to  the 
container  frame  and  attachments  for 
portable  tanks. 

Based  on  several  comments,  in 
paragraph  (d),  an  alternate  location  has 
been  provided  for  test  markings.  The 
marHng*  for  the  hydrostatic  test  and  the 
visual  hispectiaa  test  required  by  this 
section  may  be  marked  on  the  side  of  a 
tank  near  the  identification  plate,  or 
may  be  stamped  on  the  identification 
plate. 

The  MTB  also  agrees  with  a 
commenter  diat  rdUef  devices  in 
deteriorated  or  damaged  portable  tanks 
that  are  being  repaired  or  retested,  need 
not  be  retested  unless  there  is  reason  to 
beUeve  ^t  tfie  rdief  devices  are 
damaged  or  deteriorated.  However,  in 
either  case,  die  valves  must  be  removed 
from  the  tank  and  visually  inspected  for 
damage  or  detetloratioo.  The  provisions 
on  i<""*fl«  or  deteriorated  portable 
tanks  (propoeed  paragraphs  (c)  and  (d)) 
have  been  oooeoUdated  in  paragraph  (e). 

Tbe  recordkeeping  requirements  for 
this  sectioo  are  contained  in  a  new 

P«n«MI*(0.         ^   ^^^^  . 

Sectiott  173J2C  The  MTB  has  made 
several  m<MMPff««»"«  to  the  basic 
requirements  governing  the  use  of 
spedflcatiao  IM 101  and  IM 102  portable 
tanks  propoeed  in  this  section. 

A  new  requirement  has  been  added  in 
paragra|di  (c)  of  this  section  to  prohibit 
the  filling  c^  an  IM  portable  tank  for 
which  the  preacribed  periodic  test  and 
inspection  onder  1 173.32b  has  become 
due.  Hie  MIB  believes  this  requirement 
is  justified  in  order  to  ensure  proper 
piaintanaiirai  of  tanks.  The  requirement 
does  not  sftply  to  any  tank  filled  prior  to 
the  test  due  date. 

Two  commenters  objected  to  the 
55.000  pound  gross  weight  limitation  for 
IM  portable  tanks  in  Uie  proposal  as 
being  too  restrictive  when  compared  to 
the  ISO  limit  of  87.000  pounds  for  a  40 
foot  van.  The  MTB  agrees  with  the 
conmienters  and  has  deleted  the 
restriction.  However,  the  MTB  has 
added  a  requirement  in  paragraph  (i)  of 
the  rule  to  spedfy  that  in  no  case  may 
an  D4  portable  tank  be  loaded  to  a 
wei^t  that  exceeds  the  maximum  gross 
weight  specified  on  the  tank 
identification  plate.  The  55,000  pound 
gross  wei^t  restrictions  also  has  been 
removed  from  { 173  J2(a)(2). 

In  paragraph  (j),  the  MTB  has 
specified  for  IM  portable  tanks  a 
minimum  filling  density  of  tO%  by 
volume  to  Umit  dynamic  instalriltty  that 
would  result  from  lesser  filling  densities. 


Also,  a  new  parayaph  (k)  has  been 
added  td  darlfy  diat  tiiere  may  not  be 
any  leakage  of  material  through  r 
frangible  disc  or  teO-tale  device.  For 
additional  discnssioa.  see  die  section 
review  of  1 178.270-11. 

A  large  number  of  commenters. 
responSng  to  the  proposal  for  rear-end 
protection,  expresed  tiieir  views  ttiat  the 
bumper  requinments  qiedfied  in  48 
CFR  178.340-8  are  not  necessary  for 
portable  tanks  and  would  place  a  severe 
economic  burden  on  shippers.  The 
commenters  expressed  thie  view  that  (1) 
the  bunqier  raqnlrements  in  i  178.340-8 
are  intended  to  protect  the  piping  under 
cargo  tanks  in  rear  under-ride  accidents, 
(2)  tiiat  this  is  not  a  danger  with 
portable  tanks  whidi  are  carried  on 
triers  and  have  no  exposed  piping 
whJdi  could  be  damaged  in  under-ride 
accidents,  and  (3)  the  180  frame  and  the 
head  tb'r'™'— —  need  in  IM  portable 
tanks  would  provide  greater  inherent 
impact  resistance  n^ien  conqiared  to 
cargo  tanks.  Hie  MTB  agrees  witii  the 
commenten  and  has  deleted  die 
proposed  bumper  requirements. 
However,  die  MTB  has  added  a 
requirement  in  paragraph  (1)  to  preclude 
ovetfaaiw  or  pioiactioQ  of  any  put  of  an 
IM  port^ila  tank  whan  loaded  ab  a 
highway  or  rail  tranqioct  vehicle,  to 
assure  die  protection  provided  by 
vehicle  itselL 

The  procedmes  propoeed  in 
paragraph  (d)  aatfaoclciog.dia  Associate 
Director  for  HMR  to  approve,  nnder 
certain  pondit*^?"^  haiardons  materials 
for  transportatioD  in  IM  portable  tanks 
have  been  deleted  and  |Aaoed.  widi 
modifications,  in  new  1 173J2d. 

SecUon  17SS2d  This  section  contahis 
fequirements  whereby  a  person  may 
request  die  Associate  Director  for  HMR 
for  approval  to  add  a  material  to  the  IM 
Tank  TaUe  or  to  delete  an  entry  from 
die  Table.  The  procedures  for  filing  an 
application  and  the  required  information 
to  be  indoded  in  the  application  are 
contained  in  the  preface  to  the  IM  Tank 
Table.  Note  diat  paragraph  (d)  specifies 
that  additions  to  the  Table  have  interim 
status  until  opportunity  is  provided  for 
public  comment  on  eadi  addition. 

Set^ion  173.118.  Several  commenters 
contended  that  the  proposal  relative  to 
outage  in  paragraph  (i)  does  not  relate  to 
UN.  IMCX).  or  DOT  cargo  tank 
requirements  and,  dierefore.  should  not 
be  adopted.  The  MTB  agrees  with  the 
commenters  and  has  deleted  the 
proposed  outage  requirement  See 
§  173J2C  for  requirements  on  filling 
density. 

Section  173.118a.  Except  for  an 
editfffial  diange.  diis  section  was 
adopted  as  proposed  in  the  notice. 


FaJwl  Bfittog  /  VoL  4e>  Mb.  19  /  Tlnttiday.  fmmary  2a,  tm  f  tbdn  and  B^p«i«H«tt 


SsctAn  179,119  through 
173.ta0i  Hmm  MCtfoos  contain  vmrious 
amendnwiits  to  avthoriM  earriagt  of 
hazardon*  materfab  in  specfficatton  IM 
101  and  IM 102  portable  tanks.  Ite  MTB 
received  many  comments  requesting 
aufhorlsatfon  to  ship  various  haxardons 
materials  not  proposed  in  tiie  notice  in 
IM 101  and  IM 102  specification  portable 
tanks.  Many  of  these  comments  dealt 
with  specifying  tank  constructional 
features  necessary  to  safely  ship  various 
hazardous  materials.  The  MTB  has 
adopted  the  use  of  the  IM  Tank  Table  to 
provide  a  clearer  and  more  concise 
format  for  the  large  number  of 
hazardous  material  involved  and  to 
provide  harmony  with  international 
standards.  The  MTB  carefully  reviewed 
all  the  comments  on  hazardous 
materials,  the  UN  Recommendations 
and  IMCO  Code,  and  the  existing 
regulations  in  setting  die  standards  in 
the  IM  Tank  Table.  Some  materials 
discussed  in  various  comments  are  still 
under  review  and  may  be  added  to  the 
IM  Tank  Table  at  a  later  date. 

Sections  174.83  and  174.84.  The  MTB 
has  revised  the  heading  to  S  174.63  to 
include  IM  portable  tanks  and  has 
added  a  new  paragraph  (d)  to  provide 
for  COFC  service  under  conditions 
approved  by  the  Associate 
Administrator  for  Safety,  FRA.  Section 
174.84  has  been  revised  to  provide  that 
flat  cars  carrying  IM  portable  tanks  may 
not  be  coupled  with  excessive  force. 
Also,  see  discussion  of  AAR's  comments 
above. 

Section  ITOMa  This  section  is 
adopted  as  proposed  in  die  notice. 
Section  177£34.  This  section  is 
revised  to  provide  that  IM  portable 
tanks  may  not  be  stacked  on  each  other 
or  placed  under  other  freight  during 
transportation  by  motor  vehicle. 

Section  178.270-1.  The  MTB  agrees 
with  the  oommenters  on  the  proposal  to 
this  section  that  a  vapor  pressure  of  43 
psia  at  a  temperature  of  122*F.  instead 
of  ISO'P.  shouki  be  used  in  order  to 
provide  agreement  with  the  criteria  used 
for  die  IMCO  Type  1  and  IVpe  2 
portable  tank,  and  accordingly  has 
revised  paragraph  (a).  In  addition,  the 
MTB  notes  that  this  criteria  prohibits  the 
shipment  of  several  flammable  liquids 
(ethylene  oxide,  etc.).  which  are 
considered  as  a  gas  in  most 
international  regulations,  in 
specification  IM  101  tanks.  This  presents 
no  conflict  with  DOT  regulations, 
however,  since  DOT  requires  the 
shipment  of  these  materials  in  high 
pressure  tanks. 

Sectitm  178.270-2.  The  MTB  disagrees 
with  the  commenter  who  stated  diat 
other  aooeptaUe  experimental  methods 
for  stress  ana^is  of  a  tank  should  be 


permitted  to  be  apprawsd  by  an 
ajqmival  assacy.  tostaad  of  die 
Associate  Dfractor  Cor  HIA.  to  axpedlto 
handling  of  nch  approvals.  Sactfoa  UG- 
101  of  tbs  ASMB  Coda.  wUch  is  te 
basis  for  the  approval,  is  adaptoble  and 
should  ba  uaad.  Any  o&ar  axpetimantal 
methods  need  to  ba  approved  by  the 
MTB  to  cantralize  date  on  sudi  methods 
and  to  minimize  dupUcatfve  review 
efforts. 

Section  178.270-3.  Secttons  178.270-3 
and  178.270-4  are  toterrelated  and  as  a 
result  of  the  incorporation  of  «immyn»f 
received,  die  MTB  has  revised  both 
sections.  Several  commentors  expressed 
confusion  with  respect  to  the  materials 
autb(»ized  in  proposed  1 178.270-a  for 
the  construction  of  IM  101  and  IM  102 
intennodal  portable  tanks  and  ob|ected 
to  die  restrictioa  Uiat  mily  ASME  Code 
specified  materials  would  be  authorized. 
It  is  the  intent  of  the  MTB  to  limit  the 
materials  of  construction  to  steeL  The 
MTB  has  replaced  die  word  "steel"  widi 
the  words  "carbon  and  alloy  steels"  to 
clarify  that  all  types  of  steel 
manufactured  to  a  recognized  national 
code  and  meeting  the  specified  criteria 
are  authorized  for  die  construction  of  IM 
101  and  IM  102  portable  tanks.  Materials 
other  than  steel  sodi  as  aluminum, 
nickel,  and  monel,  are  not  authorized. 

The  MTB  has  also,  in  1 178.270-3. 
expanded  die  auduvization  for  steels 
and  the  criteria  for  the  determinatioa  of 
the  maximum  allowable  strsss  value  to 
permit  the  use  of  nontASME  materials 
by  using  ASMB  criteria  for  die 
determination  of  the  "*fTimum 
allowable  stress  value  Car  the  actual 
steel  used.  Two  methods  of  deriving  the 
maximum  allowable  stress  vahies  are 
offered.  The  first  method  aUows  the 
maximum  allowaMe  stress  value  to  be 
based  on  die  actual  measured  yfeld  and 
tensile  strengdis  of  the  group  of  plates 
used  to  fabricate  tibe  tank  shelL  The 
yield  and  tensile  strength  value  is 
limited  to  not  greater  dian  120  percent  of 
the  minimum  vahies  at  83'C  (200*F.) 
specified  to  the  national  standard  used 
to  manufacture  the  steel.  This  limiting 
value  was  chosen  because  yteU  snd 
tensile  strengdu  may  vaiy  in  a  plate. 
The  MTB  feels  diat  120  pocent  is  the 
maximum  safe  vartaticm  from  die 
guaranteed  minimum  national  standard 
value.  Tlie  second  method  allows  the 
maximum  allowable  stress  vahie  to  be 
based  on  the  specified  mtnimiim  yteld 
and  tensile  strengdu  at  93*C  (200*F.) 
specified  by  die  national  standard  used 
to  manufacture  the  materiaL 

Several  oommenters  stated  that  the 
evaluation  of  the  nmirfniitni  allowable 
stress  vafaw  at  300*F.  is  excessive  and  is 
not  specified  to  eidier  die  UN 


Reoommandaltans  or  MOO  Code.  Upon 
review  tfia  hfIB  agrees  diat  aoOT.  is 
excessive.  Ilewevei.  good  deaign 
Vacttoe.  die  IR4  ReooaHBendatfoae  and 
die  AfOO  Cede  slate  dMt  to  cfaooei^  e 
material  end  hi  detenAik«  dM  wtaU 
diidaieae  for  a  tank,  the  aaximam  and 
minimioi  fillini  or  waikhM 
temperatores  should  be  tatea  into 
acoount  Therefore,  aiaoa  die  wocking 
pressure  ie  baaed  on  a  prodnct  vapor 
pressure  el  IITF.  Cor  all  04  im  and  IM 
102  portable  tanks  end  tank  ahall 
temperatures  over  the  ullage  volume 
have  been  aseaswed  to  be  to  the  range 
of  20rF.  Ibe  MIB  believes  it  is 
reasonable  to  require  the  stress 
evaluation  temperature  to  be  at  least 
200T.  and  has  amended  1 178.270-3 
acoordin^y. 

A  commenter  stated  that  a  gauge 
length  of  L/0*4  for  die  tensile  test 
specimen  should  replace  the  L/D^S  to 
f  178.270-8.  The  MIB  diaesreea.  A 
gauge  lengdi  of  five  is  used  to  provide 
harmoiqr  with  die  UN  Reoommendadons 
for  middmodal  tank  transport.  In 
additton.  Ike  reiattonahip  (U-5j86  (SiJ" 
^  between  ■p-«'«««»*^  gei^  lei^ith  end 
cross-sedioael  eree  hes  been  edded  to 
clarify  thai  bodi  bar  end  strip  qwdmens 
are  aothoriaed.  Aleo.  dte  MTB  hes 
specified  nsage  of  die  procedores  to  ISO 
8^l074(e)  Steeb-Tanaile  Tesdiw.  These 
requiremento  shoold  csuse  no  mdue 
burden  en  the  domestto  IM  portaUe 
tank  industry. 

Section  178.270^  In  dw  NPRM  die 
MTB  disnissed  Ae  tooonristency 
between  die  UN/IMCO  steadndb  and 
the  ASMB  requiremente  tayttdi^ 
maximum  ailoweble  sfrnea  levris  Cor  e 
tank.  The  MTB  requested  conmento  on 
the  relative  merito  of  both  systems  and 
also  reqnestod  specific  "Mamfr!  on  the 
following  three  tesnee: 

(a)  The  polenttal  toat  aaCsly  would  be 
compromteed  if  e  3:1  factor  of  ssiety 
was  to  be  applied  to  oertato  cases; 

(b)  Any  potandally  sipiifteant  barriers 
to  trade  dial  ooold  result  from  toe  use  of 
die  stress  level  Unitatiotts  propueed  to 
die  NFRM  that  ere  incoosistent  widi 
those  to  the  tolanietioDal  standards: 
and. 

(c)  The  extent  to  wdiidi  tanks 
constncled  to  e  3n  factor  of  aaiety  are 
actually  to  use  Ihioaghoat  the  worid  and 
reports  of  relevent  transportatioa 
experience  «««»»«^i—»t^  such  tanks. 

The  MTB  received  11  commente  on 
the  maximnm  allowable  stress  value. 
The  commenters  induded  foreign  tank 
maneCactarers.  domestic  and  forei^ 
shiiqiers  end  catriers,  and  an  approval 
agency.  The  opinions  expressed  by  the 
comawntats  Cell  toto  three  groups:  those 
supportini  ■  S^  factor  of  saCsty:  a  4.-1 
factor  of  aaCety;  and  a  3:1  factor  of 


Fedw  d  Ritotar  /  Vol  4fl.  No.  19  /  Tliiirgday.  |anuary  29,  isn  I  Rutei  and  Ragutottoiu 


safety  provided  m  equate  safety  is 
demooetntad. 

One  of  the  six  c  munentots  who 
stq>portsd  the  3.-1  actor  of  safety 
proposed  other  co  itrol  measures  which 
would  in  effect  rei  alt  in  a  tank  with  a 
factor  of  safety  p  later  dian  4:1.  Cost 
was  die  prin^Ml  aasoo  for  s«q>port  of 
the  3:1  factor  of  SI  fsty.  CMher  reasons 
cited  were  die  adi  Quacy  of  die  S:l  factor 
of  safety  end  die  i  dverse  afhct  of 
inconsistent  strea  levels  on  die  free 
movement  of  die  I  inks  in  international 
trade. 

Unfortunately,  1  le  MTB  did  not 
receive  any  analy  >is  or  data  to  suiqiort 
eidier  die  4.-1  or  3:  factor  of  safety. 
Thus,  die  MTB  ev  ihuted  die  two 
systems  based  on  available  data  and  the 
physical  reouirem  mts  of  the  two 
systems  to  define  ^  safety  and 
economic  effects  ( f  die  biconsistencies 
between  Ae  two  i  ystems. 

For  austanitic  s  sinless  steel  the 
ASME  Code  limit  die  maximum 
allowable  stress  1 1  test  pressure  to  the 
lower  of  9375  per  xnt  of  die  specified 
mintmiim  yield  st  ongdi  determined  at 
the  02  percent  ofl  leL  Similarly, 
international  stan  iards  limit  stress  at 
die  test  pressure  1  >  die  lower  of  75 
percent  of  the  spa  dfied  minimum  yield 
strength  at  the  lil  percent  oSiet  When 
the  "'«*<««nm  elk  wable  stresses  for 
diese  two  system)  i  are  compared  for 
qiMific  materials  the  stress  is  found  to 
be  essentially  eqi  al  and  controlled  by 
die  75  percent  of  I  tie  yield  strengdi  for 
the  UN/IMCO.  In  effect,  die  result  of 
using  either  syste  a  will  be  a  tank 
having  approidmi  tebr  the  same  shell 
thickness.  The  M  "B  believes  that  it  is 
advantageous  to  « in  harmony  with  UN 
Reonmnendadon  i  and  die  IMOO  Code 
when  posdble.  T  lerefore.  for  austenidc 
stainless  steels,  t  le  MTB  is  adopting  the 
UN/IMCO  medio  1  as  well  as  die  ASME 
mediod  for  qiedi  ring  die  maximum 
allowabla  stress  svels. 

For  carbon  am  low  alloy  steels,  the 
ASME  Oode  liml  i  die  maximum 
allowable  stress  it  test  pressure  to  the 
lower  of  9375  pel  cent  m  the  specified 
minimum  yield  si  mgth  or  37.5  percent 
of  the  specified  n  inimum  tensile 
strength.  lUs  me  hod  utilizes  a  02 
percent  oBa«L  Tl  e  ASME  Code  stress 
levels  insure  at  a  1  times  a  minimum 
factor  of  safety  0  '4.-1  against  ultimate 
strength  (at  the  n  aximum  allowable 
woikfaig  presson  :  whereas,  the  UN/ 
IMCO  stress  levi  s  would  permit  a 
range  in  the  factt  r  of  safety  from 
approximately  4: .  to  approximately  3:1 
against  die  nltim  ite  strength  at  that 
pressure. 

In  the  UN  Rea  mmendati(Hu  and  the 
IMCO  Code,  and  as  the  MTB  proposed 
in  die  NFRM.  the  detomination  of  the 


tank  wall  thidmess  Is  a  function  of 
ipintiiiiim  wall  !*«««*"—  requirements 
as  trail  as  die  maximum  aUowaUe 
itress  requifamants.  In  avaluadng  die 
respective  «"fl«i»«wt«  of  each  of  these 
parameters  on  die  side  walls  of  a  tank, 
die  MTB  found  dut  In  almost  all  cases 
the  ■««n«««iiiii  wall  ddckness 
requirements  exceed  die  thickness 
required  by  hoop  stress.  In  most  of  die 
applications  for  exemptioo  received  by 
die  MTB  for  IM  portable  tanks,  die 
"fixed  minimum"  wall  thickness  of  the 
cylindrical  shell  portion  as  esUblished 
by  die  IMCO  Code  regulations  and  die 
UN  Recommendations  exceed  the 
diicknesses  required  by  ASME.  Thus,  in 
the  side  walls  of  die  tanks,  die  minimum 
thidmess  requiremant  controls  the 
required  wall  ddckness  and  die  4:1  vs 
3:1- factor  of  safety  has  little  effect  on  die 
tank  design. 

The  MTB  beUeves  diat  IM  portable 
tanks  must  be  capable  of  resisting  die 
bending,  torsion  and  shear  stresses 
created  by  die  cyclic  aqiplication  of 
loadings.  To  adequate^  resist  such 
forces,  careful  consideration  must  be 
given  to  the  structural  reinforcements  in 
those  vital  areas  where  the 
mechanically  induced  stresses,  in 
addition  to  pressure  induced  stresses, 
are  significant  bctors.  Most  tank 
failures  result  from  fracture  starting  at  a 
flaw,  cradc  or  stress  concentration.  The 
more  common  locations  of  stress 
concentrations  are  at  openings  and 
attachments,  and  it  is  in  such  areas  that 
it  is  particularly  important  to  maintain 
the  margin  of  strength  and  safety- 
through  added  reifllorcement — provided 
by  the  ASME  Code.  In  addition,  the  IM 
portable  tank  spedfications  and  the 
corresponding  international  standard  do 
not  prescribe  heat  treatment  or 
radiographic  examination  of  welds 
which  are  inqiortant  requirements  in 
tank  designs  having  a  factor  of  safety 
below  4:1.  Consid^ng  all  factors  in  the 
design  of  die  IM  101  and  IM  102  portable 
tanks,  a  tank  designed  with  a  S.'l  fector 
of  safety  offers  no  significant  economic 
advantage  in  cost  over  a  tank  designed 
with  a  4:1  fector  of  safety.  For  these 
reasons  die  MTB  has  adopted  the 
fnnirimiiin  allowable  stress  values  for 
carbon  and  low  alloy  sted  as  proposed. 
Section  178JS70-S.  A  new  paragraph 
(d)  in  1 178.270-5  has  been  added  to 
provide  greater  compatibUity  widi  the 
UN  Recommendations  and  to  provide  a 
better  definition  of  the  minimum  wall 
ddckness  requirements  for  portable 
taidcs  used  to  transport  certain 
hazardous  materials  for  which  the  IM 
Tank  Table  requires  greater  thidmess 
than  the  standards  vdues  specified  in 

i  17SJ270-5(b).  In  diis  case,  die  specified 


minimum  shell  and  head  dildmass  is 
based  on  die  stad  definad  in  paragraph 
1 17027D-5(a)  and  oo  a  lank  diametar  of 
1  An  (5J  feat).  For  otter  materials  of 
constmctioD  and  Cor  dtfEsrant  diameters, 
the  required  wall  ddckness  varies  as 
defined  by  the  fonuda  (tfiat  Is,  tfdnner 
wall  thickneasea  for  stroagsr  materials 
(rf  constnictkMi,  ddcker  waOa  for  laifer 
diameter  tanks). 

Tlie  metric  and  Boomatiic 
equivalendes  spadllad  for  tank  shall 
ddckness  in  the  UN  Raoommandatlons 
and  IMCO  Code  are  not  aqoivalant.  but 
are  based  on  die  doaast  standard  plate 
thldmett.  In  die  final  nde,  minimum 
sheU  dddmasses  are  apadfied  for  die 
reference  mOd  stsaL  Tbasa  dddmesses 
must  also  be  used  as  tha  basis  for  the 
calculation  of  die  eqdvalent  minimum 
shell  dddmess  for  odier  stads.  Hie  MTB 
has  based  the  minimimi  allowed  sheU 
ddckness  on  dw  largsr  of  du  standard 
plate  ddcknesses  qiadfied  fai  dw  UN 
Recommendadoos  and  die  IMCO  Code. 

Section  ITBJTO-dk  A  new  paragraph 
(b)  has  been  added  to  reouire  diet  IM 
portable  tanks  desiyied  for 
intetnationd  tranqwrtadim  must  be  in 
accordance  with  40  CFR  Parts  450 

through  453. 

Sect/on  7;aL279-7.  The  MTB  has 
revised  1 178.270-7  to  darlfy  die 
requirements  for  welded  Joints  in  the 
tank  shells.  The  ASMS  Code  has  been 
referenced  for  weld  procedures  and 
welder  perfotmanoa.  Additionally,  die 
MTB  agrees  with  severd  cooamenters 
that  the  requirement  for  aO  loiMitudinal 
welds  to  be  in  die  upper  half  ofdie  tank 
shell  is  too  restrictive  and  is  not 
practicd  for  low  pressure  tanks 
constructed  of  stainless  sted.  idddi  is 
the  predominant  materid  used  for  IM 
portable  tanks.  Tlierefore,  the  MTB  has 
deleted  propoeed  paragraph  178.270- 

Section  178^70-8.  Bxoqit  for  an 
editorid  change,  this  section  is  adcqited 
as  proposed  in  die  nodoe. 

Section  178270-9.  Xim  MTB.  in 
agreement  with  a  oommenter,  has 
reduced  the  minimum  size  requirements 
for  inspection  (qienings.  In  addition,  fw 
darity,  the  MTB  has  added  the 
requirement  diat  eadi  inspection 
opeidng  must  be  located  above  the 
liquid  level  in  any  tanL  This 
requirement  is  inqdled  by  bodi  die  UN 
Recommendation  and  die  IMCO  Code.    . 

Section  178^270-10.  A  oonunenter 
recommended  diat  dm  phrase  "and  in 
any  case  at  least  diree  pounds  per 
square  indi"  be  added  at  die  end  <rf 
1 178J!7O-10(b)  to  provide  protection 
fttwn  tank  collapee  due  to  vacuum  and  to 
provide  better  ooeapadbUity  widi  die  UN 
Recommendations.  Hie  MTB  agrees  and 
has  added  die  phrase  "and  bi  any  case 
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■t  leut  oa  btf  (S  pAir  to  the  and  af 
paragraph  17l.270-ia(bi 

SecUon  178^99-11.  TUa  tactkm  had 
baen  oompletaly  taviiad.  To  provide 
doaar  harmony  with  tha  UN 
Recommendation  and  tha  IMOO  Code  In 
propoaed  paiafraph  17U70-ll(a)(l) 
(paragraph  (aXl)  hataln).  fta  eat-off 
point  for  when  a  portaUa  tank  maat  ba 
equipped  arlth  a  •priQf4oadad  praaaora 
relief  device  haa  baen  diwiged  from  a 
capadhr  of  "SOD  flaOaoa  er  more"  to 
"more  dian  SOOfaOona."  Thua,  a  500- 
gallon  tank  ia  axdaded  bom  tha 
requirement  for  a  aprlQg-loaded  preaanra 
relief  device. 

Two  oommeBton  anaad  diet  a  certain 
amount  of  flaxibtfiljr  ahooU  ba  provided 
fa>  the  eiting  of  tfM  praaaara  iriiaf 
devicea  ipadflBd  to  prapoaad  paragraph 
(bH2)  (paragraph  (bMi)  to  drfa  rrie).  Tha 

MXB  8^908  Wftn  toS  B0OSBBit]f  SV 

flexibility  to  toe  altta«  tocattoa  but 
believes  it  ia  naoaeaaty  to  ptoea  a 
boundary  on  die  allowable  siting 
locationa.  A  raqoinmaBt  foriha  sitii« 
pressure  rdtofvalva  toleti;  to  the  top 
center  of  die  tank  has  baen  added  with 
a  specified  limitottoa. 

Two  commantan  pointed  oot  diat  tha 
pnqwsed  requirement  fa  paragr^ 
(b)(4)  that  tha  valvn  diac  to  a  sptiiw- 
loaded  praaaara  relief  device  Buwtba 
free  to  toRi  on  ito  aoato  haa  prai^cal 
drawbacks,  particalariy  when  fiaaia* 
traps  and  anti-toe  devkea  are  installed. 
Hie  MTB  agrees  dmt  these  drawbacks 
would  oEbat  any  twt»iM%|  sabty 
benefits  and  haa  dalatod  tha 
requiremenL  ftopar  fimctioning  of  the 
valvea  is  batter  aaaaied  by  periocfic 
vahre  inspection  and  retasting. 

Two  ottier  canmunten  pototed  out 
diat  the  use  of  a  franglbia  (fisc  im  dm 
inlet  side  of  a  apctog-Ioaded  pressure 
relief  valve  for  ^  transportotion  of 
highly  ctmosiva  materials  was  not 
addressed  to  die  NFRM.  The  added 
requirements  to  paragraph  (a)(3), 
recommended  by  one  oommenter.  are 
based  on  the  UN  Recommendationu  and 
die  IMOO  Code,  ff  a  frangible  disc  ia 
inserted  to  series  with  a  pressure  relief 
valve,  the  space  between  die  disc  and 
the  valve  must  be  provided  with  a 
suitoble  tell-tale  indicator,  pressure 
gage,  needle  valve,  try  cock,  etc,  to 
peraiit  detection  of  frangiUe  <fisc 
leakage  as  a  tesidt  rfpinholing  or  disc 
rupture.  AfraagiUe (fisc  will  not  burst 
at  the  totended  toteinal  tank  pressure 
shouhi  pieasuia  build  up  to  the  space 
between  the  JBec  and  the  pressure  relief 
valve,  to  an  extreme  case  to  which  die 
tank  ia  anblact  to  a  vere  rapidpreasiae 
rise  aa  f or  exampto  to  toa  caae  of  a  be, 
the  diac  BMy  not  nptav  below  ttia  tank 
test  prassioa.  Aif  poBsftilfty  of  pv 
build  up  to  die  region  between  die 


and  die  salsty  relief  vaba  would  ba 
eliminatad  if  an  open  vent  ia  Bead. 
However,  such  a  vant  would  reaolt  to 
the  releaaa  of  hacardoos  vapora  to  tha 
event  of  a  preaMtore  failure  of  a 
frangible  disc,  llierefbre,  any  teU-tak 
Indicator  fat  die  apace  between  die 
frangible  diac  and  die  safety  rriief  valve 
must  be  deeignad  to  predode  kias  of  any 
hazardoaa  material  durtog 
transportation.  Aftor  filling  and  prior  to 
transportation,  the  teO-tale  tadlcator 
must  be  inspected  to  determtoe  dut  the 
disc  is  vapor  tight  fastraodaas  for  the 
use  of  the  teO-tole  todicator  most  be 
provided  to  die  vidnity  erf  the  indicator 
atalldmaa. 

A  commenter  atatad  that  to  pr^oaad 
paragraph  17B.270-ll(d)  (paragraph  (c) 
hereto)  die  prtaiaiy  pressure  reltof 
devtoe  setttog  ba  retoted  to  die  product 
(total  containment  pressure)  and  not  tha 
tank  (maximum  allowable  working 
pressure— hiAWP)  to  order  to  remove 
conflid  with  European  land  mode 
maximum  allowable  relief  valve 
settings.  Tha  setting  of  pttoMiy  reUef 
valves  on  the  basis  of  ^  arexinuim 
allowable  wocktog  preaaure  ia  the 
method  used  to  die  UN 
Recommendadons  and  the  IMOO  Code. 
This  mediod  naea  total  oontoinment 
pressure  aa  only  one  of  the  ottaria  need 
to  authorin  a  haxardona  ■afnita!  to  a 
particular  tank  and  aUowa  pant 
flexibility  to  the  commodities  authorized 
for  shipment  to  a  particular  tank,  b  the 
case  wdiere  die  total  containment 
pressure  is  substantially  betow  the 
MAWP,  a  greater  maigto  of  product 
containment  is  provided  Thus,  die  IfTO 
believee  diat  a  diange  to  the  proposal  is 
not  necessary. 

A  commenter  argued  that  to  propoaed 
paragraph  (dKl)  (also  (d)  hereto)  one 
standard  cubic  foot  of  air  per  mtoute  per 
30  square  feet  of  exposed  tank  area  was 
too  small  a  value  foir  a  minimum  relief 
valve  capadty.  The  MTB  agrees  and  has 
revised  diis  paragraph  to  indndr.  fint,  a 
minimum  valve  size  and  capadty  for 
each  spring-loaded  relief  device,  end 
second,  the  minlmnin  total  relief  valve 
capadty  for  each  tank  as  specified  to 
die  MC  307  cargo  tank  spedfication. 
This  criteria  has  been  used  to  the 
evaluation  of  portable  tank  exemption 
applications  for  many  years. 

Proposed  paragraph  17B.27a-li(d)(2) 
(paragraph  (dK2)  hereto)  haa  baen 
revised  for  daiity  to  provide  that, 
regardlaas  of  tha  pnaaare  raUaf  device 
type  and  deaign.  te  preaaure  to  a  tank, 
even  to  a  fire  aitoation.  may  never 
exceed  die  teat  presaaia  of  dwtonLTTw 


was  detotad  from  1 178.27»-ll(dKl)  and 
placed  to  1 17B.ro-lKdK4). 

Two  ceomentan  oblectad  to  aaane  af 
die  tabular  requirement  to  laiipuaiJ 
paragreph  (dX3)  far  the  ndntowm  total 
emergency  vent  capad^  •»  too 
restrictf va  and  not  to  fUB  harmony  with 
the  UN  RaoonnendatiaH  and  tha 
IMOO  Coda.  Aftor  review  of  dtaaa 
requirements,  die  MIB  apaea  wMh  dw 
oommanton  and  haa  added  aa  an 
altematfw  to  die  toble,  a  fomnto  based 
on  die  CooqMaaeed  Gas  Aasoetattonii 
Pamphlet  S-1.2  to  aDow  die  Bdnhnma 
emergency  vent  capadtf  to  ba  stood  far 
a  spadlfe  hazardona  Bwtarial  or  poop 
of  matarlala  totended  far  tranHNNftatioB 
to  a  partfcalar  IM  portable  tnL  When 
diis  approach  is  Bsed.  the  tank  approval 
certificate  must  spadfy  thoee 
harzardons  matntab  that  nmy  ba 
transported  to  die  teak  based  on  tfw 
reduced  vent  c^iadty. 

One  commenter  questioned  the 
justiflcatton  for  dm  p«at|y  tocnasad 

vltiaa  in  T»\Am  f,  Mlwtiwi«»  fTiniiignin  jf 

Vent  Capadty.  as  convared  wllh  dto 
values  stated  to  comnt  ragulaOona  far 
cargo  tanks  to  1 17&S42-6.  Ilia  MIB  haa 
three  reaaona  far  using  tha  vatoaa  givan 
to  Table  1:  (1)  Tahto  1  ia  Idanttoal  with 
the  oonaaponding  table  gtvan  to  badi 
die  UN  Saoommandatiaaa  and  to  Aa 
IMOO  Code:  (2)  dm  table  ia  daa^Md  to 
iwovida  a  aafa  total  vantiiv  capadto  Cor 
all  hazardous  matotiab  limmMHaiThl 
IM  un  and  Bl  101  toteTBMMlal  portabk 
tanks;  and.  (3)  bacaasa  of  dte  aiae  and 
totennodal  nature  of  Jll  in  and  IM  lot 
portabto  tonka,  tha  paobobilHy  af  dmae 
tanks  being  to  a  total  fire  eng" 
situation  is  hi^iar  than  far  a  < 

Therefore,  the  hflB  haa  detai 

die  total  vant  capadtiaa  reqairad  to 
Table  I  are  foOy  Jualifiad. 
Several  parlies  reooai 

MTBaliadnatolhehighi , 

tosulation  requirement  and  i 

use  of  readily  available  inaototiiv 

materials  to  inapaaed  paragraph  (dMS) 
(paragraph  (d)(S)  hereto).  1^  UOOT. 
requirement  for  the  «■»— »«**im  and 
jacket  isatariato  ia  to  fatt  hernia^  with 
the  oocrespondiag  UN 
Recomawndatfons  and  IMOO  Code:  The 
MTB  faeb  it  is  neoeesary  to  maintato 
diis  hamony  far  tha  ni  101  end  Af  KB 
totermodal  poftabto  < 
die  total  vvntii«  raqi. 

tank  is  sabatantially  I 

requirsoanto  of  ^)K)  ara  mai  tt  to 
approprtote  that  the  f 


die  MTB  wlslns  to 
eflectaoftoaatotion 


clarify  that  whan  the 


requirement  far 


rsfiefvahrea 


capacMy,  only 
llTBJTO^o) 


of 

tol 
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insulation.  The  K  TB  hat  also  redeflned 
the  coefficient  "F  '  in  proposed 
paragraph  (d)  {pt  ragraph  (d)  in  this  rule) 
using  the  same  n  lationship  used  by 
both  the  UN  Reo  immendations  and  the 
IMCOCode. 

Upon  further  o  >nsideration  the  MTB 
has  revised  prop  wed  1 178.270-ll(e)(2) 
(now  paragraph  d)(e))  to  authorize  flow 
rating  at  llOK  of  the  MAWP. 

Section  lZ8Jn  ^IZ  Two  commenters 
recommended  th  it  the  location  for 
internal  dischaq  i  valves  be  expanded 
to  include  "withi  i  its  companion 
flange."  Also,  th<  y  recommended  the 
addition  t^  a  reqi  lirement  for  a  shear 
section  outboard  of  die  internal 
discharge  valve,  rhe  MTB  feels  the 
recommendation  i  are  valid  and  are  in 
harmony  with  be  Ih  DOT  and 
international  req  drements  and  they 
have  been  adopt  id  in  paragraphs 
S  178.270-12  (d)  I  nd  (e). 

SecUon  178.271  ^13.  The  1 178.270- 
13(d]  heading  ha  i  been  revised  and  the 
MTB  has  providt  d  that  a  tank  identical 
in  design,  except  of  a  smaller  size,  to  a 
previously  teste<  and  approved  tank 
need  not  be  pro!  itype  qualification 
tested. 

Section  178J7i  ^14.  A  requirement  has 
been  added  in  di  s  section  that  the  relief 
valve  settings  mi  st  be  included  on  the 
identification  pU  te  of  an  IM  portable 
tank  to  avoid  coi  [fusion  during 
inq)ection  and  t<  sting.  The  provisions 
concerning  die  i«  entlfication  plate  have 
been  amended  b  r  the  diange  of  entries 
and  the  size  of  d  e  lettering  and  by  the 
addition  of  metr  :  units  to  provide 
harmony  with  th  i  UN  Recommendation 
and  the  IMCO  C  tde.  The  location  for 
the  marking  of  tl  e  date  and 
identification  of  he  witnessing  or 
perfonning  part]  for  both  the  last  visual 
inspection  and  t  le  last  hydrostatic  test 
has  been  made  optional  to  provide 
operational  flex!  lility.  The  marktaigs 
may  be  on  die  tt  ok  or  on  the  metal 
identification  pL  te  in  accordance  with 
the  provisions  0  fl73.32b(d). 

Sections  1782  1  andl7827Z  The  IM 
101  and  IM  102 1  ortable  tanks  must  be 
desisted  and  co  istructed  in  accordance 
with  die  ASME  i  k>de,  with  the  few 
exceptions  note(  in  the  specification. 
Inspection  and  i  ipervision  of  testing, 
however,  must  t  e  performed  by  an 
approval  agenc]  and  not  ASME. 
llierefore,  the  K  TB  has  added  the 
statement  "ASK  B  certification  and 
stamp  not  requii  ed"  to  both  §  178.271 
and  i  178.272  foi  clarity. 

Also,  concern  ng  effective  dates,  the 
MTB  must  com|  y  with  the  Federal 
Reports  Act  of  1  M2  and  procedures 
administered  thi  ireunder  by  the  Office  of 
Management  an  1  Budget  (OMB)  relating 
to  prior  clearanc  e  of  recordkeeping 


requirements  imposed  by  Federal 
regulatory  action.  Prior  OMB  clearance 
is  required  widi  respect  to  the 
provisions  adopted  herein  which  impose 
recordkeeping  or  report  preparation 
requirements. 

MTB  will  inform  the  public  Uirough 
notification  in  die  Fedstal  Registar  when 
OMB  dearance  of  these  requirements 
has  been  received.  It  is  anticipated  Uiat 
this  clearance  process  will  be  completed 
prior  to  the  effective  date  prescribed 
herein. 

In  consideration  of  the  foregoing. 
Parts  107, 17t  172.  ITS.  174. 178, 177,  and 
178  are  amended  as  follows: 

PART  lOr-HAZAMXHIS  MATERIALS 
PROGRAM  PROCEDURES 

1.  In  die  Uble  of  sections  for  Part  107. 
a  new  Subpart  E  heading  and  entries  are 
added  to  read  as  follows: 


Subpart  E— Designation  of  Approval 


107.401  Puipose  and  scope. 

107.402  Application  for  designation  as  an 
approval  agency. 

107.403  Desianatioa  of  approval  agencies. 

107.404  CooditionsofdMignation. 

107.405  Tenninati(m  of  designatiao. 

2.  In  S  107.S,  new  definitions  for 
"approval  agency"  and  "competent 
authority"  are  added  in  alphabetical 
sequence  to  read  as  follows: 

I107J    DeflnMions. 

"Approval  Agency"  means  an 
organization  or  a  person  designated  by 
the  MTB  to  certify  packagings  as  having 
been  designed,  manufactured,  tested, 
modified,  marked  or  maintained  in 
compliance  with  applicable  DOT 
regulations. 

"Competent  Authority"  means  a 
national  agency  responsible  under  its 
national  law  for  the  control  or  regulation 
of  the  trannmrtation  of  hazardous 
materials  (dangerous  goods].  The  MTB 
is  the  United  States  Competent 
Authority. 

3.  In  Part  107,  a  new  Subpart  E  is 
added  to  read  as  follows: 

Subpart  E— Designation  of  Approval 
Agendee 

S  107.401    Purpoeo  and  scopa. 

This  subpart  establishes  procedures 
for  the  designation  of  approval  agencies 
to  issue  approval  certificates  for 
packagings  as  having  been  designed, 
manufactured,  tested,  or  maintained  in 
compliance  with  the  requirements  of  this 
subchapter  and  Subchapter  C  of  this 


chapter.  This  sulvait  does  not  apply 
unless  made  aroUcable  by  a  rale  in 
Subchapter  C  of  dds  chapter. 

107.402   AppacaBOWiOf  oasigneDonae 


(a)  Any  oiganizatiao  or  person 
seeUng  desiioalion  as  an  approval 
agency  shall  apply  hi  wiitiii^  to  die 
Associate  Director  Sor  Hasairdous 
Materials  Regulatiao  (DKCT-ao). 
Department  of  Tkan^Mitatioii.  400 
Seventh  Street.  &W,.  Washington.  D.C 
20SSa  Eadi  application  must  be  signed 
and  certified  to  be  oociect  by  die 
applicant  or,  if  the  applicant  is  an 
organization,  by  an  audiorized  officer  or 
official  representadve  of  the 
oiganization.  Any  lalse  statement  or 
representation,  or  die  knowing  and 
wUlfiil  concealment  of  a  matolal  fact, 
may  subject  the  applicant  to  prosecution 
under  the  provisions  of  18  U.S.C.  1001. 
result  in  the  denial  or  termination  of  a 
designation. 

(b)  Bach  application  for  designation 
must  be  in  Rt^H«*»  and  include  die 
following  information: 

(1)  Name  and  address  of  the 
applicant,  including  place  of 
incorporation  if  a  corporation.  In 
addition,  if  the  applicant  is  not  a 
resident  of  the  United  States,  die  name 
and  addrem  of  a  pennanent  resident  of 
the  United  States  designated  in 
accordance  widi  1 107  J  to  serve  as 
agent  for  service  of  process. 

(2)  If  the  applicant's  prindpal  place  of 
business  is  in  a  oounlry  odier  Uian  the 
United  States,  a  copy  of  die  designation 
from  the  Competent  Authority  of  diat 
country  delegatfog  to  die  ^iplicant  an 
approval  authority  for  die  type  of 
padcaging  for  whidi  a  DOT  designation 
is  sou^t  and  a  statement  that  the 
Competent  Audiority  also  delegates 
similar  audiority  to  U.S.  Qtizens  or 
organizations  having  designations  under 
this  subpart  from  the  KTB. 

(3)  A  listing,  by  DOT  specification  (or 
exemption)  number,  of  ^  types  of 
pnr-lc«g<ng«  for  wfaidi  approval  authority 
issouj^t 

(4)  A  personnel  qualifications  plan 
listing  the  qualification  that  the 
applicant  ivill  require  of  eadi  person  to 
be  used  in  the  peffotmance  of  each 
padcaging  approval  function.  As  a 
minimum,  tl^se  qualifications  must 
include — 

(i)  The  abilify  to  review  and  evaluate 
design  drawings,  design  and  stress 
calculations; 

(ii)  A  knowledge  of  the  applicable 
regulations  of  this  subchapter; 

(iii)  The  ability  to  oooduct  or  monitor 
and  evaluate  test  procedures  and 
results:  and 
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(iv)  Hm  ability  to  review  and  evaluate 
the  qualification  of  materials  and 
bbrication  prooedurea. 

(6)  A  itatement  that  the  applicant  %vill 
perfotm  iti  functioiie  independent  of  the 
manufBcturan  and  ownen  of  the 
packagingt  coaoemed. 

(6)  A  statement  that  die  anilicant  will 
allow  die  Associate  Director  for  HMR  or 
his  representative,  to  inspect  its  reooids 
and  fodlities  in  so  Csr  as  diey  lalate  to 
the  approval  of  qwdflcation  packagings 
and  shall  ooopente  in  Uie  conduct  of 
such  inqwctions. 

(c)  Hm  applicant  shall  furnish  any 
additional  infomation  relevant  to  the 
aiq>licanf  s  qualifications,  if  requested 
Iqr  the  Associate  Director  for  HMR. 


UnJM 


of  appioval 


(a)  If  the  Associate  Director  for  HMR 
determines  diat  an  application  contains 
all  the  required  infbraiation.  the 
applicant  is  sent  a  letter  of  designation 
and  assigned  an  identification  code. 

tb)  If  Oe  Associate  Director  for  HMR 
determines  diat  an  application  does  not 
contain  all  die  required  information,  the 
application  is  doiied  and  the  applicant 
is  sent  a  written  notice  containing  all  the 
reasons  for  die  denial 

(c)  Vadiin  30  days  of  an  initial  denial 
of  an  application  under  paragraph  (b)  of 
this  section,  the  applicant  may  file  an 
amended  application.  If  after 
considering  the  amended  application, 
the  Associate  Director  determines  that 
is  dunddbe  denied,  he  notifies  the 
applicant,  and  the  denial  constitutes  die 
final  action  of  die  Associate  Director  on 
the  application.  Within  60  days  of 
receipt  of  die  final  denial  the  applicant 
may  appeal  die  denial  to  die  Director, 
MTO.  setting  forth  in  writing  where  die 
Associate  Directs  erred  in  this 
determination. 

1107.404   CondMonsofdesignatioa 

(a)  Each  designation  made  under  this 
subpart  contains  the  following 
conditions: 

(1)  Hie  designated  approval  agency 
may  use  only  testing  equipment  that  it 
has  determined,  thiondi  personal 
inflection,  to  be  suitable  for  the 
purpose. 

(2)  Each  approval  certificate  issued  by 
the  designated  approval  agency  must 
contain  the  name  and  identification 
code  of  die  approval  agency. 

(3)  Eadi  approval  certificate  must  be 
in  a  format  acceptable  to  the  Associate 
Director  for  HMR 

(b)  The  designated  approval  agency 
shall  notify  die  Associate  Director  for 
HMR  within  20  days  after  die  date  diere 
is  any  change  fai  Ae  infoimation 
submitted  under  1 107.402. 


(c)  The  designated  approval  agency 
shall  comply  with  all  of  the  terms  and 
conditions  stated  in  ito  letter  of 
designation  under  diis  sulqiart 

(d)  Nodiing  in  diis  Part  relieves  a 
manufsctnrer  or  owner  of  a  packaging  of 
remnsibUity  for  compliance  widi  any 
of  me  applicable  requirementa  of  this 
tide. 


1107^101   TsfrnfewHoROfi 

(a)  Any  designati<m  issued  under 
1 107.403  of  this  subchapter  may  be 
suspended  or  terminated  if  the 

Assodate  Director  for  HMR  determines 
diat: 

(1)  The  application  for  designation 
contained  a  misrepresentation,  or  tha 
applicant  willfully  concealed  a  material 
fact 

(2)  The  anmnral  agency  failed  to 
comply  widi  a  term  or  condition  stated 
in  the  agency's  letter  of  designation. 

(3)  The  Cmnpetent  Andwrity  of  an 
approval  agency  of  a  country  outside  die 
United  States  has  failed  to  faiitUte, 
maintain  or  recognize  a  qnaUfled  VS. 
Bpptxtvel  Bgeacy. 

(b)  Before  a  designation  is  suspended 
or  terminated,  die  Assodate  Director  for 
HMR  shall  give  to  die  approval  agency: 

(1)  Written  notice  of  die  facto  or 
conduct  believed  to  warrant  suspension 
or  termination  of  the  dedgnation. 

(2)  Sbcty  days  fai  wdddi  to  show  in 
writing  why  the  designation  should  not 
be  suspended  or  terminated. 

PART  171-4IENERAL  INFORMATION, 
REQUlATIONSk  AND  OEFMmONS 

4.  In  I  in.7,  paragraphs  (cK2e).  (dK23) 
and  (f)  are  added  to  read  as  foUowR 

f  171.7 


(c)  •  •  • 

l2Sf)  ISO:  International  Organization 
for  Standardization,  Case  POatale  SS, 
CH-1211  Geneve  20,  Switzerland.  Also 
available  torn  die  American  National 
Standards  Institate.  Ino,  1430 
Broadway.  New  York.  N.Y.  10018. 

(23)  ISO  82-1974(e)  Steel-Tensile 
Testing."  Pint  Edition  1974-46-01. 

(f)  Hie  material  listed  hi  diis  section 
has  been  aiqiroved  for  incorporation  by 
reference  Iqr  dw  Director  of  die  Federal 
Register.  T^se  materials  are 
incMporated  as  diey  exist  on  die  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
die  Fadsnl  Ragtrtsr.  TIm  material 
incorporated  fay  reference  is  available 
for  inspection  at  the  Office  of  dw 
Federal  Register  Information  Center. 


Room  6301. 1100  L  Street  NW. 
Washington.  D.C  20406. 


f171J   [Amendedl 

6.  In  I ITLB  definitions  for  1M  Tank 
Table,"  "Intermodal  portaUte  tank  or  IM 
portable  tank,"  "outage  or  ullage"  and 
"p.sJ.  or  psi"  are  added  in  alphabetical 
sequence  to  read  as  fidhiws: 

"IM  Tank  Table"  means  die  taUe 
(with  prefeoe)  listbig  hazardous 
materials  approvadoy  the  Assodate 
Director  of  HMR  for  carriage  in  IM 
portable  tanks  under  special  conditions 
qiedfied  dierein. 

-Intermodal  portable  tank"  or  "IM 
portable  tank"  means  a  specific  daas  of 
portable  tanks  ^^^fjif^  ptimarify  for 
international  intenuidal  use. 

"Outage"  or  "uUafe"  means  the 
amount  by  which  a  padcagiiv  fan«  gfaort 

of  being  liquid  full  usually  axpccssed  in 
percent  by  vobune. 


"PAL"or"p8l" 
square  indi. 


means  pounds  per 


PART  172-4IAZARDOUS  MATERIALS 
TABLE  AND  HAZARD0U8  MATERULS 
00MMUMCATI0N8  nraiLATIONS 

&  f  172JB03,  paragraph  (1)  is  added  to 
read  as  follows: 


i 


(1)  IM  portable  taakg.  A  hazardous 
material  described  by  an  "n.oj"  entry  in 
1 172.101  or  1 172.102  (when  audioriaod) 
and  offered  for  tranqtortatfain  fai  an  IM 
portable  tank  must  be  described  CO 
shilling  papers  in  aooondanoe  widi  die 
provisions  of  paragraph  (iX2)  of  dds 
section. 


PARTI 
RCQUV 
ANDPACKA0MNQ8 

7.  The  Tabk  of  Sections  to  Subpart  a 
Part  173.  is  amended  by  revWiv  &e 
entry  for  i  17SJ2  and  addbw  new 
oitries  for  ||  17S.S2a.  17S.ni.  173.S2C 
and  17S.32d  to  read  as  follows: 

17M2    QmHII«.H«.,  ■..faw.wTi  ^rf  ,„ 
of  poftaUa  tanks  odMrlhaa 
SpadfioalkMi  IMportaUa  lades. 

173.S2a   /^provalorSpa^katiaalM 

173Jlb   iModiclssa^aiidiHiwclkaor 
Spwdficatfcm  IM  pattabie  I 
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V3.32C    llMofSp^iflcationlMporUbie 

tanks. 
173.32d    Additioni, 

removals  of 


entries 


I173J2   lAnmnitd] 

&  In  1 173  J2.  ijaragraph  (a)(2)  ii 
ranovwL 

9.  Sections 
and  173.32d  are 
follows: 


173|32a,  173.32b,  173.32c 
I  dded  to  read  as 


f  M%Mt   AppfOi  si  of  SpscMleatlon  HI 


modillcations  and 

in  the  IM  Tank  Table. 


[a)  A/^ttcatJcu  for  approval. 

(1)  An  owner  c  r  manufacturer  of  an 
IM  portable  tank  (ii  178.27D-178.272  of 
this  subchapter)  ihall  apply  for  approval 
to  any  approval  i  igency  designated  to 
approve  &it  tan  i  in  accordance  with 
the  procedures  ii  Sobpart  E.  Part  107  of 
this  chapter. 

(2)  Each  applic  ation  for  approval  must 
contain  the  fcdkr  ring  information: 

(i)  Tlsee  ooai|i  eta  copies  of  all 
engineering  drav  ings.  calculations,  and 
test  data  necessi  ry  to  insure  that  the 
design  complies  With  the  relevant 
specification. 

(ii)  llie  manufacturer's  serial  number 
that  will  be  assi^ied  to  each  portable 
tank. 

(iii)  A  statement  as  to  whether  the 
design  type  has  1  cen  examined  by  any 
approval  agencymceviously  and  Judged 
unacceptable.  Amimative  statements 
must  be  documa  ited  widi  the  name  of 
the  approving  ag  mcy.  reason  for 
nonacceptance.  i  nd  the  nature  of 
modifications  mi  de  to  the  design  type. 

(b)  Action  by  t  pproval  agency.  The 
approval  agency  shall— 

(1)  Review  the  application  for 
approval  to  dete  mine  whether  it  is 
complete  and  co:  iforms  with  the 
requirements  of  »aragraph  (a)  of  this 
section.  If  an  ap]  lication  is  incomplete, 
it  will  be  retumc  1  to  the  applicant  and 
the  applicant  will  be  informed  in  what 
respects  the  app  ication  is  Incomplete. 

(2)  Review  all  drawings  and 
calculations  to  e  isure  that  the  design  is 
in  compliance  w  th  all  requirements  of 
the  relevant  spei  ification.  If  the 
application  is  a;  proved,  one  set  of  the 
approved  drawii  gs,  calctilations,  and 
test  data  shall  b !  returned  to  the 
applicanL  The  •  scond  and  third 
(inspector's  cop  )  sets  of  approved 
drawings,  calcu!  itions,  and  test  data 
shall  be  retainec  by  the  approval 
agency. 

(3)  Witness  al  tests  required  in 
§  178.270-13  of  t  lis  subchapter. 

(4)  Ensure,  thi  sugh  appropriate 
inspection  that  ( adb  IM  portable  tank  is 
fabricated  in  alt  respects  in 
conformance  wi  Ih  the  approved 


drawings,  calculations,  and  test  data: 
and 

(5)  Upon  successful  completion  of  all 
requirements  of  ttiis  sul>part,  the 
approval  agency  shaO: 

(i)  Apply  its  name,  identifying  mark  or 
identiiytaig  number,  and  the  data  upon 
which  die  approval  was  issued,  to  the 
metal  identification  plate  required  by 
i  178.270-14  of  this  subchapter. 

(ii}  Issne  an  approval  certificate  for 
each  IM  portabte  tank  or,  in  the  case  of 
a  series  of  Identical  tanks  maiwrfsctured 
to  a  single  design,  for  the  series  of  IM 
portable  tanks.  Tlia  approval  certificate 
must  include  all  the  information 
reqtdred  to  be  displayed  on  the  required 
metal  identiflcatioa  plate. 

(c)  Dupotitkm  ofatvrvvat 
certificate.  A  copy  of  each  approval 
certificata  shall  bs  ratafaied  by  the 
approval  agauw  and  by  die  owner  of 
each  IM  partabie  tank,  and  a  copy  shall 
be  forwsided  by  die  approval  agency  to 
die  Assodata  Dinctor  for  HMR. 

(d)  Denial  ofappUoation  for  approval 
If  an  approval  agisncy  finds  that  an  IM 
portable  tank  cannot  be  amiroved  for 
any  reason,  it  shall  so  notify  the 
applicant  in  writing  and  shall  provide 
the  applicant  with  the  reasons  for  which 
the  approval  is  denied  An  applicant 
aggrieved  by  a  decision  of  an  approval 
agency  may  appeal  the  decision  in 
writing  wimin  90  days  of  receipt  to  the 
Associate  Director  for  HMR. 

(e)  Af^roval  of  IM  portable  tank 
under  [X)T  exemption.  The  owner  or 
manufacturer  of  an  IM  portable  tank 
constructed  on  or  before  May  1, 1981, 
which  is  covered  by  the  pro^sions  of  a 
DOT  exemption,  shall  examine  the  tank 
and  the  taidc  designs  to  determine  if  it 
meets  the  requirements  of  an  IM  101  or 
IM  102  specification  portable  tank. 

(1)  IM  portable  tanks  in  conformance 
wnth  the  following  requirements,  or  any 
combination  thereof,  may  be  durably 
remarked  (certified)  as  a  DOT 
specification  IMIOIE*  *  •  *  or  IM102E*  *  *  * 
as  applicable  (with  the  asterisks 
replaced  by  the  DOT  exemption  . 
number). 

(i)  Any  IM  portable  tank  in  full 
conformance  with  an  IM  101  or  IM  102 
specification: 

(ii)  Any  IM  portable  tank  which  is 
modifled  or  re-rated  and  brought  into 
fuH  confonnance  %vith  an  IM  101  or  IM 
102  specification; 

(iii)  Any  IM  ponrtable  tank  having  the 
safety  relief  device  (including  its  inlet) 
sited  along  the  top  of  the  tank  within  12 
degrees  from  die  top  longitudinal 
centerline,  if  the  inlet  is  situated  in  the 
vapor  space  of  the  tank  and  the  tank  is 
otherwise  in  conformance  with  the 
applicable  A4 101  or  IM  102 
specification; 


(iv)  Any  IM  porlriile  tank  constructed 
of  austaidtfc  staiolaas  sisals  haviiw  an 
absolute  t»i»n»tnif  equivalent  bead  and 
sheU  ddcknass  of  100  mm  (ailS  inches) 
(V  greater  and  wfaidi  is  otherwise  in 
conformance  with  the  IM  102 
specification. 

(v)  Amr  IM  portable  tank  Midi  an 
outsida  ^anwtar  psatar  dum  1.8  m  (5.9 
iset)  consmelad  of  otkar  dian  die 
refaranca  mUd  sloel  wldck  wfaila 
odierwise  in  coolosmaiioa  wtdi  dm  IM 
101  spadflcatioa.  Ima  a  mininnmi  shell 
thickness  not  less  dian  tho  vafaia  derived 
from  die  iormnla  la  1 17S.27IMKC)  of  diis 
subchapter  based  OB  a  leqoind 
thkkaass  of  die  rafsranoe  steal  of  6  mm 
(0.238  indies). 

(2)  llie  owner  or  manufacturer  of  a 
portable  tank  which  is  oartifiad  (ro- 
marked)  as  meetins  an  IM  101  or  IM  lOZ 
spedficadon  ^all  complete  a  written 
report  One  oniy  of  the  r^ort  snau  be 
forwarded  to  me  Asaodate  Dfiector  for 
HMR  by  die  person  md±«  die 
certification  wfdiin  ddrty  days  of  die 
date  of  certification.  A  copy  of  die 
report  Aafl  be  retained  by  die 
mannxscturer  \ji  be  performs  the 
certification)  and  the  owner  at  his 
prindpal  place  ofbnsfaiess  during  die 
period  the  portable  tank  is  in  Us 
ownership  and  for  at  leest  one  year 
diereafter.  llie  report  shafl  coatain  die 
following  information: 

(i)  A  statement  certifying  that  each 
portable  tank  or  a  series  of  identical 
tanks  manufactured  to  a  sin^  design  is 
in  compliance,  except  as  provided  1^ 
paragraph  (eXl)  of  diis  section,  widi  die 
applicable  IM  101  or  IM  102 
Spedficatton  (f  1 178.270, 178.271  and 
178.272,  of  this  subdiapter). 

(U)  The  identification  of  the  person  • 
certifying  die  portable  tank  and  die  date 
of  the  certification. 

(iii)  The  applicable  DOT  exemption 
number  and  die  serial  number  of  each 
tank  covered  by  the  report 

(iv)  A  summary  of  any  modifications 
made  to  the  tank  to  brii^  it  into 
conformance  with  the  applicable  IM  101 
or  IM  102  spedfication  and  the 
provisions  of  paragraph  (e)(1)  of  this 
section  when  they  apply. 

(3)  If  an  IM  portable  tank  covered  by 
an  exemption  cannot  meet  the 
appropriate  requirements  specified  in 
paragraph  (e)(1)  of  this  section,  the 
owner  or  manufacturer  of  the  portable 
tank  shall  advise  the  Assodate  Director 
for  HMR  before  September  1, 1981, 
giving  die  reasons  why  the  necessary 
modification  cannot  be  made. 

(f)  Approval  of  other  existing  IM 
portable  tanks. 

Portable  tanks  constructed  on  or 
before  May  1, 1981.  that  have  not 
operated  under  a  DOfT  exenqition  must 


^ewlRgrter  /  Vol  46.  No.  19  /  Thursday.  January  29.  1961  /  Rules  and  Regulattom 


be  approved  in  aooordance  with  the 
provisions  of  paragraph  (b)  of  this 
section. 

(g)  ModifioaUoiu  to  approved 
pottable  tatJcM. 

(1)  Prior  to  modification  of  any 
aroroved  portable  tank  which  may 
affect  conformance  to  f  17B.271  or 

i  178.272  of  this  subchapter,  the  owner 
or  manufsctnrer  desiring  to  make  such 
modification  shall  inform  the  approval 
agency  that  issued  die  initial  approval  of 
the  portable  tank  (or  if  unavailable 
another  approval  agency)  of  the  nature 
of  the  modification  and  request  approval 
of  the  modification.  The  owner  or 
manufacturer  shall  supply  the  approval 
agency  with  duve  sets  of  all  revised 
drawings,  calculationi,  and  test  daU 
relative  to  the  intended  modification. 

(2)  A  statement  as  to  whether  the 
intended  modificaUon  has  been 
examined  by  any  approval  agency 
previously  and  Judged  unacceptable.  An 
affinnative  statement  must  be 
documented  with  the  name  of  the 
approving  agency,  the  reason  for 
nonacoeptanoe.  and  the  nature  of 
changes  made  to  die  modification  since 
iU  original  rejection. 

(3)  The  approval  agency  shall  review 
the  request  for  modification,  and  if  it  is 
determined  that  the  proposed 
modification  is  in  full  compliance  with 
the  relevant  DOT  specification  the 
request  shall  be  approved  and  the 
approval  agency  shall— 

(i)  Return  one  set  of  the  approved 
revised  drawings,  calculations,  and  test 
data  to  the  applicant  The  second  and 
third  sets  of  the  approved  revised 
drawings,  calculations,  and  test  data 
shall  be  retained  by  the  approval  agency 
as  required  in  1 107.404(a)(3)  of  this 
chapter. 

(ii)  Ensure  through  appropriate 
inspection,  that  all  modifications 
conform  to  the  revised  drawings, 
calculations,  and  test  data. 

(iii)  Determine  the  extent  to  which 
retesting  of  the  modified  tank  is 
necessary  based  on  the  nature  of  the 
proposed  modification,  and  ensure  that 
all  required  retesU  are  performed  hi 
accordance  with  i  178.270-13  of  this 
subchapter. 

(iv)  If  modification  to  an  approved 
tank  alters  any  information  on  the 
approval  certificate,  issue  a  new 
approval  certificate  for  the  modified 
tank  and  ensure  that  any  necessary 
changes  are  made  to  the  metal 
identification  plate.  A  copy  of  each 
newly  issued  approval  certificate  shall 
be  retained  by  Ibe  approval  agency  and 
by  the  owner  of  eadi  portable  tank. 

(4)  If  it  determined  diat  the  proposed 
modification  is  not  in  compliance  with 
the  relevant  DOT  specification,  the 


request  shall  be  denied.  The  procedures 
of  parsgraph  (d)  of  Uiis  section  apply  to 
such  denial 

(h)  Termination  of  Approval 
Certificate. 

(1)  Hie  Associate  Director  for  HMR 
may  terminate  an  approval  issued  under 
this  section  if  he  determines  that 

(i)  Information  upon  which  the 
approval  was  based  is  fraudulent  or 
substantiaUy  erroneous:  or 

(ii)  Tomination  of  the  approval  is 
necessary  to  adequately  protect  against 
risks  to  life  and  property. 

(iii)  The  approval  was  not  issued  by 
the  approval  agency  in  good  faith. 

(2)  Before  an  approval  is  withdrawn, 
the  Associate  Director  for  HMR  gives 
the  owner  or  manufacturer  and  the 
approval  agency— 

(i)  Written  notice  of  die  Cects  or 
conduct  believed  to  warrant  the 
widuirawal; 

(ii)  Oppmiunity  to  submit  oral  and 
written  evidence,  and 

(iii)  Opportunity  to  demonstrate  or 
achieve  compliance  widi  die  application 
requirement 

(3)  If  die  Associate  Director  for  HMR 
determines  that  a  certificate  of  approval 
must  be  withdrawn  to  preclude  a 
significant  and  imminent  adverse  affect 
on  public  safety,  he  shall  wididraw  die 
certificate  of  approval  issued  by  a 
designated  apiMtnral  agency.  In  such 
drcumstances.  die  procedures  of 
paragraphs  (h)(2)  (ii)  and  (iii)  of  tiiis 
section  need  not  be  provided  prior  to 
wididrawal  of  the  approval,  but  shaU  be 
provided  as  soon  as  practicable 
thereafter. 


of  SpMHIcalkm  M  portabJa  tnia. 

(a)  Periodic  testing.— (1)  Hydrostatic 
test  Each  Specification  IM  portable  tank 
(§S  178.27a  178.271  and  178.272  of  diis 
subchapter)  and  all  piping,  valves  and 
accessories,  except  pressure-relief 
devices,  shall  be  hydrostatically  tested 
with  water,  or  otho'  liquid  of  similar 
density  and  viscosity,  to  a  pressure  not 
less  than  150  percent  of  its  maximum 
allowable  working  pressure.  Testing 
shall  be  at  intervcds  of  not  more  than 
five  years.  While  under  pressure  the 
tank  shall  be  inspected,  for  leakage, 
distortion,  or  any  other  condition  which 
might  render  the  tank  unsafe  for  service. 
The  hydrostatic  test  shall  be  witnessed 
by  an  approval  agency.  Any  damage  or 
deficiency  which  might  render  die 
portable  tank  unsafe  for  service  shall  be 
repaired  to  the  satisfaction  of  the 
witnessing  approval  agency  and  the 
tank  hydrostatically  retested.  Upcm 
successful  completion  of  the  hydrostatic 
test  the  witnening  ap|»oval  agency 
shaU  apply  its  name,  identifying  mark  or 


identifying  number  and  the  date  of  the 
test  on  die  tank  as  described  in 
paragraph  (d)  of  dds  section. 

(2)  Pressure  relief  valves.  Spring 
loaded  pressure  relief  valves  must  be 
removed  from  the  tank  and  tested  at 
intervals  of  not  more  than  two  and  one- 
half  years. 

(b)  Visual  inspection.  Each  portable 
tank  and  all  pipiiu.  valves  and 
accessories  shaUbe  visuaUy  inspected 
at  intervals  not  exceeding  two  and  one- 
half  years.  The  inspection  shall  be 
conducted  by  an  owner  or  his  agent  or 
by  an  approval  agency,  except  that  it 
must  be  conducted  by  an  approval 
agency  coincident  urith  each  hydrostatic 
test  required  by  paragra|rii  (a)  of  this 
section.  In  the  case  minsulated  tanlrf, 
huulaUon  need  not  be  removed  it  in  the 
opinion  of  the  person  performing  the 
visual  inspection,  extnnal  conosion  is 
likely  to  be  negligible.  If  evidence  of  any 
unsafe  condition  is  discovoed.  the 
portable  tank  may  not  be  returned  to 
service  until  sndi  condition  has  been 
corrected  to  die  satisfaction  of  die 
person  performing  the  inspection.  The 
inspection  shall  include  the  following: 

(1)  The  tank  shall  be  carefidly 
hispected  intemaUy  for  corroded  areas, 
dents,  distortions,  defects  in  welds,  and 
other  omditions  that  might  render  the 
tank  unsafe  for  service; 

(2)  The  piping,  valves,  and  gaskets 
shall  be  carefufly  inspected  for  corroded 
areas,  defects  in  welds,  and  other 
conditions,  including  leakage,  that  might 
render  the  tank  unsafe  for  service; 

(3)  Devices  for  tightening  manhole 
covers  must  be  operative  and  dieie  must 
be  no  leakage  at  manhole  covers  or 
gaskets. 

(4)  Missing  or  loose  bolts  or  nuts  on 
any  flanged  connection  m  blank  flange 
must  be  replaced  or  tightened. 

(5)  All  emergency  devices  and  valves 
must  be  free  from  corrosion,  distortion 
and  any  damage  or  defect  that  could 
prevent  their  normal  operation. 

(6)  Required  markings  on  die  tank 
must  be  legible. 

(7)  Upon  successful  completion  of  the 
visual  reinspection.  the  inspector  shall 
maik  the  date  of  the  visual  reinspection 
on  the  tank  as  described  in  paragraph 
(d)  of  this  section. 

(c)  International  shipments.  A 
portable  tank  diat  meets  die  definition 
of  "container^  in  i  4S0JS(*KS)  of  diis  tide 
may  not  be  offered  for  faitemational 
transport  unless  die  frame  work.  t*n^ 
supports  and  lifting  attadunents  fully 
comply  widi  all  applicable  reqniremenU 
of  ParU  450-153  of  dds  tide. 

(d)  Test  data  marking.  The  month  and 
year  of  the  last  hydrostatic  test  die 
identification  maridngs  of  the  aniroval 
agency  witnessing  the  test  and  the  date 
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i  173.32c 
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^  dt  deteriorated  portable 
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Um  of  ipecfficaaon  m  portaMe 


(a)  No  person  iiay  offer  a  hazardous 
material  for  tran  iportation  in  an  IM 
portable  tank  ex  »pt  as  audiorized  by 
this  subchapter  i  nd  under  conditions 
approved  by  the  ^sodate  Director  for 
HMR  in  the  IM  T  ank  Table. 

(b)  Except  as  ( therwise  provided  in 
this  subpart,  an  wA  portable  tank  may 
not  be  used  for  the  transportation  of  a 
hazardous  matenal  unless  it  meets  the 
requirements  of  jhis  subchapter  and  the 
conditions  and  lanitations  specified  in 
the  IM  Tank  Tab  e  for  the  hazardous 
material. 

(c)  An  IM  port  ible  tank  for  which  the 
prescribed  perio  lie  retest  or 
reinspection  unc  er  S  173.32b  of  this 
subchapter  has  I  ecome  due  may  not  be 
filled  and  offerei  for  shipment  imtil  the 
retest  or  reinspe  :tion  has  been 
successfully  con  pleted.  Tliis  paragraph 
does  not  apply  I  >  any  tank  filled  prior  to 
the  test  due  date , 

(d)  Prior  to  fill  ng.  each  IM  portable 
tank  shall  be  giv  en  a  complete  external 
inspection.  Any  imsafe  condition  must 
be  corrected  prii  ir  to  its  use.  The 
external  inspect  on  shall  include: 

(1)  A  visual  in  ipection  of — 
(i)  The  shell,  p  iping,  valves  and  other 
appurtenances  f  ir  corroded  areas, 
dents,  defects  in  welds  and  other  defects 
such  as  missing,  damaged,  or  leaking 
gaskets; 


(ii)  All  Banged  connections  or  blank 
flanges  for  missing  or  loose  nuts  and 
bolts: 

(iii)  All  emergency  devices  for 
corrosion,  distortion,  or  any  damage  or 
defect  tfiat  could  prevent  their  normal 
operation:  and 

(iv)  All  required  markings  on  the  tank 
for  legibility. 

(2)  An  inn)ection  to  determine  that 
any  device  lot  tightening  manhole 
covers  is  operative  and  adequate  to 
pt^event  leduue  at  the  manhole  cover. 

(e)  A  hazardooa  material  may  not  be 
loadsd  in  an  IM  portable  tank  if  the  part 
of  the  tank  or  any  of  its  appurtenances 
having  coolact  with  the  material  during 
transportatfoB  would  be  subject  to 
destructive  attack  by  or  a  dangerous 
reaction  with  the  material 

(f)  A  haxardous  material  may  not  be 
loaded  la  avIM  portable  tank  unless  it 
has  pressure  relief  devices  providing 
total  relieving  capacity  meeting  the 
requirements  of  1 178,270-n(d)  of  this 
subchapter. 

(g)  A  haxardoos  material  may  not  be 
loaded  in  an  IM  portable  tank  with 
filling  or  disdiaige  connections  located 
below  the  normal  liquid  level  of  the  tank 
unless — 

(1)  Eadi  filling  or  discharge 
connection  located  below  the  normal 
liquid  levd  of  the  tank  has  at  least  two 
serially-mounted  closures  consisting  of 
an  internal  discharge  valve  and  a  bolted 
blank  flange  or  other  suitable,  liquid- 
ti{^t  closure  on  each  filling  or  discharge 
connection;  or 

(2)  When  required  for  a  hazardous 
material  by  the  IM  Tank  Table,  each 
filling  or  discharge  connection  located 
below  the  normal  liquid  level  of  the 
tank,  or  compartment  thereof,  has  three 
seriaDynnounted  dosures  consisting  of 
an  internal  dischaige  valve  capable  of 
being  dosed  bom  a  location  remote 
from  the  valve  itself,  an  external  valve, 
and  a  bolted  blank  flange  or  other 
suitable,  liquid-tight  dosure  on  the 
outlet  side  of  the  external  valve. 

(h)  Except  during  a  hydrostatic  test 
an  IM  portable  tank  may  not  be 
subjected  to  a  pressure  greater  dian  its 
maximum  allowable  working  pressure. 

(!)  An  IM  portable  tank  may  not  be 
loaded  to  a  gross  wei^t  greater  than  the 
maximum  aUowable  gross  weight 
spedfied  on  its  identification  plate. 

(j)  An  IM  portable  tank  or 
compartment  thereof  having  a  volume 
greater  than  5,000  liters  (1,900  gallons) 
may  not  be  loaded  to  a  filling  density 
less  than  80  percent  by  volume. 

(k)  The  outage  for  an  IM  portable  tank 
may  not  be  less  than  2  percent  at  a 
temperature  of  122*F  (50*C). 

(1)  Eadi  tdl-tale  mdicator  for  the 
space  between  a  fran^ble  disc  and  a 


safety  relief  valve  moanted  in  series 
must  be  checked  after  the  tank  is  filled 
and  prior  to  transportation  to  ensure 
that  the  frangible  disc  Is  leak  free.  Any 
leakage  through  the  fivngibia  disc  must 
be  corrected  prior  to  offering  the  tank 
for  transportation.  The  tell-tale  device 
•  must  be  designed  to  prevent  the  loss  of 
any  hazardous  materiel  tfarou^  the 
device  itself  while  the  tank  is  in 
transportatioii. 

(m)  An  IM  pottaUe  tank  containing  a 
hazardous  materiel  may  not  be  loaded 
on  a  highway  or  roil  tranipoit  vehicle 
unlessloadMl  entirely  wimin  the 
horizontal  outline  thereot  without 
overhang  or  projection  of  any  part  of  the 
tank  assembly. 

(n)  Spedficatloa  IM  101  and  IM  102 
portable  tanks  used  for  the  ' 
transportatios  of  flammable  liquids  via 
rail  may  not  be  fitted  with  nonredosing 
pressure  relief  devices  except  in  series 
with  spring  loaded  pressure  relief 
valves. 

(o)  An  IM  101  tank  may  be  used 
whenever  an  IM  102  tank  is  authorized 
provided  it  meets  the  requirements  of 
columns  (5).  (6).  (7)  end  (8)  of  the  IM 
Tank  Table  for  the  mottfial  to  be 
transported. 


S173.32d 


In  Vie  IM  Tank  Table, 

The  following  requirements  and 
conditions  apply  to  listing  of  hazardous 
materials  in  the  IM  Tank  Table  (the 
Table): 

(a)  A  hazardous  material  that  is  not 
listed  or  authorized  in  the  Table  may  be 
added  to  the  Table  by  the  Associate 
Director  for  HMR. 

(b)  Any  person  may  request  the 
Assodate  Diredor  for  HMR  to  add  a 
material  to  the  Table,  or  to  delate  or 
modify  an  entry  in  the  Table.  A  request 
should  contain  the  information  specified 
hi  the  preface  to  the  Table. 

(c)  "nie  decision  of  the  Assodete 
Director  for  HMR  to  odd  a  material  to 
the  Table,  deny  addition  of  a  material  to 
the  Table,  or  to  delete  or  modify  an 
entry  bi  the  Table,  will  be  based  on  a 
technical  analysis  of  available  data 
concerning  the  material  and  analogical 
comparison  with  existing  entries  in  the 
Table. 

(d)  Each  addition  of  a  material  to  the 
Table  by  the  Associate  Diredor  for 
HMR  has  interim  status  until  completion 
of  his  review  of  commente  following 
publication  in  the  Federal  Register  of 
proposed  permanent  eddition  of  the 
material  to  the  TeUe.  FoUowii^ 
considetatian  itf  all  commente  in 
responae  to  the  piri>Bcation.  flie 
Assodate  Director  wil  add  the  material 
to  tiie  TaUe,  or  lenoiiiate  ite  interim 
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•tatus,  based  on  the  information 
received. 

(e)  If  the  AModate  Director  for  HMR 
determines  that  it  may  be  necessary  to 
remove  an  authorization  for  a  material 
from  the  Table,  or  to  modify  the 
conditions  for  transportation  of  a 
material  in  an  IM  portable  tank,  be  shall 
take  action  after  subjecting  the  issue  to 
public  comment  by  publication  in  the 
Federal  Re|fstar  unless  he  determines 
that  public  safety  requires  immediate 
action. 

(f)  If  the  Associate  Director  for  HMR 
denies  a  request  for  addition  of  a 
material  to  the  Table  or  terminates  an 
addition  of  a  material  under  paragraphs 
(c)  and  (d)  of  this  section,  an  appeal  of 
the  denial  or  termination  may  be 
submitted  to  the  Director.  Materials 
Transportation  Bureau,  within  60  days 
of  receipt  of  the  denial  or  termination. 
The  dedsion  of  the  Director  concerning 
the  appeal  is  final 

la  In  i  173.118a.  paragraph  (b)(4)  U 
revised  to  read  as  follows: 

|17S.11ta   Exceptions  for  oombuelMe 


(b)'  •  • 

(4)  Carriage  aboard  aircraft  and 
vessels  (for  packaging  requirements  for 
transport  by  vessel  see  S  17B.340  of  this 
subchapter):  and. 

11.  In  i  173.119,  paragraphs  (a)(30). 
(e)(5).  (f)(7)  and  (m)(18)  are  added  to 
read  as  follows: 

f  173.11*   Flammable  IquMs  not 


(a)  •  •  • 

(30)  IM  portable  tanks,  under 
conditions  specified  in  the  IM  Tank 
Table. 


(e)  •  •  • 

(5)  IM  portable  tanks,  under 
conditions  qiecified  in  the  IM  Tank 
Table. 


(0*  •  * 

(7)  IM  portable  tanks,  under 
conditions  specified  in  the  IM  Tank 
Table. 


(m)  •  •  • 

(18)  IM  portable  tanks,  under  the 
conditions  specified  in  the  IM  Tank 
Table.  Not  authorized  for  flammable 
liquids  which  are  also  oiganic  peroxides 
or  oxidizers. 


12.  In  1 178.252.  paragraph  (a)(5)  is 
added  to  read  as  foUowK 

1178.288    Bromine. 

(a)  •  •  • 

(5)  Specification  IM  101  porUble  tanks 
(II  17&270. 178.271  of  this  subchapter), 
under  conditions  specified  in  the  IM 
Tank  Table.  In  addition,  each  tank  must 
have  a  nickel  cladding  material  on  the 
inside  surface  comprising  at  least  20 
percent  of  the  total  thidmess  or  must  be 
lined  with  lead  at  least  5,0  mm  thick. 
The  dadding  material  must  conform  to 
requirements  of  ASTM  Specification  B- 
162-60.  The  composite  plate  must 
confirm  to  requirements  of  ASTM 
Specification  A-285-00.  The  total 
quantity  in  one  tank  may  not  be  less 
than  68  percent  nor  more  than  82 
percent  of  the  quantity  the  tank  is 
authorized  to  cany. 

13.  In  1 178J82.  paragraphs  (aXl3) 
and  (b)(5)  are  added  to  read  as  follows: 


1173.282 

(a)  •  •  • 

(13)  In  IM  porUble  tanks  as 
prescribed  in  paragraph  (b)(5)  of  this 
section. 


(b)'  •• 

(5)  Cpedficatton  IM  101  portable  tanks 
(if  178.27a  178.271  of  this  subchapter), 
under  conditions  specified  in  die  D4 
Tank  Table. 

14.  In  i  173.266,  paragraphs  (aK3)  and 
(b)(10)  are  added  to  read  as  fdlows: 

§173.288   Hydrogen  pafwdda  solullDn  bi 


(■)••• 

(3)  Specification  IM  101  portable  tanks 
(1 1 178.27a  178.271  of  this  subchapter) 
under  the  conditions  specified  in  die  IM 
Tank  Table  are  authorized  for  shipment 
of  hydrogen  peroxide  solution  in  water 
containing  70  percent  or  less  hydrogen 
peroxide  by  weight  Pressure  relief 
devices  shall  be  designed  to  prevent  die 
entry  of  foreign  matter,  the  leakage  of 
liquid  and  the  development  of  any 
dangerous  excess  pressure.  In  addition, 
the  tank  shall  be  designed  so  that 
internal  surfaces  may  be  effectively 
cleaned  and  passivated.  The  tank  shall 
be  dearly  marked  "FOR  HYDROGEN 
PEROXIDE  ONLY."  Each  tank  must  be 
equipped  nvith  pressure  relief  devices 
conforming  to  the  requirements  of  the 
following  table: 


- 

"S" 

*f  rnrffTH 

II 

Omt  St  pMM  M  «al  gMMr  man  SO 

22 

OmtOpimm  M  M  pmtm  Snm  19 

"       S2 

(b)*  •  • 

(10)  In  IM  portable  tanks  as 
prescribed  in  paragraph  (a)(3)  of  diis 
section. 

15.  In  i  173.268.  paragraph  (k)  is 
added  to  read  as  follows: 


I173L288   tmrtc 


(k)  SpedficattoD  IM  101  porubia 
tanks  (f|17B.27a  178.271  of  diis 
subchapter),  onder  conditions  qwdfied 
in  die  IM  Tank  Table.  Audiorized  for 
nitric  add  of  any  concentration. 

la  In  1 17SJ8B.  paragraph  (a)(7)  is 
added  to  read  as  follows: 


1173.288 

(a)  •  •  • 

(7)  SpedflcattonlM  101  portable  tanks 
(If  178.27a  178.271  of  dds  subduvter). 
under  condJHoos  specified  in  ^  IM 
Tank  Table.  Authcwized  only  for 
perddoric  add  not  exceeding  50  percent 
by  weight 
•       •       •       •       • 

17.  In  §173.272.  paragraph  (i)(29)  it 
added  to  read  as  follows: 


§1731172    MlHrtc 


W  •  •  * 

(29)  ^wdficaUoo  Dd  101  portable 
Unks  (|§  178.27a  178.271  of  dda 
subchaptei),  under  conditions  qwdfied 
in  die  IM  Tank  Table.  Sulfuric  add  of 
concentrations  greater  than  62J  percent 
is  audiorized  provided  the  ooROdve 
effed  on  steel  is  not  greater  than  diet  of 
65.25  percent  sttlfnric  add.  measured  at 
100*  F. 

18.  In  §  173.275.  paragraph  (a)(6)  to 
added  to  read  as  follows: 

§173278   PHIuoraphoephortcacm 
anhydrous,  monoWiiofoptioeptioite  add^ 


ffluturss  Iharaot. 

(a)  '  •  • 

(6)  ^MdficaUoo  IM  101  portable  tanks 
(11 178.27a  178.271  of  dils  subchapter), 
under  oonditkns  apedfied  ia  dw  IM 
Tank  Table.  Mbctnres  of  these  materials 
are  not  aadnrizad  in  IM  portable  tanks. 
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19.  In  1 173.271 . 
added  to  read  ai 


S173w27«    AnhydeiMl 
nyarmiw  wmiiioi . 

(a)* 

(11]  Specificat  oe 
tanks(8f  178.27(, 
subchapter),  i 
in  the  IM  Tank ' 
for  hydrazine  solition  ( 
more  than  64  per  xn\  1 
weight 

20.  In  1 173.28^  paragraph  [g]  is  added 
to  read  as  follow  i: 


una  ir 


T  ible. 


9173.28S    CMoroonnatM. 


icn 
17^2  71 


(g)  Speciflcat 
(SS  178.270, 
under  conditions 
Tank  Table 
chloroformate 
chloroformate. 

21.  In  S  173.28G 
added  to  read  as 


IM  101  portable  tanks 
of  this  subchapter), 
specified  in  the  ^ 
Autlorized  only  for  allyl 
benzyl 


ard 


Fonnic  acid  and  tannic  add 


S  173.289 
•OluthNW. 

(a)  *  * 

(11]  Specificatj  in 
tanks  (99178.270 
subchapter],  und  !r 
in  the  IM  Tank  T  ible 
marked  "FOR  FC  RMIC 


22.  In  9  173.34e 
added  to  read  as 


9173.346 
providtdfor. 

(a)  •  *  * 

(28)  Specificati  in 
tanks  (99  178.270 
subchapter],  are 
transportation  of 
with  no  subsidiai  y 
conditions  specif  ed 
Table. 

23.  In  9  173.358 
added  to  read  as 


methyl  parathion. 


paragraph  (a](ll)  is 
follows: 


n  IM  101  portable 
178.271  of  this 
conditions  specified 
Authorized  only 
containing  not 
hydrazine  by 


paragraph  (a](ll]  is 
follows: 


IM  101  portable 
178.271  of  this 
conditions  specified 
.  The  tank  must  be 
ACaD  ONLY." 


paragraph  (a](28]  is 
foUows: 


B  dqiiida  not  spedficaNy 


IM  101  portable 
178.271  of  this 
uthorized  for 
poison  B  liquids,  n.o.8.. 
hazard,  under 
in  the  EM  Tank 


paragraph  (a](16]  is 
follows: 


9173.358    Hexaat  lyl  tetr^>(io«ptiate 


trganic  phosphate 


compound,  organi ;  ptiosphorous 
comfMMind,  paralti  on,  tetnwthyl 
dithiopyrophosphi  it*,  and  tetraethyt 
pyrophosphate,  l^uidL 

(a)  •  •  • 

(16)  Specificat  on  IM  101  portable 
tanks  (99  17&27( ,  178.271  of  this 
subchapter).  Aut  lorized  only  for  organic 
phosphate  compi  lund  and  organic 
phosphorus  com;  lound,  liquid, 
depending  on  tht  toxicity  of  the  material 
and  for  methyl  p  trathion,  under 
conditions  speciied  in  the  IM  Tank 
Table. 

24.  In  9 173.35d  paragraph  (a](19]  is 
added  to  read  as  follows: 


917»,a6t   HywHtiyl  Islisphosphsis 
mlxturMt  nwHiyl  panrthion  nlxluFSSt 
OfBsnic  pnospnonis  sonipound  mixiursss 
ofQSHlc  phosphals  oowipound  nntmst 


pyraptiosplials  mlxlurasi  IquM  (Inchidsc 
WMnmMi  sfflUMona,  Or  wnuMnHDw 
■quidsV 

(■)••• 

(19)  Specification  IM  101  portable 
tanks  (99  178.27a  178.271  of  this 
subchapter)  are  authorized  for  these 
materids  when  shipped  under 
conditions  spedfled  for  s  poisonous 
Uquid  not  listed  by  name  in  the  IM  Tank 
Table. 

25.  The  following  paragraphs  are 
added  in  the  various  sections  indicated 
below  to  read  as  foUows: 

Specification  IM  101  portable  tanks 
(99  178.270, 178.271  of  this  subchapter) 
are  authorized  under  conditions 
specified  in  the  IM  Tank  Table. 

i  173.13S(a)(ll)  f  17S.274(aM5) 

i  173.13Q(aM10)  1 17SJ78(aN2) 

1 173.141(aKll)  1 173J79(aK3) 

f  173.143(aM3)  1 17aJ80(a)(9) 

i  173.145(aHS)  i  17SJ81(aH3) 

1 173.147(a)(2)  1 173.283(bH3) 

1 173.248(aH3)  1 173.2gO(aM3) 

i  173.2«7(aM20)  1 173.292(a)(3) 

i  173.247a(a)(4)  f  173.2S3(a)(2) 

i  173J48(a)(8)  i  173J94(aM12) 

1 173J4S(aKl4)  i  173jg6(aM4) 

i  173.280a(aH4)  ( 173.297(a)(6) 

1 173.253(aM9)  i  173.29e(a)(5)    . 

i  173.254(aK6)  i  173J47(a}(9) 

i  173.25S(a)(7)  1 173J4a(a)(S) 

i  173ja3(a)(30)  f  173J49(a)(4) 

f  173JB4(a)(20)  i  173J52(a)(6) 

f  173JB6(aHS)  f  173JS6(a)(3) 

1 173JB7(a)(10)  1 173.3e0(a](6) 

1 173.270(aKe)  1 173Jei(a)(4) 

i  173.271(a)(19)  1 173J«2(a)(5) 

i  173JB2a(aX3)  1 173.630(b)(5) 
1 173S20(aH7) 

26.  The  following  paragraphs  are 
added  in  the  various  sections  indicated 
below  to  read  as  follows: 

Specification  IM  101  and  IM  102 
portable  tanks  (99 178.270, 178.271, 
178.272  of  this  subchapter)  are 
authorized  under  conditions  speciied  in 
the  IM  Tank  Table. 


i  173.125(a)(8) 
1 173.12a(a)(5) 
1 173.129(a)(3) 
f  173.131(a)(2) 


i  173.132(a)(4) 
i  173.144(a)(4) 
1 173.245(a)(35) 


PART  174— CARRIAGE  BY  RAIL 

27.  In  9  174.63  the  heading  is  revised 
and  paragraph  (d)  is  added  to  read  as 
follows: 


9 174.63   Freight  containcfs, 
tanlcs  and  IM  portaMs  tanlcs. 


(d)  An  IM  101  or  IM  102  portable 
tank — 

(1)  May  not  be  transported  in 
container-on-flat  car  service  (COFC) 
except  under  conditions  approved  by 


the  Associate  Administrator  for  Safety, 
FRAjand, 

(2)  May  not  be  transported  in  trailer- 
on-flat-car  (TOFC)  service. 

28.  Section  174.84  is  revised  to  read  as 
follows: 

9174J4   SwHchlngor 


ponaDW  lanaa  Or  Ml  ponapw  ibib 

(a)  A  placarded  flatcar  or  a  flatcar 
carrying  a  placarded  trailer,  freight 
container,  portable  tank  or  IM  portable 
tank  nnder  this  subcbspter  may  not  be 
cut  off  while  In  motion. 

(b)  No  rail  car  moving  under  its  own 
momentum  may  be  permitted  to  strike 
any  placarded  flatcar  or  any  flatcar 
carrying  a  placarded  trailer,  freight 
container,  portable  tank  or  IM  portable 
tank. 

(c)  No  placarded  flatcar  or  any  flatcar 
canying  a  placarded  trailer,  frei^t 
container,  portable  tank  or  IM  portable 
tank  may  be  coupled  into  with  more 
force  than  is  necessary  to  complete  the 
coupling. 

PART  176— CARRIAGE  BY  VESSEL 

29.  In  the  Table  of  Sections  for  Part 
176,  a  new  entry  for  9  176.340  is  added 
to  read  as  follows: 


176.340    CombuBtible  Uqulda  in  portable 
tanks. 


30.  A  new  9  176.340  is  added  to  read 
as  follows: 

9176.340    Combustible  Iquids  In  portaMs 


(a)  Combustible  liquids  may  be 
transported  by  vessel  in  portable  tanks 
only  as  specified  below: 

(1)  Specification  IM  101  and  IM  102 
portable  tanks  (99 178.270. 178.271. 
178.272  of  this  subchapter).       

(2)  Marine  Portable  Tanks  (MPT) 
approved  and  constructed  in  accordance 
with  46  CFR  Part  64. 

(3)  Portable  tanks  approved  and 
maintained  in  accordance  with  46  CFR 
98.35,  constructed  prior  to  October  1, 
1974.  Such  tanks  may  continue  in 
service  only  until  October  1, 1984. 

(4)  Specification  51  portable  tanks 
(9  178.245  of  this  subchapter). 

(5)  Portable  tanks  approveid  by  the 
Commandant  of  the  Coast  Guard  (G- 
MHM). 

PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

31.  In  9  177.834  paragraph  (n)  is 
revised  to  read  as  follows: 

9 177.834   Qeneial  rsQulranienlB. 
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(n)  Spedficatioa  se.  57.  IM  lot  and  IM 
102  portable  tanks,  when  loaded,  may 
not  be  stacked  oo  each  other  nor  placed 
under  other  freight  during  transportation 
by  motor  vehicte. 

PART  178-6HIPPiNQ  CONTAINER 
SPEOFICATI0N8 

32.  In  die  table  of  sections,  entries  for 
f  i  178.270. 178.271  and  178.272  are 
edded  to  read  as  follows: 

178.270  Spedflcatlon  IM 101  and  IM 102 
•teel  portabia  Uaka;  fmeral  deaigD  and 
oonatnictioo  raqairementa. 

178.271  Specification  IM  101  steel  porUUa 
taidca. 

178.272  SpedllcatimlM  102  atBel  portable 
tanks. 


33.  New  II  178.270. 178.271  and 
178.272  are  added  to  read  as  follows: 

1178.270   •pecMcaMonlM  101  end  IM  102 


117817011   »ecWicaMon  rsqufcawenta  for 
m  101  antf  M 102  eleol  portMe  tMke^ 

(a)  Eadi  IM  portable  tank  must  meet 
the  requirements  of  dils  section  in 
addition  to  die  requirements  of  {  178.271 
(IM  101)  or  1 178.272  (IM  102).  These 
requirements  apply  to  IM  portable  tanks 
of  diameters  no  greater  than  2438  mm 
(96  inches)  that  are  designed  to  carry 
liquids  having  a  vapor  pressure  of  less 
than  2.97  bar-absolute  (43  psia)  at  a 
temperature  of  SO'C  (122*F.). 

|l7817q-2   OenersL 

(a)  Each  tank,  including  attachments 
and  service  and  structural  equipment, 
must  be  designed  to  withstand,  without 
loss  of  ctmtents,  die  maximum  internal 
pressure  that  can  be  anticipated  to 
result  from  the  contents  and  the  static 
and  dynamic  stresses  incurred  in  normal 
handling  and  transportation. 

(b)  For  the  purpose  of  this  subchapter 
and  the  IM  tank  table  "maximum 
allowable  working  pressure"  or  MAWP 
is  the  maximum  pressure  that  an  IM 
portable  tank  may  experience  during 
any  normal  operation  (induding  loading 
and  unloading].  The  only  exception  to 
this  limitation  is  hydrostatic  testing. 

(c)  Each  portable  tank  must  have  a 
cross-sectional  design  that  is  capable  of 
being  stress  analyzed  either 
mathematically  or  by  the  experimental 
method  contained  in  UG-101  of  the 
ASME  Code,  or  other  method  acceptable 
to  the  Associate  Director  for  HMR. 

(d)  Each  portable  tank  must  be 
designed  so  that  the  center  of  gravity  of 
the  filled  tank  is  approximately  centered 
within  the  points  of  attachment  for 
lifting  devices. 


(e)  Eadi  portable  tank  tfiat  is 
insulated  most  have  the  fautdation 
protected  from  the  accumulation  of 
moisture  or  foreign  matter  that  would 
decrease  its  efficiency  or  corrode  the 
tank.  Required  insulation  must  be 
jacketed  or  otherwise  protected  from 
mechanical  damage  and  meet  the 
provisions  of  1 178.270-ll(d)(5). 

(f)  Tank  lining  must  meet  the 
foUonving  requirements: 

(1)  The  material  used  to  line  the  tank 
mast  be— 

(i)  Substantially  immuna  to  attadc  by 
the  hazaidoua  BMterial  transported: 

(U)  HoBogeDOous; 

(iii)  Nonporous; 

(iv)  Imperforated  when  applied; 

(v)  At  (east  as  elastic  as  die  material 
of  the  taidc  Aefk  and 

(vi)  Have  tfaetmal-expansion 
characteristics  compa&le  nvidi  the  tank 
shdL 

(2)  The  Uniqg  of  die  tank,  tank  fitting 
and  piping  moat  be— 

(i)  Attached  by  bonding  or  other 
satisfsctocy  means: 

(ii)  Continuous:  and 

(iii)  Extended  around  the  face  of  any 
flange. 

(3)  Joints  and  seams  in  the  lining  must 
be  made  by  fusing  the  material  together 
or  by  other  equally  effective  means. 

f178170-«   MatertslsoloonetnicMoiv 

(a)  Each  portable  tank  must  be 
constructed  of  carbon  or  alloy  steels. 
Materials  hiduded  hi  Part  UtTT  of  the 
ASME  Code  or  equivalent  materials  are 
not  authorized.  Any  materials  us«d  in 
the  tank  shell  must  conform  to  a 
recognized  national  standard  and  must 
be  suitable  for  the  external 
environments  in  which  the  tank  will  be 
carried.  The  minimum  elongation  for  any 
material  must  be  20  percent  or  greater. 

(b)  The  maximum  stress  allowed  for  a 
material  shall  be  determined  using  one 
of  the  following  methods: 

(1)  1.5  times  the  specified  values  for 
the  material  at  93*  C  (200*  F.)  in  Section 
Vm.  Division  1  of  die  ASME  Code: 

(2)  Derived  by  test  for  the  actual  yield 
and  tensile  strengths  at  83*  C  (200*  F)  for 
the  actual  group  of  plates  used  to 
fabricate  the  tank  using  the  methods 
described  in  il78.270-3(d):  or 

(3)  Derived  from  the  minimum  yield 
and  tensile  strengths  at  93*  C  (200*  F) 
specified  by  the  national  standard  to 
which  the  material  is  manufactured 
using  the  mediods  described  in 

S  178.270-3(d). 

(c)  Maximum  allowable  stress  values, 
derived  for  an  actual  group  of  plates. 
that  are  based  oo  actiud  tensile  and 
yield  strengdis  of  die  auterial  at  03*  C 
(200*  F.)  riiall  not  be  greater  dian  120 
percent  of  the  specified  mfafamnn  yield 


and  tensile  strength  qiectfied  in  die 
national  standard  to  whidi  the  material 
is  manufsctured. 

(d)  The  maximum  allowable  stress 
values  must  be  derived  tma  the 
following  criteria: 

(1)  For  austenittc  steds; 

(i)  Whan  dM  yield  strw^fh  is 
determined  asing  tlie  01  peroeot  offset 
00.75  percent  of  die  yield  stra^dL 

(U)  When  die  yield  Btiai«di  is 
detarmiaed  aaing  dia  1.0  percent  offset. 
7S  percent  of  die  yield  strei^dL 

(2)  For  carbon  and  kyw  alloy  steels, 
the  yield  streqglh  is  detanninad  osing 
dM  01  peraent  afisat  The  aaxiMia 
aUowaUa  stress  vahia  is  die  lower  of 
03  J5  percent  of  the  yirid  strei^  or  37.5 
percent  of  die  tensila  streivdi. 

(e)  For  puipooee  of  diese 
spedficattoDs,  teasile  ttrengdi.  yield 
strengdi  and  atongattoo  most  be 
detemined  using  a  qieciinen  having  a 
gauge  length: 

U-8.85(8.)*'« 
where: 

U>tiM  gaiifB  leoglfa  of  the  ■padinaa— 

mflUmelan  (indies):  ana 
8«- the  cross  sectioaal  area  of  the 

spedmen    square  atlDimeters  (saiuue 

ladies). 

Tensile  tests  and  analysis  of  results 
must  be  hi  accordance  with  'ISO  82- 
1974(e)  Steels-Tensile  Testino."  The 
yield  strength  in  tension  shaUbe  the 
stress  corresponding  to  a  permanent 
strahi  of  01  percent  of  the  gauge  Itoffii, 
except  that  for  high  alloy  austenitic 
steels  the  yield  strength  shall  be  the 
stress  corresponding  to  a  permanant 
strain  of  01  or  IjO  percent  of  the  gauge 
length  as  appropriate.  Hie  ablation 
must  be  at  least  20  percent 

(f)  If  maximum  allowable  stress 
values  oc  mtnlmnin  tank  wall 
thicknesses  are  based  on  the  actual 
yield  strength,  die  actual  tensfle  strengh. 
or  the  actual  elongation  for  the  material 
used  to  fabricate  the  tank,  the  test 
records  or  certification  of  test  results  by 
the  material  producer  or  tank 
manufacturer  must  be  approved  by  die 
approval  agency,  retahied  by  the  tank 
manufacturer  for  a  period  not  less  than 
15  years,  and  made  available  to  any 
duly  identified  representative  of  die 
Department  or  die  owner  of  the  tank. 


f  178170-4 

(a)  Maximum  $tnu  voA/as.  The 
maximum  calculated  stress  value  in  a 
tank  at  the  Test  Pressure  must  be  less 
than  or  equal  to  that  specified  for  the 
material  of  oonstructioo  at  03*C  (200T.) 
hi  1 178170-8  of  diis  pan 

(b)  Tank  thell  loadingB.  Tank  shells, 
heads,  and  dMir  Cssteniivs  Shan  be 
designed  to  praveot  strssses  ia  excess  of 
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two  third*  thoi  i  qMdfied  in  1 178.270-8 
of  this  part  Ilk  i  design  calcolatioBS 
mutt  iniclade  di  t  foross  inqtosed  by  eadi 
of  the  followim  loads: 

(1)  An  intern  d  pressure  equal  to  the 
maximum  aUo«  «ble  woridng  pressure 
less  1  bar  (14J  wi|)  in  oombination  with 
the  simultansoi  ily  appUod  loadings  of 
3W  vertically  il>wnward,  2W 
longitudinally,  i  od  IW  laterally  acting 
throu^  the  oen  er  of  die  tank  (W  is  die 
maximum  peim  ssible  wel^t  of  die 
loaded  tank  an  its  sttadiments),  and 
the  requirement  i  of  paragraphs  (bH4), 
(5)  and  (8)  of  th  i  section; 

(2)  An  intsnu  1  pressure  equal  to  the 
maximum  aUoii  able  working  pressure 
less  1  bar  (14JI  wig),  in  combination 
with  the  siiinult  neously  applied 
loadings  of  IW  rerticaUy  upward.  2W 
longitudinally.  <  nd  IW  latenOy  acting 
throu^  the  oen  er  of  the  tank  (W  is  the 
maximum  perm  ssible  weight  of  the 
loaded  tank  an(  its  attachment),  and  the 
requirements  oi  paragraphs  (b)(4),  (5) 
and  (8)  of  this  •  iction; 

(3)  Tlie  load  (  a  the  tank  head  resulting 
fromanfaitema  pressure  equal  to  the 
maxhnum  allov  able  woridng  pressure, 
less  1  bar  (14JS  isig),  in  combtaiation 
with  the  dynan  c  pressure  resulting 
from  a  longitudftial  deceleration  of  2  "g", 
and  the  requirnients  of  paragraphs 
(b)(4),  (5)  and  (a  of  diis  section: 

(4)  Loads  resulting  from  any 
discontinuities  between  tank  shell  and 
heads; 

(5)  Superimpdsed  loads  such  as 
operating  equip  nent,  insulation,  linings 
and  piping:  and 

)f  supporting  lugs  and 
supports, 
(c)  The  shell  t  lickness  used  in 
calculating  the  i  esulting  stress  levels  in 
a  tank  sh^  be  i  xclusive  of  any 
corrosion  allow<  ince. 

f17S.270-«   Mn  mum  thickness  of  shels 


(a)  For  the  pulses 
mild  steel  is  i 
minimum  tensilt  > 


sqiarei 


newtonsper 
p.s.L)  and  a 
percent  or  greater, 

(b)  Except  as 
this  subchapter, 
each  portable 
reference  mild 

(1)  With  a  makimum 
dimension  of  14 
shall  be  at  least 
thick;  or, 

(2)  With  a  makimum 
dimension  exce  iding 
feet),  shall  be  af 
indies)  thick. 

(c)  llie  minininn 
and  heads  of  eaiJi 


of  this  section, 
with  a  guaranteed 
strength  of  37  deka- 
millimeter  (53.650 
guaranteed  elongation  of  27 


itherwise  provided  in 
the  shell  and  heads  of 
ok  constructed  of 
4eel— 

cross-sectional 
meters  (5  J  feet)  or  less, 
6mm  (ai97  inches) 

cross-sectional 
1.8  meters  (5.9 
least  6.35nun  (0.250 


thickness  of  the  shell 
portable  tank 


constructed  of  a  steel  odier  than  the 
reference  mild  steel  shall  be  obtained 
from  the  fbUowlng  formula: 

Fonauh  fbr  metric  unJtt 

e.-(10e.]/(Rm.AO"* 

Fonttuh  for  oonamtHc  tuUt$ 

s.-(112Ja.)/(Rai.A.)"« 

wberR 

Sk>Rsquired  tlilckness  of  the  reference  steel 

from  i  178.270-B(b)— adUimeters 

(indies); 
•I'Eqaivalent  diickness  of  tlie  steel  used— 

miOimetars  (iachss): 
Rnit  ■  flpsf  Iflsd  wriwtwwna  tensile  strength  of 

the  stsd  Hsed    dsks  newtons  per  sqaara 

BiUimeter  (pjJ.);  and 
Ai  •■Specified  ■«''«*"'"«  percentage 

skagetloa  of  the  steel  used— percent 

times  100  (i.s.,  if  aox  use  200). 

(d)  When  other  than  the  standard 
mtntmnni  thicknoss  for  the  reference 
mild  steel  is  specified  for  s  tank  in  the 
IM  Tank  Table,  die  specified  minimum 
sheU  and  head  thickness  must  be  st 
least  equal  to  the  larger  of  the 
thicknesses  calculated  from  the  fonnula 
given  in  f  178.270-8(c)  and  the  following 
formula: 

PonnuJa  fbr  metric  unite 

3.=(10B,d.)/l.8(Rm,A.)"» 

Formuh  for  aonmetric  unite 

e.<=(112Je.  d.)/5.9(Rm.  A,)"  » 

where: 

el's  Equivalent  tliickness  of  tlie  steel  osed — 

millimeten  (inches); 
ei^xTlie  specified  minimum  shell  and  head 

thickness  of  the  reference  mild  steel 

specified  in  die  IM  Tank  Table— 

milUmeten  (indies); 
dicActoal  outside  diameter  of  tlie  tank — 

metera  (Ceet); 
RmiK^iedfied  minimum  tensile  strength  of 

the  steel  used— delta  newtons  per  square 

millimeter  (paL);  and 
Atc^Mdfied  minimum  percentage 

elongation  of  the  steel  used— percent 

times  100  (i.e.,  if  20X  use  200). 
Nolfc    For  paragraph  (c)  and  (d]  of  this 
section  the  actual  values  for  the  tensile 
strength  and  percent  elongation  for  the  steel, 
as  determined  throu^  tests  on  specimens 
from  the  group  of  plates  to  be  used  in  the 
fabricaticm  of  the  tanlc,  may  be  substituted 
for  the  specified  minimum  values  in  the 
calculatton  prescribed  in  this  paragraph  (See 
1 178.270-3  of  this  part).  Test  records  or 
certification  of  test  results  liy  the  material 
producer  or  tank  manufacturer  must  be 
retained  l>y  the  tank  manufocturer  for  a 
period  not  less  than  16  years  and  must  be 
made  available  to  the  Department  or  the 
owner  of  the  tank. 

S 178J70-8   Tank  eupporta,  framewortce 


(a)  Each  portable  tank  must  be 
constructed  with  a  permanent  support 
structure  that  provides  a  secure  base  in 
transport  Skids,  frameworks,  cradles,  or 


timllar  devices  are  aooeptable.  The 
caknlated  stress  in  tank  siqiports, 
fr^meworics.  and  lifting  attachments 
must  not  exceed  80  peroent  of  die 
specified  minhnmn  yield  strength  of  die 
material  of  oonstmction  under  die 
appUoaUe  loediaf  condltioBi  spedflad 
in  1 178.270-l(b). 

(b)  An  IM  portable  tank  diat  meets  die 
definition  of  "container"  in  1 45a8(aXS} 
must  meet  the  raqnlrements  of  Piarts  450 
dirou^  453  of  this  title,  in  aiddltton  to 
die  requirements  of  dds  sobdiapter. 


1178.270-7   JoMilnl 

Joints  fai  tank  shells  most  be  made  by 
fusion  wekUng.  Socfa  jofaits  and  dieir 
effidendes  must  be  as  required  by  die 
ASME  Code.  WeU  procemires  end 
welder  performance  most  be  ASME 
Code  qualified  or  must  be  qualified  by 
the  approval  agency  hi  aooordanoe  with 
the  prooeduree  in  tibe  ASME  Code, 
Section  DC  WekUng  and  BMzing 
Qualifications.  A  raoocd  of  eedi 
qualificatton  must  be  retained  by  the 
manufacturer  for  the  period  pieMribed 
hi  ASME  Code,  Sectkm  Vm.  Rfeesure 
Vessels,  and  must  be  made  available  to 
any  duly  identified  representative  of  the 
Department  or  the  o«vner  of  die  tank. 

I178J70-8 


v.  safety 


Each  valve,  fitting,  ac 
device,  gauging  device,  end  ot^.. 
appurtenance  shall  be  adequetely 
protected  against  nMrli«tit«»«l  damage. 

1178.270-8   mspecMon  epenhns. 

Each  portable  tank  must  be  fitted  widi 
a  manhole  or  other  inspection  opening 
sited  ebove  the  maximnm  liquid  level  to 
allow  for  complete  internal  Inspecdon 
and  adequate  access  fbr  maintenance 
and  repair  of  the  interior.  Eadi  portable 
tank  with  a  capedty  of  mora  than  1804 
liten  (500  gaUoos)  must  be  fitted  with  an 
elliptical  or  obround  manhole  at  least 
279  X  381  milUmeten  (11  X  16  faidies). 
or  254  X  406  milUmeten  (10  X  18  ' 
inches),  or  with  a  circular  manhole  at 
least  381  mUUmeten  (15  bidies)  tai 
diameter.  Any  hispection  opening  and 
dosure  must  be  designed  and  reinforced 
as  required  by  the  ASME  Code. 


1178270-10 

(a)  Eadi  portable  tank  not  fitted  with 
vacuum  relief  devices  must  be  designed 
to  withstand  a  positive  external 
pressure  differential  of  at  least  OA  bar 
XOpjJ.). 

(b)  Each  portaUe  tank  fitted  widi 
vacuum  reUef  devices  must  be  designed 
to  withstand  a  positive  external 
pressure  differential  not  less  dian  the  set 
pressure  of  the  vacuum  rdief  devtee  and 
in  any  case  at  least  0.21  bar  (3  p.s.t). 
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f17t.270-11    Prassur*  and  vacuum  rsitf 


(a)  Re/ief  devices  required.  Each 
portable  tank,  or  each  independent 
compartment  of  a  portable  tank,  must  be 
fitted  with  pressure  relief  devices  in 
accordance  widi  the  foUowLog: 

(1)  Each  portable  tank,  or  each 
independent  conqwrtment  of  a  portable 
Unk.  widi  a  capacity  of  more  than  18B3 
liters  (500  gallons),  must  be  provided 
with  a  primary  pressure  relief  device 
consisting  of  a  spring-loaded  pressure 
relief  valve  and.  in  addition,  may  have 
one  or  more  ameraency  pressure  relief 
devices  that  may  be  a  spring-loaded 
pressure  relief  valve,  a  n-angible  disc  or 
fusible  element  in  parallel  with  the 
primary  pressure  relief  device. 

(2)  Each  portable  tank,  or  each 
independent  onnpartment  of  a  portable 
tank,  with  a  capacity  of  1803  liters  (500 
gallons)  or  less,  must  be  fitted  with  a 
primary  pressure  relief  device  that  may 
either  be  a  frangible  disc  or  a  spring- 
loaded  pressure  relief  valve. 

(3)  If  a  frangible  disc  is  inserted  in 
series  with  required  pressure  relief 
valve,  the  space  between  the  frangible 
disc  and  the  pressure  relief  valve  must 
be  provided  widi  a  suitable  tell-tale 
indicator  to  permit  detection,  prior  to 
and  during  shipment,  of  disc  rupture, 
ptnholing.  or  leakage  which  could  cause 
a  malfunction  of  the  pressure  relief 
system.  The  frangible  disc  must  rupture 
at  a  tank  pressure  within  the  range 
specified  in  il78.27D-ll(c)(l). 

(b)  Location  and  construction  of  relief 
devices. 

(1)  Pressure  relief  devices  must  be 
spring-loaded  valves,  frangible  discs,  or 
fusible  elements.  Vacuum  relief  devices 
must  be  capable  of  redosing  in  any 
attitude.  Each  pressure  relief  device 
inlet  must  be  situated  in  the  vapor  space 
of  the  tank.  The  discharge  from  any 
device  must  be  unrestricted  and  directed 
to  prevent  impingement  upon  the  tank 
shell  or  structural  framework.  Protective 
devices  which  deflect  the  flow  of  vapor 
are  permissible  provided  the  required 
vent  capacity  is  maintained  Pressure 
and  vacuum  relief  devices  including 
their  inlets  must  be  sited  on  the  top  of 
the  tank  in  a  position  as  near  as  possible 
to  the  longitudinal  and  transverse  center 
of  the  tank  within  the  following 
limitation: 

(i)  Longitudhially  on  the  tank  within 
107  cm(3V«  feet)  or  %  the  tank  length, 
whichever  is  less,  from  the  top  center  of 
the  tank;  and 

(ii)  Transversally  within  12  degrees  of 
the  tank  top. 

(2)  Except  for  a  relief  device  installed 
in  a  piping  system,  each  reUef  device 
must  provide  unrestricted  venting  under 
all  conditions.  Each  pressure  relief 


system,  including  any  piping,  must 
provide  a  venting  capacity  at  least  equal 
to  the^enting  capacity  specified  in 
S  178.270-ll(d)  for  the  tank  on  which  the 
system  is  installed. 

(3)  Fusible  riemenU,  M^en  installed 
must  not  be  protected  from  direct 
communication  with  external  heat 
sotirces. 

14)  Spring-loaded  pressure  relief 
valves  must  be  coiutructed  in  a  manner 
to  prevent  unauthorized  adjustment  of 
the  relief  setting. 

(c)  Pressure  settings  of  relief 
devices.— {I)  nimary  pressure  relief 
devices.  Tlie  primary  reUef  device 
required  by  paragraph  (a)  of  this  section 
must  be  set  to  function  in  a  range  of  no 
less  than  100  percent  and  no  greater 
than  125  percent  of  the  maximum 
allowable  woridng  pressure  (MAWP)  for 
tanks  having  a  MAWP  below  44  psig. 
For  tanks  having  a  MAWP  of  44  psig  or 
greater,  the  primary  pressure  relief 
device  must  be  set  to  function  in  a  range 
of  no  less  than  100  percent  and  no 
greater  than  110  percent  of  the  MAWP. 
Spring-loaded  pressure  relief  valves 
must  close  after  discharge  at  a  pressure 
not  less  than  00  percent  of  the  start-to- 
discharge  pressure  and  remain  closed  at 
all  lesser  pressures. 

(2)  Emergency  pressure  relief  devices. 
Each  frangible  disc  oUier  than  those 
used  as  a  primary  relief  device  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  must  be  desigpaed  to  burst  at  a 
pressure  greater  than  125  percent  and 
less  than  or  equal  to  ISO  percent  of  the 
MAWP.  Each  spring  loaded  pressure 
relief  valve  used  as  an  emergency 
pressure  relief  device  must  be  set  to 
operate  at  no  less  than  125  percent  of 
the  MAWP  and  be  fiilly  open  at  ISO 
percent  of  the  MAWP. 

(3)  Fusible  elements.  Fusible  elemente 
must  have  a  nominal  yield  temperature 
greater  than  the  highest  tank  operating 
temperature  and  less  than  or  equal  to 
121*C.  (2S0*F.).  The  pressure  developed 
in  the  tank  at  the  fusible  element  yield 
temperature  must  be  below  the  test 
pressure  of  the  tank. 

(4)  Vacuum  relief  devices.  Vacuiun 
relief  devices,  when  used  must  be 
designed  to  provide  total  containment  of 
product  under  normal  and  accident 
conditions  and  must  be  set  to  open  at  a 
nominal  external  overpressure  of  not 
less  than  OJH  bar  (3  pounds  per  square 
inch)  but  not  greater  than  the  external 
pressure  for  w^ch  the  tank  is  designed. 
Each  vacuum  relief  device  must  have  a 
minimum  cross  sectional  flow  area  of 
2.84  cm  '(0.44  square  inches). 

(d)  Venting  ccpacity  of  pressure  relief 
devices.— [l]  Pressure  relief  valves 
(spring-loaded  relief  valves).  Each 
pressure  relief  valve  must  have  a 


minimum  diameter  of  31.75  mm  (1.25 
inches)  and  must  have  a  vent  capacity 
of  at  least  170  standard  cubic  meten  per 
hour  (SCMH)  [BJOOO  standard  cubic  feet 
per  hour  (SCFH)).  The  mtnimiim  total 
pressure  relief  valve  vent  capacity  for 
each  tank  shall  be  340  SCMH  HZJOOO 
SCFH)  per  32.5  m  *  (350  square  feet)  of 
exposed  tank  area,  but  in  any  case  at 
least  340  SCMH  (12.000  8CFH).     , 

(2)  Total  tank  vent  ampacity.  The  total 
vent  capacity  of  all  pressure  relief 
devices  installed  on  each  portable  tank 
must  be  sufficient  with  all  devices 
operating  to  limit  the  pressure  in  the 
tank  or  less  than  or  equal  to  the  test 
pressure.  Except  as  provided  In 
paragraph  (d)(3)  or  (d)(4)  of  dils  section, 
the  total  vent  capacity  must  be  at  least 
equal  to  that  shown  in  the  fbUowing 
Table: 

TalrteL   Minimum  total  vent  eapacHy 


(MMrte  wKi  «Mt  M  mMc  MMra  of  *  p«  iMw  ai 
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(3)  Notwithstanding  the  mintmnm 
total  vent  capacity  shown  in  Table  L  of 
paragraph  (dH2).  a  tank  in  dedicated 
service  may  have  a  lesser  total  vent 
capacity  provided  the  approval 
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ireqnkac  by 


wit 


certificate 
subchapter  apadfli 
materiala  far  whid 
The  leaser  total 
determined  in 
following  fannola: 

Fonnula  for  metric  lu  iU 
Q=6.ae(WM0  A  •■•pin  •  V(LCMM  ►•) 


il73J2aoftilia 
the  haxardBiia 
the  tank  ia  suitable, 
capacity  moat  be 
widatha 


accordance 


Fonnula  for  aaaamtn^ 

Q-37J8a000A»-* 

where: 


tm 


unite 
-/(LCKM-1 


loflU'C 


Q^The  toUl  nqvisM 

cubic  meter*  of 

conditions 

feet  of  air  par 

conditione  of  60^. 
T=TIie  abeolnia 

the  venting 

(•C+273)[( 
A>The  exposed 

square  meters 
L-The  latent  heat 

lading— calories 
Z=The  compressibUf  r 

diisbctoris 
M^The  molecular 
C^bA  constant  darive  I 

specific  beats 

unknown,  let  C^ 
C-5a){K(2/(K+U) 
where: 
K-C/C 
C,-The  specific  heat  at 

-calories  per  pan. 

(BTU/lb*F.):aid 
C^The  specific  heat  at 

calories  per  pam 

(BTU/ib*F.). 


venting  capacity,  ia 
per  hoar  at  standard 
andlalin(cabie 
hoer  at  standard 
aBdl47psla): 

aflhevaparat 
KeMB 
RanUaarP-t-tfO)): 
area  of  tank  shelK- 
(sduare  feet); 
of  lapoiiiatlon  of  the 
lergramtEIU^); 
factor  far  the  vapor  (if 
let  Z  equal  1^): 
weight  of  vapor. 

from  pq.  the  ratio  of 
vapor.  If  (K)  is 


Isurfi  ce 


ank  mm,  I 


loflie 


constant  pressure,  in 
degree  centipede 

constant  volume,  in  • 
degree  centigrade 


(4)  The  requivad 
detennined  by  nain 
paragraidi  (d](3)  of  hia 
reduced  for  insolat^d.  tanks 
following  famuila: 

Q.=FQ. 
where: 


I  Dial  venting  capacity 
Table  I  or 

section  may  be 
to  Qi  by  die 


Qt=The  total  require 
the  insulated 

Qi  sThe  total  venting 
an  uninsulated 
or  paragraph 

F=A  coefficient  with 
equal  to  025  a< 
formula 


venting  capacity  of 


talk 


capacity  required  for 
according  to  Table  I 
of  this  section: 
s  valoe  greater  than  or 
to  the  following 


icarding 


Formula  for  metric  ur.  ite 
F=BU(649-t]/a3.5Xl(* 
Fonnula  for  mmmetr^  units 
F=8U(1200-t)/34,500 
where: 

cond  ictance  ( 


U= The  thermal 
insulation  systen 
in  gram  calories 
(BTU  per  hour  sq 

t-The  actual 
loading  in  *C 


of  the 
taken  at  38*C  (lOOT.). 
er  hour  sq.  meter  *C 
faet  f\i  and 
temper&ture  of  the  substance  at 


ni 


(5)  Inaulatian.  uai  »d  for  the  purpoae  of 
reducing  the  ventk  j  capadty.  muat  be 
approved  by  the  af  [irevat  agency..  In  all 


cases,  inaulation  qipioved  for  thia 
pufpoae  nnat: 

(i)  Remaiir  effective  at  aD 
ten^eraturea  up  19640'^  (UOOT.);  and 

(11)  Be  Jacketed  with  a  material  having 
a  melting  point  oTMeX.  (12007.)  or 
greater. 

(0)  ThiB  flow  capacity  rating  of  ainr 
pressure  relief  device  must  be  certifled 
by  the  manobiutui'er  to  be  in  accordance 
w^th  the  applicaUe  provfaiona  of  the 
ASMS  Code  wltfi  the  following 
exceptions: 

(i)  Hie  ASME  Code  stamp  is  not 
required:  and 

(11)  The  flow  capadly  certificatian  teat 
for  spring  loaded  praaame  relief  valvaa 
may  be  conducted  at  a  pressure  not  to 
exceed  120X  of  the  aet  preasute 
provided  the  stamped  flow  capacity 
rating  ia  not  greater  tfaaaSSX  of  the 
average  capacity  of  the  valves  tested. 

(e)  Markings  on  pn$aure  and  vacuum 
nJJ^  devices.  The  following  infonnation 
shall  be  plainly  dispiMjfed  on  each 
presaure  relief  device: 

(1)  The  preaaora  or.  when  aHVopriate. 
the  tenvarature  at  whidi  the  device  ia 
set  to  function: 

(2)  Except  for  vacaum  relief  devicea. 
the  rated  flow  capadty  af  air  diachaiged 
per  minute  at  15*C  (a0*F.)  and 
atmospheric  preaauie;  at: 

(1)  llie  aet  preaaun  far  frangible  diacs: 
(ii)  No  9«atBr  Uian  20K  above  the 
start  to  diachaiy  pseaaata  far  spring- 
loaded  relief  devicea;  ei; 

(ill)  The  fiidng  temperature  far  fodUe 
elementa. 

(3)  The  manufacturer's  name  and^ 
catalog  number;  and 

(4)  The  aUowable  toleranoai  at  tfie 
start  to  dischaige  preasore  and  the 
allowable  tolerances  at  the  dischai^ge 
temperature. 

f17t,270-12   Valvae, 


(a)  All  tank  nosdes.  except  for  those 
provided  for  relief  devices,  diennameter 
wells,  and  inspection  opminga,  moat  be 
fitted  with  manually  operated  atop 
valves  located  aa  near  the  shdl  as 
practicable  either  intanul  or  external  to 
the  shelL  A  tank  noide  inataOed  fore 
pressure  reBef  device  most  not  be 
provided  widi  a  stop  valve  diat  restricts 
the  flow  from  die  tank  to  the  presaure 
relief  device  (see  i  17&270>n(b)(2)).  A 
tank  nozde  installed  in  the  vapor  space 
to  provide  a  filling  or  cleaning  opening, 
whidi  ia  closed  by  a  blank  flauoge  or 
other  sdtable  means,  need  net  be 
provided  with  a  manually  operated  stop 
valve.  A  tank  nozde  fawtalad  fbr  a 
thermometer  weU  or  inapection  opening 
need  not  be  provided  wiidt  emanoal^ 
operated  stop  vdv*. 


(b)  Badl  valve  moat  be  designed' and 
constructed  to  a  rated  presaure  not  tear 
dun  the  maximnm  allowable  working' 
pressure  to  llie  tanL  Bach  stop  valve 
with  a  acrawed  spfaidle  mnat  be  dosed 
by  a  dodtwiae  motion  of  dM 
handidieeL  All  valvOT  mnat  be 
constructed  to  prevent  iiiilnteiillOMl 
opening, 

(e)  Badl  intetnal  diacAaife  vahre  diaD 
be  selModM,  kicatMl  faidda  flw  tank, 
widiin  the  wdded  flange  or  wfliiiD  its 


(d)  A  afaear  aectfam  moat  be  localed 
outboard  of  eo^  intamol  dBwhaq^a 
valve  aaat  md  wttUn  102  GB  p^hMlMa) 
of  dM  vMd.  Ike  diear  aaeteBHl 
break  aider  strain  withoat  alfeiilliig  tke 
product  reteatlan  capabllitiss  of  |ka 
tank  and  any  attadanants. 

(e)  AD  piptaM  maat  be  of  adttibti 
material  Wddsd  Mnts  amal  ba  1 


wherever  practfcable.  this  buiatiug 
strength  of  all  ftfing  aad  p^a  llttliiga 
muat  be  at  least  4  times  dw  aia»imiMi 
aUowaUe  woridng  preeeura  of  the  taidL 
Piping  amst  be  sappertad  hi  sacfe  a 
manner  aa  to  prsraat  damags  daa  to 
thennal  atraaaaa.  Jairingorvfoaatfan. 

(f)  AH  naofas  andlank  diaO 
penetrations  lor  noadea  shall  be 
dedgnad  and  ooBstnicled  hi  ( 
wididM  ASMS  Code. 

(g^  Glaaa  Hqnhl  level  aai^ea.  ar  I 
of  other  eaafly  destnictm  maierid; 
whin  are  in  direct  ooaunanicatkHi  arilv 
the  contents  of  the  tank  are  pnMbited. 


f17UI9-tt  Te 

(a)  Hydrostatic  test  Eadi  portabh 
tank  and  all  piping,  valvaa,  and  otlier 
attachaiants  ndiim  are  aablaot  to  Ab 
preasoie  of  die  oootenta  of  die  tank, 
except  praasare  reUaf  davieas.  toast  ba 
hydrostatically  tested  by  coaaplatalsr 
fillii«  lbs  tank  (indodfaig  dooMS.  if  any) 
with  water  or  other  Uqidd  having  a 
similar  dandty  and  viaooaity  and 
ajqilying  a  pressure  of  at  lasHtUO 
percent  of  the  nuodnnnn  allowMe 
working  pressure,  the  pressuie  dtaO  be 
maintained  far  at  least  10  minatas. 
While  imder  pressure,  the  tank  sluA  be 
Inspected  for  leakage,  nndoe  distoitiont 
or  odwr  oonditioiis  which  bidfcate 
weakness  or  which  might  render  the 
tank  nnaafe  for  transportation  asvice. 
Failure  to  successfully  meet  die  test 
criteria  shall  be  deemed  evidence  Of 
failure  to  meet  die  reqaisements  of  this 
specification.  Tanks  failing  to  pass  the 
test  sfaaB  be  suitably  repataed  and  must 
successfully  pass  the  prescribed  tests 
prior  to  use  for  transporting  any 
hazardous  materiaL 

(b)  Teating  of  internal  ooib.  bitemal 
cdla,  if  faiatalled,  nniat  be 
hyiwuetatkally  tested  to  an  fatemal 
preasure  of  1341  bar  (200  psig)  or  ISO 
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percent  of  die  rated  pressure  of  the  coils, 
whichever  is  greater. 

(c)  Tank  container  qualification  test. 
For  eadi  tank  design,  a  prototype  tank, 
using  a  framework  for  containerized 
transport  must  fulfill  the  requirements 
of  ParU  4S(M53  of  this  tide  for 
compliance  with  the  requirements  of 
Annex  U  of  the  Intemational 
Convendon  for  Safe  Containers.  In 
addidon.  the  foUowring  tests  must  be 
completed  without  leakage  or 
deformadon  diat  would  render  die  tank 
unsuitable  for  use: 

(1)  Longitudinal  restrainL  The  tank 
loaded  to  twice  its  maximum  gross 
wei^t  must  be  posidoned  widi  its 
longitudinal  axis  vertical  It  shall  be 
held  in  this  position  for  five  minutes  by 
support  at  the  lower  end  of  die  base 
structure  providing  vertical  and  lateral 
restraint  and  by  support  at  the  upper 
end  of  the  base  structure  providing 
lateral  restraint  only. 

(2)  Lateral  reettainL  The  Unk  loaded 
to  its  maximum  gross  weight  must  be 
positioned  for  five  minutes  widi  its 
transversa  axis  vertical.  It  shall  be  held 
in  this  position  for  five  minutes  by 
support  at  the  lower  side  of  die  base 
structure  providing  vertical  and  lateral 
restraint  and  by  support  at  the  upper 
side  of  the  base  structure  providing 
lateral  restraint  only. 

(d)  Approval  of  smaller  tanks  of  the 
same  design.  Design  approval  must 
include  die  prototype  testing  of  at  least 
one  tank  of  each  design  and  each  size; 
however,  a  set  of  tests  made  on  a  tank 
of  one  site  may  serve  for  the  approval  of 
smaller  tanks  with  equal  or  lesser 
diameter  and  length)  made  of  the  same 
material  and  tfaidkness  by  the  same 
fabrication  tedmique  and  with  identical 
supports  and  equivalent  closures  and 
other  appurtenances. 

(e)  Pressure  and  vacuum  relief 
devices.  Each  spring  loaded  reli,ef  device 
must  be  tested  for  the  accuracy  of  the 
setting  prior  to  installation  on  a  tank 
and  must  be  effectively  sealed  to 
maintain  the  required  setting. 

S17&270-14   Marfdng  of  tanks. 

(a)  General.  Each  tank  must  bear  a 
corrosion  resistant  metal  identiflcation 
plate  that  is  permanently  attached  to  the 
portable  tank  and  readily  accessible  for 
inspection.  The  information  required  in 
paragraph  (b).  and.  when  appropriate, 
paragraph  (c)  of  this  section  must  be 
stamped,  embossed  or  otherwise 
marked  by  an  equally  durable  method 


on  the  plate  in  characters  at  least  3  mm 
(0.118  inches)  high.  The  plate  must  not 
be  painted. 

(b)  Required  information.  At  least  the 
following  information  must  appear  on 
the  metal  identification  plate  for  each 
tank: 

(1)  US  DOT  Specification  number. 

(2)  Country  of  manufacture. 

(3)  Manufacturer's  name. 

(4)  Date  of  manufacture. 

(SJ  Manufacturer's  serial  number. 

(6)  Identification  of  USA/DOT 
approval  agency  and  approval  number.' 

(7)  Maximum  allowable  working 
pressure,  in  bar  or  psig. 

(8)  Test  pressure,  in  bar  or  psig. 

(9)  Total  measured  water  capacity  at 
20'C.  (e8*F.).  in  Uters  or  gallons. 

(10)  Maximum  allowable  gross  weight 
in  kg  or  lbs. 

(11)  Equivalent  minimum  shell 
thickness  in  mild  steel  in  mm  or  inches. 

(12)  Tank  material  and  specification 
number. 

(13)  Metalluigical  design  temperature 
range,  in  *C.  and  *F. 

(c)  Additional  information.  The 
following  additional  information  must 
appear  on  the  metal  identification  plate 
wrhen  applicable: 

(1)  Lining  material. 

(2)  Heating  coU  maximum  allowable 
working  pressure  in  bar  and  psig. 

(3)  Corrosion  allowance,  in  mm  or  in. 

(d)  In  addition  to  the  markings 
required  above,  each  tank  used  in 
intemational  transport  must  have  a 
Safety  Approval  Hate  containing  the 
information  required  in  ||  451.21 
dirou^  451.25  of  diis  Hide. 

(e)  Nodiing  in  diis  section  shall  be 
deemed  to  preclude  the  display  of  other 
pertinent  information  on  the  required 
metal  identification  plate. 

1178.271    Specification  m  101  steal 


§  178.271-1    Qanarai  raqukMnents. 

(a)  Specification  IM 101  portable 
tanks  must  comply  with  die  general 
design  and  construction  requirements  in 
S  178.270  of  diis  subpart  in  addition  to 
the  specific  design  requirements 
contained  in  this  section. 

(b)  The  maximum  allowable  working 
pressure  of  eadi  tank  shall  be  equal  to 
or  greater  than  1.75  bar  (25.4  psig)  and 
less  than  6.8  bar  (100  psig). 

(c)  Each  tank  ^11  be  designed  and 
constructed  in  accordance  with  the 
requiremente  of  Section  VIIL  Division  1, 
of  the  ASME  Code  except  as  limited  or 


modified  in  this  section  or  in  i  178.270  of 
diis  subpart  ASME  certification  or 
stamp  is  not  required. 

1178.272   SpeclflcaMen  MM1 102 


1178.272-1    QwMrail 

(a)  Specification  IM  102  portaUe 
tanks  must  comply  with  the  general 
design  and  construction  requirements  in 
1 178.270  of  this  subpart  in  addition  to 
die  specific  design  requirements 
contained  in  this  section. 

(b)  The  maximum  allowable  working 
pressure  of  each  tank  shall  be  leu  than 
1.75  bar  (25.4  psig)  but  at  least  \J0  bar 
(14.5  psig). 

(c)  Each  tank  shall  be  designed  and 
constructed  in  accordance  «vith  die 
requirements  of  Section  Vm,  Division  1. 
of  the  ASME  Code  except  as  limited  or 
modified  in  diis  section  or  in  1 178.270  of 
this  subpart  ASME  certification  or 
stamp  is  not  required. 

1178.272-2   Minimum  tNeknoaa  Of 


(a)  The  approval  agency  may 
authorize  a  minimum  thickness  less  than 
diat  required  by  i  178.270-5  of  diis 
subpart  where  additional  protection 
against  tank  puncture  provides  equal 
integrity. 

(b)  The  shell  and  head  thidcness  of  a 
tank  must  be  at  least* 

(1)  3.18  mm  (0.125  inches)  for  a  Unk 
with  a  maximum  cross-sectional 
dimension  of  1.8  meters  (5.9  feet)  or  less; 
or 

(2)  4  mm  (0.157  inches)  for  a  tank 
constructed  of  the  reference  mild  steel 
having  a  maximum  cross-sectional 
dimension  exceeding  1.8  meters  (5  J 
feet).  For  tanks  having  a  maidiHiiiii 
cross-sectional  dimension  exceeding  \A 
meters  (5.9  feet)  constructed  of  odier 
steels,  an  equivalent  head  and  sheO 
thickness  calculated  in  accordance  with 
S  178.270-5(0)  of  this  subpart  may  be 
used,  eul^ect  to  an  absolute  mintm^nn  of 
3.18  mm  (0.125  inches). 

(c)  The  follotving  additional  puncture 
protection  systems  are  authorized: 

(1)  An  overall  external  structural 
protection,  such  as  a  Jacket  which  is 
rigidly  secured  to  the  tank  with  a  layer 
of  cushioning  material  installed  between 
the  external  structural  protection  and 
the  tank:  or 


(2)  A  complete 
surrounding  the 
longitudinal  and 
members. 


(49  U.S.C  1803. 1804 
App.  A  to  Part  1) 

Note.— The  Materials 
Bureau  has  determii|ed 
will  not  result  in  a 
under  the  terms  of 
DOT  implementing 
require  an 
under  the  National 
(49  U.S.C.  4321  et  sec 
evaluation  and  envii  inmentai 
are  available  For  rev:  ew 


raraework 
ti  nk  including  both 
t  ansverse  structural' 


1808;  49  CFR  1.53  and 


I  environm  intal 


Transportation 
that  this  document 
DlBior  economic  impact 
E  cecutive  Order  12221  and 
ijrocedures  (4411034),  nor 

impact  statement 
^vironmental  Policy  Act 
.).  A  regulatory 

assessment 
in  the  docket. 


ig  ton,  D.C..  on  jdnuary  19. 


Issued  in  VVashinfl 
1981. 

L.  D.  Santman, 

Director.  Materials  transportation  Bureau. 
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KmONNEL  MANAQEMENT  OmCE 
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9083      Qrant  Programe   mnorHy  Bueinees    Commerce/ 
MBDA  seeks  applications  to  i»erate  three  San 
Francisco  Region  projects  to  afford  management 
and  technical  asstetance;  apply  by  3-4-81 
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10005 


9950 


9965 


9917 


There  are  no  rest  ictions  on  the  republication  of  material 
appearing  in  the  I  edeial  Regbter. 


recuests 


for  specific  information  may  be  directed 
dumbers  listed  under  INFORMATION  AND 
I  le  READER  AIDS  section  of  this  issue. 


9942 


9974 


10104- 
10107 


9963 


10050 


10066 
10104 

10110 
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HHS/FDA  establishes  standards  of  identity 
for  cultured  and  acidified  milks  and  buttermilks, 
yogurts  and  eggnog:  effective  7-1-81:  voltmtary 
compliance  by  3-31-81:  objections  by  3-2-81  • 

Flood  Aaeletance  FEMA  issues  interagency 
agreement  for  nonstructural  damage  reduction 
measures  as  applied  to  common  flood  disaster 
planning  and  post-flood  recovery  practices 

UtNitiee     FCC  allocates  frequencies  in  Power 
Radio  Service  for  energy  distribution  automation 
systems;  effective  1-22-81 

Taxee    Treasury /IRS  proposes  to  amend 
regulations  regarding  determination  of  percentage 
bad  debt  deduction  for  thrift  institutions:  comments 
by  3-31-81 

Banks,  Banking     FHLBB  removes  restrictions  on 
length  of  employment  contracts  between  Federal 
associations  and  their  ofRcers,  allows  Federals  to 
increase  maximum  number  of  directors  on  boards, 
and  amends  rules  on  metiers  to  allow  for  this: 
effective  2-27-81 

Vessels     Panama  Canal  Conunission  issues 
interim  rule  concerning  order  of  passage  through 
Canal;  effective  1-30-81;  comments  by  3-13-81 

Improving  Government  ReguiatkMts    Interior/ 
Sec'y  changes  publication  dates  for  semiannual 
agenda  of  proposed  rules  to  April  and  October 

Improving  Qovemment  RegulatkNis    Justice/ 
Attorney  General  DEA  INS.  and  PARCOM  issue 
semiannual  agendas  of  proposed  regulations  (Part 
ni  of  this  issue)  (5  documents) 

Improving  Government  RegulatkNis    RRB  issues 
semiannual  agenda  of  proposed  regulations 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Labor/ESA 

Part  III,  Justice/Attomey  General,  DEA.  INS,  and 

PARCOM  (5  documents) 

PartlV,QSA/OFR 

Part  V,  Commerce/FSPSO 
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TiW  PraddMit 

EXECUTIVE  OROCm 

ResponuB  to  environmental  damage  (EO  12286) 

Decontrol  of  crude  oil  and  refined  petroleum 

products  (EO  12287) 

AOMMSTRATIVE  (MOERS 

Federal  employee  hiring  fiweze  (Memorandum  of 
January  20, 1981) 

Exaeutiw  AgsnciM 

Aorieultural  Mar1c«tino  SarviM 


Dates  (domestic)  produced  or  packed  in  Calif. 

Incorporations  by  reference,  approval  and 

corrections.  See  entry  under  Federal  Register 

Office 

Lemotis  grown  in  Ariz,  and  Calif. 

raOPOSEO  RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Spearmint  oil  produced  in  Far  West 

Agricultural  Stabilization  and  Conservation 
Sarvico 

RULES 

Rice;  1978-1981  disaster  payments:  emergency  rule 
and  request  for  commentis:  correction 

Agricultura  Department 

See  Agriculutral  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Rural  ElectriHcation  Administration 


Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
9969       Denatured  alcohol  and  rum.  Formula  No.  3-C 
isopropyl  alcohol 

Blind  and  Ottrar  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
9981       Procurement  list.  1981;  additions  and  deletions  (2 
documents) 

9981  Procurement  list,  1981;  additions  and  deletions; 
correction 

Centers  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health 

Civil  Aeronautics  Board 

NOTICES 

Environmental  statements;  availability,  etc.: 

9982  John  Wayne  Airport,  air  carrier  authority. 
Orange  County,  Calit;  meeting 

10050     Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Federal  Statistical  Policy  and  Standards 
Office;  International  Trade  Administration; 
Minority  Business  Development  Agency 


Oiganization,  functions,  and  authority  delegations: 
9983         General  Counsel  et  aL 

Commodity  Futures  Trading  Commiaslon 

PROPOSCO  RULES 
9958      Gontraet  market  designation:  economic  and  public 

interest  requirements;  extension  of  time 
9958      Contract  maikets;  dormant  and  low  volume 

contracts:  exteiuion  of  time 
9958      Reparation  proceedings,  Commission  review  of 

hiitial  decisions;  authority  delegation  to  Opinioiu 

Section  Oiief 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
10105        Regulatory  agenda 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Cap  Oil  Co.  et  al. 

Seardi  Drilling  Co. 

Webster  Oil  Co..  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Arizona  Public  Service  Co.  et  al. 


9985 
9986 

9987 


9984 


*    Employment  and  Training  Administration 

NOTICES 
10022     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 


10066 


9996 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determinatian  decisions, 
modificationB.  and  supersedeas  decisions  (Aiiz., 
Colo.,  Ga.,  Hawaii.  Iowa,  Miss.,  Mont..  NJi,.Okla., 
Pa.,  R.I.,  S.C..  Tex.,  Utah  &  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Rssearoh  Office;  Federal  Energy  Regulatory 
CommissioD 

RtlLES 

Incorporation  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
Office 

NOTICES 

International  atomic  energy  agreements;  dvil'uses; 
subsequent  arrangements: 
Japan 

Ehergy  Research  Office 

NOTICES 

Kfeetings: 
Energy  Research  Advisory  Board 
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EnvbtH  mental  Protection  Agency 

RULES 

Air  qua  ity  implementation  plans:  approval  and 

promul;  lation:  various  States,  etc.: 

Distr  ct  of  Columbia 
Grants,  State  and  local  assistance: 

Treat  nent  works  construction:  reallotment  of  FY 

1078  leobligated  funds;  correction 
Hazard  >U8  waste  programs.  State:  interim 
authori  lation: 

Iowa 
Noise  a  latement  programs: 

Medii  un  and  heavy  trucks  and  truck-mounted 

solid  waste  compactors:  deferral  of  effective 

dates  correction 
PROPOSt  D  RULES 

Air  qua  ity  implementation  plans:  approval  and 
promul]  ation:  various  States: 

Illino  8 
Water  |  oUution;  effluent  guidelines  for  point  source 
categor  es: 

Coil  ( oating  facilities;  hearing 

Pulp.  laper,  and  paperboard  builders'  paper  and 

board  mills  and  iron  and  steel  manufacturing 

best  fracticable,  available,  or  conventional 

techn  ilogy;  pretreatment  and  new  source 

perfoi  mance  standards:  hearing 

NOTICES 

Air  poll  iitlon;  ambient  air  monitoring  reference  and 

equival  nt  methods  applications,  etc.: 

Mode  AM  2020  Ambient  SOs  Monitor 
Air  qua  ity:  prevention  of  significant  deterioration 
(PSD) 

Final  determinations 
Environ  nental  statements;  availability,  eta: 

Ageni  y  statements:  weekly  receipts 


10004 


10005 


Equal 

PO 

Age  dis^mination 


^nployment  Opportunity  Conunission 

RULES 

in  employment: 
Procedures:  request  for  comments 


Federal  Aviation  Administration 

RULES 

Incorpo  ation  by  reference,  approval  and 
coirecti  ms.  See  entry  under  Federal  Register 
Office 


Federal  Communications  Commissior 


RULES 

Radio 
9950    Privale 
energr 


RULES 


9921 

9921. 
9923 


9962 


9988 
9989 

9989 
9990 

9990 
9991 
9992 

9992 

9993- 

9994 

9994 

9994 

9994 

^^^^ 

9999 


9917 


services,  special: 

operational-fixed  microwave  service: 
distribution  automation  systems,  public 
utilities  use 
RULES 
Radio  s  ations;  table  of  assignments: 

Arkai  isas 
NOTICES 
Hearinf  s,  etc.: 
Broac  cast  Enterprises  et  al. 
Oweqsboro  on  the  Air,  Inc.,  et  al. 


Contract  Compliance  Programs  Office 


10008 


10110 


9950      Aninna  tive  action  requirements  for  government 

contracjors;  deferral  of  effective  date:  republication 


9920 


10011 
10013 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Securities  Exchange  Act  of  1934.  exemption 
applications: 
Banco  Central  y  Economias 

Federal  Emergency  Management  Agency 

NOTICES 

Flood  disaster  planning  and  post-flood  recovery 
practices;  noitstuctural  damage  reduction  measures: 
interagency  agreement 

Fedeny  Energy  Regulatory  Commiaaion 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices:  high-cost  natural  gas  produced 

from  tig^t  formations;  Colorado 

Ceiling  prices:  high-cost  natural  gas  produced 

from  tight  formations:  Texas  (3  documents) 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  high-cost  natural  gas  produced 

from  tight  formations:  New  Mexico 
NOTICES 

Hearings,  etc.: 
ANR  Storage  Co. 
Arizona  Public  Service  Co. 
Boston  Edison  Co.  et  al 
Boston  Gas  Co. 
Duke  Power  Co. 
Great  Northern  Nekoosa  Corp. 
Harrison  Western  Corp. 
Hydroelectric  Constructors,  Inc. 
Kansas  Gas  &  Electric  Co.  (3  documents) 

Louisville  Gas  &  Electric  Co. 
Tennessee  Gas  Pipeline  Co. 
Upper  Peninsula  Power  Co. 
Washington  Water  I>ower  Co. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
Federal  associations,  oncers  and  directors; 
employment  contracts,  number  of  directors  or 
board,  and  expanded  boards  of  directors  in 
mergers 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Labor-management  cooperation  program;  final 

announcement/application  solicitation 

Federal  Register  Office 

RULES 

Incorporations  by  reference,  approval  and 

corrections 

Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 

Consumer  services;  overdraft  checking  plans, 

exemption  from  compulsory jise  prohibition; 

correction 
NOTICES 
Applications,  etc.: 

ABT  Bancshares  Corp. 

Darrouzett  Bancshares.  Inc. 
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Elgin  National  Bancorp 

Pint  International  Bancshares,  Inc. 

St  Croix  Banco,  Ina- 

Valders  Bancorporation 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp:  correction 

First  Mississippi  National  Corp. 

Industrial  National  Corp.  et  aL 
Meetings;  Sunshine  Act 


10013 
10013 
10013 
10014 


10012 
10012 
10012 
10050 


FMtoral  Statistical  Policy  and  Standards  Offica 


10116    Standard  industrial  classiflcation  manual;  proposed 
revisions 

Fish  and  WHdlif •  Sarvica 


9955 

9976 

9941 
9941 
9924 

9965 
10014 

10015 

10015 
10015 

9980 


9917 


10014 


Public  entry  and  use: 

Havasu  National  Wildlife  Refuge.  Calif.: 

correction 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Carter's  panicgrass 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Oxytetracycline  hydrochloride  injection 
Food  additives: 

Cycle  neopentanetetrayl  bis  (octadecyl 

phosphite) 
Milk  and  cream;  cultured  and  acidified  milks  and 
buttermilks,  yogurts,  and  eggnog;  identity  standards 
PROPOSED  RULES 

Lobsters,  frozen;  identity  standards;  advance 
notice;  correction 
NOTICES 
Biological  product  licenses: 

Cutter  Laboratories.  Inc..  et  al.;  revocation;  viral 

vaccines  and  immune  globulins 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Medical  Radiation  Advisory  Committee 
Meetings: 

Antihemophilic  Factor  Workshop 

Consumer  participation;  information 

Food  and  Nutrition  Sarvica 

NOTICES 

Meals,  free  and  reduced,  and  free  milk  in  schools? 
income  poverty  guidelines  for  determining 
eligibiUty;  correction 

Food  Safety  and  Quality  Service 

RULES 

Poultry  and  rabbits,  voluntary  inspection;  rate 

increase;  correction 

General  Accounting  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Railroad  Accounting'  Priciples  Board;  GAO 

liaison  designation 

General  Servicer  Administration 
See  Federal  Register  Office. 


Health  and  Human  Sarvtoaa  Dapartmant 

See  also  Food  and  Drug  Administration:  Health 
Services  Administration:  National  Institute  for 
Occupational  Safety  and  Health. 


10016 


10015 


Organization,  functions,  and  authority  delegations: 
Public  Health  Service;  general  powers  and  duties 

Health  Sarvtoaa  Admlniahatlon 


Meetings;  advisory  committees: 
February 

Harttaga  Conaarvation  and  Racraation  Sarvica 


10017 


10106 


0974 

9965 
9965 


Historic  naces  National  Register:  pending 
nomiiutions: 
California,  etc. 

jmnrigratton  and  NaturaNiation  Sarvtea 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda  ' 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau:  National  Park  Service. 
PROPOSED  RULES 

Improving  Government  regulations 
Regulatory  agenda;  pubUcation  schedule  change 

Internal  Revenue  Sarvica 

PROPOSED  RULES 

Income  taxes: 
Buildings,  qualified  rehabilitated;  investment 
credit;  hearing  . 

Consolidated  returns;  percentage  bad  debt 
deduction  for  thrift  institutions 

International  Trade  Admlnlatration 


9962 


10016 

10020 
10021 

10021 


10104 
10105 


10021 


Antidumping 
Unrefined  montan  wax  from  East  Germany 

Interatato  Commarca  Commlaaion 

NOTICES 

Motor  carriers: 
Intercorporate  hauling  operations;  intent  to 
engage  in 

Permanent  authority  applications 
Permanent  authority  applications;  corrections  (4 
documents) 

Temporary  authority  applications;  corrections  (3 
documents) 

Justice  Department 

See  also  Drug  Enforcement  Administration; 

Immigration  and  Naturalization  Service;  Parole 

Commission. 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  Civil  Righto  Division 
Regulatory  agenda;  Crindnal  Division 

NOTICES 

Pollution  control:  consent  Judgmento: 
Ohio  Edison 


VI 
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See  I  lao  Employment  and  TMidng  Administratioii: 
EmpI  lyment  Standaids  Admfaitotration;  Federal 
Cont  act  Compbaaot  ftop«ms  Office:  Pension  and 
Welf  ire  Benefit  lYograms  Office;  Wage  and  Hotir 
Dhriaon. 


10028 
10025 
10025- 
10027 


10017 
10016 


9919 


10018 


10030 
10030 

10029 


9942 


Adjui  itment  assistance: 
Ca  gotainer  et  aL 
Ga  'land  Corp.  et  aL 
Geperal  Motors  Corp.  (3  docmnents) 


Land 


NOTICES 

Envii  snmental  statements;  availability,  etc.: 

Mi  es  City  District.  Big  Dry  Resource  Area. 

Mo  at:  vegetation  allocation 
Wild  imess  areas;  characteristics,  inventories,  etc.: 

Arj  lona 


Mino  tty  Busin#M  DwdopniMit  AQWicy 

NOTICES 
9983      Financial  assistance  application  announcements 

I  Cradit  Union  AdntMstration 


NatiaMi 


Fedei  al  credit  unions  and  federally  insured 
charti  ired  credit  unions: 
Me  nber  accounts  v«ification:  statistical 
ipling;  inteipretation  and  policy  statement 


sami 


Natk)  Ml  Instttut*  tor  Occupationai  Safoty  and 
H«an  I 

NOTICE 

Meet  ngs: 
10014        Saf  !ty  and  Occupational  Health  Study 
Coi  imittee 


Natio  lal  Park  Sarvica 

N0TIC3 

Envir  >nmental  statements;  availability,  etc.: 

Doi  linguez-Escalante  National  Historic  Trail. 

stui  ly;  New  Mexico,  Colorado,  Utah,  and  Arizona 

Nuck  ar  Raguiatory  Commiaaion 

RUtEfl 

Incor  loration  by  reference,  approval  and 
oorre  tions.  See  entry  under  Federal  Register 
Offia  I. 

NOTIO-S 

Appli  »tions,  etcj 

Dui  :e  Power  Ca 

Me  ropolitan  Edison  Co. 
Meet  ngs: 

Rei  ctor  Safeguards  Advisory  Committee 

Panai  na  Canal  Commission 
miLa 

Shipp  ng  and  navigation: 
Pas  sage  of  vessels  throu^  Panama  Canal, 
sch  iduling  procedure;  interim  rule 


Parol  I 


I  Commission 

I  RULES 

bnprdving  Government  regulations: 
10107    Re]  ulatory  agenda 


10022 


9911 


9945 


9983 


9981 
9980 


10031 
10031 
10031 
10050 


10032 


9920 


10033 
10033 

10033 


10034 


9980 


rsnawn  ana  wanara  0anam  nvgiama  vmoa 


Employee  benefit  plans;  proposed  alternative 
methods  of  oomfXisBaK 
National  Western  life  Inaoranoe  Co. 

Paraonnal  llanaQamant  Ofitoa 

RULES 

General  Sdiedide;  dassification 
Postal  Oarvlca 

RULES 

Domestic  Mall  Manual:  « 

Second-class  mall;  use  of  folders,  pop-ups.  and 
multi-layer  materials  as  novelty  pages 

Raaroao  Ranramant  Boara 


Improving  Government  regulations: 
Regulatory  agenda 

Rural  Hacliincalion  Administration 

RULES 

Incorporation  by  reference,  approval  and 
corrections.  See  entry  under  Federal  Register 
Office 

NOTICES 

Environmental  statements;  availability,  eta: 
Puerto  Rico  Electric  Power  Authority 
Western  Farmers  Electric  Cooperative 

Sacuritiaa  and  Exctianga  Commiaaion 

NOTICES 
Hearings,  etc.: 

American  Business  Products,  Ina 

Beneficial  Corp. 

Finance  for  Industry  Ltd.  et  aL;  correction 
Meetings;  Sunshine  Act 
Self-regulatory  oiganizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange.  Inc. 

Smal  Businaaa  Acrim  listr aflon 

RULES 

Administration: 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  correction 

NOTICES 

Applications,  etc.: 

James  River  Capital  Associates    . 

Vanson  Investment  Corp. 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Stata  Dapartmant 

NOTICES 

Fishing  permits,  applications: 
Germany,  et  aL 

Talwa  Faderal  Coordinating  Cound 

NOTICES 

Meetings;  cancelled 


10024 
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See  Federal  Aviation  Administration 
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vn 


Treaaury  Depertment 

See  Alcohol  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

Wage  and  Hour  Dfviaion 


10024 


Learners,  certificates  authorizing  employment  at 
special  minimum  wages 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


10014 


10015 


10015 


10015 


OVN.  AUKMAUTICS  •OARO 

John  Wayne  Airport.  Tustin.  Calif.,  2-9-81 

■NUMV  MPAimfKNT    ' 

Energy  Research  OfBce — 

Eneigy  Research  Advisory  Board.  Biomass  Panel 

Washington.  D.C.,  2-12  through  2-13-61 

HiALTH  AND  HUMAN  tOIVICn  OVAIITMtNT 

Disease  Control  Centers — 

Safety  and  Occupational  Health  Committee,  Study 

Section.  Wheaton.  Md.,  3-2  through  3-5-61 

Food  and  Drug  Administration — 

Antihemophilic  factor  woricshop.  Bethesda,  Md.. 

3-2-61 

Consumer  participation.  Little  Amana,  Iowa. 

2-13-81 

Health  Services  Administration — 

Maternal  and  Child  Health  Research  Grants 

Review  Committee.  Rockville.  Md.,  2-25  through 

2-27-81 


NUCLEAN  REOULATORY  COMMISSION 
10029     Reactor  Safeguards  Advisory  Committee, 
Washington.  D.C..  2-5  through  2-7-61 

CANCELLED  MEETINGS 


9980 


TAHOE  FEDERAL  COORDINATINO  COUNOL 

Operating  procedures,  San  Francisco.  Calif.,  2-3-61; 
South  Lake  Tahoe,  Calif..  2-11-81;  Carson  City  and 
Las  Vegas,  Nev.,  2-18-61;  cancelled 


CONSUMER  SUBJECT  LISTING 


9920 


The  following  iteins  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest  This  listing  highlights  the  broad 
subfect  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document  issuing 
agency,  and  document  category. 

BANKMQ 

Electronic  fund  transfers,  exemption  of  overdraft 
checking  plans  from  compulsory  use  provision; 
Federal  Reserve  System;  Rules. 


HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
9974       Coil  coating  point  source  category,  3-12-81 
9974      Iron  and  steel  manufacturing  and  pulp,  paper  and 

paperboard  point  source  categories,  3-6-61 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
9965      Investment  credit  for  qualifled  rehabilitated 
buildings,  3-31-81 
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TItlaS— 

The  President 


Presidential  Documents 


Executivs  Order  12286  of  January  19,  USl 
Responses  to  Environmental  Damage 


By  the  audiority  vested  in  me  as  Itesident  of  the  United  States  of  America  by 
Section  115  of  the  Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (Public  Law  96-^10,  approved  December  11. 1980).  it 
is  hereby  ordered  as  follows: 

1-1.  Natmaal  Contingency  Plan.  ^ 

1-101.  The  National  Oil  and  Hazardous  Substance  Pollution  Contingency  Plan 
(hereafter  NCP).  originally  published  pursuant  to  Section  311  of  the  Federal 
Water  Pollution  Control  Act  (Public  Law  9Z-600,  33  U.S.C.  1321).  shall  be  the 
primary  vehicle  for  coordination  of  government  response  to  releases  of  haz- 
ardous substances  and  pollutants  and  contaminants  into  the  environment 

1-102.  Subject  to  subsection  1-103  of  this  section,  the  Chairman  of  the  Council 
on  Environmental  Quality  is  delegated  all  authority  of  the  President  under 
Section  105  of  the  Conqirehensive  Environmental  Response.  Compensation, 
and  Liability  Act  of  1980.  hereafter  referred  to  as  the  Act  In  revising  die  NCP 
the  Chairman  shaD  consult  with  tfie  National  Response  Team  (hereafter  NRT) 
as  established  under  the  NCP.  and  riiall  coordinate  all  such  revisions  with  the 
Director  of  the  Federal  Emergency  Management  Agency  prior  to  publication 
for  notice  and  comment  Each  Executive  agency  represented  on  the  NRT  shaU, 
as  appropriate,  provide  teduiical  and  adndnistrative  support  to  the  q»«<mian. 

1-103.  The  Administrator  of  the  Environmental  Protection  Agency  is  delegat- 
ed all  authority  of  the  President  nndn  subsection  (8)(B)  of  Section  105  of  the 
Act  In  exercising  this  authority  the  Administrator  shall  consult  with  the  NRT. 

1-2.  Determination  of  Remedial  Action. 

The  head  of  eadi  Executive  agency  having  responsibility  under  the  NCP  for 
determination  of  the  appropriate  remedy  or  remedial  action  is  delegated  all 
authority  of  the  President  under  Section  101(24)  of  the  Act 

1-3.  Response  Activities. 

1-301.  The  Administrator  of  the  Environmental  Protection  Agency  and  the 
Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating  are 
delegated,  subject  to  die  lines  of  Jurisdiction  in  the  NCP,  all  authority  of  the 
President  unden 

(a)  Subsection  (a)  of  Section  104  of  the  Act  subject  to  the  further  delegation  of 
authority  contained  in  section  1-303  of  Ais  Order. 

(b)  Subsections  (c).  (d).  (f).  and  (g)  of  Section  104  of  the  Act 

(c)  The  first  sentence  of  subsection  (h)  of  Section  104  of  the  Act 

1-^02.  The  Administrator  of  the  Environmental  Protection  Agency  is  delegat- 
ed, in  consultation  with  the  Executive  agencies  which  may  exercise  emergen- 
cy procurement  powers  under  die  NCP.  all  of  the  authority  of  the  President 
under  the  second  sentence  of  subsection  (h)  of  Section  104  of  the  Act 

1-303.  The  head  of  each  Executive  agency  having  responsibilities  for  response 
actions  under  die  NCP  is  delegated  all  authority  of  die  President  to  be 
exercised  in  accordance  with  the  NCP,  to  undertake  any  necessary  response 
actions  under  subsection  (a)  of  Section  104  of  die  Act  and  to  act  unda 
•ubaection  (b)  of  Section  104  of  tke  Act,  except  as  provided  in  section  1-904 
below. 


9902  Fi  daral  Registe  /  VoL  46.  No.  20  /  FHday.  Jaimarsr  90,  19B1  /  I¥nidaiitlal  Doonments 


1-304.  Hie  Secretaiy  of  Healdi  and  Human  Services,  in  conraltation  widi  tiie 
Administrator  of  tfie  Environmental  ftotection  Agency  or  die  Secretaiy  in  tfie 
Department  in  which  the  Coast  Guard  is  operating,  as  appropriate,  is  ddegat* 
ed  all  authority  of  the  President,  to  be  exodsed  in  accordance  witii  die  NCP, 
to  make  the  determination  under  subsecdon  (b)  of  Sedion  104  of  Ute  Act 
relating  to  illness,  disease  and  complaints  thereof  The  determJnadon  nnder 
subsection  (i)  of  Section  104  as  to  die  existence  of  a  pnUic  health  emergency 
shall  be  made  by  the  head  of  the  Public  Healdi  Service. 

1-305.  Hie  head  of  each  Executive  agency  designated  in  die  NCP  as  having 
responsibility  for  determining  die  need  for  response  to  a  release  under  Title  I 
of  die  Act.  or  for  enforcing  the  fntivisiaiis  of  Title  I  of  die  Act.  is  delegated  the 
authority  to  designate  ofiBcers.  ecqiloyees  and  representatives  under  subsec- 
tion (e)  of  Section  104  of  the  Act  The  heads  of  eadi  department  and  agency 
shall,  in  consultation  with  the  Attorney  General,  develop  guidelines  or  pdides 
relating  to  die  performance  of  the  functions  prescribed  in  subsection  (eXl)  of 
Section  104.  Regulations  under  subsection  (eX2KC)  of  Seetkm  104  reqiecting 
the  manner  in  whidi  data  wHUch  may  be  entided  to  protection  under  subsec- 
tion (eK2)  of  Section  104  of  die  Act  shall  be  submitted  and  dttignated  shall  be 
promulgated  by  the  Administrator  of  the  Environmental  Protection  Agency  in 
consultation  widi  the  NRT. 

1-30&  With  respect  to  Department  of  Defense  facilities,  all  actions  taken 
under  the  delef^tions  of  this  Order  shall  be  consistent  widi  statutes  and 
Executive  Orders  protecting  national  security  information. 

1-4.  Abatement  Action. 

The  Administrator  of  the  Environmental  Protection  Agency  and  die  Secretaiy 
of  the  Department  in  which  the  Coast  Guard  is  operatii^  are  ddegated,  in 
consultation  widi  die  Attorney  General  and  subject  to  dieUnes  of  jurisdiction 
and  procedures  specified  in  the  NCP,  all  authority  of  the  President  under 
subsection  (a)  of  Section  106  of  the  Act 

1-5.  Liability. 

1-SOl.  The  Secretaiy  of  Transportation  is  delegated  all  authority  of  the  Presi- 
dent under  subsection  (c)(lKC)  of  Section  107  of  the  Act 

1-502.  The  Administrator  of  die  Environmental  Protection  Agency  and  the 
Secretaiy  of  die  Department  in  fidiich  the  Coast  Guard  is  operating  are 
delegated,  subject  to  the  lines  of  jurisdiction  specified  in  die  NCP  and  acting 
tfaroiig^  the  Attorney  General,  all  authority  of  the  President  under  subsection 
(c)(3)  of  Section  107  of  die  Act 

1-503.  Hie  head  of  any  Executive  agency  designated  as  a  trustee  under  the 
NCP,  as  specified  in  subsection  (h)  of  Section  111  of  tte  Act.  is  delegated  all 
authority  of  the  President  under  subsection  (f)  of  Section  107  of  the  Act 

1-504.  The  Secretaiy  of  the  Treasury,  in  consultation  with  die  Administrator 
of  the  Environmental  Protection  Agency,  is  delegated  the  au&ority  of  die 
President  under  subsection  (k)(4)(B)  of  Section  107  of  the  Act  to  establish, 
after  a  public  hearing,  a  rule  detennining  the  feasibility  of  an  optional  system 
of  private  insurance. 

ISOS.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul- 
tetion  with  the  Secretaiy  of  the  Treasury,  is  delegated  all  authority  of  the 
President  under  subsection  (kX4)(D)  of  Section  107  of  the  Act  and  all  residual 
audiority  under  (k)(4)(B)  of  Section  107  of  die  Act 

1-6.  Financial  Responsibility. 

1-601.  The  Federal  Maritime  Commission  is  delegated  all  authority  of  the 
President  under  subsection  (a)  of  Section  106  of  the  Act 

1-602.  The  AdministratcMr  of  the  Environmental  Protecticm  Agency  and  the 
Secretaiy  of  TYansportetion  are  delegated  all  authority  of  the  President  under 
subsection  (b)  of  Section  106  of  die  Act  The  Secretary  shaH  exercise  such 
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authority  for  aU  tranqnrtatian  related  fodlities  and  the -Administrator  ahaU 
axerdae  all  other  such  autfaori^. 

1-7.  Rngfhyee  Protection. 

The  Secretaiy  of  Labor,  in  consultation  with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  with  the  Secretaiy  of  Transportation,  is  dele- 
gated all  authority  of  the  President  under  subsection  (ej  of  Section  110  of  the 
Act 

1-a  Ugea  of  the  FumL 

1-801.  This  subsection  of  this  Order  refers  to  payment  of  government  costs  as 
specified  in  subsection  (aK4)  of  Section  111  of  the  Act  Money  available  in  the 
^d  for  such  government  costs  shall  be  in  amounts  which  the  Director  of  the 
Office  of  Management  and  Budget  ahall  allocate  to  the  head  of  eadi  Executive 
agency  having  responsibilities  for  activities  specified  in  subsection  (a)(4)  of 
Section  111  of  the  Act  Each  such  head  is  delegated,  with  respect  to  the 
amount  so  allocatad  to  his  agency  by  the  Director,  aU  authority  of  the 
President  imder  suhaection  (f)  of  SM:tioB  111  of  the  Act  relating  to  designating 
Federal  officials  under  the  President's  authority  who  may  obligate  money  in 
the  Fund.  Any  official  so  designated  by  an  agency  head  may  obligate  amounts 
oi^  up  to  the  amount  aHocated  to  ttie  agency  head  by  the  Director  of  the 
Office  of  Management  and  Budget  under  Ais  subsection  of  this  Order. 

1-802.  This  subsection  of  this  Order  refora  to  payment  of  government  re- 
sponse costs  specified  in  subsection  (aXl)  of  Section  111  of  the  Act  Money 
avadable  in  the  Fund  for  such  government  response  costs  shall  be  in  a  single 
amount  which  die  Director  of  the  Office  of  Management  and  Budget  shall 
allocate  to  the  Administrator  of  the  Environmental  Protection  Agency  for 
payment  of  government  reqionse  costs  as  specified  in  subsection  (a)(1)  of 
Section  111  and  as  provided  in  the  NCP.  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  delegated,  with  respect  to  die  amount  so  allo- 
cated by  tile  Director.  aU  authority  of  the  President  under  subsection  (f)  of 
Section  111  of  tiie  Act  relating  to  designating  Federal  officials  under  Uie 
President's  autiiority  who  may  obligate  money  in  tiie  Fund.  Any  official  so 
designated  by  tiie  Administrator  may  obligate  amounts  up  to  tiie  amount 
aUocated  to  Uie  Administrator  by  tiie  Director  of  tiie  Office  of  Management 
and  Budget  under  tfiis  subsection  of  this  Older. 

1-803.  This  subsection  of  tiiis  Order  refers  to  payment  of  claims  specified  in 
subsections  (aK2)  and  (aH3)  of  Section  111  of  tiie  Act  Money  available  in  tiie 
Fund  shall  be  allocated  in  amounts  which  tiie  Director  of  tiie  Office  of 
Management  and  Budget  allocates  to  tiie  Adminisb^ator  of  tiie  Environmental 
Protection  Agency  for  payment  of  claims  against  tiie  Fund.  The  Administrator 
of  tfie  Environmental  Protection  Agency  is  delegated,  witii  respect  to  tiie 
amounts  so  allocated  by  tiie  Director.  aU  autiiority  of  tiie  President  under 
subsection  (f)  of  Section  HI  of  tiie  Act  relating  to  desi^ating  Federal  officials 
under  tiie  President's  autiiority  Hdio  may  obligate  money  in  tiie  Fund  for 
payment  of  claims.  The  claims  referred  to  in  tiiis  subsection  of  tiiis  Order  are 
claims  for  necessary  response  costs  as  spiecified  in  subsection  (a)(2)  of  Section 
111  of  tiie  Act  and  for  payment  of  claims  for  nahu-al  resources,  otiier  tiian  tiie 
natural  resource  costs  provided  for  under  subsection  (c)(1)  and  (c)(2)  of 
Section  111.  Any  official  so  designated  by 'tiie  Administrator  may  obligate 
amounts  only  up  to  tiie  amount  aHocated  to  tiie  Administrator  by  tiie  Director 
of  tiie  Office  of  Management  and  Budget  under  tiiis  subsection  of  tiiis  Order. 
1-805.  -The  Adminisbvtor  of  tiie  Eaviroamental  Protection  Agency,  in  consul- 
tation witii  tiie  Attorney  General,  is  delegated  all  autiiority  of  tiie  President 
under  tiie  second  sentence  of  Section  111(f)  of  tiie  Act 

1-806.  The  head  of  any  Executive  agency  designated  under  tiie  NCP  as 
trustee,  as  specified  in  subsection  ^)  of  Section  111  of  tiie  Act  is  delegated  all 
autiiority  of  die  President  under  subsection  (b)  of  Section  111  of  tiie  Act 

1-807.  (a)  Subject  to  tiie  further  delegations  of  subsection  l-807(b)  of  tiiia 
Order,  tiie  Adminisb^tor  of  tiie  Environmental  Protection  Agency,  in  oonsulta- 
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don  with  the  Secretary  of  Transportation  and  with  Executive  agencies  desig- 
nated in  the  NCP  as  trustees  of  natural  resources  as  specified  in  subsection  (h) 
of  Section  111  of  die  Act  is  delegated  all  audiority  of  the  President  under 
subsection  (g)  of  Section  111  of  the  Act 

(b)  The  head  of  any  Executive  agency  that  owns  or  bare-boat  charters  and 
operates  a  public  vessel  is  delegated  die  responsibility  of  the  President  under 
subsection  (g)  of  Section  111  of  the  Act  relating  to  appropriate  notification  to 
potential  injured  parties  as  a  result  of  releases  firom  such  public  vessel  Sudi 
notification,  to  the  extent  practicable,  shall  be  in  accordance  with  the  regula- 
tions issued  under  subsection  (a)  of  this  paragraph. 

1-9.  Claims  Agcunst  the  Fund. 

1-901.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul- 
tation with  the  Attorney  General,  is  delegated  all  authority  of  the  President 
under 

a.  Subsections  (b)(2)  (A).  (B).  (C),  and  (D)  of  Section  112  of  the  Act 

b.  Subsection  (b)(3)  of  Section  112  of  the  Act 

1-902.  The  Administrator  of  the  Environmental  Protection  Agency  is  delegat- 
ed all  authority  of  the  President  under  subsections  (b)(4)  (A),  (B),  (C),  {E),  (F), 
(H),  and  (I),  and  subsection  (c)(3)  of  Section  112  of  the  Act  In  exercising  the 
authority  of  subsection  (b)(4)(C)  of  Section  112  relating  to  enforcement  of 
subpoenas  in  the  United  States  District  Courts,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  act  through  the  Attorney  General. 

1-903.  The  Administrator  of  the  Enironmental  Protection  Agency,  in  consulta- 
tion with  Executive  agencies  designated  in  the  NCP  as  trustees  of  natural 
resources  as  specified  in  subsection  (h)  of  Section  111  of  the  Act  is  delegated 
all  authority  of  the  President  under  subsection  (b)(1)  of  Section  112  of  the  Act 

1-904.  The  head  of  the  Executive  agency  having  responsibility  under  the  NCP 
is  delegated  all  authority  of  the  President  to  be  exercised  in  accordance  with 
the  NCP  under  subsection  (b)(4)(D)  of  Section  112  of  the  Act 

1-10.  Studies. 

1-1001.  The  Administrator  of  the  Environmental  Protection  Agency,  in  consul- 
tation with  the  NRT.  is  delegated  all  authority  of  the  President  under  subsec- 
tion (a)(1)  of  Section  301  of  the  Act 

1-1002.  The  Secretary  of  the  Treasury  is  delegated  all  authority  of  the  Presi- 
dent under  subsection  (b)  of  Section  301  of  the  Act 

1-1003.  The  Secretary  of  the  Interior,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  and  the  head  of  any  Executive 
agency  designated  under  the  NCP  as  a  trustee,  as  specified  in  subsection  (h)  of 
Section  111  of  the  Act  is  delegated,  subject  to  the  lines  of  jurisdiction 
specified  in  the  NCP.  all  authority  of  the  President  under  subsection  (c)  of  . 
Section  301  of  the  Act  Publication  of  all  regulations  under  subsection  (c)  of 
Section  301  of  the  Act  shall  be  coordinated  with  the  NRT. 

1-1004.  The  Attorney  General,  in  consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the  Council  on  Environmental  Quality, 
shall  conduct  the  study  provided  for  in  subsection  (e)  of  Section  301  of  the  Act 
seeking  the  assistance  of  the  parties  specified  in  Uiat  subsection. 

1-11.  Litigation. 

Authority  to  represent  the  United  States  and  the  Fund,  and  the  responsibility 
for  the  conduct  and  control  of  all  litigation  arising  under  the  Act  shall  be 
vested  in  the  Attorney  General.  Nothing  in  this  Executive  Order  shall  be 
construed  as  delegating  the  President's  authority  to  require  the  Attorney 
General  to  commence  litigation. 
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1-12.  Consultation. 

1-1201.  Authorities  and  functions  delegated  or  assigned  by  this  Order  shall  be 
exercised  subject  to  consultation  with  the  Secretaries  of  departments  and  the 
heads  of  agencies  with  operating  or  regulatory  responsibilities  which  may  be 
significantly  affected. 

1-1202.  Any  action  which  may  affect  the  conduct  of  foreign  relations  of  the 
United  States  shall  be  consistent  with  the  NCP  and  be  taken  in  consultation 
with  the  Secretary  of  State. 


THE  WHITE  HOUSE. 
January  19.  1981. 


(FR  Do&  81-3664 
Filed  l-28-«l:  4:36  pm] 
Billing  code  3195-01^^ 
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Memonuiduni  of  January  20, 1900 

Mring  FMeze 

Memorandum  for  the  Heads  of  Executive  Department!  and  Agendee 

I  am  ordering  today  a  strict  freeze  on  the  hirina  of  Federal  dvUlan  employees 
to  be  applied  across  the  board  in  the  executive  branch. 

This  action  is  necessary  because  the  national  budget  is  out  of  control 
Estimates  of  Federal  spending  for  fiscal  years  1901  and  1902  have— in  a  single 
year-4ncreased  by  $100  billion. 

Last  July,  during  my  campaign  for  the  Presidency.  I  pledged  that  we  would 
take  this  action  as  a  first  step  towards  controlling  the  gro%vth  and  size  of 
government  and  stopping  the  drain  on  die  economy  by  the  public  sector. 

Imposing  a  freeze  now  can  eventually  lead  to  a  significant  reduction  in  the 
size  of  the  Federal  work  force.  This  begins  the  process  of  restoring  our 
economic  strength  and  returning  the  Nation  to  prosp«ity. 

The  Director  of  the  Office  of  Management  and  Budget  will  issue  detailed 
instructions  concerning  this  freeze.  I  am  delegating  to  him  authority  to  grant 
exemptions  in  those  rare  and  unusual  circumstances  where  exemptions  are 
necessary  for  the  delivery  of  essential  services. 

I  ask  that  in  canytiig  out  this  directive  you  insure  the  smallest  impact  possible 
on  those  areas  of  your  agencies'  operations  that  vitally  affect  the  public  such 
as  the  processing  of  social  securi^  claims  and  the  payment  of  veterans  and 
retirement  benefits.  You  should  seek  efficient  use  of  personnel  and  funds  by 
making  reallocations  within  your  respective  agencies  to  meet  highest  priority 
needs  and  to  assure  that  essential  services  are  not  interrupted. 

Obviously,  contracting  with  firms  and  institutions  outside  the  government  to 
circumvent  the  intent  of  this  directive  must  not  be  permitted. 

This  begins  the  process  of  revising  and  reducing  the  1901  and  1902  budgets,  a 
project  that  will  occupy  much  of  our  time  during  the  coming  weeks  and 
months. 


■     ' 

This  will  be  a  demanding  period  for  all  of  us:  it  is  also  a  time  of  challenge  and 
an  unusual  opportunity  to  serve  our  Nation  well  I  am  relying  upon  you  for 
strict  implementation  of  this  directive. 

THE  WHITE  HOUSE.                  \  ^-^  '0^^t\^    ^  t-O^-*^*^ 

Washington,  January  20,  1981. 

(FR  Doc.  81-3045 
Filed  1-2S-«1:  4:37  pm] 
Klling  rode  319S-01-M 
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Executive  Order  12287 

Decontrol  of  Crude  OU  and  Refined  Petroleum  Products 


By  the  authority  vested  in  me  as  President  by  the  ConstituUon  and  statutes  of 
?*»  r  !.!io  **'  °^  America,  including  the  Emeigency  Petroleum  AllocaUon 
Act  of  1973.  as  amended  (15  U.S.a  751  et  seq.].  and  notwithstanding  the 
delegations  to  the  Secretary  of  Energy  in  Executive  Order  No.  11790.  as 
amended  by  Executive  Order  No.  12038.  and  in  oider  to  provide  for  an 
immediate  and  orderiy  decontrol  of  crude  oU  and  refined  petroleum  products, 
it  is  hereby  ordered  as  follows: 

Section  1.  AJ]  crude  oil  and  refined  petroleum  products  are  exempted  from  the 
price  and  aUocation  controls  adopted  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended.  The  Secretary  of  Eneigy  shall  promptly 
take  such  action  as  is  necessary  to  revoke  the  price  and  allocation  regulations 
made  unnecessary  by  this  Order. 

Sea  2.  Notwithstanding  Section  1  of  this  Order 

(a)  AH  reporting  and  record-keeping  requirements  in  effect  under  the  Emergen- 
cy PehHjleum  Allocation  Act,  as  amended.  shaU  continue  in  effect  untU 
eliminated  or  modified  by  the  Secretary  of  Eneigy.  The  Secretary  of  Eneniy 
shall  prompUy  review  those  requirements  and  shall  eliminate  them,  except  for 
Uiose  Uiat  are  necessary  for  emeigency  planning  and  eneigy  information 
gathering  purposes  required  by  law. 

0))  The  State  set-aside  for  middle  distiUates  (Special  Rule  10. 10  CFR  Part  211 
Subpart  A,  Appendix  A)  shall  remain  in  effect  until  March  31. 1981. 

(c)  The  special  allocation  of  middle  distillates  for  surface  passenger  mass 
transportation  (Special  Rule  9. 10  CFR  Part  211.  Subpart  A.  Appendix  A)  shall 
remam  m  effect  until  March  31. 1981. 

(d)  The  Buy-Sell  lists  and  orders  issued  prior  to  this  Order  under  the  Buy-Sell 
Program  and  the  Emeigency  Buy-SeU  Program  (10  CFR  211.65)  shall  remain  in 
effect  according  to  their  terms  and  the  Secretary  of  Eneigy  may  issue  such 
further  orders  as  may  be  necessary  to  give  effect  to  Usts  and  orders  issued 
prior  to  this  Order. 

StilM  ^*h  ^**"  Allocation  Program  (10  CFR  Part  214)  shaU  remain  in  effect 

Sec.  3.  The  Secretary  of  Energy  may.  pursuant  to  Executive  Order  No  11790 
as  amended  by  Executive  Order  No.  12038.  adopt  such  regulations  and  take 
such  actions  as  he  deems  necessary  to  implement  this  Order,  including  the 
promulgation  of  entiUemenU  notices  for  periods  prior  to  this  Order  and  the 
establishment  of  a  mechanism  for  entitiements  adjustments  for  periods  prior 
to  this  Order. 
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Sec.  4.  The  Secretary  of  Energy  is  authorized  to  take  such  other  actions  as  he 
deems  necessary  to  ensure  that  the  purposes  of  this  Order  are  effectuated. 

Sec.  5.  Because  advance  notice  of  and  public  procedure  on  the  decontrol 
provided  by  this  Order  would  be  likely  to  cause  actions  that  could  lead  to 
economic  (Ustortions  and  dislocations,  and  would  therefore  be  contrary  to  the 
public  interest,  this  Order  shall  be  effective  immediately. 


THE  WHITE  HOUSE. 
January  28,  1981. 


(5-AlL 


Editoria]  Note:  The  President's  statement  of  January  28. 1981.  on  signing  Executive  Order  12287, 
is  printed  in  the  Weekly  Compilation  of  Presidential  documents  (voL  17.  no.  4). 
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OFHCE  OF  PERSONNEL 


SCFRPwtSII 


Aooicv:  Office  of  Personnel 
ManagemenL 

ACWOitt  Final  regulations. 

SUMMAffV:  These  regulations  cover  the 
adjudication  of  General  Sdiedule 
position  dassiflcation  appeals  by  the 
Office  of  Personnel  Maiuigement  In 
addition,  the  regulations  provide  for  the 
implementation  of  agency  position  and 
personnel  actions,  actions  directed  by 
the  Office,  and  implementation  of 
agency  and  Office  appellate  dedsions. 
UVtCIIVB  DATe  March  2. 1981. 


ITIONCONTACIi 

Frank  T.  Catenaodo  [202]  632-7744. 

rARVI 


BackgrauRd 

On  May  23. 1900,  OPM  pubUshed 
proposed  regulations  fai  the  Federal 
Roaster  [45  FR  34805]  on  the 
adjudication  of  position  classification 
appeals  under  Aie  General  Schedule 
(GS).  The  purposes  of  the  proposed 
regulations  wrere  to:  (a)  Inooiporate 
changes  mandated  by  Presidential 
ReoiganiMtion  Plan  #2;  (b)  Incorporate 
chai^  mandated  by  the  Civil  Service 
Reform  Act  of  1078;  (c)  Streamline  the 
appellate  process;  and  (d)  increase  tfie 
level  of  classffication  consistency  widiin 
OPM  Re^ons  and  Federal  departments 
and  agencies.  Tlie  proposed  regulations 
also  incorpcwated  pro^ural  changes  hi 
the  adjudication  of  classffication 
appeals  whereby  the  Classffication 
Appeals  Office  now  has  responsibility 
for  the  adjudication  of  agency  and 
employee  appeals  of  evaluation 
certifications  issued  under  OPM's 
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authority  as  staled  hi  S  U3.C  8103  and 
Slid 


Nineteen  written  oonmsnti  were 
received  within  die  qiadflad  gO^lay 
period  coooeming  this  regnlatloii;  fifteen 
were  from  agendes,  and  nor  were  bom 
labor  oiganlzatioiis. 

FIv(  agendas  commented  on  the 
propMed  diaoge  In  nomenclature.  Le.. 
duiijging  '•posMon  dassiBcatkm 
appeal"  to  "adminisrative  rlwrriflration 
review."  These  agendes  aiguad  that  the 
proposed  duutge  would  cause  fAnfiirion 
among  employees  who  would  not  be 
able  to  differentiate  between  a  periodic 
agency  classification  review  and  an 
appellate  review  under  5  US.C  S112(b). 
In  addition,  some  agendes  aiyued  diat 
additional  expense  would  be  Incurred 
since  changes  in  agency  regulations 
would  be  required  to  insure  consistency 
between  OPM  and  local  agency 
regulations.  The  agency  comments  «vere 
found  to  have  merit  and  have  been 
adopted  in  our  final  r^pilation.  The 
appellate  process  is  now  called  a 
"dassification  appeal" 

Four  agendes  and  two  labor 
oiganixations  commented  on  I  SllJdOB^ 
Notificatton  of  dassiflcatkm  dedslon. 
which  will  rMult  in  a  change  to  lower 
grade.  Two  agencies  asked  If  a  notice 
must  be  given  to  an  employee  who  is 
eligible  for  retained  grade  under  5  USXl. 
5382.  Section  530.218  of  dto  Office's 
regulations  provides  that  an  agency 
"Shall  give  to  die  employee*  *  *■ 
letter  explaining  the  actioa  and  the 
nature  of  the  grade  retantioa 
enttdements."  Hie  infocmadon  reqnirad 
by  1 511.602  may  be  Incorporated  In  that 
letter  for  enqiioyBes  who  are  el^ible  for 
retahied  grade  benefits.  ThneCora,  the 
requirement  that  a  written  notioe  be 
given  to  all  employees  when  the  agency 
proposes  a  change  to  knver gradehas 
been  retained. 

On  the  same  section.'one  labor 
organization  commented  that  the  letter 
to  die  empbyee  shouM  outline  all 
appellate  and  grievance  avenues 
available  to  die  employee.  Sectton 
5114X)2(c)  has  been  added  Inootporating 
this  recommendation.  Anodisr  labor 
.oiganlzation  commented  that  the  tenn 
"prompt"  should  be  made  specific. 
Having  reviewed  dils  soggesdoo.  OPM 
conduded  additional  anqilificatton  was 
not  considered  warranted. 


Finally,  on  this  I . 

agency  asked  if  dwy  need  have  an 
appellate  system  In  order  to  oooply 
widi  dw  faitsnt  of  I  Sllj80t.  lUs  aspect 
of  dw  raguladoB  has  be«i  darfflad  tqr 
addhig  diat  die  notfce  tedweayloyaa 
must  todude  dasiiflcatton  npp— I  righto 
at  die  aiancy  level  If  dw  agsvy  has  an 
establiited  appeOato  tfttma." 

Several  agMides  and  labor  • 
oiganizadons  commeBtad  od  |  SlUOi 
filing  an  appeal 'Hvo  asenctoo  aaksd  If 


die  agency  most  Iseoe  a  writtaa 
decision.  This  has  boea  dariAbd  by 
adding  diet  If  die  agency  has  aa 
established  appeOato  eystaai,  a  written 
dedslon  is  required.  Hm  pmpoee  of  dils 
section  Is  to  give  bodi  wnployees  and 
Bgendes  an  oppoftnnlty  to  revlaw  dw 
classification  of  a  poddoa  wIIUd  the 
agency.  OPM  wUl  provkie.  to  revlaed 
FFM  gddanoe.  faistnictlons  on  how 
agendes  may  forward  appeals  to  OPM 
regions  If  diey  decide  not  to  make  a 
classification  decision  under  the  local 
appellate  system. 

Bodi  agendes  arul  labor  oifanlialkins 
commented  on  the  propoeed  extension 
of  time  limits  aUowing  «j«i«rtft  48  days 
to  process  appeals  directed  to  OPM 
dirough  the  agency.  Two  labor 
organizations  recommended  that  dto 
present  30-day  requirement  be 
maintained  or  shortened  to  15  days, 
while  agendes  argued  that  a  kmgar 
period  Is  required  due  to  shortagss  of 
staffs  and  odier  tvofUoad  requlraments. 
After  careful  oonslderatlon.  It  has  been 
dedded  to  allow  agendes  80  days  to 
procees  empkiyee  appeals  forwarded  to 
OPM  dirough  the  aginicy.  TUs 
additional  thnr  period  wiU  allow  moat 
agencies  ample  dme  to  oooakler  all  of 
the  employee's  aiguments  withoot 
overburdening  existing  staff  tevels.  lUs 
change  does  not  predude  CS  empbyees 
from  appealing  diracdy  to  OPM  under 
1 511M4{a)  if  die  empkiyee  beUeves  80 
days  is  an  Inordlnato  period  of  ttma. 

Several  agency  oonuneoto  on 
i  SllJOS,  Time  llmita,  demonstrated  a 
lack  of  understanding  of  OPM's 
dassffication  aadiorities.  Le..  8  USXl 
5103, 5  U.S.C  Blia  and  5  U5.C  81U. 
Radier  dian  provkie  dariflcatfon  of 
diese  authorities  to  reguladaa.  a  new 
section  wUl  be  added  to  Federal 
Personnel  Manual  Chapter  511. 

Subchapter  8,  defining  die  daaalficatkin 
Buthorities  dted  abom 

In  connection  with  this  secttoo.  ooe 
labor  organizatloo  reoonaneoded  that 
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the  45-day  time  lii  lit  for  requesting 
reconsideration  ol  an  appellate  dedaion 
should  begin  whei .  the  decision  is 
received  and  not  f  -om  the  date  of  the 
decision  as  provid  sd  in  the  proposed 
regulation.  Afier  c  ireful  review  of  this 
recommendation,  t  was  decided  that  the 
proposed  regulati<  n  was  reasonable. 
Section  511.702  rei  luires  that  a 
certificate  be  impi  smented  not  later  than 
the  beginning  of  tl  e  fourth  pay  period 
following  the  date  of  the  certificate.  This 
is  generally  42  cali  nda^  days.  The 
proposal  that  an  a  >pellant  or  agency 
must  request  recoi  sideration  prior  to  the 
implementation  da  te  of  the  CCTtificate  is 
therefore  reasonal  ile. 

Two  agendas  it  quested  that  the  45- 
calendar  day  time  limit  in  1 511  J06(c) 
be  extended  to  eit  ler  four  pay  periods 
or  60  calendar  da]  s.  After  careful 
consideration  of  tlese  conunents.  it  was 
dedded  that  the  4  l-day  requirement  is 
reasonable  and  th  it  this  limit  would 
remain  in  the  fina  regulations,  lliere  is 
no  significant  diff(  rence  between  45 
calendar  days  am  four  pay  periods, 
which  is  42  calenc  or  days:  0PM  internal 
policy  now  requirt  •  that  copies  of  all 
appellate  dedsior  i  be  sent  to  agency 
headquarters.  The  45-day  time  limit  is 
reasonable  for  agi  ncies  to  request 
reconsideration  if  this  course  of  action  is 
found  to  be  necesi  ary. 

On  the  same  pa  vgraph  Le., 
i  511.e05(c),  one  li  bor  organization 
recommended  tha  the  45-day  time 
period  begin  with  the  appellant's  receipt 
of  the  dedsion.  O  >M  requires  that  each 
appellant  provide  in  the  initial  appeal  a 
mailing  address  f(  r  himself  or  his 
representative.  Ra  rely  will  it  require 
more  than  four  da  n  for  the  dedsion  to 
be  delivered,  and  he  appellant  would 
still  have  approxii  nately  40  days  to  file 
the  request  for  re<  onsideration.  Since 
the  proposed  regu  ation  is  reasonable, 
the  proposed  time  period  and  the 
method  of  compui  ation  have  not  been 
changed 

Several  questio  is  were  raised 
concerning  {  Sll.i  06,  Form  and  content 
of  an  appeal.  Con  ments  were  submitted 
by  both  agendas  md  labor 
organixations.  On  b  labOT  organization 
commented  that  i  taterial  submitted  by 
the  agency  shouli  be  made  available  to 
the  appellant  up<  n  request  This 
comment  was  fou  nd  to  have  merit  and 
this  section  has  b  ien  rewritten  to 
incorporate  this  r  >conunendation. 
Specifically,  i  51 .606(c)  has  been 
rewritten  to  provi  de  that  agendes  must 
make  available  t(  individual  appellants 
all  information  fo  -warded  by  the  agency 
to  OFM  concemii  g  the  appellant's 
appeal  when  req\  ested  by  the  appellant. 
"Hiis  will  reduce  i  nnecessary 


administrative  costs  since  the 
information  is  available  to  the  appellant 
under  the  Privacy  Act  Other  conunents 
on  this  section  requested  clarification 
concerning  the  submission  of  additional 
material  to  OPM.  1 511.606  has  been 
revised  to  reflect  OFM*s  current  practice 
of  allowing  either  the  agency  or  the  - 
appellant  to  submit  relevant  information 
concerning  the  position  at  any  time 
following  the  initial  filing  of  a 
classification  appeal 

A  considerable  number  of  comments 
were  received  from  both  agendes  and 
labm  organizations  concerning 
1 511.607,  Nonappealable  issues.  This 
section  has  been  rewritten  to  clarify  its 
intent  Most  agendes  that  commented 
on  this  section  recommended  that  an 
employee's  appeal  should  not  be 
accepted  if  tluB  accuracy  of  the  oCRdal 
position  description  was  raised  as  an 
issue  by  the  appellant  These  agendes 
recommended  that  since  it  is 
management's  right  to  assign  duties,  the 
appeu  should  be  adjudicated  on  the 
basis  of  those  duties  formally  assigned 
by  management  Labor  organizations,  on 
the  other  hand,  argued  that  the  accuracy 
of  die  position  description  is  a  valid 
appeal  issue.  After  careful  consideration 
of  all  comments  made  on  this  section, 
the  regulation  has  been  rewritten  to 
refled  current  OPM  practice,  which  is  to 
direct  appellants  bade  to  their  agency  if 
they  disagree  with  die  offidal  position 
description  and  have  them  try  to  resolve 
the  difference  infbrmaUy  or  formally 
through  the  agency's  adiministrative  or 
negotiated  grievance  procedure,  as 
appropriate.  OPM  will  decide  the  appeal 
on  the  basis  of  duties  and 
responsibilities  assigned  by 
management  and  performed  by  the 
appelUmt  if  OPM  factfinding  shows  that 
the  appellant  is.  in  fact  performing 
grade-controllbig  duties  which  are  not 
recorded  in  the  offidal  position 
description,  the  agency  may,  before  the 
effective  date  of  the  certificate,  remove 
the  duty(8)  or  formally  recognize  them  in 
the  position  description  of  record.  Hus 
approach  is  fairest  to  both  appellants 
and  agendes  and  is  consistent  with 
OPM  authority  as  provided  in  section 
5112(a)  of  titie  S(4Jnited  States  Code. 

Several  agendes  and  labor 
organizations  questioned  the  dedsion  to 
restrict  the  issue  of  position-to-position 
comparisons  from  consideration  under 
the  appellate  process  as  stated  in 
S  511.607(b)(4)  of  the  regulations.  It  is 
Uie  position  of  OPM  that  5  U.S.C.  5107 
requires  that  positions  be  classified  on 
the  basis  of  a  comparison  with 
published  OPM  classification  standards 
and  not  other  positions.  Since  agendes 
are  responsible  for  ensuring  that  all 


positions  under  dieir  administrative 
control  are  classified  property,  the 
requirement  stated  in  i  511.612,  Finality 
of  dedsion.  wbidi  provides  that 
agendes  shall  review  their  own 
classificatton  decisions  for  identical 
similar  or  related  positions  to  ensure 
consistency  with  die  Office's  certificate, 
will  fiilfy  satisfy  enqiioyee  concerns,  Le.. 
other  positioos  widtia  die  agency,  doing 
identical  work,  be  classified  consistent 
widi  dieir  position.  A  revised  appendix 
to  FFM  chapter  511.  subchapter  8.  will 
oudine  the  specific  requirements  to 
ensure  that  other  positions  within  the 
agency  are  daMrified  consistent  with 
OPM  oertfficates. 

Several  other  minor  grammatical 
GOtrections  were  made  to  this  section. 

Two  of  die  four  labor  organizations 
who  commented  on  the  proposed 
regulations  recommended  tliat  f  511 J06. 
Employee  representatives,  be  rewritten 
or  clarified.  In  developing  diese  criteria, 
OFM  drew  on  die  language  contained  in 
Part  771  of  the  Office's  regulations 
which  were  adopted  sevml  years  ago 
to  deal  widi  disallowance  of 
representatives  in  agency  administrative 
procedures.  TUs  language  is  dierefbre 
neither  new  nor  untried.  In  the  past 
OFM  has  provided  some  additional 
clarification  of  die  Intent  of  diese 
provisions.  Wldle  the  disallowance  of 
an  appellant's  representative  will  have 
to  be  reviewed  on  a  case-by-case  basis, 
some  of  the  examples  already  provided 
by  OPM  are: 

"Conflict  oflnterast  or  posMon."  One 
example  of  oooflict  of  interest  bat  not  by  any 
means  die  only  one,  would  be  representation 
of  ■  snpervisor  or  management  offidal  liy  an 
official  ci  a  lalMT  orguiaation  tliat 
represents  or  has  pndtng  a  petitioa  to 
represent  employees  under  (1)  the 
supervisor's  or  management  official's 
direction  or  cootroL  or  an  employee  of  an 
association,  federation,  or  coundl  with  whom 
such  a  labor  organization  Is  afBliated. 
Conflict  of  position  refers  to  an 
incompatibility  between  die  representative's 
functions  and  an  employee's  offidal  duHes. 
One,  again  not  the  only,  example  would  be  a 
supervisor  or  management  offidal  serving  as 
a  representative  in  a  case  concerning  the 
assignment  of  duties  and  responsibilities  to  a 
subordinate  emfdoyee  who  is  appealing  the 
dassification  of  the  position. 

"Unreasonable  coat  to  the  Government" 
Sudi  disaUowance  wiH  have  to  be 
determined  based  on  the  case-by-case 
situation.  Considerations  here  might  be 
excessive  transportation  costs,  if  the  agency 
pays  tliese,  or  tbne  away  from  the  )ob  if  an 
employee's  representative  Is  not  at  the 
worlcsite. 

Triority  work  assignments."  These  are 
offidal  assignments  with  high  priority  or  a 
short  deadline  from  wliich  an  employee 
cannot  be  spared. 
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Theae  clariflcattoai  pertain  to  this 
subpart  as  welL 

Finally,  one  labor  organization 
recommended  that  if  this  employee's 
representative  is  disallowed  by  the 
agency  tfiat  any  time  limits  imposed  on 
the  appellant  be  suqiended  until  the 
issue  of  die  disallowance  is  resolved. 
The  only  time  limits  in  die  proposed 
regulation  are  filing  dates.  Since  die 
appeal  or  request  for  reconsideretion 
must  be  filed  by  a  given  date,  die 
disallowance  of  a  representative  will 
have  no  bearing  on  the  ability  of  die 
appellant  to  meet  diese  time  limiu 
because  additional  material  can  be  filed 
at  a  later  data. 

Section  511412.  Finality  of  decision, 
has  been  rewritten  in  order  to  clarify 
some  misunderstanding  concerning  the 
finality  of  an  appellate  decision  and 
OPKTs  discretionary  audiority  to  reopen 
and  reconsider  an  appellate  decision. 
Additional  infbnnation  has  been  placed 
in  the  FFM  to  also  clarify  die  relation- 
ship between  an  appellate  decision  and 
a  reconsideration  of  that  decision.  One 
agency  recommended  diet  die  certificate 
should  be  suqpended  while  Ute  agency 
reviews  die  classifications  of  oUier 
similar,  related  and  identical  positions 
within  the  agency.  OPM  does  not  agree 
that  a  suspension  is  required  or 
desirable.  If  die  agency  believes  Uiat  die 
certificate  is  not  pnqier.  it  may  request, 
reconsideratioa  under  |  511.613, 
Classifipstiao  Appeals  Office.  Agencies 
may  use  temporary  compliance 
authority,  1 5114)15,  to  give  a  temporary 
promotion,  or  the  aiqieUant  may  be 
temporarUy  reassi^ed  to  anodier 
position  at  die  same  grade  level,  while 
the  reconsideration  request  is  pending. 
If.  however,  there  is  no  disagreement 
over  the  OPM  dassification 
determination  the  agency  must  move 
expeditiously  to  ensure  consistency 
within  die  agency.  More  specific 
guidance  on  agency  compliance  actions 
can  be  found  in  a  new  revision  to  FT>M 
chapter  511  and  Appendix  C  of  the 
chapter. 

Most  agency  comments  on  §  511.614, 
Review  by  the  Director,  have  been 
incorporated  into  the  final  regulations. 
While  one  agency  suggested  diat  the 
Director  be  ^ven  authorify  to  reopen 
"For  die  good  of  die  service,"  die 
omnibus  nature  of  f  511.614(b)  covers 
this  situation.  New  and  material 
information  will  be  referred  to  die 
Classificatimi  Appeals  Office  for 
processing  under  1 511.613. 

Section  5114)15,  Temporary 
oompliance  authorify.  has  been  totally 
rewritten.  Briefly  stated,  temporary 
compliance  is  designed  to  give  the 
appellant  any  hnmediate  benefit  of  an 
appellate  decision  even  if  the  agency  is 


requesting  reconsideration.  Conversely, 
if  tlie  decision  requires  a  change  to 
lower  grade,  die  appellant  could  be 
removed  temporarUy  bom  die  position. 
•  if  anodier  vacant  position  is  available, 
pending  the  issuance  of  the 
reconsideration  decision.  Use  of  this 
authorify  by  agencies  will  prevent  oosdy 
adverse  actions  if  the  appellate  decision 
is  reversed  in  reconsideration. 

Section  511.70t  Effective  dates 
generally,  has  been  rewritten  to  be 
consistent  widi  the  requirements  for 
grade  and  pay  retention.  An  agency  may 
now  extend  die  effective  date  of  a 
position  action  to  correspond  «vidi  the 
date  of  die  personnel  action  if  the 
employee  is  entided  to  grade  or  pay 
retention  benefits. 

Finally,  duee  labor  oiganizations 
submitted  recommendations  concerning 
I  511.703.  Retroactive  effective  date. 
Two  of  the  recommendations  concerned 
grammatical  errors  which  have  been 
corrected.  One  recommendation 
concerned  an  oversight  since  the  issue 
of  "loss  of  pay"  was  omitted  in  die 
proposed  regulation.  This  omission  has 
been  corrected.  The  final 
recommendation  concerned  the  15-day 
time  limit  within  which  the  employee 
must  file  his  or  her  appeal  in  order  to 
preserve  die  possibilify  of  retroactive 
adjustment  Since  die  benefits  of  this 
section  stem  from  the  Back  Pay  Act  (5 
U.S.C.  5596],  die  statutory  provisions 
require  a  "timely  appeal"  Since  diese 
provisions  apply  to  an  employee  who 
has  been  changed  to  louver  grade  or  pay 
and  who  is  not  eligible  for  retained 
grade  or  pay,  die  provisions  oudined  in 
8  511.602  of  die  Office's  regulations  must 
also  be  compiled  with  by  the  agency. 
This  means  that  the  employee  has 
received  a  tvritten  notice  of  the  agency's 
proposed  change  to  lower  grade.  This 
proposal  period  along  widi  the  15  days 
following  the  actual  diange  to  lower 
grade  provides  the  employee  with  ample 
time  to  submit  his  or  her  appeal.  The 
recommendation  was  therefore  not 
adopted. 

OPM  has  determiaed  diat  diis  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044,  Improving  Government 
Regulations. 

Oflice  of  Pefsonnel  Management 
Beveriy  M.  foan. 

Issuance  System  Manager. 

Accordingly,  die  Office  of  Personnel 
Management  is  amending  the  Table  of 
Sections  and  revising  Subparts  F  and  G 
of  5  CFR  Part  511.  to  read  as  follows: 


PART  S11-CLA8MFICATI0N  UNDER 
THE  GENERAL  SCHEDULE 


Sec 


Sliaoi  Applicability  of  retttlaiknis. 

511402  Notification  of  ciasrtfication 

dedsion. 

Snaos  Right  to  appeal 

snaot  Filing  an  appeal 

Sliaos  Time  limiu. 

Sliaoe  Form  and  ooatant  of  an  appeal 

Slia07  Nonappealabia  iaaues. 

511.006  Empbyee  representatives. 

SliaOB  Ascertainment  of  facta 

SliaiO  Notification. 

Sliail  Canoeiiation  of  employee  appeal 

511412  Finality  of  decUlon. 

Sliaia  CUtsificaUoo  Appeals  Office. 

811414  Revtow  by  the  Dlraclor. 

511415  Temporary  oompltanoe  authority. 

yyeita-ewagtva 
CtaeeWICBtien  AoUoiie  or 

51 1 .701  Effective  dates  generally. 

511.702  Agency  or  Office  dassification 
appeal  decisions. 

511.703  Retroactive  effective  dale. 
Autiiority:  5  U3.C  5115. 5538. 5351. 

Subpart  F-Ciaaamcatlon  Appaala 

1511401  AppNcabMyofiaguialtana. 

This  subpart  applies  to  a  request  from 
an  employee  or  an  agency  for  the  Office 
to  review  the  classification  of  a  position 
subject  to  chapter  51  of  tide  5.  United 
States  Code,  or  for  die  Office  to 
determine  whether  a  position  is  subject 
to  that  chapter. 

1511402  Mottflcabew of rteeeWlceMuii 


An  employee  whose  position  is 
reclassified  to  a  lower  grade  which  is 
based  in  whole  or  in  part  on  a 
classification  dedsion  is  entitled  to  a 
prompt  written  notice  from  the  agency. 
This  indudes  employees  who  are 
eligible  for  retained  grade  at  pay.  If  die 
reclassification  is  due  to  an  Office 
classification  certificate  issued  imder 
the  audiority  of  5  U.8.C  Slia  tite.agency 
wUI  also  explain  die  reasons  for  the 
reclassification  action  to  the  employee. 
This  notice  shall  inform  the  employee: 

(a)  Of  his  or  her  right  to  appeal  the 
classification  dedsion  to  the  agency  (if 
the  agency  has  an  estabBshed  appeal 
system  and  it  has  the  audiorify  to 
review  die  dassifiiihtion  dedsion).  or  to 
the  Office  as  provided  in  this  subpart  if 
such  an  appeal  has  not  already  been 
made: 

(b)  Of  die  time  limlto  widiin  which  die 
employee's  appeal  must  be  filed  in  order 
to  preserve  any  retroactive  braefits 
under  f  511.703:  and 


Bn4 


(c)  Any  other 
rights  available 
rule,  regulation  oi 


a  ipeat 


■  ider 


aeingi 


§S11J03   RIgMtc 

(a]  Employee  oj 
the  employee's 
representative 
employee,  may 
decision  as  to: 

(1)  The  appropriate 
series  or  grade  of|the 
position. 

(2)  The  inclusick 
from  chapter  51  o 
Code,oftheoffic  il 
employee's  agenc  ^ 
in  the  case  of  a  p<  aitioa 
Office  of  the  Arcl  itect 

(b]  Agency  appfaJ. 
agency,  or  aa 
may  appeal  any 
issued  by  the 
or  5110  of  title  5. 
any  position  in 


fi  tpeal.  An  employee,  or 
d(  signated 

on  behalf  of  an 
an  Office 


re  ^uest  i 


occupational 
employee's  official 

under  or  exclusion 
title  5.  United  States 
position  by  the 
or  the  Office,  except 
located  in  the 
of  the  CapitoL 
The  head  of  an 
representative, 
(fassificatioa  certificate 
under  sections  5103 
.S.C  with  respect  to 
agency. 


aut  lorized  i 


Off  ce 


ith; 


in( 


agincy  I 


enc 


§511.604 

(a)  Employee. 
appeal  by  writing 
or  by  forwarding 
employing  agenq 

(b)  Referral  of 
the  Office.  An 
within  60  calends 
the  agency,  and 
through  the  agen(^ 

(1)  The  empli 
appeal  to  the 
written  decision 

(2)  The  agency 
on  the  employee'! 

(3)  The  ag|ency 
appeal  within 
period. 


An  employee  may 
to  the  Office  directly, 
lie  appeal  through  the 


loy  !e 

Oftze 

ill 


tiine 
ingradi 


aplo  y 


(ir 


■  51  0, 


§511.605    Time 

(a)  Employees. 
submit  an  appeal 
position  at  any 
suffered  a  loss 
entitled  to  retained 
desires  retroacti^  e 
limits  in  S  511.70! 

(2)  If  the  em; 
agency  decision 
classification  certificate 
U.S.C.  5103  or 
promptly  appeal 
with  the  classificlition 
Employees  must 
provided  in  f  511703 
preserve  the  ri^ 
adfustment 

(b)  Agency.  Ai 
Office  classification 
under  authority  ( 
of  title  5t  United 
time.  Heads  of 
prior  to  the  impl^menfeities 
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argnevanee 
ayplicahle  liaw, 
negotiated  agreement. 


employee  appeal  to 

shall  forward, 
days  of  its  receipt  in 
ployee's  appeal  filed 
to  Oie  Office  when: 
has  directed  the 
and  die  agency's 
not  favorable;  or 
s  not  authorized  to  act 
appeal;  or 
las  not  decided  the 
the  established  time 


1}  An  employee  may 
of  his  or  her  official 
.  If  the  employee  has 

ie  or  pay,  is  not 
grade  or  pay,  and 
adjustments,  the  time 
must  be  observed, 
ee  is  appealing  an 
an  Office 

issued  under  5 
I,  the  employee  shall 
f  he  or  she  disagrees 

certifieate. 
neet  the  time  limits 

in  order  to 
to  retroactive 

agency  may  appeal  an 

certificate  issued 
section  5103  or  5110 
States  Code-,  at  any 
should  appiral 
date  of  the 


•I  cneiesi 


certificate  if  they  disagree  with  the 
classification  rationale. 

(c)  Reconaidemtion.  An  employee  or 
agency  may  request  recoosideratioaal 
an  Office  appeUate  decision.  The 
request  must  be  in  writing,  and  filed  not 
later  than  45  calendar  days  after  the 
decision  is  issued.  This  time  limit  may 
be  waived  under  exceptional 
circiimstances  by  either  the 
Classification  Appeals  Office  or  the 
Director. 


§511.606    Form  and  content  of  an  I 

(a)  Employee  appeal.  An  employee's 
appeal  shall  be  in  writing,  and  shall 
contain  the  reasons  why  the  employee 
believes  his  or  her  position  is 
erroneously  classified,  or  should  be 
brought  under  or  excluded  bom  chapter 
51  of  title  5.  United  Statea  Code.  The 
agency,  when  forwarding  the  employee's 
appeal  or  when  requested  by  the  Office, 
shall  furnish  all  relevant  facts 
concerning  the  position  and  the  agency's 
justification  for  its  classification 
decision.  The  agency  shall  also 
comment  on  the  information  submitted 
by  the  employee  if  requested  to  do  so  by 
the  Office.  Either  the  employee  or 
agency  may  submit  relevant  information 
to  the  Office  at  any  time  following  the 
initial  filing  of  an  appeal. 

(b)  Agency  appeal.  An  agency's 
appeal  shall  be  in  writing,  and  shall 
contain  its  reasons  and  jostificatian  for 
requesting  a  review  of  the  Office's 
certificate.  * 

(c)  Inspection  of  the  Office's  appellate 
record.  The  employee,  an  employee's 
representative  and  the  agency  will  be 
permitted  to  inspect  the  Office's 
appellate  record  on  request  Agencies 
will  make  available  to  appellants  copies 
of  any  and  all  information  submitted  by 
the  agency  to  the  Office  with  respect  to 
the  appellant's  individual  appeal. 

§511.607    Nonappealable  issues. 

(a)  The  following  issues  are  not 
appealable  to  the  Office  under  this 
subpart.  Such  issues  may  be  reviewed' 
under  administrative  or  negotiated 
grievance  procedures  if  applicable: 

(1)  The  accuracy  of  the  official 
position  description  iq,cluding  the 
inclusion  or  exclusion  of  a  major  duty  in 
the  official  position  description.  When 
the  accuracy  of  the  official  position 
description  is  questioned  by  the 
employee,  the  employee  will  be  directed 
to  review  this  matter  with  Ins  et  her 
supervisor.  If  management  and  the 
employee  cannot  resolve  their 
differences  informally,  the  acoiracy  of 
the  position  description  shoufd  be 
reviewed  in  accordance  with 
administrative  or  negotfafed  grievance 
procedures.  If  the  accuracy  of  the 


position  description  camiBtbe  lesolved 
in  this  manner,  the  Office  will  decide  the 
appeal  on  die  basis  of  the  aetnal  dittie* 
and  responsibilities  assigned  by 
aianagsmeBt  and  pcrfocned  by  the 
employee; 

(2)  Aa  assignment  or  detail  ool  of  die 
scope  of  nonnaDy  performed  dalfea  aa 
outlined  in  the  official  position 
description; 

(3)  "The  accuracy,  consistency  or  nsc 
of  agency  supplemental  dassificatioD 
guides;  or, 

(4)  The  title  of  the  position  unlesa  a 
specific  tide  is  authorized  in  a  publidied 
Office  classification  standard  orguida, 
or  the  title  reflects  a  qualification 
requirement  or  authorised  area  of 
specialization. 

(b)  The  following  issues  are  neither 
appealable  nor  reviewable; 

^^The  class,  grade,  of  pay  system  of 
a  position  to  which  the  emplosree  is  not 
officiaUy  assigned  by  an  official 
personnel  action: 

p)  An  agency's  proposed 
classification  decision; 

P)  The  class,  grade,  or  pay  system  of 
a  position  to  which  the  empboyeeis 
detailed  or  temporarily  promoted; 
employees  serving  under  term 
promotions  in  accordance  with 
§  335.102(g)  of  this  tide  may  appeal  the 
classification  of  their  position  to  the 
Office  mider  these  procedises. 

(4)  The  classification  of  the 
employee's  position  based  on  positien- 
to-position  comparisons  and  not 
stfimdards; 

(5)  The  accuracy  of  grada  level  criteria 
contained  in  an  Office  classification 
guide  or  standard;  or 

(6)  A  classification  decision  that  has 
been  issued  by  the  Office  under  this 
subpart  when  there  has  been  no  change 
in  the  governing  dassffication 
standard(s)  or  die  major  duties  of  the 
position. 

§511.606    Employe  lepfesentaMwes. 

An  employee  may  select  a 
representative  of  his  or  her  choice  to 
assist  in  the  preparation  and 
presentation  of  an  appeal.  An  agency 
may  disallow  an  employee's 
representative  when  the  individnars 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  positien; 
an  employee  who  cannot  be  released 
from  his  or  her  official  duties  because  af 
the  priority  needs  of  the  Govemmeat;  or 
an  employee  whose  release  would  give- 
rise  to  unreasonable  costs  to  the 
Government. 


§511.609    Aeccrtainmantofl 

The  employee,  a  designated 
representative,  and  the  agency  shall 
furnish  such  facts  as  may  be  sequested 
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by  the  Office  within  the  time  frames 
specified.  The  facts  shall  be  in  writing 
when  so  requested  The  Office,  in  its 
discretion,  may  investigate  or  audit  the 
position.  A  representative  may  not 
participate  in  OPM  on-site  audits  unless 
specifically  requested  to  do  so  by  the 
Office. 

S  511410   NolHicalion. 

The  Office  shall  notify  the  employee, 
or  a  representative  if  one  is  designated, 
and  the  agency  in  writing  of  its  decision. 

SSIIjKII    CMicalaUon  of  an  employ— 


An  employee's  appeal  shall  be 
cancelled  and  die  employee  so  notified 
in  writing  in  the  following 
circumstances: 

(a)  On  receipt  of  the  employee's 
written  request  for  cancellation. 

(b)  On  failure  to  prosecute,  when  the 
employee  or  the  designated 
representative  does  not  furnish 
requested  information,  or  proceed  with 
the  advancement  of  the  appeal. 

The  Office  may  at  its  discretion  reopen 
a  cancelled  appeal  on  a  showing  that 
circumstances  beyond  the  control  of  the 
employee  prevented  pursuing  the 
appeal 

S511.S12   RnsMyofdMMoa 

An  appellate  dedsion  made  by  the 
Office  is  final  unless  reconsidered  by 
the  Office.  There  is  no  further  right  of 
appeal  The  Office  may  reconsider  a 
decision  at  its  discretion.  The  decision 
shall  constitute  a  certificate  which  is 
mandatory  and  binding  on  all 
administrative,  certifying,  payroll, 
disbursing,  and  accounting  officials  of 
the  Government  Agencies  shall  review 
their  own  dassffication  decisions  for 
identical,  similar  or  related  positions  to 
insure  consistency  with  the  Office's 
certificate. 

$511,613   daaanication  Appeals  Office. 
The  Office's  Classification  Appeals 
Office  may.  at  its  discretion,  reopen  and 
reconsider  a  certfficate  issued  under  this 
subpart 

(a)  The  Qassffication  Appeals  Office 
may  remand  to  the  respective  region  of 
the  Office  any  request  for 
reconsideration  which  requires 
extensive  factfinding  or  investigation. 
Requests  which  contain  new  and 
material  information,  or  disagreements 
over  the  significance  of  information,  will 
be  remanded  to  the  regional  deciding 
offidal  for  a  decision. 

(b)  The  Qassffication  Appeals  Office 
may  reopen  and  reconsider  a  decision 
only  when  written  aigument  or  evidence 
is  presented  which  establishes  a 


reasonable  doubt  concerning  the 
technical  accuracy  of  the  dedsion. 

§S11jt14   RMtewbyOMD^Mtor. 
The  Director  may.  at  his  or  her 
discretion,  reopen  and  reconsider  any 
decision  when  written  argument  or 
evidence  is  submitted  wldch  tends  to 
establish  that 

(a)  The  previous  dedsion  involves  an 
erroneous  interpretation  of  law  or 
regulation,  or  a  misapplication  of 
established  policy: 

(b)  The  previous  decision  is  of  a 
precedential  nature  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  actual  case 
at  hand,  or  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
personal  attention  of  the  Diredor. 

{511.515   Temporary  compManea 
■uthortty. 

Agencies  may  use  temporary  or 
conditional  compliance  action.  e.g..  a 
temporary  promotion  or  a  temporary 
reassignment  when  available,  it 

(a)  A  position  has  been  certffied  by 
the  Office  under  dther  section  5110  or 
5112  of  title  5.  United  States  Code; 

(b)  The  certfficate  has  not  been 
suspended:  and. 

(c)  The  agency  or  employee  has 
requested  reconsideration. 

This  authority  will  not  be  used  if  the 
position  has  been  downgraded  and  the 
employee  is  entitled  to  retained  grade 
under  section  5382  of  title  5,  United 
States  Code. 

SubfMTt  G-Effactive  Dates  of  Poeition 
Classification  Actions  or  Decisions 

9511.701    EffacthwcMMgwiwaly. 

(a)  Agency  classification  actions.  (1) 
A  dassffication  action  is  a 
determination  to  establish  or  change  the 
title,  series,  grade  or  pay  system  of  a 
position  based  on  application  of 
published  ppsition  classification 
standards  or  guides.  This  is  a  position 
action. 

(i)  The  effective  date  of  a  position   - 
action  taken  by  an  agency  shall  be  the 
date  an  offidal  with  properly  delegated 
authority  approves  (certifies]  the 
proposed  classification.  This  is 
accomplished  when  tiie  authorized 
official(s)  signs  the  allocation  of  the 
position. 

(ii)  The  effective  date  of  a  position 
action  may  be  extended  to  correspond 
with  the  effective  date  of  the  personnel 
action  when: 

(A)  The  position  is  being  changed  to 
lower  grade  or  pay;  and 

(B)  The  employee  occupying  the 
position  is  eligible  for  retained  grade  or 
pay  under  5  U.S.C  5382-5363. 


(iii)  These  provisions  do  not  pertain  to 
Merit  ?ay  System  detennlnatioDs  ma^ 
under  Part  540  of  this  title. 

(2)  A  position  action  is  implemented 
by  a  personnel  acUoo.  llie  personnri 
action  must  occur  within  a  reasooable 
period  of  time  following  the  date  of  the 
position  action. 

(3)  U  the  position  action  requires  a 
personnel  action  which  will  result  in  a 
loss  of  grade  or  pay  to  the  occupant  of 
the  position,  the  agency  must  advise  tlie 
employee,  in  writing,  of  die  position 
action  and  the  proposed  date  of  die 
personnel  action.  This  notice  shall  be 
issued  prior  to  taking  a  personnel  action. 

(4)  Except  as  provided  in  f  611.7D3. 
dassffication  actions  may  not  be  made 
retroactive. 

(b)  Office  of  Personnel  Maaagement'a 
classification  decision.  (1)  llie  eSsctive 
date  of  a  classification  decision  made 
by  means  of  a  certfficate  issued  under 
die  audiority  of  section  51ia  tide  6, 
United  States  Code  is  not  earlier  dian 
the  date  of  the  certificate,  and  not  later 
than  the  beginning  of  die  fourth  pay 
period  following  the  date  of  the 
certificate,  unless  a  subsequent  date  is 
specifically  stated  in  the  certificate. 
Except  as  otherwise  provided  by  tfiis 
paragraph  the  filing  of  an  appeal  of  sudi 
a  certificate  does  not  delay  ite  effective 
date. 

(2)  The  implementation  of  die 
certificate  may  be  suspended  when  it  is 
determined  before  ite  effective  dito  that 
a  review  of  die  classification  dedsioa  is 
warranted  and  suspension  is  desirable. 
The  determination  to  suspend 
implementation  may  be  made  by: 

(i)  A  regional  director,  or  a  designee, 
when  the  decision  is  made  by  the 
regional  office:  or. 

(ii)  The  Assistant  Director.  Agency 
Compliance  and  Evaluation,  or  a 
designee,  when  the  decision  is  made 
%vithin  the  central  office  or  by  a  region, 
or 

(iii)  The  Director  widi  reaped  to  any 
classification  decision. 
Suspending  the  implementation  of  a 
certificate  does  not  automatically 
change  die  effective  date  except  when 
the  certificate  requires  ti^t  the  grade  or 
pay  of  die  position  be  reduced  and  die 
employee  is  not  entided  to  retained 
grade  or  pay. 

(3)  When  the  original  decision 
requires  that  die  grade  or  pay  of  the 
position  be  reduced  and  dto  employee  is 
not  entided  to  retained  grade  or  pay  the 
reviewing  audiority  shall  issue  a  new 
certificate  if  it  sustains  die  original 
dedsion.  Since  demotioos  cannot  be 
made  retroactive,  die  effscUve  date  of 
the  new  certificate  dial!  be  not  earlier 
dian  die  date  of  die  certificate,  and  not 


9Qajft  Fff*  ""^^R^alt  /  \loL  46,  Ma.  aa  /  Friday.  I^auary  30.  IMl  j  Buka  and  Reylalion» 


latet  than  the 
pay  period  aftei 
certificate  unless 
specifically  state( 


bejianiiig  oC  the  fbiirthr 
t  ledataaf  th* 
1  8ubaei)uaiit  data  it 
in  the  ceitificate. 


SSIl.TOa    AganeyarOffIt* 


iltii  g 


plem  mtation  t 


I  warra  ited. 


ti  Mi 


(afSubfectto§ 
date  of  a  change 
a  position  resu' 
appeal  decision 
the  Office  is  not 
the  decision  and 
beginning  of  the 
following  the  dati 
except  when  a 
specifically  provided 

(b)Theini 
decision  may  be 
Office  when  it  de 
effective  date  tha : 
decision  i* 
determiiutionto 
imptementation 

(1)  The  regiona 
designee,  when 
made  by  an  agenfy 
jurisdiction  of 

(2)  The  Assist] 
Complianca  and 
Chief,  Claasifica 
when  die  appeOali 
within  the  centra 
by  an  agency:  or 

(3)  The  Directo  ■ 
appellate  decisio  l 
Suspending  the 
change tha 
except  whan  the 
requires  that  the 
position  be  reduijed 
not  entitled  to 

(c)  When  the 
requires  that  the^d 
be  reduced  and 
entitled  to  grade 
reviewing  autboif  ty, 
original  decision, 
certificate  and 
new  certificate 
the  date  of  the 
later  than  the 
pay  period  foUov^g 
decision,  unless 
specifically  stat4l 


511.709,  the  effective 
the  classification  of 
fitim  a  classification 
eiUier  an  agency  of 
t  arlier  dian  t&e  date  of 
1  lot  later  ftaa  the 
f  )urth  pay  period 
of  the  decision, 
su  }sequent  date  is 
in  die  decision, 
of  the 
uspended  by  the 
ermines  before  the 
a  review  of  the 

The 
tuspend 
^  be  made  by: 
directOT,  or  a 
appellate  decision  is 
under  the 


th4  region;  OF 

Director,  Agency 
Evaluation,  or  the 

Appeals  Office 
e  decision  is  made 
office,  by  a  region  or 


I  effect  ve 


griide 


SS1 1.703 

(a]  Applicabilify. 
effective  date 
the  employee  is 

(b)  Downgrading. 
date  of  a  classification 
certificate  or 
can  be  retroactiije 
classification  action 
loss  of  grade  or 
decision  to  be 
employee  must 
review  with  eithkr 


with  respect  to  any 


ii  iplementation  does  not 
date  of  the  decision 
iriginal  decision 
(rade  or  pay  of  tha 
and  the  employee  is 
or  pay  retention, 
o^igmal  decision 

e  or  pay  position 
employee  is  not 
n  pay  tetentionv  the 
,  if  sustaining  die 
shall  issue  a  new 
effective  date  of  the 
be  not  earlier  than 
decision  and  not 
nning  of  the  fourA 

the  date  of  the  new 
subsequent  date  is 
in  the  new  decision. 


diB 
s  lall  1 
ni  w 
I  be:  i 


Retrofl  stive  effecthra  data. 


A  retroactive 
be  required  only  if 
vrongfuUy  demoted. 
(1]  The  effective 

appellate 
appellate  decision 
only  if  it  corrects  a 
which  resulted  in  a 
lay.  In  order  for  the 
retroactive,  the 
the  initial  request  for 
the  agency  or  the 


imiy 


agency 


Di  >de 


le 


Office  not  later  than.  IS  calendar  days 
after  tha  effective  date  of  tha 
reclassification  action. 

(2)  However,  if  die  appellate  decision 
raises  the  grade  of  the  posilfon  above 
the  original  grade,  retroactivity  will 
apply  only  to  the  extent  of  restoration  to 
the  original  grade. 

(3)  The  right  to  a  retroactive  ^ectiva 
date  provided  by  this  section  is 
preserved  on  subsequent  appeals  from 
an  agency  or  Office  classification 
decision  when  the  subsequent  appeal  is 
filed  not  later  dian  15  calendar  days 
following  receipt  of  written  notification 
of  a  final  agency  administrative  decision 
or  15  calendar  days  after  the  effective 
date  of  the  action  taken  as  a  result  of 
the  classification  decision,  whichever  is 
later. 

(c)  Grade  change  baaed  on  new  dutiea 
and  responsibilities.  Retroactivity  may 
be  based  only  on  duties  and 
responsibilities  existing  at  the  time  of 
demotion  and  cannot  be  based  on  duties 
and  responsibilities  assigned  later. 

(d)  Retroactivity  when  time  liauta  ate 
extended.  The  right  to.  a  retroactive 
effective  date  provided  by  this  section 
may  be  preserved  at  the  discretion  of 
the  Office,  on  a  showing  by  the 
employee  that  he  or  she  was  not  notified 
of  the  ^plicable  time  limit  and  was  not 
otherwise  aware  of  it,  or  that 
circumstances  beyond  his  or  her  control 
prevented  filing  an  appeal  within  the 
prescribed  time  limit. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaervation  Servica 

7  CFR  Part  730 

[Amdt3] 

Rica  Program  for  Crop  Yeara  1978-81 

Correction 

In  FR  Doc.  80-37295  appearing  on 
page  79745  in  the  issue  of  Tuesday^ 
December  2, 1980,  make  the  following 
correction: 

On  page  79740,  second  column, 
paragraph  (3)  of  §  730.25(c),  in  the  third 
line,  ".  .  .  is  planted  shall 
reestablish  .  .  ."  should  have  read 
"...  is  planted  shall  not 
reestablish  .  .  .  ". 
■NJJNQ  cooe  iMs-«i.ai 


AgriculturiHlaifctiau  Sarvio 

7CFRPMna 
[Laaianlta»aM| 


J  Qra«m:  bi  CaHtarnto  aotf 
Arizona;  UmttaHon  •!  Handbie 

AODICV:  Agricultural  Marketing  Service. 

USDA. 

ACnoii:.  Final  tula. 

sumumv:  This  regulation  establishes 
the  quantity  of  fi«sh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  1-7. 1981. 
Such  action  is  needed  to  provide  for 
order^  marketing  of  fi«sh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFCCIWE  date:  February  1. 1981. 
KM  PUfrran  mpoiimatioii  contaci: 
Williwn  I  Doyle.  2O2-447-S075. 
suRnmcNT  Afw  mpommation:  Findiaga. 
This  regulation  is  issued  undar  tha 
mediating  apaement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  Fffgi'laHng  the  handling  of  lemons 
grown  ^  CaIi£Dmia  and  At^ona.  The 
agteemeat  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  801- 
874).  The  action  is  based  upon  the 
recommendations  and  infonn^on 
submitted  by  tha  Lemon  Adminiateative 
Committee,  and  upon  other  iafoimation. 
It  is  hereby  found  that  diis  actioa  will 
tend  to  eCfecutate  die  decUoed  policy  of 
the  act 

This  action  is  conaistant  arith  tha 
markethig  pdicy  for  tUO-m.  which  was 
designated  significant  uodet  the 
procedurea  of  Executive  Oidei  12044. 
Tha  mnAjHng  policy  was  recommended 
by  the  oommittea  following  diacuasion 
at  a  public  meeting  on  July  8.  VUfk  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  William  }. 
Doyle.  Acting  Qhief.  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-8975. 

I^e  committee  met  again  publicly  on 
January  27, 1981.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  sup{riy  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  fiirthar  foimd  that  there  is 
insufficient  time  between  tha  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a80 
day  coamient  period  as  recommended  in. 
E.0. 12044,  and  diat  it  is  inqwacticable 
and  contrary  to  the  public  interest  to 
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give  preliminary  notice,  engage  in  ptiblic 
nilemaldng.  and  postpone  the  effisctive 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C  563).  H  to 
necessary  to  effectuate  the  dedaied 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
spiedfied,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
Section  01O.sgo  is  added  at  foOowK 


ftlOSM 

(a)  The  quantity  of  leasoos  pmni  In 
Catifemia  and  Arizona  tvfaicb  BMy  be 
hamfled  during  the  period  Febraary  1. 
1981  dvough  Febmary  7,  isn.  is 
estabttshed  at  206.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartonfs)"  mean  the  same  as 
defined  bt  the  mariceting  order. 

(Sees.  1-19. 48  SUt  31,  a>  amended:  7  i;.S.C 
eoi-«74) 

Dated:  fanuaiy  28, 1981. 
D.  S.  Kmylodd, 

Deputy  Director.  Fruit  and  Vegetable 
Din'aion,  Agricultural  MaHteting  Service. 

|FK  Doc  n-VM  Filed  l-2»-n:  Mt  aaf 
BUJHa  COOC  MIO-U-M 


7CFRPart987 

Domestic  Dates  Produced  or  Packed 
in  Rhrerside  County.  CaMonria; 
Amendment  of  Adminislratfve  Rules 

AOENCv:  Agricultural  Marketing  Service. 

USOA. 

action:  Final  rule. 


r.  This  rule  amends  8  887.162  of 
the  administrative  rules  and  requires 
handlers  to  include  certain  additional 
information  on  current  reports.  Tlria 
information  is  necessary  for  the 
California  Date  Administrative 
Committee  (CDAC)  to  more  effectively 
administer  this  program. 
BFFECnVE  DATE  January  30, 1981. 
RM  niRTNER  INTOMIATION  CONTACT: 
J.  S.  Miller,  Ctdel  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Servfce,  MS. 
Department  of  Agriculture.  Washington, 
D.C  202Sa  (202)  447-5053.  The  Fmal 
Impact  Statement  on  this  final  rule  is 
available  on  request  firom  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  owler 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Oder  120M  and 
has  not  been  classified  "significanr. 
The  proposal  was  pidilidied  in  die 
lanoary  7. 1981,  issue  of  die  Federal 
Register  (40  FR 174^  and  feavHed  written 
comments.  None  was  received. 


Father,  pursuant  to  die 
administrative  procedun  provisioiw  in  S 
U.8.C.  553.  good  cause  is  foond  for 
making  dds  final  action  effisctive  less 
than  30  days  after  publicatfoa  in  the 
Federal  Register  in  that  die  crop  yesr 
began  October  1, 1980,  and  hamflen  are 
acquiring  dates  from  die  1980  crop.  The 
CDAC  requires  this  information  as  soon 
as  possible  to  more  effectively 
administer  the  mariietli^  agreement  ^^ 
order. 

This  action  is  pursuant  lo  the 
-  marludng  agreement  as  amended,  and 
Order  No.  987,  as  amended,  regidadng 
the  handling  of  domestic  dates  produced 
or  packed  in  Riverside  County, 
California.  The  mariceting  agreement 
and  order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U3.C  801-674). 

It  is  found  that  amending  1 987.162  to 
provide  the  CDAC  with  mora  ap4o-date 
information  concerning  eack  handler's 
sources  of  supply  and  utiliziBg  a  report 
currently  used  on  a  regular  basis  as 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Therefore,  {  087.182  of  Subpart  — 
Administrative  Rules  (7  CFR  987.101- 
987.172)  is  revised  to  read  as  follows: 

1987.162    HandtaracquiamonMd 


Handlers  shall  ftle  CDAC  Form  No.  8 
with  the  Committee  by  the  10th  of  each 
month,  reporting  at  least  the  following 
for  the  preceding  month:  (a)  Their 
acquisition  of  field  run  dates;  (b)  thefr 
shipments  of  maricetable  dates  in  each 
outlet  category:  (c)  dieir  shipments  of 
free  dates  and  disposition  of  restricted 
dates,  whenever  applicable,  and  (d) 
their  purchase  from  other  handlera  of 
DAa  Export.  Product.  Graded  and  Geld 
run  dates.  In  addition,  this  report  ■hall 
include  the  names  and  addrnses  of  any 
producers  not  previously  identified 
pursuant  lo  f  987.38.  die  quantity  of 
dates  acquired  from  each  prodncer.  the 
location  of  such  producer's  date  garden, 
the  acreage  of  that  garden,  and  the 
estimated  current  season's  production 
frxim  that  garden. 

(Sees.  1-19. 48  SUL  St  as  aowwied  7  U&C 
601-674) 

Dated:  Janoary  27.  YKL 

D.S.KiBylaski. 

Deputy  Director.  Fruit  and  Ve^kMe 
Divisioa. 

intDK-M-iMsraw 


Food  Safely  Mid  OMflty 
7CFRPart2»7D 


ComcUou 

In  FR  Do&  80-40818  appeariiv  oo 
page  7  in  die  issue  of  Friday,  lanuary  2. 
1981,  males  the  following  convctton: 

On  page  9,  middle  cohimn,  die 
amendment  for  i  287a74  now  readii^ 


■Y  2678.74    (nsmoMdl 

17.  Section  2870.75  is  removed'* 
should  have  read, 

■i  2878.74   insmevstf} 
17.  Section  2870.74  is  removed". 


FEDERAL  HOyE  LOAN  BANK  BOARD 

12  CFR  Parta  544. 548^  546.  and  S71 
[No.8t-18| 

Amendmenla  RetaHng  lo  omoora  and 
DIreclora  of  Federal  r 


Dated:  |anuaiy  16, 1961. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  regulations! 

summary:  The  Federal  Home  Loan  Bank 
Board  is  removing  certain  repilatory 
restrictions  on  the  permissible  lei^  of 
employment  contracts  made  between 
Federal  associations  and  dieir  ofBoers. 
The  Board  Is  also  mn^miii^  {tg  rules  on 
mergers  with  respect  to  the  number  of 
directors  allowed  on  the  board  of  the 
resulting  association. 
EFPECnvi  DATK  Febnuuy  27. 1981. 


CONTACR  James  C  Stewart  Office  of 
General  Coonsd.  Federal  Home  Loan 
Bank  Board.  1700  C  Street.  NW.. 
WasUagton.  D.C  20652.  TelqihoM 
nunber  (202)  377-0457. 


Federal  Hone  Loan  Bonk  Bond  is 
adopting  several  amendments  to  its 
regidstions  in  order  to  remove  te 
current  limitation  on  die  tei^di  of 
employment  contracts  faito  wUeh 
Federal  associations  may  enter.  Tlw 
Board  is  also  authorizing  an  addBtkM  to 
its  list  of  pre-approved  charter 
amendraeats  for  federafly-diartered 
savings  and  hwn  assodaltons  to  aOow 
Federab  to  fauaease  Ike  BModaMB 
number  of  diredon  on  their  boaidiB  from 
15  to  2S,  and  is  amending  its  rales  oa 
met  gets  to  aHvw  for  expanded  boaids  of 
directors.  Back  of  thnto  aaMadBMBls  is 
discussed  beknr. 


9918 


2&1 


•bj 


l(k)i 


me'geri 


I  office  rs 


a)me{ 


acqu  etce 


A.  Empbymenl 

Under  1 545 
Regulations  for  _ 
Loan  Associatioi^, 
Federal  mutual 
amended  their 
with  12  CFR  544. 
employment 
up  to  three  yean 
made  either  in 
conversion  or 
association  and 
defined  in  su 
{545.25-1 
contracts  are 
exceeding  one 

The  Board' 
employment 
restrictive.  For  e 
of  mergers, 
associations,  in 
reluctant  to 
longer  term  em. 
Accordingly,  the 
mergers  between 
It  is  the  Board's 
restrictions 
associations  at  a 
disadvantage  to 
institutions 
of  the  Insurance 
§  545.25-1.  tiie 
associations  also 
impact  on  mergei  s 
chartered  insurei 

To  remedy 
amending  S 
current  explicit 
of  employment 
offered  to  the 
associations.  In 
conditions  of 
should  primarily 
judgment  of  the ' 
Potential  abuses 
contracts,  such 


Contiacts 


ipl  lyment  ( 


,  Maiy 


mergers  or 
assets,  can  be 
specific  numerical 
associations 
standards  are 
regulations. 

Section  545.2541(c) 
in  the  contract  0 
association  to  terminate 
at  any  time  or 
suspended  or  re^ioved 
association  is  in 
further  protectio^ 
and  Loan  Insure  ice 
prevent  obstacle  1 
supervisory  mergers, 
amending  pan 
another  require<^  clause 
termination  of 
contract  obligations 
when  it  enters 
agreement  with 


Regbter  /  Vol.  4e.  No.  20  /  Friday.  Japuary  3a  1981  /  Rules  and  RegulatloiM 


of  the  Rules  and 
F^eral  Savings  and 
J.  Federal  stock  and 
associations  that  have 
aws  in  conformity 
may  enter  into 
conlhicts  with  officers  for 
when  the  contract  is 
connection  with  a 
or  between  the 
"new  officer"  as 
bpadagraph  (b)(3]  of 
Other  vise,  employment 
lim  ted  to  terms  not 
yeir. 
beli  ives  that  the  present 
cont  ract  limits  are  too 
i^ample,  in  the  context 
of  merging 
instances,  are 
in  mergers  unless 
can  be  assured, 
nurent  rule  can  inhibit 
Federal  associations, 
that  the  current 
gene^Uy  put  Federal 
considerable 
I  ither  financial 

tS  563.39  and  571.5 
legulations  refer  to 

for  Federal 
may  have  an  adverse 
involving  State- 
institutions, 
thiij  problem,  the  Board  is 
to  eliminate  the 
r  «trictions  on  the  length 
contracts  that  may  be 
of  Federal 
view,  the  terms  and 
employment  contracts 
ie  a  matter  of  business 
I  oard  of  directors, 
of  employment 
sales  of  control  in 
unwakanted  depletion  of 
avioided  without  imposing 
limits  on 
of  the  necessary 
already  contained  in  the 


Bees  use 


ru  e 


545.2  >-l 


off  cersi 


1  S' 


ai 


requires  inclusion 
dauses  allowing  the 
the  agreement 
the  officer  is 
or  when  the 
default  To  provide 
to  the  Federal  Savings 

Corporation  and 
to  resolution  of 
the  Board  is 
(c)  by  adding 

authorizing 
!  employment 
by  the  Corporation 
an  assistance 
he  association  and  by 


iito 


the  Board  in  the  case  of  a  supervisory 
meiger,  or  when  the  association  is 
determined  to  be  in  an  unsafe  or 
unsound  condition.  Exercise  of  the 
power  under  sudi  a  clause  will  only 
affect  the  officers'  right  to  continued 
employment  under  ue  contract  Such 
exerdse  will  not  constitute  dismissal  of 
the  officer  nor  will  it  Jeopardize  vested 
rights. 

Section  583.39  specffies  that  an 
employment  contract  may  be  deemed  an 
unMfe  or  unsound  practice  when  it 
either  may  lead  to  material  financial 
loss  or  damage  or  could  materially 
interfere  with  exercise  by  directon  of 
their  duty  or  discretion  with  resract  to 
employment  or  termination  of  officers. 
To  deter  other  possible  abuses,  the 
Board  is  revising  its  policy  statement  on 
meigers.  Insurance  Regulation  i  5714>.  to 
incUcate  that  longer-term  employment 
contracts  may  raise  questions  as  to  sale 
of  control  of  the  disappearing 
association  and  wiU  be  scrutinized 
carefully.  The  Board  is  also  amending 
the  merger  approval  delegation  to  the 
Princip^  Supervisory  Agent  in 
S  9  54e.2(h)  and  563iiz(e)  to  require  that 
any  merger  involving  an  employment 
contract  with  a  term  greater  than  five 
years  must  be  submitted  to  the  Board 

The  Board  is  also  taking  this 
opportunity  to  conform  the  wording  of 
present  paragraph  (c)  of  9  545.25-1  with 
other  recent  changes  in  the  Insurance 
Regulations. 

B.  Boards  of  Directors  of  Resulting 
Assodatlons 

Under  the  Board's  Policy  Statement  on 
mergers  of  insured  institutions,  a 
surviving  Federal  association  may 
temporarily  expand  its  board  of 
directors  to  as  many  as  25  members  to 

accommodate  directors  of  the      

disappearing  association.  See  12  CFR 
9  571.5(d)(1).  The  surviving  Federal 
association  is  then  required  to  leave 
subsequent  vacancies  unfilled  imtil  the 
board  is  reduced  to  15  directors  as 
allowed  by  current  charters.  The  Board 
is  of  the  view  that  the  current  method  of 
reducing  tiie  size  of  a  surviving  Federal 
association's  board  is  unsatisfactory. 
The  prohibition  against  filling  vacancies 
can  arbitrarily  cause  the  association  to 
lose  the  services  of  its  most  valued 
directors.  The  Board  revises  the  rule  on 
reducing  the  number  of  directors  to 
allow  merging  associations  to  determine 
for  themselves  how  the  appropriate 
number  of  directors  will  be  adiieved. 
The  only  requirement  will  be  that  the 
board  must  be  within  the  limitations  of 
the  surviving  association's  charter  and 
by-laws  within  three  years.  Until  that 
time,  the  number  of  directors  may  be  no 
greater  than  the  total  number  of 


directors  on  the  boards  of  both 
associations  on  the  date  of  their 
respective  approvals  of  the  plan  of 
merger. 

C  Incraata  Id  Ilia  Maximum  Number  of 
Diiactofs 

Under  current  charters,  mutiml 
Federal  aasodatikms  may  have  between 
five  and  fifteen  directora.  It  is  the 
Board's  view  diat  Federal  associations 
should  have  the  option  of  increasing  the 
size  of  thdr  boards.  The  new  twenty- 
five  director  limit  is  generally  consistent 
with  state  and  Federal  laws  regarding 
the  number  of  directors  allowed  to  ottier 
financial  tnstitatioDS.  To  implement  this 
position,  die  Board  is  anthmizing  an 
addition  to  die  list  of  pre-approved 
diarter  amendments  to  enable  Federal 
associations  to  increase  their  number  of 
directors  to  twenty-five. 

The  Board  finds  diat  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C  S!»(b)  and  12  CFR  506.11. 
because  immediate  implementation 
serves  the  public  interest  by  relaxing 
regulatory  restrictions  that  may  impede 
mergers  hivolving  Federal  associations. 
In  ofder  to  allow  Federal  associations 
time  to  conform  agreements  and 
contracts  to  these  rules,  the  effective 
date  of  the  rqulations  will  be  delayed 
until  February  27. 1981. 

Accordingly,  the  Board  hereby 
amends  Parts  544  and  545  of  Subchapter 
C  and  Part  571  of  Subchapter  D  of 
Chapter  V,  flOe  12  of  die  Code  of 
Federal  RegulaUona,  as  set  forth  below. 

SUBCHAPTER  C-FEOERAL  SAVINOS  AND 
UOANSrSTEM 

PART  544-CHARTER  AND  BY-LAWS 

1.  Amend  9  544.2  by  adding  a  new 
paragraph  (g).  to  read  as  follows: 

fS44.2   Amendment  of  Charter. 

(g)  Revise  the  first  sentence  of  Section 
5  to  read: 

The  association  shall  be  under  the 
direction  of  a  board  of  directors  of  at 
least  5  but  not  more  than  25.  as  fixed  in 
the  association's  by-laws  except  that  the 
number  of  directors  may  be  increased  to 
a  number  greater  than  25  with  the 
approval  of  the  Federal  Home  Loan 
fiiank  Board  as  part  of  a  merger 
agreement 

PART  54S-OPEftATIONS 

954S.2S-1    [Amended] 

2.  Delete  paragraph  (b)  of  9  545.25-1 
{Employment  contracts.] 

3.  In  subparagraph  (c)(3)  of  9  545.25-1. 
eliminate  tiie  phrase  "566.4  or  9  566.5  of 
this  chapter,"  and  replace  with  "Section 
5(d)(4)(c)  or  Section  5(d)(S)(A)  of  the 


Home  Ownen'  Loan  Act.  12  VS.C. 

1464{d)f4)(C)«iid(dX5KAr. 

4.in  Mbpuagraph  (cK4)  of  |  S4S.2S-t 
eliminate  Uie  phrase  "I  S6fL3  or  |  se&S 
of  thia  chapter,"  and  insert  in  ita  place 
"Section  5(d)(4)(D)  or  Section  5(dX5XA) 
of  llie  Home  OWnert' Loan  Act.  12 
UAC  l«4(dX4)(D)  and  (dXSXA).-- 

f.  Redeaignate  paragrapli  (c)  of 
f  SM.2S-1  M  paragraph  (b).  and  add  a 
new  subparagraph  (6)  to  read  as  follows: 


fl2)  No  eatfdojnnent  OQBlract  olleted 
to  an  officer  of  the  disappaaftog 
association  exceeds  S  years  in  lei^lk 


PART  571-STATEIIENT8  OF  POLICY 

a  Amend  ^  STl^dXl)  to  read  as 
follows: 


1571^ 


fS4SJ»-1    __^, 

(d)  Manag0rial  and  financial  aapectt. 

(b)  Reqaind pmritioim.  (1)  Managerial  aspects.  The  Board's 

•       •       •       •       •  primary  reqidreaent  is  fkat  tile  resaMi^ 

(6)  All  obligations  under  the  contract        inatitution  have  the  ouuiagerial  and 
may  be  tiiwiit~^t»d-  (i)  by  the  Federal  financial  resources  to  operate 

Savings  and  Loan  i»ii*«nrr  successfully.  The  experience  and  die 

Corporation,  at  the  time  the  Corporatioa      performance  record  of  the  persons  to  be 
entera  into  i^  agreement  to  provide  iQ  control  or  in  key  managerial  positions 

assistance  to  or  on  behalf  of  the  will  be  evaluated  as  to  the  probability  of 

association  under  the  authority  sound  operation  of  the  resulting 

contained  in  1 4p6(f)  of  the  National  institutioa.  If  die  merger  apeement 

Housing  Act;  and  (U)  by  the  Federal  provides  for  a  tenqmrary  increase  in  the 

Home  Loan  Bank  Board  at  the  time  the        bovdofdfaecton  of  a  surviving  Federal 
Board  approves  a  supervisory  merger  to      association  to  a  number  in  excess  of 
resolve  proUems  related  to  operation  of      that  permitted  by  the  association's 
the  aasodation  or  when  the  association       charter,  the  Board  will  deem  such 
IfnSS"^  ^^  i^  ^A^  '"1*  ".!^         mei^er-agreement  provUion  to  be  an 

Wver.shaUnotbealfectedV^.3^        ^^^.^^^^1 

.        •        «        «        .  number  equal  to  ttie  total  number  of 

directors  on  the  boards  of  the  involved 
PART  546— MERGER,  DISSOLUTION,  a««>ciations  on  the  date  on  which  each 
REORGANIZATION.  AND  association  adopted  the  plan  of  meiger. 

CONVERSION  B"d  the  number  of  directors  must  be 

-. I  .  „..  «n.,  u-  J  .    .      .^  reduced  within  three  yean  to  not  more 

&  Amend  1 5e5.2(b)  by  deleting  the  thanZS. 

word  "and"  from  subparagraph  (11).  by 

redesignating  subparagraph  (12)  as  (13).  .         .  . 

and  by  adding  a  new  sabpara^airii  (12)  ^^-  ^^™b"<i  >  571.5(e)(4)  by  adding  the 

to  read  as  follows:  foHowing  at  the  end  thereof: 

S54M   Precadura;eftactivedate.  i,p    ,*       ,*.•     !   , 

*        •        •        «        •  [e]  Factors  relating  to  fairness  and 

p,i  •  *  •  disclosure  of  the  plan. 

(12)  No  employment  contract  offered  •        •        •        •        • 
to  an  ofRcer  of  the  disappearing  (4)  Employment  contracts.  *  *  * 

asMMsation  exceeds  5  yeare  in  length;  Since  an  employment  contract  »vith  an 

^°   ^  officer  of  the  disappearing  association 

*****  for  an  excessive  term  of  years  may 

SUBCHAPTER  D-FEDERALSAVINQ8  AND  constitute  a  sale  of  control,  the  Board 

LOAN  MBURANCC  CORPORATION  will  carefully  scratinise  longer  tern 

^. .^  ...    ^ employment  contracts  to  ensure  that  this 

PART563-OPERATIONS  is  not  the  effect  or  the  puipose  of  the 

7.  Amend  paragraph  (e)  of  i  56.22  by  contract  Associations  should  be  able  to 

deleting  the  word  "and"  from  demonstrate  that  longer  term 

sobparagraph  (11);  by  redesignating  emfrfoyment  contracts  have  a 

subparagraph  (12)  as  subparagraph  (13h  rea»onable  business  puipose. 

and  by  adding  a  new  subparagraph  (12)  (SecUon  S  of  tlie  Home  OMmen'  Loan  Act  12 

to  read  as  foUows:  VS.C.  1404:  Sectiom  402, 403.  and  407  of  die- 

<S63.22    Uaman.eonmoaaMiiotm.«,  National  Housing  Act  12  US.C  1725. 1728, » 

*  — ^ — TfTasMir^^^  1730:Reorg.PlanNo.3ofl947.3CFRl071 

....  (194»-48  Cbmpilatkm)) 

(e)  *  •  • 


QytfttPedaralHoaM 

EobsriO.Uadw. 

At^ng  Secretary. 
inoocn-MMnM 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 


12  CFR  Part  741 
ORPtM-iai 


StalMMnlof 

VM.-iM.,  ■■■-    ,    ^* 
■nHcraon  oi 


AOCNCv:  National  Credit  Union 
Administration. 

action:  SlateBMmt  of  iaterpretatioa  and 
poMcy. 

tUMMARv:  This  document  permits  the 
use  of  statistical  sampling  in  satlsCactloa 
of  die  requirements  of  Section  115  of  the 
Federal  Credit  Union  Act  (12  US.C 
ITtnd)  and  i  741.2  of  die  National  Credit 
Union  Administration  Rules  and 
Regulations  relating  to  the  verification 
of  memben'  accounts. 

EFFECTIVE  l»ATE:  December  24.  igga 
AODRCSS:  National  Credit  Union 
Administivtion.  1776  G  Street.  NW. 
Washington.  D.C  20456. 


FOR  FURTMBI  MEFOMUTION  CONTACT: 

Harry  E.  Moore,  Staff  Aoooantaat. 
Office  of  Examinatioa  and  inM«wi«T«ft 
telephone  number  (202)  357-1065. 

Text  of  Statement  of  Interpretation  and 
Policy  [IRPS  90-121 

Section  115  of  die  Federal  Credit 
Union  Act  (12  U.S.C  1781d)  and  1 741.2 
of  die  National  Credit  Union 
Administration  Rules  and  Regulations 
(12  CFR  741.2)  state  in  part  diat 
"*  *  '[tjhe  anpervisoiy  committee  shall 
cause  die  passbooks  and  accounts  of  the 
members  to  be  verified  with  the  reoords 
of  the  treasuiei  frtm  time  to  time,  and 
not  less  frequently  than  once  every  two 
ye«u»." 

The  National  Credit  Union 
Adnriaiatratton  Board  interpreU  diese 
asctioos  to  aUow  sqienriaory 
committees  of  Federal  credit  anloos  and 
Federally  insmd  state  chartered  credit 
unions  to  use  statistical  «»f»»pH«g  in 
carrying  out  this  required  veriflcatlaa 
activity.  The  statistical  sampling  must 
include  the  foUowiog  minimuai 
standards: 

(1)  An  error  (occurrence)  rate  of  OS 
percent,  a  predsioa  level  of  1  percent: 
and  a  confidence  level  of  flSpercanl; 

(2)  A  random  mediod  of  selection  that 
will  consist  of  using: 
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(a)  Random  nu  nber  tables  without 
replacement; 

(b)  Random  nu  nber  generators; 

(c)  Systematic  leiection;  or 

(d)  Cluster  sele  ction;  and 

(3)  The  followi:  ig  statistical 
measurement  me  hods: 

(a)  Estimation  Sampling  For    - 
Attributes;  or 

(b)  Discovery  i  ampling;  and 

(4)  The  use  of  ]  ositive  verifications 
(those  requiring  t  reply)  where  adequate 
internal  controls  jre  not  maintained  and 
for  such  account)  as  those  having  no 
activity  for  a  yea  -  or  more,  deceased 
members'  accoui  ts,  large  balance 
accounts,  or  thos ;  having  unusual 
activity. 

A  verification  ( if  "alP'  members' 
accounts  will  alv  ays  be  performed  if  the 
statistical  sampli  ig  discloses  ficitious  or 
unauthorized  trai  isactions  within  the 
sample  or  where  the  subsidiary  records 
do  not  agree  wit)  the  General  Ledger 
control  accounts  >y  a  material  amount 

When  a  certifi(  d  public  accounting 
Tinn  is  engaged  b  f  the  supervisory 
committee  to  per  brm  a  verification  of 
members'  accoui  ts,  it  may  use  whatever 
method  of  randoi  a  statistical  sampling  it 
deems  appropriaje,  which  is  consistent 
with  generally  aocepted  auditing 
standards  (GAAS)  of  the  American 
Institute  of  Certiied  Public  Accountants. 
The  verification  i  ictivity  must  be  a  part 
of  an  audit  that  \  ill  result  in  the 
issuance  of  an  av  dit  report  expressing 
an  opinion  on  thi  financial  statements. 
The  opinion  mus  be  unqualified  with 
respect  to  membi  irs'  accounts. 
Otherwise,  the  c<  rtified  public 
accounting  firm  ^  nil  be  subject  to  the 
above  minimum  itandards. 

Records  of  tho  le  accounts  that  were 
verified,  using  ei  her  statistical  sampling 
or  a  verification  <  >f  all  members' 
accounts  will  be  maintained.  In  regard 
to  the  use  of  slat  stical  sampling,  the 
record  will  include  a  detailed 
explanation  as  t(  which  sampling 
method  was  use( ,  the  random  nimiber 
that  was  used  to  determine  the  starting 
point,  the  metho^  of  selection  including 
the  interval  usee ,  if  applicable,  the 
precision  level,  t  le  confidence  level  and 
the  occiurence  ((  rror)  rate  that  was 
used.  These  recc  rds  will  be  retained 
until  the"  supervi  lory  committee's  next 
verification  of  m  ambers'  accounts  is 
completed.  If  the  se  minimum  standards 
and  procedures  i  ire  not  adhered  to,  it 
may  be  interprel  ed  as  a  violation  of 
Section  115  of  th  e  Act  or  the  National 


Credit  Union  Administration  Rules  and 
Regulations,  i  741.2. 
RaMmaiy  Brady, 
Secretary,  NCUA  Board. 
January  21, 1981. 

IFR  Doc  n-aOM  FIM  l-S-n:  a:^  ami 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[FtogutartkNi  E;  Dock*!  Na  R-03261 

Electronic  Fund  Transtart; 
Exemptions;  Correction 

AOtNCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACnOH:  Correction  of  final  rule. 

summary:  This  document  corrects  the 
regulatory  language  of  S  205.3(d)(3)  in 
FR  Doc.  81-1146  appearing  at  page  2972 
in  the  issue  of  Tuesday,  January  13, 
1981,  relating  to  electronic  fund  transfers 
and  exemptions. 

EFFECTIVE  DATE:  January  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Marie  Bray,  Staff  Assistant, 
Division  of  Consumer  and  Conmiunity 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3378). 

In  FR  Doc.  81-1146  appearing  at  page 
2974  in  the  issue  of  Tuesday,  January  13, 
1981.  Ist  column,  §  205.3(d)(3)  should 
read: 

(3)  From  a  consumer's  account  to  an 
account  of  the  financial  institution,  such 
as  a  loan  payment;  "  or 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1981. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  n-3S4g  Filed  l-29-«l:  8:45  ani| 
BNJJNQ  CODE  (ZIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 
[Revision  2 — Amendment  17] 

Delegation  of  Authority  To  Conduct 
Program  Activities  In  ttie  Reld  Office; 
Correction 

agency:  Small  Business  Administration. 
ACTION:  Correction  of  final  rule. 

NUMMARY:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Reg^ter  on  October  15, 1980  (45  FR 
68385)  concerning  delegation  of 
authority  to  Branch  Managers  and 
Assistant  Branch  Managers  for  Finance 


and  Investment  in  the  El  Paso  and 

Corpus  Christ!  Branch  Offices  to 

conduct  program  activities  in  the  field 

offices. 

DATES:  Effective  October  IS.  196a 

FOR  FURTNOI  IWFORMATiON  CONTACT: 

Ronald  Allen.  Paperwork  Management 
Branch.  Small  Business  Admhiistration. 
1441 L  SL,  N.W..  Washington,  D.C  20416 
(202)  653-6703. 

In  FR  Doc.  80-32042  appearing  at  page 
68387  in  the  issue  for  Wednesday, 
October  15, 198a  under  S  101.3-2  the 
following  corrections  are  made: 

1.  Item  number  13  is  corrected  to  read 
as  follows: 

"13.  Part  n.  Section  A.  paragraph 
la(l)(i)  and  la(2)(i]  are  revised  as 
foUows:." 

2.  Item  number  14  is  corrected  by 
removing  the  brackets  fit>m  references 
to  paragraphs  h  thru  1  in  the  amending 
instructions  and  from  the  codified  text 
in  the  table  under  paragraph  2. 

AdditionaUy.  item  number  14  is 
corrected  by  changing  the  columnar 
headings  "Approve"  and  "Decline"  to 
read  "Home  Loans"  and  "Business 
Loans"  respectively. 

3.  Item  number  15  is  corrected  by 
removing  the  brackets  from  references 
to  paragraphs  h  thru  1  in  the  amending 
instructions  and  from  the  paragraphs  h 
thru  1  in  the  codified  text  under 
paragraph  3  and  by  adding  a  period 
after  each  paragraph  designation. 

4.  Item  number  16  is  corrected  by 
removing  the  brackets  bom  references 
to  paragraphs  h  thru  1  in  the  amending 
instructions  and  horn  the  paragraphs  h 
thru  1  in  the  codified  text  under 
paragraph  4  and  by  adding  a  period 
after  each  paragraph  designation. 

5.  Item  number  17  is  corrected  by 
removing  the  brackets  bvim  references 
to  paragraph  5  in  the  amending 
instructions  and  frvm  the  codified  text 
under  paragraph  5  and  adding  a  period 
after  the  paragraph  designation. 

6.  Item  number  20  is  corrected  as 
follows: 

"Part  n.  Section  A,  paragraph  8a.  (9)  is 
revised  as  follows" 

7.  Item  number  22  is  corrected  as 
follows:  "Part  II,  Section  B,  paragraph 
2a,  and  2b  are  amended  by  adding 
paragraphs  (16)  and  (17);  paragraph  2c  is 
amended  by  adding  paragraphs  (12)  and 
(13)."  Codified  text  under  paragraph  2c 
is  corrected  to  read  paragraphs  (12)  and 
(13)  in  lieu  of  (16)  and  (17),  respectively. 

Dated:  January  10, 1981. 

OleU  F.  Waugb, 

Federal  Register  Liaison  Officer. 

|FR  Doc  n-34e4  Filed  l-a-M:  t»aa\ 
BILUNQ  CODE  MOS-OI-N 
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DEPARTIIENT  OF  ENERGY 
Fedenrf  Energy  Regulatory 


IS  CFR  Part  271 

(Ooctwt  No.  IW7»-7«  (T«xa»-3);  Ord«r  No. 
12S1 

High-Coet  Qae  Produced  from  Tight 
Formatione;  Cleco  Sandstone 


AOENCV:  Federal  Energy  Regulatory 

Commission. 

action:  nnal  rule. 

summary:  The  Federal  Enei^y 
Regulatory  Commission  is  authorized  by 
section  107(c)(S)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Cisco  Sandstone  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECTIVE  DATE:  January  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner.  (202)  357-8307.  or  John 
Bassett,  (202)  357-8589/Ting  Chin.  (202) 
357-8595. 

SUPPtCMENTARV  INFORMATION: 
Issued:  January  23. 1981. 

The  Commission  hereby  amends 
S  271.703(d]  of  iU  regulations  to  include 
the  Cisco  Sandstone  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
OPPR.  issued  October  24, 1980,  (45  FR 
71587.  October  29. 1980). '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  8  271.703(c),  that  the 
Cisco  Sandstone  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas'  assertion 
that  the  Cisco  Sandstone  Formation 
meets  the  guidelines  contained  in 


'CommenU  were  invited  and  Iwo  were  received. 
No  party  requested  a  hearing  in  the  matter,  and  no 
hearing  wai  held. 


I  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expetUted  basis,  and 
therefore,  incentive  prices  shoidd  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  established  good  cause  to 
waive  the  thirty-day  pubUcation  period. 

(Department  of  Energy  Organization  Act.  42 
U.S.Q  I  7101  et  Bcq^  Natural  G«a  Policy  Act 
ori97&  IS  U.S.C.  i  3301-3432:  Adminisb-ative 
Procedure  Act  S  U.S.C.  553) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Tide  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  23. 1981. 

By  the  Commission. 
Lois  D.  CashelL 
Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (12)  to  read  as 
follows: 

§271.703    Tight  formations. 

•  •        •        •        • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formatioiu.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Conunission's  official  file  for  Docket 
No.  RM79-78.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

•  t  * 

(2)  TheMancos  "B" Formation  in 
Colorado.  '  '  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  • 

(4)  The  Mesaverde  Formation  in 
Wyoming.  •  *  • 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  •  •  • 

(6)  TheMancos  "B" Formation  in 
Colorado.  '  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  '  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  *  *  ' 

(9)  The  Mancos  Formation  to  the  base 

oftheMancos  "B"  Zone  in  Colorado. 

•  *  * 

[10]  The  Canyon  Sandstone  Formation 
in  Texas.  •  •  • 

(11)  The  WattenbergJSand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  RM79-76  (Texas-d) 

(i)  Delineation  of  formation.  The  Cisco 
Sandstone  Formation  is  found  in  Reagan 
County.  Texas. 


(i[)  Depth.  The  top  of  die  Cisco 
Sandstone  Formation  is  located  at  an 
approximate  depth  of  8.280  feeL  witii  an 
approximate  thickness  of  28  feeL 

IPS  Doc  n-am  Pae4 1-»41:  •:«  aoil 


It  CFR  Part  271 

[Docfcot  No.  RM7S-7S  (Colecido-1);  Order 
No.  124] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wattenl>erg  J  Sand 
Formation 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-co5t  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(S),  the 
Commission  issued  a  final  r^ulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procediu«s  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts,  with  certain 
modifications,  the  recommendation  of 
the  Colorado  Oil  and  Gas  Conservation 
Commission  that  die  Wattenberg  J  Sand 
Formation  be  designated  as  a  tight 
formation  under  1 271.703(d). 
EFFECTIVE  DATE:  January  23. 1981. 

FOR  FURTHER  INFORMATNNI  CONTACT: 
Leslie  Lawner.  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8559. 
SUPPLEMENTARY  INFORMATION: 

Issued  January  23, 198L 

The  Commission  hereby  amends 
S  271.703(d)  of  iU  regulations  to  include 
the  Wattenberg  J  Sand  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  1 271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
OPPR,  on  September  23. 1980.  (45  FR 
65608,  October  3. 1980).*  based  on  a 
recommendation  by  the  Colorado  Gas 
Conservation  Commission  (Colorado) 
that  the  Wattenbeig  J  Sand  Formation 
shoidd  be  designated  as  a  tight 
formation  in  accordance  «vith 
§  271.703(c). 


'  Comment*  were  iiiviied  and  reoeivad.  No  puty 
requeated  a  heaiuig  in  Hii*  matter,  and  no  hearii^ 
wai  lield. 
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■ub^tted  by  Colorado  and 
BupporU  CoJorado'a 
I  WattanbnsJ  Sand 
dieg|iidell|M«. 
2h.703lcK2).'nia 
ger  erally  adopU  tha 
recom  nendation,  with  die 
difl  missed  below. 


Evidence 
the  commenters 
assertion  that 
Fonnation  meet 
contained  in  I 
Commission 
Colorado 
modification 

In  the  Preamb  e 
Docket  No.  RM7|»-6> 

20,  igea  which 

formation  designation 
Commission 
excluding  from 
formations  any 
substantially  developed 
The  Commissioi 


to  the  Interim  Rnle  in 
.  issued  on  February 
I  romuJgated  the  tight 
procedures,  the 
1  its  poUey  of 
I  esignatad  tight 
I  ireas  which  had  bean 

by  infiU  drilling, 
stated  that: 


welli  are  not  excluded 
under  this  rule. 

m  should  be  Musitive  to 
portions  of  tight  foniiatioos 
to  such  an  extent  as  to 
incentive  maxinium  lawful 
,  to  encourage  full 
ormation.  If  the  agency  has 
indicates  such  portioiis 
without  the  incentive  price, 
be  excluded  from  the 
's  recommendation. 


While  new  infU 
from  qualification 
iurisdictional  agei  ci 
the  fact  that  some 
liave  been  davelo|ad 
indicate  that  the 
price  is  not  neces^ry 
production  of  the 
informatioo  whici 
can  be  developed 
such  portions  shoi  id 
jurisdictional  ageijcy' 
(Memeo,  p.  27.) 

On  June  27, 1(  BO  the  Office  of  General 
Counsel  issued  i  letter  of 
interpretation  '  egarding  the 
significance  of  t  lis  discussion  to  the 
Interim  Rule.  A(  cording  to  that 
interpretation,  n  nder  the  Interim  Rule,  if 
a  jurisdictional  i  igency  had  information 
which  in  its  jud]  ment  indicated  that  a 
portion  of  a  fori  lation,  which  was  being 
developed  purrn  ant  to  an  infill  drilling 
program,  could  le  developed  without 
the  tight  formati  m  incentive  price,  such 
portion  should  t  e  excluded  horn  the 
reconunendatioi  i.  In  issuing  the  Final 
Rule  the  Commi  ision  clarified  the 
uncertainty  that  had  been  created  under 
the  Interim  RuEe  by  adding.a  guideline 
specifically  dea  ing  with  formations  or 
portions  of  farm  itions  that  are  currently 

by  infill  drilling 
programs.  This ;  sideline  is  contained  in 
§  271.703(c)(2](i  [D]  of  the  final 
regulations  and  irovides  that: 


(D)  If  tlie  forma  ion 
was  authorized  to 
drilling  prior  to  th  i 
and  the  jurisdictit  nai 
which  in  its  judgn  ent 
fonnation  or  portl  m 
can  be  developed 
established  in  pai 
then  the  juriadictjbnal 
include  such  form  ition 
its  recommendati  tn. 


or  any  portion  thereof 
be  developed  by  infill 
date  of  recommendation 
agency  has  information 
indicates  that  such 
subject  to  infill  drilling 
atwent  the  incentive  price 
igraph  (a)  of  this  section 
agency  shall  not 
or  portion  thereof  in 


'Letter  from  Rob^ 
Counsel,  to  |ohn  Soi  ie 
jurisdictioaal  agenc  es 
Howard  Kildnlst. 
CompHance. 


R.  Nordhaus.  General 
dune  27, 1960).  sent  to  all 
on  tame  date  by  letter  from 
Itrecttir,  Division  of  NCPA 


In  its  review  of  the  recommendation, 
the  Commission  found  that  Colorado 
submitted  infonnaUon  in  this  docket  and 
in  a  separata  docket,  indicating  that 
certain  areas  within  the  rao^mmended 
formation  had  beoi  authorized  to  be 
developed  by  infill  drilling  prior  to  the 
date  the  recommendation  was  made, 
and  that  certain  areas  within  the  infill 
area  can  be  developed  without  the 
incentive  price.'  Accordingly,  pursuant 
to  tile  Interim  and  die  Find  Rules,  the 
Commission  has  excluded  these  areas 
from  the  area  to  be  designated  es  a  ti^t 
fonnation  in  the  Commission's 
regulations.  The  excluded  areas  Include 
omy  tiiose  developed  320-acre  drilling 
units  for  which  the  infill  drilUng  order 
autiiorized  the  drilling  of  edditional 
wells.  The  excluded  areas  do  not 
include  tiiose  drilling  units  covered  by 
tile  infill  order,  in  which  wells  were  not 
completed  for  production  in  the 
Wattenberg  I  Sand  at  tiie  time  tiie  infUl 
order  was  issued.  Colorado's 
recommendation,  aa  modified,  (see 
Appendix),  satisfies  tiie  guidelines  for 
designation  as  a  tight  formation  in 
S  271.703(c)  of  tiie  Commission's 
regulations.  The  Commission  amends 
S  271.703(d)  to  bichide  tiie  Wattenberg  J 
Sand  Formation  as  a  designated  ti^t 
formation.  This  limited  exclusion  is 
consistent  with  statements  of  Colorado 
and  Amoco  Production  Co.,  in  the 
record,  to  the  effect  that  the  available 
economic  data  may  not  be  directiy 
applicable  to  the  entire  Wattenberg  J 
Sand  area  covered  in  the  infill  drilUng 
order.  The  exclusion  further  comports 
with  the  language  in  the  Preamble  to 
Order  No.  9B,  that  infill  drilling  does  not 
include  drilling  activity  where  the 
original  units  had  not  been  drilled  prior 
to  the  adoption  of  the  rules  which 
permitted  drilling  additional  wells  on 
the  original  units.  The  exclusion  does 
not  preclude  future  consideration  of 
these  areas  as  tight  formations,  if 
information  and  economic  data  become 
available  which  show  that  all  or  part  of 
the  excluded  area  would  not  be 
developed  absent  the  incentive  price 
under  section  107(c)(5). 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  new  natural  gas  supplies  be 


developed  on  an  aj^oditMi  baaia.  and 
therefore  that  Incentive  price*  should  be 
made  available  as  aooa  a*  poacibla.  Tba 
need  to  make  incentive  pricaa  availaUe 
immediately  creates  good  causa  to 
waive  the  thirty  day  pubHcation  period. 


_      _  iAat,42 

US£.  I  noi  ef  sev.- Natural  Gas  Policy  Ad 
of  U78, 18  U.8.C  II  3301-8432: 
Adnlaialrailve  Prooedme  Ad,  IS  UAjC 
1863) 

For  tiie  reasons  stated  herein.  Pwt  271 
of  Subchapter  L  llUe  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  23. 1961. 

By  the  Commission. 
LoisD.CaahaB. 
Acting  Stentary. 

Section  271.703(d)  is  amended  by 
addhng  new  subparagraph  (11)  to  read  as 
follows: 


f271J03    TIgM 


'Colorado  issued  an  InRII  Drilling  Order  covering 
portions  of  the  Waltenbeig  |  Sand  Fonnation,  in 
Colorado  Oil  and  Gas  Conservation  Commission's 
Order  No.  232-20.  In  the  bearing  and  testimony 
related  to  Order  No.  232-2a  infonnation  presenlsd 
show  that  portions  of  the  Wanenfaoii  |  Sand  mm 
economical  to  develop  without  tba  inotnttve  price 
allowed  under  section  107(c)(5).  This  information 
was  submitted  to  the  Commission  in  Docket  No. 
RM79-3.  as  part  of  Colorado's  appHcaHon  for 
approval  of  alternative  filii^  leqaiiements  under 
(  274.207  of  the  Commission's  regulations. 


(d)  Designated  tight  fitnHotiont.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  die  geographical  extent 
and  geological  parameters  of  the 
designated  ti^t  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM7»-7e,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  Jurisdictional  agency  tiiat  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

•  •  •  ' 

(2)  The  Mancos  "B"  Formation  in 
Colorado.  *  •  * 

(3)  The  Frontier  PormaUon  in 
Wyoming.  •  •  • 

(4)  The  Mesaverde  Formation  in 
Wyoming  '  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  •  •  * 

(6)  The  Mancos  "B"  Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  '  *  ' 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"Zone  in  Colorado. 

*  *  • 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  Wattenberg  J  Sand 
Formation  in  Colorado.  RM79-78 
(Colorado-1) 

(i)  Delineation  of  formation.  The 
Wattenberg  J  Formation  is  located  north 
and  east  of  Denver,  Colorado  on  the    ' 
western  fiank  of  the  Denver-Julesbei^' ' 
Basin,  underlying  approximately  702,000 
acres  of  land  in  Boulder,  Adams, 
Larimer  and  Weld  Counties,  Colorado. 

(ii)  Depth.  The  Wattenbei<g  J 
Formation  ranges  from  a  deptii  of  7,600 


feet  to  8,400  bet  The  average  depth  is 
approxlinataiy  8,000  faeL 


l«i 


It  cm  Part  271 

(OocM  Na.  NMTt-Tt  (Tena-4);  (Mar  No. 

laei 

Mgh^oat  Qw  Preduoad  ftom  TlgM 
FOrawtiora;  VMiabivg  UV  FtonMtion 


;  Federal  Energy  Regulatory 
CommlsaioiL 

action:  Final  rule. 


R  The  Federal  Bneigy 
Regulatory  Commtarion  la  authorized  by 
aection  ia7(cX5)  of  die  Natural  Ga« 
Policy  Act  of  197B  to  deaignate  certain 
typea  of  natnral  gaa  as  hi^-cost  gas 
where  the  Cominiaaion  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cK5),  the 
CommisaioQ  leaned  a  final  n^ulation 
designating  natural  gas  produced  from 
tight  fbnnatioos  as  high^cost  gas  which 
may  receive  an  hicentive  price  (18  CFR 
I  ZTLTOa).  This  rale  established 
procedures  for  furisdictional  agencies  to 
submit  to  the  Commission 
recommendatioos  of  areas  for 
designatioo  as  tij^t  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Vlckaboig  UV  Formation  be 
designated  as  a  tight  formation  under 
|27L7in(d). 
Kmcnvi  M^Tl:  January  23, 1961. 


ATKM  CONTACT: 
Leslie  Lawner,  (202)  357-6307,  or  John 
Bassett.  (202)  357-858e/Ting  Chin.  (202) 
357-8505. 

ARVMromiATION: 


Inued:  Jantiuy  23, 1961. 

The  Commission  hereby  amends 
1 2n.703(d)  of  its  regulations  to  include 
the  ViduJwig  UV  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pridng  under  i  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR.  issued  October  24. 1980.  (45  FR 
71580.  October  20. 1980).'  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  wldi  1 271.703(c).  that  the 
Vicksbuig  UV  Formation  be  designated 
as  a  tiflht  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas'  assertion 
that  the  Vicksbuig  UV  Formation  meets 

■ComiiMnti  wen  iiiviled  and  two  were  received. 
No  party  reqoeatod  a  hearing  in  dii*  mailer,  and  no 
hearing  was  held. 


the  guidelines  "0"*finifd  hi 

1 27l.703(cX2)-  The  Commission  adopts 

the  Texas  racommendation. 

This  amendment  shall  become 
effective  immediately.  Hie  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expeditod  basis,  and 
therefore.  Incentive  prices  should  be 
made  available  u  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  established  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Baafgy  Oiganisatioa  Act.  42 
U3.C  1 7101  af  «S9V  Nalorai  Gaa  FMicy  Act 
of  1978.  U  US.C  I  n01-MS2;  Administrative 
Procedure  Act  8  US.C  55S) 

For  the  reasons  steted  herein.  Part  271 
of  Subchapter  L  Title  IB,  Code  of 
Federal  RegalatioitB,  is  amended  as  set 
forth  below,  effective  January  23, 1961. 


Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagnph  (13)  to  read  as 
follows: 

1271.703   Tight  tannallona. 

(d)  Designated  tight  formations.  The 
foUoiving  formations  are  daiignated  as 
tight  formations.  A  more  deteiled 
descriptlcm  of  the  geogniriiical  extent 
and  geological  parameten  of  die 
desiffoated  tight  formations  Is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7B,  aubindexed  as  indicated, 
and  is  also  located  hi  ttie  official  files  of 
the  jurisdicttonal  agency  that  anbmitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

•  •  • 

(2)  TheMancM  "B"  FormaU<m  in 
Colorado.  •  •  • 

(3)  The  Frontier  Formation  in 
Wyoming.  •  *  • 

(4)  The  Mesaverde  Formation  in 
Wyoming.  •  •  • 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  *  * 

(6)  The  Mancos  "B"  Formation  in 
Colorado.  *  •  • 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  •  •  • 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"Zone  in  Colomdo. 

•  •  • 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  WattenbergJSand 
Formation  in  Colorado.  •  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  *  *  * 

(13)  The  Vicksbtug  UV  Formation  in 
Texas.  RM7B-7B  (Texas-4) 


(i)  Delineation  offomatioo.  The 
Vicbbuif  UV  Formation  Is  found  fai 
Hidalgo  County,  Texas. 

(ii)  Depth,  lie  top  of  die  Vicksbuig 
UV  Formation  Is  bcatsd  at  an 
approxhnate  deptfi  of  12,304  feet  wldi  i 
approximate  dilckneu  of  1.18B  foet 


(Ft  I 


PI>adl-»4tMi^ 


18  cm  Part  271 

[Oeeint  No.  fHi7»-78  (T«Raa-8)  fOrtfar  Na 
117)1 

High-Coal  Qaa  Produoad  from  TVH 
FormaHona;  VIekaburg  V  PenaaHon 


I  Federal  Energy  Regulatory 
Commiaalon. 

action;  Final  rule.      

aUMMARv:  The  Federal  Energy 
Regulatory  Commiaaioo  is  authorized  by 
aectton  IC^cXS)  of  ttw  Natural  Gaa 
Policy  Act  of  1978  to  dnrignate  oertalo 
types  of  natural  gai  as  hl^-coat  gas 
where  the  ComnSssion  determines  that 
the  gas  is  produced  tmder  condittons 
which  present  extraordinary  ridca  or 
coste.  Under  section  107(cK5),  die 
Commission  Issued  a  final  Nfulatioa 
designathig  natural  gas  produced  bom 
ti^t  formations  as  Ughnooat  gas  wfakh 
may  receive  an  incentive  price  (18  CFR 
f  271.703).  This  nde  estabUahed 
procedures  for  Juriadlctiooal  •ywirifs  to 
submit  to  the  Commiaalon 
recommendations  of  areas  for 
designation  as  tij^t  formatioaa.  Thia 
final  order  adopte  tlM  reoommendatloa 
of  the  Railroad  fv»mmtff|ffn  of  Texas 
that  the  VIcksburg  Y  Formation  be 
designated  as  a  t^t  formation  under 
f  271.703(d). 
vraCTlvi  OATC^  January  2S,  1081. 

PON  RMTHBR  MMMMATMN  CONTACT: 
Leslie  Lawner.  (202)  357-8307.  or  John 
Bassett  (202)  357-858e/Tbig  Chin.  (202) 
357-8595. 


bnied:  Jamiary  23, 198L 

The  Commission  hereby  ■wMwrulf 
i  271.703(d)  of  ite  r^ulatioiis  to  Indude 
the  Vidcsbufg  Y  Formation  aa  a 
designated  tight  formation  eligible  for 
incentive  pridng  under  1 27L708.  The 
amendment  was  proposed  hi  a  Notice  of 
Proposed  Rulemakfaig  by  the  Director, 
OPPR.  issued  October  21  lOOa  (45  FR 
71580.  October  20. 1900),  >  baaed  on  a 
recommendation  by  the  Raflroad 
Commission  of  Texas  (Texaa)  hi 
accordance  wrlth  1 271.703(c).  tfiat  the 


'Comnwnttwereinviled— dlwor 

No  party  wqueeted  a  hearii^  in  Ate  nwlter.  and  no 
hearing  waa  held. 


ggef  FtdmAWm^i^tK  /  V^L  48^ Mo.  2D  /  Friday,  Jaimary  3B.  Ml  /  Rales  and Rapihtiw 


Vicksbmg  Y  Foi  nation  be  dfttignated'as 
a  tight  fonnatf 01 .. 
Evidence  subi  littsd  by ' 


Tnuvandtlie 
Texas' asMBtton 
Vickaln^  Y  Ponnadon  meets 
centaiaadin 

Gommisfion  adopts 


'liei 
recon  mendation. 


comnienteTS  sui^rts 

that  the 

the  guidelines 

S  271.703(c)(2) 

the  Texas 

This  amendment 
effective  imme 
has  found  that 
dictates  that 
be  developed  oi 
therefore,  incenf  ve 
made  available 
need  to  make  incentive 
immediately  est  tblished 
waive  the  thirty  day 


d  ately. 

tie 


neu 


shall  become 
.'.  The  Commission 
.  public  interest 
natural  gas  supplies 
an  expedited  basis,  and 
ve  prices  should  be 
IS  soon  as  possible.  The 
prices  available 

d  good  cause  to 

publication  period. 


(Department  of 
U.S.C  I  7101  el 
ofl978,15U.S.C 
Procedure  Act,  5 


Erlergy  Organization  Act.  42 
SI  J.:  Natural  Gas  Policy  Act 

331-3432;  Administrative 

.S.C553) 


For  the  reasoqs 
of  Subchapter 
Federal  Regulations, 
forth  below, 


stated  herein.  Part  271 
LfTitle  18,  Code  of 

is  amended  as  set 
eff^tive  January  23. 1981. 


NBy  the  Conunis^on. 
Lois  D.  CaibaO. 

Acting  Secretary. 


Section  271.71  i 
new  subparagra  ih 
follows: 


§271.703    Tigm 


I  forma  ions 


'tie 


(d) 
following 
tight  formations 
description  of 
and  geological 
designated 
the  CommissioD^s 
No.  RM79-7e. 
and  is  also  localed 
the  jurisdictions  1 
the  recommend  ition. 

(1)  The  Cottoi 
Texas.  ' 

(2)  77ie  Moneys 
Colorado. 

(3)  The  I^ntipr 
Wyoming. 

(4)  The  Mesa\rerde 
Wyoming. 

(5)  The  Austin 
Formation  in 

(8)  The  Moneys 
Colorado.  *  * 

(7)7*efort 
Colorado.  '  ' 

(8)  The  Mesa^erde 
Colorado. 

(9)  The  Mandps 
oftheMancos 
Colorado.  '  * 

(10)  The  Can, 
in  Texas.  *  ' 


is  amended  by  adding 
(d)(14)  to  read  as 


01  Illations. 


Designatelf  tight  formations.  The 
are  designated  as 
A  more  detailed 
geographical  extent 
[  arameters  of  the 
tight  formations  is  located  in 
official  file  for  Docket 
s4bindexed  as  indicated, 
in  the  official  files  of 
agency  that  submitted 


Valley  Group  in 
"B"  Formation  in 
Formation  in 
Formation  in 


iNi>w 


-Mississippian 
Mexico.  •  •  *  . 
"B"  Formation  in 


Qnion  Formation  in 

Formation  in 

Formation  to  the  base 
B"  Zone  in 

'on  Sandstone  Formation 


(11)  The  WattenbergfSand 
Fomutian  in  Colorado.  '  *  *- 

(12)  The  Cisco  Stm^tmeFonaation 
in  Texas.  *  *  * 

(IS)  Th»  VidcabargUVFormatitm  in 
Texas.  *  *  * 

(14)  Tho  Vicksburg  Y  Formation  in 
rsauis.  RM79-7e  (Texas-6) 

({)  Delineation  for  formation.  The 
Vicksbuig  Y  Formaytm  is  found  in 
Hidalgo  County.  Texas. 

(ii)  D^)th.  The  top  of  the  Vicksbuig  Y 
Formation  in  the  McAllen  Ranch  Field  is 
located  at  an  approximate  depth  of 
13.595  fieet  in  the  north  and  13.244  feet  in 
the  south  and  ranges  in  thickness  from 
approximately  1,955  feet  in  the  north  to 
1.717  feet  in  the  south. 

P>R  Doc  n-MOB  Ftt«l  l-j»41:  S:«5  aa| 

fmntB  COOK  I 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 
(Docket  Na  7711-01431 

Culturad  and  Addiflod  Milka.  Cutturad 
and  AcMHIod  ButtermMu,  Yogurta, 
and  Eggnog;  Standarda  of  idontlty 


R  Food  and  Drug  Administration. 
action:  Final  rule. 


:  This  document  establishes 
standards  of  identity  for  cultured  milk, 
cultured  lowfat  milk,  acidified  milk, 
acidified  lonvfat  milk,  yogurt,  lowfat 
yogurt,  nonfat  yogurt,  and  eggnog. 
Second,  it  renames  the  proposed 
standards  for  cultured  buttermilk  and 
acidified  buttermilk  as  cultured  skim 
milk  and  acidified  skim  milk, 
respectively.  Fincdly,  it  incorporates 
provisions  for  buttermilk,  lowfat 
buttermilk,  and  skim  milk  buttermilk 
into  the  appropriate  cultured  and 
acidified  product  standards.  The  yogurt 
standards  established  by  this  rule  are 
based  on  consideration  of  the 
international  standards  for  these  foods 
developed  by  the  Codex  Alimentarius 
Commission.  The  purpose  of  this  action 
is  to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  to 
facilitate  international  trade. 
dates:  Effective  July  1, 1983  for  all 
affected  products  initiallyintroduced  or 
initially  deHvered  for  introduction  into 
interstate  commerce  on  or  after  this 
date;  voluntary  compliance  beginning 
March  31. 1981;  objections  by  March  2. 
1981. 

AOORCSS:  Written  objections  to  the 
Dockets  Management  Branch  (fomeriy 
the  Hearing  Clerk's  office)  (HFA-305), 


Foodand  Ehng  Adrainistratiini,  Rm.  4- 
82. 5600  Fishers  Lane.  Rockvillei  MD 
20657. 

ran  FURTHBI  N»OmiA-nONCOMMCi: 
Eu^ne  T.  MoGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
WasUogton.  DC  20204, 202-245-11S5. 
SUmaMDITAIIV  MFOflMATION:  The 
Food  and  Drug  Administration  (FDA) 
issued  a  proposal  in  the  Federal  Reglslar 
of  Jane  10. 1977  (42  FR  29919)  to 
establish  standwds  of  identity  for 
cultmed  buttermilk,  acidified  buttermilk, 
yogurt  lowfat  yogurt,  nonfat  yogurt, 
cultured  milk,  cultured  lowfat  inilk, 
acidified  milk,  acidified  lowfat  milk,  and 
eggnog.  The  purpose  of  the  proposed 
action  was  to  standardize  the 
composition  and  names  of  these 
nonstandaidiced  foods  which  would,  in 
turn,  make  informed  consumer  choices 
and  interstate  sale  of  the  products 
easier.  Interested  persons  had  until 
October  10, 1977  to  comment 

In  the  preamble  to  the  proposaL  FDA 
stated  diet  informal  consideratioD  was 
being  given  to  the  international  Codex 

AHBiefl*f  r*"f  rrtmrniMtmi  rttcnmmmnA»d 

Standards  for  plain  and  plain  sweetened 
yogurt  (Codex  standard  No.  Ai-ll(a)) 
and  flavored  yogurt  (Codex  standard 
No.  A-ll(b)).  At  that  time  only  standard 
A-ll(a)  had  been  made  final  and  sent  to 
governments  of  member  countries  for 
acceptance.  The  United  States,  as  a 
member  nation  of  the  Joint  Food  and 
Agriodture  Organiaation/Worid  Health 
Oisanization  (FAO/WHO).  is  mder 
treaty  obligation  to  consider  all 
recommended  international  Itandards. 
The  rules  of  procedure  of  the  Codex 
Alimentarius  Commission  state  that  a 
standard  may  be  accepted  by  a 
participatiDg  country  in  one  of  three 
ways:  full  acceptance,  target 
acceptance,  or  acceptance  with 
specified  deviations. 

Formal  consideration  of  these 
standards  for  acceptance  was  deferred 
until  standard  A-ll(b]  was  made  final. 
Since  publication  of  the  proposal, 
standard  A-ll(b]  has  been  made  final 
and  sent  to  governments  of  member 
countries  Cor  acceptance.  Since  no 
substantive  changes  were  made  to  the 
Codex  standard  A-ll(b]  between  the 
draft  and  final  versions,  the  agency 
believes  that  formal  consideration,  in 
essence,  has  been  given  to  the 
acceptance  of  both  of  the  Codex 
recommended  standards.  Each  of  the 
two  Codex  standards,  A-ll(a)  and  (b), 
is  included  in  this  document  for 
informational  purposes.  The  final 
regulations  establishing  standards  of 
identity  for  yogurt  lowlst  yogurt  and 
nonfat  yogurt  include  both  changes  from 


the  pitqiosed  standards  based  an  the 
comments  received  and  provisions  of 
the  two  Codex  standards  (A-n(a)  and 
(b))  wfaicfa  are  being  adopted  with 
specified  deviations. 

Standafd  for  Yofhurt  (Yogurt)  and 
Swaetaned  Yo^nirt  (Sweetened 
YogurlMA-ll-la)) 

1.  Definitfona 

1.1  Yogurt  is  a  coagulated  milk 
product  obtained  by  lactic  acid 
fermentation  through  the  action  of 
Lactobacillus  bulgaricus  and 
Streptococcus  thermophilus,  from  milk 
and  milk  products  as  listed  in  2J  and 
with  or  without  those  listed  in  2.5.  The 
microorganisms  in  the  final  product 
must  be  viable  and  abundant 

1.2  Sweetened  yoghurt  is  yoghurt  to 
which  one  or  more  sugars  only  have 
been  added 

1.3  "Sugars'  mean  any  carbohydrate 
sweetening  matter. 

2.  Essentia/ Composition  and  Quality 
Factors 

2.1  Yoghurts 

2.1.1  Yoghurt 

Minimum  milkfat  content  3.0%  m/m 
Minimum  milk  solids  non-fat  content 
8.2%  m/m 

2.1.2  Partially  skimmed  yoghurt 
Maximum  milkfat  content  less  than 

3.0%  m/m 

Minimum  milkfat  content  more  than 
0.5%  m/m 

Minimum  milk  solids  non-fat  content 
8.2%  m/m 

2.1.3  Skimmed  yoghurt 
Maximum  milkfat  content:  0.5%  m/m 
Minimum  milk  solids  non-fat  content 

8.2%  m/m 

2.2  Sweetened  yoghurts 
Yoghurt  partly  skimmed  yoghurt  and 

skimmed- yos^uirt  complying  with  the 
requirements  of  sections  2.1.1  and  2.1.2 
and  2.1.3  respectively,  and  containing 
sugars.  Hie  compositional  requirements 
refer  to  the  milk  part  of  the  sweetened 
yoghurts. 

2.3  Essential  raw  materials 
—Pasteurized  milk  or  concentrated 

milk,  or 

—Pasteurized  partly  skimmed  milk  or 
concentrated  partly  skimmed  milk,  or 

— Pasteurized  skimmed  milk  or 
concentrated  skimmed  milk,  or 

—Pasteurized  cream,  or 

— ^A  mixture  of  two  or  more  of  these 
products. 

2.4  Essential  additions 

— Cultures  of  Lactobacillus  bulgaricus 
and  Streptococcus  thermophilus. 

2.5  (^tional  additions 
—Milk  powder,  skimmed  milk 

powder,  unfermented  buttermilk, 
concentrated  whey,  whey  powder,  whey 


proteins,  whey  protein  concentrate, 
water-soluble  inilk  proteins,  edible 
casein,  caseinates.  manufactured  from 
pasteurized  products. 

— Cultures  of  suitable  lactic  acid 
producing  bacteria  in  addition  to  those 
in  2.4. 

—Sugars  (in  sweetened  yoghurt  onlyj. 

3.  Food  Additives 
None. 

4.  Labelling 

In  addition  to  Sections  1. 2. 4  and  6  of 
the  General  Standard  for  the  LabelliiM 
of  Prepackwed  Foods  (Ref.  No.  CAC^ 
1-1960)  the  following  specific  provisions 
apply: 
4.1    The  name  of  the  food 
The  name  of  the  product  shall  be 
Yoghurt  or  Yogurt  subject  to  the  follow 
provisions: 

4.1.1  Yoghurt  with  not  less  than  3.0% 
milkfat  content  should  be  designated  as 
yoghurt  unqualified. 

4.1.2  For  yoghurt  with  less  than  3.0% 
milkfat  but  with  more  than  0.5%  milkfat 
the  designatton  shall  include  partly 
skimmed,  low  fat  or  any  other  suitable 
qualifying  description.  AoconqMnying 
the  name  of  the  food  shall  be  a  milkfat 
statement  in  multiples  of  06%.  e.g.  1.0%. 
1.5%,  2i)%  etc.  whichever  is  dosest  to 
the  actual  milkfat  ocmtent  of  the  yogurt 

4.1.3  For  yoghurt  with  less  than  0.5% 
m/m  milkfat  content  the  designation 
shall  include  skimmed  or  any  other 
suitable  qualifying  description. 

4.1.4  The  provisions  given  in  4.1.1. 
4.1.2  and  4.1  J  apply  also  to  yoghurt  to 
which  sugar  or  sugars  have  been  added 
in  accordance  with  section  2Z  with  the 
proviso  that  the  designations  concerned 
shall  be  accompani^  by  the  term 
"Sweetened". 

4.1.5  When  milk  other  than  cow's 
milk  is  used  for  the  manufacture  of  the 
product  or  any  part  thereof,  a  word  or 
words  denoting  the  animal  or  animals 
from  which  the  milk  has  been  derived 
should  be  inserted  immediately  before 
or  after  the  designation  of  the  product 
except  that  no  such  insertion  need  be 
made  if  the  consumer  would  not  be 
misled  by  its  omission. 

4.2  Ust  of  ingredients 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion. 

4.3  Net  contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Syst^me 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  or  by 
volume  in  one  or  more  of  the  following 
S3r8tem8  of  measurement  metric 
("Systdme  Intemationar),  U.S.  or  British 
units  as  required  by  the  country  in 
which  the  product  is  sold. 


4.4   Name  aad  oddima 
The  name  and  addrsM  of  the 
maBHlutanr.  packer,  distribator. 
importer  or  vendor,  shall  be  daolored. 
4.6    Country  i^  origin  (maaufacture) 
The  country  of  Banufactare  of  the 
food  shall  be  decUrMl  axoept  that  foods 
sold  within  the  oountiy  at  manufisctura 
need  not  declare  the  country  of 
mamrfadara. 
4A   DatooHuUng 
Than  ahoU  be  an  indioatioa  in  dear 
of  the  date  of  productioii.  that  is.  die 
date  the  final  product  was  packaged  for 
Anal  sale  or  the  sdl-by  date. 

Standard  for  Flavmirsd  Yogfautt  and 
Products  Hoat-Ttaotad  After 
FeniMiitatfaD— <A-ll-(b)) 

1.  Scope 

This  standard  applies  to  flavoured 
yoghurt  and  the  products  heat-treated 
after  fermentation. 

2.  Definitions 

2.1    Ptavoured  Yoghurt  is  a 
coagulated  milk  product  obtafaied  by 
lactic  add  fermentetion  through  the 
action  of  Lactobacillus  bulg.  and  Strep, 
thermophilus  frmn  milk  producto  as 
listed  in  3  J.l.  to  «^ch  have  been 
added,  flavouring  foods  or  other 
flavouring  ingredients  as  listed  in  3.3.2 
with  or  without  optional  ingisdienta. 
The  micro-organisms  in  the  final  product 
must  be  viable  and  abundant 

2J>   Products  heat-treated  after 
femtentation  are  producte  as  described 
under  2.1  which  have  been  submitted  to 
a  heat-treatment  after  fermentetion. 
They  need  not  contain  viable  and 
abundant  micro-oiganisms. 

2.3    "Sugars"  mean  any  cariMhydrate 
sweetening  matter. 

3.  Essential  Composition  and  Qaolity 
Factors . 

3.1  The  milk  part  of  flavoured 
yoghurte  shall  comply  with  die 
requirements  for  yoghurte  as  spedfied 
under  3JS. 

3.2  Yoghurts 

3.2.1  Yoghurt 

Minimum  milkfat  content  3.0%  m/m 
Minimum  milk  solids  non-fat  content: 
8.2%  m/m 

3.2.2  Partially  skimmed  yoghurt 
Maximum  milkfat  content  less  than 

3X)%m/m 

Minimum  milkfat  content  more  than 
0.5%  m/m 

Minimum  milk  solids  non-fat  content 
8.2%  m/m 

S.2J    Slimmed  yoghurt 

Maximum  milkfat  content  0.5%  m/m 

Minimum  milk  soliite  non-fat  content 
8.2%  m/m 

3.3  Bsteatial  raw  materials 


Fe^wri 
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3.3.1  Pasteuri  »d  milk  or 
concentrated  mil  l,  or 

— Pasteurized  |  artly  skimmed  milk  or 
concentrated  par  ly  skimmed  milk,  or 

— Pasteurized  i  kimmed  milk  or 
concentrated  skii  mted  milk,  or 

— Pasteurized  ( ream,  or 

— A  mixture  of  two  or  more  of  these 
products. 

3.3.2  Natural  lavouring  ingredients 
sucli  as  fruit  (fren,  canned,  quick 
frozen,  powdered,  fruit  pui^e.  fruit  pulp, 
jam.  fruit  syrup,  f  vit  Juice,  honey, 
chocolate,  cocoa,  nuts,  coffee,  spices 
and  other  harmle  is  natural  flavouring 
foods. 

3.4  Essential  I  iddiUons 

— Cultures  of  L  ictobacillus  bulgaricus 
and  Streptococcu  i  thermophilus. 

3.5  Optional  I  dditions 
—Sugars 

— Milk  powder  skimmed  milk 
powder,  imfermei  ited  buttermilk, 
concentrated  wh<  y,  whey  powder,  whey 
proteins,  whey  pi  otein  concentrate, 
water-soluble  mil  k  proteins,  edible 
casein,  caseinate  i.  manufactured  from 
pasteurized  prodi  icts. 

— Cultures  of  s  litable  lactic  acid 
producing  bacter  a  in  addition  to  those 
in  3.4. 

— Harmless  natural  colouring 
ingredients. 

4.  Food  Additives 

4.1  Flavours 
The  terms  belojv 

"LJst  of  Additives 
Safety-in-use  in 
1973  and  Supp.  1. 

4.1.1  Natural 
substances. 

4.1.2  Natural 
substances. 

4.1.3  Artificia 
appearing  in  the 
1-1973  and  Supp 

4.2  Food  Coldiirs 
exclusively  from 
as  a  result  of  cxiity-overj 


are  deflned  in  the 
Evaluated  for  their 
lt)od",  CAC/FAL 1- 

lavouj^  and  flavouring 

dentical  flavouring 

flavouring  substances 
I  U>dex  List,  CAC/FAL 
1. 

(which  come 
lavouring  substances 
■J 


C  range 


ftad 


Taitrazne 

Sunsc«  V«lo«  FCF  or 

VeHow  S 

CoctmMl  or  Cwminic  Ad|l' 
CarmoiSW  or  AzOfuMw 
Ponceau  4R  or  CocMnai  I 

A 

Eiyttifovna  BS — 
ImSgo  Camna  or 
Graan  S  or  Add  BrttoM 

BS  or  Utaamkia  Qraan 
Caramal  CokMS. 
nack  PN  or  Brthnl  aiad 
Baavaai  naa  or  oaiaran. 

Chocolal*  Bnmn  FB* 

Bad  2  G 

F.0  and  C.  BUM  No.  1  (^Oanl 

BlueFCF)_ 


BN.. 


Coiour  Maximuni 

inle*  level  (mg/ 

(1971)  No  kg) 

19140  IB 

15965  12 

75470  20 

14720  57 

16255  48 

45430  27 

73015  6 

44090  2 

._ 150 

28440  12 

.„ 250 

_ 30 

180S0  30 

42090   


Coieur  IHrimum 

kidai         laoallmg/ 
(19711  Na  ktf 


Otf^er  Cokxrtig  ingradbwii  ax- 
kadad  ham  naknl  kuR  and 


'Not  yei  oiawad  awimlogifity 

4.3    Stabilizers 

Facalaran 

)(an0ian  jkh .i    i         i 

Aiauc. 


Locum  (Carobt  baan  gum* 
Karaifagum 

Qum  gum*  —  — 

Tragacand)  gum* 

Agir.aaBr — __ 


Sodkim    c»tio«>»nad>>lBilidoii    (oaMoee 

gum) 
Sodkn.  potatakm.  calekim  and  anvnonkn 


SOOOmg/kg 


Siarchaa  and  moJkad  alaiclMa  appiartng 
in  na  Ooda«  Uat  (CAL/FAL  1-1973)  and 


lOg/hg 
lOg/kg 


lOg/kg 


*Noi  yel  finttwt  toMirotoqiraiy 

■  Endoraad  by  the  Codex  CommMlae  on  Food  AddKnat. 

4.4    Preservatives  (which  come 
exclusively  from  flavouring  substances 
as  a  result  of  carry-over) 

Sorbic  acid  and  its  sodium,  potassium 
and  calcium  salts,  sulphur  dioxide, 
benzoic  acid  at  levels  in  the  flnal 
product  resulting  frvm  those  permitted 
in  individual  Codex  standards  for  fruits 
and  fruit  based  products,  or  within  a 
maximum  of  50  mg/kg  (singly  or  in 
combination)  in  the  flnal  product. 

5.  Labeling 

In  addition  to  Sections  1,  2, 4  and  6  of 
the  Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969),  the  following  speciflc  provisions 
apply: 
5.1    The  name  of  the  food 
5.1.1    The  name  of  the  product  shall 
be  Flavoured  Yoghurt,  subject  to  the 
following  provisions: 

5.1.1.1  Yoghurt  with  not  less  than 
3.0%  milkfat  content  should  be 
designated  as  yoghurt  unqualifled. 

5.1.1.2  For  yc^urt  with  less  than 
3.0%  milkfat  but  with  more  than  0.5% 
milkfat  the  designation  shall  include 
partly  skimmed,  low  fat  or  any  other 
suitable  qualifying  description. 
Accompanying  the  name  of  the  food 
shall  be  a  milk  fat  statement  in  multiples 
of  0.5%,  e.g.  1.0%,  1.5%,  2.0%  etc. 
whichever  is  closest  to  the  actual  milk 
fat  content  of  the  yoghurt. 

5.1.1.3  For  yoghurt  with  less  than 
0.5%  m/m  milkfat  content  the 
designation  shall  include  skimmed  or 
any  other  suitable  qualifying 
description. 


5.1.2  The  name  of  the  product  heat- 
treated  after  fermentation  shall  be  that 
specifled  in  national  regulations,  subject 
to  provisions  5.1.1.1. 5.1.1.2  and  5.1.1.3.* 

5.1.3  Where  milk  other  tfian  cow's 
milk  is  used  for  the  manufacture  of  the 
product  or  any  part  thereof,  a  word  or 
words  denoting  the  animal  or  animals 
from  whidi  the  milk  has  been  derived 
should  be  inserted  immediately  before 
or  after  the  designation  of  the  product 
except  that  no  such  insertion  need  be 
made  if  the  consumer  would  not  be 
misled  by  its  omission. 

5.2  List  of  IngredientB 

A  complete  list  of  higredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion  in  accordance  with 
sub-sections  3.2(b)  and  (c)  of  the 
Recommended  International  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods. 

5.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Systdme 
International"  units)  or  avoirdupois  or 
both  systems  of  measurement  or  by 
volume  in  one  or  more  of  the  following 
systems  of  measurement  metric 
"Syst^me  International").  U.S.  or  British 
units  as  required  by  the  country  in 
which  the  product  is  sold. 

5.4  Name  and  Address 
The  name  and  address  of  the 

manufacturer,  packet,  distributor, 
importer  or  vendor  shall  be  declared. 

5.5  Country  of  origin  (manufacture) 
The  country  of  manufacture  of  the 

food  shall  be  declared  except  that  foods 
sold  within  the  country  of  manufacture 
need  not  declare  the  country  of 
manufacture. 

5.6  Date  marking 

There  shall  be  an  indication  in  clear 
of  the  date  of  production,  that  is,  the 
date  the  flnal  product  was  packaged  for 
final  sale  or  the  sell-by  date  of  minimum 
durability  date. 

5.7  Lot  identification  * 

Each  container  shall  be  permanently 
marked  in  code  or  in  clear  to  identify  the 
producing  factory  and  the  lot. 

One  hundred  and  sixteen  letters,  each 
containing  one  or  more  comments,  were 
received  in  response  to  the  June  10, 1977 
proposal.  The  issues  raised  in  the 
comments  and  the  FDA's  responses  are 
as  follows: 

1.  Label  declaration  of  terms 
"pasteurized"  and  "ultra-pasteurized". 


'The  governments  are  requested  to  notify  the 
gpeciHc  names  exclusively  provided  in  their 
nalional  regulations  for  the  products  heat-treated 
after  fermentation. 

*  Provision  proposed  to  be  included  in  the 
Standard  by  the  Secretariat  in  line  tvith  the  decision 
taken  by  the  Cominiltee  for  other  standards 
discussed  at  the  ISth  Session  (see  paras  M.  93  and 
107)  and  in  accordance  with  the  lecomniendation  of 
the  C^odex  Committee  on  Food  LabeUing. 
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Several  commentB  expFetaed  the 
opinion  that  use  of  either  term 
"pasteurized"  or  ultra-paateurized" 
accompanying  the  name  of  any  of  the 
cultured  or  acidified  foods,  as  proposed, 
is  potentially  misleading  to  consumers 
because  it  could  be  construed  to  imply 
that  all  of  the  ingredients  in  the  foods 
underwent  the  designated  heat  process 
when  .  in  fact,  only  the  dairy  ingredients 
arepasteurized  or  ultra-pasteurized. 

The  agency  agrees  wiUi  diese 
comments  and  has  deleted  the  terms 
"pasteurized"  or  'HdtFa-pasteurized"  in 
conjunction  witfi  the  names  of  cultured 
or  acidified  prodncts  fiom  ||  131.111, 
131.11Z  131.138. 131.138. 131.144, 131.146. 
131.200. 131.203, 131.206.  as  set  forth 
below.  The  agency  concludes  that  the 
use  of  these  terms  is  unnecessary 
because  the  dairy  ingredients  that  may 
be  used  in  the  manufacture  of  these 
foods  are  required  by  applicable 
standards  of  indendty  to  be  either 
pasteurized  or  ultra-pasteurized.  The 
agency  advises  that  it  is  the 
responsibility  of  the  manufacturers  to 
take  the  precautionary  measures 
necessary  to  assure  that  ingredients  to 
be  added  to  these  foods  after  culturing. 
audi  as  bulky  flavor  to  yogurts,  or 
milkfat  or  butterfat  flakes  or  granules  to 
buttermilks,  do  not  contaminate  the 
food. 

2.  Consistency  with  the  Pasteurized 
Milk  Ordinance.  One  comment 
expressed  concern  that  the  proposed 
standards  of  identity  for  these  dairy 
products  be  consistent  with  the 
definitions  for  the  foods  found  in  the 
"Grade  A  Pasteurized  Milk  Ordinance— 
1965  Recommendations  of  the  U.S. 
Pubhc  Health  Service"  (PMO)  because 
the  PMO  definitions  have  been  adopted 
as  law  or  regulation  by  many  Slates. 

The  agency  points  out  that  the  PMO 
definitions  and  the  proposed  regulations 
are  consistent  and.  in  fact,  the  proposed 
standards  of  identity  were  based  on  the 
1965  PMO  definitions.  Further,  it  should 
be  noted  diat  PDA  and  the  National 
Conference  on  Intersfate  Milk 
Shipments  formally  recommended  that 
the  State  milk  regulatory  agencies  adopt 
the  proposed  standards  of  identity, 
herein  being  made  final  in  place  of  the 
previously  recommended  PMO 
definitions  for  these  products.  The  basis 
for  this  recommendation  was  that  it 
would  promote  further  uniformity  in  the 
composition  of  dairy  products  and  in  the 
labeling  of  these  foods  which  become  a 
part  of  interstate  commerce. 

3.  Alternative  Forms  and  Types  of 
Dairy  Ingredients.  Several  commmts 
requested  that  attemative  forma  and 
types  of  dairy  ingradients  be  permitted 
for  use  as  tht  baaic  ingredients  in 
yogurts  and  other  cultured  and  acidified 


dairy  products.  The  various  reasons 
given  were:  (1)  all  of  these  ingredients 
are  derived  bom  milk:  (2)  when  nonfat 
dry  milk  is  reconstituted  and  used  in  a 
food,  21  CFR  101.4  allows  it  to  be 
declared  as  "skim  milk"  in  the 
ingredient  statement;  (3)  ingredient 
statement  declaration  of  nonfat  dry  milk 
and  water  necessary  for  reconstibition 
would  adequately  inform  connuners  of 
the  type  of  dairy  ingredients  used:  (4) 
use  of  any  form  and  type  of  dairy 
ingredient  that  maintain^  the  product's 
physical  characteristics  and  nutritive 
content  is  consistent  with  the  agency's 
philosophy  of  flexibility  of  ingredient 
use;  and  (5)  yogurt  produced  from 
reconstituted  nonfat  dry  milk  is 
organoleptically  indistinguiahable  from 
yogurt  produced  from  fresh  fluid  skim 
milk. 

The  agency  rejects  the  arguments 
presented  in  these  comments. 
Traditionally,  the  dairy  products 
included  in  the  proposal  have  been 
made  from  fresh,  fluid  dairy  ingredienta. 
Concentrated  or  dried  dairy  ingredients 
are  being  permitted  only  to  adjust  the 
milk  solids  content  No  sound  reasons 
supporting  the  inclusion  of  alternative 
forms  and  types  of  dairy  ingradients  as 
basic  ingredients  for  the  manufacture  of 
yogurts  and  other  cultured  and  acidified 
dairy  products  were  presented  to  refute 
the  agency's  conclusions  regarding 
consumer  expectatioiu.  ThwefrHe.  the 
agency  concludes  that  the  requested 
alternative  forms  and  types  df  dairy 
ingredients  will  not  be  allowed  aa  basic 
ingredients  for  the  manufacture  of 
yogurts  and  other  cultured  and  acidified 
dairy  products.  The  agency  advises  that 
any  yogurt  or  other  cultured  or  acidified 
dairy  product  that  is  being  made  with 
alternative  forms  and  types  of  dairy 
ingredients  not  allowed  by  the 
standards  of  identify  set  forth  below  is  a 
nonstandardized  food  and  is  required  to 
be  labeled  in  accordaiuw  with  21  CFR 
101.  For  example,  the  name  for  a  yogurt 
made  solely  from  recoiutituted  milk 
would  be  "yogurt  made  from 
reconstituted  milk"  or  another  similar 
name. 

4.  Milk-derived  ingredients.  One 
comment  proposed  disallowing  the  use 
of  all  milk-derived  ingredients  and 
allowing  the  use  of  only  concentrated 
skim  milk  and  nonfat  dry  milk  under  the 
"other  optional  ingredients"  provision 
because  it  feared  that  the  proposed 
standards,  if  adopted,  would  allow  "for 
processing  a  group  of  synthetic  products 
that  can  be  sold  as  and  under  the  name 
of  natural  dairy  products."  Tha  oosmient 
pointed  out  that  "any  number  of 
combinations  oi  milk,  wliey.aiid 
caseinate  could  be  used  to  BMel  the  n»il^ 


solids  luit  fat  and  protein  requirementa 
of  the  proposed  standards."  thereby 
making  some  or  the  products  so 
produced  deceptive  to  consumers. 

The  agency  disagrees  with  this 
comment  because  milknlerived 
ingredients  may  be  used  mily  to 
increase  the  milk  solids  not  fat  content 
above  the  minimum  set  in  eadi 
standard,  not  to  meet  the  minimum. 
Furthermore,  use  of  these  ingredients 
may  not  result  in  a  lowering  of  the  ratio 
of  protein  to  total  nonfat  solids  content 
or  of  the  Protein  Efficiency  Ration  (PER). 
The  standards  deariy  impose  a  limit  on 
the  use  of  these  ingredients  and  diere  is 
no  need  to  disallow  thefr  use. 

Two  comments  proposed  a  definition 
for  the  term  "miOcHderived  inpedients** 
which  excluded  some  conunonly  used 
milk-derived  ingredients.  They 
maintained  that  the  use  of  tbMe 
excluded  milk-derived  ingredients 
would  require  products  to  be  labeled 
"nondairy"  and  would  interfere  with  die 
use  of  the  "Grade  A"  designatfon  on  the 
label  as  provided  in  the  PMO. 

The  agency  advises  that  the  tern 
"nondairy"  is  used  by  manufacturers, 
either  voluntarily  or  as  required  by  State 
Uws.  to  distinguish  dieir  products  which 
simulate  dairy  products  from  the  dairy 
products  beirig  simulated.  FDA  doe*  not 
require  die  use  of  the  term  "nondaiiy". 
In  fact  if  a  milk-derived  ingredient  sudi 
as  soditmi  caseinate  is  used  in  product 
FDA  advises  manufacturers  that  the 
source  of  the  ingredient  should  be  noted 
in  the  ingredient  declaration,  that  is 
*  *  *  sodium  caseinate  (a  milk 
derivative)  *  *  *. 

FDA  would  elso  like  to  ooneet  the 
apparent  misconception  that  milk- 
derived  ingredients  ere  not  allowed  for 
use  in  "Grade  A"  dairy  products  under 
the  provisions  of  the  1966  PMO.  Such 
ingredients  arc  allowed  under  die  1985 
PMO  Definition  Q  t)ptional 
Ingredients". 

The  agency  is  specifying  the  milk- 
derived  ingredients  permitted  by 
revising  paragraph  (eKl)  of  H  131.111, 
131.136. 131.144.  and  131.170;  (dXl)  of 
ii  131.112. 131.138. 131.146:  and  (cKl)  of 
IS  131.20O.  131.203  and  131.208  to 
replace  die  term  "milk-derived 
ingredients"  widi  a  list  of  suitable 
ingredients  that  have  been  traditiooally 
used  in  diese  products.  Therefore,  the 
final  regufation  is  being  revised  to 
include  the  following  ingredients: 
buttermilk,  whey,  lactose,  lactalbumins. 
lactoglobulins,  or  whey  modified  tqr 
partial  or  complete  removal  of  lactose 
and/or  minerals. 

The  two  ciwrnnents  ebove  also 
suggested  diet  dM  iagredienls  ladoded 
In  tiieir  proposed  de&iltioB  be  peimHted 
for  use  in  unlimited  quantities  as  loog  as 
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the  ratio  of  protei  i  to  total  nonfat  solids 
content  and  the  F  SR  of  all  protein 
present  are  not  di  icreased. 

The  agency  do4 «  not  agree  with  this 
suggestion.  Becai  se  the  comment  does 
not  explain  its  inl  ended  meaning  of  the 
phrase  "unlimitec  quantities",  the 
agency  can  only  i  iterpret  this  under  its 
plain  meaning.  Ai  already  discussed, 
these  milk-derive  I  ingredients  may  be 
used  only  after  th ;  required  milk  solids 
not  fat  mininia  ha  /e  been  met. 

5.  Determining  evel  of  acidity.  One 
comment  suggest*  d  that  a  method  for 
potentiometric  de  ennination  of  acidity 
(pH  value)  be  pro  rided  for  in  addition  to 
the  Association  o  OfBdai  Analytical 
Chemists  (AOAC  titration  method 
provided  for  in  th  i  proposal.  The 
comment  malntaii  led  that  flavors  and 
colors  many  timei  interfere  with  a 
precise  detetmins  don  of  the  colorimetric 
endpoint  of  the  til  ration. 

FDA  agrees  an(  paragraph  (f)(3)  of 
SS  131.111. 131.13  I.  and  131.144;  (e)(3)  of 
SS  131.112. 131.13  \,  and  131.146;  and 
(d)(3)  of  SS  131.20  ).  131.203,  and  131.206 
have  been  revisec  to  allow  an 
equivalent  potent  ometric  method  to  be 
used  to  determine  acidity,  as  well  as  the 
AOAC  titration  n  ethod 

6.  Protein  Effici  mcy  Ratio.  One 
comment  raised  tl  s  possibility  that  the 
results  of  the  Prot  tin  Efficiency  Ratio 
(PER)  method  ma; '  not  be  adequate  for 
FDA  to  enforce  st  indards  and.  as  a 
result,  may  allow  'products  of  inferior 
nutritional  quality  as  compared  to  a 
natural  milk  prodi  ict"  to  enter  the 
market. 

The  agency  bell  ives  that  PER  test 
results  can  be  use  i  to  enforce  standards 
in  those  instances  where  ingredients 
have  been  added  hat  have  the  effect  of 
lowering  the  PER.  It  is  recognized  that 
the  nutrient  comp  tsition  in  relation  to 
the  bulk  of  some  f  kxIs  prevents 
incorporation  of  t  lose  foods,  in  their 
original  form,  in  tl  e  biological 
evaluation  test  diet  at  the  recommended 
nutrient  levels  (Ol  Bcial  Methods  of 
Analysis  of  the  A  )AC).  Processes  such 
as  freeze-drylng  a  id/or  lipid  extraction 
may  be  necessary  to  reduce  the  volume 
of  the  product  j>r  1 3  remove  interfering 
substances  before  testing  of  the 
products. 

A  second  conudent  suggested  that 
protein  quality  an  1  quantity  limitations 
should  be  specifie  i  by  insertion  of  the 
following  phrase  i  i  paragraph  (a)  of 
each  standard:  "n  >t  less  than  2.7  percent 
protein  having  a  F  rotein  Efficiency  Ratio 
(PER)  not  less  tha  i  that  of  whole  milk 
(106  percent  of  cai  lein)".  This  limitation 
would  allow  any  i  afe  and  suitable 
dairy-derived  ingi  edients,  fluid  or  dry,  to 
be  used. 


The  agency  does  not  concur  with  this 
suggestion.  I4o  data  supporting  this 
suggestion  were  submitted.  FDA  advises 
that  while  this  2.7  percent  protein 
minimum  requirement  was  once 
proposed  for  the  ice  cream  standard,  it 
has  no  bearing  on  the  products  included 
in  this  final  regulation.  Notwithstanding 
this  fact,  the  pn^sed  2.7  percent 
protein  minimum  requirement  for  ice 
cream  was  subsequently  revoked 
because  of  the  possibility  of  a  reduction 
in  nutrient  levels  in  some  frozen 
desserts.  This  notice  of  revocation  was 
published  in  the  Federal  Roister  of 
February  3, 1978  (43  FR  4506). 

7.  Vitamin  addition.  In  response  to 
FDA's  request  for  information,  two 
comments  suggested  that  the  agency 
provide  for  the  addition  of  vitamins  A 
and  D  to  cultured  milk  and  cultured 
lowfat  milk.  One  of  these  comments 
further  suggested  allowing  the  addition 
of  vitamins  A  and  D  to  the  foods 
covered  in  all  the  proposed  standards. 

FDA  partially  agrees  with  these 
comments  and  is  providing  for  optional 
vitamin  addition  in  a  new  paragraph  (b) 
added  to  SS  131.111. 131.112, 131.136. 
and  131.138.  Appropriate  labeling 
provisions  are  being  added  to  paragraph 
(g)  of  SS  131.111  and  131.136  and 
paragraph  (f)  of  SS  131.112  and  131.138. 
Vitamins  A  and  D  will  not  be  permitted 
in  yogiuis  and  eggnog  at  this  time 
because  these  two  foods  traditionally  do 
not  contain  added  vitamins.  However, 
the  agency  invites  any  interested  person 
who  believes  that  adding  vitamins  to 
these  products  should  be  allowed  to 
submit  a  petition  presenting  reasonable 
grounds  in  support  of  such  action. 

8.  Cultured  and  acidified  products. 
Several  comments  made  suggestions 
relative  to  the  proposed  standards  for 
buttermilk.  Five  comments  requested 
that  the  proposed  cultured  buttermilk 
standard  be  revised  to  provide  for  a 
millcfat  content  of  up  to  2.0  percent 
rather  than  the  proposed  0.5  percent  and 
to  require  that  a  declaration  of  the 
percent  milkfat  appear  on  the  label  with 
the  name  of  the  food.  They  contended  - 
that  presently  mariceted  cultured 
buttermilk,  as  defined  in  the  I'MO  since 
1965,  is  not  only  a  nonfat  milk  product 
but  also  includes  products  having  the 
higher  milkfat  content  Further,  these 
comments  sought  to  either  establish  a 
separate  standard  for  "cultured 
wholemilk  buttermilk"  with  a  minimum 
milkfat  level  of  3.25  percent,  as  in  the 
PMO  definition  for  wholemilk 
buttermilk,  or  to  revise  the  proposed 
cultured  buttermilk  standanl  to  include 
the  names  "cultured  nonfat  buttermilk" 
and  "cultured  wholemilk  buttermilk". 
This  comment  pointed  out  that  if  the 


separate  standard  for  "cultured 
wholemilk  buttermilk"  is  established, 
then  "cultured  nonfat  buttermilk"  should 
be  included  in  the  "cultured  buttermilk" 
standard  since  the  milkfat  content  of  the 
nonfat  product  falls  in  the  0-2.0  percent 
range  suggested  for  cultured  buttermilk. 
Similar  changes  were  suggested  for  the 
acidified  milk  standards  of  identity. 

One  of  the  comments  suggested 
alternative  names  for  the  proposed 
standards  for  cultured  and  addified 
products,  it  suggested  changing  the 
names  of  the  standards  for  addified 
milk  and  cultured  milk,  addified 
buttermilk  and  cultured  buttermilk,  and 
addified  lowfat  and  cultured  lowfat 
milk  to  "addified  wholemilk  buttermilk" 
and  "cidtured  wholemilk  buttermilk", 
"addified  nonfat  (or  skim)  buttermilk" 
and  "cultured  noi^at  (or  skim) 
buttermilk",  and  "addified  buttermilk" 
and  "cultured  buttermilk",  respectively. 
One  comment  suggested  that  "addified 
skim  milk"  would  be  a  more  appropriate 
name  than  "acidified  buttermilk"  for  the 
products  described  in  the  proposed 
S  131.113.  Each  of  these  standards 
would  provide  for  the  use  of  appropriate 
optional  ingredients.  It  was  also 
suggested  diat  the  products  "addified 
buttermilk"  and  "cultured  buttermilk" 
should  have  their  names  accompanied 
by  label  declarations  of  the  percent 
milkfat  content 

The  agency  agrees  with  the  intent  of 
these  comments.  To  accomplish  the 
purposes  set  forth  by  their  suggestions. 
FDA  is  revising  and  redesignating 
S  131.113.  addified  buttermilk,  as 
S  131.144.  "addified  skim  milk"  and 
S  131.114.  cultured  buttermilk,  as 
S  131.146.  "cultured  skim  milk".  To 
maintain  the  alphabetical  order  of  Part 
131  and  accommodate  the  addition  of 
SS  131.144  and  131.146.  the  standard  of 
identity  for  skim  milk  (S  131.145)  is 
being  redesignated  as  S  131.143.  In 
addition,  in  order  to  indude  cultured 
and  addified  buttermilk  and  lowfat 
buttermilk  in  the  standards  for  cultured 
and  acidified  milk  and  lowfat  milk.  FDA 
is  revising  SS  131.111(e).  131.112(d). 
131.136(e),  and  131.138(d)  by  adding  the 
optional  ingredients  that  may  be  used  in 
buttermilk  (items  (6),  (7).  (8).  and  (9)  of 
each  paragraph),  and  to  include 
provisions  for  naming  buttermilk 
products  such  as  "addified  buttermilk", 
"cultured  buttermilk",  "addified  lowfat 
buttermilk"  and  "cultured  lowfat 
buttermilk".  Also.  FDA  is  revising 
SS  131.144(g)  and  131.140(f)  to  indude 
provisions  for  naming  cultured  and 
addified  skim  milk  products  other  than 
buttermilk  as  well  as  for  buttermilk. 
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The  following  table  summarizeB  the 
narae  and  section  number  changes  for 
the  standards  set  forth  below. 


Fkm  RaguMon 


1131.111 

f131.11<   CtMnda* 

1131.113 


1131.114    Cl*Md 

Hrik. 
1131.138    AddMd 

H*. 

I131.13S   CuikTCd      kMM 


1131.111 
1131.112 
1131.144 


|t31.14«   Ommi 

iMk. 
1131.136    No 


1131.138   No  Chang*. 


f  131.170   EggpOQ.. 
1131100   Yogurt.. 


1131.209    LoatM  yogurt 
I131J0S   NonM  yogurt 


1131.170 
1131.200 
1131  JOS 
1131108 


No< 

No<       ^ 
No  cticnQiL 
No  otiongiL 


One  comment  expressed  the  opinion 
that  the  use  of  traditional  cultur(»l 
product  names  in  the  names  of  acidified 
milk  and  acidified  lowfat  milk,  for 
example,  "kefir  milk"  as  part  of  the 
name  "acidised  kefir  milk"  is  false  and 
misleading  to  consumers.  In  addition, 
the  comment  requested  that  the  word 
"imitation"  pre(xde  the  name  of  the 
food  when  names  of  characterizing 
microorganisms  are  included  in  the 
name  of  the  food.  Consumers  would 
then  be  alerted  that  certain 
characteristics  of  the  food  are  not  due  to 
the  action  of  characterizing 
microoraanisms. 

FDA  disagrees  with  these  comments. 
FDA  points  out  that  the  acidified  milk 
standards  were  designed  to  provide  for 
acidified  versions  of  any  cultured  milks 
that  would  be  included  in  the  general 
cultured  milk  standards.  The  proposed 
standards  clearly  permitted  the  use  of 
names  of  mlcrootganisms  in  the  name  of 
the  food  only  when  the  microotganisms 
are  present  and  impart  the  appropriate 
characteristics  to  the  food.  Therefore,  in 
addition  to  coagulating  dairy  in^vdients 
and  imparting  tartness  to  the,  product, 
either  of  whidi  may  be  accomplished 
with  food  grade  addulants.  the 
characterizing  organisms  must  be 
present  in  the  pnxiuct  to  impart 
traditionally  expected  oiganoleptic 
characteristics  to  the  food.  FDA 
concludes  that,  rather  than  misleading 
consumers,  the  presence  of  the 
traditional  name  with  die  word 
"acidified"  fiilly  informs  the  consumer 
that  there  are  basic  differences  in  the 
product  Because  the  term  "imitation"  is 
required  by  regulation  to  be  applied  to 
foods  that  are  nutritionally  inferior  to 
the  products  being  imitated,  the  agency 
does  not  find  it  appropriate  to  use  this 
term  in  the  case  of  products  where 
characterizing  microoi^anisms  are 
included  in  the  names  of  standardized 
acidified  products. 

Two  comments  pointed  out  that  it  is 
common  practice  to  color  butter  flakes 


and  granules  for  the  sake  of 
standardization  and  uniformity.  They 
interpret  the  prohibition  on  use  of  color 
that  simulates  the  color  of  milkfat  or 
butterfat  as  being  extended  to  the  butter 
flakes  and  granules.  They  requested  that 
the  proposed  limitation  on  the  use  of 
color  be.  removed. 

FDA  points  out  that  since  the  butter 
flakes  or  granules  are  prepared  &x>m 
butter  which  may,  under  the  Butter  Act 
of  1923.  contain  color,  it  is  reasonable  to 
expect  that  the  butter  flakes  or  granules 
will  also  contain  color.  However,  FDA 
concludes  that  it  would  not  be  in  the 
best  interests  of  the  consumer  to  allow 
the  addition  of  this  color  because  it 
could  make  the  products  appear  to  be 
better  or  of  greater  value  than  they  are. 

FDA  is  aware  that  some  compcuiies 
manufacture  products  called  "buttermilk 
flakes"  or  "flakes  for  buttermilk"  which 
contain  no  butterfat.  These  "butter 
flakes  substitutes"  do  contain  milkfat.  as 
well  as  cdor  aftd  other  dairy  ingredients 
provided  for  in  the  standards  ofidentity 
for  "cultured  buttermilk"  and  "acidified 
buttermilk".  The  purpose  of  the  flakes  or 
granules  is  to  give  the  cultured  and 
acidified  buttermilks  physical 
characteristics  similar  to  those  of 
buttermilk  obtained  from  the  churning  of 
cream  into  butter.  The  same  effect  is 
obtained  using  flakes  or  granules  made 
bom  either  butterfat  or  milkfat  FDA 
concludes  that  both  forms  of  flakes  and 
granules  should  be  provided  for  in 
a  131.111(e).  131.112(d),  131.136(e). 
131.138(d).  131.144(e).  and  131.146(d).  as 
set  forth  below.  However,  flakes  or 
granules  made  with  milkfat  should  not 
be  declared  as  "butter  flakes"  or  "butter 
granules"  in  either  the  name  or  the 
ingredient  statement  of  cultured  and 
acidified  buttermilks.  Instead,  they  must 
be  declared  as  required  by  21 CFR 
101.3(e). 

One  comment  requested  that  salt  be 
permitted  for  optional  use  in  acidified 
buttermilks  and  cultured  buttermilks  as 
a  flavor  potentiator. 

FDA  points  out  that  the  optional  use 
of  salt  was  permitted  by  the  proposed 
standards  of  identity  for  acicUfied 
buttermilk  and  cidttired  buttermilk.  In 
conjunction  ivith  providing  for 
buttermilk  within  each  of  the  cultiu-ed 
and  acidified  milk  standards,  as 
discussed  above,  salt  has  been  included 
as  an  optional  ingredient  in 
a  131.111(e).  131.112(d).  131.136(e). 
131.138(d).  131.144(e),  and  131.146(d).  as 
set  forth  below. 

9.  Eggnog.  Several  comments  objected 
to  allowing  only  those  colon  that  do  not 
impari  a  color  simulating  that  of  egg 
yolk,  milkfat  or  butterfat  to  be  added  to 
eggnog.  They  stated  that  inconsistencies 
in  egg  yolk  color,  due  to  season  of  the 


year,  type  of  feed,  or  other  factors,  make 
the  use  of  color  necessary  to  adiieve  the 
consistent  imiform  color  that  consumers 
expect  of  eggnog.  Further,  they  stated 
that  ingredient  labeling  will  adequately 
inform  consumers  about  the  use  of  color. 

FDA  does  not  agree  with  these 
comments.  The  agency  recognizes  that 
egg  yolk  color  is  affected  by  several 
variables.  However,  the  quantity  of  egg 
yolk  ingredient  required  by  the  proposed 
standard  would  not  color  eggnog  as 
deeply  as  most  eggnMs  in  today's 
maiicet  are  colored.  l%e  use  of  yellow 
color  is  deceptive  to  consumers  in  that  it 
suggesU  that  the  egg  yolk  content  of  the 
food  is  higher  than  it  actually  Is. 
Ingredient  labeling  does  not  rectify  this 
situation  since  the  mere  declaration  of 
color  does  not  tell  the  consumer  that 
there  is  not  as  much  egg  in  the  product 
as  there  appears  to  be.  Therefore.  FDA 
concludes  that  the  proposed  limitation 
on  the  type  of  color  that  may  be  added 
to  eggnog  will  be  retained  because  it  is 
reasonable  and  will  prevent  consumer 
deception. 

Two  manufacturers  expressed 
concern  that  their  dry  eggnog  mixes, 
which  are  sold  primarily  to  hospitals 
and  other  health  care  facilities,  will  not 
comply  with  the  proposed  standard  of 
identi^  for  eggnog.  They  believe  that 
they  would  be  required  to  label  their 

EroducU  as  "imiUtion."  This  belief  is 
ased  on  the  fact  that  their  products, 
when  reconstituted,  are  either  low  in 
milkfat  or  egg  yolk  and.  from  a 
nutritional  standpoint  low  in  cholesterol 
and/or  spdium.  or  high  in  calories  or 
protein.  The  manufacturers  believe  that 
the  term  "imitation"  or  any  other 
qucdifying  term  accompanying  the  name 
of  their  products  will  have  a  detrimental 
effect  on  patients'  acceptability  of  the 
product 

The  manufacturers  further  suggested 
modifying  the  proposed  standari  by 
changing  the  name  of  the  food  to  "daiiy 
eggnog."  "holiday  eggnog."  or  "party 
eggnog."  applying  the  proposed  eggnog 
standard  to  fluid  products  only,  and 
permitting  "lowfat"  and  "low 
cholesterol"  label  declarations,  or 
alternatively,  the  use  of  p  legend  such  at 
"a  special  institutional  product"  on  the 
label  All  of  these  changes  would  permit 
use  of  the  name  "eggnog"  on  dry  mixes. 

FDA  rejects  the  arguments  presented 
by  these  comments.  T\m  agency 
recognizes  that  egg  and  milk  type 
beverages  have  long  been  a  favorite 
vehicle  for  introduction  of  additional 
nutrients  into  the  diets  of  patients. 
However,  "eggnog"  is  being  misused  on 
the  products  dted  in  the  comments. 
Eggnog  enjoys  a  long  time  reputation 
amoqg  oonsumen  as  a  fresh,  fluid  dairy 
product  containing,  basicany,  t^gg*.  milk 
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and/or  cream,  ai  d  sugar.  Furthermore, 
46  States  have  st  mdards  of  Identity 
establishing  min  mum  levels  of  egg  yolk 
and/ or  milkfat  f(  r  eggnog.  Therefore, 
eggnog  and  its  c(  mposition  have 
become  well  esti  blished.  When  the 
products  describ  k1  in  the  comments  are 
reconstituted,  th(  y  do  iiot 
compositionally  esemble  eggnog  in  that 
ihey  are  lower  is  egg  yolk  and/or 
'  milkfat  than  the  raditional  product  and 
their  nutrient  cot  tent  has  been  modified. 
The  fact  that  at  Ii  last  two  of  the  products 
cited  contain  lesi  than  the  traditionally 
expected  quantit  r  of  a  valuable 
constituent  (egg ;  oik  solids  and/or 
milkfat]  places  tl  ose  products  in 
violation  of  the  F  ideral  Food,  Drug,  and 
Cosmetic  Act.  Tl  e  name  "eggnog" 
cannot  be  used  o  i  the  labels  of  these 
products  without  further  qualifying 
terms  such  as  "in  itation"  or  "substitute" 
in  accordance  wi  th  21  CFR  101.3.  FDA. 
therefore,  condu  les  that  no  changes  in 
the  nomenclaturt  provisions  of  the 
proposed  standai  d  are  warranted. 

Gting  the  fact  hat  the  PMO  definition 
includes  no  minii  lum  milk  solids  not  fat 
requirement,  sevi  ral  comments 
expressed  the  op  nion  that  the  proposed 
minimum  was  to4  >  high  and  should  be 
eliminated.  One  <  omment  suggested  that 
it  should  at  least  }e  reduced  to  6.25 
percent.  No  data  were  submitted  in 
support  of  the  6.2  >  percent  figure.  All  the 
comments  mainti  ined  that  eggnog  is 
characterized  by  the  egg  yolk  solids  and 
milkfat  content  n  ther  thaia  the  milk 
solids  not  fat  con  :enL 

PDA  agrees  thi  t  the  9J0  percent 
minimum  milk  so  ids  not  fat  may  be  too 
high  inasmuch  as  the  minimnm  level  for 
milk  and  skim  mi  k  is  8.25  percent. 
However,  the  age  ncy  believes  that 
eliminating  the  m  nimum  milk  solids  not 
fat  level  or  reduc  ng  the  minimum  to  6.25 
percent  would  nc  t  assure  that  a 
reasonable  milk  i  oiids  not  fat  level  is 
maintained.  This  consideration  is 
consistent  with  o  her  standards  of 
identity  for  milk  <  nd  milk  products. 
Further,  when  an  8.25  percent  milk 
solids  not  fat  mil  ;  is  combined  with 
cream  to  adjust  t  le  milkfat  level  to  6.0 
percent,  the  milk  lolids  not  fat  level  will 
be  at  least  8.25  p(  rcent  since  the  cream 
used  to  adjust  th(  milkfat  level  also 
contains  milk  sol  ds  not  fat.  FDA, 
therefore,  conclui  les  that  a  minimum 
milk  soUds  not  fa  t  level  of .8.25  percent  is 
reasonable  and  ii  so  providing  in 
i  131.170(a),  as  si  t  forth  below. 

Several  commc  nts  requested  that  the 
addition  of  volatl  le  flavors  and  colors  to 
eggnog  be  allowe  i  after  pasteurization 
or  nltra-pasteurii  ation. 

FDA  advises  tl  at  the  manufacttirers 


are  not  restrictec 


flavors  and  color  i  because  diere  are 


to  the  use  of  volatile 


flavorings  and  colors  on  the  mariiet  that 
are  sufficiently  heat  resistant  to 
withstand  pasteurization  and  ultra- 
pasteurization  temperatures. 

FDA,  therefore,  denies  this  request 
because  the  greatest  degree  of  public 
health  protection  is  achieved  when  aU  of 
the  ingredients,  including  flavors  and 
colors,  are  pasteurized  or  ultra- 
pasteurized 

One  comment  requested  that  eggnog- 
flavored  milk  be  standardized.  The 
product  is  defined  in  the  FMO  as 
containing  a  minimum  of  3.25  percent 
milkfat  and  0.5  percent  egg  yolk  solids. 

FDA  advises  that  eggnog-flavored 
milk  is  covered  by  the  standard  of 
identity  for  milk  (21  CFR  131.110). 
Section  131.110(cH2)(U)  allows  the 
addition  of  safe  and  suitable  flavors. 
When  added  at  the  OS  percent  level,  egg 
yolk  solids  would  be  considered 
characterizing  flavoring  and  the  name 
"eggnog-flavored  milk"  may  be  declared 
on  the  label  of  the  food. 

10.  Yogurt  lowfat  yogurt,  and  nonfat 
yogurt.  Qeven  comments  favored  the 
three  proposed  levels  of  milkfat  content 
In  response  to  the  agency's  request  for 
information  about  the  production  of 
"yogurt"  widi  a  3.25  percent  milkfat 
minimum,  most  of  those  commenting 
stated  that  a  preponderance  of  their 
production  was  lowfat  yogurt" 
However,  several  companies  indicated 
that  they  either  now  market  or  intend  to 
market  a  higher  fat  yogurt  One 
conunent  suggested  a  milkfat  minimum 
of  not  less  than  1.5  percent  for  "lowfat 
yogurt"  A  second  comment  wanted  the 
term  "lowfat"  retained  as  part  of  the 
name  of  the  0.5-24)  pereent  milkfat 
yogurt  Both  comments  also  wanted  the 
percent  milkfat  declaration  provisions 
deleted  because  it  confuses  consumers 
and  does  not  inform  them  about  the 
food.  Two  comments  pointed  out  that 
adding  bulky  flavors  to  yogurts  would 
have  the  effect  of  lowering  the  milkfat 
and  milk  solids  not  fat  levels  of  the 
entire  product  They  both  requested  that 
allowance  be  made  for  lowering  the 
milkfat  and  milk  solids  not  fat  levels  in 
proportion  to  the  quantity  of  bulky 
flavoring  ingredients  added.  Bulky 
flavoring  ingredients  are  said  to  be 
added  in  quantities  of  up  to  25  percent 
of  the  weight  of  the  food. 

FDA  concludes  that  there  is  a 
sufficient  amount  of  "yogurt"  containing 
3.25  percent  milkfat  or  more  being 
produced  in  this  country  to  merit 
establishing  the  three  proposed 
-standards  of  identity.  In  addition,  the 
agency  advises  that  it  is  neither  aware 
of  any  data,  nor  were  any  submitted, 
that  support  the  requested  milkfat 
minimum  of  not  less  than  1.5  percent  for 
lowfat  yogurt  rather  than  the  proposed 


level  of  not  less  than  0l5  percent  Thua, 
FDA  condudes  that  this  inggestion  is 
without  merit  and  will  not  provide  for  it 
in  the  regulation  for  'lovirfat  vogurt"  set 
forth  below.  Further.  FDA  adviMt  that  It 
is  not  deleting  the  percent  mUkfal 
dedaration  reqidrement  from  the 
"lowfat  yogurt"  regulation  because  a 
dedaration  of  actual  fat  content  has 
more  meaning  to  consumers  than  the 
term  "lowfat"  alone  for  a  food  that 
could  contain  anywhere  from  0.5  to  2i) 
percent  milkfat 

FDA  agrees  widi  the  comments  that 
adding  bulky  fUvors  to  yogurts  lowers 
£he  milkfat  and  milk  solids  not  fat 
contents  of  die  resultant  food.  However, 
the  agency  rejects  the  oonunents' 
request  to  lower  the  milkfat  and  milk 
soUds  not  fat  levels  in  proportion  to  the 

auantity  of  bulky  flavors  added  because 
lere  are  no  recognized  methods  to 
separate  all  of  the  bulky  flavoring 
material  from  the  yogurts.  In  addition, 
there  is  no  method  to  accurately 
determine  the  amount  of  milkfat  and 
milk  solids  not  fat  in  every  sample  of 
bulky  flavored  yogurt,  lovvfat  yogurt  and 
nonfat  yogurt  Therefore,  the  only 
practical  way  of  determining  the  milkfat 
and  milk  soliids  not  fat  content  of 
yogurts  is  to  sample  the  yogurt  lowfat 
yogurt  or  nonfat  yogurt  at  the  point  of 
manufacture  prior  to  die  time  die  bulky 
flavoring  material  is  added.  For  diese 
reasons.  FDA  condudes  diat  it  will  not 
make  nedfic  allowances  for  added 
bulky  flavors,  but  will  require  that 
yogurt  lowfat  yogurt  and  nonfat  yogurt 
meet  the  minimum  or  nuytmnm 
requirements  for  milkfat  or  milk  solids 
not  &t  prior  to  the  addition  of  bulky 
flavors,  as  established  by  the  applicable 
standard  of  identity.  This  is  consistent 
with  the  Codex  standard  for  bulky 
flavored  yogurts. 

FDA  points  out  diat  the  two  Codex 
standards  for  yogurt  set  forth  above 
provide  for  different  milkfat  levels  than 
the  U.S.  standards  set  forth  below.  The 
Codex  standard  and  the  proposed  U.S. 
standard  are  in  accord  regarding  the 
milkfat  level  for  nonfat  yogurt  lie 
Codex  standard  provides  for  "0.5 
percent  maximum"  and  the  proposed 
U.S.  standard  sets  the  level  at  "less  than 
0.5  percent".  For  lowrfat  yogurt  the 
Codex  standard  provides  for  "less  than 
3.0  percent  maximum"  and  the  proposed 
U.S.  standard  sets  the  levels  at  "0.5 
percent  minimum  to  24)  percent 
maximum".  Finally,  for  yogurt  the 
Codex  standard  provides  for  '^.0 
percent  minimum"  and  the  proposed 
U.S.  standard  sets  die  level  at  "3.2S 
percent  minimum". 

FDA  believes  that  die  milkfat  range 
provided  for  in  die  Codex  standards 
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does  not  provide  a  dear  delineation 
between  lowfat  yogurt  and  yogurt. 
Purtheimore,  the  milkfat  minima  and 
maxima  in  the  proposed  U.S.  standards 
are  consistent  with  the  aheady 
established  milkfat  levels  used  in  the 
marketing  of  lowfst  milk,  lowfat  diy 
milk,  and  lowfat  cottage  cheese. 
Therefore,  FDA  is  retaining  the  milkfat 
levels  as  proposed. 

Sixty-six  comments,  including  41  from 
consumers,  were  received  regarding  the 
proposed  provision  for  "^ogurt  heat- 
treated  after  culturing".  Comments,  both 
pro  and  con,  were  received  from 
industry,  State  agencies,  academia,  and 
two  consumers  regarding  the  use  of  heat 
treatment  to  extend  the  shelf-life  of 
yogurts.  Most  of  the  opposing  comments 
cited  the  benefits  of  the  live  culture 
microorganisms  and  maintained  that  use 
of  the  name  "yogurt"  on  a  heat-treated 
product  constitutes  misrepresentation 
and  fraud  to  the  consumer.  Others 
opposing  heat  treatment  of  yogurts 
asserted  that  the  shelf-life  of  the 
nonheat-treated  product  is  sufficient  for 
distribution  and  consumption.  In 
addition,  their  comments  were  of  the 
opinion  diat  tiiere  was  litUe,  if  any,  of 
the  heat-treated  product  now  on  die 
market  This  was  rebutted  by  a 
manufacturer  who  stated  that  he  has 
been  producing  and  marketing  heat- 
treated  yogurt  in  a  large  section  of  the 
country  for  13  years,  a  process  which  he 
maintains  establishes  die  product  as 
yogurt  One  opposing  comment 
expressed  concern  that  the  enzyme 
lactase,  which  aids  digestion  of  lactose 
in  the  human  intestinal  tract  would  be 
destrojred.  Many  of  these  comments 
suggested  that  heat-treated  yogurt  be 
Duuketed  under  a  fanciful  name. 

Many  comments  were  received  from 
consumers  regarding  the  proposed 
labeling  requirement  for  heat-treated 
yogurt  Most  consumer  comments 
received  expressed  approval  of  the 
proposed  "heat-treated  after  culturing" 
labeling  that  would  be  used  to 
differentiate  heat-treated  from  nonheat- 
treated  yogurts.  The  primary  reason 
consumers  gave  for  favoring  the  labeling 
was  that  they  wanted  to  avoid  buying 
heat-treated  yogurts.  Many  industry 
comments  favored  the  labeling  as 
proposed,  while  others  suggested 
alternatives  such  as  "pasteiuized  after 
culturing".  "dead  organisms  present", 
"denatured  yogurt",  and  "heat-treated  to 
inactivate  culture".  Some  of  the  industry 
comments  assumed  that  use  of  the 
"heat-treated  after  culturing"  phrase 
applies  only  to  yogurts  tiiat  have  been 
heat-treated  to  the  point  of  commercial 
sterility  and  not  to  products  that 
undeigo  milder  heat  treatments 


designed  to  Just  reduce  the  bacterial 
population  or  destroy  the  lactase.  The 
comments  assert  Uiat  this  type  of  heat 
treatment  retards  deterioration  caused 
by  excessive  lactic  add  production.  One 
comment  maintained  diat  it  Is 
discriminatory  to  require  only  yogurts, 
of  all  the  cultured  products  in  the 
proposal,  to  bear  "heat-treated  after 
culturing"  labeUng. 

FDA  condudes  diat  it  is  in  die  best 
interests  of  both  consumers  and 
international  trade  to  permit  heat 
treatment  of  yogurts  and  to  require 
auxiliary  labeling,  as  proposed,  to 
inform  consumers  that  the  produd  has 
been  heat-treated.  The  agency  is  aware 
of  the  controversy  surrounding  the 
question  of  whether  "yogurt"  must 
contain  Uve  microorganisms.  While 
traditional  yogurt  contains  viable 
mlcrooiganisms,  a  fact  recognized  by  a 
substantial  number  of  the  consumers 
who  commented,  the  word  "yogurt"  also 
describes  a  particular  food  to  a  large 
number  of  consumers  who  may  be 
unaware  of  the  presence  of  viable 
bacteria.  FDA  does  not  agree  that 
allowing  heat-b«ated  products  to  be 
spld  under  the  name  "yogurt"  is 
misleading  to  consumers  as  long  as  the 
name  is  accompanied  by  auxiliary 
labeling  to  distinguish  heat-treated  from 
nonheat-treated  yogurts.  After 
considering  the  suggested  alternatives  to 
die  proposed  phrase  "heat-treated  after 
culturing",  die  agency  condudes  diat  die 
suggested  alternatives  do  not  provide 
any  more  complete  information  than 
that  which  was  proposed.  Fkirthermore. 
the  proposed  phrase  is  consistent  widi 
terminology  contained  in  the  Codex 
standard  for  flavored  yogurts. 

FDA  advises  that  in  regard  to  die 
inactivation  of  lactase  by  the  heat 
treatment  process,  it  is  aware  of 
research  being  done  on  the  role  of 
lactase  from  the  bacterial  cells  in 
yogurts  in  digestion  of  lactose  in  the 
gastrointestiiial  tract  of  ladose- 
intolerant  individuals.  However,  FDA 
believes  that  substantial 
experimentation  is  still  required  to 
cleariy  establish  die  value  of  bacterial 
lactase  in  vivo.  FDA  also  advises  that 
the  "heat-treated  after  culturing"  phrase 
must  be  used  wdien  any  heat  is  applied 
to  yogurts  after  completion  of  the 
culturing  process,  whatever  die  purpose. 
The  purpose  of  the  phrase  "heat-treated  . 
after  culturing"  is  to  alert  consumers 
that  the  food  has  been  subjected  to  a 
heat  treatment  after  culturing.  Such 
treatment  may  cause  partial  or  complete 
loss  of  volatile  flavors  and  destruction 
of  some  or  all  of  the  enzymes  and 
culture  microotganisms.  Regarding  the 
assertion  diat  "heat-treated  after 


cdturing"  labeling  for  yogurts  is 
discrinlinatory,  FDA  points  out  diat  heat 
treatment  after  culturing  was  proposed 
only  in  die  yogurt  standards.  Therefore, 
auxiliary  labeUng  is  required  only  for 
these  foods.  FDA  did  not  propose 
providing  for  heat  treatment  after 
culturing  for  the  other  cultured  milk 
products,  nor  were  any  comments 
received  to  indicate  that  such  a 
provision  was  needed.  Consequendy, 
die  labeling  statement  "heat-treated 
after  culturing"  does  not  apply  to  diese 
products. 

A  number  of  comments  suggested  that 
a  separate  standard  of  identity  should 
be  established  for  frcoen  yogurt  because 
frozen  yogurt  and  yogurt  are  too 
dissimilar  in  composition  and  form  to  be 
induded  in  one  standard  of  identity. 
One  comment  induded  a  suggested 
standard  for  the  frozen  forms  of  these 
products.  One  comment  suggested  diat  if 
a  separate  standard  is  not  established, 
die  yogurt  standard  should  be  modified 
to  provide  for  the  manufacture  of  frozen 
forms  of  these  yogurts. 

FDA  agrees  diat  a  separate  standard 
for  frozen  yogurts  may  be  warranted. 
The  frozen  fmns  of  these  foods  are  too 
dissimilar  to  be  covered  by  the  same 
standards  of  identity  for  the  nonfiozen 
forms  because  of  the  process  of 
manufacture  and  the  resultant  physical 
attributes.  However,  it  is  inappropriate 
to  establish  such  a  standard  at  this  stage 
of  die  rulemaking  procedure.  The  agency 
invites  any  interested  person  to  submit  a 
petition  consistent  witt  the 
requirements  of  21 CFR  lOJO  proposing 
standards  of  identity  for  die  frozen  or 
semifrozm  forms  of  nonfst  yogurt 
lowfat  yogurt  and  yogurt  In  die 
meantime,  such  foods  are  considered 
nonstandardized  fooda  and  may  be  sold 
under  the  name  "frinen  yogurt",  "frozen 
lotvfat  yogurt",  or  ^'frozen  nonfat 
yogurt",  and  must  be  further  labeled  in 
accordance  with  21  CFR  Part'lOl. 

One  comment  pointed  out  that  the 
normal  titratable  addity  for  yogurt  is 
lA-1.15  percent  expressed  as  lactic 
add.  Therefofe.  a  minimum  titratable 
addity  of  09  percent  for  all  die 
standards  woidd  be  more  reasonable 
than  the  OJ  percent  level  set  in  die 
proposed  standards.  A  comment  was 
also  reodved  regarding  die  titratable 
addity  of  frozen  yogurt  This  comment 
stated  that  a  titratable  addity  of  0.S 
percent  would  adversely  affect  their 
nonfruited  varieties  of  frozen  yogurt  and 
suggested  a  titratable  addity  of  0.35 
percent  for  these  frozen  yogurts. 

FDA  agrees  widi  the  first  comment 
and  die  appn^riate  changes  have  been 
made  in  paragraph  (a)  of  ||  191 JOO, 
131.203.  and  131.20B.  as  set  forth  below. 
The  comment  on  die  titrataUe  addity  of 
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frozen  yogurts  is  not  applicable  to  these 
standards  becan  le  the  proposed 
standards  of  idei  itity  for  yogurts  will  not 
cover  frozen  fori  is  of  yogurt  lUs  point 
will  be  consider!  d.  however,  if  a 
i>etltion  to  establ  ish  a  standard  of 
identity  is  receiv  id  in  the  future. 

Two  comment  i  favored  direct 
addition  of  prese  rvatives  to  yogurts 
because  the  low  )H  of  yogurts  favors 
the  growth  of  ye<  sts  and  molds  wfaidh 
shortens  the  sheff  life  of  the  product 
They  indicated  tlat  some  manufacturers 
already  put  smal  amounts  of  sorbates 
into  their  yMurti  to  extend  their  shelf 
lives.  One  of  the  »mments  pointed  out 
that  preservative  i  added  by  way  of 
flavoring  ingredi  nts  are  allowed  by  the 
Codex  standard  or  flavored  jrogurts  (A- 
ll(b}).  Therefore  it  seems  reasonable  to 
allow  the  direct  t  ddition  of 
preservatives  to  rogurts. 

FDA  does  not  igree  with  the 
reasoning  of  the  ast  comment  Any 
preservatives  ad  led  to  flavoring 
ingredients  woul  1  be  present  only  in 
sufficient  quantil  f  to  perform  their 
function  in  the  fl<  voring.  When  added  to 
yogurts,,  this  quai  itity  of  preservative 
would  probably  i  lot  be  sufficient  to  have 
a  preserving  effe  i  in  the  yogurts.  No 
data  were  submi  ted  to  indicate  that 
preservatives  wc  old  not  have  an 
adverse  effect  on  the  characterizing 
bacteria  nor  to  si  pport  the  contention 
that  there  is  a  ne  td  for  the  use  of 
preservatives  in ;  rogurts.  Therefore,  FDA 
concludes  that  n(  i  justification  has  been 
provided  for  the  ise  of  preservatives  as 
optional  ingredie  its  in  any  of  these 
foods.  The  agenc  f  invites  interested 
persons  who  beL  !ve  that  a  need  for 
preservatives  ex  its,  to  submit  a  petition 
to  amend  the  stai  idards.  The  petition 
should  provide  d  ita  supporting  the  need 
for  preservatives  and  demonstrating  that 
their  use  would  i  ot  be  detrimental  to  the 
characterizing  ht  cteria  and  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consul  ners. 

One  comment  equested  limiting  the 
quantity  of  flavo  ing  ingredient  that  may 
be  used  in  yoguT  ■  to  25  percent  by 
weight  of  the  Bn  shed  food.  Two 
comments  requei  ted  deletion  of  the  term 
"characterizing  f  avoring  ingredients" 
because  the  tera  too  narrowly  restricts 
the  flavors  that  r  lay  property  be  used  in 
yogurt  Thus,  a  o  imbination  of  flavors, 
none  of  which  sii  igly  provide  the 
characterizing  fli  vor  of  the  yogurt  may 
be  used. 

FDA  believes  I  le  cost  of  flavoring 
ingredients,  as  vt  sll  as  organoleptic 
factors,  make  th«  ir  use  self-limiting  and, 
that  restricting  tl  eir  use  is  not 
necessary.  FDA  <  igrees  with  the  latter 
two  comments  b  icause  it  never 
intended  to  limit  the  type  or  source  of 


flavoring  higredients  that  may  be  used 
in  yogurts.  Therefore,  the  word 
"characteriifaig"  (due  to  interpretatioa 
of  1 101.22(1))  is  being  deleted  frtmi 
paragraph  (cM3)  of  ||  131.20a  131.203. 
and  131.206.  as  set  forth  below. 

Two  comments  requested  that  the 
standards  provide  for  yogurts  prepared 
by  direct  addiflcation.  Ghoe  comment 
stated  Uiat  such  a  product  is  on  die 
market  and  enfoying  consumer 
acceptance.  The  comments  pointed  out 
that  a  provisioo  for  foods  prepared  in 
this  manner  has  precedent  in  the 
standards  for  "addifled  sour  cream" 
and  "directly  set  cottage  cheese". 

FDA  points  out  that  the  name 
"yogurt"  traditionally  belongs  to  a  food 
containing  the  characterizing 
microorganisms  Lactobacillus 
buJgaricua  and  Str^tococcus 
thermaphiluM  and  possessing  die  flavor 
and  aroma  profiles,  enzymes,  and  lactic 
add  created  by  these  micioorganisms. 
An  addified  yogurt  product  would  fall 
under  the  provisions  of  the  addified 
milk  standsrds  of  identity,  If  in  fact  the 
flavor-,  aroma-,  and  enzyme-producing 
organisms  were  present  in  the  food. 
Therefore,  FDA  condudes  that  a 
separate  standard  of  identity  for 
addified  yogurt  is  not  warranted. 

One  manufacturer  stated  that  the 
proposed  standards  for  yogurts  will 
unreasonably  interfere  with  the 
marketing  of  shelf-stable,  bottled 
dressings  for  salads  of  various  types 
such  as  "Italian",  "Blue  cheese",  and 
"Thousand  bland".  The  manufacturer 
daims  diese  products  contain  15 
percent  by  weight  of  reconstituted 
nonfat  yogurt  (which  is  equivalent  to 
1.31  percent  nonfat  yogurt  solids).  They 
are  concerned  that  Uie  proposed 
standards  of  identity  may:  (1)  be 
interpreted  to  apply  to  their  products;  (2) 
indirectly  prohibit  them  from  using 
yogurt  as  an  ingredient  in  their  dressings 
and  the  name  "yogurt"  as  part  of  the 
name  of  their  dressings;  and  (3)  require 
them  to  indude  the  phrase  "heat-treated 
after  culturing"  as  part  of  the  name  of 
their  dressings.  A  suggested  standard  of 
identity  for  pourable  dressings  made 
with  yogurt  was  submitted  as  part  of  the 
comment 

FDA  sees  no  need  to  establish  a 
standard  of  identity  for  pourable 
dressings  containing  nonfat  yogurt 
lowfat  yogurt  or  yogurt.  The  proposed 
standards  of  identity  for  yogurts  will  not 
interfere  with  the  marketing  of  correctly 
labeled  pourable  dressings  which  utilize 
one  of  the  three  types  of  yogurt  as  an 
ingredient  in  the  food.  The  standards  of 
identity  would  not  apply  to  a  pourable 
dressing  made  with  any  one  of  the  three 
types  of  yogurt  as  an  ingredient  but 
they  would  apply  to  the  type  of  yogurt 


used  as  an  ingradiaiit  Thus,  if  noniat 
yogurt  is  naod  in  the  pouraUe  dresalof. 
it  must  oooqihr  wtdi  the  raqniraments  of 
the  standard  for  noniit  jro^nt  and  ba 
dedared  as  "nonfat  jogat^  in  the 
in^vdient  statemant  likewise,  if 
reconstttutad  nonfat  yogurt  is  used,  it 
must  be  dedared  as  "reoonstitutad 
nonfat  yogurt".  Standards  of  Identity  for 
a  food  do  not  predude  die  use  of  that 
food  aa  an  ingrediant  in  another  food. 
To  use  the  name  "yogurt",  "lowfat 
yogurt",  or  "nonfat  yogurt"  as  part  of  tha 
name  of  ttiese  diasdngs.  the  dedared 
type  of  yogurt  nsad  must  be  in  a 
suffident  quantity  to  characterize  die 
drauing.  It  is  questionable  indiether  ft  ia 
possible  to  characterize  this 
manufacturer's  dressings  with  nonfat 
yogurt  since  the  amount  of  reconstituted 
nonfat  yogurt  need  in  tha  pourable 
dressings  is  relatively  amalL 
Furthermore,  tha  spices  and  other 
flavors  oaad  to  create  the  different  types 
of  dressings.  e.g.,  "Italian  reooostituted 
nonfat  yogurt  dressing",  would  probaUy 
mask  the  flavor  of  die  raoonsUtuted 
nonfat  yogurt,  and  spices  and  other 
flavor  ingredients  would  actually 
provide  the  flavor  diat  characterizes  die 
dressing.  It  is  doubtfol  that  there  is 
suffident  nonfat  yogurt  in  the  dressings 
to  have  a  friiysical  efbd  on  their 
consistency.  If  die  dressings  do  contain 
asignificant  quantity  of  nmifat  yogurt 
solids,  there  is  nothing  to  prevent  the 
manufacturer  from  nuJdng  a  factual 
statement  on  the  label  that  the  |»oduct 
contains  reconstituted  nonfat  yogurt 

One  comment  requested  that  the  term 
"milk  solids  not  ht"  be  replaced  widi 
"solids  not  fat"  in  die  standards  for 
yogurts.  Thus,  solids,  other  than  milk- 
derived  solids,  that  maintain  die  protein 
quantity  and  quality  levels  provides  for 
in  the  standards  could  be  used,  eg., 
isolated  soy  protein.  The  cmnment 
stated  that  this  action,  along  with 
changing  the  8.25  percent  mUk  solids  not 
fat  level  to  an  8.25  percent  solids  not  fat 
level,  would  make  these  standards 
consistent  with  FDA's  "safe  and 
suitable"  policy.  The  comment  also 
stated  that  "industry  and  consumers 
view  the  produd  name  'yogurt'  as  a 
means  of  identifying  the  basic  physical 
and  organoleptic  nature  of  the  produd 
and  not  as  a  means  to  restrict  the  exad 
conqrasitional  nature." 

FDA  disagrees  with  the  comment's 
perception  of  how  industry  and 
consumers  view  yogurt  "Yogurt"  has  a 
well-established  historical  identity 
gained  over  the  period  of  hundreds  of 
years  of  manufacture  and  consumption 
in  various  parts  of  the  wrorid.  Consumers 
exped  yogurt  to  be  a  fresh  dairy  produd 
composed  primarily  of  dairy  ingredients. 
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A  "yogurt-lika"  product  oontainii^ 
ifolated  toy  praiein.  or  any  other 
ingrMlient  wfaich  replaces  the  milk 
coBUKHieDts  Donnally  found  in  yogurt 
would  be  a  substitute  product  made  fai 
semblance  of  yogurt  and  must  be 
labeled  as  either  a  "substitute"  or  an 
"imitatioo'',  in  accordance  with  21  CFR 
101  J(e).  Substitution  of  nondairy 
ingredients  for  normally  eiqiected  dairy 
ingredients  is  not  suitable  in  these 
products,  llierefore.  FDA  concludes  that 
the  requested  changes  would  not  be 
consistent  with  the  agency's  "safe  and 
suitable"  policy  and  would  not  be  in  the 
best  interests  of  consumers. 

One  comment  asked  whether  die 
bacteria  Lactobacillus  aa'dophilus 
would  be  permitted  in  the  manufacture 
ofjrogurt. 

FDA  concludes  that  Lactobacillut 
acidophiloM  may  be  used,  as  can  any 
other  lactic-add  producing  bacteria,  but 
only  in  addition  to  die  Lactobadllus 
bu^ricua  and  Streptococcus 
themu^hilus  cultures  that  characterize 
the  food. 

One  comment  suggested  that  the 
yogurt  standards  should  provide 
nomenclature  for  other  physical  forms  of 
yogurt  sudi  as  "yogurt  drink"  for  the 
liquid  fonn. 

FDA  recognizes  that  yogurts  in  the 
liquid  fonn  are  valid  forms  of  yogurt 
However,  it  Is  not  necessary  to  provide 
for  this  type  of  labeling  in  the  standards 
because  labd  regulations  found  in  21 
CFR  101.3(c]  provide  sufficient 
guidelines  for  the  use  of  tenns 
describing  the  physical  form  of  a  food 
HierefOTe,  FDA  concludes  that  this  type 
of  nomenclature  need  not  be  provided 
for  in  the  individual  yogurt  standards. 

One  comment  requested  that  the 
alternative  spelling  "yogourt"  be 
provided  Cor  in  the  standards  of  identity 
for  yogurts.  The  comment  explained  that 
the  prefix  "yogo"  is  a  registered 
trademark  of  the  company  and  that  they 
have  been  utilizing  the  spelling 
"yogourt"  on  their  product  for  almost  30 
years.  They  believe  it  would  cause  an 
unreasonable  hardship  to  change  the 
spelling  because  consumers  have  come 
to  identify  it  with  their  brand. 

FDA  rejects  this  requested  change. 
The  agency  believes  that  "yogurt"  is  the 
more  commonly  accepted  spelling  of  the 
name  of  these  products  and  any  other 
spelling  of  the  standardized  name  would 
be  confusing,  and  possibly  misleading  to 
the  consumer.  However,  the  agency 
advises  that  the  fandftil  name  "yogourt" 
may  be  used,  where  appropriate.  Irat  the 
word  "yogurt"  must  appear  on  the  label 
as  part  of  the  name  of  yogurt  lowfat 
yogurt  and  nonfat  yogurt 

One  comment  thoq^t  that  the  word 
"yogurt"  should  be  printed  in  larger  size 


type  than  the  words  "lowfar  or 
"nonfat"  thus  givfi^  — iphayif  io  the 
word  "yoipirt".  The  comment 
maJBtained  ^t  on  a  pack«ge  when  the 
lid  is  die  priodpal  diqday  panel  soch  as 
a  yogurt  container,  the  smaller  <ype  size 
for  the  wrords  "lowfat"  and  "noofot"  is 
necessary. 

FDA  points  oat  tfiat  the  full  names  of 
die  foods  are  "lowfat  yogurt"  and 
"nonfat  yogurt".  Hoioe.  it  is  reasonable 
to  expect  the  entire  name  of  the  fbod  to 
be  fai  the  same  size  type,  lids  is 
consistent  with  the  requirements  of 
other  milk  and  cream  standards  of 
Identity,  such  as  for  "lowfat  milk".  The 
size  of  die  package  has  no  bearing  on 
this  requirement  Therdbre,  the 
requested  cfaaiige  is  not  being  made. 

One  comment  eiqwessed  this  opinion 
Uiat  it  was  unfair  the}  lowfat  and  nonfat 
yogurts  must  have  imtritlon  labeli^ 
white  it  is  not  required  for  die  higher  fat 
content  yogurt  lids  oomment  suggested 
diat  nutrition  labeling  be  required  for  all 
yogurts. 

FDA  advises  that  in  accordance  with 
21  CFR  101  J,  nutritton  labeUng  is 
required  when  any  nutrition  claim  sudi 
as  "nonfat",  "lowfat",  or  die  percent 
milkfat  declaration  required  on  lowfat 
products  is  used  on  the  label  of  a  food. 
The  agency  has  no  authority  to  require 
nutrition  labeling  on  a  food  when 
neither  nutrients  are  added  nor  nutrition 
claims  are  being  made  atiout  the  food. 
Therefore.  FDA  cannot  require  nutrition 
labeling  for  "yogurt"  except  when  a 
nutridon  claim  is  made. 

One  comment  requested  that  the 
percent  milk  solids  added  to  yogurts  be 
declared  on  die  label  to  provide  more 
information  for  lactose-intolerant 
consumers. 

FDA  advises  that  a  "percent  milk 
solids  added"  declaration  will  not 
impart  information  about  the  lactose 
content  of  yogurts  for  several  reasons. 
First  the  milk  solids  content  includes  all 
solids  obtained  from  milk.  i.e.,  milkfat 
and  nonfat  milk  solids.  Second,  the 
nonfat  milk  solids  fraction  is  made  up  of 
several  compounds  of  wfaich  lactose  is 
only  one.  Third,  much  of  the  lactose 
component  is  broken  down  to  ^ucose 
and  galactose  by  the  lactic  add- 
producing  bacteria  during  the  culturing 
process.  These  simple  sugars  are  easily 
digestible  by  lactose-intolerant 
consumers.  The  FDA  concludes  diat 
such  a  declaration  would  not  inform 
consumers  about  the  lactose  content  of 
yogurts  and.  therefore,  has  not  included 
this  requirement  in  the  regulations  set 
forth  below. 

One  comment  thought  it  necessary  to 
differentiate  between  natural  yogurt  and 
yogurt  made  with  stabilizers  and  other 


such  in^edients.  No  suggested  label 
statements  were  submitted. 

PDA  points  out  diat  full  ii^redient 
labeUng  will  adequately  infom 
consamers  of  all  the  ingredients  used  in 
yogurts,  thus  making  infomed  dioioes 
easier. 

Several  consumers  wanted  the  "make- 
procedure"  noted  on  the  label  of 
yofwts. 

FDA  Msames  diat  by  "make- 
procedure"  ftase  oonunents  refer  to 
whettwr  or  not  yogurts  have  been  heat 
treated  after  cvtturing.  FDA  coodudes 
that  the  raqoirement  dut  the  phrase 
"heat  treated  after  culturing"  appear  on 
the  label  of  foods  which  have  bmn  so 
processed  adequately  informs 
consumers  of  the  "make-procedure" 
which  was  used. 

11.  Gtaracteriziifg  flavoring 
ingredients.  FDA  advises  tfiat  it  is 
deleting  the  wofd  "diaracterizing"  as  a 
descriptor  for  dw  optional  faigredient 
"chanctafiifng  flavofing  ingredients" 
from  panyaph  [•){»]  of  ||  131.111 
Acidified  milk  131.136  Acidified  lowfat 
milk:  131.144  Acidified  skim  iiilk;  and 
131.170  BIggaog:  and  from  paragraph 
(dM3)  of  if  13L112  Cultured  milk 
13L138  QUtured  lowfttt  milk  and 
131.146  Cultured  skim  milk  to  be 
consistent  with  the  cfaaoge  to  the  yogurt 
standards  discussed  earlier  in  this 
document 

The  doonment  published  In  die 
Federal  Bsgistai  of  June  10, 1077. 
proposed  the  use  of  "safe  and  suitable" 
nutiltive  oaibohydrate  sweeteaen  and 
adds.  However,  based  on  information 
Ksulting  from  a  series  of  public  hearings 
held  between  August  1976  and  October 
1978,  it  appeara  that  oonsnmera  want  in 
food  standards  a  spedflc  listing,  by 
name,  of  those  ingredients  which 
characterise  the  food  rather  than  simply 
a  general  provision  for  the  use  of  "safe 
and  suitable"  ingredients.  A  notice 
requesting  public  oomment  on  a 
tentative  proposed  revision  of  the 
agency's  policy  regarding  the  use  of 
"safe  and  soluble"  provisions  in  food 
standards  was  published  in  die  Federal 
Regbier  of  Deoanber  21. 1B7B  (44  FR 
75090).  Consistent  with  consumer 
request  FDA.  therefore,  is  listii^  in  the 
final  regulations  set  forth  below,  the 
suitaUe  nutritive  carbohydrate 
sweetenen  and  adds  that  may  be  used 
The  agency  requests  comments 
concendag  the  completeness  of  the  list 
If  any  ooauaonly  used  nutritive 
carbohydrate  sweeteners  have  been 
omitted  they  will  be  induded  in  the 
regulation  at  the  time  a  notioe 
oonfinning  die  effective  date  of  the  final 
regulation  is  published  Comments 
should  be  submitted  to  the  Dodcets 
Management  Branch,  Food  and  Drv^ 
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ob  sctions. 


;  const  men 


Administration 
the  period  for 

After  consideri^ 
received,  FDA 
promote  honesty 
interests  of 
standards  of  idei^ity 
discussed  above, 

Therefore, 
Drug,  and  Cosmetic 
701(e),  52  SUL 
919  as  amended 
and  under  author(ty 
Commissioner  of 
CFR  5.1),  Part  131 
redesignating  i 
§  131.143  Skim 
§§131.111.131.11 
131.144. 131.146, 
and  131.206  to 


[t  ddress  above),  during 


.1016 


the  comments 
cohcludes  that  it  will 
and  fair  dealing  in  the 
to  establish 
for  the  foods 
as  set  forth  below, 
the  Federal  Food. 
Act  (sees.  401. 
as  amended.  70  Stat. 
U.S.C.  341,  371(e))) 
delegated  to  the 
^ood  and  Drugs  (21 
is  amended  by  (1) 
145  Skim  milk  as 
:.  and  (2)  adding 
131.136, 131.138, 
170, 131.200, 131.203. 
as  follows: 


(HI 


I  mi  k, 

111. 
tread 


§131.111    AddHtodmNk. 


(a)  Description. 
food  produced  by 


Acidified  milk  is  the 
souring  one  or  more  of 
the  optional  daii>  ingredients  specified 
in  pargaph  (c)  of  I  lis  section  with  one  or 
more  of  the  addii  ring  ingredients 
specified  in  paraf  aph  (d)  of  this 
section,  with  or  w  thout  the  addition  of 
characterizing  mii  robial  organisms.  One 
or  more  of  the  oth  er  optional  ingredients 
specified  in  parag  raphs  (b)  and  (e)  of 
this  section  may  i  Iso  be  added.  When 
one  or  more  of  thi  ingredients  specified 
in  paragraph  (e)(l  of  this  section  are 
used,  they  shall  b   included  in  the 
souring  process.  / 11  ingredients  used  are 
safe  and  suitable-JAddified  milk 
contains  not  less  I  lan  3.25  percent 
milkfat  and  not  le  is  than  8.25  percent 
milk  solids  not  fal  and  has  a  titratable 
acidity  of  not  less  than  0.5  percent, 
expressed  as  lact  z  acid.  The  food  may 
be  homogenized  a  nd  shall  be 
pasteurized  or  ult  a-pasteurized  prior  to 
the  addition  of  thi  microbial  culture 
and.  when  applia  ble,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat. 

(b)  Vitamin  adc  ition  (optional).  (1)  If 
added,  vitamin  A  ihall  be  present  in 
such  quantity  tha  each  946  milliliters 
(quart)  of  the  fooc  contains  not  less  than 
2.000  Internationa  Units  thereof,  within 
limits  of  good  mai  lufacturing  practice. 

(2)  If  added,  vit  tmin  D  shall  be 
present  in  such  qi  antity  that  each  946 
milliliters  (quart)  if  the  food  contains 
400  International  Jnits  thereof,  within 
limits  of  good  mai  lufacturing  practice. 

(c)  Optional  da.  ry  ingredients.  Cream, 
milk,  partially  ski  nmed  milk,  or  skim 
milk,  used  alone  c  r  in  combination. 

(d)  Optional  ac  difying  ingredients. 
Adipic  acid,  dtric  add,  fiunaric  acid. 
glucono-(/e/to-lad  one,  hydrochloric 
acid,  lactic  add.  i  lalic  acid,  phosphoric 
acid,  succinic  aci< .  and  tartaric  acid. 

(e)  Other  t^tioi  al  ingredients.  (1) 
Concentrated  skii  i  mlUc,  nonfat  dry 


milk,  buttermilk,  wfaey,  lactose, 
lactalbumins,  lactoglobulins.  or  wfaey 
modiHed  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present,  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form):  brown 
sugar  refiner's  sirup;  molasses  (other 
than  blackstrap);  hi^  fructose  com 
sirup:  fructose;  fructose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulalting  that  of  milkfat  or 
butterfat. 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat,  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt. 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Offidal  Analytical 
Chemists,"  13th  ed.,  1980,*  which  is 
incorporated  by  reference. 

(1)  Milkfat  content — As  determined  by 
the  method  prescribed  in  section  16.059, 
"Roese-Gottlieb  Method  (Reference 
Method)  (11)— Official  Final  Action," 
under  the  heading  "Fat" 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032.  "Method  I— Official  Final 
Action."  under  the  heading  'Total 
Solids." 

(3)  Titratable  acidity — ^As  determined 
by  the  method  prescribed  in  section 
16.023.  "Acidity  (2)— Offidal  Final 
Action."  or  by  an  equivalent 
potentiometric  method. 

(g)  Nomenclature.  The  name  of  the 
food  is  "acidified  milk".  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color,  ilie  name 
of  the  food  shall  be  accompanied  by  a 


■  Copies  may  be  obtained  from:  Association  of 
OfTicial  Analytical  Otemists,  P.O.  Box  54a 
Benjamin  Franklin  SUUan.  Washington.  DC  anH4. 
or  examined  al  the  Office  of  the  Federal  Register. 
1100  L  St.  NW.  Washington.  DC  20408. 


declaration  indicating  tfie  presence  of 
any  characterizing  flavoring  as  specified 
in  §  101.22  of  this  chapter,  and  may  be 
accompanied  by  a  declaration  sudi  as  a 
traditional  name  of  the  food  or  the 
generic  name  of  the  organisms  used, 
thereby  indicating  the  presence  of  the 
characterizing  microbial  organisms  or 
ingredients  when  used.  e,g,.  "addified 
kefir  milk",  "addified  addophllus  milk", 
or  when  characterizing  ingredients  such 
as  those  in  paragraph  (e)  (0).  (7).  (8).  and 
(9)  of  this  section  are  used,  tiie  food  may 
be  named  "addified  buttermilk". 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  prindpal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(i)  The  phrase  "vitamin  A"  or  "vitamin 
A  added ".  or  "vitamin  0"  or  "vitamin  D 
added",  or  "vitamins  A  and  D  added", 
as  appropriate.  The  word  "vitamin"  may 
be  abbreviated  "vit". 

(ii)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sectioiu  of  Part  101  of  this 
chapter. 

§131.112   CuttursdmHL 

(a)  Description.  Cultured  milk  is  the 
food  produced  by  adturing  one  or  more 
of  the  optional  dairy  ingredients 
specified  in  paragraph  (c)  of  this  section 
with  characterizing  microbial  organisms. 
One  or  more  of  the  other  optional 
ingredients  spedfied  in  paragraphs  (b) 
and  (d)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (d)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  cultiuing  process.  All 
ingredients  used  are  safe  and  suitable. 
Cultured  milk  contains  not  less  than  3.25 
percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat  and  has  a 
titratable  addity  of  not  less  than  0.5 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteiuized  prior  to 
the  addition  to  the  microbial  culture, 
and  when  applicable,  the  addition  of 
flakes  or  gramdes  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 


Fedwl  Ragbter  /  Vol.  46.  No.  20  /  FWday,  January  30.  1981  /  Rules  and  RegulatioM 


(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  948 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  writhin 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Oeani. 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  oinnbination. 

(d)  Other  aptionai  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  dry 
milk,  buttermilk,  whey,  lactose, 
lactalbumins.  lactoglobulins.  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided.  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  sudi  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar;  refiner's  sintp:  molasses  (other 
than  blackstrap);  hi^  fructose  com 
sirup;  fructose;  fructose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  nxalt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  taUe  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat,  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt 

(9)  Citric  add.  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(e)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"OfTicial  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  ed-,  198a'  which  is 
incorporated  by  reference. 

(1)  Milkfat  content— section  16.059, 
"Roese-Gottlieb  Method  (Reference 
Method)  (11)— Official  Final  Action." 
under  the  heading  'Tat." 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16X»2,  "Method  I— Official  Final 
Action."  under  the  heading  'Total 
SoUds." 

(3)  Titratable  acidity— As  determined 
by  the  methods  prescribed  in  section 
16.023  "Acidity  (2)-Official  Final 
Action."  or  by  an  equivalent 
potentiometric  method. 

(f)  Nomenclature.  The  name  of  the 
food  is  "cultitred  milk".  The  full  name  of 


the  food  shall  appear  on  the  principal 
display  panel  in  type  of  uniform  sire, 
style,  and  color.  "The  name  of  ^  food 
shall  be  accompanied  1^  a  dedaration 
indicating  the  presence  of  any 
characterizing  flavoring  as  specified  in 
S  101.22  of  this  chapter,  and  may  be 
accompanied  by  a  declaration  such  as  a 
traditional  name  of  the  food  or  the 
generic  name  of  the  organisms  used. 
thereby  indicating  the  presence  of  the 
characterizing  microbial  ofganisms  or 
ingredients.  e.g..  "kefir  cultured  milk", 
"addophflos  radtured  milk",  or  when 
characterizing  ingredients  such  as  those 
in  paragraph  (d)  (6).  (7).  (8).  and  (9)  of 
(his  section,  and  lactic  add-producing 
oiganisms  are  used  the  food  may  be 
named  "cultured  buttermilk". 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  prindpal 
display  panel  or  panels  of  the  label  in 
letters  not  less  thian  one-half  of  the 
height  of  the  letter!  used  in  such  name: 

(i)  The  phrase  "vitamin  A"  or  "vitamin 
A  added",  or  "vitamin  D"  or  "vitamin  D 
added",  or  "vitamin  A  and  D  added",  as 
appropriate.  The  word  "vitamin"  may  be 
abbreviated  "viL". 

(ii)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetener  it  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(g)  Label  dedaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  lUs 
chapter. 


S 131-136   AddtfiMllowfali 

(a)  Description.  Addified  lowfat  miOc 
is  the  food  produced  by  souring  one  or 
more  of  the  optional  dairy  ingredients 
spedfied  in  paragraph  (c)  of  this  section 
with  one  or  more  of  the  addifying 
ingredients  spedfied  in  paragraph  (d)  of 
this  section,  with  or  without  the  addition 
of  characterizing  microbial  oi^anisms. 
One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (e)  of  this  section  may  ako  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (e)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  souring  process.  All 
ingredients  used  are  safe  and  suitable. 
Acidified  lowfat  milk  contains  not  less 
than  0.5  percent  nor  more  than  2j0 
percent  milkfat  and  not  lest  than  8.25 
percent  milk  solids  not  fat  and  hat  a 
titratable  addity  of  not  lets  than  0.5 
percent,  expressed  as  lactic  acid,  tlie 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurised  prior  to 
the  addition  of  the  microbial  culture 


and.  when  applicable,  the  additfon  of 
flakes  or  granules  of  butterfat  or  milkfat 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  In 
such  quantity  that  each  946  mOMiter* 
(quart)  of  the  food  contains  not  lets  than 
2.000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shaU  be 
present  in  sudi  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Unitt  thereot  within 
limitt  of  good  mannCBCturing  practice. 

(c)  Optional  dairy  ingredients.  Cream. 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Optional  acidising  ingredients. 
Adipic  acid,  dtric  add.  nimaric  add. 
glucono-</e/to-lactone,  hydrochloric 
acid,  lactic  acid,  malic  acid,  phosphoric 
add,  tuccinic  acid,  and  tartaric  acid. 

(e)  Other  optionaliagredientt.  (1) 
Concentrated  tkim  miOk.  nonfat  diiy 
milk.  buttermiD(,  whey,  lactote, 
lactalbumins.  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  mineralt.  to  increate 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protain  to 
total  nonfat  tolidt  of  the  food,  and  the 
protein  effidency  ratio  of  aD  proteia 
pretent  ihall  not  be  decreased  at  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  tweetenera. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar  refiner's  simp;  molattet  (other 
than  blackstrap);  hi^  frvctota  com 
sirup:  finictose;  fructose  simp;  maltote; 
maltose  sirup,  dried  maltose  tinip;  malt 
extract  dried  malt  extract:  malt  tirup, 
dried  malt  simp;  honey;  maple  tugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  taUe  sirap. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-produdng 
microbial  culture. 

(8)  Salt 

(9)  Citric  add.  in  a  iiyximum  amount 
of  0.15  percent  by  weight  of  the  dairy 
ingredients  used,  or  an  equivalent 
amount  of  sodium  dtrate.  as  a  flavor 
precursor. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Offidal  Methods  of  Analysis  of  the 
Assodation  of  Offidal  Analytical 
Chemists."  1^  ed..  igea*  wUdi  it 
incorporated  by  reference. 

(1)  Milkfat  content— At  determined  by 
the  method  pretcribed  In  section  1«jOSBi 
"Roeae<;ottlieb  Mediod  (Reference 


Methoa^ll)— OfBdal  Final  Action." 
under  the  headint  'Tat" 

(2)  Milk  aolids  i  ot  fat  content- 
Calculated  by  aul  tracting  the  milkfat 
content  from  the  t  )tal  soUds  content  a> 
determined  by  the  method  prescribed  in 
section  16.032.  "K4thod  I— Official  Final 
Action."  under  th<  heading  'Total 
Solids." 

(3)  Titratable  ac  Idity— As  determined 
by  the  method  pre  Kaibed  in  section 
16.023.  "Addity  (2  —Official  Fmal 
Action."  or  by  an  quivalent 
potentiometric  me  thod. 

(g)  Nomeaclatui  e.  The  name  of  the 
food  is  "acidified  owfat  milk".  The  full 
name  of  the  food  i  liall  appear  on  the 
principal  display  Oanel  of  the  label  in 
type  of  uniform  sii  a.  style,  and  color. 
The  name  of  the  f<  od  shaU  be 
accompanied  by  a  declaration  indicating 
the  presence  of  am  characterizing 
flavoring  as  sped!  led  in  1 101.22  of  this 
chapter,  and  may  >e  accompanied  by  a 
declaration  such  1 1  a  traditional  name 
of  the  food  or  the  j  eneric  name  of  the 
organisms  used,  t)  ereby  indicating  the 
presence  of  die  ch  iracterizing  microbial 
organisms  or  ingrt  dients  when  used, 
e.g.,  "addified  kef  r  lowfat  milk", 
"acidified  addopl  Jus  lowfat  milk",  or 
when  characterizi  ig  ingredients  such  as 
those  in  paragrapl  (e)(e).  (7).  (8),  and  (9) 
of  this  section  are  used,  the  food  may  be 
named  "addified  owfat  buttermilk". 

(1)  The  foUowin  [  terms  shall 
accompany  the  na  ne  of  the  food 
wherever  it  appea  «  on  the  principal 
display  panel  or  p  uiels  of  the  label  in 
letters  not  less  tlu  n  one-half  of  the 
height  of  the  lettei  i  used  in  such  name: 

(i)  The  phrase  "  —  percent  milkfat", 
the  blank  to  be  fill  sd  in  with  the  fraction 
Vz  or  multiple  ther  »of  dosest  to  the 
actual  fat  content  }f  the  food. 

(ii)  The  word  "s  veetened"  if  nutritive 
carbohydrate  swe  itener  is  added 
without  the  additii  >n  of  characterizing 
flavoring. 

(iii)  The  phrase  'vitamin  A"  or 
"vitamin  A  added '.  or  "Vitamin  D"  or 
"vitamin  D  added' ,  or  "vitamins  A  and 
D  added",  as  appr  ipriate.  The  word 
"vitamin"  may  be  abbreviated  "vit.". 

(2)  The  term  "he  mogenized"  may 
appear  on  the  labi  1  if  the  dairy 
ingredients  used  a  re  homogenized. 

(h)  Label  declai  it/on.  Each  of  the 
ingredients  used  ii  i  the  food  shall  be 
declared  on  the  la  >el  as  required  by  the 
applicable  section  i  of  Part  101  of  this 
chapter. 


{131.136   Ciilliir«4 
(a)  Description. 
is  the  food  produced 
more  of  the  optior  al 
specified  in  parag  aph 
with  characterizin  { 
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used,  or  an  equivalent  amount  of  sodium 
citrate,  as  a  flavor  precursor. 

(e)  Methods  ofanafysis.  The  foUowhig 
referenced  methods  of  analysis  are  bom 
"Offidal  Methods  of  Analysis  of  the 
Assodation  of  Offidal  Analytical 
Chemists."  13th  edn  1960.'  whidi  it 
incorporated  by  reference. 

(1)  Milkfat  content— As  determined  by 
the  method  prescribed  In  section  IBJOSB, 
"Roese^^ottlieb  Method  (Reference 
Method)  (llHOffidal  Final  Action," 
under  the  heading  Tat" 

(2)  Milk  solids  not  fat  content- 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  soUds  content  as 
determined  by  tfie  method  prescribed  in 
section  164»2.  "Method  I— Offidal  Final 
Action."  under  the  heading  Total 
Solids." 

(3)  Titratable  addity— As  determined 
by  the  method  prescribed  in  section 
16.023,  "Addity  (2)— Offidal  Final 
Action,"  or  by  an  equivalent 
potentiometric  method. 

(f)  Nomenclature.  The  name  of  die 
food  is  "cultured  lowfat  milk."  The  frill 
name  of  the  food  shall  appear  on  the 
prindpal  display  panel  of  the  label  in 
type  of  uniform  size,  style,  and  color. 
"The  name  of  the  food  Mall  be 
accompanied  by  a  dedaration  indicating 
the  presence  of  any  characterizing 
flavoring  as  specified  in  f  101^  of  this 
chapter,  and  may  be  accompanied  by  a 

.dedaration  such  as  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
organisms  used,  thereby  indicating  the 
presence  of  the  cfaaraderizing  microbial 
organisms  or  ingredients.  e.g.,  "kefir 
cultured  lowfat  milk",  "addophilus 
cultured  lowfat  milk."  or  when 
charaderizing  ingredients  such  as  those 
in  paragraph  (d)(6).  (7).  (8)  and  (9)  of  this 
section,  and  lactic  add-producing 
organisms  are  used  the  food  may  be 
named  "cultured  lowfat  buttermilk". 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  prindpal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(i)  The  phrase  "vitamin  A"  or  "vitamin 
A  added."  or  "vitamin  D"  or  "vitamin  D 
added",  or  "vitamins  A  and  D  added", 
as  appropriate.  The  word  "vitamin"  may 
be  abbreviated  "vit". 

(ii)  The  phrase  " —  percent  milkfat", 
the  blank  to  be  filled  in  with  the  fraction 
%  or  multiple  thereof  dosest  to  the 
actual  fat  content  of  the  food. 

(iii)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetner  is  added  %vithout 
the  addition  of  characterizing  flavoring. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 


Cultured  lowfat  milk 
by  culturing  one  or 
dairy  ingredients 

(c)  of  this  section 
microbial  organisms. 


One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (d)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  specified  in  paragraph  (d)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Cultured  lowfat  milk  contains  not  less 
than  0.5  percent  nor  more  than  2  percent 
milkfat  and  not  less  dian  8.25  percent 
milk  solids  not  bt  and  has  a  titratable 
addity  of  not  less  than  OJt  percent, 
expressed  as  lactic  add.  The  food  may 
be  homogenized  and  shall  be 
pasteurized  or  ultra^steurized  prior  to 
the  addition  of  the  odcrobial  culture 
and.  when  applicable,  the  addition  of 
flakes  or  granule*  of  butterfat  or  milkfat 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  fritemational  Units  thereof,  within 
limits  of  good  manufacturing  pradice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  sucli  quantity  that  each  946 
millUiters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  C^tional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Other  optional  ingredients.  (1) 
Concentrated  skim  milk,  nonfat  dry 
milk,  buttermilk,  whey,  ladose, 
lactalbumins.  ladoglobulins.  or  whey 
modified  by  partial  or  complete  removal 
of  lactosie  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  effidency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar  refiner's  simp;  molasses  (other 
than  blackstrap);  hig^  fructose  com 
simp:  fructose;  fructose  simp;  maltose: 
maltose  simp,  dried  maltose  simp;  malt 
extract  dried  malt  extract  malt  simp, 
dried  malt  simp;  honey;  maple  sugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  simp. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat 

(5)  Stabilizers. 

(6)  Butterfat  or  milkfat,  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt 

(9)  Citric  acid,  in  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
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(g)  Label  declaration.  Each  of  the 
ingredients  used  In  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

f  131.144   AddMcdaUmmab 

(a)  Description.  Acidified  skim  milk  is 
the  food  produced  by  sburingone  or 
more  of  Uie  optional  dairy  ingredients 
specified  in  paragraph  (cj  of  this  section 
%vith  one  or  more  of  the  acidifying 
ingredients  specified  in  paragraph  (d)  of 
this  section,  with  or  without  the  addition 
of  characterizing  microbial  organisms. 
One  or  mora  of  the  other  opitonal 
ingredients  specified  in  paragraphs  (b) 
and  (e)  of  this  section  may  also  be 
added.  When  one  or  more  of  the 
ingredients  spedfled  in  paragraph  (e)(1) 
of  this  section  are  used,  they  shall  be 
included  in  the  souring  process.  All 
ingredients  used  are  sa^  and  suitable. 
Acidified  skim  milk  contains  less  than 
0.5  percent  milkfat  and  not  less  than  8.25 
percent  milk  soUds  not  fat  and  has  a 
titratable  acidity  of  not  less  than  0.5 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  microbial  culture  aiid 
when  applicable,  the  addition  of  flakes 
orjpmules  of  butterfat  or  milkfat. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  «vithin 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Optional  acidifying  ingredients. 
Adipic  acid,  citric  acid,  fumaric  acid. 
gIucono-</e/to-lactone,  hydrochloric 
acid,  lactic  acid,  malic  acid,  phosphoric 
acid,  succinic  acid,  and  tartaric  acid. 

(e)  Other  optional  in^edients.  (1) 
Concentrated  skim  miUc,  nonfat  dry 
milk,  buttermilk,  whey,  lactose, 
lactalbumins,  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efficiency  ratio  of  all  protein 
present,  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose),  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  form):  brown 
sugan  refiner's  sirup:  molasses  (other 
than  blackstrap);  high  fiructose  com 


sirup;  fructose:  fructose  sirup;  maltose: 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar;  or 
any  of  the  sweetnera  listed  in  Part  188  of 
this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives  that  do  not  impart 
a  color  simulating  that  of  milkfat  or 
butterfat. 

(5)  StabUizers. 

(6)  Butterfat  or  milkfat  in  the  form  of 
flakes  or  granules. 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt 

(9)  Citric  acid,  in  a  maximum  amoimt 
of  0.15  percent  by  weight  of  the  dairy 
ingredients  used,  or  an  equivalent 
amount  of  sodium  citrate,  as  a  flavor 
precursor. 

(0  Methods  of  analysis.  The  following 
referenced  methods  of  analysis  are  from 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemiste,"  13th  ed^  1960,'  which  is 
incorporated  by  reference. 

(1)  Milkfat  content— As  determined  by 
the  method  prescribed  in  section  16.059, 
"Roese-Gottlieb  Method  (Reference 
Method)  (11)— Official  Final  Action," 
under  the  heading  "Fat" 

(2)  Milk  solids  not  fat  content- 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  conttent  as 
determined  by  the  method  prescribed  in 
section  1&032.  "Method  I— Official  Final 
Action,"  under  the  heading  'Total 
Solids." 

(3)  Titratable  acidity— As  determined  ' 
by  the  method  prescribed  in  section 
16.023,  "Acidity  (2)— Official  Final 
Action,"  or  by  an  equivalent 
potentiometric  method. 

(g)  Nomenclature.  The  name  of  the 
food  is  "acidified  skim  milk"  or 
alternatively,  "acidified  nonfat  milk". 
The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
food  in  type  of  uniform  size,  style  and 
color.  The  name  of  the  food  shall  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring  as  specified  in  {  101.22  of  this 
chapter,  and  may  be  accompanied  by  a 
declaration  such  as  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
organisms  used,  thereby  indicating  the 
presence  of  the  characterizing  microbial 
organisms  or  ingredients  when  used. 
e.g..  "acidified  kefir  skim  milk", 
"acidified  acidophilus  skim  milk",  or 
when  characterizing  ingredients  sudi  as 
those  in  paragraph  (ieHe),  (7).  (8).  and  (9) 
of  this  section  are  used,  the  food  may  be 
named  "acidified  skim  milk  buttermilk" 
or  alternatively  "acidified  nonfat 
buttermilk". 


(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  t^  bbel  in 
letters  not  less  than  one-half  (rf  die 
height  of  the  letters  used  in  such  name: 

(i)  The  phrase  "vitamin  A"  or  "vitamin 
A  added",  or  "vitamin  D"  or  "vitamin  O 
added",  or  "vitamins  A  and  D  added". 
as  appropriate.  The  word  "vitamin"  may 
be  abbreviated  "viL". 

(ii)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  die  addition  of  characterizing 
flavoring. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  Df  Part  101  of  this 
diapter. 

1181.146   CulturadaUNinab 

(a)  Desay}Uon.  Cultured  skim  milk  is 
the  food  produced  by  cultuiing  one  or 
more  of  die  optional  dairy  ingredients 
specified  in  paragrafA  (c)  of  diis  section 
with  characterizing  microbial  organisms. 
One  or  more  of  the  other  optional 
ingredients  specified  in  paragraphs  (b) 
and  (d)  of  diis  section  may  also  be 
added.  When  one  or  more  of  the 
inpedients  specified  in  paragraph  (dKl) 
of  this  section  are  used,  they  shall  be 
included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Cdtured  skim  milk  contains  less  than 
0.5  percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  ht  and  has  a 
titratable  acidity  of  not  less  than  0.5 
percent,  eiqiressed  as  lactic  add.  The 
food  may  be  homogenized  and  shall  be 
pasteruiized  or  ultra-pasteruiized  prior 
to  die  addition  of  the  microbial  culture 
and.  when  applicable,  the  addition  of 
flakes  or  granules  of  butterfat  or  milkfat 

(b)  Vitamin  addition  (qpUonal).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  diat  eadi  948  milliliters 
(quart)  of  the  food  contains  not  less  than 
2.000  International  Units  diereot  widiin 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shaO  be 
present  in  sucli  quantity  that  each  946 
milliliters  (quart)  of  die  food  contains 
400  International  Units  thereot  within 
limits  of  good  manufacturing  practice. 

(c)  C^tional  dairy  ingredieats.  Oream. 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(d)  Other  optional  iMredients.  (1) 
Concentrated  skim  mlOt.  nonfat  dry 
milk,  buttennilk.  whey,  lattose. 
lactalbumins,  lactoglobulins,  or  whey 
modified  by  partial  or  oonqilete  removal 
of  lactoae  and/or  minerals,  to  increase 
the  noofal  solids  content  of  die  food: 
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Provided,  That  th  e  ratio  of  protein  to 
total  nonfat  solid  i  of  the  food,  and  the 
protein  effidencji  ratio  of  all  protein 
present  shall  not  w  decreased  as  a 
result  of  adding  a  ich  ingredients. 

(2)  Nutritive  ca  -bohydrate  sweeteners. 
Sugar  (sucrose),  t  eet  or  cane;  invert 
sugar  (in  paste  or  sirup  form):  brown 
sugar  refiner's  si  up;  molasses  (other 
than  blackstrap);  ligfa  fructose  com 
sirup;  fructose:  fri  ctdse  sirup:  maltose; 
maltose  sirup,  dri  »d  maltose  sirup;  malt 
extract,  dried  ma  t  extract;  malt  sirup, 
dried  malt  sirup:  loney:  maple  sugar,  or 
any  of  the  sweete  lers  listed  in  Part  168 
of  this  chapter,  ea  cept  table  sirup. 

(3)  Flavoring  in  ;redients. 

(4)  Color  additi  res  that  do  not  impart 
a  color  simulatini  that  of  milkfat  or 
butterfaL 

(5)  Stabilizers. 

(6)  Butterfat  or  nilkfat  in  the  form  of 
flakes  or  granulei , 

(7)  Aroma-  and  flavor-producing 
microbial  culture. 

(8)  Salt 

(9)  Citric  add.  i  i  a  maximum  amount 
of  0.15  percent  by  weight  of  the  milk 
used  or  an  equivi  Jent  amount  of  sodium 
citrate,  as  a  flavo '  precursor. 

(e)  Methods  of\  matynia.  The  following 
referenced  metho  b  of  analysis  are  from 
"Offidal  Methodi  of  Analysis  of  the 
Association  of  Of  idal  Analytical 
Chemists."  13th  e  U  198a'  which  is 
incorporated  by  r  tference. 

(1)  Milkfat  cont  mt — ^As  determined  by 
the  method  presa  ibed  in  section  16.069. 
"Roese-Gottlieb  Method  (Reference 
Method)  (11>— Of  idal  Final  Action," 
under  the  heading  "Fat" 

(2)  Milk  solids  i  ot  fat  content — 
Calculated  by  sut  tracting  the  milkfat 
content  from  the  I  stal  solids  content  as 
determined  by  thi  method  prescribed  in 
section  16.032.  "K  ethod  I— Offidal  Final 
Action,"  under  th<  \  heading  'Total 
Solids." 

(3]  Titratable  ai  idity — ^As  determined 
by  the  method  pn  scribed  in  section 
16.023,  "Addity  (:  ]— Offidal  Final 
Action,"  or  by  an  equivalent 
potentiometric  mi  thod. 

(f)  NomencJatu,  e.  The  name  of  the 
food  is  "cultured  ikim  milk"  or 
alternatively,  "cu  tured  nonfat  milk". 
The  full  name  of  t  le  food  shall  appear 
on  the  priodpal  d  isplay  panel  of  the 
label  in  type  of  ui  iform  size,  style  and 
color.  The  name  ( f  the  food  shall  be 
accompanied  by  1 1  dedaration  indicating 
the  presence  of  aj  y  characterizing 
flavoring  as  sped  ied  in  1 101.22  of  this 
chapter,  and  may  be  accompanied  by  a 
declaration  such  i  is  a  traditional  name 
of  the  food  or  the  generic  name  of  the 
organisms  used,  t  lereby  indicating  the 
presence  of  the  d  laracterizing  microbial 
oi^anisms  or  ingi  sdients,  e.g.,  "kefir 


cultured  nonfat  milk",  "addophilus 
cultured  nonfat  milk",  or  when 
characterizing  ingredients  such  as  those 
in  paragraph  (d)  (6),  (7),  (8),  and  (9)  of 
this  section,  and  lactic  add-producing 
organisms  are  used  the  food  may  be 
named  "cultured  skim  milk  buttermilk" 
or  alternatively  "cultured  nonfat 
buttermilk". 

(1)  The  following  terms  shaU 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  prindpal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name. 

(i)  The  phrase  "vitamin  A"  or  "vitamin 
A  added"  or  "vitamin  D"  or  "vitamin  D 
added",  or  "vitamins  A  and  D  added", 
as  appropriate.  The  word  "vitamin"  may 
be  abbreviated  "vit". 

(ii)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
inyvdients  used  are  homogenized 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  die 
applicable  sections  of  Part  101  of  this 
chapter. 


S  131.170 

(a)  Description.  Eggnog  is  the  food 
containing  one  or  more  of  the  optional 
dairy  ingredients  spedfied  in  paragraph 
(b),  one  or  more  of  the  optional  egg-yolk- 
containing  ingredients  spedfied  in 
paragraph  (c)  of  this  section,  and  one  or 
taiore  of  the  optional  nutritive 
carbohydrate  sweeteners  specified  in 
paragraph  (d)  of  this  section.  One  or 
more  of  the  optional  ingredients 
specified  in  paragraph  (e)  of  this  section 
may  also  be  added.  All  ingredients  used 
are  safe  and  suitable.  Eggnog  contains 
not  less  than  6  percent  milkfat  and  not 
less  than  6.25  percent  milk  solids  not  fat 
The  egg  yolk  solids  content  is  not  less 
than  1  percent  by  weight  of  the  finished 
food,  llie  food  shall  be  pasteurized  or 
ultra-pasteurized  and  may  be 
homogenized.  , 

(b)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(c)  Egg  yolk-containing  ingredients. 
Liquid  egg  yolk,  frozen  egg  yolk,  dried 
egg  yolk,  liquid  whole  eggs,  frozen 
whole  eggs,  dried  whole  eggs,  or  any 
one  or  more  of  the  foregoing  ingredients 
with  liquid  egg  white  or  frtnen  egg 
white. 

(d)  Nutritive  carbohydrate 
sweeteners.  Sugar  (sucrose),  beet  or 
cane;  invert  sugar  (in  paste  or  sirup 
form):  brown  sugar;  refiner's  sirup; 
molasses  (other  than  blackstrap);  hi^ 


fructose  com  sirup;  fructose;  fractose 
sirup;  maltose;  maltose  simp,  dried 
maltose  sirup;  malt  extract  dried  malt 
extract  malt  sirup,  dried  malt  simp; 
honey;  maple  sugar  or  any  of  the 
sweeteners  listed  in  Part  168  of  Ihis 
chapter,  except  table  simp. 

(e)  Other  optional  iiuredients.  (1) 
Concentrated  skim  miUc.  nonfat  dry 
milk,  buttermilk,  whey,  lactose, 
ladalbumins.  lactoglobulins.  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  soUds  oontsnt  of  the  food: 
Provided.  Tliat  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  effidency  ratio  of  all  protein 
present  shall  not  be'decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Salt 

(3)  Flavoring  ingredients. 

(4)  Color  additives  diat  do  not  impart 
a  color  simulating  diat  of  egg  yolk, 
milkfat  or  butterfat 

(5)  Stabilizers. 

(f)  Methods  of  analysis.  The  following 
referenced  methods  olf  analysis  are  from 
"Offidal  Methods  of  Analysis  of  the 
Association  of  Offidal  Analytical 
Chemists,'^13th  ed.,  isea'  whidi  is 
incorporated  by  reference. 

(1)  Milkfat  content— As  determined  by 
the  method  prescribed  in  section  16.0S8, 
"Roese-Gottlieb  Method  (Reference 
Method)  (11>— Offidal  Pinal  Action." 
under  the  heading  Tat" 

(2)  Milk  solids  not  fat  content — 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  soUds  content  as 
deteraiined  by  the  method  prescribed  in 
section  16.032,  "Metiiod  I— Offidal  Hnal 
Action."  under  the  heading  'Total 
Solids." 

(g)  Nomenclature.  The  name  of  the 
food  is  "eggnog".  The  name  of  the  food 
shall  be  accompanied  by  a  dedaration 
indicating  the  presence  of  any 
characterizing  flavoring  as  specified  in 
%  101.22  of  this  chapter.  If  the  food  is 
ultra-pasteurized,  the  phrase  "ultra- 
pasteurized"  shall  accompany  the  name 
of  the  food  wherever  it  appears  on  the 
label  in  letters  not  less  than  one-half  of 
the  height  of  the  letters  used  in  the 
name.  The  following  terms  may 
accompany  the  name  of  the  food  on  the 
label: 

(1)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(2)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  die  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 
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1 131  JOS    Yogurt 

(a)  Description.  Yogurt  is  the  food 
produced  by  culturing  one  or  more  of  the 
optional  dairy  ingredient!  specified  in 
paragraph  (b)  of  this  section  with  a 
characteriidng  bacterial  culture  that 
contains  the  lactic  acid-producing 
hactetia,.LactobaciIIu8  oulgaricus  and 
Streptococcus  thermophilus.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (c)  of  this  section 
may  also  be  added.  When  one  or  more 
of  the  ingradients  specified  in  paragraph 
(c)(1)  of  this  section  are  used.  Uiey  shall 
be  included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Yogurt,  before  the  addition  of  bulky 
flavors,  contains  not  less  than  3.25 
percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat.  and  has  a 
titratable  acidity  of  not  less  than  0.9 
percent,  expressed  as  lactic  acid.  The 
food  may  be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  bacterial  culture  and 
bulky  flavoring  material  To  extend  the 
shelf  life  of  the  food,  yogurt  may  be  heat 
treated  after  culturing  is  completed,  to 
destroy  viable  microorganisms. 

(b)  Optional  dairy  ingredients.  Cream, 
milk,  partially  skimmed  milk,  or  skim 
milk,  used  alone  or  in  combination. 

(c)  Other  optional  ingredients.  (1) 
Concentrated  skim  miUc.  nonfat  diy 
milk,  buttermilk,  whey,  lactose, 
lactalbumins.  lactoglobulins,  or  whey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  solids  content  of  the  food: 
Provided,  That  the  ratio  of  protein  to 
total  nonfat  solids  of  the  food,  and  the 
protein  efiiciency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucrose],  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar;  refiner's  sirup;  molasses  (other 
than  blackstrap);  high  fructose  com 
sirup;  fructose;  fructose  sirup;  maltose; 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract;  malt  sirup, 
dried  malt  sirup;  honey;  maple  sugar;  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives. 

(5)  Stabilizers. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  13th  ed.,  1980,' 
which  is  incorporated  by  reference. 

(1)  Milkfat  content— As  determined  by 
the  method  prescribed  in  section  16.059 
"Roese-Gottlieb  Method  (Reference 
Method)  (11)— Official  Final  Action." 
under  the  heading  "Fat." 


(2)  Milk  solids  not  fat  content- 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16X»2.  "Method  I— Official  Final 
Action."  under  the  heading  'Total 
Solids." 

(3)  TitraUble  acidity— As  determined 
by  the  method  prescribed  in  section 
16.023,  "Acidity  (2)-Offlcial  Final 
Action."  or  by  an  equivalent 
potentiometric  method. 

(e)  Nomenclature.  The  name  of  the 
food  is  "yogurt".  The  name  of  the  food 
shall  be  accompanied  by  a  declaration 
indicating  the  presence  of  any 
characterizing  flavoring  as  specified  in 
f  101.22  of  this  chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(i)  The  word  "sweetened"  If  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavor. 

(ii)  The  parenthetical  phrase  "(heat- 
treated  after  culturing)"  shall  follow  the 
name  of  the  food  if  the  dairy  ingredients 
have  been  heat-treated  after  cmturing. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

1131.203    LowMyogurt 

(a)  Description.  Lowfat  yogurt  is  die 
food  produced  by  culturing  one  or  more 
of  the  optional  dairy  ingredients 
specified  in  paragraph  (b)  of  this  secdon 
with  a  characterizing  bacterial  culture 
that  contains  the  lactic  add-producing 
bacteria,  Lactobacillus  bulgaricus  and 
Streptococcus  thermophilus.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (c)  of  this  section 
may  also  be  added.  When  one  or  more 
of  the  ingredients  specified  in  paragraph 
(c)(1)  of  this  section  are  used.  Uiey  shall 
be  included  in  the  culturing  process.  All 
ingredients  used  are  safe  and  suitable. 
Lowfat  yogurt,  before  the  addition  of 
bulky  flavors,  contains  not  less  than  0 J 
percent  nor  more  then  2  percent  milkfat 
and  lot  less  than  B.25  percent  milk  solids 
not  fat.  and  has  a  titratable  acidity  of 
not  less  than  0  J  percent,  expressed  as 
lactic  add.  The  food  may  be 
homogenized  and  shall  be  pasteiulzed 
or  ultra-pasteurized  prior  to  the  addition 
of  the  bacterial  cidture  and  bulky 
flavoring  material.  To  extend  the  shelf 
life  of  the  food,  lowfat  yogurt  may  be 


heat-treated  after  culturing  is  completed, 
to  destroy  viable  microocj^nianis. 

(b)  Optional  dairy  ingndientM.  Cream, 
milk,  partially  akinuned  milk,  or  ■Km 
milk,  used  alcme  or  in  combination. 

(c)  Other  optioaal  ingredients.  (1) 
Concentrated  akim  miUc.  nonfat  diy 
milk.  buttefmiOc  wdiey,  lactose, 
lactalbumins.  lactogbbulins.  or  tvhey 
modified  by  partial  or  complete  removal 
of  lactose  and/or  minerals,  to  increase 
the  nonfat  aolida  content  df  the  food: 
Provided,  That  the  ratio  of  protein  \a 
total  nonfat  solids  of  die  food,  and  die 
protein  effidency  ratio  of  all  protein 
present  shall  not  be  decreased  as  a 
result  of  adding  such  ingredients. 

(2)  Nutritive  carbohydrate  sweeteners. 
Sugar  (sucroae),  beet  or  cane:  invert 
sugar  (in  paste  or  sirup  form);  brown 
sugar  refiner's  siiup:  molasses  (other 
than  blackstrap);  hijg)i  fructose  com 
sirup:  fructose;  fiructose  sirup;  maltoae. 
maltose  sirup,  dried  maltose  sirup;  malt 
extract,  dried  malt  extract  malt  sirup, 
dried  malt  lirup;  honey:  maple  sugar  or 
any  of  the  sweeteners  listed  in  Bart  166 
of  this  chapter,  except  table  sirup. 

(3)  Flavraing  ingredients. 

(4)  Color  additives. 

(5)  Stabilizers. 

(d)  Methods  of  analysis.  The 
following  referenced  mediods  of 
analysis  are  fixnn  "Official  Methods  of 
Anaqrsis  of  the  Assodatton  of  Official 
Analytical  Chemists."  13di  ed..  19801* 
which  is  incorporated  by  reference. 

(1)  Milkfat  content— As  determined  by 
the  mediod  prescribed  in  section  16.069 
"Roese-Gottiieb  MeUiod  (Reference 
MeUiod)  (ll)-OffidaI  Final  Action." 
under  the  heading  'Tat" 

(2)  Milk  solids  not  fat  content- 
Calculated  by  subtracting  the  milkfat 
content  from  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  leJOaz,  "Method  I— Official  Final 
Action."  under  the  heading  "Total 
Solids." 

(3)  Titratable  addi^— As  determined 
by  the  method  prescrflied  in  section 
16.023.  "Addity  (2)-Offidal  Final 
Action."  or  by  an  equivalent 
potentiometric  method. 

(e)  Nomenclature.  The  name  of  die 
food  is  "lowfat  yogurt".  The  fidl  name  of 
the  food  shall  appear  on  the  ptindpal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  die  food  shaU  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  specified 
in  1 101.22  of  diis  chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  die  food 
wherever  it  appears  on  die  prindpal 
display  panel  or  panels  (rf  ^  label  in 
letters  not  less  thisn  one-half  of  die 
height  of  the  letten  used  in  such  name. 
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,(i)  The  phrate  ;V-  percent  milkfat" 
the  blank  to  be  fil  led  in  with  the  fraction 
Vi  or  multiple  the  -eof  doeeet  to  the 
actual  fat  content  of  the  food. 

(ii)  The  word  "i  weetimed"  if  natriUve 
carbdiydrate  bw(  etener  it  added 
without  the  addition  of  characterizing 
flavoring. 

(iii)  The  parentietical  phrase  "(heat- 
treated  after  culti  ring)"  shall  follow  the 


name  of  the  food 


f  the  dairy  ingredients 


have  been  heat-tr  sated  after  culturing. 

(2)  The  term  "hi  tmogenized"  may 
appear  on  the  lab  si  if  the  dairy 
ingredients  used  i  re  homogenized. 


Label  declarption.  Each  of  the 
the  food  shall  be 

as  required  by  the 
of  Part  101  of  this 


(0 
ingredients  used 
declared  on  the 
applicable  sections 
chapter. 


\t  bel  \ 


Ida  ry 
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(a)  Description. 
food  produced  by 
of  the  optional 
specified  in  paraj  raph 
with  a  characteri:  ing 
that  contains  the 
bacteria,  Lactobckillus 
Streptococcus  thefmophilus. 
more  of  the  other 
specified  in  parag  raph 
may  also  be  adde  1 
of  the  ingredients 
(c)(1)  of  this  section 
be  included  in  the  culturing 
ingredients  used 
Nonfat  yogurt  be 
bulky  flavors,  coi^ains 
percent  milkfat 
percent  milk  solic^ 
titratable  acidity 
percent,  expressed 
food  may  be  homi  igenized 
pasteurized  or  u 
the  addition  of  th 
bulky  flavoring  material 
shelf  life  of  the 
be  heat-treated  a 
completed,  to  destroy 
microorganisms. 


(b)  Optional 
milk,  partially  ski^nmed 
milk,  used  alone 


[c]  Other  Oi 
Concentrated 
milk,  buttermilk, 
lactalbumins, 
modified  by 
of  lactose  and /or 
the  nonfat  solids 
Provided.  That 
total  nonfat  solidi 
protein  efficiency 
present  shall  not 
result  of  adding 

(2)  Nutritive 


1  skill 


partij  tl 


th! 


ogurt 

Nonfat  yogurt  is  the 
culturing  one  or  more 
ingredients 

(b)  of  this  section 
bacterial  culture 

actic  acid-produdng 
bulgaricus  and 
One  or 
aptional  ingredients 

(c)  of  this  section 
When  one  or  more 

specified  in  paragraph 
are  used,  they  shall 
process.  All 
safe  and  suitable, 
ore  the  addition  of 
less  than  0.5 
not  less  than  8.25 
not  fat,  and  has  a 
if  not  less  than  0.9 
as  lactic  acid.  The 

and  shaU  be 
pasteurized  prior  to 
bacterial  culture  and 
To  extend  the 
,  nonfat  yogiul  may 
1  ter  culturing  is 
viable 


ire 


iha 


fo)d 


da^ry  ingredients.  Cream, 
milk,  or  skim 
in  combination. 


en 


ptioi\al  ingredients.  (1) 
miUc  nonfat  diy 
t  /hey,  lactose, 
lad  aglobulins,  or  whey 
or  complete  removal 
minerals,  to  increase 
I  content  of  the  food: 
ratio  of  protein  to 
of  the  food,  and  the 
ratio  of  all  protein 
)e  decreased  as  a 
ingredients, 
caibohydrate  sweeteners. 


Sugar  (sucroM).  beet  or  cane;  invert 
sugar  (in  paste  or  sirup  fonn);  brown 
sugar  reflner't  sirup;  molasses  (other 
than  blackstrap);  hij^  fructose  com 
sirup:  fructose;  frtictose  sirup;  maltose; 
maltose  sirup,  driad  maltose  sirup;  malt 
extract,  dired  malt  extract;  malt  sirup, 
dried  malt  timp;  honey;  maple  sugan  or 
any  of  the  sweeteners  listed  in  Part  168 
of  this  chapter,  except  table  sirup. 

(3)  Flavoring  ingredients. 

(4)  Color  additives. 

(5)  Stabilizers. 

(d)  Methods  of  analysis.  The 
following  referenced  methods  of 
analysis  are  frt>m  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  ed.  lOSa' 
which  is  incorporated  by  reference. 

(1)  Milkfat  content— As  determined  by 
the  method  prescribed  in  section  16J)59. 
"Roese-Gottlieb  Method  (Reference 
Method)  (11)— Official  Final  Action." 
under  the  heading  'TaL" 

(2)  Milk  solids  not  fat  content- 
Calculated  by  subtracting  the  milkfiat 
content  bom  the  total  solids  content  as 
determined  by  the  method  prescribed  in 
section  16.032.  *7t«Iethod  I— Official  Hnal 
Action,"  under  the  heading  "Total 
Solids." 

(3)  Titratable  acidity — ^As  determined 
by  the  method  prescribed  in  section 
16.023,  "Acidity  (2)— Official  Final 
Action,"  or  by  an  equivalent 
potentiometric  method. 

(e)  Nomenclature.  The  name  of  the 
food  is  "nonfat  yogurt".  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  specified 
in  S  101.22  of  this  chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  of  the 
height  of  the  letters  used  in  such  name: 

(i)  The  word  "sweetened"  if  nutritive 
carbohydrate  sweetener  is  added 
without  the  addition  of  characterizing 
flavoring. 

(ii)  The  parenthetical  phrase  "(heat- 
treated  after  culturing)"  shall  follow  the 
name  of  the  food  if  the  dairy  ingredients 
have  been  heat-treated  after  culturing. 

(2)  The  term  "homogenized"  may 
appear  on  the  label  if  the  dairy 
ingredients  used  are  homogenized. 

{flLabel  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

AJay  person  who  will  be  adversely 


affected  by  the  foregoing  ragalatlon  may 
at  any  tima  on  or  bdore  March  2. 1961, 
submit  to  the  Dockets  Management 
Branch  (fomeriy  the  Hearing  Cletk'a 
office)  (HFA-306),  Food  and  Drug 
Administoatioii,  Rm.  4-02, 5600  Fishers 
Lane.  Rockville.  MD  206S7.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  obfections.  Eadi  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  wftfa 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  fr>r 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  qMdflc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shaU  constitute  a 
waiver  of  the  right  to  a  hearing  on  die 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  Dockets  Management 
Branch  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
office  above  between  0  a.m.  and  4  p  jn.. 
Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
March  31, 1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401. 701(e].  52  Stat  1040  as  amended. 
70  SUt  918  ai  amended  (21  U.S.C  341. 
371(e))) 

Dated:  Januaiy  19, 1981. 
William  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

Nolo. — Incorporation  by  reference 
provisions  approved  l>y  the  Director  of  the 
Office  of  the  Federal  Register  on  Septeml>er 
19, 198a  and  is  oo  file  at  the  Office  of  the 
Federal  Register,  1100  L  St  NW..  Washington. 
D.C  20406. 
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incNrvci  rooo  AaanivsK 
iToauciion  mosi  wiq 
Antioxidants  and/or 


AcQuvants, 
'for 


AQCNCv:  Food  and  Drug  Administratioa. 
Acnow;  Final  rule. 

SUMMAflv:  This  document  amenda  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  cyclic  neopentanetetrayl 
bis(octadecyl  jdiosphite]  containing  up 
to  1  weight  percent  of 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  for  polymers  intended 
for  food-contact  applications.  This 
action  responds  to  a  food  additive 
petition  filed  by  Boig-Wamer 
Chemicfds. 

DATca:  Effective  January  3a  1961; 
objections  by  March  2, 1981. 
ADDRESS:  Written  obfections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-30S). 
Food  and  Drug  Administration.  Rm.  4- 
62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  RNrmaa  aiFomuTiON  contact: 

Kenneth  J.  Falcl  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St..  SW..  Washington.  D.C  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Regbter  of 
October  2, 1979  (44  FR  56743]  announced 
that  a  food  additive  petition  (FAP 
763319)  had  been  filed  by  Borg-Wamer 
Chemicals.  Technical  Centre. 
Washington.  WV  26181.  proposing  to 
amend  {  17&2010  Antioxidaata  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
cyclic  neopentanetetrayl  bi8(octadecyl 
phosphite)  containing 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  for  polymers  in  contact 
with  food. 

After  evaluating  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  (FDA) 
concludes  that  §  178.2010  should  be 
amended  to  provide  for  the  safe  use  of 
the  petitioned  additive. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  tiiat  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  FDA's  finding  of  no  significant 
impact  and  the  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dhrug  Administration.  Rm.  4-62, 5600 
Fishers  Lane.  Rockville,  MD  20857, 


between  9  ajn.  and  4  pjn.,  Monday 
through  FUday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409, 72  8UL 1784-1788  as  amended  (21 
U.S.C  321(s).  348))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  178  is 
amended  in  1 176.2010(b]  by  revisiog  die 
item  "Cyclic  neopentanetetrayl 
bis(octadecyl  phosphite)"  in  Oie 
"substances"  column  to  read  as  follows: 

1 17S^»10    AntloxMwrtB  and/or 
for  pulyiiwia. 

(b)*  •  • 
Substances  and  linu'tations 


Cyclic  neopentanetetrayl  bis(octadecyl 
phosphite)  (CAS  Reg.  No.  3806-34-6) 
(which  may  contain  not  more  than  1 
percent  by  weight  of 
triisopropanolamine  (CAS  Reg.  No. 
122-20-3)):  the  phosphorous  content  is 
in  the  range  of  7.8  to  8.2  wei^t 
percent —  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulatitm  may 
at  any  time  on  or  before  March  2, 1961, 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Eadi  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  for  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered^bjection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Effective  date,  lliis  regulation  shall 
become  effective  January  30, 1961. 

(Sees.  201  (s],  409, 72  StaL  1784-1788  as 
amended  (21  U.S.C  321(s),  348}) 


Dated:  January  as.  1881. 
'""•-n  r  ninrlnlpfc. 
Acting  Asaodals  Commissioner  for 
Regulatory  Affairs. 

P«  Ooe.  n-SOt  MM  V4>«:  Ml  *■! 
MUJNaCOOI4tt 


21CniPMt522 

Implantation  or  hilactalila  Doaaga 
Form  Na«  Anbnal  Drugs  Not  8ub|ael 

bOTimcaDan;  vKymracycana 
HydrocMorlda  ln|aetlon 

AOENCV:  Pood  and  Drag  Admlnlslratioa. 
HH& 

action;  Final  rule. 

SUMMARY!  The  Food  and  Drag 
Administration  (FDA)  amends  the 
animal  drug  ragulations  to  reflect 
approval  of  a  aup|d«Dental  new  animal 
drug  application  (NADA)  filed  by  Pfiier, 
Inc.,  providing  for  intramuscular  nsa  of  a 
100  milligrams  per  mlllilitap  (mg/mL) 
oxytetracycline  hydrodiloride  injectton 
for  treating  certain  infections  of  swine. 
EPPECnvs  OATK  Januaiy  90. 186L 
FOR  FURTHOI MFORMATNM  CONTACTS 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medidne  (HFV-125),  Pood 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657, 301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc..  235  E.  42d  St,  New  York.  NY  10017, 
filed  a  supplemental  new  animal  drag 
application  (NADA  94-114)  providing  for 
intramuscular  use  of  a  100  mg/al 
oxyte'tracycline  hydroddoride  injection 
in  swine  for  treating  bacterial  enteritis, 
pneumonia,  and  leptospirosis  and  in 
sows  as  an  aid  in  controlling  infoctious 
enteritis.  The  regulation  currenUy 
provides  for  intramuscular  use  of  100 
mg/mL  injection  in  cattle,  for 
intramuscidar  or  intravenous  use  of  SO 
mg/mL  injection  in  cattle,  and  for 
intramuscular  use  of  a  50  mg/mL 
injection  in  swine  and  sows.  Hie 
regulation  is  amended  in  |  S22.ie62a(e) 
(21  CFR  522.1662(e))  to  reflect  tiiis 
-  approval  and  to  editorially  revise 
certain  portions  of  the  text 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
oxytetracycline  because  the  approval 
concerns  using  a  100  mg/mL 
oxytetracycline  injectable  in  the  same 
manner  as  currently  provided  for  the  SO 
mg/mL  injectable.  As  in  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  poli^  (42  FR  64367;  December 
23, 1977).  diis  approval  did  not  require 
reevaluaUon  of  die  safety  and 
effectiveness  data  in  tlie  parent 
application. 
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In  accordance  i  irith  the  freedom  of 
information  provi  lions  of  Part  20  (21 


CFR  Part  20)  and 


to  4  p.m.,  Monday 
The  agency  has 


Stat.  347  (21  U.S.C . 


of  Food  and  Drugi 
redelegated  to  the 
Medicine  (21  CFR 
amended  by  revis 
read  as  follows: 


S522.1M2a    Oiyta^racyciM 
liydroeMorM*  I 


of  oxytetracycline 
hydrochloride). 

(2)  ^nsor.  See 
§  5iae00(c)  of  thii 


514.11(e)(2)(ii)  (21 


CFR  S14.11(e)(2)(i )),  a  summary  of 
safety  and  e^ecti  reness  data  and 
information  subm  tted  to  support 
approval  of  this  a  >pIication  may  be  seen 
in  the  Dockets  Mi  nagement  Branch 
(formerly  the  Hea  ring  Gerk's  ofRce) 
(HFA-305).  Food  i  tnd  Drug 
Administration.  R  n.  4-62. 5600  Hshert 
Lane.  Rockville.  ^  D  20657,  from  9  a.m. 

through  Friday. 

determined  pursuant 
to  21  CFR  25.24(d  l)(i)  (proposed 
December  11. 197:  ;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cu  nulatively  have  a 
significant  impact  on  the  human 
environment.  Thei  efore,  neither  an 
environmental  asi  essment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  undet*  the  Federal  Food, 
Drug,  and  Cosmet  c  Act  (sec.  512(i),  82 


360b(i)))  and  under 


authority  delegate  d  to  the  Commissioner 


(21  CFR  5.1)  and 
Brueau  of  Veterinary 
5.83),  §  522.16e2a  is 
ng  paragraph  (e)  to 


(e)(1)  Specif icai  ons.  Each  milliliter  of 
sterile  solution  coi  itains  100  milligrams 
(as  oxytetracycline 


No.  000069  in 
chapter. 


(3)  Conditions  o  ^i/se— (i)  Beef  cattle 
and  nonlactating  i  'airy  cattle — (a) 
Amount.  3  to  5  miligrams  of 
oxytetracycline  pi  r  poimd  of  body 
weight  per  day;  5 1  ailligrams  per  pound 
of  body  weight  pe '  day  for  treatment  of 
anaplasmosis,  sev  sre  foot-rot.  and 
severe  cases  of  ot  ler  indicated  diseases. 

[b]  Indications  j  ir  use.  Treatment  of 
diseases  due  to  o>  ytetracycline- 
susceptible  organ!  ims  as  follows: 
Pneumonia  and  sli  ipping  fever  complex 
associated  with  P(  steurella  spp.  and 
Hemophilus  spp.,  bot-rot  and  diphtheria 
caused  by  Fusoba  :terium  necrophorum, 
bacterial  enteritis  scours)  caused  by 
Escherichia  coli.  i  rooden  tongue  caused 
by  Actinobacillus  lignieresii, 
leptospirosis  caus  id  by  Leptospira 
pomona,  and  wou:  id  infections  and 
acute  metritis  cau  led  by  Staphylococcus 
spp.  and  Streptoct  ecus  spp.  If  labeled 
for  use  by  or  on  th  e  order  of  a  licensed 
veterinarian,  it  mi  y  be  used  for  the 
treatment  of  anap  asmosis  caused  by 
Anaplasma  margi  lale  and  anthrax 
caused  by  Bacillu  \  anthracis. 


(c)  Limitations.  Administer 
intramuscularly.  Treatment  of  all 
diseases  should  be  instituted  early  and 
continue  for  24  to  48  hours  beyond 
remission  of  disease  symptoms,  but  not 
to  exceed  a  total  of  4  consecutive  days. 
Consult  your  veterinarian  if  no 
improvement  is  noted  within  48  hours. 
Do  not  inject  more  than  10  milliliters  per 
site  in  adult  cattle,  reducing  the  volume 
according  to  age  and  body  size  to  1  to  2 
milliliters  in  small  calves.  Exceeding  the 
highest  recommended  dose  of  5 
milligrams  per  pound  of  body  weight 
administering  at  recommended  levels 
for  more  than  4  consecutive  days,  and/ 
or  exceeding  10  milliliters 
intramuscularly  per  injection  site  may 
result  in  antibiotic  residues  beyond  the 
withdrawal  time.  Discontinue  treatment 
at  least  15  days  prior  to  slaughter.  Not 
for  use  in  lactating  dairy  cattle. 

(ii)  Swine — [a)  Amount  3  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day.  Sows:  3 
milligrams  of  oxytetracycline  per  pound 
of  body  weight,  administered  once, 
approximately  8  hours  before  farrowing 
or  immediately  after  completion  of 
farrowing. 

[b]  Indications  for  use.  For  treatment 
of  bacterial  enteritis  (scours, 
colibacillosis)  caused  by  Escherichia 
coli,  pnetmionia  caused  by  Pasteurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona.  Sows:  as  an  aid  in 
control  of  infections  enteritis  (baby  pig 
scours,  colibacillosis)  in  suckling  pigs 
caused  by  Escherichia  coli. 

(c)  Limitations.  Administer 
intramuscularly.  Do  not  inject  more  than 
5  milliliters  per  site  in  adult  swine, 
reducing  the  volume  according  to  age 
and  body  size  to  1  to  2  milliliters  in 
young  pigs.  Discontinue  treatment  at 
least  22  days  prior  to  slaughter. 

Effective  date.  This  regulation  is 
effective  January  30, 1981. 

(Sec  S12(i),  82  Stat  347  (21  U.S.C  3eOb(i))) 

Dated:  January  19. 1961. 
GoaU  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

int  Doc.  81-3304  Filed  1-a-«l:  B:45  im| 
MLUNQ  COOC  4110-03-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Part  103 

Order  of  Passage  of  Vessels  Through 
the  Panama  Canal 

agency:  Panama  Canal  Commission. 
ACnON:  Interim  rule. 


•UMMARV:  On  December  4, 1980,  [45  FR 
60313]  the  Panama  Canal  Comnlsiion 
published  a  notice  of  proposed 
rulemaking  proposing  to  amend  its 
regulations  concerning  the  order  of 
passage  of  vesseb  throu^  the  Panama 
Canal.  The  intent  of  the  proposed  rule 
was  to  increase  efficiency  in  the  use  of 
the  Canal  and  to  provide  better  service 
to  users.  The  Coinmlssion-proposed  to 
do  so  by  establithlng  and  testing  a  plan 
for  scheduling  vessels  passing  through 
the  Canal.  The  test  began  on  January  11. 
1961.  This  interim  rale,  which  is 
identical  to  the  propMed  rule,  will  be  in 
effect  for  the  duration  of  the  test 
DATIS:  Interim  rule  effective  January  30, 
1981:  comments  must  be  received  on  or 
before  March  13, 1961. 
AOORtSSCS:  Comments  may  be  mailed 
to  the  Secretary,  Panama  Canal 
Commission.  425  Thirteenth  Street  NW., 
Washingtcm.  D.C  20004,  or  delivered  to 
Room  312.  Pennsylvania  BIdg.,  425 
Thirteenth  Street  NW.,  Washington. 
D.C.  between  6:00  ajn.  and  4:30  p.m. 
Comments  may  also  be  submitted  to  the 
Marine  Director.  Panama  Canal 
Commission.  Balboa.  Republic  of 
Panama,  or  delivered  to  Room  310. 
Administration  Building.  Balboa 
Heights,  between  7:15  ajn.  and  4:15  pjn. 
Comments  may  also  be  mailed  to 
Marine  Director.  Panama  Canal 
Commission.  APO  Miami  34011. 


POR  FUWTIKH  WromiATlOW  CONTACT: 
Michael  Rhode,  Jr.,  Secretary,  Panama 
Canal  Commission,  Room  312, 
Pennsylvania  Bldg.,  425  Thirteenth 
Street  NW.,  Washbigton,  D.C  20004, 
(202)  724-0104 
Captain  John  D.  Thurber,  Marine 
Director,  Panama  Canal  Commission 
(telephone  Republic  of  Panama  52- 
7917) 

SUPKEMENTARV  MRMMATION:  This 
document  changes  the  rules  and  practice 
governing  the  scheduling  of  vessels 
passing  through  the  Panama  CanaL  The 
purpose  of  the  change  is  to  conduct  a 
test  nine  weeks  or  longer  in  duration  in 
order  to  determine  the  feasibility  of 
adopting  a  system  of  booking  and 
advance  scheduling  for  vessels  that 
transit  the  Panama  Canal.  On  December 
4. 198a  [45  FR  80313]  the  Panama  Canal 
Commission  published  a  proposed  rule 
which  would  be  in  effect  for  the 
duration  of  the  test  This  rule  is  identical 
to  the  proposed  rule,  which  was 
published  with  a  32  day  comment 
period.  Several  conmients  were  received 
and  will  be  discussed  below. 

The  interim  rule  provides  the 
frameworic  for  the  booking  and  advance 
scheduling  system  for  vessels  that 
transit  the  Canal.  The  operational 
details,  such  as  the  reservation 
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procedures,  (he  phasing-in  of  the  system 
during  the  test.  eta.  are  for 
determination  by  the  Canal  authorities. 
This  permits  the  making  of  changes  that 
are  deemed  necessary  based  on 
experience  under  the  test  or  comments 
received.  On  December  8, 1980.  the 
Commission's  Marine  Director,  issued 
the  following  Notice  to  Shipping  which 
sets  forth  the  details  of  the  system: 

Muliw  Dirsctof't  Notict  to  Shipping  Na 
27-60;  to  an  steaoiship  agenti,  owners, 
opanton. 

Subiacfc  Panama  Canal  TTanail  Booking 
and  Preachedulii^  Syatem. 


StudUea  have  shown  lliat  a  plan  for 
•dMdttling  vaml  tranaiu  baaed  upon 
reservalkns  and  advanoe  noUoa  of  expected 
arrival  time  may  rasuh  in  a  traffic  pattern  in 
tvfaich  diere  is  leas  variation  from  day  to  day 
in  the  number  of  anivala.  Such  uniformity,  if 
attained,  should  increase  Canal  efBciency  by 
maldng  possible  a  more  neatly  continuous 
flow  of  veasel  traffic,  which  most  be 
sdieduled  to  take  into  account  ship  sire, 
handling  choncterislics,  and  the  need  for 
tugboat  assistanoe  or  spedal  procedures.  In 
light  of  tlMMe  studies,  the  Panama  Canal 
Commission  has  puUished  a  notice  in  the 
Federal  Regislar  on  December  4 1960  (45  PR 
80313)  to  the  effect  dial  a  reservation  system 
will  be  established  on  a  trial  basis.  The 
proposed  system  is  expected  to  reduce  the 
waiting  time  of  vessels  at  the  Canal,  and  in 
the  case  of  llioae  that  are  booked  or 
prescheduled.  to  obviate  tiw  need  for  early 
arrival  at  the  waterway  merely  to  obtain  a 
place  in  the  transit  schedule.  I^on- 
participating  vessels  will  continue  to  be 
scheduled  generally  in  accordance  with  their 
order  of  arrivaL 

n.  Description  and  Conditions 

A.  The  Panama  Canal  transit  reservation 
system  provides  for  customer  participation  in 
two  voluntary  advanced  scheduling  plans  as 
follows: 

Transit  Booking — ^A  limited  number  of 
vessels  will  be  assigned  a  transit  date  if 
written  request  of  reservation  is  received  by 
Canal  authorities  not  earlier  than  30  days, 
and  not  later  than  14  days,  prior  to  such  dJate. 
The  specific  order  of  transit  among  "booked 
vessels"  on  any  given  date  will  be 
determined  by  Canal  authorities. 

Prescheduled  Transits — A  limited  number 
of  vessels  will  be  assigned  a  date  on  which 
they  writl  appear  on  the  list  of  vessels 
scheduled  to  transit  based  on  written  notice 
of  their  Estimated  Time  of  Arrival  (ETA). 
Such  written  notice  must  be  received  by 
Canal  authorities  not  eariier  than  13  days, 
and  not  later  than  three  days,  prior  to  the 
vessel's  ETA.  Specific  order  of  transit  among 
"prescheduled  vessels"  for  any  given  day  will 
bie  determined  by  Canal  authorities. 

B.  I>reference  for  passenger  vessels  and 
priority  transits  for  warships  of  all  nations 
will  continue. 

C  Vessels  on  an  initial  transit  of  the  Canal 
may  not  participate  unless  they: 

(1)  Have  sister  ships  wfaidi  have  transited 
previously. 


(2)  Arrive  no  less  than  24  hours  before  the 
date  of  transit 

(3)  Otherwise  satisfy  transit  requirements. 
D.  Dead  Tows  may  not  participate. 

B.  A  booked  vessel  which  does  not  transit 
as  a  result  of  reduction  in  Canal  capadly  will 
be  rescheduled  on  a  priority  basis  ftm 
folloiving  day. 

F.  A  prescheduled  vessel  which  does  not 
transit  as  a  reault  of  reduction  in  Canal 
capacity  will  be  transited  as  soon  as  possible 
thereafter. 

C.  Canal  authorities  may  suspend  or 
discontinue,  in  whole  or  in  part  the  transit 
booking  and  prBscfaeduliqg  system  if  it  is 
determliiad  that  it  adversely  affects  the 
efficient  operatiaa  of  the  Canal 

m.  ■assnrliM  ftecadwea 

To  request  or  canosl  transit  reservations, 
the  vessel's  egent  must  oom|dete  and  detivar 
a  "Ship  Due  Form"  to  Marine  Tkmfflc  ContraL 
giving  ell  pertinent  informatioa  such  as  the 
vessel's  characteristics,  restrictiana.  grade  of 
cargo,  etc.  The  agent  will  indicate  whether 
his  request  is  for  a  transit  booking  or  a 
prescheduled  transit  reservation.  A  copy  of 
the  form  wrill  be  given  to  the  agent  as 
confirmation  of  the  reservation  and  that 
information  will  be  entered  on  the 
reservation  log. 

Requests  for  a  transit  booking  or 
prescheduled  transit  may  be  dmied  in  the 
case  of  vessel  operators  or  agents  who 
establish  a  record  of  numerous  or  repeated 
cancellations.  ^ 

IV.CanoeDalfcna 

Transit  bookings  may  be  cancelled  without 
penalty  if  notice  of  die  cancellation  is 
received  by  Canal  authorities  at  least  seven 
(7)  days  prior  to  the  day  of  the  intended 
transiL  Prescheduled  transits  may  be 
cancelled  without  penalty  if  notice  of  the 
cancellation  is  received  by  Canal  authorities 
at  least  forty^eight  (48)  hours  prior  to  the  day 
of  the  intended  transiL 

V.  Penalties 

Canal  authorities  shall  impose  a  24-hour 
"time  of  arrival"  delay  penalty  in  placing  a 
vessel  in  the  transit  schedule  whenever  the 
vessel  has  been  "booked  or  presdiedided" 
and  does  not  arrive  at  the  Canal  by  midnight 
(2359  hours)  of  the  day  prior  to  die  intended 
transiL  A  vessel  that  is  not  ready  to  proceed 
at  the  time  fixed  for  transit  will  be  treated  as 
if  it  had  not  arrived  in  time.  In  each  such 
case.  24  hours  will  be  added  to  vessel's 
arrival  time.  This  penalty  will  not  be  applied 
if  the  late  arrival  is  caused  by  "force 
majeure"  or  is  due  to  humanitarian  reasons, 
as  determined  by  the  Marine  Director. 

VI.  Testing  and  Evahiatioa 

A.  In  order  to  determine  the  feasibility  of 
adopting  the  transit  booking  and  the 
prescheduled  transit  system,  a  test  of  nine  (9) 
weeks  or  longer  in  duration  will  be  conducted 
beginning  January  11, 1981.  Requests  for 
transit  bookfaigs  and  prescfaeduling  will  be 
accepted  commencing  December  29, 19aa 

B.  During  the  lest  period,  transit  t'wHngs 
and  preschednling  will  be  hnplrmrntnd  hi 
accoixlanoe  with  the  following  ■'*HiF'ir 
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Cin  the  event  that  bookii^i 
are  not  requested,  a  oofraapoodiagl 
in  ptesdieduled  traaaits  suy  be  i 
Direction  of  tranait  will  be  a  Cactor  in 
accepting  reaervatiaas  of  laige  or  leslriclad 
vessels.  Totals  for  Iha  rsapactive  phases  auy 
not  include  mora  than  two  vessels  ondar  M' 
beam  that  are  also  umlar  restiiciioa.  Ia. 
clearcot,  daylight,  or  dayh^  in  dm  Cat.  etc. 

D.  By  increaisiag  the  anid>er  of  rescrvalkms 
permitted,  the  test  will  determine  optimum 
levels,  the  impact  that  levding  the  number  of 
arrivals  may  have  on  capacity,  and  die  eOsct 
of  the  reservations  on  flexibility  in  scheduling 
transits. 

E.  Daring  die  oourse  of  the  test 
modifications  may  occur.  Any  such  rhanjns 
will  be  implemented  pnmpdy  when 
necessary  to  allow  the  tost  to  r^nthiuf  Tim 
impost  tioo  of  a  transit  reservation  be  or 
financial  penalty  for  canoeOatioa  may  be 
announced  after  foilfaer  evaluation. 

John  D.  Thutber. 
Marine  Director. 

In  response  to  questions  concerning 
the  above  notice,  whidi  were  raised  at  a 
meeting  of  Steamriup  agents  meeting  oo 
December  10, 1980.  the  following  letter 
was  sent  to  the  President  of  the  Camera 
Maritima  de  Panama  (Maritime 
Chamber  of  Panama): 

Balboa  Heights.  Panama 

December  23, 1980. 

Mr.  E.  Wachtet,  President,  Camara  Maritima 

de  Panama,  Box  SOZi.  Cristobal  Rep.  of 

Panama. 

Dear  Ed:  At  die  Customers'  meeting  with 
Panama  Canal  Commission  officials  held 
December  10, 198a  it  was  a^eed  that  the 
Commission  would  clarify  and  amend  aorae 
of  die  general  procedures  outlined  in  Marine 
Director's  Memorandum  to  Shipping  No.  27- 
80  with  rogard  to  the  booking/preachedulii^ 
system.  Mr.  David  Owen,  who  acted  as 
Qiairman  of  the  meeting,  suggested  that  a 
letter  addressed  to  the  Camara  Maritima  de 
Panama  would  sufBce  to  address  the  matters 
under  consideration.  Accordingly,  the 
foliowfing  amendments  Hid  clarifications  are 
submitted: 

Description  and  Conditions 

Booked  vessels  may  not  be  rtfMM>llH  and 
subsequendy  prescheduled. 

Swapping  will  be  pennitted  only  between 
r^nlariy  scheduled  vessels  as  is  now  the 
practice.  Le.,  reshk.led  to  vessels  from  tfw 
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same  line,  traiuiti^ 
and  meeting  the 
Booked/pretchedifed 
permitted  to  swap, 
Once  booking  oi 
for  any  given  day, 
fill  a  ilot  which  be^wmes 
cancellation. 

Reservation  Proce  furea 


in  the  same  direction 
Canal  requirement*. 
vesMla  will  not  be 


preacheduling  la  cloaed 
it  will  not  be  reopened  to 
available  due  to  ■ 


biaisi 
I  retervat  on 


With  reaped  to 
Section  m  of  the 
requested  by  the 
record  of  numerou 
not  be  used  at  a 
use  of  the 
fact  that  the 
formal  noHce. 
intheF«fanl 
withdrawn  by 
of  the  parties 
advised,  however, 
fairly  applied  by 
will  not  be  invoke< 
appears  that  an 
cancellations 
particular  sleamsh  p 
one  of  your  members 

Penaltiea 


lie  second  paragraph  of 
n  emorandum,  it  was 
Cpmara  members  that  a 
or  repeated  cancellatioDs 
for  denying  an  agent 
system.  In  view  of  the 
languige  as  shown  is  in  the 
pubi  shed  on  December  4. 1960, 

;  It  may  not  be 
sepirate  agreement  with  some 
potei  tially  affected.  You  are 
hat  this  provision  will  be 
Canal  authorities  and 
against  an  agent  when  it 
number  of 
should  be  attributed  to 

lines  rather  than  against 


tie 


ex  «ssive  i 


Force  Majeure  is  one 
been  prevented  by 
foresight,  and  results 
Depending  upon 
causes  may  include 
etc.  The  Canal 
whether  the  /acts 
was  due  to  Force 


( elay 


i|ol  ready  to  proceed  at  the 
will  not  be  assessed  the 
he  National  Port 
n  writing  that  the  delay 
the  vessel.  Vessels  so 
will  be  entered  into  the 
scheduled  in  accordance 


A  delay  caused  I  y 
which  could  not  ha  vt 
human  care,  skill,  <  r 
from  natural  cause  i. 
foreseeability,  sue! 
tempest,  floods,  lig  itning, 
authorities  will  determine 
establish  that  the 
Majeure. 

A  vessel  that  is 
time  fixed  for  tran4t 
24-hour  penalty,  if 
Authority  certifies 
was  not  the  fault  o 
certified  by  the  MP  I 
regular  system  and 
with  their  ETA. 

Sincerely  yo^rs. 
John  D.  Thurber, 
Marine  Director. 

On  December  9, 1980,  the 
Commission  pub  ished  a  correction  of 
notice  of  propose  d  rulemaking  [45  FR 

several  typographical 
errors  in  the  proj  osed  rule  as  published 
on  December  4, 1 980. 

Written  commi  mts  were  received 
during  the  comm  \tA  period  from  14 
interested  partiei .  Most  of  the  comments 
expressed  critica  views,  but  indicated  a 
willingness  on  tfa ;  part  of  the  vessel 
operators  to  part  cipate  in  the  test  Eight 

I  asserted,  in  essence, 
that  the  system  d  iscriminated  against 
short  haul  operal  irs  who  call  at  ports 
from  which  the  C  anal  can  be  reached 
within  three  dayi  or  less.  Two 
comments  suggei  led  that  the  rule  be 
changed  to  give  t  le  short  haul  operators 
special  considen  tion.  The  Commission 
believes  that  eve  i  the  short  haul 
operators  can  pn  diet,  with  some  degree 
of  certainty,  theii  time  of  arrival  (FTA) 


at  the  Canal  more  than  three  days  in 
advance.  One  comment  stated  that  an 
accurate  ETA  would  often  be  precluded 
because  of  unpredictable  and  variable 
circumstances  that  delay  a  vessel  and 
that  this  would  tmfairly  subject  it  to  the 
24-hour  penalty.  The  Commission 
recognizes  that  operators  of  many 
vessels  wiU  not.  for  various  reasons,  be 
able  to  book  or  preschedule  transits. 
The  rule  provides,  therefore,  that 
"(g]enerally,  regular  transits  will  amount 
to  or  exceed  approximately  one  third  of 
the  total  numbCT  of  vessels  moved 
through  the  Canal  on  any  given  day." 
Further,  after  considering  the  two-day 
and  seven-day  cancellation  periods  for 
prescheduled  transits  and  booked 
transits,  resfwctively.  and  the  time 
required  to  draw  up  die  actual  order  of 
transit,  the  Commission  concludes  that 
the  requirement  that  booking  requests 
be  received  not  later  than  14  days  in 
advance  and  that  prescheduling 
requests  be  received  not  later  than  three 
days  in  advance,  are  reasonable.  If 
however,  test  experience  indicates  that 
a  change  in  this  regard  is  both  desirable 
and  feasible,  the  Commission  will 
reconsider  the  matter. 

Four  of  the  comments  asserted  that 
the  system  would  encourage 
manipulation  by  unscrupulous 
individuals.  The  Commission  recognizes 
that  attempts  may  be  made  to  utilize  the 
system  improperly.  It  is  for  this  reason 
that  the  rule  provides  for  a  24-hour 
penalty  for  missed  transits  and  that 
operators  or  agents  who  establish  a 
record  of  numerous  or  repeated 
cancellations  may  be  denied  use  of  the 
system.  The  Commission  also  is 
considering  the  assessment  of  a  fee  for 
booking  and  prescheduling  and  a 
financial  penalty  for  missed  transits. 

Two  of  the  comments  asserted  that 
there  were  no  benefits  to  be  derived 
from  the  system  by  operators.  The 
Commission  believes  that  vessels  which 
have  been  booked  or  prescheduled 
should  be  able  to  realize  substantial  fuel 
savings.  Also,  since  those  vessels 
booked  or  prescheduled  will  not  have  to 
queue  up  for  transit,  congestion  in  the 
anchorages  should  be  reduced.  A  safer 
anchorage  is  a  benefit  for  all  vessels. 

One  comment  asserted  that,  without  a 
commitment  that  a  prescheduled  transit 
will  be  effected  on  the  date  in  question, 
there  Is  no  value  to  the  system,  as  the 
operator  must  protect  himself  by 
arriving  as  early  as  possible.  The 
commitment  to  transit  on  a  date  certain 
is  the  primary  distinguishing  feature 
between  the  booking  and  the 
prescheduling  plans.  A  prescheduled 
reservation  evidences  a  commitment  by 
the  Commission  to  place  the  vessel  on 


the  schedule  for  the  day  in  question;  it  it 
not.  however,  an  absolute  guarantee 
that  the  vessel  will  transit  that  day.  An 
operator  who  has  a  prescheduled 
reservation  need  not  protect  himself  by 
radng  to  arrive  as  early  as  possible^  In 
fact,  eariy  arrival  wrill  not  (aange  his 
prescheduled  position.  As  Indicated  in 
die  Marine  Directoi^s  Notice  to  Shipping 
No.  27-60,  mdien  a  presdieduled  vessel 
does  not  transit  on  the  date  in  question 
due  to  reduced  Canal  capacity,  it  will  be 
transited  as  soon  as  possible  thereafter. 
Thus,  operators  of  prescheduled  (or 
booked)  vessels  nnd  concern 
themselves  only  witii  arrival  at  the 
Canal  t>y  2350  hours  on  the  day  prior  to 
the  intended  transit  and  being  reacfy  to 
proceed  at  the  time  fixed  for  transit 

Two  of  the  comments  asserted  that 
there  should  be  no  penalty,  one  also 
contended  that  it  was  unreasonable  to 
prohibit  operaton  and  agents  bom  using 
the  system  because  of  numerous  or 
repeated  cancellations  due  to 
circumstances  beyond  tiieir  control  The 
Commission  believes  that  the  24-hour 
penalty  (and.  possibly,  a  financial 
penalty)  is  necessary  to  establish  some 
degree  of  control  over  the  system.  It  is 
apparent  fitnn  past  e^qierience  and  from 
several  of  the  comments  received  that 
manipulation  by  some  operators  or 
agents  is  a  possibility.  It  is  h(q>ed  that 
the  24-hour  penalty  (and.  if 
implemented,  the  financial  penalty)  will 
discourage  such  practices,  it  it  does  not 
the  Commission  will  exclude  from  the 
system  those  operators  or  agents  who 
abuse  it  The  letter  to  the  President  of 
the  Camera  Maritima  de  Panama  notes 
that  it  is  intended  that  the  exclusionary 
provision  be  applied  fairiy  by  the  Canal 
authorities. 

Two  comments  suggested  the 
gathering  of  certain  data:  one 
recommended  accurate  monitoring  of 
the  test  The  Commission  intends  to 
accurately  monitor  the  test  and  will 
attempt  to  gather  the  requested  data  for 
use  in  evaluating  the  test 

One  comment  urged  a  reduction  from 
seven  to  four  days  in  the  mininnim 
period  for  canceling  booked  transits. 
The  Commission  feels  that  the  seven- 
day  period  is  reasonable.  A  booked 
reservation  evidences  a  commitment  by 
the  Commission  to  transit  a  vessel  on  a 
date  certain.  The  seven-day  period  is 
intended  to  discourage  speculative 
reservations  by  (^leratora  or  agents 
which  could  result  in  cancellations 
disruptive  of  the  system.  In  order  to 
determine  whether  a  shorter  period 
could  be  prescribed  without  an 
attendant  hicrease  in  cancellations  due 
to  qieculative  booking  requests,  the 
Commission  has  decided  to  reduce  the 


period  to  four  days  after  the  fourth  or 
nfth  week  of  the  test 

One  comment  suggested  that  the 
regulation  be  changed  to  indicate  that 
the  caniers  or  agents  are  authorized  to 
submit  requests  for  reservation.  The 
Marine  Director's  Notice  to  Shipping  No. 
27-80  indicates  that  the  agents  may 
submit  the  requests.  Operators  may.  of 
course,  act  on  their  own  behalf. 
One  comment  suggested  that 
operators  of  vesseb  calling  at  "Canal 
ports"  be  permitted  to  request 
preschedided  transits  after  they  can 
predict  cargo  completion  time,  even  if 
the  request  is  submitted  after  the 
expiration  of  the  request  period  in 
S  103.a(aX3)  of  the  regulation.  The 
Commission  feels  that  this  suggestion  is 
unworicable  and  cannot  be 
implemented.  Vessels  calling  at  ports  in 
Panama  should  be  able  to  predict  their 
caigo  completion  time  with  some 
accuracy.  As  indicated  by  the  December 
23. 1980  letter  to  the  President  of  the 
Camara  Maritima  de  Panama,  vessels 
that  are  not  ready  to  proceed  at  the  time 
fixed  for  transit  nvill  not  be  subject  to 
the  24-hour  penalty,  if  the  National  Port 
Authority  certifies  in  writing  that  the 
delay  was  not  the  fault  of  the  vessel. 
Such  vessels  will  be  entered  in  the 
regular  system  and  scheduled  in  the 
same  manner  as  ottier  regular  transits, 
with  their  time  of  arrival  at  a  terminal 
port  being  a  consideration  in  Hxing  their 
order  of  passage,  pt  is  to  be  noted  that 
the  December  23  letter  erroneously 
stated  that  such  vessels  would  be 
scheduled  in  accordance  with  their 
ETA.] 

One  comment  stated  that  when  a 
cancellation  opens  a  space,  owners 
should  be  allowed  to  request  booking  or 
prescheduling  for  that  reservation,  so 
long  as  the  request  is  made  within  the 
allowable  time  frame.  The  Commission 
considered  re-opening  canceled  spaces 
when  notice  is  received  within  the 
pertinent  request  period.  It  was  decided, 
however,  that  to  do  so  would  only 
complicate  the  system  by  making 
necessary  a  "request  pending"  list.  The 
Commission  will  consider  doing  so  if 
experience  under  the  test  indicates  that 
it  is  feasible  and  can  be  done  without 
unduly  compHcating  the  system. 

Notice  of  any  changes  in  the  details  of 
the  system  which  the  Commission  plans 
to  implement  as  a'^result  of  the  test  or 
comments  received  will  be  given  by 
means  of  Marine  Director's  Notices  to 
Shipping.  Any  changes  to  the  basic 
framewoili  of  the  system  will,  of  course, 
be  incorporated  in  the  final  rule  which 
will  be  implemented  after  appropriate 
notice. 


PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

For  the  reasons  set  out  at  45  FR  80313- 
80314  and  above.  Part  103  of  Title  35  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  is  revised  as 
follows: 

Aultiaritr.  Sec  1801.  Pub.  L  «^7a  B3  SUt 
402  (22  US.C.  3811):  EC.  12173. 44  FR  88271; 
E.0. 12215. 45  FR  36043. 

2.  Section  103  J  is  revised  to  read  as 
follows:  • 

1U9J9    ifviwncv  wiuMi  uwwn  aciMOUWs 

■*  -  ^  turn  m  bIjIm  ■        .  -    -    -   -.  - 

onMr  oi  mnamng  waswa, 

(a)  Except  as  provided  in  section 
103.9,  and  subject  to  the  limitations 
imposed  by  Article  m  of  the  1901  Treaty 
to  Facilitate  the  Construction  of  a  9iip 
Canal,  entered  into  by  the  United  States 
and  Great  Britain,  and  by  Articles  II  and 
VI  of  the  1077  Treaty  between  die 
United  States  and  the  Republic  of 
Panama  concerning  the  Permanent 
NeutraUty  and  Operation  of  the  Panama 
Canal,  vessels  arriving  for  transit  of  the 
Canal  will  be  placed  in  the  transit 
schedule  in  accordance  with  the 
following  rules: 

(1)  Definitions.  As  used  in  this  section: 
"Booked  for  transit"  means  that  a 

vessel  has  been  assigned  a  date  on 
which  it  will  be  moved  through  the 
Panama  Canal. 

"Prescheduled  for  transit"  means  that 
a  vessel  has  been  assigned  a  date  on 
which  it  will  appear  on  the  list  of 
vessels  that  the  Canal  authorities  intend 
to  move  through  die  waterway  on  that 
day.  Such  assignment  does  not 
constitute  a  commitment  by  the  Panama 
Canal  Commission  to  effect  the  transit 
on  the  date  in  question. 

"Regular  transit"  means  the 
movement  through  the  Canal  of  a  vessel 
that  has  not  been  booked  or 
prescheduled  for  transit 

(2)  Tmnsit  bookings.  A  limited 
number  of  vessels  will  be  booked  for 
transit  on  a  date  certain  if  written 
request  is  received  by  the  designated 
Canal  authorities  not  earlier  than  30 
days,  and  not  later  than  14  days,  prior  to 
such  date.  Preference  among  booked 
vessels  will  be  determined  by  the  order 
in  which  requests  are  received.  The 
specific  order  of  transit  will  be 
determined  by  the  Canal  authorities. 

(3)  Prescheduled  transits.  A  limited 
number  of  vessels  will  be  prescheduled 
for  transit  on  a  date  certain  if  written 
request  is  received  by  the  designated 
Canal  authorities  not  eariier  than  13 
days,  and  not  later  than  three  days, 
prior  to  the  vessel's  estimated  time  of 
arrival.  Preference  among  prescheduled 
vessels  wrill  be  determined  by  the  order 


in  which  requests  are  received.  The 
number  of  vessels  whidi  will  be 
prescheduled  for  any  given  date  and  the  ' 
specific  order  of  transit  will  be 
determined  by  the  Canal  authorities. 

(4)  Regular  transits.  Vessels  w^ch  are 
neither  booked  nor  presdieduled  for 
transit  may  be  dispatdi^  duoug^  the 
Canal  in  the  order  determined  by  the 
Canal  authorities.  Priority  of  arrival  at  a 
terminal  port  does  not  give  a  vessel  die 
right  to  pass  through  the  Canal  ahead  of 
another  that  may  urive  laten  however, 
the  order  of  arrival  will  be  a 
consideration  in  fixing  &»  eequeooe  of 
passage.  Generally,  regular  transits  will 
amount  to  or  exceed  approximately  one- 
third  of  the  total  number  of  vessels 
moved  through  the  Canal  on  any  given 
day. 

(b)  The  Canal  authorities  shall  impose 
a  penalty  of  24  hours'  delay  in  placing  a 
vessel  in  the  transit  schedule  when  such 
vessel  has  been  booked  or  prescheduled 
and  does  not  arrive  at  a  teniiinus  of  the 
Canal  by  midnight  of  the  day  prior  to  the 
intended  transit  This  penalty  will  not  be 
applied  if  the  late  arrival  is  due  to  force 
majeure  or  to  delay  fer  humanitarian 
purposes.  A  prescheduled  transit  may 
be  canceled  without  penalty  if  notioe  of 
the  cancellation  is  received  by  the  Canal 
authorities  at  least  48  hours  prior  to  llie 
day  of  the  intended  transit  A  booked 
transit  may  be  canceled  without  penalty 
if  notice  of  the  cancellation  is  received 
by  the  Canal  authorities  at  least  seven 
days  prior  to  the  day  of  the  intended 
transit  Requests  for  booking  or 
prescheduling  may  be  denied  in  the  case 
of  vessel  operators  or  agents  who 
establish  a  record  of  numerous  or 
repeated  cancellations. 

(c)  The  Canal  authorities  may  suroend 
or  discontinue,  in  whole  or  in  part  the 
booking  and  prescheduling  system 
established  by  paragraphs  (aK2)  and  (3) 
of  this  section  if  they  determine  that  its 
continued  use  adversely  affects  the 
efficient  operation  of  thie  CanaL 
Mkhael  Rhode,  fr.. 

Secretary. 
January  26. 1981. 
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action:  Final  rule 
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•UMMARV:  This  I  Inal  rule  amends 
IS  425.82,  482J3  and  483.1  of  the 
Domestic  Mail  \  anoal  to  permit  the 
inclusion  of  fold  n,  "pt^Mips",  and 
multilayer  matai  als  as  novelty  pages  in 
copies  of  second  dass  publications. 
These  novelty  pi  ges  had  in  the  past 
been  prohibited  tecause  of  the  difficulty 
of  measuring  the  r  surface  area  for 
purposes  of  post  ige  computation.  A  new 
provision,  howet  er,  has  been  added  to 
the  regulations  p  «scribii|g  a  method  of 
measurement. 
EFFECTIVE  OATK 
FOff  FURTHEH 

Martin  L  Cohen, 
Classification, 


[anuary  30, 1981. 


(2K) 


,  18», 


613 18). 


SUPPLEMENTARY 

September  16, 
published  fort:oihment 
Register  propose  1 
Domestic  Mail 
above  (45  FR 
were  invited  to 
comments  concerning 
changes  by  Octoper 

A  total  of 
received,  twentyjaix 
oral.  All  commoits 
businesses  and 

fav(^«d 
ere  ice,  i 


commenters 
stated  no  prefi 
the  proposal. 

Nineteen  of  thi 
that  the  adoption 
improve  their 
new  types  of 
would  lead  to 
and  advertising 
exhibition  of 
nonadvertising 
advertisers  to 
more  dramatic 
ten  stated  that, 
advertisements 
publications,  the; 
competitive  with 
commenters 
would  enable 


MRMMATION:  On 

the  Postal  Service 
in  the  Federal 
changes  to  the 
Manual  as  described 

faiterested  persons 
siibmit  written 

the  proposed 
16,198a 
-nine  comments  were 

written  and  three 
were  from 
publishers.  Twenty-three 
the  proposal,  six 
and  none  opposed 


more  competitive 
One  commente  r 
postal  regulation!  i 
inclusion  of  folders 
multilayer  ma 
circulation 
extension  of  this 
controlled 
difficult  because 
second-class  mai 
enclosures, 
material  which 
second-class 
be  applied  to 
as  well 
controlled  ci 


contact: 

Office  of  Mail 
24S-45e8. 


m  inner. 


commenters  stated 
of  the  rule  would 
buiinesses  because  the 
pen  aissible  advertisements 
subscriptions 
dontent,  enhance  the 
adv  irtiaing  and 
n  aterials,  and  allow 
di^ay  their  products  in  a 
Of  that  number, 
allowing  "pop-ups" 
the  second-class 
oooldbemore 
television.  Four 
indi<  ated  that  the  proposal 
publications  to  also  be 
with  radio, 
wants  to  amend 
to  permit  the 
pop-ups"  and 
ter^ls  in  controlled 
public  ations  as  well.  The 

rule  change  to 
circuk  tion  mail  would  be 

he  other  regulations  in 
concerning 
nove^y  pages  and  other 
be  included  in  a 
publication  would  need  to 
cofl  trolled  circulation  mail 
Addition  illy,  we  expect 

rculqtion  mail  to  be  merged 


with  second-class  mail  in  the  near  future 
as  a  result  of  expected  decisions  from 
the  Postal  Rate  Commission  and  the 
Governors  of  the  Postal  Service  in  the 
pending  postal  rate  adjustment  case. 
Postal  Rate  Commission  Docket  No. 
R80-1.  If  that  merger  occurs,  present 
controlled  circulation  publications 
would  become  second-class 
publications  and  would  then  be  allowed 
to  carry  the  materials  permitted  by  this 
rulemaking. 

Two  commenters  want  postal 
regulations  to  be  amended  to  allow  the 
inclusion  of  envelopes  (to  be  used  for 
other  than  subscription  purposes)  in 
copies  of  publications  mailed  at  the 
second-class  rates  of  postage.  One 
commenter  wants  the  rule  extended  to 
other  novel  items  sudi  as  slide  charts 
which  have  a  piece  of  paper  sealed 
between  two  other  sheets  and  which 
can  slide  back  and  forth  under  an 
opening  in  the  top  sheet  These 
proposals  go  beyond  the  scope  of  the 
proposed  changes  and  therefore  will  not 
be  adopted  at  this  time.  These 
comments  will  be  considered  by  the 
Postal  Service  as  requests  for  future 
changes. 

Eight  commenters  expteaaed  their 
satisfaction  with  the  new  method  of 
measuring  advertisements. 

For  the  above  reasons  and  after 
careful  consideration  of  all  the 
comments,  theTostal  Service  hereby 
adopts,  without  change,  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  ReglstCT'  See  39 
CFR  111.1. 

Part  42S— What  May  Be  Mailed  at  the 
Second-Class  Rates 

1.  In  425.8,  add  new  .82h,  i  and  j  to 
read  as  follows: 

425.8   Novelty  pages. 
.82    Examples. 

h.  Pop-up  sheets  having  figures  that 
appear  to  "pop-up"  out  of  tl^page, 
giving  a  three-dimensional  ^ect,  when 
the  publication  is  opened  or  the  page 
unfolded.  "Pop-ups,"  whether 
advertising  or  nonadvertising,  usually 
consist  of  die-cut  pieces  pasted  to  a 
folded  sheet  which  is  bound  into  a 
publication.  The  procedure  for 
computing  postage  on  such  material  is 
contained  in  482.333. 

i.  Multilayer  pages  pi^uced  by  gluing 
two  or  more  sheets  together  which  aoay 


or  may  not  have  cut-outs,  movable  flaps, 
etc.  The  procedure  for  computing 
postage  on  such  material  is  contained  in 
482.333. 

j.  Printed  sheets  which  have  been 
folded  and  affixed  to  pages. 

Part  482-^1  aiUng  Statemento  (See 
Exhibit  482) 

2.  In  482.33,  add  new  .333  to  reed  as 
follows: 

482.33    Completion  of  Mailing 
Statement  by  Mailer 


.333    Measurement  of  Contents.  The 
total  advertising  and  nonadvertising 
portions  may  be  expressed  in  column 
inches,  square  inches,  pages,  or  by  any 
other  recognized  unit  of  measure.  The 
publisher  must  use  the  same  unit  of 
measure  for  boBi  tfie  advertising  and 
nonadvertising  portions.  When 
measuring  nonrectangular  sheets,  the 
measurement  must  be  based  upon  the 
smallest  rectangle  diat  could  contain  fke 
irregular  sheet  No  attempt  shall  be 
made  to  determine  the  ^xact  area  of  the 
irregular  shape.  When  two  or  more 
sheets  or  parts  thereof  are  glued 
together,  the  surface  area  of  eaidi  sheet 
(fiont  and  back)  will  be  counted  when 
measuring  the  advertising  or 
nonadvertising  portion  for  puipoees  of 
determining  postage. 

Part  483— Marked  Copy 

3.  In  Part  483.  delete  the  last  two 
sentences  of  483.1. 

This  rule  is  being  adopted  on  the  date 
of  publication  because  it  provides  for  a 
relaxation  of  existing  restrictions  on  the 
content  of  second-class  publications.  It 
permits  second-class  publishers  to 
include  previously  prohibited  materials 
but  does  not  reqxdre  any  publisher  to  do 
so.  For  these  reasons,  the  Postal  Service 
believes  there  to  be  no  justification  for  a 
delay  in  the  rule's  implementation. 

A  transmittal  letter  making  diese 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  wiU 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C  401(2).  404(«}(2U 
W.  AHm  SaadHS, 

Associate  General  Counaal  Office  of  GatemI 

Law  and  Administration. 

tnt  Doc  n-SSB  FOed  I-»41:  Ml  m4 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart35 

(WH-fRL  1741-3] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Trsatment  Works; 
Correction 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMMIV:  This  document  corrects  a 
final  rule  on  the  reallotment  of 
deobligated  funds  of  fiscal  year  1978 
that  appeared  at  page  83497  in  the 
Federal  Register  of  Friday,  December  19. 
1980,  (45  FR  83497).  The  action  is 
necessary  to  correct  typographical 
errors  in  citations. 

FOR  HNITNER  mFORMATION  CONTACT: 
Harold  P.  CahiU,  Jr.,  Director,  Municipal 
Construction  Division.  Office  of  Water 
Programs.  (202)  426-6986. 
HaroM  P.  Cahill.  |r. 
Director,  Municipal  Construction  Division. 

The  following  corrections  are  made  in 
FR  Doc.  80-39521  appearing  on  45  FR 
83497  in  the  issue  of  December  19, 1980: 

1.  On  page  83497.  column  two.  eighth 
paragraph.  "5  35.910-11"  is  correcfed  to 
read  "5  35.910-12". 

2.  On  page  83497,  column  two,  ninth 
paragraph.  "5  35.910-11"  is  corrected  to 
read  "5  35.910-12". 

|FR  Ooc  n-MM  Filed  1-Z»«:  MS  am) 
BILLINQ  COK  U60-29-M 

40CFRPart52 

[A-3-FRL  173S-2I 

Approval  of  Revisions  of  the  District 
of  Cohanbia  Implementation  Plan 

AQENCv:  Environmental  Protection 
Agency. 

action:  Rnal  rule. 

SUMMAllv:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  District  of  Columbia's 
Implementation  Plan  of  amendments  to 
the  District  of  Columbia's  Air  Quality 
Control  Regulations.  The  amendments 
allow  the  permanent  deletion  of  the 
requirement  that  the  maximum  sulfur 
content  in  all  fuels  told  and  used  in  the 
District  not  exceed  0.5%.  A  maximum 
sulfiu*  content  of  1.0X  is  therefore 
retained.  The  revision  is  applicable  to 
9S  8-2:704  (Allowable  Sulfur  in  Fuel  Oil) 
and  8-2:705  (Allowable  Sulfur  Content 
in  Coal)  of  the  District's  Air  Quality 
Control  Regulations.  The  Administrator 
previously  approved  these  amendments 
but  only  until  December  31, 1980,  in  a 


January  4, 1980,  Federal  Resbter 
publication  (45  FR  1024).  These 
amendments,  as  proposed  by  the 
District  of  Columbia,  were  proposed  by 
the  Administrator  on  October  28, 1980 
(45  FR  71382). 

EFFECmfE  date:  January  1. 1981. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  accompanying  support 
documentation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agenc}'. 
Air  Programs  Branch  (3AH11),  Curtis 
Building,  6th  &  Wahiut  Streets, 
Philadelphia,  PA  19106,  ATTN: 
Patricia  Sheridan 
District  of  Columbia  Department  of 
Enviroiunental  Services,  Bureau  of  Air 
and  Water  Quality,  5010  Overlook 
Ave.,  S.W.,  Washington.  DC  20032, 
ATTN:  V.  Ramadass 
Public  Information  Reference  Unit, 
Room  2922-EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  S.W.,  Washington.  DC  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street.  N.W..  Room  8401, 
Washington.  DC  20406. 
FOR  FURTHER  iNFOMIATION  CONTACT: 
Joanne  T.  McKeman  (3AH11),  U.S. 
Environmental  Protection  Agiency, 
Region  III,  6th  «( Wakiut  Streets. 
Philadelphia.  PA  19106.  REF:  AH012DC. 
Telephone  Number  (215)  597-6182. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27, 1978,  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator,  EPA.  Region  m. 
amendments  to  the  District's  Air  Quality 
Control  Regulations  and  requested  that 
they  be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  Plan  for  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  consist  of  changes  to  ||  8- 
2:704  (Allowable  Sulfur  Content  in  Fuel 
Oil)  and  8-2:705  (Allowable  Sulfur 
Content  in  Coal)  of  the  District's  Air 
Quality  Control  Regulations.  The 
proposed  revision  amended  both 
regulations  by  deleting  the  provision 
which  states  that  the  use  and  sale  in  the 
District  of  Columbia  of  hiel  oils  and  coal 
containing  up  to  1%  sulfur  are  permitted 
only  until  October  1. 1978  (after  which 
time  a  0.5%  maximum  sulfur  requirement 
would  be  in  effioct).  The  District  of 
Columbia  provided  proof  that  after 
adequate  public  notice,  a  public  hearing 
was  held  on  May  23, 1978,  in  accordance 
with  40  CFR  51.4. 

Some  of  the  aijuments  presented  by 
the  District  to  support  its  proposed 
revision  included: 


1.  The  District  is  preseotljr  i 
Federal  ambient  air  qiuJiljr  standatds  for 
sulfur  dioxide  and  it  expects  to  ■"'■♦■tn  tiie 
sUndards  dutMigh  IflSS  with  die  MM  of  1% 
■ulfiirfuel: 

2.  The  0.5%  sulfur  ooolent  level  would 
•ubiUntially  increase  die  cost  of  fuel  and 
electrtcity  to  the  ooosumer 

3.  There  is  a  shortage  of  die  higlier  grade 
(lower  sulfiir  content)  coal  in  die  Bast:  and 

4.  Maiyland  and  Virginia  m«twt«fii  a  \% 
sulfur  limit. 

Un  January  4. 1980  (45  FR  10Z4).  die 
Administrator  approved  as  a  reviskm  to 
the  District  of  Columbia's 
Implementation  Plan  the  amendenfs  to 
the  regulations,  and  on  August  20, 1960 
(45  FR  55422).  the  Administrator 
clarified  the  January  4. 1960,  rulemaking 
to  show  his  intent  to  ai^rove  the 
revision  only  until  December  3L 1980. 
The  Administrator  baaed  his  dedsioo  to 
approve  the  revision  only  dirougli 
December  31. 1960  since  an  October. 
1977  study  prepared  by  die  Metropolitan 
Washington  Council  of  Govemmeate 
(MWCOG)  entided  "Air  Quality 
Maintenance  Planning.  Technical 
Analysts"  predicted  that,  althoii^  tfaeie 
would  be  no  violations  of  die  Netional 
Ambient  Air  Quality  Standards  for 
sidfur  dioxide  during  1980,  diere  was  no 
clear  demonstration  of  air  quality  levels 
beyond  1980  due  to  projected  gronrtfa  in 
the  Region.  EPA  took  exception  with  die 
fact  that  in  its  demoattradoo,  the 
District's  growdi  projecdons  weie 
applied  to  a  1973  air  quality  baadine 
and  that  the  District  used  extrapolatiaas 
from  air  quality  date  collected  on^  et  a 
single  site  which  may  not  be 
representadve  of  air  quality  over  the 
entire  District. 

Cootrol  Strategy  Demoaitntton 

By  approving  the  revisioa  throu^ 
December  31, 19ea  die  District  of 
Columbia  was  able  to  fiirdier  evaluate 
the  impact  on  ambient  air  quality  in 
order  to  demonstrete  to  EPA's 
sadsfacdon,  that  the  0J%  aulfiir  content 
limit  will  not  be  needed  after  December 
31,  I960,  to  maintain  the  luUiir  dioxide 
standards.  In  order  to  accomplish  ttds 
within  the  prescribed  timeframe,  and 
due  to  District  stafF  resource  constraints. 
EPA  funded  an  Independent  contractor 
to  perform  a  new  air  quality  diqiertion 
analysis. 

The  study  resulted  in  a  report  endded 
"Futtue  Ambient  SO.  for  Metropolitan 
Washington.  D.C."  which  was 
performed  to  supplement  the 
informadoa  and  air  qualihr 
demonstration  submitted  by  the  District 
of  Columbia  in  its  December  27. 1978, 
SIP  submltteL  The  report  udllaed  die 
most  current  and  comprehensive 
emission  inventories  available  uid  used 
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emlMioQ  data  as  cl  oeteorological  data 
from  the  mbw  jn  ir  in  developing  a  new 
bawUne. 

The  ttody  mac  e  new  projections  of 
future  air  quality  for  SOi  uaina  updated 
information  and  liffusion  modeling 
results  to  determ  ne  whether  and  when 
violations  can  be  expected  and  what 
control  strategia  may  be  adopted  to 
prevent  sucfa  vioi  itions.  The  study 
concluded  that  tl  e  present  limit  of  1% 
sulfur  in  all  fuels  lold  and  burned  in  the 
District  of  Colum  >ia  may  be  extended  to 
1995  without  exo  edlng  the  National 
Ambient  Air  Que  ity  Standards 
(NAAQS)  for  SO  .  This  supports  the 
District  of  Colum  >ia's  position  that  the 
District  is  presen  ly  meeting  the  NAAQS 
for  SOt  and  expe  Is  to  maintain  die 
standard  through  at  least  1985,  with  the 
1%  sulfnr-in-fuels  requirement 
Therefore,  EPA  p  xiposed  approval  of 
the  indefinite  deli  rtion  of  the  0.5% 
maximum  sulfur  i  equirement  on  October 
28. 1980  (45  PR  71 182). 

Summary  of  Pubic  Comments 

During  the  pub  ic  comment  period 
which  ended  Nov  ember  28, 1980,  no 


public  comments 
amendments. 

EPA  Evaluation 


were  received  on  these 


iroblems  with  the 
demonstration  have 
the  conclusions  of 
which  has  been 
acceptable  to 
on  th«  fact  that 
lity  demonstration. 
by  the  EPA-funded  air 
diflpersioq  analysis,  supports  the 
that  the  0.5%  sulfur 


Ibr 

si  udy, 
de  imedi 

faisedi 

(  oal 


re^  ision  \ 


n  nsions. 


EPA's  original 
District's  air  quality 
been  alleviated 
the  most  recent 
evaluated  and 
EPA.  Therefore. 
the  District's  air 
as  supplemented 
quality 

District's  position 
requirement  is  no 
maintain  the  sulfqr 
EPA  finds  this 
Columbia's 
acceptable  as 
EPA  has  determiiled 
requirements  for 
acceptable  SIP 
CFR  Part  80.  Subf^rt 

Another  issue 
October  28. 1980, 
was  the  District's 
On  March  3. 1980 
approved  the  Dispel 
for  the  sulfur-in-l 
incorporated  by 
specified  in  40 
EPA's  opinion 
sampling  procedu^ 
contained  in  the 
2234-6  entitled  " 
Collection  of  a  Gijsas 
which  was  sent  ti 
Department  of 
for  consideration, 
enforceability  of 


V. 


necessary  to 
dioxide  standards, 
to  the  District  of 
Implelnentation  Plan  to  be 
sulinitted.  In  addition, 
that  the 
I  abmission  of 

1.  found  at  40 
B.  have  been  met 
i^dressed  in  the 
Moposed  rulemaking 
coal  sampling  method. 
45  PR  13729).  EPA 
:'s  test  procedures 
regulation,  which 
reference  the  methods 
60.45(f)(5).  It  is 
an  additional 
similar  to  that 
Publication  ASTM  D- 
Slandard  Method  for 
Sampling  of  Coal", 
the  District's 
En^dronmental  Services 
would  improve  the 
I  le  District's  already 


fieli 


ICFI 
thfit 


approved  rqgnlation.  The  District  baa 
reviewed  this  procedure  sod  has  agreed 
to  recommaad  it  as  a  revtaimi  to  ihe 
Districfs  Alt  Quality  Ccmtrol 
Regulatfona.  It  ahoulid  be  noted  that  EPA 
considers  this  issue  a  minor  procedoral 
concern  and  not  a  deficiency  with  the 
revision  being  approved  today.  Since  the 
District's  current  procedure  for  sampling 
sulfur  content  in  coal  has  been 
satisfactory  In  enforcing  the  Districf  s 
sulfur-in-fuel  regulation,  EPA  Is  satisfied 
that  procedures  beyond  those  already 
approved  in  the  Maidi  3, 1980 
rulemaking  are  sum>Iementary. 
Therefore,  EPA  has  decided  not  to  delay 
or  condition  final  approval  of  this 
revision  on  the  submittal  by  the  District 
of  a  procedural  diange  to  its  regulations. 

Conclusion 

In  view  of  the  above  evaluation,  the 
Administrator  has  detennined  that  the 
continued  use  of  1%  sulfur  fuels  does  not 
interfere  nvith  attainment  or 
maintenance  of  the  ambient  air  quality 
standards  for  sulfur  dioxide. 

Therefore,  the  Administrator  hereby 
approves  the  amendments  to  sections  8- 
2:704  and  8-2:705  of  the  District  of 
Columbia's  Air  Quality  Control 
regulations  (entitled  Act  2-269), 
submitted  on  December  27, 1978,  as  a 
revision  to  the  District's  Implementation 
Plan. 

EPA  win  take  separate  action  on  the 
District's  Imiriementation  Plan  revision 
relating  to  the  coal  sampling  method  it 
will  use  to  test  sulfur  content  in  fuel. 

This  revision  is  being  made  effective 
on  January  1, 1981,  which  is  immediately 
following  the  December  31, 1980, 
approval  deadline  published  by  EPA  at 
45  PR  1024  on  January  4. 1980.  This 
effective  date  is  required  since  EPA 
previously  approved  these  amendments 
only  throu^  December  31, 1980.  If  EPA 
does  not  oaake  effective  on  January  1, 
1981,  the  approval  of  these  amendments, 
there  would  exist  in  the  District  of 
Columbia  a  requirement  which  would 
cause  a  substantial  increase  in  cost  of 
fuel  and  electricity  to  the  consumer,  and 
one  which  is  not  required  to  either  attain 
or  maintain  (through  1995)  the  National 
Ambient  Air  Quality  Standard  for  Sulfur 
Dioxide  (SO>).  Concurrently,  the 
Administrator  amends  40  CFR  52.470 
(Identification  of  Plan)  of  Subpart  J 
(District  of  Columbia)  to  incorporate  this 
plan  revision  into  the  District  of 
Coliunbia  Implementation  Man. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act,  Judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 


requiremflttts  wliidi  are  the  ■abject  of 
today's  notice  may  not  be  diallenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  ia>«4  EPA  Is 
required  to  Judge  adiether  a  ragolation  is 
"significant''  and  therefora  subject  to  the 
procedural  requirements  of  the  Otder  or 
whether  it  may  follow  other  spedalized 
development  prooednres.  EPA  labeb 
these  other  regulations  "spedaliaed." 

I  have  reviewed  this  lagolation  and 
detennined  that  it  is  a  speciamEed 
regulation  not  sol^ect  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C  II  7401-7642) 

Dated  Januaiy  18, 1981. 
Doa(iMM.Costl«, 

AdminiMtrator. 

Note. — Incofporation  by  lefaeiice  of  tlie 
Sute  lavieBsntetkMi  Plan  for  the  District  of 
Columliia  was  approved  by  llw  Director  of 
tlie  Federal  Registflr  oo  |u^  t  IflSa 

Part  52  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  J— OMrtel  of  Columbia 

1.  The  foOowing  sub-paragraph  (17)  la 
added  lo  i  SZ.470,  paragraph  (c): 

152.470   MenOncalfonofPlsn. 

*  •  *  •  • 

(c)  •  •  • 

(17)  Amendments  to  ii  8-2:704 
(Allowable  Sulfur  Content  in  Fuel  Oil) 
and  8-2:706  (Allowable  Sulfur  Content 
in  Coal)  of  the  District's  Air  Quality 
Control  Regulations  submitted  on 
December  27, 1978,  by  Mayor  Walter  E. 
Washington  are  approved  indefinitely. 

2.  Section  52.476.  Compliance 
schedules,  is  amended  as  follows: 

Paragraphs  (a)  and  (b)(1)  through 
(b)(6)  are  removed,  paragraphs  (fHg) 
are  removed,  and  paragraphs  (c),  (d)(1), 
(d)(2),  (e)(1),  and  (h)(1)  through  (h)(4)  are 
redesignated  (a),  (b)(1),  (b)(2).  (c)(1),  and 
(d)(1)  dirough  (d)(4),  respectively. 


|FR  Ooc  n-JBZ  rUed  l-a-M:  Mli^ 

lOOKI 


40  CFR  Part  123 

(8W-7-FRL-1742-7] 

Iowa;  Intarini  Authorization, 
Haavdous  Wasta  Managemant 


AOBicv:  Environmental  Protection 
Agency.  Region  7. 

action:  Approval  of  State  program. 


r.  The  purpose  of  this  notice  is 
lo  grant  Phase  I  interim  authorization  to 
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the  Stat*  of  Iowa  for  its  haxardoua 
wast*  Dianaaament  progranL  In  the  May 
19. 1080,  Fadand  Bafiatar  (45  FR  33083). 
the  EovtaoDBiental  ftotactioii  Agenqr 
(EPA)  promulgated  reguIatioDa,  pamianl 
to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended.  42  U.S.C  0801  »t 
seq,  to  protect  human  health  and  the 
environment  from  the  Improper 
management  of  harardons  wastes. 
Included  in  these  regulations,  which 
became  effective  November  19.  lOOa 
were  provisions  for  a  transitional  stage 
in  wUch  states  conld  bagranted  interim 
program  atithorization.  Ine  interim 
authorfxatlon  program  will  be 
implemented  bi  phases  corresponding  to 
the  two  stages  in  wUdi  an  underlying 
federal  program  will  take  effect 

On  October  15. 1980.  tfie  State  of  Iowa 
applied  to  EPA  for  Phase  I  interim 
authorization  to  conduct  its  hazardous 
waste  management  program  in  lieu  of 
the  federal  program.  Ou  November  5. 
1980.  EPA  issued  in  die  Federal  Hamster 
(45  FR  73522)  a  notice  of  the  public 
comment  period  on  die  state's 
application.  In  the  November  IZ 1980. 
Federal  Ragiater  (45  FR  74737).  EPA 
extended  the  comment  period  on  the 
state's  application  until  December  16. 
1980.  All  comments  received  during  the 
comment  period  have  been  noted  and 
considered,  as  discussed  below. 

The  State  of  Iowa  is  hereby  granted 
interim  authorization  to  operate  the 
RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  Section  300e(c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR 123  Subpart  F. 
EFFECTIVE  DATE:  January  26. 1981. 
FOR  FURTNER  INFORMATION  CONTACT: 
Robert  L  Morby.  Hazardous  Materials 
Branch.  US.  EPA.  Region  7. 324  B.  11th 
Street.  Kansas  City.  Missouri  64106, 816- 
374-3307. 

SUPPLEMENTARY  MFORMATKNt  The 
State  of  Iowa  submitted  its  draft 
application  for  Phase  I  interim 
authorization  on  August  19. 1980.  The 
Iowa  Department  of  Environmental 
Quality's  rulemaking  was  under 
direction  of  the  Department's  Solid 
Waste  Disposal  Commission.  The 
Department's  hazardous  waste  rules 
were  included  in  the  application  for 
authorization.  The  rules  became 
effective  on  November  19. 1960. 
Legislation  adopted  in  the  1980  session 
to  the  Iowa  General  Assembly  dissolved 
the  existing  Solid  Waste  Disposal 
Commission  and  created  in  its  place  a 
newly  formed  Environmental  Quality 
Commission.  The  new  Commissioo 
assumed  responsiblity  on  January  1, 
1981. 


After  laviawing  tha  Iowa  appUcatioa. 
EPA  identified  four  areas  of  major 
concern:  (1)  Lack  of  detail  in  tha 
Authorization  Flan;  (2)  tha  statutory 
exclusion  of  sewage  ilodges  as 
hazardous  wastes:  (3)  die  stale's 
authority  to  adopt  federal  regulationa  by 
referenor.  and  (4)  potential  dafidaadea 
regarding  Uia  public's  ri^t  to  partidpato 
in  enfbroeniant  actions.  On  Octobar  18. 
198a  the  State  of  Iowa  submittMl  its 
final  appUcatioo  for  Phase  I  Interin 
AnthorizatkML  The  Authorizatioa  Han 
submitted  with  the  final  applicatioQ 
specifies  with  sufBcient  detail  tha 
actions  the  state  will  take  to  seek  and 
obtain  Phase  D  Interim  Autlunlzatioo. 
However,  because  tha  appUcatian  did 
not  adequately  address  the  last  three 
areas,  EPA  requested  diat  the  state 
submit  supplemental  informatioiL  EPA 
has  determiiiad  that  tha  sun>leiiiantai 
information  has  satisfied  EPA's 
concerns  on  these  three  remaining 
issues. 

First,  Iowa's  enabling  legislation  br 
the  development  of  a  hazardous  waste 
management  program  indudes  a 
definition  for  hazardous  waste  virtually 
synonymous  with  the  definition  found  in 
the  Resource  Conservation  and 
Recovery  Act.  aa  amended,  with  one 
exception.  The  Iowa  legblation 
categorically  excludes  sewage  sludges 
from  publidy  owned  treatment  works 
(POTVVs)  from  considerBtian  a* 
hazardous  wastes.  See  Ch.  HI.  Sectkm 
2.3.b.(2)  of  the  Iowa  Hazardous  Waste 
Management  Act  (1079  Session,  esth 
G.A.).  A  similar  categorical  exdusion  is 
not  found  in  the  fedcnral  statute  or 
regulations.  The  Department  tk 
Environmental  Quality  has  stated  that  it 
will  seek  a  legislative  amendment  in  the 
1981  Iowa  General  Assembly  to  remove 
the  sewage  sludge  exemption.  At  the 
December  16  public  hearing,  the 
Department  of  Environmental  Quality 
stated  that  the  schedule  for  making 
legislative  changes  cannot  be  made 
definite  since  die  Department  is  not  able 
to  make  commitments  on  behalf  of  the 
Iowa  General  Assembly. 

Therefore,  the  Department  of 
Environmental  Quality  and  EPA  have 
agreed  that  die  failure  cf  the  Iowa 
General  Assembly  to  remove  the 
sewage  sludge  exemption  by  June  30, 
1981  shaU  be  justification  for  immediate 
withdrawal  of  die  State  Interim 
Authorization  for  Phase  L  The  only 
exception  would  be  if  the  Department  of 
Environmental  Quality  demonatrales  to 
EPA's  satisfsction  ^t  sewage  tMge 
generated,  stored,  treated  or  disposed  of 
in  the  State  is  not  hazaidoaa  waste 
pursuant  to  the  40  CFR  281  identification 
and  listing  criteria. 


The  State  haa  atleavtad  to  idBoify 
and  qaanUfy  dia  innadlate  iana 
residbng  torn  nnntagiilatioN  of  POTW 
sludgea.  Whila  thia  atwiy  haa  not  yat 
bean  oowpblad.  lalavant  date  are 
available,  na  Dapaitmaat  of 
Environmantal  Qualihr  surwiyad  certain 
POTWs  for  aoa^rticsl  iafbnnatloa  on 
sludge  coauoaltioa  and  axtracttoa 
procedure  ^P)  taaddiy  laata.  Ib  no 
instance  has  an  EP  tnxkily  tost  showD 
the  final  sladfB  to  be  haaudoaa  by  EPA 
standards.  TW  laadiaUa  aoMMBta  of 
heavy  matala  bind  to  the  shidgs  waia 
tvdl  below  die  amoHMa  apadfiad  to  ba 
hazardous  by  EPA  wfiilaHons.  EPA 
baUavea  that  dils  data  todicatas  that  It 
would  be  wnlikely  that  hazardous 
wastes  would  be  handlad  in  an 
unregulatad  maaaar  duitog  the  pertod 
between  audiorixattoa  and  when  tha 
Iowa  Genaral  Assembly  removes  tfaa 
sewags  sludgs  ajtemptioiL 

Seamd.  the  Envframnantal  Protection 
Agency's  comments  on  the  Iowa 
application  for  interim  authorizatloD 
requested  that  the  Attorney  GaoHal  dte 
die  auth(»itv  for  adopting  Federal 
regulations  by  referanoe  or  provide 
assurance  diat  State  taw  does  not 
restrict  or  prohibit  the  State  from 
adoption  of  the  Fedend  rales  1^ 
reference.  In  a  clarification  dated 
December  15, 1980,  die  Attorney  General 
gave  that  assurance.  The  darffioatton,  to 
the  form  of  a  letter  to  the  Director. 
Dqiartment  of  Environmental  Quality, 
has  been  submitted  as  an  attadunant  to 
Iowa's  application. 

nnally,  the  Enviiwnmental  Protectioo 
Agency  requested  additional 
information  on  the  pidriic's  ability  to 
partidpate  in  enforcement  actions, 
particnlariy  comparing  the  "toterest" 
test  of  Iowa  Role  of  Qvil  Procednre  75 
widi  Federal  Rule  of  Chrd  ftocednre  24. 
The  question  raised  by  EPA  was 
whedier  Rule  75  satisfies  40  CFR 
123.l28(fK2Hi)  by  provi^ng  intervention 
as  of  right  by  any  dtiaen  having  an 
interest  which  is  or  may  be  adversdy 
affected  in  an  enibreeaient  acttoa.  The 
Attorney  General  provided  suffident 
assurances  in  his  fetter  of  December  15, 
1980,  that  Iowa's  Rule  75  would  provide 
for  public  partidpation  consistent  «vith 
the  requiremento  of  40  C3PR 
123.128(f)(2Hi). 

As  noted  in  the  Fadanl  Ragbtar  on 
November  12, 1980  (45  FR  74737).  EPA 
gave  the  public  until  Tuesday,  December 
16. 1980,  to  oomment  on  the  State's 
application.  EPA  also  held  a  public 
hearing  in  Des  Moines,  bwa,  on 
December  16, 1980i  Only  oommente 
received  durfaig  the  ooaunent  perfod  and 
the  public  hearing  are  addressed  below. 

An  indostiy  representative  suppettod 
approval  of  the  Slate  appltoatioD  on  the 
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groundfl  that  a  d  lal  permitting 
procedure  by  bo  h  EPA  and  the  State 
would  create  uni  lecessary  problems  in 
the  regulation  of  industry.  Additionally, 
the  comment  qui  stioned  whether  or  not 
Federal  delistins  of  waste  would  be 
authorized  at  the  State  level  in  a 
federally  authori  ced  State  program.  The 
conclusion  by  EI  A  concerning  this 
matter  is  that  Sti  te  programs  with 
delisting  mechan  isms  may  receive 
interim  authorizt  tion  provided  those 
delisting  mechan  sms  are  substantially 
equivalent  to  EPi  i'n.  In  order  to  be 
considered  subsl  mtially  equivalent,  the 
State  must  demo  istrate  that  the 
delisting  method  )logy  is  consistent  with 
its  methodology  or  listing.  The  State  of 
Iowa  must  keep  !PA  fully  informed  of 
any  State  delistii  g  activities  and  should 
make  clear  the  p  issibility  of  withdrawal 
of  authorization  n  the  event  that,  due  to 
delistings,  the  Sti  ite's  universe  of  wastes 
is  no  longer  near  y  identical  to  EPA's. 

Dated:  }anuary  2  1, 1981. 

Kathleen  Q.  Camin 

Regional  AdminisU  a  tor. 

|FR  Doc  n-3S67  Piled  1-^  S-Sl:  8:45  am| 
BIUJNO  CODE  UMMO  « 


40  CFR  Part  205 
[NH-FRL  173ft-7] 

Noise  Emission 
and  Heavy  TrucHs 
Solid  Waste 


ttandards:  Medium 
and  Trucic-Mounted 


Con  ipactors 


Correction 

In  FR  Doc.  81-4  750  appearing  on  page 
8497  in  the  issue  tf  Tuesday,  January  27, 
1981,  second  coli  nn,  last  paragraph, 
first  and  second  !  nes,  delete  "(30  days 
from  date  of  Fed(  ral  Register 
publication]."  anf  insert  "February  21, 
1981." 

MLUNOCOOE  ISOS-OI'lM 


DEPARTMENT  OF  LABOR 

Contract  Compliance 


Office  of  Federa 
Programs 

41  CFR  Parts  604l 
60-30, 60-50. 60460 


Government  Coiltractors;  Affirmative 
Action  Requireir  ents 


Note. — ^Thit  doci^ent 
in  the  Federal  Regit  tei 
January  28. 1981.  It 
meet  requirements 
Tuesday-Friday  scledul 
Department  of  Lab<  r 

AQENCy:  OfHce  o 
Compliance  Prog^i 


.  60-2, 60-4. 60-20. 
,  60-250, 60-741 


originally  appeared 
ir  of  Wednesday, 
reprinted  in  this  issue  to 
or  publication  on  tlie 
e  assigned  to  the 

Federal  Contract 
ams.  Labor. 


action:  Final  rule;  deferral  of  effective 
date. 

tUMMARV:  This  notice  defers  the 
effective  date  of  certain  OFCCP 
regulations  until  April  29, 1981. 
EFFCCm^  date:  January  28, 1981. 
FOR  PURTHEfl  mPORMATION  CONTACT: 
James  W.  Cisco,  Acting  Director, 
Division  of  Ptognm  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  Telephone  (202) 
523-9428. 

SUPPLEMENTARY  INFORMATION:  The 
effective  date  of  the  regulations 
contained  in  41  CFR  Chapter  60  and 
published  in  the  Federal  Register  on 
December  30, 1980  (45  FR  86216),  and  of 
the  corresponding  correction  notice 
published  in  the  Federal  Register  on 
January  23, 1981  (46  FR  7332)  has  been 
deferred  until  April  29, 1981. 

The  purpose  of  this  action  is  to  allow 
the  Department  to  review  the  rule  fully 
before  it  takes  effect. 

Signed  at  Washington.  D.C,  January  26, 
1981. 

Alfred  M.  Zuck. 
Acting  Secretary  of  Labor. 

[FR  Doc  n-3Z7S  rUed  1-29-Bl:  S^tS  am] 
BtLUNQ  OOOe  4$1«-27-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  94 

[SS  Docket  Na  79-18;  RM-2824:  RM-1635; 
RM-1M9;  RM-2045;  FCC  80-710] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations  and  Private  Operational- 
Fixed  Microwave  Service  Amendment 
To  Provide  Regulations  for  Use  of 
Radio  In  Public  Utility  Distribution 
Automation  Systems 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  allocating 
frequencies  in  the  928-929  and  952-960 
MHz  bands  for  use  by  energy  Utilities  in 
the  Power  Radio  Service  for  energy 
distribution  automation  systems.  This 
allocation  was  necessary  because  of  the 
increased  emphasis  being  placed  upon 
energy  management  nationwide.  The 
result  of  this  action  will  permit  the 
implementation  of  new  radio  systems  to 
be  used  for  load  management  and  other 
necessary  energy  distribution 
automation  systems. 
date:  Effective  January  22, 1981. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  IWfORMATlOW  CONTACT: 
Eugene  Thomson.  Private  Radio  Bureau. 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  December  4. 1980. 
Released:  January  14. 1981. 
By  the  Commission. 

Summary 

1.  In  this  Report  and  Order,  we  are 
allocating  frequencies  in  the  928  and  952 
MHz  bands  for  use  by  eligibles  in  the 
Power  Radio  Service  for  energy 
distribution  automation  radio  systems. 
The  frequency  plan  makes  available  a 
total  of  20  paired  frequencies,  of  25  kHz 
bandwidth  each,  with  a  spacing 
between  transmit  and  receive 
frequencies  of  24  MHz.  The  new  rules 
also  establish  interference  protection 
criteria,  and  technical  standards  for 
frequency  tolerance,  bandwidth,  power, 
and  antenna  limitations. 

Background 

2.  This  rulemaking  proceeding  was 
initiated  in  response  to  a  petition 
submitted  by  the  Utilities 
Telecommunications  Council  (UTC) 
asking  for  frequencies  to  be  used  in 
distribution  automation  systems.  (RM- 
2824).  A  Notice  of  Proposed  Rule 
Making,  FCC  79-93.  was  adopted  on 
February  14. 1979.  and  released  on 
March  1. 1979,  (44  FR  12221).  Comments 
received  on  this  Notice  resulted  in  the 
issuance  of  a  Further  Notice  of  Proposed 
Rule  Making,  FCC  79-853.  which  was 
adopted  on  December  19. 1979.  and 
released  January  10. 1980.  (45  FR  2060). 
Comments  and  reply  comments  with 
respect  to  the  Further  Notice  were  due 
February  19. 1980,  and  March  10, 1980, 
respectively. 

3.  In  the  Further  Notice,  the 
Commission  proposed  to  make  available 
thirty  frequency  pairs  and  fourteen 
unpaired  frequencies  for  distribution 
automation  and  multiple  address  radio 
systems.  The  thirty  pairs  would  consist 
of  frequencies  at  928  MHz  matched  with 
frequencies  at  952  MHz  with  24  MHz 
spacing  between  the  transmit  and 
receive  frequencies.  The  plan  also 
included  eight  unpaired  frequencies  in 
the  956  MHz  region,  and  six  unpaired 
frequencies  in  the  959  MHz  region. 
These  specific  frequencies  were 
proposed  to  allow  sufficient  guard 
bands  to  prevent  adjacent  channel 
interference  to  existing  operational- 
fixed  systems.  Since  our  primary 
objective  in  this  proceeding  was  to 
accommodate  the  expected  increased 
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use  of  dictribution  automation  systemi 
by  utility  companies  in  the  interest  of 
energy  conservation  and  load 
management  twenty  of  the  thirty  paired 
channels  were  proposed  for  eligible 
users  in  the  Power  Radio  Service  *.  The 
ten  remaining  pairs,  and  the  fourteen 
unpaired  frequencies  were  proposed  for 
use  in  multiple  addressed  radio  systems. 
The  utilization  of  928  MHz  frequencies 
for  these  types  of  fixed  systems  requires 
re-allocation  of  die  92&-029  MHz  band 
from  the  "land  mobile  reserve"  between 
g28-«47  MHz  to  the  "fixed"  service. 

4.  Other  mafor  proposals  in  the 
Further  Notice  included  an  interference 
protecticm  provision  establishing  a  70- 
mile  distance  between  co-channel 
service  area  borders;  a  provision  for 
obtaining  two  contiguous  25  kHz 
channels,  if  it  can  be  shown  that  a  50 
kHz  bandwidth  is  needed;  and  technical 
standards  for  output  power,  frequency 
tolerance  and  antenna  limitations. 

5.  Formal  comments  to  the  Further 
Notice  wete  received  bam  the  parties 
listed  in  Appendix  A.  With  the 
exception  of  the  American  Telephone 
and  Telegraph  Company  (AT&'H.  the 
comments  supported  the  allocation  of 
fi^quendes  for  distribution  automation 
purposes.  Some  of  the  comments 
suggested  minor  variations  to  our  basic 
proposal  These  are  discussed  below. 

6.  There  was  general  support  of  our 
proposal  to  ntiltee  the  928-829  and  952- 
953  MHz  bands  to  provide  a  24  MHz 
spacing  between  the  tratumit  and 
receive  frequencies.  For  the  most  part  it 
was  agreed  that  this  24  MHz  spacing 
would  allow  the  manufacture  of  cost 
effective  equiinnent  for  diese  users.  The 
National  Telecommunications  and 
Information  Administration  (^f^A). 
while  supporting  the  allocation  of 
spectrum  for  distribution  automation 
purposes,  requested  the  use  of  928-931 
MHz  band  for  Federal  Government  low 
capacity  fixed  radio  systems,  and 
suggested  moving  distribution 
automation  systems  higher  to  931  MHz. 
However,  in  another  on-going 
Conunission  proceeding  in  General 
Docket  80-183,  we  have  proposed  that 
the  929-932  MHz  band  be  utilized  for 
one-way  paging  systems.  In  our  Notice 
of  Proposed  Rule  Making  in  that  dodcet. 
we  noted  NTLA's  proposal  for  low 
capacity  fixed  radio  systems,  together 
with  the  fact  that  NTIA  had  indicated 
928-031  MHz  was  only  one  of  the 
possible  areas  in  which  these  Federal 


Government  systems  could  be  located.* 
We  feeU  therefore,  that  there  is  other 
spectrum  that  could  be  found  to  satisfy 
NTlA's  requirements  and  we  are  not 
adopting  NTIA's  suggestion  to  move  the 
allocation  in  this  proceeding  to  higher 
frequencies. 

7.  AT&T  lodged  the  only  opposition  to 
the  proposed  re-allocation.  It  stated  diat 
the  Commission  should  defer  action  on 
such  a  re-allocation  until  policies  with 
respect  to  the  spectrum  requirements  for 
cellular  and  lanid  aiobile  services  are 
established.  We  have  considered  this 
comment,  and  have  concluded,  however, 
that  there  is  a  sufficient  public  interest 
requirement  for  these  frequencies  to 
warrant  re-allocation  at  this  time  of  this 
limited  amount  of  spectrum  for 
distribution  automation  systems. 

8.  We  also  proposed  in  the  Further 
Notice  to  adopt  a  new  footnote,  NG 121. 
to  the  TaUe  of  Allocations  in  Section 
2.106.  This  footaote  would  provide  that 
the  frequencies  in  the  928-929  MHz 
band  for  mnlti|rie  address  operation  will 
be  selected  for  assignment  in  such  a 
manner  that  the  lowest  frequency  is 
assigned  that  will  not  cause  interference 
to  stations  in  that  geographical  area 
already  assigned  frequencies  in 
accordance  with  the  Table  of 
Allocations.  UTC  pointed  oat  that  the 
structuring  of  the  proposed  frequency 
table,  coupled  with  Footnote  NG  121, 
could  result  in  the  utilides  using  np  the 
ten  general  access  channels  first  and 
leaving  nothing  available  for  the  other 
eligible  Part  04  users.  Since  this 
proceeding  will  only  concern  the  20 
frequency  pairs  allocated  exclusfvely  to 
the  Power  Radio  Service,  Footnote  NG 
121  is  unnecessary,  and  will  not  be 
adopted. 

9.  In  the  Further  Notice  we  again 
requested  definitive  comments  on  the 
matter  of  channel  bandwidth*  stating 
that  we  were  tentatively  proposing, 
subject  to  justification,  a  channel 
bandwidth  of  25  kHz.  Standard  Oil 
Company  (Indiana)(SOQ,  indicated  that 
in  a  good  many  cases,  a  bandwidth  of  25 
kHz,  or  even  more,  might  be  required 
depending  upon  the  data  transmission 
rate  used.  However,  it  also  claimed  that 
there  would  be  some  users  who  could 
utilize  a  12.5  kHz  bandwidth,  and 
suggested  that  the  Commission  consider 
either  splitting  the  six  959  MKb  unpaired 
fi^quendes  to  obtain  11  or  12  cfaamiels, 
or  utilize  12.5  kHz  ofbet  fivquendes 
with  proper  geographic  separation.  UTC 
and  the  ^pedai  Industrial  Radio  Service 
Assodatien  (SDtSA),  niged  that  we 


adopt  25  kHz  channeling  as  proposed, 
citing  Motorola's  coounents  which 
presented  a  technical  analysis 
indicating  that  12.5  kHz  bandwidlhs  in 
distribution  automation  systems  would 
not  be  feasible  because  of  adjaaent 
channel  interference  problems  that 
could  result 

10.  We  have  analyzed  the  comments 
concerning  channel  bandwidth  and 
modulation  techniques  with  respect  to 
increasing  spectral  efficiency,  and  are 
disappointed  that  the  ooamients  made 
only  general  statements  with  respect  to 
these  two  points.  Althoa^  we  requested 
quantitative  cost  data  with  respect  to 
spectral  effidency,  no  such  infocmaliim 
was  received.  Since  it  was  feh  that  the 
comments  did  not  Ihoraaghly  diacnss 
the  subject  a  farther  analysis  waa  made 
by  the  Commissioo  staff.  *  This  analysis 
of  available  bterature  establishes  die 
technical  feasibility  of  qiectral 
effidendes  at  least  doable  that 
assodated  with  the  prapoaed  2S  kHz 
channels.  Motorola's  comments  hi  part 
support  Ais  oonchMien.  The  moat 
significant  imptofeeients  hi  spectral 
efficiency  woold  ba  achieved  by  osa  of 
modulation  techniques  osing  less 
bandwidth  than  oonventional  FM.  bat 
also  requiring  an  increased  amount  af 
received  power  for  satisbctory 
operation.  Since  modulation  tedmlqaes 
other  than  conventional  FM  have  not 
been  extensively  tested  in  applications 
similar  to  those  proposed  for 
distribution  automation  systems,  die 
levels  of  received  signals  necessary  for 
reliable  operation  in  the  presence  of 
internal  equipment  wAk  and  external 
environmental  noise  is  uncertain. 
Becaose  of  these  uncertainties,  we  feel 
that  the  use  of  conventional  FM 
modtdation  with  a  channel  bandwidth  of 
25  kHz,  as  has  been  suggested  in  most  of 
ihe  comments,  would  restdt  in  the  most 
reliable  and  economical  equipment  for 
distribution  automation  systems  using 
present  technology.  Accordingly,  the 
channel  bandwiddi  is  being  established 
at  25  kHz  with  the  proviso  that  when 
required,  and  upon  submission  of  proper 
justification  of  need,  which  would 
include  a  showing  as  to  efforts  made  to 
meet  the  requirements  with  more 
advanced  tecimology,  two  adfacent 
chanoeb  oiay  be  assigned  to  provide  a 
50  kHz  bandwidth.  We  would  nammStf 
exped  to  provide  a  second  adjacent 
channel  only  when  data  rates  in  exoeA 
of  25  kilobits  per  seomd  are  required. 


*  EoMsir  distributiaa  aiiteiBattoa  sytleoH  cooriM 
of  mnote  radio  Iraiuceivcn  located  at  cuatoaen' 
pfcnfaei  wliJui  anaMa  tut  oontnN  of  aueigy  paak 
usase  tfaraa^  load  ■aoagaaMOl  taduriqaaa.  Suck 
aystaaa  halp  to  fnmaH  faal  aavtag*  and  i 


'See  Miticeflf  A«paaM/Jlciil»iMb&i»  Caaaral 
Docfcat  aS-IBS.  FCC  SO-Zn  «  K  3913  (Utr  IS, 
ISBOIati 

•Ope«,| 


«Tedinical  Memocandiim  Na  13.  lutm^OoH  of 
SpeomI  BffleiHtcitt  Adil^>^Ut  in  f 
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11.  We  have  ilso  decided  in  the 
interest  of  obta  ning  maximum  use  of 
the  spectrum  to  modify  the  frequency 
plan  proposed  i  i  the  Further  Notice.  We 
will  still  allocat ;  the  928-029  and  952- 
953  MHz  freque  acy  bands  for  energy 
distribution  aut  )mation  and  other 
multiple  addres  i  radio  systems. 
However,  we  ai  e  modi^ing  the 
channelization  i  if  these  bands  to  create 
40  frequency  pa  rs  with  a  spacing  of  24 
MHz  between  t  ansmit  and  receive 
frequencies.  Utj  izing  a  channel 
bandwidth  of  2i  kHz,  40  frequency  pairs 
can  be  derived  rom  these  two  bands. 
But  because  of  idjacent  channel 
interference  pot  mtial.  a  100  kHz  guard 
band  is  being  pi  ovided  to  licensees 
utilizing  the  op<  rational-fixed  frequency 
of  953J)  MHz.  T  tis  guard  band  will 
prevent  the  assfenment  of  6  frequencies 
adjacent  to  953  J  MHz.  Qjnsequently.  of 
the  40  possible  requencies  obtainable  in 
the  952-953  MH :  band,  only  34  will  be 
available  for  a*  lignment.  Tie  other  half 
of  the  frequenc]  pairs  that  are  in  the 
928-029  MHz  bt  nd  do  not  have  this 
problem,  thus  alowing  all  40 
frequencies  to  b !  utilized.  Of  these  40 
frequencies.  34 1  nil  be  paired  with  952- 
'  053  MHz  freque  ides,  and  the  remaining 
6  will  be  unpair  id.*  In  this  proceeding 
we  are  allocatii  { 20  of  the  possible  34 
paired  frequenc  es  for  the  exclusive  use 
of  the  Power  Ra  iio  Service  for 
distribution  aut(  mation  radio  systems. 
The  remaining  1 1  paired  frequencies,  the 
6  unpaired  freqi  encies  in  the  928  MHz 
area,  and  the  14  unpaired  frequencies  in 
the  956  and  959  kfHz  areas  will  be  dealt 
with  in  other  rel  ited  proceedings  in  this 
Docket* 

12.  SOI  suggei  ted  a  reduction  in  the 
mileage  separat  on  between  system 
service  areas  fn  m  the  proposed  70  miles 
to  50  miles.  It  af  pears,  however,  based 
on  a  review  of  t  e  other  comments 
submitted,  that  ( istributibn  automation 
remote  stations  ire  likely  to  use  omni- 
directional rathi  r  than  directional 
antennas.  There  ore.  we  conclude  that 
the  protection  d  stance  of  70  miles  will 
be  required.  We  do.  however,  agree  with 
SOrs  statement  that  in  systems  where 
remote  stations  imploy  directional 
antennas  and  lo  w  power  transmitters, 
that  a  smaller  pi  otection  distance  could 
be  employed.  Ui  sreby  increasing 
frequency  re-u84  and  spectrum 
eflidency.  Howi  iver.  since  at  this  time  it 
is  not  known  wl  ere  these  frequencies 
will  be  utilized,  ind  also  because  of  the 
random  pattern  if  locations  of 


d  equendes  an  in  addition  to 
freqfnclM  prapoaed  at  956  and  9SS 


'Theae  unpaired 
Ihe  14  unpaired 
MHz  in  Uie  Further  police. 

*AThifd  Notice  0  Prapoaad  Rule  Makios  wiil  be 
iaaued  on  Ihia  tubiec  L 


distribution  autoination  remote  stations, 
we  believe  that  there  is  a  potential  for 
interference  should  systems  employing 
omni-directional  antennas  be  located  in 
doser  proximity  to  other  systems 
employing  directional  antennas.  We  are 
therefore  adopting  the  70  mile  distance 
between  system  service  area  borders 
which  we  proposed.  Power  Radio 
Service  applicants  will  be  required  to 
submit  either  an  engineering  analysis 
showing  that  the  interference  protection 
criteria  has  been  met  or  an  approved 
coordination  statement  from  the  Power 
Radio  Service  Coordinating  Conunittee. 

13.  The  American  Gas  Assodation 
(AGA)  has  asked  that  we  reconsider  our 
dedsion,  stated  in  paragraph  40  of  the 
Further  Notice,  not  to  allow  the 
operation  of  mobile  units.  AGA  stated 
that  the  development  of  mobile  units  for 
meter  reading  is  Just  beginning,  and  that 
many  distribution  automation  functions 
will  be  accomplished  by  these  mobile 
systems.  UTC,  in  support  of  AGA, 
proposes  that  "mobUe  master  station" 
operation  be  permitted  in  the  952. 950. 
and  959  MHz  bands  on  a  case-by-case 
basis,  if  it  can  be  shown  that  mobile 
requirements  cannot  be  met  on  existing 
mobUe  allocations,  and  that  the  mobile 
system  will  now  cause  interference  to 
£biced  operations  for  stations.  SOI  has 
also  requested  that  mobile  master 
stations  be  allowed. 

14.  We  have  considered  these 
arguments  and  we  agree  that  in  certain 
cases,  there  is  some  merit  in  allowing 
limited  mobile  operation,  such  as  in 
extremely  remote  areas,  or  when  very 
low  power  equipment  and  directional 
antennas  are  used.  We  will  therefore 
allow  secondary  mobile  operations  on 
the  952  MHz  master  station  frequendes 
on  a  case-by-case  basis. 

15.  The  Centivl  Committee  on 
TeleconununicaUons  of  the  American 
Petroleum  Institute  (API),  SIRSA,  and 
SOI  requested  that  the  unpaired 
frequendes  allocated  for  use  in  one-way 
single  frequency  systems,  also  be 
allowed  to  be  used  in  two-way  systems, 
namely,  a  transmission  from  a  master 
station  and  a  subsequent  response,  on 
the  same  frequency,  by  the  remote 
station.  API  also  requested  that  the 
unparied  channels  be  permitted  to  be 
used  in  a  paired  configuration,  if  all 
paired  assignments  were  authorized  in  a 
particular  area.  Since  this  phase  of  this 
proceeding  is  not  addressing  the 
unpaired  frequencies,  their  use  will  be 
considered  as  part  of  oiu-  action  in  the 
Third  Notice  of  Proposed  Rule  Making. 

16.  Some  of  tlie  comments  expressed 
concern  about  the  necessity  for 
frequency  coordination  when  applsring 
for  the  frequencies  that  are  available  to 
all  eligible  Part  94  users.  The  question  of 


frequency  coordination  concerning  use 
of  the  frequendes  that  are  not 
exdusively  assigned  to  the  Power  Radio 
Service  will  be  addressed  In  the  Third 
Notice  of  Proposed  Rule  Making. 

17.  SOL  in  its  comments,  also 
requested  sharing  of  the  channels 
proposed  for  Power  Radio  Service 
eligibles  in  rural  or  remote  araas  of  the 
country  and  in  offshore  locations. 
Although  we  denied  a  similar  request 
from  the  American  Petroleum  Institute 
earlier  in  this  proceeding,  upon  further 
consideration  of  this  matter  we  believe 
that  some  sharing  of  these  frequendes, 
on  a  secondary  basis,  in  rural  and 
remote  araas  and  offshore  is  possible. 
Therefore,  we  have  dedded  to  consider 
such  requests  on  a  case  by  case  basis 
and  where  appropriate  to  grant  the 
necessary  waivers. 

18.  Telocator  Network  of  America 
(Telocator).  has  filed  a  Petition  for 
Reconsideration  to  our  action  in  the 
Further  Notice  wUdi  denied  their 
request  made  in  earlier  comments  in 
this  proceeding,  to  allow  the  radio 
common  carrien  (RCCs)  to  use  some  of 
these  frequendes  in  order  to  control 
wide  area  paging  systems.  We  have 
considered  this  request  and  will  also 
address  this  issue  in  the  Third  Notice  of 
Proposed  Rule  Making. 

19.  In  summary,  we  conclude  that  the 
'  public  interest  will  be  served  by 

allocating  fiequendes  in  the  928-029 
MHz  bands  for  use  by  public  utilities  for 
use  in  energy  distribution  automation 
radio  systems.  To  this  end,  we  are 
allocating  20  frequency  pain  to  the 
Power  Radio  Service.  However,  should 
the  projected  usage  of  these  frequendes 
not  materialize,  we  will  revisit  the 
allocation  to  determine  if  other  actions 
would  be  appropriate.  In  addition,  we 
wish  to  encourage  the  development  of 
radio  systems  on  these  frequendes  that 
cotdd  be  commonly  shared  by  other 
entities  such  as  water,  gas.  and  private 
security  companies,  which  could  also 
utilize  a  common  remote  transceiver 
located  on  a  customer's  premises. 
Therefore  should  power  licensees' so 
request  we  will  consider  extending 
eligibility  to  other  radio  services  for 
sharing  the  use  of  these  systems. 

20.  Finally,  the  remaining  frequendes 
developed  in  this  allocation,  consisting 
of  14  frequency  pain  and  20  impaired 
frequendes,  «^  be  temporarily 
reserved  until  their  use  can  best  be 
determined  by  future  actions  resulting 
frt)m  the  Third  Notice  of  Proposed  Rule 
Making.  Parameten  for  the  use  of  the  20 
frequency  pain  we  are  allocating  to  the 
Power  Radio  Service,  inteiferance 
protection  criteria,  technical  standards. 
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and  application  filing  requircnents  are 
set  forth  in  the  attached  Appendix  B.^ 

21.  Accordingly.  IT  IS  ORDERED, 
effective  January  22, 1981.  that  Parts  2. 
22.  and  94  of  the  Rules  ARE  AMENDED 
as  shown  in  Appendix  B  attached 
hereto.  The  authority  for  this  action  is 
found  in  Section  4{i)  and  303(r)  of  the 
Communicationi  Act  of  1934.  as 
amended.  IT  IS  FURTHER  ORDERED 
That  the  Secretary  shall  cause  a  copy  of 
this  Report  and  Order  to  be  published  in 
the  Federal  RegUter. 

Federal  Communications  CommisBion. 

(Sees.  4. 303.  307. 48  SUt..  as  amended  1066. 
1062. 1083:  47  U.S.C.  154.  303.  307) 
WiUain  |.  Tikaiko 
Secretary. 

Appendix  A 

Parties  Filing  Comments  and  Reply 
Comments  in  Docket  79-18 

Comments 

Standard  Oil  Company  (Indiana)  (SOI) 
American  Gas  Association  (ACA) 
Utilities  Telecommunications  Council  (UTC) 
Telocator  Network  of  America  (Telocator) 
National  Telecommunications  and 

Information  Administration  (NTIA) 
Motorola.  Inc. 


Ml  (hould  be  noted  that  only  (he  frequencies 
listed  Hi  Section  94.eS(a)(1)  of  the  Appendix  are 
available  for  distribution  automation  and  multiple 
address  systems.  The  frequencies  listed  in  Section 
!M.65(aHZ|.  (3)  and  (4)  are  for  normal  Operational- 
Fixed  use.  and  are  listed  in  the  Appendix  for 
editorial  purposes  only. 


American  Petroleum  Institute  (API) 

Special  Industrial  Radio  Services  Association 

(SIRSA) 
American  Telephone  and  Telegraph     , 

Company  (AT4T) 

Reply  Comments 

Utilities  Telecommunications  Council  (UTC) 

Motorola.  Inc. 

Southern  Company  Services 

Taylor  County  Electric  Cooperative 

The  Central  Nebrasica  Public  Power  and 

Irrigation  District 
Tri-Stale  Generation  and  Transmission 

Association.  Inc. 
National  Telecommunications  and 

Information  Administration 
Long  Island  Lighting  Company 
American  Telephone  and  Telegraph 

Company  (AT&T) 
American  Electric  Power  Services 

Corporation 
Southern  California  Edison  Company 

Appendix  B 

Chapter  I.  PaAs  2  and  94  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
ainended  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

1.  In  S  2.106.  the  Table  of  Frequency 
Allocations  is  amended  for  the  bands 
928-947  MHz  and  9S2-060  MHz  to  read: 

S  2.106    Taw*  of  Frequency  AHocationa. 


Federal  Communicationa  Commisston 


Band  (MHz) 

7 


Service 


Class  ol  station 


Fraquency 
(MMlJ 


10 


Nalurao) 
Id 


928-929  (NO  121^ Fixed OperaWnal  li«ed 

929-947 _ Land  mMe 

•  •  •  .  , 

9S2-960  (NG10)  (NQ  120) Fixed  mobile  (multiple  Intemationai  fixed  puMc 

address  systems)  (Puerto  Rioo  and  Vugin 

Island  amy). 
International  control, 
Opeialional  iixea 


2.  In  the  list  of  footnotes  immediately 
following  the  table  in  §  2.106.  a  new 
footnote  NO  120  is  added  to  read  as 
follows: 

*        *        *        *        *    ' 

NG 120.  Frequencies  in  the  928-929 
and  952-960  MHz  bands  may  be 


assigned  for  multiple  address  systems  as 
specified  in  Part  94. 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  In  S  94.1.  paragraph  (b)  is  revised 
as  follows: 


f94.1    Baals  and  purpeee. 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  manner  in  which 
operational-fixed  radio  facilities  may  be 
licensed  and  operated  in  the  microwave 
spectrum  of  928-929  MHz  and  above  952 
MHz. 

2.  In  i  94.3.  the  following  definitions 
are  added  in  appropriate  alphabetical 
order,  and  the  definition  of  Microwave 
is  revised  to  read  as  follows: 

fM.3    Definitions 


Master  station.  A  station  operating  on 
frequencies  in  the  952-053  MHz  band, 
which  either  controls,  activates  or 
interrogates  remote  stations,  and/or 
receives  from  multiple  remote  stations. 

Multiple  address.  A  one  or  two-way 
radio  system  utilizing  microwave 
frequencies  listed  in  Section  944l5(aXl)- 
Operation  is  normally  from  a  ^yje&  or 
mobile  station  transmitting  and/or 
receiving  (usually  in  an  omnidirectional 
pattern)  to  and/or  from  multiple  fixed 
remote  stations. 

•  •        *        •        • 

Remote  station.  A  station  operating 
on  frequencies  in  the  928-029  MHz  band 
which  is  either  controlled,  activated,  or 
interrogated  by,  and  may  respond  to  a 
master  station,  or  transmits  one-way  to 
a  master  station. 

•  •        •        *        • 

Microwave.  For  the  purposes  of  this 
part  frequencies  from  928-029  MHz  and 
those  above  952  MHz. 

3.  In  (  94.15.  paragraph  (g)  is  revised 
to  read  as  follows: 


yS4.i9    i^oecy  HuwiiMiy  me 
of  frsQuendes. 


(g)  Except  as  provided  in  paragraph 
(h)  of  this  Section,  applicants  requiring 
multiple  transmit  frequencies  employed 
on  separate  paths  from  a  single  station 
location  will  not  normally  be  authorized 
more  than  four  of  the  transmit 
frequencies  available  in  the  band 
Further,  master  and  remote  stations 
using  frequencies  listed  in  Section 
94.65(a)(1)  will  not  normally  be 
authorized  more  than  two  frequency 
pairs. 

4.  In  i  94.25,  a  new  paragraph  (j)  is 
added  to  read  as  follows: 
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{94.25    FWng  o1  appicatierw. 


list)  d 


(j)  For  stationji 
frequencies 
applications 
remote  stations  In 
but  must  specif] 
area  of  the  appl 
remote  stations 
separate  applies  t 
each  master  station. 

5a.  In  S  94.27, 
amended  by  a 
(5). 


operating  on 
in  Section  94.6S(aKl). 
include  any  number  of 
a  single  application, 
the  geographic  service 
cant  in  which  these 
will  be  located.  A 
ion  must  be  filed  for 
on. 

;)aragraph  (a)  is 
di  ing  a  new  subparagraph 


§  94.27    AppOcatfon  and  standard  forms. 

(a)  *  *  • 

(5)  New  section 
modification  of 
station  of  a  system 
master  station 
stations. 


authorization  or 
icense  for  each  master 
consisting  of  a 
a^d  its  associated  remote 


6.  In  §  94.61, 
to  the  Table  in 
footnote  19  to 


a  id  the  following  entry 
{  aragraph  (b],  and  add 
as  follows: 


read 


§94.61 


926  10  929  . 


rrtquncy  Bmd  (»0^i 


CM 


'*Frequenaes  in  M 
952-953  MHz  and  •• 
remote  stations. 


tend  are  paired  wWi  the  band  o( 
MMd  tor  uaa  By  muMpla  addrass 


7.  In  S  94.63, 
by  adding  new 
(5)  as  follows: 


p  iragraph  (d)  is  amended 
s  iibparagraphs  (4]  and 


§  94.63    Interfen  nee  protection  criteria  for 
operational-fixed  itatioiw. 


)(!)< 


I  be<n 


bi 


(d)* 

(4)  Applicants 
Section  94.65(a 
following  showi^: 
criteria  have 
service  area  of 
showings  may 
or  may  be  satisfied 
a  Frequency  Ad  isory 
frequencies  avai  able 
service,  the  Freq  uency 
Committee 
coordination  wi 
for  the  other  sertices 
accomplished 

(i]  A  statement 
applicants  service 
70  miles  from  th 
existing  license^ 
frequency  pair(j 

(ii)  In  cases  where 
separation  stam  ard 
above  is  not  foUpwed 
analysis  will  be 
coordination  of 
with  existing  systems 


for  frequencies  listed  in 
shall  make  the 
:s  that  protection 
met  over  the  entire 
existing  systems.  Such 
made  by  the  applicant 
by  a  statement  from 
Committee.  For 
to  more  than  one 
Advisory 
shall[afnrmatively  show  that 
similar  Committees 
has  been 

that  the  border  of 
area  is  no  closer  than 
service  area  of 
using  the  same 
as  applicant, 
the  geographic 
in  paragraph  (i) 
an  engineering 
submitted  to  show  the 
he  proposed  assignment 
located  closer 


than  those  standards.  The  engineering 
analyses  will  include: 

(A)  Specification  of  the  interference 
criteria  and  system  paramefera  used  in 
the  interference  study. 

(B)  Nominal  service  areas  of  each 
system  included  in  the  interference 
analysis. 

(C)  Modified  service  areas  resulting 
from  the  proposed  system.  The 
propagation  models  used  to  establish 
the  service  boundary  limits  must  be 
specified  and  any  special  terrain 
features  considered  in  computing  the 
interference  impact  should  be  described. 

(D)  A  statement  that  al!  parties 
affected  have  agreed  to  the  engineering 
analysis  and  will  accept  the  calculated 
levels  of  interference. 

(5)  Frequencies  in  the  9S2  MHz  band 
may  be  assigned  for  use  by  mobile 
master  stations  on  a  case-by-base  basis, 
upon  a  showing  that  the  mobile 
requirement  cannot  be  met  on  existiag 
mobile  allocations  and  upon  a  showing 
of  no  interference  to  fixed  tjatmaa. 
Mobile  operation  shall  be  on  a' 
secondary  basis  to  fixed  operations. 

8.  In  S  94.65,  paragraph  (a)  is  revised 
as  follows: 

§  94.65    Frequencies. 

***** 

[a]  928-9^  and 952-960 MHz 
(1)  25  kHz  maximum  bandwidth.'  ** 
Persons  licensed  on  these  frequencies  as 
of  January  1, 1981,  may  continue  to 
operate  as  licensed  until  January  1, 1991. 

Paired  Frequencies 


Rentote  ti^nsmit 


929  3625 

928  3875 

928.4125 

928.4375 

928.4625 

928  4875 _. 

928  5125 

928  5375 

928  5625 

928  5875 _, 

9286125 _. 

928.6375 -.... 

928  6625 

928  6875 

928.7125 

928  7375 

928  7625 

9287875- 

9288125 

928  8375 


9SeJ62S 
952.3675 
952.4125 
952.4375 
9S^4625 
952.4875 
9S2.SI2S 
9525375 
952.5625 
952.5675 
952.6125 
9526375 
9S2.862S 
9526675 
9527125 
952.7375 
952.7625 
952  7875 
952.8125 
952.8375 


(2)  50  kHz  maximum  bandwidth. 


'  Available  only  to  persons  eligible  under  90.63  for 
liccnsinj;  in  the  Power  Radio  Service  for  use  in 
multiple  address  electric  gas,  water,  or  steam  utility 
distribution  automation  system  operations. 

^When  required,  upon  justification,  two  adiacent 
channels  may  be  assigned  to  provide  50  kHz 
bandwidth. 

'The  frequencies  in  the  952  MHz  band  may  be 
assigned  for  use  by  mobile  master  stations  on  a 
case-by-case  basis  in  accordance  with  S  94.e3(d)|5). 


» 

•S0JB 

•93.06 

VHTf 

■MM 

(HS6 — wiaff 

MffS                                                                                mami 

W7(>* 

aH.a> 

S67JS                                                                                      am»aM. 

fR7!K     . 

■MM 

•97  4S    .  M.                                                                         ■■■  " 

•67J6.    - 

MIPS 

ff7.7*.„  , 

■UIK 

(57  jg                                                                          aaa  9k. 

•SSOS 

SM1S 

MS  IS 

•64  JS 

•96.29 

••4J6 

•96.49 

•64J6 

■mfia 

•96M                                                                          auAK 

•66W 

anM 

•Hfft                                                                          ■■■«■ 

•5S.0S.. 

666.46 

•5a.2S... 

MBW 

MB  76 

•6949                                                                                ■■■■■ 

9MH 

«&^ 

fffff mw 

(3)  100  kHz  maximum  bandwidtlli. 


Jnmm  lor  woUiisj 

isnmQ 

•56.6 ._ 

taa 

•66.7 

•SItl 

•66S 

•63.2 

•56.>-. 

sas.3 

•57.0- 

•614 

•57.1 

S83.S 

•57.2 

SS3lS 

•57J... 

•93.7 

•57.4— 

S93S 

9S7.S 

•834 

•57  6  .. 

•94il 

•57.7 

•94.1 

•57.6-. 

•94.2 

S57.^... 

• 

•64.3 

•sail 

-._ A _,, , 

•544 

•56.1. 

7 

•54.S 

•66.2..- 

•644 

•56.3.- 

•54.7 

9564. 

9544 

958.5-. 

•549 

•56.6 -. 

055.0 

956.7.- 
•56.6..- 

•55.1 
•55.2 

•56.6.- 

•55J 

•5S0  - 

9954 

959.1  — 

955.5 

959.2.... 
959.3... 

-..-.-.—.- -...^-......-.....-. — — 

•65.6 
9S9.7 

959.4.- 

995.8 

959.5.... 

9559 

959.6-.. 

•S6.0 

959  7-. 

956  1 

(4)  200  kHz  maximum  bandwidth. 
Paired  Frequencies 


Transmit  (oi  receive) 

Recene 

lor 
•ansnuQ 

957  15 

. 

_    953.55 

957.55 

-...          953.95 

957.95 

994.35 

958.35 

- 954.75 

958.75 

.          965.15 

959.15- 

IWfW 

9.  In  §  94.67,  add  the  following  entry  to 
the  Table  in  paragraph  (aj. 
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in.7s 

M44S 
164.  IS 

m»M 

MC4f 
•B4JB 


•66.4« 

MB.7S 


■6M 
MItl 
■63.2 

taas 


tSX6 

699.7 


9i*ja 
954.1 
994.x 

964J 
9S4.4 
954.5 
9U* 

954.7 
954.9 
9S4.9 
955.0 
955.1 
955.2 
955.3 
9554 
955.5 
955.6 
9SS.7 
995.9 
955.9 
996.0 
9561 


Receive 
tor 


953.55 
953.95 
994-35 
954.75 
665.15 
985.55 


CM.S7    rraniiMif  If  IdItiiim- 
(a)  •  •  • 


rtaqumKt  tmttUMi 


9?9-929„ 


Totmanoe 

m 
pmcanUgt 
of  nugntd 

frtQutncff 

0.0005 


10.  In  1 94.71  a  new  entry  for  the  928- 
929  MHz  band  in  paragraph  (b)  is  added, 
the  entry  for  the  9SZ-900  band  is  revised, 
new  footnotes  6  and  7  are  added,  and  a 
new  paragraph  (f)  is  added  to  read  as 
follows: 

S94.71    Emlaelon  and  bandwidth 
iimltatlona. 


(b)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency 
assigned  is  as  follows: 

Mtnmum 
Ftwaumof  btna  UHz  authomgd 

btnOmOlh 

926-929 "ZSVUt 

952-960 "  25.  50. 

100 
or  200  kHz 

*2S  liHz  applies  only  to  the  frequencies 
listed  in  Section  9AJBS{a][l). 

'Consideration  will  be  given  on  a  case-by- 
case  basis  to  a86igning  these  frequencies  to 
systems  employing  SO  IcHz  bandwidth. 


(f)  For  stations  utilizing  frequencies 
listed  in  Section  94.65(a)(1).  pulse  code 
modulation  techniques  will  only  be 
granted  on  a  case-by-case  basis  upon  an 
engineering  evaluation  of  the  impact  on 
existing  and  future  systems  and  needs. 

11.  In  §94.73.  add  the  following  entries 
for  the  928-929  MHz  band  to  paragraphs 
1  and  2. 


§94.73    Power  flmnations. 

6                        •                       •                        *                        * 

(1) 

Maximum 

Irantmitter 

output  power 

(ttaftsi 

Frequency  tMmt 

929-929  MHz.        -    _     

5 

(2) 

Muarnum 

aiiowatjtc 

ERP' 
ddm 

Frequency  tand 

926-929  ¥Ht.                    

47 

12.  In  S  94.75.  footnote  1  in  the  Table 
in  paragraph  (b)  is  revised,  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

(94.75    Antenna  limitations. 

«  •  •  *  • 

(b|  •  *  * 

'  Except  for  frequencies  ligted  in 
1 94.es(a)(1)  where  omnidirectional  antenna9 
may  be  used 

«         •         •         •         • 

(g)  For  frequencies  listed  in 
{  94.65(a)(1),  the  maximum  beamwidth 
may  be  360  degrees.  The  provisions  of 
paragraph  (b)  of  this  section  shall  not 
apply  to  stations  licensed  on  these 
frequencies  where  omnidirectional 
antennas  are  used. 

13.  In  S  94.107.  paragraph  (c)  is  added 
to  read: 

S  94.107    Posting  Of  Station  authorization, 
and  transmitter  identification  cards,  pMes, 
or  signs. 


(c)  The  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
remote  stations  using  frequencies  listed 
in  S  94.65(a)(1). 
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DEPARTMENT  OF  THE  INTERIOR 

Fisli  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use  Regulations; 
Correction 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation:  correction. 

SliMMARY:  This  document  corrects  a 
special  regulation  relating  to  public 
entry  and  use  and  the  opening  of  certain 
national  wildlife  refuges  in  Arizona  and 
California  published  at  45  FR  83239. 
December  18, 1980. 
FOR  RIRTMER  INFORMATION  CONTACT: 
Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles.  CA  92363.  Contact: 
Tyrus  W.  Berry,  Refuge  Manager  at  714- 
326-3853. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-39250,  appearing  on  page  83239 
of  the  issue  for  Thursday,  December  18, 
1980,  item  14  should  be  changed. 

On  page  83241,  under  the  heading 
"Arizona  and  California",  paragraph 
(14)  appearing  in  the  setiand  column 
under  "Havasu  National  Wildlife 
Refuge"  is  corrected  to  read: 


f2«.34    8pecWreguMlena;puble 

OTv,  ■INI  rvcrMnion!  tor  Hionnouii 
refuge 


(14)  Concession  residents  who 
repeatedly  violate  refuge  regulations  can 
and  will  be  barred  from  living  on  or 
using  refuge  lands  and  facilities. 

Dated:  January  22. 1981. 
AllMrt  W.  lackson. 

Area  Manager.  PhoeniK.  Arizona. 
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Propos  id  Rules 


F«dml 

VoL  48,  No.  20 

Friday.  January  30,  1961 


This  taction  of 
contains  notioas 
prapoaad  i»auanG)» 
ragulations.  Tha 
ia  to  giva 
opportunity  to 
making  prior  to 
njles. 


Uw  FEDERAL  REGISTER 
to  iha  puMc  al  tha 

of  njlas  and 
Mrpoaa  of 


intarwiad  parsona  an 
pirticipata  in  Iha  njia 
ha  adaption  ol  Itw  final 


DEPARTMENT 
Agricultural  Ma^ating 
7CFRPart910 


>F  AGRICULTURE 
Servic* 


In  Calif  omia  and 
Amendment  of 


Lemona  Grown 
Ariiona;  Proposed 
Rulea  and  Regu  ationa 

AOCNCV:  Agricul  tural  Marketing  Service, 

USDA. 

action:  Propose  i  rule. 


summary:  This  i  lotice  invites  written 
comments  on  a  ]  roposal  to  amend  rules 
and  regulations  ;oveming  the  exemption 
for  the  handling  if  California-Arizona 
lemons  for  como  lercial  processing  into 
by-products.  Thi  proposed  action  is 
designed  to  clarfy  the  basis  for  such 
exemption  and  s  lecify  safeguards  to 
prevent  lemons  i  hipped  under 
exemption  from  mtering  regulated  fresh 
markets. 


DATES:  Commen 
or  before  Februa  ry 


:SenI 
comments  to  the 
States  Departme  it 
1077  South  Buildjng 
20250,  where 
public  inspectior 
business  hours  (! 


FOR  FURTHEII 

William ).  Doyle, 
Branch,  F&V,  AMS, 
D.C.  20250,  telep  i< 
Draft  Impact  Ani  ilysi 
proposed  action 
from  Mr.  Doyle. 

SUPKSMENTARYlmFORMATION: 


s  must  be  received  on 
17, 1981. 
two  copies  of 
Hearing  Clerk,  United 
of  Agriculture,  Room 
:,  Washington.  D.C 
will  be  available  for 
during  regular 
CFR  1.27(b)). 
mMATioN  contact: 
Acting  Chief,  Fruit 

USDA,  Washington, 
one  202-447-5975.  The 

is  relative  to  this 
s  available  on  request 


proposed  action 
under  the 
in  Secretary's 
implement 
classified  "not 
proposal  is  beinj 
than  a  60-day 
there  is 
date  when  the 
is  based 
effective  date 
the  declared 


pel  cy 


This 
las  been  reviewed 
USDA  procedures  established 

Ml  imorandum  1955  to 
Execi  tive  Order  12044  and  is 
s  piflcant."  The 

published  with  less 
cohiment  period  because 
insuflicii  nt  time  between  the 

in  'ormation  upon  which  it 
became  available  and  the 
nejsessary  to  effectuate 
of  the  act. 


The  Deptulment  It  considering  itsuing 
the  propoted  amendment  of  Subpart — 
Rulet  and  Regulations  under  Marketing 
Agreement  andOrdfcr  No.  910,  at 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemona  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  ander  the  A^icuitnral 
Mariwting  Agreement  Act  of  1937,  a* 
amended  (7  U,S.C  601-674).  The 
propoted  amendment  wat 
recommended  by  the  Lemon 
Administrative  Coounittee,  which 
locally  administers  the  marketing  order 
proyam. 

The  committee  believes  the  proposed 
amendment  it  necetsary  to  prevent 
lemona  thipped  under  marketfng  order 
exeraptien  provisions  from  entering  into 
commercial  channels  of  trade.  The 
proposed  amendment  is  designed  to 
clarify  criteria  by  which  the  committee 
detenninet  eligibility  for  exemption. 
Under  the  propotal.  applicanta  who 
desire  to  acquire  lemons  for  conunerdal 
procetting  into  by-productt  would  need 
to  provide  ipecified  infonnation  relating 
to  their  manufacturing  operation!  and 
the  intended  disposition  of  die  lemons, 
and  have  their  aamet  placed  on  the  liat 
of  "approved  by-products 
manufacturen"  by  the  committee. 

The  proposal  is  to  amend  7  CHI  Part 
910;  Subpart — Rules  and  Regulationt  by 
revising  paragraph  (b)  of  §  910.180  to 
read  as  foUowK 

§  SiaiSO    Lemona  not  aui>|ect  to 


(b)    Approved  by-products 
manufacturer.  (1)  Any  person  who 
desires  to  acquire  lemons  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products, 
pursuant  to  §  910.80,  must  first  apply  to 
and  obtain  approval  from  the  committee. 
Applicants  for  such  exemption  shatt 
submit  to  dw  committee  an  application 
on  LAC  Form  Na  104  containing  the 
following  information:  (i)  the  name  and 
addrett  of  applicant;  (ii)  die  proposed 
type  of  by-product(8)  to  be  made  or 
derived  from  lemons;  (iii)  the 
approximate  quantity  of  lemons  to  be 
used  annually;  (iv)  a  description  of  the 
product(s)  to  be  manufactured  and  the 
equipment  to  be  used  in  manufacturing 
such  by-products  and  the  capacity  per 
hour  thereof;  (v)  the  intended  (fisposition 
of  unused  components  of  the  lemons; 
(vi)  a  statement  describing  the  manner 
in  which  the  by-product(s)  will  be  sold. 


whether  at  wholesale,  retail,  or  both; 
(vii)  a  ttatement  whether  lemon  Juice 
«vill  be  paateurized  and.  if  to,  a 
detcription  of  the  manner  in  which  tuch 
patteurizafion  will  be  accomplithed; 
(viU}  the  location  of  the  plant(t  J;  (ix)  a 
ttetemeBt  that  uia  hnona  acquired 
hereundfci  win  be  aaed  Ibr  hy-prodUcta 
mamCMterfng  only  and  wiD  not  be 
retold  er  diapoted  of  ia  frash  frnit 
channels;  and  (x)  an  agreement  to 
tubmit  tuch  reportt  at  may  be  required 
by  the  committee.  (2)  Sudi  apirifcation 
thall  be  referred  to  the  committee't 
Compliance  Department  for 
invettigaiioa  and  reported  back  to  the 
committee.  Tlie  coouaittee  thall  approve 
the  application  if.  in  Ita  opinion:  0)  the 
applicant't  principal  occupation  it 
manuCacturing  food  by-productt, 
induding  lemon  by-productt;  (ii)  all 
lemon  by-productt,  tiM^lnHing  juice,  will 
be  told  at  wfaoleaale  only:  (iii)  the 
applicant  agreet  to  tubmit  tuch  reportt 
at  may  be  required  by  the  committee; 
(iv)  the  lemont  obtained  under  this 
exemption  will  not  be  resold  or  disposed 
of  in  fresh  fruit  channels;  and  (v) 
approval  of  the  application  will  not  be 
contrary  to  the  purpoaet  of  thit  part  If 
an  applicadon  it  denied,  the  committee 
thall  within  a  raatonable  time  inform 
the  applicant  in  writing  of  the  facta  and 
reasons  therefor,  and  afford  the 
ajqilloant  an  oppoffuuity,  eitiier  orally  or 
in  writing,  to  present  oppoeing  facts  and 
reasont.  If  the  aiq>lieadon  ia  approved, 
the  applicant't  name  thaU  be  placed  on 
the  liat  of  approved  by-products 
manufacturers.  The  applicant  ahall  be 
informed  of  the  committee't 
determination  in  a  timely  maimer.  (3)  A 
commercial  processor  on  the  list  of 
approved  by-products  manufacturers 
who:  (i)  fails  to  commercially  process 
lemons  into  by-products  for  a  period  of 
one  year  or  more;  (ii)  sells  or  otherwise 
disposes  of  any  lemon  by-products 
manufactured  from  lemons  at  the  retail 
leveh  (iii)  sells  or  otherwise  disposes  of 
lemons  obtained  under  this  exemption 
in  fresh  fruit  diannels;  (iv)  fails  or 
refuses  to  submit  reports  required  by  the 
committee,  may  be  determined  by  the 
committee  to  be  ineligible  to  acquire 
lemons  under  this  exemption  and  the 
comndtfee  may  suspend  or  remove  its 
name  from  the  list  of  approved  by- 
products manufacturen  for  such  time  as 
the  committee  deems  appropriate  in  the 
circumstances.  Prior  to  making  such 
determination  the  committee  thall  give 


the  processor  reasonable  advance 
notice  in  writing  of  its  intention,  the 
facts  and  reasons  therefor  and  afford 
the  processor  an  opportunity,  either 
orally  or  in  writing,  to  present  opposing 
facts  and  reasons.  After  a  processor's 
name  has  been  removed  trom  the  list  of 
approved  by-products  manufacturers,  it 
must  submit  a  new  application  and 
secure  approval  of  the  conunittee  in 
order  to  acquire  exempt  lemons 
pursuant  to  1 910.80. 

Dated  January  27. 1961. 
D.8.KuiyloBki, 

D^tuty  Director,  Fruit  and  Vegetable 
Diviahn.  Agricvltural  Marketing  Service. 

(PR  Doc  n-Mtr  riM  l-ao-n:  fttt  ami 
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flpwininl  Ol  PiocMOCQ  in  ItM  Fsr 
nOTi;  mipowa  MiiMiMiiiMin  qi 
Subpwt— Adniinistratiw  Rutos  md 
R<Qiil>tlom»  AddWIoti  of  RuIm 

AOmcv:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

tmcHAWY:  Sections  985.52,  985.54  and 
985.55  of  the  order  authorize  the 
Spearmint  Oil  Administrative 
Osmmittee  to  establish  ndes  and 
regulations  to  implement  those  sections. 
Hie  proposed  rules  would  facilitate 
issuance  of  annual  allotments  to 
producers  by  the  Spearmint  Oil 
Administrative  Committee  and  provide 
a  method  for  identifying  spearmint  oil. 
OATEt:  Ck)mments  must  be  received  by 
April  IS,  1981. 

ADONSSS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building. 
Washingtoa  D.C  aQ25a  where  they  will 
be  available  for  puUic  inspectioB  during 
business  hours. 

ran  niRTHBI  WrORMATION  CONTACT: 

I.  S.  Miller,  Chiet  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C  20250 
(202]  447-5053.  The  Fmel  Impact 
Statement  on  this  proposed  rule  is 
available  on  request  from  the  above 
named  individual. 

•UPPLEMCNTAIIV  INTOIIMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 

The  proposal  is  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  985.156: 45  FR  71750)  by  adding 
SS  985.152, 985.154  and  985.155.  The 


subpart  is  pursuant  to  Marketing  Order 
No.  985.  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
(hereinafier  referred  to  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  was  unanimously 
recommended  by  the  Spearmint  Oil 
Administrative  Committee. 

Section  985.52  of  the  order  provides 
for  the  issuance  by  the  Committee  of 
volume  regulations  for  spearmint  oil.  In 
order  to  enable  the  Committee  to 
determine  whether  handlers  are 
complying  with  these  regulations^  new 
i  985.152  would  prescribe  procedSret  for 
reporting  acquisitions  of  oU  by  handlers 
from  producers  of  any  class  of  oil  for 
which  a  volume  regulation  has  been 
established.  Section  985.152  also  would 
prescribe  procedures  giving  each 
producer  a  record  of  how  much  of  that 
producer's  annual  allotment  remains 
unused  after  each  acquisition. 

Section  985.54  of  the  order  pertains  to 
the  issuance  of  annual  allotments  by  the 
Committee  to  producers.  A  new 
{  985.154  would  preecribe  a  procedore 
for  the  issuance  of  an  annual  allotment 
to  a  producer,  so  long  as  the  producer  is 
a  registered  holder  of  an  allotment  base. 
In  applying  for  the  annual  allotment,  the 
producer  would  fitmish  certain 
information  to  the  Committee  to  aid  in 
the  administration  of  the  order. 

Section  985.55  of  the  order  pertains  to 
the  identification  of  oil.  To  carry  out  the 
requirements  of  §  985.55,  new  %  965.155 
would  prescribe  procedures  for 
identification.  Under  that  section,  a 
producer  would  have  to  record  th« 
distillation  of  each  class  of  oil  on  a  "Still 
Form"  and  submit  this  form  to  the 
Conunittee  prior  to  delivery  of  tfa«  oil 
either  to  a  handler  for  handling  as 
salable  oil  or  to  the  Committee  or  its 
designee  for  storage  as  excess  oiL 
i^roducers  who  do  not  deliver  their  ofl 
but  retain  it  would  have  to  snbmit  die 
"Still  Form"  within  IS  days  foDowfng 
completion  of  the  distillation  of  any 
class  of  oil. 

Therefore,  the  proposal  is  to  amend 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  985.156;  45  FR  7176B) 
by  adding  St  985.152, 985.154  and 
985.155  to  read  as  follows: 


§MS.1S2 

Whenever  an  allotment  percentage 
has  been  established  for  a  class  of  oil, 
each  handler  shall  file  at  least  the 
following  information  vrith  the 
Committee  for  each  lot  of  that  class  of 
oil  acquired  by  the  handler  from  a 
producer  (a)  Name  of  producer  (b) 
name  of  handler  (c)  class  of  oil 
acquired:  (d)  date  of  acquisition;  (e)  date 


when  oil  was  produced;  (0  net  weight  of 
oil  in  the  lot:  (g)  quantity  of  that  class  of 
oil  in  the  producer's  annual  allotment 
available  for  handling  before  this 
acquisition:  and  (h)  quantity  of  oil 
remaining  in  the  producer's  annual 
allotment  after  this  acquisition.  This 
information  shall  be  filed  on  Form  H-2 
(Handling  Report).  The  handler  or  the 
handler's  agent  and  the  producer  or  the 
producers'  agent  shall  sign  the  Handling 
Report  The  original  copy  shall  be 
forwarded  to  the  Committee 
accompanied  by  a  copy  of  the  purchase 
voucher  or  other  document  showing  net 
weight  and  the  identification  number  of 
each  drum  of  oil.  Upon  acquisition,  the 
handler  or  the  handler's  agent  also  shall 
fill  in  the  applicable  information  on  the 
back  of  the  producer's  Annual  Allotment 
Certificate,  showing  that  the  acquired  oil 
was  within  the  unuaed  portion  of  die 
producer's  annual  allotment 


fM6.1M    iMuanosofi 

(a)  Each  producer  «vho  Is  a  registered 
holder  of  an  allotment  base,  and 
desiring  an  annual  allotment  for  the 
ensuing  marketing  year,  shall  apply  to 
the  Committee  for  tfiat  allotment  The 
regtsterad  holder  shall  apply  on  form  G- 
S  (Request  for  Annual  AUotaient)  and 
furnish  at  least  the  following 
information:  (1)  The  number  of  acres  of 
each  species  (Scotch  or  Native)  of 
spearmint  plsinted.  or  intended  to  be 
planted  for  harvest  in  the  wisuing 
marketing  year  (2)  whether  the 
spearmint  to  be  harvested  in  the  ensuing 
marketing  year  is  baby  mint  (first  year 
harvest)  or  mature  mint  (second  year  or 
older  harvest),  and  (3)  any  dianges  in 
location  or  prtxluction  as  reported  for 
the  preceding  year. 

(b)  In  order  to  enable  die  Coounittee 
to  insure  oontplianoe  and  verify  reported 
information,  each  producer  requesting 
oa  ennaal  allotment  shell  permit  the 
Coayntttae  or  ita  repraeentativee, 
whenever  neceaseiy,  to  meaevc  the 
producer's  spearmint  i 


1 986.156   MMtMoenon  of  ol  By  I 

Following  the  distillation  of  oil  and 
prior  to  delivery  either  to  a  handler  for 
handling  as  salable  oil  or  to  the 
Committee  or  its  designee  for  storage  as 
excess  oil,  each  producer  shall  submit 
Form  H-1  (Still  Form)  to  the  Committee: 
Provided.  That  any  class  of  oil  retained 
by  a  producer  shall  be  reported  on  Form 
H-l  to  the  Committee  witUn  15  days 
following  the  completion  of  its 
distillation.  Form  H-l  shall  contain  at 
least  the  following  infornuition: 

(a)  Producer's  name  and  address;  (b) 
date  the  oil  was  put  into  tfie  drum:  (c) 
class  of  oil  in  the  drum;  (d)  drum 
identification  number  (e)  approximate 
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net  weight  of 
receipt  number 
destination  of 
the  firni  where 
(i)  name  of  the 
form. 


oil:  (f)  handler's  pickup 
when  applicable;  (g) 
dil  for  storage;  (h)  name  of 
he  oil  was  distilled:  and 
lerson  preparing  the 


Dated:  )anuaiy|Z7, 
D.  S.  Kurylodd. 
Deputy  Director, 
Division. 
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coMMOomr  futures  trading 

COMMISSION 


17  CFR  Part  5 

Economic  and 
Requirements 
Designation; 


Hiblic  Interest 
or  Contract  Market 
of  Time 


E]  tension  ( 

agency:  Comm|>dity  Futures  Trading 
Commission. 

ACTION:  Propos(  d  rulemaking:  extension 
of  comment  per  od. 


;!«' 


Exc  tange 
ianl 


summary:  On 
Federal  Regbti 

the  Commissioits 
clarifying  the 
trade  must  com 
continued 
markets,  under 
Commodity 
and  7a  (1976 
conunent  perioc 
expires  on 

The  Commission 
requests  for  an 
comment  periot . 
Commission 
interested 
complete  and 
has  determined 
thirty  days  for 


fijovember  5, 1980,  the 
published  (45  FR  73504) 
proposed  rule 
rebuirements  boards  of 
ily  with  for  initial  and 
desig  lation  as  contract 

Sections  5  and  5a  of  the 
|eAct7U.S.C55  7 
Supp.  m  1979).  The 
on  that  proposed  rule 
Febrjiary  1. 1981. 

has  received 
ixtension  of  the 
Because  the 
wishes  to  ensure  that  all 
parti(  s  have  an  opportunity  to 
St  bmit  their  comments,  it 
to  allow  an  additional 
ic  comment. 


i:  ublii 


Accordin  |ly,  notice  is  hereby 
cc  [nments  on  the 
p|t}posed  Rule  5.1  (45  FR 

5, 1980)  must  be 
Mtrch  1, 1981. 


date: 

given  that  all 
Commission's 
73504.  November 
submitted  by 


I  II^OIIMATION  contact: 

,  Chief  Counsel, 

and  Education 


FOn  FURTHER  I 
John  P.  ConnoUi, 
Division  of  Ecofomics  i 
(202)254-3821. 

Issued  in  Wash  ngton,  D.C.  on  January  27. 
1961.  by  the  Comitiission. 
lane  K.  Stud»y, 
Secretary  for  the  i 

in  Doc.  n~3SS4  Filed 
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17  CFR  Part  5 

Dormant  and  Low  Volume  Contracts; 
Extension  of  Time 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rulemaking;  extension 

of  comment  period. 

summary:  On  November  S.  1980.  the 
Federal  Register  published  (45  FR  73499) 
the  Commission's  proposed  Rules  5.2 
and  5.3  concerning  dormant  and  low 
volume  contracts.  The  comment  period 
on  these  proposed  ndes  expires  on 
February  1. 1981. 

The  Commission  has  received 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  ensure  that  all 
interested  parties  have  an  opportunity  to 
complete  and  submit  their  comments,  it 
has  determined  to  allow  an  additional 
thirty  days  for  public  comment. 
date:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  Rules  5.2  and 
5.3  (45  FR  73499.  November  5, 1960)  must 
be  submitted  by  March  1, 1981. 
FOR  further  information  CONTACT: 
John  P.  Connolly.  Chief  Counsel, 
Division  of  Economics  and  Education 
(202)254-3821. 

Issued  In  Washington.  D.C.  on  January  27, 
1981,  by  the  Conunission. 
lane  K.  Stuckey. 
Secretary  for  the  Commission. 

|FK  Doc.  tl-3SS3  Hied  1-29-81;  B:4S  ani| 
BILLINQ  CODE  SSSI-OI-M 


17  CH)  Parts  12  and  140 

Commission  Review  of  Initial 
Decisions  in  Reparation  Proceedings; 
Delegation  of  Authority  to  Chief  of  the 
Opinions  Section 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  Rules. 

summary:  The  Commodity  Futures 
Trading  Conunission  proposes  to  amend 
its  rules  governing  the  review  of  initial 
decisions  in  reparation  proceedings.  At 
present,  review  can  be  obtained  by  the 
Commission  granting  an  application  for 
review  or  upon  the  Commission's  own 
motion.  It  is  not  necessary  that  the  party 
file  a  brief  when  seeking  review.  The 
Commission  now  proposes  to  provide 
for  an  appeal  procedure  whereby  the 
appealing  party  must  submit  a  brief  to 
the  Commission.  This  proposal  is 
designed  to  utilize  Commission 
resources  more  efficiently  and  to 
develop  a  more  complete  jurisprudence 


of  Commission  policy  and  precedent 
under  the  Commodity  Exchange  Act 

date:  Comments  on  the  proposed  rules 
should  be  submitted  on  or  before  March 
31, 1981. 

address:  Send  comments  to: 
Commodity  Futures  leading 
Commission.  2033  K  Street.  N.W.. 
Washington.  D.C  20581  ATTN: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACR 
Richard  A.  Graham,  Associate  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington.  D.C  20581  (202)  254-8183. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  14(a)  of  the  Commodity 
Exchange  Act  as  amended.  7  U.S.C 
18(a)  (Supp.  in  1979).  any  person 
complaiidng  of  a  violation  of  the  Act  or 
any  rule,  relation  or  order  thereunder, 
by  any  person  registered  or  required  to 
be  registered  with  the  Commission,  may 
apply  to  the  Commission  for  a 
reparation  award  by  filing  a  complaint 
with  the  Commission  within  two  years 
after  the  cause  of  action  accrues.  If  the 
facts  warrant  such  action,  and  certain 
other  conditions  are  met  the  matter  is 
forwarded  for  a  hearing  before  an 
Administrative  Law  Judge,  llie 
Administrative  Law  Judge  enters 
findings  of  fact  and  condusions  of  law 
and  renders  an  initial  decision  and  order 
in  the  case.* The  initial  decision  and 
order  includes  a  determination  of 
whether  the  respondent  has  violated  the 
law.  and  the  amount  of  damage,  if  any. 
to  which  the  complainant  is  entitied  as  a 
result  of  the  violation.  The  respondent  is 
directed  to  pay  to  the  complainant  the 
amount  of  the  reparation  award,  if  any. 
on  or  before  a  date  established  in  the 
order. 

Commission  Rules  12.67(f).  12.84(e) 
and  12.95(e).  17  CFR  12.67(f),  12.84(e) 
and  12.95(e),  provide  that  the  initial 
decision  and  order,  including  those 
rendered  as  a  result  of  summary 
disposition,  becomes  the  final  decision 
unless  Commission  review  is  sought 
Under  present  procedures,  a  party  may 
seek  review  of  an  initial  decision  and 
order  by  filing  an  application  for  review 
with  the  Commission,  in  accordance 
with  Conunission  Rule  12.101, 17  CFR 
12.101.* 


'  In  cases  in  which  the  amount  claimed  does  not 
exceed  SSJOOHJOO  or  in  which  the  parties  have 
waived  hearing,  the  initial  decision  and  order  arc 
based  on  written  documents.  See  Section  14(b)  of 
the  Act.  7  U.S.C  lB(b)  (Supp.  10  1979)  and 
Commission  Rules  12.71. 12S1-12.95, 17  CFR  12.71, 
12.91-1235. 

'The  Commissioq  may  also  grant  review  of  an 
initial  decision  on  its  own  motion.  That  authority 
will  be  retained  by  the  Commission  under  the 
proposed  rules. 
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The  Commission  has  perceived 
certain  undesirable  consequences 
flowing  from  the  present  review  process. 
The  Commission  has  granted  review  in 
a  comparatively  limited  number  of 
cases,  given  the  number  of  applications 
filed.  When  the  Commission  denies 
review,  the  initial  decision  of  a 
particular  Administrative  Law  Judge 
becomes  final.  Nevertheless,  this 
decision  has  no  binding  precedential 
effect  as  a  Commission  decision  on  the 
other  Administrative  Law  Judges, 
despite  the  fact  that  in  many  cases  the 
Commission,  although  it  finds  no  issue 
warranting  its  review,  does  agree  with 
most  or  all  of  the  initial  decision.* 

Under  the  present  rules,  the  party 
seeking  review  is  required  to  submit  a 
petition  outlining  those  elements  of  the 
initial  decision  with  which  it  disagrees; 
the  party  does  not  file  an  accompanying 
brief.  A  response  to  the  petition  may  be 
filed  by  the  opposing  party.  In  passing 
upon  the  application  and  any  response 
the  Commission,  of  necessity,  considers 
the  case  and  the  issues  raised.  Should 
review  be  granted,  the  parties  are 
required  to  file  full  briefs  and  the 
Commission  will  again  consider  the 
matter  after  the  briefs  are  filed.  Thus, 
despite  the  fact  that  the  Commission  is 
equipped  in  many  cases  to  decide  the 
issues  raised  upon  presentation  of  the 
application  for  review  and  response 
thereto,  both  the  parties  and  the 
Commission  will  address  the  matter 
twice  when  review  is  granted.  This 
process  is  duplicative  in  many 
instances,  wasteful  of  Commission 
resources  and  results  in  delay. 

Accordingly,  the  Commission 
proposes  to  amend  the  rules  governing 
its  review  of  initial  decisions  in 
reparation  proceedings  so  that  the 
public  and  the  Administrative  Law 
Judges  will  have  the  benefit  of  a 
Commission  decision  rendered  in  a 
single  stage  review  process.  Since  the 
Commission  has  only  granted  review  in 
a  limited  number  of  cases,  it  anticipates 
that  it  will  be  able  to  dispose  of  most 
appeals  under  the  proposed  procedures 
by  a  simple  affirmance  of  the  initial 
decision  or  an  affirmance  with  some 
minor  modifications  to  ensure  consistent 
development  of  the  law.  Further,  by 
requiring  an  appealing  party  to  submit  a 
brief,  the  Commission  hopes  to 
discourage  the  filing  of  frivolous 
applications  for  review  and  generally  to 
expedite  the  appellate  process.  Finally, 
certain  other  rides  are  proposed  to 


increase  the  flexibility  of  the 
Commission  review  process. 

The  following  is  a  summary  of  the 
more  significant  changes  to  be  effected 
by  the  proposed  rules: 

1.  Under  proposed  Kule  12.101.  any 
party  to  a  reparation  proceeding  may 
appeal  an  initial  decision,  or  other  final 
disposition  of  a  case  as  certified  by  the 
Presiding  Officer,  by  filing  with  the 
Commission  and  serving  on  the  other 
parties,  a  notice  of  appeal.  The  notice 
must  be  filed  and  served  Within  15  days 
after  service  of  the  initial  decision.  To 
perfect  the  appeal,  the  appealing  party 
must  file  and  serve,  within  30  days  after 
notice  of  appeal  an  appeal  brief.  Upon 
consideration  of  the  appeal  brief,  the 
Commission  will  determine  whether 
issues  are  presented  warranting  briefing 
by  the  opposing  party,  or  whether  the 
exceptions  noted  may  be  disposed  of  on 
a  summary  basis.  See  Proposed  Rule 
12.101(c).  The  Commission  also  proposes 
to  expand  its  existing  delegation  to  the 
Chief  of  the  Opinions  Section  in  Rule 
140.71  to  include  the  authority  in 
proposed  rules  12.101(c)  and  12.103  to 
determine  whether  the  filing  of  a  brief 
by  the  opposing  party  is  warranted  and 
to  consolidate  appeal  when  the  issues 
presented  in  two  or  more  proceedings  on 
appeal  are  substantially  similar.  The 
Commission  generally  will  consider  only 
issues  raised  by  the  parties  on  appeal 
although  it  may,  in  its  discretion, 
broaden  the  scope  of  review  to  include 
such  additional  issues  as  it  deems 
appropriate.  See  proposed  Rule 
12.101(e). 

A  party's  failure  timely  to  appeal  an 
initial  decision  or  other  final  disposition 
of  a  case  or  to  raise  an  issue  on  appeal 
constitutes  a  voluntary  waiver  of 
exception  to  the  Commission's  final 
disposition  of  the  case,  or  issue,  and  a 
voluntary  waiver  of  the  corresponding 
right  to  appellate  review.  See  proposed 
Rules  12.101(a)(1)  and  12.101(e).  These 
provisions  are  intended  to  make  clear  to 
the  parties  that  the  Commission  %vill 
consider  failure  to  take  an  appeal  to  the 
Commission  as  a  consent  to  the  finality 
of  the  Presiding  Officer's  initial 
decision.* 

2.  A  brief  in  response  to  an  appeal 
brief  is  not  to  be  submitted  unless 
requested  by  the  Commission.  This 
procedure  will  avoid  unnecessary  delay 
and  briefing  on  issues  which  the 


'In  some  cases,  the  Commission  has,  in  denying 
review,  addressed  with  specificity  certain  issues  set 
forth  in  the  application  for  review.  See,  e.g.,  Martin 
».  Rosenthal.  CPTC  Docket  No.  R77-202,  Order 
Denying  Review  (SepL  28, 1960). 


*  Should  a  party  decline  to  appeal  to  lfa« 
Commission,  thereby  aliowing  the  initial  decision  to 
become  final,  and  then  seek  review  from  a  Court  of 
Appeals,  the  proposed  rales  provide  and  the 
Coiomission  will  assert  that  the  party  has  waived 
its  right  to  judicial  review  under  SecUon  M(g)  of  the 
Act  7  U.S.C.  18(g)  (1978).  Cf.  United  Slatet  v. 
Congolidated  Mine*  and  Smelter  Co..  Ltd.,  4S5  FJd 
432,  440  (9th  Cir.  1971):  Montgomery  v.  RuaufleUL 
572  F.2d  2Sa  ZS3  (9th  Cir.  197B). 


Commission  believes  do  not  warrant 
extensive  consideration  or  as  to  which 
the  Commission  is  convinced  of  the 
correctness  of  the  Presiding  Officer's 
decision.  See  proposed  Rules  12.101(b) 
and  12.101(c). 

3.  The  Commission  may  reopen  a 
hearing  to  adduce  further  evidence  prior 
to  the  issuance  of  its  final  decision  upon 
written  application  by  any  party  or  upon 
its  own  motion.  The  Commission  will  do 
so  on  application  of  a  party  only  if  it  is 
satisfied  that  the  additional  evidence 
will  be  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
the  evidence  at  the  hearing.  The 
Commission  may  itself  receive  the 
additional  evidence  or  may  refer  the 
case  to  the  Presiding  Officer  for  further 
proceedings.  See  proposed  Rule  12.105. 

4.  Within  15  days  of  service  of  a  final 
decision  of  the  Commission,  a  party  may 
file  and  serve  a  petition  for 
reconsideration  of  the  final  decision 
solely  as  to  new  issues  presented  in  the 
decision  and  as  to  which  the  petitioner 
has  not  had  an  opportunity  to  respond. 
The  filing  of  the  petition  does  not  stay 
the  effective  date  of  the  Commission's 
order  or  the  provisions  for  fudicial 
review  ptuvuant  to  Section  14(g)  of  the 
Act,  7  U.S.C  18(g).  See  proposed  Rule 
12.107. 

5.  Under  proposed  Rule  12.106,  the 
Commission  may  adopt  any  procedure 
not  specifically  provided  in  Part  12  on 
its  own  motion  or  the  motion  of  any 
party  that  promotes  fair  and  expeditious 
consideration  or  disposition  of  the 
appeal  and  affords  a  reasonable 
opportunity  to  the  parties  to  be  heard, 

6.  Methods  by  which  a  reparation 
order  may  be  satisified  are  expUdUy  set 
forth  in  proposed  Rule  12.109. 

The  proposed  rules  pertain  solely  to 
agency  procedure  and  practice. 
Accordingly,  the  requirements  of  notice 
and  opportunity  for  participation  by  the 
public  under  Section  S53(b)  of  die 
Administrative  Procedure  Act  5  U.S.C. 
553(b),  do  not  apply.*  Nonetheless,  in 
view  of  the  public  interest  attendant  to 
the  reparation  process,  the  Commission 
has  determined  to  publish  the  proposed 
rules  for  public  comment  In  this 
connection  the  Commission  specifically 
requests  comments  on  whether  the 
existing  reparation  review  procedures 
should  be  retained,  what  additional 
procedures  might  be  included  in  the 
proposed  rules  and  what  specific 
procedures  the  Commission  might  adopt 
as  alternatives  to  the  proposed  rules 


'Ttnia,  the  requirements  of  the  Regulatory 
Flexibility  Act.  PJ.  9ft-3S4,  S  VSX:.  am  el  aeq„  do 
not  apply.  See  S  VAjC  SOS  wliicli  auMblea  a 
regulatory  flexibility  analysis  tat  proposed  rales 
only  when  an  agency  1*  required  *  *  *  to  psbtisli 
general  notice  of  propoeed  rulenwking. 
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0  expedite  the  review 
deve  op  a  more  complete 

the  Act. 
pii^uant  to  the  authority 
2(a](ll),  8a(5)  and  14 
Commodity^  Exchange  Act,  as 

4a(c],  4a(j}.  12a(5]  and 

proposes  to  amend 

5§12.67(n.  12.84(e). 

and  Subpart  H  of 

1  of  Title  17  of  the 
Rjegulations  as  follows: 


that  would  serve 
process  and 
jurisprudence  i 
Accordingly, 
in  Sections  2(a)(4 
of  the 

amended.  7  U.S.C 
18.  the  Commissic  n 
17  CFR  by  revisin  | 
12.95(e).  140.71(a 
Partl2ofChaptei 
Code  of  Federal 


)2)i 


PART  12— RULE$ 
REPARATION 


RELATING  TO 
PFJOCEEDINCSS 


S  12.67    Summary 


HspoKltion. 


(f)    Review  o] 
order  denying  a 
disposition  is 
review  under  the 
on  the  same  termi 
other  motion.  An 
summary 

by  the  Commission 
the  provisions  of 
appeals  of  initial 


ffkiling;  appeal.  An 
n  otion  for  summary 
sub  ect  to  interlocutory 
)rovisions  of  S  12.47 
as  a  ruling  on  any 
>rder  granting 
disposit  on  may  be  reviewed 
,  in  accordance  with 
12.101  relating  to 
lecisions. 


12.84    Initial  dad  ikm. 


and 


t( 


fe)  Effect  0} 
initial  decision 
the  final  decision 
Commission  thirt; 
service  thereof 

(1)  The  initial 
become  Hnal  as 
have  appealed  in 
§  12.101.  pending 
the  Commission 
initial  decision. 

(2)  The  initial 
become  final  as 
proceeding  if,  within 
after  the  initial  d<  cision 
Commission  itsel 
case  on  its  own  d  jcket 
stayed  the  effective 
decision. 


t(i 


In  the  event  that 
becomes  the  fma 
Commission  wi 
party  shall  be  du 
the  Hearing  Clerl 
that  the  time  for 
expired,  that  the 
determined  not 
decision  on  its 
specify  the  date 
in  the  proceeding 
on  which  a  final 
shall  become 
party. 


t( 

o\m 
<  n ' 


effe  ct 


§12.95    Initial  d«<  Ision. 


\ 
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<f  initial  decision.  The 

order  shall  become 
and  order  of  the 
(30)  days  after 


ex  cept: 

decision  shall  hot 
a  party  who  shall 
accordance  with 
he  flnal  decision  by 
V  pon  review  of  the 


decision  shall  not 
any  party  to  the 
thirty  (30)  days 
the 
shall  have  placed  the 
for  review  or 
date  of  the  initial 


he  initial  decision 
decision  of  the 
thl  respect  to  a  party,  that 
y  notified  thereof  by 
.  The  notice  shall  state 
ppeal  by  the  party  has 
]ommisison  has 
review  the  initial 
initiative  and  shall 
which  a  final  order 
shall  specify  the  date 
irder  in  the  proceeding 
ive  as  against  that 


(e)  Effect  of  initial  decision.  The 
initial  decision  and  order  shall  become 
the  final  decision  and  order  of  the 
Commission  thirty  (30)  days  after 
service  thereof,  except: 

(1)  The  initial  decision  shall  not 
become  final  as  to  a  party  who  shall 
have  appealed  in  accordance  with 

S  12.101.  pending  the  final  decision  by 
the  Commission  upon  review  of  the 
initial  decision. 

(2)  The  initial  decision  shall  not 
become  final  as  to  any  party  to  the 
proceeding  if,  within  thirty  (30)  days 
after  the  initial  decision,  the 
Commission  itself  shall  have  placed  the 
case  on  its  own  docket  for  review  or 
stayed  the  effective  date  of  the  initial 
decision. 

In  the  event  that  the  initial  decision 
becomes  the  final  decision  of  the 
Commission  with  respect  to  a  party,  that 
party  shall  be  duly  notified  thereof  by 
the  Hearing  Clerk.  The  notice  shall  state 
that  the  time  for  appeal  by  the  party  has 
expired,  that  the  Commission  has 
determined  not  to  review  the  initial 
decision  on  its  own  initiative  and  shall 
specify  the  date  on  which  a  final  order 
in  the  proceeding  shall  become  effective 
as  against  that  party. 

Subpart  H— Coiranlssion  Review  of 
Initial  Decisions  in  Reparation 
Proceedings 

S  12.101    Commission  review  of  initial 
decisions. 

(a)  Notice  of  appeal.  (1)  Any  party  to 
a  reparation  proceeding  may  appeal  to 
the  Commission  an  initial  decision  or 
other  final  disposition  of  the  proceeding 
by  the  Presiding  Officer  as  to  all  claims 
and  all  other  parties.  The  appealing 
party  shall  serve  upon  all  the  other 
parties  and  file  with  the  Hearing  Clerk  a 
notice  of  appeal  within  fifteen  (15)  days 
after  service  of  the  initial  decision  or 
other  order  terminating  the  proceeding, 
and  shall  thereafter  file  a  brief  as 
required  by  subsection  (b)  of  this 
§  12.101.  The  failure  of  a  party  to  notice 
an  appeal  or  to  perfect  the  appeal  on  a 
timely  basis  shall  constitute  a  voluntary 
waiver  of  any  exception  to  the  final 
disposition  of  the  case  and  of  all  further 
appellate  review  under  these  rules. 
Timely  appeal  to  the  Commission  under 
these  rules.  Timely  appeal  to  the 
Commission  under  these  rules  shall  be  a 
condition  precedent  to  judicial  review 
under  Section  14(g)  of  the  Act. 

(2)  When  more  than  one  claim  for 
relief  is  presented  in  an  action  or  when 
multiple  parties  are  involved,  the 
Presiding  Officer,  upon  the  motion  of  a 
party  or  upon  his  own  motion,  may 
direct  that  the  initial  decision  or  other 
order  terminating  a  proceeding  as  to  one 


or  more,  but  fewer  than  all  of  the  claims 
or  parties,  shall  be  a  final  disposition 
immediately  appealable  to  the 
Commission.  The  Presiding  Officer  shall 
so  direct  only  upon  an  express 
determination  that  there  is  no  Just 
reason  for  delay.  In  the  absence  of  such 
direction  by  the  Presiding  Officer,  any 
decision  or  order  terminating  the 
proceeding  as  to  fewer  than  all  the 
claims  and  all  the  parties  is  subject  to 
revision  at  any  time  before  the  entry  of  a 
final  dispositon  as  to  all  claims  and  all 
parties  and  no  appeal  may  be  taken  to 
the  Commission  pursuant  to  this  section 
until  such  final  disposition.  When  an 
appeal  is  taken  pursuant  to  this 
paragraph  (a)(2).  the  Commission  may 
stay  the  appeal  on  its  own  motion,  if  it 
believes  that  the  appeal  would  best  be 
considered  at  the  termination  of  the 
entire  proceeding. 

(b)  Perfection  of  the  appeal.  An 
appeal  shall  be  perfected  by  the 
appealing  party  by  timely  serving  and 
filing  of  an  appeal  brief.  An  original  and 
ten  (10)  copies  of  the  appeal  brief  shall 
be  filed  within  thirty  (30)  days  afier 
filing  of  the  notice  of  appeal.  If  the 
appeal  brief  is  not  timely  filed,  the 
appeal  may  be  dismissed  by  the 
Commission  on  its  own  motion  or  on 
motion  if  the  opposing  party.  By  motion 
of  the  appealing  party,  the  Commission 
may,  for  good  cause  shown,  extend  the 
time  for  filing  the  appeal  brief.  Unless 
otherwise  directed  by  the  Commission, 
all  briefs  and  appendices  shall  prepared 
and  filed  in  accordance  with  S  12.102  (d) 
and  (e)  of  the  Commission's  Rules  of 
Practice  in  this  chapter  provided,  that 
no  brief  shall  exceed  30  pages,  except 
by  leave  of  the  Commission,  and  that 
any  party  may  file  an  informal 
document  in  lieu  of  a  brief. 

(c)  Summary  action  and  answering 
briefs.  No  party  against  whom  an  appeal 
is  filed  shall  file  an  answering  brief 
without  leave  of  the  Conunission.  The 
Commission,  upon  consideration  of  the 
brief  of  the  party  appealing,  will 
determine  whether  the  issues  may  be 
decided  by  affirmance  on  appeal 
without  further  briefing.  If  the 
Commission  determines  that  such 
summary  action  is  not  warranted,  it  will 
either  order  the  party  against  whom  an 
appeal  is  filed  (1)  to  file  a  brief  as 
provided  in  paragraph  (b)  of  this  section 
and  within  the  time  directed  by  the 
Commission,  treating  such  issues  as  the 
Commission  deems  appropriate  or  (2)  to 
show  cause  why  the  Commission  should 
not  take  summary  action  to  modify  or 
set  aside  the  initial  decision  or  make 
findings  or  conclusions  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding. 
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(d)  Oral  argument.  Any  party  may 
request  in  writing  and  within  the  time 
provided  for  filing  of  that  party's  brief 
the  opportunity  to-present  oral  argument 
before  the  Commission,  which  the 
Commission  may  in  its  discretion  grant 
or  deny.  In  the  event  the  Commission 
aff'ords  a  party  the  opportunity  to 
present  oral  argument  before  the 
Commission,  the  oral  argument  shall  be 
in  accordance  «vith  the  provisions  of 

S  10.103  of  the  Commission's  Rules  of 
Practice  in  this  chapter. 

(e)  Scope  of  review.  The  Commission 
will  ordinarily  consider  only  the  issues 
presented  on  appeal,  treating  those  not 
raised  as  waived.  However,  in  its 
discretion,  the  Conunission  may 
broaden  its  review  to  include  such  other 
issues  as  it  may  direct.  If  such  other 
issues  are  presented,  all  parties  to  the 
appeal  shall  be  given  the  opportunity  to 
submit  a  brief  on  those  issues. 

S  12.102    CommiMlon  review  on  its  own 


The  Commission  may,  on  its  own 
motion,  within  (30)  days  after  the  initial 
decision  has  been  served  on  all  parties, 
direct  review  of  the  initial  decision  of  a 
Presiding  OfTicer.  The  Commission  shall 
determine  the  scope  of  the  review  and 
malce  provisions  for  the  filing  of  briefs,  it 
deemed  appropriate,  or  such  other 
means  for  the  parties  to  present  their 
views  to  the  Commission.  The  parties 
shall  be  duly  notified  thereof  by  the 
Hearing  Clerk. 

S  12.103   ConaoHdation  of  casM  for 


Where  the  issues  presented  for  review 
on  appeal  of  two  or  more  reparation 
proceedings  are  substantially  similar, 
the  Commission  may  join  or  consolidate 
those  proceedings  for  review  of  any  or 
all  the  matters  in  issue. 

§  12.104    The  record  of  proceeding. 

The  record  on  appeal  shall  include: 
The  pleadings;  motions  and  requests 
RIed,  and  rulings  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  the  exhibits  filed  therein; 
any  statements  or  stipulations  filed 
under  the  summary  procedures;  any 
documents  or  papers  filed  in  connection 
with  prehearing  conferences;  such 
proposed  findings  of  fact,  conclusions, 
and  orders  and  briefs  as  may  have  been 
permitted  to  be  filed  in  connection  with 
the  hearing;  such  statements  of 
objections,  and  briefs  in  supj)ort  thereof, 
as  may  have  been  filed  in  the 
proceedings;  and  the  initial  decision. 

§12.105    Leave  to  adduce  additional 
evkteflce. 

At  any  time  prior  to  issuance  of  the 
final  decision  the  Commission  may. 


upon  its  own  motion  or  upon  application 
in  writing  by  any  party,  after  notioe  to 
the  parties  and  an  opportunity  for  them 
to  present  their  views,  reopen  the 
hearing  to  receive  further  evid«ioe.  An 
application  by  a  party  shall  show  to  the 
satisfaction  of  the  Commission  diat  the 
additional  evidence  is  material,  and  that 
there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  at  the 
hearing.  The  Commission  may  itself 
receive  the  additional  evidence  or  may 
refer  the  proceeding  to  the  Presiding 
Officer  to  receive  the  additional 
evidence. 

112.106   CominiMion  dadaion. 

(a)  Decision  on  review.  On  review,  the 
Commission  may  affirm,  reverse, 
modify,  set  aside  or  remand  for  further 
proceedings,  in  whole  or  in  part,  the 
initial  decision  or  other  disposition  of 
the  Presiding  Officer  and  make  any 
findings  or  conclusions  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding.  The  Commission's 
decision  shall  be  contained  in  its 
opinion  and  order.  In  the  event  that  the 
Commission  is  equally  divided  as  to  its 
decision,  the  decision  appealed  from 
shall  be  affirmed  by  order  without 
opinion. 

(b)  Filing  and  service  affinal  decision 
and  order.  The  Commission  shall  file 
with  the  Hearing  Clerk  its  decision,  a 
copy  of  which  shall  be  served  by  the 
Hearing  Clerk  upon  each  of  the  parties. 


{12.107    Re 

(a)  Petition  for  Reconsideration. 
Within  fifteen  (IS)  days  after  service  of 
a  final  Commission  decision,  any  party 
may  serve  and  file  a  petition  for 
reconsideration,  setting  forth  the  relief 
desired  and  the  grounds  in  support 
thereof.  Any  petition  filed  under  this 
section  must  be  confined  to  new 
questions  raised  by  the  final  decision 
and  concerning  which  the  petitioner  had 
no  opportunity  to  present  its  views  to 
the  Commission.  Unless  the  Commission 
orders  otherwise,  the  filing  of  a  petition 
for  reconsideration  shall  not  operate  to 
stay  the  effective  date  of  the 
Commission's  order. 

(b)  Correction  of  clerical  error.  The 
Commission  may  on  its  own  motion 
correct  any  clerical  mistake  or  error  in 
its  final  decision  or  at  any  time  prior  to 
the  docketing  of  an  appeal  in  the  United 
States  Court  of  Appeals. 

$12,106    OttwrproodureaenappaaHe 
Ine  Conunission. 

If  the  Commission  determines  at  any 
time  during  the  process  of  appeal  to  the 
Commission  that  a  procedure  not 
specifically  set  forth  in  this  Part  12 
would  promote  fair  and  ejqieditious 


consideration,  while  •ssurlng  a 
reasonable  opportunity  for  au  parties  to 
be  heard,  the  Commission  may  either  on 
its  own  motion  or  the  motion  of  any 
party  adopt  audi  a  procedure  upon 
notice  to  all  parties. 


f  12.106   teWsrarganofi 

A  person  required  to  pay  a  reparation 
award  shall,  wittiin  15  days  from  die 
expiration  of  the  period  specified  in  the 
final  decision  aiid  order  of  the 
Commission,  file  with  the  Hearing  Cleik 
and  serve  on  the  odier  parties: 

(a)  A  capY  of  a  cettifisd  dieck  or  the 
equivalent  showing  satisfaction  of  the 
award; 

(b)  A  sworn  release  executed  by  each 
recipient  of  a  reparation  award:  or 

(c)  A  sworn  statement  that  a  fudirial 
appeal  has  been  filed  and  perfected  in 
accordance  with  section  14(g)  of  die  Act. 
7  U.S.C  1 18(g). 

PAim4a-ORaANIZATIOII, 
FUNCTI0N8,  AND  PROCEDURES  OF 
THE  COMMISSION 


f  140171 
of  the 


of  euBwrfly  Id  CMsf 


Pursuant  to  the  authority  granted 
under  Sections  2(aK4)  and  2(aXll)  of  die 
Commodity  Exchange  Act.  as  amended. 
7  U.S.C  1 4a(c)  and  4aa).  die 
Commodity  Futures  Trading 
Commission  hereby  delegates,  until  such 
time  aa  the  Commission  orders 
otherwise,  the  following  functions  to  the 
Chief  of  die  Opinions  Section,  to  be 
performed  by  him  or  by  sudi  person  or 
persons  under  his  direction  as  he  may 
designate  from  time  to  time: 

(aHl)  •  *  * 

(2)  With  respect  to  reparation 
proceedings  conducted  pursuant  to 
Section  14  of  the  Commodity  Exchange 
Act.  M  amended.  7  \iS.C  18,  and 
subject  to  the  Commission's  reparstion 
rules  as  set  forth  in  Part  12  of  this 
chapter,  to  consider  and  grant  or  deny 
such  motions  submitted  under  1 12.46(c) 
of  the  reparation  rules  as  may  be 
directed  to  the  Commission  pursuant  to 
1 12.4e(a)  of  the  reparation  rules  after 
die  initial  decision  has  been  filed  in  the 
proceeding,  to  order  ^  filing  dan 
answering  brief  by  any  party  against 
whom  an  appeal  ia  filed  as  set  forth  in 
{ 12.101(c)  of  die  reparation  rules,  and  to 
consolidate  cases  for  review  as  set  forth 
in  %  12.103  of  die  reparation  rules. 
•       •       •       •       • 

Issued  in  Washington.  D.C.  on  lantiary  22. 
19B1.  by  dw  Conunission. 
lane  K.  Studbsy. 
Secretary  of  the  CommiuioH. 

PV  Doc  n-aSH  Filed  !-»«;  M»  a^ 


Federal  Regtoter  /  Vol  46.  No.  20  /  Friday.  January  30, 1981  /  Propoaed  Rules 


DEPARTMENTO  'ENEROY 

Fedfil  Energy  njigulatofy 
Comnwaion 

1«  CFR  Pari  271 

(Dodwt  Na  RM7S-ta  (Nnr  Mtile»-2)1 


Hlgh-CoetQas 
Formations; 

aocncy:  Federal 
Commission. 
action:  Nodce  o 


Pr»duoedl 


FromTlQht 

^ergy  Regulatory 
if  jroposed  rulemaking. 


:  The  Fei  eral  Energy 
Regulatory  Comm  ssion  is  authorized  by 
section  107(c)(5)  o  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gi  s  as  high-cost  gas 
where  the  Commii  sion  determines  that 
the  gas  is  produce  1  under  conditions 
which  present  ext  aordinary  risks  or 
costs.  Under  sectii  in  107(c)(5).  the 
Commission  issue  1  a  final  regulation 
designating  natun  1  gas  produced  from 
tight  formations  a  i  high-oost  gas  subject 
to  an  incentive  prJ  <x  (18  CFR  271.703). 
This  rule  establist  ed  procedures  for 
jurisdictional  agei  cies  to  submit  to  the 
Commission  recoi  unendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposet  rulemaking  by  the 
Director  of  the  Of  ice  of  Pipeline  and 
Producer  Regulatii  in  contains  the 
recommendation  (  f  the  State  of  New 
Mexico  Oil  Conse  vation  Division  that 
the  Atoka  Format:  on  be  designated  as  a 
tight  formation  un  ler  f  271.703(d). 
date:  Comments  i  n  the  proposed  rule 
are  due  on  Februa  ry  25, 1981.  Public 

:  hearing  is  scheduled 
in  this  docket  as  ^t.  Written  requests 
for  a  public  heariifg  are  due  on  February 
10, 1981. 

ADDRESS:  Commelits  and  requests  for 
hearing  must  be  fi  ed  with  the  OfRce  of 
the  Secretary.  825  North  Capitol  Street. 
NE..  Washington.  XC.  2D42& 

FOR  PURTNCR  MFC  MATION  CONTACT. 
Leslie  Lawner.  (20  2)  357-8307,  or  Victor 
Zabel,  (202)  357-8  59. 
SUFPLEMENTARV  K  IFORMATION: 


Issued:  January  2fi 
I.  Background 


On  January  15, 
Mexico  Oil 
Mexico)  submitte( 
recommendation, 
S  271.703  of  the 
regulations  (45 
August  22, 1980], 
Formation  locatec 
Mexico  be 
formation, 
the  regulations. 
Rulemaking  is 


thi 


19B1. 


981.  the  State  of  New 
Conservation  Division  (New 
to  the  Commission  a 
n  accordance  with 
C(  mmission's  final 
Fe  ieral  Register  56034. 
I  lat  the  Atoka 
in  Lea  County.  New 
designated  as  a  tight 
Pursua  It  to  S  271.703(c)(4)  of 
is  Notice  of  Proposed 
issued  to 


hei  eby : 


determine  whether  New  Mexico's 
recommendatioa  that  the  Atoka 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  New  Mexico's  recommendation. 
New  Mexico's  recommendation  and 
supporting  data  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  RetxMnmendatioo 

The  recommended  formation  lies 
entirely  with  Lea  County,  New  Mexico 
and  underlies  an  area  located 
approximately  9  miles  north  of 
Lovington.  New  Mexico,  approximately 
15  miles  west  of  the  Texas  State  border, 
and  approximately  3  miles  southwest  of 
Tatum.  New  Mexico.  The  recommended 
area  contains  approximately  37780 
acres.  The  vertical  limit  to  the  top  of  the 
Atoka  Formation  ranges  from  11.500  to 
12.450  feet  and  averages  12,200  feet  The 
vertical  limit  of  the  base  of  the  Atdca 
Formation  is  defined  by  the  top  of  the 
Morrow  Formation.  The  Atoka 
Formation  ranges  from  approximately 
700  to  900  feet  in  thickness. 

in.  IMscussion  of  Reconunendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  throu^ 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7085. 
convened  by  New  Mexico  on  this  matter 
demonstrates  that* 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miliidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8a-68  (45  Federal 
Register  53456,  August  12, 1980),  notice 
is  hereby  given  of  Oie  proposal 
submitted  by  New  Mexico  that  the 
Atoka  Formation,  as  described  and 
delineated  in  New  Mexico's 
recommendation  as  filed  with  the 


Commission,  be  destgnatad  as  a  Ught 
formation  pursuant  to  1 271.703^ 

IV.  Public  Cwnmwnt  Pnoadures 

Interested  peraons  may  oonunent  oo 
this  proposed  rulemaldng  by  submitting 
written  data,  views  or  atgnments  to  the 
Office  of  the  Secntaiy.  Federal  Energy 
Regulatory  CoouniSaion.  825  North 
Capitol  Street.  N.R.  WasUngtoo.  HXL 
20426,  on  or  befoie  February  25^  1961. 
Eadi  person  submitting  a  comment 
should  indicate  that  ttie  comment  is 
behig  submitted  in  Docket  Na  RM7»-7B 
(New  Mexioo-2),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  hu:lude  the  name,  title,  mailing 
addrus,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  ttw  proposal  may  be 
addressed.  An  orif^nal  and  14 
conformed  copies  should  be  filed  widi 
die  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street.  N£.. 
Washington,  D.C  diuing  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  othenvise 
participate  at  a  public  hearing  ^ould 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shaU  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  10. 
1961. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
113301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  lltie  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kanoelfa  A.  WDUams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (29)  to  read  as 
follows: 

§271.703    TlgM  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7B,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 


the  jurisdictional  agency  that  submitted 
the  recommendation. 


(17)  through  (28)  [Reserved] 

(29)  Atoka  Formation  in  New  Mexico. 
(i)  Dilineation  of  formation.  The  Atoka 
Formation  is  found  in  Lea  County.  New 
Mexico.  RM7B-7B  (New  Mexico-2). 

(ii)  Depth.  The  Atoka  Formation  is 
defined  as  that  formation,  the  depth  to 
the  top  of  which  ranges  fitmi  11.500  to 
12,450  feet  and  averages  12.200  feet,  and 
the  bottom  of  which  is  defined  by  the 
top  of  the  Morrow  Formation. 
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RAILROAD  REHREMENT  BOARD 
20CFRCh.ll 


Amandtd  SamianniMl  AgMida  of 


OsvvlopniMil  or  RcvImv 

AODtCV:  Railroad  Retirement  Board. 

ACnOM:  Semiannual  agenda. 


r.  The  Railroad  Retirement 
Board  hereby  publishes  an  amended 
agenda  of  significant  regulations  under 
development  «*  review. 


TOR  RIRTMn  ■O'OimATIOM  CONTACT: 
Dale  G.  Zimmerman,  Acting  Chief 
Executive  Officer.  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611,  (312)  751-4g3a  FTS  387-4930. 

SUPPLEMCNTAIIV  MTORMATION:  Board 
published  its  final  nport  under 
Executive  Order  12044.  In  that  report  the 
Board  stated  that  it  would  publish,  on  a 
semiannual  basis,  an  agenda  of 
significant  regulations  undn 
development  aad  review.  The  i  ^ 
for  this  year  are  to  be  pabUsbedoa 
Januaiy  3a  1981.  and  July  31, 1961. 

As  stated  in  previous  agendas,  the 
Board  has  nndwtaken  a  project  to 
review  and  revise  its  regulations.  In 
accordance  with  the  Board's  report 
under  Executive  Order  12044,  the  Boards 
Chief  Exective  Officer  has  issued 
determinations  with  respect  to  the 
majority  of  the  parts  of  the  Board's 
regulations  that  these  regulations  are 
not  significant  However,  in  accordance 
witii  the  spirit  of  Executive  Order  12044 
the  Board  has  determined  to  include 
these  parts  in  the  semiannual  agenda,  as 
well  as  the  parts  determined  to  be 
significant  The  agenda  is  divided  into 
two  parts;  Part  I  lists  significant 
regulations,  and  Part  D  lists  those  parts 
determined  not  be  significant 


PART  I-8IQNIFICANT  REGULATIONS 
UNDER  DEVELOPMENT  OR  REVIEW 

(a)  Railroad  Radrement  Act 

(1)  Eknployer  oovaraga  Mfulatkna.  . 

These  regulations,  currendy  found  at 
20  CFR  Part  202.  are  being  revised  and 
will  be  renumbered. 

(i)  Need  for  change:  Define  the  term 
"employer"  as  contained  in  the  Railroad 
Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  1(a)  and 
7(b)(S)  of  the  RaihtMd  Retirement  Act 
(45  U.S.a  231(a)  and  23lQbK5)). 

(iii)  Coatact  person:  Michael  C  Utt 
General  Attorney,  telephone  number 
(312)  751-4029.  FTS  387-4829. 

(iv)  Regulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Uadu  devekqmiant; 
proposed  rule  eiqiected  in  first  quarter 
1982. 


(QDIsdiiBtyi 

Regulatimu  currently  found  in  20  CFR 
Parts  208  and  237  will  be  revised  and 
renumbered. 

(i)  Need  for  change:  Define  and 
establish  disability  standards  under  the 
Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  2  and  Tfjbyfi) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231a  and  231f[b)(5)). 

(iii)  Contact  person:  Marilyn  Beig, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development 
proposed  rule  expected  in  fourth  quarter 
1981. 

(b)  Railroad  Unemployment  Insurance 
AcL 


(1) 

The  regulations  currently  found  at  20 
CFR  200.1(b)  and  200.2  will  be  revised. 

(i)  Need  for  change:  To  bring  the 
taformatfon  vp  to  date  and  elimiaate 
referenoas  to  obsolete  forms  and 
provisions  of  law. 

(ii)  Leeal  basis:  Section  12  of  die 
Railroaa  Unemployment  Insurance  Act 
(45  U.S.C  362). 

(Ui)  Contact  person:  Walter  P. 
Witkovich.  Chiet  Division  of 
Adjudication.  Bureau  of  Unemployment 
and  Sickness  Insurance,  telephone 
number  (312)  751-48ia  FTS  387-4810. 

(iv)  Regulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Under  development 
proposed  rule  expected  in  fourth  quarter 
1981. 

(2)  Inilial  dirtaciBiiialkiaa,  levinra  sad 


The  regulations  currenUy  found  at  20 
CFR  Part  will  be  revised,  and  new 
sections  %vill  be  added. 


(Ii)  Need  for  change:  To  inoorporals 
due  process  requirements  mora  folly. 

[ii]  Legal  basis:  SecUaaSaiAe 
Railroad  Unemployment  Insurance  Ad 
(45  US.C.  355). 

(iU)  Contact  person:  Walter  P. 
Witkovich,  Chiet  Oivisioo  of 
Adjudication.  Bureau  of  Unemployment 
and  Sickness  Insur^noe.  tol^tphont 
number  (312)  751-48ia  FTS  387-48ia 

(iv)  Regulatory  analysis:  No 
determination  made  at  this  time. 

(v)  Status:  Under  development 
proposed  rule  expected  in  fourth  quarter 
1981. 

WleoavqrafliMsHli 

The  regulations  currendy  found  at  20 
CFR  Part  340  will  be  revised. 

(i)  Need  for  change:  To  provide  further 
information  about  waiver,  oempromise 
and  interest  on  debts. 

(ii)  Legal  basis:  Section  2(d).  2(f).  4(a- 
iXii)  and  12(o)  of  the  Railroad 
Unenuloyment  loturanoe  Act  (45  VSC 
352  (iQ  and  (fi  S54(a-l(U)  and  382(0)): 
Federal  Claims  CoDectfon  Act  (31  U.aXl 
052:  and  4  CFR  Part  101-105). 

(iU)  Contact  person:  Walter  P. 
Witkovich.  ChieL  Division  of 
Adjudication,  Bureau  of  Unemployment 
and  Sickness  Insurance,  telephone 
number  (312)  751-48ia  FTS  387-48ia 

(iv)  Regulatory  analysis:  No 
detenninatioa  made  at  tiiis  time. 

(v)  Status:  Uadet  development 
proposed  rule  expected  in  fourth  qnarter 
1981. 

PART  lt-REQULAT10N8 
DETERyiNED  NOT  TO  BE 
SKMIFICANT 

(a)  RaflriMd  Satiramsnt  Act 

W  EKiBrfllly  lor  aa  SHHllr. 

Regnlatfaas  cmrently  foond  in  20  CFR 
Parts  aOB.  21S.  2S2.  and  237  win  be 
revised,  reoivuitnd.  and  rsonmbarad. 

^)  Need  for  change:  Daffaie  annaily 
eligibility  under  the  Railroad  Retirement 
Aatofl974. 

WLsg(J  basis:  Sections  2  and  7(b){B) 
of  dw  Railroad  Retirement  Act  (45 
U.S.C  231a  and  2Sl|[b)(5)). 

(iii)  Contact  peaoa:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  teiephooe 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Stoftic- Under  devebpment 
proposed  rale  expected  in  fourth  qnarter 
1980. 

(Z)  AppHcalian  lor  ■  aiHlty  ar  1^  s«. 

Regulations  currendy  found  in  20  CFR 
Parts  210, 232. 234, 237,  and  238  wlO  be 
revised,  remymiced,  and  renumbered. 

(i)  Need  for  change:  Define 
requirements  for  applications  for 
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annuities  underlthe  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  baa 
of  the  Railroad 
U.S.C.  23ld  and 

(iii)  Contact  p  ?; 
Bureau  of  Retirvnent 
number  (312) 

(iv)  Regulati 
required. 

(v)  Status:  UnMer 
proposed  rule 
1980. 


toiy 


t:  Sections  5  and  7(b)(5) 
Retirement  Act  (45 
231f(b)(5)). 
'rsoiv  Marilyn  Berg, 
Claims,  telephone 
FTS  387-4818. 
analysis:  None 


75  L-48ia : 


ie:L: 


development; 
pected  in  fourth  quarter 


(3)  Annuity 

Regulations 
Parts  214.  232. 
reorganized,  an 

(i)  Need  for 
requirements  of 
Act  of  1974 

(ii)  Legal  basi^. 
of  the  Railroad 
U.S.C.  231d 

(iii)  Contact 
Bureau  of 
number  (312) 

(iv)  Regulator^ 
required. 

(v)  Status: 
proposed  rule  e 
1981. 


begini  ling  and  ending  dales. 

c  irrently  found  in  20  CFR 
a|id  237  will  be  revised. 

renumbered. 
d  ange:  Define 
the  Railroad  Retirement 


Sections  5  and  7(b)(5) 
Retirement  Act  (45 
and  231f(b)(5)). 

p  jrson:  Marilyn  Berg. 
Retire  ment  Claims,  telephone 
75i-4818,  FTS  387-1818. 
'  analysis:  None 

Un  ler  development; 

;  pected  in  fourth  quarter 


current 


cl  angi 


(4)  Evidence  cequi^ 

Regulations 
Part  239  will  be 
renumbered. 

(i)  Need  for 
requirements  of 
Act  of  1974. 

(ii)  Legal  basit 
and  7(b)(5)  of 
Act  (45  U.S.C 
231e.  and  231f(b 

(iii)  Contact 
Bureau  of  Retire^nent 
number  (312)  75 

(iv)  Regulator^  analysis. 
required. 

(v)  Status:  Unfler 
proposed  rule  e?  pected 
1981. 


for  payment. 

tly  found  in  20  CFR 
cvised  and 


e:  Define 
Lhe  Railroad  Retirement 


^th! 

Zl 


pi  trsoa 


Sections  2,  3,  4,  5.  6, 
Railroad  Retirement 
a.  231b.  231c.  231d. 
(5)). 

:  Eloise  Sandle. 
Claims,  telephone 
-4818.  FTS  387-4818. 
None 

development; 

in  fourth  quarter 


(S)  Jurisdiction  del  srminations. 

(i)  Need  for  ci  ange:  Define 
requirements  of  |the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basik:  Sections  2,  7(b)(5)  and 
18  of  the  Railro£  d  Retirement  Act  (45 
U.S.C.  231a.  231  [b)(5).  and  231q). 

(iii)  Contact p  frson:  Eloise  Sandle. 
Bureau  of  Retire  ment  Claims,  telephone 
number  (312)  75  -4818.  FTS  387-4818. 

(iv)  Regulator  r  analysis:  None 
required. 

(v)  Status:  Um  ler  development: 
proposed  rule  ej  pected  in  fourth  quarter 
1981. 


(6)  Primary  insurance  amount  detenninatktns. 
(i)  Need  for  change:  Describe 

computation  of  the  primary  insurance 
amount  imder  the  RJailroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  3. 4.  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C  231b.  231c  and  231f(b)(5)), 

(iii)  Contact  person:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development: 
proposed  rule  expected  in  fourth  quarter 
1981. 

(7)  Computing  employee  and  spouse 
annuities. 

Current  regulations  found  in  20  CFR 
Part  225  will  be  revised  and 
renumbered 

(i)  Need  for  change:  Describe  the 
computation  of  annuities  under  the 
Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  3.  4.  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231b,  231c.  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg, 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(8)  Supplemental  annuity  computation. 

(i)  Need  for  change:  Describe 
computation  of  supplemental  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 

(ii)  Legal  basis:  Sections  3  and  7(b)(5) 
of  the  Railro)?d  Retirement  Act  (45 
U.S.C.  231b  and  231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1982. 

(9)  Survivor  annuity  computation. 
Regulations  currently  found  in  20  CFR 

Part  237  will  be  revi.sed.  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Describe 
computation  of  survivor  annuities  under 
the  Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  4  and  7(b)(5) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231c  and  231f(b)(5)). 

(iii)  Contact  person:  Eloise  Sandle. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 


(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

(If)  Sodal  seciirity  overall  ■*«'— 'im  annuity. 

Regulations  currently  found  in  20 'CFR 
Part  225  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Describe  the 
application  of  the  social  security 
minimum  guaranty  provision  in  the 
Railroad  Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  3  and  7(b)(5) 
of  the  Railroad  Retirement  Act  (45 
U.S.C  231b  and  231fn>)(5)). 

(iii)  Contact  person:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818.  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

(11)  Deductloos  for  wo(k  and  euidngs. 

(i)  Need  for  change:  Describe  effect  of 
work  and  earnings  on  railroad 
retirement  annuities  imder  the  Railroad 
Retirement  Act  of  1974. 

(ii)  Legal  basis:  Sections  2.  3.  4.  and 
7(b)(5)  of  the  Raibvad  Retirement  Act 
(45  U.S.C.  231a.  23lb.  231c.  and 
231f(b)(5)). 

(iii)  Contact  person:  Marilyn  Berg. 
Bureau  of  Retirement  Claims,  telephone 
number  (312)  751-4818,  FTS  387-4818. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  fourth  quarter 
1981. 

(12)  Creditable  railroad  service. 

Regulations  currently  found  in  20  CFR 
Part  220  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Defme  creditable 
service  under  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Sections  1(d)  arid 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C  231(d)  and  23lf(b)(5)). 

(iii)  Contact  person:  Dorothy  Swan, 
Bureau  of  Data  Processing  and 
Accounts,  telephone  number  (312)  751- 
4875,  FTS  387-4875. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  Hrst  quarter 
1982. 

(13)  Creditable  railroad  compensation. 
Regulations  currentiy  found  in  20  CFR 

Part  222  will  be  revised,  reorganized, 
and  renumbered. 

(i)  Need  for  change:  Define  creditable 
compensation  imder  the  Railroad 
Retirement  Act  of  1974. 


(ii)  Legal  basis:  Sections  1(h)  and 
7(b)(5)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231(h)  and  23lf(b)(5)). 

(iii)  Contact  person:  Dorothy  Swan. 
Bureau  of  Data  Processing  and 
Accounts,  telephone  number  (312)  751- 
4875.  FTS  387-4875. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1S82. 

(14)  RailnMd  amployers'  raports  and 
reaiioosibilitiet. 

Regulations  currently  found  in  20  CFR 
Port  250  will  be  revised  and 
renumbered. 

(i)  Need  for  change:  DeRnc 
requirements  of  the  Railroad  Retirement 
Act  of  1974. 

(ii)  Legal  basis:  Section  9  of  the 
Railroad  Retirement  Act  (45  U.S.C. 
23lh). 

(iii)  Contact  person:  Dorothy  Swan, 
Bureau  of  Data  Processing  and 
Accounts,  telephone  number  (312)  751- 
4875.  FTS  387-4875. 

(iv)  Regulatory  analysis:  None 
required. 

(v)  Status:  Under  development; 
proposed  rule  expected  in  first  quarter 
1982. 

Dated:  January  21. 1981. 

By  Authority  of  the  Board. 
R.  F.  Butler. 
Secretary  of  the  Board. 
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HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Administration 

21  CFR  Part  161 

(Docket  No.  80N-0385] 

Frozen  Lobsters,  Rode  Lobsters,  Spiny 
i-obsters,  and  Slipper  Lobsters;  intent 
to  Establish  Standard 

Correction 

In  FR  Doc.  80-34281.  at  page  73095,  in 
the  issue  of  Tuesday,  November  4, 1980, 
make  the  following  corrections: 

(1)  On  page  70399,  in  the  first  column, 
the  sixth  full  paragraph,  designated  as 
"7.5",  correct  "Cocking  Procedures  "  to 
read  "Cooking  Procedures". 

(2)  In  the  second  column,  the  second 
full  paragraph  designated  as  "8."  in  the 
first  line,  correct  "Infectives"  to  read 
"Defectives." 

(3)  In  the  last  column,  under  Annex  C- 
1,  in  the  table,  under  "Abnormal  coloui''. 


correct  the  second  and  third  lines  to 
read; 
"...  lb),  or  tail  units  <  300g  10  oz.' 

MLLMa  COOC  IfOS-OI-ll 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(LR-191-7S) 

Investment  Credit  for  Qualified 
Rehabilitated  BuHdings;  PulMc  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  investment 
credit  for  qualified  rehabilitated 
buildings. 

DATES:  The  public  hearing  will  be  held 
on  March  31, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  17, 1081. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-191-78),  Washington.  D.C. 
20224. 

FOR  njRTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Offlce  of  Chief 
Counsel,  Internal  Revenue  Sevice,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224, 202-^66-3935,  not  a  toll-free 
call 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  46  and  48  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  October 
28, 1980  (45  FR  71367). 

The  rules  of  S  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  17, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 


presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  shonving  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regidations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
197& 

By  direction  of  the  Acting  Conuniuioner  of 
Inlemal  Revenue. 
.  David  E.  DIckioMMi. 
Acting  Director,  Legislation  and  Regulations 
Division. 

in  Doc.  n-3Sa7  FiM  l-»-n:  mU  am\ 
■HUNS  cow  MI0-f1-4l 

26CFR  Parti 

(LR-IOS-Wl 

income  Tax;  Consolidated  Return 
Regulatlona 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regidations  relating  to 
consolidated  returns.  The  proposed 
regulations  amend  existing  r^ulations 
regarding  the  determination  of  the 
percentage  bad  debt  deduction  for  thrift 
institutions.  The  regulations  would 
provide  guidance  to  ■  thrift  institution 
that  is  a  member  of  an  affiliated  group 
that  files  a  consolidated  return  so  that 
the  tax  liability  of  the  thrift  institution 
may  be  clearly  reflected. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  31, 1981.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-108-80),  Washington,  D.C  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  M  Axelrod  of  the  Legislation 
and  Regulations  Division.  OfBce  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C  20224.  Attention: 
CC:LR:T  (202-566-3458,  not  a  toll-free 
call). 


VBuO 
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SUPPLBMENTAflY  1  NroiMIATION: 
Background 

This  document  :ontain8  proposed 
amendments  to  th  e  Income  Tax 
Regulations  (26  C  H  Part  1)  under 
section  1502  of  thi  i  Internal  Revenue 
Code  of  1954.  The  le  amendments  are 
proposed  to  modi  y  fi  1.1502-42  for 
taxable  years  beg  nning  after  December 

si.igaa 

Under  section  S  »3(b)(2).  a  tbrift 
institution  is  gene  'ally  allowed  a 
deduction  as  an  a  idition  to  its  reserve 
for  bad  debts  of  4 )  percent  of  its  taxable 
income  (as  modifi  >d  under  section 
593(b)(2](E]).  As  a  result,  the  maximum 
effective  tax  rate  mposed  on  a  thrift 
institution  is  60  pi  rcent  of  the  46  percent 
rate  generally  imf  osed  on  corporations, 
or  27.6  percent.  In  the  case  of  a  thrift 
institution  that  is  i  member  of  an 
afTiliated  group  th  it  Hies  a  consolidated 
return,  existing  S  ..1502-42(d)  (which  is 
effective  for  taxal  le  years  beginning 
aTter  December  3' ,  1980)  is  designed  to 
ensure  that  the  ef  ective  tax  rate 
continues  to  be  27 ,6  percent.  Thus,  the 
regulations  provic  e  that,  for  purposes  of 
computing  the  pei  :entage  of  taxable 
income  bad  debt  i  eduction,  a  thrift 
institution's  taxal  le  income  is  the 
portion  of  consoli  lated  taxable  income 
attributable  to  the  thrift  institution.  For 
example,  if  a  grou  >  consists  of  a  thrift 
institution,  which  las  income  of  $120  for 
the  taxable  year,  <  ind  another  member 
that  is  not  a  thrift  institution,  which 
incurs  a  $20  loss,  i  consolidated  taxable 
income  is  $100  (b<  fore  the  deduction], 
and  is  wholly  attr  butable  to  the  thrift 
instition.  The  bas( !  for  determining  the 
bad  debt  deductic  n  would  therefore  be 
$100.  Consolidate  I  taxable  income  is 
S60  (/.e.  $100-$40  after  taking  into 
account  the  bad  cfcbt  deduction.  Using  a 
46  percent  tax  ral  u  the  tax  imposed  in 
S27.60. 

Although  the  ru  e  results  in  imposing 
the  proper  effectii  e  tax  rate  on  the 
affiliated  group  fo  r  the  taxable  year,  the 
rule  does  not  pro\  ide  any  adjustment  to 
restore  the  reduce  d  bad  debt  deduction 
if  in  a  subsequent  taxable  year  the 
nonthrift  instituti(  n  member  generates 
income.  Accordin  (ly,  a  loss  of  a 
nonthrift  institutii  n  member  for  one 
annual  accountinj  period  will  have  the 
permanent  effect  >f  reducing  the  thrift 
institution's  bad  c  ebt  deduction  for  that 
taxable  year.  * 

The  proposed  r  tgulations  would 
remedy  the  probli  m  while  continuing  to 
impose  the  propel  effective  tax  rate.  The 
proposed  regulati  ins  would  require  a 
reduction  of  a  thr  ft  institution  member's 
taxable  income  (f  ir  purposes  of 
computing  the  bai !  debt  deduction)  for 
certain  losses  of  ( ther  members.  "The 
losses  that  would  cause  a  reduction  are: 


(1)  Losses  of  any  member  attributable  to 
an  activity  that  is  functionally  related  to 
the  trade  or  business  of  a  thrift 
institution  member,  (2)  losses  incurred 
by  another  thrift  institution  in  the 
affiliated  group,  and  (3)  any  net  loss 
attributable  to  other  members,  to  the 
extent  not  taken  into  account  by  the 
other  adjustments.  If,  however,  an 
activity,  member,  or  group  of  members, 
that  produced  a  loss  in  a  prior  taxable 
year  (resulting  in  a  reduction  of  a  thrift 
institution's  bad  debt  deduction  for  that 
prior  year]  generates  income  in  a 
subsequent  taxable  year,  the  income 
will  increase  the  thrift  institution's  base 
for  computing  the  deduction  for  the 
subsequent  taxable  year.  The  increase  is 
limited  to  the  amount  of  the  reduction  in 
the  base  in  prior  taxable  years. 

Regulatory  FlexibUity  Act 

Pursuant  to  4  U.S.C.  605(b],  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibihty  Act  do  not  apply  to  this 
Notice  of  Proposed  Rulemaking  as  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities.  The  proposed  rules  will  have  an 
impact  only  upon  affiliated  groups  filing 
consolidated  returns  that  include  one  or 
more  tnrift  institutions.  In  general,  such 
affiliated  groups  are  not  small  entities. 
Since  only  regulations  that  have  an 
impact  on  small  entities  are  subject  to 
the  requirements  of  the  Act,  the  Act 
does  not  apply  to  this  notice. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lawrence  M. 
Axelrod  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 


Proposed  tnnendmenls  to  the  regulations 

The  proposed  amendments  to  2B  CFR 
Part  1  are  as  follows: 

Section  1.1502-42  is  amended  by 
revising  paragraph  (d)  and  by  adding  a 
new  paragraph  (e). 

These  new  anid  revised  provisions 
read  as  follows: 

S 1-1502-42   Mutual  savlnga  tanks,  ete. 

(d)  Taxable  years  beginning  after 
December  31, 1960—11]  In  general.  For  a 
taxable  year  beginning  after  December 
31, 1980,  a  thrift  institution's  taxable 
income  for  purposes  of  section  593(b)(2) 
is  its  tentative  taxable  income 
(determined  under  paragraphs  (d)(3). 
(d)(4),  and  (e)  of  this  section). 

(2)  Definitions.  For  purposes  of  this 
section — 

(i)  A  "thrift  institution"  is  a  member 
described  in  section  S93(a). 

(ii)  A  "nonthrift  institution"  is  a 
member  that  is  not  a  thrift  institution. 

(3)  Tentative  taxable  income.  For 
purposes  of  this  section,  a  member's 
tentative  taxable  income  (or  loss)  is  its 
separate  taxable  income  (determined 
under  S  1.1502-12)  subject  to  the 
adjustments  described  in  paragraph 
(d)(4)  of  this  section  for  all  members 
and,  in  addition,  subject  to  section 
593(b)(2)(E)  and  the  regulations 
thereunder  and  to  paragraph  (e)  (1)  and 
(2)  of  this  section  for  a  thrift  institution. 

(4)  Adjustments  for  alJ  members.  For 
each  member,  the  following  adjustments 
taken  into  account  in  the  computation  of 
consolidated  taxable  income  are 
included  in  determining  its  tentative 
taxable  income  (or  loss): 

(i)  The  portions  of  the  consolidated 
net  operating  loss  deduction,  the 
consolidated  charitable  contributions 
deduction,  and  the  consolidated 
dividends  received  deduction 
attributable  to  the  member. 

(ii)  The  member's  capital  gain  net 
income,  determined  without  any  net 
capital  loss  carryover  or  carryback 
attributable  to  the  member.  However, 
section  593(b)(2)(E](iv)  applies  to  a  thrift 
institution. 

(iii)  The  member's  net  capital  loss  and 
section  1231  net  loss,  reduced  by  the 
portion  of  the  consolidated  net  capital 
loss  attributable  to  the  member. 

(iv)  The  portion  of  any  consolidated 
net  capital  loss  carryover  or  carryback 
attributable  to  the  member  wliich  is 
absorbed  in  the  taxable  year. 

(e)  Adjustments  for  thrift 
institutions — (1)  Reductions.  A  thrift 
institution's  tentative  taxalile  income,  as 
adjusted  under  paragraph  (d](4]  of  this 
section,  is  reduced  by  the  foBowing 
amounts: 
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(i)  The  thrift  iiutitution't  allocable 
portion  (under  paragraph  (e](5)(i)  of  this 
section)  of  the  loss  attributable  to  an 
activity  of  a  nonthrift  institution  that  is 
functionally  related  to  the  trade  or 
business  of  the  thrift  institution  (within 
the  meaning  of  paragraph  (e)(4)  of  this 
section).  The  loss  is  the  excess,  if  any,  of 
(A)  deductions  of  a  nonthrift  institution 
attributable  to  the  activity  under  the 
principles  of  i  1.861-6,  over  (B)  gross 
income  of  the  nonthrift  institution 
attributable  to  that  activity.  For 
purposes  of  paragraph  (e)(2)(ii)  of  this 
section,  that  excess  or  the  excess  of  (B) 
over  (A)  of  this  subdivision  (i)  is  treated 
as  a  tentative  taxable  loss  or  income  of 
that  activi^. 

(ii)  The  thrift  institution's  allocable 
portion  of  another  thrift  institution's 
tentative  taxable  loss  (under  paragraph 
(e)(5)(ii)  of  this  section). 

(iii)  The  thrift  institution's  allocable 
portion  of  any  residual  consolidated  net 
operating  loss  (under  paragraph 
(e)(5)(iii)  of  this  section).  Residual 
consolidated  net  operating  loss  is  the 
excess  of  the  deductions  over  gross 
incomes  attributable  to  nonthrift 
institutions.  However,  in  determining 
residual  consolidated  net  operating  loss 
excluded  any  items  taken  into  account 
under  paragraph  (e)(l)(i)  of  this  section 
(relating  to  functionally  related 
activities)  or  income  used  to  restore  a 
thrift  institution's  tentative  taxable 
income  under  paragraph  (e)(2)  of  this 
section. 

(2)  Restoration  of  thrift  institution 
income,  (i)  The  reduction  to  a  thrift 
institution's  tentative  taxable  income 
required  by  the  application  of  a 
particular  subdivision  of  paragraph 
(e)(1)  of  this  section  is  restored  in  a 
subsequent  consolidated  return  year  by 
increasing  the  thrift  institution's 
tentative  taxable  income  for  that 
subsequent  year.  The  amount  to  be 
restored  is  the  amount  determined  under 
paragraph  (e)(2)(ii)  of  this  section  (if 
greater  than  zero)  for  an  activity,  other 
thrift  institution,  or  all  nonthrift 
institutions,  described  in  a  subdivision 
of  paragraph  (e)(1)  of  this  section,  if 
under  that  subdivision  the  thrift 
institution's  tentative  taxable  income 
was  reduced  for  a  prior  consolidated 
return  year  and  has  not  been  restored 
under  this  subparagraph  (2). 

(ii)  The  amount  to  be  restored  is  the 
siun  of  the  tentative  taxable  income  or 
loss  for  each  consolidated  return  year 
during  the  restoration  period 
attributable  to  a  particular  subdivision 
of  paragraph  (e)(1)  of  this  section,  the 
loss  from  which  reduced  a  thrift 
institution's  tentative  taxable  income  in 
a  prior  consolidated  return  year. 
However,  that  sum  does  not  include  any 


amount  which  caused  a  reduction  or 
restoration  to  a  thrift  institution's 
tentative  taxable  income  during  the 
restoration  period  The  restoration 
period  begins  with  the  consolidated 
return  year  in  which  the  thrift 
institution's  tentative  taxable  income 
was  reduced  and  ends  with  the  year  in 
which  its  tentative  taxable  income  is 
restored.  See  example  (3)  in  paragraph 
(e)(7)  of  this  section. 

(iii)  If  more  than  one  thrift  institution 
had  its  tentative  taxable  income 
reduced  in  a  prior  taxable  year  by 
application  of  a  particular  subdivision  of 
paragraph  (e)(1)  of  tills  section,  the 
amount  to  be  restored  by  application  of 
this  subparagraph  (2)  which  is 
attributable  to  income  of  tiie  activity, 
other  thrift  institution,  or  all  nonthrift 
institutions,  described  in  that 
subdivision  is  allocated  among  the  thrift 
institutions  in  proportion  to  their  total 
unrestored  reductions  from  that 
subdivision  in  all  prior  taxable  years. 

(iv)  If  a  portion  of  a  thrift  institution's 
tentative  taxable  income  for  the 
consolidated  return  year  is  used  to 
restore  another  thrift  institution's 
taxable  income  under  paragraph  (e](2)(i) 
of  this  section,  the  portion  is  not  taken 
into  account  in  determining  the  thrift 
institution's  tentative  taxable  income  for 
the  consolidated  return  year. 

(v)  For  purposes  of  this  subparagraph 
(2),  the  amount  determined  under 
paragraph  (e)(2)(ii)  of  tiiis  section  is 
computed  by  excluding  the  fraction  of 
net-long  term  capital  gain  described  in 
section  sg3(b)(2)(E)(iv). 

(3)  Effect  of  adjustments  in 
subsequent  yean,  (i)  If  the  carryback  of 
a  net  operating  loss,  carryback  of  a  net 
capital  loss,  or  other  adjustment  to  a 
member's  tentative  taxable  income, 
diminishes  the  reduction  to  a  thrift 
institution's  tentative  taxable  income  for 
a  prior  consolidated  return  year 
otherwise  required  by  paragraph  (e)(1) 
of  this  section,  then  any  increase  to  the 
thrift  institution's  tentative  taxable 
income  under  paragraph  (e)(2)  of  this 
section  for  an  intervening  consolidated 
return  year  must  be  recomputed  to  take 
into  account  the  effect  of  the  carryback 
or  adjustment.  Thus,  if  a  net  operating 
loss  attributable  to  a  thrift  institution  is 
carried  back  and  completely  offsets  the 
thrift  institution's  tentative  taxable 
income  (before  the  reductions  under 
paragraph  (e)(1)  of  tiiis  section),  any 
restoration  to  the  thrift  institution's 
tentative  taxable  income  under 
paragraph  (e)(2)  of  this  section 
(attributable  to  a  reduction  in  the  year 
to  which  the  loss  is  carried)  for  an 
intervening  consolidated  return  year 
will  be  eliminated.  The  recomputation 
required  by  this  subparagraph  (3)  must 


be  reflected  on  an  amended  return  for 
the  intervening  consolidated  return  year 
for  which  the  increase  was  previously 
reported.  See  example  (2)  in  paragraph 
(e)(7)  of  this  section. 

(ii)  If  a  defidency  for  an  intervening 
consolidated  return  year  results  from  the 
application  of  paragraph  (e)(3)(i)  of  tiiis 
section  with  respect  to  a  net  operating 
loss  carryback  or  capital  lots  carryback, 
the  deficient  may  be  assessed  at  any 
time  within  the  period  described  in 
section  6501(h).  If  tiie  deficiency  resulu 
from  the  application  of  paragraph 
(e)(3)(i)  of  this  section  with  respect  to 
any  other  adjustment,  the  defidency  for 
an  intervening  year  may  be  assessed  at 
any  time  within  the  period  (induding 
extensions)  of  assessment  for  the 
taxable  year  ivith  respect  to  which  the 
adjustment  was  made. 

(iii)  For  purposes  of  chapter  67  of  the 
Code  (relating  to  interest),  the  last  date 
prescribed  for  payment  of  any  tax  owed 
as  a  result  of  the  application  of 
paragraph  (e)(3)(i)  of  this  section  is 
deemed  to  be  the  last  day  of  the  taxable 
year  for  which  the  net  operating  loss, 
net  capital  loss,  or  other  adjustment 
arose. 

(4)  FunctionaUy  related  activity.  For 
purposes  of  this  paragraph,  an  activity 
of  a  nonthrift  institution  is  functionally 
related  to  the  trade  or  business  of  a 
tiirift  institution  if  it  is  one  of  two  types 
of  activities.  The  first  type  of  activity  is 
one  which  involves  the  provision  of 
assets  or  rendition  of  services  to  the 
thrift  institution  (such  as  the  leasing  of 
office  space  or  providing  computer  or 
financial  services).  The  second  type  of 
activity  is  one  normally  conducted  by 
thrift  institutions  within  the  same 
geographical  area  as  a  part  of  their 
trades  or  businesses.  See  12  CFR  545.0- 
1(b)(4)  (relating  to  permissible  activities 
to  be  conducted  by  service  corporations 
in  which  federally  regulated  thrift 
institutions  may  invest).  For  example, 
acquiring  depository  savings  of  the 
public  and  originating,  purd^ing, 
selling  or  servicing  loans  within  a 
general  area  under  the  supervision  of 
the  Federal  Home  Loan  Bank  Board,  the 
Comptroller  of  the  Currency,  or  a 
comparable  SUte  agency  (sudi  as  the 
collection  by  the  nonthrUt  institution  of 
delinquent  mortgage  notes  previously 
held  by  the  thrift  institution)  are  trades 
or  businesses  normally  conducted  by 
tivift  institutions. 

(5)  Allocation  of  tosses,  (i)  For 
purposes  of  paragraph  (e)(lHi)  of  this 
section,  a  thrift  institution's  allocable 
portion  of  any  loss  attributable  to  an 
activity  that  is  functionally  related  to 
the  trade  or  business  of  a  thrift 
institotion  is  determined  1^  multiplying 
the  loss  by  a  fraction.  The  numerator  of 
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the  fraction  is  tiie  :entative  taxable 
income  of  the  thri  I  institution 
(determined  after  aldng  into  account 
restorations  nndn  paragraph  (e)(2)  of 
this  section)  and  t  le  denominator  is  the 
sura  of  the  tentatr  e  taxable  income  (so 
determined]  of  all  thrift  institutions,  if 
greater  than  zero,  lo  which  the  activity 
is  functionally  reli  ted.  If  the  portion  of  a 
loss  attributable  ti  i  a  functionally 
related  activity  thi  it  is  allocated  to  a 
thrift  institution  e:  ceeds  the  thrift 
institution^*  tental  ve  taxable  income 
(determined  after  aking  into  account 
restorations  imdei  paragraph  (eK2)  of 
this  section),  the  e  (cess  is  included  in 
determining  (he  ai  lount.  if  any,  of  the 
residual  consolida  ted  net  operating  loss 
for  the  consolidat*  d  return  year  (under 
paragraph  (e)(l)(ii )  of  this  section),  and 
the  thrift  institutio  I's  tentative  taxable 
income  is  zero. 

(ii)  For  purpose]  of  paragraph  (e)(l)(ii) 
of  this  section,  a  (Irift  institution's 
allocable  portion  <  f  another  thrift 
institution's  tental  ve  taxable  loss  is  the 
loss  (determined  «  Pier  taking  into 
account  paragrapl  (e)(1)(T)  and  (2)  of 
this  section)  multi  ilied  by  the  fraction 
described  in  paraj  raph  (e](5](iv)  of  this 
section.  However,  a  thrift  institution's 
allocable  portion  i  lay  not  exceed  its 
tentative  taxable  i  ncome  {determining 
after  taldng  accou  it  paragraph  (e)(l)(i] 
and  (2)  of  fliis  sed  ion)  Tor  (he 
consolidated  retut  i  year. 

(iii)  For  purpose  i  of  paragraph 
(e)(l)Pii)  of  dus  se  ftion.  a  thrift 
institution's  bIIocs  )le  portion  of  the 
residual  conBoiida  ted  net  operating  loss 
is  the  kwi  muItipK  sd  "by  (he  fraction 
described  in  para{  raph  (e)(5)(iv)  of  this 
section.  However,  a  thrift  institution's 
allocable  portion  i  lay  not  exceed  its 
tentative  taxable  \  ncome  (determined 
after  taking  into  a  x;ount  paragraph 
(e)(1)n)-  (!)(")  am!  (2)  of  this  section)  for 
the  consolidated  r  itam  year. 

(i  v)  For  purpose  t  of  paragraph  (e)(5) 
(ii)  andtiii)ofthis  section,  the 
numerator  of  the  i  action  is  the  thrift 
institution'*  tental  ve  taxable  income 
(determined  after  akrng  into  account 
paragraph  {e)(1)(i  and  (2)  of  this 
section)  and  the  d  "nominator  is  the  sum 
of  such  tentative  i  ixable  incomes  of  all 
thrift  institutions  1  lat  have  such 
tentative  taxable  ncome  greater  than 
zero  for  the  conso  idated  return  year. 

(6)  Proper  aeon  nting.  The  provisions 
of  section  482  app  y  in  determining  a 
thrift  institution's  ientative  taxable 
income,  and  in  dtf  emrining  the  gross 
income  and  deduc  tions  attributable  to 
functionidly  relati  d  activities,  in 
additioa.  gross  ini  ome  and  deductions 
must  be  allocated  and  apportioned 
among  members  «  nder  the  principles  of 
S  1.861-6.  For  exa  nple.  an  expense  such 


as  the  salary  of  an  imfividual  who 
performs  services  for  both  a  thrift 
institution  and  a  nonthrift  institution 
must  be  allocated  in  a  manner  that  fairly 
reflects  ^e  value  of  the  services 
rendered  to  each  member. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples.  In  each  example  the 
letter  "T"  for  a  member  denotes  a  thrift 
institution  and  the  letters  "NT'  denote  a 
nonthrift  institutioa 

Example  flj.  (a)  In  1981.  corporations  Tl. 
TZ.  NTl.  and  NT2  are  fonnod.  These 
corporations  constitute  an  afRltated  group 
thai  Tilet  its  return  on  the  basis  of  a  calendar 
year.  For  1981. 19BZ  and  1963.  the  tentative 
taxable  income  (or  loss)  of  eadi  member 
(l>erore  the  application  of  this  paragraph  (e) 
and  any  carrylwcks]  is  as  follows: 


19B1 


tSBt       1SS3 


NTl. 
Tl... 
HfT2. 
T2._ 


S(80)  S(140|  SIS 

4A00  500  750 

(90)  (220)  ISO 

pOO)  400  250 


In  1981,  NTl,  in  addition  to  its  other 
business  activities,  acted  as  a  collection 
agency  for  Tl.  Deductions  attributable  to 
those  collection  activities  exceeded  gross 
income  attributable  to  diose  activities  by  $70. 
NTl's  other  activities  generated  a  $10  gain. 

(b)  The  tentative  taxable  incomes  of  Tl 
and  TZ  for  1981  (determined  under  paragraph 
(d)  of  this  section  as  of  the  close  of  that  year) 
are  adjusted  fay  this  paragraph  (e)  as  follows: 


0)  Tfs  ttrUtitM  lB«Ua  incomK  Tic 
IsnUliwe  taaUe  ncoma  (twtora  the 

ififtcMon  cH  IN»  paragrapd) 

Less: 

MTl^  loa  attiteititito  to  kmcioMl^ 

ly.raM«l  •(««««• $70 

m  1enWi»«  tBoMa  lOM 300 

nnirtwl  icwfiiiliBwl  nel  oiwnSviB 
lo(S(S90-$10) 80 


SI  .000 


450 


TVs  tentatMlnatiteinoonietar  ISSI . 


550 


(ii)  T2's  tentative  taxable  income  for  1981  is 
zera 

(cj  The  tentative  taxable  incomes  of  Tl  and 
T2  for  1982  (determined  under  paragraph  (d) 
of  this  section  as  of  the  close  of  that  year)  are 
adjusted  by  this  paragraph  (e)  as  follows: 


0  Tl<s  tenMm  «uaMe  woanm  Tit  MMa- 

»•  »■  paragiaiMi) _..., 

$500 

Plus:    nuMuniun   ol   Tl'i   tenatne   MxaUe 

income  to  restore  leduclion  to  T2°s  1961 

tos» 

300 

S4M0M   . 

800 

Less; 

TVs  MocaWe  poclnn  o(  the  reMlual  con- 
toUatsd  net  operaimg  loss 
«140  4-220)  -  800/900)..... 

TVs  tenutne  Uoljle  income  lor  1962 

(ii)  T2's  tentative  taxatile  mcome:  T2's  lenta 
live  taxable  income  (lietoie  tlie  application 

ol  this  paiar>pl*k 

Less; 

Amount  used  to  restore  TVs  1981  reduc- 
ion _ 


320 
480 


400 


$300 


Tr«i 


tofStoi 


«i404ao)>-iaiv9aoi.. 


340 


Ty«  tontoSw  tonW  mcaw  tor  19S2 SO 

(d)  For  1983,  the  ammml  under  paragraph 
(e)(2)(iij  of  this  section  for  all  nonthrift 
instituUons  is  tl8S.  For  1881  and  1982.  Tl's 
tentative  taxable  income  was  reduced  by  a 
total  of  $400  (i.e.,  $ao+$320)  due  to  losses  of 
nonthrift  institutions  (excluding  any 
functionally  related  acfivity).  For  1982,  T2's 
tentative  taxable  income  was  reduced  by  $40 
due  to  those  losses.  Acoardin^y.  under 
paragraph  (eK^iii)  of  this  section,  Tl's 
tentative  taxable  incBme  for  1063  is  increased 
by  $150  [Le.  tU5X($400/$440}  and  T2's 
tentative  taxable  inocme  to  increased  by  $15 
(i.e..  $1BSX($40^$4401)  to  restore  reductions 
under  paragraph  (e)(l)(iii)  of  this  section. 

Example  (2).  fa)  to  1981.  corporations  T. 
NTl,  and  NT2  are  formed.  These  corporations 
constitute  an  affiliated  group.  NT2  provides    . 
computer  services  to  T  as  its  sole  activity.  For 
the  calendar  years  19B1. 1962,  and  1983.  the 
group  files  a  consolidated  return.  The 
tentative  taxable  Incomes  of  eadi  member 
(before  the  application  of  this  paragraph  (e) 
and  carrybacks)  is  shown  in  the  following 
table: 


ISSI 

IBBZ 

19S3 

T 

stoo 

to 

0 

20 

MT« 

MO 

100 

MT? 

0 

(b)  Under  paragraph  (ei(l)(i)  of  this  section 
Ts  base  for  i»mputiiig  its  bad  debt  deduction 
for  1981  (determined  at  (he  close  of  that  year) 
is  reduced  to  $80  (i.e.,  $100  less  NTZ's  $20 
loss).  For  198Z,  luider  paragraph  (e)(2)  of  this 
section  Ts  base  ibr  oomputinig  its  bad  debt 
deduction  is  increased  l^r  $20  (toxestore  the 
amount  of  tlie  base  diat  was  reduced  on 
account  of  NTTa  loss  for  1981).  Vot  1983.  die 
consolidated  net  operating  Ion  of  $100  (all  of 
which  is  attributaUe  to  X)  is  carried  back  to 
1981  and  reduces  Ts  tentative  taxable 
income  {before  the  application  of  this 
paragraph)  to  zero.  Accordingly.  Ts  base  for 
computing  <he  bad  debt  deduction  for  1981  is 
reduced  to  zero.  In  addition,  under  paragraph 
(e)(3)(i]  of  this  section  the  group  must  file  an 
amended  return  for  1982  to  eliminate  the 
increase  to  Ts  l>ad  debt  deduction  in  fliat 
year,  to  take  into  atxount  the  consolidated 
net  operating  loss  carrybaii  to  1961. 

Example  f3J.  (a)  T  and  NT  are  formed  in 
1981  and  ne  the  only  members  of  an 
affiliated  group  filing  a  consolidated  return 
on  a  calendar  year  basis.  For  1981, 1982,  and 
1983,  the  tentative  taxable  income  of  T  and 
NT  (before  tlie  application  of  this  paragraph 
(e)  and  any  carrybacks)  is  shown  in  the 
following  table: 


1961 

1962 

1883 

T 

NT 

_ 

..  _ $100 

B 

so 

40 

$0 

[b]  At  the  close  of  1981,  Ts  teiUative 
taxable  income  is  $100.  For  1983.  however. 


the  grvop  (mfl  ■  comoUdalfld  net  open  ting 
loss  or$4a  all  of  which  i>  attributable  to  NT, 
and  which  is  carried  back  to  19B1. 
Accordingly,  NT  hat  a  tentative  taxable  loss 
for  1981  of  tM  which  reduoet  Ts  tentative 
taxable  income  for  1961  to  $60.  under 
paragraph  (eNlK'iU  of  this  section,  liowever. 
the  group  may  flle  an  amended  return  for 
1982  to  restore  the  $40  reduction  of  Tt  1981 
tentative  taxable  income.  In  computing  NTs 
tentative  taxable  income  or  loss  during  the 
reslorntion  period  (under  paragraph  (e)(2)(ii) 
of  this  section).  NTs  1081  loss  is  not  included 
because  it  caused  a  reduction  to  T»  tentative 
taxable  income  In  1981. 
William  E  Williams. 
Acting  Commissioner  of  Internal  Rewrnue. 
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Btiraau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  212 

(Notie*  No.  365] 

New  Spedaily  Denatured  Alcohol 
Formula 

aoency:  Bureau  of  Alcohol,  Tobacco, 

and  Firearms,  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  Tlie  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  tUs  rule  to  provide  a  new 
specially  denatured  alcohol  (SDA) 
formula.  This  formula,  which  is 
identified  as  SDA  Formula  No.  J-C 
differs  from  Formula  Na  3-A  in  that 
isopropyl  alcohol  instead  of  methyl 
alcohol  is  used  as  the  denaturant.  This 
formula  is  provided  to  enable  SDA 
producers  to  use  the  less  toxic  isopropyl 
alcohol  instead  of  the  methyl  alcohol 
denaturant.  Except  for  special  solvent 
(Code  04S)  and  reagent  (Code  810)  uses, 
SDA  users  may  use  Formula  3-C  instead 
of  Formula  3-A. 

DATE:  Written  comments  or  requests  to 
hold  a  public  hearing  must  be  received 
by  March  31, 198). 
ADOliesS:  Chiet  Reguktioas  and 
Procedures  Division.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385. 
Washington.  DC  2IX)44. 
FOB  raRTHEII  mPOBMATKm  CONTACT: 
E.  J.  Ferenoe,  Kesearch  and  Jlegulations 
Branch,  Triephone:  202-566-7626. 
SUPPLEMENTMIYINraRMATION:  This 
document  contains  a  proposed 
regulation  providing  for  a  new  specially 
denatured  alcohol  fomrula. 

Background 

Regulations  provitfing  specially 
denatured  q>iritB  formulas  and 
authorized  uses  are  found  in  27  CFR  Part 


212,  Subpart  D.  SOA  Formula  No.  3-A  is  addition  of  {  212.20a  Formula  No.  3-C. 

the  most  wridely  used  solvent  formula  As  amended  the  table  of  sections  reads 

presently  authorized.  as  follows: 

Proposed  Regulation 

This  proposed  regulation  is  intended 

to  provide  a  substitute  for  SDA  Formula 

No.  S-A.  The  Btireau  feels  that  providing 

a  substitute  for  Formula  No.  3^  is  I  2l2.2Da    Formula  No.  »-C. 

necessary  because  of  the  known  toxicity 

of  the  methyl  alcohol  denaturant  called  Par.  2.  Immediately  after  i  212.20,  a 

for  in  that  formula.  new  \  212.20a  is  added.  As  added. 

n.  LI-    n  -.•  •     tt  i  212.20a  reails  as  follows: 

Publu:  Partiapation  * 

Interested  persons  may  participate  in  •  tMMm    Fonnula  No.  VC 
the  proposed  ndemaking  process  by  (a)  Formula,  To  every  100  gaUons  of 

submitting  written  data,  views,  or  alcohol  add:  Five  gallons  of  isopropyl 

objections  regarding  the  proposal  alcohol,  N.F. 

Written  communications  should  be  (b)  Authorized  uses.  (1)  As  a  solvent: 

identified  by  the  notice  number  and  be  021.  Cellulose  plastics. 

submitted  to  the  Chief,  Regulations  and  022.  Non-ceUulose  plastics  including 
Procedures  Division.  Ekireau  of  Alcohol,  resins. 

Tobacco  and  Firearms,  P.O.  Box  385,  031.  Photographic  film  and  emnlsions. 

-Waskington,  DC  20044.  AH  written  032.  Transparent  sheeting. 

comments  received  on  or  before  March  033.  Explosives. 

31, 1981  will  be  considered.  034.  Cellidose  intermediates  and 

Any  interested  person  who  desires  an  industrial  collodions, 

opportunity  to  comment  orally  at  a  035.  Soldering  flux, 

public  hearing  on  this  proposed  036.  Adhesives  and  binders, 

regulation  should  submit  a  request  in  051.  Polishes. 

writing  to  the  Director  within  the  052.  Inks  (including  meat  brandit^ 
comment  period.  The  Director  reserves  inks), 

the  ri^  to  determine  whether  a  public  053.  Stains  (wood.  eta), 

hearing  should  be  held.  141.  Shampoos. 

Copies  of  written  comments  or  data  142.  Soaps  and  bath  preparations, 

are  available  for  public  inspection  in  the  311.  Cellulose  compounds 
ATF  Reading  Room.  Room  4406.  Federal  (dehydration). 

Building,  12th  and  Pennsylvania  312.  Sodhun  hydrosulfite  (dehydration). 

Avenue,  NW.,  Washington.  DC.  between  315.  Other  dehydration  products, 

the  hovn  of  9H»  a.m.  and  4:30  p.m„  320.  Petixileum  products. 

Monday  thru  Friday.  331.  Processing  pectin.  • 

ATF  win  not  recognize  any  material  in  332  Processing  other  food  products. 

comments  designated  as  oonTidential  or  341.  Processing  crude  drugs, 

as  not  to  be  disclosed;  and  any  material  342  Processing  glandular  prodacls. 
that  the  commenter  considers  to  be  vitamins,  hormones  and  yeasts. 

confidential  or  inappropriate  for  343.  Processing  antibiotics  and 
disclosure  to  the  public  should  not  be  vaccines. 

included  in  the  comment.  The  name  of  344-  Processing  medicinal  chemicals 
any  person  submitting  comments  is  not  (Including  alkaloids), 

exempt  from  disdosure.  345.  Processing  blood  and  blood 

products. 

Drafting  Information  345,  Miscellaneous  (includiAg 

The  principal  author  of  this  document  manufacture  of  pills), 

is  E. ).  Ference.  Research  and  351.  Processing  dyes  and  iotermediates. 

Regulations  Branch.  Bureau  of  Alcohol,  352.  lYocessing  perfume  materiab  and 
Tobacco  and  Firearms.  fixatives. 

.    ..     ._        .,  353.  Processing  photographic  diemicals. 

AuUionty  and  ksuance  35^  Processi3«»ln. 

This  notice  of  proposed  rulemaking  is  355.  I^oaessing  rubber  (latexj. 

issued  under  the  authority  contained  in  358.  Processing  other  chemicals. 

26  U.S.C.  7805  (68A  Stat.  917).  359.  Processing  miscellaneous  praducU. 

Accordingly,  the  Director  proposes  the  410.  Disinfectants,  insecticides, 
amendment  of  Title  27  Code  of  Federal  fungicides  and  other  biocides. 

Regulations  as  follows:  -  420.  Embalming  fluids  and  related 

^  products. 

PART  21a— FORMULAS  FOR  43Q  steiilirina  and  preserviiM  aolutioos. 

DENATURED  ALCOHOL  AND  RUM  440  mSSfdeteSents  and , 

Par.  1.  Hie  table  of  sections  in  27  CTR  450.  Cleaning  solutions  (including 
Part  212  is  amended  to  r^ect  the  household  detei^gents). 
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470.  Theater 
deodorants 

481.  Photoengri 
dyes  and  solittions 

482.  Other  dye 
485.  Miscellaneous 

duplicating 
(2)  As  a  raw  ^aterial 
530.  Ethylamines 

Dyes  and 

Drugs  and  knedical 


sff'ayB,  incense  and  room 

iving  and  rotogravure 

tions. 

solutions. 

solutions  (including 
flbids). 


540. 
575. 
576. 
579. 
590. 


ntermediates. 

chemicals. 
Organo-sillcone  products. 


Other  cheipicals. 
Synthetic 

(3)  As  a  fuel: 

611.  Automobile 
fuels. 

612.  Airplane 

613.  Rocket  an( 
620.  Proprietar 
630.  Other  fuel 

(4)  As  a  fluid: 
710.  Scientific  ihstruments, 
720.  Brake  flui 
730.  Cutting  oil4. 
740.  Refrigerati  ig 
750.  Other  fluic 

(5)  Miscellani  ous 
810.  Laboratory 
9U0.  Specialize 


I  esms. 

and  supplementary 

and  supplementary  fuels, 
jet  fuels, 
heating  fuels, 
uses. 


uses, 
uses. 


uses: 
and  pilot  plant  uses.' 
uses  (unclassified). 


Signed:  August  |l,  198a 
G.  R.  Dickarson. 
Director. 

Approved:  Se|)tember 
RkJiard  |.  Davis, 
Assistant  Secrete^, 
Operations. 

|FK  Doc  •1-3490  riled  l-2»-n:  8:45  ain| 
MUMO  CODE  «10-|1-M 


10.  1980. 

Enforcement  and 


EQUAL  EMPLOflTMENT  OPPORTUNITY 
COMMISSION 

29CFRPart16te 

Proposed  Proo  Klural  Regulations 

AOENCV:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Proposed  Regulations;  request 
for  comments. 


summary:  The 

Opportimity  Coinmission 
for  comment  pr  iposed 
regulations  (29 
regulations 
procedures  the 
follow  in 
interpretations 
Age  Discrimina 
These  regulations 
Commission's 
regulations  imd^r 
Rights  Act  of 


Equal  Employment 

is  publishing 
procedural 
an  Part  1626).  These 
the  public  as  to  the 
^onunission  proposes  to 
charges  and  issuing 
ind  opinions  under  the 
ion  in  Employment  Act. 
will  complement  the 
existing  procedural 
Title  VII  of  the  Civil 


;  adv  se 


I  proce!  smg 


•ISM, 


Commefts  must  be  submitted  on 
31. 1981. 


DATES: 

or  before  Marcl 


ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  Room  4096,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  N.W.,  Washington.  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  ].  Pagano,  Legal  Counsel  Division, 
Office  of  the  General  Counsel,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506,  (202)  634-6595. 

SUPPLEMENTARY  INFORMATION:  On  )uly 
1, 1979,  pursuant  to  Reorganization  Plan 
No.  1  of  1978. 43  FR 19807  (May  9, 1978) 
responsibility  and  authority  for 
enforcement  of  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  amended, 
29  use  621  et  seq..  (ADEA),  was 
transferred  from  the  Department  of 
Labor  to  the  Equal  Employment 
Opportunity  Commission.  Procedural 
regulations  under  the  ADEA  did  not 
exist  when  authority  for  the  Act  was 
with  the  Department  of  Labor.  In 
addition  to  the  ADEA  the  EEOC  is 
responsible  for  enforcement  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  USC  ZOOOe  et  seq.  and  has 
published  procedural  regulations  under 
that  statute  at  29  CFR 1601. 

With  the  desire  to  provide  continuity, 
to  the  extent  possible,  in  the  processing 
of  charges  under  the  ADEA  and  Title  VII 
the  Commission  is  publishing  Its 
procedural  regulations  under  the  ADEA. 
In  those  areas  where  the  statutory 
provisions  of  the  two  Acts  allow,  the 
proposed  procedural  regulations  under 
the  ADEA  conform  to  the  Title  VII 
procedural  regulations. 

It  is  the  intention  of  the  EEOC  to 
publish  these  proposed  regulations  and 
to  receive  comments  from  interested 
members  of  the  public  for  60  days.  The 
proposed  procedural  regulations  appear 
below. 

Signed  at  Washingtoa  D.C.  this  9tfa  day  of 
January  1981. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

29  CFR  Part  1626  is  proposed  to  be 
added  as  follows: 

PART  1626— PROCEDURES  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Sec. 

1626.1  Purpose. 

1626.2  Tenns  defined  in  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended. 

1626.3  Other  defmitions. 

1626.4  Information  concerning  alleged 
violations  of  the  Act. 


1628.5  Where  to  submit  complaints  and 
charges. 

1628.6  Form  of  charge. 

1628.7  Timeliness  of  charge. 

1828.8  Contents  of  charge;  amendmenl  of 
charge. 

1628.9  Referrals  to  State  agencies. 

1828.10  Referral  SUtes. 

1828.11  Notice  of  chai^. 

ie2ftl2    Conciliation  Efforts  Pursuant  to 
section  7(d)  of  the  Act 

1628.13  Withdrawal  of  charge. 

1628.14  Right  to  inspect  or  copy  data. 

1828.15  Commission  enforcement 
1628.18    Subpoenas. 

1828.17  Procedure  for  requesting  an  opinion 
letter. 

1628.18  Interpretations  by  the  Conunission. 

1828.19  Rules  to  be  liberally  construed. 

Authority:  Sec.  9, 81  StaL  805:  (29  USC  828): 
sec.  2  Rcorg.  Plan  No.  1  of  1978,  (43  FR  18907) 

f  1626.1    PurpoM. 

"  The  regulations  set  forth  in  this  Part 
contain  the  procedures  established  by 
the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its 
responsibilities  in  the  administration 
and  enforcement  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended. 

(1626.2   Tanna  defined  In  the  Age 
Diacrinilnatloii  In  Einployiiieiit  Act  of  iSofy 


The  terms  "person,"  "employer," 
"employment  agency,"  "labor 
organization."  "employee,"  "commerce," 
"industry  affecting  commerce,"  and 
"State"  as  used  herein  shall  have  the 
meanings  set  forth  in  section  11  of  the 
Age  Discrindnation  in  Employment  Act, 
as  amended. 

{1626,3   OtIierdefMtiona. 

For  purpose  of  this  Part  the  term  "the 
Act"  shall  mean  the  Age  Discrimination 
in  Employment  Act  of  1967.  as  amended; 
the  "Commission"  shall  mean  the  Equal 
Employment  Opportunity  Commission 
or  any  of  its  designated  representatives; 
"charge"  shall  mean  a  written  statement 
filed  with  the  Commission  by  or  on 
behalf  of  an  aggrieved  person  which 
alleges  that  the  named  prospective 
defendant  has  engaged  in  or  will  engage 
in  actions  in  violation  of  the  Act; 
"complaint"  shall  mean  a  confidential 
statement  filed  with  the  Commission, 
which  alleges  that  a  named  prospective 
defendant  has  engaged  in  or  will  engage 
in  actions  in  violation  of  the  Act; 
"charging  party"  means  the  person  by 
whom  or  on  whose  behalf  a  charge  is 
filed;  "complainant"  means  the  person 
filing  a  complaint;  and  "respondent" 
means  the  person  named  as  a 
prospective  defendant  in  a  charge  or 
complaint,  or  as  a  result  of  a 
Commission-initiated  investigation. 


f  1626^    InfoniMflon  concwnins 
vIotatlomolOwAcl 

The  Commission  may.  on  its  own 
initiative,  conduct  investigations  of 
employers,  employment  agencies  and 
labor  organizations,  in  accordance  with 
the  power*  vested  in  it  pursuant  to 
sections  6  and  7  of  the  Act  The 
Commission  shaO  also  receive 
information  concerning  alleged 
violations  of  the  Act,  including  charges 
and  complaints,  from  any  source.  Where 
the  information  discloses  a  possible 
violation,  the  appropriate  Commission 
o^ice  shall  render  assistance  in  the 
filing  of  a  charge.  The  identity  of  a 
complainant  shall  not  be  disclosed 
without  die  prior  written  consent  of  the 
complainant,  unless  necessary  in  a  court 
proceeding. 

91826.5    WlMre  to  MibmR  oompMnts  and 
chargss. 

Complaints  and  charges  may  be 
submitted  in  person  or  by  mail  to  any  of 
the  District  or  Area  Office  of  the 
Commission,  or  at  the  Headquarters  of 
the  Commission  at  Washington.  D.C.  or 
with  any  designated  representative  of 
the  Commisssion.  The  addresses  of  the 
Commission's  District  Offices  appears  at 
§  1610.4. 

}  1626.6    Fofm  of  charga. 

A  charge  shall  be  in  writing  and  shall 
name  the  prospective  respondent  and 
shall  generally  aDege  the  discriminatory 
act(8j. 

§  1626.7    UnMlk  wss  of  citafga. 

(a)  Chaises  will  not  be  rejected  as 
untimely  provided  that  fliey  are  not 
barred  by  the  statute  of  limitations  as 
stated  in  section  6  of  the  Portal  to  Portal 

'AcreM047. 

(b)  Potential  Charging  parties  will  be 
advised  that,  pursuantjo  section  7(d)(1) 
and  [2]  of  the  Act,  any  person  who 
wishes  to  bring  a  civil  action  alleging  a 
violation  of  flie  Act  must  file  a  charge 
with  the  Commission  within  180  days  of 
the  alleged  discriminatory  action,  or,  in 
a  case  where  the  alleged  discriminatory 
action  occiui  in  a  state  whidi  has  its 
own  age  discrimination  law  and 
authority  administering  that  law.  within 
300  days  of  the  alleged  discriminatory 
action,  or  30  days  after  receipt  of  notice 
of  termination  of  State  proceedings, 
wliichever  is  earlier. 

(c)  For  purposes  of  determining  the 
date  of  fifing  with  the  Commission,  the 
following  applies: 

(1)  Charges  received  by  mail:  (i]  Date 
of  postmark,  illegible,  (H)  Date  of  letter, 
if  postmark  is  illegible,  (iii)  Date  of 
receipt  by  Commission,  if  postmark  and 
letter  date  are  illegible  and/or  cannot  be 
accurately  affixed; 


(2)  Written  charges  received  in 
person:  Date  of  receipt; 

(3)  Oral  charges  delivered  in  person  or 
by  UAephoae,  date  of  communication. 

f  1626.6    Contwits  of  diMipe!  wnendment 
of  ctwrge. 

(a)  In  addition  to  the  requirements  of 
1628.6.  each  chaige  should  contain  the 
following: 

(1)  Hie  full  name,  address  and 
telephone  number  of  the  person  making 
the  charge; 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is 
made; 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  unlawful 
employment  practices; 

(4)  If  known,  the  approximate  number 
of  employees  of  the  prospective 
defendant  employer  or  members  of  the 
prospective  defendant  labor 
organization. 

{5)  A  statement  disclosing  whether 
proceedings  involving  the  alleged 
unlawful  employment  practice  bave 
been  commenced  before  a  State  agency 
charged  with  the  enforcement  of  fair 
employment  practice  laws  and,  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  agency. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  chaige  is 
sufficient  when  the  Commission 
receives  from  the  person  making  the 
chaige  either  ■  written  statement  or 
information  reduced  to  writing  by  the 
Commission  that  conforms  to  the 
requirements  of  Section  1626.6. 

(c)  A  charge  may  be  amended  to 
clarify  or  amplify  allegations  made 
therein.  Such  amendments  and 
amendments  alleging  additional  acts 
which  constitute  unlawful  employment 
practices  related  to  or  growing  out  of  the 
subject  matter  of  the  original  charge  will 
relate  back  to  die  date  the  charge  was 
first  received.  A  charge  diat  has  been  so 
amended  shall  not  again  be  referred  to 
the  appropriate  State  agency. 

$1626.6    Roferr^  to  State  agMWies. 

The  Commission  shall  refer  all 
chaiges  to  any  appropriate  State  agency, 
in  order  to  assure  that  the  jurisdictional 
prerequisites  for  private  law  suits,  as  set 
forth  in  S  14(b)  of  the  Act,  are  met 
Charges  so  referred  shall  be  deemed 
filed  with  the  Commission  in  accordance 
with  the  specifications  contained  in 
1626.7[b]  above.  Ibe  Commission  may 
begin  processing  of  any  charge 
immediately  upon  Hling, 
nothwiOistanding  the  requirement  of 
referral  to  appropriate  State  agencies. 


f  16M.I0 

(a)  States  to  which  aH  ADEA  chaifes 
are  referred:  Alaska,  GaKfomia.* 
CotmecMoiit  Delaware,  District  of 
Columbia,  Florida.  Geoigia,  Hawaii 
Idaho,  lUinois,  Iowa,  Kentndcy, 
Maryland.  Massachusetts,  Midiigan, 
Minnesota,  Montana,  Nebraiika, 
Nevada,  New  Hampshire.  New  Jersey. 
New  Mexico.  New  York.  Oregon. 
Peimsylvania.  Soufli  Carolina,  Utah, 
West  Vit^nia.  and  Wisconsin. 

(b)  States  to  whidi  oi^  specified 
classes  of  diatges  are  refened:  Arizona, 
Colorado.  Kansas,  Maine,  Ohio,  Rhode 
Island.  Soutii  Dakota,  and  Washmgton. 


$1626.11    Nottoaofi 

Upon  receipt  of  a  charge,  the 
Commission  shall  promptly  notify  the 
respondent  that  a  charge  has  been  filed. 

{1626.12    ConciialionoNortspurBuaiitto 
•MtfonrMeflhaAcL 

Upon  receipt  of  a  charge,  the 
Commission  shall  promptly  attempt  to 
eliininate  any  alkiged  unlawful  practice 
by  informal  methods  of  conciliation, 
conferenoe  and  persuasion 

$1628.13    Wlthdrawri  Of  Charge. 
Charging  parties  may  request 
withdrawflj  of  a  chaige.  Because  the 
Commission  has  independent 
investigative  audiority,  see  1626.4 
above,  it  may  continue  any  investigation 
and  may  secure  relief  for  aH  affected 
persons  notwithstanding  a  request  by  a 
charging  party  to  withdraw  a  charge. 


$1626.14    Right  to  Inapect  or  oopy  < 

A  person  who  submits  data  or 
evidence  to  the  Commission  may  retain 
or,  on  payment  of  lawfully  prescribed 
costs,  procure  a  copy  or  transcript 
thereof,  except  that  a  witness  may  for 
good  cause  be  limited  to  inspection  of 
the  official  transcript  of  his  or  her 
testimony. 


$1626.15    Commisatoni 

(a)  As  provided  in  Sections  9, 11, 16 
and  17  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  209.  Zll. 
216  and  Z17)  (FLSA)  and  Sections  8  and 
7  of  this  Aci  the  Commiswon  and  its 
authorized  representatives  may  (1] 
investigate  and  gadter  data;  (2)  enter 
and  inspect  establishraents  and  record* 
and  make  transcripts  tfiereof;  {3) 
mterview  employees:  t4)  impose  on 
persons  subject  to  the  Act  appropriate 
recordkeeping  and  reporting 
requirements;  (5J  advise  employers, 
employment  agendes  and  labor 
organizations  with  regard  to  tfieir 
obligations  under  ttie  Act  and  any 
changes  necessaiy  in  Aeir  policies, 
practices  and  procedures  to  assure 
compliance  with  ^e  Act:  (6)  subpoena 
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witnesses  and 
documents  am 
supervise  the 
owing  punuani 
FLSA. 

(b)  The  Commission 
own  investigat  sns 
whether  viola ti  )ns 
occurred  and  ii 
discriminatory 
basis  of  charge 
on  the  basis  of 
Commission  believes 
the  Act  has 


'equire  the  production  of 
other  evidence;  and  (7) 
payment  of  amounts 
to  section  ie(c)  of  the 


sha  1 


i{  ned  1 


may  issue  a 
that  effect; 
failure  to  issue 
shall  in  no 
finding  of  no 
shall  notify  the 
party  of  its 
process  of 
and/or  issuing 
the  identity  of 
be  disclosed, 
S  1628.4. 

(c)  Pursuant 
the  Act,  the 
remedy  any 
methods  of 
persuasion.  An  ' 
result  of  efforts 
this  section 
require  the  re8[ 
unlawful  practi^i 
appropriate    " 
agreement  shal 
and  shall  be  si 
delegated 
parties.  A  copy 
shall  be  sent  to 
thereto;  provid^ 
agreement 
information 
who  wish  their 
confidential, 
identifying  date 
the  copies  sent 
whom  the  com[ 
previously  beet 

(d)  If  the 
its  efforts  at 
conference  and 
it  shall  80  notif] 
charging  party. 

(e)  Upon  the 
conciliation, 
the  Commissioi 
Act,  initiate  ani 

(f)  The  District 
of  the  Office 
Director  of  the 
Programs,  or 
delegated 
powers 
The  General 
designee  is 
Huthority  to 
paragraph  (a)  o 


may  conduct  its 
to  determine 
of  the  Act  have 
vestigate  alleged 
)ractice8  forming  the 
and  complaints.  When, 
he  evidence,  the 

that  a  violation  of 
or  will  occur,  it 
written  violation  letter  to 
proi  ided,  however,  that 

1  written  violation  letter 

insti  nee  be  construed  as  a 

vii  >lation.  The  Conmiission 

respondent  and  charging 

wril  ten  determination.  In  the 


occurred  I 


conducting  investigations 
vritten  violation  letters, 
complainant  shall  not 
ei^cept  in  accordance  with 

section  7  (b)  and  (d)  of 
Coimiission  shall  attempt  to 
vio  ations  by  informal 
conciliation,  conference  and 
agreement  reached  as  a 
undertaken  pursuant  to 
,  as  far  as  practicable, 
l^ndent  to  eliminate  the 
:e(s]  and  provide 
aff|inative  relief.  Such 
be  reduced  to  writing 
by  the  Commission's 
representative  and  the 

of  the  signed  agreement 
all  the  signatories 
however,  that  if  the 
:  contkins  provisions  or 
relating  to  complainants 
dentities  to  remain 
names  and  other 
shall  be  deleted  from 
0  all  the  signatories  to 
f  lainant's  identity  has  not 
disclosed. 
Con  mission  determines  that 
inf  >rmal  conciliation, 
persuasion  have  failed, 
the  respondent  and  the 

ailure  of  informal 
coherence  and  persuasion, 
may,  pursuant  to  the 
conduct  litigation. 
Directors,  the  Director 
of  ^ield  Services  and  the 
)ffice  of  Systemic 
designees,  are  hereby 
authdrity  to  exercise  the 
enumer  ited  in  182e.l5(aHd]. 
Cqunsel  or  his/her 
delegated  the 
the  powers  in 
this  section  and  at  the 


th(  lir 


th  lir  ( 


I  hen  by 
ex(  rcise  < 


direction  of  the  Commission  to  initiate 
and  conduct  litigation. 


9  162S.16 

(a)  To  effectuate  the  purposes  of  the 
Act  the  Commission  shall  have  the 
authority  to  issue  a  subpoena  requiring: 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence 
including,  but  not  limited  to,  books, 
records,  correspondence,  or  documents, 
in  the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(3)  Access  to  evidence  for  the  purpose 
of  examination  and  the  right  to  copy. 

The  power  to  issue  subpoenas  has 
been  delegated  by  the  Commission  to 
the  General  Counsel,  the  District 
Directors,  the  Director  of  the  Office  of 
Field  Services,  and  the  Director  of  the 
Office  of  Systemic  Programs,  or  their 
designees.  The  subpoena  shall  state  the 
name,  address  and  title  of  the  issuer, 
identify  the  person  or  evidence 
subpoenaed,  the  name  of  the  person  to 
whom  the  subpoena  is  returnable,  the 
date,  time  and  place  that  testimony  is  to 
be  given  or  that  documents  are  to  be 
provided  or  access  provided. 

(b)  A  subpoena  issued  by  the 
Commission  or  its  designee  pursuant  to 
the  Act  is  not  subject  to  review  or 
appeal. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  under 
this  section,  the  Commission  may  utilize 
the  provisions  of  sections  9  and  10  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  49  and  50.  to  compel  compliance 
with  the  subpoena. 

(d)  Persons  subpoenaed  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

S  1626.17    PraoMhir*  for  requeattng  an 
opMon  tettar. 

(a)  A  request  for  an  opinion  letter 
should  be  submitted  in  writing  to  the 
Chair.  Equal  Employment  Opportunity 
Conunission.  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  and  shall 
contain: 

(1)  A  concise  statement  of  the  issues 
on  which  an  opinion  is  requested; 

(2)  As  full  a  statement  as  possible  of 
relevant  facts  and  law;  and 

(3)  The  names  and  addresses  of  the 
person  making  the  request  and  other 
interested  persons. 

(b)  Issuance  of  an  opinion  letter  by  the 
Commission  is  discretionary. 

(c)  Informal  Advice:  When  the 
Commission,  at  its  discretion, 
determines  that  it  will  not  issue  an 
opinion  letter  as  defined  in  §  1628.18,  the 
Commission  may  provide  informal 
advice  or  guidance  to  the  requestor.  An 


informal  letter  of  advice  does  not 
represent  the  formal  position  of  the 
Conmiission  and  does  not  commit  the 
Commission  to  the  views  expressed 
therein.  Any  letter  other  than  that 
defined  in  8  ie26.18(a)  will  be 
considered  a  letter  of  advice  and  may 
not  be  relied  upon  by  any  employer 
within  the  meaning  of  section  10  of  the 
Portal  to  Portal  Act  of  1947,  incorporated 
into  the  Age  Discriminadon  in 
Employment  Act  of  1967  through  section 
7(e](l)oftheAct 

f  1626.1S   hitef  pfelalione  of  Itie 


(a)  Section  10  of  the  Portal  to  Portal 
Act  of  1947.  incorporated  into  the  Age 
Discrimination  in  Employment  Act  of 
1967  through  section  7(e)(l]  of  the  Act. 
provides  that: 

In  any  action  or  proceeding  baaed  on  any 
act  or  omission  on  or  after  the  date  of  the 
enactment  of  this  Act.  no  employer  shall  be 
•ubfect  to  any  liability  or  punishment ...  if 
he  pleads  and  proves  that  the  act  or  omission 
complained  of  was  in  good  faith  in 
oonfonnity  with  and  in  reliance  on  any 
written  adminiatrative  regulations,  order, 
ruling,  approval  or  interpretation. ...  or  any 
administrative  practice  or  enforcement  policy 
of  (the  Commission.] 

The  Commission  has  determined  that 
only  (1)  a  written  docxmient,  entitled 
"opinion  letter"  and  signed  by  the 
General  Counsel  on  behalf  of  the 
Commission  or  (2)  a  matter  published 
and  specifically  designated  as  such  in 
the  Federal  Register  may  be  relied  upon 
by  any  employer  as  a  "written 
regulation,  order,  ruling,  approval  or 
interpretation"  or  "evidence  of  any 
administratiye  practice  or  enforcement 
policy"  of  the  Commission  "with  respect 
to  the  class  of  employers  to  which  he 
belongs."  within  the  meaning  of  the 
statutory  provisions  quoted  above. 

(b)  An  opinion  letter  issued  pursuant 
to  S  1620.18(a)  above,  when  issued  to 
the  specific  addressee  has  no  effect 
upon  situations  other  than  that  of  the 
speciffc  addressee. 

(c)  When  an  opinion  letter,  as  defined 
in  §  ie26.18(a).  is  requested,  the 
procedure  stated  in  §  1626.17  shall  be 
followed. 

$1626.19    Rules  to  be  aiMrally  construed. 

(a)  These  rules  and  regulations  shall 
be  liberally  construed  to  effectuate  the 
purposes  and  provisions  of  this  Act  and 
any  other  acts  administered  by  the 
Commission. 

(b)  Whenever  the  Commission 
receives  a  charge  or  obtains  information 
relating  to  possible  violations  of  one  of 
the  statutes  which  it  administers  and  the 
charge  or  information  reveals  possible 
violations  of  one  or  more  of  the  other 
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statutes  which  it  administers,  the 
Commission  will  treat  such  charges  or 
information  in  accordance  with  all  such 
relevant  statutes. 

IFR  Doc  n-^n  FiM  l-3»-«.  MS  iiin| 


ENVIRONMENTAL  PROTECTION 
AOENCY 

40CFRr>art52 
(A-S-FRL  1742-6] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  IHinois 

AOmCV:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

tUMMARV:  On  September  18, 1979  and 
January  8, 1980,  the  State  of  Illinois 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (USEPA)  as  revisions 
to  its  State  Implementation  Plan  (SIP) 
specified  changes  in  regulations.  These 
changes  include  amendments  to  the 
following  regulations:  Rule  206(d)  which 
regulates  carbon  monoxide  emissions 
from  sintering  plants,  blast  furnaces  and 
basic  oxygen  furnaces,  and  Rule 
205(g)(1)  which  regulates  waste  gas 
emissions  from  petroleum  refining  and 
petrochemical  manufacturing  processes. 
In  this  notice,  USEPA  proposes 
rulemaking  and  solicits  public  comment 
on  these  revisions  to  the  Illinois  SIP. 
DATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  2, 1981. 

AOonessCK  Copies  of  the  SIP  revisions. 
USEPA's  evaluation  and  public 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

In  addition,  copies  of  the  SEP  revisions 
are  available  for  inspection  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW..  Washington.  D.C. 

20460. 
lilinois  Environmental  Protection 

Agency.  2200  Churchill  Road. 

Springfield.  Illinois  62706. 
WnnTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Mr.  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section.  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  U.S. 


Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  OOOOl  (312)  886-6038. 

•UPFLnWNTARY  mFORMATION:  On 
September  18, 1979  and  January  8, 1960. 
the  State  of  Illinois  submitted  to  USEPA. 
as  revisions  to  its  SIP.  changes  in  the 
following  Illinois  Air  Pollution  Control 
Regulations:  Rule  206(d)  which  regulates 
carbon  monoxide  emissions  from 
sintering  plants,  blast  furnaces  and 
basic  oxygen  furnaces  and  Rule  205(g)(1) 
which  regulates  waste  gas  emissions 
from  petroleum  refining  and 
petrochemical  manufacturing  processes. 
The  following  sections  of  this  notice 
discuss  these  revised  regulations  and 
USEPA's  proposed  rulemaking  action. 

Rul«2D6(d) 

On  January  8, 1980,  the  State  of 
Illinois  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  a  proposed  revision  to  its  State 
Implementation  Plan  (SIP)  consisting  of 
the  deletion  of  Rule  206(d)  of  the  Olinois 
Air  Pollution  Control  Regulations.  On 
June  19, 198a  the  State  submitted  to 
USEPA  further  information  in  support  of 
the  proposed  deletion. 

Rule  206(d)  regulates  carbon 
monoxide  (OO)  emissions  from  sintering 
plants,  blast  fiirnaces.  and  basic  oxygen 
furnaces.  The  deletion  of  Rule  206(d)  is 
requested  by  the  State  because  the 
control  technology  for  CO  emissions 
from  these  sources  is  considered  to  be 
economically  infeasible.  The  State 
submitted  a  dispersion  modeling 
analysis  for  significant  sources  of  CO  at 
four  steel  plants  located  at  the  South 
Chicago,  Illinois  area  and  at  all  major 
roadways  in  the  study  area.  The  results 
of  the  analysis  show  that  the  maximum 
predicted  CO  concentrations,  based  on 
worst  case  conditions  (uncontrolled  CO 
emissions),  do  to  threaten  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  CO.  Therefore,  USEPA  proposes  to 
approve  as  a  revision  to  the  IlUnois  SIP 
the  deletion  of  Rule  206(d)  from  the 
Illinois  Air  Pollution  Control 
Regulations. 

Rule  205(g)(1) 

On  September  18. 1979,  the  State  of 
Illinois  submitted  to  the  USEPA  a 
proposed  revision  toits  SIP  consisting  of 
an  amendment  to  Rule  205(g)(1)  of  the 
Illinois  Air  Pollution  Control 
Regulations.  "Hie  amendment  allows 
waste  gas  streams  from  existing  sources 
of  petroleum  and  petrochemical 
processes  to  comply  with  Rule  205(f)  in 
lieu  of  special  Rule  205(gNlKC).  Rule 
205(g)(1)(C)  is  now  directed  only  toward 
new  sources  on  which  construction 
commences  on  or  after  January  1, 1977. 


Rule  205(gHl)  prohibits  the  discharge 
of  oi^ganic  materiab  into  the  atmosphere 
from  any  waste  gas  stream  from  any 
petroleum  or  petrochemical 
manufacturing  process  in  excess  of  100 
parts  per  million  (ppm)  equivalent 
methane.  The  amendments  to  this  rule 
consist  of  two  new  provisions: 

1.  Paragraph  (B)  allows  an  existing  louroe 
sul>iect  to  Rule  2a6(sNlNAXUi)  (he  altenutive 
of  oomplyiog  with  the  otvanic  material 
emission  limltatioiis  imposed  by  Rule  205(0 
provided  than  is  no  incnase  in  emistiont 
from  such  sources  above  tfaa  level  of 
emissions  in  existenoa  on  the  effective  dale 
of  this  Rule  20S(s)(l)(B)  (April  12. 1979).  Rule 
20S(f)  limits  the  Bub|ect  aouroe  to  emissions 
of  photochemical  reactive  material  only  if  no 
odor  nuisance  exists.  If  odor  nuisamx  exists. 
Rule  206(0  limits  the  sourae  to  ot^nlc 
material  emissions  (photochemically  reactivp 
or  not)  of  no  more  thJsn  8  pounds  per  hour  or 
a  minimum  of  85%  oootrol  efRdency. 

2.  Paragraph  (C)  allows  sources  sub)ect  to 
20S(8KlHAMiii)  (those  wrhose  construction 
t>e8an  on  or  after  (amiary  1, 1977)  to  comply 
with  the  following  emission  limitation: 

(1)  A  maximum  of  8  pounds  per  hour  of 
organic  nulerial:  or 

(2)  Emissions  controlled  by  air  pollution 
control  methods  or  equipment  approved  by 
the  Agency  capable  (^  reducing  t^  8S%  or 
mora  the  uncontrolled  organic  matertal  dial 
would  otherwise  be  emitted  to  the 
atmosphere. 

The  impact  of  these  regulatory 
changes  on  air  quality  was  included  in 
the  ozone  attainment  demonstration 
which  was  approved  as  part  of  the 
Illinois  Part  D  SIP  on  February  21. 1980 
(45  PR  11472).  Therefore.  USEPA 
proposes  to  approve  this  revision  to  the 
lUinoU  SIP. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  die 
Illinois  SIP  and  on  USEPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comments  received  on  or 
before  30  day*  frwn  today's  date  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  received  will  be  available 
for  hispection  at  the  Region  V  Air 
Programs  Branch.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  I  hereby  certify  that  the  attadied 
rule  fvill  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  action  oftly  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  fud^ 
whether  a  regulation  is  "significant" 
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and,  therefore, 
procedural 
whether  it  may 
development 
proposed 
have  reviewed 
it  is  a  spedalize< 
to  the  procedura 
Executive 

This  notice  of 
issued  under 
110. 172,  and 
(42  U.S.C  7410, 


bject  to  certain 
requil«ments  of  die  Order  or 
fpllow  other  spedalized 
ures.  USEPA  labels 
regulajfons.  "spedalized."  I 
and  determined  that 
regulation  not  subject 
requirements  of 


Order  12044. 


iroposed  ndemaking  is 
the  puthority  of  Section 
of  the  Qean  Air  Act 
and  7601(a]). 


301a) 


7I02.I 
Dated:  January  aj  1981. 
lofan  McCain. 

Regional  Adminiatkitor. 

|FR  Doc  n-4S«  nbd  wf*-"^  *^  •■"I 
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40CFRPvt465 
(WH-FRL  1742-41 

Effluent  Quideliiee 
CoH  Coating; 


;Po  nt  Source  Category 

Environ  nental  Protection 


aoincy: 

Agency. 

ACnONc  Public  hiaring. 


t  lei 


is  hereby  given  of  a 
public  to  discuss 
conuhents  on  pretreatment 
propc  sed  in  the  Federal 


summary:  Notin 
hearing  open  to 
and  receive 
regulations 
Register  as  foDov^s: 

Proposal  Date  and  'Category 

January  12, 1981.  (4 1 FR  2939)  Cod  Coatii« 

DATES:  A  public  \  learing  has  been 
scheduled  for  the  following  date  and 
place:  March  12.  .981 — Washington. 
D.C 

ADOMSt:  The  public  hearing  will  be 
held  at  the  follow  ing  address:  Hall  of 
SUtes.  Skyline  bi  a.  South  Capital  and  I 
Streets,  S.W.,  Wi  shington.  D.C. 

FOR  njRTHKR  mm  WMATION  CONTACT: 

Harold  E  Coughl  n.  BfflMBt  GokkMaea 
IMvision  (WH-U !).  loviranmealal 
Protection  Agenc  r.  401 M  Street.  S.W.. 
Washington.  D.C  204ea 

Anyone  wishin  \  to  make  an  oral 
statement  and  su  imit  written  testimony 
at  the  hearing  sh<  uld  indicate  so  in 
writing  to  the  ab<  v«  address. 
SU^PLEMDITARV  MTORMATIOW. 

Registration  for  t  le  Hearing  wiU  be  held 
from  9-.30  to  lOrOC  a jb.  Oral  testimony 
will  be  presentee  as  follows:  10:30  to 
11:30  ajn.;  1:00  to  SKX)  pjn.  Following  the 
registration  perio  1  there  will  be  a  brief 
presentation  by  t  a  EPA  official  covering 
the  development  sf  effluent  limitations 
and  standards  ui  der  the  Qean  Water 
Act  of  1977.  Also  opportunity  will  be 
given  throu^  the  day  for  audience 
participants  to  sii  imit  written  questions 
to  the  Presiding  ( ifficer.  These  questions 


will  be  addressed  during  a  thirty  minute 
question  and  answer  session  which  will 
follow  the  presentation  of  oral 
testinumy. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated  January  28, 1981. 
lamw  N.  Smith. 

Acting  AssiMtant  Adminiatrotor  for  Water  and 
Waste  Management 
in  Ooc  n-au  riM  i-j»«i:  Mi  aoM 


40  CFR  Parts  420, 430,  and  431 
(WM-fRL  1742-61 

Effluent  Guidelines  and  Standardsj 
mn  ana  sieei  auHiuiaciunng,  roan 
Source  Ceteoorv;  PukL  Paoer  and 


MMe,  Point  Source  Catsgoriee 

AMNCv:  Environmental  Protection 

Agency. 

ACTWW  Public  hearing. 

BUSMARy.  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Fsderal 
Register  as  follows: 

Propmal  Date  and  Category 

January  S,  1981.  (46  VK 1430]  Pulp,  Paper  and 
Papeiboani  ^lilders'  Paper  and  Board 
MiUt 

January  7, 1981.  (48  FR  1858]  Iron  and  Steel 
Manufacturing 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  March  6. 1981 — Washington.  D.C 
address:  Hie  public  hearing  will  be 
held  at  the  fbOowiog  address:  HaD  of 
SUtas,  Skyline  bm.  South  Capitol  and  I 
Streets.  S.W..  Washii^on.  D.C 

FOR  FURTHRR  WMRMAT10N  CONTACT: 

Ifarold  E  Cooghlle,  BRironmental 
Pratactiae  Afuicy.  401 M  ftreet  8.W., 
Washingtan.  DX).  2040a 

Anyooe  wisfaiiig  to  make  an  oral 
statement  and  suhmit  writtea  testiflaaay 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address,  including 
which  session  of  the  hearing  tbey  plan 
to  attend. 

supkementary  rvormation: 
Registration  for  th».hearing  will  be  held 
from  9:30  to  10:00  ajn.  Oral  testmony 
will  be  presented  as  follows:  10:30  ajn. 
to  12:30  pjn.— 4Hilp.  Paper  and 
Paperboard:  Builders'  Paper  and  Board 
Mills,  2.-00  p.m.  to  4:00  p  jn. — Iron  and 
Steel  Manufacturing.  Following  the 
registration  period  there  will  Im  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 


Act  of  1977.  Also,  opportunity  will  be 
given  throughout  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer,  lliese  questions 
will  be  addressed  during  the  thirty 
minute  question  and  answer  sessions 
which  will  conclude  the  presentation  of 
oral  testimony  for  each  category. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request 

Dated:  January  28, 1981. 
James  N.  Smith. 

Acting  AMBiatantAdminiBtrator  for  Water  and 
Watte  Managanmt 
pn  Doc  n-asw  nM  vsi^i:  !)•  mH 


DEPARTMENT  OF  THE  mTERIOR 

Offlce  of  the  Secretary 

43  CFR  Subtitle  A 

Seoriennusl  Aoende  of  Rulea 
ScheAded  For  Review  or  Developntent 


r:  Department  of  the  Interior. 
action:  Semiannual  agenda  of  Rules 
Scheduled  for  Review  or  Devekqiment- 
Change  in  Publication  Dates  to  April 
and  October. 


r.  This  notice  announces  the 
change  in  publication  dates  of  the 
Department's  semiannual  agenda  of 
rules  scheduled  for  review  or 
development  The  semiannual  agenda, 
which  wras  usually  published  in  the 
Fedeial  Raglslsr  in  Jamiary  and  Joly. 
will  now  be  pnbUsbied  in  ^prU  and 
October  of  each  year.  This  change  is 
being  mads  to  bnilenient  the  agenda 
reqdresMBSi  ef  the  R^pdatory 
FlexibiHtyAGt 

FOR  FURTMER  MraREMTION  COMTACR 
Vivian  A.  KMde,  Ckief.  Divisioa  of 


rofWansellsRRt 

,  Hooai  7387.  Dapertneaf  of 
the  Interior.  Weshington.  D.C  30240, 
(202)  343-619L 

»UFWEMSWTARYR»ORMATION.The 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
534)  requires  Federal  agencies  to  pubHsh 
agendas  in  April  and  October  which 
identify  all  rulemaking  activities  that 
will  affect  small  entities  during  each 
subsequent  six-month  period.  Executive 
Order  12044  (Improving  Government 
Regulations)  also  reqntaes  the 
publicatian  of  rulemaking  agendas,  but 
the  dates  of  publication  are  not 
specified.  The  Department's  last  agenda 
uJMler  Executive  Order  12044  was 
published  on  July  31, 1980  (45  FR  51102). 
So  that  all  rulemaking  activities  will  be 
scheduled  and  announced 
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simultaneously,  the  Department  has 
decided  to  consolidate  these  two  agenda 
requirements  by  adopting  the  legislated 
dates  of  April  and  October. 

The  Department  first  provided  notice 
of  this  change  with  the  publication  of 
revised  43  (7R 14  (Rulemaking)  as  an 
interim  rule  on  December  24. 1980  (45  FR 
85376).  43  CFR  Part  14  was  revised  to 
incorporate  the  provisions  of  the 
Regulatory  Flexibility  Act  which 
became  effective  on  January  1. 1961. 
Because  the  agenda  publication  dates 
have  already  been  officially  changed  by 
publication  of  the  interim  rule,  the 
Department's  first  semiannual  agenda  in 
1961  will  be  published  on  April  30;  the 
second  semiannual  agenda  will  be 
published  on  October  3a 

Dated:  lannaiy  14. 1981. 
HaMhar  L.  Roas. 

Deputy  Asaittanl  Secretary. 

|t«  Doc  ai-iaOi  nicd  l-S-«t  •:4s  nnl 
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IBC  Docket  Na  7»-1,  RM-316e.  RM-3351 1 

FM  BroadCMt  Station  in  Clinton  and 
Bald  Knob,  Aftamaaa;  Propoaod 
Change!  fen  Tabla  of  AaaignnMnts 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order,  Further  Notice  of  Proposed  Rule 
Maldng  and  Order  to  Show  Cause. 


f.  This  action  proposes  to 
assign  Channel  221 A  to  Clinton. 
Arliansas,  and  to  modify  the  license  of 
noncommercial  educational  FM  Station 
KUCA,  Conway.  Arlcansas  to  specify 
Channel  217  instead  of  Channel  218  in 
response  to  a  petition  for 
reconsideration  filed  by  Weber-King 
Radio.  The  assignment  of  Channel  221A 
to  Clinton  had  previously  been  denied 
for  lack  of  interest.  In  view  of  the 
interest  expressed  by  Weber-King  in  its 
use.  we  propose  its  assignment  and 
request  Station  KUCA  to  show  cause 
why  its  license  should  not  be  modifled. 
DATES:  Comments  must  be  filed  on  or 
before  March  16. 1981.  and  reply 
comments  on  or  before  April  6, 1981. 
ADORCSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHCR  MTOWIATIOII  CONTACT. 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLBNENTARV  mPORMATION: 

In  the  Matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 


Broadcast  Stations.  [Clinton  and  Bald 
iCnob.  Arkansas)  BC  Docket  No.  79-1; 
RM-Siee,  RM-33S1. 

Memorandum  Opinion  and  Order 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause 

Adopted:  January  13. 1981. 
Releaied:  )anuary  18, 1981. 
By  die  CSiief,  PoKcy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  reconsider*  tion  filed  by 
Weber-King  Radio  of  the  Aeport  and 
Otxhr.  45  PR  28718.  published  April  30. 
1980.  denying  the  assignment  of  either 
Channel  29eA  or  221A  to  Clinton. 
Arkansas.  No  comments  have  been 
received.  As  a  result  of  the  action 
proposed  herein  %ve  are  hereby 
reopening  this  proceeding  in  response  to 
the  petition  for  reconsideration. 

2.  The  Report  and  Oixier  denied  the 
assignment  of  Channel  296A  to  Clinton 
in  favor  of  Bald  Knob,  Arkansas.  The 
deciding  factors  were  Bald  Knob's  larger 
population  and  lack  of  any  local  service 
whereas  Clinton  has  a  daytime  AM 
station.  In  addition,  no  other  channel 
was  available  for  assignment  to  Bald 
Knob,  while  Channel  221A  could  have 
been  assigned  to  Qinton  «vith  a  10 
kilometer  (6  mile)  site  restriction.'  In  this 
regard.  Weber-King  stated  that  it 
preferred  Channel  296A  in  view  of  the 
site  restriction  for  Channel  221A  which 
would  prevent  it  from  using  combined 
facilities  with  its  AM  station.  k>cated 
south  of  Qinton.  Thus,  tvithout  adequate 
assurance  from  Weber-King,  it  appeared 
that  Channel  221A  would  remain 
unapplied  for  if  assigned.  Based  on  the 
lack  of  interest  in  Channel  221A  and  our 
desire  to  proceed  with  the  two  pending 
applications,  we  did  not  assign  Channel 
221A  to  Clinton.  Since  then  Oanway 
Station  KUCA's  application  for  Channel 
218C  has  been  granted  and  construction 
for  the  new  facility  is  completed.*  Tlie 
application  of  Pine  Bluff  Station  KOTN- 
FM  for  a  transmitter  move  is  still 
pending. 

3.  We  have  previously  stated  Clinton 
is  deserving  of  a  first  FM  and  fuUtime 
local  radio  station.  At  this  point 
however,  it  will  be  necessary  to  modify 
the  license  of  Station  KUCA  to  specify 
Channel  217  and  an  Order  to  Show 
Cause  will  be  issued  for  that  purpose 


'  The  avaiUbility  of  Channel  221 A  was  affiected 
by  the  peiulency  of  two  appUcaliaiu— (1|  Station 
KUCA.  Conway,  had  applied  (o  upgrade  ita  atation 
from  Z18A  lo  218C  which  bivolved  a  3S.4  kilometer 
(24  mile)  short  spacing:  (2)  Sution  KOTN-FM.  Pine 
BlufT.  bad  applied  to  change  Ha  aile  whick  iavolved 
a  30.4  kikmeter  (IS  aiile)  ahorl  wprnd^. 

'The  Ncytkx  indicated  that  Station  iCUCA  covld 
be  switched  to  Channel  217  with  its  then  propoaed 
Clau  C  facilities  if  diannd  221A  were  to  have  been 
assigned. 


herein.  In  diis  regard.  Station  KUCA  it 
entitled  to  rcimbarsement  from  the 
ultimate  Clinton  permittee  for  the  costs 
of  the  changeover  which  shoidd  be 
relatively  ininor  since  a  move  of  only 
one  frequency  is  involved.  Also  as  noted 
earlier,  a  10  Idlomeier  (6  mile)  site 
restriction  for  the  Clinton  assigimient 
must  be  imposed* 

4.  In  view  of  the  foregoing,  it  is 
ordered  That  the  petition  for 
reconsideradon  is  granted  and  this 
proceeding  is  hereby  reopened. 

5.  PurtiMf.  it  is  proposed  to  amend  the 
FM  Table  of  Assignments.  Section 
73.202(b)  61  die  Commission's  Rules,  for 
the  community  listed  below  as  follows: 

City  and  Channel  No. 

Clinton,  Aficansas:  Vmaa: —  Proposed:  221A 

6.  It  is  further  ordered.  That  pursuant 
to  Section  316  of  the  Conunimicatitnu 
Act  of  1934,  OS  amended  the  University 
of  Central  Arkansas  shall  show  cause 
whjr  its  license  for  Chaiuiel  218C  should 
not  be  modified  to  specify  Charmel  Z17C 
at  Conway,  Arkansas,  If  the  Commission 
determines  that  die  public  interest 
would  be  served  by  adopting  the 
proposed  assignment 

7.  Pursuant  to  i  1417  of  the 
Commission's  Rides  and  Regulations, 
the  licensee  of  Station  KUCA-FM. 
Conway,  Arkansas,  may  not  later  than 
March  16. 1961,  request  that  a  hearing  be 
held  on  the  proposed  mtxlificatiorL 
Pursuant  to  f  1.87(f).  if  the  right  to 
request  a  hearing  is  waived  Station 
KUCA-FM  may  not  later  dian  April  6. 
1981,  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  this 
Order  to  Show  Came.  If  the  right  lo  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  KUCA-FM  will  be  deemed  to 
consent  to  modiflcatimi  as  proposed  in 
the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  chaimel  changes  mentioned  above 
are  found  to  be  in  the  public  interest 

8.  It  is  further  ordered  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested  to  the 
University  of  Central  Arkansas.  P.O. 
Box  A.  Conwiy.  Arkansas.  72032.  the 
party  to  whom  the  Order  to  Show  Cause 
is  directed. 

9.  The  Commission's  authority  to 
institute  rule  making  protxedings. 
showings  required  cut-off  procedure*. 


'In  BC  Dackel  No.  SO-sa  Notioe  ofPrapomitRule 
Making.  7* FJCJC  M  UM  (ISSOl.  Hm  riaiairiiHB 
propoaed  to  penrit  rtie  «•  af  Claaa  A  lacOiliea  OB 
chanaeii  reaerved  for  CUm  C  atatl— ■■  hi  earn 
Weber.Kii«  Radio  woaU  pnCv  to  await  the 
oulcofne  oT  BC  Docket  No.  SO-sa  IhcR  Buy  be 
Claas  A  channelf  whhA  can  be  mipted  arfltiout 
aile  reatrictioas. 
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and  filing  requ  rements  are  contained  in 
the  attached  A  )pendix  and  are 
incorporated  b  r  reference  herein. 

Note— A  show  ng  of  continuing  interest  is 
required  by  para  |rapli  2  of  the  Appendix 
before  a  cliannel  wili  be  assigned. 

10.  Intereste  i  parties  may  file 
comments  on  a  r  before  March  16, 1981, 
and  reply  comi  lents  on  or  before  April 
6. 1881. 

11.  For  furth  !r  information  concerning 
this  proceeding ,  contact  Marl(  N.  Upp, 
Broadcast  Burf  lu,  (202)  632-7792. 
However,  mem  lers  of  the  public  should 
note  that  from  he  time  a  Notice  of 
Proposed  Rule  taking  is  issued  until  the 
matter  is  no  loi  ger  subject  to 
Commission  co  isideration  or  court 
review,  all  ex  p  Jrte  contracts  are 
prohibited  in  C  >mmi8sion  proceedings, 
such  as  this  oni  \  which  involve  channel 
assignments.  A  i  ex  parte  contact  is  a 
message  (spoke  n  or  written)  concerning 
the  merits  of  a  lending  rule  making 
other  than  com  nents  officially  filed  at 
the  Commissioi  i  or  oral  presentation 
required  by  the  Commission. 

12.  The  Com  nission  has  determined 
that  the  relevai  t  provisions  of  the 
Regulatory  Flu  ibility  Act  of  1980  do  not 
apply  to  rule  m  iking  proceedings  to 
amend  the  FM '  'able  of  Assignments, 
Section  73.202(l[)  of  the  Commission's 
Rules.  See,  Cer  ification  that  Sections 
603  and  604  of  lie  Regulatory  Flexibility 
Act  Do  Not  Api  ly  to  Rule  Making  to 
Amend  9S  73.2L  2(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules, — FR . 

,1980. 


published  • 

Federal  Communications 

Henry  L  Baunun  i, 

Chief,  Policy  and  Rules 
Bureau. 


Appendix 


>(£ 


1.  Pursuant  to 
4(i).  5(dl(l),  303 
Communications 
and  !  0.281  (b)(6] 
It  is  proposed  to 
Assignments,  S  T, 
Rules  and  Regula 
Notice  o[ 
this  Appendix  is 

2.  Showings 
invited  on  the 
Notice  Oj 
this  Appendix  is 
be  expected  to  a; 
are  presented  in 
proponent  of  a 
expected  to  Tile 
resubmits  or  i 
former  pleadings, 
present  intention 
is  assigned,  and, 
station  promptly, 
denial  of  the  reqi^st. 

3.  Cut-off  Proodui 
procedures  will  g  ivem 
filings  in  this  pnx  eed 


Commission. 
Division,  Broadcast 


I  uthority  found  in  Sections 
and  (r).  and  307(b]  of  the 
\cX  of  1934,  as  amended, 
the  Commission's  Rules, 
I  mend  the  FM  Table  of 
.202(b)  of  the  Commission's 
ions,  as  set  forth  in  the 
fPropost  dRule  Making  to  which 
I  ttached. 
Rt  quired.  Comments  are 
pro  [>osal(8)  discussed  in  the 
if  Propose  iRule  Making  to  which 
I  ttached.  Proponent(s}  will 
iver  whatever  questions 
tial  comments.  The 
proposed  assignment  is  also 
c(  imments  even  if  it  only 
nco  porates  by  reference  its 
It  should  also  restate  its 
lo  apply  for  the  channel  if  it 
authorized,  to  build  a 
Failure  to  file  may  lead  to 


<res.  The  following 
the  consideration  of 
■ng. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.402(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  efl'ect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  I1 1.415  and  t.420  of  the 
CoDunlssion's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Imposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  personfs) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  conunents  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C 

(FR  Doc  S1-MS5  Filed  1-2S-81;  a:4S  aln| 
MUJNQ  COW  1711-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Proposal  To  Ust  Panicum  carter! 
(Carter's  Panlcgrass)  as  an 
Endangered  Species  and  Determine  Its 
Critical  Habitat 

agency:  Fish  and  Wilflife  Service. 
ACnOfC  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  that  one 
plant.  Panicum  carteri  Hosaka  (Carter's 
panicgrass)  is  an  Endangered  Species 
and  that  Mokoli'i  island.  Hawaii  is  its 


Critical  Habitat  These  actions  are  taken 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
plant  is  an  annual  graas  of  very  limited 
distribution  on  Mokoli'i  island,  off  the 
northeast  shore  of  Oahu.  Vandalism, 
including  the  poasibility  of  fire  and 
trampling;  and  recent  planting  of 
coconut  trees  in  the  area  in  which  it 
grows  are  the  greatest  threats  to  its 
survival. 

DATCt:  Comments  from  the  public  on 
this  proposal  must  be  received  by  April 
30, 1981.  Conunents  from  the  Governor 
of  Hawaii  must  be  received  by  April  30, 
1981. 
FOR  RIRTMfR  INTORMATION  CONTACT: 

Mr.  John  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/235-2771). 
AODREMCt:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES),  U.SC  FUh  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  D.C  20240.  Conunents  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  1000  N. 
Glebe  Road.  Fifth  Floor.  Arlington. 
Virginia. 

SUPPLEMINTARV  WgOWmTIOH:  Panicum 
carteri  is  an  annual  grass  whose 
population  fluctuates  considerably  in 
numbers  from  year  to  year,  apparently 
in  response  to  the  amount  of  winter 
rainfall  The  largest  number  of 
individuals  of  tfaJs  species  ever  observed 
was  slightly  over  two  hundred,  while  in 
some  years  observers  have  failed  to  find 
the  species  at  all.  The  principal  threats 
to  the  species'  survival  are  trampling  by 
visitors  to  Mokoli'i  island;  vandalism, 
including  arson;  and  the  recent  planting 
of  coconut  trees  in  the  area  in  which  it 
grows. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  "Iliis  report, 
designated  as  House  Dociunent  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975,^  the 
Du%ctor  of  the  U.S.  Fish  and  Wildlife 
Service  published  notice  in  the  Federal 
Register  (40  FR  27823-27924)  of  his 
acceptance  of  the  report  of  die 
Smithsonian  Institution  as  a  petition 
under  Section  4(c)(2)  of  the  Act  The 
plant  species  named  in  this  petition 
were  placed  under  review  for  addition 
to  the  list  of  Endangered  and 
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Threatened  plants  and  on  June  16, 1976. 
the  Director  published  ■  proposed  rule 
(41  FR  24523-24572)  which  would  have 
listed  some  UOO  such  taxa  as 
Endangered.  This  proposal  was  based 
on  the  Smithsonian  petition  as  well  as 
comments  and  other  information 
received  by  the  Service  and  the 
Smithsonian  Institution.  Panicum  carter! 
was  listed  in  House  Document  No.  94-51 
and  the  1975  notice  as  extinct,  but  was 
later  rediscovered  and  included  in  the 
proposal. 

Ine  Endangered  Species  Act 
Amendments  of  1978  subsequently 
required  that  any  proposal  to  list  a 
species  be  withdrawn  unless  made  Hnal 
within  two  years.  A  period  of  one  year 
was  allowed  after  the  passage  of  the 
amendments  on  November  10. 1978, 
during  which  no  proposals  were  to  be 
withdrawn  because  of  having  passed  a 
two  year  deadline.  On  December  10. 
1979,  the  Service  published  a  notice 
withdrawing  that  portion  of  the  proposal 
of  fune  16. 1976.  that  had  not  been  the 
subject  of  final  action,  as  well  as  four 
other  expired  proposals.  The  present 
proposal  is  based  on  information 
available  at  the  time  of  the  1976 
proposal  and  information  gathered 
between  that  time  and  the  date  of  the 
proposal's  withdrawal  as  well  as  a 
report  of  a  visit  to  Mokoli'i  indicating 
that  the  site  bom  which  Panicum  carteri 
has  been  known  was  recently  disturbed 
by  the  planting  of  coconut  trees 
(Annabelle  Takahashi,  letter  dated  Oct. 
a  1980). 

In  the  June  2, 1977,  Federal  Register 
(42  FR  32373-32381)  the  Service 
published  a  final  rule  detailing 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  These 
established  prohibitions  and  u  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain  conditions. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (45  FR  13010-13026,  to  be  codiHed  at 
50  CFH  part  424)  set  out  the  procedures 
to  be  followed  by  the  Director  in 
determining  whether  any  species  is 
Endangered  or  Threatended  as  defmed 
by  the  Act.  Five  general  classes  of 
factors  are  to  be  considered  in  making 
any  such  determination.  These  factors 
as  they  apply  to  the  status  oi  Panicum 
carteri  are: 

(1)  Present  or  threatened  destruction, 
modification ,  orcurtaiJment  of  habitat 
or  range.  Panicum  carteri  occurs  only  on 
Mokoli'i,  or  Chinaman's  Hat.  island  in 
Honolulu  county,  Hawaii.  This  is  a  part 
of  Kualoa  Regional  Park.  Although  the 


master  development  plan  for  the  park 
designates  the  islands  as  a  wildlife 
sanctuary,  it  will  be  difficult  to  control 
access  to  the  island.  The  island  can  be 
reached  by  wading  during  low  tide  and 
by  small  boats  at  other  times.  As  the 
development  plans  are  implemented  and 
more  people  are  attracted  to  the  park,  it 
is  inevitable  that  trafBc  will  become 
heavier  on  Mokoli'i.  The  entire 
population  of  the  species  ranges  along  a 
foot  trail.  Although  the  effect  of 
pedestrian  traffic  on  the  spedes  is  not 
known,  some  deterioration  of  the 
environment  with  a  concomitant  effect 
on  the  spedes  can  be  anticipated.  A 
report  received  by  the  Service 
(Annabelle  Takahashi,  letter  dated  Oct 
8, 1980]  indicates  that  recent  planting  of 
coconut  trees  on  Mokoli'i  may  have  had 
a  severe  impad  on  the  area  ^m  which 
Panicum  carteri  is  known. 

(2)  Overutilization  for  commerical. 
sporting,  scientific  or  educationaJ 
purposes — Does  not  apply  to  this 
species. 

(3)  Disease  or  Predation — None 
known. 

(4)  Inadequacy  of  existing  regulatory 
mechanisms — Although  Mokoli'i  is  a 
designated  wildlife  sanctuary,  it  is 
difficult  to  restrict  access  to  the  island. 

(5)  Other  natural  or  manmade  factors 
affecting  continued  existence — "The 
small  number  of  individuals  and  their 
limited  distribution  must  be  considered 
a  threat  to  the  species'  continued 
existence.  A  single  Hre  or  act  of 
vandalism  could  severely  deplete  the 
one  known  population. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Ad,  on  which  are  found 
those  physical  or  biological  features  (I] 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  spedes. 

The  proposed  Critical  Habitat  of 
Panicum  carteri  includes  the  entire 
island  of  Mokoli'i  (approximately  4 
acres),  although  the  plant  only  occurs  in 
two  restricted  portions  of  the  Island. 
Because  of  the  small  size  of  Mokoli'L 
activities  anywhere  on  the  island  could 
be  significant  to  the  conservation  of  this 
species.  As  an  example,  a  fire  set 


virtually  anywhere  on  the  island  during 
drought  conditions  might  spread  to  the 
area  in  tvfaidi  the  Panicum  grows. 
Therefore,  the  Service  believes  the 
entire  island  to  be  an  area  essential  to 
the  conservatioa  of  the  spedes. 

Section  4(f)(4)  of  the  Ad  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Sudi 
activities  are  idmtifled  below  for  this 
species.  It  should  be  emphasized  that 
Critical  Habitat  designation  may  not 
affect  each  of  the  activities  listed  below, 
as  Critical  Habitat  designation  only 
affects  Federal  agency  activities, 
through  iSection  7  of  the  Act 

Actions  that  would  result  in  dired 
adverse  effects  on  the  proposed  Critical 
Habitat  includes  setting  of  fires  on  the 
island  and  trampling  of  the  portion  of 
the  island  that  adually  supports  the 
population  of  Panicum  carteri.  Any 
action  that  contributed  to  increased 
human  visitation  of  Mokoli'i  could  be 
expected  to  contribute  indirectly  to  sudi 
adverse  modification. 

Because  of  the  lack  of  Federal 
involvement  in  the  area  proposed  as 
Critical  Habitat  no  direct  consequences 
are  foreseen  as  a  result  of  such 
designation.  Federal  recognition  that  the 
island  is  essential  to  the  conservation  of 
Panicum  carteri,  however,  may  tend  to 
reinforce  the  City  and  County  of 
Honolulu's  compatible  designation  of 
the  area  as  a  wildlife  sanctuary. 

Section  4(b)(4)  of  the  Ad  requires  the 
Service  to  consider  economic  and  other 
impads  of  spedfying  a  particular  area 
as  Critical  Habitat  The  Service  has 
prepared  a  draft  impad  analysis  for  the 
present  proposal  to  serve  as  a  basis  for 
considering  the  possible  exclusion  of 
certain  portions  of  the  area  from  Critical 
Habitat  because  of  impacts  such 
designation  might  have.  On  this  basis, 
the  Service  believes  the  present 
proposal  to  be  without  signiHcant 
economic  or  other  impacts  in  the 
foreseeable  future.  A  final  analysis  will 
be  prepared  prior  to  the  time  of 
promulgating  a  final  rule  determining  the 
Critical  Habitat  o{ Panicum  carteri.  T\w» 
final  analysis  will  take  into  account  any 
additional  information  obtained  in 
response  to  this  proposal,  anid  will  serve 
in  part  as  the  basis  of  a  dedsion 
regarding  the  final  boundary  of  the 
Critical  Habitat 
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Efiacts  ofThis  VropoMl  if  Adopted  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effe<  ts  of  this  proposal  if 
adopted  as  a  fii  lal  rule  would  include, 
but  would  not  r  ecessarily  be  limited  to. 
those  mentione  I  below. 

The  Act  and  mplementing  regulations 
published  in  th(  June  24. 1977  Federal 
Register  set  for  h  a  series  of  general 
prohibitions  an<  I  exceptions  which  apply 
to  all  Endanger  id  plant  species.  All  of 
those  prohibitio  ns  and  exceptions  also 
apply  to  any  Hi  reatened  species, 
excluding  seedi  of  cultivated  plants 
treated  as  Thre  itened.  unless  a  special 
rule  pertaining  o  thai  Threatened 
species  has  bee  i  published  and 
indicates  othen  irise.  The  regulations 
referred  to  aboi  e,  which  pertain  to 
Endangered  and  Threatened  plants^re 
found  at  {§  17.(  1  and  17.71  of  50  CFR 
and  are  summa  ized  below. 

With  respect  to  Panicum  carteri  all 
prohibitions  of  Section  9(a)(2]  of  the  Act, 
as  implementec  by  Section  17.61  would 
apply.  These  pr  >hibitions,  in  part,  would 
make  it  illegal  f  n  any  person  subject  to 
the  jurisdiction  at  the  United  States  to 
import  or  expoi  t,  transport  in  interstate 
or  foreign  comr  lerce  in  the  course  of  a 
commercial  act  vity,  or  sell  this  species 
or  offer  it  for  sa  e  in  interstate  or  foreign 
commerce.  Cerl  lin  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  a{  endes.  The  Act  and 
§  17.62  also  pro  nde  for  the  issuance  of 
permits  to  carr]  out  otherwise 
prohibited  acti^  ities  involving 
Endangered  or  lucatened  species 
under  certain  c  rcumstances. 

Section  7  of  t  le  Act  also  requires  that 
Federal  agencii  s  carry  out  programs  for 
the  conservatio  i  of  Endangered  and 
Threatened  spe  :ies  and  that  they  ensure 
that  actions  the  f  authorize,  fund,  or 
carry  out  are  m  t  likely  to  jeopardize  the 
continued  exist  ince  of  such  species  or 
destroy  or  advc  rsely  modify  the  Critical 
Habitat  of  such  species.  A  procedure  is 
also  establishei  whereby  particular 
Federal  actions  may  be  exempted  from 
compliance  wit  i  Section  7(a).  Provisions 
for  interagency  cooperation  in 
complying  with  Section  7(a)  of  the  Act 
are  codified  at  iO  CFR  Part  402.  The 
present  proposi  I  would  make  the 
protective  prov  sions  of  Section  7(a)(3) 
of  the  Act  avai  able  in  furtherance  of  the 
conservation  o  Panicum  carteri  and 
protection  of  iti  proposed  Critical 
Habitat. 

The  Service  1  «I1  also  review  the 
status  of  this  s|  ecies  to  determine 
whether  it  shot!  Id  be  proposed  to  the 
Secretariat  of  t  le  Convention  on 
International  T  ade  in  Endangered 
Species  of  Wil<  Fauna  and  Flora  for 


placement  upon  the  appropriate 
appendices  to  that  Convention  or 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  Hie  at  the  Service's 
OfTice  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  and 
may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  prior  to  the 
promulgation  of  a  final  rule  as  to 
whether  it  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Enviroiunental  Policy  AcL 

Notc^ — The  Service  hat  determined  that 
tliU  it  not  ■  ligniflcant  rale  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Port 
14. 
Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  Panicum  carteri.  Therefore,  any 
conunents  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack  thereof)  to 
the  species  included  in  this  proposal; 

(2)  The  location  of  and  the  reasons  why 
any  habitat  of  this  species  should  or  should 
not  be  detennined  to  be  Critical  Habitat  as 
provided  for  by  Section  7  of  the  Act; 

(3)  Additional  information  concerning  the 
range  and  distribution  of  this  species; 

(4)  Current  or  planned  activities  in  the  area 
proposed  as  Critical  Habitat; 

(5)  The  probable  impacts  on  such  activities 
if  the  area  is  designated  as  Critical  Habitat; 
and 

(6)  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat  designation. 

§17.12    Endangered  and  ttireatened  plants. 


Species 


Pinal  promulgation  of  a  rule  on 
Panicum  carteri  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  commimications  may 
lead  him  to  adopt  final  regidations  that 
differ  horn  this  proposal. 

Public  Meeting 

The  Service  hereby  annotmces  that  a 
public  meeting  will  be  held  at  Kahalu'u 
Elementary  School  Cafeteria.  47-280 
Waihe'e  road,  Kaneohe,  Hawaii,  on 
Thursday,  March  5, 1961,  at  7:30  p.m. 
concerning  this  proposed  rule.  The 
public  is  invited  to  attend  this  meeting 
and  to  present  opinions  and  information 
regarding  the  proposal. 

This  proposal  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C  1531  et  seq.,  87  Stat  884} 

The  primary  authors  of  this  proposed 
rule  are  Dr.  Derral  Herbst,  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana  Blvd.. 
Honolulu,  HI  96850  (808/546-5615)  and 
Dr.  John  J.  Fay,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Seivice, 
Washington,  D.C.  20240  (703/235-1975). 

Information  Souroas 

Hosaka,  EY.  1942.  A  new  Hawaiian  Panicum 
(Gramineae).  Occ.  Paps.,  EP.  Bishop 
Museum  17:67-69. 

Park  Engineering.  Inc.  1972.  Master 
Development  Plan— Kualoa  Regional  Pari( 
for  the  City  and  County  of  Honolulu, 
Department  of  Paries  and  Recreation. 

U.S.  Army  Engineer  District  Honolulu.  1877. 
Detailed  Project  Report  and  Fmal 
Environmental  Statement  M  Beach 
Erosion  Controt  Kualoa  Regional  Parit. 
Oahu,  Hawaii. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 


,  When       CMical      Special 

Historic  range  Status        isled        habitat         nte 


Sdentilic  name 


Conwnon  name 


Poaceae— Grass  (amiy:  Panam  car-  Carters  panicgrass.. 
ten. 


tM  Yes. 


NA 


2.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  a  description  of  the 
Critical  Habitat  of  Panicum  carteri 
alphabetically  by  family,  genus,  and 
species  as  follows: 


Poaceae 

Panicum  carteri 
Carter's  panicgrass 

Hawaii.  City  and  County  of  Honolulu, 
entire  island  of  Mokoli'i  (see  map]. 
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CARTER'S  PANICGRASS 

Honolulu  County,  HAWAII 


\0    A    H    U 


a- 

0 


& 


MOKOLri  ISLAND 


Kualoa 
Point 


Dated:  November  26. 1980. 
Roberts.  Cook. 

Acting  Director,  Fish  and  Wildlife  Sen-ice. 
(Proposak  Panicum  carteri  as  Endangered, 
with  Critical  HabiUt) 

|FR  Doc  n-»31  Filed  1-29-81:  8:451 
rnXMO  CODE  4310-SS-M 
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tiat 


ruings. 


arpeanng 


DEPARTMENT  )F  AGRICULTURE 
Food  and  Nutit  ion  Servictt 
Determining  Eifaibiiity  for  Free  and 


Reduced  Price 


yieais  and  Free  iHMc  in 


Schooia;  incon^  Poverty  Guideiinea 

Correction 


:3&«, 


h(  ve 
fret 


1!81 


In  FR  Doc.  81 
3946,  in  the  issu^ 
1961,  make  the 

1.  On  page 
second  paragraph, 
"mik"  should 

2.  On  page 
paragraph,  the 
line,  "socila"  should 

3.  On  page 
table  for  "Inconie 
the  dates  shouk 
1981-Sept.  30, 
"Feb.  1, 1981-Se^t. 
published. 

4.  On  page 
following  corret^ons: 

a.  The  figure 
"Year",  for  a 
reading  "3,960' 
"SJWO",  and  for 
Hawaii  and  Gutim 
should  have 

b.  The  figure 
poverty'vs'Mon 
Hawaii  and  Gu^m 
should  have 

5.  On  page 
"Authority,  signfatiu-e, 
were  inadverter  tly 
have  read  as  sei 


1298  appearing  on  page 
of  Friday,  January  16, 
allowing  corrections: 
middle  column, 
second  line,  the  word 
read  "milk". 
I,  middle  column,  third 
word  of  the  tenth 
have  read  "social". 
,  in  the  heading  of  the 
Poverty  Guidelines," 
extend  &om  "Jan.  1, 
'  rather  than  from 
30, 1981"  as 


39'  7,  in  the  table  make  the 


;  fai  1 


real 


real 

39-  7, 


■•|FR  Doc.  in-1298  Fll.iti 
BIUJNOCODE 


1S05-<1-M 


I  nder  "Poverty  level", 
ily  of  one  in  Alaska 
ihould  have  read 
I  faaiily  of  two  m 
readUng  "6,860" 
"6.850". 
I  nder  "125  percent  of 
,  for  a  family  of  five  in 
reading  "11,128" 
"1,128". 

beneath  the  table  the 
date  and  file  line 
omitted  and  should 
forth  below: 


1'66, 


i,  1772, 1773(e).  and  sec. 
94  Stat.  2599) 
8, 1981. 


"(42  U.S.C.  1785. 
203,  Pub.  L  96-491  \ 

"Dated;  ]anuar) 
"Carol  Tucker  Foj  eman, 
"Assistant  Secreti  ry  for  Food  and  Consumer 
Services. 
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Rural  Electrification  Adminiatration 

Weatem  Farmera  Electric  Cooperative; 
nrKling  of  No  Significant  Impact 

The  Western  Farmers  Electric 
Cooperative  (Western)  of  Anadarko, 
Oklahoma,  has  requested  REA  financing 
assistance  to  construct  375  miles  of  new 
138  kV  transmission  line,  to  rebuild  35 
miles  of  transmission  line,  from  69  kV  to 
138  kV  to  add  433,850  KVA  of  substation 
capacity  at  new  and  existing  substation 
and  for  related  and  miscellaneous 
facilities. 

Included  among  the  total  facilities 
outlined  above  are  two  transmission 
line  networks  which  include  278.5  miles 
of  new  138  kV  line  and  29  miles  of  69  kV 
line  rebuilt  to  138  kV.  These  networks 
would  change  the  previously  approved 
arrangement  to  deliver  power  from  the 
cooperative's  Hugo  steam  generating 
station,  now  under  construction,  into  the 
area  transmission  system  which  was 
based  on  345  kV  facilities.  These  138  kV 
transmission  lines  would  also  deliver 
power  to  Western  member  systems  at 
various  distribution  substations. 

The  two  transmission  networks 
involved  consideration  of  various 
corridors  and  interconnections.  The 
preferred  alternatives  were  chosen  after 
economic  and  engineering  evaluations. 
Four  alternative  systems  which  involved 
the  use  of  various  corridora  were 
considered  for  this  project.  The  first  was 
to  construct  a  69  kV  system  to  serve  the 
loads  plus  138  kV  system  overlay  with 
auto-transformer  support  at  strategic 
points.  This  system  would  have 
interconnections  with  SPA  at  Brown, 
Tupelo,  Weleetka  plus  interconnects 
with  PSCO  at  Lone  Oak  and  Craig.  This 
system  would  require  a  minimum  of  138/ 
69  kV  auto-transformers  at  each  of  these 
interconnecting  points  plus  the  Hugo 
Power  Plant  of  Western  Farmera. 

The  second  system  was  to  construct  a 
138  kV  line  with  direct  service  to  the 
membere'  distribution  substations 
having  interconnections  with  SPA  at 
Brown,  Tupelo  and  Weleetka  and  with 
PSCO  at  Lone  Oak  and  Craig.  This 
would  be  all  one  network 
interconnected  at  Pittsburg,  instead  of 
two  networks. 

The  third  system  was  to  construct  a 
138  kV  line  with  direct  service  to  the 
member  distribution  substations  at  138 
kV  with  interconnecting  points  to  SPA 
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at  Brown,  Tupelo,  and  Weleetka  plus 
interconnection  points  with  PSCO  of 
Oklahoma  at  Lone  Oak,  Clayton,  and 
Craig. 

The  fourth  alternative  system  was  to 
construct  a  138  kV  line  with  direct 
service  to  the  members'  distribution 
substations  at  138  kV,  having 
interconnections  with  SPA  at  Brown, 
Tupelo,  Weleetka  and  interconnections 
with  PSCO  of  Oklahoma  at  Lone  Oak 
and  Craig.  This  would  l)e  a  two  network 
system. 

Western  prepared  BER's  (Borrower's 
Environmental  Reports)  on  all  the 
facihties  involved  in  the  financing 
request  REA  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
two  transmission  networks  mentioned 
above. 

After  a  review  of  the  BER's  and  the 
EA  REA  concluded  that  its  loan 
guarantee  commitment  and  the  insured 
loan  will  not  have  a  significant  impact 
on  the  quality  of  the  human  environment 
and  prepared  this  "Finding  of  No 
Significant  Impact"  (FONSI).  This 
FONSI  can  be  reviewed  in  the  office  of 
the  Director  (Room  5831,  South 
Agriculture  Building),  Power  Supply 
Division,  Rural  Electrification 
Administration,  Washington,  D.C.  20250 
and  at  the  office  of  the  the  cooperative, 
Western  Farmers  Electric  Cooperative, 
P.O.  Box  429,  Anadarko,  Oklahoma. 

Dated  at  Washington,  D.C,  this  28th  day  of 
January.  1981. 
Joseph  VeUone, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  U-3687  nM  1-JB-«1:  ari8  an) 
■UMQ  COM  S41*-1S-H 


Forest  Service 

Meetings  Cancellation;  Talioe  Federal 
Coordinating  Council'a  Operating 
Procedures 

Meetings  scheduled  for  February  3rd 
(San  Francisco),  11th  (South  Lake 
Tahoe),  and  the  18th  (Caraon  City  and 
Las  Vegas)  have  been  cancelled. 

These  meetings  have  been  cancelled 
to  allow  time  for  the  evaluation  of 
Executive  Order  12247  in  light  of  the 
need  to  determine  how  the  Federal 
Government  can  best  assist  the  Tahoe 


Regional  PUnning  Agency  carry  out 
their  reqMtnsibilitiea. 
ZuMG.8arfih.|t^ 

Chairman.  Tahoe  Federal  CoordbiaUng 
Council. 

|FR  Ooc  n-MSl  Piled  ]-»«:  MS  Mil 
I  OOOt  M1C-1MI 


Rural  EI«ctriflcation  Administration 

infant  to  Preparo  Environmantal 
Impact  Statamant;  Puarto  Rico 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA).  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  order  to  fulfill  its  requirements  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1980  in  connactioa  with  a 
possible  loan  guarantee  commitment  to 
the  Puerto  Rico  Electric  Power  Authority 
(PREPA).  P.O.  Box  4287,  San  Juan. 
Puerto  Rico,  00038,  for  a  portion  of  the 
financing  required  for  the  construction 
of  certain  generation  and  possibly 
transmission  facilities.  PREPA  is 
investigating  possible  sites  near 
Aguada,  Rincon,  Punta  Borinquen  and 
Puerto  Arroyo,  all  in  the  Commonwealth 
of  Puerto  Rico. 

The  sites  are  being  investigated  for  a 
possible  coal  or  coal-oil  fired  generating 
station,  consisting  ultimately  of  3-300 
MW  units.  Associated  with  the 
proposed  generating  station  will  be 
transmission  facilities  connecting  the 
station  into  the  existing  transmission 
grid,  fuel  handling  facilities,  water 
intake  and  discharge,  waste  disposal 
and  pollution  control  equipment 

Alternatives  to  be  considered  by  REA 
and  PREPA  are  described  in  REA 
Bulletin  20-21: 320-21  and  may  include 
among  other  options,  (a)  no  project,  (b) 
conservation  measures,  (c)  alternative 
sites  for  generating  plant  and 
transmission,  (d)  alternative  fuels,  and 
(e)  alternative  methods  of  generation. 

Interagency  meetings  and  public 
scoping  meeting  or  public  scoping 
meetings  will  be  held  as  soon  as 
practicable.  Government  agencies,  other 
organizations,  and  the  pubhc  are  invited 
to  participate  in  the  planning  and 
analysis  of  this  proposed  project  at  an 
early  stage.  Issues  to  be  discussed  at  the 
public  scoping  meeting  include,  but  are 
not  limited  to,  (a)  determination  of 
project  scope  and  identification  of  the 
significant  environmental  issues,  (b) 
elimination  of  issues  which  are  not 
significant  from  detailed  study,  (c) 
identification  of  other  environmental 
review,  consultation,  and  study 
requirements  so  the  lead  and 
cooperating  agencies  may  have 
prepared  other  required  analyses  and 


studies  concurrently  with  the  EIS.  and 
(d)  identification  of  environmentally 
sensitive  areas  and/or  other  potential 
sites.  The  participants  will  be  invited  to 
critique  specific  alternative  sites 
identified  as  well  as  propose  other 
potential  non-site  specific  alternatives. 
Inquiries  and  comments  should  be 
forwarded  to  the  Assistant 
Administrators-Electric.  USDA.  REA. 
Agriculture— South  Building. 
Washington  D.C.  20250. 

The  REA's  financing  assistance  to 
PREPA  wiU  be  subject  to.  and  release  of 
funds  thereunder  will  be  contingent 
upon,  REA's  arriving  at  a  satisfactory 
conclusion  regarding  comphance  tvitb 
EIS  procedures  required  by  the  NEPA  of 
1080. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10J5G— Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington  D.Cm  Ais  22nd  day  of 

January  1981. 

Joseph  Vellone. 

Acting  Administrator. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1981;  AddMoina 

aqency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
IVocurement  List  1981  commodities  and 
a  military  resale  commodity  to  be 
produced  by  and  services  to  be  provided 
by  worlcshops  for  the  blind  and  other 
severely  handicapped. 
EFFECnVE  OATE:  January  30, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATIOME  On 
November  21, 1960.  October  31, 198a 
September  26, 1980,  and  November  21, 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
77104, 45  PR  72248, 45  FR  63808,  and  45  ' 
FR  77104)  of  proposed  additions  to 
Procurement  List  1981.  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  hoe 


determined  Ifaet  the  oommodities. 
military  raeale  commodity,  and  services 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41 XJSJC  46-l8c  85  SUt  77, 

Accordingly,  the  following 
conunodities,  military  resale  conmiodity. 
and  services  are  hereby  added  to 
Procurement  List  1981: 

Class  sns 

Lath.  Wood 
S51(M»-NSH-0002  (3/8~x  1  ^xST') 
551O-00-NSH-00O3  (3/8"x  H4x48"J 
(Requirements  for  Bureau  of  Land 

Management  in  the  SUtes  of  Washington 

and  Oregon) 

MlUlaiy  Rasala  Itaa  Na  and  Mane 

No.S70    Clolhespins,  Plastic 

8IC7S4S 

Janitorial/Custodial 
U.S.  Courthonse,  40  Foley  Square.  New 
York.  New  Yorit 

SIC  7842 

Carwash  Service 
Bureau  of  Land  ManagemenL  Medford 
District  Office.  3040  Btddte  Road. 
Medford,  Oregon 

CW.netcbar. 

Executive  Director. 

|FII  Ooc.  B1-3SM  nied  1-2»«:  a:4S  mm\ 


Procuramant  Uat  19S1;  Corraetion  of 
AddMona 

FR  Doc  80-40785  published  on 
January  5. 1081  (46  FR  996)  is  amended 
as  follows: 

a.  The  effective  date  for  all  of  the 
additions  to  the  Procurement  List  listed 
is  changed  from  January  2, 1981  to 
January  5, 1961. 

b.  The  addition  to  the  Procurement 
list  of  ladies  pajama  tops  and  pants  and 
ladies  robes  is  corrected  to  refiect  the 
requirements  of  the  Veterans 
Administration  (VA)  only.  The  addition 
of  the  ladies  pajama  tops  and  pants  is 
further  limited  to  the  portions  of  the  VA 
requirements  which  are  not  produced  by 
the  Federal  Prison  Industries. 

CW.  Fletcher, 
Executive  Director. 

|FR  Doc  St-3SaS  raw  l-2»-tl;  ■«  m4 


Pracuramant  Uat  IMI;  Propaaad 


AOmcv:  Committee  for  Purchase  from 

the  ffllod  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List 


f.  The  CoBunittee  has  received 
proposals  to  add  to  Procurement  List 


9982 


1981  commodities 
services  to  be 
for  the  blind  an( 
handicapped 
COMMCNTt  MUtI 
:  March 


to  be  produced  by  and 
p^vided  by  woricshops 
other  severely 


the  Blind  and 
Handicapped, 
Suite  610. 


FOR  FURTHCR 
C  W.  Fletcher, 


IMOmiATIOMI 


('03)1 


SUFPLSMENTARV  mramiATION: 


M  RCCCIVEO  ON  ON 

19S1. 
Conuitittee  for  Purchase  firom 
Ofier  Severely 

14th  Street  North. 
Arlington.  Virginia  22201. 
CONTACT. 
557-1145. 

This 
published  pursuant  to  41  U.S.C. 
77.  Its  purpose  is  to 
persons  an 
silbmit  comments  on  the 
)f  the  proposed  action. 
CommitI  ee  approves  the 

dditic  ns.  all  entities  of  the 
Govenu  lent  will  be  required  to 
comviodities  and  services 
workshops  for  the 
erely  handicapped, 
o  add  the  following 
services  to 
1981.  November  12. 


se/i 


notice  is 
47(a)(2).  85  Stat 
provide  interested 
opportunity  to 
possible  impact 

If  the 
proposed  a 
Federal 
procure  the 
listed  below  froi^i 
blind  or  other 

It  is  proposed 
commodities  an< 
Procurement  Lis 
1980  (45  FR  7483^) 

Class  1660 

Miimess  Assemblj 
ie60-00-066-207P 

Class  8415 

Cover.  Helmet.  Cainounage 
8415-0O-NIB-004l 

While 
8415-0O-NIIM)042 

Whi«B 
841&-(n-1(»-l»* 
8415-01-103-13!9> 

SIC  0782 

Grounds  Maintenance 
Department  of  l|e 


Fort  Ord.  Cali 


SIC  7349 

Ictnitorial  Service 
Federal  Buildinj 
lackson.  Miss  ssippi 
C  W.  Fletcher. 

Executive  Directoi , 

ire  Doc.  B1-ia09  Filed  1  19-81:  8:45  ,im| 
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CIVIL  AERONA  mCS  BOARD 


EnvironnMf\tal 
John  Wayn*  Airport, 
Califs  MMting 


agency:  Civil 
ACnON:  Public 
Environmental 
John  Wayne  Aii^ort, 
California 


). 


date:  February 

The  United  Slates 
Board  will 
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Small  and  Extra  Small. 
Medium  and  Large. 


Army.  Babe  Ruth  Field, 
ornia 


100  W.  Capital  Street. 


mpact  Statement  for 
Orange  County, 


A  ;ronautics  Board. 
I  leeting  on  Draft 
I  npact  Statement  for 
.  Orange  County. 


1981. 

Civil  Aeronautics 
sponsor  a  public  meeting  on 


Monday,  February  B,  1981.  at  the  Tustin 
Civic  Center,  City  Hall,  Council 
Chambers  to  hear  public  comments  and 
questions  on  the  Draft  Environmental 
Impact  Statement  for  proposed  new  air 
carrier  authority  at  John  Wayne  Airport 
in  Orange  County.  The  CAB  is 
considering  applications  for  authority  by 
a  number  of  airiines  desiring  to  serve 
the  Airport.  The  meeting  will  be  chaired 
by  Mrs.  Gloria  Schaffer.  Member  of  the 
Board. 

The  meeting  will  be  held  in  two 
sessions:  from  2  p.m.  to  4  p.m..  and  from 
7:30  p.m.  to  0:30  p.m.  The  Tustin  Civic 
Center  is  located  at  300  Centennial 
Way,  Tustin,  California.  Persons 
interested  in  making  statements  are 
urged  to  contact  Ms.  Jan  Redding,  CAB. 
Burlingame.  California,  at  (415)  876- 
2767,  to  be  placed  on  the  speakers'  list. 
FOH  FUNTNCR  INPONMATION  CONTACT: 
Jan  Redding  (415)  876-2767  or  Mark 
Atwood  (202)  673-5333. 
PhyllUT.Kayior. 
Secretary. 

(FR  IXic  B1-3574  Filed  t-S-«1: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Unrefined  Montan  Wax  From  ttie 
Gennan  Democratic  Reput>lic; 
Postponement  of  Preliminary 
Antidumping  Decision 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Postponement  of  Preliminary 
Antidumping  Determination. 

summary:  The  Department  of 
Commerce  has  determined  that  this 
antidumping  case  is  "extraordinarily 
complicated",  and  will  postpone  its 
preliminary  determination  whether  sales 
of  unreHned  montan  wax  from  the 
German  Democratic  Republic  have 
occurred  at  less  than  fair  value  until 
March  4, 1981,  at  the  latest 
EFFECTIVE  DATE:  January  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  R.  Crowe,  Import  Administration 
Specialist.  OfHce  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  &  Constitution 
Avenue.  N.W.  Washington,  D.C.  20230 
(202-377-3003). 

SUPFtfMENTARY  INFORMATION:  On 
September  24, 1980,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (45  FR  64611)  that  it 
was  initiating,  under  section  732(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673a(b]),  an  antidumping  investigation 
to  determine  whether  unrefined  montan 
wax  from  the  German  Democratic 


Republic  (GDR)  i*  being  or  is  likely  to  be 
sold  at  less  than  fair  value.  The  notice 
stated  that  unless  the  investigation 
were  extended,  the  Department  would 
issue  a  preliminary  determination  not 
later  than  February  12.  Section  733(c)  of 
the  Act  provides  that  the  Department  of 
Commerce  may  pos^ne  its  preliminary 
determination  oonceming  sales  at  less 
than  fair  value  if  it  concludes  that  the 
parties  involved  are  cooperating  in  the 
investigation,  the  case  is  extraordinarily 
complicated,  and  additional  time  is 
needed  to  make  the  preliminary 
determination. 

Pursuant  to  section  733  of  the  Act.  the 
Department  concludes  that  the  parties 
concerned  are  cooperating  and  that  this 
case  is  extraordinarily  complicated 
because  it  presents  a  novel  issue  and 
because  of  the  adiustments  to  be 
considered. 

The  Department  has  determined  that 
the  GDR  is  a  state  controlled  economy 
within  the  meaning  of  section  773(c)  of 
the  Act.  Section  353.8  of  the  Commerce 
Department  Regulations  states  a 
preference  for  the  use  of  prices  or 
constructed  value  in  a  non-state- 
controlled-economy  country  for 
purposes  of  establishing  the  fair  value  of 
merchandise  produced  in  a  state- 
controUed-economy  country.  Because  it 
is  uncertain  whether  montan  wax  is 
produced  in  sufficient  quantities  in  any 
maricet  economy  countries  outside  the 
United  States,  the  Import 
Administration  has  sought  information 
from  various  sources  so  that  we  could 
investigate  the  alternative  methods  for 
determining  the  fair  value  of 
merchandise  from  a  state-controlled 
economy  country.  All  parties  have 
demonstrated  good  faith  in  endeavoring 
to  supply  this  information. 

At  this  time  we  are  exploring  the 
possibility  of  making  a  determination 
based  upon  the  prices  or  constructed 
value  of  merchandise  produced  in  a  non- 
stated-controUed-economy  country  other 
that  the  United  States.  However,  the 
possibility  exists  that  unrefined  montan 
wax  is  produced,  in  quantities  suitable 
for  making  a  determination  in  this 
investigation,  in  only  oiiie  other  country 
than  the  United  States,  the  German 
Democratic  Republic. 

Thus,  the  Department  may  make  a 
determination  of  fair  value  blised  upon 
the  factors  of  production  in  the  German 
Democratic  Republic,  by  valuing  such 
factors  in  a  non-state-controlled- 
economy  country  of  reasonably 
comparable  economic  development. 
Both  of  these  alternatives  would  require 
complex  adjustments  for  differences  in 
production.  Therefore,  the  Department 
will  need  additional  time  to  collect  and 


analyze  data  necessary  for  a   ■ 
preliminary  determlnatioa 

Accordingly,  the  Department  will 
issue  a  preliminary  determination  in  this 
case  not  later  than  March  4, 1981. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act.  19  \JS.C. 
1673(c)(2)). 
|ohn  D.  Gnanwald, 

Deputy  Atiittant  Secretary  for  Import 

Administration. 

fanuary  20, 1961. 
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Minority  BiMinMs  D«v«lopm«nt 
Agmqf 

Flnandai  AMistanc*  Application 
Announownont 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  three  San  Francisco  Region 
projects  for  a  twelve  month  period,  two 
beginning  June  1, 1981,  and  one 
beginning  July  1. 1981.  The  aggregate 
total  cost  of  the  projects  is  $880,000. 

Funding  InstnimenL  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  businesspersons  and  rirms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
Rrms  (either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— ^Preparation  of  business  plans; 

— Financial  packaging; 

— Industrial  management  assistance: 

— ^Personnel  management  services; 

— ^Marketing  planning; 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  three  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Sacramento,  Vallejo-Fairfield- 
Napa,  Stockton,  and  Modesto,  California 
SMSAs  in  Sacramento,  Placer,  Yolo. 
Solano.  Napa.  San  Joquin.  and 
Stanislaus  counties  of  California.  The 
project  will  operate  at  a  cost  not  to 
exceed  $520,000.  The  Project  I.D. 
Number  is  09-10-80016-01. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Las  Vegas,  Nevada  SMSA  in 
Clark  County,  Nevada.  The  project  will 


operate  at  a  cost  not  to  exceed  tllG.000. 
The  Project  LD.  Number  is  09-10-80017- 
01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Riverside-San  Bernardino- 
Ontario.  California  SX4SA  in  the 
counties  of  Riverside  and  San 
Bernardino.  California.  The  project  will 
operate  at  a  cost  not  to  exceed  $250,000. 
The  Project  I.D.  Number  is  09-10-80016- 
01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  Grants 
Administration  Unit.  450  Golden  Gate 
Avenue.  Box  36014.  San  Francisco. 
California  94102. 

In  requesting  the  application  kit.  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-proHt  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit 
Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  4. 1981.  Applications  received 
after  that  date  will  not  be  considered. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  AssisUnce) 
(This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-45) 
Dated:  January  26, 1981. 

R.V.  Romero. 

Regional  Director. 

|FR  Doc  Bl-aSOl  Filed  \-X»-t\:  tM  am\ 
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Office  Of  tho  Secretary 
[Secretary's  Circtilar  33] 

Interim  Designation  of  SutKxtfinate 
Unit  Heads 

Dated:  January  23, 1981. 

1.  The  below  named  Departmental 
personnel  are  delegated  the  authority  to 
perform  the  functions  of  the  following 


respective  Secretarial  officers  and  heads 
of  organizational  units  in  the 
Department  of  Commerce  until  further 
notice  or  until  a  successor  takes  office: 
General  Counsel  Alfred  Meisner 
Assistant  Secretary  for  Administration. 

OifTord  J.  Parker 
Assistant  Secretaiy  for  Policy.  Frederick 

T.  Knickerbocker 
Assistant  Secretary  for  Congressional 

Affairs,  David  J.  Elliot 
Under  Secretary  for  International  Trade. 

Paul  O'Day 
Assistant  Seicretary  for  Economic 

Development  Harold  W.  Williams 
Assistant  Secretary  for  Productivity. 

Technology,  and  Innovation.  Robert  B. 

Ellert 
Assistant  Secretary  for  Communications 

and  Information,  Dale  N.  Hatfield 
Assistant  Secretary  for  Tourism.  Lee  I. 

Wells 
Assistant  Secretary  for  Trade 

Administration.  John  Greenwald 
Assistant  Secretary  for  Trade 

Development ).  Mishell  George 
Assistant  Secretary  for  International 

Economic  Policy.  Franklin  J.  Vaigo 
Director.  Bureau  of  the  Census.  Daniel  B. 

Levine 
Director.  Minority  Business 

Development  Agency.  Allan  A. 

Stephenson 

2.  These  Departmental  personnel 
shall,  as  authorized  by  law,  perform  the 
functions  of  the  following  respective 
officers  until  further  notice  or  until  a 
successor  takes  office: 
Administrator,  National  Oceanic  and 

Atmospheric  Administration.  Tames  P. 

Walsh 
Commissioner.  Patent  and  Trademark 

Office.  Rene  D.  Tegtmeyer 
Inspector  General.  Frederic  A.  Heim.  Jr. 

3.  The  following  Departmental 
personnel  shall  continue  to  perform  the 
functions  of  their  offices  until  further 
notice: 

Assistant  Secretary  for  Maritime 

Affairs.  Samuel  B.  Nemirow 
Director.  National  Bureau  of  Standards. 

Earnest  Ambler 
Commissioner  General  of  the  United 

States  for  Eneigy-Expo  62.  Charles  L 

Fraser 
Chief  Economist  Courtenay  M.  Slater 
Director.  Office  of  Public  Affairs.  Myron 

A.  Hartwig 
Director,  Bureau  of  Economic  Analysis, 

George  Jaszi 
Director,  National  Technical  Information 

Service,  Melvin  S.  Day 
Direector,  Bureau  of  Industrial 

Economics,  Beatrice  N.  Vaccara 
Oiffofd  |.  Paiker. 
Acting  Assittont  Secretary  for  Administration 
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DEPARTMENT  <  f  ENERGY 
Ecofwmic  Regintory  Administration 
Receipt  of  Pettwns  for  Temporary 
Public  interest  Hxemptlone  for  Use  of 
Natural  Gas  bif  I  Ixisting  Powerplants 
Under  the  Powe  rpiant  and  Industrial 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  t>ecial  Temporary 
Public  interest  I  xemptions. 

agency:  Econon  Ic  Regulatory 
Administration  I  lepartment  of  Energy. 
action:  Notice  a  '  petitions  for  and 
proposed  order  ( ranting  special 


PtWo  or/generating  station 


Anzona  Pul>lic  Sarvice  C<    (PTtoenix) 


CoowTHjnity  PulMic  Sarvfci 


Louisiana  Po«i*r  A  LigM  i  :a  (Lmto  Gypay) 


(Monroe) 

(Ntnafrala  PoiM  .- 


Mississippi  Ponrar  &  light 
Oty  ol  Natchilochea 
Pacific  Gas  &  Electric  Co 


(Moss  Landing) 

Pennsytwania  Electric  Co. 

Plams  Etectnc  Cencrafior 

(tones). 


'Barrels  par  day. 
'HighsuHurrandual 


uel  (graalar  lun  0.5  percent  lulhjr). 


FUA  became 
The  Act  prohibit 
as  a  primary 
existing  powerplants 
authorizes  exem  ptions 
conditions. 


( iffective  on  May  8, 1979. 
the  use  of  natural  gas 
source  in  certain 
and  also 
under  certain 


enirgy 


SUPPLEMENTARY 

9. 1979,  ERA 
implementing 
This  final  rule, 
21230,  April  9, 


temporary  pobUc  interest  exemptions. 

summary:  a  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  temporary  public  interest 
exemptions  for  the  use  of  natural  gas  as 
a  primary  energy  source.  Such 
exemptions  are  authorized  by  section 
311(e]  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  9  8301  et 
seq.,  (FUA  or  the  Act).  The  owners/ 
operators  of  the  powerplants  have 
provided  the  following  information: 


Maidnun 

quMNyof 

a>*9be 


Typeoid 
tola 


Coaler 
kiatlobe 


(barrala/per 
(My) 


Ca  (Lortlstxirg) . 


(Gerald  Andrus).. 

Modies) ».. — 

(Pittsburg) 


(Warren)_ 

a  Transmissian  CooperalNe  mc.  (Algo- 


CC  1 490 

CC  2 463 

OC  3 510 

No.  4 152 

No.  1 S 

Na  2 H 

Na3 S 

No.  12 _. 

No.  1 56 

No.  4 1.164 

No.  5 256 

No.  1 19.  652 

No.  W 3 

No.  6 3.288 

No.  7...*.. 8.948 

No.  7 4.047 

No.  20 107 

No.  1 48 

No.  2 48 

No.  3 48 


No. 
Na 
Na 
Na 
No. 
Na 
Na 


Residual 


Na 
Na 
Na 
No. 
Na 
Na 
No. 
Na 
Na 
Na 
No. 
Na 


information:  On  April 
issi  led  a  final  rule 
section  311(e)  of  FUA. 
CFR  Part  508  (44  FR 
,  sets  forth  the  policy 


1)( 
1179), 


ERA  has  adopted  in  implementing 
section  311(e)  of  FUA.  and  the  eligibility 
standards  which  petitioners  for  the 
temporary  exemption  must  meet 

The  grant  of  these  temporary 
exemptions  will  allow  these  existing 
electric  powerplants  to  use  natural  gas 
as  a  primary  energy  source  in  excess  of 
the  amounts  which  are  permitted  by 
sections  301(a)(2)  and  (3)  of  FUA.  The 
use  of  natural  gas,  permitted  under  these 


temporary  exemptioos,  will  resoH  in 
displacing  distiUate  and  residual  fbel 
oils  in  elating  dectric  powerplants. 

The  above  Usted  owners /operators 
have  filed  petitions  with  ERA  for 
temporary  public  interest  exemptions 
for  certain  existing  dectric  powerplants. 
ERA  has  reviewed  these  petitions  and 
has  determined  that  the  powerplants 
meet  the  eligibility  criteria  established 
in  10  CFR  S  508.2. 

ERA  is  proposing  to  issue  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
powerplants  listed  above,  pursuant  to 
the  authority  of  section  311(e]  of  FUA 
and  10  CFR  Part  SOB.  Tliese  proposed 
orders,  when  finalized,  would  grant  a 
temporary  exemption  to  the  subject 
powerplants  from  the  prohibition 
against  natural  gas  use,  contained  in 
sections  301(aK2)  and  (3)  of  FUA. 

Additionally,  special  temporary  public 
interest  exemptions  do  not  relieve 
existing  powerplants  from  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  from  any 
public  utility  obligation  to  pertinent 
categories  of  customers. 

Proposed  Order  Granting  Special 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  sets  forth  its 
Order  proposing  to  grant  special 
temporary  public  interest  exemptions 
from  the  prohibitions  of  sections 
301(a)(2)  and  (3)  of  the  Powerplant  and 
Industi-ial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act),  42  U.S.C.  S  6301  et  seq., 
pursuant  to  section  311(e)  of  FUA.  10 
CFR  S  501.68.  and  10  CFR  Part  508.  to  the 
following  powerplants: 


Case  control  No. 


Petitioner 


Generating  station 


Unit  identification 


Location 


50101-0117-50-41.  5011 11-0117-61-41,  50101-0117-52-41 Aiiiona  Public  Service  Co 


50645-2443-04-41.. 
51694-1402-01-41. 


518  14-1402-02-41. 


.  51694-1402-03-41 . 
51694-1403-01-41,  516S4-1403-04-41.  51604-1403-05-41  . 


51694-0190-12-41.. 
51887-8054-01-41.. 
51982-1450-10-41.. 
52224-0271-06-41, ! 
52224-0260-07-41.. 
54153-9177-20-41.. 
52340-2475-01-41.  523^2475-02-41.  52340-2475-03-41 . 


Ptioenix _ CC  t.  CC  2.  CC 

3. 

Community  Public  Service  (^ Lordatxjrg  ....„ _ —  No.  4 _. 

Louisiana  Power  6  Light  Co Litfle  Gypsy —  No.  1.  No.  2. 

No.  3. 

.._ Ninemite  Point _  No.  1.  No.  4. 

No.  5. 

Monroe 

Mississippi  Poiwer  and  Li;^ Garatd  Andrus.. 


5ZZ  14-0271-07-41 . 


CHy  of  Natchitocfies. Natcliitoclies.... 

Pacific  Gas  4  Electric PWrtuig 

liloss  Landmg.. 

Warren _.. 

PtgaOonet 


Na  12 

No.  1 

No.  10 

No.  6.  No.  7. 
Na7 


Phoenix,  Ariz. 

Lordsbivg.  N.  MeiL 
LaPlace.  La. 

Westwego.  La. 

MonroaLa. 


Pennsytvania  Electiic  Co _ 

Plains  Electric  Generation  a 
Transmission  Cooperative,  Inc. 


No.  20..„ „ 

Na  1.  No.  % 
Na3. 


NaicMoche*.  La 
PWrtiutg.  Cam. 
Moaa  LMidng.  Cam. 
WwreaPa. 
AlQOdOfWS,  N.  Mol 


L  Statutoty  Prohibilioiit    . 

The  above  listed  powerplanta  are 
prohibited  by  section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  proportions  allowed  in  section 
301(a)(3)  of  the  Act 

OL  EUgibility  for  Exemption 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
special  temporary  public  interest 
exemption  and  have  asserted  that: 

a.  Each  existing  powerplant  is: 

1.  Prohibited  on  May  8. 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  FUA.  or 

2.  Prohibited  from  using  natural  gas  In 
excess  of  the  average  base  year 
proportions  allowed  in  section  301(a)(3) 
ofFXJA. 

b.  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
section  301(a)  (2)  or  (3)  of  FUA: 

1.  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil,  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  petition  was  submitted. 

m.  Rationale 

To  the  extent  that  the  near-tenn 
choice  of  fuels  for  existing  powerplants 
is  limited  to  petroleum  or  natural  gas. 
the  use  of  natural  gas  is  preferred.  The 
expanded  use  of  natural  gas  in  these 
powerplants  will  be  a  significant  step 
toward  reducing  the  Nation's  oil 
consumption  in  the  short  term.  This 
increased  use  of  natural  gas  will  help 
the  United  States  meet  its  international 
commitments  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  oil 
shortages,  and  cushion  the  impact  of 
increasing  worid  oil  prices,  which  have 
had  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  wiUi  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 


interest,  and  since  the  petitioners  have 
demonstrated  that  they  have  met  the 
eligibility  criteria  established  in  10  CFR 
508.2. 44  FR  21230.  ERA  proposes  to 
grant  the  exemptions. 

IV.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  as  follows: 

1.  In  no  case  will  any  exemption 
granted  extend  beyond  June  30. 1985,  or 
exceed  a  maximum  of  5  years  (including 
the  period  of  time  during  which  the 
petition  was  pending),  whichever  ocean 
first 

2.  To  tiiose  facilities  that  will  displace 
middle  distillate  fuel  oil,  grant 
exemptions  until  June  30, 1985,  subject 
to  the  limitations  described  in  paragraph 
1,  above. 

3.  To  Uiose  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  of  0.5 
percent  or  less,  grant  exemptions  for  an 
initial  period  of  two  years,  with  an 
automatic  extension  of  up  to  three 
years,  subject  to  the  limitations 
described  in  paragraph  1,  above,  and 
upon  ERA'S  written  acceptance  of  a 
system-wide  fuel  conservation  plan  filed 
by  the  petitioner  cohsistent  with  the 
terms  and  conditions  set  forth  below. 

4.  To  those  facilities  that  will  displace 
residual  oil  with  a  sulfur  content  greater 
than  0.5  percent  grant  exemptions  for 
an  initial  period  ending  December  7, 
1981,  with  provision  for  an  extension, 
subject  to  the  limitations  described  in 
paragraph  1,  above,  and  at  ERA's  option 
based  on  an  appropriate  request  filed  by 
thepetitioner. 

These  proposed  temporary 
exemptions  are  subject  to  termination 
by  ERA  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest 

V.  Terms  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  {  508.6  ERA  will 
require  the  recipient  of  a  final  order  to: 
1)  report  the  actual  monthly  voliunes  of 
natural  gas  used  in  each  exempted 
powerplant  and  the  estimated  number  of 
barrels  of  each  type  of  fuel  oU  displaced 
during  tiie  exemption  period;  2)  submit  a 
system-wide  fuel  conservation  plan  to 
include  the  period  covered  by  the 
temporary  exemption;  and  3)  submit  to 
ERA  a  report  on  progress  achieved  in 
implementing  the  system-wide  fuel 
conservation  plan.  The  first  progress 
report  is  due  within  thirty  days 
following  the  end  of  the  calendar  year  in 
which  the  system-wide  fuel 


conservation  plan  is  required  and 
annually  thereafter. 

Comments 

ERA  is  publishing  this  notice  of 
petitions  filed  and  its  proposed  order 
granting  these  exemptions,  to  invite 
interested  persons  to  submit  written 
conunents  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  section 
701(d)  of  FUA. 

Dates 

Written  comments  relating  to  thses 
petitions  and  the  proposed  order  are  due 
on  or  before  March  2. 1981.  Requests  for 
a  public  hearing  are  also  due  on  or 
before  March  2, 1981. 
AOOREMCS:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit  Box  4629,  Room  3214,  2000  M 
Street  N.W.,  Washbigton,  D.C.  20461. 
KM  nmTHai  mromiATiON  conrrAcr 
Jack  C.  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110,  2000  M  Street 
N.W..  Washington.  D.C.  20461,  (202) 
653-4055 
Ehner  Lee  (Office  of  Fuels  Conversion),  ' 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  3112-E, 
2000  M  Sti«et  N.W.,  Washington,  D.C. 
20461,  (202)  653-4268 
Marx  Ehner  (Office  of  General  Counsel). 
Department  of  Energy.  Room  6B-178. 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  205S5.  (202)  252- 
2967 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  final 
rule.  ERA  will  continue  to  comply  writh 
the  requirements  of  section  701(c)  of 
FUA  and  will  publish  further  notices  as 
petitions  are  received  and  accepted. 

Issued  in  Washington.  D.C.  on  January  23. 
1981. 

Robert  L  Da  via*. 

Assistant  Administrator,  OfficeofFiieh 
Conversion,  Economic  Regulatory 
Administration. 
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DapartrnMrt  Of  EiMrgy  VS.  Cap  01 
Company  and  K  A.  Chapman  Estate; 
Conaant  Ordars 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 


action:  Noliee 

opportunity  for 
order. 


action  taken  and 
domment  on  consent 


/  VoL  48.  No.  20  /  Friday.  January  3a  19M  /  Wottew 


•UMMARV:  The  i  »nomic  Regulatory 
Administration  |  SRA)  <rf  the  Departinent 
of  Energy  (DOE)  announces  action  taken 
to  execute  two  C  onsent  Orders  and  to 
provide  an  oppo  tunity  for  public 
comment  on  the:  e  Consent  Orders  in  the 
form  of  pofentia  claims  against  the 
refunds  depoaitt  d  in  an  escrow  account 
estabbshed  purs  lant  to  die  Consent 
Orders.  Commei  ts  by:  March  2. 1961. 
ADOmSt:  Send  1 9  Alan  L  Wehmeyer. 
Chief.  Crude  Pro  iucts  Program 
Management  Br)  nch,  324  East  11th 
Street.  Kansas  C  ty.  Missouri  e410& 
FON  PWmm  M  ORMATMN  CONTACT: 
Alan  L  Wehmej  er.  Chief.  Crude 
Products  Prograj  i  Management  Branch. 
324  East  11th  Sti  eet.  Kansas  City. 
Missouri  64106.  "hone  (816)/374-5934. 
SUPPtlMtNTAWV  INrOWMATION;  On 
January  19. 1981  theOfBceof 
Enforcement  of  i  le  ERA  executed  two 
Consent  Orders  with  Cap  OU  Company 
and  the  Estate  o  R  A.  Chapman  ("the 
Chapman  Group  ']  of  Tulsa.  Oklahoma. 
Under  10  CFR  I  Z05.198j(b).  a  Consent 
Order  which  inv  olves  a  sum  of  less  than 
$50a000  in  the  a  igregate.  excluding 
penalities  and  ii  terest.  becomes  effedve 
upon  its  executii  in.  In  this  matter,  each 
of  the  Consent  Qrders  involves  less  than 

$5oaooa 

1.  The  Consent  Orders 


The  Chapman 
office  located  in 
Tirm  engaged  in 
of  natural  gas  ~ 
products")  and 
to  the  Mandatoi^ 
Allocation 
210,  211.  and  21: 
certain  civil 
brought  by  the 
the  Economic 
as  a  result  of  its 
Group,  the  Offm 
the  Chapman 
Consent  Orden 

1.  Among  its 
Chapman  Grou]  i 
a  "gas  plant 
"condensate", 
the  price  regula 
Subparts  K  and 
Orders  cover 
NGL  products 
September  1, 
1979. 

2.  The  reasoi^ 
was  that  the 
condensate  in 
ceiling  prices 
150.354(c)  and 


Group,  with  its  home 
Tulsa.  Oklahoma,  is  a 
he  production  and  sale 

products  ("NGL 
)  ondensate  and  is  suject 
Petroleum  Pricing  and 
ions  at  10  CFR  Parts 
In  order  to  resolve 
which  could  be 
.  ( >ffice  of  Enforcement  of 
Ri  igulatory  Administration 
audit  of  the  Capman 
of  Enforcement  and 
entered  into 
which  stipulated: 
lusiness  activities,  the 
is  a  "gas  plant  owner", 
and  a  seller  of 
is  therefore  subject  to 
:ions  at  10  CFR  Part  212. 
These  Consent 
of  condensate  and 
c  uring  the  period 

tlut}ugh  November  30, 


i  Regu  atii 


act  ons  ^ 


G-oup( 


op(  rator" 
ind  J 


siles( 


l£73i 


Claps 


for  the  overcharges 
man  Group  (1)  sold 
dxcess  of  the  applicable 
n^ndated  by  6  CFR 

CFR  212.73(a),  and  (2) 


:o( 


soki  NGL  products  at  prieea  in  excess  of 
those  mandated  by  e  CFR  150355  and 
150J58  aad  10  CFR  212.02. 21233, 
212.143  and  212.168. 

3.  It  is  understood  that  the  Chapman 
Group  does  not.  by  entering  into  the 
consent  Orders,  admit  that  it  has 
violated  any  regalations  of  the  DOE. 

The  provisions  of  10  CFR  205.19^. 
including  the  obligation  of  this  Notice, 
are  appbdable  to  the  Consent  Order. 

ILDiqtosMon  of  Refunded  OveidMiges 

In  this  Consent  Order,  the  Chapman 
Group  agrees  to  deliver  certified  checks 
totaling  $180,400,  which  includes 
interest  to  the  Uirited  SUtes 
Department  of  Energy  within  30  days 
after  the  Consent  Orders  become 
effective.  Such  refund  will  be  delivered 
to  the  Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
law  and  regulations.  Accordin^y. 
distribution  of  such  refunded 
overcharges  requires  that  mily  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
indsustry's  complex  mariceting  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to ' 
subsequent  purchasers  of  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntitlemenU)  Program.  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  sudi  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  nut  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amoimt.  After  potential  claims  are 
identifed,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 


the  comment  period  tor  this  Notice  may 
result  in  the  DOE  inevocably  disbursing 
the  fimds  to  other  daimants  or  to  the 
general  pnUic  interest 

a  Oe/tar  C(0/iuiMnfr  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  these  Consent  Orders. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer.  Oiief,  Crude  ProducU 
Program  Management  Branch.  Central 
Enforcement  District  324  East  lldi 
Street  Kansas  City,  hfissouri  64108.  You 
may  obtain  a  bee  copy  of  these  Consent 
Orders  by  writing  to  ue  same  address 
or  by  caffiM  (816)374-8034. 

You  riiotud  identify  your  comments  or 
written  notificatioo  ol  a  daim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  widi  the 
designation,  "Comments  on  the 
chapman  Group  consent  Orders."  We 
will  consider  aU  comments  we  receive 
by  4:30  p  Jn..  local  time,  on  March  2. 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  at  10 
CFJL  I  205.9(f)- 

lasued  in  Kansas  City,  Mo.,  on  the  22nd  of 
)anuacy,  1981. 
WiOlam  D.  Miller, 

Manager.  Central  Enforcement  Diatrict. 
Economic  Regulatory  Adminiatration. 
David  H.  )ackM«, 

Chief  Enforcement  Counsel  Central 
Enforcement  Diatrict 

(FK  Doc  n-MOS  POed  l-29-«l;  MSm| 
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Search  DriHng  Co.;  Action  Taken  on 
Coneent  Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. ^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (IX)E]  announces  a  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Ctmsent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order.  Comments  by  March  2, 1961. 
ADMIESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District  324  East  11th 
Street  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACR 

Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch. 
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Central  Eafbreefnent  District  324  East 
11th  Street  Kansas  Qty,  Missouri  64106. 
Phone  (816)  374-5032. 


r/mv  mntuuknom.  On 
January  19.  lOBl.  die  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  wldi  Search  Drilling  Co. 
of  Widdta.  Kansas.  Under  10  CFR 
2O5.ig0J(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

L  The  Coosant  Older 

Search  Drilling  Co.,  %vith  its  home 
office  located  in  Wichita,  Kansas  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR  Parts 
210, 211.  and  212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Seardi  Drilling  the  Office  of 
Enforcement  ERA,  and  Search  Drilling 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Search  Drilling  during  the  period 
January  1. 1978  Um)ugh  December  31, 
1980. 

2.  The  reason  for  the  overchaiges  was 
Search  Drilling  sold  crude  oil  at  prices  in 
excess  of  the  applicable  ceiling  price,  as 
defined  at  6  CFR  150.354  and  at  10  CFR 
212.73. 

3.  It  is  understood  that  Search  Drilling 
does  not  by  entering  into  the  Consent 
Order,  admit  that  it  has  violated  any 
regidations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  IMsposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Search  Drilling 
agrees  to  refund,  in  full  settiement  of 
any  dvil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement  ERA  arising  out  of  the 
Transactions  spedfied  in  Ll.  above,  the 
sum  of  $94,205.  plus  interest  as  spedfied 
in  Terms  and  Conditions,  paragraph  1, 
of  the  Consent  Ord^.  The  refund  shall 
be  made  in  monthly  installments  and 
completed  within  37  months  from  the 
effective  date  of  the  Consent  Order. 
Such  refund  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  accoimt  pending  the 
determination  of  their  proper 
disposition. 


The  DOE  intends  to  distribute  die 
refund  amounts  fai  a  Just  and  equitable 
manner  in  acoocdance  with  applicable 
laws  and  regulations.  Accordiqgly. 
distribution  of  sndi  refunded 
overchaiges  requires  diat  otdy  diose 
"persons"  (as  defined  at  10  CFR  20S.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketii^  system,  it 
is  likely  that  overcharges  have  either 
been  passed  tfarou^  as  h^her  prices  to 
subsequent  purchasers  or  ofiiMt  dirougfa 
devices  such  as  the  Old  Oil  Allocation 
(EntidemenU)  Program,  10  CFR  211.67. 
In  fsct  the  advwse  effects  of  the 
overchaiges  may  have  become  so 
diffused  diat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  &e  refiuids  wOl  be 
made  in  die  general  public  interest  by 
an  appropriate  means  sudi  as  payment 
to  the  Treasury  of  die  United  States 
pursuant  to  10  CFR  205.1901(a). 

m.  SubmissloB  of  Written  CoBBoieiils 

A.  Potential  CJaimanL  Interested 
persons  who  believe  that  they  have  a 
daim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  me  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
die  ERA  at  diis  time  Is  requested 
primarily  for  die  purpose  of  identifying 
valid  potential  daims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  daims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  «vithin 
die  comment  period  for  diis  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  w  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  daim  to  Alan  L 
Wehmeyer,  Chiet  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District  U.S. 
Department  of  Eneigy,  324  East  lldi 
Street  Kansas  Cify.  Missouri  64106.  You 
may  obtain  a  free  copy  of  die  Consent 
Order  bv  writing  to  die  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Search 
Drilling  Consent  Order."  We  wrill 
consider  all  comments  we  receive 
within  March  2, 1981.  You  shoidd 


identify  any  information  or  data  «vhidi 
is,  in  your  opinion,  confidential  and 
submit  it  in  accordance  with  die 
procedures  in  10  CFR  f  2(».9(f). 

Issued  in  Kansas  Qty,  Mlssoori  oo  6»e'22od 
day  of  IsBuary,  1981. 

WillisfliD.MillK, 

Diatrict  Manager.  EconoaiJc  Regulatory 
Adminiatration. 

Concurrence: 
Dnrld  H.  laduoB. 

Chief  Enforcement  Counsel,  Central 
Bnforoemeat  Dietrict 
(FR  Ok.  n-M 


W«b6l9r  01  Company,  ine^  Action 
Takan  on  Conoont  Ordor 


r:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunify  for  comment  on  Consent 
Order. 


n  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunify  for  public 
comment  on  the  Consent  Order  and  on 
potential  dafans  against  die  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATn:  Effective  date:  January  19, 1981. 
Commenta  by:  March  2. 1981. 
Aoontts:  Send  commenU  to  WUliam  D. 
Miller.  Cenbal  Distrid  Manager  of 
Enforcement  Department  of  Eneigy.  324 
East  lldi  Street  Kansas  Qfy.  Missouri 
64106. 

RM  nmnma  mfmmation  coffTAcn 
Jeannine  C  Fox.  Chiet  Refined  ProducU 
Programs  Management  Branch.  324  East 
lldi  Street  Kansas  Qfy.  Missouri  64106. 
(Phone)  816-374-5032. 
•UPVlCMBtTMIV  WPOWMATIOIl  On 
January  19, 1961,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  widi  Webster  OU 
Company,  In&  of  Springfield,  Missouri. 
Under  10  CFR  1 20S.199J(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  exduding 
penalties  and  interest  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Webster  Oil  Company.  Inc.  (Webster) 
with  ito  home  office  located  in 
Springfield,  Ma,  is  a  firm  engaged  in  the 
marketing  of  motor  gasoline,  propane 
and  fuel  oils  to  resellers  and  end-users, 
and  is  subjed  to  die  Mandatoiy 
Petroleum  Mce  and  Allocatioa 
Regulations  at  10  CFR.  Parts  210, 211. 


212.  To  resolve 
which  could  be 


«rtain  dvil  actions 
)rought  by  the  Office  of 
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Enforcement  of  the  Economic  Regulatory 
Administration  is  a  result  of  its  audit  of 
Webster  the  Of  ice  of  Enforcement. 
ERA.  and  Webber  entered  into  a 
Consent  Order. 
The  Consent 
Webster's  sales 


)rder  encompasses  . 
of  covered  products 


during  the  perio  1  October  1, 1973. 
through  May  20,  1974. 

II.  Dispoaitioo  o  Refunded  Ovefcfaarges 

in  this  Consei  t  Order,  Webster  agrees 
to  refund,  in  ful  settlement  of  any  civil 
liability  with  re  pect  to  actions  which 
might  be  brougt  t  by  the  Office  of 
Enforcement.  El  LA.  arising  out  of  the 
transactions  spi  cified  in  I  above,  the 
sum  of  one  hunt  red  fifteen  thousand 
dollars  ($115.001 .00)  by  January  19. 19B5. 
Refunds  of  over  :haiges  of  $4,600.00  will 
be  in  the  form  o  '  a  price  reduction  in  its 
sales  of  motor  g  isoline  to  end-users  for 
a  period  of  one  1)  year  after  the 
effective  date  o  the  Consent  Order. 

Refunds  of  ov  >rcharges  to  resellers  of 
$110,304.00  will  )e  in  the  form  of 
certiJRed  checks  made  payable  to  the 
United  States  D  ipartment  of  Energy  and 
will  be  deliverer  1  to  the  Assistant  . 
Administrator  fi  tr  Enforcement.  ERA. 
These  refunds  v  ill  remain  in  a  suitable 
account  pendii^  the  determination  of 
their  proper  dis  losition. 

The  DOE  inte  ids  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accoi  dance  with  applicable 
laws  and  regula  tions.  Accordingly, 
distribution  of  s  ich  refunded 
overcharges  req  uires  that  only  those 
"persons"  (as  d  fmed  at  10  CFR  205.2) 
who  actually  su  fered  a  loss  as  a  result 
of  the  transacU(  ns  described  in  the 
Consent  Order  i  eceive  appropriate 
refunds.  Becaua  ;  of  the  petroleum 
industry's  comp  ex  marketing  system,  it 
is  likely  that  ovi  >rcharges  have  either 
been  passed  thi  augh  as  higher  prices  to 
subsequent  pun  :hasers  or  offset.  In  fact, 
the  adverse  efft  cts  of  the  overcharges 
may  have  becoi  ie  so  diffused  that  it  is  a 
practical  impos  tibility  to  identify 
specific,  advers  ;ly  affected  persons,  in 
which  case  disf  osition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  a  )propriate  means  such 
as  payment  to  t  le  Treasury  of  the 
United  States  pjirsuant  to  10  CFR 
205.1991(a). 


in.  Submission 

A.  Potential 
persons  who  be 
claim  to  all  or  a 
amount  should 
notiHcation  of 
this  time.  Proof 
being  required. 


of  Written  Comments 

claimants:  Interested 
ieve  that  they  have  a 
portion  of  the  refund 
irovide  written 

claim  to  the  ERA  at 
of  claims  is  not  now 


tie 


Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  the  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
otiier  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller.  Central  District 
Manager  of  Enforcement  Department  of 
Energy.  324  East  11th  Sbvet  Kansas 
City.  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5832. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelop  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Webster 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  March  2. 1981.  You  should 
identify  any  information  or  data  which, 
in  yotu"  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  22nd 
day  of  January  1981. 
Dated:  January  22, 1981. 

William  D.  Miller. 

District  Manager  of  Enforcement. 

Concurrence: 

David  H.  Jacksoa. 

Chief  Enforcement  Counsel. 

|FR  Doc  m-3497  Filed  1-2»-«1 :  8:45  am) 
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Office  of  Energy  Research 

Biomass  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (pub.  L  92-463.  86 
Stat.  770). 

Date  and  Time:  February  12. 1981.  8:30  am  to 
5KX)  pm.  February  13, 1981.  8:30  am  to  12 
noon. 

Place:  Department  of  Energy.  Forrestal 
Building.  Room  4A-104. 1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585 


Contact  Eudora  M.  Taylor.  Staff  Assistant 
Eneigy  Reseaidi  Advisoiy  Board. 
Department  of  Energy.  Forrestil  Building. 
MS  3F-032. 1000  Independence  Avenue, 
S.W..  Washington.  D.C  20685.  Telephone: 
202/252-aB33. 

Purpote  of  the  Parent  Board:  To  advise  the 
Depaitmefll  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  dte  Department 

Tentative  Agenda:  Woiklng  Session  to 
review  draft  Biomass  Energy  Report 

Public  Participation:  Hie  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  ntunber  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  resonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Ghairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fadliUte  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue,  S.W„ 
Washington,  D.C,  between  8:00  am  and 
AiOO  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  D.C  on  January  26. 
1981. 

Antionette  G.  Joseph. 
Associate  Director  for  Field  Operations 
Management 

(FR  Doc  S1-3S71  Hied  l-ZS-Sl:  8:46  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP7S-432-<XW] 

ANR  Storage  Co^  Petition  To  Amend 

January  28, 1981. 

Take  notice  that  on  December  11, 
1980  '  ANR  Storage  Company 
(Petitioner),  One  Woodward  Avenue. 
Detroit  Michigan  48228,  filed  in  Docket 
No.  CP78-432-O0e  a  petition  to  amend 
the  order  issued  )uly  23, 1979,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  an  increase  in  the  50-day  gas 
storage  service  volumes  provided  to 
Panhandle  Eastern  Pipeline  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


'This  application  was  initially  tendered  for  filing 
on  Decemtiier  11. 1960:  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Cas  Act  (18  CFR  159.1)  was  not  paid  until  December 
22, 196a  thus  the  Tiling  was  not  completed  until  the 
later  date. 


Petitioner  statei  that  it  was 
authorized.  Inter  alia,  to  provide  up  to 
1,14/OjOOO  Mcf  of  so-day  gas  storage 
service  to  Panhandle  pursuant  to  a  July 
e,  1978,  gas  storage  agreement 

It  is  stated  that  Panhandle  needs 
additional  gas  storage  in  order  to  meet 
its  customers'  peak-day  winter 
requirements.  It  is  further  asserted  that 
Petitioner  and  Panhandle  have  entered 
into  an  amendment  to  the  gas  storage 
agreement  dated  December  5, 1980, 
which  inoeases  the  maximum  volume  of 
so-day  gas  storage  service  to  be 
provided  to  Panhandle  from  1,140,000 
Mcf  to  3,100.000  Mcf. 

Petitioner  states  that  upon  termination 
of  gas  storage  service  to  Southern 
Natural  Gas  Company  on  March  31, 
1981,  Petitioner  would  have  an 
additional  1,960,000  Mcf  of  SOnlay  gas 
storage  service  capacity  available.  It  is 
stated  that  this  additional  capacity 
would  be  utilized  to  increase 
Panhandle's  gas  storage  service  and  that 
no  new  facilities  are  required  for  the 
rendition  of  this  service. 

Petitioner  asserts  that  it  would  charge 
a  rate  of  59.32  cents  per  Mcf  for  the  50- 
day  gas  service  proposed  or  such  higher 
rate  as  finally  determined  proper  in 
Docket  No.  RP80-83  for  the  50-day  gas 
storage  service  presently  rendered.  It  is 
further  stated  that  Panhandle  would 
supply  injection  compressor  fiiel  equal 
to  1.3  percent  of  the  volumes  delivered 
for  storage  and  that  Petitioner  would 
deduct  from  the  volumes  withdrawn 
from  storage  for  redelivery  to  Panhcmdle 
withdrawal  compressor  fiiel  equal  to 
0.15  percent  of  such  volumes. 

Petitioner,  it  is  asserted,  would 
transport  the  gas  to  and  bom  storage  to 
a  point  of  interconnection  with  Great 
Lakes  Gas  Transmission  Company  in 
Crawford  County,  Michigan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  and  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
LolsD.Cashail. 
Acting  Secntary. 


[Dodwt  No.  EfMI-227-000] 

Arteona  Pubic  SarvlM  Co.;  FMng 

January  26, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  19, 1961. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Layoff  Agreement 
for  Power  and  Energy  from  APS'  Unit 
No.  4  of  it  Cholla  Generating  Station  to 
Utah  Power  A  Light  Company  (Utah). 

Early  approvalunder  Section  35.3  is 
requested  by  Utah  as  Utah  may  be 
required  to  make  other  arrangements 
should  the  provisions  of  this  Agreement 
not  be  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Febraury  13, 
1981.  Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availabe 
for  public  inspection. 
LobD.CaahelL 
Acting  Secretary. 

(FR  Doc  n-3SM  FOed  l-a-«:  ft45  ami 


(ProiectNa380S] 

Boston  Edison  Ca  and  MetropoMan 
District  Commission:  Application  for 
Preliminary  Permit 

January  23, 1981. 

Take  notice  that  Boston  Edison 
Company  and  MetropoUtan  District 
Commission  (AppUcant)  filed  on 
December  1, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)— 
825(r)]  for  proposed  Project  No.  3805  to 
be  known  as  the  Silk  and  Circular  Dams 
Project  located  on  the  Charles  River  in 
the  Towns  of  Needham,  Wellesley  and 
Newton,  in  Middlesex  and  Norfolk 
Counties,  Massachusetts,  llie 


application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Cocreqwndenoe  with  die 
Applicant  should  be  directed  to:  C  a 
DamreU.  VJ>»  Boston  Edison  Company, 
800  Boylston  Street.  Boston. 
Massachusetts  02199. 

Any  person  wHbo  wishes  16  file  a 
response  to  ttds  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Deacription—tYnt  proposed 
project  would  utilize  the  existing 
Circular  and  Silk  Dams  owned  by  the 
Metropolitan  District  Commission. 
Applicant  pn^ses  to  tiutatl  a 
powerhouse  «vith  a  single  turbine- 
generator  with  a  rated  capacity  of 
approxinutely  300  kW  at  eadi  dam. 
Applicant  estimates  that  the  project 
would  produce  up  to  1,200,000  kWh 
aimually. 

Purpose  of  Project— ^ner^  produced 
at  the  project  would  be  utilized  by 
Boston  Edison  Company  for  distribution 
to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  work  proposed 
under  the  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  and  a  study  of  enviroiunental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  requests  a 
preliminary  permit  term  of  16  months. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
prelimiiury  permit  would  be  $50,000. 
Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinatioiu  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
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formal  requmt  fm  comments  will  be 
made.  If  n  agency  r  doet  not  file 
commenta  within  he  time  set  below,  it 
will  be  presoned  o  have  no  comments. 

Competing  App  ication»—Attyon» 
desiring  to  file  a  c  mpeting  application 
must  submit  to  thi  t  Commission,  on  or 
before  March  30. :  961.  either  the 
competing  applict  Hon  itself  or  a  notice 
of  intent  to  file  a  <  ompeting  application. 
Submission  of  a  ti  nely  notice  of  intent 
allows  an  interest  id  person  to  file  the 
competing  appliu  Hon  no  later  than  May 
29, 1981.  A  notice  )f  intent  must  conform 
with  the  requirem  mts  of  18  CFR  4.33(b] 
and  (c)(1980).  A  o  mpeting  application 
must  conform  wit   the  requirements  of 
18  CFR  4.33(a)  am  (d)(1980). 

Comments,  Prol  ssts.  orl^Utions  to 
Intervene— Anyoi  e  desiring  to  be  heard 
or  to  make  any  pr  itest  about  this 
application  shouI(  file  a  petition  to 
intervene  or  a  pro  est  with  the 
Comihission,  in  a(  cordance  with  the 
requirements  of  it  i  Rules  of  Practice  and 
Procedure.  18  CFf  ,  1.8  or  1.10  (1980]. 
Comments  not  in  he  nature  of  a  protest 
may  also  be  subn  tted  by  conforming  to 
the  procedures  sp  tdfied  in  S  1.10  for 
protests.  In  deten  lining  the  appropriate 
action  to  take,  the  Commission  wiQ 
consider  all  protei  ts  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  commei  its  does  not  become  a 
party  to  the  proce  iding.  To  become  a 
party,  or  to  partic  pate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  %vit  i  the  Commission's 
Rules.  Any  commi  ints,  protest,  or 
petition  to  interve  le  must  be  filed  on  or 
before  March  30. :  981. 

Filing  andSenn  ce  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  ipplications,  protests, 
or  petitions  to  inti  rvene  mast  bear  in  all 
capital  letters  the  dtle  "COMMENTS". 
"NOTICE  OF  INT  JNT  TO  FILE 
COMPETING  AF  UCATION". 
•COMKETING  AI PUCATION". 
"PROTEST",  or  "1  ETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  pr  iliminary  permit  for 
Inject  Na  3805.  i  ^y  comments,  notices 
of  intent,  competi  ig  applications, 
protests,  or  petiti(  ns  to  intervene  must 
be  filed  by  provid  ing  the  original  and 
those  copies  requ  red  by  the 
Commission's  reg  ilations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Comn  ission.  825  North 
Capitol  Street.  N  L.  Washington,  D.C. 
20426.  An  additio  lal  copy  must  be  sent 


to  Fred  E.  Spring) 


',  Chief,  Applications 


NW..  Washington.  D.C  2042&  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cathall. 
Acting  Secretary. 

[FR  Doc  n-3S3S  Piled  i-a-K:  S:4S  ui| 


Branch,  Division  i  >f  Hydropower 
Licensing.  Federa  Energy  Regulatory 
Commission.  Roo  n  208, 400  First  St., 


(OodWt  Nol  CPt1-14«-000] 

Boston  Qm  Co;  Application 

Januaiy  23,  IflBl. 

Take  notice  that  on  January  19, 1961, 
Boston  Gas  Company  (Applicant).  One 
Beacon  Street  Boston,  Massachusetts 
02108,  filed  in  Docket  Na  CP81-1484)00 
an  application  pursuant  to  Section  3  of 
the  Natural  Gas  Act  for  authorization  to 
import  125,000  cubic  meters  of  liquefied 
natural  gas  (LNG)  from  Perusahaan 
Pertambangan  Dan  Gas  Bumi  Negara 
(I^rtamina),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  liquefied  natural  gas  sales 
contract  with  Pertamina  dated  January 
16, 1981,  pursuant  to  whidi  it  proposes 
to  purchase  approximately  125,000  cubic 
meters  of  LNG  from  Pertamina. 
Applicant  states  that  the  Btu  content  of 
the  LNG  to  be  imported  would  be 
between  1,070  and  1,170  Btu  per  cubic 
foot  and  that  the  price  of  the  LNG  would 
be  $6.13  per  million  Btu  ¥.03. 
Indonesia.  Applicant  further  states  that 
it  would  pay  I^ertamina  at  the  same  rate 
for  all  LNG  used  to  cool-down  the  LNG 
transport  vessel. 

Applicant  asserts  that  the  LNG  would 
be  lifted  at  the  Badak-Pertamina  LNG 
facility  in  Indonesia  and  would  be 
transported  by  a  U.S.-fiag  vessel,  the  El 
Paso  Southern,  which  is  expected  to 
depart  Greece  for  Indonesia  on  January 
17, 1981,  and  which  is  expected  to  arrive 
in  Indonesia  and  load  the  subject  LNG 
cargo  between  February  3  and  February 
10, 1981. 

Applicant  states  that  approximately 
60,000  cubic  meters  of  the  LNG  sought  to 
be  imported  would  be  used  to  replace 
LNG  which  has  been  made  available  to 
Applicant  by  Southern  Energy  Company 
(Southern  Energy]  and  that  tiie 
remainder  would  be  used  to  replenish 
Applicant's  depleted  LNG  inventories 
wliich  are  vitally  needed  to  meet  peak 
demand  on  cold  days. 

Applicant  submits  that  the  LNG  would 
be  delivered  to  the  storage  facilities  of 
Distrigas  of  Massachusetts  Corporation, 
(DOMAC)  in  Everett  Massachusetts, 


and/or  to  Sondieni  Buggy's  LNG 
facility  at  Elba  bland.  Geoigia. 
Applicants  asserU  tiiat  tha  LNG  facility 
or  fedUties  utilized  «vould  be 
determined  baaed  on  whether  or  not 
LNG  deliveries  from  Sonatrack.  the 
Algerian  LNG  Company,  have 
recommenced  to  DOMAC  by  the  date  of 
arrival  of  the  subject  LNG  cargo.  It  is 
stated  that  if  the  subject  LNG  is 
delivered  entirely  to  the  Southern 
Energy  LNG  facility  at  Elba  Island,  the 
gas  remaining  after  the  replacement  of 
the  volumes  due  to  Southern  Energy 
would  be  made  available  to 'Applicant 
by  displacement 

Applicant  asserts  that  the  importation 
of  the  subject  LNG  is  vitally  necessary 
in  light  of  the  natural  gas  supply 
emergency  currently  existing  in 
Massachusetts  and  in  particular  in 
Applicant's  service  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  LIO).  All 
protests  filed  with  tiie  Commission  will 
be  considered  by  it  in  detemining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lola  D.  Cashell. 
Acting  Secretary. 

[FH  Doc  n-aS3B  Filed  1-2>-«:  a-4S  ami 


[Docket  No.  ER81-224-000] 
Duk*  Power  Co.;  Filing 

January  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  January  1, 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Broad  River  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  143. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  die  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 


detignated  demand:  Delivery  Point  No.  2 
from  2.000  KW  to  2.S00  KW.  DeUvery 
Point  No.  6  from  1.750  KW  to  2.200  KW, 
Delivety  Point  No.  7  from  2.000  KW  to 
2JZ00  KW.  Delivery  Point  No.  8  from 
4.100  KW  to  4.500  KW.  DeUveiy  Point 
No.  0  from  34)00  KW  to  4.000  KW  and 
Delivery  Point  No.  10  from  3,400  KW  to 
44)00  KW. 

Duke  Power  indicates  that  this 
supplement  alao  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  prteeding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
and  effective  date  of  March  19. 1961. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative.  Inc..  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  dMiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20420,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

iD. 


A  cling  Secretary. 
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(Project  Na  3779-0001 

Qr—t  Worttifn  NelcooM  Corp.; 
Application  for  Prtlroinwy  Permit 

January  23. 1961. 

Take  notice  that  Great  Northern 
Nekoosa  Coiporation  (Applicant)  filed 
on  November  25. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  U  791(a)- 
825(r)]  for  proposed  Project  No.  3779  to 
be  known  as  the  Big  "A"  Project  located 
on  the  West  Branch  of  the  I>enobscot 
River  in  Piscataquis  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joseph 
F.  O'Handley.  General  Counsel  and 
Secretary.  Great  Northern  Nekoosa 
Coiporation.  75  Prospect  Street, 
Stamford,  Connecticut  06901.  Any 
person  who  wishes  to  file  a  response  to 


this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  De$cription— The  proposed 
project  would  consist  of:  (1)  a  125-foot 
nigh,  l.90O-foot  long  earth  and  rock-fill 
dam:  (2)  a  050-foot  long  ogee  spillway 
with  four  28-foot  square  radial  gates:  (3) 
a  reservoir  with  a  total  storage  capacity 
of  32.000  acre-feet;  (4)  an  18-K>ot 
diameter.  7J00O-toot  long  tunnel/ 
penstock;  (5)  a  powerhouse  with  three 
turbine-generators  with  a  total  rated 
capacity  of  34.1  MW;  (6)  a  tailrace 
channel;  (7)  a  3.2  mile  long  115  kV 
transmission  line;  and  (8)  appurtenant 
faciliUes. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
233  million  kilowatt  hours  saving  the 
equivalent  of  382.600  barrels  of  oil  or 
1064)00  tons  of  coaL 

Purpose  of  Project— Energy  generated 
at  the  project  would  be  used  to  replace 
energy  produced  by  oil  fired  electric 
generators  for  the  Applicant's  industrial 
processes. 

Proposed  Scope  and  Coat  of  Studies 
under  Pennit— The  work  proposed 
under  this  preliminary  permit  would 
include  engineering  pUms.  and  an 
environmental  assessment  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project  Applicant 
estimates  that  the  woik  to  be  performed 
under  this  preliminary  permit  would 
cost  $765,000. 

Purpose  of  Preliminary  Permit— \ 
preliminary  pnmit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— XhUt 
application  was  filed  as  a  competing 
application  to  the  Arches  Project  No. 
3237  filed  on  July  3. 1080.  by  Penobscot 
Hydro  Associates,  under  18  CR  4.33 
(1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  fUii^ 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1 1.8  or  1 1.10  (1080). 
Coriunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  I.IO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmiission's 
Rules.  Any  coomients.  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
IVoject  No.  3779.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
numb.  Secretary.  Federal  Energy 
Regulatory  Coounission.  825  North 
Capitol  Street  N£^  Washington.  D.C 
2042a  An  additional  copy  must  be  sent 
to:  Ftad  E.  Springer.  Chief,  An>lication 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Eneigy  Regulatory 
Commission.  Room  208, 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

LobaCariMO. 

Acting  Secretary. 

|FR  Ok.  n-JHi  RM  i.»«i;  Mi  M| 


lPro|0Ct  No*  SUvj 

Harriton  Wtatar^  CoriP4  AppNcalion 

fori 
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January  23,  tWl. 

Take  notice  thi  t  Hairison  Western 
Corporation  (Ap|  Ilcant)  flled  on 
October  6. 196a  1  n  application  for 
preliminary  perm  t  [portuant  to  the 
Federal  Power  Ai  t  IS  U.S.C  if  7gi(a}- 
825(r)]  for  propoa  id  Project  No.  3526  to 
be  known  aa  the  iilver  Jack  Project 
located  on  the  Q  narron  Creek  near  the 
Town  of  Cimarra  1.  Gnnnlson  Cbunty. 
Colorado  at  the  •  dating  Silver  Jack  Dam 
owned  by  the  Un  ted  State*  Water  and 
Power  Resonrcea  Service  CTownship  46  . 
North  Range  6  W  Mt  NAI.PM)  and  is 
located  within  th  >.  Uncompahgre 
National  Forest '  "he  application  is  on 
nie  with  the  Com  nission  and  is 
available  for  pub  ic  inspection. 
Correspondence  vith  Ae  Applicant 
should  be  directe  i  ta*  Mr.  Warren 
Harrison.  Engine  iring  Manager, 
Harrison  Wester  t  Corporation,  1206 
Quail  Street,  Lak  rwood.  Colorado  80215. 
Any  person  who  Mflshes  to  file  a 
response  to  diis  1  otice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  spe  rifled  for  the  particular 
kind  of  response  that  person  wishes  to 

nie. 

Project  Descrif  Hon — The  proposed 
project  would  uti  ize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  widi  three  Ossberger 
turbines  connect  d  to  three  generators 
with  a  total  rate<  capacity  of  1.440  kW. 
A  transmission  Une  with  a  mimimom 
length  of  15  milet  would  be  required. 
The  project  coulc  generate  up  to 
10,100,000  kWh  a  mnally,  wliidi  would 
save  the  eqnivaU  nt  of  16,600  barrels  of 
oil  for  4.700  tons  if  coaL 

Purpose  of  Pro  ect — Power  gennated 
by  the  project  w<  uld  be  sold  to  either 
Colorado-Ute  Ek  ctric  Association  or 
REA. 

Proposed  Scop ;  and  Cost  of  Studies 
under  Permit— 1  le  work  proposed 
under  the  prelim  nary  permit  would 
include  economii :  analysis,  preparation 
of  preliminary  ei  gineering  plans,  and  a 
study  of  environ!  nental  impacts.  Based 
on  results  of  thet  e  studies,  ^>plicant 
would  decide  wi  ether  to  proceed  with 
more  detailed  st  idies  and  the 
preparation  of  ai  1  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimi  tes  that  the  cost  of  the 
woiic  to  be  perfo  rmed  under  the 
preliminary  perr  it  would  be  $60,00a 

Purpose  of  Pre  Uminary  Permit — A 
preliminary  pern  Jt  does  not  authorize 
construction.  A  ]  lermit  if  issued,  gives 
the  Permittee,  di  ring  the  teem  of  Uie 
permit  the  right  sf  priority  of 


appKcation  for  Roense  while  die 
Permittee  nndertaket  the  necessary 
studies  md  exandnatioos  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  protect  tfie  market  for  the 
power,  and  aO  other  tafonnation 
necessary  for  inclusion  In  an  applk:ation 
for  a  license. 

Agencr  Comment*— P»denl,  SUte. 
and  local  agendas  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  00  the  described  appUcation 
for  preltntinary  permit  (A  copy  of  the 
applicatioa  may  be  obtained  directly 
firem  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  iaauanoe  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  noticfr  No  other 
formal  request  for  coomwnts  will  be 
made.  If  an  agency  does  not  file 
coounents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  25. 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  mi  interested  person  to  file  the 
competing  application  no  later  than  May 
26, 1981.  A  notice  of  intent  must  confoAn 
with  the  requiremenU  of  18  CFR  i  4.33 
(b)  and  (c]  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
Application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirement  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  fi  1.8  or  S 110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  Oie  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  most  be  filed  on  or 
before  March  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "(X)MMENTS", 
"NOTICE  OF  INTENT  TO  FILE 


OOMPCTMC  APPUCAIIOfr. 
"COftffBTING  AmjCATiorr. 
"PROrESr*,  or  TBTmON  TO 

INTERVENE",  u  applicable.  Any  of 
these  filings  most  also  state  that  R  is 
made  fairespctose  to  ffals  Dotloe  of 
appUcatioB  far  preUaiinaiy  permit  for 
Profect  Na  SBMu  Any  ooanneats,  notices 
of  Intent  competing  applications, 
protests,  or  petMona  to  faitenrene  most 
be  filed  1^  providing  die  original  and 
those  copies  rsqnirsd  by  the 
Commission's  legolations  to:  Kenneth  F. 
Plumb,  Secretaiy.  Federal  Energy 
Regatatoiy  Commiaaloa.  •25  Nortfi 
Capitol  Street  NB„  Washington.  D.C 
2042&  Aa  additional  oopv  must  be  sent 
to  Frsd  B.  SpitBgat,  Chiet  Applications 
Brandt  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  St. 
NW..  Washington.  DXX  20428.  A  copy  of 
any  notice  of  intent  competing 
applicatioD.  application,  or  petitiaa  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  spedfied 
bi  the  first  paragraph  of  this  notioe. 
LoiaD.CBriwn. 


Acting  Secretary. 

PK  Doc  tl-JSa  FlU  l-»«: »«  aa4 


(PraiectNou376»-0001 

Hydroelectric  ConetnietorB,  Inc.; 
AppNcatton  for  Prelminary  Permit 

Jairaaiy  23.  IMl. 

Take  notice  that  Hydroelectric 
Constructors,  Inc.  (Applicant)  filed  on 
November  24, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the  . 
Federal  Power  Act  16  US.C  791(a)- 
825(r))  for  proposed  Project  No.  3785  to 
be  known  as  the  Dillion  Project  located 
on  Lake  Dillion  and  the  Blue  River  in  the 
Town  of  Silverthome.  Summit  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Glen  G.  Dorman,  President 
Hydroelectric  Constructors,  Inc..  5353 
W.  Dartmouth  Avenue,  Denver, 
Colorado  80227.  Any  person  who  wishes 
to  file  a  response  to  this  notice  sliould 
read  die  entire  notice  and  must  comply 
with  die  requirements  specified  for  die 
particular  kind  of  response  thaFperson 
wishes  to  file. 

Profect  Description— The  proposed 
project  would  utilize  flows  whidi  are 
normally  discharged  into  the  Blue  River 
from  the  existing  Dillion  Dam  and 
Reservoir  owned  by  the  Qty  and  County 
of  Denver.  The  proposed  project  would 
consist  of:  (1)  the  existing  240-foot  hi^ 
6,175-foot  long  DiUon  earth  fill  dam  and 
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iU  3,300  acie  tetcrvoir:  (2)  •  new  400- 
foot  long  penstock  originating  at  the 
existing  outlet  works;  (3)  a  powerhouse 
containing  e  turbine-generator  unit  with 
a  rated  capacity  of  1 MW:  (4)  a  ZJOOO- 
foot  long,  24J)  kV  transmission  line:  and 
(5)  appurtenaiit  Csdlities.  The  Applicant 
estimates  thet  the  average  annual 
energy  output  woukl  be  6.00a000  kWh 
wfaiim  would  save  the  equivalent  of 
9.000  barrels  of  oil  or  2300  tons  of  coaL 

Purpose  of  Project — ^Applicant  intends 
to  sell  electric  eneigy  to  a  public  or 
private  utility. 

Purposed  Scope  and  Coat  of  Studies 
under  Permit— Ttm  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  proiect  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppUcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
29, 1981.  A  notice  of  intent  must  conform 


with  the  requiremeata  of  IS  CFR  4,33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  die  reqairements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene— Aayvae  desiring  to  be  heard 
or  to  make  any  protests  about  tUa 
appticadon  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  141  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Intervene 
in  acoordane  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  30. 1981. 

Filing  and  Service  (^Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
captial  letters  the  title  "CCHklMENTS''. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST*,  or  "PCTmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3785.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission  Washin^on, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  208. 400 
First  Street  N.W.,  Washington.  D.C 
20426.  A  copy  of  any  notice  of  intent 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Lois  D.  CasheO. 
Acting  Secretary. 

IFR  Oac.  n-3M«  FOol  l-a-M:  M(  Mil 


[Docket  He.  Emi-12>-0001 

KwwM  Qm  and  Bedric  Co>!  PrapoMd 
Tariff  CtHMiQS 

{■nuary  7b,  IflSL 

The  filing  Company  submits  the 
foUowing: 

Take  Notice  that  Kansas  Gas  and 
Electric  Company  on  January  15. 1981. 
tendered  Sor  filing  a  pnqwsed  change  in 
iU  FPC  Electric  Service  Tariff  Na  141. 
The  proposed  Aawndment  changes  the 
minimum  and  maximiun  amounts  of 
power. 

ths  Amendment  is  necessary  because 
the  present  demands  are  being 
exceeded. 

Copies  of  this  filing  were  served  upon 
United  Electric  Cooperative  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  e 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20428  in  accordance 
widi  Para.  1.8  and  1.10  of  Hm 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  fUed  oo 
or  before  February  12. 1981.  Protests  nvill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  «vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CashelL 
Acting  Secretary. 

IFK  Due.  SI-SMl  FUad  \-1S-m:  MS  im{ 
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(Doeket  NOk  Emi-«1*«001 

Kansas  Qm  and  Electrfe  Co;  PropoMd 
Tsrfff  Changs 

fanuary  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  January  15. 1981. 
tendered  for  filing  a  proposed  change  in 
ito  FPC  Electric  Service  Tariff  No.  123. 
The  proposed  Amendatory  Agreement 
changes  the  minimum  and  maximum 
amounts  of  power. 

The  Amendatory  Agreement  is 
necessary  because  the  present  demands 
are  being  exceeded. 

Copies  of  this  filing  were  served  upon 
the  City  of  Mount  Hope,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
'  protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  die 
Federal  Energy  Regulatory  Commission. 
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025  North  Capital 
Washington.  D. 
with  Para.  1.8 
Commission's 
procedure  (18 
petitions  or  protests 
or  before  February 
be  considered 
determining  the 
taken,  but  will 
protestants  parses 
Any  person  wi 
must  file  a  petition 
of  this  Applicat  on 
Commission  am 
inspection. 

LoU  D.  CasheU. 

Acting  Secretary. 

IFK  Doc  n-Ma  PIM  ^-ZS-Sl:  KM  un] 
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Street,  N.E.. 
2042S  in  accordance 
1.10  of  the 
of  practice  and 
1.8, 1.10).  All  such 
should  be  filed  on 
13. 1881.  Protests  will 
the  Commission  in 
appropriate  action  to  be 
serve  to  make 
to  the  proceeding. 
i  to  become  a  party 
to  intervene.  Copies 
are  on  file  with  the 
are  available  for  public 


a:  id 
r  lies 


lot 


(Oocfcet  Na  ER8'  -220-000] 

Kansae  Qaa  an^  Electric  Co;  Propoaed 
Tariff  Ctiange 

January  26, 1981. 

The  filing  Co4pany  submits  the 
following: 

Take  notice 
Electric  Compaijy 
tendered  for 
its  FPC  Electric 
The  proposed 
minimum  and 


tlat 


niutg 


Kansas  Gas  and 
on  January  15, 1981, 
a  proposed  change  in 
Service  tariff  No.  142. 
A  nendment  changes  the 
mpximium  amounts  of 
power. 

The  Amendment  is  necessary  because 
the  present  dem  inds  are  being 
exceeded. 

Copies  of  this  filing  were  served  upon 
The  Sekan'Elect  Ic  Cooperative 
Association  Inc. 

Any  person  di  siring  to  be  heard  or  to 
protest  said  Api  lication  should  file  a 
petition  to  inter  ene  or  protest  with  the 
Federal  Energy  1  tegulatory  Commission, 
825  North  Capit(  1  Street,  N.E.. 
Washington,  D.( ;.  20426  in  accordance 
with  Para.  1.8  ai  d  1.10  of  the 
Commission's  rues  of  practice  and 
procedure  (18  C  "R  1.8. 1.10).  All  such 
petitions  or  prot  !sts  should  be  filed  on 
or  before  Februs  ry  13, 1981.  Protests  will 
be  considered  b; '  the  Commission  in 
determining  the  ippropriate  action  to  be 
taken,  but  will  n  it  serve  to  make 
protestants  part  es  to  the  proceeding. 
Any  person  wisiing  to  become  a  party 
must  file  a  petiti  m  to  intervene.  Copies 
of  this  Applicati  >n  are  on  file  with  die 
Commission  anc  are  available  for  public 
inspection. 

Lois  O.  CasheU, 

Acting  Secretary. 

|FR  Doc.  n-3H*  Filed  1f2a-n:  tM  amj 
aUMO  COOC  ( 


[Dodwt  N&  Emi-225-000] 

Louiavine  Qaa  and  Electric  Co; 
Propoaed  Tariff  Change 

January  28, 1961. 

The  filing  Company  submits  the 
following: 

Take  noUce  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  January  10. 
1981,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
LG&B  and  Big  Rivers  Electric 
Corporation  ^ig  Rivers),  a  Fourth 
Supplemental  Anwement 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  widi  FERC  Orders  84  and  84-B 
and  to  increase  the  demand  charge  for 
Short  Term  Power  from  70i  per 
kilowatt-week  to  85f  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
March  16, 1981,  with  respect  to  the 
change  in  Short  Term  Power  demand 
charge.  With  respect  to  the  modification 
to  comply  with  Orders  84  and  84-^, 
LG&E  requests  an  effective  date  of 
September  1, 1980,  as  established  in 
Order  84-B. 

Copies  of  the  filing  were  served  upon 
Big  Rivers  and  the  Energy  Regulatory 
Conunission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N£., 
Washington.  D.C.  20426,  in  accordance 
with  §9  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13, 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lob  D.  CasheU. 

Acting  Secretary. 

[Docket  Na  RPao-971 

Tenneeaee  Qaa  Pipeline  Co^  Ctiange 
of  Date  for  Informal  Settlement 
Conference 

January  23, 1961. 

Take  notice  that  the  informal 
setUement  conference  in  the  above- 
listed  docket  which  was  originally 
scheduled  for  January  27, 1981,  will  be 
postponed  until  March  4, 1981.  Such 
informal  conference  will  be  at  VMO  a.m. 
and  will  include  all  interested  persons 
desiring  to  engage  in  settlement 


discussions  in  Uiis  proceeding.  The 
meeting  place  will  be  poated  on  the  day 
of  the  conference  on  the  second  floor  of 
the  Federal  Energy  Regulatory 
Commission.  828  North  Capitol  Street, 
NJE.,  Washington.  D.C  2042& 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persona  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Conunisison.  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Lois  D.  CasheU. 

Acting  Secretary. 

(FR  Doc  si-asw  nM  \-3a-n.  ms  •mj 
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(Docket  No.  ER81-144-000] 

Upper  Penlnauia  Power  Co^  Order 
Accepting  for  FMng  and  Suapendlng 
Propoaed  Ratea,  Directing  Summary 
DlapoaHlon,  Denying  Motion,  Qranting 
Interventiona,  and  EatabOahlng 
Procedurea 

Issued  January  23, 1961. 

On  November  26, 1080,  Upper 
Peninsula  Power  Company  (UPPCO) 
tendered  for  filing  revised  rates  for  firm 
power  service  to  its  seven  wholesale 
customers,'  and  a  proposed  curtailment 
plan  to  govern  its  procedures  in  the 
event  that  it  experiences  a  short-term  (a 
few  hours)  or  long-term  (more  than  a 
few  hours)  capacity  shortage  or  fiiel 
shortage.  The  proposed  revised  rates 
would  result  in  an  increase  in  revenues 
of  approximately  $854,021  (16.28%)  for 
the  twelve  month  period  ending  June  30, 
1980.  UPPCO  requests  an  effective  date 
of  January  31, 1981. 

Public  notice  of  the  filing  was  issued 
on  December  4, 1980,  with  responses 
due  on  or  before  December  26, 1980.  A 
petition  to  intervene  was  timely  filed  by 
Wisconsin  Electric  Power  Company 
(WEP)  stating  that  it  is  a  customer  of 
UPPCO  and  diat  it  will  be  affected  by 
any  decision  made  in  this  proceeding. 
WEP  does  not  request  a  hearing,  but 
requests  that  if  a  hecuing  is  instituted, 
that  it  ue  made  a  full  party  thereto.  The 
City  of  Negaunee.  Michigan  (City)  filed 
a  timely  protest  in  which  the  City  states 
that  it  is  ti  customer  of  Un^CO  and  that 


'  See  Atlauniiienl  A  for  a  list  of  customen  and 
rate  tchedule  dcrignationa. 


the  propoaed  Increaaed  ratei  will  result 
in  excess  revenues  to  UPPCO.  The  Qty 
has  not.  however,  requested  intervener 
status.' 

On  lanuary  18. 1981.  UPPCO  filed  an 
untimely  motion  to  limit  the  suspension 
period  to  one  day.  if  any,  in  this 
proceeding.  In  support  of  its  motion  for 
minimal  suspension.  UPPCO  refers,  inter 
alia,  to  its  requested  rate  of  return, 
certain  eamlngi,  and  dividend 
information,  a  purportedly  inadequate 
market  to  bitok  ratio,  the  company's 
reductions  in  work  force  and  deferral  of 
certain  maintenance  work,  and  the 
alleged  inadequacy  of  retail  rate  relief 


We  ffaid  that  participation  in  this 
proceeding  by  WEP  is  in  the  public 
interest  Taenefore.  we  shall  grant  the 
petition  to  intervene.  

Our  analysis  indicates  that  UPPCO's 
proposed  rates  have  not  been  shown  to 
be  {ust  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory,  prefetentiaL  or 
otherwise  unlaivful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  As  the  Commission  noted  in  Public 
Service  Company  of  Colorado,  Docket 
No.  ER8(M47.  order  issued  September 
15, 1980, 

.  .  .  most  utilities  are  cuirently  Eacing  tiigh 
costs  of  capital  fuel,  construction  and  other 
items.  It  is  tlie  Conunissioti's  responsibility 
under  tlie  Federal  Power  Act  to  determine  a 
rate  of  return,  as  well  as  other  rate  relief, 
appropriate  to  recover  these  costs.  But  this 
determination  is  a  complex  matter  and  one 
that  cannot  normally  be  resolved  in  the  short 
time  in  which  the  Commission  must  make  its 
suspension  determination.  We  note  that  to 
the  degree  available  financial  indicators 


*Seel8CFRil.ia(b). 

'Eg..  Boston  Edison  Co..  Docket  No.  ERaO-SOS 
(August  29, 19B0)  (five  month  luspension):  Alabama 
Power  Co„  Docket  No*.  ERSO-aoe.  el  al.  (Auguit  29. 
1980)  (one  dajr  suspension);  Clevehmd  Electric 
Illuminating  Co,  Docket  No.  EKSIMSS  (A««uM  22, 
1980)  (one  day  luspension). 


affect  car  rate  of  rstum  anatysto  (or  petpoaes 
of  our  prsUminary  review  of  proposed  rates, 
measures  of  Hm  Oempany's  iinenclal 
conditieB  iMve  already  bean  ooaidefed  in  our 
initial  detanainatiaa  as  to  whether  the  filing 
complies  with  statutory  standards  In  tiia 
alMeacs  of  a  clear  emeifancy,  we  will  not 
further  consider  allegations  of  finandal 
hardship  as  an  ind^endenl  basis  for 
determining  the  appropriate  suspension 
period. 

UPPCO  has  not  demonstrated  the 
existence  of  such  emergency 
circumstances  in  ite  motion  for  a 
nominal  suspension.  Accordingly,  we 
shall  deny  that  motion  and  su^>end  the 
rates  for  a  period  of  fiva  montlw 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  June  30, 
1961. 

UPPCO's  proposed  curtailment  plan 
provides  that  the  company  will  prompdy 
notify  the  Commission  in  the  event  an 
emergency  situation  existe.  It  will  inform 
the  Commission  of  the  nature,  time  and 
duration  of  such  an  emergency  and  the 
specific  procedures  implemented  in 
response  to  the  emergency.  Further, 
UPPCO's  ciulailment  plan  provides  that 
unless  the  emergency  is  sudden  and 
unanticipated.  UPPCO  will  notify  all 
customers  that  an  emergency  exits.  It  . 
then  win  request  all  customers  to 
voluntarily  reduce  their  loads  before  it 
initiates  manual  load  shedding 
procedures.  Once  a  wholesale  or  resale 
customer  is  notified  of  an  emergency 
and  is  requested  to  institute  emergency 
procedures,  such  customer's  "failure  to 
cooperate  may  force  the  Company  to 
interrupt  all  service  to  the  customer  for 
the  duration  of  (the)  emergency."  The 
plan  does  not  specify  what  constitutes 
"failure  to  cooperate."  If  further  action 
is  necessary,  the  plan  describes 
additional  steps  that  UPPCO  will  take, 
with  top  priority  afforded  to  essential 
health  and  safety  services.  In  addition, 
the  plan  identifies  methods  for 
interrupting  transmission  and 
distribution  circuits,  and 
accommodating  emergencies  that  might 
result  bom  a  long-term  fuel  shortage. 

While  UPPCO's  proposed  curtailment 
plan  may  be  reasonable,  we  are  unable 
to  make  such  determination  at  this 
point  The  area  of  electric  service 
curtailment  plans  is  a  new  one  for  this 
CommissioiL  We  shall  tiierefore  set  die 
curtailment  plan  for  hearing  to  fiirtiier   ~ 
examine  tiie  question  of  its  justness  and 
reasonableness.  We  note  that  UPPCO's 
customers  have  expressed  no  objection 
to  the  provisions  of  the  curtailment  plan. 
Further,  although  we  are  as  yet  unable 
to  conclude  that  the  plan  is  just  and 
reasonable,  we  believe  that  prompt 
implementation  of  the  plan  will  provide 
certain  assurances  not  otherwise 


available  to  UPPCO's  customers.  Thns, 
witii  respect  to  Hds  limited  portioa  of 
UPPCO's  sabmittaL  we  shall  impose 
only  a  one  day  suspension,  allowing  the 
plan  to  become  effective,  subject  to  the 
outcome  of  this  proceeding,  as  of 
February  1, 1981.  _,^,^ 

The  Commission  notes  diat  UPPOO 
has  hichided  Accumulated  DrfJafred 
bvestment  Tax  Credit  (ADTTC) 
balances  as  a  separate  component  of  ite 
capitalization  at  the  company's  claimed 
overall  rate  of  return.  We  have 
consistently  held  diat  AOITC  most  be 
distributed  proportionately  tfaroogh  the 
capitel  structure  or  eliminated  entirely.* 
Moreover,  the  Commissiott  has 
considered  diis  issue  to  be  an 
appropriate  matter  lor  summary 
disposition.  As  a  result  we  shall 
summarily  reject  UPPCO's  faiduston  of 
ADITC  as  a  separate  component  of  ite 
capitalization.  However,  UPPCO's 
treatment  of  ADITC  has  no  immediate 
effect  on  the  company's  claimed  cost  of 
service,  since  UPPCO  has  used  book 
interest  as  incurred  diuing  the  test 
period  in  computing  ite  interest 
deduction  for  tax  purposes,  rather  than 
synchronizing  ite  interest  expense  based 
on  ite  weighted  long-term  debt  cost 
Accordingly,  we  shall  not  require  the 
company  to  refile  ite  rates  to  reflect  the 
summary  disposition  of  the  ADITC  issue 
until  the  condiuton  of  this  proceeding. 

The  Commission  orders: 

(A)  UPPCO's  motion  for  a  minimal 
suspension  is  hereby  denied. 

(B)  The  proposed  increased  rates  and 
charges  filed  by  UPPCO  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  to  become  effective  June  30, 
1981,  subject  to  refund. 

(C)  The  proposed  curtailment  plan 
accompanyfaig  UPPCO's  submittal  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective  February  1, 1961,  subject  to  the 
outcome  of  this  proceeding. 

(D)  Summary  disposition  is  hereby 
ordered  with  respect  to  UPPCO's 
bvatment  of  ADITC  This  deterndnatioo 
shall  be  reflected  in  any  rates  finally 
approved  in  this  proceeding. 

(E)  WEP  is  hereby  granted 
intervention  subject  to  the  rules  and 
regulations  of  die  Commissioa; 
Provided,  howev&r,  that  participation  by 
the  intervener  shaU  be  limited  to 
matters  set  forth  in  ite  petition  to 
intervene:  and  Provided,  further,  that 


'Eg~  Wisconsin  Electric  flower  Company. 
Docket  Na  EIU0-aS7.  order  isnisd  Sepiwitf  3a 
ISSa  adawo  al  S-7:  AMc  S^rvte  Caayaajr  «|f  Mmv 
Mexico.  Docket  No*.  ER7S-*7S  and  ER7V-47S.  order 
issued  DecemlMr  IS.  IS7B,  mineo  at  3:  Carolina 
Power  »  Light  Company.  Docket  No.  ERTB-tOS. 
Opinion  No.  IS.  issued  August  2, 1978.  mioieo  at  la 
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the  admission  i  if  any  intervenor  shall 
not  be  constnu  d  as  recognition  by  the 
Commission  th  it  it  might  be  aggrieved 
because  of  any  order  or  ordersby  the 
Commission  ei  tered  in  this  proceeding. 

(F)  Pursuant  :o  the  authority 
contained  in  ai  d  subject  to  the 
jurisdiction  coi  ferred  upon  the  Federal 
Energy  Regulal  sry  Commission  by 
section  402(a)  <  f  the  DOE  Act  and  by  the 
Federal  Power  \ct.  particulariy  sections 
205  and  206  the  reof,  and  pursuant  to  the 
Commission's  1  lules  of  Practice  and 


procedure  and 
Federal  Power 


he  regulations  under  the 
\ct  [(18  CFR,  Chapter  I 


(1970))],  a  publ  c  hearing  shall  be  held 
concerning  the  ustness  and 
reasonablenesi  of  UPPCO's  proposed 
increased  ratei  and  charges  and  its 
proposed  curta  Iment  plan. 

(G)  The  Com  nission  staff  shall  serve 
top  sheets  in  th  s  proceeding  on  or 
before  April  24]  1981. 


Oiled:  Undated. 


It  0. 


OViirpifly 


Wisconsin  Etaclric 
Wisconsin  ElecMc 
VMage  ol  Bwaga.. 
ViOageofLAnie.. 
Oly  o(  NegaunM.. 
Oty  d  Qladslane.. 
Alger-Oeffa 


Ontonagon  County  RE/  . 
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(H)  A  presiding  administrative  law 
fudge  to  be  designated  by  the  Chief 
Adndnistrattve  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  ten  days  of  tiie  service  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N£., 
Washington.  O.C  20426.  The  designated 
.  law  judgis  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  severe  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(i)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
RegiMer. 

By  the  Conuniuion. 

LaisD.CadMa 

Acting  Secretary. 


Upper  PvnkiMils  Power  Ooi 
[Dochal  Na  ER81-144-000] 


Rata  S»wilan»anl 

Kiwlula  No.  No. 


No. 


Co- 
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3 

6 
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11 
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IS 
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IS 
17 
16 
16 
17 
IS 
14 
15 
16 
13 
14 
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17 
16 
16 
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14  RaMWn-1. 
14  Fusldauaa. 
..  Cutsamant  olsn. 

15  RaMWn-1. 

16  Fualdauaa 
CwWmanlptvi 

14  RataWR-1. 

15  Fualdwaa. 
rmaaiiaK  iiiwi 

14  RMaWR-1. 

15  Ftialclauaft 

CwiaHmi'^f'in 

12  RaiaWR-l. 

13  Fualdauaa. 
CliMmanl  iMm 

11  RalaWR-l. 

12  Fualdauaa. 
rul^msnt  pym 

14  RMaWR-l. 

15  Fualdauaa. 

14  RateWR-1. 

15  Fualdauaa. 

...  CWMimanlplaa 
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[Docket  Na  ER)  1>22»-0001 

Washington  Vt  ater  Power  Co.; 
Proposed  Tarff  Ctiange 

January  26, 1981 

The  filing  Q^pany  submits  the 
following: 

Take  notice  [hat  The  Washington 
Water  Power  C  lompany  of  Spokane, 
Washington  (Abater  Power),  on  January 


16, 1981,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  Regulations  thereunder, 
tenders  for  filing  a  change  in  rates 
applicable  to  electric  service  rendered  to 
its  wholesale  cutomers  imder  electric 
tariff  Schedule  61.  The  change  in  rates  is 
proposed  to  become  effective  as  of 
March  18, 1981.  The  proposed  rate 
change  is  submitted  for  the  purpose  of 
compensating  Water  Power  for 


increases  in  its  cost  of  capital  labor, 
materials  and  stqipUes  and  taxes. 

Water  Power  states  that  Its  current 
wholesale  contract  rates  are  defident  by 
some  8006.000  annually  based  on  sales 
volumes  set  forth  in  the  statements 
accompanying  its  notice  of  change  in 
rates. 

Copies  of  the  filing  have  been  served 
upon  the  five  (5)  Water  Power  wholesale 
customers  affected  by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£.  Washington. 
D.C  20426.  in  accordance  with  ||  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  February  13. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Water  Power's  proposed  tariff 
and  rate  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Caihall. 
Acting  Secretary. 

int  Doc  61-3647  niad  V-»-ai:  MS  aa| 


Ofncs  Of  Asswtam  socreiary  tor 
iiwfiiauonai  Anara 


U^andJapm 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  theAgreement  for  Cooperation 
between  the  United  States  and  Japan 
(Atomic  Energy,  Cooperation  for  Civil 
Uses). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  extension  of  an 
agreement  executed  between  the  United 
States  and  Japan  for  the  reprocessing  of 
up  to  99  tons  of  U.S.-supplied  fuel  at  the 
Tokai  reprocessing  facility.  The  original 
agreement  which  was  signed  on 
September  12. 1977,  was  to  cover  a  two- 
year  period.  i.e..  until  September  12, 
1979.  At  that  time,  both  Governments 
agreed  to  extend  the  period  twice  to 
April  30, 1980.  The  proposed  subsequent 
arrangement  would  extend  the 
agreement  with  certain  modifications  to 
June  1, 1981,  and  permit  the  reprocessing 
of  an  additional  50  tonnes  over  and 
above  the  original  99  tonnes. 
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In  accordance  with  Section  131  of  the 
Atomic  Enei^  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  die  date  of  publication  of  this 
notice. 

For  tlie  Department  of  Eneigy. 
Dated:  January  28. 1881. 
HaraU  D.  Bwifrisdoff, 

Director  for  NudearAffain,  International 
Nuclear  and  Technical  Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(RD-fRL  174»-tl 

Ambient  Air  MonltorlnQ  Reference  end 

f  fllBlilMlMMJ    aa^JikJ»J^»a     a  .laiilllM  aill   *«h 

c«|uivaMni  MVuioiiei  Amenameni  lo 
CQidvelent  Method  for  80i 

Notice  is  hereby  given  that  EPA,  in 
accordance  widi  40  CFR  Part  53  (PR 
7044,  February  18, 1975),  has  approved 
an  amendment  to  the  Lear  Siegler  Model 
AM2020  SOi  Equivalent  Method. 
Designation  Number  EQSA-liZ8O-049 
(Federal  Registar.  Vol.  45,  Page  79547, 
December  1, 1980)  to  include  an 
additional  measurement  range,  to 
expand  the  operating  temperature  range 
and  to  allow  the  use  of  an  automatic 
zero  and  span  correction  feature.  While 
the  method  identification  number 
remains  the  same  the  method 
description  is  revised  as  follows: 

EOSA-lzao-ig,  "Lear  Siegler  Model 
AM2020  Ambient  SOt  Monitor."  operating  on 
the  0-0.5  or  0-lJO  ppm  range,  at  a  wavelength 
of  299.5  nm.  with  a  5  minute  integration 
period,  over  any  10*  C  temperature  range 
between  20*  and  45*  C  with  or  without  the 
automatic  zero  and  tpan  correction  feature. 

This  method  is  available  from  Lear 
Siegler,  Inc.,  Environmental  Technology 
Division.  74  Inverness  Drive  East, 
Englewood.  Colorado  80112. 

This  change  is  made  in  accordance 
widi  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(45  FR  79545,  December  1. 1980).  As  a 
designated  equivalent  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  purposes 
which  require  use  of  a  reference  or 
equivalent  monitoring  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of 
Designation  (45  FR  79545]  or  by  writing 
to:  Director,  Environmental  Monitoring 


Systems  Laboratory,  Department  E 

(MD-77).  US.  Envoronmental  Protection 

Agency.  Research  Triangle  Park.  North 

Carolina  27711.  Technical  or 

procurement  questions  concerning  the 

method  should  be  directed  to  the 

manufact\u«r. 

Udianl  M.  Doird. 

Auiatant  Adminietrator  for  ReteanJi  and 

Development 

January  22. 1981. 
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EJ.  DuPont  de  Nemoure  end  Co^ 
drdevMe,  Ohio;  FInel  Deter  minellotii 
Prevention  of  Significent  Peterloretlon 
of  Air  Quality 

In  the  matter  of  the  applicability  of 
Tide  L  Part  C  of  die  Clean  Air  Act  (the 
Act),  as  amended.  42  U.S.C  7401  et  seq^ 
and  the  Federal  regulations  promulgated 
diereunder  at  40  CFR  52.21  (43  FR  28388. 
June  19. 1978)  for  Pttvention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  E.L  DuPont  de  Nemours  and 
Company,  Pickaway  County,  Circleville. 
Ohio. 

On  June  28, 1979,  E.L  DuPont  de 
Nemours  and  Company  submitted  an 
application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  install  two 
70.000  Ib/hr.  coal-fired  steam  boilers. 
The  application  was  submitted  pursuant 
to  the  regulations  for  PSD. 

On  August  13. 1980,  E.L  DuPont  de 
Nemours  and  Company  was  notified 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  September  30, 1980,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  E.L  DuPont  de 
Nemours  and  Company.  No  comments 
or  request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  E.L  DuPont,  the 
Company  was  notified  on  December  8, 
1900,  that  U.S.  EPA  had  determined  diat 
the  proposed  new  construction  in 
Circleville,  Ohio  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  BA.  DuPont  de  Nemours  and 
Company  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local 
State  and  Federal  regulations  which  are 
part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements.  ' 


This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  imder  Section 
307(b)(1)  of  die  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petiUons  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  infonnation  contact  David 
P.  DiTraglia.  Acting  Chief.  Compliance 
Section.  Region  V.  US.  EPA.  230  South 
Dearborn  Street.  Chicago.  Hlinois  00004. 
(312)  3S3-2000 
loluiMoGiiin. 
Regional  Administrator  Region  V. 

VS.  BaviitMUiMfiUl  PmtKiiaa  Aeency 

Region  V 

Approval  to  Construct  BPA-5-A-81-1 

In  the  Matter  of  E.L  DuPont  de  Nemours  * 
Company,  Circleville.  Ohio  Facility: 
Proceeding  Pursuant  to  the  Qean  Air  Act,  ■■ 
amended 

Authority 

The  approval  to  construct  ii  issued 
pursuant  to  the  Oean  Air  AcL  as  amended. 
42  U.S.C  7401  et  $eq.  (the  Act),  and  the 
Federal  rBgulatlons  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Finding 

1.  E.L  DuPont  de  Nemours  (DuPont) 
proposes  to  install  two  70,000  lbs.  of  steam 
per  hour  coal-fired  steam  trailers  at  its 
Circleville,  Ohio  plant  The  proposed  system 
%vill  replace  four  No.  2  oil/gas-fired  steam 
boilers  that  are  currently  in  use. 

2.  DuPont's  Circleville,  Ohio  plant  is 
located  in  a  rural  area  witiiin  Pickaway 
County,  Otiio.  Pickaway  County  lias  t>een 
designated  attainment  for  total  suspended 
particulate  (TSP).  carbon  monoxide  (CO), 
nitrogen  dioxide  (NOi)  and  sulfur  dioxide 
(SOt)  (with  the  exception  of  Harrison 
Township)  and  non-attainment  for  ozone  (O.) 
pursuant  to  Section  107  of  the  Act 

3.  The  proposed  modification  is  subject  to 
(he  requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act 

4.  Based  on  the  allowable  emissions,  the 
proposed  boilers  are  a  mafor  source  for  SOi 
and  NO*.  The  U.S.  Environmental  Protection 
Agency  (U.S.  EPA),  Region  V,  performed  a 
full  PSD  review  for  both  poUuUnU  (SOt  and 
NO,). 

5.  DuPont  submitted  s  PSD  application  to 
the  U.S.  EPA  on  February  2a  lOOa  On  August 
13, 1980,  the  application  was  determined  to 
be  complete  and  preliminary  approval  was 
granted. 

6.  On  September  30. 1980.  notice  was 
published  in  77ie  Circleville  Herald  seeking 
comments  from  the  putrfic  on  DuPonCs 
application  and  U.S.  EPA's  preliminary 
approval  of  the  proposed  modification.  No 
public  comments  were  received  and  a  public 
hearing  was  not  requested. 

7.  For  particulate  emissiona,  a  fabric  filter 
system  is  proposed  for  the  boilers  to  meet  a 
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A/^uoval 

16.  Approval  to  instell  Ae  two  coal-fired 
boilers  is  hereby  granted  to  the  E.L  DuPonl  de 
Nemours  a  Company  subiect  to  the 
condittons  expressed  herein  and  ooosistent 
with  the  matartels  and  data  filed  by  the 
Company.  Any  departure  from  the  conditions 
of  this  apfnoval  or  the  terms  sxpressed  in  the 
data  filed  by  the  Company,  must  receive  the 
prior  written  authorizatton  of  U.S.  EPA. 

19.  On  December  14. 1979,  the  United 
States  Court  of  Appeals  for  the  D.C  Circuit 
handed  down  ita  final  opinion  In  the  case  of 
Alabama  Power  Co.  vs.  DongloM  M.  Cattle 
(78-1008  and  consolidated  cases)  which  has 
significant  impact  on  the  VA.  EPA  PSO 
program.  The  new  PSD  regulations  wUdi 
were  promulgated  on  August  7, 1980,  at  45  PR 
S2738,  may  aiffact  future  actions  under  PSD 
with  rsspect  to  the  Circleville,  Ohio  plant 

20i  lliis  approval  to  construct  does  not 
relieve  DuPont  of  the  responsibility  to  comply 
with  the  control  strategy  snd  aU  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  Federal  State  and  local 
requirements. 

21.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  installation  of  the  two  coal-flred 
steam  boilers  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or  if 
expension  i^  discontinued  for  s  period  of  18 
months  or  more.  Tlie  administrator  may 
extend  such  time  period  upon  a  satisfactory 
showing  that  an  extension  is  justified. 
Notification  shall  be  made  to  U.S.  EPA  five 
days  after  construction  is  commenced. 

22.  A  copy  of  this  approval  has  been 
forwarded  to  the  Rckaway  County  District 
Library.  105  East  Main  Street  Circleville, 
Ohio  43113. 

Dated:  December  8, 190a 
John  IMcGuira. 

Regional  Administrator. 
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[ER-fl«.-1749-4] 

AvaiabWty  of  Envfronmental  ImfMct 
StatofTMnts 

AOENCY:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 
PERlOO  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  January 
19, 1981  to  January  23, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  January  30, 1981  and 
will  end  on  March  16, 1981.  The  30-day 
review  period  for  final  EIS's  as 


calculated  from  Januaiy  30, 1961  will 
end  on  March  2, 1961. 
EM  AViUUkMUTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EI8.  Thii  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA.  l<x 
further  infonoiation. 


I  OP  OS's:  Copies  of  EIS's 
previously  filed  ivith  EPA  or  CEQ  which 
are  no  longer  available  frtnn  the 
originating  agency  are  available  «trith 
chaige  ftcm  the  foUoiwing  source: 
Information  Resources  Ftess.  1700  North 
Moore  Street.  Aiiington.  Viiginia  2X209. 
(703)55»-«27a 

■MHMNV  OP  Noncs:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  Janaary  18. 1981  to  January 
23,  IseL  The  Federal  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA.  the  title  of  the  EIS.  the 
State(s)  and  county  (lES)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  Usted  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 
RM  niRTNER  INTORMATIOW  CONTACT: 
Kathi  L  Wilson.  Office  of  Enviroiunental 
Review,  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington. 
DC  20460,  (202)  245-3006. 

Dated:  January  27, 1981. 

WilBaai  N.  Itodnnan.  |r.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

DEPARTMENT  OF  AGRICULTURE 

Contact  Mr.  Barry  Flamm,  Director.  Office 
of  Environmental  Quality,  Oflice  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A.  Admin.  Building,  Washington, 
D.C  2025a  (202)  447-3965. 

Forest  Service 

Draft 

LmXE  ANNE  Sia  AREA  DEVELOPMENT, 
ASPEN.  Pitkin  County,  Colo.,  )anuary  21: 
Proposed  is  the  issuance  of  a  special  use 
permit  for  the  development  of  the  Little  Anne 
ski  area  within  the  White  River  National 
Forest  in  Aspen.  Pitkin  County,  Colorado. 
The  preferred  alternative  would  involve 
issuance  of  a  permit  for  full  development 
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coniMiiv  at  (1)  ■  skiv  capKitjr  of  4.900.  (2) 
aeoiMtag  IIm  nnwrntafii  with  ■  single  coadoU 
•ytlon.  and  (8|  antuttion  of  tlw  exteting 
permitted  areas  of  Aspen  Highlands  and 
Burnt  Moontain  at  anowmaasL  (U80A-FS- 

oes-oa-is-n-oe.}  (HS  oroex  Na  siooto.) 

DEPARTMENT  OF  DEFENSE 

Contact:  CoL  Kenneth  Halleren.  Chief  of 
the  Envinxunental  Office.  Headqeartets 
Daen-ZCE.  Office  of  die  Astislant  Chief  of 
Engineers.  Departnwnl  of  the  Army.  Room 
1EB7&  RaBiagoo.  WasUngtoa  D.C.  2(Bia 
(202)  ee«-4280. 

Anny 

Final 

FORT  DEVENS  ONGOING  MISSION. 
CONTINUANCE.  Worcester  County.  Mass.. 
fanuaty  22:  Proposed  is  the  ongoing  mission 
actixities  of  Fort  Devens  located  in 
Worcester  County.  Massachusetts.  The  basic 
alternatives  considered  are:  (1)  continuance 
of  Fort  Devens'  mission  and  activities  at 
current  levels.  (2)  downgrading  Port  Devens' 
activities  hn  relocating  existing  sctivities  and 
troop  units  to  other  installations  and  by 
maintaining  the  Installation  in  a  semi-active 
status.  (3)  total  closure  of  the  installation  and 
transfer  of  all  fimctioiu  to  other  Federal 
facilities,  and  (4)  expand  the  mission  to 
include  testatiooing  of  troops  and  activities 
from  other  locations.  Comments  made  by: 
EPA.  HEW.  DOL  USAF.  local  agencies, 
businesses.  (EB  Order  No.  810073.) 


Contact  Mr.  Ridiard  Makinen.  Oflice  of 
the  Chief  of  Engineers.  Attn.:  Daen-CWR-P. 
Office  of  die  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314.  (202)  Z72- 
0121. 

U3.  AnayCafpsol 


Draft 

BCTHEL  SMALL  BOAT  HARBOR. 
IMPROVEMENT.  Alaska.  January  23: 
Proposed  is  the  iaqmivenienl  of  the  Bethel 
small-boat  harbor.  Alaska.  The  preferred 
alternative  wonld  involve.  (1)  dredging  six 
acres  of  existing  slough  and  bulldozing  an 
additional  six  acres  to  a  depth  of  four  feet 
below  mean  lower  low  water,  (2)  disposal  of 
124.000  cubic  yards  of  excavated  material  on 
approximately  20  acres  east  of  the  basin,  and 
(3)  provisions  for  access  and  basin  services. 
This  alternative  would  provide  four  boat 
basins  to  house  IJOO  riverboats.  (Alaska 
District.)  (EIS  Order  No.  810072.) 

EXTENSION:  The  review  period  for  the 
abo\-e  EIS  has  been  extended  until  March  31, 
1981.  (»810072) 

DEEP  DRAFT  ACCESS  TO  LA  PORTS. 
MISSISSIPPI  RIVQl.  several  counties  in 
Louisiana.  January  21:  Proposed  is  the 
improvement  of  deep-draft  navigation 
approaches  bom  the  Mississippi  River  to  the 
ports  of  New  Orleans  and  Baton  Rouge. 
Louisiana.  The  preCerred  alternative  would 
involve  the  dredging  of  a  larger  deep  draft 
navigation  approach  in  the  Mississippi  River 
extending  to  Baton  Rouge  via  the  southwest 
pass  and  a  turning  basin  at  the  upstream  end 
of  the  enlarged  channel  Five  other 
alternatives  are  considered.  Eleven  parishes 
of  Louisiana  wonld  be  affected  by  the  project 


(New  Orleans  District)  fBtS  Order  No. 
81004S.) 

BIG  RIVER  RESERVIOR  WATER 
RESOURCES  DEVELOPMENT.  Kent  County. 
RX.  January  Z2  Prapoaad  is  a  water 
resources  devebpmaat  and  management  plan 
for  the  Big  River  reservoir  area  of  the  towns 
of  Coventry  and  West  Greenwich.  Kent 
County.  Rhode  Island.  The  preferred 
alternative  wronld  involve  (1)  oonstnictian  of 
the  reservoir.  (2)  demand  cooaervatiofL  (3| 
less  intensive  developaMnt  of  groundwater 
for  the  Bristol  County  area.  (4)  facilities  to 
deliver  walsr  Cram  the  Pravidenoe  area.  (5) 
meet  the  needs  of  the  Bristol  County  system. 
(6)  flood  damage  reduction  measures,  and  (7) 
recreational  devclopnenL  The  cooperating 
agency  is  the  FW8.  (New  England  Division.) 
(EIS  Order  No.  810081.) 

EXTENSION-  The  review  period  for  the 
above  EIS  has  been  extended  until  April  L 
1981.  (»810001). 

Draft  Supplement 

SNETTISHAM  HYDROELECTRIC 
PRC^ECT.  CRATER  LAKE  (DS-1).  Ahiska. 
January  22:  This  statement  supplements  a 
final  EI&  #710832.  filed  1-18-71  concerning 
the  Soettiaham  hydroelectric  project  locat«l 
on  the  speel  srm  of  Port  Saettisham  near 
Juneau,  Alaska.  Proposed  is  the  development 
of  the  Crater  Lake  phase  requiring  reopening 
of  two  borrow  pits,  construction  of  a  power 
tunnel  and  penstock,  disposal  sites  for  tunnel 
tailings,  s  surface  road  to  the  tunnel  access 
to  the  tunnel  near  Crater  Lake,  and  the 
installation  of  a  third  27,000  kW  generator  in 
the  existing  powerhouse.  The  cooperating 
agencies  are  DOE.  FS.  and  Alaska  Power 
Administration.  (Alaska  District)  (EIS  Order 
No.  810059.) 

CORRECTION:  Rouge  River  Basin.  Elk 
Creek  Lake,  OR.  Reestablishment  of  EIS 
Availability  Date  was  published  in  FR 
January  18. 1961.  The  correct  date  of  EIS 
availability  is  December  24. 1900— the  end  of 
review  date  remains  January  22. 1981. 
(#800948). 

DEPARTMENT  OF  COMMERCE 

ConUct  Dr.  Robert  T.  Miki  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
Room  7814.  Department  of  Commerce. 
Washington.  D.C  2023a  (202)  377-2482.    ■« 

National  Oceanic  and  Atmoqibafic 
Administratioa 

Draft  Supplement 

SALMON  COMMERCL\L/ 
RECREATIONAL  FMP,  AMENDMENT  (DS- 
3).  Pacific  Ocean.  January  23:  this  statement 
supplements  final  EIS,  Na  780221,  filed  3-8- 
78.  Proposed  is  the  amendment  of  the  Fishery 
Management  Plan  for  the  Pacific  Commercial 
and  Recreational  Salmon  fisheries  off  the 
coasts  of  Washington,  Oregon  and  California. 
The  1981  amendment  evaluates  the  current 
status  of  the  coastwide  Salmon  stocks, 
reviews  the  1980  ocean  salmon  fishery,  and 
presents  the  management  regime  alternatives 
for  the  19B1  fisheries.  Several  management 
optioiu  and  alternatives  are  considered.  (EIS 
Order  No.  810080.) 

DEPARTMENT  OF  ENERGY 

Contact  Dr.  Robert  Stem.  Acting  Director. 
NEPA  Affairs  Division,  Department  of 


Energy,  Mail  SUtion  4&-084.  Focreslal  Bidg.. 
Washir«loa.  DC  20688^  (202)  2S2-«60a 

Final 

SCR-U  DEMONSTRATION  PROJECT. 
FORT  MARTIN.  Monoi«alia  County.  W.  Va.. 
January  22:  Proposed  is  the  solvent  refined 
Coal-U  Demoaatratian  project  This  project 
would  involve  the  construction  and  operation 
of  a  8000  tons  of  coal  per  stream  day  (TPSO) 
capacity  facility  at  Fort  Martin  in  Monongalia 
County,  West  Virginia,  The  facility  would 
convert  high.Sttlfur  coal  into  a  low -sulfur, 
low-ash  primary  liquid  fuel  product 
secondary  gaseous  and  liquid  fuel  productr, 
and  by-product  sulfur,  ammonia  and  tar 
acids.  A  goal  of  the  demonstration  program  is 
to  facilitate  the  oonstniction  and  operation  of 
a  30,000  TPSD  commercial  facility.  (DOE/ 
ElS-OOao-P),  Commento  made  by:  DOT,  DOL 
HUD,  HHS,  EPA.  DOC  OOE.  USAF,  State 
and  local  agendas,  groups,  individuals  and 
businesses.  (EIS  Order  No.  810082.) 

EXTENSION:  The  raview  period  for  the 
above  EIS  has  been  extended  until  March  IS. 
1981  (Na  818082). 

Bonneville  Power  Administration 

Final 

BPA  ROLE  IN  PACIFIC  NW  POWER 
SUPPLY  SYSTEM.  Programmatic.  January  23: 
This  programmatic  statement  examines  the 
role  of  the  BPA  in  the  Pacific  NW  power 
supply  system,  including  its  participation  in  a 
hydro-thermal  power  program.  The 
alternatives  consider  (1)  Legislation  reducing 
BPA's  role  in  the  region,  (2)  use  existing 
authority,  (3)  increased  BPA  role  in  region, 
and  (4)  establishment  of  a  regional  energy 
commission.  The  original  draft  No.  TTOOBIt, 
filed  7-22-77  was  replaced  by  a  revised  draft 
No.  800280,  filed  4-10-80.  (DES/EIS-OOOe). 
Comments  made  by:  AHP.  HHS.  DOL  USOA. 
DOC.COE.  EPA.  NRC.  TV  A.  Stale  and  local 
agencies.  (EIS  Order  Na  818085.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact  RTF  Library.  Enviroiunental 
Protection  Agency,  Research  Triangle  Park. 
North  Carolina  27711.  (919)  541-2777. 

Draft 

METAL  COIL  SURFACE  COATING 
LVDUSTRY.  EMISSIONS,  Regulatory,  January 
19:  Proposed  are  performance  standards  that 
would  limit  emissions  of  volatile  organic 
compounds  from  new,  modified  and 
reconstructed  metal  coil  surface  coating 
operations.  Five  regulatory  alternatives  are 
considered  which  include  no  action,  the  use 
of  the  best  available  emission  control  device 
in  conjunction  with  current  industry  practice 
or  with  enclosed  application  rooms,  and  two 
alternatives  which  would  impose  higher 
emission  limits  for  those  plants  that  use  low- 
VOC  content  coatii«s.  (EPA-4S0/3-8(MI3SA) 
(EIS  Order  No.  810044.) 

EXTENSiON:  The  review  period  for  the 
above  EIS  has  been  extended  until  April  8. 
1081  (No.  810044). 

TAPE  AND  LABEL  SURFACE  COATING 
INDUSTRY.  STANDARDS,  Regulatory. 
Janmuy  22:  Ptopoaed  are  perCainiance 
standards  whidi  would  lioiit  cmiaaloas  of 
volatile  organic  oompoonda  (VOC)  bom  i 
modified  and  iwwisliBiJed  peessare 
sensitive  tape  and  label  sarbce  coating 
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facilities.  Three  i^ternativet  consider  (1)  No 
se  standard  resulttag 
reducti>n  of  overall  VOC 

Uniting  VOC  emissions  from 
.  resulting  in  an  SS% 
control  (rf  both  drying  oven 
emissions  resulting  in  an 
(^A-«50/3-aO-003A).  (EIS 


only, 


new  source 
inanSOK 
emissions;  (2) 
drying  ovens  01 
reduction:  and  (3 
and  fugitive  VOC 
90%  reduction. 
Order  No.  810067 
C0lUiECT70f\ 
Site,  Designation  published 
1961— contained 
number.  The  con^t 
(No.  800993) 

Final 
AUTO/UGHTi)UTY 


) 
North  Atlantic  Incineration 

FR  January  0, 
in  incorrect  telephone 

niunber  is  (202)  472-2838 


:Propoied 


COATING 
lanuary  19: 
performance  for 
truck  surface 
section  01  of  the 
standards  would 
organic  compound 
reconstructed 
limits  for  each 
selected  as 
liter  of  applied 
prime  coat 
liter  of  applied 
coat  operation, 
liter  of  applied 
coat  operation. 
Comments  made 
agencies,  groups 
No.  810046.) 

Final 


TRUCK  SURFACE 
OPERl^TIONS.  Regulatory, 
are  standards  of 
<  utomobile  and  light-duty 
coa  ing  operations  under 
Hean  Air  Act  The 
imit  emissions  of  volatile 
from  new,  modified,  and 
facilities.  Numerical  emission 
a  Tected  fadlity"  have  been 
follows:  (1)  0.10  KG  of  VOC  per 

ting  solids  from  each 
operaf  on.  (2)  0.84  KG  of  VOC  per 
ting  solids  from  each  guide 
(3)  OJM  KG  of  VOC  per 
_  solids  from  each  top- 
(^A-450/3-79-030B). 
ly:  DOT,  DLAR  SUte 
ind  businesses.  (EIS  Order 


,  and 


a  itingi 


Contact  Mr. 
Environmental 
Dearborn  Street, 
353-2157. 

STEUBEN 
STUDY  NO.  4. 
21:  Proposed  is  a 
for  the  Steuben 
District  located  ii 
The  recommende  1 
alternative  and 
analysis  of  on-siti  i 
renovation  of  on 
management  of 
small  waste  flowi 
monitoring  of 
ground  water 
HUD,  DOT.  USDi^ 
agencies,  groups, 
(QS  Order  No. 

Contact:  MSc 
Environmental 
Avenue,  Seattle, 

EXTENSION: 
River  Basins 
published  FR 
been  extended 
February  17. 1981 


Eiigene  Wofdk.  Region  V, 
Pr  )tection  Agency,  230  South 
Siicago,  nUnoU  60804,  (312) 


LJcesl 


file 


fsur  ace 


I  LAK  S  WWT  SYSTEMS,  CASE 

St(  uben  County,  Ind^  January 

wastewater  treatment  plan 

Regional  Waste 
Steuben  County,  Indiana, 
action  is  the  limited  action 
iiiiludes:  (1)  Site  specific 
systems,  (2)  repair  and 
lite  systems,  (3) 
on-site  systems  by  a 
district  and  (4)  continued 
water  quality  as  well  as 
qmf  ity.  Comments  made  by: 
DOI,  HEW,  State 
ndividuals  and  businesses. 
81)054.) 

.  Li  la  Corbin,  Region  X, 
Pi  )tection  Agency,  1200  6th 
Vashington,  (206)  442-1285. 
Washington/Green 
Wastewater  Mgmt.  Plan, 

17, 1980— review  has 
February  2. 1961  until 
(No.  800059). 


Dec  ember  1 


fih  ml 


FEDERAL  ENERGY  REGULATORY 
COMIMISSION 

Ja^k 


Contact:  Dr. 
on  Environmenta 
Federal  Energy 
North  Capitol ' 
20428(202) 

ANYONEDESfUNG 
FILE  A  PETITIOr 
THE  FERC  ON  T  IE 


M.  Heinemann,  Advisor 
Quality,  Room  300a  S-22, 
Regulatory  Commission.  825 
NE,  Washington,  D.C 


IStriet. 
|3S7-«28. 


TO  PROTEST  OR 
TO  INTERVENE  WITH 
BASIS  OF  A  DRAFT  EIS 


LISTED  BELOW  SHOULD  DO  SO  IN 
ACCORDANCE  WITH  THE 
REQUIREMENTS  OP  FERCS  RULES  OF 
PRACTICE  AND  PROCEDURE.  18  CFR  lA 
1.10  (1070).  WITHIN  THE  TIME  PERIOD  ^T 
FORTH  IN  THIS  NOTICE,  UNLESS 
OTHERWISE  STATED. 

Draft  Supplement 

ROCKY  MOUNTAIN  PROJECT,  DAM 
RELOCATION  (DS-1):  Floyd  County,  Ga.. 
January  23:  This  statement  supplements  final 
EIS.  No.  700735.  filed  fr-18-7e.  Proposed  is 
amendment  of  the  license  for  the  construction 
and  operation  of  the  Rocky  Mountain  project 
located  in  Floyd  County,  Ga.  The  amendment 
would  involve  the  relocation  of  the  lower 
reservior  main  dam  «bout  4.400  feet 
downstream  of  the  licensed  site  on  Heath 
Creek.  Relocation  would  also  involve  the 
construction  of  two  smaller  dams  and  a 
permanent  divenion  channel.  (Project  No. 
2725)  (FERC/EIS-0021/DS)  (EIS  Order  No. 
810070.) 

GENERAL  SERVICE  ADMINISTRATION 

ConUct  Mr.  Carl  W.  Penland.  Acting 
Director,  Environmental  Affaire  Division, 
General  Services  Administration,  18th  and  F 
Streets.  N.W.,  Washington.  D.C  20450  (202) 
666-1416. 

RETRACTION:  Charleston  Post  Office  and 
Courthouse  Renovation.  SC  published  FR 
January  16, 1961  has  been  offidaUy  retracted 
due  to  noncompletion  of  distribution  (No. 
810020). 

DEPARTMENT  OF  HUD 

Contact-  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  S.W.. 
Washington.  D.C.  20410  (202)  7S5-630a 

Draft 

RIPPON  LANDING  DEVELOPMENT, 
MORTGAGE  INSURANCE:  Prince  William 
County,  Va.,  Janaury  22:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Rippon  Landing  planned  development 
in  Prince  William  Coun^,  Va.  The 
development  would  encompass  617  acres  and 
consist  of  a  mix  of  approximately  1,865 
townhouse,  condominium,  and  apartment 
units.  Approximately  145  acres  would  be 
reserved  for  community  support  facilities. 
Also  to  be  included  are  a  shopping  center 
and  recreational  facilities.  (EIS  Order  No. 
810056.) 

WITHDRA  WAL-  Wellington  HiU 
Development  NH.  published  FR  November 
17, 1960  was  officially  withdrawn  by  HUD  on 
January  12, 1961  (No.  800635). 

DEPARTMENT  OF  INTERIOR 

Contact-  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  BIdg..  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343-3891. 

Bureau  of  Indian  Affaire 

Draft 

MT.  TOLMAN  OPEN  PIT  COPPER- 
MOLYBDENUM  MINE,  LEASE:  Ferry  County, 
Wash.,  January  23:  Proposed  is  the  approval 
of  a  mineral  lease  and  mining  plan  for  an 


open  pit  copper-molybdenum  mine  on  the 
CoIviUe  Indian  Reservation  in  Ferry  County. 
Wash.  The  project  would  consist  ot  (1)  ■ 
flotatioD  mill  plant  designed  for  the 
production  of  copper  and  molybdenum 
concentrates;  (2)  waste  disposal  sites;  and  (3) 
support  facilities,  including  a  transmission 
line  and  a  water  pipeline.  Operations  would 
mine  and  mill  80.000  tons  per  day  of  ore  for 
an  estimated  43  yean.  The  cooperating 
agencies  are  BPA.  EPA.  the  Colville 
Confederated  Tribes  and  the  HHS/Indian 
Health  Service.  (DES-ei-4)  (EIS  Order  No. 
810071.) 

Final 

UTE  MOUNTAIN  STRIP  COAL  MINE 
LEASE:  San  Juan  County,  N.  Max..  January 
23:  Proposed  is  the  leasing  of  the  Ute 
Mountain  Ute  tribal  lands  in  San  Juan 
County,  N.  Mex.  for  the  purposes  of  coal 
mining.  The  area  encompasses  1.320  acres 
and  would  involve  a  10-year  lease  with  an 
option  to  renew  for  10  yean.  Exploration  has 
indicated  that  approximately  8  to  10  million 
tons  of  coal  could  be  mined.  The  alternatives 
consider  (1)  non-development  and  (2) 
alternative  mining  methods.  The  exact  type  of 
mine  operations  have  not  been  determined. 
(FES-81-4).  Comments  made  by:  DOL  EPA, 
local  agencies.  (EIS  Order  No.  610086.) 

BUREAU  OF  LAND  MANAGEMENT 

Final 

1081 OCS  OIL/GAS  LEASE  SALE  No.  56, 
SOUTH  ATLANTIC:  Atlantic  Ocean.  January 
22:  Proposed  is  the  1961  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  sale  Na  66  for 
the  South  Atlantic  offshore  region  which 
consists  of  1,628J261  acres  offshore  the  States 
of  North  Carolina.  South  Carolina,  Georgia, 
and  Florida.  It  is  estimated  that  there  are  1.4 
billion  barrels  of  oil  and  2.6  trillion  cubic  feet 
of  natural  gas  in  the  leasing  area.  Total 
development  of  the  project  will  require  101 
exploratory  wells.  66  production  platforms, 
and  1,299  development  wells.  Four 
alternatives  are:  (1)  hold  sale  as  proposed,  (2) 
tract  deletion.  (3)  delay  sale,  and  (4) 
withdraw  the  sale  (no  action).  (F^-81-6). 
Comments  made  by :  DOL  USAF,  DOT,  EPA, 
FERC  COE,  DOC  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  810063.) 

National  Park  Servka 

Final 

LASSEN  VOLCANIC  NATIONAL  PARK: 
Several  counties  in  California,  January  23: 
Proposed  is  a  general  management  plan  for 
the  Lassen  Volcanic  National  Paiic  located  in 
the  counties  of  Shasta,  Tehama,  Lassen,  and 
Plumas,  Calif.  Major  features  of  the  plan  are: 
(1)  removal  of  developments  on  the 
Manzanita  Lake  area,  (2)  construction  of 
interpretive  centere  at  the  two  main 
entrances  to  the  park.  (3)  retention  of  the 
present  capacity  of  the  ski  area  with 
improved  facilities,  and  (4)  replacement  of 
inadequate  sewage  treatment  facilities  in  the 
park.  (FES-81-5).  Comments  made  byi  AHP, 
USDA.  DOL  DOT,  EPA,  State  aiid  local 
agencies,  groups,  individuals,  and  businesses. 
(OS  Order  No.  810067.) 

EXTW^ION:  Acreage  Limitation, 
published  FR  Januaiy  16, 1961— review  has 
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been  extended  from  March  3,  IWl  ontil 
Mardi  la  IflSl  (No.  mOOl^. 

DEPARTMENT  OF  DEFENSE.  NAVY 

Contact  Mr.  Ed  lohnioo.  Head. 
EnvironinentaUinpact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operation.  Department  of  ttie  Navy, 
Washington.  D.C  20350  (202)  687-9680. 

EXTBNSiON:  Feral  Animal  Removal  San 
Clemenla  Island,  published  FR  September  12. 
1961 — review  extended  from  November  3, 

1980  to  February  12, 1981  (No.  800S81). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
OfTice  of  Envfronment  and  Safety,  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W..  Washington.  D.C.  Z0S90  (202)  428-4357. 

Federal  Aviation  Administration 

Fina/ 

DULLES  ACCESS  HIGHWAY 
EXTENSION.  1-88  INTERCHANGE:  Fairfax 
County,  Va.,  fanuary  23:  The  proposed  Dulles 
Access  Highway  Extension  (DAHE)  located 
In  Fairfax  County,  Va.,  will  be  a  four-lane 
divided  highway,  extending  the  existing 
highway  fhmi  the  vicinity  of  Spring  Hill  Road 
near  Tysons  Comer.  3Vi  miles  southeasterly 
to  an  interchange  with  1-86  in  the  vicinity  of 
Haycock  Road  near  the  city  of  Falls  Church. 
In  addition,  outer  parallel  roadways  from 
VA-7  to  I-49S  are  included  in  this  proposal  as 
a  toll  facility.  Tbe  proposed  roadways  will 
have  interchanges  with  six  crossroads:  VA-7, 
Spring  Hill  Road.  1-495.  VA-123,  Magarity 
Road  and  1-66.  Comments  made  by:  DOT, 
DOI.  EPA.  DOE  State  and  local  agencies, 
groups,  individuals,  and  businesses.  (EIS 
O-dcr  No.  810064.) 

Federal  Highway  Administration 

Draft 

OHIO  RIVER  BRIDGE  CONSTRUCTION: 
Scioto  County,  and  Greenup  County,  Ky., 
January  21:  Proposed  is  the  construction  of  a 
new  Ohio  River  bridge  in  the  vicinity  of 
Portsmouth,  Scioto  County,  Ohio  and  South 
Shore,  Greenup  County,  Ky.  The  preferred 
alternative  would  involve  the  construction  of 
a  two-lane  bridge  and  approaches 
approximately  1.1  miles  downstream  of  the 
existing  bridge.  The  cooperating  agencies  are 
the  COE.  USCG.  DOI,  FSW.  and  HCRS. 
(FHWA-OH-EIS-8(W)2-43)  (EIS  Order  No. 
810050.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  March  19, 

1981  (No.  810050). 

Final 

ISLE  OF  PALMS  CONNECTOR.  SC-703  TO 
US  17/701:  Charleston  County.  S.C.  January 
21:  Proposed  is  the  construction  of  a  new 
highway  connector  which  will  extend  from 
the  Isle  of  Pabn  (Highway  703)  to  U.S.  17/701 
in  Charleston  County,  S.C.  The  project  length 
is  approximately  3.88  miles.  The  entire 
facility  will  initially  be  two  lanes,  will  be  on 
a  bridge  structure  for  the  limits  of  the 
wetlands  it  will  traverse,  will  utilize  normal 
cut  and  fill  construction  operations  on  the 
mainland  and  Isle  of  I>&lms,  and  will  involve 
new  construction  within  a  new  roadway 


cotridar.  R  is  piupuaed  that  ifce  roadway  be 
located  wUhia  a  foer-iane  highway  right-of- 
way.  (FHWAr^C-EIS-TIMB-O)  (EIS  Oitler 
Na  910055.) 

I-S65. 1-65  TO  OAKWOOD  AVE/ 
ANDREW  lACKSON  WAY  (F-Z):  Limestone. 
Madison,  and  Limestone  Counties,  Ala., 
January  Zl:  Proposed  is  the  ooostmctiaa  of  I- 
566  from  1-68  to  the  vicinity  of  Oakwood 
Avenue  and  Andrew  |ackaao  Way  in  the  dty 
of  Huntsville  in  Madison  and  Limestone 
Counties,  Ala.  The  fticility  would  be  a  4  to  6 
lane,  limited  access.  Interstate  highway 
extending  for  21  miles.  The  alternatives 
consider  (1)  alternate  alignments,  (2)  no 
action,  (3]  mass  transit  (4)  postponement 
and  (5)  a  reduced  fodllly.  The  stalemenl 
finalizes  section  3  of  the  pro|ect  from  |orden 
Land  to  Huntsville.  A  previoas  final  BIS,  No. 
780341.  was  filed  4-7-78  ooncemii^  sectioiis 
1  and  2  frtxn  I-6S  to  Jorden  Lane.  (FHA-ALA- 
EI&-72-06-F.1  CommenU  made  by:  USDA. 
HUD,  EPA.  HEW,  DOT,  DOL  TVA.  COE. 
AHP,  State  and  local  agencies  and  groups. 
(EIS  Order  No.  810056.) 

Final 

US.  HIGHWAY  24  BYPASa  COLORADO 
SPRINGS.  El  Paso  County,  Colo.:  January  19: 
Proposed  is  the  relocation  of  US  24  through 
the  city  of  Colorado  Springs,  El  Paso  County, 
Colorado.  The  new  facility  would  extend 
from  the  Midland  Expressway  to  existing  US 
24.  Interdianges  woidd  be  placed  at 
Academy  Boulevard,  Powers  and  Airport 
Powers  and  Platte,  and  within  an  area  west 
of  Circle.  In  addition  to  no  action  six  build 
alternatives  are  considered.  (FHWA-COLO- 
EIS-75-02-P).  Comments  made  by:  DOT. 
FEA,  USDA.  HUD.  DOL  EPA.  Sute  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  610047.) 

1-669.  LAHSER  ROAD  TO  1-75,  Oakland 
County,  Mich.,  January  21:  Proposed  is  the 
construction  of  1-696  from  Lahser  Road  to  I- 
75  in  Oakland  County,  Michigan.  The  8  mile 
segment  would  complete  1-696  providing  full 
east-west  freeway  service.  The  fadUty  would 
have  3  or  4  lanes  in  each  direction  and 
service  roads  along  most  of  its  route.  The 
alternatives  considered  are:  (1)  no  actioa  (2) 
upgrading  existing  roads,  (3)  other  modes  of 
transportation,  and  (4)  various  other  urban 
freeway  alignments.  The  cooperating  agency 
is  the  State  of  Michigan.  (FHWA-MICH-EIS- 
72-03-F).  Comments  made  by:  DOT,  DOC 
USDA.  DOI.  EPA,  COE,  EDA.  State  and  local 
agencies,  and  individuals.  (EIS  Order  No. 
810049.) 

LATHAM-MOHAWK  RIVER 
INTERCHANGE,  ALTERNATE  ROUTE  7, 
Albany  County,  N.Y.,  January  21:  The 
proposed  project,  alternate  route  7,  located  in 
Albany  County,  New  York,  is  a  four  lane 
divided  freeway  with  an  additional  climbing 
lane  in  the  westbound  direction.  Beginning  in 
the  vicinity  of  the  present  partially 
constructed  exit  7  of  route  1-87  in  Latham,  the 
project  proceeds  eastward  to  the  existing 
interchange  with  Route  1-787  in  Maplewood. 
A  major  feature  will  be  an  interchange  which 
will  allow  traffic  (low  between  the  project 
and  routes  1-87  and  US  9.  (FHWA-NY-EIS- 
7a-02-F).  Comments  made  by:  DOT,  AHP, 
USDA.  DOL  EPA.  NRC  State  and  local 


agendas,  groape,  iadividualB  and  businesses. 
(EIS  Order  No.  B10063.) 

Final 

CONNECTICUT  RIVER  BRIDGE 
CROSSING.  Windham,  Vu  and  Cheshiie. 
N.H.,  January  21:  Proposed  is  the  coastnictioa 
of  a  bridge  crossing  Ae  Connectiart  River 
between  Rockingham.  Wfaulham  Coimty, 
Vermont  and  Walpole,  Cheshire  County.  New 
Hampshire.  The  altematives  consider.  In 
addition  to  no  build.  Improvement  of  the 
existing  bridge  and  five  locations  for  the 
oonstructioB  of  ■  new  bridge.  A  new  bridge 
wodd  consist  of  a  40  foot  roadway  with  one 
six  foot  sidewalk  and  would  be  either  a  ihrse 
span  girder  or  an  arch  span.  (FHWA-NH- 
EIS-79-oa-F).  CommenU  made  by:  EPA.  DOL 
HUD,  AHP.  USDA.  FPC.  DOC.  SUteaad 
local  agencies,  groops.  (EIS  Order  N& 
810052.) 

WA-6,  TROSPER  ROAD  TO  MARTIN 
WAY  INTERCHANGE.  Thurston  County, 
Wash.,  January  23:  The  proposed  action 
involves  imimnrement  to  WA-S  which  is  a 
major  north-south  route  from  the  Mexican 
border  to  die  Canadian  border  on  the  west 
cost  It  connects  the  dties  of  Portland, 
Olympia.  Taooma.  Seattle  and  Vancouver,  in 
the  Pacific  Northwest  The  proposed  highway 
improvement  consists  of  improving  a  6.5  mile 
section  of  WA-S  from  Trosper  Road 
interchange  to  Martin  Way  interchange.  The 
improvements  Involve  widening  the  existing 
alignment  fixim  four  to  six  lanes  from  Capitol 
Lake  interchange  to  Martin  Way  interchange 
and  construction  of  auxiliary  lanes  for 
operational  improvements  in  some  locations. 
(FHWA-WA-EIS-78-Ol-F).  Comments  made 
by:  DOT,  EPA.  USDA.  DOL  HUD,  DOE.  COE. 
State  and  local  agendes,  individuals.  (EIS 
Order  No.  810066.) 

RETRACTION:  I-7B  Completion.  Berkeley 
HeighU  to  Springfield,  NJ,  published  FR 
January  16. 1981,  has  officially  retracted  due 
to  noncompletion  of  distribution.  (No. 
810018). 

U.8.  Coast  Gnard 

FJnal 

MISSISSIPPI  RIVER  BRIDGE  GRAMERCY 
TO  WALLACE.  St  James  and  St  John  the 
Baptist  Parishes,  La.,  January  22:  Proposed  is 
the  construction  of  the  Mississippi  River 
Bridge  between  the  dties  of  Gramercy  in  St 
James  Parish  and  Wallace  in  St  John  the 
Baptist  Parish.  Louisiana.  The  bridge  would 
be  four  lanes  with  uncontrolled  access 
-approaches  connecting  LA-3127  on  the  west 
bank  and  US  61  oo  the  east  bank.  Four 
construction  and  3  noa-coostrucHon 
altematives  are  considered.  Comments  made 
by:  USDA,  DOT,  EPA,  DOC  HUD,  DOL  AHP. 
State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  610000.) 
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applications  of  Broadcast 

Powell,  Wyoming.  Req:  92.9 
225 100  kW  (HAV),  1855 
No.  81-14.  File  No.  BFH- 
C4ndeck  Corporation. 
Req:  92.9  MHz. 
:W  (H&V).  1857  feet 
81-15.  FUe  No.  Bm- 
]ack  R  Jensen.  Powell. 
92.9  MHz.  Channel  225 
.  1657  feet  (BC  Docket  No. 
BPH-«0040eAC);  for 
permit  for  a  new  FM 
designation  order. 
Conuiission.  by  the  Chief. 
Bur  sau.  acting  pursuant  to 
tt  ority,  has  under 
he  above-captioned 
excli  sive  appUcations  filed  by 
Enti  irprises.  Camdeck 
(( iamdeck),  and  Jack  H. 


tare 
Enterprises. 
MHz.  Channel 
feet  (BC  Docket 
79110eAG): 
Powell,  Wyo 
Channel  225 
(BC  Docket 
800401AG); 
Wyoming,  Re< 
99.5kW(HftV 
81-16.  File  No 
construction . 
station;  hearing 

l.The 
Broadcast 
delegated  au 
consideration 
mutually 
Broadcast 
Corporation 
Jensen  (Jensei 

2. 
the  financial 
Enterprises'  a 
will  require 
proposed 
months. 


nl 


$1», 
facil  ty 


CQuipnitnl .. 


OVmt  costs -~ 


ToW.. 


To  meet  thii 
Enterprises 
the  amount 
credit  from  th« 


'  At  of  November 
■ile  wst  ihort-t] 
pcDding  applicali(iu 
Corp.  (ARN  80072^) 
TWeOZAq.  both 
December  1, 1960 
•mended  it«  ■ppli^tion 
spaced  lite,  leavii  ; 
KBBS.  Inc.  KBBS. 
lelter  dated  Mard 
would  alao  have 
•hort-tpaced  lite. 
hat  been  received 
consolidate  the  Pc  mrell 
hearing  in  a  lingk 
public  interett  wo  ild 
two  separate  hear  ngs 
spaced 
reR 
Released 


Idrcumtlai  oes 
t »  S  Bnodcai  ting 
I  October  2a 
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Broadcasi  Enterprises,  Analysis  of 
p  }rtion  of  Broadcast 
I  plication  reveals  that  it 
1.800  to  construct  the 
and  operate  for  three 
itemized  as  follows: 


tso,ooo 

6,000 
S.800 

15,000 
S.000 


120,000 


requirement  Broadcast 
intends  to  rely  on  a  loan  in 
of  |t60,000  and  deferred 

equipment  supplier  in  the 


31,  lino  Jensen's  transmitter 
d  by  two  miles  with  the 
of  Buffalo  Communications 

and  1388.  Inc.  (ARN 
Buffala  Wyoming.  On 
luffalo  Communications  Corp. 
to  specify  a  non-thort- 
Jensen  short-spaced  only  to 
no,  however,  was  notified  in  a 
14.  isao  that  its  application 
be  amended  to  specify  a  non- 
\a  of  this  time,  no  amendment 
from  KBBS.  Rather  than 

and  Buffalo  applications  for 
proceeding,  we  believe  that  the 
be  better  served  by  holding 
and  noting  the  present  short- 
of  Jensen's  application.  See  In 
Company,  Inc.,  BC  80-626. 

isea 


I  fir 


III! 


amount  of  $87,500.  However,  although 
the  bank  commitment  letter  will  require 
the  personal  endorsements  of  William 
A.  Mack  and  Carol  S.  Mack.  Broadcast 
Enterprises  has  not  submitted  a 
statement  establishing  their  willinmess 
to  guarantee  the  loan,  as  required  by 
Paragraph  4(e)  of  Section  III  of  Form  301. 
Accordingly,  a  limited  financial  issue 
%vill  be  specified. 

3.  Broadcast  Enterprises  has  failed  to 
comply  substantially  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  217  FCC  2d  65a 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  its  demographic  study,  as 
required  by  Questions  and  Answers  10. 
13(a)  and  16  of  the  Primer,  For  example, 
labor  leaders  were  not  included. 
Furthermore,  Broadcast  Enterprise  has 
not  described  the  broadcast  matter  it 
proposes  to  meet  the  needs  of  the 
community,  as  required  by  the 
Commission's  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants.  27  FCC  2d  650  (1971). 
Question  and  Answer  29,  and  Question 
C.  Part  I.  Section  IV-A  of  Form  301. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  Camdeck.  Camdeck  has  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650,  21  RR  2d  1507  (1971).  From 
the  information  before  us.  it  appears 
that  the  applicant  has  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  its  demographic  study,  as 
required  by  Questions  and  Answer  10, 
13(a)  and  16  of  the  Primer.  For  example, 
labor  leaders  were  not  included. 
Accordingly,  an  ascertainment  issue  will 
be  specified.  In  addition.  Camdeck 
failed  to  submit  a  description  of  the 
racial  or  ethnic  composition  of  Powell  as 
required  by  the  Primer,  Question  and 
Answer  9.  Accordingly,  an 
ascertainment  issue  will  be  specified, 

5.  Jensen.  Analysis  of  the  financial 
portion  of  Jensen's  application  reveals 
that  he  will  require  $i52,900  to  construct 
the  proposed  facility  and  operate  for 
three  months,  itemized  as  follows: 


Equipnwnl  (laasa).. 
L«id  and  Buhftig.. 
OVMr  Coat*. 


Operating  aipenaas.. 
Total 


t8.62S 
7,660 
e,S25 

30,100 


52,900 


To  meet  this  requirement  Jensen 
intends  to  rely  on  a  loan  in  the  amount 
of  $60,000.  However,  the  bank 


commitment  letter  fails  to  comply  with 
Paragraph  4(e)  Section  III  of  Form  301  in 
that  it  does  not  specify  the  Interest  rate 
of  the  loan.  Moreover,  by  its  own  terms 
the  letter  expired  on  June  15. 1980.* 
Accordingly,  a  limited  financial  issue 
«vill  be  specified. 

&  Applicants  for  new  broadcast 
stations  are  required  by  i  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  tfien  file  with  the 
Commission  the  statement  described  in 
i  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Jensen  published  the 
required  notice.  To  remedy  this 
deficiency.  Jensen  will  be  required  to 
publish  local  notice  of  his  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applic^ations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Broadcast  Enterprises: 

(a)  the  source  and  availability  of 
funds  over  and  above  the  $67,500 
indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  Broadcast 
Enterprises: 

(a)  interviewed  leaders  of  labor 
groups  in  Powell  in  connection  with  its 
ascertainment  effort;  and 

(b)  proposed  programming  adequately 
designed  to  meet  the  needs  of  the 
community. 

3.  To  determine  whether  Camdeck 
interviewed  leaders  of  labor  groups  in 
Powell  or  determined  the  racial  or 
ethnic  composition  of  the  community  in 
connection  with  its  ascertainment  effort. 


*  Although  the  Commission  recently  adopted  a 
new  policy  regarding  the  validity  of  bank  letters; 
that  is  to  say,  that  a  bank  letter  which  extends  a 
line  of  credit  to  the  applicant  for  at  least  12  months 
and  is  in  effect  as  of  the  date  of  filing  would  be 
considered  valid  despite  having  expired  by  the  time 
of  the  preparation  of  the  hearing  oiider,  Jensen  has 
not  met  even  this  liberalised  lest  because  his  bank 
letter  was  only  in  effect  for  a  term  of  nine  months. 
See  In  re  Applicaliom  of  Contemporary  Television 
Broadcasting,  Inc.,  adopted  December  17, 1960, 


4.  To  determine  whether  lensen's 
bank  commitment  letter  is  valid,  and  if 
not.  whether  Jensen  has  sufficient  funds 
to  construct  and  operate  the  proposed 
station. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

0.  It  is  further  ordered.  That  Jack  H. 
Jensen  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge  as  described  in  {  73.3S80(h)  of  the 
Rules. 

10.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  respondent  herein 
shall,  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3S94(g)  of  the  Rules. 

Federal  Communications  Commission. 
LanyD.  E«b, 

Acting  Chief.  Broadcast  Facilities  Division. 
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[BC  Docket  Na  81-7.  File  No.  BPH- 
790831AQ,«taL] 

Owemboro  on  the  Air,  Inc.,  et  aU 
Application  for  Construction  Permit 
for  New  FM  Station 

In  re  apphcations  of  Owensboro  on 
the  Air,  Inc.,  Metropolis,  Illinois,  Req: 
98.3  MHz,  Channel  252  3  kW(H&V).  300 
feet,  (BC  Docket  No.  81-7,  File  No.  BPH- 
790831AG);  Tradewater  Broadcasting 
Company,  Inc.,  Metropolis,  Illinois,  Req: 
98.3  MHz,  Channel  252  3  kW(H&V].  300 
feet,  (BC  Docket  No.  81-8,  File  No.  BPH- 
791211AE);  Fort  Massac  Broadcasting 
Company,  Metropolis,  Illinois,  Req:  98.3 
MHz,  Channel  252  3  kW(H&V).  190  feet, 
(BC  Docket  No.  81-9,  File  No.  BPH- 
800514AG);  Samuel  Stratemeyer. 
Metropolis,  Illinois,  Req:  98.3  MHz, 
Channel  252  3  kW(H&V),  300  feet.  (BC 


Docket  No.  81-ia  File  No.  BPH- 
8005ieAB):  and  PML  Broadcasting 
Company,  Metropolis,  Illinois,  Req:  98.3 
MHz.  Channel  252  3  kW(H&V).  300  feet 
(BC  Docket  No.  81-11,  File  No.  BPH- 
600519AO),  for  construction  permit  for  a 
new  FM  station:  hearing  designation 
order. 

Adopted  January  9, 1961. 
Released:  January  28, 1961. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Owensboro  on  the  Air,  Inc. 
(Owensboro);  Tradewater  Broadcasting 
Company  Inc.  (Tradewater);  Fort 
Massac  Broadcasting  Company  (Fort 
Massac);  Samuel  K.  Stratemeyer  and 
PML  Broadcasting  Company. 

2.  Owensboro.  Owensboro  has  failed 
to  comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  Z7 
FCC  2d  650,  21  RR  1507  (1971).  All 
problems  and  needs  ascertained  by  the 
consultations  with  community  leaders 
and  the  general  public  must  be  listed 
(See  Question  and  Answer  22).  Also,  the 
broadcast  matter  proposed  to  meet  the 
needs  of  the  community  must  be 
described  with  the  anticipated  time 
segment  [e.g.,  9:30  a.m.),  duration  (e.g.. 
one  hour),  and  frequency  {e.g.,  daily)  of 
the  program  must  be  indicated,  together 
with  a  showing  as  to  which  programs 
are  responsive  to  which  problems  and 
needs.  (See  Question  and  Answer  29.) 
As  Owensboro  has  neither  listed  the 
community  problems  in  Metropolis  nor 
the  programs  which  are  resfmnsive  to 
the  problems  and  needs,  a  limited  issue 
will  be  specified. 

3.  Tradewater.  Applicants  for  new 
broadcast  stations  are  required  by 

9  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  The  local  notice  must 
contain  the  names  of  all  corporate 
offlcers  and  directors.  They  must  then 
file  with  the  Commission  the  statement 
described  in  S  73.3580(h)  of  the  Rules. 
Tradewater's  certification  of  local  notice 
does  not  contain  the  names  of  its 
officers  and  directors.  Accordingly, 
Tradewater  will  be  required  to  republish 
local  notice  of  its  application  and  to  file 
a  statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

4.  Fort  Massac.  We  have  no  evidence 
that  Fort  Massac  published  the  local 
notice  required  by  8  73.3580(h)  of  the 
Rules.  To  remedy  this  deficiency,  it  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 


5.  Section  73.210  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  ■  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Fort  Massac 
proposes  to  locate  its  main  studio  east 
of  Metropolis.  Fort  Massac  has  failed  to 
set  forth  circumstances  showing  good 
cause  for  a  waiver  of  f  73.210. 
Accordingly,  an  issue  ivill  be  specified. 

e.  Fort  Massac  has  also  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27 
FCC  2d  65a  21  RR  2d  1507  (1971).  The 
dates  on  which  the  community  leader 
and  general  public  surveys  were  held 
must  be  stated,  in  order  for  us  tu 
determine  whether  the  applicant  hat 
complied  with  Questions  and  Answers  2 
and  IS.  Moreover,  from  the  information 
before  us,  it  appears  that  the  applicant 
has  failed  to  submit  a  description  of  the 
composition  and  demographics  of 
Metropolis.  Question  and  Answer  11(a) 
requires  that  the  community  leader 
interviews  be  conducted  by  principals 
or  management-level  employees  of  the 
proposed  station.  The  applicant  has 
failed  to  indicate  compliance  with  this 
requirement  Accordingly,  a  limited 
issue  will  be  specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  ths  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues. 

1.  To  determie  with  respect  to  the 
efforts  of  Owensboro  on  The  Air,  Inc.  to 
ascertain  the  needs  of  its  proposed 
service  area: 
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(a)  whether  Be  appUant  has  oonqiUed 
with  Question  knd  Answer  22  of  the 
Primer.  I 

(b)  wrfaedier  iie  appHcenf s 
progranuning  p  lopoaal  complies  widi 
Question  and  i  Jiswer  29  of  the  Aimer. 

2.  To  determ  ne  whether  the  proposal 
of  Fort  Massac  Broadcasting  Company 
to  locate  its  man  stndio  outside  the 
community  of  ttcenae  is  in  compliance 
with  i  73JA0  0  the  Commission's  Rules 
with  respect  to  location  of  the  main 
studio,  and  if  n  )t,  whether 
circumstances  i  Ddst  ndiicfa  would 
warrant  a  wai^  er  of  that  Section. 

3.  To  detenu  le  widi  respect  to  the 
efforts  of  Fort  1  lessee  to  ascertain  the 
needs  of  its  proposed  service  area: 

(a)  Whether  me  apidfcant  has 
complied  with  Questions  and  Answers  9 
andlOoftheAUner. 

fb)  Whether  Im  applicant's 
community  lea<  er  surveys  were 
conducted  by  p  indpals  or  management- 
level  employeei  i. 

4.  To  determi  le  which  of  the 
proposals  woul  1,  on  a  comparative 
basis,  best  serv !  the  public  interest 

5.  To  determi  le.  in  light  of  the 
evidence  adduc  ed  pursuant  to  the 
foregoing  issuei .  which  of  tfie 
applications  shi  ruld  be  granted. 

10.  It  is  fiirthi  r  ordered.  That 
Tradewater  Brc  idcasting  Company.  Inc. 
shall  file  a  state  nent  with  the  presiding 
Administrative  ^w  Judge  showing 
compliance  wit  i  the  public  notice 
requirements  oJ  S  73.3580(f)  of  the 
Commission's  I  ules. 

11.  It  is  furtht  r  oidered.  That  Fort 
Massac  Broadc  isting  Company  shaO  file 
a  statement  wit  i  the  presiding 
Administrative  jrw  Judge  showing 
compliance  wit  i  the  public  notice 
requirements  of  S  73.3580(Q  of  the 
Commission's  R  ules. 

12.  It  is  furthe  r  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Fort  Massac  Bn  adcasting  Company, 
grant  of  the  app  ication  is  subject  to  the 
condition  that  ii  i  the  event  the 
Commission  ult  mately  adopts  a  rule 
prohibiting  com  nonly-o«vned  AM  and 
FM  stations  in  t  le  same  market.  Fort 
Massac  Broadci  sting  Company  will 
divest  itself  of  e  ther  WMOK(AM)  or  the 
FM  in  accordan  »  with  the  guidelines 
established  in  si  ich  rulemaking 
proceeding. 

13.  It  is  furthe  ■  ordered.  That,  to  avail 
themselves  of  tl  e  opportunity  to  be 
heard,  the  appli  ants  herein  shall, 
pursuant  to  i  IJ  21(c)  of  the 
Commission's  R  lies,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  fil  e  with  the  Commission 
in  triplicate  a  w  itten  appearance  stating 
an  intention  to  i  ppear  on  the  date  fixed 


for  the  haaitag  and  to  present  evidenoi 
on  the  issues  specified  fai  this  Order. 

14.  It  is  fnrdMr  ordered.  Iliat  the 
applicants  herein  shaU,  pursuant  to 
Section  Sll(aX2)  of  the  Cooununications 
Act  of  1934,  as  amended,  and 
i  73.3694(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  Jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  ^  i  73JS94(g)  of  the 
Rules. 

Federal  Cnimnmiicstions  Cnmintnicin 

Laoyaiads, 

AeUagCbkfiBmodoaBtnKiUtietDMgioa, 
Bnodoottf 


FBPBUL  DEPOSIT  mSURANCE 
CORPORATION 

AppMcanon  or  Banco  vomrai  t 
EconomiMi  San  JiMMV  PiMrto  Rloo 
cjwinpiion  rrom  rroviaionaoi 
SocurtHaa  Exchango  Act  of  1934,  • 


Pursuant  to  authority  granted  the 
Corporation  under  Sections  12(h)  and 
12(i)  of  the  Securities  Exchange  Act  of 
1934,  es  amended,  notice  is  hereby  given 
to  all  interested  parties  that  Banco 
Central  y  Economies,  San  Juan,  Puerto 
Rico,  has  applied  to  Uie  Federal  Deposit 
Insurance  Corporation  for  exemption 
&Y>m  certain  provisions  of  that  Act  The 
bank  has  asked  the  Conporation  to 
exempt  it  from  the  filing  of  periodic 
reports  with  the  Federal  Deposit 
Insurance  Corptnation  pursuant  to  the 
provisions  (rf  Section  13  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  Rules  and  Regulations  adopted  by 
FDIC  diereunder  with  respect  to  all 
fiscal  periods  included  in  and  events 
occurring  during  the  period  beginning 
September  2, 1977  and  ending  December 
31.1961. 

The  application  states,  in  part 

(1)  Banco  Central  y  Economiat  ["BCET)  is 
organized  under  the  laws  of  the 
Commonwealth  of  PuertoRioo  and  is  not  a 
member  of  FMeral  Reserve  System.  Its 
deposits  ara  insured  liy  Federal  Deposit 
Insurance  Coiporation. 

(2)  In  1977.  Banco  Central  {"BCT].  Madrid. 
Spain  fanned  BCB  to  take  over  the  banldng 
business  of  Banco  Economiai  C^E")  in  a 
series  of  transactioiu  among  EE.  BC,  Aetna 
Life  Insurance  Company  (the  note  holder), 
BCE  and  the  FDIC.  The  only  equity  securities 
outstanding  are  common  stock  held  entirely 
by  BC  and  warrants  issued  to  former 
shareliolders  of  BE. 


(»)  Bgs  ceamwn  slock  was  legistsrsd  with 
die  FmC  pofsaaal  to  Sselions  U(|)  and  12(1) 
of  die  Act,  and  BCB  is  legardsd  es  e 
succsssor  issuer  of  BE  to  sccoidancs  with 
Sectkn  SSM(sXZ)  of  the  FDIC  Rules  snd 
Regnlstkns. 

(4)  The  Warrants  srs  not  exerdsabls  until 
May  t  UBt  and  to  die  interim,  dM 
transfambiUty  of  eech  Warrant  is  ahnost 
totally  rastritfsd.  lliarsiora,  there  is  no 
tradi^  aarkel  for  Am  Warrants  and  only  822 
hoUers  of  the  Wanants. 

(5]  In  tlie  abaenoe  of  active  Iradliu  In  the 
Warrants  and  any  occasion  for  making 
tovestment  dsdsiiaas  by  the  holders,  the 
WairsndioUers  have  no  present  need  for  the 
rapeits  wUd  would  be  Bled. 

(6)  The  WairBttOoldsrs  wars  talonned  diat 
dwy  wooM  isoshra  no  reports  of  BCE  in  die 
praxy  statesMot  dMy  reosivsd  priorlo  die 
aeedng  to  which  diey  gave  dwir 
ovenmiriniing  consent  to^  the  series  of 
transactioos  nmiing  BG& 

(7)  The  Werraadioklers  srs  completely 
pcolscted  by  die  Undertaktof  for  fOiiv  widi 
FDIC  end  snbnissiaa  to  die  WsirsndioldeFS 
of  an  oBailng  drcalar  of  BCS  oomiriying  widi 
FDIC  requiraients  to  effect  at  die  time  at 
least  120  days  and  90  days,  reqiactively,  prior 
to  the  time  uie  Warrants  may  first  be 
exerdaed. 

(8)  BCB's  activities  and  financial  status  are 
Bttbiect  to  regulatory  review  by  die  FDIC  and 
Secretary  of  the  Treasury  of  tlM 
Coounonwealth  at  dw  present  time. 

(9)  The  requirement  diat  BCB  file  reports 
would  be  cosdy  and  disruptive. 

Accordingly,  the  Applicant  believes 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
Uie  1934  Act 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  wfaidi  is  on 
file  in  tiie  offices  of  the  Federal  Deposit 
Insurance  Corporation.  850 17Ui  Street 
NW.,  Washington,  D.C  20429. 

Notice  is  further  given  that  any 
hiterested  person  not  later  than  March  2, 
1961,  may  submit  to  die  Corporation  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or 
request  an  opportunity  to  be  heard 
thereon.  Any  such  commiuiication  or 
request  should  be  addressed  to: 

Executive  Secretary,  Federal  Deposit 
Insurance  Coiporation,  550 17tfi  Street 
NW..  Washington,  D.C  20429.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  (he  hearing, 
the  reason  for  sudi  request  and  the    - 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert  Persons  who  request  an 
opportunity  to  be  heard  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  and 
any  postponements  thereof.  At  any  time 
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aftar  that  date,  an  ordar  granting  the 
application  in  wrfaole  or  in  part  may  be 
iatued  upon  request  or  upon  the  person's 
own  motion. 

Dated  tiiis  2Bth  day  of  fanuaiy,  1081. 
Federal  Depoait  IfMorance  Corporatiaa. 
HejrleLRofaiBMiii. 

Executive  Secretary. 

[Fit  Doc  n-MV  PIkd  l-a-n:  Mi  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

intanioancy  AfraafiMfrt  fof 
Nonairuelural  Oanwga  Raductlon 
Mmmww  ••  Applad  to  Common 
Flood  Diaaolw  Plaraiing  and  Poat 
Flood 'Raoovary  Practlcaa 

Twelve  agencies,  coordinated  and     , 
lead  by  the  Federal  Emergency 
Management  Agency  (F^IA).  have 
entered  into  an  interagency  agreement 
that  establishes  a  common  policy 
statement  and  implementing  guidelines 
with  respect  to  common  flood  disaster 
planning  and  post  flood  recovery 
practices. 

The  text  of  the  agreement  is  set  forth 
below. 

Dated  Januuy  9, 1981. 
GMfsaW.latt. 

Cetieral  Couiuel. 

Interagency  Agreement  for 
Nonstructiual  Damage  Reduction 
Measures  aa  Applied  to  Common  Flood 
Disaster  Planning  and  Post-Flood 
Recovery  Practiws 

I.  Introduction 

Federal  State  and  local  interests  have 
expended  over  $10  billion  for  structural 
measures  to  mitigate  flood  losses. 
Notwithstanding  this  effort,  average 
annual  flood  losses  have  continued  to 
increase.  This  experience  has  generated 
renewed  interest  in  nonstructural  flood 
damage  reduction  measures  which  are 
usually  complementary  and.  in  some 
situations,  necessary  substitutes  for 
structural  approaches. 

Since  nonstructural  measures 
frequently  can  be  used  in  flood  disaster 
recovery  situations,  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB),  in  a  memorandum  dated  July  10. 
1980,  has  directed  that  "All  Federal 
programs  that  provide  construction 
funds  and  long  term  recovery  assistance 
must  use  common  flood  disaster 
planning  and  post-flood  recovery 
practices."  The  objective  of  this  policy  is 
to  coordinate  flood  disaster  recovery 
efforts  and  to  assure  that  these  efforts 
give  full  consideration  to  nonstructural 
as  well  as  structural  measures  to 


minimize  flood  losses  to  the  axtant 
practicabla.  and  duveby  reduce  the 
flood  vuloarability  of  riverine  and 
coastal  communities. 

The  Federal  Emergency  Management 
Agency  (FEMA)  is  dliected  to 
coordinate  and  lead  12  key  dapartmenia 
and  agencies  in  the  devekqmiant  of  an 
interagency  apeement  that  establi^es 
a  common  policy  statement  and 
guidelines  to  implement  the  policy.  The 
President  has  assigned  to  the  Director  of 
the  Federal  Emergency  Management 
Agency  the  responsibility  to  establish 
Federal  poUdes  for  and  to  coordinate  all 
mitigation  and  assistance  functtona  of 
Executive  agenciea.  The  Director  shaU 
represent  the  President  fai  working  with 
State  and  local  governments  and  the 
private  sector  to  stimulate  vigorous 
participation  in  mitigatlm,  respoiue  and 
recovery  programs.  All  Executive 
agencies  are  to  cooperate  with  and 
assist  the  Director  in  the  performance  of 
his  functions  (E.0. 12148.  July  20. 1979). 
The  luly  10. 1980  memorandum  from 
OMB  provides  that: 

The  common  flood  disaater  planning 
and  poBt-flood  recovery  practices  will 
ensure  that  Federal  financial  and 
technical  assistance  'minimizes  flood 
losses. 

Flood  diaaster  planning,  as  used  in 
this  agreement,  occurs  in  response  to  an 
offlcially  declared  disaster.  Pre-dlsaster 
planning,  as  used  in  this  agreement,  is  a 
planning  initiated  hazard  mitigation 
effort  that  addresses  potential  (prior  to 
flood  eventa)  flood  problems.  These 
planning  processes  can  proceed 
concurrently  with  agency  studies  that 
are  being  conducted  to  identify  fuatlfied 
flood  damage  reduction  measures. 

•Consistent  with  the  President's  July 
1978  Water  Policy  Initiatives, 
nonstructural  measures  are  to  be  used 
wherever  practicable. 

Structural  measures  affect  the 
floodwaters.  Nonstructural  measures 
a^ect  activities  in  the  flood  plain. 
Nonstructural  measures  will  play  an 
important  role  in  flood  hazard  mitigation 
programs,  and  used  alone,  will  often  be 
the  most  acceptable  and  efficient 
approach.  The  degree  of  nonstructural 
as  related  to  structural  measures  will 
vary  with  respective  problems  but  will 
always  be  given  full  consideration  in 
detailed  as  weD  as  general  studies.  The 
post-disaster  situation  affords  unique 
opportunities  for  hazard  mitigation 
through  the  effective  use  of 
nonstructural  measures.  This  agreement 
does  not  address  emergency  actions 
(work  essential  to  save  Uvea  and  protect 
property)  in  a  post-disaster  situation.  It 
is  concerned  primarily  writh 
nonstructtval  measures  for  hazard 
mitigation  which  may  be  accompliahed 


In  the  poct-diaastar  raoovary  period. 
Such  measures  include,  but  ut  not 
limited  to:  - 

—flood  plain  regulations: 

—relocation  of  structures  and 
fadlities  out  of  the  flood  hazard  area 
%vith  attendant  land  acquisition  and 
management: 

— fldodproofing  of  existing  and  new 
structures  and  facilities: 

— forecasting,  warning  and  evacuation 
plans;  and 

—vegetative  measures  to  reduce 
runoff. 

This  policy  is  also  designed  to 
encourage  wise  use  of  the  Nation's  flood 
plains. 

The  concept  of  "wise  use  of  the 
Nation's  flood  plains"  is  discussed  in  the 
Water  Resources  Council's  "Unified 
National  Program  for  Flood  Plain 
Management"  In  the  context  of  this 
agreement,  wise  nae  of  flood  ptab&s 
indudes  minimizing  flood  losses  to  the 
extent  practicable  and  restoring  and 
preserving  die  natural  and  beneficial 
vahies  served  by  flood  plains.  Flood 
plains  generaUy  provide  excellent 
resources  for  agricultural  aquacultural 
and  forestry  production,  and  these 
activities  are  included  in  the  concept  of 
"natural  and  beneficial  values."  This 
agreement  focuses  on  urban,  auburban 
and  rural  areaa,  and  ia  not  intended  to 
cover  land  used  in  the  production  of 
primary  agricultural  products.  The  goal 
is  to  achieve  an  absolute  decline  in 
communities'  average  annual  flood 
loaaes  due  to  univiae  flood  plain  uae. 
Activities  and  programs  to  accomplish 
tills  goal  shall  address  both  future  and 
existing  development  Emphasis  shall  be 
on  reaerving  or  clearing  laind  to  ensure 
open  floodways  and  ooaatal  high  hazard 
areas. 

IL  Common  Federal  Policy 

In  order  to  enaure  that  Federal 
financial  and  technical  asaiatance 
minimizea  flood  losses  ami  diat  future 
Federal  expenditures  for  flood  disaster 
recovMy  and  relief  will  be  minimized, 
the  parties  to  this  agreement  agree  to  the 
following  elements  of  a  common  Federal 
policy  in  remonae  to  flood  disasters: 

A.  All  Federal  programs  that  provide 
construction  funds  and  long-term 
recovery  assistance  shall  use  common 
flood  disaster  planning  and  post-flood 
recovery  practices. 

B.  Wise  use  of  tiie  Nation's  flood  plain 
shall  be  an  objective  of  thia  agreement 
and  ahall  be  encouraged. 

C  Theae  common  practices  shall 
ensure  that  reqionses  to  flood  disaalers 
are  prompt  and  effective  to  the  fulleat 
extent  practicable  and  are  based  on 
evaluation  and  delineation  of  the  flood 
and  related  hazarda. 
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D.  These  com  aon  practicet  for  pre- 
disaster  plannln  i  and  post-flood 
recovery,  includ  ng  nonstructural  flood 
damage  reducHc  n  measures  and  flood 
disaster  recover  r  activities,  shall  be 
based  on  and  in  )Iemented  in 
accordance  witli  the  Unified  National 
Program  for  Floe  d  Plain  Management 
Executive  Order  1 11988  and  11990,  and 
the  President's  Ji  ly  1978  Water  Policy 
Initiatives,  and  i  lall  be  guided  by  the 
Water  Resourcei  Council's  Guidelines 
for  Implementing  E.0. 11988. 

E.  As  providec  in  E.0. 11988,  having 
determined  that  i  proposed  action  is 
located  in  the  ba  le  flood  plain,  an 
agency  is  require  d  to  identify  and 
evaluate  practia  ble  alternatives  to 
locating  in  the  fl(  od  plain. 

1.  Relocation  o  F  existing  structures 
and  facilities  froi  a  flood  hazard  areas 
may  well  be  an  c  ppropriate  action.  In 
either  a  planning  initiated  activity  prior 
to  a  disaster  (set  V.A.2  and  V.C.3]  or  as 
past  of  po8t-floo<  disaster  recovery 
activities,  structi  res  and  facilities  that 
may  be  or  have  I  een  adversely  affected 
by  floods  shall  b !  considered  for 
relocation  out  of  the  flood  plain  in  the 
following  situatii  ns: 

a.  the  structure  or  facility  is  located  in 
a  designated  or  s  pproximate  floodway; 

b.  the  structure  or  facility  is  located  in 
a  designated  or  a  pproximately  coastal 
high  hazard  area 

c.  the  structure  or  facility  was 
substantially  dai  >aged. 

d.  State  or  loca  1  legislation,  regulation, 
and/or  restrictio  is  have  designated  the 
structure  or  facil  ty  as  a  non-conforming 
use  and  discoura  ;e  its  continuation  or 
prohibit  the  repa  r  of  the  structure  or 
facility  when  aff(  cted  by  a  flood 
disaster  or 

e.  the  structure  or  facility  has 
experienced  repe  titive  flooding. 

2.  In  a  flood  ha  sard  area  where  it  has 
been  determined  that  relocation  of 
existing  flood  dai  naged  structures  and 
facilities  is  not  pi  acticable^ 
floodproormg  ma  f  be  an  appropriate 
response  in  the  f(  llowing  situations: 

a.  Where  evalu  ations  have  shown  that 
the  Ooodproofed  structures  and  facilities 
will  not  affect  ad  >rersely  lives  and 
property  or  the  n;  itural  and  beneflcial 
values  served  by  flood  plains. 

b.  Where  new  vater  dependent 
structures  and  fa  :ilities,  after  proper 
evaluation,  are  di  >emed  necessary. 

3.  In  a  flood  ha  sard  area  where  it  has 
been  determined  that  neither  relocation 
nor  floodproofinj  are  practicable, 
alternative  actioi  s,  including  the  no 
action  option,  mu  st  be  considered. 

G.  The  parties  o  this  agreement  will 
support  coordina  ed  post-flood  recovery 
efforts  by: 


1.  Striving  toward  coordinated  hazard 
mitigation  in  the  post-flood  recovery 
effort  To  achieve  that  result  the  parties 
shall  work  to  develop  actions  necessary 
to  reduce  the  threat  to  lives  and 
property  posed  by  future  floods  and  to 
encourage  aU  other  levels  of  government 
and  private  interests  to  do  likewise. 

2.  Agreeing  to  have  representatives 
participate  in  hazard  mitigation  teams  to 
be  established  by  the  FEMA  Regional 
Director  in  each  of  the  ten  Federal 
regions,  as  appropriate,  to  implement 
this  agreement  lliese  teams  will  involve 
appropriate  state  and  local 
participation. 

ni.  Interagency  Task  Force 

An  Interagency  Task  Force  for 
Nonstructural  Flood  Damage  Reduction 
Measures  and  Flood  Disaster  Recovery 
is  hereby  established  by  and  comprised 
of  the  parties  to  this  agreement  lliis 
interagency  task  force,  which  operates 
at  the  Washington  level,  will  be  chaired 
by  the  FEMA  representative  designated 
to  coordinate  the  development  of  the 
Interagency  Agreement  and  the 
Handbook  of  Procedures  for  Flood 
Disaster  Mitigation  Planning  as  called 
for  by  the  0MB  Directive. 

IV.  Responsibilities  of  the  Interagency 
Task  Force 

The  task  force  has  the  following 
responsibilities: 

A.  Pre-Diaaster  Planning 

Develop  procedures  in  cooperation 
with  State  and  local  representatives, 
when  appropriate,  for  pre-disaster 
planning  to  avoid  future  flood  losses. 
Those  procedures  include: 

—coordinating  Federal  technical 
assistance  and  other  program  resources; 

— packaging  of  Federal  program 
elements  to  promote  the  use  of 
nonstructural  measures  for  flood 
damage  reduction; 

— developing  and  disseminating  on 
the  packages  of  Federal  program 
assistance  available; 

— encouraging  the  preparation  of  pre- 
disaster  plans  for  reducing  future  flood 
losses  and  encouraging  wise  use  of  flood 
plains: 

—encouraging  the  development  of 
flood  forecasting  and  warning  systems; 

— providing  guidance  for  preparaton 
and  review  of  post-disaster  plans;  and 

— avoiding  redundant  or  competitive 
expenditures. 

The  Parties  and  each  FEMA  Regional 
Director  will  encourage  all  levels  of 
government  and  all  private  interests  to 
use  the  procedures  developed.  Agencies 
required  to  follow  the  Water  Resources 
Council's  Principles  and  Standards  for 
Planning  Water  and  Related  Land 


Resources  will  implement  measures  by 
actions  consistent  with  the  Principles 
and  Standards. 

B.  Post  Flood  Recovery 

Assist  in  efforts  to  coordinate 
activities  and  facilitate  commitment  of 
funds  to  help  implement  the  report 
recommendations  of  the  hazard 
mitigation  team. 

C.  Preparation  of  Handbook  of  . 
Procedures 

Prepare  a  handbook  of  procedures  for 
flood  hazard  mitigation  planning.  This 
handbook  should  be  suitable  for  use  by 
members  of  the  hazard  mitigation  teams, 
and  if  appropriate,  by  State  and  local 
agencies  in  carrying  out  their 
responsibilities.  The  handbook  will  be 
prepared  prior  to  October  1. 1981. 

D.  Quarterly  Reports 

Submit  to  the  Office  of  Management 
and  Budget  through  October  1, 1982, 
quarterly  progress  reports  on  the 
development  of  a  common  post-flood 
response  policy,  flood  hazard  mitigation 
teams,  and  future  flood  disaster 
planning  procedures.  To  expedite  the 
preparation  of  these  quarterly  reports, 
copies  of  hazard  mitigation  reports  will 
be  forwarded  to  the  Task  Force  by  the 
FEMA  Regional  Directors.  Staff  support 
for  preparation  of  these  reports  shall  be 
provided  by  FEMA. 

V.  Hazard  Mitigation  Teams 

The  parties  agree  to  the  following 
elements  pertaining  to  hazard  mitigation 
teams. 

A.  General 

1.  Within  90  days  from  the  date  of  this 
Agreement  these  teams  shall  be 
operational  in  each  of  the  10  Federal 
Regions. 

2.  The  teams  shall  be  mobilized  by  the 
FEMA  Regional  Director  in  response  to 
a  Presidentially  declared  flood  disaster 
or  emergency.  The  teams  may  also  be 
mobilized  by  the  FEMA  Regional 
Director  in  response  to  a  planning 
initiated  hazard  mitigation  e^ort  An 
agency,  in  response  to  a  request  to 
participate  in  a  hazard  mitigation  team 
effort  in  other  than  a  Presidentially 
declared  disaster  or  emergency,  may 
reply  that  other  program  commitments 
preclude  any  involvement. 

B.  Composition 

1.  Composition  of  the  teams  shall  be 
interagency,  interdisciplinary,  and 
intergovernmental  with  representation 
from  all  appropriate  agencies  which  are 
party  to  this  agreement.  Appropriate 
State  and  local  participation  will  be 
arranged  by  the  team  leader.  Federal 
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and  State  team  members  shall  be 
familiar  with  their  agency  programs  and 
wiU  have  either  had  experience  or  will 
receive  training  in  flood  plain 
management  and  hazard  mitigation.  The 
Federal  Emergency  Management 
Agency  shall  conduct  a  training  program 
to  assure  that  the  teams  are  prepared  to 
deal  with  both  future  disaster  planning 
and  post-flood  recovery  efforts. 

2.  Each  party  shall  designate  a 
representative  and  two  alternates  in 
each  Federal  region,  as  appropriate,  to 
participate  on  hazard  mitigation  teams. 

3.  The  hazard  mitigation  team  leader 
in  each  of  the  ten  Federal  regions  will  be 
designated  by  the  FEMA  Regional 
Director  and  will  be  familiar  with  flood 
plain  management  and  hazard 
mitigation. 

C.  Tasks 

1.  In  a  post-flood  recovery  effort  the 
hazard  mitigation  team  shall  prepare 
recommendations  for  actions  to  be 
taken  by  each  agency  and  each  non- 
federal level  of  govemmenL  Such 
recommendations  shall  be  in 
accordance  with  the  following  principles 
of  E.0. 11988:  avoidance  of  flood  plain 
unless  it  is  the  only  practicable 
alternative;  and  minimization  of  harm  to 
and  within  flood  plains. 

a.  Hazard  Mitigation  Report — due 
within  15  days  from  the  date  of  the 
disaster.  This  report  will  provide  an 
overall  framework  for  the  hazard 
mitigation  and  disaster  recovery 
activities  conducted  by  the  parties  to 
this  agreement  including  those 
conducted  by  FEMA  in  implementing 
Section  406,  P.L  93-28a  The  406  surveys 
are  to  be  complimentary  to  and  a  part  of 
the  implementation  of  the  hazard 
mitigation  report  The  report  shall  be 
submitted  concurrent  with 
implementation  to  the  FEMA  Regional 
Director  for  comment  and  coordination 
and  shall  include  the  following 
elements: 

— ^Assessment  of  the  nature,  cause 
and  extent  of  flood  damage  to  structures 
and  faciliiies.  by  watershed  whpre 
practical. 

— Identification,  based  upon  best 
available  data,  of:  high  hazard  flood 
areas,  areas  likely  to  be  in  a  floodway; 
and  coastal  high  hazard  areas. 

— Identiflcation  of  areas  in  which 
Federal  investment  to  repair  or  replace 
structures  and  facihties  should  be 
avoided  and  the  relocation  of  people 
and  structures  out  of  these  areas  should 
be  encouraged. 

— Identification  of  emergency  actions 
(work  essential  to  save  lives  and  protect 
property)  when  it  is  necessary  to 
separate  restoration  activities  from 
these  emergency  actions  which  are  to 


proceed  while  the  Hazard  Mitigation 
Report  is  being  prepared. 

— Identification  of  areas  in  which 
Federal  assistance  should  seek  to 
mitigate  hazards  through  the 
floodprooflng  of  structures. 

— Identiflcation  of  those  immediate 
actions  and  alternatives  that  are 
required  to  minimize  recurring  flood 
damage  within  those  identifled  areas. 

— Delineation  of  areas  subject  to 
speciflc  nonstructural  policies  and 
measures. 

— Speciflc  recommendations  which 
when  taken  will  leave  the  community 
less  vulnerable  to  future  flood  hazards. 

An  implementation  program  initiating 
a  package  of  Federal  and  State 
programs  to  address  hazard  mitigation* 
opportunities  with  emphasis  on  non- 
structural measures. 

— Identification  of  priorities  and  a 
schedule  for  implementation  of  the 
report  recommendations. 

— Deflnition  of  agency  actions 
including  the  appropriate  Federal 
agency  to  lead  in  the  implementation  of 
the  report  recommendations. 

b.  In  extraordinary  circumstances 
involving  lai;ge  scale,  major  disasters, 
the  FEMA  Regional  Director  may 
determine  that  a  preliminary  Hazard 
Mitigation  Report  will  be  submitted 
within  15  days.  A  more  detailed  report 
would  be  presented  by  the  Team  within 
30  days  from  the  date  of  the  disaster. 

c.  Post-Flood  Recovery  Progress 
Report — due  90  days  from  the  date  of 
the  receipt  of  the  Hazard  Mitigation 
Report  lliis  report  shall  be  submitted  to 
the  FEMA  Regional  Director  for 
comment  and  coordination  by  the 
designated  lead  agency  and  shall 
include: 

— Identiflcation  of  progress  made  in 
implementing  the  hazard  mitigation 
report 

— ^Description  of  problems  or  issues 
that  have  developed  after  completion  of 
the  report 

— Recommendations  for  further 
actions. 

2.  The  FEMA  Regional  Director  shall 
bring  any  difflculties  in  the 
implementation  of  the  report 
recommendations  to  the  immediate 
attention  of  the  Task  Force  Leader.  The 
Regional  Director  and  the  Task  Force 
Leader  shall,  in  consultation  with  the 
appropriate  agencies,  together  decide  on 
the  proper  course  of  action. 

3.  In  a  pre-disaster  hazard  mitigation 
planning  effort  the  hazard  mitigation 
team  shall  review  and  evaluate  existing 
local  and  State  plans  for  flood  hazard 
mitigation  and  shall  report  its  findings 
and  recommendations  concerning 
speciflc  needs  to: 


— Assess  the  nature  and  causes  of  the 
flood  risk. 

— Identify,  based  upon  best  available 
data:  high  hazard  flood  areas:  areas 
within  a  floodway:  and  coastal  high 
hazard  areas. 

— Prepare  a  Hazard  Mitigation  Report 
to  include: 

Conceptual  Plan. 

Spedfic  recommendaUont  which,  when 

taken  t>y  the  cunununity,  will  leave  them 

less  vulnerable  to  future  flood  lo»tet. 
EfTorti  to  l>e  taken  lu  avoid  harmful  land 

uses  in  flood  areab  and  evaluution  of 

altRmativet. 
Packafie  of  Federul  and  State  progrnms 

available  to  aMist  community 

nunitlnictural  moasures. 
SugjtCBted  legislative  or  code  amendment* 

required. 
Suggested  prioiities  action  list  and 

implementation  schedule. 

— Review  and  comment  by  public. 

Vl.Compliance 

The  Parties  agree  to  the  following 
compliance  measures: 

A.  Federal  agencies  shall  conform 
their  recovery  actions  to  the 
recommendations  of  the  hazard 
mitigation  report  to  the  fullest  extent 
practicable. 

B.  When  a  proposed  action  does  not 
follow  the  recommendations  of  the 
Hazard  Mitigation  Report  the  initiating 
department  or  agency  shall  report  the 
proposed  action  to  the  FEMA  Regional 
Director  along  with  the  reasons 
therefore  prior  to  the  initiation  of  the 
action. 

C.  When  appropriate,  unresolved 
dii^erences  between  FEMA  and  a 
Federal  department  or  agency  may  be 
referred  to  the  CEQ.  pursuant  to  40  CI-'R 
1504. 

D.  FEMA's  Regional  Director  shall 
require  states  to  identify  a  Stale  agency 
and  a  local  agency  to  provide  on-going 
local  leadership  in  implementing  the 
Hazard  Mitigation  Report  Federal 
agencies  working  with  other  State  and 
local  agencies  will  encourage  their 
cooperation  writh  the  designated  non- 
Federal  lead  agency. 

E.  Within  manpower  and  funding 
limitations.  Federal  agencies  shall  give 
due  consideration  to  providing  flnancial 
and  technical  assistance,  as  needed,  in 
furtherance  of  the  hazard  mitigation 
recommendations. 

VII.  Oversight  Responsibility 

The  Parties  acknowledge  thai  the 
Office  of  Management  and  Budget  the 
Council  on  Environmental  Quality,  and 
the  Water  Resources  Council  shall 
jointly  oversee  the  compliance  to  this 
agreement. 
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agency:  Federal  Mediation  and 

Conciliation  Sen  ice. 

ACTION:  Applicat  on  Solicitation. 


summary:  The  Fi  ideral  Mediation  and 
Conciliation  Sen  ice  (FMCS)  is 
publishing  this  ft  lal  program 
announcement/a  iplication  solicitation 
for  the  Labor-Ma  lagement  Cooperation 
Program  foUowir  g  careful  consideration 
of  public  commei  its.  This  program  is 
supported  by  Fee  eral  funds  authorized 
by  the  Labor-Ma:  lagement  Cooperation 
Act  of  197B,  subjf  ct  to  annual 
appropriations. 
DATE:  Applicatio  is  are  due  on  or  before 
April  3. 1981.  for  )lant  conunittees  and 
on  or  before  Apri  1 10. 1981.  for  area  and 
industrywide  cor  kmittees. 
address:  Send  a  pplications  to:  Peter  L 
Labor-Management 
'ederal  Mediation  and 


Regner,  Director. 
Grant  programs. 


Conciliation  Sen  ice.  2100  K  Street. 
N.W..  Washingtc  n,  D.C.  20427. 
FOR  FURTHER  MP  NtMATKNI  CONTACT: 
Peter  L  Regner.  2  [)2-653-524a 


A.  Comments  Received 

Five  general  comments  of  significance 
were  made  by  several  parties  in 
response  to  the  request  for  public        '^ 
comment  published  in  the  December  22. 
1980  issue  of  the  Federal  Register. 
Although  the  comment  periml  ended  on 
January  18, 1981,  comments  received  as 
of  January  28  were  considered  It  should 
be  noted  that  the  number  of  "no 
comment"  responses  received  by  FMCS 
far  outnumbered  the  total  number  of 
respondents.  The  five  common 
comments  reflect  the  following 
concerns: 

(1)  The  requirement  for  applications  to 
project  monthly  milestones  was  seen  as 
"(^realistic  and  unnecessary."  It  was 
suggested  that  FMCS  require  only 
quarterly  milestone  projections. 

(2)  The  requirement  for  outside  or 
contracted  evaluations  for  every  grant 
over  $50,000  was  found  to  be  excessive. 
Suggestions  ranged  from  increased 
flexibility  regarding  internal  vs.  outside 
evaluations  to  having  FMCS  staff  do  the 
evaluations  themselves. 

(3)  The  exclusion  of  third  party  non- 
proHt  entities  as  applicants  was 
questioned.  It  was  suggested  that  those 
entities  whose  primary  purpose  was  to 
establish  labor-management  committees 
in  their  local  jurisdictions  be  allowed  to 
apply. 

(4)  The  restriction  of  the  total  project 
period  to  two  years  for  existing 
committees  and  three  years  for  new 
efforts  was  questioned.  Suggestions 
included  increasing  the  total  project 
period  to  four  or  five  years  coupled  with 
an  increase  in  the  applicant's  matching 
share. 

(5)  Several  comments,  all  from 
existing  labor-management  committees 
or  representatives  thereof,  urged  that  the 
present  policy  of  encouraging  but  not 
requiring  a  cost  sharing  of  project  costs 
by  applicants  be  changed.  Suggestions 
ranged  horn  a  no  match  policy  for  new 
committees  only  to  50  percent  match  for 
all  applicants. 

B.  Discussion  of  Comments 

(1)  FMCS  believes  that  the  projection 
of  monthly  rather  than  quarterly 
milestones  will  result  in  better  grants 
management  by  FMCS  staff  as  well  as 
possibly  better  project  administration  by 
grantee  staff.  FMCS  realizes  that  such 
milestone  projections  are  target  dates 
and  expects  that  not  all  projections  will 
always  be  reached  on  schedule. 
Successes  and  problems  in  meeting 
projected  milestones  will  constitute  the 
basis  of  the  quarterly  progress  reports 
sent  to  FMCS. 

(2]  FMCS  policy  has  been  changed  to 
reflect  the  desire  for  greater  flexibility. 


The  evaluation  of  project  actlvitlet. 
however,  remains  a  standing 
requirement  for  FY  81.  FMCS  staff  will 
administer  all  grants  and  monitor  the 

Erogress  of  eadi  grantee.  Such  effort*, 
owever,  do  not  constitute  an 
evaluation.  FMCS  will  also  consider  the 
feasibility  of  a  national  level  evaluation 
of  thiiprogram  in  FY  82. 

(3)  The  restriction  on  eligibility  for 
third  party  non-profit  entities  has  been 
modified.  The  complete  Ufting  of  this 
restriction,  particularly  in  cases 
involving  multiple  Jurisdictions  and 
major  national  industries,  will  be 
considered  in  FY  82. 

(4)  There  are  two  reasons  why  FMCS 
has  decided  to  retain  its  2-3  year  project 
period  Umitation.  First  and  foremost,  the 
limited  appropriations  for  this  program 
necessitate  keeping  the  funding  duration 
as  short  as  feasible  in  order  to  ensure 
that  a  reasonable  amount  of  funding  is 
available  each  year  for  "new  start" 
efforts.  Second  FMCS  believes  that 
three  years  is  a  sufficient  length  of  time 
for  a  project  to  demonstrate  its  ability  to 
deal  with  the  issues  this  program  is 
trying  to  address.  If  additional  time  is 
needed  to  resolve  some  of  those  issues, 
support  can  be  sought  fivm  those  local 
soiuces  who  will  benefit  the  most  from 
the  results  of  the  committee. 

(5)  FMCS  is  concerned  that  most  new 
and  many  existing  committees  will  be 
hard  pressed  to  obtain  funds  for  a 
matching  requirement.  While  there  are 
some  valid  reasons  for  requiring  a 
formal  match.  FMCS  does  not  believe  at 
this  time  that  such  reasons  outweigh  the 
potential  negative  impact  that  a  match 
requirement  could  have  on  the 
legislative  intent  to  "encourage  the 
establishment"  of  such  committees.  The 
match  question  will  be  reviewed  again 
in  FY  82. 

C.  Introduction 

This  final  announcement  for  the 
Labor-Management  Cooperation 
Program  represents  the  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor  Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to:  provide  assistance  in  the 
establishment  and  operation  of  plant, 
area,  and  industrywide  labor  aiid 
management  committees  which — 

(A)  have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  or  industry;  and 

(B)  are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhemcing 
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economic  development  or  involving 
workers  in  dedaions  affecting  their  Jobs 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  no  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organ^tion  and 
there  is  in  effect  at  that  plant  a 
collective  baigaining  agreement: 

(2)  no  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  oiganizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
oiganization  may  participate  on  such 
area  or  industry-wide  committees;  and 

(3)  no  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bai^aining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  must  offer  conuniltee 
memberships  to  every  labor 
oiganization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  oiganization  so  desiring  any 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 
this  (i.e.,  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  «vritten  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee)  must  be 
included  as  part  of  the  application. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  eitiber  a  plant,  areawide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
I 

D.  Program  Description 
Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 


seven  general  areas  for  which  ffnancial 
assistance  would  be  appropriate: 

(1)  to  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  to  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  oiganizational  effectiveness; 

(3)  to  assist  woricers  and  employers  in 
solving  problems  of  mutual  concern  not 
susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  to  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  to  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  to  expand  and  improve  working 
relationships  between  woiiiers  and 
managers;  and 

(7)  to  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  financial  assistance  for  the 
continuation  or  establishment  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  C  (Introduction).  As  discussed  in 
the  legislation,  these  committees  may  be 
found  at  either  the  plant,  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple  and 
diverse  employers  as  well  as  multiple 
labor  unions  operating  within  city, 
county,  contiguous  multi-county,  or 
statewide  jurisdictions.  An  industry 
committee  generally  consists  of  a 
collection  of  productive  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  either  on  a 
local  state,  regional  or  nationwide 
level  Public  sector  committees  (i.e.. 
composed  of  public  managers  and  public 
service  employee  unions)  will  be 
considered  under  the  industry  category. 
The  employees  represented  in  sudi  a 
committee  must  be  covered  by  a  formal 
collective  bargaining  agreement 

In  deciding  whether  an  application  is 
for  an  area  or  industry  conunittee. 
consideration  should  be  given  to  the 
above  definitions  as  well  as  to  the  focus 
of  the  committee. 


Required  Program  Elements 

1.  Problem  Statement— The 
application  should  discuss  in  detail 
ivhat  specific  problem(s)  face  the  plant, 
area,  or  industry  and  workforce  that  will 
be  addressed  by  the  committee. 
Applicants  should  document  the 
problems  using  as  much  relevant  data  as 
possible  and  discuss  the  full  range  of 
impacts  these  problems  could  have  or 
are  having  on  the  plant  area,  industry, 
or  community.  An  industrial  or 
economic  profile  of  the  plant/area/ 
industry  and  woilcforce  might  prove 
useful  in  explaining  the  problems.  This 
section  basically  discusses  WHY  the 
effort  is  needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  should  discuss  in  detail 
WHAT  the  labor-management 
conunittee  %vill  accomplish  during  the 
life  of  the  grant  While  a  goal  of 
"improving  communication  between 
employers  and  employees"  may  suffice 
as  one  overall  goal  of  a  project  the 
objectives  shoiidd.  whenever  possible, 
be  expressed  in  measurable  tenns. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have  on  the  plant  area,  or  industry. 
The  goals,  objectives,  and  projected 
impacts  will  become  the  foundation  for 
future  monitoring  and  evaluation  efforts. 

3.  Approach— Ti^  is  periiaps  the 
largest  section  in  the  application  and 
specifies  HOW  the  goals  and  objectives 
tvill  be  accomplished.  At  a  minimum,  the 
following  elements  should  be  included 
in  all  grant  applications: 

(a)  a  discussion  of  the  strategy  tfie 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  a  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 
he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  and  the 
chairperson(s); 

(c)  a  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  allstsff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  in  addressing  the  proposed 
approach,  applicants  should  also 
present  their  justification  as  to  why 
Federal  funds  are  needed  to  implement 
the  proposed  approach; 

(e)  a  statement  of  how  often  and 
where  the  committee  wiU  meet  as  well 
as  any  plans  to  form  subordinate 
committees  for  particular  puipooet; 

(f)  for  applications  from  existim 
committees  (Le..  in  existence  at  least  12 
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months  prior  to  the  wihrntarifm 
deadline),  a  dix  uraioa  of  the  past 
efforts  and  accc  mpIiBhiDent*  and  how 
they  would  inte  rate  with  the  proposed 
future  effort; 

(g)  for  plant  o  inunittees,  a 
justification  for  why  their  proposed 
efforts  should  bi  i  considered  highly 
innovative  and  i  eplicable  in  other  plants 
across  the  couni  ry:  and 

(h)  a  brief  disi  lussion  of  objectives 
and  activities  tfa  it  are  anticipated  for 
the  second  buds  ^t  period  (l.e.. 
continuation  gn  at  pehod). 

4.  Major  Mile  ttoaes — ^This  section 
should  include  a  a  implementation  plan 
that  indicates  w  lat  major 
implementation  iteps.  operating 
activities,  and  o  ijectives  «vill  be 
accomplished  ai  well  as  a  timetable  for 
Wl  lEN  they  wd  be  finished.  A 
milestone  chart  oust  be  included  that 
indicates  what  s  }ecific 
accomplishment  i  (process  and  impact) 
will  be  complete  i  each  month  over  the 
life  of  the  grant  Fhe  accomplishment  of 
these  tasks  and  i  »bjectives.  as  well  as 
problems  and  dc  lays  therein,  will  serve 
as  the  basis  for  (  uarterly  progress 
reports  to  FMCS 

5.  EwJuatj'on-  -All  grant  applications 
of  $100,000  or  m<  re  in  Federal  funds  are 
required  to  prov  de  for  an  outside  (i.e.. 
contracted)  eval  lation  of  their  efforts. 
Such  contracts  s  lall  be  for  a  maximum 
of  $10,000  per  bu  Iget  period.  The 
proposed  evalua  ion  plan  must  be 
submitted  to  FM  ]IS  for  approval  before 
the  contractor/o  »nsultant  may  be  hired 
and  no  later  thai  90  days  after  grant 
award.  The  appl  cant  must  therefore, 
guarantee  full  ac  xs»  to  the  ooatractor 
and  submit  all  fu  lal  evaluation  reports 
to  FMCS. 

The  grant  appl  cation  should  discuss 
what  basic  quesi  ions  or  issues  the 
proposed  evalua  or  would  examine  and 
what  baseline  di  ta  the  committee  staff 
would  already  hi  ive/or  will  gather  for 
the  evaluator.  Ti  is  section  should  be 
written  with  the  ipplication's  own  goals 
and  objectives  c  early  in  mind  and  the 
impacts  or  cfaanf  es  that  the  effort  is 
expected  to  cans  s. 

For  applicatioi  s  under  $100,000. 
applicants  are  al  owed  the  option  of 
contracting  for  e:  Ltemal  evaluations  or 
conducting  their  awn  evaluation. 
Applicants  may  i  pqwnd  up  to  $5,000  for 
either  of  these  t«  o  options.  In  either 
case,  an  evaluati  an  plan  must  be 
discussed  in  this  section. 

6.  Letten  ofC  fmmitment — 
Applica6oiis  ami  it  include  letters  of 
commitment  fron  i  all  proposed  or 
existHig  oanmltt  w  puticipants  and 
chairpersons.  Th  !se  lettos  should 
indicate  that  the  nttidpants  support  the 


appiicatioa  and  ase  wtttiag  to  pfsonaHy 
attend  scheduled  «"— «m—  raeettagi. 
7.  Other  RequjnmeatB — Applicants 
are  also  respoosibla  for  the  fdloiving: 

(a)  the  submission  of  data  indtcating 
specifically  how  many  employees  will 
be  covered  or  represented  through  the 
labor-management  committee: 

(b)  the  request  for  and  dearanoe  fnm 
the  appropriate  local  and/or  State 
Clearinghouse  Agency  as  required  per 
OMB  Circular  A-4S: 

(c)  from  existing  oommittees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(d)  a  detailed  budgiiet  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual: 

(e)  an  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(f)  an  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Select/on  Criteria. 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  the  extent  to  which  the  appUcation 
has  deariy  identified  the  probieou  and 
justified  the  needs  that  the  proposed 
project  will  address; 

(2)  the  degree  to  whidi  appropriate 
and  measurable  goals  and  objectives 
have  been  develc^ied  to  address  the 
problems/needs  of  die  plant  area,  or 
industry: 

(3)  the  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  hkelihood  of  accomplishing 
the  intended  project  results.  For  plant 
committees,  die  degree  of  innovation 
will  receive  special  consideration: 

(4)  the  appropriateness  of  committee 
membership  and  chairperson 
representation  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  appUcation: 

(5)  the  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  the  feasibility  and  thorooghness  of 
planning  on  how  to  best  evaluate  the 
project's  impaiAs,  indwiing  major 
evaluation  topics  and  necessary  data 
elements;  and 

(7)  the  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request.  This  will  consider  fiscal 
feasibOity  vs.  goals  and  approadi  and 
the  nature  and  amount  of  voluntaiy  in- 
kind  or  cash  contribution  the  applicant 
is  willing  to  offer  in  meeting  total  project 
costs. 


KEHgibilitr 

Potentially  eligible  gtantees  include 
State  and  local  onits  of  governaient, 
private  non-profh  labor-fnanagement 
committees,  and  a  bbor  ofgantsaHoo/ 
private  company  or  public  agency 
applying  jointly  to  create  a  labor- 
management  committee,  d  the  latter 
situation,  the  appUcation  should  be 
signed  by  the  top  labor  and  company/ 
industry  or  public  ofRdal  and  indicate 
which  entity  will  assume  fiscal 
responsibility  for  the  grant  If  a  private 
for-profit  industry  assumes  such 
responsibility,  no  request  for  payment  of 
fee  or  profit  will  be  accepted. 

Third  party  private  non-profit  entities 
who  can  document  that  their  major 
purpose  or  function  has  been  the 
establishment  of  labor-management 
committees  in  their  local/state 
jurisdictions,  are  eligible  to  apply. 
However,  all  funding  must  be  directed  to 
the  functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  D  must  be  followed. 

Although  other  third  party  groups  and 
national  oiganizations  are  exduded 
from  applying,  eligible  applicants  may 
contract  with  any  appropriate  firm  or 
group  to  assist  the  committee  in  its 
approved  functions. 

In  addition  to  the  eligibility 
restrictions  mentioned  above  and  in 
Section  C  [Introduction),  the  following 
restrictions  are  also  placed  on 
applicants  for  a  plant  or  industry  labor- 
management  committee: 

(1)  where  an  area  labor-management 
committee  is  already  in  existence  or  in 
the  final  stages  of  development 
applicants  for  either  plant  or  industry 
committees  in  that  same  area  must 
docimient  that  their  proposed  efforts 
would  not  duplicate  or  otherwise 
conflict  with  the  area  committee:  and 

(2)  applicants  for  plant  committees 
must  document  that  their  objectives  are 
truly  innovative  and  replicable  in  other 
parts  of  the  nation. 

In  the  event  two  or  more  applications 
are  received  that  compete  under  the 
same  category  from  the  same 
jurisdiction  (e.g.,  two  plant  committee 
applications  from  the  same  city  or  two 
area-wide  applications  from  the  same 
county),  only  the  higher  scoring 
application  will  be  awarded  (if  both  are 
ranked  acceptable  for  funding). 

F.  Alhcations 

In  Fiscal  Year  1981,  a  lotal  of  $1 
million  has  been  allocated  by  the 
Congress  for  this  program,  llus 
allocation  will  be  divided  into  three 
funding  pools:  $100,000  will  be  available 
for  committees  at  the  plant  level; 
$700,000  will  be  for  oomouttees  at  the 
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area  level:  and.  tZOOJOO  will  be  for 
committees  at  the  industrywide  level 

For  the  plant  and  industrywide 
categories,  applications  from  existing 
committees  and  proposed  new 
committees  will  compete  based  on 
highest  scores  only.  For  area 
committees,  25  percent  pf  available 
funds  under  this  category  will  be 
reserved  for  the  highest  scoring  existing 
applicants:  25  percent  reserved  for  best 
new  applicants:  and  the  remaining  50 
percent  will  be  allocated  to  either  new 
or  existing  applicants  depending  on 
highest  scores  only. 

In  the  event  that  the  amount 
requested'by  acceptable  applications  for 
one  or  more  of  the  above  three 
categories  falls  short  of  the  amount  of 
funds  available,  those  excess  funds  will 
be  reprogrammed  to  the  category(ies) 
where  demand  exceeds  available  funds. 

G.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  or  expand 
i;xisting  labor-management  committees 
(i.e.,  in  existence  at  least  12  months 
piior  to  the  submission  deadline)  shall 
I'e  for  a  period  of  12  months.  If 
successful  progress  is  made  during  this 
initial  budget  period  and  if  sufficient 
appropriations  are  available,  these 
{grants  may  be  continued  for  up  to  an 
additional  12  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  are  available, 
these  grants  will  be  continued  for  up  to 
an  additional  18  months.  The  total 
project  period  will  thus  normally  be  no 
more  than  36  months. 

The  dollar  range  of  awards  are  as 
follows: 

(1)  Plant — up  to  $25,000  per  annum  or 
$37,500  per  18-month  period. 

(2)  Area— up  to  $100,000  per  annum  or 
$150,000  per  18-month  period. 

(3)  Industry — up  to  $120,000  per 
annum  or  $180,000  per  18-month  period. 

Applicants  are  reminded  that  these 
Rgures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level,  applicants  may  supplement  the 
Federal  funds  through  voluntary 
contributions  from  other  sources. 


H.  Match  Requlrementa  and  Coat 
Allowability 

It  is  FMCS  policy  to  encourage  the 
voluntary  sharing  of  total  project  costs 
by  applicants.  However,  no  specific 
applicant  contribution  or  match  is 
required  for  funding.  Voluntary 
applicant  contributions  (cash  or  in-kind) 
toward  the  total  cost  of  program 
operations  will  be  taken  into 
consideration  under  the  "cost 
effectiveness"  selection  criteria  used  in 
the  rating  of  all  applications.  It  shall 
also  be  the  policy  of  this  program  to 
reject  all  requests  for  indirect  or 
overhead  costs.  In  addition,  these  funds 
must  not  be  used  to  supplant  private  or 
local/state  government  funds  previously 
made  available  for  these  purposes.  Also, 
under  no  circumstances  will 
management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  ftmds  for  time 
spent  at  committee  meetings. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

/.  Application  Submission  and  Review 
Process 

An  original  application  plus  four 
copies  should  be  submitted  to  FMCS 
prior  to  the  deadline  dates.  Applications 
should  be  addressed  to  the  Federal 
Mediation  and  Conciliation  Service, 
Office  of  Labor-Management  Grant 
Programs,  2100  K  Street,  N.W., 
Washington.  D.C.  20427. 

The  deadlines  for  the  three  categories 
of  funding  are  as  follows: 

(1)  Plant  Committees— AH 
applications  for  the  funding  of 
committees  at  the  plant  level  must  be 
received  by  FMCS  on  or  before  A  pi  ii  3, 
1981. 

(2)  Area  and  Industrywide 
Committees — All  applications  for  the 
funding  of  committees  at  the  area  and 
industrywide  level  must  be  received  by 
FMCS  on  or  before  April  10, 1981. 

All  applications  should  indicate  which 
category  they  are  applying  under. 
Applications  involving  one  industry 
within  either  one  area  or  nationwide 
should  apply  under  the  industrywide 
category. 

After  the  deadline  dates  have  passed, 
the  applications  will  be  reviewed  by  an 
FMCS  Grant  Review  Board  with  input 
from  appropriate  FMCS  Regional 
Directors.  All  applications  will  be  given 
a  niunerical  score  and  ranked  in  order  of 
their  final  scores.  Based  on  these  scores, 
the  Director  of  the  OHice  of  Labor- 


Management  Grant  Programs  will 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories:  (a)  unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
(c)  recommended  for  funding.  The  final 
decision  on  funding  and  responsibility 
for  award  will  rest  with  the  Director  of 
the  Office  of  Mediation  Services. 

All  FY  81  grant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submission  deadlines. 
Applications  submitted  after  the 
deadline  dates  or  that  fail  to  include  an 
original  plus  four  legible  copies  or  fail  to 
adhere  to  other  basic  requirements  may 
be  administratively  rejected  prior  to  the 
convening  of  the  Grant  Review  Board. 

/.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obt.iined  by 
contacting  Peter  L  Regner.  Federal 
Mediation  and  Conciliation  Service, 
Office  of  Labor-Management  Grant 
Programs,  2100  K  Street.  N.W.. 
Washington,  D.C.  20427.  or  calling  202/ 
653-5240. 

Nicholas  A.  Fldandis, 
Acting  Acting  Director.  Federal  Mpdiolini} 
and  Conciliation  Service. 

IFR  Doc  »1-3462  KiH  1-19-61  S:.|S  mnl 
BlUJNa  CODE  C732-«1-M 


FEDERAL  RESERVE  SYSTEM 

ABT  Bancstiares  Corp.;  Formation  of 
Bank  Holding  Company 

ABT  Bancshares  Corporation,  flot 
Sptings  National  Park,  Arkansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(l]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  per  cent  of  the 
voting  shares  of  Arkansas  Bank  and 
Trust  Company,  Hot  Springs  National 
ParL  Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  25. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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Bank  Holding  C  ompanies;  Proposed 
de  Novo  Nonb4nk  Activities 
Correction 

The  bank  hol<  ing  company  Usted  in 
this  notice  has  a  pplied,  pursuant  to 
section  4(c)(8)  o   the  Bank  Holding 
Company  Act  (1 2  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  t  ie  Board's  Regulation  Y 
(12  CVK  225.4(b)  1)).  for  permission  to 
engage  de  novo  or  continue  to  engage  in 
an  activity  earli  t  commenced  de  novo), 
directly  or  indin  ictly,  solely  in  the 
activities  indica  ed,  which  have  been 
determined  by  t  le  Board  of  Governors 
to  be  closely  rel  ited  to  banking. 

Wrth  respect  I  o  the  application, 
interested  perso  is  may  express  their 
views  on  the  qui  istion  whether 
consummation  df  the  proposal  can 
"reasonably  be  i  ixpected  to  produce 
benefits  to  the  p  iblic,  such  as  greater 
convenience,  inc  reased  competition,  or 
gains  in  efficient  y,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  oi  resources,  decreased  or 
unfair  competitii  in.  conflicts  of  interest, 
or  unsound  banl  ing  practices."  Any 
comment  on  the  application  that 
requests  a  hearii  ig  must  include  a 
statement  of  the  reasons  a  written 
presentation  wo  ild  not  suffice  in  lieu  of 
a  hearing,  identi  ying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hi  iaring,  and  indicating 
how  the  party  cc  menting  would  be 
aggrieved  by  ap|  iroal  of  the  proposal 

The  ap'plicatic  n  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  R(  serve  Bank  indicated 
for  the  applicatii  m.  Comments  and 
requests  for  heai  ings  should  identify 
clearly  the  speci  ic  application  to  which 
they  relate,  and  ihould  be  submitted  in 
writing  and  rece  ved  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  9, 1981 

A.  Federal  Re.  erve  Bank  of  New  York 
(A.  Marshall  Pu<  sett.  Vice  President)  33 
Liberty  Street.  N  sw  York,  New  York 
10045: 

This  notice  su  tplements  a  previous 
Fedeial  Register  document  (FR  Doc.  81- 
1204]  published  \  it  page  3277  of  the  issue 


for  Wednesday,  January  14. 1081.  The 
location  of  the  o^ice  at  whidi  the 
activities  will  be  conducted  was  not 
listed. 

CITICORP.  New  Yoric  New  York 
(consumer  finance  and  insurance 
activities;  Oldafaoma)  the  office  at  which 
the  activities  will  be  conducted  is 
located  in  Tulsa,  Oklahoma. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 19n. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  B1-347S  FUed  t-29-Sl;  a4S  ainj 
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Bank  Holding  Companies;  Proposed 
Qe  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
tliis  notice  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(e))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFE  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  ^ater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conmients  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  bank  not  later  dian 
February  19. 198L 

A.  Federal  Resen^e  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street  N.W..  Atlanta.  Geoi^gia 
30303: 

First  Mississippi  National 
Corporation.  Hattiesbufg,  Mississippi 
(insurance  underwriting  activities: 
Alabama,  Arkansas.  Florida.  Georgia. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee. 
Virginia.  West  Virginia):  to  engage 
through  de  novo  offices  of  its  subsidiary 
Bienville  Insurance  Company,  in  acting 
as  underwriter  for  credit  life  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  bank  holding  company  system. 
These  activities  will  be  conducted  from 
offices  in  Hattiesburg,  Mississippi, 
serving  the  southeast  portion  Of  the 
United  States,  including  the  twelve 
states  Usted  above. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  27. 19B1. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  B1-94S3  FUed  1-ZS-M:  ftW  ami  , 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lB43(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  ds 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  affirieved  by  - 
approval  of  that  proposal 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  Indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleiariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  23, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E  RandaU.  Vice  President)  30 
Pearl  Street.  Boston.  Massachusetts 
0210S: 

Industrial  National  Corporation. 
Providence,  Rhode  Island  (commercial 
financing,  factoring  and  personal 
property  leasing  in  southeastern  New 
England;  leasing  activities  nationwide); 
to  establish  a  de  novo  office  of  its 
indirect  subsidiary.  Ambassador  Factors 
Corporation  and  thereby  to  engage  in 
the  activities  of  commercial  financing, 
factoring,  and  leasing  of  personal 
property,  such  ofiice  to  be  located  in 
Providence,  Rhode  Island;  and  to  engage 
de  novo  in  the  leasing  of  personal 
property  at  the  existing  office  of 
Ambassador  Factors  Corporation 
located  in  New  York,  New  York.  The 
service  area  of  the  Rhode  Island  ofHce  is 
southeastern  New  England,  and  the 
service  area  for  the  leasing  activities  at 
the  New  York  office  is  national. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  President)  1455 
East  SUth  Street,  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pa.,  (finance  and  leasing 
activities;  Delaware,  Maryland,  New 
Jersey  and  Pennsylvania):  to  engage  in 
leasing  personal  property,  or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property  on  a  full  payout  basis,  in 
accordance  with  provisions  of  the 
Board's  Regulation  Y;  making  or 
acquiring  loans  and  other  extensions  of 
credit  principally  in  the  form  of  finance 
leasing.  These  activities  would  be 
conducted  from  an  office  in  King  of 
Prussia,  Penn.9ylvania,  serving 
Delaware,  Maryland,  Southern  New 
Jersey  and  Philadelphia,  Chester, 
Montgomery  and  Buck  Counties  in 
Pennsylvania.  Comments  on  this 
application  must  be  received  by 
February  20, 1981. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  tiie  Federal  Resen'e 
System,  January  23. 1981. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34a4  Filed  1-2»-81: 8:45  amj 
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ipafTounW  BancaharaSi  bicj 
Formatton  of  Bank  Holding  Company 

Darrouzett  Bancsharea,  Inc.. 
DaiTouzett  Texas,  has  applied  for  the 
Board's  approval  under  sectioa  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  Hie 
First  National  Bank  of  Darrouzett. 
Darrouzett,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  2S, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ara  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  January  28, 1981. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc  81-4480  Filed  1-29-Bl:  S4I  aa] 
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Elgin  Nationai  Bancorp;  Formation  of 
Banic  Holding  Company 

Elgin  National  Bancorp,  Elgin.  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(8  }(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Elgin 
National  Bank.  Elgin,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  February  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Boatd  of  Govamots  of  Hm  Federal  Keaarve 
System,  lanuaiy  23.  un. 
leffsfsoaAWaikM. 
AMsiBtaat  Seeretary  of  the  Board. 

(FR  Doc  n-MSl  niad  l-M-St  a«l  aal 
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First  Intamatlonal  Bancaharaa,  Inc^ 
Acquisition  of  Bank 

First  International  Bancshares,  Inc. 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(aH3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Lake  Air  National 
Bank  of  Waco,  Waco.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  25, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1981. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

(Fit  Doc.  Sl-3482  PUed  l-2»-ei:  8:45  anj 
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SL  Croix  Banco,  inc.;  AcquisitkNi  of 
Bank 

St  Croix  Banco,  Inc..  New  Richmond, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  77  per  cent  or  more 
of  the  voting  shares  of  Bank  of 
Somerset,  Somerset,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  lM2(c)). 

"rhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
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ran  mfrmm  nwomiATiON  comtact: 

Mr.  Arthur  L  Litke.  (202)  275-6203. 
Ebnar  B.  Staata. 

Comptroller  General  of  the  United  Statee. 

IFR  Doc  n-UM  Piled  I-ia-n:  MS  «m| 

MUMOOOM  Mia-at-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Vaiders  Banco  p.;  Fonnation  of  Bank        Canters  for  Diaease  Control 
Holding  Compi  ny 


Vaiders  Banc  )rporatJon,  Vaiders, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  lection  3  (a)(1)  of  the 
Ban](  Holding  C  }mpany  Act,  (12  U.S.C. 
1842(a)(1))  to  be  come  a  bank  holding 
company  by  act  uiring  80  per  cent  or 
more  of  the  voti  ig  shares  of  Vaiders 
State  Bank,  Val  lers,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  ire  set  forth  in  section 
3(c)  of  the  Act  (  2  U.S.C.  1842(c)]. 

The  applicatii  in  may  be  inspected  at 
the  offices  of  thi !  Board  of  Governors  or 
at  the  Federal  B  eserve  Bank  of  Chicago. 
Any  person  wis  ling  to  comment  on  the 
application  shoi  ild  submit  views  in 
writing  to  the  Ri  iserve  Bank,  to  be 
received  not  lat  \t  than  February  25, 
1961.  Any  comn  ent  on  an  appUcation 
that  requests  a  learing  must  include  a 
statement  of  wb  y  a  written  presentation 
would  not  suffic  e  in  lieu  of  a  hearing, 
identifying  spec  fically  any  questions  of 
fact  that  are  in  <  ispute  and  summarizing 
the  evidence  th<  t  would  be  presented  at 
a  hearing. 


Board  of  Coverfors 
System.  January 
Jefferaoo  A.  Walkkr, 

Assistant  Secrelat  y 
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GENERAL  ACC  ANTING  OFFICE 


Designation  of 
Railroad  Acco4itlng 


SAO  Liaison  for 

Principles  Board 


summary:  Mr 
designated  by 
of  the  United 
the  Railroad 
Board.  Mr.  Utkc 
coordinating 
respect  to  the  B^ard 
address:  Room 
Washington.  D. 


of  the  Federal  Reserve 
.  1981. 


Gi  neral  Accounting 


^OCNCV:  U.S. 

Office. 

ACTION:  Designs  tion  of  GAO  Liaison  for 

Railroad  Accoui  iting  Principles  Board. 


Arthur  L  Litke  is 

Comptroller  General 
Stktes  as  GAO  Liaison  for 
Ac  :ounting  Principles 
is  responsible  for 
preliminary  activities  with 
lard. 

5043,  441  G  Street  N.W.. 
^20548. 


Safety  and  OceufMrtional  Health  Study 
Section;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  committee  meeting: 

Name:  Safety  and  Occupational  Health  Study 
Section 

Date:  March  2-3-4-5. 1981 

Place:  Howard  Johnson  Wheaton  MoteL 
University  Blvd.  West  &  Viers  Mill  Road, 
Wheaton.  Maryland  20902 

Time  and  Type  of  Meeting:  Open:  7:00  p.m.- 
8:30  p.m. — March  2  Closed:  8:30  p.m.-9:30 
p.m. — March  2  Closed:  8:30  a.m.-5  p.m. — 
March  3-4-5 

Contact  Person:  Roger  A.  Nelson.  Acting 
Executive  Secretary,  5600  Fishers  L.ane. 
Parldawn  Building.  Room  8-63.  Rockville. 
Maryland  20857 

Telephone:  301-443-4493 

Purpose:  The  committee  is  charged  with 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs. 

Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  include  consideration  of 
minutes  of  previous  meeting  and  X 

administrative  reports.  Beginning  at  8:30 
p.m.,.  March  2, 1981.  through  adjournment 
on  March  5, 1981,  the  Study  Section  will  be 
performing  the  initial  review  of  research 
grant  and  training  grant  applications  for 
Federal  assistance,  and  will  not  be  open  to 
the  public,  in  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(6), 
Title  5.  U.S.  Code,  and  the  Determination  of 
the  Director.  Centers  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 
Agenda  items  are  subject  to  change  as 

priorities  dictate. 
The  portion  of  the  meeting  so  indicated  is 

open  to  the  public  for  observation  and 

participation.  A  roster  of  members  and  other 

relevant  information  regarding  the  meeting 

may  be  obtained  from  the  contact  person 

listed  above. 
Dated:  January  23. 1961. 

WUUam  H.  Foege, 

Director,  Centers  for  Disease  Control. 
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Food  and  Drug  Administration 
(Docket  NaTtN-OlOO] 

Viral  Vaccines  and  Immune  QiolMiilns; 
Revocation  of  Ueeneea 

aocncy:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  certain  biological  product 
licenses.  This  action  was  taken  at  the 
request  of  the  licensees  in  response  to 
an  earlier  notice  of  opportunity  for 
hearing  (NOH). 

EFFEcnvK  dates:  November  10, 1980  for 
the  revocation  of  the  product  license  for 
the  manufacture  of  Mumps  Immune 
Globulin  (Human)  (Hyparotin), 
manufactured  by  Cutter  Laboratories. 
Inc.:  and  November  20, 1980  for  the 
revocation  of  the  product  license  for  the 
manufacture  of  Measles  Immune 
Globulin  (Human),  manufactured  by 
Lederle  Laboratories,  Division  American 
Cyanamid  Co. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION: 
Consistent  with  {  601.25  (21  CFR  601.25) 
of  the  biologies  regulations,  FDA 
published  a  proposal  in  the  Federal 
Register  of  April  15, 1980  (45  FR  25652), 
which  announced  the  agency's  intention 
to  revoke  the  product  licenses  for  the 
manufacture  of  certain  viral  and 
rickettsial  vaccines  and  therapeutically 
related  immune  globulins.  These 
products  were  classified  as  Category  II 
(biological  products  determined  to  be 
unsafe  or  ineffective  or  to  be 
misbranded  and  which  should  not 
continue  in  interstate  commerce)  or  IIIB 
(biological  products  for  which  available 
data  are  insufficient  to  classify  their 
safety  and  effectiveness  and  should  not 
continue  in  interstate  commerce],  based 
on  the  recommendations  of  the  Panel  on 
Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines  (the  Panel)  and 
adoption  of  the  Panel's 
recommendations  by  FDA.  The  April  15, 
1980,  proposal  announced  that  the 
agency  would  publish  an  NOH  to  revoke 
those  licenses  in  Categories  II  and  IIIB. 
The  NOH  was  published  in  the  Federal 
Register  of  October  3, 1980  (45  FR  65675) 
under  §  12.21(b)  (21  CFR  12.21(b)). 

Before  publication  of  the  NOH,  all  of 
the  product  licenses  for  products 
classified  in  Category  II  except  Mumps 
Immune  Globulin  (Human)  (Hyparotin), 
manufactured  by  Cutter  Laboratories, 
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In&,  4th  and  Parker  SU..  Berkeley,  CA 
94710  (U.S.  License  No.  8).  were  revoked 
at  the  request  of  the  Ucenseee.  Similarly, 
before  publication  of  the  NOH.  all  of  the 
product  licenses  for  products  dassified 
in  Category  IIIB  except  Measles  Immune 
Globulin  (Human),  manufactured  by 
Lederle  Laboratories,  Division  American 
Cyanamid  Co.,  Middletown  Rd..  Pearl 
River,  NY  10965  (U.S.  Ucense  No.  17), 
were  revoked  at  the  request  of  the 
licensees. 

After  publication  of  the  NOH  for  the 
two  outstanding  products,  both 
manufacturers  requested  that  their 
product  licenses  be  revoked.  In  response 
to  the  requests,  the  Director,  Bureau  of 
Biologies,  FDA.  issued  letters  of 
revocation  on  November  10, 1980,  to 
Cutter  Laboratories.  Inc.,  for  the 
manufacture  of  Mumps  Immune 
Globulin  (Himian)  (Hyparotin),  and  on 
November  20, 1980,  to  Lederle 
Laboratories.  Division  American 
Cyanamid  Co.,  for  the  manufacture  of 
Measles  Immune  Globulin  (Human).  No 
viral  and  rickettsial  vaccines  and 
therapeutically  related  immune 
globulins  classified  in  Categories  II  and  . 
IIIB  are  now  being  manufactured. 
Accordingly,  no  further  action  in 
response  to  the  October  3, 1980,  NOH  is 
necessary. 

This  notice  is  published  under  {  601il 
(21  CFR  601  J). 

Dated:  January  22. 1981. 

WtUian  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IHt  Due.  81-3271  Fikd  \-^»-Sl;  8:4$  im\ 
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Antihemophilic  Factor  Workshop; 
Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a  1- 
day  public  workshop  to  discuss  Current 
Clinical  Experience  with  Antihemophilic 
Factor. 

DATE:  The  meeting  will  be  held  March  2. 
1981. 

ADDRESS:  The  meeting  will  be  held  in 
Rm.  115,  Bldg.  29.  Bureau  of  Biologies, 
Food  and  Drug  Adminstration,  8800 
Rockville  Pike.  Bethesda.  MD  20205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  L  Aronson  (301-496-2691)  or 
Dr.  Genesio  Murano  (301-496-2694), 
Bureau  of  Biologies  (HFB-200).  Food  and 
Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205. 
SUPPLEMENTARY  INFORMATION:  FDA's 
Bureau  of  Biologies,  Division  of  Blood 


and  Blood  Products,  is  sponsoring  a 
public  woricshop  to  discuss  Current 
Clinical  Exiperience  with  Antihemophilic 
Factor.  Subjects  to  be  discussed  include: 
(1)  current  state  of  standardization:  (2) 
in  vivo  recovery  of  antihemophilic 
factor  (3)  clinical  efficacy  of 
antihemophilic  factor;  and  (4)  needed 
studies  of  antihemophilic  factor.  FDA 
will  consider  information  presented  at 
this  meeting  by  representatives  of 
manufacturers,  regulatory  agencies,  and 
the  health  professions  for  developing 
plans  for  future  regulatory  and  scientific 
activities. 

The  workshop  will  begin  at  9  ajn.  in 
Rm.  lis.  Bldg.  20.  Bureau  of  Biologic*. 
Food  and  Drag  Administration,  8800 
Rockville  Pike.  Bethesda.  MD  2020S. 
Limited  seating  will  be  on  a  first-come- 
first-serve  basis. 

Dated-  January  23, 1981. 
^VUliani  F.  RendolpD. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Medical  RacBatkNi  Advisory 
CommMtec;  NoHoc  of  Renewsl 

AOCNCV:  Food  and  Drug  Administratioa 
actwn:  Notice. 


;  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463, 88  StaL  770-776  (5  \}S.C  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Medical 
Radiation  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

date:  Authority  for  this  committee  will 
expire  on  January  5, 1983,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  L  Schmidt,  Committee 
Management  Ofiice  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  January  23. 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  81-3468  Filed  I-2S-81:  8:4S  am) 
BUJNG  COM  41l»-0»-M 


Consumer  Participation;  Open  MsetinQ 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 


to  be  chaired  by  Ronald  M  Johnson. 
Chief.  Sl  Louis  Button.  St  Louis,  MO. 
DATC  The  meeting  will  be  held  at  1  p  jn., 
Friday.  February  13, 1981. 
■DOllMS.  The  meeting  will  be  held  at 
the  Colony  Village  ResUurant.  Exit  1-80. 
Uttte  Amana.  lA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Maigaret  Richardson.  Consumer 
Affairs  Officer.  Food  and  Drug 
Administration.  808  North  Collins. 
Laclede's  Landing.  St.  Louis.  Mo.  63102. 
314-425^5027. 

SUFPLCMBITARV  MFORMATKNC  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  St.  Louis  Statioa 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

DatMi:  January  23. 1981. 

WiDUia  F.  Randolpk 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FB  Dec  11 -MM  Piled  l-2>-«1;  SM  »m\ 


MaMrnal  and  ChM  Health  fissearch 
Qfants  fleview  Cowimltlae;  MssMng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  February  1961: 

Name:  Maternal  and  Qiild  Health  Research 
Grants  Review  Committee 

Date  and  time:  Fetmiary  25-27. 1981.  9iKt  a.m 

Place:  Conference  Room  M.  Parklawn 
Building.  5800  Fisheri  Lane.  Rockville. 
Maryland  20857 

Open  February  25. 9:00  a.m.-10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  applications  in 
the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of 
Community  Health  S^vioes. 

Agenda:  The  Committee  will  be  performing 
the  review  of  grant  applications  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
public  from  9:00  to  lOXX)  a.m..  Februarj'  25 
for  the  Opening  Remarks.  It  will  be  closed 
to  the  public  from  lOOO  a.m.  to  5<I0  p.m.  on 
February  25  and  from  9:00  ajn.  to  51)0  p.m. 
on  February  28  and  February  27  to  review 
applications,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)|6). 
Title  5.  U.S.  Code  and  the  Determination  by 
the  Administrator.  Health  Services 
Administration,  pursuant  to  Public  L,aw  92- 
483. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 


lOOlB 


other  relevant 
to  or  contact  DR 
LAMBERTY, 
Health  Services, 
Administration, 
Building.  5600 
Maryland  20857, 
2190. 

Agenda  item* 
priorities  dictate 

Dated:  January 
William  H.  Aspen. 
Associate  Adminii  Uvtorfi 


iiiformation  should  write 
GONTRAN 
Bureau  of  Community 
Health  Service 
loom  7-15,  Parklawn 
Fishers  Lane,  Rockville, 
Telephone  (301)  443- 


are  subject  to  change  as 


9. 1961. 

I'- 

for  Management. 
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Office  of  ttie  Se  cretary 


Powen  and 


General 
Health  Service; 


Duties  of  Public 
>elegation  of  Authority 


(42  U.S.C.  241  el 
delegation  to  the 
Health  excluded 
to  the  Secretary 
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Notice  is  herel  ly  given  that  on  January 
14. 1981  the  Seer  >tary  of  Health  and 

delegated  to  the 
Assistant  Secret  iry  for  Health  all  the 
authorities  vests  d  in  the  Secretary  under 
Title  III  of  the  Pi  blic  Health  Service  Act 
(  teq.),  as  amended.  The 
Assistant  Secretary  for 
the  authorities  reserved 
)y  SecUon  AA.30,  HHS 
Organizational  h  lanual,  including  the 
authority  to  subt  lit  reports  to  the 
President  and  Q  ngress,  establish 
advisory  commit  tees  and  councils,  and 
appoint  member  i  to  advisory 

1  :ouncils.  The  delegation 
also  excluded  th  >  authority  to 
promulgate  regu  ations  except  for  the 
authority  under  i  ection  301  of  the  Public 
Health  Service  /  ct  pertaining  to  the 
functions  assigni  id  to  the  Food  and  Drug 
Administration. 

The  delegatioi  to  the  Assistant 
Secretary  for  He  jlth  included  the 
authority  to  rati!  f  actions  taken  on 
behalf  of  the  Pul  lie  Health  Service 
pursuant  to  sect  sn  318  of  the  Public 
Health  Service  /  ct  concerning  venerai 
disease  program  i. 

t  Secretary  for  Health 
may  redelegate  \  ie  authorities  under 
Title  ni,  as  pres(  ribed  by  pertinent 
legislative  provii  ions  contained  in  Title 
III  or,  in  the  abs<  nee  of  such  provisions, 
as  may  be  appro  iriate. 

All  previous  d  {legations  made  by  the 
I  \ssistant  Secretary  for 
Health  of  Title  II  1  authorities  have  been 
superseded.  Pro^  ision  has  been  made 
for  existing  rede  egations  of  Title  III 
authorities  to  oficials  of  the  Public 
Health  Service  ti »  continue  in  effect 
pending  further  ledelegation  provided 
they  are  consist!  nt  with  the  delegation 
to  the  Assistant  Jecretary  for  Health. 


Dated  January  19, 1961. 
Alair  To%viu«iKi, 

Assistant  Secretary  for  Management  and 
Budget 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Intensive  WHdemess 
Inventory;  Final  Decision;  Units  Under 
Protest 

Final  Decisions  on  the  Intensive 
Wilderness  Inventory  were  announced 
in  the  November  7, 1980  Federal 
Register.  This  notice  identified  those 
units  for  which  the  Final  Decision 
became  effective  on  December  31, 1980, 
and  those  units  for  which  the  Decisions 
have  been  formally  protested  to  the 
Arizona  State  Director. 

The  following  units  which  were 
identified  as  Wilderness  Study  Area 
have  been  protested. 


Arizona  Strip  District 


AZ-010-106A 
AZ-(nO-106B 
AZ-OTO-lOeC 
AZ-01ft-106D 
AZ-OlO-OOeA/19 

AZ-oio-ooeB 

AZ-010-009 

AZ-mo-osi 

AZ-<nO-033A 

AZ-<nO-034 

AZ-(nO-041 

AZ-010-OSO 

AZ-010-051 


AZ -010-052 

AZ-01 0-091 

AZ-010-OB3 

AZ-010-096A 

AZ-010-096C 

AZ-OIO-OSSD 

AZ-010-097 

AZ-mO-099 

AZ-010-104A 

AZ-010-104B 

AZ-010-111 

AZ-010-13Z 

AZ-010-136 

Phoenix  District 


AZ-020-001A 
AZ-020-007 
AZ-020-008 
AZ-020-009 

AZ-02o-mo 

AZ-020-12/4J 

AZ-020-014 

AZ-020-01S 

AZ-020-021 

AZ-020-024 

AZ-020-a28/(129 

AZ-020-068 

AZ-a20-O71 

AZ-02ft-O75 

AZ-020-083 

A2-020-Oe4A 

AZ-020-099     I 

AZ-a20-100 

AZ-02O-119 


AZ-020-12S 

AZ-02ft-128A 

AZ-020-138 

AZ-020-136 

AZ-020-142/144 

AZ-0a)-157 

AZ-020-ieO 

AZ-020-163 

AZ-O20-164 

AZ-020-ir2 

AZ-020-17B 

AZ-020-187 

AZ-020-194 

AZ-020-197 

AZ-020-208 

AZ-02O-203B 

AZ-0aK204 

AZ-020-20S 


Safford  Dbtriol 


AZ-040-OmA 

AZ-040-OOe 

AZ-040-014 

AZ-040-016 

AZ-040-22/23/24(A) 

AZ-040-22/23/24{B) 


AZ-040-048 
AZ-040-OeO 
AZ-040-065 
AZ-040-07e 
AZ-040-077 


Yuma  District 

AZ-O50-005B  AZ-OSO-017 

AZ-05O-007C/5-48/Z-S2  AZ-0SO-023A 

AZ-OSO-012  AZ-0S0-023B 

AZ-050-013  AZ-OSO-031 

AZ-050-(n4A/B  AZ-OeO-033 

AZ-050-015A  AZ-OSO-034 


The  Decision  to  release  the  following 
units  was  protested.  Therefore,  these 
units  are  still  subject  to  the  constraints 
of  Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  the  Interim 
Management  Guidelines. 

Arizona  Strip  Dbiikl 

AZ-(no-i3i  AZ-(no-i3s 


Plioenix  District 


AZ-020-107 

AZ-02I>-108 

AZ-020-12eB 

AZ-020-127A 

AZ-020-130 

AZ-020-131 


AZ'040-(W1B 
AZ-040-013 


AZ-050-009 
AZ-050-038 


AZ-020-132/l3> 

AZ-020-165A 

AZ-OZO-ISSB 

AZ-ozo-iae 

AZ-020-175 


Saffotd  District 

AZ-040-017 

AZ-04o-ae3 
Yuma  District 

AZ-060-039 
AZ-OSO-040 


The  Final  Decision  is  in  e^ect  on  the 
following  imits: 


Arizona  Strip  District 


AZ-oio-ooe/019 

AZ-OIO-OIO 

AZ-OlO-011 

AZ-010-012 

AZ-010-014 

AZ-010-015 

AZ-OlO-016 

AZ-010-017 

A2-O10-018 

AZ -010-020 

AZ-010-021 

AZ-010-022 

AZ-Ol  0-023 

AZ-OlO-024 

AZ-010-025 

AZ-010-02e 

AZ-010-027 

AZ-010-028 

AZ-OlO-029 

AZ-010-030 

AZ-010-032 

AZ-O1O-033B 

AZ-01 0-038 

AZ-010-039 

AZ-mO-040 

AZ-010-04S 

AZ-010-O47 

AZ-010-046 

AZ-010-049 

AZ-010-OS3 

AZ-01&-05S 

AZ-O10-056 

AZ-010-057 

AZ-mO-058 

AZ-010-0S8 

AZ-OlO-062 

AZ-010-063 

AZ-010-OG4 

AZ-010-065 

AZ-010-066 

AZ-010-Oe7 

AZ-010-068 


AZ-01(M)e9 

AZ-010-071 

AZ-OTO-072 

AZ-O10-073A 

AZ-010-073B 

AZ-01(Mr4 

AZ-OlO-076 

AZ-010-077 

AZ-OlO-078 

AZ-mO-079 

AZ-OlO-080 

AZ-oio-oei 

AZ-010-082 

AZ-oio-oes 

AZ-010-084 
AZ-O10-0B5 

AZ-oio-oee 
AZ-oio-oe7 
AZ-oio-oes 
AZ-oio-oes 
AZ-oio-oe4 

AZ-OIO-OSS 

AZ-010-09eB 

AZ-010-a98 

AZ-OlO-lOO 

AZ-010-101 

AZ-010-102 

AZ-010-103 

AZ-OTO-104 

AZ-010-ltO 

AZ-010-116 

AZ-mo-117 

AZ-010-118 
AZ-010-12S 
AZ-Oia-137 
AZ~010-138 
AZ-010-139 
AZ-mO-140 
AZ-010-141 
AZ-010-143 
AZ-O10-t45 
AZ-01 0-146 

Phoenix  IKstrict 


AZ-020-001B 
AZ-020-a02 
•AZ-020-003 
AZ-02O-aO4/0O5 
AZ-02IHX» 
AZ-020-017 
AZ-020-023 


AZ-020-039 
AZ-OZO-072 
AZ-020-0B4B 

AZ-020-aee 

AZ-020-aBO 

AZ-oeo-oei 

AZ-OZO-092 
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AZ-020-103 
AZ-0Z0-11B 
AZ-OZO-120 
AZ-020-124 
AZ-020-037 
AZ-020-1W 
AZ-0a>-143 
AZ-020-148 
AZ-020-1SS 


AZ-OW-OOl 

AZ-OMMXnC 

AZ-040-0(M 

AZ-O«O-OO0 

AZ~040-010/mi 

AZ-OM-Oa) 

AZ-040-030 


AZ-OSO-OOSA 
AZ-OSO-OOSC 

AZ-oso-ao7A 
AZ-oso-ao7F 

AZ-OMMXITO 

AZ-OSO-011 

AZ-0!iO-01SB 

AZ-050-020 

AZ-O5O-O20A 


AZ-020-177 
A2-020-18e 
AZ-02I>-188 

AZ-oao-iw 

AZ-020-19e 
AZ-020-198 
AZ-OSMOO 
AZ-020-203A 


SafTotd  District 

AZ-040-05S 
AZ-04(M>Se 
AZ-040-074 
AZ-040-075 
AZ-440-07B 
AZ-0«(M)B2 


Yunu  District 

AZ-05(M>20B 

AZ-050-021 

AZ-OSO-028 

AZ-OSO-030 

AZ-050-037 

AZ-OSO-038 

AZ-0S0-(M2 

AZ-050-047/2-73 

A2^0SO-049 


The  protests  to  the  Final  Intensive 
Inventory  will  be  evaluated  and  a 
Decision  rendered  directly  to  those 
people  protesting.  A  Federal  Register 
announcement  will  inform  all  other 
interested  individuals  of  the  results  on 
the  units  protested. 
Clair  M.  WhiUock, 
State  Director. 
lanuary  23, 1981. 

|FR  Doc  ai-3S2S  Filed  1-28-81:  MS  Bm| 
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Intent  To  Prepare  a  Vegetative 
Allocation  Environmental  Impact 
Statement  for  Big  Dry  Resource  Area, 
Montana 

1.  Purpose  of  the  Action 

The  Bureau  of  Land  Management, 
Miles  City  District  Office,  will  be 
preparing  a  Vegetation  Allocation 
Environmental  Impact  Statement  (EIS) 
within  the  Big  Dry  Resource  area  in 
central  eastern  Montana  to  analyze  the 
environmental  consequences  of 
allocating  vegetation  to  each  competing 
use  on  approximately  1,750,000  acres  of 
public  lands.  Implementation  of  an 
allocation  process  may  consist  of 
fencing,  water  developments,  and  may 
include  plowing,  seeding,  burning,  brush 
control  and  erosion  control. 

Potential  alternatives  being 
considered  for  analysis  include:  (1)  No 
Action — ^This  is  defined  as  freezing  the 
existing  range  program  as  it  is  today.  No 
new  range  improvements  would  be 
constructed.  Changes  in  levels  of 
livestock  use  would  not  be  allowed, 
regardless  of  need.  (2)  No  Grazing — This 
is  the  exclusion  of  all  domestic  livestock 
grazing  within  the  Resource  Area.  (3) 


Enhanced  Watershed  Value  and 
Wildlife  Habitat— The  major  emphasis 
would  be  placed  on  watershed,  wildlife, 
and  to  a  limited  degree,  recreation.  (4) 
Enhanced  Livestock  Forage — ^This 
would  emphasize  forage  production  for 
domestic  livestock  through  the 
development  of  range  improvements 
wherever  they  are  feasible.  (5) 
Enhanced  Combined  Vegetation  Uses — 
This  alternative  would  allow  the  Bureau 
to  analyze  the  consequences  of  a  middle 
course  between  alternatives  3  and  4  by 
analyzing  a  "mix"  of  vegetation 
allocations  and  accelerated  range 
management  activities.  (6]  Continuation 
of  Present  Management — ^This  would 
examine  what  would  happen  to  the 
environment  with  continued  use  of  the 
existing  range  and  management 
program. 

A  preferred  action  will  be  chosen  by 
the  Miles  City  District  Manager  after  the 
final  EIS  has  displayed  the 
environmental  consequences  of  the  six 
alternatives  and  after  the  public  has  had 
an  opportunity  to  comment. 

2.  Scoping  Process 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 

(a)  Open  House  planning  and  scoping 
meetings  will  be  conducted  during  the 
month  of  March,  1981.  Exact  dates, 
times  and  locations  will  be  announced 
later. 

(b]  Letters  of  invitation  to  participate 
in  the  EIS  scoping  process  will  be 
mailed  to  all  affected  federal,  state  and 
local  agencies,  public  interest  groups, 
and  other  interested  persons  concerning 
the  issues  of  the  Environmental  Impact 
Statement. 

A  news  release  regarding  the  start  of 
the  EIS  process  will  be  issued  from  the 
Miles  City  District  offtce  following 
publication  of  this  notice.  Written 
comments  on  scoping  will  be  accepted 
until  April  1, 1981.  Correspondence 
should  be  addressed  to:  Ray  Brubaker, 
District  Manager,  P.O.  Box  940,  Miles 
City,  Montana,  59301. 
Robert  A.  Teegarden, 
Acting  District  Manager. 

|FR  Doc.  81-3500  Piled  l-2»-81;  8:45  am| 
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Heritage  Conservation  and  Recreation 
Service  National  Register  of  Historic 
Places;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  23, 
1981 .  Pursuant  to  {  1202.13  of  36  CFR 


Part  1202.  wnitten  comments  concerning 
the  sigidficance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  17, 1981. 
Carol  Shun. 
Acting  Chief,  Registration  Branch. 

CAUFORNIA 

Santa  Barbara  County 

Santa  Barbara  vicinity,  Point  Conception 
Light  Station.  U.S.  Coast  Guard  Light 
Station. 

FUWIDA 

Gulf  County 

Port  St  Joe  vicinity.  Cape  San  Bias  Light  and 
Keeper's  Quarters,  S  of  Port  SL  Joe  off  U.S. 
98. 

KENTUCKY 

Jefferson  County 

Louisville,  Olmstead  Park  System.  Algonquin, 
Cherokee.  Eastern,  Soulhem,  North  and 
South  Western  Pkwys. 

MINNESOTA 

LeSueur  County 

LeSueur  County  Multiple  Resource  Area. 
(Partial  Inventory).  This  area  includes: 
Elysian.  Elysian  Public  School,  4th  and 
Prank  SU.:  Elysian  Water  Tower,  Frank  SL; 
Kasota,  Kasota  Town  Hall  Hill  and  Rice 
SU.:  Kasota  Village  Hall,  Cherry  and 
Webster  Sts.;  Kasota  vicinity.  Bridge  No. 
4848(1).  N  of  Kasota  on  MN  22;  Le  Center, 
LeSueur  County  Courthouse  and  Jail,  88  S. 
Paric  Ave.  and  130  S.  Park  Ave. 

MONTANA 

Lewis  and  Clark  County 

Helena,  Montana  Slate  Capitol  Building, 
Capitol  Complex. 

NEBRASKA 

Willa  Cather  Thematic  Resources. 
Reference — see  individual  Ustingt  under 
Webster  County. 

Webster  County 

Bladen  vicinity,  Pavelka  Farmstead  (Willa 

Cather  Thematic  Resourcs),  SE  of  Bladea 
Red  Cloud,  Farmer's  and  Merchant's  Bank 

Building  (Willa  Cather  Thematic 

Resources).  338  N.  Webster  SL 
Red  Cloud.  First  Baptist  Church  (Willa 

Cather  Thematic  Resources),  442  N. 

Seward  SL 
Red  Cloud.  Grace  Protestant  Episcopal 

Church  (Willa  Cather  Thematic 

Resources),  548  N.  Cedar  SL 
Red  Cloud.  Magee-Cather  House  (Wilh 

Cather  Thematic  Resources),  245  Cedar  SL 
Red  Qoud.  St.  Juliana  Falconieri  Catholic 

Church  (Willa  Cather  Thematic 

Resources),  425  W.  Sid  St. 
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(Willa  Cather 
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SOUTH  DAKOTA 


Grant  County 
Miibank.  Hollandi 
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Section  102(2)(C)  of  the 
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Trailheads  will  be  developed  at 
intervals  of  approximately  25  miles  with 
primitive  campsites  at  approximately  10- 
mile  intervals.  Minor  soil  vegetation 
and  wildlife  distari>ance  wriU  occur  as  a 
result  of  diis  proposaL 

In  addidon  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action,  (2)  designate  entire  route  as  a 
national  historic  trail,  and  (3)  designate 
entire  route  as  a  national  historic  trail 
but  mark  route  only  along  highways. 

The  National  Park  system  advisory 
Board  to  the  Secretary  of  the  Interior 
considered  the  proposal  to  designate  the 
Dominguez-Escalante  Trail  as  a  national 
historic  trail  at  its  October  1960  meeting. 
After  evaluating  the  information 
available,  the  Board  recommended 
against  designation  as  a  national 
historic  trail  because  it  felt  the  trail  does 
not  meet  the  criteria.  The 
recommendation  was  based  on  the  fact 
that  the  route  was  a  circuitous  one  and 
did  not  become  a  trade  or  migration 
route  even  though  short  segments 
appear  to  have  been  followed  by  later 
travelers  in  the  area. 

Comments  on  the  draft  environmental 
statement  are  invited  and  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  after  the  date  of  this  notice. 
Comments  should  be  submitted  to  the 
Regional  Director  of  the  Rocky 
Mountain  Region  or  the  Southwest 
Region  at  the  addresses  listed  below. 

Copies  of  the  draft  enviroiunental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 
Rocky  Mountain  Regional  Office; 

National  Park  Service;  655  Parfet 

Sti«et.  P.O.  Box  25287;  Denver, 

Colorado  80225 
Southwest  Regional  Office:  National 

Paris  Service;  P.O.  Box  728;  Santa  Fe, 

New  Mexico  87501. 

Dated:  fanuaiy  19, 1981. 
Robert  LHecbst, 

Aasiatant  Secretary  of  the  Interior. 

|FR  Doc  n-asa  rOed  l-tt-au  kiS  un) 
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INTERSTATE  COMMERCE 
COMMISSION 

Intant  To  Engage  in  Compensated 
Intercorporate  HauNng  0|3erationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10S24(b)(l]  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  40  U.S.C 
10S24(b). 

1.  Parent  Corporation  and  address  of 
principal  office:  All  Minerals 
Corporation.  P.O.  Box  7000, 5510  South 
300  West,  Murray.  Utah  84107. 


I 


2.  Wholly  owned  subsidiaries  which 
will  partic^te  la  the  operations,  and 
address  of  their  respective  principal 
offices:  ^ 

a.  Commodity  Transport,  Inc.  5510 
South  300  West.  Murray.  Utah  84107. 

b.  Industrial  Commodities 
Corporation,  5510  South  300  West, 
Murray.  Utah  84107. 

1.  Parent  Corporation:  Anheuser- 
Busch  Companies,  Inc..  721  Pestalozzi 
Street.  St.  Louis.  Missouri  6311& 

2.  Wholly-owned  Subsidiaries  and 
State  of  Incorporation: 

(a)  Anheuser-Busch,  Inc  Missouri. 

(b)  August  A.  Bosch  ft  Co.  Of 
Massachusetts.  Inc  Massachusetts. 

(c)  August  A.  Busch  &  Co.  Of  Florida, 
Inc.,  Florida. 

(d)  Busch  Properties.  Inc.,  Delaware. 

(e)  Consolidated  Farms,  Inc.. 
Delaware. 

(f)  Metal  Container  Corporation, 
Delaware. 

(g)  Kingsmill  Realty,  Inc.  Virginia, 
(h]  Busch  International  Sales 

Corporation,  Delaware. 

(i)  SL  Louis  Reftigerator  Car 
Company,  Common  Law  Massachusetts 
Business  Trust  (Unincorporated) 

(j)  Manufacturers  Railway  Co.. 
Missouri. 

(k)  Manufacturers  Cartage  Co^ 
Missouri. 

(1)  M.R.S.  Redevelopment  Corporation, 
Missouri. 

(m)  M.R.S.  Transport  Company, 
Texas. 

(n)  Columbus  Cartage,  Inc  Ohia 

(o)  Williamsburg  Ttanspott  Inc. 
Vir^nla. 

(p)  Busch  Entertainment  Corp.. 
Delaware. 

(q)  Fairfield  Transport,  Ina, 
California. 

(r)  iGngsmill  Resorts,  Ina,  Delaware. 

(s)  Container  Recovery  Corp..  Ohio. 

(t)  Metal  Label  Corporatioa 
Tennessee. 

(u)  Best  Brands,  Inc.,  Minnesota. 

(v)  Busch  Creative  Services 
Corporation,  Delaware. 

(w)  Busch  Agricultural  Resources. 
Ina,  Delaware. 

(x)  Busch  Industrial  Products 
Corporation.  Delaware. 

(y)  Anheuser-Busch  International,  Inc 
Delaware. 

(z)  Golden  Eagle  Distributing 
Company,  Delaware. 

1.  Parent  corporation  and  addreM  of 
principal  office:  Cascade  Steel  Rolling 
MiiU.  Inc  3200  North  Hi^way  99W, 
McMinnville,  OR  97128. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 
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(a)  White  Top  Transport.  Inc.  3200 
North  Highway  OOW,  McMinnvUle.  OR 
97128. 

(b)  Cascade  International.  In&,  3200 
North  Highway  99W.  McMinnviUe.  OR 
07128. 

(c)  K-SteeL  Inc.  3200  North  Highway 
99W,  McMinnviUe.  OR  97128 

1.  Parent  corporation  and  address  of 
principal  Office:  Comfort  Housing  Corp., 
#10  Mansface  naza,  Green  River, 
Wyoming  82935  (street  address):  P.O. 
Box  512,  Green  River.  Wyoming  82935 
(mailing  address). 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Century 
Transportation  Inc.,  520  South  Walnut, 
Casper,  Wyoming  82602  (street  address): 
P.O.  Box  1171.  Casper,  Wyoming  82002 
(mailing  address).  Incorporated  in  the 
State  of  Wyoming. 

1.  Parent  corporation  and  address  of 
principal  office:  Jack  Eckerd 
Corporation.  8333  Bryan  Diary  Road, 
Largo,  Florida  33540,  or  P.O.  Box  4689, 
Clearwater,  Florida  33518. 

2.  Direct  and  indirect  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows:  Note  that  all 
corporations  listed  below  have  the  same 
address:  8333  Bryan  Diary  Road,  Largo, 
Florida  33540,  or  P.O.  Box  4689, 
Clearwater,  Florida  33518. 

Eckerd  Drug  Company 
Eckerd  Drugs  of  Florida,  Inc. 
Eckerd  Drug  Company  of  Florida,  Inc. 
Eckerd  Tobacco  Company,  Inc. 
Eckerd  Drugs  of  Georgia,  Inc. 
Eckerd's  Canton  Road,  Inc. 
Eckerd  Realty  of  Geoigia,  Inc. 
Jack  Eckerd  Drug  Company  of  North 

Carolina,  Inc. 
Eckerd  Drugs  of  North  Carolina,  Inc. 
Eckerds  Apparel,  Inc. 
Bancroft  Realty  Company 
Eckerd  Drugs  Eastern,  Inc. 
Eckerd  Drugs  of  Delaware,  Inc. 
Eckerd  Drugs  of  Louisiana,  Inc. 
Jack  Eckerd  Drug  Company  of  Delaware, 

Inc. 
Eckerd's  College  Station,  Inc. 
Eckerd  Drug  Company  of  Texas.  Inc. 
Eckerd  Drugs  of  Texas,  Inc. 
Eckerd  Drugs  of  Colorado,  Inc. 
Clorwood  Distributors,  Inc. 
Eckerd  Optical  Centers  of  Louisiana, 

Inc. 
Eckerd  Optical  Centers  of  Tennessee, 

Inc. 
Eckerd  Fleet,  Inc. 

Rac/Rite  Service  Merchandisers,  Inc. 
Rac/Rite  Service  Merchandisers  of 

Texas,  Inc. 
I  Byrons  Enterprises,  Ina 
j.b.  Advertising,  Ina 
Eckerd's  Ward's  Jefferson,  Inc. 
Mading  Long  Point.  Inc. 


Eckerd's  Westbank.  Inc.  . 

L  Parent  corporation  and  address  of 
principal  off  ice:  Enterprise  Energy 
Company,  2727  North  Loop  West, 
Houston.  TX  77002. 

IL  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Enterprise  Products  Company.  2727 
North  Loop  West.  Houston.  TX  77002. 

B.  Enterprise  Aviation  Co.,  2727  North 
Loop  West.  Houston.  TX  77002. 

C.  Enterprise  Pipeline  Co..  2727  North 
Loop  West,  Houston.  TX  77002. 

D.  Enterprise  Refining  Co.,  2727  North 
Loop  West.  Houston.  TX  77002. 

E.  Enterprise  Service  Co.,  2727  North 
Loop  West  Houston,  TX  77002. 

F.  Cango  Corporation,  2727  North 
Loop  West  Houston,  TX  77002. 

G.  Holicer  Gas  Co.  (Operating 
Division),  2727  North  Loop  West 
Houston.  TX  77002. 

H.  Gas  Tec  (Operating  Division).  2727 
North  Loop  West  Houston,  TX  77002. 

I.  Wanda  Petroleum  Company,  400 
West  Belt  South,  Houston,  TX  77045. 

1.  Parent  coiporation  and  address  of 
principal  office:  Gulf  &  Western 
Industries,  Inc.,  1  Gulf  &  Western  Plaza, 
New  Yoric  New  York  10023. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addriess  of  their  respective  principal 
ofTices: 

(a)  Simmons  U.S.A.  Corporation's 
Executive  Paric  Drive,  Atlanta,  Geoigia 
30329. 

(b)  Simmons  Manufacturing  Co.,  8 
Executive  Park  Drive,  Atlanta,  Georgia 
30329. 

(c)  Simmons  Universal  Corporation, 
15  Columbus  Cirde,  New  Yoiic,  New 
York  10023. 

(d)  Gulf  &  Western  Casket 
Corporation,  372  Washington  Street 
Wellesley  Hills,  Mass.  02181. 

(e)  Greeff  Fabrics,  Inc.,  150  Midland 
Avenue,  Port  Chester,  New  York  10573. 

(f)  Artisan  House,  Inc.,  1755  Glendale 
Blvd.,  Los  Angeles,  California  90026. 

(g)  Bloomcraft  Inc.,  295  Fifth  Avenue, 
New  York,  New  Yoric  10016. 

(h)  Katzenbach  &  Warren,  Inc.,  950 
Third  Avenue,  New  York,  New  York 
10022, 

(i)  Raymor/Moreddi,  Inc.,  734  Grand 
Avenue,  Ridgefield,  New  Jersey  07657. 

(j)  Albert  Van  Luit  ft  Co^  4000  Chevy 
Chase  Drive,  Los  Angeles.  California 
90039. 

(k)  Birmingham  Ornamental  Iron  Co^ 
Inc.,  Highway  79  North,  Pinson  Valley 
Parkway,  Birmingham,  Ala.  35201. 

(I)  Debu/Flair,  Inc.,  20100  South 
Alameda,  Compton,  CaL  90220. 


(m)  Ronkonkoma  Wallpaper  Corp.. 
034  Easton  Street  Ronkonkoma.  New 
York  11770. 

(n)  Old  Stone  Mill  Corp..  1  Grove 
Street  Adams.  Mass.  01220. 

(o)  Gulf  ft  Western  Healthcare.  Inc. 
927  Lake  Road.  Medina.  Ohio  44526. 

(p)  Selig  Manufacturing  Co..  54  Green 
Street  Leominster,  Mass.  01453. 

(q)  Simmons  Juvenile  Products.  Co., 
IncM  613  East  Beacon  Avenue,  New 
London.  Wise.  54981. 

(r)  Thonet  Industries,  Inc.,  491 
Princess  Street  York.  Penn.  17405. 

1.  The  parent  corporation  is:  James 
River  Corporation.  Tredegar  Street  P.O. 
Box  2218,  Richmond.  Vii^^nia  23217. 

2.  The  whoUy-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows:  James  River  Paper 
Company,  Tredegar  Street  P.O.  Box 
2218.  Richmond,  Virginia  23217;  James 
River-Rochester,  Inc  Adams  Division. 
lis  Howland  Avenue,  Adams, 
Massachusetts  01220;  'James  River- 
Rochester,  Inc,  Rochester  Division.  340 
Mill  Street  Rochester,  Michigan  48863; 
'Riegel  Products  Corporation, 
Frenchtown  Road,  Milford.  New  Jersey 
08846:  'Curtis  Paper  Company,  Paper 
Mill  Road,  Newaric  Delaware  19711; 
Peninsular  Paper  Company,  100  North 
Huron  Street  Ypsilanti,  Michigan  48197; 
James  River-Fitchburg,  Inc.,  Old 
Princeton  Road.  Fitchbuig, 
Massachusetts  01220;  'James  River- 
Massachusetts,  Inc.,  701  Westminster 
Street  Fitchburg,  Massachusetts  01420; 
'James  River-Graphics,  Inc.  28  Gaylord 
Street  South  Hadley,  Massachusetts 
01075;  James  River-Otis,  Inc.,  P.O.  Box 
10,  Jay,  Maine  04239;  'Brown  Board  and 
Carton  Company,  243  East  Paterson 
Street  Kalamazoo,  MI  49007  (doing 
business  under  name  of  James  River 
Corporation,  Board  and  Carton  Group): 
Brown  Speciality  Products  Company, 
Island  Avenue,  Parchment  MI  49008, 
(doing  business  under  name  of  James 
River  Corporation.  KVP  Group):  BBC. 
Inc..  Berlin,  New  Hampshire,  (doing 
business  under  name  of  James  River 
Corporation,  Berlin-Gorham  Group). 

In  addition  to  a  corporate  truck  fleet 
based  in  Richmond,  Virginia  the  above 
subsidairies  indicated  by  an  asterick 
each  have  truck  fleets  of  their  own, 
therefore  compensated  intercorporate 
hauling  operations  will  be  performed  by 
and  between  the  subsidiaires  of  James 
River  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Montgomery  Ward  ft 
Co.,  Incorporated,  One  Montgomery 
Ward  Plaza,  Chicago,  Illinois  80671. 

2.  Wholly-owned  subsidiairies  which 
will  participate  in  the  operations,  and 
the  address  of  their  respective  principal 
offices: 
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(a)  American  I  ttlivery  Service 
Company.  1900 1  orth  California 
Boulevard,  Walnut  Creek,  California 
g459& 

(b)  Jefferson  Slorea.  Inc.,  15800 
Northwest  13th  ^venye,  Miami  Florida 
33169. 

(c)  Jefferson  VlJard  Stores.  Inc.,  iseoo 
Northwest  13th  Avenue,  Miami,  Florida 
33109. 

(d)  Standard  Tl  Chemical  Company, 
Inc..  130  North  F^nklin  Street,  Chicago, 
Illinois  60600. 

1.  Parent  corp<  ration  and  address  of 
principal  ofBce:  1  liillips  Petroleum 
Company.  Bartle  iville,  OK  74004. 

2.  Wholly-own  id  subsidiary  which 
will  participate  L  i  the  operations,  and 
State(s)  of  incori  oration:  (i)  Phillips 
Chemical  Compe  ny.  Incorporated  in  the 
State  of  Delawai  i. 

1.  Parent  corpc  ration  and  address  of 
principal  office:  1  Lohm  and  Haas 
Company,  Indep  ndence  Mall  West. 
Philadelphia.  Pa.  1910S. 

2.  WhoDy-own  3d  subsidiairies  which 
will  participate  L  i  the  operations,  and 
address  of  their  i  espective  principal 
offices:  Rohm  an  1  Haas  Delaware 
VaUey,  Inc.,  P.O.  Box  302,  Bristol,  PA 
19007;  Rohm  and  Haas  California.  Ina. 
2550  Whitesell  S  reet,  P.O.  Box  2188, 
Hayward.  CA  94  140;  Rohm  and  Haas 
Tennessee,  Inc.,  >.0.  Box  591,  Knoxville, 
TN  37901;  Rohm  ind  Haas  Kentucky, 
Inc.,  Camp  Groui  d  Road.  P.O.  Box 
32260:  Louisville,  KY  40232;  Rohm  and 
Haas  Texas,  Inc(  rporated.  P.O.  Box  672. 
Deer  Park,  TX  77  S38;  Rohm  and  Haas 
Bayport.  Inc.,  P.C  .  Box  1330,  LaPorte.  TX 
77571. 

1.  Parent  corpc  ration  and  address  of 
prinicipal  office:  Terra  Chemicals 
International,  In< .,  P.O.  Box  1828, 
(Fourth  and  Jack  >on  Streets),  Sioux  City. 
Iowa  51102. 

2.  Wholly-owr  ed  subsidiaries  which 
will  participate  i  i  the  operations,  and 
states  of  corpora  tion: 

(i)  Georgia  Ag  icultural  and  Industrial 
Warehouse,  Inc.,  a  Georgia  corporation: 

(ii)  Grand  Fori  s  Seed  Co..  a  North 
Dakota  corporat  on: 

(iii)  Hawkeye  fertilizer  Corp..  an  Iowa 
corporation; 

(iv)  Riverside  <  Chemical  Company,  a 
Delaware  corpoi  ation; 

(v)  Terra  Cher  deals  Company,  a 
Delaware  corpoi  ation: 

(vi)  Terra  Nitr  igen.  Inc.,  a  Delaware 
corporation;  and 

(vii)  Terra  Rai  i  Corporation,  a 
Delaware  corpoi  ation. 
AgBHu  L.  MemniM  vich. 
Secretary. 
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Motor  Carrtor  PMiMnMil  Auttwrity 
DocWon;  OteWon4lollo« 

The  following  applications,  filed  on  or 
after  July  3. 198a  are  governed  by 
Sepcial  Rule  247  of  the  CommiMion's 
Rules  of  Practice,  see  40  CFR  1100.247. 
Special  rule  247  was  published  In  the 
Federri  RagMar  on  July  3, 1960,  at  45  PR 
45539.  For  compliance  procedures,  refer 
to  the  Fedaral  Regiatar  tasua  of 
December  3. 198a  at  45  FR  SOloa 

Persons  Mrishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100247(3).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  avidence.  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$iaoo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  tmder  the  governing  section 
of  the  Interstate^ommerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
confonn  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  16, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 


before  the  authority  will  be  iasued.  Once 
this  compliance  is  met.  the  authority  wriU 
be  issued. 

On  or  before  March  31. 1081.  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  ttiat  any  ai  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nota^-AD  ideations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commeroe  over  Inegnlar 
routes,  unless  noted  otherwise.  AppUcatioas 
for  motor  oontrad  carrier  aatliority  are  those 
where  service  is  for  a  oaoed  shipper  '^loder 
contract". 

Voluma  No.  OPl-«n 

Dedded:  January  21. 1981. 
By  the  Commission.  Review  Board  No.  1. 
members  Corieton.  Joyce,  and  Jones. 

MC  63101  (Sub-IOF).  filed  December 
19. 198a  Applicaht  KEENE'S 
TRANSFER.  INC,  1019  East  Ave.. 
Tomah.  WI  5466a  Representative:  James 
A.  Spiegel  Olde  Totvne  Office  Pa^ 
6425  Odana  Rd..  Madison.  WI  537ia 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  ^e/iara/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP4-n4 

Decided:  January  22. 1981. 

By  the  Commisaioa  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  55647  (Sub-12F).  filed  December 
29, 1980.  Applicant:  TRP.  INC.,  3320  S. 
Third  St,  Philadelphia.  PA  19148. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  BIdg., 
Philadelphia.  PA  19107.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  115917  (Sub-38F).  filed  January  8, 
1981.  Applicant  UNDERWOOD  & 
WELD  COMPANY,  INC..  P.O.  Box  247. 
Crossnore,  NC  28616.  Representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Bldg.,  666  lltii  St.  N.W.,  Washington. 
DC  20001.  Transporting,  for  or  on  behalf 
of  the  United  States  Government 
general  commoditi^  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  115917  (Sub-SSF).  filed  January  a 
1981.  Applicant  UNDERWOOD  & 
WELD  COMPATJY,  INC.  P.O.  Box  247. 


ChMsnore.  NC  28016.  Representative: 
WUmer  E  HiU.  805  McUchlen  Bank 
Bldg..  666 11th  SL.  N.W.,  Washington. 
DC  20001.  Transporting  shipments 
weighiag  100  pounds  or  Jess  if 
transporiad  in  a  motor  vehicle  in  which 
no  one  padutge  exceeds  100  pounds, 
between  points  in  die  U.S. 

MC 146516  (Sub-2S).  filed  January  13. 
1981.  Applicant:  T.  G.  STEGALL 
TRUCKINC  COMPANY.  INC.  P.O.  Box 
128&  8100  Bast  Independence  Blvd^ 
Mathews,  NC  28105.  Representative:  T. 
Gene  StegaU.  )r.  (same  address  as 
applicant).  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  coaunodiUes  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  153567.  rUed  January  13. 1981. 
Applicant:  WILLIAM  H.  MASSON.  INC.. 
207  E.  Redwood  SL,  Baltimore.  MD 
2120Z.  RepresenUtive:  Albert  C  Haeger 
(same  address  as  applicant).  As  a 
broker  of  general  commoditiea  (except 
household  goods),  between  points  in  the 
U.S. 

Agatfas  L  MeigMiutlch. 

Secretary. 
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Motor  Carriars;  Pannanant  Auttiorlty 
Dedaiona 

CorrecUoa 

In  PR  Doa  80-35749.  published  at  page 
75778,  on  Monday.  November  17. 1980. 
on  page  75780,  in  the  first  column,  in  the 
first  fiill  paragraph,  in  the  last  line, 
under  applicant  Terminal  Warehouse 
Company",  "ME"  should  be  corrected  to 
read  •*NE". 

BtUMOOOOE  UOS-OMI 


IVohime  Na  Ol»2-068] 

Motor  Carriar  Pamutfient  Authority 
DecMona;  Decision-Notice 

Correction 

In  PR  Doc.  80-35882,  published  at  page 
70260.  on  Tuesday.  November  18. 198a 
OQ  page  76263,  in  the  third  column,  in  the 
second  paragraph,  in  the  seventh  line, 
under  applicant  "Ellsworth  Preight 
Lines,  Ina".  "  food  of  hindered'  should 
be  corrected  to  read  "  food  or  hindered" . 
aajjNG 


Motor  Carrier;  PernuHwnt  AuOiorfly 
Dedsiona 

Correction 

In  PR  Doc.  80-36887,  published  at  page 
78818.  on  Wednesday.  November  26, 
1980,  on  page  7882S,  in  the  Brat  column, 
in  the  firat  paragraph,  in  the  twelfdi  line 
under  applicant  "lUinois-Califomia 
Express,  Inc."  "(except  AL"  should  be 
corrected  to  read  "(except  AK". 

MLUNQ  CODE  ISDS-Ot-M 


Motor  Carrier  Permanent  Auttwrity 
Dedsiona;  Dedelon-Notlce 

Correction 

In  PR  Doc  80-38279  appearing  at  page 
81276  in  the  issue  of  December  la  198a 
make  the  following  correcUon: 

On  page  81281  in  the  second  column, 
in  the  paragraph  "MC  107012", 
application  of  North  American  Van 
Lines.  Inc..  in  the  ninth  line.  "New  Hope. 
MN '  should  have  read  "New  Hope. 
NM." 

BKXMQ  cow  tSSI-Ot-a 


Temporary  Auttiority 


Motor  Carrier 
Application 

Correction 

In  PR  Doc.  80-36060  appearing  at  page 
76538  in  the  issue  of  Wednesday. 
November  19. 198a  make  the  following 
correction: 

On  page  76S5a  in  the  third  column,  in 
the  paragraph  "MC  133194",  application 
of  Woodline  Motor  Preight,  Inc.  at  the 
end  of  the  paragraph,  add  the  following: 
"Supporting  shipper,  Garon.  Inc.  P.O. 
Box  100.  Starkville,  MS  39759. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  inteiiine  at  Little  Roclc 
Fori  Smitii.  AR  and  Memphis,  TN." 

BUMG  CODE  ISOS-tl-M 


Motor  Carrier  Temporary  AutlKNlty 
Application 

Correction 

In  PR  Doc  80-d727a  published  at  page 
79595.  on  Monday,  December  1, 1980.  on 
page  79598,  in  the  third  column,  hi  die 
third  full  paragraph,  in  the  ninth  line, 
under  "Bonney  Motor  Express,  Inc." 
"KY.  LA.  NL"  should  be  corrected  to 
read  "KY,  LA.  ML",  and  in  the  tenth  line 
"N),  NM."  should  be  corrected  to  read 
"NJ,  MN,". 

MUJNGCOOE  150S-t1-M 


Motor  Cantor  Temporary  Aulhortly 

*  — — — ** — 
Appacanon 

Correction 

In  PR  Doc.  81-147  appearing  at  page 
1801  in  the  Usue  for  Wednewlay. 
January.  7, 1961.  make  the  foQowing 
corrections: 

(a)  On  page  1803.  in  die  third  column, 
in  the  paragraph  "MC  S328  (Sub-1- 
ITA)".  application  of  A.  D.  McMoUen. 
Inc.  in  die  eighUi  line,  "LA.  AL,  IN" 
sould  have  read  "LA.  AU  TN". 

(b)  On  page  180S,  in  the  ttiird  column, 
in  die  paragraph  "MC  152947  (Sub-l- 
ITA)",  application  of  Ideal 
Transportation  Co.,  Inc.,  in  die 
UiirteenUi  line.  "NH"  should  have  read 
"NJ". 

■aUNQ  COOK  IIM  SI  M 


DEPARTMENT  OF  JUSTICE 

Office  of  ttM  Attorney  General 

Propoead  Conaent  Ordera  To  Enjoin 
Diaelwrge  of  Air  PolutHila 

In  accordance  with  Department 
PoUcy,  28  CPR  50.7. 38  PR  19029.  notice 
is  hereby  given  that  proposed  consent 
orden  in  United  States  v.  Ohio  Edison. 
Civil  Action  Nos.  C2-78-78e  and  C2-«l- 
52  have  been  lodged  widi  the  District 
Court  for  die  Southern  District  of  Ohia 
The  proposed  consent  orders  contain  a 
comprehensive  plan  to  bri^g  all  i^  Ohio 
Edison's  plants  into  compUanoe  with  the 
Clean  Air  Act  Implementation  Man  for 
Ohio,  and  include  a  civil  penal^  of  $lJi 
million  for  past  violations.  The  consent 
orders  also  require  immediate  steps  to 
reduce  particulate  matter  air  pollution 
levels  caused  by  plants  while  new 
pollution  control  equipment  is  being 
installed. 

Hie  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  orders  for  30  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  D.C.  2053a  and 
refer  to  "United States  v.  Ohio  Edison," 
D.J.  Ref.,No.  90-5-2-3-876. 

The  proposed  consent  orders  may  be 
examined  at  the  Office  of  the  Unit«l 
States  Attorney.  United  States 
Courthouse.  Columbus.  Ohio,  at  the 
Region  V  Office  of  die  Environmental 
Protection  Agency.  Enforcement 
Division.  230  Soudi  Deaiiioni  Street 
Chicago,  Illinois  60604.  and  at  die 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1254. 
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!0530.  A  copy  of  the 
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is  permissible  to 
establisliment  of  a  new 

subsidiary,  only  if 
in  increased 
he  place  of  present 
( Te  is  no  reason  to 
is  being 
intention  of  closing 
facility, 
prohibits  such  assistance 
Labor  determines  that 
)r  is  likely  to  result  in 
production  of  goods, 
comi  (lodities,  or  the 
services  or  facilities  in 
is  not  sufficient 
j  oods,  materials, 
or  facilities  to 
capacity  of  existing 
comn^ercial  or  industrial 
such  Hnancial  or 
not  have  an 


f£  cihty  i 


tie  i 


thi  re  i 


sen  ices. 


advene  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certiflcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  foUowing  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicanL 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
January  1981. 
Luis  Sepulveda, 
Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  ttie  Week 
Ending  January  24, 1981 
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Office  of  Pension  end  WeNttre  Benefit 


[0RP8  Applcation  No.  P-ISM] 

Emfiloyee  Benefit  Plane;  ProfMoed 
AltenMttve  MeHMMl  of  CompMence  for 
the  BuMers,  Contractors  and 
Employees  Retirement  Tniet  and  Plan 
Sponeored  by  National  Western  Ufa 
Insurance  Company 

AOINCV:  Department  of  Labor. 
ACnow  Notice  of  proposed  alternative 
method  of  compliance. 


;  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alteniative  method  of 
compliance  with  the  annual  reporting 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  for  the  Builders.  Contractors 
and  Emloyees  Retirement  Trust  and 
Plan  Sponsored  by  National  Western 
Life  Insurance  Company  (the  Master 
Plan)  as  adopted  by  participating 
employers.  The  proposed  alternative 
method  of  compliance,  if  granted,  would 
affect  participating  employees, 
beneHciaries,  participating  employers, 
and  the  plan  administrator  of  the  Master 
Plan. 

DATE  Written  comments  must  be 
received  by  the  Department  on  or  before 
March  31, 1981. 

EFFECTIVE  DATE:  If  granted,  the 
proposed  alternative  method  would  be 
effective  30  days  after  publication  of  a 
fmal  notice  in  the  Federal  Register. 
ADDRESSES:  All  written  comments  (three 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  BeneHt  Programs,  Room  N- 
4508.  U.S.  Department  of  Labor, 
Washington.  D.C.  20218.  Attention: 
Builders  Master  Plan  Alternative.  The 
petition  for  an  alternative  method  of 
compliance  and  all  comments  received 
will  be  available  for  public  inspection  at 
the  Public  Documents  Room,  Pension 
and  Welfare  Benefit  Programs  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Christensen.  of  the 
Department,  202-523-8684.  (This  is  not  a 
toll  free  number). 

SUPPiaiENTARY  MFOIRMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
aimual  reporting  requirements  of  ERISA 
for  the  Master  Plan  as  adopted  by 
participating  employers.  The  proposed 
alternative  method  of  compliance  was 


requested  in  a  petitton  filed  by  National 
Western  Ufa  Inaoranoe  Company. 

Sununaiy  of  Fads  and  Rapcaaantatioiu 

The  petitions  contain  facts  and 
representatioDS  with  regard  to  the 
proposed  alternative  method  of 
compliance  wdilch  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioners. 

1.  National  Western  Life  Insurance 
Company  (the  Insurer)  is  the 
administrator  of  the  Master  Plan,  which 
is  designed  for  employers  to  utilize  in 
making  fringe  benefit  contributions 
pursuant  to  public  contracts  covered  by 
the  Davis-Bacon  Act  of  Manih  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a,  hereinafter  referred  to  as 
"the  Act")  or  state  prevailing  wage  law. 
lliese  laws  set  wage  standards  for 
constructioo  workers.  As  part  of  any 
public  contract  regulated  by  the  Act  or 
state  prevailing  wage  law,  there  is  a 
percentage  or  dollar  amount  per  hour 
that  is  designated  contributions  to 
benefits.  The  definition  of  wages 
includes  an  amount  irrevocably 
contribute  by  a  contractor  or 
subcontractor  to  a  trustee  or  third 
person  to  a  fund,  plan,  or  program,  for 
medical  or  hospital  care,  pensions  on 
retirement  or  death,  or  other  related 
fringe  benefits.  The  Act  permits  the 
obligation  of  the  contractor  or  the 
subcontractor  to  make  payments,  in 
accordance  with  prevailing  wage 
determinations  of  the  Secretary  of  Labor 
(the  Secretary),  to  be  discharged  by 
making  such  payments  in  cash,  or  by 
making  contributions  to  a  fringe  benefit 
trust,  fund,  or  plan,  noted  above,  or  any 
combination  of  cash  and  fringe  benefit 
contributions,  as  long  as  the  aggregate 
of  such  payments,  contributions  and 
costs  are  not  less  than  the  rate  of  pay 
set  forth  by  the  Secretary  as  the 
prevailing  wage  for  that  public  contract 
in  the  locality  in  which  the  contractor  or 
subcontractor  is  working  (29  CFR 
5.32(c)(1)  and  S.5(a)(3)(i)).  Most  state 
prevailing  wage  laws  foUow  the  terms  of 
the  Act  in  determining  the  prevailing 
wage  for  state  public  contracts.  It  is  the 
option  of  the  contractor  or  subcontractor 
working  on  these  public  projects  to 
determine  what  portion  of  his  total 
prevailing  wage  to  allocate  to  fringe 
benefits. 

2.  The  Master  Plan  covers  employees 
whose  wages  are  subject  to  the 
provisions  of  the  Act  or  a  state 
prevailing  wage  law  and  whose 
employer  has  elected  to  participate  in 
the  Master  Plan  (Part  L  S  2.1(3)  and  Part 
II.  S  2.1  of  the  Master  Plan).  Any  such 
employee  may  continue  as  a  participant 


even  thou^  employed  by  ■  different 
employer  electing  to  participate  In  the 
Master  Plan  as  long  as  such 
participating  employee  Is  performing 
service  under  a  oontnot  tub|ect  tome 
Act  or  a  state  prevailing  wage  law  (Part 
I.  S  2.1(1)  and  {  ia4).  InitiaUy  an 
employer  elects  to  participate  in  the 
Master  Plan  by  completing  an 
application  (or  adoption  agreement) 
providing  no  variables  other  dian  die 
effective  date  of  participation  (Part  H. 
i  14.7).  Each  participating  employer 
contributes  the  amount  allocated  for 
pensions  under  the  Act  or  a  state 
V  prevailing  wage  law,  whichever  applies 
under  the  contract  under  which  covered 
services  are  performed  (Part  U.  {  6.1). 
The  contributions  are  allocated,  under 
the  terms  of  the  public  oontract,subJect 
to  the  regulations  or  orders  issued  under 
the  terms  of  the  Act  or  state  prevailing 
wage  law,  to  each  participatiiag 
employee's  account  maintained  by  die 
plan  administrator  and  are  fully  vested 
immediately.  Employer  contributions  are 
usually  based  on  a  designated  amount 
for  each  hour  woiked  under  such 
contract.  (See  Part  0.  §t  ez  6.3,  and 
&1).  Each  participating  employee's 
account  is  adjusted  yearly  to  reflect  its 
pro-rata  share  of  changes  in  the  fair 
market  value  of  the  trust  which 
constitutes  part  of  the  Master  Plan  (Part 
IL  section  6.4  and  Part  I.  section  1-1  and 
Article  1).  A  participating  employee's 
accrued  benefit  under  the  Master  Plaa 
equals  the  balance  of  his  or  her 
allocated  account  under  the  Ivfaster  Plan 
(Part  II.  9  4.1).  Master  Plan  benefits  are 
funded  by  group  annuities  purchased  by 
the  trustee,  and  all  plan  assets  are 
required  to  be  invested  in  group  annuity 
contracU  held  by  the  trust  (Part  0.  S  7.1 
and  Part  I.  $  4.2). 

3.  The  Insurer  is  the  plan 
administrator  and  named  fiduciary 
under  the  Master  Plan;  and  the  Insurer's 
Vice  President-Actuarial  Services,  Vice 
President-Finance,  Treasurer,  and 
Director  of  the  Pension  Department  are 
the  trustees  of  the  Master  Plan  (Part  L 
§§  2.1(12),  2.1(13),  2.1(14).  3.1  and  Part  0. 
§  14.12).  Among  the  trustees'  powers  is 
the  right  to  compute  and  determine  the 
interest  of  participants  in  the  trust  fund 
(Part  I,  §  3.3(1)).  The  employer  keeps  no 
records  relating  to  participating 
employees'  accounts  under  the  Master 
Plan. 

4.  The  Internal  Revenue  Service  (the 
Service)  has  issued  opinion  letters  dated 
April  19, 1979,  to  the  effect  diat  (1)  die 
form  of  the  Master  Plan  is  acceptable  as 
a  master  plan  under  section  401  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  for  use  by  employers  for  the 
benefit  of  their  employees,  (2)  this 


opinion  does  not  oonatitate  a 
determination  of  die  qualificatioa  ( 
section  401  of  the  Code  of  tha  Master 
Plan  as  adopted  by  a  prHfJpaHgg 
employer,  and  (3)  die  trust  ndiidi  is  a 
part  of  the  Master  Flan  qualifies  undar 
section  401  and  is  exempt  bom  Pedatal 
income  tax  under  section  501(a)  of  dia 
Cod& 

5.  Petitioner  contends  that  requiring 
the  plan  administrator  to  file  a  Maatar 
Plan  annual  report  and  a  full  annual 
report  for  each  employer  who  has 
employees  participating  in  tlie  Master 
Plan  is  dupUcativa  and  unnecessaiy.  To 
require  the  plan  administrator  to 
duplicate  information  and.  in  some 
cases,  obtain  additional  information 
from  the  employer,  would  increase 
substantially  the  cost  of  the  plan. 

6.  For  these  reasons,  the  petitioner 
proposes  the  following  alternative 
method  of  compliance  with  the  annual 
reporting  requirements  set  forth  in 
section  103  of  ERISA  and  in  29  CFR 
2520.103-1  dirough  103-11  of  Tide  I  of 
ERISA.* 

1.  A  master  Form  5500  (including 
required  sdiedules)  will  be  filed  by  the 
plan  administrator  for  the  entire  Master 
Plan  widi  die  Service  for  the  fiscal  year 
ending  December  31  of  each  year. 

2.  Each  participating  onployer  files 
an  abbreviated  Form  5500  (conqiletii^ 
only  items  1, 2. 3, 4(e).  5, 6^  9.  and  17)  or 
Form  5500-C  (completing  only  items  L  2, 
3. 4(e),  5, 6. 9,  and  26). 

7.  hi  summary,  the  petitioner  believes 
that  (a)  by  allowing  this  alternate 
metfauDd  of  annual  reporting,  additional 
cost  to  the  employer  for  duplicate  filings 
%vill  be  eliminated  without  any  reduction 
in  the  disclosure  requlremante  to  eadi 
participant  and  that  (b)  the  Department 
and  the  Service  will  receive  adequate 
and  full  reporting  and  disclosure  at 
required  by  ERISA 

Notice  to  Intarastod  Pacsoos 

Not  later  dian  Mach  2. 1961,  die  frian 
administrator  of  die  Master  Plan  «dll 
furnish  to  each  participating  employea 
and  participatii^  empfoyer  a  notice  that 
a  petition  has  Imn  fUad  for  an 
alternative  method  of  compliance  with 
the  annual  reporting  requiremento  of 
ERISA.  Sudi  notice  shall  oontein  a  copy 
of  the  proposed  alternative  method  of 
compliance  as  published  in  the  I 
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Register  and  shal 
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would  increase 
n  or  impose 
adiiinistrative  burdens 
operation  of  the  plan, 
particular 
of  ^e  plan  or  the  type  of 

that  the  application 
r^uirements  of  ERISA 
to  the  interests  of  plan 
aggregate. 


facts  and 

forth  in  the  petition, 
considering  granting 
alt^ative  method  of 
the  authority  of 
If  an  alternative 
i  mce  is  granted,  a  full 
he  Master  Plan  as 
larticipating  employer 
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for  the  entire  Master 
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's  plan  year 
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Signed  at  Washington.  D.C.,  this  21  it  day 
of  January,  1961. 

Ian  D.  Lanoff. 

AdminiatratorofPenBion  and  Welfare  Benefit 
Programa,  Labor-Management  Services 
Administration. 
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Wage  and  Hour  Division,  Employment 
Standards  Administration 

Certificates  AuttKMizing  tlie 
Employment  of  l.eamers  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended:  U.S.C. 
214),  Reorganization  Plan  No.6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004)  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.25,  as  amended).  The 
following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Elder  Mfg.  Co..  Webb  City.  MO;  10- 
31-80  to  10-30-81.  (Men's  and  boys' 
slacks) 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Frostburg,  MD;  9-24-80  to  9-23-Bl;  10 
learners.  (Men's  shirts) 

Franklin  Ferguson  Co.,  Inc.,  Florala, 
AL;  12-19-80  to  12-18-81.  (Men's  and 
boys'  shirts] 

McCreary  Mfg.  Co.,  Steams,  KY;  12-8- 
80  to  12-7-61.  (Men's  shirts) 

Monticcllo  Mfg.  Co.,  Inc.,  Monticello, 
KY;  12-8-80  to  12-7-81.  (Men's  and 
boys'  shirts) 

"The  following  certiRcate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.60  to  522.65,  as 
amended.) 

Junior  Form  Lingerie  Inc.,  Boswell,  PA; 


10-11-80  to  10-10-81:  S  percent  of  the 
total  number  of  factory  production 
workers  for  normal  labor  turnover 
purposes.  (Ladies'  underwear  and 
pajamas] 

The  following  certificate  was  issued 
under  the  glove  indus^  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.60  to  522.65  as 
amended). 

Bumham-Edina  Mfg.  Co.,  Edina,  MO; 
11-8-80  to  11-7-81: 5  learners  for  normal 
labor  turnover  purposes.  (Work  gloves) 

The  following  learner  certiRcate  was 
issued  in  Puerto  Rico.  The  effective  and 
expiration  dates,  learner  rates, 
occupations,  learning  periods  and 
number  of  learners  authorized  to  be 
employed  are  indicated. 

GlamQurette  Fashion  Mills,  Inc., 
Quebradillas,  PR:  9-29-80  to  9-28-81;  50 
learners  for  normal  labor  ttunover 
purposes  in  the  occupations  of:  (1) 
knitting,  for  a  learning  period  of  480 
hours  at  the  rate  of  $3.02  an  hour  for  the 
first  240  hours  and  $3.19  an  hour  for  the 
remaining  240;  (2)  machine  stitchers,  for 
a  learning  period  of  320  hours  at  the  rate 
of  $3.02  an  hour  for  the  first  160  hours 
and  $3.19  an  hour  for  the  remaining  160 
hours;  (3)  pressers,  for  a  learning  period 
of  320  hours  at  the  rate  of  $3.02  an  hour 
for  the  first  160  houn  and  $3.19  an  hour 
for  the  remaining  160  hours;  and  (4) 
kettle  handlers  and  dyers  for  a  learning 
period  of  240  hours  at  the  rate  of  $3.02 
an  hour.  (Sweaters  and  related 
products) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  availabfe. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  52a 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  March  2, 1981. 

Signed  at  Washington,  D.C  this  23rd  d^y  of 
January  1981. 


Arthur  H.  Kom, 

A  uthorized  Representative  of  the 
A  dministrator. 

(FR  Doc.  81-3524  Filed  I-29-«l;  8:45  am) 
BHXINQ  CODE  4S10-27-H 
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Office  of  the  Secretary 

[TA-W-«100  and  TA-W-«100B-l,  TA-W- 
•304,  TA-W-8627] 

Garland  Corp^  et  aL{  Amended 
Certiflcatkm  Regarding  EiigibiUty  To 
Apply  for  Worker  AiQuatment 
Aaaietance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certirication  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
August  26. 1980.  applicable  to  all 
workers  covered  under  the  following 
petitions:  TA-W-8100,  8100B-L.  8304. 
8592.  8592A-LL,  and  8627.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  January  9, 1961.  (45 
FR  2435). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  case  Hie  and  the 
certification.  The  additional  information 
revealed  that  substantial  layo^s 
occurred  several  weeks  prior  to  the 
impact  dates  for  the  three  facilities  cited 
above.  These  layoffs  were  not  covered 
by  the  original  impact  dates  set  in  the 
certification  for  workers  at  Garland 
Corporation,  Brockton,  Massachusetts 
(including  company  showrooms);  Bristol 
Knitting  Mills,  Incorporated,  Fall  River, 
Massachusetts;  and  Garland  Knitting 
Mills  of  Georgia.  Warrenton,  Georgia. 
Workers  at  the  Garland  Corporation 
facihties  at  Brockton,  Massachusetts 
(including  various  showrooms)  had  an 
impact  date  of  December  1, 1979.  The 
Bristol  Knitting  Mills  plant  at  Fall  River, 
Massachusetts  had  an  impact  date  of 
January  1, 1980,  and  the  Garland 
Knitting  Mills  of  Georgia  plant  in 
Warrenton.  Georgia,  had  an  impact  date 
of  May  1. 1980.  Under  the*  circumstances, 
the  original  impact  date  of  December  1, 
1979,  of  the  Garland  Corporation, 
Brockton,  Massachusetts  (including 
various  company  showrooms)  has  been 
changed  to  May  6, 1979.  The  original 
impact  date  of  January  1. 1980.  for  the 
Bristol  Knitting  Mills  plant  in  Fall  River. 
Massachusetts  has  been  changed  to 
May  16, 1979,  and  the  original  impact 
date  of  May  1. 1980.  for  the  Garland 
Knitting  Mills  of  Georgia.  Warrenton 
Georgia,  has  been  changed  to  May  16, 
1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Garland 
Corporation  facilities  who  were  affected 
by  the  decline  in  sales  or  production  of 
women's  apparel  produced  in  the 
facilities  indicated  above. 

The  certification  is  hereby  amended 
as  follows: 


"All  workers  of  the  Garland  Corporatioa 
Brockton.  Maisachusetti  (including  various 
company  ■howrooms)  TA-W-6100  and 
8100B-L.  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
6. 1979:  ail  workers  of  Bristol  Knitting  Mills. 
Incorporated,  Fail  River.  Massachusetts  (TA- 
W-6304)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
16, 1979;  and  all  workers  of  Garland  Knitting 
Mills  of  Georgia,  Incorporated,  Worrentoa 
Georgia  (TA-W-a627)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  18, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL  Chapter 
2.  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this  19th  day 
of  December  1980. 
Hairy  |.  Gilmon. 

Supervisory  International  Economist,  Office 
oj  Foreign  Economic  Research. 

(re  Doc.  S1-380  Piled  l'2»-ai;  8:45  am) 
MLUNQ  CODE  4S10-2S-M 
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General  Motors  Corp^*  Certifications 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustfnent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

Investigations  were  initiated  on    ^ 
August  4  and  October  31, 1980  in 
response  to  petitions  which  were  filed 
on  behalf  of  workers  at  the  support 
facilities  of  General  Motors  Corporation 
listed  in  the  appendix. 

Since  workers  at  these  facilities  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act,  they  may  be  certified  only  if  their 
separation  was  importandy  caused  by  a 
reduced  demand  for  their  services  from 
a  firm  which  produces  an  article  and 
which  is  related  to  the  service  workers' 
firm  by  ownership  or  by  a  substantial 
degree  of  proprietary  control,  or  if  the 
workers  are  determined  to  be  de  facto 
(according  to  the  facts  of  the  case) 
employees  of  the  producing  firm.  In 
addition,  the  reduction  in  demand  for 
their  services  must  be  determined  to 
have  originated  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 


that  reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  20  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  (TA-W-6783. 6917. 
6999-7000.  7009,  7015-16.  7059.  7071. 
7073-76,  7078-62,  8613  and  9570). 
Woricers  at  these  plants  are  engaged  in 
production  of  one  or  more  of  the 
following  car  or  truck  lines;  mid-size, 
standard  and  luxury/specialty  cars, 
pick-up  trucks,  vans,  and  general  utility 
vehicles.  Ilie  Department  also  certified 
workers  at  70  GM  component  parts 
plants  as  eligible  for  trade  adjustment 
assistance  (TA-W-6705.  6877,  7001-04. 
7004A.  7005.  7007-08.  7010-14.  701S-19. 
7021-24,  7026-33.  7035-41.  7044-46,  7048- 
50.  7052-53.  7055-57.  7065-68.  7070,  7305, 
7603.  7782.  8017.  810S-07. 8572.  8600-11. 
8614.  9249. 9252.  9562-63,  9566  and  9560). 

During  the  course  of  the  investigation, 
it  was  established  that  the  facilities 
listed  in  the  appendix  perform  activities 
which  primarily  support  the  sales  and 
production  of  GM  vehicles  which  have 
been  subject  to  import  injury.  Therefore, 
each  of  these  facilities  is  substantially 
integrated  into  the  production  of  import- 
impacted  GM  car  and  truck  lines. 

Because  U.S.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1981,  the 
composition  and  distinguishable 
features  of  each  market  class  of  vehicles 
has  changed  substantially.  As  a  result 
the  continuation  of  the  recent  impact  of 
import  competition  that  existed  in  MY 
1979  and  MY  1980  may  not  continue  in 
MY  1981. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utihty  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  support  facilities  listed  in  the 
appendix.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  woricers  of  die  support  facilities  of 
General  Motors  Corporation  listed  in  the 
appendix  wlio  became  toUily  or  partially 
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Sified  at  Washiqgloa  DC  this  19th  day  of 
January  1881. 
JanMS  F.  Tayloc 
Director,  Office  of  Managemeat 
AdmittMratioB  and  PhaniJig. 
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Determinations 


Regarding  EligibiUty 


To  Apply  for  Wcfker  Adjustment 
Assistance 
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number  or  proportion 
workers'  firm,  or  an 
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appropriate 
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(2)  that  sales  or 
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troduction,  or  both,  of  the 
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of  imports  of  articles  like 
with  articles  produced 
subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Investigations  were  initiated  on 
August  4, 1980  and  September  15, 1980  in 
response  to  petitions  which  were  Hied 
on  behalf  of  workers  at  the  support 
facilities  of  General  Motors  Corporation 
listed  in  the  appendix. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

Evidence  developed  during  the  course 
of  die  investigation  revealed  that 
signiHcant  total  or  partial  separations 
did  not  occur  at  the  146  facilities  listed 
in  the  appendix. 

One  hundred-forty  three  of  these 
support  facilities  are  part  of  the  Buick 
Motor  Division,  the  Cadillac  Motor  Car 
Division,  the  CMC  Truck  &  Coach 
Division,  the  Oldsmobile  Division  and 
the  Pontiac  Motor  Division.  Many  of 
these  locations  did  not  experience 
layoffs  in  MY  1979  or  MY  1980  and  no 
layoffs  are  scheduled  to  occur  at  these 
facilities  in  the  foreseeable  future. 

Layoffs  experienced  by  the  remaining 
facilities  were  insignificant  compared  to 
total  division  employment.  The  level  of 
employment  in  each  of  these  divisions 
did  not  change  significantly  in  the  First 


ten  months  of  MY  1980  compared  to  the 
same  period  in  MY  1979. 

Employment  at  the  divisional 
administrative  office  of  die  Hydra-Matic 
Division,  Ypsilanti,  Michigan  (TA-W- 
9879)  increased  in  MY  1970  compared  to 
MY  1978  md  in  tfie  first  ten  months  of 
MY  1980  compered  to  ttie  seme  period  in 
MY  1979.  Compared  to  the  same  quarter 
of  the  previous  year,  employment 
increased  in  eadi  quarter  of  MY  1979 
and  in  Uie  first  three  quarters  of  MY 
liMa 

Employment  at  the  administrative 
office  of  the  Rochester  Products  Division 
(TA-W-4e81)  was  higher  in  each  quarter 
of  MY  1979  than  during  the  same  quarter 
of  MY  1978,  and  inaesMed  during  each 
of  the  first  3  quarters  of  MY  1900 
compared  with  the  same  MY  1979 
quarters.  Employment  either  remained 
stable  or  increased  in  each  of  the  first  3 
quarters  of  MY  1980,  compared  with  the 
preceding  quarter. 

Layoffs  which  occurred  at  the 
administrative  office  of  the  Central 
Foundry  Division,  Saginaw,  Michigan 
(JA-W-tOJMB)  were  insignificant 
compared  to  the  level  of  total 
employment  at  the  facility  in  MY  1B80. 
No  layofb  occurred  at  this  facility  in 
MY  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  worliers  of  the  support  facilities  of 
General  Motors  Corporation  listed  in  the 
appendix  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  19th  day  of 
January  1981. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
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Dilaa,TX 
O^ftaaOH. 


MV. 
Irving.  TX. 


i  MoOOT  Cof  DtvWon 


9821 OkMonal  AdminiakMlM  OMca  „  OaMI.  M. 

9622 Loa  An^  Zona  Sitaa  OMoa .-  Wei8Ma 

va^a,  CA 

9623 San    Frandno    Zona    Salaa    FranvM,  CA 

OMoa 

9624 Zona  Salat  OMoa Danm.  CO. 

962S Zona  Sam  OMoa Jacfcaonviki. 

R. 

9628 Zona  Sale*  OMoa Alanla.  QA 

9627 „  Chcago  Zona  Salaa  OMoa Oak  Brook.  K. 

9628 Kanaat  Or  zona  Salaa  onoa-  Ovarlaid 

P3rti.K& 

0829 WaMngKin.  OJC.  Zona  Salaa    Rookvfla,  MO 

OMoa. 
9830 Boakm  Zona  Sala*  OMca 


9679.-. 

^•ClIBOlOf  FOnidGtS  OMoIm 

9881  _.- 

MV. 

9662..-. 

..-  OkMonal  Aomaaallw  OMoa.-  LMkig.  M. 

PacMlc  Raglonal  A  Loa  Anga- 
laaZona  Salat  OMoaa. 

San  rcMKlaoo  Zona  Salaa 
OMoa. 

Denw  Zono  8riM  OfllM~.»..... 

Zons  SolM  OfBos .»....».»»._._.». 


9831 DataN  Zona  Sriaa  OMca 

9632 Mnneapoit  Zona  Saita  OMoa. 

9633 Nav  York  Zona  Sriaa  OMca 

9834 PMad(«Ma  Zona  Salat  OMoa. 

9635 Cle««lan>  Zona  Sriaa  Offloa._. 

9638 —  zona  SMt  OMoa 

9637 Zona  Salaa  OMca 

9638 Zona  Silaa  OMoa 

9839 CMtaa  Zona  SMa  OMoa 


MA 

SouMMd.MI. 
Edma.MN. 
Paramua,  NJ. 
Gharry  Ha, 

NJ. 
Baachwood, 

OH. 
Qncinnott, 

OH. 
Paraand.OR. 
9Ku^^mwm,  in. 
Irving.  TX 


CMC  Truck  and  Coacti  DMalan 


9640. 
9641. 


9642.. 
9643.. 


DMstonal  AJiiiiiakaliva  OfWoa .. 
Tnck  Canlar 

Lot     Angrtat     Zona     Salaa 
OMoa. 

OaMand  Zona  Sitet  Offica 

Truck  Camtr— 

Zona  Salaa  OMca 

TnKk  Camtr 


PoniacMI. 
Loa  Angalai. 
•CA 


0647.. 
9648.. 
9649.. 
9850 

9851- 

9652  . 
9853- 

9654- 
966S- 

9858- 
9657.. 

9658.. 

9659.. 

9880.. 
9881.. 


Zona  Bitot  OMoa 

Chicago  Zona  Salat  OMca— 

,  Truck  Canlar .. 

WaMnton,  OXX  Zm  "salet" 

OMca. 
Truck  Canlar- 

Truck  Canlar 


CKy.CA 
Framont  CA 
OMamtCA 
Oanvar.  CO. 
Mtanl.  n. 
Alalia.  QA 
O*  Brook.  IL 
Chicago.  N- 
Rockvie.  MD. 


HMkCA 
Pramorrt,  CA 

Aurora.  00. 

FL   V 
Aaanla.aA 

Oak  Brook,  H- 

hidanapola, 
M. 
KantaiCRy  Zone  Salaa  OMoa.  Ovarlwid 

ParKKa 
Wathimon.  DC   Zona  Stfat    Rockvilla,  MO. 

Office. 
Boikxi  Zona  Salet  OMoa 


Soulhaetl   Raglonri   *   Zona 

SitatOffioiL 
Midiaeal  Ragiontf  and  Chk:^o 

Zona  Sriat  OMoaa. 
Zona  Salet  OMoe 


Botton  Zone  Salet  Office . 

Tnick  Camtr 

Delrarl  Zone  Salaa  OMoa 

Oekoil  Truck  Camtr 

Tnicfc  Center  8  Zone  Selaa 
OffioaL 

Tni*  Center 

St  Loult  Zone  Sttoe  OMca 


MO. 
Botkin.MA 


Ponllac,  Ml. 
PoniacMI. 
DaertMiix  Ml. 


Zone  Salet  OMoe 

New  York  Zone  Sdee  OMce- 


SlLouit.  MO. 
Crettwood, 

MO. 
KantatOty. 

MO. 
PItcaiaway. 
NJ. 


9863 

9684..- 

9665 

9686 — .. 

9687 

9688 

9689 _.. 

9690- — 

9891 

9802 -.. 

9693 Central  Ragionel  and  Oetroil 

Zone  Salaa  OMoa*. 
9894 -....  Zone  Salat  Office 

9685 —  SL  Lout  ZOna  Salea  OMoe 

9698 Zona  Salat  Office 

9697..-. PMMalphia  Zone  Satat  Of- 

9886 Alanlie    Ragionri   and   Zona 

Salat  OMoet. 
9899 —  Buffato  Zone  Salet  Office 

9900 _-  Zone  Salet  once 

9901 Clevetand  Zone  Salet  Office 

9802..- Zone  Satei  Office ..._ 

9903 — Zone  Salet  Offica 

9904 Pomand  Zone  Salet  Office 

9905 Zone  Salat  Office 

9906 Zona  Sales  Office 

9907 Soulhwaai      Regional      and 

Oalai  Zone  Selci  Office. 

9908 Zone  Salaa  Office. 

0909 _.  Zone  Salet  OMoe 


MA 


MO. 
0)Mtlt,NE. 


NJ. 
Tarryloam. 
NY. 


NY. 

Chaitolta,NC 
Waaaalit,  OH. 
Clncinnrt) 
OK     - 


Oily,  OK. 

BMyortofii 

OR. 
PMabur^i,  PA 
MampMi^  TN. 
lning.TX 

Houtlon,TX 

iwau 
WL 


9914 OMttond  AdminialraKa  Office .. 

9915 Pad8c  Regionri  and  Loa  An- 

galet  Zona  Salaa  Onoaa. 
9916 San    Frandtco    Zona    Sitoa 

Office. 
9917. Denmr  Zone  Salet  OMoe...- 

9918 -.  Zone  Salet  Office 

9919 -  Zone  Salet  OMca 

9920 Oiioago  Zone  Salaa  OMoa 

9921 —  MUtietl  Zona  Salet  Office — 

9922.- WMnfon.  DC.  Zona  Salaa 

Office. 
9923 Botlon  Zone  Salae  OMoe 


Ponllac  ML 


vaaga,CA 
FramonL  CA 

En^avood, 
CO. 


H- 

A8anta.GA 
O*  Brook.  ■- 
iMOOion.  KS. 
RodnMcMO. 


Appwidbi— ^ontinuwl 


TA.W- 


9024 Oatrol  Zone  Stfaa 

9029 Zona  Salae  OMoe . 

MK 

9028 Zona  Saiaa  OMoa Si  Louto.  MO 

8927 Zona  Saitt  OMoa OnMta,  NE. 

—  Naimik  zone  8«ea  OMoa SaMa 

aieeha.liu. 

—  PMadMpMi  Zona  Sttoe  Office-  Cheny  HI,  NJ 

—  Near  York  Zona  Sitoa  OMoa-....  Tanyioam.  NJ 
9931 BulWo  Zona  Satoa  OMoe wmmmaia. 

NY. 

9832 Zone  Salet  OMoe Chalol.  MC 

8933 Zone  Sttoe  OMoe.. 

OK 
9B34 Zone  Sriee  OMoe - 

OH 
9035 — Zone  Salat  OMo 

a*.OK. 

0038 Nonhwaat  Zone  Sriea  OMoa Poraand.OR. 

9037 Zona  Sitoa  OMoa :. PmbuiftvPA 

—  Zona  Satoa  OMoa MtinpWa.  TN. 

—  Oritot  Zona  Salaa  OMoe Wing.  TX 

—  zone  Salaa  OMoa — HouatoaTX. 

II IMiitidill  Zona  Salat  OMoa.-.  BreokfiaH.  m. 


10,840  „ 


Okrittonal  Adiainltkame  Office..  Si^iaM.Ml 


(m  Dec  81-lSU  POad  1-1»-61;  846  am| 
MJJNQ  COOK  WW-M-M 


[TA-W-7936I 

General  Motors  Corp.,  Delco4lemy 
Division:  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  November  7, 1980,  (copy 
attached),  after  being  granted  a  filing 
extension,  counsel  for  the  union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  woiiurs  and  former  workers  of 
General  Motors  Delco-Remy  Division's 
plant  at  New  Brunswick,  New  Jersey. 
The  determination  was  published  in  the 
Federal  Register  on  October  3. 1980,  (45 
PR  65704). 

Pursuant  to  29  CFR  go.l8(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
dtermination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  it  in  die  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  for  the  union  claims  that 
althou^  the  production  of  batteries 
increased  at  New  Brunswick,  such 
production  decreased  for  the  entire 
division  of  Delco-Remy  and.  therefore. 
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claims  that  the  >epartaiait  ihould  have 
choeen  the  Dek  i>-Remy  divMon  ••  the 
appropriate  sub  division  instead  of  the 
New  Brunswick  New  Jersey  plant  of 
Delco-Remy. 

The  Department's  review  showed  that 
the  petition  for '  voAen  at  General 
Motors  Delco-R  uny  Division's  plant  in 
New  Brunswick  New  Jersey  did  not 
meet  the  "contrputed  importantly"  test 
of  the  Trade  Ac .  Production  of 
automobile  batteries  at  the  subject  plant 
1979  compared  to  MY 
irst  six  months  of  MY 
1980  compared  o  the  same  period  in  MY 


1979.  Sales  and 


)roduction  at  the  subject 


plant  are  equal  Production  declines 


which  occurred 
normal  seasona 


were  the  result  of 
declines. 


BefaraliwU.S. 
of  Inteniattonal 


■o: 


In  the  Matter 
Corporation,  New^ 
and  International 
and  Machine  Wooers. 
Local  410;  TA-W 


Reguest  for  Recoi  isideration 

IntematioDal  U  lion 
and  Machine  Woflcers 
requesta  that  the 
reconsider  its  de<tsion 
apply  for  worker 
employees  of 
Delco-Remy  Division 
Jersey. 

The  denial  of 
the  sole  fact  that 


The  Departmi  nt  chose  the  plant-by- 
plant  approadi  n  determining  the 
appropriate  sub  livision  because,  had  it 
not,  it  could  ha\  e  resulted  in  payments 
to  workers  who  were  unemployed  for  a 
variety  of  reaso  is  not  related  to  import 
competition.  Us  ng  the  plant-by-plant 
approach,  the  D  apartment  is  better  able 
to  make  a  reaso  nably  precise  judgment 
on  the  role  of  in  port  competition  in 
production  and  smployment  declines  at 
the  plant  level  eeUAWv.  ManhaU. 
027  F.2d  550,  56:  at  n.  3  (1980).  The 
Department's  in  restigatioa  revealed  that 
worker  separati  ins  at  New  Brunswick 
were  due  to  sea  tonal  and  technological 
factors  and  thuj  not  related  to  import 
competition. 
Conclusion 

After  review  4f  the  application  and 
the  investigativi  i  file,  I  conclude  that 
there  has  been  i  >o  error  or 
misinterpretatio  a  of  fact  or 
misinteipretatio  a  of  die  law  which 
would  justify  re  xmsideration  of  the 
Department  of  I  abor's  prior  decision. 
The  application  is,  dierefore,  denied. 
Signed  at  Wash  ngton,  D.C  this  14th 
day  of  January :  981. 
James  F.  Taylor, 
Director,  Office  ojt  Management 
Administration  ai  d  Planning. 


I>  ipartBont  of  Labor.  Bunan 
Affaii* 


General  Motors 

Brunswick,  New  jersey 
Union  of  Electrical.  Radio 

AFLrCI(M]LC  and  its 
7938. 


of  Electrical,  Radio 
Local  410  respectfully 
3epartment  of  Labor 

to  deny  eligibility  to 
idjustment  assistance  to  the 
Motors  Corporation. 
,  New  Brunswick,  New 


Geieral 


e  igibility  was  premised  on 
Hoductioa  of  batteries  at 


the  New  Driswkli  plaat  was  Ufher  during 
the  first  six  monlhs  of  MY  1980  dion  it  was 
daring  oomparable  pertoda  in  model  year 
(MY)  1978  and  MY  1979.  This  Cact  lad  ft* 
DeportBant  of  l«bar  to  ooacbde  that  dw 
eligibility  requirement  of  Section  222(3)  of  the 
Ttade  Act  of  1974  (19 II9C  2272(3))  was  not 
satisfied,  in  addldoa  the  cortifying  officer 
incatrecdy  found  tliat  prodnctioD  decUnea 
widcfa  did  occur  "^ere  tlie  result  of  normal 
■eoaooal  declines." 

Seclioa  222(31  reqoires,  as  on  saaential 
element  of  eligibility: 

(TJhat  increases  of  imports  of  aitides  bke 
or  direcdy  oompetitiva  widi  aitidas  prodnoad 
by  such  workers'  firm  or  an  appropriata 
subdivioioo  thereof  contributod  importandy 
to  such  total  or  partial  separation,  or  tlireat 
thereof  and  to  such  decline  in  sales  or 
prodoctioB 

While  it  is  trae  Hiat  the  mmiber  of  batteries 
produced  at  the  New  Brunswick  plant  did  not 
decrease  absolutely  bom  MY  1979  to  MY 
igaa  the  the  drcumstanoes  and  technology  at 
the  plant  had  rhangwH  so  drastically  from  one 
year  to  the  next  as  to  to  render  sach  a 
n?TffpB''wf"  OMtsninglese  and  iirelevant  for 
purpoaes  of  the  Act 

A  fixiroo^  investigation  of  tfie  Ustoiy  of 
the  New  Bhinswick  plant  will  show  that  new 
machinery  and  prodiicUon  proceaesi  were 
introduced  at  the  plant  in  1979  in  connecticm 
widi  a  change  In  die  type  of  Iwtteries 
prodnoed  Such  a  change  had  earlier  been 
made  at  the  four  other  battery  plants  within 
CMC'  However,  as  the  impact  of  import 
competition  deepened  at  General  Motors,  the 
demand  for  Batteries  dropped  so  sharply  that 
even  die  consolidated  operatioos  at  New 
Brunswick  were  subjected  to  cutbacks  and 
layoBs.  These  layofb  occurred  and  extended 
into  raontlu  otiier  than  dioee  associated  with 
seasonal  layoCEs,  which  nonnaOy  occur  at  the 
New  Bnnswick  plant  from  approximately 
November  until  April 

In  Uglit  of  these  drcumstanoes.  the  New 
Brunswick  plant  was  not  "on  appropriate 
subdivision"  for  purposes  of  Section  222 
because  to  consider  it  as  such  would  exclude 
large  muntiers  of  ea^>loyees  frtxn  eligibility 
who  were  deariy  among  the  dass  of 
employed  workers  that  Congress  intended  to 
readi  in  die  1974  amendments.  Rather,  the 
apRTopriate  subdivision  in  this  case  should 
have  been  all  battery  plants  in  the  Delco- 
Remy  Division  of  CMC 

U  this  larger  appropriate  subdivision  were 
employed,  an  investigation  would  show  that 
the  production  of  batteries  had  indeed 
decreased  absolutely  and  substantially  frvm 
dw  first  aU  mondis  of  MY  1078  and  1979  to 
comparable  time  in  MY  1980.  This  overall 
decrease  in  production  of  batteries,  itself  a 
result  of  the  increase  of  automobile  imports. 
was  the  dired  cause  of  the  layoffs. 
Accordingly,  the  workers  at  the  New 
Brunswick  plant  like  the  wotlLers  at  the 
Anaheim  and  Munde  plants,  shoold  be  found 
eligible  to  apply  for  woriLer  adjustment 
assistance. 

Dated  Washington,  D.C  November  7,  ISga 


■  Tlw  odicr  four  batteiy  plants  ue  located  at 
Anahaiia,  Califocaia:  ^tm<rim  in^»f«.  Oiadw. 
Kansas;  and  Fltigeivld,  Georgia. 


Respectfnlly  oafamtttad. 
Winn  Newman. 
Baifaora  C.  Somson. 

AttomeyBforlhe  Unioa,  Intamatioaal  Uaioa 
ofEl0cMoal  KadloandMaehbm  Wotkan, 
AFL-aO-CLC.  tUBSixtm^SHmtHW,. 
Waahb^ton.  D.C  20038  fXa)  299-1200. 

inoaci 


NOdMOf  I 


To  Apply  tar  Woifear 


b  aooordance  with  Section  223  of  the 
Trade  Act  of  1974  (10  USC  2273)  the 
Department  of  Labor  herain  presents 
sanmaiies  of  determinations  regarding 
eligiUlity  to  apply  for  woricar 
•dfutment  asaiatanoe  fasned  during  dw 
period  Janusify  19-23,  UBL 

In  oraer  for  an  offinnattve 
detenninaUon  to  be  made  and  a 
certification  of  riigibiiity  to  apply  for 
adjustment  asslstanno  to  be  issued,  each 
of  the  9oap  eligibility  requirements  of 
Sectioo  222  of  tibe  Act  must  be  met 

(1)  that  a  signiBwint  nunber  or 
proportion  of  the  workers  in  die 
woriceis'  firm,  or  an  appropriate 
subdivision  thereot  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  diat  increases  of  fanpoils  of  artides 
like  or  direcdy  ioompetitive  with  articles 
produced  by  the  firm  or  appropriate 
sub(fivision  have  contributed 
importandy  to  the  separations,  or  threat 
thereot  and  to  the  absolute  decline  in 
sales  or  production. 


In  each  of  the  following  caaes  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-S9SI:  Cargotainer,  Adrian,  MI 

Investigation  revealed  that  criterion 
(3)  haa  not  been  met  The  workers'  firm 
doea  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-87aO:  Modem  Textile,  Inc.  St 
Louis.  MO 

Investigation  revealed  that  criterion 
(3)  haa  not  been  met  A  survey  of 
customers  indicated  that  increased 
importa  did  not  contribute  importandy 
to  worker  sepanticms  at  the  firm. 

TA-W~10,394:  Tompkins  and  Co.. 
(Hdahoma  City,  OK 

Investigation  revealed  that  the 
wvorkers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223of  the  Act 


TA-W-10lSB7»1(K30V  Buckhom 
Mining  Ok  Oklahoma  City.  OK  and 
Miracle  Coal  Co^  OUahoam  City.  OK 

Invettigatioo  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  ooal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-aage:  Fay  SportMwear. 
BuHingtoa.  NJ 

Investigation  revealed  diat  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woiker  separations  at  the  firm. 

TA-W-0317:  Blankship  Shake  Co.. 
Folks.  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-lUOOt  Weyerhaeuser  Co» 
Raymond.  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  US. 
imports  of  softwood  lumber  did  not 
increase  as  required  for  certification. 

TA-W-IOBZa:  Schad  Boiler  Setting  Co.. 
Detroit.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  workers'  firm 
does  not  produce  an  ardcle  as  required 
for  cerfification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-a730SrO73V  Tuha  Oil  Co. 
Service  Stations.  Port  Huron.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  gasoline  did  not  increase  as 
required  for  certification. 

TA-W-7S70:  Bethlehem  Steel  Corp., 
Bethlehem.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  incre^ed 
imports  did  not  contribute  importantly 
to  woricer  separations  at  the  firm. 

TA-W-9S81  &9S82;  Flax  Plastics.  Inc., 
Plant  #/  and  Plant  #2  Midvale,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
Imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-871^  Buchanan  Metal  Form 
Products.  Inc.  Buchanan.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  s^Mrations  at  the  finn. 
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TA-W-OOOf:  Fab-Tea  Inc.  Wama.  MI 

Investigation  revealed  diat  criterion 

(2)  has  not  been  met 

TA-W-10J77:nTHigbie 
Manufactiuing  Co..  Rodteeter,  MI 

Investigation  revealed  diat  criterion 

(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woricer  separations  at  the  firm. 

TA-W-aav  NaUonal  Molded  Pnxlucts 
Co..  SL  Marys.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separattoos  at  the  firm. 

TA-W-asaS;  LBL  Pattern,  bta. 
Muskegon  Heights.  MI 

Investigation  revealed  ttut  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  Importantly 
to  worker  separations  at  the  firm. 

TA-W-83a4:  Anderson  Industries.  Inc.. 
Anderson  Pattern  Div..  (formerly  known 
as  Anderson  Pattern.  Inc.)  Muskegon 
Heights.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-asaS:  Monarch  Pattern  Corp.. 
Fruitport.  MI 

Investigation  revealed  dial  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separations  at  die  firm. 

TA-W-a271;  Corduroy  Rubber  Co.. 
Grand  Rapids,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separations  at  the  firm. 

TA-W-9135:  The  Catamore  Co..  Bast 
Providence,  RI 

Investigation  revealed  that  criterion 
(3]  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separations  at  the  firm. 

TA-W-agaa;  Indiana  Hide  Coip.. 
Tupelo,  MS 

Investigation  revealed  that  criterion 
(3]  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separatioos  at  the  firm. 


TA-W-8S87;  Spun  SteeL  Inc.  Corinth. 
MS 

Investigation  revealed  diat  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  sepanUons  at  thefirm. 

TA-W-aaa?:  Muskegon  Pattern  and 
Manufacturing.  Inc.  Muskegon  Heights. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  iamortandy 
to  worker  separations  at  thefinn. 

In  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  di#  period  Januaiy  19-23, 
1961.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
VS.  Department  of  Labor.  200 
Constitution  Avenue.  NW.  Washington. 
D.C  20210  dtving  normal  workii^  houn 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  January  26^  UBL 

Matvin  IM.  Fooks. 

Director,  Office  of  Trade  Ad/ustmeM 
Asaittance. 

P>K  Doc  n-asir  PKad  l-S-ft  MB  ra4 
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NUCLEAR  REGULATORY 
COMMISSION 


Advisory  CominlttM  on 


In  accordance  with  the  puposes  of 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C  2038. 2232b.).  die 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meetii^  on 
February  5-7. 19Bt  in  Room  104*.  1717  H 
Street  NW.  Washington.  DC.  Notice  of 
this  meeting  was  publidied  in  the 
Federal  Renter  on  E>ecember  22. 1980. 

The  agenda  for  the  subject  meeting 
%vill  be  as  follows: 

Thntsday.  Fafanaqr  S.  un 

A-JO  A.M.-a>4S  AMj  Opening  Session 
f Open)— The  Committee  wfll  tear  and 
discuss  tlie  report  of  dia  ACRS  ChairBiaB 
regarding  miscelianeous  matters  relatiM  to 
ACRS  actividas. 

8:45  AM.-12a0PMjN8C  Safety 
Research  Program  (Open)— Tim  C«WBittea 
will  he«r  and  diacoas  die  raport  of  Ms 
Sulxxnifflittae  and  oonsultants  who  nuy  be 
present  regarding  the  propossd  ACRS  aanaaJ 
report  to  dw  UJk  CMvess  iMscdlM  the 
NRC  Safety  Rasaaidi  PtapaiB. 

Portiaos  of  diis  sasska  wdl  be  deaad  as 
necessary  to  discass  inianBatlaa  Ihs 
prematura  rslaass  of  wUch  WBsld  be  iikaly  to 
significaniiy  faistrate  ii^riasasHMIan  of 
propoaedi 
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l:30PM.-3aOPJ  t 


Safety  Reaearch  Pr  igram 


A  M.: 


repr  tsentatives  ( 


Committee  will  he 

from  the  ACRS  Sa^ty 

Subcommittee,  AQ  S 

be  preMDt,  and  repfesentatives 

Siaff  regarding  the 

Range  Safety  Rese^ch 

3:30PM.~e:30PJ^. 
Generating  Station 
The  Committee  wil 
ACRS  Subcommitti  e 
may  be  present  regi 
operation  of  the  Sai 
Generating  Station 
Committee  will  ala< 
from  the  NRC  Staff  and 
applicant  regarding 
this  session  will  be  closed 
discuss  Proprietary  Information 
this  matter 

Friday,  February  6,  ^981 

8:30A.M.-ll.i)0 
Source  Term 
hear  and  discuss 
ad  hoc  Subcommittee, 
who  may  be  presen  t, 
NRC  Staff  and 
industry  who  may 
proposed  NRC 
product  souree  tern 
design  of  nuclear 

UMJ  A.M.-11:30 
(Open)— The 
items  scheduled  foi 
Cliainnan  and  othe 
hc:vean  interest. 

Topics  to  be  con 
of  ACRS  activities 
control  system 
exacerbate  reactor 
ofATWS.and 
Safety  Research 

11:30  A.M.-12:30 
Chairman  and 
Committee  will 
and  other  Commi 
interest  to  discuss 

1:30  P.M.-3.iX)  PM 
Term  (Open)— The 
discussion  of  the 
as  noted  above. 

3:00PM-&00 
Construction  Permits 
Committee  will 
its  Subcommittee 
and  representative  i 
regarding  proposec 
for  Construction 
considered  by  NRC . 

Portions  of  this 
necessary  to  discuss 
and  information 
which  would  be 
frustrate 
action. 

6.00  PM-e:30  P}t. 
Guides  (Openj—Ti 
and  discuss  the 
regarding  propose< 
Regulatory 
Regulatory  Guide 
protection  for 


NRC  Lons-Range 

Plan  (Opent—Tha 
and  discuss  a  report 
Research 

consultants  who  may 
of  the  NRC 
rroposed  NRC  Long- 
h  Program  Plan. 
San  Onofre  Nuclear 
Units  2  and  3  (Open)— 
hear  the  report  of  the 
and  consultants  who 
irding  the  request  for 
Ono&e  Nuclear 
UniU  2  and  3.  The 
hear  and  discuss  report! 
representatives  of  the 
this  matter.  Portions  of 
as  necessary  to 
applicable  to 


1  revi(  w 


I  hear 
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Fission  Product 
(Opeiil—'Vhe  Committee  will 
re  >orts  from  a  special  ACRS 
!,  ACRS  Consultants 
:,  representatives  of  the 
of  the  nuclear 
present  regarding 
reev^luation  of  the  fission 
used  in  the  siting  and 
fJciliUes. 
\J4.:  ACRS  Discussion 
Comi«ittee  will  briefly  discuss 
discussion  with  the  NRC 
Commissioners  who  may 

I  Idered  include  the  status 
egarding  evaluation  of 
faih  res  which  could  initiate  or 
iccidents,  consequences 
of  the  NRC  Long-Range 
m  Plan. 
'M.:  Meeting  with  NRC 
Conifnissioners  (Open} — The 
%vith  the  NRC  Chairman 
who  may  have  an 
J  :ems  noted  above. 

Fission  Product  Sourtx 
Committee  will  continue 
Fi  ision  Product  source  term 


lP.il 


Pnigran 


I  mei  t 


sg  oners  ^ 


Near-Term 
(Open)— The 
and  discuss  the  report  of 
4iembers  of  the  NRC  Staff, 
of  the  nuclear  industry 
additional  requirements 
P^mits  which  are  being 


session  will  be  closed  as 
Proprietary  Information 
premature  release  of 
to  significantly 
implementation  of  proposed  agency 


ithi 
lik  ely  I 


rejort  I 


NRC  Regulatory 
le  Committee  will  hear 
of  its  Subcommittee 
changes  in  NRC 
Guides  land  a  proposed 
I  egarding  lightning 
nuclear  power  plants. 


Satufday,  Fabraatjr  7,  Ittl 

SMAM-UM  Nook  Pr^iaraUon  of  ACRS 
Reporia  (OpenJ—Tha  Committee  will  discuss 
ita  propoaed  reports  to  the  Congress  and  the 
Nuclear  Regulatory  Commisaion  regarding 
matters  discusaad  during  this  meetiiig. 

Portions  of  this  session  will  be  closed  as 
necessary  to  diacnss  Proprietaiy  Information 
and  information  the  premature  release  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed  agency 
action. 

J.-00  PM.-MO  PMj  ACRS  Discussion 
(Open)— The  Committee  members  will 
discuss  items  related  to  anticipated  ACRS 
activities  including  the  future  schedule  for 
full  Committee  and  Subcommittee  meetings, 
the  FY-19e2  ACRS  budget  and  activitiea  of 
individual  members.  The  Committee  will  alao 
hear  and  discuss  comments  from  the 
Chairman  of  the  ACRS  Subcommittee  on 
Waste  Management  and  other  members 
regarding  cross-statements  filed  by  the 
Utilities  Nudear  Waste  Management  Group 
in  connection  with  the  on-going  NRC  waste 
confidence  proceedings;  a  report  of  the  ACRS 
Subcommittee  on  Fluid  Dynamics  regarding  a 
prelicensing  review  of  the  passive 
containment  system;  and  a  Committee 
member's  report  regarding  improved  decay 
heat  ramoval  systems  for  the  North  Anna 
Nuclear  Power  Station  Units  3  and  4. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  [R.  F. 
Fraley]  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d]  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 


Proprietaiy  Informatiaii  (5  V&.C. 
552b(c)(4))  and  infonnatloo  the 
premature  release  of  utiddb  would  be 
likely  to  aignificantly  frustrate 
implementation  of  proposed  agency 
poUcy  (5  V&C.  552b(c)(9)(B)1. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265],  between  8 15  A.M.  and  5:00  P.M. 
EST. 

Dated  January  28. 1961. 
lohaCHoyle. 
Advisory  Committee  Managemeni  Officer. 

|FR  Ooc.  Sl-MSS  nbd  I-2S4:  k4S  •iD| 

■uan  cooc  7Sis-ei-ii 

[Docket  Noe.  SIN  80-4«t;  50-4a9: 50-4M1 

Duke  Power  Co.  (Pertdna  Nuclear 
Station,  Uqita  1. 2  and  3),  ReacfwduHng 
of  Oral  Argument 

January  23, 1981. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  January  22, 1981,  the  oral 
argument  on  the  appeal  of  intervenors 
Mary  Apperson  Davis  and  the  Yadkin 
River  Committee  from  the  February  22, 

1980  partial  initial  decision  of  the 
Licensing  Board  in  this  construction 
permit  proceeding  earUer  scheduled  for 
February  18, 1981,  has  been  rescheduled 
for  10:00  a.m.,  on  Wednesday,  April  1. 

1981  in  the  NRC  Public  Hearing  Room. 
Fifth  Floor,  East- West  Towers  Building. 
4350  East- West  Highway.  Bethesda, 
Maryland. 

For  the  appeal  board. 

Dated:  January  23. 19817 
C  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  S1-S4SS  FIM  1-3»«1:  S:4S  ami 
BtLUNQ  COOC  7«se-01-«i 


[Docket  Na  50-289  (Restart)] 

MetropoOtan  Ediaon  Ca  (Tlwee  Mile 
Island  Nudaar  Station,  Untt  No.  1) 

January  26, 1981. 

Memorandum  and  Onhr 

Today  I  received  the  attached 
memorandum  from  Chairman  Aheame 
to  Chief  Administrative  Judge  B.  Paul 
Cotter,  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  I  reported  to 
Chief  Judge  Cotter  that,  in  my  view,  10 
CFR  §>L780  (ex  parte  communications), 
requires  that  any  answer  from  me 


diracdy  or  iiidinedjr  to  die 
Commiirioiiaw  thoidd  be  on  the  record 
of  tfatt  prooeediqg.  I  also  advised  Chief 
Judge  Cotter  that  to  assure 
oompletenees,  any  such  communication 
should  be  written  and  served  in  ttie 
proceeding,  orally  made  In  a  public  on- 
the-record  sesskm  or  both.  I  also  stated 
that  I  would  prefer  to  have  any  such 
report  submitted  by  the  entire  board 
after  an  opportunity  for  the  parties  to 
ooounenL 

Chairman  Aheame  has  accepted  my 
recommendations. 

llierefore  tibere  will  be  a  special 
seesion  in  this  proceeding  to  receive 
recommendations  and  comments  on  the 
subject  matter  of  Chainnan  Aheame's 
memorandum  at  the  NRC  Hearing 
Room.  25  Court  Street  Hairisbuig. 
Pennsylvania,  beginning  at  lOO)  a.m.. 
Februaiy  S.  1981. 

Ordered: 

All  parties  are  directed  to  attend. 
There  is  a  possibility  that  issues 
affecting  all  parties  will  be  discussed 
and  it  is  essential  that  partiea  be  present 
to  assert  their  interest  and  views  on 
Chainnan  Aheame's  request 

For  the  Atomic  Safety  and  Licensing  Board. 

Belhesda.  Maryland  )antiaiy  28. 1981. 
tvaaW.anitk. 

Otairmen,  Adntmiatrative  ftidge. 
United  SUIaa  Nudaar  Kasulaloty 


SKURfTIES  AND  EXCHANQE 


flOLl1M3;<t12-474C)I 


Washington.  D.C. 

lamiaiy  22. 1961. 

Memaranifaiai  for  Chainnan.  ASLBP. 

From:  fohn  Aheame. 

Subject:  TMI-1  Heaiii^. 

Several  Coainiaaioaen  are  interested  in 
whether  tiw  TIII-1  liearing  can  be  expedited. 
(Aa  you  loiow,  die  current  pace  is  far  sloMrer 
tlian  tlte  Comminionen  had  originally 
lioped.)  Therefore,  please  aslc  tiie  Chainnan 
of  thsTMI-1  Boanl  whether  there  are  any 
■diaas  the  Coounission  could  take  wliicfa 
would  expedite  the  hearing.  These  could 
include: 

— Commiesion  deciding  open  issues. 

— Coounission  clarifying  policies. 

— ConunissiaD  modifying  existing  orders. 

— Commission  directing  staff  to  talce  some 
action. 

Please  understand  that  I  am  not  requesting 
any  information  from  the  Board  Chairman  the 
furnishing  of  which  would  be  inconsistent 
with  his  duties  as  presiding  oERcer.  I  would 
appreciate  a  response  by  GOB  January  31. 

By  copy  of  diis  memorandum  I  am 
requesting  the  Docketing  and  Services 
Branch.  OfBoe  of  the  Secretary,  to  serve 
copies  of  the  memorandmn  on  the  Board  and 
the  parties  in  llie  subject  proceeding. 

oc  CommissiaDer  Gilinsky 

Coomiissioner  Hendrie 

Commissiooer  Bradfond.  Sec^. 
in  Dm.  ai-svD  nw  1-»«:  *«  <■( ' 


Hrancs  for  Industry  Umltwl  and  Fn 
(UK  FlnanM)  Umitadl;  rang  of  an 
Appacaoon 

Correction 

In  PR  Doc.  81-151Z.  appearing  at  page 
370S.  in  the  issue  ofTliunday,  January 
16. 1981.  make  the  following  dianges: 

(1)  On  page  3706,  dihd  column,  ninth 
line,  "which"  should  read  'Vith". 

(2)  On  page  3706,  third  column, 
fourteenth  line.  "$100,000,000"  should 
read  "-400.000,000". 

saiMo  cooc  tcot-oi-a 


IFIe  Na  1-70M] 

Amarlcan  BuakMM  Products,  Inc.; 
AppHcation  To  WlltKlraw  From  Uating 
and  Registration 

January  23, 1981. 

llie  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  Ae  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  ttie  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  American 
Business  Products,  Inc.  (the  "Company") 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
November  28, 108a  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  diat  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  up<Hi  the  oontimied 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  oo  or 
before  February  13. 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  2054a  facts  bearing  upon  whether 
the  application  has  been  macle  in 
accordance  with  the  rules  of  tfaa 


Exchange  and  what  tamis.  if  any.  afaoold 
be  imposed  by  the  Conmission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  tfie  date 
mentioned  above,  unless  the 
Conunission  determines  to  ordar  a 
hearing  on  the  matter. 

For  tlie  Commission,  by  die  Divistoo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ceorga  A  Fltrslnrnioos, 

Secretary. 

(PR  Doe.  Sl-MCl  FIW  V-»-ai:  Sitf  h4 

aauNQ  COM  ssts4i^ 


(Re  No.  22'108»11 

Bsnaficial  Corp4  ApplcatkM  and 
Opportunity  for  HMrfng 

Notice  is  hereby  given  that  Beoefical 
Corporation  ("Beneficial")  has  fUed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1934  (the  "Act")  for  a  findli«  by 
the  Commission  that  the  tnisteesUps  d 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase")  imder  the  four 
existing  indentures  of  Benefidal 
described  below  (collectively,  die 
"Beneficial  Indentures"),  each  of  which 
was  heretofore  qualified  under  the  Act 
and  the  trusteeship  by  Chase  under  an 
existing  indenture  described  below  of 
West  Beneficial  Finance.  Im:.,  a 
Delaware  corporation  formely  known  as 
Benefidal  Finance  Co.  of  Ohio  ("West 
Beneficial")  and  successor  by  meiger  to 
Capital  Financial  Services  Inc  an  Ohio 
corporation  ("Capital"),  which  was 
heretofore  qualified  under  the  Act  and 
in  respect  of  die  notes  issued  under 
which  Beneficial  proposes  to  becomes  a 
guarantor,  is  not  so  lUcely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  publk:  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  Trustee  imder  the 
Beneficial  Indentures  or  under  the  West 
Benefidallndenture. 
Beneficial  alleges  that 

(1)  It  has  outstanding  $754)00.000 
principal  amount  of  its  debentures  due 
February  1. 200a  issued  under  the  1972 
Beneficial  Indenture  executed  by 
Beneficial  and  Chase,  as  Trustee.  The 
debentures  issued  pursuant  to  the  1972 
Beneficial  Indenture  were  registered 
under  the  1933  Act  (File  Na  2-427D8) 
and  the  1972  Benefidal  Indenture  was 
qualified  under  the  Act 

(2)  It  has  outstanding  tlsgooojOO 
prLadpal  amount  of  its  debentures  due 
June  1, 2003.  issued  onder  ttw  1977 
Ben^dal  Indantare  execotad  by 
Benefical  and  Chase,  as  IVaalee.  The 
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debentures  wen  registered  under  the 
1933  Act  (File  N  i.  2-59031)  and  the  1977 
Beneficial  Inden  ture  was  qualified  under 
the  Act. 

(3]  It  has  outs*  anding  $150,000,000 
principal  amoun  t  of  its  debentures 
maturing  at  hole  er's  option  annually  on 
December  15  coi  imencing  in  1986  and 
due  May  15,  200  I,  issued  under  the  1978 
Beneficial  Inden  ure  executed  by 
Beneficial  and  C  lase,  as  Trustee.The 
debentiu-es  wen  registered  under  the 
1933  Act  (File  H  i.  2-61539)  and  the  1977 
Beneficial  Inden  ure  was  qualified  under 
the  Act. 

(4)  It  has  outsi  anding  $250,000,000 
principal  amoun :  of  its  debentures  due 
June  15,  2005,  an  i  maturing  at  option  of 
holder  on  Januai  y  15, 1984.  issued  under 
the  1979  Benefic  al  Indenture  executed 
by  Beneficial  an  1  Chase,  as  Trustee.The 
debentures  wen  registered  under  the 
1933  Act  (FUe  N  i.  2-66189)  and  the  1979 
Beneficial  Inden  ure  was  qualified  under 
the  Act. 

(5)  On  Octobe  r  10, 1980,  Capital  was 
liquidated  by  m(  rger  into  its  parent. 
West  Beneficial,  pursuant  to  a  Plan  of 
Liquidation,  adc  }ted  as  of  June  18, 1980 
and  approved  b;  West  Beneficial  as 
sole  shareholdei  as  of  that  same  date, 
and  an  Agreeme  at  of  Merger  between 
Capital  and  Wei  t  Beneficial  dated  as  of 
October  10, 198( ,  At  the  time  of  the 
merger  the  sepa  ate  existence  of  Capital 
ceased.  All  of  th ;  issued  and 
outstanding  cap  tal  stock  of  West 
Beneficial  is  ow  led  by  Beneficial 
Mortgage  Co.  of  Ohio,  a  Delaware 
corporation  whi  :h  is  an  indirect,  wholly- 
owned  subsidiai  y  of  Beneficial. 

(6)  West  Bene  icial  has  outstanding 
$25,000,000  print  ipal  amount  of  its 
senior  notes  due  April  15, 1983,  issued 
under  the  West  ienefidal  Indenture 
executed  by  Ca]  ital  and  Chase,  as 
Trustee.  The  Wi  st  Beneficial  Notes 
were  registered  mder  the  1933  Act  (File 
No.  2-55640)  an(  the  West  Beneficial 
Indenture  was  q  iialified  under  the  Act 

(7)  The  Capiti  1  obligations  with 
respect  to  the  V\  est  Beneficial  Notes 
have  been  assui  led  by  West  Beneficial, 
as  successor  by  merger  to  Capital. 

(8)  On  Octobe  r  31, 198a  the  Finance 
Committee  of  th  i  Board  of  Directors  of 
Beneficial  authc  rized  the  guarantee  by 
Beneficial  of  the  payment  of  the 
principal  of,  anc  premium,  if  any,  and 
interest  on,  the  Vest  Beneficial  Notes 
issued  pursuant  to  the  West  Beneficial 
Indenture  when  and  as  the  same  shall 
become  due  an(  payable  according  to 
the  terms  of  sue  i  Notes  and  Indenture. 

(9)  Section  31  Kb)  of  the  Act  provides 
in  part  that  if  a  rustee  under  an 
indenture  qualil  led  under  the  Act  has  or 
shall  acquire  an  y  conflicting  interest  (as 
defined  in  the  » iction),  it  shall  within 


ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign.  The 
Beneficial  Indentures  provide,  with 
certain  exceptions  stated  therein,  that 
Qiase  shall  be  deemed  to  have  a 
conflicting  interest  if  it  is  trustee  under 
another  indenture  under  which  any 
other  securities,  or  certificates  of 
interest  or  participatian  in  any  other 
securities,  of  the  same  issuer  are 
outstanding. 

Assuming  that  the  Beneficial 
Guarantee  will  make  Beneficial  an 
"obligor"  on  the  West  Beneficial  Notes, 
Beneficial's  application  seeks  a 
Commission  finding  that  no  material 
conflicts  of  interest  with  the  Beneficial 
Indentures  are  likely. 

(10)  The  Beneficial  Guarantee  is 
included  in  the  Second  Supplemental 
Indenture,  dated  as  of  December  22. 
1980,  which  supplements  the  West 
Beneficial  Indenture  and  was  executed 
by  Beneficial  in  support  of  West 
Beneficial's  and  its  request  for  the  No 
Action  Letter.  Both  the  Beneficial 
Guarantee  and  the  Second 
Supplemental  Indenture  will  become 
effective  upon  receipt  by  Chase,  as 
Trustee,  of  a  certificate  from  Beneficial 
and  West  Benefidcd  to  the  effect  that 
the  No  Action  Letter  has  been  received 
and  Beneficial  has  therefore  waived  the 
condition  stated  in  the  Second 
Supplemental  Indenture  of  an  order 
under  Section  12(h)  of  the  1934  Act 
Beneficial  and  West  Beneficial  agree  to 
deliver  such  certificate  promptly  after 
receipt  of  the  No  Action  Letter. 

(11)  The  Beneficial  Indentures  and  the 
West  Beneficial  Indenture  are  wholly 
unsecured,  and  the  obligations  of 
Beneficial  under  them  will  rank  pari 
passu  inter  se.  The  only  material 
differences  between  the  Beneficial 
Indentures  and  the  West  Beneficial 
Indenture  and  the  rights  of  the  holders 
of  the  debentures  and  notes  issued 
thereunder  relate  to  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dates,  interest  rates 
and  redemption  prices  and  procedures. 

(12)  It  is  not  in  default  under  any  of 
the  Beneficial  Indentures. 

(13)  West  Beneficial  is  not  in  default 
undei;  the  West  Beneficial  Indenture. 

(14)  Neither  the  differences  indicated 
above  nor  any  other  provisions  of  the 
aforementioned  indentures  are  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  any  of 
the  holders  of  the  debentures  issued 
under  the  Beneficial  Indentures  or  of  the 
West  Beneficial  Notes  to  disqualify 
Chase  from  acting  as  Trustee  under  any 
of  the  aforementioned  indentures. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  laid  appUcation 
wfaidi  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washii^ton,  D.C  20649. 

Notice  is  further  given  tfut  anorder 

granting  the  application  may  be  issued 
y  the  Commission  at  any  time  on  or 
after  February  17, 1981.  unless  prior 
thereto  a  hearing  apon  the  application  is 
ordered  by  the  Comtaiission,  as  provided 
in  clause  (U)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may.  not  later  than 
February  17. 1981  at  5:30  PAL.  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

For  the  Commiasion,  pursuant  to  delegated 
authority,  by  the  Diviaion  of  Corporation 
Finance. 

Ceofga  A.  Fil  uliimmiiSi 
Secretary. 

[PR  Doc.  n-MM  FiM  !-»«:  Mis  aal 
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Phlladeiphia  Stock  Exctiange,  Inc.; 
Applications  for  Unlstad  Trading 
PrlvHegM  and  of  Opportunity  for 


January  23, 1961. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Cominco  Ltd. 

Common  Stock,  No  Par  Value  (File 
No.  7-584^ 
International  Flavors  &  Fragrances,  Inc. 

Common  Stock.  112  V^  Par  Value  (File 
No.  7-5847) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  FelMiiary  13. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 


applicsUoiu.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Hnds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation.  j)ursuaot  to  delegated 
authority. 

George  A.  FItzsimmons, 

Secretary. 

[PR  Doc.  m-MSe  Filed  l-2»-«1;  •.■45  «in| 
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SMALL  BUSINESS  ADMINISTRATION 
[LicanM  No.  03/03-0146] 

James  River  Capital  Associates; 
Application  for  License  To  Operate  as 
a  Limited  Partnership  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SB A) 
pursuant  to  S  107.4  of  the  Regulations 
governing  SBIC's  (13  CFR  107.4  (1980)) 
under  the  name  of  James  River  Capital 
Associates,  900  East  Main  Street, 
Richmond,  Virginia  23219,  for  a  license 
to  operate  in  the  Commonwealth  of 
Virginia  as  a  Limited  Partnership  SBIC 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  el  seq.). 

The  partnership  will  begin  operations 
with  private  capital  of  $1,075,000. 

The  Corporate  General  Partner  of  the 
Partnership  is  James  River  Advisors. 
Inc.,  and  is  controlled  by  The  Southern 
Group,  Inc.  which  is  owned  by  Mr. 
James  B.  Farinholt.  Jr.  (80%)  and  Mr.  A. 
Hugh  Ewing  HI  (20%). 

The  principal  officers  and  directors  of 
the  Corporate  General  Partner  are: 

A.  Hugh  Ewing  HI.  1811  Monument  Avenue. 

Richmond.  Virginia  23220— President, 

Treasurer  Director 
James  B.  Farinholt,  Jr.,  6117  St.  Andrews 

Lane,  Richmond.  Virginia  23226— Vice 

President,  Director 
ilelen  E.  Powell,  3  Iris  Lane,  Richmond. 

Virginia  23228— Vice  President.  Secretary 

Director 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  General 
Partner  and  the  reasonable  prospects  for 
a  successful  operation  of  the  SBIC  under 
its  management  including  adequate 


profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any 
interested  person  may  on  or  before 
February  9, 1981,  submit  written 
comments  on  the  application  to  the 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Richmond.  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
investment  Companies) 

Dated:  January  22,  ISBl. 
Michael  K.  Casey, 
Associate  Administrator  for  investment 

|FK  Doc.  B1-M9Z  Filed  1-29-S1:  Mi  aai| 
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(AppHcation  No.  09/09-6273) 

Vanson  Investment  Corp^  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  has  been  filed  by  Vanson 
Investment  Corporation  (Applicant), 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Apphcant  are  as 
follows: 

Tin  Koon  L,am,  1090  L,ander8  Avenue, 
Milpitas,  California  95035;  Chaiiman  of  the 
Board,  President,  Chief  Financial  Officer, 
100  percent  Stockholder 

Martin  J.  Joe,  1473  Murphy  Avenue,  San  Jose. 
California  95131;  l^an  Officer,  Director 

Simon  S.  Sil,  3405  Barber  Lane.  Milpitas, 
California  95035;  Secretary,  Director 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  448-A  Reynolds  Circle,  San 
Jose,  California  95112,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  primarily  in  Santa  Clara 
County  and  the  Greater  San  Jose  area 
within  the  State  of  California, 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  i^ivestment 
company  under  Section  301(d)  of  the  Act 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 


performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1058, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Jose,  CaUfomla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  January  22, 1881. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment 

PK  Doc  n-3Va  FUed  1-2»-n:  8:4t  anil 
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SmaH  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  S  107.301(c)  seU  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  financing  by  small  business 
investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  {  107.301(c)(l].  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  S  107.301(c)  does  not 
supersede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling    . 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  Is  directed  to  new 
subsection  308(i)  of  the  Small  Business 
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added  by  section  524  of 
March  31. 1980  (94  Stat 
's  Federal  override  of 
lings,  and  to  its  forfeiture 
ptJDvisions. 

,r.  1981.  and  until 
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}ursuant  to  13  CFR 
12.766%  per  annum. 


§  107.301(c)  is 

Dated:  )anuar  '  22. 1981 
Peter  F.  McNaia  i. 

Deputy  Associa  e  Administrator  for 
Investment 
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fishing  vessels  in  the  Fishery 
Conservatioa  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
nceipt  of  all  applications  for  such 
permits,  a  sonmary  of  the  contents  of 
such  a^iiications.  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  die  Fedacal  siqiister. 

Individual  vessel  applications  for 
fishing  in  1981  have  been  received  from 
the  Federal  Republic  of  Germany,  the 
Governments  of  Italy,  Japan.  Korea.  The 
Netherlands.  Spain,  the  Polish  People's 
Republic,  and  Taiwan,  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C  20235. 
(Telephone:  (202)  634-7432). 

Dated:  January  22. 1961. 
Lany  L  8n— ri. 
Acting  Director.  Office  of  Fisheries  Affairs. 
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Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 
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Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individnal  fisheries  are 
as  follows: 
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jA>ai-ooas 

JA-4I-O0M 
JA-81-0067 
JA-ai-0070 
JA-ai-007l 

jA-ai-ooao 
JA-ai-oow 
jA-fi-«mi 

JA-S1-00K 
JA-41-009S 
JA-«1-0I(» 
JA-41-OII0 

jA-ai-0111 
jA-ai-onz 

JA-S1-01I3 
JA-B1-0IU 

jA-ai^ii5 
jA-at-ciia 

JA-ei-0117 
JA-I1-Ot20 
JA-81-0171 
JA-SI-0122 
JA-ai-0123 

jA-ai-oi<o 

JA-61-OiaO 
JA-8t-OI61 
JA-81-01S2 

jA-ei-oie3 

JA-ai-0164 
JA-81-0165 

jA-ai-oiae 

JA-8I-0I67 
JA-S1-0I6B 

jA-«i-oie9 
jA-ei-oin> 

JA-Bl-0171 

jA-ai-oirz 

JA-ai.0173 

JA-ai-0t74  - 

JA-81-0175 

JA-«1-017e 

JA-«I-0177 

JA-41-0178 

JA-ai-Ot90 

JA^I-0200 

JA-SI-0201 

JA-ai-020Z 

JA-ai-ORM 

JA-«1-02IO 

JA-ai-0211 

JA-S1-0Z12 

JA-41-0213 

JA-81-0214 

JA-81-0215 

JA-81-02ie 

JA-81-0f19 

JA-ai-OZ20 

JA-ai-0221 

J  A-a  1-0240 

JA-ai-O2S0 

JA-81-0251 

JA-81-0252 

JA-ai-02S3 

JA-ei-0254 

JA -81-0255 

JA-ei-025e 

JA-81-0200 

JA-«  1-0282 

JA-81-02e3 

J  A-8 1-0285 

J  A-8 1-0286 

JA-e  1-0287 

JA-81-0288 

JA-81-0289 

JA-81-0Z91 

JA-81-0292 

JA-ei-0297 

JA-81-0299 

JA-81-0300 

JA-B1-0302 

JA-ai-0303 

JA-81-0304 

JA-81-0305 

JA-81-0307 

JA-«1-030e 

JA-61-0309 


S)ii0ifoMmu~ 


(*»  traailar. 


JUnifollmu- 


rsthtm  Mm 

Tmahmmltmi 

KalaUmuNo.» 

amiUmiNoii 

UtmittmuMa  SO 

Hokko  timy  No.  rr 

FacionrMp... 
OanKhninar.. 
OanHh  Minar.. 
OanWiMirwr.. 
OanWi  Minar... 


ShufoUant..^ 

fvoMaiu 

KonoUaru 

fvkufoUtni^ 
Kalon  Itmv-^ 
KatMbUmu.. 

Aoba  Umj 

MMatMMn>_ 

Otio  Itmu 

BifOkUn 


Plir  tnuAtt., 


Par  katrtar . 


Par  iraiirlar.. 


Pair  lraiiitar„ 


Nimhn  tltni  Na  t 

AkMhiUmjMo.  tt 

AktwhiUmuNo  IT 

Aka0»  Utru  No  St 

Atfii  Mtni  Ne^  St 

AkathiUmuNo.  S$ 

Akstm  Umu  No.  St  ..^.. 

AkstfH  Man  No.  63 

AkaaltUanjNo.es 

Akathi  klani  No.  es 

AkaiN  Uani  No.  67 

AkaaN  Uaru  No  66 

Akatit  Uaiv  No.  66 

AkaahiUaniNo  71 

AkaamUvuNo.  Tt 

■AkaanuaniNoTi 

^AaMMarvAto  TS 

AkaaNUaniNo  76 

Aka*iyianiNo.  tt 

AkaaN  Han  No.  16 

HofoUani. 

Tenyu  Uani  No.  It 

Yuyo  Main  No.  3S _... 

Taniiu  Man/ No.  U 

Soho  Mam  No  66 

KakuyoMaruNo.  1 

Kakufo  Man  No.  t 

Kakum  Man  No.  3 

Kakuro  Man  No.  S 

Kakufo  Mmv  No  T 

Kakufo  Man  No.  6 

Nmo  Man  No  31.^ 

NiUo  Man  No.  32 

AUto  Man  No  35 

NiHo  Man  No.  36. 

Soro  Man 

Taitai  Man  No.  51 


FadOfy  fh4p.. 
Par  lrat«i*r„. 
Par  lraai(ar..„ 
Par  kawtar... 

Par  irawtar 

Pairlraiiiilai 

Partraailar 


Par  irawtar.. 
PamnMr.. 
Par  trawtar.. 
Pair  trawler.. 
Par  traailar.. 


Par  kairler.. 


Pair  Irawtar.. 


Pair  trawtar.. 


.  Factory  Stiip 

■  Oaniiti  Minar 

Daniah  aawar 

Oaniiti  aatnar 

Oanoli  aeinar. 

Par  kawtar 

Par  trawler 

Pair  Irawtar 

Par  trawler 

Par  trawler 

Par  trawler 

Pair  tawler 

Pair  trawler 

Par  Irawlar 


Mulau  Mmj  No.  5t 

Ton  Man  No  16 

Zenho  Man  No.  t1 _ 

Kakuda  Man  No.  25 — MwSum  stem  kawlar 


Factory  it«p _ 

Medium  alem  Irawtar.. 
Medium  Mam  lraw*er.. 
Madwm  stem  Irawtar.. 
Medium  stem  kawtar.. 


Medwm  stem  trawtar.. 
Me(Sum  stem  kawiar.. 
Large  stem  trawler.. 


Fi4irMarvM;  1. 
Kaiko  Mam  No.  3 ..... 

Ryuyo  Mam 

Tomt  Mam  No.  65 .... 

Anyo  Man  No  6 

DammManNo.  It 
Daiatm  Man  No.  22 
OaisNn  Man  No.  23 

Aso  Mam _ 

Nitaka  Man 

TakacNho  Mam 

/fon>*«art/ Ato.  21 _ Medum  stem  kawlar 

Kofo  Man  No  2 Large  atom  kawler 

&tyu  Mam  No.  t Medhjm 


....  eSAI... 

..  8M1 

»  BSA1 

...  BSA1.„.. 
.-.  B»A1„.. 
.-  BSA1.... 
..  BMI.„ 

~.  asAi... 

-.  BSAS 

~.  asAt 

.-  B8A1.... 
...  BSA1 

-  8SA1..„. 

-  BSA1.... 

...  BSA1 

..  B8AI..„ 
...  8SAI..... 

-  asAt..... 

~  B8A1_.... 

-.  BSA1 

..  8SAI...... 

..  BSAI...... 

-.  BSAI..... 

..  BSA  !...„. 

..  8SAI.„... 

...  BSAI 

..  BSA  2 

..  BSAI-.... 

..  BSAI. 

..  BSA  1 

..  BSAI.... 

..  BSAI. 

..  BSAI 

..  BSAI 

.  BSAI 

..  BSAI 

..  BSA  t 

..  BSAI- 

..  BSAI 

..  BSAI 

.  BSAI 

.  BSAI. 

..  BSAI...... 

.  BSAI 

.  BSAI..... 

.  BSAI..f... 

.  BSA  2 

.  BSAI 

.  BSAI 

.  BSAI...... 

.  BSAI...... 

.  BSAI 

.  BSAI 

.  BSAI 

BSAI.. 

BSAI...... 

BSAI 

BSAI 

BSA  I 

BSAI...... 

BSAI 

BSA  2 , 

BSA  I 

BSAI 

BSAI 

BSAI. 

BSAI 


Medwm  stem  kawtar „ BSA  I .. 

Medium  stem  kawlar.. 
Large  stem  kawlar. 


BSAI. 

BSAI. 

BSAI. 

BSAI.. 

BSAI.. 

Large  stem  trawtar „ BSA  t 

Large  stem  kawler . 
Large  stem  kawlar.. 
Large  stem  kawler . 
Large  stem  kawlar.. 


BkyuManNo  It Medum  stem  kaw<er- 

Bl9fu  Mam  No.  66 Medium  stem  kawtar.. 

Koahki  Mam  No.  tt Medum  stem  kawler.. 

Fi*uyoM  Man  No.  36 Medum  stem  kawter. 


BSA1 

BSAI.. 

BSAI.. 

BSAt. 

SSA1.. 

BSAI.. 

BSAI.. 

BSAI.. 

BSAI.. 

BSAI. 

BSAI.. 


Kfowa  ktam  No.  15 Medium  stem  kawler..„ .  BSAI 

>Weeiorao  Mam  No  32 Medium  stem  kawtar ^- 

Akebono  Mam  No.  2T_ Medum  stem  kawler 

Akebono  Mam  No.  26. Medum  stem  kawter 


BSAt.. 
BSAt.. 

BSAI. 


.  OOAI. 
.  QOAI. 

OOA  l" 
OOAI. 
QOAI. 
OOAI.. 
OOAI.. 
OOAI.. 
QOAI.. 
GOAL. 


OOAI. 
OOAI. 

OOAI. 
QOAI.. 
QOAI.. 
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JA-«1-<»10 
JA-t1-0*12 
JA-«1-0313 
JA-«1-<ni4 
JA41-031S 
JA-«1-«31* 
JA-ai-0317 

jA-ai-(ni8 

JA-ai-0321 
M-«1-0S31 
JA-«1-033a 
JA-t1-0333 
JA-ai-0334 
JA-ei-033S 

JA-ai-0337 
JA-41-0338 
JA-S1-«338 
JA-«1-0340 
JA-«1-Q34t 
JA-81-0342 
JA-ai-0343 

jA-ai-oaso 

JA-ai-03S1 
JA-«1-03S2 

jA-ai-o3eo 

JA-ai-03t1 

jA-ai-<»e2 

JA-ai-0363 
JA-41-036S 

jA-ai-oaes 

JA-ai-03M 
JA-ai-0373 
JA-ai-0374 
JA-«1-0376 
JA-«1-0377 

jA-ai-oon 

JA-«1-0380 

jA-ai-03a2 

JA-81-0402 

JA-41-0403 

JA-41-0404 

JA-S1-040S 

JA-61-0408 

JA-«1-O407 

JA-«1-04m 

JA-S1-0410 

JA-ai-0411 

JA^I-0413 

JA-ai-0414 

JA-ai-0415 

JA-81-04ie 

JA-«1-0419 

JA-«1-O420 

JA-81-0421 

JA-ai-0422 

JA-S1-0423 

JA-«1-0424 

JA-S1-042S 

JA-ai-042e 

JA-81-042S 

JA-«1-0431 

JA-81-0432 

JA-81-0433 

JA-ai-0434 

JA^I-0435 

JA-ai-0437 

JA-«1-0438 

JA-81-0440 

JA-S1-0441 

JA-8 1-0442 

JA-«l-0443 

JA-B1-044S 

JA-81-044e 

JA-81-0447 

JA-ei-0449 

JA-61-04S0 

JA-81-0451 

JA-ei-04S2 

JA-«1-0453 

JA-«1-0454 

JA-81-0456 

JA-«1-0457 

JA-«1-0459 

JA-81-0461 

JA-ai-0463 

JA-81-04e4 

JA-S1-0465 

JA-ai-0466 


JA41-04C 
JA41-M71 
M-tl-M7l 
JA-tl-047: 
JA-«1-e47l 
M-S1-0W 
JA41-04C 
JA-«1-04* 


JA41-04W 
JA-ai-04« 
JA-ai-04« 
JA41-O401 

M-at.04H 
M41-44M 
M-t1-«4*] 
JA-t1-04M 
JA-t1-«8« 

JA-«i-osoa 

JA-II-OSM 
M41-06M 

M-«i-oaM 

M-tl-OBM 
JA-ai-0S11 
JA-S1-0B14 
JA41-0SM 
M-t1-0S17 
JA-«1-0S1I 
M41-0Stf 
JA-t1-«6M 
JA-«1-0MS 

JA-tl-OSII 
M-«1-0S33 
JA-«1-0S34 
M-I1-OS39 
JA-S1-0SS7 


JA-«1-0641 
JA-ai-0542 
JA-ai-(»4« 
JA-«1-«S44 
JA-t1-064S 
JA-t1-06W 
M-t1-0Mt 
M-ai-OBSI 
JA^M-0664 
JA-n-0SS6 


JA-«i-osa* 

JA-«1-OS04 
JA-«1>08a6 

jA-«i-oaoi 
jA-«i-oaos 
jA-ai-oan 
JA-ai-oaos 
jA-ai-oaor 
jA-ai-oao8 


JA-«1-06n 
JA-S1-0ei2 
JA-ai-0613 
JA-61-4»14 

j/^i-oeis 
JA-ai-oei8 
JA-ai-06ia 

JA-S1-0ai9 
JA-ai-08» 
JA41-0K1 

JA-ai-oez2 

JA-ai-C6M 

jA-ci-oezs 

JA-«1-0720 
JA-81-07a4 
JA-41-M13 
JA-fl-Oezt 
JA-ai-0833 

jA-ai-oeas 

JA-S1-4M3e 

JA-ei-083a 

JA-ai-083B 
JA-«1-0e40 
JA-«1-0e42 
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JA-«1-0«r  >MMiMMAbJV. 

JK4i-0tn  A*«MWMi 

JA-ti-MTS  HtommmMoiM. 

M-t1-0<7r  «MWMmM)L«r 

JA-t1-047t  Hf^hoUmMe^SI. 

jA-ai-04a  a«ow«tovMbLj7. 


BSA1. 
BSAt. 
BSAI. 
B8A1. 
B8A1. 
B8A1. 
BSAI. 
BSAI. 


BSAI. 
BSAI. 
BSAI. 


BSAI. 

BSAI.. 
BSAI. 
BSAI. 
BSAI.. 
BSAI. 
BSAI. 


BSAI. 
BSAI. 
BSAI. 


BSAI. 
BSAI. 
BSAI. 


OOAI. 


BSAf. 


OCMI. 


il 


k1 


W 


BSAI. 
BSAI. 
BSAI. 


BSAI 

BSAI 

NWA  I 

BSA3_ 
BSAI. 

SNA  I 

SNA  I 


it 


OOAI. 
OOAI. 
OCMI. 
OOAI. 
OOAI. 
OOAI.. 
OOAI. 
OOAI. 
OOAI. 
OOAI. 
OOAI. 
OOAI. 
OOAI. 
OOAI. 
OOAI.. 
OOAI. 
OOAI. 
OOA1- 
OOAI.. 
OOAI.. 
OOAI- 


OOA3 NWMS- 


8NAS„ 


JA-«l-0e42 


10038 


No.  Mid 


jA-si-oasi 

JA^I-OMS 
JA-ei-OMO 
JA-ai-0M2 
JA-«1-0a71 
M-S1-(»77 
JA-81-087a 
JA-t1-<»7« 

jA-61-aen 

JA-B1-0M1 
JA-«1-0682 
JA-S1-0a63 
JA-61-0a84 
JA-S1-0MS 

jA-si-oaas 

JA-S1-0aM 

jA-ai-oaao 

JA-«1-0891 
JA-«1-0MZ 

JA-SI-OSQS 

jA-ai-oa9e 

JA-81-0e97 

jA-ai-oaee 

JA-«l-0889 
JA-81-0901 

jA-81-ogoa 
jA-ai-ogo4 
jA-at-ooos 

JA-81-080e 
JA-S1-0907 
JA-61-09M 
JA-ai-0009 
JA-01-0910 
JA-81-0911 
JA-61-0913 
JA-«1-0914 
JA-«1-0ei5 
JA-81-0917 
JA-ai-0918 
JA-81-0919 
JA-61-0920 
JA-81-0921 
JA-ai-0922 
JA-W-0923 
JA-41-0924 
JA-ai-0g2S 
JA-ai-0926 
JA-81-0927 

jA-ai-oeas 

JA-81-0a29 
JA-ai-0930 
JA-81-1000 

jA-ai-iooi 

JA-81-10(tt 
JA-ei-1004 
JA-81-1010 
JA-81-1011 
JA-81-1012 
JA-81-1015 
JA-«1-1017 
JA41-1018 
JA-ai-1019 
JA-81-10Z1 
JA-81-1022 
JA-«1-1023 
JA-81-1024 
JA-81-1025 
JA-81-1026 
JA-«1-1027 
JA-81-1028 
JA-ai-1029 
JA-81-1030 
JA-81-1031 
JA-81-1032 
JA-«1-1034 
JA-81-1035 
JA-81-1037 
JA-ai-1038 
JA-ai-1039 
JA-81-1040 
JA-81-1042 
JA-81-1043 
JA-81-1045 
JA-81-1049 
JA-81-1050 
JA-«1-1052 
JA-ei-1063 


Mn  MPL 


HofoUan 
Aattm  " 

rtUnmi 


11. 

Ne.g~ 

Mo.  I~ 

i 


nMiVUnl  ml. 
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sun 

Sunny 

Suoh.. 


TtnktlUm. 
TtrttanlMm  v... 
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Tomi  Mku  I  \o.  St .. 
firaiM/Mwi/ 

Kumuu.. 
Kyomi 


Mm  No.  a.. 


SNnyuMm  r 
Shnyu  httt  F 

SHan 

Maka 

O^ttMmi 

MutiMmi 

SvMbMvi 


I  bi  52- 


Fakxn^ 


UaOutmrtm  Uam 


SmtfoMant . 

FunoUanj 

KmanUmu 

NUiaUani 

SoMuMn 

KlairagI 

SfK*an 

Dam  Man. 

Salon 

CMyoMani 

SattuUMaf' 

SMiMw. 

KarataUM^ 

SNgaUani 

KaaatMmv 


Hakodam»^ 

YohoUKu. 

KaMioUani 

Kantoku 

Otfoda 


mm 
tUan  _.. 


Miafwnt  M  v. 
ffyoyo  Man 
FukufoUat  r 

Hakubatan 

ShUfoMaru 

HoyoUanj 

Tamagawa 

Kakogawa 

Anjgama 

Kyoho 

KoMuUaif 

HayalatM 

laokaza 

EihelMaru 

Soyokaze 

Toko  Mm 

SeikoMant 

Malaukazt 

Harukan 

FukinuMan 

TaiamMan 

TaaatMam 
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Mb  1.. 


mst- 
Mo.ee- 
et 


Pot  4Mno  % 

nil  Mranp  vrnv.^ 


PMIMng 

mi  svinp  vOTOTi 

PMlMnO¥MMl 

PMMfeiBVMMl 

Cargo/MMpert 

Cwgo/ftMiport 

CatfO/tanapoA 
Cargo/MMport 
Ta*«lwt/Mll 
Tantar  kMl/MM 
CMgo/MMport 
Cwgo/t»Mport 
Gtf^o/Wtnfott 
Cargo/impart 
Ovgo/fewport 
Ta*arftMl/' 


CwBB/tantport 


lMgi»atam 

CvQo/lraniport 

PMMiing 


Ab  J» — 
Ala  le 


ite7_ 


Ala  7 


AtaP.. 


fto.  5. 

Ala;. 


Ala  2 


Mw- 


kmj.. 


Ham.. 


I  lam.. 


NO.S7-- 
No.  16...~ 
No.  87..-. 


Cirgo/lnnipait 
Cvgo/tnmport 
Cvgo/lrtfMport 
Caigo/lnnipart 
Cat^pi^tnapoii 

CWBO/MMpOft 

Cif9o/lraniport 
CvQO/liflnipoft 
Caigo/lran^Xjrt 
C«9>/*anipait 
Cargo/nnipart 
Cvgo/ftwipait 
Cargo/nraport 
Cargo/lranipart 
Cargo/Mnaport 
Cvgo/banaport 
Cafgo/lranaport 
Caige/aaniixnt 
Cargo/tranaport 
Caigo/lranapart 
Cargo/a  aiMport 
Cargo/lraniiwrt 
Caigo/lranapart 
Cargo/UwNpoil 
Caigo/aaraixift 
Cargo/ iranaport 
Cargo/aaiMport 
Cargo/tranaport 
Csfgo/bampurt 
Cargo/barwport 
Cargo/lraniport 
Cargo/tranaport 
Cargo/traraport 
Cargo/tranaport 
Cargo/tranaport 
Cargo/b'anaport 
Cargo/tranaport 
Cargo/ transport 
Cargo/ lianaport 
Cvgo/tranaport 
Cargo/tranaport 
Cargo/transport 
Cargo/transport 
Cvgo/tranaport 
Cflrgo/tran^xlrt 
Cargo/trarMixirt 
Cargo/transixxt 
Cargo/ trans|X)rt 
Cargo/tramport 
Cargo/ transiMrt 
Cargo/traraport 
Cargo/Varaport 
Cargo/trantixxt 
Cargo/traraport 
Cargo/traraport 
Cargo/traraport 
Cargo/traraport 
Cargo/ Iraraport 
Cargo/lranaixirt 
Cargo/traraport 
Cargo/transport 


vessel.. 


vessel.. 


vessel.. 

vessel., 
vessel 


vessel 
vessel 

vessel 

vessel _ 

vessel 

vessel 
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vessel., 
vessel.. 
vessel., 
vessel.. 
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8NA1- 

8NA1_. 

8NAt_ 

SNA1... 

SNAI- 

8NA1. 

SNAt. 

8SA3 Q0A3. 

B8A3 00A3. 

BSA3 aOA3. 

B6A3 QOA3. 

B8A3 0(M3. 

BSA3 00A3. 

BSA3 aCM3. 

B8A3 aOA3. 

BSA3 aOA3. 

B8A3 Q0A3. 

BSA3 00A3. 

8SA3 00A3. 

BSA3 OOA3. 

BSA3 Q0A3. 

BSA3 Q(M3. 
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NWA1 

ABS3 8SA3.. 

8NA1 

BSA3 00A3. 

BSA3 aOA3. 

BSA3 OOA3. 

BSA3 Q0A3. 

BSA3 OCA  3. 

B8A3 Q0A3. 

BSA3 QOA3. 

BSA3 QOA3. 

BSA3 QOAS. 

BSA3 GOA3. 

BSA3 QOA3. 

BSA3 60iA3. 

BSA3 G0A3. 

8SA3 G0A3. 

BSA3 QOA3. 

BSA3 0OA3. 

BSA3 GOA3. 

BSA3 QOAS. 

_ BSA3 QOA3. 

8SA3 QOAS. 

BSA3 QOAS. 

8SAS QOAS. 

BSA3 QOAS. 

BSA3 QOAS. 

BSA3 QOAS. 

ABSS BSAS.. 

BSA3 QOAS. 

BSAS QOAS. 

BSA3 QOAS. 

BSAS QOAS. 

ABSS BSAS- 

BSAS QOAS. 

ABSS BSAS.. 

BSAS QOAS. 

BSAS QOAS. 

BSAS QOAS. 

BSAS QOAS. 

BSAS QOAS. 

BSAS QOAS. 

BSAS QOAS. 

BSA3 QOAS. 

BSAS QOAS. 

BSAS QOAS 

BSAS QOAS. 

BSAS QOAS. 

BSAS QOAS. 

BSAS GOA3. 

BSAS QOAS. 

BSAS GOA3. 

BSAS GOA3. 

BSAS QOAS. 

BSAS QOAS. 

BSA3 QOAS. 

BSAS QOAS. 

._  BSA3 QOA3. 

__  BSAS QOAS. 

._.  BSAS QOAS. 

....  BSAS QOAS. 

„  BSAS GOA3. 

„  BSAS QOA3. 

BSAS GOA3. 

BSAS GOA3. 
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Addition  of  Item 

TMK  AND  DATK 1^  a  jn.,  Jamwry  28, 

1961. 

KAca:  Room  lOZt 

Avenue,  NW..  W^ahiogton. 

susjict: 


DMicet 


Appicatiaa 
C6rtif  oafa  ai 
Angi  lea/Sai 


B3A) 


She  NT 


ADDITION:  4a. 

Lot  Attgelet/San 

Proceeding. 

Airiinetfor 

Tahoe— Los 

(Memo  Na  243. 
ADDITION:  Sa. 

final  Mibaidy  rateh 

(BDA) 

STATUS:  Open. 
mnoN  TocoNTj|cn 
tlie  Secretary 

|S-ia»«  nhd  l-S-tl: 


(20!) 


TNM  AND  DATC 

February  4. 1981 
MACi:  20th  Stree 
Avenue  NW., 
status:  Qoaed. 

MArmiSTOBC 


,W£bI 


1.  Federal  Reserv  > 
director  appointmei  its. 
originally  announo  d 
lanuary  30, 19S1.) 

2.  Personnel  actidns 
promotions,  assigm  lentsi 
salary  actions)  invc  Iving 
Reserve  System  en  |>loyees. 

3.  Any  items  can  ed 
previously  annount  ed 

mponmation:  Ml 
Assistant  to  the 


Fadstal  Raglslar 
VoL  48,  Na  20 
FHday,  |anuary  3dl 


FEDERAL  REGISTER 
iiiaaMinis  putietiad 
in  ttw  SunsNna 
S  U.&& 


1 
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,  182S  Connecticut 

O.C2042& 


LakeTahoe— 
Diego  Subpart  Q 

ofGoldaaWest 

aollnrily  in  te  Lake 

n  Diego  markets. 


Cause  order  proposing 
for  Alaslca  Airlines. 


niyllis  T.  Kaylor. 
873-6068. 


B»Ml| 


1> 


SYSTEM. 

a.ni.,  Wednesday, 


and  Constitution 
ihington,  D.C  20551. 


Bank  and  ftanch 

(This  matter  was 
for  a  meeting  on  Friday, 

(appointments, 

reassignments,  and 
individual  Federal 
es. 

forward  from  a 

meeting. 


Joseph  R.  Coyne. 
Aoard  (202)  482-3204. 


Dated:  Jaiiuary  Xt,  1961. 

Astlttont  Secntaiy  of  the  BoarvL 
|S-ia»ai  AM  i-ar-sfc  «dz  ra4 


OTATIONOP 

RTobe 
published. 

STATUS:  Ckised  meetins. 
macs:  Room  825. 500  North  Capitol 
Street.  Washington.  D.C 
OATI MI8VI0USLV  ANNOUNCSK 
Tliursday.  January  22, 1981. 
CHAWOSS  M  TMi  MBTlNtt.  Reedieduling/ 
additional  items.  Tlie  foDowii^g  closed 
item  scheduled  on  Tuesday,  January  27, 
1961,  at  10:00  ajn.,  has  be«i  rescheduled 
for  Thursday,  January  29. 1981.  following 
the  1(M)0  a.m.  open  meetng. 

Regulatory  matter  regarding  financial 
institutions. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
sdieduled  for  Thursday,  January  29, 
1961,  following  the  10:00  a.m.  open 
meeting:  • 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Consideration  of  amicus  participation. 
Litigation  matter. 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Conunission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

January  27, 1981. 

|S-ie«-Sl  FUcd  l-ZS-Sl;  12:43  pai| 

aaxsM  oooe  soio-oi-h 


Friday 

January  30,  1981 


Part  II 


Department  of  Labor 

Wage  and  Hour  Division,  Employment 
Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction:  General 
Wage  Determination  Decisions, 
Modifications  and  Supersedeas  Decisions 


OEPARTMENT  Of  LABOR 
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Dadsiofw 

General  wage  d  itenninatJon  decisions 
of  the  Secretary  o  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  infotnation  available  to  the 
Department  of  Lai  tor  from  its  study  of 
local  wage  condit  ons  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneflt  payi  aents  which  are 
determined  to  be  trevailing  for  the 
described  classes  of  laborers  and 
mechanics  emplo]  ed  on  construction 
projects  of  the  ch<  racter  and  in  the 
localities  spedflei  therein. 

The  detenninat  ons  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  beei  i  made  by  authority  of 
the  Secretary  of  L  ibor  pursuant  to  the 
provisions  of  the  1  lavis-Bacon  Act  of 
March  3. 1031,  as  imended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  stat  ites  referred  to  in  29 
CFR  1.1  (includin{  the  statutes  listed  at 
36  FR  306  followii  g  Secretary  of  Labor's 
Order  No.  24^70]  (  ontaining  provisions 
for  the  payment  o  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labo '  under  the  Davis- 
Bacon  Act  and  pi  rsuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Fedi  ral  Regulations, 
Procedure  for  Pre<  etermination  of  Wage 
Rates  (37  FR  21131 )  and  of  Secretary  of 
Labor's  Orders  12  -71  and  15-71  (36  FR 
87S5.  8756).  The  pi  evailing  rates  and 
fringe  beneHts  del  ermined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  I  xegoing  statutes, 
constitute  the  min  mum  wages  payable 
on  Federal  and  fei  lerally  assisted 
construction  proje  cts  to  laborers  and 
mechanics  of  the  i  ipecified  classes 
engaged  on  contn  ct  work  of  the 
character  and  in  t  le  localities  described 
therein. 

Good  cause  is  h  ereby  found  for  not 
utiliring  notice  an  i  public  procedure 
thereon  prior  to  th  e  issuance  of  these 
determinations  aa  prescribed  in  5  U.S.C. 
553  and  not  provii  ing  for  delay  in 
effective  date  as  |  rescribed  in  that 
section,  because  I  le  necessity  to  issue 
construction  indu  >try  wage 
determination  fre  [uently  and  in  large 
volume  causes  pn  icedures  to  be 
impractical  and  o  intrary  to  the  public 
interest 

General  wage  c  etermination  decisions 
are  effective  fh>m  their  date  of 
publication  in  the  Federal  Register 
without  limitatioi  as  to  time  and  are  to 
be  used  in  accord  ince  with  the 


provisions  of  2S  CFR  Parts  1  and  S. 
Aooordingly.  the  applicable  deciakm 
together  wi^  any  modifications  ImumI 
subsequent  to  its  publication  date  ahall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  S. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModlficatkMu  and  Supersedeas 
Oedaions  to  General  Wage 
Detsnninatioa  Dedskms 

Modifications  and  supersedeas 
decisions  to  general  wage  detemrinatinn 
decisions  are  based  upon  informatkin 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  friqge 
benefit  payments  since  the  deciskxu 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  audiority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1S31,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  2113B)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  beneRts  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/ or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Renter 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  Ae 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 


Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  OfBee  of  Government  Contract 
W^e  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C  202ia 
The  cause  for  not  utilizing  the 
nilemaking  procedures  prescribed  in  5 
U.&C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Now  General  Wage  Detemiination 


New  HwnpsNra:  NH81-3013 

Uodificatioos  to  General  Wage 
Detarmfaiation  Dedsioas 

Hie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
eadi  State. 


coso-sias Stft.  i.  i9sa 

Qagnk: — — — 

OMV-idn am«.  II.  1S7S. 

mbo-simI- 1 \ Oct  I  IfSO. 

Mao-4041 Aug.  1.  taso. 

M8IM042 Aug.  I.  1980. 

MMM043 Aug.  S.  IMOi     - 

IUO-4044 Aug.  S,  1980. 

IM0-4(MS Aug.  28.  1980. 

MaO-4052..- AugSu  19Sa 

Ighimrl  M880-1121 Ow.  12. 1980 

lfTW>-<14t No»  21.  1980. 

MT80.<t42 No».  21.  1880 

MTW-6143 Nov.  21.  1980. 

New  HMpMra:  NH81-3009 Jaa  23.  1981. 

OkWiona:  OK80-4088 MH  25.  1880. 

Rted*  Wvift  RI8O-2064 Mr  IS.  1980. 

SoMtiCarelM:  SCaO-1113 Oct  17.  1980 

TXBO-«OI« _ Oct  10.  1980 

TX8&-4a86 No».  7.  1980. 

TX80~U86 No*.  7.  1980. 

1X81-4001 Jm.  «.  1981. 

Ktttt  UT80-514a Ooc.  12.  1980. 

WacanSR  WI80-203e...- May  16.  1980 

Sopersedeas  Decisions  to  General  Wage 
Determination  Decisions 

the  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pi^ication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Aiaona:  AZ80-5tl6  (AZBI-SIOI) June  13.  1980. 

Mttsiuippc 

MSaO-1079  (MS81-1172) June  27.  1980. 

MS80-1079  (MSB1-1173I June  27.  1980. 

M980-1079  (MS31-I174) June  27.  1900. 

IIS80-1079  (MSei-1175) ....: _.  June  27,  1980. 

MS80-1079(MSai-1l7e) Jwie27.  1980 

l«S80-107»(MSei-1177) „.  June  27.  1980. 

MSaO-1078  (MS81-117B) June  27.  1980. 

MS80-1079(MS81-1179)..._ _ June  27.  1980. 

Pttnnsytvania:  PA79-3000  (PA80-3072) Jaa  25.  1979. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this  23rd  day 
ofjannatyign. 
Dorodiy  P.  Come, 

AMUstant  Administrator,  Wage  and  Hour 
Division. 

BHJJNQ  CODE  4S1»-27-M 
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DEPARTMENT  0  ■  JUSTICE 
Office  of  the  Attjmey 
28CFRCh.l 


lOovefrwnent 


Improving 
Semiannual  Ageikta 


Regulatione; 
of  Regulations 


8  Its 


AMNCY:  Civil  Ri; 
AcnON:  Publication 
agenda  of  regulat  ons. 


Division,  Justice, 
of  the  semiannual 


SUMNlAflv:  The  Ci  ril  RighU  Division  is 

publishing  its  seniannual  agenda  of 

regulations  underJExeculive  Order 

12044. 

FORPUIITHni 

For  information 

regulations, 

identified  as  the 


INN  RMATION  CONTACT: 
n  garding  individual 
conta  :t  the  individual 

k  nowledgeable  ofRciaL 


A.  PLANS  FOR  MODIFYING 
REGULATIONS 


Title.  Coordinalioi  i 

Nondisciuninatioi 

Programs. 


Description  Oj 
Rights  Division  is 
coordination  regu 
Subpart  F,  to 
coordination  rsspt 
Attorney  General 
12250,  "Leadershii 
Nondiscrimina  tioi 
Executive  Order, 
Executive  Orders 
assigns  to  the 
overall 
the  enforcement  o 


I  Amendrnt  ata 

Sedioa 


(1)  Tide  VI  of  die 
(42  U.S.C  SOOad  et 
Educattoa 
1681  et  taq.);  (3) 
RehaUliUtion  Act 
U.S.C  MM);  and  (4) 
provision  ol  Fadonl 
wliole  or  in  part,  tlul 
States  shall,  on  die 
nadonal  origin, 
excluded  from 
benefits  of,  or  be 
under  any  program 
Federal  nnanciai 


of  Enforonnent  of 
in  Fedwally  As^ted 


•//  egulation.  The  Qvil 
^mending  its  Title  VI 
tjon,  28  CFR  Part  42, 
reilatt  the  increased 

nsibility  vested  in  the 
)y  Executive  Order 
and  Coordination  of 
Laws."  This 
\  /hich  supersedes 
11764  and  11914, 
Att(  mey  General  the 
responsibi  ity  for  coordinating 
the  following  laws: 


(  avil  Righte  Act  of  1964 
.);(2)TIIkIXofttM 
oflS72(20U.S.C 
504  of  die 

■d«i(» 
y  other  statutory 
tew  wUcfc  provides  fai 
no  perMO  In  tlie  United 
^ound  of  race,  color. 

leligioo,  or  sex,  be 
In,  lie  denieo  die 
lo  djsrriarinatinw 
activity  receiving 


oi  M7S.aB 


hand  cap. 


ass  stance. 

The  Executive  C  rder  in  Section  1-2, 
"Coordination  of  f  ondiscrimination 
Provisions,"  also  e  lumerates  several 
specific  responsibi  lities  of  the  Attorney 
General  in  carryin  |  out  this  oversight 
and  coordination  J  inction  which  were 
not  included  in  eit  ler  of  the  two 
previous  Orders.  /  ccordingly,  the 
current  regulation  must  be  completely 
revised. 

LegaJ  Basis.  Exe  cutive  Order  12250, 
"Leadership  and  C  oordination  of 


Nondiscriminatior 
November  4, 1980. 


Laws,"  45  FR  72995, 


Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Stewart  & 
Oneglia,  Chief.  Coordination  and 
Review  Section.  Civil  Rights  Division. 
Department  of  Justice,  Washington,  D.C 
20530.  (202)  724-6757. 

B.  NEW  REGULATIONS  UNOEH 
DEVELOPMENT 

Title.  Procedures  for  Complaints  of 
Employment  Discrlminatioa  Filed 
Against  Recipients  of  Federal  F^rnds 

Description  of  the  Regulation.  This 
proposed  rule  sets  forth  procedures  for 
the  handling  of  complaints  of 
employment  discrimination  which  are 
filed  with  Federal  fund  granting 
agencies  under  Title  VI  of  the  Qvil 
Rights  Act  of  1964,  Title  DC  of  the 
Education  Amendments  of  1972  and 
other  provisions  of  Federal  law  which 
prohibit  discrimination  on  grounds  of 
race,  color,  religion,  age.  sex  or  national 
origin  in  programs  or  activities  receiving 
Federal  financial  assistance.  The 
regulation  allows  the  fund  granting 
agency  to  refer  complaints  to  the  Eqnal 
Employment  Opportunity  Commission 
(EEOC).  For  complaints  covered  both  by 
Title  VI  of  the  Gvil  Rights  Act  or  Title 
DC,  the  regulations  contemplate  that 
most  complaints  of  individual  acts  of 
discrimination  will  be  referred  to  EEOC 
for  investigation  and  concib'ation,  while 
most  complahits  of  systemic 
discrimination  will  be  retained  by  the 
fund  granting  agency.  Employment 
discrimination  complaints  which  are  not 
covered  by  Title  VI  or  Title  IX  will  be 
transferred  to  EEOC. 

This  proposed  rule  will  allow  Federal 
fund  granting  agencies  to  focus  their 
enforcement  efforts  on  services 
discrimination  and  systemic 
employment  discrimination  which 
affects  the  rights  of  beneficiaries.  At  the 
same  time,  it  will  avoid  duplication  of 
investigations  by  Federal  agencies  and 
should  therefore  remove  needless 
burdens  from  recipient  employers. 

This  proposed  rule  will  be 
promulgated  jointly  with  EEOC. 

Legal  Basis.  Executive  Order  12250,  45 
FR  72995  (November  4, 1980]  and 
Executive  Order  12067,  43  FR  28967 
(June  30, 1978]. 

Knowledgeable  Official.  David  L 
Rose,  Chief,  Federal  Enforcement 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  (202)  633-3861. 


C  STATUS  OF  REGULATIONS 
PREVIOUSLY  LISTED  IN  THE 
SEMIANNUAL  AGENDA  OF 
SIGNinCANT  REGULATIONS 
PUBLISHED  ON  OCTOBER  t,  ISM  (45 

FRaasu) 

1.  Title.  Prooeduies  for  the 
Administrstioa  of  Sedkm  5  of  the 
Vodoi  Rights  Act  of  1965 

On  March  21.  isea  the  Attorney 
General  published  in  the  Federal 
Register  (45  FR  18890)  for  comments 
proposed  revised  Procedures  for  the 
Administration  of  Section  5  of  the 
Voting  RighU  Act  of  1965. 28  CFR  Part 
51.  On  January  5. 1961.  the  Attorney 
General  published  in  the  Federal 
Register  (46  FR  870)  final  revised 
Ihocedures.  For  further  information 
contact  David  H.  Hunter.  Attorney. 
Voting  Section.  Civil  Rights  Division. 
Department  of  Justice,  Washington.  D.C 
20530  (202)  724-7188. 

i.  Title.  Noodiscifminatioa  Based  oa 
HMidicap  in  Federally  Asristad 
ftograma 

Hie  final  rule  for  nondiscrimination 
based  on  handicap  in  Federally  assisted 
programs  was  published  in  the  Federal 
Ra^eter  on  Tuesday,  June  3, 198a  46  FR 
37020.  For  further  information  contact 
Robert  N.  Dempsey,  Attorney.  Federal 
Enforcement  Section,  Civil  lUghts 
Division.  Department  of  Justice. 
Washington.  D.C.  20530  (202)  633-2374. 

3.  TMe.  Nondiscrimination  oa  the  Baste 
of  Age  in  Programs  or  Activitief 
Receiving  Federal  Financial  Assistance 

The  Civil  Rights  Division  published 
the  Department's  regulation  proposed  to 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  on  May  19, 1980.  at 
45  FR  32710.  Following  the  comment 
period,  the  Division  worked  with  the 
Office  of  the  (General  Counsel  of  the 
Department  of  Health  and  Human 
Services  and  developed  modifications  to 
the  proposed  regulation.  The  Office  of 
Legal  Counsel  at  Justice  has  approved 
the  proposed  regulation,  with  the 
technical  modifications  noted,  as  to 
form  and  legality.  On  November  10, 
1980,  the  Civil  Rights  Division  forwarded 
to  the  Secretary  of  the  Department  of 
Health  and  Human  Services  the  final 
version  of  the  Department  of  Justice 
regulation  and  requested  the  Secretary's 
approval,  following  which  it  will  be 
submitted  to  the  Attorney  General  for 
signature  and  then  published  as  a  final 
rule.  For  further  information  contact 
David  B.  Marblestone,  Attorney, 
Appellate  Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C 
20530  (202)  633-4492! 
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4.  Tide.  Educatfon  Programs  and 
Acdvidaa  Rooaiving  or  BeneRting  From 
Federal  Flnandal  AsslstaDce— 
Implementattoo  of  Tide  IX  of  die 
Educadoo  Amendmento  Act  of  1972.  a» 
Amended 

This  regulation  was  listed  in  the 
semiannual  agenda  of  the  Civil  Rights 
Division  published  on  October  B,  1960. 
45  FR  96613.  Notice  of  Proposed 
Rulemaking  was  published  on  June  17. 
1989. 45  FR  41001.  and  the  comment 
period  on  that  notice  was  extended  on 
September  19. 1960. 45  FR  54770.  A 
revised  Notice  of  Proposed  Rulemaldng 
is  expected  to  be  published  for 
comment  For  further  information 
contact  Stewart  B.  Oneglia,  Chief, 
Coordination  and  Review  Section.  Civil 
Rights  Division.  Department  of  Justice. 
Washington.  D.C.  20530  (202)  724-6757. 
laaws  P.  Tumar. 

Acting  AsMistanl  Attorney  General.  Civil 
Rights  Divition. 

in  Doc  n-XIO  nM  l-2»-«1;  MS  ami 


2SCFRCh.l 


OtowmnMnt  ReQulitlons; 
AQWKta  of  SlQnificant 
imcMT  b  ■VMopineni  or 


AQtNCV:  Criminal  Division.  Justice. 
ACTION:  Publication  of  the  semiannual 
agenda  of  regulations. 


f:  This  semiannual  agenda  of 
significant  regulations  is  issued  pursuant 
to  section  2(a)  of  Executive  Order  No. 
12044  (43  FR  12661).  which  requires  the 
publication  at  least  semiannually  of  an 
"agenda  of  significant  regulations  under 
development  or  review." 
ran  RNiTHDi  wroiiMATiON.  contact: 
For  inquiries  or  comments  related  to  the 
specific  regulation  in  the  Agenda, 
contact  Mary  EUen  Warlow.  Office  of 
Legislation.  Criminal  Division. 
Department  of  Justice.  Room  2209  Main 
justice  Building.  Washington.  D.C.  20530 
(202)633-^645. 

Tide.  CuideBaes  oa  Mediods  of 
Obtaining  Documentary  Matetiab  Held 
by  Third  Partias 

Description  of  the  Regulation.  The 
Department  of  Justice  published  for 
public  comment  in  the  Federal  Register 
on  January  6, 1961  (46  FR  1302)  a 
proposed  rale  setting  forth  guidelines  to 
govern  the  methods  used  by  all  federal 
officers  and  employees  to  obtain 
documentary  materials  in  the  possession 
of  persons  «vho  are  neither  suspects  in  a 
criminal  offense  nor  closely  related  by 
blood  or  marriage  to  such  suspects.  The 


Attorney  General  is  required  to  issue 
such  guidelines  under  Title  II  of  the 
Privacy  Protection  Act  of  1960  (Pub.  L 
96-440.  201.  el  teq.,  42  U.S.C.  2000aa-ll. 
et  seq.).  The  primary  purpose  of  these 
guidelines  is  to  limit  the  use  of  search 
warrants  to  obtain  dociunentaiy 
materials  held  by  disinterested  third 
parties  when  less  intrusive  but  equally 
effective  alternative  means  of  obtaining 
such  materials  exist  The  proposed 
guidelines  would  prohibit  the  use  of  a 
search  warrant  to  obtain  documentary 
materials  held  by  a  disinterested  third 
party  unless  the  use  of  a  less  intrusive 
alternative  would  substantially 
jeopardize  the  availability  or  usefulness 
of  the  materials.  In  addition,  where  the 
materials  are  held  by  persons  involved 
in  confidential,  professional 
relationships,  such  as  doctors,  lawyen. 
or  clergymen,  the  use  of  a  search 
warrant  must  also  be  predicated  on  a 
showing  that  access  to  the  materials 
appears  to  be  of  substantial  importance 
to  the  investigation  or  prosecution  for 
which  they  are  sought  and  the 
application  for  the  warrant  must  be 
approved  by  a  Department  of  Justice 
ofTicial  at  the  level  of  Deputy  Assistant 
Attorney  General  or  higher. 

Legal  Basis.  The  Privacy  Protection 
Act  of  1980.  Pub,  L  96-440.  42  U.S.C 
2000aa.  et  seq. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Mary  Ellen 
Warlow.  Office  of  Li^slation.  Criminal 
Division.  Department  of  Justice.  Room 
2209  Main  Justice  Building.  Washington. 
D.C.  20530  (202)  633-^645. 
PUUp  B.  Heymann, 

Assistant  Attorney  General,  Criminal 
Division. 

January  16, 1961. 

(FR  Doc  m-3511  nied  l-2»-«1:  fttf  m\ 
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Drug  EnforoMMiit  Administration 
21  CFR  Ch.  II 

improving  Oovommant  Regulations; 
sviTMHinuni  wgenoB  or  signnicani 
nagulatlona  Under  Davatepmsnt  or 
Ravisw 

AOENCV:  Drug  Enforcement 
Administration.  Justice. 

action:  Publication  of  the  semiatmual 
agenda  of  regulations. 

tUMMAIty.  This  semiannual  agenda  of 
significant  regulations  is  issued  pursuant 
to  section  2(a)  of  Executive  Chder  No. 
12044  (43  FR  12661).  whidi  requires  die 
publication  at  least  semiannually  of  an 


"agenda  of  significant  regulations  under 
development  or  review." 

The  purpose  of  this  semiannual 
agenda  is  to  provide  the  public  with 
information  about  regulatory  activity 
within  the  Drug  Enforcement 
Administration  (DEA).  The  last  Agenda 
was  published  on  August  7, 1980. 


IT10N  CONTACT: 
For  inquiries  or  comments  related  to 
specific  regulations  in  the  Agenda,  the 
public  is  encotueged  to  contact  the 
appropriate  luiowledgeable  offidaL 
Questions  or  comments  concerning  the 
overall  Agenda  should  be  sent  to 
William  M.  Lenck.  Chief  Counsel  Drug 
Enforcement  Administration.  US. 
Department  of  Justice.  1405  Eye  Street 
N.W..  Washington.  DC  20537  (202)  633- 
1276. 


ITKMcThe 
semiannual  agenda  covers  new 
significant  regulations  under 
development  at  the  time  this  agenda  is 
prepared,  or  which  DEA  anticipates  io 
be  under  development  within  die  next 
six  mondu.  For  all  regulations  diat  were 
included  in  the  last  semiannual  agenda 
published  in  the  Federal  Rej^ster  on 
•August  7. 1980,  a  status  update  is 
included. 

A.  Plans  for  Modifying  Reguladons 

1.  TIda.  Critaria  usmI  la  Gcaali^  Exoapted 
PiMoiplioa  Ikiig  Status  to  PiapaiatiaBS 


Description  of  the  Regulation.  DEA 
published  in  the  Fedesal  Reglslar  on 
November  7. 1980  (45  FR  74091)  a  Notice 
advising  the  public  of  criteria  which 
DEA  intends  to  use  to  determine  if 
preparatioiu  which  contain  controlled 
substances  in  combination  with  other 
ingredients  should  qualify  for  excepted 
status  under  die  Controlled  Substances 
Act  Aldiougfa  published  as  a  Notice, 
and  not  as  a  Notice  of  Proposed 
Rulemaking,  it  is  mentioned  here 
because  a  current  DEA  regulation.  21 
CFR  130eJ2.  indicates  diet  no  such 
criteria  have  yet  been  adopted  by  the 
Administrator.  In  fact  as  die  above- 
referenced  notice  explains.  DEA  has 
been  using  criteria  previously 
established  in  1967  by  DEA's 
predecessor  agencies  for  purposes  of 
granting  excepted  status  and  shall 
continue  to  do  so.  Therefore.  XXA  is 
considering  amending  21  CFR  1308^32  to 
state  that  DEA  has  adtqyted.  and  used, 
the  1967  criteria  for  determining  if  a 
controlled  substance  preparation 
qualifies  for  Excepted  Prescription  Drug 
Status. 
Legal  Basis.  21  U.S.C  812(dV 
Regulatory  Analysis.  A  rqpilatory 
analysis  is  not  required. 
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Knowledgeable  Official.  Howard 
McClain,  Jr.,  Chie  ,  Regulatory  Control 
Division,  Drug  Eb  oroement 
Administration.  1  06  By*  Street  N.W^ 
Washington.  DC  3  3637.  (202)  633-13e& 

2.  Tills.  Raports  fr  n  MmdKtwvs  of 
SclMdukmaiidlV  •radada  Olad  in  *■ 
Psycbotropic  Convai  iHan  of  U71 

Description  oft  ie  Regulation,  in 
furtherance  of  the  Psychotropic 
Convention  of  197 1,  and  the 
Psychotropic  Subt  tancea  Act  of  1978, 
DEA  plans  to  ame  ad  21 CFR  1304.43  to 
impose  new  rep<v  ing  requirementa  for 
manufacturers  of  (  rugs  which  are  listed 
in  Schedules  m  ai  d  IV  of  the 
Psydiotropic  Com  ention  of  1971. 

In  essence,  sucli  manufacturers  would 
need  to  provide  re  lorts  to  DEA  which 
contain  specific  in  onnation  on  those 
drugs,  such  as: 

(1)  Hie  quantity  of  bulk  chemical 
manufactured  cak  ulated  in  base  weight 
of  the  product; 

(2)  The  quantity  of  bulk  chemical 
(calculated  in  basi  i  weight)  used  to 
manufacture  exch  ded,  excepted  or 
exempt  preparatio  as;  and 

(3)  The  quantity  of  bulk  chemical 
(calculated  as  bas !  weight)  used  to 
manufacture  or  be  chemically  changed 
to  non-psychotrop  c  substances. 

Further,  nuuuifa  :turer8  would  need  to 
provide  the  infom  ation  dted  in  item  3 
above  on  a  quarte  ly  calendar  year 
basis  no  later  thai  30  days  from  the 
close  of  the  report  id  quarterly  intervaL 
Also,  reports  would  need  to  be  filed  on 
DEA  Form  333  or  any  other  media  whidi 
contains  the  data  required  by  DEA  Form 
333  and  which  media  is  compatible  to 
DEA  automated  s]  -stems.  Lastly,  all 
reports  would  nee  1  to  be  submitted  to 
ARCOS,  Infoimat  do  Systema  Section. 
Drug  Enforcement  Administration, 
Department  of  Jus  ice.  Washington.  DC 
20537. 

Legal  Basis.  21  l).S.a  871(b). 

R^ulatoryAna  ysis.  A  rc^gulatory 
analysis  is  not  req  iiired. 

Knowledgeable  Official.  Alfred  A. 
Russell,  Chief,  Rej  ulatory  Support 
Division.  Office  oi  Compliance  and 
Regulatory  Affain  ,  Washington,  DC 
20537,  (202)  833-lJ  7a 

S.  Title.  PropoMd  ■tacenwiitaf 
in  Schedule  IV  of  H4Coatioltod 
Act 


Description  oj 
issued  on 
Proposed 
in  Schedule  IV  of 
was  published  in 
January  5, 1981 
comment  period, 
March  8, 1981, 
objections  filed 
Temazepam  will 


[December 


{* 


te  Regulation.  DEA 
23, 1980  a  Notice  of 
Rulema  ing  to  list  Temazepam 
he  Act  This  Notice 
he  Federal  Register  on 
FR  943).  If  the 
(  ue  to  terminate  on 
with  no  significant 
against  this  proposal, 
listed  in  Schedule 


paises' 


rv  of  the  Act  along  with  liniilar  drugs 
currently  listed  in  that  Sdiedule.  ndi  aa 
Ubrinm,  Valiom  and  Dafanane. 

Legal  BoMiB.  TL  U.&C  811. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Howard 
McClain.  Jr.,  Chiet  Regulatory  Control 
Division.  Drug  Enforcement 
AdministraUon.  Washington.  DC  20637. 
(202)  833-1386. 

4.  Title.  Ttnsew  of  Pnaaipdaaa  far 


Description  of  the  Regulation.  IKA 
issued  a  Notice  of  Proposed  Rulemaking 
on  March  28, 1980  (45  FR  21852.  April  2. 
1980)  proposing  to  amend  21  CFR 
1308.20,  which  in  essence  would  permit 
the  transfer  of  a  Schedule  m,  IV  or  V 
prescriptions  for  controlled  substances 
bom  one  pharmacy  to  another  for  refill 
purposes,  provided  that  appropriate 
notations  are  entered  onto  the 
transferred  prescription  for 
recordkeeping  purposes.  This  Notice  of 
Proposed  Rulemaking  was  highlighted  in 
the  August  7, 1980  agenda,  and  UEA 
received  numerous  comments,  which  are 
still  under  consideration.  Consequently, 
no  amended  regulation  has  been  issued 
to  date,  but  DEA  expects  to  finalize  the 
matter  before  the  publication  of  the  next 
semiannual  agenda. 

Legal  Basis.  21  U.S.C  821. 

adulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  Ronald  W. 
Buzzeo,  Chief,  Compliance  Division, 
Office  of  Compliance  and  Regulatory 
Affairs,  Drug  Enforcement 
Administration,  1405  Eye  Street  N.W.. 
Room  518,  Washington.  DC  20537,  (202) 
833-1091. 

B.  New  Regulations  Under  Development 

DEA  has  no  other  new  regulations 
currently  under  development 

C  Status  of  Regulations  Previously 
listed  in  On  Semiannual  Agenda  of 
Significant  Regulations  Published  on 
August  7, 1980  (45  FR  52397) 

1.  ntla.  Partial  FilUDg  of  Schedule  D 
Cootrollad  Subotanoa  Prasoiptiaiis 

In  the  August  7. 1980  agenda,  DEA 
advised  it  had  issued  a  Notice  of 
Proposed  Rulemaking  to  allow  for  the 
partial  filling  of  Stdiedule  D  controUed 
substance  prescriptions.  On  August  15, 
1980,  DEA  published  its  final  rale  an  the 
proposal,  amending  21  CFR  130&13  (45 
FR  54329). 

In  the  August  7, 1980  agenda,  DEA 
also  advised  it  would  review  Parts  1302, 
1307,  and  1310  of  21  CFR,  and  solicited 
comments.  DEA  received  no  comments 
regarding  the  possible  revisirai  of  these 


parts,  and  thereiora  plans  no  revision  of 
these  parts  in  tha  next  six  months. 
For  further  infonnation  contact 
Howard  Mcdain,  Jr..  CUet  Regulatory 
Control  Divisioo.  Drag  BofoiGenient 
Administration.  1405  Eye  Street  N.W.. 
Washington.  DC  20537,  (202)  633-1366. 

Dated:  Janoaiy  21. 1981. 
WimnG.FIak, 

Acting  Adminktrator.  Drug  Enforcement 
AdaJnistratioa. 

IPRDocI 


hnmigratfon  and 
SCFRCtLi 


sanHannim  MQMiOB  OI  wgnmBain 
RcQutattoM  Undar  DavalopiiMnt  or 


AQCNCV:  Immigration  and  Naturalization 
Service.  Justice. 

ACnOH:  Publication  of  the  seminnnal 
regulatory  agenda. 

•UMMARY:  This  Semiannual  Agenda  of 
Significant  Regulations  is  issued 
pursuant  to  section  2(a)  of  Executive 
Order  Na  12044  (43  FR  12661)  as 
extended  by  Executive  Order  12221  (45 
FR  44249),  which  requires  the 
publicatira  at  least  semiannually  of  an 
"agenda  of  significant  regulations  under 
development  or  review."  The  purpose  of 
the  agenda  is  to  provide  the  public  with 
information  about  significant  regulatory 
activity  by  the  Immigration  and 
Natur^ization  Service.  Knowledge  of 
the  scope  and  nature  of  this  activity,  as 
well  as  specific  proposals  and  reviews 
being  considered,  should  result  in  more 
effective  public  participation  in  the 
Service's  regulatory  actions. 
RM  FMrrHER  NIFOmiATKMI  CONTACT: 
For  inquires  or  comments  related  to 
specific  regulations  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
appropriate  knowledgeable  officials 
listed.  Questions  or  comments 
concerning  the  overall  agenda  should  be 
sent  to  Stajiley  J.  Kieszkiel,  Acting 
Instructions  Officer,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
N.W.,  Washington.  DC  20536. 
Telephone:  (202)  833-304a 
SUPPLBKNTARV  MrdWUTlONC  This 
seminnnal  agenda  covers: 

(1)  New  significant  regulations  ander 
development  or  those  anticipated  to  be 
under  development  within  the  next 
twelve  months; 

(2)  Existing  significant  regulations 
under  review  for  possible  revision  or 
those  anticipated  to  be  reviewed  within 
the  next  twelve  months;  and 
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(3)  An  update  of  the  •igniflcant  entries 
included  in  the  seminnual  agenda 
published  in  the  Federal  Re^ster  on 
October  6. 1980. 

Thii  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Service  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded  or  limited 
by  this  publication. 

A.  PLANS  FOR  MODIFYING 
REGULATIONS 

1.  ntle.  Refugee  and  Asylum  Procedures 

DeBcription  of  the  Regulation.  Interim 
regulations  to  promulgate  the  provisions 
of  the  Refugee  Act  of  1980  were 
published  on  June  2. 1980  (45  FR  37392). 
These  regulations  added  ParU  207. 206. 
and  200  to  8  CFR.  Vast  numbers  of 
refugees  and  political  asylees,  from 
Cuba,  Haiti.  Indochina,  and  other  areas 
were  processed  under  these  interim 
regulations.  This  experience  indicated 
the  need  for  some  modification  to  the 
present  regulations  to  simplify 
procedures  for  processing  the 
applicants.  The  modified  regulations 
also  «vill  have  new  provisions  for 
preliminary  processing  of  refugees 
overseas  by  the  State  Department 
Assurances  of  employment  and  housing 
will  be  more  liberal  to  allow  reputable 
resettiement  oiganizations  as  well  as 
individuals  to  sponsor  refugees  rather 
than  the  former  guarantee  which  was 
required  of  individual  sponsors  only. 
Old  sections  of  8  CFR  which  conflict 
with  the  new  regulations  will  be  deleted 
from  the  code.  We  beUeve  these  changes 
will  be  of  benefit  in  providing  the 
necessary  guidance  to  Service  personnel 
and  the  public  when  processing  refugees 
and  political  asylees. 

Legal  Basis.  Refugee  Act  of  1980,  Pub. 
L  96-212. 94  Stat  102.  dated  March  17, 
1980. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official.  John  L 
Rebsamen.  Director,  Office  of  Refugee 
and  Parole,  Immigration  and 
Naturalization  Service,  425  Eye  Street. 
N.W..  Washington.  DC  20536.  (202)  633- 
2361. 

B.  NEW  REGULATIONS  UNDER 
DEVELOPMENT 

The  Immigration  and  Naturalization 
Service  has  no  new  regulations  under 
development  to  report  in  this  agenda. 
While  the  Select  Commission  on 
Immigration  and  Refugee  Policy  has 
reviewed  numerous  sections  of  the 
Immigration  and  Nationality  Act  and  is 
in  the  process  of  drafting  its 
recommendations,  no  new  legislation 


has  been  enacted  to  diange  the  Act 
which  would  in  turn  require  new 
regulations.  Future  Congressional  action 
may  require  INS  to  initiate  plans  for 
developing  new  regulations  and  such 
action  will  be  announced  by  publication 
in  the  Federal  RegMer. 

C  STATUS  OF  REGULATIONS 
PREVIOUSLY  LISTED  IN  THE 
SEMIANNUAL  AGENDA  OF 
SIGNinCANT  REGULATIONS 
PUBLISHED  ON  OCTOBER  6.  IWO  (4S 
FR6S17S) 

1.  Tide.  Refugee  and  Asylum  Procedures 

These  interim  regulatioiu  are  being 
finalized  as  described  in  Part  A  above. 

For  further  information  contact  John 
L  Rebsamen.  Director,  Office  Refugee 
and  Parole,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
N.W.  Washington,  DC  20S36.  (202)  633- 
2361. 

.  2.  Tide.  Rules  for  Employiiieiit 
Audiocization  for  Certain  AUeas,  •  CFR 
Part  100 

On  July  25. 1970  (44  FR  43480)  and 
March  26. 1980  (45  FR  19563)  die  Service 
published  proposed  rules  to  codify 
various  Service  Operations,  Instructions, 
policy  statements,  and  other  memoranda 
relating  to  granting  employment 
authorization  to  aliens  in  the  United 
States.  After  careful  consideration  of  the 
comments  received  during  die  public 
comment  periods,  the  Service  is 
preparing  a  final  rule  to  incorporate 
employment  authorization  under  one 
part  of  die  CFR  which  will  codify  all  of 
the  prior  material 

For  further  information  contact  H  F. 
Klajbor,  JDepufy  Assistant 
Commissioner.  Adjudications, 
Immigratioc  and  Naturalization  Service, 
425  Eye  Street  N.W.,  Washington.  DC 
20536.  (202)  633-3229. 

Semiannual  AQende  Overview 
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Non-eignlficant  items  previously  listed 
in  the  semiannual  agenda  of  October  6, 
1080  (45  FR  06173)  an  not  induded  la 
this  current  agenda  which  is  limited  to 
significant  regulations  only. 

Dated:  Januaiy  UL  U8L 
Davyt 


Acting  Coauntsaloner  t^  Immigration  and 
Naturalization. 

I  coot  441»-1»4I 


28CFRPwt2 


SomianniMl  Agenda  of  ReguMlone 

aoawcr:  United  States  Parole 

Commission. 

action:  Publication  of  die  semiannual 

iagenda  of  regulations. 


r:  This  semiannnal  agenda  of 
significant  regulations  is  issued  pursoant 
to  Executive  Order  No.  12044  (43  FR 
12861)  which  requires  die  publlcatioa  at 
least  semiannnaby  of  an  "agenda  of 
significant  regulations  under 
development  or  review." 

The  purpose  of  this  seml-ennua! 
agenda  is  to  provide  the  public  wtdi 
information  ebout  regulatory  activities 
-  in  die  United  States  Parole  Commissian. 
The  last  agenda  was  published  on 
September  12. 190a 


iTKM  oomtact: 

Fot  inquiries  or  comments  related  to 
spedflc  regulations  fai  die  agenda,  the 
public  is  encouraged  to  contact  die 
appropriate  knowledgeable  offidaL 
Questions  or  comments  coocemiog  die 
overall  agenda  should  be  sent  to  Toby 
Slawsky.  General  Counsel's  Office. 
United  States  Parole  Commission.  S20 
nrat  Street  N.W..  Washington.  D.C 
20537.  (202)  724-7567. 

WmSMKNTAIIV  mtomnation:  The 
semiannual  agenda  covers  regulations 
under  development  at  the  time  this 
agenda  is  prqiared  or  which  die  Parole 
Commission  anticipates  devebpiog 
within  the  next  twelve  months.  For  all 
regulations  diet  were  hiduded  in  the 
last  semiannual  agenda  pubUshed 
September  12. 1980.  a  status  update  Is 
induded. 


■  S«e  part  A  iboo*. 


A.  Plans  far  Medtfyli^  RsgalalluM 
nda.  Panliv  PeBi7  G^dslhaB 

Description  <rf  Regulation.  The  Parole 
Commission  is  considering  revisfi^  the 
paroling  policy  guidd^ies.  28  CFJL  2J0 
by  placing  very  large  scale  oRenses 
involving  poesession  wf  tfi  inlent  to 
e/sell  optetes  (i 


distribute/ ^ ^ 

kilogram)  in  die  Greatest  0  offense 
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severity  category, 
considering  this 
increased  nunib4r 
involving  very 
and  the  Commiskion 
adequately  sane  ion 
Commission  review 
actually  being 
opiate  cases  ove^ 
indicates  frequ 
guidelines"  base  1 
and  ongoing  natf  re 
operations.  1 
guidelines  thems  elves 
so  that  the  writt(  n 
customary  policj 
Commission  actions 

The  Commissipn 
revising  28  CFR 
range  of  months 
served  before 
offenses  (e.g.  5 
robbery)  presently 
severity  categor] 
Greatest  II  sever 
remain  without 
guideline  range 

The  reason  foi 
Commission  is  rfcei 
number  of  cases 
in  the  Greatest  I 
provide  a  more 
concerning  these 

Legal  Basis:  It 

Knowledgeabt  ? 
Meierhoefer,  Research 
3095 


.  The  Commission  is 
action  because  of  the 
of  cases  it  is  receiving 
;e  quantities  of  drugs, 
's  perceived  need  to 
such  behavior, 
of  the  decisions 
de  in  these  multi-kilo 
the  last  six  months 
t  decisions  "above  the 
on  the  sophisticated 
of  such  drug 
re,  a  change  to  the 

is  felt  warranted 
statement  of 
will  reflect 


re  ease  I 


0' 


is  also  considering 
20  by  setting  an  upper 
:ustomarily  to  be 

for  certain 
more  incidents  of 
in  the  Greatest  II 
Other  offenses  in  the 
ty  category  would 
lipper  limits  to  the 


this  revision  is  that  the 

ving  an  increasing 
with  particular  offenses 
category  and  seeks  to 
plicit  policy 
offenses. 
U.S.C.  4203(a)(1) 
Official:  Barbara 
Unit.  (202)  724- 


eK 


Regulatit  ns  Under  Development 

Copmission  has  not  new 
development  to  report. 


B.  New 

The  Parole 
regulations  unde ' 


C.  Status  of  Regiilati( 
Listed  in  the  Sen  iannual 
Published  on  Sef  tember 
60451) 


ions  Previously 
Agenda 
12, 1980  (45  FR 


duidelines.  The  Parole 

ished  its  final  rule  on 

dellnes  on  September  11, 

For  further 

conthct  Barbara 

Reslearch  Unit  (202)  724- 


1.  Rescission 
Commission  pub 
rescission  gui 
1980,  45  FR  5987( . 
information 
Meierhoefer, 
3095. 

2.  Early 
Supervisor!.  An 
concerning  early 
supervision  was 
September  12 
Commission  is 
issues  and  publ 
this  matter.  For 
contact  Peter 
(202)  724-3095. 

Dated:  January  TlH.  1981. 
Cecil  C  McCaD, 

Chairman.  United  Stales  Parole  Comnuesioa. 

|FK  Ouc  n-aOU  Filed  1-  W-tk  ft«  .tm] 
BILLMW  MOC  4411M  -« 


Termihation  of  Parole 

i  iterim/proposed  rule 
termination  of  parole 
jublished  on 

45  FR  60427.  The 
reviewing  the  policy 
comment  received  in 
f  irther  information 
Herman.  Research  Unit 


19  JO, 
SI  ill 


i( 


Friday 

January  30,  1981 


Part  IV 

General  Services 
Administration 

Office  of  the  Federal  Regleter 
Incorporation  by  Reference 
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GENERAL  SEF  VICES 
A0MINI8TRAT  ON 

Office  of  the  Fpderal  Register 

1  CFR  Part  51 

7  CFR  Parte  986  and  1701 


10  CFR  Parts 
14  CFR  Parte 


7  1. 


2i 


430  and  440 
and  29 


Incorporation  i^  Reference 

aqency:  Office 
action:  Appro>4l 


of  the  Federal  Register, 
of  incorporations  by 
reference  and  corrections. 


summary:  This 
final  approval 
reference  of  certain 


f(  tr  i 


were  given 
the  Pirector  of 
December  31, 
December  31 
approved  by  the 
incorporation  b; 
16  of  the  Code 
Material  that  is 
incorporation  b' 
legal  status  as  i 
in  the  Federal 
also  makes 
31  document 


iocument  announces  the 
incorporation  by 
publications  that 
extehsions  of  approval  by 
t  le  Federal  Register  on 
1{  BO  (45  FR  86672).  The 
dobument  listed  materials 
Director  for 
reference  into  Title  1- 
c  ' Federal  Regulations. 
ipproved  for 
reference  has  the  same 
it  were  published  in  full 
R  igister.  This  document 
corrections  to  the  December 


EFFECnVC  DATe 

the  following 
reference  for  on  \ 
1. 1981. 


The  Director  approves 
incorporations  by 

year  effective  January 


FOR  FURTHER 

Rose  Anne  Lawion 


INI  ORMATION  I 


:7. 


Dated:  January 
John  E.  Byrne, 

Director  of  the  Fe<ieral  Register. 


contact: 

at  (202)  52^-4534. 

1981. 
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7  CPR  PARTS  m,  n.  at  Ml.  tn-ACKICULTUKAL  MAKKBIINC  SERVKX.  VS.  DBPAIT. 

The  following  publicationa  are  approved  for  inoorporatioa  by  refei^ 

enoe  for  one  year  beginning  lanuory  1. 1981: 
Oregon  Grade  Standards  PUberU  in  Shell  (Auguat  2S.  UTS  EdiUon). 
Oregon  Grade  SUndards  For  Filbertt  (Hazebut)  Kernels  (July  2a  197B 

Edition) 

7CFR  CHAPTBR  XVD  (PART  ITM-lTHMtUKAL  BLECTRIFICATiON  ADMINISTRATION. 
U  A  I«PARTMBNT  OF  AGRiCULTURB 

Make  the  following  correctiona: 

1.  On  page  86873.  under  Rural  Electrification  Administration,  the  Entry  "2-1  Guiding  Statement 
of  REA  Policy  Concerning  lU  Relationship  widi  Borrowers  8/68."  is  printed  twice.  Remove 
the  entry  under  "5-1  folnt  Use  of  REA  Borrowers'  Facilities  by  Electric  and  Telephone 
Systems  3/M  with  all  supplemenU  to  2/72". 

2.  On  page  88674.  remove  "62-3  Narrow  Profile  Electric  Transmission  Line  Structure  Desims 
11/72."  ^^ 

3.  On  page  86675.  remove  "86-6  Contract  to  Construct  BuUdings.  REA  Form  257  a/TT'  and 
"185-2  Audit  Woiiing  Paper  Guide  11/72." 

4.  On  page  86878,  remove  "380-2  Area  Coverage  Design  5/87." 

5.  On  page  86679,  remove  "388-1  Inventory  and  Appraisal  of  Existing  Telephone  Plani 
ReUined  as  Port  of  New  System  5/S7." 

The  following  publications  are  approved  for  incorporation  by  refer- 
ence for  one  year  beginning  Januaiy  1, 1981: 

320-12  Notes,  Interest  Computatioa  Payments  and  Loon  Account 
SUtement  10/78,  with  all  supplements  to  7/78 

328-1  CATV  Financing  Under  the  Consolidated  Form  and  Rural  Devel- 
opment Act  6/79 

345-42  REA  Specification  for  Low  Loss  Buried  Distribution  Wire  (PE- 
.    44)3/71 

345-44  REA  SpecificaUon  for  Figure  8  Drop  Wire  (PE-46)  3/64. 

345-46  REA  Specification  for  Clamps  to  Support  Figure  8  Distribution 
Wire  (PE-48)  7/68 

345-47  REA  Specification  for  Seven  Wire  Aluminum  Clad  Steel  Strand 
(PE-48]  4/66 

345-58  REA  Specification  for  Flexible  and  Semirigid  Polyvinyl  Chlo- 
ride Raw  Material  (PE-220)  7/89 

345-63  REA  Standard  PC-4  for  Acceptance  Tests  and  Measurements 
of  Telephone  Plant  5/78 

345-72  REA  Specification  for  Filled  Splice  Cases  (PB-74)  5/75 

345-61  REA  Specification  for  Modular  Telephone  Set  Hardware  (PE- 
78)  8/78 

380-3  Weekly  Progress  Report  of  Telephone  Constr.  ft  Engr.  Service  7/ 

63.  with  all  supplements  to  2/64 
384-2  Closeout  DocumenU  for  Central  Office  Equipment  Contracts  10/ 

65,  with  all  supplements  to  10/80 

li  CFR  CHAPTER  I  (PARTS  t-USh-NUCLEAR  REGULATORY  COMMISSION 

Make  the  following  corrections:  ■ 

^1.  On  page  86681.  under  American  National  Standards  Institute,  correct  the  entry  for 
International  Standards  Organization  (ISO)  389  to  read  as  follows: 

International  Standards  Organization  (ISO)  389  "Standard  Reference 
Zlero  for  the  Calibration  of  Puretone  Audiometer"  (1975).. 
2.  Correct  the  entry  for  ANSI  S3.6  to  read  as  follows: 

ANSI  83.6-1969  (R1973).  "Specifications  for  Audiometers." 
The  following  publications  are  approved  for  incorporation  by  refer- 
ence for  one  year  begiiming  January  1, 1961: 

ANSI  MH5.1-1971,  "Basic  Requirements  for  Cargo  Containers." 

ANSI  S3.6-igeo  (R1973).  "Specifications  for  Audiometers." 

International  Standards  Organization  (ISO)  389-1975.  "Standard  Refer- 
ence Zero  for  the  Calibration  of  Puretone  Audiometers.". 

International  Standards  Organization  (ISO)  14g8-ig7a  "General  Cargo 
Containers". 

18  CFR  CHAPTER  D  (PARTS  288  889H-OEPARTMENT  OF  ENERGY 

Make  the  following  corrections: 

1.  On  page  86682.  under  Part  212.  American  Societ>'  of  Testing  and  Materials,  correct  the 
entry  for  ASTM  Standard  D  910-70  to  read  as  follows: 

ASTM  D  910-7a  "Standard  Specifications  for  Aviation  Gasolines." 

2.  On  page  86683.  under  Part  43a  American  National  Standards  Institute,  correct  the  entry 
for  B  149.1-1972  to  read  as  follows: 

B  149.1-1972.  Dehumidifiers. 
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3.  On  page 
entire  entry  to 


D(Pattai 

under  Part  430,  Intemational  Bectrotechnical  ConimiHion,  ootrect  die 
read  ai  follows: 


M  AAA 


froo: 


(Available 
Conservation 
1000  Independ^i 

lEC  5C-50H-lfl7  i. 
Cooking  Appli  ini 
4.  On  page 
for  ANSI  Z21 

ANSI  Z21.S9-19t4 
Heating  Boiler^. 
6.  Correct  the 

ANSI/NWX4A 


James  A.  Smith.  Department  of  Energy.  Office  of 
ind  Solar  Energy.  Mail  Stop  6B-025,  Room  6H-065. 
nee  Ave^  SW.  Washington.  DC  20565) 
Method  of  Measuring  Performance  of  Microwave 
ces  for  Household  and  Similar  Purpose*. 

under  Part  458,  American  National  Standards  Institute,  correct  the  entry 
to  read  as  follows: 
Gas-fired  High  Pressure  Steam  and  Hot  Water 


88(85, 


^itry  for  ANSI/NWMA  I.S.  S-73  to  read  as  follo%«s: 
5-73  Tonderosa  Pine  Doors" 


M. 


The  following 
ence  for  one 


lublicatioru  are  approved  for  incorporation  by  refer- 
beginning  January  1. 1981: 


ytar 


MCFKPART 

ANSI  Z  Zl.11.1 

Room  Heaters. 
ANSI  Z  21.13-10f4, 

Water  Heating 
ANSI  Z  21.48-10^ 
ASHRAE  37-78, 

and  Heat  Pum; 
IBC  5C-«0H-ig7i  ^ 

Cookkig  Applii  ncei 
UL  730-1S74,  Stai  dard 


49  »-ENERGY  CONSERVATION  PROGRAM  FOR  CONSUMER  FRODUCTS 

1974,  ANS  for  Gas-Fired  Room  Heaters,  VoL  1,  Vented 


ANS  for  Gas-Fired  Low  Pressure  Steam  and  Hot 
Boilers. 

Gas-Fired  Gravity  and  Fan  Type  Floor  Furnaces 
^ethod  of  Testing  for  Rating  Unitary  Air  Conditioning 
Equipment. 
Method  of  Measuring  Performance  of  Microwave 
s  for  Household  and  Similar  Purposes, 
for  Safety:  OU-Flred  Wall  Furnaces 


M  era  PART  44  »-WEATHESIZAT10N  A8SISTANCB  FOR  LOW-INCOME  PiltSOM 

All  standards  ii  icorporatad  into  Part  440  are  contained  in  Appendix  A  to  Part  44a 
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del 


Streiit, 


1438  Broadway 

New  York.  NY 
ANSI  A134J-197k 

tion  Storm  Win  lows 
ANSI   Al34.4-10t2 

Doors. 
ANSI  Z  01.2-1971 

Oil  Burners  of 
Amaricaa  Sodal] 

1918  Race 
ASTMC208-72 

rative. 
ASTM  CS16-67 
ASTMC534-70 

lation  In  Sheet 
ASTM  C548-73  P^rlite 
ASTM  C552-73  Cellular 
ASTM  C578-e0 

Insulation. 
ASTMC591-89 
ASTM  Cai2-70  l4neral 
ASTM  Ce65-70 

Frame  &  Light 
ASTM  C728-72  Mneral 
ASTM  C739-73 

Thermal  Insulation. 
ASTMC784-73 
Fedanl 

Naval 

phia.  PA  19120 


Voluntary  Specifications  for  Alnmuran  Combina- 

for  External  Application. 
Voluntary   Specifications   for   Aluminum   Storm 


Performance  Requirements  for  Automatic  Pressure 

Mechanical-Draft  Type. 
for  Testiiig  and  Matniab 
Philadelphia,  PA  19103 
Ii  sulaUng  Board  (Cellulosic  Fiber),  Structural  &  Deco- 


V  irmiculite  Loose  Fill  Insulation 
Performed  Flexible  Elastomeric  Cellular  Thermal  Insu- 
Tublar  Form. 

Loose  Fill  Insulation 
Glass  Block  &  Pipe  Thermal  Insulation 
Avformed.  Block  Type  Cellular  Polystyrene  Thermal 

RJgid  Preformed  Cellular  Urethane  Thermal  Insulation . 
Fiber  Block  &  Board  Thermal  Insulation 
lilineral  Fiber  Blanket  Thermal  Insulation  a  Wood 
( instruction  Buildings. 

Fiber  Roof  Insdation  Board 
(Loose  Fill)  Cellulosic  Fiber  (Wood  Base]  Loose  Fill 
i  ion. 

M  ineral  Fiber  Loose  Fill  Thermal  Insulation 
I  Spedfical  Ipna 
Publicatj  on  and  Forms  Center,  5801  Tabor  Avenue.  Hiiladel- 


FS.  HH-I-515C 

Application): 
F.S.  HH-I-521E 

ent  Temperatures). 
FS.  HH-MS24B 
F&HH-I-626C 


Ii  sulation  Thermal  (Loose  Fill  for  Pneumatic  or  Poured 

losic  or  Wood  Fiber). 
IijsulaUon  Blankets,  Thermal  (Mineral  Fiber  for  Ambi- 


In  lulation  Board.  Thermal  (Polystyrene) 
Ir  lulaUon  Board.  Thermal  (Mineral  Fiber) 
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Continued 
Ail  standards  incorporated  into  Part  440  are  contained  in  Appendix  A  tn  Part  440. 

F.S.  HH-I-528B  Insulation  Butts  &  Blankets.  Thermal  (Vegetable  Fiber) 

F.S.  HH-I-529B  Insulation  Board.  Thermal  (Mineral  Aggregate). 

F.S.  H11-I-630A  Insulation  Board,  Thermal  (Urethane) 

F.S.  HH-I-5S1E  Insulation  Block  &  Boards.  Thermal  (Cellular  Class) 

F.S.  HH-I-558B  Insulation.  Blocks.  Boards.  Blankets.  Felts.  Sleeving 
(Pipe  &  Tube  Covering).  &  Pipe  Fitting  Covering.  Thermal  (Mineral 
Fiber  Industrial  T)!^  (1-9-73)). 

P.S.  HH-I-S73B  Insulation.  Thermal  (Flexible  Unicellular  Sheet  &  Pine 
Covering. 

F.S.  HH-I-574A  Insulation.  Thermal  (Perlite) 

FA  HH-I-685B  Insulation.  Thermal  (Vermiculite)  • 

F.S.  HH-I-1030A  Insulation.  Thermal  (Mineral  Fiber  for  Pneumiitic  or 
Poured  Application). 

F.S.  HII-I-1252A  Insulation.  Thermal.  Reflective  (Aluminum  Foil) 

F.S.  LLL-i-535A  Insulation  Board.  Thermal  &  Insulation  Block.  Ther- 
mal. 

Fir  and  Hsmkick  Door  AMOcUdon 
Yeon  Building  Portland,  OR  92704 

Section  3  of  FHDA/5-75  Industry  Standard  for  Douglas  Fir.  Western 
Hemlock.  &  Sitka  Spruce  Doors  &  Blinds. 

Natioiul  BioMu  of  SUodanb 

Department  of  Commerce  Washington,  DC  20234 

NBS  Product  Standard  PS2ft-70;  Rigid  Poly  (Vinyl  Chloride)  (PVC) 
Profile  Extrusions. 

NatkMid  Woodwrotfc  Manufactutera  AModation 
2ns  W.  Toughy  Avenue  Parkridge.  IL  00068 

ction  3  of  NWMA,  I.S.  1-73:  Wood  Flush  Doors 

cUon  3  of  NWMA  Industry  Standard  I.S.  2-73:  NWMA  Industry 
Standard  for  Wood  Window  Units. 
jSectionJ  of  NWMA  I.S.  5-73:  NWMA  Industry  Standard  Pondorosa 
Pine  Doors. 

\Uiiderwiitera'  Uboratories,  Inc. 

207  East  Ohio  Street  Oiicago.  IL  60611 

,  296/ ANSI  Z  96.2-1974  Oil  Burners 

14  era  CHAPTER  I-FEDERAL  AVIATION  ADMINISTRATION,  DEPARTMENT  OF  TRANS- 
POirrATION 

following  publications  are  approved  for  incorporation  by  refer- 
enoe  for  one  year  beginning  January  1, 1961: 

TSO-C77.  "Gas  Turbine  Auxiliary  Power  Units"  (May  20. 1963) 

(FK  04  81-M5S  Piled  1-20-81;  S;45  am) 
WlXatb  CODE  1fO»-02-M 


X 


Friday 

January  30,  1981 


Part  V 

Department  of 
Commerce 


Office  of  Federal  Statistical  PoHcy  and 
Standards 


Standard  Industrial  Classifications; 
Proposed  Revisions 
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DEPARTMENT  0F( 

OfflM  Of  Fadwil  SMtolleal  Poiey  and 


AOCNCv:  Office 
Policy  and 
Commerce. 


<f  Federal  StatisUcal 
Standard!.  Department  of 


mThis 
structural  changes 
Industrial  Claaai  'icaUon 
and  the  1977  Supplement 

Introductioa 


(focument  proposes 
to  the  Standard 
Manual  1972 


ndustrial  Classification 
I  tne  of  the  most 
I  sed  to  promote  the 
statistics  describing 
the  economy  of  the 
leflnes  industries  in 
the  composition  and 
^nomy  and  covers  the 
eo  >nomic  activities.  It  is 
periodic  lly  to  reflect  the 
industrial  composition  of  the 


The  Standard 
Manual  (SIC)  is 
important  tools 
comparability  of 
various  facets  ol 
Nation.  The  SIC 
accordance  with 
structure  of  the 
entire  field  of 
revised 
changing 
economy. 

The  proposed 
included  in  this 
based  largely  on 
the  interagency 
Industrial 
Business,  indust^ 
State  agencies 
proposals  for 
guidelines  in 
Proceduretfor 
Maintenance  o} 
Standard  Industh'aJ 
Moiioua/ 'whici 
Pad«al  Ragistar 
TCIC  evaluated 
for  change  and 
approximately 
and  inclusion  in 

The  primary 
for  change  were 


indust  les 


propoi 

proposed  indust^es 
required  special 
ratios,  (3)  difficifty 
needed  to  make 
of  establishment, 
in  statistical 
relative  to  the 
change. 


HigUigiitsoff 

The  basic 
classification  system 
structural 
recommended  ix 
I.  One  major 


con:epts 


'For  your 
pncedimt  forihe 
BttablaJunetit 
Manual  i»  reprinted 
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Classi  ication  | 


hid  I 
chiingel 


£  ei 


ff  het 


itnictural  changes 
I  innouncement  are 
recommendations  of 
'edmical  Committee  on 
(TCIC). 
and  Federal  and 
submitted  24S 
following 
thejArnc^p/s*  and 
Reriaion  and 
Establishment 
Classification 
was  pubUshed  in  the 
on  lune  7, 1979.  The 
ill  of  these  proposals 
rscommendeid 
0  le-third  for  acceptance 

■  revised  SIC 
n  asons  why  proposals 

not  accepted  are:  (1) 
were  too  small,  (2) 
did  not  meet 

cation  or  coverage . 
in  collecting  the  data 

■  correct  classification 
and  (4)  improvement 

information  would  be  low 
of  the  proposed 


C(St( 


chinge 


Changes 

of  the 

are  unchanged  but 
have  been 
all  Divisions  A  tiuough 
is  in  Major  Groups 


inlbraMl  loa  the  Piinciplm  and 

ilfntiKNi  and  Mainteoanoe  of  the 
Claatificatmt 
liM  end  of  (hU  notice. 


Stand  in/  btdimtriml  t 


eo  and  61  of  Diviaton  H  where  changes 
are  n>mmmmt%A»A  to  reflect  new 
banking  laws.  In  Division  D, 
manufacturing,  25  new  industries  have 
bean  reoogniaed  and  14  have  been 
combined  writh  other  industries  because 
they  were  no  longer  large  enough  (or 
separate  idratification.  Office, 
Computing  and  Accounting  Machines 
(357)  has  been  moved  to  Major  Group 
36-^ectrical  and  Electronic  MacUneiy. 
Equipment,  and  Supplies.  In  Division  B. 
anthracite  mining  (Major  Group  11)  haa 
been  combined  with  Bituminous  Coal 
and  Lignite  Mining  (Major  Group  12). 
Each  of  the  fourKligit  industries  affbisted 
by  this  change  have  been  retained 
except  for  combining  the  two  mining 
services  industries  (1112  and  1213). 

Extensive  changes  have  been 
recommended  for  soma  areas  dMt  have 
been  undergoing  diange  for  nearly  25 
years  but  were  not  updated  in  the  1972 
SIC  These  include  Major  Group  42  and 
industries  3662  and  3079. 

The  recommended  revisions  affsct  209 
of  the  1006  four-digit  industries,  leaving 
73  percent  structurally  unchanged.  A 
firaquent  type  of  revision  is  to  combine 
an  industry  with  another  one  because  it 
no  longer  meets  required  minimum  size 
criteria. 

Scope  of  Revision 

The  recommended  changes  to  the  SIC 
shown  in  this  announcement  are 
believed  to  represent  a  reasonable 
balance  among  costs  that  must  be 
considered  in  determining  the 
appropriate  soope  of  a  revision.  These 
are  costs  incurred  from  implementing  a 
revised  SIC  but  also  costs  that  result 
from  less  representative  statistics  if 
periodic  re^sions  are  not  made  to  the 
SIC  These  costs  include  operational 
costs  for  agencies  providing  statistical 
■data  as  well  as  diwuptions  in  historical 
continuity  for  data  users.  Failure  to 
implement  a  periodic  revision  implies  a 
third  "cost"  in  not  having  statistics 
which  are  representative  of  the  existing 
economic  structure.  In  addition  to 
achieving  a  balance  among  these  cost 
factors,  each  recommended  change  is 
considered  to  have  a  favorable  benefit* 
cost  relationship. 

These  aspects  of  cost  were  considered 
by  the  TCIC  as  they  developed  tUs 
recommended  revision.  However, 
fiulher  review  by  Government  agencies 
may  identify  a  need  to  scale  back  or 
delay  the  recommended  revision 
because  of  limitations  on  operating 
budgets.  Therefore,  reviewers  are 
encouraged  to  provide  comments  on  any 
aspects  of  the  cost  situation  discussed 
above.  Does  the  scope  of  the 
recommended  revision  balance  these 
costs?  If  implementation  costs  are 


tba/ 


giMter  than  avallaUe  funds  should 
scope  ba  raduoed  or  the  inqriementation 
of  tne  reviaion  dalayedT 

DaacriptfoB  of  Iha  List  of  Chan^ 

The  following  nropoaed  revision  list 
shows  only  the  diai^ies  in  content  or 
atnictura.  The  changes  are  indicated 
■aing  short  tttlas  and  a  short  description 
of  activitias  moved  out  of  or  into  the 
Induatiy.  Whare  naw  industries  an 
otoatad  or  dtan^sd,  the  title  indicates 
fha  activity  that  Is  hiduded.  In  order  to 
help  determine  where  all  parts  of  the 
cmrent  industry  have  bean  moved, 
fbolnotes  numbered  2  to  11  indicate  the 
mnnber  of  different  places  In  the  list  to 
tvfaiA  te  activities  have  bean  moved. 
Whara  an  industry  is  split  into  two  or 
mora  adjacent  industries,  braces  (    ) 
Indicate  that  an  industry  is  split  or 
oMnbined.  The  footnotes  are  used  to 
indicate  die  number  of  locations  in  the 
list  in  which  the  industry  is  involved. 
For  example,  3079  is  split  into  6 
industries  wliidi  are  snown  in  one  place 
in  list  plus  a  part  of  3079  is  moved  to  a 
second  place  (3132),  therefore  the 
fcotnote  reference  is  *"." 

Note  that  only  industry  (four-digit) 
dianges  are  listed.  Chan^  at  the  two 
uul  three  digit  levels  are  only  implied. 
For  instance.  Major  Groups  11, 66  and  84 
would  be  deleted  since  aU  the  industries 
in  diese  groups  will  ba  moved.  Industry 
groups  087, 106,  3^7. 452, 483,  and  735 
wUI  ba  deleted  and  industry  groups  026. 
366. 738. 796  and  a  new  735  will  be 
added  because  of  the  fouMligit  industry 
chanaes. 

Inaustries  for  which  no  change  in 
eantent  or  structure  is  contemplated  are 
not  listed.  However,  updating  and 
clarification  of  industry  descriptions  and 
example  items  will  be  made  in  most  of 
^  industries  and  several  titles  will  be 
revised. 

Hie  1972  SIC  Manual,  as 
aapplemented  in  1977  should  be 
ooosulted  to  underatand  the  industries 
as  they  are  now  described.* 

Comment  Procedure 

Comments  on  the  revisions  should  be 
Buda  to  Joseph  W.  Duncan.  Director  of 
this  oflloe.  Wherever  changes  on  which 
you  want  to  make  a  comment  are 
interrelated  with  other  changes,  your 
comments  should  deal  with  all  the 
tailMrelated  implications.  Comments  will 
be  accepted  only  on:  (1)  making  the 
Ustad  structural  changes  rather  than 
retaining  the  current  dassification  (1972 
Manual  as  supplemented  In  1977).  (2) 


*  ?%•  Standard  Induttrial  Chttification  Manual 
tSTitaA  Ifae  tB77  Supplement  are  avaikMe  froin 
Mw  Gvmnmma  Printins  Office— atock  numbera 
■ad  priato— «1(n-O0eei  $1025  and  OtS-OOS-OOlTB-a 
Si  JB,  reepectively. 
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other  proposals  for  change  that  were 
submitted  but  not  accepted  by  the  TXIIC 
so  they  have  not  been  listed  below 
(modincations  suggesting  alternates  to 
those  proposals  for  change  such  as 
fewer  industries  or  a  narrower  scope  for 
dumge  will  be  considered),  and  (3)  the 
issues  of  cost  of  implementation 
discussed  above. 

Proposals  that  would  update  or  dariiy 
industries  but  which  do  not  change  the 
structure  or  content  are  not  listed.  They 
will  be  handled  after  these  proposed 
structural  dianges  are  made  fbial.  We 
expect  to  contact  directly  all  persons  or 
niganizations  that  have  made 
recommendations  for  these  non- 
structural changes. 

In  addition,  a  public  hearing  will  be 
held  at  9:00  AAL,  Thursday,  February 
19, 1961  in  Room  6802  of  the  Commerce 
Building  on  14th  Street  between 
CoDstitation  and  E  Street,  N.W. 
Testimony  at  the  hearing  is  not 
necessary,  and  hill  consideration  will  be 
given  to  written  comments  provided 
according  to  these  procedures. 

Please  call  (202)  67^-7977  with  name, 
address,  phone  number  and  subject  of 
person  giving  testimony  to  insure  that 
time  wiU  be  allotted.  The  amount  of  time 
per  speaker  or  per  subject  may  be 
limited  depending  on  time  available. 
AOOMM:  Send  comments  to  Joseph  W. 
Duncan.  Director,  OfRce  of  Federal 
Statistical  Policy  and  Standards,  U.S. 
Department  of  Commerce,  Washington. 
D.C  2023a  by  March  20, 1981.  All 
comments,  materials,  questions,  etc.,  in 
response  to  this  notice  will  be  avaUable 
for  public  inspection  during  normal 
business  hours.  8:3U  A.M.  to  6:00  PAf .  in 
Room  20a  2001  "S"  Street.  N.W.. 
Washington,  D.C 

PON  MMTNBR  WiPOIIMATIOII  CONTACT: 
Milo  O.  Peterson.  Office  of  Federal 
Statistical  Policy  and  Standards,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023a  Telephone  Number  (202) 
673-7977. 

^iota<— The  Department  of  Commeree  bat 
detennined  that  tliis  propotal  is  not  a 
•ignificant  regulation  requiring  preparation  of 
a  regulatoiy  analysis  under  Bxactuve  Order 
NaiaOM. 

Coyrtanay  M.  Slater, 
Chief  Economist  for  the  D^/artmeiU  of 
Commerce. 
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CuUdfaMt  fadlntHprallns  tiie  list  of 


:hanl 


The  left 
the  content  or 
indufltriee 
hand  side  of 
existing 
by  the  change! . 
does  not  appe4r 
proposed  to 
appear  in  the 
industry  is 
combination  o 
change  is 
).  If  only  a 
moved,  a  short 
transferred 
new  industry 
industry.  The 
course,  limited 
in  the  old  industry. 


side  of  the  table  shows 
itructure  of  the  new 
proj|osed  for  1962.  The  right 
page  shows  every 
indusl^  which  will  be  affected 
Any  industiy  which 
on  the  ri^t  hand  side  is 
re^iain  unchanged  and  wiU 
Manual  If  a  proposed 
the^sult  of  a  split  or  a 
old  industries,  the 
shovfai  by  the  use  of  braces  ( 
port  on  of  an  industry  is 
identification  of  the 
activity  is  listed  below  the 
across  from  the  old 
tiansferred  activity  is,  of 
to  the  activity  included 


slow 


both  the  new  or 
and  provide  an 
changes  from  the  old 
following  conventions 


In  order  to 
revised  industries 
overview  of  thi 
classification,  fte 
are  used. 

A.  Only  the  iiidustries  that  have 
proposed  chan;  es  are  listed. 

B.  Any  Indus  ry  that  It  shown  on  the 
list  of  old  indui  tries,  but  is  not  also 
shown  in  the  pi  oposed  0eft  column] 
industry  list  wi  1  be  deleted.  All 
activities  of  the  old  industry  will  be 
included  in  the  new  or  revised 
industries.  Exai  nples  from  the  first  page 
of  the  list  are  elmination  of  codes  0134, 


0189, 072a  1051 
1452. 1453. 1454 


C.  The  first  fi  re  dianges  shown  in  the 


list  cover  most 


>f  the  examples  of  the 


types  of  change  i  that  are  presented. 

C-1.  The  first  items  show  the  moving 
of  an  activity  oi  r/  of  an  existing  industry 
and  retaining  tl  e  existing  industry  in  the 
modified  form,  n  this  case,  sweet 
potatoes  are  rei  noved  from  Industry 
0139-Field  cropi  i,  except  cash  grains, 
nee. 

0139  Field  crops, 
0139' Field 
except  sweet 


txoept  cash  grains,  nee 
except  cash  grains,  nee 
p4tatoes 


cro|8. 


iseccnd 


ipni] 


C-2.The 
addition  of  an 
industry.  The 
potatoes  are 
industry  0161 
order  to  show 
to  an  industry, 
number  of 
affected  industi^ 
this  case,  it  is 
change  is 
other  cases  an 
in  more  than 
footnote  shows 
the  list  to  look 


ions 


10S2, 1111, 1112, 1213, 
1473, 1^6,  and  17B1. 


change  shows  the 
itivity  into  another 
a|orementioned  sweet 
•posed  for  addition  to 
v^tables  and  melons.  In 
B  extent  of  the  change 
footnote  shows  the 
loca^ons  in  which  the 

is  shown  in  the  list.  (In 
clear  that  the  only 
movidg  sweet  potatoes,  but  in 
i  adustiy  may  be  involved 
i  activity  change  and  the 
the  number  of  places  in 
the  old  activities.) 


q  lite  ( 


fvl 


01S1 


SI  MsmMm  and  MMtons  I 


01S1 


ei»*rWdcnp«. 


C-3.  Hm  third  change  is  an  example 
of  a  change  in  itructure  but  not  in  the 
content  or  definition  of  an  industry.  Irish 
potatoes  remain  as  an  industry  but  have 
been  moved  from  three-digit  industry 
group  013-neld  Crops,  Except  Cash 
Grains  to  Industry  group  016-Vegetable* 
and  Melons.  (An  #  indicates  that  no 
change  is  proposed  in  content  only  the 
placement  of  the  industiy  in  another 
part  of  the  classification.) 


01S2f  kMi 


0134  kMi 


C-4.  The  fourth  change  is  a 
combination  of  two  existing  industries 
into  a  single  one.  In  this  case  industry 
0181-Omamental  nursery  products  wiU 
remain  as  an  industry,  but  will  alaa 
include  industry  0189-Horticultural 
spedaltlee,  nee  whidi  will  be  deleted  as 
a  separate  industry.  In  addition  to 
combining  the  two  industries,  a  portion 
(Christmas  trees)  of  anodier  industry 
was  also  moved  into  industiy  018L  This 
example  shows  a  more  complex  change 
involving  both  combining  industries  and 
moving  a  portion  as  illustrated  in 
paragraph  C-2. 


(0161 
praAii 
01  so 
0811' 


Omffpcnw  nurt6fy 
produdSk 

novvcunm  ip6cii. 
•c. 

Timber  Iracti. 


C-5.  The  filth  change  shows  the 
creation  of  two  industries  out  of  one.  In 
this  case,  the  original  industry  title  will 
be  retained,  but  the  content  will  no 
longer  include  Aquaculture.  (A  new 
three-digit  industry  group  is  also  created 
by  this  diange,  since  there  are  no  other 
industries  in  the  026  group.) 


0281  AquacuNurai 
0279  Animri 


I 


0279 

n6c 


Anmal    iipecl<iu» 


D.  An  (i)  following  the  code  for  a 
proposed  industry  indicates  that  the 
industry  is  to  be  retained  to  provide 
more  comparability  over  time,  but  will 
be  combined  with  another  insduatry  in 
the  three-digit  industry  group  in  the  next 
revision  of  the  SIC 
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10119 


0139 
0161 


raoMsn  nruioRs  to  na  ftAMSMtD  hdostrial  classificatioi  (sic) 

^'llia  Ha/^c ... imni  SIC 


Coar 


"B 


Pi«ld  crops,  exo«9t  •••li  «•!»•,  "mo 
•xo*pt  siMct  potatoes 

V«9et«bl«s  and  awlons 
swsst  potatoes 


lii^ifi? 


•139  2/   rtsld  crops,  sxospt  casb  trains,  use 


01fi2  I  Irish  potatoes 

0181   Ornaaental  nursery  products 

trees,  ChristMis 

0261   Aquaculture 

0279   AnUal  specialties 

0721   Crop  protection  and  planting 

0811   Timber  tracts 

except  trees,  Christaws 

MIWIWC 

1099   Metal  ores,  nee 


1214  •  Anthracite 

1221   Coal  Binlng  services 


1311 
1312 

1313 

1459 


1479 
1499 


1762 
1763 


Crude  petroleum  And  natural  gas 
Oil  shale  and  sands 

Coal  gasification  and  liquification 
Clay  and  related  minerals,  nee 


Chemical  and  fertilizer  mining,  nee 
Nonmetallic  minerals,  nee 


CONSTRUCTION 

Roofing  and  siding 
Sheet  metal  work 


{ 
1 

1  0279 
I   0721 


0161 
0139  2/ 

0134 

0181 
0189 
0811  2/ 


[ 


0729 
0811  2/ 


1051 
1092 
1099 


1111 

{1112 
1213 

\  1311 


( 

I 
{ 

} 


none 

1452 
1453 
1454 
1459 

1473 
1479 

1496 
1499 


1761 


t'egetables  and  melons 

Field  MTops,  except  cash  grains,  nee 

Irish  potatoes 

Ornamental  nursery  products 
Horticultural  specialties,  nee 
Timber  tracts 

Animal  specialties,  nee 


Crop  protection  and  planting 
General  crop  services 

Timber  tracts 


Bauxite  and  other  aluminum  ores 
Mercury  ores 
Metal  ores,  nee 

Anthracite 

Anthracite  mining  services 
Bituminous  (  lignite  mining  services 

Crude  petroleum  and  natural  gas 


Bentonite 

Pire  clay 

Puller's  earth 

Clay  and  related  minerals,  nee 

Fluorspar 

Chemical  and  fertilizer  mining,  nee 

Talc,  soapstone,  and  pyrophyllite 
Nonmetallic  minerals,  nee 


Roofing  and  sheet  metal  «N>rk 


PROPOSE  REVISIONS  TO  THE  STANDMU)  IMDOSTRIAL  CLASS IF ICATIOH  (SZC) 
Proposed  1982  SIC 


Code 

20ia 

2031 

2032 

2033 

2036 
20S3 

2065 

2066 

2086 

2091 

2093 
2094 

2099 


Poultry 
excep  t 


Oebydraked  fruits  and  ve9etables 
excepjt  dry  soup  mixes  and  powders 

Canned  specialties 

except  canned  fishcakes 

Canned  bruits  and  vegetables 
fruit  flavored  drinks  and  ades 

Frozen  specialties 
Frozen  Micery  products 

Conf ect  Lonery  products 
except  salted  nuts 


Chocola  te 
choco  Late 


Bottle  ind  canned  soft  drinks 

ex  frjit  flavored  drinks  and  ades 

Canned  and  cured  seafoods 
cannel  fishcakes 


Potato 

Salted 
nuts 


ships  and  related  products 
and  cooked  nuts  and  seeds 


2222 
2223 

2241 


Weaving 
Weaving 


Neft 

e: 


kri 


xceft 


2257 

2258 

2268  i  Finish! 

2273   Carpeti 


Warp  kri 
exce{ t 
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bort  title 

MAtTOFACTURING 

processing 
egg  processing 


csar 


1972/77  SIC 
Short  title 


and  cocoa  products 

and  cocoa  products,  Kfpa 


Food  pr spar at ions,  nee 
egg  processing 
dry  S3up  mixes  and  powders 
except  chocolate  products,  mfpm 
except  potato  and  related  chips 
except  salted  t  cooked  nuts  (  seeds 


2017  2/  Poultry  and  egg  processing 

2034  2/  Dehydrated  fruits,  vegetables,  soaps 

2032  y  Canned  specialties 

f 2033  Canned  fruits  and  vegetables 

12086  2/  Bottled  and  canned  soft  drinks 

\  2038  Frosen  specialties 


2065  2/  Confectionery  products 

{2066  Chocolate  and  cocoa  products 

209,9  4/  Food  preparations,  nee 

2086  2/  Bottled  and  canned  soft  drinks 

t2091  Canned  and  cured  seafoods 

2032  1/  Canned  specialties 

2099  4/  Food  preparations,  nee 

f  2099  4/  Food  preparations,  nee 

12065  "%/  Confectionery  products 

2099  4/ 

2034  i/  Dehydrated  fruits,  vegetables,  soups 


I 


Food  preparations,  nee 
2017  ?/  Poultry  and  egg  processing 
2/ 


mills,  spun  manmade  fibers 
mills,  ex  all  spun  manmades 


2221 


Weaving  mills,  synthetics 


Narrow  fabric  mills 

narrow  weft  knit  fabrics 
narrojw  warp  knit  fabrics 


f  2241 


t  fabric  mills 
narrow  fabrics  t  finishing 

t  fabric  mills 
narrow  fabrics  &  finishing 


Harrow  fabric  mills 
Circular  knit  fabric  mills 
[2258  1/  Warp  knit  fabric  mills 

2257  3/  Circular  knit  fabric  mills 


ng  knit  fabrics 
and  rugs 


2258  3/  Harp  knit  fabric  mills 


r2257  3/  Circular  knit  fabric  mills 
\2258  y     Warp  knit  fabric  mills 


{ 


2271  Woven  carpets  and  rugs 

2272  Tufted  carpets  and  rugs 
2279     Carpets  and  rugs,  nee 


2281  Yarn  mills 

2282  Throwiiig  and  winding  mills 
2299   Textilf  goods,  nee 


{2281  Yarn  mills,  except  wool 

2283  2/  Wool  yarn  mills 

/2282  Throwing  and  winding  mills 

\22e3  2/  Wool  yarn  mills 


I 


2291  Felt  goods,  exc.  woven  felts  (  hats 

2292  Lace  goods 

2293  Paddings  and  upholstery  filling 

2294  Processed  textile  waste 
2299  Textile  goods,  nee 


Code 

2321 

2322 

2325 

2326 

2353 

2382 

2393 

2394 

2398 

2432 
2438 

2437  • 

2492 

2493 

2499 
2522 
2542 
2599 
2631 
-'      2632  1 

2633  i 

2641 
2643 

2644 
2646 

,  2649 
2651 
2654 


■^ 
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PROPOSED  REVISIONS  TO  THE  STANDARD  INDUSTRIAL  CLASS IPXCATION  (SIC) 

Proposed  1982  SIC 

1972/77  SIC 

dode 

ihort  title 

toa* 

Short  title 

MANOFACTORIWG  continued 

2321 

Men's  and  boys'  shirts 
except  nightwear 

2321  1/ 

Men's  and  boys'  shirts  and  nightwear 

* 

2322 

Men's  t  tx}ys'  underwear  (  nightwear 
.  nightwear 

f  2322 
12321  2/ 

Men's  and  boys'  underwear 

Men's  and  boys'  shirts  and  nightwear 

2325 

Men's  and  boys'  separate  troueere 
jeans 

#2327 
12328  2/ 

Men's  and  boys'  separate  trousers 
Men's  and  boys'  work  clothing 

2326 

Men's  and  boys'  work  clothing 
except  jeans 

2328  2/ 

Men's  and  boys'  »«rk  clothing 

2353 

Hats,  caps,  and  millinery 

(2351 
(2352 

Millinery 

Rats  and  caps,  except  millinery 

2382 

Dress  and  work  gloves,  except  knit 

12381 
13151 

Fabric  dress  and  work  gloves 
Leather  gloves  and  mittens 

2393 

Textile  bags 

except  knapsacks  and  duffle  bags 

2393  2/ 

Textile  bags 

2394 

Canvas  and  related  products 
knapsacks  and  duffle  bags 

{2394 

12393  2/ 

Canvas  and  related  products 
Textile  bags 

2398 

Pleating  «  stitching  k   embroideries 

(2395 

12397 

Pleating  and  stitching 
Schiffli  machine  embroideries 

2432 
2438 

Hood  doors,  windows  and  frames 
Nillwork,  nee 

12431 

Millwork 

2437  • 

Structural  wood  members 

2439 

Structural  wood  members,  nee 

2492 

Particleboard 

laainating  of  particleboard 

/2492 
12499  3/ 

Particleboard 
Wood  products,  nee 

2493 

Hardboard  t  insulation  &  MOF  hoard 
enaaieled  hardboard 
insulation  board 

r  2499  3/ 
1  2649  2/ 
(2661  2/ 

Wood  products,  nee 

Converted  paper  products,  nee 

Building  paper  and  board  mills 

2499 

Wood  products,  nee 

ex  hard  t  KDF  board  &  lar^inating 

2499  3/ 

Wood  products,  nee 

2522 

Office  furniture,  except  wood 
office  furniture,  plastics 

|2522 
I2599  3/ 

Metal  office  furniture 
Furniture  and  fixtures,  nee 

2542 

Partitions  and  fixtures,  except  wood 
partitions  and  fixtures,  plastics 

12542 

1  2599  3/ 

Metal  partitions  and  fixtures 
Furniture  and  fixtures,  nee 

2599 

Furniture  and  fixtures,  nee 

ex  furniture  and  fixtures,  plastics 

2599  3/ 

Furniture  and  fixtures,  nee 

2631 

Paperboard  mills 

except  wet  machine  board 

2631 

2/ 

Paperboard  mills 

'   2632 

i  Building  paper  and  wet  machine  board 
wet  machine  board 

/2661 
12631 

1^ 

Building  paper  and  board  mills 
Paperboard  mills 

2633 

i  Pressed  and  molded  pulp  goods 

2646 

Pressed  and  molded  pulp  goods 

2641 
2643 

Packaging  paper  coating  and  glazing 
Paper  coating  «  glazing,  nee 

1  2641 

Paper  coating  and  glazing 

2644 
2646 

Paper  bags,  unooated 

Plasties,  foil,  (  coated  paper  bags 

1  2643 

Bags,  except  textile  bags 

,  2649 

Converted  paper  products,  nee 
except  enameled  hardboard 

2649 

2/ 

Converted  paper  products,  nee 

2651 

Folding  paperboard  boxes 

folding  boxes  for  moist  products 

/  2651 
1  2654 

2/ 

Folding  paperboard  boxes 
Sanitary  food  containers 

2654 

Sanitary  food  containers              2654 
ex  folding  boxes  for  moist  products 

2/ 

Sanitary  food  containers 

10122 


2831 
2832 

2833 
2834 
2869 
2911 
2999 
3061 
3069 


3071 
3072 
3073 
3074 
3076 
3078 


3132 


PROPOSED  REVISIONS  TO  THE  STANMRO  IMOOSTRIAL  OASSIPICATIOM  (SIC) 


Coar 

2751   O 

2754 

2792   Plate 


opoat  

Sborfc  till* 

I  lAMOPACTORIMC  continued 


ptinting,  ex  offset  i  gravure 
'couifrcial  printing,  engraving 


Coanercial 


exce]  >t 


plate  mail 
I  taking  for  printing  trades 


plat(  I 
plat(  I 


2819   Industrial  inorganic  cfaeaicals,  nee 
except  diagnostic  reagents 
hydri  isine 


Plasties 
Plast 
Plasties 
Molded 
Miscei: 
exc 


:ei>t 


Boot 

rubtx! 
plas 


3152  •  Rubber 
3172   Personal 


^FJdjMJR|^jljrJ[^VolJMJa^O^^^ 


Pre 


led  1982  SIC 


Coar 


1973 


72/77 
Shorl  illle 


SIC 


{ 


2751 
2753  2/ 


Coaaercial  printing,  letcecpress 
Engraving  and  plate  printing 


printing. 
Iking 


gravure 


2754  2/  Coaaercial  printing,  gravure 


■aking,  engraved 
making,  gravure. 


I 
{ 


2793 
2794 
2795 

2753  2/ 

2754  5/ 

2819  2/ 


Photoengraving 

Blectrotyping  and  stereotyping 
Lithographic  plateaaking  services 
Engraving  and  plate  printing 
Coaaercial  printing,  gravure 

Industrial  inorganic  cheaicals,  nee 


2869  3/  Industrial  organic  cheaicals,  nee 


Biolog:  cal  products 

excel  it  diagnostic  reagents 

Diagnoi  tic  reagents,  in  vivo  t  vitro 

diagiiostic  reagents 

diagiostic  reagents 

diagiostic  reagents 

diagiostic  reagents 

Nediciials  and  botanicals 
except  diagnostic  reagents 

Pharaa« eutical  preparations 
exce] t  diagnostic  reagents 

Industi  ial  organic  cheaicals,  nee 
ex  h]fdrazine  t  diagnostic  reagents 

Petrol4ua  refineries 
exce] t  waxes,  afpa 

Petrolt  ua  and  coal  products,  nee 
waxe4,  afpa 


Molded  (  extruded  rubber  goods,  nee 
ex  fabricated  rubber  products  nee 

Fabricj  ted  rubber  products,  nee 
ex  sqoe  cut  stock  t  molded  goods 


2831  2/  Biological  products 


Biological  products 
Industrial  inorganic  cheaicals,  nee 
Medicinals  and  botanicals 
Pharaaceutical  preparations 
Industrial  organic  cheaicals,  nee 

Medicinals  and  botanicals 


Pharaaceutical  preparations 


Industrial  organic  chemicals,  nee 


Petroleum  refining 


Petroleum  and  coal  products,  nee 
Petroleum  refining 

Fabricated  rubber  products,  nee 


{ 


Plasti4s  film  and  sheet,  unsupported 

pipe  and  conduit 

bottles 

fpam  products 
plastics  products,  nee 
aneous  plastics  products 

shoe  cut  stock  &  findings 


2831 
2819 
2833 
2834 
2869 

1 
^ 

2833 

y 

2834 

y 

2869 

y 

2911 

y 

2999 
2911 

y 

3069 

y 

3031 
3069 

y 

3079 

2/ 

Reclaimed  rubber 

Fabricated  rubber  products,  nee 

2/  Miscellaneous  plastics  products 


and 


shoe  cut  stock  and  findings 
r  shoe  cut  stock  &  findings 
c  shoe  cut  stock  t  findings 


i.i 


( 


and  plastics  footwear 


leather  goods,  nee 

(  vanities  ex  prec.  metal 


compacts 

3265   Eartheiware  and  china  food  utensils 

stoneware  food  utensils 

3269   Potter r  products,  nee 

exce:>t  stoneware  food  utensils 


i 


3131  Boot  and  shoe  cut  stock  and  findings 

3069  3/  Fabricated  rubber  products,  nee 

3079  1/  Miscellaneous  plasties  products 

3021  Rubber  and  plastics  footwear 

3172  Personal  leather  goods,  nee 

3961  2/  Costume  jewelry 

3262  Vitreous  china  food  utensils 

3263  Fine  earthenware  food  utensils 
3269  2/  Pottery  products,  nee 


3269  2/  Pottery  products*  nee 


I 

Code 

3342 
3349 

8 

S 

3363 

A 

3364 

N 

3365 

A 

3368 

N 

3433 

B 

3444 

6 

3491 

I 

3492 

F 

3494 

Pj 

3499 

Vi 

3519 

II 

3523 

/" 

"i 

L< 

3531 

Oc 

3536 

Be 

3537 

Ir 

3541 

Ma 

3542 

Ha 

3548 

Ne 

3549 

Ne 

3556 

Fo 

csar 

3342 
3349 

3363 

3364 

3365 
3368 

3433 

3444 

3491 
3492 

3494 
3499 


3549 
3556 
3559 
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PB0P06ED  REVISIONS  TO  THE  STANDAXO  IWDOSTRIAL  CIASSIPICATIOM  (SIC) 
Propoaed  1982  SIC 


ropoaed  1982  £ 


^ode 


1972/77  SIC 
6hotl  iitle 


mWDPACTDRIHG  continued 

Secondary  aluainua  saeltlng 
Secondary  nonferrous  saeltiQ^, 


Aluainua  die  casting 

Nonferrous  die  casting,  nee 
die  catting,  nee 


P' 


nee 


1  3341  Secondary  nonferroua  aetals 

3361.2/  Aluainua  foundries 

{3362  2/  Brass,  bronze,  and  copper  foundries 

3369  2/  Nonferrous  foundries,  nee 


Aluainua  foundries,  ex  die  casting     3361  2/  Aluainua  foundries 


Nonferrous  foundries,  nee 
foundries,  nee 

Beating  equipaent,  eacept  electric 
except  floor,  vail  (  duct  furnaces 

Sheet  aetal  products 
custca  roll  foraing 

Industrial  valves 


(3362  2/  Brass,  bronse,  and  copper  foundries 
3369  2   Nonferrous  foundries,  nee 

3433  2/  Beating  equipaent,  except  eleetric 


3444 

all 


Sheet  aetal  irark 


3494  3/  Valves  and  pipe  fittings 

Pluid  po»*er  valves  and  hose  fittings  f  3494  3/  Valves  and  pipe  fittings 

fluid  power  valves  (  hose  fittings  I  3728  J/  Aircraft  equipaent,  nee 

Pluablng  valves  t  pipe  fittings,  nee   3494  3/  Valves  and  pipe  fittings 


Fabricated  aetal  products,  nee 
custoa  powder  aetallurgy 

Internal  eoabustlon  engines,  nee 
filters,  ex  gas  vehicle  engine 

Para  aachlnery  and  equipaent 
except  coaaerclal  laini  end  turf 


3499 
all 


Fabricated  netal  products,  nee 


{ 

{3519     Internal  eoabustlon  engines,  nee 

3599  3/  Machinery,  except  electrical,  nee 

3523  2/  Fara  aachlnery  and  equipment 


Lawn  and  garden  equipaent 


( 


3524 


Lawn  and  gardea  equipaent 


coaaerclal  lawn  and  turf  equipaent  i  3523  2/  Fara  aachlnery  and  equipaent 


Construction  aachlnery 

lift  platforas  on  road  trucks 

Hoists,  eranes,  and  aonoralls 
except  lift  platforms 


{ 


3531     Construction  aachlnery 

3536  2/     Hoists,  cranes,  and  aonoralls 

3536  3/  Beists,  cranes,  and  aonoralls 


IndHstrlal  trucks  and  tractors       /  3537     Industrial  trucks  and  tractors 
lift  platforms  on  industrial  trucks  I  3536  3/  Hoists,  cranes,  and  aonoralls 

Machine  tools,  metal  cutting  types 
metal  cutting  tools,  laser 


Machine  tools,  metal  forming  types 
aetal  foraing  tools,  laser 

Neldlng  apparatus 

welding  and  cutting  apparatus,  gas 
ultrasonic  t  laser 


{3541     Machine  tools,  aetal  cutting  types 
3662  11/  Radio  and  TV  coaaunicatlon  equipaent 

{3542     Machine  tools,  aetal  foraing  types 
3662  11/  Radio  and  TV  coaaunicatlon  equipaent 

Welding  apparatus,  electric 
Metalworklng  aachlnery,  nee 
1/  Radio  and  TV  coaaunicatlon  equipaent 


f  3623 
1  3549  2/ 
I  3662  n, 


Metalworklng  machinery,  nee  3549  2/  Metalworklng  machinery,  nee 

ex  welding  t  cutting  apparatus,  gas 


Food  products  machinery 

ex  food  packaging  machinery 

Special  Industry  machinery,  nee 
ex  kilns;  cement,  woods  k   chemical 
Industrial  sewing  machines 


{ 


3551  2/  Food  products  machinery 

3559  2/  Special  Industry  machinery,  nee 
3636  2/  Sewing  aachines 


lfl2S 
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Code 

3561 
3565 
3S66 
3567 

3569 
3585 

3593 

3594 

3595 
3599 

3613 
3622 


PROPOSED  REVISIONS  TO  THE  STANDARD  ZHDOSTRIAL  CLASS iriCATXOM  (SIC) 
Proposed  1982  SIC 1972/77  SIC 


Shod  title 
MANUFACTURING  continued 


Soar 


Short  title 


Fluid 


transfer  puaps  (  equipaent 
fluid  power  pumps  &  aotors 


exc<  pt 


Packa<  ing  aachinery 
pad  aging  aachinery 

Speed  changers,  gears,  and  drives 
except  hydrostatic  drives 

Fluid  power  puaps  and  aotors 
hydxostatic  drives 
flui|d  power  puaps  and  motors 

Gener^  industrial  aachinery,  nee 
exc^t  special  packaging  aachinery 

Refrideration  and  heating  equipaent 
floor,  wall,  and  duct  furnaces 
floor,  wall,  and  duct  furnaces 

Fluid  power  cylinders  and  actuators 
fluijd  power  actuators,  aircraft 

Indusdrial  furnaces,  ovens  &  kilns 
kili^;  ceaent,  wood  t   cheaical 

t  Industrial  patterns 


3561  2/  Puaps  and  puaping  equipaent 


3551 
3569 

3566 


y 


3561 
3566 
3728 


I 


3569  2/  General  industrial  aachinery,  nee 


i 
I 

{3599  3/ 
3728  y 


Food  products  aachinery 

General  industrial  aachinery,  nee 

Speed  changers,  gears,  and  drives 


Puaps  and  puaping  equipaent 
Speed  changers,  gears,  and  drives 
Aircraft  equipaent,  nee 


3585 
3433 
3699 


2/ 


Machinlery,  except  electrical,  nee 
ex  nan-gasoline  vehicle  eng  filters 
except  cylinders  and  actuators 


3567 
3559 

3565 

3599 


Refrigeration  and  beating  equipaent 
Heating  equipaent,  except  electric 
Electrical  equipaent  (  supplies,  nee 

Machinery,  except  electrical,  nee 
Aircraft  equipaent,  nee 

Industrial  furnaces  and  ovens 
Special  industry  aachinery,  nee 

Industrial  patterns 

Machinery,  except  electrical,  nee 


Switchbear  and  switchboard  apparatus 
except  electrical  relays 


Relays 
r 

r 


ela^s 
rela^ 


and  industrial  controls 

electrical 
's.  electronic 


3639   Househbld  appliances,  nee 

household  sewing  aaehines 


3663 
3664 
3669 


Radio 
Search 
Coanunil 
ex 


and  TV  coaaunication  equipment 
and  navigation  equipaent 
cation  equipaent,  nee 
coaaunication  equipment 


nsn 


3671   EXectrsn  and  cathode  ray  tubes 


3674 


3672 
3679 


Seffli< 
thii 


s  and  related  devices 
film  circuits 


CO  [iductor 


Prin 
Lee 
ex 


te] 


Electrani 


circuit  boards 
c  components,  nee 
electronic  relays  t  thick  film 


y 

3613  2/  Switehgear  and  switchboard  apparatus 

3622  Industrial  controls 

3613  2/  Switehgear  and  switchboard  apparatus 

3679  3/  Electronic  components,  nee 

3639  Household  appliances,  nee 

3636  2/  Sewing  machines 

3662  11/  Radio  and  TV  comaunications  equipment 


Electron  tubes,  receiving  type 
Cathode  ray  television  picture  tubes 
Electron  tubes,  transmitting 

Semiconductors  and  related  devices 
3/  Electronic  components,  nee 

3/  Electronic  coaponent»,  nee 


f  3674 
I  3679 


3679 


3683   Electrsnlc  computing  equipment 


3684 
3686 
3689 

3693 

3699 


moderns 
I  Calculating  and  accounting  machines 
I  ScalesI  and  balances,  ex  laboratory 
Office!  machines,  nee 


X-ray  apparatus  and  tubes 
medilcal  laser  equipment 


1 

(3573 
3662  U, 


Electronic  computing  Equipaent 
Radio  and  TV  coaaunication  equipaent 


Electrical 


equipaent  t  supplies,  nee  r3699 
excebt  floor,  wall  6  duct  furnaces  I 
miscj.  electrical  equipaent         13662 


3574     Calculating  and  accounting  aaehines 
3576     Scales  and  balances,  ex  laboratory 

{3572     Typewriters 
3579     Office  aaehines,  nee 

X-ray  apparatus  and  tubes 
11/  Radio  and  TV  coaaunication  equipaent 

2/  Electrical  equipaent  &  supplies,  nee 

11/  Radio  and  TV  coaaunication  equipaent 


{3693 
3662  11, 


Soar 

3728 
3734 

373S 

3«11 
3832 
3841 
3843 
3944 
3961 
3965 
3999 


/  Vol  4g.  Ng  20  /  PHday.  lanuary  80.  ItBl  /  Wotfcw 


PROPOSED  REVISIONS  TO  THE  8TMKM80  UKXWTRZAL  OASSIPXaiTIOa    (SIC) 


Pr 


•OPO« 


•d  1982  SIC 


hori  HiU 


Coar 


1972/77  SIC 


K 


Shod  iliU 


mwDFACTDRIMC  continued 

Aircraft  MuinMnt,  nee 

except  fluid  power  products 

Ship  building  and  repair 

except  yachts  for  personal  use 
inboard  powered  oo— ercial  boats 


3728  4/  Aircraft  eqaipMnt,  nee 


( 


3731  2/  Ship  building  and  repairing 

3732  3/  Boat  building  and  repairing 
3732  3/  Boat  building  and  repairing 


Boat  building 

ex  inboard  powered  ooaaercial  boats 

ex  boat  repair 

yachts  for  personal  use  1 3731  2/  Ship  building  and  repairing 


Engineering  *  scientific  iastronents  13811     _... , ,..>.. .^  

13662  11/  Radio  and'Tv'ooMunication' eguipMnt 


laser  instruments 


Engineering  t  scientific  instruMnts 


Optical  instruiMnts  and  lenses 
laser  ranging  eguipaent 


13832     Optical  instruaents  and  lenses 

\  3662  IV  Redio  and  TV  coMonioation  equipawnt 


Surgical  and  aedical  instruMnts     /3841     Suraical  and  B^ir^*!  i».«-r.«i^». 
Ultrasonic  ..dical  cleaning  device.  \  3662  11/  S^Sfo  ^Lj  S  S2iS;;ici~S":5J^t 

"^Cl^r-SiiS^lI^!?^  f""*^*".  ,     P®"     •^•"'•l  equipiwnt  and  supplies 

ultrasonic  dental  cleaning  devices  13662  11/  Radio  and  TVooMiunicatlon  equipawnt 

'"'m^fioSt;.*'^  *'""""••  vehicles  #3944     Canes,  toys,  and  children's  vehicles 
Marionettes  pjj,  2/  Manufacturing  industries,  nee 


Costuae  jewelry 

ex  oosq>act8  and  vanity  cases 

Buttons,  needles,  pins  and  fasteners 


Manufacturing  industries,  nee 
except  aarionettes 


3961  2/  CostuM  jewelry 


3963 
3964 


Buttons 

Needles,  pins,  and  fasteners 


{ 

f3962     Artificial  flowers 

I  3999  2/  Manufacturing  industries,  nee 


10126 
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Code 

4119 
4143 
4173 
4215 


4217 

4229 
4321 


4468 
4469 
4512 
4711 
4833 
4891 
4899 
4911 
4922 
4923 
4924 
4925 


PROPOfBD  REVISIONS  TO  TBB  STANDIiRO  INDOSTRIAL  CIASSmCATXOII  (SIC) 
Pre 


sed  1982  SIC 

KoFmne — 


TRANSPORTATION  AND  PDBLIC  DTILITIBS 


COd« 


1972/77  SIC 
Short  kill* 


Local J passenger  transportation,  neo 
excdpt  ambulance  service 

Trans|ortation  charter  service 

Bus  t(  rainal  and  service  facilities 


Trucki  ng,  specialised  freight 

exc«pt  garbage  and  refuse  hauling 
speqialised  freight,  except  local 


4119  2/  Local  passenger  transportation,  nee 


4141  Local  passenger  charter  service 

4142  Charter  service,  except  local 

4171  Bus  terainal  facilities 

4172  Bus  service  facilities 

t  4212  5/  Local  trucking,  without  storage 


4213  4/  Trucking,  except  local 


^ 


4216   TruckJ 


spei^ialised  freight,  incl  storage   |  4214  J/  Local  trucking' and  storage 

4212  5/  Local  trucking,  without  st 

4213  4/  Trucking,  except  local 

4214  J/  Local  trucking  and  storage 


ng,  household  goods 
household  goods,  except  local 
hou^hold  goods,  including  storage 


Truck 
genclr 


Ing, 


,  general  freight 
al  freight,  except  local 
genial  freight,  including  storage 


Warehousing  and  storage,  nee 


f  4212  5/  Local  trucking,  without  storage 

I  4213  4/  Trucking,  except  local 

I  4214  T/  Local  trucking  and  stoi 

f  4212  5/  Local  trucking,  without  storage 

A  4213  4/  Trucking,  except  local 

(  4214  J/  Local  trucking  and  storage 

{ 


4225 
4226 


General  warehousing  and  storage 
Special  warehousing  and  storage,  nee 


Couri 
cou 
■  courji 


courier 


Service 
service 
er  service 
■esafenger  and  delivery  service 


4212  5/  Local  trucking,  without  storage 

4213  T/  Trucking,  except  local 

4214  J/  Local  trucking  and  storage 
7399  2/  Business  services,  nee 


4424   Deep  sea  domestic  transportation 


4421 
4422 
4423 


Noncontiguous  area  transportation 
Coastwise  transportation 
Intercoastal  transportation 


Mari 
boat 


nas 


emd  boat  repair 
repair 


Hater 


transportation  services,  nee 
marinas 


exce It 
Air  transportation 

Freighjt  transportation  arrangement 


Television  broadcasting 

except  subscription  television 


Subscripti 


cable 


Ion  TV,  including  cable  TV 
television 


I 

{ 

1 4469  2/  Hater  transportation  services,  neo 

I  3732  3/  Boat  building  and  repairing 

{4464  Canal  (^>eration 

4469  2/  Hater  transportation  services,  nee 

{4511  Certificated  air  transportation 

4521  Noncertificated  air  transportation 

{4712  Freight  forwarding 

4723  Freight  transportation  arrangement 

4833  2/  Television  broadcasting 

t4833  2/  Television  broadcasting 

4899  2/  Communication  services,  nee 


Communlcat 


exce  pt 


Blectr  i 


:ion  services,  nee 
cable  television 


4899  2/  Communication  services,  nee 


Lc  services 
Naturatl  gas  transmission 


{ 


4911     Electric  services 

4931     Electric  and  other  services  combined 


Gas  trlansmission  and  distribution 

NaturaP. 

Gas 


gas  distribution 

and/or  distribution 


pr  sduction 


[4922  Natural  Gas  Transmission 

4932  4/  Gas  and  other  services  combined 

[4923  Gas  transmission  and  distribution 

4932  4/  Gas  and  other  services  combined 

4924  Natural  gas  distribution 

4932  4/  Gas  and  other  services  combined 

{4925  Gas  production  and/or  distribution 

4932  4/  Gas  and  other  services  combined 


{ 
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PHOPOSBD  REVISIONS   TO  THE  STANDARD   IND06TRIAL  OASSIFICATIOH    (SIC) 

csais 


Prq»oeed  1982  SIC 
Skork  title 


1972/77  SIC 
Short  title 


TRANSPORTATION  AMp  piffLIC  OTILITIBS  cont. 


4941 
4952 
4953 

5032 
5033 
5038 

5091 
5092 

5143 
5144 
5159 


5162 
5169 


5311 

5399 

5423 

5561 

5599 

5631 

5941 

5944 

5982 

5999 


Water  siwply 

priaarily  water  supply 

Sewerage  eysteas 

prinarily  sewerage  systeas 

Refuse  systems 

garbage  and  refuse  hauling 

WHOLESALE  TRADE 

Brick,  stone,  tile,  sand,  etc 
Roofing,  siding  and  insulation 
Construction  materials,  nee 

Scrap  metal  dealers 

Scrap  d   waste  dealers,  except  metal 

Dairy  products 
except  raw  milk 

Poultry  and  poultry  products 
except  live  chickens 

Farm-product  raw  materials,  nee 
raw  milk 
live  chickens 

Plastics  materials  and  basic  forms 
Chemicals  and  allied  products,  nee 

RETAIL  TRADE 

Department  stores 

except  25  to  50  employees 

Misc.  general  merchandise  stores 
25  to  50  employees 

Meat  and  fish  (seafood)  markets 


Recreational  vehicle  dealers 
except  utility  trailer  dealers 

Automotive  dealers,  nee 
utility  trailer  dealers 

Women's  accessory  t  specialty  stores 
except  costume  jewelry 

Sporting  goods  and  bicycle  shops 
trophy  shops 

Jewelry  stores 
costume  jewelry 

Fuel  dealers,  nee 
except  ice  dealers 

Miscellaneous  retail  stores,  nee 
except  trophy  shops 
ice  dealers 


{4941  water  stMly 

4939  2/  Coiriaination  utility  services,  nee 

{4952  Sewerage  systems 

4939  2/  Coiibination  utility  services,  nee 

f4953  Refuse  systems 

I  4212  5/  Local  trucking,  without  storage 


1 


5039     Construction  materials,  nee 


1  5093     Scrap  and  waste  materials 
5143  2/  Dairy  products 


5144  2/  Poultry  and  poultry  products 


{ 


5159  Farm-product  raw  materials,  neo 

5143  2/  Dairy  products 

5144  2/  Poultry  and  poultry  products 

5161  Chemicals  and  allied  products 


{ 


5311  2/  Department  stores 

5399     Misc.  general  merchandise  stores 
5311  2/  Department  stores 


t  5422  Freezer  and  locker  meat  provisioners 

\  5423  Meat  and  fish  (seafood)  markets 

5561  2/  Recreation  t   utility  trailer  dealers 

(5599  Automotive  dealers,  nee 

5561  2/  Recreation  t  utility  trailer  dealers 

5631  2/  Women's  accessory  (  specialty  stores 

{5941  Sporting  goods  and  bicycle  shops 

5999  2/  Miscellaneous  retail  stores,  nee 

(5944  Jewelry  stores 

5631  2/  Women's  accessory  t   specialty  stores 

5982  2/  Fuel  and  ice  dealers,  nee 


I 


5999  2/  Miscellaneous  retail  stores,  nee 
5982  2/  Fuel  and  ice  dealers,  nee 
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Code 

6012 
6035 


PROPOSED  REVISIONS  TO  THB  STANDMtO  IN008TRXAL  CLASSIFICATION  (SIC) 
Proposed  1982  SIC 1972/ 


oposed 
Shotk 


nnr 


Coar 


-TEor 


1/77  SIC 
VtlUe 


FIMAWa,    IM80RAIICE.   AND  REAL  ESTATE 


Centra  . 
FBLB 


liquidity  facility  and  FBLB  t   noae 


National  banks 


6036   State  (onmercial  banks,  es  savings 


6037 
6038 
6039 
6051 


Non-U. j  .  non-deposit  banks 
excel  t  foreign  exchange 


Foreig 
off! 


trade  banking  institutions 
4es  of  Edge  Act  Corp. 


Coaner(  ial  banking,  nee 

ixce^t  offices  of  Edge  Act  Corp. 


e 
Savingi  banks 


stoci 
stoci 
stocI 


savings  banks 
savings  banks 
savings  banks 


6061  i 
6062 

6071  • 

6072  t 
6091 

6093 

6099 

6112 
6132 


FederaJ 
State 


savings  (  loan  associations 
ings  (  loan  associations 


lav 


Federal  credit  unions 
State  credit  unions 


^Foreigr 
exce{ t 


exchange  establishaents 
non-deposit  banks 


Nondepcsit  trusts 


Functions  relating  to  banking,  nee 


Redi 

e 


sccun 


xceft 


iting,  not  for  agricultural 
FBLB 


6133  • 
6139  • 


Personil  credit  institutions 

priai^ily  loan  offices 
Short-tiera  business  credit 
Misc.  tusiness  credit  institutions 


C112  2/  Bed iacoun ting,  not  for  agricultural 


6025  aational  banks.  Federal  Bescrve 

6026  Bational  banks,  not  Fed.  Re*.,  FOIC 

6027  National  banks,  not  FDIC 


1 


6022  2/  State  banks.  Federal  Reserve 

6023  7/  State  banks,  not  Fed.  Reserve,  FDIC 

6024  2/  State  banks,  not  Fed  Res.,  not  FDIC 

60S2  2/  Foreign  exchange  establlshsMnts 


6056  2/  Corporations  for  banking  abroad 


6028     Private  banks,  not  incorp. ,  not  FDIC 
6056  2/  Corporations  for  banking  abroad 

'  6032  Mutual  savings  banks.  Fed  Reserve 

6033  Mutual  savings  banks,  nee 

6034  Mutual  savings  banks,  not  FDIC 
6022  2/  State  banks.  Federal  Reserve 

State  banks,  not  Fed.  Reserve,  FDIC 

not  FDIC 


6023  1/ 

6024  2/     State  banks,  not  Fed  Res 


6122  Federal  savings  (  loan  associations 

6123  State  associations,  insured 

6124  State  associations,  noninsured,  FBLB 

6125  State  associations,  noninsured,  nee 

6142  Federal  credit  unions 

6143  State  credit  unions 

6052  2/  Foreign  exchange  establishaents 


6042  Nondeposit  trusts.  Federal  Reserve 

6044  Nondeposit  trusts,  not  FDIC 

6054  Safe  deposit  coapanies 

6055  Clearinghouse  associations 

6059  Functions  related  to  banking, -nee 

6112  2/  Rediscounting,  not  for  agricultural 


6144  Nondeposit  industrial  loan  coapanies 

6145  Licensed  saall  loan  lenders 
i    6146  Installaent  sales  finance  coapanies 

6149  Misc.  personal  credit  institutions 
, 6611  4/  Coabined  real  estate,  insurance,  etc. 

6153  Sbort-tera  business  credit 

6159  Misc.  business  credit  institutions 
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PROPOSED  REVISIONS  TO  THE  STANDARD  INDUSTRIAL  CLASSIFICATION  (SIC) 

• 

Proposed  1982  SIC 

1972/77  SIC 

Code 

Short  title 

Code 

&hoti   iitle 

riNANCE.  INSURANCE.  AND  REAL  ESTATF  f-r>n^ 

16281 

Security  and  commodity  services 

6282 
6269 

Investment  advisors 

Security  and  conmodity  servlceE,  nee 

6311 

Life  insurance 

except  reinsurance 

6311  2/ 

Life  insurance 

6312 

Accident  and  health  insurance 
escept  reinsurance 

6321  2/ 

Accident  and  health  insurance 

6313  t 

Hospital  and  aedical  service  plans 

6324 

Hospital  and  medical  service  plans 

6316 

Life  and  health  reinsurance 
health  reinsurance 

/6311  2/ 
16321  1/ 

Life  insurance 

Accident  and  health  insurance 

6331 

Fire,  marine,  and  casualty  insurance 
except  reinsurance 

6331  2/ 

Fire,  marine,  and  casualty  insurance 

6332 

Property  and  surety  reinsurance 
surety  reinsurance 

/6331  2/ 
16351  p 

Fire,  marine,  and  casualty  insurance 
Surety  insurance 

6351 

Surety  insurance 
except  reinsurance 

6351  2/ 

Surety  insurance 

6399   Insurance  carriers,  nee 
OPip 

6411   Insurance  agents,  brokers  «  service 
primarily  insurance  agents 

6519   Real  property  lessors,  nee 


6531    Peal  estate  agents  and  managers 
primarily  real  estate  agents 

6712  Offices  of  bank  holding  companies 

6713  Offices  of  nonbank  holding  companies 

6721   Management  investment  offices 


(6399     Insurance  carriers,  nee 
9721  2/  International  affairs 

{ 


6411     Insurance  agents,  brokers  t  service 
6611  4/  Combined  real  estate,  insurance,  etc. 


6517 
6519 


{6531     Real  estate  agents  and  managers 
6611  4/  Combined  real  estate,  insurance,  etc. 

I  6711 

/6722 
I  6723 


Railroad  property  lessors 
Real  property  lessors,  nee 


Holding  offices 


Management  investment,  open-end 
Management  investment,  closed-end 
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Code 

7231 
7241 


7291 
7299 
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Proposed  1982  SIC 


oposec 
Sboci  a tie 

SERVICES 

Beauty  shops 

except  beauty  schools 


zssr 


1972/77  SIC 

"SHorrrnir 


Barbel 

e 


xcei  )t 


shops 

barber  schools 


Health 
Mlscel 


clubs  and  spas 

aneous  personal  services 


7334  Reproduction  services 
dupl:  eating  services 

7335  Stenogi  aphic  services 
exceft  duplicating  services 


Landsct  pe 


7352  t 

7353  t  Lawn  a4d 

7354  I  Ornaae4tal 
7363   Facili^i 
7368 


counseling  and  planning 
garden  services 

tree  and  shrub  services 
es  nanagenent  services 


Personiel  supply  services,  nee 
except  facilities  nanageaent 


7381  f  Resear4h 

7382  «  Testim 


(  development  laboratories 
laboratories 


7383 
7384 
7385 
7386 
7389 


Manageient  consulting  services 
Hanagei^ent  «  adainistrative  services 
relations  services 
,  narket  t  c^inion  research 
ding  services,  nee 
iltants 


Public 

Busi 

Consul 

cons 


nets 


7398  t 
7399 

7981 

7982 

7997 

7999 


News 
Busi 


s^indicates 


nets 
excel ^ 


services,  nee 

messenger  t   delivery  service 


7231  2/  Beauty  shops 

7241  2/  Barber  shops 

1  7299  Miscellaneous  personal  servioes 

{7332  Blueprinting  and  photocopying 

7339  2/  Stenographic  and  reproduction,  nee 

7339  2/  Stenographic  and  reproduction,  nee 

0781  Landscape  counseling  and  planning 

0782  Lawn  and  garden  services 

0783  Orneunental  shrub  and  tree  services 

7369  2/  Personnel  supply  service,  nee 

/7362  Temporary  help  supply  service 

1 7369  2/  Personnel  supply  service,  nee 

7391  Research  (  development  laboratories 

7397  Commercial  testing  laboratories 

^7392  Management  and  public  relations 

8999  2/  Services,  nee 

7351  Kews  syndicates 

7399  2/  Business  services,  nee 


I. 


commcre 


Museum^  and  art  galleries  /  8411     Museums  and  art  galleries 

:ial  museums  s,   art  galleries  17999  3/  Amusement  and  recreation,  nee 


Botanical 
comm«rc 


and  zoological  gardens     I  8421     Botanical  and  zoological  gardens 
;ial  botanic  gardens  (  zoos   I -  - 


Member 
soc 


8h 
ial 


ip  sports  t   recreation  clubs 
and  sports  clubs 


Amusemdnt  and  recreation,  nee 
ex  zqos,  museums  &  art  galleries 


7999  3/  Amusement  and  recreation,  nee 

17997  Membership  sports  t,   recreation  clubs 

8641  2/  Civic  and  social  associations 

7999  3/  Amusement  and  recreation,  nee 
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Soai 


Pcopoayi  1962  SIC 
Pcoposad  Short  tltl* 


1972/77  SIC 
Short  title 


SERVICES  continued 

8091   Health  and  allied  services,  nee 
ambulance  service 

am   Leqal  services 

priaarily  legal  services 

8299   Schools  ft  educational  services,  oec 
extension  services 

6249   Vocational  schools,  nee 
beauty  schools 
barber  schools 

6321   Individual  and  faaily  services 
personal  social  services 

8399   Social  services,  nee 

except  personal  social  services 

8641   Civic  and  fraternal  associations 
except  social  and  sports  clubs 

8912  Architectural  services 

8913  Surveying  services 
-8914   Engineering  services 

8999   Services,  nee 

except  consultants 

POBLIC  ADMINISTRATION 

9641   Regulation  of  agricultural  Marketing 
except  extension  service 

9721   International  affairs 
except  OPIC 


{8091  Health  and  allied  services,  nee 

4119  2/  Local  passenger  transportation,  nee 

1  8111  Legal  services 

I  6611  4/  Coabined  real  estate,  insurance,  etc 


I 


8299  Schools  t  educational  services,  nee 

9641  2/  Regulation  of  agricultural  Marketing 

8249  Vocational  schools,  nee 

7231  2/  Beauty  shops 

7241  2/  Barber  shops 

(8321  Individual  and  faaily  services 

8399  2/  Social  services,  nee 

8399  2/  Social  services,  nee 

8641  2/  Civic  and  social  associations 

Engineering  k   architectural  services 


16911 
8999  2/  Services,  nee 


9641  2/  Regulation  of  agcicutural  Marketing 
9721  2/  International  affairs 


Footnotes: 

•    Change  in  SIC  nuMber,  no  change  in  content 

i    Interim  industry,  to  be  ooMbined  in  the  next  revision 

MfpM  Hade  froM  purchased  Materials 

2  Parts  of  the  industry  shown  in  two  locations  in  the  list 

3  Parts  of  the  industry  shown  in  three  locations  in  the  list 

4  Parts  of  the  industry  shown  in  four  locations  in  the  list 

5  Parts  of  the  industry  shown  in  five  locations  in  the  list 
11   Parts  of  the  industry  shown  in  eleven  locations  in  the  list 


ir^ 
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Pr  icedures  I 


Principles  and 
Review  and 

Establishment 
Classification  Manual 


for  the 
Maiiilenance  of  the 
StJ  ndard  Industrial 


Prepared  by  the  Technical  Comrnittee  on 
Industrial  Classifies  tion  ' 


-Ti 


Editor's  Note. — ' 
Committee  on 
developed  these 
for  the  1982  revisioi 
Industrial  Classifia 
procedures  and 
published  here  and 
They  incorporate 
(he  draft  proposal 
December  1978  issu  i 
Hnd  the  Federal  Re|  ister. 


e  Interagency  Technical 
Indu4trial  Classification  has 
ures  and  principles 
of  the  Standard 
tion  Manual.  These 
prir  ciples  are  being 

n  the  Federal  Register. 
comment  received  on 
v4hich  appeared  in  the 
of  Statisticul  Reporter 


pre  cedu 


ti<  n  I 


.4.  Purpose  and  Si  ope 

This  SIC  was 
classirication  of  e  itabl 
of  economic  activ  ty 
It  is  a  classificat 
rather  than  of 
entities  or  enterpi  i 
business  and  not 
commodities.  It 
economic  activity 

The  purposes  o 
fdcilitate  the  coUdction 
presentation,  and 
relating  to  establi  ihment 
promote  uniformil  y 
the  presentation 
collected  by 
Government.  It  is 
agencies,  trade 
business  and  othi 

The  basic 
periodic  review  is 
classification  so 
to  better  reflect 
industrial  stnictui^ 
should  provide  th 
introducing  new  i: 
from  economic  growth 
change,  as  well  ai 
no  longer  significf  nt 


developed  for  use  in  the 
ishments  by  type 
in  which  engaged, 
of  establishments 
coif  panies  or  legal 
ses,'by  kinds  of 
>y  occupations  or 
e4compasses  all 

this  SIC  are  to 

tabulation, 
analysis  of  data 
s  and  to 
and  comparability  in 
statistical  data 
agencies  of  the  U.S. 
also  used  by  state 
as  lociations,  private 
organizations. 

and  objective  of  a 
to  update  the 
3  to  make  it  possible 
statistically  the  existing 
of  the  economy.  It 
means  for 

ustry  detail  resulting 
or  technological 
for  deleting  industries 


vario  lis 


purpc  se 


ndi 


B.  Principles  for  l\eview  of  the 
Classification 

In  the  review  ol 
detail  of  the  1972 


the  structure  and 
idition  of  the 


'The  Technical  Com^ 
Classiflcalion  is  chairefl 
Slaliitical  Policy  and 
agencies  are  represenlid 
of  the  Census.  Bureau  4f 
Development,  Bureau 
of  L.abor  Statistics.  Bur^a 
Agricullure.  Departmei  t 
Training  Administratia  v 
Agency,  Federal  Reserve 
Commission,  General 
Internal  Revenue  Servi 
Commission,  Securitie) 
Small  Business  Admin^trati 
Administration. 

'A  separate  classification 
established  in  the  1974 
Industrial  Classificotidti 


ttee  on  industrial 
by  the  office  of  Federal 
andards.  The  following 

on  the  Committee:  Bureau 

Domestic  Business 
Economic  Analysis.  Bureau 

u  of  Mines,  Department  of 
of  Energy.  Employment  and 

Environmental  Protection 

System.  Federal  Trade 
rvices  Administration, 
e.  International  Trade 
and  Exchange  Commission, 
ion.  Social  Security 

for  companies  has  been 
Eiilerpn'se  Standard 
Manual 


establishment  SIC  Manual  (as  amended 
for  1977),  the  Technical  Committee  will 
be  guided  by  the  general  principles 
described  below.  These  principles 
should  also  be  taken  into  consideration 
by  others,  both  within  and  outside  of 
Government,  in  the  preparation  of 
proposed  chaijges. 

(1)  Structure  of  the  classification 

The  classiHcation  should  conform  to 
the  actual  stnicture  of  industry  as  it  is 
found  to  exist  In  the  American  economy. 
It  does  not,  therefore,  follow  any  single 
principle,  such  as  the  use  of  the 
products,  market  structure,  the  nature  of 
the  raw  materials,  etc.,  neither  in  its 
detail  nor  in  its  basic  structure.  It  is  a 
general-purpose  framework  which  can 
have  its  basic  detail  rearranged  for 
various  analytical  purposes. 

(2J  Unit  of  classification 

The  SIC  is  designed  to  classify  the 
establishments  according  to  the  kind  of 
economic  activity  in  which  such  units 
are  engaged. 

An  establishment  is  an  economic  unit 
which  produces  goods  or  services — for 
example,  a  farm,  a  mine,  a  factory,  a 
store.  In  most  instances,  the 
establishment  is  at  a  single  physical 
location  and  is  engaged  in  one.  or 
predominantly  one,  type  of  economic 
activity  for  which  an  industry  code  is 
apphcable. 

Where  a  single  physical  location 
encompasses  two  or  more  distinct  and 
separate  economic  activities  for  which 
different  industrial  classification  codes 
seem  applicable,  such  activities  should 
be  treated  as  separate  industries, 
provided  it  is  determined  that:  (1)  no  one 
industry  description  in  the  Standard 
Industrial  Classification  includes  such 
combined  activities:  (2)  the  employment 
in  each  such  economic  activity  is 
significant;  (3)  such  activities  arc  not 
ordinarily  associated  with  one  another 
at  common  physical  locations;  and  (4) 
reports  can  be  prepared  on  the  number 
of  employees,  their  wages  and  salaries, 
and  other  establishment  type  data. 

A  kind  of  activity  unit  is  a  special 
type  of  establishment  in  that  there  is  no 
restriction  with  respect  to  the 
geographic  area  in  which  the  activity  of 
the  unit  is  carried  on.  The  kind-of- 
activity  unit — which  applies  to  activities 
such  as  construction,  transportation  and 
communication — generally  carries  on 
the  same  kind  of  activity  over  a  more  or 
less  wide  geographic  area.  Frequently 
separate  records  relating  to  such  activity 
for  a  given  portion  of  the  area  are  not 
maintained. 

An  establishment  is  not  necessarily 
identical  with  a  company  or  legal  entity 
or  enterprise,  which  may  consist  of  one 


or  more  establishments.  Also,  It  is  to  be 
distinguished  from  organizational  sub- 
units  or  departments  within  an 
establishment.  Supplemental 
interpretations  of  the  definition  of  an 
establishment  are  included  in  the 
industry  descriptions  of  the  Standard 
Industrial  Classification. 

The  SIC  distinguishes  between  central 
administrative  and  auxiliary 
establishments — which  are  primarily 
engaged  in  providing  management, 
general  administrative,  and  support 
services  for  other  establishments  of  the 
same  company  or  enterprise — and 
operating  establishments — which 
produce  goods  and  services  primarily 
for  the  general  public  or  for 
establishments  owned  or  controlled  by 
other  companies  or  enterprises. 

Activities  of  the  type  performed  at 
separate  administrative  offices  and 
auxiliary  establishments  are  in  fact, 
normally  carried  on  as  an  integral  part 
of  individual  operating  establishments. 
Hence,  this  type  of  activity  is  only 
partially  measured  by  the  statistics  on 
separately  reported  central 
administrative  offices  and  auxiliary 
establishments. 

(3)  Basis  of  classification 

Each  establishment  is  to  be  classified 
according  to  its  major  activity  as 
defined  by  the  4-digit  industries.  Major 
activity  is  to  be  determined  by  the 
product  or  group  of  products  produced 
or  handled,  or  service  rendered.  Ideally, 
the  principal  product  or  service  should 
be  determined  by  reference  to  "value 
added.'"  In  practice,  however,  it  is  rarely 
possible  to  obtain  this  information  for 
individual  products  or  services,  and  it 
becomes  necessary  to  adopt  some  other 
criteria  '  which  may  be  expected  to  give 
approximately  the  same  results. 

(41  Economic  significance,  specialization  and 
coverage 

To  be  recognized  as  an  industry,  each 
group  of  establishments  must  have 
significance  from  the  standpoint  of 
number  of  persons  employed,  volume  of 
business  and  other  economic  factors, 
such  as  number  of  establishments, 
payroll,  or  value  added.  These  factors 
are  taken  into  account  in  determining 
the  economic  significance  of  an  industry 
by  relating  the  totals  for  the  industry  to 
the  average  for  all  industries  in  the  same 
economic  division  (mining, 
manufacturing,  etc.). 

Generally  speaking,  an  existing  SIC 
industry  is  considered  to  meet  the 
requirements  for  economic  significance 
if  the  average  of  the  factors  represents 


'Other  criteria  include  data  on  value  of 
production,  shipments,  s«le«  or  receipts,  payrolL 
number  of  employees,  etc 
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10  percent  or  more  of  the  average 
industry  in  the  same  division.  A  new 
industry,  however,  should  attain  a  score 
of  20  percent  or  more  of  the  average 
industry.  Hius.  for  example,  based  on 
aa^a  from  the  1972  Census  of 
Manufactures,  the  average 
manufacturing  industry  has  (dollar 
figures  in  millions): 
711  establishments 
40,000  employees 
$  356pavrolI 
t  765  value  added 
$1,667  shipments 

Note  that  an  exception  to  the  principle 
of  economic  significance  is  found  in  the 
grouping  of  establishments  into 
industries  described  as  "not  elsewhere 
dassified." 

In  order  that  an  industry  at  the  most 
detailed  level  of  classification  properly 
reflects  the  activity  being  measured,  the 
output  of  the  establishments  in  the 
industry  should  (1)  consist  largely  of 
those  goods  and  services  defining  the 
industry  and  (2)  account  for  the  bulk  of 
the  specified  goods  and  services 
provided  by  all  establishments. 

For  manufacturing  industries  these 
factors  are  measured  by  the  primary 
product  specialization  and  coverage 
ratios,  respectively. 

The  primary  product  specialization 
ratio  describes  the  proportion  of  product 
shipments  (both  primary  and  secondary] 
'  lie  industry  represented  by  those 
lucts  defining  the  industry.  The 
ferage  ratio  is  the  proportion  of  the 
lucts  defining  the  industry  shipped 
itablishments  classified  in  the 
Btry  to  total  shipments  of  such 
p  r  ducts  by  all  manufacturing 
el^C^blishments. 

'  t-  %e  minimum  ratio  for  primary 
piquet  specialization  is  82.  When 
af^ying  the  specialization  test,  it  is  well 
to  %member  that  an  industry  may 
sdnietimes  specialize  in  only  one 
pi  Iduct  (Malt  or  Beet  Sugar).  In  other 
in  '^nces,  establishments  in  an  industry 
m   r  typically  produce  and  thus 
s}   dalize  in  a  wide  variety  of  products 
(a  in  Meat  Packing  Plants;  Blast 
Fu  naces.  Steel  Works,  and  Rolling  and 
Fulishing  Mills;  and  Radio  and 
Television  Transmitting.  Signalling,  and 
Detection  Equipment  and  Apparatus). 
Fo^  varying  reasons,  industries  have 
through  the  years  developed  a  diverse 
manner.  In  such  instances  it  is 
important  therefore,  that  the 
specialization  ratios  be  applied  and 
interpreted  in  the  light  of  the  typical 
product  mix  defining  the  particular 
industry. 

In  applying  coverage  ratio  factors, 
separate  criteria  are  establshed  for 
industries  with  "captive"  output  within 


and  outside  the  industry  as 
distinguished  firom  industries  primarily 
producing  for  commercial  sale.  The 
minimum  coverage  ratio  for  industries 
producing  for  commercial  sale  is  70, 
whereas  the  coverage  ratio  for  aU  other 
industries  is  SO,  except  for  industries 
producing  from  purchased  materials 
(stage  of  process  classification).  The 
minimum  coverage  ratio  for  this  latter 
group  of  industries  (e.g..  Blended  and 
Prepared  Flour,  etc.)  is  33.  The  coverage 
ratio  for  industries  with  significant 
"captive"  counterparts  (minimum 
coverage  of  80  per  cent)  should  be 
computed  on  the  basis  of  the  proportion 
of  total  output  (shipments  for  sale, 
interplant  transfers,  and  production  for 
use  within  the  same  establishment) 
accounted  for  by  the  given  industry 
compared  with  total  output  in  all 
industries.  Examples  of  such  industries 
are  Gray  Iron  Foundries.  Automotive 
Stampings,  and  Iron  and  Steel  Forglngs. 

Separate  industries  for  establismnents 
primarily  engaged  in  activities  that  are 
rapidly  expanding  but  whldi  do  not 
meet  the  quantitative  measures  in  the 
usual  reference  statistics  also  may  be 
established.  Such  separate  industry 
identification  wrill  be  based  on 
statistical  evidence  of  current  size, 
growth  by  a  specified  time,  and  on  the 
customary  requirements,  other  than  size, 
for  establishing  new  industries. 
Proposed  industries  whidi  meet  die 
criteria  only  marginally  should  also 
show  reasonable  recent  growdi  or 
evidence  of  future  growtL 

Proposed  industries  should  generally 
meet  all  three  criteria  of  economic 
significance,  specializatioit  and 
coverage.  However,  industries  which  are 
considerably  larger  in  economic 
significance  than  required  may  be 
acceptable  even  if  they  are  slighdy  low 
in  specialization  or  coverage.  Thus,  die 
specialization  or  coverage  minimum 
requirement  may  be  reduced  by  a 
percentage  point  for  each  doubling  In 
economic  size  of  the  proposed  industry. 

C.  Considerations  in  Evaluating 
Proposed  Changes 

Proposals  for  new  or  amended 
industry  definitions  (4-digit)  as  well  as 
for  the  transfer  of  existing  industries  to 
other  Industry  Groups  (Sndigit).  Major 
Groups  (2-digit),  or  Economic  Divisioru, 
will  be  evaluated  on  the  basis  of  the 
following  considerations. 

(1)  Proposals  for  diange  should  be 
accompfuiied  by  detailed  statistical 
justification  of  adherence  to  the  criteria 
described  in  section  B  above.  It  is 
recognized  that  exact  data  will  not 
always  be  available,  nevertheless,  as 
much  evidence  as  possible  should  be 
provided  to  justify  a  change.  Changes 


diat  would  cross  S-digit  and  2-digft  8iC 
lines  require  stronger  fustificattoa  lliaa 
those  that  would  hie  confined  witUn  an 
existing  3-digit  Industry  Gcoup.  Here, 
especially,  the  alteration  in  die  aiae  and 
composition  of  the  Industry  Group  from 
which  the  products  or  services  would  be 
taken  must  be  ascertained  and  die 
proposed  revisioo  should  stiaogtfaen  or 
clarify  and  not  weaken  the  existing 
groups.  Modifications  crossing  industry 
division  lines,  such  as  from  , 
manufacturing  to  nonmanufacturing 
would  call  for  even  more  careful 
consideration. 

(2)  In  propoaing  new  Industries,  it  te 
essendaJ  to  recopitee  die  effect  oJP  the 
amendments  on  exlstiog  indostrtes  and 
on  the  continuity  of  statistical  series.  A 
significant  weakening  of  a  statistiodhr 
sound  existing  industry  or  series  would 
be  an  argument  against  constituting  a 
new  category.  The  position  paper 
submitted  by  the  proponent  Tor  a  diaftge 
must  deal  with  the  consequences  oo  the 
irulustries  affsctad.  Eadi  estabUshment 
is  cuirendy  dasalflable  In  some 
industry.  The  tobdivlsioo  of  an  exlstini 
industry  into  two  or  dumv  qualifying 
industries  «vould  permit  the 
development  of  statistics  comparable 
widi  die  past  and  would,  therefore, 
receive  mora  Eivonble  consideratioa.  In 
order  to  permit  historical  comparability 
to  the  current  SIC,  die  Teduilcal 
Committee  may  traniler  activitlas  or 
industries  across  Group  lines  and 
maintain  them  within  their  new  Group 
as  temporary  separate  bidustries.  even 
though  they  may  not  meet  the  critaria 
for  size,  specialization,  or  coverage. 
Each  temporary  industiy  will  be 
combined  with  anodier  industry  in  the 
new  Group  when  die  SIC  is  next 
revised. 

(3)  Proposed  amendments  will  be 
evaluated  oo  the  basis  of  costs,  in  terms 
of  time  and  money  to  govanment 
agencies,  business  and  othn*  usan  of  the 
dassificaUoo.  incuned  in  ***'^1B 
current  records  and  for  collection  of  new 
data  naoessaiy  far  the  revised  code 
determination;  and  effect  dP  change  in 
toms  of  burdens  on  respondent,  or 
availabilify  of  information  in  respondent 
records. 

(4)  Proposed  new  industries  will  be 
evaluated  on  the  basis  of  data  &t>m  the 
most  current  Economic  Census  and 
other  appropriate  sources  relevant  to  the 
criteria  followed  in  establishing  new 
industries. 

(5)  The  Technical  Committee  will  take 
cognizance  of  the  International 
Standard  Industrial  Classification  (ISIC) 
insofar  as  comparabUify  widi  the  United 
States  establishment  SIC  is  affected  by 
proposed  ntvisions. 


inu 


(8)  Proposed 
soflldent  numbei 
that  agencies  wil 
data  widliB  the 
revealing  \k»  operations 
prodnoers. 

(7)  Consideration 
capability  for  ass  wsiag 
international  traqe 
industries. 


influstries  must  contain  a 
of  establishments  so 
be  able  to  pubHsh 

constriction  of  not 

of  individual 


:  itei  ts, 


Federd  Regltter  /  Vol  46.  No.  20  /  Friday.  lanuary  30. 1961  /  Notice* 


wffl  be  given  to  the 

the  impact  of 
on  proposed 


D.  Clarification  a  id  Interpretation  of 
Industry  Definitic  ns 


inipro\ 


in  present 
having  no  effect  on 
activity  included 
ve  interpretations 
well  as  all  proposed 
4nd  amendments  in 

,  will  be  processed 
Aee  on  Code 
Ii  terpretation. 


Proposed  amendments 
industry  definitioi  is 
the  scope  of  industrial 
but  designed  to 
of  the  industry,  ai 
new  index  items 
present  index 
by  the  subconmii 
assignment  and 

£".  Time  Schedule 

All  proposed  ai  lendments  to  the  1972/ 
1977  edition  of  th(  establishment  SIC 

submitted  to  the 
Chairman  of  the  1  echnical  Committee 
on  Industrial  Qas  lification  at  the  OfHce 
of  Federal  Statisti  zal  Policy  and 
Standards.  Depar  ment  of  Commerce, 

20230,  as  soon  as 
possible,  but  by  ni  >  later  than  March  30, 
1980,  to  permit  tra  umittal  of  Technical 
Committee  recom  lendations  to  the 
Office  of  Federal :  tatistical  Policy  and 
Standards  by  Jam  ary  1, 1981.  The 
revised  edition  of  the  classiflcation  will 
be  effective  on  Jai  uary  1, 1982. 

F.  Public  Review  j  Procedure 


All  amendment! 


recommended  by 
Committee  will  be 
public  review  and 
final  action  by  the 
making  proposals 
directly  of  actions 


to  the  1972/1977 


edition  of  the  esta  )li8hment  SIC  Manual 


he  Technical 
made  available  for 
comment  prior  to 
Committee.  Those 
mil  be  notified 
taken;  others  will  be 


advised  through  tl  e  Federal  Register. 
Notice  will  probal  ly  be  issued  in 
January,  1981.  A  8  Nlay  period  will  be 
allowed  for  appea  s  to  actions  proposed 
by  the  Technical  ( lommittee. 
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18CFR 


4 

12.... 
131.. 
260- 


..9027 
.9029 
.9027 
.6685 


271. — 2975.  6801.  9921-9923 

274- 6901,  8454 

282 1666,  2036.  3830.  4867 

290 2596 

351 8043 


352..-.™.- 

3S6.L.Z..IZ 

367 

360 

361 

362...- -. 


— 2034.  2035.  8445 


. 9043 

9043 

9043 

9043 

— ,^043 
. 9043 


4 — 1 291 .  9637 

16 „. _9637 

35 3909 

131 9637 

141 1743 

260 1 744 

271 941,  6566.  9962 

375 - -...  1291,  9637 

430 „ ^ 

19CFR 

4 4868.  9567 

103 9567 

152. 2597 

353 1667 

355 3500 


20  cm 

404 4869 

416. — 4868,  5870,  6003.  7269 

601 7764 

602 7764 

603 7764 

604 7764 

614 7270 

61 5 2976 


446... 


.3636.7273 
.7274 


452- 


453- 


509 84S4 

510 1260,  3834,  7273. 6454 

520 12Si.  1260 


653- 


655.. 


656- 


.7764 
.4568 

.3630 


522. 30.  2996  7273.  8467. 

6041 

524 1261. 6467 

540 6467 


658- 


676— 
677™ 
678-.. 
679™ 


7764 

.7822.7832 

7822 

.— . —  7822 
7822 


Ch.  II 9963 

10 7382 

404. — 2093,  3547,  4564,  8669 

416. 2093,  3547. 4564,  4849, 

7093 

609 7786 

614 7796 

653 6017 

666 3610 

675 7395. 9006 

676.- 7395.  9006 

702 : 8600 

f'£Si,^.  .»-«-««..—«■■■■»■■>«.■».■—  BoOB 
730 - 6654 

21  cm 

Ch.  1 64S4 

5 6454 

7 6454 

10 -. ™ 8454 

^^. . 8454 

14 6454 

16 8856 

19 „ 8454 

20 6454 

21 8454 

25 6454 

50 e94Z  6979 

56. 6856 

71 8942 

109 ™  8454 

1 10 8454 

131 9924 

146 8462 

145 2339 

1 71 8842 

172. 8465 

1 7aZI"'27."a4l',"^0,  7271. 
9941 

180 6942 

201 2977.  7271 

203 26, 1259 

310 8842 

312 8942 

1*1 4.,»««M—— ■■—»»— MM— —«—»■— w  Bv4Z 

320 8042 

330 6454, 8942 

361 8942 

430.™J»79,  2987.  3631.  3635. 
8942 

431 28.  8942 

43e.-.-2979.  2967.  2988,  3831, 
3835,3838.7273 

442 2981. 2992. 3831 

444. — 2979,  2967,  2994,  7273 


1240- 
1250- 


.6454 
.6454 


OtN- 

16 

20 

101™. 

161. 

207- 

210- 

225- 


,10105 
..3020.3030 


-2384, 3029. 3030 
-.2364 


.7307. 


24Si 

9SKA 


226.- 
310™ 
436-. 


501.. 
510- 
514- 
55B.. 


24S6 

2456 

.2365.3030 

1206 

2456 


.2456 


601. 
003- 


.2456 
.2456 
.4634 
.2364 


676- 


1020- 


1306.. 


-7562-7839 
.3029.3030 

Ill 

943 


22  cm 

1 

2... 

3-. 
4-. 


m6358 


-itSSS 

»O350 


mOSdS 


18 

51 

306 

1300 


-2343. 


.2606 


17 
41 


23  cm 

Ch.  I 

140 

450 


.1611 
.7952 

.3547 
.2366 


.32 


630- 


o66m 


.3601 
.5702 
.5702 
.2036 


666.. 


.2206 


765- 


.0670 


770.. 
1217- 


.6426 
-32.7963 


625.- 
630- 


635.. 


1228. 2020,  2003 

043 

0642 


65S.- 
1221. 


.2020,2003 
2007 


IV 


25CFR 

5^ 


53 

256 

PrOpO08O  RlMSZ 

115 

251 

256 

260...._ 


26CFR 


1. 


.1676-1719. 

6909.6911, 

6924, 


35  K 


6SI8, 
Ji75. 


7 

20 

25 

31 

48...„. 

54 

150.... 
154.... 
301.... 


.3912. 
6923. 
7287 
6924 
7298 
8^,7298 
3504 
2998 

. 6931 

4873 

.„2042 


1.-_1 


26.. 
48.. 
51.. 


RuIm: 
1i  114.  116. 


17#4.  1753. 

QQAC 

6018.6019.7^7,7401 

120 

129 

1754,  3<|B0.  4950 


27CFR 

19 

21 

70 


211 ; 

212 

2A0."..Z""~'". 

245... 

250 

270 __ 

275 

PropoMd  RuIm: 
6 


212.. 


28CFR 

0 

16... 
19... 
40... 
50... 
51... 
61... 


Ch.1... 

2 

59...._, 
524..... 
544..... 
545..„. 
547...., 
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.1668 
.1674 
.4873 

.2386 


.1298 

33 

...944 


..-.17K 
...9061 


,8644 


.8^B9, 


.8469 
9644 
.  2999 
.2999 
.2969 
.  2999 
.  2999 

.7402 
.9969 


...3!  09 


3843 
9063 
7953 
3843 
9064 
470,  9570 
7953 


10105 
10107. 
...1302 
...2962 
...2962 
..2962 
...2962 


29CFR 

1„ _4306 

2 34 

4 4320.  4886.  5878 

5 1 4380 

6. . . .  .»...«>••«*. .......  ..»M«M..«.>.439B 

541 .. 3010 

778 7308 

1820 4888 

1903 . 3852 

1910. 4034.  4078.  6134 

1952 3861-3863 

1990 4889.  5878 

2520 1261. 1265.  5882 

2530 „ 8894 

2550 1 1266.  7320 

2560". 5882 

2803__ 7958 

2604 4883 

2807 7958 

2608 9480 

2609 7323 

2610 3509,  9492 

2613 9520 

261 5. 9532 

2652. 4894 


Z 

8 

225 

530 

1603 

1626. 

1906 

1910 

1918a 

1952. 


1955. 


1990- 


2510 

2520— 

25e0-»_ 


7392 

4951,6019 

_.. „._  7756  • 

3916 

3916 

_ _ „9970 

7392 

3616,4182,4412, 

7692 

4182 

3919 

3919 

7402 

.8671 

1304 

8606 


30CFR 

ch.  vn 

90 

700 

716 

732....„ 

785 

915 

916 

936 ™ 

944 „.... 

948 5915,  7324 

950..- 9065 

PropoMd  RuIm: 


2043 

». Dcmo 

7902 

.  7206,  7894 

7906 

7894 

5885 

6892 

4902 

5899 


715.. 
731.. 
732.. 
616.. 
817.. 
901.. 
913.. 
914- 
915.. 
917.. 
918.. 
936.. 
942.. 
944.. 


.6982 
.6997 
.6997 
.6982 


.3238, 


1306 
4951 
1309 
.2368 
3030 
3238 
2369 
1309 
-946 


948 1311,  3560 


31CFR 

51 1120 

32CFR 

Ch.  I 2344 

41 9571 

206 9083 

286f 880 

298a 881 

372a.— ....—...— ..-.—..»-•.—  5956 
708 5962 

PfOpOSSO  mMME 

Ch.XVl -.6998 

556 - 3561 

33CFR 

40 4912 

117 2043.  9579 

157 3510 

162. 7959 

181 3514.  9579 

183 3514 


-94« 
.8030 


1 

87 

9Z 

110 

117 

161 

34CFIt 

75 

78 

104 

200 

201 

211 

215- 
223- 


.-946 
.  9d50 


.  2120.  2652.  4653 
946 


.3206 
—881 


230- 
231- 
240- 
300. 
306- 
307- 
309.. 
SIS- 
SI  8- 
322- 
324- 
332.. 
338.. 
361- 
362.. 
365.. 
366- 
369.. 
370.. 
371- 
372- 
373- 
374- 
375.. 
378- 
379.. 
395- 
408.. 
525.. 
526.. 
527.. 
538- 
539.. 


.4812 
.5136 
.5136 
.6372 
.6372 

7196 

4536 

4536 

8872 
rseis,  4812,  5460 

5372 

5372 

5372 

5372 

5372 

4913 

5372 

—  3206 

5372 

5522 

5416 

5522 

5410 

...- 5416 

5522 
.5416 
.5416 
.5416 
.5416 
.5416 
.5416 
.5416 
.5416 
5372 
.5372 
.5372 
.5372 
.3378 
.3387 


.5416. 


.3207. 


624.. 
643.. 


.5372 
.6372 


644- 


645... 


.5372 
.5372 


648.. 
649- 


674- 
675- 
678- 


.5372 
.3384 
.5238.6322 


682. 

683 

690 

726 

735 


.S238.6322 
.5238.6322 


740.. 
753.. 
757- 


.3886.3871.6322 

6322 

5320.6322 

6372 

3873 

6372 

3877 


SuMll*  A 3920 

64 7002 

104 4864 


200. 

201 

223 

322. 

366..- - 

360 

370 

371 

37Z 

373 

374 

375 

378 

379.- 
540.- 
541.- 
605.- 
606.- 


.5236 
.5236 

.7206 
.4955  5. 
.4965  f 

.6436 
.6436 

■  d43p 


.  9430 


•  6438 


.6436 

.5436 


.6436 
.5436 
.4660 


•  4oQv 


617- 
618- 
619- 
620.. 
621- 
642- 


.8092 
.8032 
.486C 

.405t 


.4666 

.8082 


643- 
644- 


.8032 


.8032 


645- 
646.. 
649.. 

DOO» 


■  BuQB 


.8082 


.8032 


674- 

675- 

676- 

682..- 

683-.. 

690..- 

692- 

791. 

792.. 

793.. 

794- 


.5295.8032 


.5295,8032 
..5295.8032 
.3922.8032 
.4956.8032 
8032 


.8032 


.4991 
.4991 
.4991 
.4991 


35CFR 

103 

253 


36CFR 

219. 

223 

1190 


.8042 
.9084 


.7327 

.2611 
.4270 


7 -..._ 1312.1313 

13 5642 

261 1758 

262 - 1758 

801 5578 


1215 

. 

37CFR 

1 — 

■  ■■■• 

^.-.. 

306.. 

••*••■■• 

307.. 

308.. 

PrapoMdf 

1 

.-.26 

3 

88CFR 

3 

■  »■■■■■—. 

PrapoMd  1 

3. 

•■••••>••< 

21..._ 

38CFR 

111.„ 



23^.. 

•■•■»••■ 

^rapoMdK 

111.- 

••»»••• 

3001. 



40  cm 

3 

6 



30 

■»•■•■>■ 

35...- 

51 

•  •■••»■> 

52...-. 

..35. 

381 

59e 

55 

81 

86 

87 

122._ 



123.... 

.ATZ 

791 

•;&.: 

162— 

•••■•••••I 

180... 

■••**»:s- 

205..- 

* 

257.-. 



fc 



284.... 

265.-. 



401- 

•••••MM 

4b3 

413..- 

49* 

762-.. 

•dRi 

ori.- 

••••■■••a 

CH.V- 

«.»...• 

7.4...- 

12.- 

S::: 

..„.  13 

176< 

4 

392' 

700- 

«. 

58. 

6^ 

1102 

i 

835 

6t 

.116i 

81'. 

&, 

»I 
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1215....; SS66.  9121 

37CHI 

1. 261 1 

2 6934 

306 864 

307 691 

306 692 

PropoMd  RuliK 

1 2653,  3162.  5001.  9121 

3 9121 

36CFR 

3 9579 

PPOpOMd  RulMS 

3 6574 

21  .....•>......».»..........•..........„  2654 

39CFR 

111 35.  6940.  9945 

232. 697 


».»».*M..M..».  3568 
952 


85.. 


Ill 

3001. 


40CFR 

3 5662 

6 3364 

30 301 7 

35 _7327.  9947 

51 1267.7162 

52 35.  36, 896, 2043,  3516. 

3663.4916.4916,5965. 

5960,6841.8471-6481, 
9580,9947 

55 7961.  8491.  8492 

61 899,  3883,  6495 

66 „.. 1590, 1599,  1603 

67 2044 

122. 2046.  2344,  260a 

7666 
123..._.1727,  3207,  3517.  5616, 

7964. 6298, 631^  9948 

.  185 9404 

160 


162_ 


180.. 
205... 
257... 
II... 


.2344 
.  2006«  5696 


.-  3018. 5860,  5961 
....  4918.  8497,  9950 

3021 

4614 

.8395 


264 2802.  7686.  6395 

265 2602,  7666,  6395 

401 ... 2264 

4i03 9404 

413 ..„9462 

4|9 6260 

762 5961 


Or  I- 3032.  3406 

at  V „ 2369 

7,4« .2306 

12.- 2306 

Sy. 7193.9124 

5r. 133,  953,  1314-1316. 

1760.1761,3569.3923. 

1  3924.6021,7004,7005. 
7007.7008.6575-6586. 

X  9124-9126.9973 

56. 2655 

60. 110^  1136.  1317.  8033. 

l         8352.6567,9130.9131 

6r 1165, 1318,  3033.  9660 

61'. — 7009.  6588.  9661 


66. 

123 

138l 

160 

192. 

249. 

264_„. 

266. 

408. 

410 

420. 

430. 

431 

434. 

466_>... 
468-_..„ 

720 

721. 
782- 


_^ 8982 

...1910,  5001.  5838. 

9131.0132 

— 954.  2120.  3824. 

8588 


1430, 
1430. 


783««».„ 

772 


.3033, 


5003 

>»........  2566 

„.. 9132 

2893,7864 

2683 

2544 

6500 

1856.  9974 
2360,0974 
2368.9874 

3136 

2934.9974 

..- 8880 

„8986 

6021 

8019 

7011.8200 
6802 


41  cm 


1-1 

1-4 

5-6 


5-14 

5-60 

5A-1 

5An2 

5A-«__.. 

5A-7 

5A-14__ 
5A-ia... 
SA-eO... 
5B-eOL.. 

14-1 

14-2 

14-3 

14-4. 

14-7 

14-16_.„ 
14-19-.. 
14-28__. 


3519 

1731,3021,7962. 

ftjgftie 
VOOa 

7986 

7968 

1198 

7968 

908 


.911 
.900 


..5982 


.5962 


...906 
.7961 
-.911 
.7961 
.-600 


.900 


14-30- 
29-70. 


.  7327,  7964 
.1730.7964 

7984 

7984 

7984 

7984 

7984 

7984 

7964 

•  369 1 


60-1 3692.  7332.  9084. 

9950 

60-2. 7332.  9084,  9950 

60-4 7332.  9064,  8950 

60-20 7332.8084.9950 

60-30 73M.  9084,  9050 

60-50 7332.  9064.  0950 

60-60 9064,  9950 

60-250 7332.  9950 

eo-aeo 9064 

e0-741„ 7332.  9064.  9950 

101-20. 3523 

101-26. _>.rJ24 

101-35. 1213 

101-36. 1213.  8513 

,  101-37 7963 

1 01  -38 _ 3023 

101-40— _ 9585 

105-e0„ -6513 


9-15- 
9-SO- 


» 956 


60-20— 
101-11... 


•  959 


.3916 


.3239.3240 


42  0FR 

52 


60-. 
110- 
435- 


.4818 


.8616 
.6354 


442.. 


36>. 


50— 
54c.- 
122_ 
403_ 
405... 


.6803 
.1268 

.1316 
.5003 


.7176 
.7186 
.6296 


442- 


432-. 
433- 
43S- 

441. 
481- 
462- 
483- 


.959. 3784. 6006. 
7408 

7406 

7011 

7011 

ouii6 


.5003 
.959 


•  vov 


.7408 


43Cnt 

SubMteA- 

4 

8. 


.2348 


2090.. 


2091.. 
2200- 
2210- 
2220- 
2230... 
2240- 
2250- 


-0842.7334 

6772 

5794 

.1634 
.1634 
.1634 
.1634 
.1634 


2260 

2270l 

2300—. 


2310- 
2320- 


2340 

2360 


..-.1634 

1634 

.-.1634 

—  1634 

—  5794 
.5794 
.5794 
.5794 


4100- 


SiMHto  A.. 
426ZI'.".I 


5794 

6772 

.5764.7350 

9974 

3242 


.3250 


sUndOrdHK 
l7S(R0vokadinpart 

byPLOSOOS)- 
656  (Revotod  by 

PLC  5627). 


1009  (ftovotod  by 
PIJ0  5638)- 


1100(Ravokadby 
PL0  5648)- 


116S(Rmokadby 
PLOS631)- 


OfiAK 
.IffSOO 

.7339 
.7343 
.7347 


lieefRevokadby 
PL0  5821). 


.7341 


1 178  (PtowBtedti  part 
and  amantad  by ' 
PIJOS632). 


.6047 


Ch.16.. 


.6022 


12S6(R«iokadby 
PtO  5648) 

1362  (n«woiMd  by 
PU)579e)_ 

1438|RM(akadby 
PLO  5841) 


.7341 

.7347 


1867  (RMOkwl  in  iMrt 

by  PLO  5630) 7344 

2013  (Anwndad  by 

byPt0  582S) 7S38 

2112(AnMndadby 

PLO  5616) 6845 


2307  (ftowokad  iv 
PLO  5798). 


.2046 


2964  Otawokad  by 

PLO  5828) 7340 

3040  (Anwndad  by 

PtO  5837) 7343 


3637  iRawokad  ty 
PLO  5819)- 


3660  (Rawkad  by 
PtO  5618). 


38i7{PartMyrBwokad 

by  PtO  S802) 2047 

484e(Paf8rtyravoiwd 

by  PtO  S790) 2047 

4863(Ra«ol(adby 

PtO  8806). 2348 

6167  (Rawokad  In  part 

by  PtO  8607) 8666 

6791 3613 

5TB7 2846^  6042 

5798 2046 

5799 3047 

5600 1734 

5801 1734 


5602.. 

5603. 


5804. 
5805.. 
5806.. 

5607.. 

56u6.i 


.2047 
.1734 
.2047 


.2046 
.2348 


5608. 

5610.. 

5811... 

5612.„ 

5813- 

5614.„ 

S81S-. 

5616.... 

581 7-, 

5616.... 

5610-. 

5820.... 

5621. 

5622. 


.6844 


-6045 
.0048 


.6847 
.6847 
.0847 


5823. 


5824. 
5625.. 


5626.. 
5827- 
5626.. 


5628.. 


5630.. 

5831.. 
5632.. 


5633. 


5634.. 

5635.. 


5636. 

5837- 
5636« 


5639.. 
5640- 
5841.. 
5642.. 


— 2047 


.7346 


5843- 
5644.. 
5645- 

5846.. 


-7336 
-7336 
-7338 
.7340 
..7340 
-7341 
.7341 
.7341 
.7342 
.7342 
.7342 
.7343 
.7343 
.7343 
.7344 
.7344 
.7346 
.7345 
.7345 
.7340 
.7348 
.7348 
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5847.. 
5848. 
5849.. 
5850.. 
5851.. 
5852.. 
5853.. 
5854.. 
5855.. 


.7347 
.7347 
.7347 
.7348 
.7348 
.7349 
.7349 
.8520 
.8520 


44CFR 

Ch.  I 


1270,  9586 

9084 

10 1 2049 

59 1273 

60 1273 

64 1273.  3212.  3214, 

735( .  7352. 7353 
65 1274J 1736.  7356. 

7365.7366 
67 1275.  736647368.  7987. 

7996.9586 

70 4. 9085-9091 

332 2349 


PropoMd  RuIm: 

67 1319,7408 

45CFR 

46 

73 

-7411.8034 
8047.8048 

..„ 8366 

7368 

93 m, 

126 

3527 

8518 

233 _ 

4919 

304 , 

1275.  6949 

1012 

5620 

1060 

6950 

1067..... 

1069 

1234 

4919 

1213 

6951 

1225 , 

1608 

1226 

8520 

1232 

6951 

1300 „ 

4921 

1396 

6903 

PropoMd  Rutoc: 
Ch.  XII 

960 

16 

1644 

74 

1644 

95 

701-1 

205 

701 1 

232. 

301 

7011 

1319 

302 

1321.7011 

303 

1321 

304 _ 

1012 

7011 

5632 

1062 

961 

1068 

9661 

1392 

7246 

1393 

7246 

1395 

7011 

1396 

7246 

1397 

7246 

46CFR 

225 

913 

284 

913 

286 

291 

.913 

913 

502 

_.  1276 

530.....". 

9098 
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Documents  normally  scheduled  for  publication  on  a  day  that  wll  be  a 
Federal  hoMay  wffi  be  published  the  next  woi1(  day  following  the  holiday. 
Comments  on  this  progrsm  are  stM  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Weeit  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 
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NOTE:  As  of  Septembar  2,  INO,  documents  froni 
the  Anhnal  and  Plant  Health  Inspection  Servloai 
Department  of  Agriculture,  wM  no  longer  be 
assigned  to  the  Tueeday/Frlday  puMteabon 
scn#oui#* 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  Kst  has  no  legal  significanoa 

Rules  GMng  Into  Effect  Today 

COMMCnCC  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
i6497       12-31-80  /  Foreign  flshing.  payment  of  fees;  effort  plan 
i  format 

EMVmOWMCWTAL  PROTECIION  AGENCY 

.'16946      12-31-60  /  Air  pollution  from  aircraft;  change  to  exemption 
•;,  provision 

MTEfWTATE  COMMERCE  COMMISSION 
•6740      12-31-60  /  Freight  forwarder  contract  rates;  filing  with 

motor,  common,  and  contract  carriers  and  joint  rates  and 
'  throu^  rates  writh  rail  and  water  carriers 

66761       12-31-80  /  Intercorporate  hauling  reform  operations 
compensated;  filing  of  notices  of  intent 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration— 

2266        1-6-81  /  Carpool  and  vanpool  (ridesharing)  projects; 
<  determination  of  eligibility  for  Federal-aid  funding 

^2036         1-6-81  /  Traffic  control  devices  uniformity 
TREASURY  DEPARTMENT 
Intemal  Revenue  Service — 

66433      12-31-80  /  Income  tax;  corporate  reorganizations; 
continuity  of  business  enterprise  requirement 

Rules  Going  Into  Effect  Sunday,  February  1, 1981 

AORICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

2332        1-0-61  /  Food  Stamp  issuance  and  participation  reporting 
system;  reconcilation  report 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
1270        1-6-81  /  Implementation  of  State  Assistance  Program  for 

training  and  education  in  emergency  management 
;^  \See  also  46  FR  9588. 1-29-81] 


FEDERAL  RESERVE  SYSTEM 
61543       12-11-80  /  Rules  of  procedure:  notice  of  applications 
61M1       12-11-80  /  Rules  of  procedure:  notice  of  applications: 

timeliness  of  comments;  informal  hearings 

INTERIOR  DEPARTMENT 
Geological  Survey — 

64762  12-23-80  /  Mineral  resources  of  Federal  and  Indian  lands; 
assessment  of  late  payment  charge  for  payments  received 
after  due  date  and  for  most  underpayments:  interim  rule 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
•0760      12-6-80  /  Coal  Miners  who  have  evidence  of  the 

development  of  pneumconiosis 
•0746      12-5^  /  Respirable  dust;  operator  sampling  procedures 

PENSION  SENEFIT  OUA^IANTY  CORPORATION 
3806        1-15-81  /  Valuation  of  plan  benefits;  adoption  of 

additional  rates  interest;  rates  and  factors 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
64057       12-22-60  /  Puget  Sound  Vessel  Traffic  Service  Area 

Federal  Aviation  Administration — 
70302       11-28-80  /  Aircraft  operating  noise  limits  for  airplanes 

operating  under  new  part  125 

67256      10-6-60  /  Aircraft  operating  noise  limits  for  airplanes 

operating  under  new  part  125 
67214       10-0-80  /  C4  >  tificalion  and  operation  rules  for  certain 

large  airplanes 

•4020      12-22-80  /  Reporting  and  record  keeping  requirements; 
effective  date 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  lanuaiy  2S,  1961 
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Compilation  of 

PRESIDENTIAL 

DOCUMENTS 

Administration  of 
Ronald  W.  Reagan 


This  unldue  service  provides  up-to-date 
informat  on  on  Presidential  policies  and 
announc  »ments.  It  contains  the  full  text 
of  the  Pr  isident's  public  speeches, 
stateniei  Is,  messages  to  Congress,  news 
conferee  :es,  personnel  appointments 
and  nom  inations,  and  other  Presidential 
materiali ;  released  by  the  White  House. 

The  Wee  ily  Compilation  carries  a  Monday 
dateline  ind  covers  materials  released 
during  tl  e  preceding  week.  Each  issue 
sontains  an  Index  of  Contents  and  a 
Cumuiat  ve  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releasee, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 
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List  of  CFR  Sections  Affected 


February  1981 


CONTAINING: 

TITLES  1-16 
Changes  January  2,  1981 
through  February  27,  1981 

TITLES  17-27 
Changes  April  1,  1980 
through  February  27,  1981 

TITLES  28-41 
Changes  July  1.  1980 
through  February  27,  1981 

TITLES  42-50 
Changes  October  1,  1980 
through  February  27,  1981 

PARAUEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SBCTIOMS  AFFECTKD  li  •  mbnthljr  publlotlon  deiigned  to 
lead  UMTS  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  jnib- 
lished  in  the  Federal  Register  (FR) .  It  should  be  shdved  with  current  CFR  volumes. 
Entries  aie  by  CFR  Utle.  chapter,  part,  and  sectlou.  Proposed  rules  are  listed  at  the 
end  of  appropriate  Utles.  except  for  Title  41.  in  vrhidi  pnvosed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 
The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-lft— as  of  Jan.  1 
17-37— as  of  Apfll  1 
28-41— as  of  July  1 
43-60— as  of  Oct  1 

TO  bring  these  regulations  up  to  date,  consult  the  most  recent  IJ8T  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Tlien  check  the  CDlCULAxivjs  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
lees  detailed  but  timdy  changes  puUished  after  the  final  date  included  in  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  indljeate  that  tt« 
page  numbers  span  2  years.  The  dagger  is  used  to  dintlnguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publicaticm  as  45  FR  f «■  1980  page  sumbers 
and  48  FR  for  1981  page  numbers.  Example:  Page  57234  dte  as  45  FR  57334;  t  4637 
citeas46FR4637. 

ISSUES  TO  BE  SAVED  

There  is  no  sini^e  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  UJ3.  Code  nections 
dted  as  authority  for  CFR  regulations  added  or  revised  since  January  1.  1981. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daHy  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Olrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tde- 
phone  202-523-5227. 

SUGOESnONS  concerning  th^s  and  other  oubllcatlons  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  .Tohn  E.  Bvme,  Director.  Office  of  the  Federal 
Register.  National  Archives  and  Records  Service.  Washington,  D.C.  20408. 
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(Parts  53-80) 7. 50 

(Parts  81-99) 8.50 

(Parts  100-399) 13.00 

(Parts  400-424) 7. 50 

(Part  425-End) 7. 50 

41  ((niapters  1-2) 11.00 

(Chapters  3-6) 8.00 

(Cniapter  7) 4.25 

(Chapter  8) 4.60 

(Chapter  9) 7.00 

(Chapter  9.  Supplement) 3.00 

(Chapters  10-17) 7. 50 


CFR  salt 

ReoMon  Date 

April  1. 1980 

April  1. 1980 

April  1,  1980 

April  1, 1980 

April  1,  1980 

April  1, 1980 

April  1, 1080 

April  1, 1980 

April  1,  1980 

April  1,  1980 

April  1.  1980 

April  1, 1980 

April  1. 1980 

April  1,  1980 

AprU  1. 1980 

AprU  1.  1980 

April  1,  1980 

April  1,  1980 

April  1. 1980 

April  1,  1980 

April  1, 1980 

April  1. 1980 

July  1,  1980 

July  1.  1980 

July  1. 1980 

July  1,  1980 

July  1.  1980 

July  1, 1980 

July  1.  1980 

July  1, 1980 

July  1.  1980 

July  1. 1980 

July  1.  1979 

July  1.  1979 

July  1.  1979 

July  1.  1980 

July  1.  1980 

July  1.  1980 

July  1,  1980 

: July  1,  1980 

July  1.  1980 

July  1.  1979 

July  1. 1980 

July  1.  1980 

July  1. 1980 

July  1,  1979 

July  1,  1980 

July  1. 1980 

July  1. 1980 

July  1,  1980 

July  1,  1980 

July  1, 1980 

July  1.  1980 

July  1,  1980 

July  1. 1980 

July  1.  1980 

July  1.  1980 

July  1.  1980 

July  1.  1980 

July  1,  1980 

July  1,  1980 

July  1.  1979 

July  1.  1980 

July  1,  1980 


CHECKUST  OF  CURRENT  CPR  VOLUMES 


(Comprlting  a  cempiat*  CFR  Mt) 

ntte  Price  Revt$Um  Date 

(Chvter  18.  Vol.  I,  ParU  1-5) $7. 50  July  1,  IMO 

(Chapter  18,  VoL  II,  Parte  6-19>— 9. 00  Ju^  i,  imO 

(Chiurter  18.  Vol.  m.  Parte  20-52) 7. 80  July  i,  1980 

(Cbi^teri  19-100) 7.50  JuU^  1,1980 


(Chapter  101) 8.50 

'Chapter  102-End) 7. 00 

42  (Parte  1-899) 9.50 

(Part  400-Biul) 8. 00 

43  (Parte  1-899) 6.50 

(Part  1000-End) 9.00 


44 
48 


July  1,  1980 
July  1.  1980 
.  Oct.  1,  1980 
.  Oct.  1, 1979 
Oct.  1,  1980 
Oct.  1,  1979 


(Parte  1-99) 6. 60 

(Parte   100-149) 7.00 

(Parte  150-199) 7. 50 

(Parte  200-499) 5. 50 

(Parte  500-1199) 7. 50 

(Part  1200-Bnd) 6. 50 

46  (Parte  1-29) 5.00 

(Parte    80-40) 4.76 

(Parte  41-69) 6. 60 

(Parte  70-89) 5.50 

(Parte  90-109) 4. 75 

(Parte  110-139) 4. 25 

(Parte  140-155) 5. 50 

(Parte  156-:65) 5. 50 

(Parte  166-199) 6.00 

(Part  200-End) 8.50 

47  (Parte  0-19) 6.50 

(Parte  20-60) 8.00 

(Parte  70-79) 7. 00 


7.00    Oct.  1,  1980 


Oct.  1,  1980 
Oct.  1,  1979 
Oct.  1,  1980 
.  Oct.  1,  1980 
Oct.  1.  1980 
.  Oct.  1, 1979 
.  Oct.  1.  1980 
Oct.  1,  1980 
.  Oct.  1.  1979 
.  Oct.  1,  1980 
.  Oct.  1.  1979 
.  Oct  1. 1979 
.  Oct.  1,  1979 
Oct.  1.  1979 
.  Oct.  1,  1980 
Oct.  1,  1979 
Oct.  1,  1979 
Oct.  1,  1979 

Oct  1,1979 


(Part  80-End),  48  (48  Reserved) 8. 00     Oct.  1, 1979 


49  (Parte  1-99) 5.50 

(Parte  100-177) 7. 00 

(Parte  178-199) 7. 00 

(Parte  200-399) 7. 00 

(Parte  400-990) 7. 50 

(Parte  1000-1199) 7.50 

(Parte  1200-1299) _.     9. 00 

(Part  1300-End) 6.50 

50  (Parte  1-199) 6.00 

(Part  200-End) 7.50 

Complete  1980  CPR  set 450. 00 

Ownplete  1981  CFR  set 525. 00 

cm  Index  and  findings  aids 8. 50 

Pederal  Register— What  it  is  and  how  to 

use  it 3.50 

list  of  Sections  Affectwl.  l»4a-J9'«3 13.50 

Ust  of  C;fr  Sections  Affected.  1964-1972 

(Titles  28  through  50)  Vol.  n 13. 00 

LSA  (List  of  CFR  Sections  Affected) : 

7!ffJ^^ '^^^^'^ 1000    monthly 

Individual  copies i.oo  —-"i-iv 

Federal  Register  Index:  monthly 

Ywtriy  subscription g.OO    mon^ 

Individual  copies i.oo    monO^ 

Order  from  Superintendent  of  Documents,  UJ3.  Oovemment  PrlnUnc  OfBce  Wachlnsttm. 
D.C.S0402.  ^  — BAxigMw. 


Oct.  1,  1980 

.  Oct.  1, 1979 

.  Oct.  1, 1979 

.  Oct.  1, 1980 

Oct.  1,  1980 

.  Oct.  1,  1980 

.  Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

1980 

1981 

July  1, 1980 

1980 
^966 

1980 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaO) 
CHANGES  JANUARY  2  THROUGH  FEBRUARY  27,  1981 


TITLE  1— -GENERAL  PROVISIONS 

Chaptsr  I — Administrative  CommiHae 
off  the  Federal  Register     W 

3.4    Revised WfS 

18    Authority  citation 7163 

18.20    Added 71«3 

Chapter  II — Office  of  the  Federal 
Register 

51    IncorporatiOTi    by    reference 

approvals 10110 

TITLE  3— THE  PRESIDENT 

Proclamations 

4600  Revoked  by  Proc.  4812 1249 

4667  See  Proc.  4813 3489 

4707  Amended  by  Proc.  4817 5851 

4811  -  1 

4812    1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 4«7fl 

4817 8851 

4818 11301 

4819 12691 

4820 129*1 

4821 13965 

Executive  Orders 

January    23,    1912     Revoked    in 

part  by  PLO  5842 7345 

April  30,  1919    Revoked  by  PLO 

5812 -     6944 

June  7,  1922    Revoked  in  part  by 

PLO    5845 7346 

February    13,    1929    Revoked   in 

part  by  PLO  5834 7342 

July  24,  1935    Rev<Aed  by  PLO 

5854 8520 

July  26.  1948    Revoked  in  part  by 

PLO   5844 7346 

1398    Revoked  in  part  by  PLO 

5808 6942 

1713    Revoked  by  PLO  5815 6945 

4096    Revoked  by  PLO  5846 7346 

4516    Rev<4ced  by  PLO  5830 7341 

5118    Revoked  by  PLO  5824 6948 

5864    Revoked  by  PLO  5817 6946 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 13967 


Patt 

9799  Revoked  by  EO  12292 1S967 

9837  Rev(4ced  by  12292 18967 

9932  Revoked  by  SO  13292 13967 

10249  Revoked  by  EG  12292 13967 

10471  Amended  by  12292 13967 

10477  Rev<dced  in  Part  by  BO 

12292 13967 

10624    Amended  by  BO  12292 13967 

10897    Revoked  by  BO  13293 13967 

10903    Amended  by  BO  12292 13967 

11034    Amended  by  BO  12292 13967 

11063    Amended  by  BO  122S9 1263 

11146    See  BO  12258 1261 

11157    Amended  by  BO  12274 5865 

11183    See  BO  12258 1251 

11219    Amended  by  BO  12292 13967 

11264    Revoked   in  part  by  BO 

12292 18»W 

11287  See  EO  12258 1251 

11434  Revoked  in  part  by  BO 

12292   13967 

11562    SeeEO  12258 1251 

11636    Revoked  by  BO  12292 13967 

11776    See  EO  12258 1251 

11888    Amended  by  BO  12267 4669 

11922    See  BO  12258 1251 

11970    See  EO  12258 1251 

12022    Revoked  by  EO  12258 1251 

12044    Revoked  by  EO  12291 13193 

12050    See  BO  12258 1261 

12054    Revoked  by  BO  12258 1251 

12059    See  EO  12268 1251 

12061    Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  See  EO  12258 1251 

12066    Revoked  by  BO  12292 13967 

12078    Revc^Eed  by  EO  12258 1251 

12084    See  EO  12258 1251 

12093    Revoked  by  EO  12258 1251 

12103    Revoked  by  EO  12258 1251 

12110    superseded  by  EO  12258—    1251 

12130  Revdced  by  EO  12258 1251 

12131  See  EO  12258 1251 

12135    Amended  by  EO  12271 4677 

12137    See  BO  12258 1251 

Amended  by  BO  12292 13967 

12145    Revoked  by  EO  12292 13967 

12157    Revoked  by  EO  12258 1251 

12160    Amended  by  EO  12265 4665 

12163    Amended  by  EO  12292 13967 

12170    See  EO  12276 7913 

See  EO  12277 7915 

See  EO  12278 7917 

See  EO  12279 7919 

See  EO  12280 7921 

See  EO  12281 7923 

See  EO  12282 7925 


FEBRUARY  1981 


CHANGES  JANUARY  2  THROUGH  FEBRUARY  27,  1981 


Pact 

See  EO  12283 7»27 

See  EO  12284 7929 

12174  Revoked  by  EO  12291 13193 

12188  Revoked  in  part  by  EO 

12292 13967 

12190  See  EO  12258 1261 

12195  Revoked  by  EO  12258 1261 

12196  See  EO  12258 1281 

12205  Revoked  In  part  by  EO 

12282 7925 

12211    Revoked  In  part   by  EO 

12282 7926 

See  EO  12276 7913 

See  EO  12277 7916 

See  EO  12278 7917 

See  EO  12279 7919 

See  EO  12280 7921 

See  EO  12281 7923 

See  EO  12283 7927 

See  EO  12284 7929 

12216  See  EO  12258 1261 

12228  Amended  by  EO  12292 13967 

12258 1261 

Amended  by  EO  12271 4677 

12259 1263 

12260 1663 

12261 2023 

12262 2813 

12263 2316 

12264 4669 

Revoked  by  EO  12290 12943 

12265 4666 

12266 4667 

12267 4669 

12268 4671 

12269 4673 


12270 
12271 
12272 
12273 
12274 


4675 
4677 
5853 
5854 
5855 


12275 5857 

12276 7913 

Ratified  by  EO  12294"""!"'  14111 
12277 7915 

Ratified  by  EO  12294 14111 

12278 7917 

Corrected 1""  10895 

Ratified  by  EO  12294 14111 

12279 7919 

Corrected 10397 

Ratified  by  EO  12294 14111 

12280 7921 

Ratified  by  EO  12294  """"11  14111 
12281 7923 

Ratified  by  EO  12294".!"""  14111 
12282 "     7925 

Ratified  by  EO  12294 !_"  I4iii 


12283  

Ratified  by  EO  12294. 

12284  

Ratified  by  EO  12294. 

12285 

Ratified  by  EO  12294. 

12286  

12287  

12289  

12290  

12291 

12292 

12293 

12294 

12295  .- 


AdminittroHve  Orders 
Memorandvnu 

January  20.  1981 

January  29,  1981 

Presidential  Determtnatloni 

No.  73-10  of  January  2,  1973 
(Amended  by  Presidential  De- 
tennlnati(Hi  81-1  of  Decon- 

ber30. 1980) 

No.  81-1  of  December  30, 1980 

No.  81-2  of  January  16,  1981 

TITLE  4— ACCOUNTS 


7937 

14111 

7929 

14111 

79S1 

14111 

9901 

9909 

12698 

1394S 

13193 

13967 

18969 

14111 

14118 


9907 
11227 


3491 

3491 

11225 


Chapter  I — General  Accounting 
Office 

20    Modification  of  procedures...  10451 

31    Technical  correction 9666 

31.3    Technical  correction 9556 

33  Technical  correction 9565 

34  Technical  correction 9565 

82.1    Technical  correction 9655 

TITLE  5— ADMINISTRATIVE 
PBISONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

213.3254    (a)  revised. 11229 

351    Revised 3806 

351.301—351303  (Subpart  C) 

Revised 13199 

351.403    Revised 13201 

351.701     (e)  added 18201 

352.801—352.807      (Subpart      ED 

Added 8433 

511.601—511.615       (Subpart      F) 

Revised 99I8 
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ISA— UST  OP  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  FEBRUARY  17,  1911 


TM«  5.  Chapter  I— Centinuad 


Fact 

9ais 

2319 


S11.701— S11.70S  (Subpart  O) 
Revtoed 

531.401—631.413  (Subpart  D> 
Bavlaed 

531.601—531.817  (Subpart  B) 
Redesisnated  as  631.801— 
631.617  (Subpart  F) 3319 

831:601— 831 JMM      (Subpart     E) 

Added 2322 

531.601—831.617  (Subpart  P) 
Redesignated  from  831J01 — 
631 J17  (Subpart  E)— 2319 

550.301—880.381      (Subpart     C) 

Revised 2328 

738    Added 2883 

752.201     (d)  (3)  added 12191 

Chapter  II — Merit  Systems  Protection 

Board 
1203    Added:  Interim 2327 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Au- 
thority and  Federal  Services  Im- 
passes Panel 

2424.10    (c)  corrected 12191 

C!hapter  XIV     Appendix  B  memo- 
randum of  clarification 11655 


Ittle  5 — Propoted  Rtdeat 

»3 

859   

718  

410 


8K» 

3803 

1278 

13222 

771 18729 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705    Removed  11229 

708    Removed  11229 

707    Removed  11229 

TITLE  /--AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  reference  to  44 

CPR  Part  332 2328 


3.26  (e)(1)  revised:  (c)(2)  and 
(8)  removed:  (e)(12).  (13). 
and  (14)  added. , 2969 

2.68  (a)  introductory  t|nct  cor- 
reeted 3908 

2.76  (a)  Introductory  test  re- 
vised: (a)  (20)  through  (26) 


2.77  Removed  ........_.—..... 

2.78  (a)  (16) ,  (17) ,  and  (18)  and 
(b)  added 

6J1    (m)  and  (s)  revised 

6.26    (a)(2),  (c)(2),  and  (d)(3) 

revised _—.__.„„..—._ 

6.26    (c)(2) (I),  (d)(1),  and  (e) 

(2)  (U)  revised:  (c)  (4)  added. 

6.29    (b)  (3)  revised 

6.20— 8J2  (Subpart)    Appendixes 

1  and  2  amended 


2970 

2970 
1600 

1660 

1660 
1061 

1660 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

27J3    Determination  rescinded-.    3203 

Effective  date  deferred 11601 

29.123    Revised 10462 

29J281    Revised  10462 

180.6    (a)  revised 2329 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2    (0)  (2)  revised:  emergency.  2330 

210.4    (b)  amended:  emergency..  3 

(a)  and  (c)  amended 3813 

210.8    (b)  amended 3813 

210.11    (c)  amended 3813 

218.1  Amended:  emergency 4 

218.2  (V)  (2)  revised:  emergency.  2330 
215.8    (b)(1)     amended:    emer- 
gency   .. . . 4 

220.2    (c)  (2)  revised:  emergmcy.  2330 

220J    (b)  amended— 3813 

228    Revised 6272 

226.4    (g)  introductory  text  and 

(2)  revised:  emergency 6 

226.28    (d)  revised 3814 

230.2    (aa)(2)     revised:     emer- 

goicy 2331 

236.2  (o)  (2)  revised:  emergency.  2331 
236.4    (a)  amended 3813 

248.3  (d)  added:  emergency 3818 

248.2    Amended 7881 

248.4  (a)  (9)  and  (12)  revised 7861 


FEBRUARY  1981 
CHANGES  JANUARY  2  THROUGH  FEBRUARY  17,  1981 


240^    (eXlXi)  through  (iv)  r»- 
▼laed:  (e)  (!)(▼)  added 78S1 

546.6  (b>  (3)  revised 78S1 

248.7  (a)(3).   (b)(3).   and   (e) 
revised:  (n)  added 7851 

247    Revised 6341 

Effective  date  deferred 6341 

2S0.1    (b)  (6)  and  (17)  amended; 

(b)  (19)  added:  emergency...    2332 

250.4    (b)(6)(i)    revised:    emer- 
gency      2332 

250J    (a)  amended;  emergency..    2332 

niJ2    Amended 7263 

Effective  date  deferred 11501 

271.7    Revised 1425 

272.1  (g)  (23)  added 2335 

(g)(3)    revised 1427 

(g)(22)  added 3109 

(g)(2e)  added 4627 

(g)(28)  added 6314 

(g)(31)  added 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11501 

272.2  Added 6315 

Effective  date  deferred 11501 

K2.3    Added  6315 

Effective  date  deferred 11501 

273.1  (f)(1)  (1)  revised 4627 

273.2  (i)(3)     introductory    text 
added 1427 

(f)  (1)  (vi)  and  "(vii")""  alidedl 
(f)  (2)  introductory  text 
and  (i).  (3).  (4)(i)  and 
(iU).  (5).  (6),  (9)(i),  (i) 
(4)(1)  revised;  (f)(2)(iU) 
removed;  (f)  (4)  (11)  amend- 
ed      3199 

273.7  (a)  revised:  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (i)  through 
(ix):  new  (b)(1)  (ill),  (vl). 
(vlii).  and  (ix)  revsed;  new 

(b)(2)  added 4627 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 

(d)  added 4628 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 

(m) ;  new  (f)  added 4629 

(h)  introductory  text.  (1).  (3). 
(4).  (5).  and  (6)  redesig- 
nated as  (h)(1)  introduc- 
tory text,  and  (i)  throuab 
(V) ;  new  (h)  (1)  introduc- 
tory text,  (iv) .  and  (v)  and 
(2)  revised 4631 


(k)  heading  and  (1)  and  (m) 

revised 

273J    (g)  amended 

273.10    (e)(2)(U)  amended:  (e) 

(2)(lli)   revised 

273.12    (c)(1)  (iU)  revised 

273.15  (a)  revised 

274.2  (e)  (2)  and  (f )  (6)  revised. 
274J    (b)(6)  revised:  (b)(7)  le- 

designated  as    (b)(8);   new 
(b)(7)  added 
274 J    (a)(5)  added:  (~a)(6)"re^ 
vised 

275.3  (b)(2)  removed:  (c)  re- 
vised   

(b)  (2)  removal  and  (c)  revision 
effective  date  deferred. 

275.16  (b)  (3)  revised 

(b)  (3)  effective  date  deferred  . 
275.25    (c)  revised:  (d)  added... 

(c)  and  (d)  effective  date  de- 
ferred   

277    Technical  correction 

277.4  (b)(2)  revised:  (b)(5)  re- 
designated as  (b)(8):  new 
(b)  (5) .  (6) .  and  (7)  added 

(b)(2)    and    (5)    through    (8) 

effective  date  deferred 

280    Added 

280.1    Added 


rat* 

4633 
3202 

1427 
3202 
1427 
1437 


1428 
2335 
7263 

11501 
7263 

11501 
7263 

11501 
2336 

7266 

11501 
8922 
8922 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

354.2    Table  amended 1662 

371.1  (c)  (2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvix)  added 7266 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

416    Revised 9019 

Chapter  Vll—Agriculhiral  StabHIxa- 
tion  and  Centervatien  Service  lAgri- 
cultural  Adiustment),  Deportment  of 
Agriculture 

722.558— 722JM4  (Subpart)  Head- 
ing revised 2970 

722.564    Revised 2970 

724.6 — ^724.7    Undesignated  center 

heading  revised 11233 

724.6    Revised 11333 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  FEBRUARY  27,  1981 


TIM*  7,  Chapter  VII — Continued 

724.7    Revised 11288 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised 11283 

724.13  Revised  11233 

724.14  Revised 11284 

724.15  Revised 11284 

724.16  Revised 11284 

724.17  Revised 11285 

725    Authority  cltati<m 2971 

726.11—726.21    Undesignated 

center  heading  revised 11286 

726.11    Revised 11286 

730.25    (c)  corrected 9916 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 5859. 

10899, 11656, 11657, 14116 
907    Limitation  of  handling 5. 

2025,  3493,  5860,  6863,  8435,  9555, 

10900,  11943,  12945,  14116 
910    Limitation  of  handling 6. 

2337.    4681,    7267,    9916,    11237, 

12192,  13202,  14339 

916  Budget  of  expenses 1662 

917  Budget  of  expenses 1662 

982    Incorporatlcm  by  reference—  10111 

982.230    Added —    2838 

987.162    Revised 9917 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12    Revised 11804 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.291—1421.294  (Subpart) 

Revised 10901 

1484    Removed  5860 

1486    Removed  5861 

1487.2    (1)  revised 9556 

1487.9    (b)  revised:  (f)  added—  9556 

1487.12    Revised 9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals;  corrections 10111 

1701    Appendix  A  amended 7,2971 


Chapter  XVIII-— Farmers  Home  Ad- 
ministration, Deportment  of  Agri- 
cultur*  Pag« 

1822.1—1822.18  (Subpart  A)    Re- 
moved      4686 

(Subpart  A)  removal  effective/ 

date  deferred ^1601 

822.21    Amended 4686 

Effective  dote  deferred 11501 

822.25    (a)  amended 4688 

(a)  effective  date  deferred 11501 

822.21— 1822J6     (Subpart     B) 

Exhibit  A  amended 4686 

(Subpart  B)    Exhibit  A  effec- 
tive date  deferred 11501 

822.263    (c)  amended 4686 

(c)  effective  date  deferred 11501 

822.267    axi)   amended 4686 

(1)  (1)  effective  date  deferred 11501 

822.801—1822.315    (Subpart    H) 

Removed 4686 

(Subpart  H)  Renewal  effective 

date  deferred 11501 

872.18    (b)(14)  amended 4686 

(b)(14)  effective  date  deferred.  11501 

872.23  Amended 4686 

Effective  date  deferred llSOl 

900.51—1900.60      (Subpart     B) 

Revised 8818 

904.301    Amended 4686 

Effective  date  deferred 11501 

904.304  (a)    introdxictory   text 

and  (2)  amended 4686 

(a)  introductory  text  and  (2) 
effective  date  deferred 11501 

904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501 

904.306  (d)  amended 4686 

(d)  effective  date  deferred 11501 

910.53    Amended 4686 

Effective  date  deferred 11501 

924.5    (I)   amended 4687 

(i)  effective  date  deferred 11601 

933.403     (J)  amended 4687 

(J)  dfective  date  deferred 11501 

942.17    (b)  revised 8436 

943.24  (b)  (2)  amended 4687 

(b)  (2)  effective  date  deferred..  11501 
944.1—1944.46       (Subpart      A) 

Added 4688 

(Subpart  A)  Effective  date  de- 
ferred    11501 

944.158    (e)  amended 4687 

(e)  effective  date  deferred 11501 

944.164    (J)(2)(U)      and      (n) 

amended 4687 
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(J)  (2)  (U)  and  (n)  effective  date 

deferred 11501 

1944.168    (c)  (IHuJ'amratdedirrr    4687 
(c)(1)  (U)    effecUve   date    de- 
fared  11501 

1944.205    (d)  and  (1)  amended...    4687 
(d)  and  (1)  effective  date  de- 
terred   _  11601 

1944.215    (i)(l)   amended 4687 

(1)(1)  effective  date  deferred...  11501 

1944.222    (b)  amended 4687 

(b)  effective  date  deferred 11501 

1944.506    (d)  and  (f)  amended 4687 

(d)  and  (f)  effective  date  de- 
ferred   11601 

1945.89    (a)  (2)  (11)  amended 4687 

(a)(2)(ii)    effective    date    de- 
ferred    11501 

1945.102    Revised  _ _    2580 

1945.116  (a)(2)(iU),    (9).    (10). 

and  (b)  (1)  revised 2590 

1945.117  (a)  (5)  revised- 2590 

1945.129     (b)  (2)  (i)  (D)  amoided.    4687 

(b)  (2)  (i)  (D)  effective  date  de- 
ferred -._ _ 11501 

1948.84    (d)(2)  amended. 4687 

(d)(2)  effective  date  deferred..  11401 
1951.17     (a)(2)(i)(B).    (b)(1)  (i) 

and  (6)  amended 4687 

(a)  (2)  (i)  (B) ,  (b)  (1)  (i)  and  (6) 

effective  date  deferred 11501 

1980.302    (a)  amended 4687 

(a)  effective  date  deferred 11501 

1980.305    Amended 4687 

Effective  date  deferred 11501 

1980.330    (h)(1)  amended 4688 

(h)(1)  effective  date  deferred-.  11501 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  off 
Agricultura 

2851.38    Footnote  3  corrected 1257 

2852.651—2852.659   (Subpart)  Re- 
vised    3825 

(Subpart)    Effective   date   de- 
ferred    11501 

2855.510    (b),   (c).  and   (d)   re- 
vised; (e)  removed 8 

2855.520    Removed 8 

2855.530    Amended 8 

2855.550    Revised 8 

2855.560    (a)  (2)  revised 8 

2856.46  (b)  and  (c)  revised 8 

2856.47  Revised 8 

2856.48  Removed 8 

2856.49  Amended 8 


2856.52    (a)  (2)  revised 8 

2856.54    (a)(1)  and  (2)  revised.-  8 

2858.805    (a)  and  (b)  revised 1257 

2859.126    Revised 9 

2869.128    (a)  revised 9 

2859J70    (b)  revised 9 

2870.71  (b)  and  (c)  revised 9 

2870.72  Revised 9 

2870.74  Removed _  9 

Technical  correction 9917 

2870.75  Amended 9 

2870.76  (a)  (1)  introductory  text 

and  (2)  revised 9 

2870.77  (a)  (2)  introductiMT  text 
revised 9 

Chapter  XXXI— OfRce  of  Environ- 
mental Quality,  Department  of 
Agriculture 

Chapter  XXXI    Heading  correct- 
ed   - 2971 

ntla  7 — Proposed  Ituimsi 

aiO 8008, 8906 

230  3805 

348  7V78 

871   4648 

272 4042, 7748, 8088 

273 4842, 7748, 8085 

274 4642,  7748, 8088 

278 4842. 7748 

280 8088 

«1  8886 

420 8888 

421  8821 

422  8888 

428  8880 

424  8288 

488  8228 

427   8224 

428  8840 

481   

482  

438 " 

484 

436  III::":::::::::::::::::::::::  8284 

488  8886 

437   S8S8 

488 8640 

666  8610 

007 48M 

808 4886 

010 8966 

970  9084 

082  3022 

086 8067,  18000 

087  1742 

001   8841 

1007 18700 

1011 18700 
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Title  7^-Propo»ed  Rule*— Continued 

Pac 

1080 12700 

1033 12700 

1040 1270,  aOTS 

lOM 12700 

1049 12700 

1050 12700 

1002 12700 

1004 12700 

1065 8683, 12709 

1068 12700 

1071 12708 

1078 12700 

1076 12700,  18222 

1070 12708 

1004 12700 

1096 12709 

1097 12709 

1098 12709 

1099 12709 

1102 12700 

1104 12709 

1106 12709 

1108 12709 

1120 12709 

1126 12709 

1181 12709 

1182 12700 

1138 12709 

1421  2680 

1427 10746 

1430 - 6073 

1701 3027,  3006,  3908.  7387,  10408. 11287 

1804 7887 

1901  2900 

1940  2000 

1941 11662 

1962 9617.  11666 

3861 10498 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

211.1  (bXl)  revised— 2591 

(b)  (1)  effective  date  deferred..  10901 

211.5     (d)   removed 4858 

(d)  removal  effective  date  de- 
ferred    10901 

214.2  (h)  (10)  revised 4857 

(l)(3a)  revised;  (f)(6)  amend- 
ed      4858 

(f)(2),  (3),  and  (5)  revised;  (f) 
(8)   added 7268 

(f)(2),  (3).  (5),  (6),  and  (8). 
(h)  (10) ,  and  (1)  (3a)  effec- 
tive date  deferred 10901 


(a)(S)  added 11602 

246.1  (d)  revised 8494 

248.2  Revised 8494 

292.5    (b)    corrected 2026 

385.11    (b)  cwrected 6861 

344J    Revised 8667 

Title  8— PropoMd  Riife*: 
1-409  (Oh.  I) 10106 

108  - aiw 

108  »1W 

aOB  9119 

211   oil* 

313   •"» 

314 »1» 

238 9119 

386  9119 

348  9119 

246  »ll» 

348  9119 

249  9119 

280  9119 

283  9119 

364  9119 

356  9119 

371  9119 

886  9n9 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  I — ^Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.1    (dd)  confirmed 13670 

(cc)(3).  (dd)(l)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as  (ff):  new 

(ee)  added 13673 

51.3  (a)  (1)  and  (2)  confirmed.-  13670 
Text      revised;      footnote      4 

amended  13673 

51.6  (c)  corrected 6861 

51.7  Redesignated  as  51.9;  new 

51.7  added 13674 

51.8  Redesignated  as  61.10;  new 

51.8  added 13674 

51.9  Redesignated  as  51.11;  new 

51J  redesignated  from  51.7...  13674 

51.10  Redesignated  as  61.12;  new 
51.10  redesignated  from  51.8..  13674 

51.11  Redesignated  from  51.9...  18674 

51.12  Redesignated  from  51.10...  13674 

78.20    Revision  corrected 7934 

82.3     (a)(3)(il)  removed 859 

(a)(6)(i)   removed 6864 
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Pac* 

11S02 
S494 

-  34»4 
.    2025 

-  5861 
.    9557 


10106 
0110 

one 

0110 
0110 
0110 
Olio 
Olio 
Olio 
Olio 
Olio 
Olio 
Olio 
Olio 
Olio 
Olio 

one 

Olio 

elTo 


-Chapter  III — Food  Safety  and  Qual- 
ity Sorvic*,  Meat  and  Poultry 
intpsction,  Department  of  Agri- 
culture 


307.5  Authority  citation  correctly 
Added 

310.106  (c)  (5)  and  (6)  elTective- 
neas  deferred 

381.6  Table  amended 

350.7  Auth(»1ty  citation  correctly 
added 

361.8  Authority  citation  correctly 
added _ 

351 .9  Authority  citation  correctly 
added _ 

354.101  Authority  citation  cor- 
rectly added 

355.12  Authority  citation  cor- 
rectly added... 

362.5  Auth(x1ty  citation  correctly 
added 

381.38  Authority  citation  cor- 
rectly added 

nde  9—Propo»ed  Ruim 

817 7887 

**»  1286,  10600 

661  1288,7387.10600 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mistlon 


Pact 

1258 

1257 
2338 

1258 

1258 

1258 

1258 

1258 

1258 

1258 


2.101    (f)  added 

2.103  (a)  revised 

2.104  (e)  revised 

2.105  (a)(4)  and  undesignated 
text  redesignated  as  (a)(6) 
and  (7)  and  revised;  new  (a) 
(4),  (5),  and  (8)  added;  (e) 
revised  

2.106  (c)  added 

2.712     (f)  footnote  1  revised 

2.750     (c)  footnote  1  revlsed. 
2.762     (e)    redesignated   as    (f); 

new  (e)  added 

2.764  Heading  revised;  (a)  and 
(b)  amended;  (d)  and  foot- 
note 4  added 

2.780    (g)  added 

2    Appendix  A  amended 

11.9    Effective  date  deferred 

11.11     (a)  effective  date  deferred. 
11.13     (b)  effective  date  deferred. 
11.15     (b),  (c),  and  (d)  effective 
date  deferred 


13976 
13977 
13977 


13977 
13978 
13681 
13681 

12192 


13978 
13978 
12192 
13682 
13682 
13682 

13682 


19.2  Revised _ 18978 

19.3  (d)  revised 18978 

20.2  Revised _ 18978 

20.3  (a)(9)  revised 18978 

20.301    (a)  revised... 13978 

20.408    (a)  (3)  revised;  (a)  (4)  re- 
designated as  (a)  (5) ;  new  (a) 

(4)  added 13978 

21    Authority  citation 18202 

21.2  Revised 13978 

21.3  (a),  (a^i),  and  (k)  amend- 
ed   13979 

21.21    (b)  (1)  (i)  and  (ii)  amend- 
ed   - 18979 

21.61    Revised 18202 

25    Appendix  A  revised 8437 

30.11  (c)  added— 13979 

34    Authority  citation 11804 

34.33    (e)  revised ii804 

40.14    (c)  added 13979 

40.31     (h)  correctly  designated...  11237, 

18497 
40  Appendix  A  corrected..  11237, 13497 
51.5  (a)  (11)  redesignated  as  (a) 
(12) ;  new  (a)  (11) .  (b)  (4)  (v) , 
(10).  and  (11)  added;  (b)(4) 
(ill)  and  (iv),  (5),  and  (6) 
amended;  (d)(3)  revised 18979 

51.40  (a)  revised;  (d)  added 13979 

51.41  Revised 13979 

60    Added 13980 

70.4  (V)  added 12194 

70.12  Revised 12194. 12696 

70.13a    Added. 12104 

70.14    (c)  added 13987 

70.20a    (a)  revised 12194 

70.20b    Added 12194 

73    Incorporation    by    reference 

approvals  correction loill 

Authority  citaticm 12698 

73.26  (1)(1)  revised 2025 

73.67    (e)  (6)  added 12698 

73.71  (c)  added 4860 

73.71a     (b)  revised 12195 

73.72  Revised 12698 

73    Appendix  B  amended 2026 

95    Authorl^  citation 13204 

95.27  Revised  13204 

95.29     (b)(3)  revised 13204 

95.35  (c)  added 13204 

95.36  Added   13204 

Chapter  II — Department  of  Energy 

Chapter  n        Interpretations 12946 

205.350—205.355    Added 2958 

Decision  to  review 14340 
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TiH*  10,  Chapter  II— CenHnuMi 

205JS1    Introductory    text    and 

(a)  corrected 11287 

205.363    Corrected  11287 

210.62    (d)(S)    reviwd:    (d)(4) 

added 4862 

(d)  (3)  and  (4)  decision  to  re- 
view    14840 

211.1—211.29  (Subpart  A)  Ap- 
ptadix  A  (l^;)ecial  Rule  Nos.  0 
and  10)  effectiTeness  con- 
tinued      9909 

211.62    Anunded 8872 

Effective  date  deferred 11943.14339 

211.65    (c)(2)(lT)  added S37S 

Effectiveneas  continued 9909 

(c)(2)(iy)  effective  date  de- 
ferred   11943. 14339 

211.67  (d)  (5)  revised 5727 

(d)(S)  ezemptioQ  from  dtttt- 

ment  pending 11943 

(d)  (6)  OMB  waiver 14389 

211.68  Added 8372 

EffecUve  date  deferred 11943.14339 

212    Interpretation 5864 

Incorporati<m  by  reference  ap- 
provals correction 10111 

212.78  (c)  and  appendix  amend- 
ed: (h)  (1)  (11)  and  (2)  (11)  re- 
vised; (h)  (5)  and  (6)  added.    1248 

(c).  (h)  (1)  (11) .  (2)  (U) .  (5) .  and 
(6) .  and  appouUx  dedsian 
to  review 14340 

212.79  (c)  removed 11806 

212.83    (c)  (1)  (1)  (B)  and  (2)  (111) 

(O)    revised:    (c)  (2)  (iU)  (C) 

amended 3828 

(c)(1)  (1)(B),  (2)(ili)(C).  and 

(O)  decision  to  review 14340 

(c)  (2)  (ill)  (C)  (2)  amended.  7782, 7783 
(c)  (2)  (lU)  (O  (2)  decision  to  re- 
view    14340 

214    Effectivoiess  continued 9909 

430    Inoorporatton  by  reference 

i4>provals 10112 

IncorporatiOQ  by  reference  ap- 
provals correctlan 10111, 10112 

440    Incorp(»«tion  by  reference 

approvals 10112 

450    incorporation  by  reference 

approvals  cwrectlon lOlll 

456.105  (f)(3)(ill)  heading  and 
introductory  text.  (Iv).  (5). 

and  (v)(4)(lv)  amended 1622 

(f)(3)  (ill)  heading  and  intro- 
ductory text.  (Iv).  (5),  and 


(T)(4)(iT)  dedilon  to  re- 
view    14840 

456.106  Amended 1628 

DedstoD  to  review 14840 

456.107  Added 1683 

DedsUm  to  review 14840 

456J05    (e)(2)  amended 1622 

(e)(2)  dedakm  to  review 14840 

456J06    (a)  (10)  amended 1622 

(a)  (10)  dedskm  to  review 14840 

456J07    (b)(a)(lv)  and  (e)(10) 

(tU)  revised:  (b)(2)(sli),  (6) 
(1).  (ill),  (c)(2)  and  (e)(2) 
amended;  (b)(2)   (xvU)  re- 

noved .... ... . 1682 

(b)(2)(xvU)  removal  and  (b) 
(2)(tv).  (xU).  (6) a).  (111). 
(c)(2)   and  (10) (ill),  and 

(e)(2)  dediion  to  review 14840 

456.308    (d)  amnded 1628 

(d)  decision  to  review 14340 

456J09    (d)  amended:  (h)  added.    1628 
(d)  and(h)  dedsian  to  review..  14340 

466.311  (a)  (1)  revised 1623 

(a)(1)  decision  to  review 14840 

456.312  (b)  (1)  (Iv)  and  (vU)  re- 
vised; (b)  (2)  (tt)  amended: 
(b)(4)   redesignated  as  (b) 

(5) ;  new  (b)  (4)  added 1628 

(b)(1)  (Iv)  and  (vU),  (2)(U). 
(4) .  and  (5)  dedalon  to  re- 
view    14840 

456J13    (b)  (1)  (1)  (F)  added 1623 

(b)  (1)  (1)  (F)  dedslaQ  to  review.  14340 
456J14    (a)  (6)  and  (f )  Introduc- 
tory text  amended 1623 

(a)  (6)  and  (f)  introductory  text 

decision  to  review 14840 

456.505    (a)  (1)  and  (b)  amended.    1628 

(a)  (1)  and  (b)  decision  to  re- 

view    14840 

456.507    (b)  amended 1628 

(b)  decision  to  review 14840 

456.602    (a)  amended 1628 

(a)  decision  to  review 14340 

456.802  (a)(1).  (b)(6),  (25),  and 

(29)  amended 1623 

(a)(1),  (b)(6),  (25).  and  (29) 

dedalon  to  review 14340 

456.803  Table  I  amended 1623 

TWde  I  dedsion  to  review 14340 

456J04  (b)  (6)  Introductory  text, 
(tv)   and  (V)   and  Table  n 

amended 1623 

(b)(6)  Introductory  text,  (Iv). 
(V)  and  TaUe  n  dedsion  to 
review 14340 
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Fatt 

4MM5    (bXlXi).  (7)  Introduc- 
tory text  and  (11)  amended...    1624 
(b)  (1)  (1) .  (7)  Introductory  text 

and  (U)  decision  to  review.  14340 

4MJ06    (b)  (5)  (▼)  amended 1624 

(b)<5)(v)  decision  to  review 14340 

456 JlO    BffecUve  date  deferred..  11943. 

14339 

4&6J11    (a)  amended 1624 

(a)  dedalontorevlew... 14340 

456J12    (a)     introductory    text 

amended 1624 

(a)  introductory  text  decision  to 
review 14340 

456.813    (b)  (6)  amended:  (b)  (8) 

added 1624 

(b)  (6)  and  (8)  decision  to  re- 

view    14340 

456J14    (e)        and       (gXlXU) 

amended 1624 

(e)  and  (g)(1)  (U)  decision  to 

review 14340 

456.903    (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decisiim 

to  review 14340 

456J05     (c)(3)(i)(A)     and    (B) 

amended 1624 

Figure  1  subheading  removed.  .  .    1 625 
(c)(3)(i)(A)  and  (B)  decision 

to  review 14340 

Figure   1    subheading   removal 

decision  to  review 14340 

456.906  (c)(2)(i)(C)  amended..    1624 

(c)  (2)  (1)  (C)  decision  to  review.  14340 

456.907  (c)(2)  and  (d)(1) 
amended 1624 

(c)(2)  and  (d)(1)  decision  to 

review 14340 

456J>08    (b)(1)  (iU)        Note       2 

amended i624 

(b)(1)  (ill)   Note  2  decision  to 

review 14340 

456.909  Figure  1  subheading  re- 
moved      1625 

Elfective  date  deferred 11943, 

14339 

456.910  (a)  amended:  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1824 

(a)  decision  to  review 14340 

458.911  Revised 1624 

Decision  to  review 14340 

456.912  (b)  (2) .  (3)  (U) .  (ill) .  (4) 
(1)  and  (11)  amended:  Figures 
7.  8,  and  9  correctly  redesig- 
nated as  Figures  5.  6.  and  7..    1624 


(b)(2).  (3)(U).  (Ul).  (4)(1)  and 

(11)  decision  to  review 

456J13  (b)  (1)  (xvUi)  and  (d)  (1) 
amended:  Figures  10  and  11 
correctly  redMignated  as  Fig- 
ures 8  and  9 

(b)(1)  (xviil)  and  (d)(1)  deci- 
sion to  review 

456.901^456^13  (Subpart  I)  Ap- 
pendix A  amended 

Appendix  A  decisl(»  to  review. 
456    Appendixes      Z      and     ZZ 

amended  

Appoidixes  Z  and  ZZ  decision  to 

review —..____________. 

490    Revised 


14340 

1624 

14340 

1626 
14340 

1625 

14340 
8416 


Chapter  III — Department  of  Energy 

712    Redesignated  as  1020 3972 

Redesignation     effective     de- 
ferred   11943. 14339 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  ccHrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected 6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 

Chapter    X — Department    of    Energy 
(general  provisions) 

1020    Redesignated  frc»n  712 2972 

Redesignation  effective  date  de- 
ferred  11943.  14339 

1020.3  (a)  revised 2972 

(a)  effective  date  deferred 11943, 

14339 

1020.4  Revised 2972 

Effective  date  deferred...  11943, 14339 

1020.5  Revised 2973 

Effective  date  deferred..  11948,  143S9 

1020.8  Amended 2972 

Effective  date  deferred..  11943,  14389 

1020.9  Amended 2972 

Effective  date  deferred..  11943.  14339 

Title  10— Propoted  RmUts 

0—170  (Ch.  I) 1742,  7388. 10747 

30 SBOS,  11006, 140M 

31  — S9Ue 

32 890e 

40 11000.  14021 

60  SMI.  10001. 11288,  11000 

70  11000 

73  11000 

140 MlB.  12780 

206 71 

211 00014.  lUBl 
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Thic  10 — PropoMrf  fliilea—ConUnncd 

Paff 
ai2 lan 

480   18»17 

4M sua,  8996,  9004.  9000 

486 4488 

480 8016 

4T7 8888.  18«7 

780   18819 

800 8814 

TITLE  12— BANKS  AND 
BANKING 

Chapter  I — Cemptrellor  of  the   Cur- 
r«nqr,  D«partm«nt  of  tho  Traasury 

9    Authority  citatum. 6865 

9M    (c)  amended 6MS 

11    Authority  dUtion 6868 

11^    (e)throuib  (1)  added 6869 

11^  (d),  (h),  (1),  and  (m)  re- 
vised: (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5). 
(e)(5),  new   (n).   and    (o) 

added 6869 

(a),  (b)(1).  (c)(1).  (6).  and 
(9)(U).  and  (g)(l)(i)  and 
(li)   and  (2)  (11).  and  (3) 

amended 6879 

11.6  (J)  throuflli  (u)  redesig- 
nated as   (k)    through   (v); 

new  (J)  added 68T7 

11.61    Amended 6877,6879 

11^3    Revised 6878 

11.54    Amended 6879 

Chapter  II — Federal  Reserve  System 

204.3     (d)(2)  revised 10140 

205.3  (d)(2)  and  (3)  revised: 
footnote  1  redesignated  as 
footnote     lb;     footnote    la 

added 2973 

(d)(3)  corrected 9920 

206.3  Heading  revised:  (b)  add- 
ed    11238 

206.5  (b)(5)  and  (e)(6)  added: 
(a),  (b)  introductory  text,  (c) 

(1)  introductory  text,  and 
(5).  (d).  (g)(1)  (U  and  (U), 

(2)  (ii)  and  (ill),  and  (3).  (h) 
(1),  (i)(3)(i).  (U),and  (iii), 
and  (6)  and  lc)(l)  through 

(4)  revised:  (c)  (2)  amended.  11239 


(1)  and  (m)  removed 11242 

206.6    (j)   through   (u)   redesig- 
nated as   (k)   through   (v); 

new  (J)  added 11242 

206J    Adiied 11242 

206.41    rom  F-1  amended 11349 

20643    9onn  P-3  amended. 11249 

206.44    Form  F-4  amended 11349 

206.51    Beading    revised:    Form 

F-«  amended 11249 

M9JU    Form  F-13  redesignated 

asaoOJlandrevlaed 11350 

206M   Form  F-IS   redeelciated 

as  206  J2  and  amendea 11251 

206.81    Fonn  F~13  iiwlesigiialett 

fhxn  306.63  and  revised 11350 

206J3    Form  F-IS  redesigDated 

from  MtM  and  amended 11351 

206.104    Added   11251 

208 J    (f )  (3)  amended;  (f)  (4)  re- 
moved   - .__ 3036 

211 J    (c)(2)  amended 3037 

211.602    Itoterpretatioo 8437 

317J    (f)  amended 10458 

217.4  (d)  revised 10453 

217.6  (i)  removed:  (J)  redesig- 
nated as  (i) 10454 

217.7  (e) .  (f) .  and  (g)  revised 10454 

217.147    Revised 10455 

217.149    Removed 10465 

217.154    Removed 10455 

225.5  (c)(2)    amended;    (c)(4) 
removed 3036 

226    Stair     interpretation     cor- 
rected      1662 

262J    (1)  added 5861 

265.2    (c)(1)     revised;     (f)(49) 

added 1663 

(c)(27)  added 3037 

(c)(38),   (f)(18)(iv)   and  (V). 
(50).  (51).  and  (52)  added; 

(f)  (27)  and  (45)  revised 3038 

(c)  (30)  and  (f)  (53)  added 5862 

(c)  (29)  added;  (f)  (1)  revised..    5863 

Chapter  ill — Federal   Deposit  Insur- 
ance Corporation 

341    AuthOTity  citation 2974 

341J    (c)  revised 3974 

Chapter  IV — Export-Import  Bank  of 
the  United  States 

400    Authority  citation 1134 

400.735-0    Removed 1133 

400.735.70-^400.735-76      (Subpart 

O)    Added 1133 
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Choptvr  V — FmImoI  Hem*  Loan  Bank 


S4S9 


84S9 

8440 


8440 


S3t.lO  (g)(1)  reirlMd;  (c)(8) 
and  (h)(8)  amended:  (e)(7) 
and  (h)(8)  rederisnated  aa 
(g)(8)  and  (h)(7)  and 
amended;  new  (g)  (7)  and  (h) 

(8)  added 

841J0    Added  

844J     (g)  added 8918 

848^  (b)  revlaed;  (c)  removed: 
(d)  and  (e)  redesignated  a« 

(c)  and  (d) :  new  (d)  rerlaed. 
646.4    (e)  and  (d)  redesignated  aa 

(d)  and  (e) :  new  (c)  added.. 
646.4-1  H«adlng,  (a)  and  (d)  re- 
vlaed: (e)  redesignated  as  (b) 
and  heading  revised:  (b)  re- 
designated as  (c) :  (e)  added. 

648.4-2  (b)  and  (e)  revised:  (d). 
(k).  Cm),  and  (n)  removed; 

(e)  through  (j)  and  a)  re- 
designated as  (d)  through 
(j) :  new  (h)  and  (i)  revised; 
nomenclature  change 8440 

848.4-3    Removed 8441 

848.7-7    Added 8441 

846J-10    (b)  amended 18885 

848.28-1  (b)  remored;  (c)  re- 
designated as  (b) :  new  (b)  (3) 
and  (b)  (4)  amended;  new  (b) 

(8)  added. 

548.2  (h)  (11)  amended?  (h)~(12)' 
redesignated  as  (13) ;  new  (h) 

(12)  added 

Technical  correction.IIIIIIIII 

682.13    (c)  (1)  (ii)  amended 11502 

668.10    Removed 13885 

681.8    Amended 13685 

683 J  (j)(2).  (3),  and  (4)  re- 
designated as  (j) (3),  (4). and 
(6);  (c)(2),  (f)(2),  (J)(l). 
and  new  (6)  revised;  new  U) 

(2)  added 

583.8-3    (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  te- 
vlaed 
583.9-4    (b)"  amaidedZIII"""" 

583.22  (e)  (11)  amended;  (e)  (12) 
redesignated  as  (13) ;  new  (e) 
(12)  added 

Technical  correction 

583.23  Revised 

570.11    Added 13M8 

571.6    (d)(1)      revised:      (e)(4) 

added 9919 


9918 


9919 
10705 


13685 


13885 
13686 


9919 

10705 
13686 


diopter  Vlt— NaHonal  Owdit  Union 
Adminisfrotien 

Fast 
ChM>terVn    Interpretations  and 

poUcjr  statements 18204 

701J0    Revised 7934 

701J6    (e)  revised 12960 

741    Interpretation    and    policy 

statement  9919 

THIe  IS— TrojMMrf  ttidmt 

1 laen 

• am 

"  9618 

aOl— 904  (Oh.  n) 10747 

aOS  11780 

ao4 laeai 

217  UMi 

540 nO0 

701  030,939 

741  033 

miE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-6  redesignated 
from  101.2-lOa  and  heading 

revised 10 

101.2-7    Heading  revised 10 

101.2-7a    Heading  revised 10 

101.2-7b    Heading  revised 10 

101.2-7C    Heading  revised 10 

101.2-7d    Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

101.2-8a    Added 10 

101.2-8b    Added  11 

101.2-9    Heading  revised 11 

101.2-9a    Added 11 

101.2-9b    Added U 

101.2-9C    Added  U 

101.2-10  Heading  revised 18 

101.2-lOa  Redesignated  iis  101.2-6 

and  heading  revised 10 

Added 18 

101.2-lOb    Heading  revised IS 

101.2-lOc    Heading  revised IS 

101.2-lOd    Heading  revised.. IS 

101.2-11    Redesignated  from  101.- 

2-6 10 

101.2-lla    Added U 

101.3-llb    Added IS 


ao-i*s  0-81 
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THU  1 3,  Chapter  I — Continusd  rv 

lOl^llc    Added  „ 13 

101.3-1    (d)(12)    amended:    (d) 

101.2-lld    Added 13 

(15)  revised 13 

(d)  through  (1)  redesignated  as 

(e)  throiigh  (J) 13w 

New  (e)(2)  and  (3)  amended; 

new  (e)  (7)  revised 14 

New  (f)  (2)  through  (15)  redes- 
ignated   as     (3)     through 

(18) :  new  (f)  (2)  added...  14 
New  (g)  (2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g)(2)  added;  new  (g) 

(3)  revised- 14 

New  (h)  (3)  through  (12)  redes- 
ignated   as     (4)     through 

(13);  new  (h)(3)  added...  14 

1013-2    Amended    8442 

Corrected 9920 

118.31    (d)  revised... 10455 

119.31     (c)  (3)  revised 10455 

121.3-2  (a)  (vU)  (A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  introductory  text  amended.  2593 
121.3-4     (d)(1)  and  (2)  and  (e) 

added 2593 

121.3-5     (e)  added 2593 

121.3-8    Amended   2593 

121.3-9    Amended   2593 

121.3-12     (c)   added 2593 

121.3-17    Added  2593 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.41  (b)  introductory  text  re- 
vised    9026 

303.4-1     (d)  (3)  Introductory  text 

revised  9026 

305.5     (f)  added 9026 

305.8     (b)  (1)  and  (2)  revised 9026 

305.41  Revised;  interim 860 

305.42  Revised;   interim 860 

305.95    Revised 9026 

309.4     (c)  revised 9026 

309.26     (a)(3)(iv)     revised;     to- 

terim 860 

309.28    Revised 9026 

113 031 

120 12600.  14363 

123 f»37 

124 — 10601 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Pact 

1.1    Amended 2289 

21^3    Revised 3496 

25    Incorporation    by    reference 

approvals 10113 

29    Incorporation    by    reference 

appnmils 10113 

39.13 14-17, 

861-867.  2030.  2031.  2595.  3496- 
3498.  4863-4866.  7935,  9558-9562, 
10140.  11503-11506.  11944.  11946- 
11948.  12469-12472,  12951.  13497. 
13498.  14116.  14117 

EHective  dates  deferred 11945, 

11946.  12473.  12474 
43.15    (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)  effective  date  amended  to 

2-3-81 10903 

71    Republished 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948. 12952 

71  123  18 

""ll569,Tr949.'rr95{.  13499 

Corrected 2596.  11951 

Technical  correction 9565 

71.125 11948 

71.151 18,  12953 

Technical  correction 9565 

71.163 9562 

71.171 2032. 

9563.  9564, 10904.  12475 

Technical  correction 9565 

71.181  868. 

2596.  4867,  7935.  7936.  9564.  9565. 
10904.  11507.  11508.  11950.  12475- 
12477,  12952 

71.203 :.  11951 

71.207 11949 

71.209 9562 

73  Republished... 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.43 12954 

73.51 18 

Technical  correction 9565 

73.53 12953 

73.67 12955 

73.87 3499 
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75    Remibllahed ._ BS3 

Cross  reference  note _  868 

Table  at  contents  corrected 2967 

76.100    Corrected 11952 

91.6    Revised 2289 

91.50    (a)  amended:  (c)  added...  19 
91 JM    (b)  (1)  (i)  and  (U)  effecUve 
date  deferred  to  4-1-81... 


-  10706. 
10902 

(b)  (1)  (1)  and  (11)  effecUve  date 

amended  to  2-3-81. 10903 

91.116  Renaed 2290 

91.117  Removed ._    2291 

91.161     (c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)  effective  date  amoided  to 
2-3-81 10903 

91.181    (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)  effective  date  amended  to 

2-3-81 10903 

91.301  (a)  (1) ,  (2) ,  and  (3)  ^ec- 

tlve  date  deferred  to  4-l-81._  10705, 

10902 
(a)(1),  (2),  and  (3)   effective 

date  amended  to  2-3-81 10903 

91.302  Effective  date  defored  to 
4-1-81 10705.  10902 

Effective  date  am«ided  to  2-3- 

81 10903 

91.305     (a)  effective  date  deferred 

to  4-1-81 10705, 10902 

Effective  date  amended  to  2-3- 

81 10903 

93.123     (c)  amended 3500 

97.21—97.35 2033,  9566,  11509 

107.1     (a)  (1)  and  (2)  and  (b)  (1) 

and  (5)  revised 3785 

107.3    (a)(3).    (b)    lntroductc«7 
text,  and  (c)  revised;  (f)  and 

(6)  added 3785 

107.7    (a)(3)  amended 3786 

107.13    (a)      Introductory     text 

ammded 3786 

107.15    Revised 3786 

107.17    (a)      lntroduct(»7     text 

amended 3786 

108    Added 3786 

121.1     (a)(5)    effective  date  de- 
ferred to  4-1-81 10706,  10902 

(a)(5)  effective  date  amended 

to  2-3-81 10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f )  amended  and  effecUve  date 

amended  to  2-3-81 io903 


121J>38 
121.538a 


Revised  .. 
Removed 


Pac* 
8790 
8790 


121.542    Added  5602 

121.684  Removed 3790 

121.685  Removed 3790 

121,681    Revised 2291 

121.653    Removed 2292 

123.1     (d)  amended  and  effecUve 

date  defwred  to  4-1-81 10706, 

10902 
(d)  amended  and  effecUve  date 

amended  to  2-3-81 10903 

125    Effective   date   deferred    to 

4-1-81 10708. 10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5    (a)  and  (b)  amended;  eff. 

4-1-81 10706.  10902 

(a)     and    (b)     amended;    eff. 

2-3-81 10908 

129.25    Revised 8790 

(b)(4)  corrected 7936 

135.1  (a)(3)    effecUve  date  de- 
ferred to  4-1-81 10706, 10902 

(a)  (3)  effective  date  amended  to 

2-3-81 10903 

135.100    Added 5602 

135.125    Added 3791 

145.2  Effective  date  deferred  to 
4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 

81 10903 

150    Added;  interim 8338 

159.40    (a)  through  (c)  amended.    3500 

159.59  (b)  amended;  (e)  revised.    3600 

159.60  Amended 3500 

Chapl«r  II — Civil  AaronouHcs  Booid 

203    Authority  citation. 1664 

203.3  (f)  revised:  interim 1664 

(f)  corrected 7269 

207  Authority  citation 10456 

207.15    Removed 10456 

207.23    Removed 10456 

207.30    Removed 10456 

207.43     (c)  revised 10456 

207.52    Removed 10456 

208  Authority  citation 10457 

208.35    Removed 10457 

208.202  Removed 10457 

208.203  Removed  — 10457 

208.213     (c)  revised 10457 

208.301  Revised 10457 

208.302  Removed 10457 

212    Authority  citation 14057 

212.12    Removed 10457 

212.23    Removed 10457 
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Tifl*  14,  Chapter  II— ConHnued 

212.30  Removed 10467 

212.43     (c)  revised 10467 

212.52    Removed 10467 

214    Authority  citation 10467 

214.15  Removed 10468 

214.16  Removed 10468 

214.20  Removed 10488 

214.21  Removed 10468 

214.33     (c)  revised 10458 

214.42    Removed 10458 

298    Authority  citation 12478 

298.3     (a)  (3)  revised 12478 

298.21  (d)  added 8444 

(b),  (c)  introductory  tact,  (1) 

introductory  text,  (iv) ,  (v) , 
(vU).  (3)  revised;  (c)(1) 
(vlil)  added 12478 

298.22  Revised 12478 

298.23  Revised 12478 

298.24  Added- 12478 

298.31  Revised 12478 

298.61     (h)  added 8444 

298    CAB  Form  298-A  revised—  12479 
324    Authority  citation 11807 

324.2  (b)    introductory  text  re- 
vised; (d)  added 11807 

324.3  (a)  revised 11807 

324.9    (c)  revised 11807 

385    Authority  citation.- 11808 

385.14    Revised 11808 

385.14b    (e)  added 11808 

398  Authority  citaUon 13687 

398.9    Added- 13687 

389.16    Revised 8445 

399  Authority  citation 11808,  11809 

399.32  (d)  (1)  revised 11809 

399.32a    Added 11809 

Title  14 — Propoted  Rules: 

1— igg  (Cb.  I) 4944.  9629,  12981,  14132 

21 931, 3776, 8347 

36 931 

89 3643, 9629,  10163. 11662 

46  8776 

67 76. 12001 

71 982. 

2086,  2088.  2630,  3644,  4946-4948,  6974, 

9630.  9631.  9636.  10164.  11653.  11666. 

12001-12004,  12600, 12501,  12982-12986, 

13624 

76 12986 

01  - 76 

08 932. 933. 8028 


121 76.  6484.  6606.  0868 

126  76 

136 76, 6484. 6606 

189  8976 

146 8484 

147  84«4 

207 10184 

206 10184 

312 10164. 12768 

214 10164 

221  084 

241 11827 

360  8861 

262 11827 

296  084 

297  084 

398 8666.  11666 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Oflic*  of  th«  Secretary  of 
Commcrc* 

Subtitle  A    Cross  ref  oence  to  44 

CPR  Part  332 2339 

19    Added 1579 

Effective  date  deferred 11658 

19.5    Ammded 11658 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  in  Effectiveness  ex- 
tended      1665 

368.1  (a)  (2)  (i)  (B)  revised 868 

370.3     (a)(1)  revised 868 

372.11     (g)  (3)  (V)  revised 

373.2  (b)(2)  removed;  (b)(3) 
and  (4)  revised 

373.3  (b)  (1)  revised 869 

373.7    (b)  (1)  and  (3)  revised 869 

376.10    (a)  (1 )  (vll)  commcsat  time 

extoided 11809 

377.2  (c)(2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4) ;  new 
(c)(2)  added;  interim 5866 

377.3  Heading  revised:  (a)  re- 
designated as  (a) (1) :  (a) (2) 

and  (c)  added:  interim 5866 

377.6    (d)(10)    revised;    (e)  (10) 

removed:  Interim 5866 

379.4  (c)  introductory  text.  (1) , 

and  (2)  revised 869 


FEBRUARY  1981 
CHANGES  JANUARY  2  THROUGH  FEBRUARY  27,  1981 


Pact 

(b)  (1)  (iv)   atid  footnote  com- 
ment time  extended 11809 

379^    (e)  (2)  (i)  and  (x)  revised; 
(zl)    redesignated  as   (xrl); 
new  (xi)  through  (xv)  added.      869 
(e)  (3)  comment  time  extended.  11809 
385.4    (a)  (9)  revised;  interim...    1259 
(a)(9)   technical  ccnrection  to 

46  FR  1258,  1-6-81...  5864,  12955 

385.8    Revised 870 

399.1    Amended;  interim 1259 

Tedinical  correction  to  46  FR 

1258,  1-6-81 5864,  12955 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

936  Added     (effective     pending 
congressl(Hial  review) 7939 

Technical  correction 9567 

937  Added     (effective     pending 
congressional  review) 7949 

938  Added     (effective     pending 
congressicMial  review) 7944 

Technical  correction 10141 

Tilio   15— PropoMMf  Rules: 

0-17  (SubtlUe  A) 8666 

7»  — 8910 

■^  8910 

■'o 8910 

806 7214,7244 

908—960  (CJh.  nC) 8566 


TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

Pat* 

13    Amended 2034. 

2035, 8445, 12479, 13499, 13500 

305.9    Table  revised 2976 

305    Appendixes  Al  and  A2  cor- 
rectly revised 3829 

Chapter  II — Consumer  Product  Safety 
Commission 

1212.9  (l)(l)  through  (10)  cor- 
rectly designated 10458 

1500.83     (a)  (38)  revised 11513 

1512    Table  3  heading  corrected.    3204 

1512.18     (r)(3)(v)    corrected 3204 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)  (16)  (i)  and  (ii) 
added 13504 

Title   1 6— Proposefl  RideM: 

0—901  {C!h.I) 10602.12208 

13  2366, 

2369.  2361.  3644.  6014.  7390.  8667. 

10921,  12753,  13235,  13730 

*28 938. 10166 

♦36 11830,  12006,  13626 

460  3647 

*58 6970 

*67 10747 

1020  9830 

1306  — 11188 

1307 3034 

1406  8016 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  pagc 


Chapter  I    Interpretations.  .. 

1    Form  1-FR  amended 

Technical  correction 

1.3  (aa)  revised;  eff.  7-1-81. 


54032 
70425 
84761 
80491 

80401 
80401 
80401 

80401 

80401 

80401 
80401 
70422 
80491 


1.7—1.0    Undesignated        center 
heading  removed:  elT.  7-1-81. 
1.7    Removed;  elT.  7-1-81 

1.9  Removed:  eff.  7-1-81 

1.10 — 1.18    Undesignated     center 

heading  added;  eff.  7-1-81... 

1.10  Heading  revised;  (a)  (1)  re- 
moved; eff.  7-1-81 

1.10a — l.lOe    Removed;     eff.    7- 
1-81 

1.11  Removed:  eff.  7-1-81 

1.12  (b)  revised 

1.13—1.15    Removed:  eff.  7-1-81. 
1.17    (a)(1).     (b)(1),     (c)(2)(i) 

and(v).  (3).(4)(v).  (5)(vlli) 
and  (ix),  (e).  (f)(1).  (2)(i). 
(3)  introductory  text.  (4) ,  (h) 

(2)  (vi)(C).  (vii)  and  (vlli). 

(3)  (ii) ,  (V) .  and  (vl)  revised; 

(c)  (6)  and  (g)  removed 70422 

1.31     (a)  revised— '22 

1.35     (d).  (e).  and  (g)  revised...  70757 

1.41    Interpretation 34873 

(b)  introductory  text  revised 57118 

1.41a    (c)  added 57118 

1    Appendix   A   redesignated   as 

Part  3  Appendix  A ^ 80407 

3    Added:  eff.  7-1-81 80401 

Technical  correction 84761 

3.12     (b)(1)    corrected 82014 

3    Appendix  A  redesignated  from 

Part  1  Appendix  A 80497 

7    Added 51526 

15.00    Heading  and  (a)  revised; 

Introductory  text  removed...  30429 

(a)(2)  corrected 31713 

15.05    Added 30420 

(a),  (b),and  (d)  corrected 31713 

140.01  Added 57110 

140.72    Added    58515 

140.735-7    (c)  (3)  and  (J)  revised; 

(k)   added 70442 

145    Nmnenclature  changes 26053 

145.0    Added    26053 

145.2  Introductory  text  revised..  26053 

145.5  (c)  revised 26953 

145.6  Revised 26953 


145.7  (a),  (b).  and  (c)  revised; 

(f)  amended 26954 

145.9b    (b)  revised:  (d)  amend- 
ed   26954 

146    Nomenclature  change 26954 

146.2     (c)  revised 26964 

146.5     (f)   amended 26954 

146.9     (c)  amended... 26955 

146.11    (b)  amended 26956 

146    Appendix  A  amended 26955 

147.2  (f)  amended:  (g)  added...  26955 

147.3  (b)(3)  amended—. 26958 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26055 

147.8  (a)  and  (b)(1)  amended..  26955 

147.9  (b)  amended 26956 

180.6    Revised 47137 

Chapter  11 — Securities  and  Exchange 
Commission 

200.21a    Added   46352 

200.30-1     (d)(2)(i)    and   (5)   re- 
vised    76076 

(d)  (8)     revised tl0905 

(c)  through  (g)  redesignated  as 
(e)   through  (1);  new  (c) 

and  (d)  added tl3507 

200.30-5     (b)  revised 57702 

(b-2)   added 57707 

Correctly  designated 67650 

(c-1)    added tllOll 

200.30-8    (a)(4).    (5),    and    (6) 

added 74005 

200.80e    Revised '7951 

200.83     Added    62421 

200.735-1—200.735-18       (Subpart 

M)  revised 36064 

200.735-3     (b)(6) (iU)    and  foot- 
note 7  corrected 40075 

200.735-4    Footnote   11  and   (b) 

(6)  (vi)  (B)  corrected 40075 

200.735-6    Corrected 40076 

200.735-11    Footnote      25      cor- 
rected   40076 

201.24    Revised  63658 

210    Heading   revised 63687 

210.1-01     (a)    revised 63687 

(c)    amended 63680 

210.1-02     (t)  through  (y)  redes- 
ignated as  (u)  through  (z) ; 

new  (t)  added 63668 

210.2-02     (e)    removed 63668 

210.3-01—210.3-04     Redesignated 
as  210.4-01   through  210.4— 

04    63660 

New  210.3-01—210.3-04  added..  63687 
210.3—01     (f)  revised tl2491 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  19S1 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


—  26954 

26954 
26954 
26954 
26954 
26955 
26955 
26955 
26955 
2695S 
26955 
26955 
26955 
26955 
.  47137 


Pan 

210.3-02    (b)  revlaed f  12491 

210.3-05 — 210.3-10    Removed  — .  63669 
New  210.3-05  through  210.3-10 

added 63687 

210.3-09    (a)  revised 76977 

210.3-11    Redesignated  as  210.4- 

05 63669 

New  210.3-11  added 63687 

210.3-12    Removed 63669 

New  210.3-12  added 63687 

(a)  and  (b)  revised tl2491 

210.3-13    Redesignated  as  210.4- 

06    836S9 

New  210.3-13  added 63687 

210.3-14    Removed    63669 

New  210.3-14  added 63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-15     and     210.3-16 

added __  63687 

210.3-17    Redesignated  as  210.4- 

09 63669 

210.3-17    Redesignated  from  210.- 

10-01  and  revlaed tl2489 

210.3-18    (k)    introductory    text 

revised  27749 

Redesignated  as  210.4-10 63669 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 

01  through  210.4-O8_._ 62687 

210.4^1—210.4-04  Undesignated 
center  heading  and  text 
redesignated     as     210.3A-01 

through   210.3A-04 63687 

New  210.4-01—210.4-04  redes- 
ignated fran  210.3-01 
throu^  210.3-04  and  re- 
vised    63669 

210.4-05    Redesignated  as  210.3A- 

05 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06    Redesignated  as  210.3A- 

06 63687 

New  210.4-06  redesignated  from 

2104-13  and  revised 63669 

210.4-07    Redesignated  as  210.3A- 

07 63687 

New  210.4-07  redesignated  from 

210.3-15  and  revised 63669 

210.4-08    Redesignated  as  210.3A- 

08 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17 63669 


210.4-10    Redesignated         from 
210.3-18      and      (k)  (5)  (vii) 

•dtJed  — 63669 

210.5-01—210.5-04    Revised    63671 

210.5-03    Amended 76977 

210.6-02    Introductory  text,    (c) 

(1),  (e),  and  (k)  amended...  63680 

210.6-03    Amended   63680 

210.6-10    Revised 63674 

210.6-13    Revised 63675 

210.6-21    Introductory   text,    (c) 

(1).  and  (h)  amended 63680 

210.6-22    Amended   68680 

210.6-24    Revised 63676 

210.6-31    Introductory  text 

amended  63680 

210.6-34    Revised 63676 

210.7-02    (a)  amended 63680 

210.7-03    (a)    amended 63680 

210.7-04    Amended   63680 

210.7-05    Amended   63680 

210.7-06    Revised 63676 

210.7A-02    (a)    amended 63680 

210.7A-03    (a)    amended 63680 

210.7A-O4    Amended 63680 

210.7A-05    Amended 63680 

210.7A-06    Revised 63676 

210.9-01    (b)  (1)  and  (2)  revised.  63677 

(c)    amended •  63680 

210.9-02    Amended 63677. 63680 

210.9-03    Amended 63680 

210.9-05    Revised 68677 

210.10-01    Redesignated  as  210.3- 
17  and  revised;  new  210.10-01 

addgd - tl2489 

210.11-01    Amended    _""""!_  68680 

210.11-02    Amended   63680 

210.11A-02    (a)    amended 63680 

210.12-01    Revised 63678 

210.12-02    Heading  revised 63678 

210.12-03    Heading  revised 63678 

210.12-04    Revised 63678 

210.12-05    Revised 63679 

210.12-06    Amended    63679 

210.12-08    Removed 63678 

New     210.12-08     redesignated 

from    210.12-12 63679 

210.12-09    Removed 63678 

New     210.12-09     redesignated 
frtHn  210.12-13  and  heading 

revised 6S679 

210.12-10    Revised 63679 

210.12-11    Removed 63678 

New     210.12-11     redesignated 

from  210.12-16  and  revised.  63679 
210.12-12  Redesignated  as  210.12- 
08;    new   210.1^12   redeatg- 


Note:  BymlxA  (f)  refers  to  1981  page  numben 
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ISA— LIST  OF  CFR  SECTIONS  AFFSaB) 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


63679 


63679 
63678 

63679 
63678 

63679 


63679 
63678 

63679 
63678 

63679 


63679 
63678 

63679 


Title  17,  Chapter  II — Continued 

nated  from  210.12-19 

210.12-13  Redesignated  as  210.12- 
09:  new  210.12-13  redesig- 
nated from  210.12-21 — 

210.12-14    Removed — 

New     210.12-14     redesignated 

from    210.12-22 

210.12-15    Removed 

New     210.12-15     redesignated 

from    210.12-27 

210.12-16  Redesignated  as  210.12- 
11:  new  210.12-16  redesig- 
nated from  210.12-29 

210.12-17    Removed 

New     210.12-17     redesignated 

from    210.12-31 

210.12-18    Removed 

New     210.12-18     redesignated 

from   210.12-31a 

210.12-19  Redesignated  as  210.12- 
12;  new  210.12-19  redesig- 
nated from  210.12-33 

210.12-20    Removed 

New     210.12-20     redesignated 

from  210.12-34 — 

210.12-21  Redesignated  as  210.12- 
13:  new  210.12-21  redesig- 
nated from  210.12-35 63679 

210.12-22  Redesignated  as  210.12- 
14;  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23    Removed 63678 

New     210.12-23     redesignated 

from  210.12-37 63679 

210.12-24    Removed 63678 

New     210.12-24     redesignated 

from  210.12-38 63679 

210.12-25    Removed 63678 

New     210.12-25      redesignated 

from  210.12-39- 63680 

210.12-26    Removed 63678 

New     210.12-26      redesignated 

from  210.12-40 63680 

210.12-27   Redesignated  as  210.12- 

15    63679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28    Removed 63678 

New     210.12-28      redesignated 

fr«n  210.12-42 63680 

210.12-29   Redesignated  as  210.12- 

16 63679 

New     210.12-29     redesignated 

frwn  210.12-43 63680 

210.12-30    Removed 63678 


rat* 

310.12-31  Redesignated  as  210.12- 

17 63679 

210.12-31a    Redesignated  as 

210.12-18 63679 

210.12-32    Removed 63678 

210.12-33  Redesignated  as  210.12- 

19 63679 

210.12-34  Redesignated  as  210.13- 

20 6S679 

210.12-35  Redesignated  as  210.12- 

21 63679 

210.12-36  Redesignated  as  210.12- 

22 68679 

210.12-37  Redesignated  as  210.12- 

23 63679 

210.12-3iB  Redesignated  as  210.12- 

24 68679 

210.12-39  Redesignated  as  210.12- 

25 

210.12-40  Redesignated  as  210.12- 

26 63680 

210.12-41   Redesignated  as  210.12- 

27 63680 

210.12-42  Redesignated  as  210.12- 

28 68680 

210.12-43  Redesignated  as  210.12- 

29 63680 

211    Interpretative  releases 68388 

LiterpretaUve  rdeases..  tllSlS,  12698 

229.20    Item  7  added 68828 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641.63668 

Items  9. 10,  and  11  added 63641 

Items  3, 5. 6. 7,  and  9  amended—  76977 

It«n  4  revised 76991 

Item  7  amendd tll953 

Items  7  and  11  amended tl2488 

Item  12  amended _ tl3990 

230.144    (e)(2).  (f),  and  (h)  re- 
vised;  (k)   added tl2197 

230.148     (b)(l>  corrected 29275 

230.175    (fo)  and  (c)(3)  revised  tl2492 

Revised tlS990 

230.242     (c)  revised 71776 

(a)(5)(v)  revised tl3508 

230.252    (c) .  (d) .  and  (e)  revised: 
(f)  redesignated  as  (g)  and 

revised;  new  (f )  added tl3507 

230.403    (e)  added 58828 

230.411     (b)    revised 63659 

230.434d    (a)  (4)  and  (5)  revised: 

(a)(6)     dded 67083 

230.465    /      ed 57706 

231    Interpretative  releases 47140. 

61609. 63644. 63692. 72644 
Interpretative  rdeases t3500. 8446 


Note:  Symbol  (t)  refers  to  1981  page  numben 


FEBRUARY  19t1 
CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  19B1 


Pact 
PoUcjr  statement 4M17 

239.11  Form  S-1  amended 68828, 

63644.  63691.  76978 

239.12  Form  8-2  amended 58828. 

83891 

239.13  Form  8-3  amended 83891 

239.15    Form  N-1  amended 57707. 

67082.  73906 

239.18    Form  8-8  amended 67707 

239.18b    Form  8-8  amended 58828, 

78978 

239.18    Form  8-11  amended 68829. 

83846.  63601,  76979 

239.23    Form  8-14  amended 58829 

239.28    Form  8-7  amended 23652, 

58828. 63645,  63891. 769Y9 

239.37    Form  8-16  amended 58829, 

76979 

239.28  Form  8-18  amended 58829. 

78970 
Fonn  8-18  amended tll964 

239.29  Added   83854 

239J48    Added:  interim 75183 

240.0-3    (c)  added 58828 

240Jt>-8    (b)     and    (c)(3)     re- 

▼iMd tl2492 

Revlaed tl3990 

240.10a-l     (e)(3).   (4).  (5),   (9). 
and  (10)  revised:  (e)  (11)  and 

(12)  added 79021 

240.11Aa3-l    Added tl4004 

240.11Aa3-l    (b)(1)    and    (4)(i) 

iwlsed:  eff.  2-1-82 tl4006 

240.1  lAcl-2    (h)   revised _  44923 

(h)  revised:  (b)(2)(ii).  (vi). 
(e)(2)(l),  (U).  (iv).  and 
(V)  effective  date  deferred 

to  9-1-81 83478 

240.12b-26    Revised 23652 

(f)  (1)  amended 78979 

240.12f-l    (a)(6)  revised:  (a)(8) 

added _       36076 

240.12f-3     (a)78)""reirtsed:7a)"(9) 

added  ——_______ 38076 

240.1Sa-13  "(c) (irreviied'."""  86422 

240.18d-3    (a)  revised 81558 

240.14ar^    (a)    revised 83659 

(b)(1),  (2).  (3),  (4),  and  (8) 

revised  63645 

(b)  (9)  and  (c)  amended 83845 

(b)  (1)  and  (2)  revised 83892 

(b)(3)  revised 63681 

240.14a-4    (a)  amended 78979 

240.14a^    (I)  revised 63859 

Note  following  (f)  removed 7698Q 

240.14a-i2    (a)  introductory  text 

and  (a)  (2)  revised 63859 


78880 
78080 


24O.l4a-l01    8chediiIel4A 

■mended 83892. 

240.14a-102    Schedule  14B 

240.14a-103    Schedule  "l4A 

amended  78981.78998 

240.14C-2    (A)  revised 83869 

240.14C-3     (a)(1),  (2),  (3).  (4). 

and  (8)  revised 83848 

(a)(9)  and  (b)  amended 83848 

(a)(1)  and  (2)  amended 83802 

(a)(3)  revised- 88881 

240.14C-5    (e)  revised 83860 

Note  following  (d)  removed 78080 

240.l4d-l00    Schedule         14Z>-1 

amended  78081 


240.14e-3 
240.1 5c3-3 
240.16d-13 
240.18a-ll 
240.18b-3 
vised 
240.17a-l 
240.17a-5 

(5)  revised 
(d)(6)  revised 


Added   80418 

(I)  revised _  37888 

(e)(1)  revised 88422 

Added  38068 

bitroduetory  text  re- 

67381 

Revised 704M 

(b)(1),  (3).  (4),  and 

30848 

tl3208 


240.17a-8    Revised 704M 

240.17a-18    Removed 73014 

24O.17a-10    Revised 30841 

240.17a.^    Added  78914 

240.17AC2-1    (c)   revised 1888 

240.19b-4    Revised 73914 

240.19C-3    Added 41134 

240.19d-l    (c)  revised 87708 

241    Interpretative  releases 38374. 

41920.  47142,  59840.  83847,  81660 

Interpretative  rdeases t3a04. 

11644.  11064 
Form  filing  deadline  extended  to 

12-15-80 70867 

249.210    Form  10  amended 58830, 

83641. 63691 

249.308    Form  8-S  amended 23663. 

68830,78081 

249.308a    Form  10-Q  amended 68880 

249.308a    Form  10-Q  amended-.  58830. 

83881 
Form  10-Q  revised tl3486 

249.310    Revised 83838 

F(xm  10-K  amended 58830 

Form  lO-K  revised 83838 

Form  lO-K  amended 76981 

249J11    Form  11-K  amended 23880. 

83891 

249.322    Revised 23863 

249.602    Form  n-4  amended 83479 

Form  n-4  revised 84903 


Note:  e^rmbid  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


T1tl«  17,  Chapter  II — Continued 

Put 

Technical  correction t2S39 

249.5(Mn    Added  S9552 

249.617    Form   X-17A-6   amend- 
ed    tl820« 

249.635    Revteed 89841 

249.819a    Redesignated   as   249.- 

819:  heading  amended 73915 

249J19b    Removed 78916 

249.1100    Form  MSD  amended...  58834 
249b.l00    Form  TA-1  amended..  tl666 

280.14  Added  t68«9 

250.15  Added  t5869 

250.16  Added 79024 

260.72    (b)  revised 12086 

2S0.103A    (b)     and    (c)(3)    re- 
vised   tl2492 

Revised tl8991 

256.421     Revised 41188 

260.0-11     (b)  and  (c)  (3)  revised  tl2492 

260.4a-l    Added 71778 

260.4a-2    Added 71778 

261    Interpretative  releases t3500 

270.0-0    Added  tl3991 

270.3a-l    Added  t6881 

270.3a-2    Added t6883 

270.3ar-3    Added t6884 

270.6c-4(T>     Added 28212 

270.6c-5(T)     Added 60726 

270.12b-l    Added 73905 

27n.i7d-3    Added  73905 

270.171-1    Added:    eff.    in    part 

8-1-81 73919 

270  67b-l    Added;  interim 83483 

270.60a-l    Added:  interim 83483 

271  Policy  statement 49917 

Ihterpretative   releases 62423 

Ihtetpretative     releases     cor- 
rected    67082 

274.11    Form  N-1  amended 57707, 

67082,  73406 

Form  N-1  corrected 67659 

276    Interpretative  releases 34876 

Title   17 — Propoaed  Rtdttni 

1—180  (Ch.  I) 49580, 66469,  77043 

1 22974. 

42324.  42633.  4400';.  61598.  66071. 
62847,  79408,  79831,  84082.  84064 

tll668,  13626 

8 805S9 

4 61800.  66071.  66267.  69248 

6 73499.  73604 

t9968 

7 tS037 

12  42324 

tM88 


Past 

U  ....... . 87141 

M  . SBS80.  67141 

IT  87141 

IS  87141 

ai S17S1,  86004.  87141 

140 43824 

t9088 

148 

147 

200—801  (Ch.  n) 

201  

210 94409.  68724.  88617 

tiaSS,  12766,  19780 

311 40134 

228 . 88410, 

24499,  81733.  40134,  63794,  68968. 

69909,  78167 

t78.  laOll.  12766 

230 28470. 

24499.  24M».  26366.  20849,  42M2, 

63698,  63734,  69476,  69909,  71811, 

72686,  83369 

t78, 3631. 2637 

231 24409,  76695 

t78 

239 24499, 

24.500,  26366.  83660.  63693.  68966, 

71811,  78167.  78168.  83617 

t78.  2637,  9636, 12766. 12760 

240 28470. 

24499.  24604.  27781.  29863.  80484. 

31418.  31733.  40134.  40146.  41166. 

47169. 47160. 66822. 62092.  63724.  69248. 

69911.  60916.  70890.  73964.  74606. 


t78.  1288.  8668.  12011,  14132 

241 24499.  76696 

t78 

349  .„_. ._. . ._ 24499 

"  Meibr  wiii'ioiMr'VTOM,'  68879! 

62093.  63724.  64699.  00248,  73064. 
74606.  781E8 

t78. 9636 

260 23470. 

49964.  49967.  67436.  63724,  73609 

2M  _ 76696 

260 63724 

270 23470.  29067.  38047,  69479,  83617 

tl2766.  12760 

274 -  24600,  26866.  78168.  83S17 

t9636,  12766,  12760 

276 26080 

tl4863 

TITLE    18 — CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0    Removed 21224 


Note:  Symb(A  (t)  refers  to  1981  page  numberB 


FEBRUARY  1981 
CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


1.1    (a)    through   (e)    removed: 
(f)  introductory  text  revised; 

(f)(23)  unended— 

It)  oorrectad 

Ua    Removed 

1.18    (g)  added 

1.28    RevlMd 

IJl    (b)  (1)  revised 

1J8  (a)  and  (c)  (14)  amended. 
1.S8    (a)  (2X1),    (U),    and    (iU) 

1.40  (a)(8)(l),  (U),  and'  (ui) 
removed _.-._—._..._.— 

1.41  (a)(S)(l)(A).  (B)  and  (C) 
removed  _. _.-._. ... 

Technical  correction 

Hearing  cancelled 

(a)(1)  and  (b)(1)  revised:  in- 
terim   

1.42  (j)  technical  correctiwi 

Hearing  cancelled 

1.101—1.102  (Subpart  A)  Added. 
2.1    (a)(l)(zi)     (F)     and    (Q) 

amended 

2.88    Hfadlng      amended;      (e) 

added  

2.102  Added 

Comment  time  extended 

3.1-^ J    Removed 

3.4  Introductory  text,  (a),  (b). 
(c) .  and  (d)  Introductoty  text 
and  (1)  through  (13)  re- 
moved; (d)(14)  redesignated 

as  (a) 

3JS  Removed:  (a)  through  (i) 
redesignated     as     375.302— 

876J10 

(1)  (1)  technical  cinrectim 

Hearing  cancelled 

3.6  Removed 

3.7  Removed 

3.8  (b)  and  (J)  amended 

3.100—3.101    Removed 

3.103  Amended 

3.104—3.108    Removed 

3.111—3.120  Undesignated  center 

heading  and  sectl<ms  remov- 
ed   

3.131—3.143  Undesignated  center 
heading  and  sections  remov- 
ed   

3.142    Removal  confirmed 

3.161—3.171  Undesignated  center 
heading  and  sections  remov- 
ed   


Put 


21224 
80817 
81224 
48903 
81060 
28088 
21224 

21224 

21224 

21224 
27924 
38354 

85171 
27024 
38364 
21224 

21224 

53098 
53114 
64560 
21224 


21224 


21224 
27924 
38354 
21224 
21224 
21224 
21224 
21224 
21224 


21224 


21224 
33600 


21224  I 


Fact 
3.181 — 3.186  undesignated  center 
heading  and  sections  remov- 
ed     21224 

4    Heading  and  authority  citation 

revised 28090 

4.31  (b)  amended;  (d)  revised..  t9028 
4.33  (b)  (1)  and  (d)  (2)  revised..  t9028 
4.51    (a)(6)    added:     (f)(6)(U) 

amended;  (g)  revised t9029 

4.81  (a)  (3) ,  (b)  (4) .  (d)  (3) .  and 
(e)  (8)  (i)     revised;      (a)  (6) 

added t9029 

(e)  (3)  (1)  corrected tlWll 

4J0— 4J4    (Subpart  J)  Added..  28090 

4.92    (c)(5)(iv)  amended t9029 

4.101— 4.108  (Subpart  K)     Added-  76123 
Rehearing  application  denied.  1 10458 

4.103  (a)    corrected 77420 

4.104  (a)  (1)  heading  and  (2)  (U) 
(A),  (b)  heading,  and  (e)(1) 
heading  and  (2)  heading  cor- 
rected   77420 

4.108    (c)  and  (e)  amended 77420 

12    Revised t9036 

36.12  (b)(5)    Introductoty    text 
amended  46363 

35.13  Revised  46363 

Rehearing  application  denied..  58385 

35.23    Added 31300 

Rehearing  application  denied..  47841 

Piling  time  deferred 55714 

36.2    (g)    introductory   text   re- 
vised   46377 

46  Heading  and  authority  cita- 
tion revised 28418 

46.2    Revised 23418 

46.4  Added 28418 

46.5  Added  28418 

46.6  Added 23419 

131J    Removed t9029 

131.4    Removed t9029 

141.1  Filing  requirements  sus- 
pended    74715 

141J    Revised 60899 

141.21    Removed 30088 

141J5    Revised 21628 

141.27  Removed 30088 

141.28  Removed 30088 

141Jt2    Removed '..  58341 

141.53  Removed 37480 

141.54  Removed 37420 

141.55  Removed 58841 

141.56  Removed 37420 

Removal    effective    date    cor- 
rected    68889 

141.57  Correctly  removed 68389 


Note:  Symbtd  (t)  refers  to  1981  page  numben 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Tltl«  18,  Chapt«r  I — Conflnuad 

141.58    Removed 38366 

Removal  effective  date  deferred-  67708 

151.38    (d)(4)(ii)   amended 28097 

(h)  revised 20016 

Footnote  1  amended 53099 

154.42    Added 63098 

(b)(1)  (i)  amended __  67091 

154.94    (J)(2)(i)  amended tl2203 

(h)(2)(iii)    waiver  and  inter- 
pretation __ tl3888 

157.101     (b)(1)  amended 21226 

201    Fonn8>47o.  2  and  2-A  sched- 
ules corrected _ 69306 

204    Forma  No.  2  and  2-A  sched- 
ules corrected 59306 

Balance  sheet  accoimts: 

191    Amended 71553 

250    Filing     requirements     sus- 
pended    33501 

260    Filing     requirements     sus- 
pended    33601 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

280.1  Revised t5887 

260.2  Revised 60900 

260.3  Revised 21626 

260.7    Note  amended;  interim.—  75194 

260.12  Revised 37815 

260.13  Removed 30058 

270.101  (a)    revised 28097 

(a)  tables  I  and  n  revised 29571 

270.102  (b)  (14)  added 28098 

(c)  table  m  revised 29573 

(b)(15).  (15).  and  (17)  added..  63114 
(b)(15),  (15),  and  (17)   com- 
ment time  extended 54550 

270.201  Removed 49081 

270.202  Revised 49081 

(b)  (2)    introductory  text   and 

(U)  revised tl2203 

270.203  (f)  added 53099 

270.204  Revised  49081 

270.207    Added  28098 

271    Clarmcati(Hi 24123 

271.101  (a)  tables  I  and  n  re- 
vised   50567,  73028 

(a)  tables  I  and  n  amended 73027 

(a)  tables  I  and  n  revised tl0142 

(a)  table  I  amended tl0148 

271.102  (c)  table  m  revised 50559. 

73027 

(c)  table  m  revised tl0148 

271.204    Added   74429 

271.504    (a)  and  (b)  revised 75570 

(a)  and  (b)  effective  date  de- 
ferred    t2976 


Fat* 

271J506    Revised  75581 

271.502     (c)  added 77429 

271.504    Revised 75581 

271.701—271.706     (Subpart       G) 

Comment  time  extended 28100 

Hearing 37186 

271.701— 271.703  (Subpart  Q)    Re- 
vised    65044 

271.701  Revised 28098 

Amended 71854 

(b)  added 77429 

271.702  (a)  removed 28098 

(a)(1)  revised 71656 

271.703  (a)  removed 28098 

(b)(1)  amended 71655 

(d)  revised 71780 

(d)(3)  added 75572 

(d)(4)  added 75574 

(d)(2)  added.. 75575 

(d)  (7)  through  (9)  added 84035 

(d)  (6)  and  (5)  added 84035 

(dXlO)  added 84037 

(d)(12)  added t9921 

(d)(ll)  added t9922 

(d)(13)  added t9923 

(d)(14)  added t9924 

(d)(16)  added tl0450 

(d)(16)  added tl0451 

{d)(17)  added tll812 

(d)(4)  (11)    corrected tll812 

Technical  coirectlon tl4118 

(d)(l8)  added tl4119 

271.704  Removed 28098 

271.804  (e)  added;  interim t5902 

271.805  (b)  revised;  interim....  t5902 

271.806  (a)  revised;  interim t5902 

Correctly  designated  as  274.205.  t8454 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 
271.1100—271.1105    (Subpart    K) 

Heading  revised 53115 

Comment  time  extended 54660 

271.1100  Revised 63116 

Comment  time  extended 64650 

271.1101  Revised  63116 

Comment  time  extended 54560 

271.1102  (a)  amended:  (c) 

added 76570 

(a)  and  (c)  effective  date  de- 
ferred    t2975 

271.1104  Revised 63115 

Comment  time  extended 54650 

(b)  heading  and  (1)  revised 76581 

271.1105  Revised 63115 

Comment  time  extended 54650 

(a)  (5)  and  (6)  amended;  (7) 

added 75581 


Note:  8ymb(fl  (t)  refers  to  1981  page  numben 


FEBRUARY  1981 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  17,  1981 


ari.UOe   Revised B3116 

Oomment  time  extended 64560 

272    dAriflcatlon 24123 

Revlted  28098 

Refaeerliv  appltcattons  denied.  45904 

272.102  (a)(1)  amended 28098 

273.103  Revised tl2203 

273.104  Existing  text  designated 

as  (a) :  (b)  and  (c>  added tl2203 

273.202  (a)  and  (d)  (1)  (1)  revis- 
ed    28098 

(b)(2)  revised..- 30068 

(d)  and  (e)  revised tl2203 

278.203  (a)  revised 28099 

(c)  revised tl2203 

273.204  (a)  revised 28099 

(a)  (2)  comment  time  extended-  28100 
Hearing 87185 

(a)  (1)  (1)  and  (U)  amended 50646 

(a)(1)  fill) 77430 

(c)  Introductorjr  text,  (3).  and 

(5)  revised tl2204 

273.302    (f)and  (g)  amended 28099 

(b)  through   (g)    revised;    (h) 
added tl2204 

274.201—274.207      (Subpart      B) 

Technical  correction 4590S 

274.205  (a)    through  (d)    revis- 
ed    28099 

(e)  cfMnment  time  extended 28100 

(e)  hearing 37185 

(e)  revised 56046 

(f)  added 77430 

274.206  (a)  (9)  technical  correc- 
tion      45905 

(e)  added:  Interim Z..  •6902 

Correctly      designated      from 

271J06 •8454 

274.208    (b)  added 24125 

(c)  added 35323 

277.101     (Subpart     A)     Heading 

added  53121 

277.201—377.210      (Subpart      B) 

Added 53121 

280.101     (b)  (2)    added 49252 

281.203  (a)  (17)   removed 54739 

281.204  (b)(3)     amended:     (b) 

(4)  added 54739 

281.211     (b)  (1)  (U)  (D)      revised: 

(b)(4)  (11)  amended 54740 

281.216  Added:   Interim 39498 

Existing  text  designated  as  (a) : 

(b)  added 54740 

281.303  (a)  and  (h)  amended 54740 

281.304  (a)(2)  amended 54740 

281J05    Revised 64740 


Fast 

282    Order 29578, 

37185,  44923.  50727,  60900.  65207, 
73033.  79427 

Order t4867.  10148 

Fcnms  No.  2  and  2-A  schedules 

corrected 59305 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

Revision  disapproved  by  Con- 
gress    64741 

Rehearing  petition  denied 71780 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

(a)  revision  disapproved  by  Con- 
gress    54741 

282.103  (e)  revised:  (1)  added 
(effective  pending  congres- 
sional review) 31648 

(e)   revision  and  (1)   addition 

disapproved  by  Congress...  54741 

282.104  Added 71786 

Petitions  denied 86423 

282.201  Revised  (effective  pend- 
ing congressicmal  review) 31648 

Revised  (effective  pending  con- 

gresslcmal  review) 62363 

Revision  of  31643  disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

282i!02    (f)  and  (g)  added 31988 

(g)  amended:  (h)  added- 48113 

(g)   revised 52363 

Effective  date  confirmed 64171 

(a)  revised:  interim 67278 

(a)  rehearing  granted 76681 

(a)  (1)  (U)  and  (Ui)  revised 82918 

(a)(l)(U)   and   (Ul)   rAearing 

petitions  denied tll812 

282.203  Introductory  text,  (a)  In- 
troductory text.  (1).  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(1).  and  (11)  and  (2)  throuA 
(5):  new  (a)  introductory 
text  revised:  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a)  revised 31883 

Introductory  text  and  (b)  re- 
vised    (effective     pendhig 

ccHigressional  review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text.  (1).  and  (2)  and 
(b)  throu8b  (e)  rededgna- 


Note:  8ymb(d  (t)  refers  to  1981  page  numbera 


30  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  19S1 


Title  18,  Chapter  I — Continued 

tion  as  (a)  introductOTy 
text,  (a)(1)  introductory 
text.  (1),  and  (U)  and  (2) 
through  (5) ,  new  (a)  Intro- 
ductory text  revision,  and 
(b)     addition    disapproved      ^f 

by  Congress 64741 

Effective  date  confirmed 64171 

(e)(2)  corrected 59857 

Introductory  text  removed;  (c) 
added     (effective    pending 

congressional  review) 71790 

Effective  date  confirmed 82171 

282.204  Removed  (effective 
pending  congressional  re- 
view)    S1643 

(c)(2).  (d)(1).  (2)(i)  and  (U). 

(3).  and  (7)  revised 31983 

(d)(3)(il).     (5)(il).    and     (6) 

amended  31987 

(c)(2).  and  (d)(2)(i)(B)   and 

(i)(B).  (7)(i)(A)  and  (B) 
revised  36375 

(c)  revised 48113 

(d)(2)(i)(B)   and  (ii)(B)   and 

(d)  (7)  introductory  text 
correcUy  revised 48114.  80818 

(a),  (c)  (2)  (iU)  (A)  and  (B). 
(d)(1).  (2)(i)(B),  (3),  (4). 
*  text  end  (ii)  introductory 
text,  and  (8)  and  (f)(2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(i)(C)  and  (ii)  (C) 
added  — 52363 

Removal  disapproved  by  Con- 
gress    54741 

Effective  date  confirmed 64171 

(d)  (5)  and  (6)  revised 61612 

282.205  Revised 52364 

Effective  date  confirmed 64171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)   31643 

(a)    amended   disapproved   by 

Congress    54741 

Effective  date  deferred 60418 

Revised;  interim 65171 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

Revised 31987 

(c)(2)(i)  emended 52365 

(a)  amendment  disapproved  by 

Congress    64741 

Heading  revised 61612 

Effective  date  confirmed 64171 


282.208  Added  (eflecttre  pending 
congressianal  review) 31643 

Addition  disapproved  by  Con- 

giess 64741 

Added 71786 

PetiUons  denied 86423 

282.209  Added  (effective  pending 
congressional  review) 71790 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress    64741 

282.401—282.405       (Supert      D) 

Appendix  I  amended t2038 

282.401  Amended  (effecUve 
pending  congressional  re- 
view)   31M* 

Amendment     dlsu>proved     by 

Congress   — fl- 64741 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(c)  petition  for  reconsideration 

denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

Effective  date  confirmed 82171 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended;  Interim —  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review)  —  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)(2)  petition  for  reconsidera- 
tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

(a)  introductory  text  and  (2) 
revlted;    (a)(1)    amended; 

interim 68390 

(a)  amended;  final 80818 

EffecUve  date  confirmed 82171 

(a)  introductory  text  and  (2) 
revised;    (a)(1)    amended; 

final tl667 

(a)(3)   edded;  interim t2038 

(a)  (3)  liearing t3830 


Note:  Symbcd  (t)  refers  to  1981  pege  numbers 


FEBRUARY  1981 
CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Pact 

282.405  Nomenclature  change 
(effectlTe    pending    congres- 

sional  review) 31644 

Nomenclature  change  disap- 
proved by  Congress S4741 

282.501  (c)  Introductory  text  and 
(2)  amended;  (c)  (S)  and  (d) 
revised     (effective     pending 

congressional  review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)  revision  disapproved 
by  Congress 54741 

282.503  (a)(2)(U)  and  (c) 
amended:  (b)  revised  (effec- 
tive pending  congressional  re- 
view)    31645 

(a)  (2)  (11)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congress 54741 

282.504  (a) ,  (c)  (1) .  (3) .  and  (4) . 
(d)(2),  (3)(U)  amended: 
(c)(1)  (iU)  added:  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (U)  (A)         and         (B) 

amended 31988 

(a),  (c)(1).  (3).  and  (4),  (d) 
(2).  (3)  (11)  amendment, 
(c)(1)  (ill)  addition,  and 
(c)  (2)  revision  disapproved 

by  Congress 54741 

(c)(2)  revised 61612 

(e)  (2)  revised;  (e)  (3)  amended-  71787 
(e)  (2)  and  (3)  petitions  denied.  86423 
282.506    Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by  Con- 
gress    54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)   31647 

(c)  revision  disapproved  by 
Ckmgress   54741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Ccmgress  64741 

(d)  (2)  (U)  (C)  amended 71563 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Cnigress   54741 

284.201     (e)  revised;  interim 34265 

(e)  revised 56050 


Pas* 

284.202    (a)  revised:  (b) 

amended  56060 

(a)  (1)  (lU)  (B)  amended 66786 

284.204  Revised  56050 

284.205  (c)  (2)  (U)    revised 56061 

284.206  Revised  56051 

Amended 66786 

284.207  (c)(5)  revised 66051 

284.208  (c)  (2)  and  (4)  (11) 
amended  21225 

(c)  (2)  amended;  interim 34265 

(d)  revised 56051 

284.241—284.246      (Subpart      H) 

Added tf262 

290.102     (b)  revised 54034 

290.601  (a)  applications  for  ex- 
emption extended t2596 

292    Intent  to  prepare  EIB 23662 

Ctmferences S8040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (J)  revised 33964 

(n)  added 62780 

(n)  revised 66789 

292.203  (c)  (3)  and  (4)  added 33964 

292.204  (b)  (1)  (1)  revised 33964 

292.206  (b)  amended 62780 

(c)  added tll253 

292.207  (b)  (6)   added V..  33603 

(b)  (2)  (V)   amended 52780 

292.302     (a)  and  (b)  corrected...  24126 

292.601     (b)  (1)  revised 33964 

294.101     (a)(1).     (2).    and    (4) 

amended -» 23684 

351— 352  (Subchapter Q)    Added.  t9044 

351  Added t9044 

352  Redesignated  from  49  CFR 
Part  1204  and  heading  revised 

and  text  amended t9044 

356—357  (Subchapter  R)    Added.  t9044 

356  Added t9044 

357  Added;  regulation  trans- 
ferred in  part  from  49  CFR 
1241.61  t9051 

360—362  (Subchapter  S)    Added.  tOOSl 
Note  added  following  heading..  t905l 
360    Redesignated  from  49  CFR 

Part  1260 t9051 

360.4    Amended   t9051 

360.7  Amended t9051 

360.8  Amended t9051 

360.10    Amended t9051 

360.100—360.112        Undesignated 

center  heading  added t9051 

360.100  (f)(ll)  amended t90Sl 

360.101  (b)(7)  amended t9051 


Note:  %rmbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Title  18,  Chapter  I — Continued 

300.103  (a)(1)  amended 

380.104  (a)(1)       and      (b)(14) 
amended 

360.105  (a)  (10)  and  (b)  amend- 
ed   

360.108     (a)(3)  amended- — 

361    Redesignated  from  49  CFR 

Part  1261- - 

361.1    Amended 

Amended 

Amended 

(f)  amended 

Amended 

(c)  and  (i)  amended 

(b) ,  (f ) ,  and  (g)  amend- 


361.2 
361.3 
361.8 
361.16 
361.100 
361.101 
ed. 
361.102 
361.103 
361.200 
361J201 


(b)(6)  amended 

(f)  amended 

(d)  amended 

(a) (4)       and       (b) (4) 
amended 

361.203  (a)  and  (b)  amended— 

361.204  (d)  amended— 

361.205  Amended 

362    Added 

375—376    (Subchapter   W)    add- 
ed   

375    Added 

375J01    RevlMd 

375.302  Redesignated    from    3.5 
(a) 

Introductory  text  revised;  (1) 
through  (13)  and  (13(i)  and 
(U).  (14)  through  (22)  and 
(22)  (i)  and  (U)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2).  (n) 
through  (V)  and  (t)  (1)  and 
(2) 

Introductory  text  amended 

375.303  Redesignated    frmn    3.5 
(b) 

Introductory  text  revised;  (1) 
through  (5).  (6)(1)  and 
(U).  (6)  and  (6)(i) 
through  (vl)  and  (7)  re- 
designated as  (a)  through 
(e).  (e)(1)  and  (2).  (f) 
and  (f)(1)  through  (6) 
and  (g) 

Introductory  text  amended 

375.304  Redesignated    from    3.5 

(c)    

Amended 

375.305  Redesignated  from  3.5 

(d)  


Fag« 

t9051 

t9051 

t9051 
tiMSl 

t9051 
t9052 
t90S2 
t9052 
t9052 
t90S2 
t9052 

t9052 
t9052 
t9052 
t9052 

t9052 
t9052 
t9052 
t9052 
t90S2 

21217 
21217 
79025 

21224 


21225 
79025 

21224 


21225 
79025 

21224 
21225 

21224 


Pas* 


Introductory  text  rtvlMd;  (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21226 

Introductory  text  amended 79025 

.i75.306    Redesignated    from    3^ 

(e) 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (1) 21225 

375.307  Redesignated    from    3.5 

(f) 21224 

Introductmy  text  revised;  (1), 
(1)(1)  through  (V).  (v)(A) 
and  (vXB).  (vl)  through 
(X).  (2),  (2)(i),  (li).  (ill). 

(3)  through  (6),  (6)  (i)  and 
(ii).  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5).  (5)(i)  and 
(U).  (a)(6)  through  (10). 
(b).  (b)(1).  (2)  and  (3). 
(c)  through  (f).  (f)  (1)  and 
(2).  (g)  through  (J);   (b) 

(3)  amended 21225 

(k)  and  (I)  added 26695 

(m)    added 63456 

Introductory  text  amended 79025 

375.308  Redesignated    from    3.5 

(g)    21224 

Introductory  text  revised;  (1) 
through  (26).  (26)  (i).  (11) 
and  (26)  (U)  (A).  (B).  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
's).  (s)(l).  (2)  and  (s) 
<2)(1).  (ii).  (ill)  and  (aa) 

through  (kk) 21228 

(D)  added 76127 

Introductory  text  amended 79025 

(k)  revised tl4119 

375.309  Redesignated    from    3.5 

(h)   21224 

Introductory  text  revised;  (1) 
through  (4)  redesignated  as 

(a)  through  (d) 21225 

Introductory  text  amended 79025 

375.310  Redesignated    from    3.5 

(1)  21224 

Introductory  text  revised;  (1) 

redesignated  as  (a) 21225 

Introductory  text  amended 79025 

376    Added 21222 

Chapter  III — Delaware  River  Basin 
Commission 

401—420    (Subchapter  A)  Head- 
ing added t24 


Kote:  Symb(d  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


410.1    Amended 22893 

430    (Subchapter  B   and   part) 

Added f24 

Chapter  VI— Water  Resources  Council 

701.53  (b)  revised 24460 

701.54  (e)  revised $8834 

708    Ranoved 72010 

711    Added 84388 

11120    (b)  corrected _„  73033 

711.81    (a)(1)    and  (b)(3)    cor- 

-,.  J^*** --  W033 

711.62    (a)  (1)  and  (b)  (3)  (1)  cor- 
rected   _ _    73033 

711.64    (a)  (1)  corrected- _.    73033 

713J    (b)    redesignated   as    (b) 

(1);  (b)(2)  added 64451 

713.313    Table  corrected 24865 

713.409    (c)  corrected 24864 

713J01— 713.811      (Subpart      J) 

Added 84451 

713.811    Table  713.811-2  revised—  73034 
713.1001—713.1021    (Subpart    L) 

Added 64461 

713.1011    (b)  and  (c)  corrected..  73034 

713.1017    (a)  corrected 73034 

713.1203    (b)  revised 24864 

713.2009    (h)(1)   corrected 24864 

714    Added 84414 

714.200    Corrected 73034 

714.411     (c)(1)  (vl)  corrected...    73034 
714.441     FIsure  714.441-3    revised  73034 

714    Appendix  d  corrected. 73034 

716    Added 84464 

716J03    (e)  ccHTected 73034 

716.309    Correctly  designated 73034 

725    Added 76683 

740    Added l.l~...~~_  72010 

Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added 22895 

Tide  IS— Propo$ed  Rtdeis 


(Ch- 1) 81743. 

48897.  40102.  70476.  70712 
1 30094 

V.V 22068 

81744.  80094.  64364. 6S781.  64001.  06810 

tl0166 

8 41808  49058 

ac 38004 

4 406oi_  58388 

tl291.  9637,  10105 

B tl0166 

i" t9e37,  10168 

82272 

t3909,  12208 


88 


136 78808,  I29B7 

Jf  J 19887,  10168 

1« 80428.  47706,  68296,  70478 

,^ tl748 

184 84854^  81841 

^ 78896. 89067 

280 88426 

48076,  64082,  68001.  77048,  81088' 

„^- tl744 

5? 2»46,  88848, 61648. 88810 

271 2884S 

81744,  41449.  41460.  Wtm' Km'. 
M085,  60072.  66828,  66600-06608. 
66810-80812,  69929-89981,  71687-71689. 
72199.  72887.  78700.  7B701-78708. 
81063,  84814.  88779 
.  t941.  8688.  9989,  11889-11849,  12700 
58874 

46898,  478«,  6 12191' 64088.'  66828 
^74 47868. 61219. 64088,  68898 


272 
273 


281 


89288 


^ "««.  *W68 

*■* 22110. 

22974,  26826,  88080.  40017.  67979, 
73092,  74606.  80126,  81211.  84828 

£■* 94299.  84802,  41460,  41482 

280 .. „„ 

aw t^m; 

294 .. 

301  

376 


80078 
80861 

28189 
51614 


701—713  (Ch.  VI). 

703 

710 

711 

713 

714 

716 

726  

720 

740 


11991.8897 
88718 


98802 
98809 
96809 

a888g 


47866 
78701 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  Slates  Customs 
Service,  Department  of  the  Trwas- 
ury 


4.7    (d)  (1)  and  footnote  revised. 

4.12    Revised 

4.14    Revised:  footnotes  26  and  27 

removed 

4.22    Amended 

4.63    Revised 

4.93    (b)  (1)  and  (2)  amended 

(b)  (2)  amended 

(b)(1)  and  (2)  amended 

6.3a    Added:  Interim 

Added;  final 


64565 
S6S83 

64565 
70858 

tsseo 

S8S55 
00901 
t4868 
29247 

73647 


Mote:  Symbcfl  (t)  refers  to  1981  page  numben 

80-1H5  0-81-3 
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LSA^-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


TItIs  19,  Chapter  I — Centlnuad 

Fan 

6.10    Reriaed  80100 

10.171    (a)  and  (b)  amended 75041 

10.176    (a)  revised;  (b)  removed: 

(c)  amended __  75641 

19.15    (g)  (1)  and  (2)  amended..  75641 

22    Determination 39244 

54    Revised -_  38041 

101 J    (b)  table  amended—  44263, 45579 
103.7    Amended— 40975 

103.11  Revised t9569 

113.14  (q)    notification    of   im- 
pending removal 35803 

(q)  removed 75641 

123.9    Revised  _ 64172 

144.15  (b)     heading     and     <1) 
amended 76641 

144.37     (e)  amended 36383 

148.33     <d)(3)  amended 45580 

148.43    (a)  amended 45580 

148.51     (b)(2)(ili)       and       (tv) 

amended  45580 

148.63  (a)  (4)  amended 45580 

148.64  (b)(2)(lii)       and       (tv) 
amended  45580 

148.74    (c)  introductory  text  and 

(2)    amended 45580 

151.28    Amended 36384 

151.41—151.47  (Subpart  C)    Re- 
vised — —  36384 

152.20  Added t2600 

152.100—152.108     (Subpart        E) 

Added ^ t2600 

153    Notification  of  impending  re- 
moval    35803 

Removed 75641 

159.4    (a)  and  (b)  (1)  amended—  75641 

159.21  (a)  amended 36386 

159.41    Notification  of  impending 

amendment 35803 

Revised 75641 

159.47    Notification  of  impending 

amendment 35803 

Revised 75641 

159.58    Notification  of  impending 

addition 35803 

Added 75642 

162.47    (b).  (c),  and  (d)  amend- 
ed; (e)  added 84994 

171.23    Added 40976 

174.12  (a)   revised;    (e)(1)   and 

(2)  amended;  (e)  (3)  added—  75642 

174.13  (a)  (6)  and  (7)  amended; 
(a)(8)  added 75642 

174.30     (8)  amended 75642 

175    Heading  revised 75642 


175.0  Amended 75642 

175.1—175.3  (Subpart  A)    Head- 
ing revised 75642 

176.1  Ammded 75642 

175.2  (a)  and  (b)  amended 75642 

175J    Added 76642 

175.11  (b)  amended 75642 

175.12  (a)  ammded 75642 

175.21    (a)  and  (b)  amended 75642 

175J1  (Subpart  D)     Added 75642 

177.0  Amended 75642 

Revised 80108 

177.1  (a)(1).    (b),    and    (d)(1) 

and  (2)  revised 80104 

177.2  (a).    (b)(2)(U).    (7),   and 

(d)   revised 80104 

177.4    (a)  and  (b)  revised 80105 

177.6    Revised  80105 

177.6    Revised  80105 

177.8    (a)(1),   (2),  and   (3)    re- 
vised    80105 

177J    (a)  and  (d)  revised 80105 

177.11  (b)(1)  revised 80106 

Chapter    II — United    States    Interna- 
tional Trade  Commission 

300.735-124—200.735-126  (Subpart 

D)     Added  31988 

261.2    Revised  80276 

201J    Revised  80276 

201.4  (d)  revised 80276 

201.10    Revised  80276 

201.12  (b)  revised 80276 

210.54    Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685, 

24127.  24128,  30619,  39498.  62781. 
84994 

Annex  I  amended tl668 

Annex  I  clarification 64902, 64903 

Annex  I  dariflcatim tl4006 

355.45—355.50  (Subpart  D) 

Added 74470 

355    Annex  m  correctly  amend- 
ed   23046.  27749 

Annex  m  amended 23686. 

33964.  48609,  54035.  58519.  59552. 
64560.  68651.  68931.  70443.  70444, 
73021.  7902S 

Technical  correction 30619 

Annex  m  corrected 78118 

Technical  correcticm t3500 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Annex  nz  amended. 


—  tio9oe. 

12956,  13213 
Title  19 — Propoted  Rmiett 
4— ITF  (Ch.  I) S149e 

10  ssam 

IS 48817.  64801,  70730 

18 70007.  88780 

18  40442 

S«  40443 

101 04811.  8M88 

lU  70007 

188 00474 

187  70780 

188 00701 

141  00701 

148 0S781 

148  70478.78704 

181  70440 

»" 48681.  64086.  00021 

800  02987 

807 64086.  67147 

810 24193 

811 24183 

818  81606 

868—388  (Ch.  m) 71088.78918 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapfor  II — Railroad  RoKremont  Board 

28314 

28314 


348    Redesignated  from  370 

350  (new  Subchapter  D  and  part) 

Added  

(Subchapter  F>  Redesls- 
nated  from  396  (Subchapter 

E)  and  heading  revised 

Added 

Added 

Redesignated  as  348 

(Subchapter  H)  Redesig- 
nated from  395  (Subchapter 
D)    _ 

(Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H) . 

(Subchapter  E)  Redesig- 
nated as  360  (Subchapter  F) 
and  heading  revised 

(Subchapter  C)  Redesig- 
nated as  397  (Subchapter  I) 

and  revised 

Added  


360 


362 
363 
370 
375 


395 


396 


397 


28315 
57709 
28315 
28314 


28314 
28314 

28315 


86423 
86427 


Chapter  ill — Sodai  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  ni  Chapter  heading  re- 
vised; nomenclature  clianges.  53806  I 


Pat* 


401.1^401J     (Subpart    A)    Re- 
designated as  42  CFR  401.1— 

401.3  (Subpart  A) 74918 

401.100—401.125      (Subpart     A) 

Added 74914 

401.101— 401.105  (Subparts)    Re- 
designated      80       401.600— 

401.604  (Subpart  F) 74914 

401.202—400.220    (Subpart       B) 

Added 74915 

401.30(^—401.350       (Subpart      C) 

Added 7491B 

401.400—401.420      (Subpart     D) 

Added 74917 

4014(00—401.510      (Subpart      E) 

Added 74918 

401.600— 401.604  (Subpart  F)    Re- 
designated    from     401.101— 

401.105  (Subparts) 74914 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 

404.141     (c)(1)  corrected 41931 

404.330    (c)  revised 68982 

404.340    Heading,      Introductory 
text,    (a)(1).    (b),  and    (d) 

revised 68932 

404.346    (a)  amended 65540 

404J55    (b)  amended 65540 

404.367    Amended 65540 

404J66    (b)  (1)  amended 65540 

404.428    (a)    revised 48116 

404.430    Heading,     (a)(3).     (b), 
and  (c)(1)  introductory  text 

revised;  (d)  added 48117 

(a)(3)    and    (d)(1)  (ill)    cor- 
rected    68107 

404.435    Revised 48117 

404.900—404.995    (Subpart  J)  Re- 
vised    62081 

404.1058    (a)  (2)  corrected 25060 

404.1083    (d)     corrected     desig- 
nated   25060 

404.1255a    Heading,    (a),    (c)(2) 

and  (5)  revised;  interim 72111 

(c)(2)  corrected 78633 

404.1325    (f)  corrected 22023 

404.1501—404.1598     (Subpart    P) 

Revised 55584 

404.1514    Revised;  interim 71792 

404.1517    (a)  revised;  interim 71792 

404.1574  Revised t4869 

404.1575  Revised t4870 

404.1700—404.1799    (Subpart    R) 

Added 52090 


Note:  Symb(d  (t)  refers  to  1981  page  numben 
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TIH«  20,  Chaptor  lll—ConHnuad 
404.1800—404.1838    (Subpart    8) 

Added saooB 

416    Authority  eltatton;  interim..  t6907 

416.360  XTndesignated  center 
beading  and  section  added; 
Interim t8907 

416.361—416.366    Undesignated 
center   beading  added:    In- 
terim    t6907 

416.361  Added;  Interim. t6907 

416.363    Added:  interim t6807 

416.363  Added;  Interim t6907 

416.364  Added;  Interim t6807 

416.368    Added;  Interim t6907 

416.366  Added;  Interim t6808 

416.367—416.369        Ubdeslgnated 

center   heading   added;    In- 
terim    16908 

416.367  Added;  interim t6908 

416.368  Added;  interim t6908 

416.369  Added:  interim. t6908 

416J01— 416J60      (Subpart      C) 

Revised 48130 

416.653    Revised  73649 

416.701— 416.733  (Subpart  a)  Re- 
vised    t5873 

416.901— 416J98  (Subpart  I)  Re- 
vised    65631 

416.974  Revised t4871 

416.975  Revised t4873 

416.1001—416.1081     (Subpart    J) 

Revised 71795 

416.1100—416.1182    (Subpart   K) 

Revised 65547 

416.1333    Added:  interim t6908 

416.1400—416.1494    (Subpart    N) 

Revised 53096 

416.1403    (f )  and  (g)  revised;  (h) 

and  (1)  added:  interim t6908 

416.1500—416.1599    (Subpart   O) 

Revised 53106 

410.1701—416.1725    (Subpart    Q) 

Revised 70859 

416.2001     (a)  (3)  revised 54748 

(d)  added;  Interim t6908 

416.2080    (c) ,  (d) ,  (e)  (1) ,  and  (f ) 

revised 64748 

416.3086  (h)  (3)  revised t7369 

416.3095  Added 54749 

416.3096  Added 64749 

(c)  (5)  corrected 59143 

(c)  (3)  (U)  corrected 64178 

416.2097    Added 54760 

416.3098    Added 54750 

416.3113    Revised;  interim t6908 


Chapter  V— Employmwit  and  Traln- 
ing  AdminlstfoHon,  OapartmMit  of 
Leibor  vw 

601.7   Removed:  eff.4-»-81 t7766 

601J   Revised:  eff.  4-SS-81 t7766 

603.3  Removed;  elT  4-38-61 t7766 

603J    Revised:  eff.  4-33-81 t7766 

603.4  Removed;  eff.  4-SS-81 t7T66 

603.4a   Removed;  eff.  4-SS-61 t7766 

603.5  Removed;  eff.  4-33-61 t7766 

003  J    Removed;  eff.  4-33-81 t7766 

603.7    Removed;  eff.  4-33-41 t7766 

603.11    Amended;  eff.  4-33-61 —  t7766 

603.13    Removed:  eff.  4-33-61 t7766 

60S  J    Amended;  eff.  4-33-81 t7766 

604.1—604.4    Removed;  eff.  4-33- 

81 17767 

604.6  Removed:  eff.  4-33-81 t7767 

604.8—604.15    Removed;    eff.   4- 

33-61 t7767 

604.17  Removed:  eff.  4-33-81 —  t7767 

604.18  Removed;  eff.  4-33-81 —  t7767 

604.30  Removed;  eff.  4-33-81 —  t7767 

604.31  Removed:  eff.  4-33-81 t7767 

614  Authority  citation t7370 

614.19  Revised t7370 

615  Authority  dtaUon.. t3977 

615.13    (d)(3),  (e)(3).  and  (3) 

revised t3977 

616 J  (e)  and  (f>(3)  redesig- 
nated as  (e)  (1)  and  tf)  (6) : 
(t)(3)  revised;  new  (e)(S). 

(f  >  (3)  and  (4)  added 47109 

616J    (b)(3)   removed 47109 

651.1    (c)  added:  eff.  4-33-81 t7767 

651.3  Redesignated  as  651.5:  new 
651.3  added:  eff.  4-33-81 t7767 

651.4  Redesignated  as  651.6  and 
amended;  new  651.4  added; 

eff.  4-33-81 t7767 

651.5  Redesignated  as  651.8;  new 
661.5  redesignated  from  661.3; 

eff.  4-33-61 t7767 

651.6  Amended 89467 

Redesignated    as    651J    and 

amend;  new  651.6  redesignat- 
ed tma  651.4  and  (d)  remov- 
ed; (e)  through  (k)  redesig- 
nated as  (d)  through  (J) ;  eff. 
4-33-81 t7767 

651.7  Revised  39487 

Redesignated   as   681.10;    new 

651.7  added;  eff.  4-33-61 t7767 

65U    Redesignated  from  651.5; 

eff.  4-33-81 t7767 

651S    Redesignated    from    651.6 

and  amended:  eff.  4-33-61 —  t7767 


Note:  Symbol  (t)  rtttn  to  1981  page  numbers 


FEBRUARY  1981 
CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


6S1.10    Bedeslgiutted  from  651.7; 

•ff.  4-M-«l t77e7 

Amended;  dT.  4-23-81 t77M 

6S8.1— 653.13  (Subpart  A)  Add- 
ed; eff.  4-33-61 t776fl 

653.100— 653.113  (Subpart  B>    Re- 

▼taed 394S9 

653.103  Amended;  eff.  4-33-81..  t7772 
653.108    (c)(1)     amended;     eff. 

4-33-81 t7772 

653.40fr-653.40»    (Subpart       B) 

Added;  eff.  4-33-81 t7772 

653.800—653.803      (Subpart      P) 

Added  - ....  39466 

854.400    (b)  conictedrillllllllZ  23801 

654.400    (c)    oorreetcd 22901 

655.207    Revised t4573 

Effective  date  deferred tll254 

Technical  correction tl2205 

656    Revlaed 83933 

656.31    (b)  Introductory  text  cw- 

reeted t38S0 

658    Revlaed 39468 

658.411    (a)(1)       and       (b)(1) 

amended;  eff.  4-33-81 t7774 

676    Revlaed 33852 

■ffeetlve  date  corrected 47421 

676  Revlaed 33861 

Effective  date  corrected 47421 

67f.lO-4    Revised t7823 

Effective  date  deferred tll254 

Ttebnical  correction tl2205 

676.11  Revised t7824 

Effective  date  deferred tll254 

Technical  correction tl2205 

676.12  Revised t7825 

Effective  date  deferred tll254 

Technical  correction tl2205 

676.16    Revised t7826 

Effective  date  deferred _.  tll264 

Technical  correction tl2205 

676.22    Revised t7826 

Effective  date  deferred tll254 

Technical  correction tl2205 

676.26-2    Revised t7827 

Effective  date  deferred tll254 

Technical  correction tl2205 

676.44    Revised t7828 

Effective  date  deferred tll254 

Technical  correction tl2205 

676.51—676.54  (Subpart  D)   Re- 

vised  ...._..__..____..  __      t7833 

Effective  date  defnred tll254 

Technical  correction tl2205 

677  Revised 33893 

Effective  date  corrected 47421 

677.15    Revised t7829 


Pact 

Effective  date  deferred tll254 

Technical  correction tl2205 

677J9    Revised t7829 

Effective  date  deferred tll254 

Technical  correction tl2205 

677J(6    Revised t7830 

Effective  date  deferred tll254 

Technical  correction tl2205 

678  Revised 33901 

Effective  date  corrected 47421 

678.6    Revised t7830 

Effective  date  deferred tll254 

Technical  correction tl2205 

679  Revised 33903 

Effective  date  corrected. 47421 

vnA    Revised t7880 

Effective  date  deferred tll254 

Technical  correction tl2205 

680  Revised 83908 

Effective  date  corrected 47421 

Chapter  Vi — Employment  Standards 
Administration,  Department  of 
Labor 


725J08    (b)  revised 

725.701A    (a)   revised. 


44264 
44264 


Chapter  Vlll — Joint  Board  for  the  En- 
rollment of  Actuaries 

903.5  (f )  (1)  through  (V)  correct- 
ly redesignated  as  (f)  (1) 
through   (5) 84994 

Title  20— Proposed  Rideat 

1—71   (Ch.  I) S764S,  SUM 

W tTSM 

200—897  (Ch.  n) 016IS 


aoa 78704.  81004 

210 7870*.  81064 

816 78704,  81004 

217 78704.  81064 

219 78704.  81064 

221 78704.  81084 

280 78704.  81044 

282 7870«,  81004 

287 70104.  81004 

288 78704.  81004 

841  74B10 

401—480  (Ch.  m) 40856.  88888.  88818 

«4 88808. 

42847.  47162.  47441.  88880.  80882. 

81818.  88888.  83888.  88948.  78888. 

78728.  79801.  8M88 

t2098.  8647.  4884,  8889 

410 88074 


Note:  SymbcA  (t)  refers  to  1981  page  numben 
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Title  20 — Proposed  JtitlM-^ConSlnaed 

Pa,-* 

418 aerw, 

27782,  S5838.  414R8.  48218.  47182. 
68883,  88569,  81818,  88888.  80948. 
76238.  76228.  78728.  70801,  84087 

taOOS,  8647.  4684.  4040,  7388 

801  (Ch.  IV) 87848.  81180 

801—688  (Ch.  V) 37848,  81180 

800  t7788 

814  t77»6 

868 t8017 

688 .24002,  20864,  68874 

688 tSOlO 

876 28208, 9W08 

t7306.  0008 

678 23206,  24003. 88022 

t7806.  0008 

677 23206.  24003. 33022 

678 23208, 24003.  33022 

679 23206. 24903. 33022 

680  81788 

701—727  (Ch.  VI) 37648.  81180 

703 t8800 

726  t8670 

730 t8864 

801—802  (Ch.  Vn) 37648.  81160 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CFR   309.16    (a)    and    (c)..  28949. 

26955 
Chapter  heading  revised   and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules.—  42264 

Cross  reference  corrected 43389 

Nomenclature  change t8454 

Technical  correction ___  tl4340 

2.125    (d)  revised:  (e)  (7)  and  (8) 

added 22902 

5.1     (a)  (24)  added 27924 

5.22    Revised 68933 

5.25    (a)  revised 27924 

5.31    Added 32552 

5.100    Revised 22902 

5.105    Revised t8455 

5.110    Revised t8455 

5.115    Revised 22903 

7.42     (b)(3)  introductory  text  re- 
vised   t8455 

10.3     (a)  amended t8455 

10.20    Heading  and  (f)  revised..  t8455 

10.30     (b)  amoided ..  t8455 

10.33     (b)  amended t8455 

10.35    (b)  amended t8465 


10J8    (b)  amended t848S 

10.96    (b)  (2)  and  (d)  (7)  reviaed.  t8455 
10.220    (a)  revised t846S 

12.46  (a)  amended t8456 

14.60    (e)  removed 8572S 

(e)  removal  effective  date  cor- 
rected    tisess 

14.65    (a)  reHaed t8466 

14.100    Corrected 21226 

(b)(1)  (U)  removed 28316 

(b)  (1)  (U)  added 416S0 

(c)  revised:  entiree  10-7-S2 79026 

(c)(16)  removed tl2205 

16.1    (b)  (2)  amended tS075 

(b)  (2)  corrected tl4840 

19.10  (a) ,  (b) .  and  (d)  Introduc- 
tory text  revised t8456 

19.21    (a)  revised t8456 

20J    (b)  revised t6456 

20.26    (b)  revised t8456 

20.30    Heading  and  (a)  revised..  t8456 

20.40  (a)  and  (c)  revised t84S6 

20.41  (a)   and  (b)  introductory 

text  and  (3)  (i)  revised t8456 

20.43  (b)  and  (c)  introductory 
text.  (2) ,  and  (3)  revised t8456 

20.44  (a)  and  (f)  revised t84S7 

20.47  (a)  revised t8467 

20.107  (a)  revised t8457 

(a)  corrected tl4340 

20.108  (b)  revised t8457 

20.117    (a)  (3)  added 72608 

(a)  Introductory  text  revised—  t8457 

21.1     (b)  (4)  revised t8467 

21.20    (a)  and  (b)(8)  revised t8457 

21.32  (a),  (b)(1)  introductory 
text,  (b)(1) (I).  (2),  (3)(i) 
and  (ii) ,  (c) .  and  (d)  (4) ,  (5) . 
and  (6)  revised t8457 

21.40  (b)  and  (g)  revised t8458 

21.41  (c).  (d).  (e).  (f),  and  (g) 
revised t8488 

21.42  (b)  revised.. t84S8 

21.43  (a)  (2)  revised t8458 

21.60  (c)  revised t8450 

21.51     (a)  (2)  revised t8459 

21.61  (b)(1).  (2),  (3),  and  (4) 
revised t8459 

25.25    (a)  (3)  (V)  revised t8459 

25.30    (a)  revised t8459 

50    Added;  eff.  6-1-81 36390 

50.1     (a)  corrected . t8979 

50.3     fa)    and   (c)   through   (m) 

added;  eff.  7-27-81 t8950 

50.20— 50.27  (Sul^wrt  B)     Added; 

eff.  7-27-81 t8951 


Note:  Symb(d  (t)  refos  to  1981  page  numbers 


PmUIAtY  1981 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


PmKt 

66    Added ta978 

Authority  citation  corrected 1 14340 

56.103    (a)  and  (b)  ccwrected tl4340 

53.113    (b)  reoioved 24865 

58.195    (c)  amended 24865 

71.1     (i)  added;  eff.  7-37-81 t8B52 

71.6    (b)  amended:  eff.  7-27-81..  t8852 

73.2396    Added  72117 

Effective  date  deferred 85725 

74.705    (d)   effective  dates  eon- 

flrmed 60422 

74.1254    (b)  amended t8461 

74.1602     (c)(2)  revised 62978 

74.1705    (c)  revised;  eff.  6-26-80 

and  7-1-81 60422 

81.1    (b)  table  effective  date  con- 

flnned 22904 

(g)  taUe  amended 42256. 

72117.  72118 
table  effective  date  deferred 

In  part 85725 

(b)  removal  effective  date 

confirmed 22904 

81.25    Effective  date  confirmed...  22904 
(b)  table  amended..  42256. 72118 
table  effective  date  deferred 

In  part 85726 

Effective  date  confirmed 22904 

100—197  (Subchapto-  B)  liCanda- 
tory         compliance        date 

7-1-83 72111 

lOlJ)    (h)(ll)    added 37422 

101.17    (d)  added 22913 

(d)  (1)  and  (2)  corrected 29275 

(d)  removed 67319 

102J3    Added:  eff.  7-1-81 39250 

Effective  date  deferred  to  7-1- 

82 80497 

103.3—103.5    (Subpart   A)     Con- 
firmed    37424 

109.30     (b)  revised t8459 

110J9    (e)  revised t8459 

131    Technical  corrections tl3688 

131.111  Added:  eff.  7-1-83 t9934 

131.112  Added;  eff.  7-1-83 t9934 

131.135  (e)(1)  (Iv)    revised;    eff. 
7-1-83 81737 

131.136  Added;  eff.  7-1-83 t9935 

Added;  rif.  7-1-83 t9936 

Redesignated  fnnn  131.- 

eff.  7-1-83 t9934 

Added;  eff.  7-1-83 t9937 

(e)(1)  (UI)    revised;    eff. 

81737 

as    131.143;    eff. 


(6) 
81.10 


81.27 
(b) 

81.32 


131.138 
131.143 

145; 
131.144 
131.145 

7-1-83 

Redesignated 


7-1-83 


t9934 


131.146    Added;  eff.  7-1-83 t9937 

181.170    Added;  eff.  7-1-83 t99S8 

131.200    Added:  eff.  7-1-83 t9989 

181.203    Added:  eff.  7-1-83 t99S9 

131.206    Added:  eff.  7-1-83 t9940 

135.110     (f)  revised 63838 

145.120    Revised:  eff.  7-1-83 t2339 

145.180    (a)  (1)  revised:  eff.  7-1- 

81 . 43391 

(b)  revised:  eff,  7-1-81 43392 

(b)  effective  date  and  compli- 
ance date  confirmed 84761 

146.110  Removed 39251 

Removal    effective    date    de- 
ferred    80500 

146.111  Removed 39251 

Removal    effective    date    de- 
ferred    80500 

146.114  Effective     date     7-1-81 
confirmed 43394 

146.115  Removed 39251 

Revocation   effective  date  de- 

fored  80500 

146.125    Removed 39251 

Revocation   effective  date   de- 
ferred    80500 

146.130    Removed 39251 

Removal  effective  date  confirm- 
ed    80500 

146.132  Added t8464 

Technical  corrections tl4340 

146.133  Removed 39251 

Removal  effective  date  confirm- 
ed    80500 

146.148    Effective  and  compliance 

dates  confirmed 45905 

155.3    (Subpart  A)    Added;    eff. 

7-1-81 43398 

155.120  (b)(3)  revised;  eff.  7-1- 

81 43398 

155.130    (b)(4)    and    (c)(2)    re- 
vised; eff.  7-1-81 43398 

155.170    Revised;  eff.  7-1-81 43398 

155.172    Revised:  eff.  7-1-81 43399 

155.190    (b)  (3)     revised:     (c)  (2)  , 
redesignated  as  (c)(3);  new 

(c)  (2)  added;  eff.  7-1-81 43400 

171.1     (m)  added;  eff.  7-27-81...  t8952 

171.6    Amended;  eff.  7-27-81 t8952 

172.230    Revised  48123 

172.515     (b)  amended 22915 

172.615    (a)  amended 66051 


Note:  l^rmbol  (t)  refers  to  1981  page  numbers 
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TIH*  21,  Chapter  I — Continued 

rax* 

172.836     (c)(15)  added. 68836 

(c)(8)    introductory    text    re- 
vised    t84«e 

(c)  (8)  introductory  text  effec- 
tive date  corrected tl4341 

172.840     (e)(14)  added 58835 

(c)(8)    introductory    text    re- 
vised   t8466 

(c)  (8)  introductory  text  effec- 
tive date  corrected tl4341 


172  846 
172.886 
172.898 
173J10 

175.105 

175.300 


176.170 
(b)(2) 
(a) (5) 
(b)(2) 
(a)  (5) 

176.180 

177.1010 


Revised 51767 

(d)  amended 48123 

(d)  revised 58836 

(c)  table  amended 73922. 

85726 

(c)  (5)  table  amended..  48124. 

51185.  56796,  76998 

<b)(3)   (xxxi)  amended-  30252 

(b)  (3)  (xxlx)   amended 67320 

na^O     (b)    revised 76998 

(a>(5)  amended. 28317 

amended  48125 

amended 51768 

corrected 80500 

amended 18466 

(b)(2)  table  amended...  48124. 
48125.  56052 
(a)  (7)  removed:  (a)  (8) 

redesignated  as  (a)(7) 67321 

177  1315    Added 39252 

177.1330    Revised 22916 

177.2480    (b)  (1)  introductory  text 
revised;    (b)(1)  (111)    redesig- 
nated as  (b)(1)  (Iv)  and  re- 
vised: new  (b)(1)  (ill)  added.  58837 
177.2600     (c)(4)(vill)  amended..  67321 

178.1005    Added t2342 

178.1010     (b)i7)   and  (c)(5)   re- 
vised    25389 

(b)(17)  revised 56797 

178.2010    (b)  table  amended 57711. 

58837,  60423.  70444,  76999 

t27.  3831,  7271,  9941.  10462 

178.3130    (b)  table  amended 56797. 

85727 

(b)  table  corrected tl3688 

178.3400    (c)  table  amended 67321 

178.3740     (b)  table  amended 56052 

180.1     (c)(6)  added;  eff.  7-27-81.  t8952 

(c)(6)   corrected tl4340 

182.90    Amended 22915 

182.1295    Removed 22915 

182.5013—182.5997     (Subpart    F) 

Heading  revised 58838 

182.8013—182.8997     (Subpart     I) 

Added 58838 

184.1230     (a)  corrected 26319 


Puct 

184.1295    Added . 23918 

186.1316    Added 22915 

188.1786    Added S91i 

193.15    Added   _ 66569 

193.85  (d)    added 75648 

193.86  Added  54036 

193.90  Revised 53469 

193.P9  Added  6S468 

193.100  (c)  revised 47148 

193.142  Added tl2700 

193.152  (c)  added 49643 

193.219  Added 87392 

193.235  it)  added 61769 

(b).  (c).  (d).and  (e)  rev'aed...  64904 
201.1  Rev'.sed;  eff.  in  part  4-10- 

81 —  26775 

(h)(5)  corrected 72118 

(f)  and  (g)  effective  date  de- 
ferred    t2979 

201.20    Revised  __ 60422 

20159    Added 32552 

(a)  table  amended t7272 

201.100    (e)  effective  date  stayed 

to  4-10-81 25777 

203    Added 60780 

203.24    (a)  (2)  revised t30 

203.31    Added:  eff.  5-25-81 78515 

Table  revised;  eff.  7-1-81 t28 

Technical  correctimi tl259 

207    Revised 38043 

207.20    (a)  revised:  eff.  in  part  4- 

10-81 25776 

(a)  corrected 32293 

207.26    Revised:   eff.  in  part  4- 

10-81 25777 

250.107    Removed 31308 

291.505  Section  heading,  (a)  (3) . 
(b)(1)  (ill)  and  (2)  (ill)  and 
(iv).  (c)(4)(i)  throu^  (ill). 
(d)(1).  (3)(i)  through  (v), 
and  (4)  through  (11).  intro- 
ductory text  (I)(l).  (2)(1). 
(vi),  (vii).  and  (vill).  (g).  (J) 
(2).  and  (k)  revised;  (d)(3) 
(vi)        removed;        (d)  (14) 

through  (16)  added 62700 

310.3     (1)  removed;  eff.  7-27-81-.  t8952 
310.102    Removed:  eff.  7-27-81...  t8952 

310.519    (a)    corrected 47422 

310.525    Added 43401 

312.1  (a)(2)  amended;  (d)(ll) 
and  (12)  redesignated  as  (d) 
(12)  and  (13);  new  (d)(ll) 

added:  eff.  7-27-81 t8952 

(a)(2)  corrected tl4340 

312.20     (b)(1)  (Iv)      added;     eff. 

7-27-81 t8953 

(b)  (1)  (iv)  corrected tl4340 


Note:  Symlxd  (t)  refers  to  1981  page  numbers 
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S14.1    (e)(2)    amended;    (f)(7) 
and  (8)  redeaignated  a«  (f) 
(8)    and    (9):    new    (f)(7)     Cat* 
added;  eS.  7-27-81 t8954 

S14J    (a)(e)(U)  revlMd;  eff.  in 

part  4-10-81 25777 

(n)  added;  eff.  7-27-81 t89M 

S14J    (e)  added;  ett.  7-27-81 t8954 

814.12    (e)  added;  eff.  7-27-81...  t8954 

814.110  (a)  (11)    added;   eff.   7- 
27-81 t8954 

814.111  (a)  (11)    added;    eff.   7- 
27-81 t8954 

814.115    (c)(7)     added;    eff.    7- 

27-81 t8054 

820J1     (f)  «dded;  eff.  7-27-81 t8964 

S20Ji7    (e)  added:  eff.  7-27-81 t8954 

880.1    (g)  revlaed t8459 

830.10    (a)(13)(Ul)  and  (iv)  re- 

vteed t8460 

(e)  added;  eff.  7-27-81 t8955 

(e)  corrected tl4840 

881.1    (d)  (5)  revlBed:  eff.  7-27-81.  t8955 
429.40    (a)  revised 40111 

430.4  (a)  (46)    added 78194 

(a)  (47)  added t2987 

430.5  (a)  (68)  and  (b)(68)  add- 
ed    75194 

(a)  (67')  and7b)767)"  addedrZII  t2979 

(a)  (69)  and  (b)  (69)  added. t2987 

(a)  (66)  and  (b)  (66)  added t3831 

(a)  (70)  and  (b)  (70)  added t3835 

430.6  (b)(70)    added 75194 

(b)(69)  added t2979 

(b)(71)  added t2987 

(b)(68)  added t3831 

(b)(72)  added t3835 

430.20    (g)  added;  eff.  7-27-81 t8955 

431.1     (a)  revised 40111 

431.16  (b)  redesignated  as  (c); 

new  (b)  added t30 

431.17  (1)  added;  eff.  7-27-81 t8955 

431.53    (b)(1)  table  amended...  75194 

433.1    Revised 71355 

436J2     (h)    added 22921 

436.33  (b)  taUe  amended..  t2979, 2987 
43GJ5  (c)  table  amended.  64568.75194 
436.101     (a)  (18)    added 75194 

436.105  (a)      and     (b)      table* 
amended:  CFR  correction 60423 

(a)  and  (b)  tables  amended...  t2980. 
2988. 3832, 3838 

436.106  (a)      and     (b)      tables 
amended t3835, 3839 

436.204  (b)(1)    and    (2)    tables 
amended t2980 

436.205  (b)      and     (c)      tables 
amended t2981 

436.213     (c)  table  amended t2981 


Put 

436.306    Heading  revised t8SS9 

436.327    Added  tS981 

436J28    Added fSMO 

436.329    Added tS886 

436541    Heading    revised;     (b) 

table  amended;  (c)(3)  added.  t7278 

440.13a    (b)  (8)  revised 22921 

440.17    Added t8Ml 

440.41a    (b)  (8)  revised 32921 

440.74a    (b)  (3)  revised 32921 

440J0a    (b)  (3)  revised 229S2 

440.81a    (b)(3)  revised 22922 

440.103c    Added 64669 

440.117    Added t2985 

440.117a    Added t298S 

440.117b    Added  ,.  t296S 

440.241    (b)  (3)  revised 22922 

440.274b    (b>  (3)  revised 22932 

440.374c    (b)  (3)  revised a..  22922 

440.280b    (b)  (3)  revised 82922 

440.281b    (b)  (3)  revised 22922 

440.1080a    (b)  (3)  revised 22922 

440.1081a    (b)  (3)  revised 22922 

442,4    Added t3832 

442.40    cm  correction 60424 

442.104— 442.104b    Added t3888 

442.106  Redesignated  as  442.106a 
and    (a)(1)    amended;    new 

442.106  added 12992 

442.106a    Redesignated         from 

442.106  and  (a)  (1)  amended-  t2992 

442.106b    Added t2992 

442.140c    Added   22919 

444.40    Removed;    effective   date 

confirmed 42256 

444.62    Added t2988 

444.220  (a)(1).  (3)(i)(a)  and 
(ii)(b)(i).  and  (b)(4)  re- 
vised    12994 

444.262    Added t3989 

444.442a    Revised 73035 

(a)(1),  (3)  (U)  (b)(1).  and  (b) 

(1)  ccnrected t7273 

444.540a    Removed;  effective  date 

confirmed 42256 

446.42    Added t3836 

446.120c    Added t7273 

446.542    Added t3837 

449.120d    (a)(1)    and    (3)(i)(a) 

revised t7275 

450.22    Added    75195 

450.222    Added    ".  75198 

452.125e    Added t2990 

452.510b    Added r2995 

453.22    Added t2996 

453.30  (a)(l)(viU)  and  (b)(1) 
introductonr  text,  (1)  and  (11) 
heading  revised t3839 


Note:  Symb(d  (t)  refers  to  1981  page  numbers 
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Pact 
453  JOa    Heading,  (a)  (1)  (xi).  (b) 
(1)  introductmy  text,  (1)  and 

(U)  heading  revised t3839 

453.130a    (b)  (1)        Introductoty 
text,  (1)  and  (U)  heading  re- 

vlaed 3839 

4S3.l30b    Heading  and  (b)  (1)  re- 

vlMd;  (a)(1)  amended tS840 

453.230    (b)(1)  introductory  text, 

(i).  and  (tt)  heading  revised.  tS841 

453.522  (Subpart  F)     Added t2997 

455.10a    (a)(l)(v)     and     (b)(5) 

removed:  (a)  (3)  (l)  revised...  64568 
455.12a    (a)(l)(v)     and     (b)(5) 

removed:  (a)(3)(l)  revised..  64568 
455J10    (a)  (1)  and  (3)  (1)  (b)  re- 
vised: (b)(5)  removed 64568 

500.40    Removed 86276 

Ronoval  ^ectlve  date  correct- 
ed    tl4341 

500.30    (b)  revised t8460 

510.112    (a)  revised t8460 

510.310    Revised 42261 

510.600    (c)(1)    and    (2)    tables 

amended 22923, 

24866.  21<*25.  37425.  38048.  41631. 
42262.  45906.  48126.  54328,  56798. 
61287.  62424.  79027.  79028,  79757, 
81037.  81737.  83484,  85727 
(c)  (1)  and  (2)  tables  amend- 
ed — tl0462. 10463 

(c)  (1)  and  (2)  tables  amended.  tl260. 
3834. 10462.  10463 

(c)  (2)  table  corrected t2998. 7273 

(c)(1)  and  (2)  table  effective 

date  corrected tl0464 

(c)(1)  and  (2)  tables  effective 
date    corrected:    technical 

correction tl3688 

614.50    (a)  revised 40111 

520.23    (c)  amended t8467 

520.82a    (b)  amended tl0463 

520.82b    (b)  amended tl0464 

520.120    Removed 68933 

520.580     (b)  (1)  revised 48126 

(b)(1)   amended 62424 

(b)(2)     amended tl261 

520.620    Redesignated  as  520.620a 
and  republished;  new  520.620 

added tl260 

520.620a    Redesignated  from 

520.620  and  republished tl260 

520.620b    Added  tl260 

520.622c    (a)  and  (b)  revised 61288 


PMt 

520.704    (c)(1)       through       (4) 

amended:  footnote  1  added..  22920 
Footnote  1  effective  date  cor- 
rected    27925 

520.784    (b)  amended tl0464 

520.823    (b)  amended 56798 

520J63     (b)  amended tl0464 

520.1182    Added   75199 

520.1448    Added   81788 

5201640    Added 78119 

520.l7a0a    (b)(1)  amaided tl0464 

5ao.l720b    (b)  amended tl0464 

520.1720c    Added   84762 

520.1760    (c)(3)  added 31304 

520.1801  Redesignated    as    520.- 
1801a:  new  520.1801  added 4426S 

520.1801a    Redesignated         from 

520.1801  44265 

520.1801b    Added  44265 

520.1801c    Added   48127 

520.1802  Redesignated   as   520.- 
1802c  and  revised:  new  520.- 

1802  added 52781 

520.1802a    Added 52781 

520.1802b    Added 52782 

520.1802c    Redesignated  from 

520.1802  and  revised 52782 

520.1900    (b)  amended t8467 

520.2122    (b)(1)  amended 56798 

520.2123b    (b)  amended 56798 

520.2480    (d)      correctly     desig- 
nated    33604 

520.2520e    Added  48127 

520.2520f    Added    48128 

520.2645    Removed 32294 

522.23    (c)  amended t8467 

522.82     (b)   removed tl0464 

522.144    (c)  amended 56798 

522.234    (b)  amended 29789 

522.246    Added   29276 

522.540    (d)  (1)  and  (2)  revised..  62425 

522.690    (d)  revised tl3214 

522.740    (d)  (5)  added 43402 

522.784    (b)  amended tl0464 

632M3    (b)  amended tl0464 

522JM0    (b)  amended 47422 

522.1055    Added 61288 

522.1078    (b)  amended 66798 

522.1081    (a)  (1) .  (2)  (1) .  and  (U) 

revised  81038 

522.1380    Revised 79758 

522.1662a    (b)    revised 57712 

(g)  (3)  (U)  revised tSl 

(e)  revised t9942 

522.1704    (b)  (2)  amended- 8S48S 

522.1720    (b)(1)  amended. tl0464 

522.1870    Added tl0464 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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22920 


S2781 
52781 
52782 


--  S3604 
.-  48127 

-  48128 
.-  32294 
._  t84«7 
.  tl04e4 
..  56798 
.-  29789 
.-  29276 
..  62425 
.  tl3214 
..  43402 
.  tl0464 
.  tl0464 
..  47422 
..  61288 
.-  56798 
I) 

.-  81038 

-  79758 
.-  57712 
._  tsi 
..  t9942 
..  83483 
.  tl0464 
.  tl0464 


Paf* 
522.1881    (e)(1)      through      (5) 

•mended:  footnote  1  added..  37425 

522.1884  (b)  revised tl321S 

522.1885  (c)(1)  through  (4) 
amended:  footnote  1  added..  29790 

522.2120    (b)    revlaed 56798 

522.2480  (d)  (1) ,  (2)  (1) ,  (U) .  and 
(Ul),  and  (3)  amended:  foot- 
note 1  added 26956 

524.402    (c)(1),     (2>,    and     (3) 

amended;  footnote  l  added..  47422 

524.450    Added   48128 

524.463    (b)(1)  amended t3467 

524.520     (c)  (1)  revlMd 56799 

524J20    (c)(5)(U)  amended 62425 

524.1005    Added  49543 

524.1580    Redesignated    as    524.- 

1580a:  new  524.1580  added...  43402 
524.1580a      Redesignated      from 

524.1580  43402 

(b)  amended tl26l 

524.1580b    Added 43402 

524.1580c    Added 43402 

524.2101    (b)(l>  amended 56798 

526J20     (b)    added 56798 

540.107a    (c)  (3)  (ii)   revised 48129 

540.173a    (c)(3)(i)   through  (iv) 

amended:  footnote  1  added...  43403 
540.173b     (c)(3)(i).     (U).     (iU). 
and  (iv)  amended:  footnote  1 

added  29276 

540.207a     (c)(l)(lii)(a)(2)     and 

(2)   revised- 81739 

540.255a  (c)(3)(l).  (U).  (Ul). 
and  (Iv)  amended;  footnote 

1  added 54329 

540.255c     (c)  (2)  revised 22923 

540.274b    (c)  (1)  (ill)  (a) ,  (b) ,  and 

(c)  amended 32294 

(c)(4)  added t8468 

546.110d    (c)(5)  revised 72118 

548.112a    (c)(2)    revised:    (c)(5) 

av)  and  (V)  added 81039 

548J14a    (c)(2)  (11)   revised tl3215 

548 Jl^    (a)  and  (c)  (2)  revised.  27925 

555.110c    (c)(2)  revised 54328 

555.210  (a)  (1)  and  (4)  (1)  (b)  re- 
vised; (b)(5)  removed 64568 

556.460    Amended 42263 

558.15    (g)  (2)  table  amended t32 

(g)  (1)  and  (2)  tables  amended.  t3842 

558.78    (a)  and  (e)  revised 61289 

558.195     (f)  revised 62426 

558.248    (a)(1)     and     (e)(1)  (1) 

through  (vi)  amended 56799 

558.295     Added 41631 

558.311     (b)  revised 58107 


558.325 

(b) (3) 
558.355 
558.415 

ed. 
558.485 


VMS 

(e)  (3)  added 53457 

added 63838 

(f)(l>(xll)    revised 56800 

(d)  revised:  (f)(4)  add- 

42263 

(a)  (6)    added 45906 


added. 


(a)  (5)  and  (7) 
(a)(3)  added 

(a)  introductory  text, 
(2)  revised:  (a)  (4) 

Technical  correction.  . 

(b)  amended 


45907 

46908 

(1).  and 
added..  45909 

58107 

61290 


(d)  (2)  (Ul) .  (e)  (5)  and  (6)  add- 
ed    68841 

558.625     (b>  (66)  added 22923 

(b)  (7)  revised 23686 

(b)  (67)  added 24866 

(b)(69)   added 37425 

(b)  (23)  revised:  (b)  (68)  added.  38049 


(b)  r70) 
(b) (25) 
(b) (71) 
(b)  (44) 
(b)(16) 
(b) (72) 


added 

revised. - 

added 

removed- 
revised.: 


42262 
42263 
45906 
474SS 
54328 


added 56800 

(f)(2)(v)    added 58841 

(b)(4)  revised 77000 

(b)(74)  added 79027 

(b)(73)   added 79028 

(b)  (55)       removed;       (b)  (75) 

added  83484 

Technical  correction 84762 

(b)(76)  added tS835 

(b)  (73)  text  and  elTecttve  date 

corrected tl0464 

558.630     (b)  (3)  revised t3842. 10465 

561.53    (a)  amended 55716 

561.55    Amended 28318 

561.98    Existing  text  designated 
as    (a);     (b)    through    (d) 

added 26696 

561.197    (a)  amended 21227 

Revised 27926 

561.253    Revised 64905 

561.255    Revised 62979 

561.380    Table  amended 46068 

561.385    Revised 32295 

561.387    Added tl2957 

561.395    Revised  41933 

561.415    Added tl2701 

573.120     (b)(1)  revised 38049 

573.530    Added   22920 

589    Added 28319 

601.2    (a)  revised;  elf.  7-27-81 t8965 


Note:  Qymbfd  (f)  refen  to  1981  page  numbers 
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801.21  Revised 73928 

Corrected t2M8 

601.26     (h)(1)   reviMd;   (1)   add- 
ed; eff.  7-27-81 t8»66 

601.30    Revised:  eff.  7-27-81 t8956 

607.65    (f)  and  (g)  added 8S729 

610.53    (a)  table  amended 32299 

630.11    Amended:  eff.  7-27-81 t8956 

630J1    Amended:  eff.  7-27-81 t8956 

630.51    Revised:  eff.  7-27-81 t8956 

630.61     Revised;  eff.  7-27-81 t8956 

630.81    Amended:  eff.  7-27-81...  t8956 
Corrected tl4340 

640.22  (a)  revised 27927 

640.32    (a)  revised 27927 

640.76  Revised 80501 

660.100—660.105     (Subpart       K) 

added 32299 

740.17    Added;  eff.  8-19-81 55175 

808.1  (f)  added 67336 

808.20    (b)  revised. t8460 

808.53    Added 67336 

808.55    Added   67336 

Revised 67324 

808.57    Added    67836 

808.59    Added   67336 

808.67    Added   67336 

808.69    Added   67336 

80871    Added   87326 

808.73  Added    67336 

808.74  Added  67336 

808.77  Added   67336 

808.80  Added    67337 

808.81  Added    67337 

808.82  Added   67337 

808.85    Added    67337 

808.87  Added   67337 

808.88  Added   67337 

808.89  Added   87326 

808.93     Added    87337 

808  97    Added   87337 

808.98    Added   87337 

808.101    Added   67337 

812    Technical  correction 67338 

812.2  (b)(1)  (iii)     revised;     eff. 
7-27-81 t8956 

812.2  Designation  corrected— —  tl4340 

812.3  (f)  revised:  eff.  7-27-81...  t8956 

812.5     (a)  revised 58842 

812.20    (a)(3)  revised 58842 

(a)(2)  removed:  (a)(3)  redes- 
ignated as  (a)(2)  and  re- 
vised;  (a)(4)   redesignated 

as  (a)  (3) ;  eff.  7-27-81 t8956 

812.30     (b)  (4)  and  (5)  revised...  58842 


812.35    (a)  and  (b)  revised;  eff. 

7-27-81 18967 

(b)  hewUng  corrected tl4840 

812.42    Added;  eff.  7-27-81 tB967 

812.60—812.70       (Subpart      D) 

Heading  revlesd;  eff.  7-27-81.  t8957 

812.60    Revised:  ^.  7-27  81 t8967 

812.62    Revised:  eff.  7-27-81 t8967 

812.64    Added;  eff.  7-27-81 t8967 

812.66    Added:  eff.  7-27-81 t8957 

812.100    Amoided;  eff.  7-27-81..  t8957 
812.120—812.130      (Subpart      F) 

removed:  eff.  7-27-81 t8967 

812.140    (b)  (4)  (V)  revised 58848 

(c).  (d).  and  (e)  revised:  eff. 

7-27-81 t8957 

812.160    (b)(6)  revised 68843 

(a)  (4)  revised;  eff.  7-27-81 t8957 

(a)(4)  corrected 114340 

813.120—813.130  (Subpart  P)  Re- 
moved; eff.  7-27-81 t8957 

861.1     (c)  corrected 23686 

864    Added 60582-60651 

880    Added 69882-69737 

884.5425    Heading   and    (a)    re- 
vised   61185 

Technical  correction 51186 

884.5460    Heading   and    (a)    re- 
vised; technical  correction 61186 

1000.60  Added 40978 

1002.61  (c)  (3)  revised 47615 

1003.31     (b)  revised;  eff.  7-27-81.  t8957 

(b)  corrected tl4340 

1005.1    (a)  revised 81739 

1010.4  (b)  introductory  text  re- 
vised     .  .      -  t8460 

(b)  (1)  (jd)"added;"eff.'7-27-^i"  t8957 

1010.5  (c)  introductory  text  re- 
vised t8460 

(c)  (12)  revlsed:"effr7-27^i"ll  t8958 

1020.30  (b)  (SO)  and  (n)  revised.  27928 

1020.31  (d)  (2)  (U)   revised 27928 

1020.32  (d)  (4)  added 27928 

1030.10    (b)(8)     added;     (c)(1), 

(3)(i),  and  (11)  revised;  eff. 

11-30-81 79031 

(b)(8),  (c)(1)  and  (3)(i)  and 
(ii)  effective  date  correctly 

confirmed  as  11-30-81 80501 

(c)  (6)  (iv)  introductory  text  re- 
vised    t8461 

(c)(1)  corrected:  effective  date 
correctly  confirmed  as  11- 

30-81 tl0465 

1220.40    (a)    revised 44265 

1240.62  (e)  revised t8461 

1250.51     (f)  (4)  (U)  revised t8461 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 


Chapter  n    Policy  statement 


Pact 
24128, 
40578 
1804.04    (a)  revised;  (b) ,  (c) .  and 
(d)  redesignated  as  (f).  (g). 
and  (h) ;  new  (b)  through  (e) 

added  44268 

1308.02  (e) .  (f ) ,  and  (g)  redesig- 
nated as  (f),  (g).  and  (h); 
new  (e)  added _ 54330 

1308.13  Existing  text  designated 

as  (a) :  (b)  and  (c)  added 54330 

1308.22    (d)   removed 44288 

1308.11  (b)(43)  redesignated  as 
(b)(45):    new    (b)(43)    and 

(44)    added 64572 

1308.12  (f)  comment  response..  26898 
(c)    Introductory  text  revised; 

(c)  (4)  through  (21)  redes- 
ignated as  (c)(5)  through 
(22) ;  n^  (c)  (4)  added 4881 

1308.14  (f)(1)  removed;  (f)(2) 
redesignated  as   (f)(1);    (b) 

(2)   added 42284 

(e)  (4)  and  (5)  added 64571 

1308.24    (1)  table  amended.  41934, 84572 

1312.12     (a)  amended 74715 

1312.14     (a)  amended 74715 

1313vl8     (b)  amended... 74715 

1312.18  (b)  amended 74715 

1312.19  (a)  and  (b)  amended...  74715 
1312.22    (a)  amended 74715 

1312.24  (a)  amended 74715 

1312.25  Amended   .. 74715 

1312.27  (a)  amended 74715 

1312.28  (c)  and  (d)  amended...  74715 

1312.31  (b)  amended 74715 

1312.32  (a)  amended 74715 

HUe  21—Propoted  Rulet: 

1^1360  (Ch.  I) 4035«,  82666.  83816 

y. 80449 

"  60449 

18 74168 

- t3029,  3030 

80   74168.  7e'83 

- t2364,  3029,  3030 

70   32334,  ra)43 

78 38^77 

81 - 76226 

101  — 63023,  68880,  71366 

- t2364 

103 40163 

108 41662 

10« 86363 

tl4366 

109 80984, 44326, 61316, 71864, 79868 


110   80984.44826,81816,7188170888 

187 01064 

148 66BSS 

181   78093,78008 

t7897,  9968,  18788 

163    28848,40899 

185 09818.  84887 

178 70477 

180 69117,  $2086, 84887 

183 29304,  32324,  89817,  82666,  84887 

18* 20804.  82824 

183  88404,88496,78966 

207 t2468, 12211, 18287 

210  t2488, 12211, 18287 

211  -._■...«. _«_____ ..«.._.  48*^18  7QQW 

226 aOMti'iiiu'iiiii.  71884,'  79886 

t24r8, 12211, 18287 

228 80984.  44826,  61816,  71884,  79888 

t2486, 12311, 18287 

810 37466,  64864,  68889,  78966,  81184 

t2886,  8080 

820 82974, 

48160,  66076,  66883,  63003,  72300 

330  — 31422,  41688 

331 S8S48 

841  68874 

348 .^  88876,  48990,  64384,  88876 

848  88878 

340  80002. 480S0 

861 83014 

tlia92 

3'i5 88880 

867 :v 69M0,  68809 

358 66609,  69122,  89128,  80651,  81888 

481 61818 

436 68971,  78183.  84886 

tl398 

444 6778.\  88818 

446 68971,  84880 

448  67788 

463  78001 

tl4S68 

466  .— 67788 

600 80984,  44838,  61816,  71884,  70858 

501 13458, 13211, 18287 

609 80984.  44325,  61316,  71884,  7B858 

610  t3456,  12211, 18287 

514  61818 

t2456, 12211, 18287 

648 68971,  84888 

658  13458.12311,18387 

661 28098,  41187,  8ei«8 

689 28848,40999,44826 

800 62821,  78404.  81066.  84887.  88788 

601  36882 

t46S4 

606 28889, 

62821,  72404,  72416.  81086.  848S7 

607  84801 

610 22978, 

27952,  28359.  48918.  61238,  72404. 
76229.  81065.  84887 

tll872 

820 79404.  81088.  8«M7 


Note:  Symb(d  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Title  21— Proposed  Rule* — Continned 

680 36653.  73404,  81068.  84887 

640 - 33878. 

37963,  383S8.  283*9.  40999.  46934. 
73404.  73416,  73423,  79093,  81066, 
84837 

660 61336,  72404,  81066,  84837 

660 39805 

700  73960 

710  78960 

730  78960 

730  78960 

801  65619.69840.79093 

803  76188 

t2864 

814 81769 

tl3603 

866 37304.  37311-37868 

868 tl3313 

870 61316.  61817 

8''3 86063.  85970-86168 

876 t7663,  7669-7639 

890 75330 

899  68619,74168.79093 

t3029.  3030 

1030  72204 

— -  till 

1030 20307,  40999,  60369.  68143 

1040  74S74 

1301—1316  (Ch.  n) 61833.  63397 

1303—1316  (Ch.  n) tl0106 

1304 24198 

1306 21662.  24198,  34199 

1308 t943 

1813 49296 

TITLE  22— FOREIGN  RELATION? 

Chapter  I — Department  of  State 

2.4    Revised 55716 

3    Revlaed 80819 

6    Removed 58108 

6a    Removed 58108 

18    Added;  Interim t2608 

18    Added  _ tl2958 

22    Revised tll968 

41.6    (e)(1)  amended 24849 

41.65    (a)  (1) .  (b)  (1)  (11) .  and  (b) 

(3)    amended 81560 

41.124     (d)(1)  amended 39499 

(g)  removed;  (c)  through  (f) 
redesignated  as  (d)  through 
(g) ;  (a) .  (b) .  new  (d)  and 
(e)(2),  (h).  (l).and  (J)  re- 
vised; new  (c)  added;  new 
(e)(1).   (S).   (f)    and    (Ic) 

amended  81740 

(1)  c<»Tected tl0906 

42.1    Amended 57119  | 


P«st 

46.2  (c)  revised 64174 

46.3  (J)  redesignated  as  (k)  and 
amended;  new  (J)  added 64174 

46.8    Added 24436 

51.2    Revised t234S 

51J    Removed t2S43 

51.21  (c)(1)  and  (d)(1)  amend- 
ed; (c)(2),  (d)(2),  and  (e) 
removed:  (c)(3),  (d)(3),  and 

(f)  redesignated  as   (c)(2). 
(d)(2),  and  (e) t2S43 

51.22  Removed t2343 

51.23  Revised t2343 

51.25  (a)  amended:  (b)  re- 
moved: (c)  and  (d)  redesig- 
nated as  (b)  and  (c) f2343 

51.28    (a)  amended t2343 

51.32    Revised t2343 

51.70    (a)  (2)  revised t8468 

51.73    Revised 30619 

142  Added 69438 

143  Added 31713 

Technical  correction 34877 

161    (Subchapter   Q   and   Part) 

Added 69564 

171    (Subchapter   R   and   Part) 

Added 58108 

171.32    Corrected 62426 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agenqr 

201.01     (s)  amended .l 71798 

201.11     (b)  (4)  amended — _. 71798 

201.13    (b)  (1)  revised:  (b)  (3)  (U) 

amended  71798 

201.15    (b)  and  (c)  amended 71798 

201.31  (d)(1)  introductory  text 
and  (ill)  revised:  (d)(3)  and 

(g)  amended;     (d)(4)    re- 
moved    71799 

201.32  (b)  removed;  (c)  and  (d) 
amended  71799 

201.51     (d)(4)  amended 71799 

201.61    (p) ,  (s) ,  (u) ,  (y)  removed-71799 

201.65    (1)  revised 71799 

201.67    (a)(5)(U)    amended 71799 

201.72    (b)  (4)  revised 71799 

201J2    Revised 71799 

208    Republished 9293.  37688 

216.1  Revised 70243 

216.2  Revised 70244 

216.3  (a)  and  (b)  (1)  (HI)  (a)  re- 
vised    70246 

216.4  Revised 70247 

216.5  Revised 70147 


Note:  Symbol  (t>  refers  to  1981  page  numbers 


216.6  ReviMd 70S47 

216.7  Redeslcnated  as  216.8:  new 
216.7  added 70247.  70249 

216J    Removed;   new  216J  re- 
designated bmn  216.7 70247 

216.9  Added  70249 

216.10  Added  70249 

217  Added 66415 

218  Added 62980 

220    Added 54781 

821    Added 54752 

222    Added 54752 

Chapter  W — Peace  Corps 

801    Redesignated  from  45  Part 

1202 47675 

806    Added tl618 

Chapter  IX — Foreign  Service 
Grievance  Board 

901  Revised;  interim tlll80 

902  Revised;  interim tlllBl 

908    Revised;  tnterim _  tlll8l 

904  Revised;  Interim tlll82 

905  Revised;  interim tllW 

906  Revised;  interim tlll84 

907  Revised;  interim tlll84 

908  Revised:  interim tlll84 

909  Added;  intoim tlll84 

Chapter  Xlil — Board  for  international 
Broadcasting 

ISOOJ    (d)  revised t7982 

(d)  technical  correcti(« tl3508 

Title  tt—Propotei  Rmie$: 


1  . 
a. 

8. 
4.. 

6  . 

6» 

11 


PiBRUARY  1981 
CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Pan 
171  S748e 

111 7e«a7.  siaoa 

aoe— aie  (cti.  ii) . . ssiet 

21S 6ASS8 

au  4S608 

SOI  47710 

601  4Bim 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
torion 

Chapter  I  Ihteriiretatlon t88 

140.701—140.715    (Subpart       Q) 

Revised t8501 

EfTective  date  deferred..  tl0707, 10907 

260.105    Amended 67091 

420.105     (d>  added 58086 

420.111    Added   58086 

450.100—450.122  (Subpart  A) 

Guidelines 70249 

450.100-^450.124     (Subpart       A) 

Revised t5709 

Eirective  date  deferred—  1 10707, 10907 
450.120    (a)  (6)  and  (8)  revised..  58086 

450.200    (b)  amended t5714 

(b)  eirective  date  deferred tl0707. 

10907 
450.202    Ncmendature     change; 

(c)   amended t5714 

Nomenclature  change  and  (c) 

effective  date  deferred tl0707, 

10907 

450.204    NCMnendature  change t5714 

Nomenclature  change  effective 

date  deferred tl0707, 10907 

450.206    Nnnenclature     change; 

(b)  amended t5714 

Nomoiclature  change  and  (b) 

effective  date  deferred tl0707. 

10907 
450J00— 450.320  (Subpart  C) 

Guidelines 70249 

Revised t6714 

Effective  date  deferred..  1 10707, 10907 

450.302    (a)  (4)  revised 69399 

450.304    (b)  amended 69399 

450 JIO     (b)  amended:  (f)  added.  69899 
450J18    (a)  revised;  (b)(1)  and 

(2)   amended 69399 

(b)(3)   amended 69400 

450J20    (a)(1)  amended 69899 

(a)(2)  amended 69400 

476.2  (Subpart  A)     Revised 69396 

476.100—476.110      (Subpart      B) 

Removed 69396 


.tesss 

.  t«S88 
.  t6368 

.tesss 

S74Se 
87486 
7S100 


17 t8<«47 

aa 81778 

41  69176. 80634 

taseo 

61  S4S02.  TOasa.  781S3 

lai  8S870 

laa 8S970 

laS 83870 

la* 83870 

185 88870 

IM 83OT0 

137 83870 

1» 83870 

1» 83870. 

180 83870 


Note:  asmbcA  (t)  refers  to  1981  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaO) 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Till*  23,  ChapUr  I — Continued 

Pact 

476.200— 476  J12  (Subpart  C)    Re- 
moved   69S96 

476.300— 476 J14  (Subpart  D)    Re- 

vlMd _ 69397 

630.106    (b)  redesignated  as  (c) : 

new  (b)  added 86036 

(b)    and    (c)    redesignated  as 
(c)    and   (d):   new    (b) 

added t5717 

(b) ,  (c) ,  and  (d)  effective  date 

deferred tl0707. 10937 

630.110    (b)  through  (g)  redesig- 
nated as   (c)    through   (h) : 

new  (b)  added 58036 

630.112    (a)  through  it)  redesig- 
nated as   (b)    through   (h); 

new  (a)  added 68037 

630.114    (a)  through  (g)  redesig- 
nated as   (b)    through   (h); 

new  (a)  added 88037 

635.410    (d)  added;  emergency..  75644 
655.601—655.607      (Subpart      P) 

Revised t2039 

Effective  date  deferred..  1 10707. 10007 

656  Revised t2299 

Effective  date  deferred..  tl0707, 10907 

657  Added 52368 

Technical  correction 55716 

658  Removed  64491 

658.9    Removed 52368 

Technical  correction 55716 

659  Added 64491 

663    Revised 29018 

765    Removed  t9570 

Removal    effective    date    de- 
ferred   tl0707. 10907 

770  Revised t8429 

771  Revised 71977 

771.117    (b)  corrected. 85449 

771.131    Corrected 85449 

771.133     (a)  corrected 85449 

777    Added;  Interim 50730 

Chapter  11 — National  Highway 
Traffic  Safety  Administration  and 
Federal  Highway  Administration, 
Department  of  Transportation 

1204.4    Supplement  B  amended..  58037 

1217    Added 84038 

Preappllcation     deadline     ex- 
tended to  3-1-81 t7953 

1217.6    (a)  corrected t32 

1251  Added 59145 

1252  Added 47145  | 


Tide  M     Proposed  RrnUat 

1— M*  (Ch.  I) 667BI.66ftn 

tuiaa 

490    SOWS 

4B0 SSOSl.  S0M6,  71990 

480 7S70S 

898 84808.40081. 

41800. 51790. 00888. 74840. 78690 

tiass.  ao9o.  aoss 

888 --.-.  9480S 

SSO S0S8S.  68088. 71900 

t848 

688  77468.  SOSSS 

t«648. 10177 

648 98280. 7SBS4 

846 4008X  OOMS 

6S9  61790.74940 

888 40062.  41800.  60023 

taoao.  atws 

868 98081 

080  86858 

66S  61790.74840 

750  fll'tlMt 

iao4^iai5b'(aiV£f)V.V.V.V.V.V.V™  668SS 

tl41S2 

1204 98001.  S088S 

1317  70388 

1231   t3097, 10033 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

42.501—42.507  (Subpart  H)     Re- 
vised    81741 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107    Added 59514 

109    Added 57108 

111    Added 31881 

115.11    Revised 24866.  59306 

Effective  date  corrected 65860 

Chapter  41 — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban   Development 

200.81— 200.84a    Removed 64874 

200.210—200.245       (Subpart      H) 

Revised   54199 

200.700—200.710       (Subpart     N) 

Authority  citation  amended..  t2344 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


200.700    Amended t2344 

200  706    Amnded t2344 

200.710    Amoided t2844 

200.933    Incorporation  by  refer- 
ence   27760,  60858 

Effective  date  corrected  to  11- 

ll-«0 62706 

201.4    (»)  revised 23687, 

36303, 4C803.  63839.  79428 

201.12     (b)  revised 69887 

20l£S0    Revised 60689 

(a)  amended;  (c)  revised  (re- 
visions removed  at  tll550) t4873 

201340    (a)  revised 23687, 

36393, 46803,  63839.  79428 
201.680    (b)  introductory  text  and 

(c)(1)  revised 50660 

201.1602    (b)  and  (f)  revised;  in- 
terim    73924 

201.1504    Revised;  Interim 73924 

201.1606    (a)    Introductory    text 

revised;  interim 73926 

201.1609    (a)  and  (b)(1)  revised; 

interim 73926 

201.1511    (a)(1)  revised 23687, 

36393, 46803,  63839,  79428 

(a)  (2)  revised;  intolm 73926 

201.1615    Added;  Interim 73925 

201.1620    (a)  (6)  added;  interim..  73925 

201.1525    (b)  revised;  Interim 73925 

201.1626    (b)    introductory    text 

and  (1)  revised;  interim 73926 

201.1700—201.1704     (Subpart    F) 

Added 59867 

203    Heading  revised I"II  33966 

Heading  effective  date  correct- 

«» 34879 

203.1  Revised;   interim 60561 

203.2  Revised;    interim 50561 

203.3  Revised;   interim 50662 

208.4  Revised;   interim... 60562 

20iJS    Added;  interim 50562 

203.6  Revised:   interim 60663 

208.7  Revised;   interim 60663 

208.8  Revised;   interim 50563 

2084)    Removed;  interim 50663 

203.12    Removed:  interim 30602 

203.17  (c)(2)    and   (d)    revised; 

(e)  added:  interim 29278 

208.18  (a)(2)  revised;  interim..  46377 
(d)(1)   amended 51771 

203.18a    Added   51770 

203.18b    Added:  Interim 76377 

203.20     (a)   revised 23687, 

29277,  36393,  56341    63840.  79428 
(a)(2>  revised 41936 


203.27  (a)(1)  removed:  .a)  (8) 
Introductory  text  and  iV)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    80602 

(a)  (2)  (U)  and  (4)  (U)  revised..  83066 
(a)  (2)  (11)  and  (4)(U)  effective 

date  corrected.. 84S78 

203.28  (f)  added 88066 

(f)  effective  date  corrected S4S79 

203.43  (b)  (5)  revised;  (j)  remov- 
ed; iterim 80602 

203.43c    (h)(3)  revised;  interim..  20278 

(a)   revised 88966 

(a)  effective  date  corrected 84879 

(g)  amended 81771 

(a)  and  (g)  revised;  interim..  76877 
203.44—203.45    Undesignated  cen- 
ter heading  removed 88966 

Effective  date  corrected 84879 

203.44  (c)  removed;  (d)  revised; 
interim    80608 

(g)  revised:  interim _  76878 

203.45  (e)  revised 88966 

(e)  effective  date  corrected 34879 

(b)(1)  revised.. 81771 

(b)  through  (f )  redesignated  as 

(c)  through  (g);  new  (b) 
added — 66841 

(b)  revised 63840 

(c)(1)  revised;  interim 76378 

(b)  revised 79428 

203.46  Added;    interim 36840 

(c)  through  (j)  redesignated  as 

(d)  through  (k);  new  (c) 
added 66341 

(c)  revised , 63840 

(d)  (1)  revised;  interim 76378 

(c)   revised 79428 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50    Revised 33966 

Effective  date  corrected 34879 

(f)(1)    and    (2)    revised;    in- 

'  terlm 76878 

203.51—203.102    Removed 33967 

Effective  date  corrected 34879 

203.60    Removed;  interim 30603 

203.74     (a)  revised..  23687,  29277,  36393 
203.100    (a)  removed:  (c)  intro- 
ductory text  and  (5)  revised; 

(c)(6)   added;  interim 30603 

203.318    Revised 31716 

■^03.379    Revised;   Inter'm 56801 

203.381    Revised;  interim 59563 

203.402     (c)  revised;  interim 56801 

203.405    Revised 51769 


Note:  ^rmb<fl  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27.  1981 


TitI*  24,  Chapter  II — Contfnuad 

Put 

203.431  Reviaed  _ 27929 

203.432  Revtoed - —  27929 

203.440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203.441    Reviaed 33967 

Effective  date  corrected 34879 

203.459    Revised 31716 

203.477    (c)  added —  33967 

(c)  effective  date  corrected 34879 

203.479    Reviaed 51770 

203.489    Reviaed 27929 

203.491    Reviaed 27929 

203.500    Reviaed 29674 

203.662    Removed:  interim 59563 

203.670—203.683        Undesignated 
center  heading  and  aectlons 

added;  Interim— 59563 

203    Appendix  A  added;  interim—  76379 

204.1    Amended;  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

204.4    Revised;   interim 30603 

204.281    Reviaed 31716 

204.322     (c)  revised;  interim 56801 

205.50    Reviaed 26697. 

46803,  63840.  79428 
207.7    (a)  reviaed 36394. 

46804.  63840.  79428 
207.19    (f)(3)  reviaed 50731 

(b)  through  (b)  (2)  (U)  redesig- 
nated aa  (b)  (1)  through  (b) 

( I )  (U)  (B) :      undesignated 
text  foUowing  old   (b)(2) 

(II)  designated  as  new  (b) 

(2);  (b)(3)  added 50733 

(f )  (3)  effective  date  corrected.  51771 
207J3    (b)  (1)  and  (2)  revised—  42604 
(b)(1)   and  (2)   effective  date 

advanced  to  7-9-80 _  46068 

207.259     (e)(6)  amended 51770 

213.1     (n)    revised- 33967 

(n)  effective  date  corrected 34879 

213.10    (a)  revised 36394. 

46804.  63840,  79428 
213.25    Text  designated  as   (a); 

(b)  added 50733 

213.30    (c)  revised 50732 

(c)  effective  date  corrected 51771 

213.39    Reviaed 33967 

Effective  date  corrected 34879 

213.510  (b)  reviaed;  Interim 29278 

213.511  (a)   revised 23687. 

29277,  36394,  56341,  63840,  79429 


213JS30  (c)  removed;  (d)  re- 
viaed; Interim 

215.1  (1)  throuili  (1)  added;  In- 
terim (addlttons  removed  at 
tll650)  

215.20  Reviaed;  interim 

215.21  Added;  Interim 

215.25    Revised;  interim  (revialon 

removed  at  tll650) 

215.40    Revised:  Interim  (revision 

removed  at  tUSSO) 

215.45    Reviaed;  interim  (revialon 

removed  at  tll560) 

215.80    Reviaed;  interim  (revision 

removed  at  fllSSO) 

215.90    Added:  Interim  (addition 

removed  at  tllBSO) 

219.101    Reviaed;   Interim 

(a)  and  (b)  redesignated  as  (c) 
and  (d);  new  (a)   added; 

Interim 

219.115    Revised:  interim 

219.120    Revised;   interim 

219.125     (c)  added;  interim 

219.140    Added:    Interim 

220.1  (a)  amended;  Interim 

Amended 

(a)  amended;  Interim 

220.2  Removed;  Interim 

220.25    Revised;  interim- — 

220.50    Removed;  interim 

220.100  Revised 

Effective  date  corrected 

(a)  amended;  interim 

220.101  Revised 

Effective  date  corrected 

220.102  Revised 

Effective  date  corrected 

220.103  Revised 

Effective  date  corrected 

220.104  Revised 

Effective  date  corrected 

220.105  Revised 

Effective  date  corrected 

220.106  Revised 

Effective  date  corrected 

220.107  Revised 

Effective  date  corrected 

220.108  Reviaed 

Effective  date  corrected 

220.502    (b)    reviaed 


Put 

30603 

84046 
69146 
69147 

84046 

84047 

84047 

84047 

84047 
34878 


34878 
34878 
34878 
34878 
34878 
30603 
51771 
76389 
30603 
76389 
30603 
33967 
34879 
76389 
33967 
34879 
33968 
34879 
33968 
34879 
33968 
34879 
33968 
34879 
33968 
34879 
33968 
34879 
33968 
34879 
38356 

220.576  (a)  reviaed 36394, 

46804.  63840.  79429 

220.830  Revised  51770 

221.1  Amended 51771 

(a)  amended:  interim 76389 

221.20  (a)(2)  revised:  interim..  46378 


Note:  l^mbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  19S1 


Put 

30608 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  77,  1981 


-  34878 
.  34878 
.  34878 

-  34878 

-  34878 
.  30603 
_  51771 

-  76389 

-  30603 

-  76389 
.  30603 
.  33967 
.  34879 
.  76389 
.  33967 

-  34879 

-  33968 
.  34879 
.  33968 
.  34879 

-  33968 
.  34879 

-  33968 
.  34879 
.  33968 

-  34879 
.  33968 

-  34879 

-  33968 
.  34879 

-  38356 
.  36394, 
0,  79429 
.-  51770 
._  51771 
..  76389 

-  46378 


pm* 

221.40    Revised:  Interim... 29278 

221.60    (d)  removed;  interim 30603 

221.65    (c)  removed;  Interim 30603 

221.518     (a)  revised 36395, 

46804,  63840,  70429 

221Ji30     (c)  revised... 50732 

(c)  effective  date  corrected 51771 

221.531  (b)  through  (b)(2)(il) 
redesignated  as  (b)  (1) 
through  (b)(1)  (U)(B);  un- 
designated text  following  old 
(b)  (3)  (ii)  designated  as  new 

(b)(2);  (b)(3)  added 50733 

221J»32    (c)  added 50733 

221.584    (b)  revised 50733 

221.560b    Added  31897 

221.560c    Added;  interim 60391 

222.1    (a)  amended 51771 

(a)  amended;  Interim 76389 

222.3  Revised;  interim 76389 

222.4  (a)  revised;  interim 46378 

226.1     (a)  amended;  interim 76389 

226.4  Revised 51771 

Revised;  interim 76389 

226.5  (a)  revised 51771 

227.501  (b)(1)  amended;  inter- 
im   76389 

227.535    Revised;    interim 29278 

227.550    Revised;   interim 29278 

232.1     (i),  (J),  and  (k)  revised..-  36396 

232.29     (a)    revised 36395, 

46804,  63840,  79429 
232.560     (a)  revised.  46804.  63840,  79429 

234.13    Removed;  interim 30603 

234.17    Added 60426 

234.25  (b)  and  (c)  (2)  introduc- 
tory text  and  (3)  revised;  in- 
terim     29278 

(b)  revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)  revised 60427 

(b)   revised:  Interim 76390 

234.28  (b)    redesignated  as   (c) ; 

new  (b)  added 60427 

234.29  (a)  revised 23687, 

29277,  36394.  56341.  63840,  79429 

(a)  (2)   revised 41036 

234.38     (b)  revised 60427 

234.48  (a)(2)  introductory  text 
and  (V)   revised:   (a)(2)(vi) 

added;   interim 30603 

234.59    Revised 60427 

234.69a    Added;  interim 60390 

234.70    (c)  removed;  (d)  revised; 

interim    30603 

234.75  (b)  through  (f)  redesig- 
nated  as    (c)    through    (g) ; 


pm« 

new  (b)  added 56341 

(b)  revised ,_  6S841 

(c)  (1)  revised:  interim 76890 

(b)  revised 79429 

234.76    Added;    interim 36841 

(c)  through  (J)  redesignated  as 
(d)  tlirough  (k) ;  new  (c) 
added _ 56341 

(c)  revised. 63841 

(d)  revised:  interim 76390 

(c)   revised 79429 

234.538    Added;  interim 60391 

234    Appendix  A  added:  interim..  76391 

235.1  (a)  amended:  interim 30603 

(a)   amended 51771 

(a)  amended:  interim 76401 

235.2  (e)  added:  interim. 62796 

235.3  Added   53806 

235.5    (b)  removed:  interim 62796 

235.7    Removed:  interim... 30604 

235.15     (a)(8)    added 33969 

(a)  (8)  effective  date  corrected.  34879 
(a)(2)  revised;  (a)(4)  through 
(7)  and  (b)  removed:  in- 
terim    46378 

Revised;  interim 62796 

235.15d    Added:  Interim 60392 

235.20     (a)  amended;  Interim 62796 

235.22     (c)(2)    and    (d)(2)    re- 
vised;  interim 29278 

235.325    Revised:  interim 62796 

235.45    (b)  removed;  Interim 30604 

235.540     (a)  revised.  46805,63841,79429 
236.2     (a) .  (b) ,  (c) ,  and  introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (1),  (J),  and  (k)  added: 
interim 59148 

236.15  (a)  revised 36995. 

46805,  63841.  79429 

236.701     (c)  revised 50734 

240.1    Revised 33969 

Effective  date  corrected 34879 

(a)  amended;  interim 76401 

240.5    (b)  revised;  interim 76401 

240.16  Added  33969 

Effective  date  corrected 34879 

240.251    (a)    revised 33969 

(a)  effective  date  corrected 34879 

241.1     (k)   and  (I)   added 57982 

241.65    Revised  (revision  remov- 
ed at  tll550) t384S 

241.75    Revised 36395, 

46805.  63841,  79430 

241.125    Revised 57983 

241.500—241.645       (Subpart      C) 

Added 57983 

241.530a    Correctly  designated...  80276 


Note:  l%rmb(d  (t)  refers  to  1981  page  mmiben 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


TitI*  24,  Chapter  II — Continued 

Vmf 

241.800—241.905       (Subpart)       D 

Added 67987 

242.33     (a)   reviaed 36395. 

46805,  63841,  79430 

244.45     (a)  revised 36395. 

46805.  63841.  79430 

250    Revised __ 59796 

250.318     (a)  revised 46806 

255    Added 45117 

265     Added 54205 

275    Removed 29279 

279  Heading  revised  (effective 
pending  congressional  re- 
view)    51512 

Redesignated  as  34  CFR  Part 

614 _ 77369 

279.41—279.44  (Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 51512 

Chapter  III — Government  National 
Mortgage  Associotion,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 41631.69888 

(c)  corrected 50734 

(c)    amended  (amendment  re- 
moved at  tll550) tl261 

390.3  (c)(3)  introductory  text 
revised 50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60 — 390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54  (Subpart  D) 
added 40558 

390.80—390.61  (Subpart  E)  Re- 
designated from  390.50— 
390.51  (Subpart  D)  and  re- 
vised   40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Revised    (revision    removed 

at  tll551) 59712 

510.4  (g)  amended  (amendment 
removed  at  tll551) t3503 

510.36  (a)  revised  (revision  re- 
moved at  tll551) t3503 

510.39  (a)  amended  (amend- 
ment removed  at  tll551) t3503 


510.40  (c)  revised  (revision  re- 
moved at  tll561) t3508 

510.44  (b)(1)  introductory  text 
and  (2)  amended  (amoid- 
ments  removed  at  tllSSl) t8503 

510.52    Added 24805 

510.72  (a)(2)  amended  (amend- 
ment removed  at  tll651) tSSOS 

510.74  (a)  and  (b)  amended 
(amendments  removed  at 
tll561) tS603 

510.78  (b)(1)  and  (2)  amended 
(amendments  removed  at 
tll561)  - t3508 

510.80  (b)  (2)  amended  (amend- 
ment ronoved  at  tllSSD—  t3503 

510.113    Removed 24805 

570.3     (V)  revised:  interim 59307 

570.101  (a)  revised:  interim 59307 

570.102  (b)(4)  redesignated  as 
(b)(5):  new  (b)(4)  added: 
Interim  _ 59307 

570.103  (f)  revised;  interim 89307 

570.104  (e)  revised:  interim 69307 

570.107    Revised 27383 

570.202     (c)(1)  revised 67970 

570.306  (b)(2)(il)  revised 48S79 

(c)(1)  (vi)    revised 87971 

(b)(2)(iv)  revised:  interim 69308 

570.307  (e)  (1)  revised:  interim..  69308 

570.405  Revised SM69 

570.406  Revised;  interim 69496 

570.409    Removed 27386 

570.420— 570.436  (Subpart  F)  Re- 
vised   66978 

Cross  reference 67971 

570.422     Added 67121 

570.426    Nomenclature      change: 

(e)  revised:  interim ti3678 

570.430  (b)  mtroductMy  text  re- 
vised; interim tl3678 

570.433  (b)  (3)  (ill)  (D)  amended; 
Interim tl3e78 

570.434  (b)  revised:  interim...  tl3680 

570.437    Added;  interim _.  tise78 

670.450—570.464    (Subpart  O) 

Revised 73611 

570.468-1    Added   57971 

670.466    Added  73628 

570.603    Revised;  interim 59308 

570.909     (e)  (2)  revised:  interim.  42605 

670J10    (b)  (11)  added 73623 

571.305  (d)  and  appendix  A  add- 
ed    51516 

571.405     (e)  added 61618 

590    Revised;  interim 52762 


Note:  Symb(d  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Chapter  VI— OfRc*  of  Assistant  S«c- 
ratary  for  Community  Planning 
and  Dovolopmont,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 

Pact 

600J8    Added 69M9 

600.68    Added 67067 

600.160     (c)  revlMd 67067 

600    Appendix  I  revised 67067 

Chapter  VII — Now  Community  Dovol- 
opmont  Corporation,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont 

700    Authority  dtation  revised.—  68336 

700    Appendix  amended 68336 

700.1    Reviaed  58336 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

603.101—803.103      (Subpart      A) 

Schedule  B  revised 23420 

(Subpart  A)    Schedule  B  cor- 
rected    64331 

811.117    Revised 62708 

811.201—811.211      (Subpart      B) 

Added 41383 

841    Prototype   cost   detomina- 

tions 28278, 34266,  40870, 80014 

Revised 60838 

841.116    (c)(5)    redesignated  as 

860.204  (e)  and  reviaed 44267 

860.204    (e)    redesignated    from 

841.115  (c)  (S)  and  reviaed—  44267 

865    Heading  revised;  interim 50505 

865.301—865.310     (Subpart     (C) 

Added 30347 

865.408    (b)    reviaed 3034S 

865.470—865.482        Undesignated 
center  heading  and  aectiona 

added:  Interim 58505 

865.501—865.504      (Subpart      E) 

Added;  interim 41036 

865:503    (d)  corrected 46380 

868.17    Added;    interim 30350 

860    Added:  interim  rule 52372 

880.201    (Corrected 22923 

880.208    (b)(1).  (2),  and  (3)  re- 
viaed    62707 

881.208    (b)(1).  (2).  and  (3)  re- 
viaed    62707 

882.115    (d)  added 59300 

(d>  corrected 61612 


883.204 
883.302 
888  J05 

883  J07 
88SJ11 


(d)  reviaed 

Amended   

(c)  reviaed 

(d)  reviaed 

(b)(0)    added; 


moved 

883.402    Revised 


(c)    re- 


(d)  revised 

(a)  revised 

Revised 

(a)(3).  (c),  and  (e)  re- 


883.408 
883.411 
883.603 
883.702 

vised 

885.410    (b)  and  (c)  reviaed.... 
(g)(1)    and    (2)    reviaed    (re- 
visions removed  at  tll550) . 
885.420    (b)  reviaed;  (d)  added; 

Interim    

886.112    Introductory    text,    (a). 

and  (b)  reviaed:  Interim 

888.101—888.103      (Subpart      A) 

Schedule  B  reviaed 

Schedule   A   note   added;    tai- 

terim  rule 

Schedules  B  and  D  corrected.. 

Schedule  A  revised;  interim 

Schedule  A  amended:  Interim- 
Schedule  A  amended;  interim 

removed 

888.201—888.204      Subpart      (B) 

Schedule  C  revised 

880.105    Revised:  interim 

Eirectlve  date,  (b) ,  and  (d)  (2) 

corrected 

890.102    (t)  and  (u)  added 

890.107    Revised 

890.110    (c)  (3)  and  (4)  revised 

881.404    (c)(1)    reinstated;   CFR 
correction 


668M 
56SM 
66tM 

56827 

66327 
86327 
56827 
56327 
56327 

56328 
61187 

tS843 

31890 

59149 

23422 

40112 
54331 

58040 
58337 

82172 

76053 
59310 

74919 
60395 
60398 
60897 

60901 


Chapter  IX — OfRce  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1710.1  Reviaed 40479 

1710.2  Reviaed 40480 

1710.3  Added   40480 

1710.4  Added   40480 

1710.5  Reviaed 40480 

1710.6  Added    40481 

1710.7  Added   40481 

1710.8  Reviaed 40481 

1710.9  Reviaed 40481 

1710.10  Reviaed 40481 

1710.11  Reviaed 40488 

1710.12  Reviaed 40488 

1710.13  Revised 40484 

1710.14  Reviaed 40488 


Note:  Symbol  (t)  refers  to  1881  page  numben 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Title  24,  Chapter  IX— Contfnusd 

1710.15  Added    40486 

(c)  (4)  corrected 50735.  52144 

1710.16  Revised 40487 

1710.17  Added   40488 

1710.18  Revised 40488 

1710.22     (a)(2)    revised _  40488 

1710.52    Removed 40488 

1710.54    Removed 40488 

1710.56    Removed 40488 

1710.58  Ronoved 40488 

1710.59  Removed  _._ 40488 

1710.102  (k)  revised 40488 

1710.103  Added _.  40489 

1710.105    Revised 40489 

1710.114  (a)(1)  and  (2),  (b)(1). 

and  (c)(1)  revised 40489 

1710.208  (c)(4)  revised 40489 

1710.209  (c)(1)  revised 40489 

(f)  (3)    revised 40490 

1710.212    (b)  and  (e)  (3)  revised.  40490 

1710.219    Revised 40490 

1710.400    Removed 40491 

1710.500—1710.559    (Subpart    C) 

Added  — 40491 

1715    Revised    40496 

1715.4    (a)  corrected 50735 

1720.236  Added   40499 

1720.237  Added   40499 

1720.238  Added   40499 

1720.239  Added _  40500 

1730    Added 40500 

Chapter  X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing  and   Urban   Development 

Chapter  established 61290 

1895    Added _  61290 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280.898     (a)  InterpretatlCHi 29539 

3282    Heading    revised    (revision 

removed  at  tll550) 82856 

3282.8     (g)    Interpretation 26906 

3282.54  (b),  (c),  and  (e)  re- 
removed;  (d)  redesignated  as 
(b)  (removals  and  redeslgna- 
tlon  removed  at  tll550)  —  82868 
3282.151—3282.198  (Subpart  D) 
Revised  (revision  removed  at 
tll550) 82856 


Pan 

3282.206  Revised  (revision  re- 
moved at  tll651) 82868 

3282.309  Revised  (revision  re- 
moved at  tllS51) 82868 

3282.356    (b)     revised     (revision 

removed  at  tll551) 82868 

3282.356    (e)  added S9311 

3282.407  (b)  and  (c)  removed; 
(d)  redesignated  as  (b)  and 
amended  (removal,  redeelg- 
nation  and  amendment  re- 
moved at  tll551) 82869 

3500.14  (f)  and  (g)  redesig- 
nated as  (g)  and  (b) ;  new  (f) 
added;  interim  (redesigna- 
tlons  and  addition  removed 
at  tll661) _.  84048 

3610  Revised  (effective  date  cor- 
rected at  81743;  revision  re- 
moved at  tll551) 75613 

Title  24 — Propoted  Rideti 

0— «1  (SuMlUe  A) M083 

1«  — 48684 

24  46018 

25 S748T 

26 67440 

61    55328. 86858, 78710. 83261 

100—4104  (SubtiUa  B) 58062 

111 - - 87464 

114 - tSOSO 

116  87697.40899 

144 68513.67683.78808 

148 68513.67683.78454 

200  47441, 

49506.  60616.  57444.  57467,  58874. 

62316.  72688.  73513.  76450 

301  70909.81781 

308 36878.29855.47443.49100.73690 

tl8387 

304  30978, 

39865.  38410.  41158.  63513.  67683. 

78164 

307 42687,49109,76710,83968 

tl82S7 

313  76710.83968 

315 31183.50615.80886 

330 36978.  49109.  56080.  69689.  73890 

tl8337 

221 27784. 

41168.  66080.  56081.  59689.  72690, 

76710.  82958 

233 41168.  73880 

338 72890 

227  72690 

331 66080.  50588 

333  76710.83988 

334 38978.  39865.  68081.  73890 

335 - 38978. 

41168.  66081.  67149.  67458.  83687 

338  „ 80616.  58080.  69688 

340 - 72690 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pwt* 

Ml 27784.80362,  76710.  SOSSa.CWM 

942  66616.67688.76710.78166. 

278 . 


810 

870 


871. 
600 


80807,  64311 

—---—-—-—-—-—.-—_.._.._  Jtott 
28837.  36878.  37786.  80328?' 80838.' 
81262.  88680.  40186.  40884.  46448. 
81337.  66880.  63813. 67682,  66873.  72681. 
TSeU.  78863.  74840.  83272.  82378 

80488 

36080.  37786.  30330 

803 63518.  67682.  78272 

»* 54087.  62148 

806 54087.  62140 

•41 54087,  52140 

846  48218 

MS S8661.  81228 

886 51815 

«« 277M 

^ tl0822 

•2  *»708 

.   883 88814,  67882,  72607 

W5  34003. 48654. 808M 

8M 81338 

•• 40165,  40110. 

6M18.  61338.  68370.  83513.  67683.  73272 
880 51229 

2*0  88778 

■"    67682.62273 

1800—1886  (Ch.  X) 63287 

8280 — MIO  (Oh.  XX) 61673 

2* **<* 

»«> -  80308 

TniE  25— INDIANS 

Chapter  i — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

11.1     (a)  (30)   added 29790 

31g.l2    (a)(2) (V)    and    (d)    re- 

vteed  75200 

43b    Added 82919 

4Sc    Added 82923 

62    Revised tl670 

Effective  date  deferred tl0707 

53    RevlMd tl676 

56b    Added 49225 

120—130  (Subchapter  K)  Heading 

revteed 62038 

ISOa    Added 82038 

161,24    Revised 69448 

Amended 45910 

Revised 45910 

Introductory  text  revised-  45910 

Removed 37888 

Removed 37888 

Removed    37888 


181.5 

181.12 

181,20 

221.12 

221.13 

221.13a 


221.13b 

221.13c 

221,13d 

221.13e 

221.38 

221.89 

221.40 

221.106 

231,61 

231,62 

231.63 

231,64 

233.52 

262.2 

258J 


Removed 

Removed  __. 

Removed 

Removed 

Removed _. 

Removed 

Removed 


378S8 
37888 
87668 
37888 

27438 
274S8 
27418 


Revised 67392 

Revised 64232 

Revised 64832 

Revised 64232 

Revised 64222 

(b)  revised- 81861 

Revised 84008 

(b)  revised— t4«78 

258.11—258.21  (Subpart  B)     Re- 
vised; emergency 47411 

258.40—256.60  (Subpart  D)     Re- 
vised; interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41832 

Effectiveness  expires  6-11-81—      t84 

Authority  citation t34 

258i>0    Revised:  expires  5-11-81.      t34 

268    Effective  date  corrected 79031 

268J    Revised 74800 

268.3  (e)   revised;   (d)   and  (e) 
y/^dffd   74800 

258.4  (g)  and'(hrrei^r'(s)' 
«/^^|fd 74690 

268.8    (c)  revised;  (d)  added 74890 

268.7    (a)  revised;  (c)  added 74891 

258J    (e)  (9)  added;  interim. 50738 

(e)(4)  and  (6)  and  (h)  revised; 

(e)(9)   added 74891 

258J    Revised 74691 

258.10  Revised 74891 

258.11  (c)  (3)  (xix)  through  (xxli) 
•dded  — 74891 

258.12  (a)  revised 74691 

258.14  (b)(1)   and  (3)    revised; 
(b)(8)  added 74891 

258.15  (a)  revised;  (h)  through 

(J)  added 74891 

(d)  removed 74892 

258.18    Revised  74892 

258.17    Revised 74892 

Chapter  III — Indian  Claims 
Commission 

Cliapter  removed 22024 

500    Removed 22024 

503  Removed 22024 

504  Removed 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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Chapter  IV — Novaie  and  Hop!  Indian 
Relocation  Commission 

700.5     (q)  revised 41410 

700.8    Revised 25390 

700.17    Added  _ _  67339 

Title  25 — Proposed  Rules: 

1-377  (Oh.  I) 81103 

38    81781 

81k 64473 

48b 88151 

480 831S4 

Mb 30303 

71    47888 

73 47889,  83887,  84088 

103a 73809 

103b   72899 

118 tasoe 

120   70384 

171    34300,53184,89983 

173   39070,58184,89933 

173   53184,89933 

177   34300.63164,89933 

183   34300,63164,89933 

231 43319 

883   - 84980 

361    37953,43333 

tl398 

368   43431 

360 T944 

381 60923,  79004 

700 _ 69175,  76710 

tl8237 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.21-1     (n)  example  (1)  amended.  72651 

1.37    Removed ___      84049 

1.37-1    Revised 84049 

1.37-2    Revised  84050 

1.37-3    Revised 84050 

1.37-4    Removed 84052 

1.37-6    Removed 84052 

1.44C-1    Added 57715 

1.44C-2    Added 57716 

1.44C-3    Added 57719 

1.44C-6    Added __  57721 

1.46    Removed tll262 

1.46-1  (a)  through  (d)  revised; 
(e)  redesignated  as  (o)  and 
amended;  (f )  redesignated  as 
(p)  and  (1),  (2)(1),  (Ul),  (4). 
and  (5)  amended;  new  (e) 
through  (n)  added tl677 


1.46-2    Revised tie7» 

1.46-4    (b)  (2)  (11)  amended tll262 

1.47-1    ra)(l)(l)   amended;   (h) 

added t7291 

1.48-9    Added t7291 

l.SOB-5    (b)(2)(U)  amended tll262 

1.61-12    (e)  added 81748 

1.85-1    Added 46069 

1.103-8  Nomenclature  changes; 
(a)(2),  (e)(2)(l),  and  (3) 
amended;  (e)  (2)  (U)  and  (ill) 
redesignated  as  (e)  (2)  (111) 
and  (Iv) ;  new  (e)  (2)  (U)  and 

(4)   added 75645 

1.106-11    Added  — _ t8606 

1.116-1     (d)(2)(lv)  amended—.  tll263 

1.120-3    Added  28320 

1.123-1     (a)(3)    amended 72660 

1.164-2    (f)  amended:  (h) 

added tll263 

1.166-5     (a)(2)  amended 72850 

1.166-9    (c)  revised;  eff.  4-30-81.  86445 

1.167(a)-ll    (c)(2)(lv)     existing 

text  redesignated  as  (a)  and 

(b)  and  amoided;  (c)  (2)  (Iv) 

(c) ,  (d) ,  and  (e)  added;  (c) 

(4)   amended t6910 

1.170A-4     (b)(1)    amended _  72650 

1.172    Removed tll263 

1.172-2    (e)  added ._  tll263 

1.172-4    (a)(l)(U),     (ill),     (iv). 

(vlll) ,  and  (ix)  amended tll263 

1.172-6    (a)  (5)  added tll263 

1.172-12    Added tll263 

1.175    Removed 78634 

1.175-2     (a)(1)    amended 78634 

1.175^    Revised 78634 

1.175-7    Added    78366 

1.191-1    Added  38051 

1.191-2    Added   38053 

1.191-3    Added  38055 

1.219-1    Added 52788 

1.219-2    Added 52789 

1.243-2     (c)  amended tll264 

1.246-1     (d)  amended tll264 

1.272-1     (b)(3)    amended 72650 

1.275    Removed tll264 

1.275-1    Ammded tll264 

1.316    Removed  .... tll264 

1.316-1  (d)  redesignated  as  (e) 
and     amended;     new     (d) 

added tll264 

1.333-5  (d)(1)  and  (2)  amend- 
ed      72650 

1.337-6     (c)  added 64907 

1.341-4     (a)  amended 72650 

1.341-6    (b)  (2)  (111)  and  (5) 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pace 

amended  .._ 72650 

1.357-2  (b)  example  (1)  amend- 
ed      72650 

1.368    Removed 86437 

1.368-1  (b)  amended;  (d)  added.  86437 
1.381(e)  (3>-l  (c)(1),  (4).  (d) 
(1)  heading,  introductory 
text,  and  (U),  (2).  (4),  (e) 
(1).  (5)  heading  and  text. 
(6),  (7).  and  (8)  amended...  72650 
1.381(c)(17)-(l)     (f)  amended.  tll264 

1.381  (c)  (25) -1     Added   tll264 

1.385-1    Added:  eif.  4-30-81 86445 

1.385-2    Added;  eff.  4-30-81 86445 

1.385-3    Added;  eff.  4-30-81 86446 

1.385-4    Added;  eff.  4-30-81 86447 

1.385-5    Added:  eff.  4-30-81 86448 

1.385-6    Added;  eff.  4-30-81 86450 

1.385-7    Added;  eff.  4-30-81 86457 

1.385-8—1.385-10    Added;        eff. 

4-30-81 86458 

1.401-2     (a)(1)  aniended tl695 

1.401-8  Redesignated  as  1.401 
(f)-l;  new  1.401-8  redesignat- 
ed  from    1.401-8A   and    (a) 

amended  tl695 

1.401-8A    Redesignated  as  1.401-8 

and  (a)  amended tl695 

1.401(a)-l    Added  tl695 

1.401(a)-2    Added tl696 

1.401(a)-16    Added tl696 

1.401(a)-18    Added t7277 

1.401  (f)-l    Redesignated       from 

1.401-8 tl695 

(a)  amended;  (e)  redesignated 

as  (f) ;  new  (e)  added tl696 

1.401  (J )-l— 1.401  (j)-6    Added   _     t7277 
1.403(b)-l     (b)  (3)  (i)  and  (d)  (3) 
(iv)  (c) ;    (b)  (3)  (il)    redesig- 
nated as  (3)(iii)   and  intro- 
ductory text  revised:  new  (b)  - 
(3)(U).    (d)(3)(v)    and    (5) 

added tl696 

1.404(a)-14    Revised t6914 

1.405-1     (b)(1)  amended tl697 

1.408-1    Added 52790 

1.408-3    Added 52792 

1.408-4    Added 52793 

1.408-5    Added 52795 

1.408-6    Added 52795 

(d)  (4)  (ili)  (B)  ill)  corrected 56802 

1.408-7    Added _     52798 

1.40»-1     Added 52799 

1.410(a)-l     (b)(7)    and    (8)    re- 
designated as  (b)  (8)  and  (9)  : 

new  (b)  (7)  added 40980 

(c)(2)  and  (d)  amended 74722 


fan 

l.4i0(a)-4    (b)(1)    amended 40980 

1.410(a) -5    (a)    amended 40980 

1.410(a) -7    Added 40980 

l.4l0(b)-l     (d)  (2)  and  (7) 

added  74722 

1.411(a)-5     (b)(1)  (ill)    and    (2) 

amended   40085 

1.41l(a)-6    (c)(1)  (lU)  amended.  40985 
1.412(b) -2    Added;  eff.  after  5- 

22-81 te823 

1.412(b) -5    Added  40113 

i.412(c)(l)-l    Added   75202 

1.412(c)  (l)-2    Added  75202 

1.412(c)  (2)-l     Added   74718 

1.412(c)  (3)-l     Added 86430 

1.412(c)  (3)-2    Added 86432 

1.412(i)-l    Added 47676 

(b)  (2)  (il)  corrected 50563 

1.415-1—1.415-10    Added tl697 

1.421-5     (a)(1)   and  (2).  (b)(1) 
(i).  (c)(2).  (d)(1).  and  (e) 

amended   72650 

1.423-1     (a)(1)    amended 72650 

1.423-2     (lc)(l)(i>  amended 72650 

1.424-1     (a)(l)(i)  amended 72650 

1.424-2     (b)(1)  (i)   amended 72650 

1.441-1     (b)(3)  amended tll264 

1.442-1     (a)(1)        and       (c)(1) 

amoided tll26S 

1.443-1     (e)(5)  amended tll265 

1.472-2     (e)  revised t6920 

1.482-2     (a)(3)  amended;  (a)(4), 

(5),  and  (6) ;  eff.  4-30-61 86459 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (9)-l— 1.501(c)  (9)-8 

Added tl721 

1.501(c)  (9)-8    (e)    heading  cor- 
rectly added tll971 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-1    Revised 33972 

1.512(b)-l    (c)  (2)  (iU)  (b)  amend- 
ed   tll265 

1.513-5    Added 33970 

1.514(b)-l     (b)(1)  (iii)     example 
(3)  and  (b)(3)  example  (2) 

amended   72651 

1.514(0-1     (f)  amended 33978 

1.527-1    Added 85731 

1.527-3    Added 85731 

1.527-3    Added 85732 

1.527-4    Added 85733 

1527-5    Added 85733 

1.527-6    Added 85733 

1.527-7    Added 85735 

1.527-8    Added 85735 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 


Note:  Symbcd  (t)  refers  to  1981  page  numben 
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Title  26,  Chapter  I — Continued 

I'aat 

1.528-1    Added   26321 

1.528-2     Added    26321 

1.528-3     Added    — 26321 

1.528-4    Added 26322 

(c)   corrected 34879 

1.528-5     Added    ._ _  26322 

1.528-6    Added    26322 

1.528-7     Added    26323 

1.528-8    Added    26323 

1.528-9    Added   _ 26323 

1.528-10    Added    26324 

1.562-1     (b)(2)  (ill)  amended—  tll265 
1.614-6     (b)     Introductory     text 

amended   72650 

1.631-1     (a)(4).  (b)(1).  and  (d) 

(4)  amended 72650 

(a)(4)  and  (b)(1)  amended...  72651 

1.631-2  (a)(1)  and  (2),  (b)(1). 
(c)(1),  (d)(1).  (3)(1)  and 
(ill)    amended- 72650 

1.631-3     (a)(1)    and   (2).   (b)(1) 

and  (c)(3)  amended 72650 

1.642(c)-3     (c)  examples  (3)  and 

(5)  amended 72650 

1.642(f)-l    Revised  38055 

1.643(a)-6     (b)       example       (2) 

amended  72650 

1.665(d)-lA     (c)(2)    amended—-  72650 

1.671-1     (f)  added 81745 

1.691(a)-3     (b)(1)    amended 72650 

1.702-1  (a)(1)  and  (2)  amend- 
ed     72650 

1.741-1     (d)  added 81745 

1.817-2     (b)(l)(i),     (3)(1),    and 

(11)  amended 72650 

1.852-4     (b)(1),   (2)(1).   (3),  and 

(d)(1)    amended 72650 

1.852-10     (b)(1)    amended 72650 

1.856    Removed tll265 

1.856-0    Added tli265 

1.856-1  (a),  (b)  Introductory 
text,  (1),  and  (4),  (c),  (d) 
introductory  text,  (2),  (4), 
and  (5),  and  (e)  amended; 
(b)(5)  and  (6)  redesignated 
as  (b)  (6)  and  (7) ;  new  (b)  (5) 

and  (f)  added tll265 

1.856-2     (c)(1)  (ill)  (a)  amended-  72650 

(b)  amended:  (c)  revised tll265 

1.856-3     (c)        amended;        (h) 

added tll266 

1.856-4  (a)  amended;  (b)(1) 
through  (4)  redesignated  as 
(b)(3)  through  (5)  and  (7); 
new  (b)(1)  through  (3)  re- 
vised; new  (b)(4)  amended; 


new  (b)(5)(U)  and  (ill)  re- 
designated as  (b)  (5)  (111)  and 
(iv) ;  new  (b)  (5)  (1)  and  (U)     fmgt 
revised;  new  (b)  (6)  added..  tll266 

1.856-5    Added tll268 

1.856-6    Added tll269 

1.856-7    Added tll274 

1.86fr-8    Added tll276 

1.866-9    Added tll276 

1.867  Removed tll277 

1.867-1     (a)     Introductory     text 

and  (2)   and  (b)   amended; 

(a)(1)  revised- tll277 

1.857-2    Removed:    new    1.867-2 
redesignated  from  1.857-3  and 

revised tll277 

1.867-3    Redesignated  as  1.867-2 
and    revised:     new    1.867-3 

added tii277 

1.867-4     (b)  and  (c)(1)  amend- 
ed    72650 

Redesignated  as  1.857-6 tll277 

Added tll278 

1.867-6   Redesignated  as  1.867-7.  tll277 

Added tll278 

1.857-6    Redesignated  as  1.867-8; 
new  1.857-6  redesignated  from 

1.857-4 tll277 

(e)(1)  redesignated  as  (e)(1) 
(i)  and  amended;  (b),  (c) 
(1).(2)  and  (3). and  (e)(1) 
(1)     amended;     (e)(1)  (U) 

and  (f)  added-- tll279 

(c)  (3)  amended tll283 

1.857-7    Redesignated  as  1.867-9; 
new  1.857-7  redesignated  from 

1.857-5 tll277 

(b)   amended tll279 

1.857-8   Redesignated  as  1.857-10; 
new  1.857-8  redesignated  from 

1.857-6 - -..  tll277 

(e)  amended tll279 

1.857-9    Redesignated  from 

1.857-7 - tll277 

(a)  amended tll279 

1.857-10    Redesignated  from 

1.867-8  tll277 

Amended tll279 

1.868  Removed  „ tll279 

1.868-1    (a)  and  (b)  revised;  (d) 

and  (e)  amended tll279 

1.869-1    Added tll280 

1.859-2    Added tll280 

1.869-3    Added tll281 

1.859-4    Added - tll282 

1.860-1    Added -.  tll282 

1.861-8    (e)  (2)  (1)  and  (f )  (1)  (Iv) 

revised  - tl683 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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1.883-4    (c)  added- +1683 

1.882-5    Added ...:  +1883 

1.892-1    Revlaed;  redesignated  in 

part  to  1.892-2 48883 

1 .892-2    Redesignated  from  1 .892- 

1(b)(1)  and  (2) .._  48883 

1.901-2    Removed 75648 

1.903-1    Removed "  75548 

1.911-1     Added .::  76133 

1.911-2    Added  76134 

1.911-3    Added  76135 

1.911-4    Added 76135 

1.911-5    Added  76136 

1.911-6    Added 76136 

1.911-7    Added  76137 

1.913-1    Added  _ 76137 

1.913-2    Added 76137 

1.913-3    Added  76138 

1.913-4    Added  75139 

1.913-5    Added   76139 

1.913-6    Added   76140 

1.913-7    Added   76141 

1.913-8     Added   76142 

1.913-9    Added  96142 

1.913-10    Added 96142 

1.913-11     Added  76143 

1.913-12    Added 96143 

1.913-13     Added   76143 

1.953-2     fd)    amended 76143 

1.954-2     (d)(3)  (I)     revised;     (d) 
(3)(iii).  (iv).and  (v)  and  (4) 

added 42607 

1.956-1     (b)(2)  and  (3)  redesig- 
nated as  (b)  (3)  and  (4) ;  new 

(b)(2)  added 52374 

1.956-2  (b)  (1)  (ili) ,  (d)  (1)  (1)  in- 
troductory text  and  (d)  (1)  (i) 
(6)  revised;  (b)(1)  (viii)  and 
(c)  (2)  redesignated  as  (b)  (1) 
(X)  and  (c)(4);  new  (b)(1) 
(vlll)  and  (ix)  and  (c)  (2)  and 
(3)  added;  (c)(1)  and  (d)(2) 
Introductory  text  amended— .  52374 
1.958-2     (a),  (b)(3)   and   (d)(2) 

amended 52375 

1.981-1     (a)(3)    revised 76143 

1.992-1     (d)(2)(i)(a)     and     (b) 

amended;  elT.  4-30-81 86459 

1.1001    Removed 81745 

1.1001-2    Added 81744 

1.1011-2     (e)  added 81745 

1.1012-1     (c)(3)(iii).  (e)(3).  (4) 

(1)  and  (ii)  amended 72650 

1.1018    Removed 57722 

1.1018-5     (t)  added 57722 

1.103S(a)-l     (b)  amended t6925 

1.1033(a)-2     (c)(3)  amended t6925 


1.1033(f) -1    Redesignated         as 
1.1033(g) -1  and  (b)  and  (c) 
redesignated  as  (c)  and  (d)     ^'i* 
and  new  (b)  added. te925 

1.1033(g) -1  Redesignated  as 
I.1033(h)-1  and  imended; 
new  1.1033(g) -1  redesignated 
from  l.l033(f)-l  and  (b)  and 

(c)  redesignated  as  (c)  and 

(d)  and  new  (b)  added t6925 

1.1033(h) -1    Redesignated    from 

1.1033(g)-l  and  amended t6925 

1.1201-1  (a)(l)(i).  (2)(i),  (4). 
(b)(1).  (2)(1).  (U)(a)  and 
(b).  (e)(1)  and  (2)  amend- 
ed  - 72650 

(a)(3)(i).  (ii)(o)  and  (6).  clii) 
and  (iv).  (b)(2)(Ul).  and 
(g)  examples  (2),  (3).  and 

(4)   amended 72551 

1.1202-1     (a)  amended 72650 

1.1211-1     (b)(0)     examples    (6). 

(7),  and  (8)  amended...  72650 

1.1212-1     (a)(2)(i).  (3)(ii).  (iii)' 

(a)  and  (/)  amended 72650 

(a)(l)(i).  (U)  examples  (a), 
(b)  and  (c).  (2)(Ui)  ex- 
ample (2),  (3)nv)  ex- 
amples (1)  through  (5), 
and    (b)(5)    example    (7) 

amended   72650 

1.1222-1     (a),    (c).    (d)(1).   and 

(h)  amended 72650 

1.1223-1     (J)   amended-. 72650 

1.1231-1     (a),    (b).    (c)(1).    (2). 

(5).  (e)  (1)  and  (3)  amended.  72650 

1.1232-1     (a)    amended 72650 

1.1232-3     (a)(1)    and    (b)(1)  (U) 

amended   72550 

1.1233-1     (a)(4).  (c)(2),  (4).  (5). 

and  (e)  amended 72650 

1.1234-2     (a)  amended 72650 

1.1235-1     (a)    amended 72650 

1.1235-2     (d)(2)    amended 72650 

1.1245-4     (a)(4)    amended 72650 

1.1247-3     (b)  (4)  and  (d)  heading 

and  (1)  amended 72650 

1.1248-1     (e)(3)  amended 72650 

1.1248-4    (d)(5)(U),      (iii)      ex- 
ample     (2).      and      (g)(2) 

amended   72650 

1.1251-3     (a)(l)(i)(a)  amended-  72650 
1.1303-1     (c)(4)(ii)    amended—  76143 

1.1348-2     (d)(1)    amended 72650 

1.1371-1     (g)  amended;  (h)  head- 
ing added;  eff.  4-30-81 86450 

1.1375-1     (f)    examples   (4)    and 

(5)    amended 72650 


Note:  Symb(d  (t)  refers  to  1981  page  numben 
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Title  26,  Chapter  I — Continued 

1.1385-1     (c)  (2)  (U)  (a)  amended-  72650 

1.1402     (a)    removed 60738 

1.1402(a)-4    (b)(5)   and  (6)  ex- 

sunples  5  and  6  revised 50739 

1.1402(c) -3     (a)  amended 24129 

(a)  amended;  (g)  added 57123 

1.1502-4     (d)(1)  (il)  and  (j)   ex- 
ample (2)  amended 72850 

1.1502-11     (a)(3)  and  (b)(6)  ex- 
amples   (1),     (2).    and    (3) 

amended   ^ 72650 

1.1502-12    Introductory  text  and 
(0)    revised;    (n)    amended; 

(p)  added 65561 

1.1502-15     (a)(1)    amended 72650 

1.1502-21     (f)(2)   amended 72650 

1.1502-22    Heading,  (a)(1)  head- 
ing and  text,  (c)(2)(i)   and 

(d)(2)(i)    amended 72650 

1.1502-25     (c)(2)(ii)    amended..  72650 

1.1502-27     (b)(2)    amended 72650 

1.1502-44    Added 65561 

1.1502-79     (a)(3)(ii)   and  (b)(2) 

(il)   amended 72650 

1.1552-1     (a)  (l)(ii)(b)  amended.  72650 

1.6050-1    Removed 58520 

1.6050A-1     Add«l 57123 

1.6050B-1     Added 46070 

1.6073-1     (b)(1)  revised;  (c)  and 
(d)  redesignated  as  (d)  and 

(e) ;  new  (c)  added 60902 

1.6073-2     (b)  and  (c)  revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

1.6073-^     (c)       redesignated      as 

(d);  new  (c)  added 76143 

1. 608 1-2    Heading    revised;     (a) 

(6)    added 76144 

3.4     (c)  and  (d)(2)  amended 72651 

4.901-2    Added   75648 

4.903-1     Added   75656 

5.856-1     Added tll284 

5b    Removed 76144 

5b.911-l— 5b.911-7    Removed  .—  76133 
5b.913-l— 5b.913-13    Removed  ._  76137 

7.0    Amended 26324 

(c)(2)  removed;  (e)(1)  and  (2) 

amended 84052 

(c)(6)  removed t6926 

7.191-1     Removed    38056 

7.856(g)-(l)     Removed tll284 

10.1     Removed tll284 

10.3     Removed tll284 

11.412(c)  (1)-1     Removed 75201 

11.412(c)  (l)-2     Removed    75201 

15A    Added tl0709 

15A.453-1     (d)(5)   corrected tl3688 


20J0S2A-3    Added 50739 

20.2032A-4    Added 50742 

20.2032A-8    Added  _ S0743 

20.2039-2  (a)  and  (b)  examples 
(2)  and  (2) ,  and  (c)  (1)  revis- 
ed; (b)  (3)  and  (4)  amended; 

(b)(5)  added t7308 

20.3039-3—20.2039-6    Added t7304 

20.6081-1     (c)  amended— 60746 

20.6166    Removed  — —  60746 

20.6166-1  Redesignated  as  20.- 
6166A-1 ;       new       20.6166-1 

added 60746 

20.6166-2    Redesignated    as    20.- 

6166A-2 _. 60746 

20.6166-3    Redesignated    as    20.- 

6166A-3 60745 

20.6166-4    Redesignated   as   20.- 

6166A-4 60745 

20.6166A-1    Redesignated      from 

20.6166-1    - 50745 

20.6166A-2    Redesignated      from 

20.6166-2 50745 

20.6166A-3    Redesignated      from 

20.6166-3 „  50746 

10.6166A-4    Redesignated      from 

20.6166-4   60745 

20.6324-1     Added 60747 

23.1     (f )  redesignated  as  (g) ;  new 

(f)  added 73467 

25.2514-1  (c)  (1)  and  (d)  amend- 
ed    t6929 

25.2517-1  (b)(1)  (iii)  and  (iv) 
revised;  (b)(1)  (v),  (vi)  and 
(d)  added;  (b)  (2)  and  (c)  (1) 

amended t7307 

25.6076    Removed _„  t6929 

25.6075-1     Revised t6929 

26    Added 53125 

26a    Added 51772 

26a.2621-l     (k)  revised tl0908 

31.3121  (d)-l     (a)(1)  amended...  24129 

31.3121(b)  (20) -1    Added 57123 

31.3401(a)  (12)     Removed 72662 

31.3401(a)  (12) -1  Heading  re- 
vised; (d)  added 72652 

31.3401(a)  (17)-1    Added 57124 

31.3401  (a)  (20) -1    Added t3509 

31.3506-1     Added    24129 

31.3507-1  Added tl0151 

31.3507-2  Added tl0152 

31.6302(c)-l  (a)(l)(i).  (11),  and 

(iv)    revised 39501 

(a)(l)(i)(c)  added... tl0153 

48.4042-1    Added 70861 

48.4042-2     Added 70862 

48.4042-3     Added 70862 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pag* 

48.4121-1    Added  66453 

(b)  correctly  added 69214 

48.4221-2    (a)(1)  ammded. t2990 

48.4321-3    (a)    text  redesignated 

as  (a)(1):  (a)(2)  added 72653 

48.4222(c) -1  Eidsiing  text  desig- 
nated as   «)    and  heading 

added;  (b)  added t29»9 

48.6802(0-1     (f)  added 70863 

48.6420(a)-l  Heading,  (a)(1). 
and  (b)  revised;  (c)(1) 
amended;  (c)  (2)  example  (3) 

added .._  49545 

48.6420(b)-l    Revised 49545 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(c)-2    Added 49545 

48.6427-1    Added    49546 

(d)  and  (f)  corrected 52800 

53.4940-1     (c)(l)(i),  (f)(1),  and 

(4)  example  (2)  amended 72651 

53.4942     Ronoved 56803 

53.4942(a)-2     (c)  (4)  (i)  (b) 

amended;  (c)  (4)  (i)  (c)  and 
id)  redesignated  as  (c)  (4)  (i) 
id)  and  (e) ;  new  (c)  (4)  (i)  (c) 

added 56803 

(c)  (4)  (iv)  (a)  amended 56804 

53.4942(b)-l  (a)  revised 58520 

(a)  correctly  designated tll254 

S4.4972-1    Revised t6932 

54.4974-1    Added /. 52799 

55    Added tll282 

139  Removed  66454 

140  Removed 49546 

150    Added 23387 

150.4988-1     (b)(1)  revised t4876 

150.4989-1     (c)    revised;    tempo- 
rary regulation 63263,64575 

(c)(1),  (2),  (3),  and  (7)  added.  75207 

150.4995-1     (a)  revised 27931 

(b)(2)   revised 64577 

(a),  (b)(3).  and  (c)  revised; 

(b)(4)  removed t4876 

(a)  (l)(iii)  amended tl3509 

150.4995-2     (a)  and  (c)  revised—  27931 

Revised t4877 

150.4995-3     (a)  (1)      introductory 

text  revised 27931 

(a)(1)  introductory  text  and  (f ) 
(1)  introductory  text  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  (i) ;  new 
(g)   added 73458 


Fat* 

(g)  (2)  (U)  examples  (1)  and  (2) 

tables  corrected 78119 

(a)(1)  introductory  text  and 
(2).  (b),  (c),  (d).  (f)(2). 
(g),and  (1)(2)  and  (8)  re- 
vised    t4879 

(a)(1)  and  (2)  correctly  cor- 
rected    tll284 

150.4995-4    (a)  revised t4881 

150.4995-5    Added t4881 

Revised fl3509 

150.4996-1     (b)  revised... 81662 

(a) ,  (c) ,  (d) ,  (g) ,  and  (h)  intro- 
ductory text  revised;  (J)  re- 
designated as  (k);  new  (J) 

and  (1)  added... t4882 

150.4997-1     (a)  amended 73469 

Revised t4883 

(a)  undesignated  text  appear- 
ing after  (2)  correctly  re- 
vised   tii284 

150.4997-2    Revised  _ t4884 

150.6050C-1     (b)         introductory 

text  and  (f)  revised 27932 

(a),  (e),  and  (f)  revised t4885 

150.6076-1    Revised t4886 

150.6402-1     (b)  and  (c)  revised; 

(e)  and  (f)  added 73469 

150.6402-1     (a)  and  (b)  revised..  t4886 

154.3-2    Added t2042 

(d)  and  (e)  amended ti4341 

301.6050-1    Removed 58520 

301.6050A-1    Added ^ 57124 

301.6103(a)-l     Added ITSi.  65566 

301.6103(a)-2    Added   [.  65567 

301.6103(c)-l    Added  65567 

301.6103(h)  (2) -1    Revised 65567 

301.6103(i)-l     Added 65568 


301.6103(J)(1)-1 
301.6103(J)(2)-1 
?01.6103(k)(6)-l 
301.6103(1)  (2)-l 
301.6103a)  (2) -2 
301.6103(1)  (2)-3 
(a) (23)     and 


Added 65562 

Added 65569 

Added _  65569 

Added 65570 

Added 65571 

Added 65571 

tmdesignated 


text  following  (27)  revised 16930 

301.6013(n)-l    Added 65573 

301.6103(p)(2)(B)-l    Added-        65574 
301.6103 (p)  (7) -1     Added  _.  26325 

301.6324A-1     Added 60747 

301.6652-1     (a)  (2)  revised 57124 

301.6693-1     Added 72652 

301.7216-2     (c)  and  (n)  revised..  49547 

301.7517-1    Added  t6930 

301S001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added 33976 


Note:  Symb<d  (t)  refers  to  1981  page  numbers 
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TitI*  26,  Chapter  I — Continued 

301.9001-3    Added 33976 

403.50    ReviBed _  27932 

404.6103(a)-l    Removed  — 86575 

404.6103(a)-2    Removed 65575 

404.6103(c>-l     Removed 66575 

404.6103(1)-1    Removed 66675 

404.61030)  (1)-1    Removed 66564 

404.6103(J)(2)-1    Removed 66676 

404.6103(k)(6)-l    Removed 66676 

404.6103(n>-l    Removed 65675 

420.6103(1)  (2) -1     Removed 65575 

420.6103(1)  (2) -2    Removed 65675 

420.6103(1)  (2) -3    Removed 65675 

ruin  26 — l'ropoM0fil  Rulet: 

1— aOl    (Ch.  1) 88430,64800 

1.0-1—1.189 3430S. 

27464,  38360,  28386.  28768.  45311.  46083, 

48444,  48816, 40696, 60818,  62496,  6S626, 

68399,  71367,  76692.  76695,  78167.  79094. 

86077.85787 

tl763,  6018.  6019.  7397.  9966, 18241 

1.170— UOO ± 24205. 

28788.  84303,  36431,  39612.  42688, 62399 
1.301—1.400 24205. 

28366.  39612,  42688.  46311.  46816 

tll2,  114,  1744 

1.401—1.600 24201, 

24205.  28366.  29308.  39S12.  39869. 

42688.  46311.  52399.  67739.  80837. 

86077,86786 

t3»13.  7401.  10749 

1.601-1.640 24206. 

28380,  47871,  40696.  68143.  62848. 

67360.  81066,  84088,  84089 

1.841—1.860 24200, 

24206,  39612. 42688.  70478 

1.861—1.1200 24206.  26981.  48021. 

76692.  76695.  764C0 

tll2.  116. 6018. 6019.  7401, 10610 

1.1201— end 24203. 

24205.  24207,  26092.  28366.  34017. 

39512,  43688,  46311,  46924,  62824, 

66368,  60450.  63848,  63296.  70478. 

75686,  78167,  81066,  84089 

- t6018.  7401.  9966 

3  -- - 24205 

4 76695 

7 46082 

14 _ _  26092,  62824 

20  48922,64603 

25 48922,64603,69933 

38 51840,  67744 

- tl20 

26a  — tl! 

31  24207,68879 


38411,  38412,  44966, 
63396,  69933.  80309 


60368. 


tl29.  10923 


PM* 

51 38400, 

27988.  34899,  88397,  64603,  73513. 
78331,  80661,  80684.  81808 

tl764,  8060, 4960, 11393. 13635 

63 34306.  68388.  68840.  78167 

84 66368 

143  80309 

144  80309 

801 34307. 

45936.  66764.  66358.  66636.  70478, 
70909,  76709,  85788 

601  88399 

tl3241 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.10  Amended  — _._  40644 

4.32    (a)    Introductory  text  and 

(4)  revised:  (c)  redesiipiated 
as  (d)  and  revised;  new  (c) 
added  _.  40644 

4.37  (a)  Introductory  text  and 
(2) ,  and  (b)  Introductory  text 
and  (1)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 

as  (c)  through  (e) tl727 

Effective  date  deferred tl2493 

4.37a    Added 4064) 

4.38  (b)  revised-— 40545 

4.39  (a)(7)    revised _.  40546 

4.40  Revised 40546 

4.46    Revised  — ' tl727 

Effective  date  deferred _._  1 12493 

4.50    Revised 40546 

4.64     (a)(8)  revised- —  40547 

4.70    (b)    introductory   text  and 

(c)   revised tl727 

(b)  introductory  text  and  (c) 
effective  date  deferred tl2493 

4.72  (c)  revised tl727 

(c)  effective  date  deferred 112493 

4.73  (a)  revised;  (d)  and  (e)  re- 
moved    tl727 

(a)  revision  and  (d)  and  (e) 
removal  effective  date  de- 
ferred   tl2493 

4.74  Removed tl727 

Removal  effective  date  de- 
ferred    tl2493 

5.11  Amended   — _! 40547 

5.22     (i)   revised 40547 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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5J2  (b)(4)  removed:  (b)(S) 
through  (7)  redesignated  as 
(b)(4)  throiu2i  («);  (c)  le- 
deslgnated  as  (d);  new  (c)     p>k» 

•Klded 40847 

(b)(4)  through  (7).  (c)  and  (d) 

corrected:  eff.  1-1-83 66454 

5J3  (a),  (b).  (c)  and  (f)  re- 
vised      _    40548 

5J9    (b)   removed:   (c)   redoiig- 

natedas  (b)  and  revised 40548 

(b)  corrected:  eff.  1-1-83 664S5 

5J9a    Added  40548 

5.51    Revised 40549 

5.55    Revised 40550 

6    Revised 53251 

6J1  (b)  Introductory  text  cor- 
rected   . 74919 

6.101     (a)(1)    corrected 66007 

7.10    Amended 40550 

7.20    (a) .  (b) .  and  (c)  (1)  revised-  40550 

7.22     (c)  added 40551 

7.27a    Added  40551 

IM  (a),  (b).  (c).  and  (e)  re- 
vised   40552 

7.29    Footnote  1  removed:  (a)  (5) 

revised  40552 

7.31    Revised 40552 

7.41    Revised _ 40553 

7.50    Revised 40553 

8    Revised 53256 

9.22  Added   41633 

9.23  Added   t9063 

Effective  date  deferred tl2493 

10  Added 53257 

11  Added 63258 

13.71—13.72  (Subpart  P)     Added; 

temporary  r^ulatlon.. _  26957 

19.11    Amended:  eff.  6-1-81 t3001 

19.63a    Added:  temporary  regula- 
tion   *. 41842 

19.190    Revised;  temporary  regu- 
lation    70251 

19.193    Amended:  tonporary  reg- 
ulation    70251 

19.205    Added;  temporary  regula- 
tion    70251 

ia.245    Revised:  temporary  regu- 

latlcm 33977 

19.505     (a)     revised:     temporary 

regulation 41842 

19J19    Revised:  eff.  6-1-81 t3001 

C<MTected tl2205 

19.523    Ncmienclature  change;  eff. 

•-1-81 t3001 

19.523a    Added;  eff.  6-1-81 t3001 

(f)    corrected— tl2205 


I'M* 

tS002 


41842 
tM02 
tM02 

tS002 
33978 


19.524    (a)  amended;  eff.  6-1-81. 
19.931— 19M9        (Subpart       T) 

Added:  temporary  regulation. 

70.1    Revised:  eff,  6-1-81 

70.11    Amended:  eff.  6-1-81.. 
70.51     (Subpart   D)    Added:    eff. 

6-1-81 

179J4    Revised '"'.' 

179.42    Revised 33979 

194.104    Revised _ ..33979 

194.106    Revised  _ 33979 

194.110  (b)  revised 33980 

194.124    Revised 38960 

197.28    Revised 33950 

211.111  Revised '.  t8470 

Effective  date  deferred ti2494 

211.170    Revised tS470 

Effective  date  deferred tl2494 

212.11  Revised  t8471 

Effective  date  deferred ti2494 

212.12  Revised t8471 

Effective  date  deferred ti2494 

212.13  Revised  t8471 

Effective  date  deferred tl2494 

212J8    (a)  revised t8471 

(a)  effective  date  deferred tl2494 

212.80a    Revised t847i 

Effective  date  deferred tl2494 

212.88    Revised t8471 

Effective  date  deferred tl24M 

212.110    Table  amended 18471 

Table  effective  date  deferred..  tl2494 
212.115    Table  amended t»471 

Table  effective  date  deferred-.  tl2494 
240.10    Amended:  eff.  6-l-81r...  tSOOS 

Corrected tl220S 

240.590—240.600     (Subpart    AA) 

Heading  cwrected tl2205 

240.590a    (b)  amended;  eff.  «-!- 

81 tSOOS 

240.591    Heading     revised;     (a) 

amended;  eff.  6-1-81 fSOOS 

240.S91a    Added:  eff.  6-1-81 tSOOS 

(f)   corrected tl2205 

240394    Revised;  eff.  6-1-81 tSOOS 

240.595  Revised;  eff.  6-1-81 tS004 

240.596  Revised;  eff.  6-1-81 t3004 

240iMl    Amended;  eff.  6-1-81 t3004 

240.902    Revised;  eff.  6-1-81 t3004 

245.5    Amended;  eff.  6-1-81 t3004 

245.76    Revised 33980 

245.110b    (a)  amended;  eff.  6-1- 

81 tS004 

245.112    Amended;  df.  6-1-81 tS005 

Heading  corrected tl2206 


Note:  Symb(4  (t)  refers  to  1981  page  numben 
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ISA— UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  APRIL  1,  1980  THROUGH  FEBRUARY  27,  1981 


Till*  27,  Chapter  I — Continued 

245.117    Redesignated  from  245.- 

117a;  (a)  and  (e)  amended:    ^«« 

(f)  revlaed:  eff.  »-l-81 tSOOS 

(f)(2)  corrected tl220« 

24S.117a  Redesignated  as  245.- 
117;  new  245.117a  added:  df. 

6-l-«l tS005 

(e)  corrected tl220« 

245.117b  Redesignated  as  245.- 
117c  and  revised;  new  245.- 
117b  added;  eff.  «-l-«l t3005 

245.117c    Redesignated    as    245.- 

117d  and  revised;  eff.  6-1-81.  t300« 
Redesignated  frmn  245.117b  and 
revised:  eff.  5-1-81 t3005 

245.1 17d  Redesignated  as  245.- 
117e:  new  245.117d  redesig- 
nated from  245.117c  and  re- 
vised; ta.  5-1-81 — tsooa 

(a) ,  (b)  (2) .  and  (3)  ccHxected.  tl2206 
245.1 17e    Redesignated   as    245.- 
117f:   new  245.117e  redesig- 
nated   from    245.1 17d;     eff. 

5-1-81 t3006 

245.1 17f  Redesignated  as  245.- 
117g;  new  245.117f  redesig- 
nated from  24S.ll7e:  eff.  6- 

1-81 t3006 

245.227    Revised;  eff.  6-1-81 t3006 

250.11    Amended:  eff.  6-1-81 t3006 

250.44    Revised 33980 

250.112    (e)  revised;  eff.  6-1-81-.  t3006 
250.112a    Correctly  expired  3-21- 

80  tl2206 

Added;  eff.  6-1-81 t3006 

(f)   c(»Tected tl2206 

250.210    Revised 33981 

251.30    Revised 33981 

252.332    Revised _  33981 

270.11    Amended;  eff.  6-1-81 t3007 

270.162     (a)  revised;  eff.  6-1-81..  t3007 

270.165     (c)  revised t3008 

270.165a    Added;  eff.  6-1-81 t3008 

(f)  corrected tl2206 


270.166  Amended:  eff.  6-1-81 —  13008 

270.167  Existing  text  deslgnatwt 
as  (a);  (b)  added:  authoritjr 
citation  revised:  eff.  6-1-81...  t3008 

270.168  Amended:  eff.  6-1-81 —  t3009 
275.11    Amended;  eff.  6-1-81 tS009 

275.114  Revised;  eff.  6-1-41 t3009 

275.115  Amended:  eff.  6-1-81 —  t3009 
275.115a    Added:  eff.  6-l-«l tS009 

(f)  cocrected tl2206 

296.141—396.155      (Subpart      F) 

Added 48612 

Title  27 — Propoaed  Rmlea: 

1—396  (Ch.l) 61500 

4 22077,  72702.  74942.  82275.  8S5M 

6 64087.  OB240.  83880 

6  73883 

t7403 

7 88830 

B - 70910, 

70911,  70013,  70014.  73804.  83470, 
83473 

18  - 84087,89349 

IB 38388.41860,63407,64087,09349 

31  t0844 

170 — 64087.  89349 

ITS  — 84067,89349 

178 -  28982.  83881 

181 83661,  78191 

tl0813 

188  - - 840e7,( 

104  - 

1B6  - 

198  

197  — ,. 

300  — ^. 

301  - -T.. 

211  — - 

213 


84087.89340 
64087.89349 
64087.89349 
64087.89349 
64087,89949 
64087.89949 
64087,89349 
64087,69349 

*_-.  —  .  —  -  —  —  —  .-  —  ..—«.__— _M«.—.>.   iVwVVa  VV^w 

218  — 64087,89249 

231 64087,89349 

240  88258.62407,64087,80349 

245 38368.  63407 

260  V.V.V-V.V'""sKi68, 62WI,  64087, 89349 

281 —  64087,89349 

382 - —  64087,67746.89949 

270  — 38368,  38271,  83407 

276 38268,  38271.  62407 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


1 

1 tSOM 

Ated 
Brity 

1 tsoos 

1 tS009 

t8009 

tSOM 

1 tsoos 

t8009 

...  tl2206 

F) 
48612 


SUM 

•2278.  aSSM 
60240.13890 

7S602 

t7402 

nsso 

"-V-'-V  70010. 
M04.  82470. 

84087.00240 
,84087.00240 
t0644 

84087.00240 
84087, 00240 
20082.  88881 
33861.  76101 

tl0612 

64087.60240 
84087.60240 
64087. 80240 
64087.80240 
64087.80240 
64087.80240 
64087.60240 
64087.60840 
64087.60940 

TVvMt  WW 

64087.60240 
64087.60240 
.64067.80240 
88388.  88407 
.64087.80240 
64087.60240 
'.  67746. 60840 
88271.  82407 
.  38371.  62407 


FEBRUARY  1961 
CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Doportmont  of  Juttico 

l'a,e 

0    Directive   79758 

0.15    (b)(3)  (ill)    and    (Iv)    re- 
moved        82632 

0.18    Added     (effecUve    pendjiig 

congressional  review) t3852 

0.18a    Added 52145 

0.19    (a)(1)  and  (b)  revised 82632 

0.64-1    Revised i 79758 

0.100— 0.104  (Subpart  R)     Appen- 
dix amended ., 81746 

0.101     (c)  added 44267 

0.111    (p)    added 52145 

0.113    Revised 52145 

0.142    Introductory  text  revised..  76684 

2.4  Revised 4492s 

2.5  Revised 44925 

2.16    (d)  added 44924 

2.20    (Seneral  Notes  amended 44025 

(1)  added 59871 

3.23  (c)  and  (d)  revised 84052 

2.24  (b)(3)  and  (4)  added 84053 

2.28    (f)  revised 84053 

2.34  (g)    removed 59871 

2.35  (b)  redesignated  from  2.36.  59871 
2J6    Redesignated  as  2.35    (b) ; 

new  2.36  added 59871 

(a)(2)(ii)  table  corrected 62982 

(a)(2)    introductory  text  cor- 
rected   _._  66789 

2.40     (a)    introductory    text   re- 
vised; (h)  added 84054 

2.43  Revised:  interim 60428 

2.44  (d)  revised 84055 

16.21—16.29     (Subpart    B)     Re- 
vised    83210 

16.80    Added   t3509 

16.96    (e)  and  (f)  revised t9064 

17    Revised   81490 

18.51     (b)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 

as  (c)  through  (e) 54752 

19    Removed  t7953 

Removal     effective     date     de- 

««    „'"™*l— tl4120 

22    Nomenclature  change 62038 

22.22    (a)(2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
•niended  62038 

22.29  Amended 62038 

28    Added 61613 

31     Added 53772 
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f%t» 


40  Added  (effective  pending  con- 
gressional review) t3845 

42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 54037 

42.203  (a)  republished;  (b)(8) 
added  54036 

42.204  (b)    added 64037 

42.205  (c)(4)    corrected 64037 

42.206  (a)(1)  and  (2)  corrected.  54037 
45.735-9    Revised 6712S 

50.9  Added. 69214 

50.10  Revised 76436 

50.11  Removed 60663 

50.18    Request  for  comments t9064 

51    Revised    t872 

51.14    (a)    corrected t9871 

51.26    (c)(6)    corrected.. t9871 

51JS7    Heading  corrected t9671 

51J8    Heading  corrected t9571 

5U9     (d)    corrected t9671 

51.45  Heading  and  (a)  cor- 
rected   _ t9671 

51  Appendix  corrected t9571 

52  Added _._  50563 

55    Appendix  revised. 44268 

Appendix  corrected 46380,47423 

58    Added 82631 

61    Added t7988 

Effective  date  deferred tl4120 

63    Added _._  50565 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

523.10—523.17  (Subpart  B)  Au- 
thority citation  revised 75124 

523.11     (b)  revised 75125 

524    Added . 83921 

540.70—540.71  (Subpart  P)  Au- 
thority citation  revised;  in- 
terim   75126 

540.71     (b)(7)  revised;  interim..  75126 
544    Authority  citation  revised...  75126 

544.50    Revised 75126 

544.80    Revised 75126 

544 Jl  (a)(1).  (2).  and  (5)  re- 
vised; (a)  (6)  redesignated  as 
(a)  (7)  and  revised;  new  (a) 

(6)    added 76127 

544.90— 544J1  (Subpart  J)  Add- 
ed    75128 

^.10—548.13  (Subpart  B)  Head- 
ing and  author!^  citation  re- 
vised   75127 

548.10     (b)  and  (c)^wvised- 75127 


Nbte:  Symbol  (t)  refers  to  1981  page  numbers 


80-mS   0   .   81 


LSA^-UST  OF  CFI  SEOIONS  AFFEaO) 
CHANGES  JULY  1,  1980  THROUGH  FEBtUARY  27,  1981 


TitI*  28,  Chaptar  V — Continuvd 

Pmft 

548.11  (b).  (c),  (f),  and  (g)  re- 
vised    76127 

548.12  (b)  revlaed 76127 

648.13  Heading  and  (b)  rerlMd..  76127 
661.100—651.120      (Subpart      J) 

Added 75138 

562.10—552.13  (Subpart  B)     Add- 
ed   76134 

570.10—570.24  (Subpart  B)     Add- 
ed   76135 

Title  28 — Propoted  Ridett 

0— «)  (Ch.1) 45S11 

tlOKM,  10106 

0— «8  (Ch.  I) 80818, 

61608,  61832,  68288,  66813 

a 44986.  44867,  60461.  81212,  84090 

— tlOlOT 

18  63188 

40 TB096 

42    64770 

60  62188 

60   tiao2 

600—671  (Ch.  V) 60818 

624    t2983 

644    ta983 

848   12962 

647    t2982 

TIRE  29— LABOR 

SubtitI*  A — Office  of  the  Secretary  of 
Labor 

1  Revised   „ t4311 

Effective  date  deferred _..  tll254 

Technical  correctlcm tl2206 

1.7    (b)  corrected tl0465 

2  Authority   citation t35 

2.7    Revised t35 

Effective  date  deferred tl0466 

4  Revised    t4337 

Effective  date  deferred..  tll971. 12206 

4.4    (g)  corrected tll284 

4.6    (d)(2)    corrected tll285 

4.53    (a)  corrected tll286 

4.107    (b)  corrected tll285 

4.113    (a)(1)  and  (3)  (1)  ciHrect- 

ed  tll285 

4.133    Revised t4887 

Republished   t6877 

Effective  date  deferred.  tll971, 12206 
4.173     (b)  Introductory  text  cor- 

receted tll285 

4.187     (b)  (4)  corrected tll285 

5  Revised   t4385 

Effective  date  deferred tll254 

Technical  correction tl2206 


6.2    (n)(S)  oonected tl0466 

6J>    (a)  Introductory  test.  (1)  (i) 

and  (iv)  corrected tl0466 

5.12    (d)  (2)  (iU)  corrected tl04«« 

6    Revised    t4400 

Effective  date  deferred tll264 

Technical  correetion tl2206 

11    Added 61188 

32    Added 66709 

40.61    (p)  (2)  amended 6119S 

92    Added 68813 

Chapter  I — National  Labor  Relations 
Board 

102J4    Revised 61192 

102J5    Revised 61198 

102.30  '(c)  authority  dtation  cor- 
rectly added 44302 

(c)  revised 61193 

102.34    Revised 61193 

102J6    Revised 51198 

102.37    Revised 61198 

102.42    Revised 51198 

102.111     (a)     authority    dtation 

correctly  added 44802 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Manage- 
ment Relations,  Department  of 
Labor 

207  Interim  procedures tl2206 

208  Interim  procedures tl2206 

209  Interim  procedures tl2206 

Chapter  IV — Office  of  Labor-Man- 
agement Standards  Enforcement, 
Department  of  Labor 

401.4    Revised 70445 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

541.1  (f)  revised t3013 

(f )  effective  date  deferred tll972. 

12207 

541.2  (e)  revised tSOlS 

(e)  effective  date  deferred tll972. 

12207 

541.3  (e)  revised tS014 

Effective  date  deferred tll972, 

12207 

541.5a    Revised t3014 

(e)   effective  date  deferred..  tll072, 

12207 


Note:  Symbcd  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981  ff 

CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


5414(2    Removed t3014 

Removal    effective    date    de- 

fored tll972. 12207 

641.117  (a)  and  (b)  revteed t3014 

(a)  and  (b)  effective  date  de- 
ferred   tll972. 12207 

641.118  (b)  revised t3014 

(b)  effective  date  deferred...  1 11972, 

12207 

641.119  Revised t3014 

Effective  date  deferred..  tll972, 12207 

641.211    (a)  and  (b)  revised t3014 

(a)  and  (b)  ^ective  date  de- 
ferred   tll972.  12207 

641.214    Revised t3015 

Effective  date  deferred..  tll972, 12207 

541J11     (a)  and  (b)  revised t3015 

(a)  and  (b)  effective  date  de- 
ferred   tll972.  12207 

641.313     (c)  and  (d)  revised t3016 

(c)  and  (d)  effective  date  de- 
ferred   tll972.  12207 

641.316    Revised t3015 

Effective  date  deferred.  1 11972,  12207 

541.601    Revised t3016 

Effective  dated  deferred.  tll972, 12207 

676.6    (d)    revised 55177 

778.3    Revised t7309 

778.101  Revised t7309 

778.102  Revised t7309 

778.107    Revised t7309 

778.110  Revised t7309 

778.111  Revised t7309 

778.113  Revised t7310 

778.114  (b)  revised t7310 

778.116    Revised t7310 

778.120  (a)  examples  (1)  and  (h) 

and  (b)  revised t7310 

778.202     (c)  and  (e)  revised—      t7311 

778.206    Revised t7311 

778.206    Revised t7311 

778.215     (a)(4)    revised t7312 

778.219  (a)(1)  and  (2)  and  (b) 

(1)  and  (2)  revised t7312 

778.220  Revised t7312 

778.221  (b)    revised t7313 

778.223    Revised  t7313 

778.302     (b)    revised t7314 

778.304    (b)    revised t7314 

778.306  (a)    revised t7314 

778.307  Revised "  t7314 

778.308  (b)    revised t7314 

778J10    Revised _.        t7314 

778.311     (b)    revised t7315 

778J13    Revised t7315 

778.317    Revised t7315 

778J20    Revised "  t7315 


Pact 

778.322  Revised t7316 

778.323  Revised t7316 

778.326    Revised t7816 

778.326  Revised t7818 

778.327  Revised t7817 

778.408  (c)  revised t7817 

778.409  Revised t7817 

778.411    Revised t7317 

778.413  Revised t7818 

778.414  (b)    revised t7318 

778.601  Revised t7318 

778.602  (b)  and  (c)  revised t7318 

778.503    Revised t7319 

778.601  (a) ,  (c) ,  and  (e)  revised.  t7319 

778.602  Revised t7819 

778.603  Removed t7820 

Chapter  Xil — Federal  MediaKon  and 
ConciliaKon  Service 

1425    Revised 62798 

1440    Added 56395 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.13    Revised 81040 

1601.21    (b)  and  (d)  revised:  in- 
terim    48616 

(b)  and  (d)  revised:  final 73036 

1601.28    (d)  revised;  Interim 48617 

(d)  revised:  final 73037 

1601.74    Revised 56804,64578,68934 

(a)  amended;  (b)  revised 69665 

1604.11    Added 74677 

1606    Revised 72612 

1606    Revised    86635 

1613.414—1613.417    (Subpart    D) 

Added:   interim 50327 

1613.706    (a)    amended:    (b)   re- 
vised; (d)  added:  interim...  til285 

1620    Added  - t4888 

1625.11    (c)  corrected 61547 

1690    Added 68361 

1690.107     (h)  corrected 71799 

1690.305    Heading  corrected 71799 

1690.307    (b)  corrected 71799 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.4    Revised 65923 

1903.8     (e)    added t3860 

(e)  effective  date  deferred 1 11264 

Technical  correction tl2206 


Note:  Symtad  (t)  refers  to  1981  page  numben 
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LSA— LIST  OF  CFR  SECTIONS  AffiCtED 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1901 


TiH*  29,  Chapter  XVII— Continued 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected S4SS3 

1910.35     (1)  and  (J)  added 60703 

1910.37  (n)  revised 60703 

1910.38  Heading  revised ;  text 
added  60703 

1910.35—1910.40  (Subpart  E)  Ap- 
pendix added 60714 

1910.95  (b)(3)  removed;  (c) 
through  (s)  and  appendixes  A 
through  I  added t4161 

1910.107  (f)(1)  revised 60704 

1910.108  (g)(1),  (2),  introduc- 
tory text  of  (3) ,  (4)  and  (5) 
revised  60704 

1910.109  (1)(7>(1)  and  (11)  (a) 
revised   60704 

1910.155  Redesignated  from 
1910.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised  60706 

1910.157  Revised  60708 

1910.158  Revised  60710 

1910.159  Revised  60710 

1910.160  Revised  60711 

1910.161  Revised 60712 

1910.162  Heading  revised;  text 
added  60712 

1910.163  Revised 60712 

1910.164  Redesignated  as  1910.- 

156  and  revised. 60706 

Added 60713 

1910.165  Revised   60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed      60715 

1910.165a    Removed 60714 

1910.165b    Removed 60714 

1910.301—1910.399     (Subpart    S) 

Revised    t4056 

1910.1000    Table  Z-1  enforcement 

reinstated  in  part 50328 

1310.1025  (e)  (1)  Table  I  amend- 
ed      t6228 

(e)  (1)  table  1  effective  date  de- 
ferred    tll254 

Technical  correction tl2205 

1910.1043  Temporarily  suspend- 
ed in  part 50328.64872 

Appendix  A  amended 67340 

Temporary  suspension  expired--  85736 
1913    Corrected 54333 


1926    Incorporation  by  rtference 

approval  oorrected 47111 

926.500    (g)  added 75626 

926.502     (p)  added 756S6 

926.500— 1926JKa    (Sulvert   M) 

Appendix  A  added 75626 

952.100    (h)    added 604S0 

952.110—1962.114  (Subpart  E) 
Utah  plan  supplementa  ap- 
proved    ._- .... -. 560B2 

952.125    Added   63459 

952.175    (d)  and  (e)  added S1776 

(f)  added tSS61 

952.254    (J)  and  (k)  added 56054 

952.263  Heading  revised;  (1) 
added tS865 

952.264  (e)  and  (f)  added 

(g)  and  (h)  added t 

952J15    Added 77001 

952.344    (f)  added 8S486 

Heading  revised:  (J)  added 85740 

052J45    Added 83486 

952.350     (i)  and  (j)  added 77000 

952J74    Added 77003 

952.^83    Revised 54334 

953    Virginia  plan  supplements 

approved  77003 

960    Revised 69798 

960.26    (c)  (2)  corrected 77003 

960.38    Correctly  designated 77003 

960.71     (e)  corrected ._  77003 

960.80     (a)  introductory  and  (c) 

text  corrected 77003 

977.21    Removed 72119 

990.111     (h)  and  (J)  revised t4892 

(h)  and  (J)  repuMlshed t5881 

(h)  and  (J)  effective  date  de- 
ferred    tll254 

Technical  correctitm tl2205 

1990.142  (b)  (2)  removed;  (b)  (3) 
redesignated  as  (b)(2);  (a) 
(2)  (ill)  and  new  (fa)  (2)   (ill) 

revised  t4892 

(a)(2)(iii)  and  (b)(2) (ill)  re- 

puUlshed t5881 

(a)  (2)  (ill) ,  (b)  (2)  removal,  (b) 
(3)  redesignaUon  as  new 
(b)  (2) .  and  new  (b)  (2)  (ill) 

effecUve  date  dtf erred tll254 

Technical  correction tl2205 

1990.144  Dibtxluctory  text  re- 
vised   t4893 

Introductory  text  republished—  t5881 
Introductory  text  effective  date 

deferred tll254 

Technical  cwrectlcm tl2205 


Note 
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1990.140    (i)   reirlMd t4S93 

(1)  republished t5««i 

(1)  effecttve  date  dtferred tll2M 

Technical  correction.- __  tl2205 

1990.151  Correctly  designated...  54333 

(c)  revised t4893 

(c)  republlAed t5881 

(c)  ^ective  date  deferred- tll2S4 

Technical  correction tl2205 

1990.152  (c)  revised t4893 

Cc;  remibUshed tS892 

(c)  effective  date  deferred tll254 

(c)  correctly  designated tll2M 

Technicm  correction tl220S 

1999    Removed  51192 

Chapter  XXV— Pension  and  Welfare 
Benefit  Programs,  Department  of 
Lobor 

2520.102-5    Added 15884 

Effective  date  deferred tll254 

Technical  correcticm tl2205 

2520.103-1     (b)  introductory  text 

and  (c)  revised:  (d)  added...  51446 

2520.103-9     (c)  revised 51446 

2520.104-20     (b)  (2)  (il)  revised t5884 

(b)  (2)  (ii)  effective  date  defo-- 

red  tll254 

Technical  cmrecticH) tl2205 

2520.104-41     (b)  and  (c)  revised-  51446 
2520.104-44    (c)  introductory  text 

and  (1)  and  (e)  revised 51446 

(b)(1)  (li)  revised t5884 

(b)(1)  (U)    effective    date    de- 
ferred    tll245 

Technical  ccHrection tl2205 

2520.104-46     (d)    revised 51447 

2520.104-49    Revised  tl264 

Effective  date  deferred tl0466 

2520.104-50    Added tl265 

2530.203-3    Added t8903 

2550.404b-l     (a)         introductory 
text.  (2)  (ii)  (B) .  and  (c)  re- 
vised; (a)  (2)  (U)  (C)  added—  tl267 
(a)    introductory   text,    (2)(ii) 
(B)  and  kC)  .  and  (c)  effec- 
tive date  deferred tl0466 

2550.408e    Added   51197 

2550.4140-1    Added t7322 

2550.414C-2    Added t7322 

2550.414C-3     Added t7322 

Effective  date  dtferred tll254 

Technical  CMrectioo tl2205 

2560.503-1     (b)(1)  (i)  revised;  (J) 

added  t5884 


Pact 

(b)(1)  (i)  and  (J)  effective  date 

deferred „ tll284 

Technical  correction tl2305 

Chapter  XXVI — Ponsion  Benefit 
Guaranty  Corporation 

2601 J     (b)(1)  revised. 75209 

2602  Interpretati(m  amended...  47423 
Interpretation     effective     date 

corrected _  48129 

2602.2    Amended 80828 

2602J    (a)  heading,  (b)  heading' 

(c)  heading,  and  (d)  added..  80823 

2602.4  Nomenclature  change 80824 

2602.5  Revised 80824 

2602.6  Amended 80824 

2602.12    Revised . 80824 

2603  Authority  citation t7959 

2603.2    (c)  amended t7999 

2603.32    (a)  amended t79S9 

2603J9    Amended t7989 

2604J    (d)  revised t4894 

2606J    (b)  revised:  (c)  added 58839 

2607  Authority  citation t7959 

2607.2  (a)  amended t7959 

2607.3  (a)  amended t7969 

2607.4  (a)  amended t7959 

2WIJ5  (a)  amended t7989 

2607.6  (a)  and  (c)  amended t7959 

2607.7  (c)  amended t7959 

2607.8  (a)  and  (c)  amended t7959 

2608  Revised t9485 

Effective  date  deferred tl2970, 

18688 

2608.12  (c)(2)  introductory  text 
corrected tl0720 

2608.13  (a)  corrected tl0720 

2609  Appendix  A  added t7323 

2610  Revised:  interim  in  part...  t9497 
Effective  date  deferred tl2970. 

13689 
2610    Appendix  B  amended:  in- 
terim    64908.75210.75658.82172 

Appendix B  amended;  interim..  t3510 
Appendix  A  amended;  interim..  75211 

2613    Added t9526 

Effective  date  deferred. tl2970, 

13689 

Heading  corrected tl3690 

2615    Revised _  f9538 

Effective  date  deferred-.  1 12070. 13690 
2615    Appendix  and  effective  date 

corrected  tl0720 

2617    Added 55646.61615 

Technical  correction 61618 

(a)(2)  corrected 61615 
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TitU  29,  Chapter  XXVI— Con. 

Pag* 

2652    Added;  Interim t4898 

Authority  citation  corrected. -_  1 11658 

2652.5  (b)  corrected tll658 

2652.6  (a)  and  (d)  corrected...  tll658 
2652.13     (d)(3)    corrected tll658 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30     (c)  revised 44302 

2700.70     (a)  amended 44301 

Title  29 — Proposetl  Rulet: 

0—89  (Subtltlft  A) 81160 

3 77047 

t7302 

4 49638.  63880. 81788 

8 t4961.  6019 

89  S8143 

- —  tl2218 

307—216  (Ch.  n) 81160 

226 t7766 

401—486  (Ch.  IV) 81160 

402 _ 76231 

403 76231 

462 66926,  80666 

606—870  (Ch.  V) 81160 

606 83914 

.-  tll672 

630 80666 

t3916 

860  64212 

1400-1440  (Ch.  Xn). 64960 

1600—1627  (Ch.  XIV) 61339 

- tl0177,  14368 

1603 t89ie 

1606  — 63738 

1826 t9970 

1637  64212 

1901—1999  (Ch.  XVn) 81160 

1903 76232 

1908  - .— t7S92 

1910 - 63476. 

68881,  63883,  67361,  76238,  80078 

t8916, 

4182,  4412.  7692.  12020.  12213,  12214 

1918» t4182 

1926 63883.  67361 

1928  68881 

1962 77048 

— t8919 

1986 68626 

t3»19 

1966 00476 

I960 64366.  68144.  64873 

1977 76232 

1990  t7402 

8509—3660  (Ch.  XXV) 81160 

3610  t8671, 11392, 12214 

3680  — 61381. 

63834.  64370,  66843.  67747.  62618. 

74612.  74618.  74727,  74738,  86793 


Pan 

11804. 10612 

3680 61281, 

63834,  64870,  67747,  74513,  74613, 
74727,  74728 

2660  61840 

2601—2620  (Ch.  XXVI) 72318,  84090 

2608 66869 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Deparlment  of 
Labor 

28.23     (h)  revised 68935 

45    Added 44496 

49    Added;  eff.  7-ll-81_._ _  47002 

55—57    (Subchapter  N)  Heading 

revised 68935 

55  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

55.9    Amended 68935 

55.20    Amended __.  68935 

56  Incorporation    by    reference 
approval  corrected 47H2 

Heading  revised 68935 

56.9    Amended 68935 

56.19  Amended 68935 

56.20  Amended 68935 

57  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 6893B 

57.4-59  Removed;  eff.  7-11-81..  47005 
57.4-67  Removed;  eff.  7-11-81..  47005 
57.4-70    Removed:  eff.  7-11-81..  47005 

57.6    Amended 68935 

57.9    Amended 68935 

57.21  Amended 68935 

70 — 90     (Subchapter  O)  Heading 

revised 68936 

71.1—71.2  (Subpart  A)     Revised.  80756 

Effective  date  deferred tl0466 

71.100—71.101        (Subpart       B) 

Revised ___  80757 

Effective  date  deferred tl0466 

71.200—71.202        (Subpart        C) 

Redesignated     as     71.700— 

71.702  (Subpart  H) 80756 

71.201—71.220        (Subpart       C) 

Added 80757 

Effective  date  deferred 1 10466 

71.300—71.305        (Subpart       D) 

Redesignated      as      71.800 — 

71.805  (Subpart  I) 80756 

71.300—71.301        (Subpart       D) 

Added 80759 
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Effective  date  deferred tl0466 

71.700—71.702  (Subpart  H)     Re- 
designated     from      71.200— 

71.202  (Subpart  C) 80756 

Effective  date  deferred tl0466 

71.800—71.805   (Subpart  I)     Re- 
designated    from     71.300— 

71.305  (Subpart  D) 80758 

Effective  date  deferred 1 10466 

75    Incorporation    by    reference 

approval   final 47111 

Incorporation  by  reference  ap- 
proval corrected _.    47112 

76.1714-1    (a)  and  (b)  amended.  80502 
77    Incorporation    by    reference 

approval  final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

00    Revised 80769 

Effective  date  deferred tl0466 

90.3    Correctly  revised. t5885 

Chapter   II — Geological   Survey,   De- 
partment of  the  Interior 

211.10    (e)(3)  revised _    53130 

211.67    Added;  interim 84764 

Effective  date  deferred tl0707 

211.75     (c)(3)  revised 53l30 

211.77    (c)  revised- _.  53130 

221.80    Added;  interim 84764 

Effective  date  deferred tl0707 

231.80  Added;  interim 84764 

Effective  date  deferred- tl0707 

250.18  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 
and  (e)  redesignated  as  (c) 
and  (d) 74471 

250.20    Added 74471 

250.65  (b)  revised 81563 

250.66  Revised 81563 

270.81  Added;  interim.— 84764 

Chapter  VII— Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Policy  statement...  49872 

700.5    Amended  _ 54753 

700.11     (b)    revised.. t7904 

(b)  effective  date  deferred 1 10707 

701.5    Temporarily  suspended  in 

»«»  ^f^ 51850 

707    Comment     time     extended 

througb  9-10-81... _        t2043 

715.200    Comment      time      an- 
nounced    48129 

Comment  time  extended 56342 


^i*!^  'S^^ "»« 

716.5    Revised 81259 

716.7     (a)  and  (b)  revised t7212 

(a)  and  (b)  effective  date  de- 

,  ^, »*:"*** tl0707 

(a)(2)  revised ___  t7900 

(a)  (2  effective  date  deferred.,  "t  10707 

722.11  (a)  and  (b)  revised 67501 

722.12  (a)  revised 67601 

722.16  (e)  added 58783 

723.2    Revised  68783 

723.11—723.19    Revised    58783 

723.20    Added 58766 

732.15  (b)(7)    temporarily  sus- 
pended in  part 51548"^ 

732.17  (f)(2)       removed;       (h) 
«ided _ f7909 

761.5     (a)  (2)  (1)  temporarUy  sus- 
pended in  part 51548 

76U12    (f)  (1)  corrected 47424 

762.18  (a)    corrected 52376 

776.11    (b)(3)    and    (5)    tempo- 
rarily suspended  in  part 51648 

779  Temporary       nomenclature 
change  — -61560 

779.20  Temporarily  suspended  in 

«-»ii*^ S1648 

779.21  Temporarily  suspended  in 

„-«  P*^  - - 51648 

780  Temporary       ncxnenclature 
change 51550 

780.16  Temporarily  suspended  in 

part . 51548 

783  Temporary       nomenclature 
change 51580 

783.14    (a)(1)  revised 76034 

783.20  Temporarily  suspended  in 

part 51548 

783.21  Temporarily  suspended  in 

part 51548 

783.25  (c).  (h).  and  (1)  tempo- 
rarily suspended  in  part 51649 

784  Temporary  nomenclature 
change 51550 

784.21    Temporarily  suspended  in 

part 51548 

784.200     (a)  added. 64908 

785.17  (b)(8)  temporarily  sus- 
pended In  part 51649 

(b)(1)  (1)  amended 64753 

(a)  revised ^7900 

(a)  effective  date  deferred tl0707 

785.19  (d)(2) (ill)  and  (iv),  and 
(e)(1)  (11)  and  (2)  tempo- 
rarily suspended  in  part 61649 

(e)(1)  (1)(B)   amended 6475S 

800.8    Amended    62817 
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Till*  30,  ChapUr  VII — CenNnusd 

I'Wt 

800.11    (b)(l)(U)  redesignated  as 

(111) :  new  (b)  (1)  (U)  added..  62317 

801    Added 52817 

801.18    (a)  and  (d)  revised 52317 

805.13  (b)  revised:  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c).  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised: 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)  (ill),  (g)(2)  and 
(7)(m)  revised:  (h)  and  (1) 
added 52320 

806.13  Redesignated   as   806.15: 

new  806.13  added 52321 

806.14  Redesignated  as  806.16: 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13.  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added   52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)   revised... 52323 

808.11  (c)  added.. 53324 

808.12  (c)  revised:  (d)  added—  52324 

808.13  (a)(1)  through  (3) 
added 52324 

808.14  (b)  tempwarily  sus- 
pended in  part 51549 

816    Comment     time     extended 

through  10-10-81 t2043 

816.42     (a)(1)    and    (7)    tonpo- 

rarlly  suspended  in  part 51549 

816.49     (a)(5)  amended 54753 

816.65    (f )  temporarily  suspended 

In  part 51549 

(e)(2)    amended 54753 

816.83  (a)  introductory  text  re- 
vised _ 76934 

816.85     (c)(2)     amended 54753 

816.95    Temporarily  suspended  in 

part 51549 

816.115  Temporarily    suspended 

in  part __  51549 

816.116  Temporarily     suspended 

In  part 51549 

(d)  added 76935 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part  ... 51549 

816.150-176  Temporarily  sus- 
pended in  part 51549 


Pagr 

816.200    Comment      time      an- 
nounced    4S129 

Comment  time  extended 56S42 

(a)  removed 73946 

817    Comment     time     extended 

through  10-10-81 t2043 

817.42    (a)(1)    and   (7)    tempo- 
rarily suspended  In  part 51549 

817.49    (a)  (8)  amended 54763 

817.52    (a)(1)  amended 76936 

817JM    Temporarily  suspended  In 

part 61649 

817.66    (f)  temporarily  suspended 

In  part 61649 

(e)(2)   amended 64768 

817413    (a)  Introductory  text  re- 
vised    76935 

817 J5    (c)  (2)  amended 54753 

817.95    Temporarily  suspended  In 

part 51649 

817.101  (b)(1)    temporarily  re- 
manded In  part 51650 

817.102  Temporarily     remanded 

In  part 61560 

817.115  TempcKwUy    suspended 

In  part 61649 

817.116  Temporarily    suspended 

In  part 51649 

817.133    (b)(1)   and  (c)(4)   and 
(9)  temporarily  suspended  In 

part 61649 

817.150-176    Temporarily       sus- 
pended In  part 51649 

817.200    Comment      time      an- 
nounced    48129 

Comment  time  extended 56342 

(d)  added 64808 

(a)  removed 73946 

820.11    (d)  amended 54753 

822  Comment     time     extended 
through  10-10-81.. t2043 

823  Temporarily    remanded    In 

part 51660 

823.11  (c)  temporarily  suspended 

in  part 51550 

823.11*    (b)   and  (c)  temporarily 

suspended  in  part 51550 

826    Comment     time     extended 

through  10-10-81 t2043 

840.13    (a)       temporarily      sus- 
pended in  part 51548 

843.13     (f)  added 58785 

845.16    (b)  revised 58786 

850    (Subchapter  M   and   part) 

Added 82098 

886.12  (b)  revised 58007 


890.11  I 
890.21  i 
904    Ad< 

906    Ad( 

915  Ad( 

916  Ad( 
918    Adt 

930  Adc 

924  Adc 

925  Adc 
926.20    / 

931  AOi 
934  Adt 
936  Add 
943.15  i 
944  Add 
948  Add 
948.20    / 

Effectli 
950    Add 

Technl 
950.20    / 

Effectii 

Tide  30- 

1—100  ( 

23 

38   

100  ... 
104  .... 
200— 39( 
ail  — . 

2S0 

002 

700— »4j 

468 

524 

538 

S5'! 

700— «6C 

700   ... 

701 


718   .. 

722 

781    -. 
782 


781 

784 

~w~a 

788 

—  w» 

818 



817 



884 

490 

713 

886. 
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890.11    (a)  revised 74681 

8MJ1    (a)  (3)   revised 74681 

904    Added 77016 

906    Added _ 82211 

016    Added t6891 

916    Added t5898 

918    Added 67343 

980    Added 79449 

924    Added J. 68525 

926    Added  (conditional)/^ 77027 

926.20    Added 1 70448 

931    Added 86489 

934    Added 82246 

936    Added t4910 

943.15    Added 78637 

944    Added t5913 

948    Added 15954 

948.20    Added  _.  t7327 

Effective  date  deferred ti0707 

980    Added 78684 

Technical  corrections 84765 

950.20    Added  t9080 

Effective  date  deferred ti0707 

Tide  30— Proposed  Rules: 

1—100  (Ch.  I) aiiso 

as    60312 

M   66308 

»«>  - -  74444 

»0*   646M 

a»-a90{Ch.n) 61102,68666 

911 47712.  66081 

«»2 62408,  63840.  84824 

602 I 82669 

700— •48  (Ch.  Vn) T. 46818 

46818,  46820.  47712,  49697,  61102. 
82407,  52408,  62834.  63180-53182, 
63839,  54371.  54372.  55477-66479. 
65767.  71816, 74613 

700-«50  (Ch.  vn) 81526,  84824 

■W  62410 

TOl  52410 

t6982 

718 63183 

-- - t6982,  11672 

Taa  44328 

T*!  - t6997, 11843 

783 46313.  47162.  53489.  64961.  69482 

- t6997.  11843 

"^^  -- - 66178 

■*•*  51240 

'W 56864 

816  63183 

t6982. 11672 

817 61240.53183 

t6982. 11672 

**  — -3r- 47166. 

40058.  53489.  64604,  65626,  70510. 

71371.73512,74943 
888 63002,  67107,  70480 


87148 
.  71810 


890  

900 . 

901 ~, 

tisoe 

904  50616,50820 

•10  61120 

»« 40958,  70480.  72488 

t8a38. 4051 

014 78482,78400 

tl809 

»1» 68673.  82276 

t2368 

"W  68569.84884 

817 62157.  69940.  71690 

918 4M04V68676.  64808 

t8S88 

821  ._...  48861 

923  48861 

924  46449,68841 

926  47718 

926 47166.  68480,  88877 

Ml 58694,86020 

986 64902,  71871.  86787 

»8« 07861.  80887 

tS860 

987  40861 

038  88970.74948 

989  48881 

»« 87873 

tl808 

943  44M7 

»** 70481,84884 

t940 

940 04004.  09977.  70610 

M» / 69349,78519,88844 

I tl811.880O 

»B0 J  46037, 64971. 74728, 83078 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51.55    Added tll2a 

Effective  date  deferred tl0908 

128.11  Revised 83218 

128.11b    Revised 83218 

128.12  Revised 83213 

128.12a    Revised 83214 

128.13  Removed 83214 

128.13a    Removed _ 83214 

128.13b    Removed 83814 

128.13c    Removed 83214 

128.13d    Removed 83214 

128.14  Revised 83214 

128.14b    Revised 88814 

128.16b    Removed 83214 

128.16c    Removed 83814 


Note:  Symbol  (t)  refers  to  1981  pace  numben 
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CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  19S1 


THt*  31— ConHnuad 

Choptar  II — Fiscal  S«rvic«,  Department 
of  th«  Trvasury 

311.1     (a)  and  (c)  revised 47678 

ailJ    Revised 47678 

316    Revised 64091 

821  Revised 44581 

822  Removed  44591 

330    Revised 44600 

341    Appendix  amended 53303 

341.1     (a)(4)      revised;      (a)(5) 

added  53393 

346.1     (a)  revised 53397 

346    Appendix  amended 53397 

Appendix   c(»Tected 53178 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515542    Revised 58843 

535.204    Removed tl4337 

535.206  Removed tl4337 

535.207  Removed tl43S7 

535.209  Removed tl4337 

535.210  Added n4333 

535.211  Added _ tl4333 

535.212  Added  tl4333 

535.213  Added   tl43S4 

535J14    Added tl4334 

535.215  Added tl4334 

535.216  Added tl4334 

535.217  Added tl4330 

535.218  Added tl4334 

535.219  Added tl4334 

535.220  Added tl4335 

535.221  Added tl4335 

535.222  Added _.  tl4335 

535.331  Removed tl4337 

535.332  Removed tl4337 

535.333  Added. tl4335 

535.334  Added tl4836 

535.335  Added tl4336 

535.337  Added tl4336 

535.418  Removed _..  tl4337 

535.419  Removed tl4337 

535.422  Removed tl4337 

536.423  (a)    corrected 45594 

Removed  tl43S7 

535.424—535.431    Removed tl4337 

535.432  Authority    citation    cor- 
rected   45594 

Removed tl4337 

535.433  Added tl4336 

535.437    Added  _ tl4336 


5S6.4S8    Added tl4SS6 

535.440    Added ti4SS6 

685.504    Revised  tl4SS6 

53&AM)    Removed tl4SS7 

635.662    Removed tl4SS7 

636J(63    Removed tl4S87 

636J>72    Removed tl4SS7 

535JJ74    Removed tl4SS7 

535.676    Removed tl43S7 

535.577    Removed tl4S37 

5S5J)78    Removed tl48S7 

635.679    Added tl4886 

535JW0    Added tl4SS0 

536.603    Removed tl4SS7 

635.618    Added tl4S36 

535J02    Revised tl4SS7 


*ropim»d  Rtdma: 


Title  SI- 

10 

128 

va—sM  (Ob.  n) 

MO 

S44   

580   


58SM.  68680. 78983 


67805.88402 

81818 

B7747 


TITLE  3 
Chapter 


lATIONAL  DffENSE 

Ice  of  the  Secretary  of 
Defense 


Chapter  I  Ooaa  reference  to  44 

CHI  Paxi  332 t2S44 

1-39     (Subchapter    A)    Amend- 
ments to  1979  DAR  CFR  vol- 

umns 44805, 81402 

41    Revised    t9672 

46    Revised 84766 

59    Revised tl0909 

62    Revised 61616 

62a    Added 84996 

100.6    (g)  amended 48618 

143    Revised 84056 

159.1—159.4    Existing  text  desig- 
nated as  Subpart  A __  79759 

159.10—159.15  (Subpart  B) 

Added _  79760 

159.20—169.28  (Subpart  C) 

Added 79764 

159.30— 159!3V(Su~bpaitD)~ 

Added _  79769 

159.4(^—159.45  (Subpart  E) 

Added 79772 

159.50—159.51  (Subpart  F) 

Added 79778 

159.60—159.68  (Subpart  O) 

Added 79782 

159.70—159.72  (Subpart  H) 

Added 79782 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


159.80— 1S9J2  (Subpart  I)  ^'" 

Added 79786 

159J0— 159J)3  (StdqMurt  J) " 

Added 79790 

159.100—159.104  (SublMurt  kT 

Added 79790 

159.110—159.113  (Subpart  L) 

Added -_ 79791 

159.120— 159.124  7subpartM) 

Added 79792 

159.130—159.133  (Subpart  N) 

Added .        79793 

159.140— 159.144~(St^irtO) 

Added 79794 

159    Appendizes    A    through   b 

added 79796 

166.11    Revlaed 83487 

199    Policy  statement 64909, 70252 

201    RevlMd tl2494 

205.10    Revised t9083 

208    Added 45580 

246J    (a)(2)    introductory   text, 

(It),  (vl).  and  (tU)  amended.  46806 

246.4  (a)(1)  amended 46806 

257J5    (a)  and  (c)  revised 47424 

286.1—286.4    Designated  as  Sub- 
part A 80502 

286.5  Removed ...      80502 

286.10—286.14  (Subpart  B) 

Added 80503 

286.20—286.21  (Subpart  C) 

Added ___  80506 

286.30—286.31  (Subpart  D) 

Added 80506 

286.40—286.44  (Subpart  E) 

Added 80508 

286.50—286.53  (Subpart  F) 

Added 80509 

286.60—286.61  (Subpart  G) 

Added 80513 

286.70—286.71  (Subpart  H) 

Added 80513 

286.80  (Subpart  I)     Added 80514 

286  Enclosures  1  through  6  re- 
moved    80502 

Appendixes  A  through  G  and 

new  enclosure  1  added 80515 

286f    Added t880 

288    Revised 59586 

298a.l4  (c),  (g),  and  (h)  re- 
moved       f881 

299a.l0    (b)  (13)    added 80106 

364.4    (c)  revised 84996 

364.7  (f)  introductory  text,  (g), 
(m).  (p),  and  (q)  revised  ; 
(t)   added 84996 


359Ji    (J)   revised:   (u)   rededg- 

nated  as  (v)  and  rqniblished;     face 

new  (u)  added 46071 

369    Revised tl8691 

372a    Added t&9S6 


Chapter  V — Department  of  the  Army 

83214 
7S471 
73472 
.  78472 
73472 
73472 
78037 


505.92    (b)    amended 

518.9    (b)  revised 

618.20  Added 

818.21  Added 

518.22  Added 

518.23  Added 

552.18    (J)  removed 

552.50 — 552.83    Undesignated 

center  heading  and  sections 

added 7S087 

553.22    Revised : 80524 

581.2    Appendixes     B     and     C 

amended  82925 

62U    Removed 62038 

623    Added 62038 

644.184    (a)  revised 71266 

644.311—644.561       (Subpart      F) 

Added 71266 

650.21—650.39  (Subpart  B)  Re- 
moved    89215 

651    Added 69215 

657    Revised 73473 

Chapter  VI — Department  of  the  Navy 

700.201  Amended   80277 

700.202  (a)  amended 80277 

700.203  (e)  removed:  (f)  and  (g) 
redesignated  as  (e)  and  (f ) : 
(a),  (b).  (d),  new  (e),  new 
(f),  and  (h)  amended;  new 

(g)  added 80277 

700.204  Amended   80278 

700.205  Amended    80278 

700.206  (b)  amended 80278 

700.301     (c)  amended 80278 

700.305    (d)  redesignated  as  (e) : 

new  (d)  added 80278 

700.315  Amended   80278 

700.316  Revised  __ 80278 

700.320  (a)  amended;  (b)  re- 
moved    80278 

700.401     (b)  revised 80278 

700.752  (a) ,  (b) ,  and  (c)  amend- 
ed: (e)  redesignated  as  (f); 

new  (e)  added 80279 

700.753  Heading:  amended;  (d) 
added 80279 

700.1116    (c)  amended 80279 

700.1146    Removed 80279 


Note:  Symbcd  (t)  refers  to  1981  page  numben 
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CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


Title  32,  Chapter  VI — Continued 

Pm« 

706.2    Table  four  amended 46381 

Tables  one  and  two  amended-.  49S48 
Tables  one  and  four  amended.  49549 
Tables  one  and  three  amend- 
ed    54754,76685 

Tables  four  and  five  amended-. _  66008 

Table  four  amended 69447 

Table  four  amended t5962 

Tables  one  and  four  amended.-tl4S42 

763    Revised 61776 

Chapter  VII — Department  of  the  Air 
Force 

800    Removed 64909 

814    Removed  60430 

828    Removed _.  tl0721 

828    Revised 78653 

853    Removed   52800 

859    Revised 62427 

865.200 — 865.208      (Subpart      C) 

Removed   _.  55422 

887    Revised 62427 

888.2  (c)  table  and  (f )  (5)  (1)  In- 
troductory text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (vl)  and 

(5)  (11)  removed 58118 

888.3  (d)(5)  amended;  (d)(9) 
added 58118 

888.4  (e)  (5)  (1)  and  (ill) ,  (g)  (2) , 
and  (h)(1)  revised;  (h)(5) 
introductory  text,  (1) ,  and  (11) 
amended;  (1)  and  (m)  added.  58118 

888.5  (a)  and  (i)(2)  amended: 
(b)(1) (1)  and  (U),  (J),  and 
(k)  (4)  (11)  revised;  (k)  (1)  re- 
moved    58119 

888.6  (b)(4)(l)  and  (6)(v),  (c) 
(3)(lv)  and  (v),  (d)(2).  (e) 
(2)(v)(B)  and  (C),  (g)(1) 
(i),  and  (h)(1)  (iU)  revised; 
(b)(8),  (e)(2)(l)  and  (f)(1) 
amended;    (b)(5)    note   and 

(d)  (6)  added;  (c)  (3)  (lU)  and 

(e)  (2)  (V)  (D)   removed 58119 

888.7  (a)(l)(vll)  and  (da)  add- 
ed;  (d)(8)(l)   amended;   (d) 

(9)  (111)   revised 58120 

888.11    Revised 58120 

888d    Revised    .__ 52146 

955    Added 49922 

Chapter  XII — Defense  Logistics 
Agency 

1292    Added 13216 


Chap:er  XVI — Seloctivo  Servico 
Syttom 

Pace 

1611  Removed:  eff.  7-18-80 481S0 

1612  Removed;  eff.  7-18-80 481S0 

1613  Removed:  eff.  7-18-80 48130 

1615    Added:  eff.  7-18-80 48130 

1617    Removed;  eff.  7-18-80 48131 

1619    Removed:  eff.  7-18-80 48131 

1621.2    Removed:  eff.  7-18-80 48131 

1621J    Removed:  eff.  7-18-80 48131 

1600    Removed   72119 

Chapter  XIX — Cenh«l  Intelligenco/^ 
Agency  ' 

1900.25    Revised 74920 

1900.51    (a)    revised 50329 

1900.61     (a)    reviaed 48131 

1902    Added 64174 

1902.13    Added 64175 

Chapter  XXII — National  Security 
Agency,  Central  Security  Servico 

2200    Removed tll659 

Tiilo  32 — Propoiufd  Rnlm: 

1— 372(Ch.I) 7BM8 

28W 88886 

30U 83044 

»<• - - 82980 

299 tlSfi28 

2W»    71878 

— -  tl3528 

501—867  (Cai.  V)-„ 79508 

604 tll«72 

605  — 71373,73103.78727 

663  _ 88478 

658 tsoei 

700 — ^770  fCll.  VI) 79508 

701  78713 

800—1030  (Ch.  Vn) 7B608 

1802—1690   (Cm.  XVI)— 80125 

1602—1691     (Ch.   XVI) 87882 

— T699e 

IWO    49298 

TITLE  32A— NATIONAL 
D^ENSE,  APPENDIX 

Title  vacated 44574 

Chapter  i — Federal  Preparednost 
Agency,  General  Services  Admin- 
istration 

Chapter  removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 
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102a    Removed  44575 

103  Redesignated  aa  44  Part  322 

and  revlMd 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes _.  44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed  __  44575 

100    Removed  44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised __.  44575 

112  Redesignated  as  44  Part  329 

and  revised __  44575 

113  Redesignated  as  44  Part  330 

and  revised __.  44575 

134    Redesignated  as  44  Part  331; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

C!hapter  removed 

601—603    Removed 

621    Redesignated  as  15 

621a    Redesignated   as 

331 

621b    Redesignated 
332 

631  Redesignated  as  15 

632  Redesignated  as  15 

633  Redesignated  as  15 

634  Redesignated  as  15 

651  Redesignated  as  15 

652  Redesignated  as  15 

653  Redesignated  as  15 

661  Redesignated  as  15 

662  Redesignated  as  15 


Part  330- 
15    Part 


as    15    Part 


Part  340. 
Part  341. 
Part342_ 
Part  343_ 
Part  350- 
Part  351. 
Part  352. 
Part  353- 
Part  354- 


44574 
44574 
44574 

44574 

44574 
44574 
44574 
44574 
44574 
44574 
44574 
44574 
44574 
44574 


Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter  removed 44574 

701  Redesignated  as  44  Part  401.  44574 
701a    Redesignated    as    44   Part 

*<»2 44574 

702  Redesignated  as  44  Part  403-  44574 


Chapter  VIII— Transport  MebllizaNon 
Staff,  Interstate  Commerce  Com- 
mission 

Vas* 

Chapter  removed 44574 

801    Removed  44574 

Chapter  XV — Federal  Reserve 
System 

Chapter  removed 44574 

1505    Redesignated   as    12   Part 

245 44574 

Chapter  XVIII— NoHonal  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter  removed 44587 

1801—1886  (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315 _ 44587 

1802  Redesignated    as    46   Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 _ 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46   Part 

320 44587 

1807  Redesignated    as    46   Part 

321 ._  44587 

1808  Redesignated   as    46   Part 

322 44587 

1822    Redesignated    as    46    Part 

323 __.    44587 

1831  Redesignated    as    46    Part 

324  — 44587 

1832  Redesignated   as   46   Part 

325 44587 

1841    Redesignated    as    46    Part 

328 44587 

1851    Redesignated    as    46    Part 

327  __ — 44587 

1861  Redesignated   as   46   Part 

328 44587 

1862  Redesignated   as   46   Part 

329 44587 

1863  Redesignated    as   46   Part 

330 44587 

1864  Redesignated   as   46   Part 

331  - — 44587 

1865  Redesignated    as    48    Part 

832 44587 


Note:  8ymb(^  (t)  refers  to  1981  page  numbers 
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Till*  32A,  Chaptsr  XVIII— ConHnuad 

1866  Redesignated    as    46   Part 

333 44S87 

1867  "^Sedeslgnated    as    46    Part 
334\«<«:. 44587 

1882  Redesignated    as   46   Part 

336  — 44587 

1883  Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 

337 _  44587 

1885  Redesignated    as    46    Part 

338 44587 

1886  Redesignated    as    46    Part 

339 _ 44587 

1901—1903  (Subchapter  B)     Re- 
moved — 44587 

1901  Redesignated    as    46    Part 

345 _ 44687 

1902  Redesignated    as    46    Part 

346 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  k— Coast  Guard,  Department 
of  Transportation 

3.60-50    Revised  47842 

3.60-55    Revised 47842 

3.60-40    Revised 47842 

40    Added t4912 

110.8     (c-2)  added 54755 

110.60    (u-3)  added 54755 

110.74b    Added ._        79031 

110.168     (d)  (5)  revised 64177 

(d)(5)  corrected 68651 

117.2  Removed 46381 

117.3  Revised 48618 

117.15    Revised 48619 

117.120    Revised 51550 

117.180    (J)  revised 77432 

117.200    Revised 73655 

(a)(5)(iv)  and  (v)  corrected..  t2043 

117.215     (j)(4)  revised... 77432 

117.220     (p)    revised 77432 

117.225     (f)(1),  (1-b),  (1-c),  (1- 
d),    (l-e)(2),    (2-a).    (2-b). 

and  (2-c)  removed 73656 

(f)(6)    revised __.  77431 

(f)  (1-e)  correctly  removed t2043 

117.227    (h)  (3)    revised 46381 

117.432a    Removed 64177 

117.440    Revised _  77433 


Past 

117.440a    Revised 77488 

117.440b    Added  77488 

117.442b    Added  75659 

117.488    Added  75600 

117.560    (f)(l7)  revised:  (f)(18) 

removed 48619 

(g)(16)  revioed t»579 

(g)(16)     effective     date     de- 
ferred   n0707, 10907 

117.660    Correctly        dedgnated 
from  117.600;  (a) ,  (a)  (1) ,  and 

(e)  corrected 64177 

117.765    (a)    revised 50748 

117.759b    (f)  (1)  and  (6)  revised; 

124    Removed  67893 

126.05    (b)  revised 67898 

126.10  Added  S7888 

126.27  (b)(8)  revised 57894 

144.01-10  (b)  revised 65208 

144.01-25  (b)  revised 65208 

148J  Amended 86647 

148.109  (j)(l)(tv)  and  a)  (4) 

revised 85647 

150.801—150.345      (Subpart      C) 

Revised 85647 

150.711    (a)(1)    revised:    (a)(6) 

added 77484 

157.08    (g)  revised;  (h)  added 88848 

157.10b    Added  88240 

157.11  (d)  Introductory  text  re- 
vised   i_.  82250 

157.15    (b)(1)    revised 82250 

157.24    (c)  intiMuctory  text  and 

(c)(1)   revteod 82250 

157.35    Introductory  text  revised-  82250 
157.200    (a)  introductory  text  re- 
vised    82250 

157.202    Introductory     text     re- 
vised    82250 

157.206    Revised 82250 

157.208    Revised 82250 

157J14    Introductory     text    re- 
vised    82250 

157.216    Introductory    text    re- 
vised    82250 

157.220    (a)  revised 82250 

157.225  Introductory     text     re- 
vised    82250 

157.226  Revised 82250 

157J28    Revised 82850 

157.300—157.310      (Subpart      P) 

Added t8518 

Effective  date  deferred..  tl0707. 10807 

161    Authority   citation 84057 

161.1—161.15     (Subpart  A)   Add- 
ed    57394 

(fxa)  removed 50748 
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161.101    (a),  (b),  and  introduc- 

t<»7  text  of  (c)  revised:  (c)     pv* 

(6)  added __  48823 

(a),  (b),  (c)  introductory  text 
and  (5)  effective  date  de- 
ferred    63135 

161.103  Revised  48823 

Effective  date  deferred 53135 

161.104  Revised  48823 

Effective  date  deferred 63136 

161.105  Introductory    text    and 

(f)  revised:  (g)  added 48823 

Introductory  text,  (f)  and  (g) 

effective  date  deferred 53135 

161.107    (a>  revised— 48823 

(a)  effective  date  deferred 53135 

161.109    Revised  ... 48823 

Effective  date  deferred 53135 

161.111     Revised   _ 48824 

Effective  date  deferred 53135 

161.122    Revised   48824 

Effective  date  deferred 53135 

161.124    Revised  48824 

Effective  date  deferred... 53135 

161.126    Introductory     text     re- 
vised   48824 

Introductory  text  effective  date 

deferred 53135 

161.128    (f)  revised 48824 

(f)  effective  date  deferred 53135 

161.134  Revised 48824 

Effective  date  deferred 53135 

161.135  (a)    revised 48824 

(a)  effective  date  deferred 53135 

161.136  (a)    revised 48824 

(a)  effective  date  deferred 53135 

161.157    Added    48824 

Effective  date  deferred 53135 

161.174    (a)  (2).  (4).  and  (b)  re- 
vised   _  48824 

(a)(2),   (4),  and  (b)   effective 

date  deferred 53135 

161.180    Revised _. 84057 

Effective  date  deferred..  tl0707, 10907 

161.183     (c)     introductory     text. 

(l)(ii).   (3)(ii),  (5)(iU).  (6) 

(i)    through    (Hi),    and    (7) 

through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text,  (1)(U). 
(3)(U).  (5)(Ui),  (6)(1) 
through  (ill).  (7)  through 
(11)  and  note  effective  date 
deferred:  (c)(8)(ii),  and 
Introductory   texts    (c)(9) 

and  (19)  revised 53135 

(c)(8)    and    (9)    Introductory 

texts  corrected 74472 


161.511  Effective  date  deferred. 

161.520  Effective  date  deferred. 

161 .522  Effective  date  deferred. 

161.524  Effective  date  deferred- 

161.626  EffecUve  date  deferred. 

161.528  Effective  date  deferred. 

161 J30  Effective  date  defored. 

161.532  EffecUve  date  deferred. 


161.187  (f)  through  (k)  revised: 
(1)  added 48824 

(f)  through  (1)  effective  date 
deferred;  (1)  and  (J)  re- 
viMd 63138 

161.188  Revised  48826 

Effective  date  deferred 63185 

161.601    Effective  date  deferred.  tl0707. 

10807 
161.503—161.507    Effective     date 

deferred tl0707. 10007 

161.509    Effective  date  deferred.  tl0707. 

10007 
tl0707, 
10007 
tl0707. 
10007 
tl0707. 
10007 
tl0707. 
10907 
1 10707. 
10007 
tl0707. 
10007 
tl0707, 
10007 
tl0707. 
10007 
161.536—161.540    Effective     date 

deferred tl0707, 10007 

161.542    Effective  date  deferred-  tl0707, 

10007 
161.670    Effective  date  deferred.  tl0707. 

10007 
161.572—161.575    Effective     date 

->     deferred  _ tl0707, 10007 

161.580—161.583    Effective     date 

deferred tl0707. 10007 

162.110    Revised 17960 

Effective  date  deferred..  tl0707. 10007 

162.115    Revised t706O 

Effective  date  deferred—  tl0707. 10007 

162.120    Revised t706O 

Effective  date  deferred..  tl0707, 10007 

162.125    Revised  _ t7960 

Effective  date  deferred..  1 10707. 10907 

162.130    Removed t7960 

Removal     effective    date    de- 
ferred   tl0707. 10007 

162.145    Revised  _ fTOOO 

Effective  date  deferred-.  tl0707, 10007 

162.150    Revised t70«O 

Effective  date  defared..  tl0707, 10007 

162.155    Revised t79«0 

Effective  date  deferred.-  tl0707, 10007 


NMe:  Symb(d  (t)  refers  to  1981  page  numbers 
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CHANGES  JULY  1.  1980  THIOUGH  FEBRUARY  27,  1981 


THI*  33,  Chaptw  I — Continusd 

Paft 

1M.160    RerlMd t7»60 

Effective  date  deferred..  tl0707, 10907 

102.168    Revised tTOOO 

Effective  date  deferred-.  tl0707, 10907 

102.170    Removed t79«0 

Removal    effective    date    de- 
ferred    tl0707, 10907 

102.178    Revised _  t7900 

Effective  date  deferred..  110707,10907 

182.180    Removed t7980 

Removal     tfective     date     de- 
ferred   tl0707. 10907 

182.188    Removed t7980 

Removal    effective    date    de- 
ferred   _ tl0707. 10907 

182.190    Removed t7900 

Removal     effective     date     de- 
ferred   tl0707. 10907 

184.01  Revised;  eff.  7-1-82 54039 

184.02  (a)  revised;  eff.  7-1-82..  54039 
184J8    Added:   eff.  7-1-82 54039 

(b)(3)  (11)  corrected 71800 

184.53     (b)    revised 57395 

184    Appendix  A  corrected 71800 

185J12  Added  (temporary).....  45289 
185.902    Added t7981 

Effective  date  deferred..  tl0707, 10907 

165.1107  Added 49253 

Revised;  interim 49254 

165.1108  Added;  interim 85208 

Added 85449 

185.1303     (b)(6)    added 46382 

Revised  (temporary) 53159 

(b)(1)  and  (3)  revised 86009 

Removed  82251 

175.130    Table    revised 45270 

Table  footnote  corrected 54042 

181.11     (c)  added;  eff.  8-1-82 t3515 

(c)  ccarected-. t9579 

183    Incoporation  by   reference 

approval  corrected 47112 

183.435    Incorporation  by  refer- 
ence   .- 85450 

183.701—813.715      (Subpart      L) 

Added;  eff.  8-1-82 t3515 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army 

204.223     (c)  revised 57126 

204.224a    (a)  and  (b)  (2)  revised.  57126 

204.224b     (b)(2)    revised 57128 

207.20    Revised 51552 

(f)  introductory  text  corrected.  60430 

207.171b    Added 76144 

207.500    (m)  (9)  and  (10)  added.  51555 


207J05    Removed 57126 

207 J06    (b)  (4)  revised 67126 

209.186    (b)  revised fllflOO 

209.410    Removed    56761 

230    Added 56761 

238    Revised 71801 

396    Added 6S489 

Chapter  IV  Saint  La%vr«nc«  Seaway 
Development  Corpofation,  Depart- 
ment oiF  Transportation 

401.2    Amended    52377 

401J    (b)  and  (d)  revised 52377 

401J    (b)   removed 52878 

Heading  corrected 56342 

401.6    Heading  revised;  (c>  add- 
ed      52378 

401.16    Introductory  text  and  (b) 

revised 52378 

401.19  Heading  revised;  (c)  add- 
ed   52378 

401.20  Heading  revised 52378 

401J1  Revised 52378 

401.23  (a)  revised 52378 

401.26  (a)  introductory  text,  (b) , 

and  (c)  revised _  52378 

401.29    (c)    ranoved 52378 

401  Jl    ic)  (2)  revised:  (c)  (4)  re- 
voked    52378 

401J3    Revised 52378 

401J5    Revised 52378 

401.40    (a)    revised 52378 

401 .43    Introductory  text  revised ; 

table  amended 52378 

401.51    Revised  52379 

401.59    (b)  revised 52379 

401.62  Amended    52379 

401.63  Amended    52379 

401.66  Revised  52379 

401.67  Revised 52379 

401.68  Revised  52379 

401.69  Revised 52379 

401.70  Revised 52379 

401.71  Revised 52380 

(b)   correct 56342 

401.72  Revised 52380 

401.73  Revised 52380 

401.77  Removed 52380 

401.78  Revised 52380 

4014k)    Revised 52380 

(b)  revised 56342 

401.84  Revised 52380 

401.85  Revised 52380 

401 J5    Redesignated    as    401  iM 

and  introductory  text  revised; 

new  401J5  added 52380 


Note:  Symb(d  (*)  refers  to  1981  page  numbers 
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401^6-401J7  Utadetignated  cen- 
ter hfiUng  added 

401J6  Redetisnated  as  401S1: 
new  401J6  redesignated  from 
40IJ5  and  Introductory  text 
amended  _ 

401J)7  Redesignated  from  401.- 
96 

401.1— 401J7  (Subpart  A)  Sched- 
ule Xn  removed;  Schedules  I 
and  n  redesignated  as  Sched- 
ules n  and  in  and  amended* 
Schedule  I  and  Appeadlx  I 

added  

Schedule  n  corrected...  5fli42~ 

402.8    Added  ._ J 

Title  33— I'raptMMf  Rales: 
1—: 


Pat* 

82380 

82380 
82880 


82380 
70864 
70864 


1  . 

ae 

82 

trr 

88 
80 
82  . 
110 


117 


137 
160 
155 


188   (Ch.  I) 66SS8 

tl41«2 

t848. 12987 

78895 

SS267 

- t8030 

8SM8 

S6488 

— t948. 12987 

- 48882.80929,79103 

t9859 

-- 61817, 

51818,  68384,  83158,  83178,  77458, 

79101,  79102,  80838,  81807 

t2120,  2852,  4963 

86480 

. 06480 


181 


- tll558 

48828,  48827,  82158,  86471 

,^- t94e,  12987 

la 68385,  81807 

lit    - 6W88 

176  47070 

179  85475 

181  85478 

203—898  (Ch.  n) 79608 

22* - tl3733 

*" 48093,  70611 

-^- tl0923 

22 •♦'TO 

no 82732,  79838 

Ml 82732.  79838 

Va 82782,  79888 

m 82782,  79838 

n« 82732.  79888 

nS 82782,  78838 

82732,  79838 

82732,  70838 

82783,  78838 

82732,  79838 

WO 82732.  79838 

401—408  (Ch.  IV) 88838 

tl4182 


887 


828 


TITLE  34--EDUCATION 

SubHH*  A— Ofllc*  of  Hio  Socretory, 
Department  of  Education 


86301 
66491 


Subtitle  A  Nomenclature  changes 
3    Added ™!!_..I 

64.1—64.20  (Subpart  A)    Heaiiung 

„  "^ded  5S41S 

^eviaed 534ie 

64.70— 64  Jl  (Subpart  O)     Added.  63413 
75    Redesignated  from  45  CFR 

Part   100a m6B 

Nomenclature    changes;     text 

preceding  part  removed 86296 

Heading  corrected tl0163 

75.1  Introductory  text  redesig- 
nated as  (a)  and  revised; 
(b)  added  (effective  p«n'««t)y 

congressional  review) 84069 

(a)  and  (b)  effective  date  de- 

—  .«  '*"^ tl0721 

75.100  Authority  citation  remov- 
ed    86297 

75.101  (a)(9)  amended;  (a)  (10) 
redesignated  as  (a)  (11) ;  new 
(a)  (10)  added  (effective 
pending  congresslmal  re- 
^> t3206 

(c)  effective  date  deferred tl0721 

75.105    Added  (effective  pending 

congressUonal  review) t3206 

Effective  date  deferred tl2496 

75.210    Added  (effective  pending 

congressional  review) 84089 

Effective  date  deferred tl0721 

78.220  (b)(3)  revised 86297 

76.221  (b)(l)(iU)  revised 86297 

75.591    Revised  86297 

Technical  correction tioi8S 

75.620    (b)  revised 86297 

75.626    (a)  revised 86297 

78.720    (b)  revised- 86297 

76.734    Note  added 86296 

76.741    Note  added 86298 

78J01    Revised  t..       86297 

75J02    Removed 86298 

76J03     (c)  revised 86298 

76    Redesignated   from   45  CFR 

Part   100b 77368 

Nomenclature  changes 86296 

76.1  Introductory  text  redes- 
ignated as  (a)  and  revised: 
new  (b)  added  (effective 
pending  congressional  re- 
view)    84069 

(a)  and  (b)  effective  date  de- 
ferred _ n0721 


NMe:  Symbol  (t)  refers  to  1981  page  numben 


•O-US  0  .   (1 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


TitU  34,  SubHtU  A — Continued 

Pan 
7«.101    Note  added 86294 

78.102  mtroductoty  text  revised; 
(X)  and  cFoes  reference  added 
(effective  pending  congres- 
sional review) 84080 

Introductory  text  and  (x)  effec- 
tive date  deferred tl0721 

78.103  Note  added 88298 

78.301    Note  added 88298 

78.401    Note  added 88298 

78.591    Revised  88298 

78.600    (b)  revised 88298 

78.705    Note  added 88298 

78.708    Note  added 88296 

78.734    Note  added 88298 

76.741    Note  added 86296 

78.783    Note  added ■>88298 

77  Redesignated  from  45  CFR 
Part    100c 77368 

Heading  revised 86298 

77.1  (a)  removed:  (b)  and  (c) 
amended 86298 

77.2  R«noved 88298 

78  Redesignated  from  45  CFR 
Part    lOOd 77368 

78.2  (a)(1)  revised;  (a)(4)  re- 
designated as  (a)  (5) ;  new  (a) 
(4)  added  (effective  pending 
congressional  review) t883 

(a)(1),   (4),  and   (5)   effective 

date  deferred _  tl2496 

78.3  Amended  (effective  pending 
congressional  review) t883 

Effective  date  deferred tl2496 

78.6  (a)  (4)  redesignated  as  (a) 
(7) ;  new  (a)  (4)  through  (6) 
added  (effective  pending  con- 
gressional review) t883 

(a)(4)    through    (7)    effective 

date  deferred tl2496 

78.11  (a)  and  authority  citation 
revised  (effective  poiding 
congressicmal  review) t883 

(a)  and  authority  citation  effec- 
tive date  deferred tl2496 

78.12  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t883 

Authority  citation  effective  date 

deferred _.  tl2496 

78.13  Authority  citation  (effec- 
tive pending  congressional  re- 
idew) t883 

Authority  citation  effective  date 

deferred tl2496 


78.14  Authmrlty  citation   (effec- 
tive pending  congrenlonal  re-    ^m* 
view) t883 

Authority  citation  effective  date 

deferred  — tl2496 

78.15  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   — t883 

Authority  citation  effective  date 

deferred tl2498 

78.18  Authority  citation  (effec- 
tive pending  congzesdonal  re- 
view)   t883 

Authority  citation  effective  date 

deferred tl2496 

78.21  Heading,  (a) ,  (b) ,  and  au- 
thority citation  revised  (effec- 
tive pending  congressional  re- 
view) - t883 

Heading,  (a) ,  (b) .  and  authority 
citation  effective  date  de- 
ferred — tl2496 

78.22—78.28  (Subpart  C)  Head- 
ing revised  (effective  pending 

congresskmal  review) t883 

Heading  effective  date  de- 
ferred _ _ tl2496 

78.22—78.24  Undesignated  coiter 
heading  revised  (effective 
pending  ctHigresslonal  re- 
view)      t884 

Undesignated    center    heading 

effective  date  dtferred tl2496 

78.22  Heading,  (a),  (b).  and  au- 
thority citation  revised  (effec- 
tive pending  congressicmal  re- 
view)      t884 

Heading,  (a) ,  (b) ,  and  authorit^r 
citation  effective  date  de- 
fered  _._ tl2496 

78.23  (a)  and  authority  dtaUon 
revised  (effective  pending 
congressional  review) t884 

(a)  and  authority  citation  ef- 
fective date  deferred 1 12496 

78.24  (a),  (c),  and  authority 
citation  revised  (effective 
pending  congressional  re- 
view)   ___    t884 

(a) ,  (c) ,  and  authority  citation 

effective  date  deferred 1 12496 

78.25  Authority  citation  (effec- 
tive pending  congressional  re- 
view)      t884 

Authority  citation  effective  date 

deferred tl2498 


Note:  Symbcd  (f)  refers  to  1981  page  numbers 
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7SM    Authority  citation   (effec- 
tive pending  cmigraHlonal  re-    rat» 
▼tew) t884 

Authority  citation  effective  date 

deferred _„ tl24M 

ISJn  Authority' cttation"(effec- 
tlve  pending  coognwlonel  re- 

riew) t884 

Authority  citation  effective  date 

deferred tl2496 

78^  Authority  citattea'c^ee- 
tlve  pending  congresilonal  re- 
view)     t884 

Authoril7  dutloa  tiiecttve  date 

drferred tl2496 

78J1  Authority  citation  (effec- 
tive pending  congresslixial  re- 
vieif) fg84 

Authority  dtatlon  «Secttve  date 

deferred tl2496 

ISM  Authority  clti^tan  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  cltiuion  effecttvedi^ 

deferred tl2496 

IBM  Authority  clti^«i"(effec- 
tlve  pending  congressional  re- 

yliBW) t884 

Authority  citation  tiiecttvedato 

deferred tl2496 

78^4  Authority  citatifln"(effec- 
tlve  pending  congressional  re- 
view)      t884 

Authority  cltii^on  effecttvcTdato 

deferred tl2498 

78Jil  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

Authority  citation  effective  date 

dtferred tl2496 

IBM  Authority  dtatton  (effec- 
tive pending  cmgressbmal  re- 
view)      t884 

Authority  citation  effective  date 

deferred tl2496 

IBM    Revised  (effectTvependlag 

congressional  review) t884 

Effective  date  deferred tl2496 

^BM  Authority  dtatlon  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

dtferred tl2496 

78^  Authority  dtatkn  (effec- 
tive pending  ooogressimal  re- 
view)       t884 

Authority  dtatini  «ffeettve~di^ 

deferred tl2496 


78^6    Authority  dtatlon  (effec- 
tive pexuiing  congressional  re-    'Paw 

view) t884 

Authority  citation  effective  data 

deferred tl2406 

78    Appendix  A  removed t884 

Appendix  A  removal  effective 

data  deferred tl2498 

99.1    Note  added 86296 

Chapter    I— Office    for    Civil    Rights, 
Department  of  Education 

cniapto- 1  Nomenclature  changes.  86M1 
104    Inteipretation  (effective 
pending  omgressional  re- 
view)    88190 

Interpretation  (effective  pend- 
ing congressional  review) ._  t4912 
Interpretation  effective  date  de- 
ferred   tl2495. 12496 

Technical  correction tlSSll 

106.4    (a)  amended 86S98 

106.11    Revised  86298 

106.15    (b)  revteed 86296 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

Chapter  nN(mienclatureebanges_  86801 

200  Redesignated  from  45  CFR 
Part   116 77868 

Revised  (effective  pending  con- 
gressional review) t51S8 

Effective  date  deferred tl2496 

200.1  (b)  revised 86298 

200.2  (b)    amended 86298 

201  Redesignated  from  45  CFR 
Part   116a 77868 

Revised  (effective  pending  con- 
gressional review) t5160 

Effective  date  deferred tl2496 

201.1    (b)  revised 86298 

203  Redesignated  from  45  CFR 
Part   116c 77868 

204  Redesignated  from  45  CFR 
Part  116d 77868 

204.12    (b)  (12)  revised 88898 

208  Redesignated  ftom  45  CPK 
Part   119 77868 

208.4    (b)  amended_. 

208.10    (e)  revised 

Authority  dtatlon  corteeted-__  tl0164 

209  Redesignated  from  45  CFR 
Part   120 77868 

209.4    (b) 


Note:  Symbol  (t)  refers  to  1981  page  numbets 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  17,  1981 


Title  34,  Chapter  II— CentinuMJ 

211    Redesignated  from  45  CFR 

Part   191 _._ _  77369 

2 1 1 .33    Revised  (effective  pending 

congressicsial  review) 15373 

Effective  date  deferred. tl2496 

21 1 .45    Revised  (effective  pending 

congressional  review) _  t6374 

Effective  date  deferred tl2496 

211.49    Revised  (effective  pending 

congressional  review) t5374 

Effective  date  deferred __  tl2496 

215    Redesignated  from  45  CFR 

Part    158 _  77369 

215.15    Revised  (effective  pending 

congressional  review) _  t6375 

Effective  date  deferred tl2496 

215.42    Heading  and  (b)  revised 
(effective    pending    c(mgres- 

sional  review) t6376 

Effective  date  deferred tl2496 

215.52    Revised  (effective  pending 

cmgressional  review) t5376 

Effective  date  deferred.. _  tl2496 

218  Redesignated  from  45  CFR 
Part   111 77368 

219  Redesignated  trom  45  CFR 
Part   112 77368 

219.1     (c)   revised 86299 

220  Redesignated  from  45  CFR 
Part    113 77368 

220.1    (d)  revised 86299 

Authority  citation  corrected-..  tl0154 

221  Redesignated   from   45   C^FR 
Part    114 _  77368 

221.64     (b)  revised 86299 

221  Appendix  A  amended 86299 

222  Redesignated  from  45  CFR 
Part    115 77368 

222.70    (a)   amended 86299 

222.83     (c)   revised 86299 

223  Added     (effective     pending 
congressional  review) t7199 

Effective  date  deferred tl2496 

230  Added t4536 

Effective  date  deferred tl2496 

231  Added t4541 

Effective  date  deferred tl2496 

240  Redesignated  from  45  CFR 
Part    197 77369 

Revised  (effective  pending  con- 
gressional  review) 80989 

Correctly  revised t9873 

241  Redesignated  from  45  CFR 
Part    198 77369 

Removed  (effective  pending  con- 
gressional review) 84060 


250  Redesignated  from  46  Cm 
Part    186 77369 

251  Redesignated  from  4S  CFR 
Part   186a 77369 

252  Redesignated  from  46  CFR 
Part   186b 77369 

253  Redesignated  tram.  46  CFR 
Part   186c 77369 

254  Redesignated  from  46  CFR 
Part   186d 77369 

255  Redesignated  from  46  CFR 
Part   186e _ ._  77369 

256  Redesignated  from  46  CFR 
Part  186f __  77369 

257  Redesignated  from  45  CFR 
Part   186g __.  77369 

258  Redesignated  from  45  CFR 
Part  186h-. 77369 

259  Redesignated  from  45  CFR 
Part  1861 _.  77369 

260  Redesignated  from  34  CFR 
Part  186J 77369 

261  Redesignated  from  45  CFR 
Part   186k 77369 

262  Redesignated  from  45  CFR 
Part  1861 77369 

263  Redesignated  from  45  CFR 
Part   187 77369 

270    Redesignated  from  45  CFR 

Part    180 77369 

280    Redesignated  from  45  CFR 

Part    185— 77369 

295  Redesignated  from  45  CFR 
Part    16U:^ 77369 

296  Redesignated  from  45  CFR 
Part   161a 77369 

Chapter  III — Offlc*  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

Chapter        in        Nmnenclatmv 

changes  ' 86301 

300    Redesignated  from  45  CFR 

Part   121a 77368 

Interpretation  (effective  pend- 
ing congressional  review)  —  86390 
Interpretation  (effective  pend- 
ing congresslcmal  review)..  t4912 
Interpretation  effective  date  de- 
ferred   tl2496.  12496 

Technical  correction tl3511 

300.5  (b)(7)  and  (8)  (U)  revised 
(effective  pending  congres- 
sional review) t3866 

(b)  (7)  and  (8)  (11)  effective  date 

deferred tl2496 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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SOO    Appendix    added    (effective 

PWMllng      ttmgrmmMtiwiml       re-      rum 

view)  „ t54«i 

Appendix    effective    date    de- 
ferred — tl24»6 

301  Redesignated  from  45  CPR 
Part    Ulm 77368 

302  Redesignated  from  45  CFR 
Part   116b 77368 

305    Redesignated  fnmi  45  CFR 

Part   121b 77368 

805.17    Added  (effective  pending 

congresslaDal  review) tS377 

Effective  date  deferred tl2496 

307    Redesignated  from  45  CFR 

Part   131c 77368 

307.41    Added  (effective  pending 

congressional  review) t5377 

El(ectlve  date  deferred... tl2496 

309    Redesignated  from  45  CPTt 

Part  121d 77368 

309.61    Added  (effective  pending 

congressional  review) t5378 

Effective  date  deferred tl2496 

315    Redesignated  fnm  45  CFR 

Part  121e 77368 

315.4    Revised  (effective  pending 

c<»igressional  review) t5379 

Effective  date  deferred 112496 

318    Redesignated  fran  45  CFR 

Part  121f 77368 

318.20    Revised  (effective  pending 

congressional  review) t5379 

Effective  date  deferred tl2496 

320    Redesignated  from  45  C:fr 

Part   121g 77368 

322    Added     (effective     pending 

congressional  review) t4915 

Effective  date  deferred tl2496 

324    Redesignated  from  45  CFR 

Part  12111 77368 

524.7  Revised  (effective  pending 
congressional  review) t5380 

Effective  date  d^erred tl2496 

324.8  Revised  (effective  poiding 
congressional  review) t5381 

Effective  date  deferred tl2496 

330  Redesignated  from  45  CFR 
Part   1210 77368 

331  Redesignated  from  45  CFR 
Part   121p 77368 

332  Redesignated  from  45  CFR 
Part   121q 77368 

332.32    Revised  (^ective  pending 

congressional  review) t3206 

Effective  date  deferred tl2496 

333  Redesignated  from  45  CFR 
Part    121r 77368 


338 


rast 


Redesignated  from  45  CFR 

Part   121k 77868 

338.18    Revised  (effective  pending 

congressional  review) t5381 

Effective  date  deferred tl2496 

345  Redesignated  from  45  CFR 
Part  195 77369 

346  Redesignated  from  45  CFR 
Part   195a 77369 

347  Redesignated  from  45  CFR 
Part   195b 77369 

361  Redesignated  from  45  Cm 
Part   1361.. 77869 

Nomendature  change  (in  part) .  86299 
361.1    (Subpart  A)  Revised  (effec- 
tive pending  congressimial  re- 
view)   t5524 

Effective  date  deferred tl2496 

361.1  (e),  (V).  and  (bh)  re- 
moved   86299 

361.2—361.58  (SulHMrt  B)  Re- 
vised (effective  pending  con- 
gressional review) t5526 

Effective  date  deferred tl2496 

361.15-    (b)  amended 86299 

361.70—361.91  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) t5539 

Effective  date  deferred tl2496 

361.150-361.155  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional review) t5542 

Effective  date  deferred tl2496 

361.161     (f)  amended ._  S6299 

361.170— 361.186  (Subpart  O)  Re- 
vised (effective  p*"«««"g  con- 
gressional review) t5543 

Effective  date  defened tl3496 

362  Redesignated  from  45  CFR 
Part   1362 77369 

_  Nomenclature  diange 86299 

362.1—362.30  (Subpart  A)  Re- 
designated as  new  Part  369 
and  revised  (tf  ective  pending 

congressional  review) t5417 

Redeslgnation  effective  date  de- 
fended   tl2496 

362.1    (a)  amended 86299 

Removed .__  86299 

Amended 86299 

Amended 86299 

Redesignated  as  Part  373 
and  revised  (effective  pending 

congressional  review) t5427 

362.42  Redesignated  as  Part  375 
and  revised  (effective  pending 


362.14 
362.19 
362.24 
362.40 


Note:  8ymb(d  (t)  refers  to  1981  page  numben 
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TiH«  34,  Chapter  III — Continu«d 

coDgnaalonal  teview) t64S0 

362.43  Redesignated  u  Part  379 
and  terlsed  (effective  pouUng 

congressional  review) t5432 

362.45  Redesignated  as  Part  370 
and  revised  (effective  pending 

congressional  review) tS421 

362.70— S62.76  (Subpart  E)  Re- 
designated as  Part  386  and 
revised  (effective  pending  con- 
gressional review) 86381 

365  Added  (effective  pending 
congressional  review) t8545 

Effective  date  deferred tl2496 

366  Added  (effective  pending 
congressional  review) t5411 

Effective  date  deferred tl2496 

369  Redesignated  from  45  CFR 
Part    1369 77369 

Nomenclature  change 86299 

Redesignated  as  Part  395;  new 
Part  369  redesignated  from 
862.1—362.30  (Subpart  A) 
and  revised  (effective  pend- 
ing congressional  review)  _.  t5417 
Redeslgnatlon  effective  date  de- 
ferred   tl2496 

369.1    (e)  and  (r)  removed 86299 

370  Redesignated  from  45  CFR 
Part   1370 77369 

Nomenclature  change  (in  part) .  86299 

Removed     (effective     pendLog 

congressional  review) t5551 

Redesignated  from  362.45  and 
revised  (effective  poidlng 
congressional  review) t5421 

Redesignatimi  and  revision  ef- 
fective date  deferred tl2496 

371  Added  (effective  pending 
congressional  review) t5423 

Effective  date  deferred tl2496 

372  Added  (effective  pending 
congressional  review) t5425 

Effective  date  deferred- tl2496 

373  Redesignated  from  362.40 
and  revised  (effective  pending 
congressional  review) t5427 

Redeslgnatlm  and  revision  ef- 
fective date  deferred tl2496 

374  Added  (effective  pending 
congressional  review) t5429 

Effective  date  deferred tl2496 

375  Redesignated  from  362.42 
and  revised  (effective  pending 
congressional  review) t5430 


9»m 

Redesignatioti  and  revisioti  ef- 

fecttve  date  deferred tl2496 

378    Added     (effective    pending 

coDgresslanal  review) t6431 

Effective  date  deferred ...  tl2496 

879  Redesignated  from  863.48 
and  revised  (effective  pending 

copgrwilontl  review) t54S2 

RedesignatiOD  and  revision  ef- 

fecttve  date  deferred tl2496 

885  Added  (effective  pending 
congressional  review) 86879 

Effective  date  deferred tl2495 

886  Rededgnated  from  862.70— 
862.76  (Subpart  B)  and  re- 
vised (effective  ji»ni*irig  con- 
gressional review) 86381 

Effective  date  deferred tl2495 

887  Added  (effective  pending 
congressional  review) 86383 

Effective  date  deferred tl2495 

388  Added  (effective  pending 
congressional  review) 86384 

Effective  date  deferred 112495 

389  Added  (effective  pending 
congressional  review) 86385 

Effective  date  deferred tl2495 

390  Added  (effective  pending 
congressional  review) 86386 

Effective  date  deferred... tl2495 

395  Redesignated  from  Part  369 
(effective  pending  congres- 
sional review) t5417 

Redeslgnatlon  effective  date  de- 
ferred   _ tl2496 

Chapter  IV — Office  of  Vocational  and 
Adult  Education,  Department  off 
Education 

Chapter  IV    Nomendatine 

changes 86301 

400    Redesignated  from  45  CFR 

Part    104 77368 

408  Redesignated  from  45  (TFR 
sections    105.1—105.504    and 

Appendixes  A  and  B 77368, 86301 

Correctly  redesignated  from 
45  CFR  Sections  105.1 — 
105.506  and  i4>pendixes  A 

and  B t3207 

408.110  Revised  (effective  pend- 
ing congressional  review) t5382 

Effective  date  deferred tl2496 

419    Redesignated  frtMn  45  CFR 

Part  161f 77369 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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425  Redesignated  from  45  CPTt 
Part   166 77S69 

426  Rwlerignated  from  45  CFR 
Part  166a _.  77369 

431  Redesignated  from  45  CFR 
Part  166b 77369 

432  Redesignated  from  45  CFR 
Part    166c 77369 

440  Redesignated  from  45  CFR 
Part   163 77369 

441  Redesignated  from  45  CFR 
Part   163a 77369 

442  Redesignated  from  45  CFR 
Part   163b _  77369 

443  Redesignated  from  45  CFR 
Part   163c 77369 

444  Redesignated  from  45  CFR 
Part   163d _..  77369 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

Chapter  V    Nomenclature 

changes  86301 

600    Redesignated  from  45  CFR 

Part   123 77368 

501  Redesignated  from  45  CFR 
Part   123a 77368 

502  Redesignated  Xrom  45  CFR 
Part   123b 77368 

503  Redesignated  from  45  CFR 
Part    123c 77368 

504  Redesignated  from  45  CFR 
Part  123d 77368 

505  Redesignated  from  45  CFR 
Part  1231 77368 

510    Redesignated  from  45  CFR 

Part   123e 77368 

514  Redesignated  from  45  CFR 
Part  123f 77368 

515  Redesignated  from  45  CFR 
Part  123h 77368 

520    Redesiipiated  from  45  CFR 

Part   123g 77368 

525  Redesignated  from  45  CFR 
sections  105.601—105.607 77368, 

86301 

Authority  citation  added 86301 

525.601    Revised 86301 

525.606    Revised  (effective  pend- 
ing omgressional  review) t5383 

Effective  date  deferred tl2496 

526  Redesignated  from  45  CFR 
sections  105.611—105.617 77368. 

86301 


Pac* 

B26J11    Revised 86301 

526.6M    (b)  revised 86299 

526.616    Revised  (effective  pend- 
ing congressional  review) t5S84 

Effective  date  deferred tl2496 

527    Redesignated  from  45  cm 

sections  105.621—105.627 77368, 

86301 

AuthoritT  citation  added 86301 

527.621    Revised  1 86301 

527.626  Revised  (effective  pend- 
ing congressional  review) t5384 

Effective  date  deferred tl2496 

537  Redesignated  frdkn  45  CFR 
Part   122k 77368 

837J    (b)  amended 86800 

837.4    (b)  revised 86300 

538  Added, t3380 

539  Added  (effective  pending 
congressional  review) t3388 

Chapter  VI — Office  of  Postsocondary 
Education,  department  of  Education 

Chapter  VX    Nomenclature 

changes  86801 

603  Redesignated  from  45  CFR 
Part    149 77869 

603.4    Revised 86300 

603.22    Revised 86800 

604  Added  (effective  pending 
congressional  review) 83221 

605  Redesignated  from  45  CFR 
Part  199a 77369 

606  Redesignated  from  45  CFR 
Part   137 77368 

610    Redesignated  from  45  CFR 

Part   173 _- 77369 

614    Redesignated  from  24  CFR 

Part   279— 77369 

614.1— 414J  (Sulvart  A)  No- 
menclature change 86300 

614.1  (g)  removed:  (h)  redesig- 
nated as  (g) 86300 

614.4    (a)  revlsed.-ift. 86300 

614.10—614.24  (Subpart  B)  Re- 
moved    86300 

614.26—614.34  (Subpart  C)  Re- 
moved    86300 

614.35—614.40  (Subpart  D)  Re- 
moved   86300 

614.41—614.44  (Subpart  E)  No- 
menclature change 86300 

614.60—614.66  (Subpart  F)  No- 
menclature change 86300 

614.60    Amended _  86300 


Authority  citation  added 86301  |  614J2    Nomenclature  dumge...!  86S00 


Note:  Byvatiai  (t)  refers  to  1981  page  numbers 
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Till*  34,  Chapter  VI — Continued 

617    Redesignated  from  45  CFR 

Part    170-- _ _  77369 

621    Redesignated  from  45  CFR 

Part    101 77368 

624    Redesignated  from  45  CFR 

Part    169-- 77369 

624.52    Revised    (effective  pend- 
ing congressKmal  review) t5385 

Elfective  date  deferred 1 12496 

629    Redesignated  from  45  CFR 

Part    189 ._ 77369 

631    Redesignated  from  45  CFR 

Part    182 77369 

639    Redesignated  from  45  CFR 

Part    150 77369 

643  Redesignated  from  45  CFR 
Part   159— 77369 

643.7    Revised  (effective  pending 

congressional  review) t5386 

Effective  date  deferred 1 12496 

644  Redesignated  from  45  CFR 
Part    154 77369 

644.6    Revised  (effective  pending 

cmigressicHial  review) t5387 

Effective  date  deferred tl2496 

645  Redesignated  from  45  CFR 
Part    155 77369 

645  8    Revised  (effective  pending 
congressional  review) t5388 

Effective  date  deferred. _  tl2496 

646  Redesignated  from  45  CFR 
Part    157 77369 

646.6    Revised  (effective  pending 

congressional  review) t5389 

Effective  date  deferred 1 12496 

647  Redesignated  fnnn  45  CFR 
Part  1611 77369 

648  Redesignated  from  45  CFR 
Part    179 77369 

649  Redesignated  from  45  CFR 
Part    194 77369 

Revised  (effective  pending  con- 
gressional review) t3401 

Effective  date  deferred tl2496 

650  Redesignated  from  45  CFR 
Part   196 77369 

655    Redesignated  from  45  CFR 

Part   146 77368 

Revlaed 86874 

Appendix  amended 86300 

Effective  date  deferred tl2496 

686    Added 86876 

Effective  date  deferred tl2496 

•58    Added 86879 

Effective  date  deferred tl2496 


fat* 

660    Added 86881 

Effective  date  deferred.. 112486 

662    Redesignated  from  46  CFR 

Part   148 77868 

C62.14    Revised   (effective  pend- 
ing congressianal  review) 79032 

662.24    Revised   (effective  pend- 
ing coDgrenianal  review)...  79033 
662J4    Revised   (effective  pend- 
ing congressiooal  review) 79033 

662.43    Revised    (effective  pend- 
ing congressional  review) 79034 

C67    Redes'gnated  from  45  CFR 

Part   146a 77368 

Revised 86883 

Effective  date  deferred 1 12496 

668    Redesignated  from  45  CFR 

Part    168 77369 

Revised 86855 

lieetings  announced t8032 

Meetings  cancelled tll66l 

Effective  date  deferred tl2496 

674  Redesignated  from  45  CFR 
Part   174 77869 

Annual  pubUcatkm  of  table 84768 

Revised  (effective  pending  con- 
gressional review) t5241 

Meetings  announced t80S3 

Meetings  cancelled tll66l 

Effective  date  deferred 1 12496 

674.2     (c)  amended t6S24 

(c)  effective  date  defored tl2496 

674.9    (g)    revised t6324 

(g)  effective  date  deferred tl2496 

674.11     Revised t6325,6326 

Effective  date  deferred tl2496 

675  Redesignated  from  45  CFR 
Part    175 77369 

Annual  publlcati(Hi  of  table 84768 

Appendix      B      nomenclature 

change 86300 

Revised  (effective  pending  con- 
gressional  review) t5266 

Meetings  announced t80S2 

Meetings  cancelled. tll661 

Effective  date  deferred ti2496 

6754)    (g)  revised t6326 

(g)  effective  date  deferred tl2496 

675.11     Revised t6S26 

Effective  date  deferred.. tl2496 

676  Redesignated  fnnn  45  CFR 
Part    176 77369 

Annual  miblicatian  of  table 84768 

Revised  (effective  pending  con- 
gressional review) t5281 

Meetings  announced t8032 

Meetings  cancelled tll661 

Effective  date  deferred ti2496 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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676J    (g)    revfaed t«827 

(»  effective  date  deferred 1 12408 

676.11    Reviaed _  t6S27 

Effective  date  deferred tl2496 

682    Redesignated  from  45  CFR 

Part   177 77369 

Meetings  announced t6032 

Merttngs  cancelled tll661 

6CS.100    Amended 86300 

Amended t6328 

Effective  date  deferred tl2496 

682.201     (CK3)  revised t6329 

(c)  (3)  effective  date  deferred.-  tl2496 
682.508    Revised  (effective  pend- 
ing congressional  review) t3868 

Effective  date  deferred tl2496 

682.600    (a)  (1)  revised _.  86300 

682.608  (b)  revised  (effective 
pending  congressional  re- 
view)      13872 

(b)  dfecttve  (late  defmed— It  12496 
682    Appendix  A  Added  (effective 
pending     congressional     re- 
view)       t3872 

Appendix  A  effective  date  de- 
ferred   _. tl2496 

683.10    Amended  (part  issued  as 

proposed  rule  1-19-81) t6329 

Effective  date  deferred ti2496 

089    Redesignated  from  45  CFR 

Part   178 77369 

Removed  86869 

690    Redesignated  from  45  CFR 

Part   190- _  77369 

Ifeetings  announced— - „_  t8032 

Meetings  cancelled tll661 

690.1—690.10  (Subpart  A)  Re- 
vised (effective  pendbig  c(»i- 

gresslonal  review) 86395 

Effective  date  deferred tl2496 

690.11—690.16  (Subpart  B)  Re- 
vised (efl^ecttve  pending  con- 

gressianal  review) 86398 

Effective  date  deferred tl2496 

690.31— 690J9  (Subpart  C)  Re- 
vised (effective  pending  caa- 

gressional  review) t5322 

Effective  date  deferred tl2496 

690.41—690.48  (Subpart  O)  Re- 
vised (effective  pending  con- 
gressional  review) t5325 

Effective  date  deferred 1 12496 

690.51—690.58  (Subpart  E)  Re- 
viaed — t6330 

Effective  date  deferred 1 12496 

690.61—690.68  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional review)  - 86399 


fas* 

Effective  date  deferred ti2496 

690.71— 690J5  (Subpart  O)    Re- 
vised (effective  pending  oon- 

gresskxial  review) 86401 

Effective  date  deferred 1 12496 

690.75     (g)(3)    revised t6881 

(g)(3)  effective  date  deferred.-  1 12496 
690J1— 690.96  (Subpart  H)    Re- 
vised (effective  pending  con- 
gressional review) 86404 

Effective  date  deferred tl2496 

690    Appendix  A  removed 86405 

Appendix  A  effective  date  de- 
ferred          tl2496 

692    Redesignated  from  45  CFR 

Part    192 77369 

695    Redesignated  from  45  CFR 

Part   178a _ _ 77369 

695.8    Reviaed  86300 

Chapter  VII— Office  of  EducoHonol 
Research  and  Improvement,  De- 
partment of  Education 

Cbapter  VII    Nomenclature 

changes 86301 

703    Redesignated  from  45  CFR 

Pirt   1400 _ 77369 

700.1  Amended 86300 

700.2  (a)(2)  revised 86300 

701  Redesignated  from  45  CFR 
Part    1403 77369 

702  Redesignated  from  45  CFR 
Part    1410 77369 

703  Redesignated  from  45  CFR 
Part    1430 77369 

705    Redesignated  from  45  CFR 

Part   1440... 77369 

708  Redesignated  from  45  CFR 
Part    1450-- 77369 

709  Added     (effective     pending 
congressional  review) .-  53789 

710  Redesignated  from  45  CFR 
Part    1451 .-  77369 

714    Redesignated  trom  45  CFR 

Part    1470 77369 

716    Redesignated  from  45  CFTl 

Part    1480 77369 

718    Redesignated  from  45  CFR 

Part    1490 -  77369 

720    Redesignated  from  45  CFR 

Part    1495 77369 

726    Redesignated  from  45  CFR 

Part    164 - 77869 

Nomenclature  change 86S00 

726.03  Amended 86800 
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Title  34,  Chapter  VII — Continued 

Pan 

726.10    Revised  (effective  pending 

congressional  review) t5390 

Effective  date  deferred ti2496 

730    Redesignated  from  45  CFR 

Part    1501 77369 

730.1    Revised 86300 

735    Added     (effective     pending 

congressional  review) t3874 

Effective  date  deferred 1 12496 

740    Redesignated  from  45  CFR 

Part   182a 77369 

740.14    Revised    (effective   pend- 
ing congressional  review) t5391 

Effective  date  deferred tl2496 

740.25    Revised    (effective   pend- 
ing congressional  review) t5391 

Effective  date  deferred tl2496 

745    Redesignated  from  45  CFR 

Part  160f 77369 

752  Redesignated  from  45  CFR 
Part    161b 77369 

753  Redesignated  from  45  CFR 
Part    161c 77369 

Revised  (effective  pending  con- 
gressional  review) t4608 

Effective  date  deferred tl2496 

755    Redesignated  from  45  CFR 

Part   161e 77369 

757  Redesignated  frwn  45  CFR 
Part    161g 77369 

Revised  (effective  pending  con- 
gressional review) t3879 

Effective  date  deferred 1 12496 

758  Redesignated  from  45  CFR 
Part   161h 77369 

763  Redesignated  frcwn  45  CFR 
Part    161m 77369 

764  Added     (effective     pending 
congressional  review) 79036 

765  Redesignated  from  45  CFR 
Part    162 77369 

766  Redesignated  from  45  CFR 
Part    162a 77359 

767  Redesignated  from  45  C^FR 
Part   162b 77359 

768  Redesignated  from  45  CFR 
Part    162c 77359 

769  Redesignated  from  45  CFR 
Part    184 77359 

770  Redesignated  from  45  CFR 
Part    130 77368 

770.3    Amended 86301 

773    Redesignated  from  45  CFR 

Part    131 77358 


Appendix  B  removed  (effective 

pending  congressional  re-     pm* 
view  ---.--_____     _  84060 

773J0— 773.33  TsubpartD)""  Re- 
moved (effective  pending  con- 

gtessianal  review) 84060 

774    Redesignated  from  45  CFR 

Part    134 _. 77388 

776  Redesignated  from  45  CFR 
Part   132 77368 

Revised  (effective  pending  con- 
gressional review) 85422 

Effective  date  deferred _.  ti0721 

777  Redesignated  from  45  CFR 
Part    133_„ 77368 

778  Redesignated  from  45  CFR 
Part    136 77368 

Revised  (effective  pending  con- 

gressicMial  review)  - _  85430 

Effective  date  deferred tl0721 

790    Redesignated  from  45  CFR 

Part    151 77369 

793    Redesignated  from  45  CFR 

Part    172 77369 

795  Redesignated  from  45  CFR 
Part    1460.— _  77369 

795.1     (a)  (2)  revised 86301 

795.5     (a)  (7)  and  (b)  (2)  revised.  86301 

796  Redesignated  from  45  CFR 
Part    193 77369 

797  Added     (effective     pending 
congressional  review) 86373 

Title  34 — Propoted  Rides: 

4—09  (Subtitle  A) 75S64 

t3920 

64 t7002 

78 88602 

100   62052.63841.68145 

tiosie 

104 85082 

- t4964 

200 t6236 

201 86306 

t6236 

206 86333 

222 86311 

223 t7206 

230 61950 

231 61950 

280 83269 

300 86082 

322   t4955 

350 86817 

361 86317 

362 86817 

363 _ 86317 

354 86317 

355 86317 

356 86317 

366   14966 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 
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p«g« 
»•  t64Sa 

9W   tS43« 

«71  t643« 

872  t643« 

»W  t643fl 

»7*  t648« 

376 t5438 

878  t643e 

878  t648S 

885 S8818 

»•• 88815 

887 . 88316 

888 8831S 

MB 86316 

890 86815 

5»0  78862 

»*0  t4560 

511  t466a 

«» 86808 

^ t8032,  11678 

606 .__  86316 

.  - t8032,  11878 

2J2 --  8W08 

«" 86840 

-,r- - t4956 

"■ 86340 

^- t4956 

eiB 86840 

14958 

'«'  86340 

--; -- t4956 

•**  86840 

.^ -t- - t4956 

B39  86328 

•fi  86932 

■«  - 86932 

2?*  86932 

■f*  86932 

2*5  86932 

639  86990 

642 86922 

- — -  18032,  11678 

***  86908 

- t8032,  11678 

•**  - - 86894 

t8032,  11678 

•*« 86914 

- t8032.  11678 

•*«  - 86900 

t8032.  11678 

648 86886 

•*" t8239 

«0  86928 

•51  86331 

665 86604 

•••  86504 

•*• 86504 

••0 - 86504 

W« t80S2 

••7 86504 

668 tlie78 

•74 t5296,  8032.  11678 

676 t6296.  8032.  11678 

676 t6296,  8032.  11678 


682 t3922.  8032.  11678 

683 t4956,  8032,  11678 

690  86883 

- t8082.  11678 

W2  86804 

t8032.  11678 

708  86386 

785  78614 

778 84050 

774  86806 

777  86812 

791 t4»91 

792 t4991 

798— t4991 

794 t4B91 

797  54000 

805 78963,80150 

TITLE  35— PANAMA  CANAL^ 

Chapter  I — Panama  Canal 
R*gulaHons 

103    Authority  citation t9945 

103.8    Revised;  interim t9945 

(b)  revised;  interim tlMTl 

253.102    Amended  __ _ 59150 

253.131     (a)  amended.- 591S0 

(b)  amended;  (g)  added- t9084 

253.133  Amended 69160 

253.134  Removed 59160 

253.135  (a)    and   (c)    amended; 
(b)(4)   revised 69160 

253.156    (c)  revised 69160 

Title  35 — Proposed  Rule$i 
108   80818,85480 

TITLE  36— PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.9     (a)  (3)  (il)  (b)    corrected 60430 

7.13     (i)  removed- 66343 

7.20    (b)  (3)  revised 49650 

7.23     (e)  and  (f)  added 86743 

(e)  and  (f)  effective  date  de- 
ferred - - tl2406 

7.44    Revised  78120 

7.46    (a)(1)    and    (2)    correctly 

amended 61293 

7.48    (b)   removed 5S064 

7.86    Added 46072 

14    Added;  interim 47092 

28    Revised 69872 

Heading  corrected 66675 

50.19     (d)(1)  (vii)   added 84998 


Note:  Symbol  (t)  refers  to  1981  pace  numbers 
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TiH«  36— ConHnu«d 

Chapter   II— Forest   Service,    Depart- 
ment of  Agriculture 

Pai* 

219.16    (c)  added tTSa? 

(c)  effective  date  deferred tllSOl 

223J     (p)  added— _ 80528 

(p)  effective  date  deferred tl0497, 

11501 

223.5    (1)  added 80528 

(1)  effective  date  deferred tl0497. 

11501 

223.10    Revlaed 80528 

(a)  (4)  and  (b)  (1)  and  (2)  cor- 
rected -- t2611 

Revision  and  correction  effective 

date  deferred- tl0497, 11501 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190    Added t4277 

1120    Added;  final 80076 

1150    Revised 78474 

1151.2  Revised 44926 

Chapter  Xii — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207.3  Introductory  text  revised.  58001 

1208    Revised 83490 

1212    Added 81190 

1228.1—1228.3         (Subpart        A) 

Added:  final 71718 

1228.10    Revised 54335 

1228.15    Revised 54335 

1228.30—1228.48      (Subpart      C) 

Added;  final 71719 

1228.44    (b)(1)     amended;     in- 
terim    58340 

1228.50—1228.65      (Subpart      D) 

Added;  final 71723 

1228.53     (c)(7)      amoided;     in- 
terim    58340 

Title  16—Propo*ed  Rules; 

1— «7  (Ch.  I). SllCB 

7  — 44809. 

51818. 63884.  68687.  70287. 70B16.  73618. 
77048.  82278.  8M80 

tl812.  1313.  11666 

18 t6642.  14031 

14  64771 

300-296  (Ch.  n) 76464 

231  60082 

261  


361 tlTSt 

202 tl7»8 

319— 8M  (Oh.  ni) TMOe 

801  t6678 

001—023  (Ch.  IZ) 

1160 

1190  66010.1 

1201— 1228  (Ch.zn) 81103 

1201  6M0O 

1203  6ia48 

1316 t6606.  OlSl 

1228  06179 

TITLE  37— FATBITS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.21    (1)  added t26l2 

1.77    (c)  revised t2612 

IM    (f)  corrected 73687 

1.96    Added t2612 

2.106    (b)  revised t6940 

2.114    (b)  revised t6940 

(b)  (2)  (i)  and  (il)  corrected tll548 

4.16a    Correctly  designated  and 

corrected 56343 

5.19    Revised 72654 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.8    Revised tl2704 

201.17  (c)  (2)  and  (f )  (3)  revised: 
(c)(3).  (f)(4).  (i)  added 45274 

201.18  Added 79045 

201.19  Added 79046 

Chapter  III — Copyright  Royalty 
Tribunal 

304J  '  (a)  and  (d)  amended 51198 

304.4  (a)  amended 51198 

304.5  (c)  amended.- 51198 

304.6  (c)(1)  and  (2)  amended..  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed      51198 

304.8  (b)  (1)  revised 51198 

306  Added t890 

307  Added t«91 

Pinal  rule  findings tl0466 

308  Added t897 

THle  37 — Propoted  RtdeM: 

1—102  (Ch.  I) 71088.  76226.  78918 

1 73906.  78172 

t2663.  3163.  6001.  9131 
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Pat* 
t9121 
60628 

83W7 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETOANS'  RaiEF 

ChaptM-   I — ^Veterans   Administration 

0.160—0.172    (Subpart    Y)     Ap- 
pendix amended 81201 

8.7    (o)  (1)  (U)  amended:  (u)  and 

(X)  reviaed 67081 

8J03    Revised 72654 

SJ04    Heading  revised 72685 

8.205    (a)  amended 72655 

8.272    (k)  added.- t9580 

3.577    (a)     amended;     (b)     re- 
vised    «49io 

3.711  Revised  — tll661 

8.712  (a)  (1)  and  (b)  (1)  revised.  tll661 

8.714    Added tll661 

14.683    Revised 4767ft 

17    Compliance  with  EO  12185 58020 

17J6    Revised 80529 

17J7    Heading,  introductory  text. 

and  (b)  amended 80520 

17.38    (e)  amended 47679 

Heading,  introductory  text,  (a) 
introductory  text,  (b)  intro- 
ductory text,  (c)(1)  and 
(2).  and  (d).(2)  amended..  80530 

17J9    Revised 4767ft 

17.48     (b)  amended 4767ft 

17.48  (b)  revised 47680 

17.49  (a)  (3)  (ill)  (c).  (v),  (vl), 
(Ix).  (X).  (b)(2)(l).  (III), 
(iv) .  (V) .  and  (c)  and  note  re- 
vised   47681) 

17J2    Amended 53807 

17.84  (a) ,  (c) .  and  (e)  amended.  53807 

17.85  (b)  revised __  53807 

17.123    Introductory     text     n- 

▼l««l 47680 

17.350    Amended 47680 

17J51    Amended 47680 

17.353    Amended 47680 

17.355    Revised 47680 

17.960    Added;  interim 55717 

18.1—18.13    Designated  as  (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40    (b)  revised 59312 

21.42    Footnote  1  revised 52312 

21.1032    (a)  revised 67092 


21.1040    (d)  revised 69312 

21.1042  (a)  revised;  (d)  and  (e) 
redesignated  as  (f)  and  (g) 
and  revised:  new  (d)  and  (e) 
added  59312 

21.4100  (a)  heading  and  (c) 
added;  (b)  revised 67092 

21.4101  Revised  _. 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Reyj^ 67093 

21.4106    Removed 67093 

21.4131    (g)  revised 59318 

21.4136  (i)  revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)  and  (3)  revised; 

(f)  (4)  through  (7)  added 48886 

21.4200    (b)(5)    revised:    (b)(6) 

added 48887 

21.4283    (a)(1)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved: (b) .  (c) .  and  (d)  re- 
vised; cross  reference  added..  67098 

21.4262  (b)  (6) ,  (7) ,  and  (c)  (2) , 

(4) ,  and  (7)  emended 51778 

21.4263  Revised 51778 

21.4270     (b)  revised 73479 

21.4275    (a)  revised 73480 

21.4278  Revised  and  cross  refer- 
ence added 67093 

26    Added 62800 

36    Compliance  with  EO  12185..  57992 

36.4212     (a)  revised 49930. 68812 

(a)   revised 79803 

36.4253    (b)  (5)  (ill)  amended;  (c) 

(4)(i)  revised 55720 

36.4301     (c)  added;  (n)  revised..  53808 
36.4303    (a) .  (b) .  and  (d)  revised; 

(f)  amended 58808 

36.4311  (a)  revised 56344 

(a)  and  (b)  revised 63842,  79803 

36.4312  (d)(6)(i)(B)    and    (ill) 
revised:  (d)  (6)  (iv)  added 53809 

36.4335     (a)  and  (b)  revised 53809 

36.4350    (c)(4)(i)  revised 55720 

36.4360a    Amended;  incorporation 

by  reference 77028 

36.4503     (a)  revised.  56344,  63842,  79808 

Title  38 — Propoaed  Ruiea: 

0—89   (Ch.  I) 88870 

1 56062.  77050 

8  ...  47106.  40297.  80869. 66816.  68408. 81787 

- t8574.  12987 

19 56088 

21  ..  50869,  69591,  77050. 8106S.  81218. 84096 

^ t2e84 
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TITLE  39— POSTAL  SERVICE 

Chapter  I — Unittd  Statts  Postal 
Service 

Pat* 

10.3  Publication  42  amended:  in- 
corporation by  reference 50749, 

68652.  82925 
Corrected;  incorporation  by  ref- 
erence    72655 

1 1 1 .3  DMM  amended ;  incorpora- 
tion by  reference 48620, 

66056,  56058.  73925,  79805 
DMM  amended;   incorporation 

by  reference;  corrected 81563 

DMM  amended;   incorporation 

by  reference;  interim 84060 

DMM  amendment;  compliance 
dtferred  to  7-1-81;  incor- 
poration by  reference t35 

DMM  amended;  incorporation 

by  reference t6941,9946, 

10154, 10722, 11549. 12971, 14342 

224.1  (c)(4)(v)  revised 74921 

232.6    (o)(3)  added t898 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)  revised;  (c)  heading 
amended  44270 

265.4  Revised  44270 

265.6    Amended 44270 

265.6  (a)(1)  and  (2)  and  (d)(4) 
amended;   (a)(4)(ii),  (b)(3) 

(U).  (e)(2).  and  (f)  revised.  44270 

265.7  (a)  (1)  and  (2) ,  (b)  (1)  and 
(2),  and  (f)(2)  amended;  (b) 

(4)    revised 44271 

266.8  (b)(1),  (2).  and  (3),  (d) 
(3).  (e)(6),  and  (8)  (ill) 
ammded;  (c)  (1)  and  (e)  (7) 
revised:  (e)(9)  added;  (f)  re- 
moved    44271 

265.9  Revised 44271 

266.2  Revised  44272 

266.3  (c)  revised , 44272 

266.4  (a)  introductory  text,  (1) 
(1)  and  (ill),  (2)  and  (4), 
(b)(1)  and  (4).  and  (d)  re- 
vised; (b)(5)  amended 44272 

266.5  (b)  amended 44272 

266.6  Heading,  introductory  text. 
(a)(1).  and   (b)(4)   revised; 

(c)  redesignated   as    (b)(6) 
and  amended;  new  (c)   and 

(d)  added 44272 


266.7    Heading  revised;  (a),  (b). 
and  (d)  removed;  (c)  and  (e) 
redeslvwted  as  (a)  and  (c) ; 
new  (b)  added;  new  (a)(1)     P«t« 
and  (4)  amended 44273 

266.9  (b)  (1)  through  (8)  amend- 
ed  __  __  _________  44273 

268.1    Revised""""""!!!"!  44373 

310.1  (a)  (3)  and  (7)  (v)  revised.  59873 

310.2  (b)  revised ^ 77029 

310.3  (e)  revised 59873 

310.6  Revised 69873 

320.7  Added 69874 

601    PCM   amended;    incorpwa- 

tion  by  reference 47681. 73926 

601.105    Table  amended 47681. 73926 

Table  amended tl4008 

Chapter  ill — Postal  Rate  Commission 

3000.735-501    Revised 65581 

3001.7    Revised 65580 

3001.25—3001.27    Revised 65578 

3001.31     (1)  added 65680 

3001.54    (t)  added 65675 

(p)  (4)  revised 65580 

3001.64    (i)  added. 65575 

(g)(4)  revised 66580 

3001.67    Added 83226 

3001.67a    Added 83226 

3001.67b    Added 83227 

3001.67c    Added 83827 

3001.67d    Added 83227 

3001.92    (1)(4)   revised 65580 

Title  39 — Proposed  Rule$: 

10 78108 

- tll29e 

111 B18M, 

60367.  S0463.  61318,  63886,  70387. 
70916.  73818,  75710,  70104.  81787, 
84826,  86604 

t3668.  11301,  12991 

810  -. 60453 

776.. tl0518 

3000—8003    (Ch.   HI) 49969 

3001    48668 

t952 

TITLE  40— PROTEaiON  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

Chapter  I  Agency  limitations  im- 
posed   81746,  81752 

3.100 — 3.105  (Subpart  A)  Appen- 
dix C  added t5963 
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44273 

44273 
44273 
59873 
77029 
59873 
59873 
69874 


65581 
85580 
65578 
65580 
65575 
65580 
65575 
65580 
83226 
83226 
83227 
83C27 
83227 
65580 


1301,  12991 

60463 

tl0613 

49969 

48663 

t962 


3J05    Rerlsed t5964 

3.800    Removed t5965 

3J07    Removed t5966 

3^08    Removed _ t5965 

3J0O— 3.308    (Subpart  C)  Appen- 
dix D  revised;  Appendixes  E 

through  H  removed t5965 

6.1001—6.1007  (Subpart  J)  Add- 
ed  t3364 

Effective  date  deferred tl  1972 

7    PoUcy  statement— tll662 

Policy  statement  corrected tl4343 

22 J7    (b).  (c),  (d),  and  (e)(1) 

and  (3)  suspended 79808 

30    Class  devlaticm t3017 

35    Policy  statement 53382 

Class  deviations 81567 

35.400    Revised _ 51484,  73872 

35.400-1     Revised 51485.  73872 

35.400-2    Revised 51485 

Removed - 73872 

35.400-3    Revised 51485,  73872 

35.400-4    Revised 51485,  73872 

35.400-5    Added   73872 

35.400-6    Revised 51485.  73872 

35.403  Revised 51485,  73872 

35.404  Revised 51485,  73873 

35.405  Revised 51485.  73873 

35.410    Revised 51485. 73873 

35.415    Revised  ..^ 51485.  73873 

35.420    Revised  —A. 51485.  73873 

35.425    Revised 51485,  73873 

35.650    Revised 51486 

35.653    Revised 51486 

35.655  Revised 51486 

35.655-1    Removed 51486 

35.655-2    Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659    Revised 51487 

35.659-1—35.659-3    Removed  ___  51487 

35.660—35.662    Revised 51487 

35.664    Revised  __ 51487 

35.666    Revised 51487 

35.670—35.670-2    Revised  51487 

35.670-3—35.670-5    Revised 51488 

35.675    Revised 51488 

85.680—35.680-2    Revised 51488 

35.750—35.786  Undesignated  cen- 
ter heading  and  sections  add- 
ed    73869 

S5.910-12    Added 83497 

Eff.  date  ccnrected t7327 

Correctly  designated t9947 

354)30-5    (b)  exemption 84998 

51    Incorporation    by    reference 

approval  correctly  added 47112 


Policy  memorandum 80824 

Technical  correction tl268 

PoUoy  statement t7182 

Draft  guidance  availability tlOOlO 

51.18    (J)  revised.. 52743 

51.24  (k)  removed:  (1)  through 
(s)  redesignated  as  (k) 
through  (r);  (a)(2).  (b),  (f), 
(i).  and  (J)  revised:  new  (k). 
(m),  and  (r)  revised;  (a)(6) 

and  (s)  added 52729 

51.300—51.307  (Subpart?)  Add- 
ed    80089 

51  Appmdlx  S  amended..  52741.59879 

52  Incorporation  by  reference 
approval 59297 

Technical  correction 71665 

52.21  (k)  removed:  (1)  through 
(V)  redesignated  as  (k) 
through  (u);  (b).  (f),  (g), 
(i).  and  (J)  revised;  new  (k), 
(m).  and  (q)  revised;  (r)(4), 

new  (V).  and  (w)  added 52735 

52.24  (f),  (g).  (h),  and  (1)  add- 
ed    62746 

.  (k)  added 65209 

52J5    Added 78122 

52.50    (c)  (25)  added. 53136 

(c)(24)  added 72162 

52.56    Removed 72162 

52.60     (a)  and  (b)  revised ....  52741 

52.70  (c)  (7)  and  (8)  added 86748 

52.71  Table  amended 85748 

Table  corrected flOOll 

52.76    Revised 85748 

52.81  Table  amended 86748 

Table  cMxected.... tl0911 

52.82  (c)  added 88748 

(c)  correctly  added tl0911 

52.96    (a)  and  (b)  revised 52741 

52.120  (c)  (31)  added 53147 

(c)(30)  added 67346 

52.121  Revised 67346 

62.125  (a),  (b).  (c)  heading  and 
(1).  (d)  heading  and  (l)(i). 
(2)(i).  and  (g)(1)  revised 67346 

52.126  (a),  (b)  heading,  (1)  and 

(3)  revised;  (c)  amended 67346 

52.129  (b)  and  (c)  (1)  revised...  67346 

52.130  (a)   and  (c)(1)   revised: 

(e)  amended 67346 

52.144    (a)  and  (b)  revised. 62741 

52.170    (c)  (7)  and  (8)  added 54336 

52.174    Removed 64336 

52.177    Removed 54336 

52.181     (a)  and  (b)  revised 52741 


Note:  Symb(d  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


TIH*  40,  Chapter  I — Continued 

Page 
52^20     (c)(46),    (48),    and    (49) 

added 53137 

(c)(51)  and  (52)  added 53145 

.     (c)(60)   added 63843 

(c)  (47)  (U)  through  (vl)  added.  70449 
(c)(50)  and  (51)  (111)  through 

(vl)  added 72148 

(c)  (52)  (11) ,  (55) ,  and  (56)  add- 
ed    74484 

(c)(51)(U)    and    (57)    through 

(59)    added 80285 

(c)(61)    added t3884 

(C)(47)(1)(B).  (58)  (11),  (63), 
(65),  (66),  (67),  (68),  (69), 
and  (70)  added t5978 

(c)  (42)  (1)  (D) ,    (50)(vll),    (51) 

(xl)  and  (xll),  (52)(il)(B) 
and  (X),  (58)  (111),  and  (74) 

added t8472 

(c)(42)(l)(D),  (50)(vli).  (51) 
(xi)  and  (xll).  (52)(11)(B) 
and  (X),  (58) (111),  and  (74) 
effective  date  deferred tll972 

52.221  Table    amended _.  t3884 

62.222  (b)  revised 74484 

(d)  added 80285 

(b)(2)  added;  (c)  removed t5978 

52.223  Revised 74484 

(b)(2)    added- _. _.  80285 

(b)  (3)  and  (c)  added t5978 

52.224  (a)  (1)  (vl)  (C)  through 
(G)  added;  (a)  (2)  (xvlll) , 
(xlx),  (xxll),  (XXV),  and 
(XXX)  removed-- _- 72148 

(a)(l)(lv)    through    (vlll)    re- 
vised; (a)(l)(ix)  removed-  t3884 
52.226    Heading  revised t3884 

52.229  (a)    removed t5978 

52.230  Heading  revised t3884 

52.231  (a)(3)     and    (b)(1)     re- 
vised    t3884 

52.232  Added 74485 

(a)(2)  added 80285 

(a)(3)  added t5978 

52.233  (a)  added:  (h)  and  (1)  re- 
moved   „  74485 

(a)(2)  added;  (d)(3)   and  (g) 

(1)  (111)   removed 80285 

(c),  (d).  (f)(1)  (1),  and  (g)(1) 

revised   t3884 

(a)(3)   added —  t5979 

52.234  (a)  (6)  (11)  added;   (e)(5) 

(11)  and  (9)  removed 72148 

(a)(1)  through  (6)  and  (e)(1) 
through  (8)  revised;  (a)  (7) 


Psg* 

through  (17)  and  (e)(9) 
through  (23)  added t3885 

52.236  (d)  revised 70449 

(a)(1),  (b)(1)  through  (4).  (c) 

(1),  (e)(1)  through  (8), 
and  (f)(1)  revised:  (b)(5) 
through  (8)  added t3886 

52.237  Added t5979 

52.238  Table  amended 74485,  80285 

Table  amended _  t6979 

52.240    (a)  and  (d)  (1)  revised...  t3885 
52.246    (b)  Introductory  text  re- 
vised   _ tS886 

52.252  (b)  Introductory  text  re- 
vised   t3886 

(b)(2)  (11)     added __  t5979 

52.253  (b)  Introductory  text  re- 
vised   t388e 

(b)(2)   revised t6979 

52.254  (a)  Introductory  text  re- 
vised    t3886 

52.255  (b)  Introductory  text  re- 
vised   t3886 

(b)  (1)  (vli)     removed;     (b)  (3) 

added t5979 

52.256  (b)    revised t6979 

52.267    (a)(1)    revised t3886 

52.269  (b)(1)    Introductory  text 
revised:    (b)(l-l)    Introduc-  ' 
tory  text  added;   (b)(1)  (ill) 
through    (vlll)    redesignated 

as  (b)(l-l)(l)  through  (vl).  t3886 

52.270  (a)  and  (b)  revised -  52741 

52.271  (b)  added 70449 

(a)(1)  through  (8)  revised;  (a) 

(9)  through  (35)  added...  t3886 

(b)  (3)  and  (4)  added t8472 

(b)  (3)  and  (4)  effective  date  de- 
ferred    tll972 

52.272  (a)  introductory  text 
amended;  (a)(1)  through 
(5)   revised;    (a)(6)   through 

(9)   added— t3887 

52.273  (b)  (3)  (v)  (B)  added; 

(b)  (9)  revised 70449 

(b)(3)(l)(B),  (U)(B),  (lli)(B). 
(lv)(B),     and      (7)(1)(B) 

added 72149 

(a)(1)  through  (9)  and  (b)(1) 
through    (9)    revised;    (a) 

(10)  through  (25)  and  (b) 

(10)  through  (18)  added..  t3887 
52.275    (a)(1).    (2)    and    (b)(1) 
through  (5)  revised;   (b)(6) 

through  (14)  added t3889 

52.280    (a)(1)    Introductory  text 

revised  t3889 


Note:  Symbol  (f)  refers  to  1981  page  numbers 


FEBRUARY  1981 


I 


97 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


52.320—52.343  (Subpart  G)     State 

implementation     plan     pro-     P*f 
posed  settlonent  agreement.  tl4120 

52.320     (c)(17)  added 46073 

(c)  (18)   added— 47684 

(c)  (19)  correctly  added..  51200,  72150 

(c)  (20)  correctly  added..  53147,  72150 

52.324     (c)  removed 47685 

62.327  (a)  (1)    removed 47685 

(a)(5)  removed 51200 

Corrected 72150 

62.328  (a)(1)    removed ._  47685 

(a)(3)  and  (4)  removed 51200 

Corrected 72151 

52.343    (a)  and  (b)  revised 52741 

52.370  (c)(ll)  added 84787 

52.371  Table  amended 84787 

62.372  Revised   84787 

52.373  Revised  84787 

62J74    Revised  84787 

52.383     (a)  and  (b)  revised 52741 

52.390    (c)  and  (d)  added 84787 

62.420     (c)  (14)  added 51199 

(c)(12)  correctly  designated.—  55422 

62.432     (a)  and  (b)  revised 52741 

52.470     (c)  (13)  corrected 55422 

(c)(8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)  correctly  reinstated 

and  republished 55721 

(c)(17)   added t9948 

(a),  (b)(1)  through  (6),  (f) 
and  (g)  removed:  (c),  (d) 
(1),  (2),  (e)(1).  and  (h) 
(1)  through  (4)  redesig- 
nated as  (a),  (b)(1),  (2), 
(c)(1)  and  (d)(1)  through 

(4)    t9948 

52.499    (a)  and  (b)  revised 52741 

52.520     (c)(20)  added 69577 

(c)(22)   added _  76212 

(c)(23)   added... _ 69888 

(c)  (24)    added 82833 

52.530     (a)  and  (b)  revised 52741 

52.632     (a)  and  (b)  revised 52741 

52.670  (c)  (16)  and  (17)  added..  70261 

52.671  Table  amended 70261 

52.672  (e)  correctly  added 70261, 

81041 
52.680    Table  amended;  footnote 

g  added 7026I 

52.683  (a)  and  (b)  revised 52741 

62.684  Added 70261 

52.685  Added   70261 

52.686  Added   70261 

52.720     (c)  (22)  and  (23)  added—  62806 

(c)(24)   added 70450 

(c)(26)   added t8473 


52.724  (b),  (c),  (d),  (e)  and  (f) 
added  ._ 62806 

(a)   revised 62809 

52.725  (a)  revised 62809 

52.726  (b)  corrected 65197 

(a)  revised 62810 

52.729    (b)  revised 62810 

52.736  Revised 62810 

52.737  Revised 62810 

(b)  revised t8473 

52.738  (a)  and  (b)  revised 62741 

(c)  added t9684 

52.770—52.796  (Subpart  P)     State 

implementation    plan    docu- 
ments availability t8473 

State  implementation  plan  de- 
ficiency    t8474 

State      implementation      plan 
document    and    d^ciency 

effective  date  deferred tll972 

52.770     (c)(21)    added t88 

52.773     (d)    added t38 

52.786    (h)    added t88 

52.793     (a)  and  (b)  revised 52741 

(c)   added t9584 

52.833    (a)  and  (b)  revised 52741 

52.880    Added. 79809 

52.884    (a)  and  (b)  revised 52741 

52.920    (c)(13)  added 72167 

(c)(14)   added 85002 

52.923    Revised 72167 

62.926    Revised 72167,  85002 

52.928    Revised 72168 

52.930  (a)(2)       removed;       (b) 
added 62811 

52.931  (a)  and  (b)  revised 62741 

52.935  Added 85003 

52.936  Added   72168 

52.986     (a)  and  (b)  revised 62741 

52.1020     (c)(12)  added 59314 

(c)  (11)    amended 81042 

(c)  (11)    amended t898 

(c)(13)    added t6942 

52.1025     (e)(4)    removed t899 

52.1027    (a)  (2)  removed 59314 

(a)  (1)  removed;  (a)  (2)  redesig- 
nated as  (a) 81042 

52.1070  (c)  (23)  and  (24)  added.  45277 

(c)  (27)  and  (28)  added 53474 

(c)  (35)  added 56180 

(c)  (34)  added 58341 

(c)(33)    added 68526 

52.1071  Table  amended 53476 

52.1072  (c) .  (d) .  and  (e)  added.  5347S 

52.1073  (f)  revised 6347S 

52.1078    Table  revised 53475 

52.1116    (a)  and  (b)  revised 62741 


r 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA>-LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  19S1 


TtH«  40,  Choptar  I— ConHnuad 

62.1120  (c>(29)   correctly  desig- 
nated   

(0)  (17)  amended 

(0X31)  added 

(c)(26)  amended 

(c)  (26)      amended:      (e)  (30) 

added 
(c)(32)  added 
(c)(33)   added 
(c)(34)  added 

52.1121  Amended 

52.1122  (d)  added 

52.1123  Revised 

52.1126  (f)  amended 

(b)  amended 
(f)     amended   

52.1127  Revised- 

62.1166    (a)  (2)  rwnoved 

Revised 

62.1170  (c)(29)  added 

(c)(27)  added 

(c) (28)  added 

(c) (30)  added 

(c)(31)  added _ 

52.1173  Revised  

62.1174  Revised 

62.1175  (e)  table  amended.  53138, 
(e)  table  amended 

52.1180    (a)  and  (b)  revised 

52.1234    (a)  and  (b)  revised 

52.1270     (c)(12)  added 

62.1280    <a)  and  (b)  revised 

52.1320—52.1339     (Sul^MUt     AA) 
State      implementation      plan 

dociuients  availability 

State  implementation  plan  doc- 
uments  availability __ 

52.1320    (c)(19)  added 

(c)(l6)  designation  corrected: 
(c)  (15)  (A)  through  (K) 
correctly  redesignated  as 
(c)(16)(i)  through  (xi): 
new  (a)(16)(i)  ccHrected.. 
(c)(20)  and  (21)  added 

(c)  (15)     conditional    approval 

continued   

(c)(22)   added 

(c)(16)(iv)     revised:     (c)(23) 

added 

52.1323  Conditional        approval 
continued  

52.1324  (c)  omditlonal  i^iproval 
continued     

(c)(1)  (iv)  ronoved:  (c)(1)  (v). 
(vl)  introductory  text.  (A) 
and  (B)  redesignated  as  (c) 


Pact 

48131 
53477 
89678 
89580 


63278 

t2043 
46383 


46807 
62814 

67344 
72150 

85006 

67344 

67344 


Pac* 

(2).  (3)  Introductory  text. 

(i)  and  (U) 85006 

52.1331  Heading,  (b).  (c),  and 
(d)  cMiditional  approval  con- 
ttnued    67344 

52.1332  Table  and  note  condi- 
tional wntmd  continued 67S44 

Table  reviaed fSOC 

62.1335    (b)  table  amended 46383. 

62814.  72150 

62.1330    (a)  and  (b)  revised 62741 

52.1370    (c)(8)  reviaed 62984 

52.1873    Revised 76688 

52.1375    Revised 62984,76687 

62.1380    Revised  62964 

62.1382    (a)  and  (b)  revised 62741 

62.1384  Revised  62985 

52.1385  Revised 62985 

52.1436    (a)  and  (b)  revised 52741 

52.1470     (c)  (14)  added 46384 

52.1477    Added 46385 

62.1484  Revised 67347 

52.1485  (a)  and  (b)  revised 52741 

62.1486  Revised 67347 

52.1620—62.1531     (Subpart     EE) 

State    implementatian    idan 

documents    availability 64336 

52.1520    (c)(15)  added 69314 

(c)  (16)  added 62816 

(c)(16)   added 83228 

52.1526  Removed 62815 

52.1527  (a)  (4)  and  (6)  removed.  59314 
(b)  (1)  removed:  (b)  (2)  through 

(6)  redesignated  as  (b)  (1) 

through  (5) 83228 

52.1529    (a)  and  (b)  revised 52741 

52.1570—52.1604  (Subpart  FP) 
State    implementation    plan 

notice  t4918 

62.1670     (c)(28)    added 72153 

52.1581     (b)    removed 72153 

52.1603     (a)  and  (b)  revised 52741 

52.1620  (c)  (16)  added 85007 

52.1621  Table  amended 67347 

52.1624    (a)  (1)  and  (b)  revised..  67347 

62.1626    (b)  added 85007 

52.1630    Table    amended 67347 

52.1634    (a)  and  (b)  reviaed 52741 

52.1670     (c)(52)  added 44275 

(c)(53)  added 63144 

(c)(44)   revised:   (c)(&4)   add- 
ed   74477 

(c)(66)  added t8480 

(c)(56)    added t8481 

52.1673    Revised 74477 


Note:  Symbcd  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 
CHANGES  JULY  1.  1980  THROUGH  FEBRUARY  27,  1981 


lezt, 

. 88008 

and 
xm- 

67344 

adl- 

1 87S44 

. t»00 

. 48383. 

1814.  72160 

. 62741 

. 62984 

. 76688 

1984. 76687 

. 62984 

. 82741 

62988 

. 6298S 

52741 

46384 

46385 

67347 

62741 

67347 


EE) 


red- 

lUgfa 
Kl) 


54336 
59314 
62815 
83228 
62815 
59314 


EP) 
plan 


83228 
52741 


Bd— 


idd- 


t4918 
72153 
72153 
52741 
85007 
67347 
67347 
85007 
67347 
52741 
44275 
53144 

74477 
t8480 
t8481 
74477 


Page 

52.1674  (a)(2).  (d)(1),  (2),  and 

(3).  and  (f)(1)  removed 44275 

(a),  (b).  and  (c)  introductory 

texts  revised:  (g)  added...  74478 
(e)(4)    removed t8480 

52.1675  (g)  added 53144 

52.1682    Table  amended 74478 

52.1689    (a)  and  (b)  revised 52741 

52.1770    (c)  (22)  added 55425 

(c)(23)  added 59579 

52.1778    (a)  and  (b)  revised 52741 

52.1780  (a)  (1)   removed 59579 

52.1781  Added 55425 

52.1820     (c)  (11)  added 53476 

52.1870  (c)  (24)  added 72122 

(c)(14)  through  (20)  added 72140 

(c)(21)  and  (22)  added.. 72146 

(c)(23)  added 79053 

(e)(25)  added t8490 

(c)  (25)  effective  date  deferred.  tll972 

52.1871  Table  amended...  72141,72146 

52.1873    Revised 72141.72146 

52.1875     (a)  table  footnote  f  re- 
vised.  49552 

Revised — _  72141. 72146 

(a)  table  footnote  f  amended..  73928 
52.1879     (a)  and  (b)  correctly  re- 
moved; (e)  correctly  added..  72122, 

82927 

52.1881  (b)(59)(xiv)  added;  (b) 
(59)(xvli)  revised 49552 

(b)(60)(ix)   added 62816 

(b)(38)(vi)  introductory  text, 
(B),  and  (C)  and  (vii) 
revised;        (b)  (38)  (vl)  (D) 

added 73044 

(b)(40)(iv)   revised 78686 

(b)  (40)  (viii)  and  (Ix)  added...  79452 

(a)  revised t8490 

(a)  effective  date  deferred 111972 

52.1882  (e)  revised;  (f)  added..  49552 
(h)  added 73929 

52.1884  (a)  and  (b)  revised 52741 

(c)  added t9584 

52.1885  Added 72142 

(a)(4)  added;  (b)(3)   and  (4) 

revised  72147 

52.1886  Added 72142 

(e)   added 72147 

52.1887  Added 72143 

(a)  (3)  revised;  (bU4)  added..  72147 

52.1920    (c)(15)   and   (16)    add- 
ed    79052 

62.1923  Removed 79052 

62.1924  Removed 79052 

52.1929  (a)  and  (b)  revised 52741 

52.1930  Removed 79052 


Pact 

52.1932    (b)  removed __  79052 

52.1970    (c)  (32)  added 47427 

(e)(27)  through  (31)  correctly 

designated 55422 

(c)(33)   added. t36 

52.1985    (a)(3)(i)  and  (U)  cor- 
rectly removed 55422 

52.1987    (a)  and  (b)  revised 52741 

52.2020    (c)  (33)  added 65179 

(c)  (21)  tftchnicai  correction...  56060 

52.2058    (a)  and  (b)  revised 52741 

52.2070    (c)  (11)  added t3617 

(c)(13)  added t5980 

62.2083    (a)  and  (b)  revised 52741 

52.2120    (c)(12)  added 45581 

52.2131     (a)  and  (b)  revised 52741 

52.2170     (c)(7)  added 58529 

52.2178    (a)  and  (b)  revised 52741 

52.2220    (c)(33)  added 53817 

(c)(34)  added 75661 

52.2222    Revised 63817 

52.2225    (b)  and  (c)  added 53817 

52i!230    Revised 53818 

Table  amended 75661 

52.2231    Added 53817 

(b)  added 75661 

52.2270—52.2303      (Sut^jart     88) 
State    Implementation    plan 
supplementary  information..  48887 
52.2270     (c)(24)  added...- 52148 

52.2275  (a)(3)   and   (4)  (11)   re- 

52.2276  Revised  82253 

52.2276     (a)    revised... 82253 

52.2299     (a)  (1)  and  (2)  revised..  82253 

52.2303     (a)  and  (b)  revised 52741 

52.2320     (c)(7)  added 59581 

52.2346     (a)  and  (b)  revised 52741 

52.2370     (c)  (11)  added 59315 

52.2382    (a)    removed;     (b)    re- 
designated as  (a) 593ii5 

(b)(1)  removed 66789 

52.2420  (c)  (27)  and  (28)  added.  55195 
(c)(33).    (34).   (35).  and    (36) 

added 66792 

(c)(29).   (30).   (31).  and   (32) 

added 68795 

(c)(38)   added 80531 

(c)(27)  through  (37)  correctly 

designated  and  republished.  85749 

52.2422  (c)  added 65195 

52.2423  (c)  through  (f)  added..  55195 

(d)  added 66795 

(c)  through  (f)  corrected 85749 

52.2429    Table  revised... 55196 

52.2431    Heading     revised;     (e) 

added 55196 
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Title  40,  Chapter  I — Continued 

PtfC 

(e)  correctly  designated  and  re- 

vlaed 86750 

52.2436     (b)    added... 65197 

52.2451     (a)  and  (b)  revised 52741 

52.2470     (c)  (22)  added 60751 

(c)(23)  added 85009 

52.2479     (a)(4),     (5).    and     (6) 

added 60751 

52.2487     (a)  (2)  added 86009 

52.2497     (a)  and  (b)  revised 52741 

52.2520     (c)(10)      through      (12) 

added 54061 

(c)(9)   corrected... 68060 

(c)  (13)  correctly  added—  74480, 76688 

52.2522  (c)  correctly  designated; 

(d)  added 54051 

(e)  added 74480 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 

52.2530  Added 54052 

52.2531  Added    64052 

52.2532  Added    54052 

52.2581  (a)  and  (b)  revised 52741 

(c)   added t9585 

52.2676     (a)  and  (b)  revised 52741 

52.2720     (c)(26)    and   (27)    add- 
ed    72658 

52.2722  Revised 72658 

52.2723  Revised 72658 

52.2729     (a)  and  (b)  revised 52741 

52.2732    Added  72658 

62.2779     (a)  and  (b)  revised 62741 

62.2791    Removed _  52148 

62.2827     (a)  and  (b)  revised 52741 

65    Administrative  order t8492 

55.230     (f)(1)   and  (3),  and  (k) 

(4)   and  (5)   revised;   (f)(2) 

removed 73929 

56.310     Added t8492 

55.650    Table  amended t7962 

56  Added 85405 

Corrected tl0911 

Effective  date  deferred- tll972 

57.816    Revised 85015 

57  Appendix  A  amended 85016 

60.2    Amended 85415 

60.4     (b)(NN)(b)    correctly  add- 
ed; (b)  (CX))  corrected 50751 

(b)(Q)  revised 75662 

60.42     (b)  (2)  correctly  added 47146 

60.45     (g)  (1)  (ii)  correctly  added.  47146 

60.101  -  (d)  revised 79453 

60.112a     (a)(l)(U)(B)  corrected.  83229 
60.290—60.296     (Subpart  (CX;) 

Added 66751 


60.390—60.397      (Subpart     MM) 

Added -  85416 

60.420—60.424      (Subpart      PP) 

Added 74850 

60    Appendix  A  amended..  65958,66762 
Appendix  A  corrected. 85016 

62.7601   Section  and  undesignated 

center  heading  added 80826 

62.13352    Section    and    undesig- 
nated center  heading  added..  80826 

65J60    Table  amended 46386 

66.361  Table  amended 73046 

65.362  Table  amended 73046 

65.432    Designation  ctMrected 46278 

66    Added  _ 50110 

6T-Added 60117 

80  Petition   for   reconsideration 
denied   65581 

80.20  (a)(7)    revised 65135 

81  Petition    for   reconsideration 
denied 65585 

81.13    Amended   ._ 84788 

81.21  Amended t3889 

81.36    Revised 67347 

81.99    Revised 67347 

81.121     Revised 67347 

81.161  Amended t3890 

81.162  Amended t3890 

81.163  Amended t3890 

81.164  Amedded t3890 

81.165  Amfended t3890 

81.167    Amended t3890 

81.184    Amended 84788 

81.269  Added 67347 

81.270  Added   67347 

81.271  Added   — 67348 

81.272  Added  87348 

81.273  Added.. t3891 

81.274  Added t3891 

81.275  Added t3891 

81.305     Amended 46807,53148 

Corrected 46807 

81307    Amended 84788 

81J11    Amended 63844 

81.314    Amended 48132 

81J17    Amended 73048 

Technical  correction 80826 

81.322    Table  amended 61304 

81.324    Amended 50752 

81.326  Amended 62821 

Amended t899 

81.327  Amended 59317.  62986 

81.329    Amended 46807 

81.333    Amended t8496 

Corrected tll813, 12496 


Note:  Symbt^  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


in 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


Pact 

81587    Amended 73930 

81^9    ConArmed 59152 

Amended _ 72159 

81 J44    Amended 48133, 78123 

81.349    Amended 54053 

8U50    Amended   67349 

85.401—851^8     (Subpart  E)  Add- 
ed  -jit 67579 

85.2112— #1^122  (Subpart  V) 

Adde/\ 78458 

86    Petiti       for   reconsideration 

denied     48133 

Policy  t    .tement 49254 

StJOlB-l      i)  (2)  (i)  (B)  revlaed-.-  63747 

86.081-8      a)(l)(ii)    revised 49876. 

53400 

(a)(1)  (111)  revised 78124 

(a)(1)  (Hi)  table  corrected 81202 

(a)  (1)  (ill)  revised.. tl599,  1603 

86.082-1     Added 67002 

86.082-2    Added   _ __.  67002 

86.082-8     (a)(1)  revised;  (d),(e). 

(f).and  (g)  added 67002 

(a)(1)  (ill)  revised 78125 

(a)(1)  (ill)  t«ble  corrected 81202 

(a)(1)  (11)  revised tl590 

(a)  (1)  (ill)  revised tl599, 1603 

86.082-9     (a)(1)  revised;  (d),  (e), 

(f),  and  (g)  added 67003 

86.082-21     Added   _ 67003 

86.082-24     Added   67004 

86.082-26    Added    67007 

86.082-28     (a)(4)(i)(B)    revised.  67009 

86.082-30    Added 67009 

86.082-35     Added   67013 

86.082-38    Added   67014 

86.083-9    Added   67015 

86.084-3    Amended 63747 

86.084-4    Added 63747 

86.084-9    Added 63748 

86.084-21     Revised 63748 

86.084-22    Revised 63749 

86.084-33    Revised 63750 

86.084-24    Revised 63751 

86^)84-35    Revised ._  63754 

86.084-36    Revised 63757 

86.084-38    Revised 63759 

88.084-39    Revised 63761 

86.084-30    Revised 63763 

86.084-35    Revised 63767 

86.084-38    Revised 63769 

86.084-40    Added 63770 

86.085-8    Revised 63770 

86.085-38    Revised 63770 

86.1001-84—86.1014-84      (Subpart 

K)     Revised 63772 


86.1344-84  (d)  and  (e)  cor- 
rected    63772 

86.1601—86.1606     (Subpart       Q) 

Added 66956 

86  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised _  63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Duty  Vtiil- 
des  and  Light-Duty  Trucks) 
removed 63783 

87.7    Added 86947 

87.21     (d)  and  (e)  (1)  revised. 88947 

87.101  (a)  and  (b)  introductory 
texts  revised t2045 

87.102  (c)  and  (d)  •adedl'.""!  t2045 

117    Eir.  in  part  11-20-80 61817 

120.27    Removed 81042 

120.45    Added. 79067 

122    Notification    of    impending 

amendments 55386 

122.3  Amended 48620 

Suspended  in  iMirt 68391 

Amended 76075 

Amended;   interim 76630.88968 

Amended;  Interim t2348 

122.4  (b)  interpretetlon 74490 

122.6    PoUcy   statement 52149 

122.10  (a)  suspended  in  part...    68391 

122.11  (c)  revised:  interim;  eS. 
8-13-81 tl2433 

122.15    (a)(7)    added;    interim; 

ear.  7-13-81 t3888 

122.17    (e)  revised;  interim;  eff. 

7-13-81 t2889 

122.21  (d)  (2)  (vi)  added 76075 

(d)(3)  added;  interim 76630 

(d)(2)(vll)  added;  interim 86968 

122.22  (a)(1)  revised;  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5) ;  new  (a)  (2)  and 

(3)  added;  Interim 76635 

(b)  revised;  interim t2348 

122.23  (a)(1)  revised;  interim..  76636 
122.25    Revised;      interim;      eff. 

7-13-81 t2889 

(b)(5)     added;     Interim;    eff. 

7-22-81 t7681 

122.27    Revised;      interim;      eff. 

7-22-81 t7681 

122.29    Revised:      interim;      eff. 

7-13-81 12892 

Revised;  interim:  eff.  8-13-81.  tl2433 
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Title  40,  Chapter  I — Continued 

Page 

122.53     (b)  suspended  in  part 68391 

(d)  (7)  (U)  (A)      suspended     In 

part t2048 

122.66    (b)(1)  and  (2)  temporar- 
ily suspended S9318 

(d)(4)  suspended  In  part 68391 

Correctly  designated 74921 

123  Notification    of    impending 
amendments 55386 

State  program  phase  I  interim 

authorization     approved..  76144, 
81757,  81758,  83229.  83498.  85016 
State  program  phase  I  interim 

authorization  approved tl727. 

3207,    3517.    9948.    10487,    14008- 
14010.  14012,  14123 
State  program  phase  n  interim 
authorization  content  and 

components t7964 

123.31—123.39  (Subpart  B)     Au- 
thority citation:  interim t8303 

123.31     (c)  revised;  interim t8303 

123.34  (f)(3)  revised;  interim...  86974 

123.35  (c)  revised;  interim 86974 

123.121—123.137  (Subpart  F)    Au- 
thority citation;  interim t8303 

Revised;  interim t8303 

123.128     (b)(7)  (11)     and     (c)(5) 

revised;  interim 86974 

(f)(2)  revised;  interim t5618 

(g)  revised;  Interim t8313 

124  Notification     of    impending 
amendments 55386 

124.3     (b)    removed.. 52748 

124.5  (g)(2)     revised 52748 

124.42     (b)  amended 52748 

124.60     (a)  suspended  In  part 68391 

125  AvaUabUity  of  regulations...  61617 
125.30—125.32        (Subpart        D) 

Heading  revised 19460 

125.30    Revised t9460 

125.120—125.124     (Subpart       M) 

Added 65953 

141.6  (c).  (d).  and  (e)  added...  57342 
141.11     (a)  and  (c)  revised;   (d) 

added  57342 

141.14    (a)(1).  (b)(1)  (i)  and  (2) 

(1)  revised:  (d)  added 57343 

141.21  (a)   and  (c)   revised:   (i) 
added   57343 

141.22  (a)  revised:  (e)  added..-  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised:  (a)(4)  added...  57344 

141.24  (a)(3)  added:  (e)  and  (f) 
revised 57345 

141.25  (e)  added 57345 


I  «'■«» 

141.27  Revised 87345 

141.28  Revised  _ 57845 

141.31  (a)  revised;  (d)  and  (e) 
added  67348 

141.32  (b)(3)  and  (d)  revised—  57345 
141.40—141.42  (Subpart  E)  Head- 
ing revised 57345 

141.41  Added:  eff.  3-1-82 57345 

141.42  Added:  eff.  3-1-82 57346 

162—180  (Subchapter  E)     Policy 

statement  — 50274 

Technical  correction 50568 

162.31  Amended  (effective  pend- 
ing ctmgressional  review) t5698 

Effective  date  deferred tll972 

162.150—162.158  (Subpart  D) 
Added  (effective  pending  con- 
gressional review) t2014 

Effective  date  deferred tll972 

Deferral   corredtod tl3691 

169    Revised    ... I ., 54888 

180.1     (J)  (6)  revised—'- 82928 

180.29  (a)  revised t3020 

180.34    (f )  UUe  amended— 82928 

180.111    Table  amended 76148 

180.120    Amended 67350 

180.154  Table  amended 76146 

180.155  Introductory     text     re- 
78687 

cal  correction tS981 

180.169/  Table  amended 76147 

Existing  text  designated  as  (a) 
id    table    amended;    (b) 

(c)  added tl4015 

180.207  (Table  amended...  56346,86493 
180.214    zlevised  86492 

180.222    Table  amendedrmrrrrr  51782 

180.242     (a)  revised 46073 

(a)  table  amended 79069 

180.298    Table     corrected;     CFR 

correction   71356 

180.300    Revised 47148 

180.303    Table  amended 50568. 

54340. 82634 

180.320    Table  amended 53478 

180.328    Table  amended 64579 

180.342    Table  amended.. 75662 

180.350    Revised 60431 

180.359    Table  amended 68392 

180.361  Table  amended 65210 

180.362  Revised ._  62986 

180.364    Table  amended ._  51783 

Revised 64911 

180J71    Revised   tl2975 

180.379  Table  amended—  54054.  58122 

180.380  Added  .._ 77031 

Table  amended tl2973 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27,  1981 


Pace 

180J81     Added    85022 

180.387    Added 47147 

180.395  Added    55198 

180.396  Added 77030 

180.1001     (c)  table  amended 51782 

(c)  table  and  (d)  table 

amended  55199 

(c)  table  amended 55200 

(d)  table  amended 55721,  62822 

(d)  table  amended t598l 

(c)  table     and      (e)      table 
amended   tl2973 

(d)  table  amended tl4344 

180.1011     (b)  revised 56347 

180.1021    (c)  revised 53479 

180.1027    (c)  revised 78688 

180.1049  Added 75664 

180.1050  Added 75664 

180.1051  Added _ 75664 

180.1052  Added   - „. 51201 

180.1053  Added  t5081 

180.1054  Added   tl4344 

205    Technical  correcticm t9950 

205.52    (a)  amended t8504 

205.150—205.163      (Subpart      D) 

Added:  eff.  1-1-83  and  1-1-86-  86707 
205.164—205.174      (Subpart      E) 

Added;  eff.  1-1-83  and  1-1-86.  86718 
205.170    (c)      introductory     text 

corrected t4918 

205.200— 205.209  (Subpart  F)    Re- 
consideration and  suspension 

of  enforcement.- tl2975 

205.202     (a)  amended t8504 

205.204     (b)  and  (c)(1)  revised—  65595 
205.205-11     (a)  (4)  (v)  revised—      65595 
205.200—205.209     (Subpart        F) 
Appendix  I  redesigna^  from 

Part  205  Appendix  I 65595 

205    Appendix  heading  amended 
and  redesignated  to  Subpart 

P 65595 

228.12    (a)  amended 77435 

(b)(6)  added 79810 

(a)  introductory  text  amended: 

(a)(1)  through  (6)  revised.  81044 

230    Revised:  eff.  In  part  10-1-81.  85344 

3-23-81  effective  date  deferred.  tll972 

257.3-5    Information  availability.  76147 

Comment  time  extended t3021 

260    Notification    of    impending 

amendments 55386 

260.10     (a)  (26)  revised—. 72028 

(a)  (15a)  and  (76a)  added 76075 

(a)  (64a)  amended;  interim 76630 

(a)  amended;  interim 86968 

(a)  amended:  interim t2348 


261    Notification    of    impending 

amendments 65386 

Comment  time  extended 77435 

Temporary  exclusions  and  re- 
quest for  comments 78544 

Authority  citaUon t4617 

Comment  time  extended tl4125 

261.4  (c)  added 72028 

(b)  (6)  added:  Interim 72037 

(b)(6)   and  (7)   added;  inter- 
im   1 76620 

(b)  (8)  addei 78681 

(c)  revised;  ^terlm 80387 

261.5  Revised;  mterim 76623 

261.7    Added  78529 

261.30— 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.30  (d)  revised 74892 

261 .3 1  Table  amended ;  interim.  .  47833 

Comment  time  extended 60903 

Revised 74890 

Revised  _ t4617 

261.32  Table  amended;  interim—  47833 

Comment  time  extended 60903 

Table  amended 72039 

Revised 74891 

Revised:  eff.  in  part  7-16-81 t4618 

261.33  (e)  and  (f)  comment  time 
extended 48142 

Heading  and  (c)  revised 78529 

Revised 78541 

261  Appendixes    vn    and    vm 
amended:  interim 47834 

Appendixes  VII  and  vm  amend- 
ment comment  time  extended.  60903 

Appendix  n  amended 72041 

Appendixes  vn  and  Vm  re- 
vised  74892 

Awendlx  vn  revised... t4619 

262  Notification  of  impending 
amendments ._ 55386 

262.10  (f)  added;  interim 86970 

262.11  (a)  revised:  interim 76624 

262.12  Special  procedures 85022 

Technical  correction tl2207 

262.23  (c)  revised;  (d)  added; 
note  following  text  revised; 
interim .__  86973 

262.34  (a)(1)  revised;  interim..  76626 

262.41    Suspended t8395 

262.51    Amended 78529 

263  Notification  of  Impending 
amendments .._  55386 

263.10  (c)  (2)  amended:  interim.  86968 

263.11  Special  procedures 85022 

Technical  correction tl2207 

263.12  Added:  interim. 86968 


Note:  Symbol  it)  refers  to  1981  page  numbers 
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Titf*  40,  Chapter  I — CenHnuMi 

Put 
263^0    (e)  Introductory  text,  (1) , 
(4),  and  (5)  revised;  (f)  re- 
designated as  (g)  and  new  (f ) 

added;  Interim. 88973 

263^2  (b)  Introductory  text  re- 
vised; (c>  and  (d)  redesig- 
nated as  (d)  and  (e)  and  new 

(c)  added;  interim 88973 

264    Notification    of    impending 

amendments 55386 

Draft  guidance  availability tl0911 

264.1     (g)  (6)  added 76075 

(g)  (7)  added;  interim _  86968 

(g)  (8)  added;  interim... 76630 

264.10    Revised;  interim;  elf.  7-13 

81 t2848 

(b)  revised;  interim;  elf.  7-22- 

81  — t7678 

264.13  (b)(3)  amended;  (b)(6) 
added;  interim;  elf.  7-13-81..  t2848 

(b)(6)  revised;  interim;  eB.  7- 

22-81  -_ t7678 

264.14  Amended:  interim;  elf.  7- 
13-81 .__ t284 

264.15  (b)  (4)  amended;  interim; 

eff.  7-13-81 t2848 

(b)(4)  revised;  Interim;  eff.  7- 

22-81 ._ t7878 

264.16  (a)     amended;     interim; 

eff.  7-13-81 t2848 

264.17  Added;  interim;  eff.  7-13- 

81 t284 

264.18  Added;  interim;  eff.  7-13- 

81 t284 

264.36    Removed;  interim;  eff.  7- 

13-81 t2849 

264.71     (c)  added;  interim 86970 

(b)  Introductory  text,  (2) ,  and 

(4)  amended  and  (1) ,  (3) .  and 

(5)  revised;  interim 86974 

264.73     (b)(2)    amended;    (b)(3) 

through  (6)   revised;    (b)(7) 
added;  interim;  eff.  7-13-81..  t2849 
(b)(3)  revised;  (b)(6)  and  (7) 
redesignated  as  (b)  (7)  and 
(8) ;  new  (b)  (6)  added:  in- 
terim; eff.  7-22-81 t7678 

264.75  (e)  revised;  (f)  removed; 
(g)  and  (h)  added;  interim; 

eff.  7-13-81 t2849 

Suspended t8395 

264.77    Revised:  iitterim;  eff.  7- 

13-81 ...\ t2849 

264.110—264.120      (Subpart      O) 

Added;  Interim;  eff.  7-13-81.  t2849 


264.112    (a)  introductory  text  and 

(1)  revised;  Interim;  eff.  7-    '■■• 

22-81 t7678 

264.140—264.161      (Subpart     H) 

Added;  Interim;  eff.  7-13-81.  t2851 
264.142    (a)  revised;  interim;  eff. 

7-22-81 17678 

264.170—264.178      (Subpart      X) 

Added;  Interim;  ttt.  7-13-81..  t2866 
264.190—264.199       (Subpart      J) 

Added:  interim;  eff.  7-13-81..  t2867 
264.220—264.230      (Subpart      K) 

Added;  Interim;  eff.  7-13-81..  t2868 
264.250—264.258      (Subpart      L) 

Added;  interim;  eff.  7-13-81..  t2870 
264.340—264.351       (Subpart      O) 

Added;  interim;  eff.  7-22-81.-  t7678 

264  Appendixes  V  and  VI  added ; 
Interim;  eff.  7-13-81 t2872 

265  Notification    of    Impending 
amendments 55386 

Draft  guidance  aTailabllity tl0911 

265.1     (c)(10)  added 76076^ 

(c)  (11)  added;  interim..^ 76 

(c)  (10)  added;  interim. 

265.71    (c)  added;  interim .^1^^^86970 

(b)  introductory  text,  (2) .  and 
(4)^imended  and  (1).  (3). 
and  (5)  revised;  interim...  86974 
265.73     (b)  (3)  revised;  eff.  7-32- 

81 t7680 

265.75    Suspended  t8395 

265.110—265.120      (Subpart      Q) 
Revised;  interim;  eff.  7-13- 

81 t2875 

265.112    (a)  amended 72040 

265.118     (a)  amended 72040 

265.140—265.151      (Subpart      H) 
Revised;   interim;   eff.  7-13- 

81 _  t2877 

265.142    (a)  amended 72040 

265.144    (a)  amended 72040 

265.173    Amended 78529 

265.312    Revised;  Interim tl3494 

265.340—265.351       (Subpart      O) 

Revised;  eff.  7-22-81 t7680 

267    Added;    interim;    eff.   8-13- 

81 tl2429 

401.15     Amended t2266, 10724 

403    Revised t9439 

Effective  date  deferred tll972 

403.10     (g)(1)  revised .' 72945 

406.17    Suspended 45582 

409.62    (b)  table  corrected 59152 

413    Revised t9467 

Effective  date  deferred tll972 

413.01     (a)  correctly  designated—  55200 
421.40    Revised 44928 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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481.41  Revised 44928 

421.42  Revised  44929 

421iM)    Revised 44929 

421J>1     Revised _.  44929 

421Ji2    Revised _^^_ 44929 

421.90— 421J2  (Subparffr    Add- 
ed   — - 44929 

422.11  Removed I  82254 

422.12  Removed 82254 

422.13  Removed 82254 

422.15    Removed 82254 

422.21  Removed 82254 

422.22  Removed 82254 

422.23  Removed 82254 

422.25    Removed 82254 

422.31  Removed 82254 

422J2    R^oved 82254 

422.33    Removed 82254 

422.35    Removed 82254 

423.12     Ca)  amended 61619 

423.22    (a)  amended 61619 

423.32  fa)  amended 61619 

423.42    Introductory  text  amend- 

ed 61619 

429    Revised t8285 

429.61  /Effective  date  deferred..  tll972 

429.62  I  Effective  date  deferred^.  tll972 
429.1»('  Effective  date  deferred.  tll972 
429.152  Effective  date  deferred.  tll972 
432.22    Tables  in   (a),   (b),   (c). 

(d).azid  (e)  amended 82254 

600.001-81    Added 49258 

600.002-81    Added 49258 

600.005-81    Added   _._. 49259 

600.006-81    Added   4926I 

600.101-81     Added    49261 

600.206-81     Added    49261 

600.301-81'  Added 49262 

600^^6-81  ,  Added    51164 

600J07-81    Added 51165 

600.501-81     Added 49262 

600.502-81    Added 49262 

600.506-81    Added 49262 

600.513-81    Added 51165 

707    Added 82850 

Technical  correction tl0912 

713    Added 70732 

716.2    (e)  added 83168 

762.21     (b)  revised t5982 

Title  40 — Propoted  RuUt:     *> 

1—776  (Ch.  I) 4861'), 

69180.  67396,  76488,  860M 

t3032. 3408. 10177 

4 60929 

6 63187,  87396 


7 774M 

rasoe 

12  „ T2M6 

36 63187,  S8104.  67996.  72984 

60 66066.  66083.  67664.  72216 

61 40110,  80826. 

68846.  62170.  64866,  67664.  73896 

t7198.  9124 

62 44970. 

46080.  46314,  46818.  46931.  46838. 
47186,  47877.  48164.  48168.  48189, 
49112,  49298.  49699.  60826.  60832, 
61819,  81620.  62184,  62834,  62841. 
63490.  63491.  64088.  64089.  64372, 
64772.  66227-66230.  66480.  66482. 
56369,  66846,  66847,  67468,  67469. 
67461,  68146,  68698,  68699,  68881, 
68883,  68896,  68897,  68912,  88923, 
59177,  69178,  50329,  69334,  68339. 
69691,  59597,  60930,  60931.  61319, 
61644.  62183.  62172.  62606,  62850, 
63004,  63300,  63886,  64214,  66262, 
65628,  66630.  67387,  67683,  67688, 
68406.  68692.  69271,  89482,  70000. 
70004.  70613,  70917,  71879,  71383. 
71383,  72216.  72217-72220.  72702, 
73105,  73620,  73896,  73967.  73989, 
73970,  73973,  73076,  74616,  74616, 
74618,  74620,  74787.  74M4.  76496. 
76714.  77052-77064.  77076,  77469. 
77464,  77465,  78730,  78731.  78734. 
79116,  79513,  79614.  79636.  80314- 
80316.  80658,  80666,  80669,  81009. 
81070,  81214,  81608.  81789.  81792. 
81793,  83280,  83676,  82678,  82964, 
83646,  84096,  84098.  84099,  86481. 
86506 

- tl38. 

953.  1314-1316,  1760.  1761,  3669,  3923, 
3924,  6021,  7004.  7005.  7007,  7008,  8676. 
8581,  8583,  8686.  9124.  9127.  9128.  9973. 
10750,  11309-11312,  11820,  11821, 
11678,  11843,  12020,  12522.  12781, 
13242,  13735,  14138 

55 68381.  68406.  73899.  76710,  79888 

57 72221,  86084 

58 44327,  54773.  54773.  65230,  67664 

— 12656,12022 

60 44329, 

44970.  54386,  66373,  68616,  71638. 
73521,  76404,  76427,  77076,  78174. 
78980,  79390,  83126,  86086,  85099. 
86278 

nioa. 

1136,  1317,  8033,  8362,  8687,  9180,  9181, 

10752,  11490,  11657,  12023,  14366 
61 49298, 

53842,  64219,  68514,  78346.  83448. 

83952,  84827 

tll66, 1318, 8033, 9660, 12188 

82 40115,  64218 

65 68841 

80 54090,  66479,  66481,  66483 
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ntle  40 — Proposed  RhIm— Continned 

Pmce 

•1 -^ 4M80. 

49117.  52841.  65330.  6B!I31.  50104. 
66848.  69179.  60941.  63887.  66630- 
6663a.  68978.  69271.  70006.  70614. 
70917.  70918.  73703,  76309.  81070. 
83964.  86100 

t7009. 8688. 9661. 13033 

86  — 48813,  63861 

t8983 

61645.  63861.  "(Biri4."79iie."  79383.' 

83616 

tl910.  6001.  6838. 9131. 9133 

1" 84943 

IW 46094.  69907 

1" 46097,  69907 

1«> 59598 

laa 66333.  69343.  76076 

tlll36. 11680. 18736 

133  _ _ .„  66333 

63170.  63303.  63888.  66363.  65633. 

68693.  68694.  68979.  68980.  70387. 

71817.  73531.  73523.  73976.  73977. 

74630.  74737.  74946.  76240.  76241. 

76310.  76716.  79117.  79118.  80317- 

80319.  85101 

- —  t964. 

3130.  3934.  8689,  13342.  13735.  13736 

12* - - - 56333 

tl3735 

136 ._  62609,  68328 

IM  —  t3033 

»*a  60833 

*«2 - - 49600. 

62628,  64094,  57461.  57749,  68600. 
62852,  63302.  66736.  73533,  77077. 
85800 

^•8 48170. 

49600.  63302.  65633,  72708,  72948 

1«* 52628,  67461,  73523 

167  52284 

1«*  53184 

\lji 73948 

"*  - 66633 

*"0  — 47168, 

48171,  49117.  49600.  61854.  57461. 
68497.  68499.  S9S00.  58600.  63888, 
66484.  67398.  72232,  72708, 
77077-77079,  79119.  85101- 


76211. 
86105 


t5003. 11680.  11681. 13762-13764 

"!?  — - -  t35C6 

"i - 64876.  66485 

306 .rf£ gg732 

2^ - 66374.  75241 

«» 86360 

*" — 76906 

- - - - t9138 

366 _  71818,  73440,  76497 

^"^   — 1„  73709 


aoo. 


55333.  70076 


Pact 

tina6. 11680 

361 47886. 

66333.  68409.  73039.  74893,  77466 

263  68383 

363  663S2 

364 48171,  66333,  66816.  76076,  83964 

t3893,  7684.  11136,  11680 

366 48171,  66282,  76076,  82964 

t2888 

366 76076, 80661 

401  . 46103,  60942.  79692,  81180,  S2679 

408  72883 

408  88411 

t2544 

410  63186 

» t8890,  11822 

418 .1 46822 

418 49460,  68383 

420 tl868, 9974, 14185 

423 68328,  72713.  81074 

480  tl430, 2309, 9974 

431  tl430, 3369, 9974 

*34  t8186 

*38  66116 

**«  i 73383 

447  72283 

*88 t29S4, 8974, 14186 

*««  — t8860, 12765 

880 64540 

810 tll322 

707 79736 

713 66180 

717 47008,  61866,  68384 

■^20 54642, 

67160,  63006,  74378,  74946,  81314, 
81616 

- t8»86, 12991 

Wl -  78970 

t6021 

761 47168,  71364,  80320,  84828 

782 66726 

_  - t6019 

788  - 61966 

_- - t30S3, 7011 

770 48612,  63010,  68410 

772 77332,77363 

- t8992 

773 48624,  63010,  68411 

783  t8200 

1500—1617  (Ch.  V) 47442 

12369 

TITIE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.701-1     (d)(3)    revised 55721 

1-1.702     (b)(13)    revlaed 55722 

1-1.706-1     (g)  added 55722 

1-1.1500—1-1.1508-2  (Subpart  1- 

1.15)     Added  t7966 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 
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Part 

1-3.602    (f)  and  (g)  added.'. 66722 

1-3.603-3    Added    55722 

1-3.701     (a)  and  (d)  revised t7968 

1-3.702    Revised t7969 

1-3.703     (a)  and  (c)  revised t7969 

1-3.706     (?)(4)  revised t7969 

1-3.802-1     (c)  revised 65722 

1-3.805-2    Revised 67351 

1-4.800—1-4.804    (Subpart   1-4.8) 

Added 56805 

1-4.1100—1-4.1112     (Subpart     1- 

4.11)    Revised tll97 

1-4.1104    (b)    and    (c)    revlsed; 

(m),  (n),and  (o)  added 66010 

1-4.1107-3     (b)  Introductory  text 

revised 66010 

1-4.1107-21    Added  66010 

1-4.1108-4    Revised 66010 

1-4.1108-5    (c)  added 66012 

1-6.100    Revised 66013 

1-6.101     (h)  through  (J)  added..  66013 

1-6.103    Heading  revised 66013 

1-6.103-6    Added 66013 

1-6.104-4    (c)  revised 66014 

1-6.104-5    (a)    introductory  text 

revised 66014 

1-6.600—1-6.601-1     (Subpart     1- 

6.6)   Added 66014 

1-7.703-20  Introductory  text  des- 
ignated as  (c)  Introductory 
text  and  revised;  (a)  and  (b) 

added tl32l7 

1-16.102     Revised t7969 

1-15.103    Revised t7969 

1-15.109    Revised t7970 

1-15.110    Added   ^ t7970 

1-16.203     (c)  and  (e)  revised 47686 

1-16.204    Revised 47686 

1-15.205-1     (a)  and  (c)  revised..  47686 

1-15.205-2    Revised 47686 

1-15.205-9  (b)  through  (h)  re- 
vised: (I)  added 47686 

1-15.205-16  (a)  (2)  (Ul) ,  (Iv)  and 
(V)  redesignated  as  (a)(2) 
(Iv),  (V).  and  (vi);  new  (a) 
(2)  (ill)  and  (c)  added;  new 
(a)(2)(lv)  revised;  new  (a) 
(2)  (V)  and  introductory  text 

of  (vl)  republished 47687 

1-15.20&-17    Revised 47687 

1-16.205-23     Revised 47688 

1-16.206-31    (a)  and  (c)  revised; 

(e)   added 47688 

1-15.205-32    Revised 47688 

1-15.205-37    (c)  revised 47688 

1-15.205-40     (d)    revised 47688 

1-15.205-41     (a)(2),  (3),  and  (5) 


revised:  (a)  (6)  added 

1-15.206-44    (h)    added 

1-15.301    Revised 

1-16.502-1    Revised 

1-15.600—1-15.603-3  (Subpart  1- 

16.6)     Added 

1-15.709-3    Revised 

(a)  and  (b)  revised.. 

(b)  revised 

Revised 

Revised  i 

(a)  revised 

Revised 

1-1—1-30  (Chapter  1  Appendix) 

Temporary  reg.  66  added 

Temporary  reg.  46  amended 

Temporary  reg.  46  removed 

Tonporary  reg.  47  ranoved 

Temporary  reg.  49  removed  in 

part 

Temporary  reg.  57  added 

Chapter  1 — Propoted  RuUm: 

1-4   „ 


1-15.709-4 

1-15.709-5 

1-15.709-6 

1-15.711-28 

1-15.712-2 

1-15.713-7 
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Pagt 
47688 

47689 
t7970 
t7»70 

t7970 
67851 
67381 
67351 
67351 
67351 
67351 
67352 

49263 
62986 

tll97 
tll97 

tll97 
t3519 


71828 

- tio»a4 

Chapter  3 — Department'  of  Health 
and  Human  Servicos 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5300—3-1.5304     (Subpart    3- 

1.63)     Added. 74922 

3-1.5400—3-1.5405     (Subpart    3- 

1.54)     Revised 49553 

3-3.807-2    Added 64911 

3-3.807-3    Added 64912 

3-3.809    Added 64912 

3-3.5000—3-3.5004     (Subpart     3- 

3.50    Removed 73049 

3-7.6009    Revised 49655 

3-7.5024    Revised  60904 

3-7.5029     Added    84061 

Chapter  3 — Propoted  RuUm: 

3-1— 3-67  (Ch.  3) 78623 

3-1    47108 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Propoted  Rtdet: 


4-1— *-«)  (Ch.  4) . 


75454 


Chapter  5 — General  Services 
Administration 


6-1.206  (Subpart  5-1.2) 
6-1.340  (Subpart  5-1.3) 


Added..  66806 
Added..  56807 


Note:  Symbol  (t)  refers  to  1981  page  ntmibers 
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TiH*  41,  Chapter  5 — Centinuad 

Pafa 

5-1.401  (Subpart  5-1.4)     Added—  56806 

5-6    Added;    regulati(HU    tnuu- 

ferted  from  Part  SA-6 t908 

5-8    Added;    regulations    trans- 

fered  from  Part  5A-8 81044 

5-10  Added;  regulations  trans- 
ferred from  Parts  5A-10  and 
5B-10 81046 

5-11  Added:  regtilations  trans- 
ferred from  Part  5A-11 76438 

5-14  Added;  regulations  trans- 
ferred from  Part  5A-14_ tOll 

5-19  Added;  regulations  trans- 
ferred from  Part  5A-19 82928 

5-26  Added;  regulatlrais  trans- 
ferred from  Part  5A-26 82932 

5-30  Added;  regulations  trans- 
ferred from  Part  5A-30 67659 

5-60  Added;  regulations  trans- 
ferred from  Parts  5A-60  and 
5B-60 t900 

Chapter  5— Proposed  Rules: 
5-1   (Ch.  6) — 


46827 


Chapter  5A — Office  of  Acquisitien 
Policy,  General  Services  Admin- 
istration 


5A-1.206    Removed 

58341 

5A-1.370-3 

(a)    revised;    (c)  (7) 

added  . 

t5982 

5A-1.370-4 

Amended 

t5983 

5A-1.1101-70 

Revised 

48143 

5A-1.1101-71 

Revised 

48143 

5A-2.202-4 

(e).     (1).    and     (k) 

amended   

t5983 

5A-2.202-51 

Removed   

t5893 

5A-2.202-70 

Revised 

t5983 

5A-2.203-1 

Amended  

t5983 

5A-2.203-70 

Revised    

t5983 

5A-6    Removed;  regulations 

transferred  to  Part  5-6 

t911 

5A-7.102-75 

Revised 

t7982 

5  A-7. 103-57 

(c)     and     (d)     re- 

moved  . 

t5983 

5A-7.103-58 

Removed   

t5983 

5A-7.103-70 

Added  

t5983 

5A-7.103-71 

Revised 

t5984 

5A-7.103-85 

Removed 

55723 

5A-7.103-86 

Revised 

55723 

5A-7.103-87 

(a)(1)   and  (2)  re- 

vised     - 

55724 

5A-9    Removed;  regulations 

transferred  to  Part  5-9 

81045 

5A-10    Removed;  regulations 

transferred  to  Part  5-10 81047 

5A-11    Removed;  regulations 

transfered  to  Part  5-11 -  76439 

5A-14    Removed;  regulations 

transferred  to  Part  fr-14 t91S 

5A-16J)5a-1400    Removed t7982 

5A-16.950-2166    Amended 48143 

5A-19    Removed;  regulations 

transferred  to  Part  5-19 82932 

5A-26    Removed;  regulations 

transferred  to  Part  5-26 82933 

5A-26.5002    Revised 55724 

5A-30    Removed:         regulations 

transferred  to  Part  5-30 67663 

5A-60    Removed;  regulations 

transferred  to  Part  5-60 t908 

5A-76.102    Added —  55724 

Chapter  SB— Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration        -^ 

5B-1.706    (b).  (c).  (f),  and  (g) 

revised:  (h)  added 67663 

5B-2.202-76    Revised    47148 

5B-10    Removed;  regulations 

transferred  to  Part  5B-10 81047 

5B-60    Removed;         regulations 

transferred  to  Part  5-60 t908 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313    (a)(6),    (14),  and   (17) 

revised  44276 

7-1J27    Added   44275 

7-1.451-3    Amended    44275 

7-1.602    Amended 44276 

7-1.702—7-1.704-7     (Subpart    7- 

1.7)  N(»nenclature  change..  44275 

7-1.702    (d)  (3)    revised 44275 

7-1.704-2    Heading  revised;    (b) 

introductory  text  amended..  44275 

7-1.704-6     (a)  (3)     revised 44275 

(b)  revised 7«23 

7-1.1001     (b)(2)  amended 44276 

7-3.103-50    Added    44276 

7-3.705    Amended 44276 

7-3.807-50     (a)     revised 44276 

7-4.800—7-4.804-50    (S»*part    7- 

4.8)  Added tl0913 

7-4.908    Amended    44276 

7-4.1003     (b)  amended 44276 

7-4.1004-2     (a)  amended 44277 


Note:  Symtad  (t)  refers  to  1981  page  numbers 
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Page 

7-4^500    Amended 44277 

7-4^601  -\b)  removed;  (c),  (d), 
and  (e)  redesignated  as  (b), 

(c),and  (d) 44277 

7-4^805     (c)  amended-. 44277 

7-4^606    fa)  and  (c)(3)  amend- 
ed — 1 — _ 44277 

7-4^701    lUnended 44277 

Revlse*jL 74923 

7-4.6801  Wevised  44277 

(b)  revTM;  (c)  added... 74923 

7-4.5804      Revised  44277 

7-4.5805    M)  and  (f)  amended..  44277 
7-6.5100->i-6.5105     (Subpart     7- 

8.61)  /.Rerlsed 44283 

7-8.5102   «orrecUy  designated...  48888 
7-8.5103   %)(2)(i)  removed;  (c) 
(2)  (1^,  through  (v)   redesig- 
nated:* as    (c)(2)(l)    through 

(Iv)   ^:-^. 55725 

7-8.5104  2  3)  amended 55725.  74923 

7-8.5200-r  -8.5208     (Subpart     7- 

8.52)     Removed 44283 

7-7.102-1'     Amended 44277 

7-7.103-21     Redesignated  as  707.- 

103-5(1 44277 

7-7.103-50    Redesignated  from  7- 

7.103-S3   44277 

7-7.602-9    Redesignated  as  7-7.- 

803-9  ^_ _ 44277 

7-7.602-10  •  Redesignated    as    7- 

7.802-27   44277 

7-7.802-11    Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.802-10  44277 

7-7.603-9    Redesignated  from  7- 

7.602-8   44277 

7-7.603-50    Redesignated  from  7- 

7.802-11    44277 

7-7.5000—7-7.5003-8  (Subpart  7- 

7.50)     Beading  revised 44278 

7-7.5001-2    Revised 55725 

Revised 55725 

Revised 44278 

Revised 55725 

Revised 44278 

Revised  44286 

Revised  44278 

Revised 55725 

Revised 44278 

Amended 44278 

Revised 44278 

Revised _.  44278 

.   ......-..^ry Removed 44278 

7-7.5001-W  Revised  44278 


7-7.5001-6 

7-7.5001-7 

7-7.5001-8 

7-7.5001-16 

7-7.5001-17 

7-7.5001-20 

7-7.5001-22 

7-7.5001-21 

7-7.5001 

7-7.5001 

7-7.5001-4 

7-7.5001 


7-7.5001-45    Added   44278 

7-7.5001-46    Added  44278 

7-75002-5    Amended 44278 

Revised 85728 

7-7.5002-15    Amended 42286,55725 

Added tl0914 

Added   44288 

Added  44278 

Added  44279 

Added   44279 

Added 68725 

Added tl0915 

7-7.5200—7-7.5202-3  (Subpart  7- 

7.52)     Removed    : 44279 

Revised  44279 

Revised  44279 

Revised 44280 

Amended ^-.^.  44280 

Revised ,. 44280 

Revised  44280 

Revised 44280 

Revised  44280 

Revised  44280 

Revised 44280 

Revised 44280 

Revised 44280 

Revised 44280 

Revised : 44280 

Removed 44280 

Revised 44280 

Added   44280 

Added  44280 

Added   44281 

Added 56728 

7-7.5302-4    Added    44281 

7-7.5400—7-7.5403-7  (Subpart  7- 

7.54)     Heading  revised 44281 

7-7.5401-3    Revised 55728 

7-7.5401-4    Revised 44281 

7-7J401-7    Revised 44288 

7-7.5401-12    Revised 44281 

7-7.5401-18    Amended 44281 

7-7.5401-19    Revised 44281 

7-7.5401-30    Revised 44281 

7-7.5401-31    Revised 44281 

7-7.5401-34    Revised 44281 

Corrected 48888 

7-7.5401-37    Added    44281 

7-7.5401-38    Added    44281 

7-7.5402-8    Removed 55728 

Added tl0915 

7-7.5403-2    Added tl09l6 

7-7.5403-7    Amended 44281 

7-7.5403-8    Added    44281 

7-7.5403-9    Added    44287 

7-7.5403-10    Added   4428I 


7-7.5002-17 

7-7.5003-7 

7-7.5003-8 

7-7.5003-9 

7-7.5003-10 

7-7.5003-11 

7-7.5003-12 


7-7.5301-2 

7-7.5301-3 

7-7.5301-4 

7-7.5301-5 

7-7.5301-8 

7-7.5301-10 

7-7.5301-11 

7-7.5301-12 

7-7.5301-13 

7-7.5301-14 

7-7.5301-21 

7-7.5301-22 

7-7.5301-23 

7-7.5301-24 

7-7.5301-25 

7-7.5301-26 

7-7.5301-27 

7-7.5301-28 

7-7.5301-29 

7-7.5301-30 


m 
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Titi*  41,  Chapter  7 — Continued 

7-75403-11    Added   44281 

7-7.5403-12     Added 55726 

7-7.5501-10    Revised 55726 

7-7.5501-13     (d)  amended 44281 

7-7.5501-15     (b)     revised 44281 

7-7.5501-16    Revised  — 44287 

7-7.5501-17    Amended 44281 

7-7.5501-20     Revised   44281 

7-7.5501-25    Revised —  55726 

7-7.5501-29     Revised   44281 

7-7.5501-32    Amended 44282 

7-7.5501-35    Revised 44282 

7-7.5501-36    Revised 44282 

7-7.5501-37    Removed 44282 

7-7.5501-39    Revised 44282 

7-7.5501-41     Added    44282 

7-7.5501-42    Added    44282 

7-7.5501-43    Added   44282 

7-7.5502-13    Added tl0915 

7-7.5502-17    Revised 55726 

7-7.5503-5    Removed 55726 

Added tl0915 

7-7.5503-12    Added   44287 

7-7.5503-13    Added . 44282 

7-7.5503-14    Added    44282 

7-10.402  (b)  existing  text  desig- 
nated as  introductory  text 
and    amended;    (b)(1)    and 

(2)    added 44282 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 54755 

7-15.102    Removed    _._ __  44282 

7-15.103    Revised  44282 

7-16.552    Removed 44282 

7-16.553    Removed 44282 

7-30.406    (b)    revised 44282 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002  (Subpart 
7-30.50)  and  heading  revised.  44283 
7-30.5000—7-30.5002  (Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised.  44283 

7-30.5001     (b)  amended 44283 

7-30.5002     Amended    44283 

7-50.202     Revised   44283 

(a) ,  (b) ,  and  (c)  correctly  des- 
ignated    48888 

Chapter  8 — Veterans  Administration 

8-1.702    Revised tl4126 

8-1.704-1     Revised tl4126 

8-1.704-2     (a),  (b),  (c).  and  (e) 

revised   tl4126 


Pat* 

8-1.704-3    Revised tl4126 

8-1.704-4    (b)  revised _  tl4127 

8-1.706-1    Revised tl4127 

8-1.706-5     (b)  and  (c)  revised..  tl4127 

8-1.706-60    Added tl4128 

8-1.706-51    Added tl4128 

8^1.708-2    Removed tl4128 

8-1.710-4    Removed tl4128 

8-1.713-2     (c)   revised;   (d)   add- 
ed    tl4128 

8-3.207    (a)(1)  and  (b)  revised..  63844 
8-3.209     (a)  (1)  and  (b)  revised..  63844 

8-3.403     (c)  (2)  revised 46387 

8-3.450    Added  46387 

8-3.450-1     Added  46387 

8-3.602     (a)  revised— 55426 

8-3.604-6    (a)  and  (b)  revised...  55426 
8-3.605-3     (a)  revised 55426 

Chapter  9 — Energy  Department 

Chapter  9 — Propoted  Rules: 

»-l tl2e46 

9-3 - tl3646 

9-4 'tl2e4e 

9-7  tl264« 

9-9 tl2646 

9-16 - t966 

9-16 tl2646 

9-23 tl264fi 

9-60  t969, 12646 

Chapter  12 — Department  of 
Transportation 

Chapter   12 — Propoted  Rtdet: 
12-1—13-99  (Ch.  12) 


.  66638 

tl4132 


Chapter  1 4 — Department  of  the 
Interior 

14-1.603     (b)   removed t7985 

14-1.604-1     Revised t7985 

14-1.704-1     Revised t7985 

14-1.704-2    Revised t7985 

14-1.902    Existing  text  designated 

as  (a)  and  (b) ;  (a)  revised...  17985 
14-1.1300—14-1.1351         (Subpart 

14-1.13)   Revised t7328 

14-2.407-8     (b)   through  (h)   re- 
moved; new  (b)  through  (g) 

added tl730 

(d)   amended t7985 

14-3.650-1     (a)  (6)  revised t7985 

14-4.5202    Revised  — t7986 

14-7.650-5     (b)  amended t7986 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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14-16.850    Revised t7886 

14-19.108-50    (a)  amended t7986 

14-36.401    (c)  revised t7986 

14-30.410    (a)  revised-. t7986 

14-80.414-2    (c)(7)    Introductory 

text  revised t7986 

14-80.704    (Subpart  14-30.7) 

Added t7986 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Chapler  14II — Propoted  Rule*: 

14H-1— i?te-70  (Ch.  14H)— 51103 

Chapter  "mR — OfRce  of  Water  Re- 
searchyand  Technology,  Depart- 
ment <|Nthe  Interior 

Chapter  1^ — Propoaed  Rule*; 

14B-»  (Ct?!l«B) S1103 

Chapter  1'^ — Environmental  Protection 
Agency 

15-2.407-8:':  (c)(3)  revised-.. j._.  46488 
Chapter  18  ^ropo$edRule*: 
18-1—15-     (Oh.  61) 79616 

Chapter  16— Office  of  Personnel 
Management 

Chapter  16^-Propoted  Rulet: 
Oh.  16 


t6022 


Chapter     18 — National     Aeronautics 
and  Space  Administration 


contents  amended 

led 

uctory  text  amend- 


1    Table 
1.302-5 
1J07-2 
ed 
1.314 
1.314-1 

1J14-2    Riirlsed 

1.314-3    iro'lsed 

1.314-4    It   rlsed 

1J14-5    A  led 

1J14-6    Ai  ded 

1 J14-7    At4ed 

1J14-8    Added 

1.315    Table  of  contents  amended. 

1J21    Added  

Amended 

1.332    Removed 


58844 
58844 

58850 
65211 
65211 
65211 
65211 
65211 
65211 
65211 
65212 
65212 
65211 
50580 
58844 
50573 


Pas« 

1 J32-2    Removed 50573 

1.332-3    Removed 50573 

1.333    Removed 66213 

1.356    (a)  amoided 50580 

1.700  Revised 60573 

1.701  Revised 50573 

1.701-1    (a)(1)    revised:    (a)(2) 

amended 50574 

1.701-2    Redesignated  as  1.701-3; 

new  1.701-8  added 50574 

1.701-3    Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2 50574 

1.701-4    Redesignated  as  1.701-5; 

new  1.701-4  redesignated  from 

1.701-3  -. .__  50574 

1.701-5    Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised  _. - 50574 

1.703  (b)  (1)  amended 50575 

1.705-4    (c)  (iv)  removed 58850 

1.705-5    (c)(l)(I)(l)  and  (H)(1) 

revised;  (c)(1)  (K)  amended.  65212 

1.707    Revised 50575 

1.707-2    Revised 50576 

1.707-3    Revised 50576 

1.1002-1    Amended 50578 

Revised 58844 

1.1002-2    Amended 58845 

1.1002-6    Amended 58845 

1.1003-1    (a)  (11)    amended;    (b) 

and  (c)  (vl)  revised.. 58845 

1.1003-4    (a)  and  (b)  (1)  revised.  58845 

1.1003-5    Revised 58846 

1.1004    Heading  revised  and  text 

redesignated  as  1.1004-1 58845 

1.1004-1   Redesignated  from  1.004.  58845 

1.1004-2    Added 58845 

1.1004-3    Added 58845 

1.1005-1     (a)    amended;    (b)(3) 

revised 58845 

1.1005-2    Amended 58846 

1.1006    Removed 58846 

1.1006-1    Removed 58846 

1.1050-1     (lU)   revised 58846 

1.1050-2     (a)  revised 58846 

1.1316    (b)  and  (e)  revised 58850 

1.1402-3    (b)  revised 50569 

1.1403—1.1410    Removed 50569 

1.2500—1.2500-5      (Subpart     25) 

Added 58854 

1.5202     (a)  amended 50570 

1.5406    Amended 58854 

2    Table  of  ccmtents  amended 58846 

2.201-1    Amended 50578-50680, 

58850.58854 
2.201-2    Amended 50579 
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Title  41,  Chapter  18 — Continued 

Vmte 

2.303-2    Amended 58846 

2.406-4    Removed 65212 

2.407—2.407-3    Table  of  contents 

amended __.  65212 

3    Table  of  contents  amended 58846, 

58850, 58857 
3.106-3     (a)  (U)       revised;       (d) 

amended 70865 

3.204-2     (b)  revised 58854 

3.204-3    Amended 58855 

3.216-4    Amended  — 70865 

3.302  (i)  amended 58855 

3.303  (a)  revised 58855 

(a)  (11)  revised tl0496 

3.404-^     (c)(i)  amended 58855 

3.405-4     (c)  added 58857 

3.405-5     (d)(3)  amended 58858 

3.405-6     (c)  revised 58858 

3.408    Revised 58850 

(d)(vli)  through  (x)  and  (e) 
(V)  redesignated  as  (d) 
(viil)  through  (xl)  and  (e) 
(vl);  new  (d)(vii)  and  (e) 

(V)  added- tl0496 

3.450    Revised  _ 58858 

3.501     (b)  amended 50570, 

50579,  50580.  58855 

3.600    Amended 58846 

3.603     (a) ,  (d)  and  (e)  amended.  58846 

3.603-1     (f)  revised 50579 

3.604-1    Amended _  58846 

3.604-2    Amended 58846 

3.605-1    Amended 58847 

3.605-3     (b)(i)  and  (11),  (c)  and 

(e)  amended;  (b)  (Iv)  added..  58847 

3.605-4    Revised 70865 

3.606-3     (b)(iv)  and  (d)  amend- 
ed    58847 

3.607-2    Amended 58847 

3.608-2     (b)   revised;   (c)(2)   and 

(d)  amended 58847 

(b)(vi)  revised 70865 

3.650-3     (a)  amended 58847 

3.802-3     (c)(2)  (viil)  revised;  (c) 

(2)(xii)  added 50570 

(c)  (iii)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (ill)  (A)  and  (iv)  (A)  amend- 
ed   50581 

3.802-4  (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.804-2  Revised 70866 

3.804-3  Revised 70866 

3.805-1  (c)  revised 70868 

3.805-5  Revised tl0490 

3.807-8  (a)  amended tl0496 


Page 

3.807-0     (e)  revised 58858 

3.807-11    Removed 50670 

3.807-12    Removed 50670 

3.808    Revised 58859 

3.808-1    Revised 58869 

3.808-2    Revised 58869 

3.808-3    Revised 58859 

3^08-4    Revised 68860 

3.808-6    Revised 58860 

3.808-6    Added 58861 

3.808-7    Added 58863 

3.811    Revised tl0491 

3.852-1     (a)  (1)  amended 60570 

3.852-2     (a)(i)(B)    and    (U)  (B) 

amended;  (b)  revised 50570 

(a)(1)(A)  and  (11)  (A)  amend- 
ed: (b)  revised 60681 

3.852-3    (a)  introductory  text  re- 
vised    68861 

3.852-6    Removed 50581 

4.200    Revised 50670 

4.202    Amended 50570 

4.203-2     Amended  : 50570 

4.203-5    b)  (2)  and  (3)  amended.  50570 
4.203-7    (a)  and  (b)  amended...  50570 

4.204-6    Amended 50571 

4.910     (b)    revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)  added 50581 

4.5000—4.5009-3  (Subpart  50)  Re- 
vised   tl0491 

4.5200    Amended 58855 

5.800—5.850     Revised tl0495 

7    Table  of  contents  amended 58848 

7.103-12    Revised 65213 

7.103-13    Removed 50581 

7.104-14    Revised 50579 

7.104-22    Removed 50579 

7.104-35    Revised 65213 

7.104-41     Removed 50581 

7.104-59    Removed 70868 

7.104-64    Added 58848 

7.203-4    Revised 65216 

7.203-9    Revised 50579 

7.203-13    Removed 50581 

7.204-19    Removed 50579 

7.204-30     Revised 50579 

7.204-32    Revised 50581 

7.204-53     (1)   revised 70868 

7.204-59    Removed 70868 

7.302-4    Revised 70868 

7.302-8    Revised 50579 

7.302-12    Removed 50581 

7.302-55    Amended 58855 

7.303-11    Removed 50579 

7.303-28    Revised 50579 

7.303-31    Revised 50681 
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7^3-69    Removed 70868 

7.304-51     (1)   revised 70869 

7.402-9    Revised 50579 

7.402-12    Removed 50581 

7.403-11    Revised 50579 

7.403-13    Revised 50581 

7.403-59    Removed 70868 

7.451-9    Revised 50579 

7.451-12    Removed 70869 

7.452-11    Revised 50579 

7.452-13    Revised  _ 50581 

7.452-59    Removed 70868 

7.607-17    Removed 50581 

7.607-18    Removed 65213 

7.608-9    Revised 50579 

7.608-10    Revised 50581 

7.702-34    Revised  — 50579 

7.702-38    Removed 50681 

7.702-40    Revised 50581 

7.702-47    Revised 50579 

7.702-67    Removed 50579 

7.702-59    Amended 58855 

7.702-61    Added 58855 

7.703-26    Revised 50579 

7.703-30    Removed  _ 50581 

7.703-40    Revised 50579 

7.703-42    Revised 50581 

7.703-46    Revised 58855 

7.703-49    Removed 50579 

7.703-50    Amended 58855 

7.703-52    Added 58855 

7.704-38    Revised 60579 

7.705-11    Revised 50579 

Removed 50581 

7.705-18    Revised 50581 

7.901-24    Removed _.  50581 

7.902-1    Revised 50579 

7.902-19    Revised 50581 

7.902-20    Revised 50579 

lOJOl-2     (a)  and  (c)  amended...  58855 

11.401-1     (c)  amended 50571 

12.804     (ft)  revised 58848 

12.1000-^12.1053-4     (Subpart   10) 

Reviied 78125 

13.114    ^ifevised 58856 

13.202-2  ^d)    revised 50571 

13.311    Utroductory  text  revised.  50581 

Amended 58856 

13.420    Revised 50582 

13.702    Amended 50571,  50582 

13.710     (a)  Introductory  text  re- 
vised   . 70869 

14.400    Revised 50571 

14.403     (a)(1)  amended 50571 

15.205-«     (f)(2)(il)(A)b.    e    and 

(C)  revised 58851 

15J01    Revised _  50596 


Pat* 

15.302—15.303-2    Revised  50697 

15.303-3—15.305-2    Revised 60598 

15.306    Revised 50509 

15.306-1     Revised 50599 

15.306-2—15.306-5    Revised 50600 

15.306-6—15.307-2    Revised 50601 

15.307-3—15.309-1    Revised 50602 

15.309-2—15.309-6    Revised 50603 

15.309-7—15.309-9    Revised 60604 

15.309-10—15.309-13  Revised...  50605 
15.309-14—15.309-19  Revised...  50606 
15.309-20—15.309-32  Revised  „.  60607 
15.309-33—15.309-38  Revised  ...  50608 
15.309-39—15.309-44    Revised  — .  50609 

15.310    Revised 60610 

15.803-2    Amended 60610 

15.807    Amended 50610 

15.809    Amended 50610 

15.809-1    Amended 50610 

15.809-2    Amended 50610 

15.809-3    Amended 50610 

15.809-5    Amended 50610 

16    Table  of  contents  amended 68865 

16.001     (a)  amended 60571,  58865 

(a),  (b),  and  (c)  amended 58849 

16.203    Added _  58865 

16.803-4    Amended 58849 

16.811-2    Heading  revised 58849 

20    Table  of  contents  amended...  58851 
20.5005    (b)  introductory  text  re- 
vised   50572 

20.5007    Added  „L. 50572 

20.5101  Revised  ..k 68851 

20.5102  (a)  and  (c)  revised 50672 

Revised 58861 

20.5103  Revised  58852 

20.5103-1     Revised 58852,70869 

20.5103-2     Revised   58852 

20.5103-3    Removed;  new  20.5103- 

3     redesignated     from     20.- 

5103.4   58851 

Revised 58852 

20.5103-4    Redesignated    as    20.- 

5103-3 58851 

20.5104  Revised   60572,58852 

20.5105  (a)  revised-. 50572 

Revised 58852 

Revised tl0496 

20.5106  Revised 58863 

21.000    Removed 60582 

21.100  Revised 50582 

21.101  Added   50582 

21.102  Added    50582 

21.103—21.116    Added 50583 

21.117—21.122    Added .  60584 


21.123—21.127 
21.128—21.138 


Added 60686 

Added 60686 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TitU  41 ,  Chapter  1 8 — Continued 

Pat* 

21.139—21.147    Added 60687 

21.202    Introductory  text  and  (a) 

revised 58856 

23.101     (b)  revlaed 50673 

24.101-36    Revised  58866 

26.20e-7    Amended 58856 

26.404    (a)  and  (d)  (1)  revlaed...  50573. 

60588 
1 — 62  (Chapter  18)     Appendix  I 
amended;  Supplement  50  add- 
ed   50588 

Appendix  B  amended 68856 

Appendix  J  amended—.  58853,  58857 
^pendix  C  amended...  58856,  58857 

Appmdix  E  amended 65218 

Appendix  E  amended tl0496 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

24-1.404-1    Revised 73657 

24-1.404-2    Revised 73658 

Chapter  25— National  Science 
Foundation/ 

Chapter  2S-— Proposed  Rules: 
25-1—36-60  76716 

Chapter  29 — Department  of  Labor 

29-70.102    Amended    82829 

29-70.103     (b)  and  (c)  revised...  82829 

29-70.214a     (a)  (12)    revised 82830 

29-70.215-5     (b)    revised 82830 

29-70.216—29-70.216-8     Revised  .  82830 
29-70.216-9—29-70.216-13 

Added ___  82832 

29-70.216-13     (b)  (6)  corrected...  t3891 

29-70.216a    Revised 82837 

29-70.216a-l    Revised 82837 

29-70.216b    Revised 82837 

29-70.216b-l     Revised 82837 

29-70.216b-l     (c)  (2)  corrected...  13892 

Chapter  29 — Proposed  Rules: 

2»-l— 29-70  {Ch.  29)-.. 81160 

29-1   83648 

29-16 83998 

tll323 

Chapter  34 — Department  of 
Education 

Chapter  established 49032 

34-1    Added 49032 


Pact 

34-a    Added 49089 

34-3    Added 49041 

34-4    Added 4M86 

34-8    Added 49088 

34-12    Added 49088 

34-30    Added 49059 

Chapter  44 — Federal  Emergency 
Management  Agency 

Chapter  44  Revised 55346 

44-1    Revised 86346 

44-2    Revised 58383 

44-3    Revlaed 65356 

44-4    Revised 55359 

44-7    Revised 58363 

44-11    Revised 55369 

44-13    Revised 86369 

44-15    Revised 55370 

44-16    Revised 56371 

44-30    Revlaed 66371 

Chapter  51 — Committee  for  Purchase 
'   from    Blind    and    Other    Severely 
Handicapped 

Chapter  SI— Proposed  Rules: 


61-t 
61-6 


77080 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Revlaed   (effective  In  part 

pending  OMB  review) 86228 

Authority  citation  corrected t7333 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-1.1     (b)  corrected t7333 

60-1.3    Corrected t7333 

60-1.4    (a),    (b),   and    (c)    cor- 
rected    t7333 

60-1.9     (c)  (2)  corrected t7333 

60-1.11     Added t3896 

Effective  date  deferred tll254 

Technical  correction tl2205 

60-1.20     (c)  corrected t7333 

60-1.24    (c)  (2)  corrected t7333 

60-1.29    (d),  (e).  (f)(4).  (g)  and 

(i)  corrected t7333 

60-1.31     (b)    corrected t7334 

60-2    Revised   (effective  In  part 

pending  OKIB  review) 86239 

Effective  date  deferred t9084 

Deferral  republished t9950 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pat* 
..  49089 
..  49041 
-.  490SS 
..  49068 
..  490S8 
..  400S9 

■8«ney 

-.  fi534« 
..  SS346 
—  55383 
-.  55355 
.-  55359 
..  55363 
.-  65369 
„  65369 
-.  65370 
--  66371 
_.  65371 

urchas* 
5«v«r«ly 


...  77080 
77080 

al  Con- 
t.  Equal 
Dcpart- 

rt 

..  86228 

—  t7S33 
.-  t9084 
..  t9960 

—  t7S33 
-_  t7333 
r- 

—  t7333 
„  t7333 

—  t3896 
.  tll2S4 
.  t 12205 
-.  t7333 

—  t7333 
Id 

-.  t7333 
-_  t7334 
rt 

—  86239 
..  t9084 

—  t9960 


pm* 

60-3.26    (b)  corrected.- _.  t7334 

60-4    Reporting  requlremoxts  de- 
ferred   : 85751 

Revised  86245 

Effective  date  deferred t9084 

Deferral  republished t0950 

60-4.2     (d)  revised 65977 

(a)  corrected t7334 

•0-4J    (a)  amended 66977 

(a)  corrected t7334 

60-4J     (b)  corrected t7334 

60-4.6    Revised 65978 

60-20    Revised   86249 

Effective  date  deferred- ._  t9084 

Deferral  republished t9950 

60-30    Revised    86251 

Heading  corrected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-30J    (a)  corrected— t7334 

60-30.11     (c)  corrected— —  t7334 

60-30.13     (c)(1)  corrected t7334 

60-30.15    (J)  (4)  corrected t7334 

60-30.23     (a)  corrected .„  t7334 

60-30.38    (a),  (i),  and  (J)   cor- 
rected   t7334 

60-60    Revised    86258 

Authority     citation     correctly 

added t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-60    Removed  86227 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250    Revised    86259 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250.5     (b)  corrected 17334 

60-741    Revised    66265 

Authority  citation  corrected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-741.2     (a)  (2),  (3).  (4), and  (5) 

and  (b)  (1)  and  (2)  corrected.  t7334 

60-741.5     (f)  corrected t7334 

60-741.6        (c)  corrected t7334 

60-741.21     (a)    designatlMi    cor- 
rectly removed t7334 

Chapter  60 — Propoted  Rules: 

•(►-1— «0-741   (Ch.  80) 81180 

80-1   86206 

«>-20   tsgiB 

80-250  86206 

«>-741    88206 


Chapter  101— Federal  Property  Man- 
agement Regulations 

Past 

101-2.102    (a)  revised 68663 

101-1—101-7  (Subchapter  ^Ap- 
pendix)   Temporary  reg.  A- 


15  added- 
Temporary  reg.  A-11  amexlded. 


44981 
44983. 

65147 


4SI4S 
68936 

tl731 
tl733 
tl733 
t9585 


Temporary  reg.  A-12,  Supp.  3 

added  

Temporary  reg.  A-16 
Temporary  reg.  A-17 
Temporary  reg.  A-11 
Temporary  reg.  A-15 
Temporary  reg.  A-17  corrected 

Temporary  reg.  A-18  added t7982 

101-11.209    Revised 74924 

101-11.209-1     Revised  „1 74924 

101-11.209-2    Revised 74926 

101-11.209-3    Revised 74925 

101-llii09-4    Revised 74926 

101-11.209-5     Added 74926 

101-11.209-6    Added 74926 

101.11—101-13  (Subchapter  BAp- 
^pendix)  Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-19.603    Removed 67665 

101-19.604    (e)  removed 67665 

101-20.109-1    Revised 86493 

101-20.109-3    Revised  — —  86494 

101-20.109-11    Heading  and   (a) 

revised 86494 

101-20.109-12    Added    — 86494 

101-20.302    Revised t3524 

101-20.303     Revised tS554 

101-20J07    Revised t3524 

101-20.308    Revised - tS525 

101-20.309    Revised t3525 

101-20.700—101-20.709     (Subpart 

101-20.7)   Revised t3525 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed   61304 

Temporary  reg.  D-66  added 67665 

Temporary  reg.  D-65  expiration 

date  extended— tS021 

101-26.102-1     Revised 56726 

101-26.203    Added 71565 

101-26.206    Revised  — —  71565 

101-26.301    Introductory  text  and 

(b)  revised 55726 

101-26.406-1     Revised t3024 

101-:26.406-6    Revised t3025 


Note:  Symtad  (t)  refers  to  1981  page  numbers 


116 


LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1980  THROUGH  FEBRUARY  27.  1981 


TIH«  41,  Chapter  101 — Continued 

101-26.406-8    Added t8026 

101-25—101-34     (Subchapter    E 
Appendix)     Temporary    reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-4i^  correctly 

designated 49082 

TUnporary  reg.  E-47 -expiration 

date  extended  to  9-30-81...  64177 

Temporary  reg.  E-72  added 58123 

101-3S.20O— 101-35.212     (Subpart 

101-35.2)  Revised tl213 

101-35.300—101-35.308     (Subpart 

101-35.3)   Added 53150 

101-36.301-17    Revised t8513 

101-36.400—101.36-408     (Subpart 

101-36.4)  Removed tl219 

101-36.700—101-36.706     (Subpart 

101-36.7)  Revised 53152 

101-36.1304-20    Effective        date 

confirmed   47427.47470 

101-36.1304-21    Effective        date 

confirmed   47427,47470 

101-36.1304-22    Effective       date 

confirmed    47427.47470 

101-36.1304-23    Effective        date 

confirmed  47427.47470 

101-36.1307-1     (b)   effective  date 

confirmed    47427.47470 

101-36.1500—101-36.1507       (Sub- 
part 101-36.15)  Removed tl219 

101-36.4701-1    Revised t8513 

101-36.4701-2    Revised t«513 

101-36.4702    Introductory       text 

and  (b)  revised t8513 

101-37.000    Revised 49263 

101-37.102    Introductory  text  re- 
vised; (d)  removed 49263 

101-37.104    (c)  added 49264 

101-37.105-1     Revised 49264 

101-37.105-2    Revised 49264 

101-37.105-3    Added   49264 

101-37.105-4    Added    _.  49264 

101-37.106    Revised 49264 

101-37.108    Removed 49264 

101-37.110    Revised 49264 

101-37.111    Revised 49264 

101-37.112    Revised 49264 

101-37.200    Revised  _„ 49264 

101-37.201    Introductory  text  re- 
vised    49264 

101-37.201-1     (a)       introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2    Revised 49265 

101-37.201-5     (b)    revised 49265 


101-37.202  (aXa).  (S),  (4).  (S). 
(11).  and  (12)  removed;  (a) 
(1).  (5).  (6).  (9),  (10).  and     pm« 

(c)   revlaed 49268 

(b)  revised ...  t7988 

101-37^3    (e)  and  (g)  reviaed; 

note  removed 49268 

(b)  revised t7983 

101-37.204-2    (f )  and  (g)  revised; 

(h)  added 49266 

101-37.301—101-37.311     (Subpart 

101-37 J)     Heading  revised..  49265 

101-37301    Revised 49265 

101-37302    (b)  removed;  (d)  and 

(e)  added 49266 

101-37J07    Revlaed 49266 

101-37307-1    Revised 49266 

101-37307-2    Revised 49266 

101-37.308    Revised 49266 

101-37308-1—101-37308-8  Re- 
moved    49266 

101-37309-1    Revised 49266 

101-3730»-2    Revised 49267 

101-37311    Revised 49267 

101-37312    Added   t7983 

101-37312-1    Added t7983 

101-37312-2    Added t7983 

101-37.601    (a)  and  (b)  revised..  73049 

101-37.602    Revised 73049 

101-37.603  (a),  (b).  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604    Revised 73050 

101-37.605    Revised 73050 

101-35—101-37  (Subchapter  F  Ap- 
pendix)   Temporary  reg.  F- 

496  added 81202 

Temporary  reg.  F-492  removed 

in  part tll97 

Temporary  reg.  F-496  removed 

in  part tll97 

Temporary  reg.  F-^97  added t3022 

101-38.1200    Revised t3023 

101-38.1201    Revised t3023 

101-38.1201-1    Revised t3023 

101-38.1202    Revised t3023 

101-38.1202-1    Revised t3024 

101-38.1203    Revised t3024 

101-40.000    Revised 85752 

101-40.101—101.40-113     (Subpart 

101-40.1)     Revised 85752 

101-40.200—101-40.208     (Subpart 

101-403)    Added 85755 

101-40300—101-40.306-4  (Subpart 

101-403)     Revised 85756 

101-40.400—101-40.404-5  (Subpart 

101-40.4)     Added  85759 

101-40.4906-1    Revised 85762 

101-40.4906-2    Revised 85762 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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U7 


Pact 

101-40.490»^    Revised 88762 

101-40.4906-4    Revised 85762 

101-40.4906-8    Added 85764 

101-40.4906-9    Added   85764 

101-88—101-41  (Subchapter  O 
Appendix)  Temporary  reg. 
a-41  correcUy  designated...  49082 

Ttmponry  reg.  0-43  added 56807 

Temporary  reg.  0-44  added 58122 

101-44.001-4    Revised 56808 

101-44.001-14    Revised 56808 

101-44.108-1    (a)  Introductory 

text  and  (b)  revised 56808 

101-44.108-2  (b)  heading  re- 
vised    56808 

101-44.110    Revised 56808 

101-44.118  (d)  revised;  (e)  add- 
ed .- 56808 

101-44.200—101-44.208     (Subpart 

101^44.2  Heading  revised 56808 

101-44.^    Revised 56809 

101-44.204     (a)  (2)  revised 56809 

101-44.207  Introductcnry  text,  (a) 
(17),  (c)  Introductory  text, 
(12)  and  (13),  (r)(l)(U)  and 
(ill),  and  (g)  revised;  (a) 
(27) .  (b)  (2)  (vll) .  and  (c)  (14) 

added ^  56809 

101-44.208     (b)  revised 56810 

101-44.4901-123-1  (b)(1)  (i)  re- 
vised    56810 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 


Pagt 

21  removed 73050 

Temporary  reg.  H-22  added 73050 

Tnnporary  reg.  H-23  added 77436 

Chapter  101 — Propo$ed  RuUtt 

101-1— 101-80  (Ch..  101) 79ia0 

101-«  557M,7W77 

101-11 64978 

t8a»,  3240 

101-17 52842 

101-20  73718 

101-35 716SS 

101-43 tll84S 

101-47 tll846 

Chapter  105 — General  Services 
Administration 

105-60    Revised t8514 

105-61.5303-56    Revised tl4015 

Chapter   105 — Propoted  Rule*! 

106-1—106-735  (Ch.  105) 70120 

106-60  72714 

Chapter  109 — Department  of  Energy 

109-40    Revised _ 80287 

Chapter  109 — Propoted  Rulett 

109-40   4M01 

Chapter  128 — Department  of 
Justice 

128-1.5007    Added $5727 


Note:  Symbtd  (t)  refers  to  1981  page  numbers 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Page 

5    Revised —  760o0 

36    Incorporation    by    reference 

approvals 72464.  79490 

52    Authority  citation  amended.  t4919 

52.1     (a)(6)    and   (7)    amended; 

(a)(8)   added t4919 

52b    Incorporation   by   reference 

approvals  _. 72464 

52C.6    (a)  correctly  designed 68392 

55a    Revised 72161 

56a    IncorDoration   by   reference 

approvals 72464,  79490 

57    Incorporation    by    reference 

approvals 72464,79490 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      S) 

Added;  final 73052 

57.3201—57.3202     (Subpart    OO) 

Added 71568 

58.201—58.215  (Subpart  C)     Re- 
vised    73661 

58.221—58.235  (Subpart  D)     Re- 
vised    73658 

58.501—58.515    (Subpart  F)     Re- 
vised    73665 

60    Redesignated   from    45    CFR 

126 18519 

60.5     (g)    removed t8519 

60.7     (b)  amended t8519 

60.10    Revised l t8519 

60.13     (a)  revised L 18519 

74    Incorporation    by   reference 

approvsds A 72464 

74.10     (d)  removal  effectiye  date 

confirmed 76148 

110    Incorporation   by   reference 

approvals 72464 

Interpretations tl3511 

110.101—110.111     (Subpart        A) 

Revised . 72528 

110.104     (b)  corrected 77031 

110.108     (c)  corrected 80531 

(c)  revised;  (s)  added t6355 

(c)   and  (s)   effective  date  de- 
ferred    tl4015 

110.801—110.810      (Subpart      H) 

Revised 72517 

122.301—122.311      (Subpart      D) 

Revised 69742 


Pagt 

123.401—123.413      (Subpart     E) 

Revised 69745 

Chapter  IV — Health  Car*  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401    Heading  added 74914 

401.1—401.3  (Subpart  A)  Re- 
designated from  20  CFR 
401.1— 401.3  (Subpart  A) 74913 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)   amended 74914 

401.3  Redesignated  as  401.105; 
(b)(2)   amended 74914 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401 .2; 

(a)   amended 74914 

401.105    Redesignated  from  401.3; 

(b)(2)   amended 74914 

405    Incorporation   by   reference 

approvals 72464,  79490 

405.421  (h)  effective  date  de- 
ferred    84061 

405.430     (b)(9)    revised 73930 

405.452  (e)  (2)  (ii)  introductory 
text  and  (3)  (ill)  table  cor- 
rected    73931 

405.482  Implonentation  contin- 
uation    80827 

405.483  Implementation  contin- 
uation    80827 

405.962    Revised 79455 

405.701     Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) :  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text,  (1) ,  and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  introductory  text  re- 
vised    73932 

405.705  Revised 73932 

405.718a  (b)  (1) ,  (3) ,  and  (4)  re- 
vised    73933 

405.722     Revised 73933 

405.724    Revised 73933 

405.730    Revised 73933 

405.750    Revised 73933 

405.701—405.750       (Subpart      O) 

Appendix  added 73933 

405.801     (c)  added 73945 

405.803     (c)  introductory  text  and 

(1)  revised 73945 


Nbte:  Symbol  (t)  refers  to  1981  page  numbers 
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40S.1M1 

406.1908 

40S.1904 

406.100S 

421.133 

431.200 


405.113.  (Ic)(6)  and  (m);  effec- 
tiv»  date  deferred 

40S.lS0ft    (m)  added 

Revised 

Revised 

Revised 

(b)  revised 

(a)  a&d  (c)  corrected-.- 
(1)(3>  corrected 

4S6    Authority  citatitMi:  interlm- 

485.3  Amended;  Interim 

435.4  Amended;  interim 

435.120    Revised;  Interim 

(b)(1)  revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(a)  revised;  (e)  and  (f) 


effective  date  de- 


64013 
74830 
74830 
74832 
74833 
74833 
64912 
64913 
t6900 
t6909 
t6009 
16009 
82258 
82258 
82259 
82259 
82259 
82259 

tW70 

64913 
64913 

64913 
64913 

64913 
67545 

67545 


435.121 

435.602 

435.734 

436.602 

436.711 

436.821 

443.115 
added  . 

442J11     (e) 
f erred  . 

442.320    Effective  date  d^erred— 

442.404    (e);    effective  date  de- 
ferred   

442.406    Effective  date  deferred— 

447.294    (b);    effective  date  de- 
ferred   

466.2    Amended 

466.60 — 466.63        (Subpart        E) 
Added 

Title  42 — Propo$ed  RiOa : 

a— 134  (Oh.  I) 78786.  83068.  88816 

Se ^ 78497,  83840 

tl818 

80 tsoOS 

810 83064 

88 78212 

84e t7178 

86 88686 

87 88902.  76212 

86 88679 

74 78978,  74174 

131 78552 

"2- — -  t7166 

301—808  (Ch.  m) 83666.  88816 

408 ._.  t829e 

408—489  (Ch.  IV) 83666.  88816 

406  .  73688,  78978,  74174.  76248.  79688.  88679 

t969,  8794,  6006,  7408 

418   72538 

430  7B868 

481 70618,  86860 

«a tTOll 

« tTOll 

418 71821,  86860 

t6008 

486 71821.  86860 


441. 
442. 

447. 
466. 
481. 
482. 
488. 


U9 


pm* 
tsoos 

t74M 
78078 
88778 

t«6e 

tMO 
t7408 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 t2348 

4.200—4.340  (Subpart  D)  Head- 
ing revised t7335 

4.290—4.297  Undesignated  center 
heading  and  sections  re- 
moved    t7335 

4 J50— 4.369  Undesignated  cen- 
ter heading  and  sections  re- 
moved    t7335 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added—  t7335 

4.320—4.323    Undesignated  center 

heading  and  sections  added—  t7336 

4.330— 4  J40    Undesignated  center 

heading  and  sections  added—  t7337 

4.1107    (g)  revised;  (h)  added—  t6942 

4.1300— 4.1310  (Subpart  If)     Add- 
ed    75213 

9    Removed t5777 

Removal     effective    date     de- 
ferred    tl0707 

14    Revised;  interim 85877 

35    Added 80263 

35.5    Suspmded  in  part tl4129 

35.7    Suspended  in  part tl4129 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

428.6    (a)  revised 86405 

Chapter  il — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

2091.2-3    Removed;  new  2091.2-3 

redesignated  from  2091.2-4 tl642 

Removal  and  redesignatimi  ef- 
fective date  deferred tl0707 

2091.2-4  Redesignated  as  2091.- 
2-3;  new  2091J-4  redesig- 
nated from  2091.2-5 tl642. 

Removed t580S 


Note:  Symb(d  (t)  refers  to  1981  page  numben 
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TiH*  43,  Chapter  II — Continusd 

Pace 
Redesignatlon  and  removal  ef- 
fective date  deferred tl0707 

2091 .2-«    Redesignated  as  2091.- 

2-4 _.  tie42 

Removed t5805 

Redesignatlon  and  ronoval  ef- 
fective date  deferred tl0707 

2200    Revised tl638 

Effective  date  deferred tl0707 

2211.0-3—2211.2    (Subpart   2211) 

Removed  _  tl642 

Ronoval     effective     date     de- 
ferred   tl0707 

2212.1    Amended tl642 

Effective  date  deferred tl0707 

2220    Removed _.  tl642 

Removal     effective     date    de- 
ferred   tl0707 

2230    Removed  tl642 

Removal     effective    date    de- 
ferred   tl0707 

2240.1    Amended tl642 

Effective  date  deferred tl0707 

2250.1    Amended tl642 

Effective  date  deferred tl0707 

2260    Removed tl642 

Removal     effective    date    de- 
ferred — tl0707 

2271.1    Amended _  tl642 

Effective  date  deferred 1 10707 

2273.0-3    Amended tl842 

Effective  date  deferred tl0707 

2300    Revised t579e 

Effective  date  deferred tl0707 

2310    Removed  _ t5805 

Removal     effective     date     de- 
ferred „ tl0707 

2320    Ronoved  t580S 

.  Removal     effective    date    de- 
ferred   tl0707 

2340    Removed  t5805 

Removal     effective     date     de- 
ferred    tl0707 

2350    Removed  ._ t5«05 

Removal     effective     date     de- 
ferred    tl0707 

2920    Revised  .- _  t5777 

Effective  date  deferred 1 10707 

2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

3102.1-1    Correctly  removed 72163 

3102.1-2    Correctly  removed 72163 

3316.3-2     (a)  revised 69174 

3316.3-4     (b) .  (c)  (4) .  and  (d)  re- 
vised   __  69175 

3316.4     (h)(2)    revised 69175 


Pan 

3317.1    (a),    (b).    and    (e)    re- 
vised    69176 

3340.1  (a)  (11)  revised 69175 

3611.4  Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added - -  78909 

3809.0-5    (a)  corrected 82934 

3809.1-3    (b) ,  (c)  (4) ,  and  (f )  cor- 
rected    82934 

3809.1-4    (a)  corrected 82934 

3809.1-5    (c)(5)  corrected 82934 

3809.1-6    (b)  and  (e)  corrected..  82934 
3809.1-8    (a)    introductory   text. 

(1),  and  (2)  corrected 82934 

3809.1-0.    (a),  (b).  (e)  and  (g) 

contcteA ....■._._ ...  82934 

3809.2-1    (b)  and  (c)  corrected..  82934 
3809.2-2    Introductory   tert   and 

(c)   corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2    (a),  (c),  and  (e)  cor- 
rected   _.  82934 

4100  Technical  correction.  t7360, 10497 
4100.0-5  (w)  removed;  (b) 
through  (V) ,  (z)  through  (cc) 
redesignated  as  (c)  through 
(u).  (w)  through  (cc),  and 
(ee) ;  new  (b) ,  (v) .  and  (dd) 
added;  new  (z)  and  (ee)  re- 
vised    t5788 

(V)  corrected.. tl2496 

4110.2-1    (a)    introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised t6788 

4110J    Revised t5789 

4110.3-1     (d)  added t5789 

4110.3-2    (c)  revised:  (d)  and  (e) 

added t5789 

4110.5  (a)  revised t5789 

4120.2-2    Revised t5789 

4120.2-3     (a)  revised t5789 

4120.3    Revised t5789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised;  new  (d)  added..  t5790 
4120.6-3    Revised t6790 

4130.2  (d)(2)    Introductory  text 
and  (V) .  (3) .  and  (e)  (2)  and 

(3)  revised;  (e)(4)  added t5790 

(d)  (2)    Introductory  text  cor- 
rected   tl2496 

4130.5-1     (e)  revised t6790 

(e)  corrected tl2496 

4140.1     (b)(1)  and  (12)  revised..  t5790 

4150.3  (c)  revised t5791 

4150.6  Added  t6791 

4160.1-1    Revised t67»l 
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fm* 
4100 J    (c)  revised;  (d),  (e).  and 

(f)  added t67»l 

4160^    Revised t6792 

4170.1-1    Revised t6792 

4170.1-3     (c)  revised t5792 


Public  Land  Orders 

176    Revoked   In    part   by   PLO 

M07 t0S85 

281    5ee  PLO  5759  correction 79069 

706    Revoked   in   part   by   PLO 

6786 80828 

688    Revoked  by  PLO  5827 t7339 

702    Revoked  by  PLO  5800 tl734 

860    Revoked  by  PLO  5776 79069 

1009    Revoked  by  PLO  5838 t7343 

1109    Revoked  by  PLO  6849 t7347 

1165    Revoked  by  PLO  5831 t734l 

1169    Revoked  by  PLO  6821 t6947 

1176    Amended  by  PLO  5832 t734l 

1258    Revoked  by  PLO  6848 t7347 

1S62    Revoked  by  PLO  6799 t2047 

1488    Revoked  by  PLO  6841 t7345 

1867    Revoked  in  part  by  PLO 

6839 t7344 

2013    Amended  by  PLO  6825 t7338 

2112    Amended  by  PLO  6816 t6945 

2807    Revoked  by  PLO  5798 t2047 

2312    5ee  PLO  5759  correction...  79069 
2407    Revoked  in  part  by  PLO 

2566    Amended  by  PLO  5784 80827 

2964    Revoked  by  PLO  5829 t7341 

3166    Revoked  in  part  by  PLO 

6809 t6943 

3796  Revoked  by  PLO  5796 86496 

3837  Revoked  by  PLO  6819 t6947 

3869  Revoked  in  part  by  PLO 

6818 t6946 

Revoked  in  part  by  PLO  5855...  t8520 
3917    Revoked  in  part  by  PLO 

.,«-*•?.* t2047 

4187    5ee  PLO  5827 t7340 

4319    Revoked  in  part  by  PLO 

6833 t7342 

4673    See  PLO  6827 t7340 

4577    See  PLO  5827. t7340 

4849    Revoked  in  part  by  PLO 

6804 __ _  t2047 

4883    Revoked  by  PLO  5806 t2348 

5186    Amended  by  PLO  5776 79069 

6187    Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807...  t9685 

6672    Corrected  by  PLO  5772 75214 

8747    Corrected  by  PLO  5782 80291 

5752    Corrected 67093 

Corrected  by  PLO  5789 82934 


5756    Corrected 66465 

Corrected  by  PLO  6770 74486 

5759    Corrected 79069 

5768 67094 

Corrected  - 73668 

5769 7S4S0 

5770 74486 

5771 76214 

5772 76214 

5778 78214 

5774 74722 

5775 76664 

Corrected 78134 

5776 79069 

5777 78688 

5778 80S90 

Corrected  by  PLO  5856 tl32l7 

5779 80290 

6780 80391 

6781 80891 

6782 80291 

6783 80292 

6784 80827 

6786 80828 

6786 80688 

5787 80888 

™ 82984 

"f» 82984 

5790 86023 

5791 84788 

Corrected t2613 

nil 86023 

6793 88023 

™ 88024 

™ 85024 

™ 86496 

5797 t2046 

Corrected t6942 

Effective  date  deferred _  1 10707 

5798    t2047 

Effective  date  deferred 1 10707 

5709    t2047 

Effective  date  deferred 1 10707 

5800 _  tl784 

5801 tl734 

5802 t2047 

Effective  date  deferred 111  1 10707 

5803 tl734 

Corrected tl0156 

5804 t2047 

Effective  date  deferred tl0707 

Corrected tll973 

5805 t2048 

Effective  date  deferred tl0707 

5806 t2348 

Effective  date  deferred 1 10707 

5807 t9585 
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TitI*  43,  Public  Land  Orders — Con. 

Face 

5808 —  t6942 

5809 t6943 

Effective  date  deferred tl0707 

5810 —  t6943 

Effective  date  deferred tl0707 

5811 t6944 

Corrected tl2207 

5812 t6944 

Effective  date  deferred tl0707 

5813 t6944 

5814 t6945 

Effective  date  deferred tl0707 

5815 t6945 

5816 t8945 

5817 -  J6946 

Effective  date  deferred 1 10708 

5818 t6946 

Effective  date  deferred tl0708 

Corrected tl2207 

5819 -  t6947 

Effective  date  deferred tlO708 

5820 t8947 

Corrected tll973 

5821 t6947 

Effective  date  deferred 1 10708 

5822 t6947 

5823 t6948 

5824 t6948 

Effective  date  deferred 1 10708 

5825 t7338 

Effective  date  deferred tl0708 

Corrected tl2497 

5826 t7338 

Effective  date  deferred 1 10708 

5827 t7339 

Effective  date  deferred tl0708 

5828 t7340 

Effective  date  deferred 1 10708 

Corrected tl2497 

5829 -  t7341 

Corrected  _._ tl2497 

5830 t7341 

Effective  date  deferred 1 10708 

5831 t7341 

Effective  date  deferred tlO708 

5832 t7341 

Effective  date  deferred tl0708 

5833 t7342 

Effective  date  deferred 1 10708 

Corrected tl2497 

5834 t7342 

Effective  date  deferred 1 10708 

5835 - t7343 

Corrected tl2497 

5836 t7343 

Effective  date  deferred 1 10708 


Pace 
5837 - —  t7343 

Effective  date  deferred tl0708 

5838  - t7343 

EffecUve  date  deferred tl0708 

5839 t7344 

Effective  date  deferred tl0708 

Corrected tl2497 

5840 t7344 

Effective  date  deferred tlO708 

5841 t7345 

Effective  date  deferred —  tl0708 

5842 t7345 

Effective  date  deferred tlO708 

5843 t7345 

5844 t7346 

Effective  date  deferred. tl0708 

5845 t734« 

Effective  date  deferred- tl0708 

Corrected tl2207 

5846  — —  t7346 

Effective  date  deferred tl0708 

5847  __ — t7347 

5848 t7347 

Effective  date  deferred tl0708 

Corrected tll973 

5849 t7347 

Effective  date  deferred tlO708 

Corrected tll973 

5850 t7348 

Effective  date  deferred 1 10708 

5851 - t7348 

Effective  date  deferred tl0708 

5852 t7349 

Effective  date  deferred —  tl0708 

Corrected tll973 

5853 t7349 

Effective  date  deferred— tl0708 

5854 t8520 

Effective  date  deferred tl0708 

5855 t8520 

Effective  date  deferred tl0708 

Corrected tll973 

5856  tl3217 

5857 tl4016 

5858  tl4016 

5859  tl4016 

Title  43 — Propoted  Rulet: 

1—34  (Subtitle  A). tfl874 

4 ._ .-  81074 

t324a 

7   66370 

14    - — 86106 

20    66370 

426 tS360. 12991. 12992 

1600 82679 

3100 - 84390 

tll667 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pace 
8600 94300 

tll557 

4100 88S06.  7B618,  B3S80 

*110  - 68506 

4120  68506 

*130  68506 

«40  - 88506 

*160  68506 

«W  68506 

*"0 68506 

MOO 84102 

TrriE  44— EMERGENCY  MAN- 
AGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2.«3     (d)  (4)  added 74926 

2.«9    (g)  added 74926 

2.71    (d)  revised:  (h)  added 74926 

9S  (e)(6)  temporarily  sus- 
pended   79070 

0.11  (e)(4)  tonporaiily  sus- 
pended    79070 

(e)(2)    amended t9085 

10.8    (c)  (2)  (Til)  (K) .     (L),    and 

(M).  and  (vlii)  added t2049 

S9.1    Amended ._  tl274 

60.3     (c)    introductory  text,   (7) 
and  (8)  revised:  (c)(1),  (2). 
and  (3),  and  amended:   (c) 
(11)  added tl274 

61.10  Revised  tl3514 

61.11  Heading,  (b)  introductory 
text,  and  (d)  revised:  (e) 
added tl3514 

62.3     (b)  and  (d)'  amended tl3515 

62.6  Revised tl3515 

62.7  Removed tl3515 

64.3  (a)(1)  amended tl274 

64.6    Table  amended 66015, 

66455,  69448,  69450,  70451,  72659- 
72661.  74927,  77031.  82260-82262, 
84780,  84791.  85025 

TaUe  amended 13212. 

3215.  7351.  7352,  7354,  11814, 
11817,  11824.  13692,  13694,  14129 

Table  OHTected 79810 

65J    Table  amended 69453, 

72164.  79458 

Table  amended t7358. 11819 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended:  interim 79456 

table  amended;  interim tl737 

65.6  Revised tl3695 

65.7  Table  amended 65219.  82264 

Table  revised 66128 


Pi«i 

Table  amended tl275. 7368. 13697 

65.8    Table  revised- 66016.66160 

Table  revised t7366 

67    Flood    elevation    determina- 

Uons  69457. 

69889.  69902.  70452.  7S669.  7S682. 
79466.  79479.  82935.  84062.  84792 
nood  elevation  determinations 

corrected    67666. 

69903.  69904,  73668.  79070.  79810 
Flood  elevation  determinations-  tl275. 
7367.  7368.  7987,  7996.  9586,  9587. 
13697.  13709.  13710 
Flood  elevaUon  determinations 

corrected  tl3721 

70    Map  amendments 82634-82652 

M^  amendments t9085-9098 

76    Added:  final 79072 

81.1     (b)  revised 67667 

302    Revised 64914 

302.3     (g)    added 74928 

332    Added t2350 

351    Added:  interim 69905 

360    Added tl27l 

Technical  correction t9586 

Tide  44 — Proptued  Rule*: 

9  — — 79122 

10 67686 

50   78181 

60 — 78181 

61  — 78181. 18527 

62 78181,13627 

64 78181 

67  67686. 

67692.     67696,      68412.     60488-69486. 

60492-60494.     70007,     70012,     70017. 

70021,  70022.  71823-71826, 71827-71831. 

73703.    73704.    77081.     77091.     77002. 

82965-82971.      83272.     84103.     84104. 

84829-84832.  85106-86110 
tl319. 

7406-7411.    8034.    8047,    8048.     10763. 

10754.  10763,  11682-11688,  13736-13738. 

14136,  14146,  14147 

206 81216 

333 tl3628 

401-403  (Ch.  IV) 71088 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

12    Revised 72173 

46.101—46.124  (Subpart  A)     Re- 
vised    t8386 

46.205     (b)  amended— t8386 


Note:  Symbtd  (f)  refers  to  1981  page  numbers 


124  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  OCTOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


Title  45,  SubHtl*  A — ConHnusd 

Ptgt 
46.304    Introductory  text  amend- 
ed -.  t8386 
46.401  (Subpart  £)T    Removedl"  t8386 

73    Revised t7369 

75.101     (c)  added  (effective  poid- 

Ing  congressional  review) 84059 

76    Added 67285 

76.1     (b)    corrected 77439 

76.14     (a)(3)    corrected 77439 

76.20    Corrected  77439 

76.23     (a)    corrected 77439 

95    Authority  citation _.  t3528 

95.1—95.34  (Subpart  A)     Added.  t3529 

Chapter  I— Department  of 
Education  * 

100a    Redesignated   as   34   CFR 

Part   75 77368 

100b    Redesignated   as   34   CFR 

Part   76 77368 

100c    Redesignated    as    34   CFR 

Part   77„_ __  77368 

lOOd    Redesignated   as   34   CFR 

Part   78 77368 

101    Redesignated    as    34    CFR 

Part   621 77388 

104  Redesignated    as    34    CFR 
Part    400 77368 

105  Redesignated    as    34    CFR 
Parts  408,  525,  526,  527 77368. 

86301 
105.1—105.506    Correctly     redes- 
ignated as  34  CFR  Part  408..  t3207 

111  Redesignated    as    34    CFR 
Part  218 77368 

112  Redesignated    as    34    CFR 
Part   219 77368 

113  Redesignated    as    34    CFR 
Part  220 77368 

114  Redesignated    as    34    CFR 
Part    221 77368 

115  Redesignated    as    34    CFR 
Part    222 77368 

116  Redesignated    as    34    CFR 
Part   200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated   as    34   CFR 

Part   302 77368 


i  Public  Law  9^-W  transferred  the  reguU- 
tlons  of  the  Office  of  Sducatlon,  Department 
of  Health.  Uucatlon,  and  Welfare,  to  the 
Department  of  Bducatlon,  effecttv*  May  4. 
1980  (46  FB  30003.  Uay  9. 1980) . 


Pat* 

116c    Redesignated   as   34   CFR 

Part   203— 77368 

116d    Redesignated   as   34   CFR 

Part  204 77368 

119  Redesignated    as    34    CFR 
Part   208 77368 

120  Redesignated    as    34    CFR 
Part  209— 77368 

121a    Redesignated   as   34   CFR 

Part  300 77368 

121b    Redesignated   as   34   CFR 

Part   305 77368 

121c    Redesignated   as   34   CFR 

Part   307 77368 

121d    Redesignated   as   34   CFR 

Part  309 77368 

121e    Redesignated   as   34   CFR 

Part   315—- 77368 

121f    Redesignated    as    34    CFR 

Part  318 ^ 77S68 

121g    Redesignated    as   34   CFR 

Part  320_ 77368 

121h    Redesignated   as   34   CFR 

Part   324 77368 

121k    Redesignated   as   34   CFR 

Part   338 77368 

121m    Redesignated  as  34  CFR 

Part  301 77368 

121o    Redesignated    as    34   CFR 

Part   330 77368 

121p    Redesignated   as   34   CFR 

Part   331— 77368 

121q    Redesignated   as   34    CFR 

Part  332 -  77368 

121q.2    Corrected  77032 

121r    Redesig^iated    as    34    CFR 

Part   333 77368 

122a    Redesignated   as   34   CFR 

Part   537 77368 

123    Redesignated    as    34    CFR 

Part   500 77368 

123a    Redesignated   as   34   CFR 

Part   501 77368 

123b    Redesignated    as   34   CFR 

Part  502 77368 

123c    Redesignated    as   34   CFR 

Part   503 77368 

123d    Redesignated   as   34   CFR 

Part    504 77368 

123e    Redesignated   as   34    CFR 

Part  510 77368 

123f    Redesignated    as    34    CFR 

Part   514 77368 

123g    Redesignated    as    34    CFR 

Part   520 77368 

123h    Redesignated   as   34   CFR 

Part   515 77368 


Note:  Symb(d  (t)  refers  to  1981  page  numbers 
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Pact  Pag* 


1231    Redesignated    u    34    CFR 

P«rt   506— 77368 

12C    Rwlfrtgnated    u    42    CFR 

P»rt   60 — t6519 

130  Redesignated    as    34    CFR 
Part  770 77368 

131  Redesignated    as    34    CFR 
Part   773 77368 

132  Redesignated    as    34    CFR 
Part   776— __ 77368 

133  Redesignated    as    34    CFR 
Part   777 77368 

134  Redesignated    as    34    CFR 
Part   774— _. 77368 

136  Redesignated    as    34    CFR 
Part  778 77368 

137  Redesignated    as    34    CFR 
P»rt   606 77368 

146  Redesignated    as    34    CFR 
Part   655 _.  77368 

146a    Redesignated   as   34   CFR 

Part    667 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part    662— _ 77368 

149  Redesignated    as    34    CFR 
Part   603 77369 

160  Redesignated    as    34    CFR 
Part   639 77369 

151    Redesignated    as    34    CFR 

Part   790 77369 

153  Removed  _ 77369 

154  Redesignated    as    34    CFR 
Part   644 77369 

155  Redesignated    as    34    CFR 
Part   645 _ __  77369 

157  Redesignated    as    34    CFR 
Part    646 77369 

158  Redesignated    as    34    CFR 
Part   215 77369 

159  Redesignated    as    34    CFR 
Part   643 77369 

160f    Redesignated    as    45   CFR 

Part   745 77369 

161  Redesignated    as    34    CFR 
Part   295 77369 

161a    Redesignated   as    34   CFR 

Part    296 77369 

161b    Redesignated   as   34   CFR 

Part^752 77369 

161c    Redesignated    as    34    CFR 

Par||753 77369 

161e    Rspesignated    as    34    CFR 

Part^55___^ 77369 

161f ..  Rt^Ssignated    as    34   CFR 

Part    419 77369  j 


161g    Redesignated   as   34   CFR 

Part   757 77869 

161h    Redesignated  as   34   CFR 

Part   758 77369 

1611    Redesignated    as    34    CFR 

Part   647 77869 

161m    Redesignated  as  34  CFR 

Part   763 77869 

162  Redesignated    as    34    CFR 
Part   765— 77869 

162a    Redesignated   as   34   CFR 

Part  766 77369 

162b    Redesignated   as   34   CFR 

Part  767 77869 

162c    Redesignated    as    34   CFR 

Part   768 77369 

163  Redesignated    as    34    CFR 
Part   440_- 77869 

163a    Redesignated   as    34   CFR 

Part  441 77869 

163b    Redesignated   as   34  CFR 

Part   442— 77869 

163c    Redesignated    as   34   CFR 

Part  443 77869 

163d    Redesignated   as   34   CFR 

Part  444 77869 

164  Redesignated    as    34    CFR 
Part   726 77869 

166    Redesignated    as    34    Cm 

Part  425— _.  77869 

166a    Redesignated   as   34   CFR 

Part   426 77369 

166b    Redesignated   as   34   CFR 

Part   431 _ 77869 

166c    Redesignated    as   34   CFR 

Part   432 77369 

168  Redesignated    as    34    CFR 
Part   668 77369 

169  Redesignated    as    34    CFR 
Part   624 77369 

170  Redesignated    as    34    CFR 
Part   617 77369 

172  Redesignated    as    34    CFR 
Part   793 77369 

173  Redesignated    as    34    CFR 
Part   610 77369 

174  Redesignated    as    34    CFR 
Part   674 77369 

175  Redesignated    as    34    CFR 
Part   675 77369 

176  Redesignated    as    34    CFR 
Part    676 77869 

177  Redesignated    as    34    CFR 
Part   682 77369 

178  Redesignated    as    34    CFR 
P^   686 77869 


Note:  Syiaboi  (t)  refers  to  1981  page  nimben 
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CHANGES  OCTOBER  1,  1980 

Title  45,  Chapter  I — Continued 

178a    Redesignated    as    34    CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part    648 77369 

180  Redesignated    as    34    CFR 
Part   270 77369 

182    Redesi^iated    as    34    CFR 

Part   631 77369 

182a    Redesignated   as    34   CFR 

Part   740 - 77369 

184  RedesiRUtted    as    34    CFR 
Part   769 77369 

185  Redesignated    as    34    CFR 
Part   280 77369 

186  Redesignated    as    34    CFR 
Part   250 77369 

186a    Redesignated    as   34   CFR 

Part   251 _„  77369 

186b    Redesignated    as    34   CFR 

Part   252 __-  77369 

186c    Redesignated    as    34    CFR 

Part   253 — —  77369 

186d    Redesignated   as   34   CFR 

Part  254 77369 

186e    Redesignated   as    34    CFR 

Part    265 77369 

186f    Redesignated    as    34    CFR 

Part   256— _ 77369 

186g    Redesignated   as    34    CFR 

Part   257 _ - 77369 

186h    Redesignated   as   34   CFR 

Part   258 77369 

1861    Redesignated    as    34    CFR 

Part  259- - 77369 

186J    Redesignated    as    45    CFR 

Part    260 77369 

186k    Redesignated   as    34   CFR 

Part    261— 77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187  Redesignated    as    34    CFR 
Part   263 77369 

189  Redesignated    as    34    CFR 
Part   629 77369 

190  Redesignated    as    34    CFR 
Part   690 77369 

191  Redesignated    as    34    CFR 
Part   211 77369 

192  Redesignated     as    34    CFR 
Part    692 77369 

193  Redesignated    as    34    CFR 
Part   796— _ 77369 

194  Redesignated    as    34    CFR 
Part   649 - 77369 

195  Redesignated    as    34    CFR 
Part   345 77369 


SEaiONS  AFFEaED 
THROUGH  FEBRUARY  27,  1981 

195a    Redesignated   as   34   CFR 

Part  346 77369 

195b    Redesignated    as    34    CFR 

Part   347 77369 

196  Redesignated  as  34  CFR 
Part   650 77369 

197  Redesignated  as  34  CFR 
Part   240 77369 

198  Redesignated  as  34  CFR 
Part   241 77369 

199a    Redesignated    as   34   CFR 

Part   605 77369 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

233.20  (a)  (3)  (ii)  (E)  grace  pe- 
riod  extended t4»19 

260    Revised 66686 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

304.20    (a)    revised tl276 

304.26    Revised t6»49 

306.10     (J)  corrected 74485 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Humcyi  Services 

Chapter  established 64926 

Chapter  VIII— Civil  Service 
Commission 

801    Appendix  A  amended 84798 

Chapter  X — Community  Services 
Administration 

1000  Redesignated  fnm  1067.50- 
1—1067.50-6  (Subpart  1067.- 
50)  and  revised 64927,  65220 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 69244 

1012    Added    t6628 

1012    Effective  date  deferred—.  tll973. 

12498 

1012.40    (a)  introductory  text.  (1) 

and  (b)  revised -  tl2498 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


va 


CHANGES  OCTOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


PMt 

1012.45    (c)  introductory  text  re- 

vlaed  tl2498 

1012.107    Revised   tl2498 

1012.132    Corrected tll974 

RevlMd tl2408 

1012.135     Revised tl2498 

1060.2-1  Revised  (revision  re- 
moved at  tl3221) t6950 

Revisicm  removal  republished.  113515 
1060.2-2    Revised     (revision    re- 
moved at  tl3221) t6950 

Revision  removal  republished-  1 13515 
1061.51-1—1061.51-14       (Subpart 

1061.51)  Effective   date   de- 
fened 66462.  67094 

Text  revised 73055 

Text   republished.- 73890 

1061.S2-1— 1061.52-17       (Subpart 

1061.52)  Removed  .—  64927. 65220 
1061.90-1—1061.90-7         (Subpart 

1061.90)     Added 74929 

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1— 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936.  65229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
put  I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added  — 64936.  65229 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Appendix  A 

a!>iended 64940.  65233 

Appfendix  B  amended...  64939,  65232 

1067.6-2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d)..  64939.  6^232 

1067.17-4    (c)  (2)  (Iv)  (B)  («)  and       - 
(C)  (U)  amended 64940.  65233 

1067.50-1—1067.50-6  (Subpart 
1067.50)  Redesignated  as 
Part  1000 64927.  65220 

1067.70  Connicting  rules  super- 
seded in  part tl2499 

1067.70-1—1067.70-10       (Subpart 

1067.70)   Added tl234 

1067.80-1—1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939.  65232 

1068.4-1— 1D68.4-7  (Subpart 

1068.4)     Removed 64940.65233 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940. 65233 

1068.30-1—1068.30-4         (Subpart 

1068.30)     Removed  ..  64940.  65233 


Reinstated 69244 

1068.30-2    (a)  (2)  revised;  (b)  re- 
moved   64940.  65233 

1068.30-3    Heading  and  (a)  Intro- 
ductory text  revised..  64940.  65233 

1068.30-4    Removed 64940.  65233 

1068.50-1—1068.50-4         (Subpart 

1068.50)     Added 64940.  65233 

1069    interpretation  and  waiver.  t4919 
1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed 64940.  65233 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940.65233 

1075    Removed  74920 

Chapter  XII — Action 

1213.5-5    (a)(9)    and    (d)    cor- 
rected    t695l 

1225  Added    tl609 

1226  Added    t8522 

1232.3    (j)  throu^  (m)  correctly 

redesignated  as  (1)    through 

(1)   t6»61 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 


1300    Added    

_____ 

t4923 

1321.151     (c)  (3)  (Ui)      and 

(V) 

through  (vUi)  revised;  (c)  (3) 

(Ix).  (X)  and  (5)  added 

69459 

1328.23     (b)(3)(iv).     (vU). 

and 

(ix)   revised;   (b)(3)(x) 

and 

(5)  added 

69460 

1357    Added 

86813 

1361    Redesignated   as   34 

cm 

Part  361- 

77369 

1362    Redesignated   as    34 

CFR 

Part  362 ... 

77369 

1369    Redesignated   as   34 

CFR 

Part  369- 

77369 

1370    Redesignated   as   34 

CFR 

Part  370 

77369 

1391    Authority  citation  correctly 

added 

73059 

1396    Authority      citation; 

in- 

t*rlfn 

t6909 

1396.1    Amended;    interim. 

t6900 

1396.56    (a)     Introductory 

text. 

(3).    and    (4)    revised; 

In- 

terim    

t6009 

1396.60    (b)(1)  (Ui)    revised; 

in- 

t«lm    

te909 

Note:  Symbid  (f)  refers  to  1981  page  numbers 
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CHANGES  OaOBER  1.  1980  THROUGH  FEBRUARY  27,  1981 


TitI*  45 — Continued 

Chapter  XIV— NoHonal  Institute  of 
Education,  Department  of  Educa- 
tion * 

Chapter  removed 77369 

1400    Redesignated    as   34   CFR 

Part  700 77309 

1403    Redesignated   as   34   CFR 

Part  701 77369 

1410    Redesignated   as   34   CFR 

Part  702 77369 

1430    Redesignated   as   34   CFR 

Part  703- 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 

1450  Redesignated   as   34   CFR 
Part  708 77369 

1451  Redesignated   as    34   CFR 
Part  710 77369 

1460    Redesignated   as    34   CFR 

Part  795 .- 77369 

1470    Redesignated   as   34   CFR 

Part  714- 77369 

1480    Redesignated   as   34    CFR 

Part  716 77369 

1490    Redesignated   as    34   CFR 

Part  718 77369 

1495    Redesignated    as    34    CFR 

Part  720 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education ' 

Chapter  removed 77369 

1501    Redesignated   as   34   CFR 

Part  730 77369 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised 81047 


1  Public  Ii»w  96-88  transferred  the  regul*- 
tiona  of  the  Nmtlonal  Institute  of  Bducatlon, 
Department  of  Health,  Bducatlon,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
Uve  May  4.  1980  (45  FR  30802,  May  9,  1980) . 

*  Public  Law  96-88  transferred  the  regula- 
tions of  the  Fund  for  the  Improvement  of 
Postaecondary  Bducatlon.  Department  of 
Health.  Education,  and  Welfare,  to  the  De- 
partment of  Bducatlon,  effective  May  4,  1980 
(45  FB  30803,  May  9,  1980) . 


Title  4S—Propo$ed  Rmlaat 

Pa«« 

1—00  (SubUUc  A) 83666.  8SI73.  8S816 

16    tl6«4 

74    tie44 

80 60373,  83073 

06    tTOU 

181h WSTB 

301-383  (Ch.  n) 83666.  8S816 

306 .. 70631,75348 

t7011 

306   MWl 

383   tTOll 

23S 83681,  86507 

801—306  (Ch.  m) 83666.  83816 

801 tl810 

303  tl381,7011 

SOS  . tiaai 

304  t7011 

306 - «4»S 

600— 670  (Ch.  VI) 76716 

1005—1076  (Ch.  X) 73709 

1013  t66S8 

1030  —  35486 

1063  t961 

1068  t9681 

1070 tl3883 

1153 tll867 

1176  estas 

1301—1233  (Ch.  Xa) t06O 

1228  74531 

1326  - 80840 

1300—1308  (Ch.  Zm) 82666,  83816 

1300 -  66180 

1355 86124,  86817 

1356 88124.  86817 

1357 85134,  86817 

1393  t7346 

1393  t7346 

1305  tTOll 

1306  t7346 

1307  t7a46 

1612 -- 86511 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1 — 197  (Chapter  I)  Nomenclature 

changes  republished 

4.01-3    Redesignated  from  4.02-3 

and  revised:  interim 

4i)2-3    Redesignated    as    4.01-3 

and  revised:  interim 

4.03-1     (b)    revised;    (c)    added: 

interim 

4.03-5    Removed;  interim 

4.05-1    Revised:   Interim 

4.05-5    Revised;  interim 

4.05-30    Added;  interim 

4.07-50    Removed;  interim 


65243 

77441 

77441 

77441 
77441 
77441 
77441 
77441 
77441 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


4.09-1    Revised:  Interim 77441 

10.01-0  (b)  revlBed 09239 

10.03-1— 10.03-30  (Subpart  10.03) 

Added 60239 

UjOS-1  RevlMd 69240 

t2M-3  Reviaed 69240 

HM-l  RerlMd 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.1ft-7  RevUed. 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 60241 

26X)8-1— 26.08-25  (Subpart  26.08) 

Added;  Interim... 77441 

Incorporation    by    reference 

approvals 72464.  86672 

lacorpcvation    by    reference 

approvals 72464 

Incorporation    by    reference 

apiHmrals 72464 

35.15-1    (a)  and  (b)  revised;  in- 
terim   77442 

Incorporatim    by    reference 

approvals 72464 

Incorporation    by    reference 

apjvovals 72464 

Incorporation    by    reference 

approvals 72464,86672 

Incorporation    by    reference 

annovals 72464.  86672 

iiporation    by    reference 

als '72464 

tlon    by    reference 

apWfbvals 72464 

Innrporation    by    refermce 

aivrovals  .. 72464 

Incorporation    by    reference 

anpovals 72464 

67.77-!     Added   70262 

76    In   irporaticm    by    reference 

api  rovals 72464 

78    Inorporation    by    reference 

approvals 72464 

78.07-1     (a)  revised;  interim 77443 

78.07-5    Revised:  interim 77443 

90.05-20    Added   69244 

90.10-40    Added   69244 

90.30-10    Added 69244 

93    nicoiWation    by    reference 

approvals 72464.  86672 

Incorporation    by    reference 

approvals 72464 

fiicorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised:  interim 77443 

97.07-5    Revised:   interim 77443 


31 
34 


35 


52 
53 
54 
56 


58 


59 
63 


64 


95 


97 


109.411    (a)  and  (b)  revised;  in- 
terim    77443 

110    Incorporation   by   reference 

approvals 72464 

HI    Incorporation   by  reference 

approvals 72464 

160    Added 70263 

151    Incorjxiration   by   reference 

approvals 72464 

151.13-5    (b)    removed 70273 

151.13-10    Removed  _ 70273 

151.45-4    (d)(ll)   removed 70271 

153  Incorporation    by   reference 
approvals 72464 

153J63    Removed 70273 

154  Incorporation   by   reference 
approvals 72464 

154.1832    Removed 70273 

157.01-10    (b)  amended 69242 

157.10-87    Added 69242 

157.20-5     (b)  revised 69242 

157.20-15    Revised 69242 

157.20-25    Revised 69242 

157.20-35    Revised 69243 

157.20-37    Added 09343 

160  Incorporation   by   reference 
approvals 72464 

161  Incwporation   by   reference 
approvals 72464 

162  Incorporation    by    reference, 
approvals 72464 

164   Incorporation   by   reference 

approvals 72464 

167    Incorporation   by   reference 

approvals 72464.  86672 

167.65-65    (a)   and  (b)  revised; 

interim 77443 

175'.05-2    Added   69244 

175.10-40    Added  69244 

175.35-1  (Subpart  175.35)    Added.  69244 

181  Incorporation    by   reference 
approvals 72464 

182  Incorporation   by   reference 
approvals 72464 

183  Incorporation   by   reference 
approvals 72464.  86672 

185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 

193  Incorporation   by   reference 
approvals 72464 

194  Incorporation   by  reference 
approvals 72464 

196.07-1     (a)  revised;  interim 77444 

196.07-5    Revised;  interim. 77445 


Note:  l^mb(d  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


Titl*  46— CentinuMi 

Chapter  II — Maritime  Admlnlttration, 
Department  of  Commerce 

rage 

255    R«noved  _ t913 

276    Authority   citation   rerlMd; 

Interim —  68394 

276.1  Heading  revised;  interim..  68394 

276.2  Heading  reriaed;  interim..  68394 
276J    Added:  interim 68394 

(c)  amended;  interim 77445 

284    Ronoved  t91S 

286    Removed  t913 

291    Removed  t913 

310.58     (c)  revised 81568 

385    Added 66168 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33    Revised 78689 

502.75    Added   tl276 

502.227    (a)    amended tl277 

605.2    (c)  amended 74931 

505J    Amended 74931 

605.4    (a),  (b)(2),  (c)(1)  and  (2), 

and  (d)  amended 74931 

505    Appendix  A  amended 74931 

522.8    Added  66796 

624.2  Revised 79075 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added _ 79075 

624.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5— .  79075 

524.7  Added 79075 

530.12    Removed    t9098 

536  Authority  citation  amend- 
ed  tl3219 

Reporting  clearance  revised tl3220 

536.0  (b)  amended. tl3219 

536.1  Revised  tl2705 

(d)  added tl3219 

536.2  (f)  through  (n)  redesig- 
nated as  (g)  through  (o) ;  new 

(f)  added tl3219 

536.3  (d)    and   (f)    revised;    (k) 

and  (1)  amended tl3219 

536.5  (a)(1)  amended tl3219 

536.6  (n)  amended. ^_  tl3219 

536.8  (b)  amended tl3219 


536.10  (a)(3).   (4)    (U),   (b)(2). 

(4).  (d)(1). and  (2)  amended;     pmc 
(a)  (4)  (111)  added tl8220 

536.11  (a)(6).  (f).  and  (g)  add- 
ed   - tisaao 

536.14  (c)  added tl3220 

536.15  (a)  and  (b)  amended;  (f) 

and  footnote  2  revised tl3220 

540J2    (b)  amended 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Title  A(t—Propo—d  Kulea: 

1—197  (Cb.  I) tuisa 

3   84104 

10 78716.  79288.  80643 

12 83290 

111666 

13 83290 

tll8«8 

14 84104 

24 84104 

30 7B712,  83290 

tll5e5 

31 88290 

tllB«6 

32   T0918 

33 81618 

35 75712,  83290 

tll8«5 

so 85488 

— tl2S24 

M 85488 

tl2524 

56   85488 

tl2524 

58 85488 

tl2524 

61   85488 

_ tl2824 

70 83290 

tiises 

75   81616 

78 81615 

90 83290 

tll566 

93 74523 

94 81616 

97   81616 

98   83290 

- tll566 

106   83290 

111565 

108 81616 

t8573 

150   67708 

151    - - 83290 

tll566 

163   83290 

— tll566 

157 70920.  73716,  83290 

tll665 

160 81616 

167 81616 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 
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CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


Pace 

188  84104 

188  84104 

193 81810 

198  81616 

aOl-891  (Ch.  n) 71088,  75225.  78B18 

881  t2370 

tl0815 

401-403  (Oh.  m) 71088,  78818 

tl4l82 

401  t3668 

808  t8280 

620 tl2524 

621  2 66486 

824 t6008, 10178. 13243 

825  84832 

880 „ 67711.  75244 

587 * t8590 

649  tl0767 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Fedarol    Communications 
Commission 

Chapter   I    lianual   and   proce- 
dures      t6951 

Policy  statement t9597 

0    Order 84798 

Technical  correction t2352 

0.11    (h)   added 85029 

0.91    Corrected 64950 

Introductory  text  corrected 71569 

0.281     (a)(7),  (8),  and  (10)   re- 
vised  tl3906 

0.460     (J)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended 85028 

0.466    (a)    revised:    (e)    redesig- 
naUll  as  (e)  (1) ;  (c)  note  and 

(e)fjb  added _  85028 

1.51    (cffll)  revised 79486 

1.88    AdHed  65597 

1.922    Bj^tlon    denied    and    In- 
terim-^  form -_.  t3896 

1.925    *■>    petition    denied    and 

intc  m  form t3896 

2.106    P  otnote  US  ill  revised— _  78696 

Footntte  US  217  revised 83233 

Table  amended t995l 

Footnote  added 19953 

Table*  amended;    footnote  NO 

added tll978 

2.302    Table  petition  denied  and 

interim  form t3896 

2.925    (a),  (b)(4).  (c),  and  (r) 

amended  71356 

il 


2.969    (a)  and  (b)  amended 71856 

2.1003    (a)  and  (b)  amended 71856 

2.1045    (a)  and  (b)  amended 71856 

13.2  (b)  (2)  (11)  efr.  10-13-W 68937 

13.3  (a)  eff.  10-13-80.: 689S7 

13.5     (c)  (2)  eff.  10-13-80 68937 

13.11     (e)  eff.  10-13-80 689S7 

13.22    Eff.  10-13-80 68937 

13.26    Eff.  10-13-80 68987 

13.26  Eff.  10-13-80 689S7 

13.27  Eff.  10-13-80 68937 

13.28  Eff.  10-13-80 68937 

13.61  (1)  eff.  10-13-80 68937 

13.62  (c)  eff.  10-13-80 68937 

15.132    (a)  and  (b)  amended 718A6 

15.178    (b)  and  (c)  amended 71356 

15.186    (a)  and  (b)  amended 71S56 

15J09    (b)  revised 81669 

15J14    (a),  (b)  introductory  text 

and  (1)  amended 71366 

15.375    (a)  and  (b)  amended 71366 

15.415    (a)  and  (b)  amended 71366 

15.805    Waived  In  part 83605 

15.830    Waiver    t4925 

15.832    Waiver    t4936 

15.834  (a)  compliance  date  de- 
ferred    83604 

(a)  waived  in  part  to  4-1-81 t4923 

Waiver t4926 

17.4  (a)  revised;  (h)  added  (ef- 
fective pending  OAO  clear- 
ance   tl0916 

18.74  (a)  (1)  and  (2)  amended..  71356 
18.141  (c)(1)  and  (2)  amended.  71356 
21.31    (e)  (3)  correctly  revised..  65600, 

70468 

22.31     (e)  (3)  revised 65600 

31.02-80    (a)  revised:  (d)  added.  t9110 

31.04-2     (d)    added fOllO 

31.171    (c)    revised t9110 

61.15a    Added 76167 

61.38  (f)  revised 76167 

61.39  Added 76168 

61.58     (f)  added 76168 

63.07    Added 76168 

63.54 — 63.57    Undesignated  center 

heading  added 82948 

63.54  Revised 82948 

63.55  Revised 82949 

63.56  Revised 82949 

63.57  Revised 82949 

63.61    Amended 76169 

63.71    Added 76169 

63.90     (a)  amended 76169 

64.601—64.602  (Subpart  F)     Re- 
moved      82948 

64.702     (c)(4)    revised t6008 
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Till*  47,  Chapter  I — Continuad 

64    Appendix  A  revised 81760 

68    Order  67852 

68^12    (b)(1)  (iU)    corrected 79486 

73    PetiUon   dlsmiaaed t6970 

Interim  guidelines tl0728 

Index  amended tl3»06 

Aivllcatlmi     deadline     elimi- 
nated   tl4131 

73.21     (b)(1)  (11)  revised tll991 

73.37    (e)(2)    introductory    text 

revised  - t3»02 

73.112    Removed tl3906 

73.150  (a)  note  revised:  (b)  (1)  (1) 
amended;  (b)(6)  redesig- 
nated as  (b)  (7) ;  new  (b)  (6) 

and  (c)  added tll991 

73.152    Revised tll992 

73.160    Added,- - tll993 

73.181  (f)  added. tll995 

73.182  (a)  (3)  (11)  amended tll995 

73.186    (a)  and  (h)  revised tll995 

73.186  Heading  and  (a)  intro- 
ductory text  revised tll995 

73.202    (b)  table  amended 64950- 

64952,  67353,  67354,  69461.  69463. 
69464.  69467,  78135,  78697.  78698. 
84799-84802 

(b)  table  amended t3531. 

3532.  6970.  9111.  10725-10728. 
10739.  10918.  11826.  12708.  13516, 
13722,  13726.  13727.  14018.  14345- 
14348 

(b)  cwtlflcatlon 111549 

73.282    Removed tl3907 

73.504    Certification tll549 

73.606     (b)  table  amended 67353. 

72663.  73074.  78137,  81204 

(b)  table  amended tl3723 

(b)  certification.. tll549 

73.610     (b)  waived  in  part 73075 

73.663  (b)(3)  and  (c)(3)  clarifi- 
cation   69908 

73.1212     (g)  (2)  and  (3)  revised-  tl3907 
73.1225     (c)  revised;  (d)  added.  1 13907 

73.1800     (a)  revised tl3907 

73.1810     (a)  revised tl3907 

73.1840     Revised n3907 

73.1850     (a)  revised tl3907 

73.3526  (a).  (11).  (12).  and  (e) 
introductory  texts,  (a)  (10). 
and  Note  2  revised;   (a)  (14) 

added  tl3907 

74.604     (a)  revised 78692 

74.636  Revised   78692 

74.637  Revised  78692 

74.641    Added  — 78693 


Put 

74.666    Added:  eff.  in  part  10-1- 

86 786W 

74.661    (a)  revised 78694 

74.668  Revised  78694 

74.666    (d)(1)  and  (2)  revised—  78694 

74.669  Added 78694 

76    Order 704« 

76J    (X)    removed 76179 

76.206    (a)  amended 76179 

76.262    Removed 76179 

76J64    Removed 76179 

76.266    Removed 76179 

76.268    Removed - 76179 

76.306     (a)  (7)  and  (c)  amended—  76179 

76.610     (b)  revised tl2976 

78.19    (a)  revised 78694 

78.101     (a)  and  (b)  revised;  (c) 

removed 78694 

78.104  (b)(1)  revised:  (b)(2)  re- 
moved   — 78694 

78.105  Revised 78694 

78.107    (b).  (c),  and  (d)  revised: 

(e)    added 78696 

78.111    Revised —  78696 

78.116     (b)    removed 78696 

81.140    (a)(1)  and  (2)  introduc- 
tory texts  revised -  76180 

81.142    (d)   removed- —  76180 

81.151  Heading  and  (a)  eff. 
10-13-80 68937 

81.152  (d)   eff.  10-13-80 68937 

81.154    (a)  introductory  text  eff. 

10-13-80 68937 

81.191  (b)  revised;  (c)(1)  and 
(2)  removed;  (c)(3)  redesig- 
nated as  (c) tl0157 

81.304  (a)  table.  (b)(ll),  (21), 
(27),  and  (44),  (c),  and  (f) 
introductory  text  revised;  (b) 
(12).  (13).  (17).  (23).  (30) 
through  (43) .  (45) .  (46) .  (53) . 
(54).  (56),  and  (58),  and  (h) 

(2)(1)    removed 76180 

(a)  table  corrected;  (b)(7)  cor- 
rectly revised tl2977 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised    76181 

81.308     (a)  revised 76181 

81.314     (a)  (4)  and  (5)  revised—  tl0157 

81.360  (a)  revised:  (c)  rraaoved.  76181 

81.361  (a)  revised 76181 

81.708     (a)    table,    (b)(10),    (20) 

(U),  (35),  and  (40)  revised; 
(b)(7),  (8).  (11).  (12).  (14). 
(15),  (16),  (41),  and  (45)  re- 
moved    76182 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


FEBRUARY  1981 


CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


87.115 
87.1S3 
87.1S6 
87.139 
87.139 
90.19- 
90.103 
90.119*. 


83.181     (a)  eff.  10-13-80 68937 

83.155  (d)  azid  (e)  eff.  10-13-80.  68037 

83.156  (b)(3)  eff.  10-13-80 68937 

83.157  (a)  eff.  10-13-80 68937 

83.159  Eff.  10-13-80 68937 

88.160  (a)  introductory  text  eff. 
10-13-80 68937 

87.75    (c)   and  (d)   introductory 

texftrevlBed:  (f)  added. 78139 

VIM    m>       introductory      text 

led 78139 

amended 78139 

(a)(1)  eff.  10-13-80 68937 

^Hi)  eff.  10-13-80 68937 

ft)  (4)  added.. 78139 

.b)(2)  eff.  10-13-80 68937 

0(5)  added tll976 

(c)(21)  revlaed... 83233 

(e)   Detition  denied  and 

interim  form t3896 

90.155  ■  Revised 81208 

90.159  Petition  denied  and  in- 
terim form t3896 

90.209 .  (c)  introductory  text,  (f ) , 

and  (g)  revised 84803 

90.211    (d)  through  (h)  removed: 

new  (d)  added 84803 

90J65    (a)(1)   introductory  text 

and  (3)  revised 81209 

90.367    (a)    revised 81209 

90.374  Added  81208 

90.375  (e)    revised 81209 

90.377    (c)  revised 81209 

90.437    (c)   peUtion   denied  and 

Interim  form t3896 

94    Technical  correction 67094 

94.1     (b)  revised t9953 

94J    Amended t9953 

94.15     (g)  revised t9953 

94.25    (J)  added t9954 

94.27    (a)(5)  added t9954 

94.61    (b)  amended t9954 

94.63     (d)(4)  and  (5)  added t9954 

94.65     (a)  revised t9954 

94.67    (a)  amoided t9955 

94.71     (b) ,  footnotes  6  and  7,  and 

(f)   added t9955 

94.73    Amended t9955 

94.75    (b)  amended:  (g)  added..  19955 

94.107    (c)  added... t9955 

97.45  (a)  introductory  text  and 
(3)  revised:  (a)(4)  added 
(effective  pending  OAO  clear- 
ance)    tl0916 

97.79    (d)  interpretation 80106 


7B843, 
817*8, 
82975, 


80581, 
81797, 
84B8S- 


ntle  47 — Propotmd  Rid»Bi 

Pmce 

0-W  «a».  I) 71838. 

72719,  78498.  78188.  81619.  82280. 
83580,  85125,  65126,  85491 

t8986. 

3929,  3939.  BOM.  9133,  9664,  10934. 
11846, 13024.  13032 

1 72902,  78736 

8  73733,73979.79516 

t5009,  5011, 10768, 14368 

13  7M18 

15  70033 

31  .__ . 73733 

23  73979,79516 

t5011. 10768, 14358 

35  71384 

t3380 

63 74633 

t6035 

67  76313,83381 

M t«138 

78 64081, 

64983-64985.  64987.  64988,  64090, 
64991,  64993-64995,  65637, 
67400,  69178,  69496,  69497, 
69S01,  69502,  70023.  70930-70922, 
71393,  72902, 73718-73730,  73880,  74046. 
76717,  78188-78191,  78735,  78736, 
78738,  79516,  79841, 
81078-61080.  81315, 
82282,  82283,  82973, 
84836 

t3573-8875, 

3939,  5011,  7014.  8048.  8600, 9141.  9148, 
9664.  9976,  10178,  10772,  10773,  10775. 
10776,  10778-10782,  10784,  10963, 
10966,  10968,  11846,  13738-13740, 
14359,  14361 

74 _ 72723 

76  71634,81217 

t6025, 12625 

81  65639 

- 13989 

87 t9665 

90 t5011. 9143,  11847 

94 70023.  72723 

- tl0768, 14358 

96 67401 

97 83592 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tillr  48 — Proposed  Rule*: 

4 65640 

7 tH324 

8   79843 

9 — 68640 

33 ^9669 
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Title  48 — Proposed  Ruica— Con. 


38 

43. 


VMM 

79843 
t8068 


TITLE  49— TRANSPORTATION 

SubtitI*  A — Offlc*  of  the  Secretary  of 
Transportation 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 t2382 

IJ»    (a)  revised:  (b)  added 8S403 

U  (c)  removed;  (b)  introduc- 
tory text  and  (8)  revised 83403 

1.4    (1)  revised 83403 

1J22    Revised  83403 

1.23  Revised 88403 

1.24  (b>  through  (d)  revised 83404 

IM    (b)  revised _ 83405 

IM    Revised  83405 

(a)(7)  added t«012 

1.42    Amended 83405 

1.48    (b)  revised 83405 

1.45  (a)(5)  amended;  (a)  (10) 
redeslsnated  as  (a)  (11)  and 
republished;  new  (a)  (10)  and 

(12)   added 83405 

1.48    (aa)  through  (cc)  added...  83405 

1.47  (a).  (b),  and  (f)(2) 
amended;  (m)  added.. 83405 

(g)  revised t9603 

1.48  Revised _  83405 

1.49  (f)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added;  new  (1),  (I),  (o).  and 

(t)  amended 83407 

1.50  Revised 83407 

1.51  Revised 83408 

1.53  (f)  added tl0919 

1.54  (a)  and  (b)  (7)  amended...  83408 
1JS5    (f)  revised 83408 

1.57  Removed:  new  1.57  redesig- 
nated from  1.56;  new  (b) ,  (e) , 

and  (])  amended 83408 

1.56    Redesignated  as  1.57;  new 

1.56  added 83408 

1.58  Removed:  new  1.58  redesig- 
nated from  1.64 83409 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(1)  amended:  (a)  (4)  and  (n) 
removed;  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) ,  (e) ,  and 

(k)  through  (m)  revised 83409 

1.60  Removed 83409 


1.81    Revised 8S409 

1.62    Removed;  new  1.62  redesig- 
nated from  1.65  and  revised..  88409 

1.68    (d)  added 8S408 

1.64    Redesignated  m  1.58:  new 

1.64  added 8S409 

1.66    Redesignated  as  1.62  and  re- 
vised; new  1.65  added 8S409 

3    Revised 75666 

23.51    Effective  date  confirmed..  67667 
25    Appendix  A  tables  revised t9604 

Chapter  i — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106.5    (a)  amended 81571 

106J    Introductory  text 

amended  81871 

107J    Amended t9888 

107J    Introductory  text  and  (d) 

amended . 81571 

107.109    (e)  amendedl 81671 

107.123    (a)  amended 81571 

107.401—107.405      (Subpart      E) 

Added t9888 

171  Incorporation  by  reference 
approvals  _ 81485 

171J     (d)  amended 74648 

171.7  (c)(28)  amended 74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added;  eff.  2-1-82 t5S15 

(c)(29),  (d)(23).  and  (f)  add- 
ed   t9889 

171.8  Amended 74648 

Amended;  eff.  2-1-82 t5316 

Amended t9889 

171.12    (b)  revised 74648 

171.16  (b)  revised;  (c)  and  (d) 
added ._  73683 

(b)   revised 80829 

171.17  (a)  Introductory  text  and 

(c)  amended 74648 

172  Incorporation  by  reference 
approvals 81485 

172.101  (b)  (1)  amended;  (c)  (9) . 
(10) ,  and  introductory  text  of 
(11)  and  (J)  revised;  (c)(12) 
removed:  (d)(3)  and  (g)(1) 
added 74649 

Table  amended 74649 

172.102  Heading,  (a) .  and  (b)  re- 
vised; (h)  introduct<n7  text, 
and  (1)  through  (9)  amended; 
table  amended 74652 

172.101— 172.102  (Subpart  B)  Ap- 
pendix A  amended 74653 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OaOBER  1,  1980 

172^1'    (a)(1)  (ill)  revised 74664 

172.202  Revised 74665 

172.203  (c)(1),    (e)(1).    (i)(2). 

(j)^  and  (k)  revised 74665 

(d)(1)  (lU)  amended;  elf.  2-1- 

82 t5316 

(1)  added t9889 

172.300  Redesignated  as  172J01 
and  revised;  new  172 JOO 
added  - _ 74666 

172.301  Redesignated  from  172.- 

300  and  revised 74666 

172J02    Revised 74666 

172J08    Revised _ 74666 

172.312    (d)  and  (e)  revised 68654 

172  J16    (a)  introductory  text  and 

(c)  revised— _ _  74666 

172J24    Revised 74666 

172.326    (a)  (2)  introductory  text 

and  <ii)  and  (d)  amended 74666 

172J28    (a)  introductory  text  and 

(d)  Amended;  (a)  (1)  and  (b) 
revised _ 74666 

172J30    (a)(2).  (c)(1)   and  (e) 

amended;  (g)  revised 74667 

172J32    Revised 74667 

172J34    Revised  - ._.  74667 

172.336    Revised  — 74667 

172.338    Revised _ 74668 

172.400  (a)  ammded;  (b)  (8)  re- 
vised   74668 

172.4Q7  (g)  Introductory  text  and 
(I)     and     (h)     revised;     (J) 

added 74668 

(d)(3)   amended 81571 

172.415     (b)  amended 74668 

172.417    (b)  amended 74668 

172.419     (b)  amended 74668 

172.423     (b)  amended.- 74668 

172.500     (b)(2)  revised 74668 

172.507    Added;  elT.  2-1-82 t5316 

172.516  ^c)(5)  revised 74668 

172.519  Std)  revised 74668 

172.527    keadingand  (a)  revised; 

eff.  )  -1-82 t5316 

173  Incorporation  by  reference 
aDpi^vals 81485 

173.7  (tt)  amended 81571 

173.8  (ft)  amended 74669 

173.21  (b)(3)  added 74669 

173.22  (b)    revised;    (c.)    added; 

eff.  ^1-82 t5316 

173.29  (a)(1)  and  (3)  (11)  re- 
vised; (d)  added 74669 

173.31     (C)(1)  amended 81571 

(a)(3)(vU)  and  (vili)  and  (6) 
and  (7)  added... t8010 


THROUGH  FEBRUARY  27,  1981 

(a)(3)(vii)  and  (vlU),  (6)  and 
(7)  effecUve  date  de- 
ferred   tl0707. 10907 

173.32    Heading   revised;    (a)(2) 

removed t9689 

173.32a^l73.32d    Added t9890 

173J3    (f)(9)  amended 81571 

173.34     (e)(1).  (6).  (13) (V).  (16) 

(U),  and  (16)(iii)  amended.-  81571 

173.107    (e)  amended 81571 

173.1*l8a    (b)  revised 74669 

(b)(4)  revised t9893 

173.119    (a)(3).    (e)(5).    (f)(7), 

and  (m)(18)  added t9898 

173.124  (a)  (5)  (11)   added t8010 

(a)(5)(U)  effective  date  de- 
ferred   tl0707. 10907 

173.125  (a)  (5)  and  (7)  removed.  81571 
(a)(8)  added — t0894 

173.128  (a)  (5)  added t9894 

173.129  (a)(3)  added t9894 

173.131  (a)  (2)  added t9894 

173.132  (a)  (4)  added t9894 

173.135  (a)  (11)  added t9894 

173.136  (a)  (10)  added t9804 

173.141     (a)  (11)  added t9894 

173.143  (a)  (3)  added -  t»894 

173.144  (a)(4)  added- t9894 

173.145  (a)  (8)  added- t9894 

173.147  (a)(2)  added t9894 

173.149  (a)  (1)  amended 81571 

173.153  (a)(1)        and       (b)(1) 

amended 81571 

173.204    (a)(8)  amended 81571 

173.207    (e)  amended 81571 

173.214    (e)  amended 81571 

173.225    (b)  (2)  note  i  removed..  81571 
173.239a    (a)  (2)  amended 81571 

173.245  (b)  revised 74669 

(a)  (35)  added „.  t9894 

173.246  (a)  (3)  added t9894 

173.247  (a)  (20)  added.. t0894 

173.247a     (a)  (4)  added t9894 

173.248  (a)  (8)  added t9894 

173.249  (a)(7)         and         (10) 
amended   81571 

(a)(14)  added— t9894 

173.250a     (a)  (4)  added t9894 

173.252  (a)  (5)  added t9893 

173.253  (a)  (9)  added t9894 

173.254  (a)  (6)  added t9894 

173.255  (a)  (7)  added t9894 

173.257  (a)(6)  and         (14) 
amended;  (a)  (13)  removed—  81571 

173.258  (a)(3)  amended 81572 

173.262  (a)  (13)       and       (b)(5) 
added  -  t9893 

173.263  (a)'(30raddedll— 11 — —  t9894 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


Title  49,  Chapttr  I — Continued 

Pac* 

173^64     (a)  (20)  added t9894 

173.265  (a)  (5)  added— tflBM 

173.266  (a)(3)       and      (b)  (10) 
added t»893 

173.267  (a)  (10)  added tM94 

173.268  (k)  added t9893 

173.269  (a)(7)  added t9893 

173.270  (a)  (6)  added t9894 

173.271  (a)  (19)  added t9894 

173.272  (1)(29)   added t9893 

173.274  (a)  (3)  footnote  1  added.  81572 
(a)(5)  addded t9894 

173.275  (a)  (6)  added— -  t9893 

173.276  (a)  (11)  added t9894 

173.278  (a)  (2)  added —  t9894 

173.279  (a)  (3)  added- t9894 

173.280  (a)  (9)  added t9894 

173.281  (a)  (3)  added- t9894 

173.283     (b)  (3)  added t9894 

173.288  (g)  added t9894 

173.289  (a)(5)    removed 81573 

(a)  (11)  added t9894 

173.290  (a)(3)  added— t9894 

173.292  (a)  (3)  added t9894 

173.293  (a)  (2)  added— t9894 

173.294  (a)(1)  amended 81572 

(a)  (12)   added t9894 

173.296  (a)(4)  added t9894 

173.297  (a)  (6)  added 19894 

173.298  (a)(5)  added 19894 

173.300a    (f)  amended 81572 

173.300b    (a)  amended 81572 

173.300c    (a)  (4)  amended 81572 

173.301     (h)      table      and      (k) 

amended   81572 

173.306     (c)(7)     and     (d)(3)(i) 

amended   81572 

173.314  (c)  table  note  25  revised-  81572 
(c)    table  amended;    (c)    table 

notes  23  and  24  revised tSOlO 

(c)  table  and  notes  23  and  24 

effective  date  deferred. -.  1 10707, 

10907 

173.315  (l)(2)(ili)    amended 81572 

173.328     (a)(2)  amended 81572 

173.346  (a)  (28)  added t9894 

173.347  (a)  (9)  added t9894 

173.348  (a)  (5)  added t9894 

173.349  (a)  (4)  added- t9894 

173.352  (a)  (6)  added t9894 

173.353  (a)(5)  amended 81572 

173.356     (a)(1)  amended 81572 

(a)  (3)  added 19894 

173.358  (a)  (16)  added t9894 

173.359  (a)  (19)  added t9894 

173.360  (a)  (6)  added 19894 


pm« 

173.361  (a)  (4)  added t»8»4 

173.362  (a)  (5)  added- t«8»4 

173.362a    (a)  (3)  added t»894, 

173.364    (a)     introductory     text 

amended 74669 

173.377    (J)  Introduetorsrteztand 

(5)   amended 81572 

173.393a  Heading  (a)  introduc- 
tory text.  (1).  (2).  (3).  and 
(5)    amended —  81672 

173.394  (b)(3),  and  (c)(1)  and 

(2)  amended 81572 

173.395  (b)(2)  and  (c)(2) 
amended 81572 

173.396  (b)(4).  (cXS)   and  (g) 

(3)  amended 81872 

173.426—173.432       (Subpart      I) 

Note  following  subpart  head- 
ing removed 81572 

173.500    (a)  note  revised 74669 

173.620    (a)  (7)  added t»8»4 

173.630    (b)  (5)  added t9894 

173.1080     (a)  amended— 81572 

174    Incorporation  by  reference 

approvals 81485 

174.25  (a)  (2)  table  amended;  (b) 
(1)  tbrougb  (4)  and  (c)  re- 
vised; (b)(5)  and  (6)  re- 
moved    74669 

174.61     (a)  amended. -  81572 

174.63    Heading      revised;      (d) 

added —  t9894 

174.84    Revised  — t98»4 

174.600    Amended  — 81572 

174.700    (b)  amended 81572 

174.715     (a)  amended 81572 

175J»0    Amended 81572 

175.30    (b)  and  (c)  revised 68654 

175.45     (d)  added. 74670 

175.75  (a)  (3)  (il)    amended 81572 

175.79    (a)  amended 81572 

175.320     (a)  amended— 81572 

176  Incorporation  by  reference 
approvals 81485 

176.27     (b)  amended 81572 

176.30    (a)(5)(i)   amended 81573 

176.63    (b)  amended 81573 

176.65    Amended 81573 

176.69    (c)  amended 81573 

176.76  (g)(3)  amended 81573 

176.340     Added t9894 

177  Incorporation  by  reference 
approvals 81485 

177.806     (b)  amended 81573 

177.810    Revised;  eff.  2-1-82 t5316 

177J17    (b)  revised 74670 

177825    Added;  eff.  2-1-82 t5316 


Note:  Symbol  (t)  refers  to  1981  page  numbov 
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177JS4    (J)  and  (m)  amended...  81573 

(n)  revlaed— _ t9894 

ITIJUS    (J)  amended 81573 

177JS8    (f)  amended 81573 

177J43    (c)  and  (f)  amended 81573 

177.843    (a)  amended 81573 

177.861    (a)  note  1  amended 81573 

177  At>pendlz  A  added;  eff.  2-1- 

^  82 t6317 

178  ZDoorporatton  by  teferenoe 
approvals 81485 

178.0-3    (b)  amended 81573 

178J6-10    (b)  amended 81573 

178J8-I    Amended 81573 

178J8-10    (b)  amended 81573 

178J9-i    Amended 81573 

178.89-10    (b)  amended 81573 

178.42-1    Amended 81573 

1784M>-)    Amended 81573 

178J>1-S    Amended 81573 

178JU-I    Amended 81573 

178.55-8    Amended ?.  81573 

178J8-S    Amended 81573 

178.57-1    Amended 81673 

178.59-1    (a)  amended 81573 

178j60-ft    (a)  amended 81573 

178Jl-i    Amended 81573 

178.68-1    Amended 81573 

178.83-7    (a)  taUe  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13    (a)  amended 81573 

178.225>2    (a)  amended 81573 

178.238-3    (a)  amended 81573 

178.270^178.270-14    Added t9895 

178.271    Added t9899 

178.271-1    Added- t9899 

178.272—178.272-3    Added t9899 

178.340-2    (b)  amended 81573 

178J40-8    (b)  amended 81573 

178  Appendix  A  amended 81573 

179  IncotpOTation  by  reference 
approvals 81485 

179.14    (a)(1).  (2),  and  (4)  re- 
moved;  (a)(3)   and  (5)   re- 
designated as  (a)  (1)  and  (2) .  t8011 
(a)(1),  (2),  and  (4)   ranoval 
and  new  (a)(1)    and   (2) 

JecUve  date  deferred...  tl0707. 
10907 
3  .Heading  and  (a)  In- 
tro* 4ct^ry  text  revlaed t8011 

Head)  ig  and  (a)  Introductory 
t«».«  effective  date  de- 
fatted          tl0707. 10907 

179.102-13    (a)(2)  amended;  (a) 

(9)  added .. t8011 

i 


(a)  (3)  and  (a)  (9)  effective  date 
deferred tl0707, 10907 

179.105-4    (c)  amended t8011 

(c)  effective  date  deferred tl0707. 

10907 

179.106—179.106-4    Added t8012 

179.106—179.106-4    Effective  date 

deferred tl0707. 10907 

192.7    (b)  and  (c)  revlaed tl0159 

(b)  and  (c>  effective  date  de- 
fered tl0707, 10907 

193.13    Removed 70408 

192.113    Revlaed tl0159 

Effective  date  deferred.  1 10707, 10907 

193.117    Revised tl0159 

Effective  date  deferred.  tl0707, 10907 

192.145     (a)  revised tl0159 

(a)  effective  date  deferred tl0707, 

10907 

192.163    (e)  amended tl0159 

(e)  effective  date  deferred tl0707. 

10907 
193.225    (a),  (b)(1)  and  (3)  re- 
vised   _  tl0159 

(a)*and  (b)(1)  and  (3)  effec- 
tive date  deferred..  tl0707, 10907 
193.337    (a),  (b)(1)  and  (3)  re- 
vised   . tl0159 

(a)  and  (b)  (1)  and  (3)  effective 

date  defored tl0707, 10907 

192.339     (c)  revised tl0159 

(c)  effective  date  deferred tl0707, 

10907 

192.237     (a)  revlaed tl0159 

(a)  effective  date  deferred tl0707. 

10907 

193.339    (a)  and  (b)  revised tl0159 

(a)  and  (b)  effective  date  de- 
ferred — _  tl0707. 10907 

192.241     (c)  revised tlOlOO 

(c)  effective  date  deferred tl0707, 

10907 

192.283    (a)  (1)  revised t89 

192.285    (b)(2)(l)  revised t39 

192.557    (d)(1)  and  (3)  amend- 
ed   - tioioo 

(d)(1)   and  (3)   effective  date 

deferred tl0707.  10907 

102    Appendix  A  revised;  Appen- 
dix B  amended tlOlOO 

Appendixes  A  and  B  effective 

date  deferred tl0707,  10907 

193    Incorporation  by  reference 

approvals 79490 

193.2005    (c)  revised 70404 

193.2007    Amended 70404 

193.2013     (c)  revised 70410 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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ISA— UST  OF  CFR  SECTIONS  AFFEaO) 


CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


TiH«  49,  Chapter  I — Continued 

193^017    Added  70404 

Effective  date  corrected 70869 

193J304    Added  — 70404 

193^431     (c)  added _.  70404 

193.2501—193.2521     (Subpart    F) 

Added;  eff.  In  part  1-1-82...  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    O) 

Added 70407 

Effective  date  corrected 70869 

193.2707    Added 70404 

Effective  date  corrected 70869 

193.2709    Added   70404 

Effective  date  corrected 70869 

193J711    Added  70404 

Effective  date  corrected 70869 

193.2713    Added  70404 

Effective  date  corrected 70869 

193.2715    Added   70405 

Effective  date  corrected 70869 

193.2717    Added  70405 

Effective  date  corrected 70869 

193.2719    Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart     J) 

Added;  eff.  in  part  1-1-82..  70409 

Effective  date  corrected  in  part.  70869 

193    Appendix  A  amended 70410 

195.3    Revised  tlOlOl 

Effective  date  deferred.  1 10707,  10907 
195.106    (e)   table  revised tl0161 

(e)  table  effective  date  deferred  1 10707, 

10907 
195.118    Ammded tl0161 

Effective  date  deferred.  tl0707,  10907 
195.222     Revised   tlOlOl 

Effective  date  deferred.  tl0707.  10907 
195.228    (b)  revised tl0161 

(b)  effective  date  deferred tl0707, 

10907 
195.418     (e)  added t40 

(e)  effective  date  deferred.  _.  1 10707. 

10907 

Chapter  I! — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

201    Added t2614 

225    Appendix  A  revised 72664 

225.5     (b)(2)  revised 72664 

225.19    (b)  and  (c)  amended 72664 


Chapter  III— Federal  Highway  Ad- 
ministration, Department  off  Trans- 
portation 

301.60    (d)  (1)  (1)  and  (e)  (1)  cor- 
rected    81874 

S97J    (a)  amended;  eff.  2-1-82...  t5318 
399    incorporation  by  reference 

approvals 72464 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

811  Added 81678 

812  Added t2069 

525.6    (g)  revised t2068 

525.12  Revised t2068 

525.13  Removed t2068 

53L5    (b)  (4)  added 67095 

53315    (a)  taUe  and  (d)  added 81600 

Added 8S2S6 

17/5    (c)(7)  revised t20«S 

53^.11    Revised t2063 

Ronoved t206S 

(b)  (6)  revised t2064 

(b)  revised t2064 

571.101-80    Revised 71804 

571.105    Amended;  eff.  9-1-83 t64 

571.114    Revised:  eff.  9-1-82  and 

9-1-83 85463 

571.128    Added;  eff.  9-1-84 t46 

571.208  Amended;  eff.  9-1-82 t2072 

Petition  granted tl0428 

571.209  Amended  — t2620 

571.213    Amended    67096,82265 

572.16    (b)  amended 82267 

572.21     (b)  and  (c)  revised 82267 

575.104     (e)(2)(U),   (f)(2)(i)(B) 

and  (D).  (vii),  and  (viii).  (g) 
(1),  (3),  (6).  and  (8)  amend- 
ed; table  added 70273 

577.5     (g)  (1)  (vii)       introductory 

text  revised t6971 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

613    Authority  ciUtion t6717 

613.200—613.204     (Subpart       B) 

Revised t5717 

(Subpart  B)     Effective  date  de- 
ferred   ._  tl0707,  10907 

622.101  (Subpart  A)     Added 71977 

623    Added t8429 


Note:  Symbol  (t)  refers  to  1981  page  numboe 


FEBRUARY  1981 


tHANGES  OaOBER  1,  1980 

635.7    lievlaed t6477 

Effecttve  date  deferred—  tl0707, 10907 
839    Adied _-  t6481 

Effect  Ye  date  deferred..  1 10707, 10907 
040    Adled t9864 

Effect  !ve  date  deferred.  .  1 10707, 10907 
642    Adled t6821 

EffectUye  date  deferred..  1 10707, 10907 

660    Pcpcy  revision 68655 

660.11   lb),  (c>,  and  (f)  revised: 

(g)lfcdded. t5813 

(bXcf.   (f)    and   (g)    effective 

date  deferred ti0707. 10907 

660.13     (c)  and  (e)  revised 15813 

(c)  and  (e)  effective  date  de- 
ferred   -  tl0707,  10907 

660.21  (a)  revised;  (c)  added...  t5813 

(a)  and  (c)  effective  date  de- 
ferred   tl0707, 10907 

660.22  (c)  revised;  (d)  added...  t5814 
(c)  and  (d)  effective  date  de- 
ferred   tl0707.  10907 

660J1    (p)  revised;  (d)  added...  t5814 

(b)  am  (d)  effective  date  de- 
tened tl0707.  10907 

660.32  (b).  (d),and  (f)  revised..  15814 
(b),  (d).  and  (f)  effective  date 

deferred tl0707.  10907 

660.33  tb)  revised t5814 

(b)  en^tlve  date  deferred ti0707, 

10907 

660.34  4^pendix  A  amended t5814 

Appeaplx  A  effective  date  de- 

tl^red tl0707,  10907 

Chapter   VIII — National    Transporta- 
^  tion  Safety  Board 

830.5    I  ^tnote  1  corrected 65243 

845.41     i'c)  added t3532 

Chapt^  X — Interstate  Commerce 
Commission 


THROUGH  FEBRUARY  27,  1981 


1000.5   *  c)  amended 80292 

1002  S  pplemental  notice..  t2294, 2295 
FV>rm  OP-1  availability t8524 

1002.2     (d)  (9)  added 86757 

(c)  (1)  revised:  (d)  (45)  and  (46) 

added  86765 

(d)(8)  removed:  (d)(2)  added.  86789 

1003  Si«>plemental  notice t2294 

Fbrmj^P-l  availability t8524 

1011    sAplemental  notice. t2294 

Fonn   >P-1  availability t8524 

1011.5     c)  removed:  (d)  and  (e) 

redadgnated  as  (c)  and  (d)  —  64959 


Pact 


1011.6  (g)  (6)  added;  (b)  (2)  and 
(3)    redesignated  as   (g)(4) 

and  (5) 64959 

(c)(6)  added 73076 

(c)  (1)  (iU)  added 84069 

(1)  added. t3533 

1011.7  (c)(3)  amended 86789 

1014    Conference i—  78140 

Removed  18425 

1031A    Added:  interim 72666 

1033    Policy  statement 73076 

1033.1240    (e)  revised 66469 

1033.1267     (g)  revised 64956 

1033.1270    Removed tl0497 

1033.1345    Revised 66797 

1033.1367  (e)  revised 66469 

1033.1368  (e)  revised. t3533 

1033.1370    (e)  revised t36S3 

1033.1374    (e)  revised t3534 

1033.1381    Revised 64957 

1033.1391     (g)  revised 64957 

1033.1400    (e)  revised , 64955 

1033.1418     (e)  revised... 64954 

1033.1464    Revised 76215 

1033.1473  Revised 68656, 

70870.  74486,  78140.  85454 
Revised t3216 

1033.1474  (n)  revised 64956 

(n)  revised t4935 

Revised 83236 

Revised tl0743 

1033.1475  (e)  revised 64966 

1033.1476  (e)  revised 64967 

1033.1477  (e)  revised. 66601 

1033.1480    (i)  revised 64958 

1033.1482    Revised 68940 

1033.1486    Added 65244 


Corrected 


68395 


1033.1487  Added 67096 

1033.1488  Added 68395 

1033.1489  Added.— 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

Extension  application  denied...  tl738 

1033.1492  Added.. ti0740 

1033.1493  Added.- tl0742 

1033.1494  Added tl0741 

1034.1344    Revised  66796 

1038  Removed 65602 

1039  Heading  revised;  interim...  73483 
Heading  effective  date  deferred.  85640 
Heading  revised tl4351 

1039.1  Revised;  Interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;  interim.. 73483 

Removal     effective     date     de- 
ferred    85640 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  19S1 


Title  49,  Chapter  X— ConHnu*d 

Pat* 
1039J    Revised;  interim 73483 

Effective  date  deferred 85«40 

1039.4    Revised:  interim 73484 

Effective  date  deferred 85640 

1039.6    Added:  interim 73484 

EffecUve  date  deferred —  85840 

1039.6    Added:  Interim 73484 

EffecUve  date  deferred... 85640 

1039.10  Amended t9608 

1039.11  Added   tl4S61 

1040    Removed 76667 

1041.26    Added 86789 

1042    Heading  revised 86745 

1042.1 — 1042.2    Designated  as  new 

Subpart  A 86745 

1042.3  Removed 86746 

1042.4  Removed 86746 

1042.10—1042.13     (Subpart        B) 

Added 86745 

1046.2  Revised 88942 

1045.3  Revised 68943 

1045.4  Removed 68943 

1046.6    Removed 68943 

1045.6  Removed 68943 

1045.7  Revised  68943 

1045.8  Removed 68943 

1045.9  Revised 68943 

1045.10  Revised 68943 

1045.11  Revised 689«3 

1046.12  Removed 68943 

1046.13  Revised  68943 

1045A    Removed 86789 

1048.18  Added 66460 

1048.19  Added    _._ tll286 

1056.3     (b)    effective   date    con- 
firmed   72177 

1080    Revised 86740 

1090    Revised tl4351 

1100    Supplemental  notice t2294 

Form  OP-1  availability t8524 

1100.19    Clarification 69908 

1100.22a     (e)(4)  revised 68946 

1100.40     (b)  and  (g)  revised 80111 

1100.200    (c)  revised 80111 

1100.225     (f)   revised tl3728 

1100.240    Redesignated  from 

1100.240(A)  ;  interim 64969 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240:  interim 64969 

1100.240(B)     Redesignated  as 

1100.241:  interim 64969 

1100.240(C)     Redesignated  as 

1100.242:  Interim 64969 

1100.240(D)     Redesignated  as 

1100.243:  Interim 64969 


Pact 
1100.240(E)     Redesignated  aa 

1100.244:  Interim 64959 

1100.241  Redesignated  from 
1100.240(B) :  interim 64959 

Revised   t49S2 

1100.242  Redesignated  from 
1100.240(C):  Interim 64959 

Revised  .-  t4982 

1100^3    Redesignated  from 

1100.240(D) :  interim 64959 

Revised t4932 

1100.244    Redesignated  from 

1100.240(B);  interim 64959 

Revised t4983 

1100.247(A)    Redesignated  as 

1100.251:  interim 64958 

1100.247(B)    Redesignated  as 

1100.252:  interim 64958 

1100^7(0     Redesignated  as 

1100.253:  Interim 64958 

1100.250  Appendix  P  amended.-  86789 

1100.251  Redesignated  from 
1100.247(A);  interim 64958 

(b)  ccHxected 73688 

(1)  (2)  revised:  (p)  added 80110 

Revised 86789 

1100.252  Redesignated  from 
1100.247(B):  interim 64958 

Revised 86792 

ll00iiS3    Redesignated  from 

1100.247(C) :  interim 64958 

Revised 86793 

1101.2    (c)  revised 64959 

1108    Revised 79813 

1109.1    Removed 83^8 

R«noval  deferred  in  part;  (g) 

(2)  remains  removed tl0162 

1109.10    Removed 73077 

1109.20    Removed 73077 

1111    Interpretation   84803 

1111.4  (c)  (7)  (1) .  (d)  (2)  and  (4) . 
and  (e)  amended;  (d)(1)  (i) 
revised:  (i)  added;  interim.-.  74489 

(d)(5)  corrected 79816 

1111.5  (a)  revised 74489 

1111.10  Revised t9113 

1111.11  Added:  Interim 77033 

(a)(3),  (c)(1),  and  (e)(3)  re- 
vised   79488 

1121.30  (b)  revised:  interim 78146 

1121.31  Revised:  interim 78146 

1121.32  (a)(6)  removed;  (a)(6) 
through  (a)  (9)  redesignated 
as  (a)  (6)  through  (a)  (8) ;  in- 
terim    78147 

1121.36  Revised:  mterim 78147 

1121.37  Revised;  intolm 78148 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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1121^    ReviMd}  interim 78149 

1128    Added:  interim 83506 

1131.^   (b)  introductory  text  re- 
viled    tl3728 

llSl.e    (d)  added tl3728 

1136  tteviaed 86764 

Supplemental  notice 12295 

1137  Added 86757 

Supplemental  notice t2294 

laoi    Amended tl0920 

1204  Bedesignated   as    18   CFR 
Part  352 _ t9116 

1205  Removed  _  t9115 

1206  Amended  ._  tl0920 

1207  Temporary  waiver  of  ac- 
counting requirement t2076 

Amended  tl0920 

1208  Removed  t9115 

1209  Removed  t9115 

1210  Removed  t9115 

1240.2  (Subpart  B)    Removed...  tOllS 
1240.2—1240.3  (Subpart  B)     Re- 

dfalgnated     from     1240.4— 

1240.5  (Subpart  D) tOllS 

1240.2    (a)  and  (b)(1)  revised...  t9115 
1240.4—1240.5  (Subpart  D)     Re- 
designated as   1240.2—1240.3 

(Subparts)-.. :  t9115 

1241.2    DitroductMy      text     re- 
moved    t9115 

1241.12  Revised t9115 

1241.13  Removed;    new    1241.13 
redesignated  from  1241.14.—  t911S 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41    Removed t9ll5 

1241.52    Removed  ._. t9115 

1241.61    Redesignated  as  18  CFR 

357i} t9115 

1241.70    Removed t9115 

1248.21—1248.28       (Subpart      B) 

Removed  ___ 19116 

1248.21—1248.27       (Subpart      B) 
Redesignated  from  1248.51— 

1248.57  (Subpart  D) t9116 

(SulK>art  B)  Rnnoved tl0745 

1248.35—1248.44       (Subpart      C) 

Removed  t9116 

1248.100—1248.101     (Subpart    C) 
Redesignated  from  1248.100 — 

1248.101  (Subpart  E) t9116 

(Subpart  B)  Redesignated  from 
1248.100—1248.101        (Sub- 

partC) tl0745 

(Sulqiart  C)  Redesignated  as 
1248.100—1248.101  (Sub- 
part B) tl0745 


1248J1— 1248.57      (Subpart      D) 

Redesignated    as     1248.21—     i»m» 
1248.27  (Subparts)... t9116 

1248.100—1248.101  (Subpart  E) 
Redesignated  as  1248.100— 
1248.101  (Subpart  C) t9116 

1249.4  Removed:  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4 19116 

1249.6  Removed „_  t9116 

1250  Removed t9116 

1251  Removed t9116 

1252  Removed   tl4352 

1254.10    Removed _  tll665 

1260  Redesignated  as  18  CFR 
Part  360 t9116 

1261  Redesignated  as  18  CFR 
Part  361 t9ll6 

1262  Revised   81051 

1300.0    (a)  (1)  amended 86740 

(a)(1)   amended tl4852 

1300.4    (i)  (11)  added 85029 

1300.12    Introductory    text    and 

(e)  revised 86741 

1300J3  Reinstated  eflT.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 766IW 

1300.67    (b)(1)  revised-. 86741 

(b)(1).  (2).  and  (5)  amended.  tl4852 

1300.300    Added;  interim 73485 

Effective  date  deferred 85640 

1300J10— 1300J13  Added;  in- 
terim  73485 

ElTective  date  deferred 85640 

1300.314    Added;  Interim 73486 

Effective  date  deferred 88640 

1300 J15    Added;  interim 73486 

ElTective  date  deferred 85640 

1303J8  Reinstated  eff.  6-30-81 
(for  text  see  45  nt  60441.  9- 

12-80) 75667 

1306.19  Reinstated  elT.  6-30-81 
(for  toEt  see  45  FR  60441,  0- 

12-80) 75667 

1308.0    (c)  revised 86741 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) 75667 

1308.111  Reinstated  elf.  6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80)  -. 75667 

1310.4    (h)(4)(i)  corrected 67667 

1310.10    (k)  cmrectly  designated.  67667 
1310.35    Reinstated    eflT.    6-30-81 
(for  text  see  45  FR  60441,  »- 
12-80) 75667 


> 
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TiH*  49,  Chapter  X — Continued 

Pace 

1331    Heading  revised 8C736 

Policy  statement M736 

Supplemental   notice t2295 

Heading  effective  date  deferred-  t6971, 

7385 
1331    Policy      statement      cor- 
rected   tl0920 

1331.2    (e)  amended 86736 

(e)  effecUve  date  deferred t6971. 

7385 

1331.4  Amended    86736 

Effective  date  deferred...  t6971, 7385 

1331.5  Heading  revised... 86736 

Heading  effective  date  deferred.  t6971, 

7385 
Removed  t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7),  and  (d)  re- 
moved; (a)(6),  (e),  and  (f) 
redesignated  as  (a)(5),  (d). 
and  (e) ;  (a)  (3) ,  (b) ,  new  (d) 

and  (e)  amended 86736 

Effective  date  deferred...  t6971, 7385 

Ronoved  t9116 

1331.45    Amended   86736 

Effective  date  deferred...  t6971, 7385 

Title  49 — Proposed  Rules: 

ai  tsBss 

as t«a» 

101—196  (Caj.  I) t8066.  14182 

171 8M7a 

173 80843,83881.83300.84108 

t3131, 3138 

173 -  89373 

t3131, 3138 

175  — taiae 

1T7 89373 

178  — 88373 

- t3138 

1TB  t3138 

196  _ t3130 

309—388  (Ch.  m tl4133 

301—399  (Ch.  in) tl4183 

387 t8186 

891 - 77488 

393  77468.81631 

393  — 66364.67107 

396  83384.83391 

396  » 70388 

430—463  (Ch.  IV).„ tl4133 

801—690  (Ch.  V) t6013,  14133 

613 tl0989 

631  67108.84108 

t6033.8068 

633 t8066 

671  68894. 

70933,  71833.  71834.  79133,  81634. 
81636.  83393.  84111 


t3183. 

3138.  7015.  8063.  8088,  8087.  8070,  9870, 
10179,  10080.  1303S 


674 

578 t«083. 10430 

588  tTOSS 

801—880  (Ch.  VI) tl4U3 

804  t88»4 

613  71990 

638 t8SS4.70Sl 

841 t88«3 

644  79889 

854  70413 

880  t88I5 

1000—1883  (Ch.  X) 73106,  73834 

1003  tl4S83 

1008 70933,  78718 

1008 70838.  78718 

1084  88808 

1088 88841.79133,88800.88188,88641 

t1S4,  13636,  14884.  14885 

1043 75717 

1048  tll5«8 

1044 tioiao 

1048 83388 

1081 73388,  81799 

1066  70038.78718.83397.88613 

t3941 

1067 78081 

1084  tll888 

1090  79138.88188 

tl3536 

1100 tOeOl,  18741 

1101 tl3741 

1103  81317 

1109 78108,  73108,  80150,  83303. 83843 

t8943.  10181,  10183 

1116 78603 

— tl4S«3 

1138 78108 

1139  t9e70 

1181 tl8741,  13740 

1131» tl8741 

1301 65641,  78718.  78191 

tl833.  3146.  13344 

1306 tl833,  13344 

1307 11333,  13344 

1308  ^ tl833 

1309 J tlS38 

1310  tl838 

1341 66841.  78718,  78191 

t3148 

1344  88873 

1348  70080 

1300 79133.83300,85133,85641.88738 

tl334.  13526.  14364 

1301  88800 

tl334.  14364 

1303  tlS34 

1306 tl334 

1310  70933.76718.81799 

t8e04,  18751 

1333 70938,  78718 


Note:  Symbol  (t)  refers  to  1981  page  nmnbos 
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CHANGES  OaOBER  1,  1980  THROUGH  FEBRUARY  27,  1981 


TITLE  50— WILDLIFE  AND 
HSHERIES 

Chapter  I— UnitMl  States  FUh  and 
Wildlife  Scrvica,  D*partm«nt  of  the 
Interior  p.,, 

10.12    Tnchnlol  correction. M9S3 

lOJl    («)  reviaed 64952 

10.22    Itevited 84952 

14    Authority  citation  revised 8M97 

14.11    Corrected _._  64953 

14.22    Corrected 64953 

14J2    (b)(3)    corrected 64953 

14 J3  (b)  heading  and  (5)  cor- 
rected    64953 

14.51  Corrected _  64953 

14.52  (c)  corrected 64953 

14.62    (b)(4)    corrected 64953 

14J2    (b)  (6)  added 86497 

17.11  (h)  table  amended 85134 

(h)  table  amended t3l82 

OommentB  and  response tS381 

(h)    table   effective   date   de- 

'erted tl0707 

(h)  table  corrected tll665 

(h)    table  effective  date  cor- 
rected   tll999 

17.12  (h)  table  amended 69362 

(h)  table  amended t3l86.  5733 

(h)    table    effective   date    de- 
ferred   tl0707 

17.26    (a)  table  amended 69363 

17.96    (a)  amended t5733 

(a)  effective  date  deferred 1 10707 

17.108    Added ._ 74881 

20    Temporary  reguIaUon 80293 

20.11    Amended 70275 

20.21     (d)  revised 70275 

20 Jl  .Nomenclature  change 70275 

20.10»  ^_ 69468 

20.105 69468 

21.29    (k)  amended 70276 

23    Final  flnrtlnp 69844 

23.31-^23  J9    (Subpart  D)  Added.  83238 
23.51—33.57    (Subpart  F)  Added.  80446 

26.24  '^Amended _.  80112 

26.34  /Amended 83240,  85030 

Amended f9i4 

916.  2077,  8526,  9955 

32    Temporary  regulation 67097 

32.4    Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244, 68947, 70277 

32.21  Amended 71357 

32.22  Amended  _ —  64953. 68947,  70276 
Amended 1 t6013 

32J1    Amended 71357  | 


32.32    Amended 68947, 70276 

33.4  Amended 71887 

33.5  Amended > n076, 

80115.  80531'  8i60r.~82953r  83242,' 

85457.  85765 

Amended t918. 

919.  2078.  2352.  3218.  9608 

Cliapter  il — NaHenal  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    DetermlnfiUon 75215 

216.24  Revised 72187 

Effective  date' corrected. 73486 

227.72    (e)Ny(i)   revised:  emer- 
gency    66461 

250    Revised t67 

258.1    (e)  revised 70469 

258J}     (b)  revised 70470 

258.33     (c)  revised 72667 

260.70    (b)(1),  (2),  and  (3)  re- 
vised    tl3221 

285.1    Definitions  added t801,5 

285.25  (bb)  through  (dd)  added.  tSOlfi 
285.27    (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised:  (d)  added t8015 

285.50— 285.54  (Subpart  C)  Head- 
ing revised t3026 

(Subpart  C)    Heading  effective 

date  deferred ._ tl2207 

285.50    Revised t3026 

Effective  date  deferred tl2207 

285.52    Revised tS026 

Effective  date  deferred tl2207 

285.81    Revised t3026 

Effective  date  dtf erred tl2207 

296.7  (e)  introductory  text,  (7) , 

and  (10)  (iv)  and  (v)  revised.  t2303 

296.8  (a)  (3)  (iv),  (b)  (1)  and  (3) 
(i),  and  (d)(1)  revised:  (c) 

(1)  amended t2303 

(c)  (1)  correctly  amended t3534 

Chapter  lil — International  Regulatory 

Agencies  (Fishing  and  Whaling) 
351    Reviaed 85031 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  VI  FMP  amendments 66461. 
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TiM*  50,  Chaptsr  VI — Continuad 

pm* 

611    Temporary  regulation tl4352 

611J    (f)  removed;  (d)  and  (e) 

redestgnated  as  (e)  and  (f ) ; 

new  (d)  added 82268 

61U    Appendix  I  corrected t7S86 

611.15    (a)  (6)  and  (7)  amended: 

(a)(8)   added 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended ,  72669. 

73493,  81057 
Appendix  I  correctly  revised—.  84806 

(c)  removed 86498 

Appendix  I  amoided tl739. 

2082,  7386.  9118 
Appendix  I  effective  date  de- 
ferred   —  tl2977 

611.21  (b)(1)  revised- 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised    86498 

(a)  (2)  (i)    revised;    (a)  (2)  (iv) 

added _  t208l 

611.50     (b)  (2)  revised tl7S9 

611.52  Added 77446 

611.53  Added   tl739 

611.80  (b)(2)    revised t7386 

(b)  (2)  effective  date  deferred.  tl2977 

611.81  (b)  (4)  heading  and  (iii) 
revised tl739 

611.91  (b)(2)  and  (d)  revised...  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(i)  revised;  (b)(3) 
(iii)(D)(n   amended 81056 

611.94  (b)  (2>  revised tl739 

651  Appendix  B  revised 66462 

652  Clarification 72196 

Temporary  regulation +1740 

652.22     (a)(7)      revised:      emer- 
gency     13535 

653  Temporary  regulation 65246 

656.22    Added 77446 

657    Added 71359 

661    Clarification  79817 

671    Revised 72669 

671.26     (f)(3)(i),  (U),  fiii),  and 

(iv)  revised 73078 


672    Revised 78487 

672.20    (a)  table  I  reviaed- 67668 

Chapter  VII!— Endangered  Spede* 
Scientific  Authority 

Chapter  removed 80448 

810    Removed 80448 

Title  50 — FropoMed  HideMt 

!-*•  (Ch.I) TO081 

la    86611 

17 68187. 

00410.  68880.  68076.  70192.  70198, 
7OM0,   72SS4.   70012.   82474,   82400 

tS188.9070.  11567.  12214.  14052 

20 82975 

2S 78870 

tl2215 

22 80512 

82    81081 

38 t5008.  14021 

210-^3Se'(Cb.~n) 71008.  75226.  78010 

210 tl701.216S.  10705 

280 ta942 

285 00412.  78788, 79844 

200  06264 

301—371  (Ch.  ni) 71008 

320 70032 

401—453  (Ch.  IV) 71088.  78018 

410 88412 

001—080  (C3I.  VI) 71088.  75226,  78018 

611 04006. 

06041.  65042.  70523.  71830,  74178, 
74524,  74040,  r/400.  70120,  70846. 
80845.  81833.  82207.  82882.  80618 

t2163,  2164,  7034,  10182.  13244 

830 +10615 

642 74850 

043 80518 

+2153,  10182.  13244 

651  04000 

052 68688.  70126 

653 73528 

666 70626,  77480 

067  70526 

668 -.  74178,  78126 

+7034 

661  +10182 

671 80847 

672 ,..  t2164 

674 70525.  74051 

676 .1..  74524 

680  71838 

681 74051 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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This  tobl*  lUtt  th«  ••cHont  of  th«  U.S.  Cod*  and  U.S.  Statutos  at  Largo  and 
ProtidonHal  documonti  which  aro  boing  added  to  TabI*  1  as  a  rotult  of  author- 
ity citations  carriod  in  tho  Fodora/  Rogistor  during  January  and  February  1981. 
Rocont  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 
Additions  from  July  through  December  1980  are  in  the  December  1980  List 
of  CFR  Sections  Affected. 

In  order  to  determine  the  F»d»ral  Reg/sfer  page  numbers  of  the  parallel 
CFR  citations,  consult  the  list  of  CFR  Sections  Affected. 


CPR 


VJ.  Coie: 
5  UJB.C. 

5S2a 29  Part  2607 

853 _ 18  Part  273 

29  Part  1903 

40  Part  123 

49  Part  1014 

1205 .._  5  Part  1203 

3315 — 5  Part  351 

3503 5  Part  351 

6336 5  Part  531 

7301 45  Part  73 

App __  29  Part*  5.  6 

7  UJ3.C. 

394 9  Parts  307,  350 

1423 ._  7  Part  1421 

1425 7  Part  1421 

1445c 7  Part  1421 

201 1—2027  7  Part  280 

3901—3812 _ 7  Part  371 

8  XJJB.C: 

1522 34  Part  538 

10  D.8.C.: 
133 32  Part  372a 

12  U.8.C.: 

211  et  seq 12  Part  211 

321 12  Part  265 

1464 12  Part  570 

1715c _  29  Parts  1,  5 

1701q 29  Part  5 

1730 ^.  12  Part  570 

1749a 29  Part  5 

3401  et  seq 32  Part  286f 

14  UJB.C: 

182 33  Part  40 

633 33  Part  40 

15  U.S.C.: 

77d 17  Part  200 

77f 17  Parts.  250,  260 

77g 17  Parts  250,  260 

77h 17  Parts  250.  270 

77J 17  Parts,  250,  260,  270 

77mm 17  Parts  210, 229, 240,  249 

78 12  Parts  206,  341 

78/_- 17  Part  250 

78q 17  Part  200 


15  UJS.C— Continued  CFR 

Wu.._ 17  Part  200 

79q 17  Part  200 

714— 7  Part  1421 

1401 49  Part  612 

1407 49  Parts  612, 626. 837 

1410 .  49  Parts  626, 637 

1914 49  Part  612 

1944 40  Part  612 

1990d 49  Part  612 

2005 49  Parts  812,  525,  555 

2065 40  Part  762 

16  VS.C.: 

779e 20  Parts  1. 5 

792— 828c 18  Part  12 

1431—1434 15  Parts  936-938 

17  vax:.: 

801 37  Parts  306-308 

804 37  Parts  306,  307 

18  U.S.C.:  CPR 
207 _ 12  Part  400 

22  Part  18 

19  US.C.: 

402_ _ 19  Part  162 

20  UJ3.C.: 

107a 34  Part  395 

238 34  Part  223 

240 34  Part  223 

240  note 34  Part  223 

244 34  Part  223 

355c 29  Parts  1, 5 

421-429 34  Parts  676.  676 

684 29  Parts  1,  5 

952 34  Part  763 

954 ___  29  Parts  1. 5 

1002 34  Part  740 

1055 34  Part  675 

1070b  et  seq 34  Parts  675.  676 

1070c  et  seq 34  Part  675 

1071  et  seq 34  Part  674 

1087aa— 108711...  34  Parts  674. 675. 676 

1089 34  Parts  674-676.  682, 683. 690 

1091 34  Parts  675. 676 

1091f 34  Parts  674.  676 

1094 34  Parts  674-876 

1095 34  Parts  675. 676 


?C-l>»t. 
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20  n.S.C. — Continued  CFR 

1096 34  Parts  674-676 

1119b— 11191>-5 34  Part  322 

1134d— 1134g 34  Part  640 

1221  et  seq- 34  Parts  200,  201,  223 

1221fr-3 34  Parts  200, 

201,  223,  735,  753,  757 

1226 34  Part  200 

1226a 34  Part  230 

1231b-2_ 34  Part  200 

1232 29  Parts  1. 5 

1232f 34  Part  200 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1401 34  Parts  104,  300 

1401  ct  seq -_  34  Part  300 

1411—1420 34  Part  104 

1421 34  Part  305 

1422 _ 34  Part  307 

1681-1683 _ 34  Part  201 

2401— 34  Part  408 

2420 34  Parts  525-527 

2701—2854 34  Parts  200,  201 

2854 34  Parts  230. 237, 539 

2942 34  Part  753 

2943— 34  Part  539 

2961 34  Part  753 

2962 34  Part  753 

3001—3003 _ 34  Part  757 

3143 34  Part  200 

3144 34  Part  200 

3146 34  Part  200 

3146 34  Part  200 

3147 _ 34  Part  200 

3148 34  Part  200 

3149 34  Part  200 

31S0 _ 34  Part  200 

3207 34  Part  753 

3384 34  Part  201 

3444 _ 34  Part  735 

3474 34  Parts  230.  231,  322.  538. 539 

3601—3611 _  34  Parts  230.  231 

21  U.S.C.: 

262 21  Part  56 

321 21  Part  431 

346 _ 21  Parts  56. 

180.  310.  320,  361. 630.  812. 813 

346a 21  Parts  50.  56. 

310.  320.  361.  630.  812.  813 

348 21  Parts  56, 

310,  320,  361,  630,  812,  813 
40  Part  180 

351 21  Part  56 

352 21  Parts  56.  320,  361,  630 

353 21  Parts  56. 

320.  361,  630, 812, 813 


21  n.S.C.— Continued  CFR 

355 21  Parts  66,  630,  812.  813 

366 -  21  Parts  86, 

310. 320. 361,  630. 812. 813 

367 21  Parts  56. 

320. 361. 630. 812. 813 

360 21  Parts  66. 

310,  320. 361.  630. 812 

360c— 360f- 21  Parts  66, 

310,  320,  361,  630,  812, 813 
360h— 360J 21  Parts  66. 

71. 171, 180,  310.  312. 314.  320. 330. 

361.  430.  431,  601,  630.  812,  813. 

1003,  1010 

371 21  Parts  56,  630, 1003, 1010 

376 21  Parts  66, 

171,  180,  310.  312.  314.  320.  330. 

361,  430,  431,  601,  630,  812,  813, 

1003.  1010 
381 21  Parts  66. 

71. 171, 180. 310.  312. 314. 320. 330. 

361,  430,  431,  601,  630,  1003,  1010 

468 —  9  Part  381 

621 9  Parts  307,  360 

646 — 9  Part  331 

696 —  9  Parts  307,  360 

1031—1056 7  Parts  2856,  2856,  2870 

22  U.S.C.: 

2658 22  Part  18 

3310 6  Part  362 

3811- — 36  Part  103 

4010 22  Parts  903,  906 

4117 29  Parts  207-209 

4131 _  22  Parts  901,  904 

4132 22  Part  901 

4134 22  Parts  903.  904 

4135 22  Parts  901,  902 

4136—4139 22  Part  903 

4138 — -  22  Part  904 

4139 22  Part  904 

4136 22  Parts  901.  902.  906-«09 

4137 22  Parts  907-809 

4140 22  Part  909 

4172 __ 22  Part  909 

23  U.S.C.: 

101 23  Part  140 

103 49  Parts  639,  640 

113 29  Part  5 

114 23  Parts  140.  665 

142 .—  49  Parts  639,  640 

146 23  Part  656 

217 23  Part  655 

25  U.S.C.: 

450e 29  Parts  1.  5 

473a 26  Parts  52.  53 

477 25  Parts  52,  53 

503 25  Parts  52,  53 

1633 29  Parts  1.  5 

26  UJS.C: 

105 26  Parts  1.  31 
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26  nJ3.C.— Continued  CFR 

167 — _ __ _.  26  Part  1 

453 26  Part  15A 

856 26  Parts  1.  5.  7.  10.  55 

858 26  Parts  1.  5.  7.  10,  55 

859 26  Parts  1.  5.  7.  10.  55 

882 26  Part  1 

1033 26  Parts  1.  7 

2039 26  Parts  20.  25 

2622 26  Part  26a 

4222 26  Part  48 

6201 27  Parts  211.  212 

5214 27  Part  212 

5241 27  Part  212 

5273 27  Part  212 

5275 27  Part  212 

6001 26  Parts  1.  5.  7.  10,  55 

6011 26  Parts  1.  5,  7.  10.  55 

6071 26  Parts  1.  5.  7.  10.  55. 154 

6091 26  Parts  1,  5.  7,  10.  55 

6109- 26  Part  150 

6301 27  Parts  70.  240 

6302 27  Parts  19.  240.  245.  270,  275 

7805 26  Parts  ISA.  55 

28  n^.C.: 

509 28  Part  61 

510 28  Part  61 

29  UAC: 

49  et  seq 20  Parts  601-604 

77a 34  Part  373 

104 29  Part  2652 

201—217 29  Part  778 

201  «t  seq 29  Part  1620 

259— 29  Part  1 

705 w 34  Part  361 

706 31  Part  51 

I         34  Parts  201,  361,  369 
45  Part  1012 

710 34  Part  361 

711 34  Parts  361, 

365,  366.  369-375.  378. 379 

7214 34  Parts  361. 

^  365.  369.  371.  372 

722-L 34  Part  361 

723__ 34  Parts  361, 

365.  369 

730 34  Part  361 

781 34  Part  361 

732_- 34  Parts  369.  370 

741_ 34  Part  361 

749 _ 34  Part  201 

750-^ 34  Parts  361.  369.  371 

759f. 34  Part  379 

771 34  Part  374 

775 34  Parts  369,  372 

776 29  Parts  1,  5 

34  Parts  369,  372 

777 34  Parts  369,  373.  375.  378 

777a 34  Parts  369.  373.  374 

777b 34  Parts  369.  375 


29  U.S.C.:  CFR 

777f 34  Parts  369,  378 

792 36  Part  1190 

794 _  34  Part  104 

45  Part  1012 

795g — 34  Parts  369.  379 

796- 34  Parts  365.  366 

796a 34  Parts  365.  366 

796d 34  Part  365 

796e _ 34  Part  366 

796f 34  Part  365 

964_ 29  Parts  1.  5 

986 29  Parts  1.  5 

1104 29  Part  2550 

1302 29  Parts  2604,  2613.  2652 

1305 29  Part  2652 

1341 29  Part  2604 

1362—1364 29  Part  2613 

1367 29  Part  2613 

1368 _ 29  Part  2613 

1391_... 29  Part  2652 

4211 29  Part  2652 

30  U.S.C.: 

1201  et  seq_— 30  Part  948 

1202 30  Parts  915,  916 

1211 30  Parts  915,  916 

1253 30  Parts  915,  916,  936,  944 

31  UJB.C.: 

1221  et  seq 31  Part  51 

1246 29  Parts  1,  5 

33  VS.C: 

1223 _.  33  Parts  162.  165 

1361 40  Part  429 

1372 29  Parts  1,  5 

37  UJ3.C.: 
Ch.  13 32  Part  59 

38U.S.C.: 

5035 ^9  Parts  1,  5 

Ch.  41 __  20  Parts  601-604 

Ch.  42 20  Parts  601-604 

39  U.S.C.: 

410 29  Parts  1,  5 

40  UJB.C: 

276a— 276a-7 29  Parts  1,  5,  6 

276c 29  Part  6 

327—332 29  Parts  5, 6 

486 41  Parts  5-6.  5-14,  6-60 

808 29  Parts  1. 5 

App.  402 29  Parts  1, 5 

41  VJ8.C.: 

10a 49  Part  660 

10c 49  Part  660 

lOd 49  Part  660 

38 29  Part  4 

39 29  Part  4 

351  et  seq 29  Part  4 

405 16  Part  19 
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42  U.S.C.:  CPR 

216 - 21  Parts  60. 

56,  310,  320.  361,  812,  813 
42  Part  60 

241 21  Parts  16, 

50,  56,  71,  171,  180,  310,  312,  314, 
320,  330,  361,  430,  431,  601.  630, 
812,  813, 1003, 1010 

242m 29  Parts  1,  5 

242n —  42  Part  52 

262- 21  Parts  320.  812.  813 

263b— 263n 21  Parts  56. 

310.  320,  361.  630.  812,  813 

291e 29  Parts  1, 5 

293a 29  Parts  1,  5 

294c —  42  Part  60 

296a 29  Parts  1,  5 

299d - —  29  Parts  1,  5 

300J-9— 29  Parts  1,  5 

300O-3 29  Parts  1, 5 

652 45  Part  95 

655 45  Part  304 

1320b-2 45  Part  95 

1320l>-2  note 45  Part  95 

1382e- 20  Part  416 

1382g 20  Part  416 

1382h 20  Part  416 

42  Part  435 
45  Part  1396 

1383c— 20  Part  416 

1396 20  Part  416 

1396d 42  Part  442 

1437  et  seq 24  Part  200 

1437J 29  Parts  1.  5 

1440 29  Parts  1.  5 

1452 24  Part  510 

1459 29  Part  5 

1469a 7  Part  226 

1480 7  Part  1948 

1486 29  Parts  1,  5 

1500C-3 29  Parts  1.  5 

15921 29  Parts  1.  5 

1766 7  Part  245 

1785 7  Part  245 

1862, 34  Part  735 

1997 28  Part  40 

2000d— 2000d-4 34  Part  201 

2021a 10  Part  60 

2071 10  Part  60 

2073 10  Part  60 

2092 10  Part  60 

2093 10  Part  60 

2095 10  Part  60 

2111 10  Part  60 

2152 10  Part  95 

2201 10  Part  60 

2232 10  Part  60 

2233 10  Part  60 

2273 10  Part  60 

2689J 29  Parts  1,  5 


42  U^.C— Continued  CFB 

2751— 2756b 34  Parts  674-676 

2947 29  Parts  1,  6 

2992a 29  Parts  1,  5 

3041a 29  Parts  1,  6 

3107 29  Parts  1,  6 

3222 29  Parts  1,  5 

3310 29  Parts  1,  5 

3884 29  Parts  1,  6 

3909 29  Parts  1.  5 

4001  et  seq 44  Parts  59,  60.  64 

4332 10  Part  60 

49  Part  623 

4529 29  Parts  1,  6 

5046 29  Parts  1,  6 

5310 29  Parts  1,  6 

5841- 10  Part  11 

5842 10  Part  60 

5846 10  Part  60 

6042 29  Parts  1,  5 

6063 29  Parts  1,  5 

6371J 29  Parts  1,  5 

6708 29  Parts  1.  6 

6728 29  Parts  1,  5 

6881 29  Parts  1,  6 

6905 40  Parts  123,  267 

6012 40  Parts  123,  267 

6924 -40  Part  267 

6925 40  Parts  123,  267 

6926 40  Part  123 

6927 40  Parts  122, 

123,  264,  265 

6974 -  40  Part  123 

6979 29  Parts  1,  5 

7107—7352 18  Parts  12,  154 

7101 10  Part  205 

7101  et  seq— —  18  Parts  361, 

356,  367 

7401 49  Part  623 

7506 49  Part  623 

7601  - 40  Part  55 

8701  note 29  Parts  1,  5 

43  ns.C: 

1201 43  Part  2300 

1715 43  Part  2200 

1716 43  Part  2200 

1732 43  Parts  2200,  2920 

1740 43  Parts  2200,  2300 

45  U.S.C.: 

562 49  Part  201 

565 29  Parts  1,  5 

46  U.S.C.: 

92 19  Part  4 

93 19  Part  4 

47  use* 

303 —  47  Parts  31,  34,  35 

307 47  Parts  31,  34,  35 

48  U.S.C: 

1469a 45  Part  1300 
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49  XJJB.C.:  cpR 

1  et  aeq 18  Parta  351,  356,  357 

12 18  Parts  352,  361,  362 

Ite 18  Parts  360-362 

20 18  Part  352 

304 18  Part  352 

?ih 18  Part  352 

1012 18  Part  352 

18*1 14  Part  150 

"*8 14  Part  160 

ISM 14  Parts  108,  150 

1356 14  Parts  108,  135 

1857 14  Parts  108,  135 

1858 —  14  Parts  107,  108,  121.  129,  135 

1377 14  Part  298 

1389 14  Part  298 

1*01 14  Parts  1,  121 

1421—1430 14  Parts  107,  129 

1421 14  Parts  108,  150 

}i^ 1*  Parts  39,  108 

1430 14  Part  21 

1431 14  Part  150 

1601  et  seq 49  Part  623 

1602 49  Parts  640,  642 

1602  note 49  Part  660 

1003 49  Part  642 

1604 49  Parts  639.  640 

1607 23  Part  450 

1609 29  Parts  1.  5 

JS?? 29  Parts  1,  5 

1056 _ 14  Part  160 

1667 49  Parts  512.  525,  555 

1122 „_.  29  Parts  1,  5 

2002 49  Part  195 

2101—2104 14  Part  150 

10321 49  Part  1090 

10505. _ 49  Part  1039 

10762.._ 49  Part  1090 

10928 49  Parts  1100,  1131 

50  17JB.C.: 

797 32  Part  1292 

"01-1706 31  Part  535 

App.  2158 44  Part  332 

App.  2281 29  Part  5 

App.  2401  etseq 15  Parts  373. 

374.  376,  378 
U.S.  Statutes  at  Large:  cPR 

75  Stat: 

613 22  Part  306 

45  Part  1225 

688 18  Part  430 

714 29  Parts  1.  5 

80  Stat.: 

1027 29  Parts  1,  5 

86  Stat.: 

226 10  Part  1020 

015.. ._  40  Part  429 

87  Stat.: 

398 22  Part  306 

45  Parts  1225, 1232 


87  Stat.— Continued  CFR 
*07 22  Part  306 

45  Parts  1225, 1226 

411—412 45  Part  1226 

*1* - 22  Part  306 

45  Part  1225 

88  Stat.: 

1004 29  Part  2610 

1020 29  Part  2610 

1025—1027. 29  Part  2610 

1029 29  Part  2610 

"58 26  Parts  1, 5, 7. 10. 55 

91  Stat.: 

1567 40  Part  429 

92  Stat: 

2955 45  Part  1232 

3814. 7  Part  246 

93  Stat.: 

194 19  Part  152 

1004 49  Part  196 

94  Stat.: 

364—365 7  Parts  271, 

272.  275,  277 

1208... 29  Part  2608 

1215 29  Part  2609 

1299 29  Parts  2610,  2615 

1300 20  Parts  2609,  2610 

1301 29  Parts  2610.  2613.  2615 

1302 29  Parts  2609. 

2610.  2613,  2616 

2079 22  Part  18 

2102 22  Part  18 

2599 7  Parts  210, 

215,  220, 226, 230. 235,  250 

Public  Latos: 

92-500 40  Part  403 

93-113... 45  Part  1226 

95-217 40  Parts  403,  429 

96-10 6  Parts  705-707 

96-19.. 5  Parts  784,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738,  1304 

96-30 10  Parts  210-212 

96-32 — 42  Part  54 

96-39 7  Parts  2.  6 

19  Parts  10,  19,  113, 
144. 152, 159, 174, 175, 177 

96-53 22  Parte  220-222 

96-68 7  Parts  272,  274 

96-72..  15  Parte  368-379.  385-390,  399 

96-73 49  Part  200 

96-79 42  Parte  122,  123 

96-82 28  Part  52 

96-86 46  Parte  1391-1393, 

139&-1397 
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Public  Laws — Continued  Cm 

9e-88 24  Part  279 

34  Parts  3. 230, 231. 797 

41  Parta  34-1—^4-4. 

34-«,  34-12.  34-30 

45  Part  12 

9»-101 20  Parts  397.  398 

96-103 - -  24  Part  279 

9«-108 7  Parts  210. 

215.  220.  225.  701 

96-123 45  Part  1069 

96-126 7  Parts  223,  272.  273 

96-129 49  Parts  195. 301 

96-151. 3«  Part  21 

96-153. 7  Part  1944 

24  Parts  200.  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-178 45  Part  304 

96-179 5  Parts  831.  890 

96-185 40  Part  600 

96-191 4  Parts  2-9 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221 12  Parts  7. 

201.  204.  217,  225.  523.  526.  534. 
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Highlights 


10135    Wage  and  Prica  Regulatory  Program    Executive 
order  terminating 

10165     Energy    DOE/FERC  publishes  proposed 

regulations  governing  application  for  license  for 
major  unconstnicted  projects  and  major  modified 
projects;  comments  by  3-27-81 


10148     Income  Tax    Treasury/IRS  publishes  final 

regulation  relating  to  advance  payments  of  the 
earned  income  credit;  effective  3-4-81 

10428     Tires    DOT/NHTSA  proposes  to  amend  Uniform 
Tire  Quality  Grading  Standards  to  prescribe 
standardized  process  for  translating  treadwear  and 
traction  test  results  into  tire  grades;  comments  by 
4-3-81;  proposed  effective  date  1-1-82  (Part  IV  of 
this  issue) 

10177     Highways    DOT/FHWA  extends  comment  period 
until  2-23-81  on  proposed  regulation  requiring  the 
use  of  domestic  steel  construction  materials  on  most 
federally-assisted  highway  projects 

10139     Banking    FRS  publishes  regulation  regarding 
quarterly  deposit  reporting  and  reserve 
maintenance;  effective  1-15-81 
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1014S    Natural  Qas   DOE/FERC  publishes  oider 

prescribing  incremental  pricing  thresholds;  effective 
2-1-81 

10141     Natural  Qaa    DOE/FERC  publishes  maximum 

lawful  prices  for  the  months  of  February,  March  and 
April  1981;  effective  1-27-81 

10157    PIpalina    IXXT/RSPA  amends  regulations  which 
govern  the  transportation  of  natural  and  other  gas 
and  hazardous  liquids  by  pipeline;  effective  3-4-81 

101S9    Enargy    CSA  publishes  notice  of  decision  to  fund 
ten  conduit  migrant  and  seasonal  farmworicer 
Emergency  Energy  Assistance  Programs  operating 
in  every  State  except  Hawaii  and  Alaska 

10177    Improving  QovamiiMnt  Regubrtiona   EEOC 
delays  publication  of  agenda  of  significant 
regulatory  activity  from  2-2-81  until  2-27-81 

10189    Enargy    CSA  publishes  notice  of  decision  to  fund 
the  National  Council  of  Senior  Citizens.  Inc.  Energy 
Care  Project  operating  in  every  State;  effective 
2-2-81 

10308     Rraarma    Treasury/ ATF  publishes  firearm  laws  of 
political  subdivisions  and  States  (Part  III  of  this 
issue) 

10180     Motor  Carriara    ICC  proposes  that  authorized 

motor  carrier  tariffs  and  schedules  contain  a  list  of 
carriers'  designated  service  of  process  agents; 
comments  by  3-19-81 

10245    Privacy  Act  Document    NASA 

10267    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

10305     Part  II.  USOA/FGIS 
10308     Part  III,  TrMsury/ATF 
10428     Part  IV,  DOT/NHTSA 
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10135    Wage  and  price  regulatory  program,  termination 
(EO  12288) 

Ex«cutlv«  AgenciM 

Agrtcuiturt  D«partm«nt 

See  Commodity  Credit  Corporation:  Federal  Grain 
Inspection  Service. 

Alcohol,  Drug  AbuM,  and  Mental  Haalth 
AdmMatratlon 
NoncEt 

Meetings;  advisory  committees: 
10207        February:  Minority  Advisory  Committee 

Alcohol^  Tobacco  and  Hroarma  Buraau 
NoncEt 
10308     Firearms  control:  published  laws  of  political 
subdivisions  and  States 

CIvfl  Aaronautlcs  Board 

moPoaiD  RULES 

Charters: 
10164        Pro  rata  and  single  entity  charters:  removal  of 
restrictions  on  administrative  costs 

NOTICES 

Hearings,  etc.: 
10184        Alaska  Airlines,  Inc.:  final  subsidy  rates      ^ 
10184        Eastern  Air  Lines,  Inc. 

10184  Lake  Tahoe-Los  Angeles/San  Diego  Subpart  Q 
proceeding 

10186  Wein  Air  Alaska:  subsidy  rates 

10185  Mail  rates:  domestic  service  priority  and 
nonpriority 

10267     Meetings:  Sunshine  Act  (3  documents) 

Commarce  Department 

See  also  International  Trade  Administration: 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Coastal  zone  management  program: 

10188  Massachusetts;  wastewater  treatment 
requirements:  appeal:  inquiry 

Committees:  establishment,  renewals,  terminations, 
etc.: 

10187  Commerce  Technical  Advisory  Board 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
10137        Peanuts,  farm-stored 

Community  Services  Administration 

NOTICES 

Grantees:  funding: 
10169        Emergency  energy  assistance  programs:  migrant 
and  seasonal  farmworkers 

10189  Energy  care  project:  National  Council  of  Senior 
Citizens,  Inc. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 


10244        Burroughs  Wellcome  Co. 
10244        Jefferson  Drugs;  hearing 

oonomc  negumory  AomNMSiranon 

NOTICES 

Contract  awards,  proposed: 
10198        Gibbs  It  HUI  Inc. 

Crude  oil,  domestic;  allocation  program.  1980; 

entitlement  notices: 
10101        November 

Powerplant  and  industrial  fuel  use:  existing 

powerplant  or  installation:  classification  requests: 
10198        Georgia  Power  Co. 

Educatiofi  Dapaflmont 

RULES 
10153     Nomenclature  changes  and  technical  amendments; 
correction 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Contract  awards,  proposed:  ' 

10188        Engineering  Societies  Commission  on  Energy, 
Inc. 

International  atomic  energy  agreementr.  civil  uses; 

subsequent  arrangments: 
10190        Canada  and  Argentina 

10190  European  Atomic  Energy  Community 

10191  Korea  and  European  Atomic  Energy  Community 
10191        Japan 

Environmental  Protection  Agertcy 

PROPOSED  RULES 

Improving  Government  regulations: 
10177        Regulatory  agenda:  correction 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
10204         Florida:  technical  and  administrative  review 

Toxic  pollutants  list: 
10204        Ethylbenzene.  etc.;  petition  to  remove  denied; 

correction 
10204        Monochlorophenyl  phenyl  ether:  inquiry: 
correction 
Water  pollution  control: 
10203        Disposal  sites:  North  Miami  LandnU,  Fla.; 
restriction;  Tmal  determination 

Equal  Employment  Opportunity  Commiaalon 

PROPOSED  RULES 

Improving  Govenunent  regulations: 
10177        Regulatory  agenda:  publication  delay 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
10140        General  Electric 

Incorporation  by  reference,  approval  and 
corrections  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  January  30, 
1981:  see  entry  under  Federal  Register  Office  in 
that  day's  issue) 
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mOKSEO  RULES 

Airwi  trthiness  directives: 

10163  Hai  nilton 

10164  Conti  si  zones 
NOnciS 
Meeti  ngs: 

10265        Aei  onautics  Radio  Technical  Commission 


Fedei  al  Communications  Commission 

RULES 

Radio  services,  special: 
101S5        Mai  itime  services;  public  coast  stations,  relief 
froi  1  monitoring  and  logging  calls  on  distress 
fre(  uency 
PROK  SED  RULES 

Telev  sion  stations;  table  of  assignments: 
10178        Ney  t  York;  correction 


Fedei  il  Energy  Regulatory  Commission 

RULES 

Natur  il  Gas  Policy  Act  of  1978: 
10141        Cei  ing  prices;  maximum  lawful  prices  and 

infliition  adjustment  factors 
10148        Inci  emental  pricing;  acquisition  cost  thresholds 
PROPG  SED  RULES  i 

Electr  c  utilities: 
10165        Wa  er  power  projects;  license  applications  for 
maj  )r  unconstructed  and  modified  projects, 
trarsmission  lines,  and  license  amendments 
Noncis 
Hearings,  etc.: 
10200        Colorado  Interstate  Gas  Co. 
10200        GAI  ICO,  Inc.  [ 

10200  Gra  id  Bay  Co.  ' 

10201  Lav\  renceburg  Gas  Transmission  Corp. 
10201         Mid  Louisiana  Gas  Co. 

10201        Mic  kvestem  Gas  Transmission  Co. 

10201  Nat  onal  Fuel  Gas  Supply  Corp. 

10202  Tex  is  Gas  Pipe  Line  Corp. 
10202        Tex  is  Gas  Transmission  Corp. 
10202        Trai  isco  Gas  Supply  Co. 

10202  Trai  iscontinental  Gas  Pipe  Line  Corp. 

10203  W'ei  tern  Gas  Interstate  Co. 

i 
Feder  il  Grain  Inspection  Service 


Noncf  s 
10305     Rice.  1 1 

millini 


NOTicqs 
10267     Meeti 


illed:  interpretive  line  samples  for  degree  of 
;  1981  replacement 


Feder  il  Highway  Administration 

PROPO  (ED  RULES 

Engini  ering  and  traffic  operations: 
10177        Buy  America  requirements;  use  of  domestic  steel 
construction  materials;  extension  of  time 


Federal  Home  Loan  Banic  Board 

iigs;  Sunshine  Act 


Fedei  al  Maritime  Commission 

PROPC  SEO  RULES 
10178     Ocean  carriers;  common  cay-iers  by  water; 

agree  nents  on  administrative  or  housekeeping 
matte's:  exemption  from  filing  and  approval 
requii  ements 


10267. 
10268 


NOTICES 

Meetings:  Sunshine  Act  (2  documents) 


Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 
10139        Quarterly  deposit  reporting  and  reserve 
maintenance 

nonces 

Applications,  etc.: 
10205        Alpine  Bancorp,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 
10165     Textile  products  and  leather  clothing:  care  labeling: 
extension  of  time 

NOTICES 

Premerger  notification  waiting  periods:  early 

terminations: 

10205  Equitable  Life  Assurance  Society  of  U.S. 

10206  Oak  Industries 
10206         Rhone-Poulenc  S.A. 

Foreign  Claims  Settlement  Commission 

NOTICES 
10268     Meetings:  Sunshine  Act 

General  Accounting  Office 

NOTICES 

10206  Regulatory  reports  review:  proposals,  approvals, 
violations',  etc.  (CAB,  ICC) 

General  Services  Administration 

NOTICES 

Procurement; 

10207  Renegotiation  interest  rate 

Healtli  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
National  Institutes  of  Health:  Public  Health 
Service. 

Health  Resources  Administration 

NOTICES 
10207     Advisory  committee  reports:  annual;  availability 

Indian  Affairs  Bureau 

NOTICES 

Land  transfer; 
10209        Pit  River  Indians,  XL  Ranch.  Calif. 

Interior  Department 

See  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

internal  Revenue  Service 

RULES 

Employment  taxes; 
10148        Earned  income  credit;  advance  payments 

international  Convention  Advisory  Commission 

NOTICES 
10211     Meetings 
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International  Trade  Adminittration 

NOTICES 

Meetings: 
10186,       Computer  Systems  Technical  Advisory 
10187        Committee  (2  documents) 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure- 
Rail  market  dominance  and  related 
considerations:  removal  stayed 

mOPOSEO  RUUH 

Motor  carriers: 
Process  agents  by  carriers  and  brokers; 
designation 

Rail  carriers: 
Market  dominance  determinations  and 
consideration  of  product  competition:  policy 
statement:  extension  of  time 
Market  dominance  determinations  and 
consideration  of  product  competition:  policy 
statement:  reclassification 

NOTICES 

Motor  carriers: 
Finance  applications  (4  documents] 


10162 

10180 
10182 
10181 


10212- 

10215, 

10217 

10216 

10217, 

10222 

10217, 

10224 

10224 


Fuel  costs  recoverj',  expedited  procedures 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  correction  (5 

documents] 

Temporary  authority  applications 

Justice  Department 

See  Drug  Enforcement  Administration:  Parole 
Commission. 

Land  Management  Bureau  . 

RULES 

Public  land  orders: 
10155        Arizona:  correction 

NOTICES 

Environmental  statements:  availability,  etc.: 
10210        Outer  Continental  Shelf:  offshore  South  Atlantic 
States:  proposed  oil  and  gas  lease  sale 

{Management  and  Budget  Office 

NOTICES 
10246     Agency  forms  under  review 

National  Aeronautics  and  Space  Administration 

NOTICES    , 
10245     Privacv  Act:  svstems  of  records 


t 


National  Institutes  of  Health 

NOTICES 
Meetings: 
10208        Animal  Resources  Review  Committee 

10207  Mental  Retardation  Research  Committee 

10208  Pharmacological  Sciences  Review  Committee 
10208        Reye's  syndrome:  consensus  development 

conference 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries; 
10141        Cray's  Reef  National  Marine  Sanctuar>'.  Fla.; 
correction 
RROPOSEO  RULES 

Fishery  conservation  and  management: 
10182        Atlantic  billfish:  South  Atlantic  Fishery 

Management  Council:  hearings 
10182        Salmon,  recreational  and  commercial,  off  coast 
of  Calif..  Oreg..  and  Wash.:  Pacific  Fishery 
Management  Council:  hearing 
NOTICES 
10187     Fishermen's  Contingency  Fund,  recommendation  on 
claims  filed 

National  Parte  Service 

NOTICES 

Concession  permits,  etc.: 
10210        Fort  McNair  Yacht  Basin:  DC. 
10210        Valley  Forge  National  Historical  Park.  Pa. 

Nuclear  Regulatory  Commission 

NOTICES 
10268     .Meetings:  Sunshine  Act 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
10244     Meetings     ' 

Parole  Commission^ 

NOTICES 
10268     Meetings:  Sunshine  Act 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
10154         Consumer  service  cards,  placement  of  mailers' 
endorsements,  absentee  balloting  materials,  etc. 

NOTICES 
10268,    Meetings:  Sunshine  Act  {2  documents) 
10269 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Consumer  information: 
10429        Tire  quality  grading,  uniform:  translating  10209 

treadwater  and  traction  test  results 
Motor  vehicle  safety  standards: 
10179        Child  restraint  systems:  seat  belt  assembly 

anchorages:  extension  of  time 
10428        Occupant  crash  protection:  barrier  test  speed: 

rulemaking  petition  granted 
10179         Seat  belt  assemblies:  technical  material  update:  10157 

rulemaking  petition  granted 


Public  Health  Service 

NOTICES 

Meetings: 
National  toxicology  program:  1981  plans  and  1980 
accomplishments 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 
Pipeline  safety: 

Natural  and  other  gas  and  hazardous  liquids: 

transportation 


VI 
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10248 
10252 
10254 
10256 
10257 
10259 
10261 
10258 

10269 


10263 


Securities 

NOTICES 

Hearings, 
American 


and  Exchange  Commission 


!tc.: 


Csal 


Electric  Power  Service  Corp. 
Australifan  Industry  Development  Corp. 
Blackhajivk  Coal  Co.  et  al. 
Co.  et  al. 
Gas  System,  Inc.,  et  al. 
Edward  D.  &  Co.  Tax-Free  Trust 
Financiera,  S.A. 
trading  system;  proposed  amendments 


Cedar 

Columb 

Jones, 

Naciona 
Intermarkqt 
to  plan 
Meetings 
Self-regulajtory 
changes: 

Pacific  ^ock  Exchange  Inc 


iunshine  Act 

organizations;  proposed  rule 


10264 
10264 
10265 

10264 


Small  Business  Administration 

NOTICES 

Applicatiojis,  etc.: 
Merrill  L  ynch  SBL,  Inc. 
Risa  Cai  ital  Associates 
Wareen  Capital  Corpr 

Disaster  aieas: 
Kentuck  ' 


Surface  M|ning  Reclamation  and  Enforcemedt 
Office 

NOTICES 

Environme  ital  statements;  availability,  etc.: 
10211         Rojo  Calfallos  Mine,  Wyo.,  proposed 


Tennessee 

NOTICES 

10270     Meetings 


Valley  Auttiorlty 

unshine  Act 


Textile  Agreements 

NOTICES 

Cotton,  wop 
10189        India;  correction 


Implementation  Committee 

I  and  man-made  textiles: 


See  Federa 
Highway 
Safety 
Programs 
Departmen  t 


Transport4tion  Department 

Aviation  Administration;  Federal 
/  dministration;  National  Highway  Traffic 
Adr  linistration;  Research  and  Special 
>  idministration.  Transportation 


Treasury  [  epartment 

See  Alcohc  1,  Tobacco  and  Firearms  Bureau; 
Internal  Rqvenue  Service. 


Upper  Mississippi  River  Basin  Commission 

NOTICES 
10266     Meetings 

Veterans  Administration 

NOTICES 
Meetings 
10266        Educatioi 
Office 


and  Training  Review  Panel.  Central 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMtnCt  DCPANTMINT 

International  Trade  Administration — 

10186  Computer  Systems  Technical  Advisory  Committee. 
Hardware  Subcommittee.  Washington.  D.C.. 
2-19-81 

10187  Computer  Systems  Technical  Advisory  Committee. 
Licensing  Procedures  Subcommittee.  Washington. 
D.C..  2-19-81 

HEALTH  AND  HUMAN  MRViCEt  DtFARTMINT 
Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 

10207  Minority  Advisory  Committee,  Rockville.  Md..  2-23. 
2-24  and  2-25-61 

National  Institutes  of  Health— 

10208  Animal  Resources  Review  Committee,  Animal 
Resources  Subcommittee,  Bethesda,  Md,  3-11  and 
3-12-81 

10208     Consensus  Development  Conference  on  Reye's 
Syndrome.  Bethesda.  Md.,  3-2.  3-3  and  3-4-81 

10207  Mental  Retardation  Research  Committee.  Bethesda, 
Md..  3-10  and  3-11-81 

10208  Pharmacological  Sciences  Review  Committee. 
Bethesda.  Md.,  3-12  and  3-13-81 

Public  Health  Service — 

10209  National  Toxicology  Program,  San  Diego,  Calif., 
3-1-81 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
10211     Meeting.  Washington,  D.C.,  2-11-81 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
10244     Independent  Areas  Task  Force,  Fisheries  Subgroup. 
Washington,  D.C.,  2-17  and  2-18-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

10265  Radio  Technical  Commission  For  Aeronautics 
(RTCA),  Special  Committee  146-Airborne 
Automatic  Direction  Finding  Equipment, 
Washington,  D.C..  2-26  and  2-27-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

10266  37th  Quarterly  Meeting,  St.  Louis,  Missouri,  2-10 
and  2-11-81 

VETERANS  ADMINISTRATION  ' 

10266     Central  Office  Education  and  Training  Review 
Panel,  Washington.  DC,  2-12-61 

HEARINGS 

COMMERCE  DEPARTMENT 

.  National  Oceanic  and  Atmospheric 

/  Administration — 

10182     Pacific  Fishery  Management  Council,  2-19,  2-20, 

and  2-21-81 
10182     South  Atlantic  Fishery  Management  Council,  2-25 

and  2-26-81 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
10244     Burroughs  Wellcome  Co..  importation  and 

manufacture  of  controlled  substances.  3-6-81 
10244     Jefferson  Drugs.  Philadelphia,  Pennsylvania, 

2-19-81 
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10135 


Presidential  Documents 


Executive  Order  12288  of  January  29,  1981 

Tennination  of  the  Wage  and  Price  Regulatory  Program 


> 


By  the  authority  vested  in  me  as  President  and  as  Commander  in  Chief  of  the 
Armed  Forces  by  the  Constitution  and  laws  of  the  United  States  of  America, 
including  Sections  2(c)  and  3(a)  of  the  Council  on  Wage  and  Price  Stability 
Act.  as  amended  (12  U.S.C.  1904  note),  and  Section  205(a)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(a)).  and  in  order  to  terminate  the  regulatory  btutiens  of  the  current  wage 
and  price  program,  it  is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  No.  12092,  as  amended,  is  revoked. 

Sec.  2.  The  head  of  each  Executive  agency  and  military  department  including 
the  Council  on  Wage  and  Price  Stability  and  the  Office  of  Federal  Procure- 
ment Policy,  is  authorized  to  take  appropriate  steps  to  terminate  actions 
adopted  in  response  to  Executive  Order  No.  12092.  as  amended. 


THE  WHITE  HOUSE. 
January  29,  1981. 


(WfiJL 


|FR  D^  81-3946 
Filed  ySt*l:  S:1S  pm) 
m\\n%^iAe  3195-01-M 
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Rules  and  Regulations 


Vol  46,  No.  a 
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This  Mdion  of  Itw  FEDERAL  REGISTER 
rtfwMnt  raguMoiy  JoLunmHi  having 
ganaral  tpplciMi^  and  ttgiri  •IfKt,  moat 
of  wNch  «•  toyad  to  and  oodflad  in 
ttw  Coda  of  Fadarai  Ragulaiiona,  wfiich  la 
pubMwd  undar  50  Maa  purauanl  to  44 
U.&C.  isia 

Tha  Coda  of  Fadarai  Raguiationa  ia  aold 
oy  Ina  wpoffntandant  of  Docurwaiiti. 
Prioaa  of  naw  booka  ara  Mad  in  ffia 
firat  FEDERAL  REGISTER  iaaua  of  aach 


DEPARTHENT  OF  AGRICULTURE 
CommodHy  Oradtt  CoqwraMon 
7CFR  Part  1421 


Crops  Powmt  Fomi'StOfod  Loon  ond 


AOCNCV:  Commodity  Credit  Corporation. 
USDA. 

action:  Fmal  rule. 


:  The  purpose  of  this  rule  is  to 
make  minor  changes  that  will  remove 
detailed  operating  procedures  from  the 
existing  r^ulations.  These  procedures 
are  subject  to  change  on  an  annual  basis 
and  will,  dierefore  be  published  in  the  . 
annual  crop  supplement  This  rule  is 
necessary  in  order  to  eliminate  the 
necessity  of  an  annual  amendment  to 
the  program  regulatioiu  and  to  provide 
continuity  of  this  program  with  respect 
to  other  programs  subject  to  the  General 
Regulations  in  Part  1421. 

EFFECTIVE  DATE:  February  2, 1981. 

FOR  FURTMEII INFONMATION  CONTACT: 

Harold  L  lamison,  Price  Support  and 
Loan  Divison.  ASCS.  USDA.  3747-South 
Building,  P.O.  Box  2415.  Washington, 
D.C.  20013,  (202)  447-7973.  A  Final 
Impact  Statement  describing  the 
program  options  is  available  upon 
request  from  Gypsy  Banks,  (ASCS). 
(202)  447-6733. 

SUPPLEMENTARV  INFOraiATION:  This 
Hnal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant."  A 
notice  of  proposed  rulemaking  was 
published  in  the  FodanI  Register  on 
December  4. 1979  (44  FR  00656)  in 
accordance  with  5  U3.C  533  and 
Executive  Order  12044  stating  that  the 


Secretary  was  preparing  to  make 
determinations  and  issue  regulatkms 
relative  to  a  loan  and  purchase  program 
for  1980  crop  peanuts.  Sudi 
determinations  were  to  include 
operational  provisions  needed  to  carry 
out  the  program.  No  comments  were 
received  concerning  the  operational 
provisoos.  In  compUanoa  with 
Secretary's  Memorandum  No.  lOSS  and 
"Improving  USDA  RaguUttoas"  (43  FR 
50088).  initiation  of  review  of  those 
regulations  conlaioad  in  7  CFR 
1421.280.282  for  need,  currrency.  clarity 
and  effectiveness  will  be  made  within 
the  next  five  year*.  The  title  and  number 
of  the  federal  asdstance  program  that 
this  final  rule  applies  to  is: 

(Title:  Commodity  Loans  and  Purchases 
(D,E):  Number  10.051  as  found  in  the  CaUlog 
of  Federal  Domestic  AiBittanoe) 

This  action  wHl  not  have  a  significant 
impact  specifically  on  area  and 
conununity  development  Therefore, 
review  as  establi^ed  by  OMB  Circular 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Final  Rule 

Accordingly,  the  General  Regulations 
Governing  Price  Support  for  1078  and 
Subsequent  Crops  in  this  Part  1421  are 
supplemented  as  stated  herein  for  the 
1080  and  subsequent  cn^  peanut  farm- 
stored  loans  and  purchases.  The 
material  previously  appearing  in  this 
subpart  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was 
applicable.  Effective  for  the  1980  crop  of 
peanuts,  the  regulations  in  7  CFR 
1421.280  throu^  1421.292  and  die  tiUe  of 
the  subpart  are  amended  to  read  as 
foUows: 

Sulipart— 1M0  and  OMbaequant  Crepe 
Peanut  FanivStmau  Loan  and  Puicliaae 


Sec 

1421.280  Purpose. 

1421.281  Availability. 

1421.282  Eligible  peanuts. 

1421.283  Determination  of  type  and  quality 
of  farmers  stock  peanuts. 

1421.284  Storage  deduction  for  early 
delivery. 

1421.285  Determination  of  quantity. 
1421 .28S    Price  support  rates. 

1421.287  Delivery  charge  and  otiter  chaiges. 

1421.288  Maturity  of  loans. 

1421 .289  Producer-handler  purchases  of 
additional  peanuts  under  loan. 


1421.2S0  Transfer  of  producer's  Gum  stored 
loan  on  additional  peanuts  to  warehouse 
stoied  assodatfon  loan. 

1421.291    Raquifsd  prodocervandler  racoids 
and  Buparviatoa  of  farm  stored  addMoaal 
peanats  aodar  loan  or  purchased  by 
praduoarhaadler  under  loans. 

1421J82    ScttlasMaL 


:  Sacs.  4  and  S.  82  Stale.  107a  as 
,  (18  USX:.  714  (b)  and  (d):  sees. 
101. 108. 40t  403, 40S,  83  SUL  1051.  as 
amended  (7  US.C  1441. 144Sc  1421. 1423. 
1425). 


Thia  subpart  tfie  Acreage  Allotmenta. 
Maricetiiig  Quotas,  and  Poundage 
Quotas  for  1978  and  Subsequent  Crops 
of  Peanuts  Regulations  in  Qiapter  Vn  of 
this  Title  7  (herein  after  referred  to  as 
"acreage  aOolment  regulations^  and  the 
General  Regulations  Governing  Mce 
Support  for  the  1878  and  Subsequent 
Crops  in  this  Subchapter  B  (kereinafter 
referred  to  aa  the  "general  regulations") 
to  the  extent  that  the  provisions  thereof 
are  not  made  inapplicable  by  the 
provisions  of  this  subpart  contain  the 
terms  and  conditions  under  which  OOC 
will  make  farm-stored  peanut  loans  to. 
and  purchases  from,  eligible  producers 
on  eligible  1880  and  subsequent  crops  of 
farmers  stock  quota  peanuts  and  loaiu 
to  eligible  producers  on  eligible  1900  and 
subsequent  crops  of  additional  farmers 
stock  peanuts.  The  General  Regulations 
Goveiidng  1878  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  in  this  Subchapter 
B.  and  any  amendments  and  annual 
crop  supplements  thereto  (hereinafter 
referred  to  in  this  subpart  as  "the  peanut 
warehouse  storage  regulations"), 
contain  the  terms  and  conditions  under 
which  eligible  producers  may  obtain 
price  support  advances  on  eU^lc  1878, 
and  subsequent  crops  of  warehouse 
stored  fanners  stodc  peanuts  from 
certain  area  marketing  assodationB. 
which  acting  in  behalf  of  such  produceis 
collectively,  will  obtain  price  support 
warehouse  storage  loans^from  OCC 


f 1421181 

Producers  desiring  price  support  on 
farm-stored  farmers  stock  peanuts  must 
request  a  kian  or  notify  the  county 
ASCS  sfRce  of  intention  to  sell  to  OOC 
no  later  than  the  dates  set  fortfi  in  the 
applicable  annual  peanut  crop 


J 
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supplement  to  t^e  regulatioiu  in  this 
subpart 


f  1421.2ta 

(a)  General.  \k  order  to  be  eligible  for 
a  farm-stored  pi  anut  loan  or  purchase, 
fanners  stock  pt  anuts,  as  defined  in 
i  144&3  of  the  p  lanut  warehouse 
storage  regulatit  as,  must  meet  the 
requirements  of  this  section  in  addition 
to  the  other  eligl  bility  requirements  of 
i  14214  of  die  g  meral  r^ulations. 

(b)  Eligible  pi  tducer.  (1)  General 
requirement*.  T  le  peanuts  must  have 
been  produced  I  y  an  eligible  producer 
in  one  of  the  an  m  defined  in  i  729.3(c) 
of  the  acreage  a  lotment  regulations.  For 
the  purpose  of  tiis  subpart,  an  eligible  ' 
producer  is  a  praducer  who  meets  the 
requirements  ofji  1421.3  of  the  general 
regulations,  1 14 16.13  of  the  peanut 
warehouse  ston  ge  regulations,  and  (if 
applicable)  subi^agraph  (ii)  of  this 
paragraph  (b). 

(2)  Other  reqiArements  for  producers 
obtaining  loans  i  m  additional  peanuts. 
Producers  must  i  egister  as  a  handler  in 
accordance  witli  7  CFR  729.80,  prior  to 
applying  for  a  lofii  on  additional 
peanuts. 


(c)  Types.  The 


peanuts  must  be  one  of 


the  types  spedfi  id  in  §  729.4  of  the 
acreage  allotmei  t  regulations. 


S  1421.2M 
quaMyof 

The  type  and 
farmers  stock 
as  a  result  of  a 
determined  at 
CCC  by  a  Feder^ 
authorized  or 
U.S.  Department  lof  Agriculture, 


ihi 


Of  lypes  ana 
paanuts. 

<  uality  of  each  lot  of 
pepnuts  acquired  by  CXIC 
m  or  purchase  shall  be 
time  of  delivery  to 
-State  inspector 
licensed  by  the  Secretary. 


l(an( 


f  142iaM    Storaie  deduction  for  earty 


The  storage  de  iuction  for  early 
delivery  providei  for  in  S  1421.22(g)  of 
the  general  regul  itions  shall  be  at  the 
rate  specified  in  he  storage  contract 
(Form  CCC-1028  V.  Peanut  Receiving 
and  Warehouse  i  k}ntract  for 
Commercial  Storage)  of  the  warehouse 
where  deliveredjllie  deduction  shall  be 
from  the  date  del  ivery  is  accomplished 


to.  and  including, 


maturity  date.  11:  e  storage  deduction 
charge  for  early  <  elivery  shall  not  be 


applicable  to  any 


delivered  to  the  t  ssociation  in 


accordance  with 
subpart 


S  1421.290  of  this 


Deten  nination 


S  1421.2SS 

The  quantity  o 
farm-stored  p4 
determined  in 
of  the  general  redulations 
expressed  in  unit  i 
tons.  Notwithstai  ding 


the  original  loan 


additional  peanuts 


of  quantity, 
peanuts  placed  under 
it  loans  shall  be 

with  S  1421.17 
and  shall  be 
of  tons  and  tenths  of 
the  provisions  of 


ao  »rdance ' 


1 1421.17  of  the  general  regulaUons, 
loans  shall  be  made  on  100  percent  of 
the  estimated  quantity  of  additional 
peanuts. 

f142i.2t$   PrteoMppoftralM. 

(a)  ^ota  peanuts.  Loans  and 
pujxiiases  on  quota  peanuts  shall  be  at 
the  basic  quota  price  support  loan  rate 
for  that  type  formen  stocic  peanuts  as 
set  forth  in  the  annual  peanut  crop 
supplement  to  the  regulations  La  this 
subpart 

(b)  Additional  peanuts.  Loans  on 
additional  peanuts  shall  be  made  on  the 
basis  of  a  percent  of  the  basic  quota 
price  support  loan  rate  for  that  type 
farmers  stock  peanuts  as  set  forUi  in  the 
annual  peanut  crop  supplement  to  the 
regulations  in  this  subpart 

f1421.2t7    DMvwyclMrBe  and  other 


(a)  Delivery  charge.  A  deUvery  charge 
as  determined  by  CCC  will  be  made  for 
the  quantity  of  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  and 
shall  be  handled  in  accordance  with 

9  1421.11  of  the  general  regulations. 

(b)  Other  charges.  CCC  will  not  pay 
storage  or  handling  charges  on  any 
peanuts  under  farm  storage  loans. 

f1421.2M    Maturity  of  loans. 

Farm-stored  peanut  loans  will  mature 
on  demand  but  not  later  than  the  date 
specified  in  the  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart. 

f1421.2S9    Preducer-luMidterpurcltasMot 
^  additional  peanuts  under  loan. 

(a)  General  Producer-liandlers  may  at 
any  time  before  loan  maturity,  forfeit 
their  additional  peanuts  to  CCC  and 
immediately  repurchase  such  peanuts 
from  CCC  by  paying  the  amount 
necessary  under  the  following  sales 
policies: 

(1)  For  unrestricted  use,  at  105  percent 
of  the  quota  loan  rate,  if  purchased 
before  December  31  of  the  calendar  year 
in  which  the  crop  was  grown,  and  at  107 
percent  of  the  quota  loan  rate,  if 
purchased  after  becember  31  of  the 
calendar  year  in  which  the  crop  was 
grown. 

(2)  For  edible  export,  at  the  applicable 
sales  price  as  set  forth  in  7  CFR  1446.34. 

(3)  For  crushing  (either  domestic  or 
export),  at  the  additional  support  level. 

(b)  Purchases  before  January  25 
following  the  calendar  year  in  which  the 
crop  was  grown.  If  the  producer-handler 
purchases  his  additional  peanuts  by 
January  25  following  the  calendar  year 
in  which  the  crop  was  grown,  the  county 
committee  shall  determine  the  sale  price 
under  the  appropriate  sales  policy 
spec!  Red  in  subparagraph  (a).  Loans  will 


be  settted  at  the  county  office,  and 
amounts  ooUectod  in  excess  of  that 
necessary  to  setde  loans  «vill  be  sent  to 
the  association  for  the  respective  area. 
The  assodadon  will  place  the  net  gains 
and  producer's  names  in  an  appropriate 
pool 

(c)  Purchases  after  fanaary  25 
following  the  calendar  year  in  which  the 
crop  was  grown.  The  county  committee 
shall  determine  the  sale  price  under  the 
appropriate  sales  policy  specified  in 
subparagraph  (a).  Any  amount  collected 
in  excess  of  the  loan  indebtedness  shall 
accrue  to  CCC 

f  1421.290  Tfanelerotpfodueefafanw 

Ipeanutate 


Producera  may  deliver  additional 
peanuts  under  a  farm  stored  loan  to  the 
association  and  obtain  loan  advances 
on  such  additional  peanuts  with  the 
prior  approval  of  the  county  office 
anytime  prior  to  January  25  following 
the  calendar  year  in  which  the  crop  was 
grown.  Association  advances  shall  be 
payable  foinUy  to  the  producer  and  the 
county  office  and  shall  be  used  to  setUe 
the  farm  stored  loan. 

11421.291    Required  preducerfiandler 
records  and  aupervWon  of  farm  elored 
addHlonai  peanuta  under  loan  or  purctiased 
by  producar-handtor  under  loans. 

(a)  Required  records.  Each  producer- 
handler  shall  maintain  records  as 
required  in  7  CFR  Part  1446  for  all 
additional  peanuts  which  are  purchased 
and  sold  on  which  an  MQ-04  is  issued. 
The  foUoiving  records  shall  be 
maintained  for  all  peanuts  purchased 
from  CCC  which  are  not  inspected  Each 
producer-handler  shall  maintain  records 
which  show  all  sales  and  other 
disposals  of  peanuts.  Such^records  shall 
show  date  of  sale,  quantity,  type,  and  to 
whom  sold.  Records  shall  be  maintained 
in  such  a  manner  which  jvill  enable  the 
county  office  to  readily  reconcile 
quantities  sold  with  aU  peanuts 
produced  by  the  producer.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the  end  of  the  marketing 
year  in  which  the  peanuts  were 
produced. 

(b)  Supervision  of  farm-stored 
peanuts.  (1)  Under  loan.  The  county 
office  shall  inspect  and  account  for  all 
additional  peanuts  under  loan  as 
determined  necessary  by  the  county 
committee. 

(2)  Additional  peanuts  purchased  for 
use  as  seed  and  not  inspected.  TTie 
county  office  shall  supervise  the 
disposition  of  all  additional  peanuts 
purchased  for  use  as  seed  and  not 
inspected.  The  identical  peanuts  under 
loan  must  be  disposed  of  and  the 
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producer  must  account  for  all  peanuts 
which  were  under  additional  loan.  The 
producer-handler  shall  request  a  county 
office  representative  to  supervise  the 
disposition  of  the  peanuts  and  shall  give 
the  county  office  at  least  3  working  days 
notice.  The  county  office  shall  determine 
to  what  extent  supervision  is  needed. 

(S)  Additional  peanuts  on  which  MQ- 
94  is  issued.  The  producer-handler  shall 
be  subject  to  all  provisions  in  Part  1446 
relating  to  disposal  of  additional 
peanuts. 

(c)  CosU  of  supervision.  The 
producer-handler  shall  pay  all  costs  of 
supervision  as  determined  by  the  coimty 
committee  for  county  office  supervision 
when  coimty  supervision  is  completed 
and  by  the  association  for  peanuts 
supervised  by  association 
representatives  when  association 
supervision  is  completed. 

(d)  Penalties.  In  the  e^ent  that  the 
producer-handler  dwvmses  of  more 
additional  peanuts  pledged  for  loan  than 
purchased  in  accordance  with 

8  1421.289,  the  producer-handler  shall  be 
subject  to  a  penalty  equal  to  120  percent 
of  the  quota  loan  rate  on  such  peanuts. 

f  1421.292   Setllenwnt 

(a)  General.  Settlement  for  eligible 
peanuts  acquired  by  CCC  imder  a  loan 
or  purchase  will  be  made  with  the 
producer  as  provided  in  paragraphs  (a), 
(d).  (e),  (j).  and  (k)  of  {  1421.22  of  the 
general  regulations  and  in  this  section. 

(b)  Settlement  values.  (1)  General. 
The  settlement  value  of  the  peanuts 
acquired  by  CCC  shall  be  the  amount 
computed  on  the  basis  of  the  net  weight 
and  quality  thereof,  an  allowance  of 
four-tenths  of  a  cent  ($0,004)  per  pound, 
net  weight,  to  compensate  the  producer 
for  shrinkage  during  storage  and  less 
discounts  of  (i)  $2  per  ton,  net  weight  for 
each  full  1  percent  of  foreign  material  in 
excess  of  10  percent,  and  (it)  $10  per  ton, 
net  weight,  for  peanuts  containing  more 
than  10  percent  moisture. 

(2)  Values  for  quota  peanuts.  The 
settlement  value  for  quota  peanuts  shall 
be  the  applicable  quota  support  rates 
including  premiums  and  discounts  as 
provided  in  the  annual  peanut  crop 
supplement  to  the  regulations  in  this 
subpart  except  that  the  additional 
support  rate  shall  be  used  (i)  for  any 
peanuts  for  a  farm  delivered  by  a 
producer  to  CCC  which,  when  added  to 
the  peanuts  otherwise  marketed  or 
considered  marketed  from  the  farm  as 
quota  peanuts,  would  exceed  the  farm 
poundage  quota  if  CCC  determines  that 
the  producer  made  an  inadvertent  error 
in  determining  the  loan  quantity  (If  such 


excess  quantity  was  not  due  to  an 
inadvertent  error,  such  quantity  shall 
not  be  accepted  and  shall  be  subject  to 
marketing  quota  and/or  poundage  quota 
penalties  as  set  forth  in  7  CFR  Part  728), 
or  (ii)  for  all  peanuts  which  do  not  grade 
Segregation  1  at  time  of  dellveiy.  if  the 
producer  does  not  elect  to  settle  sudi 
additional  loan  peanuts  as  quota 
peanuts.  If  the  producer  elects  to  setUe 
such  peanuts  as  quota  peanuts,  the 
quantity  shall  not  exceed  the  smaller  of 
the  difference  between  the  production  of 
Segregation  1  peanuts  on  the  farm  and 
the  farm  poundage  quota  or  the 
undermarketing  of  quota  peanuts  sho«vn 
on  the  farm  marketing  card. 

(3)  Values  of  additional  peanuts.  The 
settlement  value  for  additional  peanuts 
■hall  be  the  applicable  additional 
support  rate  including  the  premiums  and 
discounts  as  provided  in  the  annual  crop 
supplement  to  the  regulations  in  this 
subpart 

Signed  at  Washington,  D.C.  on  January  26, 
1981. 

RayPltigwaki, 

Executive  Vicn  Pntident  Commodity  Credit 
Corporation. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
(Docket  No.  R-0337;  Reg.  D] 

Reserve  Requirements  of  Depository 
institutions;  Quarterly  Deposit 
Reporting  and  Reserve  Maintenance 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  extend  the  lag 
between  the  last  day  of  the  reserve 
computation  period  and  the  first  day  of 
the  corresponding  reserve  maintenance 
period  from  eight  to  22  days  for 
depository  institutions  subject  to  the 
quarterly  procedure  for  filing  deposit 
data  used  to  compute  required  reserves. 
In  addition,  for  nonmember  depository 
institutions,  the  beginning  of  the  reserve 
maintenance  period  associated  with  the 
first  quarterly  reserve  computation 
period  is  being  deferred  from  January  29, 
1981,  until  March  19, 1981.  These  actions 
will  facilitate  the  implementation  of  the 
quarterly  reporting  and  reserve 


maintenance  procedures  by  relieving 

operational  burden  for  depository 

institutions  and  for  Federal  Reserve 

Banks. 

■mcmn  dati:  January  IS.  1081. 

FOR  FURTIKR  WTORMATIOII  CONTACT: 
Martha  Bethea,  Assistsnt  Director  (202/ 
452-3181).  or  William  R.  Jones,  Section 
Chief  (202/452-3822),  Division  of 
Research  snd  Statistics:  Gilbert  T. 
Schwartz,  Assistant  General  Counsel 
(202/452-3825),  or  Paul  S.  Pilecki, 
Attorney  (202/452-3281).  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20551. 

•U^nCMCNTARV  inpormation:  The 
Board  of  Governors  has  amended  its 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
to  revise  the  procedure  for  the  filing  of 
quarterly  reports  spplicable  to 
depository  institutions  that  have  less 
than  $15  million  in  total  deposits. '  Under 
the  amendment  the  lag  between  the  last 
day  of  the  seven-day  deposit  reporting 
period  ("computation  period^  and  the 
first  day  of  the  period  during  which 
reserves  are  required  to  be  held 
("reserve  msintensnce  period")  is 
extended  from  eight  to  22  dsys  for  all 
depository  institutions  subject  to  the 
quarterly  reporting  procedure.  In 
addition,  for  the  first  quarterly  report  by 
nonmember  depository  institutions  in 
January  1881,  the  beginning  of  the 
corresponding  reserve  maintenance 
period  has  been  deferred  from  January 
29, 1981  until  March  19, 1981. 

Under  Regulation  D,  as  depository 
institution  with  total  deposits  of  less 
than  $15  million  as  of  December  31, 
1979,  is  eligible  for  a  quarterly  procedure 
of  reporting  its  deposits  and  maintaining 
required  reserves.  This  procedure  is 
intended  to  reduce  the  reporting  and 
reserve  management  burden  of  smaller 
depository  institutions  and  to  reduce  the 
reserve  requirement  processing  burden 
of  the  Reserve  Banks.  (Edge  and 
Agreement  Corporations  and  U.S. 
branches  and  agencies  of  foreign  banks, 
however,  are  not  eligible  for  quarterly 
reporting  and  reserve  maintenance.) 
Institutions  eligible  for  the  quarterly 
reporting  and  maintenance  procedure 
complete  and  file  the  Report  of 
Transaction  Accounts,  Other  Deposits 
and  Vault  Cash  (FR  2900)  with  the 
Federal  Reserve  only  once  during  each 


'  Hie  Board  has  defenvd  reterve  requirnnenli  of 
nonmember  depotilofy  insUtutions  that  have  lest 
than  SZ  million  in  total  deposits  as  of  December  31. 
1879.  until  May  19S1.  At  that  time,  the  Board  will 
determine  whether  a  further  deferral  is  warranted. 
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calendar  quarter  a  id  maintain  required 
reserves  over  a  su  isequent  three-month 
period  based  on  th  i  report  filed.  The 
period  during  whi(  i  reserves  will  be 
maintained  has  be  n  revised  under  the 
Board's  action  so  I  lat  the  reserve 
maintenance  period  will  begin  on  the 
fourth  Thursday  al  ter  the  close  of  the 
reserve  computati(  n  p«riod  and  will  end 
on  the  third  Wedm  laday  after  the  end  of 
the  reporting  instit  ition's  next  reserve 
computation  perio< .  Reserve  balances  to 
be  held  at  the  Fedc  ral  Reserve  over  the 
three-month  maint  inance  period,  either 
directly  or  itadirect  y  on  a  pass-through 
basis,  will  equal  re  i)uired  reserves  as 
computed  based  oi  i  the  deposit  report 
for  the  computatioi  i  period  less  daily 
average  vault  cash  held  during  the 
computation  perio< .  An  institution  is 
required  to  mainta  n  reserve  balances  at 
its  required  level  o  i  a  daOy  average 
basis  for  each  wee  ;  during  the  quarterly 
reserve  maintenan  »  period.  The  Board 
believes  that  this  n  ivised  procedure  will 
facilitate  reporting  uid  reserve 
management  for  so  aller  institutions. 

In  order  to  facilil  ite  further  the 
implementation  of  he  quarterly 
reporting  procedun ,  the  Board  has 
determineid  to  defei  the  bqinning  of  the 
first  quarterly  reset  ve  maintenance 
period  for  nonmem  >er  depository 
institutions  until  M  ircfa  19, 1981.  The 
Board  believes  that  this  one-time 
deferral  is  appropri  ite  to  provide  an 
additional  period  o  adjustment  because 
of  the  large  volume  of  reports  that  will 
be  collected  for  the  first  quarterly 
computation  period 

After  the  first  rep  srting  period  in 
Januaiy  1961,  quarti  iriy  reporting  will  be 
staggered  so  that  ei  ch  month  one-tburd 
of  all  quarteriy  repc  rters  will  report  data 
for  a  seven-day  per  od.  Since  the 
maintenance  perio<  for  the  January 
report  wrill  not  begii  i  until  March,  the 
staggered  reporting  cycle  will  commence 
during  that  montL 

The  one-time  def  nral  of  the  reserve 
maintenance  periot  «vill  not  apply  to 
member  banks.  As  i  urrently  s^eduled. 
a  member  bank  sub  ect  to  quarterly 
reserve  reporting  w  U.  b^inning  January 
29, 1981,  maintain  n  serves  based  on 
deposits  and  vault  <  ash  held  during  the 
January  15-21. 1981,  reserve 
computation  period  This  requirement 
will  be  fixed  until  tl  e  beginning  of  the 
member  bank's  nex  maintenance  period 
which  will  begin  22  days  after  the  close 
of  its  nextreserve  c  imputation  period. 
All  member  banks  i  rill  continue  to 
report  reserve  requl  ement  data  on  a 
weekly  basis  thrtnii  i  the  reserve 
computation  period  ending  on  Januaiy 
21. 1981.  The  increa  « in  the  lag  between 
the  end  of  the  comp  itatioa  period  and 
the  start  of  the  resei  ve  maintenance 


period  will  not  apply  to  a  member  bank 
until  its  first  reserve  computation  period 
after  Januaiy  1961.  Staggered  quarterly 
repmting  by  member  banks  that  have 
less  than  tl5  million  in  total  deposits 
will  b^in  in  March  1961. 

The  Board  believes  that  thesa 
modifications  nvill  be  more  equitable  to 
depository  institutions  and  also  will 
help  to  minimise  the  burden  associated 
with  maintaining  required  reserves.  In 
order  to  provide  sufficient  time  for 
depository  Institutions  to  prepare  for 
these  changes,  and  because  die 
amendment  relaxes  a  regulatory 
restriction,  the  Board,  for  good  caose 
finds  that  the  notice,  public  procedure, 
and  deferral  of  effective  date  provisions 
of  5  U.S.C  SS3(b)  with  regard  to  dds 
action  are  impracticable  and  contrary  to 
the  public  interest 

Effective  January  15. 1961,  pursuant  to 
the  Board's  authority  under  section  19  of 
the  Federal  Reserve  Act  (12  U.S.C  481  et 
seq.).  Regulation  D  (12  CFR  Part  204)  is 
amended  by  revising  subparagraph  (2) 
of  S  204.3(d)  to  read  as  follows: 

§204.3   Computation  and  malntenaneo. 


(d)  Special  rule  for  depository 
institutions  that  have  total  deposits  of 
less  than  $15  miUiott.  *  *  * 

(2)  Required  reserves  are  computed  on 
the  basis  of  the  depository  institution's 
daily  average  deposit  balances  during 
the  seven-day  computation  period.  In 
determining  the  reserve  balance  that  a 
depository  institution  is  required  to 
maintain  with  die  Federal  Reserve,  the 
average  daily  vault  cash  held  during  the 
computation  period  is  deducted  from  the 
amount  of  the  institution's  required 
reserves.  The  reserve  balance  that  is 
required  to  be  maintained  with  the 
Federal  Reserve  shall  be  maintained 
during  a  corresponding  period  that 
begins  on  the  fburth  Thursday  following 
the  end  of  the  institution's  computetion 
period  and  ends  on  the  third 
Wbdnesday  afier  the  dose  of  the 
institution's  next  computation  period. 
Such  reserve  balance  shall  be 
maintained  in  the  amount  required  on  a 
daily  average  basis  during  each  week  of 
the  quarterly  reserve  maintenance 
period. 

By  order  of  the  Board  of  Govemora, 
Deceml>er  24, 198a 
Thaodon  E.  Aniaoa. 
Secretary  of  the  Board. 

PH  Doc  n-3«ga  nied  l-30-«l:  ftIS  ami 


DEPARTMENT  OF  TfUNSPORTATION 

rWQmm  AVHUUn  AanwMU  ■UUII 
14CFRPwia9 

[Dockal  Na  76-ME-SS:  AnkR  S6-40311 

QMMral  Etoelrie  Company  CTM 

lUrDoanm  Kngntmi  Airwonniiwss 


r.  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Revocation  of  airwordiiness 
directive. 

wmmuir.  Amendment  39-2702  (41 FR 
38486)  AO  78-17-00  reduced  the  cyclic 
and  hourly  life  limits  of  certain 
compressor  rear  shafts  in  CT58  engines 
used  in  extsmal  lift  operations. 
Amendment  3»-3610  (44  FR  72103)  AO 
79-23-04  requires  a  more  represantatlva 
method  of  counting  cycles  for  General 
Electric  CT58  engines  used  ftar  repetitive 
heavy-lift  operation.  As  amendment  30- 
3810  accomplishes  die  same  objectives 
as  39-2702,  the  latter  is  redundant  and  is 
being  revoked. 

cmcnvi  DATC  February  9. 1961. 
ran  nifmnii  mromuTioN  contact: 
'Ralph  S.  Hawkbis,  Engine  Projects 
Section  (ANE-214^,  Engineeting  and 
Manufacturing  Branch.  Flight  Standaids 
Division.  Federal  Aviation 
Administration.  New  England  Regioa  12 
New  England  Executive  Park. 
Burlington.  Massachusette  01803: 
telephone  (817)  273-7337. 

SUPPLCMENTAIIV  MTOIMMATION: 
Prior  Regulatoiy  Histoiy 

This  amendment  revokes  amendment 
39-2702  (41  FR  38488)  AD  78-17-09 
which  reduced  the  cyclic  and  hourly  life 
Umits  of  certain  compressor  rear  shafts' 
in  CT58  engines  used  in  external  lift 
operations. 

Amendment  39-3610  (44  FR  72109) 
was  issued  on  December  13, 1979,  to 
remove  rotating  components  from  use 
prior  to  the  accumulation  of  an 
excessive  number  of  cycles  which  could 
cause  component  failure.  The  FAA  has 
determined  that  amendment  39-3610 
accomplishes  the  objectives  of 
amendiment  39-2702.  AD  76-17-08.  and 
imposes  requirements  beyond  the  scope 
of  AD  7e-17-oa  Therefore,  in 
accordance  with  its  policy  to  eliminate 
redundant  regulations  the  FAA  is 
revoking  AD  78-17-€9. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  revoking  amendment  39- 
2702  (41  FR  36488)  AD  78-17-09.  This 
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revocation  becomes  effective  February 
9.1981. 

(Sees.  313(A):  eoi.  603,  Federal  Aviation  Act 
of  18S8.  at  amended  (48  UJ&.C.  1354(a).  142t, 
1423):  Sec.  6(c).  Department  of  Trantportation 
Act  (49  U.&C  165S(c)):  14  CFR 11 J8) 

Nole^-The  FAA  hat  determined  that  thit 
document  Involvet  a  regulation  which  it  not 
tigniflcant  under  Executive  Order  12044,  at 
amended,  on  )une  27, 1880,  by  Executive 
Order  12221.  at  implemented  by  DOT 
regulatoiy  polidet  and  procedurea  (44  FR 
11034:  February  26. 1878).  Since  thit 
regulatory  action  relievet  a  duplicate 
requirement,  and  impotet  no  additional 
burden  on  any  perton.  die  anticipated  impact 
it  to  minimal  that  it  doea  not  warrant 
preparation  of  a  regulatoiy  evaluation. 

Ittued  in  Burlington.  Mattachutetti  on 
fanuary  21, 1861. 
Kooan  B.  wnmiBgioa. 
Director,  New  England  Region. 

|FR  Doe.  n-MtZ  FOad  I-KMl:  ft45  ami 
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DEPARTMENT  OF  COyMERCE 
Nattonal  Oceanic  and  Atmoeoherle 


1SCFRPart»38 

Gray'a  Reef  National  Marine  Sanctuary 
Correction 

In  FR  Doc.  81-2482.  at  page  7942.  in 
the  issue  of  Monday.  January  26, 1981, 
correct  the  CFR  part  heading  to  read  as 
shown  in  the  heading  above. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coniniiaeion 

18  CFR  Part  271 
[Ooci(ttNo.RIM0-53] 

PutiNcation  Of  PreecrH^  Maxifnum 
Lawful  Pricea  Under  ttie  Natural  Qae 
Policy  Act  of  1878 

agency:  Federal  Energy  Regulatory  - 
Commission,  DOE. 
action:  Final  rule. 

aUMMAWy.  Pursuant  to  the  authority 
delegated  by  18  CFR  {  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February,  March  and  April,  1981. 
Section  101(b)(6)  of  the  NGPA  required 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 


before  the  beginning  of  each  month  for 
which  the  figures  apply, 
imciivi  OATi:  January  27. 1961. 

FOR  nMTHBI  MPOMIATION  CONTACT: 
Kenneth  A.  Williams.  Director.  OPPR. 
(202)  357-850a 

January  26, 1861. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  begtmdng  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
i  375.307(1)  of  the  Commitsion's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  Uie  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  me  months 
of  February.  March  and  April  1961.  are 
issued  by  the  publication  of  ^e  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  |  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
(  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102, 103. 106(b)(1)(B).  107(c)(5).  106.  and 
109  of  the  NGPA.  Table  n  of  i  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  D  of  i  271.101(a)  contains  the 
inflation  adjustment  factors. 
Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

{271.101    (Amended] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
February,  March  and  April  1981.  in 
Tables  I  and  U. 

eUJNQ  COOC  MfO-at-M 
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9271.101    [Am^Ntod] 

2.  Section  271 
adding  footnoU 
on  the  line  begi  ming 
2.475  to  read  aq 

"^TTie  price 
month  of  Noveiiber, 
correct  price  aa 
that  month." 


TiMc  M.   inMlon  At$u$6ntnl 


101(a)  is  amended  by 
number"*"  in  Table  I 

Subpart  "H".  after 
follows: 


ISTB: 
July. 


In 


stripper  gas  for  the 
;  1979,  reflects  the 
originally  published  for 


Augut.. 


Odobti., 


NOWIBVk 


iM7ia 

1M80S 

U 
U 


§271.102   [Ainihded] 

3.  Section  271 .102(c)  is  amended  by 
inserting  the  inlation  adjustment  for  the 
months  of  Febr  lary,  March  and  April, 
1981,  in  Table  1 1. 

Table  IIL-  •4nffation  Adjustment 


1980: 

Janmnr- 
FatmMry.. 


Montfi  ol 


1977: 


JUMu. 


July — 

AuguM.. 


Octolwr.. 


NownoAf  „ 


1S78: 

Jwutry.. 


A(rt. 


JUTMl. 


July. 


AuguM- 


OclobCf . 


1979: 

Janutfy_ 
Fabiuwy.. 


Aprils 


Jurw- 


kiovmsnlil  pndng  tfwu  iold_. 
NGPA  MCton  102  «i 
NQPA  iKlion  109  ttiraifatd- 
t30pcta)No.2(ualalJiNm 
Vorti  CNy  «ireshoU~ 


IFR  Doc.  11-^624  PiM 
MXMQ  OOOC  9460-94^ 


Jun«~ 


July.. 


AUgUH— 


Odobflf .. 


Factor' 


1991: 


1.00638 
1.00836 
1.00431 
1.00431 

xxtmax 

1.00463 
1.0O463 
1.00463 

1.00S97 

Miami 

1.00W7 

1.( 
1.( 
1.( 

1.00681 
1.00891 
1.00881 
1.00S81 
1.00681 
1.00581 

1.00681 
1.00667 
1.00687 
1.00667 
1.0O713 
1.00713 


JwMiry... 
Fabnj«y... 

March 

Aprl.. 


14 

1M713 

1i)0713 

1M713 

1jD0774 

1J»774 

14)0774 

1M843 

1M643 
1410744 
1M744 

1410744 
14 
14 
14 


oy  wrwn  pnoa  n  praoaonQ  monov  v  munpsaa. 


|PR  Doc  n-SS9B  Filed  1-30-81;  9:45  ami 
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18  CFR  Part  282 

[Docket  NaRII79-14] 

Order  of  tlw  Diractor.  OPPR  of 
PubOcation  of  IncrMMntal  Pricing 
Acquisition  Coat  ThTMhokte  Under 
ntie  li  ofthe  NQPA 

AQCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Order  Prescribing  Incremental 

Pricing  Thresholds. 


:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 


acquisition  cost  thresholds  prescribed 
by  Title  n  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Ckinunission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  flguies  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
■fFlCTlvt  DATC  February  1, 1981. 

ran  RNrmoi  a»omiATiOH  contact 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street,  HJL,  Washington.  D.C  20428. 
(202)  357-850a 

SUPPUMBNTARV INFOHMATION! 

Order  of  the  Director,  OPPR 
Issued:  lanuary  Zf,  1981. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  brfore  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  %  375.307(1)  of  the 
Commission's  r^^ations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regiilation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  February  1981.  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

Kenneth  A.  WiUiams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


yM»\i-kKr»menlal  Pricing  Acquisition  Cost  Threshold  Prices 


Calandar  year  1980 


Calendar  yaar  1981 


Fafe 


Juna 


J«*» 


Au» 


SatN. 


Od 


Dae 


JarL 


Fab. 


SI  .702 
2J58 

1.788 

7.170 


S1.738 
2.381 
1.799 

7.280 


S1.750 
2.404 
1J12 

7.410 


91.762 
2.428 

1.825 

7.110 


$1,778 
^453 
1.839 

7.380 


SI  .790 
2.478 
1.853 

8.040 


$1J04 
Z504 

1.067 

7.840 


S1.910 
2.532 

1.883 

7.380 


si  .834 

^5ao 

1.899 
7.400 


$1M9 
2.588 

1.915 

7.400 


SI  .083 

^814 

1.920 

7,450 


$1,877 
2.640 
1.943 

7.580 


$1,891 
Z867 
1.957 

7.610 


$1,900 
2.696 
1.976 

7.760 


t  ■«>-«:  1345  m| 


DEPARTMENT 


I  >F  THE  TREASURY 
Service 


action:  Final  regulations. 


28  CFR  Part  31 
rri>.77Ml 


Einpioynient 
Paymenta  of  I 


Tiocae: 
Etmed 


Advance 
aioonie  vreon 


AMNCV:  Intem4l  Revenue  Service, 
lYeasury. 


auawnAHY:  This  document  contains  final 
Employment  Tax  Regulations  relating  to 
advance  payments  of  the  earned  income 
credit.  Statutory  provisions  relating  to 
these  advance  payments  were  added  to 
the  Internal  Revenue  Code  of  1954  by 
the  Revenue  Act  of  1978.  These  final 
regulations  provided  employees  eligible 
for  advance  payments  of  earned  income 
credit  and  their  employers  with  the 


guidance  needed  to  comply  with  the 
new  law. 

DATE:  This  document  and  the 
regulations  prescribed  herein  are 
effective  with  respect  to  wages  paid 
after  March  4, 1981. 

ran  RNITHCR  INFORMATION  CONTACT: 
EUeen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
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O.C  20224  (Attention:  CC:LR:T.  202-566- 
3297]. 

tUPPLEMCNTARV  INTOIIMATION: 
Background 

On  May  0, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Employment  Tax  Regulations  (28  CFR 
Part  31)  under  section  3507  of  die  Code, 
as  well  as  temporary  regulations  (28 
CFR  Part  38)  which  contained  the  same 
rules.  A  public  hearing  was  held  on 
November  13, 1979.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  the  pubUc,  other  Government 
agencies,  and  offices  within  the 
Treasury  Department  and  Internal 
Revenue  Service. 

Explanation  of  Provisions 

Section  3507  provides,  generally,  that 
•   every  employer  paying  wages  after  June 
30, 1979,  to  an  employee  with  respect  to 
whom  an  earned  income  credit  advance 
payment  certificate  is  in  effect  must,  at 
the  time  of  paying  the  wages,  also  pay 
the  employee  the  advance  earned 
income  credit  amount  of  that  employee. 
The  regulations  contain  provisions 
relating  to  the  definition  of  the  terms 
"employee"  and  "wages",  determination 
of  the  advance  earned  income  credit 
amount,  treatment  of  the  advance 
earned  income  credit  amount  as 
payment  of  income  tax  withholding  and 
PICA  taxes,  and  failure  to  make 
advance  payments.  In  addition,  the 
regulation^  prescribe  the  content  of 
earned  income  credit  advance  payment 
certificates  and  provide  rules  for 
determinihg  when  a  certificate  takes 
effect  and  how  it  may  be  revoked. 

Changes  iii  the  Regulations 

The  proposed  regulations  provided 
that  all  eigployees  receiving  wages 
subject  toincom^  tax  withholding  or 
PICA  tax/i  were  eligible  to  receive 
advance  payments  of  the  earned  income 
credit.  The  final  regulations,  however, 
provide  that  employers  of  agricultural 
workers  paid  on  a  daily  basis  are  not 
required  to  make  advance  payments  to 
these  workers.  This  change  reflects  the 
following  legislative  history  to  Code 
section  3507:  "The  committee  believes 
that  the  Secretary  should  interpret  the 
statute  in  a  manner  that  will  address  the 


problems  which  occur  in  giving  advance 
payments  to  agricultural  workers  in  the 
field.  Specifically,  the  committee 
believes  that  employers  should  not  be 
required  to  make  advance  payments  to 
these  workers  when  they  are  paid  on  a 
daily  basis  because  of  the 
administrative  difficulties  employers 
would  encounter  in  trying  to  maintain  a 
list  of  all  workers  who  had  filed 
advanced  payment  certificates  and  in 
having  each  day,  every  crew  leader 
compare  the  name  of  every  worker 
being  paid  to  the  names  on  this  list 
Since  these  workers  are  not  now  subject 
to  mandatory  income  tax  withholding, 
employers  are  not  required  to  consult 
similar  records  (/.e.,  withholding 
allowance  certificates)  in  computing  net 
pay.  In  view  of  the  potential 
administrative  burden,  the  committee 
believes  that  employers  should  not  be 
required  to  make  advance  payments  to 
these  workers  paid  on  a  daily  basis  and 
not  subject  to  mandatory  income  tax 
withholding."  Senate  Finance 
Committee  Report  on  the  Technical 
Corrections  Act  of  1979  (S.  Rep.  No.  96- 
498, 96th  Cong.,  1st  Sess.  at  13-14 
(1979)). 

The  proposed  regulations  also 
contained  provisions  concerning 
additions  to  tax  and  penalties 
applicable  to  employers  who  fail  to 
make  advance  payments.  The  final 
regulations  have  been  modified  to 
clarify  these  provisions.  The  revised 
provisions  make  it  clear  that  an 
employer  is  liable  for  penalties  if  the 
employer  has  not  properly  wititheld  and 
deposited  the  applicable  income  taxes 
or  PICA  taxes  (or  both)  and  has  not 
made  the  required  advance  payments. 

Comments  and  Changes  Due  to 
Comments 

Many  of  the  comments  received  from 
employers  spoke  of  the  administrative 
burden  or  expense  imposed  on 
employers  by  the  required  payment  of 
advance  earned  income  credit  amounts. 
No  changes  to  the  regulations  were 
made  in  response  to  these  objections, 
since  the  regulations  impose  no  burdens 
not  required  by  section  3507  of  the  Code. 

Two  comments  expressed  concern 
about  an  employee  who  receives  excess 
advance  payments  of  the  earned  income 
credit  and  must  repay  (to  the 
government)  the  amount  of  this  excess 
with  the  employee's  income  tax  return 
after  year  end.  A  provision  has  been 
added  to  the  regulations  ({  31.3507-l(b)) 
that  permits,  but  does  not  require,  an 
employer  to  stop  making  advance 
payments  to  an  employee  who  has 


received  at  least  tlOOOO  of  earned 
income  bom  the  employer  during  the 
calendar  year,  for  the  reason  diat  such 
an  employee  would  not,  under  present 
law,  be  eligible  for  the  earned  income 
credit. 

A  comment  addressed  the  provision  in 
the  regulations  (|  31.3S07-2(d)(2))  diat 
states  tixat  an  invalid  certificate  [e^^ 
one  that  is  not  signed)  filed  in 
revocation  of  a  prior  certificate  is 
effective  to  revoke  the  prior  certificate, 
but  in  all  odier  respects  is  a  nullity.  The 
comment  objected  to  this  provision, 
arguing  tiiat  such  a  certificate,  if  invalid, 
should  be  invalid  for  all  purposes.  This 
provision  (i  31.3S07-2(dH2))  was 
changed  in  the  final  r^ations  to 
provide  diat  an  invalid  certification 
would  not  operate  to  revoke  a  prior 
certificate.  Thus,  the  prior  certificate 
would  remain  fully  in  effect,  unless,  as 
provided  in  i  31.3S07-2(b)(2),  it  were 
considered  invalid  because  the 
employee  had  cleariy  so  indicated  by  an 
oral  or  written  statement  to  the 
employer. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Eileen  Murphy  of  the  L^si*lation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  28 
CFR  Part  31  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  May  9. 1979  (44  FR  27183; 
27089)  are  adopted  as  proposed  except 
that  certain  revisions  and  additions  are 
made  as  set  forth  below.  Also,  the 
Temporary  Employment  Tax 
Regulations  under  the  Revenue  Act  of 
1978  (26  CFR  Part  38)  are  hereby 
deleted.  These  actions  are  effective  with 
respect  to  wages  paid  after  Mardi  4. 
1961. 

Paragraph  1.  Section  31.3507-1,  as 
proposed,  is  amended  by  revising 
paragraphs  (a)(1).  (b).  and  (c)(4)  to  read 
as  follows: 

(  31.3507-1    Advance  payments  of 
earned  income  credit 

(a)  General  rule— (I)  In  general.  Every 
employer  paying  wages  after  June  3a 
1979,  to  an  employee  widi  respect  to 
whom  an  earned  Income  credit  advance 
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toertifiiate 


fpayag 


hai 
I  sect  on 


payment 
the  time  of 
the  employee 
income  credit 
For  the  poipoMb 
and  (31.3507-2 - 

(i)  In  the  cbm 
receive* 
income  tax 
"employee' 
set  forth  in 
regulations 
"wagea"  hat  thi  i 
forth  in  section 
the  regulationa 
and 

(ii)  In  the  caw  i 
does  not  receivi  i 
subject  to 
who  receives 
to  employee 
"employee"  hai 
set  forth  in 
regulations 
"wages"  has  th( 
forth  in  section 
regulations 
An  individual 
to  either  incomi 
employee 
advance 
credit  Moreover, 
subdivisions  (i) 
(a)(1),  employei  i 
advance  eamec 
to  agricultural 
basis.  For  this 
worker"  is  an 
"agricultural 
defined  in  section 
regulations 


is  in  effect  most  at 
the  wages,  also  pay 
advance  earned 
afnount  of  that  employee, 
of  applying  this  section 


of  an  individual  who 
wages  kvhicfa  are  subject  to 
witl  holding,  the  term 
the  same  meaning  as 
34(n(c)  and  the 
theiinmder.  and  the  term 
same  meaning  as  set 
3401(a)  and  3«D2(e)  and 
mder  those  sections: 


lincoDie 
wiges^ 
in(A 


I  sect  on 


I  payme  its 


of  an  individual  who 
wages  which  are 
tax  withholding,  but 
which  are  subject 
taxes,  the  term 
the  same  meaning  as 
3121(d)  and  the 
thei^under  and  the  term 
same  meaning  as  set 
1121(a)  and  the 
ther  sunder. 
I  npt  having  wages  subject 
tax  withholding  or 
FICAltaxes  is  not  entitied  to 
of  the  earned  income 
'.  notwithstanding 
ind  (ii)  of  this  paragraph 
are  not  required  to  pay 
income  credit  amoimts 
Workers  paid  on  a  daily 
p  upose  an  "agricultural 
ei  iployed  who  performs 
lalKv".  as  that  term  is 
3121(g)  and  the 
thereunder. 


(b)  Advance  t  anted  income  credit 
amount  The  adrance  earned  income 

an  employee  is 
determined,  with  respect  to  any  payroll 
period,  on  the  b  isis  of  the  employee's 

imployer  for  die  period 
and  in  accordai  ce  with  the  advance 
amount  tables  p  "escribed  by  the 
Commissioner  qT  Internal  Revenue  and 

the  payroll  period.  See. 
however,  paragraph  (c)(2)  of  this 
section.  The  &d\  ance  amount  paid  is 

employee's  W-2  fonn  as 

and  neither  as  a 
reduction  of  wlliiholding  nor  an  increase 
in  compensatioi ).  For  purposes  of 
applying  this  se  :tion  and  S  31.3507-2, 
the  term  "payro  I  period"  has  the 
meaning  set  form  in  section  3401(b)  and 
the  regulations  pereunder.  As  required 
by  section  35071  :)(2)(A),  these  advance 
amount  tables  i  lUSt  be  similar  in  form 
to,  and  coordini  ted  with,  the  tables 
prescribed  undc  r  section  3402  (relating 
to  income  tax  o  Uected  at  the  source). 
Sections  3507(c  2)(B)  and  3507(cH2)(C] 


provide,  respectively,  separate  rules  for 
the  treatment  in  the  advance  amount 
tables  of  the  advance  earned  income 
credit  of  the  followdng  two  separate 
classes  of  employees: 

(1)  Employees  who  are  not  married 
(within  the  meaning  of  section  143),  or 
employees  whose  spouses  do  not  have 
an  earned  income  credit  advance 
payment  certificate  in  effect;  and 

(2)  Employees  whose  spouses  have  an 
earned  income  credit  advance  payment 
certificate  in  effect. 

If  during  the  calendar  year  an  employer 
has  paid  an  employee  amounts  of 
earned  income,  within  the  meaning  of 
section  43(c)(2)(A)(i),  which  in  the 
aggregate  equal  or  exceed  $10,000,  the 
employer  need  not  make  further 
payments  of  advance  earned  income 
creidit  to  the  employee  during  that 
calendar  year. 

(c)  Payment  of  advance  earned 
income  credit  amount  aa  payment  of 
withholding  and  PICA  taxes.  '  *  * 

(4)  Failure  to  make  advance 
payments.  The  failure  to  pay  an 
employee,  at  the  time  required  by 
paragraph  (a)(1)  of  this  section,  all  or 
any  part  of  an  advance  earned  income 
credit  amount  as  required  by  this 
section  is  treated,  for  all  purposes 
including  penalties,  as  a  failure  by  the 
employer  as  of  that  time  to  deduct  and 
withhold  under  chapter  24  of  the 
Internal  Revenue  Code  of  1954  an 
amount  equal  to  the  advance  amount  (or 
part  thereof)  not  paid.  This  treatment 
applies  to  the  failure  to  pay  an  advance 
amount  to  an  eligible  employee  without 
regard  to  whether  the  employee  is 
ultimately  not  entitled  to  claim  the 
earned  income  credit  (in  full  or  in  part) 
on  a  return  for  the  year,  so  long  as  the 
employee  has  a  valid  earned  income 
credit  advance  payment  certificate  in 
effect  with  the  employer  at  the  time 
when  the  wages  were  paid.  M  an 
employer  fails  to  pay  an  advance  earned 
income  credit  amount  as  required  under 
this  section,  the  advance  amount  will 
not  be  collected  by  the  Internal  Revenue 
Service  from  the  employer  if  the 
employer  has  properly  withheld  and 
deposited  all  income  taxes  and  PICA 
taxes  applicable  with  respect  to  the 
employee.  However,  such  amount  may 
be  collected  if  the  employer  has  not 
properly  withheld  and  deposited  these 
taxes. 

Par.  2.  Section  31.3507-2,  as  proposed, 
is  amended  by  revising  paragraph 
(d)(2)(i)  to  read' as  follows: 

{  31.3507-2   Earned  income  credit 
advance  payment  certificates. 


(d)  Period  durii^  which  cetificate 
remains  in  effect;  change  of  status. 

(2)  Change  of  status— {ij  Revocation 
of  certificate.  U,  after  an  employee  has 
funUahed  an  earned  income  credit 
advance  payment  certificate — 

(A)  The  employee  no  longer  wishes  to 
receive  advance  earned  income  credit 
payments;  OT 

(B)  There  has  been  a  diange  of 
drcumatances  wdiich  has  the  effect  of 
either  making  the  employee  ineligible  for 
the  earned  income  credit  for  the  taxable  y 
year  or  causing  a  certificate  to  be  in 
effect  for  the  employee's  spouse, 

then  the  employee  must  revoke  the 
certificate  ineviously  furnished  by 
fiimishing  the  empk^er  a  new 
certificate  (Form  W-6  or  identical  form) 
in  revocation  of  the  earlier  certificate. 
Depending  upon  the  nature  of  the 
change  of  circumstances,  die  employer 
may  be  required,  pursuant  to  the  new 
certificate,  to  pay  further  advance 
earned  income  oedit  amounts  to  the 
employee  (but  in  different  amounts  than 
previous^  paid  to  the  employee).  The 
Form  W-4  (or  identical  form)  must  be 
prepared  in  accordance  with  the 
instructions  applicable  thereto  and  must 
set  forth  fiilly  and  clearly  the  data 
therein  called  for.  In  the  case  of 
revocation  due  to  change  of 
circumstances,  the  new  certificate  in 
revocation  must  be  delivered,  to  the 
employer  within  ten  days  after  the 
employee  fint  learns  of  the  change  (rf 
drcumstanoes.  The  new  certificate  is 
effective  under  the  rules  provided  in 
paragraph  (cX2)  of  this  section  for  later 
certificates.  A  new  certificate  furnished 
by  an  employee  whk^  is  invalid  within 
the  meaning  of  paragraidi  (b)(2)  of  this 
section  is  considered  a  nuUi^  with 
respect  to  all  payments  of  wages 
thereafter  to  the  employee.  The  prior 
certificate  of  the  employee  remains  in 
effect  unless  the  employee  clearly 
indicates  by  an  oral  or  written 
statement  to  the  employer  that  the  prior 
certificate  is  invalid.  See  paragraph 
(b)(2)  of  this  section.  The  employer  is 
not  required  to  ascertain  whether  any 
employee  has  experienced  a  change  of 
circumstances  described  in  subdivision 
(i)(B)  of  this  paragraph  which 
necessitates  the  employee's  furnishing  a 
new  certificate.  However,  the  employer 
should  inform  the  district  director  if  the 
employer  has  reason  to  believe  that  an 
employee  has  experienced  a  change  of 
circumstances  as  described  if  the 
employee  does  not  deliver  a  new 
certificate  to  the  employer  within  the  ten 
day  period. 
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Par.  3.  Section  31.6302(c)-l(aMl)(i)  i* 
amended  by  the  addition  of  a  new 
subdivision  (c)  to  read  as  follows: 

i  31.6302(c)-l    Uae  of  Government 
depositaries  in  connection  with  taxes 
under  Federal  Insurance  Contributions 
Act  and  income  tax  withheld. 

(a)  Requirement— (\)  In  general. 
(i)  *  *  • 

(c)  The  periods  within  which  taxes 
must  be  deposited  under  this  section  are 
determined,  in  the  case  of  employers 
paying  advance  earned  income  credit 
amounts,  by  reference  to  the  amount  of 
taxes  required  to  be  deposited  after 
reduction  for  advance  amounts  paid  to 
employees. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.C.  7805). 
WUliam  E  WUliamt, 
Acting  CoaunisBioner  of  Internal  Revenue. 

Approved:  January  la,  1961. 
Emit  M.  Sunlay, 
Acting  Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  31.3507-1  is 
added  to  read  as  set  forth  below: 

9  31.S507-1    Advanea  paymants  of  aanwd 
Inconta  crwM. 

(a)  General  rule— [1]  In  general.  Every 
employer  paying  wages  after  June  30, 
1979,  to  an  employee  with  respect  to 
whom  an  earned  income  credit  advance 
payment  certificate  is  in  effect  must,  at 
the  time  of  paying  the  wages,  also  pay 
the  employee  the  advance  earned 
income  credit  amount  of  that  employee. 
For  the  purposes  of  applying  this  section 
and  S  31.3507-2— 

(i)  In  the  case  of  an  individual  who 
receives  wages  which  are  subject  to 
income  tax  withholding,  the  term 
"employee"  has  the  same  meaning  as 
set  forth  in  section  3401(c)  and  the 
regulations  thereunder,  and  the  term 
"wages"  has  the  same  meaning  as  set 
forth  in  sections  3401(a)  and  3402(e)  and 
the  regulations  under  those  sections; 
and 

(ii)  In  the  case  of  an  individual  who 
does  not  receive  wages  which  are 
subject  to  income  tax  withholding,  but 
who  receives  wages  which  are  subject 
to  employee  PICA  taxes,  the  term 
"employee"  has  the  same  meaning  as 
set  forth  in  section  3121(d)  and  the 
regulations  thereunder  and  the  term 
"wages"  has  the  same  meaning  as  set 
forth  in  section  3121(a)  and  the 
regulations  thereunder. 
An  individual  not  having  wages  subject 
to  either  income  tax  withholding  or 
employee  PICA  taxes  is  not  entitled  to 
advance  payments  of  the  earned  income 


credit.  Moreover,  notwithstanding 
subdivisions  (i)  and  (ii)  of  tiiis  paragraph 
(a)(1),  employers  are  not  required  to  pay 
advance  earned  income  credit  amounts 
to  agricultural  woricers  paid  on  a  daily 
basis.  For  this  purpose  an  "agricultural 
worker"  is  an  employee  «^o  performs 
"agricultural  labor",  as  that  tenn  is 
defined  in  section  3121(g)  and  die 
regulations  thereunder. 

(2)  Cross  references.  For 
determination  of  the  advance  earned 
income  credit  amount  of  an  employee, 
see  paragraph  (b)  of  this  section.  For 
rules  relating  to  the  treatment  of  the 
payment  of  an  employee's  advance 
earned  income  credit  amount  as 
equivalent  to  payment  by  the  employer 
of  withholding  and  FICA  taxes,  see 
paragraph  (c)  of  this  section.  For  rules 
describing  the  earned  income  credit 
advance  payment  certiflcate,  see 
8  31.3507-2  (a)  and  (b).  For  rules  relating 
to  the  employee's  furnishing  of  the 
earned  income  credit  advance  payment 
certificate  and  the  payroll  periods  for 
which  the  certificate  is  effective,  see 
§  31.3507-2  (c)  and  (d). 

(b)  Advance  earned  income  credit 
amount  The  advance  earned  income 
credit  amount  of  an  employee  is 
determined,  with  respect  to  any  pasrroU 
period,  on  the  basis  of  the  employee's 
wages  from  the  employer  for  Uie  period 
and  in  accordance  with  the  advance 
amount  tables  prescribed  by  the 
Commissioner  of  Internal  Revenue  and 
then  in  effect  for  the  payroll  period.  See. 
however,  paragraph  (c)(2)  of  this 
section.  The  advance  amount  paid  is 
reflected  on  the  employee's  W-2  form  as 
a  separate  item  (and  neither  as  a 
reduction  of  withholding  nor  an  increase 
in  compensation).  For  purposes  of 
applying  this  section  and  S  31.3507-2, 
the  term  "payroll  period"  has  the 
meaning  set  forth  in  section  3401(b)  and 
the  regulations  thereunder.  As  required 
by  section  3507(c)(2)(A),  these  advance 
amount  tables  must  be  similar  in  form 
to,  and  coordinated  with,  the  tables 
prescribed  under  section  3402  (relating 
to  income  tax  collected  at  the  source). 
Sections  3507(c)(2)(B)  and  3507(c)(2)(C) 
provide,  respectively,  separate  rules  for 
the  treatment  in  the  advance  amount 
tables  of  the  advance  earned  income 
credit  of  the  following  two  separate 
classes  of  employees: 

(1)  Employees  who  are  not  married 
(within  the  meaning  of  section  143).  or 
employees  whose  spouses  do  not  have 
an  earned  income  credit  advance 
payment  certificate  in  effect;  and 

(2)  Employees  whose  spouses  have  an 
earned  Income  credit  advance  payment 
certificate  in  effect 


If  during  the  calendar  year  an  employer 
has  paid  an  employee  amounts  of 
earned  income,  ivithin  the  meaning  of 
section  43(c)(2)(A)(i).  which  in  die 
aggregate  equal  or  exceed  tlOJOOO,  die 
employer  need  not  make  further 
payments  of  advance  earned  income 
credit  to  the  employee  during  that 
calendar  year. 

(c)  Payment  of  advance  earned 
income  credit  amount  as  payment  of 
withholding  and  FICA  taxes— {I)  la 
general  (i)  The  provisions  of  this 
paragraph  (c)  apply  for  all  purposes  of 
the  Internal  Revenue  Code  of  1054. 
Payments  of  advance  earned  income 
credit  amounts  punuant  to  paragraph 
(a)(1)  of  this  section  do  not  constitute 
the  payment  of  compensation.  Iliese 
payments  by  the  employer  are  treated 
as  made — 

(A)  First  from  the  aggregate  amount 
with  respect  to  all  employees,  required 
to  be  deducted  and  withheld  for  the 
payroll  period  under  section  3401 
(relating  to  income  tax  widiholding): 

(B)  Second,  from  the  aggregate 
amount,  with  respect  to  all  employees, 
required  to  be  deducted  for  the  payroll 
period  under  section  3102  (relating  to 
employee  FICA  taxes):  and 

(C)  Third,  from  the  aggregate  amount 
of  the  taxes  imposed  for  the  payroll 
period  under  section  3111  (relating  to 
employer  FICA  taxes). 

For  purposes  of  the  requirements  of 
sections  3401. 3102,  and  3111.  as  the  case 
may  be,  and  6302,  amounts  equal  to  the 
advance  earned  income  credit  amounts 
paid  to  employees  are  treated  as  if  paid 
to  the  Treasury  Department  on  the  day 
on  which  the  wages  (and  advance 
amounts)  are  paid  to  the  employees.  The 
employer  must  report  the  payment  and 
treatment  of  the  advance  amounts  on 
the  employer's  Form  941,  941E,  942.  or 
943,  as  the  case  may  be,  in  accordance 
with  the  applicable  instructions. 

(ii)  The  provisions  of  paragraph 
(c)(l)(i)  of  this  section  may  be  illustrated 
by  the  following  example: 

Example.  Employer  X  hai  ten  employeea. 
each  of  whom  it  entitled  to  advance  earned 
income  credit  payment  of  $10.  Hie  total  of 
advance  amount*  paid  by  the  employer  to  the 
ten  employees  for  the  payroll  period  is  flOa 
The  total  of  income  tax  withholding  for  the 
payroll  period  li  $90.  The  toUl  of  employee 
FICA  taxes  for  the  payroll  period  is  tBl Ja 
and  the  toUl  of  employer  PICA  taxes  for  the 
payroll  period  is  also  $nso.  Under  the  rales 
of  parafraph  (cKlMi)  of  this  section.  Hw  total 
of  advance  amounts  paid  to  smploymw  Is 
treated  as  if  X  had  paid  Ifaa 'Tteaaiiiy 
Department  on  the  day  X  paid  Ifaa  employeaa' 
wages:  first  the  M)  aggregata  ■mmait  of 
income  tax  withholding:  and  second.  tlO  of 
the  agyagate  amount  of  employee  FICA  lax. 
X  remains  liable  only  for  tllZW  of  the 


^ 
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the  employer  X  reduces 
advance  amount  paid  to 
Via.  computed  as  follows: 
is  the  same  result  aa 
by  reducing  the  advance 
each  of  the  ten  employees 
of  the  $10  excess  or 


0< 


(c  (2).  I 


br 

TiisI 


firt 


1 10/  00 


ill 


(3)  Election 
08  odvance 
reducing 
paragraph  (c](^ 
employer  may 
paragraph  (c)(^ 
advance  eame  1 
However,  if  no 
employer  is 
amounts  paid 
paragraph  (c)(^ 
election,  if 
earned  income 
to  be  paid  for 
employer 
employer's 
the  case  may 
supporting 
the  excess  of 
the  payroll 
relates.  Separa 
for  separate 
of  advance 
an  advance 
employment 
subdivisions  (i 
paragraph  (c)(d) 
reported  on  thi 
943  which 


treat  excess  amounts 
toApayment  In  lieu  of 
advaijce  payments  under 
of  tUs  section,  an 
■lect  under  this 
to  pay  in  full  all 
income  credit  amounts, 
election  is  made,  the 
reqidred  to  reduce  advance 
accordance  with 
of  this  section.  The 
,  applies  to  all  advance 
credit  amounts  required 
payroll  period.  The 
reflects  the  election  on  the 

i»41.94lE.942,or943as 
!,  and  must  specify  (with 
conjputations)  the  amount  of 
'  a  Ivance  amounts  paid  and 
~  to  whid)  the  excess 
e  elections  may  be  made 
"  periods.  The  excess 
paid  is  tnated  as 
pa)rment  by  the  employer  of 
described  in 
through  (Ui)  of  this 
and  due  for  the  period 
Form  941. 941E.  942.  or 
includes  the  payroll  period 


iForn 


per  od 


pa  ^11] 
am  rants  I 


taces( 


during  which  the  excess  amounts  were 
paid.  The  amount  of  the  excess  advance 
payment  is  applied  to  the  amounts  of  the 
employer's  liability — 

(i)  Pint,  for  income  tax  withholding 
due  under  section  3401  for  the  reporting 
period  in  which  the  payment  is  made: 

(ii)  Second,  for  employee  PICA  taxes 
due  under  section  3102  for  the  reporting 
period  in  which  the  payment  is  made: 
and 

(iii)  Third,  for  employer  PICA  taxes 
due  under  section  3111  for  the  reporting 
period  in  which  the  payment  is  made. 
If  the  amount  of  the  employment  taxes 
(as  described)  for  which  the  employer 
remains  liable  for  the  reporting  period  in 
which  the  excess  payment  is  made  is 
less  than  the  excess  payment  the 
employer  may  claim  a  refund  of  that 
portion  of  the  excess  amount  paid  which 
exceeds  the  employer's  remaining 
liability  for  these  taxes  for  the  reporting 
period.  lUs  refund  may  be  claimed,  in 
the  same  manner  as  a  refund  of  wage 
withholding  taxes  paid  by  the  employer 
under  section  3401,  on  the  employer's 
Form  941. 941E,  942,  or  943.  as  the  case 
may  be,  for  the  reporting  period.  In  the 
absence  of  a  claim  for  reftmd,  that 
portion  of  the  excess  amount  will  be 
applied  by  the  Internal  Revenue  Service 
against  the  employer's  liability  for 
employment  taxes  reported  on  the 
employer's  Form  941, 941E.  942,  or  943, 
as  the  case  may  be,  filed  for  the  next 
reporting  period. 

(4)  Failure  to  make  advance 
payments.  The  failure  to  pay  an 
employee,  at  the  time  required  by 
paragraph  (a)(1)  of  this  section,  all  or 
any  part  of  an  advance  earned  income 
credit  amount  as  required  by  this 
section  is  treated,  for  all  purposes 
including  penalties,  as  a  failure  by  the 
employer  as  of  that  time  to  deduct  and 
withhold  tmder  chapter  24  of  the 
Internal  Revenue  Code  of  1954  an 
amount  equal  to  the  advance  amount  (or 
part  thereof)  not  paid.  This  treatment 
applies  to  the  failure  to  pay  an  advance 
amount  to  an  eligible  employee  without 
regard  to  whether  the  employee  is 
ultimately  not  entitied  to  claim  the 
earned  income  credit  (in  full  or  in  part) 
on  a  return  for  the  year,  so  long  as  the 
employee  has  a  vaUd  earned  income 
credit  advance  payment  certificate  in 
effect  with  the  employer  at  the  time 
when  the  wages  were  paid.  If  an 
employer  fails  to  pay  an  advance  earned 
income  credit  amount  as  required  under 
this  section,  the  advance  amount  will 
not  be  collected  by  the  Internal  Revenue 
Service  from  the  employer  if  the 
employer  has  properly  withheld  and 
deposited  all  income  taxes  and  FICA 
taxes  applicable  with  respect  to  die 


employee.  However,  such  amount  may 
be  collected  if  the  employer  has  not 
properly  withheld  and  deposited  these 
taxes. 

Par.  2.  Section  31 JS07-2  is  added  to 
read  as  follows: 

1 31,S807«S   Earned  IneosM  ersdR  advance 


(a)  DefinitioOk  for  the  purposes  of  this 
section  and  f  31.3507-1.  an  earned 
income  credit  advance  payment 
certificate  is  a  statement  furnished  by 
an  mmloyee  to  the  employer  which — 

(1)  Certifies  that  the  employee 
reasonably  ejqMcts  to  be  eligible  to 
receive  the  earned  income  credit 
provided  by  section  43  for  the 
employee's  last  taxable  year  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1964  which  begins  in  the  calendar 
year  in  wdiich  the  wages  are  paid: 

(2)  Certifies  that  the  employee  does 
not  have  an  earned  income  credit 
advance  payment  certificate  in  efi'ect  for 
the  calendar  year  (in  which  the  wages 
are  paid)  with  respect  to  the  payment  of 
wages  by  another  employer,  and 

(3)  States  if  the  employee's  spouse  has 
an  earned  income  credit  advance 
payment  certificate  in  effect  with  any 
employer.  For  the  rule  for  determining  if 
an  employee's  spouse  has  a  certificate 
in  eSiect  see  paragraph  (c)(3)  of  this 
section. 

(b)  Fonn  and  content  of  earned 
income  credit  advance  payment 
certificate — (1)  In  general.  Form  W-5 
(Earned  Income  Credit  Advance 
Payment  Certificate)  is  the  prescribed 
form  for  the  earned  income  credit 
advance  payment  certificate.  The  Form 
W-5  must  be  prepared  in  accordance 
with  the  instructions  applicable  thereto 
and  must  set  forth  fuUy  and  clearly  the 
data  therein  called  for.  In  lieu  of  the 
prescribed  form,  a  form  the  provisions  of 
which  are  identical  with  those  of  the 
prescribed  form  may  be  used. 

(2)  Invalid  certificates.  A  Form  W-5 
does  not  meet  the  requirements  of 
section  3507  or  this  section  and  is 
invalid  if  it  is  not  completed  or  signed  or 
contains  an  alteration  or  unauthorized 
addition  (as  defined  in  i  31.3402(f)(5)- 
1(b)  (1)  and  (2)).  Any  earned  income 
credit  advanoe-payment  certificate 
which  the  employee  clearly  indicates  to 
be  false  by  oral  Statement  or  written 
statement  to  the  employer  must  be 
treated  by  the  employer  as  a  certificate 
which  is  invalid  as  of  the  date  of  the 
employee's  statement  For  purposes  of 
the  preceding  sentence,  the  term 
"employer"  includes  any  individual 
authorized  by  the  employer  to  receive 
earned  income  credit  advance  payment 
certificates  or  to  make  payroll 
distributions.  If  an  employer  receives 
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from  an  employee  an  invalid  certificate, 
the  employer  muit  consider  it  a  nullity 
«vith  respect  to  all  payments  of  wages 
thereafter  to  the  employee  and  must 
inform  the  employee  of  the  certificate's 
invalidity.  The  employer  is  not  required 
to  ascertain  whether  any  completed  and 
signed  earned  income  credit  advance 
payment  certificate  is  correct.  However, 
the  employer  should  inform  the  district 
director  if  the  employer  has  reason  to 
believe  tfiat  the  certificate  contains  any 
incorrect  statement 

(c)  When  earned  income  credit 
advance  payment  certificate  takes 
effiect--{l]  No  previous  certificate.  An 
earned  income  credit  advance  payment 
certificate  furnished  the  employer  where 
no  previous  certificate  is  or  has  been  in 
effect  with  the  employer  for  that 
employee  for  the  calendar  year  takes 
effect  with — 

(i)  The  date  of  the  beginning  of  the 
first  payroll  period  ending  on  or  after  the 
date  on  wUch  the  certificate  is  received 
by  the  employer 

(ii)  The  date  of  the  first  payment  of 
wages  madi  without  reganl  to  a  payroll 
period  on  ot  after  the  date  on  which  the 
certificate  ii  received  by  the  employer 
or 

(iii)  The  first  day  of  the  calendar  year 
for  which  the  certificate  is  furnished,  if 
that  day  is  later  than  the  otherwise 
applicable  effective  date  specified  in 
subdivision  (i)  or  (ii)  of  this  paragraph 

(c)(1) 

(2)  Previous  certificate.  Except  as 
otherwise  provided  in  this  paragraph 
(c)(2),  an  earned  income  credit  advance 
payment  certificate  furnished  the 
employer  where  a  previous  certificate  is 
or  has  been  in  effect  writh  the  employer 
for  that  employee  for  the  calendar  year 
takes  effect-on  the  date  of  the  first 
payment  of  wages  made  on  or  after  die 
first  status  determination  date  (as 
defined  in  paragraph  (c)(4)  of  this 
section)  occurring  at  least  thirty  days 
after  the  date  on  which  the  certificate  is 
received  by  the  employer.  However,  if 
the  employer  so  chooses,  the  employer 
may  treat  the  certificate  as  effective  on 
the  date  of  any  payment  of  wages  made 
on  or  after  the  date  on  which  the 
certiftpate  is  received  by  the  employer 
(without  regard  to  any  status 
determination  date). 

(3)  Certificate  of  spouse.  For  the  sole 
purpose  of  applying  paragraph  (a)(3)  of 
this  section,  in  determining  if  a 
certificate  is  in  effect  with  respect  to  an 
employee's  spouse,  the  spouse's 
certificate  is  treated  as  then  in  effect  if 
the  spouse's  certificate  will  be  or  is 
reasonably  expected  to  be  in  effect  on 
the  first  status  determination  date 
following  the  date  on  which  the 


employer  receives  the  employee's 
certificate. 

(4)  Status  determination  date.  For  the 
purposes  of  this  section,  the  term  "status 
determination  date"  means  January  1. 
May  1,  luly  1.  and  October  1  of  eadb 
year. 

(d)  Period  during  which  certificate 
remains  in  effect;  change  of  statue— {1) 
Period  certificate  remains  in  effect  An 
earned  income  credit  advance  payment 
certificate  which  takes  effect  daring  a 
calendar  year  continues  in  effect  widi 
respect  to  the  employee  only  during  that 
calendar  year  and  until  revoked  by  the 
employee  or  until  another  certificate 
takes  effect  See  paragraphs  (d)(2)  and 
(c)(2)  of  this  sectioiL 

(2)  Change  of  status— {{)  Revocation 
of  certificate.  U,  after  an  employee  has 
furnished  an  earned  income  credit 
advance  payment  certificate — 

(A)  The  employee  no  longer  wishes  to 
receive  advance  earned  income  credit 
payments;  or 

(B)  There  has  been  a  change  of 
circumstances  which  has  the  effect  of 
either  making  the  employee  ineligible  for 
the  earned  income  credit  for  the  taxable 
year  or  causing  a  certificate  to  be  in 
effect  for  the  employee's  spouse, 

then  the  employee  must  revoke  the 
certificate  previously  furnished  by 
furnishing  the  employer  a  new 
certificate  (Form  W-6  or  identical  form) 
in  revocation  of  the  earlier  certificate. 
Depending  upon  the  nature  of  the 
change  of  circumstances,  the  employer 
may  be  required,  pursuant  to  the  new 
certificate,  to  pay  further  advance 
earned  income  credit  amounts  to  the 
employee  (but  in  different  amounts  than 
previously  paid  to  the  employee).  The 
Form  W-5  (or  identical  form)  must  be 
prepared  in  accordance  witih  the 
instructions  applicable  thereto  and  must 
set  forth  fully  and  clearly  Uie  data 
therein  called  for.  In  the  case  of 
revocation  due  to  change  of 
circumstances,  the  new  certificate  in 
revocation  must  be  delivered  to  the 
employer  within  ten  days  afier  the 
employee  first  learns  of  the  change  of 
circumstances.  The  new  certificate  is 
effective  under  the  rules  provided  in 
paragraph  (c)(2)  of  this  section  for  later 
certificates.  A  new  certificate  furnished 
by  an  employee  i^ich  is  invalid  within 
the  meaning  of  paragraph  (b)(2)  of  this 
section  is  considered  a  nulli^  with 
respect  to  all  payments  of  wages 
thereafter  to  die  employee.  The  prior 
certificate  of  the  employee  remains  in 
effect  unless  the  employee  clearly 
indicates  by  an  oral  or  written 
statement  to  the  employer  that  the  prior 
certificate  is  invalid.  See  paragraph 
(b)(2)  of  this  section. 


The  employer  is  not  required  to 
ascertain  whether  any  employe*  has 
experienced  a  change  of  drcumstanoes 
described  in  subdivision  (iMB)  of  this 
paragraph  which  necessitates  the 
employee's  furnishing  a  new  certificate. 
However,  the  employer  should  inform 
the  district  director  if  the  employer  has 
reason  to  believe  than  an  employee  has 
experienced  a  change  of  circumstances 
as  described  if  die  employee  does  not 
deliver  a  new  certificate  to  die  empkyer 
within  the  ten  day  period. 

(ii)  Change  in  spouse's  certificate.  IC 
after  an  employee  has  furnished  an 
earned  income  credit  advance  payment 
certificate  stating  that  a  oertiflcate  is  in 
effect  for  the  spouse  of  the  employee, 
the  certificate  of  the  spouse  is  no  longer 
in  effect  the  employee  may  furnish  tbs 
employer  %vith  a  new  certificate  which 
reflects  diis  diange  of  drcumstances. 

Par.  S.  SecUon  31.e307(c)-l  is 
amended  by  the  adding  new  paragraph 
(a)(l)(i)(c)  to  read  as  follows: 

f»1.S30a<c)-1    UsaofOevammsnl 
oaposliarisa  in  oomwctton  ivWi  tanaandsr 

inooma  tax  wttMisid. 

(a)  Requirement— {1)  In  general. 
(i)  *  •  • 

(c)  The  periods  within  which  taxes 
must  be  deposited  under  this  section  are 
determined,  in  the  case  of  employen 
paying  advance  earned  income  credit 
amounts,  by  reference  to  the  amount  of 
taxes  required  to  be  deposited  after 
reduction  for  advance  amounts  paid  to 
employees. 
*        •        •        •        • 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Parts  7S,  2(M.  and  220 

Nomenclature  and  Technical 
Aniendmenta;  Correction 

In  FR  Doc.  80-40420,  appearing  on 
page  88296  in  die  issue  of  Tuesday. 
December  30. 1980,  make  the  following 
corrections: 

PART  75-DIRECT  GRANT 
PROGRAMS 

1.  On  page  80297.  die  heading  for  Part 
75  should  read  as  set  forth  above. 

2.  On  page  86297,  amendatory 
instruction  number  0  should  read: 

"6.  Section  TSJSn  is  revised  to  read  as 
follotvs:** 


a 
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PART  206-S  BENQTHENINO  STATE 
EOUCATKMO  L  AGENCY 
MANAQEME*  T 


3.  On  page 
citation 


8299,  the  authority 
folloM  ing  9  208.10  should  read: 

(20U.&C3ia2iDd30e4(a)(l2))  . 


220-A  8ISTANCEI 


PART 
CURRENT 
IN  CASES  OF 


FOR 

school  expenditures 
:ertain  disasters 


4.  On  page  A6299,  the  authority 
ditation  follow  ng  8  220.1  should  read: 

(20  U.S.C.  241-1  0) 

MUMQ  eOOC  IfOI  -01-11 


POSTAL  SER  ICE 

39  CFR  Parti  1 

Domestic  Mai  Manual,  Miscellaneous 
Amendments 

AOENCY:Posta  Service 
action:  Final  i  ule. 


;The 
describes 
revisions  of  thi ! 
(DKO^.  which 
reference  in  th^ 


Postal  Service  hereby 
numerous  miscellaneous 
Domestic  Mail  Manual 

is  incorporated  by      

Federal  Register.  39  CFR 


evisions  are  minor, 
cldriflcations.  Others  may 
lubstantive,  such  as 
the  criteria  for  extension 
service.  In  the  latter 
Service  has  previously 
li^sed  changes  in  the 
ir  and  invited  comments 
Final  rules  adopted 
pi^cedure,  which  are 
the  revisions  that  have 
DMM,  are  not 
document,  since  they 
published  in  the 


liel 
this 

teem 


FOR  FURTHER 

Paul  ].  Kemp 


SUPPLEMENTARY 

Domestic  Mail 
incorporated 
Register  (See 
amended  by 
transmittal 
October  1, 198) 
published 
Director  of  the 
Subscribers  to 
Manual  receivi  i 
automatically 
Printing  Office 
As  noted  in 
adopted  throu^ 
rulemaking  an 


3) 

ths 

letl  er 


111.1. 

Some  of  the 
editorial,  or 
be  considered 
amendments  t( 
of  city  deliver) 
cases,  the  Postal 
published  pro] 
Federal  Regist4i 
from  the  public . 
through  that 
included  amon^ 
been  made  to 
described  in 
have  already 
Federal  RegistAi 
EFFECTIVE  OAT  L  October  1, 1980. 


II IFORMATION  CONTACT: 
(^2)  245-4638. 

INFORMATION:  The 

Manual,  which  is 

reference  in  the  Federal 

CFR  111.1),  has  been 

publication  of  a 
for  Issue  4,  dated 
I.  The  text  of  all 
jes  is  filed  with  the 
Federal  Register, 
the  Domestic  Mail 

these  amendments 
rom  the  Government 


he  Summary,  fmal  rules 

notice  and  comment 
not  described  in  this 


document.  Accordingly,  the  following 
publication  of  the  Summary  Changes 
from  the  transmittal  letter  for  Issue  4 
deletes  the  description  of  those  changes. 

Summary  of  Changes 

Note..^bsue  4  contains  all  DMM  revisions 
published  between  April  17. 1960  and 
September  25, 1960  with  three  exceptions, 
nrst,  the  third-class  carrier  route  presort 
rules  ("Built  Rate  Third-Class  Mailings",  PB 
21243,  page  9)  which  appeared  on  5-1-60 
remain  in  eifect  but  are  not  incorporated  in 
the  DMM  at  this  time.  Second,  the  new 
phased  postal  rates  (implemented  on  7-e-60) 
which  were  published  on  5-6-60  (PB  21244. 
page  6)  were  incorporated  in  DMM  Issue  3. 
Third,  the  instructions  concerning  daily  meter 
register  readings  (Form  3e02-A  Daily  Record 
of  Postage  Meter  Register  Readings]  which 
appeared  on  9-11-60  (PB  21262,  page  1)  also 
remain  in  effect  Conforming  changes  in  the 
regulations  will  he  incorporated  in  a  hiture 
revision  to  the  DMM. 

I.  Part  114  is  revised  to  reflect  the  use 
of  new  Consumer  Service  Cards,  Forms 
4314-P  and  4314-C  (PB  21258,  8-14-80). 

2.*  •  • 

3.  Section  122.3  is  revised  to 
standardize  the  placement  of  mailers' 
endorsemenU  (TO  21242.  4-24^80). 

4.  •  *  • 

5.  •  •  • 

6.  *  •  • 

7.  Exhibit  125.2  is  updated  (PB  21247, 
5-29-80;  PB  21280,  8-28-80). 

8.  Section  137.231  is  revised  to  add  the 
Federal  Emergency  Management 
Agency  to  the  list  of  departments  and 
agencies  authorized  to  use  federal 
government  mail. 

9.  *  •  * 

10.  Section  137.5  is  revised  to  reflect 
the  enactment  of  Public  Law  95-593 
which  affects  absentee  balloting 
materials  (PB  21248,  &-5-60). 

II.  Section  141.1  is  revised  to 
implement  a  new  sales  policy  for 
window/precanceled  envelopes  sold  at 
authorized  philatelic  outlets  (PB  21233, 
2-21-80). 

12.  *  •  * 

13.  Sections  145.61  and  145.62  are 
revised  to  specify  that  permit  imprint 
mailings  must  consist  of  a  minimum  of 
200  pieces  or  50  pounds  of  identical 
weight  items  (PB  21249,  6-12-60). 

14.  *  *  * 

15.  Sections  153.143  and  153.31  are 
revised  to  permit  the  delivery  of  jointly 
addressed  government  checks  even  if 
one  of  the  addressees  is  deceased. 
However,  such  checks  must  be  returned 
if  both  of  the  addressees  are  deceased 
(PB  21259,  a-21-80). 

16.  *  *  * 

17.  Section  155.234  is  revised  and 
section  155.235  added  to  require  that 


each  address  identifying  a  receptacle  in 
a  central  delivery  unit  be  identical  to  the 
address  of  the  dwelling  which  it  services 
(PB  21258.  &-14-80). 
18.*  •  • 

19.  Section  lS9.5eib  is  revised  to 
change  the  ZIP  Code  for  the  San 
Francisco  Dead  Parcel  Branch  (PB  21250, 
e-19-60). 

20.  Section  163.523  is  revised  to  allow 
the  sale,  with  certain  limitations,  of 
coiled  stamps  in  less  than  full  coils  to 
collectors  who  require  stamps  for  first* 
day  cover  cancellationa  (PB  21234. 2-2S- 
80). 

21.  Section  294J4  is  revised  to  correct 
a  misprint  contained  in  Issue  2.  The  limit 
of  indemnity  is  $154)0.  (PB  21257. 8-7- 
80). 

22.  Subchapters  320. 360, 370,  and  380 
are  revised  to  incorporate  new  eligibility 
and  preparation  requirements  for 
metered,  non-identical  weight  letter 
size,  and  presort  rate  First-Class  Mail 
(PB  21253.  7-10-80). 

23.  Sections  442.1  and  444.1  are 
revised  to  allow  the  use  of  the  new  Form 
3510,  Application  for  Additional  Entry 
or  Reentry  of  Second-Claas  Publication 
(PB  21249. 6-12-80). 

24.  Some  local  post  offices  enter  into 
agreements  %vith  volume  COD  mailers 
by  which  the  mailers  do  not  file  claims 
for  loss  if  the  Postal  Service  authorizes 
them  to  use  special  numbering  methods. 
In  order  to  standardize  the  procedures 
governing  these  agreements,  sections 
914.14c  and  914.411  are  revised  and  a 
new  section  914.412  is  added.  Sections 
914.412  through  914.417  are  renumbered 
as  914.413  through  914.418  (PB  21246,  5- 
22-80). 

25.  Section  915.41  is  revised  to  include 
the  words  "Including  Priority." 

26.  *  *  * 

27.  Section  941.62  is  revised  to 
estabUsh  new  procedures  when 
customers  allege  the  improper  payment 
of  a  money  order  through  alleged  fraud 
(PB  21261,  9-4-80). 

28.  *  *  * 

In  consideration  of  the  foregoing,  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  following: 

$111.3    Amendments  to  ttw  domesticinali 
manual 


(e) 


TrwonMtal  lettar  tor 


Dated 


Federal 


Oct  1.  1900. 


46  FR 
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(S  U.S.C  8S2(a):  30  U  S.C  401. 407. 408. 3001- 
3011. 3201-4218, 3403-3405.  3601.  3621: 41 
US.C  1B73-0O-13. 1073-CC-14) 
W.AOMSaiidMa. 

Asaociate  General  Counsel,  General  Law  and 
Adminigtration. 
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I OOM  nw-ia-a 


OEPARTMENT  OF  INTERIOR 

BuTMNi  of  Land  Management 

43  CFR  Publto  Land  Order  5S03 
(A-74M1 

Arliona;  PttwersHe  Restoration  No. 
620;  PartW  Revocation  of  Powersite 
Reserve  No.  162;  Pomrersite 
Restoration  Na  723;  Partial 
Revocation  of  Water  Power 
Oesignatton  No.  6  (AR-5) 

Correction 

In  FR  Do&  81-460,  published  at  page 
1734.  on  Wednesday,  January  7, 1981. 
make  the  rollowlng  corrections: 

(1)  dn  page  1735,  in  the  third  column. 
in  the  first  line,  "within  half  a"  should 
be  corrected  to  read  "within  a". 

(2)  On  page  1738,  in  the  second 
column,  in  paragraph  2.,  in  the  eleventh 
line  "Nastional"  should  be  corrected  to 
read  "NaUonal". 

MUMQ  OOOt  MOI-et-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

IPR  Docket  Na  80-145;  FCC  81-3] 

Amendment  To  Relieve  Public  Coast 
Stations  Operating  In  the  2  MHz  Band 
From  Monitoring  and  Logging  Calls  on 
ttie  Distrsss  Frequency  2182  kHz 

agency:  Federal  Communications 

Commission. 

ACnOK  Final  rule. 

summary:  This  document  amends  the 
rules  to  relieve  public  coast  stations 
operating  in  the  2  MHz  band  from 
monitoring  and  logging  calls  on  the 
distress  frequency  2182  kHz.  This  action 
was  prompted  by  a  petition  for 
rulemaking.  The  effect  of  this  action  is 
to  relieve  public  eoast  stations  from 
monitoring,  ana  logging  calls  on  the 
distress  Gnequency  2182  kHz. 
EFFECTIVE  DATE:  March  3. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  RIRTHtR  MPORMATION  OONTACT: 
Roy  Carieton  Howell.  Private  Radio 
Bureau.  (202)  632-7175. 

iUPniMENTARY  nmnhmation: 

In  the  matter  of  amendment  of  Part  81 
of  the  rules  to  relieve  public  coast 
stations  operating  in  die  2  MHz  band 
from  monitoring  and  logging  calls  on  the 
distress  frequency  2182  kHz;  Report  and 
order  (Proceeding  Terminated). 

Adopted:  January  8. 1081. 

Released:  January  23.  lOBl. 

By  the  Commission:  Chairman  Penis 
absent. 

Background 

1.  As  a  result  of  a  December  1970  FCC 
Report  to  Congress  in  regard  to  marine 
public  coast  telecommunications,  on 
April  0, 1060,  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  (NPRM) 
proposing  to  amend  the  rules  to  relieve 
those  public  coast  stations  offering  2 
MHz  (MF-medium  frequency) 
radiotelephony  service  from  the 
requirement  to  maintain  a  watch  on  the 
distress,  safety  and  calling  frequency 
2182  kHz.  and  to  log  in  detail  any 
distress  calls  made  or  received  on  that 
frequency.  An  NPRM  was  published  at 
45  Fed.  Reg.  27795  on  April  24. 1980,  and 
the  Commission  received  comments  in 
response  to  its  NPRM. 

2.  Public  coast  stations  are  land 
stations  in  the  maritime  mobile  service 
which  are  open  to  public 
correspondence  and  render  a  common 
carrier  service.  These  stations  transmit 
messages  to  and  receive  messages  from 
ships  at  sea.  for  a  fee  set  in  accordance 
with  tariffs  on  Hie  with  the  Commission. 
All  marine  radiotelephone  units  in  the 
MF  band  are  equipped  with  the  distress 
frequency  2182  kHz. 

3.  Pursuant  to  Title  14  of  the  U.S. 
Code,  the  United  States  Coast  Guard 
(USCG)  has  developed  a  comprehensive 
program  to  provide  safety  services  to 
the  maritime  community.  On  August  2, 
1979.  in  a  Notice  of  Inquiry  into  High 
Seas  Public  Coast  Station  Operations, 
Services  and  Industry  the  USCG  made 
the  following  statement: 

(The  Coast  Guard)  has  a  singular 
advantage  over  public  coast  stations  in 
dealing  with  distress  and  safety  because  it 
has  facilities  and  personnel  dedicated 
primarily  to  that  purpose,  whereas  ttie  public 
coast  stalioa  from  practical  and  economic 
necessity,  must  concentrate  its  efforts  on  the 
handling  of  its  regular  traffic.  Because  of  this 
focalization  the  Coast  Guard  can  keep  up 
with  and  does  employ  the  latest 
developments  and  advances  in  equipment  in 
its  safety  and  distress  telecommunications 
system. ' 

'  Notice  of  Inquiry  into  High  Seat  Public  Coatt 
Station  Operations.  Services  and  Industry  (General 
Docket  No.  79-189.  releated  August  2. 1979).  U.S. 
Coait  Guard  Comments  filed  Septemlier  la  1978. 
paragraph  2.7. 


The  USCG  is  tecfanologicaUy  better 
equipped  to  handle  safety  ami  distress 
comnuinications  than  public  coast 
stations. 

4.  In  its  December  1079  Report  to 
Congress  (wtiich  resulted  frun  the 
earlier  August  2. 1079.  Notice  of  Inquiry) 
the  Commission  stated  with  respect  to 
Public  Coast  Station  operation  diet 

With  the  possible  exception  of  the  800  kHz 
safety  watch  by  radiottlegraph  stations 
during  the  silent  periods,  diesa  watches  are 
an  unwarranted  and  unnecessary  burden  on 
the  coast  stations.' 

Commission  records  illustrate  that 
approximately  Fifty  percent  of  all  public 
coast  stations  have  been  granted  a 
waiver  from  maintaining  the  2182  kHz 
safety  and  distress  watch.  Additionally, 
the  vast  majority  of  die  USCG's  search 
and  rescue  (SAR)  cases  were  received 
by  the  USCG's  monitoring,  and  only  a 
very  few  by  public  coast  stations.* 

5.  Inasmuch  as  2182  kHz  is  also  a 
calling  frequency,  most  public  coast 
stations  will  continue  to  monitor  this 
frequency  much  of  the  time  in  order  to 
provide  their  commercial  service. 
Furthermore,  the  Commission  is  not 
proposing  repeal  of  the  rule  section  that 
requires  public  coast  stations  to 
maintain  a  capability  to  transmit  and 
receive  on  2182  kHz.  The  Commission's 
rule  adopted  herein  also  requires  public 
coast  stations  to  help  the  USCG  with 
distress  communications  when  the 
USCG  requests  assistance. 

Discussion  of  the  Comments 

8.  Comments  were  filed  by  the  USCG. 
Mobile  Marine  Radio,  Inc.  (MMR).  the 
American  Telephone  and  Telegraph 
Company  (ATftT).  the  American 
Institute  of  Merchant  Shipping  (AIMS), 
and  the  Atlantic  Richfield  Company 
(ARCO).  The  majority  of  diese 
comments  favored  the  Commission's 
proposal.  We  are  affording  the  USCG's 
recommendations  and  comments  great 
weight  insofar  as  Congress  has  vested 
general  jurisdiction  for  maritime  safety 
in  the  USCG  pursuant  to  14  U.S.C.  2. 

7.  The  USCG  agreed  fundamentally 
with  the  Commission's  proposal  In  the 
April  9. 1980,  NPRM.  In  regard  to  the 
Commission's  proposed  amendment  to 
relieve  public  coast  stations  horn 
maintaining  the  safety  and  distress 
watch  on  the  frequency  2182  kHz.  the 
USCG  stated: 


'See  the  [)ecemt>er  1979 FCC  Repoct  to CongreM. 
A  Study  of  Maritime  Public  Cooet  Station 
Operations.  Sen-ices  And  Indutlry.  at  p.  17. 

'For  example,  in  1978,  of  Ihc  KMi  SAR  caici 
handled  by  tlie  Coasl  Guard.  85.829  tveie  picked  up 
by  the  Coast  Guard  and  only  84  by  public  coast 
stations.  These  figure*  indude  dtstrcM  calls  on  all 
maritime  bands.  Report  lo  Congress,  p.  17. 
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DO  obJecUoa  to  delellag  the 
mat  public  ooast 
iin4>ualy  tuard  2182  kHz  for 
calls.  We  beUcve.  however, 
ihould  be  alert  to  distresa 
their  nonnal  operations 
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than  a  designated  distress 
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Based  on  the  USCG's 
longstanding  e^cpertise  in  providing 
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safety  servicei 
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Themandatoiy 
logs  concerning 
unnecessary 
concerned* 


requirements  for  detailed 
tistress  exchanges  are 
in*  ifar  as  the  USGG  is 


9.  The  USa 
recommendatipn 
relative  to  the 
S  81.191(bK3)  I 


did  make  one 

for  a  minor  change 
iroposed  amendment  to 
follows: 


SBtionsI 


Public  co^t 
1605-0500  kHsiiftKA 
should  obaem 


licensed  in  the  band 
jnoy  hear  distresa  caUa 
itheUier  the  Coast  Guard  has 
established  com  itunicatiotts  exchange  and 
assist  as  approp  iaie,  or  shall  provi<fe 
assistance  for  dl  itress  communications  when 
requested  by  thi  Coast  Guard' 


We  are  ai 
recommended 
public  coast 
band  1605-3500 
distress  calls 
and  assist  as 
provide 

communications 
USCG 


do|  ting  the  USCG's 
change.  As  as  result 
licensed  in  the 
kHz  which  may  hear 
observe  the  exchange 
Appropriate,  or  shall 
assiatfiace  for  distress 

when  requested  by  the 


St  itions  1 


ItUSt( 


'See  page  2  at 
United  States  Coai  I 

'Seepage  2at 
United  States  Coa^l 

'See  page  2  at 
Untied  States  Coaf 

*SMpage2al 
tWtad  Sutaa  Coai  I 


(3  2) 


[ii] 


(J  3) 


(3  3) 


of  Iha  Coaunenis  of  liw 
Guard. 

of  tlie  Comments  of  the 
Guard. 

of  Oie  Coaunents  of  tlw 
Cvard. 

of  ih«  CoBmento  of  the 
Gwid 


la  MMR  and  ATAT  supported  the 
rulemaking  in  its  entirety.  MMR  strongly 
endorsed  the  Commission's  proposals 
concerning  the  maintenance  of 
radiotelephooe  watches  by  public  a>ast 
stations,  and  of  station  recovds.  In  its 
coaunents  filed  June  90,  IflSa  MMR 
stated: 

Mobilo  Marine  Radio  Strongly  endorses  the 
amendments  proposed  in  this  Notice 
concerning  the  maintenancr  of 
radiotelephone  watches  by  public  coast 
stations  and  of  station  records.  Justification 
for  said  amendments  is  set  forth  In  the 
NFRM.  nvther  fustification  is  found  in  the 
High  Seas  Public  Coast  Station  Operationa. 
Services  and  Industry  ancee^a^  Gen. 
Docket  Na  79-iaa,  and  with  spodfic  respect 
to  the  fole  and  reqMmsibility  of  public  ooast 
stations  in  the  maintenance  of  a  distress 
watch,  in  MMR's  Comments,  Re|rfy 
Comments,  Further  Reply  Comments  and 
Supplemental  Comments  in  n.  Docket  Na 
79-68  ooDoeming  the  ISSJ  MHz  distress 
watch.* 

11.  AT&T  supported  the  Commission's 
proposal  to  relieve  maritime  stations 
operating  in  the  2  MHz  band  of  the 
requirement  to  maintain  a  watch  on  the 
distress,  safety  and  calling  b«quency 
2182  kHz  and  to  log  distress  calls  made 
or  received  on  that  frequency.  In  regard 
to  these  issues,  ATftT  stated: 

*  *  *  As  ATftT  notes  fai  its  CommenU  in 
General  Docket  Na  79-188  (the  PubUc  Coast 
Station  Inqniiy).  compliance  with  the  Rules 
pertaining  to  me  maintenance  of  a 
radiotelephone  log  for  distress,  mgency,  or 
safety  communications  at  times  requires  the 
complete  attention  of  an  operator  and  thus 
can  affect  the  quality  of  service  to  other 
vessels  not  involved  in  the  emergency 
situatioa  However,  it  is  expected  thai  the 
United  States  Coast  Guard  would  use 
automatic  recording  devices  to  kw  signals  on 
the  distress  frequency  as  it  already  does 
when  called  upon  for  assistance.  Moreover, 
such  a  record  would  be  superior  to  the 
present  public  coast  station  manual  record 
wliicfa  is  already  duplicative  at  the  moment 
the  Coast  Guard  responds  to  a  call  If  the 
Coast  Guard  is  to  be  responsible  for  the 
watch  for  distress  communications,  it  should 
assume  the  associated  responsibility  for 
maintaining  the  detailed  account  of  the  safety 
watch  and  distress  communications.* 

12.  AIMS  was  not  entirely  supportive 
of  the  Commission's  proposaL  l^y 
stated- 

*  *  *  It  is  our  opinion  that  this  proposal  to 
relieve  poblic  coast  stations  operating  in  the 
2  MHz  band  from  maintaining  a  watch  on  the 
distress,  safety  and  calling  frequency  21(B 


'See  page  2,  paragraph  2,  Comments  of  Mobile 
Marine  Radio.  Inc.  fat  regard  to  Gen.  Dodiel  Na  7^ 
18B,  on  September  \0, 1980  lite  Commiasian  adopted 
a  Report  and  Order  to  amend  Part  SI  to  specify  fte 
drcumatances  under  which  class  IQ-B  public  coast 
stations  may  be  exempted  bom  the  watch 
requiremenls  on  ise.s  MHz. 

*Sae  pass  4.  panpaph  5.  CcnmanU  of  Ameiicaa 
Telephone  and  Telcjpaph  Company. 


kHz  is  pramatnrt  in  Hght  of  die  probaUa 
transitiaa  to  a  sMrs  inpravad  viaUe  safety 
commtmlratioos  oatwoffc  via  radiotabphaoe. 
s«ch  as  found  in  oonunents  submittad 
pertalnii«  to  FGC  Docket  No.  78-338  •• 

13.  ARCO  did  not  support  the 
Commission's  proposals  as  set  out  in  the 
Aprils,  lina  Nmi  ARCO  questions 
the  capabillly  of  the  USCG  to  handle 
distress  situations  without  assistance  . 
from  public  ooast  stations.  ARCO 
formdates  its  argument  based  on  the 
following! 


The  CoauBissiaD  oooaiders  tlw  UA.  Coast 
Guard  coverage  of  2182  kHz  sufficient  for 
safety  and  distrass  purposes,  however,  it 
would  require  Publte  Coast  Stations  to  have 
the  capabiUty  of  operatiiM  on  2182  kHz  "to 
help  the  Coast  Guard  with  distress 
ooramunicatioos''.  This  in  itself  is  an 
admiasion  of  d>e  questionable  capability  of 
die  U.81.  Coast  Guard  to  handle  distress 
situations  without  assisfanoe  from  tiie  Public 
Coast  Stattons." 

14.  Ibere  is  clear  and  convincing 
evidence  that  the  USCG  has  handled 
seardi  and  rescue  cases  competently.  In 
1978,  for  example,  of  the  85,883  seardi 
and  rescue  cases  handled  by  the  USCG. 
85,829  were  {ricked  up  by  the  USCG  and 
only  54  by  public  ooast  stations;  and. 
these  figues  Include  distress  calls  on  all 
maritiine  bands.  "Insofar  as  2182  kHz  ia 
also  a  calling  frequency,  most  public 
ooast  stations  wiU  continue  to  monitor 
this  frequency  much  of  the  time  in  order 
to  provide  its  commercial  service.  For 
this  reason  reason  when  a  public  coast 
station  is  monitoring  2182  kHz  for  calls, 
it  can  assist  the  USCG  with  any  distress 
communication.  Accordingly,  we 
conclude  that  these  rule  changes  are 
warranted 

Summary  erf  the  Decision 

15.  The  rules  we  are  adopting  will 
relieve  public  coast  stations  operating  in 
the  2  Kfflz  band  from  the  responsibility 
to  log  the  watch  and  detailed  distress 
communications.  Furthermore,  these 
rules  will  eliminate  the  requirement  of 
public  coast  stations  in  the  MF  band 
from  maintaining  the  safety  and  distress 
watch  on  the  frequency  2182  kHz. 
Additionally,  they  require  those  public 
coast  stations  licensed  in  the  band  1605- 
3500  kHz  which  may  hear  distress  calls 
to  observe  whether  the  USCG  has 
established  communications  exchange 
and  assist  as  appropriate,  or  provide 
assistance  for  distress  communications 
when  requested  by  the  USCG. 


"Sea  page  2-3.  Comments  of  the  Araettean 
Institute  of  Merchant  Sbippiag. 

"  See  page  2.  Comments  of  Atlantic  Ricfafield  . 
Company. 

"See  the  December  1979  FCC  Report  To 
Cooffcaa.  A  Study  of  Maritime  Public  Coast  Stotioa 
Operatioim.  Serricei  and  Industry,  atp.  17. 
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Condusiop 

18.  The  Commiuion  finds  that  the 
attached  amendments  to  the  Rules  and 
Regulations  are  necessary  and  proper 
for  the  best  interest  of  the  Maritime 
Service.  Authority  for  adoption  of  these 
amendments  is  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934.  as  amended. 

17.  Accordingly,  it  is  ordeted,  That 
effective  March  3, 1981.  Part  81  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  in  the  attached 
Appendix. 

1&  Furthermore,  it  is  ordered,  That 
this  proceeding  is  terminated. 

19.  For  further  information  concerning 
this  rulemaking,  contact  Roy  Carleton 
HoweU.  Rules  Division.  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
(202)  832-7175. 

(Sees.  4. 303, 307, 48  SUL.  as  amended.  1066. 
1062. 1083: 47  U3.C.  1S4.  303,  307) 
Federal  Conununlcatioiu  Commission. 
WlOiaaf.Tricaiioo. 
Secretary^ 

Appeodfac 

Part  81rof  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  tl— Stations  on  Lend  In  the 
Maritime  Servlee  and  Alasica  Pul>lic- 
RxedStetlone 

1.  Section  81.191(b)  is  revised  to  read 
as  follows,  and  paragraph  (c)  (1}  and  (2) 
are  removed,  and  (c)(3]  is  redesignated 
(c). 

f  81.191    Radtoteleptiotn  watcti  t>y  coast 


(b)(1)  As  an  alternative  to  keeping 
watch  on  (or  monitoring)  a  working 
frequency  in  the  band  1605-3500  kHz  as 
prescribed  by  paragraph  (a)  of  this 
section,  a  public  coast  station  may  in  the 
discretion  of  the  station  licensee,  keep 
watch  on  2182  kHz. 

(2)  Except  for  messages  of  distress, 
ui^ency  or  vital  navigational  warnings 
coast  stations  shall  not  transmit  on  2182 
kHz  during  the  silence  periods  x  hKX)  - 
X  h.-03  and  x  h:30  -  x  h:33  Greenwich 
mean  time. 

(3)  Public  coast  stations  licensed  in 
the  band  1805-3500  kHz  which  may  hear 
distress  calls  shall  observe  whether  the 
Coast  Guard  has  established 
communications  exchange  and  assist,  or 
shall  provide  assistance  for  distress 
communications  when  requested  by  the 
Coast  Guard. 

2.  Section  81.314(a)  (4)  and  (5)  are 
revised  to  read  as  follows: 


ffSU14 

(a)  •  •  ♦ 

(4)  With  respect  to  public  coast 
stations  u^ch,  by  reasons  of  the 
provisions  of  Subpart  G  of  tUs  part,  are 
required  to  maintain  a  watch  on  the 
frequency  156.8  MHz.  entries  shall  be 
made  showing  each  time  this  watch  is 
begun,  suspended,  or  concluded;  without 
any  requirement,  however,  of  making 
such  entries  during  interruption  of  this 
watch  as  may  be  necessary  during  the 
hours  of  service  for  calling,  answering, 
and  exchanging  operating  »igaa\§  and 
safety  communications  on  this 
frequency.  These  entries  shall  be  made 
by  the  licensed  operator(s)  on  duty  who 
is  (are)  designated  and  authorized  by 
the  station  licensee  to  do  so;  die  name 
and  signature  of  die  operator(s)  making 
these  entries  and  the  operatoif  s)  who 
actually  maintains  such  watch  shall 
appear  in  the  log  and  shall  be  properly 
related  to  each  particular  entry  for  this 
purpose. 

(5)  All  radiotelephone  distress, 
urgency  or  safety  signals  and 
communications  made  or  intercepted  on 
156  J  MHz:  the  complete  text  if  possible 
of  such  communications;  and  any 
information  which  may  appear  to  be  of 
importance  to  safety  of  life  or  pro|)erty 
shall  be  entered,  together  widi  die  time 
of  such  signals  or  messages  were 
transmitted  or  received,  and  the  position 
of  any  ship,  or  odier  mobile  unit  in  need 
of  assiftance,  if  this  can  be  determined. 
These  entries  shall  be  made  by  the 
licensed  operatorfs)  on  duty  who  is  (are) 
designated  and  authorized  by  the 
station  licensee  to  do  so;  the  name  and 
signature  of  the  operator(s)  making 
these  entries  shall  appear  in  the  log  and 
shall  be  properiy  related  to  each 
particular  entry  of  this  category. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

[Affldt  192-37  and  195-21;  Docket  No.  PS- 
65] 

Transportation  of  Natural  and  Other 
Ges  and  Hazardous  Liquids  by  Pipeline 
incorporation  by  Reference 

AGENCV:  Materials  Transportation 
Bureau  (MTB),  DOT. 
ACTKM:  Pmal  rule. 

summary:  This  final  rule  amends 
Department  of  Transportation 


regulations  which  govern  the 
transportation  of  natural  and  odier  gas 
and  hazardous  liquids  by  pipeline.  The 
amendments  update  the  existing 
references  to  industry  prepared 
documents  to  laterpublished  editions  of 
those  documents.  Tne  amendments 
relieve  the  burden  of  having  to  comply 
with  out-of-date  documents  and 
enhance  safety  by  requiring  compliance 
widi  die  latest  published  editions, 
cmcnvi  OATC  This  final  rule  will 
become  effective  March  4. 1961. 


i 


NM  nmnim  MTONMATION  CONTACr 
Ralph  T.  Simmons.  20^42ft-^^92. 

•UWlCMtNTAIIV  eWORMATlON:  On 
March  4, 1980,  MTB  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (45  FR 
16226;  March  13, 1980)  proposing  to 
update  the  existing  references  in  Parts 
192  and  195  to  industry  prepared 
documents.  The  NPRM  also  proposed 
editorial  modifications  of  several  rules 
that  incoiporate  by  reference  die 
industry  documents.  Interested  persons 
were  given  until  April  30. 1980,  to 
comment  on  the  proposed  amendments. 
Eighteen  different  persons  submitted 
comments,  primarily  gas  utility  and  gas 
transmission  and  liqidd  transmission 
companies  and  their  trade  associations, 
but  also  State  and  federal  agencies  and 
industry  standard  making  bodies.  In 
accordance  with  section  4  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1988  (49  USC 
1673).  die  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC)  met  in 
Washington.  D.C,  on  June  17-20. 1980. 
to  review  the  technical  feasibility, 
reasonableness,  and  practicability  of  the 
amendments  proposed  in  die  NfttM.  A 
copy  of  the  Committee's  report  is 
available  in  the  docket,  and  may  be 
obtained  by  writing  to  the  Docket 
Branch.  Materials  Transportation 
Bureau,  400  7di  Street.  &W., 
Washington.  D.C.  20590.  A  discussion  of 
any  rejection  of  the  views  of  the  TPSSC 
is  given  below  in  the  discussion  of  the 
sections  of  the  final  rules  involved. 

To  incorporate  materials  by  reference, 
MTB  must  comply  with  die  requirements 
of  die  Office  of  die  Federal  Register. 
These  requirements  were  set  forth  in  .a 
Hnai  rule  published  March  28. 1979. 44 
FR  18630,  and  a  correction  published  on 
April  2. 1979. 44  FR  19181. 

The  relevant  parts  of  the  Office  of  the 
Federal  Register's  requirements  are  that 
the  Director  of  the  Office  of  the  Federal 
Register  must  approve  eadi 
incorporation  Iqr  reference  and  that  the 
material  incotponted  by  reference  must 
be  generally  available  to  any  person 
affected  by  the  regulations  diat    - 
reference  the  materiaL 

Industry  docwments  which  have  been 
superseded  by  later  published  editions 


i 
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genenfly  available,  and, 

)t  meet  the  reqairements 
the  Federal  Register  for 
>y  reference.  For  this 
deleted  from 
Aland  B  of  Part  182  and 
n  'erences  to  the  eariier 
of  do<  uments,  the  current 
whii  fa  is  now  referenced  in 


are  not 
therefore,  do 
of  the  Office  c 
incorporation 
reason,  MTB I 
Appendixes 
from  1 19&a 
editions 
edition  of 
the  final  rule 

Five  commefaters  from  industry  and 
industry  assoc  ations  stated  that  the 
superseded  in(  ustiy  documents  and 
editions  of  do(  uments  now  out-of-print 
should  continii  e  to  be  listed  in  Parts  192 
and  195.  Their  reasons  were:  Cl) 
Delisting  of  sp  icifications  will  cause  the 
material  manu  actured  to  the  deleted 
specification  1 1  be  unqualified  for  use 
and  the  mere  ( iscontinuation  of  a 
pubUshed  star  dard  does  not  mean  that 
the  material  m  ide  to  that  standard  is 
obsolete  or  uni  lafe.  (2)  Many  documents 
are  discontinui  id  for  procedural 
purposes  only  ind  to  only  allow  reuse  of 
material  made  to  those  documents  upon 
the  grant  of  a  i  reiver  is  wastefuL 

MTB's  polic;  is  to  encourage 
industry's  use  >f  the  latest  technology, 
materitds,  and  tractices  available.  The 
updating  of  im  ustry  documents 
referenced  in  F  arts  192  and  195  is  in 
keeping  with  tlat  policy.  The  keeping  of 
industry  docui  lents  referenced  in  Pairts 
192  and  195  as  current  as  possible  will 
permit  industr;  to  take  advantage  of  the 
latest  technica  advances  affecting  their 
operations.  It  i  i  not  MTB's  intent,  by  not 
continuing  to  lilt  superseded  editions  of 
documents,  to  Mohibit  the  future  use  of 
materials  and  «Mnp<ments 
manufactured,  peeigned,  or  installed  in 
accordance  wi  h  those  superseded 
editions  at  the  ime  they  were  listed  as 
applicable  edit  ons  under  Parts  192  and 
195.  This  point  s  made  clear  by  new 
language  adde  to  ||  192.7  and  195.3. 
Since  MTB  wil  no  longer  list  in  Parts 
192  and  195  th(  se  editions  of  industry 
documents  wh  ch  have  been 
superseded,  toleam  which  superseded 
editions  may  s  ill  be  used,  a  person  must 
refer  to  the  eai  ier  editions  of  49  CFR  in 
which  they  we  e  listed. 

Discussioa  of  <  lomments 

a  I 


In  general, 
with  the  puipoAe 
Proposed  Ridei  naking. 
were  that  the 
vitally  necessa^ 
advantage  of 
manufacturing 
and  materials 
changes  are 
safety  by  aUoin|ing 
pipe,  fittings, 
techniqi 


commentera  agreed 
of  the  Notice  of 
;.  Their  reasons 
testing  of  references  is 
for  the  industry  to  take 
!nt  changes  in 
iractices,  technology, 
that  the  proposed 

to  enhance  public 
the  use  of  improved 
construction 


indl 
ne»dedi 


aid 


In  response  to  MTB's  statement  in  the 
NFRM  that  editions  of  documents  with 
later  publication  dates  than  ahown  in 
the  NFRM  would  be  inchided  in  the  final 
rule  if  found  acceptable,  five 
commenten  furnished  lists  of  industry 
docunients  which  have  later  dates  than 
the  ones  referenced  in  the  NFRM.  MTB 
has  reviewed  these  and  has 
incoiponted  them  by  reference  in  the 
final  rule. 

There  was  a  mixed  reaction  to  MTB's 
goal  stated  in  the  NFRM  to  replace 
references  to  industry  documents  with 
perfonnance  standards. 

Ten  commentera,  of  which  eight  were 
bom  industry  and  two  from  standards 
making  bodies,  supported  the  goal.  They 
made  the  following  statements:  (1) 
Under  a  system  of  performance 
requirements,  the  operator  is  free  to  use 
development  material,  within  the 
generalised  performance  constraints, 
based  upon  an  evaluation  of  risk/benefit 
factora.  (2)  The  referenced  standards 
may  contain  inappropriate  language, 
since  many  of  them  include  optional  or 
supplementary  requirements  for  the 
purpose  of  providing  flexibility.  (3)  Hie 
referenced  standards  may  contain 
inadequacies  or  misleading 
requirements.  (4)  Referenced  standards 
may  stifle  innovation  and  new 
development,  since  they  reflect  state-of- 
the-art  technology.  (5)  General 
performance  requirements  for  an  entire 
class  of  equipment  or  procedures  could 
encourage  more  rapid  public  safety 
improvement  and  expedite  the 
utUixation  of  modem  technology. 

Of  the  t««ro  commenten  who  did  not 
support  MTB's  goal  of  performance 
standards,  one  was  from  industry  and 
one  was  a  State  public  service 
commission.  Their  statements  were:  (1) 
The  industry  is  very  much  familiar  with 
the  industry  standards  and  has  been 
using  them  for  yean  for  procurement 
and  operating  purposes.  (2)  To  specify 
perfonnance  requirements  in  lieu  of 
referencing  industry  standards  would  be 
duplicative  in  nature,  since  the 
referenced  standards  are  written  in 
performance  language.  (3)  The  existing 
industry  standards  are  well  prepared, 
accepted  by  industry,  and  adequate.  (4) 
MTB's  ultimate  goal  of  eliminating 
industry  standards  is  not  consistent  with 
the  policy  of  0MB  (0MB  Circular  A- 
119).  (5)  The  substitution  of  performance 
standards  for  existing  referenced 
specifications  puts  an  unnecessary  and 
almost  impossible  burden  on  each  of  the 
fifty  State  regulatory  agencies.  (6)  It  is  in 
the  best  interest  of  public  safety  and  is 
also  the  most  economical  and  efficient 
way  of  utilizing  the  various  pipeline 


safety  efforts  to  regulariy  update  the 
refeteooad  spedfications. 

MTB  does  not  agree  with  the 
arguments  of  the  oommenten  opposed 
to  the  development  of  peif ormance 
standards  for  pipelinet.  MTB  believee 
that  defining  a  level  of  performance  in   . 
terms  of  integrity  end  reliability  for 
pipeline  facilities  which  is  capable  of - 
being  accoiwiished  within  economic 
and  tedinicu  constraints,  and  in 
sufficient  detail  that  all  affiscted  parties 
can  undentand  what  constitutes 
compliance  will  enhance  the  level  of 
pubUc  salaty  and  permit  industry 
greater  flexibility  in  the  use  of  current 
technology.  The  ai;gument  regarding 
conflict  with  OMB  Cir.  A-119  is 
spedoos,  since  the  policies  amiounced 
in  that  circular  relate  only  to  Federal 
procurement  and  Fedoal  participation 
on  voluntaiy  standards  setting  bodiet. 
Also,  MTB  feels  the  enforcement 
challenge  can  be  met  by  developing 
performance  standards  which  are 
capable  of  obiective  measurement  MTB 
invites  interested  persons  to  submit  for 
MTB's  consideration  any  performance 
standards  that  meet  these  objectivea. 

Two  commenten  frtun  industry,  one 
from  a  State  agency,  and  one  bma  an 
industry  assodation  stated  that  MIB 
should  establish  a  regular  sdiedule  for 
updating  referenced  industry  documents 
to  keep  them  current  MTB  has 
established  a  yeaiiy  schedule  of 
updating  referenced  documents  to 
coincide  widi  die  annual  repuUication 
of  40  CFR.  To  make  sndi  a  sdiedule 
viable.  MTC  needs  the  cooperation  of 
the  voluntary  standards  making  bodies, 
and  welcomes  the  assistance  and 
cooperation  of  the  standards  making 
bodies  in  keeping  the  referenced 
standard  as  current  as  possible. 

In  the  1960  edition  of  API  1104. 
"Standard  for  Welding  Pipelines  and 
Related  Facilities,"  the  Section  0.9 
requirements  for  measurement  of 
undercutting  next  to  root  beads  have 
been  reviewed  and  found  acceptable  by 
MTB.  The  provision  for  die  use  of  the 
comparator  shim  (depth  measuring 
device)  contained  in  eariier  editions  has 
been  removed  bom  Section  6.9. 
Therefore,  it  is  no  longer  necessary  to 
retain  the  effective  prohibition  of  the  use 
of  the  comparator  shim  in  Parts  192  and 
195.  Since  the  1980  edition  of  API  1104  is 
incorporated  by  this  amendment 
appropriate  changes  are  made  in 
S§  192.227(8),  192.229(c),  192.241(c), 
195.222  and  195.228(b)  in  tiie  final  rule. 

The  final  rule  corrects  several 
ovenights  in  the  NFRM:  In  Sections 
192.113  and  195.106(e).  ASTM  A-155  is 
removed  frtnn  the  tables  and  ASTM  A- 
671.  ASTM  A-e72,  and  ASTM  A-a91  are 
inserted  in  lieu  thoeof.  The  designation 
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of  ANSI  A21.1  is  changed  to  ANSI  C 
101-67,  since  this  is  the  new  ANSI 
designation.  Also,  the  table  in  {  102.117 
has  been  removed,  since  ANSI  A21.3. 
ANSI  A-21.7,  and  ANSI  A^21.9  have 
been  discontinued  by  ANSI  and  the 
design  information  given  in  the  table 
may  be  gotten  from  ANSI  C 101-67. 
Further,  the  designation  of  the  National 
Electrical  Code  is  changed  from  "ANSI 
Cl"  to  "NFPA-70. " 

The  TP8SC  recommendation  stated 
that  the  proposed  rulemaking  was 
technically  feasible,  reasonable,  and 
practicable  if  it  did  not  prohibit  the  use 
or  reuse  of  materials  made  to  an  earlier 
listed  edition.  MTB  believes  the  above 
discussion  of  policy  answers  TPSSC's 
concern  in  this  regard. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  192  and  195  are  amended  as 
follows: 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  QA8  BY 
PIPEUNE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

1.  By  revising  1 192.7  (b)  and  (c)  to 
read  as  follows: 

1 192.7    kieorporaUon  by  raferenoe. 


(b)  All  incorporated  documents  are 
available  for  inspection  in  the  Materials 
Transportation  Bureau,  Washington, 
D.C.,  and  at  the  OfTice  of  the  Federal 
Register,  1100  L  Street,  N.W., 
Washington,  D.C.  These  materials  have 
been  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register.  In  addition,  the  documents  are 
available  at  the  addresses  provided  in 
Appendix  A  to  this  part 

(c)  The  full  titles  for  the  publications 
incorporated  by  reference  in  this  part 
are  provided  in  Appendix  A  to  this  part. 
Numbers  in  parentheses  indicate 
applicable  editions.  Earlier  editions  of 
documents  listed  in  previous  editions  of 
Appendix  A  may  be  used  for  materials 
and  components  manufactured, 
designed,  or  installed  in  accordance 
with  those  earlier  editions  at  the  time 
they  were  listed.  Hie  user  must  refer  to 
the  appropriate  previous  edition  of  49 
CFR  for  a  listing  of  the  earlier  listed 
editions. 

2.  By  revi^ng  the  table  in  S  192.113  to 
read  as  follows: 

{1*2.113    LongHiidbwl  Joint  factor  (E)  tar 
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If  the  type  of  longitudinal  foint  cannot 
be  determined,  the  foint  factor  to  be 
used  must  not  exceed  that  designated 
for  "Other." 

3.  By  revising  {  192.117  to  read  as 
follows: 

(192.117   Daeignofcaatlronplpa. 

Cast  iron  pipe  must  be  designed  in 
accordance  with  ANSI  Cl01-e7. 

4.  By  revising  S  192.14S(a)  to  read  as 
follows: 

(192.145    Valvaa. 

(a)  Each  valve  must  meet  the 
minimum  requirements,  or  the 
equivalent,  of  API  6A.  API  6D.  MSS  SP- 
70,  MSS  SP-71.  or  MSS  SP-7a  A  valve 
may  not  be  used  under  operating 
conditions  that  exceed  the  applicable 
pressure — temperature  ratings  contained 
in  those  standards. 


9192.163    [Afflanctod] 

5.  By  amending  {  192.163(e)  by 
removing  the  words  "ANSI  Standard 
Cl"  and  inserting  in  their  place  the 
words  "NFPA-70  (ANSI)." 

6.  By  revising  {  192.225  (a)  and  (b)  (1) 
and  (2)  to  read  as  follows: 

i  192.225    QuaMcalion  of  waMhiQ 


The  longitudinal  joint  factor  to  be 
used  in  the  design  formula  in  {  192.105  is 
determined  in  accordance  with  the 
following  table: 


(a)  Each  welding  procedure  must  be 
qualified  imder  Section  IX  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  or 
Section  2  of  API  Standard  1104, 
whichever  is  appropriate  to  the  function 
of  the  weld,  except  that  a  welding 
procedure  qualified  under  an  earUer 
edition  previously  listed  in  Appendix  A 
may  continue  to  be  used  but  may  not  be 
requalified  under  the  earlier  edition. 


(1)  Carbomteels  that  have  a  carbon 
content  of  0.32  percent  (heat  analysis)  or 
less. 

(2)  Carbon  steels  that  have  a  carbon 
equivalent  (C  +  ^4  Mn)  ofOM  percent 
(heat  analysis)  or  less. 

7.  By  revising  i  192.227  (a)  and  (b)(1) 
and  (2)  to  read  as  follows: 


(192.227    QuaMieatloneti 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  welder  must  be 
qualified  in  accordance  with  Section  DC 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  or  Section  3  of  API  Standard  1104. 
However,  a  welder  qualified  under  an 
earlier  edition  previously  listed  in 
Appendix  A  may  weld  but  may  not 
requalify  under  that  earlier  edition 

(1)  Carbon  steels  that  have  a  carbon 
content  of  0.32  percent  (heat  analysis)  or 
less. 

(2)  Carbon  steels  diat  have  a  carbon 
equivalent  (C  +  V*  Mn)  of  0.65  percent 
(heat  analysis)  or  less. 

8.  By  revising  1 102.229(c)  to  read  as 
follows: 

(1*2.229   UmNatlenaenwaldars. 

(c)  A  welder  qualified  under 
i  192.227(a)  may  not  weld  unless  within 
the  preceding  6  calendar  months  the 
welder  has  had  one  weld  tested  and 
found  acceptable  under  Section  3  or  6  of 
API  Standard  1104.  except  that  a  welder 
qualfied  under  an  earlier  edition 
previously  listed  in  Appendix  A  may 
weld  but  may  not  requalify  under  that 
eailier  edition. 

9.  By  revising  {  192.237(a)  to  read  as 
follows: 


(1*2^7 

(a)  Carbon  steel  that  has  a  carbon 
content  in  excess  of  0.32  percent  (heat 
analysis)  or  a  carbon  equivalent 
(C+  V*  4Mn)  of  0.65  percent  (heat 
analysis)  must  be  preheated  for  welding. 

10.  By  revising  {  102.239  (a)  and  (b)  to 
read  as  follows: 


(1*2.229 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  weld  on  carbon 
steel  that  has  a  carbon  content  in  excess 
of  0.32  percent  (heat  analysis)  or  a 
carbon  equivalent  [C+Vt  Mn)  in  exceM 
of  0l6S  percent  (heat  analysis)  must  be 
stress  relieved  as  prescribed  in  Section 
Vm  of  die  ASME  Boiler  and  Pressure 
Vessel  Code. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  weld  on  carbon 


^1 
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tteelthathai 
than  (L32  per  «it 
carbon  eqiiiv  ilent 
than  (MU  per  wit 
thennally  ttr  tM 
conditians  m  ist 
a  rata  (tetrimantal 
wekL 


a  carbon  content  of  less 
(heat  analysis)  or  a 
(C+KMn)ofless 
(heat  analyis)  must  be 
relieved  when 
wfaidi  cool  the  weld  at 
to  the  quality  of  the 


11.  By  revi^  1 19eJMl(c)  to  read  as 
ToUowK 


Iitia4i 


(c)  The  acceptability  of  a  weld  diat  is 
tested  or  visually 
<  eteniiliied  aoootdlng  to  the 
(ection  e  of  API  Standard 


noodestmstii  ely 


inipet'  ted  is 
standards  in 
1104. 


f1tUS7   Ii 

12.  By  anie4ding 
(dX3)by 


I] 


i  182.657(dXl)  and 
ANSI  A21.r  and 
thereof  "ANSI  Cl01-e7." 
By  reviling  Appendfaies  A  and  B I 


adding  in 

13. 
to  Part  192  to 


renu  ving ' 
plate 


read  as  follows: 


LLiMof 

A.  Amaricaa 
(AfSI).1430 
lOOia. 

RAoMfkan 
KStawtN.W.. 


■ndi 
'teUonal  Standardt  InttnntB 
»  wdhray,  N«w  Yofk.  N.Y. 


>  Mmnnctii  vn 


C«itv.S45Bw 
10017. 

D.  Aawtican 
Matwialt 
FUladaipida. 

B. 
ofdMValve 
LMsboigPIke, 
220S1. 

RNaUooal 
(NFPA).470 
MaHachnactti 

n. 

NiiHihaii  in 
adHiaas. 

AAoMrican 

(1)AH 
forCaaiag, 

(«)API 
forWaOhaad 

(3)  API   . 
rarnpMiiw 

(4)APi   . 
forUnanpa' 

WAP! 


Mrdaam  batHatt  (API).  1001 
VaaUagtao.  D.C  »«  or  300 
Dallaa.Tn.7San. 
SodatyofUadiantcal 
(AS^E).  lUtad  &«iiiaerii« 

47th  Street  New  Yoik.  N.Y. 


CofrisBnTomi  Boildinfli 
CTlie        ^ 


lodety  far  Tasting  and 
(AS1>1).  ino  Raoa  Street 
19108. 

Standarditatiaa  Sodety 
Flttingi  Indnstiy  (MSB).  5303 
!  oita  sot  Palls  Gharcfa.  Va.' 

F1 «  notaction  Asaodatiaa 
Atl  tnUc  Avenue.  Bostoo. 

inia 

iijrisiaieuoa. 
indiGate  appUcabie 


DocoBMnli  inoocponted  I 
parntiiasasi 


^tnwwiiiii  iusliUile! 

BA-AnSpadficaiioa 
and  DriO  Pipe"  (1079). 
SA'AnSpMiflcatian 

(1079). 
flO  "API  Spedficatiao 
(1977). 

SL-APISpadflcatkiD 


9p9Cl]  CBuQO 

Vales 


PW). 


SpacU  cation 
Spadficatianiai  Spiial-Weld 


(MOO). 
(0)APIS 


SLS'API 

Line  Pipe" 


SpacU  catioD 


lyat'iHU'aaoo  m  Hi|yi-TBat 
(7)AHr 


I  Stand  id 


(•)API 

MClUIUf  npSOD  M 


SLX'API 

Una  P4w"  (1900). 
PncikiaSU''API 
IracbcafarRaflraad 
f  Una  Plpa"  (1972). 
'  1104  "Standaid  far 
andRdatsdPadlitias" 


E  Tha  Amarican  Society  far  Tasting  and 
Malarials: 

(1)  ASni  Spedficatioo  ASS  "Standard 
Spedilcation  far  Pipe.  StaaL  Black  and  Hot- 
Dipped.  ZinoCoatad  Welded  and  Seamless" 
(AS8-79). 

(2)  ASTM  teadficatiao  AlOO  "Standard 
Spadfieatioa  tor  Saamlaaa  Carbon  Steel  Pbw 
for  Mgb-Tanparatne  Service"  ( AlOO-TOb). 

(3)  ASni  Spadflcation  A134  "Standard 
SpadBcation  far  Btactrio-Ptaslan  (Are)- 
Walded  Steal  FUta  Pipe.  Sine  10  in.  and 
ovat^  (A134-74). 

(4)  ASTM  Spadflcation  A13S  "Standard 
Wp«ftii«»«M«.  far  WtfUfp-RTfittinnr-Wtldtti 
Slad  Pipe"  (A135-79). 

(5)  ASni  Spedficatioo  A139  "Standard 
Specification  far  Blactrio^teian  (Arc)- 
Waidad  Steel  Pipe  (Sisas  4  in.  and  ovarf 
(A139-74). 

(0)  ASTM  Spadflcation  ASTl  "BacMo- 
FWon-Waidad  Steel  Pipe  far  Atmoephetk: 
and  Umer  TaoiparatHiaa"  (AB71-730. 

(7)  ASni  Spadflcation  AB72  llactiio- 
rveMD-weiaea  snei  npa  rar  mgn-neeenre 
Service  at  Modarata  Tanperataiaa"  [Atfft- 

(8)  ASTM  Spedflcatian  A091  "Caibon  and 
ADoy  Sled  Pipe.  Blactrio4^Mi0B•Weided  far 
rnpnTBeeere  servioe  ai  mgn  i  ttwii  innii ii 
(Aa91-79). 

(9)  A81M  Spadflcatkn  A211  "Standard 
Spadflcation  far  Spiral-Waldad  Steel  or  Iran 
Plpe"(Aai-7S). 

(10)  ASTM  Spedflcation  AS33  "Standard 
Spedflcatian  far  Saaolaas  and  Welded  Stsd 
P^  far  Low  TenqMratara'Sarvico"  (AS3S- 
79). 

(11)  A81M  Spedflcation  A37I  "Standard 
Specification  far  Caibon  and  AUoy  Steel 
Poigingi  far  TUn-Walled  Praeenre  Vesaals" 
(AS72-78). 

(12)  ASTM  teadficatkn  AS77  "Standaid 
Spacffications  far  (key  ban  and  Dnciile  Iran 
Ptassora  Pipe"  (AS77-79). 

(19)  ASTM  Spadflcation  A3ei  "Standaid 
Spadflcation  far  Metal-Are-Welded  Steel 
P^farBsawidiWgh-ftessnraTrensniissian 
Systaou"  (ASOl-TO). 

(14)  ASTM  Spedflcatian  AS39  "Standaid 
Spac^Bcation  far  Blectiic  Resistance-Welded 
Coiled  Stad  Tiibii«  far  Gas  and  Pod  CMl 
Unes"  (AS3e-79). 

(15)  ASTM  Spedflcatian  842  "Standaid 
SpactBcattan  far  Seamlaee  Copper  Pipe. 
Standard  Sins"  (B43-80). 

(10)  ASTM  Spedflcatian  BOO  "Standaid 
Specffication  far  Seanlass  Capper  Tobe. 
Bright  Annealed"  (Boe-OO). 

(17)  ASTM  Spedflcatian  B75  "Standaid 
Spactfication  for  Seamless  Capper  Tnbe" 
(B75-00). 

(18)  ASTM  Spedflcatian  B88  "Standaid 
SpacfiBcatton  far  Seamless  Copper  Water 
Tube"  (B88-00). 

(19)  ASTM  Spedflcation  B2S1  "Standaid 
SpedJBcation  far  General  Raqniiements  far 
Wrought  Seamlees  Copper  and  Copper-Alloy 
Tdw"  (B281-78). 

(80)  ASTM  Spedflcaikm  D030  "Standaid 
Teat  Method  far  Tensile  Prapertias  of  Plastic" 
aie38-77a). 

(21)  ASTM  Spedflcatian  D2S13  "Standaid 
Spocffication  far  Tbannoplastic  Gas  nessara 
Pipe.  Tailing,  and  FIttiniB"  (D2SU-7SS). 

(22)  ASTM  Spedflcatian  D2S17  "Standaid 
Spedflcation  far  Rdnfaroed  ^poxy  Redn  Gas 


ftessiue  P^  and  Pittites"  (D2817-7S) 
(Reappravad  1979). 
C  TIm  American  National  Standards 

IDStltltits  IBCm 

(1)  ANSI  A2L11  "RobbarGasket  Joints  far 
Dactile'Iroo.  and  Cray  Iron  ftassuie  Pipe  and 
nttii«s"  (A2M1-1079). 

(2)  ANSI  A21  JO  "TUcknass  DadiD  of 
Dwrtile-Iron  Pipe"  (197B). 

(8)  ANSI  AXL82  "Dactile4ran  Pipe. 
OatriA«Bl|y  Cast  tai  Metal  Mokb  or  Send- 
Uaad  Mol^  far  Gas"  (197B). 

(4)  ANSI  B10.1  "Cast-tm  Pipe  Flai«ee  and 
Flai«ad  PUiiati'' (1978). 

(8)  ANSI  B1&8  "Sled  Pipe  Flai«aa  and 
Flatbed  Fittli«s"  (1977). 

(4  ANSI  BUJ4  "Btaaa  Pipe  Flai«es  and 
Flai^pd  FHUi^  (1979). 

(7)  ANSI  839.10 '^RNiht  Sled  and 
Wrmiiht  ban  Pipe"  (1979). 

(8)  ANSI  0101-97  nMokneas  Dadyi  of 
CaaMron  Pipe"  (ClOl-47-1977). 

n  Tte  Amwican  Sodety  of  Mechankal 


(1)  A8MB  BoOar  and  nesson  Vesed  Coda. 
Secdon  Vm  "Ptaseon  Veeeeb  Diviaion  1" 
(1977). 

(2)  A8MB  Boiler  and  Pleseuia  Vaead  Cede. 
Soctkm  DC -Waldii«  QnaliBeettoen"  (1977). 

B.  Manafadani^s  Staadardtaatka  Sodety 
of  the  Vahre  and  Flttii^  fadasUr 

(1)  MSP  SP-a  "Standard  Matkb^  System 
'-"-' —  •"^-jf  rtii^ii  innrninii" 
(1979). 

(2)  MSB  SP-44  "Sled  Praline  Flai«es" 
(1978). 

(3)  MSS  SP-70  "Cast-Iran  Gate  Valvaa. 
Flai«sd  and  Threaded  Bmb"  (197Q. 

(4)  MSS  SP-71  "Cast-Iran  Swta«  Check 
Vahraa.  Flanged  end  Threaded  Bwfa"  (1979). 

(8)  MSS  SI^^  "Cast-Iran  Ph«  Vahraa" 
(1077). 
P.  Natkmal  Ftae  notadfan  Aaaodatfan: 

(1)  NFPA  Standard  30  "Flammabla  and 
Conbostlhle  Uqnfcis  Code"  (1977). 

(2)  NFPA  Standard  88  "Standard  far  the 
Stonge  and  Handling  of  Uqoafied  Pstrolenm 
Ga8es"(197q. 

(8)  NFPA  Standard  89  "Standaid  far  the 
Storage  and  Handling  of  Uqoefied  pBtrolenm 
Gaaas  at  Utility  Gas  Plants"  (1979). 

(4)  NFPA  Standard  S9A  "Stores  and 
HandUng  Uqneflad  Natoral  Gas"  (1979). 

(q  "Natkmal  Electrical  Code"  NFPA-70 
(ANSI)  (1978). 


L  lislai/ Afpe  JjpaQ^fSaaliioasL  Nnmben  in 
peranOeeee  taidfeala  appbcabic  aditkais. 
API  SU-8lad  pipe  (1990). 
API  8LS-8tad  pipe  (1000). 
API  SLX-Stad  p4»  (1990). 
ASTM  A83-8ted  p^  (1979). 
ASTM  Aioe-Slad  pipe  (197*). 
ASTM  A184— Sled  p4ia  (1974). 
ASTM  AlSS-Stad  pipe  (1970). 
ASTM  Al39-8ted  p^  (1974). 
ASTM  A211— Sled  and  ta«n  pipe  (1978). 
ASTMA833    Sled  pipe  (1979). 
ASTM  AS77— Cest  iron  pipe  (1979).. 
ASTM  ASn-Sted  pipe  (1979). 
ASTMA539    Stedtdiii^  (1979). 
ASTM  Spedftcatkm  AflTl-Sted  pipe  (1977). 
ASTM  Spedficatfan  A97»-8led  pipe  (1979). 
ASTM  Spedflcatkm  A891— Slad  p^  (197q. 
ASTM  B42— Copper  pipe  (19901). 
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A8TM  BBB-CopfMr  tubing  (1980). 

ASTM  B76— Coppsr  tubing  (1980). 

ASTM  B88— Copper  tubing  (1980). 

ASTM  B2S1— Copper  pipe  end  tubing  (1978). 

ASTM  D2S13— Thenno|Jetlic  pipe  and  tubing 

(1978). 
ASTM  D2S17— Thermotetting  ptutic  pipe 

and  tubing  (1973). 
ANSI  A»52— Ductile  iron  pipe  (1971). 

(49  use  1872: 49  USC 1804  for  offshore  gai 
gathering  lines:  49  CFR  1.53.  Appendix  A  of 
Parti) 

PART  IW-TRANSPORTATION  OF 
UQUnSBYPIPEUNE 

14.  By  revising  i  185.3  to  read  as 
follows: 


f  1M.3   MaMsr  hwerporated  by  retarsnos. 

(a)  There  are  incoiporated  by 
reference  in  this  part  all  materials 
referred  to  in  this  part  Those  materials 
are  hereby  made  a  part  of  this 
regulation,  ^plicable  editions  are  listed 
in  paragraph  (c)  of  this  section  in 
parentheses  following  the  title  of  the 
referenced  material.  Earlier  editions 
listed  in  previously  editions  of  this 
section  may  be  used  for  components 
manufactured,  designed,  or  installed  in 
accordance  with  those  earlier  editions 
at  the  time  they  were  listed  The  user 
must  refer  to  the  appropriate  previous 
edition  of  49  CFR  for  a  listing  of  the 
earlier  listed  editions. 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Materials 
Transportation  Bureau,  Washington, 
D.C,  and  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  N.W.. 
Washington,  D.C.  lliese  materials  have 
been  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register.  In  addition,  materials 
incorporated  by  reference  are  available 
as  foUows: 

(1)  American  Petroleum  Institute 
(APq.1801  K  Street  N.W..  Washington, 
D.C  20006.  or  300  Corrigan  Tower 
Building.  Dallas.  Texas  75201. 

(2)  The  American  Society  of 
Medianical  Engineers  (ASME),  United 
Engineering  Center,  345  East  47th  Street 
New  York,  N.Y,  10017. 

(3)  Manufacturers  Standardization 
Society  of  die  Valve  and  Httings 
Industry  (MSS),  5203  Leesbuig  Pike, 
Suite  502,  Falls  Church.  Va  22041. 

(4)  American  National  Standards 
histitute  (ANSI).  1430  Broadway.  New 
York,  N.Y.  10018. 

(5)  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street 
Fliiladelphia,  Pa.  19103. 

(c)  The  full  tide  for  the  publications 
incorporated  by  reference  in  this  part 
are  as  foUows: 

(1)  American  Petroleum  Institute: 


(i)  API  Spedflcation  6D  "API 
Specification  for  Pipeline  ValvW." 
which  may  be  obtained  from  the  Dallas 
office  (1977). 

(ii)  API  Specification  1104  "Standard 
for  Welding  Pipe  Lines  and  Related 
FadUties"  (1980). 

(iU)  API  Specification  5L  "API 
Specification  for  Line  Pipe"  (1080). 

(iv)  API  ^MdficatioaSLS  "API 
Spiscification  for  Spiral-Weld  Line  ^pe" 
(1980). 

(v)  API  Specification  5LX  "API 
Specification  for  High-Test  Line  Pipe" 
(IflW). 

(2)  ASME  Code  is  die  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code,  Section  Vm. 
"Pressure  Vessels.  Division  1"  (1977). 

(3)  Manufacturers  Standardization 
Society  of  die  Valve  and  Fitting 
Industry: 

MSS  SP-7S,  Specification  for  High- 
Test  Wrought  Weldings  Fittings  (1976). 

(4)  American  National  Standards 
Institute: 

(i)  ANSI  B16  J  "Factory  Made 
Wrou^t  Steel  Butt-Welding  Fittings" 
(1978). 

(ii)  ANSI  B31.4  "Uquid  Petroleum 
Transportation  Piping  Systems"  (1979). 

(5)  American  Society  for  Testing  and 
Materials: 

(i)  ASTM  Specification  AS3  "Standard 
Specification  for  Welded  and  Seamless 
Steel  Pipe"  (1979). 

(ii)  ASTM  Specification  A106 
"Standard  Specification  for  Seamless 
Carbon  Steel  Pipe  for  High-Ten^>erature 
Service"  (1979b). 

(iii)  ASTM  Specification  A134 
"Standard  Specification  for  Electric- 
Fusion  (Arc)- Welded  Steel  Plate  Pipe, 
Size  16  in.  and  Over"  (1974). 

(iv)  ASTM  Specification  A135 
"Standard  Specification  for  Electric- 
Resistance  Welded  Steel  Pipe"  (1979). 

(v)  ASTM  Specification  A139 
"Standard  Specification  for  Electric- 
Fusion  (Arc)- Welded  Steel  Pipe.  Sizes  4 
inch  and  over"  (1974). 

(vi)  ASTM  Specification  A671 
"Electric-Fusion-Welded  Steel  Pipe  For 
Atmospheric  and  Lower  Temperatures" 
(1977). 

(vii)  ASTM  Specification  A672 
"Elecbic-Fusion-Welded  Steel  Pipe  For 
High  Pressure  Service  At  Moderate 
Temperatures"  (1979). 

(viii)  ASTM  Specification  A691 
"Carbon  and  Alloy  Steel  Pipe  Electric- 
Fusion-Welded  For  High  Pressure 
Service  At  Hi^  Temperatures"  (1979). 

(ix)  ASTM  Specification  A211 
"Standard  ^>ecification  for  Spiral- 
Welded  Steel  or  Iron  Pipe"  (1975). 

(x)  ASTM  Specification  A333 
"Standard  Specification  for  Seamless 


and  Welded  Steel  Pipe  for  Low- 
Temperature  Service"  (1979). 

(xi)  ASTM  Specification  A381 
"Standard  Specification  for  Metal-Arc- 
Welded  Steel  Pipe  for  Hig^  Pressure 
Transmission  Systems"  (1979). 

15.  By  revUing  die  Uble  in  i  19S.108(e) 
to  read  as  follows: 


f19S.10t    Memal 


(e)** 


ASTMASI 


API9LX 


APISLS 


ISO 

tso 
oso 
•at 

ISO 

sso 

ISO 


tso 

ISO 
ISO 
ISO 
ISO 
ISO 
ISO 
ISO 
ISO 
ISO 
OSO 

sso 

ISO 
ISO 
1SS 
ISO 
ISO 
ISO 


The  seam  f oint  factor  for  pipe  which  is 
not  covered  by  this  paragraph  must  be 
approved  by  the  Secretary. 


1199.118   (Amended] 

16.  By  revising  { 195.118  by  placing  a 
period  after  the  words  "MSS  Standard 
Practice  SP-75"  and  deleting  die 
remaining  text 

17.  By  revising  1 195.222  to  read  as 
foUows: 


I19&222 

Each  welder  must  be  qualified  in 
accordance  with  section  3  of  API 
Standard  1104,  except  that  a  welder 
qualified  under  an  earlier  edition  of  API 
1104  previously  listed  in  1 196  J  may 
weld  but  may  not  requalify  under  that 
eaiiier  edition. 

1&  By  revising  1 195.228(b)  to  read  as 
follows: 


1198.228   WoMsandwaMnglMpeeHg 

lefi 


(b)  The  acoeptaUlity  of  a  wrid  is 
determined  acoofding  to  the  standards 
in  section  6  of  API  Standard  llOi. 

(Hasardona  Uqitfd  npaUas  Safaly  Act  of 
1079,  Title  n  of  Pnb.L  88-1X8, 1  an.  I  ' 
1004: 40  CFR  1 JS,  Append  A  of  Fsrt  1) 


IJBBZ 
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bsued  in  Washington,  D.C  on  January  19, 
1981. 

L.  D.  Santmani 
Director,  Matet  ials  Tnuiaportation  Bureau. 

|FR  Doc  81-3382  Pll(  d  l-Smn:  B4S  «m| 


INTERSTATE  COMMERCE 
COMMiSSIOf 

49  CFR  Part  1 109 

[Ex  Parts  Na  3^] 

Ran  Market  Dbmlnance  and  Related 
Conelderatioi  la 


aoincy: 

Commission. 
action:  Stay 
regulations. 


Inter  itate  Commerce 
( f  removal  of  existing 


SUMMAfiv:  Th( 
existing  marki  t 
at  49  CFR  110( 
the  Federal 
1980  (45  FR 
now  staying 
regulations,  e^^pt 

iFFECnVEDA' 


Conmiission  removed  its 
dominance  regulations 
1  by  notice  published  in 
on  December  18. 
The  Commission  is 
removal  of  these 

(49  CFR  1109.1(gK2)). 
January  21. 1981. 


Ri  gister 

83!37) 

'tie 


KM  FURTMEII I UPOMMATION  CONTACT: 

Richard  B.  Fell  ler  or  Jane  F.  Mackall, 
(202]  275-7656 

■umjEMiNTAi  IV  mramiATiON:  By 
motion  filed  fa  auary  9. 1961.  the 
Chlorine  Instit  ite.  Inc.,  et  al.  requests 
the  Commissic  n  stay  pending  judicial 
review  our  ren  loval  of  die  maiicet 
dominance  re{  idations  at  49  CFR  1109.1. 
In  our  dedsioi  served  December  11, 
1980  and  publi  ihed  in  the  Federal 
Register  on  De  %mber  18, 198a  (45  FR 
83237)  we  remi  tved  these  relations 
because  of  chs  ages  in  die  nwrlcet 
dominance  sta  idards  made  by  the 
Staggers  Rail  i  ,ct  of  1980.  The  Chlorine 
Institute  argue  i  that  our  removal  order 
constitutes  a  fi  lal  rule  of  substantive 
law  promulgati  id  without  notice  and 
comment  in  vi<  lations  of  the 
Administrative  Proasdure  Act 
requirements  o  \  5  U.S.C  553.  It  also 
submits  Uiat  tl  s  removal  order 
constitutes  a  v  olation  of  terms  of 
section  202(b)  if  die  Railroad 
Revitalization  ind  Regulatory  Reform 
Act  of  1976  (dii !  4-R  Act)  which 
mandates  that  he  Commission  * 

promulgate  an(  maintain  regulations  for 
determining  mi  irket  dominance. 

The  motion  1  ir  stay  will  be  granted  in 
part  I  do  not  a  ree  that  there  has  been  a 
violation  of  th(  Administrative 
Procedure  Act.  inasmudi  as  removal  of 
die  regulations  was  the  subject  of  notice 
and  comment  i  i  Ex  Parte  No.  320  (Sub- 
Na  1)  (propose  d  at  45  FR  3353,  January 


17, 1980  and  wididrawn  at  45  FR  83302. 
December  18. 1980). 

Nonetheless,  only  part  of  the 
regulations.  49  CFR  1109.1(g)(2).  is  in 
direct  conflict  widi  die  Staggers  Act 
There  is  no  necessity  for  the  immediate 
removal  of  the  other  parts  of  49  CFR 
1109.1.  Moreover,  a  stay  of  die  removal 
will  forestall  uimecessary  litigation. 
Therefore,  a  partial  stay  will  be  granted 
pending  the  issuance  of  final  rules  in  Ex 
Parte  No.  320  (Sub-No.  2).  Maritet 
Dominance  Determinations  and 
Conaidemtion  of  Product  Competition 
(notice  of  proposed  policy  published  in 
Federal  Register  on  December  18. 1960. 
45  FR  83342  and  reclassified  as  a  notice 
of  proposed  ndemaking  elsewhere  in 
this  issue). 

It  is  ordered: 

The  moMdti  of  die  Chlorine  Institute. 
Inc.,  et  al  for  stay  pending  Judidal 
review  is  granted.  Our  December  11. 
1980  removal  order  is  stayed  in  part,  and 
the  market  dominance  regulations  at  49 
CFR  1109.1,  except  for  S  1100.1(g)(2). 
shall  remain  in  effect  until  final  rules  in 
Ex  Parte  No.  320  (Sub-No.  2)  become 
effective. 

Decided:  Januaty  21, 1981. 

By  the  Commiasion,  Marcus  Alexia,  Vice 
Chainnan. 

Agatha  L.  Maiianovidi, 

Secretary. 

(FR  Ooc  n-«n  FIM  l-aO-Cl;  M(  aa] 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPMtM 
[Dockal  Na  «MIL-«1nAD] 


R  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOKNotice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  adopt 
an  Airwordiiness  Directive  (AO)  that 
would  require  repetitive  visual 
inspections  of  aluminum  blades  for 
cofTOsion  on  Hamilton  Standard 
Hydromatic  Propellers.  The  proposed 
AD  is  needed  to  detect  corrosion  in  the 
aluminum  blade  and  shank  area, 
particularly  under  die  blade  seal. 
Corroaioo  in  the  blade  fillet  and  shank 
area  may  lead  to  fatigue  cracking  and 
resultant  blade  loss.  There  have  been 
three  recent  incidents  where  blades 
have  separated  at  the  butt  end  of  die 
blade  due  to  corrosion  and  resultant 
fatigue.  The  resulting  imbalance  may 
tear  the  engine  from  the  aircrafL 

OATn:  Comments  must  be  received  on 
or  before  March  16. 1961. 


;  Send  written  comments  in 
duplicate  to  the  Office  of  Regional 
Counsel  Federal  Aviation 
Administration.  Attn:  Rules  Docket 
(AGL-7).  Docket  No.  80-GLr^-AD.  2300 
East  Devon  Avenue,  Des  Flaines.  Illinois 
60O1& 

The  applicable  technical  mmmalff  may 
be  obtainied  from  Hamilton  Standard, 
Division  of  United  Technologies 
Corporation.  Windsor  Locks. 
Connecticut  06086. 

A  copy  of  the  applicable  technical 
manuals  is  contained  in  Room  240. 2300 
E.  Devon  Ave..  Des  Plaines.  IL  60016. 


aTWN  contact: 

Bob  Alpiser,  Engineering  and 
Manufacturing  Branch.  A.CL-2XA,  Flight 
Standards  Division.  FAA.  2300  East 


Devon  A  venue.  Des  FlainM.  n.  aoou. 
lelefrfiooe  (312)  eB«-7Ua 

Interested  persoos  are  invltMl  to 
participate  in  the  making  of  the 
proposed  rale  by  submitting  endi 
written  data,  views,  or  aiguments  as 
they  may  desire.  Information  on  die 
economic  environmental,  and  energy 
impact  dut  might  result  beoiuse  of 
adoption  of  the  proposed  rale  is 
requested.  Communications  should 
identify  die  regulatory  dodcet  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  wOl  be 
considered  by  the  Administrator  before 
taking  action  on  die  proposed  rale.  The 
proposals  contained  in  mis  notioe  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  die  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  eadi 
FAA-public  contact,  concerned  widi  the 
substance  of  die  proposed  AD,  wUl  be 
filed  in  die  Rules  Docket 

There  have  been  reports  of  corrosion 
in  the  blade  fillet  and  shank  area, 
particularly  under  die  blade  seal  on 
aluminum  blades  installed  on  Hamilton 
Standard  Hydromatic  Propellers. 
Corrosion  can  lead  to  fatigue  and  cause 
a  propeller  blade  failure.  Since  this 
condition  is  likely  to  exist  on  other 
propellers  of  die  same  type  design,  the 
proposed  AD  would  require  repetitive 
visual  inspections  on  diiese  propellers. 

The  Proposed  Amendaaent 

Accordingly,  die  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  30.13)  by  adding  the 
following  new  Airwmthiness  Directive: 

Hamaiaa  Standsid:  AppUet  to  Hamilton 
Standard  almniniim  propeller  Uadet 
inatalled  on  propeller  types  23D4a  ZSBSa 
SSDSa  33BBa  22D3a  ZZD40, 3«D5a 
9ti)Sl.  43DSa  iSBOa  34EBa  23200. 242ea 
and  43Haa  as  installed  oo  vaiiooa 
aiicrafL 

CompUanoe  ia  leqaind  as  indicalad,  nnless 
already  aoooiqiliaiMd.  To  prevent  propeller 
blade  bJliue  due  to  comston  and  tatigue. 
aocompliah  the  foUowing: 

(a)  IVopeller  blades  in  tervice.  Within  die 
next  12  months  after  tlie  etEective  date  of  tliia 
AD  or  within  18  montiis  since  last  inspeciioD, 
wliichever  occurs  later,  remove  l>ladas  and 
viaeaUy  inspect  for  evidence  of  oarroaiao  in 


the  blade  BUet  and  shank  area,  parilcniariy 
under  dw  blede  seal  in  aaoofdeme  widi 
Huailtaa  Staaderd  Ahmiam  BfaMh 
Meiatenanoa  fautmcttoos  Na  nOTX  or 
Hamiltan  Standard  AhmiBaB  Hade 
OvaAeal  Menial  Na  UOB  as  revised  by 
Teavoraiy  RevialoB  Na  riMnspect  bledes 
every  umooths  dMieafter. 

(b)Asseaiblad  propellers  In  storafs. 
Rnwve  bladas  and  visually  inspeet  for 
evidence  of  cetresloB  in  die  biedeflPet  end 
shank  area,  partlenlariy  nadar  die  blade  seeL 
in  eooordanoe  widi  HamHtoo  Standard 
AlaaiBum  Blade  Maintenance  instrvetions 
Na  P8072  or  HenUlon  Stendard  Blade 
Oveihaal  Maanal  Na  UOB  prior  to 
hiatsllatimi  or  prinr  tn  airreertlin  in  namths 
ooodiined  starags  plus  tiBM  installed. 

(elDisaaseabled  propeller  Uedes  la    >^ 
storaga.  VIsnally  taMMd  Uedes  lor  evidan^a^ 
of  oorrasiaB  in  die  Bllet  end  shank  area  prior 
to  aseamhllng  to  a  propeller. 

(d)  Blades  showing  evidnce  of  oorrasion  to 
die  fillet  or  Aank  aree  Bttist  be  replaced  widi 
a  aervioeeUe  blade  or  given  a  normal  blade 
overhaul  to  eooordanco  with  Haadlton 
Standard  Aluminam  Blade  OvMhanl  Manual 
No.  UOB  as  reviaed  by  Tamporaiy  Raviaioa 
NaZ. 

(e)  Upon  request  of  en  operetor,  the  Chief, 

BQCillBSnOI  ttid  HUttWBRCllirilH  Biuidi* 

AGL-aa  Federal  Avtodoa  Admiidstratiaa. 
Great  Lakes  ReHoa.  auy  edhist  die 
oompltonce  time  specified  la  potapeph  (e)'of 
this  AD  provided  such  requests  ars  lude 
tfarongh  an  FAA  Maintenance  inspector  and 
die  request  "«"»*»"«  sabetaatiaMin  daU  to 
iostify  dw  request  for  that  operator. 

(f)  For  purposes  of  this  AD.  an  FAA- 
approved  equivalent  anist  be  epproved  by  the 
Chlet  Bngin(Bering  and  Manufacturing 
Brandt  AGL-na  Federal  Avtotion 
Administration,  Great  Lakes  Regloa. 

(Sees.  313(a),  801.  and  an,  Federal  Avtotion 
Act  of  1888,  es  esMnded.  (40  U.S£.  lSS4(a). 
1421.  and  1423);  Sec  8(c).  Depeilment  of 
TranqMttotion  Act  (40  U.S.C  18BS(c):  14  CFR 
11.86) 

Nato.— Hw  Federal  Avtotion 
Administration  has  detannined  that  diis 
document  involves  a  pwyoaed  rsgutotion 
wtiich  is  not  considered  to  lie  si^iiflcant 
under  Executive  Order  18844.  as  iamlauiautod 
by  Depertment  of  Tkansportatian  Ragatotory 
Pobdas  and  ftocedurea  (44  FR 11084; 
Febraaiy  28^  1970).  A  ^itl  regelatoty 
evaluation  prapeied  for  diis  '*^— — ■  to 
contained  to  te  pubito  dodcet  and  a  oopy 
may  be  obtained  by  writtog  iTnilneiiilin  loid 
Manufacturing  Branch.  AGL-«4.  FB^ 
Standards  Division.  FAA.  2300  Bast  Devon 
Avenue.  Des  Heines,  Oltooto  80018. 

It  has  been  determined  under  the 
criteria  of  die  Regulatory  PlexibOtty  Act 
that  thto  proposed  rale,  at  pronulgatiao, 
will  not  have  a  significant  impact  oo  a 
substantial  number  of  small  entities. 


10164 


Issued  in  D^  Plaines,  Illinois  on  January 
12.1961. 

James  M.  Dan  lody. 
Acting  DirecU  r,  < 


IFKDocn-. 
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,  Gnat  Lake$  Region. 

l1-l»«:»aM| 


DodntNatO-ASW-SO] 


I A  laration  of  Control  Zone: 
San  Antonio ,  Tex.  (Kely  AFB) 

AOBICV:  Fed  sral  Aviation 
Adminittrati  in  (FAA),  DOT. 
action:  Noti|%  of  Proposed  Rule 
Making. 


Tie 


being  taken 

control  zone 

AFB).  The 

proposed 

controlled 

executing 

procedures 

drcumstancc 

the  action  is 

VORTAC 


DATit: 

or  before 


nature  of  the  action 
to  propose  alteration  of  a 
bt  San  Antonio,  Tex.  (Kelly 
in  ended  effect  of  the 
act  on  is  to  provide  additional 
a^space  for  aircraft 
instrument  approach 
Kelly  Air  Force  Base.  The 
whidi  created  the  need  for 
he  establishment  of  a 
on  the  airport. 
Comiients  must  be  received  on 
Makh  4. 1981. 


nev 
t( 


fac  lity  I 


I  end  comments  on  the 
( Ihief,  Airspace  and 
B  'anch.  Air  TrafBc  Division, 
R^on,  Federal  Aviation 
I.  P.O.  Box  1688,  Fort 
76101.  The  official  docket 
at  the  following 
Offike  of  the  Regional  Counsel, 
Ri  gion.  Federal  Aviation 
strati4n,  4400  Blue  Mound  Road, 
An  informal  docket 
at  the  Office  of  the 
Airspafee  and  Procedures  Branch, 


proposal  to: 

Procedure* 

Southwest 

Administration, 

Worth,  Texai 

maybe 

location: 

Southwest 

Adminii 

Fort  Worth, 

maybe 

Chief. 

Air  Traffic 


! exam  ned 


lexas. 
exam  ned 


D  nsion. 


Blanch; 


TOR  RNITHOI 
Kenneth  L 
Procedures 
Traffic  Division, 
Federal  Avial  ion 
Box  1689,  For 
telephone: 


(817) 


tiel 


F  71.171  (45 
contains  the 
designated  to 
airspace  for 
conducting 
activity, 
San  Antonio, 
necessitate  ai 
subpart. 

Comments  Incited 

Interested 
written  data, 
they  may  des^ 


MFORMATWN  contact: 

St^henson,  Airspace  and 
ASW-535,Air 
Southwest  Region, 
Administration,  P.O. 
Worth,  Texas  76101; 
624-4911,  extension  302. 
information:  Subpart 
356)  of  FAR  Part  71 
description  of  control  zones 
provide  controlled 
benefit  of  aircraft 
instrument  flight  rules  (IFR) 
Altei  ition  of  the  control  zone  at 
rex.  (Kelly  AFB).  will 
amendment  to  this 


Fl 


I  ersons  may  submit  such 

iews.  or  arguments  as 

Communications 


should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1688.  Fort  Worth.  Texas  78101.  All 
communications  received  on  or  before 
March  4. 1961  will  be  considered  before 
action  is  taken  en  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  Hie  proposal  contained 
in  this  notice  may  be  changed  id  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailaUUtyofNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Qiief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NmM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  Uie  control  zone  at 
San  Antonio,  Tex.  (Kelly  AFB).  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  Kelly  AFB  by  providing 
controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  new  VORTAC. 
Subpart  F  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2. 1980 
(45  FR  356). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  by  deleting  the 
present  description  and  substituting  the 
following: 

San  Antonio,  Texas  (Kelly  AFB) 

Within  a  S-mile  radius  of  Kelly  AFB 
(latitude  29*23'03  "N..  longitude  9e*34'51"W.); 


and  within  2  miles  each  Sid*  of  the  343* 
radial  of  th*  VCNTTAC  (latitDde  TanZtTH., 
longitude  VtrMWyn.)  extendii«  Crom  die  5- 
mile  radios  area  to  8Jt  miles  noilli  of  die 
VORTAC  and  widifai  2  miles  eadi  side  of  die 
322*  radial  of  die  VORTAC  extendii«  from 
die  5-mile  radius  area  to  7  miles  northwest  of 
die  VORTAC  and  widdn  2  miles  each  *id*  of 
die  180*  radial  of  die  VORTAC  extending 
from  die  5-mile  ndiu*  are*  to  7  mile*  aoutfa  of 
die  VORTAC 

(Sec  307(a).  Federal  Aviadoo  Act  of  1968  (49 
U.S.C  134a(a)):  and  Sec.  a(c).  Department  of 
Transportation  Act  (49  U.S.C  16SS(c))) 

Note.— The  FAA  has  detenntaied  dut  dds 
document  involves  a  propoaed  regulation 
wdiich  is  not  significant  under  Exacudve 
Order  12044,  as  inqilemented  by  DOT 
Regulatofy  Policies  and  Procedures  (44  FR 
11034:  February  2B,  1979).  Since  diis 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  wliicfa 
frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  January  29, 
1961. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  n-aasi  FIM  l-afr«:  aiu  ami 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207, 206, 212.  and  214 

[EDR-419;  Doclwt  3*173;  DaAatf:  January 
21, 1M1] 

Pro  Rata  and  Single  Entity  Charters; 
Removal  of  Restrictions  on 
Administration  Costs 

AQENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  proposes  to  amend 
its  rules  governing  pro  rata  and  single 
entity  charters  to  remove  all  restrictions 
on  administrative  costs. 
date:  Comments  by:  March  30, 1981. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put  on 
the  Service  List  by:  February  11, 1981. 
The  Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  comments  on  others  on 
the  list. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39173,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 


1 


Room  711.  ( 
Coiuiectical 
D.Cassooi 
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Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C  as  soon  as  they  are  received. 


KTiON  contact: 
David  Schafier.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C  20428: 209-67»-«442. 


r/unr  mmmArtotL  In  iu 
answer  to  EDR-397. 45  FR  26063,  April 
17,  I960,  Transamerica  Aiiiines.  Inc 
urged  the  Borad  to  eliminate  a  wide 
range  of  restrictions  on  pro  rata 
charters.  Most  of  the  suggestions  are 
discussed  in  the  accompanying  final 
rale.  ER-1200  issued  today.  However, 
we  tentatively  agree  with 
Tkansamerica's  comments  dealing  %vith 
administrative  costs,  and  propose  to 
implement  those  suggestions. 

Sections  207.43. 206.213. 212.43  and 
214.33  place  restrictions  on  charter 
costs.  Only  $500  of  the  administrative 
costs  of  oiganiziog  a  charter  flight  may 
be  divided  among  charter  participants 
per  roundtrip  fli^t  When  there  are 
fewer  than  80  charter  participants,  the 
ceiling  is  only  t30a  If  total  expenditures, 
exclusive  of  expenses  for  air 
transportation  or  land  tours,  exceed 
$750  per  roundtrip  flight,  the 
ejqienditures  must  be  supported  by 
properly  authenticated  voudiers. 

Air  carriers  and  foreign  air  carriers 
are  no  bnger  required  to  file  tariffs  with 
the  Civil  Aeronautics  Board  for  their 
charter  flights  (ER-1125, 44  FR  33056, 
June  8, 1979).  Because  the  Board  no 
longer  has  oversi^t  over  the  more 
important  areas  of  charter  rates,  fares, 
and  durges.  it  is  unreasonable  for  us  to 
continue  to  moniUv  charges  for 
administrative  costs  in  those  same 
charters.  In  the  transition  to 
deregulation,  we  are  seeking  to 
elimfaiate  this  type  of  unnecessary 
governmental  intrusion.  Therefore,  we 
propose  that  the  restrictions  on  duuges 
for  administrative  costs  be  removed. 

The  requirement  diat  authenticated 
vouchers  be  produced  if  die  total 
ejqMnditures  of  a  charter,  exclusive  of 
air  transport(|tion  or  land  tours,  exceeds 
$750  is  similaHy  outdated.  Continuation 
of  the  requirement,  even  if  the  qualifying 
amount  were  raised,  would  result  in 
unnecessary  paperwbrl^  and  a 
continuing  regulatory  intervention  that 
we  no  longer  favor.  We  therefore 
[ffopose  to  diminate  this  requirement 

Accordingly,  the  Civil  Aeronautics 
Board  pnqMMes  to  amend  Chapter  II  of 
14  CFR.  as  fbllowK 


PART  207-CHARTER  TMPS  AND 
SPECIAL  SERVICES 


1207.43    [Amended] 

1.  In  Part  207.  Charter  Trips  and 
Special  Servicea.  i  207.43(c)  and  (d) 
would  be  removed  and  reserved. 

PART  20e-TERIIS.  CONOmONS,  AND 
UmTATIONS  OF  CERTIFICATES  TO 
ENQAQE  m  CHARTER  AIR 
TRANSPORTATION 

1206.213   [Amended] 

2.  In  Part  206.  Terms.  Conditions,  and 
Limitations  of  Certificates  to  Engage  in 
Charter  Air  Transportation,  f  206.213(c) 
and  (d)  would  be  removed  and  reserved. 

PART  212-TRIP8  BY  FOREIGN  AIR 
CARRIERS 

1212.43   [Amended] 

3.  In  Part  212.  Charter  Trips  by 
Foreign  Air  Carriers.  1 212.43(c)  and  (d) 

.  would  be  removed  and  reserved. 

PART  214-TERII8,  CONDITIONS.  AND 
UMTATIONS  OF  FOREKM  AIR 
CARRIER  PERHrrS  AUTHORIZINQ 
CHARTER  TRANSPORTATION  ONLY 


1214.33   [Amended] 

4.  In  Part  214.  Terms,  Conditions,  and 
Limitations  of  Foreign  Air  Carrier 
Permits  Authorizing  Charter 
Transportation  Only.  214.33(c)  and  (d) 
would  be  removed  and  reserved. 

(Sect.  201 401. 402, 403. 401 407, 41t  416, 417, 
Pub.  L  SS^ZB.  u  amendwL  72  8UL  743, 781 
757.  768,  Taa  TBOl  7B0,  771. 76  Stat.  146;  40 
U.&C  1321 1371. 1372. 1373. 1371 1377. 1381. 
1388,1387) 

By  the  Civil  Aeronaattca  Board. 
Phyllis  T.Kaylar. 
Sacntary. 

(FK  Doc  n-a877  FIM  !-»«:  Ml  m] 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Car»Labalng  of  TaslSa  Produda 
Lsnnvr  momnB;  cinHivon  of  imM 
To 


r  Federal  Tndm  Commissioo. 
action:  Extension  of  time  to  file 
tedmical  comment  on  pnqmsed  rule. 


r  On  January  5. 1961.  notice  of 
annovaL  in  substance,  (rf  the 
amendments  to  the  l^de  R^ulation 
Rule  Concerning  Care  Labeling  of 
Textile  Products  and  Leather  rttiriifa^ 
was  published  in  tfie  Fedasai  r 
46  FR  935.  Opportunity  to  submit 


technical  comment  on  the  proposed  rule 
was  opened  until  Feburary  4. 1981.  This 
notice  extends  the  comment  period  to 
Mardie.1961. 

OATia:  Comments  on  the  drafting  of  the 
changes  made  in  the  rule  must  be  filed 
no  later  than  March  6. 1981. 
unnwaaa.  Send  comments  to  Secretary, 
Federal  Trade  Commission.  6di  ft 
Petuisylvania  Avenue.  N.W.. 
WashLogton.  D.C  2066a  Submissions 
should  be  labeled.  "Cue  Labelii^ 
Amendment." 


iTMN  contact: 

Bail  Johnsoa.  Federd  Tnde 
Commission.  6lh  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  2068a 
(202)  724-1362. 

Commisdon  has  received  requests  for 
extension  of  up  to  60  days  in  wUdi  to 
file  tedininal  comments.  The  basis  Cor 
the  requests  for  extension  point  out  the 
severd  significant  changes  since  the 
earlier  ptopotal  and  the  fact  that  die 
rule  now  covers  such  a  broad  range  of 
textile  products. 

Hie  record  has  been  opened  only  for 
the  submission  of  tachnicd  oomments 
on  the  extent  to  wfaicfa  die  language 
chosen  in  the  pnbllahad  d^aft  rale  is 
sdted  to  achieving  die  Commisslaa's 
intentions.  However,  the  Coamiseion 
has  deteimiiied  that  a  Umitad  axtandon 
of  80  days  is  in  the  public  interest 
Acootdlngjy.  all  tedinioal  oonunents 
must  be  fflad  no  later  than  Mardi  t, 
lOOL  The  Commisdon  anttc^tas  that 
no  further  extendon  of  dnie  will  be 
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Fadend  Baetiy  Ragnlatoty 
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AOORESS: 

Federal 

825  N.  Capiti 
D.C.  20428. 

FOn  FURTHER 

Ronald  Corse , 
Regulation,  FJ(deral 
Commission, 
Washington, 
376-8171. 


O^ce  of  The  Secretary, 

Regulatory  Commission, 
Street.  N.E.,  Washington, 


INFORMATION  CONTACT 

Office  of  Electric  Power 
Energy  Regulatory 
J25  N.  Capitol  Street,  N.E., 
C.  20426,  Telephone  202- 


niillip  Leber, 
Counsel,  F^eral 
Commissio  u 
N£.,  Washjngti 
Telephone 

James  HoeckAr, 
Counsel.  F(  deral 
Commission  t 
N£..  Washjngti 
Telephone 


Office  of  the  General 
Energy  Regulatory 
825  N.  Capitol  Street, 
on.  D.C.  20426. 
!02-357-5514. 
Office  of  the  General 
Energy  Regulatory 
.  825  N.  Capitol  Street 
on.  D.C.  20425, 
102-357-9342. 


Regulalkns  Governing  Applications  for 
license  for  Major  Unconttructed 
Projects  and  Major  Modified  Projects; 
Applications  for  License  for 
Transmission  Line  Only;  and 
Applications  for  Amendment  to  License; 
Proposed  Rulemaldng 

Issued:  January  23, 1961. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  the  regulations  governing 
applications  for  license  under  Part  I  of 
the  Federal  Power  Act  (Act)  for  (1) 
major  water  power  projects  with  an 
installed  generating  capacity  greater 
than  1.5  megawatts  (MW)  that  would 
either  utilize  the  water  power  potential 
of  a  dam  that,  at  the  time  application  is 
nied,  is  not  constructed  ("major 
unconstnicted  project")  or  that  would 
change  the  state  of  existing  project 
works  so  as  to  produce  a  si^ficant 
increase  in  the  normal  maximum  surface 
area  or  elevation  of  an  impoundment  or 
otherwise  produce  a  significant 
environmental  impact  ("major  modified 
project"):  (2)  only  the  transmission  lines 
that  transmit  power  from  a  licensed 
water  power  or  other  hydroelectric 
project  authorized  by  Congress  to  the 
point  of  junction  with  the  distribution 
system  or  with  the  intereonnected 
primary  transmission  system;  and  (3) 
any  amendment  to  a  license  that  would 
entail  a  change  in  the  physical  features, 
plans,  mode  of  operation,  or 
construction  period  of  the  project  or  its 
boundary. 

The  proposed  rule  would  also  make 
conforming  changes  in  {§  4.31, 4.50. 16.7, 
131.2.  and  Appendix  A  of  Part  2  of  the 
Commission's  regulations. 

L  Badcground 

This  rulemaking  is  the  third  phase  of  a 
program  of  licensing  reform  for  all 
projects  within  the  Commission's 
jurisdiction  built  for  the  generation  of 
electrical  enei^  by  means  of  water 
power.  The  first  phase  of  this  reform 
was  instituted  in  1978,  when  the 
Commission  issued  the  so-called  "short- 
form"  application  procedures  for  all 
"minor"  projects,  i.e.,  those  with  a 
capacity  of  1.5  MW  or  less.* 


'  Order  No.  11.  ''Regulations  Governing 
Application*  for  Short-form  Licenae  (Minor)" 
(Docket  No.  RM7B-0).  iisuiu  September  5, 1978, 43 
Fed.  Reg.  40215.  September  11. 1978.  The  1.5  MW 
capacity  aiterion  wai  based  on  the  fact  that  the 
Commission  is  authorized  under  Section  10(i)  of  the 
Act  (16  U.S.C.  f  803(i))  to  give  less  intensive 
scrutiny  to  minor  projects.  The  Public  Utility 
Regulatory  Policies  Act  of  1978  ("PURPA")  (16 
U.S.C.  I  2705  et  seq.)  encourages  development  of 
small  hydroelectric  power  projects  with  an  installed 
capacity  of  15  MW  or  less  at  existing  dams.  Among 
other  measures,  PURPA  mandates  simplified  and 
expeditious  licensing  for  such  small  water  projects. 
The  Energy  Security  Act  of  1980  (94  SUL  611) 


On  October  22, 1979.  the  Commission 
issued  rules  which  prescribe  general 
filing  requirements  and  evaluation 
procedures  applicable  to  both 
'  preliminary  permit  and  license 
f  applications,  and  which  simplify  the 
procedures  for  application  for 
preliminary  permits,  amendments  to 
permits,  and  cancellations  of  permits.* 

On  November  19. 1979,  the 
Commission  next  issued  rules  that 
establish  application  procedures  for 
licensing  major  projects  which  are 
located  at  existing  dams  and  have  a 
generating  capacity  of  greater  than  1.5 
MS.* 

The  Commission  has  also  issued 
related  rules  to  encourage  development 
of  specialized  kinds  of  hydroelectric 
facilities.  It  recently  established 
procedures  to  exempt  from  all  or  part  of 
Part  I  of  the  Act  any  small  condidt 
hydroelectric  facility  that  has  a 
generating  capacity  of  15  MW  or  less.* 
Similarly,  the  Commission  issued  rules 
on  November  7. 1980.  setting  forth 
procedures  to  exempt  from  all  or  part  of 
Part  I  of  the  Act  certain  small 
hydroelectric  projects  having  a  proposed 
installed  generating  capacity  of  5  MW  or 
less.* 

The  existing  requirements  for  the 
types  of  license  applications  which  are 
affected  by  this  rulemaking  are  located 
in  various  parts  of  Title  18  of  the  Code 
of  Federal  Regulations.  Substantive 
requirements  applicable  to  one  or  all  of 
these  applications  may  be  found  in 
SS  2.80  and  2.81.  Appendix  A  to  Part  2, 
§S  4.40.  4.41.  4.70.  4.71.  5.1  through  5.4. 
16.7. 131.2. 131.3.  and  131.4  of  the 
Commission's  regulations.  A  potential 
applicant  faces  A.e  prospect  of  meeting 
information  requirements  embodied  in 
up  to  23  separate  exhibits. 

The  proposed  rules  set  forth  in  this 
notice  are  designed  to  ease  the  burden 
of  compliance  in  several  ways.  First, 


increases  that  capacity  level  to  30  MW.  The  fiitt 
phase  of  the  Commission's  reform*  therefore 
covered  only  a  portion  of  the  projects  .identified 
under  PURPA. 

*  Order  No.  54,  "Regulation*  Prescribing  General 
Provisions  for  Preliminaty  Permit  and  License 
Applications;  and  Regulations  Govetning 
Applications  for  Amendments  to  and  Cancellation 
of  Permits"  (Docket  No.  RM79-23),  issued  October 
22. 1979, 44  FR  61328.  October  25. 1979. 

*  Order  No.  59,  "Regulationa  Governing 
Applications  for  License  for  Major  Project* — 
Exi*ting  Dami"  (Docket  No.  RM7»-»).  i**ued 
December  16, 1979. 45  FR  75383.  December  20. 1979. 

*  Order  No.  70,  "Exemption*  of  Small  Conduit 
Hydroelectric  Facilities  bom  Part  I  of  the  Federal 
Power  Ad"  (Docket  No.  RM79-35).  ismied  April  18, 
1980. 45  FR  28085.  ApiU  28. 1980. 

*  Order  No.  108,  "Exemption  from  All  or  Part  of 
Part  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Project*  with  an  butalled 
Capacity  of  5  MegawatU  or  Le**"  (Docket  No. 
RM8&-85).  issued  November  7, 1980.  45  FR  76115, 
November  18. 1980. 


Fedecai  Register  /  Vol.  46.  No.  21  /  Monday.  February  2.  1981  /  Propoied  Rule*  MM7 


ling  General 
jcense 


they  reduce  the  requested  information 
that  if  needed  for  the  Commission  to 
carty  out  its  duties  under  existing  law  in 
an  informed  and  responsible  manner.* 
For  example,  the  provisions  requiring 
extensive  documentation  of  the  nature 
of  the  applicant  and  its  authority  to  file 
the  application  have  been  eliminated 
and  requirements  relating  to  evidence  of 
compliance  with  state  laws  have  been 
simplified.''  This  in  no  way  relieves  the 
applicant  of  the  obligation  comply  with 
any  appUcable  state  law  not  preempted 
by  Part  I  of  the  Act. 

Second,  the  Commission  has 
consolidated  the  requests  for 
infonnation  according  to  related  subject 
matter.  All  paragraphs  and  exhibits 
requesting  information  on 
environmental  matters  *  have  been 
consolidated  into  Exhibit  E 
(Environmental  Report),  required  under 
S  4.41(f).  Rational  organization  of  the 
requirements  should  reduce  confusion 
and  redundancy  in  the  materials 
submitted. 

Finally,  the  rules  minimize  the 
element  of  subjective  interpretation  in 
the  Commission's  requirements  by 
reducing  the  requests  for  information, 
where  possible,  to  simple,  objective, 
descriptions  of  what  is  desired.  The 
Commission  believes  that  clearer, 
simpler  requirements  and  a  cooperative 
effort  will  help  avoid  the  application 
deficiencies  that  have  plagued  the 
licensing  program  in  the  past 

Projects  of  the  type  covered  by  this 
rulemaking  usually  result  in  more 
significant  environmental  impacts  than 
do  water  power  projects  at  existing 
dams  which  do  not  entail  signiHcant 
construction  or  alteration  of  the 
impoundment  level.  Under  the  proposed 
rule,  the  Commission  therefore  requires 
of  any  applicant  for  a  major 
unconstructed  project  or  a  major 
modified  project  an  Environmental 
Report  of  considerably  greater  detail 
than  it  does  for  smaller  projects  or  most 
projects  at  existing  dams.  In  conjunction 


•  Section  406  of  PURPA  (16  U.S.C.  1 2705) 
provides  that  the  CommiMion't  (implifted  licensing 
procedures  must  be  "consistent  with  the  applicable 
provisions  of  law"  and  that  no  project  covered  by 
the  procedures  will  be  exempted  from  "any 
requirement  appUcable  to  any  such  project  under 
the  National  Environmental  Policy  Act  of  1900,  the 
Fish  and  Wildlife  Coordination  Act  the  Endangered 
Spedes  Act  or  any  other  provision  of  Federal  Law." 

'  See  existing  II  *M[b)  and  4.41— ExhibiU  A-F. 
These  requirements  have  been  distilled  to  simple 
statements  in  the  initial  portion  of  the  application 
under  1 4.41(a).  Since  the  entire  application  is 
subscribed  and  verified  under  i  1.10  of  our  rules,  the 
statements  tfiemselves  will  suffice  as  evidence. 
Additional  information  will  be  requested  in  cases 
where  it  is  needed. 

•  See  existii^  li  rsa  2.40(k)  and  (1).  4.41 
(ExhibiU  K  R.  &  V.  and  W.  and  Appendix  A  to  Part 
Z 


with  this  requirement,  the  Commission 
is  revising  its  National  Environmental 
Policy  Act  regulations  which  specify 
that  any  Env^nmetital  Report  must  be 
tailored  to  the  size  and  type  of  water 
power  project  for  which  the  applicant 
seeks  a  license.* 

Under  the  proposed  rule,  an  applicant 
for  license  of  a  project  with  an  installed 
generating  capacity  of  5  megawatts  or 
less  may  file  under  the  Commission's 
abbreviated  application  procedures.  The 
Commission  is  proposing  in  a 
companion  ndemaking  that  abbreviated 
application  procediues  be  applied  to  all 
projects  with  a  total  generating  capacity 
of  5  MW  or  less.  **  However,  this  change 
would  not  alter  the  current  requirement 
that  a  more  extensive  Environmental 
Report  (Exhibit  E)  be  filed  for  any  major 
imconstructed  or  major  modified  project 
with  an  installed  capacity  in  Excess  of 
1.5  MW. 

IL  Initial  Regulatory  Flexibility  Analysis 

The  Commission's  statement 
concerning  the  impact  of  this  rulemaking 
on  small  entities  is  combined  with  the 
analysis  of  the  proposed  rulemaking 
governing  minor  water  power  projects  in 
Docket  No.  RM91-10,  issued  as  a 
companion  to  this  rulemalung. 

m.  Summary  of  tlie  Proposed 
Regulations 

A.  Major  Unconstructed  Projects  and 
Major  Modified  Projects 

9  4.40   Applicability  and  definitions. 
This  section  states  that  SS  4.40  and  4.41 
apply  to  any  application  for  an  initial 
Ucense  for  a  major  imconstructed 
project,  and  an  initial  license  or  new 
license  for  a  major  modified  project. 
Applications  for  license  of  major  water 
power  projects  with  an  installed 
generating  capacity  of  5  MW  or  less 
must  be  filed  under  S  S  4.60  and  4.61  of 
the  Commission's  regulations.  Section 

4.40  defines  "major  unconstructed 
project",  "major  modified  project", 
"initial  license",  and  "new  license",  and 
offers  the  assistance  of  the  Commission 
staff  in  determining  whether  \i  4.40  and 

4.41  apply  to  the  applicant's  proposed 
project. 


*  Sections  2.S0  through  2.82,  constituting  most  of 
the  Commission's  existing  environmental  review 
regulations,  would  be  replaced  under  the 
rulemaking  implementing  the  National 
Environmental  Policy  Act  of  1000  (NEPA)  in  Docket 
No.  RM79-M.  These  changes  are  intended  to 
conform  the  Commission's  regulations  to  the 
guidelines  of  the  Council  on  Environmental  Quality. 
Appendix  A  of  Put  2  would  be  amended  and 
transferred  to  new  Put  310  under  the  tame 
nilemaking.  44  FR  80062.  August  27. 1079. 

'*"Regulaiiaos  Governing  Applications  for 
License  for  Minor  Water  Power  Pro)ects  and  Major 
Water  Power  Projects  5  Megawatts  or  Less," 
(Dodwt  No.  RMSl-10).  iasaed  juiuary  21.  ISSl. 


I  4.41    Contents  of  application.  This 
section  describes  the  contents  of  an 
application  for  a  license  for  a  major 
unconstructed  project  or  a  major 
modified  project.  "The  rule  requires 
applicants  to  consult  with  local  state, 
and  Federal  natural  resource  agencies 
prior  to  filing  their  applications  for 
license.  These  regulations  follow  otiier 
Commission  procedures  by  affording 
other  agencies  an  opportunity  to  review 
the  proposed  development  and  to  be 
part  of  the  planning  process  before  the  •> 
apphcation  has  been  filed  with  the 
Commission.  Otherwise,  proceedings 
might  often  be  delayed  w^e  agencies 
consider  the  effects  of  projects  on  their 
areas  of  responsibility  and  fashion 
recommendations.  With  pre-application 
considtation.  Icey  environmental  issues 
will  be  identified  and  addressed  at  an 
eariier  point  in  the  process  and  the 
Commission's  own  required  consultation 
with  other  agencies  will  be  expedited." 
The  applicant  must  allow  at  least  60 
days  for  each  agency  consulted  to 
respond  to  the  applicant's  request  for 
documentation  of  the  consultation 
process.  In  addition,  the  Commission 
will  supply  to  each  such  agency  a  copy 
of  the  completed  application,  as  filed,  in 
order  to  provide  further  opportunity  for 
comment 

(a)  Initial  statement  The  initial 
statement  provides  certain  basic 
information  necessary  for  identification 
and  orientation  purposes,  including  the 
nature  of  the  application,  the  name, 
business  address,  and  telephone  number 
of  the  applicant  and  its  authorized 
agents,  the  nature  of  the  applicant  and 
the  name  and  location  of  the  project 
The  applicant  is  also  required  to  state 
that  it  has  complied  with  the  laws  of  tlie 
state  where  the  project  is  located  with 
respect  to  obtaining  property  rights  and 
the  rights  to  appropriate,  divert  and  use 
water  for  power  purposes,  and  with 
respect  to  obtaining  authorization  to 
engage  in  the  business  of  producing, 
transmitting,  and  distributing  power, 
and  any  other  business  necestary  to 


■■  Several  statutes,  including  PUKPA.  reqaire  llw 
Commisskia  to  oonaah  with  crthar  agMicias.  Sacttoa 
406  of  FURPA  provides  ibaL  prior  to  iSMitalS  a 
license  for  a  projad  oiiicii  fi<*  )iw  VVIIPA  critaria. 
the  CoRuninioa  BMSt  "provide  oppMlwdty  for 
consultation  with  Ike  Caaacil  oa  PuiliowaMnlal 
Quality  and  the  Bnvinmaieatalhatoctiaa  i 
with  respect  to  IIm  eavlrnntoantal  eSaola  of  • 
project"  This  datjr  will  be  canM  «mI  !■  i 
witfaooreetabUahadi 
during  the  Uoaose  eppbcaUoa  M»iaw  | 
Moreovar,  ia  certain  rlii— ■leitrae,  ott 
may  have  CMacjuHeat  jaiiadictioa  wHh  iMpad  to 
authorisatiaa  of  a  praiect  Prior  coaaahattoa  by 
applicaalt  will  facihtale  coordfaaliaa  Witt  IhMa 
other  agaBdea.  See  section  ia(c|  of  Ika  Act  M 
U.S.C  I  OOKc). 


lAiaB 
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•ccompUih  tl  «  pnipofM  of  tfi« 
raqnettedlio  nse." 

(b)  Sxhib/t  4.  This  exhibit  providei  a 
dainription  o  die  phyeical  etracturet 
and  featuiea  i  if  the  project  If  die  project 
indodeamon  than  one  dam  and 
aaaodated  fa  dlitiea .  each  auch  dlacrete 
development  nuat  be  deacrlbed 
aeparately.  T  m  exhibit  alao  inchidea  a 
tabulation  of  my  landa  of  the  United . 
Statea  that  at  i  encloaed  within  the 
project  bourn  try.  Thla  tabulation  la 
necesaaiy  in  <  raer  to  record  accurately 
the  landa  whi  ■h  have  been  reaerved 
from  entry,  lo  iation.  or  other  diapoaal 
punuant  to  ai  ction  24  of  the  Act,  16 
U.S.C.  81& 

(c)  Exhibit .  I A  atatement  of  project 
operation  anc  reaouroe  utiliiatlon  la 
provided  byt  da  exhibit  The  exhibit 
calla  for  a  del  sription  of  die  available 
water  aupply  ind  technical 
documentatto  i  of  the  manner  in  which 
the  applicant  iropoaea  to  ntiliie  that 
water  Bumly  or  die  generation  of 
power.  Tim  ai  pUcant  muat  alao  explain 
how  it  intendi  to  adl  die  power.  Finally, 
die  apfriicant  nuat  deactlbe  any  plana  it 
haa  for  future  qrdro^ectilc 
development  i  n  the  affected  atream.  The 
infonnation  it  diia  exhibit  will  aaaiat  die 
Commiaaion  ii  i  determining  whether  the 
applicant'a  ex  ating  or  propoaed 
development  i  od  <»eration  oooqmrt 
with  optimum  development  of  tte 
waterway,  aa  wquired  by  aection  10(a) 
of  die  Act  16  JS.C.  809(a). 

(d)  Exhibit  ( I  Hie  diiid  exhibit 
proiddea  a  pn  poaed  oonatruction 
adiedule  fov  n  iw  oniatruction  on  the 
project  and  a  i  lonatrucdon  hiatory  for 
exiating  proj«  i  worka,  JnAttAinji  the 
datea  m  comn  encement  and  completion 
of  cooatructioi  t  and  the  date  of  firat 
commercial  oseration. 

(e)  Exhibit  i  K  Thia  exhibit  provldea  a 
atatement  of  c  Mta  and  finandng.  tf  the 
aiqilicant  aeel  ■  a  new  Ucenae  for  a 
propoaed  chai  ge  in  die  exiating  atate  of 
project  worka  ir  project  operationa 
whidi  would  1  Mult  in  a  aigDiflcant 
tncreaae  in  dM  nocmal  rfni?Tlmiim  aurface 
areaof  elevat  on  of  an  exiating 
impoundment,  and  ia  not  a  municipality 
or  a  atate,  it  m  lat  provide  an  eatimate  of 
the  amount  dii  1  tronld  be  payable  (net 
invealment)  if  she  United  SUtea 
exerdaed  ita  r  ^t  to  take  over  the 
project  tqxm  e  iptratton  of  die  licenae 
purauant  to  ae  :don  14  of  die  Act  16 
U.&C  i  007. 

If  die  qiplic  mt  aedca  an  faiidal 
licenae,  aid  ai  y  portion  of  the  propoaed 
project  cooaiat  i  of  previonaly 
cooatructed,  n  lUcnaed  water  power 
atructnrea  or  fi  idUtiea,  a  atatement  of 
die  original  co  it  of  thoae  project  wixka 


and  the  correaponding  land  and  water 
r^ta  must  be  provided.  The 
Commiaaion  ia  required  by  section  4(b) 
of  die  Act  16U.8.C  i  TOTTb)  to  obtain 
informadon  on  the  original  ooat  of  a 
project  in  order  to  determine  die 
economic  viability  of  the  prefect  and  die 
quality  of  the  applicant'a  plan. 

Eatimated  costs  of  any  propoaed  new 
development  and  estimated  annual 
coata  must  alao  be  provided,  aa  well  aa 
informadon  conoeming  the  value  of 
project  power  to  die  applicant  and  the 
sources  and  extent  of  financing  and 
annual  revenues  evailable  to  meet  die 
eatimated  coats.  This  Infbrmadoo  would 
enable  the  Commiaaion  to  aasaaa  the 
economic  and  flnandal  viability  of  the 

(f)  AcA/b/r  £  Thia  exhibit  provldea  a 
report  on  the  environmental  resonroea  of 
the  project  dw  impacta  of  the  project  on 
thoee  waouroea,  the  propoaed  meaaurea 
to  mitigate  die  impacts  or  to  protect  and 
enhance  die  reaouroea.  and  an 
environmental  aasessment  of  altemadve 
aitea,  fadUty  deeigna.  and  energy 
optiona.  The  inforaiation  required  ia 
more  detailed  and  extensive  than  Ae 
infocmadon  raqutaed  t^  the  exiadng 
regulations  governing  applicationa  ror 
major  projects— exiating  dams.** 7^ 
mora  stringent  requirements  era  Juatified 
on  the  baaia  that  men  era  gnater 
impacts  associated  with  the 
oonatruction  of  dama  and  the  cnation  of 
Impoundments,  or  any  aignlflcant 
modification  of  an  exiating  dam  whidi 
wrould  increaae  die  maximum  surface 
area  or  elevation  of  die  impoundment  or 
odierwiae  cauae  a  significant 
environmental  impact 

The  Environmental  Report  ««wi*"»f«f  a 
general  deacr^on  of  the  environment 
of  die  propoaed  project  area  and 
detailed  enalysia  of  water  uae  and 
quality:  fiah.  wUdlife  and  botantical 
reaources;  Ustoric  and  archaeokqiical 
resources;  sodO'^conomic  imiMCts; 
geokigical  and  aoil  reeouroea; 
recreational  reaources;  aesthetic 
reeouroea;  and,  land  uaea. 

An  applicant  muat  explain  why  it 
oonaiders  any  meaaurea  inopoeed  by 
any  agency  conaulted  not  to  be 
appropriate. 

(g)  Exhibit  F.  Thia  exhibit  cooaiBts  of 
general  design  drawings  of  the  princ^ial 
proj^ds  works.  Hie  drawius  muat 
show  plana,  elevationa.  prralea.  and 
aectifooa  far  each  atnicture.  and  muat  be 
eoomnpenied  by  sufficient  infonnation 
concerning  atrnctural  strengdi  end 
stability  and  odier  controlling  factors  to 
demonatrate  diet  dw  atructurea  an  aafa 
and  adequate  for  dieir  atated  functions. 


The  applteant  may  file  either 
prelimJnaiy  of  finel  deaian  drawings 
widi  die  application,  and  five  ooplea  of  a 
aupporting  design  report  muat 
acoonmany  the  drawings,  deacribing  die 
beaia  for  Oe  deeipi  depidad  in  die 
deaign  drawings.  Hie  supporting  '***^' 
report  Bust  indnde  design  eaaanqrtiooa 
and  die  reaalt  of  all  des^  analyaea  in 
anffidant  detell  fbr  staff  to  make  an 
todependent  aseassmsnt  of  die  safety 
and  adeqnaoy  of  die  prapoeed  proved 


a(  )aflkaAct.iaUJjC.iSaVb). 


"fiM|4JUQtfdw 


(h)  Ac/Ub// a  Hie  final  eidiibit  ia  a 
map  of  the  project  Hie  men  must  ahow 
die  gaogrqiBicallocatioa  of  the  project 
the  physical  interrelationaUpa  olprajed 
wonts  and  other  Csaturaa,  a  pn4*d 
boundaiy  andoehM  the  pcojed 
purpoaea.  and  any  landa  of  dw  United 
Sutea  diet  are  wldiin  die  ptojed 
boundary. 

B.  "nwmmiBakm  Unei 

Sediooa  470  and  4.71.  govemfaig 
applicatlona  for  Ucenae  for  tranandaaiaa 
IfaMa  only,  would  be  revlaed  to  dirad 
qiplicants  to  use  die  exUUts  provided 
tai  1 441  or  I  4j61.  depending  unco  the 
faiataUed  generatine  capad^  ol  die 
pnrfed  a«vad  by  me  tranandaafcm  line 
and  vdiedier  die  line  is  oonstrudad  at 
the  tfane  of  a  licenae  application.  All 
applicationa  for  licenae  fbr  tranamiaaion 
Itaie  only  muat  bidnde  an  initial 
statement  iiMM««Hiij  the  name  and 
addreaa  of  the  applicant  the  name  of  the 
proled  to  vdiidi  die  transmission  line 
will  be  conneded,  and  the  propoaed 
meiket  for  the  power. 

An  ap^icatiao  for  licenae  of  any 
unoonatruded  tranamiaaioo  line 
connected  to  a  water  power  project  with 
an  faietalled  capadty  of  mora  than  5 
MW  must  indude  die  exhibits  reqdred 
under  i  44t  to  die  extent  diet  diose 
requirementa  ar  appropriate  to 
tranamiaaion  linea.  Applications  for 
licenae  for  any  line  that  ia  abeady 
ocaatnicted  or  that  ia  unoonatructed  but 
propoaed  to  be  connected  to  a  pn^ed 
Witt  a  capadty  of  5  MW  or  leaa  moat 
indode  the  ahort-form  exhibits  raqdred 
underi4.81.  to  die  extent  diet  dioee 
requirementa  are  appropriate  to 
tranamiaaion  linea. 

C  AmatdmKit  of  LhKue 

Sections  S.1  diroi^  M  wodd  be 
revoked,  end  the  regulations  governing 
appHcationa  for  amendments  a  licenae 
would  be  tranafened  to  a  new  aubpart 
of  Part  4  of  die  renlatfcna.  Under  new 
Subpart  L.  aO  qnlicattoDa  for 
amendment  off  a  Uoanae  muat  fandode  an 
fadtial  Jstatement  indicating  die  name, 
addreaa.  and  triephone  number  of  die 
applicant  edeecrlpUon  off  die  propoeed 
changea.  end  die  reaaona  for  die 
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changM.  Subpart  L  then  refen 
appUcantf  to  1 441, 4.51  or  44)1, 
depending  upon  die  installed  generating 
capacity  of  me  profect  and  wliether  or 
not  the  dam  and  impoundment  are 
constructed  at  die  time  the  application  is 
Ued. 

An  application  for  amendment  of  a 
license  for  a  mafor  unconstnicted  or 
mafor  modified  project  must  include  the 
exhibits  required  undo*  i  4.41.  An 
application  for  amendment  of  a  license 
for  a  mafor  profect— existing  dam  must 
include  die  exhibits  required  under 
1 4.51.  Lasdy,  an  application  for 
amendment  of  a  license  for  a  minor 
hydroelecMc  power  project  must 
include  the  exhibits  required  under 
f  4J1,  but  if  the  profect  is  between  1.5 
MW  and  5  MW  at  die  site  of  a  dam 
proposed  to  be  constructed  after  the 
issuance  of  the  amendment  the 
aiqilication  must  Include  an 
Environmental  Report  (Exhibit  E)  from 
14.41. 

DL  Other  Prapoead  Changes  and 


In  addition  to  die  described 
amendmente  to  |i  4.40, 4.41, 4.70. 4.71. 
and  5.1  through  5.4.  the  Commission 
proposes  further  changes  to  the  existing 
regulations.  Section  4.50,  which  defines 
die  applicability  of  the  major  profect— 
existLng  dam  r^ulations,  would  be 
amended  to  indicate  that  H  4.50  and 
4Jil  do  not  apply  to  those  projects  that 
fall  within  thie  category  of  major 
modified  profecte.  The  proposed  Pliase 
ID  regulations  govern  such  profecte  and 
are  refermced  in  f  4.S0(a).  Section  4 Jl 
would  be  amended  to  reflect  the 
nomenclature  of  If  4.40  and  4.41. 

Section  4.51  is  amended  to  make  clear 
the  applicant's  responsibilities  with 
respect  to  pre-appUcation  considtetion 
wi&  Federal,  stete,  and  local  agencies. 
The  requiremente'of  the  documentetion 
process  are  noted  at  he  beginning  of 
S  4.51,  and  are  removed  from  other 
paragraphs  of  the  rules. 

Section  16.7  would  be  revised  to  refer 
applicante  for  a  "non-power  license"  to 
the  requirementa  of  i  4.51  ("mafor 
profect— existing  dam"). 

nnally.  the  proposed  rule  would 
revoke  four  existing  provisions  of  the 
Commission's  regulations.  The  tide  of 
Appendix  A  of  I^  2,  which  prescribes 
the  Environmentel  Report  required  of 
applicante  for  license  under  the  Act,  is 
revised  because  the  proposed  rule 
contains  a  new  environmental  report 
(Exhibit  E).  Widi  die  adoption  of  die 
rule.  Appoodix  A  would  no  longer  apply 
to  any  type  of  hydroelectric  liccnsse. 
Section  131.2.  which  prescribes  the 
proper  fmm  for  an  application  for 
license,  would  be  revoked,  since  the 


proposed  rule  oonteins  a  new 
application  format  With  the  adoption  of 
the  proposed  rule,  1 131.2  would  no 
longer  apply  to  any  type  of  hydroelectric 
license.  Similariy,  If  1313,  which 
prescribes  the  form  for  an  application 
for  transmission  line  only,  and  f  131.3a 
vHiich  prescribes  the  form  fw 
amendment  of  license,  would  be 
revoked,  since  the  proposed  rule 
conteins  new  application  formate  for 
bodi  circumstances.  With  die  adoptibn 
of  die  proposed  rule,  ff  131  Ji  and  131  JO 
would  no  longer  apply  to  any  tjrpe  of 
hydroelectric  license. 

IV.  Written  Commant  ProoediuM 

The  Commission  invites  interested 
persons  to  submit  written  commente  on 
the  matten  proposed  in  thU  notice.  An 
original  and  14  copies  of  such  commente 
must  be  filed  with  the  Commission  no 
later  than  March  27, 1061.  Commente 
submitted  by  mail  should  be  addressed 
to  the  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20428.  All  commente  should  refer  to 
Docket  No.  RM80-39. 

Written  conunente  wUl  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  The  Commtesion  will  consider  all 
timely  commente  before  acting  on  the 
matters  proposed  in  this  notice. 

(Federal  Power  Act  u  amended.  18  \JS.C. 
li  792-823;  Public  Utility  Regulatory  Policies 
Act  of  1978, 18  VAC  if  2801-2845:  DOE 
Otganixational  Act  42  U.S.C  li  7101-73S2: 
E.0. 12208. 3  CFR 142  (1978)) 

By  direction  of  the  Conuniuion. 
LobD.CaAea, 
Acting  Secretary. 

It  te  proposed  diat  18  CFR  be 
amendied  as  follows: 

1.  Part  4  is  amended  in  die  Table  of 
Contente  by  revising  Subparts  E  and  H, 
and  adding  a  new  Subpart  L,  to  read  as 
follows: 

PART  4-UCEN8E8,  PERIMTB, 
EXEMPTKMn,  AND  DETERMMATION 
0FPfKMECTC08T8 


Sk. 

4.70  Applical>iiity  end  putpoee. 

4.71  ConlMits  of  appUcatioa. 


Sac. 

4.200  Applicability  and  puipoae. 

4  JOl  Contents  of  appticatioa. 

4J02  Altaraltoa  and exteuloo oTIioanae. 

2.  Subpart  E  (II  4.40  and  441)  is 
revised  to  read  a  follows: 


440  Applicability  and  deCbsitioos. 

441  Contents  of  application. 
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(a)  Applicability.  The  provisions  of 
II  4.40  and  4.41  appiv  to  any  application 
for  an  initial  license  for  a  mafor 
unconstnicted  profect  that  would  have  a 
totel  installed  capacity  of  more  dian  5 
megawatte,  and  any  application  for  an 
initial  or  new  license  for  a  mafor 
modified  profect  with  a  total  installed 
capacity  more  than  5  megawatte.  An 
applicant  for  license  for  any  mafor 
unconstnicted  or  mafor  modified  water 
power  profect  that  would  have  a  total 
installiKi  generating  capacity  of  5 
megawatte  or  less  must  submit 
application  under  ||  4410  and  44n. 

(b)  Definition*.  For  the  purposes  of 
thissul^art 

(1)  "Initial  license"  means  any  license 
for  a  water  power  profect  dut  te  issued 
under  the  Federal  Water  Power  Act  of 
1920  or  the  Fednal  Power  Act 

(2)  "Mafor  unconstnicted  profect" 
means  any  unlicensed  water  power 
profeot  that  U  proposed  to: 

(i)  have  a  total  installed  generating 
capacity  of  more  dian  1.5  MW;  and 

(ii)  use  the  water  power  potential  of  a 
dam  aiui  inqioundment  which,  at  the 
time  application  is  filed,  has  not  been 
constructed. 

(3)  "Mafor  modified  profect"  means 
any  mafor  profect— existing  dam,  as 
defined  in  1 4 J0(bH5)  of  tfiis  diaptcr. 
that  te  proposed  to  indudr. 

(i)  any  repair,  modification  or 
reconstruction  of  an  existing  dam  ttiat 
would  result  in  a  significant  diange  in 
the  normal  maxinnim  surface  area  or  the 
tuMmal  «"■*<■""■  sniCioe  elevatioo  of 
an  eidsting  impoondment;  or  aoifooe 
area  or  die  normal  maximmn  wiifoce 
elevatioB  of  an  exisdng  impoandoHot: 
or 

(li)  any  change  in  existtog  profoct 
works  or  oparatioiis  that  «roahl  leeult  In 
a  significant  enviroomantal  impact 

(4y'TiawlicaDae'' 
for  a  watar  power  prafod  ^t  la  I 
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under  the  Fee  sral  Power  Act  after  the 
initial  license  for  that  project  except  an 
annual  licen*  i  iuued  under  section  15 
oftheFederai  Power  Act. 

(c)  Guidant  9  from  Commission  staff. 
A  prospective  applicant  for  a  license  for 
a  mafor  uncoi  structed  project  or  major 
modified  proj  fct  may  seek  advice  from 
the  director  o:  the  Commission's 
Division  of  H;  dropower  Licensing 
regarding  the  ippUcability  of  those 
sections  to  its  project  [see  S  4.31(g]], 
including  the  (  eterminations  whether 
any  proposed  repair,  modification  or 
reconstructioE  of  an  existing  dam  would 
result  in  a  sigi  ificant  change  in  the 
normal  maxin  um  surface  elevation  of 
an  existing  im  mundment.  or  whether 
any  proposed  diange  in  existing  project 
woriics  or  oper  ition  would  result  in  a 
significant  em  ironmental  impact. 

(d)  Consultc  tion.  Each  application  for 
license  for  a  n  ajor  unconstructed 
project  or  a  m  ijor  modified  project  must 
be  prepared  a  ter  consultation  with  the 
appropriate  Fc  deral,  state  and  local 
natural  resour  ies  agencies,  which  are  to 
be  given  the  o  iportunity  to  comment  on 
the  proposed  j  roject  prior  to  filing  of  the 
application.  A  ist  of  agencies  to  be 
consulted  may  be  obtained  from  the 
Director  of  the  Commission's  Division  of 
Hydropower  L  censing.  If  any  agency 
that  an  applia  nt  is  required  to  consult 
fails  to  providi  documentation  of  the 
consultation  pi  ocess  within  a 
reasonable  tin  b,  in  no  case  less  than  60 
days  after  sucA  documentation  is 
requested,  the  ipplicant  may  submit  a 
summary  of  th  i  considtation  and  any 
recommendatii  ins  of  the  agency. 

1 4.41   Contml  I  of  appNoHon. 
(a)  Initial  sU  tement 

Befora  the  Fed  nl  Enaigy  Ragulatwy 
Commiaaion:  >  ppUcatkn  for  Uoanae  for 
Major  Unoonal  uctwlPioJact  or  Major 
ModifiMlPro)i:t 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Eneigj  Regulatory  CiHnmission 
for  a  [license  o  ■  new  license,  as 
appropriate]  fc  r  the  [name  of  project] 
water  power  pi  oject,  as  described  in  the 
attached  exhib  ts.  [Specify  any  previous 
FERC  project  r  imber  designation.) 

(2)  The  locat^n  of  the  project  would 
be: 

State  or  territory 
County: 


Township  or  m 
Stream  or  other 

(3)  Tlie  exact 
and  telephone 
are: 


(4)  The  appU^t 
United  Sutet, 


ea'byl 
irlody 


town:   ^— 
of  water 


name,  buainess  address, 
lumber  of  the  applicant 


is  a  [dtisan  of  the 
Modatian  of  dtizens  of 


the  United  States,  domestic  corporation, 
munidpality,  or  state,  as  appropriate. 
See  16  U.S.C.  796]. 

(5)(i)  The  statutory  or  regulatory 
reqidrements  of  the  state(s]  in  which  the 
project  would  be  located  and  that  affect 
the  project  as  proposed  with  respect  to 
bed  and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power 
purposes,  and  with  reaped  to  the  ri^t 
to  engage  in  the  business  of  developing, 
transmitting,  and  distributing  power  and 
in  any  other  business  necessary  to 
accomplish  the  puiposes  of  the  license 
under  the  Federal  Power  Act.  are: 
[provide  citation  and  brief  identification 
of  the  nature  of  each  requirement] 

[ii]  The  steps  w^ch  the  appUcant  has 
taken  or  plans  to  take  to  comply  with  - 
each  of  the  laws  dted  above  are: 
[provide  brief  description  for  each 
requirement] 

(d)  Exhibit  a  is  a  description  of  the 
project  If  the  project  indiules  more  than 
one  dam  with  assodated  facilities,  eadi 
dam  and  the  assodated  conq>onent 
parts  must  be  described  together  as  a 
discrete  disvelopment  The  description 
for  each  development  must  contain.' 

(1)  the  physical  composition, 
dimensions,  and  general  configuration  of 
any  dams,  spillways,  penstocks, 
poweriiouses,  tailraces  or  other 
structures  proposed  to  be  induded  as 
part  of  the  project 

(2)  the  normal  mwytmnm  water 
surface  area  and  normal  maximum 
water  surface  elevation  (mean  sea 
level),  gross  storage  capadty  and 
usuable  storage  capadty  of  any 
impoundments  to  be  included  as  part  of 
the  project 

(3)  the  number,  type  and  rated 
capadty  of  any  proposed  turbines  or 
generators  to  be  induded  as  part  of  the 
project 

(4)  the  number,  length,  voltage  and 
interconnections  of  any  primary 
transmission  lines  proposed  to  be 
induded  as  part  of  the  project  [See  16 
U.S.&  S  796(11)]: 

(6)  the  description  of  any  additional 
mechanical,  electrical,  and  transmiasion 
equipment  appurtenant  to  the  project 
and 

(6)  aU  lands  of  the  United  States, 
including  landa  patented  aubjed  to  the 
provisions  of  section  24  of  the  Act  16 
U.S.C.  §  818,  that  are  endoaed  within 
the  project  boundary  described  under 
paragraph  (h)  of  this  section  (Exhibit  G), 
identified  and  tabulated  by  legal 
subdivisions  of  a  public  laind  survey,  by 
the  best  available  legal  deso^ition.  The 
tabulation  must  show  the  total  acreage 
of  the  lands  of  the  United  States  widiin 
the  projed  boundaiy. 

(c)  Exhibit  A  is  a  sUtement  of  projed 
operation  and  resource  utilization.  U  the 


projed  indudes  mora  than  one  dam 
with  associated  facilities,  the 
information  must  be  pnnided  separately 
for  each  discrate  development 
The  exhibit  must  contain: 

(1)  a  description  of  each  alternative 
site  considered  in  arriving  at  (he 
selection  of  the  proposed  site: 

(2)  a  description  of  alternative  facility 
desigfts.  processes,  and  operations  that 
were  considered: 

(3)  a  statement  whether  operation  of 
the  powerplant  will  be  manual  or 
automatic  an  estimate  of  the  annual 
plant  factor,  and  a  statement  of  how  the 
projed  will  be  operated  during  adverse, 
mean,  and  high  water  years; 

(4)  an  estimate  of  the  dependable 
capadty  and  average  annual  eneigy 
productton  in  kilowatt-houn  (or 
mechanical  equivalent),  and  supported 
by  the  following  data: 

(I)  the  mtwtmifin,  mean,  and  mavtmntn 

recorded  flows  in  cubic  feet  per  second 
of  the  stream  or  other  body  of  water  at 
the  powerplant  intake  or  point  of 
diveraion.  with  a  specification  of  any 
adjustments  made  for  evaporation, 
leakage  minimnm  flow  raleases 
(indnding  duration  of  releases)  or  other 
reductions  in  available  flow;  a  flow 
duration  curve  indicating  die  period  of 
record  and  die  gauging  stations  used  In 
deriving  the  carve:  and  a  specification  of 
the  critical  streamflow  used  to 
determine  the  dependable  capadty; 

(II)  an  area-capadty  curve  showing 
the  gross  storage  capadty  and  usable 
storage  capadty  of  the  impoundmenC 
with  a  rule  curve  showing  the  proposed 
operation  of  the  impoundment  and  how 
the  usable  storage  capadty  Is  to  be 

utlUaed: 

(III)  the  estimated  hydraulic  capadty 
of  the  powerplant  In  terms  of  flow  and 
efiBdency  (cubic  feet  per  second  at  one- 
half,  full  and  best  gate),  and  die 
corresponding  generator  ou^t  In 
kilowatts: 

(iv)  a  tallwater  rating  curve;  and 
(v)  a  curve  ahowing  powerplant 
capability  versus  head  and  specifying 
maximuni.  normal,  and  witntimini  heads; 

(5)  a  statement  of  system  and  regional 
power  needs  and  die.  manner  in  wdilch 
the  power  generated  at  the  projed  is  to 
be  utilized,  induding  the  amount  of 
power  to  fa«  used  on-site,  if  any, 
siqiported  by  the  following  data: 

(i)  load  curves  and  tabumr  data  as 
needed: 

(ii)  detalla  of  oanservaUon  and  rate 
design  programs  and  their  historic  and 
projected  impactB  on  system  loeds;  and 

(III)  the  amount  of  power  to  be  sold 
and  die  Identify  of  pnqxMed 
purcha8er(s);  and 

(6)  a  statement  of  the  applicant* i 
plans  for  future  devdopment  of  the 
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pro|act  or  of  any  otfiar  exisUng  or 
proposed  water  power  pro}ect  on  the 
affected  ftreem  at  odier  body  of  water, 
indicatfaia  die  approximate  location  anid 
estimated  inatalled  capacity  of  the 
proposed  developments. 

(d)  Bxhibtt  C  is  a  proposed 
construction  schedule  for  die  project 
The  information  required  may  be 
supplemented  with  a  bar  chart  The 
construction  sdiedule  must  contain: 

(1)  the  proposed  commencement  and 
compleUon  dates  of  any  new 
construction,  modification,  or  repair  of 
major  project  works: 

(2)  me  proposed  commencement  date 
of  first  commercial  operation  of  each 
new  major  facility  and  generating  unit; 
and 

(3)  if  any  portion  of  the  proposed 
project  consists  of  previously 
constructed,  unlicensed  water  power 
structures  or  facilities,  a  chronology  of 
original  completion  dates  of  those 
structures  or  facilities  specifying  dates 
(approximate  dates  must  be  identified 
as  such)  o£ 

(i)  commencement  and  completion  of 
construction  or  installation; 

(ii)  commencement  of  first  commercial 
operation;  and 

(iii)  any  additions  or  modifications 
other  thflin  routine  maintenance. 

(e)  Exhibit  Z7  is  a  statement  of  costs 
and  financing.  The  exhibit  must  contain: 

(1)  a  statement  of  estimated  costs  of 
any  new  construction,  modification,  or 
repair,  including: 

(i)  the  cost  of  any  land  or  water  rights 
necessary  to  the  development; 

(ii)  the  total  cost  of  all  major  project 
woriks; 

(iii)  indirect  construction  costs  such  as 
costs  of  construction  equipment  camps, 
and  commissaries: 

(iv)  ifaterest  during  construction;  and 

(v)  overhead,  construction,  legal 
expenses,  and  contingencies; 

(2)  if  any  portion  of  the  proposed 
project  consists  of  previously 
constructed,  unlicnued  water  power 
structures  or  facilities,  a  statement  of 
the  original  cost  of  those  structures  or 
facilities  specifying  for  each,  to  the 
extent  possible,  the  actual  or 
approidmate  costs  (approximate  costs 
must  be  identified  as  sudi)  of: 

(i)  any  land  or  water  rights  necessary 
to  the  existing  project  works;  and 

(ii)  total  cost  of  all  major  project 
works;  and 

(iii)  any  additions  or  modifications 
other  than  routine  maintenance; 

(3)  if  die  applicant  is  a  licensee 
applying  for  a  new  license,  and  is  not  a 
munidpalify  or  a  state,  an  estimate  of 
the  amount  which  would  be  payable  if 
the  project  were  to  be  taken  over 
pursuant  to  section  14  of  the  Federal 


Power  Act  16  U.8.C  1 807.  vaaa 
ejqiiration  of  the  liceue  in  effect 

(i)  fair  valuer 

(ii)  net  investment:  and 

(iii)  severance  damages; 

(4)  a  statement  of  die  estimated 
average  annual  cost  of  die  total  project 
as  proposed,  spedfying  any  projected 
dianges  in  the  costs  (life-cyde  costs) 
over  the  estimated  flnandng  or  licensing 
period  if  the  applicant  takes  such 
changes  into  account  indiiding: 

(i)  cost  of  capital  (equity  and  debt); 
(ii)  local  state,  anid  Federal  taxes: 
(iii)  depreciation  or  amortiiation,  and 
(iv)  operation  and  maintenance 

e^qwnses.  induding  interim 

replacements,  insuirance.  administrative 

and  general  expenses,  and 

contingendes: 

(5)  a  statement  of  the  estimated 
annual  value  of  projed  power  baaed  on 
a  showing  of  the  contrad  price  for  sale 
of  power  or  the  estimated  average 
annual  cost  of  obtaining  an  equivalent 
amount  of  power  (capadty  anid  energy) 
from  the  lowest  cost  altnnative  source, 
specifying  any  projected  changes  in  the 
costs  (lifenryde  costs)  of  power  from 
that  source  over  the  estimated  financing 
or  licensing  period  if  the  applicant  takes 
such  changes  into  account 

(6)  a  statement  describing  other 
electric  energy  alternatives,  such  as  gas. 
oil  coel  and  nudear-fueled  powerpluits 
and  other  conventional  and  pumped 
storage  hydroelectric  plants: 

(7)  a  statement  and  evaluation  of  die 
consequences  of  the  license  application 
being  denied  and  brief  perspective  of 
what  future  use  would  be  made  of  the 
proposed  site  if  the  proposed  projed 
were  not  constructed;  uad 

(8)  a  statement  specifying  the  sources 
and  extent  of  finanicing  and  annual 
revenues  available  to  the  applicant  to 
meet  the  costs  identified  in  paragraphs 
(e)(1)  and  (4)  of  tiiis  section. 

(f)  Exhibit  £  is  an  Bivironmental 
Rqiort  Information  provided  in  the 
report  must  be  orgaidzed  and  referenced 
according  to  the  itemized  subparagraphs 
below.  If  information  required  is  not 
applicable,  applicant  must  briefly 
explain  why  it  does  not  apply.  For 
application  for  license  for  a  major 
unconstruded  or  major  modified  projed 
submitted  under  i  4.40-.41.  Exhibit  E 
must  lie  prepared  in  accordance  with 
the  consultation  provisions  in  1 4.40(d). 
For  application  for  license  for  a  major 
unconstruded  or  major  modified  projed 
with  an  instaUed  capadfy  of  5 
megawatts  or  less.  Exhibit  E  must  be 
prepared  in  accordance  widi  the 
consultation  provisions  of  1 4.81.  The 
Environmental  Report  must  contain  the 


foUowiiig  infrmnatlan  consistent  with 
uie  scope  (H  the  project: 

(1)  GaoKvI  DB$crtptk>a  afUm  Loqph. 
Tin  applicant  must  pravlds  a  fsneral 
deacripUoo  of  the  enviraanMBt  of  the 
propoeedptoject  area  and  ill  inuBwliate 
vidnity.  "nm  descr^ptkm  most  iiiGlade 
location  and  flenefaiinfonDatkm  he^iinl 
to  an  undeistandiog  of  the  ietttQa. 

(2)  R^mt  on  Wafr  Um  and  Quality. 
The  report  must  discuss  water  quality 
and  flows  and  contain  baeeHne  data 
suffident  to  detannfaM  the  normal  and 
seasonal  variability,  the  impacts 
expected  duilng  ooastracticn  and 
operation,  and  amr  mitigaUve. 
enhancement  and  protective  measures 
proposed.  The  report  must  be  prepared 
In  consultation  with  the  state  and 
Federal  agendes  with  responsibility  for 
management  of  water  qualify  and 
quantify  fai  the  affsdad  stream  or  odier 
body  of  water.  Consdtation  must  be 
documented  by  appending  to  die  report 
a  letter  from  each  agency  consulted  diat 
indicates  dw  nature,  extent  and  results 
of  consultation.  The  report  must  indude: 

(i)  a  description  of  existing  instream 
flow  uses  of  streams  in  the  priced  area 
that  would  be  affected  by  oonstmctton 
and  operation;  estimated  qoantttiM  of 
water  discharged  from  the  propoeed 
projed  for  power  production:  and  any 
existing  and  proposed  uses  of  projed 
waters  for  irrigation,  domestic  water 
supply,  industrial  and  odier  poipoeee; 

(ii)  a  desototion  of  existing  water 
quidify  in  sufBdent  detail  to  determine 
seasonal  vertical  and  horixontal 
variation  as  qipropriate  for  streanu  and 
lakes  and  resemiin,  induding 
measurements  at  significant  ions, 
chlorophjdl  a,  nutrients,  qiedfic 
conductance.  pH.  total  dissolved  solids, 
total  alkalinity,  total  hardness,*  diseolved 
oxygen,  bacteria,  temperature, 
suqiended  sediments,  turbidify  and 
vertical  illuminatton; 

(iii)  a  description  of  any  existing  lake 
or  reservoir  and  any  of  dks  propoeed 
projed  reservoirs  induding  surface 
area,  volume,  wwrfmiitii  dqrih.  mean 
dmth.  flushing  nte.  shoreline  lengdi. 
'  substrate  daMification.  and  gradient  for 
streams  direcdy  affected  by  the 
proposed  project 

(iv)  a  quantification  of  the  antidpatad 
inyads  of  die  proposed  oonstrodion 
ai^  operation  of  projed  fadlities  on 
water  qualify  and  downstream  flows 
sudi  as  diermal  turbidify  and  nutifenta; 

(v)  a  deecriptfon  of  measures 
recommended  by  Federal  and  state 
agencies  and  the  applicant  far  ttia 
purpoee  of  protecting  or  improving 
water  qualify  and  stream  flows  during 
projed  condrudion  and  operation;  and 
explanation  of  wdiy  die  ^iplicant  has 
rejected  any  measures  recommended  by 
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:  and  J 


0 

I  wa  er 
tie 


an  agency; 
application's 
protect  or 
stream  flow; 

(vi)  a  desc^pti 
the  vicinity 
including 
conditions, 
degree  to  wh  ch 
surface  watei 
connected,  aquifers 
water  supply, 
springs,  welli , 
disappearing 
anticipated  iiipacts 
measures  pro  >osed 
others  for  the 


a  description  of  the 
alternative  measures  to 
improve  water  quality  and 


groundwater,  and 


on  of  groundwater  in 
the  proposed  project, 
table  and  artesian 
hydraulic  gradient,  the 
groundwater  and 
are  hydraulically 

and  their  use  as 
and  the  location  of 
artesian  flows  and 
itreams:  a  description  of 
on  groundwater  and 
by  the  applicant  and 
mitigation  of  impacts  on 


(vii)  as  an 

(A)  a  copy 
certificate  (or 
such  certification 
described  in 
Water  Pollution 
Water  Act]  [ 
or 

(B)  a  copy 
applicant  to 
requesting 

(3)  Report 


Appendix,  either 
the  water  quality 
agency  statement  that 
is  waived)  as 
$ection  401  of  the  Federal 
Control  Air  (Clean 
33  U.S.C  section  134]; 


t  ie< 
I  sulfa 


impi  cts 


state  agency  ( 


1  Mari  le 


proj  set 


anl 


Botanical  Reapurces. 
must  provide 
fish,  wildlife, 
the  vicinity  of 
expected 
resources;  am 
or  protection 
report  must  b« 
with  the 
responsibility 
U.S.  Fish  and 
National 
proposed 
anadromdus, 
resources), 
agency  with 
any  part  of  th< 
Consultation 
appending  to 
each  agency 
natiire,  extent 
consultation 

(i)  a  descrip^ 
wUdlife,  and 
proposed  pro. 
including' any 
affected  by  tfii  i 
area  within 
of-way 
include,  but 
community 
density 
seasonal 
and  botanical 
as  threatened 
Fish  and 
Marine 
fi  17.11  and 


dated  letter  from  the 
appropriate  agency 
certification. 
Fish.  Wildlife,  and 
The  applicant 
report  that  describes  the 
ind  botanical  resources  in 
the  proposed  project: 

of  the  project  on  these 
mitigation,  enhancement, 
I  neasures  proposed.  The 
prepared  in  consultation 

or  agencies  with 
for  these  resources,  the 
Vildlife  Service,  the 
Fisheries  Service  (if  the 
may  affect 
( stuarine,  or  marine  fish 

any  state  or  Federal 
n^nagerial  authority  over 
proposed  project  lands, 
^ust  be  docimiented  by 
le  report  a  letter  from 
cpnsulted  that  indicates  the 
and  results  of  the 

report  must  contain: 
on  of  existing  fish, 
4>tanical  resources  of  the 
area  and  its  vicinity 
lownstream  areas 
proposed  project  and  the 
transmission  line  right- 
provided  must 
be  limited  to, 
cofnposition,  distribution, 

1,  population  size  and 
;  and  any  fish,  wildlife 
ipecies  proposed  or  listed 
)r  endangered  by  the  U.S. 
Service  or  National 
Service  {see  SO  CFR 
12]  must  be  identified: 


"hei 


th» 

Infom  ation 

ni  t 

.  son. 
produ  :tion, 
varia  tion; 


I  Wild  ife 
!  Fisher  es 


1' 


(ii)  a  description  of  the  anticipated 
impacts  on  fish^  wildlife  and  botanical 
resources  of  theproposed constniction 
and  operation  of  project  facilities, 
including  predicted  changes  in  size, 
distribution  and  production  of  important 
populations  and  the  impacts  on  man's 
utilization  of  these  resources: 

(iii)  a  description  of  any  measures  or 
facilities  recommended  fa^  state  or 
Federal  agencies  and  applicant  for  the 
mitigation  of  impacts  on  fish,  wildlife, 
and  botanical  resources,  or  for  the 
protection  or  enhancement  of  these 
resources,  including  listed 
archaeolc^cal  resources  in  the 
proposed  project  area,  the  impact  on 
threatened  or  endangered  spedes,  and 
an  explanation  of  why  the  applicant  has 
determined  any  measures  or  facilities 
recommended  by  an  agency  are 
inappropriate  as  well  as  a  description  of 
alternative  measures  proposed  by 
applicant  to  protect  fish,  wildlife  and 
botanical  resources;  and 

(iv)  the  following  materials  and 
information  regarding  the  measures  and 
facilities  identified  under  clause  (Iii) 
proposed  for  implementation  or 
constniction: 

(A)  functioned  design  drawings; 

(B)  a  description  of  proposed 
operation  and  maintenance  procedures 
for  any  measures  or  facilities: 

(C)  an  implementation,  construction 
and  operation  schedule  for  any 
proposed  measures  or  facilities; 

(D)  an  estimate  of  the  costs  of 
construction,  operation,  and 
maintenance  of  any  proposed  facilities 
or  implementation  of  any  measures; 

(E)  a  statement  of  the  sources  and 
amount  of  financing:  and 

(F)  a  map  or  drawing  showing,  by  the 
use  of  shading,  crosshatching  or  other 
symbols,  the  identity  and  location  of 
any  proposed  measures  or  facilities. 

(4)  Report  on  Historic  and 
Archaeological  Reaourcea.  The 
applicant  must  provide  a  report  that 
discusses  the  historical  and 
archaeological  resources  in  the 
proposed  project  area,  the  impact  of  the 
proposed  project  on  those  resources  and 
the  avoidance,  mitigation,  and 
protection  measures  proposed.  The 
report  must  be  prepared  in  consultation 
with  the  State  Historic  Preservation 
Officer  (SHPO),  tiie  State  Archaeologist 
and  the  Heritage  Conservation  and 
Recreation  Service  of  the  U.S. 
Department  of  the  Interior.  Consultation 
must  be  docimiented  by  appending  to 
the  report  a  letter  from  each  agency  that 
indicates  the  nature,  extent  and  results 
of  the  consultation.  The  report  must 
contain: 

(i)  a  description  of  any  discovery 
measures,  such  as  surveys,  inventories. 


and  limited  subsurface  testing  work, 
recommended  by  the  spediied  state  and 
Federal  agendea  for  the  puipoae  of 
locating.  Identifying,  and  assessing  the 
significance  of  Ustoric  and 
archaeological  resources  that  virould  be 
affected  fay  construction  and  operation 
of  the  proposed  project,  together  with  a 
statement  of  the  applicant's  position 
regarding  the  acceptability  of  the 
recommendations; 

(ii)  the  results  of  surveys,  inventories, 
and  subsurface  testing  work 
recommended  by  the  state  and  Federal 
agencies  listed  above,  together  with  an 
explanation  by  the  applicant  of  any 
variations  from  the  survey,  inventory,  or 
testing  procedures  recommended. 

(Ui)  an  identification  (without 
providing  spedflc  site  or  property 
locations)  of  any  historic  or 
archaeological  site  In  tfie  proposed 
project  area,  with  particular  emphasis 
on  sites  or  properties  either  listed  In  the 
National  Register  of  Historic  Places  or 
recommendeid  as  eligible  for  the 
National  Rralster  by  the  SHPO  that 
would  be  amcted  by  the  construction  of 
the  proposed  project: 

(iv)  a  description  of  the  likely  direct 
and  indirect  impacts  of  proposed  project 
construction  or  operation  on  sites  or 
properties  either  listed  in,  or 
recoounended  as  eligible  for.  the 
National  Register  of  Historic  Places; 

(v)  a  management  plan  for  the 
avoidance  or  mitigation  of  inqiacts  on 
historic  or  archaeological  sites  and 
resources  based  upon  tiie 
recommendations  of  the  state  and 
Federal  agencies  listed  above  and 
containing  the  applicant's  explanation 
of  variations  from  those 
recommendations;  and 

(vi)  the  following  materials  and 
information  regarding  the  mitigation 
measures  described  under  clause  (vi; 

(A)  a  schedule  for  implementing  the 
mitigation  proposals; 

(B)  an  estimate  of  the  cost  of  the 
measures;  and 

(C)  a  statement  of  the  sources  and 
extent  of  financing. 

(vii)  the  applicant  must  provide  five 
copies  (rather  than  the  fourteen  copies 
required  under  1 4.31(b)  of  the 
Commission's  regulations)  of  any 
survey,  inventory,  or  subsurface  testing 
reports  containing  specific  site  and 
property  information,  and  Including 
maps  and  photographs  showing  the 
location  and  any  required  alteration  of 
historic  and  archaeological  resources  in 
relation  to  proposed  project  facilities. 

(5)  Report  on  Socio-Economic 
Impacts.  The  applicant  must  provide  a 
report  which  idnitifies  and  quantifies 
the  impacts  of  constructing  and 
operating  the  proposed  project  on 
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employment.  populaUon.  housing, 
penonal  huxaae,  locai  governmental 
lervices.  local  tax  revenues  and  otiier 
factors  widiin  the  towns  and  counties  in 
die  vicinity  of  the  proposed  project  The 
report  must  inclwte 

(i)  identification  of  the  socio-economic 
impact  area: 

(U)  a  desaiption  of  employment, 
population  and  personal  income  trends 
in  the  impact  area: 

(iii)  an  evaluation  of  any  substantial 
in-m^iaUon  of  people  on  the  impact 
area's  governmental  facilities  and 
services,  sudi  as  police,  fire,  healdi  and 
educational  facilities  and  programs; 

(iv)  on-site  manpower  requirem«its 
and  payroll  during  and  subsequent  to 
project  construction,  induding  a 
profection  of  total  on-site  emplojrment 
and  construction  payroll  by  month: 

(V)  nutttiers  of  contmcdon  personnel 
who:      ik 

(A)  cunntly  reside  within  die  impact 


(B)  wodd  commute  daily  to  the 
constmc^ta  site  from  places  situated 
outside  tti  impact  area:  and 

(C)  wogd  rdocate  on  a  temporary 
basis  witUB  die  fanpact  area: 

(vi)  a  ditennination  of  whether  the 
eidstfog  itady  of  available  housing 
widdn  difimpact  area  is  sufficient  to 
meet  die   sedsofdieaddidODal 
populatk  i: 

(vU)mi  ibers  and  types  of  residences 
and  bttsii  ns  eetabliriiments  dut  would 
be  displaced  by  die  propoead  project 
piDoedurss  to  be  utilibnd  to  acquire 
diase  properties,  ind  types  and  amounts 
of  relocation  assistance  payments  diat 
would  be  paid  to  the  aflected  property 
owners  and  businesses;  and 

(viil)  a  fiscal  fanpact  analysis  which 
evaluates  die  tncremental  local 
government  esqienditnres  against  the 
incremental  local  govemment  revenues 
diat  tronld  result  nom  oaostmctfam  of 
die  propoeed  project  Increniental 
expenditures  may  incfaide.  but  are  not  to 
be  Ifanitsd  to,  scbDol  operattng  cost  road 
maintenance  end  rqieir.  pnUlc  safety, 
and  pabUc  utlli^  costs. 

(6)  Rtport  on  Gaoktgioal  and  Soil 
/teeourcaa.  TIm  applicant  mnst  provide  a 
report  on  the  geological  and  sou 


\  in  the  proposed  profed  i 
and  odiar  lands  diet  would  be  direcdy 
or  indirsdly  afEscted  by  die  propoeed 
actioo  and  the  impacts  (rf  the  proposed 
project  on  dioee  resources.  TIm 
bifomatlan  required  maybe 
sopplementad  with  mapa  showing  the 
location  and  description  of  conditions. 
The  report  mast  contain: 

(i)  a  detailed  deecription  of  nsological 
(eatnras,  taKfaidliw  bedrock  Uttology, 
stratigraphy,  strurtural  featorss,  gladal 


features,  unconsolidated  deposits,  and 
mineral  resources; 

(U)  a  detailed  descriptton  of  the  soQs. 
including  die  types,  occurrence,  physical 
and  chemical  characteristics,  erodabtlity 
and  potential  for  mass  movement; 

(iii)  a  description  showing  die  location 
of  eidstiiig  and  potential  gMlogical  and 
soU  haxards  and  pnrfdems.  iniauding 
earthquakes,  faults,  seepege. 
subsidence,  solution  cavities,  active  and 
abandoned  mines,  erosion,  and  mass 
movement  and  idmtification  of  any 
large  landslides  or  potentially  unstable 
masses  which  could  be  aggravated  by 
reservoir  fluctuation; 

(iv)  a  description  of  die  antidpatad 
erosioo.  mass  movement  and  other 
bnpacts  on  the  geological  and  soil 
resources  due  to  construction  and 
operation  of  die  propoeed  project;  and 

(v)  a  description  of  any  propoeed 
measures  of  hdlities  for  me  mitigation 
of  impacts  on  soils. 

{^  Rmrt  on  Recx9aUonaJ  RsBomoet. 
The  apfuicant  must  prepere  a  report 
nontaining  a  propoeed  recreetlon  plan 
deecrfbfaig  utiliiaWon.  design  and 
development  of  project  recreational 
Cidlities,  and  pidilic  aooeas. 
Development  of  the  plan  should  indnde 
consideration  of  the  needs  of  die 
phyrically  handicapped.  Public  and 
private  recreational  fadllties  provided 
Iqr  odiers  that  would  abut  the  profed 
uould  be  noted  fai  the  report.  The  report 
must  be  pcepered  in  ooBsnltatton  wim 
appropriate  local  rsgicoal,  state  and 
Federal  recreatlan  agandee  and 
planning  commissinna,  the  Heritage 
Conservation  and  Rscieatlon  Servloe  of 
die  Department  of  the  Interior,  and  any 
other  stete  or  Federal  agency  wldi 
managerial  andiority  over  any  part  off 
die  pv^ed  lands.  Consahatian  jnast  be 
doonmented  by  appendiflg  to  die  report 
a  letter  from  Mdi  aganqr  oonaoltad 
indicating  the  nature,  extant  and  results 
of  die  oonsultetion.  The  report  I 


(i)  a  description  of  any  areas  within  or 
fai  the  vidnity  of  die  propoeed  pRded 
boondary  diat  are  indnded  tat  or  haw 
been  designated  hr  stndy  for  indnslon 
fac 

(A)  the  National  wad  and  Soanic 
Rlvars  SjrslaBs  (aae  10  UAC 1 1171); 

(B)  te  Nattonal  IVaib  Bystam  (aae  16 
UAC|Uil);or 

(C)  a  wfldaneas  araa  andar  tta 
WUdameaa  Act  Case  16  U AC  I  lllfe 

(d)  a  detailed  deacripUon  of  axfad^ 
recreational  fadntfee  winin  the  prafod 
vtdnity  end  the  pabHc  rscnatfonal 
EKilltfee  diet  are  to  be  provldBd  BO  later 
than  S  yaars  bom  the  date  of  first 
conuMdal  opentlan  of  dM  I 
projod  by  die  applicant  at  Us  I 
or  in  cooperation  with  odmrs,  and  i 


recreetlon  tsdllties  plennwd  br  future 
devdopment  baaed  on  entidpeted 
demand.  When  public  recreation 
hdlities  ere  to  be  provided  by  other 
entities,  the  applicant  and  thoee  entitfee 
should  enter  iirto  an  agreement  on  the 
type  irf  fecfliUea  to  be  provided  and  the 
mediod  of  operation.  Copies  of 
egTMniento  with  cooperating  entities  are 
to  be  appended  to  the  plan; 

(iii)  a  provision  for  a  shordine  bufler 
sone  withfai  die  projed  boundary  above 
the  nomud  maxfanwm  sorfiaoe  devatlon 
of  the  projed  reeervolr.  which  bdEhr 
aone  must  be  of  sufficient  wfalth  to  allow 
public  acoeas  to  projed  landa  and 
waters  and  to  proled  the  scenic,  pi^Uc 
recreational,  cultural,  and  other 
environmental  valnea  of  the  reservoir 
shordine; 

(hr)  estimataa  of  existing  and  future 
recreational  use  at  die  pr^ect  bi 
daytfane  and  overnight  vidtation 
(recreetlon  days),  with  a  daeciiptlon  of 
the  mediodolQgy  used  indevwoping 
dweedata; 

(v)  a  devakpmant  sdiedule  end  ood 
eetimataa  of  the  oonstradion,  operation, 
and  mafaitenanoe  of  existing,  tadttaL  and 
fBtnra  public  recreationd  CadlHiea, 
induding  a  atataaaent  of  the  source  end 
extant  of  finandngs 

(vl)  a  deacripMon  of  any  1 
CMilitfae  reoonmonded  by  the  ( 
consulted  tor  the  pmpoee  of  t 
preserving,  or  enhancing  recraational 
oppoctunUiee  at  the  propoeed  project 
and  for  the  peqioae  of  ensuring  the 
safety  of  the  pdiUe  fai  Ite  nae  of  projed 
lands  and  waten,  IimJimMi^  an 
explanation  of  why  the  applicant  has 
refected  mrmeaavae  or  fiulllties 
rsoonunendad  by  an  agsmsy;  and 

(vU)  a  drawing  or  drawlngi,  one  of 
which  oovars  dM  entire  projed  ( 


(A)  die  looatfon  of  projed  lands,  end 
the  typee  and  u— diar  of  aw  lalliig 
recreatfond  facUltfas  end  ttoee 
Iforhdtfdi 

ltralla,and 
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and  filture  p  iblic  recreational 
developmen  and  the  shoreline  buffer 
zone  are  inc  uded  within  the  project 
boundary.  R  icreational  cottages,  mobile 
homes  and  y  ear-round  residences  for 
private  use  e  re  not  to  be  considered  as 
public  recre<  tional  facilities,  and  the 
lands  on  wh  ch  these  private  facilities 
are  to  be  de\  eloped  are  not  to  be 
included  wit  lin  the  proposed  project 
boimdary. 

(8)  Report  yn  Aesthetic  Resources. 
The  applicar  t  must  provide  a  report  that 
describes  thi  aesthetic  resources  of  the 
proposed  pre  ject  area,  the  expected 
impacts  of  the  project  on  these 
resources,  ai  d  the  mitigation, 
enhancemen  or  protection  measures 
proposed.  Th  e  report  must  be  prepared 
following  coi  sultation  with  Federal, 
state,  and  lo<  al  agencies  having 
managerial  r  isponsibility  for  any  part  of 
the  proposed  project  lands  or  lands 
abutting  thoa  e  lands.  Consultation  must 
be  document  >d  by  appending  to  the 
report  a  lette '  from  each  agency 
consulted  tht  t  indicates  the  nature, 
extent  and  re  suits  of  consultation.  The 
report  must  c  sntain: 

(i)  a  descri  ition  of  the  aesthetic 
character  of  knds  and  waters  directly 
and  indirect!]  affected  by  the  proposed 
project  facilil  es; 

(ii)  a  descr  ;>tion  of  the  anticipated 
impacts  on  ai  sthetic  resources  from 
construction .  ictivity,  associated 
equipment  ar  d  material,  and  the 
subsequent  p  vsence  of  proposed  project 
facilities  in  tt  e  landscape; 

(iii)  a  desa  ption  of  mitigative 
measures  pro  rased  by  the  applicant, 
including  arc  litectural  design, 
landscaping,  md  other  reasonable 
treatment  to  1  le  given  project  works  to 
preserve  and  enhance  aesthetic  and 
related  naturi  il  resource  values  during 
construction  i  tnd  operation  of  proposed 
project  facilit  es;  and 

(iv)  maps,  (  rawings  and  photographs 
sufficient  to  p  rovide  an  understanding  of 
the  informatii  n  required  under  this 
subparagrapli ,  Maps  or  drawings  may 
be  consolidat  >d  with  other  maps  or 
drawings  reqi  lired  in  this  exhibit  and 
must  conform  to  the  specifications  of 
{  4.32. 

(9)  Report  c  n  Land  Use.  The  applicant 
must  provide  i  report  that  describes  the 
existing  uses  )f  the  proposed  project 
lands  and  adj  icent  property,  and  those 
land  uses  tha  would  occur  if  the  pro^t 
is  constructec .  The  report  may  reference 
the  discussioi  s  of  land  uses  in  other 
sections  of  th  b  exhibit.  The  report  must 
be  prepared  f  tUowing  consultation  with 
local  and  stat  i  zoning  or  land 
management  <  luthorities,  and  any 
Federal  or  sta  te  agency  with  managerial 


authority  over  proposed  project  and 
abutting  lands.  The  report  must  include: 

(i)  a  description  of  existing  land  use  in 
the  proposed  project  area,  including 
identification  of  wetlands,  floodlands, 
prime  or  unique  farmland  as  designated 
by  the  Soil  Conservation  Service  of  the 
U.S.  Department  of  Agriculture,  and 
lands  owned  or  subject  to  control  by 
government  agencies; 

(ii)  a  description  of  the  proposed  land 
uses  within  and  abutting  the  project 
boundary  that  would  occur  as  a  result  of 
development  and  operation  of  the 
project:  and 

(iii)  aerial  photographs,  maps, 
drawings  or  other  graphics  student  to 
show  the  location,  extent  and  nature  of 
the  land  uses  referred  to  in  this  section. 

(10)  Alternatives.  The  applicant  must 
provide  an  environment  assessment  fo 
the  following: 

(i)  alternative  sites  considered  in 
arriving  at  the  selection  of  the  proposed 
project  site; 

(ii)  alternative  facility  designs, 
processes,  and  operations  that  were 
considered  and  the  reasons  for  their 
rejection; 

(iii)  alternative  electrical  energy 
sources,  such  as  gas,  oil,  coal,  and 
nuclear-fueled  power  plants,  purchased 
power  or  diversity  exchange,  and  other 
conventional  and  pumped-storage 
hydroelectric  plants;  and 

(iv)  the  consequences  of  the  license 
appication  being  denied. 

(11)  List  of  Literature.  Exhibit  E  must 
include  a  list  of  all  publications,  reports, 
and  other  literature  which  were  cited  or 
otherwise  utilized  in  the  prepartation  of 
any  part  of  the  environmental  report. 

(g)  Exhibit  F  consists  of  general 
design  drawings  of  the  principal  project 
works  described  under  paragraph  (b)  of 
this  section  (Exhibit  A)  and  supporting 
information  used  as  the  basis  of  design. 
If  the  Exhibit  F  submitted  with  the 
application  is  preliminary  in  nature, 
applicant  must  so  state  in  the 
appUcation.  The  drawings  must  conform 
to  the  specifications  of  S  4.32. 

(1)  The  drawings  must  show  all  major 
project  structures  in  sufficient  detail  to 
provide  a  full  understanding  of  the 
project  including: 

(i)  plans  (overhead  view); 
(ii)  elevations  (front  view); 
(iii)  profiles  (side  view);  and 
(iv)  sections. 

(2)  The  applicant  may  submit 
preliminary  design  drawings  with  the 
application.  The  final  Exhibit  F  may  be 
submitted  at  any  time  during  the 
licensing  process  and  must  show  the 
precise  plans  and  specifications  for 
proposed  structures.  The  applicant  must 
submit  a  final  Exhibit  F  for  Commission 
approval  prior  to  commencement  of  any 


construction  of  the  project  which  occurs 
after  issuance  of  the  license. 

(3)  Supporting  Design  Report.  The 
applicant  must  furnish  at  least  the 
following  supporting  information  to 
demonstrate  that  e^dsting  and  proposed 
structures  are^afe  and  adequate  to 
fulfill  their  stated  functions  and  must 
submit  such  information  in  a  separate 
report  at  the  time  the  application  is  filed. 
The  report  must  include: 

(i)  an  assessment  of  the  site  suitability 
and  reservoir  rim  stability  based  on 
geological  and  subsurface 
investigations,  including  sufficient  soils 
and  rode  borings  and  tests  for  the 
elevation  of  all  foundations  and 
construction  materials  to  determine  the 
location  and  type  of  dam  structure 
suitable  for  the  site; 

(ii)  copies  of  boring  logs,  geology 
reports  and  laboratory  test  reports; 

(iii)  an  identification  of  all  borrow 
areas  and  quarry  sites  and  an  estimate 
of  required  quantities  of  suitable 
material; 

(iv)  stability  and  stress  fuialyses  for 
all  major  structures  and  critical 
abutment  slopes  under  all  probable 
loading  conditions,  including  seismic 
and  hydrostatic  forces  induced  by  water 
loads  up  to  the  Probable  Maximum 
Flood  as  appropriate;  and 

(v)  the  bases  for  determination  of 
seismic  loading  and  the  Spillway  Design 
Flood  in  suffident  detail  to  enable 
independent  evaluation. 

(4)  The  applicant  must  submit  five 
copies  of  the  supporting  design  report 
described  in  subparagraph  (3)  above 
(not  fourteen  copies  as  required  under 
S  4.31(b)  of  the  Commission's 
regulations)  at  the  time  preliminary  and 
final  design  drawings  are  submitted  to 
the  Commission  for  review. 

(h)  Exhibit  C  is  a  map  of  the  project 
that  must  conform  to  the  specifications 
of  S  4.32.  If  more  than  one  sheet  is  used, 
the  sheets  must  be  numbered 
consecutively,  and  each  sheet  must  bear 
a  small  insert  sketch  showing  the  entire 
project  and  indicating  that  portion 
depicted  on  the  sheet.  If  at  any  time 
after  the  application  is  filed  there  is  any 
change  in  the  project  boundary,  the 
applicant  must  submit,  within  a 
reasonable  period  following  the 
completion  of  project  construction,  a 
final  Exhibit  G  showing  the  extent  of 
such  changes. 
The  map  must  show: 

(1)  Location  of  the  project  and 
principal  features.  The  map  must  show 
the  location  of  the  project  as  a  whole 
with  reference  to  the  affected  stream  or 
other  body  of  water  and.  if  possible,  to  a 
nearby  town  or  any  other  permanent 
moniunents  or  objects,  audi  as  roads, 
transmission  lines  or  other  structures. 
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that  can  be  noted  on  the  map  and 
recognized  in  the  field.  The  map  must 
also  show  the  relative  locations  and 
physical  interrelationships  of  the 
principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A). 

(2)  Project  boundary.  The  map  must 
show  a  project  boundary  enclosing  all  of 
the  principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A).  If  accurate 
survey  information  is  not  available  at 
the  time  the  license  application  is  filed, 
applicant  must  so  state  and  a  tentative 
boundary  may  be  submitted.  The 
boundary  must  enclose  only  those  lands 
necessary  for  operation  and 
maintenance  of  the  project  and  for  other 
project  purposes,  such  as  flowage, 
public  recreation,  shoreline  control  or 
protection  of  environmental  resources.  If 
the  boundary  is  on  land  coverd  by  a 
public  land  survey,  ties  must  be  shown 
on  the  map  at  sufficient  points  to  permit 
accurate  platting  of  the  position  of  the 
boundary  relative  to  the  lines  of  the 
public  land  survey.  If  the  lands  are  not 
covered  by  a  public  land  survey  the  best 
available  legal  description  of  the 
position  of  the  boundary  must  be 
provided,  including  distances  and 
directions  from  fixed  monuments  or 
physical  features.  The  boundary  must  be 
described  as  follows: 

(i)  Impoundments.  The  boundary 
around  a  project  impoundment  must  be 
loc^d  no  more  than  200  feet 
(hcKontal  measurement)  from  the 
exnkor  margin  of  the  reservoir,  defmed 
by  t%  normal  maximum  surface 
eleviition,  except  where  deviations  may 
be  i^  cessary  in  describing  the  boundary 
aco  xling  to  the  method  used,  or  where 
adc  Jonal  lands  are  necessary  for 
proj  ict  purposes,  such  as  public 
recreation.  The  boundary  may  be 
described  by  any  combination  of  the 
following  methods: 

(A)  contour  lines,  including  the 
contour  elevation  [preferred  method]; 

(B)  specified  courses  and  distances 
(metes  and  bounds);  or 

(C)  if  the  project  lands  are  covered  by 
a  public  land  survey,  lines  parallel  to  the 
lines  of  the  survey. 

[imContinuous  features.  The 
bouAary  around  linear  project  features 
sucl&s  access  roads,  transmission  lines 
and  %}nduit8  may  be  described  by 
spei;  lied  distances  from  center  lines  or 
offsi    lines  of  survey.  The  width  of  such 
corn  lors  must  not  exceed  200  feet, 
unless  good  cause  is  shown  for  a  greater 
width.  Several  sections  of  a  continuous 
feature  may  be  shown  on  a  single  sheet, 
with  information  showing  the  sequence 
of  continuous  sections. 


(iii)  NoacontinuouB  features.  The 
boundary  around  noncontinuous  project 
works  such  as  dams,  spillways  and 
powerhouses  must  enclose  only  those 
lands  that  are  necessary  for  safe  and 
efficient  operation  and  maintenance  of 
the  project  or  for  other  specified  project 
purposes,  such  as  public  recreation  or 
protection  of  environmental  reaouroes. 
The  boundary  may  be  described  by  any 
combination  of  the  following  methods: 

(A)  contour  lines; 

(B)  specified  courses  and  distance*:  or 

(C)  it  the  project  lands  are  covered  by 
a  public  land  survey,  lines  upon  or 
parallel  to  the  lines  of  the  survey. 

(3)  Federal  Lands.  Any  public  lands 
and  reservations  of  the  United  States 
("Federal  lands")  [see  16  U.S.C  1 796(1) 
and  (2)1  that  are  within  the  project 
boundary,  such  as  lands  administered 
by  the  U.S.  Forest  Service,  Bureau  of 
Land  Management,  or  National  Park 
Service,  or  Indian  tribal  lands,  and  the 
boundaries  of  those  Federal  lands,  must 
be  identified  on  the  map  by: 

(i)  legal  subdivisions  of  a  public  land 
survey  of  the  affected  area  (a 
protraction  of  identified  township  and 
section  lines  is  sufficient  for  this 
purpose);  and 

(ii)  the  Federal  agency,  identified  by 
symbol  or  legend.  &at  maintains  or 
manages  each  identified  subdivision  of 
the  public  land  survey  within  die  project 
boundary;  or 

(iii)  in  the  absence  of  a  public  land 
survey,  the  location  of  the  Federal  lands 
according  to  the  distances  and 
directions  from  fixed  momunments  or 
physical  features.  When  a  Federal 
survey  monument  or  a  Federal  bench 
mark  will  be  destroyed  or  rendered 
imusable  by  the  construction  of  project 
works,  at  least  two  permanent  mariced 
witness  monuments  or  bench  marks 
must  be  established  at  accessible  points. 
The  maps  show  the  location  (and 
elevation,  for  bendi  marks)  of  ttie 
survey  monument  or  bench  mark  which 
will  be  destroyed  or  rendered  unusable, 
as  well  as  of  the  witness  monuments  or 
bench  niaiics.  Connecting  courses  and 
distances  from  the  witness  monuments 
or  bench  marks  to  the  original  must  also 
be  shoivn. 

(4)  Non-Federal  Lands.  For  those 
lands  within  the  project  boundary  not 
identified  under  paragraph  (h)(3)  of  this 
section,  the  map  must  identify  by  legal 
subdivision: 

(i)  lands  owned  in  fee  by  the  applicant 
and  lands  that  the  applicant  plans  to 
acquire  in  fee;  and 

(ii)  lands  over  which  the  applicant  has 
acquired  or  plans  to  acquire  ri^ts  to 
occupancy  and  use  other  than  fee  title, 
including  rights  acquired  to  be  required 
by  easement  or  lease. 


3.  Section  4  Jl  is  amended  by  revisiqg 
paragraph  (aK2)(iii)  to  read  as  follows: 
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(2)  •  •  • 

(iii)  License  for  a  major  unoonslructed 
project  and  a  major  modified  project 
if  4.40  and  4.41: 

4.  Section  4J0  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


|4J0 

(a)  Applicability.  (1)  The  provisions  of 
Ii  4.50  and  4J1  apply  to  any  application 
for  either  an  initial  license  or  new 
license  for  a  major  project— existing 
dam  that  would  have  a  total  installed 
capacity  of  more  than  S  megawatts, 
except  any  such  project  («ee  i  4.40)  that 
would: 

(i)  include  any  proposed  repair, 
modification  or  reconstnictioa  of  an 
existing  dam  that  would  result  in  a 
significant  change  in  the  normal 
maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoundment  or 

(ii)  include  any  proposed  new 
development  or  change  in  project 
operation  that  would  result  in  a 
significant  environmental  impact 

(2)  An  aiqilicant  for  license  for  any 
major  project— existing  dam  that  would 
have  a  total  installed  capacity  of  more 
than  5  megawatts  or  less  must  submit 
application  under  li  4M  and  4.61. 
*        •        *        *        • 

5.  Section  4.50  is  amended  in 
paragraph  (b)(5)  by  adding  the  woric 
"and"  at  the  end  of  clause  (i).  by 
removing  the  semicolon  at  the  aad  of 
clause  (ii).  and  inserting  a  period  in  Ueu 
thereof,  and  by  revoking  and  removing 
clauses  (iii)  and  (iv). 

6.  Section  4.51  is  amended  by  revising 
the  introductory  statement  and  the 
introductory  statement  of  paragraph  (f) 
to  read  as  follows: 


I4.S1    ConlsnlBefi 

Each  application  for  a  license  for  a 
major  project — existing  dam  must  be 
prepared  after  consultation  with  the 
appropriate  Federal  state,  and  local 
resources  ageodes.  whidi  are  to  be 
given  the  opportunity  to  comment  on  die 
proposed  project  prior  to  filing  of  the 
applicatton.  A  list  of  agencies  to  be 
consulted  may  be  obtained  firom  the 
Director  of  the  Commission's  Divfsioo  of 
Hydropower  Licensing.  If  any  agency 
that  an  amilicant  is  required  to  consolt 
fails  to  provide  docomentatioa  of  the 
consultation  process  wldiin  a 
reasonable  dme,  in  no  case  less  than  60 
days  after  such  docomentatiaa  is 
requested,  die  applicant  may  stdindt  a 
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summary  of  the 
recommendationi 


cpnsultation  and  any 
of  the  agency. 


[t]  Exhibit  Eia 
report  Informati(^ 
report  must  be 
according  to  the 
paragraph.  If  a  request 
not  applicable, 
briefly  explain 
The  environmentil 
the  following  elements 


in  environmental 
provided  in  the 
oi:kanized  and  referenced 
]  rovisions  of  this 

for  information  is 
applicant  must 
r  it  does  not  apply, 
report  must  contain 


7.  Subpart  H  (i 
revised  to  read  ai 


4.70  and  4.71)  \m 
follows: 


pjlle 


94.70 

This  subpart  a[ 
application  or  lic^ise 
transmission  line 
from  a  licensed  waiter 
other  hydroelectr  c 
by  Congress  to 
the  distribution 
interconnected 
system. 

14.71    Conlantao 


and  purpoM. 

ies  to  any 
issued  solely  for  a 
hat  transmits  power 
power  project  or 
project  authorized 
point  of  junction  with 
sjjstem  or  with  the 
pr  mary  transmission 


ithi 


Each  applicatio  i  for  license  for 


transmission  line 
after  consultation 
Federal  state,  ant 


I  mly  must  be  prepared 
wlUi  appropriate 
local  resources 
agencies  which  ar  s  to  be  given  the 
opportunity  to  coi  mient  on  the  proposed 
project  prior  to  fil  og  of  the  application. 
A  list  of  the  agenc  es  to  be  consulted 
can  be  obtained  fi  sm  the  Director  of  the 
Commission's  Div  sion  of  Hydnq>ower 
licensing.  If  any  aj  ency  that  an 
application  is  reqi  ired  to  connilt  fails  to 
provide  document  ition  of  the 
consultation  proof  ss  within  a 
reasonable  time,  b  \  now  case  less  than 
30  days  after  docu  nentation  is 
requested,  the  app  leant  may  submit  a 
summary  of  the  co  osultation  and  any 
recommendations  of  the  agency, 
(a)  bu'tiaJ  Btatea  mnt 

Bafora  the  Fadata:  ^laisy  Ragdatoiy 


AppUcatioa  for  Liieiwe  for 
TYanamisMioa  Lint  Only 

(1)  [Name  of  ap]  Ucant]  appUet  to  the 
Federal  Eneigy  Re  inlatory  Camalsslon 
for  a  [Uoense  arm  w  lioanae.  as 
appnqiiiata]  for  tli  a  [name  (rf  project] 
tmnsmisalon  Una « i^,  as  deacribed  in 
the  attadiad  axhfl:  ts,  ttiat  is  ooimectad 

with  FERC  lYi^act  No. .  tat  whldi 

a  license  [was  Issi  sd.  or  application 
was  made,  as  appropriate]  on  the 
day  of 

(2)  The  location 
line  would  be: 


9f  the  transmission 


SUte  or  tanitoty:- 
Coantr 


TowaaUp  or  neaiby 


(3)  The  proposed  use  or  market  for  the 
power  to  be  transmitted. 

(4)  The  exact  name,  business  address, 
and  telephone  number  of  the  applicant 


are: 


(5)  The  applicant  is  a  [citizen  of  the 
United  States,  association  of  citizens  of 
the  United  States,  domestic  corporation, 
municipality,  or  state,  as  appropriate, 
see  16  U.S.C  i  796]. 

(b)  Required  exhibita.  The  application 
must  contain  the  following  exhibits,  as 
appropriate: 

(1)  For  any  transmission  line  that,  at 
the  time  the  application  is  filed,  is  not 
constructed  and  is  proposed  to  be 
connected  to  a  licensed  water  power 
project  with  an  installed  generating 
capacity  of  more  than  5  MW— Exhibits 
A.  B,  C,  D,  E.  F,  and  G  under  i  4.41  of 
this  chapter 

(2)  For  any  transmission  line  that,  at 
the  time  the  application  is  filed,  is  not 
constructed  and  is  proposed  to  be 
connected  to  a  licensed  water  power 
project  with  an  installed  generating 
capacity  of  S  MW  or  less— Exhibits  E.  F. 
and  G  under  f  4.61  of  Als  chapter  anid 

(3)  For  any  transmission  line  that,  at 
the  time  the  application  is  filed,  has 
been  constructed  and  Is  proposed  to  be 
connected  to  any  licensed  water  power 
project— Exhibits  E.  F.  and  G  under 

i  4.61  of  this  diapter. 

8.  Part  4  is  ammded  by  adding  a  new 
Subpart  L  to  read  as  follows: 

Supert  L^-Applcellon  for  Amendnient 
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Tills  part  applies  to  any  application 
for  amendment  of  a  license  i^iere  the 
applicant  desires  to: 

(a)  make  a  change  in  the  physical 
features  of  die^inoiect  or  its  boundary, 
or  make  an  addltioa,  betterment, 
abandonment,  or  conversion,  of  such 
character  as  to  oonstitnte  an  alteration 
of  the  license: 

(b)  make  a  change  in  the  plans  for  the 
project  under  license;  or 

(c)  extend  the  time  fixed  on  the 
license  for  oommencement  or 
completion  of  project  weeks. 


14^1   CenlMilaofi 

Eadi  aiqpUcatkm  for  amendment  of  a 
license  for  a  water  power  project  must 
be  prqMred  after  consultation  with 
appropriate  Fadoal.  state,  and  local 
resources  agencies,  which  are  to  be 
given  the  tqqmrtunity  to  comment  on  the 
prtqwsed  amendment  jwlor  to  filing  of 
die  application.  A  list  of  the  agencies  to 
be  consulted  can  be  obtained  from  the 
Director  of  die  Commlaaian's  Division  of 


Hydropower  licensing.  If  any  agency 
that  an  applicant  is  required  to  conmilt 
fails  to  provide  documentation  of  the 
consultation  process  within  a 
reasonable  time,  in  no  case  less  than  30 
days  after  sudi  documentation  is 
requested,  the  applicant  may  submit  a 
summary  of  the  consultation  and  any 
recommendations  of  the  agency, 
(a)  Initial  statement 

Bafbca  Ifaa  FadanI  &iefgy  Ragulatoiy 


Application  for  Amendment  trf  License 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  an  amendment  of  license  for  the 
[name  of  project]  water  power  project 

(2)  The  exactname,  business  adibess. 
and  telephone  number  of  the  applicant 
are: 


(3)  The  applicant  is  a  [citizen  of  the 
United  StatM,  association  of  citizens  of 
the  United  States,  domestic  ooiporatlon. 
municipality,  or  state,  as  appropriate. 
see  16  U.aC  {  706].  licensee  for  the 
water  power  project  designated  as 

Project  No. in  the  reonds  of  the 

Federal  Energy  Regulatoy  Commission, 

issued  on  the day  of , 

19—. 

(4)  Give  a  statement  or  descriptirai  of 
the  changes  desired  and  the  reason(s) 
the  pnqwsed  changes  are  necessary. 

(b)  Required  exhibits.  The  application 
must  contain  the  following  exhibits,  as 
appropriate: 

(1)  For  amendment  of  a  license  for  a 
water  power  project  that  at  the  time  the 
application  is  filed,  is  not  constructed 
ud  is  proposed  to  have  an  installed 
generating  capacity  of  mom  than  5 
MW— ExhlblU  A,  B.  a  D.  E.  F.  and  G 
under  i  4A1  of  this  diapten 

(2)  For  amwndmimt  ot  a  license  for  a 
water  power  project  that  at  the  time  the 
application  is  filed,  is  not  ooostrncted 
and  is  proposed  to  have  an  installed 
generating  capacity  of  1.5  MW  or  leas — 
Exhibits  B.F.  and  G  under  1 4.61  of  this  ' 
chapter; 

(3)  For  amendment  of  a  license  for  a 
water  power  project  dut  at  the  time  die 
appUcatioo  is  filed,  is  not  coosbncted 
uid  is  pnqMMed  to  have  an  inatdled 
generoting  capacity  of  more  dian  1.5 
MW.  but  less  dian  5  MW— Exhibits  F 
and  G  nnder  1 4.61  of  diis  chapter,  and 
Exhibit  E  undv  i  4,41  of  diis  diapter; 

(4)  For  amendment  (rfa  license  for  a 
water  power  project  diat  at  ^  time  die 
appllcatitm  is  filed,  has  been 
coostrncted  and  has,  or  is  prcqiosed  to 
have,  an  installed  genenttag  capadty  of 
more  dian  5  MW— BxUUts  A.  a  C  D.  B, 
F.  and  G  under  i  4J1  of  dils  diqrter. 
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(c)  Consultation  and  waiver.  If  an 
applicant  for  license  under  this  subpart 
believes  that  any  exhibit  required  under 
paragraph  (b)  of  this  section  is 
inappropriate  with  respect  to  the 
particular  amendment  of  license  sought 
by  the  f.pp]icanX,  a  petition  for  waiver  of 
the  re<piirement  to  submit  such  exhibit 
may  btr  submitted  under  {  1.7  of  this 
chaptij^  after  consultation  with  the 
Commiision's  Division  by  Hydropower 
Licensing 

§  4  J02    AHaraiion  and  extenaloii  Of 


(a)  If  it  is  determined  that  approval  of 
the  application  for  amendment  of 
license  would  constitute  a  significant 
alteration  of  license  pursuant  to  section 
6  of  the  Act,  .6  U.S.C.  fi  799,  public 
notice  of  such  application  shall  be  given 
at  least  30  days  prior  to  action  upon  the 
application. 

(b)  Any  application  for  extention  of 
time  fixed  in  the  license  for 
commencement  or  completion  of 
coiAruction  of  project  works  must  be 
fUeiq|with  the  Commission  not  less  than 
thj^  months  prior  to  the  date  or  dates 
so%ed. 

PA  "T  5  [Removed] 

9  t^rt  S  is  revoked  and  removed. 

1(   Section  16.7  is  amended  by 
revi,>ing  the  introductory  statement  to 
read  as  follows: 

{ 16.7    AppMceUon  for  non*  power  Nccnsa. 

Each  application  for  a  "non-power 
license"  must  conform  to  the 
requirements  of  S  4.51  of  this  chapter 
and  must  include  the  information 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  The  application  and  all 
accompanying  exhibits  must  be  filed  in 
accordance  with  S  4.31  of  this  chapter. 
*        *        *        •        * 

S  131.2   [Itomoved] 

11.  Section  131.2  is  revoked  and 
removed. 

nt  131.5    [Removed] 

12.  Section  131.5  is  revoked  and 
removed. 

PART  2— APPENDIX  [AMENDED] 

13.  Part  2  is  amended  by  revising  the 
title  of  Appendix  A  to  read: 

AppsDuuK  A 

Guidelines  for  the  Preparation  of 
Environmental  Reports  for  Applications 
under  sections  202(b),  2ia  211,  and  212  of  the 
Federal  Power  Act,  at  specified  in 
i  380.12(b). 

|FR  Doc  n-3SK  Filed  l-JO-ai:  MS  anl 


DEPARTMENT  OF  TRANSPORTATION 

1 9UVIW  niyiiwfly  AQiimravDon 

23CFRPartMS 

(FHWA  Docket  Na  to-l.  Node*  2] 

Buy  America  ReQtilrementt,  Proposed 
Revieiofis 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
AcnON:  Extension  of  comment  period. 

•UMMARV:  This  document  extends  die 
period  for  comments  on  the  notice  of 
proposed  rulemaking  published  on 
November  24, 1980  (45  FR  77455).  which 
requested  comments  by  lanuary  23. 
1981,  on  proposed  revisions  to  the 
FHWA's  Buy  America  regulation.  The 
comment  period  is  being  extended  upon 
request  until  Febuaty  23. 1961.  in  order 
to  provide  interested  parties  additional 
time  to  respond  to  the  notice. 
date:  (Comments  will  be  received  until 
February  23, 1961. 
AODIKSS:  FHWA  Docket  No.  80-1. 
Federal  Highway  Administration  Room 
4205,  HCC-10, 400  Seventh  Street  S.W., 
Washington.  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4.'15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  R.  Picard.  Construction  and 
Maintenance  Division,  (202)  426-4847,  or 
Mr.  Stanley  H.  Abramson.  Office  of  the 
Chief  Counsel,  (202)  42&-07e2,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  bom  7:45  ajn.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

(Section  401,  Surface  Transportation 
Assistance  Act  of  1978.  Pub.  L  95-689, 92 
SUt  2889:  23  U.S.C.  315:  and  49  CFR 
1.48(c)(1)) 

bsued  on  January  28, 1981. 

L.  P.  Lamm, 

Executive  Director,  Federal  Highway 
Administration. 

(FR  Doc  81-MSS  FIM  l-JO-d;  Mi  am] 

aaiMQ  oooc  4»to-a-M 


EQUAL  EMPLX)YMENT  OPPORTUNITY 
COMMISSION 

29CFRCh.XIV 

Improving  Government  ReguleMone; 
Deley  in  PubHcetion  of  Agende  of 
Significant  Regulatory  Acllvtty 

AOENCV:  Equal  Employment  Opportunity 
Commission. 


ACTKNt  Delay  in  Publication  of  Agenda 
of  Significant  Regulatory  Activity, 
February  2. 1961,  Semiannual  Agenda. 


r.  The  EEOC  announced  that  it 
would  publish  its  Agenda  of  Significant 
Regulatory  Activity  on  February  2. 1961. 
This  notice  is  to  inform  the  public  that  it 
wiU  not  be  published  until  February  27, 
1961. 


KM  FURTHER  a»ORMATION  CONTACT 
Karen  Danart,  Acting  Director,  or  Raj  IC 
Gupta.  Supervisory  Attorney,  Office  of 
Policy  Inqilementation.  2401 E  Street. 
NW..  Washington.  D.C  20506,  202-634- 
7080. 

Signed  at  Wastiington.  D.C..  tliis  27th  day 
of  January  1981. 


Chair,  Equal  Employment  Opportunity 
Commi$sion. 

(FR  Doc  n-MM  FOad  i-tO-n:  Mt  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parti 

[AS-ntL  1743-6] 

Agenda  Of  Reguletiona;  Correction 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Agenda  of  Regulations, 

Correction. 


;  EPA  announces  the  following 
corrections  to  its  Agenda  of  Regulations, 
46  FR  3406.  January  14. 1961. 

1.  Effluent  Guidelines  for  Nonferrous 
Metals  Forming  (SAN  1S66)  at  3438. 
Timetable  space  should  be  blank. 

2.  Effluent  Guidelines  for  Textiles 
(SAN  1417)  at  3426.  NPRM  was 
published  at  44  FR  62204  on  October  29, 
1979.  Final  is  scheduled  for  July  1961. 

3.  Guidelines  for  Spedfication  of 
Disposal  Sites  (SAN  1565)  at  3442. 
Classification  is  routine. 

4.  Ih«manufacture  Notification 
Requirements  (SAN  1134)  at  3431.  EPA 
is  doing  a  Regulatoiy  Analysis  for  this 
regulation. 

5.  Effluent  Guidelines  for  Edible  Oils 
(SAN  1572).  This  regulation  has  been 
indefinitely  postponed  and  has  been 
deleted  from  the  Agenda. 

6.  Identification  and  Listing  of 
Harardous  Waste  (SAN  1191)  at  3428. 
The  Federal  Ragistar  page  for  the  Final 
Rule  of  May  19. 198a  is  45  FR  33084. 

7.  NSPS:  Volatile  Organic  Uquids 
Storage  at  3416.  SAN  is  1612,  not  1613. 

a  NSPS:  Beverage  Can  Surface 
Coating  (SAN  1616)  at  3444.  Date  and 
ate  of  Last  Action  should  be  Uank. 
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9.  NoncompUi  noe  RBtultlas  (SAN 
1302)  at  3444.  Di  to  and  CHa  of  Laat 
Actioo  is  45  PR  0085.  July  28, 1980. 


iTMN  OONTACTt 

David  Sahr.  Raghlation  Management 
StaA  BnviimmM  ntal  ftotaction  Agency, 
PM-223,  WashJi^gton.  D.C  20400,  (202) 
287-0783. 

AOmL.] 

Acting  Director,  S^wdarda  and  R»gulatiottt 

Diviaiott. 

[PR  Dob  n-Ma  POid  Vta»«:  Ml  aal 


FEOERALI 


46  CFR  Part  524 


(Oanam  Order  21, 
•] 


Bjwiiyiion  Of  i«<  inaai  AfBraaiiMim 


of( 
Act, 


DeehelllOLSI- 


rnmi  me  nmiui  MiMim  oi  oecDon  iDp 
It  16 

:  Federal  Maritime  CommlMion. 
action:  Propose^  rulemaking. 


•UMMAIir.  Carta  d  agreements  between 
common  carrien  by  water  which  relate 
to  routine  admin  strative  or 
housekeeping  mi  tiers  would  be 
exempted  from  fling  and  approval 
requirements  in  <  irder  to  lessen 
regulatory  burde  is  upon  ocean  carriers, 
have  previously  been 
routinely  approv  »d  and  appear  to  be  of 
little  or  no  comp*  titive  consequence. 
DATis:  Commenp  due  on  or  before 
April  3, 1961. 


:  Con  ments  (original  and  15 
copies)  to:  Secrel  uy,  Federal  Maritime 
Commission,  110 1 L  Street  NW..  Rm. 
11101,  Washingt(  n.  D.C  20573,  (202) 
523-5725. 


agrermentol 
;t» 
I  exempt  on 


rARV 

35oftheShippin 
833a)  aUows  the 
any  class  of 
persons  subject 
that  such 

effective  regulation, 
discriminatory, 
commerce.  Pursuit 
the  Commission 
final  rales  exi 
transshipment 
nonexclusive 
agreementofrom 
section  15  of  the 
Commission  also 
solely  involving 
located  in  foreigc 

The  C(Hnmissi(  n 
grant  an  addition  il 
class  of  agreemei  ito 
termed  "non-i 
agreements  generally 


Section 
Act.l9ie(46U.S.C 
Commission  to  exempt 

between 
the  Act  where  it  finds 
will  not  impair 
be  unjustly 
be  detrimental  to 

to  this  authority, 
las  recently  published 
nonexclusive 
and 
interchange 
the  provisions  of 
^(4eU.S.C.814).The 
exempted  agreements 
terminal  facilities 
countries, 
is  now  proposing  to 
exemption  for  a 
wdiich  can  best  be 
Such 
relate  to  routine 


icenq]ting 
ag  cements  i 
eqi  pment  i 


sub)  tantive.' 


housekeeping  or  adnrinistrative  natten 
between  oommon  carrier  members  of 
oooferenoes  or  rate  apeements.  This 
type  of  agreement  (1)  reflects  changes 
in  the  name  of  a  port  or  ooontiy 
cnirently  served:  (2)  substitutes  officers 
and/or  committee  asaipmients;  or  (3) 
relates  to  die  procurement,  mahitenance 
and  sharing  of  office  facilities, 
fandshingt,  equipment  siqipUes  and 
personneL 

The  Commissitwi  has  previously  dealt 
widi  sncfa  agreemento  by  delegat^  ito 
andiority  to  ito  Managing  DirMtor,  who 
in  turn  delegated  it  to  the  Bureau  of 
Compliance.  See  Commission  Order  No. 
1,  section  7.13:  Commissicm  Order  No. 
201.1,  section  AJOb.  However,  it  Is  now 
considering  dieir  exemption  since  they 
appear  to  meet  the  criteria  of  section  35, 
and  their  exemption  would  not  inqialr 
the  Commission's  efbctive  rmdadon 
pursuant  to  ito  stototory  mandato. 

In  the  event  diat  die  Commission 
adopto  a  formal  rule  exenq>ting  non- 
substantive agreements,  it  should  be 
noted  that  the  parties  to  sudi 
agreemento  may  nonetheless  submit 
tbtm  to  the  Commission  for  approval  In 
addition,  even  dwa^  certain  non- 
substantive agreemento  may  become 
exenq)t  from  die  filing  and  approval 
requiremento  of  section  15,  they  would 
have  to  be  filed  with  the  Commission  for 
informational  puipaees  if  they  modify  an 
agreement  ifidddi  is  subject  to  section  15. 

Therefore,  it  is  ordered,  lliat  pursuant  • 
to  5  U.S.C  563  and  sections  35  and  43  of 
die  Shipping  Act.  1818  (48  U.S.C  833  and 
841(a)),  the  Commission  proposes  to 
amend  48  CFR  Part  524  as  follows: 

1.  A  new  paragraph  (d)  would  be 
added  to  (  524.2  to  read: 


|SS4^    I 


1 


(d)  A  non-substantive  agreement  is  an 
agreement  between  common  carriers  by 
water  acting  individually  or  through 
conferences  i^diich:  (1)  amends  a 
previoualy  approved  agreement  by 
reflecting  changes  in  the  name  of  a  port 
or  a  country  currendy  served  under  the 
agreement;  (2)  substitates  officers  and/ 
or  committee  assignments;  or  (3) 
concerns  the  procurement  maintenance 
or  sharing  of  office  facilities,  furnishings, 
equipment  siq>plies  azKl  personnel. 

2.  Section  524.3  would  De  amended  by 
adding  a  final  sentence  which  reads: 


18244 

*  *  *  and  provided  further,  that  a 
non-substantive  agreement  v^ch 
modifies  an  agreement  which  is  subject 
to  the  requiremento  of  sectiim  15  shall 
be  filed  with  the  Conunission  for 
informational  purposes  only  within  30 
days  of  ito  effective  date. 


y 


47CniPlBrt7S 


N0k86-718S 


1 


[■ 

PeMlon  to  RoMoeaio  VNP-TV  i 
6  Flran  Now  Yoffcf  Now  Yoffci  to  o  Cttv 
WWtjIntfioCltyOwdoCwilOMrof 
Blwoii  wDH  TV;  oowocHuii 

AMNCV:  Federal  Commmdcations 
Conmilsalon. 

ACnoN:  Ptopoaed  rale;  oomctioo. 


r.  This  docoment  correcto  the 
Comodsalon's  voto  following  die  {rfnasa 
"gy  die  Commission"  In  BC  Docket  No. 
80-719,  FCC  80-651  released  Januaiy  IS. 
1961.  amoeining  a  petftioQ  to  reallocato 
VHF-TV  Channel  9  from  New  York  City 
to  a  aty  widiln  die  Qty  Grade  Contour 
ofStotionWOR-TV. 


:  Federal  Communications 
Commission,  Washington.  D.C  20664. 

MM  RIRTMR  OMMMATION  OONTACR 
Office  of  Commissioner  James  QueUo, 
(202)  632-7557. 

In  the  matter  of  petition  to  reallocato 
VHF-TV  diannel  9  from  New  York. 
New  York,  to  a  dty  within  die  dty  grade 
contour  of  stotion  WOR-TV  [BC  Dodcet 
No.  80-719;  RM  3862). 

ERatum(46FR6946) 

Rekassd:  Juaaiy  28, 198L 

The  Notice  of  Proposed  Rule  Making. 
FCC  80-854.  in  die  above  entided 
matter,  released  January  13. 1961.  to 
cnncted  to  read  after  die  phrase  "By 
the  Commission"  Commlssionen  Lee 
and  Washburn  dissenting  and  issuing 
stotements;  Commissioner  QueUo 
issuing  a  separato  stotement 
Commissioner  Joiws  concurring  and 
issuing  a  stotement 

Federal  Caomaiiicatioiu  CominiaBioii. 

wmBBl.TricailGO. 

Secretary. 

ofFOC 


H. 

In  m  nopoeal  to  Reassign  n^nnmA  9  from 
New  Yoric  City  to  a  Noidiem  New  Jersey 
Cammunity. 

I  have  voted  afBnnatively  to  adopt  the 
NoHcB  of  Pwynaarf  mliMlrfiM  l~»lH,.g 

toward  feaOoealion  of  chaimd  9  from  New 
Y«k  Qty  to  a  nartfaera  New  Jersey 
oammimity.  This  is  the  toitial  step  toward 
providing  die  Stote  of  New  Jersey  widi  its 
first  cominercial  VHP  stotiaii.  and  I  folly 
support  die  action  pcopoeed  today. 
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As  tfas  Notfn  haa  raoogniz«d.  then  hava 
alwaya  baan  thiaa  maior  tmpadHnianta  to  a 
naUocaUoa  of  a  Naw  Yoik  Qty  or 
Fhlladdphia  VHP  diannal  to  Naw  Jenajr:  (1) 
tha  aiagUag  out  of  a  particular  cfaannal:  (2) 
tha  loaa  of  axiating  aarvtoa  by  ralocaUoo:  and 
(3)  inability  of  a  ^igle  VHP  station  to  cover 
tha  whola  sUta.  During  my  tarm  as 
Commissiooar  I  have  oavolopad  an  ever- 
increasing  detennination  to  encourage  and 
support  provision  of  adequate  television 
service  to  the  State  of  New  Jersey  by 
whatavermeans  within  the  limit  of  die  law. 
In  the  recent  past  I  voted  for  adding  six  new 
UHP  stations  to  New  Jersey,  and  I  supported 
B  rulemaking  propoaing  to  mandate  network 
affiliation  for  New  Jersey  UHP  staUons.  I 
voted  to  require  additional  physical  presence 
in  New  Jersey  ibr  nine  New  York  and 
Fhilade^ihia  stations  whidi  would  include 
otBcers,  personnel  and  news  bureaus  widi 
direct  landline  or  microwave  connectioiu  to 
main  studios.  I  was  the  only  commissioner 
who  voted  tor  pladng  the  tranamittar  of  a 
New  Jersey  station  (Channel  6S)  on  top  of  the 
World  l>ade  Center  in  order  to  obtain 
substantial  additional  New  Jersey  coverage. 

While  I  have  voted  in  favor  of  the  proposed 
rulemaking  today,  I  wish  to  make  it  dear  that 
this  does  not  altar  my  views  widi  respect  to 
die  qualificatiaos  of  RKO  GenersL  Inc.  to 
remain  a  lioanaae  of  WOR-TV.  Channel  9, 
New  York  Qty.  RKO  Gmaml  lac.  (WNAC- 
719  TB  POC  2d  1  (UaO).  While  the  Channel  0 
aituatiao  may  inwdve  oonflicting  interests,  I 
believe  today's  Notice  of  Propoeed 
Rulemaking  will  contribute  to  an  assessment 
of  die  priorities  of  such  interests  and  «riU 
implement  an  early  and  expeditious  provision 
of  a  commercial  VHP  channel  allocation  for 
die  State  of  New  Jersey— an  allocation  long 
overdue  and  mncfa  in  demand. 


inoDci 


oooi  arti-aMi 


DEPARnENT  OF  TRANSPORTATION 
nnNUMi  mgnwsy  iranic oiiviy 


4»CFRPart671 
[DoekM  Na  ao-ll;  NoOe*  21 

FMaral  yolor  Vahieto  Sataty 
StMidvdc;  8Mrt  Bait  AsMfnMy 
Andwf  agaaj  Extanalon  of  CoiiNnant 


v:  National  Higjiway  Ttaffic 
Safety  Administration  (NHTSA). 
acnON;  Bxteniion  of  comment  period. 

aUMMARV:  On  December  11. 1980  (45  PR 
81825).  the  National  Highway  lYaffic 
Safety  Administration  lasued  a  notice  of 
proposed  rulemaking  to  amend  Safety 
Standard  No.  210.  Seat  Belt  Assembly 
Anchorages,  to  require  all  vehides  with 
automatic  restraint  ayatema  at  the  rigjit 
front  designated  seating  position  to  be 
equipped  with  anchorages  for  Type  1  lap 
belts  at  that  position.  T^  propoMl 


would  also  require  aU  Ug^t-wai^t 
vehicles  to  have  anchorages  or  pre- 
drilled  holes  suitable  for  die  inataHatloo 
of  anchorages  for  tedier  straps  on  child 
restraint  systems  at  all  reannost 
designated  seating  positions.  The  notice 
of  proposed  rulemaking  specified  a 
comment  period  dosing  date  of 
Februaiy  0, 1061.  Thus  agency  has 
received  petitions  from  the  Motor 
Vehide  Manufacturers  Association  of 
the  United  States.  Ina  (MVMA)  and 
from  Fiat  Motors  of  North  America.  Inc. 
to  extend  the  comment  period  of  this 
rulemaking  for  one  month,  to  March  11. 
1981. 

Both  petitioners  state  that  more  time 
is  needed  to  respond  to  die  pnqiosed 
requiremento  because  of  delays 
occasioned  by  the  dosing  of  tqieradoiis 
during  the  Christmas  and  New  Year 
holidays.  The  MVMA  also  stated  diat  a 
report  by  Pioneer  Engineering  and 
Manufacturing  Company,  referenced  in 
the  notice,  was  not  available  in  the 
NHTSA  Docket  at  the  time  the  proposal 
was  issued,  and  that  diis  has  caused 
them  some  delay.  That  report  was 
placed  in  die  Docket  during  the 
proceeding  on  Child  Restraint  Systems 
on  Februaiy  28, 1080  (74-aMai-lOe). 
However,  since  it  was  not  referenced 
under  the  docket  number  and  nottoe 
number  of  the  subject  rulemaking,  some 
confusion  apparendy  resulted.  In  ligjit  of 
this  fact,  and  in  view  of  delays  caused 
by  the  holidays,  die  agency  believes  the 
peddonen'  request  has  merit  Therefore, 
the  comment  period  is  hereby  extended 
undl  March  11, 1081. 

DiATia:  New  comment  dosing  date: 
March  11. 1081. 


I  Comments  should  refer  to 
dw  docket  number  and  nodoe  number 
and  be  submitted  to:  Dodcet  Secdon, 
Room  5100.  Nassif  BuUdin^-400  Sevendi 
Street,  S.W..  Washington.  D.C  20600 
(Dodcet  houn:  7:45  ajn.  to  4:15  pjn.). 


IT10N  contact: 
Mr.  Vladislav  Radovich.  Office  of 
Vdiide  Safety  Standards.  Nadonal 
Highway  Traffic  Safety  Adminiatradon. 
400  Sevendi  Street.  S.W..  Washington. 
D.C  20500  (202-428-2204). 

(Sees.  KB.  119.  Pub.  L  8»-5eS.  80  Stat  718  (IS 
U3.C  1392, 1407):  deiegstioas  of  aatfaori^  at 
40  CFRIJO  and  801.0) 

Issued  on  January  27. 1981. 
CariNaah. 

Acting  Associate  Administivtorfm' 

ItuleoHiking. 

IFBDucn-ai 


4tCFRPartS71 


VSianOi  fVlnlOlliOr 


:  Nadonal  Highway  Traffic 
Safety  Adminiatradon  (NHTSA). 

ACTION:  Grant  of  Peddon  for 
Rulemaking. 

aiMMlARV:  The  purpose  of  diis  nodoe  is 
to  grant  a  peddon  for  rulemaking  to 
amend  Safety  Standard  No.  200,  Seat 
Belt  Assemblies  (40  CFR  571.200).  The 
peddon  requeetad  that  die  standard  be 
amended  to  update  tadinical  material 
that  is  incorporated  by  reference  tai  the 
standard.  Spedflcally.  die  peddon  aaked 
diat  the  ASTM  reference  in  paragraph 
84.3(a)(1)  of  die  standard,  nsaidiiv 
oocToaion  resistance,  be  <*«t^yK<  fitNn 

"Aioe-eir'  to  "8450-71".  Hm  asim 

"Aie6-eiT"  standaid  was  diaooadmied 
in  1067  and  replaced  by  "B466-71".  but 
Standard  No.  200  has  not  been  em«m«u^ 
to  incorporate  the  up-dated  version.  The 
peddon  stated  that  the  newer  version 
more  adequately  reflects  modem 
tedinology.  and  pointed  oat  that, 
because  of  its  age.  "Al8fr-61T"  is 
becoming  increasingly  difficult  to 
obtain.  The  agency  has  detarmlned  that 
diese  aiguments  have  merit,  and  Hbe 
peddon  is  hereby  granted. 

The  pedtion  also  requested  that  two 
minor  technical  «*«ng—  be  made  in 
Standard  No.  200  (typopaphical  erron). . 
However,  since  dioee  changes  have 
already  been  made,  it  is  not  necessaiy 
to  fur^er  amend  the  standard  in  that 
regard  (45  FR  2804S.  May  1 1080). 

The  agency  intends  to  initiate 
ralemaking  in  response  to  this  peddon. 
and  to  ooikhict  a  general  review  <tf 
Safety  Standard  Na  200  to  update 
aspects  of  die  standard  that  ahould  ba 
dianged  or  deleted  becanae  kA 
technological  changes  that  have 
occurred  since  the  standard  was  fint 


The  grantfaig  of  a  pedtion  Cor 
rulemaking  does  not  eignify  tliat  a  final 
rale  will  necessarily  be  iasMd.  That 
deteiminadon  is  mad»faiitaig  the  course 
of  die  rnlamaldng  protieeding,  fai 
accordance  with  etatutory  criteria. 

TOR  naiTMM  aponiATiON  contact: 
William  Smidi.  Office  of  Vehide  Safaty 
Standards.  Nadooal  Hlgfaway  TVaffic 
Safety  Admhdatradoo,  400  Savantfi 
Street  S.W..  Waahh^too.  D.C  20800 
(202)428-2242. 

(Sees.  101.  lia  Ml.  L  a»48S.  80  Stat  718  (U 
USXl  13Bt  1407):  daieaetiaaB  of  BudHftly  at 
40  CPR  UO  aod  4B  CFR  SOLQ 


1 
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Issued  on  Janua^  27, 1981. 
CariNuh, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc  tl-W41  nUd  l|aO-«1: 1:45  unj 
HtUNO  COOI  ' 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1044 

lEx  Pwt*  Ito.  MC-  M  (S(ib4ia  1)] 


Rogulatlona  Qo|eming 
Proceas  Agenta 


Brokara—ModH  cation 


Daaignation  of 
by  Motor  Carrfera  and 


Aamcv:  Interstate 
Commission. 
action:  Notice 


Commerce 
Proposed  Rulemaking. 


;The 
that  authorized 
schedules  cental  i 
designated  servii  e 
Motor  carriers  w  lich 
file  tarifTs  or  sch(  dules 
use  the  Conunission 
for  designation 
designations  in  tariffs, 
continue  to  desig  late 
of  the  prescribed 

The  purpose 
allow  the  public 
of  carriers'  agent  i 
carriers'  paperwc  rk 


C  smmission  proposes 
liotor  carrier  tariffs  and 
a  list  of  the  carriers' 
of  process  agents, 
are  not  required  to 
may  continue  to 
's  prescribed  form 
may  file  the 

Brokers  would 
agents  through  use 
form. 

proposal  is  to 
lasier  access  to  identity 
to  reduce  the 
burden,  and  to 


ol  the  I 


conserve  Commii  sion  resources. 


dates:  Commentp 
or  before  March 


agent 


;  An 
any  comments 
5340,  Interstate 
Washington,  D.C 
NMniRTHn 
Martin  E.  Foley, 

aUPPLIMCNTARY 

10330(b)  of  the 
(49  U.S.C.  10330(lj)) 
carriers  and  brokers 
file  with  the 
address  of  an 
process  can  be  seived 
known  as  "procei  s 
must  designate  ai 
which  the  broker 
writes  contracts 
designate  an  agei  t 
operations  conducted 
their  Commi 
also  for  each  Stat^ 
course  of  such 
carriers 

within,  or  betweeji, 
must  designate  ai 
traversed  in  the 
transportation. 


must  be  received  on 
9, 1981. 
ori|  inal  and  15  copies  of 
sh  juld  be  sent  to:  Room 
Cpmmerce  Commission, 
20423. 


mpi  MMATiON  contact: 

( U)2)  275-7348. 
I  NFOfMATlON:  Section 
Interstate  Commerce  Act 
requires  the  motor 
of  transportation 
Com^ssion  the  name  and 
upon  whom  court 

(commonly 
agents").  Brokers 
agent  in  each  State  in 
naintains  an  office  or 
nfotor  earners  must 
not  only  for 

in  States  named  in 
ssionfissued  authorities,  but 
traversed  in  the 
operations.  Even  motor 
providing  transportation  only 
I,  foreign  countries 
agent  in  each  State 
cturse  of  that 


At  the  present  tim,e,  motor  cairiers 
and  brokers  file  their  designation  of 
agents  with  the  Commission  by 
aprescribed  form.  Whenever  a 
designation  is  changed,  added  or 
cancelled,  a  new  form  must  be  filed. 
Keeping  these  filings  current,  and 
disseminating  that  information  in 
response  to  public  inquiry,  expends 
considerable  Commission  reiources. 

Under  the  proposed  rules,  motor 
carriers  filing  tariffs  or  schedules  would 
no  longer  be  required  or  permitted  to 
designate  their  process  agents  by  means 
of  the  forms  now  used.  Rather,  the 
names  and  addresses  of  those  agents 
would  be  published  in  the  carriers' 
tariffs  or  schedules.  Since  carriers  are 
otherwise  obligated  to  file  and  post  their 
tariffs  and  schedules,  must  keep  them 
open  to  public  inspection,  and  must 
allow  any  person  to  subscribe  to  those 
publications,  there  would  ensue  a 
lessened  need  for  the  public  to  contact 
the  Commission  to  determine  the 
identity  of  designated  agents.  Ilius,  the 
carriers  will  benefit  by  utilizing  their 
tariff/schedule  publications  to  provide 
information  now  required  to  be  filed  in  a 
separate  fashion;  the  public  will  gain  by 
having  that  information  more  readily 
obtainable;  the  Commission  will  receive 
fewer  requests  for  information  which 
will  be  more  readily  available  through 
the  tariffs  and  schedules. 

The  manner  of  providing  tariff/ 
schedule  designation  of  agents  has  been 
made  as  flexible  as  possible:  carriers 
may  name  their  process  agents  in  each 
of  their  own  publications  filed  with  the 
Commission;  or  may  file  a  separate 
process  agents  tariff/schedule  as  a 
governing  publication  to  their  other  filed 
tariffs  and  schedules;  or  they  may 
participate  in  an  agency  tariff 
publication  serving  as  a  governing 
publication  to  the  individual  carrier's 
own  tariffs  or  schedules.  The  last  option 
may  prove  to  be  the  most  practicable. 
We  anticipate  that  several  organizations 
which  have  established  a  network  of 
nationwide  process  agents  will  become 
tariff  agents  for  the  purpose  of  making 
that  network  available  to  carriers.  Upon 
execution  of  proper  power  of  attorney 
and  payment  of  reasonable  fees — 
periiaps  on  a  per-State  basis — carriers 
could  avail  themselves  of  these 
established  process  agent  services. 
Since  brokers  are  not  otherwise 
required  to  file  ttuiffs/schedules  with 
the  Commission,  the  proposed  rules  do 
not  impose  on  them  the  requirement  that 
they  designate  process  agents  in  that 
form.  However,  there  is  no  prohibition 
against  broker  use  of  tariff  agents  to 
effect  compUance  with  the  requirement 
for  designation  of  process  agents.  Thus, 


brokers  will  use  die  prescribed  form  to 
identify  process  aoents  by:  (1)  naming 
their  own  established  agente;  (2)  by 
naming  non-tariff  firms  or  organizations 
w^ch  provide  an  established  agency 
networic  or  (3)  by  naming  tariff-filing 
firms  or  organization  n^ch  provide  an 
established  agency  network.  As  now 
designed,  the  proposed  rules  will  not 
permit  designation  of  process  agents 
througb  AfoAer-filed  tarifb  or  sdiedules. 
Although  we  could  aUow  that  option,  we 
believe  brokers  would  uniformly  opt  to 
use  the  prescribed  form  and  would  not 
utilize  the  alternative  of  filing  their  own 
tariffs.  We  invite  comment  on  this  point, 
and  if  we  receive  interest  bi  broker-filed 
tarifiis/schedules.  we  will  reconsider  the 
matter. 

Not  all  motor  carrier  operations  are 
subject  to  the  tariff/schedule  filing 
requirements  of  the  Interstate 
Commerce  Act  For  example,  tariffs  and 
schedules  are  not  required  to  be  filed  by 
motor  carrier  traversing  one  or  more 
States — ^for  operating  convenience 
only — ^when  providing  the  movement  of 
goods  bma  one  point  in  a  foreign 
country  to  another  point  in  that  same 
foreign  country.  And  for  that  type  of 
operation  the  proposed  rules  do  not 
impose  on  motor  carriers  die  need  to 
designate  process  agents  in  tariff  form. 
Rather,  we  propose  that  either  the  tariff 
form  or  the  Commission's  prescribed 
form  may  be  utilized  to  effect 
compliance.  Again,  we  believe  that  the 
use  of  tariff  agents  might  provide  the 
most  practicable  mechanism  for 
compliance. 

As  discussed  above,  we  do  not 
propose  that  brokers  or  every  motor 
carrier  be  required  to  designate  their 
service  of  process  agents  in  tariff  form. 
We  realize  that  the  proposed  rules 
permit  two  merchanisms  for  designation 
of  agents:  (1)  in  tariff  form  and  (2)  in 
prescribed  form.  We  seek  comments  on 
the  advisability  of  a  two-system 
reporting  of  process  agents.  What 
advantages  will  result?  What 
disadvantages?  Would  continuation  of  a 
single  system  be  more  desirable?  If  so. 
should  tiiat  single  system  be  the 
prescribed  form  for  all  reporting  parties; 
the  tariff  form  for  aU  parties:  or  some 
other  form — and  what  should  that  form 
be?  We  also  invite  comments  on  all 
other  aspects  of  the  proposed  rules  set 
forth  in  the  Appendix. 

Regulatory  Flexibility:  Cotificatian  of 
No  Adverse  Impact 

5  U.S.C.  603  requires  tiiat  die 
Commission  examine  the  impact  of  the 
proposed  rules  on  small  business  and 
small  organizations.  In  this  proceeding, 
we  do  not  propose  new  reporting 
requirements;  rather,  we  seek  to  modify 


Federal  Ragirter  /  Vol  46.  No.  21  /  Monday.  Febniary  2.  MBl  /  PropoMd  Rule«  UMl 


the  process  by  which 'existiiig 
requirements  are  met  As  previously 
ejqilalned  the  proposed  mechanics  for 
reporting  designated  process  agents 
should  facilitate— not  complicate^-the 
existing  requirements.  Thus,  we 
anticipate  no  adverse  economic  impact 
on  small  businesses  or  organizations. 
We  do,  however,  invite  comment  on  this 
issue. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  5  U.S.C  553  and  4S  U.S.C 
10821. 

It  does  not  appear  that  this  proposal 
will  significantly  affect  the  quality  of  the 
humfn  environment  or  conservation  of 
enpgy  resources. 

Dated:  Jannary  22, 1981. 

By  die  CommiMton.  giatnnsn  GaiUos, 
Vice  rhaimwn  Alexis.  Conunluionert 
Gcesham.  O^ip,  T^antmn.  and  Giiliam. 


Seavlary. 

Appewfix 

We  propose  to  revise  49  CPR  Part  1044 
as  folloKva: 

PART  1044-I)E8IGNATION  OF 
PROCESS  AQENTS  BY  MOTOR 
CARRIERS  AND  BROKERS 

Sac. 

1044.1  Apiriicability. 

10M.2  FofiB  of  designation. 

1044  J  Eligible  persona— service  of  proceu 


1044.4    Coverage  Required. 

1044JS    Qiange  of  designated  agents. 

Authodty:  5  U.S.C  553  and  40  U.S.C  10321 


11044.1' 

Motor  Y»iTiers  and  brokers  shall 
obs«ve  the  regulations  prescribed  in 
this  part  in  complying  with  the 
requirements  of  49  U.S.C.  10330(b) 
relating  to  the  filing  of  designations  of 
persoqs  iipon  w^om  court  process  may 
be  served.  The  terms  motor  carrier  and 
broker,  as  used  here,  includes  any 
fidudfl^  of  suchitaotor  carrier  or  broker 
as  defined  in  ( 1132.5  of  this  chapter — 
Transfer^  of  Operating  Rights. 

f  1044i2   Fofin  of  deaiQnaAfcm. 

(a)  Designation  by  Tariff. 

Every  motor  carrier  operating  under  a 
certificate,  permit  or  grant  of  temporary 
authority  from  the  Ctnnmission  shall 
maintain  a  current  limit  of  the  names 
and  complete  addresses  (P.O.  Box  not 
acceptable)  of  all  designated  process 
agents  in  each  of  its  tut%  or  schedules 
filed  with  the  Commission. 
Alternatively,  die  list  of  process  agents 
may  be  maintained  in  a  separate 
governing  tariff  filed  by  the  carrier  or  by 
its  authorized  tariff  agent  under  power 
of  attorney.  Changes  in,  or  additions  to, 
the  list  of  process  agents  may  be  filed  to 


become  effective  on  not  less  than  one 
day's  notice, 
(b)  Designation  by  prescribed  form. 

(1)  Every  motor  carrier,  for  operations 
other  than  those  authorized  by  the 
Commission  under  a  certificate,  permit 
or  grant  of  temporary  authority,  shall 
nuike  designation  of  process  agents 
either  in  tariff  form  as  set  forth  in 

S  1044.2(a),  or  by  use  of  the  form 
prescribed  by  the  Commission  for  that 
ptirpose. 

(2)  Every  broker  shall  make 
designation  of  process  agents  by  use  of 
the  form  prescribed  by  the  Commission 
for  that  piupose. 

(3)  Designations  made  throu^  use  of 
the  prescribed  form  shall  include  all 
States  for  w^ch  agent  designations  are 
requried.  The  prescribed  form  permits 
individual  or  blanket  designations. 
Individual  designations  are  those 
established  specifically  by  the  brokers 
and  carriers  themselves;  Blanket 
designations  are  those  established  in 
each  State  by  associations  or 
corporations,  and  filed  tvith  the 
Commission.  Broker  and  carrier  use  of 
blanket  designations  must  spmdfy  the 
serving  association  or  oorjioratton. 
Brokers  and  carriers  using  this  option 
must  maintain  one  copy  of  the 
prescribed  form  with  the  Commission 
and  one  copy  at  its  princ^ml  place  of 
business. 

(10444   ElgMepafaonsesfvloaef 


All  persons  designated  as  process 
agents  (including  brokers  and  motor 
carriers  designating  themselves  as 
process  agents)  must  have  residence  in. 
or  maintain  an  office  in  the  State  for 
which  they  are  designated,  ff  an  official 
of  a  State  is  designated,  evidence  of 
their  willingness  to  accept  service  of 
process  on  behalf  of  the  motor  carrier  or 
broker  must  be  furnished.  » 

(1044.4   Coverage  requirad.         I 

(a)  Every  broker  shall  designate  and 
maintain  process  agents  in  each  State  in 
which  it  maintains  an  office  or  writes 
contracts  pursuant  to  Commission- 
issued  autiiority.  Every  motor  carrier 
(including  common  carriers  of 
passengers  in  charter  service)  shall 
designate  and  maintain  process  agents 
in  each  State  in  which,  or  tiiitA^ 
which,  it  operates  pursuant  to 
Commission-issued  autiiority.  Motor 
carriers  (including  private  carriers) 
traversing  States  wdien  performing 
service  within,  or  between,  foreign 
countries  shall  designate  and  wuitntMiii  ■ 
process  agent  in  eadi  State  traversed. 

(b)  Process  agents  must  be  matntotn^H 
continuously,  including  a  ndnlmnm  of  1 


year  following  partial  or  complete 
cessation  of  operations. 

11044.5   Ctiangaef 

Brokers  and  motor  carriers  must 
maintain  with  the  Commission  ever- 
current  information  of  prooesa  agents. 
Changes  of  agents,  or  nhangws  of 
addresses  of  agents,  must  be  promptly 
filed  in  die  same  manner— Le..  in  tariff 
form  or  in  prescribed  form— as  was  die 
information  to  be  supplanted.  Tariff 
dianges  may  be  made  efEsctive  on  not 
less  than  1  day's  notice.  rh«i^y>f  in 
agents  throu^  use  of  the  preacribad 
iam  requires  tfiat  the  newly  submitted 
prescrilMBd  fonn  show  d/ requited 
designated  agents  in  ofder  ^t  the 
previously  filed  prescribed  form  can  be 
discarded, 
in  Ok. 


4«CFRPart11M 

[E«  Parte  MP  (tub  Wo. Dl 


MvswKHKWBon  Of  pnNwci  conpenDon 

AOmcv:  Interstate  Commerce 

Commission. 

ACnoit  Notice  of  Ptaposed  Rulemaking: 

Reclassification. 


r.  A  document  previously 

pihUAaH  hy  tlm  rnininl— inn  »■  ■ 

notice  was  erroneously  dawlfied  (45  PR 
83342.  December  18, 1980).  It  should 
have  upptateA  in  die  IVopoaed  Rules 
aection  of  the  Fadanl  RaflMv  under  die 
part  headiag  40  CFR  Part  1100.  l^e 
document  interpreted  and  im|deBiflnted 
new  provisioas  in  Section  202  of  die 
Staggers  Rail  Act  (tf  1080  and  requested 
comments  on  market  AtmAnmm^  ud 
whether  and  to  what  extent  prodnct 
competition  should  be  a  factor  in 
determining  wdiedier  rates  are 
ftblyUgfa. 
lEOscttvedateirfdiis 
reclassification  is  Fefantaiy  2.  USL 
Comments  for  the  nolioe  of  proposed 
rulemaking  are.doe  by  Friicaary  2, 1981. 

AOONnasss  Comments  are  sent  to 
Room  5840,  Interstate  Commeroe 
Commissinn,  WaaUngtoo.  DC  20423. 


Richard  a  Pelder  or  Jane  F  MMicaU ' 
(202)275-7868. 

Notice  of  l¥opoMd  Policy  wUcfa  is  beii« 

reclassifled  Iqr  this  document  was 

pobliahad  at  45  PR  8SS42. 1 

198a  Tliat  dedaion  discnsaed  the  I 

of  maiket  dnminannB  and  the  proviaioaa 

of  die  Rafl  Act  vAkh  UmU  the 

Juriadlctlan  of  the  Canniaalaii  to  dadda 


10182 


federal  Ra^stef  /  Vol.  46.  No.  21  /  Monday.  February  2,  1961  /  Proposed  Rules 


whether  particuli  ir  rates  are 
unreasonably  hi]  h.  Comments  received 
in  the  proposed  i  ilemaking  proceeding 
in  Ex  Parte  320  [i  ub-No.  1)  which  was 
withdrawn  at  45  'R  83302,  December  18. 
1980.  were  discui  sed  in  relation  to  this 
new  proceeding. 

The  decision  a  so  discussed  product 
competition  und*  r  section  205  and 
whether  and  to  v  hat  extent  it  should  be 
considered  in  pre  ceedings  to  determine 
the  reasonablene  is  of  rail  rates. 

Comments  wei  e  solicited  and  are  due 
by  February  2, 1(  31.  That  date  is  being 
extended  elsewh  ire  in  this  issue. 

(5  U.S.C.  553.  49  U.f  .C.  10709,  and  Pub.  L  96- 

446,  section  505) 

Agatha  L.  M«(tHio|rich. 

Secretary. 

|FR  Doc.  n-aen  PIM  l-ia«:  tM  am) 

■LLMa  CODE  TOS-OI  41 


49CFRPart110i 

[Ex  Part*  No.  320 1  Sub-Na  2] 

Markat  Dominar  m 

ConsMaration  o  Product  CompatttkMi 

AOfNCV:  Intersta^  Commmerce 

Commission. 

ACTION:  Extensio  i  of  Time  to  Notice  of 

Proposed  Rulenu  dng. 


.  lett(  r 


diyi 


;A 
lames  W.  Lawsoi  i 
requesting  a  30 
date  for  filing 
proceeding  whicl 
implemented  nev 
202  of  the  Staggei  s 
requested  comments 
dominance  and 
notice  of  proposed 
the  Federal  Regit  ti 
1980, 45  FR  83342 
Commission  on 
notice  of  propose^ 
proceeding  was  i 
Section  202  of  thi 
1980  and  commeqts 
February  2, 1981. 
Federal  Ragistw 
reclassifying  the 
policy  as  a  notia 
rulemaking.  To 
concerning  this 
because  of  the 
ongoing  proceedi^i 
Staggers  Act,  an 
sliall  be  granted. 
DATE:  An  origina 
comments  must  t  e 
Commission  on  or 
1981. 


Room  5340, 
Commission, 


petition  was  filed  by 
on  January  23, 1981 
extension  of  the  due 
coitunents  in  this 
interpreted  and 
provisions  in  Section 
Rail  Act  of  1980  and 
on  market 
product  competition.  By 
policy  published  in 
er  on  December  18, 
(served  by  the 
I]ecember  11, 1980  as  a 

rulemaking)  this 
i^tituted  to  implement 
Staggers  Rail  Act  of 

were  due  on 
Slsewhere  in  the 
oday  weare 
lotice  of  proposed 
of  proposed 

up  any  confusion 
r^dasrification  and 
of  the  other 
;s  implementing  the 
txtension  of  15  days 


pr  iss  ( 


and  15  copies  of 
filed  with  the 
before  February  17, 


Comm(  ints  should  be  sent  to: 
Inten  tate  Commerce 
Wa  ihington.  D.C  20423. 


TON  RIHTNBI  MTOMNATION  CONTACTt 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

Decided:  January  27, 1961. 

By  the  Conuniuion,  Marcus  Alexis,  Acting 
Chainnan. 
Agatha  L  Mat|Bnovkh, 

Secretary. 

(FR  Doc  n-MH  nUd  1-1»«:  ft45  ■■] 
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Matkm^  Ocaanlc  and  Atmoaohaflr 


50  CFR  Parte  61  land  643 

fftnith  Alfanttf  Ftthtry  Manaottnmt 

AODICV:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  Public  Hearing. 


:  The  South  Atlantic  Flshety 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Fishery  Management  Plan 
for  Atlantic  Billfish. 

DATn:  Written  comments  on  the  Billfish 
Hshery  Management  Plan  fix>m 
members  of  the  public  may  be  submitted 
no  later  than  March  20, 1981.  Individuals 
or  organizations  wishing  to  comment  on 
the  fishery  management  plan  may  do  so 
at  public  hearings  to  be  held  as  follows: 
February  25, 1981-Charle8ton.  South 

CarolLoa 
February  28, 1981-Surfside  Beach.  South 

Carolhia 

All  of  the  above  hearings  will  start  at 
7:30  pjn.  and  adjourn  at  lOHW  pjn.  The 
hearings  will  be  tape  recorded  and  the 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared. 
APONlim.  Send  comments  to: 
Chairman.  South  Atlantic  Hsheiy 
Management  Council.  1  Southpark 
Circle,  Suite  306,  Charleston,  South 
Carolina  29407. 

Hearing  Locations: 
February  25, 1981— South  Carolina 

Wildlife  and  Marine  Resources, 

Aduitorium.  217  Fort  Johnson  Road, 

Charleston,  South  Carolina 
February  26, 1981— Holiday  Inn,  Summer 

House.  17th  Avenue  North,  Surifside 

Beach.  South  Carolina 

TON  TORTMOI INFONMATION  CONTACT: 
David  H.G.  Gould.  Executive  Director, 
South  Atlantic  FisJiery  Management 
Council  Suite  306.  Charieston,  South 
Carolina  29407.  (803)  571-4366. 


Dated:  January  28, 1961. 
BobartlLGmnn. 

Deputy  Executive  Dii9ctor,  National  Marine 

Fitheriee  Service. 

in  Doc  n-JMS  nM  I-»«l:  MS  aa| 


90  CFR  Part  661 


Cound; 


r.  National  Oceanic  and 
Atmoapheric  AdministraUon/ 
Commerce. 
action:  Notice  of  Public  Hearings. 


:  The  Padflc  Fishery 
Management  Coimdl  and  the  National 
Marine  Fisheries  Service  will  hold  Joint 
public  hearings  tot  the  purpose  of 
receiving  pulwc  comments  on  the 
proposed  1961  Amendment  to  the 
*nshery  Management  Plan  for 
Commercial  and  Recreatf  onal  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon  and  California  Commmdng  in 
1978."  and  the  associated  Draft 
Supplemental  Environmental  Impact 
Statement  and  Draft  Regulatory 
Analysis. 

OATU:  Written  commento  on  the  1981 
draft  salmon  plan  amendment  and 
associated  documents  should  be 
submitted  to  the  individuals  listed 
below  by  no  later  than  March  16. 1961. 

Individuals  wdshing  to  comment  on 
the  1961  Amendment  to  the  salmon 
fishery  management  plan,  draft 
supplemental  environmental  impact 
statement,  and  draft  regulatory  analysis 
may  do  so  at  public  heatings  to  be  held 
as  follows: 

February  19, 1961 — North  Bend.  Oregon 
February  20, 1961 — ^Astoria.  Oregon 
February  20. 1961— Eureka.  Calitomia 
February  20. 1961— POcateUo.  Idaho 
February  21. 1961 — Buriingame. 

California 
February  21, 1961 — Renton.  Washington 

The  hearings  scheduled  for  February 
20  will  start  at  7:00  pan.  and  adjourn  at 
or  about  11  pjn.  The  hearings  scheduled 
for  February  21  will  start  at  2tt)  pjn. 
and  adjourn  at  or  about  6:00  pjn.  The 
February  19  hearing  will  be  held  in 
conjunction  with  the  regualtory 
scheduled  mondily  Padfic  Flshety 
Management  Council  meeting. 

The  hearings  will  be  tape  recorded 
and  an  offidsd  transscript  of  the 
proceedings  will  be  on  file  and  available 
for  review  at  the  Padfic  Council  and 
Northwest  Regional  Office  of  the 
National  Marine  Fisheries  Service, 
(addresses  shown  below).  A  written 
summary  will  be  prepared  on  eadi 
hearing. 
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;  Send  comments  to:  Lorry  M. 
Nakatsiu  Executive  Director,  PaciRc 
Fishery  Management  Council.  526^. W. 
Mill  Street.  Portland.  Oregon  97201  or: 
H.  A.  Larkins,  Diretor.  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service.  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109. 

Hearing  Locations: 
■  February  19. 1981—7  pm^>ony  Village 

Lodge,  Virginia  Avenue.  North  Bend. 

Oregon 
•   February  20. 1981 — 7  pn»— Astoria 

Middle  School.  Astoria.  Oregon 
February  20. 1981—7  pm— Eureka  Inn, 

Eureka,  California 
February  20, 1981—7  pm— Student 

Union  Building,  Room  409,  Idaho  State 

University,  Eighth  Street.  Pocatello, 

Idaho 
February  21. 1981—7  pm^urlingame 

Hyatt  Burlingame.  California 
February  21. 1981—7  pm— Sheraton 

Renton  Inn,  Renton,  Washington 
KM  RIflTHCR  INFORMATION  CONTACT: 
Lorry  M.  Nakatsu,  Executive  Director. 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Portland,  Oregon 
97201,  (503)  221-6352  or  H.  A.  Urkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  (206)  442-7575. 

•UPPLEMENTARY  INFOMNATION:  The 

hearing  wrall  deal  with  the  proposed 
management  options  for  the  1981  ocean 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon  and  California. 

The  hearings  will  be  tape  recorded 
and  an  official  transcript  of  the 
proceedings  will  be  on  file  and  available 
for  review  at  the  Pacific  Council  and 
Northwest  Regional  Office  of  the 
National  Marine  Fisheries  Service, 
(addresses  shown  below).  A  written 
summary  will  be  prepared  on  each 
hearing. 

Among  the  major  issues  likely  to  be 
included  in  this  year's  amendment  is  the 
refinement  of  the  procedure  which  will 
activate  the  in-season  ocean  harvest 
adjustment  mechanisms  and  what  these 
adjustments  would  be  imder  various 
circumstances. 

In  addition  to  the  issue  of  in-season 
management  adjustments,  other  major 
issues  which  will  be  addressed  in  the 
1981  amendment  include: 

(1)  Predicted  sizes  of  the  runs  for  1981; 

(2)  pawning  escapement 
requil^ents; 

(3)  Allocation  obligations  to  treaty 
fishermen: 

(4)  Methods  for  allocating  among  the 
treaty  and  nontreaty  fisheries;  and 


(5)  Social,  economic  and  ecological 
impacts  of  the  alternative  management 
regimes. 

The  drafi  1981  sahnon  plan 
amendment,  including  a  supplemental 
environmental  impact  statement  and 
regulatory  analysis,  will  be  mailed  to  all 
individuals  and  organizations  who  are 
currently  on  the  Council's  salmon  plan 
mailing  list  at  the  beginning  of  the  45- 
day  comment  period  on  January  30, 1981. 
A  limited  number  of  copies  will  also  be 
available  at  the  public  hearings. 

Dated:  January  28, 1961. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  St-3M7  nied  \-ta-n.  tM  ami 
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Ord^Propoaini  ToFh Hnl Subrtdy 

R  Civil  Ae  ronautica  Board. 


action:  Summa^  '  of  Order  81-1-146. 


B<«rdl 


sul  aidy  i 


A9tX 


in 


iprev  oua 


:The 
fix  three  final 
Airlinea,  Inc.  The 
period  firom  Aprlj  9. 
December  31< 
rate  ia  baaed  on 
of  $3.78  million, 
the  yeara  ended 
30, 1980,  adjustec 
payback  of  $li)0 
adjnated  to  reflec  t 
applicability.  Thi 
thecairier'a 
included  the  ann^ 
until  April  1.1981, 
8-161.)  The 
Januaiy  1. 1981, 
ia  $2417  million  0 
rate  ia  baaed  on 
of  $3.75  million, 
payback.  Hie 
aimnalneed 
the  new  tenqxwaiy 
eatabliahed  in  thi 
Mainline  and  Bu^h 
bmttigation.  (I 
81.)  Hie  third 
1981.  ia  $3.75 
reflecta  the 
proviaioii,  which 
MTn:Parti( 
objectiun  by 
anaweraaiMl 
Mardill981. 


$3(1000 

1  reflc  Eta 


(Set 

I  rat. 

imiOoo 
lelimii  ai 
vhich  » 
iaamiiat 

Fefaiiiary 


haa  propoaed  to 
ratea  for  Alaaka 
firat  rate,  for  the 
1980,  through 
ia  $1.82  million.  Thia 
annual  aubaidy  need 
c  erived  frcmi  data  for 
me  30  and  September 
to  reflect  an  annual 
nillion.  and  further 
the  partial  year 
paybadc  ia  baaed  on 
final  rate,  mdiich 
payback  amount 
(See  CAB  Order  78- 
rate.  for  the  period 
through  Mardi  31. 1981. 
an  annual  baaia.  Thia 
1  annual  aubaidy  need 
adjuated  for  die 
reduction  in 
the  net  impact  of 
mail  ratea  reomtly 
Wian  Air  Alaska 
Mail  Ratea 
CAB  Order  80-11- 
effoctive  April  1. 
annually,  and 
tioo  of  the  payback 
ixpiraa  Mardi  31. 1981. 
filenoticeaof 
0.1981  and 
docnmentaby 


aupi  loctingi 


|ohn  R.  Hnkanaoi  or  Mark  S.  Suman. 
Bureau  of  Domea  ic  Aviatica,  Civil 
AaranautiGa  Boai  1 1825  Connecticut 
Avmue.  N.W..  W  ufaingtoa.  D.C  20428. 
(2GZ)e73-«388. 

The  oomplete  t4xt  of  Order  81-1-146 
ia  availabk  from  vat  Diatributiaa 
Sactioa  Paiaoaa  <  mtakle  dw 


VoL  48.  Na  a 

Monday.  Fabraaiy  t  1981 


metropolitan  area  may  aend  a  poatcard 
request  for  the  order  to  the  Diatribudon 
Section,  B-22b,  Civil  Aeronautica  Board. 
Washij^gton.  D.C.  2042& 

By  tlie  Qvil  Aeronautica  Board:  )aouaiy  28. 
1981. 
PkyOiaT.Kaylar. 

Secretary. 

in  Doc  n-MB  nM  1-<0-n:  Mi  aal 


(Ordar  Sl-l-IZt;  Dodwl  38188] 
EMiam  Air  UnM,  Inc.;  Ordar  OranHng 


lasued  Under  Delegated  Authority 
January  28, 1981.  Application  of  Eaatem 
Air  Lines,  Inc;  for  an  exenqition  firom 
Section  416(b)  of  the  Federal  Aviation 
Act  of  1958. 

By  application  filed  January  23, 1981, 
Eastern  Air  Lines  requests  that  the 
exenqition  granted  by  the  Board  in 
Order  81-1-114,  January  22, 1981,  be 
»mmnA»A  to  the  extent  neceaaary  to 
permit  it  to  provide  free  unlimited 
tranaportation  over  ita  domeatic  routea 
to  die  former  hoatagea  and  their  fomily 
members  (qwuse.  parenta  and  childroi) 
for  a  period  up  to  30  daya  after  January 
25,1961. 

We  find  that  thia  requeat  ia  conaiatent 
widi  the  public  interest,  and  therefore 
we  wiU  approve  the  exemption.  We  will 
alao  extend  diis  exemption  to  all  other 
U.S.  air  cairiers. 

Aoordin^,  acting  under  authority 
delegated  by  the  Board  in  the  Board'a 
Regulatiana,  14  CFR  385.16, 

1.  We  exempt  all  U.S.  air  carriera  from 
die  {Moviaions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958.  and  Parta 
221  and  223  of  the  Board's  Economic 
Regulations,  insofar  aa  the  enforcement 
of  Section  403  and  Parts  221  and  223 
would  prevent  them  from  providing  the 
free  tranqiortation  aa  deacribed  herein. 

2.  We  will  aerve  a  copy  of  thia  order 
on  Eaatem  Air  Linea,  Inc  and  on  all 
odier  U3.  air  carriers. 

Peraoos  entitled  to  petition  the  Board 
for  review  of  thia  order  puranant  to  the 
Board's  Regulations,  14  CFR  385JX)i  may 
file  audi  petitiona  widiin  ten  daya  after 
the  date  of  thia  service. 

TUs  order  shaU  be  effective 
immediatdy  and  the  filing  of  a  petition 
for  review  ahaU  not  predude  ita 
affactiveness 


This  order  will  be  published  in  the 


ldtaaK.1 

Qu^,  DometUc  Flute  &IUae»  Dirieioa, 

Bureaa  ofPomeeticAriatioa. 

rvyHsT.  Kaylar. 

Secretary. 

IRDk.1 


r.  Civil  Aeronautica  Board. 
action:  Notice  of  Order  to  Show  Cause 
(81-1-144). 


R  The  Board  ia  inatitnting  die 
Lake  Tahoe-Loe  Angelee/San  Diego 
Sufpoff  (2  Anc80(fii9  Dodcet  38086  and 
ia  propoalng  to  grant  authority  to  Golden 
Weat  Afrlinea  In  die  Lake  Tahoe^ioa 
Angeles/San  Diego  nutkets  under 
ej^edited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  coodnaiona  will  become 
final  if  no  obfectiona  are  filed. 

Hm  complete  text  of  this  order  is 
available  aa  noted  below. 
DATB  Objections:  All  Intereated  peraona 
h4(H^  ol^ectiona  to  dw  Board  iaaning 
the  propoaed  authority  ahall  file,  and 
serve  iqion  all  peraona  liated  below,  no 
later  dian  March  4. 1981  a  atatement  of 
objections,  togedier  widi  a  summary  of 
the  testinioi^,  statiatical  data,  and  oKtua 
materiala  expected  to  be  relied  iqKm  to 
support  die  stated  objections. 
Aoonmn:  Objections  to  the  issuance 
of  a  final  order  ahould  be  filed  in  Docket 
38806.  which  we  have  entitled  dw  Lake 
Tahoe-Loe  Angelee/San  Diego  Sut^art 
Q  Proceeding.  They  nbaMhe 
addreaaed  to  die  Dodcet  Section.  QvO 
Aeronautica  Board,  Waahington.  D.C 
20428. 

h  addition,  copiea  of  auch  filings 
shodd  be  served  upon  Golden  Weat 
Airlines:  Califrmla  PobUc  UtiUtiea 
Commiaaian.  CaUfiomia  Tahoe  Regional 
Planning  Agency,  Mayora  of  Lake 
Tahoe,  Loa  Angelea.  Santa  Ana.  and  San 
Diego;  Airport  Managera  of  Lake  Tahoe 
Airport  Loa  Angelea  Intemattonal 
Aiipart.  Orange  County  Airport  and  San 
Diifo  Ihtemational  Alniort 


John  F.  Brennan.  Bureau  of  Domeatic 
Aviation.  Civil  Aeronautica  Board.  1825 
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Connecticut  Avenue.  N.W..  Washington. 
D.c  aM2a  (aos)  btz-wb?. 

complete  text  of  Order  81-1-144  is 
available  from  our  Distribution  Section. 
Room  518,  Qvil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W^  Washington. 
D.C  2042&  Persons  outoide  the 
metropolitan  are  may  send  a  postcard 
request  for  Order  81-1-144.  to  that 
address. 

By  the  Civil  Aenxuntics  Board:  fuiiuuy  IB. 
1981. 

PhjrObT.Kayior. 

Secntary. 

in  Dm.  n-MM  Plad  1-J»«t  M*  aaj 


(Deckel  872*41 


ServteelMI 
To  Show 


Nonpfforlty  Domeetlc 
Ratee  InveeMgatlon;  Order 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofHce  in  Washington.  D.C. 
on  the  28th  day  of  lanuaiy.  1981. 

By  Order  78-11-80.  the  Board  adopted 
a  review  procedure  and  updating 
fonnula  for  establishing  final  domestic 
service  mail  rates  for  future  periods  on  a 
semi-annual  basis.  This  order  reflects  all 
revisions  adopted  subsequently  by  the 
Board. '  proposes  tentative  final  rates, 
and  establishes  revised  temporaty  rates 
for  the  first  quarter  of  1981. 

In  addition,  it  also  incorporates  a 
further  modification  to  the  formula.  As 
indicated  in  PS-99,*  with  the  elimination 
of  schedule  P-8(a),  the  carriers  are  no 
longer  providing  regulatory  depreciation 
data  to  the  Board.  This  makes  it 
necessary  to  use  the  reported  "book" 
depreciation.  We  have  restated  the  1974 
base  period  cost  data  to  reflect  the  use 
of  book  depreciation  for  comparative 
purposes  and  have  used  book 
depreciation  in  computing  the  proposed 
rates. 

These  rates  shall  serve  as  temporary 
rates  for  the  first  quarter  of  calendar 
year  1981  until  the  final  fate  order  is 
issued.  Since  these  rates  are  subject  to 
retroactive  adjustment,  we  waive  the 
procedural  requirements  of  Rule  310 
with  respect  to  the  establishment  of  the 
temporary  rates. 

The  tentative  final  service  mail  rates 
set  forth  in  the  attached  Appendix  A 
reflect  the  application  of  the  following 
cost  escalation  factors: 

1.  Fuel  Cost  The  cost  per  gallon  as  at 
February  15, 1981,  the  midpoint  of  the 
quarter  for  which  the  rates  are  to  be 


■  See  Order*  70-7-16.  79-7-eS.  79-12-128.  80-3- 
180. 80-3-161. 80-6-173,  and  80-»-114. 

'Order  80-12-A5.  adopted  December  11, 198a  45 
FR  82880.  December  1&  198a 


effiective,  is  estimated  by  (a)  oomputiag 
the  average  moodily  increase  in  price 
over  the  latest  four  moodu:  (b) 
projecting  the  average  monthly  increase 
for  a  period  of  three  mootfas;  and  (c) 
adding  the  three-moatfa  increase  to  die 
November  1980  average  cost  per  gaUoa 
(See  Appendix  D);  and 

2.  Other  Coats:  cost  eecalatioQ  from 
April  1. 108a  to  April  1. 1081.  is  based 
on  a  comparison  of  unit  coats  for  the 
year  ended  September  SO.  1970.  with 
unit  costs  for  me  year  eoded  Septnnber 
30,19ea 

These  rates  represent  a  decrease  of 
approximately  ZA  percent  in  the 
linehaul  diaiges  (due  to  a  decraase  in 
the  rate  of  increase  in  fuel  prices)  and 
an  increase  of  8.1  percent  in  the  tanninal 
charges  from  the  final  rates  eatablisbed 
for  the  fourth  quarter  of  calmdar  year 
1080. 

The  Board  tentatively  finds  and 
concludes  diat: 

(1)  The  fair  and  reasonable  final  rates 
of  con^iensation  to  be  paid  in  dwir 
entirety  by  the  Postmaster  General 
pursuant  to  the  provisions  of  section  408 
of  the  Federal  Aviation  Act  of  1858.  as 
amended,  to  the  carriers  for  ^ 
transportation  of  that  mail  dascribed  in 
Order  79-7-18,  ordering  paragraph  3. 
subparagraphs  (c),  (d)  and  (e).  between 
the  points  listed  in  subparagraph  (c). 
supra,  the  facilities  useid  and  usebd 
therefor,  and  the  services  connected 
therewith,  for  die  period  lannary  1 
through  March  31. 1981.  are  those  rates 
set  forth  in  the  attached  Appendix  A. 

(2)  Order  79-7-16,  ordering  paragraph 
3(g),  shall  be  amended  to  read  as 
follows:  AU  weight  in  excess  of  the 
minimum  chaigeable  wei^t  per 
container  established  herein  shall  be 
chaiged  at  the  sum  of  the  full  lindiaul 
charge  for  the  applicable  service 
established  in  subparagra|rfi  (e)  above, 
and  the  capacity-related  portion  of  the 
terminal  charge  per  pound  originated  as 
follows: 

(Ramkioinlil 


Jamary 
31.  1* 


1.  1981  Iwou^  Marah 


a.7as 


(3)  The  fair  and  reasonable  t«nporaty 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  April  1. 
1981,  until  further  Board  order  are  the 
final  rates  established  for  the  period 
January  1  through  March  31, 1981. 

(4)  The  terms  and  conditions 
appUcable  to  the  traiuportation  of  each 
class  of  mail  at  the  rates  establidied 


here  are  those  set  forth  in  Order  70-7- 
10. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1068.  as 
amended,  particulariy  sections  204(a) 
and  408.  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR.  Part 
302, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  forgoing  tentative  nnAtngm 
and  oondnaions.  and  fix.  determine  and 

Cbliah  the  final  rates  qiedfied  above  to 
effective  January  1  through  Mardi  31. 
1081: 

Z  We  direct  all  interested  persoiu 
having  ofajactioos  to  the  rates  or  to  the 
tentative  findings  and  ooodusions 
proposed  hen  to  file  with  the  Board  a 
notice  of  obfecttoo  within  ten  (10)  days 
after  die  date  of  service  of  this  order, 
and.  if  notice  is  filed,  to  file  a  written 
answer  and  any  8iq>pocting  documents 
within  30  days  after  service  of  this 
order 

3.  If  no  notice  is  filed,  or.  if  after 
notice,  no  answer  is  filed  within  die 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  prooedunsl  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findbigs  and 
oondnsions  set  forth  here  and  finding  the 
final  rates  set  forth  in  the  attadied 
Appendix  A: 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
tranqiortation  of  mail  by  aircraft  in 
domestic  aervioe  fw  the  period  January 
1, 1981.  until  further  Board  order  are  the 
rates  set  forth  in  the  attached  Appendix 
A;  and 

5.  We  shall  serve  this  order  upon  aU 
parties  to  this  proceeding. 

We  shall  publish  diis  order  in  die 
Fedaral  Rai^star. 

By  the  Civfl  Aeronautics  Board. 
PWUsT.Kaylac. 
Secretary. 

A   fkml  DomeMc  Senloe  kU 
Jtnumyf  through  Utncfi  St.  tmt 
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Ordtr  Propcaini  I  to  Fbt  RmI  Sutaidy 
RalMforWlMi.UrAlMka 


r:  Civil  A(  fonautics  Board. 
action:  Summai  r  of  Order  81-1-145. 


r:  IIm  B  >ard  haa  proposed  to 
fix  two  final  mib  idy  rates  ba  Wien  Air 
Alaska  for  the  pi  riods  from  April  16. 
197B,  through  De  wmber  31. 1979,  and 
from  January  1. 1 980,  through  Deoonber 
31.  lOea  The  Boi  rd  has  also  proposed  to 
set  a  temporary  i  ate  for  the  carrier 
effective  Ianuai>  1. 1981.  The  proposed 
rate  for  the  perio  1  from  April  18, 1979. 
through  Decemlx  r  31. 1979.  is  ^Ui8 
million,  of  which  $780,701  is  stiU  due  and 
payable  to  the  ca  trier.  This  rate  is  based 
m  actual  calendi  ir  y«ar  1970  results 
using  a  12  percei  \  past  period  rate  of 
return.  The  tax  allowance  portion  of  this 
rate.  $403,348,  coUd  be  subject  to  fuU  or 
partial  refund,  dc  lending  on  Wien's  tax 
position  during  tl  e  tax  year  in  which  it 
receives  that  por  ion  of  the  rate  as  yet 
unpaid.  The  prop  Med  rate  for  the  period 
from  January  1, 1 180.  through  December 
31. 108a  is  18.16 1  aillion  of  v^di  $1M 
milUon  is  still  dw  and  payable  to  die 
carrier.  This  rate  is  based  on  a  fcwecast 
of  calendar  year  1080  results  using  a 
12JS  percent  fiiti  re  period  rate  of 
return.  The  propc  sed  tempmary  rate 
effective  January  1, 1981.  is  $5.88  million 
annually.  This  ra  e  is  based  on  die  rate 
for  calendar  year  1980,  after  adjustments 


to  reflect  the  possibie  inqiact  of  the 
WiaaAJrAJatkaMaiaUnaaadBuah 
MailRataa  Invaatigatkn  whidi  is 
cnnently  in  progress,  and  die  roata 
awards  granted  to  oompetiiig  cairiers  in 
AaAJaakanBuahPointaSlKmCauae 
Pncaediag  [Otdat  8fr«-14e).  Two 
tanqioraiy  rates  are  being  propoeed. 
$3.11  millkm  annually  for  die  boah 
portion  of  Wien's  eligible  system,  and 
$2.75  mnHim  ammaDy  for  the  wmIiiMm 
pntion  of  Wien's  eligible  system. 

Mm:  Parties  must  file  notices  of 
objection  by  February  8. 1981  and 
answers  and  supporting  documents  by 
Mardi2.19ei. 


ITMN  OONTilCTt 

John  R.  Hokanson.  at  Mark  S.  Soman, 
Bureau  of  Domestic  Aviation,  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C  20428. 
(202)873-5388. 

The  coiiq)lete  text  of  Order  81-1-145 
is  available  from  our  Distribution 
Section.  Persons  outside  the 
metropolitan  area  may  seiul  a  postcard 
request  for  the  order  to  the  Distribution 
Section,  B-22b,  Qvil  Aeronautics  Board. 
Washington.  D.C.  2042& 

By  the  Qvil  Aeronautics  Board:  Janoaiy  Zt, 
1981. 

PkyiHsT.Kaylar. 

Secnlary. 

(R  Ok.  ai-aH  Had  l-M-U:  Ml  Mil 


DEPARTMENT  OF  COMyERCE 

MwiMtfofMl  Trads  AdmMslralion 

HardwM  SubcommltlM  of  IfM 
Compultr  SyalMiw  Tochnieal  Advisory 


n  International  Trade 
Administration. 


r.  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  chuters  of  the 
Committee. 

Hw  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  {wocessor 
perfiormance  tables  and  further 
investigatimi  of  total  systems 
performance:  and  (2)  investigation  of 


amy 
die 


in  tanns  of  establishfaig 
of  dMsc  devices  and 

1b9  fliOlVBDOBS  ID 

cliaFBCtarisbcs  of  varioos  types  of  these 


iFobmaiyUtigetat 
1:80  pjn.  TIm  meeting  win  taka  place  at 
die  Main  Conmanie  Bnikifa«,  Room 
3817. 14di  Street  and  Coastftattoo 
Avenue.  N.W..  Washlnglon.  D.C.' 


Bxacattn  Saatloa 

(4)  DIscasiian  ofaatlan  praperiy 
daaaified  under  Bxacutive  OidarUOaB, 
dadioB  with  dw  U.&  and  OOOOM  ooBlral 

\  and  atie  lagic  criteria  lelaled  ifaawto 


:  MumoMTiONE  llie  General 
Seseian  of  the  meeting  wdl  be  open  to 
die  pDbUc  and  a  Undted  number  (rf  seats 
will  be  available.  To  die  extent  time 
permits  members  of  die  public  may 
present  oral  statements  to  die 
Comndttee.  Written  statements  may  be 
snbodtted  at  any  tfane  before  or  after  die 
meeting. 


ranv  mtormation:  The 
Assistant  Secretary  far  Adadnistration, 
widi  die  ccocnrrenoe  of  die  delegatb  of 
the  General  Coonsd.  fbnnally 
determined  on  Septnnber  18^  1980, 
pursuant  to  Section  10(d9  of  dw  Federal 
Advisory  Committee  Act,  diet  die 
matters  to  be  discassed  in  the  Executive 
SeesioD  should  be  exempt  frtan  the 
provisions  of  the  Federal  Advisory 
Committee  Act  rdating  to  open  meetings 
and  public  partic^Mtion  dicTein. 
becauae  die  Executive  Sesdon  will  be 
concerned  with  matters  listed  in  5  U.S.C 
55Zb(cXl}  and  property  daasified  under 
Executive  Order  12085.  A  copy  of  die 
Notice  of  Detennination  to  doee 
meetings  at  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Refierence  and  Records 
Inspection  Facility,  Room  5317.  U.S. 
Department  of  Conmaroe.  Tdephone: 
202-377-4217. 


KnoMom 
or  TMMMmS  OONTACr  Kfr*. 
Margaret  A.  Ccmejo,  Office  of  die 
Director  of  Licensing.  Office  of  Export 
Administratioo.  Room  1800,  U3. 
Department  of  Coomieroe.  Washington, 
D.C.  2D23a  Telejdione:  202-377-2583. 


Dated  Juniuy  27. 1981. 
SmIPlidwj, 

DinaorofjLkximins.  Offkxaf  Export 
AdtniniMtrMioa. 

in  Ooc  n-an«  Pibd  I-4MI1  Ml  M^ 
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or  llw  Compular  SystMiw  Tochnieal 
Adviaory  CommltlM;  Opon  MMline 


R  IntMTiadonal  lYade 
Administration. 


R  The  Computer  Systems 
Technical  Adviaoiy  Committee  was 
initially  established  on  January  3. 1973, 
and  recfaartoed  on  August  29. 1980  in 
aoooidance  widi  the  Eiqiort 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  September  19. 1980 
pursuant  to  the  diarter  of  the 
Committee.  The  Liomsing  Procedures 
Subcommittee  was  fonned  to  review  the 
procedural  aspects  of  export  licensing 
and  recomnwnd  areas  where 
improvements  can  be  made. 


:  February  19, 1981.  at 
9:30  ajn.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
3708. 14th  Street  and  Constitution  Ave. 
NW..  Washington.  D.C 

AGENDA 

GeoutdSenkM 

(1)  Opening  raauks  by  the  Suboommittae 
Chainnan. 

(2)  nesentatiooof  papen  of  ooaunenti  by 
UMpobiic 

(3)  Pendiiig  itema  ofbiiaiiieaa: 

(a)  Ucanaing  requiwniento  tor  oomptttar    < 
softwara.  V 

(b)  Review  of  the  atandard  fbnnattiiig  of 
lioenae  qipUcaUoas.  (Compatar  ■yatems 
parameteri  ahaets) 

(c)  IVe-mfalnaliao  and  use  of  precedent 
dedaiaa  in  die  prooaaaiiw  of  lioenae 
appUcatioiia:  a  diacnaaian. 

(d)  Other  Mama  of  old  bnainew  a  review. 

(4)  Lioenae  pracatsing  cydea:  a  diacnaaioo 
of  tiie  prooednfca  and  &air  implenMntallao. 

PMUC  PARnOMTlOH:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
availabk.  To  die  extent  time  petmits 
members  of  die  public  may  present  oral 
statements  to  tlw  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  die  meeting. 


Dated  lamiaiy  27.  U81.  % 

SaniPadwo. 

DinctwafUomting,  Ofpce<4  Export 
AtbnJiUBtnUon. 

(FR  Doc  tl-MH  ra^  l-aMU  M>  «■! 


nohormon'a  ConMngimy  Fund; 


OP  TW  MMUnS  OOMTACR  Mrs. 

Margaret  A.  Conefo.  Office  of  die 
Director  of  UoensiQg,  Office  of  Export 
Administradoo.  Room  1800.  U.S. 
Department  of  Coaunetoe.  Washii^tan. 
DXl  2023a  Telephone:  202-377-2583. 


OfflooofllMSoeralary 

ComnMrco  Tochnical  Advtoory  Bovd; 


In  accordance  with  the  provisions  of 
die  Federal  Advisory  Committee  Act,  5 
V&C  App.  (1978).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  after  consultation  widi 
the  General  Services  Administradon,  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  die  Commerce 
Tedinical  Advisory  Board  is  in  die 
public  interest  in  connection  with  the 
performance  of  dudes  imposed  on  the 
Department  by  law. 

The  Committee  was  first  established 
by  the  Secretaiy  of  Commerce  in 
January  1983.  at  die  suggesdon  of  die 
President  of  die  United  States.  It  has 
been  in  continuous  operadon  since  dien. 
with  the  Charter  renewed  in  accordance 
with  the  law.  The  original  purpose  for 
the  Creadon  of  this  Committee  ramains 
constant  to  provide  a  forum  for 
discussion  of  science  and  tecJinolagy 
issues  and  dieir  increasbig  inqKMtanoe 
to  die  economy  of  the  nadon.  Reseaitdi 
indicates  that  die  Committee's  functitm 
cannot  be  accomplished  by  any 
otganizadonal  element  or  other 
committee  of  die  Department 

The  Conmlttee  wUl  oondnue  with  a 
balanced  representadon  of 
approximately  25  members,  chairad  by 
die  Department's  Assistant  Secretary  for 
Productivity.  Teduuriogy  and 
Innovadon.  and  wUl  operate  in 
compliance  with  dhe  provisions  of  the 
Federal  Advisory  Committee  Act 

Copies  of  die  Committee's  diarter  will 
be  filed  with  aiqmqniate  committees  of 
the  Congress  and  with  die  Library  of 


r:  Nadonal  Oceanic  and 
Atmospheric  Admtaiistratiaa/ 
Department  of  Commerce. 
action:  Nodoe  of  agency 
recommendadon  on  dahns  filed  under 
Tide  IV.  Outer  Condnental  Shelf  Lands 
Act  Amendments  of  1978  (Tide  IV). 


Inquiries  or  comments  may  be 
addressed  to  the  C(munittee  Control 
Officer,  Mrs.  Florence  S.  Fefaibeig. 
^ledal  Assistant  to  die  Assistant 
Seoetaiy  for  lYoducdvity.  Technology 
and  Innovation,  VS.  Department  til 
Commerce,  Washtaigton,  D.C  2028a 
telefdione:  (202)  377-8085.  or  die 
Department's  Committee  Management 
Analyst  telephone:  (202)  377;-4217. 

Dated  fanaaiy  27. 1981. 

Au^tata  Secretary  for  Adadni^tatioiL 
I—"-  "  [iiTai<i  wai  B«^ 
E  asw-iMi 


MMNUiiv:  Notice  is  given  diat  die 
Agency  intends  to  reoommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  wdiich  will  decide  the  cases,  diat 
die  following  dains  be  aniroved  for 
payment  from  the  Fishermen's 
Contingency  Fbnd: 

Oafan  Number  and  Approved  Amowt 

FCF-O3-70-tl.O23.34  (Actual  daiqage: 
lB44Ja  ecooomic  Iosk  IS7BM). 

FCP-00-79-I5.7S2.28  (Actual  damage: 
-i4,82BiM;  economic  loeK  9002.31: 
eimmses:  923.31). 

FCF-a8-70-93,444.7i  (Actual  damage: 
92.58083:  economic  loss:  m(.18). 

FCF-81-70-9S.10441  (Actual  damage: 
92,838.19;  economic  loss:  ^9.28; 
expenses:  9208J8). 

FCF-6»-79-«9ia54  (Acbial  damage: 
9B34J2:  economic  losK  928570; 
expenses:  910.52). 

FCF-77-7»-9l,182J8  (Actual  damagn 
91.084.50;  ecooomic  loes:  90777). 

PCF-79-79-93.oe6.35  (Actual  damage: 
93.085J5). 

FCF-lOe-70-95,389.12  (Actual  damage: 
92385J7:  economic  loss:  92.79375). 

Interested  persons  have  15  days  to 
request  that  die  AdnUnlstrativa  Law 
Judge  conduct  an  oral  hearing  ' 

concerning  the  daJms  or  to  request  to  be 
admitted  as  parties  to  any  hearing  on 

die  '•-l»t»n« 

■MTU  Requests  for  oral  hearii^  or  to  be 
admitted  tm  a  party  must  be  received  by 
Febraary  17. 1981. 
•P0IM99;  Send  requests  to:  NOAA 
Office  of  General  Counsd  (GCEL). 
Room  275.  Piege  1  Bulldii^  2001 
Wisconsin  Avenne.  NW,  WaahiiwtoD. 
D.C  20235. 


-  —iniON  CONTACT* 

Stephen  J.  Powell  or  Hany  Peahan 
(addrees  above).  Tdafdnoe:  (202)  254- 
835a 

Tide  IV. 


U.S.C  IMl.  estabUahed  die 
ContingBncy  Fund  (Fkmd)  to 


and  lost  profits  oaaaad  byl 

assodatod  with  ofl  and  OBS  activities  OB 
die  Outer  Conttnanlal  SbdL 

CUdm  Na  FCF^4a-70  was  filed  OB 
Apra2.U79liti 
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from  the  Fund  i  i  the  amount  of  $1,023  J4 
($644  JO  for  dan  age  to  a  shrimp  trawl 
and  $378.54  for  ost  profits]  cauied  by 
the  claimant's  1  avii^  cauj^t  a  trawl  net 
on  an  underwal  sr  obstruction  on 
February  8. 197i  i,  at  coordinates 
28'32.5'N  and  0  *33 J'W. 

Qaim  No.  FC  '-00-79  was  filed  on 
March  1. 1979. 1  seeks  compensation 
from  the  Fund  i  \  the  amount  of 
$13,004  J7  ($5,1!  1.66  for  the  loss  of  a 
trawl  lig:  17,830  00  for  lost  profits  and 
$23.31  for  exper  ses  in  connection  with 
preparing  the  d  lim)  caused  by 
claimant's  havii  ig  hung  a  trawl  rig  on  an 
underwater  obs  ruction  on  January  1, 
1979,  at  coordin  ites  28'20.7'N  and 
93'31.2'W. 

Claim  No  Fa  -26-79  was  filed  on 
March  20, 1979.  t  seeks  compensation 
bom  the  Fund  ii .  the  amount  of 
$11,514.00  [S2,5t  9.63  for  the  loss  of  a 
trawl  rig  and  $8  B25.00  for  lost  profits) 
causedoy  claim  ant's  having  hung  a 
trawl  rig  on  an  1  nderwater  obstruction 
on  Mardi  13, 19  9,  at  coordinates 
28'14.1'N  and  91  '45.5'W. 

Claim  No.  FC  ^-31-79  was  filed  on 
April  21, 1900.  It  seeks  compensation 
from  the  Fund  ii  the  amount  of  $4,991.27 
($2,638.19  for  thi  loss  of  two  trawl  rigs: 
$1,586.55  for  lost  profits  and  $776.53  for 
expenses  in  con  lection  with  prepartion 
of  the  claim)  cai  sed  by  claimant's 
having  cau^t  tl  e  trawl  rigs  on  an 
underwater  obs'  ruction  on  March  22, 
1979.  at  coordini  ites  28*55.658'N  and 
92*382^. 

Claim  No  FCF  -65-79  was  filed  on  July 
26, 1979.  It  seekj  compensation  bom  the 
Fund  in  the  amo  mt  of  $1,644.84  ($634.32 
for  the  loss  of  a  rawl  net,  bag  and 
attached  ropes:  1,000  for  lost  profits 
and  $10.52  for  e:  penses  in  connection 
with  the  prepan  tion  of  the  claim) 
caused  by  claim  int's  having  hung  a 
trawl  rig  on  an  V  nderwater  obstruction 
on  July  2, 1979,  e  t  coordinates  28*55.574 
and91*94.8'W. 

Qaim  No.  FG  -77-79  was  filed  on 
September  2, 19  9.  It  seeks 
compensation  fr  )m  the  Fund  in  the 
amount  of  $3,781 .99  ($1,064.50  for  the  - 
loss  of  a  trawl  n  it  and  rigging;  $2,504.40 
for  loss  of  profit  i  and  $20.00  for    I 
expenses  in  con  lection  with  tiie 
preparation  of  tl  e  claim)  caused  by 
claiinant's  havin  { hung  a  trawl  rig  on  an 
underwater  obsl  -uction  on  August  28, 
1979,  at  coordini  tes  29'39.1'N  and 
93'24.6'W. 

Qaim  No.  Fd  -79-79  was  filed  on 
November  9. 197 ).  It  seeks 
compensation  fr  >m  the  Fund  in  the 
amount  of  $8331 .56  ($3,440.01  for  the 
loss  of  a  trawl  n  it  and  rigging  and 
$4,887.65  for  lost  profits)  casued  by 
claimant's  havin  |  hung  a  trawl  rig  on  an 
underwater  obsl  -uction  on  September 


11, 1970,  at  coordinates  2ri4J»#N  and 
94'02.5'W. 

Claim  No.  FCF-106-79  was  filed  on 
October  5, 1979.  It  seeks  compensation 
from  the  Fund  in  the  amount  of  $0,039.37 
($2,565.37  for  damage  to  the  propeller 
and  related  items:  $6,765^)0  for  lost 
profits:  and  $600Xio  for  expeoMen  in 
connection  with  tfie  preparation  of  the 
claim]  caused  by  claimant's  having 
entangled  his  propeller  in  a  40-foot 
length  of  length  of  polyethelyne  rope  at 
coordinates  28*28.4?4  and  02'3.4'W. 

As  required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV,  notice 
of  claims  numbers  FCF-03, 00,  and  26 
was  published  on  April  28. 1980  (45  FR 
28180):  notice  of  claims  numbers  31, 65, 
77.  and  79  was  published  on  June  16. 
1980  (45  FR  40563):  and  a  notice  of  claim 
number  106  was  published  on  October  2. 
1980  (45  FR  58178). 

These  notices  gave  interested  persons. 
as  defined  in  50  CFR  206.2, 30  days  to 
advise  the  Chief  of  the  National  Marine 
Fisheries  Service's  Financial  Services 
Division  (FSD)  that  they  wished  to 
submit  evidence  concerning  the  claims 
or  be  admitted  as  parties  at  any 
hearings  held  in  respect  to  the  claims. 
Except  for  various  denials  or 
responsibility  for  damages  caused  by 
the  obstructions  by  oil  companies 
contacted  by  the  Department  of  the 
Interior,  the  only  responses  received 
were  bom  the  SUiell  Oil  Company 
reserving  the  right  to  introduce  relevant 
evidence  in  any  hearing  on  claim 
number  FCF-2e-79,  and  reserving  the 
right  to  be  admitted  as  a  party  in  any 
hearing  on  claim  number  FCF-03-79. 

These  notices  also  advised  that  FSO 
may  negotiate  with  the  claimants 
proposed  settlements  of  their  claims.  As 
indicated  in  the  "Approved  Amount" 
column  set  out  earlier  in  this  notice,  FSD 
has  either  approved  thedalma  as 
submitted  or  negoitated  settlements. 

As  provided  by  50  CFR  29e.8(d)(3). 
notice  is  given  that  NOAA  General 
Counsel  has  determined  that  ttie 
proposed  settelments  set  out  above  wiU 
be  the  official  agency  recommendations 
in  these  cases.  Any  interested  person  or 
a  claimant  who  objects  to  any  of  these 
recommendations,  any  request  that  tiie 
ALJ  who  will  be  assigned  to  a  case 
conduct  an  oral  hearing  concerning  the 
claims.  Any  interested  person  may  also 
request  to  be  admitted  as  a  party  to  any 
hearing  concerning  any  claim.  In  either 
event,  the  request  must  be  in  writing  and 
must  be  filed  with  die  General  Counsel 
at  the  address  and  by  the  date  set  out 
above.  If  the  request  is  to  be  acfanitted  as 
a  party,  the  request  must  state  why  it 
was  not  filed  in  a  timely  manner  under 
50  CFR  296.8(a)(3)(v).  The  Judge  will  rule 
on  all  such  requests  under  SO  CFR 


29e.lO(aX3)-  Any  intanated  pcraon  may 
obtain  a  copy  of  such  portioas  of  the 
claim  as  are  dlsdoaahle  by  law  by 
writing  to  the  Gensral  Comiael  at  the 
above  address. 

At  die  close  of  die  16-day  period 
refisiied  to  at  die  beginning  of  diis 
nottoe.  General  Coimsel  «HQ1  refer  the 
claims,  togedier  widi  the  agency 
recommendations  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudicatian.  It  is  the  present 
intention  of  Ae  General  Counsel  to 
request  the  Judge  to  decide  these  claims 
without  oral  hearing. 

Final  regulations  governing  the  Title 
IV  Program  were  pnmished  on  January 
24. 1960  (45  FR  8062).  July  2. 1980  (45  PR 
44012).  and  January  8, 1961  (46  FR  2302). 

Signed  at  Wasliington,  D.C  this  30ih  day 
ofjanaatyisn. 
RobartK.! 


Deputy  Bxacutire  Director.  NationaJ  Marine 
Piilieriee  Service. 

[FR  Dae  n-MnPIM  l-»-n:  UJam| 


Office  of  tlw  Secratary 


action:  Notice  of  Appeal. 


:  On  December  29, 1960,  the 
Secretary  of  Commerce  received  an 
appeal  by  the  City  of  Gloucester  from  an 
objection  by  the  Massachusetts  Coastal 
Zone  Management  Office  to  the  Qt/s 
certification  that  a  waiver  of  the  Clean 
Water  Act's  secondary  treatment  of 
wastewater  requirements  would  be 
consistent  with  the  State's  Coastal  Zone 
Management  I^ogram.  This  aiqieal  has 
been  filed  pursuant  to  Section 
307(c)(3)(A)  of  die  Federal  Coastal  Zone 
Management  Act,  16  U.S.C.  1458(3)(A) 
(CZMA)  and  implementing  regulations 
atl5CFR93ai27. 

DItCUMIOW.  The  grounds  for  this  appeal 
are  that  the  activity  is  consistent  with 
the  objectives  and  purposes  of  the 
Federal  CZMA.  However,  in  this  case 
there  appears  to  be  a  preliminary  issue 
as  to  whether  the  State's  objection  was 
issued  within  six  months  of  the  City's 
certification  as  spedfied  by  sections 
307(cK3)(A]  of  die  CZMA  and  15  CFR 
930JB3(a]  of  die  regulations.  If  die 
objection  was  not  so  issued,  the  State  is 
oondusively  presumed  to  concur  in  the 
certification  and  die  necessity  for  any 
appeal  is  removed.  Consequently,  any 
comments  at  diis  time  wiU  be  relevant  if 
addressed  to  diis  issue.  If  the  Secretary 
decides  diat  the  subatantive  iaaues  need 


to  be  resolved,  additional  time  to 
comment  on  ^eee  issues  will  be 
provided.  Comments  should  be 
addressed  to  Linda  Matwy,  Office  of 
General  Counsel  VS.  Department  of 
Commeroe.  Washington.  D.C  20235  by 
March  2,  igei. 

(Federal  Oonestic  Atrirtsnce  Catdog  No. 
1L419  Coastal  Zone  Manacaineat  nt^nm 
Admiiiistratioa) 

Dated:  Jamiafy  n.  1081. 
AUied  I 
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AcUng  Genual  CounBeLD^MUtmant  of 

COBUBBtCe. 

pt  Oaca-Mn  raid  i-a»«i:  Mt  Mil 


AOMMnmATlON 

OMiaion  To  Rmd  ttw  NaHonal  Cound 
gj>wiiorqitwnB,lnc.;EnargyCaf» 
Prafict  Opanriing  In  Evary  ttala. 

tMUtCTi  Cranmunity  Services 

Administration. 

action:  Notice  to  all  boards  of  directors 

ofCAA(s)and8EOO(s). 


f.  The  Community  Services 
Administration  is  notifying  aU  Boards  of 
Directors  of  Community  Action 
Agencies  (CAA's)  and  SUte  Economic 
Opportunity  Offices  (SEOO's)  in 
accordance  with  Section  222  (a)  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  duit  a  decision  has  been  made 
to  fund  the  National  CouncU  of  Senior 
Citizens,  ina  Energy  Care  lYoject  to 
operate  in  every  state.  The  grantee  will 
directly  engage  in  elderiy  outreach  for 
emergency  eneigy  assistance  and 
delegate  activities  in  those  areas  where 
the  grantee  has  no  direct  delivery 
system. ' 

OATB  This  notice  becomes  effective  on 
tfie  day  it  is  published  in  the  Federal 
~    ■      r  (February  2. 1961). 


Barbara  J.  Crawford,  2000  K  Street. 
N.W..  Washington.  D.a  20006. 
Telephone:  [pa]  254-0633. 
TeletypewriteR  (202)  254-0833. 

(Sec  602. 78  SUL  SSa  42  U.S.C  2M2). 


nrii-a»«;MSM| 


Director. 
in  Doc.  n- 


Dadaion  To  Fund  Tan  (10)  Cofidutt 


Emaigancy  Enaify  i 

ProQrama  Oparaling  In  Evary  State 


action:  Notice  to  all  Boanis  of  Directors 
ofCAA(s)andSEOO(s). 


r:  The  Community  Services 
Administration  is  notifying  all  Boards  of 
Directors  of  Communify  Action 
Agencies  (CAAs)  and  State  Economic 
Opportunity  Offices  (SEOOs),  in 
accordance  with  Section  222(a)  of  the 
Economic  Opportunify  Act  of  1064.  as 
amended,  tiuit  a  ded^on  has  been  made 
to  fund  ten  (10)  conduit  migrant  and 
seasonal  farmwoiker  Emeigency  Energy 
Assistance  Programs  in  every  state 
except  Hawaii  and  Alaska. 

Grants  are  being  awarded  to  the 
following  oiganizations  for  operation  in 
die  following  states:  New  England 
Farmworker  Council  (serving  Maine. 
Connecticut.  Rhode  Island.  New 
Hampshire.  Vermont.  Massachusetts); 
Rural  New  York  Farmworker 
Opportunities.  Inc.  (serving:  New  York 
and  New  Jersey):  Faemwotker 
Corporation  of  New  Jersey.  Inc.  (serving: 
Delaware.  Maryland.  Fenns^vania, 
Virginia.  West  Virginia):  Mississippi 
Delta  Housing  Coiporation  (serving: 
Alabama.  Geoigia.  Louisiana. 
Tennessee,  Kentucky,  North  Carolina. 
Soutii  Carolina.  Florida.  Mississippi); 
Minnesota  Migrant  CouncU  (serving: 
Illinois,  Indiana.  Michigan.  Minnesota. 
Ohio,  Soutfi  Dakota.  Wisconsin); 
Colonies  del  Valle  (serving:  New 
Mexico.  Oklahoma.  Texas.  Arkansas); 
ORO  Development  Coiporation  (serviiog: 
Kansas,  Nebraska.  Kfissouri,  Iowa); 
North  Dakota  Migrant  Council  (serving: 
North  Dakota.  Montana.  Wyondng. 
Utah.  Colorado):  Capesinos  Unidos 
(serving:  California.  Arizona.  Nevada); 
and  Idaho  Migrant  Council  (serving: 
Idaho,  Oregon.  Washington).  Iliese 
organizations  will  directiy  engage  in 
Emergency  Eneigy  Assistance  and 
delegate  activities  in  tiiose  areas  where 
tiie  conduit  has  no  direct  delivery 
system. 

OATC  This  notice  becomes  effective  on 
Februaiy  2. 1961. 


kTNM  CONTACTS 

Mr.  Ednardo  Gutierrez  or  Mr.  Tom 
Bladcbum-Rodriguez.  1200  lOtii  Street. 
N.W..  Washington.  D.C  20506, 
Telephone:  (202)  254-540a 
Teletypewriter  (202)  254-621& 

Sec  602.  StaL  S3a  42  U.S.a  2M2 


Diiector. 

[R  Doc  ai-Mn  FSad  i-ao-n:  a«  I 


OOyMHTEE  FOR  THE 
IMPLEMENTATKM  OF  TEXTILE 


Cotton  Wool  and 

ToKlla  Preduda  Fiom  Indhi,  Effadlva 

January  1, 1M1 

ComcUon 

In  FR  Doa  80-30404  appearing  at  page 
88647.  in  the  issue  for  FHday.  Deoen^Mr 
10. 1981.  make  the  fbUowiog  camctk»: 

On  page  88647,  in  die  third  column,  in 
die  table  at  the  top  of  die  cobnm,  for 
category  1886"  die  U-mondi  level  of 
restraint  should  be  ''28e«410  pounds" 
and  not  "256410  donD". 


DEPARTMENT  OF  ENEROnr 

Aaaiatant  Saoiolaiy  for  Foaal  Enaf^y; 
Pfopoaad  ConbacI  Aanvd 


:  Department  of  Energy. 

action:  Notice  of  Proposed  Contract 
Award. 


r:  In  accordance  with 
Department  of  Eneigy  (DOT) 
I^ocurement  Ragulatioos,  DOT  gives 
puUic  notice  diat  a  contract  opttoo  is 
being  exerdsad,  after  taking  into 
account  die  existence  of  potential 
oiganizational  conflicts  (rf  interest, 
because  this  procurement  is  determined 
to  be  in  the  best  interests  of  the  United 
States. 


Mr.  Jeff  RidMnstein,  U3.  Department  of 
Eneigy.  Office  of  lYocurement 
Operations.  Room  IJ-OOO.  Forrestal 
Budding.  Washington.  D.C  20565. 
(202)  252-1042. 

Mr.  Kamel  S.  Yousset  U3.  Department 
of  Eneigy.  Office  ^Engineeiiiiv  and 
Conqionent  Management.  (MBce  of 
Fossfl  Baeily,  Room  B-SOe. 
Gennantown  Building,  Washii^too. 
D.C  20645.  (301)  S5S-a6S. 


Upon  the  basis  of  die  following 
findings  and  datennination.  die 
proposed  oontract  option  described 
below  is  being  exerdsad.  wioogniTii^ 
the  existence  irf  potential  ocganiBadanal 
oooflicts  of  interest  pureaant  to  die 
andmrity  of  DOR  ftocarement 
Regulation  31 GFR  »-U«B(aXS). 


r.  Communify  Services 
Administration. 


LUmUS. 
(DOE),Poeaa 
nnglnweiim  ami 

and  devdopment 


Office  of 


10190 
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(RD&D)  prograi  u  to  develop  technology 
that  will  permit  rapid  commercialization 
of  processes  foi  converting  coal  into 
products  that  si  bstitute  for  those 
derived  from  oi  and  natural  gas. 
Specific  tasks  v  ithin  this  program  are 
being  accomplii  hed  in  an  orderly 
manner  under  t  ght  schedules  to  ensure 
the  earliest  ava  lability  of  technically 
proven  coal  cor  version  technologies  for 
use  by  the  emei  jing  synthetic  fuels 
industry. 

2.  In  order  to  >btain  independent 
assessments  of  ley  portions  of  Energy 
RDftD  programi ,  DOE  entered  into  a 
contract  in  1970  with  the  Engineering 
Societies  Comn  ssion  on  Energy,  Inc. 
(ESCOE).  ESCG  S  is  a  non-profit 
corporation  fon  led  by  five  Founder 
Engineering  Soc  eties  (American 
Institute  of  Chei  lical  Engineers, 
American  Instit  tte  of  Mining  and 
Metallurgical  ai  d  Petroleum  Engineers, 
American  Socie  y  of  Civil  Engineers. 
American  Socie  y  of  Mechanical 
Engineers,  Instil  iite  of  Electrical  and 
Electric  Enginee  rs).  A  two  year  contract 
extension  is  noi  r  proposed  to  be 
awarded.  Sped  ically,  ESCOE  will 
provide  technici  il  assistance  to  DOE 
Fossil  Energy  b]  conducting 
independent  stv  iies  in  the  technology 
areas  of  coal  liq  jefaction,  pipeline  gas, 
coal  combustior ,  in  situ  gasification, 
shale  oil  recovei  y,  enhanced  oil  and  gas 
recovery,  and  K#n). 

3.  The  profesi  onal  staff  at  ESCOE 
coiuists  of  die  I  Kecutive  Manager  and 
Engineers  in  Rei  idence  and  Visiting 
Engineers  who  ( ome  to  ESCOE  on  leave 
from  their  spoiu  oring  employers. 
Engineer  in  Res  dence  appointments  are 
for  periods  of  aj  proximately  two  years 
and  appointmer  ts  for  Visiting  Engineers 
(usually  on  sabl  atical  from  a  university 
engineering  faa  Ity]  are  normally  for 
several  months.  F'or  Engineers  in 
Residence,  the  f  dl  cost  of  salaries, 
fringe  benefits,  i  nd  relocation  are  paid 
by  ESCOE. 

ESCOE  has  a  inique  ability  to  provide 
a  staff  of  techni  al  experts  with  private 
industry  or  acac  emic  training  and 
experience  in  a  troad  range  of  skills 
needed,  but  ofte  i  not  otherwise 
available  within  DOE  or  other 
government  age  ides  espedaUy  in 
liquefaction  anc  gasification 
technologies.  Tt  e  ESCOE  organization 
provides  a  uniqi « interface  with  the 
community  of  pi  ofessional  sodeties  of 
engineers  via  iti  five  major  engineering 
sodeties  sponsc  rs.  The  ESCOE  services 
in  the  form  of  Jn  iependent  studies  are 
very  much  desir  id  to  cover  the 
diversification  cff  engineering  disdplines 


and  to  provide 


look  at  specific  i  ictivities  which  will 


independent  &«sh 


enhance  the  soundness  of  FE 
demoiutration  program. 

4.  ESCOE  has  provided  infprmation 
bearing  on  whether  there  might  arise  in 
the  course  of  the  work,  possible 
organizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
impartial  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  the  contractor  or 
subcontractor  an  unfair  competitive 
advantage. 

5.  Based  on  an  evaluation  of  the  work 
to  be  performed  and  taking  into  account 
the  organizational  structure  of  ESCOE 
and  the  fact  that  some  of  the  staff  of 
ESCOE  come  from  energy  concerns,  it 
has  been  determined  that  a  potential 
organizatiorul  conflict  of  interest  exists. 

6.  Because  ESCOE  has  the  unique 
capability  and  staff  to  perform  the  work 
for  the  Office  of  Engineering  and 
Components  Management  within  the 
programmatic  time  constraints,  it  is 
neither  feasible  or  desirable  to 
disqualify  ESCOE  from  this  contract 
extension  award,  in  accordance  with  41 
CFR  »-1.5400(a)(l).  Furthermore,  it  is  not 
possible  to  totally  avoid  the  potential 
organizational  oniflicts  of  interest  by 
indusion  of  appropriate  conditions  in 
the  resulting  contract,  pursuant  to  41 
CFR9-1.64q9(a)(2). 

7.  Mitigation  to  the  extent  feasible 
under  41  CFR  »-1.540Q(a)(3).  will  be 
obtained  through  independent  staff 
review  by  DOE  Offidals.  All  final 
conclusions  and  recommendations  will 
solely  be  those  of  DOE.  In  addition, 
information  developed  under  this 
contract  will  be^sseminated 
throughout  the  tynthetic  fuek  industry 
by  standard  DOE  distribution 
procedures. 

a  ESCOE  will  agree  to  protect 
proprietary  information  by  requiring  all 
employees  to  sign  confidentiality 
agreements  approved  by  the  contracting 
office  as  to  form  and  content  and  to 
furnish  the  contracting  officer  with  an 
executed  copy  of  individual 
confidentiality  agreements  prior  to 
assigning  work  to  that  employee  under 
the  contract.  These  individual 
confidentiality  agreements  will  be 
acknowledged  in  writing  by  an 
authorized  representative  of  the 
sponsoring  organization. 

9.  The  contractor's  employees  will  be 
governed  by  an  ECSCOE  code  of 
conduct  wtdch  will  indude  restrictions 
upon  (a)  post  employment,  (b) 
partidpation  in  matters  in  which  or  their 
sponsoring  employer  have  a  personal 
interest,  (c)  use  of  Government  or 
proprietary  information,  (d)  consulting 
or  other  outside  employment,  and  (e) 
receipt  of  gifts  or  entertairmient 


10.  In  additioo,  die  Oisanizadonal 
Conflict  of  Intereat  Special  Claus*,  41 
CFR  »-1.540S-2(8).  shall  b«  included  in 
the  contract  modiftod  ■■  necessary,  to 
meet  the  spedflc  drcumataiioes 
experienced. 


In  light  of  the  above  findings  and  in 
accordance  widi  41  CFR  9-lJMaO(aH3). 
the  proposed  two  year  contract 
extension  award  is  in  the  best  interests 
of  die  United  States. 

Dated:  lanuary  XT,  1981. 
CsdW.Ci*lw. 
Dtputy  AuiMtant  Secntaryfbr 
IRDm. 


Pursuant  to  Seactkm  131  of  the 
Atomic  Energy  Act  of  1864.  as  amended 
(42  U.S.C  2160)  notioe  Is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  CooperaUon 
Between  the  Government  of  &e  United 
States  of  America  and  dw  Government 
of  Canada  Cmioerning  QvO  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  f(v  Coopention  Between  the 
Government  of  the  United  States  of 
America  and  the  Goverament  of  the 
Argentine  Republic  Conconing  Qvil 
Uses  of  Atomic  Energy. 

The  subsequent  airangement  to  be 
carried  out  under  die  above  mentioned 
agreements  involves  ap|»oval  for  the 
retransfier  from  Argentina  to  Canada  of 
twelve  fuel  rods  containing  6,100  grams 
of  urardum  enriched  to  128%  in  U-235 
for  Irradiation,  post  irradiation 
exandnation.  and  retention  or 
disposition  in  Canada. 

In  accordance  with  Section  131  of  the 
Atondc  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  RTD/ 
CA(AR)-1  will  not  be  Inimical  to  die 
common  defense  and  security. 

lliis  subsequent  arrarqement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  tlie  DqMrtment  of  Boeigy. 
Datadr^anuaiy  28, 1981. 

iiifnid  n  nuiaiisiiiBf. 

Director  for  Nuclear  Affain  Intematiaaal 
Nuclear  and  Technical  Pmgmam. 
(FR  Doc  n-Mn  FSad  l-»«t:  Mt  aal 


Pursuant  to  Section  131  of  the  Atonuc 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2100)  notice  is  hereby  given  of  a 


after  the  date  of  publication  of  this 
notice. 

For  iIm  DeputoiMit  of  Bn«|y. 
Dalwi:|«iuiuya,Un. 
HiaMaili  giliiliif. 

Dinctorfbr  NudmtrAffain  Intematitmal 
Nuclear  and  TbduiioaJ  Pm§num. 
(ntDK-tm 


Dttod:  iMMuyiaL  IWL 

DindorfdrNucharAffatn  bitamatioaat 
Nucharaad  Ttchaioej  PmgnauB. 
iraoacn-M 


Cnid*(M 
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propoeed  "subsequent  amngement" 
under  die  Additiooal  Agreement  for 
Cooperatioo  Between  ths  Government 
of  tbe  United  States  of  America  and  the 
European  Atomic  Enngy  Community 
(BURATCMI)  Coooeniing  Peaceful  Uses 
of  Atomic  Boaigy.  as  amended. 

The  subsequent  airangement  to  be 
canied  out  under  the  above  mentioned 
ayeements  involves  approval  (or  the 
sale  of  20  micrograms  of  Plutonium-242 
to  the  Technishe  Hochscfaule  Darmstadt 
Federal  Republic  of  Germany  for  use  as 
reference  material  for  monitoring  the 
efficiency  of  a  diemical  process  for 
separating  Plutonium-238  and 
Plutonium-2a9  contained  in 
environmental  samples. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nudear  matwial  under 
Contract  Number  S-EU-e63  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  airangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  die  Oepertment  of  Energy. 
Dated:  Iwniaiy  28. 1981. 
HswMD.iliiniiiiinif. 

Dinctorfbr  Nudear  Affain  tntentatioaal 
Nuclear  and  Technical  Proffxiau. 
(PR  Ok.  tl-aV4  FSad  l-«»«:  Mi  ml 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  Oie  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended.. 

The  subsequent  arrangment  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  1  gram  of  plutonium,  containing 
greater  than  90%  Pu-242,  and  10  grams  of 
uranium-233.  to  be  used  as  standard 
samples  for  mass  analysis  by  mass 
spectrograph  by  the  Power  Reactor  and 
Nuclear  Fuel  Development  Corporation, 
Tokai-Mura.  Japan.  The  contract  for  this 
sale  has  been  designated  as  S-)A-290. 

In  accordance  with  Section  131  of  the 
atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  hot  bft  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 


Pursuant  to  section  131  of  die  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2100)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Co(q>eration 
Between  die  Government  of  &e  United 
States  of  American  and  die  Govenment 
of  Korea  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  American  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  approval  of 
contractual  arrangements  under  which 
the  U.S.  Department  of  Energy,  if 
request,  will  consent  to  the  assignments 
of  portions  of  various  uraninum 
enrichment  services  contracts  held  by 
U.S.  and  European  utilities  to  various 
Korean  nudear  generating  facilities  in 
the  years  shonvn  below: 

Korean  Nuclear  Unit  No.  6—5,000 

Separative  Work  Units— 1066 
Korean  Nuclear  Unit  No.  7—15,000 

Separative  Work  Units— 1986 
Korean  Nuclear  Unit  No.  8—10.000 

Separative  Work  Units— 1985 
Korean  Nudear  Unit  No.  9—100.000 

Separative  Woik  Units— 1988 
Korean  Nuclear  Unit  No.  10—25.000 

Separative  Woric  Units— 1986 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
these  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security.  It  has  furthermore  been 
determined  that  the  assignment  of  these 
enrichment  services  complies  with  the 
provisions  of  Pub.  L  96-280  permitting 
the  supply  of  additional  low-enriched 
uranium  under  international  agreements 
for  cooperation  in  the  civil  uses  of 
atomic  energy. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  17, 
1981. 

For  ttie  Department  of  Energy. 


r.  Department  of  Energy. 
Economic  Rogulatory  Administration. 
action:  November  1980  EntitlemenU 
Notice. 


:  Under  the  Department  of 
Eneigy's  (DOE)  Domestic  Crude  Oil 
Allocation  (EntitlemenU)  Program,  diis 
is  the  monthly  Entitlements  Notice 
which  sets  forth  the  entitiements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
November  1980. 

DATtt:  Payments  for  entitiements 
required  to  be  purchased  under  this 
notice  must  be  made  by  January  31, 
1981.  The  monthly  transaction  report 
spedfied  in  i  211M(i)  shall  be  filed  widi 
die  DOE  by  February  la  1981. 
TON  TONTMBI MMNMIATKM  OONTACR 
David  A.  Welsh  at  Robert  H.  Thompson 

(Entitiements  l¥ogram  Office). 

Economic  Regulatory  Administration. 

2000  M  Street  NW..  Room  6212C 

Washington,  D.C  20481.  (202)  853- 

3450  or  653-3475. 
Jeffiey  Stoermer  (Office  of  General 

Counsel),  Department  of  Energy, 

Forrestal  Building,  1000  Independence 

Avenue,  SW.,  Room  8A-127. 

Washington.  D.C  20585.  (202)  252- 

6754. 
•U^ngMWTANY  WTONMATION.  to 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  die  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  f  2114I7(i)  is 
hereby  published. 

Based  on  reports  for  November  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  «s  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  nai^tiia  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico: 
application  of  the  entitlements 
adjustment  for  residual  fiiel  oil 
production  shipped  in  foreign  fiag 
tankers  for  sale  to  the  East  Coast  market 
and  Michigan  provided  to  1 211.67(dK4): 
application  of  the  entidement 
adjusbnents  for  California  lower  tier 
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and  upper  tin 
i  211^a)(4): 
of  crude  oil  to 


crude  oil  provided  in 
December  1980  deliveries 
the  Strategic  PBtroleom 
Reaerve:  and  tpplication  of  the 
entitlement  ai  juatment  for  imall  refiners 

i  ll^(e),  the  national 
domestic  oucj  b  oil  supply  ratio  (DOSR) 
for  November  is  calculated  to  be 
J0B79». 

In  acoMtlan  m  with  i  211.87(b)(2),  to 
calculate  the  1  amber  <rf  barrels  (rf 
deemed  old  ol  induded  in  a  refiner's 
adjusted  crud  i  oil  receipts  for  ^  month 
of  November :  980  each  barrel  of  old  dl 
is  equal  to  oni  bairel  of  deemed  old  oil 
each  barrel  of  upper  tier  crude  oil 
(excluding  Af  3  upper  tier  crude  oil)  is 
equal  to  MOU  3  of  a  barrel  of  deoned 
old  oil  and  eai  h  barrel  of  ANS  imper  tier 
crude  oil  is  eq  lal  to  .seeHB  of  a  barrel 
of  deemed  old  oiL 

The  issuano  t  of  entitlements  for  the 
month  of  Nov<  mber  1980  to  refiners  and 
other  finns  is  i  et  finth  in  the  Appendix 
to  this  notice. '  lie  Appendix  lists  the 
name  of  each  i  efiner  or  other  finn  to 
which  entitlen  ents  have  be«m  issued, 
the  number  of  >arrels  of  deemed  old  oil 
included  in  eai  h  such  refiner's  adjusted 
crude  oil  recei  tts,  the  number  of 
entitlements  ii  raed  to  each  such  refiner 
or  other  firm,  i  ad  the  number  of 
entitlements  n  quired  to  be  purchased  or 
sold  by  each  si  ich  refiner  or  otiier  firm. 

Pursuant  to :  0  CFR  211.87(iM4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchasedlfor  the  month  of 
November  1981 1  is  hereby  fixed  at  $28.55. 
which  is  the  e>  act  dlfiinential  as 
reported  for  th<  i  month  of  November 
1980  between  1  le  wei^ted  average  per 
bairel  costs  to  refiners  at  old  oil  and  of 
imported  and  ( xenqit  domestic  crude  oiL 

In  accordant  e  with  10  CFR  211.e7(b). 
each  refiner  th  it  has  been  issued  fewer 
entitlements  fo  r  the  month  of  November 
1980  than  the  o  imber  of  bairels  of 
deemed  old  oO  included  in  its  adjusted 
crude  oil  receiats  is  required  to  purchase 
a  number  of  en  itlements  for  tfie  month 
of  November  1  flO  equal  to  the 
dlfiierence  betv  een  the  nimiber  of 
barrels  of  deen  ed  old  oil  included  in 
those  receipts  i  nd  the  number  of 
entitlements  isi  ued  to  and  retained  by 
that  refiner.  Re  iners  vdiich  have  been 
issued  a  numb*  r  of  entitlements  for  the 
month  of  Novel  aber  1980  in  excess  of 
the  number  of  lairels  of  deemed  old  oil 


included  in  the 
receipts  for  the 


adjusted  crude  oil 
month  and  other  firms 


issued  entltlem  mts  shall  sell  sudi 
entitlements  to  refinos  required  to 
purchase  entitli  iments. 

The  number  i  if  entitlements  issued  to 
refiners  in  a  nu  nth  under  the 
Entitlements  Pi  igram  is  detennined  by 
multiplying  thepefiners'  volume  of  crude 


,  oil  tuns  to  stills  for  the  month  by  the 
DOSR.  As  a  result  of  the  phased 
decontrol  of  crude  oU  prices,  the  DOSR 
has  been  declining  and  will  continue  to 
Hif^jifif  each  numtti  through  September 
1981.  In  light  of  the  declining  DOSR.  die 
number  of  entitlements  issued  to 
refiners  on  the  basis  of  a  partlcalar 
number  of  runs  to  stills  decreases  from 
month  to  month.  For  this  reason,  and  in 
view  of  the  recent  Decision  and  Order 
Issued  by  DOE'S  Office  of  Hearings  and 
^ipeals  in  Donhuter  Ga$  Cotporatimi 
(BBA-OSIO.  December  17, 1980).  the 
Office  of  Petroleum  Operations  (OPO) 
has,  beginning  with  this  notice,  dianged 
its  method  of  inrocessing  amended 
reports  under  1 2m7(j)  involving 
corrections  to  the  volume  of  runs  to 
stills  reported.  Under  the  new  metfiod 
OPO  first  determines  the  dollar  amount 
of  the  eiiOT  in  the  previous  month  by 
multiplying  the  volume  of  runs  as  to 
wdiich  diere.  exists  a  reporting  error 
times  the  DOSR  and  entitlement  price 
for  the  month  of  the  reporting  error.  The 
dollar  amount  of  the  error  in  the 
previous  month  is  then  divided  by  the 
entitlement  price  for  the  current  mondi 
to  arrive  at  the  appropriate  adjustment 
to  the  number  of  entitlements  issued  in 
the  current  month.  This  adjustment  is 
listed  in  the  Appendix  labeled 
"Exceptions  and  Corrections.''  liiis  new 
method  of  calculating  entitlen^t 
adjustments  to  reflect  collections  of 
reporting  errors  is  efiFective 
prospectively  with  the  issuance  of  tfils 
notice.  Under  no  circumstances  will  this 
policy  be  applied  retroactively. 

The  listing  of  refiners'  old  cril  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
S  211.67(h). 

Included  in  the  A|q>endix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211  J7(aH5)  under 
w^ch  ERA  may  approve  a  finn's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

In  accordance  with  10  CFR 
211.67(a)(7),  adopted  effective  August  29. 
1080  (45  FR  56788.  August  25. 1980).  the 
Strategic  Petroleum  Reserve  (SFR)  has 
been  issued  entitlements  for  crude  oil 
purchased,  delivered  and  accepted  for 
delivery  into  the  SFR  in  the  month  of 
December  1960.  An  entry  in  the 
^ipendix  for  the  SFR  has  been 
included. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections'', 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  3a  1978,  the  Office  of 
Administrative  Review  of  the  Economic 


Regulatoiy  Administiatkm).  Also  set 
foitfi  in  ttds  oohmm  are  ad|oatiiients  far 
relief  granted  by  die  OIBoe  of  Hearings 
and  Appeals  for  197S  and  1078b  wAicfa 
adjnstanents  an  reflected  in  mondily 
installments.  Hie  nnmber  of 
instaOments  Is  dependent  on  the 
magnitude  of  the  adjostmant  to  be  made. 
For  a  foil  dlscnssioa  of  die  Issues 
involved,  see  Asoeoin  OtfCoiqMiajr,  et 
a/n  4  FBA  par.  87/124  (November  S. 
1078). 

Hie  listing  nnntalned  In  the  appendix 
indicates  that  a  cotrectloo  has  ben 
made  to  Arliona  Fuels'  end tlement 
poeldon.  A  positive  adjustment  of  33088 
enddements  has  been  made  to  oonect 
for  an  ERA  error  In  processing  an 
amended  report  made  Iqr  Arizona  Fuels. 
A  nmadve  adjustment  it  11022 
endtlements  reflects  a  portion  of 
Arizona  Puds'  ontstanding  and 
continuing  pnrdiase  obligation.  See 
Enddements  Nodoe  for  October  1077. 42 
FR  64401  (December  23. 1077).  Thus. 
Arizona  Ftaels'  outstanding  and 
continuing  purdiase  obligadon  has  been 
reduced  1^  an  amount  eqnd  to  11022 
times  die  endtlement  price  for 
November  1980.  Moreover,  this  nodoe 
consdtutes  a  direction  to  Arizona  Fuels 
to  sell  11022  endtlements  to  Arizona 
Fueb  at  the  endtlement  price  for 
November  198a  or  $26.55.  See  10  CFR 
211.67(k). 

¥at  die  month  of  November  198a 
inqiorts  of  residud  fnd  oU  eligible  for 
endtlement  issuances  totaled  21,200382 
barrels. 

In  accordance  widi  1 21147(a)(4),  die 
number  of  barrels  of  Callliamia  lower 
der  and  iqiper  der  crude  ofl.  as  reported 
by  refiners  to  die  DOE,  end  die 
wei^ted  average  gravity  thereof  are  as 
foUowK 


LamrnVmOMttOt— 


ntMt 


The  totd  number  of  enddements 
required  to  be  purchased  and  sold  under 
diis  nodce  is  20;07a45e. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  recdpts  for  November  1980  the 
pricing  compoddon  and  weighted 
average  costs  diereof  are  as  follows: 
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Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
November  1960  must  be  made  by 
January  31, 1961. 

On  or  prior  to  February  10, 1981,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
November  1980  shall  file  with  the  DOE 
the  monthly  transaction  report  specifled 
in  10  CFR  211.86(i)  certifying  its 
purchases  and  sales  of  entitlements  for 
the  month  of  November  1960. 

The  monthly  transaction  report  forms 
[ERA-116)  far  the  month  of  November 
1980  have  been  mailed  to  all  reporting 
firms.  Firms  that  have  been  unable  to 
locate  other  firms  for  the  required 
entitlements  transactions  by  January  31, 
1981,  are  requested  to  contact  the  ERA 
at  (202)  653-3873  to  expedite 
consummation  of  thede  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  January  31. 1981,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
oflOCFR211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  March  4, 1981. 

Issued  in  Washington.  D.C.,  on  January  27, 
1961. 

Barton  R.  House, 

Deputy  Administrator,  Operations  and 
Emergency  Management.  Economic 
Regulatory  Administration. 
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0 

0 

s 

OCKALE-IL 

0 

128 

122  1/ 

a 

0 

0 

1         128 

DELTA 

?:«.5;;j 

182.130 

0 

a 

0 

23*493 

8 

OEPCKiKO 

3 

48.7CC 

a 

0 

g 

8 

48*708 

aETRCIT-CO 

0 

26.1(4 

a 

<6*1(4 

9 

8 

S(*l(4 

OIAHONO 

2C9.&10 

193.115 

a 

a 

0 

16. 495 

0 

OILLHAA 

0 

36 

a 

a 

0 

0 

36 

30RCHiSTril 

JiJia 

79.75" 

a 

a 

0 

0 

76*437 

OCb 
t-SCABOAH: 

ST. 591 

0 

(70.114 
26.0C7 

isj.Ji;  5/ 

0 

0 
26.307 

0 

a 

0 
0 

5(2*52! 

26*007 

£ASL£-REFIIkIk5 

a 

4*1(9 

a  - 

0 

0 

a 

4*169 

EAST-aAT>RLD 

a 

99 

a 

0 

a 

0 

99 

EASTERK 

0 

4*1(2 

4.16S  1/ 

0 

0 

0 

4*163 

EASTlAR-PMC 

0 

23 

0 

c 

0 

a 

29 

ECC 

If 

43,C41 

8 

c 

1 

a 

43*824 

ECCT 

IS. 428 

14*4ST 

a 

a 

0 

5*oai 

0 

El-P/ISC-lX 

0 

100 

0 

0 

0 

a 

188 

ELCIN-IL 

0 

2 

0 

0 

a 

0 

2 

581*379 

EkERST-CCCP 

a 

581,379 

364.6565/4/ 

0 

a 

8   . 

ER60N 
ERICRSCk 

17.173 

0 

36.949 
^9.218 

a 

8 

0 
0 

a 
a 

8 
8 

19,772 
■9, 210 

CSSEA-bNICR 

a 

59 

a 

0 

3 

0 

■9 

E»AII6£.IIAE 

• 

9.741 

a 

0 

0 

8 

9*741 

REPOMTtllC   I 
SiMilT   hAi 

eaiNb-l«M« 

EI-SCRVe 

PARNERS-LH 
FLCTCHCa 
FLINT 

FCBT-aCatH 
•  FRIEHCSHCCI 

fbaoue 

BART 

SEITr 

6E1TT-SV4 

6IANT 

CIBSON 

«LAOitU« 

«LCNCCe-Pl| 

•  lEMCCK 

«OLa-.N-EAj| 

6CL0KU6 

acao-HCPE 

6««fl 

ftULF 

6lllf-CITR3 

BlLF-^kEPG' 

ClilF-iTS 

MANpraii-vA 

N«BIII98U«4' 
NATHARO-CA 
Ht«LTM-CA4l 
NEHPSTEAC- 
NIRI 
HCbELL 
HUCaON-OIL 
NUir 
MbBTHAT 
NLSKT 

ICAMO-FALL! 
IMDEPeNOEHl 
INCIAMA-FAI 
IlkOIAAA-REI 
IkCUSI-FbEl 
IkTER-PETR( 
IMTER-PRCCI 
IR9INC 
JACRSOM-PI 
KEkCO 
KEATUCRr 
KERN 

KERR-HC6££ 
.  KCCri 
LA-C0L6TT 
LA-CRCSS£ 
LAGLORIA 
LARE-C^ARLl 
LAKESIDE 
LAKETCft 

lakem:co-ci 

LAPPR£T-kH 

LiaUIC-cAE) 

LITILC-APEI 

LOS-AkSEi:! 

LOUISIAM-I 

PACPILLAA 

PACISCN-CHI 

NAGISON-CH 

HAOISCM-kl 

l«ALLA<«C 

HANATEE 

PAFATKCN 

HARIOA 

PARLCI 

iteTR3-SE*ri 

NETROPOLITJ 

PIAH1-0AC£ 

PIC-APER 

mOUEST-SOl 

HILHAUKEE-I 

NC8IL 

PCBILL-BAT 

HOBRiaGC-St 

PCAOCC 

RCftROE-rfl 

POASAkTC 

MORRISON 

PCkNTAINCCF 

HSD6C 
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MTICC  or  CMTtTLCNCMTS  FC*  OOKSTIC  CWO;  ML 
MOKMCII   19M 


PUet       IS 


C£ 
MCMHTINC   Finn 

lFEC   CLa   OIL 

•CJiiSTca 

TOTAL 

•           C  k   1 
eiCEPTIOIIC 

I   T 

L   C 

H   C   9   T      P  0   S 

CNTITLCNCNTS 

I    T  I   0  ■ 
•CONtNCO 

RCOVIOCO 

SMOilT   MFC 

RECEIPTS 

ISSVCO     RkC  CCRRCCT. 

PRODUCT 

CALtFORNW 

k          TC  Mt 

TC  9CLL 

eilNk-l«l|llC»C£ 

• 

11 

C 

( 

1                         0 

tt 

titan 

itiiitoia 

3trSTtl«l 

• 

314 

*104 

J 

1        «illfl*«9t 

C 

ct-icntc 

0 

««t9«« 

a 

« 

1                         0 

<«*Mt 

FtMCRS-m 

I29t&rs 

rOtMi 

a 

1 

1              99*192 

• 

FLCTCHC* 

• 

19*9!: 

0 

1 

1                     a 

T«*9Be 

FLINT 

ItfM 

ItTSt 

c 

« 

1                           8 

t«< 

FC«T-aC*TH>Tl 

• 

<T 

G 

1 

1                           • 

47 

FRICNCSHCOC 

ltf*« 

3a(«S2 

8 

1 

1                  a 

SOtOOi 

FLWIkS 

lltOSf 

is»a]4 

• 

( 

1                3*S29 

c 

•  MT 

3tH« 

«2tl4l 

9 

( 

1                   a 

19*079 

eeifr 

?1«t9J9 

ri9ta]2 

a 

1*791 

1                   0 

lOtOOl 

eClTT-STk 

0 

♦9a 

s 

( 

1                  a 

491 

CUNT 

IttiC 

2a*i!a 

c 

1                  a 

2«t910 

StSSON 

<i 

l»t249 

a 

! 

1                  a 

19*299 

tfLAOitUI 

« 

ia.*"** 

a 

( 

1                   a 

90*494 

SLCNCCe-FN 

• 

1 

a 

t 

1                   a 

1 

CLCMCCK 

1 

T*i;a 

a 

• 

1                   a 

T*1M 

«OLa-.N-C«»L£ 

0 

J3.»f9 

a 

t                   a 

ss*Te« 

6CL0KU6 

Stirs 

Mt*F« 

e 

t 

1                   a 

4<tS09 

•C«0-NCFe 

«t66T 

ira«992 

0 

1 

»                   a 

t7S*00« 

6V«fl 

0 

52*290 

8 

( 

t                   a 

92*290 

eULF 

l«tMt«lI 

1.997*339 

^ 

to 

•  il3 

6*4ai 

0 

6IILF-CITF3 

•) 

2**C*«I39 

2*484 

*13S 

2/ 

( 

1                   a 

2*484*139 

•LLF-^hCFGT 

0 

4*222 

» 

( 

1                   0 

4.221 

CtLF-iTS 

•CCtRTf 

to*9aa 

a 

( 

1                           9 

149*099 

H«HFr9N««« 

3 

l*«TT 

716  4/ 

( 

1                   a 

1*477 

N«MI18U«<>>F* 

• 

2*CTk 

a 

« 

1                   0 

2*078 

NMM««0-C« 

• 

1»C19 

7794/ 

1 

1                   a 

t*ait 

Ht«LTN*C«'IE 

• 

9« 

a 

'  \ 

1                   a 

44 

NCnFSTEaC-TObN 

« 

ITS 

0 

« 

1                   a 

773 

NIFI 

a 

11**S39 

-■a 

*a29  4/ 

« 

1                   a 

114*93! 

NChCLL 

«Tit«T? 

12C*69T 

0 

( 

1         j4!*iaa 

i 

HbCSON-OIL 

-ijai:99 

59*cei 

0 

i 

t                   a 

192*70C 

NtNT 

ie«f2i4 

102*640 

0 

i 

1               83*778 

0 

NbNTMtr 

a 

21*031 

e 

t 

1                             8 

21*031 

NLSKT 

;u.i22 

3t«*i:2 

149 

*T10  2/ 

{ 

1                           0 

0 

IC*MO-FALLS 

0 

6TC 

648 

1/ 

^ 

)                   a 

«7C 

INOCFLNOCNT-Rer 

a 

«e*t9c 

3 

< 

1                   a 

40*19C 

INCi«M«-F*RF 

10t4S9 

*«*543 

C 

i 

1                      8 

!«*09« 

thOI«l^«-REF 

0 

9*718 

9 

< 

1                   a 

9*710 

IkCUSt-FliEL 

ItiS* 

9*9fS 

a 

( 

1                  a 

2*349 

INTCR-FCTRC 

1 

12*809 

i     e 

12 

.809 

( 

1                  9 

12*089 

INTCR-PRCCet! 

0 

b7*99a 

a 

« 

1                   a 

97*998 

IRVINC 

0 

11*117 

a 

11 

*117 

1 

)                   a 

11*117 

J«CKSON-FI 

0 

312 

382  1/ 

1 

0 

SIX 

KEkCO 

ZUiii 

ic*i9a 

a 

1 

1                16*849 

0 

RCftTUCRr 

0 

10*9;: 

8 

•29! 

5/ 

( 

1                             4 

18*99! 

KERN 

14t«66 

74*794 

0 

4  7« 

1                             3 

6a*s2e 

K£RR-HCft£-: 

STOtias 

^99*887 

48 

•  197 

5/ 

( 

<<»  178*296 

a 

KCCri 

•SZlttW 

*0(*!17 

0 

!1 

•  848 

C 

0 

7  30*249 

L»-COt»TT 

a 

1«7«7 

C 

1 

1                             0 

1*791 

L<-CRCSSt 

0 

13 

0 

1 

a 

13 

LAGLORI* 

>«Til32 

isc.2ei 

0 

( 

36*"41 

a 

LaRt-Ct-ARLC; 

0 

11*9*4 

0 

t 

a 

11*944 

LAKCSIOe 

323 

13*1*2 

0 

t 

1                   0 

12*919 

LARCTCft 

12T.^11 

102*951 

76 

•691 

5/ 

e 

24*660 

0 

L*«EM:ca-ch 

0 

14 

0 

a 

a 

to 

L«FPR£T-ftH 

0 

178 

Q 

5 

3 

170 

LIOUIC-cftERCT 

ftSK 

25*018 

0 

1 

« 

1!*7(4 

LlJtl.C'kl'm 

1*2. rrs 

2ia.«')6 

0 

( 

9 

79*921 

L0S-«k6EL:£>C* 

0 

1.1*341 

0 

a 

0 

1*941 

L0UISI«N*-L«ft3 

201.9*8 

lt312*£3: 

i.it; 

.599 

4/ 

a 

a 

1*820*607 

ntCRlLLAk 

10.8*2 

7C*i;fl 

9 

469 

a 

99*S40 

H«CISCN-CH«TI-«n 

3 

5 

0 

9 

a 

9 

NAGISON-CITT-UI 

3 

339 

0 

a 

a 

339 

N«OISCN-kI 

0 

81 

3 

a 

0 

81 

N«LL«<<C 

e 

1C*1F7 

e 

a 

0 

16*107 

R«N«T£E 

!2.S26 

6*779 

0 

a 

29*791 

C 

FAISATHCN 

2.<<S3tl** 

1»0'»5*512 

0 

3 

1*131*632 

a 

RRRIOk 

ia.8*5 

79*760 

0 

1 

0 

60*91! 

F«riLC« 

863 

*6*n44 

a 

91 

a 

49*901 

RtTR3-S£»TTir 

0 

189 

0 

1 

• 

IBS 

NETROPOLITAft 

0 

12C*C26 

ii< 

<I14 

*/ 

1C8, 

212 

8 

0 

128*826 

KIRHl-OACf 

0 

211 

5 

3 

0 

231 

FIC-AFEfl 

4t3S2 

20*9tC 

a 

,3iZ 

5/ 

a 

8 

16*930 

RIOUEST-SOLD 

C 

^26 

3 

a 

9 

926 

HILU*UKE£-hI 

a 

370 

0 

9 

0 

SSC 

NCSIL 

3.32S.183 

2.129*636 

0 

9, 

931 

7*272 

1*179**47 

< 

FCBILL-BAT 

ItTlC 

2C*0e4 

0 

1 

9 

10*338 

NOBRIJGE-SC 

9 

•il 

49 

♦  / 

a 

a 

91 

FCkOCC 

0 

2.876 

0 

2< 

4  76 

1 

0 

2*07« 

HCkRO^-rfl 

0 

10 

to 

4/ 

.• 

a 

IC 

l<OkS«kTC 

<C(*48! 

86. 528 

0 

a 

119*869 

0 

MORRISON 

■     3 

6*982 

0 

a 

3 

6*902 

FCkHTtlNCCR 

2«13I 

2*093 

0 

a 

• 

0 

Msoec 

3 

••32 

0 

a 

1 

*u 

10196 
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NSTICr   OF    rfcTIlLCPCkTS   FC*    CCFESTIC    CRUCE    OIL 
NCVEMCR    IfSC 


P«(E:       17 


RcPortin;:  fi< 

c:-PEs  etc  OIL 

n           ACJLSTEl 

TOTAL 

E   M    T    1    I 
ncrPTIOMS 

L£»1EIT      PCSI 
EATITLEPEKTS 

T    I    C    k 
REGUIRCO 

REOUIREO 

SMJXT    M»£ 

HiCf  IPTS 

tSSUtO      AKC    CCRRECT. 

PRCOUCT 

CILIFCPkl* 

TC    BUT 

TC   SELL 

Ot-kl'l 

251 

18.P2S 

• 

/'. 

3 

18,374 

KLRPHT 

:i9ti7l 

STStie* 

• 

394,187 

0 

K-*F£H-P£IFt 

0 

n2.1F9 

0 

0 

3 

•2,189 

N-LITlLi-'CCI 

0 

2«9 

0 

0 

0 

299 

!SASMW1LLC-T€I 

« 

lt464 

0 

• 

3 

1,464 

NASSAC-CCUM' 

0 

134 

0 

0 

0 

134 

hatch:/ 

c 

ii«i;9 

0 

0 

A 

• 

11,139 

natl-ccop 

79.930 

IbO.tCS 

0 

0 

0 

90,679 

N«kAj: 

;i7t3:a 

217iCC0 

128,444  7/ 

0 

0 

0 

NiPTUSe 

0 

9 

0 

■4 

8 

9 

S£«AC< 

0 

:t4S8 

fi 

3 

9 

9,498 

HiU-:ZHt'^10* 

S»2»« 

•:2.C35 

3 

1 

0 

86,791 

hik-lhQL-^iM 

C                               0 

56t648 

e 

£6,648 

9 

96,648 

Hi.h-CKBL-FCM 

«                  1 

3«.7<5 

3 

14,745 

0 

34,745 

kwb-rCRK-'.F 

c 

1.F13 

t 

0 

H 

9 

1,813 

N-HM*LL 

•«s 

f5.»*5 

i 

c 

9 

69,996 

NCiiTrtL«ST-P;i 

'''^  'n_-        ' 

22. "10 

• 

22, no 

0 

23,91C 

hT-StnlTATICD 

>g               0 

1.^17 

C 

8 

9 

1.917 

CCEA^-Tch^:l■l 

f        -^           0 

4 

t 

0  ' 

9 

4 

JCEAN-UTILI1I 

:s                      D 

27 

t 

0 

H 

27 

bCCMO^CilCC-dl 

0 

A 

0 

0 

9 

4 

SRC 

Stl3! 

21.2F3 

11  ♦/ 

p 

0 

12,080 

CHIA-^EF 

(t43: 

«9.€<P 

w 

3 

9 

43,26! 

3PAHA 

0 

A»C 

^ 

C 

1 

48C 

0«ANiL-CCU»T1 

) 

6^1 

0 

3 

0 

691 

i;£C£;la-»=i 

9 

126 

c 

3 

9 

126 

OJikAHl. 

3 

IC.CfE 

0 

0 

3 

10,06( 

PZNN2:IL 

-m.iio 

l38.A''2 

a 

3 

a 

337,642 

PtSTilK 

;;t5Ji 

H8.1C2 

c 

0 

3 

52,6aC 

PilRACC-V»lLr 

T                      : 

7.tSf 

0 

*-» 

1 

7,65! 

P»-ILAC£LFHI«- 

=  »                             3 

229 

c 

0 

8 

229 

PHILLIPS 

Ji2,4:9 

t^Zf^f* 

c 

0 

3 

2,975 

PHLLIPS-  =  H 

a 

113, bib 

c 

1:3,451 

0 

103,656 

PIPA-Ji 

a 

2.(18 

2.i5C    */ 

0 

9 

2,61C 

PlCN-iR 

lft4«7 

27.4fC 

t 

0 

3 

8,003 

PLACIJ 

!7*.27a 

117. AT" 

r 

c 

:56,e69 

C 

PLATLAU 

i;5t313 

lie, '.PI 

65,:^:  5/ 

0 

i«,'9a 

C 

PCPT 

iJ 

i3.4rA 

c 

0 

3 

13,4(4 

PCUCRIIkE 

-*tei8 

ll'.IfO 

c 

0 

-1,238 

0 

120,058 

PI»IO£ 

: 

9;.fl37 

C 

c 

9 

93,837 

lUAKd^-ST 

7tJ47 

88, ASA 

c 

0 

0 

81,447 

SLITMAN 

3 

16,P«-7 

0 

0 

0 

16,897 

R«CIN£-HAi1E- 

JT                               J 

^1 

2F    */ 

c 

0 

0 

51 

«API3-30 

0 

882 

8534/ 

0 

0 

882 

HtSC 

3 

♦  ,177 

9 

c 

9 

4,177 

RICHAMQS 

8 

191 

C 

fl 

9 

191 

RCAJ-;iL 

9 

3*7 

e 

3 

« 

387 

RCCK-!SL*KC 

11.357 

1G7,3A6 

0 

0 

0 

96, 28^ 

SIBEH-TCM 

7.258 

28,6CA 

0 

0 

9 

21,34( 

S«eRC-CAL 

121 

39,E99 

-3,3885/ 

0 

0 

38,978 

s»6£-cre-:k 

i«7ia 

ISA 

0 

0 

1,£14 

0 

S*LlM-VA 

a 

178 

0 

0 

0 

178 

SAh-jLAOLtK 

0 

61,?;2 

0 

• 

a 

(1,232 

S«»-jCSt-C» 

• 

tzi 

0 

0 

0 

551 

SANTA-CRL/-C* 

3 

37 

0 

3 

c 

37 

SCALLOP 

9 

8C,1A3 

"        0 

££.143 

\            0 

86,14; 

SCAfHOlL 

9 

23,703 

0 

23,703 

V        0 

:;,703 

SCFUL/E 

9 

2,083 

0 

0 

^      0 

2.083 

StAVIiU 

J 

77,J'S2 

0 

0 

1 

0 

77,892 

StMlJ^uL- 

11.2)4 

A6.e2£ 

0 

0 

0 

3;, 322 

SiNTKt 

3 

50.ri7 

a 

0 

0 

•0,017 

JhELL 

4«;C!t«34 

2.128.A6: 

3 

0 

2, "547 

2,t73.9!9 

c 

SHtPM.RO 

fi« 

C 

0 

c 

754 

c 

SISHC^ 

5-!l4« 

^l,AfA 

c 

D 

0 

46,020 

£IL»-:(i-£i';LE 

a 

5,2P6 

.0 

c 

0 

£,286 

SICUA-FALLS 

3 

€1 

0 

0 

0 

61 

SLAPC 

i?in2 

2A,672 

c 

0 

0 

5,36C 

SPRS* 

a 

lA 

c 

0 

0 

14 

SC-HAKPTCN 

;.iu 

15, «2* 

c  ' 

C 

g 

•1,911 

SCHIC 

1  itjJ.iSJ 

1,20A,AA9 

c 

0 

401,384 

c 

SOPtKiET 

t*«236 

15,994 

r 

n 

3 

1,788 

scon:; 

ii*yj2 

21,206 

l.^hl  */ 

0 

3 

7,904 

SCUMJ 

79 

?6,9S3 

c 

a 

3 

26,914 

;iCt.TH.RN-UKICI 

tZtMl 

110, b89 

•* 

9 

0 

17,C?8 

SOUTHLAND 
SCUTHkES1-F£i> 

0                               0 

237, 4F3 
12,571 

156,178   5/ 

0 

G 

43,784 

0 

or 

12,571' 

itLTn.ESI:  SH 

10t31} 

1,146 

12 

0 

e,4{7 

C 

3PR 

3 

5,479,fC3 

?,479,i03   6/ 

3 

0 

5,479,503 

sPRATut 

3 

bfi,':77 

r 

:4, '  IT 

V                    0 

D 

56,077 

STtSA,\-CHIC*G 

3 

3,244 

0 

3 

3 

3,344 

55( 

SI-CLllR-Il 

0 

lit 

te:  4/ 

c 

0 

SI-CLCUd-PIIlH 

3 

12 

c 

0- 

9 
9 

0 
0 

12 

IC 

6,186 

111 

SI£I»:NS-Ff-Wl 

3 

IC 

G 

*3 

S1INN-S-lNT£|i 

JICCKICN-C« 

0 
0 

6,184 
111 

c 

s 

<..l«>h 

0 

SUNLAIkO 

-2.433 

41,796 

e 

0 

-12 

c 

44,599 

RCfOilTIM 
SHORT   k«l 

StNOCC 

Sb«llk 

TtS 

TACCHA-HA 

TARCO 

lAfRICCftE 

TEIMCCO 

TESORC 

ICIACC 

lEIRSi-AHER 

TEIAS-CITT 

T£I«;>-«CFII 

TEI«S>STANI 

THA9AR0 

THORM-CRt.-:i 

THRIFTUAT 

Tt<lkOEF9I4l 

TIPPEFARf 

ronkMtm 

T0IIIKA«A 

TCSCO 

TCfAL-PETRI 

TRI-«ALL£r 

UCC-CARIor 

bkl-RrP 

UkIOII>CARii: 

UNION-aiL 

UkTO-NEF 

LRHANl-IL 

US-3IL 

USA-P-.TROCI 

VAL-«£ROE 

VICKSBUR6 

UARRICR 

UEST-COAST 

UEST-PCNPOI 

yESTCFR 

MlftSTCk-SAI 

MlRCtfACK 

yITCO 

hCCSTCR 

yVATT 

wroNise 

TCLN6 

TOTAL 


■ScadKUM 
*Thi8itconi 


Km  Court's  Judj 
av.AcUonNa 
1978). 
1978). 
*TN«doMn 


rtdtni  R^girtw  /  Vol  46.  No.  a  /  Monday.  Febniiy  2.  MBl  /  NolioM 


aCVCMM    1«M 


OC<:ilEO  OLO  OIL 
•efOilTIM   nfn         RCJISTCO 
SNOAT   kkPl  RCCCIPTS 


•  ••••*«••* 


StMOCC 

Sb«llk 

TU 

TACCHA-H* 

lAHCO 

T«»*ICCk£ 

T£IMCCO 

TCSOKC 

TCIACC 

tei«S!-ANE<<ICfk 

T£l«S-CIfT 

T£I«;>-IICFI»I»C 

T£I«S>ST<NC«FS 

rH*««40 

THORM>Cllt-:K 

THUIFTUAT 

fMkOE»ai4C 

TirP£F«*T 

TONAMJIK  ' 

TOIIlKA«A 

TCSCO 

TCfAL-PETHCLCUn 

rKI-«4LL£V 

ucc-CAKier 

tM-<fF 

UhIOII>CA«ilICE 

UNtON-aiL 

UkTO-MEF 

LRHANt-IL 

US-3IL 

USA-P-^T«OCH£l> 

MAI-VlROC 

VICKSaURG 

MAimiCII 

UCST-COAST 

UEST-FCNFOLtl- 

UESTCRII 

tfIftSTCA-S»LEt> 

MlRCtfACK 

yITCO 

hCCSTCR 

yVATT 

UTONISe 

TCLNG 

TOTAL 


0 

• 

9 

lTt«)« 

0 

lltSfO 

lTC«aS9 

]«tT!tS60 

e*i9T 

1.129 

0 

ttiit 

i 
19t9«3 
19,4«1 

3 

!t2d9 

1«;i^l 

M 

9 
12.119 

3 
l.^!«t949 

(0*211 
0 
0 

t2tliT 
0 
0 

;it62T 
) 

/J 
0 
0 

T«e 

0- 
0 

20t6*0 
13.919 


TOTAL 

issueo 
Iti2«tte9 

40t3Ct 

1*199 

22 

9*19« 

l!*41t 

32«*t90 

18t*9Tl 

2tT«e*7a2 

26*4(9 

213*729 

1«RC3 

2*42S 

42*CCt 

23 

13*379 

27*e22 

31*(;3 

26 

*2*2C9 

994.420 

429.960 

R4 

48»4*3 

59*771 

7*599 

1*C26*299 

ri*oc* 

49 

40*311 

33*620 

4  72 

19*067 

52*9:7 

76*316 

0 

39*569 

119 

172 

43*397 

17 

16*760 

37.813 

73*!e4 


C   M   1 
CICCPTIOM 

ANC  comccT. 

0 
0 

• 

0 
0 

c 

0 
0 


II 


-t*60^/ 
0 

a 

0 
0 
0 

0 
9  (4019/ 

0 

0 
29i/ 

9 

0 

0 
046/ 

0 

0 

• 

4 
0 

• 

0 

42.0915/ 
C 
• 

c 

0 
0 
0 

e 

0 

9 

6C*o:(s/ 


OffCSTIC 

cracE  cu 

MOei        19 

L  C  M  e 

«  T     post 

T  I  0  ■ 

•••••••••• 

CftTITLCKkTO 

lie«4IIKCC 

tCMIRCO 

fMOUCT 

CALIFOMI* 

TO  liT 

1C  9CU 

1*19S*!9 

9                         0 

4<«soa 

0              OOtSOC 

0                  1*199 

0                       » 

12*09 

«/                      • 

13*410 

0                13*410 

s«« 

•            291*000 

I                 S*93< 

44*727 

3*49* 

433*97 

•                         0 

0               10*312 

^ 

178*93 

9                         0 

0                     730 

•                  1*490 

sn 

•               3a»4«4 

•                         >S 

•                 >*T0< 

I            T*roi 

■               31*09! 

•                       20 

0               30*924 

22*274 

S4!(:i 

2                          0 

0             410*007 

•                         04 

40*493 

0               40*49! 

0              43*430 

7*999 

•                 7*S99 

2*790 

200*24 

0                         0 

0               10*790 

0                         4« 

•               40*911 

SM 

0               21*«C3 

•                      472 

t               19*007 

•                     93C 

•               70*310 

1                          0 

0              !«*9<: 

•                      119 

•                   .172 

1               42**97 

9                         If 

16.760 

1                10*7*0 

1                17*17! 

I               (0*909 

94*((S*J56      54.662.096      11*912*104         1*9:**961 


74*943      20*;TO*490      20*970*490 


'  8#c  docuioion  in  noOoo. 

*Thiolo  conoiilwit  wWi  ttM  Court*  o  ordar 
preNbiang  any  kaffwr  anaOanMnl  purchaaa 
raquiramania  by  Mo  Ann  pmuoni  to  tha  lanne  o( 
tha  Court'a  Judgmant  in  Huaky  01  Co.  v.  OOE.  at  tf ., 
Ov.  Action  Na  C77-190-B  (D.  Wyo..  AM  lyiwch  4. 
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(Doclwt  Na  EftA-fC-aO-02»;  OFC  Cm« 
No«.  S1100-62  57-01-77,  S1 100-6257-02-77] 

Georgia  Pom  nr  Co^  RaquMt  tar 
Classiflcatioi  I 


AOENCV: 

Administration, 

action: 

classiHcation 


Economic  Regulatory 

.,  Department  of  Energy. 
Noti4e  of  request  for 
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summary:  Oi  July  24, 1980.  the  Georgia 
Power  Compi  ny  (Georgia  Power)  of 
Atlanta,  Geoi  ;ia,  requested  that  the 
Economic  Re;  ulatory  Administration 
(ERA)  of  the  '.  department  of  Energy 
(DOE)  classif  r  as  "existing,"  two  boilers 
being  installe  1  at  its  Plant  Soberer 
facility  in  Juli  itte,  Georgia,  pursuant  to 
10  CFR  515.13  (Final  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installatii  ins  as  Existing  Facilities 
issued  by  ERJ  i  on  October  12, 1979,  and 
published  in  t  le  Federal  Ragiitnr  on 
October  19.  II 79  (44  FR  60090))  and 
pursuant  to  th  e  provisions  of  the 
Powerplant  ai  id  Industrial  Fuel  Use  Act 
of  1978.  42  U.!  .C.  8301  et  seq..  (FUA  or 
the  Act).  FUA  imposes  statutory 
prohibitions  a  jainst  the  use  of 
petroleum  am  natural  gas  by  new  major 
fuel  burning  ii  stallations  (MFBIs).  The 
statutory  proli  ibitions  that  apply  to  new 
K4FBIs  do  not  apply  to  MFBIs  that  are 
classified  as  e  Kisting. 

The  purposi  t  of  this  notice  is  to  invite 
interested  per  ions  to  submit  written 
comments  on  his  matter  prior  to  the 
issuance  of  th  >  final  decision  by  ERA. 
DATCS:  Writte  n  comments  are  due  on  or 
before  Februa  7  23, 1981. 
AOONCSSES:  T  >n  (10)  copies  of  written 
comments  shdl  be  submitted  to: 
Department  o  Energy,  Case  Control 
Unit,  Departm  ;nt  of  Energy,  2000  M 
Street,  NW.,  R  }om  3214.  Washington. 
D.C.  20461. 

Docket  No.  31A-FC-029  should 
appear  on  the  envelope  and  the 
document  ther  iin. 

FOR  FURTHER  I  HFORMATKM  CONTACT: 
Ellen  Russell,  1  ]ase  Manager,  New  MFBI 

Branch.  Offi  :e  of  Fuels  Conversion. 

Economic  R(  igulatory  Administration. 

2000  M  Siiei  t.  NW..  Room  3128-L. 

Washington  D.C.  20461,  Phone  (202) 

653-4265. 
James  Renjilia  1.  Office  of  the  General 

Counsel.  De  lartment  of  Energy.  1000 

Independeni  e  Avenue,  SW.,  Room 

6B-178.  Waa  liington.  D.C.  20585. 

nione  (202) :  152-2967. 


Jack  Vandenberg.  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  NW..  Room  B- 
lia  Washington,  D.C.  20461.  Phone 
(202)653-4055. 
MimiMINTARV  INFORMATKM:  Georgia 
Power  Company  (Georgia  Power),  a 
subsidiary  of  the  Southern  Company  of 
Atlanta,  Georgia,  is  currently  installing 
two  237.7  million  Btu/hr  boilers  at  their 
plant  Scherer  in  Juliette,  Georgia.  The 
package  boilers,  Start-up  Boilers  No.  1 
and  2.  are  designed  to  be  capable  of 
burning  No.  2  fiiel  oil.  The  steam 
generated  by  Start-up  Boilers  1  and  2 
will  be  used  to  provide  a  source  of 
steam  for  the  start-up  of  four  818 
megawatt  coal-fired  electric  generating 
units  at  Plant  Scherer.  Georgia  Power  is 
eligible  to  request  classification  of  Start- 
up Boilers  1  and  2  as  "existing"  uiider 
criteria  set  forth  in  10  CFR  515.10 
because  contracts  for  construction  or 
acquisition  of  the  unit  were  signed  prior 
to  November  9. 1978. 

In  accordance  with  the  provisions  of 
10  CFR  515.13  ERA  will  classify  an 
eligible  installation  as  "existing"  if  it  is 
demonstrated  to  the  satisfaction  of  ERA 
that  cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  the  installation  would 
result  in  a  substantial  financial  penalty 
or  significant  operation  detriment. 
Pursuant  to  10  CFR  515.13(a)  of  the  Final 
Rule.  ERA  will  classify  a  facility  as 
existing  upon  demonstration  that  at 
least  25  percent  of  the  total  projected 
project  cost  as  of  November  9. 1978,  was 
expended  in  nonrecoverable  outlays  as 
of  that  date.  A  summary  of  the  pertinent 
facts  relied  on  by  Georgia  Power  and 
submitted  as  part  of  its  petition  are  as 
follows: 

SUrt-upNo.  1: 

TotH  preiKKd  pratKt  oo«  as  o(  Nov. 

9,  1978 S1.218.916 

Tow  proitcl  mptnStjnt,  kidudbig  oU- 

gMon  aid  cancatalion  darga*.  ai  ol 

No*.  9.  1978 _ 1651.570 

ToW  ncomtUa  aapantlurat e 

To«  nomcovaraU*  ouday* _ S651 .570 

Nonracovanble  ouOays  parcarl  of  toW 

pniiKlail  proiact  cxmI  as  ol  ^tov.  8, 

1978 53 

StartHjp  No.  2: 

TcM  preiacied  proiact  coat  as  of  Nov. 

9.  1978 $1,218,916 

Tow  prated  axpancMures.  inckxing  otii- 

gaion  and  cancalation  ctiarges.  ai  o( 

Nov.  9.  1978 _ S6S1.S70 

Total  laoovaratita  mtpmMun* 0 

Total  nonracovanMs  ouOays _ $651 .570 

Nonracovarabto  oudays  percant  ol  total 


pnfKMO  pvQiaci  OOM  88  tM  NMr. 
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ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file,  containing 
documents  on  these  proceedings  and 
supporting  material  is  available  for 
inspection  upon  request  at:  ERA  Room 
B-110, 2000  M  Street  NW..  Washington, 
D.C.  20461.  Monday^riday.  8.-00  am.— 
4:30  pm. 

Issued  in  Washington.  D.C.  on  January  23. 
1981. 

Robart  L  Davias. 

AaaiaUmt  Administrator.  Off  ice  of  Fuels 
Conversion,  Economy  Regulatory 
Administration. 

(FR  Doc.  81-3871  nisd  l-aCkSl:  ft4S  sffll 


Proposed  Cbntract  AwfTd 

AOCNCV:  Economic  Regulatory 

Administration 

ACTION:  Notice  of  proposed  contract 

award. 

summary:  In  accordance  with  the 
Department  of  Energy  Procurement 
Regulations.  DOE  gives  public  notice 
that  a  contract  is  being  awarded  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  procurement  is 
determined  to  be  in  the  best  interest  of 
the  United  States. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Mr.  Alfred  Metz.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  St..  N.W..  Washington.  DC  20461. 

SUPPLEMENTARY  INFORMATKNC  Upon  the 
basis  of  the  following  findings, 
mitigation  and  determination,  the 
proposed  contract  described  below  is 
being  awarded,  after  taking  into  account 
the  existence  of  potential  organizational 
conflicts  of  interest,  because  this 
procurement  is  determined  to  be  in  the 
best  interest  of  the  United  States 
pursuant  to  the  authority  of  Depatment 
of  Energy  Procurement  Regulation  41 
CFR  »-1.5409(a)(3). 

Findings 

(1)  The  Department  of  Energy  (DOE), 
Economic  Regulatory  Administration 
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(BRA),  Offlos  of  Fuels  Converiion 
(OFCWmplemento  the  provii Ions  of  the 
Powemant  end  Industrial  Fuel  Use  Act 
of  ISTAhe  "Act")  (Pub.  L  05-068).  A 
primaiy  pwpose  ot  the  Act  is  to  reduce 
die  im^Drtatton  of  petroleum  and 
incraaAK  the  Nation's  capability  to  use 
indigenous  eneigy  resources  of  the 
UnitedBtates  by  encouraging  and 
fbsterni  the  greater  use  of  coal  and 
other  I  itemate  fuels,  in  lieu  of  natural 
gas  ad  i  petroleum  as  a  primary  eneigy 
source  f>y  utilities  and  major  fuel 
burnifl  ;  installations.  In  implementing 
the  Ac  ,  ERA.  on  an  individual  facility 
basis,  1)  issues  prohibition  orders 
against  the  further  use  of  petroleum  or 
natural  gas,  and  (2)  processes  petitions 
for  exMnption  from  the  prohibitions 
egainst  petroleum  or  natural  gas  use 
contained  in  the  Act 

(2)  Id  the  course  of  implementing  the 
Act  it  is  necessary  for  ERA  to  obtain,  by 
contract,  engineering  consulting  services 
on  individual  prohibition  orders  and 
exemption  petitions.  Hie  contractor  will 
conduct  woric  on  an  "as  required"  basis 
and  an  engineering  report  containing  the 
results  of  die  analyses  and  evaluations 
performed  on  each  task  shall  be 
submitted.  The  contractor  will  be 
required  to  make  on-site  engineering 
evaluations  to  determine  the  physical 
and  operation  parameters  of  the 
installation,  including  land  availability 
and  available  or  necessary  fuel  handling 
and  combustor  hardware  and  pollution 
control  equipment  This  analysis  will 
also  include  an  evaluation  of  the 
characteristics  of  the  fuels  that  the  unit 
was  designed  for,  and  the 
characteristics  of  the^els  that  can  be 
burned  in  compliance  with  air  pollution 
control  requirements. 

(3)  The  Department  of  Energy's 
selection  procedures  for  Architect- 
Engineers  were  used.  Interested  firms 
submitted  Standard  Forms  254 
(Architect-Engineer  and  Related 
Services  Questionnaire),  and  Standard 
Form  255  (Architect-En^eer  and 
Related  Services  Questionnaire  for 
Specific  Prpjects)  in  response  to  an 
advertisement  in  the  Commerce 
Business  Daily  (CBD)  on  July  16, 1980. 
Two  Architect-Engineer  Evaluation 
Boards  were  established  to  review  the 
submitted  information.  With  the 
approval  of  the  selection  official,  the 
top-ranked  firm,  Gibbs  &  Hill  Inc.,  New 
York,  NY,  was  invited  to  submit  a  price 
proposal.  Contract  negotiations  have 
been  conducted  with  that  firm.  Due  to 
the  substantial  difference  in 
qualifications  between  the  first  and 
second  ranked  firms  for  these  particular 
sevices  and  the  immediate  need  for  the 
services,  it  was  not  in  the  best  interest 


of  DOE  to  negotiate  with  any  other  finns 
to  seek  to  av^d  a  conflict  in  tntereat 

(4)  In  accordance  with  41 CFR  9- 
1.5405.  the  proposed  contractor  and  its 
parent  organization  Dravo  Corporation, 
provided  DOE  disclosure  infonnadoo 
concerning  their  interests  relating  to  the 
contract  to  be  performed  with  respect  to 
(1)  the  contractor's  ability  to  render 
impartial  technically  sound  and 
objective  assistance  and  advice  and  (2) 
whether  an  unfair  competitive 
advantage  may  be  conferred  on  the 
contractor  as  a  resiUt  of  performing 
specific  tasks. 

(5)  After  a  thorough  review  of  the 
information  submitted.  DOE  determined 
there  was  a  possible  organizational 
conflict  of  interest  This  result  is  due  to 
the  nature  of  the  business  in  which  the 
firm  is  engaged.  Approximately  80 
percent  of  the  firm's  income  is  from 
energy-oriented  businesses.  Gibbs  &  Hill 
actively  seeks  work  with  private 
industry  to  provide  professional 
engineering  consultiiig  services  similar 
to  that  required  by  this  procurement 
Services  rendered  to  the  power  industry 
include  all  forms  of  conventional  fiiel- 
fired  powerplants  including  those  fired 
by  oil  gas,  combined  cycle  and  coal. 
I^oject  activities  include  all  aspects  of 
land  use  studies,  environmental 
engineering  and  pollution  control. 

Mitigation 

(1)  The  CBD  announcement  provided 
that  the  selected  contractor  would  be 
given  an  opportunity  to  eliminate  areas 
of  potential  conflict  from  the  proposed 
scope,  with  any  eliminated  woric  subject 
to  separate  award.  In  addition,  prior  to 
performing  a  tesk,  the  contractor  will 
submit  a  statement  as  to  whether 
performing  that  tesk  for  the  Government 
would  create  a  conflict  because  of  woric 
performed  for  the  company  in  question 
under  a  past  present  or  currently 
planned  relationship.  The  contractor 
will  also  be  required  to  state  whether 
performing  that  tesk  would  require  the 
firm  to  review  woric  the  firm  had 
previously  performed.  Similar 
information  will  be  required  from  any 
subcontractors.  DOE  will  independently 
review  that  stetement  and  if  a  conflict  is 
found,  the  contractor  will  be  disqualified 
and  that  tesk  will  be  assigned  to  another 
contractor  or  completed  with  other 
resources  at  DOE's  disposal.  In  the  case 
of  a  prohibition  by  rule  for  a  class  of 
powerplants  or  MFBIs,  DOE  will,  prior 
to  the  contractor  performing  any  tesk, 
establish  that  no  conflict  eidsts  for  any 
facility  included  in  the  class. 

(2)  All  work  perfonned  by  the 
contractor  under  this  procurement  will 
be  independently  reviewed  by  DOE.  All 
final  decisions  will  be  made  by  the 


Govemment  and  the  contractor  will  play 
an  advisory  role  only.  In  addltloo.  all 
pertinent  contractor  adalvses  wrill 
become  a  part  of  the  pubUc  record  of  the 
particular  action  in  question  and  thus 
will  be  subject  to  close  tfaiid-fMrty 
scrutiny  for  die  validity  of  die  date  and 
technical  findings  presented. 

(3)  Similariy.  any  work  wfaidi  dw 
contractor  might  perform  for  a  private 
client  and  which  is  submitted  by  that 
company  as  part  of  an  action  under  the 
Act  tvill  also  become  part  of  the  public 
record  subject  to  a  confidentiality 
determination  and  will  be  subject  to 
review  and  comment  Furthennore,  any 
information  so  developed  for  and 
submitted  by  a  company  will  be 
independenUy  evaluated  and  verified  by 
DOE. 

(4)  The  contract  awarded  under  this 
procurement  will  include  the 
Organizational  Conflict  of  Interest 
Special  Clause  (41  CFR  0-1.5408-2(b)) 
which  will  apply  to  both  prime  and  any 
subcontractora.  The  primary  purpose  of 
this  clause  is  to  aid  in  ensuring  diat  the 
contractor  is  not  biased  due  to  its  past 
present  or  currently  planned  interesU 
(financial,  contractual,  organizational,  or 
otherwise)  which  relate  to  work  under 
this  contract  and  does  not  obtein  any 
unfair  competitive  advantage  over  other 
parties  by  virtee  of  its  performance  of 
this  contract 

(5)  The  contractor  (and  any 
subcontractor)  will  be  specifically 
prohibited  from  securing  business  from 
or  ccmtractiiig  with  any  company  for  any 
unit  at  a  specific  site  for  which  the 
contractor  perfonned  engineering 
evaluation  or  analysis  services  for  ERA 
under  this  contract  for  two  years  after 
the  completion  of  such  engineering 
evaluation  or  analysis  services  for  that 
unit 

(6)  The  contractor  (and  any 
subcontractor)  will  be  specifically 
prohibited  bom  doing  any  final  design 
services  of  any  nature  for  that  unit  for 
which  the  preliminary  engineering 
evaluation  or  analysis  were  perfonned 
for  ERA  under  this  contract 

(7)  The  contractor  (and  any 
subcontractor)  will  be  specifically 
prohibited  bom  securing  business  bom 
ot  contracting  with  any  company  for 
which  company-specific  engineering 
evaluation  or  analysis  services  have 
been  performed  by  the  contractor  for 
ERA  under  this  contract  relating  to  any 
actions  under  FUA  for  a  period  of  two 
yeara  after  completion  of  the  contnKt 
(including  the  option  year  if  exercised 
by  DOE). 

Detanninatioa 

In  light  of  the  above  flnriing«,  and 
mitigation.  I  hereby  determine  in 
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Datad:  Juinaij 

B«laBK.HaBM, 

Acting  Adminttti  ator,  Bcoatmtic  Ragulatoty 
AibniiuiUaUon. 
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Januaty  23, 1981. 

Takie  notice  t  lat  on  December  8, 198a 
Colorado  Inters  ate  Gaa  Company  (CIG) 
filed  Substitute  ^rst  Revised  Sheet  No. 
61E  to  iu  FERC  Gas  Tariff.  Original 
Volume  No.  1,  r  slating  to  the  distribution 
to  its  exempt  an  d  non-exempt  customers 
of  certain  gas  si  pplier  refunds  received 
by  QG  attribufa  ble  to  service  rendered 
prior  to  January  1. 1980.  Said  tariff  sheet 
is  proposed  to  b  ecome  effective  January 
1.1981. 

QG  states  thi  t  plirsuant  to  discusion 
with  the  Commi  islDn  Staffs  the  instant 
filing  is  identics  to  the  First  Revised 
Sheet  No.  81B,  s  ibmitted  to  the 
Commission  on  4ovend>er  25, 1980. 
except  that  the  i  mguage  limiting  CIG's 
obligation  to  nu  ce  refunds  to  those 
circumstances  v  here  the  amount  to  be 
refunded  excee(  s  one  miU  (tOilOl)  per 
Mcf  is  leleted.  /  dditionally,  the 
reference  to  1 11 4  J8  of  the 
Commission's  R  igulations  in  connection 
with  the  compul  ition  of  interest  on 
accrued  refunda  is  changed  to  i  154.87. 

QG  sUtes  thi  t  copies  of  this  filing 
were  served  iqx  n  all  parties  contained 
in  die  list  of  cus  omers  and  public 
bodies  sulxmitta  1  with  the  November  25, 
1980  filing. 

Any  person  d<  siring  to  be  heard  or  to 
protest  said  filin  i  should  file  a  petition 
to  intervene  or  p  rotest  with  the  Federal 
Energy  Regulate  y  Commission,  825 
North  Capitol  St  vet.  N£»  Washington. 
D.C  20428,  in  ac  xvdance  with  if  IJI 
and  1.10  of  the  C  ommission's  Rules  of 
Practice  and  I¥o  xdure  (18  CFR  1.8, 
1.10).  All  such  p«  titions  or  protests 
should  be  filed  0  a  or  before  February  9, 
1981.  Itetests  w  11  be  considered  by  the 
Commission  in  ( ttermining  the 
appn^riate  aptii  n  to  betaken,  but  will 
not  serve  to  mak  t  the  protestants 
parties  to  the  pn  ceeding.  Any  penon 
wishing  to  beooa  ke  a  party  must  file  a 
petition  to  interv  me.  Ctqiies  of  this  filing 


an  on  file  with  the  Commission  and  an 
available  for  public  inqiectiao. 
LoiBD-rsJisll. 

Acting  Secntary. 
jfnoocn-martan-io-tututm] 
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lasuad:  January  13. 1981. 

On  December  24, 1980,  Gasco,  Inc  a 
wholly-owned  subsidiary  of  Rodcy 
Mountain  Natural  Gas  Company,  Inc. 
(RMNG),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Cranmissitm) 
an  Application  for  Adjustment  under 
section  602(c)  (rf  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.8.C  ||  3301- 
3432.  Gasco  seeks  relief  from  the 
maximum  lawful  price  allowed  by 
section  106  of  the  NQ>A,  insofar  as  it 
applies  to  its  intrastate  sales  of  natmvl 
gas  to  Conoco,  Inc 

Section  106  of  the  NGPA  sets  the 
maximum  lawful  price  for  natural  gas 
sold  under  an  existing  contract  or  any 
successor  to  an  exlstbig  contract  wbich 
was  not  committed  or  dedicated  to 
intentate  commerce  on  the  day  before 
the  NGPA's  day  of  enactment  The 
maximum  lawfiil  price  is  the  lower  of 
the  contract  price  on  the  date  of 
enactment,  November  9, 1078,  or  the 
maximum  lawful  price  for  new  natural 
gas  pursuant  to  section  102  of  the  NGPA. 
Gasco  states  that  Conoco  currently  pays 
t.16  per  Mcf.  Gasco's  average  cost  per 
Mcf  for  the  four^year  period  ending 
October.  1980,  was  14415.  Gasco  has 
suffered  a  $33,781.05  loss  for  those  four 
years  due  to  the  Conoco  contract 
Conoco  would  consider  paying  a  higher 
price  if  it  is  approved  by  the 
Commission.  The  contract  for  sale  is  24 
yean  old  and  continues  as  long  as 
production  lasts.  Gasco  also  states  that 
costs  will  continue  to  increase  due  to 
inflation  and  increasing  maintenance 
costs.  In  addition,  the  other  customer 
purchasing  gas  from  the  field  pays  t.83 
per  Mcf  and  Gasco  claims  this  results  in 
inherent  unfairness.  For  these  reasons, 
Gasco  contends  that  an  adjustment 
under  section  502(c)  is  necessary  to 
alleviate  special  hardship,  inequity,  or 
unfair  distribution  of  burdens  and 
requests  that  it  be  allowed  to  charge 
Conoco  the  greater  of  the  contract  price 
or  the  average  cost  of  the  gas  sold. 
The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  { 1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  FR 
18061,  March  30, 1979). 


Any  panoo  deaiiing  to  particfaMta  in 
Oils  adjustment  prooeading  shall  file  a 
petition  to  inlervane  in  aooocdanoe  with 
the  provisions  of  |  lAl.  All  petitioiis  to 
intervene  most  be  on  file  on  or  before 
February  17, 1961. 
r—ilhF.PIaaih. 
Sacraftuy. 
in  Ok.  ai-MU  Had  !-«»«:  Mt  M| 
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Januaiy  13. 1981. 

Take  notice  that  Grand  Bay  Conq>any, 
on  December  3a  1980.  tendered  for  fiUu 
proposed  changes  in  its  FBRC  Gas  Tariff 
for  compression  service  rendered.  The 
proposed  changes  would  decrease 
revenues  from  Jurisdictional  service  by 
$71,417  based  on  the  12-monlh  period 
ending  October  31, 198a 

Ckand  Bay  states  that  this  filing 
reflecta  a  rate  decrease  in  accordance 
with  Article  III  of  the  contract  between 
Grand  Bay  Company  and  ita 
Jurisdictional  customers  rendered  for 
filing  as  the  Grand  Bay  Company  rate 
schedule  on  November  15, 1977. 

Grand  Bay  requesta  that  the 
Commission  waive  the  regulation 
requiring  30-day  notice,  and  requesta  an 
effective  date  of  January  1. 1981  for  the 
rate  change. 

Grand  Bay  further  requesta  a  waiver 
iftany  of  the  Commission's  rules  and 
regulations  as  may  be  required. 

Copies  of  the  fiUng  were  served  on  the 
company's  Jurisdictional  customen. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protast  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington. 
D.C  2042a  in  accordance  with  If  1 J 
and  1.10  of  the  Commission's  rales  of 
practice  and  procedure  (18  CFR  l.a 
1.10).  All  such  petitions  should  be  filed 
on  or  before  January  21, 1961.  Protesta 
will  be  considered  by  the  Conmiission  in 
determining  the  approprtata  action  to  be 
taken,  but  will  not  serve  to  make 
protastanta  parties  to  the  proceeding. 
Any  person  wtahing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  thta,  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaomla  F.  Plmiib, 
Secntary. 
[FR  Doc.  n-MU  PBid  !-«>«:  Ml  iH] 
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[DOCKET  Noi  TAt1-1-14-4Na  (POA  •1-2)1 

iJHvranoMWi^B  OMTwiMiiistion  Corp! 
PrapoMd  CIMMIQ0  in  FERC  Qm  Tariff 

lanuaiy  13, 1981.  , 

Take  notice  that  on  December  31. 1980 
Lamenoebutg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  dirBe(3)  revised  gas  tariff 
sheets  to  its  FBRC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  December  30, 1980, 
proposed  to  become  effective  February. 
1, 1981,  and  identified  as  follows: 
Twenty-Third  Revised  Sheet  No.  4 
Twenty-Second  Revised  Sheet  No.  18 
Third  Revised  Sheet  No.  4-fi 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Increinental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
Latvrencebuig's  {urisdictional  ctutomers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  fanuary  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
KMUMlh  P.  Plumb, 
Secretary. 

(PR  Doc  n-M14  nitd  !-»-«:  MS  ub\ 


(Docket  Na  TA81-1-15-000  (POA  81-1) 
(IPR  81-1)  and  (I^UT  81-1)] 

Mid  Louisiana  Gas  Co^  Proposed 
Changs  ki  Ratas 

January  13. 19B1. 

Take  notice  that  Mid  L,oui8iana  Gas 
Company  (Mid  Louisiana)  on  December 
29, 1980,  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  its  I^ERC 
Gas  Tariff,  Thrity-Ninth  Revised  Sheet 
Ne.  3a,  Fifth  Revised  Sheet  No.  3b  and 
Third  Revised  Sheet  No.  3c  to  become 
efTective  February  1, 1981. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  and  a 
{Purchased  Gas  Cost  Surcharge,  resulting 


in  a  rate  after  current  adfustments  of 
327.24i.  The  filing  also  adjusts  the 
Louisiana  First  Use  Tax  Surcharge.  The 
filing  is  being  nude  in  accordance  with 
Sections  19  and  20  of  Mid  Louisiana's 
FERC  Gas  Tariff  and  the  Purchased  Gas 
Cost  Current  Adjustment  reflects  rates 
payable  to  Mid  Louisiana's  sugpliers 
during  die  period  February  1. 1961 
duough  Julv  31. 1981.     - 

Copies  of  the  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  Kvith  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426.  in  accordance  with  ||  IJ 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Januaiy  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  %vith  the  Commission  and  are 
available  for  public  Inspection. 
Kennalfa  F.  Plumb. 
Secretary. 

(FR  Doc.  n-MM  FIM  l-W-tl:  tM  am] 
I  COOK  S4SS^i-M 


[DockM  No.  TA81-1-S-001  (POMI-I, 
DCA81-1.  IPR81-1  and  ORWI-I)] 

MMwastam  Qaa  Tranamlaaion  Co^ 
Tariff  FMinQ 

January  13, 1981. 
Take  notice  that  on  December  31, 

1980,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Sixteenth  Rivised  Sheet  No.  5A  to 
Third  Revised  Volume  No.  1  of  iU  FERC 
Gas  Tariff,  to  be  effective  January  1. 

1981.  Midwestern  states  that  this  filing 
reflecU  (1)  the  Base  Tariff  Rates 
applicable  to  its  Northern  System  made 
effective  January  1, 1981,  by  the 
Commission's  order  of  December  31, 
1980.  in  Docket  No.  RP81-17-000,  and  (2) 
the  various  rate  adjustments  filed 
pursuant  to  the  General  Terms  and 
Conditions  of  its  tariff  made  effective 
January  1. 1981.  by  the  Commission's 
December  22, 1980,  letter  order  in  the 
instant  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  and 


1.10  of  the  Commisakm's  Rnlea  of 
Practice  and  Procedure  (IB  CFR  Ui, 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  |anuary  21. 
1961.  Protests  will  be  coosidsrsdby  the 
Commission  in  determining  die 
appnqwiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  patty  must  file  s  petttton  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  ars  avaibbls 
for  public  inspection. 
iF. 


Secretary. 

|FR  Doc«-MW  PlUd  !-»«:■«  a^ 


[Doeksl  Na  TA81-1-18-0011 

National  Fual  Qaa  Supply  Cofpi; 
nvpoaaa  ^ia  nan  A^uamiani 

January  13, 19B1. 
Take  notice  that  on  December  31. 

1980.  National  Fuel  Gas  Supply 
Corporstion  (NstionsI)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Thirty-Fifth 
Revised  Sheet  No.  4,  proposed  to  be 
effective  February  1, 1961. 

National  states  that  the  puipose  of 
this  revised  tariff  sheet  is  to  sdjust 
National's  rates  pursuant  to  Artide  17 
(PGA)  of  the  General  Terms  snd 
Conditions.  NstionsI  further  states  dist 
Thirty-Fifth  Revised  Sheet  No.  4  reflects 
an  increase  in  National's  rates  of  15J^ 
per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washlngtoa 
D.C.  20426.  In  accordance  with  f  f  IJ 
and  1.10  of  the  Commission's  Rules  or 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  21. 

1981.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  teken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kannatfa  F.  Plumb. 

Secretary. 

\n  Doc  n-M17  FSid  1-I»41:  Ml  am] 
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UmOotk  Tariff 


Jamaiy  U,  1881. 

Take  nodoe  t  «t  on  Oacembar  10, 
198aTaxMG«  Plpt  Una  Coqionition, 
pnnuant  to  1 11  L88  of  the  Commission 
Ragnlations  tmc  v  tha  Natnral  Gas  Act 
fllad  a  Third  R«  Isad  Shaet  No.  4a  and 
Original  Shaat  r  o.  4b  to  Its  FERC  Gas 
TaitK  Sacond  I  ivisad  Vohmie  Na  1. 
Bxas  Gas  statas  that  die  fllad  Tariff 
Sheets  talate  to  heUnrecovawd 
Purchased  Gas  i  iost  Account  ol  the 
Purchased  Gas  i  bdjustmant  ftovlsion 
contained  in  Sac  Hon  12  and  the 
Incremental  Priang  Surchaifa  Provision 
contained  in  Seoion  IS  of  the  General 
Tenns  and  Coniitlons  of  die  Tariff. 
More  spedficall; ',  Third  Revised  Sheet 
No.  4a  reflects  a  net  decrease  onder  diaL 
cnrrendy  being  c  bUected  to  7J0^  par 
Mcf  (at  14JB  pai  i)  to  be  efbcdva 
December  1. 190  L  Original  Shaet  No.  4b 
reflects  faicremei  ital  pridng  sorchargas 
for  die  period  Di  cember  1. 1900  dirottflh 
May  St  1901  toti  Jling  I80A). 

Any  person  di  liri^  to  be  heard  and 
to  miJw  any  pro  iBst  with  reCsrence  to 
said  filing  shouk  oo  or  before  January 
21. 1901,  file  wld  thePedmlOieigy 
Regulatory  Comi  lission,  Washington. 
D.C  20420,  pedd  mt  to  intervene  or 
protests  in  acccraanoe  with  the 
Commission's  rules  of  practice  and 
procedure  (18  Cf  ll  J  or  1.10).  All 
I»otests  filed  wll  i  the  Conunlsslon  will 
be  considered  b^  It  but  will  not  serve  to 
make  the  protest  tnts  parties  to  die 
proceeding.  Par«  as  wishing  to  become 
parties  to  the  pre  seeding  or  to 
participate  as  a  i  arty  in  any  hearing 
I  to  intervene  in 
the  Commission's 

Tariff  filing  is  on  file 

widi  the  Commis  lion  and  available  for 
public  inspectioti 


must  file  petition  i 
accordance  with 
rules.  Texas  Gas 


F. 


Secretary. 

m 
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(DodBal  No.  TAtI- 1-10-003] 


idut 


lumuy  13, 1881 

Take  notice 
Thmsmission  Colporation, 
24, 1900,  tendereq 
Second  Revised 
Revised  Sheet 
Tariff.  Third  Revved 

These  sheets 
reflect  (1)  change  i 
purchased  gas  pu  rsuant 


[Nc. 


Tiaiw  minion  Corp.; 

in  FPCQm  Tariff 


Texas  Gas 

on  December 
for  filing  Thirty- 
$heet  No.  7  and  Third 
7-B  to  its  FPC  Gas 

Volume  No.  1. 
!  being  issued  to 
in  the  cost  of 

to  Texas  Gas' 


Purchased  Gas  Adjustment  Clause,  and 
(2)  changes  in  die  Louisiana  Ftot  Use 
Tax,  pursuant  to  the  provisions  of 
Secdqo  28  of  die  Texas  Gas' Ta^  as 
apimvad  by  Commission  Order  issosd 
May  0. 1070  in  Docket  No.  RP70-S1. 

Copies  of  the  filins  were  served  upon 
the  company's  Jurismctional  coatomars 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcrald  file  a  petition 
to  intervene  or  protest  widi  die  Pedml 
&iaigy  Regulatory  Commlaslon,  028 
NortfaCapltol  Street.  NBh  Washington. 
D.C  20480,  In  aooordanoe  widi  Sactions 
14  and  1.10  of  die  Commlaalon's  Rnlas 
of  ftactioe  and  hocedure  (18  CFR  IB, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Januaiy  21, 
190L  hotasts  win  bo  considered  by  die 
Commission  In  determining  tte 
appn^riata  action  to  be  taken,  bat  will 
not  aarva  to  make  protestants  parties  to 
die  prooeeding  Aiqr  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Qqdes  of  this  filing  are  on  file 
widi  die  Commission  and  are  available 
for  public  inspection. 
iF. 


[DodMl  No.  RNI-W-OOO] 

TNnaoo  Qaa  Supply  Co;  Tariff  rang 

laiiuiy  13, 1881. 

Take  notice  that  l^ansco  Gas  Supply 
Company  (Gasco)  on  December  31,  lOOa 
tendered  for  filing  Fourth  Revised  Sheet 
Na  100  to  Its  FERC  Gas  Tariff;  Original 
Volume  No.  2.  Gasco  states  that  said 
revised  tariff  sheet  provides  for  a 
change  in  the  percentage  applicable  to 
return  and  income  taxes  tm  Gasco's  rata 
base  from  15.28  percent  to  17.01  percent 
and  was  filed  to  comply  with  Section  IB 
of  Appendix  A  of  Gasco's  FERC  Gas 
Tariff  m^ch  requires  diat  Gasco's  rate 
of  return  and  income  tax  factor  be  the 
same  as  that  of  ito  affiliate. 
Thmscontinental  Gas  Pipe  Line 
Ccnporation  (Thuisco).  In  Uiat  regard. 
Ttansco  filed  concurrentiy  revised  rates 
to  comply  widi  Ordering  Paragraph  (D) 
of  the  Commission's  Chtler  of  July  31, 
1900  in  Transco's  general  rate  case  fiUing 
in  Docket  No.  RP8D-117.  Said  concunent 
filing  of  Transco  reflecte  the  revised  rate 
base,  return  and  income  tax  amounto 
from  wdiich  the  appropriate  return  and 
income  tax  factor  for  Gasco  was 
derived. 

Gasco  states  that  copies  of  die  filing 
have  been  mailed  to  T^«nsco  and  for 
information  purposes  to  each  of 


l^anaoo's  Jorisdiodonal  oBsfomers  and 
intarastad  State  Conunissions. 

Any  parson  daairiog  to  be  heard  or  to 
protest  said  flUng  should  Ilia  a  padtfon 
to  Intarvana  or  protest  widi  die  Pbdnal 
Baany  Ragnlatoiy  Commisaion.  018 
North  Captlol  Steaat  NEh  Waahii«lon, 
D.C  80418k  in  aooordanoe  wldi  Saodona 
U  and  1.10  of  diB  CoouDiaalan's  Rnlas 
of  ftacdoa  and  nooadne  (18  CFR  L8, 
1.10).  All  SDoh  pattdoni  or  protasto 
should  be  Iliad  on  or  bafiisa  Jannary  2t 
1901.  l¥otaata  will  be  oonsidared  by  die 

appropilato  action  to  batakan.  but  will 
not  serve  to  make  protaatanto  paitias  to 
die  prooaedini.  Aiqr  parson  wiahiiv  to 
baooma  a  parly  anist  Ilia  a  padtfon  to 
intarvene.  Copiee  of  tills  fUfa^  are  on  file 
widi  the  Connnlsaton  and  are  avallabia 
for  pubUo  inapacdon. 


117^400) 


Tariff  rang 


PtpaUnaCofpb, 


IaaaaiyU,18Bl. 

Take  notice  diat  Tkansoontinantal  Gas 
Pipe  Lino  Corporation  (Thuiaoo).  on 
Deoembar  St  UOa  tandarod  for  fUing 
revised  tariff  shaato  to  Saoond  Revised 
Vohnna  No.  1  and  OiUnal  Vobme  Na  2 
of  Ito  FERC  Gas  TarUETbe  revised  tariff 
sheets,  emnnerated  and  "~»»"«"td  In 
Appendbc  A  of  the  filing,  are  pnqiKieed 
to  become  etbctive  Januaiy  1,  lOOt    ■ 
subject  to  refund. 

Thuisco  states  that  the  instent  filing 
was  made  (1)  to  ellmlnata  the  ooet  of 
fodlities  not  in  service  hv  December  St 
190a  (2)  to  reflect  die  balance  of 
advance  paymento  at  the  same  data  and 
(S)  to  reflect  intervening  traddng  filings 
affoctlng  die  rates  to  be  effisctive 
therein,  all  to  aooordanoe  widi  Ordering 
Paragraph  (D)  of  die  Cmnmisslon's 
Order  of  July  31, 1900  in  die  captioned 
docket  Additionally,  IVanaoo  states 
that  as  with  ito  ori^ial  filing.  Tkanaco  is 
continuing  to  this  filing  to  reflect  the 
effect  of  me  partial  stay  issued  on 
December  11, 1979  by  &a  United  States 
Court  of  Appeals  for  the  District  of 
Columbta  Circuit  to  Nos.  79-2182,  et  al. 
Although  the  subject  of  a  court  mrinion 
on  September  24, 1900  and  dentalof 
rehearing  jequesta  on  December  18, 
1900.  T^uisoo  has  sou^t  a  stay  of 
issuance  of  die  court's  mandate  pending 
possible  petitions  to  die  Supreme  Court 

TVansco  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  ita 


1 


/ 
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juriadictioiMl  cuttomen  and  intBrattad 
State  CoffliniMioiw. 

Any  paraon  daairing  to  ba  haard  or  to 
protait  said  filing  ihcruld  fila  a  patition 
to  intanrana  or  protatt  with  tha  Padaral 
Bnatgy  Ragulatory  Oommiaaion,  828 
North  Capitol  Straat.  N.&.  Waafaington, 
'0.C  80488.  in  aooordanoa  wtdi  ||  IJ 
and  1.10  of  tha  Conmiaalon'a  Rnlea  of 
Practioa  and  ftooadura  (18  CFR  tA, 
1.10).  All  audi  patitions  or  protaats 
ahottld  ba  Blad  on  or  bafbra  Januaiy  21. 
1081.  Protaato  will  ba  oonaidarad  by  tha 
Commiaaion  in  datatmining  tha 
appropriate  actiooa  to  ba  takan.  but  will 
not  aarva  to  maka  protaatanto  portiaa  to 
dia  prooaading.  Ai^  paraon  wiahing  to 
bacoma  a  party  must  fila  a  patition  to 
intanrana.  Copiaa  of  thia  filing  ara  on  fila 
with  tha  Cominiaaion  and  Ma  avallabla 
for  public  Inapaction. 
I  P. 


Sacrataiy. 

IflOi 


rtaii-m-msmmtmi 


[Ooehal  m.  TA81-1-8S-001  (POMI-la)! 


■■  ■mfsnna  WBht  nvpiMWi 
PflkA  RbI8  A^pMlmMil  (RwlMd) 

lanouy  IS.  1981. 

Take  notioa  that  on  December  31, 
1080,  Weatem  Gaa  Interatete  Company 
("Weatam")  filed  Second  Subatitute 
Fifteenth  Raviaed  Sheet  Na  3A  to  ite 
FERC  Gaa  Tariff;  Original  Volume  Na  1. 
Said  tariff  aheet  ia  propoaed  to  become 
effective  on  November  1,  lOOa 

Weatem  atetaa  that  the  ratea  shown 
on  Second  Subatitute  Fifteendi  Reviaed 
Sheet  No.  3A  have  been  determined  in 
accoldance  with  the  Commiaaion'i  letter 
order  dated  December  18. 1080.  wfaidi 
reflecto  the  elimination  of  take  or  pay 
paymento.  The  effect  of  thia  revision 
resulto  in  a  .13<  per  Mcf  decrease  in 
Rate  Schedule  G-N. 

Western  stetes  that  copies  of  this 
filing  were  served  upon  Western's 
transmlJMion  system  customers  and  the 
interested  steted  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  BZ5 
North  Capitol  Street.  N.B..  Washington. 
D.C..  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Januaiy  21, 
1981.  ProtesU  will  be  con§^dered  by  the 
Commission  in  determining  the 
appropirate  action  to  be  tidken.  but  will 
notterve  K>  make  the  proteatante 
parties  to  the  |»ooeeding.  Any  person 


wishing  to  bacoma  a  party  muat  fila  a 
patition  to  intarvana.  C(q>ia8  of  this  filing 
ara  on  file  widi  tha  Commiaaion  and  ara 
available  Cor  public  inaepction. 


Sscratary. 
|moK.H 


mVIOMMniTALPBOTECTIOM 
AOENCY 


(BMW.  1748-7) 

rwMi  uvmrnnmun  oi  vw 


tPurauMillo 
404(e)  or  llw  Cl8«i  WMar  Aet 


R  Environmental  Protection 
Asancy(EPA). 

action:  Notioa  of  Dadaion  to  Raatrlct 
Use  of  Disposal  Site  at  North  Miami. 
Florida. 


r:  Thia  ia  notice  of  tha 
Adminiatrator'a  final  datarmination 
pursuant  to  Section  404(c)  of  tha  Clean 
Water  Act  to  raatiict  tha  uae  of  tha  aite 
of  the  North  Miami  Landfill  nn«itM«inj 
die  withdrawal  of  apedfication)  as  a 
disposal  aite.  baaed  on  hie  finding  dut 
tha  diachaige  of  oartein  dredgad  and  fill 
materiala  into  Uia  Nortii  Miami  Landfill 
would  have  unaooepteble  advwaa 
effecte  on  ahallfiah  and  fiahery  areaa. 
wildlife,  and  recreational  areas  of 
Biscayne  Bay.  adjacent  wetlands  and 
lakea  within  the  aite. 
ifVBtiivi  OATK  The  effective  date  of 
the  final  determination  is  January  10. 
1981. 


kTWN  contact: 
William  S.  Sipple  404  Program  Branch. 
Office  of  Environmental  Review  (A- 
104),  U.S.  Environmental  Protection 
Agency,  401 M  St.  SW..  Waahington. 
D.C  20480.  (202)-472-340a 

Copies  of  die  Administrator's  final 
deteimination  are  available  for 
inspection  in  the  Public  Information 
Reference  Unit.  EPA  Library,  Room  M 
2404. 401 M  St,  SW..  Washbigton.  DXL 
204ea 


FAinr  b^oiwation:  Under 
Section  404(c)  of  the  Qean  Water  Act 
the  Administrator  of  EPA  has  the 
authority  to  prohibit  or  restrict  the  use 
of  a  site  as  a  disposal  aite  for  dredged  or 
fill  material.,  after  notice  and 
opportunity  for  public  hearing, 
whenever  he  determines  that  such 
disposal  will  have  an  unaccepteble 
adverse  effect  on  municipal  water 
supplies,  shellfish  beds  and  fiahery 
areas  (induding  spawning  and  breeding 
areas),  wildlife,  and  recreational  areas. 


In  aooordanoa  witfi  die  Sacttoo  404(c) 
ragulatioiia  (40  CFR  1 231).  BPA'a 
Ragiooal  Adminiatrator  for  RaiiaB  IV. 
Ms.  Rabacca  Hanmer.  initiatad  Soctloo 
404(c)  procaadii^B  widi  ra^ad  to  tha 
North  Miami  Landfill  aita.  Ilia 
background  of  thia  actfon  is  auflunaifiad 
in  bar  notioaa  of  propoaad  datarmination 
and  publie  haaiti«  (pubUahod  at  48  PR 
51275.  August  1. 1080;  45  PR  87108, 
Ai«uat  27. 1880;  and  48  PR  8e88a 
8aptanibarlO,1080). 

On  November  28. 1080,  Ma.  Hanmer 
forwarded  bar  roooBunendad 
datarminatloa  and  dia  adndniatrative 
raoord  for  tha  A«imitit«tMi«i^«  review 
and  final  datarmination  on  dia  Noitii 
Mtemi  Landfill  dte.Har 
rwoommandationa  (Cor  raatilction  for  uae 
for  spadficatioo  of  dia  area  oovarad  by 
D^artmant  of  tha  Aimv  pamdt  70- 
0880  and  Cor  denial  of  the  uaa  for 
qiodficatlon  of  tha  area  oovarad  by 
pacmit  application  773-0376)  were  baaed 
upon  axiating  and  antfdpatad  water 
quality  hnpacts  that  poae  a  risk  of 
unaooeptabla  advaraa  afboto  to  fiahary 
areas,  wildlife  and  racraatioB  areas  of 
Biacayne  Bay.  adjacent  wetlands  and 
lakes  widiin  die  site. 

After  considaratioo  of  die  raoord  in 
tills  case,  induding  public  oonmants, 
the  hearing  record,  oommente  from  the 
Office  of  the  Chief  of  Bnginaara.  and 
cottsultetion  widi  Mr.  Howard  I4au.  tha 
Mayor  of  die  City  of  Nordi  Miami,  die 
Adminiatrator  datarminad  that  tha 
dischaiga  of  certain  dredged  uid  fill 
materials  at  die  North  Miami  Landfill 
aite  would  have  unaccepteUe  adverse 
effecte  on  ahallfiah  and  fiahary  areas, 
wildlife,  and  recreational  areas  of 
Biacayne  Bay.  adjacent  wetlands  and 
lakes  within  die  site.  Therefore,  he 
conduded  that  uae  of  the  site  as  a 
disposal  site  should  be  reatrictad  as 
follows: 

1.  That  no  additional  solid  waste 
(induding  garbage)  shall  be  deposited  in 
the  areas  covered  by  permit  75B-0860 
and  permit  application  75B-037B  that  are 
waters  of  die  United  Stetes. 

2.  That  dean  fill  may  be  deposited 
over  the  entire  area  aliwtdy  filled  ivith 
solid  waste.  This  material  may  be 
obteined  bmn  oCbite  upland  sources  of 
dean  fill  or  by  excavating  up  to  19  acres 
of  shallow  lakes  (1.0^  leaa  than  minus  8 
feet  MSL)  on-site  in  wretland  areas  &«e 
of  solid  waste  or  other  contamination 
immediately  north  of  the  Mangrove 
Preserve  adjacent  to  the  aite. 

3.  That  no  fill  of  any  kind  ahall  be 
deposited  in  the  previondy  unfilled 
waters  of  die  United  Stetes  at  die  dte 
except  as  provided  in  Paragraf^  4-7 
below. 

4.  That  if  naoeaaary  Cor  tamporwy 
acoeas  roadways  to  tha  lake  dtea 
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mentioned  in  Paragraph  2  above,  clean 
fill  may  be  de  josited  in  the  wetland 
area  immedia  ely  north  of  the  mangrove 
preserve  in  oi  der  to  excavate  and 
transport  clea  n  fill  for  covering  the 
existing  solid  wastes. 

5.  That  clea  n  fill  for  a  dike  may  be 
deposited  aro  uid  the  periphery  of  the 
eastern  edge  ( if  the  existing  disposal  site 
to  contain  an]  surface  leadiate  flows 
that  could  o«  ur  in  the  future. 

6.  That  clea  i  fill  from  the  existing  dike 
may  be  depos  ted,  to  the  extent 
necessary  to  i  estore  the  original 
elevation,  in  t  le  ditch  from  which  such 
material  was  i  ixcavated. 

7.  That  clea  i  fill  may  be  deposited  as 


necessary  for  he  placement  of  an 
additional  cul  rert,  as  described  in 
permit  75B-08 10,  or  for  the  substitution 
of  a  bridge  for  the  culvert. 

However,  s]  ecification  of  the  site  for 
deposition  of  ( lean  fill  as  indicated 
above  is  subje  :t  to  a  number  of 
conditions.  Th  ;se  conditions,  as  well  as 
specific  findin  ',s  and  reasons  for  the 
restrictions  an  i  conditions,  are  set  out 
in  the  Administration's  final 
determination 


Hedimaii, 


Dated:  Januar ' 
WilliunN. 
Director,  Office 
|iitDocn-3e2ariic< 

MXMQ  CODE 


26.1961. 
Jr. 
>f  Environmental  Review. 

l-30-n:«:45an) 


[WH-FRL  1701-  I] 

Petition  To  Re  move  Ethylbenzene 
PtMnolr2,4-Oi(  4tlorophenol,  -2,4,5- 
Trictiloropher  Dl,  and 
PentactikKopI  lenol  From  the 
9  307(aX1)  Uet  of  Toxic  Pollutants 
nnal  Action 

Correction 

In  FR  Doc.  B  -176.  at  page  2287.  in  the 
issue  of  Thrus(  ay,  January  8, 1981,  on 
page  2272,  in  tl  e  first  column,  the 
second  full  par  igraph  designated  as 
"4.",  the  sixth  1  ine  down  the  word 
"sufficient"  is  f orrected  to  read 
"insufficient" 
■LUNQ  cooe  1M»|01-II 


[WH-FRL-1701-  T] 


Proposed 
Company 


Denal 


Petllon 


ttie  Clean  Wati  ir 
Toxic  Pollutan 


Correction 

In  FR  Doc.  81 
issue  of  ThursC  ay 
under  the  preai  ible 


Of  a  Dow  Chemical 
To  Remove 
Monochloropr^yl  Phenyl  Ether  From 

Act  Section  307(a)(1) 
List 


177.  at  page  2273,  in  the 
January  8, 1981, 
material  designated 


at  "DATES",  the  third  line,  remove  the 
second  "1961.". 

IS 


[A-4-FRL  1749-21 

Prevention  of  Significant  Deterioration 
of  Air  Quality:  Delegation  of  Authority 
to  the  State  of  Florida  for  the 
Technical  and  Administrative  Review 

AOmcv:  Environmental  Protection 
Agency. 

action:  Informational  Notice. 

-  auMMAllv:  Section  301  in  conjunction 
with  Sections  101  and  110  of  the  Clean 
Air  Act  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  the  Prevention  of  Si^iificant 
Deterioration  of  Air  Quality  (PSD) 
regulations  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures.  The  Florida 
Department  of  Environmental 
Regulation  submitted  to  the  EPA  Region 
rv  office  a  request  that  EPA  relinquish 
to  them  it's  responsibility  for  the 
technical  and  administrative  review  of 
sources  regulated  under  the  PSD 
program.  After  a  thorough  review  of  the 
request  and  information  submitted,  the 
Regional  Administrator  determined  that 
such  delegation  was  appropriate  for  the 
source  categories  and  with  the 
conditions  set  forth  in  the  letter 
reproduced  below. 

EFFECTIVE  DATE:  October  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Archie  Lee.  Air  Programs  Branch, 
environmental  Protection  Agency.  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365. 404/681-3286  or  FTS  257-3286. 
SUPPLEMETNARV  INFORMATION:  On 
September  22. 1980,  EPA  Region  IV 
office  received  a  letter  from  the  Florida 
Department  of  Environmental 
Regulation  requesting  delegation  of 
authority  for  the  implementation  of  the 
technical  and  administrative  portions  of 
the  PSD  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  for  the  source 
categories  set  forth  in  the  following 
official  letter  to  the  Secretary  of  the 
Florida  Department  of  Environmental 
Regulation,  delegation  was  appropriate 
subject  to  the  conditions  set  forth 
therein.  Therefore,  pursuant  to  the 
authority  delegated  to  her  by  the 
Administator,  the  Regional 
Administrator  formally  notified  the 
Secretary  of  the  Florida  Department  of 
Environmental  Regulation  by  the 
following  letter  that  she  relinquishes 
responsibility  for  implementation  of  the 

/ 


technical  and  administrative  portions  of 
the  PSD  program  to  the  State  of  Florida. 

October  27, 1900. 
Mr.  laoob  D.  Vam. 

Secretary,  Department  of  Bnvinaaiuital 
Regulation.  Twin  Towen  Office 
Bttildina.  2000  Bhir  Stone  Rood. 
Tallahaeeee,  Florida  32301. 
Dear  Mt.  Vara:  Tliis  is  in  response  to  your 
letter  of  Septemlwr  22, 1980.  requesting 
responsibility  for  implementation  of  the 
technical  and  administrative  portions  of  tiie 
Prevention  of  Simificant  Air  Quality 
Deterioration  (FSD)  progFun.  We  have 
reviewed  the  procedures^  new  source 
review  of  the  State  of  Florida  and  have 
determined  tliat  they  provide  an  adequate 
and  effective  procedure  for  tlie 
implementation  of  the  tadmical  and 
administrative  portions  of  the  I'SD  program 
by  the  State  of  Florida.  Therfore,  pursuant  to 
40  CFR  52.01  and  40  CFR  52.21  (52.21(v)),  we 
hereby  delegate  our  authority  for  the 
technical  and  administrative  portions  of  the 
federal  PSD  program,  as  described  in  40  CFR 
52.21  to  die  SUte  of  Florida  as  follows: 
A  EPA  delegates  iu  authority  for  the 
teclmicai  and  adminiitratlve  review  of  all 
sources  located  or  to  be  located  in  the  State 
of  Florida  subject  to  review  under  the  Federal 
Regulations  for  the  Prevention  of  Significant 
Air  Quality  Deterioration  promulgated  in  40 
CFR  52.21  for  any  of  the  following  stationary 
sources  of  air  pollutants  which  emit  or  have 
the  potential  to  emit  100  tons  per  year  or 
more  of  any  pollutant  regidated  under  the 
Clean  Air  Act  (the  "Act"). 

Fostii  fuel-fired  stream  electric  plants  of 
more  than  250  million  British  thermal  units 
per  hour  heat  input  coal  cleaning  plants 
(with  thermal  diyers),  krafl  pulp  mills. 
porUand  cement  plants,  primary  zinc 
smelters,  iron  and  steel  mills,  primary 
aluminum  ore  reduction  plants,  primary 
copper  smelters,  municipal  incinerators 
capable  of  charging  more  than  250  tons  of 
refuse  per  day.  hydrofluoric  acid  plants, 
sulfuric  acid  plants,  nitric  acid  plants, 
petroleum  refineries,  lime  plants,  phosphate 
rock  processing  plants,  coke  oven  batteries, 
sulfur  recovery  plants,  carbon  black  plants 
(furnace  process),  primary  lead  smelters,  fuel 
conversion  plants,  sintering  plants,  secondary 
metal  production  faciUties,  diemicasi  process 
plants,  fossil-fuel  boilers  (or  combinations 
thereof)  totaling  more  than  250,000,000  British 
thermal  units  per  hour  heat  input,  petroleum 
storage  and  transfer  facilities  with  a  capacity 
exceeding  300,000  barrels,  taconite  ore 
processing  faciUties,  glass  fiber  processing 
plants,  charcoal  production  facilities,  and 
notwithstanding  the  source  sizes  specified 
above,  any  sources  which  emit  or  have  the 
potential  to  emit,  250  tons  per  year  or  more  of 
any  pollutant  regulated  under  the  Act 

B.  EPA  delegates  to  the  State  of  Florida  iU 
authority  and  procedures  for  technical  review 
and  evaluation  of  new  sources  and  public 
participation  promulgated  in  40  CFR  52.21(q), 
but  not  its  authority  under  40  CFR  52.21(q) 
(vii)  and  (viii)  to  take  final  action  on  an 
application,  modify  existing  PSD  constroction 
approvals,  or  its  authority  to  take 
enforcement  action. 

C.  For  purposes  of  and  in  accordance  with 
paragraph  B  above,  tiie  State  of  Florida  shall 
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CaOow  tha  praoidurM  in  40  Cn  itXKq). 
•XMpt  dMt  liM  wonl  "SUto"  ihdl  bt 

MOMimMl  nr  DM  IniRI 

oopir  of  dw  State's  I 

■  eopiraraOa 

owMf  or  opHstaTi  ■  oopf  or  i 

otkarMtettebOfaajr)! 

State  la  MUm  Ml 

datanriMtkiit  iBd  ■  oopjr  of  I 

pwMUt  to  40  Cni  BUUqXiii)  ik^  ba  Mnt 

to  Iha  BPA  Rajgonal  Oflloateiaadiateijr  apoo 

Immadiatelir  apoo  taananw  at  a  Ptoal 
Datamiaatiaii.  Iba  State  ahall  iofwani  a  oopjr 
of  tha  final  aaaljrris  to  tba  BPA  RaahMial 
OfBoa.  Upon  nMipt  of  ifaa  State's  final 
analjrris.  Ilia  BPA  Ragtenal  OOloa  dwQ  taka 
final  acttoB  on  an  appUcailao  pmaaant  to  40 
CFR52JEl(q)(vU)and(vtU). 

0.  This  ttelaasHnn  is  basad  apon  ifaa 
faPowlni  concHHonr 

1.  Quaitafljr  rapotts  oootaining  paitinent 
infonnadaa  idating  to  ifaa  statas  of  sooroes 
sttbiact  to  40  CFR  S2A  (or  otfaar  raiiorte  as 
laquirad  by  tfaa  Ragional  Administnlor)  will 
ba  subniUad  to  BPA  by  tfaa  State  of  Florida 
as  part  of  lbs  existing  reports  nonaaOy 
submitted  to  B*A  throu^  program  plan 


2.  In  aocompliahing  ttm  delegated  PSD 
tecfanical  and  administrative  review,  the 
State  will  apply  all  applicable  Federal  air 
permitting  nues  and  follow  tfae  applicable 
Federal  pemit  processing  prooednres.  If  at 
anytime  it  is  determined  that  State  rales  or 
statates  prohibit  tfae  Department  bom 
applying  or  following  any  socfa  standard  or 
procedure,  die  pertinent  portion  of  tfae 
delegation  may  be  revoked. 

3.  If  tfae  Regtonal  Administrator  detennines 
that  the  State  prooeduK  for  inq>lementing  the 
technical  and  administrative  portions  of  PSD 
is  inadequate,  or  is  not  being  effectively 
carried  out  this  delegation  may  be  nvaksd  in 
whole  or  in  part  Any  such  revocatioo  ahall 
be  effective  as  of  the  date  specified  in  a 
Notice  of  Revocation  to  the  Florida 
Department  of  Environmental  Regulation. 

4.  Acceptance  of  tiiis  delegation  of 
presently.promulgated  PSD  regnktionB  (40 
CFR.S2.21  as  amended  ft-7-80)  does  not 
commit  the  State  of  Florida  to  accept 
responsibility  for  new  Federal  standards  or 
requiremente  promulgated  after  the  effective 
date  of  this  delegation. 

5.  Public  availability  of  information  shall 
be  in  accordance  witii  40  CFR  52.21(q). 

6.  EPA  shall  overview  the  conduct  of  the 
tedinical  and  administrative  portions  of  the 
PSD  program  tlirough  an  overview  program 
consistent  with  that  described  in  the  State/ 
EPA  agreement 

7.  Upon  receipt  of  ^  permit  appUcaUon  for 
the  following  source  types,  EPA  wrill  be 
immedtetely  notified  and  provided  with  a 
duplicate  copy  of  all  matoials  supplied  to  the 
State  by  the  source  (the  application  and  any 
additional  information):  coal-fired  power 
plants,  petroleum  refineries,  synfuel  facilities, 
and  hazardous  waste  incinerators. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below: 

a.  Each  agency  is  informed  of  tiie  current 
compliance  status  of  subject  sources  in  the 
State  of  Florida. 


b.  Prior  BPA  aoBcmaMtei 
any  nwttsr  involving  iBtaipivtatlm  of  40  CFR 
SL21  (taicfaMliim  onlqaa  MaattoM  of 
appUcabdtty  of  Ifaa  atandards). 

€•  rBU  ravwwa  iBmaang  lavnaaia  lor 


tnaraon)  alnadly  tadliatad  by  IPA  prior  to  IfaiB 
dalagalfcHgu  shaO  ba  oonplated  by  VA. 

A  aoliea  anaoud^  dda  dakfatfoB  win  be 
pobliAed  fai  tfae  PMscri  la^ster  in  dte  Bsar 
fittma.  Tfae  nodoa  will  atata.  i 
ddncB,  Ifaat  aBacdva  taimadtela(y.  all  i 
raqnirad  paraaant  to  PSD  by  i 
or  to  be  located  in  Ifaa  Stata  of  Florida  I 
be  anbaiitted  to  Ifaa  Bnraaa  of  Air  QaaUly 
CoolroL  Dapai'linant  of  BavitoiMnantal 
Rafalatloo.  Twin  Towan  Office  Biilldiag. 
aaoo  Blair  Stone  Road.  Tallafaaaaaa.  Florida 
3230L  Any  socfa  rapoite  wfakfc  faave  baaa  or 
may  be  received  by  BPA.  Ragkiii  IV.  will  be 
promptly  tranwnttttif  to  tfae  State  agency. 

Since  tfab  daiaga^  to  afbcthra 
tmaaedtalaly.  Ifaere  Jno  laqulraaaant  Ifaat  Urn 
Stete  notify  BPA  of  ite  aooaptanoa.  Unlaas 
BPA  raoahras  bnn  die  State  witttan  aodoa  of 
obiactfiona  widiin  tan  (10)  daya  of  raoaipt  of 
diis  letter,  die  State  trill  be  dssmsd  to  faave 
accepted  all  of  the  terms  of  die  datagatkNL 

Sincerely  yours. 
Rebecca  W.  Hanmar. 
RegionaJ  AdminJBtmtor. 

Copies  of  the  reqaest  for  delegation  of 
autlrarity  are  available  for  public 
inspection  at  die  Environmental 
Protection  Agency.  Region  IV  0£Boe.  345 
Courdand  Street.  N£.,  Atlanta.  Georgia 
30365. 

Effective  immediateljf^aP  reports 
required  pursuant  to  PSD  legulatioiu 
should  not  be  submitted  to  Ae  EPA 
Region  IV  0£Boe.  but  instead  should  be 
submitted  to  the  State  agency  at  the 
following  address:  Florida  Department 
of  Environmental  Regulation.  Bureau  of 
Air  Quality  Management.  Twin  Towers 
Office  Buiiding.  2800  Blair  Stone  Road. 
Tallahassee,  Florida  32301. 

(Sec.  101,  lia  and  301  of  the  Clean  Air  Act 
as  amended  (42  US.C.  7401, 74ia  and  7001).) 

Dated  January  20, 1081. 
JofanAIitda. 
Deputy  Regional  Administrator. 
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FEDERAL  RESERVE  SYSTEM 

Alpkw  Bancorp,  Inc.,  FomMrtlon  of 
Bank  HofcMnQ  Cofflpony 

Alpine  Bancorp,  Inc  Glenwood 
Springs,  Colorado,  has  applied  for  the 
Board's  apimival  under  3(a)(1)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Valley  Bank  and 
Trust.  Glenwood  fringe.  Colorado,  and 
100  per  cent  of  the  voting  shares  of 
Roaring  Fork  Bancorporation.  Inc. 


Caibondala.  Colondo.  a  ngialarad  bank 
holdii«  oonnqr  Iqr  vMan  of  tta 
ownaitfilp  of  100  par  OHil  of  Iha  voliai 
■baraa  of  Boaring  Folk  Bank, 
Caifaoodala.  Colonulo.  The  Cactan  that 
an  oonaldarad  in  acdng  on  the 
appUcatfon  are  get  forth  in  a(e)  of  the 
Act(12UAClS4Z(c)). 

The  application  may  bo  to^tectad  at 
the  "»"'■**  of  DM  Board  of  Govaraota  or 
at  die  Fadaral  Raaacva  Bank  of  Kanaas 
City.  Any  parson  wishing  to  nonmant  on 
the  appUcatian  diould  sobmlt  viewi  fai 
writing  to  tfM  Rasarvo  Bank,  to  be 
reoeivad  not  latar  than  Febmaiy  28^ 
198L  Any  oommant  on  an  appllcatton 
that  requests  a  hearing  must  faicfaide  a 
statement  of  why  a  wiittan  praaanUtlon 
would  not  sofBoe  in  lion  of  a  haaitag. 
indentifying  specifically  any  qoastions 
of  fact  that  are  in  dinmte  and 
sommariiing  the  evtdenoe  that  woold  be 
presented  at  a  hearing. 

Board  of  Governors  of  dw  FIsdaral  Raaarve 
System,  lanaaiy  V,  USL 
|afhcaoaA.Wdkar. 
A§$Mant  Seenttuy  of  the  Board 
(RDbc. 
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R  Federal  Trade  Commission. 
ACTKNC  Granting  of  request  for  early 
tennination  of  the  waiting  period  of  the 
premeigCT  notification  rules. 


r:  Equitable  Life  Asstuance 
Society  of  the  United  States  is  granted 
eariy  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
propooed  acquisition  of  ontain  asseta 
bam  dw  Dayton-Hudson  Corporation. 
The  grant  was  made  by  the  Federal 
Tkade  Commission  and  the  Assistant 
Attorney  General  in  chaige  of  the 
Antitrust  Division  of  tfae  Department  of 
Justice  in  response  to  a  request  for  early 
termination  sulnnitted  by  Dayton- 
HudsoiL  Neidier  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  die  waiting  period. 
I  BATl:  January  12. 1981. 


Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Tkade 
Commiasion.  Washington.  D.C  20680 
(202-523-3804). 

7A  of  die  Clayton  Act.  15  USXI  lia,  aa 


5 


/»      _ 


10206 


added  by  Titl  i 
Rodino  Antib  ist 
1976,  requires 
certain  merge  « 
the  Conunissii  m 
General  advai  ice 
designated  pe  "iods 
consummatioi  i 
7A(b}(2]ofth( 
in  individual 
waiting  perio< 
requires  that 
published  in 

By  direction 
Carol  M.  Thon^i. 
Secniary. 
pvoocn 


the  Waiting 
Nottflcation 
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IIoftheHart-Scott- 

Improvements  Act  of 
persons  conteiiq>lating 
or  acquisitions  to  give 
and  Assistant  Attorney 
notice  and  to  wait 
before 
of  such  plans.  Section 
Act  permits  the  agencies, 
i)ases,  to  terminate  this 

prior  to  its  expiration  and 
I  otice  of  this  action  be 
Federal  Re^ster. 

the  Commlasion. 


tie 
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Rjilee;  Early  Termination  of 

od  of  ttie  Premerger 
Rblee;  Oalc  Induetrles 

:  Fedei  al  Trade  Commission. 
ACTION:  Grant  ng  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notj  Rcation  rules. 


law 
iru  es 


Industries  is  granted 
of  the  waiting  period 
and  the  premerger 
with  respect  to  the 
of  certain  assets  of 
Corp.  Hie  grant  was 
'  Trade  Commission 
Attorney  General  in 
/(ntitnist  Division  of  the 
ustice  in  response  to  a 
termination  submitted 
Neither  agency  intends 
with  respect  to  this 
the  waiting  period. 


OaJ 
early  termination 
provided  by 
notification 
proposed  acquisition 
Davis  Cablevii  ion 
made  by  the  F(  deral 
and  the  Assistfnt 
charge  of  the 
Department  of 
request  for 
by  both  partial , 
to  take  any  act  on 
acquisition  dm  n 

cmcnvi  DAT  e: 
January  22, 196  L. 

KM  nmTHCR  H IRNIMATION  CONTACT: 
Roberta  Barucll  Senior  Attorney, 
Premerger  Notfication  Office,  Bureau  of 
Competition,  R  )om  303,  Federal  Trade 
Commission,  V  ashington,  D.C.  20580 
(202-623-38M) 


Section  7A  of 
18a,  as  added 
Scott-Rodino 
Act  of  1976, 
contemplating 
acquisitions  to 
Assistant 
notice  and  to 
before  cons 
Section  7A(b)(2 
agencies,  in 
terminate  this 
expiration  and 
this  action  be 
Register. 


■NFORMATION: 

tke  Clayton  Act.  15  U.S.C. 
lyTitleDoftheHart- 
A  ntitrust  Improvements 
rec  uires  persons 
ertain  mergers  or 
pve  the  Commission  and 
Attoi  ley  General  advance 
wtait  designated  periods 
ition  of  such  plans, 
of  the  Act  permits  the 
inc  vidual  cases,  to 
1  raiting  period  prior  to  its 

■equires  that  notice  of 
p  iblished  in  the  Federal 


By  direction  of  the  Commiuion. 
Carol  M.  Thomas, 

Secretary. 
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Tranamittal  Rulee;  Early  Termination  of 
the  Waiting  Period  of  ttie  Premerger 
Notification  Rulee 

AOCNCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


r.  Rhone-Poulenc  S.A.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Dysan  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  chaise  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECnvc  DATE  January  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 

Premerger  Notification  Office,  Bureau  of 

Competition.  Room  303,  Federal  Trade 

Commission,  Washington,  D.C.  20580 

(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  D  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commisaion. 
Canri  M.  Thomas, 
Secretory. 

(FK  Ooc  n-M58  Filed  l-ao-H:  »AS  unj 
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GENERAL  ACCOUNTING  OFFICE 

Regubrtory  Reports  Review;  Receipt  of 
Report  Propoeale 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  tiie  Reqgulatory  Reports 


Review  Staff.  GAG,  on  January  27. 1981. 
See  44  U.S.C  3512(c)  and  (d).  The 
purpose  of  publishiiig  this  notice  in  the 
Fedsral  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  Includes  the  tide  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amoimt  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
February  20. 1961.  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Senior  Group  Director.  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106, 441  G 
Street.  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Qvil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the 
reporting  provisions  contained  in 
{{  250.3  and  25a9  of  Part  250,  Priority 
Rules,  Denied  Boarding  Compensation 
Tariff  and  Reports  of  Unaccommodated 
Passengers,  llese  provisions  require 
U.S.  certificated  route  air  carrien  and 
foreign  air  carriers  authorized  to 
transport  passengen  to  file  with  the 
Board  (1)  priority  rules  for  determining 
which  passenger  holding  confirmed 
reserved  space  shall  be  denied  boarding 
on  an  ovenold  flight,  and  (2)  a  written 
statement  explaining  denied  boarding 
compensation.  These  filing  provisions 
are  mandatory  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  The 
CAB  estimates  respondents  will  number 
approximately  162  and  that  reporting 
burden  will  average  IS  minutes  per 
report 

Interstate  Commaroe  Commission 

The  ICC  requests  an  extension 
without  change  clearance  of  Form  BOC- 
3.  Designation  of  Agents— Motor 
Carriers  and  Broken.  Form  BOC-3  is 
filed  by  ICC  regulated  carrien  to 
designate  an  agent  to  accept  service  of 
legal  process  on  behalf  of  a  carrier  bom 
any  court  in  any  action  brought  against 
the  carrier  in  the  state  named.  An  agent 
must  be  named  for  each  state  in  or 
through  which  a  carrier  operates. 
Desi^ations  are  submitted  on  occasion 
as  changes  occur  in  operating  authority 
or  agent  redesignatioiL  Designations  are 
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mandatory  under  the  Interstate 
Commerce  Act  The  information 
fumiihed  ia  on  file  for  use  by  the  public. 
The  ICC  estimates  that  annual 
responses  will  number  approximately 
6,000  and  that  reporting  burden  will 
average  15  minutes  per  response. 
Nonnan  F.  Heyl, 
Regulatory  Reports,  Review  Officer. 

|FR  Doc  n-«t2  FIM  l-ao-at:  S:«S  iinl 
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QENERAL  SERVICES 
ADMINISTRATION 

(aSABuMinFPR49] 

Federal  Procurement 

January  13, 1981. 
To:  Heads  of  Federal  agencies. 
Subject:  Current  interest  rate  of  14% 
percent  under  Public  Law  92-41. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  under 
Public  Law  92-41  (85  Stat.  97)  for  the 
Renegotiation  Board. 

2.  Expiration  date.  This  bulletin 
expires  June  30, 1981,  unless  sooner 
revised  or  superseded. 

3.  Background.  The  interest  rate 
determined  by  the  Secretary  of  the 
Treasury,  as  required  by  Public  Law  92- 
41  for  Renegotiation  Act  purposes,  has 
been  applied  to  various  interest 
payment  requirements  in  the  FPR.  In 
previous  bulletins,  we  have  indicated 
that  the  continued  use  of  this 
arrangement  was  being  discussed  with 
the  Department  of  the  Treasury.  We  are 
continuing  to  pursue  the  matter  of  an 
alternate  arrangement. 

4.  Agency  information.  The  Secretary 
of  the  Treasury  has  established  an 
interest  rate  of  14%  (14.625)  percent  as 
applicable  to  the  6-month  period 
beginning  on  January  1, 1981,  and  ending 
on  June  30, 1981.  The  following  sections 
of  the  Federal  Procurement  Regulations 
are  affected  by' the  interest  rate: 

(Sees.  1-3.1204-1, 1-3.1204-2. 1-7.203-15. 1- 
a212-l(f).  l-aTOl.  1-8.702. 1-8.703. 1-8.704-1, 
1-8.708.  l-8.804-2(b),  1-8.80&-4. 1-30.403. 1- 
30.414-2(k)(2).  l-30.414-2(n)(3).  and  FPR 
Temporary  Regulation  55,  dated  May  23, 1B80, 
(45  FR  35815,  May  28, 1980) 
GaraU  McBiide, 

Assistant  Administrator  for  Acquisition 
Policy. 

IFR  Doc.  n-3644  Filed  l-»-n;  S:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AlMiee,  and  Mental 
Health  Admlnlatratlon 

Minorfty  Advieory  Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1981. 

Minority  Advisory  Committee.  ADAMHA. 
February  23-25. 9iS0  a.m. — Open  Meeting, 
Conference  Room  17-09A  Pufdawn 
Buidiing.  5800  Flshen  Lane,  Rockville, 
Maryland  20857.  contact  Maria  Sotonuyor, 
Ph.D.,  Room  13C-28,  Parklawn  Building. 
5800  Fiahers  Lane,  Rockville,  Maryland 
20857.  (301)  443-3838. 

Purpose.  The  Minority  Advisory 
Committee  ADAMHA,  advises  the 
Secretary  of  Health  and  Human 
Services,  and  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  on  needs,  programs,  and 
activities  regarding  minority' alcohol, 
drug  abuse,  and  mental  health  matters, 
and  makes  recommendations  for 
possible  solutions  which  meet  the  needs 
and  concerns  of  minority  groups 
throughout  the  United  States.  The 
Committee  functions  in  an  advisory 
capacity  to  the  Adminsitrator. 
ADAMHA,  on  those  matters  which 
relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  and 
the  National  Ins'titute  of  Mental  Health. 

Agenda.  This  meeting  will  be  open  to 
the  public.  Agenda  items  will  include 
reports  on  agency  special  projects  and 
programs.  There  will  also  be  staff 
reports,  a  discussion  on  the  proposed 
technical  assistance  woriiahops  for 
minority  alcohol,  drug  abuse,  and 
mental  health  community-based 
organizations,  and  the  development  of 
Centers  for  the  training  of  minorities. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Attendance  by  the  public 
will  be  limited  to  space  available.  Mr. 
James  C.  Helsing,  Deputy  Director. 
OfHce  of  Communications  and  Public 
Affairs,  ADAMHA,  will  furnish  on 
request  siunmaries  of  the  meeting  and  a 
roster  of  the  Committee  members.  Mr. 
Helsing  is  located  in  Room  6C-15. 
Parklawn  Building,  5600  Fiahers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3783. 


Dated:  January  26. 1981. 
Elisabeth  A  Coanally, 
Coaunittee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 
(PI  Ddc  n-aaM  PBad  t-W-tl;  MB  ■■! 
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Annual  Reporta  of  Federal  Advieory 
CommKteee!  FHng 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  02^463.  die 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Coundl  on  Health  Plaiming  and 
Development 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  S£., 
Washington,  D.C.,  or  weekdays  between 
9iM  a.m.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  North 
Building,  Room  1436,  330  Independence 
Avenue.  SW.,  Washington.  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mr.  S.  Judy  Silsbee. 
Executive  Secretary.  National  Council 
on  Health  Planning  and  Development.    . 
Room  10-27,  Center  Biulding.  3700  East- 
West  Highway,  Hyattsville.  Maryland 
20762.  Telephone  (301)  438-7175. 

Dated:  January  28, 1981. 

Irene  D.  Sidnnar. 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 


pVOocIl' 


POadl-ao-tliMtaal 
41 


■vauonai  inemuiee  oi  neenn 

National  Inetltuleof  CliMHeailhand 
rwRian  Developnient;  Meeting  of  the 


Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee.  National  Institute  of  Child 
Health  and  Human  Development  on 
March  10-11, 1981,  in  Conference  Room 
A  Landow  Building.  National  Institutea 
of  Healdi,  Bedieada.  Maryland. 

This  meeting  wiU  be  open  to  the 
public  on  Matdi  10  from  9in  ajn.  to 
11  A)  ojn.  to  discuaa  itons  relative  to  the 
Committee's  activities  inrJuHii^ 
announcements  by  the  Director, 


/  Vol  <fl,  No.  21  /  Monday.  Febniaiy  2.  IflBl  /  NoticM 


}f  Child  HMdth  and 

and  die  Bxacuttva 
latardation  Raaaarch 


National  Instituta 
Human  Davelopm^t. 
Sflcrataiy,  Mantal 
Commlttae. 

In  accordance  wjith  provlsiona  tat 
fOTth  in  Sections  5  i^cX4)  and 


5S2b(cH0).  Title  S, 


J3.  Code  and  Section 


10(d)  of  Public  La«  1 82-403.  the  meeting 
will  be  doted  to  tl  e  public  «i  March  10 
from  11  A)  ajn.  to  <  idjouramant  on 
March  11  for  the  n  view,  diacussion  and 
evaluation  of  indii  idnal  grant 
applications.  The  i  pplications  and  the 
discussions  could  eveal  confidential 
trade  secrets  or  co  nmercial  property 
such  as  patentabls  material,  and 
personal  infonnati  )n  concerning 
individuals  assodi  ited  with  the 
applications.  disd(  isure  of  w^iich  would 
constitute  a  deari;  unwarranted 
invasion  of  person  il  privacy. 

Mrs.  Marjorie  Ni  iS^  Committee 
Management  Offic  sr,  NICHD.  Landow 
Building.  7C-00.  N  itional  Institiites  of 
Health,  Bethesda.  Maryland.  Area  Code 
301. 400-1483.  wiU  irovide  a  summary  of 
the  meeting  and  ra  iter  of  committee 
members.  Dr.  Stan  ey  L  Slater, 
Executive  Secretai  y.  Mental  Retardation 
Research  Committi  le.  NICHD,  Landow 
Building.  Room  7C  OO,  National 
Institutes  of  Healtl .  Bethesda, 
Maryland.  Area  Ct  de  301, 400-1606.  will 
furnish  substantiv«  program 
information. 


(Catalog  of  Federal 
Program  No.  13JI05, 
and  CMdren,  Nation^ 

NIH  progranu  are 
Circular  A-flS  becau^ 
of  "programs  not  considered 
tection8(b)(4)and 

Dated:  Janaery  26, 
lUFkamaau. 


I(!) 


Committee  Manageai^nt  Of^cer,  NM. 


IPRDoen-MVPlM 

141' 


G  mnestic  Aaaiatance 
Research  for  Mothers 

Institutes  of  HealtL} 
I  lot  coveted  by  OMB 
they  fit  the  description 

appropriate"  in 
of  that  Circular. 
[9B1. 


l-30-n;S)aaa| 


NaMoralln^taJto  I  »f  QwMrai  Itodicid 
ScimoM!  MMlinflof'tfw 


1 12-1  3, 


f»  M  ^  ^  Ha  ■  a 
wUHNIHlMC 

Pursuant  to  Public 
is  hereby  given  of 
Pharmacological 
Committee.  Nation^ 
Medical  Sdences, 
Health,  March 
Conference  Room 
Maryland. 

This  meeting  wil 
public  on  March  12 
lOKX)  a.m.  for 
general  administrative 
Attendance  by  the 
to  space  available. 


Law  92-403,  notice 
I  le  meeting  of  the 
inces  Review 
Institute  of  General 
National  Institutes  of 
1, 1981,  Building  31C. 
Bethesda, 


be  open  to  the 
from  8:45  a.m.  to 
remarks  and 
business, 
mblic  will  be  limited 


In  accordance  with  provlsiona  sat 
fbrtti  fai  Section  5S2b(cMe).  Title  8.  U.& 
Code  and  SMrtion  10(d)  of  Public  Law 
02-408.  the  meeting  will  be  doaed  to  the 
public  for  approxifflately  12  homa  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applicationa.  It  ia 
anticipated  diat  this  will  occur  on  Mardi 
12,  frtni  approxbnately  lOA)  ajn.  to  8:00 
pjn.  and  on  March  IS.  from  9A)  ajn.  to 
adjournment  These  applicationa  and 
the  discusaiona  could  reveal  persmial 
information  concerning  individuals 
associated  with  the  applicationa. 
diadosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ma.  Ellen  Caaaelbeiry.  Public 
Information  Officer,  NIGMS,  Westwood 
Building.  Room  9Aia  Bethesda. 
Maryland  20205.  Telephone:  301. 496- 
7301.  wiU  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Martha  Panitch. 
Executive  Secretary,  Aarmacological 
Sdences  Review  Committee,  Westwood 
Building,  Room  950,  Bethesda.  Maryland, 
Telephone:  ioi,  496-7125. 

Dated:  January  2B,  1961. 
(Catalog  of  Federal  Domestic  Assistant 
Program  13-688,  Pharmacology-Toxicology 
Research.  Naticmal  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
HealtiL] 

Nffi  programs  are  not  covered  by  OMB 
Circular  A-OS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(bM4)  and  (5)  of  tiiat  Circular. 

Dated:  January  26, 1981. 
Susaone  L  F^anaau, 
Committee  Management  Officer,  NIK 


(FKDoc 


KM  i-M-tl:  MS  • 
41t 


>l 


NatioiMl  Ifwtnut*  Of  Nwrologlcal  and 
Con¥nunicathr«  Diaordars  and  Stroka; 
ttM  Conaanaua  Davalopmant 
Cofifamaoa  on  Raya'a  Syndroma 

The  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke,  announces  the  Consensus 
Development  Conference  on  the 
Diagnosis  and  Treatment  of  Reye's 
Syndrome.  The  Conference  will  be 
sponsored  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  the 
National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases,  the 
National  Institute  of  Child  Healtii  and 
Human  Development  the  National 
Institute  of  Enviromental  Healtii 
Sciences,  the  National  Institute  of 
Neurological  and  Communicatie 
Disorders  and  Stroke  and  the  Division  of 


Resaarch  Raaouroes,  in  ooUaboratioa 
witfi  die  Center  for  Disaaae  Contnd  and 
die  Natiooal  Cantar  for  Health 
Stattstlca.  and  asaistad  by  the  National 
Institntea  of  Health  Offloa  of  Medical 
Apidicatlons  of  Resaaidi.  oo  March  2-4, 
1901,  in  die  Maaor  Auditorium,  National 
Instttntes  of  Haaldi  CUnical  Center. 
Building  m  Badiasda.  MD  20208. 

The  entire  maeting  will  be  open  to  the 
public  March  2-3, 1961  from  8:30  ajn.  to 
MO  p  jn.  and  on  March  4,  from  8:30  ajn. 
until  adjournment  on  that  day. 
Attendance  by  the  pnblic  wiU  be  limited 
to  space  available. 

Tnia  Conaenans  Development 
Conference  will  bring  together  researdi 
sdentists,  practicing  phyiidana, 
consumers,  and  experta  bi  fielda 
relevant  to  the  diagnoais  and  treatment 
of  Reye'a  Syndrome. 

After  two  days  of  presentotions  and 
diacuasion,  a  conaensua  atatement  will 
be  developed  and  read  pnblidy  mi  die 
morning  of  March  4.  Hie  statement  will 
encompass  bodi  the  sdentific  issues  and 
the  concerns  of  families. 

Dr.  Joseph  S.  Drage.  Chiet 
Developmental  Neuology  Branch.  NPD. 
NINCDS.  Federal  Building.  Room  816, 
Betiieada.  MD  20205.  (301)  408-0701,  will 
provide  additional  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  13352,  Neurological  Disotders 
Pn^ram.  National  Institutes  of  HealtiL) 

NIH  Programs  are  not  covered  by  OMB 
Circular  A-85  because  tiiey  fit  tilie  description 
of  "Programs  not  considered  appropriate"  in 
section  8(b)(4}  and  (5)  of  tiiat  Circular. 

Dated:  January  23,  I960. 
SuzanneLI 


Committee  Management  Officer,  NIH. 

[FR  Doc.  il-ioas  PIM  l-«l-«:  t4S  Ui| 
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uiviaion  Of  naaaarcn  naaoMroaai 
MaaUnQ  of  ttia  SubconwiiHlaa  on 
Animal  Raaouroaa,  Animal  Raaouroaa 
Ravlaw  Committaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  die 
Subcommittee  on  Animal  Resources, 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  March 
11  and  12. 1981.  Conference  Room  7. 
Building  31.  National  Institutes  of 
Health.  Betiiesda.  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  March  11  from  3:00  p.m.  to 
adjournment  during  which  time  there 
wiO  be  a  brief  staff  preaentotion  on  the 
current  status  of  the  Animal  Reaources 
Program  and  the  Committee  will  select 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  avaihible. 

In  accordance  with  the  provisions  set 
fortii  in  Sections  S52b(c)(4)  and 
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5S2b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  P.L  92-163.  the  meeting  will  be 
closed  to  the  public  on  March  11,  from 
8M)  a.m.  to  3:00  p.m.,  and  March  12. 
from  8HX)  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Laboratory  Animal  Sciences 
Program.  These  applications  and  (he 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and    : 
personal  information  concerning  ' 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda.  Maryland  20205, 
(301)  406-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller,' 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda.  Maryland,  20205  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.306.  Laboratory  Animal 
Sciences  and  Primate  Research.  National 
Institutes  of  Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-0S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (S)  of  that  Circular. 

Dated:  January  28, 1981. 
Susanne  L.  Fremeau, 
NIH  Committee  Management  Officer. 

(FK  Doc  SI-MIO  Filed  l-W-Sl:  S:4S  «nl 


Public  Health  Service 

National  Toxicology  Program;  Meeting 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces 
an  open  meeting  on  March  1, 1981,  for 
the  purposes  of  presenting  an  overview 
of  the  NTFs  FY  1981  program  plans  and 
FY  1980  accomplishments,  presenting 
information  on  two  specific  program 
areas,  receiving  comments  and 
questions  on  NTP  programs,  plans  and 
future  directions,  and  receiving  written 
nominations  for  compounds  to  be 
considered  for  future  testing.  Copies  of 
the  FY  1981  Annual  Plan  will  be  availale 
at  the  meeting.  The  meeting  will  be  held 
in  conjunction  with  the  20th  Annual 
Meeting  of  the  Society  of  Toxicology  in 
San  Diego,  California. 

The  meeting  will  take  place  friim  2:00 
p.m.  to  5:00  p.m.  in  the  Golden  West 
Room  of  the  Town  and  Country  Hotel, 


San  Diego.  Dr.  David  P.  RaU.  Ditector  of 
the  National  Toxicology  Program,  and 
key  staff  from  the  participating  DHHS 
agencies  in  the  NTP  will  lead  the 
discussion.  During  the  first  hour,  there 
will  be  an  overview  of  the  NTP  plans 
and  accomplishments.  The  remainder  of 
the  time  will  be  focused  on  two  specific 
program  areas: 

Cellular  and  Genetic  Toxicology:  Short- 
Term  Testing.  Test  Development  and 
Validation  Efforta;  and  Fertility  and 
Reproductive  Assessment  Activitiei. 

NTP  staff  in  these  areas  will  make 
short  presentations.  While  comments  on 
all  phases  of  the  NTP  are  welcome, 
comments  on  these  two  areas  are 
especially  solicited. 

Written  or  verbal  comments  on  any 
aspect  of  the  National  Toxicology 
Program  as  well  as  requests  for 
additional  information  regarding  this 
meeting  should  be  addressed  to:  Mr. 
Steven  d'Arazien,  Public  Information 
Officer,  National  Toxicology  Program. 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709;  telephone  (919) 
541-^991.  FTS  629-3991. 

Regarding  chemical  nomination.  NTP 
ui^es  all  those  interested  in  proposing  a 
chemical(s)  for  testing  to  do  so, 
providing  at  a  minimum  a  rationale  for 
why  the  chemical  should  be  tested  and  a 
recommendation  for  the  type  test(s)  to 
be  considered.  It  would  be  desirable  to 
supplement  each  nomination  «vith  the 
following  information,  if  known: 

I.  Chemical  identification 

n.  Physical  and  chemical  properties 

ni.  Production,  use,  occurrence,  and 
analysis 

rV.  Toxicology 

V.  Disposition  and  structure-activity- 
relations 

VI.  Ongoing  toxicological  and 
environmental  studies  in  the 
government,  industry,  and  academia 

To  obtain  chemical  nomination  forms, 
submit  nominations  of  chemicals  for 
testing,  or  receive  further  information  on 
submission  of  chemical  nominations, 
write  or  call:  Dr.  Dorothy  Canter, 
National  Toxicology  Program,  Room  3A- 
10,  Landow  Building,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205; 
telephone  (301)  496-1152,  FTS  496-1152. 

Dated:  January  22, 1981. 
David  P.  Rail  M.D.,  PIlD. 
Director,  National  Toxicology  Program. 

|FR  Doc  Sl-aooe  Filed  1-30-61:  B:4S  aail 
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DEPARTyENT  OF  THE  MTEmOR 

Buraau  of  Indtan  Aftaira;  PR  Mver 
-XLRanch 


January  30, 1981. 

This  notice  is  published  in  exerdse  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  & 

On  fanuary  20. 1981.  the  United  States 
District  Court  for  the  Eastern  District  of 
California  remanded  to  die  Secretary  of 
the  Interior  for  clarification  the 
Secretary's  previous  determination  of 
the  rights  of  various  parties  in  the 
beneficial  onvnership  of  the  X-L  Ranch 
in  the  vicinity  of  Alturas.  California. 
Under  the  Court's  order,  any 
clarification  or  redetermination  by  the 
Secretary  must  be  made  by  June  20, 
1961. 

Any  persona  or  oiganizatton  of 
persons  of  Pit  River  Indian  descent 
(herein  referred  to  as  interested  parties) 
with  comments,  facts,  documents,  or 
legal  aiguments  which  they  wish  to  have 
the  Secretary  consider  must  submit 
same  to  the  Area  Director.  Bureau  of 
Indian  Affairs,  2800  Cottage  Way. 
Sacramento,  CA  9582S  on  or  before  the 
close  of  business  on  April  8, 1961. 

Commencing  April  IS,  1961.  copies  of 
all  material  submitted  will  be  available 
for  public  examination  during  normal 
working  hours  at: 
Bureau  of  Indian  Affairs,  Redding 
Employment  Assistance  SubOSice, 
1304  East  Street.  Redding.  CA  96001 
Central  California  Agency,  Bureau  of 
Indian  Affairs,  1800  Tribute  Road. 
Sacramento.  CA  05813 
Bureau  of  Indian  A^irs,  Division  of 
Tribal  Government  Services.  1951 
Constitution  Avenue.  N.W..  Room       ^ 
2611,  Washington.  D.C  20245. 
After  April  IS  and  before  close  of 
business  on  April  30. 1961.  additional 
materials  may  be  submitted  to  die  Area 
Director,  but  only  for  die  limited 
purpose  of  commenting  on  the  materials 
submitted  by  another  interested  party. 
Pursuant  to  this  notice,  any  material 
submitted  for  die  first  time  by  interested 
parties  after  April  8, 1961,  will  not  be 
considered. 

Any  request  to  take  the  oral 
deposition  of  any  Federal  official  in 
connection  %vith  this  matter  must  be 
made  in  writing  and  received  by  the 
Regional  Solicitor,  Pacific  Southwest 
Region.  2800  Cottage  Way.  Room  E- 
2753,  Sacramento,  CA  95625,  not  later 
than  three  weeks  fitim  the  above  date  of 
notice.  The  cost  of  any  deposition  must 
be  paid  by  the  person  making  the 
request 

Requests  to  make  any  documents, 
under  Federal  control  pertaining  to  the 
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above  determinal  Ion,  available  for 
inspection  and  a  lying  must  be  made  in 
writing  and  reoei  ed  by  the  Regional 
Solicitor,  Pacific  outhwest  Region,  2800 
Cottage  Way,  Ro  im  E-2753. 
Sacramento,  CA  i  6825  not  later  than 
three  weeks  from  the  above  date  of 
notice. 

Interested  parties  may  be  required  to 
pay  reasonable  o  ists  for  copies  of  any 
documents  they  n  lay  wish  to  obtain 
under  this  notice. 

A  copy  of  the  e  dsting  voluminous 
administrative  rw  ord  for  the  above 
determination  wil  be  lodged  with  the 
United  States  Dis  lict  Court,  Eastern 
District.  Room  331  6  Federal  Bldg.,  650 
Capitol  Mali  Sac  amento,  CA  95814. 
Any  inspection  ai  d  copying  of  the 
administrative  m  ord  can  only  be 
accomplished  pui  luant  to  District  Court 
requirements  and  procedures. 

The  Secretary  ( f  the  Interior  may,  if 
he  deems  it  necea  lary,  appoint  an 
administrative  lai  t  judge  from  the  Office 
of  Hearings  and  /  ppetds  to  hear  and 
resolve  any  dispu  :es  which  may  a  rise  in 
connection  with  a  ny  requested 
discovery. 


Acting  D^>utyA$aUfantSecntary,  Indian 
Affain. 

January  sa  1961. 

(Fit  Doc  n-IV7  FIM  1-Sf«l:  ■[»  Oil 


Bureau  of  Land  I  anagement 


[INT  FE8  81-6] 

Outer  CondnenU 
South  Atlentic 


8titee;AvaMMMy( 


Tor  I'lupoeeu  oh 
No.  56 


Pursuant  to 

Rational  Environi^ental 

1^,  the  Bureau 

has  prepared  a 

impact  statement 

oil  and  gas  lease 

consisting  of  l,i 
1^  submerged  lands 

iBontinental  Shelf  bfFshore 
"^Atiantic  States  (0  :S 


of  die 


Single  copies 
environmental  impact 
obtained  from  thejOffice 
Manager,  New 
Continental  Shelf  bffice, 
Management,  Hali  i 
Building,  Suite  841 , 
New  Orleans.  Lou  siana 
Uie  Office  of  Publi : 
Land  Managemen 
D.C.  20240. 


SheHOffahorethe 
of 


Sale 


I  Sec  ion 


final 


lale 
e2{,251 

I  in 


102(2](C)ofthe 
Policy  Act  of 
Land  Management 
~  environmental 
"elating  to  a  proposed 
of  286  tracts 
acres  of 
the  Outer 

the  south 
Sale  No.  56}. 
final 

statment  can  be 
of  the 
Outer 

,  Bureau  of  Land 
Boggs  Federal 
500  Camp  Street 

70130,  and  from 
Affairs,  Bureau  of 
(130),  Washington, 


Copies  of  the  final  environmental 
impact  statement  are  also  availat^e  for 
review  in  the  following  public  libraries: 

Dare  County  lil>raiy.  Box  988,  Mantao,  North 

Carolina  27964. 
New  Bem-Craven  County  Public  Library,  400 

Johnson  Street  New  Bam.  North  Carolina 

28S0a 
Bast  Albennaile  RagiODal  Library,  206  B. 

Main  Street  P.O.  Box  303,  Elisabeth  Qty, 

North  CaroUna  27900. 
Olivia  Raney  Public  Library,  10«  Fayetteville 

Street  Raieish,  North  Carolina  27601. 
Wibnington  Public  Library,  North  Carolina 

28401. 
Chapin  Memorial  Library,  14th  Avenue 

North.  Myrtle  Beach.  South  Carolina  29677. 
Richland  County  Ulmiy,  1440  Sumter  Street 

Columbia,  South  Carolina  29201. 
AllanU  Public  Library,  126  Carnegie  Way 

N.W.,  Atlanta.  Georgia  30303. 
Savannah  Public  Ubruy,  2002  Bull  Street 

Savannah.  Georgia  31401. 
Jadcaonville  Public  Library.  122  North  Ocean 

Street  )acicM»ville.  Florida  32202. 
Leon  County  Public  Library,  127  North 

Monroe  Street  Tallahauee.  Florida  32301. 
Miami-Dade  Public  library  System.  1 

Biscayne  Boulevard.  Miamt  Florida  33132. 
St  Augustine  Public  Library,  12  Aviles  Street 

SL  Augustine.  Florida  32064. 
Tihisville  Public  Library.  2121  South  Hopldns 

Avenue,  Tituaville,  Florida  3278a 
Southport  Brunswick  County  Pub.  Library, 

100  West  Moore  Street  Southport  North 

Carolina  27007. 
Charieiton  County  Library,  404  iOng  Street 

Cbarieston.  South  Carolina  29403. 
Georgetown  County  Memorial  Library, 

Highmarket  and  Screven  Street  Drawer  D, 

Georgetown.  South  Carolina  2944a 
Branswlck-Glynn  County  Regional  Library. 

208  Gloucester  Street  Brunswick.  Georgia 

3162a 
Qty  Island  Public  Library.  Qty  Island. 

Daytona  Beacli,  Florida  32780. 
Ft  Lauderdale  Public  Library,  P.O.  Box  5463. 

Ft  Lauderdale,  Florida  333ia 
Melbourne  Public  Library,  540  East  Fee 

Avenue,  Melbourne,  Florida  32901. 
Palm  Beach  County  Public  Library,  3660 

Summit  Boulevard,  West  Palm  Beach, 

Florida  343406. 
St  Lude-Okeechobee  Regional  Library,  Ft 

Pierce  Library.  124  North  Indian  River 

Drive,  Ft  Pierce,  Florida  3345a 

George  D.  Lea. 

Deputy  Director,  Bureau  of  Land 
'  Management 

CodI  S.  Hirfbnann, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

IFR  Doc.  n-aSIS  FIM  l-afr«l:  MS  ami 
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National  Parle  Service 

Intention  to  Negotiate  Conceeeion 
Contract;  Fort  McNair  Yacht  Baain, 
Waahbigton,  D.C. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 


900;  16  use  20).  public  notioe  was  given 
in  the  October  28.  mo  FedMalBajhlM. 
page  71688,  that  the  NationaLPark 
S^ice  was  propoeing  to  negotiate  a 
concession  contract  audiorixing  the 
operation  of  a  marina  and  related 
fadlides  for  the  public  at  Fort  McNair 
Yacht  Basin  in  Washington.  D.C 

All  interested  parties  were  to  subndt 
their  imqwsals  on  or  before  January  27. 
1961.  However,  it  has  been  diBtennined 
that  it  would  be  in  die  best  interest  of  all 
interested  partial  to  provide  additional 
time  within  ii^di  to  sidndt  proposals 
on  the  proposed  contract  OMotiatlon. 

Aoc(mllngly.  any  proposals  must  be 
postmariced  or  hand  carried  on  or  before 
February  25. 1961,  in  order  to  be 
considered  and  evaluated 

Interested  parties  shotdd  contact  the 
SiqMrlntendent.  National  Capital  Parks- 
East.  1900  Anacostia  Drive.  SB.,  P.O. 
Box381(M.  Washingttm.  DC  2002a  for 
information  as  to  this  requirements  of 
the  pn^KMed  contract 

Dated:  January  23, 1981. 
Robert  Stanloo. 

Acting  Regional  Director.  Natioaal  Capital 
Region. 

(PR  Doc  si-aav  riM  l-aiMl;  Ml  aaj 


Intention  To  Negotiale  Conoeealon 
Contrad;  Valey  Forge  National 
iHauNwai  ranii  ra. 

Pursuant  to  the  provisions  of  Section  5 
of  die  Act  of  October  9, 1965  (79  Stat 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  tiiat  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  die  National  F^  Service, 
proposes  to  negotiate  a  concession 
contract  with  Ogden  Food  Service 
Corporation,  authorizing  it  to  continue  to 
provide  refreshment  and  ^  shop 
services  for  the  public  at  Valley  Forge 
National  Historical  Park,  Pa.  for  a  period 
of  three  (3)  years  from  January  1, 1962. 
through  December  31. 1984. 

An  aaaeasment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  bieen  determined  that  it 
will  not  signfficandy  affect  the  quality  of 
the  environment  and  that  it  la  not  a 
major  Federal  action  having  a 
signfficant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  and  finding  of  no  signfficant 
impact  may  be  reviewed  in  die  Office  of 
the  Superintendent  Valley  Forge 
National  Historical  Park.  Valley  Forge. 
Pennsylvania  19481. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
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exiiting  ooDtnct  wfalcfa  •xpiiw  by 
Umitatioo  of  time  on  December  31. 1961. 
end  dieiefon.  pnmieilt  to  the  Act  of 
October  0.  ues,  e>  dted  ebove.  is 
entitled  to  be  given  preCsrenoe  in  the 
renewal  <rf  tiie  oontmct  end  in  the 
oMotletioH  of  e  new  contrect 

This  provlsian  in  effsct.  grants  Ogden 
.Food  Service  Corporatioo  of  Delaware, 
as  the  present  setisfectofy  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proDMals  Cur  the  propoeed  new  contract 
and  a  preference  in  me  ewerd  of  the 
contract  it  tiiereafter,  the  proposal  of 
Ogden  Food  Service  Corporation  is 
stuMtantially  equal  to  others  received.  In 
the  event  e  responsive  propossl  superior 
to  dut  of  Ogden  Food  Service 
Coipcntian  (as  determined  by  tiie 
Secrataiy)  is  submitted.  Ogden  Food 
Service  Corporatian  will  be  given  the 
opportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal  the 
Secreteiy  considen  desirable,  end.  if  it 
does  sa  the  new  contract  will  be 
negotieted  witii  Ogden  Food  Service 
Ctxporation.  Hie  Secretary  will  consider 
end  evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposaL  including  tiiat  of  the 
existhig  concessioner,  must  be  post 
meiked  or  hand  delivered  on  or  befora 
tiie  diirtietfi  (aodi)  day  folkming 
publication  of  diis  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Velley  Foige  National 
Historical  Park.  Valley  Foige. 
Penns^vania  19481.  for  information  as 
to  the  requirements  of  the  proposed 
contract 

Dstad:Juiuuy9,1961.  j 

lHWsW.CalHHiB.lr.. 

Regional  Dinctor,  Mid-AUantic  Region. 

P«  Doc.  n-MM  VIM  l-a»«l:  Mi  aal 


Offloo  of  Surfaco  inning  Reclamation 
and  Enforoamant 
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NaW-2S9291 

Avaleblityfor  PuMte  Bavfcrw  of  a  Final 
Envlronwiantil  Impact  Statamant  on 
ttM  Propoaad  Rojo  Cabaloa  MbM. 
Campbal  County,  Wya 

AQENpv:  OfRce  of  Surface  Mining, 
Reclamation  and  Enforcement  Interior. 
action:  Availability  of  final 
environmental  impact  statement  (EIS) 
on  Mobil  Oil  Corporation's  proposed 
Rojo  Caballos  Mine. 


:  Pursuant  to  section  150B.6  of 
Titie  40,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM).  Region  V  has 


prepared  a  final  environaMntal  impact 
statement  (EB)  on  the  propoeed  Ro|o 
Caballos  Mhie.  The  BP  has  been 
written  to  assist  the  Departanent  in 
making  a  decision  on  Mobil  Oil 
Corporatiao's  spplication  to  surface 
mine  about  317  million  tons  of  coal  over 
a  period  of  24  years.  Hm  proposed  sits 
is  17  miles  soudieast  of  die  aty  of 
Gillette  and  the  mine  plan  area  tvoold 
encompass  S315  acres. 

Location  of  Lands  to  be  Affscted: 
Applicant:  Mobil  Oil  Corporation 
Mbie  Name:  Ro}o  Caballos 
State:  Wyoming 
County:  Canqibell 
Township,  Range,  Section  T.47N..  R. 

71Wj  13, 14. 15.  R.7aW:  U.  Office  of 

Surface  Kfiidng  Reference  No  j  WY- 

0043. 

The  proposed  Departmental  action, 
approval  of  the  Iife^-tfae4ilne  and 
permit  apfdicatioo  widi  stipnlaflbos,  is 
in  accordance  witii  Sections  510  and  523 
of  the  Surface  KQning  Control  and 
Redamation  Act  (SMCRA).  OSM.  die 
lead  agency,  with  essistance  from  the 
Geological  Survey,  has  analyzed  die 
impacts  of  this  alternative  as  well  as 
other  alternatives. 

The  purpose  of  this  notice  is  to  inform 
tiie  public  of  tiie  availability  of  die  final 
EIS  and  tiiat  die  Regional  Director, 
Region  V,  OSM  is  recommending 
aiqnoval  witii  stipulations  of  tiie 
proposed  mining  end  redamation  plan. 

Anyone  witiiing  to  comment  on 
OSM's  recommendation  should  do  so  by 
dose  of  business  February  25, 1991.  The 
Assistant  Secretary  for  Energy  end 
Minerals  will  review  tiiese  comments  In 
addition  to  recommendations  bom  the 
Bureau  of  Land  Management  Geological 
Survey,  and  tiie  State  of  Wyoming, 
before  making  the  final  dedsion. 
Pursuant  to  Tide  3a  Code  of  Federal 
Regulations  (CFR),  Section  741.17,  tfie 
Director.  Office  of  Surface  Kfining,  will 
make  a  decision  on  the  permit 
application  after  the  Attistant 
Secretary's  decision  on  the  mining  |den. 
Once  a  decision  is  made,  any  person 
whose  interest  is  or  may  be  adversely 
affected  by  the  decision  may  request  en 
adjudicatory  hearing  pursuant  to  Section 
514ofSa^CRA. 

The  final  EIS  is  available  for  revijew  at 
the  Campbell  County  Court  House  and 
the  Cambell  County  Recreation  Center, 
Gillette.  Wyoming,  and  at  the 
Department  of  Environmental  Quality, 
State  of  Wyoming.  401  West  19tii  Sbeet 
Cheyenne,  Wyoming.  In  addition,  copies 
of  the  EIS  are  available  upon  request 
fixim  the  U.S.  Office  of  Surface  Mining, 
Region  V,  at  the  address  below.  The 
technical  analysis  has  not  been 
distributed  with  this  EIS;  however,  e 


copy  of  this  document  and  the  writtea 
fhidlngs  are  available  for  review  at  the 
address  listed  bdow. 

Notice  of  Availability  of  die  mlnli« 
and  redamation  plan  on  the  Ro)o 
CabaUoe  Mine  was  published  fai  dH 
Fadaed  Ba^slsr  on  December  27. 1979, 
44  FR.  Na  247,  p.  TBOOe  and  Notice  of 
Availability  of  die  draft  EIS  was 
pnUlshed  bi  die  Fadsnl  Ra^slar  on 
September  30. 19aa  45  FR.  No.  191.  pp. 
0471fr«. 

aooanan:  The  environmental  fmpad 
statement  and  other  technical 
documents  on  the  mining  and 
redamation  plan  for  the  Rofo  Caballos 
Mine  are  available  on  request  from  die 
Office  of  Sorfsoe  MIttfaw.  Region  V, 
Brooks  Towers.  ICOORReendi  Street 
Denver.  Cokxado  6QIQ2,  Attention: 
Environmental  Analysis  Brandi.  Amr 
comments  on  these  docamsnts  rfMHiid 
be  submitted  to  die  RegkHial  Dfrector. 
Region  V.  at  die  same  address. 

MM  niRTMR  MraMMTWN  OOHMCIS 
Florence  Munter  Schaller  or  Robert 
Sdmeneman.  OflBoe  of  Snrfaoe  Mining. 
Region  V.  Brooks  Towers,  una  FIfteendi 
Street  Denver.  Colorado  80202. 

Dated:  Iaoaaty«10BL 
iHMsCWatt. 

Secretary. 


MTERNATKNIAL  OONVENTKNI 
AOVmORYl 


Notice  Is  hereby  given  In  eccordanoe 
widi  Section  10(aK2)  of  dw.  Federal 
Advisory  rvimmitt—  Act  5  U.&C 
Appendix  I.  that  a  meeting  of  die 
International  Convention  Advisory 
Commission  will  be  hdd  on 
Wednesday,  February  11. 1981. 900  ajn., 
Coundl  on  Environmental  Quality,  722 
fackfeon  Plaoe.  N.W..  Wasfalagton.  D.C 

TTie  Commission  will  consider 
program  objectives  for  fiscal  yean  1982- 
1985,  procedures  for  evaluation  of 
applications  to  trade  in  animal  or  plant 
specimens  protected  by  the  Convention 
on  Internatlanal  Tkade  in  Endangered 
Spedes,  and  miscellaneous  business 
pertaining  to  die  third  meeting  of 
Conventicm  party  representatives  in 
New  Delhi  India. 

For  further  inforniation  contad  Dr. 
William  Y.  Brown.  Executive  Secretary. 
International  Convention  Advisory 
Conunission.  Suite  2ia  1010  Wiscoosfai 
Avenue.  N.W..  Weditaigtoa,  DXl  20007. 
telephone  202/343-7407.  Opportuni^ 
will  be  given  for  oral  or  written 
presentations  provided  that 
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made  with  Dr.  Brown 
6.1961. 

.1881.    . 


appointmeSs  an  i 
by  SMi  p-ns  Febpiaiy 

Dated-  laiMMy  2 
WUliarn  Y.  qPnni. 
Executive  Secretat  y.  International 
Convention  Adviac  ryComnuuion. 

in  Doc  n-MH  F1M 1- n-«:  MS  IBJ 


INTERSTATE ( 
COMMISSION 


DoGlilon  Notice 


C<MMERCE 


As  indicated 
the  Commission 
following 
U.S.C.  10924. 


b^ 


the  Rndings  below, 
las  approved  the 
applies  tions  filed  under  49 
109  S.  10931  and  10932. 


We  find- 
Each  transaction  is  exempt  from 
section  11343  [foi  merly  section  5]  of  the 
Interstate  Comm  irce  Act,  and  compUes 
with  the  appropr  ate  transfer  rules. 
This  decision  i  \  neither  a  major 
Federal  action  si  jiiflcantly  affecting  the 
quality  of  the  hui  lan  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  ani  1  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  flled  on  or  bei  )re  February  23. 1981. 
Replies  must  be  i  led  within  20  days 
after  the  final  dai  e  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serv  e  a  reply  upon  the 
parties  to  the  pro  :eeding.  Petitions 
which  do  not  con  ply  with  the  relevant 
transfer  rules  at  ^  CFR  1132.4  may  be 
rejected. 

If  petitions  for 
timely  filed,  and 


econsideration  are  not 
i  ipplicants  satisfy  the 


conditions,  if  anj  which  have  been 


imposed,  the  app 
they  will  receive 


ication  is  granted  and 
!  in  effective  notice.  The 
notice  will  indica  :e  that  consummation 
of  the  transfer  wi  1  be  presumed  to  occur 
on  the  20th  day  f  lUowing  service  of  the 
notice,  unless  eit  ler  applicant  has 
advised  the  Com  nission  that  the 
transfer  will  not  le  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  th  e  compliance 
requirements  wh  ch  must  be  met  before 
the  transferee  me  y  commence 
operations. 

Applicants  mui  t  comply  with  any 
conditions  set  for  th  in  the  following 
decision-notices  i  in  or  before  March  4. 
1981,  or  within  ar  y  approved  extension 
period.  Otherwisi  i,  the  decision-notice 
shall  have  no  furfier  effect. 


By  the  Conunissif  n, 
5.  Members  Krock, 


Review  Board  Number 
faylor,  and  Williams. 


MC-FC-78435 
February  12, 198C 


3y  decision  of 
issued  under  49  U.S.C. 


10626  and  the  tFansfermles  at  46  CFR 
Part  1132.  the  Motor  Carrier  Board 
approved  the  transfer  to  Corbet  Inc.  of 
Hiawatha.  KS  of  Certificate  No.  MC- 
33120  issued  April  24. 1944  to  Life 
Tilbury,  d/b/a  Tilbury  Truck  Line  of 
Bendena.  KS.  authorixing  the 
transportation  of  AgricuJturaJ 
implements  fiom  SL  Joseph.  MO,  to 
Huron.  Severance,  and  Bendena.  KS. 
Road  building  equipment  and  tractors 
from  St.  Joseph.  MO.  to  Troy,  Highland. 
Sabetha,  Seneca.  Concordia,  and 
Bendena,  KS.  Fruits  and  vegetables, 
from  Bendena.  KS,  and  points  and 
places  within  20  miles  of  Bendena.  to 
Grand  Island,  Hastings.  Fairbury,  North 
Platte,  McCook,  Scotts  Bluff,  Alliance, 
Columbus,  Omaha,  Lincoln,  and  Norfolk, 
NE,  Des  Moines.  Sioux  City.  Spencer, 
Storm  Lake.  Waterloo,  Eaterville,  Cedar 
Rapids,  Mason  City,  Fort  Dodge,  Algona. 
Emmetsburg.  Marshalltown,  Carroll,  and 
Muscatine,  lA,  Sioux  Falls,  Watertown, 
Brookings,  Huron,  Mitchell,  Aberdeen. 
Pierre.  Rapid  City,  and  Yankton,  SD.  and 
St.  Joseph,  and  Kansas  City.  MO. 
General  commodities  usual  exceptions 
from  Kansas  City  and  St.  Joseph,  MO, 
and  Omaha.  NE,  to  Troy,  Purcell  and 
Bendena,  KS.  Feed,  Lumber  and  building 
material,  and  agricultural  implements 
from  St.  Louis,  St.  Joseph,  and  Kansas 
City,  MO  to  Bendena.  KS.  and  points 
and  places  within  20  miles  of  Bendena. 
Livestock,  from  Bethany.  MO,  to 
Bendena,  KS,  and  points  and  places 
within  20  miles  of  Bendena,  KS,  and 
points  and  places  within  20  miles  of 
Bendena,  on  the  one  hand,  and,  on  the 
other,  Kansas  City  and  St.  Joseph,  MO, 
Omaha.  NE,  Des  Moines,  LA,  East  St. 
Louis,  IL,  and  Kansas  City,  KS. 

Applicant's  representative  is:  Eugene 
W.  Hiatt,  207  Casson  Bldg.,  603  Topeka, 
Topeka,  KS  66603;  TA  application  has 
not  been  Hied. 

Number  MC-FC-78788.  By  decision  of 
October  22, 1980,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  Wichita  Southeast 
Kansas  Transit,  Inc.,  of  Parisons,  KS,  of 
Certificate  No.  MG-413  issued  to  Donald 
D.  Miller,  d/b/a  E.  K.  Truck  Une.  of 
Mission,  KS,  authorizing  the 
transportation  of  REGULAR  ROUTES: 
General  Commodities,  (except  those  of 
unusual  value,  and  except  dangerous 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG,  17 
M.C.C.  467,  commodities  in  bulk, 
commodities  requiring  special 
equipment).  Between  Ft.  Scott,  KS,  and 
Kansas  City,  MO:  From  Ft.  Scott,  over 
US  Hwy  69  to  Kansas  City,  KS,  thence 
over  city  streets  to  Kansas  City,  and 
return  over  the  same  route.  Service  is 


aathorizad  to  and  from  the  intennediate 
points  of  FUton,  lYesoott.  neaaanton, 
lading  IVMt.  andLoaiabmg.  KB. 
IRREGULAR  ROUTES:  Biggs,  butter,  and 
dressed  poultry.  Vtom  FL  Soott, 
Columbna.  Anguata.  and  Ptttsbmg,  KS. 
to  St  Louis,  MO.  Batteries,  Fhnn  Kansas 
City,  MO.  to  points  and  places  in 
Oklahoma.  Sseicb;  Fhnn  points  in  places 
in  Kansas  and  Missouri  widiin  12  miles 
of  Ft  Scott  KS.  to  Ft  Scott  and 
Hammond.  KS,  and  Springfield.  MO. 
Fhnn  ^iringfield.  MO.  to  Hammond,  KS. 
Livestock,  From  points  and  places  in 
Kansas  and  MisMniri.  within  12  mOes  of 
Ft  Scott  KS.  to  Ft  Scott  and  Kansas 
aty.  KS,  and  Kansas  City.  MO.  between 
Ft  Scott  KS,  and  points  and  places  in 
Kansas  within  12  miles  of  Ft  Scott  and 
Kansas  City.  KS.  Livestock,  agricultural 
implements  and  machinery,  and  parts 
thereof,  eggs,  feeds,  seed,  and  poultry. 
From  Ft  Scott  KS.  and  poinU  and 
places  in  Kansas  within  12  miles  of  Ft 
Scott  to  Kansas  City,  MO.  Livestock, 
agricultural  implements,  and  machinery 
and  parts  thereof,  building  materials,     } 
calcium  chloride,  feed,  fencirtg 
materials,  fertilizer,  flour,  groceries, 
minerals  for  poultry  and  livestock, 
roofing  materials,  rope,  seed,  sheet  iron 
or  steel,  and  twine:  From  Kansas  City, 
MO,  to  Ft  Scott  KS,  and  pointo  and 
places  in  Kansas  within  12  miles  of  Ft 
Scott 

Applicant's  representative  is:  Warren 
A.  Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  TA  lease  is 
not  sought  Transferee  holds  authority 
from  the  Commission  in  No.  MC-133302. 

MC-78835.  By  decision  of  issued 
under  49  U.S.C.  10926  and  the  fransfer 
rules  at  49  CFR  1132,  Review  Board 
Number  5  approved  the  fransfer  to  The 
Price  Transportation  System.  Inc.,  of 
Frazer,  PA,  of  a  portion  of  Certification 
No.  MC-38921  issued  July  11, 1960  to 
KMA  Leasing.  Inc.,  doing  business  as 
WM  H.  P..  Inc..  of  Philadelphia.  PA. 
authorizing  the  franspbrtation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Philadelphia.  PA, 
and  Atlantic  City.  NJ.  serving  all 
intermediate  points:  From  Philadelphia 
over  U.S.  Hwy  30  to  Atlantic  City,  and 
return  over  the  same  route.  From  ^ 
Philadelphia  across  the  Delaware  River 
to  Camden,  NJ,  thence  over  New  Jersey 
Hwy  561  (formerly  unnumbered 
highway)  via  Haddonfield,  NJ,  to  Berlin, 
NJ.  and  thence  over  U.S.  Hwy  30  to 
Atlantic  City,  and  return  over  the  same 
route.  Serving  Hammonton,  NJ,  those 
points  in  Peimsylvania  and  New  Jersey 
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widdn  20  mllM  of  Qty  HaU. 
Philadelphia.  PA.  and  those  pointo  hi 
that  part  of  New  Jersey  bounded  by  a 
line  begbming  at  Townsends  Inlet.  NJ. 
and  extending  weet  to  Qennont.  H\, 
then  along  VS.  Hwy  0  Oceanville,  N). 
then  east  to  Brigantine,  N),  and  then 
along  die  shore  of  the  Atlantic  Ocean  to 
point  of  beginning,  including  points  on 
die  indicated  portion  of  the  highway 
specified,  as  off-route  points  in 
connection  %vith  the  above-described 
routes. 

As  a  condition  to  the  transfer  of  the 
above-described  portion  of  the  involved 
certificate,  transferor  has  agreed  to  the 
cancellation  of  that  portion  of  the  same 
certificate,  appearing  on  Sheet  No.  3. 
which  reads  as  follows:  Serving  points 
on  U.S.  Highway  30  between 
Philadelphia.  PA.  and  Atlantic  Qty,  NJ, 
and  points  described  immediately 
above,  as  immediate  or  off-route  points 
in  connection  with  carrier's  authorized 
regular-route  authority  between 
Philadelphia,  PA.  and  Atlantic  City,  N] 
(except  points  carrier  is  authorized  to 
serve  in  Section  (b)  hereinbelow). 

Applicant's  representative  is:  A. 
David  MiUner.  167  Fairfield  Road.  P.O. 
Box  1409.  Fairfield.  N]  07006.  Transferee 
presently  holds  no  authority  fix>m  the 
Commission. 

MC-FC-78884.  By  decision  of 
December  30, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR 1132.  Review  Board  Number  5 
approved  the  transfer  to  Sun  Valley 
Stages,  Twin  Falls.  ID  of  permit/ 
Certificate  No.  MC-2239  (Sub-No.  2) 
issued  May  26. 1967  to  Salt  Lake 
Transportation  Co.,  Salt  Lake  City.  Utah, 
and  acquired  by  Mountain  West 
Transportation  Co.,  Salt  Lake  City.  Utah, 
pursuant  to  authority  granted  by  this 
Commission  under  date  of  August  6. 
1979.  in  No.  MC-FCl78059.  authorizing 
the  common  carrier  transportation  of 
Regular  routes:  Passengers  and  their 
ba^age.  and  express  in  the  same 
vehicle  with  passengers.  Between  Salt 
Lake  City.  Utah,  and  Brighton.  Utah 
serving  all  intermediate  points.  Fhim 
Salt  Lake  City  over  Alternate  U.S. 
Highway  40  to  junction  Utah  Highway 
171  and  unnumbered  highway  near 
Parley's  Canyon.  Utah,  thence  over 
unnumbered  highway  to  junction  Utah 
Highway  152  at  Big  Cottonwood 
Canyon,  thence  over  Utah  Highway  152 
to  Brighton,  and  return  over  the  same 
route.  Applicant's  representative  is: 
Irene  Warr.  430  Judge  Bldg.,  Salt  Lake 
City.  Utah  84111.: 

MC-FC-7886e.  By  decision  of 
December  17 1980  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  5 


approved  the  transfer  to  Jeny  A.  Roes 
and  Kelly  E.  Ross,  a  partnenh^.  dJttM. 
Ross  Brothers,  of  Bunker  HUL  KS.  of 
Certificate  No.  MC-10B314  issoed 
December  27. 1972,  to  Bohiien  Thick 
Line.  Inc.  of  Dorranoe.  KS,  antfioctefaig 
die  tnnapottBtSsm  aS  building  taalaHaJg 
and  agricultural  implemeatM  aadpartt, 
from  Kansas  City.  MO.  to  EUswortfa.  KB, 
and  points  within  15  miles  of  EUstvorth. 
with  no  tranqiortation  for  compensation 
on  return  except  as  otherwise 
authorized.  Ba^,  from  SL  Jostqih.  MO.  to 
Ellswordi,  KS  and  ea^ify  Aeer 
coatainen,  from  EUswoirdi.  KS,  to  St 
Joseph.  MO;  eggs,  tram  EUswordi.  KS.  to 
Kansas  City  and  SL  Josefrii.  MO  and 
empty  egg  catea.  from  Kansas  City  and 
SL  Joseph.  MO,  to  Ellswwdi.  IG&ifeed. 
from  North  Kansas  City,  MO.  to 
Ellsworth.  KS.  with  no  ttanqxwtation  for 
compensation  on  return  except  as  ■ 
othowise  authorized:  livestock. 
between  Ellsworth.  KS.  and  pdnts 
within  15  miles  thereot  on  the  one  hand, 
and.  on  die  other.  Kansas  City.  KS,  and 
Kansas  City  and  SL  Joseph.  MO;  salt. 
from  Hutcldnson.  KS.  to  points  in  the 
northwestern  part  of  Arkansas  bounded 
by  a  line  beginning  at  the  Arkansas- 
Missouri  State  line  and  extending 
southward  along  U.S.  Hi^way  65  to 
Conway,  AR.  thence  westward  along 
U.S.  Highway  64  to  Russellville.  AR. 
thence  soudiward  along  Arkansas 
Highway  7  to  DardeneUie.  AR.  thence 
westward  along  Aricansas  Hi^way  22 
to  the  Arkansas-Oklahoma  State  line  to 
the  Arkansas-Missouri  State  line,  and 
thence  eastward  along  the  Arkansas- 
Missouri  State  line  to  point  of  beginning, 
including  points  on  the  hidicated 
portions  of  highways  specified  and 
empty  salt  bags  which  have  been  used 
in  outbound  transportation  of  salt,  frtun 
points  in  the  Arkansas  destination 
territory  described  immediately  above 
to  Hutchinson,  KS.  Aiqilicant's 
representative  is:  Clyite  N.  Quistey, 
1010  l^er.  Suite  110-L,  Topeka.  KS 
66612. 913-233-0629.  ^licatiim  for  TA 
has  not  yet  been  filed.  Transferee 
presendy  holds  no  authority  from  die 
Commission. 
Afrths  L.  Maiflanovich. 
Secretary. 
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these  motor  a**"""*  ■npitf  Hnw  (aach 
as  coaw$iooa,  gateway  eUaifaiatkais, 
and  aecuritifla  laeuanoes)  may  be 


Paclilon  Natica 

The  following  appUcations.  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consoUdate.  purchase,  meige.  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  diiecdy  related  to 


The  applications  are  govamed  by 
Spedal  Rule  MO  of  the  CoBUBiaaiao's 
Rnlea  of  Ptactloe  (40  CFR  1 11001240).  An 
faiterim  ptopoeed  final  Rule  240 
refladiqg  qiangw  to  comport  with  the 
Motor  Caitier  Act  of  uao  waa  published 
in  die  July  3. 19801  Fudawl  gig^slii  at  46 
FR  45S20  under  Ex  Pute  66  (8ub44o.  44). 
Rules  Governing  AppUcatioas  KM  By 
Motor  Canien  Under 40  US.C.  ||  U344 
oik/ ilMA  Theae  lilies  provide  amoog 
otliCT  thina,  that  opposition  to  the 
granting  <H  an  application  must  be  filed 
widi  die  Commission  in  die  form  of 
verified  statements  within  45  days  after 
die  date  of  notice  of  filiiig  of  the 
application  is  poblished  in  the  Fadacal 
R^jMar-  Failure  seasonably  to  oppose 
will  be  ccmstnied  as  a  JHsMei  of 
opposition  and  participation  in  the 
proceeding.  If  ^  protest  faicludes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  die  spedal  rules  and  shall 
include  die  certification  required. 

Persmis  wishing  to  oppose  an 
application  must  follow  the  rales  under 
40  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  afqilicant's 
siqiporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10 A),  in 
accordance  widi  40  CFR  1100i40(A)(h). 

AmoHbnents  to  the  request  for 
authority  will  not  be  acc^ted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  hivolved  bi  die  application  to 
conform  to  die  Commission's  policy  of  '; 
simplifyiira  grants  of  operating  authority. 
.   H'ieyuiar  widi  the  exception  of  those 
applications  hividving  impediments  (eg., 
juiisdicti(mal  inoblems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  controi  or  improper 
divisions  of  operating  ri^ts)  that  each 
applicant  has  demonstrated,  in 
accordance  widi  the  applicable 
provisioas  of  40  US.C.  11301. 11302, 
11343. 11344,  and  11340,  and  widi  die 
Commission's  rules  and  regulations,  diet 
the  proposed  transaction  should  be 
SUdiorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neitlm  a  major  Fednral  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
undCT  the  Energy  Policy  and 
Conservation  Act  <rf  1075. 

In  the  absence  of  legsUy  sufficient 
protests  as  to  die  finance  qipUcation  or 
to  any  application  directfy  rdated 
diereto  fitod  on  or  before  Mardi  10, 1981. 
(or.  if  the  qiplicatioa  later  I 
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unopposed),  apf  ropriate  authority  will 
be  issued  to  eac  i  applicant  (unless  the 
application  invo  ves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  se  forth  in  a  notification 
of  effectiveness  if  this  dedsion-notice. 
To  the  extent  thi  t  the  authority  sought 
below  may  dupl  cate  an  applicant's 
existing  authorit  r,  the  duplication  shall 
not  be  construec  as  conferring  more 
than  a  single  op<  rating  right 

Applicant(8)  n  ust  comply  with  all 
conditions  set  fo  Ih  in  the  grant  or 
grants  of  author!  y  within  the  time 
period  specified  n  the  notice  of 
e^ectiveness  of  nis  dedsion-notice,  or 
the  application  o  '  a  non-complying 
applicant  shall  s  and  denied. 

Dated:  January  2  U 1961. 

By  the  Commiaii  m.  Review  Board  Number 
5,  Members  Krock,  Taylor  and  Williams. 

MC-F-14543F,  filed  January  2, 1981. 
CRAW  CARTIN  ;.  INC.  (Craw)  (160 
Despatch  Drive,  >.0. 267,  East 
Rochester.  NY  1^  MS)— Purchas»— 
TANNEVS  MCn  OR 
TRANSPORTAl  ON,  INC.  (Tanneys) 
(10  Northway  La  le,  Latham,  NY  12110). 
Representatives:  Herbert  M.  Canter,  305 
Montgomery  Strt  et.  Syracuse,  NY  13202 
and  Richard  L  Si  aith.  111  Washington 
Avenue.  Albany,  NY  12210.  Craw  seeks 
authority  to  pure  lase  the  operating 
rights  of  Tanneyi .  Anthony  Gullace  who 
conteols  Craw  th  ough  the  majority  to 
stock  ownership,  seeks  authority  to 
acquire  control  o  '  said  rights  through  the 
transaction.  Cra^  r  is  purchase  the 
interstate  operat  og  rights  contained  in 
Tanneys  certifici  te  No.  MC-70585  which 
authorizes  the  tn  nsporation  over 
regular  routes,  oi  general  commodities 
(except  those  of  i  inusual  value,  classes 
A  and  B  explosiv  es,  household  goods  as 
defined  by  the  Q  immission, 
commodities  in  fa  iilk,  and  those  requiring 
special  equipmer  t),  (1)  between  Albany, 
NY.  and  Speculai  or,  NY,  serving  all 
intermediate  poii  ts;  from  Albany  over 
NY  Hwy  5,  via  A  nsterdam.  NY,  to 
Fonda,  NY,  them  over  NY  Hwy  30A 
(formerly  NY  Hw  jr  148)  to  Mayfield,  NY, 
(also  from  Amste  rdam  over  NY  Hwy  30 
to  Mayfield),  thei  i  over  NY  Hwy  30  to 
junction  NY  Hwj  8  near  Wells,  NY,  and 
then  over  NY  Hv»  y  8  to  Speculator  and 
return  over  the  si  me  route,  (2)  between 
Johnstown,  NY,  a  nd  Broadalbin,  NY. 
serving  all  intern:  ediate  points:  from 
lohnstown  over  f  Y  Hwy  29  to 
Broadalbin,  and  i  etum  over  the  same 
route.  (3)  betweei  i  Albany,  NY.  and 
Schenectady,  NY  serving  all 
intermediate  poii  ts;  fit)m  Albany  over 
NY  Hwy  32  to  W  itervliet.  NY,  then 
across  the  Hudsc  i  River  to  Troy,  NY, 
then  over  NY  Hw  jr  7  to  Schenectady, 
and  return  over  t  le  same  route,  (4) 


between  Albany,  NY.  and  Glens  Fall, 
NY.  serving  all  intermediate  points,  and 
the  ofi-route  of  Troy  and  Rodi  City 
Falls,  NY;  (a)  from  Albany  over  U.S. 
Hwy  9  to  Glens  Falls,  and  return  over 
the  same  route,  (b)  from  Albany  over 
U.S.  Hwy  20  to  Junction  U.S.  Hwy  4  at  a 
point  approximately  4  miles  southeast  of 
Albany,  then  over  U.S.  Hwy  4  via 
Mechanicville,  Bemis  Heights. 
Scfauylerville,  and  Fort  Edward.  NY,  to 
Hudson  Falls,  NY,  then  over  NY  Hwy 
254  to  Glens  Falls,  and  return  over  the 
same  route,  (c)  from  Albany,  over  NY 
Hwy  32  to  Mechanicville.  NY.  then  over 
NY  Hwy  67  to  Ballston  Spa,  NY,  then 
over  NY  Hwy  50  to  Gansevoort,  NY, 
then  over  NY  Hwy  32  to  Glens  Falls,  and 
return  over  the  same  route,  and  (d)  from 
Albany  to  Bemis  Heights,  NY,  as 
specified  above,  then  over  NY  Hwy  423 
to  Wayville.  NY,  then  over  NY  Hwy  9-P 
to  Saratoga  Spring,  NY.  then  over  NY 
Hwy  29  to  Schuylerville  NY,  dien  over 
U.S.  Hwy  4  to  Fort  Edward.  NY,  then 
over  NY  Hwy  197  to  junction  U.S.  Hwy 
9.  then  over  U.S.  Hwy  9  to  Glens  Falls 
and  return  over  the  same  route,  and  (5) 
between  Albany.  NY  and  Troy,  NY, 
serving  the  intermediate  point  of  Green 
Island,  NY:  bom  Albany  over  NY  Hwy 
32  to  Green  Island,  NY,  then  across  the 
Hudson  River  to  Troy,  and  return  over 
the  same  route.  Craw  is  purchasing  the 
intrastate  operating  rights  contained  in 
Tanneyi  certificate  of  registration  No. 
MC-70585  (Sub-No.  4)  which  authorizes 
the  transportation  over  irregular  routes, 
oi  general  commodities,  as  defined  in 
section  800.1  of  Title  17  of  the  Offidal 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York; 
within  a  territory  comprised  of  the 
Coimties  of  Albany,  Broome,  Coliunbia, 
Dutchess,  Fulton,  Greene,  Hamilton, 
Herkimer,  Montgomery,  Putnam, 
Rensselaer,  Saratoga,  Schenectady, 
Schoharie,  Ulster,  Washington,  and 
Westchester,  the  Cities  of  Glens  Falls, 
Oneonta,  New  York  and  Utipa,  and  the 
Villages  of  Stamford  and  Sidney 
(Delaware  County).  Craw  is  authorizes 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificates  isnied  in  MC- 
120028  and  sub-numbers  tnereimder. 

Notes. — (1)  An  application  for  temporary 
authority  has  been  ftled.  (2)  A  directly  related 
conversion  application  has  been  filed  in  MC- 
120028  (Sub-No.  20F),  and  published  in  this 
same  Federal  Register  issue.  (31  A  directly 
related  gateway  elimination  application  has 
been  filed  in  MC-120028  (Sub-No.  22).  and 
published  in  this  same  Federal  Ragistar  issue. 

Dedsion-NotiGe ' 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 1980 
are  filed  in  connection  with  pending 
finance  applications  under  49  U.S.C. 


10026, 11343  or  11344.  The  appUcattona 
are  govetned  by  Special  RnliB  247  of  the 
ConuniMion's  General  Rules  of  lYactice 
(40  CFR  1100.247).  Special  Rule  247  was 
published  in  the  Fedscal  Reglslef  of  July 
3.  ISea  at  45  PR  45530. 

Persons  wishing  to  oppose  an 
application  must  rollow  the  rules  under 
40  CFR  1100.247(B).  Pnaons  submitting 
l»otests  to  a|q>Ucatf  ons  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  diat  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  togeUwr  with 
applicant's  supporting  evidence,  can  be 
obteined  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  aUowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Eadi 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirementa  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regidations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  ri^ts 
applications  directly  related  thereto 
filed  on  or  before  March  19. 1981,  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
where  the  application  involves  duly 
noted  problems)  upon  compliance  with 
certain  reqidrements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  dedsion-notice.  Within  60  days 
after  publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 


Fedeial  Re^ster  /  Vol.  46.  No.  21  /  Monday.  Februaiy  2.  1961  /  Notice* 


was 


period  specified  in  the  notice  by 
efrectiveneM  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupucation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated:  January  22, 19B1. 
By  the  Commission,  Review  Board  Number 
S,  Members  Krock,  Taylor,  and  Williams. 

MC 120028  (Sub-20F),  filed  January  2, 
1981.  Applicant  CRAW  CARTING, 
INC.,  160  Despatch  Drive,  P.O.  Box  287, 
East  Rochester,  NY  14445. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  Street  Syracuse,  NY  13202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  class  A  and  B  explosives), 
between  Glens  Falls,  Oneonta,  New 
York,  and  Utica  Cities,  NY,  Stamford 
and  Sidney  Villages,  NY,  and  points  in 
Albany,  Broome,  Columbia,  Dutchess, 
Fulton,  Greene,  Hamilton,  Herkimer, 
Montgomery,  Putnam,  Rensselaer, 
Saratoga,  Schenectady,  Schoharie, 
Ulster,  Washington,  and  Westchester 
Counties,  NY. 

Note. — ^This  application  is  directly  related 
to  MC-F-14543F.  published  in  this  same 
Federal  Registar  issue.  This  application  seeks 
to  convert  New  York  Certificate  No.  13202  to 
a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  120028  (Sub-22F),  filed  January  2, 
1981.  Applicant  CRAW  CARTING, 
INC. — Gateway  Elimination,  160 
Despatch  Drive,  P.O.  Box  267.  East 
Rochester,  NY  14445.  Representative: 
Herbert  M.  Canter,  305  Montgomery 
Street  Syracuse,  NY  13202.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/ie/v/ 
commodities  (except  classes  A  and  B 
explosives),  between  Glens  Falls, 
Oneonta,  New  York,  and  Utica  Cities, 
NY,  Stamford  and  Sidney  Villages,  NY, 
and  points  in  Albany,  Broome, 
Columbia,  Dutchess,  Fulton,  Greene, 
Hamilton,  Herkimer,  Montgomery, 
Putnam,  Rensselaer,  Saratoga, 
Schenectady,  Schoiharie,  Ulster, 
WashiOgton,  and  Westchester  Counties, 
NY. 

Notes.— (1)  This  proceeding  is  a  matter 
directly  related  to  a  proceeding  pursuant  to 
49  U.S.C.  11343  in  MC-F-14543F.  published  in 
this  same  Fedoral  Register  issue.  (2)  The 
purpose  of  this  application  is  to  eliminate  a 


gateway  at  Utica,  NY,  to  provide  a  through 
service. 

Agatha  L  Metgeoovich, 

Secretary. 

\n  Doc.  Sl-3SSt  niad  1-aO-Sl:  »M  am] 


Dsdsion-NotiM 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  meige,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  appUcations  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  llOOJM].  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3. 1980.  Federal  Ragirter  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  (S  11344 
and  11349.  These  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Risguter.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10XX),  in 
accordance  with  49  CF.R. 
1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  Ho«<lever.  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
appUcations  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 


accordance  with  the  applicable  \ 

provisions  of  40  US.C  1130t  11302, 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulation*,  that 
the  propoaed  tranaaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  ftuffident 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authorify  sought 
below  may  duplicate  an  aj^licant's 
existing  authorify,  the  duplication  shall 
not  be  construed  as  confening  more 
than  a  single  operating  right 

^plicant(s)  must  comply  with  aU 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  tfie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-oomplying 
ai^licant  shall  stand  denied. 

Decided:  January  22. 1981. 

By  the  Cormniasion.  by  Review  Board 
nuinber  S.  members  Krock.  Taylor,  and 
Williama. 

MC  F-14544  F.  filed  January  2. 1981. 
FLECT  TRANSPORT  COMPANY.  INC 
(Fleet)  (934  44th  Avenue.  North. 
Nashville.  TN  37209)— purchase 
(portion)— THE  GEO.  A.  RHEMAN  CO.. 
INC.  (Rheman)  (P.  O.  Box  20B5. 2019 
Elgin  St.  Charleston.  SC  20403). 
Representative:  Friink  B.  Hand.  Jr..  521 
South  Cameron  St.  Windiester.  VA 
228(n.  Fleet  seeks  authorify  to  purchaae 
a  portion  of  the  interstate  operating 
rights  and  properfy  of  RhermaiL 

Calvin  Houghland.  Sr..  the  majorify 
stockholder  of  Fleet  seeks  authorify  to 
acquire  control  of  said  rights  duou^  the 
transaction. 

Fleet  seeks  authorify  to  purchase 
Rheman's  certificates  No.  MC-103101. 
Sub  Nos.  4. 5. 12. 13. 14. 21. 25. 27. 31. 35. 
37. 48.  B-1  and  K-2.  wfaidi  audmrin  die 
transporation  as  a  motor  oommon 
carrier,  over  irregular  routes,  of  (1) 
Petroleum  PnxhKas,  In  bulk,  in  tank 
vefaides.  (a)  between  Chaiieatan,  80. 
and  points  within  10  miles  diereot  on 
the  one  hand,  and,  on  die  odier.  points 
in  GA  and  NC.  (b)  between  Savamiah. 
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Ga,  and  points  w  thin  10  mllM  tharaoC 
on  the  one  hand.  ind.  on  the  otiiar, 
p^at»  in  8C  [2)  1 9trvJeumPnduct$,aa 
deicribed  in  App  ndix  Xm  to  th«  nport 
inDataiptimuit  MotorCarHer 
Certificatet.  61 M  CC  208.  balk,  in  tank 
vahidea,  from  No  ih  Chaileaton,  SC  to 
point!  in  FL,  (3)  £  rySaad,  ground  and 
pulverised,  in  bul  ^  in  tank  or  covered 
hopper  vehidei  efiiipped  for  unloading 
by  pneumatic  unli  lading  devices,  from 
the  plant  site  of  tl  e  Pennsylvania  Qass 
.  Sand  Craporation  at  Edmund.  SC  (in 
Lexington  County  approximately  10 
miles  south  of  Co  lunbia.  SC),  to  points 
in  GA  and  NC  (4;  Nitrogen  Fertilizer 
Solutioiuin  buOc  i  i  tank  vehicles,  from 
points  in  Screven  County,  GA.  to  points 
in  SC  (5)  Petrolei  m  Producte  (except 
petio  adds  and  d  lemicals,  and  asphalt 
and  asphalt  prodt  cts),  in  bulk,  in  tank 
vehidM,  (a)  bom  terminals  off  the 
Cokmtal  Pipeline  aGAandNCto 
points  in  SC,  (b)  fi  om  terminals  off  the 
Colonial  Pipeline  n  SC  to  points  in  GA. 
(8)  Petrohmn  Prtu  lucts.  except 
petrodiemicals,  ii  bulk,  in  tank  vehicles, 
from  Georgetown,  SC  to  points  in  NC 
(7)  LiquidFertiJizi  r,  in  bulk,  in  tank 
vehicles,  frtnn  the  plant  site  of  Allied 
Chemical  Corp.,  I(  cated  at  or  near 
^hrania,  GA,  to  i  oinU  in  SC  (8)  (a) 
Petroleum  andPei  roletaa  Products,  from 
the  plant  site  of  G  ilf  OiTCorporatiini  at 
Charleston,  SC.  to  points  in  AL  and  KY, 
(b)  Petroleum  and  Petroleum  Products. 
in  bulk,  in  tank  ve  lides,  bom  the  plant 
site  of  Gulf  Oil  Co  fporation  at 
Charleston.  SC  to  points  in  Va.  (c) 
Petroleum  andPei  roleum  Products, 
except  petro-chen  icals,  in  bulk,  from 
Charleston,  SC,  to  points  in  AL. 
Restriction:  The  o  lerations  authorized 
herein  are  restrict  »d  against  tacking  or 
joining  with  other  authority  presently 
held  by  carrier,  (9  Asphdit  and  Asphalt 
Products,  in  bulk,  n  tank  vehides,  from 
Tuscaloosa,  AL,  t(  points  in  NC  and  SC 
(10)  Dry  Plastic  M  iterials,  in  bulk,  from 
Greer,  SC  to  poin  s  in  GA,  NC  SC  and 
TN,  Restriction:  T  »  authority  granted 
herein  is  reatricte<  'to  the  transportation 
of  sttpments  havii  g  a  prior  movement 
by  rail.  (11)  Animc  I  Peed,  in  bulk,  from 
Fountain  Inn,  SC,  o  points  in  GA  and 
NC  (12)  Petroleua  >  Products  (Except 
petrochemicals),  ii  [  bulk,  in  tank 
vehides,  from  Tax  ipa,  PL  to  points  in 
SC  (13)  Petroleum  Products,  as 
described  in  Appe  idix  Xm  to  the  report 
ia  Descriptions  in  Motor  Carrier 
Certificates,  61 M.  :.C.  208,  in  bulk,  in 
tank  vehides.  &t>D  i  points  and  places  in 
NC  east  of  a  bouniary  line  beginning 
where  U.S.  220  int  trsects  the  NC-VA 
border,  proceed  s<  uth  on  U.S.  220  to  NC 
ea  south  on  NC  6(  to  U.S.  311  at  Hi^ 
Point,  NC  southe^t  on  U3. 311  tq  U.S. 


22a  south  on  U.8. 220  to  US.  74.  east  on 
VS.  74  to  US.  1  at  Rodrtngham.  NC 
soaOsast  on  US.  1  to  NC-8C  bofdar  to 
PL  (14)  Petroleum  Products,  in  bulk,  fai 
tank  vehicles,  between  Savannah.  GA. 
and  points  and  places  within  10  miles 
tharMt  on  the  one  hand.  and.  on  die 
other,  points  and  places  in  NC  east  of 
the  boundary  line  described  bebw: 
Beginning  wliere  SC  highway  742 
intersects  the  SC-NC  hatdet  proceeding 
north  (m  742  to  US  74.  west  on  US  74 
to  U.S.  601,  north  on  US  601  to  an 
unmarked  highway  2  miles  north  of  die 
intersection  of  NC  24  and  27  and  US 
601.  north  on  the  unmarked  hig|iway  to 
US  S2,  northwest  on  US  82  to  US  801, 
northwest  on  U.S.  601  to  U.S.  84,  west  on 
US  84  to  NC  901.  west  on  NC  901  to  NC 
115,  northwest  on  NC  115  to  US  421, 
west  on  US.  421  to  US.  321,  west  on 
US  321  to  the  NC-TN  border.  Fleet  is 
authorized  to  operate  as  a  common 
carrier  pursuant  to  Certificates  MC- 
103061  and  MC-114106,  whidi  authorize 
in  over  600  separate  authorities  the 
transportation  of  various  liquid  and  dry 
commodities  in  bulk  to  and  from  various 
points  and  territories  in  TN.  AL.  GA, 
NC  LA,  PL,  SC  DE.  KY.  MD.  NY.  PA. 
MO.  TX,  IA,  MN.  WI,  m  IN  and  OR 

Note.— An>Ucation  for  temporaiy  authority 
hai  been  filed. 

UNITED  EXniESS,  LTD  (United)  (110 
North  Marine  Drive,  Portland,  OR 
97217)-PURCHASE-EXLEY  EXPRESS, 
INC  (Exley)  (2610  S£.  dth  Avenue. 
Portland,  OR  97202). 

Representatives:  Richard  H.  Streeter, 
1729  H  Street,  NW.  Suite  200. 
Washington,  DC  20036;  Nick  I.  Goyak, 
555  Benjamin  Franklin  IHaza,  One 
Southwest  Columbia.  Portland,  OR 
97258;  and  Jack  Goodman,  39  South 
LaSalle  St,  Chicago.  IL  60603. 

United  seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Exley.  Maricet  Industries.  Ltd..  a  non- 
carrier  and  sole  stockholder  of  United, 
and,  in  turn.  Peter  W.  Stott  the  majority 
stockholder  of  Maricet  Industries,  Ltd.. 
seek  authority  to  acquire  control  of  said 
rights  and  property  throu^  the 
transaction. 

United  seeks  to  purchase  the 
operating  rights  of  Exley  issued  in 
Docket  No.  MC-1142go  and  sub-numbers 
thereunder,  authorizing  the 
transportation,  as  a  motor  common 
cfurier.  over  irregular  and  regular  routes, 
of  primarily  groceries,  foodstuffs,  and 
related  items  and  certain  specified 
commodities  such  as  lumber,  paper,  and 
containers,  between  various  points  in 
the  States  of  AZ,  CA,  ID.  MT.  NV.  OR, 
UT.  and  WA. 

United  presently  holds  no  authority 
frmn  this  Commission.  However,  it  is 
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Condition:  Maikot  faidnsbiea,  Ud.  is  a 
non-ciri«r  and  solo  stockholder  of 
United.  So  Car  as  can  be  asoattainad 
from  tho  evidanoe  of  taoocd  in  ttiis 
proceeding.  Market  Indnatites.  Ltd.,  is  a 
mMMariier  with  its  inveatmanli  and 
functions  pcimafiljr  rslatMl  to 
tranqxRiation.  Aooocdingly. 
concnrrendy  with  oonsonunatian  of  the 
transaction  anduxtod  in  thia 
proceodii^  Market  Indaatiiaa,  Ltd..  win 
be  oonaidecad  a  motor  caniar  withfri  the 
meaniiv  irfSobdde  IV  of  48  US.C 
11348.  It  will  dierelare.  be  stdifect  to  die 
applicaUe  provisions  of  48  US.C 
subdiapter  in  of  chapter  111  rriating  to 
reporting  and  accounting,  and  of  48 
use  11302  reladng  to  tte  iaaoanoe  of 
securities. 

frnpedimenb  Diq;iUcations  ^xist 
between  die  authwity  sought  in  diis 
I»oceeding  by  United  and  those  rights 
currently  held  by  Market  Indnrtries,  Ltd. 
Therefore,  approval  and  audiorizatf  on  of 
diis  transacdon  is  conditioned  iqxm 
applicants  setting  forth  aU  dtqiUcadcms 
in  greater  detail  than  provided  in  the 
application,  and  'e  plan  for  the 
elimination  of  such  diqilications  in  order 
to  comply  with  the  Commission's 
regulations  at  48  CFR  1134.51. 
Asaiha  L.  Macfanovldi. 
Secretary. 

[FR  Doc  n-On  niid  l-HMl:  MB  Hi) 
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ExpodHod  Procodurw  for  nocovry  of 
FuolCosta;r 


Decided:  January  27, 1981. 

In  our  decision  of  January  21, 1961,  a 
16-percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  wen  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truddoad 
traffic  is  16.S-percenL  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  be  increased  to  ie.5-peroenL 
All  owner-operators  are  to  receive 
compensation  at  this  level 

There  will  be  no  diange  in  the 
authorized  surcharge  of  2J>-pcramt  on 


Federal  Register  /  Vol.  48,  No.  21  /  Monday.  Febniaiy  2.  19B1  /  Noticai 


lttl7 


less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  utilizing 
owner-operators.  However,  the 
surcharge  for  the  bus  carriers  is 
increased  to  6.2-iiercent  and  that  for 
United  Parcel  Scnvice  to  1.8-percent 
Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  CMfice  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
y  D.C,  for  public  inspection  and  by 
.'  deUvering  a  copy  to  the  Director,  OfTice 
'  of  the  Federal  Register  for  publication 
therein. 

//  is  ordered  that  this  decision  shall 
become  effective  Friday  12.-01  a.nL, 
January  aa  1961.  " 

By  tiie  Conunission.  Chairman  Caildns. 
Vice  Chainnan  Alexis,  CommiMionen 
Cresham.  Clapp,  Trantiun.  and  Ciliiam. 
Aftha  L.  Meniiovich. 
Secretary. 

/^fpmtdbL— Fuel  Surcharge 

Bam  am  and  phet  ptt  gmon  {JnduOng  laiti 
JMuay  1.  'W« 633* 

UnduOngla*) 
jMwy26.  1M1 125^ 


T rancpoitiKon  psrtoniMd  by — 


Ohwt 

opwi-      0««r' 


UPS 


(1) 


(2) 


(32»        (4) 
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'Apply  to  all  InckkMd  nied  traffic. 

'InriMWiig  If  Itin-tradJoad  traffic 

'The  pwmitur  nRhaife  developed  for  UPS  ii  celcn- 
lalcd  tqr  epplfiug  SI  percent  of  tbe  percenta(e  iaaeaie  in 
the  cancM  price  per  aellan  over  the  baie  price  per  gallon 
to  UPS  average  perceat  of  fael  expeue  to  revalue  figure 
as  of  lanoary  1.  ItTS  (SJ  percent). 

*Thc  developed  earchaige  i>  reduced  OS  percent  to 
reflect  fuel-related  iacreaaei  already  ioduded  in  UPS  nte>. 

|FK  Doc  S1-3S79  Filed  1-30-Sl:  S-4S  am) 


Finance  AppNcaUoni 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
meige,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  sectioni; 
11343  (formerly  section  5(2))  or  11349 
(formerly  section  210a(b))  of  the 
Interstate  Commerce  Act. 


An  original  and  one  topy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  fUed  with  the 
Commission  within  30  diays  after  the 
date  of  this  Fedaial  Register  notice. 
Such  protest  shall  comply  vriih  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR 1100J240)  and  s|iall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  appUcant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quahty  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Eniergy 
Policy  and  Conservation  Act  of  1975. 

MC-F-14296F,  filed  January  16, 1980. 
CROUSE  CARTAGE  COMPANY 
(Crouse)  (P.O.  Box  151,  Carroll,  lA 
51401) — purchase  (portion) — 
REDFEATHER  FAST  FREIGHT.  INC., 
Merle  Nicola,  trustee  in  banloiqitcy.  and 
FIRST  WESTROADS  BANK.  INC..  a 
secured  creditor  (Redfeather)  (2806 
North  11th  Street  Omaha,  NE  68110). 
Representatives:  William  S.  Rosen,  630 
Osbom  Bldg.,  St  Paul,  MN  55102,  and 
Thomas  F.  Flaherty,  10250  Regency 
Circle.  Omaha,  NE  88114.  Crouse  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Redfeather. 
Paul  E.  Crouse,  RuOi  H.  Crouse,  George 
Crouse,  Kenneth  B.  Crouse,  Jeffiey 
Ciouse,  and  Jean  Watt  control  Crouse 
through  stock  ownership,  and  seek  to 
acquire  control  of  said  fights  through  the 
transactioiL  Crouse  is  purchasing  that 
portion  of  Redfeather's  authority 
contained  in  Certificate  MC 139999, 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  over  irregular 
routes,  of  (1)  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  81  M.C.C. 
209  and  765  (except  hides  and 
cotnmodities  in  bulk,  in, tank  vehicles), 
from  the  plant  site  of  Annour  and 
Company,  near  Worthington,  MN,  to 
poinU  in  IL,  lA.  KS.  MO.  and  NE, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  site  of  Annour 
and  Company,  near  Worthington,  MN, 
and  further  restricted  against  tacking  at 
point  of  origin:  and  (2)  frozen  meats, 
from  the  storage  facilities  used  by 
Armour  and  Company  at  or  near 
Worthington  and  Mankato,  MN,  to 
points  in  IL.  LA.  KS.  MO.  and  NE, 
restricted  to  the  trnasportation  of  traffic 
originating  at  said  storage  facilites  at  or 
near  Worthington  and  Mankato.  MN. 


Crouse  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC 
123389  and  sub-numl>ers  thereunder. 
Crouse  owns  all  of  the  outstanding 
capital  stock  of  Lawson  Truck  Line,  Inc, 
a  motor  common  carrier  pursuant  to  a 
certificate  issued  in  MC  54291. 

Decided:  January  21,  IflSl. 

By  Review  Board  Numtier  5,  memlwri 
Krock.  Taylor  and  WiUianu. 

Nole,r-Applicatioa  for  TA  has  Iweii  filed. 
AtadM  L.  IMoiiMOvkb. 
Secretary. 

(PR  Doc  Sl-nSO  POad  l-S»«:  fttt  aaj 


ftargwna«^§  AaflMttdh«MB«  ftaolMlaiiM, 

rermanem  Auinoniy  Decmone; 
uacwion  isoDce 

Correction  ^ 

In  FR  Doc.  80-80780  appearing  at  page 
84882  in  the  issue  for  Tuesday, 
December  23, 1980,  make  the  following 
correction: 

On  page  84801,  in  the  first  column,  in 
paragraph  "MC  81346  (Sub-lF)". 
application  of  Eaton  Transfer,  Inc.,  in 
the  last  line.  "ML  MO"  should  have  read 
■ML  m  MO". 


Permanent  Aifltioritv  Dedeiona: 
Declalon  Wotice 

Correction 

In  FR  Doc.  80-38217.  published  at  page 
81278,  on  Wednesday,  December  10, 
1980,  on  page  81287,  in  the  second 
column,  in  the  first  paragraph,  in  the 
fifth  line,  under  "Roadway  Ejqness. 
In&"  '7102"  should  be  corrected  to  read 
'7101":  and  also  in  the  "Note"  under 
ttiat  paragraph  the  first  line  "take" 
shoiild  be  corrected  to  read  "tack". 


Permanent  Auttiorfty  Dedeione! 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
^>ecial  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Regislar  issue  of 
December  3. 198a  at  45  FR  80109. 

PerscHis  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  oftUUKL 
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Amendments 
authority  are  not 
applications  may 
prior  to  publicatl  ii 
Commission's 
grants  of  operati^ 

Findings 


the  request  for 

allowed.  Some  of  the 

have  been  modified 

m  to  conform  to  the 

of  simplifying 

author!^. 


poicy 


With  the  e: 
applications 
jiroblems  (e.g., 
'control  fitness, 
operationSi  or 
we  find.  preliminMl: 
applicant  has 
service  warrants 
application  unde 
d  the  Interstate 
applicant  is  fit, 
perform  the 
conform  to  the 
Subtitle  IV.  United 
Coouiission's 
noted,  this 
Federal  action  si 
quality  of  the 
major  regulatory 
Boergy  Policy  an( 
1975. 


ixceddon  of  those 
invc  ving  duly  noted 
ui  resolved  common 
V  ater  carrier  dual 
juifsdictional  questions) 

y,  that  each 
demonstrated  its  proposed 
t  grant  of  the 
the  governing  section 
( kimmerce  Act  Eadi 
waning,  and  able  to 

proposed,  and  to 
rejiuirements  of  Title  40. 
~  States  Code,  and  die 
regulations.  Except  where 
dedsi  in  is  neither  a  major 
>ij  nificantly  affecting  the 
htu  lan  environment  nor  a 
iction  under  the 
Conservation  Act  of 


I  send  X 


for  in 


ppoied) 
documents 


>f  legally  suffidmt 
of  verified 
or  before  March  16, 
[[plication  later 
appropriate 
will  be  issued  to 
regulated  operations 
duly  noted  problems) 
full  effect  only  as 

!.  The  unopposed 

new  entrants  will 

asuance  of  an  effective 

the  compliance 

must  be  satisfied 

will  be  issued.  Once 

met  the  authority  will 


wit  I 


applic  ant 
comfUance. 
invo  ving 
the  at 
for  1 
wh  ch 
uthor  ty 


lii 


In  the  absence 
interest  in  the 
statements  filed 
1961,  (or,  if  the  aj 
becomes  unoi 
authorizing 
applicants  with 
(except  those 
and  will  remain 
long  as  the 
appropriate 
applications 
be  subject  to  the 
notice  setting 
requirements 
before  the  ai 
this  compliance 
be  issued. 

Within  60  daysl  after  publication  an 
applicant  may  fill  i  a  verified  statement 
in  rebuttal  to  anyj  statement  in 
opposition. 

To  the  extent  tlat  any  of  the  authority 
granted  may  duplcate  an  applicant's 
other  authority,  t  le  duplication  shall  be 
construed  as  con  erring  only  a  single 
operating  right 

Noto<— All  applic  itiona  are  for  autliority  to 
operate  u  a  motor  nminon  carrier  in 
interatate  or  foreigi  commerce  over  inegular 
routea.  unlets  notm  otherwiie.  AppUcationt 
for  motor  contract  <  arrler  authority  are  thoee 
wbera  lervlce  is  foi  a  named  shipper  "^mder 
contract". 

Vohme  Na  OPl-  9M 

Decided:  lumaty  a.  1981. 

By  tile  Commissi4  o.  Review  Board  No.  1. 
Members  Carietoa  loyoe,  and  jonea. 


FF  81  (Sob-IF),  filed  December  17. 
igea  A|q>Ucant  CALIFORNIA 
WESTBRNFRHGHT  ASSOOA'nON. 
d.b.a.  WE8TBRN  FRBKafT 
ASSOOA'nON.  3836  San  Fernando  Rd.. 
Loe  Angelas.  CA9006S.  RqaMantathTK 
S.  8.  Baan,  370  Lexington  Ate  New 
York.  NY  10017.  As  a  fnight  forwarder 
in  connection  with  the  tran^ortatkm  of 
general  ooaunodiUee  (except  classes  A 
and  B  exploaives  and  housdiold  goods 
as  defined  by  the  Commlsaion)  from 
points  in  MB.  VT,  MA.  RL  CT.  NY.  NI. 
PA.  DE,  MD,  TN.  VA.  WV.  OH.  ML  IN. 
IL,  KY,  and  DC  to  points  in  HL 

MC  200  (Sub-62SF),  filed  December  31, 
198a  Applicant:  RI8S  INTERNATIONAL 

coRPORA'noN,  P.O.  Box  loa  as  W. 

Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  coaunodiUes  (except  household 
goods  as  defined  by  the  Commission 
and  dasses  A  and  B  ejqiloeives). 
between  Chicago,  IL,  and  Flint  ML 

MC  200  (Sub-528F),  filed  January  S, 
1061.  Applicant  RISS  INTERNA'HONAL 
coRPORA'noN,  P.O.  Box  lOa  215  W. 
Pershing  Road.  Kansas  Qty.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plastic  articiea.  between  Houston.  TY 
and  points  in  Middlesex  County,  MA. 

MC  200  (Sub-630),  filed  January  a 
1961.  Applicant  RISS  INTERNA'nONAL 
coRPORA'noN,  P.O.  Box  lOa  215  W. 
Perriifaig  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting /xm/ 
and  related  products,  between  the 
facilities  used  by  PVO  International, 
Inc  its  aCBliates,  suppliers,  or  vendors, 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  fioints  in  the  U.S. 

MC  200  (Sub-532).  filed  January  a 
1961.  >^pUcant  RISS  INTERNATIONAL 
coRPORA'noN,  P.O.  Box  lOa  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  fadlittes 
used  by  Shalkee  Corp.,  its  afiiliatea, 
suppliers,  or  vendors,  at  points  in  the 
U.Sm  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  200  (Sub-534),  filed  January  9. 
1961.  Applicant  RISS  INTERNA'nONAL 
coRPORA'noN,  P.O.  Box  lOa  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  appUcant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  General  Mills,  Inc.,  its  affiliates, 
suppliers,  or  vendors,  at  points  in  the  - 
U.S!,  on  the  one  hand.  and.  on  the  odier, 
points  in  the  US. 


MC  200  (Sob^se).  fikd  lamaqr  a 
lOBL  Applicant:  RI88  INTBRNA'nONAL 
CORPORATION.  P.O.  Box  lOa  215  W. 
PbtsUi^  Road.  Kansas  Qtjr.  MO  64141. 
RepresantatlvK  H  Ljmn  Davis  (saaia 
address  as  wpfiicaat).  Ttansportim 
genmal  €XnninoriiHm  (axcapt  riasaae  A 
and  B  ejqrioahras).  batwMB  the  fsdUHes 
naad  by  Ponn  Cotpotattai.  Ita  afBllatws. 
SBppMars.  or  vaodors.  at  points  in  the 
Uin  oo  tlM  one  hand.  and.  on  tfio  odiar. 
petaaaiafhelSJB. 

MC  U7a%(8ab-14F).  Iliad  lannaiy  a» 
lOBL  AppttSnt  ROOKS  TRANSrr. 
INC  SOS  day  Ave..  8W..  Grand 
Rapida.  Ml  40606.  Ra|aaaautaU»a. 
Bdwrard  Malimak.  800  Old  Kent  Bldg.. 
Grand  Rapids.  MI  48803.  Tranqiortbig 
gmmral  oanmodStim  (exoapt  daaaes  A 
and  B  exploahres).  senring  Sooth  Bend, 
IN  as  an  off-ronta  point  in  connection 
witfi  applicant's  odierwise  anthortasd 
regdaHoate  operations. 

MC  13700  (8ab-15F).  filed  Oaoamber 
24. 106a  Applicant  ROOKS  TKANSIT. 
INC  5635  Clay  Avsn  SW..  Grand 
Rapids.  MI  4000a  Rqxasentathre: 
Edward  Malinsak.  000  Old  Kent  BIdg.. 
Grand  Rapids.  MI  40603.  T^anqMr1li« 
general  commoditiee  (except  danes  A 
and  B  explosives,  hoosdiold  goods  as 
defined  by  die  Commission  and 
commodities  in  bulk),  between  points  in 
IL,  ML  and  Milwaukee.  Racine  and 
Kenosha  Counties.  WL 

MC  56561  (Sub-2F).  filed  December  2a 
106a  ^iplicant  STEEL  ITIANSPORT. 
INC  3026  Valley  lUL.  Cleveland.  (»i 
4410a  Representative:  Stefdien  J. 
Habash.  100  E.  Broad  St.  Cohunbus.  CXI 
43215.  Transporting  (1)  iron  and  steel 
articles  between  points  in  OH.  on  die 
one  hand.  and.  on  the  other,  points  in  IL. 
IN,  KY,  MD,  ML  NY.  PA.  and  WV.  and 
(2)  general  commmotSties  (except 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Qeveland.  OH. 
on  die  one  hand,  and  on  the  other, 
points  in  OR  Condition:  Upon  issuance 
of  a  certificate  in  this  proceeding,  the 
certificate  of  regislration  issued  in  MC 
58561  (Sttb-1).  is  cancelled. 

Note.— AppUcant  seeks  to  convert  tiie 
certiflcete  of  registration  in  MC  58581  (Siil>-1). 
to  a  certificate  of  public  ooovenienoe  and 
necessity  in  part  (2)  above,  and  to  request  an 
extension  of  aatiioiity  in  part  (1). 

MC  61440  (Sab-20tin*  filed  January  2. 
1961.  AppUcant  LEE  WAY  MOTOR 
FREIOfT.  INC  3401  N.W.  63rd  St. 
Oklahoma  City,  OK  731ia 
Representative:  Richard  R  Champlin. 
P.O.  Box  1275a  Odahoma  Qty.  OK 
73157.  ThmqMvting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  AL.  AZ. 
AR.  CA,  CO.  GA.  OU  IN.  lA.  KS.  KY.  ML 
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MN.  Ua  OH  OK.  NY.  NC  PA.  8C  TN. 
T3t  VA.  WV.  ttid  WI  aa  off-HMta  paints 
in  connacHon  with  applicant's  otfaenviae 
anthoii»d  ngulw-routa  oparatioos. 

MC  94380  (8iil>434F).  fllad  Janoaiy  2, 
19BL  Applicant  UtANSITHOMBa 
INa  P.O.  Box  lasS.  Graanville.  SC 
9802.  Raprasantativa:  MitcheU  King.  Jr. 
(sama  addreaa  as  applicant). 
TnagpoitiagbuildLigt  in  tectioiu 
moontad  on  wfaaalsd  ondarcairiaget. 
batwaan  points  in  Mois>n  County.  00. 
on  tlia  ooa  hand,  and,  on  tfaa  otfaar.  diose 
points  in  dia  U3.  in  and  west  of  MN.  lA. 
MO.  AR.  and  lA  (indoding  AK.  bat 
axdoding  HI). 

MC  llSUl  (8iib48F).  filed  Daoambar 
28,  isea  Applicant:  HAROLD  M.  FBLTY. 
INC  RJ>.  #1.  Box  148.  Pine  Grove.  PA 
17968.  Rqiraaantative:  Lee  B.  H^  Ml 
Fsnn  St.  Reading.  PA  19801. 
TkanqMrtingpalraJbttin  coke,  in  bulk,  in 
dnnq>  veUde,  Crom  Baltimoce,  MD,  to  St 
Mary's  PA.  and  Niagara  Falls,  NY. 

MC 115061  (Sab44F).  filed  lanuary  S, 
1961.  AppUcant:  KANEY 
TRANSPORTATION.  INC,  7222 
Cmmini^iam  Road.  P.O.  Box  80, 
RocfcfanL  IL  61106.  Repieseutative:  E. 
Stqihen  Heisley,  606  Mdjidilwi  Bank 
BU^  066  Bievandi  St.  N.Wn 
Waahfaigtaa.  D.C  2000L  Ttanqiorting 
petmteum,  oatural  gaa  and  their 
productB,  between  Iowa  Qty,  lA.  on  the 
one  hand,  and.  oo  the  odier,  points  in  IL, 
WLandMN. 

MC 120910  (Sab.62F),  filed  January  6. 
196L  Applicant  SERVICE  EXPRESS. 
INC  P.O.  Box  1000.  Tuscaloosa.  AL 
35401.  Repreeentative:  Donald  E 
Sweeney.  Jr..  003  Flrank  Nelson  Bldg., 
BJrmingham.  AL  35208.  T^anqwrting  (1) 
buildi^  matenab,  between  points  in 
Tkiscalooaa  County.  AL.  on  the  one 
hand.  andLon  the  other,  points  in  die 

MC 128W1  (Sub-14F).  filed  December 
22. 196a  AppUcant  JOULE  YACHT 
TRANSPORT,  INC  12290  Automobile 
Blvd.,  Clearwater.  PL  33520. 
Reinesentattve:  M.  Craig  Massey,  P.O. 
Drawer  1100.  Lakeland.  PL  33802. 
Transporting  boaU  between  points  in 
dieU.S. 

MC  135861  (Sub-02F).  filed  December 
24. 196a  AppUcant  LISA  MOTOR 
LINES.  INC  P.O.  Box  455a  Fort  Worth. 
TX  TOlOa  Representative:  Billy  R.  Reid. 
1721  Carl  SL  Fort  Worth.  TX  70103. 
IVanqxMting  meats,  meat  products, 
meat  byproducts,  and  articles 
distrititted  by  meat-packing  houses,  as 
described  hi  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
200  and  7ea  between  points  in  die  U.S.. 


under  nnnthwiing  oonlract(s)  with  John 
MoRdl  ft  Co..  (tf  Chicago.  IL 

MC  140160  (Sob-lOP),  filed  December 
17. 196a  Applicant  COAST 
REFRIGERAIED  TRUCKING  CO..  INC 
P.O.  Box  18a  Holly  Ridge.  NC  28445. 
Rapreaentattva:  Haibart  Alan  DuUn,  816 
Coonecttcnt  Ave..  N.W.,  WasUngton, 
DC  2000aThuispordng  (1)  footktujfs 
(except  commodities  hi  bulk)  and  (2) 
materials,  equlpamtt,  and  supplies  used 
in  the  manuncture  and  distribution  of 
foodstufb,  between  pohits  hi  die  US^ 
nnder  oootinuing  contFact[s)  widi 
William  Underwood  Company,  of 
Westwood,MA. 

MC  143250  (Sttb-7F),  filed  December 
U,  uea  Applicant  WILDCAT 

consthuction  cc  inc  box  145, 

SL  Albans  Bay,  VT  06461. 
Rapteaantadve:  Neil  D.  BtesUn,  600 
Broadway,  Albany,  NY  12207. 
Thmsporthig  (1)  cheese  and  cheese 
products,  (2)  alcoholic,  carbtmated  and 
malt  bevwages,  and  (3)  materiah. 
equytment  and  st^tplies  used  fai  the 
manuCsctme  and  distribution  of  the 
commodittes  in  (2)  above,  between 
points  in  the  \SS^  under  continuing 
oontract(s)  hi  (1)  above,  widi  LudlU 
Farm  IVoducts.  Inc  of  Swantoo.  VT, 
and  in  (2)  and  (8)  above,  widi 
Flattsburgh  Distribudng  Co..  be  of 
Piattsbui^  NY. 

MC  145620  (Sub-3F).  filed  December 
sa  198a  Applicant  NORTH  CENTRAL 
DISnUBUTING  CO.,  a  corporation.  P.O. 
Box  5435  University  Station.  Faigo,  ND 
56105.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  BUg., 
Faigo.  ND  5612a  TYanqiorthiggWMra/ 
commodities  (except  classes  A  ami  B 
explosives,  and  commodities  in  bulk,  in 
tank  vriiides),  between  points  hi  the 
U.Sm  under  conthiuii^  contract(s)  with 
Louisiaiia^>acific  Corporation,  df 
PartUmd,OR. 

MC  146620  (Sub-tf^,  filed  January  2, 
1961.  AppUcant  B  ft  G  TRUCKING. 
INC  579  High  St.  P.O.  Box  561. 
Worddogton.  OH  43065.  Representative: 
David  A.  Turano.  100  East  Broad  St, 
Columbus.  OH  43215.  Transporting  (1) 
pulp,  paper,  and  related  products,  and 
(2)  plastic  articles,  between  pobits  in 
tlw  U.S.,  under  continuing  contract(s) 
widi  The  Conthiental  Group,  Inc 
Continental  Forest  Industries,  of 
Greenvvich.  CT. 

MC  146600  (Sub-29).  filed  January  9, 
1961.  AppUcant  C  ft  E  TRANSPORT, 
INC  d.bji.  C  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisbuig.  OH  4533a 
Represoitative:  E.  Stephen  Heisley. 
Suite  605. 006  Elevendi  St.  N.W.. 
Washington.  DC  20001.  Tran^orting 
general  commodities  (except  dasses  A 
and  B  explosives),  between  points  in  die 


U3.,  under  continning  ooBlwe^s)  with 
Paikar41annifin  Ccipantlon.  of 
Cleveland.  OH 

MC  153230  (Sub-IF).  Bled  DaoaadMT 
2a  lOOa  Applicant  HARRY  MARVEL 
THUCKING,  525  N.B.  Halaay.  Ttovtdala. 
OI(  OTOOa  Rapcesentatfva:  Hany  Marvel 
(same  address  as  appUcant). 
TVansporting  limber,  lumber  products 
and  forest  products,  between  points  hi 
the  U3h  under  continuing  eontract(s) 
widi  Bridal  Veil  Lumber  Co.,  of  Bridal 
VdLOR. 

MC  153281  (Sttb-IF).  filed  December 
22, 196a  AppUcant  DUTTON 
TRUCKING,  INC  Route  2.  Box  la 
Cambridge,  NE  69022.  Rapreaantative: 
Jack  L  Shultz,  P.O.  Box  tam.  Lfaioofai, 
NE  08501.  TVanspoctlig  cAaaaft  and 
materials,  equ^ment  andstmpUee  need 
in  die  manuncture  and  distawntiao  of 
cheese,  between  pohits  in  the  US^ 
under  continuiiM  oaotnel(s)  widi 
Oxford  Cheese  Coqi.,  of  Oidbtd.  NE. 

MC  15S46aF,  filed  Jaaaaiy  1 106L 
AppUcant  BRUCE  TRANSPORTATION 
COh  INCMBany  Dr..  Roefcaway 
Twqi.,  NJ  0786a  Rapraaantattve:  Brace  J. 
Schwartx  (same  address  aa  applicant). 
Tkanqxirtfaig  (1)  autoaiobile  and  truck 
parts  andaoceseories,  between  points  hi 
NJ,  on  the  one  hand,  and,  on  die  other, 
those  pohits  hi  die  US.  00  and  oast  of  a 
Una  bagbmhtg  at  the  moadi  of  die 
Mlssisrippi  River,  and  axtendhig  akog 
die  Mis^ssippi  Rhrer  to  its  fum^on  widi 
die  western  boundary  of  Itaaca  County, 
MN,  dwn  notdiward  along  te  weatam 
boundaries  of  Itasca  and  Koochiddng 
Counties,  MN,  to  the  intemational 
boundary  line  between  the  US.  and 
Canada. 

MC  15S551F,  filed  December  23, 198a 
AppUcant  LOBO,  INC  202  04di  SU 
&Wm  AUniquerque,  NM  87112. 
Repreeentative:  Joseph  T.  Bambrick,  Jr.. 
P.O.  Box  21a  Dov^aasvUla,  PA  196ia 
Thmspocting  pocfavec/peCro/aiim 
products  between  pobits  hi  LA.  NM,  and 
TX. 

MC  15356a  filed  January  12. 1981. 
AppUcant  AQUCULTURAL 
CARRIERa  INC  P.O.  Box  13061. 
Widiita.  KS  67213.  Representative:  Jack 
a  Wdfe.  350  Capitol  Life  Canter.  1000 
Sherman  St.  Denver.  CO  60203. 
Transporting  [1)  farm  pro^tcts.  (2) 
foundry  products,  (3)  metal  products, 
and  (4)  machinery,  betwreen  points  hi 
KS,  on  the  one  hand,  and,  on  the  other, 
pohits  hi  OK,  TX,  AR.  MO.  lA.  NE,  CO. 
and  NM.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  dther  ffle  en 
appUcation  under  40  US.C  i  11343  of 
the  Interstate  Commerce  Act  or  subodt 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 
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Repretentative: 
addreu  as  appf 
general  comai) 
and  B  ^jqilosivi 
used  by  Rhone 
affiliates,  suppli| 
intheU.S.,  on 
other,  points  in 


VoLNe-OPl- 

I>edded:  Jsnuai  f  22, 1981. 
By  the  Commisi  ioa  Review  Board  No.  1, 
Member*  Carietm .  Joyce,  and  )o 

MC  200  (Sub-i  39).  filed  January  9. 
1961.  Applicant:  RISS  INTERNATIONAL 
CORPORATIOf .  P.O.  Box  lOa  215  W. 
Pershing  Rd.,  Ki  nsas  Qty,  MO  64141. 
;  -L  Lynn  Davis  (same 

It).  Transporting 
lities  (except  classes  A 
f),  between  the  facilities 
lenc.  Inc.,  its 
s,  or  vendors,  at  points 
I  one  hand,  and.  on  the 
iU.S. 

MC  35320  (Sui-627).  filed  January  12. 
1961.  Applicant  TlhA£.-DC  INC.  2586 
74th  St.,  P.O.  Bo  1 255a  Lubbock.  TX 
79406.  Represen  ative:  Kenneth  G. 
Thomas  (same  a  ddress  as  applicant). 
Transporting  get  \eral  commodities 
(except  classes  t  i  and  B  explosims), 
between  the  facflities  of  the  Cavier 
Corporation  anc  its  divisions  and 
subsidiaries,  at ;  e  a02fe3.034points  in 
the  U.S.,  on  the  >  ne  hand,  and,  on  the 
other,  points  in  I  le  U.S. 

Note^^Applicai  t  intends  to  tack  the  rights 
sought  to  its  exiati  ig  regular  route  authority. 

MC  38650  (Sul  i-aF),  filed  December  30, 
1980.  Applicant  SALTER'S  EXPRESS 
COMPANY,  INC  ORPORATED,  120 
West  Street  Sin  sbury,  CT  06070. 
Representative:  ames  D.  Salter  (same 
address  as  appli  »nt).  Transporting  iron 
castings,  betwec  d  points  in  die  U.S., 
under  continuini  contract(s)  with 
PiainviUe  Castic  ;  Company  of 
Plainville,  CT. 

MC  42261  (Sul  k152F),  filed  December 
24, 198a  Applia  nt  LANCER 
TRANSPORT  O  )RP..  Box  305,  Jersey 
City.  NJ  07303.  R  epresentative:  W.  C 
MitcheU,  370  Le;  ington  Ave.,  New  Yoric 
NY  10017.  Trans  rarting  general 
commodities  (ex  cept  household  goods 
as  defined  by  thi  i  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S ,,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Kaiser  >  Juminum  and  Chemical 
Corporation. 

MC  52460  (Sul  -306F),  filed  January  5, 
1961.  Applicant  SLLEX 
TRANSPORTAT  ION.  INC.,  1420  W.  35th 
St..  P.O.  Box  963  ',  Tulsa,  OK  74107. 
Representative:  >on  E.  Kruizinga  (same 
address  as  appli  ant).  Transporting 
meats,  meatpnn  Jucts,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  ho  js4js,  between  points  in 
Jewell  and  Sedgi  trick  Counties.  KS.  on 
the  one  hand,  an  1,  on  the  other,  points 
in  the  AL.  AR,  C  V  CO.  FL,  GA  fi,  lA, 
KY.  LA,  MS.  MC  NE.  NM.  NC,  OK.  SC. 
TN.  and  TX. 


MC  52460  (Sub-aOSF).  filed  Januuy  12. 
1961.  Applicant  ELLEX 
TRANSPORTATION.  INC.  1420  W.  35th 
St,  P.O.  Box  9637,  Tnlsa.  OK  74107. 
Representative:  Don  EL  Kndzinga  (same 
address  as  applicant),  l^anqxvting 
palp,  paper,  or  allied  products,  between 
Lawton.  OK.  and  points  fai  CO,  PL.  GA. 
and  MO. 

MC  56640  (Sab-2F).  filed  December  3a 
196a  Applicant  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive.  Cranford.  NJ  070ia 
Representative:  Michael  A.  Beam  (same 
address  as  applicant).  Transporting  (1) 
paperboard,  in  rolls,  disposable  dishes, 
plates,  and  trays  and  scrap  paper,  and 
(2)  materials,  equipment  arid  supplies 
used  in  the  manufacture  and 
distrubution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Carnation 
Paper  Products  Corporation,  of 
Brentwood.  NY. 

MC  62110f  Sub-18F),  filed  December 
29. 196a  Applicant  BILLINGS 
TRUCKING  CORPORATION,  506 
Cherry  St.  North  Wilkesboro,  NC  28659. 
Representative:  Terrell  C  Clerk.  P.O. 
Box  25.  Stanleytown.  VA  24168. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  good  as  defined  by  the 
Commission),  from  points  in  Wilkes 
County,  NC 

MC  63801  (Sub-10),  filed  January  9. 
1961.  Applicant  HILLSBORO 
TRANSP0RTATICM4  COMPANY,  a 
corporation,  U.S.  Route  50,  West 
Hillsboro,  OH  45133.  Representative: 
George  M.  Catlett,  796  McClure  Bldg., 
Frankfort  KY  40601  Over  regtilar  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  Milwaukee,  WI  and  Cincinnati, 
OH,  from  Milwaukee,  over  Interstate 
Hwy.  94  to  junction  Interstate  Hwy.  294. 
then  over  Interstate  Hwy.  294  to  jtmction 
Interstate  Hwy.  80,  then  over  Interstate 
Hwy.  80  to  junction  Interstate  Hwy.  65, 
then  over  Interstate  Hwy.  65  to  junction 
Interstate  Hwy.  465,  then  over  Interstate 
Hwy.  465  to  junction  Interstate  Hwy.  74, 
then  over  Interstate  Hwy.  74  to 
Cincinnati,  and  return  over  the  same 
route,  serving  Lafayette  and 
Indianapolis.  IN.  as  intermediate  points. 
(2)  between  the  junction  of  Interstate 
Hwys.  65  and  80.  at  or  near  Gary.  IN  and 
Erie.  PA.  bom  jimction  Interstate  Htvys. 
65  and  80,  over  Interstate-Hwy.  80  to 
junction  Interstate  Hwy.  90,  then  over 
Interstate  Hwy.  90  to  junction  Interstate 
Hwy.  79,  then  over  Interstate  Hwy.  79  to 
Erie,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  OH, 
and  (3)  between  Indianapolis.  IN.  and 
Columbus.  OH,  over  Interstate  Hwy.  7a 


•enrlng  all  intanDsdlatB  pointi,  and 
serving  in  ooonaclion  with  roatas  (l)-(3) 
above.  Andereoo.  Mnnda.  Ft  Wayna. 
and  Calnmbas,  IN,  and  pointo  in  OH,  a» 
off-route  points. 

NelB.— AppHcant  intends  to  tack  the  above 
requested  andiority  with  its  existiiig 
operatioiM. 

MC  66601  (Sub-42F).  filed  December 
22. 198a  Applicant  COURIER- 
NEWSOM  EXFRES&  INC  2820  N. 
National  Road.  P.O.  Box  27a  Coliunbus. 
IN  47201.  Representative:  Joel  R  Stelner. 
39  South  LaSalle.  Suite  OOa  Chicago,  IL 
6060S.  Over  regular  routes,  transporting  ' 
elecuic  motors  and  electric  motor  parts, 
serving  points  in  Kent  County,  ML  as 
off-route  points  in  cons  jcticni  with 
applicant's  otherwise  c  dating  regular- 
route  operations.         U. 

MC  94560  (Sub-(»0.r« 
1661.  Applicant  I 
LINES.  INC  P.O.  Box ' 
27559.  Representative:  I 
Ortman.  7101 WL 


I  January  5, 
)N  MOTOR 

7,  Moncure.  NC 
icUJ. 

1  Ave..  Suite  605, 


Washington.  DC  20014.  Transporting  (1) 
wood  and  wood  products,  and  (2) 
lumber  and  lumber  products,  between 
pohits  in  Bertie,  Washington.  Craven, 
Onslow  and  Chatham  Counties.  NC  on 
the  one  hand.  and.  on  the  other,  points 
in  VA  WV.  PA.  MD.  DE.  NJ,  NY.  CT.  RL 
MA,  VT.  NH,  SC  GA,  FL.  and  DC 

MC  95490  (Sub  53F).  filed  January  2. 
1961.  AppUcant  UNION  CARTAGE 
COMPANY,  INC.,  37  Southwest  Cutoff, 
Worcester,  MA  01604.  Representative: 
Edward  J.  Kiley,  1730  M  Street  NW., 
Washington,  DC  2003a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  New  York, 
NY,  points  in  NH,  MA  and  RI,  and  those 
in  New  Castle  County,  DE,  Hartford 
County,  CT,  Columbia,  Dutchess, 
Greene,  Ulster,  Westchester,  Orange, 
Rensselaer,  Albany,  Schnectady, 
Herkimer,  Oneida,  Onondaga,  Monore, 
Erie,  and  Niagara  Counties,  NY, 
Monmouth,  Nfilldesex,  and  Cumberland 
County,  NJ,  and  Lancaster  County,  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  PA  and  OH,  and  those  in  New 
Castle  County,  DE,  and  Cumberland 
County.  ME. 

MC  99421  (Sub-3F),  filed  January  13. 
1961.  Applicant:  J  ft  H  TRUCKING  CO., 
INC.,  37  Cypress  St.,  Warwick.  RI  02886. 
Representative:  David  F.  Sweeney,  10 
Jefferson  Blvd..  Warwick,  RI  02888. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  RI  and  MA. 

MC  105501  (Sub-52),  filed  January  13, 
1961.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  a 
corporation.  1851  Radisson  Rd.,  N£., 
Blaine,  MN  55434.  Representative: 
Joseph  J.  Dudley,  W-1260  First  National 
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Bank  BIdg.  St  Paul  MN  55101.       ! 
Tmupotiiag  general  ooaunodiUe$ 
(except  diMee  A  and  B  explosive!), 
between  tbe  facilities  used  by  The 
Pillsbuiy  Company,  in  CO.  IA.'IL  IN, 
KB.  Ml.  MN.  MO.  MT.  ND,  NE,  SD.  Oa 
and  Wl.  on  the  one  hand.  and.  on  the 
other,  points  in  the  States  named 
immediately  above.  i 

MC 108020  (Sub-ll«n.  BM  januuy  2. 
198L  AppUcante  R1GG8  FOOD 
EXPRE8&  INC.  West  Monrae  St.  P.O. 
Box  2S,  New  Bremen.  OH 
4580eJlepresentative:  E.  Stephen 
Heisley.  806  McLadilen  Bank  Bldg..  680 
Eleventh  St  NW..  Washington.  DC 
20001.  Transporting /ooditto^,  between 
Louisville,  KY,  St  Paul  MN.  and 
Chattanooga.  TN,  and  points  in  Pope 
County,  AR.  on  the  one  hand.  and.  on 
the  o^er,  diose  points  in  the  U.S.  in  and 
east  of  Mr.  WY,  CO.  and  NM. 

MC  111201  (Sub-53F).  filed  January  14. 
1061.  AppUcanfc  J.  N.  ZELLNER  ft  SON 
TRANSFER  COMPANY.  P.O.  Box  01247, 
East  PoinU,  GA  30364.  Representative: 
Ardiie  B.  Culbreth,  Suite  202. 2200 
Century  Parkway,  Adanta,  GA  30345. 
Transporting  containers,  and  closures 
for  containers,  between  those  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO,  OK. 
andTX. 

MC  111231  (Sub-332),  filed  Januaiy  14. 
1061.  ^plicant  JONES  TRUCK  UNES, 
INC.  610  East  Emma  Ave..  Springdale, 
AR  72764.  Representative:  James  H. 
Berry  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  points  in  Henqwtead  County, 
AR.  on  thie  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  111401  (Sub-610),  filed  January  13. 
1061.  Applicant  GROENDYKE 
TRANSPORT,  INC,  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstodc 
(same  address  as  applicant).  In  foreign 
commerce  only,  transposing  chemicals, 
between  points  in  Shelt^  County,  1^, 
on  the  one  hand.  and.  on  the  other, 
points  in  Cameron  County,  TX. 

MC  112520  (Sub-30e),  filed  Januaiy  13, 
1061.  Applicant  McKENZIE  TANK 
LINES,  INC.  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  W.  Guy 
McKenzijp.  Jr.  (same  address  as 
applicant).  Transporting  chemicals. 
betweenjMints  in  Baldwin  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  114211  (Sob-406F),  filed  December 
30.  lOOa  Applicant  WARREN 
TRANSPORT.  INC,  P.O.  Box  420, 
Waterloo,  lA  S0704.  Representative: 
Adelor  ).  Warren  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  classes  A  and  B 


ejqilosives).  between  points  in  Bemalitto 
County,  NM.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.8. 

MC  111031  (Sub-18^,  filed  Januaiy  5. 
1061.  Applicant  BEE  LINE 
TRANSPORTATION.  INC.  P.O.  Box 
3087,  Missoula.  MT  50606. 
-  Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Faigo.  ND  56106.  l^ansporting 
prefabricated  buildings,  building  and 
construction  materiau,  lumber  and 
wood  products,  between  points  inlD,  IL. 
L\.  MN,  MT,  NE.  ND,  OR.  SD,  WA.  WI 
andWY. 

MC  124170  (Sub-160).  filed  Januaiy  12. 
1061.  AppUcant  FROSTWAVa  INC. 
3000  Chrysler  Service  Drive,  Detroit  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road.  Suite  205.  Oak 
Brook,  IL  00521.  Transporting  meats, 
packing-house  products,  and 
commodities  used  by  packing  houses, 
between  points  in  FL,  on  die  one  hand, 
and.  on  the  other,  points  in  GA.  IL.  IN, 
KY,  ML  MO,  NC  Oa  PA.  8C  TN,  VA, 
andWL 

MC  124711  (Sub-112),  filed  January  13. 
1061.  Applicant  BECKER 
CORPORATION,  P.O.  Box  1060.  El 
Dorado,  KS  67042.  Representative:  T.  M. 
Browm,  P.O.  Box  1540,  Edmond.  OK 
73034.  Transporting  cement  between 
points  in  KS.  on  the  one  hand,  and.  on 
die  odier,  points  in  AR.  MO,  NE.  OK. 
andlA. 

MC  128270  (Sub-40),  filed  January  10, 
1061.  ^>plicant  REDIEHS 
INTBRSTATE,  INC,  1477  Ripley  St, 
Lake  Station.  IN  46405.  R^resentative: 
Richard  A.  Kerwin.  180  Nordi  La  Salle 
St.  Chicaga  IL  00601.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  AR,  lA.  IL,  IN.  KS, 
KY,  LA.  ML  MN.  MO.  NE.  ND.  OH,  OK. 
SD,TN,TX,andWL 

"'~tllC  128860  (Sttb-7),  filed  December  24, 
loea  Applicant  LARRrS  EXPRESS, 
INC,  720  Lake  St,  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park.  6425  Odana  Road. 
Madison,  WI  53710.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  malt  beverages,  betwreen 
points  in  the  U.S.,  under  continuing 
contTact(s)  writh  James  Frerker  A  Gilbert 
Kueper.  d.b.a.  Cariyle  Distributing  Cc 
of  Cariyle,  IL,  Cripe  Distributing.  Inc,  of 
Nashville,  IL  and  East  Side  Importing, 
Inc  of  East  St  Louis,  IL 

MC  133500  (Sub-1).  filed  January  IS. 
1061.  AppUcant  RUDZINSKI 
TRANSPORTATION,  INC,  1256  Union 
Ave  Laconia,  NH  03246. 
Representative:  Raymond  P.  D'Amante, 
246  Loudon,  Rd.,  P.O.  Box  404.  Concord. 
NH  0330L  Transporting  cement  between 
points  in  the  U.S.,  under  continuing 


oontract(s)  widi  (a)  Lockwood-Youof 
CoqMration  of  Coooofd.  NH,  (b)  Pacaoos 
Concrete,  Inc  of  Winnisquam.  NH.  (c) 
Del  Gilbert  ft  Son  Block  Co.  inc  of 
Laconia,  NH.  and  (d)  Lakes  Ragion 
Coocreta  Coh  a  Diviskm  of  NCS 
Enterprises.  Inc.  of  TUton.  NH 

MC  1S8741  (Sub-122).  filed  January  12, 
106L  AppUcant  AMERICAN  CENIHAL 
TRANSPORT.  INC.  2006  Nocdi 
Broadway.  JoUet  DL  604S5. 
Representative:  Tom  B.  Kretsinger,  20 
East  Fk«nkUn,  Liberty,  MO  64068. 
Transporting  (1)  t^tctorvpnducts. 
and  (2)  building  and  insulating 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  Ka  NE,  ND,  OK,  SD, 
andTX. 

MC  133611  (Sub^,  filed  January  12, 
1061.  AppUcant  H.  E.  MCGONNELL  and 
H.  E.  MCOONNELL  n.  a  partnerriiip 
d.b.a.  MCCONNELL  ft  SON  IKUCKING 
COMPANY,  5117%  East  Broadway, 
Nordi  Litde  Rode  AR  72114. 
Representative:  James  M.  Duckett  411 
Pyramid  Life  BkJ^  Utde  Rock.  AR 
72201.  TMnsporting  ash,  between  die 
fadUties  of  Chem-Ash,  Inc..  at  points  in 
Jefferson  County.  AR,  oo  the  one  hand, 
and,  on  the  otfa^,  points  in  KY,  TTtI,  MS, 
MO,  and  LA 

MC  142310  (Sab-34).  filed  January  13, 
1061.  AppUcant  H.  O.  WOLDING,  INC. 
Box  56.  NelsonviUe,  WI  54450. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gihnan  St,  Madison.  WI  53703. 
Transporting  such  coawwdities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper,  paper 
products,  and  plastic  products,  between 
points  in  Portage  and  Wood  Counties, 
WL  on  die  one  hand,  and,  on  the  other, 
points  in  the  U3. 

MC  143311  (Sub-12),  filed  Januaiy  0, 
1081.  AppUcant  PAMOO  TRANSPORT. 
INC  6640  EUis  Ave.  S..  P.O.  Box  00007. 
Seatde.  WA  06100.  RepresenUtive:  Jim 
Pitxer.  15  S.  Grady  Way.  Suite  321. 
Ronton,  WA  06065.  TranqMrting  Mioft 
commodities  as  are  dealt  in  or  used  by 
retail  stores  and  dnarbnent  stores, 
between  points  in  me  US.,  under 
continuing  contract(s)  widi  Modem 
Merchandising.  Inc  of  Hopkins,  MN. 

MC  144001  (Sub-10),  filed  Januaiy  12. 
1061.  AppUcant  SIOOMAC  CARR1ER& 
INC  1107  Goffle  RoadC  Hawdionie.  NJ 
07506.  Reptesentative:  Jack  L  ScfaUler. 
345  Webster  Ave..  Brooklyn.  NY  112Sa 
TranqKvting  liquid  chemicals,  between 
points  in  die  U  A,  under  ooatinning 
coatract(s)  widi  Calfon  Coiporatioo  of 
Pittsbnu^PA. 

MC  145760  (8ttb-17F).  filed  Jannaiy  «, 
1001.  AppUcant  fOHNSON 
TRANSPORTATION  CO.,  a  coqwgatlon. 
1327  Highway  13  North,  Cohnrijia.  MS 


h 
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Represenlative:  R«d  W.  Johnson, 
.  Jaduon.  MS  30206.    ^ 
r,  poles,  and  pilings, 
n  Fonett  County,  MS, 
and.  on  the  other. 
.  lA.  IL.  IN,  KY.  Ka  LA. 
,  OK.  TN,  and  WL 


39429. 

Jr.,  P.O.  box 
Transporting  pc^ts, 
between  pointi 
on  the  one  hanc 
points  in  AL,  AI 
ML  MO.  NE.  OP 


b-eF).  filed  December 
AppUcint  BOB  MARGOSL\N 
MAI^GOSIAN  TRUOONG. 

P.O.  Box  305.  Dinuba. 
Repr^ntative:  William  I. 
1756,  Whittier.  CA 
Transporting /oodvAf^s,  between 
County,  CA,  and 
.AZ. 
(Sdb-l),  filed  January  13, 

WI-IL  EXPRESS  CO..  ^ 
Laieview,  Rm.  511, 

I,  Representative:  James 
I  \t.  Madison  St,  Chicago, 
Transp  ivtiag  general 

(ex  cept  classes  A  and  B 

beti  teen  Hammond,  IN,  St. 

1  loints  in  IL  and  WI. 

IF],  filed  January  2, 
r)n.PtRi.n 

&  REPAIR  INC 
Soub,  P.O.  Box  836, 
3 1934.  Representative: 
1207  Lee  Street, 
Transporting 
commodities,  between  points  in 
MS,  and  AL,  on  the  one 
other,  points  in  PL,  LA, 


MC 148001  (Si 
30,1980. 
d.b.a.  BOB 
6685  Avenue, 
CA  93618. 
Monheim,  P.O 
90600. 

points  in  Fresno 
Maricopa  Coimt^ 

MC  152240 
1981.  Applicant: 
INC..  2400  N 
Chicago,  IL  eooij), 
R.  Madler,  120 
IL  60602 
commodities 
explosives). 
Louis,  MO,  and 


MC  152951  (Sijb 
1981.  Applicant: 
MAINTENANCE 
Highway  29 
Immokalee,  FL 
Samuel  L  Collet 
Immokalee,  FL 
Mercer 

AR,  OK,  TX,  LA 
hand,  and,  on 
and  MS. 


3t934. 


th( 


MC  153501F,  fled  January  7, 1981. 
Applicant:  JOYC  E  KINNEY  TOURS, 
Route  6,  Box  44,  \8heboro,  NC  27203. 
Representative:  oyce  Kinney  (same 
address  as  appli  :ant].  As  a  Broker  in 
arranging  for  the  transportation  of 
passengers  and  heir  baggage,  beginning 
and  ending  a  po  nts  in  Randolph  and 
Guilford  countie  i,  NC,  and  extending  to 
poinU  in  the  U.S  (including  AK  and  HI). 

MC  153521F.  fled  December  30, 1980. 
Applicant:  DANE'S  EXPRESS  LINE, 
INC..  515  W.  Pitt  iburgh  Ave.. 
Milwaukee,  WI  I  3202.  Representative: 
Thomas  G.  Scho  >er,  15525  W.  National 
Ave.,  P.O.  Box  6  .  New  Berlin,  WI  53151. 
Transporting  ^ei  eral  commodities 
(except  classes .  l  and  B  explosives), 
between  points  i  a  WI  when  moving  on 
bills  of  lading  of  freight  forwarders. 

Afstha  L  MaifgiMfvich, 
Secretary. 

FR  Doc  n-457«  Flkd  1-40-n:  MS  am) 
MUMQ  COOC  TVN-S'  -M 


[PeriMHwnt  AuUk  rtty 
Nal] 


RHbicUiNi  flcn  ovals; 

Decided:  Januar;  28, 1981 


DaeWoiia  Vakms 


The  following  restriction  removal 
applications,  filed  after  Decanbw  28. 

1980.  are  governed  by  40  CFR 1137.  Put 
1137  was  published  in  the  FedMsl 
Rflfistar  of  December  31. 198a  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
undw  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  iqxm  request  and  payment  to 
applicant  oiflOJOO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed 

Some  of  the  applications  may  have 
been  modified  pdor  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Flndiiigg 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  witii  40  U.S.C  10022(h). 

In  the  absence  ot  comments  filed 
within  25  days  of  publication  of  this 
dedsion-notice.  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority,       • 
compliance  must  be  made  with  the    | 
normal  statutory  and  regulatory         '  -^ 
requirements  for  common  and  contract 
carriers. 

By  the  CommiMion.  Rettricticm  Removal 
Board,  Members  Spom,  Alspaugfa.  and 
Shaffer. 

Afslha  L  MoriHiovkh. 

Secretary. 

MC  2202  (Sub-e53X),  filed  January  19. 
1961.  AppUcant  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Blvd..  P.O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  7101  Wisconsin 
Avenue,  Washington,  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  567F  certificate  to  (1) 
broaden  the  territorial  description  to 
serve  all  intermediate  points  on  its 
regular  routes,  between  (a)  Birmingham, 
AL,  and  Savannah  Beach,  Brunswick, 
Midway,  and  Savannah,  GA  and 
between  Charlotte.  NC,  and  Valdosta. 
GA;  and  remove  a  restriction  against  the 
transportation  of  traffic  moving  to, 
through,  or  from  points  located  within  65 
miles  of  Birminghcun.  Montgomery,  AL, 
Atianta,  GA.  Chariotte,  NC  on  the  one 
hand,  and,  on  the  other,  points  on  and 
south  of  US  Hwy  80  and  all  points  in  FL. 
which  applies  to  all  its  regular-routes  in 
Sub-No.  567F. 

MC  58549  (Sub-3eX).  filed  January  15, 

1981.  Applicant  GENERAL  MOTOR 
LINES.  INC  1634  Granby  Street  N£., 
P.O.  Box  13727.  Roanoke,  VA  24036. 
Representative:  Jerry  D.  Beard  (same 


addcMS  •■  avpUcaut).  Apfriicaiit  i 
to  lemova  nstiftclians  in  ito  Snb^ioc  8k 
23.  and  28P  oartificata  in  onlarto 
remove  all  exoqHioaa  from  its  j 


ndity  snthiaritir  excapt  cissssi  A 
and  B  explosivas.  It  also  saaks  in  Snb- 


Na  27F  to  bcoadan  tlia  coaanodHy 
descriptloo  from  pnl^iboaid  (axoept 
uucTusated),  and  acUvalad  caroon 
(except  commoditias  in  balk),  to 
"po^iboaid.  papar  and  lalatad  prodncts 
and  diamicais  and  reiatad  pradncts".  bi 
addition,  in  SobJUa  8.  it  sadcs  to  serve 
all  intarmadiata  points  on  its  described 
VA  regular  nmtas  widwot  rsstrictlaos 
(a)  Umiting  sarvfce  batwaan  Rodcy 
Mount  and  Roanoka,  VA,  to  traffic 

moving  to  or  froflu  points  sovlh  of  Rodcy 
Mount  and  (b)  limiting  sacvloe  batwaen 
Roanoke  anid  Warn  Sptingi.  VA.  to 
dalivefy  service  only  at  Cmloa  Focge. 
VA.  and  allowiqg  no  sanrioe  from  2  VA 
points  to  2  VA  pdnts.  It  frtrther  sedcs 
under  Its  iiregalar  route  authority  to  (1) ' 
broaden  its  ooa  way  audiority  to  radial 
countrywide  authority  batwaan  Bristol 
VA.  and  points  in  Carter  and  Johnson 
Counties.  TN.  in  place  of  BUxabaditon.  * 
TN  and  a  fodlity  in  Laurel  Bkrameiy.  (2) 
remove  the  restrictions  adiidi  require 
tiiat  the  traffic  have  an  immediately 
prior  to  subsequent  movement  by  rail  or 
air.  and  (3)  remove  restrictions  against 
service  to  Goshen.  VA,  GUm  and 
Augusta  Counties.  VA.  radial  service 
between  Alle^^ieny  and  Roddvidge 
Counties,  VA,  and  Lyndibuig,  VA.  In 
Sub-No.  23  it  sedcs  to  remove 
restrictions  against  service  at  Bedford. 
Rocky  Mount  Femnn.  and  DanviUe.  VA 
and  points  along  2  VA  Hwys.  In  Sob-No 
2aF  it  seeks  to  remove  the  restriction 
which  requires  the  traffic  have  a  prior  or 
subsequent  movement  by  rail  In  &ib- 
No.  27F  it  seeks  to  broaden  the  one-way 
territorial  description  to  radial  service 
between  Covington.  VA,  and  points  in 
NC 

MC  75320  (Sob-23eX).  filed  January  18. 
1981.  Applicant  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC  P.O.  Box  807. 
Springfield.  MO  65801.  Representative: 
John  A.  Crawford,  P.O.  Box  22S67. 
Jackson.  MS  39206.  ^iplicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  208F. 
ZUSe,  and  224F  regular-route  certificates 
by  (1)  broadening  the  commodity 
description  to  "general  commodities 
(except  Classes  A&B  explosives)  in  all 
of  the  above  authorities;  (2)  elimdnating 
the  restriction  to  the  transportation  of 
shipments  moving  to.  from,  or  throu^  a 
point  in  MO.  and  against  the 
transportation  of  sUpments  orighiating 
at  destined  to.  or  interlined  at  St  Louis. 
MO.  or  Chicago,  IL,  or  points  in  their 
commercial  xones  in  Sob-No.  208,  which 
authorixes  service  between  named 
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point!  in  Ma  lA.  NB.  *  U;  (3)  attowing 
service  at  aD  intennediatc  points  in  its 
described  routes,  eliminating  joinder 
only  rettrictioos.  and  eliminating  the 
restriction  of  service  originating  at. 
destined  to,  or  inteiiined  with 
connecting  carriers  at  named  points  in 
Sub-No.  21Q,  which  authorizes  service 
between  named  points  In  TN,  AL,  GA. 
KY.  IN.  MO.  OH.  MS.  and  PA  and  (4) 
removing  joinder  only  restrictions  in 
Sub-Na  224.  allowing  service  at  all 
intermediate  points  on  its  described 
routes  between  IndianapoUs.  IN.  and 
Omaha,  NE,  and  Terre  Haute.  IN.  and  a 
named  IN  junction  point 

MC  84212  (Sob-42X).  filed  January  19. 
1961.,  Applicant  CORN'S 
TRANSPORTATION,  INC^  Railroad 
Avenue  Extension.  Albany,  NY  12205. 
Representative:  Irving  Klein.  371 
Seventh  Avenue.  New  York.  NY  10001. 
Applicant  seeks  removal  of  restrictions 
in  Sub-No.  37  regular-route  certificate  to 
(1)  broaden  the  commodity  description 
from  general  commodities  tvith  the  usua| 
exceptions  to  "general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives  and  household 
goods  u  defined  by  the  Commission]", 
and  (2)  auttiorixe  service  at  all 
intermediate  points  on  its  regular  routes 
between  Piattsbingh.  NY,  and  Boston, 
MA.  Tlconderoga,  NY.  and  Boston.  MA. 
and  Glentfalls,  NY,  and  Boston.  MA. 
MC  117068  (Sub-136X),  filed  January 
14, 1961.  Applicant  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC  P.O.  Box  e4ia  North  Hi^way  63. 
Rochester,  MN  5S001.  Representative: 
Paul  P.  Sullivan.  711  Washington 
Building.  Washington.  DC  20005. 
Applicant  seeks  to  broaden  its 
commodity  description  to  (1) 
"machinery  and  transportation 

'  equipment"  from  seat  cabs  in  Sub  19, 
self-propelled  vehicles  (with 
exceptions),  fertilizer  spreaders,  and 
solid  waste  compactors  in  Sub  36, 
tractors  (except  truck-tractors],  lift 
trucks,  expavators,  motor  graders, 
scrapers,  engines,  generators,  road 
rollers,  pipe  layers,  and  dump  trucks  in 
Sub  94,  hoists,  trudt  bodies  and  related 
equipment  hydraulic  cylinders  and 
truck  body  parts  in  Sub  71;  (2) 
"machinery  and  metal  products"  finm 
hydraulic  material  handling  cranes  and 
parts,  tire  service  bodies,  and  air 
compressors  in  Sub  31  and  Sub  67,  iron 
and  steel  articles  and  contractors' 
machinery  in  Sub  54.  sQos.  silo  loading 
unloading  devices,  waste  storage  taidcs, 

and  livestodi  feeding  systems  in  Sub  56, 
such  commodities  as  are  osed  in  the 

manufacture  of  sdf-propelled  articles  in 

Sub  130,  from  storage  systems. 

smokestacks,  and  equipment  materials 


and  sun>Ues  used  in  dieir  mana&ctnre 
in  Sub  41:  (3)  "metal  products"  Gram 
irrigation  systems  and  parts  in  Sob  27: 
(4)  "machinery,  transportatfaia 
equipment  and  (hose  commoditiet 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment"  from  tractors,  lift  tmcks, 
excavators,  motor  graders,  scrapers, 
engines,  generators,  road  nrilera.  pipe 
layers,  and  dunqi  trucks  in  Sub  78,  and 
from  contractors'  and  industrial 
equipment  mining  machinery,  and  self 
propelled  vehicles  in  Sub  110;  (5) 
"transportation  equipment"  from 
terminal  tractors  in  Sub  89;  (6) 
"machinery,  and  those  commodities 
which  because  of  dieir  size  or  wei^t 
require  the  use  of  special  handling  or 
equipment"  from  mechanical  worii 
platforms  and  parts  in  Subs  91  and  112, 
and  from  nechanical  lifting  devices  in 
Sub  121:  and  (7]  "machinery"  from 
construction,  earth-pwving  and 
material-handling  equipment  in  Sub  US, 
and  from  self-propelled  hydraulic 
hammers  in  Sub  60.  Applicant  also  seeks 
to  change  some  one  way  authority  to 
authorize  radial  authority  and  to 
substitute  specific  counties  fm  the 
specified  plantsites  and  cities:  Olmsted 
County  for  Rochester,  MN.  in  Sob  19, 
Weld  County.  CO,  for  Greeley,  00,  fai 
Sub  27,  Hancock  County,  lA,  for 
Gardner,  lA.  in  Suba  31  and  67.  Yankton 
County,  SD,  for  Yankton.  8D.  and  Swift 
County,  MN,  for  Benson,  MN.  in  Sub  36, 
Kankf^ee  County,  IL,  for  Indian  Oaks, 
DL,  in  Sub  54.  Tulsa  County,  OK.  for 
Sand  Springs,  OK,  in  Sub  58,  Blue  Earth 
County,  MN,  for  Lake  Crystal,  MN.  in 
Sub  71.  Cook  County,  IL,  for  Lyons,  IL  in 
Sub  89,  Sonoma  County,  CA.  for 
Healdsbuig,  CA.  in  Sub  112.  Baltimore 
County,  MD  for  White  Marsh.  MD.  in 
Sub  115,  Venango  County,  PA.  for 
Franklin,  PA,  Jefferson  County,  AL,  for 
Birmingham,  AL.  Sullivan  County.  NH, 
for  Claremont  NH,  Erie  County.  NY.  for 
Buffalo,  NY,  LaPorte  County,  IN  for 
Michigan  City,  IN,  Wilson  County,  NC 
for  Wilson.  NC,  Tuscarawas  County, 
OH,  for  New  Philadelphia,  OH.  El  Paso 
County  for  Colorado  Springs,  CO,  and 
Ohio  County.  WV,  for  Wheeling.  WV.  in 
Sub  116,  and  Fresno  County,  CA.  for 
Selma.  CA.  in  Sub  121.  Applicant  also 
seeks  to  (1]  remove  restrictions  to  traffic 
Originating  at  or  destined  to  plantsites  in 
Subs  36,  54,  71, 115, 116,  and  121;  (2) 
include  Alaska  and  Hawaii  in  its  grants 
in  Subs  19.  27. 36, 41.  Sa  58. 71. 8B.  112. 
115, 116, 130  and  Hawaii  in  Sub  91;  (3) 
remove  restrictions  against  the 
transportation  of  size  and  weight 
commodities  in  Sobs  31. 67,  and  71;  of 
self-propelled  artides  wei^iing  ISJKU 
pounds  or  more  in  Sub  31;  of 


commoditiet  in  bale  in  Sobs  27. 67. 38), 
41.  SO.  54. 71.  lU,  and  Ulk  of 
automobilea.  tracks  and  bnaes  in  Sob  38fe 
and  of  aatodMifailes.  IraclcB.  boaes  aoid 
motor  homes  in  Sob  lU;  and  (4)  ramovo 
the  resttiction  against  iIm  tna^ortation 
of  traffic  moving  from  Denver  and 
CoiQfSQo  SprtuflB  Id  pouits  Wk 
Sweetwater,  WY.  in  8«b  UA.  and  to 
commodities  moving  on  tnilen  in  Sub 
36. 

MC  119S57  (Sob-llX),  fiiad  Janaary  21. 
1981.  Applicant  KENNETH  L  STUART, 
d.b.a.  K  ft  8  TANK  LINE.  P.O.  Drawer  R. 
CopperiiiU.  TN  37317.  Representative: 
Paul  M.  DanieU.  PjO.  Box  872.  Atlanta. 
GA  30801.  Applicant  seeks  to  ramove 
restrictions  in  its  lead  certificate  and 
Sub-No.  lOP  to  (1)  broaden  the 
commodity  descriptkn  from  sulfur 
dioxide  to  "diemicals  and  rriated 
products."  (2)  eiiminate  the  In  bulk,  in 
tank  vehicles"  restrictions,  and  (3) 
broaden  the  one-way  antfaocity  to  radial 
audnrity  between  CoppeibiU.  TTi  and 
points  fai  States  kcalad  primatfly  in  the 
southeastern  portion  of  the  United 
States. 

MC  133803  (Sttb-4X).  filed  January  21. 
1981.  Applicant  SAND  MOUNTAIN 
AUTO  AUCTION.  INC.  PX).  Drawer 
638.  Boac.  AL  35067.  Representative: 
Gerald  D.  Colvin.  Jr..  803  Vnak  Nelson 
BIdg..  Birmin^iam,  AL  SS203.  ^iplicant 
series  to  remove  restrictians  tram  ita 
lead  and  Sub-No.  1  certificates  by  (1) 
broadening  the  commodity  description 
from  used  aatomobiles  to 
"transportation  eqaipment",  (2) 
eUminatfaig  "in  trackaway  service" 
restrictioas,  (3)  braadeniog  the  one-way 
authority  to  radial  aatfaorily  between 
points  in  AL,  and  qiedfied  States 
located  in  the  eastern  half  of  the  United 
States,  and  (4)  sobetltoting  ooontles  for 
specified  fadUty.  dty.  and  deacribed 
territory  restrictioos:  Marahall  Coonty. 
AL,  for  Mountain  Anto  Auction.  Inc. 
Boaz,  AL,  in  both  certificates;  and  Lake 
County,  IN.  for  Gary.  Hammond,  and 
East  Chicago.  IN.  fai  Sub-Na  1. 

MC  134888  (Sob-TX).  filed  January  la 
1981.  Applicant  BEAR  CAT.  INC  P.O. 
Box  1863.  iOamatfi  Palls,  OR  97801. 
Representative:  John  A.  Anderson,  Suite 
1600— One  Mafai  FUoe.  101 SW  Main 
Street  Portland,  OR  07204.  ^ipUcant 
seeks  to  remove  restrictions  in  ita  Sub- 
No.  1  permit  to  (1)  broaden  the 
commodity  descriptioo  from  aqihalt 
road  oil.  pelroleam  imd»  and  cattcr 
stock  to  petroleom.  natural  gas.  and 
their  prodocts.  and  (2)  broaden  the 
territorial  description  to  aothoriK 
between  pofaito  fai  dia  United  States 
under  oantraci(s)  with  a  named  shipper 
in  place  of  ita  audwrity  froai  and  to 
named  coanties  in  OR  and  CA. 
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MC 138553  (!  ub-104X).  filed  January 
21. 1961.  Appik  ant:  ART  PAPE 
TRANSFER.  I^  C 1060  E  12th  St.. 
Dubuiftie.  lA  SE  901.  Representative: 
William  L  Fair  wnk.  1960  Financial 
Center.  Des  Manes.  lA  50306.  The 
application  see  u  to  remove  restrictions 
from  the  Sub-N  >.  65F  certificate  which 
authorizes  the  ransportation  of 
commodities,  fa  bulk,  in  dump  vehicles, 
between  points  in  lA.  IL.  MN,  and  Wl. 
restricted  again  st  the  transportation  of 
silica  sand,  froi  i  and  to  points  in  WI.  by 
(1)  deleting  the  restriction  "in  dump 
vehicles'*,  and  I  Z)  removing  the 
restrictive  lang  lage  "restricted  against 
the  transportat  9n  of  silica  sand  m>m 
and  to  points- iE  WI". 

MC  138861  (8  ib-8X).  filed  January  19. 
1961.  Applicant  FRANK  TRANSFER  ft 
STORAGE.  INC ..  324  East  Eight  Street. 
Sioux  Falls.  SD  57102.  Representative: 
A.  J.  Swanson.  '.O.  Box  1103.  228  N. 
Phillips  Avenue ,  Sioux  Falls,  SD  57101. 
Applicant  seeki  to  remove  restrictions 
in  its  Sab-No.  4  certificate  to  (1)  broaden 
its  present  gem  ral  commodities  (with 
the  usual  excep  ions)  authority  to 
general  commo(  ities  (except  dasses  A 
and  B  explosive  i),  (2)  expand  its  radial 
base  pdint  of  Si  )ux  Falls,  SD,  to  Lincoln 
and  Minnehaha  Coimties,  SD.  and  (3) 
remove  the  rest  iction  which  limits 
service  to  the  tr  insportation  of 
shipments  havii  g  a  prior  or  subsequent 
movement  by  n  il  in  TOFC  or  COFC 
service. 

MC  145441  (S  ib-138X).  filed  January 
19. 1981.  Applic  int:  A.  C  B.  TRUCKING. 
INC.  P.O.  Box  i  I3a  North  Utile  Rock. 
AR  72119.  Repn    jntaUve:  Ralph  E. 
Bradbury  (same  ju  above).  Applicant 
seeks  removal  c  nestricUons  in  its  Sub 
67F  certificate  v  hich  authorizes  the 
transportation  c  f  foodstuffs  (except  in 
bulk)  to  (1)  rem(  ive  the  vehicle 
restriction  "in  n  echanically  refrigerated 
equipment",  am  (2)  replace  citywide 
authority  in  Frei  no  and  Kingsbury,  CA. 
with  countywid<  >  authority  in  Fresno 
County.  CA.  ant  (3)  remove  the 
restriction  to  tn  mc  originating  at  the 
facilities  of  Sun  Land  Marketing,  Inc. 

MC  145743  (S  ib-2lX),  filed  January  21, 
1981.  Applicant:  TJ^.S..  INC,  RR  2.  Box 
126.  Grand  Islar  d.  NE  68801. 
Representative:  A.  J.  Swanson. 
Quaintance  ft  S  vanson,  P.O.  Box  1103. 
226  N.  Hiillips  /  ve..  Sioux  Falls.  SD 
S7101.  AppUcan  seeks  to  remove 
restrictions  fron  its  Sub-No.  17 
certificate  by  [A  ]  broadening  the 
commodity  desc  ription  of  canned  goods 
to  "food  and  rel  ited  products"  in  part 
(1)  of  its  certific  ite,  and  (B)  changing  its 
one-way  author  ^  to  radial  authority 
between  CA.  on  the  one  hand,  and,  on 
the  other.  ND.  S  3.  NE.  lA.  MN,  and  WI, 


in  part  (1)  and  between  Minneapolis, 
MN.  and  Hall  County.  I^  in  part  (2). 

MC  145978  (Sub-6X).  filed  January  19, 
1961.  Applicant:  R  ft  S  TRUCKING,  INC.. 
527  E.  S2nd  St,  Sioux  Falls,  SD  57104. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  6  certificate  to  (1)  broaden  the 
commodity  description  from  foodstuffs 
and  animal  feed  to  "food  and  related 
products."  and  (2)  change  the  territorial 
description  from  one-way  to  radial 
service  between  points  in  the  U.S..  and. 
points  in  SD,  Rock.  Nobles.  Jackson, 
Pipestone,  Murray  and  Lyon  Counties, 
MN,  and  points  in  that  portion  of  LA  on 
and  north  of  U.S.  Hwy  20  and  on  and 
west  of  U.S.  Hwy  71. 

MC  148589  (Sub-3X),  filed  January  16. 
1981.  Applicant:  JAMES  BRUCE  LEE 
AND  STANLEY  LEE,  d.b.a.  LEE 
CONTRACT  CARRIERS,  P.O.  Box  48— 
Old  Route  66,  Pontiac,  IL  61764. 
Representative:  Edward  F.  Stanula,  837 
East  ie2nd  St.,  P.O.  Box  306,  SouUi 
Holland.  IL  60473.  Applicant  seeks 
removal  of  restrictions  in  its  permit  No. 
MC-13684a  (Sub-Nos.  1.  7, 11. 15, 18. 19. 
22  and  24),  to  expand  the  territorial 
descriptions  to  authorize  service 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  individually 
named  shippers.  Further,  applicant 
seeks  in  Subs  11  and  22  to  delete  City 
National  Printing  Co.  and  substitute 
instead  "W.  A.  Kruger  Co.  of  Pontiac, 
IL,"  which  is  the  new  name  of  the 
shipper. 

|FR  Doc  S1-3S77  Filed  l-30-n:  8:45  amj 
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Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-38279,  published  at  page 
81300,  on  Wednesday,  December  10, 
1980.  on  page  81316,  in  the  second 
column,  in  the  fifth  paragraph,  first  line, 
"MC  121568  (Sub-62F)"  should  be 
corrected  to  read  "MC  121568  (Sub- 
63F)";  and  also  on  page  81316,  in  the 
third  column,  in  the  first  paragraph,  in 
the  first  line  "MC  121568  (Sub-62F)" 
should  be  corrected  to  read  "MC  121568 
(Sub-64F)". 

BILLmO  CODE  1S0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  81-173  appearing  on  page 
1790  in  the  issue  for  Wednesday, 
January  7. 1981,  make  the  following 
correction: 


On  page  1796.  fai  the  first  column,  in 
paragraph  "MC  125433  (Sub-452F)". 
application  for  "F-B  Truck  Line 
Company",  fai  the  first  line  "Sub-452F' 
should  have  read  "Sub-454F'. 


coot  t 


Motor  Carrlar  Twiporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application » 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  R^jlster 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Roister.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  other  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  qualify  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  appliciation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Ofiice  to  which  protests  are  to 
be  transmitted. 

Note. — ^Ali  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Properfy 

Notice  No.  91 

The  following  applications  were  filed 
in  Region  L  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causeway  St,  Rm  501, 
Boston,  MA  02114. 

MC  151152  (Sub-1-2TA).  filed  January 
21. 1981.  Applicant  HIGHWAY 
MERCHANDISE  EXPRESS,  INC.  535 
Secaucus  Road.  Secaucus.  NJ  07094. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  I^  07934.  flj 
Garments  on  hangers  and  such 
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coaunodfties  at  are  dealt  ia,  sold  in,  or 
used  by  dep<utment  etores:  and  (2) 
maten'alB.  equipment,  andtuf^iies  u$ed 
in  the  manufacture,  eale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  Dallas,  TX,  to  Lat 
Vegas.  NV.  Supporting  shlpper(s): 
Nelman-Marcus.  a  subsidiary  of  Carter- 
Hawley  Hale.  Inc^  2020  N.  Haskell  St, 
Dallas.  TX  75204. 

MC 136664  (8ub-l-3TA),  filed  lamiary 
21, 1981.  AppUcanb  BASS 
TRANSPORTATION  CO..  INC.  P.O. 
Box  391.  nemington,  NJ  06822. 
Representative:  Herbert  Alan  Dubin. 
Baskin  and  Sears,  818  Connecticut  Ave. 
NW..  Washington.  DC  20006.  Foodstuffs 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  offoodstirffs  betweeq  the 
facilities  of  Tenneco  West.  Inc.,  located 
in  CA,  on  the  one  band.  and.  on  the 
other,  points  in  the  US.  Supporting 
shipper  Tenneco  West.  Inc..  P.O.  Box 
938a  Bokersfield,  CA. 

MC  88655  (Sub-1-6TA).  filed  )anuary 
21, 1981.  Applicant  SHEEHAN 
CARRIERS,  INC.  62  Lime  Kibi  Road. 
Suffem.  NY  10901.  RepresenUtive: 
George  A.  Olsea,  -O.  Box  357. 
Galdstone.  N)  07834.  (1)  Liquors,  malt 
and  cereal  beverages,  and  related 
products;  and  (2)  such  commodities  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk  in  tank  vehicles),  between  points  in 
the  US  east  of  and  including  the  states 
of  MN,  IA.  MO,  OK.  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  or  utilized  by  or  for  the  F 
&  M  Schaefer  Brewing  Co.  and  the  G. 
Heileman  Brewing  Co.  Supporting 
8hipper(s):  The  F  ft  M  Schaefer  Brewing 
Co.,  P.O.  Box  2568,  Allentown.  PA  18001: 
G.  Heileman  Brewing  Co.  LsCrosse,  WI 
54601. 

MC  65491  (Sub-1-6TA).  filed  January 
21, 1981.  Applicant:  GEORC^  W. 
BROWN.  INC  1475  East  222nd  Street, 
Bronx,  New  York  10469.  Representative: 
William  Blederman,  Esq.,  371  Seventh 
Avenue.  New  Yoric,  New  York  10001. 
Bars,  billets,  cakes,  cathodes,  ingots, 
pigs  and  slabs  of  brass,  bronze  and 
copper  between  Cincinnati,  OH.,  on  the 
one  hand,  and.  on  the  other, 
Philadelphia.  PA.,  New  York,  N.Y., 
Bridgeport,  CT,  New  Haven,  CT.. 
Waterbury,  CT.,  and  Baltimore,  MD. 
Supporting  shipper  Gerro  Sales 
Corporation.  250  Parii  Avenue,  New . 
York,  New  York  10017.  | 

MC  145614  (Sub-1-lTA).  filed  January 
21, 1981.  Applicant  TRIPLE  A 
TRANSPORT,  INC.  193  Main  Street, 
Springvale,  ME  04063.  Representative: 
John  C  Ugbtbody,  Esq.,  Murray,  Plumb 


ft  Murray,  30  Exchange  Street.  Portland. 
ME  04101.  Meat,  meat  products,  meat 
by-products  and  related pn^tcts 
distributed  by  meat  packing  houses 
bom  points  in  Logan.  Moifan.  and 
Denver  counties  CO  to  pobits  in  MA. 
NY.  NJ,  and  CT.  Supporting  thipper: 
Sterling  Coloradd  Beef  Co.  1800  R^  of 
Way  Road,  Box  1728  Sterlii^  CO  807S1. 

MC  35334  (Subl-4TA).  Iliad  Jamafy 
20, 1981.  Applicant  COOFBR-|ARRBTr. 
INC.,  Hanover  Plaza.  Motrtatown.  N] 
07980.  Representative:  William  |. 
Hanlon.  Esq.,  Cooper-Jairett.  inc., 
Hanover  Plaza.  Morristown,  M  07900. 
General  commodities  (except  aou»aho/d 
goods  and  explosives)  betwwaa  Sharon. 
PA  and  points  in  PA  and  ML  Supporting 
shipperfs):  Ball  Glass  Contaiaart.  Inc 
138th  St  ft  Cottage  Grove  Ave..  Dolton. 
0. 60419.  American  Weighiiv  Corp..  100 
Church  St,  New  Yoric.  NY  lOOSft.  ACLI 
International  Inc.,  717  West  Chatter 
Ave.,  White  Plains,  NY  10804.  The 
Goodyear  Tire  ft  Rubber  Co.  1144  E. 
Market  St,  Akron,  OH  44316. 

MC  99927  (Sub-1-lTA),  filed  Jannaiy 
19, 1981.  Applicant  QUOC  DELIVERIES. 
INC,  15  Putnam  Lane,  Worcester,  MA 
01604.  Representative:  McQoire  ft 
McGuire.  340  Main  St,  Suite  0ia 
Worcester.  MA  OlOOO-Contracf  carrier: 
irregular  router  Such  merchaadiae  as  is 
dealt  in  by  mail  order  houses  and  retail 
stores,  between  Westboro,  and  Auburn, 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  Windham  County,  CT  and 
Providence  County,  RL  under  continuing 
contract  with  Sears,  Roebudi  and  Co.  of 
St.  Davids,  PA.  Supporting  shipper 
Sears,  Roebuck  and  Co..  555  E. 
Lancaster  Ave.,  St  Davids,  PA  19087. 

MC  133841  (Sub-1-llTA).  filed 
January  19, 1981.  Applicant  DAN 
BARCLAY.  INCm  P.O.  Box  426. 362  Main 
St..  Lincoln  Park.  NJ  07035. 
Representative:  George  A.  Oisen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  (1)  Steel 
reinforced  steel  rods,  prestreued  and 
reinforced  concrete,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
prestressed  and  reinforced  concrete 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Linooln  Park.  NJ,  on 
the  one  hand,  and,  on  the  other,  Boston. 
MA.  Baltimore.  MO.  Washington.  DC 
Atlanta.  CA,  Chicago,  IL,  Portsmouth 
and  Seabrook.  NH.  Philadelphia,  PA, 
Jacksonville,  FL,  and  Waterford.  CT. 
Supporting  shipper  Dydceriioff  ft 
Widmann,  Inc.  529  Fifth  Ave.,  New 
York.  NY  10017  or  P.O.  Box  488,  Lincoki 
Park,  NJ  07035. 

MC  153090  (Sub-1-2TA).  filed  January 
19. 1961.  Applicant  RftJ 
TRANSPORTATION  SERVICES.  INC. 
644  Whitehead  Road.  Trenton,  N|  08648. 


RepresenUtive:  Willien  A.  Gray,  2110 
Grant  BUg..  Pittsburgh.  PA  15218. 
Confracf  avTMr:  irn«ular  routes:  CSoipef 
and  carpet  padding  Md  materials, 
supplies  ottd  equipment  used  or  tmefal 
In  the  manufoOure,  sale  and  iostallotiott 
t^  caiptt  and  aupet  paddiag.  betweaa 
the  Cadlities  of  General  Feh  Indaalriea. 
Inc.  et  or  near  Philadelphia  and 
Eddystone,  PA  and  Trenton  and 
Camden,  N|,  on  the  one  hand.  and.  on 
tiie  other,  points  in  the  US,  under  a 
continuing  contract  with  Comal  Felt 
Industries,  Inc.  of  Saddle  Btook.  N|. 
Supporting  ihippeR  General  Felt 
Industries.  Inc.  Park  80  Plaza  West-One, 
Saddle  Brook.  N)  07082. 

MC  141832  CSub-l-15TA).  Bled 
January  la  1981.  Applicant  POLAR 
TRANSPORT.  INC  178  iCii«  Stnet 
Hanover.  MA  02339.  Repreaentetive: 
Alton  C  Gardner.  178  King  Street. 
Hanover,  MA  02338.  Food  and  related 
produOM,  from  Baltimoie.  MD 
Commercial  Zone  and  Lawea.  DB  to 
points  in  CT,  MB,  MA.  NR  RI  and  VT, 
resblcted  to  traffic  originating  at  the 
Cadlitiet  of  Doxsee  Food  Corporation. 
Baltimore.  MD  21237  and  WilUns- 
Rogers,  Inc.  EUioott  Qty,  MD  21043. 
Supporting  shippei(s):  Doxaee  Food 
Corporation.  8323  Pulaski  Hi^iway. 
Baltimore.  MD  21237.  Wilkina-Rofera, 
Inc  27  Frederick  Road.  Ellioott  Qty.  MD 
21043. 

MC  152182  (Sub-1-lTA),  filed  January 
19, 1981.  AppUcant  M  YOUNG  TRUCK 
ft  CAR  RENTAL,  908  Niagara  Foils 
Blvd.,  North  Tonawanda,  NY  14120. 
Representative:  Michael  L  Young.  908 
Niagara  Falls  Blvd.,  North  Tonawanda, 
NY  14120.  Contract  carrier  irregular 
routes:  Petroleum  solvents,  in  balk  (tank 
trailers),  between  US  and  GD  border  at 
Lewiston,  NY,  and  points  in  CT.  MB,  ML 
MA,  NY,  NJ,  NH.  OH.  PA.  RL  and  VT. 
Supporting  shipper  Canco,  Inc  875 
Maple  Rd,  Williamsville,  NY  14221. 

MC  148764  (Sub-1-8TA),  filed  January 
16, 1981.  Applicant  MAR-PAT 
TRANSPORTATION  CORP.,  2445  Allen 
Avenue,  Niagara  Falls,  NY  14308. 
Representative:  William  Hirsch,  1125 
Convention  Tower,  43  Court  Street 
BufFala  NY  14202.  Soap  metal  in  bulk, 
bom  Erie.  Monroe  and  Onondaga 
Counties,  NY  to  points  in  PA.  Supporting 
shippeif  s):  Buffalo  Recycling.  Inc.  173 
Dii«ens  Street  Buffalo,  NY:  Mariey's, 
320  W.  Hiawatha  Blvd.,  Syracuse,  NY 
13208:  LyeU  Metal  Co.,  Inc  151 
Scottoville  Rd..  Rochester.  NY. 

MC  145014  (Sttb-l-STA).  filed  January 
16. 1081.  Applicant  COASTAL  TRUCK 

LINE,  INC  How  Lane,  P.O.  Box  80a 
New  Brunswick,  Nf  08803. 
Representative:  Zoe  Ann  Rice,  Esq.. 
Zdby.  Bnrstein,  Hortmaa  ft  Burstain, 
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World  Trade  Center. 
10048.  Contract  carrier 
General  commodities 
Is  as  defined  by 
and  Class  A  and  B 
the  facilities  of 
ocated  in  Dade  County, 
and  all  points  and 
and  PA  on  the  other 
shipper  Caribmar, 
114  Street.  Miami.  PL 


liand,  I 

M 


Suite  2373.  One 
New  York.  NY 
irregular  route^ 
(except  househ  yldgoodt 
the  Commissio  i 
explosives),  beiween 
Caribmar,  Ltd. 
FL  on  the  one 
places  in  NY, 
hand.  Supportiig 
Ltd..  3500  N.W 
33167. 

MC 1S3S31  (dub-1-lTA).  Tiled  January 
19. 1981.  Appli(  ant:  SEALAND 
INDUSTRIAL  i  ERVICES.  INC.,  Rt.  104. 
Hannibal.  NY  1 1078.  Representative: 
Donald  Quanta  ice.  Rt.  104,  Hannibal. 
N^  13076.  Cont  vet  irregular  Liquid, 
semi-liquid,  slu  Igea  and  solid  forms  of 
hazardous  wasi  e  between  points  in  the 
U.S.  under  cont  nuing  contract(s)  with 
Alco  Power  Inc  and  Garlock  Inc., 
Division  of  Coll  Industries.  Supporting 
shipper(8):  Alec  Power  Ina.  100  Orchard 
St.,  Auburn,  NY  13021;  Garlock  Inc 
Division  of  Colt  Industries,  1666  Division 
St.,  Palagmos,  ^  Y 14522. 

MC  145914  (S  ib-l-8TA),  Tiled  January 
19. 1981.  Applic  int:  COASTAL  TRUCK 
LINE,  INC..  Hoi  r  Lane,  P.O.  Box  800, 
New  Brunswidi ,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Esq., 
Zelby,  Burstein,  Hartman  &  Burstein. 
Suite  2373,  One  World  Trade  Center, 
New  York.  NY :  0048.  Contract  carrier 
irregular  routes:  General  commodities 
(except  househi  Id  goods  as  defined  by 
the  Commission  and  Class  A  and  B 
explosives),  bet  veen  the  facilities  of 
Coordinated  Ca  ibbean  Transport.  Inc., 
at  or  near  Dade  County,  FL  on  the  one 
hand,  and  point  i  and  places  in  VA.  MD. 
DC,  DE.  PA,  NY  and  NJ  on  the  other 
hand.  Supportin  \  shipper  Coordinated 
Caribbean  Tran  iport.  Inc..  1533  Sunset 
Drive,  Miami.  F  .  33143. 

MC  48856  (Su  »-l-CTA).  filed  January 
19. 1981.  Applic  At  JAMES  FLEMING 
TRUCKING.  INi  L.  East  Street.  Suffield. 
CT  06078.  Repn  tentative:  James  M. 
Bums,  1383  Mai  i  Street.  Suite  413, 
Springfield.  MA  01103.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retai  '  and  chain  grocery 
stores,  and  equi^  tment,  supplies  and 
materials  usedi  y  conduct  such 
businesses,  heh  reen  CT  and  NJ,  on  the 
one  hand,  and,  ( n  the  other,  CT,  MA. 
ME.  NY.  RI  and  VT.  Supporting  shipper 
Hunt/ Wesson  F  kkIs.  Inc.,  P.O.  Box  127, 
Rossford.  OH  4346a 

MC  134806 
January  16. 1981 
TRANSPORT. 
Vemon  Drive. 
Representative: 
Wisconsin 
Washington,  DC 


(Si  b-1- 


II IC 


l-llTA),  filed 

Applicant:  B-D-R 

fC  P.O.  Box  1277. 

Bfattleboro,  VT  05301. 

^rancis  J.  Ortman.  7101 

Aveque,  Suite  605. 

20014.  Contract  carrier 


irregular  routes:  thread  on  spooh.  in 
coses,  and  materials  used  in  the 
manufacture  and  distrilmtion  of  thread. 
from  Fresno.  CA  to  Sparlct.  NV  and 
West  Warren.  MA.  Supporting  shipper 
Molnlycke.  Inc..  1415  Tuolumne  Street 
Fresno,  CA  93706. 

MC  151632  (Sub-1-5TAJ.  filed  January 
19, 1981.  Applicant:  EASTWOOD 
CARRIERS.  INC  P.O.  Box  1073. 
Lockhouse  Road.  Westfield.  MA  01086. 
Representative:  Jaines  M.  Bums.  1383 
Main  Street  Suite  413.  Springfield.  MA 
01103.  Plastic  and  plastic  articles, 
conveyor  belts  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  between  points  in  CT. 
MA.  ME.  NH  NJ.  NY.  PA.  RI  and  VT.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  contiguous  48  states.  Supporting 
shippeitsj:  There  are  sbc  Certificates  of 
Support  filed  with  this  Application  which 
may  be  examined  at  the  Field  Office  of 
the  Interstate  Commerce  Commission 
named  above. 

MC  153645  (Sub-1-lTA).  filed  January 
16. 1981.  Applicant  ENVIRONMENTAL 
TRANSFER  CORPORATION.  520 
Speedwell  Ave..  Morris  Plahis,  H]  07950. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  ISIJ  07934.  Contract 
carrier  irregular  routes:  Hazardous 
waste  material  industrial  waste 
material,  and  debris  categorize^  as 
hazardous  or  potentially  hazardous,  as 
defined  by  Public  Lbw  94-580  known  as 
Resources  and  Conservation  Act  of 
1976,  between  points  in  the  US. 
Supporting  shipperfs):  Advanced 
Environmental  Teduology  Corporation. 
The  Dayton  Bldg.,  520  Speedwell  Ave.. 
Morris  Plains,  NJ  07950. 

MC  133841  (Sub-1-12TA),  filed 
January  19, 1981.  Applicant  DAN 
BARCLAY.  INC  P.O.  Box  428.  362  Main 
St.,  Lincoln  Park.  NJ  07035. 
Representative:  Geoige  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N\  07934.  (1)  Cable, 
reels,  and  machinery,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  Marion.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US. 
Supporting  shipperfs):  Anaconda  Wire  ft 
Cable  Co..  6  Park  Plaza,  Greenwich,  CT 
0686a 

MC  153655  (Sub-1-lTA),  filed  January 
16. 1981.  Applicant:  ENVIRONMENTAL 
TRANSPORT  GROUP,  INC.,  P.O.  Box 
296.  Flanders,  NJ  07836.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Hazardous  waste 
material,  industrial  waste  material,  and 
debris  categorized  as  hazardous  or 
potentially  hazardous,  as  defined  by 
Public  Low  94-580  known  as  Resources 


and  Consemtion  Act  oflOTO^  between 
points  in  the  US.  Sopporting  ridpperfs): 
Advanced  Enviroamental  Technology 
Corporation.  The  Dayton  Bid^  S20 
Speedwell  Ave..  Monis  Plains.  NJ  07950. 

The  following  apirilcstlons  were  filed 
in  Region  2:  Send  protests  to:  IOC 
Federal  Reserve  Bank  Building.  101 N. 
7th  SU  Rm.  BZa  FUladelphia.  PA  19106. 

MC  80064  (Sub-D-ITA).  filed  January 
16. 1901.  Applicant  &  P.  KAUFFMAN 
MOTOR  EXPRESS.  INC.  1007 
Harrisbufg  Ave..  Lancaster.  PA  17803. 
Representative:  Danid  W.  Krane.  Box 
628i  2207  Old  Cethrsbuis  Road.  Camp 
HilL  PA  17011.  Tobacco  pmductt,  as 
described  in  Item  21  of  the  Standard 
Transportation  Commodity  Q>de  Tariff. 
including  raw  materialB  and  tu/qtlies 
used  in  the  anmufiacture  andpale  of  the 
above-named  commodity,  between 
Bristol.  PA.  on  the  one  lumd.  and.  on  the 
other.  Chicago.  IL,  for  270  days,  under  a 
continning  contract  with  Cooiolidaled 
Cigar  Company.  1  Golf  and  Western 
Plata.  New  York.  NY  lOOes.  Svvporting 
shipper.  Consolidated  Cigar  COn  1  Gulf 
ft  Western  Plaza.  New  York.  NY  10023. 

MC  66475  (Sob-O-llTA).  filed  January 
15. 1981.  Applicant  JETOO,  DiC  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  |.  G.  Dail.  |r..  P.O.  Box 
LL.  McLean.  VA  22101.  Ctmunodities 
which,  because  of  site  or  we^t, 
require  the  use  i^  special  equipment; 
related  contractors' machiitefy,  tools, 
and  equipment;  and  self-propelled 
articles,  each  weighing  1S4J00  pounds  or 
more,  between  pc^ts  in  PA  and  VA.  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX.  Supporting  shipperr  There  are  six 
supporting  shifqiers.  whose  statements 
may  be  reviewed  at  die  field  office  in 
Philadelphia.  PA. 

MC  138000  (Sub-Il-24TA).  filed 
January  16. 1981.  Applicant  ARTHUR  H. 
FULTON.  INC.  P.O.  Box  8&  Stephens 
City,  VA  22655.  Representative:  Dixie  C 
Newhouse.  1329  Pnmsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  2174a 
Mechanically  refrigerated  sofi  drink 
'  vending  machines,  from  Marnnsburg 
and  Ranson.  WV.  and  Hagenlown.  MD. 
including  their  respective  commercial 
zones,  to  points  in  the  U.S.  in  and  east  of 
MN.  lA.  KS,  OK,  and  TX.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shippeif  s):  Dixie 
Narco.  Inc.  Ranson.  WV  2543& 

MC  21886  (Sub-2-3gTA).  filed  January 
15. 1981.  Applicant  WEST  MOTOR 
FREIGHT.  INC.  740  S.  Readmg  Ave.. 
Boyertown.  PA  1K12.  Representative: 
Alan  Kahn.  1430  Land  Htle  Bldg.. 
Philadelphia.  PA  lOllo;  Aluminum  and 
zinc  ii^ts,  from  the  facilities  of  Apex 
International  Alloys.  Inc  at  Cleveland. 
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OH  to  Shoemakenville,  Sinking  Spring 
and  Lildettown.  PA.  and  Denville  and 
Nudey.  MI.  for  270  days.  An  underlying 
ETA  seelu  120  days  authority.  ,. 

Supporting  ■hippw(s):  Apex  ' 

International  Afloyt.  Inc..  6700  Grant 
Ave.,  aeveland.  OH  44105. 

MC 107012  (Sub-2-127TA),  filed 
January  14. 1961.  Applicant-  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
'  US.  Hwy.  30  West.  P.O.  Box  988.  Port 
Wayne.  IN  46601.  RepreeentaUve:  David 
D.  Ashop  (same  as  applicant).  Furniture, 
from  the  facilities  of  Webb  Furniture 
Enterprises  at  or  near  Galax.  VA  to 
Burlington.  LA  for  270  days.  An 
underlying  ETA  seeking  authority  120 
days.  Supporting  shipper.  Webb 
Ptamiture  Enterprises.  P.O.  Box  660. 
Galax.  VA  24343. 
Mels.    Common  oontrol  may  be  involved 
MC  107012  (Sub-2-128TA).  filed 
January  14. 1961.  Applicant-  NORTH 
AMERICAN  VAN  LINES.  INC.  6001 
US.  Hwy.  30  West  P.O.  Box  966,  Port 
Wayne,  IN  46801.  Representrative:  Bruce 
W.  Boyarko  (same  as  applicant).  Ught 
bulb$,  lifting  ttxturea  and  electrical 
consumer  proauctt.  (1)  from  Long  Island 
aty.  NY:  Lynn.  MA:  Essex.  CT; 
Hi^tstown  and  South  Bruns%vick.  NJ  to 
Atlanta.  GA,  Chicago  and  Itasca,  IL  (2) 
from  Atlanta.  GA  to  points  in  AL,  AR. 
PL,  LA.  MS  and  TN.  (3)  from  Itasqa.  IL  to 
poinU  in  CO.  lA.  KS,  MN.  MO,  ND.  NE. 
SD  and  WI  for  270  days.  An  undrlying 
ETA  is  seeking  120  days.  Supporting 
shipper  North  American  Philips  Lighting 
CorpM  Docks  Comer  Rd..  South 
Brunswick.  NJ  06610. 
Note.  "Common  control  may  be  involved. 
MC  153547  (Sub-n-lTA).  filed  January 
10. 1961.  Applicant  RONALD  C 
MENCHHOFER.  206  Spruce  St. 
Sandusky,  OH  4467a  Representative: 
Lewis  S.  Witherspoon.  68  E.  Broad  St. 
Columbus,  OH  43215.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  /to  the  report  in  Descriptions 
in  Motor  Corner  CertificateSrdl  M.C.C. 
209  and  786  between  the  facilities  of 
Sandusky  Dressed  Beef,  Inc.,  Sandusky, 
OH.  on  the  one  hand,  and,  on  the  other 
Philadelphia.  PA  for  270  days.  An 
underlying  ETA  seeks  120  days  ' 

authority.  Supporting  shipper:  Sandusky 
Dressed  Beef.  Ina.  312  Neilson  Ave., 
Sandusky.  OH  44870. 

MC  153605  (Sub-n-lTA),  filed  January 
15. 1961.  Applicant  VDONG 
CONTINENTAL  TRANSPORTATION 
CO..  INC.  1100  Bristol  Pike,  Morrisville, 
PA  19067.  Representative:  Richard  J. 
Habgood.  16  S.  Main  St.  Yardley,  PA 
19067.  Contract;  irregular  Iron  and  steel 
articles  and  returned  materials  between 


Coatesville  and  Malvem.  PA:  and 
Valley  City,  OH  on  the  one  hand,  and, 
on  the  oth^.  McRae  and  Swainsboro. 
GA:  and  St  Petersbuig,  PL  for  270  days. 
Supporting  shipper  Towme  and  Countrie 
Fab..  Inc.  1402  Worthington  Rd.,  Exton. 
PA  10341. 

MC  1504621  (Sub-U-2TA).  filed 
January  16. 1061.  Applicant  McCAULEY 
AIR  FREIGHT.  R.  D.  #4.  Box  314A. 
Punxsutawney.  PA  15767. 
Representative:  John  Smith  (same  A 
applicant).  £n</s  for  Shock  Abeort^r 
Assembly  used  in  the  manufacture  of 
shock  absorbers  and  parts  for /-Car 
components  from  the  facility  of  Windfall 
ProducU  at  St  Marys.  PA  to  the 
facilities  of  Deico  Products  at  Kettering. 
OH  and  Rochester.  NY  for  270  days. 
Supporting  shipper  Windfall  Products. 
Kallas  Rd..  St  Marys.  PA  16657. 

MC  110666  (Sub-0-3TA).  filed  January 
16, 1961.  Applicant  McCORMACK 
DRAY  LINE.  INC.  Avis.  PA  17721. 
Representative:  David  A.  Sudieriand. 
1160  Connecticut  Ave..  NW.,  Suite  40a 
Washington.  DC  20036.  General 
Commodities  (except  classes  A  ondB 
explosives),  between  AL,  AZ.  AR.  GA, 
Cr. DE. FU GA.  miN. lA. Ka LA. ME. 
MD.  MA.  ML  MO.  MT.  NE,  NJ.  NY.  ND, 
Oa  OK.  PA.  RL  TN.  TX.  VT.  VA,  WI 
and  DC  on  the  one  hand,  and.  on  the 
other,  points  in  the  US  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Hammermill  Paper  Co.  Supporting 
shipper  HammenniU  Paper  Co.,  1540 
East  Lake  Rd.,  P.O.  Box  1440,  Erie.  PA 
16533. 

MC  69057  (Sub-U-7TA).  filed  January 
19, 1961.  Applicant  MOTOR  FREIGHT 
EXPRESS,  P.O.  Box  1029.  York.  PA 
17405.  Representative:  Walter  M.  F. 
Neugebauer  (same  as  applicant). 
Common;  regular  General  commodities, 
except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission 
serving  the  facilities  of  G.  C  Murphy  Co. 
at  or  near  Greenville.  PA.  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular-route  operations,  for 
270  days.  Applicant  intenck  to  tack  the 
authority  soiijght  here  with  its  existing 
authority  and  interline  at  all  tenninal 
points.  An  underiying  ETA  application 
seeks  120  days  authority.  Supporting 
shipper  G.  C  Murphy  Co..  531  Fifth 
Ave.,  McKeesport.  PA  15132. 

MC  107012  (Sub-U-126TA).  filed 
January  14. 1961.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Hwy.  30  West  P.O.  Box  966.  Fort 
Wayne.  IN  46601.  Representative:  David 
D.  Bishop  (same  as  applicant).  Plastic 
articles,  from  St  Louis.  MO  to  Webster 
City.  lA  for  270  days.  Supporting 


shipper  Webster  City  Products.  Co..  600 
Stockdale  St.  Webster  Qty.  lA  SOSOS. 

Nols.    Comaoo  oooiiol  may  be  involved. 

MC  126005  (Sub-n-TTA).  filed  January 
19. 1961.  AppUcant  ZERKLB  TRUCKING 
COMPANY.  2400  Eighdi  Avenue.  P.O. 
Box  5626.  Huntington.  WV  25703. 
Representative:  N.  W.  Bowen.  Jr.  (same 
as  applicant).  Contract  Carrier. 
Irregular  Route,  General  Commodities. 
except  Qass  A  and  B  explosives, 
between  points  and  places  in  the  US, 
except  AK  ft  HL  Restricted  to  traffic 
originating  at  or  destined  to  fisdlittes 
used  by  L  B.  Foster  Company  for  270 
days.  Supporting  shipper  L  B.  Poster 
Company,  3160  Holoomb  Bridge  Road, 
Suite  2ia  NorcroBS  (AdanU),  GA  30071. 

MC  180064  (8ub-n-lSTA),  filed 
January  19, 1061.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  6018 
Tesoro  Drive.  Suite  815.  San  Antonio. 
TX  76217.  Common  carrier,  imgolar 
routes:  (IJ  Ceramic  tile  (STtX  32);  (2) 
Plumber's  goods.  aoo8$$orie$  and 
related  arUcles  (STCC  34  S7XX  46);  (3) 
Automotive  parts  and  oast  iron  (STCC 
37);  from  Laredo.  TX  (Ex-Mexico)  to  AL. 
AZ.  AR.  CA.  CO.  PL.  GA.  ID.  m  LA. 
MN.  MS.  MO.  NM.  PA.  TN.  TX  UT  and 
WA.  Underlying  ETA  seeks  120 
operating  authnity.  Applicant  intends  to 
interline  at  San  Antonio  and  Houston. 
TX.  Supporting  shippers:  North 
American  Orion  Corporation.  Dallas 
Trademart  P.O.  Box  56716.  Dallas,  TX 
75258;  Fabricas  Orion.  SA..  Ave  Colon 
2712  VOL,  Monteirey,  NX.  Mexico  7ft- 
70-47. 

MC  79667  (Sub-n-6TA).  filed  January 
21. 1061.  Applicant  WARREN  C 
SAUER8  COMPANY.  INC.  200 
Rochester  Rd.  Zelienople.  PA  16063. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsbui|^  PA  15210. 
Macaroni  and  related  product*,  and 
materials,  equipment  andsu/^lies  used 
in  the  manulacfure  and  disMbutton  of 
the  above  commodities,  between  the 
facilities  of  Viviano  Macaroni  Company 
at  Carnegie.  PA  and  Schenectady.  NY. 
on  the  one  hand.  and.  on  die  odier. 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO.  AR  and  TX  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Viviano 
Macaroni  Company.  P.O.  Box  646. 
Noblestown  Rd.  Carnegie.  PA  15106. 

MC  152672  (Sub-D-aTAJ.  filed  Januaiy 
21. 1981.  Apidicant:  A.  Roger  Leasfaig. 
Ltd..  Suite  201  Pttrfesslonal  Bufldii^  994 
Broadhead  Rd^  Coraopolis.  PA  15106. 
Representative:  Michael  A.  Waiipda. 
2550  Main  Flaoe  Tower.  Buffalo.  New 
York  1420Z.  Contract;  kiegnlan  (1)  /ran 
&  Steel  Highway  Cuard-Rait  Systems 
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and  CompoMi  ft$.  and  (2)  Iron  &  Steel 
Raw  MateHcrii  <  andSuppllee  nsed  in  the 
manufacture  a  id  fabrication  of  the 
commodities  ii  t  (1)  above,  between 
Glaatonbury.  ( T.  on  the  one  hand,  and. 
on  the  other,  p  »lnU  in  AL.  AR.  DE.  FU 
GA.  IL.  IN,  KS  KY.  LA.  MA.  MD.  MB. 
MS.  MO.  ML  I  IN.  NI.  NH  NY.  NC,  OH 
FA.  RI.  SC  1>  ,  TX.  VT.  VA.  WV.  WL 
and  DC  for  271  days.  Supporting  shipper 
Highway  Safe  K  Design  k  Falvication. 
Ina  Clastonbii  y.  CT. 

MC  117883  (  kib-U-llTA).  filed 
lanuary  21. 10  1.  Applicant:  SUBLER 
TRANSFER.  0  C 1  Vista  Dr..  P.O.  Box 
02.  Versailles.  m4S38a 
Representativi :  Robert  Von  Aachen 
(same  address  as  applicant).  Fhnen 
FoodstuHk  Fh  m:  Riiladel|rf>ia.  PA  to 
the  state  of  W  ^  for  270  days.  An 
underlying  ETi  L  seeks  120  days 
authority.  Sup  orting  shipper  Shane 
Meat  Co..  31  S  ipUng  Drive.  P.O.  Box  A. 
Kennett  Squar  i.  PA  1934& 

The  followit ;  applications  were  filed 
in  Region  3.  Se  id  protests  to  ICC 
Regional  Authi  irity  Center.  P.O.  Box 
7000.  Atlanta,   ;A  303S7. 

MC  147333  (  iub-3-8TA).  filed  lanuaiy 
20. 1981.  AppU  ant:  McCXB  TRUOONG 
COMPANY,  It  C,  P.O.  Box  287.  Bostic. 
NC  28018.  Repi  esenUtive:  Judy  Baldwin 
McGee  (addrrn  «  same  as  applicant). 
Contract  carrk  r,  irregular  routes,  /7oor 
coverings,  mat  trials,  andaigjplies  used 
in  the  installat  bus,  aumufacturing. 
packaging,  ant  sales  of  floor  coverings 
between  the  fa  dlities  of  Bigelow- 
Sanford.  Inc.  Ic  cated  at  or  near  Belton. 
Calhoun  Falls,  Greenville,  and  Landrum. 
SCandLylerly  CA  and  Dallas,  TX  and 
Sparks,  NV  an(  Los  Angeles.  CA  on  the 
one  hand  to  po  nU  in  AZ.  CA.  NV,  NM. 
OR.  UT.  and  V  A  on  the  other  hand, 
under  a  contini  ling  contract  with 
Bigelow-Sanfoi  d.  Inc..  P.O.  Box  3088. 
Greenville,  SC  29802. 


Ofice 


d: 


MC  107478 
2a  1981 

FREIGHT  LINQ, 
Drive.  Post 
NC  27281. 
Suite  1010.  710: 
Washington, 
goods  an, 
equipment,  ant 
manufacture, 
the  commoditii  s 
Lumberton,  NC , 
Lanar,  and  St. 
and  Chatswortli, 
and,  on  the 
States,  except 
shipper 
2700  S.  17th 
60153 


MC  112817 
January  20, 19fl  I 


[i  ub-3-BTA).  filed  January 
Applicant:  OLD  DOMINION 

INC..  1791  Westdiester 
Box  2008.  High  Point 
Representative:  Kim  D.  Mann. 
Wisconsin  Avenue. 
20014.  flj  Plumbing 
dfixt^s  and  (2)  materials, 
supplies  used  in  the 
'  K  and  distribution  of 
in  (1)  above  between 
Dayton.  TN,  Broadview, 
I  Iharies,  IL,  Ogden,  UT, 
1,  CA,  on  the  one  hand. 
-,  points  in  the  United 
i  LK  and  HL  Supporting 
Elkay  )«fanufacturing  Company. 
Avpnue,  Broadview.  IL 


sile. 


oth  ir, 


($ub-3-14TA).  filed 
Applicant:  LIQUID 


TRANSPORTATIONS,  INC.  P.O.  Box 
21395.  Louisville,  KY  40221. 
Representative:  Larry  W.  Thompson 
(same  address  as  applicant).  Roofing 
Asphalt,  in  bulk,  in  tank  irehiclet.  from 
Tuscaloosa,  AL  to  GAF  Cocporatioii.  ML 
Vernon,  DM.  Supporting  shipper  GAF 
Corporation,  1381  Alps  Road.  Wayne. 
New  Jersey  07470. 

MC  134428  (Sub-3-lTA).  filed  January 
20, 1981.  Applicant:  McCCHlT  DRIVE-A- 
WAY. INC,  P.O.  Box  5067.  Jadcsonville. 
FL  32207.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Trucks.  Tractors  and  Trailers, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Ryder 
Truck  Lines.  Inc.  P.O.  Box  2408. 
Jacksonville,  FL  32203. 

MC  115311  (Sub-3-14TA),  filed 
January  20, 1961.  Applicant  J  ft  M 
TRANSPORTATION  CO,  INC,  P.O. 
Box  488.  Milledgeville,  GA  31081. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872.  Atlanta.  GA  30301.  Synthetic 
fiber  yam,  from  Milledgeville,  GA  to 
points  in  CA.  Supporting  shipper 
Meadows  Indusbies.  Inc.,  Milledgeville. 
GA  31061. 

MC  153883  (Sub-a-lTA).  filed  January 
2a  1961.  Applicant  CHESS  HESTER 
TRUCKING  COMPANY.  P.O.  Box  567. 
Russelhrille.  AL  356S3.  Representative: 
Cari  E.  Johnson.  Jr.,  803  Frank  Nelson 
BIdg.,  Rrmin^am.  AL  35203.  Dry 
granular  fertilizer  from  the  fridlities  of 
International  Minerals  &  Chemical  Corp. 
at  points  in  AL  to  points  in  TN  and  MS. 
Supporting  shipper  International 
Minerals  &  Chemical  Corp.,  P.O.  Box 
158,  #1  Commerce  Street  Fkncnce.  AL 
3563a 

MC  151060  (Sub-a-27TA).  filed 
January  2a  1981.  Applicant  RYDER 
TRUCK  LINES.  INC.  2050  Kings  Road. 
P.O.  Box  2408.  Jacksonville.  FL  32203. 
Representative:  R.  E.  Allish  (same 
address  as  applicant).  Contract  carrier 
irregular  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classess  ABB 
explosives,  commodities  in  bulk, 
commodities  of  unusual  value,  and 
commodities  requiring  the  use  of  special 
equipment)  between  Freeport  TX  and 
points  in  the  U.S.  (except  AK  and  HI), 
under  a  continuing  contract(8)  with  Dow 
Chemical  U.S.A.,  Freeport  TX. 
Supporting  shipper  Dow  Chemical 
U.S.A.,  Texas  Division.  Freeport,  TX 
77541. 

MC  75840  (Sub-3-«lTA),  filed  January 
19. 1981.  Applicant  MALONE  FREIGHT 
LINES.  INC  Post  Office  Box  11103. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jadoon.  Jr.,  Post  Office  Box 
124a  Arlington,  VA  22210.  SwJt 
commodities  as  are  dealt  in  or  used  by  a 


manufacturer  of  paper,  paper  productM. 
and  plastic  mtidm  (except  la  bulk), 
between  the  fadUties  of  Stone 
Container  Corporatioo.  at  or  near 
Mobile.  AL;  Toningtoa.  CT:  Atlanta. 
GA;  New  Orleans,  LA:  Wetttnuy.  NY: 
Charlotte.  NC  Coahoctog  (Xi  Franklin. 
OH:  Phlladdphia.  PA:  WUliamsport  PA: 
and  Florence,  SC  oo  the  one  hand.  and. 
on  die  otfier.  points  in  TX.  AK.  LA.  MS. 
TN.  GA.  FL  AL  KY.  NC  SC,  VA.  DE. 
MD,  WV.  OH.  PA.  NY.  NI.  RL  CT.  MA. 
and  DC  Supporting  shipper.  Stone 
Container  Corporation.  300  N.  Michigan 
Avenue.  Chicago.  IL  60801.  t 

MC  146927  (Sub-^-CTA),  filed  January 
19, 19eL  Applicant  DIXIB  TRANSPORT. 
INC  Post  Office  Box  liaa  Hattiesbaig. 
MS  3040Z.  RepreeenUtlvK  WUliam  P. 
Jackson.  Jr..  Post  Office  Box  12«a 
Ariington.  VA  222ia  Such  commodities 
as  are  dealt  in  or  lued  by  a 
manufacturer  of  paper  and  paper 
products,  between  the  facilities  of 
Bowater  Southern  Paper  Company,  at  or 
near  Calhoun,  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  AL  AR.  LA.  MS. 
TX  and  FL  Supporting  shipper  Bowater 
Southern  Paper  Company,  Calhoun.  TN 
37300. 

MC  144715  (Sub-3-rrA).  filed  January 
19, 1961.  Applicant  ANDERSON  ft 
WEBB  TRUCKING  CO..  INC  Box  1523. 
542  W.  Independence  Blvd,  Mt  Airy. 
NC  2703a  Representative:  Eric 
Meierboefer.  Suite  423. 1611  K  Street 
N.W.,  Washingtoa  DC  20006.  Precision 
granite  products,  from  the  facilities  of 
The  LS.  Stanett  Conqiany.  Granite 
Surface  Division,  located  at  or  near  Mt 
Airy,  NC  to  Los  Angeles,  CA.  and 
Minneapolis.  MN,  and  points  in  their 
commercial  xones.  Supporting  shipper 
The  LS.  Starrett  Company,  Ckanite 
Surface  Division.  640  Riverside  Dr..  P.O. 
Box  40a  Mt  Airy,  NC  2703a 

MC  01306  (Sub-3-eTA),  filed  January 
19, 1981.  Applicant  JOHNSON 
BROTHERS  TRUCl^l^.  INC  1858  9th 
Avenue,  NE.  Hickory,  NC  28eOL 
Representative:  Eric  Meierboefer,  Suite 
423, 1511  K  Street  N.W.,  Washington. 
DC  20005.  Cellulose  waddings  and 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and  sale 
thereof,  between  points  in  Burlington 
County.  N),  on  the  one  hand,  and,  on  the 
other,  points  in  NC  SC  VA.  and  GA. 
Supporting  shipper  Conwed 
Corporation,  P.O.  Box  19a  Riverside,  NJ 
08075. 

MC  149353  (Sub-3-3TA).  filed  January 
2a  1981.  AppUcant  D.  D.  R,  INC  P.O. 
Box  459,  Middleburg.  FL  32068. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Sand,  from  Edgar.  FL  to 
Boyleston,  AL  Supporting  shipper 


MC  11742 
2a  1981.  Api 
TRUCKING 
Wilkesboro. 
Dean  N.  Wo 
Dr.,  Gaithen 
from  Oil  Cit; 
Supporting  i 
Products  Co 
City,  PA  163 

MC  14640! 
January  2a  1 
CONTRACT 
96a  Jackson 
Charles  W. ' 
applicant).  £ 
agriculture  I 
rocketballo 
fibeiglass,  a 
polystyrene 
used  in  Ihei 
distribution 
OH,  Elkton, 
Louisville,  K 
Supporting  a 
P.O.  Box  93. 
45420. 
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Feldspar  Corporation,  P.O.  Box  8,  Edgar. 
PL  32040. 

MC 146180  (Sub-3-ZTA).  filed  lanuaty 
20, 1961.  Applicant  QUAUTY 
EXCHANGE.  INC.  Route  4.  Box  4S0-A. 
Kings  l^ountain.  NC  28086. 
Representative:  Eric  Meierfaoefer,  Suite 
423. 1511  K  Street.  NW.  Washington.  DC 
20005.  Contract  carrier  irregular  new 
furniture,  from  Lenoir.  NC.  and  points  in 
its  commercial  zone,  to  points  in  CA.  ID. 
NV,  OR.  UT,  and  WA;  and  new  furniture 
parts,  and  ktoterialt,  equipment  and 
supplies  umd  in  the  manufacture  and 
distribution  of  new  furniture,  from 
points  in  CA.  ID,  NV,  OR.  UT  and  WA. 
to  Lenoir.  NC.  and  points  in  its 
commercial  zone,  under  continuing 
contract(s)  with  Singer  Furniture 
Division  of  Lenoir,  NC.  Supporting 
shipper  Singer  Furniture  Division,  P.O. 
Box  1588,  Lenoir,  NC  28645. 

MC  117427  (Sub-3-2TA).  filed  January 
2a  1981.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO.,  P.O.  Box  1085,  North 
Wilkesboro,  NC  28659.  Representative: 
Dean  N.  Wolfe,  Suite  145. 4  Professional 
Dr..  Gaithersburg.  MD  20760.  Lumber. 
from  Oil  City,  PA  to  Gardena.  CA. 
Supporting  shipper  Davidson  McNair 
Products  Company,  P.O.  Box  223,  Oil 
City,  PA  16301. 

MC  146402  (Sub-3-llTA),  filed 
January  20. 1961.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Structural  wall  panels, 
agriculture  building  panels  and 
racketball  court  wall  panels  of 
fiberglass,  aluminum,  aspenite,  and 
polystyrene  and  materials  and  supplies 
used  in  the  manufacture,  sales  and 
distribution  thereof  between  Dayton. 
OH.  Elkton.  SD,  Grand  Rapids,  MN, 
Louisville,  KY.  and  WinUuop.  MN. 
Supporting  shipper  Pantek  Coqwration, 
P.O.  Box  93,  Dabel  Station.  Daytoa  OH 
45420. 

MC  146320  (Sub-3-4TA),  filed  January 
20. 1981.  Applicant:  MHB  INC..  204  E. 
North  St..  Wafbw,  NC  28398. 
Representative:  Terrell  C  Claik,  P.O. 
Box  25,  Stanleytown.  VA  24168.  (IJ-Kfalt 
beverages,  and  related  advertising 
materials.  (2)-Materials,  equipment,  and 
supplies,  used  in  the  production, 
distribution,  and  sale  of  malt  beverages, 
and  empty  returned  malt  beverage 
container8,between  the  Baltimore,  MD 
Commercial  Zone  and  Hammonton.  NJ. 
on  the  one  hand,  and,  on  the  other, 
Fayetteville  atad  Hamlet,  NC  and 
Brunswick  and  Savannah.  GA. 
Supporting  shipper  Sullivan  Wholesale 
Company,  954  Country  Club  Drive, 
Fayetteville.  NC  28303. 


MC  144715  (8ub-»-0TA),  filed  January 
21. 1961.  Applicant  ANDERSON  6 
WEBB  TRUCKING  CO.  INC  P.O.  Box 
1523. 542  West  Independence  Blvd..  ML 
Airy,  NC  27030.  Representative:  Eric 
Meierhoefer.  Suite  423. 1511 K  8b«et. 
NW..  Washington.  DC  20005.  Appliances 
and  appliance  parts,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  ML  Aiiy 
and  Southern  Pines,  NC  and  points  in 
tlteir  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  points  in  the  US. 
Supporting  shipper  SCM  Proctor-Silex, 
2209  Sulphur  Spring  Road.  Baltimore. 
MO  21227. 

MC  138157  (Sub-3-44TA),  filed 
January  21, 1981.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street 
Chattanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above).  Wood 
and  wood  products  from  Stockton.  CA  to 
points  in  the  U.S.  Restricted  to  traffic 
originating  at  the  facilities  of  Bendix 
Forest  Products  Corp.  Supporting 
shipper  Bendix  Forest  Products 
Corporation,  2740  Hyde  Street,  San 
Francisco.  CA,  94119. 

MC  144827  (Sub-3-28TA).  filed 
January  21, 1961.  Applicant  DELTA 
MOTOR  FREIGHT.  INC  P.O.  Box 
18423.  Memphis.  TN  38116 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  Molded  foam  products  bom 
facilities  of  Metroplex  Foam  Molding, 
Inc.  at  Mansfield.  TX.  to  points  in  NE, 
KS,  MO,  CO,  FL.  AL.  IL.  IN.  OH.  GA. 
NC,  SC.  WI.  Los  Angeles.  CA.  and 
Baltimore,  MD.  Supporting  shipper 
Metroplex  Foam  Molding.  Inc.  P.O.  Box 
450.  Mansfield.  TX  76063. 

MC  146233  (Sub-3-2TA),  filed  January 
21, 1961.  Applicant  BOBBY  REEVES 
CO.,  INC.,  Box  630.  Route  No.  3. 
Adairsville,  GA  30103.  Representative: 
Mark  S.  Gray,  P.O.  Box  872.  Atianta,  6a 
30301.  Contract  carrier,  irregular  flj 
Pressure-sensitive  paper,  label  stock, 
self-adhesive  paper  labels  and 
reinforcements,  gum  paper,  printing  and 
wrapping  paper,  label  machines, 
plastics  and  cellulose  film,  aluminum 
foil,  textile  labels  and  tags,  reflective 
sheeting,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  described  in  (1)  above 
lietween  points  in  die  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Avery  International  Supporting 
sliipper  Avery  International.  250 
Chester  St.  Painesvill«,  OH  44077. 

MC  147127  (Sub-3-llTA).  filed 
January  21. 1981.  Applicant  McLAURIN 
TRUCKING  COMPANY,  P.O.  Box  28506. 
Chariotte.  NC  28213.  Representative: 


Donald  J.  Balsley.  Jr.  Esquire.  Wide. 
Vuono  ft  Lavelle,  2310  Grant  Building, 
Pittsbunh.  PA  15210.  General 
commodities  (exo^t  those  of  unusual 
value,  classes  A  and  B  expla»ive$, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equlpmentj.  ia 
containers  in  filers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  between  points  in 
Cleveland  and  Gaston  Counties,  NC,  on 
the  one  hand,  and.  on  the  other, 
Wibnington.  NC  Charleston.  SC  and 
Savannah.  GA.  Supporting  shippers: 
Homelite,  A  Textron  Division.  P.O.  Box 
1500,  Gastonia,  NC  28062;  ^>ectiiun 
Fibers,  Inc.,  P.O.  Box  500,  Kings 
Mountain.  NC  28066;  Wix  Corporation. 
Gaston.  NC  28062. 

MC  45656  (Sub-3-6TA).  filed 
December  22. 1961.  Republication — 
originally  published  in  Fadend  Register 
of  January  7. 1061.  page  1613.  volume  46. 
No.  4.  AppUcant  ANDERSON  TRUCK 
LINE.  INC.  P.O.  Box  1196,  Lenoir,  NC 
28645.  Representative:  DanE.  Anderson 
(same  as  applicant).  New  furniture, 
furniture  parts  and  materials  used  in  the 
manufacture  or  distribution  of  new 
furniture  between  points  in  AJL,  GA.  MD, 
NC  SC  TN.  DC  and  VA.  Supporting 
shippers:  There  are  twenty  (20) 
supporting  statements  attached  to  this 
application  whidi  may  be  examined  at 
the  Adanta.  GA  Regional  ofiice. 

Note.— AppUcant  Intends  to  interline  with 
otlier  carriers  at  Caldwell  and  CatawtM 
Counties.  NC 

MC  124117  (Sub-3-6TA).  filed 
December  22. 1980.  Republication — 
originally  published  in  Federal  Register 
January  7. 1061,  page  1814.  volume  46. 
No.  4.  Applicant  EARL  FREEMAN  AND 
MARIE  FREEMAN.  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  101,  EagleviUe.  TN 
37080.  Representative:  Roland  M. 
Lowell  618  United  American  Bank  Bldg.. 
Nashville.  TN  37210.  Motor  vehicle  and 
commercial  oils,  greases,  coolants  and 
lubricants  fexc^t  in  bulk)  from 
Chicago.  IL;  Montgomery,  AL;  New 
Orieans,  LA;  St  Louis,  MO:  and  Woods 
River,  IL  (and  the  oommerdal  zone  of 
each)  to  Franklin.  TN  (and  its 
commercial  zone).  Suiqmrting  shipper 
Cameron  Oil  Co.  Inc..  P.O.  Box  446. 
Franklin.  TN  37064. 

MC  153674  (8ub-3-lTA),  filed  January 
21. 1081.  Applicant  L  U.  CARRIERS. 
INC  PO  Box  452.  Casde  Hayne.  NC 
28429.  Representatfvr.  John  C  Bradley. 
Suite  1301. 1600  Wilson  Bivd^  AriingUm. 
VA  22200.  Gmtracf-lrregular.  Forest 
products:  lumber  and  wood  products: 
and  pulp,  paper  and  related  products 
between  die  facilities  of  Federal  Paper 
Board  Company.  Inc..  at  Riegelwood. 
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Armour,  H«ai 
Wilmlngtoa. 
Richmond, 
CT;  ThomacU^ 
MA;  York,  PA 
Piermont,  NY; 
the  other, 
Shipper, 
Inc.,  Genera] 
28456. 

MC15367S 
21. 1981.  Appflcant 
SPECIALIZK 
Box  IseA.  Ha  dinsbuig, 
Representativ  k 
same  as  appbi  ant) 
Storage  vettm  t. 


Kfersonville,  UlesvUIe  and 
Newbmy.  SC 
Sprague  and  Versailles. 
GA:  Elkhart  IN;  Pahner, 
Los  Angeles.  CA;  and 
on  the  on*  hand,  and,  on 
in  the  MS.  Supporting 
Paper  Board  Company, 
telivery,  Rlegelwood.  NC 


3ub-3-lTA).  filed  January 

KH»mJCKY 
HAULERS,  INC..  Route  3. 

KY  40143. 
Shirley  HUl  (address 

.  Contract;  irregular 
r,  conveying  and  feeding 
equipment  fmrUtuIk  materialg,  dnd 
equipment,  mm  terials  and$upplies  used 
in  the  manufm  :ture  of  storage  veaseh, 
MK  feeding  equipment 
comm  idities  in  bulk)  Between 
( I  Matt  Corcoran 
located  at  Louisville,  KY 

And  on  the  other. 
.8.  (except  AK  and  HI) 
sh^per  Matt  Corcoran 
1100  Industrial  Blvd. 


ihaid. 


conveying 
(except 
the  plant  site 
Company,  Inc 
on  the  one 
points  in  the 
Siqiporting 
Company,  Inc 
Louisville,  Ky. 

MC  153500 
21, 1981.  Appli:ant 
DISPATCH 
Road,  Louisville, 
Representativi 
Suite  102,  latei  change 
Jefferson  ~ 
40202.  ContnKJf; 
steel,  railway 
(N.O.I.)  used 
commodities, 
the  one  hand, 
the  US,  under 
Jaggers  Equipi^ent 
support  shippc  r. 
Company,  Inc. 
Louisville,  Ker  tucky 


f/ii 


MC  145794 
21. 1981.  Applikant 
COMPANY. 
362,  Darlingtoi 
Representativi 
Doneraile  Stre 
Iron  and  iron 
articles,  betw^n 
GA.  WV.  MD 
KY,  OH,  MS, 
Supporting 
Metals  Corpor 
Charleston,  SC 

MC  115841 
January  21, 
REFRICERATiD 
INC.,  McBride 
Knoxville,  TN 
Michelene 
above].  Genen  I 
those  of  unusu  il 
explosives, 


[  Sub-3-5TA),  filed  January 
KENTUCKY 
3303  Camp  Ground 
I,  Kentucky  40218. 
:  JAMES  B.  MURPHY, 
Bldg.,835W. 
Louisville,  Kentucky 
irregular  fabricated 
-^r  parts  and  machinery 
the  manufacture  of  these 
letween  Louisville,  KY,  on 
ind  on  the  other,  points  in 
nntinuing  contract  with 

Company,  Inc., 
:  Jaggers  Equipment 
1903  Fern  Valley  Road. 
40213. 
(6ub-3-3TA),  Bled  January 

ARDS  TRUCKING 
njCORPORATED,  P.O.  Box 
SC  29532. 
C.  Allen  Ard,  176 
it,  Darlington.  SC  29532. 
qrticles,  steel  and  steel 
points  in  SC,  NC,  VA. 
DE,  NJ,  PA.  FU  AL,  TN. 
.  TX,  AR.  and  DC. 
Sh^per  Intercontinental 
ition,  P.O.  Box  10166. 
29411. 


(  lub- 


-3-4flTA).  filed 
.  Applicant:  COLONIAL 
TRANSPORTATION, 
^ne,  P.O.  Box  22168. 
17922.  Representative: 
(same  address  as 
Commodities  (except 
value.  Class  A  and  B 
hoksehold  goods  as  defined 
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by  the  Commission  and  aanmoditim  in 
bulk),  betwreoi  points  in  IIm  U.S.  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  ta  destined  to  die  £adlitles 
utilized  by  United  Freight,  Inc. 
Supporting  shipper  United  FM^t,  Inc. 
1280  Soudiem  Road,  Monow.  GA  SOeoa 

MC  75840  (Sub-3-82TA).  filed  Juitiary 
21, 1981.  Applicant  MALONB  FREiaiT 
LINES.  INC.,  P.O.  Box  11103. 
Birmingham,  AL  85202.  Representative; 
William  P.  Jaduon.  )r„  PX).  Box  UW, 
Ariington.  VA  ZtZlO.  Such  ooaunoditiet 
as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of 
foodstuffs  (except  in  bulk),  between  die 
facilities  of  American  Home  Foods 
Division,  American  Home  Products 
Corporation,  at  or  near  Milton,  PA,  and 
Laporte.  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  die  United  States  in  and 
east  of  MN,  lA.  MO,  AR.  and  TX. 
Supporting  shipper  American  Home 
Foods  Division.  American  Home 
Products  Corporation,  885  Third  Avenue. 
New  York,  NY  10017. 

MC  75840  (Sub-3-53TA).  filed  January 
21, 1981.  Applicant:  MALQNE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  Malone  Freight 
Lines,  Inc..  3400  Third  Avenue  South, 
Birmingham.  AL  35222.  Insulated  C(^)per 
Wire  and  Cable,  from  York,  PA  to 
Houston,  TX.  Supporting  shipper 
Anaconda-Ericsson  Continental  Wire  ft 
Cable.  P.O.  Box  1863,  York.  PA  17405. 

MC  144298  (Sub-3-lTA).  filed  January 
21, 1981.  Applicant:  LEWIS  BUS  LINES, 
INC.,  1259  Gordon  Highway,  P.O.  Box 
1041,  Augusta,  GA  30903. 
Representative:  F.  Harold  McElmurray 
(same  address  as  above).  Passengers 
and  their  baggage  in  special  and  charter 
operations,  between  points  beginning 
and  ending  in  Richmond  and  Columbia 
Counties  in  GA  and  Aiken  and  Edgefield 
Counties  in  SC  and  extending  to  all 
points  in  the  U.S.,  except  AK  and  HL 
There  are  11  statements  in  support  to 
this  application  which  may  be  reviewed 
at  the  ICC  regional  office  in  Atlanta, 
GA. 

MC  150643  (Sub-3-2TA),  filed  January 
22, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  560, 
McOonough,  GA  30253.  Representative: 
Frank  D.  Hall,  Postell  &  Hall,  P.C,  Suite 
713,  3384  Peachtree  Rd.,  N.E.,  Atlanta, 
GA  30326.  Contract,  irregular,  (1)  Iron 
and  steel  and  iron  and  steel  articles; 
and  (2)  materials,  equipment  and 
supplies  used,  sold  or  dealt  in  by  a 
manufacturer  ofirdh  and  steel  and  iron 
and  steel  articles,  between  all  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Beall  Manufacturing,  Dividion  of 
Barlen  Corp.  Supporting  shipper:  Beall 


Manuiactoriqg.  112  N.  Shemiofifc.  E. 
Alton,  0.62024. 

MC  143621  (Sub^UTA).  lied 
January  22, 196L  AppBceni: 
TENNESSEE  STEEL  HAULERS,  INC, 
Post  Office  Box  100001.  Nashville.  TN 
372ia  RepCMentattvK  Kim  O.  Mann. 
Suite  1010, 7101  Wisconsin  Avenue. 
Washington.  D.C  20O14.  Coatmct 
oanian  iiregular  nmtee:  stael  wagmm 
from  points  in  Davidson  County.  TN  to 
points  in  Claik  Comly,  OH.  under 
continuing  ooatnct(s)  with 
Miscellaneous  Steel  Fabricators. 
Division  of  Iffyers  Thick  ft  Caster 
Company.  Supporting  shippo: 
Miscellaneous  Steel  Fabricators, 
Divisioo  of  Myers  Tntk  ft  Caster 
Company.  Post  Office  Box  8007. 
Nashville.  TNS7207. 

MC  134781  (Sab-3-lTA).  filed  fanuary 
22. 1981.  ,^iplicant:  FAST  FREIGHT 
TRANSFER.  INC,  1075  East  21st  Street. 
Hialeah.  FL  99014.  Representative:  Frank 
J.  Hathaway,  7615  Bbicayne  Boulevard, 
Miami,  FL  33138.  General  commodities 
(excqtt  those  (rf  unusual  values  Qasses 
A&B  exploahree;  household  goods  as 
defined  by  the  Commission; 
commodities  ia  bulk;  and  those 
requiting  special  equipment)  (a) 
between  all  points  in  GA  and  FL;  (b) 
between  all  points  in  GA  and  FL 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  raU.  motor  or 
water,  in  interstate  or  foreign  commerce. 
Supporting  shippos:  there  are  twelve  ' 
(12)  supporting  shipper  statements 
which  are  attached  to  this  ApplicatioD 
which  can  be  examined  at  the  Interstate 
Commerce  Commission  Regional 
Authority  Center  in  Atlanta.  GA. 

MC  142083  (Sub-3-lTA),  filed  January 
22. 1981.  Applicant:  KINGSPCWT 
LIMOUSINE  SERVICE.  2236  Oyce  SU 
Kingsport  TN  378ea  Representative: 
Homer  Short  (same  address  as 
applicant).  Passengers  and  their 
baggage  from  Tri-City  Airport 
Blountville,  TN  to  Avery,  Mitchell, 
Buncombe,  Ashe  counties  NC:  Harlan. 
BelL  and  Pike  counties.  KY;  and  Wythe 
county,  VA.  Hie  supporting  shippers: 
Sunbird  Airiines,  Tri-City  Airport. 
Blountville,  TN  37617;  Republic  Airiines, 
Inc.,  P.O.  Box  1022.  Blountville,  TN 
37617. 

MC  150865  (Sub-3-4TA).  filed  January 
21. 1981.  Applicant:  ATLANTK  & 
WESTERN  TRANSPORTATION  CO, 
INC,  3934  Thunnan  Road.  Forest  Park. 
Georgia  30051.  Representative:  Ronald  J. 
Turner  (same  as  above).  Contract; 
Irregular  Induction  Voltage  Regulation 
and  Regulator  Parts,  from  Gadsden.  AL 
to  all  points  in  the  U.S,  except  AK  and 
HI,  under  a  continuous  contract  with 
Siemens-Allis  (Power  Emulation 
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DhrMoo).  Cadaden.  AL  Sapportmg 
•h^ipan  Siamans-AllU  (Power 
Regulatkn  DMskn).  2S00  E.  Mei^iaii 
Blvd.  Cadadn.  AL  3800B. 

MC 138187  (8ab-9-45TA).  filed 
Jonuafy  ZZ,  1981.  Applicant: 
SOUIHWEST  EQUIPMENT  RENTAL. 
INC  dbA  SCXmiWEST  MOTOR 
FREIGHT.  2031  South  Market  Street 
diattaiiooga.  TN  S74ia  Repreaentative: 
Patrick  B.  Qidnn  (saine  as  above). 
Plastic  and  rubber  articleg  from 
Baytown.  TX  and  DeRidder.  LA  to 
points  in  die  VS.  Restricted  to  traflic 
originating  at  or  destined  to  tlie  facilities 
of  Huggers  Manufacturing.  Inc 
Suppmting  shipper:  Huggers 
Manufacturing.  Inc.  Box  911.  Baytown. 
TX.  7752a 

MC  1S0072  (Sub-»-4TA).  filed  January 
22. 198L  Applicant:  DEWEY 
ENTERPRISES.  INC.  3320  New  So. 
Province  Blvd..  PL  K^ers.  FL  33907. 
Representative:  Leonard  B.  Mondscein. 
Suite  108. 1515  N.W.  7th  St.  Miami  PL 
33125.  Contract  carrier,  irregular  routes; 
wine  and  advertising  materials,  from 
the  facilities  4f  Mogen  David  Wine 
Corp..  Westfield.  NY  to  poinU  in  GA. 
MS.  AL  and  PL  Supporting  shipper 
Mogen  David  Wine  Corp..  85  Bourne  St.. 
Westfield.  NY  14787. 

Nola^— AppUcant  intends  lo  lack  with 
existing  aiilhiirity  in  MC-150072.  Sub  3-3. 

'  MC  148820  (Sub^2TA).  filed  fanuary 
22, 1981.  Applicant  ICG.L 
CONTRACIING  ^RVICES.  INC.  P.O. 
Box  8202.  Pembnke  Pines.  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Buildmg.  127  Peaditree  Street 
Atlanta.  Geoigia  30303.  Contract  carrier, 
irregular  routes,  (a)  Athletic  Goods. 
Games,  Toys.  Furniture  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  articles 
described  in  (a)  (except  commodities  in 
bulk),  between  points  in  the  US.  under  a 
continuing  contract  or  contracts  with 
Ebonite  Coiporation.  Billiards  and 
Games  Division,  located  at  Miami,  FL 
Supporting  shipper  Ebonite 
Corporation.  Klliards  and  Games 
Division,  14000  N.W.  57  Court.  Miami. 
FL  33014.  j 

MC  153704  (Sub-3-lTA).  filed  January 
22. 1981.  A|q>licanb  AMERICAN 
TRANSPORT  SERVICE.  8759 
Meadowbrocdc  Dr..  Fensacola.  FL  32504. 
Representative:  Edgar  O.  McCall  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes.  (1)  Lumber  and  Wood 
Products  and  (2)  Materials,  equipment 
and  suites  usedia  the  manufacturing 
of  the  commodities  in  (1),  between 
points  in  die  US  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  under  a  continuing 
contract(s)  with  American  Wood 
Company.  Suniorting  shipper  Amerdan 


Wood  Conpany.  PX>.  Box  1532. 
Hatttesbaii^  M8  30401. 

MC  124154  (Sob-iaTA).  Bled  Jannary 
22. 1961.  AppUcant:  WINGATE 
TRUCKING  COMPANY.  INC.  P.O.  Box 
845,  Albany.  GA  31703.  Representative: 
W.  D.  Wingate  (same  address  as 
applicant^,  (1)  Corrugated  boxes  and/or 
containers:  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
commodities  named  in  (1)  above: 
between  points  in  Greenville.  SC  on  the 
one  hand.  and.  on  die  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Caralina  Carton 
Ckimpany,  Osage  Drive,  Donaldson 
Center,  Greenville,  SC  29805. 

MC  125037  (Sub-3-OTA).  filed  January 
23, 1981.  Applicant  DIXIE  MIDWEST 
EXPRESS,  INC.  P.O.  Box  372. 
Greensboro.  AL  38744.  Representative: 
John  R.  Frawley.  Jr..  Suite  200, 120 
Summit  Parkway.  Birmingham.  AL 
35209.  Pulp,  Paper,  Allied  Products  and 
Printed  Matter  between  Hunt  County. 
TX  and  Sumter  County,  AL  on  the  one 
hand,  and,  on  the  other,  aD  points  in  the 
U.S.  Supporting  shipper  Rock-Tena 
Company,  P.O.  Box  1046.  Greenville,  TX 
75401. 

MC  107515  (Sub-3-e2TA).  filed 
January  23. 1981.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC  P.O.  Box  308.  Forest  Park.  GA 
3005a  Representative:  Bruce  E.  Mitchell 
Esq.,  3390  Peachtree  Rd..  N£..  5th  Floor- 
Lenox  Towers  South.  Atlanta,  Geoigia 
30309.  Textile  Fibers  and  Plastic 
Products  (except  in  balk)  from  Bermuda 
Hundred.  VA  to  points  in  CA  and  NV. 
Supporting  shinier  Allied  Chemical 
Corporation  Fibers  and  Mastics 
Company,  1411  Broadway.  New  York. 
NY  10018. 

MC  107515  (Sub-3-S3TA).  filed 
January  23. 1981.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  30a  Forest  Park.  GA 
3005a  Representative:  Bruce  E.  Mitdiell. 
Esq..  3390  Peaditree  Rd.,  N£,  5th  Floor- 
Lenox  Towers  South.  Atlanta,  Georgia 
30326.  Glass  from  Wellsboro.  PA  to 
facilities  of  Action  Tungsram,  Inc.  at  or 
near  East  Brunswick.  ^^.  Supporting 
shipper.  Action  Tungsram.  Inc  11  Elkins 
Road,  E.  Brunswick,  N)  088ia 

MC  107515  (Sub-3-OlTA),  filed 
January  23, 19NS1.  AppUcant 
REFRIGERATED  TRANa>ORT  CO.. 
INC  P.O.  Box  308.  Forest  Park.  GA 
3005a  Representative:  Bruce  E.  Mitchell 
Esq.,  3390  Peachtree  Rd^  fiSL,  5th  Floor- 
Lenox  Towers  South.  Atianta,  Geoigia 
30326.  Malt  Beverages  (except  in  bulk) 
from  the  facilities  oi  Stroh  ^ewery 
Company  at  or  near  Fostoria.  OH  to 
AUanta,  GA.  Supporting  shipper  City 


Beverags  CniiipMiy.  70S  Waatara 
Avenae,  Atlanta.  GA.  80114. 

MC  107S15  (8ab«44TA).  fifed 
January  23.  ItWLAppBcant 
RIBFRICBRATBD  TRANSPORT  CO..       » 
INC  PX3.  BoK  a08^  Foraat  Raik.  GA 
aoosa  RepreacBtativK  Btovca  B.  Mitchell 
Esq..  3300  Paaditrea  Rd.,  NJB..  Stfi;.Floar- 
Lenox  Towers  Soatli.  Atlanta.  Gaocgia 
3032A.  Such  commodities  as  are  dealt  in 
by  manufacturers  of  infant  care 
products  (except  in  bidk)  from  Royston. 
GA  to  Somerset  N|.  Sopportlng  riiipper 
Johnson  ft  Jolnsaa  Babjf  Products 
Company,  Grandview  Road.  SkiHman. 
NJ  08558. 

MC  140442  (Sub-8-lTA).  filed  January 
23, 1981.  Applicant  HASLERIG 
TRUCKING  CO..  INC.  Route  1.  Box  47. 
Rock  Spring,  GA  30730.  Representative: 
J.  L  Fant  P.O.  Box  S77,  JoBesboro.  GA 
30237.  Contract  carrier  irregular 
Fertiliser  and  fertilizer  materials,  dry. 
in  bulk  or  in  bags,  mid  materiah. 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
fertilizer  and  fertiliser  materials,  (1 ) 
between  points  in  AL,  GA,  and  TN,  and 
(2)  between  Spartanboig,  SC  on  the  one 
hand,  and,  on  the  other,  paints  in  GA 
and  TN.  under  continning  contracts  with 
Gold  Kist  Inc  Eatedi  General  Chemical 
Corp.,  and  International  Minerals  and 
Chemical  CorporatioiL  Supporting 
shipperr  Gokl  Kist  Inc  PX).  Box  22ia 
Atlanta,  GA  30301.  Estech  General 
Chemical  Corp.,  840  Interstate  North 
Parkway,  Atlanta.  GA  30330  and 
International  Minerals  and  Ghemical 
Corporation.  P.O.  Box  5398. 
Spartanburg.  SC  28304. 

MC  139009  (Sid>-8-2TA).  filed  January 
23, 1981.  Applicant  R  ft  W  EXPRESS, 
INC.,  6877  Mafai  Street  Uthonia,  GA 
30058.  Representative:  James  L  Sane 
(same  address  as  applicant).  Ferrous 
and  Non-Ferrous  Metals:  For  Ae  . 
account  of  Commercial  Metals.  Inc. 
Between  GA.  FL,  AL,  NC  SC  AR,  TN. 
TX  MS,  LA.  Note:  Tacking  is  requested 
with  existing  authority.  Supporting 
shipper  Commercial  Metals.  Inc  717 
Highland  Avenue  N£..  Atlanta,  CA 
30312. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Commerce  Coniniission,  Complaint  and 
Authority  Brandt.  P.O.  Box  298a 
Chicago,  IL  (XXKM. 

MC  152001  (Sub-4TCTA),  filed  January 
9, 1981.  Applicant  HALL'S 
SPECIALTIES^  INC,  RJL 1,  Laotto,  IN 
46783.  Representative:  Constance  J. 
Goodwin,  Attorney  at  Law,  Suite  800, 
Circle  Tower,  Five  East  Market  St, 
Indianapolis,  M  48204.  L  Petroleum 
Crude,  Petroleum  and  Petroleum 
Products:  Between  St  Clair  County,  IL, 
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Genesee  Coui  ty,  MI  and  points  in  MI  on 
and  south  of  I  iterstate  Hwy  96  on  the 
one  hand,  anc ,  on  the  other,  Allen 
County,  IN;  IL  Herbicidea  and 
pesticides:  Be  ween  OH  and  points  in 
MI  on  and  sou  th  of  Interstate  Hwy  96  on 
the  one  hand.  ind.  on  the  other,  Miami 
County,  IN.  Si  pporting  shippers: 
Gladinex  Refii  ler,  Ina,  Fort  Wayne,  IN; 
Torch  Chemic  il  Co..  Peru.  IN. 

MC 133967  ( 3ub-4-2TA),  filed  January 
19. 1981.  Appl  cant:  JOHN 
McCORMICK  d.b.a.  McCORMICK 
TRUCKING,  F  oute  1.  Kennan.  WI 64537. 
Representativ  c  Attorney  Roife  E 
Hanson.  121  V  'est  Doty  Street,  Madison, 
WI  53703,  Con  ract  irregular 
transporting  a  eat  and  meal  by-products 
from  Eau  Claii  e,  WI  to  points  in  the  U.S. 
and  return  of  ( arcasa  meat  and 
materials  and  wpplies  used  in  the 
manufacture  a  id  distribution  of  meats 
and  meat  by-p  "oducts.  Restricted  to 
transportation  under  contract  or 
continuing  con  tracts  with  Wisconsin 
Beef  Industrie) ,  Inc.  Supporting  shipper 
Wisconsin  Be<  f  Industries,  Inc.,  Eau 
Claire.  WI  547i  1. 

MC  143280  (  >ub-4-3TA).  filed  January 
19. 1981.  Apph  :ant:  SAFE  < 
TRANSPORTS  ,TION  COMPANY.  6834 
Washington  A  renue  South,  Eden  Prairie. 
MN  55344,  Rep  resentative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Such  CO.  nmodities  as  are  dealt  in 
by  retail  catah  g  and  showroom 
merchandisers  (except  in  bulk), 
between  the  fa  :ilities  of  Modem 
Merchandisinfl  Inc.,  or  its  subsidiaries, 
op  the  one  han  1  and,  on  the  other  hand, 
pbints  in  the  U  8,  restricted  to  traffic 
originating  at  c  r  destined  to  the  facilities 
of  Modem  Mei  chandising,  Inc,  or  its 
subsidiaries,  S  ipporting  shipper 
Modem  Merch  indising,  Inc.,  5101  Shady 
Oak  Road,  Mil  netonka,  MN  55343. 

MC  153648  (I  *ib-4-lTA),  filed  January 
19. 1981.  Applii  ant:  PATRICK  C.  SENG, 
d.b.a.  S  a  S  TR  \NSPORT,  1602  Sixth 
Avenue  North.  Grand  Forks,  ND  58201. 
Representative ;  Gene  P.  Johnson,  P.O. 
Box  2471.  Farg(  i.  ND  58108,  Contract 
Irregular  Malt  beverages,  from  St.  Paul. 
MN  and  LaCro  ise,  WI,  to  Gf  and  Forks. 
ND.  Restricted  to  traffic  moving  under 
continuing  con  vact  with  Nodak  Sales 
Company.  Div.  of  Grand  Forks  Coca 
Cola  Bottling  C  o.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Nodak  Sales  Company.  Div.  of 
Grand  Forks  C  wa  Cola  Bottling  Co.,  Box 
995.  Grand  For  a,  ND  58201. 

MC  76286  (Si  ib^l6TA).  filed  January 
19, 1961.  Appli<  anb  ADMIRAL- 
MERCHANTS  tfOTOR  FREIGHT.  INC.. 
2625  Territoria  Road,  St,  Paul,  MN 
55114.  Represei  ttative:  Robert  P.  Sack. 
P.O.  Box  6010.  Vest  SL  Paul,  MN  55118. 


Aluminum.  Copper  or  Steel  wire,  cable, 
strands  or  rods;  reels  used  in  the 
distribution  thereof  and  equipment, 
material  and  supplied  used  in  the 
manufacture  of  the  above  commodities, 
between  Atlanta  and  Watkinsville,  CA 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Anaconda  Ericson.  Inc..  303 
West  Palm  Avenue.  Orange,  CA  926ea 

MC  105159  (Sub-4-lOTA),  filed 
January  19. 1981.  Applicant:  KNUDSEN 
TRUCKING.  INC.,  1320  West  Main 
Street.  Red  Wing.  MN  55066. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  Containers  from  points  in  CA.  lA. 
U..  IN.  KS.  MI.  PA  and  WV  to 
Minneapolis.  MN  and  points  in  its 
commercial  zone.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Riekes  Container  Company, 
2323  East  Hennepin  Avenue, 
Minneaplis,  MN  55413. 

MC  148355  (Sub-4-3TA),  filed  January 
16. 1981.  Applicant:  A-1  DISPOSAL 
CORPORATION,  P.O.  Box  301,  400 
Broad  St..  Plainwell.  MI  49080. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503. 
Toxic/hazardous  waste  materials, 
hazardous  waste  substances,  and 
hazardous  waste  (except  nuclear  waste 
or  explosives  and  commodities  in  bulk) 
between  points  in  States  on  or  East  of 
the  Mississippi  River  within  the  U.S. 
Supporting  shipper  General  Electric  Co- 
Apparatus  Service  Div.,  1  River  Rd., 
Schenectady.  NY  12305. 

MC  153508  (Sub-4-lTA),  filed  January 
19. 1981.  Applicant:  BRETT  DINGES. 
d.b.a.  BRETT  DINGES  TRUCKING. 
Route  2.  P.O.  Box  23.  Monroe.  WI  53566. 
Representative:  Richard  A.  Westley. 
4506  Regent  Street,  Suite  100,  Madison. 
WI  53705.  Contract  Irregular  Cheese 
from  all  points  in  WI  to  all  points  in  AZ, 
CA.  OR.  WA.  UT  and  NV  under  a 
continuing  contract(s)  with  American 
Cheesemen,  Inc.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper  American  Cheesemen.  Inc..  1013 
West  Third  Avenue.  Brodhead,  WI 
53520. 

MC  134339  (Sub-4-lTA).  filed  January 
19. 1981.  Applicant:  DUBREUILVILLE 
ENTERPRISES  LIMITED.  Dubreuilville. 
Ontario.  POs  IBO  Canada. 
Representative:  Karl  L.  Gotting;  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Contract:  irregular  Rough  and 
dressed  lumber,  woodchips,  building 
materials,  sawmill  machinery  and  parts 
thereof  hetv/Ben  points  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD.  and  various  points  in 
the  U.S.  under  contract  with  Dubreuil 


Lumber  Company  Limited  and  Dulueuil 
Brothers  Limited.  Supporting  8hin>cr*: 
Dubreuil  Lumber  Omp»'<y  Lbnlted. 
Dubreuilville.  Ontario  POi  IBO  Canada: 
and  Dubreuil  Ibothen  Limited. 
Debreuilville.  Ontario  POt  IBO  Canada. 

MC  29745  (Sub-«-lTA).  filed  January 
19. 1961.  Appllcanb  BODGE  LINES. 
INC..  SOI  S  West  St.  PX).  Bo)M46, 
Indianapolis,  IN  46206.  Reprenntative: 
Phillip  V,  Price.  Attorney  at  Law.  1444 
Consolidated  Building.  Indianapolis.  IN 
46206.  Commom-Regnlar  General 
commodities  (expect  those  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  d^ned  by  the 
Commission).  (1)  Between  Indianapolis, 
IN  and  Dayton.  OH  over  US  Hwy  40  to 
junction  OH  Hwy  49.  then  over  OH  Hwy 
49  to  Dayton.  OH  serving  Montgomery 
County,  OH  and  return  over  the  same 
route  serving  intermediate  points.  (2J 
Between  Indianapolis,  IN  and  Dayton. 
OH  over  US  Hwy  40  to  Junction  US  Hwy 
35.  then  over  US  Hwy  35  to  Dayton,  OH 
serving  Montgomery  County,  OH  and 
return  over  the  same  route  serving 
intermediate  points,  (3J  Betl^een  St 
Louis,  MO  and  St  Joseph,  MO  over  US 
Hwy  50  to  junction  with  US  Htvy  160. 
then  over  US  Hwy  160  to  St  Jospeh,  MO 
serving  Buchanan  County,  MO  and 
return  over  same  route  serving 
intermediate  points  including  the 
commercial  zone  of  Kansas  City,  MO 
and  Kansas  City.  KA,  and  serving  o^ 
route  points  of  St  Charies.  St  Louis, 
Jackson,  Clay,  and  Matte  Counties,  MO 
and  Wyandotte,  and  Johnson  Counties, 
KS.  (4)  Between  St.  Louis  MO  and  St 
Jospeh,  MO  over  US  Hwy  40  to  junction 
US  Hwry  71,  then  over  US  Hwy  71  to  St. 
Joseph.  MO  serving  Buchanan  County, 
MO  and  return  over  the  same  route 
serving  intemediate  points  including 
commercial  zone  of  Kansas  City,  MO 
and  Kansas  City,  KS  and  serving  off 
route  points  of  St  Charies,  St  Louis, 
Jackson.  Clay  and  Platte  Counties,  MO 
and  Wyandotte  and  Johnson  Counties. 
KS.  (5)  Between  Indianapolis,  IN  and 
Louisville.  KY  over  US  Hwy  31  to 
Louisville,  KY  serving  Jefferson  County. 
KY  and  return  over  the  same  route 
serving  intermediate  points.  (6)  Between 
Indianapolis.  IN  and  Louisville,  KY  over 
Hwy  31  to  junction  US  Hwy  Alternate  31 
at  Columbus.  IN,  then  over  US  Hwy 
Altemate  31  to  junction  US  Hwy  50, 
then  over  US  Hwy  50  to  junction  US 
Hwy  31,  then  over  US  Hwy  31  to 
Louisville.  KY  serving  Jefferson  County, 
KY  and  return  over  the  same  route 
serving  intermediate  points.  (7)  Serving 
as  off  route  points  in  connection  with 
carrier's  authorized  regular  route 
operation  in  the  following  counties  in 
Indiana:  Allen.  Barholomew.  Boone. 
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CarrolL  Cam.  Claike.  Clinton.  Delaware. 
Dubois.  Elkfaail  Floyd.  Grant  Hamilton. 
Hancock.  Hendridcs,  Heniy.  Howard, 
Huntington,  Jackson.  Jefferson.  Johnson, 
Jennings.  Kosciusko.  La  Porte. 
Lawrence.  Miami.  Madison.  Monroe. 
Montgomery.  Mofgan.  Owen.  Porter. 
Pulaski.  St  Joseph,  Shelby.  Ttnwcanoe. 
Vandeiburg.  Vermillion.  Vigo.  WabaslC 
Washington,  and  Wayne  and  in  niimris. 
Madison  County.  Cairier  intends  to  tack 
the  authority  requested  to  its  autboiiaed 
regular  route  authority.  There  are  10 
supporting  shippers. 

MC 146319  (Sub-4-2TAJ.  filed  January 
19. 1961.  Applicant  KLLiOT  LAKE 
FREKSHT  LIMES  LIMITED.  P.O.  Box  7a 
Spragge,  Ontario.  CD  POR IKO. 
Representative:  William  K.  I&sch  P.C. 
1125  Convention  Tower.  43  Court  St., 
BufTalo.  NY  14202.  Uranium  U-306- 
Trade  Name  "Yellow  Cake;"  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  US  and  CD,  located  in 
the  upper  penninsula  of  ML  to  points  in 
Gore,  OK  Supporting  shinier  Rio  Algom 
Limited,  120  Adelaide  Street  West 
Toronto.  Ontarto,  CD  M5H 1W5.. 

MC  142050  (Sub-4-15TA].  filed 
January  19, 1961.  Applicant  CARDINAL 
TRANSPORT,  INC,  P.O.  Box  911,  Joliet 
IL  60434.  Representative:  Jack  Riely 
(same  address  as  applicant).  Plastic 
articles  and  materials  and  supplies  used 
in  the  manufacture  thereof  [except 
commodities  in  bulk  from  Newton,  NC 
to  Lebanon,  TN;  Forrest  City,  AR; 
Columbus,  Urbana,  Delphi,  F^ynesville 
and  Evansville,  IN;  Clarkson,  KY; 
Temple  and  Nacogdoches,  TX: 
Warwick,  RI;  Watsontown,  PA;  Chicago 
and  Byron,  IL;  Westport  and  Cambridge, 
hAAi  Cincinnati,  Oft  Wichita,  KS  and 
Sunnyvale  and  Santa  Clara,  CA. 
Supporting  shipper  Megadyne 
Corporation,  P.O.  Box  909,  Newton,  NC 
28658. 

MC  146065  (Sub-4-lTA).  filed  January 
16, 1981.  Applicant  DAY  TRANSFER, 
INC.,  1245  Southwest  St,  P.O.  Box  1426, 
Indianapolis,  IN  46206.  Representative: 
John  H.  Day  (same  as  applicant). 
Contract  irregular  General 
Commodities,  materials  used  for 
contract  packaging  (except  commodities 
in  bulk)  between  pts  in  the  U.S. 
Restricted  to  traffic  moving  under 
continuing  contract(8)  with  Nice-Pak  Inc. 
Supporting  shipper  Nice-Pak  Inc..  Nice- 
Pack  Rd,  Mooresville,  IN  46158. 

MC  140615  (Sub-«-«TA),  filed  January 
19, 1961.  Applicant  DAIRYLAND 
TRANSPORT,  INC,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI 54494. 
Representative:  Dennis  C  Brown  (same 
as  applicant).  Fofyatyrene  Products,  and 
Materials  and  Sujpplies  used  in  the 
manufacture  and  distribution  of  \ 


Polystyrene  Products  between  points  in 
OR  and  points  in  the  US.  Supportiog 
Shipper  Nortfiwest  E.P.S.  121S  W.  First 
St  The  Dalles,  OR. 

MC  111274  (Sub-4-5TA),  filed  Januaiy 
19, 1961.  Applicant  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351.  Morton. 
IL  61550.  RepresenUtive:  Fkederick  C 
SchmidgaO  (same  as  applicant). 
Contract  irregular  Animal  feed, 
domestic  and  laboratory  (except  in 
bulk)  and  material  used  or  ua^ful  in  the 
manufacture  and  distributioa  of  tame 
from  Bartonville.  IL  to  UT,  WA.  OR.  ID. 
MT,  KY.  TN,  CO,  AL.  GA.  LA.  MS.  TX 
and  points  of  entiy  on  the  VS.- 
Canadian  Boundary  in  MN,  WA.  ID.  MT 
and  ND  under  a  continuing  contract 
with  Allied  Mills,  Inc^  Bartonville,  IL 
Supporting  Shipper  Allied  Mills.  Inc.. 
7501 S.  Adams,  Bartonville,  IL. 

MC  147264  (Sub-4-8),  filed  January  14. 
1961.  Applicant  JAT  EXPRESS.  INC. 
4002  N.  Rosewood  Ave..  Munde.  IS 
47304.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St.  Chicago,  IL 
60602.  Bananas,  from  Charleston.  SC 
and  Tampa,  FL  to  poinU  in  IL,  IN.  KY, 
MI  and  OR  Supporting  Shipper 
Chiquita  Brands,  Inc.,  15  Mercedes  Dr., 
Montvale,  NJ  07645,  Drake  Produce.  Inc, 
325  N  2nd  St  Terre  Haute,  IN  47807.  &  S 
ft  S  Produce,  Louisville  Produce 
Terminal,  Louisville,  KY  4021& 

MC  153644  (Sub-4-lTA).  filed  January 
19, 1981.  Applicant  ABOUTOWN  CABS 
UMITED,  24  Horton  St.  London. 
Ontario,  Canada.  Representative:  Robert 
D.  Cunderman,  Suite  7ia  Sutler  Bldg., 
Buffalo,  NY  14202.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  in  roundtrip  charter  and 
special  operations,  and  in  sightseeing 
and  pleasure  tours,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  in 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  An  underlying  ETA  seeks  a 
120  days.  There  are  10  supporting 
shippers. 

MC  116915  (Sub-4-12TA),  filed 
January  19, 1981.  Applicant  ECK 
MILLER  TRANSPORTATION  CORP., 
Route  #1,  Box  248,  Rockport  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602.  Knocked 
down  corrugated  boxes  from  Savannah, 
GA,  Lafayette,  LA,  Decatur,  AL, 
Morristown,  TN.  Solon,  OH, 
Spartanburg,  SC,  Doraville.  GA;  to  AL, 
FU  LA,  MS,  NC  OH,  TN,  and  VA. 
Supporting  shipper  Coastal  Packaging  ft 
Supply,  Route  4.  Dawsonville,  GA  30534. 

MC  152779  (Sub-4-?rA).  filed  January 
16, 1981.  Applicant  KFM  TRANSPORT, 
INC,  222  E.  Sth  Ave.,  NaperviUe.  IL 
60540.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 


'  Neenah,  WI  64050.  Contract;  itregulan 
New  Furniture  and  st^lies,  materials 
and  equipment  used  in  the  manufcKAire, 
sale  or  distribution  tftereo/between 
points  and  places  in  the  IJS  (except  AK 
and  HI)  under  contract  to  Gary 
Schroeder  Chair  Co..  Inc  and 

subsidiariaa.  Supporting  aUppen  Caiy 
Schroeder  Chair  Co„  IiKm  222  E.  5tii 
Ave..  NaperviUe.  IL  a0S4a 

MC  147W0  (Sub^lTA),  filed  January 
16, 1961.  Applicant  McNITT  PRODUCE. 
INC.  8236  Amelia  Drive,  fenison.  MI 
40428,  RepNMOtativK  J.  Midiad  Snidi 
465  Old  Kent  Building.  Grand  Rapida.  MI 
40803.  Contract-  irregular,  pineapplee, 
coconuts  and  bananas  between  poliits 
in  the  US.  onder  a  oontinuing  contract 
widi  Top  Distributing  Company.  Grand 
Rapids.  ML  Supporting  shipper  Top 
DUtributing  Co..  1317  Terminal 
Crescent  S.W..  Gruid  Rapids.  MI  40S03. 

MC  180103  (Sub-4-llTA).  filed 
January  16, 1961.  Appliomt 
SCHWEIGER  INDUSnUES.  INC.  110 
W.  WashingtoB  St.  JeSersan.  WI  83549. 
Representative:  Wayne  W.  WUeon,  150 
E.  Gihnan  St.  Madison,  WI  53703. 
Contract;  Im^ular.  Packaging  materials 
and  plastic  foam  from  (1)  Tkenton.  NJ 
and  Coldwater,  MI  to  Chici^o.  DL  and 
Annandale,  MN  and  (2)  Hangiiv  Rodu 
OH  to  Annandale,  MN  onder  continuing 
oontract(s)  «vith  Republic  Packagb^ 
Corporation.  An  underlying  ETA  seeks 
120  days  autfiority.  Supporting  sh^iper 
Republic  Packaging  Corporation,  9100 
South  Green  Street  Chicago.  IL  00820. 

MC  143501  (Sub-4-3TA).  filed  Jamiaiy 
16. 1981.  Applicant  R.G.C  CARGO 
CARRIERS,  INC,  16851  S.  Vincennes 
Rd.,  South  Holland,  IL  60473. 
Representative:  Dean  N.  Wolfe.  Suite 
145. 4  Professional  Dr..  Gaithersburg. 
MD  2078a  Contract,  irregular.  sucA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  container  ends  and  closures, 
paper,  and  paper  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk),  between  the 
facilities  of  American  Can  Company  at 
Chicago  and  Hoopeston.  IL,  Hanunond. 
IN,  MUwaukee,  WL  St  Paul  MN.  and 
Des  Moines,  lA.  on  tfie  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AI  and  HI),  under  continuing  contracts 
with  American  Can  Company  of  Oak 
Brook  IL  Underlyhig  ETA  seeks  120 
days  authority.  Supporting  shipper 
American  Can  Company.  915  Haiger 
Road.  Oak  Brotric.  IL  80521. 

MC  138824  (Sub-l-fTA),  filed 
December  4. 198a  Applicant  REDWAY 
CARRIERS.  INC  P.O.  Box  101 
Waukegan,  IL  80085.  Representative: 


/ 


10234 


Paul ).  Maton.|lO 
1620.  Chicago, 
irregular,  Cloi  s 
Burlington.  W 
continuing  coi  tract 
Packing  Comp  iny, 
Claire.  MI  491 


Federal  Register  /  Vol  46.  No.  21  /  Monday.  February  2.  1981  /  Notioe« 


S.  La  Salle  St..  Rm 
n.  eoeoa.  Contract. 
containers,  from 
to  Eau  Claire.  ML  under 
with  Eau  Claire 
7600  }mr  St..  Eau 


1 

MC 153683  ( iub-4-lTA).  Tiled  January 
21. 1981.  Appli  »nt:  BPD  LEASE,  INC.. 
P.O.  Box  303. !  heridan.  MI  48884. 
Representativi :  Joseph  A.  Fariiat  III. 
Farhat.  Bums,  Story  ft  Staflord,  P.C.  417 
Seymour  Aven  iie.  Lansing.  MI  48933. 
Transporting  t  uiJding  materials  and 
supplies  betwt  en  all  points  in  MI  on  the 
one  hand,  and,  between  all  points  in  the 
states  of  IN  an  in.  on  the  other  and 
under  continui  ig  contract  with  Big  L 
Corporation  of  Sheridan,  MI.  Supporting 
Shippers:  Big  L  Corporation.  Sheridan. 
MI  48884. 

MC  119619  (1  iub-4-7TA).  Hied  January 
20. 1981.  AppU  ant:  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  St.. 
Chicaga  IL  601 00.  Representative: 
Arthur  J.  Piken  Queens  Office  Building. 
9S-25  Queens  loulevard,  Rego  Paric,  NY 
11374.  Drv^  ii  itravenous  solutions, 
toilet  prepatat  ons.  shampoos, 
sweetening  dti  ipounds  and  rubber 
gloves.  From  p(  tints  in  the  Chicago.  IL 
Commercial  Z(  ne  To  Portsmouth,  OH: 
and  Beckley,  B  uefield.  Bridgeport, 
Charleston.  Cli  rksbuig.  Huntington. 
Kenova.  Martii  isbuig.  Nitro, 
Parkersbuig.  P  inceton  and  Wheeling, 
WV.  An  under  ying  ETA  seeks  120  days 
authority.  Sap|  orting  shipper  Abbott 
Laboratories.  ^  orth  Chicago,  IL  60064. 

MC  150400  (!  ub-4-3TA),  filed  January 
2a  1981.  Applit  ant:  KflTCH-MOR 
TRUaONG.  ff<  C.  Route  1,  Becker.  MN 
55308.  Represe  itative:  Stephen  F. 
GrinneU.  1600 '  CF  Tower.  Minneapolis. 
MN  55402.  Iron  and  steel  articles; 
between  Minni  apolis.  MN  on  the  one 
hand.  and.  on  t  le  other  points  in  IL,  IN. 
lA.  MN,  MO.  N  g,  NO.  SD,  and  WI. 
Supporting  riii]  per  Metal  Coatings 
Company.  3170  SE  Fifth.  Minneapolis. 
MN  55414. 

MC  153703  (!  ub-4-lTA).  filed  January 
21. 1981.  Appli<  ant  EASTERN 
REFRIGERATE  D  EXPRESS.  INC..  7336 
West  15th  Ave.  Gary.  IN  46406. 
Representative  Daniel  C  Sullivan, 
Sullivan  ft  Ass<  dates,  LTD.,  10  South 
LaSalle  St..  Sui  e  leoa  Chicago.  IL 
60603.  Such  cot,  imodities  as  are  dealt  in 
or  used  by  man  jfacturers  or  distributors 
of  foodstuffs  fe.  :cept  in  bulk),  between 
points  in  OU  on  the  one  hand,  and,  on  the 
other  points  in  H*.  DC  DE.  MA.  MD, 
ME.  NH  NJ.  N1 .  OH.  PA.  RI,  VA.  VT. 
and  WV.  An  ur  derlying  ETA  seeks  120 
days'  authority  Supporting  shippers: 
There  are  sevei  i  (7)  supporting  shippers. 


MC  153705  (Sub-4-lTA),  filed  Janiiary 
22. 1981.  Applicant:  SATURN  FREIGHT 
SYSTEM.  INC  420-B2  W.  Stone.  Rd. 
Villa.  Park.  IL  60181.  Representative: 
Joel  H.  Steiner,  39  S.  LaSalle,  Suite  600, 
Chicago,  IL  60603.  Food,  related 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  thereof,  between 
Chicago,  IL  and  Joplin,  MO; 
Friendswood,  TX:  Portland.  OR;  Lajunta. 
CO:  Norris,  TN;  Lubbock.  TX;  Richmond, 
CA:  Philadelphia,  PA;  Minnespolis,  MN; 
Rial  to.  CA:  Crimes.  LA;  Phoenix,  AZ  and 
Detroit.  MI  and  points  in  each  of  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
Supporting  shipper  Boden  Products. 
Inc..  3333  N.  ML  Prospect  Rd.,  Franklin 
Park.  IL  60131. 

MC  135195  (Sub-4-4TA).  filed  January 
21. 1981.  Applicant:  STOVER  AIR 
CARGO.  INCORPORATED.  3830 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  SL.  Chicago,  IL  60603.  General 
commodities  (except  those,  of  unusual 
value,  classes  ABB  Exploisives. 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) 
between  St  Louis,  MO  and  St.  Louis 
County.  MO  on  the  one  hand.  and.  on 
the  other  Chicago.  IL  and  Cook  and 
DuPage  Counties,  IL  An  underlying  ETA 
seeks  120  days.  There  are  7  supporting 
shippers. 

MC  120364  (Sub-4-12TA).  filed 
January  21. 1981.  Applicant:  A  ft  B 
FREIGHT  LINE.  INC..  4805  Sandy 
Hollow  Road,  Rockford,  IL  81109. 
Representative:  James  A.  Spiegel,  Esq.. 
Olde  Towne  Office  Park.  6425  Odana 
Road,  Madison.  WI  53719.  General 
commodities  (except  those  of  unusual 
value,  dangerous  articles,  commodities 
requiring  special  equipment,  frozen 
foods,  motor  vehicles  and  farm 
equipment  and  supplies)  between  points 
in  Dcdge,  Green,  Jefferson.  Rock,  and 
Walworth  Counties.  WI.  on  the  one 
hand,  and.  on  the  other  Chicago,  IL.  and 
those  points  in  IL  on  and  north  of 
Interstate  Highway  80.  An  underlying 
ETA  seeks  120  days  authority.  There  are 
9  supporting  shippers. 

MC  120364  (Sub4-13TA),  filed 
January  21, 1981.  Applicant:  A  ft  B 
FREIGHT  LINE.  INC.,  4805  Sandy 
Hollow  Road,  Rockford..  IL  61109. 
Representative:  James  A.  Spiegel,  Esq., 
Olde  Towne  Office  Park,  6425  Odana 
Road.  Madison,  WI  53719.  General 
commodities  (except  those  of  unusual 
value,  dangerous  articles,  commodities 
requiring  special  equipment,  frozen 
foods,  motor  vehicles  and  farm  ^ 
equipment  and  supplies)  between  points 


in  Dane  County,  WL  on  the  one  hand, 
and.  on  the  other  Chicago,  IL,  and  those 
points  in  IL  on  and  nortia  of  Interstate 
Highway  8a  An  underlying  ETA  seeks 
120  days  authority.  There  are  13 
supporting  shippers. 

MC  134612  (Sub-4-iaTA),  filed 
January  21. 1981.  Applicant:  FAST 
MOTOR  SERVICE.  INC.  9100  Plainfield 
Rd.  Brookfield.  IL  60513.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St, 
Chicago.  IL  60802.  Contract  Irregular 
Such  commodities  at  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers  (except  oonunodlties  in 
bulk),  between  points  in  the  U.&,  under 
a  continuing  contract  or  contracts  with 
Heekin  Can  Division,  Diamond 
International  Corp.  Supporting  shipper 
Heekin  Can  Division.  Diamond 
International  Corp.,  11310  Cornell  Park 
Dr.,  Cincinnati.  OH  45242 

MC  152618  (Sub-4-2),  filed  January  21, 
1981.  Applicant  WILD  RIVER 
TRUCKING  CO.,  Milltown.  WI  54858. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  Paul  M^  5511&  Uquid 
petroleum  gas  from  Pine  Bend.  MN  to 
Milltown  and  Webster.  WL  An 
underiying  ETA  sedcs  120  days. 
Supporting  shipper  Milltown  Gas  Co.. 
Inc.,  Milltown.  WI  S4858. 

MC  126346  (Sub4-17).  filed  January 
21. 1981.  Applicant  HAUPT 
CONTRACT  CARRIERS,  INC,  P.O.  Box 
1023,  Wausau.  WI  54401. 
Representative:  Elahw  M.  Conway,  10  S. 
LaSalle  St.  Chicago.  IL  60603.  Contract- 
Irregular  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  offium  and 
industrial  tractor  attachments  between 
New  Holstein.  WI  and  poinU  in  the  U.S. 
under  continuing  contract  with  Arps 
Division  of  Chromalloy.  Supporting 
shipper  Arps  Division  of  Cbromalloy, 
1711  Wisconsin  Ave.  New  Holstein.  WI 
53061 

Mc  149591  (Sub-4-lTA).  filed  January 
21, 1981.  Applicant  VALLEY  EXHtESS. 
INC,  P.O.  Box  68,  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg.;  Faigo.  ND 
58126.  (1)  Meata,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manofacture  and  distribution 
of  the  commodities  in  (1)  above> 
between  Fargo.  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Held  Beef  Industries,  Inc.  Stockyard 
Road,  West  Fargo,  ND  S807a 

MC  153665  (Sub^l).  filed  January  20. 
1981.  AppUcant  ROBERT  WAGNER  and 
VIOLET  WAGNER.  d.b.a.  RW 
TRUCKING.  RJL 1.  Box  61.  Frankfort  IL 
60423.  Representative:  James  R.  Madler, 
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120  W.  Madison  St.,  Chicago.  IL  60602. 
Contract  irregular  Corrugated  sheets 
and  boxes:  and  materials,  equipment 
and  suplies  used  in  the  manufacture  and 
sale  of  convgated  sheets  and  boxes, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other.  Mason  and  Manistee 
Counties,  ML  Supporting  shippers: 
Morgan  Container  Corp.,  Chicago,  IL 
and  Mor-Cor  Company,  Chicago,  IL 

MC 146344  (Sub-4-2TA),  filed  January 
21, 1861.  Applicant-  TRAVIOLI  AND 
SONS  TRUCKING.  INC.,  R.R.  31,  Box 
leoA.  Tetre  Haute,  IN  47803. 
Representative:  Robert  W.  Loser  IL  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.  Indianapolis.  IN  46204. 
Contract.  Irregular,  Printed  matter. 
between  points  in  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  lA.  IN. 
KS.  KY.  LA.  ML  MN.  MO.  MS.  NC  OH. 
OK.  SC,  TN,  TX  and  WL  restricted  to 
service  performed  under  contract(B) 
with  World  Color  Press,  Inc..  Effingham, 
IL 

MC  146728  (Sub-4-6).  filed  January  19. 
1961.  Applicant  GOLDEN  BROSE..  INC. 
234  East  McClure  Street,  Kewanee.  IL 
81443.  Representative:  Abraham  A. 
Diamond.  29  South  LaSalle  Street 
Chicago,  n.  60803.  Iron  and  Steel 
Articles  between  points  in  IL  and  LA  on 
the  one  hand  and,  on  the  other,  points 
in  the  U.S..  except  points  in  AK.  ID,  HL 
MT,  NVandWY.  Supporting  shipper 
Sears  Manufacturing  Co..  1718  S.  . 

Concord.  Davenport  lA.  { 

MC  70557  (Sub^-IOTA).  filed  January 
21, 1981.  Applicant  NIELSEN  BROS. 
CARTAGE  CO..  INC.,  4619  West  Homer 
St,  Chicago.  IL  80639.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St, 
Chicago,  IL  60803.  General  Commodities 
(except  Household  Goods  as  defined  by 
the  Commission,  Commodities  in  Bulk, 
Classes  A  and  B  Explosives,  and 
Commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  between  points  in  the 
Chicago.  IL  Commercial  Zone,  on  the 
one  hand,  and,  on  die  other,  Detroit  ML 
Indianapolis  and  Michigan  City,  IN; 
Cincinnati.  Cleveland  Columbus  and 
Tiffin,  OH:  Milwaukee  and  West  Bend. 
WL  St  Louis.  MO;  and  Minneapolis. 
MN,  and  points  in  their  respective 
Commercial  2kines.  Supporting  shipper: 
International  Telephone  and  Telegraph 
Corporation.  320  Park  Avenue.  New 
York.  NY  10022.  j 

MC  123407  (Sub-«-63TA).  filed 
January  19. 1981.  Applicant  SAWYER 
TRANSPORT,  INC.  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  rubber 


or  plastic  articles  between  St.  Clair 
County,  IL  on  thp  one  hand.  and.  on  the 
other,  points  in  TN.  Supporting  shipper 
A.  Schulman  Co.,  P.O.  Box  96,  East  St 
Louis,  IL  62202.  An  underlying  ETA 
seeks  120  days  authority. 

MC  152337  (Sub-4-2TA),  filed  Januaiy  . 
20, 1961.  Applicant  CENTRAL  STATES 
TRUCKING  CO..  1131  South  First 
Avenue,  Maywood,  IL  60153. 
Representative:  Edward  G.  Bacelon,  38 
South  LaSalle  Street  Chicaga  IL  6060S. 
General  commodities  (except  those  of 
unusual  value,  Qasses  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
Cook  County,  IL  and  Newton  County. 
IN.  Supporting  shipper  Union  Carbide 
Coiporation,  270  Park  Avenue,  New 
York,  NY  10017. 

MC  145642  (^b-4-6TA).  filed  January 
20, 1981.  Applicant  SUNDERMAN  ,. 
TRANSFER.  INC.  P.O.  Box  63.  WIndom. 
MN  56101.  Representative:  Carl  E. 
Munson.  468  Fisdier  Building.  P.O.  Box 
796,  Dubuque,  lA  52001.  Transporting 
meats  and  meat  products,  born  points  in 
lA.  MN,  NB  and  SD.  to  points  in  AR.  PL 
GA.  IL  Ka  LA.  NC  OK.  SC  and  TX. 
Supporting  shipper  Iowa  Pork  Industries 
Division  of  Weinstein  IntematioilaL 
5738  Olson  Highway,  Minneapolis.  MN 
55422. 

MC  151899  (Sub-4-6TA),  filed  January 
19. 1961.  Applicant  BLACKHAWK 
EXPRESS,  INC.,  89  North  Main  St.  Fort 
Atkinson.  WI 53536.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St, 
Suite  3Sa  Chicago.  IL  80603.  Contract 
irregular:  foodstuffs  and  such 
commodities  used  in  the  manufacture 
and  distribution  of  foodstuffs  between 
Pomfret  Center,  CT,  on  the  one  hand 
and.  on  the  other,  points  in  the  U.S. 
under  a  contract  or  continuing  contracts 
with  Idlewilde  Farms,  Inc..  a  Division  of 
Idlewilde  Food,  In&.  Searles  Road 
Pomfret  Center.  CT  08259.  Supporting 
shipper  Idlewilde  Farms,  In&.  a 
Division  of  Idlewilde  Poods.  Inc.,  Searles 
Road.  Pomfret  Center,  CT.  06259. 

MC  153867  (Sub-4-lTA),  filed  January 
21, 1981.  ^plicant  R.  D.  MOEN  d.b.a.  R. 
D.  MOEN  AND  SONS,  Box  13A. 
Reynolds.  ND  56275.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471,  Fargo, 
ND  58106  Attachments,  parts, 
materials,  and  supplies  for  mobile 
equipment,  shelving  and  parts,  and  door 
systems  and  parts,  bom  Aurora,  Elk 
Grove  Village  and  Plainfield,  IL 
Newton.  lA;  Edina  and  St  Paul  MN  and 
points  in  TX  to  Fargo  and  Grand  Forks. 
ND.  Supporting  shippers:  UESCO 
Warehouse,  Inc.  Box  2904.  Faiga  ND 
58106;  Production  Specialties  (kirp.  4212 
Gateway  Drive,  Grand  Forks.  ND  56201: 


Schumacher  Tire  Service.  1023  Gateway 
Drive.  Grand  Forks.  ND  58201. 

MC  147250  (Sab-4-lOTA).  filed 
Januaiy  22, 1081.  Applicant 
CHURCHHILL  TRANSPORTATION. 
INC  24S5  24th  St.  Detroit  MI  48216. 
Reprasentattve:  RIdiard  E.  VanWinkle. 
16001  Van  Dam,  South  HolUnd.  IL  00473. 
Lumber  Or  Wood  Products:  except 
Furniture,  between  points  in  the  states 
ofALAR.n,GA.ILIN.KY.LA.M&  . 
NY,  Oa  PA.  8C  TN.  and  WV  and. 
poinU  in  the  US.  (except  AK  and  Ifl). 
Supporting  shippers:  1.  Santiam 
Midwest  of  Uttca:  6131  Smiley  Rd.  Utica. 
MI  48067;  2.  Laminite  Plastics 
Manufacturing  Co.;  One  Laminite  Df.; 
MoiTlstown  TN  S7B14:  S.  T.  W.  Hager 
Lumber  P.O.  Box  OOM;  Grand  Rapids. 
MI  40500. 

Hm  following  appUcatioiu  were  filed 
in  Region  5.  Send  protests  to:  Constuner 
Assistance  Center,  Intentate  Commerce 
Commission.  Post  Office  Box  17150c  Fort 
Worth.  TX  78102. 

MC  12429  (Sub-5-14TA),  filed  January 
21. 1081.  AppUcant  CHEMICAL 
EXPRESS  CARRIERa  INC.  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Representadve:  Rodney  D. 
Cokendolpher  fsame  as  applicant). 
Petroleum  Naphtha,  from  Longview.  TX, 
to  all  Points  in  LA.  Supporting  shipper 
Industrial  Solvents  Corporation,  P.O. 
Box  627,  Scarsdale.  NY  10583. 

MC  124673  (Sub-6-«TA).  filed  January 
21, 1061.  Applicant  FEED 
TRANSPORTS.  INC.  P.O.  Box  2167. 
Amarillo.  TX  79105.  Representative:  Gail 
Johnson  (same  tiM  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  chain  grocery  and 
feed  businesses:  soy  products;  paste: 
flour  products:  dairy-bamd  products, 
and  (2)  Materials,  ingredients  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  products  in  (I) 
above,  between  the  manufacturing  and 
distribution  facilities  of  Ralston  Puriru 
Company,  on  the  one  hand,  and  on  the 
other,  all  points  in  the  U3„  exoi^t  AK 
and  HL  Supporting  shipper  Ralstcm 
Purina  Company,  13700  N.  liiKXiln, 
Edmond,  OK  73034. 

MC  125535  (Sttb-5-7TA).  filed  January 
21, 1981.  ^ipUcant  NATIONAL 
SERVICE  LINES  INC  OF  NEW  JERSEY, 
2275  Schuetz  Road,  St  Louis,  MO  6314L 
Representative:  Same  as  Applicant 
Contract;  Irregular.  (1)  Glass,  flat,  bent, 
polished'  dadng  units:  and  (2J 
Commodities  used  in  the  manufacture 
and  distributiaa  of  the  commoditiet  in 
(1)  above  (exo^U  commodities  in  bulk 
in  tank  vehicleif.  between  the  fadlitfes 
of  AFG  Industries  at  lOngsport  TN. 
Greenland  (Hawldns  Cotmty)  TN.  jer^ 
Run  (Taylor  County)  at  or  near  '^ 
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Flemington  Vt  V,  on  the  one  band,  and 
on  the  other.  ( Jl  points  in  the  US.  except 
AK  and  HL  Si  pporting  shipper  AFG 
Industries.  1«  00  Lincoln  Street 
Kingsport  TN  37862. 

MC13S283  Sab-&-flTA).  filed  January 
20, 1961.  Appl  canb  GRAND  ISLATO) 
MOVING  &  STORAGE  CO.  INC.  432 
South  Stuhr  Rbad.  P.O.  Box  2122.  Grand 
Island.  NE  66801.  Representative:  Lavem 
R.  Holdeman,  P.O.  Box  61649.  Lincoln. 
NE  66501.  Sna  Jc  foodi  (except  in  bulk) 
ftvm  Reading.  PA  and  Terre  Haute.  IN. 
and  Pts  in  the  r  coounercial  zones  to  the 
facilities  of  Ki  :ty  Qover  Potato  Cliip 
Company,  at  i  r  near  Omaha.  NE. 
Supporting  sh  pper.  Kitty.  Qover  Potato 
Chip  Compan; '.  220  South  24th  Street 
Omaha.  NE  6CI08. 

MC 138181  ( 3ub-5-lTA).  filed  January 
21. 1961.  Appl  'Mat  TRANSPORT 
EXPRESS.  IN( ..  P.O.  Box  663.  Dodge 
City.  KS  67801  Representative:  Qyde  N. 
Christey.  Ks  C  redit  Union  Bldg.  1010 
Tyler.  Suite  11  )L.  Topeka.  KS  66612. 
Prtyiane.  Part  .)  Fh>m  the  bdlities  of 
Amoco  at  or  n  iar  Stana  KS  and  the 
facilities  of  Mi  bile  Oil  Company  located 
at  or  near  Hiclodc.  KS  to  those  points  in 
CO  south  of  U  S.  Interstate  1-70  and  east 
or  VS.  IntersU  te  I-2S  and  Rye.  CO.  Part 
2)  From  the  Pti  llips  Pipeline  Terminal  at 
or  near  Lajunt  i.  CO  and  the  facilities  of 
Amoco  at  or  n  !ar  Byera.  CO  to  points  in 
KS  west  of  US  Hwy  No.  61.  Supporting 
shipper.  LJ.  FL  iher.  d.b.a.  COL-KAN 
raOPANE  SEl  [VICE.  Box  159.  East 
MainSt.Holl]  CO  81047. 

MC  138466  ( iub-5-^3TA).  filed 
January  21. 1«  1.  Applicant:  DONCO 
CARRIERS.  »  C  P.O.  Box  75354. 
Oklahoma  Ot .  OK  73147. 
Representative :  Jack  ft  Blanshan.  206 
W.  Touhy  Ave ,  Suite  200;  Park  Ridge.  IL 
60068.  Automo  iile  glass  and  racks, 
between  the  fa  dlibes  of  Libbey-Owens-    < 
Ford  Company  at  or  near  Sherman.  TX 
and  the  faciliti  »  of  General  Motors 
Assembly  Divi  lion  at  or  near  Oklahoma 
City.  OK.  Supp  orting  shipper  General 
Motors  Assem  >ly  Division.  Oklahoma 
City.  OK. 

MC  139973  (I  ;ub-&-5TA).  filed  January 
20. 1981.  Appli  ant:  J.  H.  WARE 
TRUCKING,  tt  C.  P.O.  Box  396.  Fulton. 
MO  65251.  Rep  -esentative:  Larry  D. 
Knox.  600  Hub  >ell  Building,  Des  Moines, 
50309.  flj  horii  mltural  equipment, 
implements,  aid  tools,  (2}  plastic 
articles.  (3)  ins  xticidss.  plant  foods, 
and  fertilizer,  t  nd(4)  equipment, 
materials,  and  lupplies  used  in  the 
manufacture  oi  distributon  of  the 
products  in  (1).  (2),  and  (3)  above, 
between  Polk  ( Ounty.  lA.  on  the  one 
hand.  an4.  on  t  le  other,  all  pts  in  the 
U.S..  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ross  Daniels. 


Inc.  Supporting  shipper  Ross  Daniels. 
Inc.  1720  Fuller  Road.  West  Des  Moines, 
lA  50265. 

MC  141865  fSub-5-17TA).  filed 
January  21. 1961.  Applicant:  ACTION 
DELIVERY  SERVICE,  INC.  2401  West 
Marshall  Drive.  Grand  Prairie.  TX  75061. 
Representative:  A.  William  Brackett 
1106  Continental  Life  Building.  Fort 
Worth.  TX  7610Z.  Contract  Inegular. 
Molasses  and  syrup,  in  containers,  from 
the  facilities  of  Colonial  Molasses 
Company.  Gretna.  LA.  to  points  in  the 
United  States.  Supporting  shipper 
Colonial  Molasses  Company.  199  First 
Street  P.O.  Box  483.  Gretna.  LA  70054. 

MC  144656  (Sub-5-lOTAJ.  filed 
January  2a  1961.  Applicant  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O.  Box 
9799.  Little  Rock.  AR  72209. 
Representative:  Scott  E  Daniel  600 
Nebraska  Savings  Building.  1623 
Famam.  Omaha.  NE  68102.  Contract 
Irregular.  Drugs  and  toilet  preparations 
(except  in  bulkj.  (1)  from  Port  Jervis.  NY 
to  Chicago.  EL  and  (2)  from  Royston.'  GA 
to  Los  Angeles.  CA.  RESTRICTION: 
Restricted  to  traffic  handled  under  a 
continuing  contract(s)  with  Johnson  & 
Johnson  Baby  Products  Co..  Inc. 
Supporting  shipper  Johnson  &  Johnson 
Baby  Products  Co..  Inc..  240  Centennial 
Avenue,  Piscataway,  NJ  08854. 

MC  145202  (Sub-5-2TA).  filed  January 
20, 1981.  Applicant  KLINES.  LTD..  805 
32nd  Avenue.  Council  Bluffs.  lA  51501. 
Representative:  James  M  Hodge,  1960 
Financial  Center,  Des  Moines.  lA  50309. 
Contract  Irregular.  MeaL  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  From  Omaha, 
NE  to  pts  in  the  U.S.  (except  AL,  FL.  GA. 
KY.  LA.  MS.  NC.  SC.  and  TN).  and  (2) 
From  Des  Moines.  lA  to  pts  in  the  U.S. 
under  continuing  contract(s]  with  Coast 
Packing  Co.  of  Omaha.  Ina  Supporting 
shipper(s):  Coast  Packing  Co.  of  Omaha, 
Ina.  13836  Industrial  Road,  Omaha.  NE 
68137. 

MC  145202  (Sub-5-3TA),  filed  January 
20. 1981.  AppUcant  KLINES,  LTD.,  805 
32nd  Avenue,  Council  Bluffs,  lA  51501. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA  50309. 
Contract  Irregular.  Frozen  concentrates 
and  canned  fruit  Juices,  from  pts  in  FL  to 
Omaha.  NE  under  continuing  contract(s) 
with  United  A-G  Stores  Cooperative. 
Inc.  of  Omaha,  NE.  Supporting 
shipper(8]:  United  A-G  Stores 
Cooperative,  Ina,  7312  Jones  Street 
Omaha,  NE  68114. 


MC  150496  (Sub^MTA).  filed 
January  20, 1861.  Applicant  PAAL 
TRANSPORT.  INC,PX).  Box  168. 
Tontitown.  AR  72770.  Representative: 
Paul  A.  Maestri.  P.O.  Box  186. 
Tontitown.  AR  72770l  Sporting  good$, 
recreational  equipment  and 
commodities  used  in  the  manufacture, 
sale  and  distribution  of  sporting  gooda 
and  recreational  equipment,  bettreeo 
Bossier  Qty.  LA  on  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  such 
commodities  as  are  used  in  the 
manufacture  of  sporting  goods  and 
recreatioiial  equipment  bom  points  in 
MO.  WL  PA.  ML  OH  IL.  N).  TN  and 
TX).  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of  Gym 
Dandy.  Inc.  Supporting  shippeR  Gym 
Dandy.  Ina.  P.O.  Box  S637,  Bossier  City. 
LATlOia 

MC  153003  (Sub-5-lTA),  filed  January 
2a  1981.  Applicant  OKLAHOMA 
INTERSTATE  LINES.  INC..  1508  North 
32nd  Street  P.O.  Box  1372.  Muskogee, 
OK  74401.  Representative:  A.  Doyle 
aoud.  Jr..  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Machine 
bedplates,  machine  housings,  machine 
frames  or  weldings,  and  plate,  sheet,  or 
fabricated  steel  between  (1)  Muskogee, 
OK,  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Etiwanda, 
Huntington  Beach,  Los  Alamitos, 
Oxnard  and  Riverside,  CA:  Houston. 
TX:  Chicago,  IL  and  Middletown,  OH, 
and  points  in  their  commercial  zones, 
and  (2)  between  Middletown,  OH  and 
Chicago.  IL  and  points  in  their 
commercial  zones.  Supporting  Shipper 
P.R.I.  Sound  Control,  Inc.,  P.O.  Box  1625. 
Muskogee.  OK.  74401. 

MC  153133  (Sub-5-4TA).  filed  January 
21. 1961.  Applicant  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM.  INC, 
Highway  59  South.  P.O.  Box  422. 
Stafford.  TX  77477.  Representative: 
Patricia  L  Altman.  2523  Avenue  H. 
Rosenberg,  TX  77471.  General 
Commodities  in  Containers,  between 
Harris  County,  TX.  and  points  in  OK. 
LA.  AL.  and  MS.  Supporting  shippers: 
10.  ^ 

MC  153544  (Sub-5-lTA).  filed  January 
20. 1981.  Applicant  MONARCH 
CARRIERS,  INCORPORATED.  Rovar 
Industrial  Park,  P.O.  Box  1329,  Kearney, 
NE  68847.  Representative:  Arthur  J. 
Cerra.  2100  Charter  Bank  Center,  P.O. 
Box  19251,  Kansas  City.  MO  64141. 
Grain  bins  and  accessories  and  steel 
buildings  and  accessories  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  above  items. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Monarch 
Industries.  Ina  Supporting  stuppen 
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Monarch  Industries,  Inc.  P.O.  Box  1768. 
Kearny,  NE  68847. 

MC 153661  (Sub-S-ITA),  filed  January 
20. 1961.  ApplicanL  HAROLD  D. 
SEACHORD,  d.b.a.  SEACHORD 
TRUCKING,  312  West  Irving  St.,  Blue 
— ^Sprfngs,  NE  68318.  Representative: 
James  F.  Crosby  ft  Associates,  7363 
Pacific  Street.  Suite  210B,  Omaha.  NE 
68114.  (1)  Irrigation  systems,  and  parts 
for  irrigation  systems,  (2)  pipe,  tubing 
and  lif^t  poles,  (3)  wood  burning 
heating  appliances,  and  solar  energy 
heating  and  cooling  systems.  (4)  iron  or 
steel  articles,  andfSJ  materials, 
equipment,  parts,  and  supplies  used  in 
the  safe,  manufacture,  and  distribution 
of  the  commodities  listed  in  Paragraphs 
(1),  (2),  (3),  and  (4),  between  the 
facilities  of  Valmont  Industries,  Inc., 
Valley,  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  KS.  Supporting  shipper 
Valmont  Industries,  Inc.,  Valley,  NE 
68064. 

MC  153668  (Sub-S-lTAf  filed  January 
20, 1961.  Applicant  CHALLENGE 
TRANSPORTATION,  INC.,  Rt.  2.  Box 
116  Jefferson,  TX  75657.  Representative: 
J  &  B  Consultanto,  Wm.  R.  Garrett,  P.O. 
Box  1050,  Omaha,  TX  75571.  (1) 
Machinety,  Equipment,  Materials  and 
Supplies,  used  in  connection  with  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  Machinery, 
Equipment,  Materials  and  Supplies, 
used  in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  except  the  stringing  and 
picking  up  thereof;  and  Commodities 
other  than  those  described  above,  the 
transportation  of  which  because  of  their 
size  or  weight,  requires  the  use  of 
special  equipment  or  handling  in 
loading,  unloading  and/or  transporting, 
and  Parts  Thereof  when  moving  in 
connection  with  such  commodities, 
between  Shreveport  LA,  Dallas  and 
Houston,  TX,  and  points  in  LA  and  TX 
within  two  hundred  (200)  miles  of 
Shreveport,  Dallas  and  Houston  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CA,  CO,  IL,  IN,  KS,  MS.  NM.  NY, 
OHi  OK,  PA.  and  WY;  and  between 
points  in  KS  on  the  one  hand,  and  on  the 
other,  points  in  OH  and  PA;  and 
between  points  in  OK  on  the  one  hand, 
and  on  the  other,  points  in  AL,  LA,  MS, 
NM  and  TX;  and  (2)  Engines  or  Engine 
Parts,  Internal  Combustion  or  Jet 
Propelled,  in  crates  or  cradles,  on 
stands,  skidded  or  on  engine  dollies, 
between  Shreveport,  LA,  Oklahoma  City 
and  Tulsa,  OK,  Dallas,  Ft.  Worth, 
Houston,  Laredo  and  San  Antonio,  TX, 


on  the  one  hand,  and  on  the  other, 
points  in  GA.  IL,  IN.  ML  NJ.  OH  and  PA. 
Supporting  shippers:  6 

MC  30644  (Sub-5-44TA).  filed  January 
22, 1981.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  4616 
East  67  Street.  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222,  Tulsa,  OK  74121.  Miscellaneous 
plastic  products,  between  Tulsa,  OK 
and  points  in  the  U.S.  Supporting 
shipper  Linear  Films,  Inc.,  4920  S.  46  W. 
Ave..  Tulsa,  OK  74107. 

MC  30644  (8ub-5-45TA),  filed  January 
22, 1981.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4616 
East  67  Street.  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin.  P.O.  Box 
21222,  Tulsa,  OK  74121.  Chilled  iron 
shot,  iron  or  steel,  not  ammunition: 
crude  or  ground  fire  clay,  crude  or 
ground  clay  &■  other  foundry  related 
materials  from  Akron,  OH;  Colony.  WY. 
Memphis.  TN;  Jacksonville,  AL;  High 
Hill,  MO;  ML  Savage,  MD  to  points  in  IL 
and  lA.  Supporting  shipper  The 
Marthens  Company,  204-38  St,  Moline. 
IL  61265. 

MC  30844  (Sub-5-'46TA).  filed  January 
22. 1981.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4616 
East  67  Street,  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin.  P.O.  Box 
21222.  Tulsa,  OK  74121.  Paper  pads, 
paper  tablets,  paper  books  from 
Springfield,  MA  to  Toledo,  OH.  Chicago, 
IL  and  all  other  points  in  the  US. 
Supporting  shipper  National  Blank 
Book,  Inc.,  Page  Blvd.,  Springfield.  MA 
01104. 

MC  30844  (Sub-5-47TA),  filed  January 
22, 1981.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC,  4616 
East  67  Street,  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222,  Tulsa,  OK  74121.  Pipe  covering, 
rust  adhesive  tape,  and  plastic  articles 
requiring  protective  service  (except 
commodities  in  bulk),  fit>m  Simpson 
County,  KY  to  points  in  the  US  (except 
AK,  HI  LA,  &  TX)  restricted  to 
shipments  originating  or  destined  to  the 
facilities  utilized  by  the  Kendall 
Company.  Supporting  shipper  The 
Kendall  Company,  1  Federal  St.,  Boston, 
MA  02110. 

MC  59444  (Sub-5-2TA),  filed  January 
23, 1981.  Applicant-  WALLER  TRUCK 
CO.,  INC.,  Highway  10  East  Richmond, 
MO  64085.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Kansas 
City.  MO  64105.  (1)  Plastic  and  plastic 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  and  plastic 
articles  between  ihe  facilities  of 
Thompson  Industries  at  or  near  Phoenix, 
AZi  Stone  Mountain.  GA;  Tinton  Falls, 


NJ:  Qty  of  Industry.  CA;  El  Campa,  TX: 
Des  Plainet.  Ri  Milford.  NH; 
HiggintvUle.  Ma  MonioeviUe,  OH:    - 
Alexandria.  VA;  Shreveport  LA: 
Benton.  WA:  ML  S^rling.  OH;  San 
Antonio.  TX;  Tampa.  Ft  and  KfiamL  FL, 
on  the  one  hand,  and.  on  the  other 
points  in  the  U.S.  Supporting  shipper 
Thompson  Industries,  2501  East 
Magnolia.  Fhoenix/ AZ  85034. 

MC  99427  (Sub-5-flTA),  filed  January 
22. 1961.  AppUcant  ARIZONA  TANK 
LINES.  INC.  666  Grand  Avenue,  Des 
Moines.  lA  50300.  Representative:  E. 
Chedc  066  Grand  Avenue.  Des  Moines, 
lA  50309.  Tallow,  from  Maricopa  County 
(ToUeson  ft  Phoenix).  AZ  to  points  in 
CA.  Supporting  shipper  Southwest  Beef. 
Inc..  P.O.  Box  647.  ToUeson.  AZ  65353. 

MC  106398  (Sub-S-56TA).  filed 
January  22. 1981.  AppUcant  NATIONAL 
TRAILER  CONVOY.  INC.  705  South 
Elgin.  Tulsa,  OK  7412a  Representative: 
Gayle  Gibson.  Director  of  Traffic. 
National  Trailer  Convoy.  Inc..  (address 
same  as  above).  Furniture,  Wood,  Class, 
Steel  and  Plastic,  and  Garage  Doors 
between:  The  faciUties  of  Amarr 
Company  at  Navasota.  TX;  Opelika.  AL 
and  Winston-Salem,  NC  on  ^e  one 
hand,  and,  on  the  other.  aU  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Amarr  Company,  1001  North 
Liberty  Street.  Winston-Salem.  NC 

MC  118950  (Sub-5-14TA).  filed 
January  23. 1961.  AppUcant  JERRY 
LIPPS.  INC  130  S.  Fk«derick  St,  Cape 
Girardeau.  MO  63701.  Representative: 
Donald  B.  Levine.  39  S.  LaSaUe  St. 
Chicago.  IL  60603.  Polyethylene  film  and 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  thereof,  between  Lake 
Zurich.  IL.  WentzviUe.  MO,  and 
PottsviUe,  PA.  on  the  one  hand.  and.  on 
the  other  poinU  in  IL,  MO.  and  WI. 
Supporting  shipper  Exxon  Chemical 
Americas,  a  Division  of  Exxon  Chemical 
Company,  a  Division  of  Exxon 
Corporation,  351 N.  Oakwood,  Lake 
Zurich,  n,  60047. 

MC  121569  (Sub-6-aTA),  filed  January 
22. 1981.  AppUcant  N  ft  W  TRANSFER. 
INC..  Box  188.  Nehawka.  NE  66413. 
Representative:  James  F.  Crosby  ft 
Associates.  7363  Pacific  Street  Suite 
210B.  Omaha.  NE  68114.  Scrap 
materials,  between  points  in  CO.  SD. 
NE,  KS.  OK.  lA.  MO.  IL,  ML  IN.  and  OH. 
Supporting  shipper  Aaron  Ferer  ft  Sons 
Co..  900  Abbott  Drive.  Omaha.  NE  66102. 

MC  124174  (Sab-5-3flTA).  filed 
January  22. 1961.  Applicant  MOMSEN 
TRUCKING  CO.  13811  "L"  Street 
Omaha.  NE  66137.  Representative:  Kari 
E.  Momsen,  13611 1."  Street  Omaha. 
NE  68137.  Hides,  skins,  blue  chromes, 
tanning  equipment,  supplies,  and 
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malarial*,  beti  reen  polnti  in  CA,  WA. 
and  OR.  on  tlu  one  hand,  and  MT.  WY. 
CO,  ND.  SD.  fk  KS.  OK.  TX.  MN.  lA. 
MO.  AR.  LA.  \  a  IL.  Ml  IN.  KY.  TN.  MS. 
AU  Oa  WV.  fK.  NC.  SC.  GA.  FL.  NY. 
PA.  MD.  N).  M  ^  VT.  NH.  and  ME,  on 
the  other.  Supi  orting  shippei(i)r1& 

MC 128930  (  hib-S-eTA).  filed  January 
22. 1981.  AppU  :ant  BRAZOS 
TRANSPORT  X).  P.O»Box  2748. 
Lubbock.  TX  7  I40&  Repreeentative: 
Richard  Hubb4  rt  Sinia.  iadd.  Hubbert  ft 
Wilson.  P.O.  B IX 10238.  Lubbock.  TX 
79408,  (806)  76:  -9555.  Prefabricated 
modular  struct  irea,  wood  or  metal,  K/D 
in  sectiona,  be  ween  Tarrant  County, 
TX.  and  points  in  TX  in  foreign 
conunerce.  Su|  porting  shipper.  MBM 
International,  1  ac,  1103  West  Polly 
Webb  Road,  A  lington.  TX  78017. 

MC  129908  (^b-5-4lTA),  filed 
January  23. 199.  Applicant  AMERICAN 
FARM  LINES,  i  NC.  8125  S.W.  15th  St.. 
Oklahoma  City ,  OK  73107. 
Representative  T.  J.  Blaylock,  P.O.  Box 
75410,  Oklahor  la  City,  OK  73147.  Plaatic 
articles  equipn  enl  and  supplies  used  in 
the  manufactui  e  and  distribution  of 
between  points  in  the 
to  the  facilities  of  Mobil 
Supporting  shipper 
Macedon,  NY 


plastic  articles 
U.S.  (Restrictec 
Chemical  Co.). 
Mobil  Chemical  Co 
14502. 

(^ub- 


MC  140665. 
January  23, 1^ . 
INC.,  P.O.  Box 
65804.  Representative 
P.O.  Box  786,  R^ivenna 


WUMXIVMDrl 
aid. 


General<comm^itie8. 
unusual  value, 
household gooc  s 
Commission, 
articles  becaus  ? 
requiring  specii  i 
points  in  IL,  CC , 

•SC,VA. 

-tfwTJfieTiand. 
in  AZ.  CA,  CO, 
NM.  OR,  TX, 
traffic  originatii  \g 
facilities  utilizep 
members;  and 
moving  on  bills 
shippers  associ  i 
shipper  ITOFC  \ 
Avenue,'  Claren  ion 
(Sib-, 


u: 


MC  140665 
January  23, 198: 
INC.  P.O.  Box 
65804.  Represeiitative; 
P.O.  Box  4206. ! 
Heaters,  and  mkterials 
used  in  the  ma, 
and  distributioi 
NY  to  points  in 
NV.  NJ.  NM. 
Applicant  inten^ls 
Supporting  shi 


Of, 


5-58TA).  filed 
Applicant:  PRIME. 
^08.  Springfield.  MO 
Clayton  Geer. 
,  OH  44266. 
t.  (except  articles  of 
"^lass  A&B  explosives, 
as  defined  by  thd 
c^modities  in  bulk,  and 
of  their  size  and  weight 
I  equipment),  between 
SD.  MN.  FL,  GA.  NC, 
rMArN¥.on 
,  on  the  other,  points 
ID.  LA,  MO,  MT,  NV, 
and  WA.  Restricted  to 
at  or  destined  to  the 
by  rrOFCA,  INC  or  its 
restricted  to  shipments 
of  ladings  of  the  above 
tion.  Supporting 
Ina.  Two  Walker 

Hills,  IL  60514. 
-5-5gTA),  filed 
Applicant:  PRIME. 
'  208.  Springfield.  MO 

:  H.  J.  Anflerson, 
%>ringfield.  MO  65604. 
and  supplies 
<i^facture,  instal/ation 
thereof  from  Buffalo. 
\Z,  CA.  CO.  ML  MN. 
SD.TX,UTandWL 
to  tack  and  interline. 
Roberts  Gordon 


p)er , 


Appliance  Corporation.  44  Central 
Avenue,  Buffalo,  NY  14206. 

MC  146055  (Sub-5-llTAJ.  filed 
January  22, 1961.  AppUcant:  DOUBLE 
"S '  TRUCKLINE.  JNC,  731  Uveatock 
Exchange  Bldg.,  Omaha.  NE  06107. 
Representative:  Jamas  F.  Cro^  & 
Associates,  7363  Pacific  Street.  Suite 
2loa  Omaha.  NE  68114.  (If  Exempt,  and 
non-exempt  food,  foodatuffa.  or  kindred 
products,  (2)  paper,  and  allied  products. 

(3)  chemicals,  and  allied  producta,  and 

(4)  equipment,  materials,  tttftplies.  and 
products  dealt  in.  or  used  by  Wholesale 
Distributors,  Retailers,  and  Institutions, 
bom  points  in  the  U.S.  (except  AK  and 
HI),  to  Omaha.  NE.  Supporting  shipper 
Midwest  Food  Distribution  Center.  4514  ' 
So.  67th  Street.  Omaha,  NE  68117. 

MC  146817  (Sub-5-lTA).  filed  January 
22, 1981.  Applicant  GEORGE  CAVES, 
d.b.a.  CAVES  TRUCKING.  P.O.  Box 
25397,  Lincobi,  NE  68529. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597,  Lincoln,  NE  68508.  Such 
commodities  as  are  dealt  in  and  used  by 
building  materials  and  home 
improvement  stores,  between  points  in 
the  U.S.  Supporting  shipper  Payless 
Cashways.  Inc..  Suite  1000,  3100 
Broadway,  Kansas  City,  MO  64111. 

MC  148743  {Sub-5-lTA).  filed  January 
22, 1961.  Applicant  JOEY  CRAWFORD, 
d.b.a.  JOEY  CRAWFORD  TRUCKING 
COMPANY,  Route  1,  Box  3660, 
Farmington,  MO  63840.  Representative: 
D.  Doui^as  Titus.  Bikakis,  Titus,  Vohs  ft 
Storm.  340  Insurance  Exchange  Building. 
Sioux  City,  51101.  Non-metallic 
Minerals,  except  Fuels,  between  points 
in  ML  MO,  and  OH.  Supporting  shipper 
Flat  River  Glass  Company,  1000  Taylor 
Avenue,  Flat  River.  MO  63601. 

MC  149235  (Sub-5-6TA),  filed  January 
23, 1981.  Applicant  C.  MAXWELL 
TRUCKING  CO.,  INC.,  9108  Reeds  Dr.. 
Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Bdtimore  Ave.,  Ste.  60a  Kansas 
City,  MO  64105.  Contract  Irregular  (1) 
lubricating  oils,  greases,  carbon,  gum 
and  sluge  removing  compounds, 
automotive  filters,  valves  and  valve 
parts,  fender  covers,  broke  fluids, 
compressor  oils  and  antifreeze  engine 
coolants,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
between  points  in  KS  and  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  NV. 
Supporting  shipper:  STP  dorporation. 
1400  West  Commercial  Blvd..  Ft 
Lauderdale,  FL 

MC  150783  (Sub-5;;MTA).  filed 
January  23. 1981.  AppTicant 
SCHEDULED  TRUCKWAYS.  INC.  Post 
Office  Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  Sleeth.  Post 


Office  Box  757,  Rogers,  AR  72780. 
Plastic  articles.  From  Baltimore.  MD  to 
Waokegan.  IL;  MiamL  FL;  Mansfield.  TX 
to  Los  Angeles,  CA  to  CootinentaL  US. 
except  AK  and  HL  Supporting  sfaippeR 
Life  Like  Plodocts  Inc..  1000  Unioo  Ave.. 
Baltimore.  MD. 

MC  151200  (Sub-5-ZTAJ.  filed  January 
23. 1901.  Applicant  GULF  WESTERN 
EXPRESS,  INC.  P.O.  Box  2003. 
Natchitoches.  LA  71457.  Representative: 
John  Williams.  329  Cane  River  Shopping 
Center.  Natcfaitocfaes.  LA  71457. 
Contract,  irregular  Floor  Tile  and 
Related  Accessories  from  the  Plant  Site 
of  Uvalde  Rode  Asphalt  Company  in 
Houston.  TX  to  points  in  WA.  OR.  ID, 
NV,  UT  and  CO.  Supporting  shipper(s): 
Uvalde  Rock  Asphalt  Company,  Post 
Office  Box  3403a  San  Antonio.  TX  - 
78233. 

MC  151662  (Sub-5-2TA).  filed  January 
23. 1001.  Applicant  T.  R.  WOODS 
TRUCKING,  INC  1900  GravoisRd., 
High  Ridge,  MO  03040.  Representative: 
Ernest  A.  Brooks  D.  1301  Ambassador 
Bldg..  SL  Louis.  MO  03101.  (1)  Salt,  from 
Caruthersville.  MO  and  St  Louis.  Ma- 
East  St  Louis,  n.  commercial  zone,  to 
points  in  AR.  lA,  D^  IN.  KY.  MO.  MS, 
and  TN;  and  (2)  Materials  and  supplies 
used  in  the  packaging,  marketing  and 
distribution  of  salt,  in  the  reverse 
direction.  Supporting  shipper  Domtar 
Industries,  Inc.,  Sifto  Salt  Division.  9950 
West  Lawrence.  Schiller  Park.  IL  80176. 

MC  151963  (Sub-5-lTA),  filed  January 
21, 1981.  Applicant  EDWARD  L 
BEARDEN.  d.b.a.  BEARDEN 
TRUCKING  COMPANY.  8208  Morley.  Q 
Passo,  TX  79925.  Representative: 
Edward  L  Bearden  (same  as  applicant). 
(1)  Roofing  Materials  fium  U.S.-Mexico 
boundary  line  at  El  Paso,  TX  to  Ennis. 
TX;  Stephens,  AR;  Tuscaloosa.  AL:  New 
Orleans,  LA;  (2)  Carpet  and  Floor 
Products  from  Dalton,  Chattsworth. 
Cartersville,  Rome  and  Columbus,  GA  to 
U.S. -Mexico  boundary  line  at  El  Paso, 
TX.  Supporting  shippers:  Watkins 
Materials  ft  Equipment.  Inc.,  2720  E. 
Yandell,  El  Paso.  TX  79903;  El  Paso 
Contractors  Supply.  Inc..  311  Montana.   ^ 
El  Paso.  TX  79902. 

MC  152021  (Sub-5-15TA),  filed 
January  23. 1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES,  INC, 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract  Irregular. 
Modular  Wood  Frame  Buildings,  in 
Sections  between  DeSoto  TX  andaff 
points  in  the  ContinentaMI.S.  under 
contract  to  Clawthon  Building  Systems. 
Inc.  Supporting  shippers:  Cawthon 
Building  Systems,  Inc..  505 I35E,  DeSoto, 
TX  75115. 
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MC  isaozi  (Sub-S-ISTA),  filed 
January  123. 1061.  Apfrficanb  IMPLALA 
TRANSPORTATION  SERVICES.  INC. 
P.O.  Box  678.  Irving.  TX  TSOea 
ReprMMitativK  Larry  P.  Cardln  (aame 
at  applicant).  Cootract;  Irregular  Bags. 
PloMtic  and  all  materiah  sued  in  the 
Manufacture  ofbage,  between  Savtty. 
TX  and  all  points  in  the  Continental  US. 
under  continuing  contract  with  Super 
Sack  Manufacturing  Company.  Savoy. 
TX.  Supporting  shippers:  Super  Sack 
Manufacturing  Con^Mny.  Savoy.  TX. 

MC  163207  (8ub-8-lTA).  filed  lanuary 
22. 1961.  Applicant  NEBRASKA     } 
CARRIERS.  INCm  R.R.  2.  Box  123a  ■ 
Grand  Island.  NE  66801.  Representative: 
Max  H.  Johnston.  P.O.  Box  6S97,  Lincoln. 
NE  68506.  Sudt  coaunoditien  as  are 
dealt  in  and  used  by  building  materials 
and  home  improvement  stores,  between 
.  pts.  in  die  U.S.  Supporting  shipper 
Payless  Cashways,  In&.  &iite  1000,-3100 
Broadway.  Kansas  City,  MO  64111. 

MC  1634S7  (Sub-S-ITA).  filed  January 
22. 1061.  Applicant  GOLD  STAR 
CARRIERS.  INC  Rte.  2,  Box  528. 
Springtown.  TX  7B062.  Representative: 
Billy  R.  Reid.  1721  Carl  Street.  Fort 
Worth.  TX  76103.  Frozen  Mexican  food 
items,  boxed  meats,  com  meal  products, 
frozen  potatoes  and  canned  goods, 
between  points  in  CA.  OR.  ID,  and  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  Supporting  shipper:  Cox 
Marketing.  Inc.,  Box  6503,  Midland.  TX 
79701. 

MC  153684  (Sub-5-lTA).  filed  January 
21. 1981.  Applicant  THOMAS  J. 
BUENEMAN  TRUCKING.  INC.,  Route  2, 
Wright  aty,  MO  63390.  Representative: 
Walter  W.  Nowothny,  Jr.,  Suite  202. 101 
W.  High  SL,  Box  1251,  Jefferson  City. 
MO  65102.  (1)  Wallboard  or  building 
board,  built  up  or  combined  wood  or 
plywood,  combined  with  fibreboard  or 
wallboard  with  backing  or  facing  of 
other  materials  from  the  plantside  of 
Charleswood  Laminating  Co.  at  Wiight 
City,  MO  to  Bentonville,  AR.  Springfield. 
IL,  Oldahoma  City,  OK  and  Harrison, 
AR,  and  (2)  Leather  products,  vinyl  and 
vinyl  products  and  paper  and  foam 
products  between  the  plantsite  of  Rite 
Sole  Corp.  at  Wright  City,  MO,  on  the 
one  hand,  and  all  pts.  in  the  States  of 
PA,  OH.  VA.  NC.  IL.  TX.  KY,  and  IN  on 
the  other  hand.  Supporting  shippers: 
Charleswood  Laminating  Co.,  Wright 
City,  MO  63390;  Rite  Sole  Corp.,  Wright 
City,  MO  63390. 

MC  153710  (Sub-5-lTA),  filed  January 
22, 1981.  Applicant  DENNIS  FISi^ER. 
d.b.a.  FISHER  TRUCKINa  P.O.  Box  62. 
Perry.  lA  50220.  Representative:  Ronald 
R.  Adams,  600  Hubbell  Building,  Des 
Moines,  lA  50300.  Meat  by-products  and 
articles  distributed  by  meat 


packinghouses,  Erom  Dallas  County.  lA. 
to  pts.  in  NE.  Siqtporting  ihippen 
Western  By-ftoducts  Company.  P.O. 
Box  7234. 415  8. 33rd  Street.  Omaha.  NE 
68107. 

MC  153717  (8ub-«-lTA).  filed  January 
23, 1061.  Applicant  COC  TRUCKING 
CO.,  1106  West  Hartford  SU  Ponca  Qty. 
OK  74601.  RepresentaUv«  WiUiam  P. 
Parker.  Suite  615-East.  The  Oil  Center. 
2601  Nordiwest  Expressway.  Oklahoma 
City.  OK  73112.  Alcoholic  Beverages, 
fix)m  CindnnatL  OH:  Oklahoma  Qty 
and  Ponca  Qty,  OK:  Jacksonville.  PL; 
New  York.  NY:  New  Orleans,  LA: 
.  Detroit.  ML  Peoria.  IL;  and  Frankfort 
Louisville,  Claremont  and  Paducah,  KY 
to  San  Diego  and  Los  Angeles.  CA. 
Supporting  sliipper(s):  Pioneer 
Wholesale  Liquor  Distributor,  1106  West 
Hartford.  Ponca  Qty,  OK  74601. 

MC  153722  (Sub-&-lTA).  filed  January 
23, 1981.  Applicant  OVERLAND 
CARRIERS,  INC  8205  F  Street.  Omaha. 
NE  68127.  RepresMitative:  John  D. 
Sykora,  Law  Offices  of  John  D.  Sykora. 
13075  Sky  Parte  Drive,  Omaha.  NE  66137. 
Contract  Irregular  malt  beverages,  malt 
syrup,  malt  extract  (including  dried), 
sodium,  sodium  salts,  sodium  gluconate, 
cleaning  compounds,  gluconic  acid  and 
the  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  points  in  the  U.S. 
Supporting  shipper  Pabst  Bre«ving 
Company  (and  its  wholly  owned 
subsidiaries  Industrial  Products 
Division,  Inc.,  Blitz-Weinhard  Brewing 
Company,  and  Premier  Malt  Products) 
c/o  Richard  A.  Trampe,  General  Traffic 
Manager,  Pabst  Brewing  Company.  917 
West  Juneau  Avenue,  Milwaukee,  WI 
53201. 

MC  153723  (Sub-5-lTA),  filed  January 
23, 1981.  Applicant  A  ft  M 
ENTERPRISES,  INC.,  Post  Office  Box 
884,  Springdale,  AR  72701. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72764. 
Wire,  Wire  Products  and  commodities 
used  in  the  sale,  manufacture  and 
distribution  thereof.  Between  points  in 
the  U.S.  (except  AK  and  HI),  Restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Rea  Magnet  Wire  Company,  Division 
of  ALCOA.  Supporting  shipper  Rea 
Magnet  Wire  Company,  Division  of 
ALCOA.  3600  East  Potomaa  Ft  Wayne, 
IN  46802. 

The  following  applicants  were  filed  in 
Region  6.  Send  protest  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  04120 

MC  133154  (Sub-6-2TA).  filed  January 
20, 1981.  Applicant  BELL  TRANSPORT 
COMPANY.  15035  Valley  View  Ave. 


Santa  Fe  Springs,  CA  6067a 
Representativs:  Robert  C  Rodgeas 
(same  as  above).  Cootract  Catrier, 
Irregular  Routes:  Suoft  commodltim  a$ 
ae  manufactured  or  distributed  by 
Kimberiy  dark  Coip..  including 
supplies  and  materials  used  in  the 
manufacture  t^eiich  merchaadtBe, 
between  points  in  Orange  Coonty.  CA 
on  the  one  hand,  on  the  other,  pcrfnts  in 
AZ,  NV,  and  UT  for  the  account  of 
Kimberiy-Clark  for  270  days.  Supporting 
shippper  Kimberiy-Claric  Corpocatiqii.  _ 
2001  E.  Orangetfarope  Ave.  Fullertoo.  CA 
02634. 

MC  141066  (Sub-6-lTA).  filed  January 
2a  1961.  Applicant  HJJE  UNE 
TRANSPORTATION  COMPANY.  INC 
10065  Alder  St.  Bloomington.  CA  82310. 
Representative:  Jerry  L  Michael  (same 
as  above).  Materials,  supplies  and 
related  articles  necessary  to  the 
operation  of  the  Kaiser  Steel  Corp.  Iron 
Ore  Mine.  Between  the  facilities  of 
Kaiser  Steel  Corp.  located  at  Ea^^e 
Mountain  Mine.  CA  and  points  in  the 
CA  counties  of  Riverside.  San 
Bernardino,  Orange  and  Los  Angeles, 
having  a  prior  or  subsequent  movement 
by  interstate  motor  carrier,  for  270  days. 
Supporting  shipper  Kaiser  Steel  Corpn 
P.O.  Box  217,  FonUna.  CA  02335. 

MC  40015  (Sub-6-2TA),  filed  January 
20. 1961.  Applicant  BOAT  TRANSIT. 
INC.,  P.O.B.  1403,  Newport  Beadt  CA 
92863.  Representative:  John  T.  Wirlh.  717 
17th  SU  Ste.  2800.  Denver.  Co  60202. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributoh 
of  fiberglass  and  fiberglass  products 
(except  commodities  in  bulk),  (1) 
between  Anaheim.  CA  on  the  one  hand, 
and.  on  the  other,  points  in  WA.  OR. 
NV,  UT.  CO,  NM,  AZ.  ID.  PL  Oa  TX. 
and  NJ:  and  (2)  between  Penns  Grove. 
NJ  on  the  one  hand.  and.  on  the  other, 
points  in  ME.  NH  VT.  MA.  RL  CT.  NY. 
PA,  DE,  MD.  WV.  VA  and  NC.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  JCerxes  Fiber^ass,  Inc.  for 
270  days.  Supporting  shipper  Xerxes 
Fiberglass,  Inc.,  7901  Xerxes  Ave.  South, 
Minneapolis,  MN  55431. 

MC  146657  (Sub-&-4TA),  filed  January 
19. 1961.  Applicant  CHILD  TRUCK 
LINE,  INC  711  So.  Third  SL, 
ChowchiUa,  CA  936ia  Rq»resentative: 
Bobbie  F.  Albanese,  13215  E.  Penn  St. 
Suite  310,  Whittier,  CA  90602.  Insulation 
materials  and  materials  and  supplies 
used  in  the  installation  of  insulation 
materials  from  Willows  and  Corooa.  CA 
to  AZ,  ID.  MT.  NV.  OR.  UT  and  WA.  for 
270  days.  Supporting  shipper  Johns- 
Manville  Sales  Cmporation,  2600 
Campus  Drive,  San  Matea  CA  94403. 

MC  146857  (Sub4-5TA).  filed  |anoaiy 
19. 1961.  An»licuit  CHILD  niUCK 
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UNE.  INC.  711  S<  uth  Third  St. 
ChowchiUa.  CA  9  1610.  Representative: 
Bobbie  F.  Albanei  e,  13215  E.  Penn  St. 
Suite  3ia  Whittie  ■,  CA  90602. 
Paperboard  carta  w,  viz.  bottle  or  can 
carrying  cartons,  lot  corrugated,  KDF, 
from  Bakertfleld.  ZA  to  pointa  in  AZ. 
MT,  NV,  OR  and  VA.  for  270  days. 
Supporting  shippc  r:  Manville  Forest 
Products  Corpora  ion,  P.O.  Box  488. 
West  Monore,  LA  71291. 

MC 148857  (Sub  -6-6TA).  flled  January 
20. 1981.  Applican  t:  CHILD  TRUCK 
LINE,  INC..  711  S< .  Third  St. 
ChowchiUa.  CA  9: 610.  Representative: 
Bobbie  F.  Albane*  e,  13215  E  Penn  St.. 
Suite  310,  Whittiei .  CA  90602.  Fibrous 
glass  products  am^  materials,  mineral 
wool,  mineral  woi  1  products  and 
materials,  insulati  d  air  ducts,  insulating 
products  and  matt  rials,  glass  fiber 
ravings,  yam  and  itrand,  glass  fiber 
mats  and  matting,  flexible  air  duels  and 
the  materials,  equ  pment  and  supplies 
used  in  the  manuf  wture  of  those 
commodities  from  Madera  County,  CA 
to  Points  and  plac  is  in  AZ,  CO,  ID,  MT, 
NM.  NV.  OR,  TX.  1 JT,  WA  and  WY,  for 
270  days.  Support!  ig  shipper 
CertainTeed  Corpi  iration,  P.O.  Box  86a 
Valley  Forge.  PA  1 9482. 

MC  42487  (Sub-(  -4gTA).  filed  January 
19, 1981.  Applican  ;  CONSOLIDATED 
FREIGHTWAYS  (  ORPORATION  OF 
DELAWARE,  175  .infield  Dr..  Menlo 
Park,  CA  94025.  R(  presentative:  V.R. 
Oldenburg,  P.O.B :  062,  Portland,  OR 
97208.  Fabricated,  4etal Products,  as 
described  in  Item !  4  of  the  Standards 
Transportation  Co  nmodity  Code  Tariff, 
from  Youngstown,  OH  to  points  in  the 
U.S.,  for  270  days.  Supporting  shipperfs): 
The  Scholl-Chaffir  Company,  168  North 
Meridian  Rd.,  Youi  igstown,  OH  44509. 

MC  144810  (Sub-  }-2TA),  filed  January 
20, 1981.  Applicant  FLOYD  M.  CROSS, 
62911  Lopez  St.,  Ea  )anola,  NM  87532. 
Representative:  Ro  jer  V.  Eaton, 
Campbell,  Cherpel  s  ft  Pica,  P.O.  D.  965, 
Albuquerque,  NM  17103.  Contract 
carrier,  irregular  n  utes:  Plastic 
containers,  materii  r/s  and  supplies  used 
or  useful  in  the  pre  duction  and 
marketing  thereof  From  Denver,  CO  and 
points  in  ID.  NE,  N  /.  UT  and  WY,  for 
the  account  of  Hoc  vei  Universal,  Inc. 
Denver,  CO  for  27C  days.  Supporting 
shipper  Hoover  Ui  liversal.  Inc.  4990 
Ironton  St.  Denver,  CO  80239. 

MC  124679  (Sub-  W8TA).  filed 
January  19, 1981.  A  jplicant:  C.  R. 
ENGLAND  AND  S  DNS,  INC.,  975  West 
2100  South,  Salt  La  le  City,  UT  64119. 
Representative:  Mi  :hael  L  Bunnell 
(same  as  applicant .  Plastic  articles, 
expanded,  from  To  rence,  CA.,  Carson. 
CA.,  and  Dallas.  T.  [..  to  points  in  CA.. 
OR..  WA..  NV..  M^.,  UT..  AZ..  NM.,  CO.. 


TX..  IL.  IN..  OH..  PA..  NY..  VT.  NR, 
ME..  MA..  CT..  DE.,  MD..  DC..  AND.VA. 
for  270  days.  Supporting  shipper 
Wilshire  Foam  Products.  In&.  1240  East 
230th  Street  Carson,  CA  90745. 

MC  153660  (Sub-6-lTA).  filed  January 
19. 1961.  Applicant:  GEORGIA-PACIFIC 
CORPORATION,  900  S.W.  Fifth  Avenue, 
Pprtland.  OR  97204.  Representative: 
Roger  P.  Campbell,  (same  as  applicant). 
Contract  carrier  irregular  route:  Iron 
and  Steel  Articles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Oregon  Culvert  Company,  for  270  days. 
Supporting  shipper  Oregon  Culvert 
Company.  10780  Sherwood-Tualatin 
Highway.  Tualatin,  OR  97002. 

MC  153686  (Sub-6-lTA}.  filed  Janua^ 
21. 1981.  Applicant:  ROBINETT         «^  *' 
TRUCKING,  INC.,  Box  1165,  RaderviUe 
Rt.,  Casper.  WY  82601.  Representative: 
C.J.  Neilson,  430  East  First  St.,  Casper, 
WY  82601.  Machinery,  materials, 
equipment  and  supplies  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products  between  points  in  CO. 
ID,  MT.  ND,  SD,  NE,  NV.  NM,  UT  and 
WY  for  270  days.  Supporting  shippers: 
American  Mud.  Inc..  P.O.  Box  970,  Mills, 
WY  826441:  G.H.  Fluid  Service,  Inc.  P.O. 
Box  668,  Coalville,  UT  84107;  IMCO 
Services,  P.O.  Box  2900,  Casper.  WY 
82601;  Magobar  Products,  P.O.  Box  2916. 
Casper.  WY  82802 

MC  138875  (Sub-6-42TA),  filed 
January  20, 1981.  Applicant- 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Alcoholic 
beverages  (except  commodities  in  bulk), 
from  CA,  Portland,  OR,  Seattle, 
Vancouver  and  Olympia,  WA  to  Boise 
and  Hailey,  ID.  for  270  days.  Supporting 
shipper  Boise  Sales.  4252  S.  Eagleson 
Road,  Boise,  ID  83707. 

MC  151471  (Sub-6-«TA),  filed  January 
21, 1981.  Applicant:  STEINBECKER 
BROS.,  INC..  P.O.  Box  852, 1985  Second 
Avenue,  Greeley,  CO  80632. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  CO  80203.  Paper  and 
paper  products  from  the  facilities  of 
Crown  Zellerbach  Corporation,  located 
in  OR  and  WA  to  Lincoln.  NE;  Grand 
Junction,  CO;  Ft.  Collins,  CO;  Greeley, 
CO;  Tulsa,  OK  and  Oklahoma  City.  OK, 
and  points  in  their  commercial  zones,  for 
270  days.  Supporting  shipper  Crown 
Zellerback  Corp.,  1500  Southwest  Ist., 
Portland,  OR  97201. 

MC  148791  (Sub-6-7TA),  filed  January 
19. 1981.  Applicant:  TRANSPORT- 


WEST.  INC.  2125  N.  RMlwood  Rd..  Salt 
Lake  City.  UT  84116.  Representative: 
Rick  R  HaU.  P.O.  Box  240B,  Salt  Uke 
City.  UT  841ia  Contract  Carrier, 
Irregular  routes:  General  commodities, 
except  household  ooodt,  articles  of 
unusual  value,  explosives,  commodities 
in  bulk  in  tank  trucks  and  articles  which 
because  of  their  size,  weight  or  bulk 
require  the  use  of  specialized  equipment 
from  Qearfleld,  UT  and  its  Commercial 
Zone  to  Phoenix.  AZ  and  its  Commercial 
Zone,  for  the  account  of).  C  Penney  Co.. 
Inc..  for  270  days.  Supporting  shipper  J. 
C  Penney  Co.,  Ino.  1301  Avenue  of 
Americas.  New  York.  NY  10019. 

MC  153666  (Sub-6-lTA),  filed  January 
21. 1961.  Applicant:  UNITED  HOME 
DELIVERY.  INC.  230  South  Maple. 
South  San  Fhmdaco.  CA  94080. 
Representative:  J.  A.  Kundtz,  1100 
NaUonal  City  Bank  BIdg..  Cleveland.  OH 
44114.  Contract  earner,  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business,  (1)  from 
Sacramento.  CA  to  Reno.  NV.  under 
contract(s)  with  Weinstocks  Division  of 
Cartec-Hawley-Hale;  (2)  from  Sparks, 
NV  to  the  Commercial  Zones  of 
Sacramento  and  San  Francisco.  CA. 
under  contract(s)  with  H.S.  Crocker,  for 
270  days.  Supporting  shippers: 
Weinstock's  Div.  of  Carter-Hawley- 
Hale.  Inc..  600  K.  Street  Sacramento.  CA 
95614;  H.  S.  Crocker.  1000  San  Mateo 
Avenue.  San  Bruno.  CA  94066. 

MC  115931  (Sub-6-4TA).  filed  January 
19, 1981.  Applicant  BEE  LINE 
TRANSPORTATION.  INC  POB  3987. 
Missoula.  MT  59806.  Representative: 
Gene  P.  Johnson.  POB  2471.  Faigo,  ND 
58108.  Iron  and  steel  articles,  scrap 
metals,  batteries  and  hides,  between 
points  in  CO.  ID.  MT.  OR.  TX.  UT.  WA, 
and  WY.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Pacific 
Hide  ft  Fur  Depot  for  270  days. 
Supporting  shipper  Pacific  Hide  ft  Fur 
Depot  POB  1459.  Great  Falls,  MT  59403. 
An  underlying  ETA  seeks  120  days 
authority. 

MC  1083  (Sub-6-lTA),  filed  January 
19, 1981.  Applicant  BOWER 
TRANSPORTATION  SERVICES,  INC., 
1101  W.  11th  St,  Vancouver.  WA  98660. 
Representative:  Jerry  R.  Woods.  Suite 
1600.  One  Main  Place,  101  SW  Main  St., 
Portland,  OR  97204.  (General 
commodities  (except  commodities  in 
bulk  and  Classes  A  and  B  explosives) 
between  points  in  WA  in  and  west  of 
Whatcom,  Skagit  Snohomish.  King. 
Pierce.  Lewis,  and  Skamania  Counties, 
and  points  in  OR  in  and  west  of 
Multnomah.  Clackamas.  Marion.  Linn, 
Lane,  and  Klamath  Counties  for  270 
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days.  SuppoctlQg  shipper.  There  era  2S 
thippen.  Their  statements  majr  be 
examined  at  the  oSioe  listed  below. 

MC  71062  (8«ib-«'7TA).  filed  famiarjr 
lA  lOBL  Ap|4icant:  BYRNE  TRUCKING. 
INC  P.O.  Box  laa  Medford.  OR  97501. 
Representative;  David  I.  Stewart.  PX). 
Box  2aa  MedCotd.  OR  97901. /^e; /ami 
or  Bteel  oa$t  and  aoceuoHet  vied  with 
iron  or  alaeioatt  pipe  from  the  (adlitiet 
of  VS.  Pipe  and  Foundry  at  or  near 
Union  aty.  CA  to  the  port  facilities 
located  in  Portland.  OR:  Seattle  and 
Tacoma.  W  A  for  270  days.  An 
underlying  ETA  seeks  120  dajrs  of 
audiority.  Supporting  shipper.  UA.  Pipe 
and  Poundiy,  PX).  Box  707.  UniooO^. 
CAMS87. 

MC  71652  (8ub«-aTA).  filed  January 
19. 1961.  AppUcant  BYRNE  TRUdONa 
INC  P.O.  Box28a  Madfofd.  OR  97S01. 
Reprasentative:  David  |.  Stewart  P.O. 
Box  28a  MedfonL  OR  9750L 
Plasterboard,  plaster  and  common  lime 
from  die  facilities  of  die  Flintkota 
Company,  located  in  Qaik  County,  NV 
to  points  in  Los  Angeles  and  Orange 
Counties,  CA  for  270  days.  An 
underlying  ETA  sed(S  120  days 
authority.  Siqiporting  shipper  The 
Flintkote  Caai|>any.  S500  S.  Alameda 
Street.  Vernon.  CA  00056. 

MC  115523  (Sub-6-lOTA).  filed 
January  IS.  1061.  Applicant  CLARK 
TANK  UNES  CO..  1450  No.  Beck  Street 
Salt  Lake  Qty.  UT  841ia 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Asphalt  Base 
Stock,  from  Great  Falls.  MT  to  Phillips 
Refineiy  at  Woods  Cross.  UT  for  Z70 
days.  Supporting  shipper.  Phillips 
Petroletun  Company.  Englewood.  CO 
80111. 

MC  1S1B20  (Sub-6-ZTA),  filed  January 
14. 1981.  Applicant  COBRA  TRUCKING 
SERVICE,  INC  4012  N.  85th  Ave.. 
I^oenix.  AZ  85037.  Representative: 
Liawrence  J.  Exe.  10003  Los  Jardines  E., 
Fountain  Valley.  CA  92706.  Contract 
Carrier,  Irregular  routes:  Department 
store  merchandise  and  supplies  in 
cartons  along  with  Garments  loose  on 
hangers,  between  the  Commercial  zone 
of  Los  Angeles.  CA  and  Maricopa 
County.  AZ  for  the  account  of  K-Mart 
Apparel  Corp..  for  270  days.  ETA  is 
applied  for  this  oommodlty.  Supporting 
shipper  K-Mart  Apparel  Corp.,  23000  So. 
Avalon  Blvd..  Carson.  CA  90745. 

MC  153632  (Sub-O-ITA).  filed  January 
15. 1981.  Applicant  DISTRIBUTION 
TRUCKING  CO..  P.O.  Box  42121. 
Portland.  OR  97242.  Representative: 
Peter  H.  Glade,  1 SW  Columbia.  No.  555. 
Portland.  OR  97256.  (1)  Such 
commodities  as  cue  dealt  in  by  grocery, 
food,  and  drug  business  houses,  and  (2) 
equipment,  materials  and  supplies  vied 


in  the  productioo.  mamrfactnrB.  sale  and 
distribution  of  dw  oonmodittes  in  (1) 
above  between  points  in  OR.  WA  and 
D)  for  120  davs.  Supportiog  shippers: 
There  an  7  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  140665  (Sub^-OTA).  Bled  January 
15.1961.  Applicant  DOUBLE  DD  THUCK 
LINE.  INC  PX)JB.  2Sa  Cuiby,  OR  070U. 
Representative:  Jerry  R.  Woods,  Suite 
1600-One  Mahi  Ptece,  101  SW  Main 
Street  Portland,  OR  97204.  Irr^tfoir 
systems  and  equipmmO,  supplies,  parts 
and oooeeeorias  media  the 
manufacture  and  InetaUatkm  of 
irrigation  systems,  betwoen  Iha  facilities 
of  R.  M.  Wade  A  Co.  at  or  naar  Pottiand 
and  Tualatin,  OR,  on  the  one  hand.  and. 
on  tiie  other,  points  in  the  U.8.  (except 
AK  and  HI),  for  270  days.  Supporting 
shipper  Wade  M^  Ca  (a  diviskm  of  R. 
M  Wade  ft  Co.).  9995  SW  Avety  Road. 
Tualatin.  OR  97062. 

MC  153458  (Sub-ft-lTA).  filed  January 
la  1961.  Applicant  EL  PAS80  TOURS. 
INC  296  Whitney  St,  Chola  Vista.  CA 
920ia  Representative:  Luis  F.  Favda 
(same  address  as  applicant).  Aissairvers 
and  their  baggage,  in  IS  passenger  nJni 
vans  in  special  and  charter  operations, 
in  round-trip  tours:  between  points  in 
San  Diego  County,  CA.  and  on  tiie  one 
hand  and  points  along  the  international 
boundaries  between  the  U3.  and 
Republic  of  Mexico  in  CA  on  the  other, 
for  180  days.  An  underlying  ETA  seeks 
90  days.  Supporting  shipper.  Norman 
Park  Senior  Center.  270  T"  St.  Chula 
Vista.  CA920ia 

MC  147345  (Sub-0-2TA).  filed  January 
15. 1061.  Applicant  GRANT  A.  TOWLE. 
RICHARD  W.  TOWLE.  and  IRENE  W. 
TOWLE,  d.b.a.  FREXCO,  10643  Everest 
"  St.  Norwalk.  CA  90650.  Representative: 
Grant  A.  Towle  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Rubber  or  misc.  plastic  products: 
Fabricated  metal  productsrNorunetallic 
minerals:  Chemicals  or  allied  products: 
Petroleum  or  coal  products:  Containers 
or  device,  shifting:  Transportation 
equipment:  Furniture  or  fixtures: 
Electrical  equipment:  Textile  mill 
products:  Woven  or  knit  of^pareb 
Lumber  or  wood  products:  Primary 
metal  products:  Clay,  Concrete.  Glass  or 
Stone  materials,  between  points  and 
places  in  tfie  U.S.  exduding  AK  and  HI 
for  270  dajrs.  Supporting  shippers:  There 
are  7  sliippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  153653  (Sub-6-lTA).  filed  Januaiy 
19. 1961.  Applicant  ROBERT  A. 
STOREY  and  W.  RICH  MORENO,  a 
partnership.  d.b.a.  FRONTIER 
TRUCKING  GO.  3659  Avila  St,  Las 
Vegas,  NV  80103.  Rqiresentative:  Robert 


A.  Storey  (same  addtvas  ms  applicant). 
General  ooaunoditiet.  betw—n  NV.  CA. 
OR.  WA.  UT.  AZ.  NM.  T3L  nX  MT.  Oa 
WY  for  27D  (lays.  Supportiog  shippaR 
DilUon  England,  Staelwood 
Construction,  inc.  SS49  Industrial  Drive. 
Las  Vegas.  NV. 

MC  151516  (Sttb^-ZTA).  filed  Janaaiy 
10. 19S1.  Applicant  JOSEPH  W.  HYDB, 
d.b.a.  HJ).  DELIVERY  SERVICE.  UO 
24tb  8L  Ogden.  UT  64402. 
Representative:  Irene  Warr.  430  Judgs 
Bldg^  Salt  Lake  Qty.  UT  04111.  SaH. 
from  die  fadlitips  of  Great  Satt  Lake 
Minerals  ft  Ch^niinals  C9rp.  at  Uttle 
Mountain.  UT.  to  Oeaifldd,  Ogden.  and 
Salt  Lake  Qty.  UT.  for  270  days.  An 
underlying  ETA  sedcs  120  days 
authority.  Supporting  shipper  Great  Salt 
Lake  minerals  ft  Chemicals  Corp.,  P,0. 
Box  lioa  Ogden.  UT  64402. 

MC  100060  (Sub-6-iaTA).  filed 
January  16. 196L  Applicant  W.  S. 
HATCH  00.  PX).  Box  1625,  Salt  Lake 
City,  UT  641ia  ReprMentattve:  Marie  K. 
Boyle.  10  West  Broadway,  Na  40a  Salt 
Lake  City,  UT  8410L  (1)  Ammonlam 
Thiosfulfate,  in  bulk,  and  (2)  Sulphur,  in 
bulk,  from  Table  Rock.  WY  to  KS.  NB, 
ND.  OK  and  SD  for  270  days.  An 
underiying  ETA  seeks  120  da)rs 
authority.  Supporting  shippef(s):  Coastal 
States  Eneigy  Company,  Nine  Greeoway 
Plaza,  Suite  1401.  Houston.  TX  77046. 

MC  106194  (Sub-0-fTA).  filed  January 
15. 1961.  Applicant  HORN 
TRANSPORTATION.  INC  P.O.  Box 
1172.  Pueblo.  CO  61002.  Representative: 
Frank  W.  Taylor.  Jr.  1221  Baltimore 
Ave..  Suite  600.  Kansas  Qty.  MO  64105. 
Metals  and  scrap  metals  between 
Jackson  County,  MO,  on  the  one  hand, 
and,  on  the  other,  pointo  in  and  west  of 
AR,  lA,  LA.  MO  and  MN,  frw  270  days. 
An  underiying  ETA  seeks  120  days. 
Supporting  sUpper  Price  Metals,  Inc. 
Flora  ft  Guinotte,  Kansas  City,  MO. 

MC  139906  (Sub-O-SITA).  filed 
January  16,  ISOl.  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORP..  P.O.B.  30303.  Salt  Lake  City,  UT 
84127.  Representative:  Richard  A. 
Peterson,  P.O.B.  61649.  Lincoln,  NE 
08501.  Iron  and  steel  articles  and  such 
commodities  as  are  dealt  in  by  welding 
supply  and  industrial  gas  distributors 
(except  in  bulk),  from  points  in 
Pennsylvania  and  Troy,  OH  and  pirinto 
in  ita  respective  commercial  zone,  to  the 
facilities  of  Utah  Welders  Supply,  Inc. 
at  m  near  Salt  Lake  City.  Utak 
(Respective  PA  points:  Hairisbuig. 
Hannover,  and  York)  for  270  days. 
Supporting  shipper  Utah  Welders 
Supply.  3415  Sa  700  West  Salt  Lake 
aty.UT841ia 

MC  134701  (Sub-A-ITA).  filed  Jannaiy 
16, 1961.  AppUcant  f-V,  INC  72S  E. 
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8425  S.,  Sandy, 
Representative: 
Bldg..  Salt  Lake 
Carrier,  Irregular 
foodstuffs 

Seattle,  WA.  Portland 
UT.  for  270  days, 
seeks  120  days 
shipper  Nicholas 
W.  Salt  Lake  Qty 

MC 106380. 
19.  igea  AppUcan  t: 
LINERS.  INC  Bo: 
82701.  Repretenta  Jve; 
Stockton,  )r 
Denver.  CO  80209 
petroleum  produc  s, 
CO.  WY  and  ND. 
underlying  ETA 
authority.  Supporting 
Harbor  Air  Servic  i 
WY  82001  and  Big 
Box  4037.  Sheridai. 

MC  89716  (Su 
15, 1981.  AppUcan 
TRUCKING.  P.O. 
82435.  Representative 
Stockton.  Jr..  1365 
Denver.  CO  80203 
petroleum  product  t 
Big  Horn,  Fremont 
and  Washakie  ~ 
hand,  and,  on  the 
and  UT  for  270 
shippers:  Lynns 
Powell  WY  82435 
Box  902,  Powell. 
Company,  Box 
and  Husky  Oil 
St..  Denver.  CO 

MC  153656  (Su 
19, 1981.  Applicani : 
LTD..  1066  East 
Vancouver.  B.C. 
Representative 
address  as  appli 
irregular  routes 
(lumber,  plywood, 
nails)  between  the 
U.S.-Canadian 
WA  to  points  in 
Dominion  Steel,  fo 
shipper  Dominion 
2216  Folkeston 
B.  C.  Canada.  V7S 

MC  148974 . 
15, 1981.  Applicant 
and  RUSSELL  D 
d.b.a.  KETTLE  _ 
TRANSPORTATl^ 
Black  Forest,  CO 
Lynn  R.  Wells  (s{ 
applicant).  Contrq^ 
TO\x\BK[\]lrrigat 
supplies,  from 
points  in  AL,  AZ, 
m  IN.  lA.  KS.  KY. 
MT.  NE.  NV,  NM. 


84070. 

Warr.  430  Judge 
UT  64111.  Contract 
ktiutes:  Institutional 
and pofer  products,  from  CA. 
and  Salem.  OR.  to 
\n  underlying  ETA 
au  [hority.  Supporting 
ft  Co.,  Inc  613  S.  4th 
UT  84101. 
(Sut^TA),  filed  January 
:  JOHNSTON'S  FUEL 
lOa  Newcastle,  WY 
:  Truman  A. 
jan  St.  Suite  100. 
Petroleum  and 
t,  between  points  in 
or  270  days.  An 
120  days 
shipper(s):  Sky 
.  Box  2165.  Cheyenne, 
Horn  Airways.  Inc., 
WY  82801. 

I,  filed  January 
DICK  JONES 
lox  965.  Powell.  WY 

Truman  A. 
jogaa  St.  Suite  lOa 
Petroleum  and 
between  points  in 
Hot  Springs,  Park 
,  WY,  on  the  one 
I  tther  points  in  ID,  MT 
.  Supporting 
,  Inc.,  Box  905, 
Exxon  Bulk  Plant 

82435,  Bishopp  Oil 
,  Powell.  WY  82435 
any.  600  S.  Cherry 


Coi  inties, 

heotl 

I  da;  's 

S<rvice, 

15,  £] 

yry 
102  S, 


I  Coi  npi 
B0122. 

lb  6-lTA),  filed  January 
KARNIL  FUELS 
1  Avenue, 
Canada.  V5X  I]& 
Kadola  (same 
if).  Contract  carrier 
Binding  materials, 
iteel  bags  of  cement, 
ports  of  entry  on  the 
boifidary  line  located  in 
For  accoimt  of 
270  days.  Supporting 
Steel,  Ltd.,  No.  35— 
.  West  Vancouver. 
2X7. 


Ja  ir 

lica  n 


WA.1 


iWsy, 


(Sub^lTA).  filed  January 
LYNN  R.  WELLS 
WELLS,  a  partnership, 
ICRfEK 

12555  Herring  Rd.. 
^090&  Representative: 
I  address  as 
Carrier,  Irregular 
systems,  parts,  and 
Colorado  Springs.  CO.  to 
CA.  FL,  GA,  ID. 
A  ML  MN.  MS.  MO. 
1 IC.  ND.  OR.  SC  OK, 


'U0  7 


SD.  TN.  TX,  UT.  WA,  WI,  and  WY,  for 
the  account  of  Tumac  Industries:  and  (2) 
Lumber  and  Plywood  from  AR.  CA,  MP. 
ID.  OR.  UT,  and  WA,  to  CO.  WY,  and 
NE,  for  the  account  of  American  Timber 
Products,  for  270  days.  Supporting 
shippers:  Tumac  Industries,  640  Ford. 
Colorado  Springs.  CO:  American  Timber 
ProducU.  260  W.  Jessup,  Brighton.  CO. 

MC  153634  (Sub-6-lTA).  filed  January 
15, 1961.  Applicant:  LITTLE  MONTANA 
TRANSPORTATION,  a  partnership.  627 
E.  Peach  Street  Bozeman.  MT  50715. 
Representative:  Rand  E.  Little  (same 
address  as  applicant).  Contract  carrier. 
Irregular  route:  Paper  and  plastic 
products,  lix>m  Riverside.  CA  to  points 
in  OR,  WA,  ID.  MT.  WY,  UT.  CO,  AZ, 
NM  TX,  for  the  account  of  Lily  Tulip  for 
270  days.  From  Las  Vegas,  NV.  to  points 
in  CA.  OR.  WA,  ID.  MT.  WY.  UT.  CO. 
AZ,  NM,  TX.  for  the  account  of  Lily 
Tulip  for  270  Days.  Supporting  shipper. 
Lily  Tulip,  800  Iowa  Ave  Riverside.  CA 
02S07. 

MC  56064  (Sub-6-lTA),  filed  January 
19. 1981.  Applicant  VALLEY 
TRANSFER.  INC..  d.b.a.  MURRAY  AND 
MIDVALE  TRUCK  LINE.  572  DeLong 
Street  Salt  Lake  City.  UT  84111. 
Representative:  lliomas  M.  Zarr.  455 
South  Third  East  Suite  301,  Salt  Lake 
City,  UT  84111.  Contract  carrier; 
irregular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
cdqunodities  in  bulk,  and  those  requiring 
special  equipment)  having  prior  or 
subsequent  movement  by  freight 
forwarder  over  irregular  routes  between 
points  in  Salt  Lake  County,  UT  and 
points  in  Utah  C^ty,  UT.  under 
continuing  contracts  with  Pioneer 
Carloading  Division  of  Universal 
Carloading  and  Distributing.  Inc.,  Salt 
Lake  City,  UT  for  270  days.  A 
corresponding  Emergency  Temporary 
Authority  has  been  filed  for  120  days. 
Supporting  shipper.  Pioneer  Carloading. 
460  West  First  South.  Salt  Lake  City.  UT. 

MC  147239  (Sub-6-lTA),  filed  January 
16. 1981.  Applicant:  ODELXT 
TRANSPORT,  INC.,  3496  Buskirk  Ave., 
Pleasant  Hill,  CA  94523.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Contract  carrier.  Irregular  routes:  Paint, 
chemical  and  related  products,  from  the 
facilities  of  The  Sherwin  Williams  Paint 
Company  at  Oakland,  CA,  to  Phoenix 
and  Tucson,  AZ,  and  their  commercial 
zones,  for  270  days.  Supporting  shipper 
The  Sherwin  Williams  Company,  2950 
7th  St..  Berkeley,  CA  94710. 

MC  151677  (Sub-6-2TA),  filed  January 
19. 1981.  Applicant:  ROBERT  A.  AND 
VIVIAN  D.  CARPENTER,  d.b.a.  RAG 


TRANSPORT  COMPANY.  747  West 
White.  Grand  Junction,  CO  81501. 
Representative:  Lee  E  Lucero,  Esq.,  450 
Capitol  Life  Center,  Denver.  CO  80203. 
Contract  carrier,  irregular  routes:  (1) 
Catalyet,  between  points  in  AR.  CA,  CO, 
IL  IN.  KS.  LA.  Ml,  MN,  MO,  MS.  MT.  NJ. 
NY,  OH,  OK.  PA.  TX.  UT.  VA.  WA  and 
WY.  and  (2)  iaeulating  materials, 
between  Mesa  County,  CO.  and  points 
in  AZ.  NM.  TX.  UT  and  WY,  for  270 
days.  Supporting  shippers:  (1)  Filtrol 
Corp..  Box  181,  Fhiita.  CO.  and  (2)  Pabco 
Insulation  IXvn  Louisiana-Pacific  Coop.. 
1110-16  Road.  Fraita.  CO. 

MC  153652  (Sub^lTA).  filed  January 
19, 1981.  Applicant:  RAIhnER  PACIFIC 
SUPPLY,  INC  1106  Tracy  Drive,  Lacey, 
WA  96603.  Representative:  Richard 
Joseph  Noel  3904 18th  Ave.  N£. 
Olympia,  WA  98S0&  Sheetmck; 
sheetrock  mud  eu/yflies;  lumber  shakes: 
roofing  materials;  insulation;  glass; 
steel;  nails;  metal  beads;  between  (1) 
Ports  of  entry  on  the  International 
Boundry  between  U.S.  and  Canada 
located  in  WA  on  the  one  hand.  and.  on 
the  other,  points  in  CA:  (2)  between 
points  in  WA  on  the  one  hand.  and.  on 
the  other.  poinU  in  CA  "for  270  days". 
Supporting  shippers:  Ellis  Pacific 
Company.  33919  Sth  Ave.  S..  Federal 
Way.  WA  98003;  Washington  Cedar  ft 
Supply  Co..  223  W.  Smitii.  Kent  WA 
96031;  Oregon-California  Forest 
Products.  Inc..  1145  Chambers  Str^t 
Eugene.  OR  97402. 

MC  153630  (Sub^lTA).  filed  January 
15. 1961.  Applicant  RENO-TAHOE 
LIMOUSINE  SERVICE  INC.,  1100  East 
Pluifib  Lane.  Reno.  NV  89502. 
Representative:  Najib  P.  Karam  (same 
address  as  applicant).  Passengers  and 
their  baggage,  between  Washoe  County. 
NV.  El  Dorado  and  Placer  Counties,  CA 
for  180  days.  Supporting  shippers:  There 
are  six  shippers.  Thefr  statements  may 
be  examined  at  the  regional  office  listed. 

MC  145846  (Sub-fr-lTA).  filed  January 
19. 1981.  Applicant  WILLIAM  C. 
SCOTT.  d.b.a.  SCOTTS  TRUCKING. 
1514  E  Worth  St..  Stockton.  CA  95205. 
Representative:  William  C  Scott  (same 
as  applicant).  Contract  carrier  irregular 
routes:  Miscellaneous  equipment;  pipes; 
valves  and  fittings,  and/or  materials  for 
the  Western  Leg  Prebuilt  Project  of  the 
Alaskan  Pipe  line:  (1)  bom  Pacific  Gas 
Transmission  Contractor  facilities  in  CA 
to  points  in  OE  WA  and  ID;  (2)  from  ID. 
WA  and  OR  to  points  in  CA  under 
continuing  contract  with  Pacific  Gas 
Transmission  Contractors  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pacific 
Gas  Transmission  Company.  245  Market 
St.,  San  Francisco.  CA  94105. 
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MC 1883  (Sub-6-lTA),  Hied  January 
19. 1981.  Applicant:  SPOKANE-ST. 
MARIES  AUTO  FREIGHT.  INC.. 
Spokane  Industrial  Park.  Bldg.  N-7.  3808 
North  Sullivan.  Spokane.  WA  99216. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  I>JE  68501.  General 
commodities  (except  Classes  A  and  B 
explosives,  except  household  goods  as 
defined  by  the  Commission),  over 
regular  routes.  (1)  Between  Spokane. 
WA  and  Crangeville,  ID.  serving  all 
intermediate  points,  from  Spokane.  WA 
over  U.S.  Hwy  195  to  junction  U.S.  Hwy 
95.  then  over  U.S.  Hwy  95  to 
Crangeville.  ID.  and  return  over  the 
same  route:  (2)  Between  Clarkston.  WA 
and  Crangeville,  ID,  serving  all 
intermediate  points,  from  Clarkston. 
WA  over  U.S.  Hwy  12  to  junction  ID 
State  Hwy  13.  then  over  ID  State  Hwy 
13  to  Crangeville,  ID,  and  return  over 
the  same  route;  and  (3)  Serving  all 
points  in  Latah,  Lewis  and  Clearwater 
Counties.  ID.  as  oR  route  points  in 
conjunction  with  the  authorities 
described  in  (1)  and  (2]  above,  for  270 
days.  Supporting  shipper  There  are 
approximately  20  supporting  shippers. 

Note. — ^The  authority  named  lierein  may  be 
tacked  writh  carrier's  existing  authority  ao  as 
to  provide  a  through  service.  The  authority 
shall  be  Interlined  at  all  points  with  existing 
carriers  to  perform  a  through  ser\'ice.  Also, 
the  service  named  in  (1)  and  (2]  above 
includes  all  poiots  in  the  commercial  zones  of 
the  named  points. 

MC  118534  (Sub-6-lTA).  Hied  January 
19. 1981.  Applicant:  TOK 
DISTRIBUTING  SERVICE.  INC..  Box 
501.  Anchorage,  AK  99510. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  SL  Paul,  MN  55118.  General 
commodities  (except  Classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
Ramsey,  Hennepin,  Scott.  Carver. 
Anoka.  Dakota  and  Washington 
Counties.  MN  on  the  one  hand,  and,  on 
the  other  hand,  the  port  of  entry  of 
Beaver  Creek,  Yukon  at  or  near  the  U.S.- 
Canada boundary  on  Alaska  Highway  2 
for  270  days.  Applicant  intends  to  tack 
the  authority  here  applied  for  with  its 
authority  in  Alaska  as  authorized  in 
MC-118534  Sub  2.  Applicant  intends  to 
interline  at  Minneapolis  and  St.  Paul, 
MN.  Supporting  shipper  There  are  20 
shippers.~Their  statements  may  be 
examined  at  the.  Regional  o^ice  listed. 

MC  126327  (Sub-6-7TA).  filed  January 
15. 1981.  Applicant:  TRAILS 
TRUCKING.  INC..  1825  De  La  Cruz 
Blvd..  Suite  11,  Santa  Clara.  CA  95050. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier.  CA  90609. 
Lumber  mill  products  and  wood 
products,  from  points  in  Tillamook  and 
Washington  Counties,  OR,  *.o  points  in 


CA.  for  270  days.  Supporting  shipper 
Timber  Best  Inc..  4860  Schollz  Ferry  Rd.. 
Portland.  OR  97225. 

MC  143812  (Sub-6-4TA).  filed  January 
16. 1981.  Applicant:  VAN  DIEST 
TRUCiONG.  INC..  P.O.  Box  3023. 
Pomona,  CA  91760.  Representative: 
Wilham  J.  Monheim.  P.O.  Box  1756, 
WhitUer.  CA  90600.  Liquid  feed 
ingredients,  from  the  facilities  of  Catgili. 
Inc..  at  Stockton.  CA.  to  points  in  OR 
and  WA.  for  270  daj'S.  Supporting 
shipper  Cargill.  Inc.,  P.O.  Box  9300; 
Dept.  29,  Minneapolis,  MN  55440. 

MC  141804  (Sub-6-e7TA),  filed 
January  15, 1981.  Applicant:  WESTERN 
EXPRESS,  division  of  Interstate  Rental. 
Inc..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Ground  limestone, 
in  bags;  ground  barytes,  in  bags:  ground 
clay,  in  bags;  from  Talladega  County, 
AL  to  all  points  in  the  U.S.,  for  270  days. 
Supporting  shipper  Thompson. 
Weinman  &  Company.  P.O.  Box  130. 
Cartersville.  GA  30120. 

MC  141804  (Sub-6-08TA).  filed 
January  15. 1981.  Applicant  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  Ground  or 
pulverized  clay,  in  bags,  from  Wilkinson 
County,  GA  to  all  points  In  the  U.S.,  for 
270  days.  Supporting  shipper  Evans 
Clay  Company,  P.O.  Box  130, 
Cartersville,  GA  30120. 

MC  141804  (Sub-6-«9TA),  filed 
January  15, 1981.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffaian 
(same  as  applicant).  (1)  Glass 
containers,  (2)  materials,  equipment, 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  glass  containers, 
between  Cliffwood,  N]:  Henryetta,  OK; 
Shakopee.  MN;  Terre  Haute,  IN;  and    . 
Warner  Robins,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Midland  Glass 
Company,  Inc.,  P.O.  Box  557,  Cliffwood, 
Nj  07721. 

MC  114416  (Sub-«-16TA),  fded 
January  16, 1981.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  100 
Western  Way,  Missoula,  MT  59801. 
Representative:  Theodore  F.  Anno,  P.O. 
Box  3507,  Missoula,  MT  59806. 
Contractors,  Sawmill  and  Mining 
Machinery,  Equipment,  Materials,  and 
Supplies,  between  points  in  the  U.S., 
(Except  AK  and  HL  restricted  to  the 
transportation  of  shipments  originating 
at,  or  destined  to  facilities  used  by  Peter 
Kiewit  Sons'.  Inc.  and  its  wholly  owned 
subsidiaries  for  270  days.  Supporting 


shipper  Peter  Kiewit  Sons'.  Inc.  1000 
Kiewit  Plaza  Omaha.  NE  68131. 

MC  145357  (Sub-6-lTA).  filed  January 
14. 1981.  Applicant  WESTMAR  TRUCK 
LINES.  INC..  801  South  Holgate  Street 
Seattle.  WA  96124.  Representative: 
Jeremy  Kahn.  Suite  733  Investment 
Building.  1511  K  Street  NW.. 
Washington.  D.C.  20005.  Such  products 
as  are  dealt  in  or  used  by  a  full  line  $hip 
supplier  and  exporter,  between  points  In 
CA.  OR.  WA.  ID.  MT  for  270  days. 
Supporting  shipper  Western  Marine 
Supply.  Inc.,  801  South  Holgate  Street 
Seattle.  WA  98124. 

MC  117786  (Sub4-22TA),  filed 
'  January  15. 1981.  Applicant  RILEY 
WHITTLE.  INC..  P.O.  Box  1903a 
nioenix.  AZ  85005.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix.  AZ  85014.  Printed  matter, 
magazines,  periodicals  and  equipment, 
materials  and  supplies  used  in  the 
printing  business,  between  the  facilities 
of  Dayton  Press,  Inc.  in  Dayton,  OH  on 
the  one  hand.  and.  points  in  the  U.S. 
(except  AK  and  HI),  on  the  other,  for  270 
days.  Supporting  shipper  Dayton  Press, 
Inc..  2219  McCill  St.  Dayton.  OH  45401. 

MC  153628  ()&ub-&-lTA).  filed  January 
15. 1981.  ApDRcant  JIM  LARSEN,  db^i. 
WIND  fOVOL  TRUCKING.  215  First 
Ave.,  S.W.,  Park  City.  MT  S9063. 
Representative:  Charies  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street  Denver,  CO  80203.  Contract 
carrier,  irregular  routes;  lumber,  lumber 
products  and  wood  products  from  points 
in  WA.  OR.  ID,  and  MT  to  pointe  in  MT. 
AZ.  CO,  TX,  MO,  KS,  UT.  OK.  CA.  NV. 
WY.  NM,  NE,  SD.  ND,  and  MN,  for  270  • 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Prentice 
Lumber  Co..  Inc.  P.O.  Box  4125. 
Missoula.  MT  59806. 

MC  106194  (Sub-6-2TA).  filed 
December  12, 1980.  Applicant  HORN 
TRANSPORTA-nON.  INC,  P.O.  Box 
1172.  Pueblo.  CO  81002.  Representative: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore 
Ave..  Suite  60a  Kansas  City.  MO  64105. 
Scrap  metal;  crushed  cars,  between 
points  in  CO.  KS,  NE,  NM.  OK.  SD.  TX 
and  WY,  for  270  days.  An  underlying 
ETA  seeks  120  days.  Supporting  shipper. 
Century  Enterprises,  123  Cook.  Denver, 
CO  80206. 

Agadu  L  Metfenovkh. 
Secretary. 
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DEPARTMENT 
OnigEnf( 
[Docket  Na  11 


OF  JUSTICE 


J 


Burroughs 

and  ManufactuN 
Substances; 


Co;  Importation 
wi  womnNMO 
O  facOoitai  na^uaslsfof 


On  July  28,  IS  rg  at  44  FR  43821  (1979). 
notice  was  give  i  that  Burrougha 
Wellcome  Co..  JS 11-13  North.  P.  O. 
Box  1887,  Creei  ville.  North  Carolina 
27834,  had  madi  i  application  to  the  Drug 
Enforcement  A(  miniatration  to  be 
registered  as  a  1  lulk  manufiacturer  of  the 
following  basic  Jasa  of  controlled 
substances:  opii  im  extracts,  opium  fluid 
extracts,  opium  dncturea,  opium 
powders,  opium  gramdated,  ooocentiate 
of  poppy  straw,  and  codeine,  all  listed  in 
Schedule  II  of  tli  e  Controlled  Subatancea 
Act  of  1970;  and  that  Burroii^gha 
Wellcome  had  a  so  made  application  to 
be  registered  as  an  inqxater  of  the 
following  basic  Jass  of  controDed 
substances;  imp  >rted  raw  opium,  poppy 
straw  and  cona  ntrate  of  poppy  straw, 
all  listed  in  Sch(  dule  II  of  the  Controlled 
Substances  Act  it  1970.  Opportunity 
was  given  for  tb  >  filing  of  comments  or 
objections  or  re<  uesta  Cor  hearing  with 
respect  to  said  a  ^plications. 

Requests  for  h  earing  have  been  filed 
by^Penick  Corpc  ration  (Penick), 
Mallinckrodt.  In  .  (Mallinckrodt).  Merck 
&  Co..  inc.  (Men  i).  Lee  Laboratories, 
Inc.  (Lee  Labs),  ( ind  Aigon  Research 
Corporation  (Ar;  |on).  Penick, 
Mallinckrodt,  M  Tck  and  Lee  labs  are 
presently  registe  red,  or  have 
applications  for  -egistration  pending,  to 
import  and  bulk  manufacture  all  of  the 
basic  class  conti  oiled  substances  for 
which  Burroughi  Wellcome  seeks 
registration  to  in  iport  and  bulk 
manufacture.  Ap  ilications  have  been 
Tiled  by  Argon  tc  import  and/or  bulk 
manufacture  sev  >ral  of  the  same  basis 
class  controlled  ubstances  indentified 
in  Burroughs  We  Icone's  applications. 

Penick  Corpor  ition  states  that,  on  the 
basis  of  informs  ion  available  to  it  it 
does  not  believe  that  registration  of 
Burroughs  Welle  ime  would  be 
consistent  with  I LS.  obligations  under 
international  trei  ities,  conventions,  and 
protocols  or  witl  the  public  interest  as 
denned  in  the  co  itrolled  Substances  Act 
and  other  applici  ible  regulations.  Penick 
also  expresses  it  i  concern  with  the 
intent  of  Burroug  is  Wellcome,  presently 
a  fomulator  of  cc  deine  analgesics,  to 
integrate  backwi  rd  into  the  bulk 
manufacturing  m  arket  Penick  sees  such 
registration  of  Bi  rroughs  Wellcome  as 
part  of  a  trend  w  lich  would  have  an 


adverse  effect  on  competition,  supply, 
and  diversion  control. 

Mallinckrodt  states  its  belief,  also 
based  on  available  informatioa.  that 
registration  of  Buiroughs  Wellcome 
would  not  be  consistent  nvith  ralevsnt 
international  obligations  and  standards 
nor  with  the  public  interest  It  also 
believes  that  the  granting  of  Burroughs 
Wellcome's  applications  would  have  an 
adverse  impact  on  the  maintenance  of 
adequate  and  tmintemipted  supplies  aS 
the  subfect  controlled  substances  and 
would  tend  to  increase  the  risks  of 
diversion  industry-wide.  Mallinckrodt 
also  submits  that  registration  of 
Burroughs  Wellcome  would  have  an 
adverse  impact  on  competition  at  the 
bulk  manufacturing  level  and  also  upon 
generic  and  other  formulators  which 
presently  compete  with  Burroughs 
Wellcome. 

Merck  desires  to  be  heard  with 
respect  to  the  appropriateness  of 
granting  the  subject  applicationa  under 
the  criteria  set  forth  in  21  U.S.C.  823(a) 
and  958(a).  Merck  does  not  believe  that 
Burroughs  Wellcome's  applications  meet 
the  statutory  requirements  for 
registration  for  reasons  which  include 
the  following:  (1)  Registration  of 
Burroughs  Wellcome  would  be 
inconsistent  with  U.S.  obligations  under 
international  treaties,  conventions  and 
protocols:  (2)  According  to  Merdc,  the 
present  supply  of  and  competition  with 
respect  to  the  Schedule  n  substances  in 
question  are  adequate  and  therefore, 
under  the  statute,  additional  persons 
may  not  be  registered;  and  (3) 
Registration  of  Burroughs  Wellcome 
would  be  contrary  to  the  public  interest 
because  such  registration  would  allow 
Burroughs  WeUcome  to  integrate 
backward  into  the  bulk  manufacturing 
industry,  with  anti-competitive  results. 

Lee  Labs  and  Argon  both  express 
interest  in  the  applications  filed  by 
Burroughs  Wellcome  because  of  their 
own  present  respective  status  as 
applicants  for  similar  registrations.  In 
additions,  Lee  Labs  states  its  desire  to 
be  heard  with  respect  to  whether  the 
registration  of  Burroughs  Wellcome 
would  be  consistent  with  the  public 
interest  under  the  criteria  set  forth  in  the 
Controlled  Substances  Act  and 
applicable  regulations,  and  with  U.S. 
international  treaty  obligations.  Argon 
asserts  that  it  desires  to  ensure  that  only 
that  number  of  establishments  is 
registered  which  can  produce  an 
adequate  and  uninterrupted  supply  of 
the  subject  substances. 

According,  notice  is  hereby  given 
pursuant  to  21  CJ^.R.  1301.43  and  1311.42 
that  a  hearing  will  be  held  on  the 
aforesaid  applications  for  registration 
commencing  at  lOKW  a.m.  on  Friday. 


March  6, 1981.  in  Hearing  Room  Na  3. 
Gelman  BuQding,  Lower  Level.  2120  L 
Street  NW.,  Washington.  D.C,  the 
proceedings  on  the  day  being  limited  to 
a  preliminaiy  discussiaa  to  identify 
proper  parties  and  issues,  and  to 
detennhie  procedures  and  set  dates  and 
locations  for  further  proceedings.  Any 
person  entitled  to  participate  in  said 
hearing  and  desirii^  to  do  so  must  file  a 
Notice  Of  Appearance  pursuant  to  21 
CFR  laoUM-and  1310.48  on  or  before 
Mardi  4, 1981.  A  person  who  has  filed  a 
request  for  hearing  need  not  also  file  a 
Notice  Of  Appearance. 

Dated:  January  27, 1981. 

AdminiBtrator.  Drug  Enforcement 
AdminittgtraUon. 

f^Docn-mmnait-eo-enmuM^ 


Jaffarson  Onioai 


rtilartajphia,  Ta , 


Notice  is  hereby  given  that  on 
October  22. 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Jefferson  Drugs,  Philadeliriiia, 
Pennsylvania,  an  Order  To  Show  Cause 
as  to  why  the  Drug  Qiforcement 
Administration  should  not  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AS0589258,  and  deny  its 
pending  application  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  reqwst  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday,  February  19, 
1981,  in  Courtroom  No.  3,  U.S.  Court  of 
Qaims,  717  Madison  Place.  N.W., 
Washington,  D.C  >. 

Dated  January  27, 1981. 
Petaf  B.  DMUinger, 

Administrator,  DrugEnfonxment 
Administration,  "* 

|FRDoc.n-«7aniMl1-3»«:IMwii)  ' 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Independent  Areaa  Task  Force; 
Fiaherlea  Subgroup;  Meeting 

Pursuant  to  section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1978).  notice  is  hereby 
given  that  the  Fisheries  Subgroup  of  the 
Independent  Areas  Task  Force  (lATF)  of 
the  f^ational  Advisory  Committee  on  a 
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Oceans  and  Atmosphere  (NACOA)  will 
meet  Tuesday  and  Wednesday, 
February  17-18. 1961.  The  Subgroup  will 
meet  in  the  B-lOO  conference  room  of 
Page  Building  #1, 2001  Wisconsin 
Avenue,  NW.,  Washington.  D.C. 

The  sessions,  which  will  be  open  to 
the  public  vtHl  convene  at  liM  p.m.  and 
adjourn  at  5:00  p.m.  on  Tuesday, 
February  17.  and  will  convene  at  9iXi 
a.m.  and  adjourn  at  4M)  p.m.  on 
Wednesday.  February  18.  The  agenda 
for  the  meeting  of  the  Fisheries 
Subgroup  is  as  follows: 

Tuesday,  Pebnmry  17, 1981  '    | 

\XO  p.m. — ^1:15  p.m..  Ctiairpereon's  opening 

remarks. 
1:15  p.m. — SflO  p.m..  Review  of  precis  of 

regional  fishery  economic  condilionsi 
5:00  p.m. — Adjourn.  j 

Wednesday,  February  18, 1981  \ 

■9:00  a.m. — 12M  noon.  Revision  of  draft  laslc 

statement 
12.-00  noon — ^1:00  p.m.,  Luncli. 
1:00  p.m.^:00  pjn..  Decision  on  subgroup 

activities,  operations,  and  schedule.  ' 
4:00  p.m.— Adjoura 

NACOA  has  initiated  a  study  to ' 
formulate  national  goals  and  objectives 
for  the  oceans,  in  the  decade  of  the 
1980*8  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  the  lATF  for 
NACOA.  The  lATF  vtrill  be  responsible 
for  the  preparation  of  preliminary 
recommendations  in  thfe  areas  of  energy. 
Hsheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
waste  management  and  pollution.  ': 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  malce 
formal  statements  should  notify  the 
Chairperson  of  the  Subgroup  on 
Fisheries,  Jay  G.  Lanzillo,  in  advance  of 
the  meeting.  The  Chairperson  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussioiL  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  Clarence  P. 
Idyll,  the  Staff  Member  for  the  Fisheries 
Subgroup.  The  mailing  address  is: 
NACOA  3300  Whitehaven  Street,  NW. 
(Suite  438.  Page  Building  #1,). 
Washington.  DC  20235. 

Steven  N.  Anastasion. 

Executive  Director. 


|FK  Doc.  S1-3SSS  Filed  1-90-01:  K4S  *in| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  81-14] 

Privacy  Act  of  1974;  Amended  Syetem 
of  Records 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice:  Amendment  to  NASA 
Systems  of  Records. 

summary:  This  Notice  amends  NASA 
Systems  of  Records  by  changing  the  title 
of  "lOSMED,  System  of  Medical 
Records— NASA"  to  "lOOMEH&S. 
System  of  Occupational  Medicine. 
Environmental  Health  and  Safety 
Records — NASA"  and  by  revising  the 
following  paragraphs  by  adding: 

(a)  bi  "system  location:"  change  the 
word  "Health"  to  "Medical"  and  add 
after  CUnics/Units  and  before  the  word 
at,  "Environmental  Health  Offices,  and 
Safety  Offices." 

(b)  In  "Categories  of  individuals 
covered  by  the  system:"  after  the  word 
examination  and  before  the  word  or. 
"have  mishaps  or  accidents." 

(c)  In  "Categories  of  records  in  the 
system:"  add  at  the  end  of  the  first 
paragraph  "and  safety  records."  and  at 
the  end  of  the  second  paragraph  "and 
safety  and  abatement  data."  In  the 
second  paragraph  after  the  word 
resulting  and  before  the  word  physical 
change  "for"  to  "bom."  Insert  after  the 
word  correspondence  and  before  the 
word  radiation  "chemical,  physical." 
and  after  the  word  records,  and  before 
the  words  alcohol/drug  "other 
environmental  health  datar 

(d)  In  "Authority  for  maintenance  of 
the  system:"  delete  the  words  "Public 
Law  91-66."  i, 

(e)  In  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses:"  add  at  the  end  of  the  first 
paragraph  "for  determining  reliability 
pursuant  to  the  Space  Transportation 
System — Personnel  Reliability  Program 
(14  CFR  1214.5,  NASAManagement 
Instruction  8610.3)  and  for  Safety         ^-^ 
purposes"  and  at  the  end  of  the  aecOnd 
paragraph  add  "(6)  Disclosure  to  the 
employer  of  non-NASA  personnel, 
information  affecting  the  reliability  of 
such  office  or  employee  for  purposes  of 
the  Space  Transportation  System, 
Personnel  ReUability  Program."  Also  in 
this  paragraph.  Item  (6)  has  been 
renumbered  to  Item  [7], 

(f)  In  "Policies  and  practices  for 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  thesystem:" 
add  at  the  end  of  the  paragraph  entitled 
"Storage:"  "and  computer  discs  and 


tapes.  They  are  handled  between  NASA 
Installations  by  telecommiinloattoM.'' 
and  in  the  paragraph  entided 
"Safeguards:"  add  between  medical  and 
personnel  in  the  first  sentence, 
''environmental  health  and  Mfoty." 
DATI:  Comments  must  be  received  in 
writing  on  or  before  February  17. 1961. 
Unless  a  notice  is  published  in  the 
Federal  Register  indicating  dianges  to 
be  made,  this  Amendment  will  be 
effective  on  Februaty  28. 1961. 
address:  Waltbn  L  |ones.  hLD„  Chief. 
NASA  Occupational  Health  Office 
(NIH-34),  NASA  Headquarters. 
Washington.  D.C.  20546. 

FOR  FURTHER  mTORMATION  CONTACT 
Walton  L  Jones.  MJ}..  telephone 
(202)755-2206. 

SUPPLEMENTARY  INFORMATION:  NASA 
published  its  Privacy  Act  of  1074; 
Annual  Publication  of  Systems  of 
Records  on  September  sa  1980  (Part  IV, 
45  FR  64838-64850).  (NASA  Notice  80- 
62).  This  Amendment  revises  NASA 
lOSMED  of  that  Notice. 

Notice  80-62.  September  3a  1980.  is 
amended  by  changing  the  tide  of  die 
system  to  "NASA  lOOMEH&S— System 
of  Occupational  Medic|pe. 
Environmental  Health  and  Safety 
Records — NASA"  and  the  text  to  read 
as  follows: 

NASA  100MEHA8 


System  of  Occupational  Medicine. 
Environmeatal  Health  and  Safety 
Records— NASA 

evsTCM  location: 

In  Medical  Clinics /Units, 
Environmental  Health  Offices  and 
Safety  Offices  at  locations  1  through  IS 
inclusive  as  set  forth  in  Appendix  A 

CATEOOmCS  OF  WNMVIOUALS  COVHWD  ev  THt 

•ystcm: 

NASA  Civil  Service  employees  ft 
applicants:  other  Agency  civil  service  ft 
military  employees  working  at  NASA 
visitors  to  field  installations:  on-site 
contractor  personnel  who  receive  job 
'related  examinations,  have  mishaps  or 
accidents,  or  come  to  clinic  for 
emergency  or  first  aid  treatment  space 
flight  personnel  and  their  families. 


CATCOOmCSOF 

General  medical  records  of  first  aid, 
emergency  treatment,  examlnatioos, 
exposures,  consultations,  and  safety 
records. 

Information  resulting  firom  physical 
examinations,  laboratory  and  other 
tests,  and  medical  history  forms; 
treatment  records;  acraening 
examination  results;  immunization 
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records:  administration 
prescribed  by 
physicians;  statistical 
examination  scl  edules; 


of  medications 
e/personal 
records; 
;  daily  log  of 
correspondence:  chemical. 


patients: 

physical  and  ra|liation 

records;  other 

data:  alcobol/d^ig 

consultation 

abatement  data 


exposure 
environmental  health 
patient  information; 
:  and  safety  and 


rec  }rds; 


Astronauts 
detailed  and  co: 
examinations. 


and 


their  families 
ihplex  physical 


-more 


AUTHOWITV  KM  I 

SYrrm: 

42  U.S.C.  2473 
Circular  A-72; 
L,aw  79-658. 


n  tlNTINiUtCC  OF  TtW 


44  U.S.C.  3101,  OMB 
ic  Law  92-255:  Public 


Pibl 


MHfTINC  UfCS  OF  I  CCOMM 
TMK  tYSTIM,  mCUfDNM 
USfnSANDTHK 


CATiooncsor 

OPSUCMUSCS: 

The  infonnati<  n  contained  in  this 
system  of  records  is  used  withm  NASA 
for  the  following  purposes:  Reference  by 
examining  physi  :ians  in  conduct  of 
physical  examin  itions:  review  by 
physicians  in  coi  sideration  of  fitness  for 
duty;  evaluation  For  physical  disability 
retirement;  statii  tical  data  development; 
patient  recall;  in  space  medical 
evaluation  for  astronauts;  exposure  data 
for  radiation/tox  ic  exposure  limits, 
compliance  and  >  ixaminations; 
consultations;  ev  aluation  of  employees, 
applicants,  and  c  ontractor  employees 
for  specialized  o:  hazardous  duties,  for 
determining  reba  sility  pursuant  to  the 
Space  Transport!  ition  System- 
Personnel  Reliab  lity  Program  (14  CFR 
1214.5,  NASA  Ml  nagement  Instruction 
(8610.3),  and  for  i  afety  purposes. 

In  addition  to  I  le  internal  uses  of  the 
information  cont  lined  in  this  system  of 
records,  the  folio  wing  are  routine  uses 
outside  of  NASA  (1)  Referral  to  private 
physicians  desig  lated  by  the  individual 
when  requested  n  writing;  (2)  Patient 
referrals;  (3)  Ref«  rral  to  OPM,  OSHA 
and  other  Federa  agencies  as  required 
in  accordance  w:  th  these  special 
program  respons  bilities;  (4)  Referral  of 
information  to  a  ion-NASA  individual's 
employer;  (5)  Evi  luation  by  medical 
consultants;  (6)  E  isclosure  to  the 
employer  of  non-  MASA  personnel, 
information  affec  dng  the  reliability  of 
such  office  or  em  >loyee  for  purposes  of 
the  Space  Transf  ortation  System, 
Personnel  Reliab  lity  Program;  and  (7) 
Standard  routine  use  4  as  set  forth  in 
Appendix  B. 


tor 


MTHR  avsriM. 


Records  are  in  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
rays,  and  computer  discs  and  tapes. 
They  are  handled  between  NASA 
installations  by  telecommunications. 


nmwvABiUTY: 

By  name,  date  of  birth  and  social 
security  number. 

lAFEaUANDK 

Access  limited  to  concerned  medical, 
environmental  health  and  safety 
personnel  on  a  need-to-know  basis. 
Computerized  records  are  identified  by 
code  number  and  records  are 
maintained  in  locked  rooms  or  files. 
Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  121^. 

RETENTION  AND  OMPOtAi.- 

In  accordance  with  CSC  regulations 
and  NASA  Control  Schedule  II.  Records 
on  astronauts  are  retained  permanently. 

SYSTEM  MANAa»i(S)  ANO  AOONESS: 

Chief,  NASA  Occupational  Health 
Office,  Location  1. 

Subsystem  Managers:  Medical 
Director  or  Medical  Administrator  at 
Locations  1  through  15  inclusive  as  set 
forth  in  Appendix  A. 

NOTIFICATION  HIOCCDUIW: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECOfn  ACCESS  PflOCEOUftES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTINQ  RECORO  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individuid  concerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  physicians  and  previous 
medical  records  of  individuals. 
E.CICilgofe, 

Associate  Administrator  for  Management 
Operations. 

|FR  Doc.  81-3733  Rled  l-JO-BI:  8:45  sin| 
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OFFICE  OF  MAHAOEMENT  ANO 
BUDQET 

■  AQancy  Fonna  Undaf  Ravtaw 

January  28,  IflSl. 

Backgroand 

When  executive  departmentsrand' 
agencies  propoee  public  use  fomu. 
reporting,  or  tecotdVotipliig 
requirements,  Itie  Office  in  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  die  Federal 
Reports  Act  (44  U8C  Cbaptar  36). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  catrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  teO  you  the 
nature  of  any  particular  revision  yim  are 
interested  in.  Each  entry  contains  the 
follo%ving  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form;  ^ 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

VVhether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review:  and 

\ 
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An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^ificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Rej^star, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questkwa 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SP83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtitning  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  diis  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ).  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest  Washington, 
D.  C.  20503. 

OCPAIITMENT  OF 


Agency  Clearance  Officer— Edward 
Micfaals— 202-377-3827 

New 

fi  Economic  and  Statistical  Analysis 
BE-12  Benchmark  survey  of  foreign 

direct  investment  in  the  U.S. — ^1960 
BE-1  and  BE-12  bank 
Semiannually 

Farms /businesses  or  other  institntions 
U.S.  business  enterprises  owned  10 

percent  or  more  by  foreign  persons 

etc. 
Sic:  Ali 

Small  businesses  or  organizations 
Other  advancement  and  cegulation  of 

commerce,  6.000  responses;  90,000 

hours:  $750,000  Federal  cost;  2  forms 


Office  of  Federal  Statistical  Policy  and 

Standard.  202-673-7B74 

The  benchmark  survey  Is  mandatory 
under  the  International  Investment 
Survey  Act  of  1976.  The  data  collected 
will  be  used  in  the  formulation  of 
government  policy  and  will  serve  as 
base  from  which  balance  of  payments 
and  other  data  collected  in  sample 
surveys  can  be  expanded  to  universe 
estimates. 

Reviaionn 

fi  Economic  Development 

Administration 
Application  for  flnancial  assistance 

private  sector  investments,  loans  and 

guarantees  (employment  plan 

addendum) 
ED-201 
On  occasion 

Businesses  or  other  institutions 
For  profit  business  firms 
Sic:  Multiple 

Small  businesses  or  oiganizadons 
Area  and  regional  development,  300 

responses:  51,000  hours:  1  fbnn 
William  T.  Adams,  202-39&-4814 

Purpose  is  to  make  Federal  economic 
development  programs  work  better  by 
linking  them  with  employment  and 
training  programs.  The  addendum  will 
produce  an  employment  plan  that 
assures  EDA-created  jobs  are  made 
available  to  the  long-term  unemployed. 

ocpANmewr  or  health  and  human 

SENVICCt 

Agency  Clearance  Officer— Joseph 
Stmad— 202-245-7468 

New 

H  Centers  for  Disease  Control 

Toxocariasis  surveillance 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
State  epidemiologists  and/or  physicians 

toxocariasis  cases 
Sic:  943  801 
Health.  200  responses;  50  hours;  $2,800 

Federal  cost;  1  form 
Gwendolyn  Pla,  395-6880 

Little  is  known  about  the  frequency  of 
occurrence  of  human  toxocariasis  nor 
about  epidemiologic  factors  associated 
with  transmission.  The  form  will  be  sent 
to  participating  State  health 
departments  submitting  serum 
specimens  with  positive  results.  Based 
on  the  results  of  this  pilot  study,  a 
determination  will  be  made  as  to 
feasibility  of  doing  national 
surveillance.  Data  collection  will  begin 
as  soon  as  cleared.  Will  last  about  two 
years. 

ft  National  Institutes  of  Health 
Cancer  screening  benefit  study  (pouible 
insurance  coverage  of  screening  costs) 


Nonrecurring 

Businesses  or  odner  institutkMis 

Hit  insur  decisions  makers-persoonel 

exe&  in  org. 
Sic  632  637 

Small  businesses  or  Ofganixatiooa 
Health.  1.200  responses:  504  hours; 

$55,906  Federal  cost;  2  forms 
Gwendolyn  Pla,  395-6680 

The  NCI.  encouraging  cost-effectivo 
eariy  cancer  detection  teats,  oontractad 
for  feasibility  studies  of  possible  health 
insurance  coverage  of  screetdog  costs. 
In  one  study  component  and 
Independent  subcontractor  will 
interview  1,200  health  insurance 
decisionmakers  for  oiganizations  in  two 
states,  to  evaluate  the  desirability  of 
including  such  insurance  coverages. 
Estimated  starting  date:  January  1061. 

fi  Office  of  Assistant  Secretary  for 

Health 
Factors  contributing  to  public  health 

service  nurse  retention  and  turnover 
Nonrecurring 
Individuals  or  households 
Nurses  formerly  employed  by  the  public 

health  service 
Health.  600  responses:  300  hours:  $13,135 

Federal  cost  1  form 
Gwendolyn  Pla.  395-6680 

At  an  estimated  $1,500  replacement 
cost  per  nurse.  The  aggregate  turnover 
of  public  health  service  nunes  costs  the 
government  about  $900,000  per  year. 
Because  of  its  resultant  vacancies  and 
time  to  train  replacements,  the  turnover 
interrupts  contmuity  in  the  provision  of 
health  care  services.  Responses  to  the 
survey  to  be  conducted  in  Mardi 
through  May  1961  will  aid  public  health 
service  managers  in  taigetting 
recommended  corrective  actions. 

II  Food  and  Drug  Administration 

Premaricet  notification 

On  occasion 

Businesses  or  other  institutions 

Medical  device  manufacturers 

Small  businesses  or  oiganizations 

Consumer  and  occupational  health  and 

safety.  3,000  responses;  48,000  hours; 

$607,600  Federal  cost  1  form 
Gwendolyn  Pla.  395-6880 

Manufactiu^rs  who  wish  to  distribute 
new  devices  must  submit  a  premarket 
notification  to  FDA  for  determination  if 
the  product  is  or  is  not  substantially 
equivalent  to  a  preamendment  product 

fi  Health  Resources  Administration 
Impact  study  of  federally  financed  aid 

programs:  Minority  and  women 

dentists 
Nonrecurring  w. 

Individuals  or  households 
Recent  dental  school  graduates 
Health,  6,000  responses:  3,000  hours: 

$131388  Federal  cost  1  form 
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195-6880 
evaluate  the  impact 
of  two  federally 
the  National 
and  the  health 
loan  program,  on 
and  practice  mode 
nority  and  women 
will  have  implications 
IRA's  loan  and  service 


'  wi  1 


pro  rams, 
C  orp. 


Gwendolyn  Pla, 

The  survey 
and  appropriateness 
financed  aid 
Health  Service 
professions  student 
practice  location 
preferences  of  m 
dentists.  Results 
for  the  future  of 
repayment  programs. 

fi  Health  Care  F  nancing 

Administratior 
State  medicaid  q  lality  control  sample 

selection  lists 
HCFA-319 
Monthly 

State  or  local  go\Jemments 
State  medicaid  a;  ;ency  quality  control 

units 
Health  care 

20,352  hours; 

form 
Richard  Eisinger, 

State  agencies 
sample  selection 
each  review  monih 
determination  of 
sample  selection 
a  base  for  subseduent 


servi  :e8 


;$J7, 


,  636  responses; 
,600  Federal  cost;  1 


202-395-6880 

ire  required  to  submit 

ists  at  the  beginning  of 

to  permit 
:he  adequacy  of  the 
irocess  and  to  provide 
checking. 


DePARTMENT  OF  JUI ITKE 

Agency  Clearanc  !  Officer — Donald  E. 
Larue— 202-633-2  528 


New 


fi  Office  of  Justic;^ 

and  Statistics 
NPS-IA  quarterl] 

IB  advance 
Quarterly 
State  or  local 
State  department  i 
Sic:  All 
Criminal  justice 

responses;  440 

cost;  1  form 
Andy  Uscher, 

To  collect  data 
publishing  quarte 
the  number  of 
Nation's  correcticiial 
data  will  be  the 
the  Nation's  prisa|i 
allow  planners 
track  the  increasi:  ig 
on  a  more  frequer  t 


Assistance,  Research 


report  analysis,  NPS- 
NPS-IA,  NPS-IB 


I  letl  er 


governments 

of  corrections 

{ ssistance,  220 
tours;  $300,000  Federal 

202  -395-4814 
necessary  for 
ly  summary  reports  on 
persons  confmed  in  the 
institutions.  These 
source  available  on 
population  and  will 
policymakers  to 
prison  population 
basis. 


oily  I 


OEMRTMCNT  OF  UU  OH 


Agency  Clearana 
Larson— 202-523-  i341 


Officer— Paul  E. 


New 

•  Departmental 
Supplemental  qu 
DL  form  1-385 
DL 1-385 
On  occasion 


K  anagement 
ification  statement- 


Individuals  or  households 

Job  applications 

Other  labor  services,  15,500  responses; 

46,500  hours;  $57,000  Federal  cost;  1 

form 
Arnold  Strasser,  202-395-6880 

This  form  will  be  used  to  elicit 
information  on  the  qualifications  of 
applicants*.  The  information  received 
from  each  candidate  %vill  be  evaluated 
by  a  panel  of  subject  matter  experts 
and/or  qualification  rating  examiners^ 
determine  which  candidates  arejber'Cest 
qualified  and  will  bej 
selection. 

•  Employment  and  Training 
Administration 

Employment  initiatives  report 

ETA  8513         ] 

Semiannually 

State  or  local  governments 

CETA  prime  sponsors  and  SESA's 

Sic:  944 

Training  and  employment,  600 

responses;  1,200  hours;  $2,000  Federal 

cost;  1  form  ^ 
Arnold  Strasser,  202-395-6880 

The  interagency  agreement 
establishing  the  employment  initiatives 
activity  require  the  employment  and 
training  administration  to  submit  reports 
to  the  Office  of  Management  and 
Budget.  The  data  will  be  used  by  the 
participating  agencies  and  OMB  to 
monitor  and  evaluate  the  employment 
initiatives  activity. 

Revisions 

•  Bureau  of  Labor  Statistics 
International  price  program — U.S. 

import  product  information 
BLS  3007A.  3007B,  and  3007C 
Quarterly 

Businesses  or  other  institutions 
Importers 
Sic:  All 

Small  businesses  or  organizations 
Other  labor  services,  31,160  responses; 

3,735  hours;  $2,000,000  Federal  cost;  4 

forms 
Offlce  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

The  information  collected  on  the 
submitted  forms  is  used  by  OPLC  to 
prepare  quarterly  indexes  of  import 
prices,  meeti/g  a  long  standing  need  for 
accurate  nulfasures  of  price  chdhge  in 
U.S.  trade.  Government  uses  the  indexes 
in  formulating  U.S.  international  trade 
policy. 

Bureau  of  Labor  Statistics 
International  price  program — U.S. 

export  product  information 
BLS2894A,  2894B.  and  2874C    * 
Quarterly 

Businesses  or  other  institutions 
Exporters 


Sic:  All 

Small  businesses  or  organizations 

Other  labor  services.  31,160  responses; 

2,891  hours;  S2,000,000  Federal  cost;  5 

forms 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7874 

The  information  collected  on  the 
submitted  forms  is  used  by  OPLC  in 
preparing  quarterly  indexes  of  export 
prices  to  meet  a  long-standing  need  for 
accurate  measures  of  price  change  in 

.  trade.  Government  uses  the 
statistics  in  formulating  international 
trade  policy. 

•  Bureau  of  Labor  Statistics 
Construction  labor  and  material 

requirements  surveys:  Retail  stores 

and  shopping  centers 
BLS-2652  A.  B  and  C 
Other— See  SF83 
Businesses  or  other  institutions 
Construction  contractors  and 

subcontractors 
Sic  152  153  154  171 172 173 174 175 176 

177 
Small  businesses  or  organizations 
Other  labor  services.  5,295  responses; 

2,000  hours;  $445,000  Federal  cost;  2 

forms 
OfRce  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Studies  are  designed  to  determine 
employment  generating  effects  of 
construction  activities,  measure  job 
impact  of  public  ^orks  program,  assess 
occupational  shifts,  determine  future 
training  needs,  assist  in  developing 
countercyclical  employment  and 
expenditure  policies,  provide  estimates 
of  productivity  change,  assist  in  GNP 
improvement,  and  aid  market  research 
of  materials. 

DEPARTMeNT  OF  nMNSMnTATION 

Agency  Clearance  Officer— John 
Winsor,  Acting— 202-426-1887 

Reinstatements  , 

•  Federal  Aviation  Administration 
Application  for  certification  of  waiver  or 

authorization 
FAR  91, 101, 105 
FAA  7711-2 
On  occasion 
Businesses  or  other  institutions/ 

individuals  or  households,  pilots, 

parachutists,  businesses 
Sic:  Multiple 

Small  businesses  or  organizations 
Air  transportation,  20.975  responses; 

10.975  hours;  $190,000  Federal  cost;  1 

form 
Conine  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958,  Section 
307  (49  U.S.C.  1348)  authorizes  issuance 
of  regulations  governing  flight  of 
aircraft.  14  CFR  91, 101, 105,  prescribe 
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regulations  for  use  of  the  airspace.  They 
also  provide  for  authorization  to  deviate 
from  the  regulations.  Information 
collected  is  used  to  assure  safety  to 
persons,  property,  and  other  aircraft 

•  National  Highway  Traffic  Safety 

AdmlnistraUon 
Importation  of  motor  vehicles  and  motor 

vehicle  equipment  subject  to  Federal 

motor-vehicle  safety  standards 
HS7 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Most  importers  are  individuals 
Small  businesses  or  oiganizations 
Ground  transportation.  50.000  responses: 

4.166  hours;  $100,000  Federal  cost  1 

form 
Corrinne  Hayward.  202-395-7330 

An  importer  needs  to  declare 
compliance  of  a  vehicle  with  all 
appUcabte  Federal  motor  vehicle  safety 
">  standards  if  the  vehicle  was 

manufactured  on  or  after  January  1. 
1068.  Importation  of  a  nonconforming 
vehicle  (or  equipment)  is  allowed  under 
specific  exceptions  such  as  importation 
under  bond. 

NATMMML  ADKNUUTICt  AND  STACC 


Agency  Qaaranoe  Offioar— Wallaoe 
Velander— 202-755-3122 

New 

Knowledge  and  attitude  survey, 

industrial  and  academic  personnel 
Nonrecurring 
Individuals  or  households 
Engineers  and  scientists  who  are  users 

of  Langley  Scientific  Research  Center 

etc.  , 

Small  businesses  or  organizations 
Multiple  functions.  1,000  responses:  500 

hours;  $9,406  Federal  cost;  1  form 
William  T.  Adams,  202-395-4814 

This  phase  of  the  review  requires  an 
assessment  of  the  benefits,  usage,  and 
perceived  quality  of  the  NASA-Langley 
scientific  and  technical  information 
(STI)  program  and  STI  output  by  the 
recipients/users  in  industiy, 
government,  and  academic.  Mail-in 
questionnaires  will  be  used  to  obtain  the 
desired  data. 

Reinstatements 

Forecast  of  propellant  requirements 

AF-B58 

Semiannually 

Businesses  or  other  institutions 

Contr.  and  field  centers  performing  R&D 

act.  req.  propellents 
Small  businesses  or  organizations 
Multiple  functions.  100  responses;  200 

hours;  $84)00  Federal  cost;  1  form 
William  T.  Adams,  202-395-4814 


Data  received  is  used  to  prepare  a 
total  NASA  requirements  report  These 
requirements  are  essential  in  providing 
the  needed  propellents  to  the  NASA 
field  installations  and  contractors  for 
use  in  NASA  R&D  and  launch  activities. 

VrrCRANS  MMMMtnUTION 

Agency  Clearance  officei^-IL^C  Whitt— 
202-389-2146 


Revisions 

Disabled  veterans  application  for 

vocational  rehabilitation 
22-1900 
On  occasion 

Individuals  or  households 
Disabled  veterans  desiring  vocational 

rehabilitation 
Veterans  education,  training,  and 

rehabilitation.  33.000  responses;  8.250 

hours;  $148,705  Federal  cost:  1  form 
Robert  Neal  395-6880 

Abstract  Title  38  United  States  Code, 
Chapter  31  provides  vocational 
rehabilitation  for  service-disabled 
veterans.  The  application  obtains 
imformation  used  to  determine  eligibility 
and  entitlement  to  vocational 
rehabilitation. 

RAiuioAO  MmncMttrr  boaiid 

Agency  Clearance  Officer — ^Pauline 
Lohens— 312-751-4082 

Revisions 

Appeals  from  determination  under  the 

Railroad  Unemployment  Insurance 

Act 
Ul-86 

On  occasion 

Individuals  or  households 
Claimants  for  benefits  under  Railroad 

Unemployment  Insurance  Act 
General  retirement  and  disability 

insurance,  100  responses;  33  hours: 

$75,000  Federal  cost  1  form 
Barbara  F.  Young,  202-395-6&0 

Under  Section  5  of  the  Railroad 
Unemployment  Insurance  Act  an 
employee  aggrieved  by  a  decision  on  his 
or  her  claim  for  beneQts  has  the  right  to 
appeal  to  the  board.  The  application  will 
provide  the  means  for  initiating  the 
appeals  action. 

Deputy  AssiatanI  Director  for  Reports 
Management. 

|FK  Doc.  n-3Bt*  nied  l-SO-ei:  MS  an| 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

(Release  No.  21tM:  70-4426] 

Amerlcin  Electric  Povfw  Sarvie* 
Corporation:  PropoMd  Servie* 


January  23. 1961. 

Notice  is  hereby  given  that  American 
Electric  Power  Service  Corporation 
("Service  Company")  2  Broadway,  New 
York.  New  York  10004.  a  service 
company  subsidiaiy  of  American 
Electric  Power  Company.  Inc.  ("AEP").  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
and  amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  13 
and  15  of  the  Act  and  Rules  86, 67,  OB. 
90, 91  and  93  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  penons  are  referred  to  the 
amended  application,  wfaidi  is 
summarized  below,  for  a  complete 
statement  of  die  proposed  transactions. 

Service  Company  maintains  an 
organization  of  employees  who  are 
experienced  in  die  problems  and 
operations  of  public  utilities  and  related 
businesses,  together  %vith  appropriate 
facilities  and  equipment  tiirough  which 
it  furnishes  services  to  other  member 
companies  of  die  AEP  system.  All  such 
services  are  rendered  at  cost  Service 
Company  presently  has  service 
agreement  with  seven  of  the  eight  AEP 
operating  utilities:  Appalachian  Power 
Company,  Indiana  and  Michigan 
Electric  Company,  Kentucky  Power 
Company,  Kingsport  Power  Company. 
Michigan  Power  Company,  Ohio  Power 
Company  and  Wheeling  Electric 
Company.  There  is  at  present  no  service 
agreement  with  Columbus  and  Soudiem 
Ohio  Electric  Company  ("CSOE").  an 
operating  utility  acquired  by  AEP  in 
4980. 

Each  of  the  existing  service 
agreements  provides,  in  general,  that 
costs  which  can  be  identified  as 
incurred  in  connection  with  services 
performed  for  a  specific  company  are  to 
be  charged  to  such  company  and  that 
costs  which  cannot  be  so  identified  are 
to  be  allocated  in  one  of  several  ways 
which  can  be  summarized  as  followed: 

(1)  Costs  of  the  Engineering 
Department  attributable  to  construction 
are  allocated  to  system  companies  on 
the  basis  of  the  proportion  of  certain 
construction  expenditiires  of  each 
company  to  the  total  of  sudi 
construction  expenditures  of  all 
companies; 

(2)  Costs  of  the  Engineering 
Department  attributable  to  operatioa  are 
allocated  to  system  companlet  on  die 


10250 


basis  of  the  proi:  ortion  of  each 

open  ting  utility  revenues 
pubhc  to  the 
operating  utility  revenues 


Depa  rtinent  i 


•otJer 


ibeiig 


(proportion  of  each 


S  ifvice  I 


company  s 
derived  l^m  the 
consolidated 
of  all  companies 

(3)  Costs  of  th( 
Business  Departi  lent 
Department,  the 
Retirement 
Auditing  Departifaent 
system  companit  s 
proportion  of  ec 
utility  revenues 
to  the  consolidated 
revenues  of  all 

(4)  Costs  of 
allocated  twenty 
AEP,  with  the 
percent  (75%) 
operatijig  utility 
of  the. 

operating  utility 
the  public  to  the 
utility  revenue  of 

By  order  dated 
(HCAR  No.  2091C 
amended  the  Uni 
Accounts  for  Muljual 
and  Subsidiary 
amended,  the  "Sjjstem 
and  amended 
under  the  Act  so 
companies  to 
accordance  with 
Service  compani^ 
January  1, 1980, 
accounting  practices 
System  of  Accounts 
which  is  the 
work  order  systei  i 
reimbursable  cos<  s 
customers.  Servic^ 
Commission 
a  proposed  servic  e 
Agreement")  wit! 
companies  of  the 
agreement  is  designed 
.  System  of  Accounts, 
also  sought  for 
arrangements  to 
December  31, 198' 
costs  otherwise 
bill  AEP  in 
order  system,  as 
herein. 

The  Service 
all  costs.of  Servic^ 
accumulated  and 
work  order  systen 
effect  on  January 
order  system  is 
all  costs  on  a  job 
basis,  as  approprihte 
all  employees,  inqud: 
Service  Company 
reasonable  cost-benefit 
records  which  ^ 
identification  of 
numbers  charged 


1 accon  ance 
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commerical  and  New 

:.  the  Purchasing 
nsurance  and 

and  the  Internal 
are  allocated  to 
on  basis  of  the 
company's  operating 
(ferived  from  the  public 

~  operating  utility 
companies;  and 
departments  are 
Hve  percent  (25%)  to 
rei^aining  seventy-flve 
allocated  to  the 
( ompanies  on  the  basis 

company's 
I  evenue  derived  from 
( lonsolidated  operating 
all  companies. 
February  2, 1979 

the  Commission 
orm  System  of 

Service  Companies 
Companies  (as 
of  Accounts") 
93  promulgated 
IS  to  require  service 

their  records  in 
System  of  Accounts, 
were  given  until 
change  their 
to  conform  to  the 
,  the  major  thrust  of 
ipment  of  detailed 
to  accumulate 
and  chaises  to 
Company  seeks 

to  enter  into 
agreement  ("Service 
the  operating 
^EP  system,  which 
to  implement  the 
.  Authorization  is 
approval  of 

CSOE  through 
.  only  a  portion  of  the 
apocable  to  it.  and  to 
with  the  work 
described  further 


I  Rue 


ikee> 


auth  >rization 


!  Agfeement  provides  that 
Company  will  be 
}illed  pursuant  to  a 
which  was  put  into 
.  1980.  The  work 
d(  signed  to  accumulate 
iroject  or  fimctional 
In  this  connection, 
ling  officers,  of 
shall  keep,  within 
standards,  time 
perbiit  ready 
hi  turs  worked,  account 
ind  vtotk  order 


numbers  charged.  Charges  for  salaries 
will  be  determined  from  the  time  records 
of  employees  and  will  be  computed  on 
the  basis  of  each  employees's  hourly 
rate.  Records  of  employee-related 
expenses,  overhead  and  general 
administrative  ej^penses  will  be 
maintained  for  each  fiiBctional  service 
group  of  Service  Company,  and  such 
expenses  shall  be  allocated  to  woric 
orders  in  the  same  manner  as  salaries 
are  allocated.  Each  woric  order  wiU 
specify  the  company  to  be  charged,  or.  if 
more  tfian  one  company  is  to  be 
charged,  the  method  of  allocation  of 
charges. 

Under  the  Service  Agreement,  costs 
accumulated  on  work  orders  shall  be 
billed  to  system  companies  as  follows: 

(1)  Costs  accumulated  on  job,  project 
or  functional  work  orders  for  services 
performed  for  a  single  company  will  be 
billed  to  that' company. 

(2)  Costs  accumulated  on  job  or 
project  woric  orders  for  services    . 
performed  for  Iwo  or  more  companies 
will  be  allocated  among  and  billed  to 
such  companies,  the  appropriate  method 
of  allocation  will  be  determined  by 
Service  Company  at  the  time  each  such 
work  order  is  initiated  and  notice  of 
such  allocation  method  will  be  given  to 
the  companies  affected. 

(3)  Costs  accumulated  on  functional 
woric  orders  for  services  of  a  general 
nature  whicJi  are  applicable  to  all 
system  companies  or  to  a  class  or 
classes  of  such  companies  will  be 
allocated  among  and  billed  to  such 
companies  by  application  of  one  or  more 
of  the  allocation  ratios  described  in 
Article  11  of  the  Service  Agreement. 
Article  in  of  the  Service  Agreement 
specifies  the  method  or  methods  of 
allocation  which  shall  be  applicable  to 
functional  work  orders  of  each  group  of 
the  Service  Company.  Such  methods  of 
allocation  may  be  modified,  or  another 
method  of  allocation  substituted,  if 
Service  Company  determines  that  such 
modification  or  substitution  is  necessary 
for  an  equitable  allocation  of  costs 
among  system  companies.  Notice  of  any 
change  in  the  method  of  allocation 
applicable  to  a  work  order  shall  l>e 
given  to  the  companies  affected.  No 
substitution  or  change  in  the  methods  of 
aIloc:ation  can  be  made  imless  the 
proposed  new  method  of  allocation  is 
approved  by  this  Commission. 

Under  Article  II  of  the  Service 
Agreement  the  following  ratios  (most  of 
which  will  be  revised  semi-annually, 
based  on  figures  as  at  June  30  and 
December  31)  shall  be  applied  to 
allocate  costs  accumulated  on  functional 
work  orders  for  services  of  a  general 
nature  performed  by  the  Service 
Company  groups: 


1.  Kwh  Sales  Ratio— a  ratio  the 
numerator  of  which  is  the  cqwrating 
company's  twelve  month  kwh  sales, 
both  billed  and  unbilled,  and  the 
denominator  of  which  is  the  sum  of  the 
total  twelve  month's  kwh  sales,  both 
billed  and  unbilled,  of  all  operating 
companies. 

2.  Operating  Company  Load  Ratio— a  . 
ratio  the  numerator  of  which  is  the 
"maximum  demand"  in  effect  for  a 
calendar  month  for  an  operating 
company  and  the  denominator  of  whUch 
is  the  "Maximum  demand"  in  effect  for  a 
calendar  month  for  all  operating 
c»mpanies. 

3.  Number  of  Customers  Ratio— a 
ratio  the  numerator  of  which  is  the 
number  of  each  operating  company's 
firm  elecrtric  customers  (and/or  gas 
customers,  where  applicable)  ami  the 
denominator  of  whicn  is  the  sum  of  the 
number  of  firm  electric  customers  (and/ 
or  gas  customers,  where  applicable)  of 
all  operating  cxnnpanies. 

4.  Number  of  System  Company 
Employees  Ratio— «  ratio  the  numerator 
of  which  is  the  mumber  of  each  system 
company's  employees  (exclusive  of 
certain  union  employees,  where 
applicable),  and  the  denominator  of 
whic^  is  the  sum  of  the  number  of 
employees  (exclusive  of  certain  union 
employees,  where  applicable)  of  all 
system  companies. 

5.  Number  of  Service  Company      ■  / 
Employees  by  Group  Ratio— a  ratio  the 
numerator  of  which  is  the  numlier  of 
each  group's  employees  and  the 
denominator  of  which  is  the  sum  of  the 
number  of  employeei  of  all  groups. 

6.  Plant  Investment  Ratio— a  ratio  the 
numerator  of  which  is  each  system 
company's  investment  in  utility  plant./^ 
including  coal  mining  assets  (both 
owned  and  leased),  net  of  accumulated 
provisions  for  depredation,  depletion 
and  amortization,  and  the  clenominator 
of  which  is  the  sum  of  such  net 
investments  of  all  system  companies. 

7.  Level  of  Construction  Ratio — a  ratio 
the  numerator  of  which  is  the  "defmed 
construction  expenditures"  of  eacJi 
operating  company  and  the  denominator 
of  which  is  the  total  of  suc^  "defmed 
construction  expenditures"  of  all  such 
operating  companies. 

8.  Tons  of  fuel  acquired  ratio — a  ratio 
the  numerator  of  which  is  the  number  of 
tons  of  coal  (and  equivalent  tons  in  the  ■ 
case  of  oil)  acquired  for  or  on  behalf  of  ' 
an  operating  company  by  Service 
Company  during  the  previous  twelve 
months  and  the  denominator  of  which  is 
the  sum  of  the  number  of  tons  of  coal 
(and  equivalent  tons  in  the  case  of  oil) 
acquired  for  or  on  behalf  of  all  operating 
companies  by  Service  Company  during 
such  period. 
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9.  Computer  Resource  Unit  Ratio— a 
ratio  the  numerator  of  which  is  the 
current  month's  number  of  computer 
resource  units  (a  measure  of  computer 
demand  converted  to  a  common  base) 
associated  with  all  woric  orders  of  the 
group  for  a  system  company  and  the 
denominator  of  t^ich  is  the  sum  of  all 
the  current  month's  computer  resource 
units  associated  with  all  work  orders  of 
the  group  for  aU  system  companies. 

10.  Coal  Company  Combination 
Ratio — a  ratio  the  numerator  of  which  is 
the  sum  of  each  system  coal  company's 
twelve  months'  gross  payroll,  original 
cost  of  fixed  assets,  original  cost  of 
leased  assets  and  twelve  months'  gross 
revenues  and  the  denominator  of  which 
is  the  combined  totals  of  all  system  coal 
companies. 

Under  Article  III  of  the  Service 
Agreement,  die  above-cited  ratios  will 
be  used  to  allocate  costs  on  functional 
work  orders  for  services  of  a  general 
nature  by  the  below  designated  specific 
Service  Company  groups  as  follows 
(with  the  particular  ratio,  by  number  as 
set  forth  above,  in  parentheses  after  the 
specific  group  activity):  Administrative 
Services  (S);  Automotive  Services  (1  or 
10.  as  appropriate):  Civil  Engineering  (7); 
Computer  Applications  (1  or  9,  as 
appropriate);  Construction  (7): 
Controllership  (1,  7  or  10.  as 
appropriate):  Customer  Service  (3): 
Design  (1  or  7,  as  appropriate);  Electrical 
Engineering  (1  or  7,  as  appropriate); 
Electrical  Research  and  Development  (1 
or  7.  as  appropriate);  Engineering 
Education  Programs  (1);  Environmental 
Engineering  (2  or  10.  as  appropriate); 
Executive  Group  (1. 7  or  10,  as 
appropriate);  Finance  (1  or  10,  as 
appropriate);  Fuel  Supply  (8  or  10,  as 
appropriate);  Insurance  and  Pension  (4 
or  6.  as  appropriate):  Land  Management 
(1):  Legal  (1  or  10,  as  appropriate): 
Materials  Handline  (2  or  7,  as 
appropriate):  Mechanical  Engineering  (2 
or  7,  as  appropriate);  Nuclear 
Engineering  (2.  but  only  for  operating 
companies  having  nuclear  generating 
facilities):  Operations  (2);  Personnel  (4 
or  5.  as  appropriate);  PubUc  Affairs  (1  or 
10.  as  appropriate):  Purchasing  (1  or  10, 
as  appropriate);  Quality  Assurance  (2); 
Rates  (1  or  2,  as  appropriate);  System 
Planning  (1,  2.  or  7.  as  appropriate); 
Transmission  and  Distribution 
Operations  (1):  Technical  Education  (2): 
and  Treasury  (1. 7  or  10,  as  appropriate). 

Certain  operating  companies  of  the 
AEP  systep  now  have,  or  may  from  time 
to  time  have,  a  joint  ownership  in  a 
generating  plant  with  non-affiliates. 
With  respect  to  such  an  operating 
company,  the  costs  of  a  Service 
Company  group  accumulated  on 


functional  work  orders  for  services  of  a 
general  nature,  which  would  under  the 
Service  Agreement  ordinarily  be  subject 
to  allocation  to  such  operating  company 
on  the  basis  of  its  interest  in  such 
generating  plant  would  be  allocated  to 
the  operating  company  only  to  the 
extent  that  such  operating  company  had 
direct  responsibility  for,  or  directly 
participated  in.  some  phase  of  the 
construction  and/ or  operation  of  such 
generating  plant  and  then  only  to  the 
extent  of  the  partial  interest  of  such 
operating  company  in  such  generating 
plant. 

Under  the  Service  Agreement  Interest 
cost  on  Service  Company's  borrowed 
capital  shall  be  allocated  to  system 
companies  based  on  a  ratio  the 
numerator  of  wfaidi  is  the  total  annual 
costs,  exclusive  of  such  interest  cost 
charged  by  Service  Company  to  a 
system  company  and  the  denominator  of 
which  is  the  sum  of  the  total  annual 
costs,  exclusive  of  such  interest  cost 
charged  by  Service  Company  to  all  such 
companies.  This  ratio  will  be  revised 
annually  based  on  figures  as  of 
December  31. 

The  proposed  new  methods  of 
allocation  under  the  Service  Agreement 
were  put  into  effect  on  January  1, 19B0, 
and  differ  from  those  specified  in  the 
service  agreements  presently  in  effect 
Should  any  subsequent  modification  be 
deemed  necessary  by  this  Commission, 
Service  Company  will  retroactively 
adjust  its  charges  to  reflect  the  changes 
made. 

It  is  stated  that  Service  Company 
began  providing  services  to  CSOE 
(which  AEP  acquired  May  9, 1980)  on 
July  1. 1980.  Charges  to  work  orders  for 
services  provided  directly  to  CSOE  by 
-Service  Company  shall  be  billed  as 
incurred.  CSOE  presently  has  its  own 
internal  service  departments,  which  will 
be  eliminateoby  1982  throu^ attrition 
and  the  integration  of  its  employees  into 
Service  Company.  Until  then  it  is 
proposed  that  CSOE  will  bear  only  a 
portion  of  the  chaiges  otherwise 
allocable  to  it  as  an  operating  company, 
as  follows: 

Period  and  portion 

July  1, 1980  to  December  31. 1980: 25  percent 
January  1. 1981  to  fune  30, 1981:  SO  percent 
July  1, 1981  to  December  31, 1961: 75  percent. 
January  1, 1962  and  thereafter  100  percent 

Should  any  subsequent  modification 
in  the  proposed  method  of  billing  CSOE 
be  deemed  necessary  by  this 
Commission.  Service  Company  will 
retroactively  adjust  its  charges  to  reflect 
the  changes  made. 

Through  December  31. 1970.  Service 
Company  had  billed  AEP  at  a  flat  rate  of 
25  percent  of  the  costs  of  services 


rendered  by  Service  Company.  Fh>m 
and  after  January  1. 1980.  in  accordance 
with  the  System  of  Accounts.  AEP  will 
'  be  billed  in  accordaAce  with  the  work 
order  system.  Work  orders  will  be 
established  for  specific  services 
performed  for  AEP.  and  «vill  include 
charges  for  salaries,  which  will  be 
determined  from  employees  time 
records  and  will  be  computed  on  the 
basis  of  each  employee's  hourly  rate. 
Employee-related  expenses,  overhead 
and  general  administration  expenses 
will  be  allocated  to  such  work  orders  in 
the  same  proportion  as  the  salaries  of 
the  Service  Company  group  performing 
services  tot  AEP.  The  methods  of  • 
allocation  specified  in  Article  III  of  the 
Service  Agreement  will  not  be  directly 
applicable  to  AEP,  except  with  respect 
to  allocation  of  interest  costs  and  costs 
of  the  computer  applications  group. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $1,000.  It  is 
stated  that  the 'State  Coiporation 
Commission  of  Vii^ia  has  authorized 
Appalachian  Power  Company  to  enter 
into  the  Service  Agreement  that  the 
West  Virginia  Public  Service 
Commission  has  authorized 
Appalachian  Power  Company  and 
Wheeling  Electric  Company  to  enter  into 
the  Service  Agreemept  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactioru. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  18. 1981,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raisisd  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  bearing 
thereon.  Any  such  request  should  be 
addressed-  Secretary,  Securities  and 
Exchanl^Commissiort  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  aboveitated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  Gmeral  Rules 
and  Regulations  promulgated  under  die 
Act  or  the  Cominission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
heariiig  or  advice  as  to  whether  a 
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hearing  is 
notice*  and 
including  the 
ordered)  and 
thereof. 


ord^ed  will  receive  any 

issued  in  this  matter, 
of  the  bearing  (if 
postponements 


or  ers 
d  ite 
aiy 


!  Conunl  Mion, 


For  the 
Corporate  ReguJ^tioa, 
authority. 
George  A  Fttzaii^BMns, 

Secretary. 

(Ht  Ooc  n-JSr  FUe^-l»«:  M*  am) 
BHISM  OOOC  MIS-  lt-« 


by  tite  Dtvision  of 
punuantlo  delegated 


[Retease  No.  11i  82;  «12-47211 


do 


\  hen  by 


I  Pias  a 


•aid: 


The  Australian 
Corporation 
Esq.,  Davis, 

)anuary  23, 1981. 

Notice  is 
Australian 
Corporation  (", 
Manhattan 
10005  filed  an 
1980,  and  an 
December  12, 
Commission 
the  Investment 
("Act") 
provisions  of 
persons  are 
on  file  with  the 
statement  of  th< 
contained 
summarized 

Applfcant 
established  by 
Development 
amended  (". 
owned  statutor 
Commonwealth 
("Australian 
source  of  funds 
sound 
resource 
Australia,  and 
interests  in 
ownership  and 
Applicant 
1971.  Applicant 
financing  for  i 
the  manufactun , 
transportation 
and  the 
resources  or 
certain 

policy,  Applicai^ 
as  a  profit 
enterprise  and 
which  is  require^ 
to  be  published 
which  is  cus 
companies, 
principal  office 
Northboume 
Australia. 

Applicant 
within  the 


Intfcisliy  Davatopmant 
muHNu  I/,  apmafii 
a  Warswaa 


given  that  The  > 
IndiJBtry  Development 
V  ipplicant")  One  Chase 
u  a.  New  York,  New  York 
a  >phcation  on  August  20. 
antendment  thereto  on 

I,  for  an  order  of  the 
puhuant  to  Section  6(c)  of 
Company  Act  of  1940 
exemptfig  Applicant  from  all 
Act  All  interested 
referred  to  the  application 
Commission  for  a 
representations 
there  n,  which  are 
be  3W. 
sta  es  that  it  was 

I  le  Australian  Industry 
C  irporation  Act  of  1970  as 
Act")  as  a  wholly- 
corporation  of  the 
of  Australia 
Gdvemment")  to  provide  a 
necessary  to  promote 
developn  lent  of  industrial  and 
development  projects  in 
aid  Australian 
_  in  the 
I  ontrol  of  such  projects. 

operations  in 
itates  that  it  provides 
inqustries  concerned  with 
processing,  treatment, 
d  distribution  of  goods, 
develop  nent  and  use  of  natural 

tec  inology.  Subject  to 
consideiptions  of  national 

states  that  it  operates 
maki  ig  commercial 

p  ublishes  all  information 
'  under  Australian  laws 
>y  public  companies  or 
torn  irily  provided  by  such 
Applicant  also  states  that  its 
located  at  212 
A^nue.  Braddon. 


t  stal  es 


til 
part  cipating  i 
ind  I  ontrol 
conm  enced ( 


end( 


that  it  is  not  a  bank 
meanf  ng  of  the  Banking  Act 


1959  and  theref(»«  operates  outside  the 
banking  system  regulated  by  Reserve 
Bank  of  Australia.  However.  Applicant 
'  represents  that  its  principal  bosiness  is 
the  lending  of  money  and  that  it  obtains 
funds  for  such  loans  by  the  issuance  of 
its  debt  obligations.  Thus  AppUcsnt 
argues  that  it  may  be  considered  to  be 
engaged  in  the  business  of  banking, 
specifically  that  it  may  be  oonskleted  a 
"development  bank"  or.  slteraatively, 
an  "industrial  bank".  Althoi^  not 
regulated  under  the  Banking  Act  (rf  I960, 
Applicant  represents  thst  its  bosiness  is 
influenced  by  Australian  federal 
monetary  authorities.  AppUcaat  states 
that  its  annual  borrowing  program  is 
subject  to  approval  of  the  Aastralian 
Loan  Counsel  and  interest  rates  paid  on 
term  borrowings  must  be  approved  by 
the  federal  treasurer.  In  addition. 
Applicant  is  required  to  seek  siqnovsl 
for  sll  its  international  borrowings. 
Moreover,  Applicant  states  that  its 
structure,  operations  and  activities  are 
subject  to  regulstion  under  the  AIDC 
Act 

According  to  the  appUcatioa.  the 
AIDC  Act  specifies  that  Applicant  will 
be  governed  by  a  board  of  d&ectors 
consisting  of  an  Executive  Chairman, 
the  Secretary  to  the  Department  of 
Industry  and  Commerce,  the  Secretary 
to  the  Department  of  Trade  and 
Resources  and  not  less  than  five  nor 
more  than  eleven  other  directors, 
appointed  by  the  GovemQHCeneraL 
Under  the  AIDC  Act  A  ^O^OOaooO ' 
has  been  appropriated  as  the  capital  of 
Applicant  of  which  A  $B2.50a000  has 
been  paid  in  by  the  Australian 
Government  Applicant  states  that  the 
remainder  of  the  appropriated  amount  is 
payable  by  the  Australian  Government 
in  installments  as  Applicant's 
outstanding  borrowings  increase  and 
additional  capital  is  needed  as  a  base 
for  further  borrowings.  Applicant 
represents  that  pursuant  to  the  AIDC 
Act.  the  statutory  capital  will  not 
ordinarily  be  used  in  funding  operating 
loans  and  investments. 

Applicant  states  that  its  capital 
together  with  any  other  moneys  not 
immediately  required  for  the 
performance  of  its  functions  are  held  in 
a  diversified  general  investment 
portfolio  designed  to  meet  normal 
investment  criteria  of  security,  income 
and  liquidity.  Applicant  states  that 
although  there  is  technically  no  limit  to 
the  amount  of  funds  which  can  be  held 
in  the  general  investment  portfolio, 
general  portfolio  investments  do  not 
constitute  a  primary  purpose  of 


'The  exchange  rate  for  one  Australian  dollar  was 
U^  $1.1675  at  December  Vk  ISSa  U.&  S1.15S  at 
|une  30.  isao.  and  US.  SI  J215  at  |uie  29. 1S79: 


Applicant  and  funds,  other  than 
Applicant's  statutory  capital,  are  held  fai 
the  general  investment  portfolio  only 
until  actually  required  for  operational 
loans  and  investments.  According  to  the 
appbcstion,  as  of  June  30l  1980.  the 
general  investment  portfolio  totaled  A 
$78,280,000  or  1«J3  percent  of 
AppUcaat's  total  assets,  and  for  Ihe  year 
..  then  ended  produced  20.4  percent  of 
Applicant's  total  incoma.  Applicant 
sUtes  that  aa  of  June  Sa  1980,  TTM 
percent  of  the  general  investment 
portfolio  ooosisted  of  interest  bearing 
investments,  l&l  percent  were  shares  in 
companies  and  408  percent  were 
fre^dd  properties.. 

Applicant  states  diat  is  is  suthorized 
by  ABOC  Act  to  borrow  money,  both  in 
Australia  and  abroad,  up  to  an  amount 
not  exceeding  eight  times  the  sum  of  its 
paid-in  statutory  capital  plus  reserves. 
At  Juns  sa  198a  ^plicant's  tola! 
borrowings  sggregated  A  $375,802X100  of 
which  7056  percent  coostitBted 
borrowings  in  AustraUaa  currency  and 
29,44  percent  comprised  bonowii^  in 
foreign  coirendes  (in  U.a  doUais.  Swiss 
Francs  and  Deutschematks).  AppUcsnt 
furdier  states  that  its  borrowed  funds 
are  substantially  short-term  (i^ 
original  term  of  up  to  five  years). 

As  stated  in  the  appUcatioa,  die  AIDC 
Act  requires  that  AppUcant  pcrCoiB  its 
function  of  providing  s  source  vi  funds 
for  developmem  wi&  a  view  to  securing 
an  improvment  m  the  balance  of 
AnstraUa's  external  trading  operatfons 
and  with  regard  to  governmental 
poUdes,  including  the  current  monetary 
poUcy.  The  AIDC  Act  furdier  requires 
AppUcant  to  perform  its  functions  in 
such  manner  as  will  promote  trade, 
conuneroe,  economic  development  and 
further  the  development  of  Australian 
resources  necessa^  for  the  defense  of 
the  Commonwealth.  According  to  dw 
application  Applicant's  cUents  range 
from  large,  well  established  companies 
to  newer,  smaUer  companies  with  Uttle 
growth  or  performance  history.  In 
deciding  whether  to  finance  a  particular 
company  or  to  participate  in  a  particular 
enterprise  or  project  Applicant  states 
that  the  AIDC  Act  requires  that 
AppUcant  have  regard  to  (a)  the  " 

importance  of  the  industry  concerned  to 
the  Australian  economy,  and  (b)  the 
extent  to  which  the  financing  or 
participation  would  contribute  to  the 
effective  performance  of  Applicant's 
functions.  In  addition,  pursuant  to  the 
AIDC  Act  Applicant  states  that  its 
financial  statements  are  reviewed 
annually  by  the  Auditor  General  of 
Australia,  whose  report  is  submitted  to 
the  Treasurer  for  consideration  in  each 
House  of  ParUament  and  that  the 
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Auditor  General  has  responsibility 
under  the  Federal  Audit  Act  to  report  to 
Parliament  anything  untoward  which 
comes  to  his  attention  in  the  course  of 
the  audit 

Applicant  states  that  its  financings 
are  generally  medium-term  secured 
loans  at  fixed  or  variable  Interest  rates, 
with  provisions  for  repayment  by 
installments  after  a  fixed  period. 
Applicant  represents  that  such  loans 
normally  have  maturities  within  the 
three  to  eight  year  range  and  that  the 
weighted  average  maturity  of  its  present 
portfolio  for  all  operational  loans  is 
approximmately  lA  years.  According  to 
the  application,  as  of  June  30, 1980, 
operational  loans  totaled  A  $318,252,000 
or  86.49  percent  of  Applicant's  total 
operational  financing  programs  and 
68.43  percent  of  Applicant's  total  assets;' 
and  for  the  year  ended  June  30. 1980. 
reserves  from  such  operational  loans 
provided  50.27  percent  of  Applicant's 
total  income. 

According  to  the  apphcation,  under 
the  AIDC  AiCt,  Applicant  may  also 
contribute  equity  capital  to  a  company 
or  participate  in  the  equity  of  a 
development  project  However. 
Applicant  represents  that  operational 
equity  investment  financings  generally 
are  made  only  to  supplement  equity 
capital  available  from  other  sources 
where  this  Is  important  to  the 
development  of  a  particular  venture  or 
to  meet  objectives  with  respect  to 
Australian  ownership  or  participation. 
As  required  by  the  AIDC  Act,  Applicant 
states  that  it  leeks  to  dispose  of  any 
equity  participation  as  soon  as  feasible, 
having  regard  to  the  well-being  of  the 
venture  itself  and  its  own  statutory 
objectives.  Applicant  states  that  while 
equity  investments  play  a  role  in  its 
financing  activities,  it  is  not  a  large  part 
of  such  activities.  According  to  the 
application,  as  of  June  30, 1960, 
operational  equity  investments  totaled 
A  $39,389,000,  or  10.70  percent  of 
Applicant's  total  operational  financing 
programs  and  only  8.47  percent  of 
Applicant's  total  assets;  and  for  the  year 
then  ended  operational  equity 
investments  provided  2.33  percent  of 
Applicant's  total  income. 

According  to  the  application. 
^Applicant  proposes  to  issue  and  sell  in 
the  United  States  prime  quality 
commercial  paper  notes  ("Notes")  in 
minimum  denominationB  of  $100,000 
through  major  United  States  commercial 
paper  dealers.  Applicant  represents  that 
it  will  secure  an  undertaking  fit)m  each 
such  dealer  that  the  Notes  will  be  sold 
to  institutional  investors  and  other 
entities  and  individuals  that  ordinarily 
purchase  oonunerdal  paper  notes  and 


will  not  be  offered  for  sale  to  the  general 
public.  Applicant  states  that  it  proposes 
to  issue  and  sell  the  Notes  initially  in 
amounU  up  to  U.S.  $30,000,000-         ' 
$50,000,000  outstanding  at  any  one  time, 
and  that  the  Notes  will  not  have 
maturities  exceeding  270  days  nor  will 
they  include  any  provisions  for 
extension,  renewal  or  automatic  rollover 
at  the  option  of  either  the  holders  or 
Applicant  Applicant  represents  that  the 
short-term  notes  will  be  direct  liabilities 
of  Applicant  and  will  nnkpari passu 
among  themselves  and  equally  with  all 
other  unsecured,  unsuboniinated 
indebtedness  of  Applicant 

Applicant  states  that  it  plans  to  sell 
the  Notes  without  registration  under  the 
Securities  Act  of  1933  ("1933  Act"),  In 
reliance  upon  an  opinion  of  its  special 
counsel  in  the  United  States  that  the 
offering  will  qualify  for  an  exemption 
from  the  registration  requirements  of  the 
1933  Act  provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereof.  Accordingly,  Applicant  states 
that  the  Notes  will  have  the 
characteristics,  including  their 
negotiability,  maturity  and  minimum 
denomination,  such  as  to  qualify  them 
for  exemption  under  Section  3(a)(3)  and 
that  the  proceeds  of  the  sale  of  the 
Notes  (to  the  extent  not  applied  to  the 
repayment  of  maturing  Notes  or  to  the 
payment  of  current  expenses)  will  be 
used  by  Applicant  for  current 
transactions.  Applicant  represents  that 
it  will  not  proceed  with  its  proposed 
offering  until  it  has  received  such  an 
opinion  letter.  Applicant  does  not 
request  Commission  review  or  approval 
of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption- 
Applicant  further  represents  that  the 
presently  proposed  issue  of  debt 
securities  and  any  further  issue  of  its 
debt  securities  in  the  United  States  shall 
have  received,  prior  to  issuance,  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  of  the 
nationally  recognized  investment  rating 
organizations,  and  that  its  special 
United  States  counsel  shall  have 
certified  that  such  rating  had  been 
received:  provided,  however,  that  no 
such  rating  shall  be  required  to  be 
obtained,  if  in  the  opinion  of  its  special 
United  States  counsel,  such  counsel 
having  taken  into  account  for  the 
purposes  thereof  the  doctrine  of 
"integration"  refened  to  in  various 
releases  and  nO-action  letters  made 
public  by  the  Commission,  and 
exemption  from  registration  is  available 
with  respect  to  sudi  issue  under  Section 
4(2)  of  the  1933  Act 


Applicant  undertakes  to  ensure  that 
the  dealer  will  provide  each  offeree  of 
the  Notes,  prior  to  any  sale  of  Notes  to 
such  offeree,  tvitfa  a  memorandum 
describing  the  business  of  Applicant  and 
containing  the  most  recent  publicly 
available  audited  financial  statements 
of  Applicant  audited  in  acccordanoe 
with  Australian  auditing  practices. 
Applicant  states  that  tlw  offering 
memorandum  will  Include  a  paragraph 
highli^ting  the  material  diCCerences 
between  Australian  accounting 
standards  applicable  to  Applicant  and 
generally  accepted  accounting  principles 
employed  by  similar  U.S.  Institutions. 
AppUcant  represents  that  such 
memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commerdal  paper  In  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  business  or  financial  status  of 
Applicant  Applicant  further  represents 
that  in  the  future  it  mav  issue  other  debt 
securities,  but  that  such  securities  wiU 
be  offered  or  sold  only  pursuant  to  a 
registration  statement  under  the  1933 
Act  or  an  ophiion  of  Its  special  United 
States  counsel  that  an  exemption  from 
registration  under  the  1933  Act  Is 
available,  or  pursuant  to  a  staff  position 
that  no  action  would  be  take  if  such 
securities  are  not  registered.  Applicant 
further  undertakes  to  provide  to  any 
person  to  which  it  offers  such  debt 
securities  in  the  United  States  (and 
undertakes  to  ensure  that  any 
underwriter  or  dealer  through  whom  it 
makes  such  offers  will  so  provide,  prior 
to  any  sale  of  debt  securities  to  such 
offeree]  disclosure  documents  whidi  are 
at  least  as  comprehensive  In  theh* 
description  of  Applicant  and  the 
businesses  of  Applicant  as  those 
customarily  used  in  United  States 
offerings  of  such  securites,  and  which 
contain  the  financial  statements  of 
Applicant  Applicant  consents  to  having 
any  order  granting  the  relief  requested 
under  Section  e(c)  of  the  Act  eiqiressly 
conditioned  upon  its  compliance  wttii 
the  foregoing  undertakings  concerning 
disclosure  documents. 

Applicant  represents  tiiat  it  will 
appoint  a  bank  or  trust  company  having 
an  office  in  New  York  Cify,  the  ' 

Commission  or  a  New  York  Cify 
corporation  providing  corporate  services 
for  lawyers  as  agent  to  accept  service  of 
process  in  any  suit  action,  or 
proceeding,  based  on  the  Notes  or  widi 
respect  to  die  offer  and  sale  (Mf  the  Notes 
and  instituted  in  any  state  or  fedmal 
court  by  the  bolder  of  any  Note.  The 
application  states  diat  Applicant  will 
expressly  submit  to  the  Jurisdiction  of 
state  or  federal  couiti  in  dir  Qfy  and 
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State  of  New '  ork  in  respect  to  any 
such  suit.  acti(  n  or  proceeding. 
Applicant  itriO  also  be  subject  to  suit  in 
any  other  cour  I  in  the  United  States 
which  would  h  ave  jurisdiction  because 
of  the  manner  )f  the  offering  of  the 
Notes  or  other  rise.  The  application 
further  states  t  lat  such  appointment  of 
an  agent  to  aa  ept  service  of  process 
and  such  conn  nt  to  jurisdiction  shaO  be 
irrevocable  un  il  all  amounts  due  and  to 
become  due  w  Ih  respect  to  the  Notes 
have  been  pai( .  The  application  also 
states  that  Ap]  licant  will  similarly 
consent  to  jurii  diction  and  appoint  an 
agent  for  8ervi(  e  of  process  in  any  such 
suit,  action,  or  >roceeding  arising  from 
any  future  offe  ings  of  debt  securities 
that  it  may  ma  :e  in  the  United  States  or 
with  respect  to  the  disclosure 
documents  pre  tared  in  connection 
therewith. 

Section  6(c)  <  f  the  Act  provides,  in 
pertinent  part  hat  the  Commission,  by 
order  upon  app  ication,  may 
conditionally  o '  unconditionally  exempt 
any  person,  sec  urity  or  transaction,  or 
any  class  or  ch  sses  of  persons, 
securities  or  tri  nsactions.  from  any      , 
provision  undei  the  Act  or  any  rule  or 
regulation  then  under,  if  and  to  the 
extent  that  suci  exemption  is  necessary 
or  appropriate  n  the  public  interest  and 
consistent  with]  the  protection  of 
investors  and  ti  le  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  3(a)(; )  of  the  Act  defines 
investment  cob  pany  to  mean  "any    " 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  b  tsiness  of  investing, 
reinvesting,  ow  ling.  holding,  or  trading 
in  securities,  an  d  owns  or  proposes  to 
acquire  investn  ant  securities  having  a 
value  exceedin:  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  se  nrities  and  cash  items) 
on  an  unconsol  dated  basis". 

Applicant  ret  uests  an  order  pursuant 
to  Section  6(c)  <  f  the  Act  exempting  it 
from  all  the  pro  risions  of  the  Act 
because  of  uno  rtainty  as  to  whether  an 
entity  such  as  /  pplicant  would  be 
considered  an  i  ivestment  company  as 
that  term  is  def  led  in  the  Act. 
Applicant  subn  its  that  it  is  different 
from  the  type  o:  institution  Congress 
intended  the  Ac  t  to  regulate.  Applicant 
also  submits  tlu  t  an  exemption  pivsuant 
to  Section  e(c)  c  f  the  Act  would  benefit 
institutional  an<  other  sophisticated 
investors  in  the  United  States  by  making 
Applicant's  deb  securities  more  readily 
available  to  sue  i  investors.  Without 
such  an  exempt  on  Applicant  states  that 
it  would  be  pre*  luded  from  pubbcly 
offering  its  secupties  in  the  United 
Stales. 


b  additioa,  ^iphcant  submit*  that 
approval  of  its  application  will  assist  it 
in  its  primary  function  of  furthering  tfic 
development  of  Anstralian  ind«istry  by 
providing  Applicant  with  an  efficient 
and  reliable  source  of  U.S.  dollars  whidi 
will  enable  it  to  assist  Australian  export 
related  projects  on  an  exchange  risk  free 
basis.  Apjriicant  farther  submits  diat 
approval  of  the  application  will  not  give 
it  a  competitive  advantage  over  United 
States  issuers  of  commercial  paper. 
United  States  banks  or  bank  holding 
companies,  but  merely  will  place 
Applicant  on  a  par  with  sudi  domestic 
issuers.  Apphcant  finally  argues  diat  its 
capital  structure  and  operations  are 
extensively  supervised  and  regulated  by 
Australian  public  ofildals  unckr  the 
AIOC  Act  and  that  this  control  and 
regulation  together  with  the 
requirements  of  Section  3(aX3)  of  the 
1933  Act  and  the  anti-frvud  provisions  of 
the  Securities  Exchange  Act  of  1934  will 
afford  substantial  protection  to 
investors  in  its  debt  securities. 

Applicant  concludes  that  granting  the 
requested  exemptive  relief  pursuant  to 
Section  e(c)  of  the  Act  would  be 
appropriate  in  the  public  interest  and 
consistent  writh  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  17, 1961,  at  5:30  p.m.,  submit  to 
the  Conunlssion  in  writing  a  request  for 
a  heating  on  the  appHcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  faiterest  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
JRegulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  wders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  poatponementa 
thereof. 

For  tb0  Coomifasiaa.  by  the  Dlvtekm 
of  Investaent  Managagmnt  pannant  to 
delegated  authority. 
Geoigs  A.  PltaafcaaMM, 
Secretary. 


Coil  Ca  and 


CMrtMMngtubMtary 

January  27,  IttL 

Notice  is  berriiy  given  that  Indiana  ft 
Michigan  Electric  Company  ClftKr). 
ZlOl  §py  Run  Aveane  Fort  Wayne, 
Indiana  46801  an  dectric  ntillty 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP").  a  registered 
holding  company,  and  Bladdnawk  Coal 
Company  C^lackhawk")  c/o  American 
Electric  IHnver  Service  Corp.  181  West 
Main  Street  Lancaster,  Ohio  43130,  a 
coal  mining  subsidiary  of  lAM,  have 
filed  with  this  Commission  a  post- 
effective  amendment  to  their 
application-dcdaratioii  pfevfonsly  filed 
and  amended  pursuant  to  the  Pablic 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6. 7.  a  10, 
12(b),  12(c)  and  12(f)  of  the  Act  and 
Rules  42. 48, 45, 46  and  5a(a)(3) 
promulgated  diereonder  as  applicable  to 
the  proposed  tranaactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  dated  August  7. 1980  (HCAR 
No.  21672),  as  raodOfled  by  order  dated 
September  sa  1980  (HCAR  No.  21672A). 
I&M  was  authorixed  to  transfer  to 
Blackhawk  ita  interest  in  certain  coal 
mines  kx»ted  in  Cartxm  County,  Utah 
and  in  reserves,  leases,  options, 
equipment  and  rights  related  thereto  (all 
such  assets,  collectively,  the  "Mines"), 
on  terms  and  conditions  set  forth  hi  said 
orders.  Jurisdiction  was  reserved  with 
respect  to  proposed  expenditures  of 
$13,000,000  for  mine  improvements  to  be 
made  between  January  1, 1981.  and  June 
30, 1981. 

By  post-effective  amendment  it  te 
stated  that  a  contemplated  sale  of  the 
Mines  by  December  31, 190a  was  not 
consummated,  that  no  sale  of  die  Mines 
is  now  contonplated  in  the  fanraediate 
future,  and  that  api^icanta-declarants 
request  (1)  awdiorizatioa  for  Bladdiawk 
to  spend  ap  to  $13J00,000  on  nine 
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improvemenUto  be  made  prior  to  June 
3a  19B1.  antnlr  I&M  to  invest  in 
Blackhaifvk  up  to  $13J0OJ0O  to  finance 
•uch  expenditures,  and  (2)  authorization 
for  an  adjustment  of  the  capitalization  of 
Nackhatfvk  to  reflect  the  acquisition  of  a 
United  States  coal  lease. 

Concerning  die  proposed  mine 
improvements  it  is  stated  that  capital 
expenditures  associated  with  die 
Crandall  Canyon  Pn)|ect  are  essential  to 
the  continuatton  of  cunent  mining 
operations.  That  project  involves  the 
construction  of  major  mine  ventilation 
shafts,  underground  transportation,  and 
surface  facilities  which  are  necessary  to 
maintain  the  present  13  million-ton 
annual  rate  of  coal  production  from  the 
Mines.  It  is  stated  these  inqnovements 
for  the  entire  Crandall  Canyon  Project 
will  cost  approximate  tM.200,000 
(widi  future  eiqienditures  by  Bladdiawk 
and  investment  in  Blackhawk  by  I&M  to 
be  the  subject  of  subsequent  filings  %vith 
this  commission),  wiU  be  completed  by 
1963  and  could  support  an  increase  in 
the  prodoctioD  level  to  2.0  million  tons 
per  year. 

Coal  is  presendy  being  mined  fitim 
Biackhawk's  No.  9  and  No.  5  mines. 
Based  on  current  production  levels,  die 
reserves  accessable  from  the  No.  5  mine 
will  be  depleted  by  19B4.  Hie  No.  3  mine 
has  a  potential  remaining  life  of  up  to 
forty  years.  However,  die  existing 
ventilatton  systems  in  both  mines  are 
operating  at  a  near  maximum  capacity. 
Widiout  die  air  ventilaUon 
improvemeitts  associated  with  the 
Crandall  County  Project,  it  is 
anticipated  d>at  the  existing  ventilation 
system,  which  provides  the  air 
movement  required  to  comply  with 
Federal  mines  safety  and  health 
regulations,  will  be  inadequate  af^ 
1982  and  result  in  a  rapid  decline  in 
production.  MaJOT  improvements  are 
also  required  in  the  nndeignmnd 
transportation  system,  in  surfiace 
facilities  sodi  as  warehouses, 
maintenance  shops  and  bathhouses,  and 
in  the  sanitary  sewer  system. 

Blackhawk  has  planned  an 
improvement  program  which  is  designed 
to  maintain  production  from  the  No.  3 
mine  until  the  recoverable  clean  coal 
resoves,  estimated  at  60  million  tons, 
are  exhausted.  The  initial  improvements 
involve  the  construction  of  two  large 
diameter  vertical  mine  shafts  (intake 
and  exhaust)  which  it  is  anticipated  will 
satisfy  the  ventilation  requirements  for 
the  life  of  the  No.  3  mine.  Other 
improvements  are  designed  to  reduce 
round-trip  fravel  time  from  the  mine 
portal  to  the  working  face,  including  the 
construction  of  a  new  elevator  system, 
conversion  of  battery-powered  to  diesel 


underground  tFansportatiaa  equipment 
and  improvements  to  mine  roadvvays. 
The  improvement  program  also  includes 
the  constraction  of  new  surfisoe  facilities 
which  will  replace  temporary  and 
obsolete  facilities,  accomodate 
additional  work  fbrca.  and  improve 
employee  effidency  ami  moiala. 

It  is  proposed  diat  UAI  wffl  supply 
Blackhawk  widi  die  additional  capital 
required  for  the  tU^XMUMIO  of 
impKfvement  expendftiiras  tfarou|^  Juna 
30, 1961  («^ch  Bladdiafidc  wrill  aidier 
spend  for  such  improvements  or 
reimburse  itself  for  funds  prevtousiy 
spent  thereon),  such  capital  to  be  split 
between  UtM^s  purchase  of  debt,  in  die 
form  of  a  promissocy  note  of  BUckhanvk 
maturing  December  31. 2010,  and  the 
purchase  of  equity  in  proportions 
corresponding  to  the  respactiva  debU 
equity  ratios  of  IftM  at  dia  and  of  198a 
The  interest  rate  on  such  debt  will  ba  sal 
at  the  effective  interest  cost  of  UM» 
most  recent  issue  of  first  mortgage 
bonds  preceding  die  additional 
investmenL 

Concerning  a  proposed  a^ustment  to 
the  capitaUxation  of  Bladdiawk.  it  is 
stated  that  under  a  setUement 
agreement  effective  November  3a  1979. 
with  the  former  operator  of  the  Mines, 
I&M  agreed  to  pay  Braztah  Corporation 
and  MoCulloch  Oil  Corporation,  if  the 
assignment  of  a  certabi  United  States 
coal  lease  to  Franklin  Real  Estate 
Company  (a  real  estate  subsidiary  of 
AEP)  were  approved  by  the  Bureau  of 
Land  Management.  Department  of 
Interior,  before  June  27, 1965.  the  amount 
of  $3,888,000  (die  "Contingent  BraztaH- 
Obligation"),  in  installments  beginnng 
on  June  27. 1061,  and  on  each  June  27 
thereafter  to  and  induding  June  27, 1965. 
with  interest  on  the  unpaid  balance  of 
said  amount  at  the  rate  of  8  percent  per 
annum  from  June  27, 1979.  That 
assignment  has  been  approved  effective 
September  1. 196a  IftM  and  Phmkfin 
Real  Estate  Company  will  assign 
ownership  of  sudh  lease  to  Bladdiaf^ 
which  will  assume  the  Contingent 
Braztah  Obligation.  Since  that  coal  lease 
will  not  be  utilized  immediately,  but  will 
be  held  by  Blackhawk  for  future 
devdopment.  I&M  and  Blackhawk 
consider  that  it  will  be  anm^riate  to 
adjust  Biackhawk's  capitalization  to 
offset  any  impact  that  assumption  of  the 
Contingent  Braztah  Obligation  might 
have  on  the  cost  of  coal  sold  by 
Blackhawk  to  I&M.  It  is  proposed  that 
upon  assumption  of  the  Contingent 
Braztah  Obligation,  Blackhawk  will 
simultaneously  reduce  its  long-term 
capitalization  of  $3,888,000  by:  (1) 
prepaying  $1,750,000  prindpal  amount  of 
its  10.13  percent  promissory  note  due 


December  31. 20ia  hdd  by  I&M.  and  (2) 
redeeming  2.138  diaias  of  its  common 
stock  at  its  stated  value  of  SUIOO  per 
share  (for  a  total  of  $2,136^10).  Such 
amounts  reflect  die  45  peroent-W 
percent  debt-equity  ratio  osed  to 
determine  Bladdiawk's  initial 
capitalization  It  is  proposed  diat 
payment  of  such  amounts  diall  be 
effected  bv  die  ieeuance  to  l&M  by 
Blackhawk  of  a  non^terest  beaitag 
praniieaocy  note  due  neoember  31. 199a 
in  the  prindpal  aoMnnt  oitXBUJOao. 

Since  it  is  anddpatad  dial  dw 
proposed  investment  by  I&M  in 
nackhawk  to  finance  die  Crandall 
County  Project  will  occur  substantially 
contemporaneously  wldi  die  essumptton 
by  Blackhawk  of  me  Contingent  Braztah 
Obligation,  it  is  proposed  diat 
Blackhawrk  and  I&M  may  eled  to  credit 
up  to  tz.138,000  against  die  addRiona! 
amount  to  be  invested  by  l&M  in  the 
oommon  stodi  of  Blackhawk.  in  lieu  of 
redeeming  such  amount  of  common 
stock  in  connection  with  sndi 
assumption;  provided,  however,  that  the 
amount  of  any  sudi  cretfit  shall  be 
deemed  to  be  a  new  investment  by  I&M 
in  Blackhawk.  for  all  pnipoees  of  the 
prior  orders  in  this  proceeding,  md  of 
the  date  of  sudi  grnUL 

AppUcanlB-ileclanuite  daim 
exemption  from  die  competitive  bidding 
requirement  of  Role  BO  for  Bladdiawk's 
Issuance  of  Us  oommon  stock  and  notes 
to  I&M  pmsuant  to  Rule  S0Ca)(3). 

The  ues  and  expenses  to  ba  incurred 
in  connection  widi  die  prapoeed 
tfaosactioos  wifl  be  tnapiUad  by  further 
amendment  It  is  stetad  that  no  fadetal 
commisskm  and  no  state  -—•^^•^^^t'*" 
other  than  this  Commission,  has 
jnrisdiclion  over  the  prapoeed 
tranaacdone. 

Nbtfcse  it  further  given  that  any 
interested  person  may,  not  later  than 
February  23^  1961.  request  in  wrftfaig  that 
a  healing  be  held  on  sadi  matter,  stating 
the  nature  of  Us  Interest  die  reasons  for 
sudi  request  and  the  issties  of  foct  or 
law  rakwd  by  said  applicatf on- 
dedantfan.  as  amended  by  said  post- 
effective  amendment  whidi  he  desires 
to  controvert;  or  he  may  request  thai  he 
be  notffled  if  the  Conm^ssion  should 
order  a  hearing  thereon.  Any  sndi 
regaest  should  be  addressed:  Secretary. 
Securities  and  b»**«i^  Commission. 
Washington.  DC  20649.  A  copy  of  sudi 
request  should  be  served  personally  or 
by  mail  apon  appUcantf-dedaranto  at 
the  above-steted  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney-at4aw,  by  certificate)  should 
be  filed  with  the  request  At  any  time 
after  said  date,  the  application- 
dedaration.  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
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Rile; 


1  fro  in 


further  amended, 

permitted  to 

provided  in 

and  Regulatiobs 

Act.  or  the  Copnmission 

exemption 

in  Rules  20(a) 

such  other  ac(on 

appropriate. 

hearing  or  ad\  ice 

hearing  is  ord  sred 

notices  and  oqders 

including  the 

ordered)  and 

thereof. 


For  the  Comnlission, 
Corporate  Regu 
autliority. 
Gfloige  A. 
Secretary. 


|FR  Doc  n-3e3S  Kile  I 
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may  be  granted  and 
become  effective  as 

23  of  the  General  Rules 
promulgated  under  the 

may  grant 
such  rules  as  provided 
and  100  thereof  or  take 
as  it  may  deem 
I^rsons  who  request  a 
as  to  whether  a 
will  receive  any 
issued  in  this  matter, 
I  ate  of  the  hearing  (if 
t  ny  postponements 


by  the  Division  of 
iition,  pursuant  to  delegated 


Flizsi  xunotn, 


l-3«»-in:  S.'4S  ami 


•0H-01-M 


(IMmm  No.  21 197;  70-64M] 

Cedar  Coal  Ct  i.  et  aL;  Proposed  Post- 
Effective  AnH  ndment  Regarding 
Mining  Equlpr  lent  Ljeaees  l>y  Coal 
Mining  SutMidtaries 

January  28. 1981. 


V  rest 
hei  jby  i 


Caali 


In  the  mattei 
Central 
Southern 
301  Vii^a' 
West  Virginia 
Company, 
Company,  301 
Canton,  Ohio 
Company,  PosI 
MoundsviUe, 

Notice  is 
Coal  Company 
Appalachian 
and  Southern 
Company  (' 
subsidiaries 
Company  (" 
Ohio  Coal 
Windsor  Powei 
("WPHCCo"). 
Company  ( 
subsidiaries  o 
which,  like 
utility  subsidia  y 
Power  Compar  y, 
holding 
Commission 
to  the  application 
proceeding 
Holding  Comply 
designating 
as  applicable 


t< 


of  Cedar  Coal  Company, 
Appal4chian  Coal  Company, 
Appt  lachian  Coal  Company, 
St  'eet  East.  Charleston. 
!S327.  Central  Ohio  Coal 
Wlr  dsor  Power  House  Coal 
^eveland  Avenue  SW., 
4(702.  Southern  Ohio  Coal 
Office  Box  K, 
Virghiia  28041. 
given  that  Cedar 
("Cedar").  Central 

Company  ("CACCo"), 
>  ^palachian  Coal 
),  coal  mining 
of  Appaladiian  Power 
Ap  }alachian"),  and  Central 
Con^any  fSOCCo"). 

House  Coal  Company 
I  ind  Southern  Ohio  Coal 
o"),  coal  mining 
io  Power  Company, 
Appalachian,  is  an  electric 
of  American  Electric 
Inc.,  a  registered 
company,  have  Hied  with  this 
-effective  amendments 
previously  filed  in  this 
pursuant  to  the  Public  Utility 

Act  of  1935  ("Act"). 
Sc(itions  9  and  10  of  the  Act 
the  proposed 


pest 


transactions.  AU  interested  persons  are 
referred  to  the  application  as  now 
amended,  for  a  complete  statement  of 
the  proposed  transactions. 

By  order  dated  September  24, 1980 
(HCAR  No.  21726).  Cedar.  CACCo. 
SACCo,  Appalachian  and  SOCCo  were 
authorized  to  enter  into  a  separate 
master  leasing  agreement  with 
Connecticut  Bank  and  Trust  Company 
and  Donald  E.  Smith,  as  Trustees  for  the 
Bank  of  New  York  ("Leassee")  pursuant 
to  which  the  Trustees  will  commit  to 


lease  during  1980  and  1961  to  such 
companies  coal  mining  equipment  with 
a  total  cost  to  Thistees  not  exceeding 
$25,000,000. 

E^  post-effective  amendment  it  is 
requested  that  WPHCCo  be  included  as 
an  applicant  in  the  application  aod 
amendments  thereto.  Applicants 
anticipate  leasing  coal  minlrig 
equipment  during  1980  and  1961  under 
the  Lease  having  a  total  estimated  value 
as  set  forth  below: 


ClnlhouMndialdalvsl 


Company 
COM 

BmJk 
raplMCCfntfM 
•qutpmwil 

00^ 

Corttnfmet 

Tow 

Cadw 

$1,256 

tsjm 
tea 

8,711 

tjam 

8274 

90 

238 

235 

443 

70 

84.800 

4  2,080 

/  4.100 

^  4.100 

8,150 

1J0O 

CACCo 

1.310 

COCCO 

ifcn 

SAOOo. 

«MK 

SOCCo.         .     .. 

A^rr 

WPMCOo  _«..„ 

1  730 

• 

" *-"            0    ^•'*' 

ToW» 

8.701 

1.381 

.      . 

Assuming  a  prime  interest  rate  of  21V^  percent  over  the  term  of  the  leased 
equipment,  the  equivalent  effective  annual  interest  rate  would  be  21.70  percent  on 
a  weighted  basis  or  lower  if  the  UBO  is  less  than  21 V4  percent 

Tlie  generating  plants  named  below  expect  to  bum  Applicants'  coal  in  the 
indicated  amount: 


[In  thousand*  ol  lorw] 


Coal  company 


Receiving  ptam 


Plant  bum  (annuaO 


Actual 
1879 


Opaialkiy 
Cotnpany 


1980 


1981 


Cedar. 


CACCo.. 


SAOCO- 


Amos  (a) ...... 

Mounlaineef .. 


COOCo_. 


Amos.. 


7.818 
0 


SOCCo.- 


MuaMngum.._ 
(l>  Gavin  04.. 
(2)1 


WHCCo _ (1)  Cwinal.. 

(2)  Gavin 

(3)  Milchel.. 


Totals. 


3.829 
B,2{8 
3.3BS 
2.940 


7.20S 
755 

(teeabova)    . 
3.244 
8.083 
3.378 
1.998 

(aaeatewet    . 

(•eeabove)    . 


TJOTA 
3.020 


3332  ONol 
7.483  ana 
3J91  0I*>. 
1637  CMkul 

ONo. 

Ohio 


25^90 


~24.8a 


27.137 


The  table  belOw  indicates  each  Applicant's  "proven  and  probable"  reserves  of 
clean,  recoverable  coal,  its  current  annual  production  capacity,  and  the  anticipated 
additional  production  capacity  to  be  obtained  from  the  equipment  proposed  to  be 
leased  together  with  other  new  investments. 


[In  thousands  ol  tons) 

Applicant 

Tow 

reserves 

1979  ions 

•hipped 

AnIicipMed 
addttonal 

daanlons 
capadly 

Tottf 

anticipated 

dean  tons 

capadtif 

Cedar 

1.774 
884 
1.242 
3.451 
4323 
570 

721 
200 

1,153 

1477 
111 

CACCo. ..._      ..   .. 

._.    .                                   22.250 

2.495 

SACCo.,..i     _      

OOOCo 

2.395 

SOCCo 

3.451 

WPHCCo 

6.200 



Totals 

861.335 

12.344 

3.761 

16.105 
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The  form  of  the  proposed  Master 
Lease  Agreement  between  trustees  and 
WPHCCo  will  be  substantially  bi  the 
same  form  as  previously  authorized, 
however,  all  references  to  "the  Coa] 
Contract"  and  "the  Coal  Contract 
Letter"  shall  not  be  effective  until  the 
coal  contract  between  Ohio  Power 
Company  and  WPHCCo  is  prepared  and 
all  requisite  regulatory  approvals  of  that 
contract  obtained.  Such  approvals  will 
not  be  required  to  enter  into  and  incur 
obligations  under  the  Master  Lease  or  to 
leasing  equipment  thereunder.  The  Coal 
Contract  Letter  to  the  Lessor  from  Ohio 
Power  and  WPHCCo  will  be  executed 
and  delivered  after  all  requisite 
approvals  have  been  obtained.  Ohio 
Power  Company  and  WPHCCo  have 
agreed  with  the  Bank  of  New  York  to 
prepare  the  Coal  Contract  and  use  their 
best  efforts  to  obtain  such  approvals. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
/this  Commission  has  jurisdiction  over 
the  transactions  proposed  in  the  post 
effective  amendments.  No  fees  or 
expenses  are  expected  to  be  incurred  in 
connection  with  the  transactions       ^ 
proposed  in  the  post  effective  | 

amendments.  ; 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  17, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  effective  as  provided  in  Rule  23 


of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(c) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will 
receive  any  notices  or  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commlssioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntsaiminona. 

Secretary. 

|FR  Doc  n-«40  Piled  I-W-Sl:  MUm\ 
MUJNa  CODE  SOIO-OI-M 

[Releaee  No.  218M;  70-«539] 

The  Cotumbia  Qas  Syatem,  Inc.  and 
Columbia  Quif  Tranamisaion  C04 
Propoaad  Short-Tarm  Loan  to 
Partnarship  Equity  Invaatmant  In 
PartnarahIp  and  laauanca  of  Common 
Stock  and  Promisaory  Notaa 

January  27,  IBBl 

Notice  is  hereby  given  that  Columbia 
Gas  System,  Inc.  ("Columbia").  20 
Montchanin  Road,  Wilmington, 
Delaware  19807,  a  registered  holding 
company,  and  Columbia  Gulf 
Transmission  Company  ("Gulf),  3805 
West  Alabama  Avenue,  Houston,  Texas 
77027,  a  wholly-owned  subsidiary,  have 
filed  an  application-declaration  and  an 
amendment  thereto  "with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(b),  9. 10. 
and  12  and  Rules  16,  43  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Gulf  is  an  interstate  pipeline  company 
regulated  be  the  Federal  Energy 
Regulatory  commission  under  die 
Natural  Gas  Act.  Contingent  upon 


approval  of  this  Commission.  Gulf  has 
entered  into  a  Goieral  Pertnerthip 
Agreement  ("Agreement")  dated 
September  IS.  1978  for  the  purpose  of 
constructing  and  operating  a  pipeline 
system  for  die  transportation  of  natural 
gas  from  Oldahoma  to  Arkansas.  The 
proposed  partnenhipp,  Ozard  Gas 
Transmission  System  ("Ourk").  will  be 
comprised  of  the  following  equal  basis 
partners:  Gulf.  Ozaik  Gas  Pipeline 
Corporation  ("OGPL").  Tennessee 
Ozark  Gas  Company  ('Tennessee 
Ozard")  and  Oklahoma  Natural       ^ 
Development  Corporation  ("ONDC). 
Ozark  will  be  managed  by  a 
management  committee  composed  of 
representatives  of  each  of  the  four 
partners.  Ozark  has  entered  into  a 
Construction  Agreement  and  an 
Operating  Agreement  for  OGPL  to 
construct  and  operate  the  pipeline 
system. 

Subject  to  the  approval  of  FERC, 
Ozark  proposes  to  construct  operate 
and  maintain  a  pipeline  system 
consisting  of  approximately  285  miles  of 
20  inch  trunk  pipeline  and 
approximately  170  miles  of  4  inch,  6 
inch,  8  inch,  or  10  inch  lateral  gathering 
lines  (together  with  appurtenant 
facilities),  compression  facilities  totaling 
3,125  horsepower  (10  stations  varying  in 
power  bum  50  horsepower  to  1.500 
horsepower)  and  dehydration  facilities. 
The  20  inch  line  wiU  extend  from 
Pittsburg  County.  Oklahoma  to  a  point 
of  interconnection  with  Natural  Gas 
Pipe  Line  Company  of  America 
("NGPL")  in  White  County,  Arkansas. 

Columbia  Gas  Transmission 
Corporation  ("TCO"),  another  Columbia 
subsidiary,  and  Tennessee  Gas  Pipeline 
Company  ('Tennessee"),  a  Division  of 
Tenneco  Ina,  have  acquired  rights  to 
purchase  any  gas  discovered  and 
produced  from  approximately  1,115,000 
net  acres  in  the  Arkoma  Basin  in 
Oklahoma  and  Arkansas,  and  will 
continue  to  negotiate  for  the  purchase  or 
additional  acreage  and  reserves  in  the 
Arkoma  Basin  and  other  areas  from 
which  gas  is  economically  deliverable  to 
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Ozark.  Cat  reaei  ves  available  to  Ozark 
from  the  Arkonu  Basin  are  estimated  at 
874  Bcf,  includin  1 77  Bcf  of  proven 
reserves,  126  Bd  of  probable  reserves 
yet  to  be  drilled  knd  671  Bcf  of  potential 
reserves  which  may  be  explored  and 
drilled  through  tl  le  remainder  of  this 
century.  , 

TCO  and  Tenr  essee  have  entered  into 
separate  Gas  Trt  nqiortation 
Agreements  witb  Ozark  under  which 
TCO  and  Tennei  lee  are  each  entitled  to 
50  percent  of  the  capacity  of  the  line. 
ONDC  has  an  op  tion,  exercisable  within 
two  years  after  t  le  pipeline's  initial 
operation,  to  util  ze  up  to  2S  percent  of 
the  pipeline's  ca|  adty  to  the  extent  not 
committed  to  TO  3  and  Tennessee. 
Ozark  tvill  recei^  e  the  gas  owned  by 
TCO.  Tennessee  and  ONDC  if  it  so 
elects  and  transp  srt  the  gas  for  delivery 
to  NCPL.  for  the  locount  of  and/or  for  . 
exchange  with  et  ch  of  the  shippers. 
TCO's  gas  will  ix  i  delivered  to  the 
Columbia  service  territory  through 
delivery  by  dispL  cement  to  Gulfs 
existing  pipeline  acilities  under  the 
terms  being  nego  iated.  The  system  will 
be  designed  to  b<  capable  of 
transporting  170.1  00  Mcf  of  natural  gas 
per  day.  Ibe  avei  age  annual  flow  rate 
throu^  the  fadli  ies  during  the  first 
year  of  service  w  11  be  146,400  Mcf  per 
day  including  cot  tpressor  and 
dehydration  fueL 

Ozark  proposei  >  to  finance  the 
construction  of  th  e  pipeline  system  on  a 
project  basis  wit!  the  partners 
contributing  equijy  equal  to  30  percent 
of  the  constructicxi  cost  and  with 
financial  instituti  >n8  providing  debt 
financing  for  the  emaining  70  percent. 
Construction  of  t  le  proposed  facilities  is 
estimated  to  cost  a  total  of 
approximately  $1 18.8  million,  and  to  last 
less^han  one  yea  r.  OGPL,  Gulf, 
Tennessee  Ozark  and  ONDC  will  each 
contribute  appro:  imately  $0  million  as 
their  respective  e  ]uity  investments^for  a 
total  equity  contr  bution  by  the  partner 
of  approximately  $35.5, million.  30 
percent  of  the  est  mated  construction 
cost. 

During  the  com  truction  period,  the 
balance  of  the  co  its  over  the  equity 
investment  will  b ;  funded  through  either 
shurl-term  loans  rom  the  partners  or 
permanent  financ  ing  from  financial 
institutions.  If  she  rt-term  funding  is 
elected.  Gulf  and  each  of  the  partners 
will  make  short-ti  irm  advances  of 
approximately  $2 1  million  each  to 
Ozark.  Such  adva  nces  will  be  madg  as 
necessary  for  cor  struction.  When  the 
facilities  are  plao  'd  in  service,  such 
short-term  advan  les  will  be  repaid  with 
Ihi!  proceeds  of  a  private  placement  of 
long  term  debt  se  :urities  by  Ozark. 


Gulfs  propotad  short-tenn  loan  of 
approximately  S21  million  to  the 
partnership  will  be  funded  through  open 
account  advances  from  Ctdumbia.  The 
open  account  advances  will  initially 
bear  interest  at  the  rate  in  effect  from 
time  to  time  at  the  agent  bank  for 
Columbia's  short-term  loan  line  of 
credit  Interest  diaiges  to  Gulf 
subsequendy  will  be  adfusted.  after  the 
short-term  financing  period,  to  the 
effective  cost  of  money  achieved  on  this 
short-term  borrowing  for  this  purpose. 

With  respect  to  the  $0  million  equity 
investment  Gulf  proposes  to  finance 
this  amount  through  the  issuaiuie  and 
sale  to  Columbia  of  up  to  $4.5  million  (rf 
its  common  stock.  $25  par  value,  and 
through  the  issuance  and  sale  to 
Columbia  of  up  to  $4.5  million  of  20  yeat 
Installment  Promissory  Notes  and/or  7 
year  Floating  Rate  Term  Notes.  The 
Installment  Notes  are  to  be  unsecured 
and  dated  the  date  of  their  issue.  The 
principal  amounts  wiU  be  due  in  twenty 
(20)  equal  annual  installments  on  March 
30  of  each  of  the  years  1983  to  2002 
inclusive.  Interest  on  the  installment 
notes  would  accrue  from  the  date  of 
their  issuance,  and  is  to  be  paid  semi- 
annually in  accordance  with  the 
provisions  of  the  notes.  The  interest  rate 
would  be  the  effective  cost  of  money  to 
Columbia  at  its  latest  sale  of  debentures 
prior  to  the  issuance  of  the  notes, 
decreased  by  the  amount  necessary  for 
the  interest  rate  to  be  a  multiple  of  Vio 
of  1  percent  Columbia  sold  $100,000,000 
principal  amount  of  debentures  on 
August  13, 1980  (HCAR  No.  21871),  at  an 
effective  cost  of  money  of  12.9  percent. 
Subject  to  market  conditions,  Columbia 
anticipates  selling  additional  long-term 
securities  during  the  project's 
construction  period.  Therefore, 
installment  notes  issued  prior  to  such 
additional  sale  of  debentures  would 
bear  an  interest  rate  of  12.9  percent. 

Should  Columbia  issue  any  notes 
under  the  Revolving  Credit  and  Term 
Loan  Agreement  dated  as  of  April  1. 
1960,  among  Columbia  and  certain 
banks  named  therein,  floating  rate  notes 
due  March  31, 1987  would  be  issued  by 
Columbia  Gulf  in  lieu  of  installment 
notes.  Such  floating  rate  notes  would  be 
dated  the  date  of  their  issue,  and  would 
bear  interest  at  Columbia's  effective 
cost  of  money  for  any  borrowings  under 
the  revolving  credit  agreement  Any 
such  floating  rate  notes  issued  would  be 
refinanced  upon  maturity. 

The  issuance  of  common  stock, 
installment  notes  and  floating  rate  term 
notes  by  Gulf  to  Columbia,  and  the  open 
account  advances  to  Gulf  from 
Columbia  are  exempt  pursuant  to 
Section  6(b)  from  the  requirements  of- 


Section  7.  Such  tranaactioiu  are 
excepted  from  competitive  bidding 
pursuant  to  Rule  S0(aX3)- 

It  is  stated  that  bo  state  commission 
and  no  fedovl  commission,  other  tkan 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  A  statement 
of  the  fees  and  expenses  incurred  bi 
connection  widi  the  proposed 
transactions  will  be  provided  by 
amendment 

Notice  is  further  given  diat  any 
interested  person  may,  not  later  than 
February  20. 1981,  request  in  writing  that 
a  hearing  be  held  on  audi  matter,  statbig 
the  nature  of  his  interest  the  reasons  for 
sudi  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-dedarants  at  the  above 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application-declaration,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  io 
whether  a  heating  is  ordered  wiU 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Di\isiun  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  . 

George  A.  Fitzsimmons, 

Sfvretary. 

Il-'R  Doc.  m-363e  Kiled  1-30-Sl:  8:W  ami 
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IRelease  No.  17486;  Hi*  No.  4-2081 

Filing  of  Propoaed  Amendment  to  the 
Plan  for  an  Intermarfcet  Trading 
Syatem 

lunuary  26. 1981. 

On  September  18, 1980,  the 
participants  in  the  Intermarket  Trading 
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System  (TTS")  >  filed  with  the 
Commission  an  amendment 
("Amendment")  to  the  "Man  for  the 
Purpose  of  Creating  and  Operating  an 
Intermaricet  Communlcatfons  Linluge" 
("ITS  Flan").*The  ITS  is  an 
experimental  market  linkage  facility 
whidi  Unks  participating  market  centers 
and  provides  facilities  and  procedures 
for  routing  of  commitments  to  trade  and 
administrattve  messages  between  and 
among  the  participants.' 

The  Amendment  would  effect  changes 
in  Section  8(a)  of  the  IT&iHan 
concerning  the  method  of  allocating 
"development  costs"  *  among  the 
participants  in  the  ITS  Plan.  Under  the 
Amendment,  each  existing  participant's 
share  of  any  development  cost  incurred 
on  or  after  January  1, 1980  which 
benefits  all  participants  would  be  equal 
to  its  than  of  the  "volume  base"  '  for 
the  calendar  quarter  preceding  the 
quarter  in  which  the  ITS  participants 
agree  to  incur  such  cost*  Similarly, 
under  the  Amendment,  each  new 
participant's  share  of  any  development 
cost  incurred  on  or  after  lanuary  1, 1980 
and  prior  to  it  becoming  a  participant 
shall  be  equal  to  its  share  of  the 
development  cost  had  it  been  an 
existing  participant  at  the  time  the  cost 
was  incurred,  provided  that  such 
development  cost  benefited  such 
participant*  The  share  of  previously 


'The  pMiticipanU  indude  llie  American 
r Amex").  BmUmu  Midwest  New  Yofk  (-?4YSE"). 
Padiic  and  Philadelphia  Stock  Exchange*. 

*The  ITS  Flan  and  amendotento  thereto  are 
contained  In  File  Ma  4-2081 

*The  ITS  Fi«n  wai  fini  approved  on  an  interim 
batii  in  197S.  Secuif  tie*  Rxchange  Act  Releaie  Na 
1M61  (April  14. 1978).  43  FR 17419.  Approval  on  a 
iemporaiy  baaia  hat  been  extended  through  January 
31. 1983.  Securitiea  Exchange  Act  Releaie  Na  10214 
(September  21. 1979),  44  FR  86099. 

'The  tern  "development  ooeta"  ia  deRned  in 
Section  8(a)  of  the  ITS  Flan. 

*Ai  defined  fai  Section  8(a)  of  the  ITS  Plan,  the 
"volume  bate"  for  any  calendar  quarter  it  computed 
by  adding  together  (a)  the  total  volume  reported  by 
the  CTA  Plan  procetaor  in  Network  A  Eligible 
SecuriUet  durtaig  the  calendar  quarter  for  which  the 
volume  bate  b  being  computed  and  (b)  the  total 
volume  reported  by  the  Amex  during  tucfa  calendar 
quarter  in  those  tan  Network  B  Eligible  Securities  in 
which  the  grealett  trading  volume  occurred  on  the 
Amex  during  such  calendar  quarter. 

'Under  the  current  formula,  each  existing 
participant's  share  of  any  development  cost 
incurred  after  )une  30, 1978  would  be  equal  to  its 
share  of  development  costs  incurred  prior  to  July  1, 
1078,  as  such  costs  had  been  allocated  by  agreement 
among  the  then  ITS  participants. 

'  Under  the  current  formula,  each  new 
participant's  share  of  development  costs  incurred 
prior  to  July  1, 1978  would  be  equal  to  Its  share  of 
the  "1977  volume  base",  as  defined  in  Section  B(a) 
of  the  ITS  Plan.  The  "1977  volume  base"  is 
computed  by  adding  together  (a)  the  total  volume 
reported  by  the  CTA  Plan  processor  in  Network  A 
Eligible  Securities  during  die  first  ten  months  of 
.1977  and  (b)  the  total  volume  reported  by  the  Amex 
during  the  same  period  in  those  ten  Network  B 
F.ligible  Securities  in  which  the  greatest  trading 


incurred  development  costs  paid  by 
each  new  participant  shall  be  rataiined 
by  the  NYSE,  unless  the  NI^B  was  not 
charged  a  portion  of  any  partfcolar 
development  cost  incurred  aAer  June  30, 
1978  because  the  particular  development 
cost  did  not  benefit  die  NYSE,  in  which 
case  the  new  participant's  payment  with 
respect  to  that  development  cost  shall 
be  distributed  to  the  participants  that 
paid  such  development  cost,  pro  rata  in 
accordance  with  their  payment  diereof.* 

Publication  of  the  suomlssion  Is 
expected  to  be  made  in  the  FadanI 
Register  during  the  week  of  February  2, 
1981.  In  order  to  assist  the  Commission 
in  determining  wdiether  to  approve  the 
Amendment,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  March  2, 1981. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Ejcchange  Commission, 
500  North  Capitol  Street,  Washbigton, 
D.C  20540.  Reference  shoidd  be  made  to 
nie  No.  4-206. 

Copies  of  the  submission,  including  all 
amendments,  all  written  statements 
with  respect  to  the  Amendment  nvhich 
are  filed  with  the  Commission,  and  of  all 
written  communications  relating  to  die 
Amendment  between  the  Commission 
and  any  person  other  than  those  which 
may  be  withheld  from  the  public  *  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington. 
D.C  20549. 

For  the  Commission,  by  die  Dfvition  of 
Market  Regulation,  pimuant  to  delegated 
authority.** 
Gootte  A.  ntzaimiiMMM, 

Secretary. 

|FR  Doc  §1-3832  mad  I-a»«:  MS  ami 
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Edward  D.  Joom  A  Co.  Tax-Fr«a  Trust; 
FNIng  of  Application 

fanuary  26,  ISBL 

Notice  is  hereby  given  that  Edward  D. 
Jones  ft  Co.  Tax-Free  Trust 
("Applicant"),  421  Seventh  Avenue, 
Pittsburgh,  Pennsylvania  15219, 
registered  under  the  Investment 


volume  oocurred  on  the  Amex  during  that  period. 
The  Amendment  extends  the  use  of  the  current 
formula  to  include  development  costs  incurred  prior 
to  January  1, 1980. 

'Under  the  cutrenl  formula  the  NYSE  retains  the 
share  of  development  costs  incurred  prior  to  July  1. 
1978  paid  by  any  new  participant 

'See  17  CFR  i  240.24b-2. 

"See  Pub.  L  No.  S7-592,  78  SUt.  304  (IS  VSXL 
i  78d-l):  17  CFR  I  aaOJO-3(aM2g). 


Company  Ad  of  IMO  r  Act*!  as  an 
open-end.  divenlfisd.  management 
investment  oompany.  filed  an 
an>licatioa  on  DecMnber  1, 1980.  and  an 
amendment  thereto  on  lanoary  2. 1961. 
requesting  an  Older  of  me  SecMrities  and 
Exchange  Commission  (*t>mimiasion") 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  iroin  tlie 
provisions  of  Section  2(aK41)  of  die  Act 
and  Rules  2a-4  and  22o-l  under  the  Act 
to  the  extent  necessary  to  pcnait 
Applicant  to  value  its  portrolio  assets 
pimuant  to  the  amortlxed  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  wfeired  to  die 
application  on  file  with  the  Commission 
for  a  statement  of  die  representations 
contained  therein  whidi  are  summarized 
below. 

Applicaiit  states  that  it  is  oiganized  as 
a  Massadiusettes  Business  T^L 
Applicant  states  that  all  representations 
and  responsibilittes  imposed  on 
"Management"  in  its  application  shall 
be  deemed  to  apply  to  Its  board  of 
trustees,  ^mliouif  s  investment  adviser 
is  Daily  Caish  Research  Corporation  and 
its  shares  are  sold  widiout  a  sales 
cfaaige.  Applicant  states  diat  it  is 
deaij^ied  as  an  investment  vehide  for 
investors  with  temporaiy  cash  reserves 
seeking  federally  tax-exempt  dividend 
income.  The  Applicant's  hivestment 
obfective  is  to  provide  investors 
dividend  income  exempt  firam  fisderal 
Income  taxes,  while  seeking  relative 
stability  of  princ^ML  Applicant  states 
that  It  seeks  to  achieve  Its  investment 
objective  by  investing  in  a  diversified 
portfolio  of  short  terni.  U^  quality 
municipal  obligations  Issued  by  or  on 
behalf  of  states,  territmies  and 
possessions  of  die  United  States  and  the 
District  of  Columbia  aAd  Oielr  political 
subdivisions,  agendas  and 
instrumentalitiM,  the  Interest  bom 
which  Is  fai  the  opinion  of  Bond  Counsel 
for  the  issuers,  exenqit  from  federal 
income  tax.  The  Thist  will  invest  only  in 
short-term  Municipal  Obligations, 
induding  Industrial  Revenue  Bonds, 
which  were  originally  issued  for  a  term 
of  more  than  one  year,  if  at  the  time  of 
purchase  there  is  one  year  or  less 
remaining  to  maturity  and  (a)  the 
securities  are  rated  wiAin  the  two 
highest  ratings  for  municipal 
securitiee— Aaa  or  Aa— by  Moody's 
Investon  Services  or  — AAA  or  AA— by 
Standard  ft  Poor's  Corporation.  Inc.  or 
(b)  whidi  at  the  time  <rf  purchase  carry 
an  effective  guarantee  by  die  VS. 
Government  as  to  die  payment  or 
prindpal  and  interest  or  (c)  whidi  were 
originally  issued  for  a  term  of  one  year 
or  less  and  whidi  at  die  time  61 
purchase  are  rated  widiin  Moody's 
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short-tam  Mim  sipal  ObllgaUont 
highest  ntiilg  d  MIG-4  or  Standard  and 

Poor's  highest  «4««»«Hfl  mmatmtmrJMl 

paperialing  of  A-1  ornnnlBd.  wbsfe 
the  board  of  tna  leas  detenBlnea  that 
sacfadMrt-tam  kfanicip^  ObUgatioas 
are'liighqMltt;''. 

Applicant  sU  es  dut  an  olfaar  aiaeU 
held  in  iu  inve«  ment  portfoao  ihall 
ctmaist  of  tempo  raiy  bnresliaenta  and 
caih.  Applicant  itates  that  its  temporary 
investments  wil  oooiist  of  htah  quality 
short-tenn  instn  menis  issaedby  oc  on 
behalf  of  munid  »al  or  oorporata  issuers; 
U&  Treasury  Bi  Is,  all  otlwr  marketable 
obligations  issut  d  or  guaranteed  by  the 
US.  Govemmen  .  its  agencies  or 
instiumentalitief  ,  instruments  of  banks 
and  saving  and!  lan  associations  (such 
as  certificates  ol  deposit,  demand 
deposits  and  tim » deposits,  savings 
shares  and  bank  irs  acceptances): 
yrepurchase  agre<  ments  and  prime 
commercial  pap4  r  including  variaUe 
amount  demand  master  notes.  The 
Applicant  states  that  it  will  not  invest  in 
instruments  issui  k1  by  banks  or  saving 
and  loan  assoda  tions  unless  at  the  time 
of  investment  th(  y  have  capital,  surplus 
and  undivided  pi  ofits  in  excess  of 
$100,0001000  as  'o  '  die  date  of  their  most 
recently  puUishi  d  financial  statements. 
Applicant  states  liat  commercial  paper 
investments  will  lie  limited  to 
commercial  papc  r  rated  A-1  by 
Standard  ft  Foor'  i  Corporation.  Prime  1 
by  Mood]r's  bve  rtors  Services,  Ina  or 
F-1  by  FHdi  bm  iters  Service. 

The  Order  reqi  tested  herein  would 
exempt  Apfriican  t  from  the  provisions  of 
Section  2(aX41)  <  f  die  Act  and  Rules  2a- 
4  and  220-1  dien  under.  Section  2(a)(«l) 
of  the  Act  define  i  value  to  mean:  (1) 
with  respect  to  •  icurities  fior  whidi 
market  quotation  •  are  readily  available, 
4he  market  vahie  of  sudi  securities  and. 
(2)  with  respect  I  >  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  tlie  inve  tment  company's 
board  of  directot  i. 

Rule  220-1  pro  rides,  in  part,  that  no 
registered  invest  oent  conqwny,  or  no 
principal  underw  riter  or  dealer  therefor 
issuing  any  redei  mable  security  shall 
sell,  redeem  or  n  purdiase  any  such 
security  except  a  t  a  price  based  on  die 
current  net  asset  vahe  of  such  security 
which  is  next  cm  iputed  after  receipt  ot 
a  tender  of  such  i  ecurity  for  redemption 
or  of  an  order  to  nircfaase  or  sell  such 
security. 

Rule  2a-4  prov  des,  as  here  relevant, 
that  the  current  t  et  asset  value  of  a 
redeemable  secui  ity  issued  by  a 
registered  invest  oent  company  used  in 
computing  its  prii  e  for  the  purposes  of 
distribution,  rede  nption.  and  repurchase 
shall  be  an  amuu  it  which  reflects 
calculations,  wfai  ther  or  not  recorded  in 


the  books  of  aocoQQt.  made  ^ 
substantially  hi'MBacdance  with  die 
provisiatts  itf  that  rule,  with  esUmates 
used  where  nscessary  or  appropriate. 
Rule  2a-t  fnrtfier  states  diat  portibUo 
securities  with  reqwct  to  ivfaich  maikat 
quotations  are  readily  availaUe  shall  be 
valued  at  current  mariut  value,  and 
other  secorities  and  assets  shall  be 
vahiad  at  fair  value  as  detennined  in 
good  faith  by  the  board  of  directors  of 
the  regisiered  iqv8stm«it  oanpcuiy. 
Prior  to  die  filing  of  diis  appUcatioo.  die 
Commission  expressed  its  view  that 
inter  alia:  (1)  Rule  2a-l  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  facton,  and  (2)  it 
would  be  faioNisistent  gennally  vrtth  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortixed  cost  basis 
(Investment  Company  Act  Release  Na 
OTSei  May  1. 1077). 

Swdon  8(c)  of  the  Act  provides,  in 
part,  diat  upon  application  die 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transactioo,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  approiHiate  in  the  public  interest  and 
consistent  with  die  protection  of 
investors  and  die  piurposes  fairiy 
intended  by  the  policy  and  provisions  of 
die  Act. 

In  support  of  its  request  for  exenqitive 
relief  /^^licant  states  that  investors  are 
not  concerned  with  the  theoretical 
difference  which  might  occur  between 
yield  achieved  throu^  pricing  to  some 
sort  of  "market"  and  yield  computed  by 
using  the  amortized  cost  valuation 
method.  Applicant  states  that  by  valuing 
its  portfolio  of  high  quality  instruments 
of  short-term  maturities  at  amortized 
cost,  it  would  be  able  to  achieve  the  two 
qualities  which  investors  in  a  money 
maiket  fund  seek:  (1)  continuity  of 
stability  of  principal  and  (2]  steady  flow 
of  predictable  and  competitive 
investment  income.  Applicant  states 
that  by  declaring  income  daily  as  earned 
and  valuing  its  portfolio  assets  by  the 
amortized  cost  method,  investors  would 
achieve  a  steady  income  flow  and  avoid 
the  volatility  which  might  result  from 
valuing  its  assets  based  on  market 
prices. 

Applicant  represents  that  it  haa  found 
through  experience  tiiat  investment  in  a 
portfolio  of  high  quality  money  market 
instruments  of  short-term  maturities  will 
enable  it  to  provide  the  required 
stability  to  investors.  Applicant  states 


that  maintaining  «a  ■vwne  portfoUo    . 
maturity  of  UOdajrs  aooofpf^ahes  bo^ 
aforesaentioaad  invastor  aia*  because 
sudi  a  iwrtfoHo  obviates  die  possibility 
of  stenificanl  volatility  in  the  vahie  of 
portfolio  instnunanis  as  oBstttvdty  as 
does  an  avarags  natidrlj  of  ahoitar 
diffatioii»aad8udk  a  pottfooo  provides  a 
yidd  on  portfoBo  kwtnaMots 
conunensurale  with  yields  availaMe  in 
the  genanl  mooay  Baikal  wkkh  would 
not  be  otherwise  arailaUo  wMi  a 
portfolio  havtog  an  average  maturity  of 
shorter  duratkn. 

Applicant  further  states  tfiat  its 
request  far  exemptiona  is  based  on  its 
existing  and  propoaed  fanrestment 
poUciea,  which  haya  been  adopted  by 
the  board  of  trustees  and  authorised 
executivs  oommlttees  and  are  described 
in  its  appHcattoo  and  prospectus. 
Applicant  reprefents  that  its  board  of 
trustees  has  determined  fai  good  faith 
that  use  of  die  amortiad  cost  vduation 
method  to  vahie  Applicant's  portiblio 
histruments  is  appropriate  fa  die  public 
interest  and  consistent  with  the 
protection  of  favestors  and  the  purposes 
,|airiy  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  has  agreed  diet  the 
following  conditions  may  be  imposed  in 
any  order  of  the  commimion  granting 
the  exemptive  rebef  requested: 

1.  fa  supervising  Applicant's 
operations  and  delegating  spedal 
responsibilities  favolving  portfi^ 
management  to  Applicant's  investment 
adviser.  Applicant's  board  oftrustees 
undertakes — as  a  particular 
responsibility  wi^fa  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  fato  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
cunputed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Induded  withfa  the  procedures  to 
be  adopted  by  the  board  of  trustees  * 
shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  roaricet  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  fte  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1JX)  amortized  cost  price 
pef^aie,  and  the  maintenance  of 
recordi  of  such  review.' 


'  To  fulfil]  Ihu  obligation.  AppiicanI  states  thai  it 
intend*  to  gae  actual  <|uatatioDa  or  etUnatea  of 
mariiel  vahte  icBectiog  oiimni  market  coDdittora 
chosen  hj  its  board  of  towlee*  in  the  exerciae  of  iu 
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(b)  In  the  event  nich  deviation  from 
Applicant's  tLOO  amortized  cost  price 
per  share  exceed  M  of  1  pocent.  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any.  should  be  initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  tlDO  amortteed  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eUminate  or  to  reduce  to 
the  extent  reasbnably  practicable  such 
dilution  or  unfab  results.  wUch  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  AppUcanfs  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  vahie  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  pnrdiase  any 
instrument  with  a  remaining  maturity  of 
greater  dian  one  year,  nor  (b)  maintain  a 
dollar-wei^ted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  AppBcant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificatfons 
thereto)  described  iircondition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  tfian  six 
years  [the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  trustees  considerations  and 
actions  taken  in  connection  with  the 

\^  discharge  of  its  responsibilities,  as  set 
fortfi  above,  to  be  included  in  the 
minutes  of  die  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 


ditcrition  to  be  appropriate  uidicatorf  of  value, 
whicfa  majr  iiidwle  among  otiien,  (I)  qnotatioiii  or 
estimatn  of  maftwl  value  for  indtvhhtal  portfoHo 
inttniinents,  or  (tt)  value*  oblateed  from  yieU  data 
relating  to  claaae*  of  money  maiket  instnimenta 
publiahad  by  reputable  souroea. 

'  In  fnifUHng  Out  condition,  if  the  dispoiitf on  of  a 
portfolio  tecority  reeiill*  ia  a  doflar-«*righied 
ayerage  portfolio  maturity  in  exceaa  of  120  daya. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  doUar-weigbted  average 
portfolio  maturity  to  120  days  or  lera  as  soon  as 
reasonably  practicable. 


rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  Umit  iu  portfolio 
investments,  indnding  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  whicfa 
the  board  of  trustees  detennines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quabty  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  indode  in  each  of  its 
quarteriy  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whedier 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  sucJi  action 
was  taken,  will  describe  (he  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  10. 1961.  at  8:30  pja,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  die  application 
accompaJoied  by  a  statement  as  to  die 
nature  of  his  interest  die  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  oontroverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Sectnities  and  Exchange  Commission, 
Washington,  D.C.  20548.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provideid  by  tlule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  ot  the  ^>pUcatian 
herein  will  be  issued  as  of  course 
following  said  date  ualaes  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Coaunission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  die  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tiie  Commisnon,  by  tiie  Dtviaion  bf 
Investmetit  Management  pmwumt  to 
delegatecl  authority. 
Geoixe  A.  Fitrdminons, 
Secretary. 
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Harlnnal  Hnanetafa.  UL.  e/o  PMaf 
DaiToWf  EaQ,(  Claaiyi  GtoMab*  Slaan  ■ 
nanmoni  reaip  or  MfifMcanoii 

{■niiafy  A  IttL 

Notice  is  hereby  given  diet  Nadonal 
Flnandera.  &A.  ("Applicant").  One 
State  Street  Plaza,  New  York.  New  York 
MXM.  filed  an  appHcatioo  on  December 
22.  lOBO  and  amendments  thento  on 
fanuaiy  8.  lOtl,  and  January  2&  IfltL  far 
an  order  of  the  CoBmiasion,  pareuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act").  nan^Oat 
Applicant  fma  all  pravisioos  of  the  Act 
All  inlerested  persons  are  ratered  to  die 
applicatioB  on  ffle  with  the  Commission 
for  a  statement  of  the  repiesentatiooa 
contained  therein,  whidi  ere 
summarind  below. 

Applicant  states  diat  it  Is  die  principal 
agency  of  the  Federal  Govenaient 
("Govemment")  of  dw  Uoitad  Mexican 
States  ("Itodoo")  far  fioandng  die 
economic  devetoiwDantof  hiaxioo. 
Apiriicant  farther  states  that  it  was 
organized  in  1994  as  a  statatory 
corporation  pursuant  to  its  Ley  Oigaaica 
("Otgaaic  Act").  wUdi  was  revised  and 
reenected  in  1075  and  that  sol^ecl  to 
considerations  of  nattoaal  policy,  it 
operates  as  a  pmfltBiaking  ooonerdal  - 
enterprise.  AppUcant'e  principal  office  is 
at  Isabel  la  Catolica  SI.  Mexico  1.  D.F. 
As  of  the  end  of  Jane.  1960.  Applicant 
operated  25  branches  in  Mexico  and  its 
commercial  banking  affiliate.  Banco 
Intemadooal.  SA,  had  272  braoches  in 
Mexico.  In  addition.  Applicant 
maintains  repieeentative  offices  in 
Washington.  D.C  New  Yoik.  London 
andTolgroi 

The  Organic  Act  of  Applicant 
providae  dMt  Us  capital  Btock  Wdl 
consist  of  Series  A  sfaaraa.  which  aiay 
be  o«med  aoMy  by  the  CHesinment  of 
Mexico  aad  wfakh  conetituta  n*  of 
ApplioanTa  capital  Block,  and  Serlee  B 
pnefetied  sharea.  Aa  of  |ana  SOi  1900. 
Applicant  had  oatstandiag  ISJTQlOOO 
6eriee  B  ptefaned  shacee  of  which  4&4% 
was  ownsd  by  liie  Govananent  of 
Mexico  and  S3JS%  waa  owned  by 
inetitattons  and  individoals.  Applicant 
states  that  its  Series  B  prefeired  shares 
are  traded  poUidy  on  the  IMexioo  City 
stock  exchai^. 

Applicant  represents  diet  its  principal 
areas  of  activity  indude  tlie  borrowing 
of  funds  and  the  extensioniof  loans  end 
loan  guarantees  and  that  on  |une  30, 
I960.  Applicant  had  outstanding  loans  of 
approximately  $8427  million  end  toan 
guarantees  of  epproximateiy  tZjn 
million.  As  of  Jane  30, 1900^  Applicant's 
fixed-rate  term  deposits  ami 
international  borrowings  in  an  amount 
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of  $10,010  milion  accounted  for 
approximate]  ^  96.2%  of  its  outstanding 
liabilities  (inc  luding  stockholders' 
equity).  Appl  cant  further  states  that  it 
makes  equity  investments  In  public  and 
private  Mexi(  an  enterprises^  engages  in 
stock  market  transactions,  administers 
123  govemmc  ital  trusts  designed  to 
promote  deve  opment  in  c^ain  sectors 
of  the  Mexica  n  economy,  and  acts  as  the 
financial  agei  t  of  the  Government  of 
Mexico  as  pa  1  of  its  role  as  the 
principal  Hna  icing  vehicle  for  the 
economic  dev  elopment  of  Mexico. 

Applicant  t  spresents  that  it  is  subject 
to  a  variety  o  regulatory  measures  in 
Mexico  princi  )ally  administered  by  the 
Mexican  Sear  itariat  of  Finance  and 
Public  Credit  the  "Secretariat"),  the 
Bank  of  Mexii  o  and  the  National 
Banking  and  I  isurance  Commission.  The 
Secretariat  is  he  principal  instrument  of 
the  Govemme  nt  of  Mexico  for  the 
control  of  the  >orrowing  activities  of 
Mexico's  publ  c  sector.  Accordingly. 
Applicant  is  ri  quired  to  obtain  advance 
authorization  rom  the  Secretariat  for 
the  negotiatioi  i  and  contracting  of 
external  borrc  wings  since  such 
borrowings  ar  >  deemed  part  of  the  total 
debt  of  Mexici  )'s  public  sector  for 
purposes  of  th ;  annual  debt  limit 
established  bj  the  Secretariat.  In 
addition,  App  cant  must  submit  to  the 
Secretariat  an  lual  funding  estimates 
and  disbursen  ent  plans,  and  is  required 
to  report  perio  iically  on  its  lending  and 
guarantee  acti  nties.  The  Secretariat 
also  requires  t  lat  Applicant  file  its 
annual  audite(  flnancial  statements 
with  it  prior  tc  making  such  financial 
statements  pu  tlic  Mexican  law  also 
requires  that  e  1  credit  institutions 
maintain  a  rat  o  of  liabilities  and 
guarantees,  (e  Lcluding  loans  or  other 
liabilities  guar  mteed  by  the  '' 

Government  h  capital  and  capital 
reserves  of  no  jreater  than  twenty  to 
one.  Accordin;  to  the  Applicant, 
Mexican  Gene  -al  Corporation  Law 
requires  that  /  pplicant's  financial 
statements  be  -eviewed  annually  by 
independent  a  iditors.  Applicant  further 
states  that  itsi  )rganic  Act  provides  for 
the  election  of  two  examiners  who  may 
not  be  employi  les  of  Applicant  or 
relatives  of  me  tnbers  of  Applicant's 
management  a  id  whosp  function  is  to 
oversee  the  co  iduct  of  Applicant's 
business  and  r  >port  to  the  shareholders 
of  Applicant,  li  i  addition,  the  application 
states  that  Apj  licant  is  required  to  file 
monthly  repoT  i  containing  detailed 
financial  statei  nents  with  the  National 
Banking  and  Ii  sura^ice  Commission. 
Finally.  Applic  int  states  that  the 
President  of  M  »xico  may  veto  any 
resolution  ado  tted  by  its  Board  of 


Directors  if  it  appears  that  the  resolution 
jeopardizes  the  financial  stability  or 
prestige  of  Applicant  or  is  contrary  to 
the  monetary  or  credit  policy  of  the 
Government  of  Mexica 

Applicant  proposes  to  issue  and  sell 
short-term  negotiable  promissory  notes 
of  the  type  generally  referred  to  as 
commercial  paper  ("Notes").  The  Notes 
will  be  in  bearer  form,  denominated  in 
United  States  dollars  and  issued  in 
minimum  denominations  of  $100,000. 
They  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  of  Appficant. 
including  deposits,  and  superior  to  the 
rights  of  shareholders  of  Applicant 
Applicant  states  that  its  General 
Counsel  is  of  the  opinion  that  the  Notes 
constitute  transactions  for  which  the 
Mexican  nation  will  be  responsible 
under  Article  IS  of  Applicant's  Organic 
Law.  Accordingly,  in  case  of  the  failure 
of  Applicant  to  duly  and  punctually 
make  any  payment  in  respect  of  the 
Notes,  the  Government  of  Mexico^acting 
on  behalf  of  the  Mexican  nation  will  be 
direcUy  and  unconditionally  obligated  to 
make  such  payment  when  it  becomes 
due  and  payable  according  to  the  terms 
of  the  Notes,  regardless  of  whether  or 
not  any  holder  of  any  Note  has 
instituted  any  suit,  action  or  proceeding 
or  exhausted  the  holder's  remedies  or 
taken  any  steps  to  enforce  any  rights 
against  Applicant  or  any  other  person  to 
compel  such  payment  or  collect  all  or 
part  of  such  sums,  regardless  of  any 
condition  or  contingency,  and  without 
diligence,  presentment,  protest  or  any 
other  notice  to  Applicant.  Applicant 
states  that  while  it  cannot  predict  with 
certainty  the  aggregate  amount  of  Notes 
which  will  be  outstanding,  it  currently 
believes  that  during  the  first  year  of  sale 
the  aggregate  amount  of  Notes 
outstanding  will  average  between  $100 
million  and  $200  million. 

Applicant  states  that  the 
characteristics  of  the  Notes,  the  manner 
of  offering,  and  the  use  of  the  proceeds 
of  the  Notes  to  finance  current 
transactions  will  qualify  the  Notes  for 
the  exemption  from  registration  under 
the  Securities  Act  of  1933  ("1933  Act") 
provided  by  Section  3(a)(3)  of  the  1933 
Act.  Applicant  will  not  issue  and  sell  the 
Notes  until  it  has  received  an  opinion  of  ^ 
its  legal  counsel  in  the  United  States  to 
the  effect  that  the  proposed  offering  is 
entitled  to  the  exemption  provided  by 
Section  3(a)(3)  of  the  1933  Act. 
Applicant  does  not  request  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  die 
presently  proposed  issue  of  Notes,  and 


any  future  issue  of  securities  in  the 
United  States  will  have  received,  prior 
to  issuanoe,one  of  die  three  highest 
investment  grades  from  at  least  one 
nationally  recognixed  statistical  rating 
organization  and  that  its  UnihMl  States 
counsel  will  have  certified  that  such 
ratiog  has  been  received. 

^>plicant  undertakes  to  ensure  that 
the  Notes  will  be  sold  through  one  or 
more  commercial  paper  dealers  to 
traditional  types  of  commercial  paper 
purchasers,  and  will  not  be  advertised 
or  otherwise  offered^to  the  general    ' 
public.  Applicant  also  undertakes  to 
ensure  that  each  dealer  in  the  Notes  will 
-pirovide  each  offeree  of  the  Notes,  prior 
to  any  sale  of  Notes  to  such  offeree, 
with  a  memorandum  that  describes  the 
business  of  Applicant  and  diat  contains 
the  most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  income 
statement  of  Applicant,  which  have 
been  audited  in  such  manner  as  is 
customarily  done  for  Applicant  by  its 
auditors.  Such  memorandum  will  be 
updated  periodically  to  reflect  material 
changes  in  Applicant's  business  and 
financial  condition.  The  memorandum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States. 
Such  memorandum  will  describe  the 
material  differences  between  the 
accounting  principles  applied  by 
Applicant  in  the  preparation  of  the 
financial  statements  and  generally 
accepted  accounting  principles 
applicable  to  similar  financial 
institutions  in  die  United  States. 
Applicant  consents  to  any  order 
granting  the  relief  requested  pursuant  to 
Section  6(c)  of  the  Act  being  expressly 
conditioned  upon  Applicant's 
compliance  with  all  undertakings 
Tegarding  disclosure  documents. 

The  application  states  that  Applicant 
will  appoint  a  bank  or  trust  company  in 
the  City  of  New  York  as  it^  authorized 
agent  to  issue  the  Notes  from  time  to 
time.  In  addition,  ^plicant  states  that  it 
will  appoint  its  representative  ofilce  in 
the  City  of  New  York,  the  Commission 
or  a  corporate  entity  which  normally 
acts  in  such  capacity  to  accept  any 
service  of  process  in  any  action  based 
on  the  Notes  and  instituted  in  any  state 
or  federal  court  by  the  holder  of  any 
Note.  Applicant  consents  to  the 
jursidiction  of  any  State  or  federal  court 
in  die  City  and  State  of  New  York  in 
respect  of  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  consent  to 
jurisdiction  Will  be  irrevocable  until  all 
amoimts  due  and  to  become  due  with 
respect  to  the  Notes  have  been  paid  by 
Applicant.  Applicant  will  also  be 
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subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Nbtes  or  otherwise. 
Applicant  states  that  the  authorized 
agent  will  not  be  a  trustee  for  the 
holders  of  the  Notes  or  otherwise 
obliged  to  act  for  them.  Applicant 
similarly  represents  that  it  will  consent 
to  jurisdiction  and  will  appoint  an  agent 
for  service  of  process  in  suits  arising 
from  any  future  offer  of  debt  securities 
that  it  may  make  in  the  United  States. 

Applicant  states  that  in  the  future  it 
might  offer  other  debt  securities,  but  not 
equity  securities,  for  sale  in  the  United 
States.  In  connection  with  any  such 
offering,  applicant  undertakes  to  insure 
that  any  offeree  will  be  provided,  prior 
to  any  sale,  with  disclosure  documents 
at  least  as  comprehensive  in  their 
description  of  Applicant  and  its 
business  and  financial  condition  as  the 
dealer's  memorandum  referred  to  above. 
In  no  event  will  such  disclosure  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  In  addition,  Applicant  states 
that  any  future  offering  of  debt         ^ 
securities  of  Applicant  which  is  subject 
to  the  registration  requirements  of  the 
1933  Act  will  be  made  pursuant  to 
offering  documents  which  comply  with 
the  requirements  of  the  1933  Act. 
Applicant  consents  to  having  any  order 
granting  the  reUef  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertakings  regarding  disclosure 
docimients.  Applicant  further  states 
than  any  such  hiture  offering  will  be 
made  with  due  regard  to  the  provisions 
of  Rule  146  and  the  doctrine  of 
"integration"  referred  to  in  Securities 
Act  Release  Nos.  4434, 4552  and  4708 
and  various  "no  action"  letters  made 
public  by  the  Commission. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis." 

Section  6(c]  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  trantiaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act.  or  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  that  such 


exemption  Is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  AcL  Applicant 
states  it  is  applying  to  the  Commission 
because  of  tmcertainty  whether  or  not  it 
would  be  defined  as  an  "investment 
company"  under  the  Act 

Applicant  contends  that  approval  of 
its  application  is  both  necessary  and 
appropriate  in  the  public  interest 
Accoiding  to  Applicant  if  it  were 
deemed  an  "investment  company"  and 
its  application  denied,  it  would  be 
precluded  from  publicly  offering 
securities  in  the  United  States  and,  thus, 
denied  access  to  a  major  financing 
source.  Applicant  asserts  that  the  public 
interest  would  be  served  by  permitting 
Institutional  and  other  sophisticated 
investors  the  opportunity  to  acquire 
commercial  paper  issued  by  it 

Applicant  further  asserts  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  Applicant  states  that  the 
extensive  regulation  by  the  Government 
of  Mexico  affords  substantial  protection 
to  investors.  Applicant  further  states 
that  investors  will  be  afforded  added 
protection  because  payment  of  the 
Notes  will  be  unconditionally  ^ 
guaranteed  by  Mexico  under  the  terms, 
of  Applicant's  Organic  Act  In  addition. 
Applicant  states  that  certain  anti-fraud 
provisions  of  the  federal  securities  laws 
will  apply  to  the  offering  of  any  debt 
security  by  it 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  20, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application       « 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  contoverted, 
or  he  may  request  that  he  be  notified  if 
the  Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
al3Rdavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shalliie  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  Application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 


advice  as  to  wdiether  ■  heating  is 
ordered,  will  receive  any  notioBS  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereot 

For  the  CommissioB.  by  dw  Diviskm  of 
Investment  Management  pursnant  to 
delegated  authority. 
Geotfls  A.  Fltaimmoaa. 
Secretary. 

PH  Doc  ei-MM  POad  l-M-et:  t.'4S  ami 


Cnslsass  Na  174t3;  8R-TCE-M-11 

Pacific  Stock  ExdianQa  incj  Pvopoaad 
RuiaClMnoa 

Januaiy  23, 1981. 

On  June  9, 19aa  the  Pacific  Stock 
Exchange  Incorporated  ("PSE")  301  Pine 
Street  San  Francisco,  California  94104. 
filed  with  the  Commission,  pureuant  to 
Section  19(bHl)  of  the  Securitief 
Exchange  Act  of  1934. 15  U.8.tl  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
adopt  new  Options  Procedure  Advice  B- 
9  to  specify  disciplinary  sanctions  that 
may  be  imposed  on  Muket  Makers  for 
failure  to  satisfy  the  trading  activity 
requirements  set  forth  in  PSE  Rule  VL 
Section  79{M).  On  January  15. 1981.  PSE 
filed  an  amendment  to  the  proposed  rule 
change  to  clarify  that  the  sanctions  set 
forth  in  the  Ad^ce  were  the  minimum 
sanctions  and  that  more  severe 
penalties  could  be  imposed  in  the  event 
of  aggravating  circumstances.  * 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
16893.  June  13. 1980)  and  by  publication 
in  die  Federal  Register  (45  FR  4175a 
June  20, 1980).  All  written  statements 
with  respect  to  the  proposed  rule  change 
between  the  Commission  any  person 
were  considered  and  (with  the 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  die 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Actand  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  die 


■  Sedkm  e(bNS)  of  die  Act  raqniret  dtal  Ibe  rule* 
of  a  national  Mcuritiei  exdwoge  ptovidelhal  the 
member*  of  the  exchange  or  their  oeaociated 
person*  *ball  be  appropriately  diadplined  far 
violation  of  the  rule*  of  the  exchange. 


1«264 


«ction  e  mid  the  rales 
t  lereonder. 
Ordered,  pomumt  to 
tiM  Act.  diet  the 
proposed  rule  change 
herebyjiB,  approved. 

by  the  Oivisioo  of 
jimuant  to  delegated 


requirements  of 
and  regulations 

It  is  therefore 
Section  19(bM2) 
above-mentione( 
be,  and  it 

For  the 
Market  Regulation 
authority. 

George  A.  Fitzaimf^oiis. 
Secretory. 

|FR  Doc.  81-3633  Piled  1-to-61;  &46  anj 
BNJJNG  CODE  MIO-OI^  M 


<fl 


!  CommiM  on. 


SMALL  BUSINEf  S  ADMINISTRATION 

(Declaration  of  Dt^alar  lj>an  Araa  Na 
1949;AmdtNo.  1] 

Kentucky;  Declaration  of  Diaaster 
Loan  Area 


The  above  nun  iiered 
45  FR  73843)  is  an  tended 
following  coiintie  t: 


County,  Natural  DiiasterfsJ 

Daviess,  Drought  ai|d 

9/30/80. 
Menderaon,  Drought 

80-g/30/8a 
Mcljeaa,  Drought  aild 

9/30/80. 


And  adjacent 
State  of  Kentucky 
disasters  as  indicated 
information 
termination  dates 
for  physical  dams  g( 
on  April  30, 1981, 
injury  until  the 
30. 1961. 


'  cltse 


(Catalog  of  Federal 
Program  Nos.  59002 
Dated:  January  26 
Roger  H.  Jones, 

Acting  Administrati  r. 

\n.  I)nc  U-aSM  Hied  1-3  ^«:  8:45  irm\ 

WUJNQ  cooc  Mas-oi- 1 
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Declaration  (See 
by  adding  the 


and  Datefsf 
extreme  heat.  6/1/80- 

and  extreme  heal,  6/1/ 

extreme  beat  6/1/80- 


cpunties  within  the 
as  a  result  of  natural 
AD  other 
the  same;  i.e.,  the 
for  fihng  applications 
le  is  close  of  business 
md  for  economic 
of  business  on  July 


)omestic  Assistance 
and  59006.) 
19S1. 


(SBLCNO.02/B-00I9] 

MerrW  Lynch  SBI ,  Inc.;  laauance  of 
Smal  Buaineec  L  Hiding  Company 
Participation  Car  ificate 

21, 


On  December 
published  in  the 
85240)  stating  thai 
been  filed  with 
Administration 
the  regulations 
Business  Lending 
120.4(b)  (1980))  l^ 
Inc.,  to  participate 
Smnll  Business 
(SBl,C). 

Interested 
close  of  business 


1980,  a  Notice  was 
F^eral  Register  (45  FR 

an  Application  had 
th  !  Small  Business 
pi  rsuant  to  {  120.4(b)  of 
go  reming  Small 
pompanies  (13  CFR 
Merrill  Lynch  SOU 
with  the  SBA  as  a 
Lehding  Company 


parties  were  given  until  the 
I «  January  9, 1981.  to 


submit  their  comaients  on  tbe  Applicant 
and/or  its  managemenL  All  comments 
were  reviewed  and  considered. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information.  SBA  issued  Small 
Business  Lending  Company 
Participation  Certificate  No.  SBLC-02/ 
B-OOig  to  Merrill  Lynch  SBL.  Inc.,  to 
operate  as  an  SBLC 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012,  Small  Business  liOans) 

Dated:  January  19. 1981. 
A.  Vernon  Weaver, 

Administrator. 

tnt  Doc.  m-aaoi  Hied  I-3O-8I:  &45  ami 
■NXHM  CODE  MOS-ei-H 


[Ucenae  Na  02/02-04191 

Riaa  Capital  Aasociates;  Application 
for  a  Ucanaa  to  Operate  a*  a  Small 
Duiineii  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107,102  (1980)].  by  Risa  Capital 
Associates  (Applicant),  1233  Walt 
Whitman  Road.  Melville,  New  York 
11743.  for  a  license  to  operate  as  a 
limited  partnership  small  business 
investment  company  (SEIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  S  107.4  of  the 
regulations.  The  application  provides  for 
a  corporate  general  partner  oiganized 
under  State  law  solely  for  the  purpose  of 
managing  the  functions  and  activities  of 
the  limited  partnership  SBIC  There  will 
be  only  one  limited  partner. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 

Risa  Capital  Cora.,  General  Partner. 

*$5.117.5a  1  percent. 
Rice  Aircraft  Corporation,  1233  Walt 

Whitman  Road.  Melville.  New  York  11743. 

Sole  Limited  Partner,  $511,880.  99  percent. 
*Bruce  Rice  owns  all  the  issued  and 

outstanding  shares  of  voting  common 

stock. 

The  Applicant  proposes  to 
commences  operations  with  a  maximum 
partnership  capital  of  $517,050.50.  The 
Applicant  anticipates  it  will  primarily 
provide  venture  capital  in  the  form  of 
equity  financing,  it  will  have  a  broad 
financing  policy. 
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Hie  corporate  general  partner  (Risa 
Capital  Corp.)  will  consist  of  the 
following  officers,  directors  and 
shareholders: 

Andrew  Roffe,  122  B.  42nd  Street  New  Yotfc. 

New  York  10017.  President  Treaturer, 

Director,  80  percent 
Stuart  Troy,  900  Third  Avenue,  New  Yorlc. 

New  York  10003,  Vice  President  Secretary. 

Director,  SO  percent 

There  will  be  only  one  class  of 
common  stock  with  the  initial  paid-in 
capital  and  paid-in  surplus  being 
$5,170.60  which  wdll  be  contributed  to 
the  capital  of  the  partnership  for  the 
corporate  general  partners  interest  in 
the  partnership. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directon,  and  shareholders  of  the 
corporate  general  partner,  as  well  as  the 
limited  partner  of  the  Applicant,  and  the 
probability  of  successful  operation  of 
the  Applicant,  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
ipay,  not  later  than  Februcuy  17. 1981, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  D.C.  2041& 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Melville,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOMl,  Small  Business 
Investment  Companies) 

Dated:  January  23, 1981. 
Kficfaael  K.  Casey. 
Associate  Administrator  for  Investment   ' 

PK  Doc  61-3602  Filed  1-30-m;  ft4S  am) 
MLUNQ  code  SOM-OI-SI 


f  PropoMd  Uoeiwe  Na  02/02-5423] 

Wareen  Capital  Corp^  Application  for  a 
Ucenae  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq., 
has  been  filed  by  Wareen  Capital 
Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 


Wen-Hsian  Chen.  313  W.  STdi  Street  «8A. 

New  Yoik.  New  York  10019,  Director  and 

Presidrat,  6  percent  Stockhokier. 
Robert  T.tS.  Chang,  SO  Rkseman  Road. 

Berkeley  Heights,  New  fersey  07922, 

Director.  Treasurer  and  Secretary,  25 

percent  Stockbolder. 
Yung^Shang  Un.  88  Chang  Chun  Road.  2nd 

noor.  Taipei  Taiwan,  RO.C  25  percent 

Stockholder. 
Shu-Hua  Wu  Wang.  30  Chuon  Yuan  Road.  Sth 

Floor.  Peltou.  Taipei,  Taiwan,  RO.C 

Director.  25  percent  Stockholder. 
Kuan-Yu  Chen.  78  Kuei  Un  Road,  Taipei, 

Taiwan,  RO.C  20  percent  Stockhokier. 

The  Applicant,  a  New  York 
•  corporation,  widi  its  principal  place  of 
busbiess  at  53  Parte  Flaoe.  Suite  20S, 
New  York.  New  York  10007,  will  b^ 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5.000  shares  of  common  stock 
to  the  stockholden  shown  above. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners, 
and  the  probability  of  successful 
operation  of  Wareen  under  their 
management,  including  adequate 
profitability  and  fiinancial  soundness.  In 
accordance  with  the  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person  may.  on  or  before 
February  17. 1981.  submit  to  SBA  written 
comments  on  the  proposed  transfer  of 
control.  Any  such  communications 
should  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L"  Street 
NW.,  Washington.  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  newspapers  of  general 
circidation  in  New  York,  New  York.  ~ 

(Cataftg  of  Federal  Domestic  Assistance 
I^ogram  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  23, 1981. 
Midiael  K.  Casey, 
Associate  Administrator  for  Investment 

|FR  Doc  81-4803  Hied  1-3&-81:  ft4S  ami 
nUMQ  CODE  S02S-0t-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  146— AktMme  Automatic 
Direction  Finding  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  146  on  Airborne 
Automatic  Direction  Finding  Equipment 
to  be  held  on  February  26-27, 1981  in 


/ 


10286 
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RTCA  Ctonfereno  s  287. 1717  H  Street. 
N.W..  Washingto  i.  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  fo^  this  meeting  is  as 
follows:  (1)  Chair  nan's  Introductory 
Remarks;  (2)  Rev  ew  Committee  Terms 
of  Reference:  (3)  i  Kitline  Worii  Program 
and  Schedule  for  Accomplishment;  (4) 
Assignment  of  T^ks;  and  (5)  Other 
Business. 

Attendance  is  (  pen  to  the  interested 
public  but  limitec  to  space  available. 
With  the  approvJ  of  the  Chairman, 
members  of  the  p  iblic  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  preset  I  statements  or  obtain 
information  shou  d  contact  the  RTCA 
Secretariat.  1717  i  Street.  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  ti  e  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washin^on,  D.C.  on  January  28. 
1S81. 
Karl  F.  Bierach. 

Designated  Officer. 

|FR  Ooc  (1-3586  Filed  1-i>-81;  8:45  am] 
BHJJNQ  CODE  4S10-13-  H 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 


Meeting 


t  !rly  1 


Heiry 


e<ing 


The  37th  Qu^rl 
Upper  Mississipp 
Commission  will 
11. 1981  at  the 
St.  Louis,  Missouri 
from  10:00  a.m.  to 
10th  and  the  me 
IKX)  p.m.  and  adj( 
Commission  mee  ing 
February  11th  at 
expected  to  inclutie 
Committee  Repor  1 
Regional  Comniit(ee 
and  action 

1983  Priorities  Reborts 
Mississippi  and 
Regions. 
Neil  S.  Haugerud. 
Chairman. 

(FK  IVk^  BI-2011  Filed  1-*>-m:  8:45  ani| 
MIXING  COOE  M10-02'  M 


tl) 


The  Veterans 
notice  pursuant 
meeting  of  the  C^tral 
and  Training  Rev  ew 
by  Section  1790(q) 
States  Code,  will 


Meeting  ofihe 
River  Basin 
>e  held  February  10- 
VIII  Inn  &  Lodge, 
.  Registration  will  be 
1:00  p.m.  on  February 

will  convene  at 
urn  at  4:30  p.m.  The 

will  reconvene  on 
1 1:00  a.m.  The  meeting  is 
a  Great  River  Study 
the  Souris-Red-Rainy 
Report,  and  review 
ig  the  Fiscal  Year 
for  the  Upper 
uris-Red-Rainv 


1£d' 


VETERANS  ADIiNISTRATION 

Central  Office  Education  and  Training 
Review  Panel;  M  leting 


/  idministration  gives 
Pub.  L  92-463  thai  ii 
Office  Education 
Panel,  authorized 
Title  38  United 
be  held  in  Room  119  of 


the  Veterans  Administration  Central 
Ofnce,  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  on  February  12. 
1981  at  10  a.m.  The  meeting  will  be  held 
for  the  purpose  of  reviewing  the  decision 
of  the  Director,  Veterans  Administration 
Regional  Office,  Columbia.  South 
Carolina,  to  continue  to  withhold 
payments  of  education  allowances  to  aU 
veterans,  their  dependents  or  survivors, 
enrolled  in  Patterson's  School  of 
Barbering.  Columbia,  South  Carolina. 

The  meeting  will  be  open  to  the  puUic 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contace  Mr. 
James  M.  Laws.  Jr..  Education  Specialist 
Compliance  Survey  Program.  Education 
Service.  Veterans  Administration 
Central  Office  (Phone  202-38»-2178) 
prior  to  February  la  1961. 

The  appearance  of  this  notice  at  least 
15  days  in  advance  of  the  meeting  has 
been  hindered  due  to  delays  in    ^_^ 
administrative  processing.  ^ 

Dated:  Jaauary  28. 1981. 
MaxClelaiid. 
Administrator. 

|FR  One  n-3563  FIUkI  t-SO-m:  R:45  «RlJ 
mjJNQ  COOE  ■32».01-a 
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Sunshine  Act  Meetings 


Fadatal  Ragbtar 
Vol.  46.  Na  21 

Monday.  February  2.  IMl 


Ttm  section  of  the  FEDERAL  REGISTER 
contains  notices  of  rtwetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 
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lM-305  AmdL  2.  Jaa  2«,  1981) 
aVIL  AE^pNAUnCS  BOARD. 

Short  Notice  Closed  Board  Meeting. 
;  AND  DATE:  10:30  a.m.,  January  28. 


1981. 

place:  Room  1012. 1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

subject:  8.  Discuss  Current  Status  of 
Colombia  (BIA). 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-0174-m  Rlcd  l-2»-81;  331  pml 
BtUJNQCODC  •320-01-M 


(M-305  Amdt  3.  Jan.  27, 1981] 

aviL  aeronautics  board. 

Notice  of  Addition  of  Item. 

time  and  date:  10:30  a.m.,  January  2a 
1981. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject:  7a.  Docket  37575,  Central 
Zone-Caracas /Maracaibo.  Venezuela 
Case,  (Memo  245,  OCC). 

status:  Open. 

PERSON  TO  contact:  iHiyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

IS-Otrs-n  FUed  1-Za-n:  331  pm| 
BtLUNG  CODE  tS2»-01-«l 


(M-306.  Jan.  28, 19111 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  1  p.m..  February  4. 1981. 
PLACE:  Room  1027,  Connecticut  Avenue 
NW..  Washington.  D.C  20428. 
SUBJECT 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Texas  International  Airlines.  Inc.  credit 
card  refund  practices.  (Memo  No.  2S2,  BCP) 

3.  Dockets  33362.  38175.  38176.  Former 
Large  Irregular  Air  Service  Investigation, 
Application  of  Flight  Transportation 
Corporation.  (Memo  No.  248.  OCC)* 

4.  Docket  33363.  Former  Large  IneguUir  Air 
Service  Investigation;  Dodiet  37887. 
Application  of  Action  Air  Cargo  Corporation: 
Order  Declining  review.  Memo  No.  2S0. 
OCC)* 

5.  Domestic  Fare  Flexibility.  (BDA.  OGC) 

6.  Docket  38128.  Flnalizatioa  of  the  interim 
rule  governing  the  procedures  fbr 
compensating  air  carriers  for  losses  incurred 
in  providing  essential  service  under  a  Board 
order  (Part  324).  (BDA,  OGC) 

7.  Docket  29044.  Proposal  to  either  ban 
smoking  on  aircraft  or  revoke  the  smoking 
rule  (Part  252)  entirely.  (BCCP.  OCC) 

8.  Docket  29044 — Motion  of  action  on 
smoking  and  health  to  rescind  the  Board's 
delegation  of  authority  to  the  Bureau  of 
Compliance  and  Consumer  Protection  to 
waive  the  Part  252  smoking  regulations. 
(OGC) 

9.  Docket  37S63.  Delta  Airlines,  Inc^  Civil 
Penalties  for  Alleged  Violations  of  Part  252 
Regulations,  review,  on  petittons  for  review 
of  Delta  and  BCCP.  of  initial  dedsaon  finding 
Tive  violations  arid  assessing  $2,500  in  civil 
penalties.  (Memo  No.  247.  OGC)* 

10.  Docket  36505,  Competitive  Marketing 
(kise.  and  Docket  37833.  ATC  agreements 
amending  the  provisions  of  its  new  travel 
agent  sales  agency  agreement  to  oonfcMm  to 
the  conditions  imposed  in  Order  80-0-161. 
(Memo  No.  149-C.  BDA.  OGC,  BCP) 

11.  E)ocket  EAS-551.  Application  of 
McAlester.  Oklahoma,  and  Metroflight 
Airlines,  Inc.  for  an  alternate  service  pattern 
to  be  considered  as  meeting  the  community's 
essential  air  service  determination.  (BDA 
OCCR) 

12.  Docket  38817.  Proposals  to  provide 
essential  air  service  at  I^ewiston/Aubum, 
Maine.  (BDA  OCCR) 

13.  Dockets  EAS-(32.  433  and  435;  Appeals 
of  the  Essential  Air  Service  Determinations 
for  Augusta/Waterville.  Bangor,  and 
I^wiston/Aubum,  Maine.  (OGC.  BDA 
OCCR) 

14.  Docket  39027.  Notice  of  Air  Wisconsin, 
inc.,  to  suspend  service  at  Grand  Island  and 
Lincoln.  Nebraska,  and  Bismarck  and 
Jamestown,  North  Dakota,  and  request  for 
exemption  for  eariy  suspension  at  Grand 
Island  and  Lincoln.  (BDA.  OCCR) 


16.  Dockets  39051  and  EAS-383.  Republic 
Airiines'  iu>ttoe  proposing  to  suspend 
scheduled  servioe  at  Moultrie/IlioaiasviUe, 
GA.  (Memo  Na  246.  BDA,  OCCR) 

16.  Dockets  36445  and  36S3a  Afa^  Pacific's 
Notice  of  Intent  to  suspend  servioe  at  CUoo, 
Califcvnia.  (Memo  No.  241.  BDA.  OCCR.  OC) 

17.  Docket  32629,  Application  of  Saudi 
Arabian  Airtines  corporation  for  renewal  of 
its  foreign  air  carrier  pennil  to  carry  properly 
only  between  Saudi  Arabia  and  New  YtMk. 
Houston,  and  Dallas/Ft  Worth,  and 
modification  of  its  frequency  limitation.  (BIA 
OCCBALJ) 

1&  Docket  38952.  Application  of  Eastein 
Air  Lines  for  Atlanta-Panama  authority. 
(Memo  No.  251,  BUK  OCC  BAq) 

19.  New  Gateways  to  Brazil  Case.  Order 
Instituting  Investigation.  (BIA,  OGC  BAL|) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kayior. 

the  Secretary  (202)  673-5068. 

IS-0177-S1  Fllod  l-2B-n:  «0S  pm) 
MtUNQ  COOE  SSaO-01-« 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT  Vol.  40.  Issue 
16,  p.  8161,  January  26. 1981. 
PREVKMMLV  ANNOUNCED  HME  AND  DATE 
OF  MEETNia:  Thursday.  January  29. 1981. 
PLACE:  1700  G  Street  NW..  board  room, 
sixth  floor,  Washingtoti,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANOES  IN  THE  MEBTNM:  The  following 
items  haveave  been  added  to  the  open 
meeting: 

Servioe  Coporatipn  Activity — First  Federal 
Savings  A  Loan  Association  of  Chariotte. 
Charlotte.  North  Carolina 

Proposed  Merger — First  Federal  Savings  & 
Loan  Association  of  Washington. 
Washington.  D.C  into  Columbia  Federal 
Savings  &  Loan  Assodation.  Washington. 
D.C 

(S-oieo-si  FiM  \-3»-n.  uns  ami 

BiujNG  oooc  sras-oi-« 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  7129, 
January  22, 1981. 

PREVIOUSLY  ANNOUMCEO  TIME  AND  DATE 
OF  THE  MEETBIO:  9  a.i:i.,  January  28, 1981. 
CHANQB  Nl  THE  MBrnNO:  Addition  of  the 
following  item  to  the  open  session: 
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4.  Petition  of  PAerto 
Authority  for  recf  luideration 
tariff  matter. 

|S-(n<»«  Filed  1-29-41: 11flS8»| 
MLtMa  CODE  CTW- >t-«l 
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.MAMTME 


FEOEfML 

TIME  AND  DATE 

PLACE  Hearing 
NW..  Washing^ 

STATUS:  Open. 

MATTCRSTOB^ 


rRepjrt 


of  actioiu  taken 
utht^ty  delegated  to  the 


1.  Monthly 
pursuant  to  a^ 
Managing  Direct<fr. 

2.  Marquis 
violations  of  the 
licensed  independent 
forwarder. 

3.  Aroundworl< 
John  J.  Tamowskj — Application 
independent 
and  possible  violitions 
191& 

4.  Agreement 
Gulf-United  Kingf 
further  hearing 

5.  Special  Dock  et 
Waterman  Steam  ship 
benefit  of  Stop-Si  ock. 
Decision. 


CONTACT  PERSON 
MFOflMATION: 
Francis  C.  Hun^y, 
5725. 

15-0167-81  Plied  1-2S-A:  4:14  poll 
WUmO  COW  STSO-l  I1HI 


[FCSCMMting 
FOREIOM  CtAMH 


Rico  Maritime  Shipping 
of  rejected 


9  a.m..  February  4, 1981. 

Room  One.  1100  L  Street 
n.  D.C.  20573. 


considered: 


Cor  oration — ^Possible 
I  hipping  Act,  1916  by 
ocean  freight 


Shipping  &  Chartering,  Inc. 

for 
freight  forwarder  license 
of  the  Shipping  Act 


[No. 


161-31:  Petition  of  the 
om  Freight  Conference  for 

No.  748:  Application  of 
Corporation  for  the 
Inc. — Review  of  Initial 


FOR  MORE 

.  Secretary  (202)  523- 


Ifotlcc  No.  I'-SI] 
SETTLEMENT 


The  Foreign  ( laims  Settlement 
Commission,  pi  rsuant  to  its  regulations 
(45  CFR  Part  50 1],  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b]. 
hereby  gives  no  tice  in  regard  to  the 
scheduling  of  o]  len  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  bu  liness  and  other  matters 
specified,  as  folfows: 

Dale  and  Time 

Wednesday.  FebiLary  4, 1981  at  10:30  ajn. 
Wednesday,  Febi  nary  11, 1981  at  10-.30  a.m. 

Wednesday,  Febi  nary  la  1981  at  10:30  a.m. 

Wednesday,  Febi  iiary  25, 1981  at  10:30  a.m. 


Consideration 
of  American 
Democratic 
Republic  of 
Prisoner  of 


(f 


decisions  involving  claims 
Citizens  against  the  German 
F  epublic  and  the  People's 
Qhina;  Claims  for  Vietnam 
Compensation. 


Var( 


Oral  Hearings 

Tuesday,  February  10. 1981  at  10-.30  ajn. 

G-2970— Mignon  Hirschfeld.  Heidi  Johnson 

G-3541— Norman  S.  MuUer,  Martin  S. 
Muller 

G-3774 — Gertrude  E.  Herman.  Maria 

Bordiardt  Horace  W.  K.  Borchardt 

Tuesday,  February  10, 1981  at  2M)  p.m. 

G-1139— Hildegard  Cooper 

G-047e-^dith  R.  Pinkuss 

G-1204— Julius  Katz  et  al. 

G-1252— Henry  Herbst 

G-0507 — Lawrence  Fisher 

G-3123— Barbara  L  Ziegler 

G-3048— Herman  Sichel 

G-3049— Hilda  Sichel 
Tuesday,  February  17, 1981  at  10:00  a.m. 

0-1362 — Michael  von  Hoyningen-Huene 

G-1576— Willy  Sundheimer 

G-1653— Gerhard  R  Banse 

G-3286— Harry  H  Uvingston 

G-3247— Morgan  Guaranty  Trust  Company 
of  New  Yoric  Charitable  Trust 
Tuesday,  February  17, 1981  at  2:00  p.m. 

G-0340— Marion  E  Judge 

G-Z154 — Ralph  F.  Gassman 

G-2347— Kurt  Blaut 

G-2346— Use  Bribach 

G-220O— Walter  Bareiss 

CN-2043— Anna  Sakin 
Tuesday,  February  24, 1981  at  10:00  a.m. 

G-oesS—Hildegard  Kaufmann 

G-1724— Suzanne  Godari  et  al. 

G-192S 

G-1928 

G-2833 — Yvonne  Wager 

G-2834 

G-2e85— William  Hoehl 

G-3786— Louise  Starmans 

G-3787— Paula  Mary  Westhoff 

G-3204— William  Danz 
Tuesday,  Felmiary  24, 1981  at  2K)0  p.m. 

G-O106— Guerry  B.  Berins  et  aL 

G-0368 

G-3499— Gerald  F.  Rath 

G-0394— Peter  S.  Aiban 

G-3039— Elfriede  Mayer 

G-3538— a&iede  Helene  Russo 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street.  N.W..  Washingtoa  D.C 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street.  N.W..  Washington.  D.C 
20579.  Telephone  (202)  653-6155. 

Dated  at  Washington,  D.C.  on  January  23, 
1981. 
Judith  H.  Lock. 

Administrative  Officer. 

(S-OITB-Sl  Hied  1-29-81: 1:S8  pin) 
MLLMG  COOE  4410.41-II 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  February  4, 1981. 


HACC  Commissioners  conference  room 
1717  H  Street  NW..  Washington.  D.C. 

STATUS:.Open. 

MATTIRt  TO  ■■  COWSIDEWEO; 

Wednesday.  February  4: 

10  ajn. 

Meeting  with  Public  Interest  Groups  on 
Future  of  Nuclear  Power  Regulation  (public 
meeting) 

2p.m. 

Discussion  of  Preliminaiy  Policy 
Considerations  in  Development  of  a  Safety 
Goal  (public  meeting) 

ADDITIONAL  INTOWMATION:  By  a  vote  of 
4-0  on  January  23.  the  Commission 
determined  pursuant  to  S  U.&C 
552b(e)(l)  and  1 9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  tliat  affiimation  of  the 
Order  in  McGuire.  held  tliat  day,  be  held 
on  less  than  one  weelc's  notice  to  the 
public. 

AUTOMATIC  TBJmONB  ANSWUHNQ 
SmVIC^raR  tCNBNIU  URkATl:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  MRSON  POR  MORS 

s^OWMATION:  Walter  Magee  (202)  634- 
14ia 

January  28, 1961. 
Walter  Masa^ 

Office  of  the  Secretary. 
|S-0171-n  FIM  l-a-Sl:  Id*  pal 
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[1P0401] 


MNOLEI 

TWK  AND  date:  1  p  Jn.-2:30j).m., 

Tuesday,  February  3, 1981: 

PLACE:  Room  50a  320  First  Street  NW^ 

Washhigton.  D.C 

status:  Closed. 

MATTERS  TO  BE  CONSSEREO:  1.  Witness 
protection  program — policy,  planning 
and  relationship  to  cases. 
CONTACT  PERSON  RM  MORE 
WTORMATlON.  Barbara  Meierhoefer, 
Acting  Director  of  Research,  US.  Parole 
Commission.  (202)  724-3095. 

IS-017S-S1  nied  1-XB-«I:  Sas  pal 
laiMQ  CODE  441*-t1-« 
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POSTAL  SERVICE. 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service  l;as  voted  (by  mail 
ballot]  to  close  to  public  observation  a 
portion  of  its  meeting  scheduled  for 
February  4, 1981.  Each  of  the  members 


1 
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of  the  Vanl  voted  in  favor  of  doeiiig 
this  poTfioii  of  dw  meeting  {exc^t  that 
the  vo(  iof  one  member  had  not  been 
receive  1  at  die  time  of  this  Notice).  The 
portioo  is  e)q)ected  to  be  attended  by 
the  fblK.  wing  persons:  Governors 
Hardesly.  Chbig.  Babcock.  Camp. 
Hughes*  Hyde,  Jenkins,  and  SulUvan: 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Benson.  Secretary 
of  the  Board  Cox:  Counsel  to  the 
Governors  Califaoo:  and  Senior 
Assistant  Postmaster  General  Finch. 

The  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion  of 
developments  in  the  general  rate  case 
currently  pending  before  the  Postal  Rate 
Commission  (Commission  Docket  No. 
RBO-1). 

The  Governors  are  of  the  opinion  that' 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public  interest  in  having  the 
Governors  discuss  die  matter  without 
concern  for  unreasonably  influencing 
particular  litigation,  the  rate  case  being 
currenUy  the  subject  of  administrative 
litigation  and  it  being  highly  likely  diat  it 
would  become  the  subject  of  judicial 
review. 

Accordingly  the  Governors  have 
determined  that,  pursuant  to  section 
S52b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  Uie 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  publia  In  accordance  with  section 
552b(fHl)  of  tide  5.  United  States  Code, 
and  section  7.6(a)  of  tide  39.  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  portion  of  the  meeting  to  be  closed 
might  properly  be  closed  to  public 
observation  pursuant  to  552b(c)(10)  of 
tide  5,  United  States  Code,  and  section 
7.30)  of  tide  39,  Code  of  Federal 
Regulations. 
Louis  A.  Cox. 
Secretary. 

IS-Oiae-n  FUed  I-ZKH;  4.'42  pm| 
BSUNG  CODE  7710-tt-M 
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POSTAL  SERVKC 

(Board  of  Governor) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  Uie 


Government  fk  the  »««»■*»*««  Act  (5 
US.C  S52b).  hereby  gives  nodoe  that  it 
intends  to  hold  a  meeting  at  2:00  PAL  oo 
Wednesday.  February  4.  and  at  1MI0 
A.M.  on  Thursday.  Febmaiy  5, 1981.  in 
,  the  Benjamin  Ftainklin  Room,  lldi  Floor. 
Postal  Service  Headquarters.  47S 
L'Enfant  Plaza.  S.W..  Wa^Ungton.  D.C 
2028a  Except  as  indicated  in  the 
following  paragraphs  the  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  fbrdi  bdow.  Requests  for 
information  about  the*  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox.  at  (202)  24S-4632. 

On  January  9. 1981.  the  Board  of 
Governors  voted  to  dose  to  public 
observation  portions  of  its  next  meeting. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  partially  closing  this  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Ching.  Babcock.  Camp.  Hughes.  Hyde. 
Jenkins,  and  Sullivan:  Postmaster 
General  Bolgen  Deputy  Postmaster 
Genera]  Benson:  Secretary  to  the  Board 
Cox:  and  Counsel  to  the  Governors 
Calif ano. 

One  portion  of  the  meeting  to  be 
closed  will  involve  a  continuation  of  the 
discussion  of  the  Postal- Service's 
possible  strategies  and  positions  in 
anticipated  collective  bargaining 
negotiations.  A  second  portion  of  the 
meeting  to  be  closed  will  involve  a 
discussion  concerning  adjustments  in 
the  compensation  of  certain  officers -of 
the  Postal  Service. 

By  written  ballot  throu^  the  mails' 
during  the  week  of  January  19. 1981.  the 
Board  of  Governors  voted  to  close  to 
public  observation  an  additional  portion 
of  the  meeting  scheduled  for  February  4. 
1981,  to  discuss  developments  in  the 
current  rate  case  (Commission  Docket 
No.  R80-1).  The  third  portion  of  the 
meeting  to  be  closed  will  involve  a 
discussion  of  these  developments. 

Agenda 

Wednesday  Afternoon  Session  (Closed) 

1.  Collective  Bargaining 

(The  Board  will  discuss  tlie  Postal  Service's 
possible  strategies  and  positions  in 
anticipated  collective  bargaining 
negotiations  involving  parties  to  the  1978 
National  Agreements  between  the  Postal 
Service  and  four  lat>or  organizations 
representing  certain  postal  employees, 
which  is  scheduled  to  expire  in  July  of 
1981.) 

2.  Compensation  for  Certain  Officers 

(The  Board  will  discuss  adjustments  in  the 
compensation  of  certain  officers  of  the 
Postal  Service.) 

3.  I>ostal  Ratemaking  Developments 
(Tlie  Board  will  discuss  the  status  of  the 

general  rate  case  currently  pending 


bciate  the  Postal  Rata  ( 
(Cooudssiaa  Docket  No.  RSO-IM 

Thanday  Samtaa  fOpeaf 

1.  (wOnutes  of  the  Ptaviow  Mettii^ 

2.  Remarks  of  IImT 
(la  kaspiag  with  its  < 

Boatd's  sgsnils  pravldas  this  opportmiliy 
for  the  Fostmasier  Gaoarallo  tnConi  the 
BMBibais  of  ■iaadUaaous  oumot 
devalopaanis  ooooemlog  the  Postal 
Service.  Ha  might  report,  for  exaiaple. 
the  appointmeot  or  asiigniBenI  of  a  kay 
ofRdid.  or  the  affisct  on  postal  opentioBs 
of  unusual  weather  or  a  major  strike  tai 
the  tranqMMtatfoB  industry.  Nothing  dial 
requires  ■  dedsioa  bf  the  Board  is 
brought  up  HBder  tliis  Item.) 

3.  Quarterly  Report  on  Financial  ABrfannaaoe 
(Mr.  Plndi.  Senior  Assistant  Postmaster 

General,  Finance  Group,  will  preaenl  the 
quarterly  summary  of  finandsl 
performaiux.) 
'  4.  Quarterly  Report  oo  Financial  Performance 
(Mr.  jelUson.  Senior  Assistant  Postmaster 
General  Operatians  Group,  will  present 
the  quarterly  summary  of  service 
perfomance.) 

5.  Report  on  Administration  Group  Programs 
(Mr.  Biglin.  Senior  Assistant  Postmaster 
General  Administration  Croup,  will 
provide  a  report  oo  certain  programs  of 
die  Administration  Group.) 

e.  Capital  Investment  Project  General  Mail 
Facility  and  Vehide  Maintenance 
Facility  for  Phoenix.  Arizona 
(The  Board  will  give  further  CGOsideration 
to  the  proposal  for  a  new  GMF  and  VMF 
for  Phoenix.  At  its  meeting  of  January  9, 
1961.  the  Board  determined  to  resume 
consideration  of  this  matter  at  its  next 
meeting.) 

7.  Discussioo  of  Board  Conunittees  and 
Committee  Assignments 
(The  Board  will  discuss  possible 
realignments  of  its  committee  structure 
and  other  mattns  coooerniog  Board 
organizational  and  procedural 
arrangements  for  tlie  conduct  of  its 
biuiness.) 

Loub  A.COX, 

Secretary.  * 

[S-OIBS-Sl  Filed  l-2S-r:  Ml  wnj 
atLUNO  COOC  7710-1S-« 
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SECUraTKS  AND  EXCNANQC I 

Notice  ^s  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  die 
Sunshine  Act.  Pub.  L  94-409.  diat  die 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  2. 1981.  in  Room 
825.  SCO  Nordi  Capitol  Street 
Washington.  D.C 

A  closed  meeting  will  be  held  on 
Tuesday.  February  3. 1981.  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Thursday.  Febnmry  5. 1981.  at  lOSn  ajn. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 


Sv 
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will  attend  the 


:Io8ed  meeting.  Certain 


staff  members  i  vho  are  responsible  for 
the  calendared  [natters  may  be  present. 

The  General  Counsel  of  the 
Commission,  oi  his  designee,  has 
certifled  that,  ii  his  opinion,  the  items  to 
be  considered  c  t  the  closed  meeting  may 
be  considered  f  ursuant  to  one  or  more 
of  the  exemptic  ns  set  forth  in  5  U.S.C 
552b(c](4](8)(9)l  \]  and  (10)  and  17  CFR 
200.402(a)(4)(8)  9Ki)  and  (10). 

Chairman  Wl  lliams  and 
Commissioners  Loomis  and  Evans 
determined  to  li  old  the  aforesaid 
meeting  in  cIos(  d  session. 

The  subject  n  atter  of  the  closed 
meeting  schedu  ed  for  Tuesday, 


February  3. 198' 


Settlement  of  adn  Jnistrative  proceeding  of 

and  enforcemei  t  nature. 
Formal  order  of  ii  vestigation. 
Settlement  of  inju  ictive  action. 
Institution  of  injui  ictive  actions. 
Access  to  investij  ative  files  by  Federal. 

State,  or  Self-Ri  gulatory  authorities. 
Subpoena  enfora  ment  action. 
Litigation  matten 


The  subject  idatter 
meeting  scheduled 
February  5, 198 


pr  gress  I 


ol  ler  I 


1.  Review  of 
implementation  o 
l>etween  the 
the  National 
Dealers'  NASDA(  [ 
include,  among 
and  automatic 
consideration  of 
action  is  appropriate, 
respect  to  the 
automated  interf^^e. 
please  contact 
2884. 

2.  Consideratioi  i 
certain  amendmeits 
5,  the  Financial  a 
Uniform  Single  ( 
17a-S  under  the 
1934.  For  further 
James  G.  Moody 

3.  Consideratioi  i 
release  announcii  g 
amendments  to: 
reporting  form 
Act  of  1934;  (2) 
instructions  for 
Securities  Act  of 
Exchange  Act  of 
X  the  regulation 
iind  content  of 
further  informatic^. 
Collins  McCoy  at 

4.  Consideratioi 
release  adopting 
Rcguli^lion  S-K 


toward 
an  automated  interface 
Intertnaricet  Trading  System  and 
Assqdation  of  Securities 

System,  as  enhanced  to 
things,  an  order  routing 
execution  capability,  and 
\  rhether  any  regulatory 
at  this  time,  with 
im||ementation  of  such  an 

For  further  information. 
Richard  Ketchum  (202]  272- 


"material  contracis 
remunerative 
arrangements 
•ind  in  order  to 
furiher  information, 
1 1.  Carter  at  (202] 
5.  Consideratioi 
.Advisory  Committee 


at  10:00  a.m.,  will  be: 


of  the  open 
for  Thursday, 
,  at  lOKX)  a.m.,  will  be: 


it( 


() 

un  ler  I 

Rtgulc 

fi  ingi 


of  whether  to  adopt 
to  Part  1  of  Form  X-17a- 
I  id-Operational  combined 
X)CUS")  Report  and  Rule 
S  Knirities  Exchange  Act  of 
i  iformation,  please  contact 
(202]  272-2370. 
of  whether  to  issue  a 
the  adoption  of 
Form  10-Q.  the  quarterly 
the  Securities  Exchange 
Regulation  S-K,  the  standard 
forms  under  the 
933  and  the  Securities 
:  934;  and  93]  Regulation  S- 
'  trhich  prescribes  the  form 
financial  statements.  For 
.,  please  contact  Catherine 
202)272-2589. 
of  whether  to  issue  a 
amendment  to  Item  7  of 
r^ating  to  the  definition  of 
in  order  to  limit  the 
contracts,  plans  and 
required  to  be  filed  as  exhibits, 
the  language.  For 
please  contact  William 
^2-2604. 
of  whether  to  establish  an 
on  Shareholder 


in( 


cli  rify  I 


Communications  for  the  purpose  of  exploring 
the  possibilities  for  improving  the  process  by 
which  issuers  communicate  with  the 
beneficial  owners  of  stock  held  in  the  name 
of  a  broker-dealers,  bank  or  other  nominee 
name.  For  further  information,  please  contact 
Gregory  H.  Mathews  at  (202]  272-2589. 

0.  Consideration  of  whether  to  issue  a 
release  which  describes  the  results  of  the 
1980  Proxy  statement  disclosure  monitoring 
program.  For  further  information  please 
contact  Gregory  H.  Mathews  at  (202)  272- 
2589. 

7.  Consideration  of  whether  to  issue  a 
release  to  amend  certain  of  the  Commission's 
proxy  rules  and  provisions  relating  to 
shareholder  communications,  spedflcally,  (1) 
business  and  other  relationships  between  a 
director  and  the  issuer,  (2)  full  board 
consideration  of  shareholders  nominations, 
(3)  the  vote  needed  for  election  to  office,  (4) 
management  indebtedness  and  remuneration, 
and  (5)  beneficial  ownership,  as  well  as  (6) 
certain  amendments  concerning  shareholder 
proposals.  Generally,  these  amendments 
implement  certain  recommendations 
contained  in  the  recent  Staff  Report  on 
Corporate  Accountability,  and  make  certain 
other  changes  to  improve  disclosure  and 
reduce  costs  of  compliance  to  registrants.  For 
further  infonnation,  please  contact  Stephen 
W.  Hamilton  at  (202]  272-2390. 

8.  Consideration  of  whether  to  amend  Rule 
144  under  the  Securities  Act  of  1933  to 
provide  relief  from  the  amount  limitation, 
manner  of  sale  and  notice  provisions  of  the 
rule  (paragraphs  (e).  (f)  and  (h)]  for 
nonaffiliates  who  have  met  certain  holding- 
period  requirements  with  respect  to  the 
securities  being  sold  pursuant  to  the  Rule.  For 
further  information,  please  contact  Ann  M. 
Glickman  at  (202]  272-2573. 

9.1]onsideration  of  whether  to  grant  Gene 
L  Muilenbuig  relief  from  a  bar  imposed  upon 
him  in  connection  with  a  prior  administrative 
proceeding.  For  further  information,  please 
contact  Adele  Geffen  at  (202)  272-2947. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202)  272-2467. 

January  28, 1981. 

IS-0170-81  Filed  l-2»-<l:  12412  pin| 
mXMG  CODE  SOIO-OI-M 
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[MMting  No.  1260] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  date:  10:15  a.m.  (e.s.t). 
Thursday,  February  5, 1981. 

PLACE:  Conference  room  B-32.  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

status:  Open. 


Actfon  llama 

A — Pro/ect  Authorizations 

1.  Project  Authorization  No.  3392.1 — 
Amendment  to  project  authorization  lor  pilot- 
plant  production  of  granular  fertilizer  by  the 
pipe-cross  granulation  process. 

2.  Project  Authorization  Na  3S45— 
Strengthen  the  ISl-kV  transmission  system  in 
the  northeast  Alabama  area. 

3.  Project  Authorization  No.  3517.1— 
Amendment  to  project  authorization  to 
construct  additional  ooal-raceivlng  facilities 
for  Paradise  Steam  Plant  Units  1-3. 

4.  Project  Authorization  No.  3547— Blue 
Ridge  Dam  Project  improvements. 

B— Purchase  A  wards 

1.  Req.  Na  828845  (Reissue)— Differential 
pressure  trajumitters  lor  Sequoyah  Nuclear 
Plant 

2.  Req.  No.  18340e-^deflnite  quantity 
term  contract — Ught  distillate  oil  for  Colbert 
Gallatin,  and  Johnsonville  fossil  plants. 

3.  Amendment  to  Contract  No.  77K2S- 
821105  with  Uebherr  Crane  Corporation. 
Nenvport  News,  Virginia,  for  12S-ton  polar 
cranes  for  reactor  buildings  at  Hartsville  and 
Fliipps  Bend  Nuclear  Plants. 

C— Power  Items 

1.  Adoption  of  supplemental  resolution 
authorizing  1981  Snies  A  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  Executive  Officers  to  take  further 
action  relating  to  issuance  and  sale  of  1081 
Series  A  Power  Bonds. 

3.  Bill  of  sale  and  quitclaim  deed  conveying 
to  the  dty  of  Murfreesboro,  Tennessee,  a 
1.30-mile  double-circuited  section  of  TVA's 
Murfreesboro-Triune  and  Murfreesboro- 
Unionville  4e-kV  Lines. 

D— Personnel  Items 

*\.  Change  of  status  for  M.  Paul 
Schmierbadi  from  Assistant  ChieC 
Environmental  Compliance,  to  Assistant 
Director,  Environmental  Quality  Staff,  Ofiice 
of  Natural  Resources,  NoiUs,  Tennessee. 

*2.  Change  of  status  for  Joe  Neal  Benson 
from  Assistant  Manager  of  Power 
Engineering  to  Director  of  Transmission 
System  Engineering  uid  Coiutruction,  Office 
of  Power,  Chattanooga,  Tennessee. 

*3.  Change  of  status  for  Gene  M.  Wilhoite 
from  Assistant  Director,  Division  of 
Transmission  Planning  and  Engineering,  to 
Assistant  Director  of  Transmission  System 
Engineering  and  Construction  (Transmission 
Planning  and  Engineering),  Office  of  Power. 
Chattanooga,  Tennessee. 

*4.  Change  of  status  for  Alvin  R.  Brown 
from  Assistant  to  the  Director,  Division  of 
Power  Construction,  to  Assistant  Director  of 
Transmission  System  Engineering  and 
Construction  (Power  Construction),  Office  of 
Power,  Chattanooga,  Tennessee. 

*S.  Change  of  status  for  Oliver  P.  Thornton 
from  Mechanical  Engineer,  Mechanical 
Engineering  and  Design  Branch,  to  Chief, 
Mechanical  Engineering  and  Design  Branch. 
Office  of  Engineering  Design  and 
Construction,  Knoxville,  Tennessee. 


'Approved  by  individual  Board  memliers.  Tliis 
would  give  formal  ratificaUon  to  the  Board's 
actions. 
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B — Real  Property  Transactions 

1.  Abandonment  or  easement  rights  to  Phil 
McNemer  affecting  approximately  0.3  acre  of 
Chickamauga  Reservoir  land  located  In 
Hamilton  County,  Tennessee — Tract  No. 
CCR-22. 

2.  Abandonment  of  road  right  of  way 
affecting  a  0.12-abre  portion  of  a  tract  of 
Watts  Bar  Reservoir  land  located  in  Rhea 
County.  Tennessee.  (Tract  No.  XWBR-eS),  in 
exchange  for  a  road  right  of  way  to  be 
granted  to  TVA  affecting  0.46  acre  of  private 
land  owned  by  Ralph  Benson  and  partners. 

3.  New  lease  agreement  with  Norris  Dam 
Marina,  Inc..  for  commercial  recreation 
purposes,  affecting  S  acres  of  Norris 
Reservoir  land  located  in  Campbell  County. 
Tennessee— Tract  XTNR-77L 

4.  Grant  of  a  20-year  easement  to  The 
University  of  Tennessee  for  forest  research 
purposes,  affecting  approximately  518.3  acres 
of  Chickamauga  Reserx'oir  land  located  in 
Hamilton  County.  Tennessee— Tract  No. 
XTCR-170FR. 

5.  Grant  of  permanent  easement  to  Hardin 
County  Utility  District  for  water  treatment 
plant  expansion,  affecting  approximately  3.15 
acres  of  Pickwick  Dam  Re8er\'ation  land 
located  in  Hardin  County,  Tennessee — Tract 
No.  X^-50WP. 

6.  CHf^of  permanent  easement  to  the 
Louisville  S  Nashville  Raiht>ad  Company  for 
the  expansion  of  railroad  facilities,  affecting 
approximately  1.47  acres  of  Melton  Hill 
Reservoir  land  located  in  Anderson  County. 
Tennessee— Tract  No.  XMHR-44RR. 

*7.  Filing  of  condemnation  suits. 

F — Unclassified   . 

1.  Proposed  sale  of  surplus  property — 
Construction  materials  at  various  locations. 

2.  Agreement  with  the  Knox\ille/Knox 
County  Metropolitan  Planning  Commission 
covering  arrangements  for  participation  in 
the  development  of  a  Nationwide  Urban 
Runoff  Project  in  Knox  County.  Tennessee. 

3.  Selection  of  The  Bank  of  New  York  as  an 
additional  trustee  to  manage  a  portion  of  the 
TVA  Retirement  System's  funds:  and  an 
amendment  to  the  System's  trust  agreement 
with  Citibank,  N.A..  to  provide  for 
investments  in  companies  listed  on  domestic 
exchanges  and  to  permit  fully  secured 
lending  of  securities. 

4.  Proposed  arrangements  for  Tmancing  of 
Chattanooga  computer  center  building. 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101.    ■ 
Dated:  January  29. 1981. 

|S-0172-ei  Filed  1-29-01:  2:24  pmj 
BtUJNQ  CODE  tt2l>-01-« 
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MofMiay 
February  2,  1981 


Part  II 


Department  of 
Agricultufe^^ 

Federal  Grain  Inspection  Service 


Replacement  of  the  Milled  Rice 
interpretive  Line  Samples  for  the  Degree 
of  Milling  * 


/ 


J^ 
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DEtyumiENT  OF  AGRICULTURE 

Fewlral  Grain  Inspection  Servloe. 
U8^ 

Repacement  of  the  MMed  Rice 
Intel  preMveUne  Samples  for  ttw 
DsQree  of  MMmq 

AOCNCV:  Federal  Grain  Inspection 

Service 

action:  Notice  of  Intention  to  Replace 

the  Interpretive  Line  Samples  for  the 

Degree  of  Milling  of  Milled  Rice. 


Done  in  Waslilngtion.  D.C  on  fanuary  2& 
1961. 
D.R.Galliaft 

Acting  Administrator. 

(Fit  Doc  n-MOO  FIM  1-a»«l:  ktf  ui] 
aajJHQ  COOC  *4«0-0t-M 


r.  The  Federal  Grain  Inspection 
Service  (FGIS)  hereby  notifies  interested 
parties  in  the  rice  industry  that  the 
interpretive  line  samples  for  the  degree 
of  milling  in  milled  rice  are  scheduled 
for  replacement  in  1981. 
RM  RIRTHBI  MFORMATION  CONTACT: 
James  L  DriscoU,  Director, 
Standardization  Division.  FGIS.  USDA. 
Richards-Gebaur  AFB.  Building  #221. 
Grandview,  Missouri  64030.  telephone 
(616)  348-2861. 

•UPPLBMENTAIIY  INFORMATION:  The 

Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627)  provides 
for  the  issuance  by  the  Secretary  of 
Agriculture  of  standards  with  respect  to 
the  quality,  condition,  quantity,  grade, 
and  packaging  of  agricultural 
commodities.  Under  the  U.S.  Standards 
for  Milled  Rice  (7  CFR  68.301-68.316), 
one  of  the  quality  factors  determined  in 
inspection  is  the  degree  of  milling.  Hie 
degree  of  milling  is  a  determination  of 
the  amount  of  bran  removed  in  the 
processing  of  milled  rice.  The  grades, 
U.S.  No.  1  and  2  are  required  to  be  at 
least  "w^  milled",  U.S.  No.  3  and  4 
grades  iR  required  to  be  at  least 
"reasoi^py  well  milled",  and  the 
grades,  j^S.  No.  5  and  6  are  required  to 
be  at  leaM  "li^tly  milled". 

The  (^'^rminatjon  of  the  degree  of 
milling  j  'made  subjectively  with  the  aid 
of  interf    itive  line  samples  which  are 
prepare'   to  represent  the  least 
acceptat  .e  amount  of  bran  removal  for 
each  of  tte  three  milling  degree  levels. 
Due  to  the  natural  deterioration  of  these 
interpretive  line  samples,  it  is  FGIS 
policy  th%t  the  samples  be  replaced  with 
freshly  milled  rice  every  two  years.  It  is 
the  intention  of  FGIS  to  duphcate  the 
present  interpretive  line  samples  as 
closely  as  possible  in  this  replacement 
process.  Rice  inspectors,  rice  millers  and 
other  interested  parties  will  be  afforded 
the  oppoHunity  to  participate  in  the 
preparation  and  review  of  the 
replacement  samples  to  insure  that  the 
interpretive  lines  are  properiy  I 

maintained.  ! 

(Sees.  203,  205.  Pub.  L  79-733  (1946),  60  StaL    \ 
1087  and  1090). 


/" 


Fabniary  2,  1981 


Part  III 

Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  FIrearnis 

State  Hrearms  Control  Assistance; 
Publistied  Firearms  Laws  of  Political 
SulKlivlsions  and  States 


it 
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Pursuant  to  the 
178.24,  Title  27. 
compiled  list  of 
the  enforcement 

The  list  was 
obtained  through 

The  Bureau 
subdivisions  were 


DEPARTMENT  OF  THE  TREASURY 

■wraau  of  AleolMl  Tbbaeee  and  Fhaamw 

(Notice  No.  Ill) 

STATE  RREARMS  CONTROL  ASSISTANCE 

PuMMnsQ  nfMniw  LMvt  of  Powtlcw  SuDOlvislofW  snd  9titM 

irovisions  of  Section  921  (a)  (19),  Title  18,  United  States  Code  (U.S.C),  and  SectkNi 
(  ode  of  Federal  Regulations  (27  CTR,  Pan  178),  the  following  is  the  annual  revised 
pu  ilished  ordinances  of  political  subdivisions  within  the  United  States  that  are  reievani  lo 
o  18  U.S.C.  Chapter  44.  relating  to  Tireanm.  State  rirearms  laws  are  also  included, 
deydoped  from  (a)  copies  of  Tirearms  ordinances  published  by  political  lubdivtsions 
national  mail  survey,  and  (b)  State  firearms  laws, 
appted  the  following  criteria  in  deciding  which  rirearms  ordinances  published  by  political 
elevani  or  nonrelevani  lo  the  enforcement  of  18  U.S.C,  Chapter  44. 


RELEVANT 


Firearms  ordinances 
U.S.C.  Chapter 
1.  Prohibit  the 


■41, 


3. 


sile. 
persois 

sale, 


exemption  to 
2.  Prohibit  the 
class  of 
Restriathe 
shotguns  and 
Require 
delivered  to  a 
Require  a 
purchaser; 
Restrict  the 


published  by  political  subdivisions,  considered  relevant  to  the  enforcement  of  IS 
anid  therefore  iiiduded  in  the  accompanying  list,  are  those  which: 
lale.  possession,  or  receipt  of  any  type  of  Hrearm  or  ammunition,  or  aOow  any 
such  prohibitions; 
.  possession,  or  receipt  of  any  type  of  Tirearm  or  ammunition  to  or  by  a  particular 
;  e.g.,  aliens,  felons,  drug  addicts,  or  mental  incompetents; 
.  possession,  or  receipt  of  rirearms.  such  as  fully  automatic  firearms,  short -btureled 
rifles,  and  destructive  devices;  i.e.  twmbs,  grenades,  molotov  cocktails,  etc. 
waiting  periods  or  notiflcation  to  law  enforcement  ofHcials  before  a  weapon  nuy  be 
purchaser; 
pe^it.  license,  or  l.D.  card  before  a  weapon  may  be  sold  and/or  delivered  to  a 


anl 


4  ;e  at  which  a  person  may  purchase  a  firearm  or  aaununition. 


lot  i 


dii  ks. 


Firearms  ordina4ces 
44,  and  therefore 

1.  Prohibit  die 
slingshots, 

2.  Prohibit  the 

3.  Require  recorjlkeepi 

4.  Require  notifitation 

5.  Require 
This  Gst  comprisk» 

1968  (82  Stat.  1213; 
35603). 


NOT  RELEVANT 

published  by  political  subdivisions,  considered  not  relevant  to  18  U.S.C.  Chapter 
included  in  the  accompanying  list,  are  those  which: 
carrying  of  we^xms  such  as  legal  handguns,  long-barreled  rifles  or  shotguns. 
,  daggers,  etc.  on  persons  or  in  vehicles; 
(f  scharge  of  weapons  within  city  limits  or  on  private  property; 
ing  after  sale  of  the  Tireanns; 

to  local  police  departments  of  sate  of  flrearms  after  the  sate  has  been  made;  and 
for  selling  BB  guns,  slingshots,  dirks,  daggers,  and  other  dangerous  weapons, 
the  1980  list  of  published  laws  and  implements  Titte  1  of  the  Gun  Control  Aa  of 
18  U.S.C,  Chapter  44)  and  supersedes  that  list  published  on  June  19,  1979  (44  FR 


Signed:  Dec.  23, 


1980 


GH.  DICKERSON. 
Direclor 


IMPOHTAHT  NonCB 


Observe  Federal  Minimum  Age  Requirements 
for  Firearms,  Ammunition  Purchasers 


Federal  firearnjs 
vistons  in  StaU 
deliveries  of 
THEMINlMllM 
IN  FEDERAL 


fiiearms 


Federal  law  p^hibits 
firearm  or 
reasonable 
or  ammunition 
rifle,  to  any 
believe  is  less 


licensees  are  reminded  that,  regardless  of  less  restrictive  pro- 
laws  and  local  ordinances  included  herein  relating  to  sales  and 
and  ammunition  to  minors,  THEY  MUST  ADHERE  TO 
AGE  REQUIREMENTS  FOR  PURCHASERS  SET  FORTH 
LAW. 


an  monition 


cause 


Federal  firearms  licensees  from  selling  or  delivering  any 

to   any    individual    who   the   licensee   luiows   or   Iub 

to  believe  is  less  than  eighteen  years  of  age,  and,  if  the  firearm, 

is  other  than  a  shotgun  or  rifle,  or  ammunition  for  a  shotgun  or 

i^ividnal  who  the  licensee  knows  or  has   reasonable  cause  to 

twenty-one  years  of  age. 
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Part  IV 


Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration 

Federal  Motor  Vehicle  Safety  Standards; 
Grant  of  Petition  for  Rulemaking; 
Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
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DEPARTME  IT  OF  TRANSPORTATION 

National  HIg  may  Traffic  Safety 
Admlnlstrat  Ml 

49  CFR  Part  571 


IMoDr 


Vehlde  Safety 
drant  of  Petition  for 


Federal 

Standards; 

Rulemaking 

AOCNCV:  National  Highway  TrafTic 
Safety  Admi  listration  (DOT). 

ACTION:  Graft  of  petition  for  rulemaking. 


•ummary:  T  16 


peiti 


to  grant  a 
submitted  bji 
Nader 
Safety 
Crash 
crash  test 
mph  begii 
50  mph  by 
the  standard 
mph.  In  its 
Vehicle 
Rulemaking' 
1978.  the 
research  and 
aimed  at 


purpose  of  this  notice  is 
ion  for  rulemaking 
Mr.  Ralph  Nader.  Mr. 
petitidned  for  an  amendment  of 
Stand  ird  No.  208,  Occupant 
ProteafJon,  to  increase  the  barrier 
of  that  standard  to  40 
September  1, 1984,  and  to 
September  1. 1986.  Currently, 
specifies  a  test  speed  of  30 
qive  Year  Plan  for  Motor 
and  Fuel  Economy 
Hrst  issued  March  16, 

outlined  a  new 

development  program 

consolidating  and  upgrading  all 

projection  rules  to  develop  a 

standards  in  which  each 

woi  lid  comprehensively  cover 

rear  or  rollover  crash 


spi  !ed  ( 
jnnii  g 


!  Safe  y 


agency 


occupant 
new  series  o 
standard 
frontal,  side, 
protection.  Tkat 
consideratioi 
by  the  petitic  ner, 


(4! 


I  wit  I 


FOfinmTHEn 

Mr.  Robert  N  ilson. 
Safety  Standi  irds, 
Traffic  Safet] 
Washington, 

SUPPLEMENTARY 

Standard  No 
Protection 
dynamic 
equipped 
under  which 
placed  in  the 
specified  injify 
speciHes  a 
crash  test.  Mi 
petitioned  thi 
vehicle  speec 
September  1 
beginning 

The. 
30-mph  crash 
will  be  in 
increase  in 
expected  ove ' 
The  petitione  ■ 
because  of 
cars  that  is 
because  of 
in  the  vehicle 
contention 
is 
stated: 


!  petitio  ter 


i  technologic  ally 


program  encompasses  a 
of  the  changes  requested 


INFOMMTWN  CONTACT 

Office  of  Vehicle 
,  National  Highway 
Administration, 
3.C.  20590  (202^26-2284). 

INFOmiATlONE  Safety 
208.  Occupant  Crash 
CFR  571.208],  specifies  a 
banter  crash  test  for  vehicles 
automatic  restraints 
nstrumented  test  dummies 
vehicle  must  meet 
criteria.  The  standard 
aof-mph  vehicle  speed-fbr  this 
Ralph  Nader  has 
agency  to  increase  this 
to  40  mph  beginning 
|1984,  and  to  50  mph 
Sef  tember  1, 1986. 

stated  that  the  current 
speed  of  Standard  No.  208 
adequate  to  prevent  the 
fatalities  that  can  be 
the  next  twenty  years, 
argued  that  this  is  true 
dramatic  shift  to  smaller 
ctjrrently  occurring  and 
changes  this  will  create 
fleet  mix.  To  support  his 
50-mph  crash  protection 
feasible,  the  petitioner 


th> 


th> 


thit 


Worii  perfionaed  by  Minlcars  and  Calspan 
under  NHTSA  contracts  has  shown  Hut  air 
bags  can  be  constructed  from  currently 
available  hardware  that  will  meet  or  better 
the  injury  criteria  levels  of  FMVSS  20S  in  50 
mph  t>arrier  impacts. 

The  petitioner  stated  that  automatic 
crash  protection  at  50  mph  would  result 
in  the  savings  of  more  than  75  percent  of 
all  fatalities  and  60  percent  of  all 
injuries  now  occurring  in  frontal 
passenger  car  collisions  below  50  mph. 

The  agency  agrees  with  the  petitioner 
that  increasing  occupant  crash 
protection  is  a  worthwhile  goaL  The 
agency  currently  has  a  comprehensive 
program  aimed  at  achieving  that  goal. 
On  March  16, 1978.  the  NHTSA  issued 
its  "Five  Year  Plan  for  Motor  Vehicle 
Safety  and  Fuel  Economy  Rulemaking" 
(43  FR 11100).  That  Plan  described  a 
new  program  that  the  agency  was 
beginning  to  consolidate  and  upgrade  all 
occupant  crash  protection  rules.  Under 
this  program,  NHTSA  expects  to 
develop  a  new  series  of  occupant 
protection  standards  in  which  each 
standard  would  comprehensively  cover 
frontal,  side,  rear  or  rollover  crash 
protection.  The  agency  is  currently 
conducting  research  and  development 
work  to  produce  an  advanced  set  of  test 
dummies  and  to  upgrade  and 
consolidate  the  existing  occupant  crash 
protection  standards. 

As  a  part  of  this  program,  the  agency 
will  consider  how  the  frontal  crash 
inotection  criteria  of  Safety  Standard 
No.  208  can  be  improved.  This 
evaluation  will  include  an  analysis  of 
the  appropriate  crash  test  speeds  to  be 
specified  in  an  upgraded  standard.  The 
agency  is  currently  analyzing  accident 
data  files,  particularly  the  National 
Crash  Severity  Study,  to  evaluate  injury 
modes  and  injury  distributions  as  a 
function  of  crash  mode  and  crash  speed. 
Assessments  are  being  made  as  to  the 
number  of  injuries  and  fatalities  that 
would  occur  widi  restrained  occupants 
at  various  crash  speeds  above  30  mph. 

The  granting  of  this  petition  for 
rulemaking  does  not  mean  that  a  final 
rule  implementing  the  requested  changes 
will  necessarily  be  issued.  That     * 
determination  is  made  during  the  course 
of  the  rulemaking  proceeding,  in 
accordance  with  statutory  criteria. 

(Sees.  103. 119  Pub.  L  89-563.  80  Stat  718  (15 
U.S.C.  1302, 1407];  delegations  of  authorHy  at 
49  CFR  1.50  and  501.8) 

Issued  on  January  18, 1981. 

A.  C  Malliaris, 

Acting  Associate  Administrator  far 
Rulemaking. 

(FR  Doc.  81-2477  Filed  1-30-m;  8:45  am) 
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DEPARTIIENT  OF  TRANSPORTATION 

49CFRPwt57S 

(Oocfcat  Na  28;  Noflc*  431 

COfWUnMT  MWOflWlMOII  ROQUHNlOfMi 

Uniform  TIr*  OuaNty  Qradhig 

agency:  National  Highway  TraHic 

Safety  Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes 
amendment  of  the  Uniform  Tire  QuaHty 
Gradlog  Standards  to  prescribe  a 
standardized  process  for  translating 
treadwear  and  traction  test  results  into 
tire  grades.  The  notice  also  proposes 
expanding  the  numerical  increments 
used  to  denote  treadwear  grades.  The 
notice  seeks  to  improve  the  uniformity 
of  the  grading  system  by  eliminating  the 
differences  which  now  exist  in  the 
methods  by  which  manufacturers  assign 
tire  grades. 

DATES:  Comments  must  be  received  oa 
or  before  April  3, 1961.  Proposed 
efiiective  date:  January  1, 1082. 
ADOIIEIIEI.  Comments  should  refer  to 
the  docket  number  and  be  submitted  to 
Room  SIOS,  Nassif  Building.  400  Seventh 
Street.  SW..  Washington,  D.C.  20580. 
FOR  nmTHER  WFORMATION  CONTACT: 

Dr.  F.  Cecil  Brenner.  OfEux  of 
Automotive  Itatiags,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
205ea  202-426-174a 
SUPPIEMENTAMV  INFONMATION:  The 
Uniform  Tire  Quality  Grading  (UTQG) 
Standards  specify  procedures  lor 
evaluating  treadwear.  traction  and 
temperature  resistance  performance  of 
tires.  In  the  treadwear  grading  category, 
the  regulation  prescribes  a  formula  by 
which  tread  depth  measurements 
obtained  on  a  test  course  are  translated 
into  a  projected  mileage  figure  for  the 
individual  tire  tested.  This  figure  can 
then  be  converted  to  a  percentage  of  the 
nonunal  30,000  mile  treadwear  value  for 
the  test  course  to  provide  a  UTQG  grade 
for  the  tested  tire  (49  CFR  S75.104(e)(2)]. 

Traction  grades  are  based  on  a  series 
of  traction  coefficient  measurements 
obtained  by  repeatedly  running  a  tire 
over  wet  asphalt  and  concrete  surfaces. 
Formulas  are  used  to  translate  the 
measurements  into  adjusted  traction 
coefficients  for  the  tire  on  both  concrete 
and  asphalt  (49  CFR  575.104(f)(2)).  These 
adjusted  traction  coefficients  are  then 
compared  to  stated  criteria  to  determine 
the  p-ade  level  for  which  the  tire 
qualifies  (46  CFR  57S.104(d)(2)(ii)). 

Temperature  resistance  grades  are 
determined  by  running  a  tire  on  a 
laboratory  test  wheel  at  successively 


higher  25  rpm  speed  Increments  until 
failure  (4B  CFR  575.104(g)).  Grade 
assignments  are  based  on  a  con^rison 
of  the  highest  speed  successfully 
completed  and  specified  criteria  for  the 
grade  levels  (40  CFR  575.104(dK2Kiii)). 

The  Need  for  ■  Statislfcal  ProcMlara  for 
Graifing 

While  the  UTQG  standards  provide 
specific  procedures  regarding 
computation  of  grades  for  individual 
tires,  manufacturers  and  brand  name 
owners  exercise  considerable  discretion 
in  assigning  grades  to  their  tire  lines. 
Product  variability  among  tins  of  the 
same  design  has  necessitated  judgments 
regarding  the  number  of  tires  of  a  given 
line  or  size  to  be  tested  and  the  best 
method  of  interprating  these  test  results 
and  assigning  an  appropriate  grade  for  a 
group  of  tires. 

Follo|briiig  implementation  of  the 
regulatfca  the  National  High%vay  Traffic 
Safety  Administration  (NHTSA)  sent 
special  orders  to  several  major  tire 
inanufacturera  requesting  UTQG  test 
data  for  bias  and  bias-bcltcd  tires,  and 
information  on  the  method  by  which  this 
data  was  translated  into  tin  grades.  - 
Response  to  these  special  orders 
indicated  wide  variation  within  the 
industry  regarding  procedures  for  grade 
assignmeit  Some  masofactureri 
evaluated  data  by  applying  statistical 
procedures  to  estimate  die  percentage  of 
their  production  which  woi^  perform  fai 
accordance  with  particalar  grade  levels. 
Manufactnren  diffcrad  in  their 
judgments  of  what  raprcsented  an 
acceptable  level  of  conmliancc  with  the 
regulation.  Other  menufactarers  did  not 
use  a  statistical  procedure,  nlying 
instead  on  busineM  and  en^neering 
judgment  in  the  assignment  of  grades. 
These  differing  approaches  and 
judgments  give  rise  to  a  very  real 
prospect  of  different  manufacturers, 
faced  with  similar  test  results,  assigning 
different  grades  to  their  tires.  Clearly. 
such  a  result  would  reduce  the  value  of 
the  UTQG  information  to  consumers. 

Proposed  Statistical  Procedure 

In  order  to  improve  the  uniformity  of 
the  grading  system  and  the  usefulness  of 
UTQG  information  to  consumers,  and  to 
reduce  uncertainty  for  industry,  NHTSA 
now  proposes  incorporation  into  the 
UTQG  Standards  of  a  standardised 
statistical  procedure  for  grade 
assignment  Under  the  (Huposal,  a 
statistical  procedure  of  variables 
sampling  for  percent  defective  or 
noncompliant  equivalent  to  that  used  in 
Military  Standard  414,  would  be  used  in 
the  determination  of  treadwear  and 
traction  grades.  Since  sampling  plans  of 
the  type  proposed  can  only  be  used 


where  the  property  measured  is  a 
continuous  variable  (e.g.,  projected 
mileage,  adjusted  traction  coefTicient) 
use  of  the  procedure  is  not  proposed  in 
the  caae  of  temperature  resistance 
performance,  which  is  measured  in  25 
rpm  increments. 

In  establishing  and  enforcing  Federal 
motor  vehide  safety  standards,  NHTSA 
has  traditionally  required  that  each 
vehicle  or  piece  of  equipment  be 
capable  of  perfonaiag  at  or  above  the 
spedff  cd  mhiiainm  perfdnaaacc  LewL 
However,  in  the  case  of  UTQG,  where 
the  agency  is  aeddng  to  provide 
consumen  with  inCormatioa  on  a 
continuum  of  values  representative  of 
actual  perfbrmance,  the  conservatism  in 
grading  necessary  to  asaore  100% 
compliance  could  seriously  Impair  the 
usefolness  of  the  grading  ififormatiao  to 
consumers.  hfflTSA  recognizes  the 
inherent  variatioaa  in  petformance 
among  tires  of  the  same  design  and  the 
need  to  assure  dut  tire  grades  are  truly 
representative  of  the  overall 
performance  of  a  particular  tire  line  or 
size.  Thus,  under  the  proposed 
procedure,  manufacturen  and  brand 
name  owmen  would  assign  grades 
based  on  a  goal  of  95%  of  their  tires 
conforming  to  the  grade  assigned. 

The  proposed  statistical  procedure 
would  permit  the  tire  pnxbicer  to 
determine  whether,  for  the  number  of 
tires  tested,  a  particular  grade 
assignment  is  consistent  with  tfiis  goal 
The  prodocer  would  be  required  to 
assign  the  hi^iest  UTQG  grade 
consistent  with  the  goal  NHTSA  would 
employ  a  simflar  statistical  procedure  to 
evaluate  compKance  with  the  standard. 
While  pcoduoen  would  retain  control  of 
the  tumiber  of  tires  Aey  chose  to  test, 
testing  of  a  larger  sample  would  provide 
greater  certainty  that  the  grade  arrived 
at  is  accurate. 

Statistical  Metkodology 

In  the  case  of  treadwear  testing  under 
the  proposal,  a  tire  producer  would 
select  tfie  number  of  tires  it  wishes  to 
test  and  detennine  the  grade  for  each 
tire  in  the  manner  prescribed  in  49  CFR 
575.104(e),  except  the  projected  mileage 
percentage  wotdd  not  be  rounded  to  me 
nearest  lower  ten  unit  increment  The 
producer  would  find  the  mean  of  the 
projected  mileage  percentage  for  aD  tbes 
tested  (x)  and  subject  fromtiris  the 
nearest  lower  incremental  UTQG  grade 
(L).  This  figure  would  be  divided  by  the 
standard  deviation  of  the  sample  of 
tested  tires  (s)  to  yield  a  vahie  Ql  wrfiere 
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The  producer 


would  make  reference 


to  a  Table  of  Q  ^aluea  (Table  2)  to 
determine  an  es  imate  of  percent 
noncompUant  (ffl  for  the  sample  data 
based  on  the  Q  jalue  and  the  sample 
size.  This  table  ■  an  expanded  version 
of  Table  B-5  of:  Military  Standard  414 
Pocket  No.  25.  Notice  43,  Number  1). 
The  producer  w  luld  then  tiun  to  a  Table 
of  Maximum  Va  ues  of  P  Consistent 
with  5%  Goal  (T  ible  3)  computed  in 
accordance  witl  sections  4  and  6  of 
"Mathematical  i  nd  Statistical  Principles 
Underlying  Milii  uy  Standard  414" 
(Docket  No.  25. 1  foUce  43.  Number  2) 
using  a  probabil  ty  of  acceptance  of  95%. 
If  the  ^  value  ob  ained  at  the  grade  level 
in  question  is  eq  lal  to  or  below  the 
maximum  accep  able  p  value  for  that 
sample  size,  the  >roducer  cannot  assign 
a  higher  or  lowei  grade  to  the  tires.  If 
the  p  value  is  grt  ater  than  the  maximum 
permissible  for  t  le  sample  size,  the 
producer  would  hen  foUow  the  same 
procedure  for  sui  icessively  lower  grade 
increments  to  de  ermine  die  highest 
grade  consistent  with  the  95% 
compliance  goal  Since  the  maximum 
permissible  P  va  ues  decrease  as  sample 
size  increases,  tt  e  producer  can  be  more 
confident  that  th  t  grade  thus  determined 
will  be  accurate  >y  increasing  the 
number  of  tires  t  isted. 
,    Traction  gradl  g  would  be  conducted 
according  to  the  tame  procedure  and 
using  the  same  tt  bles.  Adjusted  traction 
coefflcents  for  at  >halt  and  concrete 
would  be  determ  ned  as  provided  in  49 
CFR  575.104(f).  A  i  average  and  standard 
deviation  for  the  averall  adjusted 
traction  coefficie  its  from  the  various 
test  sequences  w  )uld  be  determined 
separately  for  ea  ii  test  surface.  The 
tables  would  thei  i  be  used  to  determine 
a  traction  coffid<  nt  for  the  tire  on  each 
surface  consisten  t  with  the  95% 
compliance  goal.  Fhese  traction 
coefficients  woul  1  form  the  basis  for  the 
assignment  of  gri  des  according  to  the 
criteria  of  49  CFB  575.104(d)(2)(ii). 

In  evaluating  o  tmpliance  wi&  the 
treadwear  and  \t,  iction  requirements. 
NHTSA  would  ct  nduct  its  own  testing 
to  assure  that  tin  s  have  not  been 
oveigraded  or  un  lergraded.  With 
respect  to  overgri  iding.  the  agency 
would  seek  to  asi  ure  that  the 
probability  Uiat  a  tire's  performance  is 
below  the  grade  1  svel  assigned  is  small. 
At  the  same  time  the  agency  would 
attempt  to  limit  tl  e  chance  of  finding  a 
product  in  noncoi  npliance.  when  in  fact 
its  grade  assignm  mt  was  reasonable. 
NHTSA  would  et  tploy  a  statistical 
procedure  consisi  ent  with  that  outlined 
above,  except  the  t  in  place  of  the  table 
of  maximum  p  va  ues,  the  agency  would 


use  a  table  computed  on  the  basis  of  a 
compliance  goal  of  90%  and  a  5%  risk 
that  a  noncompliance  will  be  found 
when  in  fact  the  assigned  grade  is 
justified.  NHTSA  believes  that  the 
tai^ets  chosen  provide  an  acceptable 
balance  between  the  needs  of  the 
consumer  for  accurate  information  and 
the  industry's  need  for  confidence 
regarding  compliance.  The  same 
procedure  would  also  be  used  to  verify 
that  the  grade  assigned  is  the  highest 
grade  consistent  with  NHTSA's  test 
data. 

For  purposes  of  NHTSA's  compliance 
testing,  the  agency  will  not  be  limited  to 
drawing  its  sample  from  a  particular 
plant  of  manufacture  or  production 
period.  Conunent  is  requested  on  how 
samples  should  be  drawn  by  the  agency 
for  such  testing. 

NHTSA  has  tentatively  concluded 
that  the  statistical  procedure  proposed 
in  this  notice  is  superior  to  the  existing 
open-ended  requii«ment  and  to  the 
alternative  concepts  available  for  grade 
assignment.  NHTSA  believes  that 
grading  uniformity  will  be  improved 
under  the  proposed  system  by  assiuing 
that  a  large,  specified  percentage  of 
each  tire  line  will  exceed  the 
performance  level  assigned  to  it.  while 
avoiding  significant  undergrading. 
Procedures  of  the  type  selected  have 
been  proven  operable  in  many  years  of 
use  by  the  Department  of  Defense  and 
other  Federal  agencies. 

Alternative  methodologies  based  on 
attributes  sampling  plans.  i.e.,  systems 
which  specify  a  permissible  nimiber  of 
failures  in  a  sample  of  a  certain  size, 
require  a  larger  sample  size  to  provide  a 
comparable  level  of  assurance  in 
jud^ng  a  performance  characteristic. 
Coi^dence  interval  plans,  in  which  the 
conclusion  can  be  drawn  that  95%  of  the 
time  the  true  average  of  a  population 
will  fall  between  two  values  on  a 
continuum,  present  even  greater 
drawbacks.  If  a  grade  were  based  on  the. 
low  end  of  the  confidence  interval,  the 
true  average  of  the  population  could 
well  be  at  or  close  to  the  low  end  of  the 
interval  and  as  much  as  half  the 
population  could  perform  below  the 
grade  assigned.  Thus,  the  variables 
sampling  plan  outlined  above  appears  to 
NHTSA  to  be  clearly  preferable. 

Treadwear  Grade  Interval 

As  noted  above,  the  current  UTQG 
treadwear  test  procedure  requires  that, 
in  determining  tire  grades,  projected 
percentages  of  the  NHTSA  nominal 
treadwear  mileage  value  of  30,000  miles 
be  roundedloff  to  the  nearest  lower  10 
unit  increment  (49  CFR 
575.104(e)(2)(ix)(F)).  Thus,  each 


treadwear  grade  level  difference 
represents  an  interval  of  3,000  projected 
miles  on  the  San  Angelo,  Texas  test 
course.  For  tires  with  projected  mileages 
in  the  2a000  to  40,000  mile  range,  as  is 
common  for  bias  and  bias-belted  tires, 
this  interval  represents  from  7.S  to  15% 
of  the  tires'  projected  treadlife. 

However,  since  the  Issuance  of  the 
UTQG  Standards,  the  percentage  of  the 
tlra  market  represented  by  radial  tires 
has  increased  markedly.  Radials,  which 
-  typically  yield  projected  treadlives  of 
close  to  60,000  miles  on  the  San  Angelo 
course,  now  make  up  over  50%  of  the 
market  This  percentage  is  expected  to 
climb  to  75  to  80%  In^e  next  few  years. 
The  3,000  mile  intervals  represented  by 
the  present  10  unit  increments  account 
for  only  5%  of  the  projected  treadlife  of 
these  tires.  To  insure  that  the  treadwira 
grade  intervals  continue  to  represent  a 
significant  difference  in  qualify.  NHTSA 
proposes  to  amend  section 
575.104(e)(2](lx)(F)  to  require  that 
projected  mileage  percentages  be 
rounded  off  to  the  nearest  lower  20  unit 
increment  (e.g.,  80, 100, 120 .  .  .).  This 
change  would  result  in  each  grade 
interval  representing  roughly  10%  of  the 
total  projected  treadlife  of  the  typical 
radial  tins  on  the  San  Angelo  course. 

NHTSA  has  evaluated  this  proposal 
and  has  determined  that  the  proposed 
changes  are  not  significant  writhin  the 
meaning  of  Executive  Order  12221  and 
the  Department  of  Transportation 
policies  and  procedures  for  internal 
review  of  proposals.  The  agency  has 
further  determined  that  the  costs 
involved  in  conversion  to  die  proposed 
grading  procedure  are  not  great  enough 
to  warrant  preparation  of  a  regulatory 
evaluation.  The  agency  has  also 
concluded  that  the  environmental 
consequences  of  the  proposed  changes 
will  be  minimal. 

This  notice  has  been  reviewed  for  the 
purposes  of  the  Regulatory  Flexibilify 
Act.  The  impact  of  this  regulation  on 
small  businesses  will  be  minimized  by 
the  exemption  from  Uniform  Tire 
Quality  Grading  System  Regulation  of 
certain  limited  production  tires.  (See  45 
FR  23442;  April  7, 1960.)  Also,  this 
amendment  would  not  require 
additional  testing  to  be  conducted  by 
tire  manufacturers.  It  would  merely 
specify  how  the  manufacturers  would 
calculate  their  tire  ratings  from  their  test 
data. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  {  575.104,  Uniform 
Tire  Qualify  Grading,  be  amended  as 
follows: 
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fS7S.104    [AllMlNM] 

1.  Paragraph  (d)(l)(i)  would  be 
amended  by  substitition  of  die  wards, 
"Except  as  provided  in  Appendix  D» 
paragraph  (a),  each"  in  place  of  dw 
word  "Each"  is  the  third  sentence 
thereof,  and  by  addition  of  a  new 
sentence.  "The  treadwear  aad  ttadioD 
performance  grades  shall  be  asaignad  to 
each  tire  in  accordance  with  the 
procedures  for  determinatioa  ef 
maximum  and  minimum  permissible 
grades  in  Appendix  D,  paragraph  (b)."  a( 
the  end  thereof. 

2.  Paragraph  (d)(2)(i)  would  be        \ 
amended  by  substitution  of  the  number 
"20"  in  place  of  the  "10"  and  the  number 
"140"  in  place  of  the  number  "150"  in  die 
second  sentence  thereof. 

3.  Paragraph  (e)(2)(ix)(F)  would  be 
amended  by  substitution  of  the  number 
"20"  in  place  of  the  number  "10"  in  die 
second  sentence  thereof. 

4.  A  new  Appendix  D  would  be  added 
as  follows: 

AppendixD 

(a)  The  NHTSA  will  evaluate 
compliance  with  the  treadwear  and 
traction  grade  labeling  requirements  oC 
this  standard  based  on  a  goal  that  90% 
of  the  tires  of  a  particular  line  or  size 
will  be  able  to  achieve  the  level  ef 
performance  represented  by  the  grades 
with  which  they  are  labeled.  In  so  doing, 
the  NHTSA  will  apply  a  5%  level  of  risk 
that  a  tire  line  or  size  will  be  found  out 
of  compUance  with  the  tequkcmeats  of 
the  standard,  when  it  was  graded  by  its 
manufacturer  of  braad  oame  owner  on 
the  basis  of  available  test  data  in 
accordance  with  the  procedures  for 
determination  of  nnximam  and 
minimum  permissible  grades,  as  set 
forth  below. 

(b)  In  determining  permissible 
treadwear  and  traction  performance 
grades,  find  the  mean  of  the  imronnded 
adjusted  projected  mileage  percentages 
for  all  tires  tested  (x),  or  in  the  case  of 
traction  testing,  the  means  for  both 
asphalt  and  concrete  of  the  a<^usted 
traction  coefficients  for  all  tires  tested. 
Subtract  fixim  this  figure  the  nearest 
lower  incremental  treadwear  grade  level 
(L),  or  in  the  case  of  traction  testing,  the 
nearest  lower  traction  coefficient  index 
for  the  surface  (ie..  for  concrete  .35  or 
.26;  for  asphalt  .47  or  .38).  Divide  this 
figure  by  the  standard  deviation(s]  for 
the  property  in  question,  for  the  sample 
of  tested  tires: 


Find  the  estimate  of  percent 
■encompMant  (,)  in  Table  2  fer  Q  far  die 
sample  siae  tested.  If  the  .  vahie 
obtained  in  Table  2  is  greater  than  the 
maximum  Mceptable  ,  in  TaUe  3  br  die 
sample  size  tested  (max  p).  apply 
successively  bwer  tncremental  valnes 
for  L  until  a  ,  value  is  ditafiscd  which  is 
equal  to  or  less  than  max  ,.  The  first  L 
value  wjiieh  produces  a  ,  value  equal  to 
or  less  tfian  max  ,  is  both  the  maximom 
and  miniraum  pcrmissiUc  perfermance 
level  fer  the  property  tested  fer  purposes 
ef  grade  ass^ment" 

5.  New  tables  2  aad  3  would  be  added 
as  follows: 
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Interested  pel  sons  are  invited  to 
submit  commen  s  on  the  proposal.  It  is 
requested  but  n(  it  required  that  10  copies 
be  submitted. 

must  be  limited  not  to 
in  length.  Necessary 
attachments  ma  r  be  appended  to  these 
submissions  winout  regard  to  the  15- 
page  limit.  This  imitation  is  intended  to 
encourage  comn  lenters  to  detail  their 
primary  argume  its  in  a  concise  fashion. 

If  a  commentc  r  wishes  to  submit 
certain  informal  on  under  a  claim  of 
conHdentiality,  hree  copies  of  the 
complete  submii  sion,  including 
purportedly  con  idential  information, 
should  be  submi  Ited  to  the  Chief 
Counsel,  NHTSi  „  at  the  street  address 
given  above,  an(  seven  copies  from 
which  the  purpo  tedly  conhdential 
information  has  )een  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confide  itiality  must  be 
supported  by  a  1  tatement  demonstrating 
that  the  informa  ion  falls  within  5  U.S.C. 
section  552(b)(4  ,  and  that  disclosure  of 


the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  peridd  during  which  the 
information  must  be  ivithheld  to  avoid 
that  damage;  and  slunving  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  •  corporation,  a  responsible 
ootporate  ofRdal  authorized  to  speak 
for  tbe  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  tbe  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  tbe 
commenter  or  its  employees  to  assure 
that  none  of  the  spedfied  items  has 
previously  been  disclosed  or  otherwise 
baoome  available  to  the  publia 

All  coounents  received  before  the 
close  of  business  on  the  comment 
cloaing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  die  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  oommente  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  die  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

(Sec  103, 112. 119.  201. 203:  Pub.  L  80-563. 80 
SlaL  718  (15  U.S.C.  1392. 1401. 1407. 1421. 
1423;  delegations  of  authority  at  49  CFR  1.50 
and  501  Ji) 

issued  on:  January  19. 1981. 
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Acting  Aaaociate  Adminiatrator  for 
Rulemaking. 
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CFR  CHECKUST;  1M0  ISSUANCES 


This  ohackfet.  praparad  by  Ihe  Offin  of  the  Federal  Register,  is 
publshed  in  itw  first  issue  of  eech  month.  It  is  arranged  in  the  order 
of  CFR  Wea,  and  ihowB  Iha  revision  date  and  prios  of  0ia  volumet 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1960.  Hem 
units  iasusd  during  the  month  are  announced  on  the  badt  cover  of 
the  daly  Federal  Raglatar  as  they  become  avalable. 
For  a  ohecMM  of  current  CFR  volumes  compiising  a  complete  CFR 
set.  see  the  latesl  issue  of  the  LSA  (List  of  CFR  Sectone  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  aR  revised  voluntes  is 
$S2S  domestic  $131  addttional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office.  Waahinigton.  D.C.  20402. 


CFRUnK(Rev. 
Jaa  1. 1M0): 

TMt 


2  [naaacvedl 
3 


$4.50 


7.50 
6.50 
8.00 
3.75 


O-SP 

8.S0 

53-209 

7.00 

210-299 

7.00 

300-399 

5.50 

400-699 

6.50 

700-899  „ „. 

7.00 

900-944  _...„ 

7.00 

945-980  ..„ 

5.50 

981-899      

5.50 

1000-1059...„ 

7.00 

1060-1119 

7.00 

1120-1199 

6.00 

1200-1499 

7.00 

1500-1899 

6.50 

1900-2799 

8.50 

2852 

8.50 

2853-end .„ 

6.00 

8 __ 

550 

•  Parts: 

1-199.... ,_... 

7.00 

200-end 

6.50 

10  Parte: 

0-199 7.50 

200-499 8.50 

500-end 7.50 

11  (Rev.  4/1/80) 4.75 

12  Parte: 

1  -1 99 6.00 

200-299 9.00 

300-end . 1 1 .00 

13 7.00 

14  Parts: 

1-59 8.50 

60-1 99 8.50 

200-1199 8.00 

1200-end 6.00 

15 9.00 

16  Parts: 

0-149 7.00 

150-999 6.00 

1000-end 6.50 


CFR  Unit  (Rev. 
Apr.  1,  1980): 


171 
0-239 ..... 
240-end. 


181 

1-149 

150-end. 

19 


20  Parte: 

01-399..... 
400-499... 
500-«nd... 


21 

01-99 

100-169 

170-199 

200-299 

300-499  „_ _. 

500-599 

600-799 

800-1 299..„ 

1 300-end 

22...„ _. 

23 

24  Parte: 

0-499 .. 

500-1699 

1700-end 

25 


26PartK 

1  (SS  1.0-1.169) 

1  (§§1.170-1.300)..., 
1  (§§1.301-1.400).... 
1  (§§  1.401-1.500).... 
1  (§§1.501-1.640)..., 
1  (§§1.641-1.850)... 
1  (§§  1.851-1.1200).. 
1  (§§  1.1201-end).... 

2-29...._ „. 

30-39 : 

40-299 

300-499 - 

500-599 

600-end „ 


27  Parte: 

1-199 

200-«nd... 


CFR  Unit  (Rev. 
July  1,  1980): 

28 


Of 


29  Parts: 

0-499 


7.50 
7.50 

7.50 
8.50 

9.00 

550 
7.50 
7.50 

8.00 
7.00 
8.00 
4.50 
&00 
7.50 
5.00 
5.50 
4.50 

8.00 

7.00 

if 00 
9.00 
6.00 

8.00 

8.50 
6.50 
6.00 
7.00 
6.50 
7.50 
8.00 
9W 
7.50 
6.50 
7.50 
6.00 
6.50 
5.00 

6.50 
7.50 


7.00 


9.00 


1900-1910 8.00 

1911-1919 5.50 

1920-end 8.00 

30  Parts: 

0-199 7.50 

200-end „ _...  8.00 

SI  Parts: 

0-199 _  6.00 

200-end 7.50 

32Pvta: 

1-39  (Supplement) 6.00 

700-799 8.00 

800-099 8.00 

S3  Parte: 

1-199 9.50 

200-end 8.50 

S4 6.00 

37 6.00 

38 1 1 .00 

39 6.00 

40Pwta: 

0-51 _  7.50 

52 9.00 

53-80. 7.50 

81-99 8.50 

100-^99 13.00 

400-424 7.50 

425-end 7.50 

41Chi4»ters: 

7 4.25 

8 4.50 

9  (Supplement)  .„ 3.00 

10-17 7.50 

18  (Vol.  D" 7.50 

18  (Vol.  10 9.00 

18  (Vol.  Ill) 7.50 

19-100 7.50 

102-end 7.00 

CFR  Index. 6S0 

CFR  UnH  (Rev.  as  of 
Oct  1,  1980): 

49  Parte: 

1-99 S.SO 

200-399 7.00 
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AGENCY 

Used  in  Highlidhts 


ABB  DEVIATIONS 


(This  List  Will  B€ 


USOA  AgrtcuKuv 

AMS  Agricultural 

APHIS  Animal 

ASCS  Agricultuial 

CCC  Commodity 

CEA  Commodity 

EMS  Export  Ma  keting 

EOA  Energy 

EOOA  Environdental 

ESCS  Economic^ 

FmHA  Farmers 

FAS  Foreign  Ag^cultural 

FCIC  Federal 

FQIS  Federal 

FNS  Food  and 

FS  Forest  Service 

FSQSFood 

KK)  Inspector 

REA  Rural  Elecfirication 

RTB  Rural 

SCS  Soil  Conservation 

SEA  Science 

TOA  Transportation 


Marketing  Service 
Plant  Health  Inspection  Service 
Stabilization  and  Conservation  Service 
Credit  Corporation 
Exchange  Authority 
Service 
Agriculture  Department 
Quality  Office.  Agriculture  Department 
Statistics,  and  Cooperatives  Service 
-{ome  Administration 
Service 
Insurance  Corporation 
Inspection  Service 
llutrition  Service 


ind 


Clop 
Giain 


Safety 


and  Quality  Service 
4neral  Office 

Administration 
one  Bank 

Service 
Education  Administration 

Office,  Agriculture  Deportment 


000  Defense 

AF  Air  Force  D^artment 

Army  Army  De(  artment 

DCAA  Defense 

OIA  Defense  Intelligence 

OIS  Defense  Inv  'stigati 

OLA  Defense  La  pstics 

DMA  Defense  M  ipping 

DNA  Defense  Nfclear 

EC  Engineers 

Navy  Navy  Department 

ED  Education 
ODE  Energy 

APA  Alaska 
BPA  Bonneville 
EIA  Energy 
ERA  Economic 
ERO  Energy 
ETC  Energy 
FERC  Federal 
OHA  Hearings 
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COMINERCE  Co  nmerce  Oe|Mi  liiieiil 

BEA  Bureau  of  !  Iconomic  Analysis 

Census  Census  3ureau 

EDA  Economic  I  levelopment  Administration 

FSPSO  Federal   Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Ti  ide  Zones  Board 

ITA  Internationa  Trade  Administration 

MA  Maritime  Ai  ministration 

M80A  Minority  Business  Development  Agency 

NBS  National  Bi  ireau  of  Standards 

NCAA  National  Dceanic  and  Atmospheric  Administration 

NSA  National  Si  tipping  Authority 

NTIA  National  'telecommunications  and  Information 

Administration 

NTIS  National  1  echnical  Information  Service 

PTO  Patent  and  Trademaric  Office 

liSTS  United  Sti  ites  Travel  Service 


Dspartment 


I  Contract  Audit  Agency 
Agency 
ve  Service 
Agency 
Agency 
Agency 
C4rps 


Oesartnient 

Poi  rer  Administration 

!>ower  Administration 
Infoi  mation  Administration 

1  [egulatory  Administration 
Rei  earch  Office 
Tec  iuiology  Office 
Efiergy  Regulatory  Commission 

Appeals  Office,  Energy  Department 


and 


8EPA  Southeastern  Power  Administration 
SOLAR  Conservation  and  Solar  Energy  Office 
8WPA  Southwestern  Power  Administration 
WAPA  Western  Ares  Power  Administration 

HHS  Health  and  Manan  Sanfieea  Department 

AOAMHA  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration 

COG  Centers  for  Disease  Control 

E8NC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  OfRce 

HRA  Health  Resources  Admlnlstrstion 

H8A  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  OccupaHonal  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

RSA  Rehabilitation  Services  Administration 

8SA  Social  Security  Administratiaa 

turn  lln,i«l«« ■   IklttAM   ^^■■■..-.—-■-il    naaftA*4an^«B# 

nut/  fioueaig  ano  uman  Dwewiiineni  uepannieni 

CARF  Consumer  Affairs  and  Regulatory  Functions,  OfRce  of 

Assistant  Secretary 

CPO  Community  Planning  and  Development  Office  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office.  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity.  Office  of  Assistant 

Secretary 

OMMA  Government  National  Mortgage  Association 

II.SRO  Interstate  Land  Sales  Registration  OfBce 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  WUdlife  Service 

08  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Juallce  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NU  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 
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08HA  Occupational  Safety  and  Health  Administration 
PaWBP  Pension  and  Welfare  Benefit  Programs 
WftH  Wage  and  Hour  Division 

STATE  Stett  Dapartmwit 

F80B  Foreign  Service  Grievance  Board 

DOT  Traraportation  Dapartnwnt 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHT8A  National  Highway  TrafTic  Safety  Administration 

R8PA  Research  and  Special  Programs  Administration 

SLSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  TrMMury  Dspartmtnt 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Cwtoms  Customs  Service 

Comptroaw  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mnt  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Inctapandwit  Agsnciss 

AC  Aging.  Federal  Council 

ANQTS  Alaska  Natural  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

GEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

ORG  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Form  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEIIAAISFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

QAO  General  Accounting  OfHce 

GPO  Government  Printing  OfTice 

GSA  General  Services  Administration 

QSA/ADTS  Automated  Data  and  Telecommunications  Service 

QSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 


QSA/PBS  Public  Buildings  Service  ' 

OSA/TPUS  Transportation  and  Public  UUIides  Servioe 

ICA  Inteinational  Communication  Agency 

ICC  Intentate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

lOCA  International  Development  Cooperation  Agency 

lOCA/AlO  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLQ  Interagency  Regulatory  Uaiaon  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board  v 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCH  National  Council  for  the  Handicapped 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  tiie  Arts  and  the  Humanities 

NLR8  National  Labor  Relations  Boaid 

NRG  Nudsar  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  NaUonti  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPWFPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reoiganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trad*  Trade  Representative.  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 


VI 
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Tti0  toAowring 
document*  on 
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Documents  nor^aHy 
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to  puMsh  a* 
sMianMl  dsvs  of  Ihs  iwBflk 
or  Tuetdiy/Frtdiy). 


TNs  It  a  voluntary  program.  (Sea  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Mandw 

TtNaew 

TkwradW 

Mdw 

DOT/SECREl 

ARY 

US0A/A8CS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST 

SUARO 

USOA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USOA/FSOS 

DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USOA/REA 

DOT/FHWA 

USOA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

~^ 

scf)eduled  for  publication  on  a  day  that  wfll  be  a 
win  be  pubfished  the  next  work  day  following  the  holiday, 
program  are  sIM  invited, 
be  submitted  to  the  DayK>f-the-Week  Program  Coordinator. 

Register.  National  Archives  and  Records  Service, 
AdminlslfaHon.  Washington.  D.C.  20408 


Federal 


NOTE:  As  of  SepleinlMr  2^  1M0,  documenla  front 
me  AiNnMi  MM  rani  nemii  inepewDoii  sennGef 
i/epenmein  oi  MQncunure^  wie  no  KmBer  oo 
aadoneQ  to  the  Tueaday/Fnoay  pubNcstion 
ediedule. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  tills  which  have  become  law  were  received  by  the 

OfRce  of  the  Fee  eral  Register  for  inclusion  in  today's  Uat  of  Public 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiMy  and  legal  effect,  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
b)f  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Part  20 

Clearance  of  Proposals  by 
Independent  Federal  Regulatory 
Agencies  to  Conduct  or  Sponsor 
Collection  of  Information 

AQENCY:  General  Accounting  Office. 
ACTION:  Modincation  of  procedures  for 
handling  clearance  requests  prior  to 
effective  date  of  Paperwork  Reduction 
Act  of  1980. 


summary:  The  Paperwork  Reduction 
Act  of  1980,  Pub.  L  No.  96-511.  94  Stat. 
2812,  amends  the  Federal  Reports  Act  of 
1942,  to  transfer  responsibility  for 
review  of  reporting  requirements  for 
independent  regulatory  agencies  from 
the  General  Accounting  Office  (GAO)  to 
the  Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management  and 
Budget,  effective  April  1, 1981.  This  rule 
establishes  the  procedure  by  which 
GAO  will  continue  to  accept  reports 
from  independent  regulatory  agencies 
prior  to  April  1, 1981  and  constitutes  a 
modification  of  GAO  regulations 
published  on  July  2, 1974  (39  FR  24345) 
and  August  20, 1975  (40  FR  36295)  and 
codified  as  Part  20  to  Title  4,  Code  of 
Federal  Regulations.  These  regulations 
are  to  be  revoked,  effective  April  1, 1981. 
EFFECTIVE  DATE:  January  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  F.  Heyl,  Regulatory  Reports 
Review  Officer.  U.S.  General 
Accounting  Office,  441  G  Street,  N.W., 
Washington,  D.C.  20548,  (202)  275-3532. 
SUPPLEMENTARY  INFORMATION:  GAO 
was  assigned  certain  review  and 
clearance  responsibilities  for 
information  collection  requirements  of 
independent  regidatory  agencies  by 
Section  409  of  Pub.  L  No.  93-153,  87 
Stat.  573.  Nov.  16. 1973.  which  added  a 
section  3512  to  chapter  35  of  title  44. 


United  States  Code  (the  Federal  Reports 
Act  of  1942,  as  amended).  Under 
subsection  3512(b),  GAO  was  required 
to  conduct  general  reviews  of  all 
information-gathering  practiceB  of 
independent  Federal  regulatory  agencies 
with  a  view  toward  avoiding  duplication 
of  effort  in,  and  minimizing  the 
compliance  burden  imposed  by  such 
practices.  GAO  was  also  required  by 
subsection  3512  (c)  and  (d)  to  conduct 
advance  clearance  reviews  of  new  or 
revised  proposals  by  independent 
Federal  regulatory  agencies  to  conduct 
or  sponsor  the  collection  of  information 
from  10  or  more  persons. 

The  Paperwork  Reduction  Act  of  1980. 
Pub.  L  No.  96-511,  94  Stat.  2812. 
December  11. 1980,  transferred  GAO's 
clearance  and  review  responsibilities  to 
the  0MB,  in  effect  terminating  the 
Comptroller  General's  authority  to 
approve  collections  by  independent 
regulatory  agencies,  effective  April  1. 
1981.  Since  the  new  Act  changes  the 
criteria  by  which  collections  are  to  be 
evaluated  and  ends  GAO  review 
jurisdiction  over  such  collections,  and 
since  the  current  law,  44  U.S.C.  3512(d), 
permits  GAO  to  take  up  to  45  days  to 
advise  these  agencies  as  to  whether  a 
proposed  collection  of  information 
meets  the  requirements  of  the  Federal 
Reports  Act,  a  modification  of  GAO 
procedures  at  this  time  is  necessary  to 
provide  for  an  orderly  transition  by  the 
effective  date  of  the  new  law. 

Status  of  Requests  for  Clearance 
Received  February  13-27, 1981 

GAO  will  continue  to  process 
clearance  requests  received  from 
independent  regulatory  agencies  as 
provided  by  4  CFR  Part  20  until 
February  13, 1981, 45  days  before  the 
effective  date  of  the  Paperwork 
Reduction  Act  of  1980.  Requests 
received  from  February  14  through 
February  27, 1981,  will  be  accepted  and 
acted  on  by  March  31. 1981,  if  time 
permits.  Any  clearance  requests  for 
which  review  has  not  been  completed 
by  March  31, 1981,  will  be  returned  to 
the  requesting  agency  for  resubmission 
loOMB. 

Status  of  Requests  for  Clearance 
Received  March  1981 

During  March  1981,  GAO  will  accept 
only  emergency  requests  for  clearance 
review.  Such  requests  must  meet  the 
following  criteria:  (1)  Public  harm  will 
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result  if  normal  clearance  procedures 
are  followed,  or  (2)  an  unanticipated 
event  has  occurred  and  the  use  of 
normal  clearance  procedures  will 
prevent  or  disrupt  the  collection  of 
information  related  to  the  evenL  Any 
emergency  clearance  requests  for  which 
review  has  not  been  completed  by 
March  31. 1981,  will  be  returned  to  the 
requesting  agency  on  that  date  for 
resubmission  to  OMB. 

ExpiratioD  Date 

Since  the  amended  44  U.S.C.  3512 
requires  all  information  collection 
requests  to  display  an  OMB  control 
number  after  December  31, 1981,  all 
clearances  granted  by  GAO  during  the 
period  January  through  March  1981  ivili 
bear  an  expiration  date  no  later  than 
December  31. 1981. 
Elmer  B.  StaaU, 
Comptroller  General  of  the  United  States. 

(FK  Doc.  n-3SM  Piled  2-Z-n:  MS  wnj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Tobacco  Inspection;  Amendment  to 
Regulations  Relating  to  Fees  and 
Charges  for  Permissive  Inspection 

AOENCV:  Agricultural  Mariceting  Service. 
action:  Final  rule. 

SUMMARY:  These  regulations  modify  the 
existing  fees  and  charges  for  permissive 
inspection  of  tobacco  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  (49  Stat  731;  U.S.C.  511 
etaeq.). 

EFFtcnvE  date:  February  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  A.  VonGarlem.  Director. 
Tobacco  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250 
(202)  447-2567. 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  the  authority  contained  in  the 
Tobacco  Inspection  Act  (49  Stat.  731;  7 
U.S.C.  511  et  seq.],  notice  is  hereby  given 
that  the  Department  is  amending 
Subparts  B  and  F  of  7  CFR,  Part  29, 
relating  to  fees  and  charges  for 
permissive  inspection  of  tobacco. 

The  Department  is  amending  {  29.123 
of  Subpart  B — ^Regulations,  relating  to 
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129.123 

The  fees  and  c  barges  for  inspection 
under  an  agreen  ent  or  other  than  under 
an  agreement  ar !  as  follows: 


(a)  Fees  and  charges  for  inspection  at 
redrying  plants  and  receiving  points 
shall  comprise  the  cost  of  salaries, 
travel,  per  diem,  and  related  expenses  to 
cover  the  cost  of  performing  the  service. 
Fees  shall  be  for  actual  time  required  to 
render  the  service  calculated  to  the 
nearest  30-minute  period.  The  base 
hourly  salary  rate  shall  be  $17.80.  The 
overtime  rate  for  service  performed 
outside  the  inspector's  regularly 
scheduled  tour  of  duty  shall  be  $21.30. 
The  rate  of  $26.70  shall  be  charged  for 
work  performed  on  Sundays  or  holidays. 

(b)  The  fees  or  charges  for  hogshead, 
bale  or  case  inspection  shall  comprise 
the  same  costs  as  provided  in  paragraph 
(a)  of  this  section. 

(c)  The  fees  or  charges  for  sample 
inspection  shall  comprise  the  same  costs 
as  provided  in  paragraph  (a)  of  this 
section. 

§  29.9251    f—%  and  charges. 

Fees  and  charges  for  inspection  and 
certification  services  performed  under 
an  agreement  or  other  than  under  an 
agreement  are  as  follows: 

Fees  and  charges  for  inspection  and 
certification  services  at  receiving  points 
shall  comprise  the  cost  of  salaries, 
travel,  per  diem,  and  related  expenses  to 
cover  the  cost  of  performing  the  service. 
Fees  shall  be  for  actual  time  required  to 
render  the  service  calculated  to  the 
nearest  30-minute  period.  The  base 
hourly  salary  rate  shall  be  $17.80.  The 
overtime  rate  for  services  performed 
outside  the  inspector's  regularly 
scheduled  tour  of  duty  shall  be  $21.30. 
The  rate  of  $28.70  shall  be  charged  for 
work  performed  on  Sundays  or  holidays. 

It  is  hereby  found  and  determined  that 
public  procedures  with  respect  to  this 
amendment  are  impractical  and 
unnecessary  based  on  predetermined 
needs  for  amending  these  regulations  to 
meet  increased  inspection  costs.  Good 
cause  exists  to  waive  the  60-day 
advance  notice  of  the  effective  date  of 
this  amendment. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Prugrum 
Operations. 

liintiary  29.  19B1. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Regulation  Q;  (Docket  Na  R-034«)| 

Interest  on  Deposits;  Technical 
Amendments 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Technical  amendments; 
rescission  of  interpretations. 

summary:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act,  as  amended,  the  Board  has 
amended  Regulation  Q  (Interest  on 
Deposits)  to  incorporate  the  rules  of  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC"),  adopted  pursuant 
to  the  Depository  Institutions 
Deregulation  Act  of  1980.  The 
amendments  to  Regulation  Q  are 
technical  in  nature. 

EFFECTIVE  DATE:  fanuary  15. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3625).  Anthony  F. 
Cole.  Senior  Attorney  (202/452-3612)  or 
John  Harry  Jorgenson,  Attorney  (202/ 
452-3778),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  96-221) 
transfers  to  the  DI£)C  the  authority 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371b)  upon  the 
Board  (and  the  similar  authority  of  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board) 
to  prescribe  ndes  relating  to  the 
payment  of  interest  on  deposits.  The 
DIDC  has  issued  Hnal  regulations 
concerning:  (1)  withdrawal  of  interest 
from  a  time  deposit  (12  CFR  1204.101;  45 
FR  31710);  (2)  payment  of  interest  on  a 
time  deposit  after  maturity  (12  CFR 
1204.102;  45  FR  31711);  (3)  penalty  for 
early  withdrawals  on  time  deposits  (12 
CFR  1204.103;  45  FR  37801  and  40109] 
and  the  penalty  for  early  withdrawals 
from  an  IRA  or  a  Keogh  Plan  account 
within  seven  days  of  opening  the 
account  (12  CFR  1204.113;  45  FR  84987): 
(4)  interest  rate  ceilings  on  26-week 
money  market  time  deposits  (12  CFR 
1204.104)  and  on  2^2  year  small  saver 
certificates  (12  CFR  1204.106;  45  FR 
378U3);  (5)  interest  rate  ceiling  on  NOW 
accounts  (12  CFR  1204.108;  45  FR  68644); 
and  (6)  premiums  not  considered 
pnyment  of  interest  (12  CFR  1204.109). 
finders  fees  (12  CFR  1204.110), 
prepayment  of  interest  and  payment  of 
interest  in  merchandise  (12  CFR 
1204.111;  45  FR  68641).  In  view  of  these 
actions  by  the  DIDC.  the  Board  is 
amending  Regulation  Q  to  incorporate 
these  changes.  The  Board's 
interpretations  concerning  the  use  of 
premiums  by  member  banks  (12  CFR 
217.147),  the  prepayment  of  interest  by 
member  banks  (12  CFR  217.149)  and  the 
withdrawal  of  interest  by  depositors 
prior  to  maturity  (12  CFR  219.154)  also 
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are  being  rescinded  in  view  of  the 
provisions  adopted  by  the  DIDC. 

The  Board  has  also  rescinded  section 
217.6(i)  of  Regulation  Q.  which  limits  the 
advertising  of  negotiable  order  of 
withdrawal  (NOW)  accounts  to 
residents  of  States  in  which  NOW 
accounts  are  authorized.  This  prevision 
is  no  longer  necessary  because  NOW 
accounts  may  be  issued  by  all 
depository  institutions  nationwide 
pursuant  to  the  Consumer  Checking 
Account  Equity  Act  of  1980  (Title  III  cf 
Pub.  L.  96-221]. 

The  following  table  presents  the 
provisions  of  Regulation  Q  that  have 
been  amended  by  the  DIDC's  actions. 


paid  at  any  other  lower  rate.  However, 
in  no  event  may  the  rate  specified  be 
less  than  the  current  rate  paid  on 
savings  deposits  by  the  member  bank 

2.  Sectioh  217.4(d)  (12  CFR  Part 
217.4(d))  is  revised  to  read  as  follows: 

S  217.4   [AmMidad] 


OlOCrul* 


RagtMion 
OprOMSion 


1204.101— Wilhdmwl  of  in1«fest 

1204.102— Paynwnt  o(  interest  after  maturtty 

1204  103— Penalty  for  earty  wittxJrawals 

1204  104— tnlarett  rate  oeilingt  on  26-week 
money  market  oertificatei.  „ 

1204  106— Interest  rale  oalMngt  on  2^-yaw 
tmaH  saver  certificates _ _.., 

1204.108— Interest  rale  oeifings  on  NOW  ac- 
counts  _ _. 

1204.109— Premiuma  not  considated  payment 
of  inleresi _ 

1204. 1 10— Finders  lees „_ 

1204.111— Prepayment  of  interest  and  pay- 
ment of  nteresl  in  merctiandne 

1204  1013— Penalty  (or  early  inttxlrawal  IRA 
and  Keogh  Plan  aocounto  within  7  days  o( 
opening  the  account _ 


217.4<d) 
217J(f) 
217,4<d| 

217.7(0 

217  7(8) 

217.7(<4 

217.147 
217.147 

'217147 

217.4(4 
■S<4Mrsedes  lioard  inteipretations  217  149  and  217.154. 

Because  these  amendments  are 
necessary  to  conform  the  Board's  rules 
to  those  of  the  DIDC,  the  Board  for  good 
cause  finds  that  the  notice,  public 
procedure,  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  553(b)  with  regard 
to  these  actions  are  unnecessary  and 
contrary  to  the  public  interest. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461,  371b)  to  prescribe 
rules  to  effectuate  the  purposes  of  that 
section  and  to  prevent  evasions  thereof, 
Regulation  Q  (12  CFR  Part  217)  is 
amended  as  follows: 

1.  Section  217.3(f)  of  Regulation  Q  (12 
CFR  Part  217.3(f))  is  amended  by  adding 
the  following  sentences: 

§217.3    [Amended] 
♦        •        *        »        « 

(f)  No  interest  after  maturity  or 
expiration  of  notice. 

Provided,  however,  that  a  member 
bank  may  provide  in  any  time  deposit 
contract  that  if  the  deposit,  or  any 
portion  thereof,  is  withdrawn  not  more 
than  seven  days  after  a  maturity  date, 
interest  will  be  paid  thereon  at  the 
originally  specified  contract  rate.  A 
member  bank  may  specify  in  the  time 
deposit  contract  that  interest  will  be 


(d)  Penalty  for  early  withdrawah. 

(l)(i)  For  time  deposit  contracts 
entered  into  before  July  1, 1979,  that 
have  not  been  renewed  or  extended  on 
or  after  July  1. 1979,  the  following 
minimum  eariy  withdrawal  penalty  shall 
apply.  Where  a  time  deposit,  or  any 
portion  thereof,  is  paid  before  maturity, 
a  member  bank  may  pay  interest  on  the 
amount  withdrawn  at  a  rate  not  to 
exceed  that  prescribed  in  S  217.7  for  a 
savings  deposit  and,  in  addition,  the    - 
depositor  shall  forfeit  three  months  of 
interest  payable  at  such  rate.  If. 
however,  the  amount  withdrawn  has 
remained  on  deposit  for  three  months  or 
less,  all  interest  shall  be  forfeited. 

(ii)  For  time  deposit  contracts  entered 
into,  renewed,  or  extended  on  or  after 
July  1. 1979,  but  prior  to  June  2. 1980,  that 
nave  not  been  renewed  or  extended  on 
or  after  June  2, 1980,  the  following 
minimum  early  withdrawal  penalty  shall 
apply: 

(A)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  one  year  or  less,  or  any  portion 
thereof,  is  paid  before  maturity  or  before 
the  expiration  of  the  required  notice 
period,  a  depositor  shall  forfeit  at  least 
three  months  of  interest  on  the  amount 
withdrawn  at  the  rate  being  paid  on  the 
deposit.  If  the  amount  withdrawn  has 
remained  on  deposit  for  less  than  three 
months,  all  interest  on  the  amotint 
withdrawn  shall  be  forfeited. 

(B)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  more  than  one  year,  or  any  ^ 
portion  thereof,  is  paid  before  maturity 
or  before  the  expiration  of  the  required 
notice  period,  a  depositor  shall  forfeit  at 
least  six  months  of  interest  on  the 
amount  withdrawn  at  the  rate  being 
paid  on  the  deposit.  If  the  amount  has 
remained  on  deposit  for  less  than  six 
months,  all  interest  on  the  amount 
withdrawn  shall  be  forfeited.  (The 
provisions  of  this  subparagraph  (ii)  may 
be  applied,  with  the  consent  of  the 
depositor,  to  time  deposits  specified  in 
paragraph  (d)(l)(vi)  of  this  section.) 

(iii)  For  time  deposit  contracts  entered 
into,  renewed,  or  extended  on  or  after 
June  2, 1980,  the  following  minimum 
early  withdrawal  penalty  shall  apply: 

(A)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  less  than  three  months,  or  any 
portion  thereof,  is  paid  before  maturity. 


a  depositor  shall  forfeit  an  amount  at 
least  equal  to  the  amount  of  interest  that 
could  have  been  earned  on  the  amount 
withdrawn  at  the  nominal  (simple 
Interest)  rate  being  paid  on  the  deposit 
had  the  funds  remained  on  deposit  until 
maturity. 

(B)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  three  months  or  more  to  one 
year,  or  any  portion  thereof  is  paid 
before  maturity,  a  depositor  shall  forfeit 
an  amount  at  least  equal  to  three 
months  of  Interest  earned,  or  that  could 
have  been  earned  on  the  amount 
withdrawn  at  the  nominal  (simple 
interest)  rate  being  paid  on  the  deposit, 
regardless  of  the  length  of  time  the  funds 
withdrawn  have  remained  on  deposit. 

(C)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  more  than  one  year,  or  any 
portion  thereof,  is  paid  before  maturity, 
a  depositor  shall  forfeit  an  amount  at 
least  equal  to  six  months  of  interest 
earned,  or  that  could  have  been  earned. 
on  the  amount  withdrawn  at  the 
nominal  (simple  interest)  rate  being  paid 
on  the  deposit,  regardless  of  the  length 
of  time  the  funds  withdrawn  have 
remained  on  deposit 

(2)  Notwithstanding  the  provisions  of 
paragraph  (d)(1),  where  a  time  deposit, 
or  any  portion  thereof,  maintained  in  an 
Individual  Retirement  Account 
established  in  accordance  with  26  U.S.C. 
408  is  paid  before  maturity  within  seven 
days  after  the  establishment  of  the 
Individual  Retirement  Account  pursuant 
to  the  provisions  of  26  CFR  1.406- 
(l)(d)(4),  or  where  a  time  deposit,  or  any 
portion  thereof,  maintained  in  a  Keogh 
(H.R.  10)  Plan  account  established  in 
accordance  with  26  U.S.C.  401  is  paid 
before  maturity  within  seven  days  after 
the  establishment  of  the  Keogh  (H.R.  10) 
Plan,  a  depositor  shalliorfeit  an  amount 
at  least  equal  to  the  interest  earned  on 
the  amount  withdrawn  at  the  nominal 
(simple  interest)  rate  being  paid  on  the 
deposit. 

(3)  A  member  bank,  with  the 
depositor's  consent,  may  compute  the 
minimum  penalty  required  to  be 
imposed  on  withdrawals  from  time 
deposits  opened  prior  to  June  2, 1980.  on 
the  basis  of  the  nominal  (simple  interest) 
rate. 

(4)  Where  necessary  to  comply  with 
the  requirements  of  this  paragraph,  any 
interest  already  paid  to  or  for  the 
account  of  the  depositor  shall  be 
deducted  from  the  amount  requested  to 
be  withdrawn. 

(5)  Any  amendment  of  a  time  deposit 
contract  that  results  in  an  increase  in 
the  rate  of  interest  paid  or  in  a  reduction 
in  the  maturity  of  the  deposit  corutitute* 
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a  payment  of  Hu  time  deposit  before 
maturity. 

(6)  For  purpos  is  of  computing  the 
penalty  requirec  to  be  imposed  under 
this  paragraph,  i  nder  a  time  deposit 
agreement  that  i  rovides  that  subsequent 
deposits  reset  th  b  maturity  of  the  entire 
account  each  d<  posit  maintained  in  the 
account  for  at  le  ist  a  perio(f  equal  to  the 
original  maturit]  of  the  deposit  may  be 
regarded  as  hav  ng  matured  individually 
and  been  redepc  sited  at  intervals  equal 
to  such  period.  \  /hen  a  time  deposit  is 
payable  only  aft  !r  notice,  for  hinds  on 
deposit  for  at  le<  st  the  notice  period,  the 
penalty  for  early  withdrawal  shall  be 
imposed  for  at  loast  the  notice  period. 

(7]  A  member  bank  may  permit  a 
depositor  to  witldraw  interest  credited 
to  a  time  deposil  during  any  term  at  any 
time  during  such  term  without  penalty.  If 
the  deposit  or  ac  count  is  automatically 
renewed  on  the  i  ame  terms  (including  at 
the  same  rate  of  interest),  interest 
credited  during  I  le  preceding  term  or 
terms  as  well  as  the  renewal  term  may 
be  paid  at  any  ti  ne  during  the  renewal 
term  without  pel  alty,  unless  the  deposit 
agreement  sped  ically  provides 
otherwise.  If  the  rate  of  interest  paid 
during  the  renew  al  term  or  the  maturity 
period  of  the  ren  swal  term  is  different, 
interest  in  the  ac  count  at  the 
commencement  i  tf  the  renewal  term 
shall  be  treated  i  is  principal,  and  only 
interest  for  the  n  inewal  term  may  be 
paid  at  any  time  without  penalty  during 
such  term. 

(8)  A  time  dep  )sit,  or  a  portion 
thereof,  may  be  laid  before  maturity 
without  a  forfeit  ire  of  interest  as 
prescribed  by  th  s  paragraph  in  the 
following  circum  stances: 

(i]  Where  a  mi  mber  banlc  pays  all  or  a 
portion  of  a  time  deposit  representing 
funds  contribute  1  to  an  Individual 
Retirement  Accc  unt  or  a  Keogh  (H.R.  10) 
Plan  established  pursuant  to  26  U.S.C. 
(IRC  1954)  408.  4  n  when  the  individual 
for  whose  benef  t  the  account  is 
maintained  attaiis  age  59 Vs  or  is 
disabled  (as  def  ned  in  26  U.S.C.  (IRC 
1954)  72(m)(7))  o  •  thereafter  or 

(ii)  Where  a  m  ember  bank  pays  that 
portion  of  a  time  deposit  on  which 
Federal  deposit  nsurance  has  been  lost 
as  the  result  of  t  le  merger  of  two  or 
more  Federally  i  isured  banks  in  which 
the  depositor  pn  viously  maintained 
separate  time  de  josits,  for  a  period  of 
one  year  from  th  ;  date  of  the  merger. 

(9)  A  time  dep  )sit.  or  the  portion 
thereof  requeste  1,  must  be  paid  before 
maturity  withou  a  forfeiture  of  interest 
as  prescribed  by  this  paragraph  in  the 
following  circum  stances: 


(i)  Where  requested,  upon  the  death  of 
any  owner  "  of  the  time  deposit  fundK 
or 

(ii)  Where  requested,  when  the 
owner"  of  the  time  deposit  is 
determined  to  be  legally  incompetent  by 
a  court  or  other  administrative  body  of 
competent  jurisdiction. 

{217.8   [Amsndsd] 

3.  Section  217.6  of  Regulation  Q  (12 
CFR  Part  217.6)  is  amended  by  removing 
paragraph  (i)  and  redesignating 
paragraph  (j)  as  paragraph  (i). 

4.  Section  217.7  of  RegulaHon  Q  (12 
CFR  Part  217.7)  is  amended  by  revising 
paragraphs  (c),  (f)  and  (g)  to  read  as 
follows: 

(217.7    Itailmum  ratM  of  IntsrMt  payable 
by  mambw  bank*  on  Urns  and  Mvlngs 


(c)  Savings  deposits.  No  member  bank 
shall  pay  interest  at  a  rate  in  excess  of 
5V*  per  cent  on  any  savings  deposit.  No 
member  bank  shall  pay  interest  at  a  rate 
in  excess  of  5V4  percent  on  any  savings 
deposit  that  is  subject  to  negotiable 
orders  of  withdrawal,  the  issuance  of 
which  is  authorized  by  Federal  law. 
*        *        •        *        * 

(f)  26-week  money  market  time 
deposits  of  less  than  $100,000.  Except  as 
provided  in  paragraphs  (a),  (b)  and  (d) 
of  this  section,  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  of  $10,000  or  more,  with  a 
maturity  of  26  weeks  at  a  rate  not  to 
exceed  the  rates  set  forth  below: 


BlraM' 


Mcjuiiuni 


7  50  percent  or  b«kx« 
At)ove  7  50  percent 


775 


■Rate  est^Mihed  {auction  average  on  a  docounl  tasal 
tor  US.  Treasuy  bMs  wWi  maturitiee  ol  2a  weeks  issued  on 
or  immediately  prior  to  ttw  date  o)  deposil  r'Bi*  Rate"). 

-  Bil  rate  phis  v.  ol  t  percent. 

Rounding  rates  to  the  next  higher  rate  is 
not  permitted  and  interest  may  not  be 
compounded  during  the  term  of  this 
deposit.  A  member  bank  may  offer  this 
category  of  time  deposit  to  all 
depositors.  However,  a  member  bank 
may  pay  interest  on  any  nonnegotiable 
time  deposit  of  $10,000  or  more  with  a 
maturity  of  26  weeks  which  consists  of 
funds  deposited  to  the  credit  of,  or  in 


"  For  the  purposes  of  this  provision,  an  "owner" 
of  lime  deposil  funds  is  any  individual  who  died  or 
was  determined  to  be  incompetent  on  or  after 
August  1. 1979.  and  who  at  the  time  of  his  or  her 
death  or  determination  of  incompetence  had  full 
legal  and  beneBcial  title  to  all  or  a  portion  of  such 
funds  or,  at  the  lime  of  his  or  her  death  or 
determination  of  incompetence,  had  beneHcial  title 
to  all  or  a  portion  of  such  funds  and  full  power  of 
disposition  and  alienation  with  respect  thereto. 


which  the  entire  beneficial  interest  is 
held  by: 

(1)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
or  political  subdivision  thereof:  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (RR.  10)  Plan 
established  pursuant  to  26  U.S.C  (IRC 
1954)  408,  401, 

at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  an  Federally  insured  savings  and 
loan  association  or  mutual  savings 
bank.* 

(g)  Time  deposits  of  less  than  $100,000 
with  maturities  ofZVi  years  or  more. 
Except  as  provided  in  paragraphs  (a), 
(b),  (d)  and  (e)  of  this  section,  a  member 
bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  with  a 
maturity  of  2  V^  years  or  more  that  is 
issued  on  or  after  Thursday  of  every 
other  week  at  a  rate  not  to  exceed  the 
higher  of  one-quarter  of  one  per  cent 
below  the  average  IVx  year  yield  for 
United  States  Treasury  securities  as 
determined  and  announced  by  the 
United  States  Department  of  the 
Treasury  immediately  prior  to  such 
Thursday,  or  9.25  per  cent.  The  average 
ZVi  year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  5  basis  points. 
Except  as  provided  below,  in  no  event 
shall  the  rate  of  interest  paid  exceed 
11.75  per  cent.  A  member  bank  may 
offer  this  category  of  time  deposit  to  all 
depositors.  However,  a  member  bank 
may  pay  interest  on  any  nonnegotiable 
time  deposit  with  a  maturity  of  2  V4  years 
or  more  which  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneflcial  interest  is  held  by: 

(1)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
or  political  subdi\ision  thereof;  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  of  Keogh  (H.R.  10]  Plan 
established  pursuant  to  26  U.S.C.  (I.R.C. 
1954)  408.  401, 


'The  ceiling  rate  of  interest  payable  for  this 
category  of  deposit  by  Federally  insured  savings 
and  loan  associations  and  mutual  savings  banks  is 
7.75  per  cent  when  the  Bill  Rate  is  7.25  per  cent  or 
lower,  one-half  of  one  per  cent  above  the  Bill  Rate 
when  the  Bill  Rate  is  above  7.25  per  cent  but  below 
8.^  per  cent.  9.m  per  cent  when  the  Bill  Rate  is  8.50 
per  cent  or  above  but  below  8.75  per  cent,  and  one- 
quarter  of  one  per  cent  above  the  Bill  Rate  when  the 
Bill  Rate  is  8.75  per  cent  of  above. 
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at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  savings 
bank* 


5.  Section  217.147  of  Regulation  Q  (12 
CFR  Part  217.147)  is  revised  to  read  as 
follows: 

9  217.147    Prsmkims,  Fimtors  Fms, 
Prspaymwrt  of  Intarsst  and  PsymenI  of 
InlarMi  in  Msrchandis*. 

For  regulatory  provisions  relating  to 
premiums,  finders  fees,  prepayment  of 
interest  and  payment  of  interest  in 
merchandise  refer  to  12  CFR  1204.109. 
1204  110, 1204.111  and  1204.114. 

SS  217.149, 217.1S4    (Rmnovedl 

6.  Sections  217.149  and  217.154  uf 
Regulation  Q  (12  CFR  {{  217.149  and 
217.154  are  hereby  removed. 

By  order  of  the  Boaid  of  Governors  of  the 
Federal  Reserve  System.  Januury  15. 1981. 

Theodora  E.  Allison. 

Sfcrvtary  of  the  Board. 

in  IVic..  H1-W2b  Pllpd  2-2-S1.  R  45  -iml 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  118 

|Amdt4| 

Handicapped  Assistance  Loans 

agency:  Small  Business  Administrtition. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  is  amending  its 
regulations  which  govern  loan 
assistance  to  organizations,  groups,  etc. 
that  provided  service  to  handicapped 
persons.  The  regulations  are  amended  to 
clarify  that  the  interest  rate  SBA  will 
charge  on  its  portion  of  a  guaranteed 
loan  remains  at  the  note  rate  after 
purchase,  not  an  arbitrary  8  percent 
rate.  This  amendment  is  necessary  to 
implement  a  provision  of  Pub.  L.  93- 
386— The  Small  Business  Amendments 
of  1974  which  allow  the  SBA  to  charge 
the  rate  of  interest  provided  in  the  note. 
EFFECTIVE  DATE:  February  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  rule  can  be 
directed  to:  Richard  L  Wray,  Financial 
Analyst,  Small  Business  Administration. 
1441  L  Street,  N.W..  Washington,  D.C. 
20416,  (202)  653-6470. 


'Ttie  ceiling  rale  of  interest  pHyablv  for  this 
Ciitegory  ordepoiiit  by  Federally  insured  savings 
and  loan  associations  and  mutual  .savings  b.-inks  is 
one-quarter  of  one  per  cent  above  the  rate  that  may 
be  paid  by  member  l>anks. 


•UFPLEMENTARV  INFOHMATION:  SBA  did 
receive  two  phone  calls  from  interested 
parties  that  wanted  clarification  of  the 
proposed  change  that  was  published  on 
October  15. 1080  (45  PR  68398).  SBA  did 
not,  however,  receive  any  written 
comments  on  the  proposed  change. 

Accordingly,  pursuant  to  the  authority 
in  section  5(b)(e)  of  the  Small  Business 
Act  (IS  U.S.C.  634),  {  118.31(d)  is  revised 
to  read  as  follows: 

S118J1    Terms  and  oomfitions. 

*        *        *        *        • 

(d)  The  interest  rate  on  SBA's  share  of 
a  guaranteed  loan  after  purchase  by 
SBA  shall  be  the  same  as  in  §  120.3(b)(2) 
in  Part  120  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.021.  Handicapped  Assistance 
Loans) 

Duted:  January  26, 1981. 
Roger  H.  Jones. 
AcUng  Administrator. 

|FR  Due.  81-3084  Piled  ^-^-81:  fttf  am) 
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13  CFR  Part  119 
(Rev.  2,  AmdL  2] 

Economic  Opportunity  Loans; 
Clarification  of  Interest  Rates 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  is  amending  its 
regulations  which  govern  loans  under 
the  Economic  Opportunity  Loan 
Program.  The  amendment  clarifies  that 
the  interest  rate  that  SBA  will  charge  on 
its  portion  of  a  guaranteed  loan  under 
this  program  will  remain  at  the  note  rate 
after  purchase,  not  an  arbitrary  8 
percent  rate.  The  amendment  is 
necessary  to  implement  a  provision  of 
Pub.  L  93-386— The  Small  Business 
Amendments  of  1974  which  allow  the 
SBA  to  charge  the  rate  of  interest 
provided  for  in  the  note. 
EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  rule  can  be 
directed  to:  Richard  L  Wray,  Financial 
Analyst,  Small  Business  Administration. 
1441  L  Street,  NW.,  Washington.  D.C. 
20416,  (202)  653-6470. 
SUPPLEMENTARY  INFORMATION:  SBA  did 
receive  two  phone  calls  from  interested 
parties  that  wanted  clarification  of  the 
proposed  change  that  was  published  on 
October  15, 1980  (45  FR  68399).  SBA  did 
not.  however,  receive  any  written 
comments  on  the  proposed  change. 

Accordingly,  pursuant  to  the  authority 
in  section  5(b)(6)  of  the  Small  Business 


Act  (IS  use. 634).  1 119.31(c)  is  revised 
to  read  as  follows: 

illSJi.  Terms  and  condMons. 


(c)  •  *  * 

(3)  The  interest  rate  on  SBA's  share  of 
a  guaranteed  loan  after  purchase  by 
SBA  shall  be  the  same  as  In  f  120.3(b)(2) 
in  Part  120  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.003,  Economic  Opportunity 
Loans) 

Dated:  January  20. 1081. 
Roger  H.  lones, 

Acting  Administrator. 

(FK  Doc  S1-ias>  Fllad  l-l-n.  IM  m\ 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  207 

(Rao.  ER-1209:  Economie  Regutottons; 
Amendment  No.  27  to  Part  207,  Docket 
38022] 

Charter  Trips  and  Spsdai  Ssrvices; 
Amendmsnt  of  Rules  for  Pro  Rata 
Single  Entity  Chartsrs 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


summary:  The  CAB  amends  iU  rules 
governing  pro  rata  and  single  entity 
charters  to  remove  the  limitation  on  the 
commission  that  carriers  can  pay  to 
travel  agents  and  to  permit  payments 
and  donations  from  carriers  and  travel 
agents  to  chartering  organizations  or 
their  individual  members. 
dates:  Adopted:  January  21, 1981. 
Effective:  January  21. 1981. 

FOR  FURTHER  INFORMATKM  CONTACT 

David  Schaffer.  OfBce  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428:  202-673-5442. 
SUPPIEMENTARY  mFOflMATION:  The 

Performance  Incentives  Company  (PIC) 
filed  a  petition  to  eliminate  several  of 
the  Board's  rules  governing  charters  in 
14  CFR  Parts  207  and  208.  Specifically. 
PIC  asked  that  S8  207.23  and  208.202  be 
revoked.  These  two  sections  apply  to 
pro  rata  (affinity)  charters  and  limit  the 
commission  that  a  travel  agent  may 
receive  from  a  carrier  to  5  percent  of  the 
total  charter  price,  or  the  amount  paid  to 
an  agent  by  a  carrier  certificated  to 
serve  the  route  involved,  whichever  is 
greater.  A  similar  limitation  on  agent 
commissions  is  found  in  (S  207.52  and 
208.302.  applicable  to  single-entity 
charters,  and  in  {§  212.23,  212.52,  214.15. 
and  214.42.  applicable  to  charters  by 
foreign  air  carriers. 
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5-  >ercent  I 


FR  28063.  April  17. 
p  ropoted  to  revoke 
vith  limitations  on 
commissipns  and  other 

affinity  charters. 

limitation  on 
intended  to  hold  down 
charters  lest  they  detract 
a  irvice.  We  have 
I  olicy  in  favor  of  letting 
de  ;ide  the  service  mix 
re  {Illation.  In  addition, 
disapproved 
agre^ents  setting 
for  sales  of 
ler  78-8-87)  and 
10-2-33)  scheduled 
Board  finds  no 
between  scheduled  and 
transport  ition  that  would  justify 
group  of  agents  and 


By  EDR-397, 
1980,  the  Board . 
sections  dealing 
agents' 

provisions  limitiijg 
Originally,  the 
commissions  wa 
the  volume  of 
from  scheduled 
abandoned  that 
market  forces 
with  minimum 
the  Board  recent^ 
intercarrier 
commission  ratei 
international 
domestic  (Order 
transportation 
difference 
charter 

a  limitation  on 
not  the  other. 

All  the 


(Orl 


01  e 


nei  id 


ioe.: 


ih 


I  reconsii  er 


commission  cei 
and  supported  itj 
the  Board  revokep 
206.202,  208.302, 
214.42.  With  the 
percent  commiss 
no  longer  any 
from  receiving 
direct  air  carriers 
Sections  207.30, 
214.20  dealing  w 
against  double  c 
therefore  being 

In  its  petition 
Board  to 
payments  or 
travel  agents  to 
orgnization  or  to 
participants 
212.12,  214.16  am 
were  designed  to 
making  Hnancial 
chartering 
its  charter  tariff 
In  EDR-397.  the 
revoke  these 
abolition  of 
for  the  rule  no 
§§  207.43(c),  208 
214.33(c]  dealing 
against  donation  i 
omitted  from  the 
revoked  by  this 
this  oversight,  nc 
proposed  action 
commenters. 

Finally.  PIC 
examine  other 
limitations  on  a 
charters.  These 


■  char  er 
loigi 


passengers  on 
characterized  as 
"relative,"  or  "s] 
solicitation  of  in 
until  the  contrac 


commetters  argued  the 

lii  ig  was  anticompetitive 
elimination.  Therefore, 
55  207.23,207.52, 
112.23,212.52,214.15, 
1  emoval  of  the  5- 
on  limitation,  there  is 
to  prohibit  agents 
o^pensation  from  both 
and  charterers. 
203,  212.30.  and 
the  prohibition 
dmpensatioa  are 
r  evoked. 
>IC  also  asked  the 
the  prohibition  of 
by  carriers  or 
chartering 
individual  charter 
in  55  207.15,208.35. 
214.21.  These  rules 
prevent  a  carrier  from 
arrangements  with  the 
that  varied  from 
file  with  the  Board, 
loard  proposed  to 

because,  with  the 
tariffs,  the  reason 
er  exists.  Portions  of 
!13(c),  212.43(c),  and 
with  this  prohibition 
were  inadvertently 
NPRM  and  are  also 
t  nal  rule.  Apart  from 
objection  to  this 
was  made  by  the 


don  itions ' 
tie  I 

I  ir 
found 


organ  zation 


(in  I 


sec  ions  1 


as  led  the  Board  to 
s(  ctions  placing 
f  inity -group  pro  rata 
s  Bctions  1)  require  that 
rata  chariers  be 
either  "member," 
I  ecial,"  2)  prohibit  the 
lividuals  by  a  carrier 
with  the  chartering 


pi  3 


group  is  signed,  and  3]  prohibit 
chartering  organisations  from  making 
charges  to  participants  that  exceed  their 
actual  cost  in  making  the  charter 
arrangements.  The  NPRM  suggested  no 
changes  in  these  provisions. 

In  its  comments,  Transamerica 
Airlines,  Inc.  objected  to  the  Board's 
refusal  to  revoke  or  amend  these 
provisions.  In  particular.  Transamerica 
requested  that  §  20e.200a  be  revoked  so 
that  carriers  can  directly  solicit 
individuals  in  an  affinity  group  before  a 
charter  contract  is  signed.  In  addition,  it 
requested  that  carriers  be  permitted  to 
employ  people  to  solicit  and  coordinate 
members  of  an  affinity  group  to  make  a 
charter  flight.  Transamerica  argued  that 
the  current  prohibitions  infringe  on 
carriers'  First  Amendment  Ri^ts  by 
limiting  the  promotion  of  their  product. 

Affinity  charters  are  designed  for 
existing  groups.or  organizations  sharing 
a  common  interest  other  than  a 
particular  charter  flight.  The  group  as  a 
whole,  rather  than  its  individual 
members,  contracts  with  a  carrier  for  air 
transportation  services  without  the  aid 
of  an  intermediary  charterer.  The 
absence  of  a  middleman  and  the 
combined  strength  of  an  existing 
organization  whose  members  share  a 
common  interest  make  a  heightened 
level  of  consumer  protection  for  the 
individual  passenger  unnecessary.  The 
affinity  group  passenger  must  be 
distinguished  from  the  Public  Charter 
passenger  who  contracts  with  an 
intermediary  charterer  with  whom  he 
has  no  connection  apart  from  the  charter 
flight.  Because  the  Public  Charter 
passenger  has  no  group  to  protect  his 
rights,  greater  consumer  protection 
requirements  are  imposed  on  Public 
Charters. 

The  Board  proposed  to  eliminate 
affinity  charters  and  replace  them 
entirely  with  Public  Charters.  Because  of 
the  opposition  of  many  organizations, 
the  Board  in  SPR-149.  43  FR  36604. 
August  18, 1978,  decided  to  authorize  the 
new  Public  Charters  but  to  allow  affinity 
charters  to  continue.  However,  as  long 
as  we  maintain  financial  protection 
requirements  for  Public  Charters,  we 
need  these  restrictions  to  limit  and 
deHne  the  type  of  charters  that  may  be 
run  without  them.  If  a  carrier  wishes  to 
directly  solicit  members  of  a  group,  it 
may  do  so  as  long  as  it  complies  with 
the  financial  security  and  consumer 
protection  provisions  of  Part  380. 

Transamerica  also  objected  to  the 
Board's  refusal  to  revoke  5  208.213  (c) 
and  (d).  dealing  with  charter  costs. 
These  comments  are  the  subject  of  an 
NPRM,  EDR-419,  issued  today. 

Most  of  the  remaining  comments 
requested  the  Board  to  further  liberalize 


its  affinity  charter  requirements. 
Specifically,  Transamerica  requested  the 
Board  to  reconsider  the  present 
limitation  on  one-way  affinity  charter 
flights,  interminingling  of  passengers 
between  pro  rata  charter  flights,  the  6- 
month  membership  requirement  and  the 
requirement  that  tlie  charterer  provide 
information  on  its  passengers.  These 
suggestions  were  recently  considered 
and  denied  in  ER-1176, 4S  FR  40S72. 
June  10.  i960.  ER-1177. 45  FR  40674,  June 
18. 1980,  ER-1178,  4S  PR  40575.  fune  16. 
1980,  and  ER-1179,  45  FR  40575,  June  18, 
1980.  Because  no  new  argument  for 
amending  these  rules  has  been 
advanced,  no  change  is  made  by  this 
issuance. 

Finally,  two  commenters  requested 
the  Board  to  act  in  other  rulehiakings 
dealing  with  charter  flints.  Two  ofthe 
rulemakings  are  no  longer  pending,  and 
a  final  rule  will  be  issued  shortly  in  the 
third.  EDR-311,  41  FR  48424,  October  21, 
1976,  proposed  to  amend  the  charter 
rules  involving  "low-ball"  affinity 
charter  price  quotations.  That 
rulemaking  was  terminated  by  EDR- 
328B,  45  FR  61640,  September  17. 1980. 
when  the  Board  decided  that  the 
practice  of  stating  taxes  and  incidental 
charges  separately  from  the  basic  tour 
price  was  not  in  itself  an  unfair  and 
deceptive  practice.  ER-1126,  44  FR 
33053,  June  8. 1979  adopted,  in 
substance,  the  proposal  in  EDR-382,  44 
FR  36065,  June  20. 1979,  to  reduce  the 
minimum  charter  size  for  pro  rata  and 
single  entity  charters  from  40  to  20 
persons  and  to  require  a  warning  in  all 
solicitation  materials  for  pro  rata 
charters.  A  final  rule  involving 
verification  of  charter  passenger  lists  as 
discussed  in  EDR-394.  45  FR  2331, 
January  11, 1980,  will  be  issued  shortly. 

Since  this  rule  relieves  a  restriction 
the  Board  finds  that  it  may  take  effect 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
Trips  and  Special  Services,  as  follows: 

1.  The  authority  for  Part  207  is: 

Authority:  Sees.  101(3).  102.  204.  401.  403. 
404.  407,  411.  416,  4ia  1002,  Pub.  L  85-726,  as 
amended,  72  Stat.  737.  740.  743,  754.  758.  780. 
766,  769,  771.  788;  91  Stat.  1284:  49  U.S.C.  1301. 
1302, 1324. 1371, 1373. 1374, 1377. 1381.  1386, 
1368. 1482. 

§§  207.15.  207.23,  207.30,  207.52 
[Reserved] 

2.  Sections  207.15,  207.23,  207.30,  and 
207.52  are  removed  and  reserved. 

3.  Section  207.43(c)  is  revised  to  read: 

§207.43    Charter  Costs. 

•        *        •        *        * 

(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 


Pedaral  Regbter  /  Vol.  46.  No.  22  /  Tuesday.  February  3.  1981  /  RuleB  and  Regulations         10«7 


among  the  charter  participants.  Such 
cost  may  include  a  reasonable  chai;ge 
for  compensation  to  members  of  the 
charter  oi;ganization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  round-trip 
night. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

IPS  Doc  n-M7l  Filad  l-3rt\.  MIS  unl 
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14CFRPart2M 

lEoonomic  fleQuMions  Amendnienl  No.  27 
to  Part  20t,  Ooeket  M022;  Regulation  ER- 
1210] 

Tarms,  Conditiona,  and  Limitations  of 
Cftincatea  To  Engage  in  Ctiarter  Air 
Tranaportation;  Amandmant  of  Ruiaa 
for  Pro  ftata  and  Single  Entity  Cttartara 

AOtNCV:  Civil  Aeronautics  Board. 
ACnON:  Pinal  rule. 

aUKmAWY;  The  CAB  amends  its  rules 
governing  pro  rata  and  single  entity 
charters  to  remove  the  limitation  on  the 
commission  that  carriers  can  pay  to 
travel  agents  and  to  permit  payments 
and  donations  from  carriers  and  travel 
agents  to  chartering  oi^anizations  or 
their  individual  members. 
dates:  Adopted:  January  21, 1981. 
Effective:  January  21. 1981. 
FOfi  FURTHai  mromiATWN  contact: 
David  Schaffer.  OfTice  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-073-5442. 

SUPPLEMENTARY  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1209, 
adopted  today. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208,  Terms. 
Conditions,  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation,  as  follows: 

1.  liie  authority  for  Part  208  is: 

Authority:  Sees.  101(3).  102.  204,  401.  403. 
404.  407,  411,  416.  417, 1002,  Pub.  L  85-728.  72 
Stal.  737,  740,  743,  754,  758.  760.  766.  768,  771. 
788.  76  Stat.  145;  49  U.S.C.  1301, 1302, 1324, 
1371. 1373, 1374. 1377, 1381. 1386. 1387. 1482. 

§§  208.35.  208.202. 208.203,  208.302 
IRcserved] 

2.  Sgctions  208.35,  208.202,  208.203, 
and  208.302  are  removed  and  reserved. 

3.  Section  208.213(c)  is  amended  to 
read: 

§208.213    Ctiarter  costs. 


(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  chaige 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  chai^  shall  not  exceed  S300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  round-trip 
flight 

4.  Section  208.301  Is  revised  to  read: 

f  208.301    Terms  of  service. 

The  provisions  of  Subpart  A  of  this 
part,  except  paragraph  (f)  of  i  208.32, 
shall  apply  to  charters  under  this 
subpart. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor, 

Secretary. 

IFR  Doc  t1-JS7l*  Kilsd  2-4-«l.  »:*i  »m\ 
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14  CFR  Part  212 

[Economic  Regulations  Amendment  No.  37 
to  Part  212,  Docfcet  38022;  ReguMlon  ER- 
1211] 

Chartar  Trfpa  by  Foreign  Air  Carriera; 
Amendment  of  Rulea  for  Pro  Rata  and 
Single  Entity  Ctiartera 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  amends  its  rules 
governing  pro  rata  and  single  entity 
charters  to  remove  the  limitation  on  the 
commission  that  carriers  can  pay  to 
travel  agents  and  to  permit  payments 
and  donations  from  carriers  and  travel 
agents  to  the  chartering  organization  or 
its  individual  members. 

DATES:  Adopted:  Januafy  21, 1981. 
Effective:  January  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 

SUPPIfMENTARY  INFORMATION:  A  filll 
discussion  of  this  action  is  in  ER-1209, 
adopted  today. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212,  Charter 
Trips  by  Foreign  Air  Carriers,  as 
follows: 

1.  The  authority  for  Part  212  is: 

Authority:  Sees.  101(3),  102,  204,  401,  402. 
403.  404,  407,  411,  416. 1002,  Pub.  L  85-728,  as 
amended.  72  Stat.  737.  740,  743.  754,  757,  758, 
760.  766,  769.  771.  788.  49  U.S.C.  1301, 1302, 
1324,  1371, 1372, 1373. 1374. 1377, 1381, 1386, 
1482. 


H  >12.1S.  tytM,  212J0, 212J2 
(Reeorvedl 

2.  Sections  212.12. 212^.  212.30  and 
212.52  are  removed  and  reserved. 

3.  Section  212.43(c)  is  revised  to  read: 

1212.43  .Chanareoats. 


(c)  Reasonable  administrative  costs  of 
oiganizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
cost  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  round-trip 
flight 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

(PR  Doc  ai-MIIO  Filed  I-I-n:  ttM  ami 
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No.  33 
ER- 


14  CFR  Part  214 

lEoonomlc  negulaHons 
to  Part  214.  Ooeksfc  S8022; 
1212] 


Terma,  Conditiona.  and  Umitationa  Of 
Foreign  Air  Carrier  Permita  Auttiorfaing 
Charter  Tranaportation  Only, 
Amendment  of  Rulea  fOr  Pro  Rata  and 
Single  Entity  Chartara 

AOENCY:  Civil  Aeronautics  Board. 
action:  Hnal  rule. 

auMMARY:  The  CAB  amends  iU  rules 
governing  pro  rata  and  sUigle  entity 
charters  to  remove  the  limitation  on  the 
commission  that  carriers  can  pay  to 
travel  agents  and  to  permit  payments 
and  donations  from  carriers  and  travel 
agents  to  chartering  organizations  or 
their  individual  members. 
DATES:  Adopted:  January  21, 1981. 
Effective:  January  21. 1981. 
FOR  FURTHER  MPORMATION  CONTACT 
David  Schaffer,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  MPORMATION:  A  full 
discussion  of  this  action  is  in  ER-1209. 
adopted  today. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  214,  Terms. 
Conditions,  and  Limitations  of  Foreign 
Air  Carrier  Permita  Authorizing  Charter 
Transportation  Only,  as  follows: 

1.  The  authority  for  Part  214  is: 

Authority:  Sees.  101(3),  102.  204,  401.  402. 
403,  404,  407,  411,  416,  lOQZ,  Pub.  L  8fr-72B.  as 
amended,  72  StaL  737,  74a  743.  754.  757,  7SB. 
760.  766,  789,  771,  788;  40  U.S.C  1301, 1302. 


10158         Fed  wal  Regjater  /  Vol.  46,  No.  22  /  Tuesday.  FeSruary  3.  1961  /  Rules  and  Regulattom 


1324. 1371, 1372. 13r3. 1374. 1377. 13M.  1386. 
1482. 


$9  214.15.  214.16,  ^14.20. 214.21, 214.42 
[Rwnovad] 

2.  Sections  21' 
214.21.  214.42  arc 

3.  Section 


214. »( 


S207J3    ChtftM-Mito. 


.15.  214.16.  214.20. 
removed  and  revoked, 
c)  is  revised  to  read: 


(c)  Reasonable  administrative  costs  of 
organizing  the  cl  arter  may  be  divided 
among  the  chart!  r  participants.  Such 
cost  may  include  a  reasonable  charge 
for  compensatioi ;  to  members  of  the 
charter  organiza  ion  for  actual  labor  and 
personal  expensi  s  incurred  by  them. 
Such  charge  shal  not  exceed  $300  [or 
$500  where  the  c  larter  participants 
number  more  th4i  80)  per  round-trip 
flight. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
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CONSUHER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  121 


StandM^  Re<|uMn9 


Oxygen 
Shuloff  Systeniefor 
Qae-rVed  Space  Heetera; 


Safety 

Depletion  Safet] 

Unvented 

Correction  to  FliMl  Rule 


AOCNCY: 

Commission. 
ACnON:  Final 


Consuiqer  Product  Safety 
rult;  correction. 


FonnrnTHea 

Stephen  Lemberi . 

Counsel  (202]  634-777a 

Product  Safety 

Washington,  D 

SUPPLEMENTARY  kNPORMATION: 

Federal  Registar  of 

(45  FR  61880).  th( 

a  safety  standan 

depletion  safety 

for  unvented 

CFR  Part  1212). 

the  Commission 

reasonable 

eliminate  or 

risk  of  injiuy  an< 


Ui 


nece  isity 
redice 


Cpmmission  corrects  the 
its  fmdings 
standard  for  unvented  gas- 
heaters  by  numbering  the 

s  in  one  section, 
for  convenience  in 
lortion  of  the  codified 


;The 
document  publii 
regarding  the 
fired  space 

undesignated  pa^agraphi 
This  action  is 
referencing  that 
standard. 
DATES:  The  com  ction  is  effective 
February  3, 1981. 

mr  MUNATION  ( 


talen 


CONTACT. 

Assistant  General 
Consumer 
()}mmis«on. 
20207. 

In  the 
September  17, 1980 
Commission  published 
requiring  oxygen 
ihutoff  systems  (ODS) 
gas  Bred  space  heaters  (16 
S  1212.9(i)  appeared 
findings  regarding  the 
of  the  rule  to 
an  unreasonable 
that  the  issuance  of 


the  rule  is  in  the  public  interest  (45  FR 
61937, 61938).  This  paragraph  contains 
ten  (10)  undesignated  subparagraphs 
which  make  it  difficult  to  refer  to  or 
provide  a  citation  to. 

{1212.9    [Cenededl 

Accordingly,  for  purposes  of 
convenience,  S  1212.9(1)  of  Title  16  of  the 
Code  of  Federal  Regulations  is  corrected 
by  numbering  the  10  undesignated 
paragraphs  (1)  to  (10),  consecutively. 

Dated:  January  28, 1981. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


18  CFR  Part  4 
[Docln«  No.  RM  80-65] 

Exemption  From  Al  or  Part  Of  Part  I  of 
the  Faderai  Power  Act  of  Smal 
Hydroelectric  Power  Projecta  With  an 
kislaled  Capadly  of  Five  Megawatts 
orLaee 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Rehearing  of 

Order  No.  RMaO-65. 


:  The  Federal  Energy 
Regulatory  Commission  denies  two 
applications  for  rehearing  of  the  order 
establishing  a  case-specific  procedure  of 
exempting  from  all  or  part  of  Part  I  of 
the  Federal  Power  Act  any  small 
hydroelectric  power  project  with  a 
proposed  installed  capacity  of  5 
megawatts  or  less.  The  applications 
raised  no  new  issues  that  would  serve 
as  a  basis  on  which  to  grant  rehearing. 

FOR  FtNTTMER  INTOWMATION  CONTACT: 

Kristina  Nygaard.  Acting  Assistant 
General  Counsel  for  Hydroelectric 
Licensing.  Office  of  the  General 
Counsel,  825  N.  Capitol  Street.  N£.. 
Washington.  D.C  20426,  (202)  357- 
8448 

fames  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel.  825  N.  Capitol  Street  N£.. 
Washington.  D.C.  20428.  (202)  357- 
9342 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  George  R.  Hall. 
Acting  Chainnan:  Matthew  Holden.  Jr.,  and  |. 
David  Hughes. 

In  the  matter  of  Bnal  rule  governing 
exemption  from  all  or  part  of  Part  I  of 


the  Federal  Power  Act  of  amall 
hydroelectric  power  projects  with  an 
installed  capacity  of  5  megawatts  or 
less;  Otder  denying  rehearing  of  Order 
No.  100. 
Issued:  January  27. 1981. 

On  Novembo'  7. 1980,  the  Commission 
issued  Order  No.  106  in  Docket  No. 
RM80-65.  Order  No.  106  establishes  a 
case-specific  procedure  for  exempting 
from  all  or  part  of  Part  I  of  the  Federal 
Power  Act  (Act)  any  small  hydroelectric 
power  project  with  a  proposed  installed 
capacity  of  5  megawatts  or  less.  The  rule 
implements  in  part  section  408  of  the 
Energy  Security  Act  of  1980  (BSA)  and 
creates  Subpart  K  of  Part  4  of  the 
Conunission's  regulations,  effective 
immediately. 

Timely  applications  for  rehearing  of 
Order  No.  106  have  been  filed  with  the 
Commission  by  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
and  the  City  of  Santa  Clara.  California 
(Municipalities)  and  by  the  American 
Public  Power  Association  (APPA).  On 
January  7. 1981  the  Commission  found 
that  additional  time  was  required  to 
consider  the  applications  for  rehearing 
and  granted  rdiearing  solely  for 
purposes  of  further  consideration.  We 
now  address  the  issues  raised  in  those 
applications. 

First  AI>PA  and  Municipalities  argue 
that  contrary  to  Congressional  intent 
and  the  provisions  of  section  408  of  the 
Energy  Security  Act  of  1980,  Order  No. 
106  eliminates  the  system  of  state  and 
municipal  preference  established  in 
section  7(a)  of  the  Act  insofar  as  the 
preference  applies  to  projects  at  existing 
dams  and  natural  water  features. '  The 
applicants  contend  that  the  rule  thereby 
makes  public  entities  subservient  to 
individuals  who  own  small  hydropower 
sites.  It  is  argued  that  the  Commission  is 
obliged  to  reconcile  the  exemption 
process  and  section  7(a)  of  the  Act  and 
to  preserve  the  existing  public 
preference  system  in  all  instances.  The 
basis  of  this  position  is  the 
Congressional  directive,  in  section  405 
of  PURPA.  that  the  Commission  comply 
fully  with  specified  environmental 


'  Sectioa  4.ua(b]  of  ll>e  rule  p«nniU  only  penaiu 
holding  the  real  pnperty  interests  necessary  to 
develop  and  operate  a  proposed  project  (where  any 
non-Federal  lands  are  involved)  to  apply  for 
exemption  of  the  project  Under  |  4.1M.  public 
entities  thai  apply  for  preliminary  permits  or 
licenses  thai  compete  with  exemption  applications 
will  be  )|uvetned  by  the  rules  that  apply  to  any 
permit  or  license  applicant.  The  Commission  will 
not  afford  municipalities  the  preference  under 
section  7(a)  of  the  Act  to  which  they  would 
otherwise  be  entitled  if  they  were  competing  only 
with  applicants  for  permits  or  licenses,  rather  than 
with  an  applicant  for  exemption  from  licensintt. 
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statutes  "and  any  other  provision  of 
Federal  law,"  » 

The  Commission  addressed  the  issues 
raised  by  APPA  and  Municipalities  in 
Order  No.  108.  As  we  stated  there, 
section  408  of  the  ESA  cleariy  enables 
the  Commission  to  exempt  small 
hydroelectric  power  projects  wholly  or 
in  part  from  application  of  the 
requlrenenis  of  Part  I  of  the  Act.  Section 
7(a)  is  part  of  Part  I.  However,  APPA 
and  Municipalities  maintain,  in  effect, 
that  the  statute  requires  exemption  from 
any  provision  or  Part  I  of  the  AcL  except 
section  7(a).  This  is  an  interpolation. 
While  the  statute  gives  the  Commission 
discretion  to  choose  whether  to  apply 
section  7(a)  to  exemptible  projects,  the 
Commission  cannot  read  into  the  statute 
a  prohibition  against  exemption  from 
section  7(a)  which  is  clearly  not  there 
and  not  articulated  by  the  Congress 
elsewhere. 

The  applicants*  reliance  on  the 
language  in  both  section  40S(b)  of 
PURPA  and  the  report  of  the  conferees 
on  the  ESA.*  requiring  compliance  with   • 
"any  other  provision  of  Federal  law." 
does  not  support  the  applicants'  position 
that  uniform  application  of  the 
preference  provision  was  mandated  by 
Congress.  If.  as  APPA  contends,  the 
conferees  intended  that  section  408  of 
the  ESA  "was  not  to  be  regarded  as 
superseding  provisions  of  any  Federal 
law,"  *  the  Commission's  authority  to 
provide  exemption  from  licensing  or 
other  requirements  of  the  Act  would  be 
a  nullity. 

APPA  puts  forth  the  related  assertion 
that  the  statute  must  be  read  to  provide 
that  the  Commission  may  exempt  a 
project  from  licensing  only  where  no 
competing  license  Or  preliminary  permit 
application  is  filed.  In  other  words,  the 
licensing  process  and  the  attendant 
preference  for  municipal  and.8tate 
applicants  would  take  precedence  over 
the  exemption  process.  The  Commission 
considered  this  APPA  interpretation 
before  issuing  the  final  rule  and 
continues  to  believe  that  nothing  in  the 
ESA  compels  that  position.  Indeed  the 
policies  of  encouraging  the  development 
of  hydropower  and  minimizing  the 
delays  that  accompany  competing 

'This  and  related  argumenU  are  made  in  an 
application  for  rehearing  filed  by  the  Municipal 
EHecthc  Utilities  of  Wisconsin  and  the  Cily  of 
Shawano.  Wisconsin  which  was  not  Hied  on  a 
timely  basis  and  was  therefore  dismissed  Were  the 
Commission  to  consider  thai  application,  it  would 
find  its  arguments  for  rehearing  similarly 
unpersuBsive  for  the  same  reasuns  stated  in  this 
order. 

'U.  Kept..  No.  96-1104.  fl6lh  Conur.-ss.  2d  sessioa 
June  19. 19B0. 

'  Petition  of  American  Public  Power  AwMiciation 
for  Rehearing.  (December  a  1980|.  at  4. 


applications  militate  against  it. 

In  addition,  the  Commission  does  not 
agree  with  the  assumptions  that  underlie 
the  applicants'  desire  to  apply  the  public 
preference  to  the  exemption  process. 
Order  No.  106  does  not  aboUsh  or  repeal 
section  7(a);  nor  does  it  seriously 
disadvantage  a  public  entity  that  wishes 
to  develop  a  small  hydroelectric  power 
project.  Although  only  project  owners 
may  apply  for  exemption  of  any  project 
that  requires  non-public  lands  for 
development  a  piiblic  entity  will 
frequently  be  a  project  owner.  If  a  state 
or  municipality  is  not  a  project  owner,  it 
may  still  negotiate  with  the  current 
project  owner  in  order  to  obtain  the 
necessary  real  property  interests. 
Finally,  a  public  entity  may  obtain  by 
condemnation  under  state  taw  what  it 
fails  to  obtain  by  contract,  in  which  case 
it  must  pay  the  owner  the  fair 
compensation  for  the  project. 

It  is  the  judgment  of  the  Conunission 
that  the  exemption  procedure  in  Order 
No.  106  will  promote  development  of 
new  hydropower  potential  that  In  the 
face  of  a  perceived  regulatory  burden, 
the  delays  accompanying  evaluation  of 
competing  applications,  or  the  statutory 
advantage  afforded  competing  public 
entities  under  section  7(a).  might  remain 
untapped  for  the  near  future.  In  addition, 
the  Commission  has  concluded  that  the 
effectiveness  of  any  exemption  for 
projects  utilizing  non-public  lands 
depends  on  preferring,  and  thereby 
encouraging  development  by,  the  person 
who  has  invested  in  and  owns  the 
project  and  is  presently  able  to  develop 
it  by  virtue  of  existing  property  rights. 

In  a  second  area  of  disagreement  with 
Order  No.  106.  Mimicipalities  and  APPA 
object  to  cm  exemption  of  unlimited  term 
for  small  hydroelectric  power  projects. 
This,  states  Municipalities,  "would  put 
substantial  hydroelectric  resources 
beyond  the  realm  of  regulation  in  the 
public  interest  *  *  *."  *  In  large  part 
Congress  intended  this  result.  Section 
408  of  the  ESA  does  not  require  a 
qualified  exemption  from  Part  I  of  the 
Act.  However,  the  Commission  has 
taken  several  steps  which  it  believes  to 
be  in  the  public  interest.  Order  No.  106 
prescribes  terms  and  conditions  for  any 
exempted  project,  including  the  threat  to 
revoke  an  exemption  for  violation  of 
such  conditions,  and  permits  future 
investigation  and  enforcement  action  by 
the  Commission.  It  also  allows  submittal 
of  an  application  for  license  for  a  project 
which  may  be  mutually  exclusive  with 
an  exempted  project  if  such  license 


'  Application  for  Rehearing  by  the  Connecticut 
Municipal  Electric  Energy  Cooperative  and  the  City 
of  Santa  Clara.  California  (December  S  1980)  at  7. 


applicant  proposes  a  significantly  better 
plan  of  development  for  the  available 
water,  resources.  Nevertheless,  if  the 
rule  provided  for  a  limited  term 
exemption  and  a  series  of  regularized 
monitoring  practices,  the  exemption 
would,  as  we  stated  in  Order  No.  106, 
constitute  another  form  of  hydropower 
license.  Such  a  result  is  unnecessary  and 
undesirable. 

Municipalities  also  maintain  that  the 
120-day  automatic  exemption  provision 
is  Incompatible  widi  any  situation 
where  competing  license  and  exemption 
applications  are  filed  (section 
4.104(e)(2)).  because  the  Conunission 
might  be  unable  to  make  the  requisite 
findings  of  fact  in  that  time.  The 
Commission  finds  this  objection  to  be 
unfounded  because  |  4.10S(bKSKiv) 
provides  for  suspension  of  that  deadline 
for  the  very  reason  mentioned  by 
Municipalities. 

Both  Municipalities  and  APPA  claim, 
without  argument  that  requiring  a 
proposed  capacity  of  at  least  7.5 
megawatts  in  any  license  application  fbr 
an  exempted  project  discourages 
comprehensive  development  of 
hydropower  resources.  Although  the 
Commission,  as  a  rule,  will  not  accept 
any  license  or  permit  application  for  an 
exempted  project.  1 4104(cK2Hi)  permits 
a  non-owner  to  propose  more 
comprehensive  use  of  water  resources 
that  would  otherwise  be  removed  from 
market  competition  under  the 
exemption.  The  threshold  chosen  wiU.  in 
the  Commission's  judgment  assure  that 
the  increased  installed  generating 
captdty  proposed  by  sudi  license 
applicant  is  sufficient  to  warrant  the 
regulatory  burden  of  evaluating  the 
relative  merits  of  competing  applications 
and  substituting  a  licensing  proceeding 
for  the  exemption  process. 

For  the  reasons  stated  above,  the 
Commission  finds  no  basis  on  which  to 
grant  the  requested  rehearing. 

The  Commission  orders: 

The  applications  for  rehearing 
submitted  by  the  American  Public 
Power  Association  and  by  the 
Connecticut  Municipal  Electric  Eneigy 
Cooperative  and  the  City  of  Santa  Clara. 
California  in  Docket  No.  RM80-e6  are     . 
hereby  denied. 

By  the  Commission. 
I.OU  D.  CaahsU. 
Acting  Secretary.  ( 

|FR  Ooc  tl-STZZ  Filed  1-4-61:  a:4S  wnj 
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18  CFR  Part  271 

(OodMt  Na  RM7»|7C  (LauMmm-I);  Ordw 
NalMl 


Hlglt-CottOM 
Formations;  FkM 


PfoduMd  From  Uglrt 
Rulo 


25, 


Issued  January 

aocncy:  Federal 
Commission. 
action:  Final  ruli  i 


1981. 
Energy  Regulatory 


{ as  I 


summary:  The  F^eral 
Regulatory  Comisission 
section  107(c)(5) 
Policy  Act  of  197 
types  of  natural 
where  the  Commission 
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(2  92): 


FonnmTHER 
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recommendatior 
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CONTACT 

357-8307,  or  Ting 
357-4lfc95/Iohn  Basset,  (202) 


hereby  amends 
regulations  to  inclade 
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'ormation  eligible  for 
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The  Commission 
public  interest 


equested  and  received.  No 
pu  blic  hearing  in  this  proceeding 
leld. 


dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act  42 
U.S.C  i  7101  et  Beg.;  Natural  Gas  Policy  Act 
of  197a  15  U.S.C  i  3301-S432:  Administrative 
Procedure  Act.  5  U.S.C  S53) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  27, 1981. 
Lois  D.  CaaheU. 
Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (15)  to  read  as 
follows: 

$271,703    TIgM  foniiations. 

*  •        •        •        * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tig^t  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7e,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

*  *  * 

(2)  TheMancos  "B"  Formation  in 
Colomdo.  •  •  * 

(3)  The  Frontier  Formation  in 
Wyoming.  •  •  • 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  •  •  • 

(6)  TheMancos  "B" Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.  *  *  * 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"Zone  in  Colorado. 

*  *  * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  Wattenberg  J  Sand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  *  *  * 

(13)  The  Vicksburg  UV  Formation  in 
Texas.  *  *  * 

(14)  The  Vicksburg  Y  Formation  in 
Texas.  *  '  * 

(15)  The  Arkadelphia  Formation  in 
Louisiana.  RM79-76  (Louisiana-l) 

(i)  Delineation  of  formation.  The 
Arkadelphia  Formation  is  found  in 
Union  Parish,  Louisiana. 

h 


r 


(ii)  Depth.  The  Aritadelphia  Formation 
is  defined  as  that  formation  occuring 
between  the  measured  depths  of  2,028 
feet  and  2,060  feet 
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18  CFR  Part  271 

[Dodwl  Na  RM79-7S  (Wyomlng-S;  Ordw 
N0.12S] 

tflglhCost  Qas  Producsd  From  Tight 
Formations;  Final  Ruls 

bsued  January  27. 1981. 

AODtCv:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Regulatory 
Commission  is  authorized  by  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commissictt-delermines  that  the  gas  is 
produced  imder  conditions  which  . 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conunission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the  Fort 
Union  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
EFFECnvE  date:  January  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-6559. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Fort  Union  Formation  in  the 
Pinedale  Field  Sublette  County, 
Wyoming  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR,  issued 
November  28, 1980  (45  FR  76700, 
October  20. 1980) '  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  in  accordance  with 
§  271.703(c).  that  the  Fort  Union 
Formation  be  designated  as  a  tight 
formation. 


'  Comments  were  requested  and  received.  No 
party  requested  a  public  bearing  in  this  proceeding 
and  no  hearing  was  held. 
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Evidence  submitted  by  Wyoming  and 
(me  commenter  supports  Wyoming's 
assertion  that  this  formation  meet  the 
guidelines  contained  in  S  271.703(c)(2). 
The  Commission  adopts  the  Wyoming 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Uepartment  of  Energy  Organization  Act.  42 
U.S.C.  7101  el  aeq.\  Natural  Cas  (^olicy  Act  nf 
1978. 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  S-W) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I.  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  27. 1981. 

Lois  D.  CadielL 

Acting  Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (16)  to  read  ds 
follows: 

§  271.703    Tight  formaUons. 

*         «         *         *         * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

*      *      * 

(2f  The  Mancos  "B" Formation  in 
Colorado.  *  *   * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  *  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  '   *   * 

(5)  The  Austin-Mississippian 
Formation  in  New  Mexico.  *  '   * 

(6)  The  Mancos  "B"  Formation  in 
Colorado.  *   *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  *  *  * 

(8)  The  Mesaverde  Fonuation  in 
Colorado.  *  *  *  * 

(9)  The  Mancos  Formation  to  the  base 
of  the  Mancos  "B"  Zone  in  Colorado. 

*      *      * 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *   *   * 


(11)  The  Wallenberg  J  Sand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  *  *  * 

(13)  The  Vicksburg  UV  Formation  in 
Texas.  *  *  * 

(14)  The  Vicksburg  Y  Formation  in 
Texas.  *  *  * 

(15)  The  Arkadelphia  Formation  in 
Louisiana.  *  *  • 

(16)  The  Fori  Union  Formation  in 
Wyoming.  RM79-7e  (Wyoming-3) 

(i)  Delineation  of  formation.  The  Fort 
Union  Formation  is  found  in  Pinedale 
Field  in  Sublettt  County.  Wyoming. 

(ii)  Depth.  The  Fort  Union  Formation 
is  defined  as  that  formation  occurring 
between  the  Wasatch  Formation  above 
and  the  Lance  Formation  below,  at  an 
average  measured  depth  interval  of 
7.258  feet  to  10.516  feet 

{¥H  IXk.  81-3721  FUed  lr-2r-»X:  »M  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No.  75F-0083] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  StabHtzers  for 
Polynoers 

AOENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Final  rule. 


SUMMARY:  The  food  additive  regulations 
are  amended  to  provide  for  the  safe  use 
of  dimethyltin/monomethyltin 
isooctylmercaptoacetates  as  a  stabilizer 
for  use  in  the  manufacture  of  rigid 
polyvinyl  chloride  water  pipe.  "This 
action  is  in  response  to  a  petition  filed 
by  Carstab  Corp.  (formerly  Cincinnati 
Milacron  Chemicals.  Inc.). 
DATES:  Effective  February  3. 1981; 
objections  by  March  5, 1981. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  D.C.  20204.  202- 
472-5890. 

SUPPLEMENTARY  INFORMATION:  A  noMce 
published  in  the  Federal  Register  of  June 


16. 1975  (40  FR  25501)  announced  that  a 
food  additive  petition  (FAP  4B2964)  had 
been  filed  by  Carstab  Corp.,  West  St., 
Cincinnati  OH  45215  (formerly 
Cincinnati  Milacron  Chemicals.  Inc. 
West  St.  Reading.  OH  45215),  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  Sie  safe  use  of 
dimethyltin/monomethyltin 
isooctylmercaptoacetates  as  a  stabilizer 
for  use  in  the  manufacture  of  rigid 
polyvinyl  chloride  polymeric  articles 
intended  for  use  in  contact  with  dry 
food.  Subsequently,  the  petitioner 
amended  the  petition  by  deleting  the 
coverage  requested  above  and 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  additive  as  a 
stabilizer  for  use  in  the  manufacture  of 
rigid  polyvinyl  chloride  water  pipe  only. 
The  notice  of  this  amendment  was 
published  in  the  Federal  Register  of  June 

17. 1976  (41  FR  24621). 

Subsequent  to  the  publication  of  the 
amended  filing  notice,  the  Food  and 
Drug  Administration  (FDA)  executed  a 
memorandum  of  understanding  (MOU) 
with  the  Environmental  Protection 
Agency  (EPA),  with  regard  to  the  control 
of  direct  and  indirect  additives  to  and 
substances  in  drinking  water  (44  FR 
42775,  July  20, 1979).  The  MOU  assigned 
responsibility  for  drinking  water 
additives  to  EPA,  except  in  two  areas 
traditionally  regulated  by  FDA: 
additives  added  to  water,  either  directly 
or  indirectly,  in  a  food  manufacturing 
plant,  and  additives  in  bottled  water. 
I'he  present  final  regulation  is  being 
promulgated  in  response  to  FDA's 
responsibility  for  additives  in  water 
used  in  food  manufacturing  and/or 
processing  plants. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  $  178.2010  should  be 
amended  to  include  the  petitioned  food 
additive  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s],  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  178  is 
amended  in  §  178.2010  by  alphabetically 
inserting  in  the  list  of  substances  in 
paragraph  (b)  a  new  item  to  read  as 
follows: 

S  178.2010    Antioxklants  and/or  stabilizers 


(bj* 
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Oimethytun/mononwlhyl*)  l»ecctymwrcipto>c»<«l—  contiMng  o<  71  to  SI  pmoar*  by  For  UM  ont|r  at  tr^tHnM  10  *»emi 
weignt  o(  JnnBiyltin 
tns<isoociylr 

ooinpoinli,  andhavtn^l 
o<  18.7-19.7  I 
llwisooctifl  radcal  in 
hoL  Otm  i&ynin  ( 


MOnoctykMfcaploaoatate).  19  to  29  pvcwM  l>y  iMigM  o( 
I)  and  no  mora  than  0.4  parcani  by  waighl  o<  MmMhytHn 
Ida  loloialng  ipacMeationa:  Tn  contam  (a*  Sn)  in  Iha  ranga 
maicaptoauWur  content  in  tha  ranga  o(  11.5-12.5  paroanc 
to  marcaploacatata  k  dartved  from  quo  proceat  iaooclyl  alco- 
ara  not  to  axcaed  20  ppm. 


com)  ounda 


may  make  a  wri 
hearing  on  the  s 


the  sponsor  name  in  the  entry  for  "Hess 
&  Clark.  Division  of  Rhone-Poulenc. 
Inc.,"  and  inserting  in  its  place  the  name 
"Hess  ft  Clark.  Inc.."  and  by  adding  a 
new  entry  for  "Rhone-Poulenc  Inc.";  in 
paragraph  (c)(2)  in  the  entry  for  "011801" 
by  deleting  the  Ann  name  and  inserting 
in  its  place  "Hess  ft  Clark.  Inc.."  and  by 
adding  a  new  entry  for  "011526."  to  read 
as  follows: 


2.0  parcaM  by  watght  in  itgid  poly- 
vtnyl  cNorida  uaad  in  tha  manulao- 
tura  o(  pipes  intanded  tor  oontad 
wWi  niaiar  in  food  proccaamg  planta. 


Any  person  w  lo  will  be  adversely 
affected  by  the  I  iregoing  regulation  may 
at  any  time  on  o  -  before  March  5, 1981, 
submit  to  the  Hi  aring  Clerk  (HFA-305), 
Food  and  Drug  J  administration,  Rm.  4- 
62.  5600  Fishers  ^ne,  Rockville,  KfD 
20857,  written  o  ijections  thereto  and 


ten  request  for  a  public 
atfed  objections.  Each 
objection  shall  I  e  separately  numbered 
and  each  numbe  red  objection  shall 
specify  with  par  icularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  nun  bered  objection  on 


which  a  hearing 
specifically  so  s 


hearing  for  any  larticular  objection 


shall  constitute 


hearing  on  that  i  ibjection.  Each 


numbered  objec  ion  for  which  a  hearing 
is  requested  sha  1  include  a  detailed 
description  and  malysis  of  the  specific 
factual  informat  on  intented  to  be 
presented  in  suf  port  of  the  objection  in 
the  event  that  a  learing  is  held;  failure 
to  include  such  i :  description  and 
analysis  for  any 
shall  constitute 


21  CFR  Part  51  > 


New  Animal 
AGENCY:  Food 


action:  Final  R  ule 


is  requested  shall 
ate;  failure  to  request  a 


waiver  of  the  right  to  a 


particular  objection 
I  waiver  of  the  right  to  a 
hearing  on  the  a  }jection.  Four  copies  of 
all  documents  s  lall  be  submitted  and 
shall  be  identifii  d  with  the  Hearing 
Clerk  docket  nu  nber  found  in  brackets 
in  the  heading  o  '  this  regulation. 

ons  may  be  seen  in  the 
above  office  bel  ween  the  hours  of  9  a.m. 
and  4  p.m.,  Mon  lay  through  Friday. 

Effective  date  This  regulation  shall 
become  effectiv  i  February  3. 1981. 

(Sees.  201  (s).  409, 
.imnnded  (21  U.S. 
Dated:  January 
William  F.  Rando^h 

Acting  Associate 
Rpgulatory  Affair 

iH«  Doc.  81-3663  Filed  ;  -2-81;  8:45  am| 
BILUNG  CODE  4110-<  1-M 


'2  Stat.  1784-1708  as 
.  321(8).  348)) 
a,  1981. 


Commissioner  for 


Or  jgs; 


and 


;  Change  of  Sponsor 

Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 


animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Hess  ft  Clark  Division  of  Rhone-Poulenc, 
Inc.,  to  Hess  ft  Clark,  Inc.,  and  to  reflect 
that  Rhone-Poulenc.  Inc..  continues  as 
sponsor  of  certain  other  NADA's. 
Supplemental  NADA's  filed  by  the  firm 
provide  for  this  change. 
EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Ducharme,  Bureau  of 
Veterinary  Medicine  (HFV-140),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
2280. 

SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc,  Inc.,  P.O.  Box  125,  Black  Horse 
tane,  Monmouth  lunction,  N)  08852,    - 
filed  several  supplemental  NADA's 
providing  for  a  change  of  sponsor  from 
Hess  ft  Clark,  Division  of  Rhone- 
Poulenc,  Inc.,  to  Hess  &  Clark,  Inc. 
Rhone-Poulenc  will  continue  to  sponsor 
several  other  NADA's.  The  list  of 
sponsor  names  and  addre.sses  in  21  CFR 
510.600(c)  is  amended  to  reflect  the 
change  of  sponsors. 

This  action,  the  change  of  sponsor  for 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  personnel. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64357;  December  23, 1977), 
approval  of  this  action  did  not  require  a 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
applications. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (44  FR  71742; 
December  11, 1979)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  510.600  is 
amended  in  paragraph  (c)(1)  by  deleting 


§510.600    Names,  addresses,  and  drug 
lalMler  codes  of  sponsors  of  spproved 
sppNcatkMis. 

*        *        •        •        • 

(c)  •  •   • 
(1)  •  •  • 


Dnjg 
labeier 
coda 

HeM  A  Clark,  tnc .  S«v«nm  and  Oranga  Sli^ 
Ashland  OH  44805 - ™ - 

oiiaoi 

•  •              •              • 

Rtwna^>aijlenc.  mc .  PO  Boa  12S.  Black 
Una,  Monmouth  Junction.  NJ  06SS2 .._ 

•  •                           •                           • 

• 

Horaa 

• 

01 1526 

(2)  *  *  • 

Drug 
■abater 
coda 

011526     Rbone-Poulanc.  Inc.  PO.  Box  t2S.  Stack  Horw 
Lan«.  Monmouth  Jmcbxi,  NJ  OSSSZ 

011801     Hess  S  Oaik,  Inc..  Savanlh  and  Orange  Sts. 
AaNand,  OH  44«0S. 


Effective  date.  February  3, 1981. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  27. 1981. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Ooc.  81-3SS1  Filed  Z-2-«;  8:45  am) 
SIUJNO  COOe  4110-03-M 


21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NADA)  from 
FS  Services,  Inc.  to  Growmark,  Inc.,  and 
to  revise  the  list  of  sponsors  of  approved 
NADA's  to  reflect  this  change. 
EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  C.  Taylor,  Bureau  of  Veterinary 
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Medicine  (HFV-iae).  Food  and  Drug 
Administration.  5600  Fishers  L.ane. 
Rockville,  MD  20857, 301-443-5247. 

SUmSMDITAIIV  MIPOmUTION:  F^ 

Services.  Inc.  1701  Towanda  Ave.. 
Bloomington.  IL  81701.  has  changed  the 
nrm  name  to  Growmark.  inc.  On  ihe 
firm's  behaU,  Elanco  Products  Co. 
advised  the  agency  of  the  change  of 
sponsor  name.  The  Bureau  of  Veterinary 
Medidne  is  amending  the  regulations  in 
21  CPR  S10.800(c)  to  reflect  the  change. 

Hiis  action,  the  change  of  sponsor  of 
an  NAOA.  does  not  involve  changes  in 
manufacturing  facilities,  equipment. 
procedures,  or  personnel.  Under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  PR 
64367:  December  23. 1977).  approval  of 
this  action  does  not  require  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  parent  application. 

TTie  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11. 1979;  44  PR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterianary 
Medicine  (21  CFR  5.83).  S  510  600  is 
amended  in  paragraph  (c)(1)  by  deleting 
the  entry  for  "FS  Services.  Inc.."  and  by 
adding  a  new  sponsor  entry 
alphabetically  for  "Growmark.  inc.." 
and  in  paragraph  (c)(2)  in  the  entry  for 
''020275*'  by  deleting  the  sponsor  name 
"FS  Services,  Inc.."  and  inserting  in  its 
place  the  name  "Growmark,  Inc.."  to 
read  as  follows: 

S  510.600    Names,  addresses,  and  drug 
latMter  codes  of  sponsors  of  approved 
applications. 


Onjg 


(c)  •  *  • 

(1)  *  *  * 

Frm  name  and  address 

Drug 
laoeter 
cooe 

Growmarti.   Inc.    1701    Towanda  Aye. 

mgtor.  IL  61701 _. 

'                '               •               • 

Bloom 

020271 

Oiian    OitMniark.  mc.  1701  Towidi  Ak.. 
Ion.  IL  61701. 


Effective  date.  February  3. 1981. 
(Sec.  512(i).  82  StaL  347  (21  U.S.C  3aO(i)]) 

Dated:  January  28, 1961. 
Rolieit  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|KR  Uuc.  n-JBU  Filed  t-Z-«l;  •:«s  ami 
BHJJNO  COOK  41W-03-M 


21  CFR  Parts  510. 520,  and  522 

Aninurf  Drugs,  Famte,  and  RalatMl 
Products;  WaHcoma  Animal  HaaHti 
Division;  Chang*  of  Sponsor  Nam* 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


(2)  *  *  • 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  names  for  several 
new  animal  drug  applications  (NADA's) 
from  Wellcome  Veterinary  Division  and 
Jen.sen-Salsbery  Laboratories  (two 
Burroughs  Wellcome  divisions)  to 
Wellcome  Animal  Health  Division. 
Supplemental  NADA's  filed  by 
Burroughs  Wellcome  Co.  provide  for  the 
changes. 

effective  date:  February  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  L,ane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
Burroughs  Wellcome  Co.  informed  the 
agency  that  the  firm  has  combined  its 
two  veterinary  divisions,  Wellcome 
Veterinary  Division  and  Jensen-Salsbery 
Laboratories,  into  a  single  unit  to  be 
known  as  the  Wellcome  Animal  Health 
Division.  The  firm  submitted 
supplemental  applications  for  those 
NADA's  affected.  The  regulations  are 
amended  to  reflect  the  change  of 
sponsor  name. 

This  intracorporate  transfer  of 
NAD.X's  does  not  involve  changes  in 
fciCililies.  equipment,  procedures,  or 
production  personnel.  Under  the  Bureau 
of  Veierinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  is  a  Category  I  change: 
therefore,  this  action  does  not  require  a 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
applications. 


The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (44  FR  71742: 
December  11. 1979)  diat  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  TTierefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required; 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i).  82 
Stat.  347  (21  U.S.C.  3e0b(i)))  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  die  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510,  520, 
and  522  are  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  In  Part  510.  {  510.600  is  amended  in 
paragraph  (c)(1)  by  removing  the  entries 
for  "Burroughs  Wellcome  Co. "  and 
"Jensen-Salsbery  Laboratories"  and 
alphabetically  adding  a  new  sponsor 
and  in  paragraph  (c)(2)  by  removing  the 
entry  for  "017220"  and  revising  the  entry 
for  "000081"  to  read  as  follows; 

SS10.600    Nanws,  addresses,  and  drug 
lai>et«r  eodss  of  sponsors  of  approved 
applications. 


(c)  •  •   • 

(1)  •  •  • 

Finn  name  and  addrata 

eed* 

Welleome    Aremal    Health    Divition.    Burrouglw 
Wellcome  Co .  Kama*  Cify.  MO  64100 

onoosi 

(2)  •   •   • 

•*■*'     "                   f*™  nam*  and  addraaa 
code 

000091     Wellcome    Animal    Health    Oi.'iaon.    Bufrough* 
Wellcome  Co .  Kansa*  Oty.  MO  64108 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  Part  520  is  amended: 

§  520.82a    (Amended] 

a.  In  §  520.82a  Aminopropazine 
funjarate  tablets,  in  paragraph  (b)  by 
removing  "017220"  and  inserting  in  "its 
place  '000081'. 

$S20.82b    lAmmtded] 

b.  in  S  520.82b  Aminopropazine 
fumarate.  neomycin  sulfate  tablets,  in 


paragraph  (b) 
inserting  in  its 
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ly  removing  'Xn722(r  and 

)iace  'txxnei". 


9520.784    [Amended] 

c.  In  S  520. 
tablets,  in 
"017220"  and 
"000081". 


I.7d4  Doxylamine  succinate 
pars  graph  (b)  by  removing 
ii  iserting  in  its  place 


S520JS3    [An^ndMl) 

d.  In  S  520. 
hydrochloride 
by  removing 
place  "000081" 


1.8^3  Ethylisobutrazine 
ablets,  in  paragraph  (b) 
'0117220"  and  inserting  in  its 


S  520.1720a    [Ainendtdl 

e.  InS520.i;20a 
tablets  and  bo\ises, 
by  removing ' 
place  "000081" 


Phenylbutazone 
t,  in  paragraph  (b)(1) 
'(]|l7220"  and  inserting  in  its 


17M)b. 


SS20.1720b    [A^wndMll 

f.  In  S  520. 
granules,  in 
"017220"  and  i 
"000081 


Phenylbutazone 
agraph  (b)  by  removing 
iijserting  in  its  place 


pa  I 


PART  S22— I 
INJECTABLE 
ANIMAL 
CERTIFICATIdN 


IM  >LANTATION  OR 
OOSAQE  FORM  NEW 
NOT  SUBJECT  TO 


.DRUCS 


3.  Part  522  is 


§522.82    [AnwHdtd] 

a.  In  §  522 

fumarate  steril^ 
paragraph  (b) 
inserting  in  its 


§522.784    (Am^Ktwll 

b.  In  §  522 
injection,  in  pa|'agra 
"017220"  and  i 
"000081". 


§522.863    [Am^ded] 

c.  In  §  522 

hydrochloride 
by  removing ' 
place  "000081" 


§522.1720    (A 

d.  In  §  522.1 
injection,  in  pafe-i 
removing  "017}20' 
place  "000081 

Effective  dot  ?. 
(Sec.  512(i).  82  St  it 

Dated:  January 
Robert  A.  Baidw  a 
Associate  Direct  irfi 

IFK  Doc.  (1-3990  nied  2-2-«1 
■UJHQ  COK  411»  n-« 


amended: 


Aminopropazine 
solution  injection,  in 
removing  "017220"  and 
)lace  "000081". 


y 


Doxylamine  succinate 
ph  (b)  by  removing 
ijserting  in  its  place 


;.8^  Ethylisobutrazine 
njection,  in  paragraph  (b) 
G 17220"  and  inserting  in  its 


1 

20  Phenylbutazone 
agraph  (b)(1)  by 
"  and  inserting  in  its 

February  3, 1981. 
347  (Zl  U.S.C.  360b(i))) 
27, 1981. 

'or  Scientific  Evaluation. 

a;4S  am| 


21 CFR  Parts  510  and  55« 

New  Anbnal  Drugs  and  New  Animal 
On«s  for  Use  in  Animal  Feed^  Tyloain 

Correction 

In  HI  Doc.  80-36872,  appearing  at 
page  79027  in  the  issue  of  Friday. 
November  28,  IQSa  the  following 
changes  should  be  made: 

(1)  On  page  79027,  the  effective  date, 
"November  29, 1980"  should  be  changed 
to  read  "November  28, 1980" 

(2)  On  page  79028,  second  column, 
under  "S  558.825    Tylosin".  paragraph 
(b)(73),  "03598"  should  be  changed  to 
read  "035098" 

MUJIM  CODE  ISOS-OI-M 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Praziquantel  Injectable 
Solution 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayvet 
Division,  Cutter  Laboratories,  Inc., 
providing  for  safe  and  effective 
subcutaneous  or  intramuscular  use  of  a 
canine  anthelmintic. 

EFFECTIVE  DATE:  February  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  GrifTith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Bayvet 
Division,  Cutter  Laboratories.  Inc.,  P.O. 
Box  390,  Shawnee  Mission.  KS  66201, 
filed  an  NADA  (111-607)  providing  for 
safe  and  effective  use  of  praziquantel 
injectable  solution  for  treating  dogs  for 
Dipylidium  caninum.  Taenia  pisiformis, 
and  Echinococcus  granulosus  infections. 
Based  on  the  data  and  information 
submitted,  the  NADA  is  approved  and 
the  regulations  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(formerly  the  Hearing  Clerk'i  office) 
(HFA-SOS).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rocicville.  MD  20657.  frmn  0  a.m. 
to  4  p  jn.,  Monday  tlirough  FHday. 

The  Director.  Bureau  of  Veterinary 
Medicine,  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  Hie 
Director's  finding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  a  statement  of 
exemption  (pursuant  to  21  CFR 
25.1(f)(l)(ii)(a)  and  [e)[l]  and  {2))  may  be 
seen  in  tlie  Dockets  Management 
Branch,  address  above. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  by  adding  new  S  522.1870,  to 
read  as  follows: 

t52^1S70    Praiiquantel  mjectaMe 
solutkMt. 

(a)  Specification.  Each  milliliter 
contains  56.8  milligrams  of  praziquantel. 

(b)  Sponsor.  See  000859  in  |  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  For 
dogs  5  pounds  and  under,  0.3  milliliter 
(17.0  milligrams):  for  6  to  10  pounds.  0.5 
milliliter  (28.4  milligrams);  for  11  to  25 
pounds,  1.0  milliliter  (56.8  milligrams];  if 
over  25  Pounds.  0.2  milliliter  (11.4 
milligrams)  per  5  pounds  body  weight  to 
a  maximum  of  3  milliliters  (170.4 
milligrams). 

(2)  Indications  for  use.  For  removal  of 
canine  cesfodes  Dipylidium  caninum. 
Taenia  pisiformis,  and  Echinococcus 
granulosus. 

(3)  Limitations.  For  subcutaneous  or 
intramuscular  use;  not  intended  for  use 
in  puppies  less  than  4  weeks  of  age; 
Federal  law  restricts  the  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  amendment  is 
effective  February  3, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  23, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FK  Doc.  81-J953  Filed  Z-Z-«l:  8:45  (m) 
BILUNO  COOE  411(M»-M 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Anhnal 
Feed<  Tylosin  and  Sulfamettiazine 

AOBlCv:  Food  and  Drug  Administration. 

AcnoN:  Final  rule. 


R  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  fNAOA) 
Tiled  for  Ag-Mark,  Inc.,  providing  for 
safe  and  effective  use  of  a  premix 
containing  10  grams-per-pound  each  of 
tylosin  and  sulfamethazine  for  making 
complete  swine  feeds, 
■mcnvf  DATK  February  3. 1981. 
TOR  nHITNCII  MPOmiATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-13e),  Food  and  Drug 
Administration.  6600  Fishers  Lane, 
RockvUle,  MD  206S7. 301-443-5247. 

timnttmnun  mrowMATiow;  Ag- 
Mark,  Inc.,  P.O.  Box  127,  East  Ave., 
Teachey,  NC  28464.  is  the  sponsor  of 
NADA 124-391  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  NADA 
provides  for  use  of  a  premix  containing 
10  grams-per-pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine 
for  making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and  to 
improve  feed  efficiency. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA  41-275.  Use  of  this 
data  in  NADA  41-275  to  support  this 
application  has  been  authorized  by  • 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  U  supplemental  NADA  and 
does  not  require  reevaluatlon  of  the 
safety  and  effectiveness  data  in  NADA 
41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  S14.11(e)(2)(U)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Cleric's  office) 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 


Lane.  Rodcville,  MD  20657.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  S12(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5  J3),  Part  558  is 
amended  in  |  558.630  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

fS5t.630    Tytoaki and sulfamMtatlne. 


(b)  •  *  • 

(3)  To  01149a  016966, 017255, 017274, 
024174.  026186,  034500. 035955, 043743. 
046987;  10  grams  per  pound  each, 
paragraph  (f)(2)(ii)  of  this  section. 

Effective  date.  This  regulation  is 
effective  February,3, 1981. 

(Sec.  512(1).  82  Suit.  347  (21  U3.C  360b(f))) 

Dated:  January  23. 1961. 

GeraU  B.  GumI. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(PR  Doc  S1~3«M  Filed  Z-2-t1;  8;4S  am) 
BtLUNQ  COM  41W-MHi 


21  CFR  Part  1030 

Radiological  Health;  Peffomiance 
Standards  for  Microwave  and  Radio 
Frequency  Emitting  Products; 
Amendments  to  the  Microwave  Oven 
Standard;  Measurement  and  Test 
Conditions 

Correction 

In  FR  Doc.  80-36673,  appearing  at 
page  79028  in  the  issue  of  Friday. 
November  28, 1980,  make  the  following 
changes: 

(1)  On  page  79031,  first  column,  under 
paragraph  (c)(1)  of  "f  1030.10 
Microwave  ovens.",  fourth  line,  "over" 
should  be  changed  to  read  "oven". 

(2)  On  page  79031,  second  column,  the 
effective  date,  "November  28. 1981" 
should  be  changed  to  read  "November 
30, 1981". 

WtUNQ  COM  liOS-0«-M 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Divlelon 
20  CFR  Parti 

Procedures  for  Predetermination  of 
Wage  Rates 

Correction 

In  FR  Doc.  81-1343  appearing  at  page 
4306  in  the  issue  for  Friday,  January  16, 
1981,  on  page  4314.  in  {  1.7(b).  in  the 
fourth  line,  after  the  word 
"determination"  insert  a  comma. 

BIUMM  COM  ISaS-SI-« 


Office  of  the  Secretary 

Mine  Safety  and  Health  Administration 

Peneion  and  Welfare  Benefits 
Program  Office 

20  CFR  Parts  2. 2520  and  2550 

30  CFR  Parts  71  and  00 

Final  Rules:  Deferral  of  Effective  Detes 

AOfNCV:  Department  of  Labor. 

action:  Final  rule;  deferral  of  effective 
dates. 

•UMMARv:  This  rule  defers  the  effective 
dates  of  certain  Labor  Department 
regulations  until  March  30, 1961.  This 
action  is  taken  in  response  to  a  January 
29, 1961  Memorandum  from  the 
President  of  the  United  States  of 
America,  Ronald  Reagan,  to  the 
Secretary  of  Labor  and  other  cabinet 
officials. 

tmcnvi  OATI:  January  29, 1961. 
AODNCSOn:  Send  commenU  to  Gail 
Lively.  Director.  Executive  Secretariat. 
Room  S2515.  Francis  Perkins  Building. 
200  Constitution  Avenue,  N.W.. 
Washiogtoa  D.C  202ia  Attention: 
Deferral  of  Effective  Dateg. 

FOR  nmTNni  MTONMATiON  contact: 
Donald  Smyth,  Office  of  Information. 
Publications  and  Reports,  Telephone: 
(202)  523-7316. 


OUFMSMBITAIIV INFOHMATIOW.  By 
memorandum  dated  January  29. 1961. 
attached  as  an  Appendix  to  dUs  rule  and 
filed  %vidi  this  document  President 
Ronald  Reagan  requested  that  the 
executive  agencies  postpone  for  sixty 
(60)  days  the  effective  date  of  thoM  final 
regulations  whidi  are  currently  pending 
and  have  not  yet  become  final  This 
document  nvill  formally  postpone  the 
effective  dates  of  die  below  listed  rules 
until  March  3a  1981. 1  take  this  action 
because  of  the  reasons  stated  in  the 
President's  Memorandum. 
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»  CFR  2.7  Owiml 
29CFR2S2a  tO«-* 


Proi  idww 


29CFR  2550.  4046 


SECV-OMcaor 


Authority: 

specific  statuto^ 

Si^ed  at 
AUrad  M.  Zuck 
Acting  Secrelar^ 


lease  refer  to  the  above-mentioned  documents  in  order  to  ascertain  the 
authority  for  each  of  the  rtiles. 
Washington.  D.C  this  30th  day  of  January.  1981. 


|n<  Doc  Sl-«133  HI 
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rihi 


4510  43-11 


Employment 
Wage  and 


29  CFR  Part ! 


Labor  Stai 
to  Contracts 
Financed  anc 
(Also  Lalx>r 
Applicable  to 
Contracts 
Woric  Hours 


Agwiey 


t  *id  page  of  pubicMan  M  Ortginil 
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Hm«i  SWtfKdt-SwIaca  Wodi  MSHA.. 
CMi  MbiM  and  Suffaca  CoaL 

lor  Tranato  ol  Mnan  «Mh  Evt-  MSHA. 


Oac  S.  1980  45  FA  a074e Fab.  1. 1981. 

OtC  5,  ISSO  45  Fn  W760  .- ...    Fata.  1.  1951. 


_..  SECY... 
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Jvi  Z  19*1  46  FR  34 

Jan  8. 1981  48  FR  1261. 


Fab.  2.  1981 
Fab.  8.  1981 


I  Rula*  and  RaguiaBofH  tar  Fuddary  PWBP  .    Januarys.  1881  48 FR  1268       FabruaryS.  1961. 


of  Labor. 

1-30-81:  4:X  pmj 


standards  Administration, 
Division 


H<ur 


indif^ 
cts  ^v 


Su)|ecti 


Provisions  Applicabie 
vering  Federally 
Assisted  Construction 
Standards  Provisions 
Nonconstruction 
to  ttw  Contract 
4nd  Safety  Standards  Act) 


Correction 

In  FR  Doc.  il-1363  appearing  at  page 
4380  in  the  isa  iie  for  Friday,  January  16, 
1981,  make  thi !  following  corrections: 

(1)  On  page  4387,  in  the  middle 
column,  in  the  second  paragraph 
(§  5.2(n)(3)],  ii  1  the  fourth  line  "ar" 
should  read  "i  ire" 

(2]  On  page  4387,  in  the  third  column, 
in  S  5.5(a),  in  he  ninth  line,  delete  the 
":"  (colon)  anf  begin  the  tenth  line 
"provided  tha  t". 

(3)  On  page  4387,  in  the  third  column, 
in  the  fifth  lin  >  from  the  bottom  of  the 
column  (9  5.51  a)(l]),  delete  the  ":" 
(colon)  and  b  gin  the  next  line 
"provided  tha  1". 

(4)  On  page  4388,  in  the  middle 
column,  in  th<  third  paragraph 

(9  5.5(a)(l)|iv  I,  the  eighth  line  should 
read  "prograr  \,  provided  thai  the 


Secretary  of 

(5)  On  page 

column,  in  6\i 


4394,  in  the  second 
third  paragraph 


(9  5.12(d](2)(iii]).  in  the  seventh  line 
should  read  "and". 


■an' 


WLum  COM  ises-oi-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  307 
(Docket  No.  80-21 

Adjustment  of  Royalty  Payable  Under 
Compulsory  License  for  Mailing  and 
Distributing  Ptwnorecords;  Rates  and 
Adjustment  of  Rates 

AQENCY:  Copyright  Royalty  Tribunal 

(CRT) 

ACTION:  Final  Rule  Findings. 

summary:  Copyright  Royalty  Tribunal 
has  adopted  rule  adjusting  the  rates  of 
royalty  payable  imder  compulsory 
Ucense  of  17  U.S.C.  115  for  making  and 
distributing  phonorecords  embodying 
nondramatic  musical  works.  The  rule 
also  provides  for  possible  subsequent 
adjustment  of  the  royalty  rates.  This 
docimient  contains  the  detailed  findings 
to  accompany  the  rule  as  required  by  17 
U.S.C.  803(b). 

EFFECTIVE  DATE:  January  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  L  James,  Jr.,  Chairman 

Copyright  Royalty  Tribunal,  (202)  653- 

5175. 

SUPPtfMENTARY  INFORMATION:  The 

Copyright  Royalty  Tribunal  published  in 

the  Federal  Register  of  January  5. 1981 

(46  FR  891)  its  Hnal  rule  concerning  the 


adjustment  of  the  royalty  payable  under 
compulsory  license  for  making  and 
distributing  phonorecords.  It  was  stated 
in  that  publication  that  the  detailed 
findings  to  accompany  the  rule,  as 
required  by  17  U.S.C  803(b).  would  be 
published  within  thirty  days. 

Iptroduction  and  Ghtooology 

17  U.S.C.  804(a)(1)  directs  the 
Copyright  Royalty  Tribunal  (Tribunal)  to 
publish  on  January  1. 1980  in  the  Pedeinl 
Register  notice  of  commencement  of 
proceedings  concerning  possible 
adjustment  of  the  royalty  rates 
established  in  17  U.S.C.  115  concerning 
the  compulsory  license  for  the  use  of 
nondramatic  musical  works  in  the 
making  of  phonorecords.  The  required 
notice  appeared  in  the  Federal  Register 
of  January  2. 1980  (45  FR  63). 

Parties  to  the  proceeding  included 
both  copyright  ownen  and  copyright 
users.  Copyright  owners  were 
represented  by  (either  by  witnesses  or 
written  submissions)  the  National  Music 
Publishers  Association,  In&  (NMPA). 
Church  Music  Publishers  Association, 
the  Association  of  Independent  Music 
Ihiblishers,  the  American  Guild  of 
Authors  and  Composers  (AGAC),  the 
Nashville  Songwriters  Association 
International  and  Songwriters  Resources 
and  Services.  Copyright  users  were 
represented  by  the  Recording  Industry 
Association  of  America  (RIAA).  CBS 
Inc.  made  various  written  submissions 
in  addition  to  oral  testimony  by  its 
officers  and  employees.  The  Amusement 
and  Operators  Association  (AMOA).  a 
trade  association  representing  operators 
of  jukeboxes  and  other  machines,  and 
the  American  Society  of  Music 
Arrangers  (ASMA)  also  made  written 
submissions. 

In  its  notice  of  January  2. 1980  the 
Tribunal  directed  parties  to  submit 
motions  concerning  jiuisdictional  or 
legal  questions  by  March  3, 1980,  and 
reply  comments  by  March  20.  The 
Tribunal  also  directed  that  economic  or 
other  studies  be  submitted  by  April  1. 
1980,  with  reply  comments  by  April  21, 
1960.  Studies  were  submitted  by  NMPA. 
AGAC  and  RIAA. 

After  receiving  various  Tilings  by  the 
parties,  a  pre-hearing  conference  was 
held  on  March  10, 1980.  On  March  25  the 
Tribunal  heard  oral  aigument  on  the 
motion  of  RIAA  that  the  Tribunal  lacked 
jurisdiction  to  adjust  the  royalty  rate  to 
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provide  for  the  fixing  of  the  royalty  rate 
as  a  percentage  of  the  price  of  the 
phonorecord.  On  March  27  the  Tribunal 
denied  the  motion  of  RIAA. 

On  April  21. 1980  RIAA  moved  that 
the  Tribunal  request  NMPA  lo  provide 
"evidence  concerning  the  financial 
condition  of  the  publishing  industry". 
On  April  23. 1980  NMPA  moved  that  the 
Tribunal  request  RIAA  and  Cambridge 
Research  Institute  to  submit  the 
underlying  input  data  for  its  economic 
study.  The  Tribunal  on  April  24.  after 
considering  the  views  of  parties,  issued 
an  order  stating  that  the  Tribunal  "at  the 
present  time  takes  no  action  on  the 
subject  matter  of  the  motion  of  the 
Recording  Industry  Association  of 
America"  and  requesting  RIAA  and  the 
Cambridge  Research  Institute  to  submit 
the  requested  input  data,  including  the 
individual  responses  to  questionnaires. 
On  April  29.  RIAA  moved  the  Tribunal 
to  reconsider  its  reguest  for  the 
production  of  input  data.  This  motion 
was  denied  on  April  30. 

On  May  2. 1980  the  Tribunal 
requested  legal  memoranda  on  the 
relevance  of  proGtability  to  an 
adjustment  of  the  mechanical  royalty. 
Memoranda  were  submitted  by  NMPA. 
ACAC  and  RIAA. 

The  evidentiary  hearing  commenced 
on  May  7. 1980  and  included  46  days  of 
hearings.  35  witnesses,  over  6.000  pages 
of  transcript  and  hundreds  of  additional 
pages  of  documents,  financial  tables  and 
economic  charts. 

On  July  15, 1980  ACAC  moved  to 
strike  the  Cambridge  study,  reply 
Comments  and  all  testimony  dependent 
upon  the  input  data.  The  Tribunal 
denied  AGACs  motion  on  October  14 
1980. 

On  August  a  1980  the  Tribunal  issued 
an  order  declaring  "that  representative 
aggregate  data  concerning  the  financial 
condition  of  the  music  publishers  may 
be  relevant  to  the  determination  *  *  * 
of  the  mechanical  royalty  rate"  and 
requesting  NMPA  and  music  publishers 
to  assemble  and  present  data  in  certain 
specified  areas.  On  October  1.  NMPA 
submitted  Aggregate  Data  Concerning 
the  Financial  Condition  of  Music 
Publishers  to  the  Tribunal. 

The  Tribunal  heard  closing  argument 
in  this  proceeding  on  November  19. 1980. 
The  Tribunal  considered  its  final 
determination  in  this  proceeding  at 
public  meetings  on  December  18  and  19. 
The  Tribunal's  final  regulation  was 
adopted  on  December  19,  docketed  by 
the  Federal  Register  on  December  31, 
and  published  in  the  Federal  Register  of 
January  5. 1981  (46  FR  891). 


Summary  of  Evidentiary  IVMUkms  of 
Parties 

Music  Publishers  and  Songwriters: 

The  Music  Publishers  and  Songwriters 
presented  cases  that  were 
Complementary,  the  difference  being 
that  while  the  music  publishers  ai^ued 
for  the  rate  to  be  set  at  six  percent  of  the 
suggested  retail  list  price,  the 
songwriters  aigued  that  It  be  set  at  eight 
percent.  In  support  of  their  position  the 
music  publishers  presented  a  study  by 
Nathan  Associates  and  the  songwriters 
one  by  Rinfret  Associates.  Both  parties 
relied  upon  the  study  of  the  other  as 
well  as  their  own  during  the  course  of 
the  proceedings. 

Music  Publishers 

The  music  publishers  aigued  that  the 
mechanical  royalty  should  be  raised  to 
six  percent  of  the  suggested  list  price,  or. 
as  an  alternative,  that  the  flat  rate  be 
raised  to  5  cents  and  adjusted  annually 
for  inflation  by  the  Consumer  Price 
Index.' 

A  principal  claim  by  the  music 
publishers  in  arguing  for  such  as 
increase,  was  that  over  the  last  decade 
the  mechanical  royalty  has  eroded  while 
record  company  profits  have  increased.* 
In  real  purchasing  terms  the  two  cent 
statutory  rate  of  1909  had  the  equivalent 
in  1978  of  14.5  cents.*  From  January  1978 
to  February  198a  the  period  during 
which  the  current  mechanical  rate  has 
been  in  effect,  the  Consumer  Price  Index 
increased  more  than  20%  and  record 
prices  increased  10%,  but  the  purchasing 
power  of  the  2%  cent  rate  declined  18%.* 
According  to  the  music  publishers,  the 
historical  effective  mechanical  royalty 
rate  was  six  percent  of  the  suggested  list 
price  and  8.5  percent  of  the  actual  price 
paid  by  consigners.* The  benchmark  the 
music  publishers  chose  from  which  to 
begin  historical  comparison  was  1948: 
this  was  when  the  LP.  was  first 
introduced,  and  marked  the  beginning  of 
the  modem  recorded  music  industry.* 
Starting  in  this  period  the  price  of  an 
album  stabilized  at  $3.98  and  contained 
twelve  songs;  with  a  two  cent 
mechanical  rate  the  total  royalty  per 
record  was  24*  and  therefore  equalled 
six  percent  of  the  suggested  list  price.'  If 
the  excise  tax  which  was  imposed  at  the 
time  is  taken  into  consideration,  the 


music  publishers  claimed,  the  royalty  as 
a  percentage  of  suggested  liat  price  was 
even  higher.* This  rate,  acconling  to  the 
music  publishers,  remained  in  effect 
from  1946  to  198a  the  period  during 
which  monaural  LP.'s  wen  dominant  ' 
and  during  which  the  industry  as  a 
whole  was  stable. "It  is  since  this 
period  that  the  rate  has  eroded. "  Prom 
1965  until  the  final  revision  of  the 
Copyright  Act.  the  mechanical  royalty 
rate  fell  to  litda  more  than  half  ito  value, 
against  a  rise  in  the  Consumer  Ptice 
Index  of  79%.  '*  h  order  to  mainUin  die 
value  of  the  two  cent  1988  royalty,  the 
rate  would  have  to  be  raised  to  5.34 
cents. "  In  the  ai^goment  of  the  music 
publishers,  the  very  least  that  should  be 
done  would  be  an  adjustment  of  die  rate 
to  compensate  for  inflation  since  1074. 
which  was  the  last  year  Congress  had 
financial  data  for  when  it  established 
the  current  rate  at  2V*  cents.  **  Such  a 
rate  would  be  4  cents,  but  because  it 
would  fail  to  take  into  account  the 
erosion  before  1974  die  music  publishers 
considered  that  it  would  still  be  unfair. " 
In  addition  to  an  erosion  of  the  rate  with 
respect  to  inflation,  it  has  also  eroded 
with  respect  to  record  prices  and  to  all 
other  costs  record  companies  bear,  the 
music  publisher  claimed.  '*The  rate  has 
effectively  further  decreased  because  of 
the  reduction  in  the  number  of  songs  per 
album,  from  twelve  in  1965  to  ten  in 
1979."  And  in  comparison  with  the 
erosion  of  die  value  of  the  mechanical 
royalty,  the  royalties  of  recording  artists 
appearing  on  die  same  records  have 
substantially  increased.'* The  result 
according  to  the  music  publishers,  has 
been  that  the  compulsory  license  has 
enabled  record  companies  to  buy  music 
at  a  rate  that  is  unfairly  cheap.  '* 

As  for  the  contention  that  the  increase 
in  record  sales  has  compensated  for  the 
reduction  in  the  effective  royalty  rate, 
the  music  publishers  claimed  that  this  is 
not  true.** Increase  in  volume  has  only 
resulted  in  a  sli^t  increase  in  the 
number  of  songs  available  to  the 
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'  Propoted  Finding*  of  Fuel  and  C^undusioni  of 
NMPA.  Nov.  17, 1980.  p.  186-187. 

'Ibid.  p.  25  and  Natlian  Study,  pp.  27-28. 

'  Ibid.  p.  32  and  Rinfret  Study.  Vol.  1.  p  2?. 

'Ibid.  p.  33  and  Ibid.  p.  35. 

'Pniposed  Finding!  of  Fact  and  Cunnhisioni  of 
NMPA.  Nov.  17. 1980.  p.  119. 

'Ibid.  p.  119. 

'  Ibid.  p.  119  and  Poit-Hearinx  B^ef  of  NMPA.  p 

2.  *^ 


'Ibid.  p.  12a 

•Ibid.  p.  120  and  Pod-Kearing  Brief  of  NMPA.  p 

"Pott -Hearing  Brief  of  NMPA.  p.  12. 
"  Proposed  Findiagi  of  Fact  and  Concluxioni  of 
NMPA.  p.  12Z 

"Ibid.  p.  124  and  Poit  Hearing  Brief,  pp.  22  and 
23. 

"Poit-Hearing  Brief  of  NMPA.  p.  87. 
"Ibid.  p.  08. 

"Propoted  Findings  of  Fact  and  Condusions  of 
NMPA.  p.  125. 

'•  FacU  and  Conclusions  of  NMPA.  p.  187  mil 
Post  Hearing  Brief,  p.  14. 

"Facts  and  Conclusions  of  NMPA.  p.  23. 
"Ibid.  p.  127. 
"Ibid,  p  63. 

"Ibid.  p.  24  and  131  and  Post  Hearing  Brief,  p.  3 
and  31. 
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"Ibid.  p.  129. 
"Ibid.  p.  28. 
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"Ibid.  p.  39. 


I  Con  :Ii 


pi  iblishers  considered  that 

ies  abroad  are  an 

of  comparison  **  and 

are  much  higher  than 
United  States.**  They  are 
as  a  flat  rate,  but  as 
price,**  and  in  many 

percent  of  retail  list** 
the  copyright  owners  is 
weaker  here  than  it  is 
1  lusic  publishers  disputed 
in  Europe  are  due  to 
and  pointed  out  that 
basis  volume  in  Europe 
Furthermore,  American 
the  lower  royalty  in 
receive  the  higher 
e,**  and  the  reverse  is 
composers  receiving  less 
S  tates  than  they  do  for  the 
Europe.** The  music 
considered  that  it  was 

the  record  companies  to 
with  practices 
they  rely  upon  foreign 


and  Post  Hearing  Brief,  p.  31. 


134 

ief,  p.  27. 


lusions  of  NMPA.  p.  132. 
lusions  of  NMPA.  p.  132. 


I  rief.  p.  4  and  5. 
:Iusions  of  NMPA.  p.  12a 
rief.  p.  4a 


practices  themselves  when  ai^guing  for 
performance  royalties." 

The  music  publishers  claimed  that 
under  the  current  2%  cent  statutory  rate 
the  copyright  owners  are  not  able  to 
negotiate  in  a  fashion  that  reflects 
market  values.**  For  negotiations  to 
occur  that  will  insure  the  proper 
function  of  the  free  market  the  statutory 
rate  must  be  sufficiently  high:**althou^ 
it  must  also  enable  record  companies  to 
invoke  the  compulsory  license  if 
negotiations  should  fail  ^Therefore,  the 
music  publishers  argued  that  the  rate 
should  be  set  at  the  high  end  of  the 
negotiating  range.*'  The  fact  that  little 
negotiation  now  take  place  confirms 
that  even  with  the  rate  set  under  the 
1976  Statute  the  ceiling  is  too  low.**  The 
record  companies  have  no  economic 
incentive  to  negotiate.**  Moreover, 
record  companies  rarely  invoke  the 
compulsory  license.**  When  the 
mechanical  rate  was  equal  to  six 
percent  hi  the  past,  bargaining  did  occur, 
and  licenses  were  granted  at  a  level 
below  that  set  by  statute.** 

The  music  publishers  emphasized  that 
the  songwriter  and  his  creative  talents 
are  basic  to  the  record  industry.**  For 
the  industry  to  have  its  few  successful 
hits  a  large  pool  of  songwriting  talent 
must  be  available.*^  Nevertheless  the 
difficulties,  particularly  financial  of 
being  a  songwriter  are  great  **  especially 
in  areas  of  special  music  like  jazz.** 
Relying  on  the  Rinfret  study  to 
demonstrate  the  hardship  and  risk 
associated  with  being  a  songwriter,**  the 
music  publishers  argued  that  the  object 
of  any  rate  increase  should  be  the 
modest  songwriter,  not  those  who  will 
be  wealthy  under  any  circumstances.** 
Other  thtui  performance  royalties, 
mechanical  royalties  provide  the  major 
share  of  songwriters'  income.** 
Moreover,  at  issue  is  not  what 
songwriters  receive  as  a  group,  but  what 
they  receive  individually.**  And  this 
must  be  viewed  in  light  of  the  fact  that 
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Other  traditional  sources  of  income  such 
as  print  sales  have  diminished.** 

"rhe  music  publishers  argued  that  the 
Tribunal  should  not  take  into  account 
the  phenomenon  of  die  singer- 
songwriter.**  Tlie  issue  of  just  how 
widespread  the  phenomenon  is.  is  in 
doubt.**  but  above  all  they  are  not 
subject  to  the  compulsory  license.** 
Their  releases  are  principally  recorded 
by  themselves.**  and  the  royalties  are 
negotiated  as  a  total  package.**  They 
can  therefore  compensate  for  lower 
mechanic^  royalties  by  receiving  higher 
artist  royalties.**  Conversely,  if  the 
mechanical  rate  is  increased,  both  the 
artist  and  tfie  record  company  can 
negotiate  lower  artist  royalties.*'  Widi 
singer-songwriters  who  own  their  own 
publishing  companies,  the  issue  is  where 
tiiey  wish  to  retain  Uieir  profits.**  In  the 
case  of  those  who  reported  in  the 
Praeger  and  Fenton  survey,  most  chose 
to  leave  them  wiUi  their  publishing 
companies.**  Fkirthermore.  because 
artist  royalties  are  used  to  recoup  the 
costs  of  recording,  the  effect  of  lower 
mechanical  royalties  and  higher  artist 
royalties  has  been  to  shift  thie  financial 
risk  of  production  on  to  the  singer- 
songwriter.**  The  music  publishers  felt 
that  it  was  proof  that  singer-songwriters 
are  not  affected  by  the  mechanical  rate 
and  should  not  be  taken  into  . 
consideration  in  that  none  appeared  at 
the  proceeding.**  Finally  it  was 
suggested  that  as  a  phoiomenon  singer- 
songwriter  may  ultimately  have  a 
deleterious  effect  upon  the  development 
of  music.** 

The  music  publishers  considered  that 
it  was  not  the  role  of  the  Tribunal  to 
evaluate  the  relationship  between  the 
songwriter  and  music  publisher.**  The 
relationship  is  a  commercial  one  and 
freely  negotiated  on  a  free-market 
basis.** Nevertheless,  music  publishers 
argued  that  they  play  a  significant  role 
in  the  creation  and  dissemination  of 
music  **  and  that  close  collaboration 
exists  between  the  publisher  and 
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songwriter  "botfi  creatively  and  in 
promotion.** 

The  music  publisher*  considered  that 
the  question  of  their  own  profitability  is 
irrelevant"  Congress  did  not  intend  it  to 
be  considered. "and  it  is  not  related  to 
the  reasonable  return  for  a  song." 
Nevertheless,  at  the  request  of  the 
Tribunal  the  music  publisher  submitted 
"Aggregate  Data  Concerning  the 
Financial  Condition  of  Music 
Publishers"  prepared  by  Praeger  and 
Fenton."  According  to  this  data, 
traditional  music  publishers  had  a 
modest  return  on  revenue  of  between 
5.17  percent  in  1977  and  8.46  percent  in 
1979.'*  Their  financial  success  also 
depends  heavily  on  revenues  from 
foreign  mechanicals." 

The  profits  of  the  record  industry,  the 
music  publishers  argued,  on  the  other 
hand,  are  relevant  and  have  been 
substantial.'* The  prospects  for  the 
industry  also  continue  to  be  strong  in 
spite  of  1979.  when  profiu  fell  and 
which  was  an  aberration  "due  to  bad 
management  *"  Much  fat  exists  in  the     x 
industry  *'  especially  in  sales, 
promotion,  and  general  and 
administrative  expenses.  "^  And  the 
record  industry  claims  concerning  the 
effect  a  royalty  increase  would  have  are 
exaggerated.**  If  the  mechanical  rate  is 
increased  to  six  percent  of  the  suggested 
list  price,  at  most  the  record  companies 
would  have  to  absorb  or  pass  on  2.8 
cents  per  song.** The  music  publishers 
also  questioned  the  record  companies' 
concern  for  the  consumer."* Reductions 
in  cost  in  the  past  have  not  been 
accompanied  by  a  decrease  in  prices.** 
The  repeal  of  the  excise  tax  in  1965  *' 
and  the  increase  in  the  price  of 
monaural  albums  through  1967  were 
cited  as  examples. "There  is  no 
difference  between  the  increase  in  the 
mechanical  rate  and  the  increase  of 
other  costs. '•Prices  and  other  costs 
have  risen  in  the  past,  while 
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mechanicals  have  risen  only  slightly.** 
The  rate  of  Increase  of  all  other  record 
company  costs  from  1965-1980, 
according  to  the  music  publishers,  was 
ten  times  as  great  as  the  increase  in  the 
mechanical  royalty.*' 

The  music  publishers  considered  that 
a  rise  in  the  rate  to  six  percent  is  fiilly 
consistent  with  the  statutory  oiteria. 
The  Tribunal  above  all  must  base  its 
judgment  on  what  is  reasonable,**  and. 
according  to  the  music  publishers.  ' 
because  the  rate  increase  they  propose 
is  reasonable,  it  is  therefore  by 
definition  consistent  with  the  statutory 
criteria.** 
As  to  the  criteria  specifically: 
In  the  case  of  the  first  criteria,  the 
music  publishers  argued  that  only  an 
increase  in  the  rate  would  provide 
sufficient  economic  incentive  to 
maximize  the  availability  of  creative 
works  to  the  public.**  which  the  current 
2^4  cent  rate  does  not  do.**  With  respect 
to  the  second  criteria,  the  music 
publishers  aigued  that  the  chief  concern 
in  evaluating  return  must  be  fairness  ** 
and  that  only  with  a  rate  of  six  percent 
could  the  copyright  owners  achieve  a 
fair  return  on  the  basis  of  rates  for  music 
elsewhere."  Also,  insuring  a  fair  return 
to  copyright  owners  and  a  fair  income  to 
copyright  users  does  not  require  profits 
to  be  balanced.** The  request  to  raise 
the  copyright  mechanical  royalty  is  not 
to  be  confused  with  the  burden  of  proof 
requirements  in  utility  rate  cases.** The 
music  publishers  contended  that 
because  profitability  is  not  related  to  a 
fair  return  to  copyright  owners,  their 
own  profitability  is  irrelevant "" 

Concerning  the  third  criteria,  the 
relative  roles  of  the  copyright  owner  and 
the  copyright  user,  the  music  publisher 
argued  that  in  terms  of  risk  and  time  the 
greatest  cost  is  borne  by  the 
songwriter.""  Furthermore,  in  the  case 
of  the  singer-songwriter  there  is  direct 
financial  investment  because  artist 
royalties  are  used  to  recover  recording 
costs. '"Financial  risk  is  also  borne  by 
the  music  publisher. ""  By  increasing  the 
rate  new  markets  would  be  opened  to 
music."" 
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With  respect  to  the  fourth  criteria,  the 
music  publishers  contended  that  the 
record  industiy  has  absorbed  cost 
increases  in  the  past  without  suffering 
substantial  disruption.  ■**  The  Tribunal 
has  the  obligation  to  minimize  disruptive 
impacts,  but  it  is  not  required  to  avoid 
them  altogether.'** Neither  the  music 
publisher  preferred  proposal  nor  an 
increase  in  the  flat  rate  with  an  annual 
CPI  adjustment  would  have  an  impact 
that  would  be  disruptive. ••'The  industry 
could  convert  easily  to  a  percentage 
system,'** and  such  s  system  already 
exists  with  respect  to  artist  royalties.  "* 
Furthermore,  in  acknowledging  the  need 
for  an  increase  in  their  own  proposal, 
the  record  industry  has  admitted  that  an 
increase  per  se  would  not  be 
disruptive."* 

The  music  publishers  considered  that 
a  rate  based  upon  percentage  is  ' 
preferable  to  a  flat  rate  with  an  annual 
inflationary  adjustment  first  of  aU. 
because  a  percentage  rate  does  not  lag 
behind  the  acutal  change  in  inflation.'" 
and.  second,  because  the  rate  applies  to 
records  individually.  "*  In  terms  of  lower 
priced  records  it  would  be  the  record 
companies  who  would  benefit'" The 
Tribunal  is  not  limited  in  its  authority  to 
institute  a  percentage  based  method."* 
and  such  a  rate  would  assist  the 
government  in  extricating  itself  further 
from  having  to  adjust  the  rates  of 
compulsory  licenses. "*  It  would  also 
insure  that  the  rate  would  remain 
reasonable  until  tfae«iext  rate  review  in 
1987, "•and  the  percentage  system 
already  exists  with  respect  to  recording 
artists."' 

The  most  appropriate  basis  on  which 
a  percentage  rate  should  be  applied, 
according  to  the  music  publishers,  is  the 
suggested  list  price. '"It  is  well- 
entrenched,  ""and  changes  in  the 
royalty  rate  would  be  related  to  changes 
in  price.""  Also,  the  suggested  list  price 
will  last  because  it  must  be  maintained 
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for  artist  royall  es. "'  A  rate  based  upon 
a  percentage  o  the  suggested  list  price 
would  be  self-f  dministering  '**  and 
would  relieve  t  le  Tribunal  of  any 
continuing  burc  en  as  a  monitor.'** 

According  to  the  proposal  submitted 
by  the  music  pi  blishers,  the  six  percent 
royalty  would  fte  allocated  on  the  basis 
of  units  of  time  "*  Works  under  one 
minute  would  r  iceive  one-third  unit; 
works  between  one  and  five  minutes 
would  receive  ( me  unit;  and  works  over 
five  minutes  w(  luld  receive  one-fifth  unit 
per  minute  of  p  aying  time  or  fraction  of 
a  minute.  '**  Thi  ( share  of  each  work 
would  be  the  m  miber  of  units  assigned 
to  it  divided  by  the  number  of  units  on 
the  record  assij  ned  to  all  works.  '**  This 
would  be  its  fr)  ction  of  six  percent  of 
the  suggested  1  Bt  price.  The  only 
requirement  w(  uld  be  that  the  industry 
maintain  bona  'ide  suggested  list 
prices. '"  The  d  usic  publishers  foresaw 
only  one  diffici  Ity  in  that  the  record 
companies  mig  it  not  maintain  their 
royalty  files  co  npletely  accurately.'** 
The  music  publ  shers  expressed  concern 
that  the  Tribun  il's  regulation  apply  to 
the  date  upon  t  rhich  phonorecords  have 
been  made  and  distributed,  and  not 
simply  to  the  d  ite  upon  which  they  have 
been  released. 

As  an  altemi  tive,  although  not 
preferred,  to  thi ;  percentage  rate,  the 
music  publishei  s  proposed  that  the  flat 
rate  should  be  i  aised  to  5  cents,  and 
then  be  adjuste  i  annually  for  inflation 
according  to  th^ !  Consumer  Price 
Index.'*"  A  five  cent  flat  rate  would  be 
approximately  iquivalent  to  six  percent 
of  current  suggi  isted  list  prices.  And  the 
CPI  could  serve  as  an  adjustment 
mechanism  bee  ause  increases  in  the  CPI 
have  parallelet  increases  in  record 
prices.'*' The  a  ijustment  procedure 
would  consist  <  nly  of  an  annual 
announcement  }y  the  Tribunal,  a 
practice  it  has  i  ilready  followed. '"The 
strength  of  the  !]PI  is  that  it  is  the  most 
widely  used  ba  lis  for  adjustments  for 
inflation. '**  Th(  music  publishers  felt 
that  the  record  industry  destroyed  the 
basis  for  its  aq  ument  against  the  use  of 
the  CPI,  becau!  e  in  its  original  objection 
the  record  indu  stry  opposed,  not  just  the 
CPI,  but  any  in  lex  for  inflation,  and  yet 
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later  in  its  own  proposal  did  introduce 
an  inflationary  index.'** 

Songwriters 

The  arguments  of  the  songwriters 
were  those  of  the  music  publishers.  The 
mechanical  royalty  rate  is  too  low.'** 
As  a  percentage  of  suggested  list  price  It 
has  declined  from  over  8%  in  the  1940's 
and  6%  In  the  1950's  and  early  60's  to  a 
level  that  presently  is  3.1%.'**  In 
comparison  with  artist  royalties, 
mechanical  royalties  are 
disproportionately  low.'*^  There  has 
been  9%at  erosion  due  to  Inflation,'** 
which  has  been  aggravated  further  by 
the  decrease  in  the  number  of  songs  per 
album.'**  Contrary  to  the  claim  by  the 
record  industry,  the  erosion  in  the  rate 
has  not  been  compensated  for  by  the 
increase  in  the  volume  of  sales.'*" 

The  mechanical  rate  in  Japan  and 
most  European  countries  is  double  that 
in  the  United  States,'*'  and  on  a  per 
capita  basis  in  several  European 
countries  volume  of  sales  is  higher.'** 
This  discrepancy  is  due  to  the  fact  that 
in  the  United  States  the  royalty  rate  is 
fixed  while  abroad  it  is  a  percentage  of 
price  and  therefore  can  fluctuate.'** 

The  current  level  of  the  royalty  rate 
has  eliminated  bargaining.'**  The 
songwriters  argued  that  the  decline  in 
bargaining  has  accompanied  the  decline 
in  the  statutory  ceiling  as  a  percentage 
of  record  prices  145  and  has  been 
caused  by  inflation.'**  Bargaining 
would  allow  the  copyright  owner  a  fair 
return,'*^  and  the  royalty  rate  should  be 
set  to  encourage  it,'**  therefore  at  the 
high  end  of  the  negotiating  range.'** 
The  proof  that  little  bargaining  now 
exists  is  that  Ucensing  is  organized  for 
administrative  convenience.'*** 
Recording  artists,  on  the  other  hand,  are 
free  to  bargain, '  * '  as  are  singer- 
songwriters  and  their  controlled 
publishers.'** 
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In  comparison  with  the  income  of 
artists,  the  income  of  songwriters  is 
small.'**  and  income  from  other  sources 
such  as  print  sales  should  not  be 
considered  because  it  is  outside  the 
bounds  of  the  mechanical  royalty.'** 

The  singer-songwriter  is  not  relevant 
to  the  proceeding."*  Their 
compensation,  as  well  as  that  of  the 
singer-songwriter-controUed  publisher, 
is  the  result  of  free  negotiation.'** 

Publishers'  profits  are  equally 
irrelevant.  '**  in  that  the  publisher  is 
the  assignee  of  the  songwriter.'  **  and 
the  relation  between  them  are 
determined  by  free  negotiation.'** 
which  is  shown  by  the  fact  that  the  split 
has  evolved  over  the  years  in  favor  of 
the  songwriter.'*® 

An  increase  in  the  mechanical  rate 
will  not  have  the  serious  effects  the 
industry  claims;  in  1978  the  mechanical 
increased  and  there  were  none.'*'  The 
effects  of  the  1970  recession  are  past  '** 
In  comparison  with  other  costs, 
mechanical  royalties  are  trivial'**  An 
increase  will  not  have  the  effect  upon 
the  consumer  the  industry  claims.'**  It 
can  be  counterbalanced  by  the 
reduction  of  other  expenses,  such  as 
general  and  administrative  costs,  and 
these  are  already  swollen  and  would  not 
increase  automatically  with  an  increase 
in  the  mechanical  anyway.'**  Retailers 
would  not  necessarily  have  to  include 
any  increase  in  the  mechanical  in  their 
percentage  markups.'**  Their  flexibility 
in  this  regard  is  already  proved  by  the 
existence  of  discounting.'*^  Price 
increases  have  taken  place  in  the  past, 
and  they  have  not  been  due  to  an 
increase  Ln  the  mechanical.'** 

The  claims  of  financial  woe  on  the 
part  of  the  recording  industry,  according 
to  the  songwriters,  are  not  justified. '  "• 
The  figures  submitted  by  the  industry  do 
not  reflect  profits  accurately."*  There  is 
no  reliable  profit  information 
available, '  ^ '  and  industry  revenues 
have  not  been  matched  to  industry 


'"Ibid  p. 
'"Ibid.  p. 
'"Ibid,  p. 
'"Ibid.  p. 
«•'  Ibid.  p. 
"•  Ibid,  p. 
'»» Ibid,  p. 
••"  Ibid,  p. 
'•'  Ibid,  p. 
"» Ibid,  p. 
""  Ibid,  p. 
"*  Ibid,  p. 
'"Ibid.  p. 
■•«  Ibid,  p. 
'•'  Ibid.  p. 
«••  Ibid.  p. 
"•  Ibid,  p. 
""Ibid.  p. 
•"Ibidp, 
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co8ti."«  The  picture  ia  further  clouded, 
the  fong%vriten  contended,  by  the  lax 
advantages  of  leaving  profits  in  foreign 
subsidiaries.'**  The  songwriters 
questioned  the  industry's  breakeven 
analysis,  especially  as  it  applied  to 
small  companies.'** 

In  order  to  satisfy  the  flrst  statutory 
criterion  and  encourage  the 
development  of  the  necessary  pool  of 
creative  musical  talent  there  must  be  an 
increase  in4he  rate.'**  The  reduction  of 
the  number  of  good  tunes  that  has 
occurred  can  be  attributed  to  its  current 
low  level.'**  The  songwriters 
considered  that  the  most  important 
criterion  is  the  one  requiring  the 
Tribunal  to  afford  the  copyright  owner  a 
fair  return.'**  The  songwriters  felt  that 
as  for  affording  the  copyright  user  a  fair 
income  there  was  no  guidance,  ■  ** 
especially  since  in  comparison  with 
other  costs  the  mechanical  royally  is 
insignificant'**  Only  a  rate  that  is  high 
enough  to  produce  bargaining  will 
reflect  adequately  the  relative  roles  of 
the  copyright  owner  and  copyright 
user.'**  In  respect  to  such  elements  as 
investment  and  risk  the  relative  roles 
cancel  each  other  out.'*'  The  Tribunal 
should  minimize  disruptive  impacts,  but 
it  should  not  avoid  all  impact 
whatsoever  if  fair  return  is  at  stalce.'"* 

The  rate  should  be  set  as  a  percentage 
of  suggested  retail  list  price. ' "'  The 
administrative  problems  are  not  that 
great  184  and  artist  royalties  are 
currently  already  calculated  in  that 
fashion.  »••  The  best  base  for  any 
percentage  rate  is  the  suggested  retail 
list  price. '••  In  its  absence,  the  Tribunal 
should  adopt  an  adjustment  for  the  cost 
of  living.'** 

According  to  the  songwriters,  the 
percentage  of  the  suggested  retail  list 
price  should  be  set  at  8%."''«  This  would 
return  the  rate  to  the  level  that  existed 
in  the  1940's  when  bargaining  was 
common.'**  and  a  6%  rate  would  not 
achieve  this.'**  An  8%  rate  would 
approach  the  range  at  which  royalties 


"'Ibid.  p.  04  and  eg. 
'"Ibid.  p.  68. 
"•Ibid.  p.  81 
"'Ibid.  p. 9. 
"•Ibid.  p.  44. 
"'Ibid.  p.  13. 
""Ibid.  p.  57. 
"•Ibid.  p.  57. 
'""Ibid.  p.  86. 
'•'Ibid.  p.  88. 
'"'Ibid.  p.  88. 
'""Ibid.  p.  BO. 
'•Mbid.  p.m. 
'"Mbid.  p.94. 
'••Ibid.  p.  32  and  33. 
'"'Ibid.  p.  95. 
'""Ibid.  p.  48, 
'••Ibid.  p.  48. 
'•"Ibid.  p.  59. 


are  paid  in  Europe  but  would  still  not 
achieve  it.'*' 

Recording  Industry 

The  recording  industry  aigued  that  no 
increase  in  the  rate  was  appropriate 
now.'**  In  retaining  the  compulsory 
license  and  creating  the  Tribunal'** 
Congress  intended  for  the  Tribunal  not 
the  marketplace,  to  set  the  rate,'**  and 
in  doing  so.  the  Tribunal  must  adhere  to 
the  statutory  criteria. '••  According  to 
these  criteria  no  increase  is  presently 
iustified.'**  The  compulsory  license 
itself  maximize  the  availability  of 
creative  works  to  the  public'** 

According  to  die  recording  industry, 
copyright  owners  are  already  doing 
extremely  well  under  the  current 
rate  ■"*  and,  including  the  traditional 
publishers,  are  doing  better  than 
copyright  users.'**  Singer-songwriters 
who  receive  50%  to  60%  of  all 
mechanical  royalties.***  dominate  the 
industry,**'  and  non-singer-songwriters, 
but  composers  who  are  successful  are 
also  doing  well.***  The  recording 
industry  argued  that  the  Tribunal  must 
consider  "fair  return"  in  terms  of  fair 
profit  »*»  and  considered  that  the 
studies  submitted  by  both  the 
songwriters  and  the  music  publishers 
were  lacking  as  a  basis  on  which  to  do, 
80  because  they  did  not  fully  report  all ' 
income.*** 

According  to  the  recording  industry, 
mechanicals  on  a  per-tune  basis  have 
increased  twice  as  fast  as  inflation  **» 
and  when  taken  in  the  aggregate  have 
kept  pace  with,  or  exceeded,  inflation  in 
every  year  for  which  the  recording 
industry  has  data.***  The  recording 
industry  stressed  that  in  the  Francis 
Report  in  England  the  importance  of 
sales  volume  was  recognized  in  the 
consideration  of  an  equitable  royalty 
rate.''"*  According  to  the  recording 
industry,  the  issue  is  income,  not  the 

'•'  Ibid.  p.  51. 

""  Propos»"d  Finding!  of  Fact  and  Cundudoni  of 
Law  of  the  Rtrcording  Indiulry  Association  of 
America.  Nov  17.  igap.  p.  6. 

'"  Ibid,  p  183 

'»*  Ibid.  p.  190-191  and  Summary  of  Proposed 
Findings  of  Fact  and  Conclusions  of  Law  of  the 
Recording  Industr)-  of  America.  Nov.  17.  1080.  p.  35 

'"  Summary-,  p.  I 

'••Findings,  p.  293. 

'•'  Ibid.,  p.  175  and  CBS  Inc.  Findings  of  Fact,  p 
4-7. 

'••  Summar>'.  p.  3  and  Findings,  p.  41 

'••  Summary-,  p.  16. 

">"  Findings,  p.  10. 

""Ibid.  p.  7. 

""  Ibid.  p.  27. 

"» Ibid.  p.  27. 

»"♦  Ibid.  pp.  35  and  81-89. 

"'•  Summary-,  p.  6  and  Findings,  p.  16. 

"""  Findings,  p.  14  and  Sumniai>'.  p  6. 

""  Findings,  p.  2a 


royalty  rate  in  die  abstract***  As  a 
result  it  is  necessary  to  consider  all 
income  related  to  the  recording  of  a 
song,  such  as  performance  rights, 
synchronization,  and  print  sales,*** 
because  the  recording  of  a  song  is  %vhal 
its  earning  power  Is  dependent  upon.*'* 
These  sources  of  income  have  increased 
and  between  1974  and  1979  outpaced 
inflation.*" 

The  recording  industry  stressed  that 
any  examination  of  the  financial 
situation  of  the  copyright  owners  must 
take  into  account  the  bet  that 
mechanical  royalties  are  concentrated  in 
the  hands  of  a  few  *'*  and  argued  also 
that  in  the  arts  skewed  income 
distribution  is  to  be  expected.*'*  The 
recording  industry  considered  that  the 
incomes  of  successful  composers  are 
both  good  «'*  and  higher  than  those  of 
the  general  populations.*"  The 
Tribunal  should  not  consider  the  income 
of  poor  songwriters,  the  industry 
argued,*'*  and  criticized  the  survey 
submitted  by  the  songwriters  as  too  ^ 
biased  towards  them."*  because  no 
matter  how  much  the  royalty  rate  is 
increased  the  poor  songwriter  will  not 
be  helped.*'*  The  difficulty  affecting  the 
poor  songwriter  is  the  fact  that  his  songs 
dont  sell,  not  the  royalty  rate.*'*  Those 
who  would  benefit  most  from  an 
increase  are  the  singer-songwriter  **° 
and  they  are  already  thriving.**' 

The  recording  industry  considered 
also  that  music  pubUshers  are  very 
profitable.***  even  when  they  serve 
only  as  administrators  for  singer- 
songwriters.***  Their  income  has  kept 
pace  with  inflation.***  and  the  health  of 
the  industry  is  shown  by  their  own 
survey.***  This  is  true  not  only  for 
controlled  publishers  but  also  for 
traditional  publishers  as  well.***  The 
recording  industry  suggested  that  the 
usual  split  between  the  songwriter  and 
the  publisher  should  therefore  be 
reexamined.***  The  recording  industry 
argued  that  under  the  statutory  criteria 


"•  Ibid.  p.  25. 

">•  Ibid.  pp.  20  and  24. 

""Ibid.  p.  21 

"'lbid.p,  IS 

•"Ibid.  p.  10. 

'"Ibid.  p.  38 

"•  Summary,  p.  12. 

•"Ibid.  p.  13. 

' '  •  Findings,  p.  3a 

'"Ibid.  pp.  31  and  32. 

'"Summary,  p.  13. 

' '  •  Findings,  p.  38. 

"-  Ibid.  p.  156. 

'"  Summary,  p.  4. 

"»  Tindings.  p.  41  and  Summary,  p  4 

»"  Findings,  p.  13. 

•"  Ibid.  p.  42. 

»"  Summary,  p.  11. 

"*  Findings,  pp.  11  and  12:  and  Summary,  p.  a. 

*"  Findings,  p.  4a 
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it  is  the  music  >ublishen'  profitability 
that  the  Tribui  al  must  consider.***  An 
increase  in  the  mechanical  would  only 
provide  them  t  neamed  windfall 
profits.***  Con  iparing  incomes  from 
1974  to  1979,**  '  music  publishing  has 
been  more  pro  itable  than  the  recording 
industry.**'  Tl  e  profits  of  even 
traditional  pufa  ishers  have  increased 
while  recordin  |  industry  profits  have 
declined.***  T  e  recording  industry 
argued  that  thi  i  comparison  of 
profitability  wi  is  one  the  Tribunal  must 
take  into  consi  deration  under  the  second 
criterion.*"  M  iisic  publishers  earned 
money  regard!  ss  of  whether  or  not  the 
record  compari  y  losses  *'*  or  breaks 
even  ***  and,  c  ontinues  to  earn  over  a 
long  period  of  ime  without  any 
additional  effo  1.*'* 


The  reliabili 
submitted  by 
brought  into 
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t  le  : 


industry.**'  in 


small  amount 
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increasingly  i 
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the  recording  industry, 
continues  to  make  a 

but  the  role  of 
er  has  declined,**' 
n  caused  by  the  growing 
le  singer-songwriter  *** 
ed  publisher.***  Today, 
imply  administrators,*** 
dosts,***  and  leave  the 
song  up  to  the  record 
P  iblishers  rarely  give 
ists  according  to  the 
I  try,**'  or  spend 
to  make  music 
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available  to  the  public**'  They 
therefore  no  longer  fill  their  original  role 
as  discoverers  of  new  talent'*'  Music 
publishers  bear  little  risk.*'"  and  the 
relationship  of  their  risk  to  their  return 
is  out  of  balance.**'  Their  investment  is 
minimal.***  and  the  investment  as  well 
as  risk  even  of  artists  is  greater  because 
they  at  least  recover  recording  costs 
with  their  royalties.*** 

On  the  other  hand,  the  recording 
industry  fails  to  receive  a  fair 
income.***  Its  pre-tax  return  has  been 
below  that  of  the  Fortune  500.***  and  its 
profitability  has  declined.***  The 
recording  industry  presented  a  study  by 
the  Cambridge  Research  Institute  upon 
which  to  base  its  judgment  about  the 
industry.**'  and  the  respondents  to  the 
study  represent  approximately  60%  to 
70%  of  domestic  sales.***  In  the  view  of 
the  recording  industry  the  study,  if 
anything,  overstates  industry  profits.**' 

The  recording  industry  considered 
that  it  was  important  to  take  into 
account  the  year  1979  because  it  was  a 
year  in  which  the  industry  suffered 
severe  losses.**"  These  were  due  to 
spiraling  costs,*"  large  volumes  of 
returns.***  consumer  price 
resistance.***  the  reduction  in  the 
number  of  albums  sold  per  customer.*'* 
sensitivity  to  price  distributors  as  well 
as  by  customers,*'*  and  privacy, 
counterfeiting,  and  home  taping.*"  The 
losses  were  not  due  to  bad 
management.*"  The  heavy 
expenditures  on  sales  that  occurred  was 
a  decision  that  was  based  on 
experience,***  and  it  is  always  a 
gamble.*"  In  many  instances  the 
expenditures  were  demanded  by  the 
artists  themselves.*" 

The  significance  of  1979  was  that  it 
caused  the  industry  to  institute  many 
changes  which  altered  its  character.*" 


""  Ibid.  p.  123. 

'*'  Summary,  p.  20. 

»»"  Findings,  pp.  134  and  136. 

»"  Ibid,  p.  137. 

'"  Ibid,  p.  139. 

"»  Ibid.  p.  135. 

"*  Ibid.  p.  43. 

'"  Ibid,  pp.  46-47. 

»'"'  Ibid.  p.  45. 
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»»»  Ibid.  p.  94. 
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*•'  Ibid.  pp.  47-48. 

»*'  Ibid,  p.  48. 

"*  Ibid,  p.  SO. 
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"'  Ibid.  p.  56. 

"»  Ibid,  p.  57. 

»"  Ibid.  p.  57. 

«'» Ibid.  p.  56. 

*' '  Findings,  p.  59  and  Summary  p.  15. 


Costs  were  cut *^' employees  laid 
off.'*'  artist  roster  and  new  signings 
reduced.'^*  stricter  policies  adopted 
with  regard  to  distributors  and 
retailers,***  the  number  of  releases 
cut."'  and  prices  lowered.'"  Measures 
to  combat  counterfeiting  were 
considered,  but  were  found  to  be  too 
costly.*"  Artists  agreed  to  accept  lower 
royalties,*"  but  music  publishers  were 
not  approached  to  do  so  because  on  the 
basis  of  its  experience  the  recording 
industry  did  not  expect  the  music 
publishers  to  agree."'  The  present  is  a 
period  of  transition  according  to  the 
recording  industry,**'  and  the  industry 
stressed  the  significance  of  the 
structural  changes  that  have 
occurred.*** 

Against  this  background  the  recording 
industry  argued  that  in  comparison  with 
the  copyright  owner  its  role  has 
expanded.***  The  third  statutory 
criterion  requires  that  the  relative 
contributions  of  the  copyright  owners 
and  copyright  user  be  compared,  and  the 
recording  industry  presented  evidence 
to  show  its  contribution  is  greater.***  Its 
role  is  vital  in  finding  and  producing 
talent,*'*  and  continued  to  remain 
important  in  spite  of  the  rise  of  the 
independent  producer.*"  Record 
companies  develop  artists'  careers,*" 
introduce  new  technology.*"  LP.'s. 
stereo,  tapes.*"  reduce  manufacturing 
costs.**"  and  bear  the  risk  if  new 
technologies  don't  succeed.*" 
Recording  companies  make  substantial 
capital  investment,*'*  bearing  most 
costs.***  and  these  costs  have  risen 
faster  than  inflation.***  The  risk  borne 
by  the  recording  industry  ***  can  be 
measured  by  the  fluctuation  in  profit 
levels,***  the  volatility  of  returns.*"  the 
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wide  variation  in  recording  costs.'** 
and  the  number  of  firms  leaving  the 
industry.***  The  riskiness  of  demand  is 
increased  because  of  the  dependence  for 
success  upon  a  few  albums,"*"  eighty 
percent  (80%)  of  whidi  don't  break 
even,*"*  Finall/the  recording  industry 
claimed  that  it  bears  the  responsibility 
for  opening  new  mariiets.*"* 

The  recording  industry  argued  that  the 
mechanical  royalty  rate  should  not  be 
changed  because  copyright  owners  are 
already  earning  a  fair  return,*"*  and  the 
criteria  under  the  statute  are  already 
satisfied.*"*  The  current  rate,  according 
to  the  recording  industry,  maximizes  the 
availability  of  creative  works  to  the 
public.*"*  An  increase  in  the  rate  would 
reduce  this  availability  *"*  because  it 
would  cause  the  consumer  to  pay  more, 
and  the  copyright  owners  would  be 
those  harmed.*"^  According  to  the 
recording  industry,  there  is  already  an 
imbalance  between  the  supply  and 
demand  of  tunes.*"*  with  the 
registration  of  tunes  increasing  *"'  and 
the  number  of  releases  declining.* '"  No 
evidence  exists  that  the  number  of  tunes 
will  increase  if  the  rate  is  increased,* ' ' 
but  an  increase  in  their  price  will  reduce 
therecording  industry's  demand  for 
them.***  Artist  rosters  would  be 
reduced  *'*  and  only  those  artists  would 
be  released  who  are  already  proven.*'* 
The  most  hurt  would  be  smaller 
companies  *••  and  specialized  music 
such  as  jazz.*'*  The  industry  claimed 
that  its  marketing  strategy  would  be 
jeopardized*'^  An  increase  in  the 
mechanical  rate,  according  to  the 
recording  industry,  would  therefore 
reduce  the  availability  of  creative 
works.*'*  and  from  the  standpoint  of 
fair  return,  an  increase  in  the  rate  would 
increase  music  publishers'  profits 
without  their  being  any  economic  need 
shown."* 
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The  recording  industry  claimed  that 
an  increase  in  the  rate  on  the  order  of 
that  proposed  by  the  music  publishers 
would  produce  a  staggering  impact  and 
cost  upon  the  industry.**"  Cost 
increases  have  been  supported  in  the 
past,  but  not  of  such  a  sudden 
magnitude.**'  Volume  would  drop.*** 
and  there  would  be  a  reduction  in  the 
number  of  releases.***  The  increase 
could  not  be  financed  out  of  G  &  A 
expense,  the  industry  claimed.*** 
manufacturing  costs,***  or  by 
negotiating  reductions  in  artist 
royalties.***  The  artist  rather  than 
bargain  could  go  elsewhere.**^  Higher 
prices  would  further  stimulate  piracy.*** 
According  to  the  recording  industry  the 
cost  could  be  as  mudi  as  .83  cent  per 
album,***  and  the  consumers  pay  $335 
million  per  year.**"  There  would  also 
result  a  successive  series  of  price 
rises.**'  Finally,  the  industry  argued 
that  as  for  the  impact  of  an  increase 
being  lessened  by  bargaining  this  would 
not  occur.*** 

The  industry  also  opposed  the  concept 
that  the  mechanical  rate  should  be  set 
high  enough  so  that  it  would  encourage 
bargaining.***  The  rate  must  be 
reasonable  in  order  to  meet  the  criteria, 
and  if  it  is  hi^  enough  to  encourage 
bargaining,  by  deflidtion  it  would  be 
unreasonable.*'*  The  recording  industry 
argued  that  bargaining  woidd  still  not 
occur  even  if  the  rate  were  increased.*** 
It  does  not  occur  on  first  releases 
now  **•  and  the  full  rate  is  paid  in  the 
schlock  maricet.*"  The  large  majority  of 
licenses  are  at  the  statutory  rate  the 
recording  industry  claimed."*  and 
language  in  licenses  specifying  the 
statutory  rate  has  already  been 
incorporated  in  them.***  In  the  past, 
rate  reductions  have  been  refused  by 
music  publishers,**"  and  it  is  to  the 
statutory  rate  diat  die  contracts  of 
singer-songwriters  are  tied.'*'  When  the 
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rate  went  up  to  2%  cents,  diat  was  «^iat 
the  rate  became.'*'  The  reoording 
industry  claimed  that  administratively 
tune-by-tune  bargaining  is 
impossible,'**  and  from  die  publishers' 
point  of  view  makes  no  sense.***  The 
Recording  industry  has  no  bargaining 
power  because  licenses  traditionally  are 
requested  after  a  recording  has  already 
been  made,***  and  composing  often 
takes  place  in  die  studio.***  It  has  been 
the  Hany  Fox  Agency  itself  which  has 
perpetuated  the  practice  of  not  licensing 
until  after  a  recording  has  been 
made.**^  According  to  the  recording 
industry  bargaining  on  a  tune-by-tune 
basis  doesn't  occur  anywhere  in  the 
worid.*** 

The  recording  industry  argued  that  a 
historically  effective  rate  has  never 
existed.***  Rates  today,  according  to  the 
recording  industry,  range  from  3.7%  to 
4.6%  of  suggested  list  price.**"  and 
during  die  period  1855-1866  were 
approximately  4.6%  to  5.2%,  at  no  time 
reaching  6%.**'  As  a  percentage  the  rate 
has  been  further  clouded  by 
discounting.***  The  period  1855-1966 
which,  according  to  the  recording 
industry,  die  publishers  used  on  which 
to  lose  their  historical  comparisons 
bears  no  reladoiuhip  with  the  industry 
today.*** 

The  recording  industry ^ibjected  to  the 
songwriters'  proposal  to  increase  the 
rate  to  8%  on  the  grounds  that  there  is 
no  basis  for  it***  The  true  incidence  of 
the  Biem  rate  in  Europe  is  not  8%  *** 
but.  according  to  the  recording  industry, 
significandy  less.***  The  recording 
industry  oblected  further  on  the  grounds 
that  no  study  was  made  of  the  impact 
such  a  rate  would  have.*** 

llie  recording  industry  opposed 
changing  the  mechanical  rate  to  a 
percentage.**"  First  of  aU.  because  there 
is  the  quesdon  as  to  the  Tribunal's 
authority  to  do  so,***  and  second, 
because,  a  percentage  rate  would 
violate  the  statutory  criteria.**"  A 
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the  percentage  can  be  calculated,**** 
and  a  flat  rate  system  is  currently  being 
contemplated.**'  The  recording  industry 
denied  that  there  was  any  contradiction 
in  its  opposing  a  percentage  mechanical 
royalty  and  at  the  same  time  advocating 
performance  rights,  in  that  the  impact 
upon  the  American  recording  industry  of 
introducing  percentage  mechanical 
royalty  is  dissimilar  from  that  which 
would  result  if  performance  rights  were 
adopted.'" 

The  recording  industry  argued  that  the 
suggested  list  price  would  not  be 
practical  as  a  base.*"  The  increase  of 
discounting  and  the  issues  raised 
concerning  its  legality  cause  it  to  be 
questionable  that  the  suggested  list  price 
will  still  be  in  existence  in  1987.'** 
According  to  the  recording  industry, 
wholesale  prices  would  not  serve  as  an 
alternative  substitute.***  They  vary 
between  and  within  companies,  and 
they  change  frequently.***  Because  of 
the  difndilty  of  determining  what  actual 
selling  prices  are,  they  also  would  not 
be  a  substitute.'** 

The  recording  industry  opposed 
equally  adjusting  the  mechanical  royalty 
rate  according  to  the  Consumer  Price 
Index,'**  because  changes  in  record 
prices  were  considered  the  fairest  basis 
for  any  adjustment,  not  the  CPI.'"*  No 
relationship  exists  between  the  CPI  and 
record  prices  390  and  with  a  cost  of 
living  adjustment  no  consideration 
would  be  given  to  the  benefit  to 
copyright  owners  of  sales  volume.""'  As 
a  result,  with  a  cost  of  living  adjustment, 
the  increase  of  mechanicals  in  the 
aggregate  would  be  faster  than 
inflation.'**  An  increase  in  prices  would 
be  caused  393  and  this  in  turn  would 
hamper  industry  growth.'**  The 
recording  industry  questioned  whether 
the  CPI  was  an  accurate  measure  of 
inflation.'*'  and  argued  Hnally  that 
there  is  no  relationship  between  it  and 
the  statutory  criteria.'** 

Because  the  recording  industry 
acknowledged  that  incertainties  do  exist 
concerning  the  future  and  inflation,  a 


"•  Ibid.  p. 
"'  Ibid.  p. 
»"'  Ibid,  p. 
'"  Ibid.  p. 
"'  Ibid,  p. 
»"  Ibid,  p. 
"•  Ibid.  p. 
"'  Ibid.  p. 
""  Ibid,  p. 
"» Ibid.  p. 
""  Ibid,  p. 
"'  Ibid,  p. 
'"  Ibid,  p. 
'"  Ibid,  p. 
»"  Ibid,  p. 
»"  Ibid.  p. 
"•  Ibid,  p. 


252. 

248. 

22& 

252. 

252. 

254. 

254-255. 

257. 

264. 

264. 

265. 

266. 


270. 
272. 
273. 


proposal  was  presented  which  was 
intended  to  meet  these  concerns.*" 
Under  it,  no  change  at  present  would 
take  place  with  the  current  rate,  but 
subsequent  adjustments  would  occur  in 
1962  and  1985.*"  propordonai  to  the 
change  in  the  average  suggested  list 
price  of  leading  albums  since  1980.  The 
average  price  would  be  computed  on  tlie 
basis  of  the  prices  appearing  during  the 
year  in  Biltboard.  Record  World,  and 
Cashbox,  and  any  diqmtes  concerning 
the  calculations  would  be  resolved  by  a 
mutually  acceptable  public 
accountant."*  In  the  event  suggested 
list  prices  are  eliminated,  other 
adjustments  would  be  calculated  on  the 
basis  of  changes  in  average  wholesale 
prices.***®  The  strength  of  this  proposal, 
in  the  recording  industry's  judgments, 
was  that,  while  not  changjng  the  current 
rate,  it  allowed  for  adjustments  for 
Inflation  in  the  future.**"  Also, 
adjustments  would  be  linked,  not  to  an 
external  index,  but  to  one  that  reflects 
the  condition  of  the  industry.*"*  The  flat 
rate  would  be  retained.****  The  system 
would  be  self-executing.*  <**  And  no 
unlawful  delegation  of  the  Tribunal's 
authority,  in  the  Judgment  of  the 
recording  industry  would  occur.**"  The 
recording  industry  considered  that,  as 
the  year  of  the  Tribunal's  initial 
determination,  the  most  appropriate 
base  year  was  198a**>*  The  lag  in 
adjustment  between  the  years  would  be 
compensated  by  sales  volume.*"* 

Economic  Submisrions  of  the  Parties 

Introduction 

During  the  course  of  the  mechanical 
royalty  proceedings  certain  financial 
evidence  was  submitted  by  the  parties. 
The  evidence  included  six  studies.  The 
songwriters  through  AGAC  and  NSAl 
presented  a  study  from  Rinfret 
Associates,  Inc.,  an  economic  consulting 
firm.  The  publishers  presented  studies 
by  Robert  Nathan  Associates,  an 
economic  consulting  firm  and  Praeger  & 
Fenton,  a  certified  public  accounting 
firm.  The  RIAA  representing  the 
recording  industry  submitted  a  study  of 
financial  and  operating  performance. 
The  Study  was  conducted  by  the 
Cambridge  Research  Institute,  a 
management  and  economic  research 
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flrm  for  the  RIAA.  The  RIAA  also 
•ubmitted  a  study  of  Average  Retail 
Prices  of  LP.'s  Tapes,  and  Singles,  and  a 
study  of  Album  Content  and  Tune 
Length. 

Songwriters  (ACAC  and  NSA/J 
Rinfrel  Study 

The  Study  by  Rinfrel  Associatus.  Inc. 
(Rinfret  Study)  recommended  an 
immediate  upward  adjustment  of  the 
nlatulory  rate  to  at  least  eight  percent  of 
the  suggested  retail  list  price  of 
phonorecotds.*^The  study  rejected 
expressing  the  mechanical  royally  as  a 
flat  cent  nte.  concluding  that  such  rate 
is  and  would  be  unable  to  maintain  its 
purchasing  power  under  inflationary 
pressure.** 

The  Rinfret  Study  was  based  on 
economic  data  relating  to  inflation  from 
1909  to  the  present  and  on  a  survey  of 
income  data  provided  for  the  period 
1974-1979  by  1017  songwriters  in 
response  to  a  questionnaire  distributed 
to  AGAC  and  NSAI  members.  Rinfret 
Ahsociates  conducted  the  survey  in 
accordHnce  with  the  Tribunals  Rules  of 
Procedure.  The  underlying  questionnaire 
responses  were  subsequently  made 
available  to  counsel  and  the  Tribunal 
for  review.  The  questionnaire  sought 
information  with  respect  to  the 
following  categories:  creative  production 
of  works;  publishing  history;  recording 
history;  recording  sales  success; 
songwriting  income  flow;  songwrilcr 
publishing  ownership  interest; 
songwriter  mechanical  royalty  share; 
sources  of  music  related  and  other 
income;  inflation  protection;  insurance 
benefits;  and  retirement  provisions.*'" 

According  to  the  study,  in  1979  about 
73  percent  of  the  respondents  received 
$11,500  or  less  from  music  related 
sources  of  income,  while  47.5  percent  of 
respondents  received  up  to  $11,500  total 
income  from  music  and  non-music 
related  sources.*"  Only  20  percent  of  the 
respondents  claim  to  be  able  to  suppoit 
themselves  as  full-time  songwriteis.  and 
59  percent  describe  their  income  from 
songwriting  as  "completely 
unpredictable."  *'* 

The  Rinfrel  Study  reports  that  the 
historical  spHl  of  mechanical  royalties 
among  copjrright  owners  has  increased 
in  favor  of  the  songwriter's  share.  About 
21  percent  of  respondents  have  complete 
ownership  rights  to  the  royalties 
generated  by  their  copyrights;  another 


16  percent  of  respondents  have  more 
than  a  50  percent  interest*'* 

The  Rinfret  Study  thow*  that  in  real 
purchasing  terms,  the  two  cent  statutory 
rate  in  1909  had  the  equivalence  of  14.5 
cents  of  purchasing  power  in  1978 
dullars  based  on  the  Consumer's  Price 
Index. '"The  study  also  indicated  that 
the  2%  cent  interim  rate  has  also 
seriously  eroded  under  inflationary 
pressure.  In  the  period  January  1978  (the 
effective  date  of  the  interim  increase)  to 
February  1980,  the  Consumer  Price 
Index  increased  more  than  20  percent: 
record  and  tape  prices  increased  more 
than  10  percent;  and  the  purchasing 
power  of  the  price-fixed  mechanical 
royally  decreased  18  percent."* 

The  Rinfret  Study  contains  data  which 
show  that  while  record  companies  are 
able  to  raise  prices  during  periods  of 
inflation,  songwriters  receive  an  ever- 
decreasing  rate  of  return  for  their 
creative  efforts.*'* 

The  study  recognizes  that  indexing  a 
flat  cent  rate  to  changes  in  the  cost  of 
living  would  maintain  some  of  the 
purchasing  power  of  the  intended 
adjustment  However,  it  regards  the  use 
of  an  index  as  less  equitable  than 
expressing  the  rate  payable  as  & 
percentage  of  price.  Under  a  cost-of- 
living  adjustment  increases  in  die  rate 
will  always  lag  behind  actual  increases 
in  inflation,  thus  perpetuating  a  built-in 
inequity.*" 

The  Rinfret  Study  concluded  that  data 
currently  available  strangly  support  an 
upward  adjustment  of  the  statutory  rate 
and  that  the  slatu*ory  royalty  should  be 
••xprossed  as  a  percentage  of  the 
siij^gesled  retail  list  price  of 
ph4jnorecords  in  order  to  ensure  a 
rcfLSonHhlc  rale  of  return  under  existing 
ei.onomic  conditions.  The  Study 
concluded  Ihjt  drspite  the  availability 
of  iTuitiple  sources  of  income,  both 
music  and  non-mu.sic  related, 
son^iwritlng  is  a  high  risk  occupation, 
deriving  very  low  economic  rewards. 
with  few  fringe  benefits,  and  few 
protections  against  economic,  financial 
and  soci.3l  adversity. ""The  Rinfret 
Stiidv  further  concludes  thai  a  flat  cent 
n>vaity  fs  completely  incapable  of 
resisting  inflafinriHry  pressure.*'* 

Publishers  (NMPA) 

PnicsLT  B  Fenton  Study 

The  Tribunal  requested  NMPA  and 
music  publishers  to  assemble  and 
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•"Ibid,  vol.  1.  p.  1. 


present  data  for  the  years  1977. 1978, 
and  1979  in  the  following  areas:  (a) 
Domestic  and  foreign  revenues  from 
medunical  royalties,  performance  fees. 
print  license  revenues,  and  revenues  for 
administrative  service  to  controlled 
publishers:  (b)  Expenses  for  mechanical, 
performance  and  print  license  payments: 
selling  and  promotion:  general  and 
administrative;  and  (c)  Printing  and 
miscellaneous  income  and  total  profit 
before  tax.  Tbe  Tribunal  further  directed 
"that  the  survey  sample  be  structured  so 
as  to  reflect  the  distinct  roles  of 
traditional  and  controll«i  publishers." 
NMPA  continues  to  maintain  that  the 
profitability  of  copyright  owners  is 
irrelevant  to  a  fair  determination  under 
the  criteria  governing  thii  proceeding. 
NMPA  complied  widi  the  Tribunal's 
request  for  aggregate  financial  data  and 
commissioped  a  financial  survey  of 
NMPA's  204  memben  and  of  73  non- 
member  music  publishers  considered  to 
be  associated  with  singer-songwriters 
for  a  total  of  277. 

The  Survey  of  music  publishers  was 
conducted  on  behalf  of  NMPA  by 
Praeger  and  Fenton.  a  certifled  public 
accounting  firm.  On  October  1, 1980. 
NMPA  submitted  Aggregate  Data 
Concerning  the  Fmancial  Condition  of 
Music  Publishers  to  the  Tribunal.  Such 
data  were  based  on  the  responses  of  118 
music  publishers.  98  of  which  provided 
financial  information.  Accoimting 
methods  and  reporting  periods  differed 
from  response  to  response.  The 
conclusion  of  the  survey  was  that  * 
annual  aggregate  pre-tax  income  of 
traditional  music  publishers,  based  on 
revenues,  ranged  from  5%  to  8.5%. 
Uncontroverted  testimony  demonstrated 
that  even  the  modest  return  on  revenues 
enjoyed  by  U.S.  music  publishers  would 
be  substantially  lower  if  foreign-earned 
mechanicals  were  paid  at  the  American 
rate.  Based  on  the  financial  data 
submitted  and  allowing  for  maiicet  share 
and  rate  differentials,  foreign  royalties 
account  for  approximately  18  percent  of 
U.S.  publisher  total  revenues,  60  percent 
of  which  is  paid  out  to  songwriters. 
Foreign  mechanical  royalties  would 
account  for  only  seven  percent  of  U.S. 
music  publisher  revenues  if  they  were 
paid  at  the  2%  cent  U,S.  rale.*** 

Analysis  of  the  data  submitted  also 
shows  diat  in  1979,  U.S.  music 
publishers  would  have  earned  not  8.5. 
but  five  percent  return  on  revenues  if 
foreign  mechanicals  has  been  paid  at 
the  American  rate;  in  1978.  the  seven 
percent  return  on  revenues  would  have 
been  reduced  to  3.5  percent  and.  in 
1977,  the  5.17  percent  return  on  revenues 
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would  have  been 
two  percent**' 

Robert  H  Natha\  Associates,  Inc.  Study 
(Nathan) 
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Robert  R.  Natfa  m 
(Nathan)  submittpd 
for  the  period 
NMPA  in  accordance 
Tribunal's  Rules 

The  Nathan 
statutory  rate, 
an  effective  rate 
suggested  retail 
phonorecords, 
level  of  little 
list  price.  The 
that  the  compulsory 
longer  accommodates 
function  of  the 
copyright  ownen 
royalties  at  a  rati  \ 
the  market  value  |of 
compositions.*** 

The  Nathan 
during  the 
company  gross 
substantially, 
royalty  rate  declfied 
record  sales.*** 
illustrates  that 
of  recorded  musi^ ; 
million  to  $1,172 
further  show  thai 
through  1974, 
actually  paid  to 
declined  from  an 
percent  of  record 
about  7.2  percent 
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from  1964  throug  t 
by  record  compa  li 
far  outpaced 
to  an  average  of 
sales  at  wholesa 

The  study  sho^rs 
and  1979,  the  recprd 


Associates,  Inc. 
analysis  and  data 
to  date  on  behalf  of 
with  the 
)f  Procedure.*** 

concluded  that  the 
historically  equivalent  to 
)f  six  percent  of  the 
price  of 

deteriorated  to  a 
than  three  percent  of 
further  concludes 
license  system  no 

the  proper 
market  and  denies 
their  right  to  negotiate 
which  fairly  reflects 
their  musical 


perioc  196J-1974. 


wh  Je 


experiences  phei  omenal 
with  record  sale! 
$2  billion  to  near  y 
price.***  It  attribi  tes 
factors:  an  increi  se 
may  result  in  hig  i 
mechanical  roya  ties 
the  suggested  retpil 
(which  does  not) 
rose  by  22  perceiit 
while  the  averag ; 
price  of  albums  a  nd 
percent,  and  that 


«'  Tr.  10/9/80,  Slra  iss.  p.  76. 
•"NathanStudy.  PI  1.1.6. 
'"Nathan  Study.  p]l3. 
"Mbid.p.14. 
«*>lbid.  p.  14 
♦»lbid.  p.  14. 
"'Ibid.  p.  14. 
•^  Ibid.  Table  1. 
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indicates  that 
record 
revenues  increased 
the  mechanical 
as  a  percentage  of 
data  presented 
1963  to  1974,  sales 
increased  horn  $361 
nillion.**' Those  data 
in  the  period  &om  1964 
royalties 
dopyright  owners 
average  of  about  11.2 
sales  at  wholesale  to 
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that  in  the  period 
1974,  royalties  paid 
es  to  recording  artists 
mec  hanical  royalties,  rising 
.6.8  percent  of  record 


that  between  1973 
industry 

sales  growth, 
almost  doubling,  &om 
$4  billion  at  retail  list 
such  growrth  to  two 
in  unit  sales  (which 
er  aggregate 

and  dn  increase  in 
list  price  of  records 
Unit  sales  of  albums 
in  the  1973-78  period, 
suggested  retail  list 

tapes  rose  54 
of  singles.  65 


percent.  **•  Further,  accompanying  the 
increase  in  record  prices  was  a 
continued  decline  in  the  number  of 
songs  per  album,  from  twelve  in  1965  to 
ten  in  1979.*** 

The  Nathan  Study  indicated  the 
impact  of  inflation  by  stating  that  the 
original  two-cent  royalty  of  1909 
commands  little  more  than  one-tenth  of 
its  purchasing  pow^er  today.  Further,  the 
study  states  that  the  2%  cent  royalty 
presently  in  effect  purchases  today  what 
the  2  cent  royalty  purchased  in  1976.  The 
study  indicates  a  steady  reduction  in  the 
number  of  songs  per  album.  The  volume 
of  songs  sold  increased  on  average  only 
two  percent  per  annum  in  the  period 
1974-1979.  «^' 

The  Nathan  Study  further  shows  that 
the  market  position  of  copyright  owners 
has  deteriorated  relative  to  that  of 
others  in  the  economy,  including  music 
arrangers,  nonsymphony  musicians,  and 
industrial  workers.*'*  It  shows  that  the 
market  position  of  copyright  owners  has 
also  deteriorated  relative  to  that  of 
performing  artists.  Available  data  show 
that  average  artist  royalties  range 
between  ten  and  as  high  as  twenty 
percent  of  list  price.*" 

The  Nathan  Study  does  not  regard 
increasing  sales  volume  as  an 
acceptable  adjusting  factor  for  inflation. 
The  study  shows  that  the  increase  in 
record  sales  volume  has  resulted  in  a 
mere  two  percent  increase  per  annum  in 
the  volume  of  copyright  songs  sold  to 
the  public.  Further,  that  aggregate 
mechanical  royalties  paid  have  not  kept 
pace  with  record  sales.*** 
The  Nathan  Study  shows  that 
mechanical  royalties  are  paid  at  a 
higher  rate  abroad  than  in  the  United 
States.  Moreover,  in  all  countries  (other 
than  Canada  and  the  Soviet  Union),  the 
royalty  payable  is  expressed  as  a 
percentage  of  price.*'* 

The  Nathan  Study  concluded  that  the 
statutory  royalty  should  be  expressed  as 
six  percent  of  the  suggested  retail  list 
price  of  phonorecords,  to  ensure  that  the 
royalty  payable  maintains  its  purchasing 
power  under  inflationary  pressure.  ***  As 
stated  in  the  Nathan  report  the  royalty 
rate  at  the  inception  of  the  Copyright 
law  was  "at  its  ceiling  rate  of  two  cents 
per  song  thus  came  out  to  24  cents  per 
record  '  *  *  or  six  percent  of  the 
suggested  retail  list  price."  *" 

The  Nathan  Study  strongly 
disapproves  expressing  the  royalty  as  a 

•^NathanStudy.  p.  15. 
""Ibid.  Table  2. 
"'Ibid.  Table  11. 
•^  Ibid.  Table  9. 
"Mbid.  Table  10. 
"'Ibid,  p.  44. 

"^Nathian  Study,  pp.  40-^1 
""Ibid.  p.  45. 
"'Ibid.  p.  10. 


flat  cent  rate,  for  such  rate  would 
quickly  reduce  to  a  mere  fraction  of  its 
intended  purchasing  power.*** 

The  Nathan  Study  recognizes  that 
indexing  a  flat  cent  rate  to  changes  in 
the  tost  of  living  would  maintain  some 
of  the  purchasing  power  of  the  intended 
adjustment,  but  regards  the  use  of  an 
index  as  less  equitable  than  a  rate 
expressed  as  a  percentage  of  price: 
Under  a  cost-of-living  adjustment, 
increases  in  the  rate  payable  always  lag 
behind  actual  changes  in  inflation,  thus 
perpetuating  a  built-in  inequity. 

In  contrast,  it  finds  that  a  royalty 
expressed  as  a  percentage  of  price 
ensures  that  the  compensation  of 
songwriters  and  music  publishers  keeps 
pace  not  only  with  the  price  of  records 
but  also  with  the  gross  revenues 
generated  by  record  sales.**' 

RIAA 

Cambridge  Researcfi  Institute  Study 
fCRIJ 

CRI  submitted  data  on  behalf  of  RIAA 
covering  the  U.S.  recording  industry 
financial  and  operating  performance. 
The  CRI  Study  complements  data 
derived  from  CRI's  prior  flnancial 
survey  data  of  the  recording  industry 
which  extends  as  far  back  as  the  1950's. 
The  current  CRI  Study  updates  the 
flnancial  information  for  the  period  from 
1977  through  1979  and  also  obtains 
information  on  current  industry 
operations. 

CRI's  sample  included  label 
companies,  which  release  top  albums  in 
the  flelds  of  pop,  rock,  jazz,  folk,  and 
classical.  The  sample  included  some 
major  vertically  integrated 
manufacturers,  as  well  as  a  few  very 
small  and  very  large  companies.  In 
addition,  the  sample  included 
representatives  of  some  of  the 
distribution  patterns  that  exist  in  the 
industry. 

The  questionnaire  was  distributed  in 
the  summer  of  1979  to  all  66  RIAA 
member  companies  of  which  14 
recording  companies  responded.  Not  all 
companies  supplied  data  for  all  the 
years  requested.*** 

The  CRI  "Estimated  Financial 
Statistics  for  the  U.S.  Recording  Industry 
(1974-1979)"  was  based  on  the  RIAA 
total  industry  sales  flgures  which  are 
generated  by  RIAA's  Market  Research 
Committee.  The  committee  is  composed 
of  major  recording  companies 
executives.  CRI  used  the  committee's 
figures  as  a  foundation,  to  expand  its 
sample  results  to  produce  industry-wide 
aggregate  flnancial  flgures. 


"•Ibid,  Table  12. 

*»  Nathan  Study,  pp.  4a-49. 

**CRIStudy.  p.  5. 
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The  CRI  Study  produced  an  estimate 
of  industry-wide  profits  which  is  more 
heavily  weighted  with  larger  firms. 

To  assemble  a  financial  picture  of  the 
U.S.  recording  industry,  CRI  used 
estimation  techniques  to  account  for 
certain  data  that  were  not  reported  by 
individual  respondents.  The  sample 
generated  by  the  CRI  Study  produced  an 
estimate  of  industry-wide  profits. 

The  study  shows  that  in  terms  of  pre- 
tax profits  (and  losses],  1979  was  the 
worst  year  for  the  recording  industry  in 
recent  history.  The  CRI  Study  included  a 
consolidated  industry-wide  income 
statement  which  was  shown  in  two 
formats— one  as  a  breakdown  of  each 
component  in  total  dollars  and  the  other 
format  had  the  same  components  and 
totals  expressed  as  a  percentage  of  net 
sales.  These  formats  excluded  license 
income  from  U.S.  masters  licensed 
abroad.**'  Both  statement  formats  were 
subsequently  connected  because  of 
tabulation  error.*** 

The  CRI  Study  contained  data 
shoiving  that  for  the  years  1977-1979. 
the  largest  expense  for  the  recording 
industry  was  production  and 
manufacturing  expenses  (30.8%)  and  the 
second  largest  was  artist  and  recording 
expenses  {29.9%).*'** 

CRI  produced  data  on  break -even 
points.  It  showed  that  more  than  80%  of 
most  recordings  fail  to  break  even.  CRI 
data  on  the  profitability  of  artists' 
royalty  accounts,  showed  that 
approximately  80%  of  the  artists  had 
unprofitable  royalty  accounts. 

The  CRI  Financial  and  Operations 
Survey  also  included  information  on 
pricing  of  records;  profile  of  recording 
sales;  sales  returns;  and,  personnel, 
artist,  and  singer/songwriters. 

In  addition  to  the  Financial  and 
Operations  Survey,  CRI  conducted  a 
survey  of  mechanical  royalties  on  all 
tunes  released  by  two  respondent 
companies  in  1978.  The  survey  shows 
that  the  mechanical  royalty  rates  are  set 
at  the  statutory  amount  or  a  standard 
variation  thereof  for  record  club  and 
budget/economy  tunes. 

Average  Retail  Prices  Study 

RIAA  also  submitted  data  reporting 
average  retail  selling  prices  of  LFs, 
tapes,  singles  by  type  of  distribution 
outlet  for  the  period  1974-1979. 

The  retail  price  data  in  this  study  are 
based  on  information  from  a  nationwide 
Consumer  Panel  maintained  by  an 
independent  testing  institute  for  CBS 
Records. 


The  Consumer  Pcuiel  consists  of 
approximately  7,150  individuals, 
representing  a  sample  of  the  record  and 
tape  buying  public  in  the  United  States. 
Record  and  tape  purchases  of  Panel 
members  are  monitored  on  a  dally  basis 
and  the  results  are  projected  to  national 
levels. 

Each  year,  the  reports  of  the  Panel 
members  are  consolidated  to  produce 
average  retail  prices  for  that  year  by 
configuration  and  type  of  oudeL***The 
Study  shows  that  the  suggested  retail 
list  price  and  also  the  actual  selling 
price  of  LP's,  tapes  and  singles  has 
increased  over  the  last  six  years.  It 
showed  that  during  the  period  1974- 
1979,  the  average  actual  selling  price  of 
LFs  increased  horn  $4.05  to  $5.79. 

Album  Content  and  Tune  Length  Study 

RIAA  submitted  a  Study  of  the  top  150 
albums  listed  in  Billboard  magazine's 
best-seller  charts  in  order  to  obtain 
information  about  the  composition  and 
tune  lengths  of  record  albums.***  For 
purposes  of  the  Study,  RIAA  selected  at 
random  the  Billboard  chartt  in  the 
issues  dated  March  31, 1979  and  January 
19, 1980.***  The  Study  shows  that  the 
average  number  of  songs  per  disk  has 
continued  to  decline,  from  twelve  tunes 
in  1965  to  ten  times  in  1973,  to  nine  tunes 
in  1979  ♦*^  and  that  the  majority  of 
mechanical  royalties  on  these  ISO 
albums  were  paid  at  the  statutory 
rate.**" 

The  Study  further  shows  that 
increased  record  sales  volume  has  not 
compensated  copyright  owners  for  the 
increased  length  of  their  songs.  Most 
recorded  songs  [77%]  have  an  average 
playing  time  of  less  than  five  minutes.*** 

Legal  Issues 

Petition  of  the  Music  Arrangers 

The  American  Society  ofMusic 
Arrangers  submitted  to  the  Tribunal  a 
petition  on  January  31, 1980  requesting  a 
hearing  on  a  proposal  to  require,  record 
companies  to  provide  compensation  to 
arrangers  "in  the  form  of  a  royalty  to  the 
arranger  for  every  record  sold,  subject 
to  the  usual  industry  allowances  for 
returns,  promotion,  etc."  ***  The  Tribunal 
invited  the  parties  to  this  proceeding  to 
comment  on  this  petition.  Comments 
were  submitted  by  AGAC,  NMPA,  and 


RIAA.  **'  Each  of  these  conunents 
asserted  that  consideration  of  the 
petition  would  be  b^ond  the 
jurisdiction  of  the  TribunaL  After 
considering  these  conunents  and  reply 
comments  of  ASMA.***  the  Tribunal 
rejected  the  petition.*** The  Tribunal 
stated: 

The  Tribunal  inteipreta  17  USC IIS  u 
providing  thai  the  comptdamy  lioenM  royalty 
is  to  be  paid  only  to  the  oopyrighl  owner  of 
the  original  rauaical  oompoaitioo.  Coogreaa 
did  not  grant  the  Tribunal  the  atatutory 
autJiority  (o  create  a  new  compulaoty  Ucenae. 
Rather  the  Congreu,  17  USC  801(bXl). 
expressly  limited  the  Tritninal  to  the 
adjustment  of  reasonable  copyright  royalty 
rate*  as  provided  in  Section  115. 

The  Mechanical  Royalty  Percentage 
Formulas  Issue 

The  Tribunal  on  March  25, 1980  heard 
oral  argument  by  the  parties  on  a  motion 
of  RIAA  requesting  the  Tribunal  to  issue 
an  order  declaring  that  any  adjustment 
of  the  mechanical  royalty  rate  to 
provide  for  the  fixing  of  the  royalty  rate 
as  a  percentage  of  the  price  of  the 
phonorecord  would  be  beyond  the 
jurisdiction  of  the  TribunaL  We  issued 
an  order  on  March  27, 1980  stating  in 
part: 

The  Tribunal  has  not  found  the  arguments 
in  support  of  the  motion  to  be  persuasive  and 
the  motion  is  therefore  denied  The  Tribunal 
will  receive  and  consider  evidence  on 
proposed  "mechanical  royalty"  percentage 
formulas. 

The  Tribunal  has  not  in  this 
proceeding  adopted  a  royalty  rate  fixed 
as  a  percentage  of  the  price  of  the 
phonorecord,  therefore,  it  is  tuinecessary 
for  the  Tribunal  now  to  further  discuss 
this  issue.  We  observe  that  our 
determination  to  retain  a  flat  rate 
indexed  to  increases  in  record  prices  is 
not  subject  to  RIAA's  jtmsdictional 
objections,  and  indeed,  was  urged  upon 
us  by  RIAA. 

The  Issue  of  Burden  of  Proof 

Our  jurisdiction  to  provide  for  an 
adjustment  of  the  mechanical  royalty 
rate  is  derived  fivm  the  same  statutory 
authorization  as  our  jurisdiction  to 
adjust  the  royalty  rate  paid  by  operators 
of  coin-operated  phonorecord  players 
(jukeboxes).***  We  have  analyzed  the 


■CRI  Study.  Exhibits  1,  2,  pp.  4-9. 
'Fitzpatrick  letter.  July  17, 1980. 
"CRISfudy.  pp.  4-10. 


'"Ibid.  Exliibita  1,  2.  3. 

'"Study.  Appendix  C 

'"Ibid.  Appendix  A.  B. 

*"  Album  Contenf'and  Tune  Length  Study,  p.  3, 
line  item  5. 

"'Study,  p.  5. 

"•Ibid.  p.  4.  line  item  12. 

"*  letter  of  Eddy  L  Maniton.  President.  American 
Society  of  Music  Arrangers.  Jan.  31.  ISSa 


*"  Lener  at  Ahrio  DeutKh.  oonnel  for  ACAC 
Feb.  2B.  1S80:  letter  of  Morri*  B.  Abnm.  counael  for 
NMPA.  Feb.  29. 1960:  memorandum  of  RIAA.  Man:li 
3,198a 

***  Reply  Memorandum  of  American  Society  of 
Music  Airanger*  In  Oppoaitioa  To  Memoramla 
Filed  By  the  ReconUng  Indutiy  Aaaodatian  of 
America,  the  National  Music  Publisher's 
Association,  and  the  American  Guild  of  Authors 
and  Composers,  March  2B,  ISea 

*"  Letter  of  Chairman  Mary  Lou  Burg  to  Harris  E. 
Tulchin,  counseL  ASMA,  April  7.  ISSa 

•"17  USC  801  tb). 


10478        Fe«  sral  Ragbter  /  Vol.  46.  No.  22  /  Tuesday,  February  3.  1961  /  Rules  and  Regulatiom 


issue  of  burden  i  if  proof  in  the  opinion 
accompanying  o  ir  final  determination  in 
the  jukebox  pnx  eeding.*" 

17  use  804(a)  1)  mandated  the 
institution  of  thi ;  proceeding.  No  party 
to  this  proceedir  g  was  required  to 
sustain  any  gene  ral  or  specific  burden  of 
proof.  Since  it  w  is  obviously  not 
possible  for  the '  'ribunal  to  hear 
simultaneous  pn  sentations  of  the  direct 
cases  of  the  part  es,  the  Tribunal 
determined  an  o  der  of  presentation.  In 
doing  so,  the  Tri  mnal  rejected  any 
suggestion  that  t  le  order  of  presentation 
implied  any  rela  ionship  to  a  burden  of 
proof. 

Likewise,  the  i  tatutory  language  and 
the  legislative  hi  itory  of  the  copyright 
revision  bill  exc!  jdes  any  presumptions 
concerning  the  "  easonableness"  of  the 
existing  rate.  No  -  is  the  existing  rate  to 
be  accorded  pre(  edential  weight  in  the 
Tribunal's  proce  tdings.  The  task  of  the 
Tribunal  in  this  { iroceeding  was  to 
determine  a  "rea  lonable"  royalty  rate 
on  the  basis  of  tHe  record  before  us  and 
calculated  "%o  aoiieve"  the  statutory 
objectives.  Our  I  ndings  and  conclusions 
on  these  matters  are  set  forth  in 
considerable  det  lil  elsewhere  in  this 
document. 

"Bargaining  Roo  n"  Theory- 
It  has  been  su]  gested  during  this 
proceeding  that  fie  Tribunal  should 
adopt  a  royalty  i  ate  at  the  high  level  of  a 
range  within  wh  ch  there  would  be 
marketplace  bar  laining.  RIAA  has 
maintained  that  luch  action  by  the 
Tribunal  would  be  contrary  to  law,  as 
well  as  contrary  to  prevailing  industry 
practice.*** 

The  statute  re<  quires  the  Tribunal  to 
establish  a  "reas  snable"  royalty  rate 
calculated  to  acl  ieve  the  statutory 
objectives.  We  a  lopt  the  view  of  RIAA 
that 
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prepared  by  the  institute  for  RIAA.  and 
the  May  5, 1980  statement  of  David  B. 
Kiser.  AGAC  subsequently  expanded 
the  basis  for  the  motion  because  of  the 
lack  of  access  to  certain  Touche  Ross 
market  research  information. 

AGAC  maintained  that  the  refusal  of 
RIAA  to  submit  requested  input  data, 
including  individual  questionnaire 
responses,  "violates  the  rules  of  the 
Tribunal  (37  CFR  301.51),  denies  other 
parties  the  ability  to  conduct  such  cross 
examination  as  is  necessary  to  disclose 
the  facts  fully  and  truthfully,  and 
deprives  the  Tribunal  of  the  ability  to 
determine  the  accuracy,  reliability,  and 
truthfulness  of  the  statements  made  in 
the  CRI  documents."  *•• 

Section  301.51(h]  of  the  Tribunal's 
Rules  of  Procedure  states  in  part  that: 

If  requested,  tabulations  of  input  data  shall 
b«  made  available  to  the  Tribunal. 

AGAC  has  argued  that  it  is  impossible 
to  establish  whether  statements 
contained  in  the  Cambridge  documents 
are  reliable  or  accurate  simply  by 
questioning  the  author  of  the  document 
AGAC  mentioned  that  it  "is  well  settled 
that  such  studies  should  not  be  admitted 
in  administrative  proceedings  unless  the 
underlying  questionnaires  are  made 
available."  «• 

The  Tribunal  on  October  14, 1980 
denied  the  motion  of  AGAC.**"  We  were 
not  persuaded  that  the  granting  of  the 
motion  was  required  by  the 
Administrative  Procedure  Act,  the  case 
law,  the  Tribunal's  Rules  of  Procedure 
or  procedural  fairness.  The  inability  or 
failure  of  RIAA  to  disclose 
"confidential"  input  information  in  our 
view  goes  to  the  weight  we  should 
accord  their  evidence,  not  to  its 
admissibifity.  This  is  particularly 
relevant  to  our  proceedings  since  the 
Congress  has  not  accorded  the  Tribunal 
subpoena  power. 

Determination  of  Royalty  Rate 

Preliminary  Statement 

The  Tribunal  held  46  days  of  hearings 
on  the  adjustment  of  the  mechanical 
royalty  rate.  On  the  basis  of  the  record 
in  this  proceeding,  the  Tribunal 
determined  that  an  adjustment  was 
appropriate. 

Congressional  Purpose 

When  Congress  enacted  the  Copyright 
Revision  Act  of  1976  it  specifically 
acknowledged  the  unfairness  of  the 
existing  mechanical  royalty  rate: 
"(Although)  a  compulsory  licensing 
system  is  still  warranted  as  a  condition 


•"AGAC  Motion  To  Strike,  p.  2 

"Ibid.  p.  5. 

'"Tr  Ort   14.  1980.  pp  270-271 


for  the  rights  of  reproducing  and 
distributGig  phonorecords  of  copyrighted 
music  *  *  *  the  present  system  is  unfair 
and  unnecessarily  burdensome  on 
copyright  owners,  and  *  *  *  the 
•tatutory  rate  is  too  low."  **' 

Congress  mandated  that  the  'Tribunal 
commence  rate  adjustment  proceedings 
on  lanuary  1, 1980  and  publish  its 
determination  of  a  reasonable  rate  by 

! rear's  end.***  Prom  review  of  the 
egislative  history  of  the  Act  we  find 
that  Congress  delegated  plenary 
authority  to  this  Tribunal  to  effect  a 
reasonable  rate  payable  under  a 
compulsory  license,  and  calculated  to 
achieve  the  statutory  objectives. 

Congress  increaseid  the  statutory  rate 
to  2%  cents  per  musical  work  made  and 
distributed,  or  Vt  of  one  cent  per  minute 
of  playing  time,  or  fraction  thereof, 
effective  January  1. 1978. 

We  find  that  the  legislative  history  of 
the  Act  is  clear  that  Congress  did  not 
find  that  the  existing  rate  was  fair  as  of 
1978  or  any  other  date;  We  further  find 
that  Congress  did  not  intend  the  rate  to 
be  a  precedent  for  the  Tribunal  nor  to 
bind  the  Tribunal  in  any  way. 

The  1975  Senate  Judiciary  Committee 
Report  on  the  copyright  law  revision 
stated: 

The  Committee  does  not  intend  that  the 
rates  in  this  legislation  sliaU  Im  regarded  as 
precedents  in  niture  proceedings  of  the 
Tribunal.*" 

The  House  took  the  opposite  view. 
The  last  sentence  of  section  801(b)(1)  of 
the  House  amendment  of  the  bill  stated 
that  the  Tribunal's  determinations 
adjusting  mechanical  royalty  rates 
"shall  be  based  upon  relevant  factors 
occurring  subsequent  to  the  date  of  the 
enactment  of  this  Act."  *•* 

In  conference,  the  House  abandoned 
its  position  and  the  Senate  view 
prevailed.  The  language  in  section 
801(b)(1)  restricting  the  Tribunal's 
consideration  to  events  after  1976  was 
deleted,  and  the  present  criteria  were 
inserted.  The  conference  report  stated: 

The  House  receded  on  its  language 
appearing  in  the  last  sentence  of  section 
801  (b)(1).  and  the  conference  agreed  to  a 
substitute  for  ttie  language.  *** 

From  our  review  of  the  legislative 
history  of  the  Act  we  conclude  that 
Congress  resolved  the  split  between  the 
House  and  the  Senate  to  favor  the 
Senate  view  that  the  rate  of  2%  cents 
was  not  a  precedent  for  the  Tribunal. 


**■  H.R.  Rep.  No.  94-14r&  94th  Cung .  2d  Sess.  107 
(19761. 
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and  that  the  Tribunal  waa  not  to  limit  its 
conaideratitHi  to  events  after  enactment 
of  the  Act  It  is  our  opinion  and  we 
therefore  find,  that  the  legislative 
history  of  the  Act  shows  that  Congress 
delegated  to  the  Tribunal  sufficient 
authority  to  effect  a  de  novo  adjustment 
of  the  statutory  rate,  uninhibited  by 
prior  Congressional  action,  consistent 
with  SecUon  801  of  the  Act 

Statutory  Objectives 

Our  review  of  the  legislative  history  of 
the  Act  indicates  that  the  statutory 
criteria  in  section  801(b)  originated  with 
the  suggestion  of  Professor  Ernest 
Gellhom  and  the  Register  of  Copyrights 
that  more  definite  criteria  than 
"reasonableness"  should  be  provided,  in 
order  to  avoid  a  constitutional  challenge 
to  the  Tribunal*** Subsequently,  the 
House  Judiciary  Committee  included 
criteria  in  its  report**^ The  Conference 
Committee  then  included  a  revised 
version  of  the  criteria  in  section  801.*** 

We  therefore  conclude  that  Congress 
drafted  the  criteria  in  the  broadest  terms 
that  it  could,  consistent  with  its  intent  to 
prevent  a  challenge  to  the 
constitutionaUty  of  the  Tribunal. 

We  also  condude,  consistent  with  its 
Congressional  mandate,  that  this 
Tribunal's  adjustment  must  set  a 
"reasonable"  mechanical  royalty  rate 
designed  to  achieve  four  objectives,  set 
forth  Jn  Section  801  of  the  Act: 

(A)  To  maximize  tlie  availability  of 
creative  works  to  tlie  public 

(B)  To  affotd  the  copyright  owner  a  fair 
return  for  hia  creative  work  and  the  copyright 
user  a  (air  income  under  existing  economic 
conditions; 

(C)  To  reflect  the  relative  roles  of  the 
copyright  owner  and  tlie  copyright  user  in  the 
product  made  available  to  the  public  with 
respect  to  relative  creative  contributioa 
technological  contribution,  capital 
investment,  cost,  risk,  and  contribution  to  the 
opening  of  new  markets  for  creative 
expression  and  media  for  their 
communication: 

(D)  l\i  minimiif  any  disruptive  impact  on 
the  structure  of  tlie  industries  involved  and 
on  generaUy  prevailing  industry  practices.*** 

Based  on  our  review  of  the  entire 
record  in  this  proceeding  and  the 
legislative  history  of  the  Act  we  have 
determined  that  a  reasonable 
adjustment  of  the  statutory  rate  must 
look  to  the  application  and  operation  of 
the  regtilatory  system  of  which  it  is  an 
integral  part  We  condude  &om  the 
record  in  this  proceeding  and  the 
legislative  history  of  the  Act  that  the 


*"2nd  Supp.  Rep.  of  the  Register  of  Copyrights 
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regulatory  system  was  designed  to 
remedy  a  perceived  market  defidency. 
namely,  attempts  at  monopolisation  by 
copyright  users.***  We  therefore  find 
that  the  application  of  Section  115  is 
limited  by  the  market  defidency  which 
justifies  its  existence. 

It  is  our  opinion  that  the  term 
reasonable  in  the  statute  is  of 
dominating  importance  in  reaching  a 
final  determination  in  this  proceeding. 
Further  we  find  by  the  express  terms  of 
Section  lis  of  the  Act  that  the 
compulsory  license  system  is  applicable 
only  in  the  absence  of  a  negotiated 
license."' 

We  condude  that  the  Tribunal's 
authority  to  adjust  the  statutory  rate 
payable  tmder  the  compulsory  license 
system  is  only  limited  by  the  fact  that 
Section  115  of  the  Act  operates  on  an 
individual  and  not  an  industry-wide 
basis.  The  legislative  history  of  the  Act 
makes  it  clear  that  Section  115  of  the 
Act  contemplates  the  compulsory  use  of 
an  individual  song,  by  an  individual 
record  manufacturer,  after  voluntary 
negotiation  with  an  individual  copyright 
owner  has  failed.  Further  that  in 
exchange  for  that  compulsory  use,  the 
Act  contemplates  a  per-tmit  rate  of 
compensation  payable  to  the  copyright 
owner  on  an  individual  basis  by  a 
copyright  user. 

Based  on  the  entire  record  of  this 
proceeding  and  the  legislative  history  of 
the  Act  we  are  of  the  opinion  that  the 
market  then  determines  the  total  amount 
of  royalties  paid  to  each  copyright 
owner  for  aU  uses.  We  thus  condude 
that  under  Section  115,  the  statutory 
royalty  is  designed  to  provide  a 
reasonable  rate  of  return  on  an 
individual  per-use  basis. 

Further,  consistent  with  the  anti- 
monopoly  purpose  of  the  compulsory 
license  system,  a  reasonable  adjustment 
of  the  statutory  rate  should  work  to 
ensure  the  full  play  of  market  forces, 
while  affording  individual  copyright 
owners  a  reasonable  rate  of  return  for 
their  creative  works. 

To  Maximize  the  Availability  of  Wotks 

Section  801(b)(1)(A)  of  the  Act 
mandates  that  the  statutory  rate  payable 
under  the  compulsory  Ucense  system  be 
calculated  "to  maximize  the  availability 
of  ci«atives  woriis  to  the  publia" 

Under  Section  115  of  the  Act 
incorporated  by  reference  in  Section 
801.  the  term  "creative  work"  applies  to 
the  copyrighted  non-dramatic  musical 
composition  subject  to  compidsory  use. 
In  our  opinion  the  adjustment  of  the 
statutory  rate  payable  imder  Section  115 


of  the  Act  is  intended  to  encoiu-age  the 
creation  and  dissemination  of  musical 
compositions.  This  encouragement  we 
find  takes  the  form  of  an  economic 
incentive  and  the  prospect  of  pecuniary 
reward — royalties  payable  at  a 
reasonable  rate  of  return.  The  evidence 
shows  that  under  the  statutory 
objectives  governing  a  reasonable 
adjustment  of  the  statutoty  rate,  the 
Tribunal  must  afford  songwriters  a 
financial  and  not  merely  a  psychic 
reward  for  their  creative  efforts.*^ 

RIAA  aigues  diat  If  the  Tribunal  were 
to  grant  a  rate  increase,  recording 
companies  would  have  to  take  serious 
steps  to  deal  tvith  these  new  costs,  like 
reducing  the  number  of  releases,  thereby 
reducing  the  quantity  of  creative  works 
available  to  the  pubUc.*"They  also 
ai^ued  that  a  rate  increase  might  lead 
record  companies  to  issue  releases  only 
by  artists  with  a  proven  record  of 
"home-run"  albiuns.  thereby  reducing 
the  variety  of  creative  works  available 
to  the  public.*'* The  Tribtmal  was  not 
persuaded  by  these  arguments. 

The  evidence  in  this  proceeding 
shows  that  2%  cent  statutory  ceiling 
does  not  maximize  the  availability  of 
commercially  viable  musical 
compositions  to  the  pubUc.***  It  further 
shows  that  the  2%  cent  rate  does  not 
permit  songwriters  to  maximize  their 
creative  outputs.  We  find  nothing  in  this 
record  which  would  justify  any 
reasonable  concern  Uiat  the  rate  we 
have  adopted  will  deprive  the  public  of 
access  to  music. 

Fair  Return  to  the  Copyilght  Owner  and 
fair  Income  for  the  Copyright  User 

Section  801(b)(1)(B)  of  the  Act 
mandates  that  the  statutory  rate  payable 
under  the  compulsory  license  system  be 
calculated  "lo  afford  the  copyright 
owner  a  fair  return  for  his  creative  work 
and  the  copyright  user  a  fair  income 
under  existing  economic  conditions." 

We  find  that  the  copyright  owner's 
right  to  receive  a  fair  rate  of  return  for 
the  compidsory  use  of  his  song  derives 
from  Congress'  dedsion  to  afford 
commerdal  protection  to  the  author  of  a 
creative  wor{k.*'*The  evidence  shows 
that  in  most  instances,  the  rate  of  retiun 
afforded  the  copyright  owner  is 
determined  on  the  free  market  It  further 
shows  that  in  tiie  case  of  the  composer 
of  non-dramatic  musical  composition, 
however,  the  rate  of  retiun  from 
recordings  is  fixed  under  Section  115  of 
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the  Act.  The  ttal  atory  rate  thus 
regulates  the  prii  ;e  of  music. 

The  evidence  hows  that  the  copyright 
user's  right  to  fa  r  bicome  under  the 
compulsory  licei  se  system  derives  from 
Congress'  decisii  in  to  permit  entry  into 
the  music  marke  by  a  potential 
copyright  user."  Accordingly,  the 
statutory  rate — t  iggered  only  after 
voluntary  negoti  itions  have  failed — 
should  work  to  p  ennit  any  record 
companies  to  en  er  the  market  at  will. 
Thus,  Section  11  I  of  the  Act  fixes  a 
statutory  rate  as  a  royalty  of  reasonable 
resort.*** 

In  our  view,  ta  cing  the  entire  record  of 
this  proceeding  i  ito  consideration, 
including  the  avj  liable  economic  data 
and  the  relevant  benchmarks  of  fairness, 
demonstrates  thi  it  the  statutory  royalty 
payable  under  th  e  compulsory  license 
system  should  bi  >  adjusted  upward  to  a 
rate  of  four  cent) ,  with  an  annual 
adjustment.  The  >vidence  shows  that 
the  current  rate  (  oes  not  a^ord 
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ty  rate  to  four  cents 


with  annual  adju  stment  will  permit 
entry  into  the  mi  sic  market  by  a 
potential  copyrij  it  user  and  will  afford 
record  companic  i  the  opportunity  to 
earn  a  fair  incon  e.*** 

In  our  view  tht  evidence  did  not 
demonstrate  tha  a  rate  increase  would 
prevent  entry  by  record  companies  into 
the  music  marke  or  that  such  an 
adjustment  woul  i  fail  to  afford 
copyright  users  i  fair  income.  We  find 
the  proponderan  :e  of  the  evidence  was 
to  the  contrary. '  lie  evidence  presented 
in  our  opinion  cc  nfirms  that  the  record 
industry  flourish  ;d  during  the  past 
decade.  The  evic  ence  shows  that  during 
the  record  industry 
four  billion  dollar 
enterprise,  and  s  istained  a  high  level  of 
proH lability,  in  e  very  year  but  1979.**' 

It  is  our  opinio  n,  and  we  so  find,  that 
the  evidence  has  failed  to  prove  that  a 
four  cent  rate  wi  1  impede  the  industry's 
future  growth  or  fail  to  afford  its 
members  an  opp  irtunity  to  earn  a  fair 
income. 
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owner  and  the  copyright  user  in  the  . 
product  made  available  to  the  public. 

The  evidence  shows  that  the 
songwriter  is  the  provider  of  an 
essential  input  to  the  phonorecord:  The 
song  itself.  The  music  publisher 
collaborates  with  the  songwriter  in  the 
creative  process.  ***  Sometimes  the  music 
publisher's  role  involves  matching  up  a 
composer  with  a  suitable  lyricist,*** and 
sometimes  matching  up  the  singer  and 
the  song.*** The  evidence  shows  that 
when  independent  producers  are  used, 
the  role  of  the  record  company  in  the 
creative  process  is  reduced.*** 

The  record  reflects  that  the  role  of 
music  publishers  and  record  companies 
is  somewhat  different  is  dealing  with 
singer-songwriters — recording  artists 
who  record  their  own  songs.  We  note 
that  in  that  situation,  sometimes  it  is  the 
music  publisher  who  finds  and  develops 
the  singer-songwriter,*** and  sometimes 
it  is  the  record  company.  We  find, 
however,  that  singer-songwriters  are  not 
subject  to  the  mechanical  royalty  rate 
for  the  compulsory  license,  and  instead 
negotiate  total  packages  for  their 
copyright  performance  package. 

We  determined  from  the  evidence  in 
this  record,  that  on  recordings  which 
may  be  subject  to  the  compulsory 
license,  (i.e.  not  including  singer- 
songwriter's  recordings  of  their  own 
songs]  the  creative  contributions  are 
made  sometimes  by  the  songwriter  and 
music  publisher,  the  copyright  owners, 
as  well  as  by  the  independent  producer, 
and  sometimes  by  the  record  company, 
the  copyright  user. 

The  evidence  also  shows  that  record 
companies  also  make  a  vital 
contribution  to  the  production  of  a 
sound  recording.  They  are  engaged 
frequently  in  finding  and  signing  the 
right  talent;  deciding  on  the  material; 
directing  the  recording  sessions;  and  in 
the  development  of  artists'  careers.  In 
addition  record  companies'  personnel 
are  involved  in  packaging,  graphics, 
marketing  and  promotion. 

The  evidence  shows  that  record 
companies  have  substantial  risks  and 
cost.  The  evidence  also  shows  that  they 
have  often  succeeded  in  minimizing 
their  risks  and  costs  by  transferring 
them  to  others.  The  evidence  also  shows 
that  while  the  record  company  advances 
the  money  for  recording  costs,  if  the 
album  achieves  even  moderate  success, 
these  recording  costs  are  paid  back  to 
the  record  company,  by  the  recording 
artist,  before  the  artist  receives  any 


•"Tr.  5/8,  p.  50. 

•"Tr.  8/12,  pp.  8&-115. 139-132, 155-158. 

"*Tr.  6/28.  pp.  118-119:  Tr.  5/8.  p.  83. 

♦"Tr.  S/8.pp.»-77. 

"•Ibid.  pp.  32-33. 


actual  royalties.  The  evidence  also 
shows  that  once  a  recording  artist  haa 
had  one  succeuful  record,  the  record 
company  has  limited  risk  on  subsequent 
records,  because  record  company 
contracts  with  recording  artist  typically 
provide  for  crosa-collateralization  of 
recording  artist  royalties  between 
different  records.**'  The  evidence  shows 
that  record  companies  can  cross- 
collateralize  mechanical  royalties  with 
recording  artist  royalties — and  charge 
recording  costs  against  both  types  of 
royalties. 

The  evidence  shows  that  at  the 
manufacturing  and  distribution  levels, 
record  companies  can  minimize  their 
risks  through  distribution  systems  which 
allow  them  to  manufacture  a  very  small 
number  of  records  of  a  new  release, 
before  receiving  indication  of  whether 
the  release  will  have  commercial 
success.*** 

It  is  our  opinion  and  we  so  find  that 
although  the  amount  of  money  advanced 
by  record  companies  as  part  of  the 
recording  process  is  significant,  record 
companies  have  often  succeeded  in 
transferring  the  risk  and  cost  of  record 
production. 

The  evidence  shows  that  new  markets 
for  creative  expression  and  media  for 
their  communication  may  be  opened 
through  technological  iimovation,  and 
through  development  of  new  types  of 
music. 

The  evidence  in  the  record  shows  that 
the  development  of  different  types  of 
music  is  related  to  the  geograpahic 
disbibution  of  songwriters  and  music 
publishers,  who  are  dispersed  across  the 
United  States — unlike  record  companies 
which  tend  to  concentrate  in  Los 
Angeles  and  New  York  City.  A  witness 
testified: 

NMPA  COUNSEL:  So  it's,  in  fact,  important 
to  have  independent  music  publishers  located 
across  the  nation:  isn't  that  right? 

THE  WITNESS:  Oh,  I  think  so  and  they  are. 
thank  goodness.  I  think  that  we  see  music 
now  coming  from  ail  over  America.  You('ve) 
got  *  *  *  publishers  in  various  sections  of  the 
country.  (You've]  got  the  music  industry 
located  in  Miami.  It's  in  Memphis.  It's  in 
Muscle  Shoals,  Alabama.  It's  in  Birmingham, 
Alabama.  It's  in  New  Orleans,  Louisiana.  I'm 
talking  South  because  I'm  for  the  South.  But  I 
know  it's  in  San  Francisco,  California;  it's  in 
Philadelphia,  Pennsylvania.  It's  all  over  this 
country.  *•• 

The  record  reflects  that  the  copyright 
owners  rarely  make  any  significant 
contributions  in  the  way  of 
technological  innovation. 

The  record  also  reflects  that  record 
companies  make  contributions  to  the 


•"  CBS  Artist  Contract.  A-D.  Tr.  7/22,  p.  6. 
♦"Tr.  7/1,  pp.  72-73. 
♦"Tr.  6/2.  pp.  114-115. 
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opening  of  new  markets  through  record 
clubs,  mail  order  sales  and  television 
advertising  campaigns.  The  record  also 
reflects  that  the  record  companies  make 
unique  and  distinctive  contribution 
concerning  technology,  cost  risk  and 
creativity. 

We  determined,  however,  that  upward 
adjustment  g{  the  mechanical  royalty 
rate  to  four  cents,  would  best  reflect 
based  on  the  evidence  in  the  entire 
record,  the  relative  contribution  of 
copyright  owners  and  copyright  users, 
with  respect  to  each  of  the  criteria  set 
forth  in  th&Act:  "creative  contribution, 
technological  contribution,  capital 
investment  cost  risk,  and  contribution 
to  the  opening  of  new  markets  for 
creative  expression  and  media  for  their 
communication." 

Disruption  of  the  Industries 

We  determined  that  upward 
adjustments  of  the  statutory  rate 
payable  under  Section  115  of  the  Act  to 
four  cents  with  annual  adjustment,  will 
not  have  any  disruptive  impact  on  the 
structure  of  the  industries  involved  or  on 
generally  prevailing  industry  practices. 

We  reject  the  contention  that  any 
immediate  increase  in  the  mechanical 
royalty  payable  to  copyright  owners, 
would  be  disruptive  on  the  record 
industry.  The  record  in  this  proceeding 
clearly  shows  that  an  increase  in  the 
compulsory  license  is  necessary  to 
afford  copyright  owners  a  fair  return. 
We  reject  the  argument  that  it  would  be 
difficult  to  pay  that  rate.**"  We  find  the 
record  void  of  any  probative  evidence  to 
support  that  argument.  On  the  basis  of 
the  record  in  this  proceeding,  we  find 
that  the  record  industry  has  been  able  to 
absorb  other  cost  increases  without  any 
disruptive  impact  on  the  structure  of  the 
industries  involved  or  on  generally 
prevailing  industry  practices. 

The  record  reflects  that  the  record 
industry's  ability  to  absorb  other  cost 
increases  is  demonstrated  by 
comparison  of  record  company  costs  in 
1965  with  record  company  costs  in  1980. 
In  1965,  evidence  was  submitted  to 
Congress  which  stated  that  on  a  record 
listed  at  $3.98,  the  record  companies' 
total  cost  was  $1.26,  of  which  24  cents 
was  attributable  to  the  mechanical 
royalty  rate  {two  cents  x  12  songs).*"  In 
1980,  evidence  was  submitted  to  this 
Tribunal  that  on  a  record  listed  at  $7.98, 
the  record  companies'  total  cost  was 
$2.79,  of  which  27.5  cents  was 
attributable  to  the  mechanical  royalty 
rate  [2%  cents  x  10  songs).**'  Thus. 


•"RIAA  Summary  of  Proposed  Findinj;8  of  Fact 
and  Conclusions,  p.  28. 
"'  1965  cm  Report 
*"NMPA  Exh.  54;  RIAA  Exh.  BB. 


between  1905  and  1980,  all  other  record 
company  costs  went  up  from  $1,02  to 
$2.51— an  increase  of  146  percent  At  the 
same  time,  the  mechanical  royalty 
payments  went  up  from  24  cents  to  27.5 
cents,  an  increase  of  14.5  percent  The 
evidence  shows  that  the  rate  of  increase 
of  all  other  record  company  costs  during 
this  fifteen-year  period  Is  ten  times  as 
great  as  the  increase  in  the  mechanical 
royalty  rate.*** 

We  determined  that  an  increase  in  the 
mechanical  royalty  rate  to  four  cents 
would  produce  a  40  cent  royalty  on  a 
record  listed  at  $7.98.  That  would  raise 
the  mechanical  royalty  cost  from  24 
cents  in  1965  to  40  cents  in  1981— a  67 
percent  increase  over  fifteen  years, 
during  which  time  all  other  costs  will 
have  risen  147  percent  We  note  that  if 
the  record  industry  chose  to  absorb  this 
12.5  cent  increase  in  mechanical 
royalties  by  reducing  its  profit  margin 
from  $1.20  to  107.5  cents,  the  record 
company  profit  maigin  woidd  still  be  144 
percent  higher  today  than  in  1965.  This 
is  77  percent  higher  than  the  increase  in 
mechanical  royalties  which  would  result 
from  adjusting  the  rate  to  four  cents. 

We  determined  that  the  amount  of  the 
mechanical  royalty  increase  to  be 
absorbed  or  passed  on  by  the  record 
companies  would  not  be  disruptive  of 
the  industry.  The  evidence  clearly 
shows  that  it  would  be  substantially  less 
than  other  cost  increases  which  the 
record  industry  has  been  able  to  absorb, 
or  pass  on. 

Erosion  of  the  Statutory  Rate 

The  evidence  in  this  proceeding 
shows  that  the  statutory  rate  has  been 
seriously  eroded  by  inflation,  and  does 
not  afford  copyright  owners  a 
reasonable  return  for  their  creative 
efforts.  The  evidence  reflects  that 
despite  the  astounding  growth  in  market 
demand  for  music  in  the  period  1974  to 
date,  the  return  afforded  copyright 
owners,  as  a  proportion  of  record  sales, 
has  steadily  declined. 

The  evidence  shows  that  during  the 
period  1963-1974,  record  company  gross 
revenues  increased  substantially.***  The 
evidence  also  shows  that  in  the  period 
1963  through  1974,  sales  of  recorded 
music  increased  frxim  $361  million  to 
$1,172  million  or  202  percent** 

The  evidence  also  shows  that  in  the 
period  1964  through  1974,  aggregate 
royalties  actually  paid  to  copyri^t 
owners  declined  from  an  average  of 
about  11.2  percent  of  record  sales  at 
wholesale  to  about  7.2  percent  thus 
relegating  copyright  owners  to  a 


■ubstantially  weakened  economic 
position  vis-a-vis  the  users  of  their 
creative  works. *•• 

The  evidence  further  shows  that  in  the 
period  1964  through  1974,  royalties  paid, 
by  record  companies  to  reomling 
artists,  negotiated  on  ttie  free  market  far 
outpaced  mechanical  royalties,  rising  to 
an  average  of  16.8  percent  of  record 
sales  at  wholesale.*** 

The  record  reflects  that  the  available 
evidence  shows  that  between  1973  and 
1979,  the  record  industry  experienced 
growth,  with  record  sales  almost 
doubling,  from  $2  billion  to  neariy  $4 
billion  at  retail  list  price.*** 

The  evidence  shows  that  the  increase 
in  record  sales  volume  has  resulted  in  a 
two  percent  increase  per  annum  in  the 
volume  of  copyrighted  songs  sold  to  the 
public.  Further  aggregate  mechanical 
royalties  paid  have  not  kept  pace  with 
record  sales. *•• 

The  evidence  in  this  record  shows 
that  all  parties  agree  that  the  purchasing 
power  of  the  statutory  rate  has  seriously 
eroded  under  inflationary  pressure.  This 
erosion  has  become  more  severe  since 
the  19S0's,  as  inflation  began  to  reach 
new  levels."*  The  evidence  further 
shows  that  during  the  twelve-year 
period  of  copyright  revision,  the 
Consumer  Price  Index  rose  by  76 
percent  thus  reducing  the  purchasing 
power  of  the  two  cent  flat  fee  to  litde 
more  than  half  its  value  in  1965 
dollars.***  The  record  reflecU  that  to 
restore  the  purchasing  power  which  two 
cents  had  in  1965,  «vfaen  the 
Congressional  hearings  began,  it  would 
be  necessary  to  set  the  mechanical 
royalty  rate  at  more  than  five  cents 
today.  ••* 

The  evidence  shows  that  the  current 
rate  has  suffered  a  similar  erosion. 
Congress  enacted  the  2Vt  cent  interim 
rate  on  the  basis  of  evidence  describing 
conditions  throu^  the  year  1974.  In  our 
opinion,  and  we  so  find,  that  even  if  the 
Tribunal  were  to  ignore  Congress' 
instruction  thai  the  existing  rate  have  no 
precedential  weight  in  the  current 
proceeding,  the  evidence  in  this 
proceeding  demands  an  immediate 
upward  adjustment  of  the  royalty  to  not 
less  than  four  cents  merely  to  restore  the 
2%  cents  existing  rate  today  to  its 
effective  purchasing  power  in  1974 
dollars. 


*"  NMPA  Findings  and  Conciiuian*.  pp.  107-168. 
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simultaneously  making  optimistic  profit 
projections  to  their  stockholders. 

The  second  form  of  evidence 
introduced  by  the  record  industry,  the 
CRI  Economic  Study,  was  subject  to 
such  deficiences  that  it  does  not  provide 
full  data  concerning  the  revenues,  return 
on  investment  and  the  level  of  profit  of 
the  record  industry.  The  record  reflects 
that  CRI's  principal  document  was  its 
revised  Exhibit  1,  attached  to  Mr.  James 
Fitxpatrick's  letter  of  July  7, 1980. 

In  our  opinion  the  first  major  omission 
and  uncertainty  in  this  doctmient  is  its 
starting  figure  for  industry  net  sales, 
which  is  simply  50%  of  the  RIAA 
estimate.  The  evidence  shows  that  the 
estimate  is  produced  by  the  RIAA 
Marketing  Committee,  which  consists  of 
a  dozen  representatives  of  large  record 
companies.  The  evidence  shows  that 
they  take  an  aggregate  sales  figure  for 
the  major  record  companies  reported  to 
them  by  Touche  Ross,  and  adjust  it  by 
adding  a  guess  at  the  sales  of  all  other 
record  companies.*"*  Without  knowing 
either  the  figures  reported  by  Touche 
Ross  or  the  amount  of  the  RIAA 
Marketing  Committee  "adjustment",  one 
cannot  know  whether  the  estimates  are 
based  on  Touche  Ross'  figures,  or 
primarily  refiect  the  "horseback 
guesses"  of  the  marketing  committee. 

The  record  reflects  that 
notwithstanding  a  request  therefor,  no 
evidence  was  submitted  regarding  the 
Touche  Ross  reports  which  purportedly 
underlay  the  net  sales  estimates 
reported  in  CRI  Exhibit  1  for  the  years 
1974-79.**"  The  evidence  shows  that 
there  can  be  nothing  confidential  about 
the  Touche  Ross  figures.  They  are 
aggregate  figures,  not  individual 
company  figures;  *•*  they  have  been 
shown  to  representatives  of  the  major 
competitors  in  the  industry,  who  serve 
on  the  RIAA  Marketing  Committee. 

The  testimony  of  the  record  industry 
is  consistent  that  their  current  practice 
is  to  request  licenses  from  publishers 
only  after  an  album  has  been 
recorded.**"  The  evidence  shows  that 
there  is  nothing  in  the  process  of 
recording  albums  that  makes  it 
impossible  to  decide  upon  a  group  of 
compositions  in  advance  of  recording, 
and  to  bargain  with  copyright  owners 
for  the  most  favorable  rates  on  those 
compositions. 

The  evidence  shows  that  at  the 
present  time,  CBS  artists'  contracts 
require  the  artist  to  inform  CBS  of  the 
compositions  to  be  recorded  several 


»'Tr.  7/24,  pp.  36-4Z  Tr.  7/29.  pp.  9-12. 

•"Tr.  7/25,  pp.  42-43. 
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vmaka  in  advance  of  recotding.*^One 
witness  testified  that  compositions  are 
selected  before  arrangements  and 
instrumentation  are  chosen,  before  a 
studio  is  selected,  before  musicians  are 
selected,  and  before  recording  begins.*** 

"The  evidence  in  the  record  shows  that 
copyri^t  users  rarely  invoke  Section 
115  of  the  AcL  Further  they  exploit  the 
statutory  rate  payable  under  a 
compulsory  license  to  keep  their 
mechanical  royalty  costs  as  low  as 
possible,  fixing  the  2V%  cent  royalty  as  a 
ceiling  in  all  negotiations  with  copyright 
owners,  even  for  first  releases.*'* 

The  record  reflects  that  RIAA  initially 
proposed  that  the  Tribunal  maintain  the 
statutory  rate  at  its  current  level,  urging 
that  increases  in  record  sales,  with 
consequent  increases  in  total  royalties 
payable  to  copyright  owners  as  a  group, 
compensate  for  the  eroding  effects  of 
inflation.*"  The  Tribunal  finds  the 
record  is  void  of  any  useful  evidence  to 
support  that  position. 

Tbe  evidence  shows  that  a  copyright 
user  who  invokes  the  compulsory 
license  for  phonorecords  pays  the 
mechanical  royalty  rate  directly  to  the 
individual  copyright  owner.  What 
mechanical  royalty  fees  are  paid  by  the 
same  copyright  users,  or  other  copyright 
users,  to  other  copyright  owner 
obviously  has  no  effect  on  whether  the 
individual  copyright  owner  is  receiving 
a  fair  return  for  the  individual  uses  of 
his  songs. 

We  conclude  that  it  makes  no 
difference  to  the  songwriter,  whose  song 
is  subject  to  the  compulsory  license  for 
use  on  an  album  which  sells  50,000 
copies,  that  songwriters  of  best-selling 
albums  receive  more  royalties,  in  the 
aggregate.  In  our  view  the  fair  return 
required  by  the  statute  is  not  to 
songwriters  as  a  group  but  as 
individuals. 

The  evidence  shows  that  from  the 
standpoint  of  investment,  risk,  and 
technological  innovation  the  record 
industry  activities  do  often  benefit  the 
copyright  owners.  All  these  factors  were 
taken  into  consideration  in  determining 
that  the  rate  should  be  four  cents  and 
not  higher. 

The  Tribimal  concluded  that  while  it 
was  valuable  for  us  to  be  aware  of  the 
financial  status  of  both  the  recording 
industry  and  the  copyright  owners,  the 
financial  information  received  provided 
no  clear  guidance  as  to  how  to  balance 
fair  return  as  against  fair  income. 


*"Tr.  7/3a  pp.  lOS-109;  CBS  Arti»!  ContracU.  A- 
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The  Tribunal  also  concluded  that 
while  the  rate  must  be  viewed  as 
payment  on  the  individual  basis  and  in 
principle  royalty  payments  should  not 
be  considered  in  the  aggregate,  the  size 
of  the  American  market  and  the  volume 
of  records  sold  do  constitute  an 
advantage  to  the  copyright  owner, 
llierefore,  although  not  on  a  one-for-one 
basis,  volume  can  be  taken  into 
consideration  when  setting  the  rate,  and 
for  this  reason  the  rate  was  not  set  as 
high  as  it  is  in  Europe. 

Copyright  Owners 

The  record  of  this  proceeding  contains 
detaile<)  analyses  of  the  legislative 
history  o\  Section  115.  Our  review  of  this 
history  persuades  us  that  Congress 
enacted  the  compulsory  license  as  part 
of  the  Copyright  Act  of  1909  because  it 
feared  that  the  Aeolian  Piano  Roll 
Company  would  monopolize  the  music 
industry  by  entering  into  exclusive 
contracts  with  copyright  owners. 
Accordingly,  the  Copyright  Act  provided 
that  once  a  song  was  recorded,  any 
record  company — as  a  matter  of  right — 
could  obtain  a  license  at  a  statutory  rate 
and  record  its  own  rendition  of  the 
musical  composition. 

As  originally  enacted,  the  compulsory 
license  was  thus  intended  to  govern  the 
relationship  among  copyright  users — 
and  not  the  relationship  between 
copyright  users  and  copyright  owners. 
The  compulsory  licenae  was  intended  to 
prevent  formation  of  a  "music 
monopoly"  by  guaranteeing  to  ali 
mechanical  producers  full  access  to 
copyright  music. 

ilie  evidence  shows  that  the  recorded 
music  industry  has  experienced 
significant  growth  in  the  five-year  period 
since  Congress  concluded  its  hearings 
on  the  compulsory  license.  It  mrther 
shows  that  during  that  period,  however, 
songwriters  and  music  publishers,  the 
copyright  owners,  have  been  limited  to  a 
mechanical  royalty  rate  worth  only  a 
fraction  of  its  former  purchasing  power, 
and  yielding  aggregate  royalties  equal  to 
a  decreasing  percentage  of  record  sales 
at  the  suggested  retail  list  price.  Further. 
that  copyright  owners  have  thus  been 
relegated  to  a  substantially  weakened 
economic  position. 

TTie  record  reflects  that  between  1973 
and  1979,  sales  of  recorded  music  in  the 
Untied  States  ahnost  doubled,  from  $2 
billion  to  nearly  $4  billion.  We  note  that 
sales  growth  was  especially  l3r:ge  in 
1977,  with  a  spectacular  rise  of  28 
percent  Further,  that  in  1978,  the 
industry  enjoyed  another  huge  growth 
increase — 18  percent 

In  our  opinion,  based  on  the  evidence 
in  this  proceeding,  the  fortunes  of  the 
record  companies,  the  copyright  users. 


have  been  enhanced  in  the  last  decade. 
The  evidence  shows  that  at  the  same 
time,  the  fortunes  of  songwriters  and 
music  publishers,  the  copyright 
owners — subject  to  a  price-fixed 
mechanical  royalty  in  a  period  of  great 
inflation— have  dwindled.  We  find  that: 

•  The  value  of  the  fixed  rate  mechanical 

royalty  has  decreased  under 
inflationary  pressure.  The  2%  cent 
royalty  enacted  by  Congress  in  1976 
is  now  worth  only  two  cents  in  1976 
dollars.  Thus,  the  entire  current 
increase  hai  already  been  eroded 
by  inflation. 

•  The  2%  cent  ceiling  rate  is  not  paid  to 

copyright  owners  across  the-board. 

•  The  2%  cent  mechanical  royalty,  as  a 

rale  of  compensation,  has  not  kept 
pace  with  the  afforded  performing 
artists,  musicians,  arrangers,  and 
industrial  workers. 

•  TTie  2%  cent  mechanical  royalty  rate 

is  far  less  than  comparable  rates  in 
England,  Australia.  Japan  and 
Western  Europe. 

•  Mechanical  royalties  paid  in  the 

period  1974-79  did  not  keep  pace 
with  record  company  gross 
revenues.*'* 
The  evidence  shows  that  in  order  to 
purchase  today  the  same  amount  of 
goods  which  could  have  been  purchased 
in  1909  for  two  cents,  the  copyright 
owner  now  needs  17.3  cents.  TTie 
songwriter  must  have  six  songs 
recorded — if  he  is  paid  the  full  statutory 
rate  of  2%  cents — to  earn  the  same 
purchasing  power  per  song  per  record 
that  Congress  afforded  his  predecessors 
in  1909.*'* 

We  note  that  nothing  in  the  statute 
compels  copyright  owners  to  give  any 
discounts  to  record  companies. 
Nevertheless,  the  evidence  shows  that 
the  copyright  user  in  the  past  has 
successfully  bargained  for  discounts 
from  the  statutory  rate.  The  evidence 
shows  that  a  majority  of  licenses  are 
today  issued  at  the  statutory  ceiling.  The 
record  refiects  that  pressures  on 
copyright  owners  arising  from  the 
rampant  inflation  in  the  economy  and 
the  realization  that  their  levels  have 
fallen  relative  to  those  of  other 
participants  in  the  music  industry,  have 
made  copyright  owners  more  insistent 
on  receiving  ceiling  and  near-ceiling 
mechanical  royalty  rates  for  their 
musical  compositions. 

The  Tribunal  concurs  with  RIAA,  that 
the  NMPA  Survey  is  not  a  reliable 
indicator  of  the  financial  condition  or 
profitability  of  the  music  publishing 
industry.  The  survey  may  not  include  all 
income  sources  and  the  results  may  be 


distorted  because  NMPA  may  have 
aggregated  nonoomparable  data.*" 

The  record  reflects  that  ead»  exhibit 
of  the  study  constitutes  a  separate 
study.  Because  each  of  the  respondents 
did  not  fill  out  the  entire  questionnaire, 
there  are  inconsistencies  and 
discrepancies  from  exhibit  to  exhibit.  In 
addition,  the  number  of  total 
respondents  to  each  exhibit  differs:  *" 
the  identities  of  the  respondents  differ 
from  exhibit  to  exhibit;  *'*and  it  is  not 
possible  to  trace  the  financial 
statements  from  one  exhibit  to  another 
for  a  single  group  of  companies.*" 

As  discussed  above,  we  conclude  that 
while  it  was  valuable  for  the  Tribunal  to 
be  aware  of  the  financial  status  of 
copyright  owners  and  users,  the 
information  we  did  receive  provided  us 
with  no  clear  guidance  as  to  how  to 
balance  fair  return  as  against  fair 
income. 

International  Comparison 

The  evidence  shows  that  mechanical 
royalties  are  paid  at  a  higher  rate 
abroad  than  in  the  United  States. 
Further,  that  mechanical  royalties  per 
album  in  most  European  countries  and 
Japan  are  approximately  double  the 
royalties  paid  in  the  U.S.*"  The  Nathan 
Study  found  no  economic  or  policy 
justification  for  this  disparity.  Moreover, 
in  all  countries  (other  than  Canada  and 
the  Soviet  Union),  the  royalty  payable  is 
expressed  as  a  percentage  of  price,  to 
ensure  that  the  statutory  or  negotiated 
rate  maintains  its  purchasing  power 
under  inflationary  pressure.*'* 

We  fmd  that  the  foreign  experience  is 
relevant — because  it  provides  one 
measure  of  whether  copyright  owners  in 
the  United  States  are  being  afforded  a 
fair  return. 

The  record  reflects  that  the  foreign 
comparison  is  relevant  for  a  number  of 
other  reasons.  First  rights  of  mechanical 
reproduction  for  sound  recordings  are 
licenses  through  most  of  the  world  as 
they  are  in  the  U.S.,  with  copyright 
owners  granting  phonorecords 
nonexclusive  rights  to  exploit  copyright 
works  in  return  for  compensation  in  the 
form  of  royalties. •"Second,  large  record 
producers  are  predominant  in  Western 
Europe  and  other  parts  of  the  world,  as 
in  the  United  States. •*'  Third,  music 
publishers  play  a  similar  role  abroad  as 
in  die  United  States— «s  "the  one 
hundred  percent  associate  of  the  writer. 


"'Nathan  Study,  p.  27. 
"•Ibl4p.2S. 


*"Tr.  10/19.  pp.  3S-37.  as-as.  117-lia,  171-173. 

"'Ibid.pp.  122b-123a. 

•'•Ibid.pp.l24-12S. 

"'Ibid.  pp.  1234^124. 

"•NMPA.  Table  20. 

■"Nathan  Study,  pp.  40-11. 

•»Tr.  S/3,  pp.  13-14. 

•"RIAA  Exhibit  1.2. 
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and  record  companies,  and  are  entirely 
theproduct  of  bargaining. 

The  Tribunal  thus  concluded  that 
because  mechanical  royalties  are  only  a 
small  part  of  the  total  contractual 
package  between  record  companies  and 
singer-songwriters,  and  these  packages 
are  the  result  of  free  negotiation,  the 
amount  of  royalties  singer-songwriters 
receive  was  not  considered  an  issue. 

Interest  of  the  Consumer 

We  reject  the  claim  that  increasing 
the  mechanical  royalty  rate  would 
automatically  force  record  companies  to 
raise  suggested  retail  list  price.  That 
claim  is  not  supported  by  any  probative 
evidence  in  the  record. 

The  record  industry  argued  that 
increases  in  royalties  are  di^erent  from 
other  costs.  They  also  argued  that  cost 
increases  at  the  wholesale  level  are 
passed  through,  with  a  multiplier  effect, 
to  the  retail  level.  The  Tribunal  finds 
that  these  arguments  are  not  supported 
by  any  evidence  in  the  record. 

As  noted  above,  increases  in 
mechanical  royalties  are  no  different 
than  increases  in  other  record  company 
costs.  The  evidence  shows  that  since 
1965,  record  companies  have  been  able 
to  absorb  or  pass  on  other  cost 
increases  totaling  $1.49  per  LP — during  a 
time  when  mechanical  royalties  per  LP 
increased  only  3.5  cents,  from  24  cents 
to  27.5  cents.  The  fact  is,  as  a  witness 
testified: 

No  speciHc  cost  results  in  a  (price) 
increase.  It's  the  aggregate  of  all  of  these 
costs  that  will  generally  contribute  to  a  price 
increase.  "* 

It  was  claimed  that  increasing  the 
mechanical  royalty  rate  would  be 
multiplied  by  the  distribution  chain, 
increasing  cost  to  the  consumer.^'' The 
evidence  shows  that  increases  at 
wholesale  do  not  have  an  automatic 
multiplier  effect  through  the  distribution 
chain  to  the  retail  level.  The  evidence 
also  shows  that  between  1965  and  1980. 
record  companies  increased  their 
average  margin  per  LP  from  44  cents  to 
$1.20 — an  increase  of  76  cents.  The 
record  does  not  show  why  a  76  cent 
increase  in  the  average  profit  margin 
cost  the  consumer  $2.28  per  album. 

The  evidence  also  shows  that 
reductions  in  record  company  costs 
have  not  had  a  reverse  multiplier  effect 
reflected  in  lower  consumer  prices.  The 
record  reflects  what  happened  when  10 
percent  federal  excise  tax,  levied  on  the 
wholesale  price  of  phonograph  records, 
was  repealed  by  Congress  in  1965.  In 
1965,  the  tax  came  to  about  19  cents  per 
album — 10  percent  of  the  $1.90 


*~Tr.  81.  p.  44. 
"•RIAA  Exh.  DO. 


wholesale  price.  The  evidence  shows 
that  when  Congress  repealed  the  tax.  its 
primary  rationale  looked  to  consumer 
protection,  i.e.  the  tax  was  a  regressive 
measure  which  had  a  disproportionate 
impact  on  low  income  consumers.*** 

The  evidence  also  shows  that  after 
repeal  of  the  excise  tax,  according  to 
RIAA's  own  analysis,  record  companies 
should  have  been  able  to  lower  the 
suggested  retail  list  price  by  between  38 
and  57  cents — based  on  RLAA's  claims 
of  a  "multiplier"  effect.  The  evidence 
shows  that  the  industry  did  not  pass  the 
"multiplied"  saving  on  to  the  consumer. 
Further  that  for  a  short  time  after  repeal 
of  the  excise  tax  in  June  1965,  $3.98 
suggested  retail  list  prices  were  reduced 
by  precisely  the  amount  of  the  cost 
deduction,  19  cents,  to  $3.79. 

The  record  reflects  that  there  is  not 
always  an  economic  reason  to  increase 
suggested  retail  list  price.*** Stan 
Comyn,  of  Warner  Bros.  Records 
testified: 

Well,  we  have  raised  some  prices.  It's  an 
obvious  answer  and  in  ray  experience 
records  that  were  once  $3.96  or  $4.98  when  I 
started  buying  albums,  it  seems  that  over  the 
years  they  have  gone  up  a  magic  dollar  every 
once  in  awhile. 

And  I  find  something  remarkably  different 
happening  at  this  time.  Usually  when  they 
have  gone  up,  one  manufacturer  has 
announced  it  and  somehow  within  46  hours, 
the  whole  industry  seems  to  be  at  that  next 
level  almost  like  the  raising  or  lowering  of  the 
prime  rate. 

Somehow  every  bank  in  the  country  gets 
on  that  very  quickly.  And  that  happened 
when  it  went  from  $4^6  to  $6.96.  And  cleariy 
the  viability  of  $7.96  was  on  the  table  for  us  a 
year  or  year-and-a-half  aga"* 

The  evidence  further  shows  that  if 
record  companies  raise  their  prices, 
there  is  no  reason  to  expect  that 
distributors  and  retailers  will  add  on 
their  percentage  markups  to  such 
increases,  so  as  to  multiply  the  amount 
passed  on  to  customers.  Further  that 
distributors'  and  retailers'  markups 
cover  their  operating  expenses  and  their 
profits.  The  evidence  shows  that  their 
operating  expenses  are  principally  labor 
and  space  charges,  which  do  not  change 
as  the  prices  of  their  goods  increase.**' 
Further  that  the  same  is  true  for 
retailers.  The  evidence  also  shows  that 
like  any  businessmen,  distributors  and 
retailers  increase  their  profits  to  the 
extent  that  competition  and  consumer 
price  resistance  will  allow.*** 

We  find  that  there  is  no  evidence  in 
this  record  and  no  reason  to  believe  that 


^"H.R.  Rep.  No.  433,  BOth  Cong.,  lal  Sess.  25 
(1965^  S.  Rep.  No.  324.  89th  Cor>g_  2d  Sess.  29  (1965) 
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record  company  price  increases  are 
dependent  vpoa  increases  in  mechanical 
royalties.  Further  it  is  clear  that 
distributors  and  retailers  do  not 
automatically  add  a  "markup"  or 
"multiplier"  to  record  company  general 
price  increases. 

Detetminatioa  of  the  Amount  of  the 
Royally  Adjustment 

We  detemune  that  the  evidence 
before  this  Tribunal  conclusively 
demonstrates  that  there  should  be  an 
immediate  substantial  increase  in  the 
mechanical  royalty  rate — to  at  least  four 
cents  per  song — and  that  the  rate  should 
be  adjusted  annually  to  reflect  increases 
in  record  prices. 

The  evidence  shows  that  a 
comparison  of  evidence  submitted  to 
Congress  during  the  period  of  copyright 
revision  with  evidence  submitted  to  this 
Tribunal  demonstrates  that  between 
1955  and  1979  the  "ceiling"  of 
mechanical  royalty  payments — 
assuming  that  the  statutory  rate  is  paid 
on  every  song — declined.  The  record 
reflects  that  all  parties  agree  that  the 
purchasing  power  of  the  statutory  rate 
has  seriously  eroded  under  inflationary 
pressure.  Further  that  this  erosion  has 
become  more  severe  since  the  1950'8,  as 
inflation  began  to  reach  new  levels.*^ 

The  evidence  shows  the  market 
position  of  copyright  owners  has 
drastically  deteriorated  in  absolute  as 
well  as  relative  terms.  Likewise,  the     ' 
mechanical  royalty  rate  has  deteriorated 
relative  to  other  record  company  costs. 
Evidence  submitted  shows  that  record 
company  sales  and  promotion  and 
general  and  administrative  expenses 
have  increased."* 

Although  we  have  concluded  that 
aggregate  statistics  are  less 
meaningful — because  the  rate  must  be 
fair  on  an  individual  basis — 
industrywide  statistics  confirm  the 
deteriorating  market  position  of  the 
copyright  owner.  Evidence  in  the  record 
shows  that  in  1955,  mechanical  royalties 
were  $11.04  million,  slightly  more  than 
recording  artist  royalties  of  $10.21g^ 
million.  The  evidence  also  shows  that 
by  1979,  mechanical  royalties  were 
$117.7  million,  barely  one-fourth  of 
reeording  artist  royalties,  which  totalled 
$466.2  million."* 

The  Tribunal  concurs  with  Mr. 
Nathan's  conclusion  that  increases  in 
record  sales  volume  do  not  compensate 
for  the  erosion  of  the  mechanical  royalty 
as  a  rate  of  return  afforded  copyright 


owners  for  the  individual  use  of  their 
songs  by  record  manufacturers."* 

The  record  reflects  that  as  a  matter  of 
economic  fact,  volume  has  not 
compensated  for  the  erosion  of  the 
mechanical  royalty  rate.  First,  increases 
in  sales  volume  in  the  period  1974  to 
1979  have  not  kept  pace  with  increases 
in  the  suggested  retail  list  price  of 
phonerecords.  During  that  period, 
average  list  prices  increased  from  $4.91 
to  S7J09—ot  44  percent  Likewise, 
average  actual  consumer  prices 
increased  from  $4.05  to  $5.79— or  43 
percent  in  the  flve-year  period."* 
Further  shows  that  during  the  same  flve- 
year  period,  the  number  of  songs  sold 
increased  from  4.5  billion  in  1974  to 
SJOm  billion  in  1979^-bareIy  two  percent 
on  average  per  annimi."* 

Second,  the  evidence  shows  that 
increases  in  sales  volume  in  the  period 
1974  to  1979  have  not  kept  pace  with 
increases  in  the  Consumer  Price  Index, 
which  in  that  same  five-year  period 
increased  frxim  147.7  to  217.4 — or  47 
percent."* The  evidence  also  shows  that 
although  the  volume  of  songs  sold 
increased  on  average  only  two  percent 
per  annum  over  the  last  five  years, 
record  prices  and  the  Consumer  Price 
Index  increased  on  average  nine 
percent. 

The  record  reflects  that  an  increase  in 
the  mechanical  royalty  rate  as 
determined  will  have  none  of  the  dire 
effects  predicted  by  the  record  industry. 
Further  evidence  is  what  happened  in 
1978  and  1979.  The  evidence  shows  that 
in  1978  the  statutory  rate  increased  for 
the  first  time  in  69  years:  the  increase 
was  approximately  40%.  In  1979,  a 
general  recession  began.  The  evidence 
shows  that  in  1979  there  were  budget 
cuts,  firings,  and  reductions  in  the 
signing  of  new  acts.  In  1978  none  of 
these  diings  happened;  indeed  the 
evidence  in  this  proceeding  shows  no 
adverse  events  at  all  in  1978.** 

The  record  reflects  the  reason  why  the 
mechanical  rate  increase  had  no  effect 
when  compared  to  other  industry 
expenses.  The  evidence  shows  that  in 
1979,  after  the  statutory  mechanical  rate 
increase  had  become  fully  effective, 
other  record  industry  expenses  stood  in 
the  following  relation  to  mechancial 
royalties; 

Artists'  royalties  were  4  times  as  large. 
Production  and  manufacturing  expenses  were 
5  times  as  large. 


Selling  and  promotion  expenses  were  4^ 

times  as  laige. 
General  and  administrative  expenses  were  2 

times  as  laige."' 

The  evidence  further  shows  that  even 
a  comparison  of  changes  frtMn  1977  to 
1979,  which  gives  undue  emphasis  to  the 
single  increase  in  the  mechwical  rate, 
indicates  how  trivial  was  that  increase 
compared  to  other  record  Industry 
expenses.  ***  Taking  the  entire  recdrd  of 
this  proceeding  into  consideration,  we 
find  there  is  no  reason  for  this  Tribunal 
to  consider  that  future  increases  in 
mechanical  royalty  rates  would  be  any 
more  significant  to  the  record  companies 
than  was  the  1978  increases. 

The  Adjusted  Rate 

The  Tribunal  has  determined  that  the 
application  of  the  statutory  criteria  to 
the  evidence  in  this  proceeding 
demonstrates  that  the  mechanical 
royalty  rate  must  be  adjusted  to  either 
four  cents,  or  three-quarters  of  one  cent 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger,  for 
every  phonorecord  made  and  distributed 
on  pr  after  July  1. 1981.  We  furdier 
determined  that  in-order  that  the  rate 
shall  remain  reasonable  until  this 
Tribunal  may  next  convene  rate 
adjustment  proceedings  in  1987.  it  is 
necessary  to  set  the  rate  in  a  maimer 
that  will  respond  to  changes  in  record 
prices. 

A  review  of  the  entire  record  also 
shows  that  there  is  no  evidence  to 
support:  no  logic  behind,  and  certainly 
no  equity  in,  a  rate  which  does  not 
approach  a  reasonable  rate.  We, 
therefore,  determined  that  any 
adjustment  to  the  rate  should  and  must 
be  directly  related  to  the  retail  list  price 
of  records,  now  and  in  the  future. 

Taking  the  entire  record  in  this 
proceeding  into  consideration,  we  have 
determined  to  adjust  the  mechanical 
royalty  upward  from  the  rate  adopted 
by  Congress.  The  record  shows  that 
evidence  was  submitted  to  this  Tribunal 
relating  to  changes  in  record  prices 
since  the  last  year  for  which  Congress 
apparently  had  data  to  date. 

We  have  determined  that  from  the 
time  that  Congress  apparently  had  such 
data,  record  prices  increased 
substantially;  we  further  determined 
that  the  2Vt  cent  existing  rate  has  also 
seriously  eroded  under  inflationary 
pressure.*** 


™  NMPA  Chart  A;  Rinfret  Study.  Vol.  1.  p.  22:  Tr. 
7/23.  p.  9a 

"'Cloljcr  Report  pp.  47-48;  James  Rtzpalrick 
Ictler  7/l7/8a  Exh.  3. 

^NMPA  Table  10:  NMPA  Chart  G. 


"•Tr.  S/14.  p.  61. 

■•"NMPATablelS,  la 

"•Nathan  Reply  Comments.  Table  13. 

■"NMPA  Table  15. 16. 

*"Cornyn,  7/1.  pp.  21-22.  3S-.16,  54-55. 62-64;  7/2, 
52-54:  Butler,  e/26.  pp.  7Z  83. 86-90, 141-142: 
McCracken.  7/lS.  pp.  25-26.  75-77. 


"'CRI  Exhibit  1-3. 

*"AGACCn>»iEx.h.2. 

*"  Economic  Study  of  Avenge  Retail  Prices  of 
LFs.  Tapes  and  Singles  bxmi  1S74-1S7S,  subntiUcd 
by  RIAA.  date  April  7. 1980.  Econoaiic  Stwiy  of  the 
Record  Industry  for  the  SecUon  IIS  Rale-makii^ 
Proceeding,  prepared  by  Cambridfe  Srsfrrh 
Inalitule  for  RIAA  April  7.  igaa  NUPA  Table  IS. 
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The  Tribunal  r  scognizea  that  CongreM 
intended  that  the  rates  in  the  Act  should 
not  be  regarded  <  a  precedents  in  future 
proceedings  of  tli  s  Tribunal.  We  have 
not  in  our  detem  [nation,  considered  the 
rates  established  by  Congress  as 
precedential  but  we  have  taken  them 
into  consideratio  i  as  a  "benchmark  of 
reasonableness." 

We  thus  deten  lined  under  the 
governing  criterij  of  the  statute  and  the 
evidence  in  this  i  ecord.  that  the  rate  of 
2.75  cent  or  V^  ce  It  per  minute  of  playing 
time,  thereof  estdblislied  by  Congress 
must  be  adjusted  upward  to  either  four 
cents,  or  three-qi  arters  of  one  gent  per 
minute  of  playinj  time  or  fraction 
thereof.  The  new  rates  shall  become 
effective  July  1. 1 181  for  every 
phonorecord  ma(  e  and  distributed  after 
that  date. 

We  further  det  irmined  that  in  order  to 
ensure  the  copyr  jht  o%vners  a 
continuous  fair  n  turn,  the  above  rate 
must  be  adjusted  annually.  The 
adjustment  shall  inly  take  place  if  the 
record  industry  ii  tcreases,  during  any  12 
month  period.  th«  average  suggested 
retail  list  price  of  records. 

On  December : ,  of  each  year, 
beginning  in  1961  tl^  Tribunal  shall 
publish  in  the  Fei  eral  Register  a  notice 
of  any  further  chi  inges  in  the  rate  which 
shall  be  directly  iroportionate  to  the 
change,  if  any,  in  the  average  suggested 
retail  list  price  of  albums  between  the 
twelve-month  pei  iod  ending  October  31. 
of  the  preceding ;  ear  and  the  twelve- 
month period  em  ing  October  31  of  the 
year  in  which  the  notice  is  pubUshed. 

We  detennine<  from  the  evidence  in 
this  record  that  tl  le  use  of  suggested 
retail  list  price  is  a  "total  prevailing" 
industry  practice  in  the  United  States 
record  industry.*  'The  evidence  before 
us  did  not  disdoi  e  a  single  example  of  a 
single  phonoreco  tl  made  and 
distributed  in  the  United  States  without 
a  suggested  retai  list  price. 

The  evidence  s  lows  that  most  record 
companies  in  the  United  States, 
including  all  of  tl  e  major  companies 
with  the  exceptio  n  of  CBS  and  Capitol, 
use  suggested  ret  lil  list  price  as  the 
basis  for  comput  ng  royalties  payable  to 
recording  artists  ind  procedures.  ^^  The 
evidence  also  sht  ws  that  many  record 
companies  are  ci  rrently  obliged,  by 
existing  contract ,  to  maintain  suggested 
retail  list  price  at  a  fair  level,  consistent 
with  its  accepted  meaning  in  the 
industry. 

The  record  she  ivs  that  the  question 
has  been  raised  ( egarding  the  possibility 


NMPA  Table  2.  NMP/ 
Commissionen  Brenn  i 

^''Tr.  6/19.  pp.  lS-1 ». 

"Tr.  7/Z  pp.  86-ffi 


s  Dec  15. 1980  letter  lo 
n  and  Coulter. 


that  suggested  retail  list  price  will  be 
abandoned  in  this  country.  The  evidence 
shows,  however,  that  the  extensive  use 
of  suggested  retail  list  price  in  artist 
royalty  contracts  and  in  marketing 
practices,  makes  that  prospect  hi^y 
unlikely.  The  record  also  shows  that  the 
record  industry  would  disrupt  its  own 
industry  practices  if  it  chooses  to 
abolish  suggested  retail  list  pffce. 

The  Tribunal  determined  that  If  a 
particular  record  company  abandons 
suggested  retail  list  price,  the  annual 
adjustment  shall  be  based  on  change  in 
the  average  wholesale  price  of  albums 
for  the  conesponding  periods. 

We  further  determined  that  in  the 
event  a  different  configuration  of 
phonorecords  becomes  the  predominant 
configuration  of  phonorecords  made  and 
distributed  in  the  United  States,  changes 
in  the  average  suggested  retail  list  price 
or  average  wholesale  price  of  that 
configuration  shall  be  used  as  the  basis 
of  the  adjustment 

We  further  determined  that  the 
average  suggested  retail  list  price  or 
average  wholesale  price  shall  be 
determined  by  the  Tribunal  from 
Tribunal  conducted  surveys  and/or 
studies.  Further,  that  persons  affected 
by  an  adjustment  will  have  the 
opportimity  to  submit  comments, 
surveys,  studies,  or  recommendations  to 
the  Tribiuial  for  consideration.  In 
addition,  voluntary  agreement  on  an 
adjusted  rate  by  parties  affected,  can  be 
submitted  for  the  Tribunal's 
consideration. 

The  Tribunal  determined  that  the 
transitional  provision  followed  by 
Congress  equitably  balanced  the 
interests  of  copyright  owners  and 
copyright  users.  We  found  that  to  apply 
the  new  rates  to  phonorecords  made 
and  distributed  after  the  effective  date 
of  any  royalty  adjustment  is  less 
disruptive  to  the  industries  and  is  in 
accordance  with  current  generally 
prevailing  industry  practices. 

Conclusion 

In  considering  a  reasonable 
adjustment  of  the  mechanical  royalty 
rate  for  the  compulsory  license,  the 
Tribunal  considered  all  the  relevant 
evidence  in  the  record.  We  recognized 
that  a  still  raging  inflation  has  occurred 
since  the  last  year  for  which  Congress 
apparently  had  financial  data. 

We  find  that  the  record  companies, 
the  copyright  users,  are  able  to  increase 
the  price  of  their  products  to  insure 
theirselves  a  fair  income.  On  the  other 
side,  however,  the  songwriters  and  their 
music  publishers,  the  copyright  owners, 
suffer  an  unreasonably  low  mechanical 
royalty,  payable  at  an  ever  diminishing 
rate  in  real  dollars.  We,  therefore. 


conclude  diet  as  a  matter  of  substantial 
evidence  of  record  the  2%  cent 
statutory  rate  is  unreasonably  low  and 
does  not  implement  the  statutory 
criteria. 

Based  on  our  consideration  of  the 
entire  record  of  this  proceeding:  our 
consideration  of  the  evidence  which  has 
occurred  since  the  last  year  for  which 
Congress  apparaitly  had  financial  data: 
our  consideration  of  the  average  retail 
list  price  evidence:  and  our 
consideration  of  the  inflationary  rate 
evidence,  we  conclusively  And  that  an 
adjustment  of  the  royalty  to  four  cents 
with  annual  adjustment  is  warranted  as 
of  July  1. 1961. 

We  conclude  that  tvhile  the  Tribunal 
must  seek  to  minimixe  disruptive 
impacts.Jn  trying  to  set  a  rate  that 
provides  a  fair  return  it  is  not  required 
to  avoid  all  impacts  whatsoever.  The 
fact  that  an  increase  in  the  rate  will 
increase  costs  is  not  perse  an  argument 
against  raising  the  rate.  There  have  been 
benefits  to  others  from  cost  and  price 
increases  in  the  past  without  any  benefit 
to  the  copyright  owner. 

We  further  conclude  that  under  the 
controlling  criteria  and  substantial 
evidence  of  record  that  an  upward 
adjustment  to  four  cents  with  annual 
adjustment  as  adopted  by  this  Tribunal 
in  its  final  determination  on  December 
19. 1980  and  published  in  the  Fedeial 
Register  of  January  5. 1961  (45  FR  801)  is 
warranted. 

Note. — Conimissioners  Jamet,  Brennan. 
Coulter  and  Garcia  concurred  in  tlie  above 
opinion.  Commissioner  Buig  has  written 
minority  views. 

Clarenoe  L  Jamaa.  |r.. 

Chairman.  Copyri^t  Royalty  Tribunal. 
fanuary  29, 1981. 


MJnority  Viawi  of  Cnmmiwinniii  Buig 

I  disagree  with  and  dissent  in  tiie  decision 
to  adjust  the  rate  of  royalty  payable  under 
compulsory  license  for  maJung  and 
distrilniting  phonorecords  lo  four  cents  for 
each  work  embodied  in  die  phonorecord.  or 
three-quarters  of  one  cent  per  minute  of 
playing  time  or  fraction  tfierqpf.  subject  to 
annual  adjustments  based  on  tlie  cliange.  if 
any.  In  the  average  suggested  retail  list  price 
of  albums. 

In  my  opinion  an  increase  in  tlie  Hal  rate  of 
this  magnitude,  more  than  45%  over  a  rate  . 
that  has  been  in  eBiect  ibr  three  years, 
coupled  with  a  yearly  adjustment  which  in  all 
probability  will  have  an  immediate  multiplier 
efTeci  ignores  the  statutofy  criteria, 
particularly  17  U.S.C  801(bMl)(B)  which 
admonishes  the  Tribunal  "to  afford  the 
copyright  owner  a  fair  retiun  for  his  creative 
woric  and  the  copyright  user  a  fair  income 
under  existing  economic  conditions.''  1  do  not 
believe  the  fiinction  of  this  Tribunal,  the  1960 
royalty  rate  review  as  mandated  by 
Congress,  is  lo  redress  inequities,  real  or 
imagined  retroactively.  I  am  persuaded  thnl 
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when  Congren  enacted  die  37%%  increaM  in 
the  mechanical  rate  in  1978  it  wai  awara  of 
and  took  into  consideration  the  1978  effective 
date  of  the  revised  legialatioa  and  the 
subsequent  review  by  the  Tribunal  in  1080. 
The  evidence  in  this  proceeding  is 
incontrovertible  that  Congress  reviewed  the 
financial  data  of  the  record  industry  through 
calendar  year  1974.  and  set  the  2%  cents  rale 
accordingly. 

Therefore,  my  initial  preference  was  to 
designate  1978  or  1980  mm  the  base  year, 
increase  the  mechanical  rate  to  3.25  cents  per 
tune  effective  January  1. 1982  and  provide 
upward  adjustments  in  1984  and  1966. 
Consequently  in  an  effort  to  embrace  the 
resolution  I  indicated  I  would  accept  1975  as 
the  base  year,  a  year  which  also  can  be 
supported  by  the  evidence  in  this  proceeding, 
and  a  year  which  would  have  produced  a 
rate  of  3JI  cents  per  tune.  I  would  have 
accepted  periodic  adJustmenU  reflecting  (he 
change  in  record  prices.  However  I  am 
opposed  to  annual  adfustroents  as  being 
unavoidably  disruptive  on  generally 
prevailing  industry  practices,  which  in  my 
opinim  ignores  the  statutory  criteria.  17 
U.S.C  801(b){lKD). 

Furthermore  die  package  increase  adopted 
by  the  majority  will  without  question  be 
borne  by  the  consumer,  triggering  a 
substantial  and  unnecessarily  excessive  cost 
impact 

To  conclude  1  strongly  believe  this 
mechanical  rate  increase  to  4  cents  per  tune 
with  yeariy  adjustments  cannot  be  supported 
by  the  record  in  this  proceeding  and  is 
indefensible  in  the  light  of  commercial 
realities. 

|FK  Doc  S1-3B»  Filed  tr-Z-tl:  »M  iml 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFR  Part  123 

(SW-4-fRL  1743-8] 

Georgia's  Application  for  Ptiase  I 
Interim  AuttwrizatfcHi  of  a  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency,  Region  IV. 

ACnON:  Notice  of  final  determination. 


:  Hie  purpose  of  this  notice  is 
to  announce  the  final  determination  that 
thas  been  made  in  regard  to  an 
Application  for  Phase  I  Interim 
Authorization  submitted  by  the  State  of 
Geoi^gia. 

The  Environmental  Protection  Agency 
has  reviewed  Georgia's  Application  for 
Interim  Authorization  and  has 
determined  that  Georgia's  Hazardous 
Waste  Program  is  substantially 
equivalent  to  the  Federal  program  as 
defined  by  regulations  promulgated 


under  the  Resource  Conservation  and 
Recovery  Act  of  1978  (RCRA).  The  State 
of  Georgia  it  hereby  granted  Interim 
Authorization  to  operate  its  Hacaidous 
Waste  Management  Program  in  lieu  of 
Phase  I  of  the  Federal  RCRA  Subtitle  C 
Hazardous  Waste  Management 
Program.  This  issuance  of  Interim 
Authorization  is  in  accordance  with 
Section  3006(c)  of  RCRA.  implementing 
regulations  found  in  40  CFR  Part  123. 
Subpart  F.  and  EPA  Delegation  8-7. 

EFFECTIVE  DATE:  Interim  Authorization. 
Phase  I.  for  Georgia  shall  become 
effective  February  3, 1961. 

FOM  FMrmEn  mfohmation  contact: 
Heather  M.  Ford.  Residuals 
Management  Branch.  U.S.  EPA.  Region 
IV,  345  Courtland  Street,  N.E..  Atlanta. 
Georgia  30365.  Telephone  (404)  881- 
3016. 

SUPPICMENTARV  INFORMATION:  In  the 

May  19, 1980,  Federal  Register  (45  FR 
33063),  the  Enviroimiental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  wastes.  Hie 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
Final  Authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  die  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  prograuL  The -Interim 
Authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect 

The  State  of  Georgia  submitted  its 
Draft  Application  for  Phase  I  Interim 
Authorization  on  August  8, 1980.  After 
detailed  review,  EPA  identified  several 
areas  of  major  concern  and  transmitted 
comments  to  the  State  for  its 
consideration.  The  State  subsequently 
made  revisions  to  its  Application  for 
Phase  I  Interim  Authorization  in  order  to 
clarify  those  aspects  of  its  program 
which  had  been  questioned  during  the 
EPA  review. 


On  October  31. 198a  GeoigU 
submitted  to  EPA  a  Final  Application  for 
Phase  I  Interim  Authorization  under 
RCRA.  An  EPA  review  team  consisting 
of  both  Headquarters  and  Regional 
Office  personnel  made  a  detailed 
analysis  of  Geoigia's  Hazardous  Waste 
Management  Pn^ram.  The  foUowring 
issues  were  raised  by  the  review  team: 

(1)  The  State  Attorney  General's 
Statement  discusses  90  day  storage 
requirements  for  transporters.  "Ilie  State 
regulations  (391-3-11-4)9(2))  require 
transporters  to  comply  with  storage 
requirements  only  after  a  90  day  period 

(2)  The  State  EPD  had  not  stated  how 
it  will  inspect  traiuporters  handling 
intrastate  shipments  of  hazardous  waste 
for  compliance  with  State  regulations 
incorporating  U.S.  DOT  packaging, 
labeling,  marking,  and  placarding 
requirements.  The  U.S.  DOT  will  enforce 
those  standards  against  interstate 
transporters. 

(3)  The  Attorney  General  did  not 
adequately  provide  assurances  of  public 
participation  procedures  in  the  State. 
Concern  was  expressed  that  State  law 
does  not  allow  dtizen  Intervention  as  a 
right 

(4)  The  State  law  and  regulations    '^^ 
provide  a  mechanism  for  variance 
procedures.  The  State  needs  to  provide 
additional  information  on  how 
variances  and  Interim  Status  Standards 
%vill  be  handled. 

To  resolve  these  issues  the  State 
provided  the  following  documentation: 

(1)  The  Sute  Attorney  General 
clarified  the  interpretation  of  this 
regulation  in  a  December  12. 1980, 
submitUl  to  EPA.  The  State 
acknowledges  that  transporter  storage 
for  less  than  90  days  without  compUance 
with  Interim  Statiu  Standards  is  less 
stringent  than  EPA.  The  Attorney 
General  states  that  this  storage  must  be 
a  necessary  incident  to  the 
transportation  of  hazardous  waste; 
otherwise,  it  would  be  considered  a 
storage  facility  and  compliance  witii 
Interim  Status  Standards  would  be 
required.  By  letter  dated  January  9. 1981. 
Geoigia  amended  the  Authorization 
Plan  to  include  a  commitment  to  revise 
the  transporter  storage  standard  to 
ensure  substantial  equivalence  to  the 
Federal  requirement  which  has  a  ten 
day  limitation. 

(2)  EPD  stated  in  a  letter  dated 
December  12, 1980.  that  the  SUte  will 
inspect  interstate  and  intrastate 
transporters  to  determine  compliance 
with  those  standards  through  inspection 
activities  associated  with  generators 
and  operators  of  TSD  facilities  and 
investigations  of  hazardous  waste  spills. 
An  agreement  with  U.S.  DOT  %vill  be 
sought  to  avoid  duplication  of  effort  and 
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inforn  lation.  In  order  to 
AqOiorization,  State 
provide  for 
enforcement  of 
!,  marking,  and 
standards  (see  Federal 
19, 1980.  at  pp. 
letter  dated  Jcmuary 
committed  to 
DOT  for  Fmal 


with; 


I  date  i 


'  Geo  -gia 
Tie 


to  exchange 
receive  Interim 
programs  need  not 
administration  an< 
packaging,  labelin; :, 
placarding 
Register  dated  Ma  r 
33392-33393).  By  a 
9, 1961,  Georgia  h 
amend  the  MOU 
Authorixation. 

(3)  A  memo 
from  Arthur  K.  Bol 
in  the  State  of 
point  as  follows: 
they  will  not  oppose 
enforcement  actioi  a 
parties  on  the  grou  ids 
applicant's  interes 
represented  by  existing 
Attorney  General'i 
this  decision  and 
actions  will  be  coi^istent 

(4)  The  Georgia 
facilities"  as  facilites 
four  criteria  as  spe  :ified 
These  criteria,  if 
to  continue  operat^n 
of  EPA  acted  on 
submitted  for  a  Hakardous 
Facility  Permit.  Th  i 
stated  that  the 
be  used  to  require 
Interim  Status  Staj^dards 
compliance  with 
CFR  Part  285 


December  12, 1980, 
on,  Attorney  General 
clarified  this 
EPD  has  stated 
intervention  in 
by  applicant 

that  the 
is  adequately 

parties.  The 
ofiice  will  support 
enforcement 
with  it 
id  defined  "existing 
which  meet  the 

in  the  Act. 
allows  the  facility 
until  the  Director 
application 

Waste 
Attorney  General 
procedure  will 
:ompIiance  with 

and  therefore, 
requirements  of  40 


li  gal  ( 


var  ance 


.\y.e 


Responaiveiiess  Si 

As  noticed  in  thi ! 
November  13, 198(] 
gave  the  public 
to  comment  on  the 
EPA  also  held  a 
Atlanta,  Georgia, 
At  the  pubUc  heari^ 
clarifications  to 
of  the  public  recoi^. 
period  then  was 
December  29, 198C 
received  at  the 
written  comments 
EPA  are  summari^d 
EPA's  responses. 

Public  Hearing  an< 


111  amury 

Fedml  Register  on 
(45  FR  63888),  EPA 

December  22, 1980, 
State's  application, 
ic  hearing  in 
December  15, 198a 
the  State  submitted 
application  as  part 
The  comment 
extended  until 

The  oral  comments 

hearing  and 
submitted  directly  to 
below  along  with 


:  unil 


pi  bli( 

<n  I 


pu  ilic ! 


Comment  Period 


COD  ment  i 


The  Federal 
1980,  listed  the 
ending  on  December 
review  of  the  Final 
four  points  which 
clarification.  At  th( 
December  15, 1980, 
these  clarifications 
record.  The  comm4at 
extended  until 
oral  comments  received 
hearing  and  writtei  i 
submitted  directly 
summarized  below 


on  November  13, 
period  as 
22, 198a  EPA 
Application  raised 
deeded  further 
PubUc  Hearing  on 
the  State  submitted 
as  part  of  the  public 
period  then  was 
29. 198a  The 
at  the  public 
comments 
!0  EPA  are 
along  with  EPA's 


Dec  smber ; 


There  were  eight  individuals  who 
spoke  at  the  public  hearing.  Their 
comments  and  EPA's  responses  are 
presented  below. 

Comment  Two  of  the  speakers  made 
statements  which  supported  the  State's 
hazardous  waste  program  as  it  was 
submitted  in  their  Final  Application. 

EPA  Response:  No  response  needed. 

Comment:  One  speaker  felt  that  the 
Georgia  EPD  laboratory  program  does 
not  have  the  capability  to  monitor  all 
the  hazardous  waste  in  the  State. 

EPA  Response:  All  facilities  in 
Georgia  are  required  to  test  their  waste 
materials  and  keep  records  of  this 
testing  on  file.  These  records  will  be 
reviewed  for  compMance  during 
inspections  by  EPA  and  EPD.  In  the 
application  the  Program  Description 
discusses  the  laboratory  facilities  and 
staff  in  detail  and  shows  that  the  State 
has  the  capability  to  take  samples  and 
perform  the  required  analyses.  EPA  has 
determined  the  program  satisfies  the 
requirements  for  Phase  I  Interim 
Authorization. 

Comment  One  speaker  stated  that 
State  law  will  be  in  effect  in  a  State 
which  receives  Interim  Authorization. 
The  speaker  was  concerned  that 
potential  State  politics  could  influence 
any  decisions  made  by  EPD. 

EPA  Response:  The  intent  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  was  for  EPA  to  provide  the 
legislative  and  regulatory  fi-amework  for 
'  the  hazardous  waste  program. 
Substantially  equivalent  State  programs 
may  operate  in  lieu  of  the  Federal 
program.  When  Interim  Authorization  is 
granted.  State  laws  and  rules  will  apply. 
EPA  retains  an  oversight  capacity  in  all 
areas  of  the  program  and  may  enforce 
the  State  reqiurements.  Georgia  will  be 
required  to  submit  detailed  reports  on 
the  progress  of  the  program.  (These  are 
outlined  in  the  Memorandum  of 
Agreement).  Georgia  ETO  will  be 
woricing  closely  with  the  EPA,  especially 
during  the  period  of  Interim 
Authorization. 

Comment  One  speaker  felt  that  steps 
should  be  taken  to  eliminate  all  toxic 
wastes,  regardless  of  the  cost. 

EPA  Response:  RCRA  does  not  ban 
the  generation  of  hazardous  waste. 
Hazardous  wastes  which  are  generated 
must  be  handled  in  an  environmentally 
sound  manner.  EPA.  State  agencies,  and 
industry  must  work  together  to  ensure 
adequate  protection  of  human  health 
and  the  environment  during  the 
handling,  transportation,  treatment 
storage  and  disposal  of  hazardous 
waste. 

Comment  One  speaker  argued  that 
EPA's  decision  on  the  State  application 
should  await  the  outcome  of  a  lawsuit 


response. 


challengiiig  the  constituHonality  of  State 
law  and  regulations.  Local  laws  on  the 
siting  of  fadlities  may  preempt  State 
law. 

EPA  Response:  RCRA  requires  that 
EPA  determine  whether  a  State 
program,  which  is  in  existence  pursuant 
to  State  law.  is  substantially  equivalent 
to  the  Federal  program.  EPA  must  rely 
upon  the  constitutionality  of  the  State 
law  as  presently  enacted.  Any  decision 
by  a  State  court  that  would  affect 
existing  hazardous  waste  laws  and/or 
regulations  will  be  reviewed  by  EPA 
and  appropriate  action  taken.  More 
stringent  site  sdiection  requirements, 
imposed  by  States  or  their  political 
subdivisions,  are  not  prohibited  by 
Federal  law.  A  decision  on  whether 
State  or  local  bodies  may  set  those 
requirements  must  be  made  by  State 
courts. 

Comment  One  speaker  stated  that  the 
Georgia  program  failed  to  comply  with 
Federal  requirements  for  public 
participation  in  the  State  enforcement 
process. 

EPA  Response:  State  law  may  impose 
more  stringent  requirements  than  either 
subsections  (i)  or  (ii)  of  40  CFR 
123.178(f)(2)  which  contain  minimum 
guidelines  for  public  participation  in  the 
enforcement  process.  EPA  has 
determined  that  the  Geoigia  plan  for 
public  participation  in  the  State 
enforcement  process  is  more  stringent 
than  the  second  option,  subsection  (ii). 
Georgia  law  provides  a  conditional  right 
to' intervene  in  civil  actions  to  citizens 
unless  their  interests  are  adequately 
represented  by  exisiting  parties  (GA. 
Code  Ann.  81A-124).  The  State 
enforcement  authority  has  provided 
assurances  that  efforts  to  intervene  will 
not  be  opposed  on  the  ground  that  the 
State  adequately  represents  the  interest 
of  the  citizen. 

Comment  Several  speakers  were 
concerned  with  the  permitting  process. 
One  speaker  stated  that  the  Geoigia 
application  did  not  adequately  address 
groundwater  concerns  and  requested  a 
one  year  moratorium  on  permitting  these 
sites.  There  was  specific  concern  for  a 
permit  to  operate  a  proposed  hazardous 
waste  disposal  site  in  Heard  County, 
Georgia. 

EPA  Response:  The  Federal  program, 
at  this  time,  does  not  include  technical 
standards  or  procedures  for  permitting 
new  facilities,  including  groundwater 
monitoring,  lliese  will  be  addressed  in 
Phase  n  rqpdations.  Before  the  State 
may  permit  new  facilities,  Georgia  must 
amend  its  Application  for  Interim 
Authorization  and  show  that  its  permit 
standards  and  procedures  are 
substantially  equivalent  to  the  Federal 
Phase  n  program.  Georgia's  Application 
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for  Phase  II  Interim  Authorization  will 
go  through  the  same  type  of  public 
review  and  comment  period  as  the 
Application  for  Phase  I  Interim 
Autljorization.  RCRA  requires  that  EPA 
issue  a  permit  where  the  applicant  has 
demonstrated  compliance  with  the 
applicable  facility  standards. 

In  addition  to  the  oral  comments 
received  at  the  public  hearing,  written 
comments  were  received  from  nine 
individuals  or  organizations  during  the 
review  period.  The  written  comments 
and  EPA's  responses  are  summarized  as 
follows: 

CommenL  Four  commenlers 
supported  the  State's  request  for  Interim 
Authorization  and  expressed  the  feeling 
that  a  State  agency  could  implement  and 
manage  the  program  more  effectively 
than  a  Federal  agency. 

EPA  Response:  No  response  needed. 

Comment:  One  commentcr  supported 
the  State's  request  for  Interim 
Authorization,  but  was  concerned  with 
the  State's  ability  to  regulate  and 
monitor  intrastate  transportation  of 
hazardous  waste  on  railroads,  rivers,  or 
State-funded  roadways. 

EPA  Response:  State  standards  for 
transporters  of  hazardous  waste  have 
been  determined  to  be  substantially 
equivalent  to  the  requirements  of  the 
Federal  program.  Transporters  of  bulk 
shipments  by  rail  or  water  are  required 
to  include  specific  information  on  the 
shipping  paper  which  accompanies  the 
waste  instead  of  a  manifest  The 
Georgia  Attorney  General  has  certified 
that  EPD  is  authorized  to  enter  vehicles 
and  premises  and  to  inspect,  monitor,  or 
otherwise  investigate  compliance  with 
State  program  requirements  (CA  Code 
Ann.  S  43-2911  and  Rule  391-3-11-12). 
Since  the  U.S.  DOT  regulates 
transporters  of  hazardous  materials 
under  Public  Law  93-633,  they  may  enter 
into  an  agreement  with  the  State  to 
avoid  duplication  of  efforts  and  to  share 
information  in  enforcement  activities. 

CommenL  The  above  commenter  also 
expressed  concern  with  the  amount  of 
funds  requested  by  Georgia  for  public 
participation  activities.  The  individual 
felt  that  the  total  amount  allocated  in 
the  budget  should  be  increased  and 
suggested  these  additional  funds  should 
be  used  for  planning,  assisting  citizens 
groups,  operating  workshops,  and 
funding  a  full  time  public  participation 
officer. 

EPA  Response:  The  budget  outlined  in 
the  Georgia  application  for  Interim 
Authorization  has  been  approved  by 
EPA  for  1981.  The  funds  for  additional 
activities  in  future  years  will  be  aimed 
at  implementing  activities  which  the 
commenter  mentioned.  A  full  time  EPD 
staff  member  coordinates  the  public 


participation  activities  as  outlined  in 
Appendix  IV  in  the  Georgia  application. 

CommenL  One  commenter  was 
concerned  with  a  legal  requirement 
under  3006(c)  of  RCRA  that  a  State 
hazardous  waste  program  must  be  in 
existence  within  ninety  days  after  the 
date  of  promulgation  of  Federal 
regulations. 

EPA  Response:  The  Federal 
regulations  were  promulgated  on  May 
19, 1980,  and  a  State  hazardous  waste 
program  must  have  been  in  existence  by 
August  17, 1980.  The  Federal  Regbtar  of 
May  19, 1980,  p.  33387,  interprets 
"program"  as  meaning  enabling 
legislation  only.  Although  RCRA  does 
not  require  States  to  have  more  than 
legislative  authority  in  place,  all  aspects 
of  the  State  program  must  be 
substantially  equivalent  to  the  Federal 
program  when  Interim  Authorization  is 
actually  granted.  The  Georgia  legislation 
was  in  existence  prior  to  August  17, 
1980,  and  EPA  has  determined  its 
program  is  substantially  equivalent  to 
the  Federal  program. 

CommenL  The  above  commenter 
stated  that  EPA  should  require  that 
Georgia  adopt  Federal  transporter  rules 
as  they  may  be  amended.  The 
commenter  feels  the  State  regulations 
should  be  revised  to  indicate  that  the 
storage  period  begins  when  the 
hazardous  waste  is  removed  from  the 
transport  vehicle. 

EPA  Response:  Georgia  will  amend 
tate  regulations  when  Federal 
standards  are  revised.  This 
administrative  procedure  was  outlined 
in  the  Authorization  Plan,  Chapter  IV,  in 
the  application. 

CommenL  Two  commenters 
expressed  concern  about  the  State's 
regulations  being  inconsistent  with  the 
Federal  regulations  now  and  in  the 
future. 

EPA  Response:  Georgia  regulations 
require  that  the  State  standards  be 
consistent  with  the  intent  of  the  State 
Act  and  with  the  Federal  law  and 
regulations  promulgated  thereunder.  If 
EPA  regulations  are  revised,  then 
Georgia  must  also  revise  State 
regulations.  This  procedure  is  outlined 
in  the  Authorization  Plan  submitted  in 
the  application. 

Dated:  January  9, 1961. 
Rebecca  W.  Haniner, 

Regional  Administrator. 

|FR  Doc.  81-3930  Filed  2-2-81: 8;4S  ain| 
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NA'nONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 

41 CFR  Ch.  1«,  Parte  3, 4.  and  5 

Procurement  Regulation  Oireetive  so- 
lo (Dated  December  22. 19M) 
Procurement  Regulationa; 
\lilecellaneoue  Amendmente 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  16).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  80-10  concerning  the  following 
areas: 

1.  Prenegotiation  Review  Policies  and 
Procedures. 

2.  Contract  Negotiation  Memorandum. 

3.  Utility  Services. 
EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Wilsoa  Procurement  Policy 

Division  (Code  HP-1),  Office  of 

Procurement,  NASA  Headquarters, 

Washington,  DC  20546,  Telephone:  202- 

755-2237. 

SUPPtEMENTARY  INFORMATION: 

1.  In  Part  3.  a  new  3.804-5, 
"Prenegotiation  Review  Policies  and 
Procedures"  is  added  to  foster  a  greater 
degree  of  uniformity  and  consistency 
between  procurement  offices  in 
preparing  for  negotiations.  This  revision 
requires  each  NASA  installation  to 
establish  a  formal  system  for 
prenegotiation  review  of  proposals 
which  exceed  the  dollar  thresholds 
specified  in  3.804-5(c).  Additionally, 
approval  of  the  prenegotiation  position 
by  the  Director  of  Procurement  is 
required  prior  to  entering  into 
negotiation  on  all  procurement  actions 
selected  for  Headquarters  review. 

2.  In  Part  3.  3.811  is  revised  to  make 
corollary  changes  associated  with  the 
new  prenegotiation  coverage  in  3.804-5 
and  to  recognize  that  negotiation  of  a 
contract  encompasses  more  than  just 
price  considerations. 

3.  Part  4.50  and  Part  5.8  are  revised  to 
(1)  recognize  additional  types  of  utility 
services  such  as  natural  gas,  fuel  oil 
used  in  stationary  plants,  refuse  and 
wood  products  when  purchased  for  use 
as  an  energy  source;  (2)  revise  the 
procedures  for  determining  the 
requirements  for  utility  services  by 
technical  personnel  (3)  require  the 
preparation  of  a  "UUli^  Service 
Narrative"  by  the  Contracting  Officer 
prior  to  the  initiation  of  negotiation 
procedures;  and  (4)  to  update  references 
to  NASA  offices  in  accordance  «vith 
changes  in  organizational  designations. 
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Authority:  The  pro  risioiu  of  this  document 
are  issued  under  42  If.S.C.  2473(cNl). 

Stu«it  |.  EvwM, 
Director  of  Procurenhnt. 

Part  S — ^Price  Negc  tiatioa  PoUcies  and 
TechniquM 

1.  In  Part  3,  Tablb  of  Contents.  3.804-5 
is  added  to  read  ai  follows: 


3.804-S    Prenegotiatlon  Review 

Policies  and  Procedures — 3-8:lSC 


3.8S0  and  3.851    U  mended] 

2.  In  Part  3.  Tabl  •  of  Contents.  3.850 
and  3.851  are  amei  ded  by  adding  an 
"A"  after  each  paj  s  number. 

3.  In  Part  3,  3.804  -5  is  revised  to  read 
as  follows: 

3.804-5    Prenegi  Hiation  Review 
Policies  and  Proce  lures. 

(a)  Prenegotiatic  n  Position 
Memorandum.  Pri(  r  to  the  conduct  of 
negotiations  requii  ng  Center  or 
Headquarters  revi(  m  (see  (c)  and  (d) 
below),  contractin;  o^icers.  or  their 
representatives,  si  ill  prepare  a 
Prenegotlation  Pos  tion  Memorandum 
setting  forth  the  tei  hnical.  business, 
contracturaL  pricii  g.  and  other  aspects 
to  be  negotiated.  K  atters  for  negotiation 
may  result  from  pr  >posal  evaluations, 
contractor  request ,  unique  Center 
requirements,  and  }ther  Government 
agencies'  requirem  snts,  among  others. 

(b)  Content  ofth  ?  PrenegoUation 
Position  Memoran  ium.  The 
Prenegotlation  Pos  tion  Memorandum 
should  fully  explai  i  the  Contractor  and 
Government  positi  )ns  on  any  open 
issues  as  well  as  i<  entify  and  justify  the 
elements  that  are  i  cceptable  as 
proposed.  Since  th  ■  Prenegotiation 
Position  Memorani  Ium  will  ultimately 
become  the  basis  1  }r  negotiation,  it 
should  be  so  struci  ured  that  it  provides 
an  audit  trail  to  thi :  Contract  Negotiation 
Memorandimi  (3.8'  1].  Generally,  the 
Prenegotiation  Pos  tion  Memorandum 
should  address  the  following  subjects  in 
the  order  presente  I: 

(1)  Introduction.  Included  under  this 
heading  should  be  a  brief  description  of 
the  procurement  ai  td  a  brief  history  to 
indicate  the  exteni  of  competition  and 
results  thereof.  Th  \  identification  of  the 
contractor  and  the  place  of  performance 
(if  not  evident  h-on  i  the  description  of 
the  procurement]  nail,  be  included.  In 
addition,  the  negol  iation  schedule 
should  be  address  id,  and  the 
Government  negot  ating  team  identified 
by  name  and  posit  on. 

(2)  Special  Feati  res  and 
Requirements.  In  I  lis  area,  discuss  any 
special  features  of  the  procurement 
including  such  iter  is  as:  (1)  Letter 
contract  or  precon  ract  cost 


requirements,  (2)  Government  property 
to  be  furnished,  (3)  contract  option 
requirements,  (4)  contractor/ 
Government  investment  in  facilities  and 
equipment  (and  any  modernization 
thereof  to  be  provided  by  the 
contractor/Government),  and  (5)  any 
deviations,  special  clauses  or  conditions 
anticipated.  Discussion  of  each  such 
special  feature  or  requirement  should 
include  an  identification  of  any  potential 
cost  impacts. 

(3)  Cost  and  Profit/Fee  Analysis. 
Included  under  this  heading  should  be  a 
parallel  tabulation  by  element  of  cost 
and  profit/fee  of  the  contractor's 
proposal,  the  Government's  negotiation 
objective,  and  maximum  position.  For 
each  element  of  cost,  compare  the 
contractor  and  Government  estimate 
and  explain  how  each  was  developed, 
including  the  estimating  assumptions 
and  projection  techniques  employed. 
Further,  explain  how  historical  costs, 
including  costs  incurred  under  a  letter 
contract  (if  applicable),  were  used  in 
developing  the  negotiation  objective. 
Significant  differences  between  the  field 
pricing  report  (including  any  audit 
reports)  and  the  negotiation  objectives 
and/or  contractor's  proposal  should  be 
highlighted  and  explained.  Also, 
technical  evaluation  results  which 
caused  the  Government's  cost 
negotiation  objectives  to  significantly 
differ  from  the  contractor's  proposed 
cost,  such  as  differences  in  staffing,  etc., 
should  be  highlighted  and  explained. 
Further,  there  should  be  an 
identification  and  a  brief  discussion  of 
each  major  subcontract  involved,  citing 
the  type  of  subcontract,  and  stating  the 
degree  of  analysis  performed  on  the 
subcontract  cost  estimate.  In  addition, 
the  rationale  for  the  Government's 
profit/fee  objectives,  and  a  completed 
copy  of  the  NASA  Form  634,  where 
appropriate,  should  be  included. 

(4)  Type  of  Contract  Contemplated. 
Explain  the  type  of  contract 
contemplated  and  the  reasons  for  its 
suitability.  For  an  incentive  contract, 
including  an  award  fee,  describe  the 
planned  structuring  arrangement  in 
terms  of  profit/fee  patterns,  share  lines, 
ceilings,  etc. 

(5)  Negotiation  Approval  Sought. 
Indicate  the  specific  approvals  sought, 
e.g..  dollar  parameters,  special  clauses/ 
conditions  not  constituting  deviation 
(NOTE:  Requests  for  Deviation  must  be 
processed  in  accordance  with  1.10&-3), 
type  of  contract,  fee  objectives,  etc. 

(c)  Center  Reviews.  Each  procuring 
activity  shall  establish  a  formal  system 
for  the  prenegotiation  review  of  any 
proposal  over  $250,000  ($100,000  at 
National  Space  Technology 
Laboratories,  Jet  Propulsion  Laboratory, 


Wallops  Flight  Center,  and 
Headquarters  Contracts  and  Grants 
Division).  The  scope  of  coverage,  exact 
procedures  to  be  followed,  levels  of 
management  review  and  contract  file 
documentation  requirements,  should  be 
directly  related  to  the  dollar  value  and 
complexity  of  the  procurement  and  will 
be  determined  by  each  Center.  The 
primary  purpose  of  these  revievrs  is  to 
ensure  that  the  negotiator,  or  negotiating 
team,  is  thoroughly  prepared  to  enter 
into  negotiations  with  a  well  conceived, 
realistic  and  fair  plan. 

(d)  Headquarters  Reviews.  Approval 
of  the  prenegotiation  position  by  the 
Director  of  Procurement  is  required  prior 
to  entering  into  negotiations  on  all 
procurement  actions  selected  for 
Headquarters  review.  Generally,  at  the 
time  a  procurement  is  processed  as  a 
Master  Buy  Plan  (MBP)  action,  in 
accordance  with  20.5100.  a  decision  will 
be  made  as  to  whether  the 
prenegotiation  position  will  be  subject 
to  Headquarters  review  and  approval. 
However,  prenegotiation  positions  on 
MBP  procurement  actions  where  the 
prenegotiation  position  was  not  initially 
selected  for  Headquarters  review  and 
approval,  and  other  non-MBP 
procurement  action  prenegotiation 
positions,  may  be  selected  for 
Headquarters  review  and  approval  at 
any  point  in  the  procurement  cycle  prior 
to  actual  negotiations. 

(1)  Scheduling  of  Presentation.  When 
a  prenegotiation  presentation  is  required 
by  Headquarters  or  requested  by  the 
Center,  scheduling  of  the  presentation 
will  be  arranged  by  the  Office  of 
Procurement,  Program  Operations 
Division  (Code  HS-1),  in  consultation 
with  appropriate  Headquarters  program 
officials.  It  is  the  responsibility  of  the 
Center  to  notify  the  Office  of 
Procurement  sufficiently  in  advance  of 
the  desired  presentation  date  in  order  to 
permit  scheduling  and  preparation  by 
Headquarters  staff. 

(2)  Advance  Information.  Not  less 
than  ten  working  days  in  advance  of  the 
scheduled  prenegotiation  presentation, 
the  Center  shall  provide  Code  HS-1  with 
the  following: 

(i)  Five  copies  of  the  Center's 
Prenegotiation  Position  Memorandum 
which  sets  forth  in  narrative  form  the 
negotiating  team's  objectives. 

(ii)  Five  copies  of  any  briefing  charts 
and/or  vu-graphs  to  be  used  in  the 
presentation.  Briefing  charts  and/or  vu- 
graphs  shall  summarize  key  points/ 
factors  identified  in  the  Prenegotiation 
Position  Memorandum  and  should  be 
grouped,  in  the  same  manner  as 
presented  in  the  Memorandum.  Oidy 
key  words  or  expressions  should  be 
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used  on  die  charts  or  vu-graphs — 
complete  sentences  are  not  necessary. 

(iii)  One  copy  each  of  the  contractor's 
proposal,  the  Government  technica! 
evaluation,  and  all  pricing  reports 
(including  any  audit  reports). 

(3)  Waiver.  The  Director  of 
Procurement  may  waive  the 
presentation  requirement  where,  based 
on  Headquarters  review  of  the  advance 
information  provided  under  (2)  above,  it 
is  clear  that  Center  personnel  are 
thoroughly  prepared  to  enter  into 
negotiations. 

(4)  Safeguarding  Prenegotiation 
Material.  Prenegotiation  data  is  very 
sensitive  in  nature  and  should  be 
handled  accordingly.  Close  coordination 
with  Program  Operations  Division  (HS- 
1)  personnel  should  be  maintained  to 
ensure  that  prenegotiation  material  is 
not  compromised  during  transit. 
Distribution  of  prenegotiation  data  shall 
be  made  on  a  need-to-know  basis. 

4.  In  Part  3.  3.811  is  revised  to  read  as 
follows: 

3.811    Contract  Negotiation 
Memorandum. 

(a)  At  the  conclusion  of  each  contract 
(see  1.207)  negotiation,  contracting 
officers  or  their  representatives  shall 
promptly  prepare  a  Contract  Negotiation 
Memorandum.  This  memorandum  serves 
as  a  detailed  summary  of  (1)  the 
technical,  business,  contractual  pricing 
and  other  aspects  of  the  contract 
negotiated,  and  (2)  the  methodology  and 
rationale  used  in  arriving  at  the  final 
negotiated  agreement 

(b)  Normally,  the  Contract  Negotiation 
Memorandum  is  a  "stand  alone" 
document.  However,  when  a 
Prenegotiation  Position  Memorandum 
has  been  prepared,  under  3.804-5.  the 
subsequent  Contract  Negotiation 
Memorandum  need  explain  (1)  only  the 
differences  between  the  prenegotiation 
position  and  the  fmal  negotiated 
settlement,  and  (2)  the  areas  indentified 
in  paragraphs  (c)  and  (d)  below. 

(c)  Each  Contract  Negotiation 
Memorandum  should  include  an 
explanation  of  why  cost  or  pricing  data 
was,  or  was  not  required  (see  3.807) 
and.  if  it  was  .not  required  in  the  case  of 
any  price  negotiation  in  excess  of 
$100,000.  a  statement  of  the  basis  for 
determining  that  the  price  resulted  frhm 
or  was  based  on  adequate  price 
competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or 
regulation.  If  cost  or  pricing  data  were 
submitted  and  a  certificate  of  current 
cost  ui  pricing  data  was  required  (3.807- 
6),  the  memorandum  shall  reflect  the 
extent  to  whidi  reliance  was  not  placed 
upon  the  factual  cost  or  pricing  data 


submitted  and  the  extent  to  which  this 
data  was  not  used  by  the  cootracting 
officer  in  determining  his  total  price 
objective  and  In  negotiatiag  the  final 
price.  The  memorandum  shall  also 
reflect  the  extent  to  whidi  the 
contracting  ofTioer  recognized  in  the 
negotiation  that  any  coat  of  pricing  data 
submitted  by  the  contractor  was 
inaccurate,  incomplete,  or  noncurrent: 
the  action  taken  by  the  contracting 
officer  and  the  contractor  as  ■  result: 
and  the  effect  if  any,  of  such  defective 
data  on  the  total  price  negotiated. 
Where  the  final  negotiated  settlement 
differs  significantly  from  the 
prenogotiation  position,  the 
memorandum  shall  explain  this 
difference. 

(d)  As  part  of  the  requirement  in  (a) 
above,  determination  of  the  profit  or  fee 
objective,  in  accordance  with  3.806. 
shall  be  fully  documented 

(e)  After  completing  a  negotiation  that 
exceeds  $100,000,  the  contracting  officer 
shall  forward  a  copy  of  the  Contract 
Negotiation  Memorandum  to  both  the 
cognizant  audit  and  contract 
administration  offices.  The 
memorandum  should  aid  both  offices  in 
improving  the  usefulness  of  their  input, 
where  appropriate,  the  Contract 
Negotiation  Memorandum  should 
include  or  be  supplemented  by 
information  on  how  these*office8  can 
achieve  this  objective. 

Part  4 — Special  Types  and  Methods  of 
Procurement  r. 

5.  In  Part  4,  Table  of  Contents.  4.5000 
through  4.5009-^  are  revised  to  read  as 
follows: 

Subpart  50 — UdKty  Senices 

4.5000  Scope  of  Subpari 4-^50:1 

4.5001  Definition^.... „ 4-50:1 

4.5002  Polic>' .*...  4-50:2 

4.5003  Dctennination  of 

Requirements 4-50:4 

4  5004    Headquarters  Participation  in 

Ne($olialions _ 4-50:4 

4.5004-1    Communications  Services 

4-50:4 
4.5004-2     Utilities  Except 

Communications 4-50:5 

4.5005  Contract  Requirements 4-50:6 

4.5005-1     Procurement  Without 

Contract _ „ 4-50:6 

4.S00S-Z    Memorandum  of 

Understanding 4-50:7 

4.5005-3    CSA  Area- Wide  Public 

Utility  ContracU 4-50:7 

4J005-4    DoD  Area-Wide  Utilities 

and  Communications  Contracts....  4-50:7 
4  5005-S    Negotiated  Utility  Services 

Contracts ™.... 4-50:7 

4.5006  Contracts  Requiring 
Headquarters  ApprovaL - 4-50:7 

4.5007'   Headquarters  Requirement  for 

Copies  of  Contracts 4-50:7 

4.500B    Changes  in  Rates. 4-60:7 

4.5009    Sales  of  Utility  Services 4-50:8 


4J0aB-l    Eligible  Pufcfaasers 4-a(MI 

4J00»-2    Pmraquiaites 4-40S 

4.SOO0-3    Headquarters  Partictpatioa 

in  Negotiations - 4-5(fc9 

6.  In  Part  4.  4.5000  through  4.S00»-3  aie 

revised  to  read  as  follows: 

Subpart  5»-Utility  Secvicas 

4.5000  Scope  of  Subpart.  This 
Subpart  prescribes  policy  and 
procedures  for  the  procurement  and  sale 
of  utility  services. 

4.5001  Definitions.  As  used  in  this 
Subpart  the  following  terms  have  the 
meaning  stated  belonv: 

(a)  Utility  Services  include  electric, 
natural  gas.  fuel  oil  used  in  stationary 
plants,  coal,  steam,  refuse,  wood  or 
wood  products  when  purchased  fur  use 
as  an  energy  source,  water,  sewage,  and 
communications  services. 

(b)  Communication  Services  include 
without  limitation  the  transmission, 
emission,  or  reception  of  signals,  signs, 
writings,  images,  soundings,  or 
intelligence  of  any  nature  by  wire,  radio, 
optical,  or  any  electrical  or 
electromagnetic  means. 

(c)  Telecommunications  Facilities 
includes  equipment  (modems,  cable, 
terminal  and  switching  facilities)  used 
for  such  modes  of  transmission  as 
telephone,  telegraph  teletypewriter, 
data,  facsimile,  radio,  video,  audio,  and 
such  corollary  items  as  card 
transceivers,  magnetic  tape  terminals. 
TV  cameras,  monitors,  distribution 
systems  and  communication  security 
facilities. 

(d)  Communications  Secunty  Facility 
is  any  facility  which  is  used  for  the 
operation,  maintenance,  and/or  storage 
of  any  cryptographic  document,  device 
or' equipment  associated  with 
transmission  security,  cryptosecurity  or 
physical  seciuity  measures. 

(e)  C^xrational  Communications  are 
those  lines  and  facilities  carrying 
mission  related  information  for  the 
conduct  of  NASA  technical  missions, 
programs,  and  projects.  They 
interconnect  such  facilities  as  NASA's 
foreign  and  domestic  tracking, 
telemetry,  and  command  control  sites: 
launch  areas:  test  sites:  and,  mission 
control  centers. 

(f)  Administrative  Communications 
are  those  lines  and  facilities  carrying 
non-operational  information  for  the 
conduct  of  day-to-day  business.  They 
interconnect  NASA  Headquarters,  field 
installations,  and  other  activities.  Abo 
included  in  this  definition  are  local 
facilities  and  field  installation 
communications  systeou,  but  not  self- 
contained  services  such  as  local  fire 
alarms,  warning  systems,  paging 
devices,  etc. 
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(g)  General  R  rpose  Communications 
are  administrati  ire  or  operational 
communication)  used  to  meet  ordinary 
requirements  fo  which  rates  have  not 
been  establfshei  . 

(h]  Special  Pu  rpose  Communications 
are  administrati  ve  or  operational 
communication!  used  to  meet  unique, 
one  of  a  kind,  oi  project  oriented 
requirements  foi  which  rates  have  not 
been  establishei .. 

(i)  Long  Lines  refers  to  communication 
lines  extending  }eyond  the  boundaries 
of  the  installatic  n  as  opposed  to"Loc8l 
Support"  which  refers  to 
communication!  within  the  boundaries 
of  the  installatic  n. 

(j)  Standard  Sirvices  are  those 
services  where  i  ommunications  charges 
are  governed  by  tariff  or  are  otherwise 
controlled  or  re(  ulated  by  a  Government 
agency  (either  d  jmestic  or  foreign)  or 
where  a  previou  ily  executed  contract  is 
in  effect  with  Ni  ^SA  or  another 
Government  age  ncy  which  defmes  the 
services  to  be  pi  ovided  and  the  rates  to 
be  charged. 

(k)  Non-Stanc  ird  Services  are  those 
services  where  ( ommunications  charges 
are  not  govemei  by  tariff  or  are  not 
otherwise  contri  lied  or  regulated  by  a 
Government  age  ncy  (either  domestic  or 
foreign)  or  wher ;  there  is  not  a 
previously  execi  ited  contract  in  effect 
with  NASA  or  a  lother  Government 
agency  which  di  Hnes  the  services  to  be 
provided  and  ra  es  to  be  charged.  Non- 
standard servic!  s  also  include  those 
services  provide  d  by  a  company  for  a 
single  customer  ind  are  usually  one-of- 
a-kind. 

4.5002    Policy. 

(a)  It  is  NASA  policy  to  obtain  utility 
services  from  ex  isting  sources  when 
such  sources  ar<  adequate  and 
economical  arra  igements  can  be  made 
for  their  use.  In  lach  case  and  after  fully 
investigating  all  sources,  the  required 
services  shall  b<  obtained  at  the  lowest 
possible  cost  to  Jie  Government.  To  the 
extent  consister  t  with  this  policy,  use 
should  be  made  of: 

(i)  General  Se  "vices  Administration 
area-wide  utilit]  contracts  (see  Part  5, 
Subpart  8). 

(ii)  Departmei  t  of  Defense  area-wide 
communication  :ontracts  (see  Part  5, 
Subpart  8). 

(iii)  Utilities  si  irvices  available  h'om 
other  Govemme  nt  agencies,  on  a  cross- 
servicing  basis. 

(iv)  Departme  it  of  Defense  area-wide 
fuel  oil  and  othe  r  energy  source 
contracts  (see  P  irt  5,  Subpart  8). 

(b)  Administri  itive  long-line  telphone 
communicationi  will  be  obtained  by 
NASA  through  ( General  Services 
Administration'  i  Federal 


Teleconununications  System  (FTS)  (see 
paragraph  (d)(2)  below). 

(c)  Generally,  leased  communication 
services  will  be  procured  from  a 
franchised  communication  common 
carrier  whenever  possible.  However,  in 
those  areas  where  non-regtdated 
industry  offers  the  same 
communications  services  or  equipment 
as  offered  by  the  regulated  common 
carriers,  full  consideration  must  be  given 
to  competitive  procurement. 

(d)  NASA's  policy  for  providing 
certain  communications  services  to 
contractors  is  as  follows: 

(1)  NASA  may  provide  administrative 
and  operational  telephone 
communications  services  to  industrial 
and  scientific  organizations  conducting 
research  and  development,  fabrication 
of  equipment,  or  operation  and 
maintenance  of  facilities  for  NASA. 

(2)  Where  the  requirement  is  for 
adininistrative  long-line  telephone 
service,  the  service  will  be  provided 
through  the  General  Services 
Administration's  Federal 
Telecommimications  System,  and  may 
be  furnished  at  no  cost  to  the  above 
mentioned  contractors  when  it  is 
determined  to  be  in  the  best  interest  of 
the  Government.  The  following  criteria 
must  be  met  prior  to  requesting  the 
extension  of  FTS  service  to  a  NASA 
contractor 

(i)  the  total  amount  of  the  contract 
will  be  in  excess  of  five  million  dollars; 

(ii)  the  contract  will  be  long  term;  two 
or  more  years  (including  options); 

(iii)  the  contract  must  be  of  a  type  that 
permits  the  contracting  officer  to  adjust 
its  terms  and  charges  to  allow  for  the 
fact  that  the  Government  is  providing 
this  service  at  no  cost;  and 

(iv)  FTS  is  required  and  will  be  used 
in  direct  support  of  the  contract  and  is 
not  to  be  used  for  non-NASA  business. 
The  contractor  shall  submit  a  letter 
certification  to  this  effect  to  the 
contracting  officer. 

If  it  is  determined  that  aU  four  criteria 
are  met,  the  request  should  be  referred 
to  the  Office  of  Space  Tracking  and 
Data  Systems,  NASA  Headquarters 
(Code  TS)..The  Office  of  Space  Tracking 
and  Data  Systems  will  make  the 
necessary  implemention  for  FTS  with 
the  General  Services  Administration. 

(3)  When  long-line  communications 
services,  other  than  administrative  long- 
line  telephone  communications  services, 
are  furnished  at  no  cost,  the  contractor 
will  use  the  services  for  the  conduct  of 
NASA  business  between: 

(i)  locations  of  the  same  contractor; 

(ii)  the  contractor  and  other  NASA 
contractors;  and 

(iii)  the  contractor  and  NASA  or  other 
Government  agencies. 


(4)  Local  support  services  to  be  used 
solely  for  the  conduct  of  business  may 
be  provided  at  no  cost  when  it  is 
determined  to  be  in  the  best  inter^^t  of 
the  Government.  The  Office  of  Space 
Tracking  and  Data  Systemt  will  also 
coordinate  the  implementation  for  local 
service  as  applicable  under  NASA 
Management  Instruction  2520.1. 
"Communications  System  Management 
Responsibilities." 

(5)  Communications  services  may  be 
provided  to  contractors  in  the  conduct  of 
NASA  business  at  a  minimum  total  cost 
consistent  with  requirements  for 
capacity,  effectiveness,  efficiency, 
reliability,  and  security.  The  decision  to 
provide  communications  services  to 
contractors  will  be  made  in  accordance 
with  the  policies  established  by  the 
NASA  installations. 

(e)  The  provisions  of  paragraph  (a) 
through  (d)  above  do  not  cover  the 
procurement  of  communications  security 
facilities.  Such  facilities,  other  than 
crypto  equipment  will  be  procured  under 
the  supervision  of  the  Director. 
Institutional  Operations  (Code  NI-1). 
Crypto  equipment  will  be  obtained  from 
and  through  the  NASA  Crypto 
Custodian  (Code  NH&-25).  Reference 
manual  NFC  106  (classified),  "Manual 
for  Safeguarding  of  Crypto-material" 
and  NASA  Management  Instructions 
1136.10.  "Administrative  Services 
Division"  and  1136.4,  "Security 
Division." 

4.5003  Determination  of 
Requirements.  Requirements  for  utility 
services  shall  be  determined  by 
technically  qualified  personnel  who  will 
assist  the  contracting  officer,  as 
required.  Prior  to  soliciting  technical 
assistance  outside  of  the  agency, 
technical  personnel  will  contact  the 
NASA  Headquarter's  Network  Systems 
Division  (Code  TS-1)  for 
communications  assistance  and  the 
Facilities  Division  (Code  BX)  for  other 
utilities. 

4.5004  Headquarters  Participation  in 
Negotiations. 

4.5004-1    Communications  Services. 

(a)  Except  as  provided  in  paragraphs 
(b),  (e),  and  (f)  below,  the  contracting 
officer  shall  submit  the  following 
information  on  a  proposed  procurement 
to  the  Office  of  Space  Tracking  and 
Data  Systems  (Code  TS],  prior  to 
initiating  negotiation  procedures: 

(i)  lease  versus  purchase 
considerations.  The  guidelines  as 
prescribed  by  the  Office  of  Space 
Tracking  and  Data  Systems  will  apply  to 
all  lease  versus  purchase 
considerations: 

(ii)  in  the  case  of  leased 
communications  services  from  regulated 
common  carriers,  information  relative  to 
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a  common  carriers  submiBsion  of  a 
special  construction  proposal:  the 
application  of  the  special  assembly 
feature  of  a  tariff;  the  application  of 
estimated  rates  (pending  tariff  filing); 
and.  action  taken  to  cancel  or  terminate 
services  subject  to  a  termination 
liability;  and 

(iii]  in  the  case  of  communications 
services,  Information  relative  to  the 
installation  consideration  that  a 
separately  negotiated  contract  is  mo|« 
advantageous  to  the  Government  than 
the  General  Services  Administration 
(GSA)  or  Department  of  Defense  (DoD) 
area-wide  communication  contracts 
along  with  a  request  for  a  waiver  of  the 
requirement  to  use  either  the  GSA  or 
DoD  area-widp  communications 
contract.  In  determining  whether  a  GSA 
or  DoD  area-wide  communications 
contract  is  adequate  to  meet  the 
requirement  of  the  using  installation, 
consideration  should  be  given  to  (A)  the 
area-wide  contract  rates  viewed  in  light 
of  the  magnitude  of  the  services 
required,  (B)  any  unusual  characteristics 
of  the  service  required,  (C)  any  special 
equipment  or  faciUty  requirements,  and 
(D)  any  special  technical  contracts. 

(b)  NASA  installations  are  authorized 
to  execute  call  orders  under  DoD  or 
GSA  area-wide  contracts  for  general 
purpose  or  special  purpose 
communications  provided: 

(i)  charges  for  coaununications 
services  do  not  exceed  $150,000  for 
either  non-recuiring  charges  or 
termination  liability  costs: 

(ii)  the  annual  recurring  charge  does 
not  exceed  $500,000;  and 

(iii)  the  requirement  for  such  services 
has  previously  been  approved  by  the 
Associate  Administrator  for  Space 
Tracking  and  Data  Systems. 

(c)  Based  upon  a  review  of  the 
information  submitted  in  accordance 
with  paragraph  (a)  above,  the  Office  of 
Space  Trackiiag  and  Data  Systems  will 
promptly  notify  the  contracting  ofHcer  of 
the  desirability  of  NASA  Headquarters 
participation  in  the  negotiation 
proceedings  in  an  advisory  capacity. 

(d)  E§ch  NASA  installation  is 
responilble  for  providing  the  Office  of 
Space  Tracking  and  Data  Systems  its 
administrative  telecommunications 
requirements  in  accordance  with  NASA 
Management  Instruction  2520.1C. 

(e)  All  NASA  installations  requiring 
general  purpose  communications 
service^contracts  will  submit  a  written 
requestor  the  services  to  the  Office  of 
Space  bracking  and  Data  Systems  (Code 
TS)  wHre: 

(i)  airarea-wide  contract  is  not 
availab^; 

(ii)  {IT^  ~«rea-wide  contract  exists  but 
servicf   «quirements  involve  recurring 


charges  in  excess  of  tSOOJXX)  annually, 
or  $150,000  for  non-recuiring  or 
termination  liability  costs;  or 

(iii)  rates  have  not  been  filed  and 
approved  by  a  federal  state,  or  foreign 
regulatory  body. 

Where  requirements  are  not  within  the 
above  limitations.  NASA  installations 
are  authorized  to  enter  into  general 
purpose  contracts.  For  administrative 
communications  services,  the  OfRce  of 
Space  Tracking  and  Data  Systems  will 
coordinate  vtdtib  die  General  Services 
Administration  and  two  copies  of  such 
contracts  will  be  furnished.  For 
operational  communications  services,  a 
single  copy  of  the  contract  will  be 
furnished. 

(f)  All  NASA  installations  requiring 
special  purpose  communications 
services  contracts  will  submit  a  written 
request  for  the  services  to  the  Office  of 
Space  Tracking  and  Data  Systems  (Code 
TS)  where: 

(i)  an  area-wide  contract  is  not 
available; 

(ii)  an  area -wide  contract  exists  but 
requirements  are  for  non-standard  or 
special  services  involving  recurring 
charges  in  excess  of  $500,000  annually, 
or  non-recurring  or  termination  liability 
charges  in  excess  of  $150,000; 

(iii)  it  involves  new  rate  centers;  or 

(iv)  it  involves  the  filing  and  approval 
of  new  tariffs. 

Where  requirements  are  not  within  die 
above  limitations,  NASA  installations 
are  authorized  to  enter  into  special 
purpose  contracts.  For  administrative 
communications  services,  the  Office  of 
Space  Tracking  and  Data  Systems  will 
coordinate  with  the  General  Services 
Administration  and  two  copies  of  such 
contracts  will  be  furnished.  For 
operational  communications  only  one 
copy  will  be  furnished. 

4.5004-2    Utilities  Except 
Communications. 

(a)  Except  as  provided  in  paragraph 
(c)  below,  the  contracting  officer  shall 
submit  a  Utility  Service  Narrative  for 
proposed  procurements  for  new  utiUties 
services,  renegotiations  or  extensions  of 
existing  utility  services,  or  existing 
contracts  that  require  a  negotiation  for 
change  of  rate  schedules,  to  die  Office  of 
Procurement  (Code  HS-1),  NASA 
Headquarters,  prior  to  initiating 
negotiation  procedures.  The  Utility 
Service  Narrative  shall  include: 

(i)  brief  technical  description  of  die 
service  required  or  being  furnished; 

(ii)  reasonableness  of  the  proposed 
rate  and/or  the  monetary  extent  of  the 
rate  change  compared  to  the  last  typical 
year  of  service; 

(iii)  description  outline  of  the  field 
installation's  proposed  negotiation 


tactics,  baait  for  positioii.  and  any 
alternate  position: 

(iv)  an  estimate  of  the  annual  cost  of 
service;  and 

(v)  other  lelated  items,  as  applicable, 
such  as:  connectioa  efaafgea,  tenninatkn 
liability,  fadlitiet  dianee,  raquirenent 
for  Government  capftal  coats,  or  any 
other  unusual  factor*  affecting  the 
procuremenL 

(b)  The  Office  of  Procurement  (Code 
HS-1).  widi  die  coordination  of  die 
Facilitiet  Division  (Code  BX-0).  NASA 
Headquarters,  will  review  the 
information  submitted  in  aooordanoe 
widi  subparagraph  (a)  above.  If  NASA 
Headquarters  paitidpation  in  die 
negotiation  proceedings  in  an  advisory 
capacity  to  die  contracting  officer,  is 
considmd  desirable,  the  Office  of 
Procurement  (Code  HS-1).  NASA 
Headquarters,  will  inform  the 
contracting  officer  not  later  than  30 
calendar  dajrs  from  the  receipt  of  the 
Utility  Service  Narrative. 

(c)  Hie  requirements  of  subparagraph 
(a)  are  not  applicaUe  when: 

(i)  the  estimated  annual  cost  of  the 
services  to  be  procured  is  $5004)00  or 
less  for  electrical  service;  or  $250X100  or 
less  for  other  utilities  services;  or 

(ii)  the  proposed  connection  chaige. 
termination  liability,  or  any  other 
facilities  diaige  to  be  paid  (whether  or 
not  refundable)  is  estimated  to  be 
$50,000  or  less. 

4.SO0S    Contract  Requirements. 

4.5005-1    Procurement  Without 
Contract 

(a)  Utility  services  may  be  procured 
without  a  written  contract  when  all  the 
following  conditions  apply: 

(i)  the  services  are  to  oe  furnished  at 
rates,  terms,  and  conditions  based  on  an 
established  rate  sdiedule  approved  by  a 
Federal  State,  or  other  public  regulatory 
body; 

(ii)  the  estimated  annual  cost  of  the 
services  to  be  procured  is  $10,000  or 
less; 

(iii)  a  connection,  termination, 
installation,  or  similar  chaige.  or  a 
deposit  other  than  a  meter  deposit 
required  of  all  customers,  is  not 
involved,  or  if  involved,  the  total  cost 
thereof  does  not  exceed  $5,000; 

(iv)  the  utility  supplier  does  not 
require  die  execution  of  a  contract  or 
application  form:  and 

(v)  it  is  not  deemed  advantageous  to 
die  Government  to  negotiate  and 
execute  a  contract 

4.5005-2    Memomndum  of 
Undentmdii^  A.  memorandum  of 
understanding,  specifying  the  services  to 
be  provided  and  die  oooditions  under 
which  diey  will  be  supplied,  shall  be 
used  when  procuiing  utility  services 
from  another  Government  agency  by 
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cross-servicing.  \  Utility  Service 
Narrative  shall  le  submitted  in 
accordance  witn  the  provisions  of 
4.5004-2.  I 

4.5005-3    GSi ,  Area-wide  Public 
Utility  Contract) .  Policies  and 
procedures  gove  ming  the  procurement 
of  utility  service  i  by  use  of  General 
Services  Admin  stration  area-wide 
public  utility  coi  itracts  are  set  forth  in 
Part  5,  Subpart  f . 

4.5005-4    Dol  >  Area-  Wide  Utilities 
and  Communicc  tions  Contracts.  Policies 
and  procedures  [oveming  the 
procurement  of  i  ommunications 
services  by  use  i  if  the  DoD  area-wide 
utilities  and  con  munications  contracts 
are  set  forth  in  F  art  5,  Subpart  8. 

4.5005-5    Nei  otiated  Utility  Services 
Cpntracts.  Whei  i  the  conditions  set  forth 
in  paragraphs  4,  i005-l  through  4.5005-4 
are  not  applicab  e  to  a  proposed 
procurement  of  i  itility  services,  a 
separate  contra(  t  may  be  negotiated 
using  the  contra  ;t  clauses  set  forth  in 
Part  7,  Subpart  J  B,  and  the  contract 
forms  prescribec  in  Part  16,  Subpart  5, 
except  in  that  th  s  contract  forms  are  not 
applicable  to  coi  itracts  for 
communicationa  services. 

4.5006  Contr  lets  Requiring 
Headquarters  A  jproval  Contracts  and 
supplemental  aj  reements  for  utility 
services  shall  b(  submitted  to  the  Office 
of  Procurement,  ^ASA  Headquarters 
(Code  HS-1]  for  approval  in  accordance 
with  the  Master  Buy  Plan  procedures 
(20.5100). 

4.5007  Head  marters  Requirement 
for  Copies  of  Co  itracts.  Except  for 
communication  lervices,  the  contracting 
officer  shall  fon  rard,  promptly  after 
execution,  one  c  ipy  of  each  contract, 
service  authoriz  ition  form, 
memorandum  o  understanding,  or  any 
modification  the  reto,  to  the  Office  of 
Procurement,  Ni  LSA  Headquarters 
(Code  HS-1)  am  [  to  the  Facilities 
Division,  NASA  Headquarters  (Code 
BX-9].  Documei  ts  relating  to  utility 
services  exempt  under  the  provisions  of 
4.5004-2(c]  neec  not  be  furnished. 

4.5008  Chan,  'es  in  Rates. 

(a)  Except  for  communications 
services  when  t  le  contractor  furnishes 
written  notice  t(  the  contracting  officer 
of  a  filing  of  an  ipplication  for  rate 
changes,  as  pro^  ided  for  in  the  clause 
entitled  "Public  Regulation  and  Change 
of  Rates"  |7.50O  -11),  or  whenever  the 
contractor  requi  sts  that  rate  changes  be 
negotiated,  as  p  'ovided  for  in  the  clause 
entitled  "Chang !  of  Rates,"  (7.5003-2). 
the  contracting  i  ifHcer  will  notify  the 
Office  of  Procur  >m6nt,  NASA 
Headquarters  (( lode  HS-1)  and  the 
Facilities  Divisi  in,  NASA  Headquarters 
(Code  BX-9).  If  he  rate  change  affects 
commimicationi  services,  he  will  notify 


the  Office  of  Space  Tracking  and  Data 
Systems,  NASA  Headquarters  (Code 
TS).  The  notification  shall  include 
sufficient  information  to  permit  a 
determination  of  the  monetary  eiTect  of 
the  proposed  changes  and  a 
recommendation  of  action  to  be  taken 
under  paragraph  (1)  or  (2)  below,  and 
the  basis  therefor. 

(1)  When  a  notice  is  received  of  a 
filing  of  an  application  for  rate  changes 
before  the  local  regulatory  body,  the 
contracting  officer  will  make  a 
recommendation  as  to  whether  or  not 
the  Government  should  intervene  in  the 
hearing  on  the  application.  If  it  is 
recommended  that  the  Government 
intervene  in  the  hearing,  the 
reconmiendation  shall  be  accompanied 
by  a  statement  setting  forth  the  basis  for 
such  intervention  and  the  extent  to 
which  the  installation  can  support  the 
intervention  through  the  presentation  of 
testimony,  preparation  of  exhibits,  and 
the  furnishing  of  legal  counsel. 

(2)  When  a  notice  is  received  that  the 
contractor  requests  that  rate  changes  be 
negotiated,  the  contracting  officer  will 
make  a  recommendation  as  to  the 
position  to  be  taken  by  the  Government 
with  respect  to  the  rate  changes  and  the 
extent  to  which  installation  personnel 
are  available  to  support  this  position. 

(b)  The  Office  of  Procurement,  NASA 
Headquarters,  with  the  technical 
assistance  of  the  Facilities  Division, 
NASA  Headquarters,  for  utilities  other 
than  communications,  will  furnish  the 
contracting  officer  a  recommendation 
concerning  the  proposed  rate  changes 
and  the  extent  to  which  NASA 
Headquarters  will  participate  in.  the 
intervention  before  the  local  regulatory 
body  or  in  negotiations  with  the 
contractor.  For  proposed  communication 
rate  changes,  the  Office  of  Space 
Tracking  and  Data  Systems,  NASA 
Headquarters,  will  furnish  the  necessary 
guidance  to  the  contracting  officer.  Prior 
to  recommending  any  action  concerning 
the  proposed  rate  changes,  the  Office  of 
Procurement,  NASA  Headquarters,  will, 
as  necessary,  coordinate  with  other  staff 
offices  or  divisions,  or  other 
Government  agencies.  The  contracting 
officer  shall  await  the  recommendations 
of  the  Office  of  Procurement,  NASA 
Headquarters,  or  the  Office  of  Space 
Tracking  and  Data  Systems,  NASA 
Headquarters  for  at  least  30  calendar 
days  prior  to  taking  any  action 
concerning  the  proposed  rate  changes. 

4.5009    Sales  of  Utility  Services. 
Utility  services  may  be  sold  under  the 
conditions  specified  in  the  following 
paragraphs. 

4.5009-1    Eligible  Purchasers.  The 
eligibility  to  buy  utility  services  from  a 


NASA  installation  is  determined  as 
follows: 

(a)  Any  federal  agency,  mixed 
ownership  (Government)  corporation  (as 
defined  in  the  Government  Corporation 
Control  Act.  31  U.S.C.  856).  or  any 
bureau  or  office  thereof,  located  at  or  in 
the  immediate  vicinity  of  a  NASA 
installation  is  an  eligible  purchaser. 

(b)  The  Office  of  Procurement.  NASA 
Headquarters  (Code  HS-1)  will 
determine  the  eligibility  of  all  other 
prospective  purchasers.  Requests  for 
furnishing  utility  services  to  other 
purdiasers.  together  with  complete 
justification,  shall  be  forwarded  to  the 
Office  of  Procxirement.  NASA 
Headquarters  (Code  HS-1)  for  decision. 

4.5009-2    Prerequisites.  All  of  the 
following  conditions  must  be  met  before 
an  installation  is  authorired  to  enter  into 
a  specific  agreement  for  the  sale  of 
utility  services  to  an  eligible  purchaser. 

(i)  the  sale  will  not  disrupt  present  or 
contemplated  service  to  the  installation; 

(ii)  all  modifications  to  existing 
facilities  and  installations  of  additional 
facilities  required  to  provide  service  to 
the  purchaser  will  be  made  at  the 
purchaser's  expense; 

(iii)  the  rate  chai:ged  to  the  purchaser 
will  cover  at  least  tihe  increased  cost  to 
the  installation  of  supplying  the  service 
and  must  also  include  burdens  such  as 
administrative  expenses,  maintenance 
and  operation  costs,  component  charges 
for  any  capital  costs  or  repairs,  and  any 
other  reasonable  cost  incurred  as  a 
result  of  providing  the  utility  service. 

(iv)  the  sale  of  utility  services  is  not 
prohibited  by  the  contract  under  which 
the  installation  purchases  the  services; 
and 

(v)  the  sale  of  utility  services  is 
confined  to  sales  for  consiunption,  not 
for  resale. 

4.5009-3    Headquarters  Participation 
in  Negotiations. 

(a)  The  contracting  officer  will  notify 
the  Office  of  Procurement  NASA 
Headquarters  (Code  HS-1)  whenever  it 
is  desired  to  sell  utility  services. 

(b)  The  Office  of  Procurement.  NASA 
Headquarters  (Code  HS-1)  will  provide 
the  necessary  guidance  to  consummate 
the  sale. 

(c)  Each  proposed  agreement  shall  be 
submitted  to  the  Office  of  Procurement, 
NASA  Headquarters  (Code  HS-1)  for 
approval. 

Part  5 — interdepartmental  Procurement 

7.  In  Part  5,  Table  of  Contents,  5.850  is 
revised  to  read  as  follows: 

***** 

5.850    Use  of  DoD  Area-Wide  Utilities 

and  Communications  Contracts 5-8:2 
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&  In  Part  5.  5.800  through  5.850  are 
revised  to  read  as  follows: 

5.800  Scope  of  Subpart  This  Subpart 
prescribes  policy  and  procedures  for  the 
procurement  of  certain  utility  services 
by  use  of  General  Services 
Administration  (CSA)  area-wide  public 
utility  contracts  and  Department  of 
Defense  (DOD)  area-wide  utilities  and 
communications  contracts. 

5.801  General. 

(a)  The  General  Services 
Administration  enters  into  indeHnile 
delivery  type  area-wide  contracts  with 
various  utility  companies  for  the 
furnishing  of  electric,  natural  and 
manufactured  gas  distributed  by  pipes, 
steam  sewage,  water,  telephone,  and 
teletypewriter  services  to  all.  or 
substantially  all.  Government  agencies 
located  witliin  specified  areas.  CSA 
area-wide  public  utility  contracts 
provide  that  the  contractor  will,  upon 
receipt  of  an  order  in  the  form 
prescribed  by  the  contract,  furnish 
without  further  negotiation  as  to  rates 
and  chaiges  the  services  involved  in 
accordance  with  such  of  his  established 
and  filed  rate  schedules  as  are 
applicable  to  the  service. 

(b)  llie  Department  of  Defense  enters 
into  indefinite  delivery  type  area-wide 
'contracts  with  various  communication 
companies  for  the  furnishing  of 
communications  to  all.  or  substantially 
all.  Department  of  Defense  installations. 
DOD  area-wide  communications 
contracts  provide  that  the  contractor 
will  upon  receipt  of  an  order  in  the  form 
prescribed  by  the  contract,  furnish, 
without  further  negotiations  as  to  rates 
and  charges,  the  service  involved  in 
accordance  with  such  of  his  established 
and  filed  rate  schedules  as  are 
applicable  to  the  service.  The  DOD  also 
enters  into  area-wide  fuel  oil  and  other 
energy  service  contracts. 

5.S02    Distribution  of  CSA  Area-wide 
Public  Utility  Contracts  and  Related 
Publications.  A  list  of  the  utility  services 
obtainable  under  GSA  area-wide  public 
utility  contracts,  including  the  area 
served  and  the  name  of  the  contractor 
involved,  is  contained  in  GSA  Circular 
No.  61.  Revised.  GSA  also  has  available 
copies  of  the  area-wide  public  utility 
contracts  which  include  the  required 
order  form.  Copies  of  CSA  Circular  No. 
61  and  GSA  area-%vfde  public  utility 
contracts  may  be  obtained,  upon 
request,  from  General  Services 
Administration.  Transportation  and 
Communication  Service,  Public  Utilities 
Division,  Washington.  D.C..  20405. 

5.803    Use  of  CSA  Area-  Wide  Public 
Utility  Contracts. 

(a)  Where  GSA  area-wide  public 
utility  contracts  are  adequate  to  meet 
the  requirements  of  NASA  installations 


for  utility  services,  such  services  will  be 
procured  thereunder.  In  determining 
whether  a  GSA  area-wide  public  utility 
contract  is  adequate  to  meet  the 
requirements  of  the  using  installation, 
consideration  should  be  given  to  (i)  the 
/^-area-wide  contract  rates  viewed  in  light 
of  the  magnitude  of  the  service  required, 
(ii)  any  unusual  characteristics  of  the 
service  required,  (iii)  any  special 
equipment  or  facility  requirements,  (iv) 
any  special  technical  contract 
provisions  required,  and  (v)  any  other 
special  circumstances. 

(b)  Where  an  installation  considers 
that  a  DOD  area-wide  communications 
contract  is  more  advantageous  to  the 
Government  than  the  GSA  area-wide 
public  utility  contract,  a  request  for  a 
waiver  of  the  requirement  to  use  the 
GSA  area-wide  public  utility  contract 
will  be  submitted  to  the  Office  of  Space 
Tracking  and  Data  Systems  (Code  TS). 
The  request  will  explain  why  the  use  of 
the  DOD  area-wide  contract  is 
considered  to  be  more  advantageous  to 
the  Government  than  the  GSA  area- 
wide  contract. 

(c)  Where  an  installation  considers 
that  a  separately  negotiated  contract  is 
more  advantageous  to  the  Government 
than  the  GSA  area-wide  public  utility 
contract,  for  a  utility  service  other  than 
communications,  a  request  will  be 
submitted  to  the  Office  of  I^curement. 
NASA  Headquarters  (Code  HS-1),  for  a 
waiver  of  the  requirement  to  use  the 
GSA  area-wide  public  utility  contract. 
The  request  shall  explain  why  the 
separately  negotiated  contract  is 
considered  to  be  more  advantageous  to 
the  Government  than  the  area -wide 
contract. 

(d)  Where  an  installation  considers 
that  a  separately  negotiated  contract  for 
communications  services  is  more 
advantageous  to  the  Government  than 
the  GSA  area- wide  public  utility 
contract  or  the  EXDD  area-wide 
communications  contract,  a  request  for  a 
waiver  of  the  requirement  to  use  the 
GSA  contractor  or  the  DOD  contract  (in 
that  order]  will  be  submitted  to  the 
Office  of  Space  Tracking  and  Data 
Systems  (Code  TS).  The  request  shall 
explain  why  the  separately  negotiated 
contract  is  considered  to  be  more 
advantageous  to  the  Government  than 
either  the  GSA  or  DOD  area-wide 
contracts. 

5.804    Ordering  Under  CSA  Area- 
Wide  Public  Utility  Contracts.  When 
utility  services  are  procured  under  GSA 
area-wide  public  utility  contracts,  the 
method  of  ordering  prescribed  in  the 
appropriate  GSA  area-wide  contract 
will  be  used.  The  form  prescribed  for 
ordering  may  be  modified  to  satisfy 
fiscal  and  administrative  requirements 


of  NASA,  and  to  contain  such  additional 
contract  provisions  as  may  be 
contemplated  or  permitted  by  the  GSA 
area-wide  contract,  except  that  it  shall 
not  be  modified  for  use  as  a  public 
voucher  in  lieu  of  Standard  Form  1034. 

5.850    Use  of  DOD  Area-Wide 
Utilities  and  Communications 
Contracts.  When  the  decision  is  made  to 
procure  communications  or  energy 
services  under  DOD  area-wide 
contracts,  e.g.  in  accordance  with 
5.803(b).  the  method  of  ordering 
prescribed  in  the  appropriate  DOD  area- 
%vide  contract  will  be  used.  The  form 
may  be  modified  to  satisfy  fiscal  and 
administrative  requirements  of  NASA, 
and  to  cdntain  such  additional  contract 
provisions  as  may  be  contemplated  or 
permitted  by  the  DOD  area -wide 
contract  except  that  it  shall  not  be 
modified  for  use  as  a  public  voucher  in 
lieu  of  Standard  Form  1034. 
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41  CFR  Ch.  18,  Part*  3  and  20  and 
Appendix  E 

Procuremant  Ragulatlon  DIracttve  80- 
9  (DatMl  DacwnlMr  12, 1M0) 
Procuramant  Regulations; 
MIscallanaous  Amendmants 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
ACnoN:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  80-9  concerning  the  following 
areas: 

1.  Determinations  and  Findings  Below 
the  Administrator  Level. 

Z.  Letter  Contracts. 

3.  Price  Negotiation  Policies  and 
Techniques. 

4.  Master  Buy  Plan  Procedure. 

5.  Contract  Fmancing  (Progress 
Payments). 

EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  OfTice  of 
t*rocurement,  NASA  Headquarters. 
Washington,  DC  20546,  Telephone:  202- 
755-2237. 

SUPPLEMENTARY  INFORMATION:  The 

major  changes  are  summarized  as 
follows: 

1.  Part  3,  3.303(a)(ii)  is  revised  to  be 
consistent  with  3.3a3(a)(iii).  Paragraph 
3.303(a)(iii)  authorizes  the  contracting 
officer  to  make  the  determinations  and 
ffndings  for  modifications  to  a  contract 
which  requires  an  increase  in  the 
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amount  of  advan  :e  payments  provided 
that  the  work  cal  led  for  in  the 
modification  is  w  ithin  the  scope  of  work 
set  forth  in  the  di  ^termination 
authorizing  the  a  ivance  payment  under 
the  basic  contrac  t. 

2.  Part  3,  3.408(  i]  is  revised  to  insert  a 
new  subparagraf  h  (vii)  and  renumber 
existing  subpara  raphs  (vii)  through  |x) 
accordingly.  Adc  fionally,  paragraph 

3  408(e]  is  revise!  to  insert  a  new 
subparagraph  (v  and  renumber  existing 
subparagraph  (vj  to  read  (vi).  These 
revisions  are  int€  nded  to  ensure  that 
requests  for  auth  >rity  to  issue  letter 
contracts  and  mo  diflcations  include 
information  on  p(  rformance  periods  for 
intitial  letter  coni  racts  and  letter 
contract  modifies  tions.  Failure  to 
provide  this  infor  [nation  delays  the 
processing  of  the  le  requests. 

3.  Part  3,  3.807-  B(a),  "Forward  Pricing 
Rate  Agreements ',  is  revised  to  delete 
"Department  of  E  efense  Administrative 
Contracting  Offic  Br"  and  add  "contract 
administration  ol  Ice"  and  spell  out  the 
acronym  AGO. 

4.  Part  20.  20.5l|35  is  revised  to 
establish  procedi  res  for  processing  at 
the  installation  le  vel  procurement 
documents  that  a  'e  not  selected  for 
f  leadquarters  re^  iew  and  approval.  This 
revision  is  intend  3d  to  ensure  that  there 
are  appropriate  n  iview  and  approval 
requirements  for  ill  procurement  actions 
that  are  subject  ti  >  the  Master  Buy  Plan 
Procedure. 

5.  Appendix  E.103-1  through  E.503-3. 
and  E.511-2  throi  gh  E.511-4  are  revised 
to  delete  previou!  paragraph  E.503-1 
"Uniform  Standa  d  Percentages 
Contracts  Existin  ;  Before  April  1, 1968;" 
revise  the  text  un  Jer  previous  paragraph 
E.503-2  "Uniform  Standard  Percentages 
Contracts  made  c  n  or  after  April  1. 
1968"  and  design  ite  the  revised 
paragraph  as  E.5(  3-1  "Uniform  Standard 
Percentages."  Ad  jitionally,  references 
to  "new"  contrac  s  and  "on  or  about 
April  1, 1968  (E.5(  3-2)"  are  deleted  in 
paragraph  E.Sll-  !,  E.511-3  and  E.511-4. 
These  revisions  a  re  intended  to 
eliminate  unnece  isary  wordage  and 
make  the  subject  matter  easier  to 
understand. 


(a) '  •  * 


I  pr  3v 


isions  of  this  document 
U.S.C.2473(<.)11). 


Authority:  The 
iire  issued  under  42 
Stuart  |.  Evans, 

Director  of  Procurement. 

Part  3 — Price  Ne^tiation  Policies  and 
Techniques 

1.  In  Part  3,  3.3()3(a](ii)  is  revised  to 
read  as  follows 

3.303 
Below  the  Admiii'strator 


DetermkiatJons  and  Findirh^ 
Level. 


(ii)  for  the  basic  contract  and  for 
modirications  to  a  contract  which 
require  an  increase  in  the  amount  of 
advance  payments,  the  determination 
required  by  10  U.S.C.  2.107(c)  and 
2310(b);  p/t7v/c/e(/ that  the  work  called 
for  in  the  modification  is  not  within  the 
scope  of  work  set  forth  in  the 
determination  authorizing  the  advance 
payment  under  the  basic  contract. 

•  «        •        •        • 

2.  In  Part  3.  3.406(d)  (vii)  through  (x) 
are  redesignated  (\iii)  through  (xi)  and  a 
new  (vii)  is  added  to  read  as  follows: 

3.408    Letter  Contract. 

(d)  •  *  • 

(vii)  performance  penod  of  letter 
contract; 

•  »        •        *        • 

3.  In  Part  3,  3.408(e)(v)  is  redesignated 
(vi)  and  a  new  (v)  is  added  to  read  as 
follows: 

3.408    Letter  Contract. 

(e)  *  *  • 

(v)  performance  period  of 
modiHcation;  and 


4.  In  Part  3.  3.807-8,  the  Hrst  and 
second  sentences  of  paragraph  (a)  are 
revised  to  read  as  follows: 

3.807S    Forward  Pricing  Rate 
Agreements  (FPRA  's). 

(a)  FPRA's  shall  be  negotiated  by  the 
cognizant  contract  administration  ofTice 
on  its  own  initiative,  on  the  request  of 
the  contracting  officer,  or  on  request  of 
the  contractor.  In  determining  whether 
or  not  to  establish  such  an  agreement, 
the  Administrative  Contracting  Officer 
(ACO)  should  consider  whether  the 
beneBts  to  be  derived  from  the 
existence  of  the  agreement  are 
commensurate  with  the  effort  necessary 
to  establish  and  monitor  it.  *  '  * 


Part  20 — Administrative  Policies  and 
Procedures 

5.  In  Part  20.  20.5105  is  revised  to  read 
as  follows: 

20.5105    Procedures  for  Procurements 
not  Selected  for  Headquarters  Review 
and  Approval. 

(a)  Procurements  which  are  not 
selected  for  Headquarters  review  and 
approval  shall  be  processed  at  the 
installation  level.  For  such 
procurements,  the  following  documents, 
to  the  extent  applicable,  shall  be 
approved  by  the  Head  of  the 
installation:  procurement  plans, 
justifications  for  noncompetitive 
procurements,  and  prenegotiation 
positions.  If  the  procurement  is  subject 
to  the  Source  Evaluation  Board  Manual, 
the  Head  of  the  installation  shall  sign 
the  source  evaluation  board 
appointment  letter  and  shall  be  the 


Source  Selection  Official  For  those 
installations  whose  monetary  limitation 
under  the  Master  Buy  Plan  Ptocedure  is 
$2.500000,  if  the  procurement  is  between 
$2,500,000  and  $5.000000  and  is. 
therefore,  not  subject  to  the  Source 
Evaluation  Board  Manual  the  Head  of 
the  installation  shall  be  the  Source 
Selection  Official  and  may  redelegate 
this  authority  to  cognizant  management 
officials.  The  Head  of  the  installation 
may  rcdclegate  the  autfiority  to  approve 
procurement  plans  and  fustifications  for 
noncompetitive  procurements  and  to 
sign  source  evaluation  board 
appointment  letters  to  his  Deputy  or 
Associate  Director  (the  tide  "Associate 
Director"  means  a  hdl  Associate 
Director  and  not  an  Associate  Director 
for .  .  .).  The  Head  of  the  installation 
may  redelegate  the  authority  to  approve 
prenegotiation  positions  to  die  level  of 
his  Procurement  Officer.  If  the 
procurement  is  subject  to  the  Source 
Evaluation  Board  Manual  the  request 
for  proposals  shaO  be  reviewed  and 
approved  in  accordance  with  paragraph 
403  of  that  manual.  In  all  other 
procurements,  requests  for  proposals 
shall' be  approved  as  directed  by  the 
Procurement  Officer,  commensurate 
with  the  sensitivity  or  significance  of  the 
pfocurements.  Contracts  (including 
supplemental  agreements)  and  leases 
that  are  not  selected  for  Headquarters 
review  and  approval  under  the  Master 
Buy  Plan  procedure,  shall  be  approved 
by  the  Procurement  Officer.  The  signing 
of  those  documents  by  tl^e  Procurement 
Officer,  as  the  contracting  officer, 
constitutes  such  approval.  The 
approvals  set  forth  above,  may  not  be 
further  redelegated. 

(b)  Procurements  that  are  authorized 
to  be  processed  at  the  installation  level 
will  be  subject  to  after-the-fact  reviews 
by  Headquarters  personnel  during 
normal  procurement  surveys  or  as  the 
situation  may  otherwise  indicate, 
through  special  reviews. 

Appendix  E — Contract  Financing 

6.  In  Appendix  E,  Table  of  Contents, 
the  titles  in  E.5G3-1  through  E.503-4  are 
revised  to  read  as  follows: 


E.503-1     Unlfonn  Standard 
Percenfagps 

E.503-2  Inderinite  Quantity 
Contracts-Basic  Ordering 
Agreements „ .._. 

E.503-3    Administration 


£-5:2 


E-S.3 


7.  In  Appendix  E,  E.503-1  is  deleted 
and  E.503-2  is  redesignated  E.S03-1  and 
is  further  revised  to  read  as  follows: 

E.503-1    Uniform  Standard 
Percentages.  The  uniform  standard 
progress  payment  rate  is  80  percent  of 
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total  costs  for  firmi  which  are  not  small 
business  concerns,  and  85  percent  of 
total  costs  for  small  business  concerns. 
This  85  percent  rate  applies  to  all 
contracts  awarded  to  small  business 
concerns,  whether  or  not  awarded 
pursuant  to  formal  advertising.  Higher 
percentages  will  be  regarded  as  unusual 
(K.SOS)  and  not  within  the  category  of 
customary  progress  payments.  No 
percentage  hi^er  than  the  uniform 
standard  progress  payment  rate  may  be 
ofTered  by  or  in  connection  with  any 
solicitation  for  a  bid  or  proposal  unless 
such  higher  percentage  has  had  prior 
approval  in  conformity  with  the 
standards  and  procedures  of  E.505  for 
unusual  progress  payments. 

E.503-3  and  E.503-4    /Amended/ 

8.  In  Appendix  E.  E.503-3  and  E.S03-4 
are  amended  by  redesignating  the 
paragraph  numbers  to  read  E.503-2  and 
E.503-3  respectively. 

9.  In  Appendix  E.  E.511  2,  E.511-3  and 
E.511-4  are  amended  by  deleting  the 
words  "new"  and  "on  or  after  April  1. 
1968  (E.503-2)"  in  the  first  sentence  of 
each  paragraph. 

ire  Due  ai-}72S  Hod  2-I-ai;  « :4S  din| 
MLLMQ  CODE  7StS-S1-M 


action:  Service  Order  No.  1270-A. 


OEPAfrrMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration  and  Trespass 
on  Put>iic  i.ands;  Amendments  to 
Grazing  Regulations 

Correction 

In  PR  Doc  81-2397  appearing  on  page 
7350.  in  the  issue  of  Friday,  January  23. 
1981,  make  the  following  correction. 

The  last  sentence  of  the  document 
reading.  "Therefore,  it  is  in  the  national 
interest  that  these  amendments  be 
effective  January  23. 1981."  should  have 
read:  'Therefore,  it  is  in  the  national 
interest  that  these  amendments  be 
effective  upon  publication.". 
MLian  cooc  isomi-m 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
IService  Ordar  Na  1270-A) 

The  Ctiesapeake  and  Ohio  Railway 
Company  Authorized  To  Operate  Over 
Tracks  Abandoned  by  Grand  Trunk 
Western  Railroad  Company 

agency:  Interstate  Commerce 
Commission. 


SUMMAltv:  This  order  vacates  Service 
Order  No.  1270.  which  permitted  The 
Chesapeake  and  Ohio  Railway 
Company  to  operate  over  tracks 
abandoned  by  Grand  Trunk  Western 
Railroad  Company,  due  to  the 
acquisition  of  this  trackage  by  The 
Chesapeake  and  Ohio  Railway 
Company  has  been  consummated, 
pursuant  to  F.D.  29299. 
EFFECnve:  11:59  p.m..  January  30. 1981. 
KM  FURTHER  NiTORMATION  CONTACT: 
M.  P.  Clemens.  Jr..  (202)  275-7840. 

Decided:  January  28. 1B61. 

Upon  further  consideration  of  Service 
Order  No.  1 270  (42  PR  38379;  43  PR  2725, 
36639:  44  PR  3716  and  42696).  and  good 
cause  appearing  therefor. 

It  is  ordered,  i  1033.1270    TTie 
Chesapeake  and  Ohio  Railway 
Company  authorized  to  operate  over 
tracks  abandoned  by  Grand  Trunk 
Western  Railroad  Company.  Service 
Order  No.  1270  is  vacated  effective  11:59 
p.m..  January  30. 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American>Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joe!  E.  Bums,  Robert  S. 
Turl(ington  and  William  F.  Sibbald.  Jr. 
Agatha  L  Metgenovich. 

Secretary. 

in*  Uoc  m-jrae  PHed  2-2-8I;  8:4$  amj 

SILUNQCOOE  7«SS-«1-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

National  Forest  Timber  Sales;  Export 
and  SubstitutkNi  Restrictions 

agency:  Forest  Service.  USDA. 
ACTKMi:  Deferral  of  effective  date  of 
final  rule. 


and  the  use  of  such  timber  in 
substitution  for  private  timber  whidi  is 
exported  by  a  purchaser  was  February 
3. 1981.  Pursuant  to  President  Reagan's 
memorandum  of  January  29, 1981,  on 
postponement  of  pending  regulations, 
the  effective  date  of  these  regulations  is 
being  deferred  until  March  30. 1081. 

EWECnvE  DATE  Deferred  until  March 
30, 1981. 

FOR  FURTHER  INFORaMTION  CONTACT 

Geoi^ge  M  Leonard.  Timber 
Management  Staff  (Rm.  3209-South 
BIdg.).  Forest  Service.  USDA,  P.O.  Box 
2417,  Washington.  DC  20013.  Telephone: 
202-447-4051. 

»U»»FIXIIENTARY  INFORMATKM:  On 

December  5. 1980.  a  final  rule  wijs 
published  at  45  PR  80528  on  export  and 
substitution  restrictions  for  National 
Forest  timber  sales.  This  document  was 
corrected  on  January  12. 1981.  at  46  PR 
2611.  The  effective  date  for  this  rinal 
rule  was  to  be  February'  3. 1981. 
However,  in  accordance  with  President 
Reagan's  moratorium  on  the  issuance  of 
final  rules,  the  effective  date  is  being 
deferred. 

(Sec.  14,  Pub.  L  94-688;  90  Stat.  2958.  as 
amended:  (16  US.C.  472a);  Sec.  301.  Pub.  L 
98-126.  93  Stat  979:  Sec.  1.  30  Slat.  35.  as 
amended,  (16  U.S.C  55.1)) 

Douglas  Lein, 

Acting  Deputy  Assistant  Secn-tary  for 
Natural  Resources  and  Environment 
February  2, 1981. 

1™  Ooc  m-lir-  Filed  i-»-«l.  12:16  pmj 

MUJNa  cooc  a4w-ii-« 


summary:  The  scheduled  efFecHve  date 
of  revised  regulations  on  the  export  of 
timber  from  National  Forest  Systems 
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Proposod  Rules 


This  section  of 
contains  notices 
proposed  issuanc^ 
regulations.  The 
IS  to  give 
opportunity  to 
making  prior  to 
rules. 


t>e 


FEDERAL  REGISTER 
o  the  public  of  the 

of  rules  and 
iurpose  of  these  notices 
interes  ted  persons  an 
paticipate  in  the  rule 
lie  adoption  of  tfte  final 


DEPARTMENT  4>F  AGRICULTURE 

Rural  Electiific^on  Administration 
7  CFR  Part  1701 


Adoption  of  the 
National 
C2;  Proposed 
40-7 


1981  Edition  of  the 
Electrical  Safety  Code— ANSI 
R  svlslon  of  REA  Bulletin 


agency:  Rural  E 
Administration 
action:  Proposeti 


;  Pursu  mt 


A:t 


40-7 


Code— A  ^'SI 


to  whi 
mui  t 


Electric  al 


SUMMARY; 

Electrification 
901  et  seq.),  the 
Administration 
REA  Bulletin 
Safety 

issued  April  29, 
revision  of  this 
the  standards 
construction 
provisions  of  the 
Nationa 
1981  edition. 
DATE:  Public 
by  REA  no  later 

ADDRESS:  Interc 
submit  written 
to  the  Director, 
Division,  Rural 
Administration, 
Building,  U.S, 
Agriculture 
written  subm 
this  notice  will 
public  inspectior 
Director,  Engi 
Division  during 


FOR  FURTHER 

Mr.  James  C.  Defiman 
447-7040.  A  Drajt 
been  prepared  a 
Director.  Engineering 
Division,  at  the 


SUPPLEMENTARY 

of  the  proposed 
in  person  or  by 
Director.  Engineering 
Division.  The  pr^ 
reviewed  under 


eclrification 
rule. 


to  the  Rural 
,  as  amended  (7  U.S.C. 
ural  Electrification 
(JlEA)  proposes  to  revise 
National  Electrical 
C2. 1977  Edition, 
977.  The  proposed 
b  ulletin  would  change 
ich  all  REA-financed 
comply  from  the 
1977  edition  of  the 
Safety  Code  to  the 


coriments  must  l)e  received 
than  Aprils,  1981. 

ted  persons  may 
dita,  views  or  comments 
I  ngineering  Standards 
I  lectrifi cation 
loom  1270.  South 
De  partment  of 
Wa<  hington,  D.C.  20250.  All 
issi  3ns  made  pursuant  to 
bb  made  available  for 
in  the  office  of  the 
ine^ring  Standards 

iiegular  business  hours. 


INlfORMATION  CONTACT: 

,  telephone  (202) 
Impact  Analysis  has 
id  is  available  from  the 

Standards 
4bove  address. 


INFORMATION:  A  copy 
ulletin  may  be  secured 
AJrritlen  request  from  the 

Standards 
(  posal  has  been 
he  USDA  criteria 


established  to  implement  Executive 
Order  12044,  "Improving  Covenunent 
Regulations."  A  determination  has  been 
made  that  this  action  should  be 
classified  "not  significant"  under  those 
criteria.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.850 — Rural  Electrification  Loans 
and  Loan  Guarantees. 

Dated:  January  26. 1981. 

Joseph  Vellone, 

A  cling  A  dministrator. 

|FR  Doc.  81-3aZ3  nied  t-Z-SI:  8:45  ani| 
MLUNG  CODE  3410-15-« 


Food  Safety  and  Quality  Service 
7  CFR  Part  2851 

Proposed  Shelled  Peanut  Standards: 
Solicitation  of  Information 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Solicitation  of  Information. 

summary:  The  Food  Safety  and  Quality 
Service  is  seeking  information  from  ail 
interested  members  of  the  public  to 
advise  on  several  technical  points  of 
disagreement  concerning  the  proposed 
U.S.  Standards  for  Grades  of  Shelled 
Peanuts.  Following  publication  of  the 
proposed  rule  in  the  Federal  Register  on 
December  14, 1979,  the  Agency  received 
comments  from  major  industry 
associations,  particularly  shellcrs  and 
processors,  objecting  to  several  points  in 
the  proposed  standards.  Prior  to 
deciding  whether  to  proceed  to  final  rule 
or  withdraw  the  proposal,  the  Agency 
will  consider  all  comments  in  response 
to  this  notice. 

DATE:  Comments  and  information  must 
be  received  on  or  before  March  5, 1981. 

ADDRESS:  WriUen  comments  to: 
Regulations  Coordination  Division, 
ATTN:  Annie  Johnson,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Room  2637,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  (For  additional  information  on 
comments,  see  Supplementary 
Information.)  ,• 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  A.  Canon,  Fruit  and 
Vegetable  Quality  Division,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-2093. 


Fadenl  Ragitter 

Vol.  46.  No.  22 

Tuesday.  Frbruary  3.  1981 


SUPPLEMENTARY  iNFORMATION: 

Significance  ^ 

The  proposed  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  notice.  Written 
comments  must  be  sent  in  duplicate  to 
the  Regulations  Coordination  Division 
and  should  bear  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  All  conunents 
submitted  under  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Regulations 
Coordination  Division  during  regular 
business  hours. 

Background 

On  December  14, 1979,  the  Agency 
published  in  the  Federal  Register  (44  FR 
72599 — 72602),  a  proposed  rule,  U.S. 
Standards  for  Grades  of  Shelled 
Peanuts.  This  publication,  which  was 
widely  disseminated  throughout  the 
peanut  industry,  proposed  combining 
the  three  current  U.S.  grade  standards 
for  shelled  Virginia,  Rimner,  and 
Spanisli  type  peanuts  into  a  single  U.S. 
Standard  for  Grades  of  Shelled  Peanuts. 

The  Southeastern  Peanut  Association, 
the  Southwestern  Peanut  Shellers 
Association,  and  the  Virginia-Carolina 
Peanut  Association  requested  revision 
to  bring  the  standards  in  line  with 
current  marketing  practices  and  to 
promote  uniformity  of  requirements  in 
the  standards.  The  proposed  U.S.  grade 
standards  provide  additional  kernel  size 
classifications  and  changes  in  various 
tolerances  for  split  kernels,  kernel 
defects,  undersize  and  oversize  kernels, 
and  grades  to  be  used  in  export  trading. 
The  proposed  standards  would  apply  to 
shelled  peanuts  in  the  raw  state,  prior  to 
final  processing  into  food  products. 
Standards  used  only  as  a  basis  for 
trading  before  processing  are  exempt 
from  the  requirements  of  the  uniform 
grade  nomenclature  policy.  These 
grades  do  not  carry  through  to  the 
consumer. 

Comments  received  by  the  Agency 
concerning  the  proposed  U.S.  Standards 
for  Grades  of  Shelled  Peanuts  have  been 
reviewed  and  evaluated.  Several 
provisions  in  the  proposed  U.S.  grade 
standards  lack  industry  agreement. 


Therefore,  the  proposed  US.  grade 
standards  need  further  examination  and 
comment  from  growers,  shellers  and 
endrusers,  such  as  nut  salters  and 
peanut  butter  manufacturers,  before 
Agency  officials  decide  whether  to 
proceed  to  flnal  rule  or  withdraw  the 
proposal.  The  major  points  of 
disagreement,  taken  from  public 
comments  received  in  the  Regulations 
Coordination  Division  are  described 
beluw. 

Tolerance  for  Oversize  Kernels 

It  is  recognized  that  errors  in  shelling 
and  handling  peanuts  occur,  and  even 
the  most  up-to-date  quality  control 
measures  cannot  economically  or 
efficiently  remove  all  defects. 
Tolerances  are  provided  in  the  form  of 
percentages  to  allow  for  errors 
incidental  to  proper  handling  and 
processing.  Peanuts  are  collected  as 
"lots"  for  storage,  shipping  and 
processing' and  usually  con.sist  of 
several  thousand  pounds.  Peanut  kernel 
quality  is  determined  by  analyzing  a 
sample  representative  of  the  lot;  the 
results  are  reported  as  percentages  on 
an  ofTicial  USDA  certificate. 

A  tolerance  for  oversize  kernels 
provides  more  uniformly-sized  peanut 
kernels'  within  alot  by  specifying  a 
maximum  kernel  size  in  addition  to  the 
minimum  size.  A  25  percent  tolerance 
for  oversize  kernels  was  proposed  for 
U.S.  Medium,  U.S.  Select  and  U.S.  No.  1 
Runner  grades.  Proctor  and  Gamble 
Company,  a  candy  and  peanut  butter 
manufacturer,  endorsed  the  need  for 
uniform  kernel  size,  but  considered  the 
proposed  25  percent  tolerance  to  be 
excessive,  and  requested  a  10  percent 
tolerance  for  oversize  kernels.  One 
sheller  organization  requested  that  all 
tolerances  for  oversize  kernels  be 
eliminated.  This  Agency  proposes 
reducing  the  tolerance  for  oversize 
kernels  from  the  current  proposal  of  25 
to  15  percent,  and  requests  public 
comments  on  this  alternative. 

Tolerances  for  Damage 

The  proposed  standards  include  a  2.00 
percent  tolerance  for  all  kernel  defects 
and  within  this  amount  is  a  tolerance  of 
1.25  percent  for  damaged  kernels. 
Defects  are  generally  classified  as 
"minor"  if  only  affecting  appearance, 
and  "damage"  when  more  severe.  The 
2.00  percent  total  defects  tolerance 
applies  to  all  U.S.  No.  1  or  better  grades 
of  peanuts  except  for  U.S.  Extra  Large 
Virginia  grade,  which  has  a  tolerance  of 
1.75  percent  for  total  defects,  including 
1.00  percent  for  damaged  kernels. 

A  sheller  organization  and  several 
growers  protested  the  1.75  percent  total 
kernel  defect  tolerance  in  the  U.S.  Extra 


Large  Virginia  grade  as  compared  to  the 
2.00  percent  defect  tolerance  permitted 
for  the  U.S.  |umbo  Runner  grade.  They 
requested  uniform  tolerances  for  ■imilar 
grades  to  bring  other  grades  in  line  with 
the  tolerances  for  US.  Extra  Lai;ge 
grade.  The  Peanut  Butter  and  Nut 
Processors  Association  also  request  thaJ 
the  proposed  total  defects  tolerance  be 
lowered  from  2J0O  to  1.75  percent  and 
the  damage  tolerance  be  lowered  from 
1.25  to  1.00  percent.  They  cited 
consumer  benefits  and  induslpr 
technological  progress  in  removing 
kernel  defects  as  reasons  to  lower  the 
tolerances.  This  Agency  proposes  to 
reduce  the  damage  tolerance  from  1.25 
to  1.00  percent  in  all  U.S.  No.  1  and 
better  grades.  The  total  defects 
tolerance  would  remain  2.00  pel-cent 
This  would  achieve  uniformity  among 
these  grades  and  benefit  consumers 
with  a  better  product. 

Split  or  Broken  Kernels 

The  proposed  tolerance  for  sound  split 
or  broken  kernels  is  4.00  percent,  an 
increase  from  3.00  percent  in  the  current 
U.S.  standards.  Peanut  kernels,  without 
defects,  that  have  broken  into  halves  or 
pieces  are  classified  as  ^'sound  split  or 
broken"  kernels.  These  have  less  market 
value;  therefore,  a  tolerance  is  provided 
to  prevent  large  amounts  from  being 
included  in  whole  kernel  lots. 

The  shellers  requested  an  increase 
from  3.00  to  4.00  percent  in  the  tolerance 
resulting  from  incidences  of  sound 
kernels  splitting  during  normal  shelling 
and  processing.  The  Peanut  Butter  and 
Nut  I^ocessors  requested  that  the 
tolerance  remain  at  3.00  percent,  citing 
the  low  value  of  these  kernel  halves  and 
pieces. 

This  Agency  proposes  reducing  the 
proposed  tolerance  from  4.00  to  3.50 
percent. 

Export  Grades 

Shelled  peanuts  are  normally 
marketed  in  this  country  on  the  basis  of 
kernel  size;  however,  foreign  buyers 
purchase  on  the  basis  of  the  number  of 
kernels  per  ounce  or  pound.  U.S.  grades 
applicable  to  lots  for  export  are  ' 
proposed  that  have  the  same  quality  and 
size  requirements  as  the  domestic  U.S. 
No.  1  grades,  but  in  addition  to  meeting 
the  minimum  kernel  size,  the  size  must 
be  stated  in  count  per  pound  or  ounce. 
U.S.  grades,  both  for  export  and 
domestic  markets,  have  the  same    ' 
minimum  kernel  size  which  is 
determined  by  passing  kernels  through  a 
sizing  screen. 

Two  sheller  organizations  and  several 
grower  groups  commented  that  the 
"export"  grades  represented  a  lowering 
of  quality  levels  and  would  jeopardize 


sales  to  foreign  maiiceta.  Industry's 
comments  indicate  a  misunderstandii^ 
of  the  proposed  export  grades,  as  the 
quality  and  minimum  size  requirements 
for  export  are  identical  to  US.  No.  1 
grade  requirements  except  kernel  count 
would  be  specified. 

The  Agency  proposes  removing  the 
"export"  designations.  Instead,  count 
per  pound  or  ounce  could  be  spedHed  in 
connection  with  any  U.S  No.  1  or  better 
grade.  Kernel  size  requirements  and 
minimum  diameters  would  remain 
unchanged:  however,  exporters  would 
have  the  flexibility  to  market  shelled 
peanuts  on  a  kernel  count  basis  without 
an  "export"  grade  designation. 

Undersize  Tolerances 

The  proposed  standards  would 
provide  several  new  size  categories 
requested  for  Runner  type  peanuts, 
including  U.S.  Jumbo  and  U.S.  Medium 
Rurmer  type  peanuts.  The  tolerance  for 
undersize  kernels  in  the  U.S.  Jumbo 
Runner  grade  is  5.00  percent,  including 
not  more  than  3.00  percent  which  pass 
through  an  '%*  x  ^4  inch  sizing  screen. 

Peanut  kernels  are  sized  by  metal 
screens  having  V*  inch  slotted  openings 
of  a  specified  width  such  as  'Vt4.  '%«. 
or  '%4  inches.  The  double  tiered 
tolerance  for  undersize  includes  a 
provision  for  kernels  smaller  than  *Ve4 
inches  in  diameter  and  kernels  smaller 
than  '%4  inches  in  diameter.  This 
provision  was  made  at  industry  request 
due  to  difHculties  experienced  in 
processing  large  size  kernels  accurately 
and  to  provide  more  uniform  kernel 
sizes  for  Runner  type  peanuts. 

One  sheller  ogranization  objected  to 
the  additional  2.00  percent  undersize 
tolerances  for  medium  and  jumbo  size 
classifications  of  Ruimer  type  peanuts, 
and  urged  uniformity  within  the 
standards.  The  Agency  proposes 
lowering  the  undersize  tolerance  for  U.S. 
Jumbo  Runner  and  U.S.  Medium  Runner 
type  peanuts  from  5.00  to  3.00  percent  to 
promote  uniformity  within  the 
standards.  This  action  would  make  the 
size  tolerances  for  the  three  types  of 
peanuts  the  same. 

Foreign  Material 

The  tolerance  for  pieces  or  loose 
particles  of  any  substance  other  than 
peanut  kernels  or  skins  (foreign 
material)  is  0.1  percent  in  the  present 
standards.  The  Peanut  Butter  and  Nut 
Processors  Association  presented  data 
on  foreign  material  levels  occurring  in 
shelled  peanut  shipments.  They 
requested  that  the  current  0.1  percent 
tolerance  be  lowered  to  0.(K  percent 
They  also  requested  that  the  number  of 
pieces  of  foreign  material  be  reported  on 
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include  a  U.S.  grade  for  jumbo  size 
Spanish  peanuts.  The  Peanut  Butter  and 
Nut  Processors,  as  well  as  peanut 
brokers,  pointed  out  in  comments  to  the 
Agency  that  USDA  Market  News  quotes 
trading  information  on  "Jumbo  Spanish" 
peanuts.  The  shelled  peanut  industry 
lacks  a  definition  of  "Jumbo  Spanish."  A 
U.S.  Jumbo  Spanish  grade  is  proposed  to 
promote  uniformity  in  marketing.  All 
quality  requirements  would  be 
consistent  with  the  U.S.  No.  1  Spanish 
grade.  The  minimum  kernel  size  would 
be  '%4  inches  determined  by  sizing 
with  a  screen  having  openings  '%«  x  % 
inches. 

A  brief  summary  of  the  areas  lacking 
agreement  are  listed  below  with  a 
summary  of  preferences  and  the 
alternative  the  Agency  proposes. 


FSOS  proposed  rule 


Industrv 
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OverstTe  Tolerance 

US  Medium  Ruri>er 
U.S.  Select  Ruon  r 
us  No.  I  Standi  Runner 
Damage  Tolerance: 
US  No  t  and  b^er 
SpamsTi  and  Vi  ginia 
Total  Delects  (inc  uding 
■minor  defects' ). 
Tolerance  for  Split  or 
I  and  better  grades 
Virginia. 
Export  Grades. 


25  pd 

25  pel __. 

25  pet 


grades.  Runner 
damage"  and 


1  25  pet. 

2  00  pet 


Irokan  Kernels:  US  No.     4  00  pet 
Runner.  Spamsfi. 


Undersize  Tolerance: 
U.S.  Jumbo  Rurmfcr 
US  Medium  Run  ler 

Foreign  Material  Toler  iiKe: 
better  grades  (Runrfr. 


US.  No.  t  Export 
Runrwr.  Spanieh  arxl 
Virginia. 


5  00  pel.. 

- 5.00  pet  . 

AlUS.  No.  land  01  pet... 
Sponisli  and  Virginia). 


U  S.  Jumbo  Spanisit 
Spanish  except  "k 


!  ame  basis  as  US  No  1    f^  proposed . 
X  'It  ntih  size. 


None,  10  pet  25  pet 15  pet. 

None,  to  pet  25  pet 15  pet 

None.  10  pet  25.  pet 15  pet. 

1.00  pel 1  00  pet 

1.75  pet  2.00  pet 2.00  pet 

3  00  pet  4.00  pet 3.50  pet 


Delete __ Export  designation 

dropped— kernel  count 
provision  made. 

3.00  pet _ 3.00  pet 

3.00  pet 3.00  pet 

(1)0.5  pet 0.1  pet 

(2)  Repcxt  number  o(  Report  number  ol  pieces. 

pieces. 

Requested U.S.  Juntfjo  Spanish. 


The 
ic  issues  and 
of  concern  to 
modiHcations 
parties  presen 

Done  at  Wai  h 
Donald  L.  HousI  >n, 

Administrator,  /  ood  Safety  and  Quality  Sen  ice. 

|KR  Doc.  ai-3!MS  Filei   2-2-81.  8:43  am| 
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Admii  istrator  believes  that  there  may  be  other  viewpoints  on  these  specif- 

I  lat  there  may  be  other  aspects  in  the  proposed  standards  which  are 

the  public.  Therefore,  before  deciding  whether  to  propose  any 

)f  the  present  standards,  the  Administrator  requests  that  interested 

their  view(s]  on  the  proposed  rule. 

Inglon.  D.C..  on  JanuHty  29,  1981. 


9  CFR  Parts  3  8  and  381 


Program 

Safety  and  Quality 


Accredited  Laboratory  I 

agency:  Food 
Service,  USDA . 

ACTION:  Propoi  ed  rule;  reopening  of 
comment  peric  d. 


summary:  On  Kovember  7, 1980.  the 
Department  published  a  proposal  to 
amend  the  Fee  eral  meat  and  poultry 
products  inspe  :tion  regulations  to 
establish  stanc  ards  and  procedures  for 


the  accreditation  of  non-USDA 
laboratories  used  to  analyze  official 
meat  and  poultry  samples.  In  response 
to  a  request  for  additional  time  for 
commenting  on  the  proposal,  the 
Department's  Food  Safety  and  Quality 
Service  is  reopening  the  comment  period 
for  30  days. 

DATE:  Comments  must  be  received  on  or 
before  March  5, 1981. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Room  2637,  South 


Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  regarding  poultry  products 
inspection  regulations  to  lAi.  H.  J.  Berth. 
(202)  447-5850. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  H.  J.  Barth,  StalT  Officer,  Chemistry 
Division,  Science  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-5850.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 

SUPPLEMENTARY  INFORMATION: 

Significance 

The  proposal  was  received  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
was  classifled  "significant." 

background 

On  November  7, 1980,  the  Department 
published  a  proposed  rule  (45  FR  73947) 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
establishing  standards  and  procedures 
for  the  accreditation  of  non-USDA 
laboratories  to  analyze  official  meat  and 
poultry  samples  for  (1)  residue  of 
particular  chemicals,  or  classes  of 
chemicals,  and  (2)  protein,  moisture,  fat 
and  salt  content.  It  appears  that  a 
permanent  program  adopting  standards 
and  procedures  for  accreditation  of  non- 
USDA  laboratories  would  provide  an 
equitable  and  efficient  method  for 
meeting  the  increased  usage  demand  for 
testing  facilities. 

The  Department's  Food  Safety  and 
Quality  Service  received  a  request  from 
the  American  Meat  Institute  to  reopen 
the  comment  period  to  allow  additional 
time  to  study  the  proposal  and  submit 
comments.  The  Agency  is  interested  in 
receiving  additional  data  on  this 
proposal  and  has  determined  that  there 
is  sufTicient  justification  for  reopening 
the  comment  period  for  30  days. 

Done  at  Washington,  DC,  on  January  29, 
1981. 

Donald  L.  Houston, 

A  dministrator.  Food  Safety  and  Quality 
Service. 

|FR  Due  81-3946  nied  2-2-81:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

I  Docket  No.  PRM-50-29] 

Electric  Utilities;  Supplement  to 
Petition  for  Rulemaking 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  supplement 
to  petition  for  rulemaliing  PRM-60-29. 

summary:  The  Nuclear  Regulatory 
Commission  has  received  a  supplement 
to  the  petition  for  rulemaking  filed  by 
Electric  Utilities  concerning  an 
Unresolved  Safety  Issue.  Anticipated 
Transient  Without  Scram  (ATWS).  The 
supplement,  which  is  dated  January  5, 
1981,  contains  a  proposed  appendix  to 
10  CFR  Part  50  which  the  petitioner  asks 
the  Commission  to  consider  in 
connection  with  its  petition,  PRM-50-29. 
which  was  published  in  the  Federal 
Register  for  comment  on  November  4, 
1980  (45  FR  73080).  The  petitioners 
proposed  appendix  addresses  the  issue 
of  Criteria  for  Evaluation  of  Scram 
Discharge  Volume  Systems  for  Boiling 
Water  Reactors. 

ADDRESSES:  Copies  of  the  supplement 
and  the  petition  for  rulemaking,  PRM- 
50-29,  are  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  A  copy  of  both  documents  may  be 
obtained  by  writing  to  the  Division  of 
Rules  and  Records,  OfTice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  M.  Felton,  Director.  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone:  301- 
492-7211. 

Dated  at  Washington.  D.C,  this  28th  day  of 
January  1081. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  CliiUi. 

Secretary  of  the  Commission. 

|KK  IXic  81-1929  Filrd  2-Z-ai:  B:4.'>  .<ni| 
BIUJNQ  CODE  7SSO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Challenges  to  Certification  of  Ellgit>ility 
by  Interested  Companies  Pursuant  to 
Section  8<d)  of  ttie  Small  Business  Act 

agency:  Small  Business  Administration. 
ACTION:  I'roposed  rules. 


summary:  These  proposed  rules  and 
regulations  set  forth  standards  and 
procedures  for  challenges  by  third 
parties  and  government  prime 
contractors  to  certification  of  eligibility 
by  interested  companies  pursuant  to 
section  B(d]  of  the  Small  Business  Act. 
DATES:  These  rules  are  hereby  published 
in  proposed  form.  The  public  is  welcome 
to  comment  upon  them  by  April  6, 1981. 
ADDRESS:  Comments  should  be 
submitted  in  duplicate  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  14A1  L  Street.  N.W., 
Room  317,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Berkeley  Boyd,  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development.  1441  L.  Street,  N.W.. 
Washington.  D.C.  20416.  Phone:  (202) 
653-6549. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634(b)(6).  the 
Administrator  for  SBA  is  authorized  to 
make  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the 
authority  vested  in  him  pursuant  to  the 
Small  Business  Act.  Accordingly,  the 
following  amendments  to  Part  124  of  13 
CFR  are  hereby  published  in  proposed 
form. 

Public  comments  upon  these 
proposals  wiH  be^ccepted  and 
evaluated,  and  certain  SBA  rules  and 
regulations  will  be  amended  thereafter 
in  order  to  carry  out  the  provisions  of 
the  Small  Business  Act  to  which  they 
relate. 

Dated:  January  6. 1981. 
A.  Veraon  Weaver. 
Administrator. 

It  is  proposed  to  add  new  §  124.4-1  to 
read  as  set  forth  below: 

§  124.4-1    Section  8<d)  eUsibiltty 
challenges. 

(a)  General.  These  regulations  apply 
in  the  case  of  a  challenge  concerning  the 
eligibility  of  a  small  business  to 
participate  in  SBA's  subcontracting 
program  on  the  basis  of  its  eligibility  as 
a  socially  and  economically 
disadvantaged  owned  firm. 

(b)  For  purposes  of  qualifying  a^a 
socially  and  economically 
disadvantaged  business  owner(s)  under 
the  subcontracting  program,  SBA  will 
presume  members  of  the  following 
groups  are  socially  and  economically 
disadvantaged.  The  groups  are  Black 
Americans;  Hispanic  Americans;  Native 
Americans;  Asian  Pacific  Americans; 
other  groups  identified  by  SBA,  and  any 
individual(s]  who  has  been  determined 


by  SBA  to  be  socially  and  economically 
disadvantaged  under  the  section  8(a) 
Program. 

(c)  An  interested  party  challenging  a 
small  business'  eligibility  to  participate 
in  the  B(b)  subcontracting  program,  on 
the  grounds  that  the  business  is  not 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individual(s],  will  provide  the  SBA 
district  office  having  jurisdiction  over 
the  geographical  area  where  the 
challenged  business  has  its  principal 
place  of  business,  with  specific  and 
relevant  information  to  support  its 
allegations.  The  eligibility  determination 
will  be  based  primarily  on  facts  and 
allegations  supplied  by  the  parties  to  the 
SBA.  If  deemed  necessary  or 
appropriate,  SBA  may  utilize  other 
information  in  its  files  and  may  make 
inquiries  including  requests  to  the 
parties  or  other  persons  for  additional 
specific  information.  The  burden  of 
establishing  its  social  and  economic 
disadvantaged  status  by  submitting  full 
information  to  SBA  shall  be  upon  the 
concern  whose  disadvantaged  status  is 
under  consideration. 

(d)  Once  the  district  office  has 
received  all  of  the  information  it 
requires,  it  will  make  a  recommendution 
to  the  SBA  regional  office  within  7 
working  days.  The  regional  office  will 
then  review  the  district  office 
recommendation  within  5  working  days 
of  receipt  and  render  a  written  decision. 
An  interested  party  adversely  affected 
by  the  regional  office  decision  may 
appeal  to  the  SBA  Central  Office  8(a) 
Eligibility  Committee  within  10  days  of 
receipt  of  the  decision.  If  the  decision  is 
appealed,  the  regional  office  will  then 
forward  the  entire  file  to  the  8(a] 
Eligibility  Committee  in  the  SBA  Central 
Office.  The  Committee  will  make  a 
recommendation  to  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  (AA/MSB&COO).  The 
AA/MSB&COD  will  then  render  a  final 
decision  on  the  eligibility  of  the 
challenged  business  for  participation  in 
the  section  8(d)  Subcontracting  Program. 
Once  this  final  determination  has  been 
made  there  will  be  no  right  of  appeal    • 
within  the  SBA  organizational  structure. 

(e)  Whenever  a  protest  challenges  the 
size  status  of  an  alleged  small  business. 
SBA  will  utilize  the  size  procedures  set 
forth  in  13  CFR  121.3-5. 

|FK  Dor..  81-1883  Filed  Z-Z-n:  8:45  aail 
BILUNO  CODE  MBS-et<« 
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FEDERAL  TRi  \DE  COMMISSION 


16  CFR  Ch.  I 


Improving 
Semiannual 


Go  ^emment  I 


aqency: 
action: 


Regulations; 
Rbgulatory  Agenda 

Fedei  al  Trade  Commission. 
Semiarinual  regulatory  agenda. 


summary:  The 

Commission 
comply  with 
Commission 
Pub.  L.  96-252 
operating  hurt 
that  it  expects 
proceedings 
year.  No  Comili 
the  need  for  oi 
trade  regulati 
procedural  option 
from  inclusion  i 

The  views 
are  those  of 
information  nc^vv 
should  not  be 


following  agenda  of 
p^ceedings  is  published  to 

Federal  Trade 
Ir^iprovement  Act  of  1980, 
Each  item  reflects  each 
lu's  assessment  of  events 
will  occur  in  the  listed 
sc  metime  during  the  coming 
ission  determination  on 
on  the  substance  of  a 
rule  or  any  other 
should  be  inferred 


icn : 


I  e:[ 


th! 


'8  l< 


wll 


whei 


position,  nor 

to  the  Commission 

Commission 

presented 

proposal 

Each  agenda 
projected  timir  g 
action.  Discovi  iry 
changes  in  cirqumstances 
may  alter  the 


pressed  in  these  entries 
FTC  staff,  based  upon 
available.  These  views 
egarded  as  a  final  staff 
ould  they  be  attributed 
tself.  The 
address  the  issues 
it  considers  each  staff 


item  is  based  on 
of  future  Commission 
of  new  information, 
or  in  the  law 
drojected  dates. 


FOR  FURTHER 

Richard  C.  Foster 
Operations,  Bi  reau 
Protection,  Feqeral 
Washington, 


INFORMATION  CONTACT: 

,  Deputy  Director  for 
of  Consumer 
Trade  Commission, 
20580  (202)  523-3355. 


EC. 


Food  Advertis  ng 


(39  FR  39842. 
28, 1975;  41  FR 

The  Rule 


No/ 

a  180, 


11,  1974;  40  FR  23086.  May 
.  Mar.  2, 1976) 


01  lid 


The  rule  w 
food  advertisii)g 
certain  terms 
material  infoni 
areas:  Natural 
weight  control 
acid,  and 
could  be  advent 
foods  contain 
ingredients  an 
processed.  If  a 
minimally 
nonetheless  be 
either  the 
processes  the 
Additionally, 
advertised  as 
because  they 

Advert! 
would  have  to 
means  that  the 
Weight  confro 


promote  accuracy  in 
claims  by  standardizing 
d  requiring  disclosure  of 
ation  in  the  following 
food  claims:  energy  and 
claims;  and  fat,  fatty 
claims.  Foods 
ised  as  natural,  if  such 
1 10  artificial  or  synthetic 
are  more  than  minimally 
food  has  been  more  than 

it  could 
advertised  as  natural,  if 
ingredients  or  the 
Ives  are  disclosed, 
tural  foods  could  not  be 
i  nherently  superior  simply 
natural, 
making  energy  claims 
disclose  that  the  cl^im 
food  provides  calories, 
claims  would  have  to 


choli  sterol 


pro( essed 
ts  be  adve 
proc  !ssed 

mse 

I  a 


ere 
iseme  nts 


disclose  the  number  of  calories  in  a 
serving  of  the  advertised  food  (unless 
the  food  meets  FDA  standards  for  a 
"low  calorie"  food). 

Finally,  the  rule  would  deal  with  two 
types  of  fatty-acid  and  cholesterol 
claims:  content  claims,  which  simply 
state  the  content  [e.g.,  no  cholesterol), 
and  health-related  claims  which  refer  to 
heart  or  artery  disease.  As  to  content 
claims  about  cholesterol  or  fatty  acids, 
the  rule  would  require  disclosure  of 
either  the  amounts  of  the  other  dietary 
constituents  thought  to  be  related  to 
heart  and  artery  disease  or,  in  broadcast 
media,  a  disclosure  that  the  advertised 
food  contains  these  other  components 
and  the  label  may  be  consulted  for 
precise  information. 

As  to  health  related  claims,  the  rule 
would  prohibit  certain  claims  that  are 
unsubstantiated  or  false.  All  remaining 
claims  in  this  area  may  be  made,  so  long 
as  the  advertisement  discloses  the 
existence  of  a  scientific  controversy 
concerning  the  relationship  between  fat 
and  cholesterol  in  the  diet  and  the  risk 
of  heart  or  artery  disease. 

The  staff  is  presently  writing  a 
statement  of  basis  and  purpose  and 
related  documents. 

Objectives 

The  rule  is  designed  to  ensure  that 
consumers  have  accurate  and  reliable 
information  on  nutrition  quality  by 
preventing  deception  in  food 
advertising.  The  "natural  food"  section 
is  intended  to  remedy  the  deceptive  use 
of  the  claim  that  a  food  is  "natural".  The 
energy  section  would  prevent  consumers 
from  being  misled  into  believing  that 
something  special  in  the  food  provides 
energy,  when,  in  fact,  it  is  the  caloric 
content  of  the  food  which  determines 
the  energy  it  provides.  Weight  control 
claims  would  trigger  a  disclosure  to 
consumers  that  would  permit  them  to 
choose  foods  based  on  accurate 
information.  Fatty  acid  and  cholesterol 
claims  would  be  limited  to  prevent 
deceptive  claims  relating  to  heart  or 
artery  disease.  Advertisers  would  be 
prevented  from  deceptively  overstating 
the  health  benefits  of  particular  foods. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5, 12, 15,  &  18, 15  U.S.C.  45,  52, 
55  &  57(a). 

Timing 

Final  Commission  Action — March, 
1981. 

Responsible  Person 

Melvin  H.  Orlans,  Division  of  Food  and 
Drug  Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade 


Commission,  Washington.  D.C.  20580, 
(202)  724-1529. 

Amendment  to  Trade  Regulation  Rule 
Concerning  Preservation  of  Consumers' 
Claims  and  Defenses  ("Holder-in-Due> 
Course  Rule") 

(16  CFR  Part  433  (40  FR  53506.  November  18, 
1975)) 

The  Amendment 

The  original  rule,  which  took  effect  in 
May  of  1976,  requires  sellers  to  ensure 
that  credit  contracts  used  in  consumer 
installment  sales  and  purchase  money 
loans  (loans  made  to  finance  a  purchase 
from  a  seller  with  whom  the  lender  has 
a  working  relationship  directed  at 
consumer  sales)  contain  a  provision 
which  makes  any  holder  of  the  contract 
subject  to  all  legal  claims  and  defenses 
related  to  the  sale  transaction  which  the 
buyer  may  have  against  the  seller. 

The  amendment  would  extend  .to 
creditors  who  make  purchase  money 
loans  or  purchase  retail  installment 
contracts  the  obligation  to  ensure  that 
credit  contracts  contain  the  required 
provision.  The  amendment  also  would 
make  a  number  of  technical  revisions  in 
the  rule,  including: 

1.  The  definition  of  "purchasing 
money  loan"  and  certain  associated 
terms  would  be  clarified  but  the 
underlying  meaning  would  not  be 
changed. 

2.  The  language  of  the  required 
contract  provision  would  be  changed  to 
make  it  more  readable  and  to  make 
explicit  the  idea  that  the  provision  only 
preserves  claims  and  defenses  related  to 
the  sale  financed  by  the  creditor 
contract.  The  legal  meaning  of  the 
contract  provision  would  not  be 
changed. 

3.  Lenders  would  be  permitted  to  add 
to  the  required  contract  provision  a 
specified  clause  which  frees  them  from 
liability  for  claims  and  defenses  where  a 
consumer  tells  them  that  loan  proceeds 
will  be  spent  at  a  seller  with  which  they 
are  affiliated,  but  actually  spends  the 
proceeds  at  a  different,  unaffiliated, 
seller. 

4.  The  amendment  would  add  a 
provision  indicating  that  businesses 
violate  the  rule  only  if  the  violative 
actions  are  engaged  in  with  actual  or 
implied  knowledge  that  they  are 
prohibited  by  the  rule. 

5.  The  minimum  size  of  type  in  which 
the  required  contract  provision  would 
have  to  be  printed  would  be  reduced,  in 
order  to  lessen  the  amount  of  space  the 
provision  would  take  up  on  contract 
forms. 

6.  In  credit  contracts  required  by  law 
to  be  in  Spanish,  a  Spanish  version  of 
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the  required  contract  provision  would 
have  to  be  used. 

The  staff  is  presently  drafting  a 
statement  of  basis  and  purpose  and 
related  documents. 

Objectives 

Hie  underlying  objective  of  the 
amendment  is  the  same  as  that  of  the 
original  rule — to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  as 
promised  when  consumer  sales  are 
financed  by  third  party  creditors  or 
purchase  money  lenders. 

The  extension  of  compliance 
obligations  to  creditors  is  intended  to 
encompass  within  the  rule  all  parties  to 
the  practices  covered  by  the  rule.  It 
should  also  enhance  enforcement  of  the 
rule  because  in  many  transactions 
covered  by  the  rule  creditors  play  an 
important  or  even  dominant  rule  in 
determining  the  content  of  contracts. 
The  technical  changes  made  in  the  rule 
by  the  amendment  should  make  the  rule 
easier  for  consumers  and  businesses  to 
work  with  and  understand. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  &  18, 15  U.S.C.  45  &  57(a). 

Timing 

Final  Commission  Action — March 
1981. 

Responsible  Person 

David  Williams,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  724-1100. 

Used  Motor  Vehicles 

(41  FR  1089.  lanuary  6. 1976) 
The  Rule 

The  rule  would  require  dealers  to  post 
a  window  form  on  used  cars  sold  to 
consumers  which  discloses,  in  plain 
language,  information  regarding  the 
condition  of  certain  mechanical  systems 
(e.g.,  what  defects  are  known  to  the 
dealer,  which  systems  have  passed  any 
inspection),  the  warranty  coverage 
offered  (if  any),  certain  other  important 
information.  The  form  would  also  inform 
consumers  that  oral  promises  are  often 
legally  unenforceable,  and  would 
explain  the  circumstances  in  which 
buyers  lose  the  additional  protection  of 
implied  warranties  created  by  State  law 
("as  is"  sales). 

The  rule  would  leave  to  dealers  the 
decision  of  whether  to  inspect,  and. 
when  inspecting,  what  inspection 
procedures  to.  follow.  A  dealer  could  use 
any  reasonable  inspection  procedure  as 


long  as  a  vehicle  system  marked  "OK" 
meets  standards  set  out  in  the  rule. 
Dealers  would  be  required  to  inspect 
before  they  could  mark  a  system  "OK". 
The  Commission  tentatively  adopted 
the  rule  on  May  16, 1980,  Commissioners 
Clanton  and  Pitofsky  withholding  their 
support.  The  rule  then  was  published  for 
further  public  comment  The  staff  is 
presently  drafting  a  summary  of  the 
comments  and  its  final 
recommendations. 

Objectives 

The  rule  is  designed  to  define  and 
prevent  deceptive  and  unfair  practices 
in  the  sale  of  used  cars  by  dealers  that 
may  result  in  substantial  consumer 
injury.  These  deceptive  and  unfair 
practices  includes  oral 
misrepresentations  by  dealers  about  the 
mechanical  condition  of  used  cars  (e.g.. 
false  claims  about  condition,  failures  to 
disclose  known  defects,  claims  about 
condition  made  without  a  reasonable 
basis),  and  oral  misrepresentations 
about  warranty  coverage  (e.g.. 
misrepresentation  of  the  terms  of  a 
warranty,  failures  to  disclose  the 
meaning  of  warranties  and  warranty 
disclaimers  prior  to  sale). 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5  &  18, 15  U.S.C  45  &  57(a) 

Magnuson-Moss  Warranty  Act 
section  109(b).  15  U.S.C.  2309(b) 

Timing 

Final  Commision  Action — March,  1981 

Responsible  Person 

Suan  Liss,  Division  of  Product 
Reliability,  Bureau  of  Consumer 
Protection.  Federal  Trade 
Commission,  Washington,  D.C.  20480. 
(202)  523-1670. 

Funeral  Industry  Practices 

(40  FR  39901.  August  29. 1975) 
The  Proposed  Rule 

in  1979  the  Commission  tentatively 
approved  in  substance  a  trade 
regulation  rule  to  govern  funeral 
industry  practices.  The  proposed  rule  is 
substantially  modified  hxim  the  rule 
originally  proposed  in  1975.  The  Federal 
Trade  Commission  Improvements  Act  of 
1980,  Pub.  L  96-252,  placed  certain 
limits  upon  the  Commission's  authority 
to  regulate  the  funeral  industry. 
According  to  Section  19  of  the  Act,  the 
Commission  may  issue  the  funeral  rule 
only  to  the  extent  that  the  rule  mandates 
.  disclosure  of  fees  or  prices  and  prohibits 
or  prevents:  (1)  Misrepresentations.  (2) 
use  of  threats  or  boycotts,  (3) 
conditioning  the  furnishing  of  any 


ftmeral  goods  or  services  to  consumen 
upon  the  purchase  by  those  consumers 
of  other  funeral  goods  or  services,  and 
(4)  furnishing  funeral  goods  or  services 
for  a  fee  without  prior  approval  Tbe  Act 
also  requires  that  any  revised  rule 
limited  in  accordance  with  section  19  be 
published  for  public  comment  before  the 
Commission  makes  a  final 
determination  on  whether  or  not  to 
adopt  the  rule. 

In  January  1981,  the  Commission 
published  a  revised  version  of  the  1979 
proposed  rule.  The  proposed  rule  has 
the  following  central  features: 

1.  Price  disclosures — ^The  rule  would- 
require  that  consumers  be  provided  with 
itemized  price  lists  (a  general  price  list 
casket  price,  and  outer  burial  container 
price  list)  in  the  funeral  home  before 
entering  into  discussions  about 
particular  services  or  merchandise.  It 
would  also  require  that  itemized  price 
information  be  provided  over  the 
telephone  upon  request.  Consumers  also 
would  have  to  be  given  a  written 
statement  listing  charges  for  the  services 
and  merchandise  they  selected. 

2.  Misrepresentations— It  would  be  a 
violation  of  the  rule  to  misstate  legal  or 
cemetery  requirements. 
Misrepresentations  that  funeral  services 
or  merchandise  can  preserve  the  body 
for  extended  periods  of  time  would  also 
be  prohibited.  Other  misrepresentations 
banned  by  the  rule  would  be  claims  that 
a  casket  is  required  for  cremations  and 
claims  that  cash  advance  items  (items 
obtained  from  a  third  party)  were  being 
provided  at  cost  when  they  were  not 
The  rule  would  also  require  funeral 
providers  to  make  certain  disclosures  to 
inform  consumers  whether  goods  and 
services  such  as  embalming  are  required 
or  not. 

3.  Unfair  or  Deceptive  Practices — ^The 
rule  as  proposed  would  prohibit 
embalming  without  explicit  prior 
permission  from  family  members  in 
ordinary  circumstances,  would  prohibit 
persons  covered  by  the  rule  from 
requiring  caskets  for  cremation,  and 
would  require  that  they  make 
alternative  containers  available. 

4.  Market  Restraints — Use  of  group 
boycotts  or  threats  to  restrain 
competition  within  the  funeral  industry 
(such  as  competition  by  advertising 
prices  or  by  providing  alternative 
funeral  arrangements)  would  be 
prohibited. 

A  revised  rule  has  been  published  for 
public  comment  Based  on  comments 
received,  the  Conmiission  will  consider 
further  revisions,  such  as  clarification  of 
the  defmitions  of  "casket"  and 
"alternative  container,"  revisions  to  the 
casket-for-cremation  provisions,  and 
reevaluation  of  the  need  for  the  rule 
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provision 
or  boycotts  to 


prohibiting  the  use  of  threats 
I  estrain  competition. 


Objectives 

The  propcsei :  funeral  rule  is  intended 
to  reduce  the  si  ibstantial  injury  to 
funeral  purchai  ers  resulting  from 
inadequate  ace  ess  to  price  and  other 
information  nei  ided  in  shopping  for  and 
purchasing  thoi  le  items  which  they 
believe  best  m(  et  their  individual  needs, 
at  the  best  prio;  available.  The  projectjs 
also  intended  t  >  reduce  the  extent  to 
which  provider  i  may  interfere  with 
rational  consul  ler  choice  by  (1) 
misrepresentin; ;  the  utility  of  and  need 
for  certain  goo(  s  and  services,  (2) 
providing  and  t  len  billing  for  services 
without  asking  For  or  receiving 
permission  to  p  rovide  them  and  (3) 
requiring  consu  nriers  to  purchase  certain 
goods  they  neit  ler  want  nor  need. 

attempts  td  reduce  the 
providers,  through  group 
threats  or  boycittts,  unlawfully  interfere 
with  the  busine  ises  of  other  providers 
who  advertise  ( r  offer  low  cost  or 
alternative  fora  s  of  dispositions. 

Legal  Authority 

Federal  Tradi  i 
sections  5  and 
as  limited  by 
Commission 
Pub.  L  96-252, 


18,' 


Commission  Act 
IS  U.S.C.  45  and  57(a). 
Federal  Trade 
Improvements  Act  of  1980, 
Stat.  374.  section  19. 


thi 


Ml 


:per  od 


Timing 

Publication  o 

comment  and  rebuttal- 
Comment 

after  publicati 
Rebuttal 

after  close  of 
Oral 

Commission — t  i 

rebuttal  period. 


tlOM 


1  peri(  id 
th! 
presenta  tion 


Final  Commi^ion  action — fune.  1981. 


Responsible  Pei  son 

Robert  A.M.  Sc  i 
Federal  Tradi 
6th  and  Penni  yl 
Washington 


inl 


Amendment  to 
Wearing  Appan 

(41  FR  3747.  Januiiry  26. 1976) 
The  Proposed  /^lendment 

An  existing 
1972,  requires 
wearing  appare 
make  wearing 
label"  which  in 
proper  procedures 
cleaning,  drying 

The  amendments 
would  extend 
products  includ^ 


revised  rule  for  public 
1 — January,  1981. 
ends— Sixty  days 
of  the  revised  rule, 
ends — Twenty  days 
comment  period. 

before  the 
rty  days  after  close  of 


ick.  Program  Advisor, 
Commission,  Room  263, 
vania  Ave.,  NW., 
X:  20580,  (202]  523-3885. 


I  ]are  Labeling  of  Textile 
I  Rule,  16  CFR  Part  423 


e,  effective  since  July, 

all  consumers' 
and  piece  goods  used  to 
parel  contain  a  "care 
i4)rms  consumers  about 
for  such  things  as 
and  ironing. 

that  were  proposed 
rule  to  cover  all  textile 
carpets  and  rugs. 


til  at 


a) 


upholstered  furniture,  yams  and  linens. 
The  amendments  would  also  require  a 
more  complete  statement  of  the  care 
procedure,  the  use  of  standardized  care 
terminology  and  the  establishment  of  a 
basis  of  accuracy  for  each  care 
procedure  prescribed  in  a  label. 

Objective 

The  rule  and  its  amendment  seek  to 
inform  consumers  what  care  procedures 
should  be  used  to  make  certain  that  the 
utility  and  appearance  of  purchased 
textile  products  will  not  be  impaired.  In 
addition,  the  information  thus  made 
available  would  permit  an  informed 
choice  among  competing  products. 

Legal  authority 

Federal  Trade  Commission  Act 
sections  5  &  la  15  U.S.C.  45  &  57  (a). 

Timing 

Publication  of  revised  proposed 
amendments  for  technical  comments — 
January  2, 1981. 

Public  Comment — February  2, 1981. 

Final  Commission  Action — March, 
1981. 

Responsible  Person 

Earl  Johnson.  Division  of  Energy  and 
Product  Information.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)724-1362. 

Proprietary  Vocational  and  Home  Study 
School 

(39  FR  39385.  August  15. 1974):  Final  Rule 
published  (43  FR  60796,  December  28, 1978); 
scl  aside  and  remanded  by  Court  of  Appeals 
in  Katharine  Cibbs  (School),  Inc.  v.  FTC,  612 
F.  2d.  658  (2d  Cir.  1979)). 

The  Rule 

The  Rule  as  originally  issued  required 
Proprietary  Vocational  and  Home  Study 
Schools  to  provide  pro  rata  refunds  to 
students  who  withdraw  from  their 
courses;  to  provide  information  to 
prospective  students  concerning  the 
schools'  graduation  and  placement 
records  and  to  provide  an  initial 
fourteen  day  cooling-off  period  in  which 
students  can  cancel  their  enrollment 
contracts  and  receive  full  refunds.  The 
Court  of  Appeals  e^ressed 
disagreement  with  the  breadth  of  the  pro 
rata  refund  requirement  and  the  manner 
in  which  the  Rule  required  disclosure  of 
placement  and  earnings  information. 
The  Court  also  found  the  Rule  to  be 
procedurally  deficient  for  not  specifying 
the  unfair  or  deceptive  trade  practices 
the  Rule  seeks  to  prevent. 

The  Conunission  is  presently 
considering  staffs  recomendations  in 
the  remanded  proceedings. 


Objectives 

The  Rule's  obiectlves  are  to  create 
economic  incentives  for  schools  to  avoid 
abusive  sales  practices,  to  prevent 
deception  by  requiring  schools  to 
provide  material  information  to 
prospective  students,  and  to  provide 
students  with  contractual  remedies 
which  they  can  use  to  protect 
themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  §  ia  15  U.S.C.  45  &  57  (a). 

Timing 

Republish  rule,  revised  to  respond  to 
Court  of  Apeals  order  of  remand — 
February.  1981. 

Public  comment — After  publication  of 
proposed  revised  rule. 

Final  Commission  Action — ^August. 
1981. 

Responsible  Person 

Walter  C.  Gross  m.  Division  of 
Marketing  Abuses,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  D.C.  20580, 
(202)  523-3911. 

Over-the-Counter  Drugs 

(40  FR  52831,  Nov.  11, 1975) 
The  Proposed  Rule 

The  proposed  rule  is  directly  linked  to 
regulations  affecting  labeling  for  OTC 
(non-prescription)  drugs  that  vtrill  result 
from  the  Food  and  Drug 
Administration's  comprehensive  review 
of  the  safety  and  efficacy  of  those  drugs. 
The  proposed  FTC  rule  would  prohibit 
claims  in  advertising  for  OTC  drugs  that 
would  be  prohibited  by  FDA  in  labels  or 
labeling  for  those  same  drugs.  The  rule 
would  also  require  that,  where  FDA 
limits  certain  types  of  claims  to  specific 
approved  language  on  the  label,  only  the 
Ft)A  approved  terminology  be  used  in 
making  those  claims  in  advertising. 

The  Conunission  is  presently 
considering  final  staff  recommendations. 

Objectives 

The  objective  of  the  rule  is  to  prevent 
inconsistency  between  claims  in 
advertising  and  labeling  and  to  avoid 
the  use  of  advertising  claims  that  may 
limit  the  effectiveness  of  FDA's  review 
program  for  OTC  drugs,  and  thereby  to 
prevent  deceptive  claims  for  OTC  drugs 
in  advertising. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5, 12. 15  and  18,  U.S.C.  45,  52 
and  57(a). 
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Timing 

Pinal  Staff  Recommendation  to  Ihe 
Commission — December,  1980. 

Oral  Presentation  to  the 
Commission — January  28. 19B1. 

Commission  Consideration  of  Rule- 
February.  1S81. 

Responsible  Person 

foel  Brewer.  Division  of  Pood  and  Dni^ 
Advertising.  Bureau  of  Consumer 
Protection.  Federal  Trade 
Commission.  Washington.  O.C.  20580. 
(202)  724-1530. 

Hearing  Aids 

(40  FR  28640.  )une  24. 1R75) 
The  Proposed  Rule 

The  proposed  regulation  currently 
under  consideration  would  afford 
hearing  aid  purchasers  a  right  to  cancel 
the  transaction  within  30  days  of 
purchase  subject  only  to  reasonable 
service  chai^ges.  In  addition,  the 
proposal  would  prohibit  advertising 
claims  that  a  hearing  aid  will  halt  or 
retard  hearing  loss  or  that  it  will  restore 
normal  hearing. 

The  staff  Is  analyzing  the  rulemaking 
record  for  further  consideration  by  the 
Commission. 

Objectives 

The  purpose  of  this  proposal  is  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  the  device  will 
provide  no  significant  benefit  to  the 
user. 

l^egal  Authority 

Federal  Trade  Commission  Act. 
sections  5. 12, 15  and  18. 15  U.S.C.  45.  55 
and  57(a]. 

Timing 

Commission  Consideration  of  Staff 
Analysis — April.  1981 
Final  Commission  Action — May.  1981 

Responsible  Person 

W.  Benjamin  Fisherow,  Division  of  Food 
and  Drug  Advertising.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
(202)  724-1511. 

Proteu  Supplements 

(40  FR  41144.  September  5. 1975) 

The  Proposed  Rule 

The  proposed  rule,  addresses  the 
advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 


would  be  a  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
as  presently  proposed  would  require  a 
general  disclosure  in  the  advertising  and 
labeling  of  these  products  to  the  effect 
that  most  Americans  receive  all  the 
protein  they  need  from  the  food  they  eat. 
Public  comments  on  Ihe  staff  and 
presiding  officer's  reports  are  now  being 
analyzed  by  the  staff. 

Objectives 

I'he  proposed  rule  was  developed  to 
limit  misrepresentations  in  advertising 
and  labeling  and  to  provide  information 
that  some  of  these  products  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g..  for  infants).  Hie  rule  was  also 
proposed  to  remedy  misrepresentations 
about  Ihe  need  for  dietary  protein 
supplements  to  the  typical  consumer 
diet. 

l^gal  Authority 

Federal  Trade  Commission  Act. 
sections  5,  12  and  18, 15  U.S.C.  45,  52 
and  57(a). 

Timing 

Final  Staff  Recommendations — 
March.  1981.  i 

Possible  Oral  Presentation  before  the 
Commission — April,  1981. 

Commission  Consideration  of  Staff 
Recommended  Rule — ^May,  1981. 

Responsible  Person 

Harrison  Sheppard,  San  Francisco 
Regional  O^ice,  Federal  Trade 
Commission,  P.O.  Box  36005,  450 
Golden  Gate  Ave..  San  Francisco.  CA 
94102.  (415)  556-1270. 

Mobile  Home  Sales  and  Services 

(40  FR  28334.  May  29. 1975) 

The  Proposed  Rule 

Pursuant  to  §  1.13(g)  of  the 
Commission's  Rules,  a  staff  report  has 
been  placed  on  the  public  record  for 
post  record  comment.  The  report 
recommends  a  rule  concerning  warranty 
practices  in  the  mobile  home  industry. 
This  recommended  rule  contains 
substantial  modifications  and  deletions 
from  the  originally  proposed  rule.  It 
would  set  30  day  time  limits  within 
which  the  warrantor  must  complete 
warranty  repairs  and  require 
manufacturers  or  their  service  agents  to 
perform  pre-occupancy  inspection  of  the 
home.  It  would  also  require  that 
manufacturers  who  offer  written 
warranties  on  mobile  homes  maintain 
recordkeeping  systems  and  disseminate 


a  consumer  questionnaire  to  monitor  the 
adequacy  of  factory  and  dealer  repairs. 
The  recommended  rule  also  would 
require  that  manufacturers  enter  into 
written  service  agreements  with  dealers 
and  others  who  perform  warranty 
repairs  which  specify  who  is  responsible 
for  making  the  repairs.  Under  the  rule, 
written  warranties  must  include  specific 
time  deadlines  for  service:  set  up  and 
transportation  damage  cannot  bie 
excluded  from  coverage:  and  repairs 
cannot  be  contingent  on  return  of  the 
home  to  the  factory  or  return  of  a 
registration  card. 

Based  on  a  review  of  the  writteOy 
comments  being  received  on  the   '^ 
recently  released  staff  report,  there~wfll 
be  a  further  evaluation  of  the  need  for 
each  of  the  provisions  of  the 
recommended  rule.  Hie  recommended 
rule  seeks  to  set  performance  standards 
for  warranty  service  and  service 
systems,  but  the  appropriate  degree  of 
flexibility  for  each  rule  provision 
remains  to  be  resolved.  A  possible 
alternative  to  specific  time  deadlines  for 
warranty  repairs  would  allow  individual 
manufacturers  and  dealers  to  set  their 
own  deadlines,  so  long  as  they  were 
disclosed  in  their  warranties. 

The  recommended  rule  sets  out  eight 
issues  that  must  be  addressed  in  the 
written  service  agreement  between  the 
manufacturer  and  dealer.  If  specific 
service  deadlines  and  related 
requirements  are  retained  in  any  final 
rule  that  is  promulgated,  they  may 
obviate  the  need  for  the  written 
agreement  to  include  some  of  the  terms 
that  essentially  track  obligations  the 
recommended  rule  would  impose  on    , 
manufacturers. 

Consideration  will  also  be  given  to  the 
need  for  a  pre-occupancy  inspection  by 
the  warrantor  or  its  agent  and  whether 
responsibility  for  set  up  and 
transportation  damage  should  rest  on 
the  manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  monitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consumer 
questionnaires.  An  alternative  may  be  to 
have  manufacturers  select  their  own 
monitoring  devices,  rather  than  require 
the  use  of  a  questionnaire. 

Objectives 

Most  mobile  home  manufacturers 
offer  a  one  year  written  warranty  to 
cover  defects  in  the  materials  and 
workmanship  of  the' home.  Hiis 
warranty  obligates  them  to  repair 
defects,  yet  the  rulemaking  record 
indicates  that  many  do  not  do  so  in  an 
adequate  or  timely  manner.  The  purpose 
of  the  recommended  rule  is  to  create 
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incentives  for 
warranty  oblij  atii 
sorvices  or  re;  airs 
pr*riod  of  time 

l.e;^al  Authorit  f 

Federal  Tra<|e 
sections  5  ft 


varrantors  to  fulfill  their 
ODS  by  providing 
within  a  reasonable 


la 


Commission  Act. 
15  U.S.C.  45  ft  57(a). 


Timing 
Close  of  pos 


ropord  comment  on 
Reiijdrt  and  Presiding 

February  13, 1961. 
r^commenda  tions — July. 


Final  Staff 
Officer's  Repo^ 

Final  Staff 
1981. 

Oral  presen^tion  before 
Commission —  September.  1981. 

Rnsponsible  Pt  rson 

Alien  W.  Hile 
of  Product  R^liabil 
Consumer 
Commission, 
Avenue,  N. 
20580,  (202) 


I  ind  Eloise  Gore,  Division 
ity.  Bureau  of 
P4Dlection,  Federal  Trade 
6th  and  Pennsylvania 
Washington,  O.C. 
325-3935. 
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Credit  Practio  « 

(40  PR  16347.  Ap  il  11, 1975) 
The  Proposed  i  \u!e 
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waivers. 

3.  Wage  assignments 
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prohibit  the  use  of  wage  assignments 
unless  they  are  revocable. 

4.  Blanket  seciuity  interests  in 
household  goods — 'These  seciu'ity 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default.  Because  in  many 
instances  such  goods  may  have  little 
resale  value,  it  appears  that  creditors 
may  use  these  security  interests 
primarily  to  threaten  the  debtor  and 
deter  default  rather  than  to  actually 
secure  the  debt.  The  rule  would  prohibit 
the  use  of  security  interests  in 
household  goods  except  to  secure  credit 
used  to  finance  the  purchase  of  such 
goods. 

5.  Cross-collateral  security  interests — 
These  security  interests  allow  a 
merchant  to  take  all  goods  that  a 
consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase.  The 
rule  would  prohibit  cross-cullateral 
security  interests  unless  collateral  was 
releases  from  the  security  agreement  as 
the  consumer  pays  for  it,  in  the  order  it 
was  purchased. 

6.  Deficiencies — Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for 
deficiency,  i.e.,  the  difference  between 
their  sale  price  of  the  product  and  the 
amount  the  consumer  owes.  The 
evidence  shows  that  sale  prices  of 
repossessed  collateral  are  frequently 
very  low,  resulting  in  large  deficiencies. 
The  rule  would  prohibit  collection  of 
deficiencies  unless  the  debtor  is  credited 
with  the  fair  market  ret^l  value  of  the 
collateral. 

7.  Attorney's  fee  provisions — The 
provisions  require  the  debtor  to  pay  the 
creditor's  attorneys  fees.  These 
provisions  may  thus  tend  to  inhibit 
debtors  from  defending  themselves 
against  payment  of  disputed  debts.  The 
evidence  indicates  that,  in  some 
instances,  attorney's  fees  assessed  by 
courts  may  be  larger  than  actual  court 
costs  or  the  cost  of  actual  service 
provided.  The  rule  would  prohibit 
attorney's  fees  clauses  in  consumer 
credit  contracts. 

8.  Late  charges — Late  charges  are 
penalty  fees  that  the  creditor  asesses 
when  the  debtor  fails  to  pay  an 
installment  on  time.  The  rulemaking 
record  shows  that  sometimes  they  are 
"pyramided",  i.e.,  a  creditor  allocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments.  The  rule  would 
prohibit  pyramiding  of  late  charges. 

9.  Third  party  contacts — ^The  record 
indicates  that  some  creditors  make 
contracts  for  debt  collection  purposes 


with  third  parties,  such  as  relatives, 
neishbors,  or  the  debtor's  employer. 
Such  contacts  may  tend  to  invade 
privacy  and  may  harm  a  debtor's 
employment  relationship  and  lead  to  job 
loss,  llie  rule  would  require  creditors  to 
agree  in  credit  contracts  not  to  engage  in 
third  party  contacts  except  to  locate 
debtors  or  verify  debtor  assets. 

10.  Cosigners — Creditors  sometimes 
have  the  debtor  obtain  one  or  more 
cosigners  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The 
evidence  shows  that  cosigners 
frequently  do  not  understand  that  the 
obligation  they  undertake  js  substantial. 
The  rule  would  require  creditors  to  give 
cosigners  a  notice  informing  cosigners  of 
their  obligation,  along  with  copies  of 
documents  relating  to  the  debt 
Creditors  would  also  have  to  notify 
cosigners  of  serious  deliquency  on  the 
part  of  the  principal  debtor  and  to  make 
serious  efforts  to  collect  from  the 
principal  before  collecting  from  a 
cosigner.  When  a  person  is  solicited  to 
be  a  cosigner  after  an  account  is  in 
default,  the  potential  cosigner  would 
have  to  be  given  a  3-day  cooling  off 
period  to  evaluate  his  or  her  obligation. 

When  the  above  described 
recommended  rule  was  issued  for  public 
comment,  it  was  accompanied  by  a 
memorandum  from  the  Director  of  the 
Bureau  of  Consumer  Protection  which 
did  not  make  specific  recommendations 
but  which  invited  public  comment  on 
alternatives  to  a  number  of  proposed 
rule  provisions.  These  include: 
substituting  a  "loser  pay"  approach  to 
attorney's  fees  for  the  proposed  ban  on 
provisions  that  require  a  debtor  to  pay 
attorney's  fees;  limiting  the  prohibition 
against  third  party  contacts  to  contacts 
with  employers,  and  dropping  proposed 
protections  for  cosigners  that  go  beyond 
disclosure.  In  addition,  the  Bureau 
Director's  memorandum  suggests  that 
the  Commission  may  wish  to  consider 
some  optimal  mix  of  rule  provisions, 
perhaps  modeled  on  consumer  credit 
laws  that  are  already  in  effect  in 
Connecticut  Iowa,  and  Wisconsin. 
These  three  States  have  laws  that  are 
similar  in  many  respects  to  the  proposed 
rule,  and  the  rulemaking  developed 
extensive  information  about  how  these 
State  laws  have  worked  in  practice. 

Finally,  a  memorandum  from  the 
Commission's  Bureau  of  Economics 
concerning  the  recommended  rule  was 
made  available  to  the  public.  The 
Bureau  of  Economics  memorandum 
suggested  alternative  rule  provisions  in 
a  number  of  areas,  including  elimination 
of  the  prohibition  on  security  interests  in 
household  goods;  elimination  of  the 
cross-collateralization  provision  of  the 
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rule;  lubstitutioii  of  a  "loser  pays" 
appraadi  to  attorneys'  fees;  and 
modification  of  the  deficiency  balances 
section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  the 
alternatives  recommended  in  the  staff 
report  as  well  as  those  raised  by  the 
Bureau  Director,  the  Bureau  of 
Economics  and  various  participants  in 
the  proceeding,  and  will  decide  what 
form  of  rule,  if  any,  it  ultimately  should 
promulgate. 

Objectives 

When  debtors  default,  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  may  inflict  substantial  injiuy 
on  debtors  that  is  disproportionate  to 
their  economic  value.  The  recommended 
rule  would  address  nine  such  remedies. 
The  injury  caused  by  these  practices 
includes  not  only  dollar  losses,  but  also 
non-pecuniary  harm,  such  as  emotional 
distress  and  loss  of  privacy. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  &  18. 15  U.S.C.  45  &  57(a). 

Timing 

Deadline  for  public  comments  on  Staff 
Report  and  Presiding  Officer's  Report — 
January  16, 1981. 

Final  staff  recommendations  to 
Commission — ^May,  1981. 

Oral  presentation  to  Commission — 
June,  1981. 

Commission  Consideration  of  Staff 
Recommendation — ^July,  1981. 

Responsible  Person 

David  Williams,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Conunission,  Washington,  D.C.  20580, 
(202)  724-1100. 

Antacid  Advertising 

(41  FR  14534-25,  Apr.  6. 1976) 
The  Proposal 

The  Commission  did  not  propose  a 
rule  at  the  outset  of  this  proceeding. 
Rather  than  making  a  specific  proposal, 
the  Commission  focused  the  proceeding 
on  whether,  and  in  what  form,  warnings 
required  by  the  Food  and  Drug 
Administration  ("FDA")  in  the  labeling 
on  non-prescription  antacids  should  also 
appear  in  the  advertising  for  such 
products.  The  proceeding  has  explored 
and  considered  various  alternatives, 


including  no  wamiags  «vhatto*ver,  ■ 
general  warning  (which  refiscs  generally 
to  the  existence  of  riak  and  directs 
consumers  to  the  label),  various  specific 
warnings  (which  specifically  disclose 
the  existence  of  particular  risks),  and 
various  combinations  of  general  and 
spedfic  warnings.  A  decision  by  the 
staff  on  the  final  form  of  a  recommended 
rule  has  not  yet  been  made. 

Objectives 

Any  rule  in  this  area  would  be 
designed  to  prevent  deceptive 
advertising  claims  for  over-the-counter 
antacid  products,  in  particular,  a  rule 
would  be  aimed  at  preventing  the 
deceptive  implication  that  antacid 
products  are  safe  and  can  be  taken  by 
anyone  without  any  adverse  effects. 

Legal  Authority 

Federal  Trade  Commission  Act. 
sections  5, 12, 15,  &  18. 15  U.S.C.  45,  52. 
55  and  57(a). 

Timing 

Pubhcatiori  of  Staff  Report — February. 
1981. 

Public  Comment — After  release  of  the 
Staff  Report 

Final  Staff  Recommendations  to 
Commission — ^July,  1981. 

Oral  Presentations  to  Commission — 
October,  1981. 

Responsible  Person 

Joel  Brewer,  Division  of  Food  and  Drug 
Advertising,  Bureau  of  Consumer 
Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)  724-1530. 

Health  Spas 

(40  FR  34615:  (August  18, 1975)) 

The  Proposed  Rule 

The  proposed  rule  would  require  that 
health  spa  membership  contracts 
include  provisions  which  would  grant 
consumers  the  right  to  cancel  and 
receive  a  full  refund  without  penalty, 
during  a  three-day  cooling-off  period.  If 
the  contract  is  with  a  seller  whose 
facilities  are  not  yet  fully  operational, 
the  proposed  rule  would  provide  that  the 
consumer's  right  of  cancellation  may  be 
exercised  within  ten  days  after  receipt 
of  notice  that  the  spa  facilities  are  fully 
uperatjbnal  and  available.  Following  the 
expiration  of  the  cooling-off  period,  the 
proposed  rule  would  require  that  the 
health  spa  contract  afford  the  consumer 
an  additional  right  to  cancel  at  any  time 
prior  to  the  contract's  expiration.  In  this 
instance,  however,  the  seller  would  be 
allowed  to  retain  a  cancellation  fee  not 
in  excess  of  5%  and  a  pro-rata  portion  of 
the  contract  price  based  on  the  period  of 


time  the  fadlities  were  available  to.  or 
used  by.  the  consumer.  The  balance  of 
the  contract  price  would  have  to  be 
refnndsd  to  the  consumer  within  ten 
business  days  after  cancellation  of  the 
contract 

Other  provisions  of  the  proposed  rule 
prescribe  the  manner  and  form  of  giving 
the  consumer  notice  of  his  cancellation 
right  prohibit  the  use  of  long-tenn 
contracts,  and  prohibit  the  receipt  of 
more  than  5%  of  the  contract  price  &t>m 
consumers  if  a  spa  is  not  fidly 
operational  and  available  for  use. 

The  staff  is  presently  completing  its 
analysis  of  the  rulemaking  record  and 
its  report 

Objectives 

The  Rule's  objectives  are  to  create 
economic  incentives  for  health  spas  to 
avoid  unfair  or  deceptive  sales  practices 
and  to  provide  consumers  with 
contractual  remedies  which  they  can  use 
to  protect  themselves  when  necessary. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  ft  18. 15  U.S.C.  45  ft  57(a). 

Timing 

Publication  of  Staff  Report — ^June, 
1981. 

Public  Comment  on  Staff  Report—' 
until  September.  1981. 

Responsibile  Person 

John  A.  Crowley,  Federal  IVade 
Commission,  New  York  Regional 
Office.  28  Federal  Plaza,  New  York. 
New  York  10278,  (212)  284-1213. 

CUUmi's  Advertising 

(43  FR  17967,  April  27. 1978) 

The  Proposed  Rule 

The  Commission  did  not  propose  a 
rule  at  the  onset  of  this  proceeding. 
Rather  than  making  a  specific  proposal, 
the  rulemaking  was  aimed  at 
determining  whether  television 
advertising  directed  to  children  is  unfair 
or  deceptive  and.  if  so.  what  remedies 
are  appropriate. 

The  Federal  Trade  Commission 
Improvements  Act  of  I960.  Pub.  L  96- 
252  suspended  this  proceeding  until  the 
Commission  votes  to  pubUsh  the  text  of 
a  proposed  rule.  Additionally,  any 
further  action  in  the  proceeding  could  be 
based  only  on  acts  or  practices  which 
are  "deceptive".  By  onler  of  June  18. 
1980,  the  Commission  requested  the  staff 
to  analyze  the  rulemaking  record  and 
submit  by  October  15. 1980  its 
recommendatiotts  and  evaluatian  of 
courses  of  action  available  to  the 
Commission.  This  deadline  was 
postponed  to  February  16. 1961  so  that 
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Act 
S  U.S.C  45  ft  57(a). 
Cbmmission 
h  ct  Pub.  L  96-252, 94 


Legal  Authority 

Federal  Trade]  Commission 
sections  5  ft  18. 
Federal  Trade 
Improvements 
Stat.  378. 1 11. 

Timing 

Staff  recomm^dations — by  February 
15. 1981. 

Commission  i 
appropriate  action— March, 


Responsible  Per.  ion 

Susan  Elliott,  Di'  ision 
Practices.  Bun  au 
Protection,  Fe  eral 
Commission, 
(202)  724-1456 

Standards  and  C  titification 


of  Advertising 
of  Consumer 
Trade 
}  l^ashington.  D.C.  20580, 


(43  FR  57289.  Dec 


.1978) 


The  Proposed  Ri  le 

The  rule  that « ras  proposed  in  1978 
would  require  st  indards  developers  to 
provide  notice  o:  their  standards-setting 
proceedings  to  n  presentatives  of  all 
interests  that  art  likely  to  be  affected 
and  to  assure  all  interested  persons  fair 
opportunity  to  pi  rticipate  in  the 
proceeding.  Furt  ler,  it  would  require  the 
establishment  of  challenge  and  appeal 
mechanisms  to  n  isolve  complaints  about 
deceptive  or  und  dy  restrictive 
standards.  Certii  ers  covered  by  it 
would  be  respon  iible  for  the 
truthfuhiess  of  th  eir  certiflcations,  and 
would  be  obligat  kI  to  take  action  to 
stop  misuse  of  tfa  iir  seals  of  approval  by 
producers.    • 

This  rulemakir  g  is  affected  by  the 
Federal  Trade  C<  mmission 
Improvements  A 1  of  19ea  Pub.  L  96- 
252.  More  specifi  »lly,  the  Commission's 
authority  to  issue  the  standards  and 
certification  rule  with  respect  to  "unfair 


or  deceptive  acts  or  practices"  under 
S 18  of  the  FTC  Act  has  been  removed. 
The  1980  Act  leaves  unaffected 
whatever  authority  the  FTC  mij^t  have 
under  any  other  provision  of  the  Act  to 
issue  a  rule  with  respect  to  "unfair 
methods  of  competidon." 

In  addition  to  ndemaking  there  an  a 
variety  of  possible  alternatives  to 
issuance  of  a  rule  under  consideration. 
Industry  guides  or  statements  of 
enforcement  policy  could  be  Issued  and 
then  these  could  be  enforced  in  a  case- 
by-case  basis.  Also  under  review  are 
other  government  activities  which  affect 
the  area  to  determine  whether  their 
impact  on  competitive  and  consumer 
problems  would  reduce  the  need  for 
FTC  action.  One  such  activity  is 
implementation  of  OMB  Circular  A-119, 
Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards. 

Objectives 

Activity  in  this  area  is  intended  to 
reduce  the  incidence  and  severity  of 
injuries  to  competition  that  may  result 
&om  private  standards  development  and 
product  certification  activities.  Some 
20.000  product  standards  are  set  by 
trade  associations,  technical  and 
professional  societies,  product  testing 
laboratories,  and  other  private  sector 
groups.  They  are  relied  on  by 
consumers,  building  code  ofHcials, 
Federal  and  State  agencies,  and  others 
for  regulatory  and  procurement 
purposes.  Generally,  these  standards 
provide  significant  benefits,  such  as 
lowering  the  cost  of  communications 
between  buyers  and  seUers:  improving 
the  transfer  of  technology;  encouraging 
efficiencies  in  design,  production,  and 
inventory:  and  assuring  such  things  as 
the  safety,  fitness,  and  energy  efRciency 
of  products.  However,  substantial  injury 
to  competitors  and  consumers  can  occur 
if  standards  development  or  certification 
activities  block  the  use  of  superior  or 
lower  cost  technology,  prevent 
businesses  itom  competing  in  profitable 
industries,  establish  inadequate  or 
inappropriate  product  safety  levels, 
inflate  product  prices,  or  deceive 
consumers  about  the  quality  of  products. 

Legal  Authority 

Federal  Trade  Commission  Act, 
sections  5  ft  6, 15  U.S.C.  45  ft  46.  Federal 
Trade  Commission  Improvements  Act. 
Pub.  L.  96-252. 94  Stat.  374.  section  7. 

Timing 

In  response  to  passage  of  the 
Improvements  Act  staff  has 
recommended  that  the  most  efficient 
way  to  determine  what  Commission 
actions,  if  any,  are  necessary  with 


respect  to  standards  and  certification 
activities  is  to  complete  analysis  of  the 
rulemaking  record  gadiered  to  date. 
Staff's  recoDunendatioa  is  pending  with 
the  Commission.  If  staff's 
recommendation  is  approved,  timing 
would  be  as  follows: 

Staff  Report— Summer  1961. 

Ptesiding  Officer's  Report— 80  Days 
after  Staff  Report 

Fost-Reoord  Comments— After 
Presiding  Officer's  Report 

Responsible  Person 

Robert  {.  Schroeder.  Division  of  I¥oduct 
Reliability,  Bureau  of  Consumer 
Protection.  Federal  Tirade 
Commission.  Washington.  D.C  2056a 
(202)523-3036. 

Medcal  Pattidpatioa  b  CoBlral  of  Bine 
SUeU  and  Cartaia  OdMr  Open-Panel 
Medkal  Pnpaymant  Flans 

(ANFR  45  FR  17019.  March  17. 1980) 
ThenvpostH      ^^ 

In  April  1979.  the  Staff  of  the  Bureau  of 
Competition  submitted  to  die  Federal 
Trade  Commission  a  staff  report  entided 
"Medical  Participation  in  Control  of 
Blue  Shield  and  Certain  Other  Open- 
Panel  Medical  Prepayment  Plans." 
which  noted  that  many  membera  of  the 
boards  of  directors  of  such  prepayment 
plans  frequently  have  been  selected  by 
medical  societies  and  other  groups  of 
physicians  whose  services  are  paid  for 
by  the  pUm.  The  staff  report  concluded 
that  there  is  reason  to  believe  that 
control  or  participation  in  control  of 
open-panel  medical  prepayment  plans 
by  physician  organizations  Impain 
competition  among  physicians  and 
between  physicians  and  non-physidan 
providers  of  health  care  services,  and 
thus  may  be  an  unfair  method  of 
competition  in  violation  of  S  S  of  the 
Federal  Trade  Commission  Act  The 
staff  accordingly  recommended  to  the 
Commission  that  it  initiate  rulemaking 
proceedings  to  determine  whether  a  rule 
should  be  promulgated  that  would 
prohibit  a  physician  organization  from 
directiy  or  indirectiy  controlling  or 
participatingin  the  control  of  any  open- 
panel  plan.  The  rule  proposed  for 
comment  by  the  staff  defined  control  as, 
inter  alia,  the  selection  or  participation 
in  the  selection  of  any  member  of  the 
plan's  governing  body! 

In  November  1979,  the  Commission's 
Bureau  of  Economics  published  a  staff 
study  entitied  "Physician  Control  of  Blue 
Shield  Plans."  Tbe  results  of  the  study, 
which  assessed  the  relationship 
between  medical  society  participation  in 
plan  governance  and  reimbursement 
rates  for  selected  medical  procedures, 
were  that  (other  factors  being  equal) 
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Blue  Shield  teimbunement  rates  in  1977 
were  16  percent  higher  where  a  local 
medical  society  selected  plan  board 
members. 

The  Commission  has  not  decaded 
whether  to  take  action  on  the  basis  of 
the  recommendationa  set  forth  in  these 
staff  reports,  bnt  the  Commission  did 
conclude  that  the  reports  raise  a  number 
of  important  iasoea,  especially  in  light  of 
the  rapid  escalation  in  the  cost  of  health 
care.  Before  considering  these  issues, 
however,  die  Commission  decided  to 
sabdt  comments  tfn  its  staffs  analyses, 
on  the  facts  dealt  with  by  the  reports, 
and  on  certain  specific  areas  of  concern. 
Therefore,  on  March  17, 1980,  the 
Commission  issued  a  Request  for 
Comment  and  Advance  Notice  of 
Proposed  Rulemaking.  One  of  the  issues 
upon  which  the  Commission  specifically 
sought  public  comment  was  upon  the 
procedures  it  riiould  use  to  further 
explore  these  issues.  One  procedural 
option  would  be  rulemaking,  but  tiia 
CcMnmission  noted  that  such  alternatives 
as  issuance  of  an  industry  guide  or  case- 
by-case  enforcement  are  also  possible 
approaches. 

Objective$ 

Whether  the  Commission  determines 
that  it  should  proceed  by  rulemaking  or 
shoidd  adopt  an  alternative  procedural 
approach,  the  objective  of  any 
Commission  action  would  be  to  promote 
competition  in  the  market  for  health 
care  services.  If  the  Commission  takes 
action — whether  by  rule,  by  guide,  or  by 
case  enforcement — the  Commission's 
objective  would  be  to  remedy  whatever 
problems  may  result  from  medical 
control  of  prepayment  plans  such  as 
Blue  Shield.  The  staff  reports  suggest 
that  such  control  reduces  competition 
among  physicians  who  participate  in  or 
are  paid  by  such  plans,  and  between 
such  physicians  and  other  health  care 
providers.  This  impairment  of 
competition  may,  as  the  Bureau  of 
Economics  study  indicates,  result  in 
higher  health  care  costs.  The  issue  is 
important  because  Blue  Shield  plans 
make  up  the  laigest  system  of  open- 
panel  medical  prepayment  plans  in  the 
Nation,  and  other  open-panel  plans — 
variously  called  medical  service 
bureaus,  foundations  for  medical  care, 
and/or  individual  practice  association- 
type  health  maintenance 
organizations— cover  a  small  but  rapidly 
gro%vii]tg  portion  of  the  Nation's 
population. 

The  staff  has  not  yet  been  able  to 
calculate  specific  cost  savings  that 
would  result  from  Commission  action 
but  believes  that  such  cost  savings 
would  be  substantiaL  An  effect  of  action 
by  the  Commission  in  this  area  would 


be  to  clarify  existing  law  with  respect  to 
whether  and  to  what  extent  the  antitrust 
laws  permit  physician  organizations  to 
participate  in  controlling  medical 
prepayment  plans. 

Legal  Authority 

Federal  Trade  Commission  Act. 
sections  5-6.  IS  U.S.C  45-46. 

Timing 

The  Bureau  of  Competition  staff 
anticipates  that  it  will  forward  to  the 
Commission  its  recommendation  among 
various  procedural  options  in  the  Winter 
of  1960-61.  Should  the  Coounission 
decide  to  proceed  wiU)  rulemaking, 
notice  to  that  effect  win  be  published  in 
the  Federal  Register  during  Winter/ 
Spring  1981. 

Responsible  Permit 

Walter  T.  Winslow,  Jr.,  Assistant 
Director,  Bureau  of  Competition. 
Federal  Trade  Commission, 
Washington.  DC  20580,  (202)  724- 
1062. 

Amendmeot  to  Eyeglasses  Rule  and 
Eyeglasses  U 


(16  CFR  Part  456) 
The  Proposal 

The  Staff  has  written  a  reprat 
recommending  proposed  amendments  to 
the  Eyeglasses  Rule  (16  CFR  Part  456) 
concerning  release  of  eyeglasses  and 
contact  lens  prescriptions  following  the 
dispensing  of  the  goods,  and  new  trade 
regulation  rule  provisions  which  would 
remove  State-imposed  restrictions  on  (1) 
lay  or  corporate  employment  of 
optometrists  and  opticians,  (2)  locations 
of  practice.  (3)  branch  offices  and  (4)  use 
of  trade  names.  The  Commission  has 
made  no  determination  on  the  findings 
and  recommendations  of  the  stuf^ 
hence,  no  formal  rulemaking  has  been 
initiated. 

Th&Commission  has  issued  an 
Advance  Notice  of  I'roposed 
Rulemaking  (ANPR)  (45  FR  79623-631. 
Dec.  2  1980)  requesting  public  comment 
on  the  staffs  analysis  and 
recommendations  and  on  alternative 
courses  of  action  which  the  Commission 
might  take.  At  the  conclusion  of  this 
comment  period,  the  Commission  will 
decide  what  action  is  appropriate. 

In  addition  to  the  staft 
recommendations,  the  Commission  is 
considering  alternative  courses  of    ^ 
action.  One  of  the  alternatives  is  a  ^  -> 
publication  of  a  Commission  report 
along  with  a  model  State  law  for  review 
by  the  States.  Such  a  model  statute 
mi^t,  for  example,  permit  optometrists 
and  opticians  to  practice  in  commetdal 
settings  but  at  the  same  time  ensure 


protection  of  quality  care  by  including 
minimum  standards  for  eye 
examinations  and  equipment  and  the 
protection  of  the  doctor-patient 
r^lionship. 

Another  alternative  would  be  the 
issuance  of  a  voluntary  guide,  including 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  rulemaking.  A  guide  could  define,  for 
example,  the  kinds  of  private 
restrictions  on  commercial  practice  that 
the  Commission  believed  unjustifiably 
inhibited  competition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low  cost  eye  care  goods  and 
services. 

Objectives 

The  objective  of  the  Commission's 
investigation  is  to  reduce  public  and 
private  restraints  which  increase 
consumer  prices  and  limit  accessibility 
to  vision  care  but  which  do  not  appear 
necessary  to  protect  the  public  health 
and  safety.  The  principal  question  the 
Commission  is  exploring  is  the  impact  of 
the  restrictions  noted  above  on  the 
price,  quality  and  availability  of  vision 
care.  The  investigation  has  sought, 
throu^  the  development  of  statistically 
valid  market  research,  to  determine 
whether  higher  prices  result  from  these 
restrictions  and,  if  so,  whether  offsetting 
consumer  beneHts  also  result  for  these 
restrictions. 

Legal  Authority 

Federal  Trade  Commission  Act 
sections  5  ft  18. 15  U.S.C.  45  A  S7(a). 

Timing 

Public  comment  period  on  ANPRM — 
until  February  2, 1981. 

Commission  decision  on  appropriate 
action— April  1981. 

Responsible  Person 

Christine  Latsey,  Division  of 
Professional  Services,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C  20S8a 
(202)523-3426. 

Amendment  to  Labeling  and  Advertising 
of  Home  Insuladon  Rule.  16  CFR  Part 


(42  FR  6967&  1977) 

The  Amendment 

The  Commission's  home  bisulation 
trade  regulation  rule  became  effective 
on  September  29, 1980.  The  rule  requires 
manufacturers  of  insulation  products 
sold  for  residential  use  to  test  their 
products  to  determine  insulatiog  ability 
("R-value"),  and  to  disclose  R-valaes  ■ 
md  related  information  on  product 
labels  and  on  fact  sheets  to  be  made 
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det(  rmine  their  insulation 
>e  incorporated  into  the 
Comn  lission  has  temporarily 
e^fctive  date  of  the  rule's 
testing  thick  insulation 


fcr 


pr  )mul 


Objectives 

These  amenc^nent 
response  to  an 
changes  in  test 
Commission 
August  31, 1979 
the  United  Stat  is 
the  Tenth  Circijt, 
the  petitioners 
Circuit  to  remand 
Commission. 
Court  approve< 
remanded  the 
for  further  ruleibaking 


Ithicc 


tie 
teit 


proceedings  are  in 
iarlier  court  order  and 
technology.  After  the 
Igated  the  rule  on 
an  appeal  was  Hied  in 
Court  of  Appeals  for 
The  Commission  and 
greed  to  ask  the  Tenth 
the  rule  to  the 
January  4, 1980,  the 
the  joint  stipulation  and 
to  the  Commission 
proceedings 
sample  testing  and 

disclosures, 
rule  by  necessity 
procedures  for 

quality.  The 
of  Standards  is 
procedures  for 
thick  samples  by 
which  the 


rile 


concerning 
television  advejiising 

In  addition, 
incorporates 
determining  inflation 
National  Burea  i 
expected  to  de^  elop 
accurately  testi  ig 
January,  1981, 

appropriate  re<^irement  can  be 
developed, 

Legal  Authorit} 

Federal  Trad  > 
sections  5  &  18, 


Commission  Act, 
15  U.S.C.  45  &  57(a) 


Timing 

Advance  notice  of  proposed 
rulemaking — M  irch,  1981. 

Notice  of  pro  >osed  rulemaking — ]une, 
1981. 


Responsible  Person 

Kent  C.  Howerton,  Division  of  Energy 
and  Product  Information.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580, 
(202)  724-1524. 

Residential  Real  Estate  Brokerage 
Practices 

The  Proposal 

The  staff  has  just  completed  its 
investigative  work  in  a  nationwide 
investigation  of  the  residential  real 
estate  brokerage  industry.  As  yet, 
neither  the  staff  nor  the  Commission  has 
reached  any  conclusions  on  any 
appropriate  action.  However,  several 
alternatives  are  under  consideration. 
These  include:  (1)  A  trade  regulation 
rule  which  would  declare  certain 
brokerage  acts  or  practices  "unfair  or 
deceptive"  and  thus  unlawful  under 
Section  5  of  the  FTC  Act;  (2)  public 
reports  containing  legislative  proposals 
to  Congress  or  the  State  legislatures 
seeking  to  alter  the  legal  standards  of 
practice  for  the  industry;  (3)  efforts  to 
educate  the  home  buying  and  selling 
public,  including  attempts  to  increase 
consumer  understanding  of  the 
brokerage  transaction  and  to  facilitate 
consumer  shopping  efforts;  (4)  formal 
administrative  complaints,  alleging 
anticompetitive,  unfair,  or  deceptive 
practices,  against  groups  or  individuals 
in  the  industry;  and~(5)  no  action. 

Any  of  these  alternatives  for  action 
might  be  used  to  encourage  a  number  of 
substantive  changes  which  may  enhance 
competition  among  brokers  and  improve 
the  flow  of  information  to  consumers. 
Among  the  many  possible  changes  the 
staff  is  considering  are  those  that  would 
encourage  (1)  elimination  of  practices 
that  may  discourage  brokers  from 
offering  differing  prices  and  differing 
packages  of  services;  (2)  alteration  of 
certain  requirements  or  conditions  on 
the  use  of  multiple  Usting  services  and 
other  important  services;  (3)  clarification 
of  existing  legal  duties  between  brokers, 
and  between  brokers  and  consumers; 
and  (4)  the  making  of  simple  and  brief 
disclosures  to  consumers  to  aid  them  to 
make  informed  choices  about  brokerage 
services. 

Objectives 

Complaints  and  comments  from 
brokers,  consumer  groups,  and  legal  and 
economic  experts  have  raised  questions 
about  how  the  competitive  process  is 
working  (especially  in  light  of  the 
commonplace  6  or  7  percent  commission 
rates)  and  how  the  consumer  is  served 
(including  problems  of  possible  conflicts 
of  interest  and  consumer  under- 


representation]  in  the  brokerage 
transaction. 

In  considering  the  various  policy 
-alternatives,  the  staff  is  seeking  to 
insure  that  the  maricetplace  will  be 
allowed  to  provide  the  choices  that 
consumers  want.  The  staff  is  giving 
primary  consideration  to  actions  that 
may  enhance  price  and  service 
competition  among  brokers  by  lessening 
private  restraints  on  competitors,  and 
that  will  improve  the  flow  of  accurate 
information  to  consumers,  so  that  they 
can  make  more  informed  choices  among 
brokers. 

Legal  Authority 

Federal  Trade  Commission  Act 
Sections  5.  6  and  18, 15  U.S.C.  45,  46  and 
57(a). 

Timing 

The  timetable  for  any  FTC  will 
depend  on  the  nature  of  the  action 
selected.  Commission  decision  as  to  an 
appropriate  course  of  action — ^April, 
1981. 

Responsible  Person 

Robert  J.  Enders,  Regional  Director, 
Federal  Trade  Commission,  Los 
Angeles  Regional  Office,  11000 
Wilshire  Blvd.,  Suite  13209,  Los 
Angeles,  CA  90024,  (213)  824-7575. 

By  Direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

[FR  Doc.  81-3894  Filed  Z-Z-ai:  MS  amj 

BiLUNG  CODE  n»-o^^^^ 


DEPARTMENT  OfNTHE  TREASURY 

Internal  Revenue  Mrvice 

26  CFR  Part  1 
[LR-234-76] 

Foreign  Bribes  and  International 
Boycotts 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  regulations 
relating  to  foreign  bribes  and 
international  boycotts.  These 
amendments  will  affect  controlled 
foreign  corporations  and  Domestic 
International  Sales  Corporations  paying 
bribes  or  making  other  illegal  payments 
or  participating  in  or  cooperating  with 
certain  international  boycotts  and  the 
shareholders  of  those  corporations. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  6. 1981.  The 
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amendments  apply  to  payments  made 
after  November  3, 197B. 
AODMSM.  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCLR:T 
(LR-234-7e).  Washington.  D.C.  20224. 
PON  WKXHtK  MranMATION  CONTACT: 
Catherine  Kelly  Banks  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  Attention: 
CC:LR:T,  202-566-3289,  not  a  toll-free 
caU. 
SUPPLCMENTARV  MFONMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  952, 964  and  995  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  changes  made  to  the 
Internal  Revenue  Code  by  sections  1062. 
1063  and  1065  of  the  Tax  Reform  Act  of 
1976  (90  StaL  1650, 1653^).  Sections 
1062. 1063  and  1064  amended  sections 
952,  964  and  995  to  eliminate  certain  tax 
deferral  beneflts  available  to  controlled 
foreign  corporations  (CPCs)  and 
Domestic  International  Sales 
Corporations  (DISCs).  The  deferral 
benefits  are  eliminated  in  cases  where 
such  corporations  pay  bribes  or  make 
other  illegal  payments  or  participate  in 
or  cooperate  with  certain  international 
boycotts.  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  StaL  917;  26  U.S.C. 
7805). 

Sections  952  and  995  have  been 
amended  to  provide  that  any  illegal 
bribe,  kickback  or  other  payment 
(within  the  meaning  of  section  162(c]), 
paid  by  or  on  behalf  of  the  corporation 
directly  or  indirectly  to  an  ofHcial, 
employee,  or  agent  in  fact  of  a 
government  will  be  treated  as  a  deemed 
distribution  as  to  CFCs  and  DISCs, 
respectively. 

Sections  952  and  995  have  also  been 
amended  to  provide  that  where  a  CFC  or 
DISC  participates  in  or  cooperates  with 
certain  international  boycotts,  a  portion 
of  the  income  of  the  CFC  or  DISC  will  be 
treated  as  a  deemed  distribution  of  that 
CFC  or  DISC. 

In  the  case  of  CFCs,  section  964  has 
been  amended  to  provide  that  the 
earnings  and  profits  of  a  foreign 
corporation  will  not  be  reduced  by  such 
illegal  payments. 

Section  964(a]  provides  that  earnings 
and  proflts  of  a  foreign  corporation  are 
to  be  determined  substantially  as  if  the 
corporation  were  a  domestic  one. 


Paragraph  (f)  of  f  1.964-1  allows  a 
foreign  corporation  which  qualifies 
under  the  requirements  of  dut 
paragraph  for  such  election  to  elect 
identical  treatment  with  a  domestic 
corporation  hi  determining  earnings  and 
profits.  These  regulations  are  being 
changed  to  indicate  that  a  foreign 
corporation  cannot  under  either  option 
decrease  earnings  and  profits  or 
increase  a  deficit  hi  earnings  and  profits 
by  the  amount  of  an  illegal  payment 

The  proposed  regulation  clarifies  that 
the  principles  of  section  162(c)  and 
i  1.162-18  shall  apply  in  determining 
whether  an  illegal  payment  has  been 
paid  directly  or  indirectly  to  an  official 
employee  or  agent  in  fact  of  a 
government. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Catherine  Kelly  Banks  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Paragraph  (a)  of  S  1.952-1 
is  amended  as  follows: 

1.  Subparagraph  (1)  is  ameikded  by 
deleting  the  word  "and". 

2.  Subparagraph  (2)  is  amended  by 
deleting  the  period  at  the  end  of  the 
subparagraph  and  inserting  in  lieu 
thereof  a  comma. 

3.  New  subparagraphs  (3)  and  (4)  are 
added.  The  amended  and  new 
provisions  read  as  follows: 

$1,952-1    Sutipart  F  income  defbiML 

[a]  Ip  general.  *  *  * 

(3)  An  amount  equal  to  the  product 
of— 

(1)  The  income  of  such  corporation 
other  than  income  which — 


(A)  Is  attributable  to  eamiogs  and 
profits  of  the  foreign  corporatton 
included  in  the  gross  income  of  a  United 
States-person  ixader  section  051  (other 
than  by  reason  of  this  paragrai^).  or 

(B)  Is  described  in  subsection  (b), 
multiplied  by 

(ii)  The  international  boycott  factor 
(as  determined  under  section  999),  and 

(4)  The  sum  of  the  amounts  of  any 
illegal  bribes,  kickbacks,  or  other 
payments  paid  after  November  3, 1976, 
by  or  on  behalf  of  the  corporation  during 
the  taxable  year  of  the  corporation 
directly  or  indirectly  to  an  official, 
employee,  or  agent  in  fact  of  a 
government.  An  amount  is  paid  by  a 
controlled  foreign  corporation  where  it 
is  paid  by  any  officer,  director, 
employee,  or  shareholder  of  such 
corporation.  For  purposes  of  this  section, 
the  principles  of  section  162(c)  and 
1 1.162-18  shall  apply.  The  fair  market 
value  of  an  illegal  payment  made  in  the 
form  of  property  or  services  shall  be 
coiuidered  the  amount  of  such  illegal 
payment 

Par.  2.  Section  1.964-1  is  amended  by 
revising  the  flush  language  in  paragraph 
(a)  and  revising  paragraph  (f)  to  read  as 
follows: 

f  1.M4-1    DetMininatkMi  of  ttw  MHiiinQs 
and  proflts  of  a  fofslon  oorponrtton. 

[a]  In  general.  *  *  * 
The  computation  described  in  the 
preceding  sentence  may  be  made  by 
following  the  procedures  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph  in  an  order  other  than  the  one 
listed,  as  long  as  the  result  so  obtained 
would  be  the  same.  In  determining 
earnings  and  profits,  or  the  deficit  in 
earnings  and  profits,  of  a  foreign 
corporation  under  section  964,  the 
amount  of  any  illegal  bribe,  kickback,  or 
other  payment  (within  the  meaning  of 
section  162(c)  and  i  1.162-18)  paid  after 
November  3, 1976  by  or  on  behalf  of  the 
corporation  during  the  taxable  year  of 
the  corporation  directly  or  indirectly  to 
an  official,  employee,  or  agent  in  fact  of 
a  government  shall  not  be  taken  into 
account  to  decrease  such  earnings  and 
profits  or  to  increase  such  deficit.  No 
adjustment  shall  be  required  under 
subparagraph  (2)  or  (3)  of  this  paragraph 
unless  it  is  material.  Whether  an 
adjustment  is  material  depends  on  the 
facts  and  circumstances  of  the  particular 
case,  including  the  amount  of  the 
adjustment  its  size  relative  to  the 
general  level  of  the  corporation's  total 
assets  and  annual  profit  or  loss,  the 
consistency  with  which  the  practice  has 
been  applied,  and  whether  the  item  to 
which  the  adjustment  relates  is  of  a 
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recumng  or 
nature.  For  thi '. 
and  profits 
prevented  by 
imposed  by  a 
section 
thereunder, 


merer 


ly  a  nonrecurring 
treatment  of  earnings 
wi  ose  distribution  is 

estrictions  and  limitations 
foreign  government  see 
964(b)  land  the  regulations 


tie 


ifo' 


I  pri  icj 


en 
the 
cor  raration  I 
:c  ipt  { 
(  1(2)  < 


cor  raration.  I 


(f)  Determitiption 
profits  as  if  a 
In  general.  If 
regularly  maii^tained 
corporation 
accounting  to 
in  US.  dollars 
accounting . 
in  the  United 
elected  by  or 
corporation, 
the  foreign 
year  shall,  except 
in  paragraph  . 
determined  in 
a  domestic 
shall  be  effectiii^e 
year  with  reap  !ct 
is  made.  Once 
be  irrevocable 
this  section  foi 
which  an  election 
behalf  of  a 

[2)  Illegal  pa, 
any  illegal 
payment  (with  n 
162(c)  and  9 1 
November  3, 
corporation 
the  corporatioi 
an  o^icial.  em 
a  government 
account  to 


or  increase  the  deficit 
profits  otherwise 
paragraph  (f)(l 

Par.  3.  Paragraph 
revised  to  read 


of  earning  and 
I  hmestic  corporation — (1) 
books  of  account 
by  a  foreign 
the  purpose  of 
ts  shareholders  are  kept 
and  in  accordance  with 

iples  generally  accepted 
$tate8.  and  if  it  is  so 
behalf  of  such 
earnings  and  profits  of 
for  a  taxable 
as  otherwise  provided 
of  this  section,  be 
svery  respect  as  if  it  were 
Such  election 
only  for  the  taxable 
to  which  the  election 
nade,  such  election  shall 
See  paragraph  (c)(3)  of 
the  time  and  manner  in 

may  be  made  on 
gn  corporation. 
ments.  The  amount  of 
kickback,  or  other 
the  meaning  of  section 
:^62-18)  paid  after 

by  or  on  behalf  of  the 
the  taxable  year  of 
directly  or  indirectly  to 
ee,  or  agent  in  fact  of 
^all  not  be  taken  into 

earnings  and  profits 
in  earnings  and 
determined  under 
of  this  section. 

(a)(4)  of  S  1.9BS-2  U 
as  follows: 


1!76 
duing 


I  loye 


dea  ease 


'su:h 
1991- 


S1J95-2 
<|iMWiwl  years. 

(a)  General  liile. 

(4)  The  sum  (  f— 

(i)  An  amoufl  I 
excess  (if  any) 
the  DISC  for 
provided  in  S 
reduction  for  aAy 
the  year,  over  t  le 
deemed  distribvted 
In  accordance 
(2).and(3)oftlji8 

(ii)  An  amoui  t 
determined  unc  er 
by  the  intemati  mal 
determined  unc  er 

(iii)  An  amou  it 
any  illegal  bribes, 
payments  paid 
by  or  on  behalfjof 


Dean  ed  iflsliRMiUons  In 


equal  of  one-half  of  the 
)f  the  taxable  income  of 
year  (computed  as 
.-1(b)(1)).  before 
distributions  during 
sum  of  the  amounts 
for  the  taxable  year 
\  dth  subparagraphs  (1), 
paragraph, 
equal  to  the  amount 
clause  (i)  multiplied 
'  boycott  factor 
section  999.  and 
equal  to  the  sum  of 
kickbacks,  or  other 
ifter  November  3, 197B 
the  DISC  directly  or  in 


directly  to  an  official,  employee,  or 
agent  in  fact  of  a  government 

An  amount  is  paid  by  a  DISC  where  il 
is  paid  by  any  officer,  director, 
employee,  or  shareholder  of  such  DISC 
For  purposes  of  this  section,  the 
principles  of  section  ie2(c]  and  {  1.162- 
18  shall  apply.  The  fair  maricet  value  of 
an  illegal  payment  made  in  the  form  of 
property  or  services  shall  be  considered 
the  amount  of  such  illegal  payment 

WOBam  B.  Wmiaois. 

Acting  Commiuioner  of  Internal  Rermim. 
(PR  Doc  n-san  pim  \-n-n.  sji  pa| 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Proposed  Revision  of  Annual  Return/ 
Reports  and  Regulations  Regarding 
Plans  Which  Participate  In  a  Master 
Trust 

Corrections 

In  FR  Doc.  80-40554  appearing  on 
page  85793  in  the  issue  of  Tuesday, 
December  30. 1980.  make  the  following 
changes: 

(1)  On  page  85793,  second  column, 
fourth  line  under  "DATES",  delete 
"February  13.-  and  insert  "March  1.":  in 
the  third  column,  first  line  of  the  last 
paragraph,  "department"  should  read 
"Department". 

(2)  On  page  85794,  second  column, 
tenth  line  of  the  first  full  paragraph, 
"Allocated"  should  read  "allocated". 

(3)  On  page  85795,  second  column, 
first  paragraph,  ninth  line,  insert  "a" 
after  "in". 

(4)  On  page  85796,  second  column, 
second  paragraph  from  the  bottom, 
eighth  line,  insert  "a"  after  "in". 

BUMQ  COOC  ISOS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  ToImoco  and 


27  CFR  Part  181 

[Nettoe  Na  36*;  Refereno*  NoUoe  Na  3SS1 

Amendments  to  Explosive  Materials 
RejMations 

AOENCv:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF). 

action:  Extension  of  comment  period. 


r.  This  notice  extends  the 
comment  period  for  Notice  Na  358^ 


Amendments  to  Explosive  Materials 
Regulations,  an  additional  30  days. 
Notice  Na  358  was  published  in  the 
Fedaial  Resistar  on  November  1&  1980 
(45  FR  76191). 

DATE  The  comment  period  for  Notice 
No.  366  is  extended  until  February  18, 
1981. 

AOOfWM.  Send  comments  to:  Director, 
Bureau  of  AloohoL  Tobacco  and 
Firearms  P.O.  Box  385.  Washington.  D.C 
20044  (attn:  Oiiet  Regulations  and 
Procedures  Division— Notice  No.  358). 
Fon  FUWTNDi  emNWATiON  contact: 
James  A.  Hunt  Research  and 
Regulations  Branch  (202-666-7626). 
•UmSMENTAIIV  mfohmation: 

Background 

On  November  18. 1960,  the  Bureau  of 
Alcohol  Tobacco  and  Firearms  (ATF) 
published  a  notice  of  proposed 
ridemaking  (Notice  No.  358)  to  obtain 
comments  on  tlie  proposed  to  amend  the 
regulations  in  27  CFR  Part  181, 
Commerce  in  Explosives.  This  notice 
resulted  from  a  review  of  explosives 
regulations  and  the  comments  received 
on  a  previous  notice  of  proposed 
rulemaldng.  The  comment  period  on  the 
notice  was  to  end  on  January  19. 1961. 

Extension  of  Comment  Period 

Due  to  the  length  of  time  required  to 
print  a  large  document  copies  of  the 
notice  were  not  distributed  to  potential 
commenters  at  least  three  weeks  after 
publication  in  the  Fedaial  Regbler.  In 
addition,  the  proposed  regulatioiu  were 
distributed  during  a  holiday  season 
which  limited  review  time.  An  industry 
association  also  petitioned  for  an 
extension  of  the  comment  period. 
Therefore.  ATF  is  extending  the 
comment  period  30  days  for  Notice  No. 
358  until  February  18, 1961. 

Public  Partidpatioa 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposal  All  comments  received  before 
the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action.  ATF 
will  not  recognize  any  material  in  the 
comments  as  confidential  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be  > 
included  in  the  comments.  The  name  of 
any  person  submitting  cmnments  is  not 
exempt  from  disclosure.  After 
consideration  of  all  comments  and 
suggestions,  ATF  may  issue  final 
regualtic 
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Dtafttai  WboMtfoo 

The  principal  author  of  thii  document 
is  Jamea  A.  Hunt,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

Authority 

This  notice  is  issued  under  the 
authority  of  18  U.S.C  847  (84  Stat  959) 

Signed:  |aiiu«ry  28. 1981. 
G.R.Dicksraoii. 

Director. 
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POSTAL  SERVICE 
39  Cn  Part  776 


I  Manag«iTMnt  and 

I  of  Wetlands  Proeodurat 

ilOe^  Postal  Service. 
ACTK  t  Proposed  rule. 

SUtHJ  inv:  The  Postal  Service  proposes 
proce  ures  for  implementing  Executive 
Ordei  11988,  Floodplain  Management, 
and  Executive  Order  11990,  Protection  of 
Wetlands.  These  procedures  set  forth 
general  policy,  criteria,  and 
requirements.  Specific  guidance  for 
administrative  ptersonnel  is  provided  by 
a  more  detailed  (Hiatal  Service 
publication.  Environmental  Procedures 
Handbook  RE-6. 

OATO:  Comments  must  be  received  on 
or  before  March  5, 1981. 

Aoomst:  Written  comments  should  be 
sent  to:  Director,  OfRce  of  Program 
Planning.  Real  Estate  and  Buildings 
Department  United  States  Postal 
Service,  Washington,  D.C.  20280.  Copies 
of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a-m.  and  4  p.m., 
Monday  through  Friday,  in  Room  8915. 
U.S.  Postal  Service,  Headquarters.  475 
L'Enfant  Plaza  West  SW,  Washington. 
D.C. 

FOR  FUflTMBI  MVOIIMATION  CONTACT: 

Frank  Rowan.  (202)  245-4348. 

SUPPLEMOfTARV  INFORMATION:  The 
poUcies  established  by  Executive 
Orders  11988  and  11990  are  to  avoid,  to 
the  extent  possible,  adverse  impacts 
associated  with  the  occupancy  and 
modiHcation  of  floodplains  and 
wetlands;  to  reduce  the  risk  of  flood 
loss:  to  minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare;  and 
to  restore  and  preserve  the  natural  and 
beneficial  values  of  Hoodplains  and 
wetlands.  To  further  these  policies,  the 
Postal  Service  has  developed  proposed 
procedures  to  govern  actions  which  may 
affect  floodplains  and  wetlands.  The 


praceduret  provide  for  •  carafid 
evaluation  of  factors  wbe 
whether  to  take  action  ia,  or  aCbcttng,  a 
floodplain  or  wetland.  They  provide  for 
public  notice  and  appropriate  public 
involvement  in  the  dadskm-maklng 
process.  The  procedures  involve  a 
comprehensive  seaich  for  viable 
alternatives  to  floodplain  and  wetland 
usage.  They  require  the  fiill 
identification  of  impacts  and  require 
mitigation  if  a  floodplain  or  wetland  is 
to  be  affected.  A  detailed,  high-level 
review  of  pertinent  facton  must  be 
completed  before  a  final  decision  is 
made  to  use  floodplain  and  wetland 
areas. 

In  consideration  of  the  foregoing,  it  ia 
proposed  to  add  new  Part  776  of  Title  39, 
Code  of  Federal  Regulations,  reading  as 
follows: 
W.  ADan  Sandara. 

Astociale  General  Counsel,  General  Law  aad 
Adminiatralion. 

PART  776-FLOOOPLAIN 
MANAGEMENT  AND  PROTECTION  OF 
WETLANDS  PROCEDURES 

Sec. 

778.1  i*urpoM  and  policy. 

77&2.  Responsibility. 

778.3  Scope. 

778.4  OeCnitioiu. 

778.5  New  construction. 

778.8    Existing  buildings.  o«vned  or  leased. 

778.7  Disposal.  lease,  easement  to  noo- 
Federal  public  or  private  parties. 

778.8  Public  notice. 
Atttfaotity:  39  U.S.C  401. 

1 776.1    Purpoee  and  pdcy. 

(a)  Executive  Order  11988,  Fkiodplain 
Management  was  issued  on  May  24, 
1977,  under  authority  of  the  National 
Environmental  Policy  Act  of  1989,  as 
amended  (42  U.S.C  4321,  et  seq.). 
(NEPA),  the  National  Flood  Insurance 
Act  of  1968  as  amended  (42  US.C  4001), 
and  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234, 87  Stat  9451). 
Executive  Order  11990,  Protection  of 
Wetlands,  was  issued  on  May  24, 1977 
tmder  authority  of  NEPA.  The  purpose 
of  these  Orders  was  to  avoid  adverse 
impacts  associated  with  the  occupancy 
and/or  modification  of  floodplains;  or 
the  modification  and  destruction  of 
wetlands. 

(b)  These  procedures  implement 
Executive  Orders  11988  and  11990  and 
are  adopted  under  the  Postal 
Reorganization  Act  rather  than  the 
statutes  listed  in  i  776.1(a)  to  the  extent 
these  statutes  do  not  apply  to  the  Postal 
Service  under  39  U.S.C  4ia(a). 

(c)  These  procedures  provide 
guidance: 


(l)Ta  a«aid  direct  or  indirect  king  or 
short  IHH  advene  impact  oa 
floodplains  and  wetlands; 

(2)  To  reduce  the  risk  of  flood  loss: 

(3)  To  minimiiy  the  impact  of  floods 
on  human  safety,  health,  and  welfore: 

(4)  To  restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains: 

(5)  To  minimize  the  destruction,  bss, 
or  degradation  of  wetlands; 

(6)  To  preserve  and  enhance  the 
natural  and  beneficial  values  of 
wetlands:  and 

(7)  To  avoU  direct  or  indirect  support 
of  floodplain  development 

(d)  Tliese  procedures  are  general  in    * 
nature.  Postal  Service  Handbook  RE-A 
EnviroamentaJ  Procedures,  provides 
detailed  procedures  for  implementing 
these  executive  orders. 


i776.a 

The  Assistant  Postmaster  General 
Real  Estate  and  Buildings  Department  is 
responsible  for  overall  compliance  with 
these  procedures. 

1776  J   Scope. 

These  procedures  are  applicable  to 
every  proposed  postal  facility  project 
whidi  involves: 

(a)  New  construction,  for  onvnership 
or  lease; 

(b)  Existing  buildings,  o%vned  or 
leased,  except  the  aoquisitton  of  existing 
leased  facilities  when  no  substantial 
external  change  in  the  configuration  of 
the  facility  will  occur 

(c)  Modernizatitm  or  improvement  of 
an  existing  facility  where  the  external 
configuration  of  the  building  or  die  use 
of  the  facility  is  changed  substantially 
and  significandy; 

(d)  Disposal  or  lease  of  owned,  excess 
property: 

(e)  Proposals  for  granting  a  property 
easement  or  right-of-way  to  non-federal 
public  or  private  parties. 

1776.4   OelMttona. 

(a)  K  floodplain,  for  the  purposes  of 
these  procedures,  is  the  area  in  which  a 
flood  has  a  one  percent  change  of 
occurrence  in  any  given  year  (also 
known  as  a  100-year  flood). 

(b)  A  wetland,  for  the  purposes  of 
these  procedures,  is  an  area  that  is 
inundated  by  surface  or  ground  water 
frequently  enough  to  support  a 
prevalence  of  vegetable  or  aquatic  life 
requiring  saturated  or  seasonally 
saturated  soil  conditions  for  growth  and 
reproduction. 

(c)  A  Site  Planning  Retort  is  a 
doctmient  used  to  identify  and  evaluate 
sites  available  for  a  proposed 
construction  or  real  estate  action. 
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(d)  An  Econokiic  Analysis 
document  whicl 
value  of  altema  ives, 


Report  is  a 
evaluates  the  economic 


S  776J   New  Co(  einictlon. 

(a)  Restrictioi  on  Consideration  of 
Floodplain/Weqand.  During  the 

preferred  area  for  the 
,  floodplain  and 

be  considered  only 
practicable,  alternative 


nay  I 


Floodplain  ^Wetland  Information. 
'  Zetland  information 

and  considered 
facility  planning  process, 
will  occur  in  or 
or  wetland  site, 
or  wetland 
be  developed.  As  a 
inkrmation  should: 
vhether  the  proposed 
or  indirectly  support 
development. 


a  ni 


:  hai  e 


le  impacts  a  proposed 
on  the  floodplain  or 
positive  and 
concentrated  and  dispersed; 
term. 
I  le  flood  hazard  and 
iroperty. 
theinatural  and  beneficial 


I  floo  Ipl 


evaluation  of  th( 
proposed  projec 
wetland  areas 
when  there  is  nc 
site, 
(b) 
Floodplain  and 
must  be  compile^ 
throughout  the 
If  a  proposed  action 
impact  a  floodpl  tin 
specific  floodpl 
information  mus 
minimum,  the 

(1)  Document 
actton  will  direcfly 
floodplain 

(2)  Document 
action  would 
wetland,  including 
negative; 
short-term  and  I 

(3)  Docimient 
risk  to  lives  and 

(4)  Present 
floodplain  valuei 

(5)  Present 
preserve  the 
to  it,  or  restore  it 
is  assessed  in  tei  ms 

(i)  The  amount 
the  flood  loss 
itself, 

(ii)  The  impactjthi 
others,  and 

(iii)  The  impac 
on  floodplain 

|c) 
Statement 
coneming  the 
must  be  evaluated 
Assessment  or 
Statement  prepaid 
made  available 
CFR  775 

[A]  Site  Planniifg 
evaluation  and 
Site  Planning 
must  be  made 
identified  site 
construction  in, 
impact  on,  a  floodpl 
information  will 
the  Site 
Environmental 

(e)  Scope  Oj 
site  alternatives 
Planning  Report 
flood-plain  or 
alternatives 
preliminary  Analysis 
include 


measures  which  will 

ain.  minimize  harm 
Minimization  of  harm 

of: 
of  investment  at  risk  or 
potential  of  the  action 

e  action  may  have  on 

the  action  may  have 
valies. 
Environmei  tal  Assessment/Impact 


flo  >dpla 


Inforqiation  developed 
ain  or  wetland 
in  an  Environmental 
Environmental  Impact 

for  the  project  and 
ti>  the  public  under  39 


tie] 
\  Re|  ort, 


Report.  During  site 
preparation  of  the 
1,  a  determination 
whether  any  of  the 
alternatives  would  require 
appear  to  have  an 
lain  or  wetland.  This 
>e  included  as  a  part  of 
Manning  Report  and  the 
A  isessment. 
>fAl  ematives.  If  any  of  the 
dentified  in  the  Site 
I  re  located  within  a 
weUand,  the  scope  of 
in  the 
Report  must 


cons  dered : 


(1)  Alternate  sites  as  identified  in  the 
Site  Planning  Report; 

(2)  Other  means  which  accomplish  the 
same  purpose  as  the  proposed  action; 
and 

(3)  A  no^ctioD  alternative, 
(f)  ReevaJuation.  If,  after 

consideration  of  the  Site  Plcuining 
Report  Environmental  Assessment,  and 
preliminary  Economic  Analysis  Report 
the  determination  is  that  there  appears 
to  be  no  practicable  alternative  to 
locating  in  a  floodplain  or  wetland,  a 
final  reevaluation  of  alternatives  must 
be  conducted.  The  Headquarters 
Director,  Office  of  Program  Manning, 
Real  Estate  and  Buildinfis  (RE&B) 
Department  is  responsible  for  this 
reevaluation.  To  facilitate  this 
reevaluation.  the  Regional  Dipctor, 
RE&B  Department  must  compile  and 
submit  the  following  data  to  the  HQ 
Director.  Office  of  Program  Planning, 
RE&B  Department 

(1)  A  summary  of  reasons  why  the 
rejected  alternatives  and  alternative 
sites,  if  any,  were  considered 
impracticable. 

(2)  Detailed  descriptions  of  all 
rejected  alternatives  and  alternative 
sites. 

(3)  A  summary  of  comments  received 
from  the  public  and  A-95 
Clearinghouses  as  a  result  of  prdper 
public  notices. 

(4)  The  Site  Planning  Report 

(5)  The  Site  Planning  Report 
Environmental  Assessment 

(6)  The  floodplain  or  wetland  location 
map  from  which  the  determination  was 
made.  The  map  or  other  information 
should  indicate  appropriate  site 
evaluations  (contours),  base  floor 
elevation,  and  the  floodplain  elevation 
at  the  site. 

(7)  The  facility  functional  design 
specifications  or  site  utilization 
drawings,  if  available. 

(8)  Other  information  pertinent  to  the 
proposal  as  determined  by  the  stage  of 
development  of  the  project. 

(g)  Alternative  Available.  If  the  HQ 
Director,  Office  of  Program  Planning, 
RE&B  Department  determines  that  there 
may  be  a  practicable  site  alternative  to 
the  one  selected,  the  appropriate  Postal 
Service  oi^ganization  is  advised  to 
abandon  the  selected  course  and  pursue 
other  alternatives. 

(h)  No  Alternative.  HQ  Director. 
Office  of  Program  Planning.  RE&B 
Department  determines  that  there  is  not 
a  practicable  alternative  to  siting  in  a 
floodplain  or  wetland,  the  appropriate 
Postal  Service  organization  is  so 
advised.  The  Director  may  provide 
instructions  for  mandatory  measures  to 
be  accomplished  during  design  and 


construction  to  mhiimize  harm  to  the 
floodplain  or  wetland. 

(i)  Public  Notice.  If  there  is  no 
practicable  alternative  to  locating  the 
site  in  a  floodplain  or  wetland,  the 
Regional  Director,  RE&B  Department, 
must  provide  a  public  notice  [see 
§  776.8]  as  soon  as  possible  for  the 
proposed  action.  The  notice  includes: 

(1)  A  description  of  why  the  proposed 
action  must  be  located  in  a  floodplain  or 
wetland: 

(2)  A  description  of  all  signiflcant 
facts  considered  in  making  the 
determination,  including  alternative 
sites  and  actions: 

(3)  A  statement  indicating  whether  the 
actions  conform  to  applicable  state  or 
local  floodplain/wetland  protection 
standards; 

(4)  if  applicable,  a  statement 
indicating  why  the  National  Flood 
Insurance  Program  criteria  are 
demonstrably  inappropriate  for  the 
proposed  action; 

(5)  A  description  of  measures  that  will 
be  taken  to  minimize  harm  to  the 
floodplain  or  wetland: 

(6)  A  statement  indicating  how  the 
nation  affecto  natural  or  beneficial 
floodplain  values;  and 

(7)  A  list  of  any  other  involved 
agencies  or  individuals. 

(j)  Design  Requirements.  If  structures 
impact  are  located  in.  or  support 
development  of  a  floodplain  or  wetland, 
the  design  must  include  measures 
necessary  (1)  to  minimize  harm  to  the 
floodplain  or  wetland:  (2)  to  reduce  the 
risk  of  flood  loss;  (3)  to  minimize 
destruction,  loss,  or  degradation  of 
wetlands;  (4)  to  minimize  the  impact  on 
human  safety,  health,  and  welfare;  and 
(5)  to  restore  and  preserve  the  natural 
and  beneficial  floodplain  and  wetland 
values.  Construction  must  conform,  at  a 
minimum,  to  the  standards  and  criteria 
of  the  National  Flood  Insurance 
Program,  except  where  those  standards 
are  demonstrably  inappropriate  for 
postal  purposes. 

$776.6    ExistifiabuMngs,  owned  or 


(a)  Installing  Markers  for  Flood 
Hazards.  If  property  used  by  the  general 
public  has  suffered  flood  damage  or  is 
located  in  a  floodplain  or  flood  hazard 
area,  conspicuous  markers  must  be 
installed  on  structures  and  other 
appropriate  places  to  show  past  flood 
record  height  and  the  probable  100-year 
flood  height  These  must  be  installed 
where  they  will  be  readily  visible  to  the 
general  public  visiting  or  using  the 
facility. 

(B)  Warning  Procedures  for  Floods. 
The  Regional  Director,  Mail  Processing 
Department  must  develop  warning  and 
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evacuation  procedtues  Cor  properties 
subject  to  flash  floods  or  rapid  rise 
floods. 


f  77e.7    Disposal,  Lmss,  Csssmsnt  lo  noi»- 
Fsdsral  PubOe  or  Pilvats  Parties. 

For  actions  involving  a  lease, 
easement  right-of-way,  or  disposal  to 
non-federal  public  or  private  parties,  a 
determination  whether  the  proposed 
action  will  occur  in  a  floodplain  or 
wetland  must  be  made.  If  the  action  will 
occur  in  a  floodplain  or  wetland,  the 
Postal  Service  must  take  one  of  the 
following  actions: 

(a)  Reference  in  the  conveyance  those 
uses  that  are  restricted  under  identifled 
federal  state,  or  local  floodplain  or 
wetland  regulations;  or 

(b)  Attadi  other  appropriate 
restrictions  to  the  use  of  properties  by 
the  grantee  or  purchaser  and  any 
successors,  which  assure  (1)  that  harm 
to  lives,  property,  and  the  floodplain  or 
wetland  values  are  identifled  and  are 
mmimized,  and  (2)  that  floodplain  or 
wetland  values  are  restored  and 
preserved,  except  where  prohibited  by 
law;  or 

(c)  Withhold  the  property  from 
conveyance. 

§  776.8    PubNe  notlct. 

(a)  Public  notice  of  Postal  Service 
plans  for  locating  a  proposed  project  in 
a  floodplain  or  a  wetland  will  be  sent  to: 
state,  areawide.  and  local  A-OS 
Clearinghouses  listed  in  OMB  Circular 
A-95  (Revised)  for  the  geographic  area 
involved;  local  public  officials;  local 
newspapers;  and  other  parties  who 
express  interest  in  the  project. 

(b)  The  notice  must  contain  the 
information  described  in  S  776.5(i]. 

(c)  The  public  notice  also  must 
contain  a  provision  for  a  30-day  public 
commenting  period  before  any  action  is 
taken  to  acquire  the  site. 

|FK  Doc  81-3937  Filed  2-2-81:  B:4S  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  381 

Cargo  Preference — U.S.  Rag  Vessels 
Geographical  Allocation  of  Preference 
Cargoes;  Extension  of  Time  To  File 
Comments 

agency:  Maritime  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  time  to  file 
comments  on  proposed  rulemaking. 

SUMMARY:  On  January  9, 1981,  the 
Maritime  Subsidy  Board  published  in 


the  Federal  Register  (46  FR  2370)  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  within  30  days  of  date  of 
publication  on  a  new  Part  381.8  of  the 
Code  of  Federal  Regulations.  The 
Proposed  46  CFR  381.8  interpreto  the 
phrase,  by  geographical  areas,"  in  the 
Cargo  Preference  Act  of  1054  (46  U.SX1 
1241(b))  by  prescribing  the  geographical 
allocation  of  preference  cargoes  among 
the  ports  in  the  four  coastal  areas  of  the 
United  States.  The  United  States 
Department  of  Agriculture  has  requested 
that  the  comment  period  on  the 
Proposed  Rule  be  expanded  to  60  days. 
Notice  is  hereby  given  that  the  closing 
date  for  comments  on  the  Proposed  Rule 
is  extended  to  the  close  of  business  on 
March  9, 1961. 

DATE:  Comments  are  now  due  on  March 
9, 1981. 

POM  FURTHER  MPORMATION  CONTACTt 
Robert  ].  Patton,  Jr.  (202)  377-2188. 

Dated:  January  28, 1981. 
Georgia  Poumaraa  Stamat, 

Assistant  Secretary. 

(FR  Doc.  U-J719  niad  >-2-«:  •:4t  am| 
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National  Oceanic  and  Atmospfwrfc 
Administration 

50  CFR  Part  639 

Gulf  of  Mexico  Fiafiery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Adminstration/Commerce. 
ACTION:  Notice  of  public  hearings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Environmental  Impact 
Statement/Fishery  Management  Plan  for 
Groundfish. 

dates:  Written  comments  on  the 
groundfish  plan  from  members  of  the 
public  may  be  submitted  no  later  than 
March  9, 1981. 

Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  at  public  hearings  to  be 
held  as  follows: 
February  23, 1981— Panama  City, 

Florida,  and  Galveston.  Texas 
February  24, 1981 — New  Orleans. 

Louisiana 
February  25, 1981 — Biloxi,  Mississippi 
February  26. 1981-^obile,  Alabama 

All  of  the  above  hearings  will  start  at 
7:00  p.m.  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  Bled  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 


ADDRESS:  Send  comments  to:  Chainnan. 
Gulf  of  Mexico  Fishery  Manageoient 
Council  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard,  Taoipa. 
Florida  33600. 

Hearing  Locatfons 

February  23, 1981 — City  Coounissianer's 

Meeting  Room.  City  HaU,  0  Harrison 

Avenue.  Panama  City,  Florida 
February  23, 1961 — ^Jury  Assembly 

Room.  County  Comt  House.  722 

Moody  Avenue,  Galveston,  Texas 
February  24, 1961 — ^Landmark  Hotel 

2801  Severn  Avenue.  Metairie, 

Louisiana 
February  25. 1981— Biloxi  Cultural 

Center  (Library],  217  Lameuse,  Biknd, 

Mississippi 
February  28, 1961 — Holiday  iim.  255 

Churdi  Street.  Mobile.  Alabama. 
PON  RJRIIIER  INPORMATMN  OONTACTt 
Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard  Tampa. 
Florida  33609,  (813)  228-2815. 
SUPPLEMENTARY  MFORMATlOli:  The 
hearings  will  deal  with  a  proposal  to 
implement  a  flshery  management  plan 
for  groundflsh  in  the  geographical  area 
of  authority  of  the  Gulf  of  Mexico 
Fishery  Management  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976. 

The  Environmental  Impact  Statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  impacts.  A  flshery 
management  plan  is  a  major  Federal 
action  signiflcantly  affecting  the  human 
environment  and  requires  the  approval 
of  the  Secretary  of  Commerce  prior  to 
implementation. 

The  draft  plan  for  groundflsh,  when 
approved,  will  serve  to  manage  the 
groundflsh  flshery  for  optimum  yield 
(OY)  and,  therefore,  contains  r^ulatory 
measures  applicable  to  domestic  Ashing. 
The  management  area  is  the  U.$.  Gsheiy 
conservation  zone  (FCZ)  of  the  Gulf  of 
Mexico,  which  is  described  as  three 
areas:  Western  Grounds  (west  of  Point 
Au  Fer,  Louisiana);  Primary  Area  (Point 
Au  Fer  to  Perdido  Bay,  Florida):  and  die 
Eastern  Ground*  (east  of  Perdido  Bay) 

Species 

Groundflsh  are  defined  in  dds  plan  as 
demersal  (near  bottom)  species  that  (1) 
occur  in  waters  of  the  management  area, 
and  (2)  are  subject  to  capture  by  trawls. 
The  species  of  major  importance  form  a 
definable  ecological  unit  in  that  they  are 
demersal  flshes  associated  with  ofhbore 
river  depositions  but  are  estuarine 
dependent  to  some  degree. 

These  species  are  as  folloMrs: 
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Atlantic  croi  ker — Micropogon 
cindulatus 
Spot— Leiosi  omua  xanthurus 
Sand  seatroi  t — Cynoscion  orenaa'us 
Silver  seatro  it — Cynoscion  nothus 
Atlantic  cutl  issfish — Trichiurus 
lepturus 
Sea  catfish—  Arius  felis 
LiOngspine  p(  rgy — Stenotomus 
caprinus 
Silver  perch-  -Bairdiella  chrysura 
Southern  kin  (fish — Menticirrhus 
americanus 
Banded  drun  — Larimus  fasciotus 
Star  dnun — ■!  tellifer  lanceo/atus 
Southern  hal  e — Urophycis  floridanus 
Gulf  butterfii  h — Peprilus  burti 
Harvestfish-  -Peprilus  alepidotus 
Definition  of  Management  Unit.  The 
management  ui  Jt  of  the  groundfish 
management  pi  in  is  that  part  of  the 
groundfish  fish  try  in  the  FCZ  of  the  Gulf 
of  Mexico  and  idjacent  estuaries. 
Federal  regulat  on  is  limited  to  the  FCZ, 
however. 
Specific  Man  igement  Objectives: 
Specii^c  vaan>  tgment  objectives  were 
selected  by  the  Council  to  address  the 
problems  assoc  ated  with  the  Hshery.  It 
is  the  intention  of  the  Council  to  meet 
the  needs  of  th<  directed  fishery  for 
groundflsh  witl  out  disrupting  the  shrimp 
fishery.  The  ob  ectives  are: 
Short-Term: 

1.  Reduce  wa  ite  of  the  resource. 

2.  Improve  th  !  economic  condition  of 
the  directed  gro  undfish  fishery  by 
achieving  a  higi  ler  stock  abundance  and 
a  larger  size  of  ish. 

3.  Provide  the  information  necessary 
to  manage  the  f  shery. 


Oonw  ttc  Harw9t.. 


Maximum  Sualainabia  YkU  (MSY) 
Optimum  VMd  (OV) 
ExpacMd  AiifHal 
Total  MkMiaU*  Lm«I  el 
Dwtmlic  HnvaSng 
Expacfd  Domaifc 
Oomeatic  Prooaaiing 


CiMdIy. 


Cip«aly.. 


un  t 


OY  in  the 
than  MSY  to 
the  catch  per 
fleets  (catch  per 
proportional  to 
grounds).  OY  in 
be  equal  to 
This  will  allow 
incidental  catch 
more  selective 

OY  for  the 
established  at 
for  the  Eastern 


(In 


4.  Promote  consistency  with  the 
Endangered  Species  Act,  the  Marine 
Mammal  Protection  Act  and  the  shrimp 
plan. 

Long-Term: 

1.  Manage  the  groimdfish  Hshery  for 
the  maximum  benefit  to  all  fishermen 
harvesting  groundfish,  including  those 
that  harvest  and  discard  groundfish  in 
directed  fishing  for  other  species. 

2.  Increase  the  beneficial  use  and 
minimize  waste  of  the  bycatch  of 
groundfish  which  is  normally  discarded 
by  shrimp  vessels. 

3.  Encourage  habitat  protection  and 
water  quality  regulations  to  prevent 
undue  loss  or  degradation  of  groundfish 
habitat. 

4.  Prevent  recruitment  overfishing  and 
reduce  growth  overfishing  of  groundfish 
stocks. 

5.  Monitor  the  relative  balance  among 
the  species  in  the  groundfish-shrimp 
ecosystem. 

Proposed  Management: 
Implementation  of  the  fishery 
management  plan  for  groundfish  will 
provide  for  gear  restrictions  in  the 
shrimp  fishery  to  reduce  incidental 
catch  of  groundfish  when  such  gear  is 
proven  to  be  effective  and  meets 
specified  criteria.  Nursery  sanctuaries  in 
State  waters  and  habitat  protection  are 
encouraged.  Data  reporting  is  required 
from  harvesters  and  processors.  The 
Secretary  is  provided  with  authority  to 
set  seasons,  restrict  gear,  and  close 
areas  in  the  FCZ  when  harvest  is 
expected  to  exceed  mamimum 
sustainable  yield  by  10  percent. 

Summary 

Ions] 


Eastern 
Qraunds 


Waitam 
groundi 


Primary 


Total  QuN 
of  Meidco 


Foraign  RahinQ 

»t 

Procasang  Voluma .. 


100.000 

43.000 

9.000 

34.000 

11.500 

1.000 

1.000 


4S4.000 

348.400 

263.000 

85,480 

293.000 

0 

0 


486.000 
427.680 
427.680 
0 
627.800 
62.800 
153.800 


1.070,000 
819,180 
699.880 
119.480 
932,300 
63M0 
154.800 


Prii  tary  Area  is  set  lower 
pr^ent  further  reduction  of 
effort  of  the  directed 
unit  effort  is  directly 
I  tock  abundance  on  the 
the  Primary  Area  is  to 
dompstic  annual  harvest, 
orderly  reduction  of 
by  the  shrimp  Heet  as 
8  irimp  gear  is  developed. 
Wf  stem  Grounds  is 

percent  of  its  MSY  and 
(grounds  at  43  percent. 


The  OY  for  each  area  is  based  below 
MSY  levels  because  imposition  of  a  high 
constant  harvest  on  a  fluctuating  stock 
may  be  damaging  to  the  long-term 
stability  of  the  stock. 

Dated:  January  28. 1981. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-3972  Tiled  Z-2-81:  8:45  ani| 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34CFRPwt100 

Nondiecrlmination  Under  Programs 
Receiving  Federal  Aeeietance  Ttwough 
ttie  Department  of  Education, 
Effectuetlon  of  TWe  VI  of  tlie  ava 
Rigtrt8Actof1964 

AOCNCV:  Department  of  Education. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  The  Secretary  of  Education 
withdraws  the  Notice  of  Proposed 
Rulemaking  published  in  die  Federal 
Register  August  5, 1960  at  45  PR  52052. 

On  August  5, 1980,  the  Department  of 
Education  published  a  document 
proposing  certain  standards  for 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  proposed  rules 
would  have  applied  to  recipients  that 
use  Federal  financial  assistance  to  aid 
elementary  and  secondary  education 
programs,  and  would  have  required 
these  recipients  to  identify  students 
having  a  primary  language  other  than 
English,  to  assess  their  language  skills, 
to  provide  appropriate  services, 
including  bilingual  instruction  for 
certain  students,  and  to  meet  other 
requirements. 

The  Department  conducted  public 
hearings  on  these  proposed  rules  in  six 
major  cities  during  September,  1980. 
More  than  4,000  oral  and  written 
comments  were  received.  In  light  of  the 
public  comment  regarding  the  proposed 
rules  and  the  issues  raised  by  that 
comment,  the  Department  has 
determined  that  the  proposed  rules 
should  not  be  issued  as  final  regulations. 
Accordingly,  the  Notice  of  Proposed 
Rulemaking  published  August  5, 1980,  at 
45  FR  52052  is  withdrawn.  All  comments 
received  will  be  carefully  considered  in 
any  future  action  taken  by  the 
Department. 

EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louie  E.  Mathis,  Acting  Assistant 
Secretary  for  PubUc  Affairs,  Department 
of  Education,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 

Dated:  January  28, 1981. 
TemI  H.  Bell. 

Secretary  of  Education. 

|FR  Doc  81-3630  Filed  2-2-61: 11.10  ami 
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Notices 


VoL  «,  Na  22^ 
Tuetdajr.  Pebnufy  a.  lan 


This  tNtion  of  the  FEDERAL  REGISTER 
oontskM  docunwntB  ottwr  than  iuIm  Of 
prepoMd  rulM  that  an  applcable  to  th« 
puMc  NoHoM  of  hMffnQi  md 
InvBBllflatlofw,  oonMnNtM  iwoUnfli,  sQoocy 
decWont  and  nAngs,  delogationi  of 
MitlKXttyi  WnQ  of  potWoni  and 
appicatfofia  and  agancy  ftatemante  of 
organization  and  functions  ars  axamplas 
of  documants  appaaring  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agrieulturil  Stabilization  and 
Consarvation  Sarvica 

Faad  Qrain  Oonationa  for  ttia  Yanirton 
Sioux  Indtan  Triba  in  South  Daitota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1948,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Yankton 
Sioux  Indian  Tribe  in  South  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Yankton  Sioux  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
on  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Cominodity  Credit  Corporation  to 
livesfock  owners  who  are  determined  by 
the  ^ureau  of  Indian  Affairs, 
Depaftment  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
land^.  These  donations  by  the 
Comlhodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  10, 1981,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Signed  at  Washington.  DXl,  on  Januaiy  26, 
1961.. 
Ray  FItigerald, 

AebnittiBtmtor,  Agricultural  Stabilitation  and 
Coiuarvation  Service. 

|FR  Doc  n-4M3  Pibd  »-t-«l;  MS  ■B| 


[OoekatMlMI 

Winga  Maraallonal  Alraraya.  FNnaaa 
lof 


CIVIL  AERONAUTICS  BOARD 

[OociwtNaM174] 

Quy-Amarica  Aiimraya,  Inc^  FItnaaa 
Invaatigation;  Aaaloninant  of 


This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Eiias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  D.C^  Januaiy  27, 
1961. 

Joaeph  ].  Saundeta, 

Chief  Administrative  Law  fudge. 

(PR  Doc.  n-MM  PIM  »-2-Sl;  MS  aB] 
■HJJNO  COOC  MSO-ai-H 


[Docket  No.  39174] 

Guy-America  Airwaya,  Inc.,  FItnaaa 
Invaatigation;  Praliaaring  Confaranca 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  February  17, 1981,  at  9:30  a.m. 
(local  time),  Room  1003,  Hearing  Room 
B,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.  W., 
Washington,  D.  C,  before  the 
undersigned  Administrative  Law  Judge. 

Order  81-1-111,  adopted  January  21, 
1981,  defined  issues  to  be  considered  in 
this  investigation.  Matters  to  be 
discussed  at  the  prehearing  conference 
will  include  affirmation  of  the  issues, 
establishing  procedural  dates  for  the 
proceeding,  and  such  other  matters  as 
will  contribute  to  the  proper  and 
expeditious  conduct  of  the  investigation. 

Dated  at  Washington,  D.C.,  January  28, 
1981. 

Ellas  C  Rodriguez, 

Administrative  Law  fudge. 

|FR  Doc.  81-3931  Filed  2-2-81:  8:45  am] 
BtLUNG  CODE  S12(MI1-M 


This  proceeding  is  heteby  »M<gnH  to 
Administrative  Law  Judge  Williara  A. 
Kane,  Jr.  Future  communications  should 
be  adcbetsed  to  Judge  Kane. 

Dated  at  Washington.  D.C  January  261 
1961. 


Joseph  J. 

Chief Adaunietrative  Law  fudge. 


in  Dec  Sl-aan  Had  «■»«:  MS  Mil 


DEPARTMENT  OF  COMMERCE 

Economic  Davaiopniant 
AdmMatration 

Eaatam  Induatrlal  Trunk  Sawar, 
Oxnard,  CaMonHa;  intant  Not  To  iaaua 
aFbwIEnvlrenmantallmpocI 
Statamont 

Notice  is  hereby  given  that  the  Final 
Environmental  Impact  Statement  (EISJ 
for  a  proposed  industrial  trunk  sewer 
project  at  Oxnard.  California,  will  not 
be  issued.  The  Draft  EIS  for  the  proposal 
was  prepared  pursuant  to  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1909.  The  Notice  was  given 
on  September  28, 1980,  that  the  Draft 
had  been  circulated  and  was  available 
for  comment 

After  reviewing  the  comments,  the 
Economic  Development  Administration 
(EDA)  has  concluded  that  major 
unacceptable  adverse  environmental 
impacts  would  result  if  the  project  were 
constructed.  Therefore,  the  application 
has  been  denied. 

The  major  impacts  pointed  out  by  the 
Environmental  Protection  Agency,  the 
Governor's  Office,  the  California 
Resources  Agency,  Ventura  County,  the 
U.S.  Fish  and  Wildlife  Service  and  the 
U.S.  Soil  Conservation  Service  were: 

(1)  Inconsistency  with  Federal  policy 
on  destroying  prime  farmland; 

(2)  Impact  on  adjacent  wetland 
habitat  of  endangered  species  bom. 
industrial  area  storm  water  runoff, 

(3)  Incompatibility  with  the  existing 
Air  Quality  Maintenance  Plan; 

(4)  Overloading  of  existing  area 
highways  and  interchanges  as  a  result  of 
the  induced  population  growth;  and 

(5)  Overloading  of  the  existing 
wastewater  treatment  plant  designated 
to  serve  the  project  area. 
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Questions 
comments  recfei 
on  EDA's  decip 
EIS  may  be 
Environmenta 
Development 
Westlake  Av^ue 
Washington  dllOQ; 
442-1675. 

Dated:  Januar  r  29, 1981 
H.  W.  WiUianM, 
Acting  Abbibi 
Development 

|FROocn-37«F1l« 
MLLMQ  COM 


cpnceming  the  detailed 
ved  on  the  Draft  BIS  or 
ion  not  to*  issue  the  Final 
Iressed  to  Lany  Burr, 
O^cer,  Economic 
I  Administration,  1700 
North.  Seattle, 
i;  phone  number  206- 


i/oni  Secretary  for  Bcoaomic 


t-2-81:  &«  laj 


3fN-a4-M 


Intemational '  rade  Admlnietraflon 


Panic  ttienate 


Caldum 

Final  Results  ^f 

of  Antidumpir  j 


From  JafMMi; 
Administrallve 
Rnding 


AOCNCv:  U.S, 
International  Ikade 


I|epartment  of  Commeroe, 
Administration. 


action:  Notice 
administrative 
finding. 


of  flnal  results  of 
review  of  antidumping 


summary:  On  leptember  11.  igaa  the 
Department  of  Commerce  published  die 
preliminary  ret  ults  of  its  administrative 
review  of  the  a  itidumping  JSnding  on 
|alcium  pantot  lenate  from  Japan.  The 
all  37  known  exporters 
I  for  various  time  periods 
up  to  Decembe^  31, 1979.  Three 
additional  firm  i  had  previously  been 
excluded  or  exi  impted  from  the  finding. 

Interested  pa  rties  were  given  an 
opportunity  to  i  lubmit  written  comments 

oral  hearing  on  those 
preliminary  res  ults.  Based  on  comments 
received  from  ^  arious  exporters  and 
importers,  the  I  lepartment  has  made 
adjustments  wl  ich  resulted  in  new 
weighted  avert  {e  margins  for  11  of  the 
companies,  has  exempted  4  additional 
exporters  or  trf  nsshippers,  and  has 
deferred  compl  iting  review  for  6  of  the 
firms.  Tlie  mai^  ins  in  the  preliminary 
notice  remain  i  achanged  for  18  of  die  37 
exporters  or  tn  nsshippers.  The 
Department  di:  agreed  with  certain 
comments  rece  ved  from  the  petitioner 
and  various  im  lorters  and  exporters. 

EmcnvE  DAT1 :  Februaiyl  1981. 


Craw  ord. 


Fowniimm 

Susan  M. 
Compliance. 
Adminiatration 
Commerce,  Wa  ihiagton. 
(202-377-2209). 


'Aiir 


iTWN  CONTACT 

Office  of 
International  Trade 
U.S.  Department  of 
D.C.  20230 


Background 
Qa  Januaiy  if,  1974,  a  Humpii^ 


finding  with  respect  to  calcium 
pantothenate  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-34  (39  FR  2086).  On 
September  11. 1980.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegMat  the 
preliminary  results  of  its  administrative 
review  of  the  finding  (45  FR  59033-35). 
The  Department  has  now  completed  its 
administrative  review  of  that 
antidumping  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  described  in  the  notice  of 
preliminary  results.  The  review  covers  a 
total  of  37  exporters  and  transshippers 
of  Japanese  calcium  pantothenate  to  the 
United  States.  They  are  listed  below. 
The  review  does  not  cover  three 
additional  exporters.  Fuji  Chemical 
Industries  Ltd.,  Daiichi  Seiyaku  Co.^  Ltd.. 
and  Takeda  Chemical  Industries  Ltd,, 
which  were  previously  excluded  or 
exempted  from  the  finding.  Hie  review 
covered  all  time  periods  up  to  December 
31, 1979,  during  which  shipments  of 
calcium  pantothenate  may  have  been 
made  and  for  which  appraisement 
instructions  ("master  lists")  have  not 
been  issued. 

The  margins  cited  in  the  preliminary 
notice  remain  unchanged  for  16  of  the  37 
exporters  or  transshippers.  The 
Department  received  information  that 
Nippon  Roche  K.K.,  identified  as  a 
manufacturer  in  the  preliminary  notice, 
is  in  fact  a  shipper  and  exports  to  the 
United  States  to  a  related  party.  As  a 
result,  die  basis  of  the  Department's 
analysis  of  Nippon  Roche  was  incorrect 
and  we  require  additional  data  before 
completion  of  the  review  for  that  firm. 
With  five  other  exporters  or 
fransshippers— Eisai  Co..  Ltd.,  First 
Enterprise  Inc..  Helm,  Japan,  Deutsch 
Norwegische  GmbH,  W.  Germany,  and 
Helm,  W.  Germany — similar  situations 
arose  and  the  Department  has  decided 
to  defer  completion  of  review  for  these 
companies  until  the  1981  administrative 
review  which  commences  in  January. 
1981. 

As  the  Department  applied  Nippon 
Roche's  calculated  margin  of  11.52%  to 
non^esponding  firms,  we  must  use  for 
them  a  rate  other  than  Nippon  Roche's. 
A  total  of  10  companies—Isho  Inc 
Kamiyama  Corporation,  Sankei 
Pharmaceutical  Co.,  Ltd.,  Tass 
Intemational  Inc..  Toho  Bussan  Co.. 
Chemical  &  Feeds.  United  Kingdom, 
Lenk  Chemicals  Corp.,  Netherlands. 
Marsing.  W.  Germany,  Siemsgluss  & 
Sohn,  W.  Germany,  and  Siems^uss 
A.G.,  Switzerland—supplied  either  no 


information  or  an  inadequate  response 
and  submitted  no  comments.  For  these 
exporters  or  transshippers  we 
proceeded  to  use  the  best  information 
available.  The  best  information  in  this 
case  is  the  highest  rate  among  all  the 
rates  for  responding  firms  in  die  current 
period — 18.87%  ad  valorem. 

At  the  time  of  the  preliminary  notice 
we  exempted  Mitsubishi  Corporation 
and  Tanabe  Seiyaku  Co.  from  the 
finding,  since  each  shipped  solely 
merchandise  by  companies  that  were 
previously  excluded.  In  addition,  during 
the  comment  period  one  Japanese 
exporter,  Chugai  Boyeki.  and  one 
transshipper,  Chemeta  BV,  Netherlands, 
each  presented  adequate  evidence  that 
its  sole  supplier  is  a  firm  previously 
excluded  from  the  finding,  and  that  each 
acts  solely  as  an  agent  for  that  firm. 
Accordingly,  these  four  firms  are  not 
covered  by  the  finding.  The  Department 
learned  that  one  transshipper.  Chemical 
ft  Feeds  Ltd.,  W.  Germany,  went  out  of 
business  in  1979.  For  this  one 
transshipper  we  used  the  best 
information  available  for  entries  made 
during  the  period  of  review  and  which 
have  not  been  liquidated. 

The  petitioner  and  various  importers 
and  exporters  submitted  several 
comments  for  which  we  have  made  no 
adjustment.  The  petitioner  alleged  that 
sales  were  being  made  at  less  than  cost 
of  production  but  provided  insufficient 
supporting  evidence.  Therefore,  we  have 
no  basis  for  investigating  such  an 
allegation.  Certain  interestedparties 
requested  an  adjustment  for  differences 
in  the  quantities  sold  in  the  home 
market  and  for  export  to  the  U.S.  While 
the  Department  agrees  that  such  an 
adjustment  is  valid  in  principle,  %vithout 
quantitative  support  we  will  not  allow  it 
Supporting  evidence  was  not  provided. 
Two  of  these  parties  also  claimed  that 
third  country  sales  rather  than  home 
market  sales  shotdd  have  been  our  basis 
for  comparison  of  sales  of  d-calcium 
pantothenate  manufactured  by  Alps 
Hiarmaceutical  Co.,  Ltd.  for  the  period 
April  1. 1978  dirough  March  31, 1979, 
since  home  market  sales  of  d-calcium 
pantothenate  constituted  only  3%  of 
total  sales.  The  Department  determined 
that  the  d  and  dl  calcium  pantothenate 
are  such  or  similar  merchandiae  for 
purposes  of  this  proceeding,  and,  as  a 
result,  the  home  market  sales  were 
sufficient. 

Final  Result  of  the  Review 

As  a  result  of  adjustments  made 
based  on  our  analysis  of  comments 
received,  we  detennine  that  the 
following  weighted  average  murglnT 
exist 
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For  all  exporters  or  transshippers  for 
which  we  have  completed  our  review, 
the  Department  shaU  determine,  and  the 
U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  with  purchase  dates 
or  export  dates,  as  appropriate,  during 
the  periods  involved.  Individual  value 
differences  between  purchase  price  and 
foreign  market  value  may  vaiy  from  the 
percentages  stated  above. 

The  Department  will  iasue 
appraisement  iastructioas  aepaniteiy  on 


each  exporter  direcdy  to  the  Customs 
Service. 

Furth^.  as  required  by  section 
353.48(b)  of  the  Commerce  Rcfolations. 
a  cash  dieposit  based  upon  lite  most 
recent  of  the  margins  calculated  above 
shall  be  required  on  all  shipments 
entered,  or  withdrawn  from  ovarehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results.  As 
mentioned  above,  we  will  complete  our 
review  of  six  companies  as  part  of  our 
1981  administrative  review.  Until  that 
time  the  cash  deposit  for  these 
companies  will  b^  2.58%,  Mrfaich  b  the 
wei^ted  average  margin  of  the  most 
recent  responsies  of  the  responding 
firms. 

These  deposit  requirements  ovill 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  Hie  Department  intends  to 
conduct  another  administrative  review 
prior  to  the  next  anniversary  of  the  date 
of  publication  of  the  finHtng, 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)  and 
S  353.53  of  Commerce  R^ulations  (19 
CFR  353.53). 
John  D.  Grooowald. 

Deputy  AsButant  Secretary  for  Import 
Administration. 

January  29, 1981. 
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Expan<tod  Itotal  Of  BaM  Itetal  From 
Japan;  Final  RMuItt  of  AdmMstrattva 
Review  of  Antidun^Hng  Finding 

AOENCy:  U.S.  Department  of  Commerce. 
Intemational  Trade  Administration. 
ACTKNC  Notice  of  final  resulu  of 
administrative  review  of  antidumping 
finding. 

SUMMARV:  On  November  24. 1980  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
expanded  metal  of  base  metal  from 
Japan.  The  review  covered  separate 
time  periods  to  December  31, 1979  for 
the  twenty-nine  exporters. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  to  request  a  hearing  on  diese 
preliminaiy  results.  No  comments  or 
requests  were  received. 
EFFECnvc  OATC  February  3, 1961. 
POR  RimMBi  wtromuaiam  oowTAcn 
J.  Unnea  Bucher,  Office  of  Compliance, 
Intemational  Trade  Administration.  U^ 
Department  of  Commerce,  Washliwtaii. 
D.C  20Z30  (202-377-2704. 


ARVMromMTiON: 


On  January  16. 1974.  a  dumping 
finding  widi  respect  to  expanded  metal 
of  base  metal  from  Japan  was  published 
in  the  FedeEBl  RegislOT  as  Treasury 
DecUion  74-29  (39  FR 1979). 

On  November  24. 19ea  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  a  "Notice  of  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding"  for  twenty  nine 
exporters  (45  FR  77501-02).  The 
Department  has  now  completed  its 
administrative  review  of  that 
antidumping  finding  for  those  twenty- 
nine  exporters. 

Scope  of  die  Review 

The  imports  covered  by  dils  review 
are  shipments  of  expanded  metal  of 
base  metal  currently  classifiable  under 
item  652.8000  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
The  review  covered  all  time  periods  not 
previously  covered  by  appraisement 
instructions  ("master  Ust")  up  to 
December  31. 1979.  The  Department 
received  no  written  comments  with 
respect  to  the  publication  of  the 
preliminaiy  results.  The  Department  will 
publish  shortly  a  "Notice  of  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding"  with  respect  to 
four  remaining  exporters. 

Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  maiicet  value 
(previously  described  in  "J4otice  of 
Preliminary  Results"),  we  determine  that 
the  following  weighted-average  iMtyiny 
exist: 
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ttese : 


The  Department  intends  to  conduct 
the  next  administrative  review  prior  to 
the  next  anniversary  of  the  date  of 
publication  of  the  Order. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie7S(a)(l)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
John  D.  GiMnwald, 
Deputy  Atsittant  Secretary  for  Import 
AdminittrvUon. 
January  29, 1961. 

|FR  Doc  n-3H7  FIbd  X-l-n:  ft4S  ami 


Indeico  Inc.;  Order 

The  Office  of  Export  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
having  determined  to  initiate 
administrative  proceedings  pursuant  to 
section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  V.S.C.  app.  2401.  et  aeq.)  and  Part 
388  of  the  Export  Administration 
Regulations  (44  PR  59897,  October  17. 
1979]  against  Indelco  Inc.  ("Indelco") 
based  on  allegations  that  Indelco 
violated  S§  387.2,  387.4  and  387.0  of  the 
Export  Administration  Regulations  (15 
CFR  Part  368.  et  seq.  (1979))  (the 
"Regulations");  and 

The  Department  and  Indelco  having 
entered  into  a  Consent  Agreement 
whereby  Indelco  has  agreed  to  settle 
this  matter  by  payment  of  a  civil  penalty 
in  the  amoimt  of  $9,100  and  by 
imdertaking  certain  corrective  measures 
to  ensure  compliance  with  the 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter. 

It  is  therefore  ordered. 

First,  that  a  civil  penalty  in  the 
amount  of  Si9,100  is  assessed  against 
Indelco; 

Second,  that  Indelco,  pursuant  to 
Section  11(c)(1)  of  the  Act,  pay  to  the 
Department,  within  20  days  of  the 
service  of  this  Order  and  in  the  manner 
specified  in  the  attached  instructions, 
the  sum  of  $9,100; 

Third,  that  Indelco  shall  be  place  on 
probation  for  a  period  of  one  year  from 
the  date  of  entry  of  this  Order. 

Fourth,  that  Indelco  shall  take  the 
measures  specifled  in  the  Consent 
Agreement,  incorporated  herein  by 
reference,  to  ensure  future  compliance; 

Fifth,  that  the  proposed  Charging 
Letter  and  the  Consent  Agreement  be 
made  available  to  the  public  and  this 
Order  be  published  in  the  Federal 
Register,  and 


Sixth,  that  Indelco  submit  a  report  to 
the  Director.  Compliance  Division, 
OtRoe  of  B)qx>rt  Administration,  within 
six  months  aftw  the  date  of  entry  of  this 
Order  specifying  in  detail  the  steps  it 
has  taken  to  implement  the  oorrecUve 
measures  spedfled  in  the  Consent 
Agreement 

Entered  this  Zlst  day  of  January  1981. 
bicla  fflnGhfaon. 

Deputy  AMtittant  Secretary  for  Export 
Admi'nittraUon. 
IPS  Doc  Sl-IW  Fnad  a-a-si:  k4l  aa| 
■USM  COM  M1S-17-M 
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Receifrt  of  Apple  etion  fbr  Permit  To 
Take,  Export,  and  Reimport  Marine 
Itammals;  Dr.  Paul  GHeoeon 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take,  export  and  reimport 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  die  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  Paul  Gleeson  {P2S7] 

b.  Address:  Laboratory  of  Archaeology 
and  History,  Washington  State 
University,  Pullman,  Washington 
99164 

2.  Type  of  Permit  Scientific  research/ 
Scientific  purposes. 

3.  Name  and  Number  of  Animals: 
Finback,  Balaenoptera  physalus, 

unspecified 
Gray  Whale.  Eschrichtius  robustus, 

unspecified 
Harbor  Seal.  Phoca  vitulina,  imspecified 
Common  Dolphin,  Delphinus  delphis, 

unspecified 
Humpback  Whale.  Megaptera 

novaeangliae,  unspecified 
Minke  Whale.  Balaenoptera 

acutorostrata,  unspecified 
Elephant  Seal.  Mirounga  angustirostris, 

unspecified 
Northern  Fur  Seal.  Callorhinus  ursinus, 

unspecified 
Sei  Whale,  Balaenoptera  borealis, 

unspecified 
Right  Whale,  Balaena  australis, 

unspecified 
Sperm  Whale,  Physeter  catodon, 

unspecified 
Killer  Whale,  Orcinus  orca,  unspecified 
California  Sea  Lion,  Zalophus 

califomianus,  imspecified 
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4.  Type  of  Take:  Preparation  of  bones 
as  tools  for  comparison  with 
archeological  whale  bone  artifacts. 
Permit  requested  for  possession  of 
scientific  specimens  and  to  export  and 
reimport  tbem. 

5.  Location  of  Take/Importation: 
Specimens  to  be  prepared  from  stranded 
animals  as  available  on  Washington 
coast  beaches/export  as  scientific 
specimens  and  reimport  into  the  United 
States. 

6.  Period  of  Take:  As  specimens  are 
available  in  strandings. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
O.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Northwest  Region. 
1700  Wesdake  Avenue.  North.  Seattle, 
Washington  98109. 

Dated:  |anuary  28. 1981. 
R.  B.  Bnimstad, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  S^pecies.  National  Marine 
Fisheries  Service. 

|FR  Doc  n-M71  Filed  2-t-n:  a:45  unl 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285),  will  meet  to  discuss 
amendment  #3  to  the  Surf  Clam/Ocean 
Quahog  Fishery  Management  Plan 
(FMP).  status  of  other  FMP's  foreign 
fishing  applications,  and  other  fishery 
management  and  administrative 
matters. 


DATCK  The  meetings,  which  are  open  to 
the  public  will  convene  on  Wednesday. 
March  4.  at  approximately  1  p.m..  and 
will  adjourn  on  Friday.  March  6, 1981,  at 
approximately  noon.  The  meetings  may 
be  lengthened  or  shortened,  or  agenda 
items  rearranged,  depending  upon 
progress  on  the  agenda. 


ft4A«Aik  nmtktntk  El^i&AaA*  I 

norin  I'acnic  rNneiy  i 
vouncMt  na  vcMinnic  MW  smiMicfli 
MNiNiMme  ■na  ii>  AoviKiry  fvwi; 
ruble  Mssdnps 


;  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel 
Philadelphia  International  Airport 
Route  291.  Philadelphia.  Peniuylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets.  Room 
2115.  Federal  BuildiAg,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  January  29. 1981. 

Robart  K.  CnmwU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 


IFR  Doc.  SI-MH  Piled  Z-Z-SI:  tV  tn\ 
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New  England  Fishery  Management 
CouncN;  Public  Meetings 

aqency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  New  England  Fishery 
Management  Council  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(I>ub.  L  94-285).  will  meet  to  discuss  the 
fishery  management  plans  for  lobster, 
groundfish.  and  herring  and  reports 
(environmental  affairs,  Mid-Atlantic 
Council  and  New  England  Council's 
ScientiHc  and  Statistical  Committee),  as 
well  as  other  business. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Tuesday, 
February  24, 1981,  at  approximately  10 
a.m.,  and  will  adjourn  on  Wednesday, 
February  25, 1981,  at  approximately  5 
p.m.  The  meetings  may  be  lengthened  or 
shortened  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  the  King's  Grant  Inn.  Route  128  at 
Trask  Lane,  Danvers,  Massachusetts. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

New  England  nshery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  January  29, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(VR  Doc  SI-MBT  FOed  Z-Z-tl:  8:45  ao|  / 
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r.  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  1^ 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrying  out  its 
responsibilities  under  the  Act  The 
Council.  iU  SSC  and  AP  will  hold  public 
meetings. 

DATES:  The  Council  meeting  will 
convene  on  Thiuaday,  February  28, 1981. 
at  approximately  9  a.m..  and  will 
adjourn  on  Friday.  February  27. 1981.  at 
approximately  5  p.m.,  at  the  Westward 
Hilton  Hotel.  Anchorage.  Alaska.  The 
SSC  meeting  will  convene  on  Tuesday, 
February  24, 1981,  at  approximately  9 
a.m.,  and  will  adjourn  on  Wednesday. 
February  25, 1961,  at  approximately  2 
p.m.,  at  the  Council's  Headquarters 
Conference  Room.  333  W.  Fourth 
Avenue.  Anchorage,  Alaska.  The  AP 
meeting  will  convene  on  Wednesday, 
February  25. 1981.  at  approximately  9 
a.m..  and  will  adjourn  at  approximately 
5  p.m.,  in  the  Kenai/Aleutian  Room  of 
the  Westward  Hilton  Hotel  Anchorage, 
Alaska.  These  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda  itenu,  and  are 
open  to  the  public. 

PROPOSED  agenda:  Council— A  detailed 
agenda  will  be  sent  to  the  public  around 
February  11, 1961.  The  Council  will  hear 
technical  reports  on  catches  by  domestic 
and  foreign  fisheries.  Coast  Guard 
enforcement  and  surveillance.  U.S.- 
Canada salmon  negotiations,  Soviet 
cooperative  research.  Law  of  the  Sea, 
Coast  Guard  safety-statuiards,  and 
Council  work  groups  on  joint  venture 
data  and  crab  pot  storage.  The  Council 
will  consider  the  1961  proposed 
amendments  to  the  Bering  Sea/Aleutian 
Islands  and  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plans 
(FMFs)  and  the  iOng  Crab  FMP.  It  will 
also  consider  Bering  Sea/ Aleutian 
groundfish  proposals  concerning 
methods  for  establishing  optimum  yield, 
increased  in-season  authority  of  the 
Regional  Director  of  the  National 
Marine  Fisheries  Service,  increased 
domestic  allocation  of  harvest  to 
accommodate  Joint  ventures  and  area 
closures  to  protect  herring  and  salmon 
in  winter.  Ilie  Council  %vill  discuss  but 
take  no  formal  action  on  alternatives  foi 
minimizing  the  catch  of  incidental 
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species.  Gulf  of  iMaska  graundfish 
proposals  for  19 II  include  altematiTe 
schemes  for  cloi  ing  areas  in  the  Eastern 
Regulatory  Arei  of  the  Gulf  to  foreign 
trawlers.  The  O  luncil  also  will  consider 
alternatives  for  nanaging  the  kind  crab 
fishery  off  Alasla.  Given  Council 
approval  the  IS  )1  proposed  groundfish 
amendments  an  1  the  King  Crab  FMP 
will  go  to  the  Se  laetary  of  Commerce  to 
commence  form  d  Secretarial  review. 
The  Council  wil  also  discuss  various 
aspects  of  salmi  n  limited  entry. 
However,  no  foi  nal  actions  are 
anticipated  on  t  le  Salmon  FMP  or  the 
Herring  and  Tai  ner  Crab  FMFs.  The 
Council  will  als(  i  consider  various 
contracts  and  n  search  proposals. 

SSC  and  AP—  Agendas  will  be  similar 
to  the  Council's 


FONniRTNCll 

North  Pacific 
Council  P.O. 
Alaska  99510, 

Dated:  January 
Robart  K.  CtoweH 

Deputy  Executive  Director. 
Fisheries  Service. 
|FROocn-3aroFU«l 


IN  'ORMATION  CONTACT: 

Fif  hery  Management 

313eDT.  Anchorage, 
Telephone:  (907)  274-'«563. 

9.1961. 


National  Marine 


South  AUantic 
Council;  Public 


lahary  Management 
ieetinga 


AOENCV:  Nation  il  Marine  Fisheries 
Service,  NOAA 


summary:  The 
Management 
Section  302  of 
Conservation 
(Pub.  L  94-265) 
status  of  and 
the  Bilirish, 
Scallops,  Shrimp 
Swordfish 
other  management 
necessary  and 
appropriate. 


Uel 
aid 


Con  il 


DATES:  These 
convene  on 


at  approximate^ 
adjourn  on 
at  approximate 

AOOllESS:The 
at  the  Council's 
Southpark  Circl^ 
South  Carolina. 


FONFWrTNCR 

South  Atlantic 
Council,  One  S<^thpark 
306.  Charleston 
Telephone:  (803 


!  outh  Atlantic  Fishery 
Cquncil,  established  by 
Magnuson  Fishery 
Management  Act 
will  meet  to  review  the 
discuss  various  aspects  of 
Sea  Scallops,  Calico 
Spiny  Lobster,  and 
Fish^  Management  Plans, 
business  as 
Administrative  matters  a 


pi  iblii 


ic  meetings  will 
Tue^ay,  February  24, 19B1, 

1:30  p.m.,  and  will 
Thu^day,  February  26, 1981, 

noon. 


M 
n  eetings  will  take  place 
Headquarters,  One 
\,  Suite  306,  Charleston. 


IN  FORMATION  CONTACT. 
Ishery  Management 
Circle,  Suite 
South  Carolina  29407, 
571-4386. 


Dated  January  29, 1981. 
Rob«t  K.  ChnraB, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(Fit  Doc.  n-JHB  F1M  2-a-«  ac4S  UB| 


national  Tactinical  inforniation  Service 

Intent  To  Grant  Limited  Exdualve 
PalanI  Ucenee 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Honinan- 
La  Rodie.  Inc  a  limited  exclusive  right 
in  the  United  States  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention,  "Methods  for  Use  of  Orally 
Administered  13-Cis  Retinoic  Add  lot 
Treatment  of  Oennatrophies."  The 
invention  is  protected  by  MS.  Patent 
Application  Na  63,770  (dated  August  6, 
1979).  Copies  of  the  application  may  be 
purchased  from  NTIS,  Springfield,  VA 
22161  at  five  dollars  per  copy. 

The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Healdi  and  Human 
Services.  Custody  of  the  right  to  license 
this  invention  has  been  transferred  to 
the  Secretary  of  Commerce. 

The  availability  of  this  invention  for 
licensmg  was  announced  in  the  Federal 
Register  (45  FR  3364:  January  17, 1980); 
Government  Inventions  for  Licensing 
(December  18, 1979);  and  the  Patent  and 
Trademark  Office's  Official  Gazette 
(March  11, 1980).  To  date,  these  and 
other  promotional  efforts  have  not 
resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent 

The  proposed  limited  exclusive 
license  will  be  royalty-bearing  and  will 
expire  Hve  years  from  the  date  of  New 
Drug  Approval  by  the  Food  and  Drug 
Administration  of  the  products 
embodied  in  the  invention  (but  not  more 
than  eight  years  from  the  effective  date 
of  the  license  agreement).  The  terms  and 
conditions  of  the  license  wHI  comply 
with  35  U.S.C.  209  (Pub.  L  96-517)  and 
41  CFR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  on  or  before  April  6, 1981,  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exdusive  license 
would  not  serve  the  public  interest 


Inquiries,  comments  and  odier 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  die  Office  of  Government 
Inventions  and  Patents,  NTIS, 
Springfield,  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 

Dated  January  28, 1981. 
IMeivia  S.  Dqr, 

Director. 

|IK  Doc  n-Ma2  FtM  a-a-«;  Ml  Mil 


COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  No.  CRT  M-«l 
JufcebOK  Royalty  Distribution 


AOtNCV:  Copyright  Royalty  Tribunal 
ACTION:  Notice. 

EFFCCnVE  DATE  January  30, 1961. 
PON  niRTHCR  INrONMATWN  CONTACT 

Qarence  L  James,  Jr.,  Chairman. 
Copyright  Royalty  Tribunal  (202)  653- 
5175. 

SUPPLfMCNTARV  MFORMATKM:  Pursuant 
to  17  U.S.C  lie(c)(3).  die  Tribunal 
published  in  the  Federal  Register  (44  FR 
53099,  Sept.  12, 1979)  that  a  controversy 
existed  concerning  the  distribution  of 
jukebox  royalty  fees  deposited  for  1979 
performances  and  commenced  a 
proceeding  to  determine  the  distribution 
of  such  royalty  fees.  The  TMbunal 
directs  claimants  or  their  diUy 
authorized  representatives  to  submit 
proposals  on  the  structure  and 
procedures  of  the  distribution 
proceedings  to  the  Tribunal  no  later 
than  February  13, 1981.  Reply  comments, 
if  any,  on  any  submitted  proposals,  shall 
be  submitted  ao  later  than  February  27, 
1981.  There  will  be  a  conference  of 
claimants  or  their  authorized 
representatives  to  discuss  the  structure 
and  procedures  of  the  distribution 
proceedings  at  IIKX)  A.M.,  March  10, 
1981  at  the  Vanguard  Building,  1111  20th 
St.,  NW..  Room  450.  Washington,  D.C. 
Clarence  L  James,  Jr. 
Chairman. 

|FR  DocL  n-MM  nied  2^2-11;  SM  «b| 
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DEPARTVENT  OF  DEFENSE 

Depertment  of  ttie  Army 

The  Ongoing  SMng  and  MMion 
AcUvfliea  at  FOrt  Benning.  Qa;  FIHng  of 
Environmental  imfiact  Statement 

The  Anny.  on  January  29, 1961, 
provided  die  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  ongoing  siting 
and  mission  activities  at  Fort  Benning, 
Coergia.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  Jtenning  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal.  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  US  Army  Infantry 
Center  and  Fort  Benning.  ATTN:  ATZB- 
FE-EM.  Port  Benning.  GA  31905. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 
lEBTe.  Pentagon.  Washington.  DC  20310, 
telephone:  (202)  094-3434. 
Lmis  D.  Walker, 

Deputy  for  Envimnment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

|PR  Ooc  n-««7  FiM  l-2-«l:  MS  ami 


Office  Of  tlM  Secretary 

Adviaory  Group  on  Electron  Devlcea; 
Meeting 

Woridng  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  February  24. 1981,  at 
(he  Palisades  Institute  for  Research 
Services,  AGED,  1925  N.  Lynn  St.. 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  will  be  limited 
to  review  of  research  and  development 
programs  which  .the  military  propose  to 
initiate  with  industry,  universities  or  in 
their  laboratories.  This  microwave 
device  area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classifled  program 
details  throughout 


In  accordance  widi  S  U.S.C  App  1. 
{ lO(d)(ig7B).  it  has  been  deteimined 
that  this  Advitoiy  Croup  meeting 
concerns  matters  listed  in  5  US.C 
S  SS2b(c)(l)(ie78).  and  diat  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated  January  29. 1981. 
M.S.Haaly, 

OSD  Federal  Regiiter  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FK  Ooc  n-MM  nied  Z-2-«l:  Mi  am) 
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DEPAimiENT  OF  ENEIKSY 

Tranafer  of  OOE/NSF  Nuclear  Sdenee 
Adviaory  Committee  to  Department  of 
Energy 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  hereby 
certify  Uiat  transfer  of  die  DOE/NSF 
Nuclear  Science  Advisory  Committee 
from  the  National  Science  Foundation  to 
the  Department  of  Energy  is  in  die 
public  interest  in  connection  widi  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91)  and  other  applicable  law. 
This  determination  follows  consultation 
with  the  General  Services 
Administration  and  is  consistent  with 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised). 

The  DOE/NSF  Nuclear  Science 
Advisory  Committee  (NSAC)  will 
provide  advice  to  both  die  Department 
of  Energy  and  die  National  Science 
Foundation  upon  scientific  priorities 
within  the  field  of  basic  nuclear 
research.  Basic  nuclear  research  is 
understood  to  encompass  experimental 
and  theoretical  investigations  of  the 
fundamental  interactions,  properties, 
and  structure  of  atomic  nuclei.  NSAC 
activities  will  include  assessment  of  and 
recommendations  concerning: 

a.  Objectives,  directions,  and 
development  of  the  field  of  basic  nuclear 
research; 

b.  Adequacy  of  present  facilities  and 
the  need  and  relative  priority  for  new 
facilities; 

c.  Facility  and  instrumentation 
development  programs  needed  to 
advance  the  field; 

d.  Institutional  balance  of  support  for 
optimized  scientific  productivity  and 
training  of  nuclear  scientists: 

e.  Relationships  of  basic  nuclear 
research  with  other  fields  of  science. 

In  addition.  NSAC  will  conduct 
specialized  studies  when  requested  by 
die  agencies.  These  studies  will  be 
published  as  reports,  if  appropriate. 


Further  information  conoeming  this 
Committee  can  be  a4>tained  6xMn  die 
Advisory  Committee  Management 
Office  (202-252-5187). 

Dated  January  29. 1961. 
TinaHobsoo. 
Advisory  Committee  Management  Officer. 


(PR  Doc  n-aSM  FSad  2-»«:  a:4t  ami 
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Economic  Regulatory  AdmbUatration 
[ERA  Docket  No.  IO-CCRT-0481 

Frueliauf  Corp^  ICeieey44ayea 
Company.  SedaUa  Plant;  Certification 
of  ENgMo  Uee  of  Natural  Qaa  To 
DIaplaoeFuelOl 

On  December  16, 1980,  Fruehauf 
Corporation  (FruehauO.  Kelsey-Hayet 
Company,  36481  Huron  River  Drive, 
Romulus,  Michigan  48174.  filed  with  die 
Administrator  of  the  Economic 
Regulatory  Adndnistradoa  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  up  to  105.000  Mcf  of 
nautrual  gas  per  year  estimated  to 
displace  die  use  of  approximately 
735,000  gallons  (17.500  barrels)  of  No.  2 
fuel  oil  (0.2  percent  maximum  sulfur)  at 
the  Sedalia  Plant  located  in  Sedalio, 
Missouri.  The  eligible  seller  of  the 
natural  gas  is  Fhie-Kel.  Inc.,  a 
subsidiary  of  Fruehauf  CoiporaUon. 
Aldiough  die  Sedalia  Plant  will  have  nb 
direct  transportation  agreement  with  an 
interstate  pipeline  for  transportation  of 
natural  gas  in  connection  with  this 
transaction,  die  seller,  Frue-KeL  Ina, 
will  enter  into  such  as  agreement  with 
Columbia  Gas  Transmission 
Corporation.  Panhandle  Eastern  Pipeline 
Company,  Kansas-Nebraska  Natural 
Gas  Company,  and  Cities  Service  Gas 
Company.  Additionally,  the  Missouri 
Public  Service  Company  will  be  the 
local  distribution  company.  Notice  of 
that  application  was  published  in  the 
Federal  Regiater  (46  FR  217a  January  8, 
1981),  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Fruehaurs  application  in  accordance 
with  10  CFR  Part  595  and  die  policy 
considerations  expressed  in  the  Final 
Rulemaking  Reganling  Procedures  for 
Certification  of  die  Use  of  Natural  Gas 
to  Displace  Fuel  OU  (44  FR  47B2a 
August  16, 1979).  The  ERA  has 
determined  that  FrudiauPa  appUcatioo 
satisfies  die  criteria  enumented  In  10 
CFR  Part  S0S.  and.  dierefore.  has 
granted  the  certificaUoo  and  transodtted 


no  a 


to  the  Fedeial  Energy 
Coi^missioii.  More  detailed 
ini  luding  a  copy  of  the 
tra  ismittal  letter,  and  the 
certificajion  are  available  for 

at  the  ERA.  Division  of 
Ddcket  Room,  Room  7108, 
street.  N.W.. 
.  20461,  from  8:30  a.m. 
Mchday  through  Friday, 
lolidays. 

Wash  ington.  D.C,  January  29, 


that  certificat: 

Regulatory 

information, 

application, 

actual 

public  inspecUcjn 

Natural  Gas  ~ 

RG-55,  2000  M 

Washington, 

to  4:30  p.m., 

except  Federal 


D.C 


'    kaued  in 

1961. 

F.  Scott  Bush, 

Assistant  Admim  itralor,  Office  of  Regulatory 
Regulatory  Administration. 


Policy,  Economic 

(PR  Doc  n-MSS  FUcd 
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JJLLOilCo^ 
Order 


Pursuant  to 
Economic 
(ERA]  of  the 
hereby  gives 
Remedial  Ordei 
I.A.L  Oil 
Road,  Great 
Proposed 
with  pricing 
$2S,140.3a 
gasoline  during 
November  1, 

A  copy  of  the 
Order,  with 
deleted,  may  b< 
F.  Momorella, 
Enforcement, 
days  of  publi 
aggrieved 
Objection  with 
and  Appeals, 
Washington,  D 
with  10  CFR  201 


|{  ic,  Proposed  Remedial 


II 


10^9 


!  perse  n 


Issued  in 
3l8t  day  of 
Edward  F.  Momo^Ua, 

District  Manager, 
Enforcement 


|FR  Doc.  Sl-jgse  Filad 
BlUJNaCOOE 


Pursuant  to 
Economic  Regulatory 
(ERA]  of  the  D(  partment 
hereby  gives  nc  tice 
Remedial  Orde ' 
Post  Petroleum  Co. 
California.  Thii 
Order  charges 
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CFR  205.192(c).  the 
Regulatory  Administration 
Dc  partment  of  Energy 
nqtice  of  a  Proposed 
which  was  issued  to 
Compjiny,  Inc.,  17  Barstow 

New  York  11021.  This 
Remetiial  Order  charges  J.A.L 
vio  ations  in  the  amount  of 
com  acted  with  the  sale  of 
the  period  from 

through  April  8, 1980. 
Proposed  Remedial 
coHRdential  information 
obtained  from  Edward 
I^strict  Manager  of 

597-2633.  Within  15 
cation  of  this  notice,  any 
may  file  a  Notice  of 
the  Office  of  Hearings 

'M' Street,  N.W., 
Z.  20461.  in  accordance 
.193. 


Phila(  elpliia,  Pennsylvania  on  the 
Decet  iber  1960. 


Northeast  District 
yz-av.  MS  am) 


S4S0-I1-M 


Post  Petroleu4  Co.;  Proposed 
Remedial  Ordc 

10 


CFR  205.192(c].  the 
Administration 
of  Energy 
of  a  Proposed 
which  was  issued  to 

Sacramento. 
Proposed  Remedial 
"ost  Petroleum  Co.  with 


pricing  violations  in  the  amount  of 
$13718,  connected  with  the  resale  of 
motor  gasoline  during  the  time  period 
April  1. 1979  through  May  30, 1979  and 
the  time  period  August  1, 1979  through 
September  30. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted  may  be  obtained  from  Lon  W.  ^ 
Smith.  District  Manager  of  Enforcement, 
Department  of  Energy.  333  Maricet 
Street.  San  Francisco,  CaHfbmia  94105, 
phone  (415)  764-7038.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M.  Street.  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Sdn  Francisco.  California,  on  the 
17th  day  of  December  1980. 
Lon  W.  Smith, 

District  Manager  of  Enforcement,  Western 
District. 

(PR  Doc  81-3957  Filed  2-2-81,  8:4S  <m| 
SnJJNQ  CODE  ttSO-OI-M 


Tavema  Fuel  Company,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(0],  the 
Economic  Regulatory  Administration 
(EFA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tavema  Fuel  Company.  Inc.,  7  North 
Street,  Staten  Island,  New  York  10310. 
This  Ftoposed  Remedial  Order  charges 
Tavema  with  pricing  violation  in  the 
amount  of  $351,671.43.  connected  with 
the  sale  of  No.  2  heating  oil  during  the 
period  frt)m  November  1, 1973  through 
March  31, 1975. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  frtim  Edward 
F.  Momorella,  District  Manager  of 
Enforcement.  (215)  597-2633.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Sti-eet,  N.W. 


Washington,  D.C.  20461,  in  accordance 
with  10  CFR  Section  205.193. 

bsuad  in  Philadelphia,  hniuylvania,  on 
the  31st  day  of  December  1960. 
EdwaidF.MoDanlla, 
District  Akmager,  Northeast  District 
EnforcBiMBt 

|FR  Doc  n-aSH  PIbd  S-S-U:  Sits  ami 


Action  Taken  on  Consent  Order* 

AOCNCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

tUMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  concerning 
failure  to  meet  the  filing  requirements  of 
Form  ERA-60,  Crude  Oil  Reseller's  Self- 
Reporting  Form,  as  set  forth  in  the 
Mandatory  Petroleum  Price  Regulations, 
10  CFR  Part  212,  Subpart  L  Pursuant  to 
10  CFR  205.203,  each  of  the  consenting 
firms  has  agreed  to  make  the  payments 
specified  below.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firms  except  as 
related  to  the  requirement  to  file  Form 
ERA-69.  The  consenting  firms  agreed  to 
comply  with  the  reporting  requirements 
of  10  CFR  212.187  by  filing  any  overdue 
reports  prompUy  and  all  mture  monthly 
reports  on  or  before  their  due  dates. 
For  further  information  regarding 
these  Consent  Orders,  please  contact: 
Larry  G.  Harris,  Supervisory  Auditor, 
Grade  Oil  Reseller  Program,  Department 
of  Energy,  Economic  Regulatory 
Administration,  Enforoement  Program 
Operations,  2000  M  Street,  N.W., 
Washington,  D.C.  Telephone  Number 
(202)  653-3517. 

Issued  in  Washington.  D.C.  on  the  28th  day 
of  lanuary  1981. 
Robert  D.  Gening, 
Director,  Program  Operations  Division. 


Consent  Ontors 


F»m 


Address 


Addph  Coots  Co „ -  P.O.  Box  487,  Golden,  CO  80401 

GoMking  Refining  Co -....  921  Main,  Suile  1900.  Houston,  TX  77002 

Patro-Tnanno  Cop Broadmoor  Btdg.,  SuM  260.  Hobbs,  NM  88240.. 

Joneses  Tank  Tnicks.  Inc. P.O.  Box  225.  WasMnglon.  OK  73093 

Dak»  Petroleum  Corp..._ _ 2431  East  51st  Street  Tulsa.  OK  74105 

Transco  Tradmg  Co 613  Commercial  Bank.  Midland,  TX  79701 


Payment 

Dais 

pinuantto 

lOCffl 

205.203 

10/23/80 

SI  ,500.00 

10/29/80 

6.000.00 

12/04/80 

150.00 

12/10/80 

100.00 

12/16/80 

15.000.00 

12/19/80 

4.500.00 

(FR  Doc.  81-4975  Filed  a-Z-81:  8:45  am| 
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[PrQi*etNa2146] 

AlabeiM  Power  Co;  Application  for 
Approvai  of  Change  in  Land  Righta 

faniury  2a  tasi. 

Tajce  notice  that  an  application  was 
filed  on  August  25. 1980.  under  the 
Federal  Power  Act  16  VS.C  791(a)- 
835(r)  by  Alabama  Power  Company. 
License  for  the  Coosa  River  Project  No. 
2146.  for  approval  of  a  change  in  land 
rights  for  the  H.  Neely  Henry 
Development  The  project  is  located  in 
Elmore.  Chilton.  Coosa.  Shelby. 
Talladega.  Saint  Clair.  Calhoun.  Etowah 
and  Cherokee  Counties.  Alabama  and 
Floyd  County,  Georgia.  The  Licensee 
proposes  to  construct  operate  and 
maintain  a  dry  ash  disposal  facility  for 
the  E.C.  Gaston  Steam  Electric 
Generating  Plant  on  an  area  adjacent  to 
Lay  Reservoir.  Licensee  seeks 
Commission  approval  to  remove  some 
26  acres  of  land  from  the  project  to  form 
part  of  the  60  acre  dry  ash  facility.  The 
lands  involved  are  located  at  the  upper 
portion  of  Lay  Reservoir,  in  Shelby 
County,  Alabama.  The  Licensee  states 
hi  die  application  that  removal  of  the 
lands  from  the  project  area  would  not 
significantly  affect  the  recreational  use 
of  the  project 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR 1 J  or  1.10  (1980). 
Comments  not  hi  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  16, 1961.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

KsmiOTi  F.  Phimb. 

Secretary. 

IfH  Doc.  n-vn  POtd  l-A-O;  Mf  hbI 


[Doclwt  No.  Cm-12t-0001 

Qraat  Lakee  Qaa  Tranemleaion  Coj 
Application 

January  27. 1981. 

Take  notice  that  on  December  31. 
1960,  Great  Lakes  Gas  Transmission 
Company  (Applicant).  2100  Buhl 
Building,  Detroit  Michigan  48226.  filed 
in  Docket  No.  CP81-128-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  284.221 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
intentate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  ynth  Section  284.221(d) 
of  the  Commission's  Regulations  under 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  3, 1981,  file  ivith  the  Federal 
Enejgy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  %vith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  Intervene  in  accmdance  widi 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confeiral  i^wn  the  Federal 
Energy  Regulatory  Commissioo  by 
Sectkms  7  and  15  of  die  Natural  Gas  Act 
and  die  Commission's  Roles  of  IVadice 
and  Ptooedure,  a  hearing  will  be  hdd 
without  further  notice  befone  the 
Commission  or  its  Horfyy^p  oo  thte 
application  if  no  petitkn  to  interveae  b 


filed  widihi  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Lois  D.  CaahaH 
Acting  Secretary. 

(FK  Doc.  n-MM  RM  l-a-ai:  Mi  a^ 
MJJNQ  OOOEI 


tProleet  No.  3730-000] 

Kenwood  Aaaodatea.  Inc^  Application 
for  Preliminary  Permit 

January  28. 1961. 

Take  notice  that  Henwood 
Associates,  Inc.  (Applicant)  filed  on 
November  13, 1960,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
625(r)]  for  proposed  Project  No.  3730  to 
be  known  as  Sahnon  Creek  Project 
located  on  Sardine  Creek  and  sialmon 
Creek  in  Sierra  County,  California.  The 
application  is  on  file  widi  die 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr. 
Kennedi  Henwood,  Henwood 
Associates.  Inc.,  P.O.  Box  7,  SmartvlUe. 
California  95077.  Any  person  who 
wishes  to  file's  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  widi  die  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description— "the  proposed 
project  would  consist  of:  (1)  the  ivpaix  of 
an  existing  20-foot  hi^  and  100-foot 
long  rock  dam:  (2)  a  new  6-foot  high  and 
SO^oot  long  concrete  gravity  diversion 
dam;  (3)  a  pipeline:  (4)  a  30-foot  wide 
and  lOO-foot  long  forebay;  (5)  an  8-fbot 
high  and  35-foot  long  concrete  diveralon 
dam;  (6)  a  5.7D0-foot  long  steel  penstodc 
(7)  a  3D-foot  wide  and  35-foot  long 
powerhouse  containing  one  generating 
unit  rated  at  1.275  kW;  (8)  a  SOtMbot 
long  transmission  line:  and  apporlenant 
facilities.  Hie  Applicant  estimates  diet 
the  average  annnal  eneigy  outpat  would 
be  «l7  million  kWh. 

Purpose  ofPrt^ect—T^x  eoem  ontpot 
of  the  project  wmdd  be  sold  to  the 
Pacific  Gas  and  BbcMc  Conpeqy. 

Pnpoted  Scope  and  Cost  of  Studiet 
under  Pamit—ApfibcaaAaeekMiammaoB 
of  a  prribninaty  pmit  fior  a  period  of  U 


10026 


Fadawl  Regbter  /  Vol.  46.  No.  22  /  Tuesday.  February  3.  1961  /  NoticM 


months,  during 
conduct  engini 
environmental 
feaiibility  ana! 
FERC  license 
would  be 
studies.  The 
to  be  performer 
permit  is  $45,0(1). 

Purpose  o\ 
preliminary 
construction.  A 
the  Permittee, 
permit  the  righ 
application  for 
Permittee 
studies  and 
the  engineering 
environmental 
proposed  project, 
and  all  other 
inclusion  in  an 

Agency 
and  local 
notice  through 
Commission  an 
comments  on 
for  preliminary 
application  ma 
from  the 
be  confined  to 
relevant  to  the 
consistent  with 
as  described  in 
formal  request 
made.  If  an 
comments  wi 
will  be  presumed 


whidi  time  it  would 
e  iring  studies,  conduct 
itudiet,  make  a 
1  rsis.  and  prepare  an 
a  >pUcation.  No  new  roads 
requi  ed  to  conduct  the 
espmated  cost  of  the  work 
under  the  preliminaiy 


agenc  es 


tie 


I  Applic  EUit 


1  age  icy 
ith  n 


/  P^liminary  Permit — ^A 
does  not  authorize 
permit  if  issued,  gives 
(^ng  the  term  of  the 
of  priority  of 
icense  while  the 
undehakes  the  necessary 
examinations  to  determine 
economic,  and 
easibility  of  the 
:,  the  maricet  for  power, 
information  necessary  for 
pplication  for  a  license. 
Comkienta — Federal,  State, 
that  receive  this 
I  irect  mailing  from  the 
invited  to  submit 
described  application 
permit  (A  copy  of  the 
be  obtained  directly 
]  Comments  should 
I  ubstantive  issues 
ssuance  of  a  permit  and 
the  purpose  of  a  permit 
this  notice.  No  other 
or  comments  will  be 
does  not  file 
the  time  set  below,  it 
to  have  no  comments. 

I — Anyone 
competing  application 
he  Commission,  on  or 
981,  either  the 
cation  itself  or  a  notice 
competing  application, 
timely  notice  of  intent 
interested  person  to  file  the 
cation  no  later  than  June 
of  intent  must  conform 
of  18  CFR  4.33(b) 
competing  application 
the  requirements  of 
hnd  (d)  (1980J. 
Ijotests,  or  Petitions  to 
desiring  to  be  heard 
protests  about  this 
sho  lid  nie  a  petition  to 
[  rotest  with  the 
accordance  with  the 
its  Rules  of  Practice  and 
1.8  or  1.10  (1980). 
the  nature  of  a  protest 
itted  by  conforming  to 
Specified  in  1.10  for 
deti  rmining  the  appropriate 

I  ie  Commission  will 
pre  tests  or  other  comments 
pers  on  who  merely  files  a 
comii  lents  does  not  become  a 
pro  ceeding.  To  become  a 


v'ith  1 


Competing  Applications- 
desiring  to  file 
must  submit  to 
before  April  3, 
competing  appl 
of  intent  to  file 
Submission  of  • 
allows  an 
competing  appl 
2, 1981.  A  notic ; 
with  the  requin  ments 
and  (c)  (1980). 
must  conform 
18  CFR  4.33  (a 

Comments, 
Intervene — Anyone 
or  to  make  any 
application 
intervene  or  a 
Commission,  in 
requirements  o 
Procedure,  18 
Comments  not 
may  also  be 
the  procedures 
protests.  In 
action  to  take 
consider  all 
filed,  but  a 
protest  or 
party  to  the 


CrR 


su  imit 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  3, 1961. 

KJing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENF'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3730.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  20B,  400  First  Street 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  represents  'ive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Proiact  No.  377»-000] 

Hydro  Developnient,  Inc;  Application 
for  Preliniinary  Permit 

January  27, 1981. 

Take  notice  that  Hydro  Development 
Inc.  (Applicant)  filed  on  November  25, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)l  for 
proposed  Project  No.  3778  to  be  known 
as  "rrinity  Tunnel  Project  located  on  the 
Trinity  River  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Howard  L.  Stone,  Hydro 
Development,  Inc.,  Suite  711,  Kirkeby 
Center,  10889  Wilshire  Boulevard,  Los 
Angeles,  California  90024.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 


must  comply  with  the  lequirements 
spedfied  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Deaa^tUon—tht  prapoeed 
project  would  consist  o£  (1)  an  existing 
concrete  inlet  box;  (2)  an  existing  9-foot 
diameter  tuimeL  approxiinately  SOO  feet 
long:  (3)  a  new  semicircular  concrete 
intake  structure  at  the  tumiel  outlet:  (4)  a 
penstock:  (5)  a  powerhouse  mounted 
atiq>  the  intake  structure  containing  one 
generating  unit  rated  at  600  kW;  (6)  a 
control  sM;  and  (71  a  1  J(-mile  long 
transmission  line.  The  proposed  nm-of- 
the-river  project  would  affect  US.  lands 
within  Tiini^  National  Forest  The 
Trinity  River  is  included  in  the 
California  Wild  and  Scenic  Rivers 
System  and  is  also  being  considered  for 
the  Federal  Wild  and  Scenic  RJvers 
System.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  4.500.000  kWh. 

Purpose  of  Project— T^ie  energy 
produced  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  geotechnical  and  engineering 
studies,  perform  preliminary  designs, 
conduct  environmental  and  cidtural 
studies,  make  a  feasibility  analysis,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $125,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  tlu^igh  direct  mailing  from  the 
Commissi^  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
ds  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
miut  submit  to  the  Commission,  on  or 
before  April  6.  iget  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flie  the 
competing  application  no  later  than  June 
5. 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  amform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

CommentB.  Protests,  or  Petitions  to 
intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Conunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to  / 
the  procedures  specified  in  9  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
CONffETING  APPUCA-nON". 
"COMPETING  APPUCATION ". 
"PROTEST',  OR  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
F*rojec^o.  3778.  Any  comments,  notices 
of  inte|(|,  competing  applications, 
protesfl,  or  petitions  to  intervene  must 
be  filef  )by  providing  the  original  and 
those  i  >pies  required  by  the 
Comm'  jsion's  regulations  to:  Kenneth  F. 
Plumb;  Secretary,  Federal  Energy 
Reguld  iory  Commission,  825  North 
Capito  Street,  N.E.,  Washington,  D.C. 
20426.  \n  additional  copy  must  be  sent 
to:  Frrtjl  E.  Springer,  Chief,  Applications 
Brancn,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 
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[ProlactNa  3858-000] 

Idaho  Renewable  Reeouroee,  Inc.  and 
City  of  Aehton;  Application  for 
Preliminary  Permit 

January  28. 1961. 

Take  notice  that  Idaho  Renewable 
Resources,  Inc.  and  City  of  Ashton 
(Applicant)  filed  on  December  10. 1080. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  701(a)— 82S(r)]  for  proposed 
Project  No.  3858  to  be  known  as  Dietrich 
Drop  Project  located  on  Milner  Gooding 
Canal  in  Lincoln  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  wiUi  the 
Applicant  should  be  directed  to:  Mr. ).  R. 
Bingham.  Idaho  Renewable  Resources, 
Inc.,  415  Wright  Bros.  Way,  Salt  Uke 
City.  Utah  84122.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  excavation 
of  the  existing  Milner  Gooding  Canal;  (2) 
an  intake  structure;  (3)  a  1.000-foot  long. 
10-foot  diameter  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  each  rated  at  4-MW:  (5)  a  1,600- 
foot  long  discharge  canal;  and  (6)  a 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  38,000.000  kWh. 
Purpose  of  Project— The  energy  output 
of  the  project  would  be  sold  to  the  Idaho 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
negotiate  rights,  conduct  engineeering 
and  environmental  studies,  prepare 
preliminary  designs,  consult  with 
agencies,  make  a  feasibility  analysis, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$105,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  Uoense  while  tfaa 
Permittee  undertakas  Ae  neoeaaary 
studies  and  examinatioaa  to  determine 
the  engineering,  eoonomic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  infomution  neceasary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— ¥edenl  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mwOjt^g  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  me  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  0. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4 J3  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  %vith  the  requirements  of 
18  CFR  4  J3  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
application  should  file  a  petition  to 
intervene  or  a  protest  «vidi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  UB  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  tvill 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  6. 1981. 

Filing  and  Service  ^Responsive 
Documents — Any  comments,  noticet  of 
intent  competing  applications,  protests, 
or  petitions  to  intravene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
COMPETING  APPUCA-nON". 
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PROTEST",  or 
INTER  VENF', 
these  filings 
made  in  respon^ 
application  for 
Project  No.  3858 
of  intent 
protests,  or 
be  filed  by 
those  copies 
Commission's 
Plumb,  Secretary 
Regulatory 
Capitol  Street, 
20426.  An 
to:  Fred  E. 
Branch,  Divisioi 
Licensing, 
Commission, 
N.W.,  Washingtj) 
any  notice  of 
application,  or 
also  be  served 
of  the 

paragraph  of 
Keonetli  F.  Phunb 
Secretary. 
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PETITION  TO 
applicable.  Any  of 
also  state  that  it  it 
to  this  notice  of 
liminary  permit  for 
Any  comments,  notices 
competing  applications, 

to  intervene  mast 
providing  the  original  and 
rec  Hired  by  the 
n  gulations  to:  Kenneth  P. 
■,  Federal  Energy 
Con^nission,  825  North 
.E.,  Washington.  D.C 
addit^inal  copy  must  be  sent 
T,  Chief.  Applications 
of  Hydropower 
Fede^l  Energy  Regulatory 
Robm  208.  400  First  Street, 

in,  DC.  20428.  A  copy  of 
intent,  competing 
p  etition  to  intervene  must 
each  representative 
Applicani  specilHed  in  the  first 
notice. 


IDocktt  No.  CPe-  -131-0001 

Michigin  Wlac^nsin  Plp«  Une  C04 
AppRcation 

January  27, 1981. 

Take  notice  t&at  on  January  5, 1981, 
Michigan  Wiscc  nsin  Pipe  Line  Company 
(Applicant],  Om  i  Woodward  Avenue, 
Detroit,  Michiga  a  48226.  Hied  in  Docket 
No.  CP81-131-0  n  an  application 
pursuant  to  Sec  ion  7(b]  of  the  Natural 
Gas  Act  for  pen  aission  and  approval  to 
abandon  gas  trs  nsportation  service  for 
Natural  Gas  Pip  eline  Company  of 
America  (Natur  il),  all  as  more  fully  set 
forth  in  the  app  ication  which  is  on  file 
with  the  Comm  ssion  and  open  to  public 
inspection. 

Applicant  pre  poses  herein  to  abandon 
the  gas  transpoi  tation  service  for 
Natural  which  1  las  performed  pursuant 
to  a  trunaportat  on  agreement  dated 
September  28, 1 179.  Applicant  asserts 
that  it  was  auth  sriied  by  Commission 
order  dated  Jan  lary  17, 1980,  to 
transport  up  to  10,000  Mcf  of  natural  gas 
per  day  for  the  winter  period  November 
1, 1979.  through  April  1, 1980,  and  for 
five  consecutiv(  \  winter  periods 
thereafter  at  a  1  ate  of  $45,600  per  month. 

Pursuant  to  a  termination  letter  dated 
June  10, 1980,  A  ;>plicant  states  that  it 
agreed  to  termi  late  such  service  on 
November  1,  IS  W.  Applicant  submits 
that  because  N(  ttnral  has  been 
authorized  by  (  ^mmiasion  order  dated 
June  24, 1980,  il  Docket  No.  CP8&-220  to 


expand  its  facilities,  the  aforementioned 
transportation  service  is  no  longer 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  3, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wfth  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Naturid  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Loia  D.  CaahalL 
Acting  Secretary. 
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[Docket  No.  CP01-1 12-000] 

Northern  Natural  Gas  Co.,  Dfvision  of 
InterNortti,  Inc.:  Application 

January  27. 1981. 

Take  notice  that  on  December  23, 
1980.  Northern  Gas  Company,  Division 
of  InterNorth.  Inc.  (Applicant),  2223 
Dodge  Street,  Omaha,  Nebraska  68102, 
Tiled  in  Docket  No.  CP81-112r^XX)  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


authorising  the  sale  of  natoralgas  to 
PhiUipa  Patroleum  Cooipafly  (RiiUipa), 
all  aa  mora  folly  set  forth  in  the 
application  «^ikh  is  on  file  with  the 
Coauniaslon  and' open  to  public 
inspection. 

Pursuant  to  a  letter  agreement  dated 
October  27.  lOaa  Applicant  proposes  to 
sell  up  to  2.500.000  Mcf  of  natural  gas  to 
Phillips.  Applicant  asserts  that  the 
prop<Med  sale  represents  imbalance 
volumes  incurred  undM  a  Gray  County 
gas  exchange  agreement  dated  July  17, 
1968.  which  provides  for  the  balancing 
of  the  exdiange  at  least  once  during 
each  12-month  period.  As  of  October  1, 
1980,  Applicant  states  that  FUUips  owed 
Applicant  approximately  1.900,000  Mcf 
of  natural  gas. 

Applicant  states  that  it  would  sell  to 
Phillips  the  accrued  imbalance  volumes 
and  future  imbalance  volumes  under  the 
Gray  County  exchange  until  a  total  of 
2,500,000  Mcf  of  gas  has  been  sold. 
Phillips  would  pay  Applicant  $2.20  per 
Mcf  of  gas  purdiased  which  price  was 
negotiated  between  the  parties,  it  is 
stated. 

It  is  further  stated  that  should 
Applicant  receive  die  required 
authorization  for  this  sale  to  Phillips 
while  its  Docket  No.  RP80-88  settlement 
rates  are  in  effect  then  any  such  sales 
volumes  would  be  included  in  the 
calculation  of  Applicant's  sales  refund 
obligation  pursuant  to  Section  m  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP80-88  filed  with  the  Commission 
on  December  15, 1980. 

Applicant  contends  that  this  sale 
wotild  facilitate  mtmagement  of 
Applicant's  gas  supply  without 
detriment  or  disadvantage  to  its  current 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  3, 1981,  Ble  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  16  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  i* 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  ihe 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  this  procedure  herein  provided 
for,  unless  omerwise  advised,  it  will  be 
unnecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 
LobaCMhril. 
Acting  Secretary. 

(FK  Oofc  n-m  POad  X-I-«;  Mt  ami 
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located  adjacent  to  Applicant's  22-inch 
mainline  in  Ada  County,  Idaho.  It  is 
stated  Uiat  intermountidn  has  requested 
die  tap  to  meet  inoeasing  dwnsnd 
caused  by  a  shift  in  the  growth  pattern 
of  residential  and  commercial  customers 
witUn  Boise,  Idaho.  Applicant  states 
that  the  daily  delivery  volume 
requirements  for  the  additional  tap  is 
estimated  to  be  13,235  Mcf  per  day 
maximum  and  a  minimum  of  2,100  Mcf 
per  day. 

It  is  stated  that  Intermountain  has 
agreed  to  reimburse  Applicant  for  all 
reasonable  costs  incuired  relative  to  the 
new  delivery  point  which  costs  are 
estimated  to  be  $2,600.  Applicant  states 
that  Intermountain  maintains  that  said 
changes  would  not  jeopardize  existing 
sales  nor  impair  existing  deliveries,  but 
would  increase  the  reliability  of  service 
for  existing  and  future  customers  served 
through  the  subject  deUvery  point  The 
proposed  revision  is  as  follows: 


widiout  further  ootioe  befoce  the 
CommissIoD  or  its  designee  on  lUs 
application  if  no  petitiaa  to  intanrene  is 
filed  widiin  die  time  leqoiied  henrfn.  if 
the  Commission  on  its  own  review  of  tlie 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  ami  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissi(»  on  its  oiwn  motion 
believes  that  a  fonnal  hearing  b 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  henin  provided 
for,  unless  omenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tl^  hearing. 
LoifD. 


Acting  Secretary. 

(n  Doc  n-<no  PiM  !-»-«:  MS  •■] 
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Northweet  Pipeline  Corp.;  Application       wmy 

lanuary  V,  19B1. 

Take  notice  that  on  December  29, 
1980.  Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  Street 
South,  Salt  Lake  Qty,  Utah  84111,  filed 
in  Docket  No.  CP81-118-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  two  new  delivery  points, 
one  to  Washington  Water  Power 
Compan^^  (Water  Power]  and  one  to 
IntennoiUtain  Gas  Company 
(Intermbimtain),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectiOtL 

Applicant  proposes  to  construct  and 
operate  ^delivery  point  for  Water 
Power  i^  accordance  with  the  request  of 
Water  IVIwer's  customer  Mr.  Orville 
Koch  in  rvder  to  provide  residential 
service/  ^plicant  states  it  would 
constnij   a  hot  tap  on  its  Coeur  d'Alene 
lateral  I  ie  in  Spokane  County. 
Washin,  \)n.  and  that  the  estimated 
annual  s  rvice  would  be  1,427  Mcf  with 
peak  A&\  volumes  of  6  Mcf.  It  is  stated 
that  the  \  olumes  of  natural  gas  sold  and 
delivered  at  the  proposed  delivery  point 
would  be  from  quantities  of  natural  gas 
heretofore  authorized  for  sale  to  Water 
Power  at  various  main  line  taps  in 
Spokane  County,  Washington,  under 
Applicant's  Rate  Schedule  ODL-1. 

Applicant  also  proposes  to  construct 
and  operate  an  additional  tap  at  the 
Idaho  State  Penitentiary  Meter  Station 
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January  27. 1961. 

Take  notice  that  on  December  30, 
1080,  Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmin^iam. 
Alabama  35202,  filed  in  Docket  Na 
CP81-123-000an  appUcatioo  pursuant  to 
Section  7(b)  of  die  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
compressor  station  located  ofEshore 
Louisiana  by  sale  to  AROO  Oil  ami  Gas 
Conqiany,  a  Division  of  Adantic 
Richfield  (AROO).  aU  as  more  fuDy  set 
forth  in  the  ai^lication  which  is  oo  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed 
abandonment  is  an  integral  part  of  an 
enhanced  oil  recovery  project  (pn^ect) 
proposed  by  AROO  widi  respect  to 
natural  gas  produced  in  Soudi  Pass 
Block  61  fieU,  offriuwe  Louisiana  (Block 
61).  Applicant  states  diat  ARCO 
originally  was  authorized  to  sell  to 
Applicant  SO  percent  of  die  gas 
produced  from  Block  61  but  that  ARCO 
has  since  proposed  the  temporary 
cessation  of  gas  sales  from  ^  field  so 
that  the  entire  production  can  be  utilized 
while  the  project  is  in  e&iecL  Applicant 
asserts  that  pursuant  to  an  August  25, 
1960.  letter  of  intent  ARCO  would 
replace  the  gas  which  Applicant  was 
entided  to  purchase  bom  Blodc  61  with 
gas  from  Blodc  107.  Eugene  Island  area, 
offshore  Louisiana.  It  is  fiirdier  stated 
diat  ARCO  would  pnn^  Applicant 
with  a  preferential  rig^t  to  purchase  any 
uncommitted  gas  ARCO  may  have  or 
vAadtk  it  may  have  afbsr  discoveiiee  in 
certain  designated  areas  op  to  an 
aggregate  of  9OJ0OJ0O  Mcf  of  proven 
reserves.  Applicant  contends  diat  there 


It  is  stated  diat  no  increase  in  Water 
Power's  or  Intermountain's  presently 
authorized  daily  contract  demand  under 
Applicant's  Rate  Schedule  ODL-1  is 
contemplated  or  proposed  herein. 

Any  person  desiring  to  be  heard  to  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  3, 1981,  file  with  the  Federal 
Enei^  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Naturtd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Pro(%dure,  a  hearing  will  be  held 
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would  not  be  £  n  advene  iiapect  on  the 
availability  of  :urrent  gn  nppiy 
because  ARCC  >  has  agreed  to  replace 
the  g»B  AppUc  int  was  entitled  to 
receive  and  pr  imised  ^plicant 
significant  qua  ntities  of  new  gas 
reserves.  Appi  cant  farther  purports  that 
its  customers  \  rould  directly  benefit 
from  the  projei  ;t  since  it  in  effect 
postpones  the  ielivery  of  the  South  Pass 
Block  61  field  |  as  until  after  the 
completion  of  VRCO's  proposed  project 
in  the  late  199(  's  when  Applicant 
projects  that  it  would  need  additional 
deliverability  I  o  service  its  high  priority 
customers. 

To  effectual !  the  project.  Applicant 
proposes  to  se  I  its  12,500  horsepower 
compressor  sti  tion  located  on  ARCO's 
production  "B'  platform  in  South  Pass 
Block  60,  offsh  ire  Louisiana,  to  ARCO. 
It  is  stated  tha  in  addition  to  using  the 
compressor  foi  its  project,  ARCO  has 
agreed  that  up  )n  completion  of  the 
project  when  /  ipplicant  begins  the  sale 
of  the  Block  61  gas  again  ARCO  would 
compress  such  gas  for  Applicant;  thus, 
there  would  ht  no  change  in  service  as  a 
result  of  the  pi  iposed  abandonment. 

Any  person  lesiring  to  be  heard  or  to 
make  any  prot  >8t  with  reference  to<«aid 
application  shi  tuld  on  or  before 
February  9, 191 1,  file  with  the  Federal 
Energy  Regula  ory  Conunission, 
Washington.  I  .C.  20426,  a  petition  to 
intervene  or  a  irotest  in  accordance 
with  the  requii  ements  of  the 
Commission's  lules  of  Practice  and 
Procedure  (18  :FR  1.8  or  1.10)  and  the 
Regulations  ui  der  the  Natural  Gas  Act 
(18  CFR  157.10  .  All  protests  filed  with 
the  Commissic  n  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  w  ill  not  serve  to  make  the 
protestants  pa  "ties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
to  a  proceedin  ;  or  to  participate  as  a 
party  in  any  hi  laring  therein  must  file  a 
petition  to  intc  rvene  in  accordance  with 
the  Commissic  n's  Rules. 

Take  furthei  notice  that,  pursuant  to 
the  authority  c  ontained  in  and  subject  to 
the  jurisdictioi  i  conferred  upon  the 
Federal  Energ; '  Regulatory  Commission 
by  Sections  7  ind  15  of  the  Natural  Gas 
Act  and  the  Ci  immission's  Rules  of 
Practice  and  F  "ocedure.  a  hearing  will 
be  held  withoi  t  further  notice  before  the 
Commission  o '  its  designee  on  this 
application  if  i  lo  petition  to  intervene  is 
filed  within  th  ;  time  required  herein,  if 
the  Commissic  n  on  its  own  review  of  the 
matter  fmds  tl  at  permission  and 
approval  for  tie  proposed  abandonment 
are  required  b  f  the  public  ccmvenienc% 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  tii  oely  filed,  or  if  the 
Commission  o  n  its  own  motion  believes 


that  a  fonsal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly 
given. 

Under  tbe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
iHmecessary  for  AppUcant  to  appear  or 
be  rei»«sented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secetary. 

|FR  Doc.  81-3711  Filed  Z-Z-Bl;  8:49  Bin| 
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[Project  No.  3«omW01 

The  City  of  Yeim,  Washington  and 
Pacific  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

January  20, 1981. 

Take  notice  that  The  City  of  Yelm, 
Washington  and  Pacific  Hydro,  Inc. 
(Applicant)  filed  on  November  28, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825{r))  for  proposed 
Project  No.  3801  to  be  known  as  Clear 
Lake  Dam  Hydrogeneration  Project 
located  at  the  United  States  Department 
of  the  Interior,  Water  and  Power 
Resources  Services'  (WPRS)  Clear  Lake 
Dam  on  Clear  Creek  in  Yakima  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  H.  Sherman,  P.O.  Box  572, 
14030  Yebn  Highway,  S.E.  Yelm, 
Washington  98597.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  recjuirements  specified 
for  the  particular  kind  of  response  that 
persoa  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (a)  a  9-foot 
diameter,  3,200-foot  long  penstock;  (b)  a 
powerhouse,  containing  two  generating 
units,  with  a  total  rated  capacity  of  5,000 
kW;  (c)  a  6.3-mile  long,  13.8  kV 
transmission  line  connecting  the 
powerhouse  to  the  existing  Bonneville 
Power  Administration's  Tieton 
Substation  east  of  the  powerhouse;  and 
(d)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  17.29  million 
kWh. 

Purpose  of  Project — ^Project  energy 
would  be  sold  to  the  Bonneville  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  has  recjuested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 


^reeraente  widi  tbe  WPRS  and  other 
Federal  state,  and  loud  agendet. 
preparing  a  license  ai^icatiqn. 
conducting  final  field  surveys,  and 
preparing  desipis  is  estimated  by  the 
Applicant  to  beS37,50a 

Putpo$e  ofPreliaUaary  Permit— fi^ 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
end  local  agencies  that  receive  this 
notice  through  direct  mailing  firom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  (hrectly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otfier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practic:e  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
ccxisider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
pmrty.  or  to  participate  in  any  hearing,  a 
person  most  file  a  petition  to  intervene 
in  accordance  widi  the  Commission's 
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Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  0, 1981. 

Filii^  and  Service  of  Responsive 
Dociunenta— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3801.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-37U  Filed  2-2-n:  a:4S  *m| 
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(Docket  No.  GP80-112] 

Wessely  Energy  Corp.;  Application 
Pursuant  to  §271.1105 

January  28, 1981. 
Take  notice  that  on  August  15, 1980, 


Wessely  Eoefgy  Corporation.  2001 
Bryan  Tower.  Suite  853.  Dallas.  Texas 
75201  (Applicant)  filed  an  ^plication 
pursuant  to  i  271.1105  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations  (Commission  Regulations). 
Applicant  requests  a  determination  that 
the  itiHyimym  lawful  price  under  die 
National  Gas  Policy  Act  of  1978. 15 
U.S.C.  3301,  et  seq.  (NGPA)  appUcable  to 
a  certain  fint  sale  of  natural  gas  shall 
not  be  considered  to  be  exceeded  as  the 
result  of  the  addition  to  such  price  of  an 
amount  expended  for  production-related 
costs  pursuant  to  section  110  of  the 
NGPA. 

Applicant  states  that  on  August  1, 
1980,  it  entered  into  a  Pipeline 
Construction  and  Transportation 
Agreement  with  Wesmor  Gathering 
Company  (formeriy  Gulf  Coast  Pipeline 
Company)  covering  natural  gas 
produced  from  the  Feaz'ell  Well  No.  1-A 
in  the  Bedford  Wynne  Field,  Bowie 
County,  Texas  and  transported  to  a 
point  on  the  purchaser's  (Natural  Gas 
Pipeline  Company  of  America's)  8-inch 
Maud  lateral  in  Bowie  County,  "Texas,  a 
distance  of  approximately  twenty-four 
and  one-half  miles.  Applicant  asserts 
that  the  purpose  of  its  application  is  to 
be  allowed  to  recover  the  astual  costs 
incurred  by  seller  for  treating  and 
transporting  the  sour  gas  produced  from 
the  Feazell  Well  No.  1-A,  in  addition  to 
recovering  the  section  103  maximum 
lawful  price  for  the  sale  of  such  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a      ^ 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 


or  before  February  IS.  198L  IVotests  will 
be  considered  by  the  Coomiission  in 
determining  dw  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
Protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennem  F.  numb. 
Secretary. 
|FR  Doc  n-an>  PiM  £■»«:  Mi  aiM 


Office  Of  Haaringa  and  Appaala 


I  Flad  Weak  of  Dae  19  Through 
Dae.  26, 1960 

During  the  week  of  December  19 
through  December  26. 1980,  die  appeals 
and  applications  foKexoeption  or  other 
relief  listed  in  die  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C  20461. 
George  B.  Bieznay, 

Director,  Ofpce  of  Hearing!  andAf^>eaU. 
(anuaty  29, 1981. 


List  of  Cases  Received  l>y  the  Office  of  Hearings  and 

(Week  o>  Dae  19  Ttirou^  Oac.  2S,  1980] 


Date 


Dec.  19. 1980. 


Dec.  19.1980 


Nov.  19. 1980. 


Oec.  19. 1980.. 


Dec.  19. 1980 .. 


Dec  19. 1980 . 


Name  and  location  of  appHcanl 


Case  No. 


Type  of  (ubminion 


Chevron   USA/Advanced  Sales.   San   Franoeco.  BEJ-0173and     Motion  (or  ProlaclMa  OrIv  «id  OiKovoy.  ■  avMad  OtaOMry  otMU  to  oaMd  a^ 


CaTif. 


BeO-0173. 


Chevron  USA  wMid  enlar  if*>  a  pioMcive  oriv  aMi  AdMnoad  SalH  lagmftq  tw 
release  of  pioprislanr  Mormalian  to  OiSHan  USA  ai  oaMwettm  ■■!  MxMiid 

^^r,  ^  ^*""  ^***'ion  "Of  Eioeplion  (Case  Na  BXE-134e|. 

Commoowealtti  CM  RefiOKig  Co..  Inc..  San  Antonio.  BER-O0e2 Request  tor  ModtRcaKon/Readsaion.  ■  yvwd:  The  aos^Mon  leM  ttam  9m  r««M« 

'"^  EntiUementi  Program  vanwd  in  tie  May  a.  1980.  Oaoaoi  aid  Oitlartauad  to  Cmi*- 

monNanh  01  RMi*«  Co..  kic  (Caae  No.  DMR-007^  by  a«  ORtoa  ol  ItoMMi  a^ 
Appatfs  aoiM  to  aatondad. 
Navajo  Refining  Co./Amoco  Oil  Co .  el  il..  Wash-  BEJ-0188  to        Molien  tor  PmadM  CMm.  ■  ^vitoA  Ita^  Ra»^  Qm<w»  -,vtf  «|«,  mo  a 
'"S^"^  BEJ-017Z  PR)tac)i»*Otdar««iAiwooOICe,CtaMwUSA.tae,UMeAii«feaftata«Co 

MoM  01  Corp..  and  Who  OMiHl  CDip,  fag*rik«  aw  wlwvs  ol  pNvMtoy  toi 
tormaion  in  oennoeaen  ««i  NomIb  naaiau  Oo-t  /tofcaim  tor  T« 
,^      ^  ^  eon  (Com  Na  Ba.-007a(. 

OIKce  of  Entorcemetil  (McFertand).  Washington.  BEF-0023 Irnptoniaiitoliun  o(  S^aeM  Ratoid  PtaoadMa.  •  9«aa*  Ito  Olha  ol  I 

^  ^                                                                                           Appa*  wwld  iwiptoiaai«  SpaM  Ratoid  Aocadu 
o.     ^  ^      .          ....                                                                   oonnacian  aMh  Sw  JMy  W.  ISTS.  Oonaani  Oi*r  toaad  to  I 
Pure  M  Co  (Asermeiy),  PatMucttet  Rl BS-157D EKapion  to  aw  i«par»«  laipaaniw  ■  ^ntoft  Am  Oi  I ^_, 

Union  Cartxde  Carito.  inc..  New  York.  N.V BER-OOeQ RaauM  tor  awdMcaleii/naaeinian.  ■yMHftTIWJMyai  ISSaOadatoimtaMv 

fOaae  No.  DMMnTO)  iaauad  by  Sw  Onsa  el  HaaMi«B  Md /^*a«i  to  Urton  Cw- 
tUsOarfee.  tot.  MOuU  to  awdKad  to  taoaaa  aw  toMi  a(  i^hSw  aaatoaaM  » 


M  to  10  CFR  fl».  in 


10532 
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LMof 


naflvwl  by  Mw  Ofllc*  oi  II— ilnni  md  Oimwli   rmiftiiwl 

[WMk  o«  Die.  19  Tlvough  Dk.  26,  I960] 


Nanw  and  loctfon  ol  ipplicanl 


Cm*  No. 


Typt  of  Mbmitilon 


Dae  22.  1980.. 

Dk  22.  igao„ 

Dm  22. 1990.. 


Oiwnplin  PwroMum  Compony.  WaiNngton,  O.&.....  804-1096.. 
louMra  Land  •  Eiftontion  Co..  Nmr  OrtaMW.  U  8ES-012Z.. 


Marin  Patrdaum.  Inc..  Loa  Angalaa.  (Ml _..  BES-0123  wid 

BET-0123. 


Dae  22. 1980. 


Piataau.  inc .  WaaNngion,  DC. 


BER-0081and 
BES-0081. 


Dae  22.  1980.. 
Dec  23, 1980. 


ShoraCna  Taxaco  CAvaah),  MR  Vaiay.  CaW BRX^OUS .. 

BP  Oil  Inc .  Cleveland.  Ohio BER-0084 .. 


Dec  23.  1980. 
Dec  23.  1980.. 


Bon  Wier  Producing  Company,  Monroe.  U - BEE-1S71  to 

BEE-1573. 
Conmonweaim  Oil  Refining  Company.  Inc.,  San  BEE-1574  and 
Antonio,  Tex  BEL-1574. 


Dec  23, 1980. 
Dec  23. 1980.. 
Dec  23. 1980.. 


Foundation  for  National  Proyeas.  San  Franciaco.  BFA.OSei 

CaW 

Hunlway  Refining  Company.  Loa  Angelea.  CaM BES4>12S  and 

BeT.0125. 


Louiaiana  Land  t  Exploration  Company.  Waahing-  BEA^)562.. 
ton,  DC. 


Dec  23. 1980 .. 


Dec  23.  1980.. 


Dec  23.1980 


Dec  23.  1980.. 


Office  of  Enforcement  (Quintin  Little).  Waalwigton.  BEF.0024... 
DC 

Office  of  Enforcement  (Union  Texas).  Waahingtoa  BEF-002S... 
DC 


Office  of  Enforcement  (Westland.)  Wasfvngton.  D  C  BEF-0026  . 


iWODOn  lOr  VWnni  URMi.  ■  9"*"***  wnVUpVI  f^nMUni  WOn^Hny  WQUD  IvOBWV  VI- 

opWon  riMf  on  en  MhIri  dhv  pondbiQ  s  flMi  oMHiMMHtafi  on  M  Appooonn  lof 

Exoap9on  (On*  Na  BEE-108q. 
Raquaai  ior  Stay.  H  granHA  Loulatana  Land  A  Cufcwlon  Oompany  «mU  racaloa  a 

atay  ol  ttia  raQulianianla  d  8ia  Dacanftar  1980  EiMMaflianla  No8oa  pandbig  8  Inal 

oawnnawaon  on  aa  AppaaiainEn  ww  wm  BManaa  wmb. 
Requaat  lor  Slay  and  Tan»owiy  Stay.  H  grw^ad:  Martaa  Pa8Dlatait  Ihcl.  awidd  laealna 

a  aiay  and  Hmperaiy  alay  of  Via  pro»lalBna  of  10  CFH  tl2J3.  aMeh  amid  nqulra 

Marta«andEOOHa>ofaum.lnclBlwa<lhalrwlWngandiiiailM8ngopariionaaaa 

tinQtoftni  lof  puvpoooo  oCipp^ivnQ  ffw  raonor  prtoo  fonnUH. 
Raquaai  tar  Mo<lc«*on  tliielailDn  and  SHy.  M  gnniad:  lb*  Pacwabai  1«.  1980.  Or 

cWon  and  Oitfar  iMuad  to  PMaau.  toe.  ICaaa  Na  8EX-0im  br  ■»  OMea  of  Haar- 

wiQS  mo  Appoow  woura  iw  tnoonoo  rvgo'oviB  w  ■mv  ms  purenoio  ooiyBKino. 

Ploloou,  IncL.  wouM  looilvo  o  stoy  pontfnp  o  flniri  dMwnlnolon  on  lio  Apploolon 

*  ■       a  a-  ^tm  I  .  a<  i  i  in  ■  ■  mIj  ■  I  ■  ■ 

■Or  MOOHmOOn/TWOOHHOn. 

8i4)plonionlfll  Ordv.  N  Qtonisd:  Tho  Novombof  13.  1980^  nomoflW  Onlof  (Com  No. 

BRO-liaO)  Inuid  to  Shoraino  Toxaoo  (AvatfH  «ouM  bo  raooMod. 
RoQuost  tor  ModMcoBon/RoociMton.  If  gronlod:  Tlw  Octobor  31,  1900,  Dooiwin  ond 

Order  (Caoo  Na  DEE-7227)  iMuod  to  ItotowoB  01  Oompony.  Ine:,  «ouU  bo  modi- 

fiod  rogordtog  ttio  Rrm's  producdon  of  9"B'toL 
rnco  ciioopoorv.  o  grmwo.  son  wnr  noouong  womponf  woiflo  do  pvniaoo  to  ■■■  oi 

morMC  prioot  tfio  (vudo  ol  pfoduood  Ironi  9io  kmon  "A*"  ond  ■"  Looooo. 
AKocotion  EiKoptton.  N  grontodi  CommorwvotfVi  01  RoAninQ  Oonipony.  Inc-*  woi4d  ro- 

ooivo  on  oxooptton  ond  Mfnponry  OMOOptfon  from  Vio  piotMono  of  10  CFn  Port  21 1 

wtth  ro^)oct  to  tho  Buy/Soi  lol  tor  tho  portod  Jonuory  la  1961,  tvouph  Soptombor 

30.1981.  

Appeal  of  an  Informaflon  RaQueat  DerM.  H  gramad:  TYia  Foundalon  tor  NaiorMf  F¥o^ 

reas  nMh  raipect  to  Its  Freedom  of  totormalion  naquaal  (Caaa  Na  10286011V). 

would  l>e  grarilad  a  lea  waivar. 
Request  for  Slay  and  Tamporary  Slay.  H  granted:  Hunbny  flaBnii^)  Company  would 

racaiva  a  stay  and  a  lamporary  atay  of  Via  p>o»laiorw  of  10  CFR  211.87.  pandiig  a 

final  determinalion  on  lis  Appicalion  for  Exception  wNcfi  9ia  8nn  Intands  to  9to. 
Appeal  of  Eiilitlaiiiaiila  Notice.  If  granted:  The  Deoembar  18. 1960.  EndSamanls  Notice 

would  be  modMed  with  respect  to  Louisiana  Land  A  Explorallon  Company  tor  the 

period  of  October  1980. 
bnplemenlalion  of  Special  Refund  Procadurea.  If  granted.  The  OtNoe  of  Hearings  and 

Appeals  would  knplemem  Special  Refund  Praoeduraa  purauam  to  10  CFR  205.  in 

connaclion  wMh  March  7. 1980,  CanaaM  Order  isauad  to  QuMn  LMe  Company. 
Implamenlation  of  Spadal  Refund  Procadurea.  M  granted:  The  Ofioa  of  llaartnga  and 

Appaels  would  knplamanl  Special  Refund  Procadurea  pumiaiN  to  10  CFR  205.  in 

connection  wMh  March  6. 1980.  Conaent  Order  iaauad  to  Union  Taxaa  Patrolawn  Cor- 


The  341  Tract  Unit.  Washington.  DC, 


BEN-007S.. 


Dec  23.1980.. 


True  OH  Company.  Casper.  Wyo BFA-OSBO.. 


Dec  24. 1980. 


Dec  24,  1980 . 


lathmus  Refining  Corporation,  Washington,  D.C BEE-1577.. 


Dec  24.1980. 


Southland  Oil  Company/VGS  Corporation.  Wash-  BER-0085.. 
ington.  DC. 


Warrior  Asphalt  Co  ol  Alabama.  Inc .  Washingtoa  BET-1477.. 
DC 


Implementation  of  Special  Refund  Procadurea.  N  granted:  The  Offioe  of  hearfngt  and 
Appeals  would  implamant  Special  Refund  Procadma  purauai*  to  10  CFR  Part  205, 
in  connection  with  a  June  23,  1980.  Conaani  Order  isauad  to  Wastiand  01  Oavalop- 
mom  Corporaliort 

Request  for  kiterfm  Order.  H  grwitad:  The  341  Trad  Unit  wouU  be  pamMad  to  imple- 
ment on  an  interim  basis  the  attamato  tonn  ol  ratal  aal  lorffi  in  tw  Dacembar  15. 
1960.  Dedaion  and  Order  (Case  Na  BEN-0071).  THa  ratal  would  pannM  ttie  Unit  to 
recertify  S60  nmon  in  addWonal  not  revenue  to  undertake  a  tertiary  cnide  ol  raoov- 
ery  project 

Appeal  of  an  Information  Request  Denial  If  granted:  The  Oaoambar  12. 1980.  Inionna- 
tion  ItoquesI  Denial  lasued  by  the  Crude  Products  Program  Management  Branch, 
Central  Enlorcemenl  District  would  be  rescinded  and  True  01  Ooiivany  would  re- 
ceive acoasa  to  Momiafion  ragantng  the  December  4, 1980.  Notice  ol  ProbaUa  Vio- 
lation iaauad  to  the  firm. 

Exception  to  the  Entitiements  Program.  If  granted  Mhmua  RalMng  Corporation  would 
receive  an  exception  from  the  provisions  of  10  CFR  211.67.  legaidtog  the  finn's  par- 
ticipation in  tfie  Entitlements  Program. 

Request  tar  Modification/Readssioa  If  granted  The  DecenAer  17, 1980,  Oadaion  and 
Order  iaauad  by  tiie  Office  of  Hearings  and  Appeate  to  Sou8*nd  01  Company/VGS 
Corporation  (Caaa  Na  BEX-0141)  would  be  modMed  regarding  ate  ftm'a  ar«ae- 
M  MM  lis  purchaae  obfigations. 

Request  lor  Temporary  Stay.  If  granted:  Wanior  AsphaH  Co.  of  AUbama.  bic  would 
receive  a  temporary  alay  ol  the  provisions  ol  10  CFR  211.87,  pendkig  a  final  detemi- 
nation  on  its  Apptcation  lor  Exception  (Case  No.  BEE-1477). 


NoliCM  Of  Obiection  Rec«iv«d 

(Week  of  Dec.  19  to  Dec.  26.  19601 

Name  and  tocation  of  appHcani 

SouttHand  Oil  Corporation,  Washington.  D.C — 

Plateau,  Int.  Washington,  D.C 

Warrior  Asphalt  Compeny  of  Alabama.  Washingtijn,  DC 

Ted's  Merathon,  Washington.  D.C 

Baker's  Mwathon,  Washington.  D.C 

«»..  Arfington  Maratfion,  Washington,  D.C ».«.»....... — ......... — - -. — » 

Foremarra  Sons  Marathon.  Washington.  D.C : 

Manley's,  Marathon  Washirigtoa  D.C..._ 

Trent's  Marathon.  Washington,  D.C....„ __ 

A.  J.  Amer  6  Sons,  Washington,  D.C J 

Dan's  Marathon,  Washington,  D.C 

Tnie  Btood  01  Company,  Waahington,  D.C  „. 

—  Puily  01  Convany,  Caspar.  Wyo. — 

8s4Sam| 


CaaaNa 


Dec  24. 

Dec  24. 
Dec  24, 
Dec  19. 
Dec.  19, 
Dec  19. 
Dec.  19. 
Dec  19. 
Dec.  19, 
Dec  19, 
Dec.  19, 
Dec.  22. 
Dec.  23. 


1960. 
1980. 
1980. 
1980. 
1980. 
1980.. 
1980.. 
1980. 
1980- 
1980- 
1980- 
1960- 
1980- 


BXE-1476 
BEE-1480 
BXE-1477 
BEE-1446 
BEE-1448 
Ba-1449 
BEE-1451 
BEE-14S2 
BEE-14S6 
BEE-1470 
aEE-1473 
BEE-4529 


IFRDocSI' 


FedMsI  Rflgbtar  /  VoL  40.  No.  22  /  Tuesday.  Februaiy  S.  1081  /  Notices 


CMeeled;  Week  of  Dec  26, 1MQ. 
ttirouKiJen.2.1M1. 

DuriJ  k  the  week  of  December  26. 1980, 
througrSanauaiy  2, 1961,  the  appeals 
and  ap  lications  for  exception  or  other 
relief  li  ted  in  the  Appendix  to  this 
Notice  were  filed  with  the  OERce  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 


Under  DOE  procedural  ragnlatkms,  10 
CFR  Part  205.  any  person  wto  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  nvritten  conunents 
on  the  appliction  within  tan  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  dale  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Eneigy.  Washington.  D.C  20461. 
GaiH|s  B.  Bmaay. 

Dinctor,  Office  <^Hearing$  andAfiptab. 
lanusry  27, 1961. 


Ual  of  Cmm  ntodvsd  ey  ttw  OfKos  of  Nosffn^s  sna 
[WMk  o(  Ok.  2a.  laio.  nou^  jm.  2.  iMil 


CMtNe. 


T»P«Ol 


Ooc  29. 19S1 . 

Oac  29.  1980. 
Dec.  29.  ISM. 
Ow.  29.  1960.. 
Oac.  29.  1990 .. 

Ok  29.  )9S0- 


StMtf,  BMon,  Rios,  Cook  S  Knopp.  WasNnglon,  OTA  0S64- 
O.C. 

OyaM  Oi  Compwy.  WKhngun.  DC 

GaBy  01  Companir.  Ovwar.  Goto 

HuWtf  Compony.  CofiOUge.  Ohio 


DOE* 


BEG-OOC.„ 
BXE-IS7S..- 

BEX-014e__ 


Ok  30.  I9M . 
Ok  30.  1990. 
Ok  30.  1980. 


Lm  Fmtdt  Mo  RanM.  LaMMg  and  ln»ai>nnw  BCX-014S 
Cofp.,  Bnd^aton.  Mo. 


Tnie  Oi  Pmhaaing  Company.  Caipar  Wyo BFA-0S63 

AKanoe  Oi  «  Refining  Company.  Washington.  O.C..  anO-1333  . 


CeninanW  Gat  Tranamnnn  Company.  Denvar.  BEE-IS? ._ 
Colo. 

Enaigy  Coopaiafcit.  tnclOnn  Saivioe  Company,  BEJ-017S.. 

.ox:. 


or  an  liliii— uii  RaqMal  Oanial.  H  ^anta*  llw  Watanftai  M,  ISIOi  fe*M» 

by  9«a  Offica  ol  Oanant  CoMWl  lor  RapiMM  a«MM  fe* 

BWe.  Moa.  Coca  •  Knapp  aouU  faeatva  aoaoM  lo  oartain 

H  gnmad:  8hal  01  Company  «mU  ba  faqukad  10  a^pir 
OyaM  Oi  ClDwpw^i  Sia  nolwaaa  of  enida  of  aMMiaH  kom  OyaW  tar  tia  pawS 
1979. 
:  Oaay  01  Company  aouW  ba  pamMM  ID  eonlnaa  to  aal « 
I  tia  enidr  ol  produoad  bom  tia  Jadi  Canyon  MM.  tocMad  in 
OMban  Caif%,  UMi 

Si^laiiiawlil  Ortar  to  Harflay  Company.  6  DOE  1 (1980).  R  grantod:  Tha  Sapitm- 

Ur  IS,  1980.  Oadaton  and  Oi*r  (Caaa  Noi  Ba-0417>  tiaaad  by  lia  Otooa  01  Haw- 
inga  and  Appa*  to  HarS^r  Co.  a«uU  ba  laaetodad. 
SiWliiaiiMI  OMv.  ■  snnMt  nw  Sapiantoar  SB.  1980.  OaoWbn  and  OMv  (Oaaa 
Na  K&4S7II  iMuad  to  Laa  Fianoli  Auto  Nantoi  Laarini  and  bwaatoMm  Cmp.  by 
•la  Oaea  ol  Haartngi  and /^patfa  aioiM  ba  nodHad  to  eonnaelon  aOb  I 
t.  I8B1,  Hpatotai  OMar  toauad  by  toa  Fadaral  Gnargv  Ragutotory  CommiMion. 
Appaa  of  an  iBloiiwaSon  Raquaal  OaniaL  N  granlatt  Tn«  01  PurehaaMg  Company 

to^^^^^^^  ^^K^^^K^^^^   ^m^^^^^^^^^t^  *-        a^^     *  ■     *  *     *        .      .      -     ■  ^  ■ 

Moltan  lor  OiaoBumcf.  ■  granirt:  OaocNwrf  wmld  b«  ymltd  to  i^lhncn  01 1  niirtr^ 

um^Mny  n  oonnscnn  mvi  m  soMmsni  oi  mpKKini  ■)  ww  PropOMS  fwnMM 

Ckov  iMUM  lo  wW  WNi  by  Vw  OMtov  of  EnloroMMfiL 

WcaBBapSor>.S9toa9ad:CBn9nai9aOa«TrananilailBn  Company  weiidbapamiiBad 

to  aa9  « i^par  bar  caBng  prioaa  tw  oruda  ol  praduoad  bom  9ia  No.  1-22  Harway 

I  to  Mm8  Coinly,  Coto, 

'  Ofow.  a  grantod:  Enargy  OooparaBwa.  toe.  aodtf  antor  Into  a 
nuto8»a  ortar  a<to  Ctoaa  Saniioa  Oompay  ragarJng  9<a  awtMnga  ol  propriatoiy  to- 


Ok  X.  1980 . 
Ok  31.  1980. 


Enaw  CooparaBoa.   tocAloM  Ol  CotporabOiX  BEJ-074. 
.OXX 


Moion  lor  ftotocbua  Ordar.  H  grantod:  Enargy  CooparaBva.  toe,  mouU  antor  Into  a  p«- 
IKVM  Ooflf  iMH  UoBv  Ol  OOfpOfiSon  PBQflfdbiQ  Vw  Mctwnyc  of  pvQprtMvy  Mqf* 


A>an9c  RkMaU  Company.  Lo*  Angalet.  CMI BRO-l322«4 

BRH-132^ 


Ok  31.  1980- 


Enaigy  Sytoama.  Inc  Edan  Prane.  Mnn.. 


BFA-OSOS 


Ok  31.  1990. 


Ok  31.  1980  . 


Ok  31,  1900- 

f 
JaaZ198Ul. 


Good  Hope  Raananaa.lnc_Waahnglon.OC BB.-0073.. 

Ufcalon  Aiphab  Rainng  Compmy.  LAalon.  kid  —  BXE-1579-. 
RBbo-T1«armCo>p_Hat)ba.N.UaK BO«-l547.. 


nay,  W*«.  Jackaoa  W*amson.  S  M«tar  (Gnm-  BFA-OSeS 
ahwr).  Tiita.  OUo. 


Uodon  lor  Diacovary  andlilolion  lor  Evtoanfiary  Maailini  If  graraatt  Otooovary  wmM  ba 

yWa  Wl  VI  Wtmtmmmj  nUmtHQ  wOUO  US  OOniOTiM  VI  OOnnMWi  MR  MmC 
rVCraiOTi  WDrapsniTB  MHMMni  Ol  UQ|BC10ni  n  to  frOpOMO  nOTRMBl  UlOVfCMV 

No.  BRO-1322)  iMUid  lo  ffio  Rm  by  ttw  Offtoo  of  EntoroofiionL 
A|ipMl  of  on  Infomolton  RoQyooi  OonioL  If  Q^oniKt:  Tlio  July  1,  1000,  Monnolon  R^ 

quoM  OotW  muod  by  iio  OfRoo  of  Hoortngi  ond  Appooli  would  bo  raooMid.  and 

Enorgy  SyHMiw.  Ine.  would  raoolwo  oooaos  to  0C3C  dooumonto  onlMod  **l073-tt74 

Fuel  Uoo~  ond  tw  Xonteaipr  capocMitt.'* 
Aoquoal  tof  Tomporaty  EaoapOon.  N  graniod:  Good  Hops  riofinortoii,  Inc.  woUd  fO> 

oahw  0  lofflpofory  onoopdon  in  ffio  lonn  o(  an  omargoncy  adocoHon  of  cnMfla  ol  to 

twtrm. 
tjcapoon  v  aw  cnaaomonQ  r^opant  a  granwi;  LaRonn  Aapnaa  naanaig  uonpary 

would  raooiva  an  auoapllon  from  Iha  piowatona  of  10  CFR  211.67,  wMcTi  would 

motfly  Ma  anlidainanla  purchaat  obkgaiiona  lor  iw  pariod  bayond  Fabmy  2i.  1081. 
basrtoi  Oidar.  N  grantod:  Rabo-inann  Corp.  would  vaoaiva  anoapdon  falal  on  an  inlar* 

toi  baaia  pandkig  a  inal  dalarmination  on  in  Appiicaion  tar  aiaap9Bn  (Caaa  No. 

BS-IMT). 
Appaa  of  an  inlormtotap  Raquatt  Oanial  If  granted:  Pray.  Wakar.  Jackaon.  Waiiiauii, 

•  Mariv  (Grimahaw)  aniM  receive  aoceaa  to  documanl*  latoimy  to  tie  applcalion 

ol  certain  ragtialory  proviaiont  lo  arnaD  refinort  participating  in  the  enlMemerai  Pny 


gasoline: 


Urt  of  Cab**  Involvina  Iht  standby  Patraicum  Product  ASocaMon  RoguMiom  for  Motor  Qa 

rweek  o«  Ok  26. 1978.  to  Jan.  2.  1981] 

If  granted:  The  following  firms  would  be  granted  relief  which  would  increase  their  base  period  allocaUon  of  motor 


CaaeNo. 


Date 


Stoto 


Kem  County  Ritiieiy.  Inc.. 


BEE-15B0. 


Ok  29.  1900.. 


f 


Notico*  Of  Obiadion  Raoalvad 
IWaek  of  Dk  28, 1990.  to  Jan.  ^  1981] 


Name  and  localon  of  applcai* 


OaaaNoi 


Ok  29, 1980. 
Ok  29, 1980. 


Springer-*  MaiMhoa  WaiWnglon,  DC— 
Oanny^  Auto  Towig,  Watfwigton.  DC. 


BEE-1480 
BEE-«4n 
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(WMk  ol  Dm  itk  19M.  10  Jm  2.  IMIl 


Nwno  tnd  tocsMon  of  oppiconl 


Oae  29.  tseo... 
Ok  2S.  19e0.„ 
Doc.  29. 1980. _ 
Dec  29.  I960.... 
Oac.  29.  1960... 
Dk  29,  I960... 
Ow:  30. 1960... 
Ok  30.  1900  .„ 
Ok  29.  1960.- 
Ok  29.  I960.... 
Ok  31.  I960.... 


Lifcoiidi  MarMtwn,  Wathinglon.  0.C 

Conioga  HH  Itaralhan.  WoiWnglon.  D.C 

Copino  RolMng  Cofflpony.  WuNnylon,  D.C 

PMpt  niarto  Keo  Cor*,  kie.,  WuNngton.  0.C . 

mO&mW9  nKOnoi.  InCt  IWOWVt  **■ 

POwar  Tmi  PoMtaim.  Wtifcwy,  N.V - 

OUahoma  fMMng.  HouaMX  Tax „ 

Thfiflway  Cofflpany,  WaihinglOfV  D.C -— . 

QiMt  MutMaa,  kie.,  WaaNngHn,  DC 

Young  RafMng  Company,  WaMnglan,  D.C 

Carlwu  Four  Comart.  Me.,  Oanvar.  Colo 


-ifli 


oa-74ti 

01 


BS-MTB 
BS-147a 


|FR  Doc  SI- 3860  FUmI 
WLUNQCOOe 


2-2-81:  8:4s  ami 


Cases  Filed;  W^  of  Jan.  2  Through 
Jan.  9, 1981 


During  the 
January  9, 1981, 
applications  foi 
listed  in  the 
were  filed  with 
and  Appeals  of 
Energy. 


w<  ek  I 


of  January  2  through 
the  appeals  and 
exception  or  other  relief 
Appendix  to  this  Notice 
the  Office  of  Hearings 
the  Department  of 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  w^diever  occurs  first  All  sudi 
comments  shall  be  filed  widi  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C  20461. 
Gaoffi  B.  Bmasy, 

Director,  Office  of  Hearing!  ondAppeaU. 
January  29. 1981. 


LM  al  Caaas  Raoaivad  bv  ttM  Offica  of  Haarinoa  I 

IWaak  of  Jan.  2  Ovougd  Jan.  1. 19611 


NSfTW  Vtd  lOOtiOn  of  9f%^9f^ 


No. 


T»pao«« 


Jan  2.  1961 

Jan  5.  1981 

Jan  5.  1981 

Jan  5.  1961 

Jan  5.  1981 

Jan  5,  1981 

Jan.  5.  1981 

Jan  5.  1961 

Jan  5.  1981 

Jan  5.  1981 


Utda  Amanca  Rafimng  Co.,  Waatwigton,  O.C...... 

Man  Ramo.  Berkatey.  Can 

Arizona  Fusis  Corporatian,  Washington.  DC 

Arizona  Fuels  Corporation.  WasNnglon.  DC ~~ 

Bracawea  ft  Patterson.  Washington,  D.C — 

Champiin  Petroleuin  Company,'  Forlh  Worth.  Tax .. 

Conoco,  Inc.,  Houston,  Tex 

Louis  T.  Rosenberg.  San  Amor*).  Tax 


Oadakm  and  Ortar 
USA.1 


2.  1680.  Momia- 


Jan.  5.  1981 . 
Jan  6.  1981 . 
Jan  6.  1961 . 
Jan  8.  1981 . 

Jan  6.  1981 . 


Quaker  Slate  OH  Behmng  Corporation.  Washingtoa 
DC. 


Ryder  Tnx*  Rental.  Inc.  DoravMe,  Ga 

U-Haul  Co.  ol Eastern  Ftorida.  Washington.  DC... 
Clark  Oil  &  Refining  Corporation.  Milwaukee.  Wis.. 


Natxmal  Treasury  Emptoyees  Unon  (Si*>er).  Wash- 
ington. D.C. 

Plaod  Oil  Company,  Washington.  DC _ 


Polution  Control.  Inc..  Hobbs.  N.  Mex _ 


BER-OOSr Haquaal  tor  Moafcalcn.  ■  vanMd:  Tha  I 

(Cm*  Noa.  BeO«1S<  BER-OOTIl  BBMIOTai  I 

RaMngCaiandTa 

BFA-0S67 Appeal  el  an  Wuiwaiflw  Haquaal  OariM.  >  gnnM:  1h*  I 

I  ty  IM  Olfca  ol  Srii»«*  t  ] 

■d.  and  Alan  flaw  ao«M  liCilia  acBiaa  to  cartas  006 1 
BEA-0570 Appeal  ol  6>a  CWawawU  Nnlca.  ■  grwaad  Tha  Saptoatoar  16 

•euU  ba  imuiliil aMi  laapaci  to / 

BES-0570 Raquol  tar  Stay.  ■ 

aul'aniaras  undw 

■on  on  as  Appeal  (Caaa  No.  BCA-OSni). 

8FA4)SS9 Appeal  ol  an  totoin— on  Haquaal  OanaL  ■  gnma*  Tha 

■no  v§  wm  coanonK  niBwHini 

BRX-0147 Si«planMnM  OMar.  >  gnmad:  Tha  Dacawfcai  22.  ISSa  DaeMen 

BRX-0143)  isauad  to  OiawpHi  PMoiei—  Company  by 

Appa*  teouU  to  nodBad. 
BXE-1S81 Plica  Eaoapion.  ■  gnmaft  Oonoco;  kic,  aoiM  to  paiiawd  to 

■la  cnida  ol  praduoad  ton  ■■  Pkan  Bu*  um  bcalad  in 
BFA-0S68 l^pa«  ol  an  liduiiiBauil  Raquaal  DarM  ■  vanlad:  Tha 

vMNW  ohmI  inuM  Uf  ffw  OMkvi  of  FQl  end  nlMcy  Acto 

loindwl,  Ml  Ifr.  Louii  T.  RoMnbvg  vouU  vsciMV  ■  walw  of 
BEQ-0795 MoiontorDlKOv«y.Hgrv«id:Oboov«ffy«oUUb«0Midto 

tn0  CdiponAon  In  oonnocion  w9%  Vw  SMMMMof 

to  Vw  Novwnbv  25v  19S0t  nopOMd  DsciMon  tfitf  Ovdv 

Ofltoo  of  Hoorin^  snd  AppMlK. 
BEA-OS73 Appeal  ol  an  Aaagnmanl  Order.  R  vantod:  A  May  12:  1960. 

by  ffia  Region  IV  Offoa  d  6ia  Eoorwinic  RagUMory 

RenM.  kic,  naukl  to  nnifltad. 
BEA.0572. Appeal  ol  an  Haatfiiiia  Cidar.  R  jpantod:  A  Fabnwy  1.  19ea 

issued  by  die  Region  IVOIfcoe  ol  Pie  Eoononsc  Rey^'to'y 

COl  ol  Eaalam  Florida  aoidd  to  noMad. 
BEE-IS82 Price Eioep8arLR9anle«aBrt[OitRa8rangOorpaiaianaoidd 

inm  tie  pioniiiuia  ol  10  CFR  212S3, 

Factor)  ooraalned  eiRia 
BFA.0571 -  Appeal  ol  an  kduiiaaion  Raquaal  Oanial  R  gnnlad:  Tto  Dacamtor 

ion  Requast  Oaniil  aauad  by  ta  Inapactor  Ganarri  ootM  to 

S»ier  ■ouM  lecaiiie  DOE  intoimluii  lagarring  Oaan  X  UAeri 
BEE.BEL-1S64  Price  Einepion  and  Tanvoraiy  Exoapion.  R  vanlad:  Redd  01 

an  axoepaon  and  a  lamporary  eKCcp6on  which  MMdd  pemd  Rie  fcm  to  exclude  pro- 
duction diiing  aia  nior#B  ol  SBptoiitiar.  October,  and  Wmaiitiei  1900  in  Ria  cakat- 

laHon  ol  is  cunarR  cumuMive  defciwgy  lor  crude  o8  produced  after  December  1. 

196a 
BEE.  BEL-1S85  Paat  Ffff^pNin  R  gianlad:  PoRulKin  Genbol.  Inc..  wnAS  racaiwe  a  temporary  ^vrvffKo 

and  an  eacepRon  sMch  woiAl  permR  Ria  ftm  to  acl  crude  oi  reclainied  bom  saR 

water  riyiwa  operaRorks  at  siripper  weB  prioes- 


Ogwi^r.  CoIol 

Ml  19«>.  lee 

■mMtoie- 

■toCM 


to  Rw  frm  by  Rie 


ORler  issued 
to  Ryder  Track 

AsaigiiiierR  Order 
to  U-Haul 


OtoF.' 

23.  1960,  hilonna- 
dnded,  and  Ms. 
OonaMR-HuiL 


jw  e.  1MI . 

Jmv  T.  tWI . 

Jm  7. 1M1  _ 


.  7. 1M1 . 


.  7. 1M1 . 


Jk  7.  IM1 . 


Jml  7.  IMI . 
Jav  7.  IMI . 

Jm.  IL  tMI . 


Jn.  d  IMI  - 

Jm.  «.  IMI  - 
Jm.  t.  1MV_ 
Jn  a.  IMI  - 
Jan.  9.  IMI  - 


JM.  •.  IMI . 
Jm  ■.  IMI . 
Jm  t.  IMI . 
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RMchwd  by  tttt  OfflM  or  HMrtnst  and  AppMlv-ConUrMd 
tWMk  o(  Jm.  t  IvDui^  JM.  •.  IMI] 


No. 


Tip*  ol  MbnHMian 


I M.  ShMr.  U  JoIlL  CM 
WMfi  CM.  Inc  IfNrrtMto,  Ind  ..> 


OMwon  USA.  Inc.  WigNrvMi.  DC 


OMmonaMMi  01 «  RaMng  CompMy.  Inc/MaM  BEJ-0177. 
Oi  OoiporMan.  WMWriiilun.  D.C 


Enen  Cdwpmi.  U  AA.  WMWnmon.  D.C- 
CTIo*  d  CmotoMiMl.  WMWniilun,  D.C— 


aE»4l27. 


BEF-0027. 


*^"*       *•»**«« 'n*>"«<f2j»«>UMl  PMi*.  •  BTMlwt  8lM»  M.  ah«- -^ 
MTai  aoeMt  is  omMi  DOE  nmttMn. 

BXE-i8«3 Ba»nt»^tmtmi9mmiinmii^M»K,*ooe%tijmomit.u,wm& 

MM  01.  he  taouM  oeninu*  lo  noij^  m  — tpaon  kom  ■«•  provMin*  of  10 
CFR  PM  ti  I.  «Meh  ■««  pMiit  flw  tall  to  fKMM  M  MtooMM  el  irtMdad  HiMv 

BCD-ISM MoMnlflrDltw>M>.W9rMtod:Dlwoi»>iy»ouldb»9rMl>dtoCh>wBnUJA.Inc,*i 

«iin«lon  -ah  M  ApptaaM  lor  EMapaon  «0h*  No.  BXE-ISMI  aMl  by  Dm 

Oinran  U&A..  Inc.  WMNn^on.  OXX  aw  Ortg  taft  Oi>w»ow»m>Ii  01 4  HMnlwo  Con<iMr.  Inc.  lagMtfr^  Iw  mcI^^ 

«<  piapriMw)  Monntaan  bahNM  Ohawon  and  OOROO  In  oonnaam  mMi 
OOROO^  ApploaMn  tar  EaMpaon  (CaM  Na  KE-lt74). 
Moaon  fv  PictaeaM  Ortv.  a  arantad:  MoM  01  Cvperaton  MM  antar  M)  •  PioMc- 

flf  pwpiiitair  mioiwaliiii  bahMn  Moai  and  COROO  In  oonnaoian  «aai  OOROOa 
Apploatan  tor  Eaovaan  fCaaa  No.  IEE-IS74). 
«5*jltor  Star,  a  flrantod:  Tha  Oaewtoar  Ji.  laao.  (tooWon  and  Ordw  iMuad  by 
aw  OMoacfHMitagi  and  Appaaa  to  Am  Ml  Tiaci  Una  a(  OkoMia  FWd  MiM  ba 
«4«d  pandng  a  tnal  dManMnalan  an  as  Appacatoi  tor  EMapaun  (Qbm  Uto.  OEE- 
77«ai.  ^^"^ 

ln«aMMMon  of  Spatial  fMUid  noeaduMa.  «  Qtontod  1*N  Oiloa  at  HMtogi  ato 
Appa*  «ouU  knptomani  SpaoM  fMund  PnoadMaa  pwayMl  to  tO  CFft  Pwt  MS. 
mconnaeaon  aMi  aw  Itoreh  1Z.  IMO.  OMsanl  Ordw  iMuad  to  Twat  01  Md  Q« 

CofporalofL 

.  O.C BEX-Oiaa Siwtanwrari  CM«.  a  graMd:  Th.  Oaeantoar  17.  iMO.  tapoaad  DaoMM  and  ONtor 

lOaw  No.  Ba-14a0|  iMuad  to  Ptotoau.  few,  aoiad  ba  medSsd. 

iM.aha«.UJaaa.CaB BFA-0S77 Apa< ot antntonaaten Raqyaal OmM.  » gMtod:  Tha Daeantoar  a.  HM.  mternwlon 

RaquM  OnM  iMuad  by  aw  OkMM  oi  FO  and  PMMcy  Aeto  AeanaWi  «KWU  b* 

——■■—-■  — ■»..y^-.«.  irrimrimiaii»-iiliniiiiiiiiin  ninaliifTOriiiMiiHli 

«p«OICompMy.WM*«on.OC BFA-057« Appari  el  M  kdMMflon  RaquaM  OanM.  a  grMtod:  1)w  Oaean*ar  S.  IMa  kdomw 

•onRaquM  OmM  iMuad  ^  aw  Oanan  EntoMaaMM  OMrtel  of  aw  Ecenon*:  Rag- 
■Mory  AMnlMtaaM  to  ApM  01  Company  tmdd  ba  MaelndM.  Ma  aw  am  MiM 

Atamaa  CM  (UA).  Inc.  WaMngKm.  0.C BEL-0074 RoquoM  tor  Tanvewy  EMMlon.  ■  gwdod:  Iha  Miif  VMWd  to  aw  Onotir  W. 

IMO.  and  No«aa*ar  a,  laaa  OmMoho  and  Ortm  |0h*  Nea.  Sa-IMI  Md 
8EI.-0071I  toauod  to  Aaanwn  01  (UA).  bic  MUM  ba  aMMdad  pamtag  ■  k^  d» 
^     .  .     _  toreinalun  on  dw  Sna'a  Ap^loalon  tor  EwapaM  CMa  No.  BEE-1<»I> 

OM*fn..OMManwCay.OUa BRW-0072 RenwdM  Ontar  FMbaBoa  it  vantod:  rS!!lS^ilm^P>VOmtnLmM  Ontor 

iMuad  to  Ow*  Otoriand,  dAa.  OaiWa  Ftaa  by  aw  Souawwai  OMrtoi  o(  aw  Eoonem- 

EI9M  HMnlng.  Inc.  WaMnghn.  OC BEA-OSTS AppaH  el  CnMomonto  Noaoa.  a  grantod:  Tha  OaoMdiw  law  CnMaiwiu  Noaea 

wnMta  nwcHad aah loapaol  to Gv»i Raining,  bic-ii anaaMwnto pi>c»WM ebl- 
Jotai-t  Norti  Laka  Savioa.  Auoa.  ■ 


Stondad  01  CompMy  (kidtow).  CNcago.  ai . 


SWptwn  M.  Shav.  U  Joaiu  Cm.. 
StophM  M.  Shav.  U  Jala.  Catf- 


BRW-0071. 
BES-01M... 

BFA-0M2„ 
BFA-OSai-. 


Sydnay  Morning  HaraM  LMtod.  WaMngton.  O.C_  8FA-0SM- 


RanadW  Ontor  Fkwlalon.  a  vantod:  Tlw  Jww  ».  IMO.  Piepoaad  RanwdW  Ontor 
iMuad  to  John  Swton.  dLba.  Jelm-a  Neiti  Uh*  Sarvtoa  by  aw  Cm««  DMId  el  tw 
Coonomic  RagMonr  AdnlntoaaMn  anuU  ba  iMuad  as  a  IMI  RanwdM  Ontor. 

RaquaM  tor  Sitor.  a  gtantod:  Stondsrd  01  Company  (tadtanl  mad  ncalM  a  al^  el 
aw  Oacanlwr  91.  IMO.  OaoWon  and  Ontor  isMsd  to  341  Tiad  (M  el  CtaMwla 
FMd  by  aw  Oatoa  el  Haailngi  snd  Appa*  pandk«  a  tail  daHni*«ion  en  Ito  te- 
plcatan  tor  EwtoplM  fOasa  Nc  0EE-774a|. 

Appail  el  M  totomwaon  RequMi  Oamn  a  grantod:  StophM  U  8ta>  aoiad  iKwiM 
aooaas  to  oartoto  OOE  docunwnto  and  a  iNiiiar  el  toas. 

Appa«  el  M  baonatoton  Raquaal  OanW.  a  grantod:  StophM  M  »wv  «RMld  iMslM 
aooaas  to  osrt*i  OOE  dOGunanto  and  a  atowar  el  toaa. 

Appari  el  M  tatamwaM  Raquaal  OaniiL  a  grantod:  Tha  January  S.  laao.  kavmMan 

I  OawM  MOiad  ba  laactodad.  and  aw  Sydney  Morning  Harato  Umaad  »oiM 

'  1  to  WuinMauii  lagartfng  AuaaalM  aaawpto  to  bi*d  nuctow  awapons. 


Uatof 


kwoMng  ttw  Standby  PMrolaimi  Preducl  ASecaHon 


tweak  of  Jan.  I  to  Jart  9,  IMI] 

If  granted:  The  following  finns  would  be  granted  relief  which  would  increase  their  base  period  allocation  of  motor 


CaaaNa 


Oomar  Panby  Food  Marti- 


BXE-ISM. 


Jan. «,  IMI. 


nwaak  of  Jm  2  ami^  Jaa  a.  IMI] 


Nc 


Jaa  8.  IMI . 
Jan. ».  IMI . 
Jm  a.  IMI . 


Saga  Ora*  Ratakig  Co,  Coolay.  Wyo 

(k.  Hooper  01 S  Hoy«4r  Co,  HouMoa  Tax- 
Caiaa8anitoa0a,Tutoa.0Ma. 


B1C-1M4 
SXE-1SM 
SeE-03a7 
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Inuanceof 
uiiMiSi  vf  rail 
Through 


Januiry 


wiiek 


Decisions  end 
December  29, 1M0 
2,1M1 


I  except  on 


tsenr  ce 


date 


During  the 
through  Januar; 
dedfions  and 
were  issued  by 
and  Appeals  of 
Energy  with 
exception. 

Under  the 
apply  to 

Part  205,  Subpajt 
will  be  aggriev^l 
proposed  ded* 
form  may  file  a 
obiection  withii 
purposes  of 
the  date  of 
to  be  the  date  o 
Notice  or  the 
receives  actual 
first 

The  procedun  il 
that  an  aggrieve  d 
aNoticeofObji 
period  spedfiec 
be  deemed  to 
die  proposed 
form.  An 
contest  a 

proposed  dedsi^n 
file  a  detailed 
within  30  days 
the  proposed 
statement  of 
party  must 
law  that  it  intenBs 
furdier  prbceedi  ig 
exception  mattef , 

Copies  of  the 
proposed  dedsi^ns 
available  in  the 
the  OfTice  of 
Room  B-120, 
Washington,  D. 
through  Friday, 
1:00  p.m.  and  5 
holidays. 
George  B.  Btezna] 
Director,  Office  o, 
January  29, 1981. 

BenBon-Montin-Gi  eer 
Farmington,  /few 
crude  oil 


of  December  29. 1980 
2. 1981,  the  proposed 
0  rders  tunmMiized  below 
the  Office  of  HeariAgs 
the  Department  of 
re{  ird  to  applications  for 


pn  cedural  regulations  that 
procee^ngs  (10  CFR 
D),  any  person  who 
by  the  issuance  of  a 
1  and  order  in  final 
ivritten  notice  of 
ten  days  of  service.  For 
the  procedural  regulations, 
of  notice  is  deemed 
publication  of  this 

an  aggrieved  person 
lotice,  whichever  occurs 


I  aggrie  ed 


regulations  provide 
party  who  fails  to  file 
ction  within  the  time 
m  the  regulations  will 
to  the  issuance  of 
debision  and  order  in  final 
party  who  ivishes  to 
deteniination  made  in  a 

and  order  must  also 
statement  of  objections 
the  date  of  service  of 
decision  and  order.  In  the 
ions,  the  aggrieved 
each  issue  of  fact  or 
to  contest  in  any 
involving  the 


■  ob  Bctii 
ispecfy 


ull  text  of  these 

and  orders  are 
ihiblic  Docket  Room  of 
He  trings  and  Appeals. 
M  Street,  N.W., 
20461,  Monday 
>etween  the  hours  of 
p.m.,  except  federal 


20(0 


;C3i 


if  Hearings  and  Appeals. 


Drilling  Corporation, 
Mexico,  BEE-1475, 


Benson- 
(B-M-G)  filed  an 
from  the  provisioi^ 
and  212.131.  The 
granted,  would 
crude  oil  that  the 
undeveloped 
cnide  oil."  On 


Montin-preer  Drilling  Corporation 
i  ipplication  for  Exception 
r  J  of  10  CTR  212.75.  212.79, 
e  cception  request,  if 
pe  mit  B-M-G  to  classify  the 
I  rm  produces  filom  certain 
prop  irties  as  "newly  discovered 
Jam  lary  2, 1981,  the 


Department  of  Eocfgy  Issued  a  Imposed 
Dedaioa  and  Order  whkh  dtermined  that  the 
exception  let^ueit  tw  granted. 

J6r  W  Refining,  Inc.  Houston.  Texas,  PBX- 
017Z  DEX-OUO,  crude  oil 
Hm  doe  oooducted  a  review  for  the 
exception  relief  from  entitlement  purchase 
obllgatiana  granted  to  J  &  W  during  tlie 
period  June  1978  tlirough  September  1977.  The 
DOB  oonduded  tliat  the  amount  of  relief 
accorded  to  the  firm  during  tliat  period  was 
in  excess  by  1800,967.  On  December  3t  una 
tlie  DOE  issued  ■  Proposed  Dedsion  and 
Order  and  tentatively  determined  that  since 
Joseph  Schero,  the  sole  owner  of  the  refinenr, 
Mrithidrew  the  amount  of  the  excessive  relieC 
and  lias  relinquished  the  company  which  is 
now  in  a  l>anlavptcy  proceeding,  Mr.  Schero 
be  held  Uable  for  the  refund  of  die  excessive 
reHeL 

LeClair  Gyrating  Co„  Inc.,  Abilene,  Texas, 
BEE-139B.  crude  oil 
LeClair  Operating  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
seU  a  certain  portion  of  the  crude  oil 
produced  and  sold  for  tlie  l>enefit  of  the 
working  interest  owners  from  the  Croton 
Creek  Unit  located  in  Dickens  County,  Texas, 
at  upper  tier  ceiling  price  levels.  On 
December  31. 198a  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  reUef  should  t>e 
granted 

McGoldrick  Oil  Company,  Shreveport, 
Louisiana,  BEE-1337,  crude  oil 
McGoldrick  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  owners  from  the  TL  SU  "K" 
H.  J.  Collins  liease  located  in  Catahoula 
Parish,  LiOuisiana,  at  upper  tier  ceiling  price 
levels.  On  December  31, 1980,  the  DOE  issued 
a  Proposed  Decision  and  Order  and 
tentatively  detennined  that  exception  relief 
should  l>e  granted. 

D.  W.  Shelton.  Denton,  Texas.  BEE-1327, 
crude  oil 
0.  W.  Shelton  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  Tirm  to  sell  a 
certain  portion  of  the  crude  oil  produced  and 
sold  for  the  benent  of  the  working  interest 
.  owners  from  the  Dean  Ward  Number  1  Well 
located  in  Red  River  County,  Texas,  at 
market  price  levels.  On  December  31, 198a 
the  DOE  issued  a  Proposed  Decision  and 
Order  and  tentatively  determined  that 
exception  relief  should  be  denied. 

The  Superior  Oil  Company.  Houston,  Texas, 
BEE-11S2.  crude  oil 
The  Superior  Oil  Company  fded  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 


request  if  granted,  would  permit  the  firm  to 
seU  a  certain  portion  of  the  crude  oil 
produced  and  sold  for  flie  benefit  of  die 
woiking  interest  owners  from  the  South 
Crotoo  Creek  UnU  kxated  in  Dtekens  Couatjr. 
Texas,  at  upper  tier  ceiling  price  levels.  On 
December  St  ina  the  DOB  issued  a 
Proposed  Dedsion  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted. 

|FI  Doc  ai-4aaZ  FIW  2-Z-tl: »«  aii^ 


I  of  Prapoeed  Decisions  end 
Orders;  Weeit  of  Jenusry  5  through 
Jsniisnr«,1M1 

During  the  week  of  January  5  through 
January  9. 1981.  the  proposed  decisions 
and  orders  stimmarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appealf  of  the  Department  of  Energy 
with  regard  to  applicadons  for 
exception. 

Under  the  procedural  regulations  that 
aply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
win  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations^ 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

'  The  procedural  regulations  provide 
diat  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regidations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  dedsion  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  dedsion  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
die  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street  N.W.. 
Washington.  D.C  20461,  Monday 
throu^  Friday,  between  the  hours  of 


iM)  p.m.  and  5:00  p.m.,  except  federal 

holidays. 

GwMfB  B.  Braxnay, 

Director,  Off  ice  of  Hearings  and  Appeals. 

lanuary  27, 19S1. 

Northville  Industries.  Incorporated,  New 
York.  New  York.  DEE-TOOB.  motor 
gasoline 

Northville  Industries.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.9.  The  exception  requests,  if 
granted,  would  terminate  Northville's  present 
relationships  with  its  base  period  suppliers  of 
motor  gasoline  and  assign  to  Northville  new, 
lower-priced  suppliers  to  furnish  it  with  its 
entire  gasoline  allocation.  On  January  8, 1961. 
the  DOF  iMued  a  Proposed  Decision  and 
Order  which  tentatively  determined  that  the 
exception  request  be  denied. 
Vermont  Morgan  Corporation.  Shoreham, 
Vermont,  BEB-1277,  motor  gasoline 

Vermont  Morgan  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  The  exception  request,  if 
granted,  would  afford  the  Arm  an  extension 
of  time  in  which  to  make  an  election 
donceming  its  method  of  calculating  its 
maximum  la%vfuJ  motor  gasoline  selling  prices 
under  the  price  rules  applicable  to  resellers 
and  reseller-retailers.  On  January  8, 1981.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  tentatively 
determined  that  the  exception  request  be 
denied. 

Pedtioas  Involving  the  Motor  Gasoline 
AUocatiaD  Regulatioas 

The  following  firms  filed  Applications  for 
Exception  frt)m  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
e.xception  requests,  if  granted,  would  result  In 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Brazoria  County,  TX,  DEE-7645,  Brazosport, 

TX 
Roadrunner  Food  Mart,  Inc..  DEE-7393, 

Many,  LA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Propos^  Decision  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Best  Petroleum  Co.,  Inc.,  DEE-7942,  Lynn,  MA 
Catheys  Valley  Mobil  Station,  BEE-1499, 

Mered,  CA 
Herbert  Young  Gulf  Service,  DEE-«111. 

Gilmei-.  TX 
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Wright  It  Company.  BEE-1324.  Newport 
Beach.  CA 
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Office  of  Energy  Reeeereft 

High  Energy  Phyeice  Advicory  Panel; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  Budget  Circular 
A-e3,  as  amended.  Pursuant  to  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act  and  following 
consultation  with  the  committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  has  been 
renewed  for  a  2-year  period  ending  on 
January  27, 1983. 

The  renewal  of  the  Panel  has  been 
determined  necessary  and  in  the  public 
interest.  The  Panel  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  The  Department  of  Enei^gy 
Organization  Act  (Pub.  L  95-91),  OMB 
Circular  No.  A-63  (Revised),  and  other 
directives  and  instructions  issued  in 
implementation  of  those  acts. 

Further  information  regarding  this 
Advisory  Panel  may  be  obtained  from 
the  Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252-6187). 

Issued  at  Washington,  D.C.  on  January  27, 
1981. 

Tina  Hobson, 

Advisory  Committee  Management  Officer. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  Carrier  Action  GTE  Filing  for 
Revised  Depreciation  Rates  for 
Terminal  Equipment 

The  following  telephone  companies,  in 
the  General  Telephone  and  Electronics 
Corporation  system,  filed  for  proposed 
changes  in  depreciation  rates  for 
Accounts  231,  Station  Apparatus,  and 
234,  Large  Private  Branch  Exchange,  on 
November  7, 1980: 


General  Telephone 
General  Telephone 
General  Telephone 
General  Telephone 
General  Telephone 

Northwest.  Inc. 
General  Telephone 
General  Telephone 

Southeast 


Company  of  Alaska 
Company  of  Florida 
Company  of  Indiana.  Inc. 
Company  of  Michigan 
Company  of  the 

Company  of  Ohio 
Company  of  the 


General  Telephone  Company  of  the 

Southwest 
Hawaiian  Telephone  Company 
West  Coast  Telephone  Company  of 

California 

In  the  filings  the  companies  propose  to 
(1)  reduce  service  lives  for  most 
accounts  below  those  underlying 
currently  prescribed  depredation  rates: 
and  (2)  to  calculate  depredation  rates 
on  a  remaining  life  basis  effective  the 
month  following  Commission  action. 
GTE  states  that  rapid  technological 
developments,  open  and  mature 
competition,  changes  in  customer  needs 
and  demands,  and  changes  in  legislation 
and  transitional  regulation<necessitate 
reduction  in  average  service  lives  below 
those  currently  prescribed.  Further,  they 
contend  that  the  continued  use  of  the 
straight  line  whole-life  depreciation 
procedure  will  result  in  a  substantial 
shortfall  in  capital  recovery  for  terminal 
equipment  As  a  result,  they  propose  the 
use  of  the  remaining-life  depreciation 
procedure  to  enable  them  to  depreciate 
the  unrecovered  investment  in  terminal 
equipment  over  its  lifer  If  accepted,  the 
proposals  would  result  in  a  significant 
increase  in  revenue  requirements  during 
the  next  few  years.  For  1981  alone,  the 
companies'  depredation  accruals  would 
be  increased  by  $65  million. 

In  FCC  Docket  No.  20188,  adopted 
November  6, 1980,  the  Commission 
amended  Part  31  of  the  Rules  and 
Regulations  to  explicitly  allow  the  use  of 
the  remaining-life  method  in  determining 
depreciation  rates.  As  a  result  the 
companies'  proposals  to  calculate  rates 
based  upon  the  remaining-life  method 
are  consistent  with  Commission  Rules. 
Therefore,  we  are  requesting  comments 
primarily  regarding  the  first  issue,  the 
reduction  of  service  lives  for  terminal 
equipment.  It  would  be  helpful  if  those 
commenting  would  address  the 
following  issues: 

(1)  The  companies'  future  life 
estimates. 

(2)  The  companies'  future  net  salvage 
estimates. 

(3)  The  studies  and  details  in  support 
of  the  companies'  future  estimates  of 
both  life  and  salvage. 

(4)  The  effective  dates  of 
implementation  of  the  proposed  rates. 

This  filing  will  be  coordinated  with 
implementation  efforts  related  to  the 
Second  Computer  Inquiry,  FCC  Docket 
No.  20828. 

On  January  19, 1981,  we  requested 
additional  retirement  and  salvage  data 
as  well  as  life  indications  for  each  of  the 
companies.  Gl^'s  response  to  our 
request  is  due  by  February  6, 1961. 
Copies  of  the  filings  and  supporting  data 
and  studies  as  well  as  GTE's  response 
to  our  data  request  will  be  available  for 
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inspection  in  th(  offices  of  the 
Depreciation  R8  :es  Branch  in  Suite  100 
at  2555  M  St  N.'  V.  in  Washington,  D.C. 
Interested  perao  is  may  file  comments 
regarding  these  ilings  by  March  15. 1981 
(ref.  no.  61730).  Eeply  comments  are  due 
by  April  15. 198: . 

Questions  reg  irding  this  matter 
should  be  broug  it  to  the  attention  of  Mr. 
I|(enne.th  P.  Mori  n,  Chief,  Depreciation 
Rates  Branch,  (2  )2]  032-6956. 

Federal  Communii  ations  Commission. 

William  J.  Tricari^). 

Secretary. 

|FR  Doc  n-371S  Filed  Alr*l:  tM  tm\ 
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FEDERAL  MAR  HME  COMMISSION 
(Independent  Oo  an  Freight  Forwarder 


License  No.  2147 


Davis  Export 
International, 


Section  44(c), 
provides  that  no 
freight  forwarde 


C<  nsuftanta 

Ir  ZA  Order  of  Revocation 


,  Shipping  Act,  1916, 
independent  ocean 
'  license  shall  remain  in 
force  unless  a  vi  lid  bond  is  in  effect  and 
on  nie  with  the  ( k)mmission.  Rule  510.9 
of  Federal  Marit  me  Commission 

further  provides  that  a 
license  will  be  a  itomatically  revoked  or 
suspended  for  fa  ilure  of  a  hcensee  to 
bond  on  file. 

The  bond  issu  id  in  favor  of  Davis 
Export  Consulta  its  International,  Inc., 
P.O.  Box  91003, 1  louston.  TX  77088,  FMC 
No.  2147,  was  ca  scelled  effective 
December  20, 19  10. 
>    On  November  20, 1980,  the 
Commission  reci  lived  a  copy  of  a 
cancellation  reqi  lest  addressed  to  the 
surety  company  ndicating  that  Davis 
Export  Consulta  its  International,  Inc. 
did  not  plan  to  r  inew  its  surety  bond. 

Davis  Export  i  Consultants 
International,  In  :.  has  failed  to  furnish  a 
valid  l^placemei  it  surety  bond. 

By  virtue  of  at  thority  vested  in  me  by 
the  Federal  Mar  time  Commission  as  set 
forth  in  Manual  >f  Orders,  Commission 
Order  No.  201.1  Revised),  section 
5.01(d)  dated  Ai  ^st  8, 1977; 

Notice  is  here  >y  given,  that 
Independent  Oc  tan  Freight  Forwarder 
License  No.  2147  be  and  is  hereby 
revoked  effectiv  !  December  20, 1980. 

It  is  ordered,  t  lat  Independent  Ocean 
Freight  Forward  ir  License  No.  2147, 
issued  to  Davis '.  Ixport  Consultants 
International,  In  ;.  be  returned  to  the 
Commission  for  lancellation. 

It  is  further  or  lered,  that  a  copy  of 
this  Order  be  pu  ilished  in  the  Federal 


Renter  served  upon  Davis  Export 
Consultants  International,  Inc. 
Daniel  ].  Coanon, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  81-37Z1  Filed  Z-Z-SI:  S.45  ami 
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Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763, 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  OfHces  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  )uan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
DC.  20573,  by  February  13. 1981.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  * 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10376-1. 

Filing  Party:  Mr.  R.  J.  Finnan,  Chief 
Publishing  Officer,  Lykes  Bros.  Steamship 
Co..  Inc..  300  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

Summary:  Agreement  No.  10376-1  extends 
the  existing  sailing  and  service  agreement 
between  China  Ocean  Shipping  Company 
and  Lykes  Bros.  Steamship  Co.,  through 
March  1. 1982. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  29. 1981. 
Francis  C.  Humey. 

Secretary. 

|FR  Ooc.  n-3938  Filed  Z-Z-Sl:  8:45  am| 
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The  Federal  Maritime  Commission 
hereby  gives  notice  diat  die  following 
agreements  have  been  filed  with  the 
Conunission  for  approval  pursuant  to 
section  15  of  die  ^pping  Act.  1918.  as 
amended  (39  Stat  733. 75  Stat  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  of  the  agreements 
and  the  Justifications  offered  therefor  at 
the  Washington  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  10218:  or  may  inspect  die 
agreements  at  the  Held  Offices  located 
at  New  York.  N.Y.:  New  Orieans. 
Louisiana;  San  Francisco.  California: 
Chicago,  niinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C,  20572,  by  February  23, 
1981.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particidarity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicated  that  this  has  been  done. 

Agreement  No.:  8080-1& 

Filing  Party:  Wade  S.  Hooker,  Jr.  Esquire. 
Burlingham  Underwood  ft  Lord.  One  Battery 
Park  Pla2a.  New  York.  New  York  10004. 

Summary:  Agreement  No.  8080-18  modiHes 
the  basic  agreement  of  the  Atlantic  and  Gulf- 
Indonesia  Conference  (1)  to  conform  to  the 
requirements  of  General  Order  7,  Revised:  (2] 
deletes  the  words  "Portuguese  Timor  and 
West  New  Guinea":  (3)  adds  Vice  Chairman 
to  the  Officers  that  may  be  selected  by  the 
Conference;  (4)  increases  the  financial 
guarantee  to  $60,000:  and  (5)  makes 
nonsubstantive  changes  in  the  wording  of 
Article  12(g). 

Agreement  No.:  8240-16. 

Filing  Party:  Wade  S.  Hooker,  Jr.  Esquire. 
Burlingham  Underwood  ft  Lord.  One  Battery 
Park  Plaza.  New  York.  New  York  10004. 

Summary:  Agreement  No.  8240-16  modifies 
the  basic  agreement  of  the  Atlantic  and  Gulf- 
Singapore.  Malaya  and  Thailand  Conference 
(1)  to  conform  to  the  requirements  of  General 
Order  7,  Revised:  (2)  by  adding  Vice 
Chaiiman  to  the  Officers  that  may  be 
selected  by  the  Conference:  (3)  by  increasing 
the  financial  guarantee  to  $60,000:  and  (4)  by 
making  nonsubstantive  changes  in  the 
wording  of  Article  12(g). 

Agreement  No.:  8210-42. 
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Piling  Party:  Mr.  Howard  A.  Levy.  Ms. 
Patrida  E.  Byrne.  Attomeyi  for  Continental 
North  Atlantic  Westbound  Freight 
Conference.  17  Battery  Place.  Suite  727,  New 
York.  New  York  10004. 

Summary:  Agreement  No.  8210-42  amends 
Article  14  of  (he  basic  agreement  of  the 
Continental  North  Atlantic  Westbound 
Freight  Conference  by  increasing  the 
financial  guarantee  firom  $2S.oao  to  S100.000. 
Agreement  Nos.:  T-3945  and  T-ae4S-A. 
Filing  Party:  Mr.  John  E.  Nolan.  Assistant 
Port  Attorney.  Port  of  Oakland.  66  Jack 
Londoii  Square.  Oakland,  California  94604. 

Summary:  Agreement  No.  T-a94S.  between 
the  Port  of  Oakland  (Port)  and  Maersk  Line 
Paciric,  Ltd.  (Maersk).  provides  for  the 
nonexclusive  preferential  assignment  to 
Maersk  of  22  acres,  including  berth  area,  at 
the  Outer  Harbor  Terminal  Area  in  the  Port 
of  Oakland.  As  compensatioa  Maersk  will 
pay  the  Port  applicable  terminal  tariff 
charges  subject  to  a  minimum  annual 
guarantee  of  $1,075,000.  For  revenue  accrued 
over  $1.3064)00.  Maersk  will  pay  SO  percent  of 
tariff  charges.  The  term  of  the  agreement  is  S 
years,  with  an  additional  5-year  renewal 
option. 

Agreement  No.  T-3945-A.  between  the 
same  parties,  provides  for  the  nonexclusive 
preferential  assignment  to  Maersk  of  a 
container  crane  located  on  the  same 
premises.  The  Port  reserves  the  right  to 
assign  secondary  use  of  the  crane  to  itself  or 
to  third  parties.  Maersk  agrees  to  pay  the  Port 
each  month  an  amount  equal  to  thie  crane 
rental  and  other  crane  chai^ges.  subject  to  a 
guaranteed  annual  crane  usage  compensation 
quota  equivalent  to  950  hours  at  prevailing 
crane  rental  rates. 
Agreement  No.:  T-a946. 
Filing  Party:  J.  Robert  Bray.  Executive 
Director,  Virginia  Port  Authority,  1600 
Maritime  Tower,  Norfolk.  Virginia  23Sia 

Summary:  Agreement  No.  T-3g46  between 
the  Virginia  Port  Authority  (VPA)  and  Oyster 
Point  Development  Corporation  (OPDC), 
provides  for  the  lease  by  VPA  to  OPDC  of 
certain  marine  terminal  property  at  Newport 
News  Marine  Tenninal  to  be  used  for  the 
construction  and  operation  of  a  facility 
designed  for  the  automated  bagging,  storage 
and  shipping  of  grain.  OPDC  shall 
compensate  VPA  for  the  use  of  the  premises 
at  a  rate  of  $5,400  per  year.  The  term  of  the 
agreement  is  5  years  with  a  renewal  option 
for  an  additional  5  years.  The  agreement 
provides  that  OPDC  shall  not  divert  or  cause 
to  be  diverted  any  business  provided  under 
the  agreement  or  as  may  be  provided  by 
other  tenants  at  Newport  News  Marine 
Tenninal.  In  addition.  OITX:  covenants  and 
agrees  to  observe  and  obey  all  applicable 
rules  and  regulations  of  the  VPA  or  the 
Newport  News  Marine  Terminal  governing 
the  conduct  and  operation  of  the  terminal 
operation  in  the  Port  of  Hampton  Roads. 
Agreement  No.:  T-3947. 
Filing  Party:  Mr.  Richard  L  Landes.  City 
Attorney  of  Long  Beach.  Harbor  Branch 
Office.  Harbor  Administration  Building,  P.O. 
Box  57a  Long  Beach.  California  90801. 

Summary:  Agreement  No.  T-3947,  between 
City  of  Long  Beach  (City)  and  Marine  Metals 
Inc.  (MMI),  provides  for  a  3-year  lease  to 
MMI  of  211,355  sq.  ft.  of  paved  area,  including 


>  116.403  sq.  ft.  of  warehouse  space,  k)cated 
at  Warehouse  S.  Long  Beach,  California.  The 
premises  will  be  used  for  the  storage  and 
distribution  of  MMTs  Berchandise,  at  ■ 
monthly  renUl  rate  of  $17,500,  payable  to 
City.  Both  parties  agree  that  the  premises  will 
not  be  used  in  connection  with  common 
carriers  by  water.  In  addition,  the  parties 
agree  to  conditions  of  maintenance  and 
repair,  arbitration,  indemnification  and  other 
terms  provided  for  in  the  agreement. 
Dated:  fanuary  29, 1981. 

By  order  of  the  Federal  Maritime 
Commission. 

Frauds  C  Hurney, 

Secretary. 

|FK  Iloc  Sl-asjg  Piled  2-2-S1;  Si46  ai| 
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Agreement  Filed;  Correction 

Agreements  Nos.:  LM-e5  and  LM-66. 

Filing  Party:  C  P.  Lambos.  Esquire,  Lorenz, 
Finn.  Giordino  ft  Lambos.  The  Cunard 
Building,  25  Broadway.  New  York.  New  York 
10004. 

Summary:  Agreements  Nos.  LM-6S  and 
LM-66  appeared  in  the  Federal  Register  on 
January  7, 1981  (46  FR 1776)  and  were  listed 
incorrectly.  The  notice  should  have  read: 

The  Federal  Maritime  Commission  hereby 
gives  notice  that  on  September  30, 1980.  the 
following  agreements  were  filed  with  the 
Commission  pursuant  to  section  15  of  die 
Shipping  Act.  1916,  as  amended  by  section  4 
of  the  Maritime  Labor  Agreements  Act  of 
1980.  Pub.  L  96-325.  94  Slat.  1021.  and  were 
deemed  approved  that  date. 

Agreement  No.:  LM-65. 

Filing  Party:  C.  P.  Lambos.  Esquire,  Lorenz. 
Finn,  Giardino  4  Lambos,  The  Cunard 
Building,  25  Broadway,  New  York,  New  York 
10004. 

Summary:  Agreement  No.  LM-65  is  die 
collectively-baigained  Job  Security  Program 
Agreement  between  steamship  carriers 
operating  on  the  North  Atlantic  South 
Atlantic  and  Gulf  Coasts  and  the 
Intemutional  Longshoremen's  Association. 
AFL-CIO.  covering  the  period  October  1. 
1980.  through  September  30. 1983. 

Agreement  No.:  LM-66. 

Filing  Party:  C.  P.  Lambos.  Esquire.  Lorenz. 
Finn.  Giardino  ft  Lambos,  The  Cunard 
Building.  25  Broadway.  New  York.  New  York 
10004. 

Summary:  Agreement  No.  LM-66  is  the 
colltctively-baigained  Tormage  Assessment 
Agreement  between  the  New  York  Shipping 
Association  and  the  International 
Longshoremen's  Association.  AFL-CIO, 
covering  the  period  October  1, 198a  Uirough  '^ 
September  30, 1983. 
Dated:  January  29, 1981. 

By  order  of  die  Fe<feral  Maritime 
Conunission. 

Francis  C  Humey. 

Secretary. 

|FR  Doc  at-3»«  FtM  S-2-St:  S:4S  Mn| 
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Munnanali  Shipping  Company/PoMi 
Ocean  Unet  Pol-Arellc  Joint  Service 
Agreement  CanceMatfon 

FUing  Party:  Mr.  Z.  Teplidd,  PoHsh  Ocean 
lines,  c/o  Cydnia  American  Line,  Inc.  One 
World  Trade  Center,  Suite  3557,  New  Yoik. 
New  York  10048. 

Agreement  No.  1016a 

Summary:  On  January  S.  1981,  the 
Commission  received  notice  of  the 
termination  of  die  partidpadon  of  iVilish 
Ocean  Line  and  Murmansk  Shipping 
Company,  in  Agreement  No.  1O160.  The 
agreement  will  be  cancelled  effective  January 
5, 1981,  the  date  the  notice  of  canceUatioo 
was  received  by  die  Commission. 

Dated:  January  29. 1981. 

By  order  of  die  Federal  Maritime 
Commission. 
Frands  C  Hurney. 

Secretary. 

ira  Doc  SI-IB41  FUad  2~2.S1:  S^  ami 
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FEDERAL  RESERVE  SYSTEM 

First  Security  Bancorporation; 
Formation  of  Banic  Hoidkig  Company 

Fim  Security  Bancorporatioo.  Miles 
City.  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  09.64 
percent  or  more  of  the  voting  shares  of 
First  Security  Bank  and  Trust  of  Miles 
City,  Miles  City,  Montana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Miimeapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  i^ceived  not  later  than 
February  26, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  that  are  in  dispute  and 
siunmarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  27, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-17D0  Filed  Z-2-ai:  S:4S  amj 
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Souttiweat  Banitcorp;  Formation  of 
Banit  Hoidhig  Company 

Southwest  Bankcorp.  Vista. 
California,  has  applied  for  the  Board's 
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approval  under  section  3(a)(1)  of  the 
Bank  Holding  C  ompany  Act  (12  U.S.C. 
1842(a)(1))  to  b(  come  a  bank  holding 
company  by  ac  uiring  80  percent  or 
more  of  the  vot  ig  shares  of  Southwest 
Bank.  Vista,  Ca  ifomia.  The  factors  that 
are  considered  n  acting  on  the 
application  are  let  forth  in  section  3(c) 
of  the  Act  (12  U  S.C  1842(c)]. 

Southwest  Be  nkcorp,  Vista, 
California,  has  ilso  applied,  pursuant  to 
section  4(c)(8)  o  '  the  Bank  Holding  Act 
(12  U.S.C.  1843(  0(8)]  and  S  225.4(b)(2)  of 
the  Board's  Reg  ilation  Y  (12  CFR 
225.4(b)(2)),  for  lermission  to  acquire 
voting  shares  o:  Southwest  Thrift  and 
Loan  Associatic  n,  San  Diego.  California. 

Applicant  sta  es  that  the  proposed 
subsidiary  wou  d  engage  in  industrial 
loan  company  a  :tivities  and  o^er  credit- 
related  life,  cre(  it-related  disability  and 
credit-related  p  operty  insurance.  These 
activities  woulc  be  performed  from 
offices  of  Applii  ant's  subsidiary  in  San 
Diego,  Califoml  i,  serving  the  counties  of 
San  Diego,  Oral  ge  and  Riverside  in  the  ^ 
State  of  CaUfon  lia.  Such  activities  have 
been  specified  I  y  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  compac  es,  subject  to  Board 
approval  of  ind  i^dual  proposals  in 
accordance  wit  i  the  procedures  of 
S  225.4(b). 

Interested  pei  sons  may  express  their 
views  on  the  qu  istion  whether 
consummation  (  f  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  f  ublic,  such  as  greater 
convenience,  in  ireased  competition,  or 
gains  in  efficien  :y,  that  outweigh 
possible  advers  >  ejects,  such  as  undue 
concentration  o  resources,  decreased  or 
unfair  competitian,  conflicts  of  interests, 
or  unsound  ban  ling  practices."  Any 
request  for  a  he  iring  on  this  question 
must  be  accom;  anied  by  a  statement  of 
the  reasons  a  w  -itten  presentation 
would  not  suffic  B  in  lieu  of  a  hearing, 
identifying  spec  fically  any  questions  of 
fact  that  are  in  (  ispute,  summarizing  the 
evidence  that  w  auld  be  presented  at  a 
hearing,  and  inc  icating  how  the  party 
commenting  wo  ild  be  aggrieved  by 
approval  of  the  iroposal. 

The  applicati(  m  may  be  inspected  at 
the  offices  of  thi  i  Board  of  Governors  or 
at  the  Federal  Rjeserve  Bank  of  San 
Francisco. 

Any  views  orlrequests  for  hearing 
should  be  subm  tied  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  th  •  Federal  Reserve 
System.  Washir  gton,  D.C.  20551,  not 
later  than  Febni  ary  26, 1981. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  27, 1981. 
Jeffenon  A.  Walker, 
AssislanI  Secretary  of  the  Board. 

|FR  Doc.  n-ym  Filed  Z-Z-Cl:  8:45  ami 
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Welch  Bancshares,  Inc^  Formation  of 
Bank  Hokiing  Company 

Welch  Bancshares,  Inc.,  Welch, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a](l}  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Welch  State 
Bank,  Welch,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  ie42(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  28, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuary  27, 1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 
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Bank  Holding  Companies  Proposed 
de  Novo  NonlMnk  Activitiea 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  nova], 
directly  or  indirectly,  solely  in  the 
activity  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competidon.  conflicts  of  interest 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ofthat  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  27, 1981. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  and 
credit-related  life,  accident  and  health 
insurance  activities;  New  York):  to 
engage  through  its  subsidiaries.  Security 
Pacific  Finance  Corp.  and  SPF  Credit 
Services,  Inc.,  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  life,  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Finance  Corp.  and  SPF  Credit 
Services,  Inc.  located  in  Rockville 
Center,  White  Plains,  Great  Neck  and 
Rochester,  New  York,  serving  the  State 
of  New  York. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (industrial  loan, 
financing  and  credit-related  insurance 
activities;  California):  to  engage  through 
its  subsidiary,  Security  Pacific  Finance 
Money  Center  Inc.,  in  financing  and 
industrial  loan  corporation  activities; 
making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit;  selling 
and  issuing  investment  certificates;  and 
acting  as  agent  for  the  sale  of  credit- 
related  life,  credit-related  accident  and 
health  and  credit-related  property 
insurance,  all  as  authorized  by 
California  law.  These  activities  would 
be  conducted  from  an  office  in  Encino, 
California,  serving  the  State  of 
California. 
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B.  Other  Federal  Reserve  Banks: 
None.'" 

Board  of  Govemon  of  th«  Federal  Reserve 
SyitenC  January  28, 1961. 
lefferMJip  A.  Walkn. 
Assistant  Secretary  of  the  Board. 

IPX  Doc  n-^MS  RM  lrtr^\.  MI  anl 

Muaw  toot  utt^im 


GENERAL  SERVICES 
ADMINISTRATION 

Report  on  New  System  of  Records 
Under  the  Privacy  Act  of  1974 

AOCNCY:  General  Services         ' 
Administration. 

ACTION:  Notification  of  new  system  of 
records. 


;  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 5 
U.S.C.  552a,  of  intent  to  establish  a  new 
system  of  records  that  will  be 
maintained  by  GSA.  The  system  of 
records,  Review/Consultant  File  GSA/ 
NARS-11,  will  be  established  to  provide 
the  National  Historical  Publications  and 
Records  Commission  (NHPRC)  stal^ 
with  the  information  necessary  to  select 
the  names  of  people  to  serve  as  grant 
proposal  reviewers  or  as  consultants  for 
grantees  who  need  help  in  setting  up 
their  records  program.  A  new  system 
report  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  January  9, 1981. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  March  5. 
1981.  The  new  system  of  records  shall 
become  effective  as  proposed  without 
further  notice  on  March  5, 1981.  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
AOORCSS:  Address  comments  to  General 
Services  Administration  (HRAR). 
Washington.  DC  20405. 
FOR  nmTHCfl  INNMMATION  CONTACT: 
Mr.  William  Hiebert.  GSA  Privacy  Act 
Officer,  telephone  (202)  566-0673. 
Background 

The  National  Historical  Publication 
and  Records  Conunission  (NHPRC)  has 
proposed  the  establishment  of  a  new 
system  of  records,  Reviewer/Consultant 
File,  that  will  contain  personal 
information  on  archival  experts.  The 
information  will  be  used  by  NHPRC  to 
select  archival  experts  to  serve  as 
reviewers  or  consultants  to  grantees 


who  need  help  in  setting  up  records 
program. 

The  proposed  new  system  of  records 
is  as  follows: 

OSA/NARS-11 

SYSTEM  NAMC 

Reviewer/Consultant  File. 

SYSTm  location: 

The  system  is  located  at  the  National 
Historical  Publications  and  Records 
Commission.  711 14th  Sti«et.  NW., 
Washington.  DC  20408. 

CATEOOMKS  OF  MNNVIOUALS  COVIRKO  BV  THi 


Archival  reviewers  and  consultants 
who  apply  to  serve  as  consultants  or 
reviewers  for  the  National  Historical 
Publications  and  Records  Commission's 
records  grant  program. 

CATKOomes  op  reconds  m  tnk  sveme 
Biographical  information  about  the 
reviewers  and  consultants  including 
name,  address,  telephone  number, 
education,  professional  vita, 
publications,  archival  skills,  archival 
and  historical  records  experience,  and 
program  evaluation  experience. 

AUTHOWTV  TON  MAMTENANCS  OF  THi 
BYtTEM: 

44  U.S.C.  Chapter  25. 
HmposE(s): 

The  biographical  material  is  used  by 
NHPRC  staff  principally  in  the  records 
grant  program  for  selecting  reviewers  to 
evaluate  proposals  received  by  NHPRC 
and  for  proposing  possible  archival 
consultants  for  those  individuals  who 
have  received  grants. 

ROUTINE  USES  OF  RBOONDt  MAMTAMEO  M 
THE  eveTEM,  WCUIOINe  CATBOOMEt  OF 
UeEM  AND  THE  FURFOSES  OF  aUCH  USE*: 

A  record  from  this  system  may  be 
disclosed  to  a  Member  of  Congress  or  to 
a  congressional  staff  member  in 
response  to  an  inquiry  of  the 
congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 


WETWEVINO.  ACCEEtINO,  WETA—He,  ANO 
I  OF  RECOnOC  N«  JHE  fYSTEM. 


Paper  records  in  file  folders. 

RETmEVABIUTV: 

Filed  alphabetically  by  name  of 
individual. 

SAFEOUANOt: 

During  normal  hours  of  operations. 


records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARS.  After  hours,  building  has 
security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitorsd 
by  electronic  surveillance  equipment 

WEIiWIIONAHODieFOeAL: 

Records  are  destroyed  when  no  longer 
needed  for  administrative  purposes. 


The  ofRdal  responsible  for  the  system 
is  the  Executive  Director.  National 
Historical  Publications  and  Records 
Commission.  711 14th  Street  NW., 
Washington.  DC  Mailing  address: 
National  Historical  Publications  and 
Records  Commission  (NP).  National 
Archives  and  Records  Service. 
Washington.  DC  20408. 


NOmCATION  I 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 


Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager.  In  person  requests  may 
be  made  during  normal  business  hours 
at  711 14th  St  NW..  Washington.  DC. 
For  written  requests  the  individual 
should  provide  fioll  name,  address, 
telephone  number,  and  approximate 
date  of  communication  with  the 
Commission.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  employee 
identification  card.  Only  general 
inquiries  may  be  made  by  telephone. 


GSA  rules  for  contesting  the  contents 
of  the  records  and  for  appealing  Initial 
determinations  are  promulgated  in  41 
CFR  10&-64.  publUhed  in  the  Federal 
Register. 


CA' 

Archival  experts  who  have 
volunteered  to  serve  as  reviewers  or 
consultants. 

Dated  January  23. 1081. 


Director  ofAdminiatrative  Servioee. 
(FR  Doc  ai-V34  FIbd  S-»«:  aitt  a^ 
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PuMc 

[Draft  I 
<DEIS)] 


PrapoMd  Aim  m  ComtyucMoiuHd 
Rapair  and  Alt  fation  of  U.&  Post 
Offica  and  Cow  rlhouaa  <P0  ft  Cn, 
Charlaston,  So  ith  Carolna;  Raviaad 
Notica  of  PuM ;  Maaling  and 
AvallabBily  of  I EIS 

Envii  nunental  1 


Enviro  omoital 


indiv  duaU 


It  view  I 


A  Draft 
Statement  (DEIfi) 
propoaed  aniie>| 
and  alteration 
and  Courtfaouae 
Carolina,  has  b<  en 
General  Servia  • 
accordance  wit  i 
National 

DEIS  was  released 
to  Federal.  Stati 
interested 
groups.  Particip 
public  agencies, 
individuals  in 
the  DEIS  is  inviied, 
comments  on  th ; 
the  address  belqw 
submitted  until 
H.  Capes  (4PG). 
Service,  Genera 
Administration,  75 
Atlanta.  GA  303  ». 

The  public  mqe< 
reschedided  to 
an  opportunity 
details  of  the  mi 
below. 

Public  Meeting 

Date:  February  20, 
Time:  1:30  p.m. 
Place:  Room  333, 

Building.  334  M^ng 

South  Carolina 
Purpose:  To  recei\  b 

Draft  Envlronm(  ntal 

propoted  projec  L 
Instructions:  Inter  sted 

present  oral  cod  ments 

be  recognized  b  ' 

opportunity  to  ct> 

be  limited  to  no 

in  addition  writlen 

accepted. 

Additional 
transcript  of  the  Sloping 
available  for 
the  foUotvlng  locatons: 

1.  General  Service  i 
Buildings  Servic !, 
Sta^.  Room  418. 
Building  and  Co  irthouse, 
SW.,  Atlanta.  G  L 

2.  General  Service  i 
Buildings  Servic  > 
OfHce,  L  Mendf  I 
334  Meeting  SU^t. 


Impact 
concerning  the 
construction  and  repair 
the  U.S.  Post  OfficiB 
in  Charlestoa  South 

pr^>ared  by  the 
Administration  in 
Section  102(2)(C)  of  the 
Policy  Act  The 
on  January  21, 1981, 
.  and  local  agencies. 

and  community 
ition  by  all  interested 
community  groups  and 
and  comment  on 
.  Any  written 
DEIS  should  be  sent  to 

and  may  be 
^rch  12. 1981.  Mr.  W. 
Public  Buildings 
Services 
Spring  Street,  SW. 

ting  has  been 
provide  the  community 

submit  comments.  The 
ieting  are  described 


1981. 

,  Mendel  Rivers  Federal 
Street  Charleston. 

comments  concerning  the 
Impact  for  the 

parties  desiring  to 
at  the  meeting  will 
the  chair  and  extended  an 
so.  Oral  comments  must 
more  than  five  minutes  but 
comments  will  t>e 

copies  of  the  DEIS  and  the 
Meetings  are 
and  public  inspection  at 


Administration.  Public 
,  Operational  Planning 
Richard  E  Russell  Federal 
,  75  Spring  Street 
S030X 

Administratkn.  PuUic 
,  Buildings  Managers 
Rivers  Federal  Building. 
Charieston.  SC  29403. 


Dated:  }anaaiy  21. 188L 
Wasley  L  lohnson.  Jr.. 
RagionaJAihnuustrator. 

(FR  Ooc  Sl-MSl  FUad  2-2-Sl:  SM  UB| 
MXMQ  COOC  tut-tut 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMatration 
[DoclwlNaS0F-04ttl 

Polyaar  Umltad;  Filing  of  Food 
Addltiva  Patition 

AOENCY:  Food  and  Drug  AdministratioD, 

HHS. 

action:  Notice. 

summary:  Polysar  Limited  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene-butadiene 
copolymers  containing  N-methylol- 
acrylamide  as  a  polymer  component  and 
a-sidfo-fv-(dodecyloxy) 
poly(oxyethylene],  ammonium  salt  as 
components  in  the  manufacture  of  paper 
and  paperboard  intended  for  food- 
contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

lulius  Smith.  Bureau  of  Foods  [HFF-334), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409,  72  Stat  1784-1788 
as  amended  (21  U.S.C  321(s).  348)). 
notice  is  given  that  a  petition  (FAP 
963443}  has  been  filed  by  Polysar 
Limited.  Samia,  Ontario  Canada  NTT 
7M2,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene-butadiene 
copolymers  containing  N- 
methylolacrylamide  as  a  polymer 
component  and  a-sulfo-tf-tdodecyloicy) 
poly(oxyethylene),  anmionium  salt  as 
components  in  the  manufacture  of  paper 
and  paperboard  intended  for  food- 
contact  use. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  its  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Cleric's  office)  (HFA-305],  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20BS7, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


Dated-  Jauaiy  2S,  USL 
8aiifonlA.IMiIlar. 
Director.  Buraau  ofFoodt. 
(FR  Doc.  n-M«  FiM  s-a-at  SMI  I 
MLLMQ  coot  «1ie-M-H 


DEPARTMENT  OF  THE  INTERIOR 
Bwaaa  Of  Land  Managamant 
Moab  Diatrict  Qraakig  Adviaory 


February  2&  19Bt. 

AGENCY;  Bureau  of  land  Management— 

Utah. 

action:  Notice  of  meeting,  Moab 

District  Grazing  Advisory  Board. 

Notice  is  hereby  given.  In  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Moab  District  Gradng  Advisory  Board 
will  be  held  on  March  20, 1961  beginnbig 
at  10  a.m.  The  meeting  will  be  held  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  District  Office  at  125 
West  2nd  South,  Moab,  Utah.  The 
meeting  is  open  to  die  public. 

The  agenda  for  the  meeting  will 
include: 

1.  Report  on  the  status  of  the  Grand 
Gulch  management  Plan,  such  as  its 
possible  effects  on  range  management  in 
the  area. 

2.  Status  of  the  Price  River  Grazing 
Environmental  Impact  Statement  (EIS). 

3.  Status  of  the  Grand  Grazing  EIS. 

4.  Status  of  the  San  Juan  Grazing  EIS 
Preparation  Plan. 

5.  Status  of  the  Grazing  Stewardship 
IHt>gram  in  the  District 

6.  Discussion  on  the  use  of  Advisory 
Board  Funds  for  range  improvements. 

7.  Discussion  on  the  Directors  Draft 
Policy  on  Range  Improvement 

8.  Status  of  the  Grazing  Regulations. 
Interested  persons  may  make  oral  or 

written  statements  to  the  Board  between 
2  and  3  p.m.  Anyone  wishing  to  make 
statements  must  notify  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  970.  Moab.  Utah  84532  by 
March  18. 1981. 
Kenneth  V.  Rhea, 
District  Manager. 

|FR  Doc  Bl-aaee  Filed  2-2-81:  •.'4S  ami 
BIUJNQ  OOOE  411»44-H 

[W-733SS] 

Wyoming;  Appication 

January  20, 1981. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City,  Utah,  filed  an  application  for 


a  right-of-way  to  construct  a  6%  indi 
O.D.  buried  pipeline  fot-the  purpoee  of 
trantportiqg  natural  gaa  across  the 
following  described  public  lands: 

Sixth  PlindiMl  MaridlMi.  Wyominc 

T.  13  N„  R.  113  W., 

Sees.  S  and  0. 
T 14  n.  R.  113  W.. 

Sees.  IB.  20, 21. 22. 30  and  31. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Henry's  Fork  Unit 
No.  1  weU  located  in  the  NEy4SWV4  of 
Section  5.  T.  13  N..  R.  113  W..  to  a  point 
of  connection  with  an  existing  pipeline 
located  in  the  SE%NEy4  of  Section  22.  T. 
14  N.,  R.  113  W.,  all  within  Uinta  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  1869.  Rock  brings. 
Wyoming  82001. 
Haioid  G.  SHnrJioomb. 
Chief,  Branch  of  Lands  and  Minerals 
'  Operatiottt. 

|FR  Doc.  ai-wg7  FOed  Z-2-ai;  B:4S  wnl 
ntUNQ  CODE  431»44-ll 


(C-31164] 

Colorado;  De^nation  of  Little  Book 
Cliffs  Wild  Horse  Range;  Amendment 

aqency:  Bureau  of  I^and  Management, 
Interior. 

action:  Designation  of  area — 
amendment 

EFFECTIVE  date: 

This  amendment  becomes  effective 
February  3. 1081. 

StIMMARY:  This  action  amends  the  legal 
description  of  the  Little  Book  Cliffs  Wild 
Horse  Range  by  deleting  200  acres  and 
adding  45  acres,  to  conform  to  the 
boundary  of  the  Range  on  the  ground. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  McReynolds,  Grand  Junction 
District  Office  303-243-6552. 
SUFPLEMENTARV  INFORMATION: 

1.  Pursuant  to  Section  3  of  the  Pub.  L 
92-195  of  December  15, 1971, 
Designation  of  the  little  Book  Cliffs 
Wild  Horse  Range,  appearing  as 


Document  80-3447B  in  the  Fsdanl 
Regbter  of  Novendtn  S.  1980  at  pages 
73542, 7SS4S.  Is  hmby  amended  to 
delete  the  foDowing  described  lands 
which  He  outside  the  eastern  boundary 
of  the  Rangr. 

Sixth  Principd  Maridiu 

T.  10  S..  R.  86  W.. 
Sec21.WVbSWy4; 
Sec  28.  WHNWVi  and  NWKSW^ 
Containing  200  acres. 

The  Designation  is  ftirther  amended  to 
add  the  following  land,  inadvertently 
omitted  from  the  original  Designation: 

Sixth  Principal  MetidBaa 

T.10S..R.0BW.. 
Sea  17.  tliat  portion  lying  twlow  tiie  north 
rim  of  Main  Canyon. 

Containing  approximateiy  45  acres. 

Dated:  January  23. 1981. 

diaries  W.  Lnsdier. 

Acting  State  Director. 

(FK  Doc  n-3873  Filed  2-2-81:  a:4S  ui| 
BtLLMO  CODE  431«-a4-M 

[ES  26171.  Survey  Group  79] 

Michigan;  FIHng  of  Plat  of  Survey 

1.  On  October  20, 1980,  the  plat 
representing  the  survey  of  two  islands  in 
Buhl  Lake,  formerly  known  as  Pencil 
Lake.  T.'  30  N.,  R.  4  W^  Michigan 
Meridian.  Michigan,  w^ch  were  omitted 
from  previous  surveys,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria.  Virginia,  at 
7:30  a  jn.,  on  March  20, 1981. 

Nfichigan  Meridian,  MicliigaB 

T.  30  N..  R.  4  W.. 
Tract  37.  (0.91  acres); 
Tracb  36,  (1.02  acres). 
Tlie  areas  descriiwd  aggregate  1JI3  acres. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in 
character  in  in  all  respects  to  that  of  the 
adjacent  surveyed  lands.  Tract  37  rises 
approximately  12  feet  above  die 
ordinary  high  water  mark  of  Buhl  Lake 
and  has  a  soil  composition  of  sandy 
loam.  Timber  consists  of  white  pine, 
birch,  maple,  and  hemlock.  lYact  38 
rises  approximately  13  feet  above  the 
ordinary  high  water  mark  of  Buhl  Lake 
and  has  a  soil  compoution  of  sandy 
loam.  Timber  species  include  white  pine, 
Norway  pine,  birch,  hemlock,  and 
maple. 

Tracts  37  and  36  were  found  to  be 
over  50  percent  upland  in  character 
within  the  purview  of  the  Swamplands 
Act  of  September  28, 1850  (9  SUt  619). 
They  are.  therefore,  held  to  be  pi&lic 
land. 


AH  InqnMes  idatiDg  te  t 
should  be  sent  to  the  Director  (821). 
Eastern  States  Office.  Boreaa  of  Laad 
Management  SSO  Sooth  PldoBlt  Street. 
Alexandria.  Vii^^nia  22301  oa  or  before 
March  20. 1961. 
Plalar  VanZandan. 
Acting  Eattara  Statm  Dinctoii. 
tntDocti-ii 
looeeat 


nen  ana  wamnvoennse 


of  Applications 

The  applicants  listed  below  wish  to  be 
audiorized  to  conduct  die  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Delbert  Cue,  FRT2-741S.  Phoenix. 
Arizona  6S207 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-bred  masked  bobwhite  quaQ 
[Colinua  virginianus  ridgwayi)  from  U.S. 
sources  for  enhancement  of  propagation. 

Applicant  Dr.  Ri^al  D.  Sutdcas,  PST  2-748a 
Tulane  Univentty.  Belle  Chasse.  I^wiiaiana 
70037 

The  applicant  requests  a  permit  to 
collect  (scarifice)  the  following  species 
and  numbers  of  fishes  from  Arizona. 
Utah,  or  Colorado  for  enhancement  of 
survival:  humpbadc  chub  [Gila  cypha) — 
24,  bonytail  chub  [G.  elegant)—^ 
woundfin  {Plagopterus  argentissimus) — 
100,  and  Colorado  River  squawfish 
[Ptychocheilus  lucius) — 6. 

Humane  care  and  treatment  during 
transport,  if  applicable,  hal  been 
indicated  by  the  applicant  . 

Documents  and  other  information 
submitted  ivith  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  die  Director.  U.S.  Fish  ft 
Wildlife  Service.  WPO.  P.O.  Box  3654, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March  5, 
1981,  by  submitting  written  data,  vienvs. 
or  arguments  to  the  Director  at  the 
above  address. 

Dated:  January  27. 1961. 

Donald  G.  Donaheo, 

Chief.  PBmttBnMttch.  PhdamI  WiU/^^raUt 

Offwa.US.PithandWadUfBSame». 

fRDDbli 


10544 


Federal  Regtoter  /  Vol  46.  No.  22  /  Tuesday.  February  3.  1981  /  Notices 


Water  and  Po  ver  Reaourcea  Service 
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Since  the  late  1960's,  it  has  become 
evident  that  fixed-rate  contracts  do  not 
ensure  return  of  an  appropriate  share  of 
the  project  costs  to  the  Treasury. 
Through  discussions  and  negotiations,  a 
ratesetting  policy  has  evolved  that  will 
ensure  adequate  returns  to  the  Treasury 
and  provide  equitable  charges  among 
water  users  for  services  received.  This 
policy  is  formalized  and  is  available  for 
review  by  interested  parties.  The  policy 
statement  reviews  some  water  rate 
history  and  discusses  the  need  for  a 
standard  ratesetting  policy.  The 
caloilations  illustrating  water  rates  are 
included  for  review.  Those  calcuations 
reflect  applications  of  the  principles  of 
the  policy  to  the  rate  calculations  for  the 
project 

Two  public  hearing  dates  have  been 
scheduled  to  receive  comments  on  the 
draft  policy  statement  from  interested 
individuals  and  organizations.  Hie 
locations,  dates,  and  times  for  the 
hearings  are: 

Towne  House,  CSiablia  Room.  Fresno, 
Califoniia,  February  24. 19S1  and  1  p-m. 

Holiday  Inn  North.  Maui  Room.  Sacramenta 
California,  February  28,  at  3  p.m.  and  7  pan. 

Each  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Requests  to  speak  may  be  made  at  the 
hearings.  Those  individuals  or 
organizations  which  desire  to  speak  at  a 
specified  time  shotdd  send  a  written 
request  for  such  to  the  address  listed 
below.  Requests  for  scheduling  oral 
presentations  will  be  accepted  through 
Februaiy  20, 1981. 

The  time  permitted  for  oral 
presentations  at  the  hearings  should  be 
limited  to  10  minutes  per  speaker. 
Speakers  will  not  be  permitted  to  trade 
or  consolidate  their  scheduled  time  to 
make  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral 
comments  by  anyone  after  all  scheduled 
speakers  have  been  heard.  Written 
statements  by  persons  who  desire  to 
supplement  their  oral  presentations  may 
be  submitted  to  the  Regional  Director  at 
the  address  listed  below.  Any  such 
written  statements  or  other  comments 
on  the  ratesetting  policy  will  be 
accepted  through  March  16, 1981. 

Copies  of  the  draft  policy  statement 
may  be  obtained  without  charge  by 
writing  to  the  Regional  Director.  Water 
and  Power  Resources  Service.  Water 
Rate  Policy,  (MP-440).  2800  Cottage 
Way,  Sacramento,  CA  98525.  Questioas 
by  telephone  should  be  directed  to  Mr. 
Merv  deHaas  at  (916)  484-4878. 


Dated:  January  27, 1961. 

CUflbni  L  Batratt, 

Assistant  Commissioner  of  Water  and  Pomr 

Resourcm. 

|PK  Doc  n-MM  PUad  >-*«:  Ml  aal 
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Induslilal  Water  Service  Contract 
Negotiatlona;  Yelcmtal  Unit,  Montana; 
Intent  To  MegoBete  an  Induatilal  Water 
.^ervlce  Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resource* 
Service,  intends  to  begin  negotiations 
with  the  Montana  Power  Ccnnpany 
(MPC)  to  provide  of  potential  industrial 
water  service  from  YeOowtail  Reservoir 
(Big  Horn  Lake)  for  use  at  the  company's 
Colstrip  Units  3  and  4.  The  MPC  has 
requested  that  a  contract  be  negotiated 
to  provide  up  to  6.000  acre-feet  of  water 
per  year  to  be  released  from  Big  Horn 
Lake  as  requfred  to  supplement 
divertable  flows  in  the  Yellowstme 
River  by  MPC  Basically,  the  proposed 
contract  will  be  drafted  pursuant  to  the 
Reclamation  Project  Act  of  August  4. 
1939  (53  Stat  1180).  and  the  Flood 
Control  Act  of  1944  (58  StaL  VST). 

Colstrip  Units  3  and  4.  each  of  750 
megawatt  capacity,  are  coal-fired,  steam 
electric  powerplants  presently  under 
construction  at  Cdstrip,  Montana. 
Diversion  of  water  for  the  existing 
facilities  (Cobtrip  Units  1  and  2).  as  well 
as  the  two  new  generating  units,  takes 
place  from  the  Yellowstone  River 
upstream  from  Forsyth.  Montana.  The 
Montana  Board  of  Natural  Resources 
and  Conservaton  has  required  that  a 
contract  for  water  service  from 
Yellowtail  Reservoir  be  executed  in  lieu 
of  providing  additional  onsite  water 
storage  impoundment  for  operation  of 
Units  3  and  4  during  potential  low-flow 
(wriods  in  the  Yellowstone  River.  The 
release  of  such  water  would  be  made  to 
insure  adequate  streamflows  n  the 
Yellowstone  River  so  that  ample  cooling 
water  is  available  lot  the  operation  of 
all  four  Colstrip  units  when  combined 
with  the  present  surge  pond  facilities  at 
Colstrqi. 

All  sdwduled  meetings  and/or 
negotiating  sessions,  w^ere  terms  and 
conditions  of  the  contract  are  to  be 
discussed,  will  be  open  for  public 
observation.  Advance  notice  of  meetings 
will  be  furnished  to  those  parties  having 
submitted  a  written  request  for  a 
meeting  schedule  at  least  1  week  prior 
to  any  meeting.  Requests  should  be 
addressed  to  die  Regional  Director. 
Water  and  Power  Resources  Service. 
Attention:  Code  UM-«4a  P.O.  Box  2553, 
Billings,  Montana  50103.  All  written 
conespondenoe  ooDoemIng  the 
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proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms,  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

A  proposed  draft  will  be  made 
available  for  public  review  following 
completion  of  contract  negotiations. 
Thereafter,  a  public  hearing  may  be 
held,  if  necessary,  and  a  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  pubUc  In  the  event 
that  little  or  no  public  interest  is 
evidenced  in  the  negotiations  as  gauged 
by  the  response  to  this  notice  and  local 
announcements,  the  availability  of  the 
proposed  form  of  contract  for  public  ' 
review  and  comment  will  not  be 
publicized  throu^  the  Federal  Register 
or  other  media. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  WMliam  E.  Crosby,  Chief, 
Economics  and  Repayment  Branch. 
Division  of  Water  and  Land,  at  the 
address  stated  above,  or  telephone  (406) 
657-6413. 

Dated:  fuiuary  27, 19B1. 

diffotd  L  Banett. 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

|Flt  Doc  tl-3Hl  Filed  »4-n:  MS  mi| 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision  Notice 

The  foUowdng  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  TR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1960.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 


control,  Htness,  water  carrier  dual 
operations,  or  iurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requiiements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regidations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  l^egally  sufficient 
interest  in  the  form  of  veriHed 
statements  filed  on  or  before  March  20, 
1961  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
wliere  service  is  for  a  named  sliipper  "under 
contract". 

Volume  No.  OP2-156 

Decided:  January  12. 1961. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill. 

MC  2202  (Sub-650).  filed  December  18, 
1980.  Applicant  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Goige  Blvd.. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010, 7101 
Wisconsin  Ave.,  Washington.  DC  20014. 
Over  regular  mutes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Grifiin  and  Concord.  GA.  over 
U.S.  Hwy  19  to  Junction  GA  Hwy  IB. 


then  over  GA  Hwy  18  to  Concord,  and 
return  over  the  same  route,  serviqg  all 
intermediate  points. 

MC  36832  (Sub-26).  Med  December  19. 
1980.  Applicant  AMERICAN  TRANSIT 
LINES.  INC..  221  North  LaSaUe  St. 
Chicago,  IL  60601.  RepresenUtive:  Carl 
L  Steiner.  39  South  LaSalle  St.  Chicago. 
IL  60603.  Transporting  ^/lera/ 
commodities  (except  household  goods 
as  defined  by  the  Commissioa  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment),  between  points  in  IL.  IN.  lA. 
ML  MO.  PA,  NY.  Oa  Newport  and 
Louisville,  KY.  and  Omaha.  NE. 

MC  87523  (Sub-lie),  filed  December 
18. 1980.  AppUcant  STEWART 
TRUCKING  COMPANY.  INC..  P.O.  Box 
5155,  Manchester.  NH  03108. 
RepresenUtive:  Edward  J.  Kiley.  1730  M 
St.,  NW..  Washington.  DC  20036. 
Transporting  beverages,  in  containers, 
from  (a)  Boston.  Springfield.  Easton. 
Needham.  and  New  Bedford.  MA.  (b) 
Elmsford,  NY.  and  (c)  South  Pordand 
ME,  to  points  in  ME,  I4H.  VT.  and  NY. 

MC  98752  (Sub-7F).  filed  December  23. 
1980.  Applicant  ZEPHYR  LINE.  INC..  84 
Western  Avenue.  West  Springfield.  MA 
01089.  RepresenUtive:  Wesley  S. 
Chused.  15  Court  Square.  Boston.  MA 
02108.  transporting  such  commodities 
as  are  dealt  in  by  reUil  department 
stores  (except  commodities  in  bulk), 
between  poinU  in  Hampden  County. 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  NY  and  VT. 

MC  107012  (Sub-BSI).  filed  December 
19, 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Highway  30.  West  P.O.  Box  968. 
Fort  Wayne,  IN  46801.  RepresenUtive: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  sacA 
commodities  as  are  dealt  in  or  used  by 
commercial,  institutionaL  and  industrial 
establishments,  between  poinU  in  Los 
Angeles  County.  CA  and  AtlanU.  GA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  107012  (Sub-635),  filed  December 
19. 1960.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.  SOOl 
U.S.  Highway  30,  West  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  RepresenUtive: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (1)  carpet,  from 
Libertyville,  IL,  to  poinU  in  AL,  FL  CA. 
IN,  ML  NY.  ND,  OH.  and  PA.  and  (2) 
synthetic  fibers,  from  poinU  in  GA  and 
SC,  to  Libertyville,  IL 

MC  107012  (Sub-e37).  filed  December 
22, 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.  SQOl 
U.S.  Hwy  30.  West.  P.O.  Box  988.  Fort 
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Wayne,  IN  46601 . 
W.  Boyarko 
applicant), 
from  Raleigh, 
CA.  KY,  ME.  MS  , 
mattresses, 
points  in  AL,  PL, 
NC.  SC,  TN,  and 


Representative:  Bnice 
address  as 
Transporting  {\)  furniture 
to  points  in  AL,  PL, 
and  TN:  and  (2) 
froml  Richmond,  VA,  to 
GA.1CY,LA.ME,MS, 
WV. 
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MC 107012  (Sii>-«38F).  filed  December 
22. 1980.  Applies  it  NORTH 
AMERICAN  VA  4  LINEa  INC.  SOOl 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  ^  B801.  Representative: 
Bruce  W.  Boyaii  d  (same  address  as 
applicant).  Tram  ^t\iR%  general 
commodities,  be'  ween  points  in  the  U.S.. 
under  a  continuii  g  contractfs]  with 
North  American  %ilips  Corporation,  of 
New  York,  NY.  a  id  its  Subsidiaries. 


Note.— To  the  n^ent 
the  transportation 
explocives  it  shall 
period  expiring  S  yf  ars 


tliis  permit  authorizes 
I  if  classes  A  and  B 
limited  in  term  to  a 
from  its  date  of 


issuance. 

MC  107162  (Sut>-77F),  filed  December 
22, 1980.  Applica  it:  NOBLE  GRAHAM 
TRANSPORT,  VS  C,  Rural  Route  1, 
Brimley,  MI  4971  i.  Representative: 
Michael  S.  Vardi ,  121  South  Pinckney 
St.,  Madison,  WI  53703.  Transporting 
iron  and  steel  an  fcies.  from  Chicago,  DL, 
Canton  and  Was  lington  Court  House, 
OH.  and  Green  B  ly  and  Milwaukee,  WL 
to  points  in  the  U  }per  Peninsula  of  ML 
and  points  in  Floi  ence,  Forest,  Iron. 
Marinette,  and  V  las  Cotmties,  WI. 

MC  109633  (Su  hSOF),  filed  December 
22. 1980.  Applicai  it  ARBET  TRUCK 
UNES.  INC..  F.O  Box  697,  Sheffield  IL 
61361.  Representi  tive:  Arnold  U  Burice, 
180  North  LaSalU  SL,  Chicago,  IL  60601. 
Transporting  po;)  ir.  paper  products,  and 
woodpulp,  betwe  m  points  in  Cook 
County,  IL,  on  th<  one  hand,  and,  on  the 
other,  points  in  dr,  DE,  GA,  KY.  MD, 


MA,  NI,  NY,  NC 
MI.  VA,  WV.  anc 


3H,  PA,  RL  SC  TN. 
DC. 


319F),  filed  December 
YELLOW  FREIGHT 
.  Box  7270,  Shawnee 
Representative: 
Jr.  (same  address  as 


MC  112713  (Su 
22. 1980.  Applicant: 
SYSTEM.  INC.,  P  O 
Mission.  KS  6620! 
William  F.  Martii 
appUcant).  Trans  lorting  general 
commodities  (ex<  ept 
value,  classes  A 
household  goods 
Commission,  coidmodities 
those  requiring  s{  ecia 
serving  Olney, 
in  connection 
authorized  reguli 


,T3, 
wit  I 


MC  112822 
17, 1980.  Applicant 
INCORPORATE! 
N.  Little  St 
Representative: 
address  as 


those  of  unusual 
I  nd  B  explosives, 
IS  defined  by  the 

in  bulk,  and 
1  equipment], 
as  an  off-route  point 
carrier's  otherwise 
-route  operations. 

(Su^-484F),  filed  December 
;  BRAY  LINES, 
P.O.  Box  1191, 1401 
Gushing,  OK  74023. 

I  udley  G.  Sherill  (same 
applicant).  Transporting  tires 


and  tubes,  from  Texarkana,  AR  to  points 
in  OK  and  Kansas  City,  KS. 

MC  113362  (Sub-411F),  filed  December 
17, 1980.  Applicant  ELLSWORTH 
FREIGHT  LINES.  INC.  310  East 
Broadway,  Eagle  Grove,  lA  S0S33. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429,  Austin,  MN  55912.  TranqMrtiQg 

(1)  petroleum  products,  coal  by-products 
and  plastic  compounds,  and  (2)  sudt 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
petroletmi  products,  coal  by-products 
and  plastic  compounds,  (exc^t  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  TX,  restricted 
to  traffic  originating  at  or  destined  to 
facilities  of  Gulf  Oil  Company,  USA.  and 
its  affiliates. 

MC  117142  (Sub-6).  filed  December  19. 
1980.  Applicant  AMERICAN  TRAILER 
HAUL,  INC.,  609B  South  Main  St. 
Woodstock,  GA  30188.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Transporting  (1)  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  and 

(2)  portable  buildings,  between  points  in 
AU  FU  GA.  LA.  Ma  NC  SC  and  TN. 

MC  1195S2  (Sub-10),  filed  December 
18, 1980.  Applicant  J.TJL,  INC.  49 
Rosedale  St.  Providence.  RI 02903. 
Representative:  Robert  L  Cope.  1730  M 
St  NW..  Suite  501.  Washington.  DC 
20036.  Transporting  ^e/ien?/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Denton  Sales  Company, 
Inc,  of  Dallas,  TX. 

MC  119552  (Sub-12F].  filed  December 
18, 1980.  Applicant  J.T.L.  INC.,  49 
Rosedale  St,  Providence,  RI  02903. 
Representative:  Ronald  N.  Cobert  Suite 
501, 1730  M  Street,  NW.,  Washington. 
DC  20036.  Transporting  ^e/iero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Lever  Brothers 
Company,  of  Pagedale,  MO. 

MC  125403  (Sub-13F),  filed  December 
23. 1980.  Applicant:  S.T.L  TRANSPORT, 
INC.,  P.O.  Box  369,  Newark,  NY  14513. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580. 
Transporting  malt  beverages  in  (in 
containers)  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
and  distribution  of  malt  beverages 
(except  in  bulk)  between  points  in  CT, 
DE,  ME.  MD,  MA,  NH,  NJ,  NY,  NC  OH. 
PA.  RI,  VT,  and  DC  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wayne  Beer  Distributors. 


MC  128822  (Sub-UO).  filed  December 
18, 198a  Applicanb  WESITORT 
TRUCKING  COMPANY.  ■  coiporation. 
15680  South  180  Hwy.  Olatiw.  KS  88081. 
Representative:  John  T.  Pniitt  (same 
address  as  applicant).  T^anqxvting  (1) 
adhetives,  and  (2)  amtariala  and 
aupplie$  used  in  tlie  mamifacture  and 
distribution  of  adhestves,  between 
Baltlmate.  MD.  on  die  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  128822  (Sub-Ill),  filed  December 
22. 198a  Anilicant  WESTPORT 
TRUCKING  COMPANY,  a  corporatioa. 
15580  Soodi  180  Hwy.  Oladie.  KS  88081. 
Reprasentative:  John  T.  Pruitt  (same 
address  as  applicant).  Ttanqxirtfng 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
housdiold  goods  as  defined  by  die 
Commission),  between  points  in  the 
U.S..  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  die  Jos. 
Schlitz  Brewing  Conqiany. 

MC  190453  (Sub-2in.  filed  December 
24. 198a  Applicant  CRAWFORD 
TOURS.  INC.  5418  William  Flynn 
Hi^way.  Route  8.  Gibsonia.  PA  15044. 
Representative:  Jerry  Purcell.  18 
Chatham  Square.  PitUbuiq^  PA  15219. 
As  a  broker,  at  Gibsonia.  PA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vetdcle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  PA,  and  extending  to 
points  in  the  US  (including  AK  and  VO). 

MC  139382  (Sub-IF),  filed  December 
23, 1980.  Applicant  DWIGffT  PARKER 
TRUCKING  CO.,  INC.  P.O.  Box  148. 
Hugo.  OK.  74743.  Representative: 
Richard  Hubert.  P.O.  Box  10236. 
Lubbock,  TX  79406.  Transporting  road 
building  materials,  between  points  in 
OKandTX. 

MC  140243  (Sub-14),  filed  December 
22, 1980.  Applicant:  APPLE  HOUSE. 
INC.,  3726  Bimey  Ave.,  Scranton.  PA 
18505.  Representative:  Peter  Wolft  722 
Pittoton  Ave.,  Scranton.  PA  16505. 
Transporting  (1)  food  and  related 
products,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  commodities  in  bulk),  between 
points  in  Northumberland  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
pointe  in  AL,  FL.  GA,  NC,  and  SC 

MC  141773  (Sub-16),  filed  December 
18, 1960.  Applicant  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587, 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
general  commodities  (except  household 
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goods  as  defined  by  the  Commission 
and  classes  A  and  B  e)q;>losives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Corth 
Plastics,  Inc.,  of  Santa  Fe  Springs.  CA. 

MC 144732  (Sub-3).  filed  December  22. 
19aa  Applicant:  S  ftS  TRUCKING.  INC.. 
Alzada  Star  Route,  Belle  Fourche.  SD 
57717.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lalce  Rd..  Rapid 
City,  SD  57701.  Transporting  machinery 
(except  electrical),  between  points  in 
MT,  ND,  SD.  and  WY. 

MC  144842  (Sub-11),  filed  December 
17. 1980.  Applicant:  RIGGINS 
TRUCKING.  INC..  1004  West  Maple  St.. 
Springdale.  AR  72764.  Representative: 
Nancy  Pyeatt,  815 15th  St.  NW.. 
Washington.  DC  20005.  Transporting  (1) 
alcoholic  liquoura  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors,  between  points  in  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  145913  (Sub-2),  filed  December  22. 
1980.  Applicant:  BART  LANG 
TRUCKING.  INC.,  Route  2,  Box  221A1. 
Lexington,  NE  68850.  Representative: 
Jack  L  Shultz.  P.O.  Box  82028,  Lincoln. 
NE  68501.  Transporting  (1)  meals,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Mofor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  points  in  Dawson  County,  NE,  to 
points  in  the  U.S.  (except  AK.  HI,  and 
NE);  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1)  in 
the  reverse  direction. 

MC  146643  (Sub-65),  filed  December 
19. 1980.  Applicant  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal,  39 
S.  La  Salle  St,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hubbard 
Milling  company,  of  Mankato,  MN. 

MC  147113  (Sub-5),  filed  December  22, 
1980.  Applicant  TEPPCO  TRANSPORT. 
INC.,  1111  East  39th  St,  Chattanoga.  TN 
37409.  Representative:  Jon  G.  Sbderlund 
(same  address  as  applicant). 
Transporting  molded  polystyrene  foam 
egg  cartons,  (a)  between  Lawrenceville. 
GA.  on  the  one  hand.  and.  on  the  other, 
poinU  in  SC.  NC  VA,  WV.  FL,  AL,  MS. 
LA.  AR.  and  TN,  and  (b)  between 
Decatur,  IN.  on  the  one  hand.,  and,  on 


the  other.  poinU  in  VA.  WV.  OH.  KY. 
andTN. 

MC  146302  (Subl),  filed  December  17. 
1980.  Applicant  R.  L  BOWERY.  d.b.a. 
TRI-CTTY  TRUCK  ft  EQUIPMENT.  INC., 
P.O.  Box  5327.  Kingsport  TN  37863. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425 13th  St  NW. 
Washington.  DC  20004.  TtensporUng  (1) 
plastic  articles  and  (2)  materiaU. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  points  in  Harris 
County,  TX.  and  Hudson  County.  N).  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  148362  (Sub-5),  filed  December  22, 
1980.  AppUcant  HAR-BET,  INC.,  7209 
Tara  Blvd.,  Jonesboro,  GA  30236. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor.  Lenox  Towers  South.  3390 
Peachtree  Rd.,  NE,  AUanta,  GA  30328. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  United  Freight  Inc.,  of  Morrow, 
GA. 

MC  150583  (Sub-1),  filed  December  19, 
1980.  Applicant:  ROSENBERGER 
ENTERPRISES,  INC.,  200  East  Clinton, 
Indianola,  lA  50125..  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  lA  50309.  Transporting 
machinery,  parts  for  machines,  bicycle 
chains,  pumps,  and  chemicals,  in 
containers,  from  Los  Angeles,  CA,  to 
points  in  the  U.S. 

MC  150833  (Sub-3F),  filed  December 
24, 1980.  Applicant  PDR  TRUCKING, 
INC.,  P.O.  Box  609,  Gastonia,  NC  28052. 
Representative:  Eric  Meirhoefer.  Suite 
423. 1511  K  Street  NW..  Washington,  DC 
20005.  Transporting  plastic  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
products,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Robintech, 
Inc. 

MC  151272  (Sub-1).  filed  December  31. 
1980.  Applicant  FOOD  HAULERS  CO.. 
INC.,  600  Yoric  St,  Elizabeth,  NJ  07207. 
Representative:  Barbara  R.  Klein. 
Esquire.  1101  Connecticut  Avenue  NW.. 
Washington,  DC  20036.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
grocery  stores,  drug  stores,  and  food 
business  houses,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  businesses,  between 
poinU  in  CT.  DE,  MD,  MA,  NJ,  NY,  PA. 
RI.  and  VA. 


MC  151703  {SuihSy.  filed  Deoembar  22, 
196a  AppUcant  NORSUa  INC,  tLD.  #1. 
Box  317.  Ev^  Qty.  PA  16032. 
Representatfve:  John  A.  PUiar.  ISOO  Bank 
Tower.  307  Fourth  Ave..  PittsbursJi.  PA 
15222.  Tranqwrting  (1)  water  and  air 
treating  chemioal$  aad  eQuJpmeat.  and 
activated  carbon,  and  (2)  materialM, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in  the 
U.S..  restricted  to  traffic  ori^nating  at  or 
destined  to  the  facilities  of  Calgon 
Corporation.  ^ 

MC  152782  (Sub-lF).  filed  December 
19. 1980.  Applicant  EDWARDS  FAMILY 
ENTERPRISES,  1821  E.  Diana  Ave., 
Anaheim,  CA  92805.  Representative: 
Robert  Fuller,  13215  E.  Penn  St,  Ste.  310, 
Whittier,  CA  90802.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  die  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  200  and  786 
(except  hides  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sioux-Preme 
Packing  Company  of  Sioux  Center.  lA. 

MC  153133  (Sub-IF),  filed  January  2. 
1081.  Applicant  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM.  INC., 
Highway  56  South.  P.O.  Box  422. 
Stafford.  TX  77477.  Representative: 
Patricia  L  Altman.  2523  Avenue  H. 
Rosenburg.  TX  7747L  Transporting  (1) 
kiln  dust,  refined  bayrite.  andsaiul 
blasting  sand,  in  ba^  between  points  in 
TX.  OK,  NM.  AZ.  and  AR.  and  (2)  ikfZn 
dust,  refined  bayrite,  and  sand  blasting 
sand,  in  bags,  between  points  in  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  OK.  NM,  AZ.  and  AR. 

MC  153233F,  filed  December  18, 1980. 
Applicant  AXE  &  ARTHUR  MOTOR 
EXPRESS,  INC,  651  Genant  Drive, 
Syracuse,  NY  13204.  Representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker  St.. 
Utica,  NY  13501.  Transporting  genera/ 
commodities,  between  points  in  Monroe. 
Onondaga,  and  Wayne  Counties,  NY,  on 
the  one  hand.  and.  on  the  other,  points 
in  Cayuga,  Monroe.  Onondaga.  Ontario, 
Seneca,  and  Wayne  Counties,  NY. 
Condition:  To  die  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  points 
of  time  to  a  period  expiring  5  years  fixmi 
its  date  of  issuance.  ' 

MC  153373F.  filed  December  29. 1980. 
Applicant  EARTH  TOURS,  INC,  P.O. 
Box  31,  Grove  Qty,  16127. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg,  1511 K  St,  NW, 
Washington.  DXI 2000S.  As  a  bmker  at 
Grove  Qty.  PA  and  Mentor.  OH.  in 


lesa 


the 
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arranging  for  the  transportation  of 
passengers  ani  f  their  baggage,  between 
all  points  in  th  >  U.S. 

MC 153412F,  filed  December  3a  1980. 
Applicant:  QU  MJTY  COACH  LINES. 
INC..  402  Norti  Division.  P.O.  Box  646. 
Carson  City,  ^  V  89701.  Representative: 
Mike  Soumber  iotis  (same  address  as 
applicant).  Tra  isportiz\g  passengers  and 
their  baggage,  n  the  same  vehicle  as 
passengers,  in  :harter  operations, 
beginning  and  mding  at  points  in  CA 
and  NV,  and  e:  [tending  to  points  in  the 
U.S.  (including  AK.  but  excluding  HI). 
restricted  to  tn  nsportation  arranged  by 
licensed  passei  iger  brokers. 

Volume  No.  Ol  4-218 
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Decided 

By  the  Conunt 
Member*  Carietc^ 
(Member  Jones 

MC  37896  . 
1981.  Apphcant 
TRUCK  LINES 
Fletcher,  NC 
Charles  Ephri 
Bldg.,  918 16th 
20006. 

commodities 
explosives], 
under  continoir  g 
Essex  Group,  ~ 

MC  105566 
13. 1981.  Applicant: 
TRUCKING.  IN 
Girardeau,  MO 
William  F.  King 
Bldg..  6121 
VA  22312. 
products,  betw^n 
Pike,  Fayette, 
Counties,  AJ, 
and  Russell 
Martin  Parishes 
Pontotoc  Counties, 
Alexander, 
Woodward  Coi^ity, 
County,  SC,  on 
other,  points  in 

MC  113106 
1981.  Applicant 
COMPANY,  a 
Fairmount  Ave 
Representative 
Executive  Bldg 
Washington,  DC 
such  commodities 
used  by 
of  containers, 
closures.  betwe4n 

MC  117686 
14. 1980.  Applic4nb 
MOTOR  LINES 
P.O.  Box  155.  S. 
Representative: 
(same  address  < 


Janu^  27, 1981. 

ion.  Review  Board  No.  1. 
Joyce,  and  Jonea. 
participating.) 

(Sijb-37F).  filed  January  2. 
YOUNGBLOOD 
CMC,  P.O.  Box  1408, 
Representative: 
406  Worid  Center 
NW..  Washington,  DC 


(ekcept  classes  A  and  B 
be(ween  points  in  the  U.S., 
contract(9]  with  The 
.,  of  Fort  Wayne,  IN. 
240F),  filed  January 
SAM  TANKSLEY 
1,  P.O.  Box  1120,  Cape 
J3701.  Representative: 
Suite  400.  Overiook 
Linc6lnia  Rd.,  Alexandria, 
Transporting  textile  mill 
points  in  Pickens, 
C  ilhoun,  and  Marion 
W  arren,  Taylor,  Franklin, 
Coilnties,  KY,  Iberia  and  St. 
LA,  Panola  and 

MS,  Stanly,  Franklin, 
and  {Cleveland  Counties,  NC, 
J,  OK,  and  Lexington 
he  one  hand,  and  on  the 
he  U.S. 


(Sf  b-IOlF),  filed  January  9. 
THE  BLUE  DL\MOND 
cf>rporation,  4401  E. 
Baltimore,  MD  21224. 
Chester  A.  Zyblut,  366 
1030 15th  St.  NW.. 
20005.  Transporting 
as  are  dealt  in  or 
manufa  :turer8  and  distributors 
container  ends  and 
points  in  the  U.S. 
■294F),  nied  October 
HIRSCHBACH 
INC.,  920  W.  21st  St.. 
Jioux  City,  NE  68776. 
[Jeorge  L  Hirschbach 
applicant). 
Transporting  fo^  and  related  products. 


from  points  in  PL  to  points  in  KS,  NE, 
ND.  SD.  MN.  WI.and  L\. 

MC  119656  (Sub-81),  filed  January  12, 
1981.  Applicant:  NORTH  EXPRESS. 
INC.  219  East  Main  St.  P.O.  Box  247. 
Winamac.  IN  46996.  Representative: 
John  Deremigio  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packinghouses, 
between  points  in  Cass  County.  IN,  on 
the  one  lund.  and.  on  the  other,  points 
in  VL  KY.jML  MO.  and  WL 

MC  139906  (Sub-136F).  filed  December 
29. 198a  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincobi.  NE  68501.  Transporting  wearing 
apparel,  from  those  points  in  the  US.  in 
and  east  of  WL  IL.  KY.  TN.  and  MS.  to 
the  facilities  of  K-Mart  Apparel  Corp..  at 
or  near  North  Bergen.  NJ,  Alsip.  IL, 
Forest  Park,  GA.  and  Carson.  CA. 

MC  149546  (Sub-5).  filed  January  13. 
1981.  Applicant:  D  4  T  TRUCKING  CO, 
INC.,  498  First  St  NW.,  New  Brighton. 
MN  55112.  Representative:  Samuel 
Rubestein.  P.O.  Box  5,  Mirmeapolis.  MN 
55440.  Transporting  food  and  related 
products,  (1)  between  points  in  lA,  MN. 
NE,  and  WI,  and  (2)  between  points  in 
(1)  above,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  WL  lU  KY.  TN.  and  MS. 

MC  150376  (Sub-3),  filed  January  16. 
1981.  Applicant:  C  &  M  CARTAGE 
COMPANY.  INC..  P.O.  Box  94531, 
Oklahoma  City,  OK  73143. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540  Emond.  OK  73034. 
Transporting  textile  mill  products, 
between  the  facilities  of  Union 
Underwear  Company,  Inc.,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 

MC  150786  (Sub-2).  filed  January  14, 
1981.  Applicant:  BOBBY  BARNS  & 
CHARLES  FTTZPATRICK,  d.b.a.  B  &  F 
TRUCKING  CO.,  a  partnership,  3240 
Sangamon  St.,  Steger,  IL  60415. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago.  IL  60415. 
Transporting  (1)  food  and  related 
products,  between  points  in  the. U.S. 
under  continuing  contract(s)  with 
D'Amico  Foods  Co.,  of  Steger,  IL,  and  (2) 
chemicals  and  related  products, 
between  points  in  the  U.S.  and  NC, 
under  continuing  contract(8)  with 
William  C.  Lyons  Associated,  Ltd.,  of 
Matteson,  IL 

MC  152566  (Sub-1),  filed  January  13, 
1981.  Applicant:  ONEDIN  LINE,  INC.. 
6021  Bapst  St.,  Toledo,  OH  43615. 
Representative:  Richard  A.  Eberiin 
(same  address  as  applicant).  - 
Transporting  food  and  related  products. 


between  points  in  the  U.S.,  under 
continuing  contract(s)  with  J.  A.  Hoffer. 
Incorporated  of  Toledo.  OH. 

VoLNo.OP*-ai9 

Decided:  Januaiy  28. 1981. 

By  the  Commission.  Review  Board  Ho.  \, 
Members  Carleton.  Joyoe,  and  Jones. . 
(Member  Jooes  not  partidpati^|.) 

MC  41136  (Sub-aO).  filed  January  14, 
1961.  Applicant  FLEET  CARRIER 
CORPORATION.  B25  South  Boulevard 
East,  Pontiac  MI  48063.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
St,  Chicago,  IL  00609.  Transporting 
transportation  equipment  from  points  in 
Lehi^  County.  PA.  and  all  ports  in  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico, 
to  all  points  in  the  United  States  (except 
AK  and  HI). 

MC  136876  (Sub-12F).  filed  January  8. 
1961.  Applicant  THE  PAULIE  BRAZIER 
COMPANY,  a  corporation.  P.O.  Box  652, 
Bun^alo  Rd..  Lawrenceburg.  TN  38464. 
Representative:  B.  E.  Bryant  107  North 
Military  Ave..  Lawrenceburg.  TN  38484. 
Transporting  chemicals  and  related 
products.  (1)  between  jioints  in  Dent 
County,  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  TN  and  KY.  (2) 
between  points  in  Colbert  County.  AL. 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  MS.  and  those  in  GA  on 
and  north  Interstate  Hwy  2a  and  (3) 
between  points  in  Nashville.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
KYandMO. 

MC  140276  (Sub-3).  filed  January  la 
1981.  Applicant  LARRY  SCHEFUS 
TRUCKING.  INC..  R.R.  1.  Box  202. 
Redwood  Falls,  MN  56283. 
Representative:  John  H.  Schnobrich,  315 
South  Washington,  Redwood  Falls,  MN 
56283.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Central  Bi-Products,  Inc..  of  Redwood 
Falls,  MN. 

MC  144386  (Sub-6),  filed  January  12. 
1981.  Applicant:  WIUJAM  B.  BLANEY, 
JOHN  D.  BLANEY.  JR.,  and  JAMES  M. 
BLANEY.  d.b.a.  BLANEY  FARMS.  R.D. 
No.  1,  Box  218B  Perryopolis,  PA  15473. 
Representative:  William  A.  Gary,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Diamond 
Crystal  Salt  Company.  Inc..  of  St.  Clair, 
ML 

MC  148106  (Sub-9).  filed  January  12. 
1981.  Applicant:  McWHORTER-GRAY 
ENTERPRISES.  INC..  1010  Hwy  15 
North,  Ripley,  MS  38663.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807. 
Jackson.  MS  39205.  Transporting 
hazardous  waste  materials,  between 
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points  in  ths  US^  under  oontiinitng 
oonti«ct(t)  widi  Racydiog  Indtutties 
Inc.  of  BrainliM.  MA. 

MC 148640  (8ab-4).  Died  Jenuary  14. 
1961.  ^>plicuit  DftT  TRUCKING  CO.. 
I^fC  496  let  St  NW..  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  MinneapoUs. 
MN  65440.  lYansporting^XN/o/K/ 
related  productB,  between  tbose  points 
in  die  U.S.  in  and  east  of  ND,  SD.  N^ 
KS.OK.andTX. 

MC  150396  (Sub-1).  filed  January  a 
lOeL  Applicant:  THE  TORRI 
CORPORATION,  116  Lundqulst  Dr..  P.O. 
Box.  Braintree,  MA  02184. 
Representative:  Alan  Kaha  1430  Land 
Tide  BldgM  Philadelphia.  PA  ISlia 
Transporting  (1)  metal  articles, 
electronic  part*  and  machine  parts,  and 
(2)  materiaJs,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities,  lietween 
points  in  the  U.Sm  under  continuing 
contract(s]  with  Millard  Metal  Service 
Center.  Inc.,  Millard  Mid-AUantic  Metal 
Service  Center,  Inc..  Millard  Controlled 
Metals,  Inc..  Millard  Lakes  Metal 
Service  Center.  Inc..  M.B.C..  Inc.,  M.B.C. 
Scrap  Company.  Inc..  Valley 
Manufactured  Products,  Inc.  CATV 
Corporation  of  American.  ElectroGt 
Corporation,  and  Metals  Surplus 
Corporation,  all  of  Braintree,  MA. 

MC  150526  (Sub-2),  filed  January  13. 
1961.  Applicant-  YARMOUTH  LUMBER. 
INC..  North  St..  Box  46.  Yarmouth.  ME 
04096.  Representative:  William  H. 
Fhlpps  (same  address  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Port  Clyde 
Foods.  Inc..  of  Falmouth,  ME. 

MC  153576F,  filed  December  23, 1980. 
Applicant  THE  BROCK 
CORPORATION,  26000  Sprague  Rd.. 
Olmsted  Falls,  OH  44138. 
Representative:  Kenneth  M.  Lapine.  1401 
East  Ohio  Bldg.,  Cleveland.  OH  44114. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Westview  Concrete  Corporation  and 
Balsam  Corporation,  both  of  Olmsted 
F'all.  OH. 

MC  153636,  filed  January  16, 1961. 
Applicant:  WILLIAM  F.  FOX,  d.b.a 
NTTE-HAWK  TRANSPORTATION, 
12760  S.W.  Prince  Albert  St,  Tigard.  OR 
97223.  Representative:  Lawrence  V. 
Smart  Jr..  419  NW..  23d  Ave..  PorUand. 
OR  97210.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S..  under  continuing  oontract(s)  with 
Timjoist  Inc.  of  Tualathi.  OR. 
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Decided:  January  211 1981. 

By  fee  Comwission.  Review  Board  Na  1. 
Memtwrs  Carieton.  Joyos.  and  )o 


MC  37B96  (Sub-38).  filed  Januaiy  la 
1961.  Applicant  YOUNCTLOOD 
TRUCK  LINES.  INC..  PJO.  Box  104a 
Fletdier.  NC  28732.  Representative: 
Henry  B.  Stoddnger  (same  addrass  as 
apnlication).  Tk-ansporting /boc/an^ 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Seven  Up  AsbevUle  Company.  Inc.  of 
AsheviUe.  NC 

MC  9936  (Sub-4).  filed  January  14, 
1961.  Applicant  HAVERHILL  ft 
LAWRENCE  TRANSPORTATION 
COMPANY,  INC  17  Locke  SU 
HaveriiiU.  MA  01830.  Representative: 
Fraak  J.  Weiner.  15  Court  Square, 
Boston.  MA  0Z106.  Transporting  general 
commodities  [except  classes  A  and  B 
explosives),  between  points  in  MA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  its  Certificate  of 
Registration  No.  MC-9936  (Sub-2). 

MC  113106  (Sub-102),  filed  January  13. 
1981.  Applicant  THE  BLUE  DIAMOND 
COMPANY,  a  corporation.  4401  East 
Fairmont  Ave..  Baltimore.  MD  21224. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030 15di  St  NW.. 
Washington.  DC  20005.  Transporting  (1) 
ores  and  minerals,  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  Baltimore,  MD.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
die  U.S.  in  and  east  of  MN,  lA.  MO,  AR. 
and  LA. 

MC  115546  (Sub-1).  filed  January  12. 
1981.  Applicant:  FRANK  P.  PITTS.  INC. 
Route  104.  Williamson.  NY  14589. 
Representative:  John  F.  O'DonneU.  60 
Adams  St,  P.O.  Box  238,  Mdton.  MA 
02187.  Transporting  (1)  metal  products, 
(2)  rubber  and  plastic  products,  and  (3) 
containers,  between  points  in  die  U.S.. 
under  continuing  contract(s)  with 
Caldwell  Manufacturing  Company,  of 
Rochester,  NY. 

MC  117786  (Sub-120],  filed  December 
22. 1980.  Applicant  RILEY  WHITTLE, 
INC..  P.O.  Box  19038.  Phoenix.  AZ  65005. 
Representative:  Baldo  J.  Lutich.  1441 E. 
Thomas  Rd..  Phoenix,  AZ  65014. 
Transporting  .^tfn/'/ure  and  fixtures, 
disassembled  kitchen  cabinets  and 
hardware,  from  points  in  Sandoval 
County,  MN  to  points  in  Maricopa 
County,  AZ. 

MC  117766  (Sub-121).  filed  January  11 
1961.  Apiriicant  RILEY  WHITTLS,  INC. 
P.O.  Box  1903a  Phoenix.  AZ  SSOOa 
Representative:  A.  Midiael  Beftteia, 
1441 E.  Thomas  Rd..  Phoenix.  AZ  KOia 


Traniporting  general  commodities 
(except  rinsies  A  and  B  explosivaa). 
between  the  fadlltiea.  used  by  Hm 
Stanley  Works,  on  the  one  hand.  and.  on 
du  odier.  poinU  in  die  US. 

MC  121496  (SidKSO).  fitod  January  a 
198L  Applicant  CANGO 
CORPORATION.  2727  North  Loop  Waat 
HouaUn.  TX  TTOOa  Representative:  E. 
Stephen  Heialey.  666  Elevendi  Street 
NW..  Na  aoa  Waahfa^ton.  DC  aoon 
Transporting  ooaunodities,  in  bulk, 
between  poinla  in  LA.  on  the  one  liand. 
and.  on  ^  other,  points  hi  the  U.S. 

MC  142166  (Sub-e).  filed  January  19. 
1961.  Applicant  WHEELS  WEST.  INC. 
11631  Waddle  Creek  Rd.  SW..  Olympia. 
WA  96502.  Representative:  Henry  C 
Winters.  525  Evergreen  Bldg..  Renton. 
WA  96055.  Transporting  transportation 
equipment,  between  points  in  the  UJk 
under  continuing  contract(s)  with 
Triangle  Auto  Spring  Co..  of  DuBois.  PA. 

MC  146646  (Sab-142).  filed  January  12. 
1981.  AppUcant  BRI8T0W  TRUCKING 
CO..  INC..  P.O.  Box  6355^ 
Binnin^am.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  general 
commodities  (except  dasseS  A  and  B 
explosives),  between  the  fodlittes  of 
Avery  International,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  147636  (Sub-13),  filed  January  la 
1961.  AppUcant  LARRY  E.  HICKOX 
d.b.a.  LARRY  E.  HK3COX  TRUCKING. 
Box  95,  Casey,  IL  62420.  Representative: 
Michael  W.  OTlara,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Transporting  metal 
products,  between  points  in  Cook  and 
Peoria  Counties.  IL.  and  Montgomery 
County.  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  146286  (Sub-1).  filed  Januaiy  12. 
1981.  Applicant  RALPH  OPPERMAN. 
1017  Valley  View  Dr.,  Portima.  CA 
95540.  Representative:  Milton  W.  Flack. 
6383  Wdshire  Blvd^  Suite  900,  Beveriy 
HUls.  CA  90211.  Transporting  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chicago  Metallic  Corporation,  of 
Vemon.  CA 

MC  lS002a  filed  January  la  1961. 
Applicant  McKINLEY  TRUCKING, 
INC.  1162  HUhdew  Dr..  Salt  Lake  dtj. 
UT  84117.  Representative:  Patricia  S. 
WooUey  (same  address  as  applicant). 
Transporting  aetaJ  products,  between 
points  fai  Box  Ekler  County.  UT.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO,  ID.  MT.  NV,  NM.  OR.  WA. 
andWY. 

MC  150376  (Sub4).  filed  January  ia 
UBL  AppUcant  C  a  M  CARTAGE 
COMPANY.  INC  PA  BoK  MSn. 
Oklahoma  City.  OKTSUa 
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Greg  E.  Summy,  P.O. 
Edmund.  OK  73034. 
t^tile  will  products, 
in  Caddo  County,  OK, 
and,  on  the  other, 
andTX. 


:  han  1 


Representative : 
Box  1540, 
Transporting 
between  point! 
on  the  one 
points  in  CO, 

MCl5248&(dub-l) 
1981.  Applican 
EUGENE  DIXON 
Crandall,  GA 
Eugene  Dixon  ( 
applicant).  Trai  isporting 
minerals,  between 
County,  TN. 
Murray  Counties, 


QK, 

,  nied  January  12, 
:  EUGENE  DDCON.  d.b.a. 
TRUCKING,  Route  1. 
.  Representative: 
lame  address  as 
ore  and 
points  in  Hamilton 
points  in  Whitfield  and 
.GA. 


3)711. 
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Decided:  )anua  ry  16, 1981. 
By  the  Commia  lion.  Review  Board  No.  2, 
Members  Chandl  !r,  Eaton,  and  Liberman. 

MC  55889  (Si  b-e4F),  filed  December 
19, 1980.  Applic  ant:  AAA  COOPER   . 
TRANSPORTA  HON.  a  corporation. 
P.O.  Box  6827, 1  >othan.  AL  36302. 
Representative  Kim  D.  Mann.  Suite 
1010,  7101  Wise  Dnsin  Avenue. 
Washington,  D  )  20014.  Transporting 
general  commo  iities  (except  those  of 
unusual  value,  i  ilasses  A  and  B 
explosives,  hou  lehold  goods  as  defined 
by  the  Commisi  ion,  commodities  in 
requiring  special 
I  >etween  Savannah,  GA, 


bulk,  and  those 
equipment),  (1) 
and  Elizabeth  (^ty,  NC.  over  U.S.  Hwy 


17;  (2)  between 


Savannah.  GA,  and 


Roanoke  Rapid  i,  NC  from  Savannah 


over  Interstate 
Interstate  Hwy 


{wy  16  to  junction 

)5.  then  over  Highway  95 


to  Roanoke  Rai  ids,  and  return  over  the 
same  route:  (3)  letween  Charleston.  SC. 
and  Asheville,  1 IC.  over  Interstate  Hwy 
26;  (4)  between  IVilmington  and 
Charlotte.  NC  ( ver  U.S.  Hwy  74;  (5) 
between  Moreh  sad  Qty  and 
Greensboro.  NC ,  over  U.S.  Hwy  70.  (6) 
between  Elizab  !th  Gty  and  Winston- 
Salem.  NC  ovei  U.S.  Hwy  158,  (7) 
between  Roxbo  ro.  NC  and  Myrtle 
Beach.  SC  ovei  U.S.  Hwy  501.  (8) 
between  Memp  lis.  TN.  and  Manteo,  NC, 
over  U.S.  Hwy  I  4.  (9)  between  Augusta. 
GA.  and  Hende  son.  NC  over  U.S.  Hwy 
1.  (10)  between  Bristol  TN.  and 
Winston-Salem  NC  over  U.S.  Hwy  421. 

(11)  between  H  rdeeville.  SC.  and 
Johnston  Gty.  1  N.  over  U.S.  Hwy  321. 

(12)  between  M .  Airy,  N(X  and 
Charieston,  SC  over  U.S.  Hwy  52,  (13) 
between  Birmin  ^am.  AL,  and 
Westmoreland.  rN,  from  Birmingham 
over  U.S.  Hwy  2 1  to  NashviUe.  TN.  then 
over  U.S.  Hwy ;  IE  to  Westmoreland, 
and  return  over  the  same  route,  (14) 
between  Decatt  r,  AL,  and 
Westmoreland.  YH,  from  Decatur  over 
U.S.  Hwy  AIL  7  I  to  Huntsville.  AL.  then 
over  U.S.  Hwy :  31  to  Westmoreland, 
and  return  over  the  same  route,  (IS) 


between  Knoxville  and  Bristol,  TN,  over 
U.S.  Hwy  HE  (also  over  U.S.  Hwy  llW), 
(16)  between  Knoxville  and  Memphis, 
TN,  over  U.S.  Hwy  70,  (17)  between 
Nashville  and  Memphis,  TN.  from 
Nashville  over  Interstate  Hwy  24  to 
Junction  U.S.  Hwy  79.  then  over  U.S. 
Hwy  79  to  Memphis,  aiyl  return  over  the 
same  route,  (18)  between  Memphis  and 
Union  City,  TN,  over  U.S.  Hwy  51,  (19) 
between  Chattanooga  and  Nashville.  TN 
over  U.S.  Hwy  41.  (20)  between 
Ciarksville.  TN.  and  Athens.  AL,  from 
Clarksville  over  TN  Hwy  13  to  AL  Hwy 
17,  then  over  AL  Hwy  17  to  Florence, 
AL,  then  over  U.S.  Hwy  72  to  Athens, 
and  return  over  the  same  route,  (21) 
between  Byrdstown  and  Fayetteville, 
TN,  from  E^stown  over  TN  Hwy  42  to 
Sparta,  TN,  then  over  U.S.  Hwy  70S  to 
McMinnville,  TN,  then  over  TN  Hwy  55 
to  Lynchburg,  TN,  then  over  TN  Hwy  SO 
to  Fayetteville,  and  return  over  the  same 
route,  (22)  between  Newport  and 
Nashville.  TN.  from  Newport  over  U.S. 
Hwy  25E  to  junction  TN  Hwy  63.  then 
over  TN  Hwy  63  to  junction  U.S.  H«vy 
27.  then  over  U.S.  Hwy  27  to  junction  TN 
Hwy  52.  then  over  TN  Hwy  52  to 
Springfield.  TN.  then  over  U.S.  Hwy  41 
to  NashviUe.  and  return  over  the  same 
route,  and  (23)  between  Knoxville  and 
Jellico.  TN.  over  U.S.  Hwy  25W,  serving 
all  intermediate  points  in-NC  SC  and 
TN  on  routes  (1)  through  (23)  above,  and 
serving  all  othe  points  in  NC  SC  and 
TN  as  off-route  points. 

NotB. — ^Applicant  intends  to  tack  the  routes 
sought  with  each  other,  and  with  applicant's 
existing  authority. 

MC  100439  (Sub-IOF),  filed  December 
22. 198a  Applicant:  DAVID  W. 
HASSLER.  INC.  R.D.  #8.  York.  PA 
17403.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg..  1511  K  St 
NW..  Washington.  DC  20005. 
Transporting  material  and  supplies  used 
in  the  treatment  of  waste,  in  bulk, 
between  Baltimore,  MD,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
PA  on  and  east  of  U.S.  Hwy  15. 

MC  105289  (Sub-93F).  filed  December 
18. 1980.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.  2110  Lake  St., 
Kalamazoo,  MI  49005.  Representative: 
Edward  Maluizak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  Transporting 
general  commodities  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of    . 
Hammermill  Paper  Company,  and  its 
affiliates  and  subsidiaries.  Condition: 
Any  certificate  issued  in  this  proceeding, 
to  the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 


time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  die  certificate. 

MC  107478  (Sub-81F),  filed  December 
aa  1980.  Applicant-  OLD  DOMINION 
FREIGHT  LINE,  INC  P.O.  Box  2006, 
1791  Westchester  Drive,  Highpoint  NC 
27261.  Representative:  Kim  D.  Mann. 
Suite  lOia  7101  Wisconsin  Ave^ 
Washington.  DC  20014.  Transporting 
paper,  paper  productB,  machinery,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
operation  of  machinery,  between  points 
in  Monroe  County,  NY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  TX,  OK.  KS,  NB,  SO. 
andND. 

MC  110669  (Sub-13F),  filed  December 
29,  igea  Applicant  AIRWAY 
TRUCKING  COm  a  corporaUon.  4239 
Newton  Rd,  Stockton,  CA  85204. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St,  Suite  3ia  Whittier,  CA 
90602.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  AZ,  CA,  NM,  NV,  and  UT, 
(2)(a)  refractory  products  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
refractory  products,  between  points  in 
Monterey  County.  CA.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  ML  IN,  IL,  MO.  AR. 
and  LA.  and  (3)(a)  glass  and  glass 
products  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  and  glass 
products,  between  points  in  San  Joaquin 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  NM,  TX,  and 
UT.  Condition:  Prior  or  coincidental 
cancellation  of  certificate  MC  110689 
(Sub-IF,  Sub-OF,  and  Sub-llF),  and  MC- 
F-13590  and  MC-F-13591. 

MC  112989  (Sub-137F),  filed  December 
31, 1980.  Applicant  WEST  COAST 
TRUCK  LINES,  INC,  85647  Hwy.  99  S., 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  address  as 
applicant).  Transporting  metal  articles, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  metal  articles,  between  points  in  the 
US. 

MC  117068  (Sub-137F),  filed  December 
24, 1980.  AppUcant  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Hwy.  63, 
Rochester,  MN  55901.  Representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  DC  20005.  Transporting 
food  and  related  products,  between  the 
facilities  used  by  the  George  Hormel 
Co.,  in  MN  and  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  CO. 
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MC  liaeSQ  (Sub-266F).  filed  December 
22. 1980.  Applicant:  JERRY  UPI>S.  INC.. 
130  S.  Ftederidc  St.  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Uvine.  39  S.  LaSalle  St..  Chicago.  IL 
60603.  lYansporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
or  convertors  of  paper  and  paper 
products,  between  points  in  Forrest 
County,  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  Rapides  County,  LA. 

MC  119968  (Sub-22F).  Bled  December 
30. 1980.  Applicant:  A.  J.  WEIGAND. 
INC.,  P:0.  Box  130,  Dover,  OH  44622. 
Representative:  Michael  Spurlock.  275  E. 
State  St.  Columbus.  OH  43215. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  American  Cyanamid 
Company. 

MC  121S68  (Sub-74F).  filed  December 
22. 1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC..  345  Hill  Ave..  Nashville. 
TN  37210.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  discount  stores, 
and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
(except  commodities  in  bulk),  between 
points  in  TN  and  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  121598  (Sub-13F),  filed  December 
22. 198a  AppUcant:  SHELBYVILLE 
EXPRESS.  INC.  Old  Raibx)ad  Ave.. 
Shelbyville.  TN  37160.  Representative: 
lames  G.  Caldwell  P.O.  Box  100906. 
Nashville,  TN  37210.  Transporting  (1) 
such  commodities  as  are  dealt  in  by  a 
manufacturer  of  crayons,  erasers,  and 
plastic  and  rubber  articles,  between 
points  in  Bedford  and  Marshall 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135078  (Sub-71F),  filed  December 
22. 1980.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  F  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  Charter  Bank 
Center.  920  Main  Street.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Transporting 
m^ats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
between  points  in  the  U.S. 

MC  1144578  (Sub-7F),  filed  December 
30, 1980.  Applicant:  LIME,  INC..  3969 
Wyoming  Ave.,  Dearborn,  MI  48128. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg.,  Detroit,  MI 
48226.  Transporting  clay,  concrete,  glass 
or  stone  products  between  points  in  MI, 


IN.  IL,  NY,  UT.  PA.  MO.  and  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  144739  (Sub-7F).  filed  December 
22. 1980.  Applicant:  BOB'S  TRUCK 
SERVICE.  INC..  P.O.  Box  528, 
Middletown.  OH  45042.  Representative: 
Andrew  |ay  Buricholder.  275  East  State 
St.,  Columbus,  OH  43215.  Transporting 
(1)  building  and  construction  materials, 
iron  and  steel  articles,  machinery,  and 
aluminum  articles,  and  (2)  materials, 
equipment  and  supplies  used  In  the 
manufacture  of  the  commodities  In  (1) 
above,  (except  commodities  In  bulk), 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  points  In  TN.  WL  KY. 
IL,  IN,  MI.  Oa  WV.  AL.  GA,  NC.  SC 
VA  and  MS. 

Volume  No.  OP&-25 

Decided:  January  18, 1981.  ■ 
By  the  CommiMion,  Review  Board  No.  2, 
Members  Chandler,  Baton,  and  lil>ennan. 

MC  145129  (Sub-5F),  filed  December 
30, 1980.  Applicanb  WHTTAKER 
TRANSPORTATION  COMPANY.  INC.. 
2909  South  Hickory  SL,  Chattanooga.  TN 
37407.  Representative:  M.  C.  Ellis,  1001 
Market  St.,  Chattanooga,  TN  37402. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,  and  iron  and  steel  articles, 
between  points  in  Bradley  and  Hamilton 
Counties,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  GA  KY.  MS.  NC. 
SC,  and  VA. 

MC  145648  (Sub-9F),  filed  December 
24, 1980.  Applicant:  DUDLEY 
TRUCKING.  INC..  1819  Olympic 
Terrace,  Tacoma.  WA  98401. 
Representative:  Rebecca  L  Bogard.  2000 
IBM  Bldg..  Seattle.  WA  98101. 
Transporting  (1)  grain  bins,  truck  bed 
bodies,  steel  culverts,  and  steel 
buildings,  and  (2)  materials  used  in  the 
construction  of  the  conunodities  in  (1) 
above  between  points  in  Spokaitfe 
County,  WA  on  the  one  had,  and.  on  the 
other,  poinU  in  MT.  ID.  UT.  ND.  SD.  NV. 
WY.MN.andCA 

MC  145708  (Sub-2F),  filed  December 
23, 1980.  Applicant:  WILLIAM  A  LONG. 
INC.,  Bealeton,  VA  22712. 
Representative:  Gary  E.  Thompson,  4304 
East-West  Hwy.,  Washington.  DC  20014. 
Transporting  (1)  reinforcing  mesh,  wire, 
and  nails,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (1). 
between  points  in  VA  on  the  one  hand, 
and,  on  the  other,  those  points  In  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS,  OK. 
and  TX.  Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Permit  in  MC  134219  (Sub- 
8),  issued  October  2, 1977. 


MC  146728  (Sub-ZF),  filed  December 
23, 1980.  AppUcanfc  GOLDEN  BROS. 
INC.,  234  McQura  Street.  Kewanee.  IL 
61443.  Representative:  Abraham  A 
Diamond.  29  South  La  Salle  Street, 
Chicago.  IL  60803.  Transporting  iron  and 
steel  articles,  between  points  kk  the 
U.S..  under  continuing  contract(s)  with 
Pacesetter  Steel  Service.  Inc..  of 
Marietta,  GA 

MC  147528  (Sub-5F),  filed  December 
30. 1980.  Applicant  TA.S.  TRUCKING, 
INC..  2852  ^ringwood  Drive,  Meridian. 
ID  83642.  Rei>resentative:  Dan  L  Poole, 
P.O.  Box  1SS9,  Boise,  ID  83701. 
Transporting  masonry  articles  and 
supplies,  betvreen  points  in  die  UJ5., 
under  continuing  contract(s)  «vith  The 
Masonry  Center,  Inc..  of  Boise,  ID. 

MC  148188  (Sub-18F).  filed  November 
10, 1980.  Applicant  RETAIL  LEASING 
CORPORATION.  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY.  11301 
Rockville  Pike.  Kensington.  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave„  Washington.  DC 
20036.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of 
glass,  glass  products,  plastics . 
chinaware.  and  metal  products  between 
points  In  the  U.S.  under  continuing 
contract(s)  with  Anchor  Hocking  Corp.. 
of  Lancaster.  OH. 

MC  150578  (Sub-eF).  filed  December 
31. 1980.  Applicant  STEVENS 
TRANSPORT,  a  divUion  of  STEVENS 
FOODS.  INC..  2844  MoUey  Drive. 
Mesquite.  TX  7516a  RepresenUtive:  S. 
Jackson  Salasky.  P.O.  Box  45538.  Dallas, 
TX  75245.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766 
(except  commodities  in  bulk),  between 
points  In  TX.  on  the  one  handL  and.  on 
the  other,  points  in  the  U.S. 

MC  151238  (Sub-IF).  Bled  December 
22. 1980.  Applicant  ZERO  TANK  & 
TRUCK  UNES.  INC..  P.O.  Box  551. 
Channelview,  TX  7753a  Representative: 
Billy  R.  Reid,  1721  Carl  St^  Fort  Worth, 
TX  76103.  Transporting  (l)(a)  irrigation 
systems,  and  {Jb)  parts  for  irrigation 
systems,  (2)(a)  solar  energy  systems, 
fuel  heating  appliances,  and  (b)  part  and 
accessories  used  in  the  installation, 
operation,  and  maintenance  of  the 
commodities  in  (2)(a).  (3)(a)  pipe  and 
poles,  and  (b)  materials,  equipment,  and 
supplies  used  in  the  installation  and 
maintenance  of  the  commodities  in 
(3)(a),  (4)  iron  and  steel  articles,  (5) 
accessories,  parts,  equipment, 
materials,  and  svpplietxtMed  in  die 
manufacture  or  assembly  of  die 
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commodities  in 
and  (5)  marine 
Valley.  NE,  on 
other,  Houston 
New  Orleans, 


(1)  through  (4)  above, 
Hjuipment,  between 
I  le  one  hand,  and,  on  the 
ind  Galveston,  TX  and 


LV 


8U^Ji 


MC 151248 
24, 1980. 
d.b.a.  JIM  OTT 
Wood  Lane, 
Representative: 
Candlewood  Dr 
Transporting 
used  in  the 
or  dismantling 
water  wells, 
cracking  and  ca  i 
between  points 
and.  on  the  othi 
KS.  MT,  MO, 
WA.  and  WY. 


(S|ib-1F).  filed  December 
Applicant:  JIMMIE  D.  OTT, 

SON  TKUdONG.  3400 
Balersfield,  CA  93309. 
Earl  N.  Miles.  3704 
Bakersfield,  CA  93306. 
commodities  as  are 
estafillshment  maintenance, 

oU,  gas,  steam  and 
pipelines,  refineries,  and 
linghead  plants, 
n  CA,  on  the  one  hand, 
■,  points  in  AZ,  CO,  ID. 
.  NM.  OK.  OR.  TX,  UT, 


,N^^ 


filed  November 
published  in  the 
on  December  10, 1980. 
ARM  TRANSPORTATION 
P.O.  Drawer  948a 
Representative:  A.  J. 
1103,  Sioux  Falls,  SD 
(1)  such 
ire  dealt  in  by 
houses,  and  (2) 
eguippient,  and  supplies  used 
and  distribution  of 
in  (1]  (except  liquid 
ulk),  between  those 
in  and  south  of  NY, 
.  KS.  CO.  UT,  NV, 

is  republished 
territorial 


no. 


MC  151768  (SAb-7F), 
1&  1980.  Initiall; 
Federal  Regjstai 
Applicant: 
CORPORATIOr 
Amarillo,  TX  79i05 
Swanson,  P.O. 
57101.  Trai^porfng 
commodities  as 
hardware  business 
materials, 
in  the  manufacti  re 
the  commoditiet 
commodities  in 
points  in  the  U.! 
PA,  OH.  IN,  IL, 
and  CA.  This  apblication 
to  show  the  coiTf  ct 
description 

MC  153439F,  ^ed  December  31. 198a 
Applicant:  RON.  OD  D.  AUMANN.  822 
Grand  Ave.,  Nei  Isville.  WI  5445a 
Representative:  }erald  K.  Gimmel,  Suite 
145,  4  Profession  il  Dr.,  Gaithersburg, 
MD  20760.  Trana  WTiing  pet  food 
ingredients,  betv  een  Greenwood,  Wl. 
on  the  one  hand  and  on  the  other,  points 
in  the  U.S. 

MC  153539F,  f  led  December  29, 1980. 
Applicant:  JET  L  NE  SERVICE.  INC,  460 
Riverside  Indust  ial  Parkway,  Portland, 
ME  04103.  Reprei  lentative:  Robert  ]. 
Gallagher,  1000  ( tonnecticut  Ave..  NW.. 
Suite  1200,  Wash  ngton,  DC  20036. 
Transporting  ^e/:  eral  commodities 
(except  classes  / .  and  B  explosives), 
between  those  p<  tints  in  MA  east  of  the 
Connecticut  Rive  r,  on  the  one  hand,  and, 
on  the  other,  poii  ts  in  ME,  NH,  VT.  MA, 
RI,  CT,  and  NY 
Agatha  L  Metsenofich, 
Secretary. 

\n  Doc  m-3740  Piled  Z-4-n:  k45  w| 


[rhteooe  Docket  Nou  29488  |8iib4lo.  1)J 

Daiawar*  and  Hudson  RaBway  Ca- 
Exemption  Under  49  U,8.C.  10S0S 
From  49  U.8.C.  1 1343;  Oodslon 

AOINCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  the  Delaware  and 
Hudson  Railway  Company  (DH)  from 
the  requiremnt  that  it  receive  approval 
under  49  U.S.C  { 11343  prior  to 
perfonning  operations  over  a  line  of 
railroad  of  Consolidated  Rail 
Corporation  (Conrail)  extending  from 
Binghamton,  NY  to  Scranton.  PA. 
DATES:  The  exemption  will  be  effective 
on  February  1. 1981,  and  will  remain 
efi'ective  until  the  Commission  issues  its 
final  decision  on  DITs  application  for 
permanent  authority  to  purchase  and 
permanently  operate  the  line,  in  Finance 
Docket  No.  2948a 
addresses:  Send  petitions  for 
reconsideration  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
12th  Street  and  Constitution  Ave. 
NW.,  Washington,  DC  20423;  and 

(2)  Petitioner's  representatives:  William 
P.  Quinn,  George  R  Kleinberger, 
Attorneys  for  Delaware  and  Hudson 
Railway  Company,  Fell,  Spalding. 
Goff  &  Rubin,  1800  Penn  Mutual 
Tower,  510  Wabiut  Street. 
Philadelphia.  PA  19106. 

Pleadings  should  refer  to  Finance 
Docket  No.  29486  (Sub.  No.  1). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson,  (202)  275-7245;  or  Ernest 
B.  Abbott.  (202)  275-3002. 
SUPPLEMENTAL  INFORMATION: 

Background 

DH  applied  to  the  Commission  on 
December  4, 1980,  in  Finance  Docket  No. 
29486  for  authority  to  purchase  and 
operate  a  line  of  railroad  of  Conrail 
extending  a  distance  of  60.34  miles  from 
Binghamton,  NY  to  Scranton,  PA. 

DH  presently  owns  and  operates  a 
single-track  line  between  Nineveh,  NY 
and  Scranton,  PA.  which  lies  roughly 
parallel  to  the  Binghamton-Scranton 
line.  The  DH  line  is  part  of  the  DH 
mainline  connecting  Canada  and  New 
England  with  the  Eastern  and  Southern 
United  States.  In  1979,  DH  moved 
approximately  159,700  cars  over  this 
line.  The  DH  line  includes  a  segment  of 
approximately  40  miles  between 
Lanesboro  and  Scranton^  PA,  which  it 
claims  is  considerably  more  costly  to 
operate  than  the  parallel  Binghamton- 
Scranton  line.  The  DH  line  is  20  miles 
longer  than  the  Binghamton-Scranton 


line,  fuffers  from  adverae  grades  and 
curvature,  and  has  a  ■ummit  810  feet 
higher  than  the  parallel  line.  OH 
estimates  that  each  trip  over  the 
Binghamton-Scranton  line  nvill  save  355 
gallons  of  fuel  when  compared  to  its 
own  line. 

Moreover,  the  DH  line  needs 
substantial  rehabilitation.  Tnck  speed 
on  the  [»i  line  is  presently  limited  to  10 
miles  per  hour  st  nine  locatiaas.  Even 
so.  DH  experienced  28  track  nlated 
derailments  on  its  line  during  the  18- 
month  period  ending  June  3a  198a 

In  contrast,  the  Soanton-Bin^iamton 
line  consists  entirely  of  131  and  132 
pound  rail  in  good  condition.  With  the 
exception  of  one  tunnel,  the 
Binghamton-Scranton  line  is  aU  double- 
tracked.  DH  estimates  that  with 
relatively  modest  rehabilitation  the  line 
will  support  operating  speeds  of  40  miles 
per  hour.  Such  operations  would  result 
in  8  40  percent  time  savings  relative  to 
the  DH  line. 

By  Service  Order  No.  148a  effective 
September  27, 198a  our  Railroad  Service 
Board  authorized  DH  to  operate 
temporarily  over  the  Binghamton- 
Scranton  line.  That  service  order  expires 
January  31, 1981,  and,  because  of 
changes  made  by  the  section  226  of  the 
Staggers  Rail  Act  of  1980,  Pub.  L  No.  88- 
44a  it  appears  that  the  service  order 
cannot  be  renewed. 

On  January  9, 1981.  DH  filed  a  petition 
for  exemption  under  49  U.S.C  10S05 
from  the  provisions  of  49  U.S.C  11343  to 
permit  continuation  of  its  operations 
over  the  Binghamton-Scranton  line  until 
we  can  consider  and  decide  its  request 
for  permanent  authority. 

Discussion  and  Condusioiu 

Pursuant  to  49  U.S.C.  10505.  as 
amended  by  section  312  of  the  Staggers 
Act,  we  are  authorized  to  exempt  a 
transaction  from  regulation  when  we 
find  that  (1)  continued  regulation  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 
10101a;  and  (2)  either  the  transaction  is 
of  limited  scope  or  regulation  is  not 
necessary  to  protect  shippers  from  an 
abuse  of  market  power. 

Compliance  with  49  U.S.C.  11343  for 
the  period  here  involved  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.G 
10101a.  Continued  operation  of  the 
Binghamton-Scranton  Line  by  DH  will 
enable  DH  to  operate  at  a  lower  cost, 
and  insure  that  our  regulation  itself  does 
not  interfere  with  efficient  operations. 
Operation  over  the  Binghamton- 
Scranton  line  wiU  be  safer  than 
operation  over  the  existing  DH  line  due 
to  the  greater  capacity  of  the  double- 
tracked  line  and  its  better  condition. 
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This  decUion  is  consistent  with  the 
emphasis  of  rail  transportation  policy 
upon  competitioa.  for  it  does  not  affect 
Conrail's  obligation  to  provide  service 
on  demand  over  the  Binghamton- 
Scranton  line  pending  a  favorable 
decision  in  Dlfs  purdiase  application. 
Moreover,  the  line  is  deariy  not 
necessary  to  Conrail's  ability  to  compete 
with  DH  for  overiiead  trafTic  since 
Conrail  has  already  diverted  its 
overhead  tiaffic  to  other  routings. 
Finally,  this  decision  is  consistent  with 
the  policy  to  minimize  the  need  for 
Federal  regulatory  control 

AdditionaUy,  the  transaction  is  of 
limited  scope.  An  exemption  is  sought  ' 
only  for  the  time  necessary  to  decide 
DH's  application  in  Finance  Docicet  No. 
29488  and  will  have  the  effect  of 
continuing  DH's  present  service.  The 
transaction  will  have  no  effect  on  DH's 
markets,  and  application  of  49  U.S.C. 
11343  is  not  iieeded  to  protect  shippers 
from  an  abuse  of  market  power. 

The  exemption  will  be  granted.  In 
exempting  this  transaction  we  are  not 
deciding  whether  DH's  permanent 
application  should  be  granted.  That 
question  will  be  decided  when  all  the 
evidence  is  before  us.  Until  that  time  we 
will  maintain  the  status  quo.  DH  is 
presently  providing  local  service  over 
the  line  more  frequently  than  had  been 
provided  by  ConraiL  and  DH's  overhead 
service  on  the  line  is  safer  and  more 
efficient  than  service  over  its  parallel 
line.  We  note  that  this  exemption  does 
not  relieve  DH  of  its  obligation  to 
provide  service  as  a  common  carrier  on 
its  own  Lanesboro-Scranton  line. 

Section  "[OSOS  enables  us  to  revoke  an 
exemption|||>we  find  the  exempted 
provision  i  pessary  to  carry  out  the  rail 
transporta    )n  policy.  We  have  found 
otherwise    i  the  facts  currently 
available  t   jus.  However,  we  will  permit 
interested    krties  to  file  petitions  for 
reconsider,  ion  demonstrating  that  this 
exemption  vould  contravene  the  rail 
transportation  policy.  Petitions  for 
reconsideration  must  be  filed  on  or 
before  February  23. 1981. 

Labor  Protection.  DH  has  requested 
exemption  from  49  U.S.C  11347  relating 
to  labor  protection.  However,  in  granting 
an  exemption  under  section  10505,  we 
may  not  relieve  a  carrier  of  its 
obligation  to  protect  the  interests  of 
employees  as  otherwise  required  by  49 
U.S.C  subtitle  IV.  See  49  U.S.C. 
10505(g)(2).  We  have  determined  that 
the  employee  protective  provisions 
developed  in  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  Dist,  360 
I.C.C.  60  (1979),  apply  to  employees 
involved  in  purchase  transactions  under 
49  U.S.C.  11343.  Accordingly,  these 


ErotecUve  provisions  will  be  Imposed 
ere.  Our  policy  in  approving 
exemptions  in  the  future  will  be  to 
impose  that  level  of  employee  protection 
normally  required  for  the  type  of 
transaction. 

We  find:  (1)  Commission  regulation  of 
these  matters  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a. 

(2)  The  transaction  is  of  limited  scope. 

(3J  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  either  (a)  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  49  U.S.C. 
11707  or  (b)  to  protect  the  interests  of 
employees  as  required  by  49  U,S.C. 
11347. 

(4)  This  decision  is  not  a  major  federal 
action  significantly  affecting  eneigy 
consumption  or  the  quality  of  the  human 
environment 

It  is  ordered:  (1)  Pursuant  to  49  U.S.C. 
10505,  we  exempt  the  operation  by  DH 
of  the  Binghamton,  NY-Scranton.  PA 
rail  line  from  49  U.S.C.  11343. 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director. 
Office  of  the  Federal  Register,  for 
publicatiotL 

(3)  This  exemption  will  continue  in 
effect  until  or  unless  (a)  revoked  or  (b) 
we  issue  a  decision  under  49  U.S.C 
11343  granting  or  denying  DH's 
application  for  authority  to  purchase 
and  operate  the  rail  line. 

(4)  This  decision  shall  be  effective 
February  1, 1981. 

(5)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  February  23, 1981. 

Decided:  January  27, 1981. 

By  the  Conuniision,  Cliairman  Gaskins, 
Vice  Chairman  Alexis,  Commisiionera 
Cresliam.  Clapp,  Trantum,  and  Cilliani. 
Chairman  Gaskins  not  participating. 
Agatlia  L.  Metgenoidch, 
Secretary. 

|FR  Doc  Sl-Sns  Filed  2-Z-«t  S:4S  iml 
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Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

January  28, 1961. 

This  application  for  long-and-short- 
haul  relief  has  been  filej^  with  the  LCC^ 

Protests  are  due  at  me  LC.C  on  or 
before  February  18, 1981. 

No.  43898.  Southwestern  Freight 
Bureau.  Agent  B-116  as  amended, 
reduced  volume  rates  on  Insectical 
chemicals,  etc.  from  points  in  Louisiana 
and  Texas  to  Bay  City,  Midland.  MI  and 


Sarnla.  ON.  in  Supplement  84  to  its 
Tariff  ICC  SWFB  4618.  aSective 
February  11. 1961.  Grounds  for  relief- 
market  competition. 

^  the  Comniiasloa. 
Agalfaa  L  MafBHWvicfa. 

Secretary. 

|FR  Doc  tl-STM  Faad  S-X-M:  SM  sbI 


Motor  Carrier  Finance  AppleaUone; 
Dedeion-Notice 

The  follo%ving  applications,  filed  on  or 
after  July  3, 1960.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  ri^ls  arul  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U3.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applicatiotu  (such 
as  conversioru,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

Ilie  applicatioiu  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  fiiul  Rule  240 
reflecting  changes  to  comport  with  die 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980.  Fedafal  Registar  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.a  11344 
and  11349.  These  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commisston  in  the  form  of 
verified  stetements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  die  Federal 
Register.  Failure  seasonably  to  oppose 

'  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding,  ff  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requiremente  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required^ 

Persoiu  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obteined 
from  any  applicant  upon  request  and 
payment  to  applicant  of  flOiX).  in 
accordance  widi  49  CFR  1100i40(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  die  application  to 
conform  to  the  Commisston's^toUcy  of 
simplifying  granto  of  operating  au^rify. 
We  find,  with  the  exception  of  diose 

applications  involving  impedioients  (e.g.. 

Jurisdictional  problems,  uiuesolved 
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27.1981. 
I,  by  Review  Board 
Krock,  Taylor,  and 


Decided:  January 

By  the  Commii  lion. 
number  5,  membf  rs 
Williams. 

MC-F-14489f,  filed  October  14, 1980. 
(correction)  (pi  sviously  published  in  the 
Federal  Regist«  r  issue  of  November  13, 
1980).  CENTR4L  TRANSFER  CO.  (100 
ersey  City,  NJ  07306)— 
control — Mona  lan  Transportation  Co. 
(99  Colorado  A  venue,  Warwick,  RI 
01888).  Represc  ntative:  Ronald  I. 
Shapps,  450  7\i.  Avenue,  New  York,  NY 
10123.  The  noti  :e  as  published  in  the 
Federal  Registc  r  issue  of  November  13. 
1980,  incorrect!  f  contained  an 
Impediment.  Tl  e  majority  of  the  Review 
Board  voted  to  approve  the  application 
without  the  im]  lediment. 
Agatha  L  Mergei  lovich. 
Secretary. 

IFR  Doc  n-3737  riledb-Z-M:  1:45  Mn\ 
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Decided:  Januaiy  27,  lOBl. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
198a  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  48  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applicatioiu  are  not  allowed. 

Some  of  tne  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings:  We  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed  on 
or  before  March  2. 1981,  appropriate 
reformed  authority  will  be  issued  to 
each  applicant.  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mngenovich, 

Secretary. 

MC  2202  (Sub-654X),  filed  January  19. 
1981.  Applicant:  ROADWAY  EXPRESS, 
INC.,  1077  Gorge  Blvd..  P.O.  Box  471, 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  7101  Wisconsin 
Ave.,  Washington,  DC  20014.  Applicant 
seeks  removal  of  restrictions  in  its  Sub- 
No.  582  certificate  which  authorizes  the 
transportation  of  general  commodities 
(with  usual  exceptions),  over  described, 
regular  routes,  between  Meridian,  MS, 
and  St  Louis,  MO,  serving  Memphis,  TN 
for  purposes  of  joinder  only  but 
restricted  against  tacking  at  Memphis  on 
shipments  originating  at  or  destined  to 
points  in  AR,  to  (1)  remove  the  interline 
restrictions,  and  (2)  authorize  service  at 
all  intermediate  points  in  connection 
with  its  regular-route  operations. 

MC  25869  (Sub-178X),  filed  January  21. 
1981.  Applicant:  C.  O.  D.  £..  INC  4800 
North  Colorado  Boulevard,  Denver,  CO 
80216.  Representative:  Donald  L  Stem, 
Suite  6ia  7171  Mercy  Road,  Omaha,  NE 
68106.  Applicant  seeks  to  broaden  its 


-  commodity  descriptions  to  such 
commodities  as  are  dealt  in  or  used  by 
grooefy  and  food  business  houses  from 
foodstuffi  in  Sub-Nos.  8B,  182P.  and 
157F,  food  products  in  Sub-No.  108,  food, 
food  products,  and  animal  Ised  in  Sub- 
No.  152F.  and  canned  and  preserved 
food  stufiii  in  Sub-Na  187F.  Applicant 
also  seeks  to  (1)  remove  the  plantsite 
restrictions  of  (a)  Gfsen  Qant  Ca  at  or 
near  Belvidere.  IL  in  Sub-Nos.  85  and 
152F,  (b)  A.  B.  Staley  Manufacturing  Co. 
at  or  near  Chicago.  EHn  Sub-Na  138.  (c) 
Blue  Star  Foods,  at  or  near  Omaha,  liE, 
and  Council  Blirfb,  lA.  and  Heinz  USA 
at  or  near  Muscatine  and  Iowa  Qty.  lA. 
in  Sub-No.  157F.  (d)  Lever  Brothers 
Company  at  or  near  St  Louis.  MO,  in 
Sub-Na  143F.  (2)  broaden  the  origin 
points  to  (a)  Boone  County,  IL,  for 
Belvidere,  IL,  in  Sub-Nos.  85  and  152F. 
(b)  Muscatine  and  Johnson  Counties,  lA, 
for  Muscatine  and  Iowa  Qty,  LA,  in  Sub- 
Nos.  108  and  157F,  (3)  remove  the  except 
in  bulk,  in  tank  vehicles  restrictions  in 
Sub-Nos.  108. 138. 143F.  152F.  and  157F. 
(4)  remove  territorial  restrictions  against 
transportation  to  AK  and  HL  in  Sub-No. 
57.  and  (S)  broaden  the  one-way, 
authority  to  radial  authority  in  all  the 
above  Sub-Nos. 

MC  29396  (Sub-389X).  filed  January  21, 
1981.  Applicant:  THE  WAGGONERS 
TRUaONG,  P.O.  Box  31357.  Billings, 
MT  69107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  35eF  and 
361F  to  (A)  broaden  the  commodity 
description  from  (1)  chemicals,  chemical 
additives,  plastics,  resins,  drilling  mud, 
and  drilling  mud  additives  to  "chemicals 
and  related  products,  rubber  and  plastic 
products,  and  Mercer  coounodities  in 
Sub-No.  356F.  (B)  broaden  the 
commodity  description  from  drilling 
mud  and  drilling  mud  additives  (except 
in  bulk,  in  tank  vehicles)  to  "Mercer 
commodities"  in  Sub-No.  361F,  and  (C) 
delete  the  restrictions  against  the 
transportation  of  commodities  "in  bulk" 
and  "in  tank  vehicles"  in  both 
authorities. 

MC  65920  (Sub-llX),  filed  January  21, 
1981.  Applicant:  BISHOP  MOTOR 
EXPRESS.  INC,  607  Century  Avenue 
SW..  Grand  Rapids,  MI  49503. 
Representative:  William  B.  Qmer,  824 
Third  Street,  Traverse  City,  MI  49684. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  9  certificate  to  (1)  broaden 
the  commodity  description  from  general 
commodities  (with  exceptions)  to 
general  conmiodities  (except  Classes  A 
&  B  explosives)  and,  (2)  expand  its 
regular  route  authority  to  include  service 
at  all  intermediate  points  between 
Grand  Rapids,  MI,  and  SL  Paul,  MN. 
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MC 111045  (Sub-189X).  filed  January 
23, 1981.  Applicant:  REDWING 
CARRIERS.  INC..  P.O.  Box  426,  Tampa, 
PL  33001.  Representative:  L  W.  Fincher 
(same  address  as  above).  Applicant 
seeks  of  remove  restrictions  in  a  portion 
of  its  Sub  95  certificate  to  (1)  broaden 
the  commodity  description  from  salt 
cake  on  Sheet  No.  3  tn  "commodities,  in 
bulk".  (2)  broaden  a  portion  of  the 
territorial  description  from  one-way  to 
radial  authority  to  authorize  service 
between  pointa  in  AL.  FL,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MS.  TN.  and  SC  and  (3)  remove  the 
restrictions  (a)  against  the 
transportation  of  traffic  originating  at 
Atlanta,  GA.  Augusta,  GA.  and  points 
within  10  miles  thereof,  and  Mcintosh. 
AL,  (b)  against  the  delivery  of  traffic  at 
Elizabethton.  TN,  and  (c)  against  the 
transportation  of  trafBc  from 
Jacksonville,  FL,  to  Foley.  Palatka  and 
EastpALFL 

M(M42Z7  (Sub-12X),  filed  January  21, 
1981. /flblicant:  A  ft  C  CARRIERS.  INC.. 
2909  EJp^t  Laketon  Avenue,  Muskegon. 
MI  40f  L  Representative:  William  B. 
Elmei;^'  24  Third  Street,  Traverse  City, 
MI  49/   4.  Applicant  seeks  to  modify  its 
Sub  It  jertihcate  by  (1)  broadening  the 
comm<^dity  description  from  liquid 
as|dialt  to  "petroleum  and  petroleum 
produd|s,"  and  (2)  eliminating  the  in 
bulk,  in  tank  vehicles  restriction.  Since 
applicant  holds  radial  authority  between 
the  Chicago,  IL  commercial  zone  and 
points  tn  MI,  it  can  perform  service 
radially  between  Lemont  and  Michigan. 
MC  123887  (Sub-13X).  filed  January  19, 
1981.  Applicant:  L  J.  NAVY  TRUCKING 
CO.,  a  WV  corporation,  2300  Eighth 
Ave.,  Huntington,  WV  25703. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-Nos.  7,  9.  and  12F 
certificates  in  order  to  broaden  the 
commodity  description  in  each 
certificate  from  malt  beverages  to  "food 
and  related  products;"  In  addition,  in  its 
lead  certificate,  part  (A),  applicant  seeks 
to  expand  its  one-way  city  authority  to 
in  some  instances  countywide  authority 
and  to  serve  radially  between  Peoria 
County.  IL,  Allen  County,  IN.  Jefferson 
and  Campbell  Counties,  KY,  Detroit,  MI, 
St.  Louis,  MO,  Hamilton,  Cuyahoga  and 
Franklin  Counties.  OH.  and  Milwaukee, 
WL  and  pomU  in  Cabell  County,  WV. 
and  in  part  (B)  applicant  seeks  to 
expand  its  one-way  authority  to  serve 
radially  between  Cabell  County.  WV 
and  points  in  48  named  counties  in  OH, 
Cabell.  Wayne,  and  Mingo  Counties, 
WV.  and  a  described  portion  of  KY;  in 
Sub-Na  7,  applicant  seeks  to  broaden 
iU  base  point  of  Pabat  GA.  to  Hoostoa 


County.  GA.  and  to  expand  its  one-way 
authority  to  serve  radially  between 
Houston  County.  GA.  and  points  in  WV: 
in  Sub-No.  9  applicant  seeks  (A)  to 
expand  its  base  point  of  Louisville.  KY. 
to  Jefferson  County.  KY.  and  to  broaden 
its  one-way  authority  to  serve  radially 
between  Jefferson  County,  KY.  and  a 
described  portion  in  Ohio,  and  (B) 
expand  its  base  point  of  Peoria.  OL,  to 
Peoria  County.  IL,  and  the  destination 
point  of  Logan,  WV,  to  Tazewell  County, 
WV,  and  to  serve  radially  between 
Peoria  County,  IL.  and  points  in 
Tazewell  County.  WV;  in  Sub-No.  12F 
applicant  seeks  to  expand  its  limited 
service  points  to  countywide  authority 
and  to  broaden  its  one-way  authority  to 
serve  radially  (a)  between  Rockingham 
County,  NC  and  points  in  Kanawha  and 
Mingo  Counties.  WV.  (b)  between 
Newark,  NJ,  and  points  in  Cabell 
County.  WV.  Lawrence  and  Scioto 
Counties,  OH,  and  (c)  between  Peoria 
County.  IL.  and  Milwaukee.  WI,  and 
points  in  Lawrence  and  Scioto  Counties, 
OH. 

MC  133591  (Sub-118X).  filed  January 
22. 1981.  i^plicank  WAYNE  DANIEL 
TRUCK.  INC,  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross,  Jr.,  58  South  Main  SL. 
Winchester,  KY  40391.  A|q>licant  seeks 
to  remove  restrictions  in  its  Sub  38F  and 
46F  certificates  by  (1)  broadening  the 
commodity  description  from 
confectioneries  and  cough  drops  to 
"food  and  related  products":  (2) 
replacing  the  Reading.  PA.  plantsite 
restriction  of  Ludens,  Inc.,  with  Berks 
County.  PA  in  both  certificates;  and  (3) 
broadening  its  one-way  authority  to 
radial  between  Berks  County,  PA,  and 
points  in  MS,  LA,  TN.  AR.  OK.  KS.  MO. 
TX.  CO,  NM,  UT,  AZ,  NV,  CA.  ID.  OR, 
WA,  and  points  in  a  described  portion 
of  Illinois. 

MC  133591  (Sub-117]X,  filed  January 
22, 1981.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  56  South  Main  St., 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  3 
certificate  to  (1)  broaden  the  commodity 
description  in  the  first  part  of  Sub-No.  3 
by  replacing  kitchen  chairs  and 
household  stools  with  "furniture  or 
fixtures",  by  eliminating  the  restriction 
against  sand  boxes,  blackboards,  and 
chalk^paMs  in  the  second  part  of  ita 
conimodKy  aatbodty.  and  ^  rffanfaMHtig 
the  "in  bulk"  restriction;  (2)  broaden  the 
territorial  dascriptiofi  by  rapladng  Hm 
facilities  restriction  at  or  near  Naosho, 
MO,  with  Newton  County.  MO.  by 
replacing  BooneviUe.  AR  with  YaU 
County,  AR.  and  by  replad^  tba  < 


way  authority  with  radial  authority 
between  (1)  points  in  Newton  County. 
MO.  and  El  Paso.  TX.  and  poinU  in  9 
''^named  states,  and  (2)  Yell  County.  AR. 
and  points  in  9  named  states. 

MC  140361  (Sub-7)X.  filed  Januaiy  21. 
1981.  Applicanb  CPS  DELIVERY 
SYSTEM.  INC  1008  Joyce  Avenue. 
Columbus.  OH  43219.  Representative:  E. 
H.  van  Deusen,  P.O.  Box  97,  Dublin.  OH 
43017.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4  and  5 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  conunoditiea''  (except  Oassea 
AftB  explosives)  in  sub-No.  4:  (2) 
eliminate  restrictions  limiting 
transportation  to  articles  or  packages 
not  exceeding  200  pounds  from  one 
consignor  to  another  consignor  in  any 
single  day,  in  Sub-Na  4.  and  limiting 
transportation  to  articles  not  exceeding 
100  pounds  in  weight  moving  as 
shipments  not  exceeding  500  pounds  in 
weight  from  one  consignor  to  one 
consignor  in  a  sfaigle  day  in  Sub-Na  S, 
and  (3)  eliminate  restrictions  to  the 
transportation  of  shipments  moving  on 
freight  forwarders  bills  of  lading  in  Sub- 
Na  5. 

MC  141016  (Sab-l)X  filed  January  22. 
1981.  Applicant  HARRINGTON 
TRUCKINC.  INa  P.O.  Box  15771.  Salt 
Lake  City.  UT  84115.  Representative 
Irene  Wair.  430  Judge  Bldg.,  Salt  Lake 
aty.  UT  84111.  Applicant  holds 
authority  in  its  lead  certificate  to 
transport  over  iireguiar  rontes. 
machinery  and  machinery  parts,  and 
mining  and  construction  materials, 
equipment  and  supplies,  between 
points,  both  of  whidi  are  in  the  same 
State,  in  ID,  UT,  and  MT.  It  seeks  to 
remove  a  restriction  requiring  traffic  to 
have  an  immediately  prior  or 
subsequent  movement  by  rail  carrier. 

MC  142900  (Sub-13)X,  filed  January  22. 
1981.  Applicant  TIMBER  TRUCKING, 
INC.,  35  South  600  West  Salt  Uke  City, 
UT  84101.  Representative:  Bruce  W. 
Shand.  430  Judge  Bldg..  Salt  Lake  Qty. 
UT  84111.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1 
and  4F  certificates  to  (1)  broaden  the 
commodity  description  from  salt  salt 
products,  and  mineral  mixtures  to 
"chemicals  and  related  products"  in  its 
lead  and  Sub-No.  1  certificates  and  from 
lumber,  lumber  mill  products,  laminated 
beaaw,  traaseS)  and  Joints  and  bdOdiiv 
■utarials  to  lioibcr  and  wood 
products,  and  buUdiag  nalsfials''  la 
Sub-Na  4.  (2)  NAoye  the  "except 
commodities  in  bulk  resttictkn  in  Sub- 
No.  1  and  "except  asphalt  in  bulk" 
restriction  hi  8ab-No.  4,  (3)  autfaoriaa 
radial  au&ority  Cor  cxistii^  one-way 


10556 


Federal  Register  /  Vol.  46.  No.  22  /  Tuesday,  February  3,  1981  /  Notices 


fiuthority  bet 
SaUair,  UT.  and 
certiflcate; 
iind  MT  in 
named  points  in 
in  Sub-No.  4,  (4) 
"against  the 
lumber  mill 
hardboard,  and 
from  OR  and 
ID"  and  "againa 
gypsum  buildinj 
UT"  in  Sub-No 
restrictions 
and  Salt  Lake 
limiting  service 
a. id  destined  to 
Sub-No.  4. 

MC  143059 
19. 1981.  Applic4nt: 


we^n  Flux,  Lake  Point,  and 
OR  and  WA  in  its  lead 
between  UT  and  OR,  WA.  ID 
Sub-Ko.  1;  and  between 

several  western  states 
remove  restrictions 
transportation  of  lumber. 
pro(  ucts,  particle  board, 
pardboard  paneling 
to  named  counties  in 
the  transportation  of 
materials  from  Sigurd 
,  (5)  eliminate  plantsite 
located  at  or  near  Magna, 
,  UT,  and  a  restriction 
o  traffic  originating  at 
lamed  destinations  in 


WA 


Cty, 


I  (Si  ib 


-152X].  filed  January 
'  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
KY  40232. 
ohn  M.  Nader,  1600 
L  misville.  KY  40202. 
to  remove  restrictions 
'  certiRcate  in  order  to 
>  Commodity  description 
>arite,  lignite,  and 
I  adc  itives  to  "Mercer 

)  eliminate  the  "except 
'  restrict!  on;  and  (3)  remove  the 
restriqtion  against  service  to 


47  F 


35610.  Louisville 
Representative: 
Citizens  Plaza 
Applicant  seeks 
in  its  Sub-No. 
(1)  broaden  the 
from  bentonite. 
drilling  mud 
Commodities"  (. 
in  bulk" 
territorial 
AL  and  HI. 


Per: 


etch 


MC  143710 
1981.  Applicant: 
TRANSPORT, 
Illinois  Ave.,  Sai  i 
Representative: 
Maritime  Plaza, 
94111.  ApplicanI 
restrictions  in  iti 
permits  to  (1) 
description  in 
equipment"  fron 
(2)  authorize 
the  U.S.,  under 
with  the  named 

MC  144189 
1981.  Applicant: 
TR.V«SPORT. 
Liverpool,  NY 
John  L  Alfano, 
Ave.,  Harrison, 
seeks  to  remove 
Permit  Nos. 
\os.  IF,  2F,  4F. 
which  authorize 
such  commoditifs 
manufacturers 
products  in  all 
/ind  in  MlF, 
supplies  used  in 
those  commodi 
cartons,  not  coi 
speciFied  points 
contract(8)  wi 
Applicant  seeks 
bulk  restrictions 


[S\  b-2X).  filed  January  22. 
KALAUTO 

70, 22nd  St.  and 
Francisco,  CA  94107. 
)avid  J.  Marchant,  One 
San  Francisco,  CA 
seeks  removal  of 
lead  and  Sub-No.  1 
broaden  the  commodity 
to  "transportation 
new  automobiles,  and 
sertice  between  points  in 
c  sntinuing  contract(s) 
ihippers. 
(Si  b-12X),  filed  January  22. 
CORPORATE 
.,  107  7th  N  St., 
13068.  Representative: 
550  Mamaroneck 
4Y  10528.  Applicant 
restrictions  from  its 
MC4l44189  (MlF)  and  (Sub- 
,  7F,  8F,  9F,  and  lOF) 
the  transportation  of 
as  are  dealt  in  by 
paper  and  paper 
permits  except  Sub-9F, 
mat  irials,  equipment  and 
the  manufacture  of 
and  in  Sub-9R 
n  ugated,  between 
under  continuing 
thjnamed  shippers, 
to  (A)  eliminate  the 
in  Subs  MlF,  2F,  4F.  6F. 


UIC, 


(F 


t  es. 


7F,  8F,  and  lOF;  change  the  commodity 
description  in  Sub-OF  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  paper  and  paper 
products";  eliminate  the  materials 
description  in  Sub-MlF:  and  remove  the 
facilities  limitations  in  Sub-No.  2F  and 
8F;  and  (B)  broaden  the  territorial 
description  in  each  permit  to  between 
points  in  the  United  States  under 
continuing  contract(s)  with  named ' 
shippers. 

MC  144675  (Sub-7X].  filed  January  19, 
1981.  Applicant:  LINCOLN  FREIGHT 
FORWARDING  CORP.,  537  North  Long 
Beach  Road,  Rockville  Centre.  NY  11570. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  Worid  Trade  Center,  New  York. 
NY  10048.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  IF, 
2F.  and  3F  certificates  to  broaden  the 
commodity  description  in  each 
certificate  from  general  commodities 
(with  usual  exceptions)  to  "general 
commodities  (except  Classes  A  and  B 
explosives);"  and  in  Sub-No.  IF  to 
broaden  the  territorial  description  from 
one-way  authority  to  radial  authority  (1) 
between  points  in  CA.  and  those  points 
in  the  United  States  which  are  in  and 
east  of  ND,  SO,  NE.  CO.  OK,  and  TX. 
and  (2)  between  points  in  CT,  DE,  IL.  IN, 
KY.  ME.  MD,  MA.  MI,  NJ.  NY.  OH  PA. 
RI.  TN.  VT.  VA.  WV,  and  DC  and 
points  hi  AZ.  CA.  CO,  ID,  MT,  NV,  NM, 
OR.  TX.  UT.  WA.  and  WY;  in  Sub-3F  to 
broaden  the  territorial  description  from 
one-way  authority  to  radial  authority  (1) 
between  points  in  TX,  and  points  in  AZ. 
CA.  CO.  NM.  OK.  ME.  VT.  NH.  MA.  RL 
CT.  NY,  NJ.  PA.  DE.  MD.  VA.  LA.  WV. 
OH.  MI.  IN.  IL.  KY.  TN  and  DC  and  (2) 
between  points  in  MA,  RL  CT,  NY,  NJ. 
PA,  DE.  MD,  VA,  WV.  OH,  ML  DM,  IL 
and  CA.  and  points  in  TX.  Applicant 
also  seeks  to  (1)  remove  the  restriction 
limiting  transportation  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders  in 
all  the  above  certificates,  and  (2)  remove 
the  restriction  in  Sub-No.  2F  against 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  air  or 
moving  in  a  substituted  motor  for  air 
service. 

MC  145122  (Sub-3X).  filed  January  23, 
1981.  Applicant:  SKYLAND.  INC.,  256 
Celia  St.  SW.,  Wyoming,  MI  49508. 
Representative:  Eillian  H.  Towle,  180  N. 
LaSalle  St,  Suite  3520,  Chicago,  IL 
60601.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  territorial  description  firom 
Detroit  Metropolitan  Airport  ML  and 
Willow  Run  Airport  MI,  to  Wayne 
County,  ML  and  Washtenaw  County. 
MI,  respectively,  (2)  broaden  the 
commodity  description  by  deleting  all 
restrictions  in  its  general  commodity 


authority  except  classes  A  and  B ' 
explosives,  end  (3)  eliminate  the  ex-air 
restriction. 

MC  140953  (Sub-3X),  filed  January  23. 
1981.  Applicant  MONROE  FUGATE. 
d.b.a.  H  ft  M  CARTAC%  17151  South 
Overhill.  Tinley  Paric.  IL  80477. 
Representative:  WUiiam  D.  Brejcha.  10 
South  LaSalle  Street  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IP  permit  to  (IJ  authorize 
"such  commodities  as  are  manufactured 
by,  used  by.  dealt  in,  or  distributed  by 
manufacturers  of  plastic  articles"  in  lieu 
of  plastic  articles  and  chemicals,  and 
materials,  equipment  and  supplies;  (2) 
remove  the  "except  in  bulk"  restriction; 
and  (3)  authorize  service  "between 
points  in  the  U.S."  under  continuing 
contract(s)  with  a  named  shipper. 

MC  147209  (Sub-4X).  filed  January  21. 
1981.  Applicant  QUASAR  EXPRESS. 
INC..  3920  S.  Western  Ave..  P.O.  Box  40. 
Sioux  Falls.  SD  57101.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103.  Sioux 
Falls.  SD  57101.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-No.  3 
certificate  to  (1)  remove  restrictions 
against  the  transportation  of 
commodities  in  bulk  and  in  tank 
vehicles,  to  allow  such  commodities  as 
are  dealt  in  by  drugstores,  (2)  substitute 
county-wide  authority  for  Huron  and 
Sioux  Falls,  SD,  and  Mankato,  MN,  (3) 
remove  the  restriction  to  traffic  destined 
to  a  named  shipper's  facilities,  and  (4) 
change  the  one-way  authority  to 
authorize  radial  authority  between  AL, 
AR,  CT.  DE.  FU  GA.  IL.  IN,  lA.  KB.  KY. 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  NE. 
NH  NJ,  NY,  NC  ND.  OH.  OK.  PA.  RL 
SC.  TN.  VT.  VA.  WV,  and,  Beadle  and 
Miimehaha  Counties,  SD,  and  Le  Sueur 
County,  MN. 

MC  147323  (Sub-28X).  filed  January  21, 
1981.  Applicant  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Applicant  in  its  Sub-No8..15F,  18F  and 
22iF  certificates  seeks  to  1)  make  uniform 
its  commodity  descriptions  to  such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers,  processors  and 
distributors  of  iron  and  steel  articles, 
and  2)  remove  the  commodities  in  bulk 
restrictions. 

MC  147400  (Sub-6X),  filed  January  23, 
1981.  Applicant  RAERMARC  INC.,  1903 
Chicory  Road,  Racine,  WI  53403. 
Representative:  William  D.  Brejcha,  10 
South  LaSalle  Street  Suite  1600, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restriction  in  its  Sub-No.  4F 
certificate  to  (1)  broaden  the  commodity 
description  fit)m  general  commodities 
(with  usual  exceptions)  and  empty 
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containers  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
and  (2)  remove  the  restriction  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

MC 148029  (Sub-3X).  Bled  January  21. 
1981.  Applicant  DORNfAN 
TRAhfSPORT  CORP.,  105  3rd  Street 
Monroe.  WI 53566.  Representative: 
Steven  K.  Kuhlmann.  2600  Energy 
Center.  717 17th  Street.  Denver,  CO 
80202.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2P  to  (1) 
broaden  the  commodity  description  from 
cheese,  cookies,  display  racks,  and 
packaging  materials,  to  "food  and 
related  products",  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  United  States,  under  contract(8) 
with  named  shippers. 

MC  150958  (Sub-2X).  Hied  January  21. 
1981.  Applicant:  GRANNY'S  EXPRESS. 
INCm  2101  Ross  Ave..  Cincinnati.  OH 
452121  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97.  220  W.  Bridge  St^  Dublin. 
OH  43017.  Applicant  seeks  to  remove 
restrictions  in  its  MC-150968F  permit 
which  authorizes  the  transportation  of 
general  commodities  (with  usual 
exceptions),  to  (1)  remove  all 
restrictions  in  its  commodity  authority 
except  classes  A  and  B  explosives,  and 
(2)  authorize  service  between  points  in 
the  United  States,  under  continuing 
contract(s]  with  a  named  shipper. 

(FK  Ooc  n-VM  nkd  a-l-ai:  8:4s  ami 

■uaia  oooc  ms-si-ii 


[VoljjnMNaS] 

Pennanent  Authority  Decisiofis; 
Restriction  Removaie  Decision-Notice 

Decided:  Januaiy  27, 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980/ are  governed  by  49  CFR 1137.  Part 
1137  yras  published  in  the  Federal 
Regisl^  of  December  31, 198a  at  45  IHt 
8674>. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.oa 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority 
is  consistent  with  40  US.C  10BZ2(h). 

In  the  absence  of  comments  filed  on 
or  before  March  2. 1981.  appropriate 
reformed  authority  will  be  isMied  to 
each  applicant  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regulator 
requirements  for  common  and  contract 
carriers. 

By  the  Commitsion,  Restrictkn  Removal 
Board.  Membera  Spora.  Alspai^  aod 
Shaffer. 


Afatlia  L.  MatienoviGh, 

Secretary. 

MC  2960  (Sub-41X),  filed  January  10, 
1981.  Applicant  ENGILAND 
TRANSPORTATION  COMPANY  OP 
TEXAS,  INC.,  P.O.  Box  4362,  Houston. 
TX  77210.  Representative:  Edwin  M. 
Snyder,  P.O.  Box  45538,  Dallas.  TX 
75235.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate 
by  deleting  from  the  general  commodity 
description  all  exceptions  excq)t  classes 
A  and  B  explosives,  and  by  repladng 
the  one  way  authority  with  radial 
authority  between  Houston.  TX.  and 
Lake  Charies  and  Shreveport  LA.  and  a 
described  portiao  of  IX 

MC  96327  (Sab«)X),  fikd  Janoary  16, 
1981.  Applicant  SYSTEM  90. 1201 
Edgewater  Drive,  Oakland,  CA  04621. 
Representative:  Bruce  H.  Howe  (same  as 
above).  Applicant  holds  regular-route 
authority  in  iU  Sub-6,  7,  B.  11.  IS,  14, 17. 
20, 21, 28, 39. 41. 43  and  44  certificates.  It 
also  has  acquired  operating  audiorities 
MC  135550  in  MC-F-12312.  MC-106481 
and  Sub-52  and  81  in  MC-F-14102.  and 
MC  59680  in  MC-^-14188.  with  reissued 
certificates  still  pending.  It  seeks  to 
remove  restrictions  in  portions  of  each 
certificate  which  limit  service  for 
purpose  of  joinder  only  and  which  limit 
service  to  specified  or  no  intermediate 
points,  in  order  to  authorize  service  at 
all  intermediate  points  in  connection 
with  its  general  commodities,  regular- 
route  operations,  between  points  in  CA. 
OR.  NV,  WA.  AZ.  TX,  NM.  UT.  ID,  MT. 
and  OK. 

MC  106195  (Sub-31X),  filed  January  23, 
1981.  Applicant  CLARK  BROS. 
TRANSFER,  INC.,  900  North  First 
Norfolk,  NE  68701.  Representative: 
Arlyn  L  Westergren,  9202  West  Dodge 
Road,  Omaha,  NE  68114.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  16  certificate  to  (1)  expand  the 
commodity  description  from  (a) 
carl>onated  beverages,  pallets,  and 
packing  materials  used  in  the 
manufacture,  distribution,  and  sale  of 
carbonated  beverages  and  (b)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of 


carbonated  beverages  (except 
commodities  in  bulk)  to  *iiood  and 
related  products".  (2)  remove  the 
"except  oommoditiea  in  bulk" 
rettriction:  (S)  replace  the  d^  of 
Norfolk.  NE,  with  oonnty-wide  authority 
in  Madison  Coimty.  NE:  (4)  autborisa 
radial  authority  in  lieu  of  exiatii^  ooe- 
way  authority  between  Madison 
County.  NE,  and  CO.  DU  IN.  lA.  Ka  MN. 
MO,  SD,  WL  &  WY.  and  (5)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

MC  121060  (Sab-134X).  filed  January 
15. 1961.  AppUcant  ARROW  TRUCK 
LINEa  INC.  P.O.  Box  1416.  Bimiinghani. 
AL  35201.  Repfcsantative:  Ronald  F. 
Harris  (same  as  above).  Applicant  seeks 
to  broaden  its  commodity  descriptions 
to  (1)  construction  materials,  and 
materials,  equipment  and  suppUee  used 
in  tha  mannfiacture  and  distributian  of 
such  commodities  in  (a)  Sub-S,  7. 8. 20. 
21.  and  40  from  roofing  and  roofing 
materials,  (b)  Sub^  27. 39.  and  63F  tnm 
oompooitioo  board,  (c)  Sab-ia  Ifll  it.  22. 
53, 7aF.  71F.  74F.  78F.  7aP.  and  TV  bom 
construction  mateiials,  (d)  Sab^os.  43 
and  48  froo  plywood  and  oonposition 
board,  (e)  Sob^87F  frooi  baildina 
materials;  (2)  metal  artlclas.  ud 
material,  aqoipaiant  and  sappUes  ased 
in  the  manofactore  and  dislribatian  of 
such  commodities  in  (a)  Sub-Nos.  8  and 
59F  from  aluminum  aiid  aluminum 
articles,  (b)  Sub^lO  from  pipe  fittings, 
valves,  hydrants,  gaskets,  (c)  Sttb-17, 
64F,  and  55F  from  steel  wire,  steel  plate, 
steel  bars,  (d)  Sub-67F.  62F.  85F,  and  9lP 
frtim  iron  and  steel  artides.  iron  and 
steel  pipe:  (3)  pipe  and  materials, 
equipment  and  supplies  used  in  tfie 
manufacture  and  distribution  of  such 
commodities  in  Sob-52  from  pipe  and 
pipe  fittings:  (4)  plastic  artides,  metal 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities  in  Sub* 
50  and  73F  from  pipe,  pipe  fittings, 
value,  hydrants;  (5)  lumber  and  wood 
products,  construction  materials  from 
plywood  paneling  and  composition 
board  in  Sub-115F.  Applicant  also  seeks 
(1)  in  Sub-5.  7, 8, 10,  IS.  18,  2a  21,  22, 4a 
53.  57F,  e9F,  TOP,  TlF,  74F,  75F.  76F.  78F. 
16, 91F,  52, 115F.  and  esF  to  remove  the 
restriction  "except  oonunodities  in 
bulk";  (2)  in  Sub-5. 7. 8.  W,  19, 18,  2a  21. 
22,  27, 42, 43, 44. 48, 63F.  la  17.  54P.  87F, 
55F,  S9F.  62F,  85F,  91F.  50. 73F.  52F,  and 
115F  to  change  the  one-way  autiiority  to 
authorize  radial  authority  between 
named  counties  and  points  in  numerous 
States  in  the  midwestera  anjl 
southeastern  parts  of  ttie  United  States; 
and  (3)  in  all  the  authorities  named  in  (2) 
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above,  to  substiti  ite  specific  counties  for 
the  specified  plai  itsite  facilities  and 
cities:  lefferson  (  bunty.  AL,  for 

in  Sub-S,  7,  and  S2F. 

Ma  for  Meridian.  MS. 


Birmingham,  AL, 
Lauderal  County 


in  Sub^  Cuddo  *arrish,  LA.  for 
Shreveport,  LA.  i  i  Sub-8;  Charleston 
County.  SC  for  C  harlestoa  SC  in  Sub-8. 
48  and  115F:  Her  ford  County,  NC.  for 
Winston,  NC  in !  ub-S;  Coles  County,  IL 
for  Charieston,  11 ,  in  Sub-10  and  19; 
Shelby  County,  T  '4,  for  Memphis,  TN,  in 
Sub-18;  Ottawa  C  ounty,  OH,  for  Clinton, 
OK  in  Sub-21;  )e  ferson  Parrish,  LA,  for 
Marrero,  LA,  in  S  jb-22;  Marion  County, 
SC.  for  Marion.  S  :,  in  Sub-27;  Fayette 
County.  GA,  for  I  eachtree  City,  GA,  in 
Sub-40;  Duval  Co  inty,  FL,  for 
lacksonville,  FL  i  i  Sub-42;  Orangeburg 
County,  SC  for  C  rangeburg.  SC  in  Sub- 
43;  Miller  County  AR.  for  Texarkana. 
AR.  in  Sub-53;  W  irren  County,  OH,  for 
Franklin.  OH.  in  I  ub-57F:  Porter  County. 
(N,  for  Bums  Har  lor,  IN,  in  Sub-€3F: 
Dubuque  County,  LA,  for  Dubuque,  lA,  in 
Sub-6eF;  Northun  berland  County,  PA. 
for  Sanbury,  PA,  n  Sub-70F;  Ouachita 
County,  AR,  for  C  amden,  AR,  in  Sub- 
71F;  Hardin  Coun  y,  KY,  for 
Elizabethtown,  iC  r,  in  Sub-74F: 
Hamilton  County,  OH,  for  Lockland. 
Oa  in  Sub-75F:  V  ^11  County,  IL,  for 
Wilmington,  IL,  k  Sub-78F;  Tuscaloosa 
County,  AL,  for  tfclt,  AL.  in  Sub-16; 
Sumner  County,  1  N,  for  Gallatin,  TN.  in 
Sub-17;  Etowah  C  junty,  AL,  for 
Gadsden,  AL,  in  i  ub-54F  and  67F; 
Kankakee  County  IL.  for  Kankakee,  IL 
in  Sub-55F:  Jacksc  n  County.  WV.  for 
Ravenswood,  WV ,  in  Sub-S9F:  Cooke 
County,  EL,  for  Ev  mston,  IL  in  Sub-62F: 
Allegheny  County ,  PA,  for  Clairton. 
Duquesne,  Homes  lead,  Dravosburg. 
McKeesport  and  ^cKees  Rock,  PA, 
Bucks  County,  PA  for  Fairless,  PA, 
Cambria  County,  'A  for  Johnstown,  PA, 
Westmoreland  Cc  unty,  PA,  for 
Vandergrifts,  PA,  Cuyahoga  County, 
OH,  for  Clevelanc ,  OH,  Lorain  County. 
OH,  for  Lorain,  O  i,  and  Mahoning 
County,  OH,  for  Y  Dungstown,.OH,  in 
Sub-85F;  Lake  Co(  inty.  IN,  for  Gary,  IN, 
Will  County.  IL  f(  r  Joliet,  IL  Uke 
County,  IL  for  Wi  ukegan,  IL,  and 
Chicago,  IL  for  Sc  uth  Chicago,  IL  in 
Sub-91F;  Talladeg  i  County,  AL  for 
Lincoln.  AL  in  Su  >-50;  Mecklenburg 
County:  NC,  for  C  lariolte,  NC,  and 
Union  County,  NC ,  for  Bakers.  NC,  in 
Sub-73F;  Calhoun  County,  AL  for 
Anniston,  AL  in  S  ub-52;  Camden 
County,  NJ,  for  Ce  mden,  NJ,  Chatham 
County,  GA,  for  S  ivannah.  GA,  Sumter 
County,  GA.  for  P  ains,  GA,  Harris 
County,  TX,  for  H  )u8lon,  TX,  Galveston 
County,  TX,  for  G  ilveston,  TX, 
Hillsbourough  Coi  inty,  FL  for  Tampa. 
FL  lacksonville  C  }unty,  FL  for 


Jacksonville,  FL  and  Mobile  County.  AL 
for  Mobile.  AL  in  Sub-115P:  and  Pipe 
County,  AL  for  Brundidge,  AL  in  Sub- 
65P. 

MC 121821  (Sub-13XJ,  filed  January  23. 
1981.  Applicant  TENNESSEE  MOTOR 
LINES,  INC.  P.O.  Box  100363.  Nashville, 
TN  37210.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-4F.  7F,  and  lOF 
certificates  to  (1)  remove  all  exceptions 
in  its  general  commodity  authority 
except  "classes  A  and  B  explosives": 
and  (2)  authorize  service  at  all 
intermediate  points  between  (a) 
Knoxvilla  and  McMinnville.  TN,  in  Sub- 
4F.  (b)  Loudon  and  Nashville,  TN,  in 
Sub-7F,  (c)  Nashville  and  Jasper,  TN,  in 
Sub-IOF. 

MC  123156  (Sub-8X).  filed  January  23. 
1981.  Applicant:  RAND'S  TRANSPORT, 
INC.  P.O.  Box  96,  Uthicum,  MD  21090. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Avenue,  Silver  Spring,  MD 
20910.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-5F  permit  to  (1) 
broaden  its  commodity  description  from 
petroleum  products,  in  bulk,  (except 
asphalt  asphalt  products,  and  petro- 
chemicals) to  "petroleum  products,"  and 
(2)  broaden  the  territorial  scope  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  128205  (Sub-102X].  filed  January 
23. 1981.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  S.  Doty 
Avenue,  Chicago  IL  60628. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-21  certificates,  (1)  by 
broadening  the  commodity  description 
flour,  in  bags,  to  "food  and  related 
products,"  (2)  by  broadening  the 
territorial  authority  from  named 
facilities  at  Gary,  IN,  and  Chicago,  IL  to 
Lake  County,  IN,  and  Chicago,  IL  and  (3) 
by  replacing  one-way  authority  with 
radial  authority  between  the  origins  in 

(2)  and  points  in  IN,  MI,  and  OH. 

MC  128746  (Sub-60X),  filed  January  21. 
1981.  Applicant:  D'AGATA  NATIONAL 
TRUCKING,  3240  S.  61st  Street 
Philadelphia.  PA  19153.  Representative: 
Edward  J.  Kiley.  1730  M  Street  N.W.. 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-33 
certificate  to  (1)  expand  the  territorial 
authority  from  the  Eden,  NC  origin  to 
the  county-wide  authority  of 
Rockingham  County,  NC,  (2)  delete  the 
"conunodities  in  bulk"  restriction  and 

(3)  authorize  radial  authority  for  existing 
one-way  authority  between  Rockingham 


County,  NC  and  DE,  MD,  NI.  NY.  PA. 
VA.WV.DC 

MC  133501  (8ub-118X).  filed  January 
22. 1961.  Applicant  WAYNE  DANIEL 
TRUCK.  INC  P.O.  Box  SOS.  Mount 
Vemon,  MO  65712.  ReprsMntative: 
Harry  Ross.  Jr.,  58  South  Main  St, 
Winchester.  KY  40301.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-13  to  (1) 
broaden  the  conunodity  description  from 
foodstuffs  (except  froten  foods,  candy 
and  confectioneries,  fresh  meat  and 
packinghouse  products,  dairy  products, 
veast  bakery  goods,  alcoholic 
beverages,  and  conunodities  in  bulk)  to 
"food  and  related  products",  (2)  broaden 
the  territorial  desalption  by  (a) 
replacing  the  plantsite  and  storage 
facilities  restriction  at  or  near  Webb 
City,  MO.  with  Jasper  County,  MO,  and 
(b)  replacing  the  one-way  authority  with 
radial  authority  between  Jasper  County, 
MO,  and  points  in  AZ,  NM.  TX,  (except 
Sherman,  Dennison,  Fort  Worth,  and 
Dallas),  CO,  CA.  OR.  and  WA. 

MC  135231  (Sub-SOX).  filed  January  21. 
1961.  AppUcant  NORTH  STAR 
TRANSPORT,  INC.  Route  1,  Highway  1 
and  59  West  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  60ia  West  St  Paul  MN  55116 
Applicant  seeks  to  remove  restrictions 
in  ite  Sub-41F  certificate  by  (1) 
broadening  the  commodity  description 
from  cleaning  and  polishing  compounds, 
textile  softeners,  plastic  bags  filters,  and 
other  named  products,  to  "chemicals 
and  related  products",  and  "plastic 
products",  (2)  eliminating  the  bulk 
restriction,  (3)  removing  the  territorial 
restrictions  against  transportation  to  AK 
and  HI,  and  (4)  by  expanding  the 
territory  from  plantsite  facilities  to 
counties:  Will  County,  IL  for  Joilet  IL 
Rock  County,  WI,  for  Beloit  WI,  Santa 
and  Los  Angeles  Counties,  CA,  for  San 
Jose  and  City  of  Industry,  CA.  Wayne 
County,  MI.  for  Detroit  MI.  Ramsey 
County,  MN,  for  St  Paul.  MN,  Dallas 
County.  TX,  for  Garland.  TX.  York 
County,  PA.  for  Hanover.  PA.  Middlesex 
and  Bergen  Counties,  NJ  for 
Woodbridge,  Palisades  Park,  and  South 
Plainfied,  NJ. 

MC  135231  (Sub-51X),  filed  January  21, 
1981.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.  Route  1.  Highway  1 
and  59  West.  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St  Paul,  MN  551ia 
Applicant  seeks  to  remove  restrictions 
in  its  Permits  MC  134145  (Sub-39, 42, 46. 
47.  52,  56,  57,  6a  61,  62,  66,  68F,  69F,  72F, 
and  75F)  to  (1)  broaden  the  commodity 
description  from  computing  machines, 
parts,  materials,  supplies  and  equipment 
to  machinery.  (2)  remove  the  bulk 
restrictions  and  (3)  broaden  the 
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territorial  description  In  all  of  the  above 
Subs  and  Sub-7lP  to  be  between  points 
in  the  United  States  under  a  contiiaidng 
contract(s)  with  named  shippers. 

MC 136246  (Sub-44X).  filed  lanuaiy  23. 
1981.  Applicant:  GEORGE  BROS.,  INC. 
P.O.  BoxpZ,  Sutton,  NE  68079. 
Representative:  Aiiyn  L  Westergren, 
Suite  201, 9202  West  Dodge  Road, 
Omaha,  NE  68114.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-42 
certificate  (1)  by  broadening  the 
commodity  description  iron  and  steel 
articles  to  "metal  products,"  (2)  by 
broadening. the  territorial  authority  from 
a  named  facility  at  Omaha,  NE,  to 
Omaha,  NE,  and  (3)  by  replacing  one- 
way authority  with  radial  authority 
between  Omaha  and  points  in  OH  and 
IN. 

MC  196246  (Sub-47X),  filed  January  23. 
1981.  AppUcant:  GEORGE  BROS.  INC. 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L  Westergren, 
Suite  201, 9202  West  Dodge  Rd.,  Omaha. 
NE  68114.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-SeF  and  4lF 
certificates  which  authorize  the 
transportation  of  (1)  metal  buildings  and 
grain  handling  equipment,  accessories, 
and  parts.  (2)  materials,  equipment,  and 
supplies  used  in  the  manufactiire  of  the 
commoditiM  in  (1)  above,  and  (3) 
pneumatic  conveyor  equipment  parts 
and  accessories  and  such  commodities 
as  are  used  in  the  manufacture  and 
production  of  the  aforementioned 
commodities,  between  the  facilities  of 
Welco  Control  Systems,  at  Hastings.  NE, 
and  Cyclonaire  Corp.  at  Henderson,  NE. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Applicant  seeks  to  (1]  broaden  the 
commodity  description  in  each  to  read 
"metal  products,  and  machinery".  (2) 
replace  plantsite  restrictions  with 
country-wide  authority  in  Sub-36F  witfat 
Adams  County,  NE  and  Sub-4lF  with 
Yori(  County.  NE,  and  (3)  delete  service 
restrictions  to  AK  and  PQ. 

MC  140193  (Sub-13X),  filed  January  22, 
1981.  Applicant:  RICH  GRANT.  INC.. 
910  W  24th  St.,  Ogden,  UT  84401. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Uke  City,  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  its  permits  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  (a)  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  in  Sub-2F,  5F,  8F,  and  llF. 
and  (b)  cheese,  cheese  products,  and 
synthetic  cheese  in  Sub-4F;  (2)  broaden 
the  territorial  scope  of  the  named 


authorities  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  named  shippers:  and  (3) 
eliminate  the  "except  hides,  inedible 
tallow,  and  commodities  in  bulk" 
restrictions  in  Sub-2F.  5F,  8F.  and  llF. 

MC  146296  (Sub-4X),  filed  January  22. 
1981.  Applicant:  KESiS 
TRANSPORTATION.  INC.  Box  5091, 
Cincinnati,  OH  45205.  Representative: 
Eire  Meierhoefer,  Suite  423, 1511  K 
Street.  N.W.,  Washington.  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-2F  and  3F  certificate  to  (1) 
broaden  the  commodity  descriptions 
bom  empty  plastic  bottles  and  plastic 
botties  to  "rubber  and  plastic  products." 
and  from  pesticides  and  fertilizers  to 
"chemicals  and  related  products;"  (2)  in 
Sub-3F.  authorize  service  between 
Oldham  County,  ICY  in  place  of  Bucknar, 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  named  Southern  and 
Midwestern  States,  and  remove  the 
restriction  against  commodities  in  bulk. 

MC  145441  (Sub-lseX),  filed  January 
21, 1981.  Applidaat  A.  C  R  TRUCKING. 
INC,  P.O.  Box  hso.  Nortk  Uttla  Rock. 
AR  72119.  Repressntatlvr.  Ralph  E. 
Bradbury  (same  address  as  above). 
Applicant  seaks  to  remove  restrictions 
in  its  Sub-62F  aattificata  wUah 
authorizes  the  transportatioa  of  boxed 
meat  tnnn  points  in  Los  Aafalaa.  CA  to 
pointo  in  AL,  FL,  IL,  KS,  LA.  MA.  MD, 
MO.  NJ.  OH.  PA,  TN.  TX.  VA.  and  DC 
by  (1)  broadening  its  dty-wide  Los 
Angeles.  CA  authority  to  coonty-wide 
Los  Angeles  County.  CA,  authority  and 
(2)  removing  the  restriction  to  traffic 
originating  at  the  facilities  of  Landmark 
Beef  Processors.  Ina  and  destined  to  the 
indicated  destinations. 

MC  147231  (Sub-2X).  filed  January  22, 
1981.  Applicant:  MARCH  TRANSPORT 
CO.,  3401  West  Pershing  Road,  Chicago, 
IL  60632.  Representative:  Charles  A. 
Webb,  1828  L  Street  NW.,  Suite  1111, 
Washington,  DC  20036.  Applicant  seeks 
in  its  Sub-lF  certificate  which  authorizes 
the  transportatiQn  of  general 
commodities  (with  the  usual 
exceptions),  to  remove  the  restriction 
which  limits  it  to  the  transportation  of 
trafitc  moving  on  fi-eight  forwarder  bills 
of  lading  or  having  a  prior  or  subsequent 
move  by  a  freight  forwarder  in 
connection  with  its  radial  operations 
between  named  California,  Illinois,  and 
New  York  points. 

MC  147536  (Sub-27X),  filed  January  21. 
1981.  Applicant:  D.  L  SITTON  MOTOR 
LINES.  INC.,  P.O.  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L  Sitton 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
4F  certificate  to  (1)  broaden  the 


commodity  description  from  glass 
containers,  closures  therefor,  and  paper 
containers  when  moving  in  mixed 
shipments  with  glass  containers,  to 
"clay,  concrete,  glass,  or  stone       * 
products",  and  (2)  expand  the  territorial 
authority  from  the  city  of  Sapulpa,  OK. 
to  Creek  County,  OK  and  (3)  authorize 
radial  authority  in  lieu  of  e^dsting  one- 
way authority  between  Creek  County, 
OK,  and  AR,  IL.  IN.  lA.  KS.  MN.  MO. 
NE.TN.TX.andWL 

MC  14^91  (Sub-9X).  filed  January  21, 
1961.  Applicant:  RAZORBACK 
EXPRESS,  INC.,  P.O.  Box  1773,  Harrison. 
AR  72601.  Representative:  Jay  C  Miner, 
P.O.  Box  313.  Harrison.  AR  72601. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-4F  and  6F  certificates  whidi 
authorize  the  transportation  of  general 
<x}nunodities  (with  the  usual  exceptions) 
over  a  series  of  described  regular  routes 
extending,  in  Sub-4F,  (a)  between 
Memphis,  TN,  and  Conway.  AR,  serving 
no  intennediate  points,  restricted 
against  die  tianqKniation  of  shipmeols 
movtog  between  Memphis  and  little 
Rock,  AR.  and  (b)  bctweaa  Memphis 
and  Harrison,  AR,  serviaf  aD 
intermediate  points  between  Mountain 
Home.  AR  and  Harrison.  AR,  induding 
Mountain  Home,  restricted  In  (a)  aad  (b) 
against  traffic  moving  between  Mem{rids 
and  Dallas,  TX,  and  points  ia  their 
commercial  zones.  The  S«d>-6F 
certfficata  authorizes  sarvloa  between 
Harrison  and  Ft  Worth,  TX,  serving  all 
intennediate  points  Mi  AR  between 
Harrison  and  LitUe  Rock,  induding  Littie 
Rock  and  Dallas,  ^plicant  seeks,  in 
both  certificates,  authority  to  serve  aD 
intermediate  points,  to  remove 
restrictions  on  all  local  service  as 
authorized  above,  and  to  remove  all 
exceptions  bom  its  general  commodity 
authority  except  "classes  A  and  B 
explosives." 

MC  149206  (Sub-5X),  filed  January  21, 
1981.  Applicant  BREWTON  EXPRESS. 
INCm  P.O.  Box  506.  Winnfield.  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  Sub-3F.  4F.  9F. 
lOF.  and  llF  permiU  to  (1)  broaden  the 
commodity  description  bom  lumber, 
poles,  posts,  piling,  ties,  and  cross  arms 
to  "lumber  and  wood  products,"  (2) 
remove  the  plantsite  restrictions  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  a 
named  shipper.       , 

|FR  Doc  n-4743  raad  S44I;  Mi  Ml] 
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[VohMM  No.  on- 144] 

Motor  Cvftar  Pi  fmenont  AutnofRy 


Deddad  January  tU  19SL 


The  foUowiog 
after  July  3. 19«)1 
Special  Rule  247  of 
Rules  of  n'actice, 
Special  rule  247 
Federal  Raslster 
45539. 


ippUcationa,  filed  on  or 
are  governed  by 
'  the  CommlMion'a 
■ee49CFRll0a247. 
<  vu  published  in  the 
on  July  3, 198a  at  45  PR 


Ishiig 
nustn 


on 


Persona  wii 
application  must 
40CFRllO(X247(p), 
protested  only 
applicant  is  not 
provide  the 
to  comply  with 
and  Commiasion|regulationa. 
'  any  application, 
applicant's  supp4rtin8 
obtained  from 
request  and  pa}n^nt 
$10.00. 


toopposean 
'oUow  the  rules  under 

Applications  may  be 
the  grounds  that 
willing,  and  able  to 
service  and 
appropriate  statutes 
A  copy  of 
ogetherwith 

evidence,  can  be 
applicant  upon 
to  appliont  of 


it, 
tram  ;>ortation  i 

tl  e 


it>l 


Amendments 
authority  are  notlallowed. 
applications  may 
prior  to  publicatipi 
Commission's 
grants  of  operati4g 

Findings: 


the  request  for 

Some  of  the 
have  been  modified 
in  to  conf  onn  to  the 
poficy  of  simplifying 
authority. 


t  excep  tion 


iservix 


With  the 
applications  involving 
problems  (e.g., 
control,  fitness,  t^ater 
operations,  or 
we  find,  preliminarily 
applica^has 
service  Sfirrants 
applica^tn  unde 
of  the  Interstate 
applicani^  fit  willing, 
perform  the 
conform  to  the 
Subtitle  IV,  UniteU 
Commission's  re; 
noted,  this  decision 
Federal  action  si 
quality  of  the  huiian 
major  regulatory 
Energy  Policy  an( 
1975 

In  the  absence  bf  legally  sufficient 
protests  in  the  foi  m  of  verified 
statements  filed  ( n  or  before  March  20,- 
1981  (or,  if  the  ap  >lication  later  becomes 
unopposed)  appn  priate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  n  ited  problems)  upon 


of  those 
duly  noted 
unresolved  common 
carrier  dual 
juifsdictional  questions) 

that  each 
del  lonstrated  its  proposed 
a  9«nt  of  the 
the  governing  section 
I  knnmerce  Act  Each 
and  able  to 
proposed,  and  to 
requirements  of  Title  49. 
States  Code,  and  the 
i^ations.  Except  where 
is  neither  a  major 
cantly  affecting  the 
environment  nor  a 
iction  under  the 
Conservation  Act  of 


ij  nific 


compliance  with 
which  will  be  set 


»rtain  requirements 
'orth  in  a  notice  diat 


the  decision-noti<  e  is  effective.  Within 
60  days  afier  pub  ication  an  applicant 
may  file  a  verifiei  statement  in  rebuttal 


to  any  statement 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  audiadty,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  die  Commission.  Review  Board  Number 
X,  Uambers  Chandkr.  Baton,  and  libennaa 
Agatha  L  Manenovidk. 
Secntarjr. 

Note.— AH  applications  are  for  autiiority  to 
operate  as  a  motor  common  cairier  in 
interstate  or  foreign  commerce  over  inegnlar 
routes,  mless  noted  otiierwriae.  AppUcaboos 
for  motor  contract  carrier  autiiarity  an  tlKwa 
where  aenrioe  la  for  a  named  shlppor  "under 
contract" 

MC  73186  (Sub-S3ffiO,  filed  December 
Sa  19Ba  Applicant  EAGLE  MOTOR 
LINES.  INC  830  North  33rd  St. 
Birmingham,  AL  35222.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11088, 
Birmingham,  AL  35202.  Transporting 
general  commoditie*.  between  Shelby, 
AL.  Mendon.  IL.  Pierce.  WV.  Library, 
PA.  Carrollton.  MO,  Oelwein.  Dundee 
and  Thorpe,  lA.  Cheviot  Bridgetown, 
and  Coveidale.  OH.  Mintz  and 
Highsmiths,  NC,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Nola.— The  purpose  of  this  application  is  to 
substitute  motor  cairier  for  aliandaoed  rail 
carrier  iervioe. 

MC  148434  (Sub-2).  filed  January  5. 
1981.  Applicant  SECURITY. 
INCORPORATED.  HI  FrankUn  Square, 
Michigan  City,  IN  48360.  Representative: 
Richanl  A.  Huser.  1301  Merchants  Plaza. 
Indianapolis,  IN  48204.  Transporting 
shipmentM  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  whidi 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

(Ht  Due  n-I74Z  FOed  a-a-«l;  Ml  «■! 


n  opposition. 


Motor  Carrier  Permanent  Authority 
Dedeiont;  Decieion-Notico 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 198%  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100247(6).  Applications  may  be 
protested  only  on  the  grounds  that 
appUcant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  applicant  upon 
request  and  pajrment  to  applicant  of 
tiooa 

Amendments  to  tfie  request  for 
authority  are  not  allowed.  Some  of  the 
appUcafiaas  may  have  been  modified 
prior  to  publlcattoa  to  conform  to  the 
Conuniaaion's  policy  of  simplifying 
grants  of  operating  authority. 

Fliidiiigs 

With  the  exception  of  those 
appUcatioos  involving  dufy  noted 
problems  (e.g.s..  unresolved  common 
control  fitness,  water  cairier  dual 
operations,  or  Jurisdictional  questtons) 
we  find,  preliminaiify,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  4a 
Subtitle  IV.  United  SUtes  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  dedsioo  is  neither  a  major 
Federal  action  significantfy  affecting  the 
qualify  of  the  human  environment  bor  a 
major  regulatory  action  under  the 
Eneigy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  5, 
1981,  (or,  if  the  application  later 
becomes  unoi^;x>sed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authorify  will  be  issued.  Once 
this  compliance  is  met  the  authorify  will 
be  issued. 

On  or  before  April  a  1981,  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authorify,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AIl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPZ-16S 
Decided:  January  22, 19B1. 
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By  the  Comininion,  Jleview  Board  No.  Z 
Members  Chandler,  Eaton,  and  Libennan. 

MC  98572  (Sub^),  filed  January  6. 
1981.  AppUcant  SOUTHEAST  TEX- 
PACK  EXPRESS.  INC.  P.O.  Box  47960. 
Dallas.  TX  75247.  RepresenUtive:  Austin 
L  HatcheU.  P.O.  Box  2165.  Austin.  TX 
78768.  Transporting  Shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
theU.S. 

MC  153402.  filed  December  24, 1980. 
Applicant:  DWIGHT  B.  UTTLEFIELD. 
2900  Lake  Bonnet  Road.  Box  26,  Avon 
Park.  PL  33825.  Representative:  David  E. 
McCabe.  Route  #1  By-Pass,  P.O.  Box 
402.  Kitteiy.  ME  03904,  (207)  439-1847. 
Transporting  food  and  other  edible 
products  and  byproducts,  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  Na  OP2-168 

Decided:  January  28, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  152563.  filed  January  22. 1981. 
Applicant:  JAKOB  MEIDERDRUT.  d.b.a. 
JACK  MEIDERDRUT  &  ASSOCIATES, 
1044  Wooddiff  Drive.  Franklin  Square. 
NY  11010.  Reprsentative:  Jakob 
Meiderdrut  (same  address  as  applicant), 
516-872-9837.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  153363  (Sub-1),  filed  December  30, 
1980.  Applicant:  AMERICAN 
MESSENGER  SERVICE,  INC.,  160  Lake 
Ave.,  Manchester,  NH  03105. 
Representative:  Susan  M.  Vercillo,  1850 
Ebn  St.,  Manchester,  NH  03105. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  153522,  filed  December  16, 1980. 
Applicant:  C.  T.  STRADLEY  II,  d.b.a. 
CHUCK  STRADLEY  &  ASSOCIATES, 
12228  Hoggard  Dr.,  Stafford.  TX  77A77. 
Representative:.  C.  Thomas  Stradley  II 
(same  address  as  applicant).  (713)  933- 
4518.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  153542,  filed  January  5, 1981. 
Applicant:  ROBERT  WILSON,  P.O.  Box 
71832.  Los  Angeles,  CA  90001. 
Representative:  Robert  Wilson  (same 
addresaas  applicant).  Transporting /oot/ 
and  other  edible  products  and 
bjrproductt  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agn'cultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  153543,  filed  December  3a  1980. 
Applicant:  FRANK  E.  WOLFE.  d.b.a. 
FRANK  E  WOLFE  TRUCKING.  Route  1. 
Box  336,  Madras,  OR  97741. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPS-lsa 

Decided:  January  21.  ISBL 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  74165  (Sub-540).  filed  January  13. 
1981.  AppUcanb  EAGLE  MOTOR  LINES. 
INC..  830  N.  33rd  St..  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  (205)  324-6671.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Walnut 
Grove  and  Yotuigstown.  IL,  and  Picher 
and  Commerce.  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — ^Tbe  purpose  of  this  application  is  to 
sabstitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  140905  (Sub-3),  filed  January  5. 
1981.  Applicant:  EAGLE  EXPEDITING. 
INC..  5215  North  Grand  River,  Lansing, 
MI  48901.  Representative:  Robert  E. 
McFarland,  2855  Coolidge  Rd..  Suite 
201A,  Troy,  MI  48084.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP3-1S2 

Decided:  January  2B.  1981 

By  the  Commission.  Review  Board  No.  3, 
Members  Parlcer,  Fortier.  and  Hill.  (Member 
Hill  not  participating.) 

MC  148414  (Sub-4),  filed  January  8. 
1981.  Applicant:  UNIDYNE 
CORPORATION,  3835  E.  Princess  Anne 
Re.,  Norfolk,  VA  23502.  RepresenUtive: 
David  P.  L  Berry,  820  F  &  M  Bank  Bldg., 
Norfolk,  VA  23510.  Transporting  for  or 
OB  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
■Koutions].  between  poials  ia  the  U.S. 


Volume  No.  OP4-an 

Decided:  January  7, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Carleton,  Joyce,  and  Jones. 
(Member  Jones  not  partidpating.) 

MC  147436  (Sub4).  filed  January  13. 
1961.  Applicant  BELTMANN  NORTH 
AMERICAN  CO..  INC..  3400  N.W. 
Spring.  Miimeapolis.  MN  55413. 
Representative:  Andrew  R.  Qark  1800 
TCP  Tower,  Minneapolis.  MN  55402. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

Volume  No.  OPS-M 

Decided  January  22, 1981. 

By  the  Commission,  Review  Board  No.  3: 
Members  Parker,  Fortier.  and  HiU.  (Member 
Hill  not  participating.) 

MC  152238  (Sub-2).  filed  January  5. 
1981.  Applicant:  CALIFORNIA- 
AKfERICAN  TRUCKING.  INC,  Box  288. 
Grenada.  CA  96308.  Representative: 
John  R.  Harieman  (address  same  as 
applicant).  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mtmitions)  between  points  In  the  U.S. 
Agatha  L  M«|aaovich. 
Secretary. 

PH  Doc  n-3741  FiM  M-«:  Ml  m4 

■auNQcooE  ms-ti-m 


Motor  Carriers;  PtnnanMit  Authority 
Decisions 


The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1960.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authouity  are  not  allowed.  Some  of  the 
applications  Buy  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifyiag 
grants  of  oparatun  authority. 
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Findings 

With  the  excebtion 
applications  inv  living 
problems  (e^g^ 
control,  fitness, 
operations,  or 
we  find,  prelim 


serv  ce 


,  Unlti  d 


I  deds  in 


regu  atory  i 


anl 


foim 


applicant  has 
service  warranti 
application  undc  r 
of  the  Interstate 
applicant  is  fit. 
perform  the 
conform  to  the 
SubtiUe  IV, 
Commission's 
noted,  this 
Federal  Action 
the  quality  of  the 
nor  a  major 
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By  the  Commissifa 
Members  Putor, 
Hill  not  participatidg.) 


22.1981. 
Review  Board  No.  3: 
.  and  Hill.  (Member 


Fi  Tticr, 


MC  3328  (Sub- 
Applicant  A.  D. 
State  Rd.  N.  Dar^noutfa, 
Representative: 
North  Water  St. 
0Z74a  Transportilig  household  goods, 
between  points  fa 


).  filed  January  8. 1981. 
4cMULLEN.  INC  840 
MA  02747. 
iVands  J.  McGoirk.  72 
few  Bedford.  MA 


MN.  lA.  MO.  AK.  TX. 


LA.  AU  TN.  IL.  IN.  WL  Ml  OH  KY. 
WV,  GA.  SC  FU  MS.  ME.  NH.  VT.  MA. 
RL  CT,  NY.  NJ.  PA.  DE.  MD.  VA.  NC. 
and  DC 

MC  45088  (Sub-9F),  filed  December  31. 
igea  Applicant:  ENGLE  OOSTDYK. 
INC  465  Boulevard.  Ehnwood  Park.  NJ 
07407.  Representative:  Harold  R  Ciist 
PO  Box  197,  Ehnwood  Park.  NJ  07407. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  NJ. 
Kent  and  New  Castle  Counties.  DE. 
Berks,  Bradford.  Bucks,  Carbon.  Chester, 
Columbia.  Cumberiand.  Dauphin. 
Delaware.  Lackawanna.  Lancaster, 
Lebanon.  Luzerne,  Lycoming.  Monroe. 
Montgomery,  Northampton. 
Northumberland.  Philadelphia,  Pike. 
Schulkill.  Sullivan.  Susquehanna.  Tioga. 
Union.  Wayne.  Wyoming,  and  York 
Counties.  PA.  Fairfield,  Hartford. 
Litchfield  and  New  Haven  Counties.  CT. 
Orange.  Sullivan,  Ulster  Counties,  NY. 
and  that  part  of  NY  on.  south  and  east  of 
a  line  beginning  at  the  MA-NY  state  line 
and  extending  along  NY  Hwy  2  to  Troy. 
NY,  then  over  NY  Hwy  7  to 
Schenectady,  NY.  then  over  NY  Hwy  S 
to  Albany.  NY.  then  over  US  Hwy  6W  to 
Newbui:^  NY  then  over  NY  Hwy  32  to 
Highland  Mills.  NY  then  over  NY  Hwy 
200  to  Monroe.  NY.  then  over  US  Hwy  8 
to  Harriman.  NY.  and  then  over  NY  Hwy 
17  to  the  NY-NJ  sUte  line. 

MC  138818  (Sub-122).  filed  January  13. 
1981.  Applicant:  SWOT 
TRANSPORTATION  COMPANY,  INC 
335  West  Blwood  Rd..  P.O.  Box  3902. 
Phoenix,  AZ  SSOaa  RepresenUtive: 
Donald  B.  Femaays.  4040  East 
McDowell  Rd..  Suite  32a  Phoenix.  AZ 
85008.  Tkvnsporting  alcoholic  beveragee, 
between  points  in  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144678  (Sub-33).  filed  January  8, 
1981.  Applicant:  AMERICAN  FREIGHT 
SYSTEM.  INC  9333  West  110th  St, 
Overland  Park.  KS  86210. 
Representative:  Harold  R  Qokey  (same 
address  as  applicant).  Transporting 
general  commoditiee  (except  classes  A 
and  B  explosives),  serving  points  in  WI 
as  off-route  points  in  connection  with 
carrier's  odierwiae  auAorized  regular- 
route  service. 

MC  144709  (Sub-10),  filed  January  5. 
198a  Applicant  MINERAL  CARRIERS. 
INC  P.O.  Box  lia  Bound  Brook.  fQ 
06805.  Representative:  Paul  J.  Keeler. 
P.O.  Box  253.  South  Plainfield.  NJ  07080. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Westvaoo 
Corporation  of  New  York,  NY. 


MC  144820  (Sub-OP).  filed  December 
31. 108a  Applicant  HB  MUCHMORB. 
d.b.a.  MUCHMORE  IKUdONG.  40B0 
Crate  Lake  Hwy..  Medfbrd.  CHI  0750L 
Representative:  Jerry  R.  Woods.  Suite 
leoa  One  Main  Ft  101 SW  Main  St. 
Portland.  OR  07204.  IVanqxNiIng  (1) 
prefabiioalad  wooden  buildingt, 
knocked  down,  from  points  in  Lane  and 
Jadbson  Countiee.  OSL,  to  points  in  AZ. 
CA.  NV.  and  WA.  and  [Z\gBnenU 
commodities  [except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  eiqilo^vei  and  commodities  fai 
bulk,  in  tank  vehicles),  between  points 
faiCA.OR.andWA. 

MC  147480  (Sub^4F).  filed  December 
22. 198a  Applicant  D.  R  TRANSFER. 
INC  871 M-7S.  Iron  River.  MI  40035, 
Repceeentative:  Donald  Hooper  (same 
address  es  applicant).  TranqMifting  (1) 
hardwood  and  synthetic  flooring.  (2) 
materials  and  su/^ies  used  in  the 
manufacture  and  installation  of  the 
ooounodities  in  (1)  above,  and  (3) 
lumber,  wood  products  and  millwork. 
between  points  bi  Iron  County.  ML  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  IN.  KY.  TN.  and  MS. 

MC  147930  (Sab-3).  filed  January  2. 
1981.  ^>plicant  CHARLOTTE  VAN  ft 
STORAGE  COMPANY.  INC  213 
Verbena  St,  P.O.  Box  3544.  Chariotte, 
NC  2B203.  Representative:  Ftank  E. 
Watson.  Jr.  (same  address  as  applicant). 
Ttansporting  general  commodities 
(except  class  A  and  B  explosives), 
between  poinU  in  NC.  SC.  GA.  FL,  AL. 
VA.  MD.  CT.  DE.  ICY.  ME.  MA.  MS.  NR 
NY.RLVT.andDC 

MC  148428  (Sub-15).  filed  January  0, 
1981.  Applicant  BEST  LINE.  INC  P.O. 
Box  765.  Hopkins.  MN  55343. 
Representative:  Andrew  R.  Clark,  1600 
TCP  Tower,  121  South  8th  St. 
Minneapolis,  MN  55402.  Transporting 
furniture  and  fixtures  between  points  in 
CA.  CO.  WL  ID.  WA,  SD.  ND.  MN,  lA, 
NE.  MT.  VT,  VA.  and  WY. 

MC  140199  (Sub-4F).  filed  November  6, 
igoa  Applicant  O.  R.  MILLER,  d.b.a. 
FROI4TIER  EXPRESS.  832  S.W.  Second. 
Oklahoma  Qty.  OK  73102. 
Representative:  G.  llmothy  Armstrong. 
200  N.  Choctaw.  P.O.  Box  1124.  El  Reno, 
OK  7303a  Over  regular  routes: 
Transporting  general  commodities, 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  (1)  between  Lamont 
and  Garber.  OK.  over  OK  Hwy  74. 
serving  all  faitermediate  points:  (2) 
between  Capron  and  BlackweO,  OK. 
over  OK  Hnvy  11.  serving  all 
intermediate  points  and  the  off-route 
points  of  Wakita,  Manchester,  Byron 
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and  Ainorita.  OK;  (3)  between  Caldwell. 
KS,  and  Tonkawa.  OiC  Erom  Caldwell 
over  U.&  H«vy  81  to  Junction  with  U.S. 
Hwy  60.  thence  over  U.S.  Hwy  60  to 
Tonkawa.  and  return  over  the  tame 
route,  serving  all  intermediate  points;  (4) 
between  Waynoka  and  Tonkawa.  OK: 
from  Waynoka.  over  U.S.  Hwy  281  to 
junction  with  U.S.  Hwy  64.  thence  over 
U.S.  Hivy  64  to  {unction  with  U.S.  Hwy 
77.  thence  over  U5.  H»»y  77  to 
Tonkawa.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Pond  Creek. 
Kremlin,  and  Carver,  OK. 

Note. — Purpose  of  this  application  i> 
applicant  seeiu  to  subttitute  a  cingle-Iine 
■ervice  for  ila  existing  joint-line  Mrvice. 
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Decided.-  Janiury  22, 1981. 

By  the  Cominission.  Review  Board  No.  3, 
meml>ers  Parker,  Fortier,  and  HilL  (Member 
Hill  not  participating.) 

MC 150288  (Sub-lF),  filed  December 
22. 1980.  Applicant:  MADEMA's 
CARraTLAND,  U.S^.,  INC..  2914 
Broadmoor,  S.E.,  Kentwood,  MI  49508. 
Representative:  Curtis  D.  Jonker,  880 
Union  Bank  Bldg..  Grand  Rapids.  Ml 
49503.  Transporting  (1)  chair  bases  and 
plated  fiarts,  and  (2)  carpet  and  floor 
covering,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Valley 
City  Plating  of  Grand  Rapids,  MI  and 
Carpetland,  U.S.A,  INC.  of  Saginaw,  ML 

MC  150578  (Sub-7),  filed  January  8, 
1981,  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS,  INC..  2944  Motley  Drive. 
Mesquite,  TX  75150.  Representative:  E. 
Lewis  Coffey  (same  address  as 
applicant].  Transporting  such 
commodities  as  aie  dealt  in  by 
department  and  variety  stores,  between 
points  in  Dallas  and  Ellis  Counties  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  151639  (Sub-1),  filed  January  5.  - 
1981.  Applicant:  COMMAND 
TRANSPORTATION.  INC..  280  Eastern 
Avenue.  Chelsea.  MA  02150. 
Representative:  Wesley  S.  Chased.  16 
Court  Square,  Boston,  MA  02108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (a) 
,  between  points  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  WL IL,  KY.  TN.  and  MS,  and 
(b)  between  points  in  NY  and  NJ,  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  ME.  NH.  RL  and  VT. 

MC  151768  (Sub-IOF).  filed  December 
29, 1980.  Applicant  ARM 
TRANSPORTATION  CORP..  P.O.  Box 
948a  Amarillo.  TX  7910&. 
Representative:  A.  ].  Swanson.  226  N. 
Phillips  Ave.,  P.O.  Box  4103,  Sioux  Falls, 


SD  57101.  Transporting  genera/ 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  points  in 
the  U.S..  under  continuing  contract(8) 
wjth  International  Nu-Way  Shippers, 
Inc.  of  Chicago,  IL  *» 

MC  151928  (Sub-1),  filed  January  9, 
1981.  AppUcant:  MELMARK  CARTAGE 
CO..  INC.  236  West  Madison  St^  Villa 
Park.  IL  60181.  Representative:  Anthony 
E.  Young,  29  Soutii  La  Salle  St.  Suite 
350,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN,  OH.  L\.  KY.  ML  MN. 
MO,  OH.  TN.  and  WL 

MC  153250  (Sub-lF),  filed  December 
29. 1980.  Applicant:  INLAND 
MOLASSES  COMPANY,  a  corporation. 
American  Trust  Building.  Dubuque.  lA 
52001.  Representative:  Richard  D.  Howe, 
600  HubbeU  Bldg..  Des  Moines,  lA 
50309.Transporting  molasses,  molasses 
blends,  and  liquid  feed,  from  Dubuque. 
LA  to  points  in  IL,  MN,  and  WL 
Conditions:  Applicant  shall  conduct 
separately  its  for-hire  carriage  and  other 
business  operations.  It  shall  maintain 
separate  accoimts  and  records  for  each 
operation.  And  it  shall  not  transport 
property  as  both  a  private  and  for-hire 
carriers  in  the  same  vehicle  at  the  same 
time. 

MC  153489F.  filed  December  29.  igea 
Applicant:  TEX-WEST  ENTERPRISES, 
INC..  5802  Vt  Jensen.  Houston.  TX  7231Z 
Representative:  C.  Jack  Pearce.  Suite 
1200, 1000  Conn.  Ave..  NW, 
Washington.  D.C  20036.  Tt-ansporttng  (1) 
iron  and  steel  articles,  [Z]  fabricated 
metal  products,  (3)  lumber,  (4)  building 
materials,  and  (5)  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  between 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the 
International  Boimdary  line  between  the 
United  States  and  Canada. 

MC  153518P,  fUsd  December  30. 19ea 
Applicant:  R  ROSKIN  MOTOR 
SERVICE.  INC  4710  West  Roosevelt 
Rd.,  Chicago,  IL  60650.  ReprMcntative: 
Leonard  R.  Kofkin.  30  South  LaSalla  St.. 
Chicago.  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  food  business  boues, 
between  the  facilities  of  Hunt-Weaaon 


Foods.  Inc.  at  Chicago,  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  IN. 

MC  153528F.  filed  December  3a  lOOa 
Applicant:  HARRY  MARVEL 
TRUCKING,  525  N.  E.  Halsey.  Ttoutdale. 
OR  97060.  Representative:  Hany  Marvel 
#   (same  address  as  applicant). 
Transporting  lumber,  lumber  mill 
products,  and  forest  products,  between 
points  in  OR.  WA  ID,  and  CA. 

MC  153538F.  filed  December  22, 1980. 
Applicant  RICK  L  KING,  P.O.  Box  72, 
Gap,  PA  17527.  RepresentaUve:  John  W. 
Metzger,  49  North  Duke  St.  Lancaster, 
PA  17602.  Transporting  agricultural 
limestone  (1)  from  points  in  Lancaster 
County.  PA  to  points  in  NY.  NJ,  DE,  MD, 
and  VA  and  (2)  from  points  at  or  near 
Viola  and  Laurel  DE,  to  points  in  MD 
andVA. 
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Decided:  )amiary  22, 10S1. 

By  the  Commiraion,  Review  Board  No.  3: 
members  Parker,  Fortier.  and  HilL  (Member 
Hill  not  participating.) 

MC  35358  (Sub-59),  filed  January  5, 
1981.  Applicant  BERGER  TRANSFER  ft 
STORAGE  INC..  3720  Macalaster  Drive 
N.E..  Minneapolis.  MN  S5421. 
Representative:  Andrew  R.  Clark.  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
Transporting  chemicals  and  related 
products  and  rubber  and  plastic 
products,  between  points  in  Cook 
County,  IL,  NJ,  and  those  points  in  PA 
on  and  east  of  Interstate  Hwy  81.  oa  die 
one  hand.  and.  on  the  other,  points  in 
the  US. 

MC  85409  (Sub-e).  filed  January  6. 
1961.  Applicant:  LEWIE 
MONTGOMERY  TRUCKING  CC  West 
County  Road  South.  P.O.  Box  432. 
Odessa,  TX  79760.  Representative: 
George  L  Fowler,  lis  West  Fifth  St. 
Odessa,  TX  79761.  Transporting  ^/lera/ 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  AR.  LA 
TX.  NM.  OK.  KS.  NE.  CO.  SD.  ND.  WY. 
UT.  MT.  AZ.  WA.  ID,  OR.  NV.  and  CA 

MC  99398  (Sub-3).  filed  January  2. 
1981.  Applicant  CARRANO  EXPRESS, 
INC  Middletown  Ave..  NorUiford.  Ct. 
06472.  RepresenUUve:  Richard  R 
Stieeter,  1729  H  St.  Washington.  DC 
20006.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives),  bietween  points  in  CT  and 
NJ,  on  the  one  hand,  aind,  on  the  other. 
potaU  In  NH,  ME.  VT,  and  NY. 

MC  118078  [SiAyS],  filed  Jaaoaiy  t. 
1981.  Applicant  SINDALL 
TRANSPORT,  INC  lOZ  N.  CMter  Ave.. 
New  Holland.  PA  17557.  RcpneenUtive: 
Jeremy  Kohn.  Suite  733  InvcstmeDt  Bidg„ 
1511 K  Strset.  N.W..  Woshti^toii,  DC 
20006b  Transporting  such  oomumodiUm, 


10564 


(in 


iis  are  dealt  in 
and  distributor 
industrial  and 
and  equipment, 
Lancaster  and 
Platte.  Hall  anc 
Onondaga  Cou  ity, 
OH.  Mecklenbi^ 
County.  KS,  St. 
TN.  on  the  one 
the  ports  of 
boundary  line 
States  and  Canada 


"enly 


MC 110639 . 
1981.  Applicant 
3600  So.  124th 
Representative 
IBM  Bldg.,  Seattle 
Transporting 
dealt  in  by 
houses,  (a)  beti^een 
the  one  hand, 
in  CA.  OR,  AZ. 
between  points 
the  one  hand, 
in  OR. 


used  by' manufacturers 
of  agricultural, 
Construction  machinery 
between  points  in 
ffifflin  Counties,  PA, 
Dawson  Counties,  NE 
,  NY,Franklin  County. 
County,  NC  Johnson 
Paul  MN,  and  Memphis, 
land,  and,  qn  the  other, 
on  the  international 
between  the  United 
at  points  in  ME. 
(Sbb-22),  filed  January  2, 
INCO  EXPRESS,  INC.. 
.,  Seattle,  WA  98168. 
James  T.  Johnson.  1610 
WA  98101. 
commodities,  as  are 
and  food  business 
points  in  WA,  on 
,  on  the  other,  points 
WA.  and  NV,  and  (b) 
in  CA,  AZ,  and  NV,  on 
,  on  the  other,  points 


£t 


suchi 
grocjry 
tv  ee: 
aid, 


aid. 


MC  120978 
1981.  Applicant 
INC..  1203  Sout  1 
Jamestown.  ND 
Gene  P.  John8o4. 
MD  58108. 
wood  products, 
ID.  MT,  OR,  an( 
and  on  the  othe 
ND,  SD,  and  W 

(Sib 


1S8, 


MC  121589 
1981.  Applicant 
INC..  P.O.  Box 
Representative 
Hubbell  Bldg., 
Transporting 
between  points 
Lancaster  Coun 
WI.  Madison 
IL,  on  the  one 
points  in  Adair 

MC  123048 
1981.  Applicant 
TRANSPORTATION 
5021— 21st  St., 
Representative 
West  Doty  St., 
Transporting 
dealt  in  or  used 
dealers  of  wooc 
between  points 

MC  129529 
1981.  Applicant: 
MESSENGER 
11,  Pearl  River, 
Representative: 
Seventh  Ave., 
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(Sbb-34),  filed  January  12. 
MAYER  TRUCK  UNE 
Riverside  Dr., 
58401.  Representative: 
P.O.  Box  2471,  Fargo. 
Transporting  lumber  and 
letween  points  in  CA, 
WA,  on  the  one  hand. 
',  points  in  lA,  IL.  MN. 


7),  filed  January  12. 
N  4  W  TRANSFER. 

Nehawka.  NE  68413. 
Larry  D.  Knox,  600 
)  Moines,  lA  50309. 
irdn.and  steel  articles. 
n  Madison  and 
ies,  NE,  Brown  County. 
C(  unty,  IL,  and  Chicago. 
,  and,  on  the  other, 
bounty,  lA. 
(S)ib-491],  rUed  January  13. 
DL\MOND 

SYSTEM,  INC.. 
Racine,  WI  53406. 
John  L.  Bruemmer.  121 
Madison,  WI  53703. 

commodities  as  are 
by  manufacturers  and 
burning  stoves. 
In  the  U.S. 


su:h 


[S  ib- 


9],  filed  January  9. 
THRUWAY 
SERVICE.  INC..  P.O.  Box 
STY  10965. 

Ronald  L  Shapss.  450 
York,  NY  10123. 
Transporting  ge  leral  commodities 
(except  classes  \  and  B  explosives) 
between  points  in  Rockland,  Orange, 
Dutchess,  Putns  m.  Ulster,  Westchester. 
Sullivan  Counties,  NY,  and  NJ.  on  the 


one  hand.  and.  on  the  other.  New  York. 
NY  and  poinU  in  NJ.  Condition: 
Issuance  of  a  certifTcate  in  this 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation  of  certiflcatet 
in  MC  129529  lead  and  Sub-7F. 

MC  135078  (Sub-73).  filed  January  13, 
1981.  Applicant*  AMERICAN 
TRANSPORTING.,  7850  "F"  St., 
Omaha,  NE  68l27.  Representative: 
Arthur  J.  Cerra.  2100  CharterBank 
Center,  P.O.  Box  19251,  Kansas  City.  MO 
64141.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  GA. 
IL,  NC,  and  SC  on  the  one  hand.  and.  on 
the  other,  points  in  lA.  MO.  and  NE. 

Volume  Na  OFS-29 

Decided  January  22, 1961. 

By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Fortier.  and  HilL  (Member 
Hill  not  participating.) 

MC  136898  (Sub-9-Ml).  Hied  January 
13, 1981.  AppUcant:  BAKER 
TRANSPORT,  INC.,  P.O.  Box  668, 
Hartselle,  AL  35650.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
AL  36401.  Transporting  paper  and  paper 
products,  plastics,  plastic  articles, 
containers,  metal  ends,  machinery 
parts,  warp  beams,  pulpwood  articles, 
cones,  tubes,  metal  buildings  and  parts, 
lumber,  forest  products,  adhesives. 
coatings,  waste  paper,  pulpboard 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  above 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S.,  (except  AK  and  HI]  under 
continuing  contract(s]  with  Sonoco 
Products  Company,  of  Hartsville,  SC 
and  Paper  Stock  Dealers,  Inc.,  of 
Statesville.  NC. 

Note. — The  purpose  of  this  application  is  to 
add  a  contracting  shipper. 

MC  145058,  (Sub-2F),  Hied  December 
9, 1980.  Applicant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY.  INC., 
P.O.  Box  16707.  Greensboro,  NC  27406. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.,  NW.,  Washington,  DC 
20036.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  drugs  and  medicines,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Vicks  Health  Care  Division  of 
Richardson-Merrell,  Inc..  of 
Philadelphia,  PA. 

MC  145108  (Sub-38).  filed  January  14, 
1981.  Applicant:  BULLET  EXPRESS, 
INC..  P.O.  Box  289.  Bay  Ridge  Station. 
Brooklyn.  NY  11220.  Representative: 
Terrence  D.  Jones.  2033  K  St.,  NW., 
Washington.  DC  20006.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 


contract(«)  with  Mid-Ialand  Provision 
Company,  Inc..  of  Mineola.  NY. 

MC  147028  (Sub-3).  filed  January  12. 
1981.  AppUcanb  MICHAEL  L 
CINEVRA.  d.b.a.  MICHAEL  L 
CINEVRA  TRUCKING.  304  Kings 
Crown.  San  Antonio,  TX  78233. 
Representative:  Greg  P.  Stefflre.  281 
South  Figueroa.  Los  Angeles.  CA  90012. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Reikes  Crisa  Corp..  of  Omaha.  NE. 

MC  150339  (Sub  21F).  filed  December 
8, 1980.  Applicant  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative: ).  Cody  Quinton.  Jr. 
(same  address  at  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s]  with  The 
Rhodes  Company. 

MC  151649  (Sub-1).  filed  January  5. 
1981.  Applicant  SOONER  TRANSPORT 
CORPORATION.  666  Grand  Ave..  Des 
Moines,  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  DesMoines.  lA 
50304.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Super 
Valu  Stores,  Inc.,  of  Des  Moines,  LA. 

MC  151839  (Sub-2F).  filed  December 
23. 1980.  Applicant:  C  ft  S  TRUCKING. 
INC.,  4717  West  Military  Hwy., 
Chesapeake,  Va  23320.  Representative: 
Blair  P.  Wakefield.  Suite  1001.  First  and 
Merchants  National  Bank  Bldg..  Norfolk, 
VA  23510.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
bejween  Norfolk  and  Suffolk.  VA,  on  the 
one  hand,  and  on  the  other.  Richmond 
and  Petersburg,  VA,  and  points  in  NC 
and  MD,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
waters. 

MC  152008  (Sub-1),  filed  January  2, 
1981.  Applicant:  CASE  ENTERPRISES, 
INC.,  322  Cedar  Springs  Rd.,  Athens,  TN 
37303.  Representative:  Blaine  Buchanan. 
1024  James  Bldg.,  Chattanooga,  TN 
37402.  Transporting  (1)  furniture  and 
fixtures,  and  (2)  textile  mill  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Plastic 
.  Industries.  Inc.,  of  Athens,  TN,  (b) 
Athens  Furniture,  Inc.,  of  Athens,  TN,  (c) 
James  David,  Inc.,  of  St.  Louis,  MO,  (d) 
Athens  Manufacturing  Co.,  of  Athens, 
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T^,  and  (e)  C  &  R  bidiutries.  of  Etowah. 

MC 153519,  filed  lannary  S,  1981. 
A^pltcant:  THOMAS'  FREIGHT,  3814 
Vm^  Ave..  Baltimore,  MD  21206. 
Representative:  Martin  E.  Thomas  (same 
address  as  applicant).  Transporting  (1) 
rubber  and  plastic  products  and  (2) 
mktfil products,  between  points  in  the 
U^>,  under  continuing  contract(8)  with 
Specialty  Plastics  Co..  Inc..  of  Owings 
Mills,  MD,  and  W.  R.  McOayton  &  Co.. 
Inc*  of  Baltimore,  MD. 

Mc  153529F.  filed  December  22, 1980. 
Ap^UcanL-  HERIBERTO  CASTRO,  d.b.a. 
HERIBERTO'S  EXPRESS  SERVICE,  464 
Academy  Street  South  Orange,  N) 
070f9.  Representative:  Heriberto  Castro 
(same  address  as  applicant). 
Transporting  paper,  paper  articles  and 
packaging  materials,  bietween  points  in 
NJ  and  NY. 


A^sda  L.  Metgepunicfa, 
Secretaty. 

(PK  Doc  n-M74  PIM  Z-Z-n.  MS  um) 

Muaw  oooK  ms-ii-M 


DEPARiyENT  OF  JUSTICE 

Bureau  of  Priaone 

National  InaMute  of  Corractiona 
Adviaory  Board;  MaatifHl 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  86  Stat 
770)  will  meet  on  Sunday,  February  8. 
1981,  starting  at  10:00  a.m..  at  the 
Ramada  Inn,  901  North  Fairfax  Street 
Alexandria.  Virginia. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Bfeed. 
Director. 

|FR  Doc.  n-389S  Filed  2-2-«l;  8:45  iim| 
SajJNQ  CODE  44M-4S-M 


DEPARTMENT  OF  LABOR 

Mne  Safety  and  Health  Administration 
(Oocfcet  Na  U-8»-1sa-Cl 

Eastern  Aaaodatad  Coal  Corp^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation. 
1728  Koppers  Building.  Pittsburgh. 
Pennsylvania  152ia  has  filed  a  petition 
to  modify  the  application  of  30  CFR 


75.1700  (barrien  around  oil  and  gas 
wells)  to  its  Federal  Nos.  1  and  2  and 
loaime  Mines  located  in  Marion, 
Fairview.  and  Marion  Counties.  West 
Virginia  respectively.  The  petition  is 
nied  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summery  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  The  large  majority  of  oil  and  gas 
wells  were  drilled  and  abandoned 
between  1880  ahd  1920  with  oil  and  gas 
sands  now  nearly  depleted. 

3.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
proposes  to: 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines,  U.S.  Department  of  Energy, 
and  the  coal  industry  which  involves  the 
placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Pittsburgh  ooalbed  which 
will  prevent  any  natural  gas  from 
entering  the  mine  after  tlw  well  is  mined 
through; 

(b)  Perfonn  various  tests  and  snrveys 
to  datarmine  the  location  of  the  w^bora 
in  the  coalbed; 

(c)  Plug  the  wells  bade  to  the  base  of 
the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-esb-gel 
water  slurry; 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  die 
ndne  pavement  and  the  roof; 

(e)  Instruct  all  personnel  in  the 
affected  areas  to  proceed  with  caution 
when  mining  into  and  through  the  weU 
support  pUlar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  cooperate  with  MSHA  hi 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  the 
well; 

(f)  Make  methane  examinations  by 
qualified  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during 
development  and/or  retreat  mining  and 
record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  at  all 
times  the  miners  no  less  than  the  same 
meassure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  artd 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 


Boulevard.  Arlington.  Vii^inia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  fanuary  22.  ISSl. 
Frank  A  White. 

Director.  Office  ofStandarda.  Regulatfom 
and  Variances, 

(FR  Doc.  Bt-MOO  niad  2-l-ai:  MS  ui| 


[Docket  No.  M-«0-165-C| 

Induatrlal  Procaaabig,  Inc.;  Petition  for 
ModtflMOon  ofAppllcalfon  of 
Mandatory  SafMy  Standard 

Industrial  Processing,  Inc.  Post  Office 
Drawer  617.  Oneida.  Tennessee  37841, 
has  filed  a  petiion  to  modify  the 
application  of  30  CFR  77.ie06(k)  (berras 
and  guards)  to  its  Preparation  Plant 
located  in  Andereon  County,  Tennessee. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  suaunary  of  the  petlHoasr'a 
statements  follows: 

1.  The  petition  camtmns  Ike 
requirement  that  berms  or  feards  sfaal 
be  provided  on  the  outer  buk  of 
elevated  roedways. 

2.  Petitioner  states  tfiat: 

a.  There  is  an  existing  heal  road 
leedfaig  from  the  cleaning  plant  to  a 
refuse  area  that  is  approximately  three- 
fourths  of  a  mile  long; 

b.  The  elevation  on  this  road  is  20 
degrees  and  all  drainage  is  controlled 
and  checked; 

c.  The  high  wall  abutting  this  road  is 
stable,  and  the  outer  banks  have 
vegetation  growing  on  them; 

d.  There  are  four  company-owned 
trucks  that  haul  from  petitioner's 
cleaning  plant  to  the  refuse  erea,  and  all 
four  driven  are  equipped  witii  citizens 
band  radios  for  their  safety; 

e.  There  are  existing  passing  tones 
and  safety  signs  along  this  road,  and 
rock  piles  are  located  at  various  points 
along  the  heul  roads:  and 

f.  Visibility  on  this  road  is  excellent 
and  petitioner  has  had  no  reported 
injuries  on  this  haul  road. 

3.  Petitioner  states  tiut  the  ose  or  Oie 
safety  devices  and  procedures  outiined 
above  will  provide  a  greater  degree  of 
safety  than  that  provided  by  the 
standard. 


Request  for  ( 

Persons  interested  in  this  petition  may 
furnish  written  comments.  I^ese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variairaes,  Mine  Safety  and  Health 


10566 
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Administration,  loom  827. 4015  Wilson 
Boulevard.  Arlinj  ton.  Vir^ia  22203.  All 
comments  must  I  e  postmarked  or 
received  in  that  ( fRce  on  or  before 
March  S.  1981.  C<  pies  of  the  petition  are 
available  for  insi  ection  at  that  address. 

dated  January  2^  1981. 
Frvik  A.  WUie. 

Dinctor,  Office  of^tandanh,  Regutatiom 
and  VarkuicaM. 


|F1IDoc.n-3Htnad 

I  COM  MH  OlM 


M«:M8aa| 


(Doctwl  No. !»-«»- IS1-C] 

LMter  and  Simp  ion  Coals,  ln&; 
Petition  for  Mod  Ication  of  Application 
of  Mandatory  Sa  ety  Standard 

Lester  and  Sim  tson  Coals,  Inc.  Route 
2.  Box  180-A.  Noi  th  Tazewell  Virginia 
24630  has  filed  a  letition  to  modify  the 
application  of  30  TR  75.110O-2(b) 
(quantity  and  loo  itlon  of  flrefighting 
equipment)  to  its  nine  located  in     * 
McDowell  Count; .  West  Virginia.  The 
petition  is  filed  ui  der  section  101(c)  of 
the  Federal  l^fine  Safety  and  Health  Act 
of  1977. 

A  summary  of  Ipe  petitioner's 
statements  follow  i: 

1.  The  petition  ( oncems  the 
requirement  that  i  traterlines  be  installed 
parallel  to  the  ent  re  length  of  belt 
conveyors  and  eq  lipped  with  firehose 
outlets  with  valve  i  at  300-foot  intervals 
along  each  belt  cc  nveyor  and  at 
tailpieces. 

2.  As  an  altem^e  method  to 
complying  with  th  e  standard,  petitioner 
proposes  to: 

a.  Install  a  pen^anent  stopping  at  the 
mouth  of  the  drift  |with  a  door  in  the 
stopping: 

b.  Have  a  mine^  patrol  the  belt  daily: 

c.  Locate  ten-pc  und  fire  extinguishers 
with  250  pounds  c  frock  dust  every  250 
feet  in  the  belt: 

d.  Install  and  m  lintain  a  Pyott-Boone 
fire  sensing  unit  t  le  entire  length  of  the 
belt:  and 

e.  Supply  a  portable  600  gallon 
capacity  water  ca  r  provided  with  a 


pump  and  500  fee^ 


alternate  method 
provide  the  same 


of  fire  hose. 


3.  Petitioner  sta  es  that  the  proposed 


>utlined  above  will 
neasure  of  protection 


to  the  miners  affected  as  that  afforded 
by  the  standard. 

Request  for  Comn  lents 

I>ersons  interest  ed 
furnish  written  cojnments 
comments  must 
of  Standards,  Regfilati 
Variances,  Mine 
Administration,  Rbom 
Boulevard.  Arling 


in  this  petition  may 
These 
filed  with  the  Office 
ions  and 
^fety  and  Health 

627, 4015  Wilson 
on,  Virginia  22203.  All 


comment*  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5, 1981.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

I>ated:  January  23, 1981. 
Ftaidi  A.  Wirita, 

Dinctor.  Office  ofStandanb,  Regulationt 
and  Variancet. 

-  |Flt  Doc  n-mc  PlBd  *-»-«;  MS  aa| 


[DodMt  Na  l»-«>-163-C] 

Monarcli  Coato)  Inc^  Petition  for 
NMianicaiion  of  Appacaoon  oi 
Mandatory  Safety  Standard 

Monarch  Coals.  Inc.,  P.O.  Drawer  517. 
Oneida,  Tennessee  37841  has  filed  a 
petition  to  modify  the  application  of  30 
CFR.  77.ie05(k)  (benns  and  guards)  to  iU 
Mine  No.  1  located  in  Anderson  County. 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  benns  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that: 

a.  The  haul  road  is  approximately 
three-fourths  of  a  mile  long: 

b-.The  road  is  elevated  with  good 
drainage,  and  the  high  wall  abutting  the 
haul  road  is  stable,  with  vegetation 
growing  on  the  outer  banks; 

c.  Visibility  on  the  haul  road  is 
excellent  and  no  accidents  have  been 
reported: 

d.  The  trucks  driving  to  and  bom  the 
mine  site  are  equipped  with  citizens 
band  radios  for  the  drivers'  safety. 

3.  Petitioner  states  that  the  use  of  the 
safety  devices  and  procedures  outlined 
above  will  provide  a  greater  degree  of 
safety  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Kfine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated  Januaiy  2&  1981. 
ftad(A.%VUte. 

Dinctor,  Office  ofStandardM,  Regulations 

and  VaHancee. 

pv  Doe.  n-tlQI  pa*4  »4-«:  *«  Mg 


(Oookel  Na  M-80-18S-CI 

Peabody  Coal  Co.;  Petition  for 
BKianicaiion  or  Appacanon  oi 
11  WWII  y  anviy  onnoBni 

Peabody  Coal  Company.  301  North 
Memorial  Drive.  P.O.  Box  235.  St  Louis. 
Missouri  63188  has  filed  •  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  Walton  Creek 
Mhie  located  in  Ohio  County.  Kentucky. 
The  petition  is  filed  under  section  101  (c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  is  operating  in  a  coal 
seam  that  ranges  fit>m  41  to  45  inches  in 
height 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  mine's  loader, 
cutter,  drill,  roof  bolter,  shuttle  car  and 
scoop  would  result  in  a  diminution  of 
safety  to  the  miners  affected  because: 

a.  The  equipment  operator's  vision  is 
reduced  by  the  canopy,  endangering 
both  the  equipment  operator  and  other 
nearby  miners. 

b.  Tlie  cabs  or  canopies  limits  the 
space  provided  for  the  equipment 
operator  and  severly  restricts  leg  and 
arm  movement  increasing  operator 
fatigue  and  the  likeliness  of  an  accident: 

c.  The  cab  or  canopy  may  come  in 
contact  with  the  roof,  destroying 
necessary  roof  support: 

d.  The  cab  or  canopy  may  come  in 
contact  with  line  curtains,  which  can 
destroy  or  pull  them  down,  affecting 
mine  ventilation. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "Hiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  22, 1981. 
Fkaalc^A.  WUte. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IIK  Ooc  n-MOl  PUed  >-l-«1:  MS  ml 


(OockM  Na  II-M-162-C] 

RtvarBMin  Coals,  Inc^  Petition  for 
ModHlcstion  of  AppNcstfon  of 
MandMory  Saftty  Standard 

Riv^  Basin  Coals,  Inc.,  P.O.  Drawer 
517.  Oneida,  Tennessee  37841.  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.ie05(k)  (benns  and  guards)  to  its 
Mine  No.  1  located  in  Anderson  County, 
Tennessee.  The  petition  is  Hied  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  benns  or  guards  be 
provided  on  th«  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that: 

a.  The  existing  haul  road  is 
approximately  one-fourth  of  a  mile  long 
and  is  elevated  with  drainage-entering 
ditches.  These  ditches  are  maintained 
and  controlled  tlytnigh  large  culverts 
which  drain  into  a  large  sedimentation 
pond. 

b.  Safety  signs  have  been  posted  on 
this  road,  controlling  movement  and 
speed; 

c.  Rock  piles  are  kept  at  the  mine  site 
and  are  available  upon  a  few  seconds' 
notice; 

d.  No  accidents  have  been  reported 
and  visibility  on  the  road  is  excellent 

3.  Petitioner  states  that  the  use  of  the 
safefy  devices  and  procedures  outlined 
above  will  provide  a  greater  degree  of 
safety  than  that  afforded  by  the 
standard. 

Request  ior  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room.  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  22, 1981. 
Frank  A.  White, 

Director,  Office  ^f  Standards,  Regulations 
and  Variances. 

\V9.  Doc  n-9m>  Filed  2-2-«1:  •:«>  am| 


(Docket  No.  M-M-ITO-C] 

Sandy  Foric  Mining  Companyt  Inc^ 
Potition  for  Modmcatlon  of  Application 
of  Mandatory  Safaty  Standard 

Sandy  Fork  Mining  Company,  Inc., 
Route  4.  Box  30,  Beveriy,  Kentucky 
40913,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.ieQ5(k)  (bemu 
and  guards)  to  its  No.  6  Mine  located  in 
Clay  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
installed  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that  installation  of 
berms  on  the  outer  banks  of  the 
roadway  would  result  in  a  diminution  of 
safety  to  the  miners  because: 

a.  More  than  half  of  the  haulage  roads 
are  counfy  and  state  roads  which  do  not 
have  berms  or  guards  and  are  more 
hazardous  than  the  petitioner's  roads; 

b.  Berms  would  prevent  the  removal 
of  snow  and  ice  from  the  roadways, 
causing  the  road  to  deteriorate; 

c.  Run-off  water  would  channel  down 
the  roadway  washing  gravel  and  dirt 
from  the  road  into  settUng  ponds  and  ellt 
ponds. 

3.  As  an  alternate  method,  petitioner 
proposes  to: 

a.  Train  all  equipment  operators  in  the 
use  of  haulage  equipment  and  the  eefefy 
of  vehicles  on  haulage  roads; 

b.  Insure  that  all  haulage  vehicles 
have  original  manufacturer's  brakes, 
engine  or  Jacob  brakes,  and  an 
emergency  (paricing)  braking  system; 

c.  Keep  roadway  surfaces  free  of 
debris,  excessive  water,  snow  and  ice 
and  as  free  as  practicable  of  small 
ditches  (washboard  effects): 

d.  Post  warning  signs  designating 
curves,  steep  grades  where  trucks 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one  lane  of 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another  giving  main 
haulage  traffic  the  right  of  way,  and 
signs  shall  be  posted  designating 
passing  points; 

e.  Use  a  traffic  system  for  these  roads 
requiring  that  loaded  trucks  have  the 
right  of  way  on  the  highwall  side  of 
roads  regardless  of  their  direction  of 
travel;  and 

f.  Store  adequate  supplies  of  crushed 
stone  or  other  suitable  material  at 
stiategic  locations  along  the  haulage 
roads  for  use  when  the  roads  become 
slippery. 

4.  Petitioner  states  that  the  alternate 
method  outlined  above  will  provide  a 
greater  degree  of  safefy  to  the  miners 


affected  than  that  afforded  by  the 

standard. 

Request  for  CoranieDte 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Frank  A.  Whits. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|Ht  Doc  «-3aM  Filed  Z-Z-«:  •;45  ami 

:4Sio-u-« 


[Docket  Na  H-80-1t2-Cl 

Shannopin  Mining  C04  PolWon  for 
"ModMcation  of  Application  of 
Mandatory  Safoty  Standard 

Shannopin  Mining  Company.  P.O.  Box 
364.  Bobtown.  Pennsylvania  15315  has 
filed  a  petition  to  modify  the  application 
of  SO  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its 
Shannopin  Mhie  located  in  Greene 
Coimfy.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  airways  be 
examined  for  hazardous  conditions  on  a 
weeldy  basis. 

2.  Ine  airways  were  developed  prior 
to  March  30, 1970.  These  airways  have    ■ 
deteriorated  due  to  massive  roof  falls, 
making  the  airways  hazardous  for 
inspection  travel. 

3.  Petitioner  states  that  rehabilitation 
of  the  airways  would  expose  miners  to 
undue  hazards,  resulting  in  a  diminution 
of  safety. 

4.  As  an  alternate  method  of 
compliance,  petitioner  proposes  to 
establish  specified  air  monitoring 
stations  to  examine  for  methane  and  the 
quantify  of  air  flow.  The  results  will  be 
recorded  in  a  date  book  at  each 
location.  Should  any  hazardous 
conditions  be  found,  appropriate 
measures  will  be  taken  to  alleviate  these 
conditions. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  These 
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comments  must 
of  Standards, 
Variances,  Min(  i 
Administratioa 
Boulevard, 
comments  must 
received  in  that 
March  5. 1981. 
available  for 
FrMik  A.  White. 

Director.  Office  o) 
and  Variances. 


be  filed  with  the  Office 
Regulations  and 
Safety  and  Health 
Room  627. 4015  Wilson 
Arlington.  Virginia  22203.  All 
be  postmarlced  or 
office  on  or  before 
C  opies  of  the  petition  are 
ini  pection  at  that  address. 


fj  Standards.  Regulations 


|FK  Doc  n-MD)  nu 
ummacoaim 


i  -2-«l: »«  ug 


(Oocfcat  No.  M-«(  -109-M] 


Sunshine  Mining 
Modification 
Mandatory  Safdty 


Co.;  Petitlop  for 
of  jAppllcatlon  of 
Standard 


Sunshine  Min  ng  Company,  P.O.  Box 
1080,  Kellogg,  lAho  83837  has  filed  a 
petition  to  modi  y  the  application  of  30 
CFR  57.19-72  (a  ges  and  skips, 
enclosures)  to  it  i  Sunshine  Mine  located 
in  Shoshone  Ck>i  nty,  Idaho.  The  petition 
is  nied  under  se  ;tion  101(c]  of  the 
Federal  Mine  Sa  'ety  and  Health  Act  of 
1977. 

A  summary  oi  the  petitioner's 
statements  folio  vs: 

1.  The  petitior  concerns  the 
requirement  tha  cages  and  skips  be 
enclosed  to  prot  !ct  personnel. 

2.  Petitioner  si  ates  that  application  of 
the  standard  wo  ild  result  in  a 
diminution  of  sa  ety  for  the  miners ' 
a^ected  becausi :  > 

a.  If  the  trailei  cages  were  further 
enclosed,  shaft  i  spair  crews  would  be 
forced  to  do  thei  r  work  from  the 
crosshead.  This  tvork  is  now  performed 
from  the  trailer  ( age; 

b.  Installation  of  removeable 
components  or  I  onnets  has  been  tried 
and  they  presen'  a  hazard  because  thejr 
can  break  loose  ind  fall  into  the  trailer 
deck,  which  cou  d  cause  injury  and/or 
loss  of  life. 

3.  For  these  re  isons,  petitioner 
requests  a  modil  ication  of  the  Standard. 

Request  far  Con  meets 


Persons  interested 
iumish  written 
comments  must 
of  Standards,  R^ulations 
Variances.  Mine 
Administration, 
Boulevard,  Arlinbt 
comments  must 
received  in  that 
March  5. 1961 
available  for  insbection 


in  this  petition  may 
c  amments.  These 
>e  filed  with  the  Office 

and 
Safety  and  Health 
loom  627.  4015  Wilson 
on.  Virginia  22203.  All 
>e  postmarked  or 
>ffice  on  or  before 
s  of  the  petition  are 
at  that  address. 


Cjpies 


Dated:  January  22. 1961. 
FniikA.WUte. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

IFR  Dgc^-aaM  FUcd  t-tSt:  MS  am) 
MLUNQ  COM  4S1S-4S-M 

[Docket  Na  ll-«0-157-C] 

Webster  County  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Surety  Standard 

Webster  County  Coal  Corporation, 
Rural  Route  3,  Clay,  Kentucky  42404  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Retiki 
Mine  located  in  Henderson  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  examinations  of  the 
intake  and  return  air  courses  in  their 
entirety  be  made  weekly. 

2.  Petitioner  states  that  because  of 
adverse  roof  conditions,  weekly 
examinations  of  the  return  air  courses 
would  result  in  a  diminutioa  of  safety  to 
the  miners  a^ected. 

3.  As  an  alternate  method,  petitioner 
proposes  to: 

a.  Install  and  utilize  an  approved 
methane  monitor  to  continuously  sample 
the  return  air, 

b.  Install  an  audible  alarm  device  in 
conjunction  with  the  methane  monitor 
which  will  alert  mine  personnel  of  any 
methane  content  above  one  percent 

c.  Maintain  the  monitoring  and 
signalling  device  in  accordance  with  30 
CFR  75.313-1: 

d.  Establish  specified  air  measurement 
stations  and  maintain  these  stations  and 
their  approaches  in  a  safe  condition  at 
all  times,  recording  the  results  of 
examinations  in  a  book  at  each  location. 

4.  Petitioner  states  that  the  proposed 
alternate  method  outlined  above  will 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5. 1961.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  23, 1961. 
FraiikA.WUta. 

DirecttMT,  Office  of  Standards,  Regulations  . 
and  Variances. 

|FR  Doc  81-MM  PIM  S4-n:  Ml  aH 
MLUNQ  COOK  4SW-4S-M 

Office  Of  ttte  Secretary 

(TA-W-1 1.363] 

Allied  Ctiemical  Corpi,  Automotive 
Products  DIvieion;  Termination  Of 
Inveetlgation 

I>ursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  20, 1S80  in  response 
to  a  petition  received  on  September  15. 
1980  which  was  filed  on  behalf  of  the 
workers  at  the  Mount  Clemens. 
Michigan  administrative  offices  of  the 
Automotive  Products  Division  of  Allied 
Chemical  Corporation. 

An  active  certification  applicable  to 
the  petitioning  group  of  workers  remains 
in  effect  (TA-W-e035).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.,  this  Zeth  day 
of  January  19B1. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 

Assistance. 


IK-RDKn-ansraed: 

BHJJNGCOOC  4i1«-aS-« 


[TA-W-10,064] 

Bishop  Products,  Inc.;  Termination  of 
Investigstlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  petition  received  on 
August  25, 1980  which  was  filed  on 
behalf  of  the  workers  at  Bishop 
Products,  Inc.,  Au  Gres,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
furlher  investigation  has  been 
terminated. 

Signed  in  Washington.  D.C.,  this  26lh  day 
of  January  1981. 

Nfarvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Ooc.  n-smz  PStd  t-trtl:  k4S  an| 

BiixmG  cooc  Mit-a 


[TA-W-11,1541 

Cannelton  Industries.  Inc.,  Kanawha 
Division;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
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initiated  on  October  6. 1980  in  response 
to  a  petition  received  on  September  25, 
1980  which  was  filed  by  the  United  Mine 
Worlters  of  America  on  behalf  of 
woricers  at  Cannelton  Industries. 
Incorporated.  Kanawha  Division. 
Cannelton,  West  Virginia. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  ri^-W-10,852).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  20th  day 
of  January  1981. 

Marvin  M.  Fo(d(S, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc  S1-3»ll  Filed  2-2-61.  8:45  <un| 
nUJNa  COK  4SW-1S-M 


[TA-W-11^29] 

Gene  BeH  Ctievrotet  Inc.;  Termination 
of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1980  in  response 
to  a  petition  received  on  September  18, 
1980  which  was  filed  on  behalf  of  the 
workers  at  Gene  Bell  Chevrolet  Inc., 
Detroit,  Michigan. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  August  29, 1980  CrA-W-9646). 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.,  this  26th  day 
of  January  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-3906  Piled  2-2-81;  8:45  ain| 
BtLLMa  CODE  4S10-2S-M 


[TA-W-9955] 

iNcGregor  Sportswear,  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11. 1980  in  response 
to  a  worker  petition  received  on  June  17, 
1980  which  was  filed  on  behalf  of 
workers  at  McGregor  Sportswear.  The 
workers  are  regional  sales 
representatives. 

Ail  sales  representatives  are  covered 
under  existing  certifications  issued  on 
March  18, 1979  {TA-W-47a2A,  4702B) 
and  on  March  10, 1980  (TA-W-6764). 


Those  certifications  cover  workers  at 
the  Dover,  New  Jersey  and  New  Yoric, 
New  York  Corporate  Offices  of 
McGregor-Ooniger,  Incorporated  and  the 
Berwick,  Penhbylvania  distribution 
center  of  McGregor  Sportswear 
(formerly  McGregor-Doniger, 
Incorporated).  Those  certifications 
remain  in  effect  until  March  18, 1981 
(TA-W-4702A,  4702B)  and  March  10. 
1982  (TA-W-6764)  two  years  from  their 
respective  dates  of  issuance.  Since  the 
regional  sales  representatives  who  filed 
the  present  petition  are  eligible  to  apply 
for  adjustment  assistance  under  existing 
certifications,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  in  Washington,  D.C..  this  22nd  day 
of  January  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-3B14  Filed  2-2-81;  84S  an) 
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[TA-W-1 1,296  and  11,2991 

RPM  Products,  Inc.;  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  petition  received  on  October  10, 
1980  which  was  filed  on  behalf  of  the 
workers  at  the  Roseville  and  Croswell 
Michigan  plants  of  RPM  Products, 
Incorporated. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  November  28, 1980  (TA-W- 
7862  and  7862A).  No  new  information  is 
evident  which  would  result  in  a  reversal 
of  the  Department's  previous 
determination.  Consequently  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  in  Washington,  D.C.,  this  26!h  day 
of  January  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  AdjusUnent 
Assistance. 

|FK  Doc  81-3910  Pited  2-2-81..a4S  a<n| 
BUJJNQ  COOE  4510-2t-ll 


[TA-W-10,896] 

Selastomer  Detroit,  incorp.; 
Termination  to  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980  ia 
response  to  a  petition  received  on  July 
25, 1980  which  was  filed  by  the  United 
Mine  Woriters  of  America  on  behalf  of 


woricers  at  Selastomer  Detroit, 
Incorporated  Farmington.  Midiigan. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-10,2SS).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C,  this  28th  day 
of  January  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(PB  Doc  81-3008  Filed  2-2-81;  8:45  anl 
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tTA-W-11,t551 

United  Tacfmologlas  Corp.; 
Automotlvs  Products  Division; 
Tsrminatlon  of  Invsstigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  8, 1980  in 
response  to  a  petition  received  on 
December  1, 1980  which  was  filed  on 
behalf  of  the  workers  at  the  Lancaster, 
Ohio  plant  of  the  Automotive  Products 
Division  of  the  United  Technologies 
Corporation. 

A  negative  detennination  applicable 
to  the  petitioning  group  of  woricers  was 
issued  on  November  19, 1980  (TA-W- 
9573).  No  newinformation  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washingtoii,  D.C,  this  28(h  day 
of  January  1981. 

Marvin  M.  Foolu, 

Director,  Office  of  Trad^  Adjustment 
Assistance.  ^ 

|FR  Doc.  81-3913  Filed  2-2-81;  S>t5  am] 
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(TA-W-1 1,060] 

White  Motor  Corp^  Termination  off 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  petition  received  on 
September  22, 1980  which  was  filed  on 
behalf  of  the  workers  at  the  Mount 
Clemens,  Michigan  administrative 
olTices  of  the  Cleveland,  Ohio  facility  of 
White  Motor  Corporation. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  invastigBtion  for 
which  a  determinatioa  has  not  yet  been 
issued  rrA-W-ia920).  Consequendy 
further  investigatioa  in  this  case  would 


IflSTI 


serve  no  purpoi  e; 
has  been  terminated. 


Signed  in 
of  Jana«nrl981 
MttviB  II.  Foofcs. 
Dinctor,  Office 
AaaiBtance. 
|Fit  noc  n-sMV  n»i 


and  the  invettigatioo 
WatttnstoD,  D.C.  dila  2Mh  dajr 


0j  Trade  Ad^tutmeat 


]-l-n:tMli 


Offle*  of  Pansi^  and  WaHara  Banaftt 
Programa 

Adviaofy  Coun  ifl  on  Eiaptayaa 


I  Retin  ment  I 


,  Febnaiy 


Pursuant  to 
Employee 
Act  of  1974 
meeting  of  the 
Employee 
Plana  nyill  be  he 
Thursday, 
N-d437CU.& 
Third  and 
Washington,  D, 

Thepnrpoae 
install  new 
items  listed  beldw 
comment  <m  an] 
administration 


1.  Adminittratioii 

2.  Department  of  Ilabor 

3.  Council  Work 
LegUlative  Work 
Reportiiig, 

WorkGroup 
Coi— iimioetloiw 

4.  Statements  bon 


.Disdoiiire 


FodanI  Reglatar  /  Vol.  46.  No.  22  /  Tueaday.  Febraaiy  3.  IBBl  /  Nbticea 


M  ction  I 


S12ofthe 
Income  Security 
(ERfiA)  29  U.S.C  1142.  a 
/  dvisory  Council  on 
Welfi  re  and  Pension  Benefit 
d  at  9*.30  ajB.  on 
19. 1981,  in  Room 
Department  of  Labor, 
Consf  tution  Avenue,  N.W^ 


men  bers. 


qf  themeetiiigls  to 
to  discuss  the 
and  to  invite  public 
aspect  of  the 
ERISA. 


<f 


>f  Oath  to  New  Members, 
ftogress  Report 
C^up  Reports: 
iroup 

and  Recordkeeping 


'  Voik  Croup 
the  Public. 


tie 


ct  pies 
19(1 


Members  of 
to  file  a  written 
any  topic  concefning 
submitting  30 
February  18. 
Pension  and  W^are 
U.S.  Departmen 
Third  and  Cons* tution 
Washington.  Dj 

Persons  desir^ 
Council  should 
Lysczek, 

Advisory  Couni^, 
address  or  by 


,  Execut  ve 


public  are  encouraged 
itatement  pertaining  to 
ERISA,  by 
on  or  before 
,  to  the  Administrator, 
Benefit  Programs, 
of  Labor.  Room  S-45Z2. 

Avenue.  N.W, 
2021& 

to  address  the 
lotify  Edward  F. 

Secretary  of  die 
,,  in  care  of  the  above 
(202)523-8753. 


dllingl 

Signed  at  Waab  ngtoa  D£,  this  29di  day 
of  January  19BL 

laDaLaHfE, 

Administrator  of  pension  and  Welfare  Benefit 
ProgiuBm. 

|FKD»cSI  SHSWed^a-m 
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Ciaaa  ExampUon  Covoring  Cartabi 
Short-Tann  invoabnaiitai  Corraclion 

Section  m  (HHl)  of  Prohibited 
Transaction  Exemption  81-8  (46  FR  7811. 
7518,  January  23, 1981)  (covering  certain 
short-term  investments)  is  hereby 
corrected  by  adding  in  the  diirteenth 
line  thereof  the  worda  "or  other 
instraments"  immediately  following  die 
word  "securities". 

Dated:  January  28, 1881. 
laalXLaaafr, 

AdaUaJetrator,  Peneioa  and  Welfare  BenefH 
Program,  Labor-Management  Serrioee 
Adminittration,  US.  Departaient  of  Labor. 

PH  Ok.  Bl-MlO  PIM  S-J-tl;  fe«  «■] 
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Propoaad  Claaa  Examptlon  To  PainiR 
Paymant  of  Companaation  to  Plan 
Fkhidariaa  for  ttw  Prwialon  of 
Sacurttiaa  Landbig  Sarvloaa 

Correction 

In  FR  Doc.  81-2584  appearing  on  page 
7518  in  the  issue  of  Friday,  January  23, 
1981,  on  page  7519,  third  column,  fifth 
line  of  the  paragraph  numbered  (1),  "of" 
should  read  "or"). 


[ 


81-4] 


Claaa  Examptlon  To  Parmlt  Cartabi 
lOfSacurWaaiyyl 


Correction 

In  FR  Do&  81-2806  appearing  on  page 
7527  in  the  iasne  of  Friday,  January  23. 
1981,  make  the  following  changes. 

(1)  On  page  7528.  first  column,  third 
paragrairfi.  thirteenth  line,  "requesr 
should  read  "requested". 

(2)  On  page  7532.  third  colmnn.  laat 
paragraph,  eighth  line  from  the  bottom, 
insert  a  period  after  "1",  and  insert  the 
following  thereafter. 

"Effective  January  23, 1981  Uw 
restrictions  of  section  408(aKl)  (A) 
through  (D)  of  the  Act  and  die  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  die  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan 
to  a  broker-dealer  registered  under  the 
Securities  Bxdiange  Act  of  1934,  or  to  a 
bank,  if:" 

Also,  place  a  '^"  in  front  of  "Neltiira'*. 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINiSTRATION 

[Nolloa(81-«)] 

NASA  Advlaory  Cound.  Matorical 
AOviaoTy  buiiNiMuaaf  awomg 

Correction 

In  FR  Doc  81-1072  appearing  on  page 
3097  io  the  issue  of  Tuesiday,  January  13, 
1981,  second  column,  first  fiill 
paragraph,  fifteenth  line,  insert  the 
following  after  "the":  "Candidates  and 
other  individuals  involved.  Since  this". 


[Notice  (S1-1J91 

NASA  Advlaory  Cound  (NACk 
Aar onautlc a  Advlaory  CoiiMiNttaa 
(AAC);  Informal  Advlaory 
SubcmiMnHtaa  on  Rotorcraft 
Tachnology!  MaaUng 

AQMCV:  National  Aerooautici  and 
Space  Administration. 
action:  Notice  of  meeting. 

auMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  die  National 
Aeronautics  and  Space  Administration 
announces  die  following  meeting: 

Name  of  oommittee:  NAC  AAC  Informal 
Advisory  Subcommittee  on  Rotorcraft 
Technology. 

Date  and  time  February  2S,  Iflai,  9A>  a.m.  to 
sm  pjB.,  February  28, 1981,  BrlS  a.m.  to 
4:30  p.nL,  February  27, 1961. 8J0  ajn.  to 
11:30  ajB. 

Address:  NASA  Ames  Research  Center. 
BoikUiv  aoo,  Room  2l7,  Moffett  Field.  CA. 

Type  of  meetiog:  Opea. 

Agenda: 

Febniaiy  25,  im 

9A>  a.m. — Summary  of  NASA/ Ames  FY 
19S1-1982  Ralorcrafl  Reeearch  and 
Tedmology  Program 

5:00  p.m. — Adjourn 

Febniary  28,  Ittl 

8:15  ajn.— Summary  of  NASA/Langley  FY 

1981-1982  Rotorcraft  Research  and 

Tedmology  Program 
lOdO  a.m.— Summary  of  NASA/Lewis  FY 

1981-1982  Rotorcralt  Research  and 

Tedmology  Program 
11:00  ajn. — Rotoroafl  Program  Planning  for 

FY  1983 
1.-00  p.m. — Discussion  of  NASA  Rotorcraft 

Researdi  and  Tedmology  Flans 
4:90  p.m.— Adfoum 

Febniafy27.1Ml 

8:30  a.m. — Subcaasmittee  Reoonuaedatioos  on 
NASA  Rotorcraft  Program  Plans 

lixn  ajn.— Areas  for  Possible  Future 
Discussion 

11:30  ajn. — Adjourn 


FOR  KKTHn  MRMMATMNI  CONTACTS 

Mr.  John  F.  Ward.  BxecutivB  Secretary 
of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration. 
Code  RJL-Z,  Waahington.  DC  20546 
(202/755-2375). 

tumjnviTAfiv  iNranMATiON:  The 
Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology  was  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  rotorcraft 
technology  and  recommend  actions  to 
reduce  deBnlendes  through 
modiflcadoo  of  the  planned  NASA 
research  and  technology  program  in 
rotorcraft  aerodynamics,  acoustics, 
structures,  dynamics,  propulsion  system 
components,  flight  control,  and  avionics. 
The  Subcommittee,  chaired  by  Mr.  Troy 
M.  Gaffey,  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
Subcommittee  members  and 
participants)^ 
C«nU  D.  Griffin. 

Acting  AMaociata  Admini$tratorfor  External 
Relationa. 

January  27, 1961. 

PV  One  n-MH  Pilad  X-2-«:  MS  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Cound  on  the  Humanities 
Advisofy  CoiiNiiillM,  Mealing 

Pursuant  tu  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  in 
Washington,  D.C.  on  February  19-20. 
1961. 

The  purpose  of  the  meeting  ia  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  progranu,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
Hnancial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
ChairmaiL 

The  meeting  will  be  held  in  the 
Shorel^am  Building.  606 15th  Street. 
N.W^'Washington,  D.C  A  portion  of  the 
monlfilg  and  afternoon  sessions  on 
Febrny  19  and  the  afternoon  session 
on  F^l^ary  20, 1961  will  not  be  open  to 
the  pl  blic  purftuant  to  subsections  (c)(4], 
(6)  aii  1  (9)(B]  of  section  552b  of  Title  5. 
Units  I  States  Code  because  the  Council 
will  r  insider  information  that  may 
disci  se:  trade  secrets  and  commercial 
or  fiivancial  information  obtained  from  a 
personand  privileged  or  confidential; 


information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
IS.  197& 

The  agenda  for  the  sections  on 
February  19, 1981  follows: 

(Open  to  the  public) 

8:30-9:00    Coffee  for  Council  Members 

in  Chairman's  Office 
9:00-10:30    Committer  Meetings — 

Policy  Discussion     ( 
Education  Programs — Room  807 
Fellowship  Pro-ams — Room  3l4 
Planning  and  Social  Programs — Room 

1025 
Public  Programs  and  State  Programs  (to 
discuss  policy  affecting  Public 
Programs  only) — 1st  Floor 
Research  Programs — Room  1134 
1:00-2:30    Public  Programs  and  State 

Programs  (to  discuss  policy  affecting 

State  Programs  only}— -Ist  Floor 
*  10:30  to  Adjourn    Consideration  of 

specifie  applications,  (Closed  to  the 

public  for  the  reasons  stated  above). 
'From  10:30-1M)  and  from  2:30- 

Adjoumment    llie  Committee  for 

Public  Programs  and  State  Programs 

will  be  occupied  with  the 

consideration  of  specific  applications. 

During  these  periods  the  meeting  will 

be  closed  to  the  public  for  the  reasons 

stated  above. 

The  morning  session  on  February  20, 
1981  will  convene  at  8:30  ajn.  in  the  1st 
Floor  Conference  Room  and  will  be 
open  to  the  public  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
g'rOO  a.m.) 

Minutes  of  the  Previous  Meeting 

Reports 

A  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Chairman's  Grants  and  Graats 
Departing  from  Council 
Recommendation 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1981  Apropriations 

G.  FY  1962  Appropriation  Request 
H.  Reauthorization 

I.  Selected  Project  Evaluations 
J.  Committee  Reports  on  Policy  and 
General  Matters 

a.  Fellowship  Programs 

b.  Manning  and  Assessment  Studies 

c.  Special  Programs 


d.  Research  Programs 

e.  Education  Programs 

f.  Public  Programs 

g.  State  Programs 

K.  Education  Programs — Special 

Discussion 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  to  selection  of  the  Jefferson  Lecturer 
for  1982.  (closed  to  the  public  for  the 
reasons  stated  above). 

It  is  suggested  that  those  desiring 
more  specific  information  contract  the 
Advisory  Committee  Management 
.  OfTicer.  Mr.  Stephen  J.  McCleary.  806 
15th  Street.  N.W..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 
Staphan ).  MoOMiy, 
Ad vi gory  Committee  Management  Officer 

fFK  UOb  tl-t735  nM  l-un.  Ml  ami 
MLUNQCOOC  7tM-»1-« 


Spadri  Projacta  Panel 
(IntercUaclpllnary  Arte  Projacta); 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Interdisciplinary  Arts 
Projects)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  19-20, 
1981.  in  room  1422  of  the  Columbia  Plaza 
OfTice  Complex.  2401  B  Street.  N.W.. 
Washington.  D.C.  20S0eirom  9:00  a.m. — 
5:30  p.m. 

This  meeting  is  for  the  purpose  of 
Panel  review.  Aiscussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4)  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-607a 

Dated:  January  27. 1981. 
|oim  H.  daifc. 

Director,  Office  of  Council  and  Pan^ 
Operatiotta,  Nationid  Endowment  for  tite  Aits. 

in  Ok.  ai-aainad  K>«:  Ml  «4 


10572 


Visual  Arts  Pan4l  (Sculptura  Section); 
nesting 


Pursuant  to 
Federal  Advisor^ 
L  02-463).  as 
given  that  a  me 
Panel  (Sculptiire 
Council  on  the 
February  19-22, 
p.m.  on  the  Brst 
West  Building  ol 
Office  Complex, 
Washington,  D.( 

This  meeting  i 
Panel  review, 
and 

financial 
Foundation  on 
Humanities  Act 
including 
given  in 

grant  applicants, 
determination  of 
published  in  the 
February  13, 198( 
closed  to  the  pub 
subsections  (c)(4 
552b  of  Title  5, 

Further 
this  meeting  can 
John  H.  Clark, 
Management 
Endowment  for 
D.C.  20506,  or  cal 


S<  ction : 


an:  ended, 
eting  I 
eSei 
y^rts 


diicu 
recommend)  tion 
1  assistai  ice 
the 
(if 
;  discus:  ion 
1 confider  ce 


'Z 


,1981. 


Dated:  January 
|ohn  H.  Oaiii, 

Director,  Office  oj 

Operations,  Nationhl  Endowment  fi 
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BIUJNO  COW  7S37-01 


Federal  Register  /  Vol.  46,  No.  22  /  Tuesday.  February  3.  1981  /  Notices 


10(a)(2]  of  the 
Conunittee  Act  (Pub. 
1,  notice  is  hereby 
of  the  Visual  Arts 
Section)  to  the  National 

will  be  held  on 
981,  from  9-ao  a.m.-5:30 
loor  of  the  Counsel 
the  Columbia  Plaza 
2401  E  Street,  N.W., 
10506. 

for  the  purpose  of 
ssion,  evaluation, 

on  applications  for 
under  the  National 
Arts  and  the 
1965,  as  amended, 
of  information 
to  the  energy  by 
In  accordance  with  the 
the  Chairman 
ederal  Register  of 
these  sessions  will  be 
ic  pursuant  to 
(6)  and  9(b)  of  section 
States  Code, 
with  reference  to 
>e  obtained  from  Mr. 
Committee 
National 
Arts,  Washington, 
(202)  634-6070. 


U  lited : 
inform^  ttion 
m  >eob 
A<  visory  i 
Of!  cer, 
tie 


>/(  'ouncil  and  Panel 

'or  the  Arts. 


NATIONAL  SCIENCE  FOUNDATION 

NSF  Advisory  CduncN,  Task  Group  No. 
13;  Meeting 

In  accordance  '  «th  the  Federal 
Advisory  Commit  tee  Act,  Pub.L  92-463, 
the  National  Scie  ice  Foundation 
announces  the  folowing  meeting: 

Name:  Task  Group  io.  13  of  the  NSF 

Advisory  Council 
Place:  Room  520,  N«  tional  Science 

Foundation,  1800  3  Street,  N.W.. 

Washington,  D.C.  20550. 
Date:  Thursday.  Fel  ruary  26. 1981. 
Time:  9:00  a.m.  till  5  00  p.m. 
Type  of  meeting:  Oj  en. 
Contact  person:  Ms.  Jeanne  Hudson. 

Executive  Secreta  ry  of  the  NSF  Advisory 


Council.  National 


Science  Foundation. 


Room  518, 1800  G  Street.  N.W.. 
Washington.  D.C.  20550.  Telephone:  202/ 
537-9433. 
Purpose  of  task  groi  p:  Tbe  purpose  of  the 
Task  Groap.  cooq  osed  of  iiieinl>er8  of  the 
NSF  Advisory  Co  mcil.  is  to  provide  the  fuH 
Advisory  Council  uritb  a  MMtMiiisM  to 
considw  Mimer**  issass  of  InteresI  lo  the 


Council  that  have  been  assigned  by  the 

National  Science  Foundation. 
Summary  minutes:  May  be  obtained  from  tbe 

contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to  study 

the  question  of  whether  the  transfer  of 

technology  for  appropriate  use  by 

governments,  industiy,  institutions. 

organizations  and  groups  is  as  important  as 

the  research  that  provides  the  basis  for 

technological  advance  and  the 

development  of  applications. 

Dated:  January  29, 1981. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  Sl-asza  Hied  2-3-«;  S:4S  am] 
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Advisory  Committee  for  Earth 
Sciences;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Earth 

Sciences. 
Date:  February  20, 1981. 
Time:  9H)0  a.m. 
Place:  The  National  Science  Foundation. 

Boom  B42. 1800  G  Street  NW..  Washington. 

D.C.  20550. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Robin  Brett.  Division 

Director,  Earth  Sciences,  Room  602. 

National  Science  Foundation.  Washington. 

D.C.  20550.  Telephone  (202)  357-7958. 
Purpose  of  committee:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  the  Earth  Sciences. 
Summary  minutes:  May  be  obtained  from  the 

contact  person  at  the  above  address. 
Agenda:  Reorganization  of  the  Division  of 

Earth  Sciences  and  the  Advisory 

Committee,  and  Long  range  plans  for  the 

Division  of  Earth  Sciences. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
January  29. 1980. 

|FR  Doc  81-3917  Filed  2-2-81.  S:4S  am] 
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Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology, 
Sut>committee  on  Cellular  Physiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  The  NaUonal  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cellular  Physiology 

of  the  Advisory  Committee  for  Physiology. 

CeUnlar  and  Molecular  Biology. 
Date  and  time:  February  25,  26.  27. 1981 — 

starting  at  8:30  a.m.  to  5KX)  p.m. 
Place:  Room  325.  National  Science 

Foundation,  1800  G  Street.  NW. 

Washmgtan.  D.C.  20580. 
Type  ef  aiMtfag:  Clese^ 


Contact  person:  Dr.  Batbara  K.  Zain. 
Assistant  IVograin  Director.  Cellular 
Physiology  Program,  Room  332,  National 
Science  Foundation.  Washington.  D.C 
20S60:  Telephone  (202)  357-7377. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cellular  Ptiysiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  dosing:  The  proposak  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  tedmical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  S  U.S.C  552b(c),  Govenunent  in  the 
Sunshine  Act. ' 

Authority  to  close:  This  detennination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d]  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director.  NSF.  on  July  6. 1979. 
Dated:  January  29. 1981. 

M.  R.  Winkler, 

Committee  Management  Cooiiiinator. 

|FR  Doc.  81-3822  Filed  2-2-81: 8:45  am] 
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Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology, 
Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  anended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 

Date  and  time:  February  26,  27,  28, 1981 — 

starting  at  9:00  a.m. 
.  Place:  Room  543,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington.  D.C.  20550. 

Type  of  meeting:  Gosed. 

Contact  person:  Dr.  Mary  E.  Clutter,  Program 
Director,  Developmental  Biology  Program 
Director,  Room  332-E,  National  Science 
Foundation.  Washington,  D.C.  20550, 
telephone  202/357-7989 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  developmental  biology 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
informaticMi  concerning  indlvidueis 
associated  with  the  proposals.  TImsc 
matters  are  within  exemptioiH  (4)  and  (6) 
of  5  U.S.C.  K2b(c).  GoveiMM»i  in  Ike 
Sunsliine  Act 
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Authority  to  cIom  meeting:  This 
determination  waa  made  by  the  Committee 
Management  Officer  purauant  to  proviaiona 
of  Section  10(d)  of  Pub.  L  B2-463.  The 
Committee  Managment  Officer  was 
delegated  the  authority  to  make 
determinationa  by  the  Director.  NSF.  July  6. 
1079. 

Dated:  January  29. 1981. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(Fit  Doc  n-aeM  fim  z-z-n:  *4t  »m\ 


Advisory  for  Physiology,  Celkilar,  and 
Molecular  Biology;  Subcommittee  on 
Molecular  Biology,  Group  B;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology. 
Group  B  of  the  advisory  committee  for 
Phyaiology,  Cellular  and  Molecular  Biology. 

Date  and  time:  February  19  &  2a  19B1: 9:00 
a.m.  to  SM)  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundatioa  1800  G  Street.  NW.. 
Washington.  DC  20560. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  E  Moudrianakis,  Program 
Director,  Biochemistry  Program.  Room  329. 
National  Science  Foundation,  Washington, 
DC  205S0,  Telephone:  (202)  357-7945. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  saliuies,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  were  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee* 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6^1979. 

Dated:  January  29, 1981. 
M.  R.  Wuikler. 

Committee  Management  Coordinator. 

|FX  Doc  81-3015  nied  Z-£-B1^  S:4S  ami   ~ 
■aiMG  CODE  7SS>-ei-H 


Advisory  Committee  for  Social  and 
Economic  Science.  Subcommittee  on 
Geography  and  Regional  Sdenoe; 
Meenng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  ii  amended 
Pub.  L  e2-«63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Geography  and 
Regional  Science  of  the  Advisory 
Committee  for  Social  and  Economic 
Science 

Date  and  time:  February  27. 1981;  8:30  a.m.- 
5K)0p.m. 

Place:  Room  828,  National  Science 
FoundaUon.  18th  and  G  Straet,  N.W,. 
Washington.  D.C.  20550. 

T>'pe  of  meeting:  Closed. 

Contact  person:  Barry  M.  Moriarty,  Program 
Director.  Geography  and  Regional  Science. 
Room  312,  National  Science  Foundation, 
Washington.  D.C.  20SS0.  Telephone  (202) 
357-7328. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Geography  and  R^onal 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  pari  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature.      > 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  oonoeming  individuals 
asociated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  die 
Sunshine  Act  * 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  P.L  92.436.  The  Committee 
Management  Officer  was  delegated  the 
fiuliority  to  nuike  such  determinations  by 
the  Director.  NSF.  cji  July  6. 1979. 
Dated:  January  ^,  1981. 
M.  Rebecca  Winktor, 
Committee  Management  Coordinator. 

[t-K  Doc  81-WlS  Filed  S-«-«1;  SM  ■■) 
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Advisory  Commtttee  on  Special 
Research  Equipment,  Chemistry 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)  (Chemistry  Subcommittee). 

Date  and  time:  February  23-24. 1981— 4MW 
a.m.  to  5.-00  p.m. 

Place:  Room  421.  National  Science 
Foundatioa  1800  G  Street  N.W,. 
Washington.  D.C. 


Type  of  meeting:  Qoaed 

Contact  person:  Dr.  Howard  K  Mines. 
Program  Diiector.  Room  428.  National 
Sdenoa  Foundation.  Washingtoa  D£. 
205Sa  telephone  (202)  357-9615. 

Purpose  of  committee:  To  evaluate  research 
equipment  proposals. 

Agendo:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  beii^ 
reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
Including  technical  information:  financial 
data,  sudi  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (8) 
of  5  US.C  S52b(c).  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  02-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

Dated:  January  29, 1981. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc  Sl-mt  Fled  2-2-St:  Mt  uoj 
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Advisory  Committee  for  Minority 
Programs  in  Science  Education; 
Renetwai  p 

Pursuant  to  the  Federal  Advisory  ' 
Commitiee  Act  Pub.  L  92-463.  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  for  Minority 
Programs  in  Science  Education  is 
necessary  and  is  in  the  public  interest  in 
coimection  with  the  performance  of 
duties  imposed  upon  the  National 
Science  Fotmdation  by  the  National 
Science  Foundation  Act  of  1050.  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
GSA,  as  requited  by  the  Federal 
Advisory  Committee  Act  and  other 
applicable  regulations. 

Authority  for  this  advisory  committee 
shall  expire  on  January  31, 1982,  unless 
the  Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest 

Dated:  January  29. 1981. 
Donald  N.  Longenbarg, 
Acting  Director. 

(PR  Doc  BI-4B2t  niad  S-S-SL  MS  a^ 


Advisory  Committee  for  Science 
Education,  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463.  it  is 
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hereby  determini  d  that  the  renewal  of 
the  Advisory  Coi  imittee  for  Science 
Education  is  neo  ssary  and  is  in  the 
public  interest  in  connection  with  the 
performance  of  clities  imposed  upon  the 
National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amende! ,  and  other  applicable 
law.  This  determ  nation  follows 
consultation  witt  the  Committee 
Management  Sec  "efariat,  GSA.  as 
required  by  the  F  ;deral  Advisory 
Committee  Act  a  id  other  applicable 
regulations. 

Authority  for  tlis  advisory  committee 
shall  expire  on  Ja  nuary  31, 1983.  unless 
the  Director  of  th  i  National  Science 
Foundation  formi  Ily  determines  that 
continuance  is  in  the  public  interest 

Dated:  January  2t .  1961. 
Donald  N.  Lanseob  trg. 
Acting  Director. 

(Fit  Doc.  m-3«ZS  Filed  2-S-n.  »«  am) 
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NUCLEAR  REGUMTORY 
COMMISSION 


(Docket  No.  SO-M  ] 


Carolina  Power 
of  Amendment  t  > 
License 


aid 


The  U.S.  Nucleir 
Commission  (the 
issued  Amendment 
Operating  Licensi  i 
Carolina  Power 
licensee),  which 
Specifications  for 
Robinson  Steam 
2,  (the  facility)  located 
County,  South  Carolina 
is  efl'ective  as  of 

The  amendmer  t 
Technical  SpeciH  :at: 
operabibty  requirement 
Injection  Tank 
channels  consist^t 
Technical  Specifi  :at; 
similar  systems. 

The  eppiicatior 
complies  with  the 
requirements  of 
of  1954,  as  amended 
Commission's 
Commission  has 
findings  as  rei 
Commission's 
CFR  Chapter  I,  which 
license  amendme  it 
of  this  amendmer  t 
since  this  amendi  lent 
significant  hazarc  s 

The  Commissicfi 
the  issuance  of 


tie 


nil  !s 


equir  id 
ml  !s 


Light  Co.;  Issuance 
Faculty  Operating 


Regulatory 
Commission]  has 
No.  55  to  Facility 
No.  DPR-23  issued  to 
Light  Company  (the 
revised  Technical 
operation  of  the  H.  B. 
ilectric  Plant,  Unit  No. 
in  Darlington 
.  The  amendment 
le  date  of  issuance, 
changes  the 
ions  to  add  an 

for  the  Boran 
heat  tracing 
with  other 
ion  requirements  for 


for  the  amendment 
standards  and 
Atomic  Energy  Act 
(the  Act),  and  the 
and  regulations.  The 
I  [lade  appropriate 
by  the  Act  and  the 
and  regulations  in  10 
are  set  forth  in  the 
.  Prior  public  notice 
was  not  required 

does  not  involve  a 
consideration, 
has  determined  that 
amendment  will  not 


4hs 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviroiunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  3, 1980.  (2) 
Amendment  No.  55  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20S55,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  ISIh  day  of 
lanuary  1981. 

For  the  Nuclear  Regulatory  Commission. 
Stevan  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing- 

(FK  Doc  n-17Sr  Piled  l-2-«l.  •>•$  m) 
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(Dockst  Nos.  80-237  ami  Sfr-24»] 


Commonwealtti  Edtaon  Co^ 
of  Amendments  and  Granting  of  Reitef 
From  ASME  Section  XI — bieervlce 
Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No.  47  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  Nos.  2  and  3,  respectively, 
located  in  Grundy  County,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  tp  replace  the  existing 
inservice  inspection  requirements  with 
an  inservice  inspection  program  that 
meets  the  requirements  of  10  CFR 
50.55a(g). 

By  letter  dated  December  31, 1980.  as 
supported  by  the  related  Safely 
Evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
to  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensee.  The  rehef  relates  to  the 


inservice  inspection  progrsm  for 
Dresden  StsHon  Unit  Nos.  2  snd  3.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  SO.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  application  for  amendments  and 
requests  for  relief  comply  %vith  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendments  and  letter  and  Safety 
Evaluation  granting  relief.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  and 
granting  of  the  relief  will  not  result  in 
any  significant  environmental  impaol 
and  that  pursuant  to  10  CFR  Section 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  ctmnection  with 
issuance  of  these  actions. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendments  dated  July  31, 1978,  and 
supplements  thereto  dated  September 
11, 1978,  January  12, 1979,  and  June  28, 
1979,  (2)  Amendment  No.  54  to 
Provisional  Operating  License  No.  DFK- 
19  and  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-25, 
including  the  Commission's  letter  of 
transmittal  dated  December  31, 1980, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Morris  Public  Library,  G04 
Liberty  Street  Morris,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Comirission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bothesda.  Maryland,  this  31st  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission 

Dennis  M.  Cnitclifield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|PR  Doc  ai-374a  Filed  Z-Z-81:  trM  ami 
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rooclnt  Noa.  B»-2t6  and  60-SMl 

CommonweaNh  Edtoon  Co.;  hauance 
of  Amancknant  to  FacMy  Operating 


The  U.8.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  DPR-39.  and 
Amendment  No.  56  to  Facility  Operating 
License  No.  DP1t-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  whidi  revised  Technical 
Spedflcations  for  operation  of  Zion 
Station.  Units  1  and  2  (the  facilities) 
lycated  in  Zion.  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  allow  the  last 
irradiation  cycle  of  four  high  bumup  fuel 
assemblies,  previously  authorized  to  be 
performed  in  Zion  Unit  2.  to  be 
performed  instead  in  Zion  Unit  1. 

The  a|q)lication  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^gy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  3, 1980,  (2) 
Amendment  Nos.  59  and  56  to  License 
Nos.  DPR-39  and  DPR-48,  and  (3)  our 
letter  to  the  licensee  dated  December  31, 
1960.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.  and  at  the  Zion- 
Benton  Public  Library  District,  2600 
Emmaus  Avenue,  Zion,  Illinois  60099.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethetda.  Maryland  tliis  3l8t  day 
of  December  1980. 


For  the  Nuclear  Regulatory  Commissloo. 
Steven  A.  Vaifi. 

Chief,  Operating  Reacton  Btxmdt  No.  I 
Division  (^Uoen$ing. 
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I  Edtoon  Co^  laauanca 
of  Amandmant  to  Faculty  Oparadng 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  57  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Statioa  UniU  1  and  2  (the  facilities) 
located  in  Zion.  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  delete  surveillance 
requirements  for  valves  no  longer 
functional  corrects  typographical  errors, 
revises  surveillance  requirements  for  a 
portion  of  the  reactor  trip  protection 
system  to  be  consistent  with  its  use,  and 
removes  effluent  discharge  pH 
requirements  which  were  superfluous  to 
the  Clean  Water  Act  (Section  402, 
NPDES  Permit). 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  October  31, 1977. 
December  22. 1978,  and  October  24, 
1980,  (2)  Amendment  Nos.  60  and  57  to 
License  Nos,  DPR-39  and  DPR-48,  and 
(3)  the  Commission's  letter  to  the 
licensee  dated  January  14, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti^t.  N.W., 
Washington.  D.C  and  at  the  Zion-Benton 


Public  Library  District  2600  Emmaus 
Avenue,  Zion.  Illinois  60069.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Marytand.  this  14th  day 
of  Japuary  1981. 

For  The  Nuclear  Regulatory  Commitsioa 
Steven  A.  Vaisa. 

Chief,  (grating  Reacton  Branch  So.  L 
Division  of  Licensing. 
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Commonwaalth  Ediaon  Co.;  laauanca 
of  Amandmant  to  Facttty  Oparating 
Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  58  to  FaciUty  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  the  licenses  for 
operation  of  Zion  Station,  Units  1  and  2 
(tiie  facilities)  located  in  Zion,  Illinois, 
llie  amendments  are  effective  as  of4he 
date  of  issuance. 

The  amendments  combine  license 
condition*  for  the  Security  Plan. 
Safeguards  Contmgency  Plan,  and  add  a 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan.  The  amendments 
also  remove  license  conditions  on 
advance  notification  of  heavy  loads 
movement,  implementation  of  a 
corrosion  sur\'eillance  program  for  the 
spent  fuel  pool  racks,  and  in  situ 
neutron  attenuation  tests  to  verily  boron 
in  the  racks  in  response  to  the  decision 
of  the  Atomic  Safety  and  Licensing 
Appeal  Board  decision  (ALAP-ei6) 
dated  October  2. 1980. 

The  Ucensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
evironmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
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impact  staten  ent  or  negative 
declaration  ai  id  environmental  impact 
appraisal  nee  1  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 
The  licensefe's  filing  dated  August  16, 

1979,  as  revisi  id  August  11, 1980,  is  being 
public  disclosure 

pursuant  to  id  CFR  2.790(d).  The 
withheld  infoi  mation  is  subject  to 

iccordance  with  the 

10  CFR  S  9.12. 

letails  with  respect  to  this 

the  licensee's  filing  dated 
August  16, 19i|9,  as  revised  August  11, 

1980,  (2)  Ame  idment  Nos.  61  and  58  to 

License  Nos.  1  )PR-39  and  DPR-48.  (3) 

the  Commission's  letter  to  the  licensee 

15. 1981,  and  (4)  the 
decision  of  thk  Atomic  Safety  and 
Licensing  Apf  eal  Board  (ALAP-616) 

2, 1980.  All  of  these  items 
or  public  inspection  at  the 
Public  Document  Room. 
N.W.,  Washington.  D.C 
and  at  the  Zio  i-Benton  Public  Library 
District  2600 !  [mmaus  Avenue,  Zion. 
niinois  600ea  \  copy  of  items  (2)  and  (3) 
may  be  obtair  ed  upon  request 
addressed  to  I  is  U.S.  Nuclear 
Regulatory  Co  mmission,  Washington, 
D.C.  20555,  Attention.-  Director,  Division 
of  Licensing. 

Dated  at  Betli^sda, 
of  January  1981 

For  The  Nucl^r 
Stavan  A.  Vargi , 

Chief,  Operating 
Division  of  Lit 
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Dairyiand  Poi4rer 
Issuance  of 
Operating 


whi(  h 


Boil  ng 


The  U.S. 
Commission  ( 
issued 
Operating  Li 
Dairyiand 
licensee). 
Specifications 
LaCrosse 
[LACBWR) 
Wisconsin, 
as  of  its  date 

The 
provisions  of 
Specifications 
Recirculation 
requirements. 

The 
complies  with 
requirements 
of  1954,  as 


Maryland,  this  Uth  day 
Regulatory  Commission. 

Reactors  Branch  No.  1 


Cooperatfve; 
Aknendment  to  Provisional 


Ucmse 


Nuplear  Regulatory 
e  Commission)  has 
Amendbient  No.  22  to  Provisional 
ci  nse  No.  DPR-45,  issued  to 
Povfer  Cooperative  (the 

revised  the  Technical 
for  operation  of  the 
Water  Reactor 
located  in  Vernon  County, 
Th  e  amendment  is  effective 
c  f  issuance, 
amendr  lent  modifies  the 
t  le  Technical 
to  incorporate 
>ump  Trip  (RPT)  System 


applica  ion  for  the  amendment 
the  standards  and 
( if  the  Atomic  Energy  Act 
amended  (the  Act),  and  the 


Conunission's  rules  and  regulations.  The 
Conmiission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  12, 1980, 
(2)  Amendment  No.  22  to  License  No. 
DPR-45,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  LaCrosse  Public  Library, 
800  Main  Street,  LaCrosse,  Wisconsin 
54601.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  tiiis  16tb  day 
of  January,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief,  (grating  Reactors  Branch  No.  S 
Division  of  Licensing. 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  pubhc  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  FP  806-6  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 


guide),  is  entitled  "Design  of  an 
Independent  Spent  Fuel  Storage 
Installation  (Water  Basin  Type)"  and  is 
intended  for  Division  3.  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  provide  guidance 
acceptable  to  the  NRC  staff  forose  in 
the  design  of  an  independent  qient  fuel 
storage  installation  of  the  water  basin 
type  that  will  comply  with  the 
Commission's  regulations. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  die  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Comaiission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20655.  Attention: 
Docketing  and  Service  Brandi,  by  March 
12, 1981. 

Although  a  time  liasit  is  given  Cor 
eonunents  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currentiy 
being  developed  or  (2)  improvements  in 
all  pubUshed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draff  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  RockvUle,  Maryland  this  12th  day 
of  )anuary  1981. 

For  the  Nuclear  Regularloiy  Commission. 

Guy  A.  Ariotto, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development 
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(Oeekal  Hoc  50-290  and  50-2511 

Florida  Power  and  UgM  Co.,  Issuance 
of  Amendment  to  FadOty  Operating 
Ucenee  and  Negative  Declaration 

The  VS.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility- 
Operating  License  No.  DPR-31.  and 
Amendment  No.  53  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  nant.  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  arc  effective 
as  of  the  date  of  issuance. 

The  amendments  delete  the  fuel 
resident  time  limit  from  the  Technical 
Specifications,  Appendix  A  to  the 
licenses.  In  addition,  the  Table  of 
Contents  for  the  Tedmical 
Specifications  has  been  reissued  to 
incorporate  changes  made  by  the  Order 
for  Modification  of  Licenses  dated 
October  24, 1980  and  to  correct 
typographical  errors. 

The  application  for  the  amendments 
complies  tyith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
.  of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Hie  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact ' 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  July  1962. 

For  further  details  with  respect  to  this 
action^j^ee  (1)  the  application  for 
amendments  dated  January  31, 1979,  as 
suppl^^nted  on  September  26. 1980,  (2) 
Amen^ent  Nos.  62  and  53  to  License 
Nos.  Efc  H-31  and  DPR-41.  and  (3)  the 
Comm[  lion's  related  Safety  Evaluation 
and  Eb  ironmental  Impact  Appraisal. 
All  of,    ese  items  are  available  for 
public   nspection  at  the  Commission's 
Publioi  !)ocument  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  and  at  the 
Envin^imental  and  Urban  Affairs 
Librai)^  Florida  International 
University,  Miami.  Horida  33199.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betliesda.  Mar>'land.  this  19th  day 
of  December  1980. 

For  the  Nuclear  Regulator)'  Commission. 
Stevon  A.  Vaiga. 

Chief,  (grating  Reactors  Branch  No.  1. 
Division  of  Licensing. 
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(Docket  Na  SIN  50-4S2-OL1 

ICaneae  Gee  ft  Electric  Co.,  et  al^ 
EetaMiehment  of  Atomic  Safety  and 
Uceneing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  SS  2.105,  2.700,  2.702.  2.714. 
2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Kansas  Gas  and  Etectric  Company,  et  aL 

(Wolf  Creek  Generating  Station.  Unit  No.  1) 
Construction  Permit  No.  CPPR-147 

This  action  is  in  reference  to  a  notice 
published  by  the  Conunission  on 
December  18. 1980,  in  the  Federal 
Register  (45  FH  83360-61)  entitled. 
"Receipt  of  Application  for  Facility 
Operatidg  License;  Availability  of 
Applicant's  Environmental  Report, 
Consideration  of  Issuance  of  Facility 
Operating  License,  and  Notice  of 
Opportunity  for  Hearing". 

I'his  Board  is  comprised  of  the 
following  Administrative  Judges: 

James  P.  Gleason,  Esquire.  Chairman,  513 

Gilmoure  Drive,  Silver  Spring.  Maryland 

20901. 
Dr.  George  C.  Anderson,  Department  of 

Oceanography,  University  of  Washingtoa 

Seattle,  Washington  98195. 
Dr.  J.  Venn  Leeds,  10607  Atwell.  Houston. 

Texas  77096. 

Issued  at  Bethesda,  Marj'land.  this  23d  day 
of  January  1961. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
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Omaha  PiMIc  Power  District: 
Withdrawal  of  Application  for 
Construction  Pennit 

By  letter.  Dated  November  14. 1960, 
Omaha  Public  Power  District  filed  a 
request  to  withdraw  its  application  to 
construct  and  operate  the  Fort  Calhoun 
Station.  Unit  2.  The  site  was  located 
near  die  Village  of  Fort  Calhoun  in 
Washington  County,  Nebraska.  In  it 
Order,  dated  December  22, 1980,  die 
NRC  Atomic  Safety  and  Licensing  Board 
granted  the  applicant's  request  to 
terminate  the  construction  permit 
proceeding. 

Accordingly,  the  Commission 
considers  the  Fort  Calhoun  Station.  Unit 
2  construction  permit  application  to  be 
withdrawn  and  the  corresponding 
licensing  proceeding  to  be  terminated. 

Correspondence  concerning  this 
application  will  continue  to  t^ 
maintained  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W. 
Washington,  D.C.  20555.  In  addition, 
correspondence  concerning  this 
application  will  be  maintained  for  at 
least  the  next  six  mondis  at  the  W.  Dale 
Clark  Library,  215  Soudi  15di  Street, 
Omaha,  Nebraska  68102. 

Dated  at  Bethesda.  Maryland  this  12ih  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commission. 

B.  |.  Younglilood. 

Chief  Licensing  Branch  No.  t.  Division  of 
Licensing. 

[FR  Ooc  81-3751  FUrd  2-2-81:  tAi  amJ 
BiUJNG  COOE  78afr41-M 


(Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
Yorlq  Issuance  of  Amendment  to 
Fadiity  Operating  Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-64.  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
technical  specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (die  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  in  several  areas  to  make 
them  more  consistent  with  the  Standard 
Technical  Specifications,  revises  the 
Technical  Specifications  to  assure  at 
least  23  feet  of  water  over  the  top  of  the 
reactor  pressure  vessel  flange  during 
movement  of  fuel  assemblies,  revises 
the  Technical  Specification  to  require 
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Dated  at  Betheatla, 
of  January  1981 

For  the  Nuciear^egulatory 
Steven  A.  Varga, 
Chief.  Operating 
Divsion  of  Licensitig. 
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Issuance  of 
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Tht  U.S.  Nuclear 
Commission  (th 
issued  Amendment 
Operating  License 
Public  Service 
Company,  Philafielph; 
Company,  Delmprva 


Regulatory 
Commission)  has 
No.  31  to  Facility 
No.  DPR-70,  issued  to 
Qectric  and  Gas 
ia  Electric 
Power  and  Light 


Company  and  Atlantic  City  Electric 
Company  (the  licensees],  which  revised 
Appendices  A  and  B  Technical 
Specifications  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Unit  No.  1 
(the  facility)  located  in  Salem  County, 
New  Jersey.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  this  unit  to  reflect 
changes  in  the  organization  that 
operates  and  supports  the  operation  of 
both  Unit  Nos.  1  and  2.  Consistent 
"Administrative  Controls"  were  also 
made  to  the  Appendix  B  Technical 
Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
Bndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  for}h  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.S(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  November  20, 1980, 
(2)  Amendment  No.  31  to  License  No. 
DPR-70,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H.  Street  N.W..  Washington, 
D.C.  and  at  the  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
New  Jersey.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Mar>'!and,  this  8th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  P— iiiiliiiiiiii 

Steven  A.  Verge, 

Chief,  Gyrating  Reactors  Broach  N».  1, 
Division  of  Licensing. 

|FR  D<x^  n-3752  Filed  2-2-81:  8KS  ami 
MLUNSCODE  rSM>-ei-« 


[Docfcet  Nos.  S0-28«,  50-260,  SMl  90-206] 

Tennessee  Valey  Authority;  Issuanee 
off  Amendments  to  FacMty  Operating 
Ucenees  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Conunission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  Dra-33. 
Amendment  No.  61  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  36  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant  Units 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Environmental  Technical  SpeciHcations 
(Appendix  B)  to  delete  the  fish 
impingement  monitoring  program. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  f,  1979,  (2) 
Amendment  No.  65  to  License  No.  DPR- 
33,  Amendment  No.  61  to  License  No. 
DPR-52,  and  Amendment  No.  36  to 
License  No.  DPR-68,  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street  N.W.,  Washington.  D.Q 
and  at  the  Athens  Public  Library,  South 
and  Forrest  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtainad  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commiseion, 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  aeth  day 
ofDeoembwlOeO. 
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For  the  Nuclear  Regulatory  Commiuion. 
TiMMBaa  A.  Ippolilo. 

Chief.  Operating  Reacton  Branch  No.  Z 
Division  t^LicenMing. 

|FR  Doc  n-OTM  niad  *-«-n:  MS  ami 
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(Doctot  Not.  50-2S9-OLA,  50-260-OLA 
5(K-2M-OLA] 

Tenneaeee  VaMey  Authority; 
Estai>HalHiient  of  Atomic  Safety  and 
Uceneing  Board.to  Preeide  in 


Pursuant  to  delegation  by  the    ^ 
Commission  dated  December  29, 1972, 
published  in  the  Federal  ResMer  (37  FR 
28n0)  and  {{  2.105,  2.700,  2.702.  2.714. 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petiHons  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Tenneaaeo  Valley  Authority 

(Browns  Ferry  Nuclear  Plant.  Unit  Nos.  1, 2. 

and  3) 
Operating  License  Nos.  DPR-33,  DPR-52  and 

DPR-«8 

Hiis  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  December  11, 1980  in  the 
Federal  Register  (45  FR  81097-96) 
entitled.  "Consideration  of  Amendments 
to  Facility  Operating  Licenses". 

This  Board  is  comprised  of  the 
following  Administrative  Judges: 

Herbert  Groesman,  Esquire,  Chairman.  U.S. 

Nuclear  Regulatory  Commission.  Atomic 

Safety  and  Licensing  Board  Panel 

Washington.  D.C  20555. 
Mrs.  Elizabeth  B.  Johnson.  Oak  Ridge 

National  L.aboratory.  P.O.  Box  X.  Building 

35O0,  Oak  Ridge,  Tennessee  37830. 
Dr.  Quentin  ].  Stober.  Fisheries  Research 

Institute,  University  of  Washington. 

Seattle,  Washington  9B19S. 

Issued  at  Bethesda,  Maryland,  this  2dth  day 
of  January  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  81-37n  FiM  S-a-«:  a:4S  an| 
BHXMO  COOC  7SS0-S1-M 


[Docket  No.  S0-34«] 

Toledo  Edieon  Ca  and  Cleveland 
Electric  Uumlnatlng  Co.;  lasuance  of 
Amendment  to  FadVty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Cofflmiswon)  has 


issued  Amendment  No.  35  to  Facility 
Operating  Ucenae  Na  NPF-3,  isaued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  DlumLiating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  fadlity)  located  in 
Ottawa  County.  Ohio. 

This  amendment  was  authorized  by 
phone  on  November  17, 1980  and^as 
confirmed  by  letter  dated  November  20, 
1980.  On  November  17, 1980  it  was 
,.  discovered  that  the  pressure 
transmitters- for  the  containment  high 
pressure  channels  have  not  been  tested 
on  a  monthly  basis,  as  required  by  th6 
Technical  Specifications.  As  a  result,  the 
Technical  Specifications  required  that 
all  four  pressure  transmitters  be 
declared  inoperable  and  that  the  plant 
be  in  hot  standby  within  one  hour  and  in 
cold  shutdown  within  30  hours.  The 
amendment  revised  Technical 
Specification  Table  4.3-2  so  that  plant 
shutdown  was  not  required  within  one 
hour,  even  though  the  pressure 
transmitters  for  the  containment  high 
pressure  chaimels  have  not  been  tested 
on  a  monthly  basis.  The  change  to  the 
Technical  Specifications  applies  only  to 
the  first  test  on  each  instrument 
following  the  first  refueling  outage.  The 
amendment  was  issued  on  an  expedited 
basis  since  maintaining  the  plant  at 
steady  state  conditions  at  power  during 
the  full  completion  of  the  tests  on  the 
pressure  transmitters  was  preferable  to 
putting  the  plant  through  a  rapid 
transient  and  shutdown  as  required  by 
the  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  &e  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  fai  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  November  18. 1860, 
(2)  the  Commission's  letter  to  the 
licensee  dated  Novembo-  20, 1980,  (3) 
Amendment  No.  35  to  License  No.  NPF- 


3.  and  (4)  dw  Commissioo's  related 
Safety  Bvahiation.  All  of  dieae  items  are 
available  for  public  inspection  at  die 
Commission's  Public  Document  Room. 
1717  H  Street  t4W..  WaaUngtaa.  D.C.. 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street  Port  Clinton.  Ohia  A 
copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  die 
ViS.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attentioo: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  Sth  day 
of  January  1961. 

For  The  Nuclear  Regulatory  Commission. 
Robert  W.  Said. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

sauMQ  cow  7SSe-S1-M 


[Docket  NaS0-Z711 

Vermont  Yankee  Nuclear  Power  Corp., 
leeuanoe  of  Amendment  to  Faculty 
Operating  Ucenae 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  license  No.  DPR-28  issueid  to 
Vermont  Yanlcee  Nuclear  Power 
Corporation  which  revises  die  Technical 
Specifications  for  operation  of  the 
tVermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County.  Vermont 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  revise  the 
pressure-temperature  limitations  in 
order  to  comply  widi  10  CFR  Part  sa 
Appendix  G.  I'tacture  Toughness 
Requirements." 

llie  applicadon  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
Uoense  amendemt  Prior  public  nottoe  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determhied  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signficant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51  J(dK4)  an  emrironmental 
impact  statement  or  negative 
declaration  and  enviraoniental  InipeGt 
appraisal  need  not  be  prepared  in 
connection  with  issuance  oflfals 
amendment 
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details  with  respect  to  this 
application  for 
daM  September  5. 1980,  (2) 
62  to  License  No  DPR- 
I  lommission's  related 
Evaluatv>n.  All  of  these  items  are 
ic  inspection  at  the 
I  ublic  Document  Room. 
W..  Washington,  O.C. 
Broo  cs  Memorial  Library,  224 
Brittleboro,  Vermont  05301. 
(2)  and  (3)  may  be 
equest  addressed  to  the 
R(  gulatory  Commission, 
20555,  Attention: 
Divisii)n  of  Licensing. 


For  further 
action,  see  (1) 
amendment 
Amendment  N< 
2a  and  (3)  the 
Safety 

available  for  p 
Commission's 
1717,  H  Street, 
and  at  the 
Main  Street, 
A  copy  of  item! 
obtained  upon 
U.S.  Nuclear 
Washington 
Director, 


Dated  at  Bethe^a,  Maryland  this  14th  day 
of  January  1961. 

For  The  Nucle^  Regulatory  Commission. 

Thomas  A.  IppoU  o 

Chief.  Operating , 
Division  ofLicew.  ing. 
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Prior  public  notice 
was  not  required 

does  not  involve  a 
consideration, 
has  determined  that 
[his  amendment  will  not 
i{  nificant  environmental 

pursuant  to  10  CFR 
^vironmental  impact 
declaration  and 
npa(5t  appraisal  need 


St  ion  I 


not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  20, 1980, 
(Proposed  Change  No.  160),  (2) 
Amendment  No.  62  to  License  No.  DPR- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
in7  H  Street  NW.,  Washington,  D.C, 
and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  January  1981. 

For  The  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

\Fti  IXm:.  Sl-3747  FUcd  »-S-«;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-7140] 

CenvUI  Communities,  Inc.  Common 
Stock.  $.01  Par  Value;  AppHcation  To 
WlttMkaw  From  Listing  and 
Registration 

January  27, 1881. 

The  above  named  issuer  has  Hied  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
Usting  and  registration  on  the  American 
Stock  Exchange,  Inc.  "Amex". 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Cenvill 
Communities,  Inc.  the  "Company"  is 
listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
January  5, 1981,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  "NYSE ".  The  Company 
has  determined  that  in  view  of  the 
listing  of  the  Company's  common  stock 
on  the  NYSE,  it  is  advisable  for  the 
Company  to  withdraw  from  listing  on 
the  Amex. 

2.  This  application  relates  solely  to 
withdrawal  of  the  •ommoa  stock  fren 


listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
Usting  of  such  stock  on  the  NY^  The 
Amex  h&s  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  February  18, 1961,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  tlie  Commisiioa.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaoffe  A  FItxsiniiiMMW, 

Secretary. 

(fV  Doc  81-3727  Filed  a-3-«:  MS  am) 
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Na  34-174eS;  Fie  Na  SR-C80E- 
19M-M1 

Ctiicago  Board  Options  Exchange, 
Incorp.;  Proposed  Rule  Ctiange 

Pursuant  to  Section  19(b)(l}  of  the 
Securities  Exhange  Act  of  1934. 15 
U.S.C.  78s(b)(l],  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  December  29. 1980, 
the  above-mentioned  self-regulatoiy 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission 
proposed  rule  change  as  follows: 

Text  of  Substance  of  the  Propoeed  Rule 
Change 

Additions  are  italicized  and  deletions 
are  bracketed. 

Obligations  of  Market-Makers 

Rule  8.7.  No  change. 

Interpretations  and  Policies: 

.01     through  .04  No  change. 

.05    When  unusual  trading  conditions 
exist  and  in  the  interest  of 
maintaining  a  fair  and  orderly 
market,  two  Floor  Officials  may 
waive  the  requirements  of  Rule 
B.7(b)(i)  in  those  option  series  10  or 
more  points  in  the  money  to  allow 
Market-Makers  to  make  bid/ask 
differentials  as  wide  as  the  quotation 
in  the  primtary  market  as  indicated  by 
the  Exchange 's  floor-support  screens. 
Such  a  waiver  shall  not  automatically 
carry  over  from  one  day  to  the  next. 
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8RO'«  Stetomeiil  of  Bads  and 

Tbe  basis  and  purpose  of  the 
foregoing  proposed  nile  change  is  as 
follows: 

Because  of  the  derivative  nature  of 
slock  options.  Market-Makers  should 
not  have  Uie  burden  of  making  markets 
pursuant  to  Rule  8.7(b)(i)  when  the 
specialist  in  the  underlying  security  is 
making  wider  markets.  The  proposed 
addition  to  Rule  B.7  would  help  to  solve 
this  problem.  This  new  interpretation 
and  policy  includes  safeguards:  there 
must  be  unusual  trading  conditions:  a 
waiver  must  be  in  the  interest  of 
maintaining  a  fair  and  orderly  market; 
an  option  series  must  be  10  or  more 
points  in  the  money,  and  a  waiver  shall 
not  automatically  carry  over  to  the 
following  business  day. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  section  6(b)(5).  in  that  the 
change  would  promote  just  and 
equitable  principles  of  trade  and  thereby 
protect  the  public  interest 

Although  comments  were  solicited 
from  members  by  means  of  a  special 
mailing  to  the  membership,  no 
comments  were  received. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  oiganization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  tliereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commissioa 
Washington.  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  Securities 
and  Exchange  Conmiission.  1100  L 
Street  NW„  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
oHice  of  the  above-mentioifcd  self- 
regulatory  oiganization.  Allliubmissions 
should  refer  to  the  file  numb^ 
referenced  in  the  caption  above  and 


should  be  submitted  «vithin  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Dii-isloa  of 
Marlcet  Regnlatioa.  pursuant  to  delegatad 
autliority. 
January  20^  1981. 
Gaoife  A.  FllBlnuMios, 
Secretary. 
fPR  Due  n-ara  PSad  i-a-n:  ft«  ■■! 


(Fla  Na  22-10907] 

Q«n«ral  AfMrtcan  Trangportatton 
Corp.;  Application  and  Opportunity  for 


January  28, 1981. 

Notice  is  hereby  given  that  General 
American  Ttansportation  Corporation 
(the  "Applicant")  has  filed  an 
application  pursuant  to  Section 
310(b)(1)(ii)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  die 
trusteeship  of  Manufacturers  Hanover 
Trust  Company  ("Manufacturers")  under 
two  existing  indentures  and  under  a 
new  indenture  to  be  qualified  under  the 
Act  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  triistee 
under  the  existing  indentures  and  under 
the  indenture  to  be  qualified. 

Section  310(b)  of  die  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operationof  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  tbe  public  interest  or  for 
the  protection  of  investors  to  disquaUfy 
such  trustee  from  acting  as  trustee  imder 
either  of  such  indentures. 
The  Applicant  alleges  that 


1.  AppUcaot  was  inoorporated  in  June 
1975  as  a  wrfaoUy  owned  aabaidiaty  of 
GATX  CocporatioiL  On  July  1. 197S.  in 
connectioii  with  the  reatnictiufaig  of 
GATX  Coiporatioa.  Applicant  was 
assigned  the  righu  of  GATX 
Corporation  under  its  17  then  exiitiog 
Equipment  Trust  Apeements  (induding 
the  Series  00  and  63  Equipment  Trust 
Agreements)  and  ■■wpp^  the 
obligations  of  GATX  Corporation 
thereunder.  Since  |uly  1. 1975  four 
equipment  trusts  have  been  fully  paid 
and  terminated,  and  Applicant  has 
issued  equipment  tnist  certiflcates  under 
its  Series  73. 74. 7S  and  78  Equipment 
Trust  Agreements.  The  Applicant  is  not 
in  DefauJt  under  any  existing  equipment 
trusts. 

2.  Applicant  intends  to  file  with  die  i 
Commission  a  Re^tration  Sutement 
and  Trust  Indenture  covering  a  propoaed 
equipment  trust  to  be  designated  as 
General  American  Transportatioo 
Corporation  Equipment  Trust.  Series  77. 
under  which  equipment  trust  certificates 
are  expected  to  be  issued. 

3.  Applicant  seeks  to  appoint 
Manufacturers  to  act  as  trustee  under 
the  Series  77  Indenture. 

4.  Manfactivers  presently  is  acting  as 
trustee  under  two  Equipment  Trust 
Agreements  for  Applicant  Equipment 
TrusU  Series  60  and  63.  The  Series  60 
Indenture  was  registered  under  the  Act 
of  December  14, 1662  and  of  the 
$35,000,000  principal  amount  of  Series  00 
Certificates  Issued.  $3,466,000  remain 
outstandhig.  The  Series  63  Indenture 
was  registered  under  the  Act  on  May  11. 
1966,  and  of  die  ttOJOOOjOOO  principal 
amount  of  Series  63  Certificates  issued. 
$11,935,000  remain  outstanding. 

5.  The  Series  60  and  63  equipment 
trust  certificates  are,  and  the  Series  77 
Certificates  will  be,  secured  by  separate 
lots  of  identified  railroad  car*.  Thus,  the 
existence  of  the  other  trusteeships 
should  in  no  way  inhibit  or  discourage 
Manufacturer's  actions. 

6.  By  Orders  with  regard  to  previous 
filings  of  applicant  having  similar 
relevant  facts  and  issues,  the 
Commission  found  that  the  trusteeship 
of  a  single  bank  under  more  Ikan  one  of 
Applicant's  equipment  trust  indentures 
was  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  require 
disqualification. 

Applicant  has  waived  notice  of 
hearing,  hearing  on  the  Issues  raised  by 
the  application  and  all  ri^ts  to  specify 
procedures  under  Rule  8(b)  of  the 
Commission's  Ride  of  Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  such  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
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Reference  Seel  Ion,  1100  L  Street,  N.W., 
Washington.  E  ,C. 

Notice  is  fur  her  given  that  any 
interested  pen  an  may,  not  later  than 
February  24, 11 61  request  in  writing  that 
a  hearing  be  hi  Id  on  such  matter,  stating 
the  nature  of  h  s  interest,  the  reasons  for 
such  request,  a  nd  the  issues  of  fact  on 
law  raised  by  i  aid  application  which  he 
desires  to  cont  overt,  or  he  may  request 
that  he  be  noti  led  if  the  Commission 
should  order  a  learing  thereon. 

Any  such  re<  uest  should  be 
addressed:  Sec  ^etary,  Securities  and 
Exchange  Com  nission,  Washington, 
D.C.  20549.  At  i  my  time  after  said  date, 
the  Commissioi  i  may  issue  an  order 
granting  the  ap  )lication  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessar '  or  appropriate  in  the 
public  interest  md  the  interest  of 
investors,  unlet  s  a  hearing  is  ordered  by 
the  Commissioi  u 

For  the  Comi  lission,  by  the  Division 
of  Corporation  finance,  pursuant  to 
delegated  auth<  rity 
Gfloise  A. 
Secretary. 
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Midwest 
AppRcatlone 


Stock  ExdMnge,  I 


R  ed  I 


I  Sec  ion 


Hearing 

January  27, 1991 

The  above  ni^ned 
exchange  has 
Securities  and 
pursuant  to 
Securities  Exch  inge 
Rules  12f-l  theqeunder, 
trading  privil 
stocks: 
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Common  Stocli, 
5848) 
Sysco  Corporatio 
Common  Stock, 
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Thompson  Medical 
Common  Slock 
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Inc.; 
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}f  Opportunity  for 
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These  securitie! 
registered  on  or  e 
securities  exchs  nges 
the  consolidate^ 
system. 

Interested . 
submit  on  or  be 
written  data, 
concerning  the 
applications.  Pelvons 
written  comments 
copies  thereof 
Securities  and 
Washington,  D 


national  securities 
applications'  with  the 
^change  Commission 
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are  listed  and 
or  more  other  national 
and  are  reported  in 
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petsons  are  invited  to 
*ore  February  18, 1981 

and  arguments 
bo  ve-referen  ced 

desiring  to  make 
should  file  three 
the  Sccretarj-  of  the 
^change  Commission, 
20549.  Following  this 
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vith 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gflotse  A  FltzsiiniiKHU, 

Secretary. 

|FR  Doc  n-37»  Filed  t-l-SI:  S45  iim| 
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[RelMM  No.  34-17493;  Fte  No.  SR-N8CC- 
•1-11 

National  Securities  Clearing 
Corporation;  Propoeed  Rule  CtMnge 

Relating  to  member  staling  on 
nonclearing  Days. 

Comments  requested  on  or  before 
February  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  21, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rale  change 
as  described  in  Items  L  D,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  wganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organixadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

Add  a  new  Section  to  Rule  5  as 
follows: 

Sec.  4.  The  Corporation  may,  in  its 
discretion,  require  Settling  Members  to 
provide  appropriate  staff  in  their  offices 
during  specified  hours  on  non-clearing 
days  when  such  is  deemed  necessary  by 
the  Corporation  to  insure  the  integrity  of 
its  systems  and/or  for  the  protection  of 
the  Corporation. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  spaces  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change — 

The  proposed  rule  states,  with 
specificity,  one  of  the  means  that  NSCC 
has  determined  is  appropriate,  during 
exceptional  times  such  as  record  volume 
days,  to  protect  NSCC  to  insure  the 
integrity  of  its  systems  and  to  insure  the 
prompt  and  accurate  clearance  and 
settlement  of  eligible  securities.  It  is  a 
clarification  of  Rule  2  Section  3(ii)  thai  a 
proposed  member  *****  meet  the 
operational  requirements  *****  and 
"*  *  *  conform  to  any  condition  and 
requirement  which  the  Corporation 
reasonably  deems  necessary  for  its 
protection  *  *  •".  The  proposed  rule 
change  will  allow  members  to  complete 
various  operational  processes,  such  as 
trade  comparison  and  correction,  which, 
during  exceptional  times,  sudi  as  record 
volume  days,  may  not  be  completed 
during  normal  business  hours.  The 
application  of  the  rule  will  require 
settling  members  to  provide  appropriate 
staff  in  their  offices  during  specific] 
hours  dtuing  non-clearing  days.  NSCC 
cannot  perceive  any  signUicant 
problems  which  the  settiing  members 
are  likely  to  have  in  complying  with  the 
proposed  rule  change. 

lae  proposed  rule  change  is  designed 
to  protect  NSCC  insure  the  integrity  of 
its  systems  and  to  iiunre  the  prompt  and 
accurate  settiement  of  securities  as 
mandated  by  Congress  in  Section  17A 
(a)(1)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  by  allowing 
additional  time  for  members  to  complete 
various  operational  processes,  such  as 
trade  comparison  and  correction,  which, 
during  exceptional  times,  such  as  record 
volume  days,  may  not  be  completed 
during  business  days.  The  proposed  rule 
change  is  not  applicable  to  the 
safeguarding  of  securities  and  funds  in 
NSCC's  custody  or  control  or  for  which 
it  is  responsible  because  the  rule  refers 
to  non-clearing  days  upon  which  NSCC 
will  not  be  processing  securities  or 
funds  on  behalf  of  itself  or  its  members. , 
The  application  of  the  rule  will  be  made 
on  a  non-discriminatory  basis  and  will 
pertain  to  all  settling  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition — 

The  proposed  rule  change  is 
concerned  solely  with  the  inter- 
relationship of  settiing  members  of 
NSCC  witii  each  otiier  and  with  NSCC 
and  therefore  we  do  not  perceive  any 
burden  on  competition  being  occasioned 
by  this  rule. 


(C)  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others — 

Comments  on  the  proposed  rule 
change  were  solicited  pursuant  to  the 
attadhed  Exhibit  2  and  no  comments 
have  been  recieved  to  date. 

nL  Dale  of  Effectivaness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securittl^s  Exchange  Act  of  1934. 

iV.  Solicitation  of  Comments 

Inter^ted  persons  are  invited  to 
submit  Written  data,  views  and 
arguments  concerning  the  foregoing. 
Personi  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commislion.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commur^cations  relating  to  the  proposed 
rule  change  between  the  Conunission 
end  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100 L Street,  N.W.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file  - 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  24. 
1981. 

For  tlie  Commission  by  the  Division  of 
Mdriiet  Regulation,  pursuant  to  delegRteti 
authority. 

Dated:  January  28. 1981. 
George  A.  Fllzsimmoos, 

Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  ttM  S«cr*tary 

(Dept  CIroular  Pubic  DoM  8«r«M  No.  a-tll 

TrMtury  NolM  Of  August  18, 1964; 
8M1MJ-19M 

January  2S,  19B1. 

1.  Invitation  for  Tendars 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $3,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  IS,  1964, 
Series  J-1084  (CUSIP  No.  912827  Ui  0). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accoimts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amoimts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
International  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accoimts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  17, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15, 1981,  and  each 
subsequent  6  months  on  February  15 
and  August  15,  until  the  principal 
becomes  payable.  They  will  mature 
August  15. 1984,  and  will  not  be  subject 
to  call  for  redemption  prior  to  matiuity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  seciuities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 


SSJOOO.  $10,000,  $1004Xn,  and  tlJOOOJOOO. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  tboM 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
arid  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
rMulations  include  those  currently  In 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sole  Procedures 

3.1.  Tenders  will  be  received  st 
Federal  Reserve  Bonks  and  Brandie* 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time.  Tuesday. 
February  3, 1961.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  Februcuy  2, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  Amount 
may  not  exceed  $1,000,000, 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of  ^ 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
accounL 

3.4.  Commercial  banlcs.  which  for  this 
purpose  are  defined  as  banks  accepting 
damand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  in  New 
York  their  positions  in  the  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customers  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accoimt 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
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notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  that  the 
amount  of  seauities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

B.  Paymant  and  DaUvwy 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenden  are  accompanied 
by  a  pa]rment  guarantee  as  provided  in 
Section  3.5..  mast  be  made  or  completed 
on  or  before  Tuesday,  February  17. 1961. 
Pajrment  in  faD  must  accompany  tenders 
submitted  by  all  otiier  investors. 
Payment  moat  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasmy  bills,  notes  or  bonds  (with 
aD  ooopons  detadied}  maturing  on  or 
before  die  settlement  date  bat  which  are 
not  ovcrdos  as  defined  in  the  general 
regalations  governing  United  States 
tecnrities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  waa  submitted,  which  most  be 
received  from  institutional  investors  no 
later  than  Wednesday,  February  11, 
1981.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  aOotted  securities  is 
over  par.  setdement  for  the  premiimi 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the   ° 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  Hmg,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 


Treasury,  be  focfeitad  to  the  United 
States. 

&3.  Registered  securities  tendered  in 
payment  for  allotted  aecurities  are  not 
required  to  be  assigned  if  the  new 
securities  ara  to  be  registered  in  the 
same  names  and  forau  as  appear  in  the 
re^strations  or  asrignments  of  the 
securities  surrendered.  When  the  new 
securities  ara  to  be  registered  in  names 
and  forms  different  from  those  in  die 
inscriptions  or  assianments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (secnrities  offered  by  this 
drcolarf  in  this  name  of  (name  and 
taxpayer  indentifying  number)."  ff  new 
securities  in  coupon  ItBnn  are  desired, 
the  assignment  lAiould  be  to  The 
Secretary  of  die  IVeasnry  for  coupon 
(securities  offered  by  this  cfrcular)  to  be 
deUvered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  die  new  securities, 
signed  by  the  owner  or  authorized 
representative,  mast  aooonqiany  the 
securities  presented.  Secoritiet  tendered 
in  payment  shoald  be  sarrendared  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington.  0.C  20226.  Tha  securities 
must  be  delivered  at  the  mxpta$%  and 
risk  of  the  holder. 

5.4.  If  beararseceritics  are  not  reedy 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shaD  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  oMbe  Public 
Debt  Washington,  D.C.  2022^16 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  Genwal  Proviatons 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necesscuy. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulationa 
governing  the  offering.  Public 
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announcement  of  such  changes  will  be 

promptly  provided. 

Paul  H.  Taylor. 

Fi$cal  AsBiBtanl  Secretary. 
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(Oapt  droutar  PuMo  Dabt  8«1M  No.  3-41 1 

13%  TreMury  Note*  of  NovembM- 15. 
1990;8erle*B-1»90 

lanuary  29, 1961. 

1.  Invitation  for  Taodan 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
13%  Treasury  Notes  of  November  15. 
1990,  Series  B-1990  (CUSIP  No.  912827 
LF  7).  The  securities  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
price.  Payment  will  be  required  at  the 
bid  price  of  each  accepted  tender  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
accoimt  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  Hie  seciulties  will  be  issued 
February  17, 1981,  and  are  offered  as  an 
additional  amount  of  13%  Treasury 
Notes  of  November  15, 1990,  Series  B- 
1990  (CUSIP  No.  912827  LF  7)  dated 
November  17, 1980.  Payment  for  the 
securities  will  be  calculated  on  the  basis 
of  the  auction  price  determined  in 
accordance  with  this  cifcular,  plus 
accrued  interest  from  November  17, 
1980.  to  February  17. 1981.  Interest  on 
the  securities  o^ered  as  an  additional 
issue  is  payable  on  a  semiannual  basis 
on  May  15, 1981,  and  each  subsequent  6 
months  on  November  15  and  May  15. 
until  the  principll  becomes  payable. 
They  will  mature  November  15, 1990, 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritaifce,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 


hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  nvill  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  ih  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  mutiples 
of  those  amounts.  Interchanges  of 
securities  or  different  denominations 
and  on  coupon,  registered,  andJxrak- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  ciurently  in 
effect  as  well  as  those  that  may  bie 
issued  at  a  later  date. 

3.  Sale  Prooedufes 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Brandies 
and  at  the  Bureau  of  (he  Public  Debt 
Washington.  D.C.  20228,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
February  4. 1981.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  February  3, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  97.75  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified, 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 


3.4.  Tenders  will  be  received  without 
deposit  for  their  onvn  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  oiganirations  in  whidi  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  fiill  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  tadie  extent 
required  to  attain  the  amount  offered 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  claases  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final 
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5.  Pajnnent  an  d  Dellvory 

5.1.  Settlem  int  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branc  i  or  at  the  Bureau  of  the 
Public  Debt  w  lerever  the  tender  was 
submitted,  ant  must  include  accrued 
interest  from  P  ovember  17, 1980,  to 
February  17, 1  61,  in  the  amount  of 
$33.03867  per  i  1,000  of  securities 
allotted.  Settle  nent  on  securities 
allotted  to  inst  tutional  investors  and  to 
others  whose  t  ;nders  are  accompanied 
by  a  payment  uarantee  as  provided  in 
Section  3.4.,  m  ist  be  made  or  completed 
on  or  before  Ti  lesday,  February  17, 1981. 
Payment  in  ful  must  accompany  tenders 
submitted  by  s  1  other  investors. 
Payment  must  }e  in  cash;  in  other  funds 
immediately  a<  ailable  to  the  Treasury; 
in  Treasury  bits,  notes,  or  bonds  (with 
all  coupons  de  ached]  maturing  on  or 
before  the  sett  ement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  goi  eming  United  States 
securities;  or  b  i  chedc  drawn  to  the 
order  of  the  ini  titution  to  which  the 
tender  was  sul  mitted,  which  must  be 
received  from  nstitutional  investors  no 
later  than  Wet  nesday,  February  11, 
1981.  VVhen  pa  rmenX  has  been 
submitted  witl  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settle  ment  for  the  premium 
must  be  compi  ited  timely,  as  specified 
in  the  precedir  ;  sentence.  When 
payment  has  b  sen  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discou  it  will  be  remitted  to  the 
bidder.  Paymei  it  will  not  be  considered 
complete  wher  >  registered  seciuities  are 
requested  if  thi  \  appropriate  identifying 
number  as  reqi  tired  on  tax  returns  and 
other  documer  ts  submitted  to  the 
Internal  Reven  ae  Service  (an 
individual's  so  :ial  security  number  or  an 
employer  ideni  ification  number]  Is  not 
furnished.  Wh(  n  payment  is  made  in 
securities,  a  ca  }h  adjustment  will  be 
made  to  or  req  lired  of  the  bidder  for 
any  difference  letween  the  face  amount 
of  securities  pi  esented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  c  )mpleted  on  time,  an 
amount  of  up  t  >  5  percent  of  the  face 
amount  of  sect  rities  allotted,  shall,  at 
the  discretion  i  if  the  Secretary  of  the 
Treasury,  be  f(  rfeited  to  the  United 
States. 

5.3.  Register  id  securitia*  tendered  in 
payment  for  al  otted  aacaritiaa  art  not 
required  to  be  lasigned  if  the  new 
securities  are  1 3  be  ragiatered  in  the 
same  names  ai  id  forms  as  appear  in  the 
registrations  01  assignments  of  the 
seciuities  sum  ndered.  When  the  new 
securities  are  I  a  be  registered  in  names 
and  forms  diff(  rant  from  those  in  the 


inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number).**  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(sectirities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address).** 
Specific  iiutnictions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt.  Washington. 
D.C  2022&  The  securities  must  be 
delivered  at  the  expense  and  risk  of  the 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  2022a  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

8.  General  ProvisioDa 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  proridedL 

Pral  H.  Taytet. 

FiMcal  AaMJMiant  Secretary. 
|PR  Doc.  n-ioaB  nud  i-aa-ai:  «:■  pal 
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[Dapt  Circular  PuMe  OaM  Swiaa  fto.  4-f1] 

12V4%  TrMMury  Bonds  of  2005-2010 

)anuary  29, 1981. 

1.  invitation  for  Tandan 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invitea 
tenders  for  approximately  $2,250,000,000 
of  the  United  States  securities, 
designated  12%%  Treasury  Bonds  of 
2005-2010  (CUSIP  No.  912810  CS  6).  Hie 
seciuities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  price.  Payment 
«vill  be  required  at  the  bid  price  of  each 
accepted  tender  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  iaaued  to  Government 
Accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  aecurities.  Additional 
amounts  of  the  new  aecurities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  aocounta  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  issued 
February  17. 1981,  and  are  offered  as  an 
additional  amount  of  12%%  Treasury 
Bonds  of  2005-2010  (CUSIP  Na  912810 
CS  5]  dated  November  17. 198a  Payment 
for  the  aecuritiea  will  be  calculated  on 
the  basis  of  the  auction  price  determined 
in  accordance  with  the  circular,  plus 
accrued  interest  from  November  17. 
1980,  to  February  17. 1981.  Interest  on 
the  securities  offered  as  an  additional 
issue  is  payable  on  a  aemianiraal  basis 
on  May  IS,  1981,  and  each  subsequent  6 
months  on  November  15  and  May  15, 
until  the  principal  becomes  payable. 
They  ivill  mature  November  15. 2010,  but 
may  be  redeemed  at  the  option  of  the 
United  States  on  and  after  November  15. 
2005,  in  whole  orin  part  at  par  and 
accrued  interst  on  any  interest  payment 
date  or  dates,  on  4  months'  notice  of  call 
given  in  such  manner  as  the  Secretary  of 
the  Treasury  shall  preacribe.  In  case  of 
partial  call  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notioe  of  calL 

2.2.  The  incoBse  derived  from  the 
secoritiaa  is  subject  to  all  taxes  impoaod 
andar  the  Internal  RcTanae  Code  of 
1954.  The  aecurities  are  subject  to  estate, 
inheritance,  gift  or  other  exdae  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
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hereafter  impoted  on  the  principal  or 
intereat  thereof  by  any  Stale,  any 
poMeuion  of  the  United  States,  or  any 
local  taxing  authority. 

24.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  tiaOOO.  $100,000.  and 
$1,000,000.  Book-entiy  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

ZS.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  ProoediuM 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C  20228,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday, 
February  5, 1081.  Noncompetitive 
tenders  as  defined  below  will  be 
ooosiderd  timely  if  postmarked  no  later 
than  Wedaoeday,  February  4. 1981. 

3.2.  Eacb  tender  mast  state  the  face 
amount  of  sccoritias  bid  for.  The 
minimum  bid  is  $1XX)0  and  Laiger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals.  e.g.,  lOOXn 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  92.75  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  cuslMiers  and  the  amount  for  each 
customf^are  furnished.  Others  are  only 
pemiittt  I  to  submit  tenders  for  their 
own  ac<  lunt. 


1.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  fnnn 
commercial  banks  and  other  bankii^ 
institutions;  primary  dealers,  as  defined 
above:  Pledanlly-teurad  iavtaga  and 
loaa  aaaodatioa*:  State*,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  memberridp;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Bankr  and  Govemment 
accounts.  Tenders  from  othoi  mnst  be 
accompaoied  by  foil  payment  for  the 
amount  of  aecoiitla*  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  coUwrtibla  checks), 
or  by  a  payneat  guarantee  of  8  peicent 
of  tliB  fooe  amoont.  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  bnmediately  after  iiie  dosiiig 
hour,  tenders  will  be  opened,  fallowed 
by  a  public  announcamant  of  the  amount 
and  price  range  of  aGceptsd  bids. 
Subioct  to  the  rasarvationa  axpsessed  in 
Section  4  noooompetitiva  tandars  will 
be  accepted  in  fuH,  and  then  oompatttlve 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  Ihroii^ 
successively  lower  prices  to  tha  extent 
required  to  attain  the  «i«MW"Tt  ofibred. 
Tenders  at  the  fowest  accepted  price 
will  be  prorated  if  nscessaty.  Sucoessful 
oompeUtiva  bidders  will  ba  rsqtifrad  to 
pay  the  price  that  thay  bid.  Those 
submitting  nonoompatftlva  taadets  will 
pay  tha  weighted  average  price  in  two 
dedmala  of  accepted  oonpetitf  ve 
tenders.  If  the  amoeat  of  noneempetitlva 
tenders  received  would  abaorb  all  or 
most  of  tha  ofbriag,  cooipetitive  tendsn 
will  be  accepted  in  an  amoont  snfltdent 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Govemment  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  Uie  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 


5.  Paynaent  and  IMbety 

5.1.  Settlement  for  allotted  securities 
must  be  Biade  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  most  tnclMde  accrued 
interest  from  November  17.  I8aa  to 
February  17, 1981,  in  the  amoont  of 
$32.40331  per  MljOOO  of  securities 
.  allotted.  Settlement  on  secorities  aOoted 
to  institutional  investors  and  to  others 
whose  tenders  are  aooompanied  by  e 
payment  guarantee  as  provided  in 
Section  SA^  must  be  mode  or  oonq>leted 
on  or  before  Tuesday,  February  17. 1981. 
Pajrment  in  foO  must  aooompany  tenden 
submitted  by  all  other  bivestors. 
Payment  most  be  fai  cash:  in  other  funds 
immediately  available  to  the  Tteasury; 
hi  Ttaasmy  bffls.  notes,  or  bonds  (with 
all  coupons  detached)  maturii^  on  or 
before  the  settlement  date  bat  oddch  are 
not  overdue  as  defined  fa  the  general 
regulations  govemtaig  United  States 
securities;  or  by  chedc  drswn  to  the 
order  of  the  faistitutlon  to  which  die 
tender  was  sobmUtad.  which  must  be 
received  frmn  fostituttonal  investon  no 
later  than  Wednesday.  Febniary  11, 
1981.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  aflotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  conmleted  timely,  as  spedfled 
in  the  preoediag  sentence.  Whan 
paymmtf  has  been  sobmittad  with  &e 
tender  and  the  petchase  price  is  under 

Gir,  the  dieooant  will  be  remitled  to  the 
dder.  Payment  will  not  be  oonsidswd 
complete  where  registered  securities  are 
requested  if  the  spprapriate  identifying 
nomber  es  required  on  tax  returas  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individuaTs  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amoont 
of  securities  presented  and  the  mnnunt 
payable  on  the  securities  allotted 

5.2.  In  evoy  case  where  fiiO  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Seaetary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
secxirities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 


10588 


Federal  Register  /  Vol.  46.  No.  22  /  Tuesday.  February  3.  1981  /  Notices 


inscriptions  or  i  issignments  of  the 
securities  presc  ited.  the  assignment 
siiould  be  to  "T  le  Secretary  of  the 
Treasury  for  (m  curities  offered  by  this 
circular)  in  the  lame  of  (name  and 
taxpayer  identi  ying  number)."  If  new 
securities  in  coi  ipon  form  are  desired, 
the  assignment  should  be  to  The 
Secretary  of  thi  Treasury  for  coupon 
(securities  offei  sd  by  this  circular)  to  be 
delivered  to  (ns  ne  and  address)." 
Specific  instruc  ions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  o<  vner  or  authorized 
representative,  nust  accompany  the 
securities  prese  ited.  Securities  tendered 
in  payment  she  ild  be  surrendered  to  the 
Federal  Reservi  Bank  or  Branch  or  to 
the  Bureau  of  tl  e  Public  Debt. 
Washington.  D.  1 20228.  The  securities 
must  be  deliver  id  at  the  expense  and 
risk  of  the  hold*  r. 

S.4.  If  bearer  lecurities  are  not  ready 
for  delivery  on  I  he  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  Thi  se  certificates  shall  be 
issued  in  bearei  form  and  shall  be 
exchangeable  f(  r  definitive  securities  of 


this  issue,  when 


may  at  any  time 


such  securities  are 


available,  at  an;  r  Federal  Reserve  Bank 
or  Branch  or  at  he  Bureau  of  the  Public 
Debt,  Washingti  m.  D.C  20228.  The 
interim  certifica  tes  must  be  returned  at 
the  risk  and  exp  ense  of  the  holder. 

5.5.  Delivery  >f  securities  in 
registered  form  tvill  be  made  after  the 
requested  form  <  >f  registration  has  been 
validated,  thfe  n  gistered  interest 
account  has  bet  a  established,  and  the 
securities  have  teen  inscribed. 

6.  General  Prov  sions 

6.1.  As  fiscal  igents  of  the  United 
States,  Federal  teserve  Banks  are 
authorized  and  equested  to  receive 
tenders,  to  maki  i  allotments  as  directed 
by  the  Secretar]  of  the  Treasury,  to 
issue  such  notic  is  as  may  be  necessary, 
to  receive  paym  mt  for  and  make 
delivery  of  secu  ities  on  full-paid 
allotments,  and  o  issue  interim 
certificates  pen(  ing  delivery  of  the 
definitive  secur  ties. 

6.2.  The  Seen  tary  of  the  Treasury 


issue  supplemental  or 


amendatory  ruli  s  and  regulations 

governing  the  ol  fering.  Public 

announcement  <  f  such  changes  will  be 

promptly  proviqed. 

PuiIH.Tayk>r. 

Fiscal  Assistant  Acretary. 

int  Doc  n-4061  Filed  1 -lO-Cl:  4:20  pb| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A8FRL1743-S] 

Women's  Businees  Enterprise  Policy 
for  the  Construction  Grants  Program 
(PRM#80-4] 

AOINCV:  The  Environmental  Protection 

Agency. 

action:  Notice  of  deferral  of  date  of 

applicability  of  Construction  Grants 

I^^am  Requirements  Memorandum 

PRM#80-1 


in  This  notice  defers  the  date  of 
applicability  of  PRM  #80-4  (Women's 
Business  Enterprise  Policy  for  the 
Construction  Grants  Program),  45  FR 
51490  (August  1. 1960).  fi^om  February  1, 
1981,  until  lune  1. 1981.  This  action  is 
necessary  to  allow  for  uniform  national 
procedures  for  implementing  the  policy 
to  be  developed. 

KM  FURTNUI  MrOfMATION  CONTACT: 
Robert  Knox.  U.S.  Environmental 
Protection  Agency.  Office  of  Small  and 
Disadvantaged  Business  Utilization,  401 
M  Street.  S.W.,  Washld^on.  D.C.  204ea 
(202)  75S-1127. 

Nonas  OP  MFEMIAL:  The  policies  and 
requirements  of  Program  Requirements 
Memorandimi  #80-4,  Women's  Business 
Enterprise  Policy  for  the  Construction 
Grants  Program  shall  be  applicable  to 
all  projects  for  which  assistance  is 
awarded  after  May  31, 1981.  This  defers 
the  date  of  applicability  bom  February 
1. 1981  to  June  1, 1981.  Nothing  in  this 
notice  precludes  a  grantee,  contractor, 
or  consultant  from  voluntarily 
implementing  the  policy  set  forth  in  PRM 
#&b-4  for  projects  funded  prior  to  June  1. 
1981,  and  EPA  encourages  such  action. 

Dated:  January  30, 19S1. 
Walter  Baiber,  Jr., 

Acting  Administrator. 

[FR  Doc.  n-414t  nied  2-2-n.'  S:«  unj 
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Sunshine  Act  Meetings 


Thii  McHon  of  ttw  FEDEML  REGMTBI 
mem  9t  wMgwp  PMtaMwd 
ttw  "QoMnwMnl  In  llw  SwmMm 
Act  (Pub.  L  M-400)  5  U&C. 
552b(«)(3). 


CONTENTS 

Equal  DwttQvmm*  Cpportunlly  Com- 

Fadw^OwwiiwiertomCommiMioii. 
rcdsral  D^MiK  ImunnoB  Coiponh 

ion _ _ 

FwtonI  EMrgy  RoguMoiy  Coamris- 

•lon.    „         _         

FM«al    Mm    8iMy    «id    HmMi 

1 
2-6 

• 

7 

8 

FMtetf  Rmmmb  ayalam 

9 

Ugri  Swvloos  ConwraHon 

10,11 
12 
13 

14,  IS 

)  OATC  9*^30  ajn.  [eastern  time], 
Tuesday,  February  3, 1981. 
FUICC:  Commission  Conference  Room 
524a  fifth  floor.  Cokmibia  Plan  Office 
Building,  2iin  E  Street  NW., 
Washington,  D.C  20S0R, 

•TATUt:  Part  will  be  open  to  the  public 
and  part  will  be  dosed  to  the  public. 
IT09 


1.  Ratification  of  Thiee  NoUtion  V(^. 

2.  Freedom  of  Infonwtion  Act  Appeid'Na 
ao-ll-FOIA-OOfr-MK  ooncerniog  a  request  by 
a  diaising  party  for  access  to  bitraofRoe 
memorandum  from  hia  lltie  VU  file. 

3.  nmdoB  aflafeiBatiaa  Act  Appeal  No. 
flO-ll-FOIAr-4-8F  concerning  a  request  for 
docamsBts  bom  an  ADEA  f^ 

4.  Freedom  of  Information  Act  Appeal  Na 
80-ll-FOiA-11-PX  concerning  a  request  for 
an  open  age  discrimination  dmrge  file 

5.  Section  SOlTtvnsition  Year 
AocomplislmMiiU  Reports. 

a  Report  on  Comnyssian  Operations  by  die 
Executive  Director. 

Closed  to  the  public 

Litigatian  Aotfaoriration:  General  Counsel 
Reoomnendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  canted  over  to  a  later 
meeting. 

PfMON  FOR  WORE 
LTKM:  Treva  L  McCall.  Acting 
e  Officer,  Executive  Secrebiriat 
634-6748. 


This  Notice  issued  lanuaiy  27.  un. 

|8-U^«  Had  !-»«;  a«  pa| 


The  Commission  will  hold  a  Special 
Closed  Mactii«  on  the  aubiact  listwi 
below  on  Thunday,  Fafaniary  8>  IMl, 
which  iischedided  to  commancs  at  9:30 
ajn..  in  Room  856,  at  1919  M  Street, 
NW.,  WasUngtim,  D.C 

Agenda,  Mam  Nol.  OMtdSttbitct 

General— 1— Report  of  GooHBlttae  of 
Comnissianers  on  Relocatfon  of 
Commission  Offices. 

This  meeting  may  be  iwHitinutd  the 
following  work  day  to  aDow  the 
Commission  to  complete  appropriate 
action. 

Additional  infonnatfon  conoemlng 
this  meeting  may  be  obtained  from 
Edward  Dodey,  FCC  PubUc  Afiain 
Office,  tekiriiana  nusber  (aae)  254-7674. 

Issued:  Janoazy  2B.  lOBL 
Federal  fVmim„nf^.^^f^fm  Ctrmmiaainn 
WiIliaal^«Garfc» 
Secretary. 

Hi4l-SS-SI:iaaSan) 

oooc  «ris-oi-«i 


The  following  item  ha*  been  deleted 
at  the  request  of  the  Office  of  Science 
and  Technology  from  the  list  of  agenda 
items  scheduled  for  consideratton  at  the 
January  29, 1961  Open  Meeting,  and 
previously  listed  in  the  Commission's 
Public  Notice  of  January  22. 1981. 

Agenda,  Item  No.,  and  Subject 

General— 1—Tlie  Office  of  Science  and 
Technology  proposes  to  establish  an 
adviaoiy  conmittee  to  assist  in  preparatfon 
for  the  igss  Region  2  Btooadcastiag  Satellite 
Service  Planning  Confennce.  TUa 
committee  will  provide  advice  in  various 
technical  areas  dealt  wiHi  liy  Ihe 
Conference.  Inrliiding  idffntificaHon  of  die 
types  of  service  possible  for  a  Diract 
Koadcasting  Satellite  Service  (OBS)  and 
the  technical  parameters  of  tfarae  services. 
Membership  of  the  oomndtlee  wfll  be 

solicited  from  diverse  public,  private,  and 

governmental  sources  to  ensure  fidi 

representation  of  all  views. 

Additional  information  gjir^iirfng 
this  meeting  may  be  obtained  from 


Padaral 

VoL  4&  No.  22 

Tuesday.  February  3.  1881 


Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  nnmber  C202)  254-7874. 

Issued:  |anuary  28, 19SL 
Federal  Cooununicatiaas  Conmissioa 
WiUiaa  |.  TOcarioo, 
Secretary. 
(S-tsi-si  Pikd  t-ao-ai:  Mtaoi^ 


The  Mowing  ttem 
atthesavMitflCtha 
Bureaa  from  the  Hat 
sdiedidedfor 
Jannatjr  29.  un 
praviooilfliatadiBtha 
PoUicNotlce 


22.198L 

Agenda,  nam  No.,  aadSubfece 
Cnnnnnn  Carrier    I    Title:  Interim 
prooadurea  tor  41  Mfii  appBcaUons  in 
PnbHc  MoUIs  Radio  Sendees.  B^Hwy: 
The  POC  is  oonsiderfng  pedttans  for 
reconsideration  of  its  eailier  oidar  fraeriiig 
4S  MHi  PuUle  MoMe  Radio  Sarvioas 
appkattons.  IWt  paliEir  was  adaplad  in 

associated  with  pafk^  apemdaos  on  48.22 
and4XCSMHL 

Addftkmat  infomatfoD  eaaoaming 
this  item  may  be  obtafaied  firom  Edward 
Dooley,  FGC  PlMic  Affain  Office, 
telqihone  naraber  (202)  254-7074. 

Issued:  lanuary  7B,  1881. 

Wi]liam|.TUcHlaD. 

Secretary. 
l^-iamnatt-tt-eLtuDm^ 


The  following  item  ha*  been  deleted 
at  the  request  of  Conunissiaaer 
Washburn's  Office  from  the  Uat  of 
agenda  items  sdieduled  Cor 
consideration  at  ttie  January  28, 1981. 
Closed  Meeting,  and  previously  listed  in 
the  Commission's  PubUc  Notice  of 
January  23, 1961. 

Agenda,  Item  No.,  and  Subject 

Hearing— 3— Draft  Decision  in  dw  Alexander 
S.  lOeia  Ir..  Msdii 
comparative  FM  radio  | 
Nos.  20587^). 


Additional  infoimatfon  ( 
this  item  may  be  obtained  from  Edward 
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Public  Affairs  Office, 
numb  sr  (202)  254-7674. 

28,1981. 
Communi  ations  Commission. 


Dooley,  FCC 
telephone 

Issued:  January 
Federal 

William ).  Tikaii^D, 
Secretary. 

|S-tS*-n  FIM  l-KkSl!  1021  unl 

■mm  COOK  srii-a  i-« 


6 

FEDERAL  OEMM^  MSWUNCB 
CORPONATION. 

Notice  of  Agenc  r  Meeting 

Pursuant  to  th }  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  noi  ce  is  hereby  given  that 
at  2:45  p.m.  on  T  lursday,  January  29, 
1981.  the  Board  i  f  Directors  of  the 
Federal  Deposit  nsurance  Corporation 
met  in  closed  sei  sion.  by  telephone 
conference  call  o  consider  the 
application  of  T  >e  Mitsubishi  Bank  of 
California,  Los  /  ngeles,  California,  for 

i  imder  its  charter  and 
title  with  First  Nbtional  Bank  of  San 
Diego  County,  E  condido,  California. 

0  establish  the  eleven 
offices  of  First  h  ational  Bank  of  San 
Diego  County  asjbranches  of  the 
resultant  bank. 
In  calling  the  i^eeting.  the  Board  of 
led,  on  motion  of 
Chairman  IrvinelR  Sprague.  seconded 
by  Director  William  M.  Isaac 
(Appointive),  coacuried  in  by  Mr.  H.  Joe 
Seiby,  acting  in  me  place  and  stead  of 


Director  John  G, 
of  the  Currency), 


■leimann  (Comptroller 
that  Corporation 
business  require  1  its  consideration  of 
the  matters  on  le  ss  than  seven  days' 
notice  to  the  pub  ic;  that  no  earlier 
notice  of  the  met  ting  was  practicable; 
that  the  public  ii  terest  did  not  require 
consideration  of  the  matters  in  a 

I  )ublic  observation;  and 
was  exempt  from  the 


meeting  open  to 
that  the  meeting 


open  meeting  re(  uirements  of  the 
"Government  in  he  Sunshine  Act"  by 
authority  of  subs  ections  (c)(8)  and 
{c)(9)(A)(ii)  there  of  (5  U.S.C.  552b{c)(8) 
and  (c)(9)(A)(ii). 

Dated:  January  3b,  1981. 
Federal  Deposit  Ini  urance  Corporation. 
Hoyle  L  Robinson 

Executive  Secretai  /. 

IS-im-m  Filed  1-30-81: :  JS  pai| 
aiLUNO  COOE  •714-01  41 


FEDERAL  ENERQV|  REOULATORV 
COMMISSION. 

January  30. 1981. 

TIME  AND  date:  ^0  a.m.,  February  6. 

1981. 


nACC  Room  830a  825  North  Capitol 
Street  NE„  Washington.  D.C  2042B. 

status:  Open. 

MATTtRS  TO  SB  OONS»CRBK  Staff 

briefing  on  die  Alaska  Natural  Gas 
Transportation  System. 


CONTACT  KRSON  PON  I 
srOHMATlOW.  Kenneth  F.  Plvmb. 
Seaetary;  telephone  (202)  357-8400. 

|S-ur-«l  FiM  >-»«:  ll:a  nj 


I SAFCTV  AND  NBALTM 


January  28, 1981. 

TIME  AND  OATC 10  ajn..  Wednesday, 

February  4. 1961. 

KACC:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSnCRCO:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Anaconda  Co|q>er  Company.  WEST  79- 
128-M,  WEST  79-130-M.  WEST  79-137-M 
(Issues  indnde  whetlMf  Judge's  findtngs  of 
fact  satisfy  the  requirements  of  the 
Administrative  ftooedure  Act  and  the 
Commission's  Rules  of  Plticedures). 

2.  Old  Ben  Coal  Company,  VINC  75-83-P. 
VINC  7S-230-P,  IBMA  78-88  (Issues  indode 
intaipretation  and  application  dF  30  CFR 

SS  75.40a  75.1101 7SJ18  and  75J23). 


CONTACT  I 

INTOWMATION;  Jean  Ellen,  202-653-5832. 

|S-MS-a  Filed  l-aa«;  XSSpnl 
MJJNQ  COK  MW-O-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Monday, 

February  9. 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C  20551. 
STATUS:  Qosed. 

MATTERS  TO  B 


1.  Personnel  actions  (appointments, 
promotions,  assi^mients,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reser\-e  System  employees. 

2.  Any  items  carried  forward  &om  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 

Dated:  January  30. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|S-t90-81  Filed  l-aO-Bl:  3:16  pm| 
BUJNQ  COOE  StlO-ei-M 


Meeting  of  the  Provision  of  Legal 
Services  Committee. 

Twa  AND  OATe  10  ajn.-5  p.m..  Ftiday. 
FebnMrjrl3.1981. 

PLACI:  Legal  Services  Coiporation. 
ri^th  floor  conferenoe  room  3. 733  IStfa 
Street  t^W^  Washington.  D.C 

STATUS:  Open  meeting. 

ITOi 


l.AdoptiaaofAgsoda. 

2.  Approval  of  Mtoutes  of  November  13. 
laeo  Meeting. 

3.  Consideratian  of  " A  Han  Par  llw 
Future." 

C  Evaluation  Report  on  Reginald  Heber 
Smith  Conmiunity  Lawyer  Fellowship 
Pro^wn. 

&  Evaluation  Report  on  Legal  Services 
institute. 

8l  Report  on  Standards  Development. 

7.  Status  Report  on  Pro  Bono  Grants. 

&  Other  Business. 


CONTACT  I 

B^OWMATIOM;  DeUanor  Khasakhala. 
Office  of  the  Presidaat  (SOZ)  27Z-I04a 

Issued:  January  29i  1081. 
Dan  |.  Btadley. 
PneidenL 

|S-17»«  FOad  l-aO-SI:  IkSI  (H 
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Maetfaig  of  the  Operatioas  Committee 
TBff  and  DATE  11  a.m.-5  pjn.. 
Thursday.  February  12, 1981 

PLACe  Legal  Services  Corporation, 
eighth  floor  conference  room  3, 733 15th 
Street  NW..  Washington.  D.C 
status:  Open  meedag. 

MATTERS  TO  BE  considered: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  October  14, 1980 
liteeting. 

3.  Reautliorization  of  the  I.egai  Services 


4.  Ameadment  of  46  CF JL  Section  1812.4 
fLagialative  and  Administrative 
Reptssentation). 

5.  Comprehensive  Civil  Rights  Regulation. 
&  Affirmative  Action  Plan  for  Legal 

Services  Corporation. 
7.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

mformatwn:  Dellanor  Khasakhala. 
OfBce  of  the  President,  (202)  272-404a 

issued:  January  29. 1981. 
Dan  J.  Bndlejr. 
PreaUmL 
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CfTATMNO^ 
n  46  FR  3311. 
January  14. 196L 

MIVIOUSLV  ANNOUNMD  TMi  AND  DATE 
10  a^OL.  Wednesday.  January  21. 1981. 
PUkO:  United  States  District  Court, 
Third  and  Constitution,  Washington. 
D.C.  Courtroom  8  (Monday,  Feb.  2  and 
Wednesday.  Feb.  4).  Courtroom  10 
(Tuesday.  Feb.  3). 
STATUK  Open. 

CHANOn  M  TNI  MOnNO:  The  locaUon 
of  the  hearing  in  Acting  SpeciaJ  Counsel 
V.  PauID.  Sullivan,  Docket  No. 
HQ120800018.  convened  on  January  21. 
1961.  and  continuing  hereto,  is  changed, 
effective  February  2, 1981,  to  the  place 
listed  above.  Due  to  the  continuing 
nature  of  the  hearing,  the  Board 
announces  upon  adjournment  of  each 
session  the  time  and  place  of  the  next 
session. 

CONTACT  KRSON  MM  MORE 
iroiWIATIOIl:  Kathy  W.  Semone, 
Director,  Divsion  of  Records  and 
Inquiries,  Office  of  the  Secretary,  202- 
632-4525. 

January  29, 1S81. 

Merit  Systems  Protection  Board. 

Rudi  T.  Prakop, 

Chairwoman. 

IS-17S-S1  FiM  l-»-ai;  4:1S  pin| 
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NUCLEAR  REOULATORV  COMMISSION. 
DATE  Week  of  February  2. 1981. 
PLACE:  Commissioners  Conference 
Room.  1717  H  Street  NW..  Washington, 
D.C,  except  as  otherwise  indicated. 
STATUS:  Open/dosed. 
MATTERS  TO  BE  CONSIDERED:  Bethesda— 
Room  P-llS— 7920  Norfolk  Avenue 
(I^illips  BIdg}— Monday,  February  2: 

2:30  p.m.:  Discussion  of  Policy,  Planning  & 
Program  Guidance  for  fiscal  year  1963-87 
(continuation]  (approximately  iVt  hours, 
public  meeting) 

Tuesday,  February  3: 

10  a.m.:  IJiscussion  of  NRC  Document  Control 
System  (approximately  iVi  hours, 
dosed— Exemption  9) 

Wednesday,  February  4: 

10  ajn.:  Meeting  with  Public  Interest  Groups 
on  Future  of  Nuclear  Power  Regulation 
(approximately  2  hours,  public  meeting) 
(as  announced] 

2  p.m.:  Discussion  of  I>reliminary  Policy 
Considerations  in  Development  of  a 


8afel]r  Goal  (appraxiffialdiy  IH 
puUtc  meatiag)  (u  annoiinoed} 

Thursday,  February  8: 
10  a  JB.:  Discuasioa  of  Management- 
Ofganlnition  and  internal  Peraonnd 
Mattars  (duirman's  oonfermot  room) 
(approximately  iVb  hours,  op«i/cloted 
•lattis  to  be  detamined) ' 
2  pjDj  ACBimation/discussion  sessioa 
(approximately  1  boiir.  public  meeting/ 
portknu  may  be  dosed) 

a.  ShoUy — ^Amendments  to  Part  2 

b.  Page  LimiUtton  on  Briefs  Filed  w/ 
Appeal  Boards 

C.  Part  aO-Disposal  of  High  Level 
Radioactive  Wastes  in  Geologic 
Repositories-Licensing  Procedures 

d.  Draft  BaiUy  Show  Cause  Order 
(tentative)  (dosed— Exemption  10) 

Friday,  February  6: 

No  Commission  meetings 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  POR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  POR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 
Walter  Magee, 

Office  ofUte  Secretary. 

(S-ia»-81  Piled  1-30-Sl:  3flZ  pin| 
BUJNQ  CODE  TSiO-ei-ll 
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PAROLE  COMMISSION. 

National  Commissioners  (the 

Commissioners  presently  maintaining 

offices  at  Washington,  D.C. 

Headquarters) 

TIME  AND  date:  9:30  a.m.,  Tuesday, 

February  10. 1981. 

place:  Room  724,  320  First  Street  NW.. 
Washington,  D.C.  20537. 

status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  13  cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 
Board,  United  States  Parole 
Commission,  (202)  724-3094. 

|S-ias-81  FOed  \-M-n.  11:16  am| 
aiLUNO  OOOE  4410-0t-« 


IS 

f1P0401] 
PAROLE 


TIME  AND  DATE:  6  a.m.-l:90  p-HL. 
Tuesday,  February  3, 1981. 

place:  Room  500. 320  First  Stt«et  NW, 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  M  THE  MBBTWO:  On  January 
28, 1981,  the  Commission  determined 
that  the  time  for  ending  the  above 
meeting  be  advanced  to  12:00  noon  on 
Tuesday,  February  3, 1981.  The  meeting 
will  be  held  in  the  above  location  for  the 
purposes  specified  in  the  original 
announcement  The  above  change  is 
being  announced  at  the  eariiest         f 
practicable  time. 
CONTACT  PERSONS  FOR  MORE 
wrORMATION.  Linda  Wines  Marble. 
Analyst  (202)  724-3094. 

IS-18S-S1  FiM  l-»-«l;  11.-U  am| 
■UJNO  CODE  44ie-0t-« 
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Tuesday 
February  3,  1981 


Part  II 

Department  of  the 
Interior 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Annual  Listing  of  Historic  Properties 


i 


m 
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DEPAfmiENT  OF  THE  HfTERIOR 

HflfftaQC  CofM#fvstion  Mid  R#crMtioii 
Swrvic* 

MatloiMil  R«fll«ttr  of  Htotoric  Plao«s: 

MwlllW  LMOnQ  Oi  IMIOfK  I'lupSIIMI 

tie  I 


se] 
aid! 


i  ite] « 


tllB 


Oil 


National  Historic 
of  1906  (80  Stat.  915. 16 
.),  the  Heritage 

Recreation  Service, 
le  Interior,  has 
to  implement  the 
act  through:  (1) 
National  Register  of 
(2)  initiating  a  program 
for  historic  preservation, 
of  procedures  and 
furtUering  the  Nation's 
preserv  ition  program. 
purp<  se  of  this  notice,  through 

information  included 
apprise  the  public  as  well  as 
a  lencies,  associations, 
or  ;anizations  and 
inte  ested  in  historic 
of  the  properties  added  to 
Re  (ister  during  1960,  and  of 

c  stermined  eligible  for 
the  National  Register 
Deceml  er  1980. 


Pursuant  to 
Preservation 
U.S.C.  470  et 
Conservation 
Department  of 
undertaken 
purposes  of  tha 
Expansion  of 
Historic  Places, 
of  grants-in-aid 
and  (3)  adoptii 
criteria  for 
historic 

It  is  the 
publication  of 
herein,  to 
governmental 
and  all  other 
individuals 
preservation 
the  National 
the  properties 
inclusion  in 
through 
Ronald  M.  Graenietg, 

Acting  Chief,  Nat  anal  Roister  of  Historic 
Places. 


FABSi 


The  following 
on  the  National 
Places  between  January 
1980.  Properties 
American  Build  ngi 
designated  by 
recorded  by  the 
Engineering  Reqord 
HAER. 

This  listing  differs 
annual  listings 
Heritage  Conse^ati 
Service  in  that 
were  entered  or 
only  for  calendar 
cumulative  listii 
properties  on 
recommend  tha 
Register  listing 
(Vol.  44  No.  26. 
1960  (Vol.  45,  N| 
these  listings  pr  )vide 
information  for 
properties  and 
eligible  for  incliis: 
Register  througl 
Register  Part  II 
Superintendent 
Government  Printing 
Washington,  D 
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properties  were  placed 
Register  of  Historic 

and  December 
recorded  by  the  Historic 
;s  Survey  are 
and  properties 
Historic  American 
are  designated  by 


<>g 
th> 

il 


from  previous 
j  ublished  by  the 

ion  and  Recreation 
properties  are  listed  that 
the  National  Register 
year  1979.  For  a 
comprising  all 
National  Register,  we 
users  retain  the  Federal 
rom  February  6, 1979 
•art  II)  and  March  18, 
54.  Part  II).  Together 

accumulative 
11  National  Register 

properties  determined 
ion  on  the  National 
1980.  The  1979  Federal 
available  from  the 
>f  Documents,  U.S. 
Office. 
20402  (GPO  Stock  No. 


f  )r 


022-003-00071-0)  price  75t.  A  limited 
number  of  copies  of  the  1080  Federal 
Register  Part  II  is  available  from  ita 
Division  of  the  National  Register  of 
Historic  Places.  Heritage  Conservation 
and  Recreation  Service,  440  G  Street 
NW  Washington.  D.C  20243. 

ALABAMA 

Baldwin  County 

Daphne.  Methodist  Episcopal  Church,  South. 
1608  Old  County  Rd.  (9-22-80) 

Butler  County 

Greenville  vicinity,  Oakey  Streak  hhthoditt 
Episcopal  Church.  Off  SR  56  (1-4-60) 

Calhoun  County 

Annlston.  Lyric  Theatre.  1302  Noble  St  (8^ 
22-60) 

Chambers  County 

LaFayette.  Chambers  County  Courthouse 
Square  Histoic  District,  Roughly  bounded 
by  Alabama  and  2nd  Avet..  and  1st  St  (S- 
27-60) 

Clarke  County 

Gosport  Woodlands  (Frederick  Blount 
Plantation)  Off  U.S.  84  (4-28-60) 

Coffee  County 

Enteq^se.  Rawls  Hotel.  116  S.  Main  St.  (9- 
17-60) 

Elwore  County 

Welumpka  vidnity.  Hickory  Ground 
(Ocheopofau)  S  of  Wetumpka  (»-10-60) 

Greene  County 

Butaw,  Greene  County  Courthouse  Square 
District.  U5. 11  and  AL  7  ri2-31-79) 

Hale  County 

Greensboro  vidnity.  McGehee-Stringfellow 
House.  NW  of  Greensboro  on  SR  30  (9-17- 
80) 

Henry  County 

Headland.  Seaboard  Coast  Line  Railroad 
Depot,  Broad  St.  (9-4-60) 

Jefferson  County 

Birmingham,  Birmingham.  Railway,  Light  and 

Power  Building.  2100  N.  Ist  Ave.  (3-11-60) 
Birmingham.  Bradshaw  House.  21  .M  Hi^hJund 

Ave.  (4-28-60) 
Blrmin^am.  First  Christian  Church 

Education  Building,  2100  N.  7th  Ave.  (2-lS- 

80) 
Birmingham.  Fox  Building  19th  St  and  4th 

Ave.  (8-11-60) 
Birmingham,  Nabers.  Morrow  and  Sinniye 

Building.  109  20th  St.  (9-22-80) 
Birmingham,  Sixteenth  Street  Baptist  Church, 

6th  Ave.  and  16th  St.  (9-17-80) 
Birmingham,  Waters  Building,  209-211  N. 

22nd  St.  (3-11-80) 
Birmingham,  Zinszer's  Peter,  Mammoth 

Furniture  House,  2115,  2117  and  2119  2nd 

Ave.  N.  (9-23-60) 


Lauderdale  County 

Florence,  Southall  Drugs.  201 N.  Court  St  (8- 

21-80) 
Rorenoe,  Water  Tower.  Seymore  St  (4-i28- 

80) 

Lao  County 

Aobum.  Burton,  Robert  Wilton.  House,  315  E. 
MagnoUa  St  (5-8-80) 

Maooa  County 

Ttaakafae,  Grey  Coluauu,  8BB  Old 
Montgomery  Rd.  (1-11-80)  HABS 

hiadison  County 

Hantaville.  Downtomm  HuntMville  Mult^th 
Resource  Area  T^  ana  indudes:  Becken 
Block.  105-111 N.  Jefhrson  St:  Big  Spring. 
W.  Side  Sq.;  Buildings  at  ttH-128  S.  Side 
Sq,:  Church  of  the  Visitation.  222  N. 
Jefferson  St:  Clewona  Houae,  219  Clinloo 
Ave.  (previously  listed  in  the  National 
Register  10-18-74):  Donegan  Block.  105-100 
N.  Side  Sq^  Downtown  Chevron  Station, 
300  E.  Clintoa  Ave.:  Dunnavant's  Btiilding. 
100  N.  Washington.  St:  EvereU  Building. 
115-123  N.  Washington.  St:  Pint  Alabama 
Bank  ofHunUrille.  W.  Side  Sq.  (previously 
listed  in  the  National  Register  10-25-74): 
Halsey  Grocery  Warehmue.  301 N. 
lefferson  St;  Halsey,  W.  L,  Warehouse, 
300  N.  lefferson  St:  Henderson  National 
Bank,  118  &  Jefferson  SU  Hotel  Russel 
Brskine,  123  W.  dinlon  Ave.:  Hundley, 
Oscar  R„  House,  401  Madison  SU 
(previously  listed  in  the  National  Register 
4-22-78):  Hundley  Rental  Houaes.  108 
Gates  St  and  400  Franklin  St:  Hutchena. 
Terry,  Building.  102  W.  CUnton  Ave.:  Kelly 
Brothers  and  Rowe  Building.  307  N. 
JeffetMO  St:  Kress  Building.  107  S. 
Washington  St^  Lombardo  Building  315  N. 
Jefferson  St;  Mason  Building.  115  E. 
Clinton  Ave.:  Afoy  and  Cooney  Dry  Goods 
Company,  2W  E,  Side  Sq^  Milligan  Block. 
201-203  E.  Side  Sq.:  Rand  Building.  113  N. 
Side  Sq.:  Randolph  Street  Church  of  Christ. 
210  Randolph  Ave.;  Schiffman  Building.  Z3\ 
E  Side  Sq.;  Struve-Hay  Building- 117-123 
N.  Jefferson  St;  Times  Building  226  E 
Hohnes  Ave.;  Yarbrough  Hotel,  127-129  N. 
Washington  St  (9-22-80) 
Montgomery  County 

Montgomery,  Brame  House,  402-404  S.  Hull 

St.  (9-17-60) 
Montgomery,  Brittan,  Patrick  Henry,  House, 

507  Columbus  St.  (12-13-79) 
Montgomery,  Gerald-Dowdell  House,  40S  S. 
.     Hull  St.  (4-28-80)  HABS. 

Morgan  County 

Decatur.  Bank  Street  Historic  District,  Bank 

St  (3-27-80) 
Decatur,  Dancy,  Col  Francis,  House,  901 

Railroad  St.  NW.  (4-28-80) 

Pickens  County 

Aliceville.  Aliceville  Elementary  and  High 
School.  420  3rd  Ave..  NE.  (5-9-60) 


Aleutian  Isl 


Angoon  Divit 

Angoon,  SL  / 
Orthodox  C 
Thematic  / 


Russell  County 

Pittsview  vicinity,  Glenn-Thompson 
Plantation.  S  of  Pittsview  on  U.S.  431  (4-0- 
80) 

St  Clair  County 

Ashville  vicinity,  Green,  /acob.  House,  E  of 
Athviile  on  SR  33  (1-20-80) 

Talladega  County 

Talladega,  Silk  Stocking  District,  Roughly 
Bounded  by  Coffee,  2nd,  MrMillan.  and 
Court  Sts.  (12-13-79) 

Tuscaloosa  County 

NorthpMI  Northport  Historic  District,  25th, 
zeth.  j^th  and  30th  Ave*.,  Main,  5th,  and 
0th  SU.  (5-1-aO) 

Tuacaloosa,  Wheeler  House.  2703  7th  SL  (4- 
28-W) 

ALASKA 

RussianXMhodox  Church  Buildings  and 
Sites  Thematic  Resources.  Reference — tee 
individual  listings  under  Aleutian  Islands. 
Anchorage,  Angoon,  Bethel,  Bristol  Bay, 
Cordova-McCarthy,  Juneau.  iCenai-Cook 
Inlet,  fCodiak.  Kuskdcwim  and  Sitka 
Divisions. 

Aleutian  Islands  Division 

Akutan,  Sir  Alexander  Nevsky  Chapel 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (&-6-a0) 

Belkofski,  Holy  Resurrection  Church 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (ft-O-W) 

Nikolsl^,  SL  Nicholas  Church  (Russian 
Orthodox  Church  Buildings  and  Sites 
Thematic  Resources)  (6-6-80) 

Perryviae,  SL  foha  the  Theologian  Church 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (6-6-80) 

St.  George  Island.  SL  George  the  Great 
hdartyr  Orthodox  Church  f Russian 
Orthodox  Church  Buildings  and  Sites 
Thematic  Resources)  (6-6-60) 

St.  Paul  Island.  Saints  Peter  and  Paul  Church 
(Russian  Orthodox  Church  Buildings  and 
Siles  Thematic  Resources)  (6-6-60) 

Sand  Point,  SL  Nicholas  Chapel  (Russian 
Orthodox  Church  Buildings  and  Sites 
Thematic  Resources)  (6-^-60) 

Unalaska.  Church  of  the  Holy  Ascension 
(Russian  Orthotfox  Church  Buildings  and 
Sites  Thematic  Resources)  (previously 
listed  in  the  National  Register  4-15-70) 

Anchorage  Division 

Anchorage  vicinity.  Eklutna  Power  Plant 
(Anchorage  Power  and  Light  Company)  NE 
of  Anchorage  (6-20-80) 

Eklutna,  Old  St  Nicholas  Russian  Orthodox 
Church  (Russian  Orthodox  Church 
Buildings  and  Sites  Thematic  Resources) 
Eklutna  Village  Rd.  (previously  listed  in  the 
National  Register  3-24-72) 

Angoon  Division 

Angoon,  SL  John  the  Baptist  Church  (Russian 
Orthodox  Church  Buildings  and  Sites 
Thematic  Resources)  (6-6-80) 
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Borrow-North  Slope  Division 

Bantm  vicinity,  Negilik.  SE  of  Barrow  (4-15- 

80) 
Barrow  vicinity,  Rogers-Post  Site,  13  mi.  SW 

of  Barrow  (4-22-80) 
Wainwright  vicinity,  Aluakpak  Site  (3-M-80) 
Wainwright  vicinity,  Anaktuuk  (3-18-80) 
Wainwright  vicinity,  Atanik  (3-18-60) 
Wainwright  vicinity,  Avalitkuk  (3-18-80) 
Wainwright  vicinity.  Ivishaat  Site  (3-18-80) 
Wainwright  vicinity,  Kanitch  (3-18-80) 
Wainwright  vicinity,  Napanik,  S  of 

Wainwright  (3-18-80) 
Wainwright  vicinity,  Uyagaagruk  (3-18-80) 

Bethel  Division 

Napaskiak.  SL  Jacob's  Church  (Russian 
Orthodox  Church  Buildings  and  Sites 
Thematic  Resources)  (8-6-80) 

Bristol  Bay  Division 

Qcuk.  SL  Nicholas  Chapel  (Russian  Orthodox 

Church  Buildings  and  Sites  Thematic 

Resourq^)  (6-6-80) 
Igiugig,  SL  Nicholas  Chapel  (Russian 

Orthodox  Church  Buildings  and  Sites 

Thematic  Resources)  (6-6-80) 
Naknek.  St  John  the  Baptist  Chapel  (Russian 

Orthodox  Church  Buildings  and  Sites 

Thematic  Resources)  (8-6-80) 
Nondalton.  SL  Nicholas  Chapel  (Russian 

Orthodox  Church  Buildings  and  Sites 

Thematic  Resources)  (6-6-80) 
Nushagak.  Transfiguration  of  Our  Lord 

Chapel  (Russian  Orthodox  Church 

Buildings  and  Sites  Thematic  Resources) 

(6-6-80) 
Pedro  Bay.  St  Nicholas  Chapel  (Russian 

Orthodox  Church  Buildings  and  Sites 

Thematic  Resources)  (6-6-80) 
Pilot  Point,  St  Nicholas  Church  (Russian 

Orthodox  Church  Buildings  aad  Sites 

Thematic  Resources)  (6-6-80) 
Sooth  Naknek,  Elevation  of  Holy  Crass 

Church  (Russian  Orthodox  Church 

Buildings  aad  Sites  Thematic  Resoames) 

(6-«-flO) 

Cordova-McCarthy  Division 

Cordova,  Reception  Building  2nd  and  B  Sts. 
(4-9-80) 

Cordova,  SL  Michael  the  Archangel  Church 
(Russian  Orthodox  Church  Buildings  and 
Siles  Thematic  Resources)  (6-6-80) 

Fairbanks  Division 

Fairbanks.  Joslin.  Falcon.  House,  413  Cowles 

St.  (4-29-80) 
Fairbanks.  Masonic  Temple,  809 1st  Ave.  (6- 

3-80) 
Fairbanks.  Oddfellows  Hall  (First  Avenife 

Bathhouse)  825  Ist  Ave.  (6-3-80) 

Haines  Division 

liaines.  Government  Indian  School  1st.  St 
(2-8-80) 

Juneau  Division 

)uneau,  St.  Nicholas  Russian  Orthodox 
Charch  (Russian  Orthodox  Church 
Buildings  and  Sites  Thematic  Resourrxs) 


328  Sth  St  (previously  listed  in  the  National 
Register  0-19-73) 

Kenai-Cook  Inlet  Division 

English  Bay.  Saints  Sergius  and  Herman  of 
Valaam  Church  (Russian  Orthodox  Church 
Buildings  and  Sites  Thematic  Resources) 
(6-6-80) 

Kenai.  Church  of  the  Assumption  of  the 
Virgin  Mary  (Russian  Orthodox  Church 
Buildings  and SitesYhematic  Resources) 
(previously  listed  in  the  National  Register 
(5-10-7D)  i 

Ninllchik.  Holy  Transfiguration  of  Our  Lord 
Chapel  (Russian  OrAodox  Church 
Buildings  and  Sites  Thematic  Resources) 
Sterling  H%vy.  (previously  listed  in  the 
National  Register  5-22-78) 

Seldovia.  St  Nicholas  Chapel  (Russian 
Orthodox  Church  Buildings  aad  Sites 
Thematic  ResoaroetJ  (8-6-80) 

Kodiak  Division 

Afognak  Island.  Nativity  of  Holy  Theotokos 
Oiurch  (Russian  Orthodox  Church 
Buildings  and  Sites  Thematic  Resources) 
(6-0-80) 

Akhiok.  Protection  trfthe  Theotokos  Chapel 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (6-6-60) 

Kariuk.  Ascension  of  Our  Lord  Chapel 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (6-6-80) 

Kodiak.  American  Cemetery,  Upper  Kfill  Bay 
Rd  (4-10-80) 

Kodiak.  Holy  Resurrection  Church  (Rimsiaa 
Orthodox  Church  Buildings  and  Sites 
Thematic  Resources)  Mission  Rd.  and 
Kashevaroff  St  (previonsly  lislad  in  the 
National  Register  12-12-77) 

Kodiak  Island,  Saiats  Setgias  eadHannaa  of 
Vataam  Chepel  (Russien  Orthodox  Quutb 
Buildiags  aad  Sites  Thematie  Reomroas)  (0- 
6-80) 

Kodiak  vickilty,  Kodiak  Oil  Site  (7-21-80] 

Ouzinkie.  Nativity  of  Our  Lord  Chapel 
(Ruesiam  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (S-S-80) 

Kuskokwim  Dirlsioa 

Anvik,  Christ  Church  Mission  (5-6-80) 

Chuathbaluk.  SL  Sergius  Chapel  (Russian 
Orthodox  Church  Buildiags  and  Sites 
Thematic  Resources)  (0-6-80) 

Lime  Village,  Saints  Constaatiae  and  Helen 
Chapel  (Russian  Orthodox  Church 
Buildings  and  Sites  Thematic  Resources) 
(6-6-80) 

Lower  Kalskag,  St  Seraphim  Chapel 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (6-6-80) 

Nikolai,  Presentation  of  Our  Lord  Chapel 
(Russian  Orthodox  Church  Buildings  and 
Sites  Thematic  Resources)  (6-6-60) 

Matanuska-Susitna  Division 

Palmer.  United  Protestant  Church,  S.  Denali 
and  Elmwood  Sts.  (4-10-80) 
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Wasilla.  WoMill^  Elementary  School.  Off  AK 
3(2-5-80] 

Nome  Division 

Nome.  Diacoverj  Saloon,  lal  and  D  Sts.  (4-3- 

80) 
Solomoa  Solonn  n  t 

No.  SOL-031)\lome-Council Hwy. 

80) 

Si' ward  Division 

Seward.  Covemifient  Cable  Office,  218  Oth 

Ave.  (1-4-80) 
Seward.  St.  Petek'i 

Ave.  and  Adai  u ! 


I  Roadhouse  (AHRS  Site 
(S-17- 


's  Episcopal  Church.  2nd 
St  (12-21-79) 


Bi  shop 


Sitka  Division 

Sitka.  Russian 
Orthodox  Chukh 
Thematic  Rest  urxxs) 
Monastary  Sts 
National  Regit  !er 

Sitka.  St.  Michat  I 
Orthodox  Chui  ch 
Thematic  Res^rces) 
the  National 


's  House  (Russian 
Buildings  and  Sites 
Lincoln  and 
(previoualy  lilted  in  the 

10-15-ee) 
's  Cathedral  (Russian 
Buildings  and  Sites 

(previously  listed  in 
:er  10-15-66) 


R  >gist( 
Upper  Yukon  Di\  ision 

Ragle  vicinity,  S/pe/e  Creek  Roadhouse  | 
2»-80) 

ARIZONA 


Cochise  County 

Dos  Cabezas  vicfciity 
Historic  Distri  :fc 


ity,  Faraway  Ranch 
AZ  181  (8-27-80) 


Maricopa  County 

Gilbert  Gilbert 

Gilbert  Rds.  (6|l6-a0) 
Glendale,  Sahua^ 

80) 
Tempe.  Petersen 

Ave.  (5-18-80) 
Tempe,  Tempe 

Mill  Ave.  (6-2^) 
Tump.  Vienna 

80) 


I  lementary  School.  Elliot  and 

9-ao) 

Ranch,  N.  S8th  Dr.  (3-7- 

Building.  409-113  S.  Mill 

H  irdtvare  Buiiding,  5a)  S. 

26-80) 

Be  kery,  514  S.  Mill  Ave.  (0-30- 


Mohave  County 

i_^,.^rand  Wash  Ardheological 
Mead  National 


District,  L,ake 
Recreation  Area  (2-8-80) 


Navajo  County 

Snowflake.  Hule\ , 

and  Smith  St. 
Snowflake,  Snoviflake 

Building.  Ballafd 

Piwa  County 

Tucson.  El  Conquistador 
Broadway  and 

Pinal  County 

Sacaton  vicinity, 
(9-^79) 

Santa  Cruz  County 

Nogales.  Old  Noj  ah 
Station,  223  Gi^nd 

ARKANSAS 

Benton  County 

Rogers.  Bank  of  Rogers  Building,  114  S.  Ist  St 
(6-23-80) 

Calhoun  County 

Calion  vicinity,  Apone's  Mounds  (4-14-80) 


John  R.,  House.  Hulel  Ave. 
(^25-60) 

Stake  Academy 
and  Hulet  Aves.  (3-25-80) 


Water  Tower. 
Randolph  Way  (6-20-60) 

Ha-ak  Va-ak  Intaglio  Site 


les  City  Hall  and  Fin- 
1  Ave.  (4-3-80) 


Drew  County 

Monticello,  Cavaness,  Garvin,  House,  404  & 
Main  St.  (S-23-80) 

Faulkner  County 

Conway,  Halter,  Frank  U.,  House.  1355 
ColU^  Ave.  (S-29-eO) 

fefferson  County 

Pine  Bluff.  Pine  Bluff  Fifth  Avenue  Historic 
District.  5th  Ave.  (10-2S-80) 

Miller  County 

Texarkana,  Whitmarsh.  Alvah  Horace. 
House,  ni  Pecan  St  (8-29-80) 

Monroe  County 

Clarendon.  Calloway,  Orth  C,  House,  504 

Park  St  (5-23-80) 
Holly  Grove.  Walls,  James  .4..  House.  Off  AR 

17(6-9-80) 

Polk  County 

Mena.  Janssen  Park.  Off  AR  8  (12-13-79) 

Pulaski  County 

Little  Rock.  Compton-Wood House.  800  Hi^ 

St  (5-7-80) 
Little  Rock,  Dunbar  Junior  and  Senior  High 

School  and  Junior  College.  Wright  Ave.  and 

Ringo  St  (8-8-80) 
Utile  Rock.  Leiper-Scott  House,  312  S. 

Pulaski  St  (5-1-80) 
Little  Rock.  White-Baucum  House.  201  S. 

Izard  St  (2-29-80) 

Randolph  County 

Pocahontas,  Bates,  Daniel  V..  House.  U.S.  67 
(12-27-79) 

Sebastian  County 

Fort  Smith,  Atkinson-Williams  Warehouse. 

320  Rogers  Ave.  (12-13-79) 
Fori  Smith.  Ferguson-Calderara  House,  214  N. 

14th  St  (12-11-79) 

Washington  County  < 

Fayelteville,  Washington-  Willow  Historic 
District,  Roughly  bounded  by  College  and 
Walnut  Aves.,  Rebecca  and  Spring  Sts.  (5- 
23-80) 

Fayetteville,  Wilson-Pittman-Campbell- 
Gregory  House.  405  E  Dickson  St.  (5-6-80) 

White  County 

Beebc,  Beebe  Railroad  Station.  Center  St. 
(12-11-79) 

CAUFORNIA 

Twentieth  Century  Folk  Art  Environments  in 
California  Thematic  Resources. 
Reference — see  individual  listings  under 
Imperial  County. 

Alameda  County 

Alameda.  Alameda  City  Hall.  Santa  Clara 

Ave.  and  Oak  St  (10-14-60) 
Alameda,  Union  Iron  Works  Powerhouse. 

2308  Webster  St  (1-10-60)     ' 
Alameda.  Union  Iron  Works  Turbine 

Machine  Shop.  2200  Webster  St  (4-10-80) 
Berkeley,  Anna  Head  School  for  Girls.  2538 

Channing  Way  (8-11-80) 
Oakland,  Main  Post  Office  and  Federal 

Building.  201 13th  St.  (10-23-80) . 
Oakland.  White  Mansion.  604  E.  17th  St.  (10- 

31-80) 


Contra  Costa  County 

Concord.  Pacheco,  Don  Fernando.  Adobe. 

3110  Grant  St  (6-6-60) 
Hercules.  Hercules  Village.  Kings.  Railroad. 

Santa  Fe  and  Hercules  Aves..  Talley  Way. 

Bay  and  Pinole  Sts.  (8-22-80) 

Del  Norte  County 

Klamath  vicinity.  Redwood  Highway.  W  of 
Klamath  (12-17-79) 

Humboldt  County 

An:ata.  Whaley  House.  1395  H.  St.  (12-31-79) 
Trinidad.  Holy  Trinity  Church.  Parker  and 
Hector  St.  (8-6-80) 

Imperial  County 

Ocotillo  vicinity.  Desert  View  Tower 
(Twentieth  Century  Folk  Art  Environments 
in  California  Thematic  Resources!  SW  of 
Ocotillo  (8-29-80) 

Kern  County 

South  Lake  ricinity.  Long  Canyon  Village 
Site  (4-14-BOJ 

Los  Angeles  County 

Arcadia,  Queen  Anne  Cottage  and  Coach 

Bam.  301  N.  Baldwin  Ave.  (10-31-80) 
itollywood.  Crossroads  of  the  World.  6071 

Sunset  Blvd.  (9-6-80) 
Long  Beach,  Point  Vicente  Light.  Rancho 

Palos  Verdes  (10-31-80) 
Los  Angeles,  Fire  Station  No.  23,  225  E.  Sth  St 

(0-9-80) 
Los  Angeles,  Los  Angeles  Harbor  Light 

Station.  Los  Angeles  Harbor  (10-14-80) 
Los  Angeles.  Sunset  Towers.  B3SB  Sunset 

Blvd.  (5-30-80) 
Pasadena.  Pasadena  Civic  Center  District, 

Roughly  bounded  by  Walnut  and  Green 

Sts..  Raymond  and  Euclid  Aves.  (7-28-80) 
Whittier./oixfa/i,  Orin,  House,  8310  S, 

Comstock  Ave.  (7-28-80) 
Whittier,  Standard  Oil  Building.  7257  Bright 

Ave.  (6-0-60) 

Marin  County 

Navato,  Fashion  Shop  and  Stephen  Porcella 
House,  800  Grant  Ave.  and  1006  Reichert 
Ave.  (6-25-80) 

San  Rafael  Bradford  House,  333  G  St  (6-6- 
80) 

Mendocino  County 

Anchor  Bay  vicinity,  Getchell.  O.  W.,  House, 
CA  1  (10-3-80) 

Merced  County 

Merced,  Tic^a  Hotel  1715  N  St  (10-3-80) 

Monterey  County 

Salinas,  Bontadelli,  Peter  J.,  House.  119 

Cayuga  St  (7-15-60) 
Salinas.  Sargent.  B.  V.,  House,  154  Central 

Ave.  (10-20-80) 

Nevada  County 

Nevada  City,  Sargent's  Aaron  A..  House,  449 
Broad  St  (6-20-80) 

Orange  County 

Anaheim,  Backs,  Ferdinand.  House,.  225  N. 

aaudina  St  (10-14-80) 
Anaheim,  Kraemer  Garage  (Citrus  Tire 

Company  Building!.  252  N.  Anaheim  Blvd. 

(12-18-79) 
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Anaheim.  OU  Bodu  Houaa.  21B  N.  Claudina 

St  (ll>-14-«q 
Anahfltai,  MolcMritoic  Molei:  225  &  Aiuheim 

Blvd.  (12-31-7g) 
Pulltemi.  hbtckeaUtaler  Hotue.  1201  W. 

Malvern  Ave.  (5-^-80) 
SonU  Ana.  htinter,  George  W^  Houae.  222  W. 

3(d  8t  (6-»-ao) 

Rivenide  County 

Rlvenide.  Admint'Mtration  Building.  Sherman 

IntUtute.  1010  Magnolia  Ave.  l\-9-m] 
Rivenide.  Masonic  Teaiple,  3850 11th  SL  (6- 

e-ao) 

Rivenide.  RIveraide-AHington  HefghH  Ptvit 

Exchange,  SSBl  Tlh  St  (0-0-80) 
Rivenide.  Simon'a.  M.  //.,  Undertaking 

Chapel.  3810  lllh  SL  (8-0-80) 

Sacramento  County 

Hood  vicfaiity,  Roeebud  Ranch.  N  of  Hood 

(12-41-79) 
Sacnmenlo.  U.S.  Poet  Office,  Courthouae  and 

Federal  Building,  001 1  St  (1-25-80) 
Walnut  Grove.  Walnut  Crave  Gakuen  HalL 

Pine  and  C  SU.  (8-17-80) 

San  Bernardino  County 

Fontana  vidnitjr,  Pbntano  Pit  and  Groove 

Petroglyph  Site,  (4-17-80) 
Ontario,  Frankiah  Building,  200  S.  Euclid  Ave. 

(ft-11-814 
Upland.  Old  San  Antonio  Hoapital  782  W. 

Arrow  Hwy.  (1-2-80) 

S€in  Diego  County 

San  Diefo.  Gaakunp  Quarter  Historic 

Diatrict,  Bounded  by  RR  tradu.  Broadway, 

4th.  San  Diega  Arizona  and  6th  SU.  (5-23- 

W) 
San  Diego.  Grand-Horton  Hotel,  332. 328  and 

334F  St  (8-20-80)  HABS. 
San  Diego,  Lee,  Robert  E,  Hotel  (Lyceum 

Theater)  815  3rd  Ave.  and  314  F  St  (5-31- 

80) 
Sanpiego,  McClintock  Storage  Warehouse, 

1202  Kettner  Blvd.  (10-3-80) 
San  Diego  vicinity.  Johnson-Taylor  Ranch 

Headquarters,  E  of  Son  Diego  and  Black 

MounUin  Rd.  (10-31-80) 

San  Franciaco  County 

San  Francisco.  Fleishhacker.  Delia.  Memorial 

Building,  Zoo  Rd.  and  Sloat  Blvd.  (12-31- 

79)    ■ 
San  Francisco.  Fort  Miley  Military 

Reservation  (Point  Lobos  Military 

Reservation).  Off  CA 1  (S-23-80) 
San  Francisco,  Payne,  Theodore  P.,  House, 

1409  Sutter  St  (6-11-80) 
San  Francisco.  Phelps.  Abaer,  House,  1111 

Oak  St  (5-23-79) 

San  Joaquin  County 

Lodi,  Lodi  Arch,  Pine  St  (9-17-80) 
Stockton.  Elks  Building.  42  N.  Sutter  St  (6-3- 

80) 
Stockton.  Farmer's  and  Merchant's  Bank,  11 

S.  San  (oaquin  St  (10-9-80) 
Tracy,  Bank  of  Tracy,  801  Central  Ave  (6-3- 

80) 
Tracy,  Tracy  Inn  (Tracy  Community  Hotel), 

24  W.  11th  St  (10-41-80) 

San  Luis  Obispo  County 

Cambria.  Guthrie  House,  Burton  and  Center 
Sts.  (1-10-80) 


Son  Mateo  County 

Menio  VaA.  Church  of  the  NaUvity.  »0  Oak 

Grove  Ave.  (10-41-80) 
Posfdero.  First  Congregational  CftiooA  of 

Peacadero,  San  Gn^orio  St  (imn-«0) 

Santo  Barbara  County 

Santa  Boriiara  vidnity,  Moduloe  Guard 

Station  and  Site.  40  mi.  N  of  Santa  Barbara 

(12-11-79) 
Santa  Bariiara  vidnity.  San  M^ueHahnd 

Archeohgical  Diatrict,  (9-1^^       ; 
Santa  Baifaora  vidnity.  Santo  Barbmv  bland 

Archeohgical  Diatrict.  49-U-7t) 
Santa  Barbara  vldiiily.  Sorrto  Out  Mand 

Archeohgical  Diatrict,  (1-40-00) 

Santa  Clara  County 

Campbell.  Gallndo-Leigh  Houae,  140  &  Peter 

Dr.  (8-22-80) 
Motfaa  Hill  vidnity,  Mah^ierro  Winery.  N 

of  Mofgan  Hill  on  Burnett  Ave.  (10-23-80) 
Palo  Alto,  da  Lamoa.  Padro,  Houae,  100-110 

Waveriey  Oaks  (1-10-80) 
Palo  Alto,  Norris  House,  1247  Co%vper  St  (7- 

24-80) 
Palo  Aho,  Profeaaonrille  Hiatoric  Diatrict. 

Rou^y  bounded  by  Bmbarcadera  Rd.. 

Addison  Ave.,  Emerson  and  Cowper  Sts. 

(10-4-80) 
Palo  Alto.  Wilaoa  Houae,  880  Univenity  St 

(1-2-80) 
San  lose.  Hotel  Sainte  Claire,  302  and  320  S. 

Maricel  St  (0-4-80) 
San  Jose,  Leib  Carriage  House,  80  N.  Keeble 

Ave.  (6-2-80) 
San  )ose  vicinity,  Hamilton.  CapL  James  A., 

House,  2295  S.  Besom  Ave.  (6-9-814 

Santa  Cruz  County 

Watsonville.  Judge  Lee  House,  129  E.  Beach 
St  (6-40-80) 

Shasta  County 

Sulphur  Creek  Archeohgical  District. 
Reference — see  Tehama  County. 

Siskiyou  County 

Yreko,  Falkeastein.  Lewis.  House.  40  S.  Cold 
St  (12-31-79) 

Sonoma  County 

SebastopoL  Strout,  George  A.,  House.  253 
Florence  Ave.  (0-17-80) 

Tehama  County 

Mill  Creek  vicinity.  Sulphur  Creek 

Archeological  District  (4-14-80)  (also  in 

Shasta  County) 
Red  Bluff,  Old  Bank  of  America  Building.  710 

Main  St  (7-28-80) 
Tehama,  Molina  Lodge  Building,  3rd  and  C 

Sts.  (6-6-80) 

Ventura  County 

Port  Hueneme  vicinity,  Anacapa  Island 
Archeological  District  (9-12-79) 

COLORADO 

Arapahoe  (^unty 

Englewood.  Brown.  David  W.,  House.  2303  E 

Dartmouth  Ave.  (4-1O-80) 
Littleton.  Utdeton  Town  HalL  2450  W.  Main 

St  (9-4-80) 


Boca  County 

Deora  vidaHy,  Cokmde  MOIeaalal  Site  (4- 
8-80)  (also  la  Las  AaiaM  Cowity) 

BouUer  County 

Boulder,  Nortin  Qaodraii^  Watork  Dtatrkt 
University  of  Cohmdo  oaag^ms  (3-^-80) 

lVoa»,LyomSandatoimBaBdiHgs,\3&.gi 
and  GO  7  (4-29-80) 

Nenfriann  vidnity,  Denver.  NorOtvnatem 
and  PoafhRaOwayHlaloric  District,  yv&l 
Nederland  (O-SO-aiq  (See  obo  Hadng  la 
Gilpin  and  Graad  ooonties) 

Ward  vidnity,  Denver.  Boulder  and  Wealen 
Railway  Hiatoric  Diatrict.  GO  72  (9-18-80) 

Chaffee  County 

Buena  VisU  vidnity,  Winfteld  Minii^  Caaip, 
15  mL  NW  of  Buona  VlaU  (4-10-814 

Salida.  Gray.  Garret  aadftJia.  CoUage.  125  B. 
5th  St  (9-12-40) 

Clear  Creek  County 

Idaho  Springs  vidnity,  Bwana-Elbert  Rartdt. 
Upper  Bear  Creek  Rd.  (9-11-80) 

Denver  County 

Denver,  Bouvia^Lothrap  House,  1800 

Emerson  St  (9-4-80) 
Denver.  Chamberlin  Observatory,  2830  B. 

Warren  Ave.  (4-27-80) 
Denver,  Clementa  Roedtouae,  2401—2217 

Glenaim  Fl.  (9-12-80) 
Denver,  Elaner,  John,  Houae,  2810  Arapahoe 

St  (12-17-79) 
Denver.  Evana  School  1115  Aooma  St  (10-4- 

80) 
Denver,  Fhwer.  John  &.  Houae.  1818  Ogden 

St  (9-4-80) 
Denver,  Foster,  Ernest,  LeNeve,  House,  2106 

I^fayette  St  (9-4-80) 
Denver,  Keating,  Jeffery  and  Mary,  Hmtse, 

1207  Pennsylvania  St  (10-24-80) 
Denver.  Root.  Amoa  H.  Building,  1501—1628 

Ftatte  St  (3-27-80) 

El  Paso  County 

Colorado  Springs,  Second  Midland  School 

815  S.  2Sth  St  (9-12-80) 
Colorado  Spriags.  Stackbridge  House,  2801 

W.  Colorado  Ave.  (9-11-80) 
Manitou  Springs,  Cliff  Houae,  306  Canon  Ave. 

(3-27-80) 
Manitou  Sprii^a,  Wheeler  Bank,  717—719 

Manitou  Ave.  (9-U-80) 

Elbert  County 

Elbert,  Sl  Mark  United  Preabyleriaa  Church. 
225  Main  St  (9-18-80) 

Garfield  County 

Rifle  vicinity.  Havemeyer-Willoox  Canal 
Pumphouae  andForebay.  W  of  Rifle  (4-22- 
80)HAQL 

Gilpin  County 

Denver,  Northwestern  and  Pacific  Railway 
Historic  Diatrict  Reflereooe— see  BouMer 
County. 

Pinediffe  vicinity,  Winka  Panorama,  SW  of 
Pinedifle  (4-4S-40) 

Grand  County 

Denver,  Northwestern  andPodfh  Railway 
Historic  Diatrict  Refaraace  see  Boalder 
County. 
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Huerfano  County 

Iki  Veta.  La  Veto 
Railroad  Depot, 


/  MS  Narrow  Gauge 
Dff  U.S.  leo  (&-&-80) 


Icfferson  County 

F.vergreen  vicinity, 

Evergreen  (5-7-^) 
Coldem  vicinity, 

80) 
Ldkewood,  Jewish 

Society.  6401  W 
Morrison  vicinity, 

Archeological 


Everhardt  Ranch,  SE  of 

tMagic  Mountain  Site  (8-21- 

Consuptivea '  Relief 
Colfax  Ave.  (6-26-60) 
,  Bradford  Houae  III 
(4-8-80) 


ISife 


Lake  County 

l«adville  vicinity, 
Hatchery,  W  of 


,  .eadvil/e  National  Fish 
I  «adville  (5-29-80) 


La  Plata  County 

Durango,  Main  A  vinue  Historic  District. 
Main  Ave.  (8-7-^0) 

Larimer  County 

Fort  Collins.  Laure. 

Off  U.S.  287  (10-^  \-M] 
Fort  Collins.  Moxn  e/l. 

Mulberry  St.  [9-i  9-80) 

Las  Animas  County  • 

Colorado  Millennial  Site.  Reference — see 

Baca  County. 
Villegreen  vicinity, 

Archeological  t 


School  Historic  District. 
10) 
',  R.  a.  House.  2340  W 


Torres  Cave 
(4-29-80] 


Mesa  County 

Grand  Junction,  U.^.  Post  Office.  400  Rood 

Ave.  (1-31-80) 
Grand  Junction  vici 

Company  Orchakds 

Grand  Junction 


nity.  Cross  Land  and  Fruit 

and  Ranch,  NE  of 
3079  F  Rd.  (3-28-80) 


Montezuma  Count] 

Pleasant  View  vicii  lity,  Pigge  Site  (4-7-80) 

Montrose  County 

Montrose,  TownsoAd,  Thomas  B.,  House.  222 

S.  5th  St.  (9-17-8  I) 
Uravan.  Hanging  F\ume, 

Uravan  on  CO : 


I  in 


5.7  mi.  NW  of 
(5-15-80) 


Otero  County 

Xa  Junta.  San  Juan  Avenue  Historic  District. 
San  Juan  Ave.  (&|-27-80) 

Park  County 

Biiiley  vicinity.  Estibrook  Historic  Dislricl. 
NE  of  Bailey  (10-^0-80) 

Pitkin  County 

Redstone,  Redston^  Inn,  0082  Redstone  HIvd. 
(3-27-80) 

Pueblo  County 

Pueblo,  Young  Woi^ien 

Association,  801 
fHipblo  vicinity,  DoJ'/e 

Pueblo  on  Doyle 


's  Christian 
'i.  Santa  Fe  Ave.  (3-24-801 

Settlement.  SE  of 
W.  (4-10-80) 


560  Main  St.  (5-7-80) 
Shelter  Site  [0-27- 


Rio  Blanco  County 

Meeker,  Hotel  Mee  ter. 
Rangely  vicinity,  C  illage 

60) 
Rangely  vicinity,  Vthiskey  Creek  Trestle.  W 

of  Rangely  (4-22^60) 

Sdfiuache  County 

Im  Carita  vicinity,  tapilla  de  San  Juan 
Boufista,  NW  of  Jt  Garita  (2-8-80) 


Summit  County 

Breckenridge,  Breckenridge  Historic  District. 
Roughly  bounded  by  Jefferson  Ave., 
Wellington  Rd..  High  and  Main  St.  (4-&-M) 

Dillon  vicinity.  Porcupine  Peak  Site  (8-1-80) 

Teller  County 

Victor,  Victor  Hotel,  4th  St.  and  Victor  Ave. 
(4-10-80) 

CONNECTICUT 

Fairfield  County 

Bridgeport.  Stratfield  Historic  District,  CT  59 

and  U.S.  1  (e-23-«0J 
Monroe,  Hawley,  Thomas.  House.  yA  Purdy 

Mill  Rd.  (4-11-80) 

Hartford  County 

Avon.  Pine  Grove  Historic  District.  CT  167 

(2-11-80) 
Hazardville  and  vicinity,  Hazardville 

Historic  District,  CT  190  and  CT  192  (2-19- 

80) 
Plainville  vicinity.  New  Haven  District 

Campground.  Of!  CT  177  (S-19-80) 

Middlesex  County 

Middletown.  Metro  South  Historic  District. 
Main  and  College  Sts.  (1-24-80) 

A^ejv  Haven  County 

New  Haven,  Raynham  (Kneeland  Townsend 
House)  709  Townsend  Ave.  (7-11-80) 

New  London  County 

Salem,  Salem  Historic  District,  CT  85  (9-22- 
80) 

DELAWARE 

Kent  County 

Smyrna,  Smyrna  Historic  District.  DE  6  and 

U.S.  13  (&-23-80) 
New  Castle  County 

Hockessin  and  vicinity,  Wilmington  and 

Western  Railraod.  DE  41  (9-8-60) 
Middletown  vicinity,  Achmester,  N  of 

Middletown  on  SR  429  (12-28-79) 
Mount  Cuba,  Mount  Cuba  Historic  District. 

SR  261  and  DE  82  (12-19-79) 
Smyrna  vicinity.  Fleming  House,  NE  of 

Smyrna  on  DE  9  (1-31-80) 
Wilmington.  Logan  House,  1701  Delaware 

Ave.  (4-2-80) 
Wilmington,  Lower  Market  Street  Historic 

District.  Market  St.  (5-15-80) 
Wilmington,  Philips-Thompson  Buildings. 

200-206  E.  4th  St.  (4-16-80) 
Wilmington,  Rodney  Court.  1100 

Pennsylvania  Ave.  (4-2-80) 
Yorklyn  vicinity.  Auburn  Mills  Historic 

District.  W  of  Yorklyn  on  DE  82  and  DE  253 

(1-22-80) 
Yorklyn  vicinity,  Graves  Mill  Historic 

District,  E  of  Yorklyn  on  Way  Rd.  (12-19- 

79) 

DISTRICT  OF  COLUMBIA 

Washington 

Arlington  Memorial  Bridge.  Spans  Potomac 

River (4-4-80) 
Boulder  Bridge  and  Ross  Drive  Bridge.  Rock 

Creek  Park  (3-20-80) 
Lenthall  Houses.  606  and  610  21st  St..  NW. 
Lightship  Chesapeake.  East  Potomac  Park  (8- 

1-80) 


Northumberland  Apartments.  2039  New 

Hampshire  Ave..  NW.  (3-25-80) 
President's  Park  South,  Constitution  Ave.  (S- 

6-80) 
Sumner,  Charles  School.  17th  and  M  Sts., 

NW.  (12-20-79) 
Union  Station.  Plaza  and  Columbus  Fountain. 

1st  St.,  Massachusetts  and  Louisiana  Aves. 

NE.  (3-24-89) 

FLORIDA 

Alachua  County 

Gainesville.  Northeast  Caineaville 
Residential  District.  Roughly  bounded  by 
Ist  and  9th  SU..  10th  and  E.  University 
Aves.  (2-12-ao) 

Calhoun  County 

Blountstown,  Old  Calhoun  County 
Courthouse,  314  E  Central  Ave.^(10-16-80] 

Collier  County 

Camestown  vicinity.  Halfway  Creek  Site  (8- 
15-80) 

Dade  County 

Miami,  Miami  City  Hospital,  Building  No.  1. 

1811  NW.  12th  Ave.  (12-31-79) 
Miami,  Trinity  Episcopal  Cathedral,  464  NE 

leth  St  (10-10-80) 
Miami  Beach,  Beth  Jacob  Social  Hall  and 

Congregation,  301  and  311  Washington 

Ave.  (10-16-80) 
Miami  Beach.  Miami  Beach  Architectural 

District,  Roughly  bounded  by  Atlantic 

Ocean,  Miami  Beach  Blvd..  Alton  Rd.  and 

CoUina  Canal  (5-14-79) 

Duval  County 

Jacksonville.  Dyal-Upchurch  Building.  4  E 

Bay  St  (4-17-80) 
lacksonvUle.  El  Modelo  Block,  513  W.  Bay  St. 

(10-16-80) 
Jacksonville.  Masonic  Temple,  410  Broad  St 

(9-22-80) 

Escambia  County 

Pensacola,  Thiesen  Building,  40  S.  Palafox  St 

(12-13-79) 
Warrington  vicinity.  Perdido  Key  Historic 

District.  S  of  Warrington  (3-10-«0) 

/.oAe  County 

Astor  vicinity.  Bowers  Bluff  Middens 

Archeological  District  (2-1-80) 
Astor  vicinity.  Kimball  Island  Midden 

Archeological  Site.  Ocala  National  Forest 

(12-11-79) 

Lee  County 

Boca  Grande,  Charlotte  Harbor  and  Northern 

Railway  Depot.  Park  and  4lh  Sta.  (12-13- 

79) 
Boca  Grande  vicinity,  Boca  Grande 

Lighthouse,  S  of  Boca  Grande  on 

Gasparilla  Island  (2-26-80) 

Leon  County 

Tallahassee.  Collie's  Hall  and  Buildings.  Off 
FL  61  (10-20-80) 

Marion  County 

Ocala.  Marion  Hotel.  108  N.  Magnolia  Ave. 

(10-16-«)) 
Ocala,  Mount  Zion.  A.M.E.  Church,  623  S. 

Magnolia  Ave.  (12-17-79) 
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Orangk  County 

Orlando,  Flnt  Church  of  Christ  Scientist  (St 
Ceorga  Orthodox  Church)  24  N..  Rosalind 
Ave.  (e-S-8f) 

Orlando.  Tinkmr  BiUkhna.  16—18  W.  Pine  SL 
17-17-80) 

Pabn  Beach  Countf 

Boca  Raton.  Boca  Raton  Old  City  Hall  71  N. 

Federal  Hwy.  (10-16-80) 
Boca  Raton,  Florida  East  Coast  Railway 

Passhnger  Station,  Off  FL  806  (10-24-80) 
North  Phlm  Beach.  Palm  Beach  Winter  Club, 

U.S.  1  (8-1-80) 

Pinellas  County 

Clearwater.  Belleview-Biltntore  Hotel  Off  FL 

607  (li-2fr-70) 
CLearwater.  Cleveland  Street  Post  Office.  650 

Cleveland  St.  (8-7-80) 
Clearwater,  Roebling,  Donald.  Estate.  700 

Orangie  Ave.  (12-l»-79) 
St.  Peterburg.  Casa  Coe  da  Sol  510  Park  St. 

(7-17^) 

QEORQIA 

Georgia  County  Courthouses  Thematic 
Reaources.  Reference — see  individual 
listings  under  Appling,  Atkinson.  Bacon, 
Baker,  Banks,  Barrow,  Bartow,  Ben  HilL 
Bleckley,  Brooks,  Bulloch,  Burke,  ButU. 
Camden,  Candler,  Carroll,  Charlton, 
Chattooga,  Clay,  Clinch.  Colquitt. 
Columbia,  Coweta,  Crawford.  Dade, 
Dawson.  Decatur,  Dodge,  Dooly.  Early. 
Effingham.  Elbert,  Evans,  Fayette.  Floyd, 
Franklin.  Fulton.  Gilmer.  Glascock,  Greene. 
Gwinnett  Harris,  Henry,  Irwin,  fackson, 
lasper,  )eff  Davis,  Jefferson,  Jenkins, 
Johnson,  Jones,  Lamar,  Lee,  Liberty, 
Lincoln,  Long,  Lowndes.  Macon.  Madison. 
Marion,  Monroe,  Montgomery,  Murray, 
Newton,  Paulding,  Peach,  Pierce,  Pike. 
Pulaski.  Schley,  Seminole,  Stephens, 
Stewart  Talbot,  Taliaferro,  Terrell,  Tift 
Treutlen.  Turner,  Twiggs,  Union.  Upson, 
Walker,  Walton,  Warren,  Washington, 
Wayne,  Webster,  Wheeler,  Wilcox, 
Wilkes,  and  Worth  Counties. 

Appling  County 

Baxley,  Appling  County  Courthouse  (Georgia 
County^Courthouses  Thematic  Resources) 
Courthouse  Sq.  (9-18-80) 

Atkinson  County 

Pearson,  Atkinson  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Austin  at  Main  St.  (9-18-80) 

Bacon  County 

Alma,  Bacon  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
Main  St  (9-18-80) 

Baker  County 

Newton,  Baker  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
Courthouse  Sq.  (9-18-80) 

Baldwin  County 

Milledgeville  vicinity,  Andalusia,  NW  of 
Milledgeville  on  U.S.  441  (2-8-80) 


Banks  County 

Homer,  Banks  County  Courthouse  (CeoiTgia 
County  Courthouses  Thematic  Resources) 
Off  U.8.  441.  (0-16-80) 

Barrow  County 

Winder.  Barrow  County  Courthome  (Georgia 
County  Courthouses  Ttmatuik:  Iteeomves) 
Courthouse  Sq.  (9-18-80) 

Bartow  County 

Cartersville,  Bartow  County  Courthouse 
(Gsorgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Cartersville,  Old  Bartow  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  4  E.  Church  St  (9-18-80) 

Ben  Hill  County 

Fitzgerald.  Ben  Hill  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  B.  Central  Ave.  (0-18-80) 

Bibb  County 

Macon.  Railroad  Overpass  at  Ocmulgee.  Off 
GA  49  (12-18-79) 

Bleckley  County 

Cochran,  Bleckley  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Brooks  County 

Quitman.  Brooks  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Quitman,  Turner,  Henry  Gray,  House  and 
Grounds.  1000  Old  Madison  Rd.  (1-8-80) 

Bulloch  County 

Statesboro,  Bulloch  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Coiulhouse  Sq.  (9-18-80) 

Burke  County 

Sardis  vicinity.  Sapp  Plantation.  NW  of 

Sardis  on  GA  24  (2-8-80) 
Waynesboro,  Burke  County  Courthouse 

(Georgia  County  Courthouse  Thematic 

Resources)  Courthouse  Sq.  (9-16-80) 
Waynesboro,  fanes,  fohn  fames.  House.  525 

Jones  Ave.  (2-15-80) 

Butts  County 

Jackson,  Butts  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
Courthouse  Sq.  (9-18-80) 

Camden  County 

Woodbine,  Camden  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  4th  and  Camden  Aves.  (9-18- 
80] 

Candler  County 

Metter,  Candler  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
Courthouse  Sq.  (9-18-80) 

Canvll  County 

Carrollton,  Carroll  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Newnan  and  Dixie  Sts.  (9-18- 
80) 

Hickory  Level  vicinity.  Dorough  Round  Bam 
and  Farm.  N  of  Hickory  Level  on  Villa  Rica 
Rd.  (1-20-80) 


Charlton  County 

Folkstoo.  Charlton  County  Courthouse 
(Geoigia  County  Courthouses  Thematic 
ReeouFces)  Off  GA  40.  (»-l»-«» 

Chattooga  County 

SuomierTille,  Chattooga  Cotutty  Courthouse 
(Geoigia  Coumty  Courthouees  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Clarke  County 

Athens,  Athena  Factory.  Baldwin  and 

Williams  SU.  (7-31-80) 
Athens,  Clarke  County  fail  Courthouse  Sq. 

(5-29-80) 
Athens.  First  A.M.E.  Church.  521  N.  Hull  St. 

(3-10-80) 

Clay  County 

Fort  Gaines.  Clay  County  Courthouse 
(Geoigia  County  Courthouses  Thematic 
Resources)  OB  GA  37.  (9-18-80) 

Clinch  County 

HomerviUe,  Clinch  County  Courthouse 
(Geoigia  County  Courthouses  Thematic 
Resources)  VA.  84.  (9-18-80) 

Homerville,  Clinch  County  fail  Court  Sq.  (1- 
11-80) 

Cobb  County 

KENNESA  W  MULTIPLE  RESOURCE  AREA. 
This  area  Includes:  Kennesaw,  Big  Shanty 
Village  Historic  District  Pari  Ave., 
Whitfield  PL.  Main.  Harris,  Lewis,  and 
Cherokee  Sts.:  Cherokee  Street  Historic 
District  Cherokee  St;M>rfA  Main  Street 
Historic  District  N.  Main  St;  Summers 
Street  Historic  District  Summers  St^  (kimp 
McDonald.  Off  U.&  41;  Gibson,  fohn  5L 
Farmhouse,  3370  Cherokee  St  (3-20-80) 

Smyrna  vicinity,  Carmichael,  /.  H.,  Farm  and 
General  Store,  SE  of  Smyrna  at  601  Log 
Cabin  Rd.  (6-30-80) 

Colquitt  County 

Moultrie,  Colquitt  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Moultrie.  Colquitt  County /ail  126 1st  Ave.. 
SE.  (10-10-80) 

Columbia  County 

Appling,  Columbia  County  Courthouse 
(Geoigia  County  Courthouses  Thematic 
Resources)  GA  47.  (»-18-80) 

Coweta  County 

Newman.  Coweta  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Senoia,  Hollberg  Hotel  Seavy  and  Barnes 
Sts.  (3-10-80) 

Crawford  County 

Knoxville,  Crawford  County  Courthouse 
(Geoigia  County  Courthouses  Thematic 
Resources)  US.  BO.  (9-18-80) 

Dade  County 

Tkenton.  Dade  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Rtesources) 
Courthouse  Sq.  (9-18-80) 

Dawson  County 

Dawsonville.  Dawson  County  Courthouse 
(Geoigia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-60) 
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Decatur  County 

Bainbridge,  Deca  ur 
(Georgia  Coum  f 
Resources)  Weft 


County  Courthouse 
Courthouaea  Thematic 
and  Water  Sts.  (9-tfr-80) 


Dodge  County 

Eastman.  Dodge 
County  Courth^tea 
Courthouse  Sq. 


CrOUl 


inty  Courthouse  (Georgia 
Thematic  Resources f 
(9-18-aO) 


Courthoute  (Georgia 
Thematic  Resources f 


Dooly  County 

Vienna,  Dooly  Cdunty 
County  Courthi  uses 
CA  27.  (9-18-K  I 

Dougherty  Count}  ■ 

Albany,  Davis,  /o  i/i  A.,  House.  514  Pine  Ave. 

(10-ia-ao) 

Early  County 

Blakely,  Early  OAnty 
County  Courthcfises 
Courthouse  Sq. 


Courthouse  (Georgia 
Thematic  Resources/ 

;9-ia-ao) 


Effingham  Count) 

Springfield.  Effing  hi 
(Georgia  Count ' 
Resources).  (9-^8-80) 

Elbert  County 

Elberton.  Elbert  Cbunty 
County  Courthouses 
Courthouae  Sq. 


om  County  Courthouse 
Courthouses  Thematic 


Courthouse  (Georgia 
Thematic  Resources) 
»-18-a0) 


Evans  County 

Claxlon.  Evans  Qkinty 
County  Courthouses 
Courthouae  Sq. 

Claxlon  vicinity. 
Plantation.  NE 
GA  168  (4-9-80] 

Fayette  County 

Fayetteville,  Fay 
(Georgia  Count} 
Resources)  GA 


Courthouse  (Georgia 
Thematic  Resources) 
B-18-W) 
( 'reen,  Mitchell/., 
I  <  f  Qaxton  ofT  U.S.  301  and 


■ele 


.15. 


County  Courthouse 
Courthouses  Thematic 
{9-lB-aO) 


Floyd  County 

Rome.  Floyd  Coun  \y 
County  Courtho  ises 
Sth  Ave.,  and  Ti  ibune 

Rome,  Rome  Cloci 
80) 

Franklin  County 

Camesville,  FranHlin 
(Georgia  Count) 
Resources)  Coufthouse 


Courthouse  (Georgia 
Thematic  Resources) 
St.  (9-18-80) 
Tower.  OfT  GA  101  (2-8- 


County  Courthouse 
Courthouses  Thematic 
Sq. (9-18-80) 


,NL 


Fulton  County 

Atlanta,  Academy 

Peachtree  St. 
Atlanta,  Atlanta 

Apartments.  817 
Atlanta,  Brookwo^d 

OfT  U.S.  19  and 
Atlanta,  Fire  Station 

12-80) 
Atlanta,  Fulton 

County  Courtho\/ses 

160  Piyor  St, 
Atlanta.,  Gilbert. 

Perkerson  Rd., 
Atlanta.  Retail 

Building.  90  Faii|ie 
Atlanta 

District.  Roughl] 


of  Medicine.  875  W. 
(4-30-80) 
Bjiltmore  Hotel  and  Billmore 
W.  Peachtree  St  (1-20-80) 
Hills  Historic  District, 
I  :A  9  (12-21-80) 

No.  7;.  30  North  Ave.  (2- 


Co  'jnly  Courthouse  (Georgia 
Thematic  Resources). 
(9-18-80) 
^remiah  S.,  House.  223& 
(4-17-80) 
7/  Company  Home  Office 
St.,  SW.  (1-8-80) 
Underground  Atlanta  Historic 
bounded  by  Martin 


,svr 


Luther  King.  Jr.,  Dr.,  Central  Ave.,  Wall  and 

Peachtree  Sta.  (7-24-80) 
Atlanta.  Wilson,  Judge  William.  House.  SOI 

Pairbum  Rd..  SW.  (2-15-80) 
AtlanU.  Yonge  Street  School.  80  Yonge  St  (1- 

24-80) 
Palmetto.  Ballard.  Levi,  House,  U.S.  29  and 

CA  154  (10-22-80) 

Gilmer  County 

Bllijay,  Gilmer  County  Courthouse  (Georgia 
County  Courthouaes  Thematic  Reaounxa). 
Courthouae  Sq.  (»-ia-ao) 

Glascock  County 

Gibson,  Glascock  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources),  Main  St  (9-18-80) 

Greene  County 

Greensboro,  Greene  Cdunty  Courthouse 
(Georgia  County  Courthouse  Thematic 
Resources).  GA  1^  (9-18-80) 

Gwinnett  County 

Dacula  vidnity,  Winn,  Elisha,  House,  N  of 
Dacula  at  908  Dacula  Rd.  (12-18-79) 

Lawrenceville,  Gwinnett  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Norcroas  vidnity,  Mechanicsville  School,  3rd 
St  and  Florida  Ave.  (10-16-80) 

Habersham  County 

Clarkesville.  Grace  Church,  Wilson  and 
Greene  Sts.  (2-15-80) 

Haralson  County 

Buchanan.  Haralson  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Harris  County 

Hamilton,  Harris  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Henry  County 

Hampton  vidnity,  Crawford-Talmodge  House 
(Lovejoy  Plantation)  NW  of  Hampton  at 
U.S.  19/41  and  Talmadge  Rd.  (4-1-80) 

McDonough,  Henry  County  Courthouse 
(Georgia  County  Courthouse  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Stockbridge.  Walden-Tumer  House.  GA42 
and  Ward  St  (4-9-80) 

Irwin  County 

Irwinville  vicinity,  Davis,  Jefferson,  Capture 

Site.  N  of  Irwinville  (4-1-80) 
Ocilla,  Irwin  County  Courthouse  (Georgia 

County  Courthouses  Thematic  Resources), 

2nd  St  (9-18-80) 

Jackson  County 

Jefferson.  Jackson  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  GA  1  (9-18-80) 

Jasper  County 

Monticello.  Jasper  County  Courthouse 
(Georgia  County  (Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Jeff  Davis  County 

\lazelhimi,  Jeff  Davis  County  Courthouse. 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 


Jefferson  County 

lx>uiavi]l«.  Jmfferaoa  County  Courthouse 
(Georgia  County  Courthouaet  Thematic 
Resources)  CourthouM  Sq.  (9-16-80) 

Jenkins  Countf 

Millen.  Jenkins  County  Courthouse  (Georgia 
County  Courttwuaea  Thematic  Retources/ 
Courthouae  Sq.  (9-18-80) 

Johnson  County 

Wrightsville,  Johnaon  County  Courtlmuae 
(Georgia  County  Caurthoaaea  Thematic 
ReaourceaJ  CourthoiMa  Sq.  f»-lS-80) 

Jones  County 

Gray,  Jonea  County  Court/muae  (Georgia 
County  Courthouaea  Thematic  Reaources) 
GA  49.  (9-lfr-80) 

Lamar  County 

Bamesville,  Lamar  County  Courthouae 
(Georgia  County  Courthouaea  Thematic 
Reaourcea)  Tbomaston  St  (9-lfr-80) 

Lee  County 

Leesburg.  Lee  County  Courthouae  (Georgia 
County  Courthouaea  Thematic  Reaourcea) 
Courthouae  Sq.  (9-18-80) 

Liberty  County 

Hinesville.  Liberty  County  Courthouae 
{Georgia  County  Courthouaea  Thematic 
Reaourcea)  Courthouae  Sq.  (9-18-80) 

Lincoln  County 

Lincolnton.  Lincoln  County  Courthouae 
(Georgia  County  Courthouaea  Thematic 
Reaourcea)  Courthouae  Sq.  (9-16-80) 

Long  County 

Ludowid.  Long  County  CourUtouae  (Georgia 
County  Courtltouaea  Thematic  Reaourcea) 
GA  99.  (9-18-80) 

Lowndes  County 

ValdosU,  Barber^Pittman  House.  416  N. 

Ashley  St  (2-12-80) 
Valdosta,  Creacent,  The  (Col.  William  S. 

West  House).  904  N.  Pateraon  St.  (1-8-80) 
Valdosta.  Lowndea  County  Courthouse 

(Georgia  County  Courthouaea  Thematic 

Resources)  Central  and  Ashley  Sta.  (9-18- 

80) 

Lumpkin  County 

Dahlonega  vidnity,  Dahlonega  Consolidated 
Gold  Mine,  NE  of  Dahlonega  (2-Z7-80) 

Macon  County 

Montezuma,  Montezuma  Depot,  S.  Dooly  St 
(6-12-80) 

Oglethorpe,  Macon  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Madison  County 

Danielsville.  Madison  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Marion  County 

Buena  Vista,  Marion  County  (Courthouse 
(Georgia  County  Couthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Tazewell  Old  Marion  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  GA  137.  (9-18-80) 


Meriwether  County 

Greenville,  Twin  Oaka,  CA  100  (8-2&-60) 
Warm  Springs,  Warm  Springa  Historic 

District,  Off  CA  41  and  CA  194  (1-10-801 

NHL 

Mitchell  County 

Camilla.  McRee.  fames  Price,  House.  181  E. 
Broad  St.  (12-11-79) 

Monroe  County 

Culloden,  Culloden  Historic  District  Hickory 

Crave  Rd.,  Main.  College  and  Orange  Sts. 

(3-13-80) 
Forsyth.  Ptvnt  Circle.  Tift  College.  Tift 

College  Dr.  (2-8-80) 
Forsyth.  Monroe  County  Courthouse  (Georgia 

County  Courthouses  Thematic  Resources) 

Courthouse  Sq.  (9-18-80) 

Montgomery  County 

Mounty  Vernon.  Montgomery  County 
Courthouse  (Georgia  County  Courthouses 
Thematic  Resources)  Courthouse  Sq.  (9- 
18-80) 

Murray  County 

Chatsworth.  Murray  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
ResouroeBfCom^maae  Sq.  (9-18-80) 

Muscogee  County 

Columbus,  Columbus  Multiple  Resource 
Area.  This  area  includes:  Berry.  George  O.. 
House.  912  2nd  Ave.;  Building  at  1007 
Broadway;  Building  at  1009  Broadway; 
Building  at  921  Fifth  A  venue;  Building  at 
920  Ninth  A  venue;  Building  at  215  Ninth 
Street;  Building  at  221  Ninth  Street- 
Building  at  944  Second  A  venue:  Building  at 
1429  Second  A  venue;  Building  at  1520 
Second  Avenue:  Building  at  1524  Se.rond 
A  venue;  Building  at  1400  Third  A  venue; 
Building  at  1606  Third  Avenue;  Building  at 
1617  Third  Avenue;  Building  at  1619  Third 
Avenue;  Building  at  1625  Third  Avenue; 
Butts.  Thomas  v..  House.  1214,  3rd  Ave.; 
Cargill.  Walter  Hurt  1415  3rd  Ave.;  Central 
of  Georgia  Railroad  Terminal.  1200  6th 
Ave.;  Church  of  the  Holy  Family,  320  12th 
St.;  City  Fire  Department.  1338  and  1340 
Broadway:  Cole-Hatcher-Hampton 
Wholesale  CrocerS,  22  W.  10  St.:  Colored 
Cemetery,  10th  Ave.:  Columbian  Lodge  No. 
7  Free  and  Accepted  Masons,  101 12th  St.; 
Columbus  High  School,  320  11th  St.; 
Columbus  Investment  Company  Building, 
21 12lh  St;  Curtis,  Walter  W..  House,  1427 
2nd  Ave.;  Davis,  fohn  T..  House,  1528  3rd 
Ave.;  Denson.  William  H,  House,  930  5th 
Ave.;  Depot  Business  Buildings,  519.  521 
and  523  E  12th  St.;  First  African  Baptist 
Church.  901  5th  Ave.;  First  African  Baptist 
Church  Parsonage.  911  5th  Ave.;  First 
Presbyterian  Church,  1100  Ist  Ave.; 
Fletcher.  John  T.  House.  311  lltb  St; 
Fontaine  Building,  13  W.  11th  St:  Conn's 
Pharmacy,  1611  2nd  Ave.:  Garrett-Bullock 
House,  1402  2nd  Ave.;  Girard  Colored 
Mission,  1002  6th  Ave.;  Golden  Brothers, 
Founders  and  Machinsts,  600 12th  St.: 
Harrison-Gibson  House,  309  lltb  St.;  Hunt, 
William  P..  House,  1527  2nd  Ave.;  Illges, 
fohn  Paul.  House.  1425  3rd  Ave.;  Kress. 
1117  Broadway;  Lafkowitz,  Abraham, 
House,  934  5th  Ave.;  Lecroy,  fohn.  House. 
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1640  3rd  Ave.;  McArdle  House,  927  3rd 
Ave.;  McSorley,  Patrick  /..  House,  1500  2nd 
Ave.:  Methodist  Tabernacle,  ie0S3rdAve.: 
Mischke.  Charles.  House.  1838  3rd  Ave.; 
Old  City  Cemetery.  Unwood  Blvd.;  Pearce. 
George  A..  House  1519  2nd  Ave.;  Phillipa, 
George.  House.  1406  3rd  Ave.;  Pond. 
G«orge,  House.  922  2nd  Ave.;  Pou,  foseph 
F,  fr..  House.  1S28  2nd  Ave^  Price. 
William.  House.  1620  3rd  Ave.;  Roberta, 
fohn  Spencer,  House.  927  6th  Ave.; 
Rosenberg.  Max.  House,  1011  3rd  Ave.; 
Rothschild,  David,  House,  1220  3rd  Ave.; 
Rothschild's,  David,  Wholesale  Dry  Goods, 
1029  Broadway;  St.  Christoper's  Normal 
and  Industrial  Parish  School,  900  5th  Ave.; 
SL  fohn  Chapel,  1616  6th  Ave.;  Sixteenth 
Street  School,  1532  Srd  Ave.;  Stewart,  fohn. 
House,  1618  3rd  Ave.;  Triangle  Building, 
1330  Broadway;  Trinity  Episcopal  Church, 
1130 1st  Ave.:  Turner.  Charles  E.,  House, 
909  3rd  Ave.;  U.S.  Post  Office  and 
Courthouse,  120 12th  St:  Walton,  fames  A.. 
House,  1523  2nd  Ave.;  Woodruff.  Ernest, 
House.  1414  2nd  Ave.;  Woodruff,  Henry 
Linsay  Second  House,  1420  2aA  Ave.; 
Y.M.C.A.,  124  11th  St.  (9-29-80) 

Columbus.  Secondary  Industrial  School 
(S.I.S.)  1112  29th  St  (4-9-80) 

Upatoi.  Ridgewood,  Jenkins  Rd.  (4-2-80) 

Newton  County 

Covington,  Newton  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (^18-80) 

Oglethorpe  County 

Lexington  vicinity,  Faust  Houses  and 
Outbuildings.  NE  of  Lexington  ofTCA  77 
(2-12-80) 

Paulding  County 

Dallas.  Paulding  County  Courthouse  (Georgia 
County  Courthouse  Thematic  Resources) 
Courthouse  Sq.  (9-ia-80) 

Peach  County 

Fort  Valley,  Peach  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Off  GA  49.  (9-18-80) 

Pierce  County 

Blackshear.  Pierce  County  Courthouse 
(Georgia  (bounty  Courthouses  Thematic 
Resources)  Main  St  (9-18-80) 

Blackshear.  Pierce  County  fail.  Taylor  St.  (5- 
28-80) 

Pike  County 

Zebulon.  Pike  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
Courthouse  Sq.  (9-18-80) 

Pulaski  County 

Hawkinsville,  Pulaski  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources  Courthouse  Sq.  (9-18-80) 

Putnam  County 

Eatonton  vicinity.  Tumwold,  SE  of  Eatonton 
on  Old  Phoenix  Rd.  (3-10-80) 

Richmond  County 

Augusta.  Broad  Street  Historic  District, 
Broad  St  between  5th  and  13th  Sts.  (4-2&- 
80) 

Augusta.  Pinched  Gut  Historic  District, 
Roughly  bounded  by  Gordon  Hwy.,  E. 


Boundary.  Reynolds  and  Gwinnett  Sts.  (3- 
6-80) 
Augusta.  Summerville  Historic  District 
Roughly  bounded  by  Milledge  Lane. 
WrighUboro  Rd..  Highland  and  Heard 
Aves..  Gumming  and  Henry  SU.  (5-22-80) 

Schley  County 

Ellavilte.  Schley  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
GA  26.  (9-18-80) 

Seminole  County 

Donalsonvitle,  Seminole  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-18-80) 

Spalding  County 

CrifTm  vicinity.  Mills  House  and 
Smokehouse,  S  of  GrifRn  at  IGOO  Carver 
Rd.  (1-20-80) 

Stephens  County 

Toccoa.  Stephens  County  Courthouse 
(Georgia  County  Courthouaet  Thematic 
Resources)  Courthouse  8q.  (9-18-80) 

Stewart  County 

Lumpkin.  Stewart  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources),  Courtfiouse  Sq.  (9-18-80) 

Lumpkin  vicinity.  Old  Chattahoochee  County 
Courthouse  (Georgia  County  Courthouses 
Thematic  Resources).  (9-1S-90J 

Richland.  Smith-Alston  House.  405  Ponder  St. 
(6-20-80) 

Sumter  County 

Americus  vicinity,  McBain.  Newman,  House. 
S  of  Americus  on  U.8. 19  (2-8-80) 

Talbot  County 

Talbotton.  Bailey,  Frederidi  A..  House.  U.S. 

80(9-4-80) 
Talbotton,  Carreker,  Newton  P.,  House. 

lackson  St.  (8-28-80) 
Talbotton.  Shelton,  David,  House,  Geoi^  W. 

Towns  Ave.  (9-17-80) 
Talbotton.  Talbot  County  Courthouse 

(Georgia  County  Courthouses  Thematic 

Resources)  Courthouse  Sq.  (9-18-80) 
Talbotton,  Weeks-Kimbrough  House, 

Washington  Ave.  (12-27-79) 

Taliaferro  (Jaunty 

Crawfordville,  Taliaferro  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  CA  12.  (9-18-80) 

Telfair  County 

McRae,  South  Georgia  College 
Administration  Building,  College  St  (10- 
16-80) 

Terrell  County 

Dawson,  Terrell  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
(9-18-80) 

Tift  County 

Tifton.  Tift  County  Courthouse  (Georgia 
County  Courthouses  Thematic  Resources) 
Courthouse  Sq.  (9-18-80) 

Treutlen  (bounty 

Soperton,  Treutlen  County  Courthouse 
(Georgia  County  Courthouses  Thematic 
Resources)  Courthouse  Sq.  (9-lB-W) 
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Turner  County 

Ashburn.  Turner}County 
(Georgia  Coun^ 
Reaourcea) 


Courthouu 
Courthoaaea  Thematic 
Sq.  (9-18-80) 


CoiirthouM 


Twiggs  County 

Jeffersonville.  Ttiiggs 
f Georgia  Coun^  y 
Resources)  Courthouse 


County  Courthouse 
Courthouses  Thematic 
Sq.  (9-18-80) 


Union  County 

Blairaville.  Old  Ikiion 
(Georgia  Coun,  y 
Resourcea)  Courthouse 


County  Courthouse 
Courthouses  Thematic 
Si}.  (9-18-aO) 


Upson  County 

Thomaston.  Upac  a 
Courthouse  (Cioigia 
Thematic  Resources) 
18-80) 

Thomaston  vicinl  ty, 
House,  NW  of  iMMnaston 
Lane  and  Hanr  I 


County  County 

County  Courthouaea 
Courthouse  Sq.  (9- 


.  Rose  HiU  Mill  and 

on  Thompson 
MiU  Rd  (3-10-aO)  HAER. 


Waller  County 

Chickamauga,  U^ 

Rd.  (2-8-80) 
[.aFayette,  Chattooga  Academy. 

St  (2-15-80) 
LaFayette.  Walkif 

(Georgia  Count  y 

RasourceaJ  Dvia 


and  Cordon  Mill.  Red  Belt 
308  N.  Main 


County  Courthouse 
Courthouses  Thematic 
St  (9-18-80) 


Walton  County 

Monroe,  McDanii  <l-Tichenor  House.  319 

McOaniel  St  (4«^0) 
Monroe.  Walton 

County  Courthouses 

Courthouse  Sq 
Social  Circle,  Sodtal 

CA  11  and  GA 


louaty  Courthouse  (Georgia 
Thematic  Resourcea) 
(9-18-80) 

Circle  Historic  District, 
Ua  (3-27-80) 


Ware  County 
Waycross,  US. , 


605  Elizabeth  S 


Pfat  Office  and  Courthouse. 
(2-1-80) 


Warren  County 

Warrenton.  Wan^n 
(Georgia  Couni  f 
Resources)  Coi^lhouse 


County  Courthouse 
Courthousea  Thematic 
Sq.  (9-18-80) 


Washington  Gout  ty 

Sandersville,  Wa  hingtoi 
(Georgia  Couni  / 
Resources)  Coijrthouse 


'fl  County  Courthouse 
Courthouses  Thematic 
Sq.  (9-18-80) 


Wayne  County 

)esup,  Wayne  Coknty 
County  Courthouses 
Courthouse  Sq. 


Courthouse  (Georgia 
Thematic  Resources) 
(9-18-80) 


Webster  County 

Preston,  Webstei^^nty 
(Georgia  Count  y 
Resources)  Coiirthouse 


Courthouse 
Courthouses  Thematic 
Sq.  (9-18-80) 


Wheeler  County 

Alamo,  Wheeler 
County  Courih  uses 
Pearl  St  (9-18-^) 

White  County 

Nacoochee  and  S  lutee, 
CA  17,  GA  75  4td 


i  Munty  Courthouse  (Georgia 
Thematic  Resources) 


Nacoochee  Valley. 
GA  255  (5-22-80) 


Wilcox  County 

Abbeville.  WUcox  County  Courlhouae 
(Georgia  Oouaty  Courthouaea  Thematic 
AMourcea;/ U.S.  280  and  U.S.  12S.  (9-l»<80| 

Wilkea  County 

Washington.  Wilkea  County  Courthouse 
(Georgia  County  Courthouaea  Thematic 
Reaourcea)  Court  St  (9-18-80) 

Worth  County 

Sylvester,  Worth  County  Courlhouae 
(Georgia  County  Courthouaea  Thematic 
Reaourcea)  Courthouse  Sq.  (9-18-8(4 

Sylvester.  Worth  County  LtKol  Building,  118 
N.  IsabeUa  St  (8-a-80) 


Inarajan  vicinity,  Malokm  Site  (4-8-80) 
Man^lao  vicinity,  Taogam  Archeohgical 

Settlement  (4-15-80) 
Talofofo  vicinity.  Yokoi'a  Cave  (1-18-80) 
Yona  MidBiXy.Li^ Model TankSoSS.  SW 

of  Yona  on  CitMS  Uand  Rd.  (U-19-79) 

HAWAII 
Honolulu  County 

Haleiwa.  Waialua  School,  88 — 605  Haleiwa 

Rd.  (8-11-8(4 
Honolulu.  Brewer,  C,  Building.  827  Fort  St 

(4-2-80) 
Honolulu.  Caaavarro,  Georges  de  S,  House, 

2756  Rooke  Ave  (5-28-80) 
Honolulu.  Guild,  John.  House.  2001 

Vancouver  Dr.  (8-1-80) 
Honolulu.  Linekona  School  VictdHa  and 

Beretania  Sts.  (5-28-80) 
Honolulu.  McKJnley  High  School,  1039  S. 

King  St  (8-11-80) 
Honolulu,  US.  Coast  Guard  Diamond  Head 

Lighthouse.  3390  Diamond  Head  Rd.  (10- 

31-80) 
Honolulu.  War  Memorial  Natatorium. 

Kalakaua  Ave.  (8-11-80) 
Honolulu.  Young,  Alexander.  Building.  Bishop 

St  (8-5-80). 
Waipahu  vidnity.  Wakamiya  Inari  Shrine, 

Waipahu  Cultural  (harden  (1-8-80) 

IDAHO 

Ada  County 

Boise,  Harrison  Boulevard  Historic  District. 

An  irregular  pattern  along  Harrison  Blvd. 

(2-29-80) 
Boise,  Warm  brings  Avenue  Historic 

District,  Warm  brings  Ave.  (9-22-80) 
Eagle  vicinity.  Eagle  Adventist  Schoolhouse, 

NW  of  Eagle  (8-18-80) 
Eagle  vicinity.  Short  O.  F..  House,  W  of  Eagle 

on  ID  44  (5-23-80) 

Bannock  County 

Lava  Hot  Springs,  Whitestone  Hotel.  2nd 

Ave.  and  Main  St  (4-7-80) 
McCammon,  Harkness.  H.  O..  Stable 

Building.  Ill  S.  Railroad  St  (2-1-80) 

Blaine  County 

Sun  Valley,  Proctor  Mountain  Ski  Lift,  Trail 
Creek  (1-20-80) 

Canyon  County 

Caldwell,  Little.  Thomas  K..  House,  703  E. 

Belmont  St.  (8-18-60) 
Caldwell,  Rice.  John  C.  House.  1520 

Cleveland  Blvd.  (5-27-80) 


Custer  County 

Chaltis.  ChaUia  Brewery  Hialoric  District, 
ChaUis  Cnek  Bd.  (2-5-60) 

Gooding  County 

Gooding.  Citizena  State  Bank.  3rd  Ave.  and 
Main  St  (S-7-aO) 

Latah  County 

Moscow,  Davids' Building,  3rd  and  Main  St*. 
(12-11-79) 

Lemhi  County 

Salmon  vicinity.  Geertaon.  Lara,  House.  SE  of 
Salmon  (4-»-«4 

hies  Pares  County 

Upwai,  First  U^wai  Bank.  3(tt  W.  Isi  St  (3- 

12-80) 
Lapwai  First  Presbyterian  Church.  Locust 

and  Isl  St  East  (3-12-80) 
Shoshone  County 

Murray.  Feehaa,  John  C  House  (8-27-80) 
Twin  Falls  County 

Twin  Falls,  Alvia.  Jamea,  Houae.  Ull  Pol* 

Line  Rd.  (5-2»-a0) 
Valley  County 

Lake  Fork  vidnity.  Long  VaUayFlnniah 
Church.  SE  of  Lake  Fork  (S-27-80) 

McCall,  Rice  lllinoia  Meetinghouse  (4-9- 
80) 

NJJNOIS 

Coles  County 

(Charleston.  Briggs.  Alexander,  House,  210 
Jackson  St  (5-31-80) 

Cook  County 

Chicago,  Building  at  14—18  Pearson  Street 

(5-8-80) 
Chicago,  Buildings  at  900—880  Lake  Shore 

Drive  (8-28-80) 
Chicago,  Drake  Hotel  140  B.  Wahon  St  [&-&- 

80) 
Chicago.  Ludinglott  Building.  11(M  S.  Wabash 

Ave.  (5-8-80) 
Chicago,  Mundelein  College  Skyscraper 

Building.  6383  N.  Sharidan  Rd.  (5-31-80) 
Chicago.  Pattingtott  Apartments,  660— TW 

Irving  Park  Rd.  (3-8-80) 
Chicago.  Story-Camp  Rowhouses,  1526 — 1528 

W.  Monroe  St  (5-8-80) 
Chicago.  Theurer-Wrigley  House,  2466  N. 

Lake  View  Ave.  (7-28-80) 
Evanston.  Evanston  Lakeshore  Hialoric 

District,  Roughly  bounded  by  Northwestern 

University,  Lake  Michigan.  Calvary 

Cemetery,  and  Chicago  Ave.  (9-29-80) 

DeKalb  County 

DeKalb.  Haish  Memorial  Library,  309  Oak  St 
(10-9-80) 

DuPage  County 

Westmont  Gregg.  William  L,  House,  115  S, 
Linden  St  (10-4-80) 

Ford  County 

Paxton.  Paxton  First  Schoolhouse,  406  B. 
Franklin  St  (1-29-80) 

Fulton  County 

METAL  HIGHWAY  BRIDGES  OF  FULTON 
COUNTY  THEMATIC  RESOURCES. 
Reference — see  individual  listings  under 
Fulton  County. 
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ElliaVlUe  vidnity.  Babylon  Bend  Bridge 
(Metal  Highmmy  Bridget  of  Fulton  County 
Thematic  Reaourcml  SR 123  (10-2»-80| 

Lewittonni  vidnity,  Duncan  Milla  (Metal 
Highway  Bridget  of  Fulton  County 
Thematic  Reaoarceaf  (10-29-90) 

Londott  Mills.  London  Millt  Bridge  (Metal 
Highway  Bridget  of  Fulton  County 
Thematic  Betourcetf  SR  39  (10-29-80) 

London  Milb  vidnity.  Indian  Ford  Bridge 
(Metal  Highway  Bridget  of  Fulton  County 
Thematic  Betourcetf  SR  20  (10-29-80) 

Seville.  Seville  Bridge  (Metal  Highway 
Bridget  of  Fulton  County  Thematic 
RetourcetJ  (10-29-80) 

Smithfleld  vidnity,  Bcmadotte  Bridge  (Metal 
Highway  Bridget  of  Fulton  County 
Thematic  Retourcet)  SR  2  (10-2»-aO) 

Sfflilhneld  vidnity.  Buckeye  Bridge  (Metal 
Highway  Bridget  of  Fulton  County 
Thematic  Retourcet)  Spans  Spoon  River 
(10-29-80) 

SmithReld  vidnity,  EIrod  Bridge  (Metal 
Highway  Bridget  of  Fulton  County 
Thematic  Retourcet)  (10-20-80) 

Smithfleld  vidnity,  Tartar't  Ferry  Bridge 
(Meta)  Highway  Bridget  of  Fulton  County 
Thematic  Retourcet)  (10-20-80) 

Greene  County 

White  HalL  White  Hall  Foundry.  102  S. 
|ad(SonviIle  St  (&-28-80| 

Hancock  County 

Hamilton  vidnity.  Felt  Cyrus.  Houte.  3  mi.  N 
of  Hamilton  (3-l»-80) 

Kane  County 

Aurora.  Aurora  Elks  Lodge  No.  705,  Tt  S. 

Stoip  Ave.  (3-31-80) 
Aurora.  Keystone  Building.  30  S.  Stolp  Ave. 

(3-18-80) 
Aurora.  Paramount  Theatre.  23  E.  Galena 

Blvd.  (3-18-80) 
Elgin.  Gifford-Davidson  House.  303—365 

Prairie  St  (5-31-80) 
Elgin  vidnity,  Teeple  Bam.  NW  of  FJgin  on 

Randall  Rd.  (12-10-79) 
Montgomery,  Gray-Watkins  Mill.  211  N. 

River  St.  (12-17-79) 
Sugar  Grove  vidnity.  Smith.  Ephraim.  House. 

NE  of  Sugar  Grove  (6-6-80) 

Lake  County 

Fort  Sheridan.  Fort  Sheridan  Historic 
District  OfflL  22  (9-29-80) 

Lake  Forest  Vine-Oakwood-Green  Bay  Road 
Historic  District  Green  Bay  Rd..  E.  Vine 
and  N.  Oakwood  Aves.  (3-28-60) 

Livingston  County 

Dwight  Oughton.  John  R..  House,  101  W. 
South  St  (9-23-80) 

Logan  County 

Atlanta.  Atlanta  Public  Library.  Race  and 

Arch  Sts.  (12-11-79) 
Lincoln.  Lincoln  Public  Library.  725  Pekin  St 

(9-l^>80) 

Macoufiin  County 

Hagaman.  Robinson,  /.  L.  General  Store.  Off 

IL  108  (9-12-80) 
Vtrden  vicinity,  Shriver  Farmstead  NW  of 

Virden  (9-29-80) 


Madison  County 

Altoa  Mount  Lookout  2018  Alby  St  (S-17- 

80) 
Alton.  Post  Houte.  1518  State  St  (5-28-80) 
EdwardsviUe.  BeHeman  House.  115  S.  Main 

St.  (3-Z7-80) 
EdwardsviUe.  Madltoa  County  Sheriff t 

Houte  and  fail  210  N.  Main  St  (5-31-80) 
EdwardsviUe.  Stephenton.  Ben/amin,  Houte. 

400  S.  Budianu  St  (5-31-80) 

Montgomery  County 

HUlsboro.  Hayward-Hill  Houte.  540  S.  Main 
St  (5-«-80) 

Peoria  County 

Peoria.  CumbeHand  Pretbyterian  Church.  405 
N.  Monson  St  (3-18-80) 

Peoria.  Peoria  Waterworkt  (Pumping  Station 
No.  1.  Pumping  Station  No.  Z  and  Main 
Well  Houte)  Lorentz  Ave.  (3-18-80) 

Pike  County 

PitUfield.  Pittafleld  Hittoric  Dittrict  Roughly 
bounded  by  Washington  Ct.  Sycamore. 
Morrison  and  GriggsvUle  SU.  (6-4-80) 

Richland  County 

Obey.  Larchmound,  1030  S.  Mofgan  St  (1-3- 
80) 

Rock  Island  County 

Ruck  Island.  Fort  Armstrong  TTieatre,  1826 
3rd  Ave.  (5-23-80) 

Sangamon  County 

SpringHeld.  Christ  Episcopal  Church.  811  E. 

Jackson  St  (9-12-80) 
Springfield.  Freetttan.  Clarkson  IV..  House, 

704  W.  Monroe  St  (9-29-60) 

Tazewell  County 

Pekin.  Pekin  Federal  Building.  334  Elisabeth 
St  (10-0-80) 

Warren  County 

Monmouth.  Martin.  Sarah.  House.  310  E. 
Broadway  (10-0-80) 

Whiteside  County 

Steriing.  Kirk,  Col.  Edward  N..  House.  1005  E. 
3rd  St.  (10-0-80) 

Will  County 

)oliet  foliet  East  Side  Hittoric  Dittrict 
Roughly  bounded  by  Washington  and 
Union  Sts..  4th  and  Eastern  Aves.  (8-15-80) 

Lockport  Milne.  Robert  House.  535  E.  7th  St. 
(12-17-79) 

Plainrield.  Plainfield  Halfway  House.  503 
Main  St  (9-29-80) 

Winnebago  County 

Rockford.  East  Rockford  Historic  District 

VS.  20  and  U.S.  51  (3-20-80) 
Rockford.  Herrick  Cobblestone.  2127 

Broadway  (5-14-80) 
Rockford.  Lake-Peterson  House.  1313  E.  State 

St.  (6-25-80) 
Rockford.  Spafford.  Amos  Catlin.  House,  501 

N.  Prosped  St  (2-20-80) 

Woodford  County 

Eureka.  Eureka  College  Administration 
Building  and  Chapel.  300  College  Ave.  (5- 
31-80) 

Melamora.  Stevenson.  Adlai  E„  I  Haute.  1(M 
W.  Walnut  St  (3-18-80) 


MDIANA 

Allen  County 

Fori  Wayne,  Cathedral  (^  the  ImmeKuhle 

Conception.  fefTersoa  and  Calhonn  Sts.  (10- 

23-80) 
Fort  Wayne.  McCulloch.  Hugh.  Hoate.  816 

W.  Superior  St  (10^23-00) 
Fort  Wayna.  Petert,  JMin  Chut,  Houte.  832 

W.  Wayne  St  (0-17-80) 
Fort  Wayne.  Strunz,  Chrittian  C„  Houte,  333 

F..  Berry  St  (10-4-79) 

Bartholomew  County 

Columbus  vidnity,  Marr,  Jamet,  Houte  and 
Farm.  NE  of  Columbus  on  Marr  Rd.  (10-23- 
80) 

Blackford  County 

liartford  City,  Blackford  County  Courthoate, 
OfflN  3  (8-11-eO) 

Carroll  County 

Delphi.  BameU-Seawright-  Wilton  Houte,  203 
E.  Monroe  St  (0-17-80) 

Dubois  County 

lasper,  St  Joseph  Catholic  Church,  1215  N. 
Newton  St  (0-30-80) 

Elkhart  County 

Bristol.  St.  John  of  the  Crott  Epitcopal 

Church,  Rectory  and  Cemetery,  801  and 

611  E.  VUtuU  Rd.  (9-17-80) 
Elkhart.  Green  Block.  100—115  E.  Lexbigton 

(7-17-80) 
EUihart  Lemer  Theatre.  401 S.  Main  St  (10- 

2-80) 
Goshen.  Elkhart  County  Courthouse, 

Courthouse  Sq.  (4-10-80) 

Hamilton  County 

Noblesville  vidnity,  Conner,  William.  Houte. 
S  of  Noblesville  at  30  Connor  Lane  (2-8-80) 

80)) 

Jay  County 

Portland  vicinity.  Grouping  ofReligiout 
Buildings  at  Trinity.  NE  of  Portland  (10-23- 
80) 

LaGrange  County 

Howe,  Williams.  Samuel  P..  House,  101  South 

St.  (6-11-80)  • 

LaGrange,  LaGrange  County  Courthouse, 

Detroit  St  (7-17-80) 

Lake  County 

Whiting,  Miituw  Memorial  Community 
House.  1938  Oaii  St  (2-8-80) 

Madison  County 

El  wood.  Elwood  Passenger  and  Freight 
Depot  16th  and  S.  B  SU.  (4-3-80) 

Marion  County 

Indianapolis,  Bals-Wocher House.  051  N. 

Delaware  St  (12-17-79) 
Indianapolis,  Chatham-Arch  Hittoric 

District  Roughly  bounded  1^  1-65,  College 

Ave..  10th.  11th,  North.  New  |ertey. 

Cleveland  and  East  Sts.  (3-13-80) 
IndianapoUs,  Circle  Theater,  45  MonumenI 

Cirde  (6-16-80) 
Indianapolis.  Fidelity  Trust  Buildii^  148  B. 

Market  St  (9-27-80) 
Indianapolis,  Hotel  Washington,  32  E. 

Washington  St  (7-17-80) 
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Indianapolia.  St. 

121  S.  Capitol 

St.  (9-17-flO) 
Indianapolis,  WalHer. 

Building.  A17  Ind  ana 
Indianapolis,  West 

Pumping  Station. 

(7-17-«)) 
Oaklandon,  Apple. 

Pendleton  Pike 


's  Church  and  Rectory, 
124  and  128  W.  Georgia 


Madame  C.  J., 
Ave.  (7-17-«») 

Washington  Street 
801  W.  Washington  St 


Christopher.  House.  11883 
({ -17-80) 


Monroe  County 

Bloomington,  Old 
University  campus 


Orescent,  The,  Indiana 
(9-8-80) 


Montgomery  Count  y 

!.adoga  vicinity.  As  iby.  SW  of  Ladngi  on  SR 
350E  (7-17-80) 

Porter  County 

Valparaiso.  Rose.  L  Ovid  Garland.  House.  158 
Garfield  St.  (7-17^80) 

Posey  County 

Mount  Vernon,  Pitdher  House 
House)  530  Colle^( 

St.  Joseph  County 

Mishawaka,  Kamm 

100  Center  St  (10  -11 
South  Bend.  Chapit, , 

Ave.  (^11-80) 

Spencer  County 
Pulda,  St  Boniface 


(Fullinwider 
e  Ave.  (2-8-eo) 


and  Schellinger  Brewery. 

79) 
Horatio,  House.  601  Park 


"hurch.  IN  545  (10-2^-80) 


Vanderburgh  Couni  y 


Evansville,  Alhambfa 

Ave.  (10-1-79) 
Evansville,  Bittermkn 

Main  St.  (9-22-80 
Evansville,  Garvin 

Morgan  Ave.  (8-ft-80) 
Evansville.  Greyhot  nd  Bus  Terminal.  102 

IMW.  3rd  St.  (10-1 
Evansville,  McCurdk- 

Roebuck  and  Con  ipany 

4lh  St  (10-1-79) 
Evansville,  Old  Bit^rman 

St.  (9-22-80) 
Evansville,  Ridgwa'  ■ 

St.  (1-3-80) 
Evansville.  Smith, 

120  Walnut  St.  (9^22-80) 

Vigo  County 

Terre  Haute,  Willidpis 
House.  900-904 


Theatorium,  50  Adams 

Building.  202—204 

,  hirk,  N.  Main  St.  and 
-80] 
idE 
?9) 
,'  Building  (Soars. 

Building)  101  NW. 

Building.  200  Main 

Building,  313 — 315  Main 

Aobert.  Mortuary.  118 — 


Warren-Zimmerman 
.  4th  St.  (10-23-80) 


Washington  Count) 

Salem,  Washington 
Public  Sq.  (6-16-4)) 

IOWA 


County  Courthouse. 


in  Mason  City 
Reference — see 
under  Cerro  Cordo 


Prairie  School  Arch  itecture 
Thematic  Resour  res. 
individual  listing! 
County. 

Adair  County 

Stuart,  Stuart  Passdfiger  Station.  Front  St  (2- 
19-80) 

Appanoose  County 

Centerville.  Porter  tfall,  706  Drake  Ave.  (1- 
24-80) 


Black  Hawk  County 

Cedar  Falls,  Forrest  Milling  Company 
Oatmeal  Mill,  N.  Main  St  (fr-24-80) 

Cerro  Cordo  County 

Mason  City.  Andrus,  A.  J..  Duplex  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  687—801  E.  Stale  St 
(1-29-80) 

Mason  City,  Franke,  C  F„  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  320 1st  St..  SE.  (1-29- 
80) 

Mason  City,  Gibson,  E.  A..  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  114  4th  St.  NW.  (1- 
29-80) 

Mason  City,  Jewell  Apartments  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  404—112  Isl  Si..  NW. 
(1-29-80) 

Mason  City,  Uppert  House  (Prairie  School 
Architecture  in  Mason  City  Thematic 
Reaourxxs)  122r-124  N.  Madison  Ave.  (1- 
29-80) 

Mason  Dty,  Norris,  F.  M.,  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  108  4th  St..  NE.  (1-29- 
80) 

Mason  City,  Rock  Crest-Rock  Glen  Historic 
District.  Off  US.  18  (12-28-79) 

Mason  City.  Romey,  George,  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  428  Ist  St.  SE.  (1-29- 
80) 

Mason  City,  Rye,  Chris,  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  630  E.  State  St  (1-29- 
80) 

Mason  City,  Seney,  Charles,  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  109  7th  St.  NW.  and 
122  N.  Washington  St.  (1-29-80) 

Mason  City,  Shipley.  C.  P.,  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  114  3rd  St.,  .VW.  (1- 
29-80) 

Mason  City.  Stockman.  Dr.  G.  C.  House 
(Prairie  School  Architecture  in  Mason  City 
Thematic  Resources)  311  Ist  St.,  SE.  (1-29- 
80) 

Mason  City,  Wolf,  Mier.  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  811  N.  Adams  St  (1- 
29-80) 

Mason  City,  Yelland,  Curtis.  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  37  River  Heights  Dr. 
(1-2^-80) 

Mason  City,  Youngblood.  Tessa.  House 
(Prairie  School  Architecture  in  Mason  City 
Thematic  Resources)  36  Oak  Dr.  (1-29-80) 

Des  Monies  County 

Burlington,  Darwin.  Mary.  House.  537 

Summer  St.  (1-24-80) 
Burlington.  Dodge.  Augustus  Caesar.  House. 

829  N.  5th  St.  (1-25-80) 
Burlington,  Mason,  Charles.  House,  931  N.  eth 

St  (1-25-80)  HABS. 

Dickinson  County 

Spirit  Lake.  Spirit  Lake  Public  Library,  1801 
Hill  Ave.  (1-24-80) 


Dubuque  County  • 

Shenill  vicinity,  Haberkom  Houee  and 
Farmslead,  W  of  SherriU  (1-.25-80) 

Floyd  County 

Charles  City.  Hart  Charlee  Walter.  Houae. 

800  3rd  Ave.  (1-25-80) 
Charles  City.  Parr,  Charht  Henry.  House,  100 

W.  Hulin  St  (1-24-80) 

Hardin  County 

New  Providence  vicinity.  Honey  Creek 
Friends' Meelinghouae,  8W  of  New 
Providence  (2-8-80) 

Jefferson  County 

Fairfield.  Clarke,  James  F^  House.  500  S. 
Main  St  (2-8-80)  HAB& 

Johnson  County 

Iowa  City.  St  Mary's  Cfturch  and  Roclorv. 
220  E.  letrerwn  St  (2-6-80) 

Lee  County 

Fort  Madiaon.  SL  Mary  of  the  Aeaumptlon 
Church,  1031  Ave.  B  (2-6-80) 

Linn  County 

Mount  Vernon.  Cornell  College-Mount 
Vernon  Historic  District,  Rong^  boonded 
by  RR  tracks.  College  Blvd.  N.  lOlh,  N.  8th, 
and  S.  3rd  Avee..  N.  2Dd  and  S.  4th  St*.  (7- 
18-80) 

Muscatine  County 

Muscatine  vicinity.  Pine  Creek  Gristmill,  NE 
of  Muscatine  in  Wildcat  Den  State  Park 
(12-10-79) 

Pottawattamie  County 

Council  Bluffs,  Dodge,  Ruth  Anne,  Memorial. 
Fairview  Cemetery  (2-8-80) 

Poweshiek  County 

Grinnell,  Spencer,  Charles  H„  House,  (til  6th 
Ave.  (1-25-80) 

Scott  County 

Davenport,  Davenport  Villc^,  Roughly 
bounded  by  Mississippi  River,  Spring, 
Judson,  and  13th  Sts.,  Kiikwood  Blvd..  and 
jersey  Ridge  Rd.  (3-17-80) 

Story  County 

Story  City,  Grand  Auditorium  and  Hotel 
Block.  Broad  St.  (1-25-80) 

Winneshiek  County 

Decorah,  Cooley-Whitney House,  305  Crave 

St.  (1-25-80) 
Decorah.  Steyer  Opt^ra  House.  102—104  W. 

Water  St  (1-24-80) 
Decorah  vicinity,  Washington  Prairie 

Methodist  Church.  SE  of  Decorah  (1-29-80) 

KANSAS 

Crawford  County 

Pittsburg.  Hotel  Stilwell,  7m  Broadway  (4- 
30-80) 

Shawnee  County 

Topeka.  Old  German-American  State  Bank. 
435  Kansas  Ave.  (4-30-80) 

Topeka.  Potwin  Place  Historic  District 
Roughly  bounded  by  Elmwood.  Grove, 
Broadmoor,  and  Willow  Sts.  (5-1-80) 


KENTUCKY 

Andenoa  County 

Lawranoabuis,  HanJu.  TTkomoa  H..  Houae. 

816  B.  Woodford  SL  (»-14-80i 
Lawtencsbutf.  Ripy,  T.  A.  House,  320  S. 

Main  SL  (2-20-60)  / 

Ballard  County 

WicUlRiB.  Ballard  County  Courthouse.  «h 
and  Court  Su.  (S-Z7-a0) 

Bell  County 

Cubage  vtcfaiity.  Hensky  Settlement 

Cumberiand  Cap  National  Historical  Paii 

(1-6-BO) 
Middleaboro.  American  Association.  Limited. 

Office  Building.  SIS  Cumberland  Ave.  (12- 

2»-78) 
Middleabora  vidnitjr.  Cumberland  Gap 

Historic  District  E  of  Middleaboro  (S-2S- 

80)  (alao  in  Claiibome  Coun^.  TN  and  Lee 

County.  VA) 

Boone  County 

Walton  vicinity.  Gaines.  Col.  Abner,  House. 
N  of  Walton  at  84  Old  Lexington  Pike  (4- 
10-80) 

Bracken  County 

Augusta.  Augusta  College  Historic  Buildings. 

205  Frankfort  SL  and  204  Bracken  SL  (2-20- 

•0) 
Cennantotm  vicinity.  Fee.  fohn  Gregg. 

House,  HVt  of  Cermantown  (S-26-B0) 

Bullitt  County 

Shepherdsville  vicinity.  Brot^  Solomon 
Neill  House,  MB  of  Shepherdsville  al 
Hebron  Lane  and  KY  61  (4-10-80) 

Butler  County 

Woodbviy,  US.  Army  Corps  ofEngineen 
Superintendent's  House  and  Workmen 's 
Office  (Federal  Hill)  Woodbury  Park  (6- 
19-80) 

Caldwell  County 

Princetoa  Champion-Shepherdson  Building, 
lis  E.  Main  SL  (12-28-60) 

Campbell  County 

Fori  Thomas,  US.  Army  Fori  Thomas  Mess 

Hall.  Cochran  Ave.  (3-13-60) 
Newpo^  Manison  Hill  Historic  District 

Roughly  bounded  by  1-471.  Washington 

Ave^^id  and  eth  SU.  (7-17-80) 
Wilde«>^t.  /ohn  the  Baptist  Roman  Catholic 

Chw  1.  641  Ucking  Pike  (8-11-80) 

Davies    tounty  , 

Owens   Ht).  Bogard,  D.  D..  House.  303  E.  4th 

St.  (5-  22-60) 
Owensboro,  Medley  House.  1220  Frederica 

SL  (2-20-60). 
Owensboro.  Sweeney,  fames/..  House.  121  E. 

5th  SL  (6-11-80) 

Fayette  County 

Athens.  Athens  Historic  District  Athens- 

Boonesboro  Pike  (10-11-79) 
Lexington.  Brown,  foshua.  House,  2705  Tales 

Creek  Rd.  (12-27-79) 
Lexington.  Cleveland-Risers  House.  SE  of 

Lexington  at  6151  Richmond  Rd.  (8-28-80) 
Lexington.  Fayette  National  Bank  Building 

(First  National  Bank  Building!  159-167  W. 

Main  St.  (2-27-80) 


Lexingtoa  Payette  Safety  Vault  and  Trust 

Company  BuiUiag.  111-113  Cheapside  SL 

(6-11-60) 
Lexingtoa  Grant  Geoige  W.,  House 

(Lexington  House  of  Mercy:  Florence 

Crittentott  Home  of  Lexington!  SIO  W.  4th 

SL  (10-24-60) 
Lexingtoa  Lexington  City  National  Bank 

Building.  2S0-MS  W.  Main  SL  (4-1-60) 
Lexingtoa  Miller  Brothers  Building.  366-361 

W.Maln8L(4-»-eO| 
Lexingtoa  OddPUhwt  Temple,  116-119  W. 

Main  SL  (2-47-60) 
Lexingtoa  Price.  Pligh.  House,  2246  Liberty 

Rd.(»-2S-79) 
Lexingtoa  SoncAac  Milton.  Storage 

Warehouse,  Marino  SL  (10-17-60) 
Lexingtoa  Seooad  Preebyterian  Oiarch.  460 

B.  Main  SL  (6-11-60) 
Lexingtoa  Smith,  MHchett  Baker,  Company 

Building.  230-2S2  W.  Main  SL  (6-46-60) 
Lexingtoa  WdrfieU.  Dr.  Walter,  Building, 

I22r-124  N.  Upper  SL  and  140-160  W.  Short 

SL  (6-11-60) 
Lexington  vicinity.  Hayes,  Samuel  r.  House, 

SE  of  Lexington  on  Sulphur  Weil  Rd.  (3-19- 

60) 

Floyd  County 

Prestonbuig,  May,  Samuel.  House.  660 
Northlake  Dr.  (4-l-6iq 

Franklin  County' 

Frankfort.  CoocA  House,  104  2nd  SL  (4-60-60) 
Frankfort  (M  Statehouse  Historic  District 

Roughly  bounded  by  Broadway.  Blanton. 

SL  Clair.  Ann  and  High  Sts.  (6-19-60) 

Gallatin  County 

Warsaw.  Peak.  Henry  C  House:,  Sparta  Pike 
(4-10-80) 

Garrard  County 

IjancstXet.  fenningsSalter  House.  206 
Danville  SL  (2-21-80) 

Grant  County 

Elliston  vteinity.  Ford  Stone  House,  S  of 
Elliston  (2-27-60) 

Graves  County 

Mayfield.  Wooldridge  Monuments. 
Maplewood  Cemetery  (6-11-60) 

Hardin  County 

Elizabethtotva  Elizabethtowa  Courthouse 
Square  and  Commercial  District  ICY  61  (3- 
19-80) 

Elizabethtown  vicinity.  Hart  fohn.  House,  6 
mL  E  of  Elizabethtown  (4-3O-60) 

Harlan  County 

Harlan,  Louisville  and  Nashville  Railroad 
Depot  River  SL  (3-13-60) 

Harrison  County    ' 

Cynthiana.  Lafferty.  William  T..  House,  S46 
E.  Pike  SL  (4-10-60) 

Hart  County 

Munfordville.  MUNFORDVILLE  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Barrett  Dr.  Lewis.  House,  2nd  and 
Caldwell  Sts..-  Chapline  BuikUng.  Main  SL: 
Cox.  Alvey.  House.  1st  and  Washington 
StS4  Hart  County  Courthouse.  Town  Sq.: 
Hart  County  Deposit  Bank  and  Trust 


Company  Building.  Main  SL:  Muafoidviae 
Baptist  Church.  313  &  Sth  SU  MuiibniyiHe 
Presbyterian  Church  and  Green.  3rd  and 
Washington  Sto^  Smith.  P.  A.,  House.  SM 
N.  WashiiMton  SL:  HteMl  Cml  G^orye  r. 
House.  2nd  and  Caldweil  St*.  (7-64-60) 

Henderson  County 

Headertaa.  Douglass  High  SchooLJOIt  9. 

Alvasia  SL  (6-16-60) 
Hendersoa  Henderson,  Louisville  and 

Nashville  Railroad  Depot  300  Oaric  SL  (S- 

14-60) 

Hopkins  County 

Hanson  vicinity,  Archeolagioal  Site  15Hk§ 

(6-1-60) 
White  Plains  vtdnity.  Archeohgieal  She  U 

Hk48attd47(7-4»-n) 

feffisrson  County 

Ancfaonga  vtdalty.  Dorsey-O'BaanoaTtebel 

//ouae,  E  of  Aocbonge  It  13204  Pactofir 

Lane  (9-25-79) 
l^ouisviUe.  Baker-Hawkins  House.  3603  W. 

Maiket  SL  (6-n-eO) 
Louisville,  Bray  Place.  VBO  Bashfoitl  Manor 

Lane  (6-11-60) 
LouiflviUa  QummU  Cemeteiy.  701  Baxter 

Ava  (U-n-7») 
Louisville.  HayfiekL  1609  Tyler  Lne  (6-l»- 

60) 
LouisviUe,  House  of  Wetter.  121  W.  Main  St 

(9-46-79) 
Louisville.  biter-Southem  Insurance  BulUUna, 

Z3a-2*7  &  5th  SL  (S-10-60) 
Louisville,  feffsrson  County  Armory,  S28  W. 

Muhammad  All  Blvd.  (6-M-60) 
Louisville. /et/TiHMfl  CSMin/y  CSMiitftouse 

AnneK  517  Court  PL  (4-21-60) 
Louisville.  Louisville  Free  Public  Library.  301 

W.  York  SL  (S^-60) 
Louisville.  Main  Street  District  ExpandML 

316, 320. 324  and  326  W.  Main  St  (4-1-60) 
Louisville,  Natkmal  Foundry  and  Midline 

Company.  1402  W.  Main  SL  (6-1-614 
Louisville.  Old  US  Customhouse  and  Post 

Office  and  Fir^troof  Storage  Company 

Warehouse,  300-914 1¥.  LAerty  SL  (5-31- 

ao) 

Louisville.  Parkland  Historic  District 

Roughly  bounded  by  RR  tracks.  Hale  Ave.. 

S.  26th  and  S.  30di  Sts.  (6-4-60) 
Louisville.  Portland  Historic  District  Roughly 

bounded  by  Missouri  Alley.  Pflans  Ave. 

Bank,  N.  33id  and  N.  37tfa  Sts.  (2-21-60) 
Louisville,  Peterson  Avenue  Hill  Peterson 

Ave.  (3-24-60) 
LouisviUe,  Russett  Historic  District  Roughly 

bounded  by  S.  IStfa.  S.  26di.  Confess  and 

W.  Broadway  Sts.  (6-7-60) 
Louisville.  Sdtuster  Building.  1500-1512 

Bardstown  Rd.  (3-19-60) 

Kenton  County 

Covingtoa  Odd  Fellows  Hall.  Stfa  and 
Madison  Sts.  (6-11-60) 

Covingtoa  Seminary  Stptore  Historic 
District  Roughly  bowided  by  RR  tracks, 
Holmaa  9tfa  and  12th  Sts.  (5-27-60) 

Laurel  County 

BenuUdL  First  Evangelical  Reformed 
Church.  KY  80  (4-22-60) 

Lincoln  County 

SUnfonL  Ahom.  fames  W..  House,  406 
Danville  Ave.  (4-22-60) 
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Btaiifwd  vicinity, 
Sta^enl  on  U.S. 


1  Valnut  Meadows.  SE  of 
ISO  (ia-22-78) 


Madtaon  Cmtoty 

Richmond  vicinity 

Richmond  on  |ol  n 
Round  Hill.  Archet  logical 

la-ao) 

Marion  County 

Loretto  vicinity,  Bi^lts 

Mark  Distillery) 

NHL 
Ncrinx,  Loretto  M^erhouse.  Off  KY  162  ( 

2-80) 
St.  Mary  vicinity. 

District,  S  of  St, 


Duaoannon,  S  of 
Parrish  Lone  (S-17-W) 
Site  IS  Ma  24  [9~ 


Distillery  (Maker's 
E  of  Loretto  (1-16-60) 


i  t  Mary's  College  Historic 
Aary  (4-10-60) 


'irst  National  Bank  and 
1  luilding,  300  Broadway  (8- 


McCracken  Count]  • 

Paducah,  People's 
Trust  Company 
11-80) 

Mercer  County 

Harrodsburg,  Daughters'  College,  638 

Beaumont  l>r.  (4-  2-80) 
Harrodsburg,  Harr  >daburg 

District,  Roughly 

Greenville,  and 

Beaumont  Aves. 


Commercial 
bounded  by  Lexington, 
((hiles  Sta.,  Moreland  and 
(4-3-80) 


Sterling  Commercial 
(  nd  KY  11  (10-3-«)) 
Enoch.  House.  SR  1 


,  Sm  ith. 


ci  lity 


Morgan,  Ralph,  Stone 
Sterling  on  Harper's 


Montgomery  Coun.  y 

Mount  Sterling.  M^nt 

District,  U.S.  80 
Mount  Sterling, 

(8-19-60) 
Mount  Sterling  vi 

House,  E  of  Mou^t 

Ridge  Rd.  (4-10-^  0] 

Muhlenberg  Count, ' 

Greenville,  Short,  ( '•eorge.  House.  121  N.  Main 
St.  (9-15-80) 

Nelson  County 

Bloomfield  vicinity 

House,  N  of  Bloo  nfleld 
Lenore  vicinity,  An  ■heological 

(9-27-79) 

Ohio  County 

Hartford.  Hill,  Saakiel  E,  House.  519  E. 
Union  St.  (5-27-f)] 

Oldham  County 

Ballardsville 
Ballardsville  off 


Merrifield,  Samuel  B., 
on  KY  55  (4-1-80) 
ical  Site  15  Ne  3 


vicinity.  Spring  Hill,  S  of 
CY  *53  (4-2-80) 


Pulaski  County 

Somerset,  Crawfor  1,  A.  Jackson,  Building,  207 
&  Main  St.  (8-18^80) 

Scott  County 
Georgetown  vicini 


House,  Vil  of 
80) 


Herndon,  Dr.  H.  C. 
Gedgetown  on  KY  227  (4-10- 


Simpson  County 

Franklin,  Simpson 

(3-l»-80) 
Franklin  vicinity, 

Franklin  on  KY 


':ounty  Courthouse,  KY  73 


C  ctagon  Hall,  SE  of 
9W  (4-10-80) 


Todd  County 

Trerilon  vicinity,  l(^ewild,  SE  of  Trenton  on 
U.S.  41  (4-10-80) 


Trigg  County 

Canton,  Brick  Inn  (Canton  Hotel)  Off  KY  80 
(4-10-80) 

Union  County 

Morganfleld,  Hughes,  Daniel  H.,  House,  213 
W.  O'Bannon  St.  (5-27-60) 

Warren  County 

WARREN  COUNTY  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Bowling  Green 
College  Hill  District,  Roughly  bounded  by 
College  and  Chestnut  Sts..  11th  and  15th 
Aves.;  Downtown  Commercial  District, 
Roughly  bounded  by  Adams  and  State  Sts.. 
8th  and  10th  Avet.;  Upper  East  Main  Street 
District,  E.  Main  and  Bm  Sts.;  Davis, 
Brinton  B.,  Buildings  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources  (in  alphabetical  order  within 
this  thematic  group);  Smiths  Grove.  Smiths 
Grove  District,  1st  and  Main  Sts.;  Bowling 
Green,  Blakeley,  W.  H„  House,  1182 
College  St.;  Cecilia  Memorial  Christian 
Church,  716  College  St;  Drakes  Creek 
Baptist  Church,  Cemetery  Rd.;  Everhardt, 
W.  H,  House.  \2Z3  College  St.;  Swing, 
fames  F.,  House,  Cemetery  Rd.;  First 
Colored  Baptist  Church,  340  SUte  St.; 
Grider  House.  1320  Park  SL;  Grider, 
Tobias,  House,  MtA  Fairview  Ave.;  Hall 
House,  104  W.  Main  St;  Hines  House,  1103 
Adams  St.;  Hobson  House;  Ironwood; 
Kinlock,  Church  St.;  Louisville  and 
Nashville  Railroad  Station,  Kentucky  St.; 
Moore,  Maria,  House,  State  and  8th  Sts.; 
Mount  Olivet  Cumberland  Presbyterian 
Church,  SR  528;  Newton-Kemp  Houses, 
804-806  Chestnut  St;  Nine  Hearths,  1244 
Paik  St;  Underwood-Jones  House,  506  N. 
State  St.  Bowling  Green  vicinity,  Elouise, 
Houchens.  Elouise  B.,  Center  for  Women, 
1115  Adams  St.;  Kelley.  fames.  House,  SR 
68;  Merritt-Hardin  House,  SR  31 W; 
Murrell.  Samuel,  House,  SR  31 W;  Sloss, 
fohn.  House,  Old  Springfield  Rd.;  Young's 
Ferry  House,  Ferry  Rd.;  Hays,  Hays,  fames. 
House,  U.S.  68  and  SR  259;  Oakland, 
Burnett,  Aubrey,  House,  Aubrey  Burnett 
St.;  Oakland  vicinity,  Bryant,  Gamett, 
House,  Sunnyside  Rd.;  Cooke,  Peyton, 
House,  off  SR  31  Yl -Fairview  Methodist 
Church,  SR  526;  Middleton,  fesse.  House, 
Tuckertown  Rd.;  Wardlaw,  Andrew  fames. 
House,  Off  SR  3lW:  Plum  Springs  vicinity, 
Campbell,  David,  C,  House.  Beech  Bend 
Rd.;  Ennis,  Willis,  House.  Beech  Bend  Rd.; 
Gossom,  William.  House,  SR  31 W;  Seeley. 
Edward  B.,  House,  Beech  Bend  Rd.;  Sterrett 
House,  SR  526  Pondsville  vicinity,  foggers, 
f.  C,  House,  E  of  Pondsville;  Riverside 
vicinity.  Old  Log  Church,  W  of  Riverside; 
Smiths  Grove,  Smiths  Grove  Baptist 
Church,  Main  and  5th  Sts.;  Smiths  Grove 
Presbyterian  Church,  College  and  2nd  Sts.; 
Wright,  f.  L.  House,  1st  St;  Smiths  Grove 
Grove  vicinity,  Allen,  Carter,  House,  Off 
SR  31 W:  Allen,  Thomas,  House,  SR  31W; 
Ford,  fohn  fackson.  House,  Off  SR  101; 
Shobe,  Moses,  House,  Wright,  George, 
House.  Off  SR  68; 

Woodbum,  Polk  House,  Ring  Rd.;  Rabb,  Dr. 
William,  House.  Market  St.  (12-18-79) 

Bowling  Green,  Cherry  Hall  (Davis,  Brinton 
B.,  Buildings  on  the  Western  Kentucky 
University  Campus  Thematic  Resources) 
(12-18-79) 


Bowling  Green,  Health  BuHdiags-Cymnaaium 
(Davis,  Brinton  B„  Bid/ding  on  the  Wa$len 
Kentucky  University  Campus  Thematie 
Reaoupcet)  (12-1B-79) 

Bowling  Green,  Heating  Plant  (Darie,  Brinton 
A,  Building  on  the  WtHerv  KmUucky 
Un/renJty  Campu*  Thematic  Iteeoanet) 
(U-lS-79) 

BowUng  Graen.  Home  Eoonomica  Building 
(Davis,  Brinton  A.  Building  an  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (12-18-79) 

Bowling  Green.  Industrial  Arts  B-jildiag 
(Davis.  Brinton  A.  Building  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (U-18-79) 

Bowling  Gieen.  Kentucky  Building  (Davis, 
Brinton  B.,  Building  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (12-18-7S) 

Bowling  Green.  President's  Home  (Davis, 
Brinton  B..  Building  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (12-18-79) 

Bowling  Green.  Snell,  Perry.  Hall  (Davis, 
Brinton  B„  Building  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (12-18-7B) 

Bowling  Green.  Stadium  (Davis.  Brinton  B„ 
Building  on  the  Western  Kentitcky 
University  Campus  Thematic  Resources) 
(12-18-79) 

Bowling  Green.  Van  Meter  Hall  (Davis. 
Brinton  B..  Building  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (12-1S-79) 

BowUng  Green.  West  Hall  (Davis,  Brinton  B.. 
Building  on  the  Western  Kentucky 
University  Campus  Thematic  Resources) 
(12-18-79) 

Bowling  Green,  Wilson,  Gordon,  Hall  (Davis, 
Brinton  B.,  Building  on  the  Western 
Kentucky  University  Campus  Thematic 
Resources)  (12-18-79) 

Whitley  County 

Williamsburg,  Catliff,  Dr.  Ancil,  House,  S.  6tb 
St.  (8-11-80) 

Woodford  County 

Troy  vicinity,  Paul  Family  Complex,  W  of 
Troy  on  Paul's  Mill  Rd.  (9-23-80) 

Versailles,  Morgan  Street  Historic  District, 
Morgan  St  (5-8-80) 

LOUISIANA 

ANTEBELLUM  GREEK  REVIVAL 
BUILDINGS  OF  MOUNT  LEBANON 
THEMATIC  RESOURCES.  Reference-«ee 
individual  listings  under  Bienville  Parish. 

Acadia  Parish 

Crowley,  Colorado  Southern  Railroad  Depot, 
N.  Ave.  G  and  R  Front  St  (3-26-80) 

Ascension  Parish 

Bumside  vicinity,  Houmas.  The,  W  of 
Bumside  off  LA  22  and  LA  44  (9-27-80) 

Donaldsonville  vicinity,  St  Emma.  S  of 
Oonaldsonville  (6-30-80) 

Avoyelles  Parish 

Evergreen  vicinity,  Oakwold  Plantation 
House.  W  of  Evergreen  off  LA  29  (7-23-80) 

MarksviUe,  Bordelon,  Hypolite,  House.  LA  1 
(10-16-80) 


Bieaville  Parith 

Cibtland  vicinity,  Colbert  Home  (Antebellum 
Creek  Revival  Buildingt  of  Mount  Lebanon 
Thematic  Reeourcet),  LA  517  (2-1-80) 

CibaUmd  vidnity.  Dog  Trot  (Antebellum 
Creek  Revival  Building*  of  Mount  Lebanon 
Thematic  Rmourcet),  LA  S17  (2-l-ao) 

Cibsland  vicinity,  Down  House  (Antebellum 
Creek  Revival  Buildings  of  Mount  Lebanon 
Thematic  RMOurcea).  LA  154  (Z-l-80) 

CibsUnd  vicinity,  /ones  House  (Antebellum 
Creek  Revival  buiUings  of  Mount  Lebanon 
Thematic  Reaourcen),  LA  154  (2-l-ao) 

Cibaland  vidnity.  Mount  Lebanon  Baptist 
Church  (Antebellum  Creek  Revival 
Building  of  Mount  Lebanon  Thematic 
Resources!.  LA  154  (2-1-80) 

Cibsland  vicinity.  Stage  Coach  Inn 
(Antebellum  Creek  Revival  Buildings  of 
Mount  Lebanon  Thematic  Resources!.  LA 
517  (2-1-80) 

Cibsland  vidnity.  Thurmond  House 
(Antebellum  Creek  Revival  Buildings  of 
Mount  Lebanon  Thematic  Resources).  LA 
154  (2-1-80) 

Cibsland  vicinity.  Wayside  Inn  (Antebellum 
Creek  Revival  Buildings  of  Mount  Lebanon 
Thematic  Reeouroes),  LA  154  (2-1-80) 

Caddo  Parish 

Shreveport  Shreveport  Water  Works 
Company,  Pump  Station,  Off  LA  3036  (5-^9- 
80) 

Calcasieu  Parish 

l^ke  Charles,  Waters  Pierce  Oil  Company 
Stable  Building,  1019  Lakeshote  Dr.  (9-29- 
80) 

'  Catahoula  County 

Sicily  Island  vicinity.  Ferry  Place.  S  of  acily 
Island  (8-29-80) 

Concordia  Parish 

Frogmore.  Cillespie,  U.S.  84  (5-31-80) 

East  Baton  Rouge  Parish 

Baton  Rouge.  Beauregard  Totm  Historic 

District,  LA  73  (10-14-80) 
Baton  Rouge,  Florence  Coffee  Housi;,  130 

Main  St  (1-20-80) 
Baton  Rouge,  Hart  House.  Iowa  St.  (8-1-80) 
Baton  Rouge.  Old  Post  Office,  355  North  Blvd. 

(6-9-80) 

East  Carroll  Pariah 

Lake  Providence.  Fischer  House,  15  Lake  St. 
(1-11-80) 

Lake  Providence.  LAKE  PROVIDENCE 
MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Lake  Providence.  Lake 
Providence  Historic  District,  Lake.  Levee, 
and  Scarborough  Sts.  (previously  listed  in 
the  N<|ional  Register  12-»-79);  Lake 
ProviMnce 

Residenaal Historic  District.  Lake  and  Davis 
Sts.:  Arlington  Plantation,  214  Arlington: 
FischotJHouse,  15  Lake  St:  (previously 
listed  if  the  National  Register  1-11-80) 

Nelson  Ht/use,  ¥J7  Davis  St.;  Old  Courthouse 
SquariL\»\  and  Hoad  Sts.  (10-3-80) 

East  Feliyana  Parish 

Clinlon.t'oatner  House.  Plank  and  Taylor 

Rds.  t  *M-80) 
Curley  \    jnity.  Oakland  Plantation  House. 

Wofi  iriey  (10-3-80) 
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fackson  vidnity.  Center  Building  of  East 

Louisiana  State  Hospital  E  of  fackson  on 

LA  10  (8-1-eO) 
Jackson  vidnity.  Linwood  7J  mL  8  of 

)ackson  (6-»-80) 
lackson  vidnity.  Thompson  Houae,  E  of 

Jackson  (»-29-a0) 

Iberia  Parish 

New  Iberia.  Brouaaard  Amant.  Houae.  1400 

E.  Main  St  (d-0-8b) 
New  Iberia,  Mintmere.  1400  E  Main  St  (6-6- 

80) 

lber\Hle  Parish 

Bayou  Couia.  Tally-Ho  Plantation  House. 

River  Rd.  (1-20-80) 
Plaqucmine.  Iberville  Parish  Courthouse 

(Plaquemine  City  Hall)  208  Main  St  (5-31- 

80) 
White  Castle  vicinity.  Nottoway  Plantation 

House,  NW  of  White  Castle  (6-6-80) 

Lafayette  Parish 

Lafayette.  Mouton.  Charles  H.,  House,  338  N. 
Sterling  St  (&•«-«)) 

Lafourche  Parish 

Thibodaux,  Rienzi  Plantation  Houae,  LA  306 
(5-31-80) 

Lincoln  Parish 

Dubach  vicinity.  Autrey  House.  1  mi.  W  of 
Dubach  on  LA  152  (10-20-80) 

Livingston  Parish 

Holdcn  vidnity.  Macedonia  Baptist  Church, 
N  of  Holden  (6-6-40) 

Natchitoches  Parish 

Natchez  vicinity.  Badin-Roque  House,  S  of 

Natchez  (6-6-80) 
Natchitoches,  Normal  Hill  Historic  District, 

Northwestern  State  University  campus)  (1- 

15-80) 

Orleans  Parish 

New  Orleans,  Aldrich-Cenella  House,  4601 

St  Charles  Ave.  (10-8-80) 
New  Orleans.  Esplanade  Ridge  Historic 

District.  U.S.  90  (6-30-80) 
New  Orleans,  Long.  Huey  P.,  Mansion,  14 

Audubon  Blvd.  (6-9-80) 
New  Orleans.  Odd  Fellows  Rest  Cemetery. 

Canal  St  and  Oty  Park  Ave.  (5-23-80) 
New  Orleans.  Old  Handleman  Building. 

1824-1632  Diyades  St  (6-11-80) 

Ouachita  Parish 

Monroe,  Block.  /.  S..  Building.  101  N.  Grand 

St.  (9-30-80) 
Monroe  vicinity.  Logtown  Plantation,  S  of 

Monroe  (10-16-80) 

Pointe  Coupee  Parish 

New  Roads  vicinity.  Bonnie  Clen.  SW  of  New 

Roads  on  LA  1  (1-11-80) 
New  Roads  vicinity.  Pointe  Coupee  Parish 

Museum.  6  ml  SW  of  New  Roads  on  LA  1 

(9-30-80) 

Rapides  Parish 

Alexandria.  First  Methodist  Church,  630 

Jackson  St  (6-6-80) 
Alexandria.  Rapides  Bank  and  Trust 

Company  Building.  933  Main  St  (5-15-80) 
Cheneyville  vicinity.  Trinity  Episcopal 

Church,  Bayou  Rapides  (10-16-80) 


McNutt  vidnity.  Bayouside,  N  aS  McNuM  off 
LA  121  (3-26-80) 

Sl  Helena  Parish 

Creensbuig.  Creensburg  Land  Office. 
Courthouse  Sq.  (10-7-80J 

Sl  fames  Parish 

Convent  vicinity.  Colomb  House,  NW  of 
Convent  on  River  Rd.  (6-7-60) 

St  Landry  Parish 

Washington  vidnity.  Homeplace,  N  of 

Washington  on  LA  182  (1O-6-80) 
Washington  vicinity,  Macland plantation 

House,  3.4  mi.  N  of  Washington  on  LA  10 

(10-8-80) 
Washington  vicinity.  Starvation  Point.  N  of 

Washington  off  LA  10/132  (5-15-80) 

St  Martin  Parish 

Breaux  Bridge  xicinity.  Penne.  Henri,  Houae, 
W  of  Breaux  Bridge  (6-9-80) 

St  Mary  Pariah 

Baldwin  vicinity.  Heaton  Houae,  N  of 
Baldwin  on  Charenton  Rd.  (10-30-80) 

Franklin.  Bittersweet  301  Main  St  (10-28-80) 

Franklin.  Crevemberg  House,  Sterling  Rd.  (6- 
5-80) 

Franklin.  Smith  House,  800  2nd  St  (6-«-80) 

St  Tammany  Parish 

Covington.  Christ  Episcopal  Church.  120  N. 

New  Hampshire  St  (4-17-80) 
MandeviUe.  Merel-Nott  Houae.  LakeEront  Dr. 

(6-6-80) 

Tangipahoa  Parish 

Amite.  Episcopal  Church  of  the  Incarnation, 

111  E.  Olive  St  (10-6-80) 
Amite.  Creenlawn.  200  E.  Chestnut  St  (5-31- 

80) 
Hammond.  Hammond  Historic  District 

Rou^ly  bounded  by  Magoptia.  Rc^iert. 

Cherry,  and  Morris  SU.  (2-12-80) 
Ponchatouia  vicinity.  Nichols  House,  2  mi.  W 

of  Ponchatouia  on  LA  22  (5-31-80) 

Terrebonne  Parish 

Houma  vicinity.  Orange  Crave  Plantation 
House,  W  of  Houma  on  U.S.  90  (3-26-80) 

Union  Parish 

FarmerviUe  vicinity.  Edgewood  1  mi.  W  of 
FatmerviUe  on  Bemioe  Htvy.  (10-6-60) 

Vernon  Parish 

Anacoco  vicinity.  Holly  grove  Methodist 
Church.  SW  of  Anacoco  (1O-6-80) 

Washington  Parish 

Bogalusa.  Bogalusa  Railroad  Station,  400 
Austin  St  (5-1-80) 

West  Baton  Rouge  Parish 

Port  Allen  vidnity,  Monte  Vista  Plantation 
House,  N  of  Port  Allen  (6-6-60) 

West  Feliciana  Parish 

St  Frandsville.  St  Francisville  Historic 

District  Royal  and  Prosperity  Sts.  (4-2-80) 
St  Francisville  vidnity.  Laurel  Hill  NE  of  St 

Frandsville  (6-6-80) 
Wakefield.  Wakefield  VS.  61  (6-0-80) 
Weyanoke  vidnity.  St  Mary's  Epiacopal 

Church.  NW  of  Weyanoke  oo  LA  85  (»-2»- 

80) 


f- 
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WinnFariah 

Winnfleld.  Win^peld  Hotel  302  E  Main  St 
(0-11-80) 


WELLS  TOWNSHIP 
THEMATIC 
individual 


CAFE  COD  HOUSES 
l<ESOURCBS>  BahiiMa    ai 
■ndar  Yotk  County. 


Uili^ai 


Androacoggin 

Aubom.  CkoAai^ 

CaahmanPl 
Aubura,  Diagkjl, 

St  (4-29-80) 
Lewiaton. 

St  (1-15-80) 
LewMoa,  HaaJ^  Asylum. 

79) 
Lisbon  vtdnlty. 

Lisbon  on  MB 


Cpanty 

CharleaL.Haam.* 
1-16-80) 
FtaakL.  House.  tnCoatX 


.Dominican 


Block,  141-US  Lincain 
81  Aah  St  (10-1- 


TuahoKin  Tavern,  NE  of 
•  (10-9-7B) 


Square  Histaric  District, 
Water  and  Covt  Sla.  ^ 


Miia 


ifeaKMiia/AjiMiV  IflOMain 


AnostotA  Coua^ 

Houlton,  Marke 

Market  Sq. 

22-80} 
Houlton.  White 

St  (1-15-80) 

Cumberland  Cm  titf 

Portland.  Arowa  Hatrisoa  B,  House.  ¥n 

Dknfortb  St  (4  -23-80) 
Portland.  Chqpo  an;  Leonard  Baoi,  Home,  00 

CapiaicSt(4-tS-80) 
Portland,  Hbwf.  oases.  Danfortk  and 

Fleaaant  Sta.  ( ;-20-80) 
Portland,  St  Lai^rence  Church,  70  Congreaa 

St  (10-1-70) 
Portland.  WUIisipn-  West  ChunA  ami  Parish 

/AMice,  32Tha  naa  St  (e-22-80) 

Franklin  County 

Fannington,  MeifillHall 

Academy  Sta. 
Stratton.  Blancbl^ 

15-80) 

HanoockComt} 


Safmol  House,  School  House 
Theatre.  35  Cottage  St 


.Eegtnoa, 


Peter.  House,  MB  15  and 
^-23-«) 

Museum  and 
SloTR  Little  Cranberry 


Maine  and 
1-23-80) 

Ora.  House.  Ifaia  St  (1- 


145  Eden  St  (1-15-80) 
Street  Historic  District, 


Aurora,  Brick 

HiU  (4-23-80) 
Bar  Hubor.  Criterion 

(4-23-80) 
Bar  Harbor, 
Bar  Haxirar.  Wei/ 

West  St 
Deer  Isle,  Ammci^ 

Sunshine  Rd. 
Islesford.  Islesfo^  Historical 

Blue  Duck 

kland  (9-30-8i) 

Kennebec  Count  r 

Augusta.  SotilAi 

-   Church  and  Pdriah  i 

22-80) 
Gardiner,  Gardi^  Historic  District  Water 

St  (5-6-80) 
Sidney  vidni^, 

on  ME  104 1 


parish  CoBffegatioaal 

House.  Chioch  St  (6- 


i  toMnert  Mouse;  S  of  Sidney 
-79) 


i(l(K|1 
Knox  County 

Camden.  Bowdoin 
Camden.  Comdef 
(1-11-80) 

Lincoln  County 

Boo&bay.  Xn«M-Gwey  Mouse;  Corey  Lane 
(3-13-80) 


fachooaer)  (2-12-80) 
yocA/CliiAiBayViewSt 


Bristol  vidnity,  Nahonoda  Vilkfge  Ske  (>-a- 

m 

Medomak  vidnity.  iVeston,  Daniel, 

//o/nMtaodl  W  of  Medonak  OB  MB  32  (M- 

1-70) 
Monhajan.  Moahegaa  Island  UghUuuse  aad 

Quarters.  Monh^an  Islaad  (5-7-80) 
WaMoboro  vidnity,  Lodwig,  Godfrey.  House, 

MB  32  (0-22-80) 

Oxford  County 

lUw^brd  Commercial  AhJt^tle  Besauive 
Area.  This  ax«a  indudet;  Rmnford, 
Medtank  Institute.  44-M  Coagress  SU 
Municipal  Building.  Congrsas  St:  Rumford 
PaasPaseerCaaipaayBuUdina.m 
Coograaa  SLStrath^aas  BuiU&ag,  33 
HaUfbrd  St  (»-l»-«8) 

Bndcfield,  {Uon  CftunA  Off  MB  140  (6-22- 
80) 

PaifartowB  vidniMr.  VaUSite  (1-23-8^ 

Waterford.  Walarford  Historic  District  MB 
35  and  ME  37  (4-24-80) 

Aanotecol  Coonfy 

Bangor,  Hamlin,  Hannibal,  House,  15  5th  St 

(10-0-79) 
Bangor,  West  Market  Square  Historic 

District.  W.  Market  8q.  (12-27-7V) 
Mattawamkeag.  Smith,  Geoige  W.. 

Homestead,  Main  St  (1-15-80) 
Newport  Hexagon  Bam,  Spring  and  Railroad 

Sta.  (1-24-80) 

Piscataquis  County 

Guilford,  Hudson,  H^  Law  Offion.  Hudson 
Ave.  (10-0-79) 

S<^adahoc  County 

Bowdoinham,  Cornish  House,  Main  St  (1-15- 

80) 
Woolwich,  Hathom,  Lt  Richard  House,  ME 

127(2-26-80) 

Soaters^  County 

Embden  vidni^.  Hodgdin  Site  (4-23-80) 
Fairfield.  CerakI,  Amos,  House,  107  Main  St 

(6-44-80) 
PitUfield.  Founders  Hall,  S.  Main  St  (10-»- 

80) 
PitUfiekL  Pittsfield  Railroad  Stotioa,  Central 

St  (1-23-80) 
Solon  vicinity.  South  Sohm  Meetinghouse,  5 

mL  SB  (rf  Sokn  (6-16-80) 

Waldo  County 

Belfast  Belfast  Coaunercial  Historic  District 
Main  St  between  Oiurch  and  Crass  Sta. 
(4-4-80) 

Washington  County 

Eastport  TotU  House,  11  Capens  Ave.  (4-23- 

80) 
Machias.  Perry.  Clark.  House.  Court  St  (lO- 

9-79) 

York  County 

Biddeford,  Fktgg,  fames  Montgomery,  House, 

St  Martin's  Lane  (4-23-80) 
Biddeford,  Tair,  fohn.  House,  29  Ferry  Lane 

(4-23-80) 
Buxton.  First  Congregational  Church  of 

Buxton,  ME  112  (6-22-80) 
Highpine.  Emeigy  House  (Wells  Cape  Cod 

Houses  Thematic  Resources)  Sairibrd  Rd. 

(12-27-79) 
Kennebunk,  Bourne  Mansion,  8  Boome  St  (1- 

24-80) 


Keonebunkport  CiwWi  AMeCC  i 

OoauAv*.  (4-23-801 
nttaiy.  Ato  l>k&ae  litmur.  •  Wairtwartli  St 

(10-1-7^ 
Kitteqr  Mot.  Ara^Mwask  PippanH  Rd.  (M»- 

Uab^Ha.  Umlngton  AeQdamy,UEVU  f/t- 
XI-801 

iwfBi  uaiwHJi  vKuiqrt  naian  rumse  fweus 
Tammldp  Cape  Cod  Homes  TWmatic 
Booomem}  OMfoid  Bd  flVP-W) 

North  Banvtek  vidMy.  AtaikA  MboM  n^Mb 
Tammtdp  Capo  CodHoaom  7ft«n(fe 
AawNiiew;  Bnrfbrd  ML  fU-«^^ 

Nonn  oafWKKi  nmooj  nose  uosspony 
AuikttW  Dyar  8L  tU-1*-7«) 

North  Berwick  yUkdHf.  tM^eUOiaee 
Farmstead  f¥foUs  T^emshlp  Cape  Cod 
Housm  Thematic  BeoounoaJ  Kt  t  W. 
Befwoek  Rd  tU-l^^ 

North  Berwick  vkdaity.  UtthPeU-Duatin 
Farm  (WeOalimmhtp  Cape  Cod  Houses 
Thanatic  Reeourem)  Dodga  Rd  (U-27-7V) 

North  Berwick  vkiufly,  IJttlefleU^eepIng 
House  (Wells  Township  Cape  CodHomea 
Theantk:  Reooarom)ix.9BQuu^e»Qmae 
L  Rd  (12-27-7W) 

Nordi  Beiwkk  vfclidfy.  UtOefield  Tbvem 
(Wella  Townahip  Cape  CodHemm 
TAomotic  Asaouroat)  SB  Chariaa  Chaae  L 
Rd(12-27-7^ 

North  Waterbora  vidnity.  Elder  Grey 
Meetinghouae.  N  of  North  Watetboro  (10- 
9-79) 

OganqfiiUCoodale-Bourm  Farm  (Walk 
Township  Cape  Cod  HommTkeaaatic 
Resources)  N.  ViOage  Rd  (12-27-79) 

Ogunqnit  Goodale-Slevens  Farm  (Wella 
Townahip  Cope  CodHouam  Thematic 
ReaaurcesfN.  VUlaga  Rd  (12-27-7^ 

Ogunquit  l^hUna,  Chorfaa.  MwB»  AMr/i> 

Townahip  Cape  CodHouam  Thmuatic 

AMources;  Scotch  Hin  (12-27-79) 
Ogunquit  Warn  Home  (Welk  Towmhip 

Cape  Cod  Houses  Thematic  Reeourcea) 

lang's  Hwy.  (12-27-79) 
Ogunquit  vicinity,  MiBHouae  (WeOa 

Township  Cape  CadHouaea  Thematic 

Reaources)  Post  Rd  (12-27-79) 
Saco.  Saco  aty  Hall.  300  Main  St  (10-0-79) 
Sanfiord  finely //oBwatood  1  and  3  Lebanon 

St  (6-22-80) 
Wells,  Early  Poet  Office*(Wells  Township 

Cape  Cod  Houaes  Thematic  Reaourcea) 

Bragdon's  Croaaing  (12-27-79) 
Wells.  Lord  Farm  (Wells  Township  Cape  Cod 

Housm  Thematic  Resounxs)  Laodhotm  Rd 

(ia-27-70) 
Wells,  Wells  Homestead  (Wells  TbwnMp 

Cape  Cod  Housm  Thematic  Resounxs) 

Sanford  Rd  (12-27-79) 
Wells  vidnity.  Austoo-Heanessey  House 

(Wells  Township  Cape  CodHouam 

rhemaiic /iesouncet)  Buml  Mill  Rd  (12-27- 

79) 
Wells  vidnity.  DorpeUFOrm  (Wells 

Township CepeCodHousm  Thematic 

Reeourem)  Harriaecket  Rd  (12-27-79) 
Wells  vidnity,  UttlefieU  Homestead  (WeOs 

Township  Cape  Codltousm  Thematic 

Resounxs)  Chick's  Croaaing  Rd  (12-27-79) 
WeUs  vicinity,  Wetta  Baptiat  ChunA 

Parsonage  (Wells  Township  Cape  Cod 

Housm  Thematic Re80uromJMEaA[iZ- 

27-79) 


MAAYLAND 

Allogany  County 

Fllntttone  vicinity.  Breakneck  Rixid  Historic 
District,  Wof  FIfnUione  (5-2JMW) 

Anno  Arundel  County 

Annapolis.  Chetapeake  Bay  Bnogan 

MUSTANG.  Dock  St  (4-2-ao) 
Baltimore  (independent  city) 
Baltimore  General  Diipenaary.  500  W 

Fayotie  SL  (3-18-80) 
Bancroft  (motor  vesael)  Fell**  Point  (3-27-80] 
Bankard-Gunlher  Manaion.  2102  E  Baltimore 

St.  (8-(H») 
Benson  Building.  4  E.  Franklin  St.  (3-2»-80| 
Buildings  at  la  IZ  N,  and  16  East  Chasr 

Strpet  (3-10-80) 
Canton  Historic  District  EaBtcm  Ave.. 
Waterfront.  Conklin  and  Chester  Sts.  (1- 
29-80) 
SHanger  Buildings.  519-631  W.  PthII  St.  (3- 

10-80) 
Green  Mount  Cemetery.  Bounded  by  North 
and  Greenmount  Aves..  Ensor  and  Horrnuin 
Sts.  (4-2-80) 
Heiser.  Rosenfeld.  and  Strauss  Buildings.  32- 

42  S.  Paca  St  (3-10-80) 
Industrial  Building,  501  E.  Preston  St.  (3-10- 

80) 
Odd  Fellows  Hall.  300  Cathedral  St  (3-25-80) 
Bidgely's  Delight  Historic  District,  Roughly 
twunded  by  S.  Fremont  Ave..  W.  Pratt. 
Conway  and  Russell  Sts.  (8-6-80) 
Tivoli (Marble  Hall)  1301  Woodboump  Ave 
(10-«-80) 

Baltimore  County 

Daltimore  vicinity.  Bare  Hills  Houiui.  N  ol 

Baltimore  at  8222  Palls  Rd.  (S-»-80) 
Cnlonsville.  Hilton.  800  8.  Rolling  Rd.  (10-31- 

80) 
I'arkton  vicinity.  Half-Way  House.  1 J  mi.  S 

of  Parkton  at  18200  York  Rd.  (9-B-80) 
Pi;rry  Hall  vicinity.  Perry  Hall.  N  of  Perrv 

f  fall  on  Perry  Hall  Rd.  (4-23-80) 
Stevenson  and  vicinity.  Green  Spring  Valley 

Historic  District,  MD  25  and  MD  140  (10-3- 

W) 

Calvert  County 

Chesapeake  Beach.  Chesapeake  Boach 

Railway  Station.  8005  Bayside  Rd.  (9-11- 

80) 
Solomons.  Chesapeake  Bay  Bugeye  (William 

B.T0nnison) Calvert  Marine  Museum  (3- 

27-iBO) 

Carroll  County 

Linwood.  Linwood  Historic  District 

McKinstry's  Mill  Rd.  (9-27-80) 
Westminster.  Westminster  Historic  District 

MD  32  and  MD  97  (8-8-80) 

Cecil  County 

Conowingo  vicinity,  Octorara  Farm.  S  of 

Conowingo  (5-7-80) 
Fair  Hill.  Mitchell  House  (Fair  Hill)  MD  213 

and  MD  273  (4-11-80) 
Fredericktown.  Elf,  The  (yacht)  Sossafrass 

A/ve/- (3-28-80) 
Rising  Sun  vicinity.  Richards,  Thomas, 

House,  3  ml.  W  of  Rising  Sun  on  U.S.  1  (12- 

19-79) 
aon  viciaity.  England,  laaac.  House.  1  mi.  W 

of  Zi6n  (3-20-80) 
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Dorchester  County 

Cambridge.  LaGrange  (Meredith  House)  904 
LaCrango  Ave.  (1-24-80) 

Frederick  County 

Fn-derick  vicinity.  Prospect  Hall,  SW  of 
Frederick  on  Butterfly  Lane  (9-8-80) 

Harford  County 

Bel  Air.  Graham-Crocker  Httuse.  30  N.  Main 

SL  (3-17-80) 
Bel  Air,  Harford  National  Bank.  Wall  and 

Courtland  Su.  (3-20-80) 
Bel  Air.  Hays  House.  324  S.  Kenmorv*  Ave.  (1- 

3-80) 
Bel  Air.  Liriodendron,  501  and  502  W.  Gordon 

St.  (9-27-80) 
Bel  Air  vicinity.  Dibb  House.  E  of  Bel  Air  at 

1737  Churchville  Rd.  (3-18-80) 
Darlington.  Deer  Creek  Friends 

Meetinghouse,  MD  161  (4-23-80) 
Fallslon.  Little  Falls  Meetinghouse,  Old 

Fiillston  Rd.  (5-7-80) 
)oppa  vicinity.  McComas  Institute,  N  of  |oppa 

on  Singer  Rd.  (9-8-80) 

Kent  County 

Fairlcc  vicinity.  St  Paul's  Church,  S  of 

Fairlce  (6-6-60)  HABS. 
Worton  \1cinlty.  Christ  Church.  Cmveyvrd 

and  Sexton's  House.  N  of  Worton  on  MD 

298  (4-2-80) 

Montgomery  County 

Beallsville  vicinity.  Hanover  Farm  House,  E 
of  BcallsviUe  off  MD  28  (8-6-80)  HABS. 

Chevy  Chase.  Woodend.  8940  Jones  MiU  Rd.  • 
(3-20-80) 

Kcnsingtoa  Kensington  Historic  District 
Roughly  bounded  by  RR  tracks.  Kensington 
Pkwy..  Summit  Ave.  WasWngton  and 
Warner  Sis.  (9-4-80)     ^ 

Washington  Grove.  Washington  Grove 
Historic  District  MD  124  (4-9-80) 


Prince  Georges  County 

Clinton  vicinity.  Wyoming.  S  of  Clinton  on 

Thrift  Rd.  (1-24-60) 
liyatlsville.  Hyattsville  Armory.  5340 

Baltimore  Ave.  (3-27-80) 
Oxon  Hill.  Battersea.  10511  livingston  Rd.  (6- 

6-80)  HABS. 
Upper  Marlboro  vicinity.  Pleasant  Hills.  7001 

Croom  Station  Rd.  (6-6-80) 

Queen  Anne's  County 

Chcstcrtown  vicinity.  Cheater  Hall.  1  mi.  SB 
of  Chestertown  on  SR  213  (1-18-80) 

Millinglon  vicinity.  Embert,  John.  Farm.  SE  of 
Millington  (6-22-80) 

Queenstown  vicinity.  St  Peter's  Church.  SE 
of  QueenstOMrn  on  U.S.  SO  (3-10-80) 

St.  Marys  County 

St.  Marys.  Woodlawn.  S  ot  St.  Marys  off  Md 
252(4-2-80) 

Somerset  County 

Princess  Anne.  Princess  Anne  Historic 
District  off  MD  413  (10-14-80) 

Talbot  County 

Easlon.  Boston  Historic  District  MD  585.  MD 

328  and  MD  331  (9-17-80) 
Matthews  vicinity.  Rock  Clift,  SB  of 

Matthews  off  MD  328  (7-30-80) 


Oxford  vicinity,  /ena.  E  of  Oxford  off  MD  333 

(8-6-80) 
St.  Michaels.  Old  Inn.  The.  Talbot  and 

Mulberry  Sts.  (3-25-80) 

Washington  County 

Eakles  Mills  vicinity.  Snivttly  Farm,  N  of 
Eakles  Mills  on  ML  Briar  Rd.  (0-24-79) 

Sharpsburg  vicinity.  Wilson-Miller  Farm,  SE 
of  Sharpsburg  (5-23-80) 

Spielman  vicinity.  Hogmire-Berryman  Farm, 
N  of  Spielmun  off  MD  83  (3-28-80) 

Wicomico  County 

Whitohavea  yMiitchax-en  Historic  District. 
Whitehaven  Rd..  Church  and  River  Sts.. 
Cinder  and  Locust  Lanes  (1-9-80) 

Worcester  County 

Berlin,Ber///i  Commercial  District  Main. 
Broad.  Williams.  Bay.  PitU  and  Commerce 
Sts.  (4-17-80) 

MASSACHUSETTS 

Barnstable  County 

West  Falmouth.  Crowell-Boume  Farm,  W. 
Falmouth  Hwy.  (4-23-80) 

Berkshire  County 

MIDDLEHELD-BECKET  STONE  ARCH 

RAIUtOAD  BRIDGE  DISTRICT. 

Reference— «ee  Hampshire  County. 
PitUfield.  Allen,  William  Russell,  House.  3SR 

East  SL  (5-7-80) 
PitUfield.  Old  Central  High  School,  Isl  SL  (8- 

6-80) 

Bristol  County 

Attleboro.  First  Parsonage  for  Second  East 
Parish  Church,  41  &  Main  St  (4-2-80) 

Fall  River.  Osbom  House.  456  Rock  St  (4-4- 
80) 

New  Bedford.  Centnl  New  Bedfoid  Historic 
District  Roughly  bounded  by  Acuahnet 
Ave..  School  Middle  and  6di  Sts.  (4-24-80) 

New  Bedford.  Palmer  Island  Light  Station. 
New  Bedford  Harbor  (3-26-80) 

South  Dartmouth.  Hill  School  4  Middle  St. 
(4-11-80) 

Essex  County 

CENTRAL  VILLAGE  IPSWICH. 
MASSACHUSETTS  MUL  TIPLE 
RESOURCE  AREA.  This  area  includes 
Ipswich.  East  End  Historic  District  East 
St.:  High  Street  Historic  District  High  St.: 
Meetinghouse  Green  Historic  District  N. 
Main  St.:  South  Green  Historic  District 
MA  lA:  Bailey  House,  40  Market  Sl: 
Brown's  Manor.  115  High  SL:  Bumham- 
Patch  House,  1  Turkey  Shore  Rd.:  Calef.  Dr. 
John.  House.  7  Poplar  SL;  Grant  Benfamin. 
House.  47  County  SU  Heard-Lakeman 
House,  2  Turkey  Shore  Rd.:  Merri field 
House,  7  Woods  Lane:  Rust  Nathaniel. 
Mansion,  83  County  SL:  Wade  House,  S 

-  Woods  Lane:  Wilson.  Shorebome.  House.  4 
S.  Main  St  (0-17-80) 

Peabody.  O-Shea  Building.  1-15  Main  St  (1- 
11-80) 

Peabody,  Second  O'Shea  BuiUlng,  9-13 
Peabody  Sq.  (3-27-60) 

Rowley.  Platts-Bradstreet  House,  Main  St  (9- 
27-80) 
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Franklin  County 

Creenfleld.  WeJd^n 

80) 
South  Deerfield 


Hampden  County 

MIDDLEFIELD-Bi  X:KET  STONE  ARCH 


RAILROAD  BR0CE  DISTRICT. 

County, 
vkinity,  Swethunf-fleaae 
Longmeadow  at  191 


Reference — see  Harapthire 


FEait 


East  Longmeadow 
House.  SE  of 
Pease  Rd.  (4-9-te) 

Hampshire  Count, ' 

Middlefleld  vicini  y. 

Stone  Arch  Rail  road  Bridge  i 

80)  (also  in  Beri^hire  i 

Counties) 
Williamsburg,  Williamsburg  Center  Historic 

District  MA  9  (1 1-22-80) 

Middlesex  County 


Dt^id.  House.  147  North  Rd. 

ColbiAn.  Sarah  Foster.  House.  7 


Bedford,  Lane, 

(4-2-80) 
Cambridge, 

Dana  St  (6-16-40) 
Chelmsford.  Cheh  wford 

District.  MA  4,  IIA 

80) 
Concord.  Waysidt , 

(7-11-80) 
Framingham. 

Worcester  Rd. 
Marlborough,  Rict . 

Elm  St  (4-0-80) 
Medford.  McCHJ. 

St.  (4-9-80) 
Medford,  Oakes. 

(4-9-40) 
NaUck.  Btidger. 

SI.  (^l-«)) 
Newton.  Echo  Bri^. 

(4-»40)(alK 
NewtoB.  St  Mary  i 

aaCoocardSt 


,Rtv. 


Norfolk  County 


Head  quarters:  i 


BLUR  HILLS 

RESERVATIONS 

AREA.  This  arei 

Hill  Site;  Redm^i 

Blue  Hills 

Comfort  Station 

Great  Blue  Hill 
\  Mue  Hill  Weatl^r 
}   Massachusetts 
X  Quarry;  Metropilitan 

Stable:  Old  Ban ; 

Quincy,  Chickat  iwbut 

Lyon 's  Turning  i  4ill; 

Camp  ofAppak  cA. 

ZS-«>) 
DORCHESTER 

INDUSTRIAL 

Suffolk  County. 
Echo  Bridge. 

County. 
Brookline,  BrooklAie 

District  Chestni  it 

Boylston,  Walni  t 

Codman,  and  K<  nnard 
Quincy,  Quincy  T^wn 

(1-11-80) 
Sharon,  Stoneholn 
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Hotel.  M  High  SI.  (8-»- 
Sfte  (7-16-80) 


.  MiddkfieUBecket 

f  District  [4-l\- 
>  and  Hampden 


Center  Historic 
110  and  MA  27  (2-20- 

The.  456  Lexington  Rd. 

FiraiBivtit  Church.  1013 

(f«-ao) 

Capt  Peter,  House.  S77 
,  ohn  H,  House,  56  Veraon 
^dward.  House,  5  Sylvia  Rd. 

'.  Stephen.  Hoaee,  tff  EKot 


iaNacfaikI 


Spans  Charles  River 
Conaty) 
Church  aad  Cemelery. 
4-16-80) 


ANDiNEPONSET  RIVER 

MUL  TIPLE  RESOURCE 
includes:  Canton,  Green 
I  Farm  House:  Milton. 

Brookwood  Farm; 
Eliat  Memorial  Bridge; 
Observation  Tower:  Great 

Observatory: 
I  lomfels-Braintree  Slate 
District  Commission 
:  Refreshment  Pavillion; 
ObservalJoa  Tower 
f;  Randotph,  Ponkapoag 
lion  Mountain  Club  (9- 

MkLTON  LOWER  MILLS 
D  'STRICT.  Reference— see 

J- 
Refefence — sec  Middlesex 

Town  Green  Historic 
VU  Famaont  Dudleys 
and  Warren  Sts.,  Hedge, 
Rds.  (&-2Z-60) 
Hall.  1.105  Hancock  St. 


188  Ames  St.  (4-2-60) 


Plymouth  County 

Middleboro,  Washburn,  C  P.,  Grain  MiU, 
Central  and  Cambridge  Sts.  (4-8-60) 

Plymouth  vicinity.  Clifford-Warren  House.  B 
of  Plymouth  at  3  aifford  Rd.  (1-20-80) 

Suffolk  County 

Boston.  All  Saints' Church.  211  Ashmont  St 

(fr-16-60) 
Boatoa  Beeger  Factory.  37  Williams  St  (4-»- 

80) 
Boston.  Charles  Playhouse.  74-76  Warenloa 

St  (6-16-60) 
Boston.  DiUaway  School,  16-20  Kenaworth 

St  (4-»-eO) 
Boston  Dorcheater-Milton  Lower  Milla 

Industrial  District  Both  sides  of  Neponaei 

River  (4-2-80)  (also  In  Norfolk  County) 
Boston,  Garrison.  William  Uoyd.  School  20 

Hutchings  St.  (4-16-80) 
Boston.  New  England  Conservatory  of  Music 

280  Huntington  Ave.  (5-14-60) 
Bostoa  Steams,  R.  H..  House.  140Treinant 

St  (6-16-60) 
Boston.  Stiffdik  County  foil.  215  Charlea  SL 

(4-23-80) 
Boston.  Union  Wharf.  29S-353  Commercial  SL 

(6-22-80) 
Boston.  United  Shoe  Machinery  Corpnratiott 

Building,  136-164  Federal  St  (8-1»-«>) 

Worcester  County 

Gardner,  Elm  Street  Fire  Station,  86  Elm  St 
(4-2-60) 

Gardner,  Lake  Street  Fire  Station,  2  Lake  St 
(3-2S-80) 

Grafton,  Grafton  Inn.  25  Central  Sq.  (6-16-80) 

Lancaster.  Foundert  HaU.  AOaaOc  Uoioa 
College  campus  (4-14-60) 

Shrewebwy  vidni^,  Fisher.  Nathaa.  Home. 
B  of  Shrmvsbury  OB  MA  9  (3-25-60) 

Shrewsbery  vfdUty.  Lothrap.  foeeph.  Homse. 
B  of  Shrewabory  at  aoa  TanvA«  R^  l^^- 
80)  / 

Shrewsbnry  vidaity.  htofJee  CoUage,  E  nf 
Shrewsbury  on  Oak  St  (3-SS-80) 

Uxbridae.  Famum,  Coronet  John.  Hoeee. 
MendoM  St  (S-7-60) 

Worcester.  Worcester  Muhipk  Resource 
Area.  This  area  inffliidwc  Arossby  Btock. 
144-148  Main  SU  EKwood  Adams  Store,  158 
Main  St:  OU  State  Mutual  240  Main  St; 
Mechanics  Hall  District  properties 
between  282  and  343  Main  SU  WCIS  Bank. 
365  Main  St4  Slater  Building,  300  Main  SU 
Paik  Building,  507  Main  St.;  Enterprise 
Building,  540  Main  St;  Colton's  Mock.  560 
Main  SU  Babcock  Block.  800  Main  St; 
Worcester  Market  BniMing.  831  Main  St; 
Bancroft  Hotel  50  Franklin  St;  Stevens' 
Building.  24-^4  Southbridge  St;  Union 
Station,  Washington  Sq.;  Lower  Pleasant 
Street  District  418-426  Main  St  and  »-19 
Pleasant  St:  Green  Hill  Park  Shelter.  Green 
Hill  Parkway;  Bancroft  Tower.  Bancroft 
Tower  Rd.;  Bloomingdale  School  321 
Plantation  St.;  Elm  Park  (Previously  listed 
in  the  National  Register  7-1-70);  Elizabeth 
Street  School  31  Elizabeth  St; 
Bloomingdale  Firehouse,  676  Franklin  St; 
Abbott  Street  School  36  Abbott  Su- 
Pleasant  Street  Firehouse.  408  Pleasant  St.; 
English  High  School,  20  Irving  St;  City  Hall 
and  Common  (Previouslv  listed  in  the 
National  Register  3-29-78);  East  Worcester 
School-Noreross  Factory,  10  E.  Worcester 
St 


Downing  Street  School  02  Dotraing  St 
Beacon  Street  School  108  Beacon  St 
Ash  Street  School  Ash  St 
Woodland  Street  Flnhouie.  36  Woodland  St 
Grafton  Street  SdiooL  S11  GraftoB  St 
Dartmouth  Street  School  13  Dartmouth  St 
Providence  Street  Flrehouae.  98  ftuvldeoca 

St 
Webster  Street  FIrehouae.  40  Webatar  St 
Freeland  Street  School  12  Ftedaad  SL 
Cambridge  Street  School  510  Canfaridge  SL 
Cambridge  Street  Fbehousa.  S34  Camhridgf 

St 
Upsala  Street  School  SO  Upaala  SL 
Quinsigamond  Fbehouae.  837  MUbuiy  St. 
Ward  SUeet  SchooMklillbiuy  Street  380 

MiObuiySt 
Greendale  Brandi  Ubraiy,  470  W.  Boylsloa 

St 
South  Worcester  Branch  Library.  706 

Southbridge  St 
Quinsigamond  Branch  libraiy.  812  MflHiaiy 

St 
Waldo  Street  Police  Station.  WaUo  St 
Worcester  Aayiuui  and  related  boJUinge,  305 

Belmont  St 
Greendale  improvement  Society  Bniidtng 

(PrevkMsly  listed  tai  die  Nathxial  Regfaiter 

11-7-76): 
North  Woroeeter  Aid  Society.  8»  Holden  St 
Odd  Fellows' Home.  40  Randolph  Rd. 
American  Aatfajaariaa  Sodcty  (Plesluusly 

Itoted  in  the  NaUonal  Register  11-24-04 
MissioB  Chapel  206  Somoier  SL 
Higgins  AiMiy  Muaena.  UOBaAar  Aw. 
lOOF  Baikbi«.  674  Main  SL 
Masonic  Temple.  Ionic  Ave. 
Holy  Croes  Cdlc^ge: 
Worcester  Academy.  Woroeeter  Academy 


Claik  UniversMy.  dark  Ihdverstty  aaaipaB 

InalilatiaMl  DieWct  propertiea  oo  UnsolB 

and  Wheatoa  Squares  and  on  Salisbury 


Waahban  Hid  Moaa  Nordi  Wocka  DMpM. 

prepetHee  OK  Grove  SL 
Cnimpton  Laaai  Weiks.  132-14S  Gnea  SL 
Haamund  Oigaa  FaGtory.  9  May  8L 
Junctiaa  Shop  and  Herman  Sinat  DiatricL 

properties  on  Jadison.  Heman.  and  Beaoon 

Sis. 
Ashworth  and  )ones  Factory 
Harding- Winter  Street  Mannfactuiing 

District  28-88  Winter  St. 
Whittall  Mills,  properties  off  Ooissels  St 
Salisbury  Factory  Buikhng,  25  Union  St 
Saliabory  Factory  Building.  49-61  Union  St 
Adriatic  Mills,  3-35  Armory  St 
Southbridge-Saigent  Manufacturing  Diatrict 

Southbridge,  Sargent  and  Gold  Sts. 
Union  Congregational  Church,  5  Chestnut  St 
Cathedral  of  St  Paul  15  Chatham  St 
St  lohns  CathoUc  Chmx^h.  40  Temple  St 
Emmanuel  Baptist  717  Main  St 
St.  Peters  Catholic  Church,  935  Main  St 
South  Unitarian.  888  Main  St 
Pilgrim  Congregational  900  Main  St 
St.  Marks,  Freeland  St 
St.  Matthews,  883  Southbridge  St 
Smith-Thaxter-Merrifield  House.  156  Holden 

St 
Amos  Flagg  House,  246  Bumcoat  St 
William  McFaHand  House.  525  SaliriNiry  St 
Chadwich-Btittan.  309  Lincoln  St 
Chamberiain-Flagg  House.  2  Brookshire  Rd. 
Timothy  Paine  House  (lYeviously  listed  in  the 

National  Register  4-30-76); 
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StafliMd  NmrtM  Hmm.  124  Bdlajr  9L 
Saltebuiy  MhmIm  and  Slon  (nwioMijr 
listed  in  lb*  NaMoaal  Racialar  S-W-7SI: 
Bentaaria  PlaglHiMN.  1M  Ptaataiioa  St 
Stearaa  Tavan.  tSI  Pnk  Ava. 
Uberty  Pana  (PMvloaaly  bated  ia  the 

Natioaal  Rafiatar  •-tS-74); 
Ezra  fUoa  Hoaaa.  1U3  W.  BoyUtoa  St 
Chartaa  Nawtea  liaaiB.  M  BraWie  St 
fohn  BKioka  Hoaaa.  U  NeboB  PL 
Geoffla  CafarM  Hoaaa.  31  LaDox  St 
Many  Goddaid  Hoaaa,  UO  SaliatMinr  St 
Frederidc  Daniab  Hoaaa.  148  liiiooln  St 
Oiartas  MOea  Hooaa.  in  Unoola  St 
Soho  Gotta«B.  a  Windsor  St 
Fofast  HiB  Cottafs,  B  Windsor  St 
Wimam1Vo«vbrfc)(B  Poibas  House.  23 

TVowiMldge  Rd. 
Saiisbaqr  HoBsa  (Previovsljr  listed  in  the 

Natioiial  Ragiatar  e-tO-T^ 
Akhn  Mniaa  Hoaaa.  1  lofan  Wing  Rd. 
WbHoMA  Manaioii.  n  Hanraid  St 
Bliss  Baddiiv,  3B  OU  Lincoln  8t 
Goddard  HoBsa.  U  Catherine  9t 
Draper  Rugglas  Hoaaa.  a  Cadwrine  St 
Jesse  Moore  Houea.  a  Catherine  St 
Addison  PranHss  HoBse.  3  Channing  Way 
D.  Wbaaiar  Swift  HoBsa.  a  Oak  Atb. 
Geoiga  Bendejr  Hoaae.  •  Barle  St 
George  Gale  Hoose.  IS  EHzabedi  9t 
SomaelOipeland  House,  n  Harrard  St 
Heniy  Godding  House.  ZB  Harvard  St 
Otis  Polnani  HoBse.  2Sllarrard  St 
JeronteMaibla  Hoaaa,  S  Harvard  St 
TOIeir  Raymond  Honse.  12  Gaotge  St 
Emoiy  Bannister  House.  3  Hanrard  St 
Got.  Levi  Unoob  House,  4  Avakn  Fl 
Geoqge  Cobb  House.  24  Wimam  St 
John  ^{aslhu  Cottage.  31  WiUiani  St 
Katz  apd  Leavitt  Apartment  House,  S3  Hia 

St   " 
Isaac  Divls  House.  1  Oaii  St 
Charles  AOen  House.  IB  Qm  St 
Ftands  Dewey  House.  71  Hm  St 
Merrill  DouUa  House.  18-20  West  St. 
Willidin  Hogg  House.  54  Ehn  St 
Joseph  Davis  House.  41  Eha  St 
Alexander  Marsh  House.  57  Eha  St 
Marcus  Hdbbs  House.  10  WHliam  SL 
Richard  Barker  Octagon  House,  ^ 

FlantatlaaSt 
Leonard  Sturtevant  House.  84  Mulberry  St 
Charles  Chamberiain  House.  373  Pleasant  St. 
Haratlo  Tourer.  71  Pleasant  St 
Hairis-Metrick  House.  41  Fhiit  St 
Moody  Shattnck  House.  788  Main  St 
Dowley-Taylor  House.  770  Main  St 
John  Legg  House.  5  Claremont  St 
Franklin  Wesson  House.  8  Clareaiont  St 
Norcroas'  Brothers  Houses,  IB.  18  Qaremont 

St 
C  H.  ntdi  House.  IS  Oread  St 
Edwaid  Staik  House.  21  Oread  St 
James  Sdiofiekl  House,  3  Mt  Pleasant  St 
Newton  House.  8  Sycamaore  St. 
Daniel  Stevens  House,  7  Sycamore  SL 
Arad  Alexander  House.  S3  Waverly  St 
Elias  Crawford  liouse.  3  Norwood  SL 
Larchmont.  38  Butler  St 
Borden-Pond  Haiue.  40  Laurel  St. 
Liiriua  iCnowles  House.  636  Main  St 
Elliot  Smith  House,  63«  Main  SL 
Brightside  Apartmentb.  2  ICing  St. 
Fairla«ni  189  May  SL 
W.  H.  Goulding  House.  4  Dix  St 


Indtea  HOMorth  ViUaga.  ptopatttaa  aloi« 

Ararat  St  and  DelavaL  Heraalt  Maiaoni 

Watt  ami  Wasdn^MMna  Rda. 
KnoUwood.  425  SaUsbuig  SL 
Maasacfaasans  Avaoaa  Matorfe  Dtelrict 

(PrevioBsly  Ustad  in  the  NaUonal  Ragtotar 

12-18-71) 
Hammond  Heights,  properties  along  Ganaain. 

Havihmd.  Higfdand.  and  Wesdaad  Ste.  and 

Institute  Rd. 
Oxford  ChmnWatoricDiatricl  (Previously 

listed  in  the  National  Ragtstar  B-S-7V) 
Oxford-Crown  BxtensioB  DistfteL  prapetties 

along  Ashland.  Anatin.  Chathui.  Congress. 

Crown,  and  Flaasant  Sts. 
May  Street  DistricL  properties  from  29  to  48 

May  St 
Casda  Street  Row.  4-18  Casda  St 
Wellington  Street  Apartment  Hotiaa  DtotricL 

properties  along  Jacques  Ave.,  and 

Wellington  and  Irving  Sts, 
Boynton  and  Windsor.  718  and  720  Mafai  St 
Montvala.  properties  along  Monadnock. 

Sagamore,  Waoooah.  and  Whitman  Rda. 

and  Saliabury  St 
Lincoln  Estete-Ehn  Park  Historic  District 

properties  along  Cedar,  Fruit.  Oak.  Sever. 

West  and  William  Ste. 
Woodland  Sixaat  Historic  Dtetriot  properties 

along  Hawrthome,  Loudon.  Norwood,  and 

Woodland  Sts.  (3-5-80) 

MtCHIOAN 

Ai/egan  County 

ADegaa  Second  Street  Bridge,  2nd  St  (8-11- 
80) 

Antrim  County 

Bellaire,  Antrim  County  Courthouse.  S. 
Cayuga  St  (3-10-80) 

Baraga  County 

Zeba.  Kewawenon  Mlttha.  Peter  Marksman 
Rd.  (4-10-80) 

Bay  County 

Bay  City,  Kkrcy  Hospital  cmd  ElitabeA 
McDowell  BJaly  Memorial  House.  ISdi  and 
Water  Sts.  (4-22-80) 

Bay  aty.  Sage  Library.  100  E.  Midland  St 
(12-31-70) 

Cheboygan  County 

Mackinaw  City.  Slimpsoa.  Forrest/.,  House 
(Mackinaw  City  Marine  Recording 
Station).  518  N.  Huron  Blvd.  (5-12-80) 

Clinton  County 

SL  Johns.  East  Ward  School,  108  N.  Traver  St. 

(&-12-80) 
SL  Johns.  Union  School  205  W.  Baldwin  St. 

(5-15-80) 

Dickinson  County 

Iron  Mouatein.  Dickinqpn  County  Courthouse 
and  fail  TOU  &  Stepeheason  Ave.  (5-15-80) 

Cenescc  County 

Fenlon.  Vermont  House  and  Feotoa  Grain 
Elevator.  302  and  234  N.  Letoy  St  (5-1S-80) 

Flint  Flint  Brewing  Company,  2001 S. 
Saginaw  St  (4-1O-80) 

Flint  Whaley,  Oobert  /..  Hoaaa,  624  E. 
Keareley  St  (5-15-80) 


GraiKl  Traversa  County 

Traversa  CUy.  Central  Nafghboriiood 
/fiatorfc  £MMrifat  RoivWy  boaadad  by  Mh. 
Locust  Union.  Bdi.  and  DiviskM  Ste,  (12- 
ll-7«) 

Houghton  County 

Calumet  Aattm  Mift  Tlh  and  Eha  Ste.  (7-28- 

801 
Hancock.  East  Hancock  Neighborhood 

Historic  District.  Roi^y  bomdad  by 

Front  Danatan  and  Vivian  Sten  MaaoB  and 

Cooper  Avea.  (B-a-aO) 
Hancock.  Lieblein  House.  525  Quin^  St  (4- 

3-80) 
Houghton.  Collega  dab  House  and 

Gymnasium.  4118  Collage  Ava.  (5-U-80| 
Houghton.  SMUan.  Aonaoia  A.  MxisA  1204 

College  Ava.  (0-18-80) 

Ingham  County 

DOWNTOWN  LANSING  MULTIPLE 
RESOURSB  AREA.  Ihis  ana  iDcbdaa: 
Lansing,  Central  Methodist  Epiaoopal 
Church  215  N.  Capitol  Ave.:  Fadenl 
Buiktag.  218  W.  Allagan  am  First  Baptiat 
Church.  227  N.  Capitol  Am  Lamb^ 
Woaaaa'aCUtBmldii^  lit  W.  Ottawa 
St.;  Masonic  Temple  *«*M*y  217  a 
Capitol  Ava.;  ABchigaH  httOan  MutudPIn 
Insurance  Company  Building,  128-U2  W. 
Ottewa  St:  kUchifaB  State  Q^iM,  Capital 
Ave.  (previously  bstod  to  the  Natkmal 
Regtotar  l-»-71):  Malaal  BaOtO^,  208  N. 
Capitol  Ava4  Strand  Theatre  and  Arcade, 
ai— 219  S.  Washington  Ave.  (0-17-80) 

Stockbridge.  Stoddtridge  Town  Hall  101 8. 
Clinton  St  (3-10-80) 

Jackson  County 

Jackson,  fadaen  District  Library,  244  W.  • 

Michigan  St  (3-10-80) 
Jackson.  Mkhigan  Theater,  124  N.  Mechank: 

St(5-ft.«l) 
Springport  vicinity,  fameaon,  fames  Af.  Farm, 

B.  of  Springport  at  10220  N.  Parma  Rd.  (7- 

15-80) 

Kalamazoo  County 

Kalamazoo.  Masonic  Temple  Building,  309  N. 
Rose  St  (5-12-80) 

Kent  County 

Grand  Rapids,  Cood^teed  Brothen  Building. 
188  Monroe  SU  NW.  (4-17-80) 

^Tewesnow  CiiMia<y 

Copper  Haibor  vlcfaiily,  Keweenaw  Mountain 
Lodge  and  Golf  Course  Complex.  SW  of 
Copper  Haibor  on  U.S.  41  (8-18-80) 

Manfuette  County 

Marquette.  Arch  and  Ridge  Streets  Historic 

District,  Arch  and  lUdge  Sta.  bam  Front  St 

to  Lake  Superior  (8-18-80) 
Marquette,  Longyear  Hall  t^  Pedagogy- 

Northern  Michigan  University,  Presque  Isle 

Ave.  (4-3-80) 
Marqo^te.  Upper  Penmauh  Brewing 

Company  Building,  Meeske  St  and  U  A  «l 

(5-15-80) 

Montcalm  County 

GraenviUa.  M'interina,  lOOR  Lafayalte  8t 
(4^7-801 


10640 
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Oakland  County 

Clarkston  vicinii; 

Church.  NE  of 

Rd.  (10-»-«)) 
ClHrkston  Village 

District,  Ml  15 
Davisburg  vicinity 

8B80  Hickory 
Holly.  Hint  Hotdf. 


.  Sashabaw  Preabyterian 
Clarkston  al  5331  Maybee 


Clarkston  Village  Historic 
5-15-aO) 

Everts,  Caleb,  House, 

le  Rd.  (10-14-80) 
110  Battle  Alley  (2-8-40) 


Rdg' 


Presque  Isle  Com  ity 

Onaway.  Presqm 
Slate  and 


iMapfe 

SL  Clair  County 

Port  Huron.  Port 

SL  Joseph  County 

Constantine.  Ari 
Washington,  SI . 

Shiawassee  Cout  ty 


Isle  County  Courthouse, 
Sts.(4-d-80) 


Iratiot,  Off  U.S.  25  (4-14-80) 


"tilery  Building,  156  S. 
(5-0-80) 


Corunna.  Ingersc^l, 
Corunna  Ave. 


John  N.,  House,  570  W. 


Wayne  County 


\Penf 


Dekolt,  Breitmeyfi 

Broadway  St. 
Detroit  Ompotoi , 

Beaubien  St.  (3flO-80) 
Detroit.  East 

E.  Ferry  Ave, 
Detroit.  First  Pre^ytei 

Woodward  Av  t. 
Detroit,  Fisher  aiid  New 

7430  2nd  Ave 

(10-14-40) 
Detroit,  Criawold^BuUdi 

(6-0-80) 
Detroit  Harmonii  > 

River  Ave.  (9-4^) 
Detroit  Kiesge, 

27Z?  2nd  Ave, 
Detroit  Michigan 

Dairy  Cattle  Bi  ilding. 

Building,  Michi  ^n 

80) 
Detroit.  Steams, 

Jefferson  Ave. 
Detroit  Trinity 

Myrtle  St  (S-Z^-OO) 
Detroit. 

Church,  Convert 

(6-6-80) 
Detroit 

Hunt  St.  (2-: 
Detroit  West  Vil 

bounded  by  ]ei  erson. 

and  Seybum  Ayes. 
Detroit. 

District,  Bounded 

Gibson,  Grand 

Wabash  Sts., 

Expwy.  (3-e-8C 
Livonia,  Everitt, 

Seven  Mile  Rd. 


•r-Tobin  Building,  1308 

(f-io-ao) 

Alexander,  House,  511 


'E,h 


A  venue  Historic  District, 
(^10-80) 

trian  Church,  2930 
(12-1»-79) 

Center  Buildings, 
4nd  3011  W.  Grand  Blvd. 

Ung.  1Z14  Griswold  St 

Club,  The,  267  E.  Grand 

BO) 

S„  WoHd  Headquarters, 

State  Fair  Riding  CoHseum, 
and  Agricultural 
State  Fairgrounds  (6-6- 

'rederick.  Building,  6533  E. 

10-14-60) 

iscopal  Church,  1519 


Roman  Catholic 
and  Rectory,  1000  Eliot  St 

Third  Pricinct  Police  Station,  2200 
-29^0) 

age  District,  Roughly 

Kercheval,  Parker 
(10-14-80) 
Woodbri^fge  Neighborhood  Historic 
by  Trumbull,  Calumet 
Uver.  12th,  W.  Warren  and 
,  W  Tracks,  and  Edsel  Ford 


( }rson.  House.  39040  W. 
(10-14-80) 


MINNESOTA 

Anoka  County 

Anoka,  Anoko-Cl^mph 

Bridge,  U.S.  52 

Hennepin  Couiity) 
Anoka,  Anoka  P^t  Office,  300  E.  Main  St 

(12-31-79) 
Anoka.  Colonial 

30. 1900  3rd.  A^e. 


'in  Mississippi  River 
12-31-79)  (also  in 


iail  and  Masonic  Lodge  Na 
South  (12-31-79) 


Anoka,  DeCraff-Follroth  House,  302  Fremonl 

St  (12-26-79) 
Anoka,  Ticknor,  Heman  L,  House,  1625  3rd. 

Ave.  a  (12-27-79) 
Anoka,  Windego  Park  Auditoruim,  Between 

S.  Ferry  St  and  Rum  River  (1-8-60) 
Anoka,  Woodbury  House,  1632  S.  Perry  St 

(12-26-70) 
Anoka  vicinity,  Kelsey.  Porter,  House,  14853 

N.  7th  Ave.  (12-26-79) 
Anoka  vicinity,  Kline  Sanatorium,  1500  8. 

Perry  St  (12-26-79) 
Anoka  vicinity.  School  District  Na  28, 14100 

St  Francis  Blvd.,  NW.  tlZ-27-79) 
Anoka  vicinity,  Spaire  Bam,  20En  Nowrtben 

Blvd.  (1-10-80) 
Ham  Lake,  Swedish  Evangelical  Lutheran 

Church,  2200  Swediah  Dr„  MR  (12-26-79) 
Martin  Lake  vicinity.  Crescent  Grange  HaU 

No.  51Z  W.  of  Martin  Lake  on  Tjiie  Lake 

Rd.  (12-26-79) 
Martin  Lake  vidnity,  Richardson  Bam,  22814 

Sunrise  Rd.,  NE.  (12-26-79) 
St.  Ftvnda.  Leathers,  H.  C  House,  22957 

Rum  River  Uvd.  (12-26-79) 
St  Francis,  Riverside  Hotel,  3631  Bridge  St 

(12-26-79) 

Beltrami  County 

Saam,  Sawn  Public  School  SX.  23  (3-27-60) 

Blue  Earth  County 

BLUE  EARTH  COUNTY MULTinE 
RESOURCE  AREA.  This  area  include*: 
Mailkato.  North  Front  Street  Conunerical 
District  301-415  N.  Front  SU  Garden  Qty, 
First  Baptist  Church.  U.S.  169:  Garden  City 
vicinity,  Gail,  James  P.,  Octagon 
Farmhouse,  U.S.  189;  Mankato,  Blue  Earth 
County  Courthouse,  Courthouse  Sq.: 

.  Brandrup.  J.  R,  House,  704  Byron: 
Chapman,  Charles,  House,  418  McCauley; 
Cray,  Lorin,  House,  803  S.  2nd  St: 
EberharL  Adolph  O.  House,  228  Clark  St: 
A/sf  Presbyterian  Church,  Hickory  and  & 
BrtMd  Sts.:  Hubbard,  R  D.  House,  606  S. 
Broad  St  (previously  listed  in  the  National 
Register  S-12-76);  Irving,  William,  House, 
320  Park  Lane:  Jefferson,  Adam,  House, 
Oeveland  St;  Mankato  Public  Library  and 
Reading  Room,  120  S.  Broad:  Old  First 
National  Bank  of  Mankato,  229  S.  Front  St 
(previously  listed  in  the  National  Register 
7-30-74):  Schmidt,  Oscar,  House,  111  Part 
Lane;  Union  Depot,  112  nke  St;  Mankato 
vicinity.  Jones-Roberts  Farmstead,  MN  68; 
Kern  Bridge,  SR 190;  Mankato  Holstein 
Farm  Bam,  SR  5;  Marsh  Concrete  Rainbow 
Arch  Bridge,  SR  101:  Seppman  Mill.  W.  of 
Mankato  off  MN  68  in  Minneopa  State  Park 
(previously  listed  in  the  National  Register 
8-26-71);  Mapleton.  Main  Street 
Commercial  Buildings,  Main  St.;  Troendle, 
Lucas,  House,  2nd  and  Silver  Sts.; 
Mapleton  vicinity.  Sterling  Church,  SR  151; 
St  Clair  vicinity,  Winnebago  Agency 
House,  1  mi.  S  of  St  Clair  on  CR 138 
(previously  listed  in  the  National  Register 
2-20-75):  (7-28-80) 

Mankato,  Federal  Post  Office  and 
Courthouse,  401  S.  2nd  St  (6-17-80) 

Brown  County  Multiple  Resource  Area.  This 
area  includes:  New  Ubn,  South  Broadway 
Historic  District,  200-308  S.  Broadway; 
South  German  Street  Historic  District,  110- 
312  S.  German  St; 


Cobden.  Cdfrdlin  Ai/Z  2iid  SU  Confrey. 
Chicago  and  North  Western  SelcUoo 
House,  Railroad  and  Bniwn  8tS4  Baaig. 
Lompert  Lumber  Company  Line.  Yard, 
Center  St:  Hanska,  Bjoro^terg  Garage, 
Bmadway  St:  Liberal  Uiuoa  Hall 
Broadway  and  Main  Sta.:  Hanaka  vicinity. 
Thormodaoa  Bam,  Off  MN  267;  Tmate 
Farm  Elevator mtd Craaary,  OBSR  \<k 
New  Ubn.  Boeech.  Hummel  ondMaJixaha 
Block,  9-UN.hOaanaHmSLiaUaigo  and 
North  Western  Railroad  Depot,  &  Valley 
St:  Fesenmaler,  Bernard.  MwM  428N. 
Stale  SU  Gas.  Wanda.  OUIAoodHouae, 
ZBiN.Viluiaagtaa8LiNewinmArmoiy, 
20S  N.  Broadway  St:  Mnr  COn  Otf 
Company  Sarrice  Statioa,  Broadway  and 
SOtSttAffewtma  Roller  Alia  Coavlex,  222 
&  lat  8U  O/tf  A&u!a  Dr.  Martiii  Utfaer 
Cdlege  camptat  Hamnke  Mercantile  Store, 
22a  N.hBnBamam9LiSL  Michael's  School 
and  Convent,  600  N.  Stat*  SU  SdteU.  Otto, 
House,  Point Lookovt  TlvotCanbim 
AiiAfuv:  319  N.  lat  St:  Ttomr/iiiZl  Bute 
end  S.M  St*,;  Sleepy  By.  Smith  W.W.. 
House.  itnliaitaBiiBWA  Winona  and  St 
FeterPieight  Depot  Oak  St,  NEi 
8ftti^fiM.Ben(Sxat-Schmid  House,  122 
N.  Marahall  St;  itnt/tuver  G^mwe^  1 N. 
Caaa  SU  Odk  il  C  HiNiM  108  N. 
Marshall  St:  SfifingBeU  vidnHy,  Shody 
Lane  Stock  Pima.  8R 14  (U-n-79) 

CUYUNA  mON  RANGE  MUNICIPALLY- 
OWNED  ELEVAIBD  METAL  WAimt 
TANKS.  Refennca-aae  individual  liatinga 
under  Crow  Wtng  County. 

Carve f  County  Multiple  Resource  Area.  Thia 
area  includes:  Carver.  Can^  Historic 
District  OBVA 212; diaaka,  Wabtut 
Street  Historic  District  Walnut  St: 
Chanhassen,  Chanhasaen  Tatwn  Hall 
Great  Plains  Blvd.;  Chaaka.  Brinkhaas 
Saloon  Livery  Bam,  112  W.  4th  SU 
Courthouse  Sakmn.  122  W.atdSUDuTolt 
Frederick  B..  House.  121  mdkarf  ^Eder- 
Boer  House,  106  Elm  St;  Greiner. 
Fiederick.  House,  S19  E.  3rd  St;  HeraU 
Block,  123  W.  2nd  St:  Otis  Brewery  and  Ice 
House,  SB7  Stou^ton  Ave^  Lewis,  E  H, 
House,  32h  W.  2nd  St;  Cohgne,  Guettler 
House,  Adams  and  MAD  Sta.;  Knotz  House 
and  Carriage  House,  Paul  and  Mill  Sts.; 
Mohrbacher,  Paul  House,  Paul  St:  East 
Union  vidnity.  King  Oscar's  Settleaient  SR 
40;  Hamburg,  Hebeisen,  Jacob,  Hardware 
Store,  Railroad  and  Maria  Sts.;  Hebeisen, 
Jacob,  House.  Off  SR  50;  Helvetia.  Kusske 
andHohn  Saloon,  SR  23;  Norwood,  Harms 
Bar,  Elm  and  Haxel  Sts.;  Norwood  United 
Methodist  Church,  Hill  and  Union  Sts.; 
Norwood  vicinity,  Schinunelpfennig  Form; 
Victoria  vicinity,  Laketown  Momvian 
Brethren's  Church,  S&  11;  Waconia. 
Amblard,  Emile,  Guest  House,  32-30  N. 
Vine  St:  Maiser,  Chartes,  House.  16  W. 
Main  St;  Mock  Cigar  Factory  and  House. 
48  W.  Main  St.;  Zrust  Alois.  House  and 
Carpenter's  Catalogue  Houses,  417, 429, 
and  453  W.  Main  St;  Waconia  vicinity, 
Zoar  Moravian  Church,  SR  10;  West  Union, 
West  Union,  SR  SO;  Young  America,  Young 
America  City  Hall  2nd  Ave.,  SE.  and  1st 
St..  SE.  (1-4-80) 

Cass  County 

Bena,  Winnibigoshiah  Resort  U.S.  2  (5-23-80) 


Cau  Uka.  AHi/lK, /uAuB.  Mmm  N.  3ni  8L  (•- 
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Cut  Lake  vidoity.  Gnat  Northern  Railwaf 
Company  BHdse.  SW  of  Csm  Lake  off  KIN 
371  (10-14-aO) 

Hm  Uvar  vidalbr.  Shetwoodrbmt  Lodgt 
Complex.  SE  of  Pin*  Rivar  oo  8R  77  f*-!*- 

Ren^r.  Mbmeapolk,  Sl  Ptnd.  andSaukSie. 
MqrfeKaOway  Company  Depot  OB  his 
2aO(S-2»-ao) 

Wallnr.  Mnr  Ma«i/ CftoM  »  Oevsland 

Ave.  (S-l-W) 
Walkpr.  S&i*  Street  Commenht  BuilOm. 

S2sadi8t(6-»-ao) 

Chieago  County 

ChieagoCouatyhhltiph  Reeoune  Ana. 
TMtaraa  indudet:  Centar  City.  Center  CMy 
Hietorie  DietHct  BeeamU  Av04  Chisago 
County  Coufthouta,  Main  St:  Odaafo 
Laka,  iMmdy  Avn  8R  M:  Fnnoonia. 
AftmcA  fiamL  Hoaee.  Block  XL  kits  1  and  2 
(prevkwaiy  Ucted  in  die  Natfanal  Regiater 
S-*-7^:  HanU  Soyer  Mws«  8R  9  and  SB 
31k  Lindatrom.  Andenon.  Guetaf,  Houte. 
UOa  Lake  BnL:  AKfbeui  Newall  Ave.: 
Vidor.  a  A.  Houae.  3405  Paik  St:  RimIi 
aty.  Gorbaa  /  C  Mmmi  Bramer  and  Mk 
SU.:  Cnm/ /AwM  4th  St  and  SR  30: 
/oAnaoff  Afaofc  4di  St  and  Ave.  D: 
Rushaeba.  Diffeabodier  Farmhoaee.  SR  & 
Tayfcn  Falls.  Angel't  HiU  Hietorie  Dietrict 
(pfevfously  listed  in  dw  National  Register 
*-tl-ni:Daubney.fohtt.fk>uee,  Oak  and 
River  StS4  Munch-Rooe  Houte.  380  Bench 
St  (prevkwaiy  listed  in  the  Natkmal 
RegUter  11-20-70):  Tayion  Fallt  Public 
Ubrqry,  417  Bench  St  (ptevkMisly  listed  in 
the  National  Register  lO-lS-70):  (7-2l-ao| 

Pranconia.  Franconio  Historic  District.  Off 
MNgS(e-17-«)} 

Clay  County 

Clay  County  Multiple  Resource  Area.  This 
area  inchides:  Baniesville.  Bamesville  City 
Hall  andJaiL  Fhmi  and  Main  StS4 
Pattenon-Hemandes  House  1st  Ave.  and 
□m  St:  Constock.  Comstock  Public 
School.  Main  St:  Comstock  vicinity. 
Bemhardson  Cabin.  SR  S8c  Moorhead. 
Bergquist,  John.  Cabin.  711»  10th  Ave.  N.; 
Comstock.  Solomon  Cilman.  House,  5th 
Ave.  and  Bdi  St  &  (prevkMisly  listed  in  the 
Natk»al  Register  12-30-74);  Federvl  Post 
Office  BuihLng.  521  Main  Ave.:  Huntoon 
House.  TOO  8th  St  S.:  Main  Building. 
Concordia  College,  S.  8di  St;  St.  John  the 
Dirine  Episcopal  Churdu  120  S.  8tb  St;  420 
Main  Avenue  Commercial  Building.  420 
Main  Ave.:  Moorhead  vicinity.  Olness. 
John.  House.  U&.  75;  Probstfield.  R.  M.. 
House.  SR  98:  Sabin  vicinity.  Krabbenhoft. 
Wulja.  Farmstead,  SR  80  (S-7-80) 

Crow  Wing  County 

Brainerd.  Brainerd  Public  Library,  206  N.  7th 

St.  (S-2a-80) 
Brainerd,  Crow  Wing  County  Courthouse  and 

Jail.  Laurel  St  (5-23-80) 
Brainerd.  Hemstead.  Werner,  House.  303  N. 

4th  St  (5-23-80) 
Brainerd.  Parker  Building  (Citizens  Stale 

Bank)  222r-224  S.  7th  St  (5-23-80) 
Crosby,  Elevated  Metal  Water  Tank  (Cay una 

Iron  Range  Municipally-Owned  Elevated 

Metal  Water  Tanks}  1st  Ave.  (10-22-80) 


Cuyuna.  Ehvatmd  hSelal  Water  Tank 
(Cuyuaa  boa  Range  Mamicipally-Owned 
OentmlMelal  IVoCac  Taaksl  North  St 
(10-2^«l| 

Deerwood.  BImmted  Metal  Water  TaiA 
(Cuyuna  tram  Range  hhidcipally-Owmd 
EhfglBd  Metal  Water  Ttmkat  Xi\  Us^Xe 

st(io-ct-ao| 

Iranton.  Oerated  Metal  Water  Tank  (Cuyuna 

Iron  Range  Munlclpalty-Owned  Elevated 

Metal  Water  Tanks)  7th  St  (10-a-«)) 
IrontoD.  Spina  Hotel  Curtis  Ave.  and  4di  St. 

(5-X3-80) 
Irontoo  vidaity.  Irontoa  SIntaring  Pkmt  Site. 

Noflroatoo(»-n-ao) 
Lake  Hubert.  Mhmeeata  and  Intamatktnal 

RaOroadFre^t  Houte  and  Shelter  Shed. 

SR  13  (S-27-aO) 
Nisswa.  Grand  View  Lodge,  Off  SR  77  rs-Z3- 

80) 
Nisswi.  MInnetmwa  Lodge.  Off  MN 13  (8- 

11-84 
Pequot  Lakes,  Shawano  Houae,  Requot  Blvd. 

(S-Z3-80) 
Pequot  Lakes  vidnity,  Fawcett  WilJordH. 

House,  SB  of  Peqnot  Lakes  at  Breezy  Mnl 

Resort  (Sr23-80) 
Tronunald.  Elevated  Metal  Water  Tank 

(Cuyuna  Iran  Range  Municipally-Owned 

Elevated  Metal  Water  Tanks)  (10-Z2-«0| 

Dakota  County 

Bumsville,  Orchard  Gardens  Railway 

StaUon,  fflt  5  and  ISSth  St  (12-81-79) 
Famiington,  Chicago,  Milwaukee,  SL  Paul 

and  Pacific  Railroad  Depot.  400  2nd  St 

(12-31-78) 
FamUngton.  Church  of  the  Advent.  412  Oak 

St  (12-31-79) 
Parmington.  Exchange  Bank  Building,  344  3nl 

St  (12-31-79) 
Parmington  vidnity,  ^/a  D.  F„  House.  NW 

of  Faimington  at  19185  Akin  Rd.  (12-31-79) 
Parmington  vidnity,  Horticulture  Building. 

Dakota  County  Fairgrounds  (12-31-79) 
Hastings,  Fasbender  Clinic  Building,  801  Pine 

St  (12-81-79) 
Hastings,  Hastings  Foundry-Star  Iron  Works. 

707  E  1st  St  (12-31-79) 
Hastings.  MacDonald-Todd  House.  309' W. 

7th  St  (12^-79) 
Inver  Grove  HeighU.  Freeman.  R,  Houses 

9091  Inver  Grove  Trail  (12-31-70) 
LakeviUe  vicinity.  Oberhoffer.  E  /,  House. 

17045  )udidal  Rd.  West  (12-31-79) 
New  Trier,  SL  Mary's  Church,  8433  239th  St, 

East  (12-31-79) 
NiniAger,  Good  Templars  Hall  (School 

District  24).  9965  124th  St.  East  (12-31-79) 
Waterford.  Waterford  School  district  72. 

321st  St  and  Cornell  Ave.  (12-31-79) 
West  Sl.  Paul.  Wentworth,  G.  W„  House, 

1575  Oakdale  Ave.  (12-31-79) 

Faribault  County 

Faribault  County  Multiple  Resource  Area. 
This  area  indudes:  Blue  Earth.  Constans 
Hotel.  121-127  N.  Main  St;  Faribault 
County  Courthouse,  N.  Main  and  2nd  Sts. 
(previously  listed  in  the  National  Register 
4-11-77);  Good  Shepheid  Episcopal 
Church.  Moore  and  8di  SU.;  WakefiekL 
James  B„  House,  406  E.  edi  St;  Delavan 
vicinity.  Bullis.  Adams  H,  Houae: 
Minnesota  Lake,  Krenter.  Peter,  Houae, 
Main  and  4th  Sts.;  Walters,  Walters  JaiL 


3rd  and  Main  Sis.:  WMa.  Chkxva. 
Milwaukee,  SL  Paul  aad  Pae^k:  Bidlnad 
Depot  and  Lunchnkm.  M-lOO  lal  9U  NW.; 
LekMnd  Mmat  AC  Maaaa.  4M  lad  Ava, 
SW.:  WeOa  vidaity.  Dietrki  School  No.  40: 
WianabafB.  Aana.  itM*wr  C.  MsMM.  US 
S.  Maia  8t:  firaf  MotMMi/ Ant.  Mate  8t 
and  Oavalaad  Ava.  (S-a».80| 

Goodhue  CoutOy  » 

RURAL  GOODHUE  COUNTY  MULTIPLE 
RESOURCE  AREA.  TMa  aiaa  iadadaa: 
Cannon  Falls,  CoamM  Falla  School  tU  W. 
MinnesoU  Su  Church  of  the  Redeeater.  123 
N.  Srd  St;  Firmnen'a  Hall  208  W.  IMI  8t: 
CeiSfaCl  Cqpl  Charian,  Moaaa  nt  N.  «h 
SU  Old  Uvery  Stable.  *A  St:  Yale.  Darwin 
£. /teauk  4n  N.  Mk  8L:  Kd^ /totAvH* 
Building.  130  N.  4di  St:  Caanao  FUb 
vidnity.  Oxford  Flour  Mill  Rulna;  Keqyoa. 
Gronvold.  Dr.  Juat  Ouiatian.  Batata.  CR  • 
(prevkmsly  iialad  ia  tba  National  "gfrlir 
4-23-73):  Gunderaon.  Martin  T„  Houae,  107 
2nd  St  (previously  Ustad  In  the  National 
Registar  ft-lO-TS):  Jtavyaii  Ppeni  Mxiae, 
Main  SL:  Kaqwn  vteinity.  M9(«e  IrfrfAefon 
CAurcA,  W  adCaayaa:  MWUfan  CAufcft 
AnaomvK  8R  tOc  Old  Ptoalaaac  OA/ 
Aontemx;  MUarfe  XMsMof  (pcavloaaiy 
listed  in  Ihe  National  Rarisiw  a  I  T^Wne 
•  Island,  Bringghold.  faeob,  Mpbsk  n4  8W. 
2nd  St;  G^wra  Afodir  Mwsct  Main  8L:  i%ie 
Island  City  Hall  and  Fire  Statha.  Main  and 
Srd  Sts4  Pine  Island  vidaity,  Baalh^loa. 
Geotge,Farmhouae,OB8Raeuin.90( 
Roacoe  Butter  and  Cheeae  Factory.  SR  11: 
Aoscoe  S(ai«  SR  11  and  SR  27:  Red  Wb« 
vidnity,  Cnoas  of  ChrM  £uilfteraff  Gftof^ 
W  of  Red  Wing;  Dammon.  Henry.  Romtd 
Bam.  E  of  Red  Wing:  District  No.  20 
School  UH»iFryk.EJ^  Bam.  OHUHm 
Immanuel  Lutheran  Church.  OB  MN  88; 
Miller,  John.  Farmhouae.  SR  L  Vosa  SW  of 
Red  Wing  in  Minnaaota  Memortal 
'    Hardwood  State  Forest  (previously  listed 
in  the  Natkmal  Register  5-30-78):  Stanton 
vidnity,  Miller,  Harriaoa.  Farmhouae,  E  of 
Stanton  (prevkwisly  Bstad  hi  the  National 
Register  5-22-78):  Wanamif^o  vidnity, 
Wanamlngo  Town  Hall  SR  1:  Zumbtota, 
First  Coagregatkmal  Church  ofZumbmta. 
4S5  Bast  Ave^  Hall  Dr.  Orrin  L  Hoaee.  208 
W.  Srd  Su-  Eambrota  Covered  Bridge. 
ZumbroU  Covered  Bridge  1^  off  MN  S8 
(previously  listed  in  die  Natk»al  Register 
2-20-75)  (2-12-00) 
Red  Wing.  Chkago  Great  Weatem  Depot  W. 

Main  and  Fulton  Sts.  ((M-OO) 
Red  Wing,  Minneaota  Stoneware  Company, 

1997  W.  Main  St  (12-28-70) 
Red  Wing.  Red  Wing  Hiatoric  MallDiatrict 
itoughly  bounded  by  Levee  Parte.  7lli,  8. 
Dakota  and  Bush  Sto.  (1-8-80) 

Hennepin  County 

ANOKA-CHM^IPUN  MISSISSIPPI  RTVOt 

AA/ZX%  ReCereooe— see  Anoka  County. 
Edina.  BainL  George  W„  Houae.  4400  W.  SOIh 

St  (3-27-80) 
Minneapolis,  Matemity  Hospital  300  Queen 

Ave.  N.  (3-27-80) 
Minneapolis,  New  Century  Mill  Oak  and  S(h 

Sts.  (10-10-80) 

Isanti  County 

ISANTI  COUNTY  MULTIPLE  RESOURCE 
y4A£A.  This  area  indudes:  Adicas, 


10642 


Pdnntttadl 


MN65aiidSRS6; 
Cannon  BvtmgelioaJ  Lutheraa 
1  IraluuB.  Ohon.  Otoar, 
D»4chwood;  Cuibridfa.  banti 
237SW.2DdAve„ 
'.  LiodMi  Bam.  SR 19; 
atltod,DutrictNo.3B,Sai 
5i»«4bA  AHMto  durcA 
Mapli  Ridge.  SR  1;  Speooer  Brook. 
ScJmoI  iiatrict  NtK  i.  Off  SR  7; 

CooperaUve  Mercantih 
SUuifonLORSky  (7-M- 


Erickton 

Bradford. 

CAurcA;SRS; 

//oiiMiO0 

Comty 

Cambrldst 

14;  Maple 
of  South 
laanti 
Stanford, 
Company  of 
80) 


vkiitjr. 


iRldii. 


}\98ti 


Itasca  County 

Coleraine,  Canute  Library, 

17-W) 
Coleraine,  ChurA 

U.S.  09  (8-ll-8|» 

Jackson  County 
Jackaon  vicinity, 


HobertBon  Park  Site  (8-1-80) 


Kanabec  County 

Kanabec  County 
This  area  inclupet: 
House,  206  E. 
Company,  630 
Branson  Farm, 
andSRie; 
Anderson  St. 


Maple 


Multiple  Resource  Area. 
Mora,  Williams,  C  £. 
le  Ave.;  Zetterberg 
Forest  St^  Mora  vicinity, 
MN  23;  Coin  School,  SR  4 
ie.  Ogilvie  Watertower, 
(f-18-80) 


lOgivi 


Olmsted  County 

Dover  vicinity,  Kkiuse, 

S  of  Dover  on  S  R 
Rochester,  Chateau 

SW.  (7-17-80) 
Rochester,  Cutliih, 

St.,  NW.  (10-22  -W) 
Rochester,  Hotel  ^umbro, 

(10-10-80) 
Rochester,  Pierce 

(7-21-80) 
Stewartville  viciility, 

Masonic  Lodge  Nt 

Stewartville  (l4-10-80) 

Pine  County 

Pine  County  Mul^ph 
area  includes: 
Church,  Kirke 
Farmstead.  SR 
Township  Hall 
vicinity,  Clovei  ton 
Homestead  SB 
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Off  U.8. 180(7- 
ofthe  Good  Shepherd  Off 


Morrison  County 

Little  Falls.  Chur\  h  of  Our  Saviour,  113  4th 
St..  NE.  (7-17-4)) 

Nicollet  County 

St.  Peter.  St  Pet^  Central  School  300  S.  5th 
St.  (10-29-80) 

Nobles  County 

Nobles  County  h^lUple 
area  includes 
Main  St.  and 
and  Main  Sts. 
National  Regisiei 
Catholic  Churc  % 
Adrian  vicinity 
of  Adrian;  Dun  lee, 
Railroad  Sectit  n 
Sts.:  Worthingt 
Clinic  701  lltli 
National  Regisi  er 


I2id 


Resource  Area.  This 
1  Ldrian,  Adrian  State  Bank, 
Ave.;  Slade  Hotel.  2nd 
ireviousiy  listed  in  the 
ir  6-80-75);  SL  Adrian 's 
I,  Main  bikI  Church  Sts.; 
Siemer  Silo  and  Bam.  W 
.  Sioux  City  and  SL  Paul 
House,  Spencer  and  1st 
»n,  Kilbridge,  Dr.  E  A., 
St.  (previously  Usted  in  the 
11-23-77) (5-15-80) 


',  Christoph,  Farmstead 
30  (10-10-80) 
Dodge  Theatre.  15 1st  St.. 

Lucius.  Bam.  3210 19th 

<,  101  Ist  Ave..  SW. 

House.  428  2nd  Ave..  SW. 

ity,  Pleasant  Grove 
'a22A.F.andA.M..Eot 


'e  Resource  Area.  This 
i  Lskov,  Bethlehem  Lutbemn 
i  die;  Kilslofte,  P.  P.. 
33  and  MN  23;  Partridge 
Kobmagergade;  Bruno 

School;  Doboszenski 
^  Red  Clover  Land 


Company  Demonstration  Farm,  SR  47; 
Ffailayaoo.  Northern  Pacific  Combinatkm 
Depot;  Kanick.  Hultven  House  and  Sand 
fyt  MN  23;  PfM  aty.  Pine  Oty  Naval 
Militia  Armory,  lat  Ave^  Sandstone. 
Hinckley  Fire  Relief  House.  Govt  Ave. 
and  atii  St;  MlMoeapolts  Thist  Company 
Commercial  Building.  Main  and  4ih  Sla.; 
Saadatona  viatnity.  Schwyxer  Farmstead 
Off  SR  17  (8-18-80) 

Pipestone  County 

Pipestone  County  Multiple  Resource  Area. 
This  area  include*:  Ihlen,  Oilea  Mercantile 
Company,  Hohnan  St  and  Sherman  Ave.: 
Jasper,  Anunon  Hall.  201 W.  WaU  St; 
Christianson  House  and  Store.  308  B.  2nd 
St;  Farrar  House,  200  E.  2nd  St;  Gerber 
Hospital  and  Garage.  120  B.  WaU  St; 
Stordahl  Building.  119  W.  Wall  St: 
Pipestona,  Calumet  Hotel  104  S.  Hiawatha 
(previously  listed  in  the  National  Register 
3-18-76):  Pipestone  Architectural  District, 
Main  St  (praviously  Usted  in  the  National 
Rioter  6-2-77):  Pipestone  Countv 
Courthouse.  3rd  St;  Pipestone  Public 
Library,  3rd  St.,  SB.  and  S.  Hiawatha  Ave.; 
Pipestone  Water  Tower.  2nd  St,  NE.;  Rock 
Island  Depot,  400  N.  Hiawatha  Ave.; 
Pipestone  vicinity,  Pipestone  National 
Monument.  1  mi.  N  of  Pipestone  (previously 
Usted  in  the  National  Register  10-15-06)  (3- 
3-80) 

Redwood  County 

REDWOOD  COUNTY  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Belview.  Gimmestad  Land  and  Loan 
Office.  Main  St.;  Minneapolis  and  St  Louis 
Railroad  Depot,  Off  Main  St;  Clements, 
Clements  State  Bank  Building,  1st  and  Pine 
Sts.;  Clements  vicinity.  School  district  No. 
A  SR  70;  Lamberton.  Anderson.  /.  A., 
House,  402  4th  Ave.;  City  Blacksmith  Shop, 
Douglas  St  and  2nd  Ave.;  Lamberton 
Farmers  Elevator.  1st  Ave.  and  Douglas  St.; 
Lucan,  Chicago  and  North  Western 
Railroad  Depot,  1st  St.;  Milroy,  Milroy 
Block,  EucUd  Ave.  and  Cherry  St;  Milroy 
State  Bank  Building,  Superior  St  and 
Euclid  Ave.;  North  Redwood,  Honnor- 
Hosken  House,  North  and  Main  Sts.; 
Redwood  Falls,  Bank  of  Redwood  Palls 
Building.  2nd  St;  Chollar,  H.  D.,  House.  4th 
and  Minnesota  Sts.;  Ramsey  Park 
Swayback  Bridge,  Ramsey  Fark;  Redwood 
Falls  Public  Library.  334  S.  Jefferson  St; 
Scenic  City  Coopemtive  Oil  Company 
Building,  2nd  and  MiU  Sts.;  Redwood  FaUs 
vicinity.  Gilfillan,  MN  87;  Revere,  Revere 
Fire  Hall  2nd  St;  Wabasso,  Commercial 
Hotel  Front  and  Main  Sts.  (8-11-80) 

Rock  County 

Rock  County  Multiple  Resource  Area.  This 
area  includes:  Beaver  Creek,  First  National 
Bank  of  Beaver  Creek,  1st  Ave.;  Beaver 
Creek  vicinity.  Close  Brothers  Land 
Company  Tenant  House.  N  of  Beaver  Creek 
on  SR  5;  Hills  vicinity,  Nuffer  Farmstead. 
NE  of  HiUs;  Kenneth.  Kenneth  School  230 
W.  1st  Ave.;  Luveme,  Gerber.  /.  W..  House. 
324  W.  Main  St;  Holy  Trinity  Church.  N. 
Cedar  and  E.  Luveme  Sts.;  Kniss  House, 
209  N.  Estey  St.;  Luveme  Library.  205  N. 
Freeman  St.;  Maplewood  Chapel  W. 
Warren  St.;  Omaha  Depot,  E.  Fletcher  St.; 


Pahoe  Theater.  Main  8L  and  I 

Ave.;  Worlhlnglon  and  Sioux  FtUk  Fnighl 

Depot.  B.  Flatcfaar  SL  (3-18-80) 

SL  Louie  County 

Buhl  vicinity.  >4A»«0  Sdkm£  N  of  Odd  OB  SR 

31  aad  8R  22  (7-17-«(q 
Chiahofan.  Saints  Beter  and  Paul  Boston  Mke 

CfturaA,  530  Canttal  Ava.  (»-27-8l| 
BIy.  Caipentar's  Hospital  204  B.  Camp  St  p- 

28-80) 
Bvalath.  Bvekth  Manual  Training  Center. 

Rooaevalt  Ave.  (8-18-«0) 
Bvalelh,  Holy  Family  Church.  907  Adama 

Ave.  (8-27-80) 
Bveleth.  Redstone  Building.  706  Pierce  St  (ft- 

27-80) 
Hibbii«  DeMc  Building,  lat  Ava.  and 

Howard  St  (7-17-00) 
Hibbing.  Hibblng  High  School  7th  and  2lat 

Sts.  (8-ll-«0) 
Tower.  Old  Fire  Hall  MN  180  (7-17-ao) 
Virginia,  B'nai  Abraham  Synagogue.  328  S. 

Sth  St  (8-18-80) 
Virginia.  Cootef  House.  817  8.  Sth  Ave.  (»-l»- 

80) 
Virginia,  Dr.  Lenont  House.  202  N.  Sth  Ave. 

(8-18-80) 
Virginia.  Finnish  Sauna.  lOS  8. 1st  St  (8-26- 

80) 
Virginia.  Lumber  Mill  Manager  Residence. 

402  and  404  S.  Sth  Ave.  (8-18-80) 
Virginia.  Old  Polish  Church.  300  S.  3rd  Ave. 

(6-27-80) 
Virginia.  Virginia  Brewery,  306  S.  7th  Ave. 

(8-27-80) 
Virginia.  Virginia  Depot,  800  Chestnut  St  (8- 

1»«) 
Virginia,  Virginia-Rainy  Lake  Office,  Sth 

Ave.  W.  and  3rd  St  S.  (8^26-80) 

ScoU  County 

SCOTT  COUNTY  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Jordan. /on/on 
Historic  District  Water  St  and  S. 
Broadway;  ^akopee.  Shakopee  Historic 
District,  Memorial  Park  (previously  Usted 
in  the  National  Reglater  4-11-72);  BeUe 
Plaine,  Episcopal  Church  of  the 
Transfiguration,  Walnut  and  Churdi  Sts.; 
Hooper-Bowler-Hillstrom  House,  Court  and 
Cedar  Sts.;  Jordan,  fos*  and  Wells  House, 
613  S.  Broadway  St;  Jordan  Brewery  Ruins, 
S.  Broadway  St.;  Jordan  vicinity,  Bisson 
House,  SR  57;  Mudbaden  Sulphur  Springs 
Company.  Off  SR  63;  New  Market  New 
Market  Hotel  and  Store,  Main  St;  New 
Market  vicinity,  Ka/er  Farmstead,  SR  2; 
Shakopee,  Caller  House,  434  S.  Lewis  St; 
Early  Shakopee  Houses,  411  and  419  E.  2nd 
St;  Merchants  Hotel  211 B.  2nd  St;  Reis 
Block.  1st  and  Holmes  StS4  Shakopee 
vicinity.  Lemmeier  House.  KY  300;  St 
Mary's  Church  of  the  Purfication,  SR  IS; 
Strunk-Nyssen  House.  Off  U.S.  169  (4-17- 
80) 

Sherburne  County 

Becker  vicinity.  Fox,  Herbert  Maximilian, 
House,  NE  of  Becker  (4-10-80) 

Washington  County 

Marine  on  St  Croix  vicinity.  Copas,  John. 

House.  N  of  Marine  on  St.  Croix  on  MN  K 

(7-21-80) 
StiUwater  vicinity.  Croixsyde.  N  of  StiUwater 

at  4  Croixside  Rd.  (6-3-80) 


/^ 


Stillwater  vidnity,  Heath  Summer  Home.  N 

of  Stillwater  (2-U-«))  ^ 

Stillwater  vidnity.  Mower  House  and  Ardbh 

Mill  Site,  N  of  Stillwater  (»-17-80) 
Stillwater  vidnity,  Peet  Houte.  N  of 

Stillwater  at  9033  Fairy  Falls  Rd  (6-17-80) 
Stillwater  vidnity,  St  Croix  Boom  Company 

House  and  Bam.  MB  of  Stillwater  at  9668 

N.  SL  Croix  Trail  (0-4-80) 

IV/7/r/n  County 

Wilkin.  WiUciB  County  Multiple  Resourve 
Area.  This  area  includet:  Bredcenridge. 
Wilkin  County  Courthouse.  316  S.  Sth; 
Doran  vidnity,  Sttklestad  Church.  SR 17: 
Kent  vidnity,  Pleaico  Farm  No.  2.  Off  SR 
153:  Boduay.  lOOFHall.  lat  Ave..  SW.  and 
1st  St.:  Tenney.  Tenney  Fire  HalL  Concord 
Ave.;  Wolverton.  Wolverton  Public  School. 
N.  1st  SL;  Wolverton  vidnity.  fleet  David 
N..  Farm.  SR  32  (7-17-40) 
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Clarke  County  Antebellum  Houses  Themotic 
Resources.  Reference    see  individual 
listings  under  Clarice  County. 

Lawrence  County  Folk  and  Vernacular 
Thematic  Resources.  Reference — see 
individual  listings  under  Lawrence  County. 

Adams  County 

Natdiez.  Ailes,  William,  House,  657  S.  Canal 

St  (3-12-80) 
Natchez.  Belvidere.  70  Homochttto  SL  (4-6- 

80) 
Natchez.  Cemetery  Bluff  District.  Cemeter> 

Rd.  (10-24-80) 
Natchez.  Muiphy.  Patrick.  House.  21  Irvine 

Lane(4-»-80) 
Natchez.  Weymouth  Hall,  1  Cemetery  Rd.  (3- 

12-80) 
Natchez  vidnity,  Clif^  Plantation.  S  of 

Natt:faez  (9-18-80) 
Natchez  vidnity,  Montpellier.  SE  of  Natchez 

on  MS  SSI  (12-18-70) 
Natchez  vidnity.  Pine  Ridge  Church,  NE  of 

Natchez  at  Pine  Ridge  Rd.  and  MS  554  (12- 

13-79) 
Washington  vicinity,  Brandon  Hall.  NE  of 

Washington  on  U.S.  61  (6-12-80) 

Alcorn  County 

Corinth.  Coliseum  Theatre.  404  Taylor  Si.  (6- 
21-80) 

Amite  County 

Uberty.  Amite  Female  Seminary.  MS  569  (4- 

17-60) 
Liberty  vicinity.  Wilkinson.  Winston,  House. 

N  of  Liberty  on  MS  567  (4-17-80) 

ChicJiosaw  County 

Oliolona.  Elliott-Donaldson  House.  109 
Church  SL  (9-1S-80) 

Clarke  County 

DeSoto,  Carmichael  House  (Clarke  County 

Antebellum  Houses  Thematic  Resources) 

(5-22-80) 
DcSoto.  Cook-Sellers  House  (Clarke  County 

Antebellum  Houses  Thematic  Resources/ 

E.  Station  St  (5-22-60) 
DeSoto  vicinity.  Covington  House  (Clarke 

County  Antebellum  Houses  Thematic 

Resources)  (5-22-60) 
El  wood  Community.  Adams-Taylor-McRae 

House  (Clarke  County  Antebellum  Houses 

Thematic  Resources)  (5-22-60) 


Enei^r  vidnity.  Ford-WllHams  House 
(Clarke  County  Antebellum  Hoaeee 
Thematic  Reeouroes)  SR  S14  (5-22-80) 
Enterprise.  Barbour-Bstes  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  River  Rd.  (5-^22-80) 
Enterprise.  Bradshaw-Bootb  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  Stonewall  St  (6-22-80) 
Enteiprise.  Brown-Wilson  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  SR  11  (S-22-60) 
Enterprise.  ComptonShort  Houte  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  Tuscaboma  SL  (S-22-80) 
Enterprise.  Davis  House  (Clarke  County 
Antebellum  Houses  Thematic  Resources) 
River  Rd.  (5^22-80) 
Enterprise.  Dearman  House  (Clar/te  County 
Antebellum  Houses  Thematic  Resources) 
Bridge  SL  and  River  Rd.  (5-22-80) 
Enterprise.  Hunter-Frost  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  River  Rd.  (5-22-80) 
Enterprise.  Lee-Mitts  House  (Clarke  County 
Antebellum  Houses  Thematic  Resources) 
Stonewall  St.  (5-22-80) 
Enterprise.  McCrory-Deas-Buckley  House 
(Clarke  County  Antebellum  Houses 
Thematic  Resources)  Bridge  SL  (5-22-80) 
Enterprise.  McCee-Hudson  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  Tuscaboma  SL  (5-22-80) 
Enterprise.  Methodist  Parsonage  House 
(Clarke  County  Antebellum  Houses 
Thematic  Resources)  A  SL  (5-22-80) 
Enterprise,  Pilgrim 's  Rest  (Clarke  County 
Antebellum  Houses  Thematic  Resources) 
Tuscaboma  SL  (5-22-80) 
Enterprise.  Riverside  Plantation  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  SR  11  (5-22-40) 
Enterprise.  Smith-McClain-Buckley  House 
(Clarke  County  Antebellum  Houses 
Thematic  Resources)  Stonewall  SL  (S-22- 
80) 
Enterprise.  Stephenson-Allen  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  Bridge  SL  (S-22-80) 
Enterprise.  Woolverton-Boyd  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  Off  SR  513  (S-22-80) 
Enterprise  vicinity.  Ward  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  3  ml  N  of  Enterprise  (5-22-80) 
Lake  Bounds.  McNeill-McCee  House  (Claike 
County  Antebellum  Houses  Thematic 
Resources)  (5-22-80) 
Langsdale,  Overseer's  House  and 
Outbuildings  of  Lang  Plantation  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  (5-22-80) 
Langsdale.  Prairie  Place  (Clarke  County 
Antebellum  Houses  Thematic  Resources) 
(5-22-80) 
Pachuta.  Forestdale  Plantation  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  (5-22-80) 
Quitman,  Trotter-Byrd  House  (Clarke  County 
Antebellum  Houses  Thematic  Resources) 
419  E  Franklin  St.  (5-22-60) 
Shubuta.  Hand  House  (Clarke  County 
Antebellum  Houses  Thematic  Resources) 
North  SL  (5-22-60) 
Shubuta.  Price-Patton-Pettis  House  (Clarke 
County  Antebellum  Houses  Thematic 
Resources)  North  and  2nd  Sts.  (5-22-60) 


Shubuta.  Sumrall-Albritton  Houte  (Chrke 

County  Antebellum  Houtee  Thematic 

Resources)  SR  45  (5-22-80) 
Stonewall  Millbrook-Asher's  Cabin  (Chrke 

County  Antebellum  Houtet  Thematic 

Resourcee)  SR  513  (5-22-8IH 

Copiah  County 

Wesson.  Old  Wesson  Public  School  BuiUing, 
Off  UA  51  (10-18-80) 

Forrest  County 

Hattlesbuig.  Hattieebuig  Historic 
Neighbotiwod  District,  Ro^hly  bounded 
by  RR  tracks.  Katie  Ave..  Frvderkk  and 
Hardy  Sts.  (9-17-80) 

Hattiesbuis.  Hub  City  Hittoric  District.  \i&. 
49  and  U.8. 11  (»-2»<80) 

Hattiesbuig  vidnity.  Tall  Pines.  8  of 
Hattiesbuig  on  Memorial  Or.  (10-16-80) 

Harrison  County 

Long  Beach.  Quarles,  W.  /..  House  and 
Cottage,  120  and  122  E.  Railroad  SL  (10-16- 
80) 

Hinds  County 

ladcson.  Parish  Street  Neighborhood  Historic 

District  Roitghly  bounded  by  Amite.  Mill. 

Fortification  and  Lamar  Su.  (3-13-80) 
Jackson.  Welty  House,  741  N.  Coiuness  SL 

(10-27-80) 
lackson.  West  Capitol  Street  Historic 

District,  Roughly  bounded  by  RR  tracks. 

Amite.  Roach  and  Pearl  Sts.  (3-13-80) 

Holmes  County 

Pickens.  Clark.  Mollie,  Houte.  2221  Yazoo  SL 

(9-15-80) 
Pickens.  7)«  House,  2440  N.  Ut  SL  (12-l»-79) 

Issaquena  County 

MayersvlUe  vicinity.  Mayersrille 
Archeological  Site,  S  of  MayersvUle  (4-29- 
80) 

/ackson  County 

Gautier  vidnity.  Len-is,  Col.  Alfred  E„  House. 

1901  Watersedge  Dr.(10-l»-80) 
Ocean  Springs.  Louisville  and  Nashville 

Railroad  Depot  at  Ocean  Sfmngs,  1000 

Washington  Ave.  [\2r9\-79) 

Jefferson  County 

Churdi  Hill  vidnity.  Pecan  Grove,  N  of 

Church  Hill  off  MS  551  (3-13-80) 
Lorman  vicinity.  China  Grove  (McDonald 

Place).  W  of  Lorman  off  U.S.  61  (4-3-80) 
Lorman  vicinity.  Rodney  Center  Historic 

District.  NW  of  Lorman  (8-29-80) 

Lafayette  County 

Oxford,  Isom  Place,  1003  Jefferson  Av.  (4-2- 

80) 
Oxford.  Oxford  Courthouse  Square  Historic 

District.  S.  Lamar  Blvd..  fackson  and  Van 

Buren  Aves.  (4-2-80) 

Lawrence  County 

Jayess  vidnity.  Boyd-Cothem  House 

(Lawrence  County  Folk  and  Vernacular 

Thematic  Resources)  (9-29-80) 
layess  vidnity.  Cunnell  House  (Lawrence 

County  Folk  and  Vernacular  Thematic 

Resources)  (9-29-80) 
layess  vidnity.  Rabbins  House  (Lamrence 

County  Folk  and  Vernacular  Thematic 

Resources)  (9-29-80) 
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Tidatt], 
CouHtfFoti 
ResourceaJ 
MoDtkdla 

Thematic 
Monticello  viiinity, 
County  FoU 


T^fan  Hmma  (f  mmt 


LnmacBi  'smatyFaOk 


Home 

VanaemJar 


,  Cannon  House  (Lawrence 
and  Vernacular  Thematic 


RtaoueeeB}  B-a»-SOf 
Monliceiio  viqnity, 

(Lawrence 

Thematic 
Monticello  rfc^Bily, 

(Lawrence 


Mauae 
bounty  Folk  and  Vernacular 
R^tourceeJ  (t-SO-aOf 

SIniM,  A.  L^  Houee 
djwatly  FeA  and  Venmtukir 


ThematK  A  eoarcee/  f^sHBf 


Monticello 
County  FeA 
Resources) 

New  Hebron, 
FoUtand 
(9-29-80) 

New  Hebron 
(Lawrence 


vicfnity,  ¥nkon  Heuee  (Lawrence 
and  Vetnocutor  TiietnatK 

I  llwA  Mxw  (Lawrence  County 
VefTMKu/far  Thematie  HeaoareesJ 

%  cinlty,.  Buckley  House 
I  'auotyFoOt  and  \fiDJiacukir 


ThematicRt  sources ff^-t^-ttli 


New  Hebron 

(Lawrence 

Thematic 
New  Hebron 

(Lawrence 

Thematic 
New  Hebron 

(Lawrence 

Thematie 
NewHebroa 

(Lawrence 

Thematic 
New  Hebron 

(Lawrence 

Thematic 
Silver  Creek 

(Lawrence 

Thematic 
Sonlag  Tidoit) , 

County  Folk 

Resources) 
Son  tag 

(Lawrence 

Thematic 
Wanilla  vicini^. 

County 

Resources) 
Wanilla  vi 

County  Folk 

Resources) 


«  dnity,  Kna^^yStephens  House 
C  ounty  Folk  and  Veraacuhr 

(9-29-80) 
^4dnity,  Newsom-Laae  House 
C  aunty  Folk  and  Vernacular 

MS43(B-29-80) 
i^dnily,  NewsomSmitb  House 
C  oun^  Folk  and  Vernacular 

(9-28-8(4 
vtdaity,  Price-Stephens  House 
qounty  Folk  and  Vernacular 

(9-29-80) 
yAdoMj,  Stringer  Haase 
C  ounty  Folk  and  Veatacular 

(9-29-80) 
vfcinity,  Rogers  House 
Qpunty  Folk  and  Vernacular 
aureea)  yt-TB-V) 
(inugkis  House  (Lawrence 
and  Vernacular  Thematic 
(f-2»-aO) 

WhUeHmise 
Qpunty  Folk  and  Veauxuhr 
il4»urc8«/ (9-29-8(H 

Fax  House  (Lawrence 
Vernacular  Thematic 
(^29-80) 
,  Hilliard  House  (Lawrence 
and  Vernacular  Thematic 
(»-28-80) 


vidnit>,/oAiuon- 


rFolk  and 


icinil  /, 


C^tean  Row  Historic  District, 
Fulton,  Howard,  Main,  and 
S-15-80) 

House,  319  Grand  Blvd. 


Leflore  County 

Cre«>wooci 

Cotton,  Praa^. 

Market  St*. 
Greenwood,  Pfpvine 

(4-8-80) 

Lincoln  County 

Brookbaven.  B.  Hiding  at  300  South  faeksoa 

Street  (4-17-  U) 
Brookhaven,  L^ion 

Passenger 

Whitworth 


Drpot 
/  ve. 


Slatian  (Illinois  Central 
and  Freight  Office)  S. 
(8-21-8(4 


Lowndes  Coun  y 

Columbus,  Col  aabus 

Historic  Disirict, 

80) 
Columbus,  Factory  HiB-Frog 

Bottom"  ~ 

l^  2nd  and 

2-80) 


Central  Commercial 
U,S.  82  and  U,S.  45  (4-23- 


Bottom-Buras 
Roughly  bounded 
Avea^  2hd  awl  Sth  Sta.  (;»- 


Huttric  District, 
eili 


ColunibM.  FHendkh^  Cemetery.  ia89'4lii  SL 

(7-28-19) 
Coiuaibua  vidirity.  Ce»-UUhope»  House.  N  of 

CDiMBbof  on  OW  Abenie«i»  Rd.  (S-«-a) 

HABS. 
Columbus  Tidnity,  Pfymouth.  NW  of 

Cohimbos  (4-22-80) 

MarshaB  Ceanty 

HoOy  Springi,  HaQy  Sjprings  Courthouse 
Square  Historic  EMstriet,  MS.  78  (1-20-80) 

Holly  Spdiwa.  Mteimgppi  XodW^M/ CoJUi^p} 
Hisioric  District.  UMaphis  St  t*-a>-88) 

Monroe  County 

AbeniMB  vidBity.  Aifasr  iAxMrf  p-17-ao) 
Aberdeen  vidnity.  Wordkiauad  P-17-8B) 

Uontgoatery  Coutttf 

Winona.  Wietetia  Hotel.  Ceotaal  Am.  (U-1»- 

Neshoba  Ceuaty 

Nnhoba  Tidirity,  fhehoba  County  Ftiif 
MErtorfe  IKrtrKct  NW  of  Neshoba  OB  MS  21 
(4-22-80) 

Newtaa  County 

Hevtaa,  Nemrtoa  West  Church  Historic 
District.  W.  Churcfa  St  (1-20-80) 

Noxubee  County 

Shuqualak.  Central  Shuqualak  Historks 
District.  Off  MS  30  (8-28-80) 

Panoh  County 

Sardis,  Kyle.  Judge  tohe  WiOkua.  Lew  Office, 

147  &  Main  St  (7-M-80) 
Sardia.  Shorfs  HiU.  203  ChiUnaa  St  (1A-1&- 

80) 

Pike  County 

McComb.  Kiamertowa-Bailroad  Historic 
District,  S.  Railroad  Blvd.  (3-13-80) 

RankiaCounty 

Pelahatchie  Lessel  House.  Raikoad  St  and 
Brooka  Ave.  (9-11-8(4 

Warren  County 

Vicksbarg,  Galleries,  The,  2421  Marshall  St 

(4-17-80) 
Vkkaburg,  Grove  Street  Houses  (Boer  House 

and  bancs  House),  1117  and  1121  Grove  St 

(5-8-8(4 
Vicksburg,  Guider  House,  1115  Grove  St  (5- 

8-8(4 

Washington  County 

Greenville.  Leavenworth-  Wasson-Cturoll 
House.  823  a  Washington  Ave.  (7-23-80) 

Wilkinson  County 

WoodviDe,  Hampton  Hall.  MS  61  (10-24-80) 

MISSOURI 

Social  Institutions  of  Columbia's  Black 
Community  Thematic  Resources. 
Reference-    saa  individual  tiatiags  under 
Boone  County. 

Andrew  County 

Savannah,  Andrew  County  Courtitouse,  4tf) 
and  Maia  Sta.  (9-11-80) 


Coesity 

Columbia.  Boone,  JMn  W.,  Ilbuee  fSoeiel 
Ihst/tuHane  efOsitmoni  Ancc 
Commanity  Thematk  HaeoutmsJ  (9-8-80) 

Cdumbfa.  Daa^am.  Pted,  Sbhaaffikxiaf 
IhstRtMans  ofCbiaMa'k  Black 
CbaanuaItT  Theaiatk  /llMaarear/(9-*-8B) 

Cbhmibia,  iMEnoiiif  Jtal*  TtocAen 
Association.  407  &  8*  8t  (0-»-8Or 

Cohuibia.  Missouri  United  hkukediet 
C&ifdiu  204  S.  9tk  St  (|B-4-«9 

Cofamibia.St  Am/AJ£C  (^aieh  (Social 
Inttiittttaas  nff^ttkiniNit'k  Bhutk 
Caamaaity  Tbematie  Rtmeuecnji  15tfc  and 
hASia-IM-ao) 

Cot^Um,  Second  B^tktCheKkPodai 
tafCoimbialsUaek 

sfUkm. 


Columbia.  Second  Qaietiam  due*  (Boekil 
Institutions  afCohunbkt's  Blodi 
Community  Thematic  /iaMuraM/(9-4-8B) 
rihiiabia>  TJfee  lltmi  »  SLBIh  St  (>-a»<9) 
ColuaUa.  Wshmk  IMktMMfSlalkmand 
PnfighlHoaee.t»H.10k9LtiO-n-n) 


Wtkt 


Buchanan  County 

St] 

Pelbi  Sis.  i9-V-MH 
St  Josepb,  BckeL  B(bnond  fiioques.  House, 

815  N.  «h  81  ri-a>-iO) 
St  Joaeph.  AunM^ /BSMk //ouMk  tatft  St  and 

MllcfaaBAve.(M-80) 
St  Joseph.  Miller.  Issac  House.  3003  Ardliand 

Ave.  (t-lT-aa) 
St  Joseph.  Missouri  Theater  and  Mfseouri 

Theater  BaikOng.  112-12a  &  aih  St  and' 

713-721  Bdmond  St  (10-11-79) 

Callaway  County  ' 

Fdtoa.  Haekaday.  John  Augestas.  Hoaee.  105 

Hockaday  Ave.  (9-17-80) 
PdtDn,  VnOing.  Dr.  CamgeM..  Hauee.  til 

lefieraon  St  (10-3-80) 


Oipe  Citardeau  i 

Cape  Girardeau..  C/eina  House.  325  &  Spanish 

St  (l(V-n-78) 
Cape  Girardiean.  Olfver-Leming  Hbuse  (Home 

of  the  Missouri  State  Flog)  749  North  Si  (9- 

12-80) 

Carroll  County 

CarroUton,  Carroll  County  ^tariffs  Quarters 
and /ad  101  W.  Waahing^on  St  (10-11-79) 

Carter  County 

Gnm^D,  Missouri  Lumber  and  Mining 
Company  Historic  Resources.  This  area 
indudes:  Sixth  Street  HistarieDietriBt,9lh 
SUBedelL  Mrs.  Louis,  House,  iid  and 
Maple  Sts.:  Boyer.  BarL  Home.  SIh  St; 
Gibson,  ].  W..  House.  «di  and  Pine  Sto.: 
Greensfelder,  Delia.  House,  4tlk  and  N. 
Gharry  Sia.:  Hetriaglon,  LceHta,  House,  5(h 
SkA  Hinlon.  ^anee,  Houee.  Wafamt  St; 
/acobson.  Nettie.  House,  eth  and  Oak  SU.: 
Kittennan.  Nolo.  Baaee.mitSL;Kntg^ 
WaUacm  House.  Wlh  sad  ^.tkeStM.: 
Lowhom,  Buford  Hoaee.  6th  St.-  Lewis, 
hm.  House.  VkSlikkmmie  Lodge.  Mi  sad 
S.  EhnSlB,;  Afcyi;  rerrrAfiNwr.  mH  and  S. 
Plum  SU  McNew,  nerntom  Hsuse,  Sd^  and 
Spruce  SU.;  Miff  i^MNt  OB  MO  21;  AlbitcR 
Zte/Jb,  Hdase,  8lh  St;  Owens.  Hbzel  House, 
Sth  St;  PbiOipe,  Ernie.  Houses  3rd  and  N. 


House  (Home 
)  North  St  (9- 


Cherry  SU.:  Powen,  Alvia.  House.  Walnut 
SU'  Shoot.  Hazel.  House.  5d  St.:  Smith. 
fames.  House,  Bth  St:  Smith,  Lawrence, 
House,  3rd  St.;  Smith,  William  F..  House. 
eih.St.:  Tticker.  Lee,  House,  3nl  St.  (10-14- 
90)' 

Chariton  County 

Brunswick  vldnity.  Locust  Hill  (KfcCruder 
Estate!  E  of  Bnuuwick  on  SR  Y  (1-10-80) 

Clark  County 

Wayland  vicinity.  Sickles  Tavern,  NW  of 
WayUnd  on  MO  B  (10-22-79) 

Fraaklin  County 

Washington  vicinity,  Caldwell  Farm.  S  of 
Washington  on  Bieker  Rd.  (10-20-60) 

Gentry  County 

Albany,  Gentry  County  Courthouse,  Pubilc 
Sq.  (0-lB-flO) 

Hickory  County 

Hermitage,  Williams,  /ohn  Siddle.  House.  Off 
U.S.  54  (9-27-40) 

Howard  County 

Fayette,  Central  Methodist  College  Campus 
Historic  District,  Roughly  bounded  by 
Mulberry,  Elm.  Church  and  MO  5  (»-15-«0) 

Fayette  vicinity,  fackson.  Prior.  Homephce 
(Cedar  Lawn)  S  of  Fayette  on  MO  DD  (3- 
10-BO) 

New  Franklia  Harris-Chilton-Ruhle  House. 
106  N.  Missouri  Ave.  (9-4-80) 
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Jackson  County 

Independence,  Bingham-Waggoner  House 

and  Estate.  313  W.  Pacific  Ave.  (5-22-80) 
Kansas  City.  Bellerive  Hotel.  214  E.  Armour 

Blvd. (2-28-ao) 
Kansas  City,  Chicago  Apartments.  1110— 

1112  E.  Armour  Blvd.  (9-11-80) 
Kansas  City,  Kansas  City  Athenaem.  900  E 

Linwood  Blvd.  (10-11-79) 
Kansas  City,  Newborn  Hotel,  525  E  Armour 

Blvd.  (9-23-60) 
Kansas  City,  Peck,  George  B.,  Dry  Goods 

Company  Building,  1044  Main  St.  (4-30-60) 
Kansas  City,  Westminister  Congregational 

Church,  3600  Walnut  St.  (2-28-80) 

jasper  County 

Carthage.  Carthage  Courthouse  Square 
Historic  District,  Roughly  bounded  by  E. 
Central  Ave.,  S.  Maple,  Uncob.  and  W.  5th 
Sis.  (5-15-60) 

Laclede  County 

Ubanon.  Laclede  County  Jail.  Adams  and 
3rd  Sts.  (3-27-60) 

l,afayette  County 

l.exington.  Waddell  House,  1704  South  St. 
(10-11-79) 

Ixiwrence  County 

Mount  Vernon.  Lawrence  County 
Courthouse,  City  Sq.  (9-23-60) 

Livingston  County 

Chillicothe.  Grace  Episcopal  Church  and 
Building,  421  Elm  St.  (9-17-80) 

Macon  County 

Macon.  Blees  Military  Academy,  U.S.  63  (10- 
11-79) 


Marion  County 

I  iannibaL  Eighth  and  Center  Streets  Baptist 

Church,  722  Center  St.  (9-4-60) 
i  lannibal.  Federal  Building  600  Broadway 

(lO-lS-60) 
1  IannibaL  Rockcliffe  Mansion,  1000  Bird  St 

(9-16-80) 

.Miller  County 

Iberia.  Iberia  Academy  and  Junior  College. 
SR  17  and  SR  42  (9-4-60) 

Mississippi  County 

Charleston.  Moore  House,  403  N.  Main  St.  (9- 
18-80) 

Montgomery  County 

Mineula  vicinity.  Mount  Horeb  Baptist 
Church.  W.  of  Mineola  (9-27-60) 

Morgan  County 

Versailles.  Morgan  County  Courthouse. 
Courthouse  Sq.  (1-10-80) 

Nodaway  County 

Maryville.  Big  Pump.  903  S.  Main  St  (9-16- 

80) 
Maryville.  Nodaway  County  Courthouse,  3rd 

and  Main  Sts.  (10-11-79) 

Porry  County 

Frohna  vicinity,  Bergt,  Christian  A.,  Farm.  E 
of  Frohna  (1-10-60) 

Pettis  County 

Sedalia,  Sedalia  Public  Library,  311  W.  3rd 
St.  (1-10-60) 

Pulaski  County 

Richland  vicinity.  Manes,  Calloway. 
Homestead,  NW  of  Richland  (6-6-80) 

Ray  County 

Richmond.  Ray  County  Courthouse.  Off  MO 
10  and  MO  13  (10-11-79) 

St.  Charles  County 

St.  Charles.  Marten-Becker  House,  837  First 
Capitol  Dr.  (10-11-79) 

St.  Louis  (independent  city) 

Brown.  A.  D..  Building,  1136  Washington  Ave. 

(3-28-60) 
Brown  Shoe  Company's  Homes-Take 

Factory.  1201  Russell  Blvd.  (10-20-80) 
CARONDELET.  EAST  OF  BROADWAY,  ST. 

LOUIS  MULTIPLE  RESOURCE  AREA. 

This  area  includes  Steins  Street  District, 

Steins  St.;  Otzenberger  House.  7827  Reilly 

St.;  Schlichtig  House,  8402  Vulcan  St: 

Steins,  Jacob,  House,  7800  Reilly  St:  Zei»s 

Houses.  7707—7713  Vulcan  St.  (5-29-60) 
Convent  of  the  Sisters  ofSL  Joseph  of 

Carondelet,  0400  Minnesota  Ave.  (2-28-80) 
Fullerton's  Westminster  Place,  Westminster 

PI.  (4-10-80) 
Holy  Cross  Parish  District,  6115  Church  Rd. 

(3-27-80) 
iMmbert-Deacon-Hull  Printing  Company 

Building.  2100  Locust  St  (10-20-80) 
l^wis  Place  Historic  District,  Lewis  Pi.  (9- 

15-80) 
Moifair  Hotel,  806  St.  Charles  Ave.  (9-17-79) 
Page  Boulevard  Police  Station.  Page  and 

Union  Blvds.  (9-11-80) 
St.  Liborius  Church  and  Building'.  1635  N 

18th  St  (10-11-79) 


St.  Mary  of  Victories  Church,  744  S.  3rd  S(. 

(6-28-80) 
Stone  Houses.  200-204  Steins  St  (3-27-60) 
Strassberger's  Conservatory,  2302-2306  & 

Grand  S(.  (3-^-80) 
Unitarian  Church  of  the  Messiah.  Locust  and 

Garrison  Sts.  (9-22-60) 

St.  Louis  County 

Crestwood  vicinity.  Sappington.  Ze/Aaniah. 

House.  S  of  Crestwood  at  11145  Gravois 

Rd.  (fr-lfr-60) 
Florissant  Taille  de  Noyer  (Mullanphy- 

Chambers  House).  1  Rue  Taille  de  Noyer 

(1-10-60) 
Nonnoiidy,  Hunt.  Wilson  Price.  House,  7717 

Natural  Bridge  Rd.  (9-23-60) 
St.  Louis  vicinity.  Poppas.  Theodore,  .4., 

Haute.  865  Masonridge  Rd.  (2-14-79) 
University  City.  Assumption  Greek  Orthodox 

Church.  6000  Delmar  Blvd.  (9-23-80) 
University  City.  Link.  Theodore.  Historic 

Buildings,  noo.  7104  and  7106  Delmar  Blvd. 

(9-11-60) 
University  City.  University  Heights 

Subdivision  Number  One.  Roughly 

bounded  by  Delmar  Blvd..  Yale.  Dartmouth 

and  Harvard  Aves.  (9n23-60] 

Saline  County 

Sweet  Springs.  First  Christian  Church.  400 
Bridge  St.  (9-12-80) 

Warren  County 

Warrenton.  Schowengerdt,  Ernst.  House,  306 
E.  Boone's  Lick  Rd.  (10-3-80) 

MONTANA 

Beaverhead  County 

Big  Hole  Pumpstation.  Reference— «ee  Silver 

Bow  County. 
Dillion.  Montana  State  Normal  SchooL  710  S. 

Adantic  St.  (6-27-60) 

Blaine  County 

Chinook.  Lohman  Block,  239—225  Indiana  St. 
(3-19-60) 

Cascade  County 

Belt  Belt  Jail,  Castner  St  (3-10-60) 

Great  Falls.  Cascade  County  Courthouse,  415 

2nd  Ave.  North  (4-16-60) 
Great  Falls.  Collins,  Timothy  Edwards, 

Mansion,  1009—1017  2nd  Ave,  NW.  (1^47- 

60) 

Chouteau  County 

Fort  Benton.  Chouteau  County  Courthouse, 

1306  Franklin  St  (9-29-60) 
Fort  Benton.  Chouteau  County  Jail, 

Washington  and  14th  Sts.  (6-11-60) 
Fort  Benton.  Fort  Benton  Bridge,  Spans 

Missouri  River  (6-6-60) 
Fort  Benton.  Masonic  Building  (Sharps 

Store),  1416  Front  St  (10-14-60) 
Fort  Bentoa  St  Paul's  Episcopal  Church.  14th 

and  Chouteau  Sts.  (9-29-60) 
Geraldine  vicinity.  Lonetree,  S  of  Geraldioe 

(9-11-80) 

Fergus  County 

Lewistown,  Culver  Studio,  212  Sth  Ave.  (8- 

11-60) 
Lewistown.  Fergus  County  Improvement 

Corporation  Dormitorr,  216  7th  St  &  (2-1- 

80) 
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Lewistown.  LefiiBton  Carnegie  Library,  701 
W.  Main  St.  (i  kll-60) 

Flathead  Countf 

Columbia  Falls. 

4th  Ave.  (»-l^) 
Kalispell.  Dean. 

Ave.  (8-11-aO 

Gallatin  County 

Gallatin  Gatewi  y, 

U.S.  191  (1-24  SO] 
Three  Forks,  Safafawi 

24-80] 


St  RichartTe  dwrc/u  605  W. 

-80) 

A.  /..  House.  244  Woodland 

GaJlatin  Gateway  Hut, 
■ea  Hotel  8  Main  St  fl- 


^unty 
Sima-Garfield  Roach,  E  of 


Golden  Valley 

Ryegate  vicinity , 
Ryegate  (8-27  -80) 

Granite  County 

Philipsburg,  Grc^ite  County  Jail,  Kearney  St 
(8-27-80) 

Hill  County 

Havre,  Young-A 
14-80) 

Jefferson  Count] 

Boulder,  Jefft 
Centennial 


was  House,  419  4lh  Ave.  (10- 


Jerata 
Ate. 


County  Coutthouae.  200 
(ft-0-80) 


Lake  County 

Poison.  Poison  AsedAfilL  501  Main  St  [4-2»- 
80) 


Lewis  and  Clark 

Helena,  Cathedi  il 

Ewing  St  (4-<3(>-80) 
Helena,  Evans, 

Benton  Ave 
HeUoa.  KJeinschmidt, 

»9UudA««]  (8-4-8(9 
Helena  vicinity, 

Heteaaaa 


County 

of  Saint  Helena,  530  N. 

^  ») 

( 'hriatmas  Gift,  Houaa,  404  N. 

(4-16-80) . 

T.  H.,  Hoase.  1838 


Silver  Creek  SekoeJ,  N  of 
Rd.^U-«q 

McCoae  Coanty 

Circle,  Gladston  r  Hotel.  101  Main  It  (8-28- 

•0) 
Mineral  County 

DeBoigia.  DeBofgia  Schoolhoase,  Thompson 
Falls  DeBorgiii  Rd.  (12-27-79) 

Missoula  Count} 

Huson  vicinity.  [  IS.  Forest  Service  Remount 

Depot  (Ninem,  le  Ranger  Station)  2.4  mL 

SW  of  Huson  H-10-60) 
Missoula.  Gibsoi  i,  A.  /.,  House,  402  S.  2nd  St 

(4-16-80) 
Missoula.  US.  R  \at  Office,  200  E.  Broadway 

St.  (11-30-79) 
Missoula.  WHbh  Theatre,  104  S.  Higgins  Ave. 

(12-31-79) 
Missoula  vicinit] .  Flynn  Farm,  W  of  Missoula 

on  Mullan  Rd.  [3-19-80) 

Park  County 

Livingston,  Livin  jston 
Area.  This  are  i 
B  St;  Commer  ual  District, 
bounded  by  Pi  rk 
Callendar  Sts.: 
District.  Rougl  ly 
and  Park  SU.; 
District.  Rougllly 
Park.  7th.  Park 
Hospital.  325  1 
U.S.  89;  Krvhn  • 


Multiple  Resource 
includes:  B  Street  District, 
Roughly 
C.  Clark.  3rd,  and 
East  Side  Residential 

bounded  by  I,  Qark,  B 
West  Side  Residential 

bounded  by  Sacajawea 
and  3rd  SXs.i  Detention 
Gallatin  St;  Ebert  Ranch 
Island  House.  Krohne 


Island:  Krohne  Spring  House.  329  S.  H.  St; 
Northside  School.  118  W.  Chinook  SU 
Trowbridge  Dairy,  207  S.  M  St:  Ui-bacb 
Cabin,  9th  Street  Island:  Livingston 
vicinity,  Harvat  Ranch,  SE  of  Livingston  off 
U.S.  89;  KPRK  Radio.  E  of  Livingston  off 
U.S.  89;  Rolfson  House,  W  of  Livingstoa  on 
Bozeman  Rd.  (9-6-79) 

Phillips  County 

Malta,  Phillips  County  Carnegie  Library,  S. 
1st  St  (8-27-80) 

Pondera  County 

Conrad.  Conrad  City  Hall,  15  4th  Ave.  SW. 
(2-1-80) 

Ravalli  County 

Hamilton.  Hamilton  Town  Hall  175  S.  3ni  St 
(4-21-80) 

Silver  Bow  County 

Divide  vicinityT  Big  UaJe  PampstaUon,  MT  43 
(9-24-80)  (also  in  Beaverhead  County) 

Toole  County 

Kevin,  Kevin  Depot,  Central  Ave.  and  1st  St. 
(»-ll-88i 

Wheatland  County 

Harlowton,  Graves  Hotel,  106  S.  Central  Ave. 

(8-6-80) 
Harlowton  vicinity.  McQuitty  Buiktng,  121 

N.  Central  Ave.  (2-15-80) 

Yellowatoae  County 

Billings,  f/re  House  No.ZTOlE.  30th  St  (3- 

29-80) 
Billings,  Yegen.  Peter,  House.  209  S.  I5th  St 

(4-16-801 

NEBRASKA 

BtiffaJo  Coaaty 

Kaaniey,  rbanos,  Dr.Xa.  Hmma.  7232  Mh 
Ave.  (2-M-«Q 

Burt  County 

Tekamah  vidnlty.  Stork,  John  Henry,  Log 
House,  (5-29-80) 

Cass  County 

Plattsmouth.  McLaughlin-Waugh-Dovey 
House,  414  B  Ave.  (10-14-80) 

Cherry  County 

Spade  Ranch.  Reference — see  Sheridan 
County. 

Dodge  County 

Hooper,  Hooper  Historic  District,  Main.  Elk, 
Fulton  and  Myrtle  SU.  (5-8-80) 

Douglas  County 

Omaha,  First  Unitarian  Church  of  Omaha, 

3114  Harney  St.  (3-27-80) 
Omaha,  SL  John 's  A.M.E.  Church,  2402  N. 

22nd  St.  (5-29-80) 
Omaha.  SL  Philomena's  Cathedral  and 

Rectory,  1335  S.  10th  St  (1-3-80) 

Lancaster  County 

Lincoln,  Mount  Emerald  and  Capitol 
Additions  Historic  Residential  District, 
Roughly  bounded  by  A.  G.  17th  and  22nd 
Sts.  (6-5-80) 

Lincoln,  Veith  Building,  816  P  St  (9-18-80) 


Uncoia  Woods Bmtbea BiUUii^  132&13th 

St  (9-10-80} 
Waveriy  vidnily.  Ptterwoa,  Pietar.  Farmstaad 

(2-11-8(4 

Mmrick  Coanty 

Central  City.  Morrit.  Wright.  Boyhood 
House,  304  D  St  [Va-22r«tj^ 

Nemaha  County 

Auburn.  Reed.  Wither  T„  House.  1204  N  St 
(3-24-80) 

Otoe  County 

Nebraska  City,  Camp  Creek  School  Otoe 
County  District  No.S4,SEat  Nebraska  CHy 
on  SR  3  (6-4-80) 

Saline  County 

Crete,  Rademocher,  Frank  J.,  Fhaee,  1424 

Gtov«St(3-U-«l4 
Dorchester.  Freidell,  William,  Hume.  lOtb 

and  Main  SU.  (10-8-00) 
Western  vidnlty.  Witt.  Michael 

Faehwmicbtm  (l-M-M^ 

Sarpy  County 

Papillion,  Sautter,  John  Ptirmfioaae  (SYW-n) 
2aaN.  leffBraaa  St  (0-80-40) 

Sheridan  County 

EUswmrth  vidnity.  5pad»  AdxA  (2-28-40) 
(also  in  Cheny  Camitir) 

NEVADA 

Carson  (independent  cityji  Bmugher 
Mansion.  204  W.  ^>ear  St  (8-11-40) 

Humboldt  County 

WiniMiwMicoa. Oeoanl.  W.C, Home.. Mft^W. 
2im1  St  l»-27-801 

LyoaCoumty 

Yeringtoa  Ttafayty.&Hl  MUBwr  A/var 
Peieglypb  Site,  S  sf  Yoiiafllai  (7-24-80) 

Washoe  County 

Roio,  Hawkias  House,  K40  CowtSLtU-Si^ 

79) 
Reno,  Nevada-CaJifomia-^JtwgOK  Railroad 

D^pot.  325  E.  4di  St  (2-8-80) 
Reno,  Rainier  Brewing  Coaipany  Bottling^ 

Plant.  310  Spokane  St  (3-26-80) 

NEW  HAMPSHIRE 

Belknap  County 

Gilford,  Morrill,  JbhnJ.,  Store,  Belknap 

Mountain  Rd.  (8-29-80) 
Laconia.  Endicott  Rock,  Weirs  Channel  (5- 

28-80) 
Laconia  vicinity.  New  Hampshire  Veterans' 

Association  Historic  District,  N  of  Laconia 

on  Lakeside  Ave.  (5-22-8(4 
Tilton,  Tiltoa  Island  Park  Bridge.  Tilton 

Island  Park  (3-21-40) 

Carroll  County 

Center  Sandwich.  Town  Hall,  Maple  St  (5- 

15-80) 
Eaton  Center  vicinity,  White  Meetinghouse,  S 

of  Eaton  Center  on  Towie  Hill  Rd  (5-15-W) 
Moultonbotougfa  vidnity.  Swallow 

Boathouse,  S  of  Moaltnnboroufl^  (8-2B-40] 
Tamworth,  Cook  Memorial  Library,  Main  St 

(6-25-80) 
WafaafieU.  District  No,  2  Schoolhouse.  NH 

153  (10-3-80) 
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Cheshire  County 

Dublin.  Dublin  Town  Hall.  NH 101  (6-2S-80) 
FitzwiOiain  vtcinity.  Old  Patch  Mace.  W  of 

FitzwilUam  on  Rhododendron  Rd.  (8-15-ao) 
Keene,  Sawyer  Tavern,  63  Arch  St  (5-15-80) 
Richniond,  Ridunond  Town  Hall,  NH  S2  (12- 

19-79) 
Westmoreland.  Park  Hill  Meetinghouse,  Parte 

Hill(9-B-a0) 
West  Swanzey,  West  Swanzey  Covered 

Bridge.  Main  St  (»■«»■«)) 
Wincfaestar,  New  Hampehire  Conservatory  of 

Music  and  the  Arts,  Central  Sq.  (S-lS-80] 

Coos  County 

Beriia  Congregatinal  Church.  921  Main  SL 
(1-4-80) 

Grafton  County 

AMund.  Ashland  Cn'sUnill  and  Dam,  Main 

St  (12-10-79) 
Bath  vicinity,  Coodall-Wooda  Law  Office,  NE 

of  Bath  on  U.S.  302  (8-28-BO)  HABS. 
WoodaviUe.  Woodaville  Opera  Building.  67 

Central  St  (5-15-80) 

Hillsborough  County 

Ftancestown  vicinity.  Old  County  Road 

South  Historic  District,  S  of  Francestown 

off  IW  186(5-15-80) 
Coffstown  vicinity,  Parker's  Store 

(Neighborly  Club)  W  of  Gofbtown  on  NH 

114(fr-14-60) 
Manchester,  Currier  Gallery  of  Art,  192 

Orange  St  (12-19-79) 
Nashua.  Abbott  House.  1  Abbott  Sq.  (4-17- 

80) 

Merrimack  County 

Concord.  Merrimack  County  Bank  (Old 

HiMtortcal  Society  Building)  214  N.  Main  St 

(a-28-80)HABS. 
Concord.  Upham.  Nathaniel  G,  House 

(Walker  Houae)  18  Park  St  (5-15^80) 
Hopidntoo.  Hopikintim  Railroad  Covered 

Bridge  (Conloocook  Railroad  Britige)  Off 

NH  103  and  NH  127  (1-11-80) 
Hopkinton  vicinity,  Howe-Quimby  House. 

NW  of  Hopkinton  on  Sugar  HiU  Rd.  (6-27- 

80) 
Newbury,  Center  Meetinghouse.  NH  103  (12- 

1^79) 
NorthHeld.  memorial  Arch  of  Tilton.  Ebn  St. 

Rockingham  County 

Atkinson,  Atkinson  Academy  School. 

Academy  Ave.  [B-2&-90] 
Deerfield,  Town  House.  Old  Centre  Rd.  (4- 

17-80) 
East  Kingstpn  vicinity,  Greeley  House.  E  of 

East  idngston  on  NH  108  (6-16-80) 
Exeter,  Sewall.  Edward,  Garrison,  16  Epping 

Rd.  (1-ll-ao) 
Hampstead,  Hampstead  Meetinghouse, 

Emerson  Ave.  (4-10-80) 
Kingstoa  First  Universalist  Church.  Main  St. 

(12-26-79) 
Nottingham,  Dame  School,  NH  152  (10-30-80) 
Nottingham,  Square  Schoolhouse.  SR  156  and 

Ledge  Farm  Rd.  (4-17-80) 
Rye,  Locke,  Elijah,  House,  5  Grove  Rd.  (12- 

19-79) 

Strafford  County 

Dover,  Reade.  Michael.  House,  43  Main  St 
(2-12-80) 


Dover,  Religious  Society  of  Friends 

Meetiifghouse.  141  Central  Ave.  (2-20-80) 
Dover,  Sawyer  Building  (Flat  Inm  Building) 

4—6  Portland  St  (5-23-80) 
Dover,  Woodman  Institute.  182  Central  Ave. 

(7-24-80) 
Durham,  Durham  Historic  District.  Main  St 

and  Newrmariiet  Rd.  (5-31-80) 
Roliinsford.  Salmon  Falls  Mill  Historic 

District  Front  St  (2-28-80) 
Somersworth,  Lehoullier  Building.  161—180 

Main  St  (12-.26-79) 

Sullivan  County  ^ 

Claremont  English  Church  (Union  fyiscopal 

Church)  Old  Church  Rd.  (2-1-80) 
Goshen  vicinity,  Gunnison.  CapL  /ohn. 

House,  E  of  Goshen  on  Goshen  Center  Rd. 

(12-19-79) 
Lempster,  Lempster  Meetinghouse.  Lempster 

St  (9-8-80) 
Meriden  vicinity,  Meriden  Bridge.  NW  of 

Meriden  (8-27-80) 
Newport,  Town  Hall  and  Courthouse.  20 

Main  St.  (2-29-80) 

NEW  JERSEY 

Burlington  County 

Georgetown  vicinity,  Newbold.  William  and 
Susannah.  House.  E  of  Georgetown  (9-29- 
80) 

Camden  County 

Camden.  Cooper  Library  in  Johnson  Park, 

2nd  and  Cooper  SU.  (3-11-80) 
Camden.  Sharp,  Edward,  House,  200  Cooper 

St  (2-29-80) 

Cape  May  County 

Cape  May  Court  House  vicinity.  New  Asbury 

Methodist  Episcopal  Meetinghouse,  Shore 

Rd.  (9-17-80) 
Villas,  Fishing  Creek  Schoolhouse,  2102 

Bayshore  Rd.  (S-fr-80) 
Woodbine,  Woodbine  Brotherhood 

Synagogue.  812  Washington  Ave.  (9-17-80) 

Cumberland  County 

Seabrook  vicinity,  Deerfield  Presbyterian 
Church.  NE  of  Seabrook  (9^29-80) 

Essex  County 

Millbum,  Short  Hills  Park  Historic  District. 

Off  NJ  24  (9-18-80) 
Montclair,  Presby  Memorial  Iris  Gardens 

Horticultural  Center.  474  Upper  Mountain 

Ave.  (9-17-80) 
Newark,  Dock  Bridge.  Spans  Passaic  River 

(10-3-80)  (also  in  Hudson  County) 
Newark,  St.  Rocco's  Roman  Catholic  Church, 

212—216  Hunterdon  St  (9-29-80) 
West  Caldwell,  Harrison,  Samuel  Orton, 

House.  153  Orton  Rd.  (6-30-80)  HABS. 

Hudson  County 

DOCK  BRIDGE.  Reference— see  Essex 

County. 
jersey  City.  St  Patrick's  Parish  and 

Buildings,  Grand  St,  Ocean  and  Bramhall 

Aves.  (9-17-80) 
Jersey  City,  Van  Vorst  Park  Historic  District, 

Roughly  bounded  by  Raiboad  Ave., 

Henderson.  Grand,  Bright  and  Monmouth 

St8.  (3-5-80) 
Weehawken,  Hackensack  Water  Company 

Complex,  4100  Park  Ave.  (1-3-80) 


Hunterdon  County 

Flemington.  Flemlngton  Historic  District. 

Roughly  bounded  by  N]  12,  NJ  31,  N.  Main. 

Shields,  and  Hopewell  Aves.  (0-17-80) 
Flemington  vicinity.  Chwer  Hill  Historic 

District.  Arawell  and  Wertsville<3over 

HiU  Rds.  (9-29-80)  (also  in  SooMfset 

County) 
Holland  vicinity.  Punley's  Ferry  Historic 

District,  River  and  Churdi  Rds.  (10-6-80) 
MUford  vicinity.  Everittatown  Historic 

District.  B  of  Milford  at  int  of  SR  12.  SR  15 

and  Pahnyra  Rd.  (8-28-80) 

Mercer  County 

LawrenceviUe  vicinity,  Prinoessvilla  Inn.  B  of 

Lawrenceville  at  S510  Prtnoaton  Pike  (6rZ7- 

80) 
Trenton.  Adams  and  Sickles  Buildii^  1 W. 

End  Ave.  (1-31-80) 
Trenton,  Hog  Island  Cranes.  Ttenton  Marine 

Terminal  (6-17-80) 
Trenton.  House  at  379  West  State  Street  (1- 

23-80) 

Middlesex  County 

Cranbury,  Cranbary  Historic  District.  Off 

U.S.  130  (9-18-80) 
Ediaon.  Bdiem.  Thomas  A..  Memorial  Tower, 

Oiristie  St  (ll-ao-79) 
Hefanetta.  H^ma.  G.  IK.  SauffMiU  District. 

Irregular  pattern  along  Main  St  (»-lS-80) 

Monmouth  County 

Allenhurst  Altmhurst  Railroad  Station,  Main 

St  (9-17-80) 
Fort  Hancock  and  vidnitjr.  Ami  Mofloodk  oin/ 

the  Sandy  Hook  Proving  Ground  Historic 

District.  NJ  36  (4-24-80) 
Hohndel,  Holmdel  Datch  Reformed  Church. 

41  Main  St  (10-22-00) 
Imlaystown.  Salter's  Mill.  Imaloystown- 

Davis  Station  Rd.  (9^29-80) 

Morris  County 

Boonton,  Boonton  Historic  District,  Main. 

Church.  Birch.  Cornelia  and  Cedar  Sts.  (9- 

29-80) 
Chatham  vidnity.  Kemble,  Peter,  House 

(Mount  Kemble)  OM  Camp  Rd.  and  Mount 

Kemble  Ave.  (0-26-80)  HABS 
Dover,  Delaware.  Lackawanna  and  Western 

Railroad  Station.  N.  Dickerson  St  (S-23-80) 
Madison.  Madison  Public  Utmry  and  the 

fames  Building,  Main  St  and  Green  Village 

Rd.  (2-8-80) 
Madison.  Sayre  House.  31  Ridgedale  Ave.  (2- 

12-80)  HABS. 
Morristown,  Delaware  Lackawanna  and 

Western  Railroad  Station.  132  Morris  St 

(3-11-80) 

Passaic  County 

Haledon,  Kossuth  Street  School.  47  Kossuth 

St  (4-10-80) 
Pateraon,  Ferguson,  John  W.,  House,  421 12th 

Ave.  (5-23-80) 

Somerset  County 

CLOVER  HILL  HISTORIC  DISTRICT. 
Reference— «ee  Hunterdon  County. 

Sussex  County 

Walpadc  Center.  Wallpodt  Center  Historic 
District,  Wallpack  Center  Rd.  (7-17-80) 
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Chapel  (Hamburg 
Church)  103  Hamburg  Tpke. 

vicinity,  Peters  Valley 
'.,  Sandyston-Haney's  Mill. 
Kuhn  Rds.  (2-n29-ao) 


ll.imburg.  Bethan  \' 

Presbyterian 

(3-29-80) 
VViiUpack  Center 

Historic  Distridlt, 

VValpack.  and 

I'liipn  County 

Kiinwood,  Central  Railroad  of  New  Jersey 
(Fanwood  Raili  oad  Station  Complex)  238 
North  Ave.  (7-1 7-ao] 

New  Providence  \  icinity.  Feltville  Historic 
District.  S  of  N<  w  Providence  (6-6-80) 

Warren  County 

Belvidere.  Be/vidire  Historic  District.  Off 

U.&  46  (10-3-8( ) 
Vienna  vicinity,  A  !ount 

Church,  S  of  Vif  nna 

(2-29-80) 

NEW  MEXICO 

A.VASAZl  SITES  IVITHIN  THE  CHACOAN 
INTERACTIOS  SPHERE  THEMATIC 

F  eference — see  individual 
V  cKinley  and  San  Juan 


Bethel  Methodist 
on  Mount  Bethel  Rd. 


RESOURCES. 
listings  under 
Counties. 


Brmalillo  County 

Albuquerque.  Hof^  Building.  220  Cold  St, 

SW.  (8-29-00) 
Albuquerque.  Pac  fi 

Cold  Ave..  SW. 


7c  Desk  Building.  213-21S 
[9-30-80) 


Grant  County 

San  Juan  vicinity, 

80) 
San  Lorenzo  vicinity, 


Wheaton-Smith  Site  (7-23- 
,  Janss  Site  [l-ZA-VO] 


Luna  County 

Doming,  Mahone^Building,  Cold  and  Spruce 
Sts.  (9-30-80) 

McKittley  County 


vicinify,  Greenlee  Arcbeological 
Within  the  Chacoan     - 
Thematic  Resources) 


Sites 


Crownpoint  vicinily, 
Arcbeological  S  'te 
the  Chacoan  Ini  traction 
Resources)  (10-f  0-80) 

Crawnpoint  vicini 
.Arcbeological  S  'te 
the  Chacoan  Ini  iraction 
Resources)  (lO-Jo-80) 

Cfownpoint 
Site  (Anasazi 
Interaction  Sphere 
(10-10-80) 

Crawnpoint  vicini  y, 
District  (Anasai  i 
Interaction  Sph 
(10-10-80) 

Crownpoint  vicini  y, 
Arcbeological  S  I 
the  Chacoan  Interaction 
Resources)  (10-' 

Fort  Wingate  viciifity, 
Arcbeological 
the  Chacoan  Interaction 
Resources)  (10-' 


Casa  De  Estrella 
(Anasazi  Sites  Within 
Sphere  Thematic 

Dalton  Pass 
(Anasazi  Sites  Within 
Sphere  Thematic 


.  Haystack  Arcbeological 
Sites  Within  the  Chacoan 
i  re  Thematic  Resources) 


Upper  Kin  Klizhin 
'e  (Anasazi  Sites  Within 
Sphere  Thematic 
0-80) 

Fort  Wingate 
(Anasazi  Sites  Within 
Sphere  Thematic 
0-W) 


Otero  County 

L\  LUZ  TOWNSlfE MULTIPLE 
AREA.  This  arei  i 
Historic  District 
House.  Tularosa 
Kearny  St.;  Sutl^rland. 
St.  (10-23-60) 


RESOURCE 
includes:  La  Luz,  La  Luz 
Off  NM  83;  Garcia,  Juan. 
St.;  Queen  Anne  House, 
D.  H..  House,  Main 


Rio  Arriba  County 

Espanola.  Bond  Frank.  House.  Bond  SL  (3-6- 
80) 

Sandoval  County 

Bernalillo,  Abenicio  Salazar  Historic  District, 

U.S.  85  (8-6-aO) 
Corrales.  San  Ysidro  Church.  Churchitd.  (7- 

30-80) 
Cuadalupe  vicinity,  Guadalupe  Ruin.  SE  of 

Guadalupe  (3-^4-80) 

San  Juan  County 

Bloomfield  vicinity.  Halfway  House 
Arcbeological  Site  (Anasazi  Sites  Within 
the  Chacoan  Interaction  Sphere  Thematic 
Resources)  (10-10-60) 

BloomHeld  vicinity,  7V'//>  Angels 
Arcbeological  Site  (Anasazi  Sites  Within 
the  Chacoan  Interaction  Sphere  Thematic 
Resources)  (10-10-60) 

San  Miguel  County 

Las  Vegas,  Distrito  de  las  Escuelas,  S.  Pacific 

and  S.  Conzales  S\r  (3-18-80) 
Las  Vegas,  llfeld.  Ad>.;i.;  Auditorium.  New 

Mexico  Highlands  University  campus  (1-8- 

80) 

Santa  Fe  County 

Santa  Fe  vicinity.  Acequia  System  of  El 
Rancbo  de  las  Golondrinas.  12  mi.  SE  of 
Santa  Fe  (2-1-80) 

Socorro  County 

Magdalena,  MacDonald  Merchandise 
Building.  U.&  60  (9-25-60) 

Taos  County 

Taos.  Fechin.  Sicbolai.  House,  NM  3  (12-31- 
79) 

Valencia  County 

Encinal.  Village  ofEncinal  Day  School  (8-8- 
80) 

NEW  YORK 

INTERBOROUGH  RAPID  TRANSIT 
SUBWA  Y CONTROL  HOUSES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Bronx.  King,  and 
New  York  counties. 

Women's  Rights  Historic  Sites  Thematic 
Resources.  Reference — see  indi\-idual 
listings  under  Seneca  County. 

Albany  County 

Albany.  Abrams  Building.  55-57  S.  Pearl  St. 

(2-14-80) 
Albany.  Center  Square/Hudsnn-Park 

Historic  District.  Roughly  bounded  by  Park 

Ave..  State.  Lark  and  S.  Swan  Sts.  (3-16-80) 
Albany,  Downtown  Albany  Historic  District, 

Broadway.  State,  Pine,  Lodge  and 

Columbia  Sts.  (1-31-80) 
Albany,  St.  Peter's  Episcopal  Church,  107 

State  St.  (1-16-60)  NHL 
Alcove,  Alcove  Historic  District).  SR  11  and 

Alcove  Rd.  (7-24-80) 
Cuilderland.  Albany  Glassworks  Site  (7-22- 

80) 

Allegheny  County 

Alfred.  Fireman's  Hall,  7  W.  University  St 
(3-18-80) 


Bronx  County 

Bmax.  Bronx  Central  Annex-US.  Po»t 

Office,  S5B  Grwid  Concourae  (5-6-80) 
Bniix.  Fonthm  CatUe  and  the 

Administration  Building  of  the  College  of 

Mount  SL  VinoeaU  W.  ZBlst  8t  and 

Riverdale  Ave.  (7-11-aO) 
Bronx  Mott  Haven  HIatorie  District,  An 

irregular  pattern  along  Alexander  Ave.  and 

E.  140(h  St  (s-zs-ao) 
Bronx  New  York,  Westcheater  and  Boeton 

Railroad  Adminislratioa  Building,  481 

Morris  Park  Ave.  («-Z3-a0) 
Bronx  Poe  Cottage,  2840  Grand  Concourae 

(8-19-60) 
Bronx  SL  Ann's  Church  Complex.  285  St 

Ann's  Ave.  (4-10-80) 
New  York.  Mott  Avenue  Control  House 

finterborough  Rapid  Transit  Subway 

Control  Houaet  Thematic  ReaourceaJ, 

149th  St.  and  Grand  Concourse  (5-6-80) 

Broome  CiMtttty 

Binghamton.  Roberson  Mansion,  30  Front  St 

(3-25-80) 
Binghamton.  Rose.  Robert  H.,  House.  3 

Riveraide  Dr.  (8-2S-80) 
Windsor,  WIndior  Village  Historic  District, 

College  Ave.,  Academy,  ChapeL  Church. 

Dewey.  Blm  and  Main  Sts.  (7-30-60) 

Cayuga  County 

Auburn.  Case  Memorial-Seymour  Library, 
176  Genesee  St  (5.«-80) 

Chautauqua  County 

Dunkirk.  Point  Gratiot  Lighthouse  Complex, 
Sycamore  Rd.  (12-16-79) 

Chemung  County 

Elmira.  Elmira  CivicHistoric District,  E, 

Church.  Lake,  B.  Market  Baldwin.  Carroll. 

and  State  Sts.  (7-60-80) 
Horseheads.  Horseheada  1858  Extension 

Historic  District,  Grand  Central  Ave.. 

Fletcher,  Sayre.  W.  Mill  and  Center  Sts.  (7- 

30-60) 

Columbia  County 

Claverack.  Double-Span  Whiffle  Bowstring 
Truss  Bridge.  Van  Wyck  Lane  (4-17-80) 

Hudson  vininity.  Wiswall,  Oliver.  House,  W 
of  Hudson  (9-4-80) 

Delaware  County 

Franklia  New  Stone  Hall,  Center  St  (5-6-80) 

t  Dutchess  County 

FishkiU  vicinity.  Stony  Kill  Farm,  W  of 

Pishkill  on  NY  90  (3-20-80) 
Hyde  Park.  Roosevelt.  Eleanor.  National 

Historic  Site.  Violet  Ave.  (3-20-80) 
Pawling.  Kane.  John.  House.  126  E.  Main  St 

(10-20-80) 
Reid  Hook  vicinity,  Heermance  Farmhouse.  N 

of  Red  Hook  on  W.  Kerley  Comer  Rd.  (5-6- 

80) 

Erie  County 

Buffalo,  Allentown  Historic  District,  Off  NY 

384  (4-21-60) 
Buffalo.  Buffalo  and  Erie  County  Historical 

Society,  25  Nottingham  Ct  (4-23-80) 
Buffalo,  Niagara  Frontier  Transit  Buildings, 

855  Main  St  (5-14-80) 
Buffalo,  West  Village  Historic  District. 

Roughly  bounded  by  S.  Elmwood  Ave.. 


Chippewa.  Georgia.  Prospect  Caroliiu  and 
Tracy  Sis.  (S-e-«0) 
Ofdufd  Pufc.  lohnaoa-lolh  Complex.  8-4287 
8.  Buffalo  8L  (S-d-wl 

FuIUm  County 

Ephratah  vicinity.  Caroga  Site  (7-22-«)) 
Epimtah  vicinity.  Klock  Site  [7-22-90] 
EphraUh  vicinity.  Pagerie.  Smith,  Site  (4-22- 
80) 

Ceneaaee  County 

North  Beiyen.  Cifforxl-  Walker  Farm.  7083  N. 
B0gen  Rd.  (1-10-80)  (also  in  Orleans 
County) 

Creene  County 

Coxsackie.  Reed  Street  Historic  District. 
Reed  Ely,  Mansion,  and  River  Sts.  (5-8-80) 

Jefferson  County 

Alexandria  Bay  vicinity,  tnglcside,  W  of 

Alexandria  Bay  on  Cherry  Island  (4-18-80) 
Watertown.  Flower.  Roswell  P..  Memorial 

Library.  229  Washington  St  (1-10-80) 
Watertotm.  Paddock  Mansion.  228 

Washington  St  (12-11-79) 
Walertown.  Watertown  Masonic  Temple.  240 

Washington  St.  (1-23-80) 

Kings  County 

BrooMyn,  Brooklyn  Borough  Hall  200 

|oiU«non  St  (1-10-80) 
Brootdyn.  Hanson  Place  Seventh  Day 

Ad^ntist  Church.  88  Manson  R  (4-23-80) 
BrodKlyn,  Kings  County  Savings  Bank,  135 

Br0«dway  (4-10-80) 
Broolbya  Monsignor  McColrick  Park  and 

tr  Pavilion.  Bounded  by  Nassau  and 
Aves..  Russell  and  Monitor  Sis.  (5- 
i.  New  Utrecht  Reformed  Church  and 

Of  VIngs,  18th  Ave.  and  83rd  St.  (4-9-80) 
Bro<    tyn.  Prospect  Park.  Bounded  by 

Pt    iside,  Oocfln  and  Flatbush  Aves.. 

Pr    pect  Pat*  W.  and  Pn>spert  SW.  (9-17- 

» 
Bhiot  iyn.  Old  Craveaend  Cemetery. 

GfLvesend  Neck  Rd.  and  MacDonaid  Ave. 

(9-17-80) 
Brooklyn.  Russian  Orthodox  Cathedral  of  the 

Transfiguration  of  Our  Lord,  228  N.  12th  St 

(4-18-80) 
Brooklyn.  St  Bartholomews  Protestant 

Episcopal  Church  and  Rectory,  1227  Pacific 

St  (4-23-80) 
Brooklyn.  State  Street  Houses.  291-299.  290- 

324  Slate  St.  (1-17-80) 
Brooklyn.  Twentythird  Regiment  Armory. 

1322  Bedford  Ave.  (5-6-80) 
Brooklyn.  VVilliamsburgh  Savings  Bank.  175 

Broadway  (4-9-80) 
New  York.  Atlantic  A  venue  Control  Hou&e 

(Inlerborough  Rapid  Transit  Subway 

Control  Houses  Thematic  Resources) 

Flatbush  and  Atlantic  Aves.  (5-6-80) 
New  York.  Bennett.  Floyd,  Field  Historic 

District,  Flatbush  Ave.  (4-11-80) 
New  York.  Public  School 39.  Ai7  6th  Ave.  (4- 

17-80) 

Livingston  County 

Avon  vicinity.  Barber-Mulligan  farm,  NE  of 
Avon  at  5403  Barber  Rd.  (5-19-80)  (also  in 
Monroe  County) 
Lima,  Hillcrest.  7242  W.  Main  St  (5-6-80) 
Oakland  vicinity.  Edgeriey.  S  of  Oakland  at 
9303  Creek  Rd.  (7-16-80) 


Monroe  County 

BARBER-MULUGAN  FARM.  Reference— mc 

Livingston  County. 
Falrport  DeLand,  Henry,  House,  80  S.  Main 

St.  (4-17-80) 
FaiipoH  Wilbur  Houae.  187  S.  Main  St  (5-8- 

80) 
Perinton.  Richardton's  Tavern,  1474  Marsh 

Rd  (5-6-80) 

Montgomery  County 

Amsterdam.  Greene  Mansion,  82  Market  St. 

(12-31-78) 
Cana)oharie  vicinity.  Rice's  Woods  (7-18-80) 
Nellislon,  Nelliston  Multiple  Resource  Area 
litis  area  includes;  Nelliston  Historic 
District,  Prospect  River,  Railroad  and 
Berthoud  St:  Ehla.  Peter.  House,  E.  Main 
St.;  Lasher-Davis  House,  VS.  5:  Nellis, 
facob.  Farmhouse,  Nellis  St.;  Walrath-Van 
Home  House.  W.  Main  St;  Waterman- 
Cramps  House,  School  St  (9-27-80) 

Nansau  County 

Manhasset  Onderdonk.  Horatio  Gates. 
House.  1471  Northern  Blvd  (4-16-80) 

New  York  County 

New  York  Alwyn  Court  Apartments  180  W. 

58th  St.  (12-26-79) 
New  York.  American  Fine  Arts  Society.  215 

W.  S7th  St  (5-6-80) 
New  York,  American  Radiator  Building,  40— 

52  W.  40th  St.  (5-7-80) 
New  York.  Ansonia  Hotel.  2101—2110 

Broadway  (1-10-80) 
New  Yofk.  Association  of  the  Bar  of  the  City 

of  New  York.  42  W.  44th  St  (1-8-80) 
New  York.  Audubon  Terrace  Historic 

District  Bounded  by  Broadway.  Riverside 

Dr..  W.  155th  and  W.  150th  Sts.  (5-30-80) 
New  York.  Bailey  House,  10  SL  Nicholas  PI. 

(4-23-80) 
New  York,  Battery  Park  Control  House 

(Interborough  Rapid  Transit  Subway 

Control  Houses  Thematic  Resources)  State 

SL  and  Battery  PI.  (5-6-80) 
New  York.  Belnord  Apartments.  22S  W.  86th 

St.  (4-23-80) 
New  York.  Bowling  Green  Fence  and  Park. 

Broadway  and  Beaver  Sts.  (4-9-80) 
New  York  Building  at  45  East  66th  Street  (5- 

6-80) 
New  York,  Building  at  85  Leonard  Street  (4- 

23-80) 
New  York.  Building  at  376— 3S0  Lafayette 

Street  (12-28-79) 
New  York.  Bouwerie  Lane  Theater.  330 

Bowery  St.  (4-23-80) 
New  York.  Bowery  Savings  Bank.  130  Bowery 

St  (4-23-80) 
New  York.  Chan/n  Building.  122  E.  42nd  St. 

(4-23-80) 
New  York.  Chapel  of  the  Intercession 

Complex  and  Trinity  Cemetery,  550  W. 

155th  St.  (7-24-80) 
New  York.  Church  of  Notre  Dame  and 

Rectory.  405  W.  114th  St  and  40 

Momingside  Dr.  (5-6-80) 
New  York.  Church  of  St  Ignatius  Loyola 

Complex.  Park  Ave..  83rd  and  84th  Sts.  (7- 

24-80) 
New  York.  Church  of  the  Holy  Communion 

and  Buildings.  656-862  8th  Ave.  (4-17-80) 
New  York.  Church  of  the  Immaculate 

Conception  and  Clergy  House,  408-414  R 

14th  St.  (3-28-80) 


New  Yoii.  Church  of  the  Tnwfiguration.  25 

Mott  St  (4-18-80) 
New  York.  Claremont  Stable  (Clarewont 

Riding  Academy)  173-177  W.  80th  SL  (4- 

16-80) 
New  York,  Control  House  on  72nd  Street 

(Interborough  Rapid  Transit  Subway 

Control  Houses  Thematic  Resources)  W. 

72nd  St  and  Broadway  (S-6-80) 
New  Yoik,  East  78th  Street  Houtes,  157. 159. 

181.  and  183-186  E  78th  St.  (S-2S-80) 
New  York.  East  8(Hh  Street  Houses,  118-130 

E.  80th  St.  (S-28-80) 
New  York.  Eldridge  Street  Synagogue.  12-16 

Eldridge  St-  (3-28-80) 
New  York.  Federal  Reserve  Bank  of  New 

York,  33  Uberty  St  (fr-6-80) 
New  York.  First  Houses,  E.  3nl  St  and  Ave. 

A (12-18-78) 
New  York.  First  Sbearith  Israel  Graveyard. 

55-^7  St  James  PL  (4-17-80) 
New  York.  Former  Police  Headquarters 

Building.  240  Centre  St  (3-28-80) 
New  York,  Gramercy  Park  Historic  District. 

Roughly  bounded  by  3rd  and  Park  Aves.  S„ 

E.  18th  and  22nd  Ste.  (1-23-80) 
New  York.  Harlem  Courthouse.  170  E.  121  st 

St  (4-16-80) 
New  York.  Harlem  River  Houses,  151st  to 

153rd  St.  Maoombs  PI.  and  Harlem  River 

Dr.  (11-18-70) 
New  Yoii.  Harvard  aub  of  New  York  City, 

27  W.  44th  St  (3-28-80) 
New  York,  Holy  Trinity  Church,  SL 

Chrietopher  Hoaee  and  Parsonage,  312-318 

and  332  E.  88th  St  (S-80-te) 
New  York.  House  at  37  East  4th  Street  (1-3- 

80) 
New  York.  Knickerbocker  Hotel  142  W.  42nd 

St.  (4-11-80) 
New  York.  Lescaze  House.  211  E  48th  St  (5- 

19-80) 
New  York.  Marble  Collegiate  Reformed 

Church.  275  Sth  Ave.  (4-9-80) 
New  York.  Mariner's  Temple,  12  Oliver  SL 

(4-16-80) 
New  York.  McGraw-Hill  Building,  326  W. 

42nd  SL  (3-28-80) 
New  York.  Municipal  Asphalt  Plant,  Between 

90th  and  91sl  SU.  (5-23-80) 
New  York,  New  Amsterdam  Theater,  214  W. 

42nd  SL  (1-1O-80) 
New  Yoik,  New  York  City  Marble  Cemetery, 

52-74  E.  2nd  SL  (0-17-80) 
New  York,  New  YoHc  Public  Library.  ttSth 

Street  Branch,  203  W.  115th  St  (5-6-80) 
New  Yoric.  New  York  Public  Library  and 

Bryant  Park,  Avenue  of  the  Americas.  5th 

Ave..  40th  and  42nd  Sts.  (10-15-88)  NIIL. 
New  York.  No.  8  Thomas  Street  Building  8 

Thomas  St  (4-30-80) 
New  York.  Old  Colony  Club.  120  Madison 

Ave.  (4-23-80) 
New  York.  Old  Crolier  Club.  29  R  32nd  St. 

(4-23-80) 
New  York.  PaHi  Avenue  Houses,  680,  884.  886 

and  800  Park  Ave.  (1-8-80) 
New  York.  Public  Baths,  Asser  Levy  PI.  and 

F..  23rd  St.  (4-23-80) 
New  York.  Public  School  35  (Public  School 

135)  931 1st  Ave.  (10-27-80) 
.New  York.  Rice.  Isaac  L.  Mansion  (Vilta 

fulia)  346  W.  89th  St.  (6-Z5-80) 
New  York.  Riverside-West  105th Street 

Historic  District,  Roughly  bounded  bj-  W. 

End  Ave..  Riverside  Dr..  W.  104th  and  W. 

loeth  Sts.  (8-19-80) 


10650 


Roose\relt.  Sara  Delano.  Memorial 
E.  esth  St.  (3-28-60) 
Andrew's  Episcopal  Church, 
[i  -lB-80) 
rj  vstine'a  Chapel.  290  Henry 


lea  I 


1J71 


Pet  ?r 


and 


Yjrk. 


Theological  Seminary.  W. 
(4-23-80) 
Club.  1  W.  54th  St.  14- 


cute 
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's  Church  and 
'.  109  E.  SOtii  St.  (4-16-60) 
Baptists  Church  and 
Lexington  Ave.  (4-23- 


s  Roman  Catholic 
St.  (4-23-80) 
Church  and  Parish 
S3rd  St.  (4-9-SOI 
i  House.  351  Riverside  Dr. 


Building.  153—157  5th 

Land  Church.  61  Henry 

,  Town  Hall.  113—123 


Gertrude  Rhinelander, 
Ave.  (5-«-60) 
Collegiate  Church  and 
W.  End  Ave.  and  W. 


Nrw  York, 

House.  47  and 
New  York.  St. 

2067  5th  Ave. 
Nrw  York,  St.  <4oj 

St.  (5-*-60) 
New  York.  St.  Bakholomew 

Community  Hofse. 
New  York.  St.  /< 

Rectory.  1067-- 

60) 
New  York.  St. 

Church,  22  Bartiay 
New  York.  St.  Thomas 

House,  /-J  W. 
.New  York.  Schindpi 

(4-23-60) 
New  York,  Scribn^r 

Ave.  (5-6-60) 
New  York.  Sea 

St.  (4-9-80) 
New  York.  Afeiv 

W.  43rd  St.  (4-2^)01 
New  York.  Union 

120th  St.  and  Brj>adway 
New  York.  Urivei  sity 

le-ao) 

New  York,  Waldo 

Masion,  867  Mnpison 
New  York.  West 

Collegiate  Scho^il, 

77th  St.  (5-6-60 
New  York.  West 

W.  76th  St.  (7-2^-80) 

.\':agara  County 

Niagara  Palls,  Williams. 

Cayuga  Dr.  (1 
North  Tonawande , 

Webster  St.  (3-;  0-80) 

Onondaga  County 

Skaneateles  vicin 

of  Skanea  teles 

80) 
Syracuse.  Montgomery- 
Circle  Historic 

Onondaga,  Moi^omery 

(2-19-80) 
Syracuse,  Syraa 

Tract  Buildings, 

campus  (7-22-8  I) 

Ontario  County 

Victor,  Osb§rne  t^use,  ^146  Maple  Ave.  (7- 
11-80) 

Orange  County 

Chester.  Yelvertoi 

Main  St.  (3-28-1  0) 
Gardnertown,  Cai  dner. 

Union  Ave.  (3-^-80) 
Port  Jervis,  Erie 

and  Fowler  St 
Tuxedo  Park.  Tuxhdo 

environs  (3-13-fO) 

Orleans  County 

afford-  Walker  Fi  \rm.  Reference — see 
Cenesee  Count;  . 

Oswego  County 

Oswego.  Sheldon 
13-80) 


}  3th  Street  Historic  District. 


'.  Johann.  Farm.  10831 
1(^-60) 

Riviera  Theatre.  27 


ly,  Kelsey-Davey  Farm,  NE 
(  n  Old  Seneca  Tpke.  (4-16- 

Street-Columbus 
listrict,  E.  Jefferson,  E. 

and  E.  Fayette  Sts. 


University-Comstock 
Syracuse  University 


/nnont/ Store.  112-116 

Silas,  House.  1141 

R  lilroad  Station,  jersey  Ave. 
»-ll-80) 

Park.  Tuxedo  Lake  and 


Hall.  Washington  Blvd.  (5- 


Otsego  County 

Oneonta,  Walnut  Street  Historic  District. 

Ford  Ave..  Walnut.  DieU.  Elm  and  Maple 

Sts.  (7-30-60) 
Otego  vicinity.  OtsJawa  Creek  Site  (7-22-80) 
Unadilla.  Mann,  Andrew.  Inn,  33  Riverside 

Rd.  (1-10-80) 
Unadilla  vicinity.  Ruas  /ohnsen  Site  (7-22-80) 

Putnam  County 

Carmel.  Reed  Memorial  Library.  2  Brewster 

Ave.  (»-2&-80) 
Garrison  vicinity.  DeRham  Farm.  N  of 

Garrison  on  Indian  Brook  Rd.  (3-28-60) 

Queens  County 

Elmhurst,  Reformed  Church  of  Newtown 

Complex,  6515  Broadway  (4-23-60) 
Jamaica.  St.  Monica's  Church.  9420 160th  St. 

(4-»-80) 
New  York,  First  Reformed  Church.  153 

Jamaica  Ave.  (4-16-80) 
Queens,  Office  of  the  Register  (Jamaica  Arts 

Center).  161—04  Jamaica  Ave.  (1-3-80) 

Rensselaer  County 

I  loosick  Falls,  Estabrovk  Octagon  House.  6 
River  St.  (2-6-60) 

Richmond  County 

Stalen  Island.  Edgewater  Village  Hall  and 

Tappen  Park.  Bounded  by  Wrighti  Water. 

Bay  and  Canal  Sts.  (5-19-60) 
Staten  Island.  Elliott,  Dr  Samuel  MacKenzie. 

House.  69  Delafield  PI.  (3-28-80) 
Staten  Island.  Garibaldi  Memorial.  420 

Tompkins  Ave.  (4-17-80) 
Staten  Island.  Miller  Army  Air  Field  Historic 

District.  New  Dorp  Lane  (4-11-80) 
Stalen  Island.  Moore-McMillen  House.  3531 

Richmond  Rd.  (4-23-80) 
Staten  island.  Seguine  House.  440  Seguine 

Ave.  (5-6-60) 

St.  Lawrence  County 

Lisbon.  Lisbon  Town  Hall.  Church  and  Main 
Sts.  (9-4-80) 

Schoharie  County 

Schoharie.  Westheimer  Site  (7-22-60) 

Seneca  County 

Seneca  Falls,  Bloomer,  Amelia.  House 
(Women's  Rights  Historic  Sites  Thematic 
Resources),  53  E.  Bayard  St.  (8-29-80) 

Seneca  Falls,  Stanton,  Elizabeth  Cady,  House 
(Women '«  Rights  Historic  Sites  Thematic 
Resources).  32  Washington  St.  (previously 
listed  in  the  National  Register  (10-15-66) 

Seneca  Falls,  Wesleyan  Methodist  Church 
(Women 's  Rights  Historic  Sites  Thematic 
Resources).  126  Fall  St.  (8-29-80) 

Waterloo,  Hunt  House  (Women 's  Rights 
Historic  Sites  Thematic  Resources),  401  E. 
Main  St.  (6-29-80) 

Waterloo,  M'Clintock  House  (Women's 
Rights  Historic  Sites  Thematic  Resources). 
14  E.  Williams  St.  (6-29-80) 

Steuben  County 

Addison.  Addison  Village  Hall.  Tuscarora 

and  South  Sts.  (4-23-60) 
Homell,  Homell  Armory.  100  Seneca  St.  (5-6- 

80) 
Riverside.  Erwin,  William.  House.  508  Water 

St.  (4-11-80) 


Suffolk  County 

Mastic  Beach.  Old  Mastic  House  (William 

Floyd  Estate),  20  Washington  Ave.  (10-15- 

801 
Rocky  Point  vicinity.  Radio  Central  Complex. 

S  of  Rocky  Point  on  Rocky  Point-Yaphank 

Rd.  (6-27-80) 
Southampton,  Breese,  fames  L.  House,  155 

Hill  St.  (4-lS-ao| 

Sullivan  County 

Bloomingburg.  Bloominghurgh  Reformed 
Protestant  Dutch  Church.  NY  17M  (1-10- 
80) 

Tompkins  County 

Ithaca.  Llenroc.  100  Cornell  Ave.  (4-16-60) 

Ulster  County 

Kingston,  Ponckhockie  Union  Chapei  91 

Abruyn  St  (4-23-60) 
Kingston  and  vicinity,  Kingston-Port  Ewen 

Suspension  Bridge.  VJ&.  9W  (4-30-60) 

Warren  County 

Silver  Bay,  Silver  Bay  Association  Complex, 
NY  9N  (3-20-60) 

Washington  County 

Greenwich  vicinity.  Coffin  Site  (7-22-80) 

Wayne  County 

Sodus  Point,  Customs  House,  Sentell  St.  (5-6- 
80J 

Westchester  County 

Bronxville,  Lawrence  Park  Historic  District, 

roughly  bounded  by  Side  Hill.  Pfescott. 

Kensington.  Garden  and  Chestnut  Aves.. 

Maidens  Lane,  Valley  and  PondField  Rds. 

(1-23-80) 
Bronxville,  Masterton-Dusenberry  House,  90 

White  Plains  Rd.  (4-16-60) 
Hawthorne  vicinity,  Hammond  House.  S  of 

Hawthorne  on  Grasslands  Rd.  (5-6-60) 
Millwood,  Sarles'  Tavern,  NY  100  (12-31-79) 
New  Rochelle,  Davenport  House  157 

Davenport  Rd.  (4-30-80) 
Ossining,  Brandreth  Pill  Factory.  Water  St. 

(1-10-80) 
PeekskilL  Drum  Hill  High  SchooL  Ringgold 

St.  (12-31-80) 
Salem  Center,  North  Salem  Tov^nn  Hall. 

Titicus  Rd.  (9-4-80) 
Tarrytown,  Music  Hall.  11  Main  SL  (2-12-80) 
White  Plains,  White  Plains  Armory.  35  S. 

Broadway  (4-16-60) 

Wyoming  County 

Warsaw,  Trinity  Church,  W.  Buffalo  St.  (3- 

16-80) 
Warsaw,  Warsaw  Academy,  73  S.  Main  St. 

(1-3-60) 

NORTH  CAROUNA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Station.  Main  and  Webb  Sts.  (5-23-80) 
HAER 

Buncombe  County 

Asheville,  Asheville  Historic  and 
Architectural  Multiple  Resource  Area.  This 
area  includes:  Downtown  Asheville 
Historic  District,  roughly  bounded  by  1240. 
Valley  St..  Hilliard  Ave.,  and  Broad  Ave.; 
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ABheville  Tnuufer  and  Storage  Company 
Building.  182-lM  Coxe  Ave.:  B»B  Motor 
Company  Building.  84-94  Coxa  Ave.; 
Conabeer  Cliry$ler  Building.  182-164  Coxe 
AvCm  £  D.  Latta  Nune$' Regidence 
(Interchange  Center),  in  Woofin  St.; 
George  A,  Meart  Home,  137  Biltmore  Ave.; 
Richbourg  Motort  Building,  60  Coxe  Ave.; 
Sawyer  Motor  Company  Building.  100 
Coxe  Ave.:  Schoenberger  Hall.  00 
Ravenacroft  Dr.;  130-132  Biltmore  Ave.; 
134-138^  Biltmore  A  ve.:  and  140  Biltmore 
Ave.  (4-28-79) 

AsheviUe,  Biltmore  InduMtries,  Inc.. 
Crovewood  Rd.  (2-1-60) 

Aaheville,  Biltmore  Village  Multiple 
Retource  Area.  Thia  area  Include! : 
Biltmore  Village  Cottage  District,  Swan  St.. 
All  Souli  Creaent  and  Boston  Way;  All 
Souls  Episcopal  Church  and  Parish  House, 
Z  Angle  St4  Barker,  Clarence,  Memorial 

■  Hospital,  2—6  Reed  SL;  Biltmore  Estate 
Office,  10  Biltmore  Plara;  Biltmore-Oleen 
Bank  Building.  12  Lodge  St;  Biltmore  Shoe 
Store,  8  Lodge  St;  Biltmore  Village 
Commercial  Buildings,  Brook  St.  and 
Biltmore  Plaza;  Biltmore  Village  Cottages, 
18  Angle  St  and  75  HendersonviUe  Rd.; 
McCeahy  Building  7Vt  Biltmore  Plaza; 
Hieed  Samuel  Harrison,  House,  119  Dodge 
St;  Southern  Railway  Passenger  Depot,  1 
Batmore  Ptasa  (11-15-79) 

Aaheville,  Breese.  William  E.  Sr.,  House,  674 
Biltmore  Ave.  (4-28-80) 

Aaheville,  Overlook.  710  Town  Mountain  Rd. 
(10-22-80) 


10851 


Camden  County 

Camden  vidnity.  Lamb-Ferebee  House,  NW 
of  Camden  on  NC  343  (9-22-80) 

Catawba  County 

Catawba  vicinity,  Murray's  Mill  Historic 
District,  SE  of  Catawba  (12-31-79) 

Hickory  vicinity,  Yoder's  Mills  Historic 
District  (1-11-80) 

Chowan  County 

Edenton.  Speight  House  and  Cotton  Gin,  E. 

Church  St  (9-22-80) 
Edentoa  Strawberry  Hill,  Church  St.  (5-22- 

80) 
Edenton  vicinity,  Athol,  St,  of  Edenton  on  SR 

1114  (5-22-80)  HABS 

Cleveland  County 

Boiling  Springs  vicinity,  Irvin-Hamrick  Log 

House,  NW  of  Boiling  Springs  on  SR  1153 

(5-28-80) 
Shelby,  Wcbhley,  403  S.  Washington  St  (9- 

29-80] 
Shelby  vicinity.  Beam,  Joshua,  House,  NE  of 

Shelby  (6-4-60) 
Shelby  vicinity,  Suttle,  Joseph,  House,  SW  of 

Shelby  (7-17-80) 

Cumberland  County 

Fayetteville,  Westlawn.  1505  Fort  Bragg  Rd. 
(9-22-80) 

Currituck  County 

Corolla,  Whalehead  Club.  Currituck  Banks 

(4-16-80) 
Corolla  vicinity,  Currituck  Shooting  Club,  S 

of  Corolla  (5-28-80) 
Currituck.  Currituck  County  Courthouse  and 

Jail  (North  Carolina  County  Courthouses 

Thematic  Resources)  SR  1242  (5-10-79) 


Shawboro,  Shaw  House.  NC  34  and  SR  1203 

(4-17-60) 
Shawboro  vicinity,  Culong.  S  of  Shawboro  on 

SR  1147  (2-1-80)  HABS. 

Davie  County 

MocksviUe,  Clement,  Jesse,  House,  Maple 
Ave.  (4-17-60) 

Durham  County 

Durham.  Watts  Hospital,  Broad  St  and  Qub 
Blvd.  (4-2-60) 


Edgecombe  County 

Mercer  vicinity.  Nobles,  Dr.  A.  B.,  House  and 
McKendree  Church,  NW  of  Mercer  on  SR 
1224  (6-10-80) 

Rocky  Mount  Rocky  Mount  Central  City 
Historic  District.  Roughly  bounded  by 
Robinaon  and  Atlantic  Aves.,  Holly  and 
Franklin  Sta.  (6-19-60) 

Tarboro,  Tarboro  Multiple  Resource  Area. 
This  area  includes:  Tarboro  Historic 
District;  Edgecombe  Agricultural  Works; 
Eastern  Star  Baptist  Church,  Church  and 
Wagner  Su.;  Oakland  Plantation, 
Edmondaon  St.;  Railroad  Depot  Complex. 
Off  N.  Main  St;  SL  Paul  Baptist  Chuich. 
Edmondaon  St  (4-2-80) 

Forsyth  County 

Winston-Salem,  Single  Brothers  Industrial 
Complex  Site,  Academy  St  (12-13-79) 

Franklin  County 

Franklinton.  Savage,  Dr.  J.  A..  House,  124 

College  St  (9-22-60) 
Royal  vicinity,  Clifton  House  end  Mill  Site 

SR  1103  (4-17-60) 

Guilford  County 

Colfax  vicinity,  Beeson,  Col  Isaac,  House.  S 

of  Colfax  (10-16-60) 
Greenaboro,  Central  Fire  Station.  318  N. 

Greene  St  (4-28-80) 
Greensboro,  Faust,  Julius  I.,  Building,  1000  W. 

Spring  Garden  St  (9-11-80) 
Guilford,  Hillside  (Julian  Price  House)  301 

Fisher  Park  Circle  (2-1-60) 
Whitsett  vicinity.  Holly  Gate,  NC  61  (9-22-60) 

Halifax  County 

Enfleid  vicinity.  Strawberry  Hill,  E  of  Enfield 

on  SR  1100  (1-15-60) 
Scotland  Neck  vicinity.  Magnolia,  N  of 

Scotland  Neck  on  U.S.  258(4-17-80) 

Haywood  County 

Waynesville,  Way,  Dr.  J.  Howell  House,  301 
S.  Main  St  (9-11-80) 

Henderson  County 

Fletcher  vicinity,  Meadows,  The,  N  of 
Fletcher  on  SR  1547  (1-11-80) 

Hoke  County  ry 

Edinburgh  vicinity,  Mill  Prong  (12-13-79) 

Hyde  County 

Swanquarter  vicinity.  Lake  Mattamuskeet 
Pump  Station,  E  of  Swanquarter  (5-28-80) 

Madison  County 

Hot  Springs,  Sunnybank,  NC  209  (5-23-80) 

Martin  County 

Hamilton,  Hamilton  Historic  District  NC125 
(6-3-80) 


Mecklenburg  County 

Charlotte,  Carr,  John  Price.  House.  200—306 

N.  McDowell  St  (10-22-60) 
Charlotte,  fire  Station  No.  Z  1212  South  Blvd. 

(10-22-60) 
Charlotte,  Seaboard  Air  Line  Railroad 

Passenger  Station,  1000  N.  Tryon  Si.  (10- 

24-60) 

Moore  County 

Carthage.  Bruce-Dowd-Kennedy  House, 
Monroe  and  Rockingham  Sta.  (9-29-00) 

Nash  County 

Middlesex  vicinity.  Taylor's  A//// (5-28-80) 
Rocky  Mount  Rocky  Mount  Mills.  NC  43  and 
NC  46  (2-1-80) 

Northampton  County 

Rich  Square  vicinity,  Duke-Lawrence  House. 
B  of  Rich  Square  off  NC  305/581  (10-22-80) 

Person  County 

Concord  vicinity,  Burleigh,  NW  of  Concord 
on  NC  57  (8-1-60) 

Randolph  County 

Asheboro,  Mount  Shepherd  Pottery  Site,  8  mi. 
NW  of  Asheboro  (2-1-80) 

Richmond  County 

EUerbe  vicinity,  Ellerbe  Sprii^  Hotel  N  of 

EUeriie  (6-4-60) 
Rockingham  vicinity,  Covington  Phntation 

House,  SW  of  Rockingham  (5-28-60) 

Rockingham  County 

Madison,  Boxwoods.  The,  Pens  I.mw  (S-28- 
•0) 

Rowan  County 

Woodleaf  vicinity.  Mount  Vernon.  SR  1006 
and  SR  1066  (5-27-60) 

Surry  County 

Mount  Aiiy  vicinity,  North  Carolina  Granite 
Corporation  Quarry  Complex,  E  of  Mount 
Aiiy  on  NC  103  (8-6-80) 

Swain  County 

Cherokee  vicinity,  Nununyi  Mound  and 
Village  Site.  N  of  Cherokee  (1-22-80) 

Wake  County 

Raleigh.  Norbum  Terrace,  216  Lafayette  St 

(2-1-60) 
Ralei^  SL  Augustine's  College  Campus. 

Oakwood  Ave.  (3-28-60) 

Warren  County 

WiiTTenUm.  Sledge-Hay  ley  House.  Franklin 
and  Hayley  SU.  (4-17-80) 

Wilkes  County 

TraphiU.  Traphill  Historic  District,  SR  1002 
and  ^  1749  (5-22-80) 

NORTH  DAKOTA 

Billings  County 

Medora  vicinity,  Myes  School  Timbered 
Lodge  [ti^-K] 

Burleigh  County 

Bismarck.  Cathedral  Area  Historic  DistricL 
Roughly  bounded  by  Hanniffai  and  N  let 
Sta..  Aves.  C  and  A  West  (5-0-60) 
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Ohio  and  Erie 
Reference — see 
CuyRhoga  and 

Robinson-. 
Resources. 
listings  under 

Round  Bams  in 
Northwest  Ohii  i 
Reference — see 
Allen.  Auglaize 
Wert  Counties. 

Sawuel  Hatmafo^ 
Resources  in 
Reference — see 
Hamilton  Coun  y 

Seven  Early  Offii 
Square  Thewaifc 
see  individual 
County. 

Tiffin  Industrial 
Resources. 
listings  under 


Adams  County 

Winchester.  Le 
South  St.  (10-3 


Allen  County 

Delphos.  St.  John 
Franklin  St.  (1- 

Delphos  vicinity, 
in  the  Black  S^amp 
Thematic  Reso  irces) 

Lima  vicinity.  Ro  ind 
the  Black  Swai  ip 
Thematic  Reso  irces) 
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Hutmacher  Farm,  NW  of 


Cass  County 

Fargo.  Cethaemai  \e  Episcopal  Cathedral.  204 
S.  mh  St.  (2-l»^i 

Dunn  County 

M.inning  vtcinilyl 
Manning  (12-i;|-78) 

Fostrr  County 

CHmngion.  LincJfn  Building.  Off  U.S.  281  (4- 

Grand  harks  Couhty 

Northwuod.  Lintv  fll.  Martin  V..  House.  316  S. 
Raymond  St  [^-ZA-eO] 

Crani  County 

Carson.  Carson  Flpller  M!ll  (4-30-BO) 

Morton  County 

Huff  vicinity.  Huff  St 

80} 
Mandan.  Welsh 

22-«0) 

Mountrail  Count} 

New  Town  vicini  y.  Evans  Site  (2-«-aO) 

Pembina  County 

Dravton.  Drayton  i 
ND  44  (12-10-7^) 

Ransom  County 

Li.sbnn  vicinity.  B\esterfeldt  Site  (2-8-80) 

Ward  County 

Minot,  U.S.  Post  (^ice,  100  Ist  St..  SW.  (10- 
14-80) 

OHIO 


lote  Historic  Site  (7-23- 
'ouse.  208  5th  Ave..  NW.  (4- 


United  Methodist  Church. 


C(wal  Thematic  Resources. 
individual  listings  under 
mmmit  Counties. 
Ransbc  Horn  Pottery  Thematic 
Ref(  rence — see  individual 
-  K  luskingum  County. 
( t^c  Black  Sn-amp  of 
Thematic  Resources. 
individual  listings  under 
Paulding.  Putnam,  and  Van 


and  Sons  Thematic 
F^milton  County. 

individual  listings  under 


Buildings  at  Central 
Resources.  Reference — 
1  stings  under  Mahoning 


i  'uildings  Thematic 
"ence — see  individual 
neca  County. 


I.  Dr.  A.  C.  House.  103 
-80) 


Catholic  Church.  110  N. 
MO) 

Hound  Barn  (Round  Barn.'; 
of  Northwest  Ohio 
(4-17-80) 
Barn  (Round  Barns  in 
of  Northwest  Ohio 
(4-17-flO) 


Alliens  County 

Athens.  Athena  Stale  Hospital.  OH  882  and 

Richl«nd  Ave..  (3-11-80) 
Athens.  Mount  Zion  Baptist  Church, 

Congress  and  Carpenter  Sts.  (10-3-80) 
Canaanville  vicinity.  Savage-Stewart  House, 

SF.  of  Canaanville  on  U.S.  SO  (2-8-80) 
Millfield  vicinity.  Weethee  Historic  District. 

N  of  MiUfield  (1-7-80) 

Ashland  County 

Ashland.  Ashland  County  Courthouse.  W. 

2nd  St.  (12-21-79) 
Loudonville,  Black.  Philip  J..  House.  303  N. 

Water  St  (&-29-80) 

Auglaize  County 

New  Hampshire  vicinity.  Round  Bam  (Round 
Barns  in  the  Black  Swamp  of  Northwest 
Ohio  Thematic  Resources)  (4-17-80) 

Belmont  County 

Morristown.  Morristown  Historic  District, 
Church.  Main.  W.  Cross.  B.  Cross,  and 
Middle  Criss  Sts.  (3-6-80) 

Brown  County 

Ripley.  Parker,  John  P..  House.  300  Front  St. 
(1-7-80) 

Butler  County 

Fairfield.  Symmes  Mission  Chapel.  5139 

Pleasant  Ave.  (6-12-80) 
Hamilton.  Carver  Bam  (8-11-80) 
Oxford.  Oxford  Railroad  Depot  and /unction 

House.  S.  Elm  and  W.  Spring  St  (2-8-80) 
Oxford.  Kumler,  Elias.  House  120  S.  Main  St 

(1-3-80) 
Oxford  vicinity.  Lane's  Mill  Historic 

Buildings,  Sof  Oxford  at  3884  Wallace  Rd. 

(10-3-80) 
Reily.  Hidley.  James  P.,  Cottage,  1820  Oxford- 

Reily  Rd.  (8-18-80) 

Champaign  County 

Urbana.  Urbana  College  Historic  Buildings. 
College  Way  (10-3-80) 

Clark  County 

Enon  vicinity,  Pickaway  Settlements 

Battlesite,  N  of  Enon  (5-8-80) 
SpringHeld.  Bookwalter,  Francis,  House,  611 

S.  Fountain  Ave.  (1-3-80) 
Springfield.  Odd  Fellows '  Home  for  Orphans. 

Indigent  and  Aged,  404  E.  McCreight  Ave. 

(4-16-80) 
Springfield.  Reeser,  C.  A..  House.  1425 

Innisfallen  Ave.  (6-20-80) 
Springfield,  Third  Presbyterian  Church 

(Northminster  Presbyterian  Church)  714  N. 

Limestone  St.  (1-3-80) 
Springfield  vicinity,  Kenton-Hunt  Farm.  N  of 

Springfield  at  4680  Urbana  Rd.  (2-8-80) 

Columbiana  County 

East  Fairfield,  Eckis.  Nicholas,  House.  High 

St  (1-3-80) 
East  Liverpool.  Carnegie  Public  Library.  219 

E.  4th  St.  (3-11-80) 
East  Liverpool,  Ikirt  House.  200  6tfa  St.  (5-29- 

80) 
Lisbon  vicinity.  Hostetter  Inn.  NW  of  Lisbon 

[9-27-90) 


Coshocton  County 

Weft  Ufaycttc  vidoJty.  Miller.  Danhh. 
House.  W  of  WMt  Lafayette  at  S2357  SR 16 
(1-3-ao) 

Crawford  County 

Bucyrus.  Beer,  Judge  Thomas,  House.  308  W. 

Southeni  Ave.  (3-24-80) 
Bucynu.  Blair,  Herbert  S.,  House,  212  S.  Lane 

St.  (3-24-80) 
Bucyrus,  Bucyrus  Mausoleum,  Southern  Ave.  • 

(9-27-80) 
Bucyrus,  Chesney,  Dr.  John.  House,  Z2S  B. 

Mansfield  St  (3-24-60) 
Bucyrus,  Harris,  Stephen  /L.  House  (Rosedale 

Cottage)  548  East  St  (7-24-60) 
Bucyru*.  Toledo  and  Ohio  Central  Depot,  700 

B.  Rensselaer  St  (10-6-60) 
Bucynu  vicinity.  Smith  Road  Bridge.  NW  of 

Bucynu  (10-7-60) 
Calioo.  Brownella  Cottage  and  Grace 

Episcopal  Church  and  Rectory.  S.  Union 

and  Walnut  Sts.  (9-X7-60] 

Cuyahoga  County 

Cleveland.  Euclid  Avenue  Presbyterian 

Church.  1120S  Euclid  Ave.  (3-12-60) 
Cleveland.  Root  and  McBridge-Bradley 

Building  1120-1230  W.  «th  St  (7-16-80) 
Gates  Mills.  Wilsons  Mills  Settlement 

District  Cbagrin  Rivar  Rd.  (S-29-80) 
Lyndhurst  Old  Euclid  District  4  Schoolhouee. 

Richmond  Rd.  (4-16-60) 
Valley  View.  Lock  No.  37  and  Spillway  ((Xiio 

and  Erie  Canal  Thematic  Resources  J 

Fitzwat^r  Rd.  (12-11-79) 
Valley  View,  Ltvk  No.  38  and  Spillway  (Ohio 

and  Erie  Canal  Thematic  Resources) 

Hillside  Rd.  (12-11-7^/- 
Valley  View.  Lock  No^  and  Spillway  (Ohio 

and  Erie  Canal  Thematic  Resources)  Canal 

Rd.  (12-11-79) 
Valley  View,  Lock  Tender's  House  and  Inn 

(Ohio  and  Erie  Canal  Thematic  Resources) 

7104  Canal  Rd.  (12-11-79) 
Valley  View.  Tinkers  Creek  Aqueduct  (Ohio 

and  Erie  Canal  Thematic  Resources) 

Tinkers  Creek  (12-11-79) 
Valley  View,  Wilson  Feed  Mill  (Ohio  and 

Erie  Canal  Thematic  Resources)  7B04 

Canal  Rd.  (12-11-79) 

Daiix  County 

Union  City,  Lambert-Parent  House,  031  B. 

Elm  St.  (5-23-80) 
Versailles  vicinity,  St.  Peter  Evangelical 

Lutheran  Church.  S  of  Versailles  on  St 

Peter  Rd.  (6-4-80) 

Defiance  County 

Defiance.  Fort  Dvfiance  Park.  Fort  St  (6-23- 
80) 

Delaware  County 

Delaware,  St.  Mary's  Church  and  Rectory.  82 
F-  William  St.  (5-23-80) 

Franklin  County 

Columbus,  Huntington,  Franz.  House,  81  N. 

Drexel  Ave.  (5-29-80) 
Columbus.  Indianola  Junior  High  School.  420 

E.  19th  Ave.  (6-30-80) 
Colu.tibus.  Near  Norths ide  Historic  District 

Off  OH  31 5  (6-4-80) 
Worthington,  Worthington  Multiple  Resource 

Area.  This  area  includes:  Adams,  Demas, 

House.  721  High  St;  Bishop-Noble  House. 


UW.SanAau  Brown.  Skiney.Hottte.U 
B.  Stnfford  AwAPIay.  Cyrua.  Hoaaa.  M  W. 
Craavilk  Rd:  Canfrwr  MxtM.  80  W. 
Cnnvilk  IUL:AiAamm,  Onmge,  Hou$e,  ass 
High  8L  (pravtmnly  listed  in  the  NaHotul 
Rigister  4-3-73);  Kilboume  Houte.  670-661 
Hi^  St:  Ladd-Mattoon  Houte,  72  R  North 
Sl^  N0W  England  Lodge.  634  High  Sl 
(previoualy  listad  in  the  National  Register 
3-20-73):  OU  Woithington  Inn.  New 
England  and  Hi^  Sts;  Preaident't  Houte. 
36  Short  SL:  Ripley  Houae.  623  High  Su-  St 
John  'B  Epiecopal  Church.  700  High  St^ 
Scott,  Travit,  Houae,  72  E.  Granville  Rd.: 
Sharon  Townahip  Town  HalL  Granville  Rd. 
and  Harford  SL:  Skcele.  CapL  /.  &  Houae. 
700  Hartford  St4  Snow.  John.  Houae.  41 W. 
New  England  Ave.  (previously  listed  in  the 
National  Register  7-2fr-73:  Topping.  J  A., 
Houae.  02  E.  Granville  Rd.:  PoHt,  Jonathan. 
Howm  91  E.  Granville  Rd.:  Wilcox.  Hiram. 
//ouM  190  R  Granville  Rd.:  Worlhington 
Hiagmcal  Society  Museum.  SO  W.  New 
Engnpid  Ave.;  Worthington  Manufacturing 
Contfiany  Boarding  House.  25  Fox  Lane 
(pre'')Dusly  listed  in  the  National  Register 
6-18  H):  Worthington  United  Presbyterian 
Chui  h.  High  SL  and  W.  Granville  Rd.: 
War.  lington  Village  Green.  Village  Green: 
WrigiiL  Horace.  House.  137  E.  Granville 
Rd.:  \Vright.  Potter,  Houae.  174  E.  New 
England  Ave.  (4-17-«0) 

(•a Ilia  County 

<  illipolis,  Callipolis  Public  Square  and 
Garden  Lola  Historic  District  Court  and 
Stat^  SU.,  1st  and  2nd  Aves.  (1-6-80) 

C.r(}ene  County 

Xenia.  Hollencamp  House.  339  E.  2nd  SL  (7- 

18-80) 
X^nia.  Waterstreet  Historic  District.  Roughly 

bounded  by  Siiawnee  Creek.  S.  DctroiL  S. 

Church  and  W.  2nd  S(s.  (S-11-80) 
Yellow  Springs  vicinity.  Whitehall.  N  of 

Yellow  Springs  off  U.S.  68  (7-31-80) 

Guernsey  County 

Cambridge  vicinity.  Brooni-Braden  Stone 

House.  N  of  Cambridge  at  66715  Reed  Rd. 

(7-lflh80) 
New  Concord  vicinity.  Harper.  Samuel.  Stone 

House.  N  of  New  Concord  on  SR  416  (1-3- 

80) 

Hamilton  County 

Cincinnati.  Alma  and  Doepke  Dry  Gooda 
Company  (Samuel  Hannaford  and  Sons 
Thematic  Reaourcea  in  Hamilton  County) 
222  E.  Central  Pkuvy.  (3-3-80) 

Cincinnati.  Balch  House  (Samuel  Hannoford 
and  Sana  Thematic  Resources  in  Hamilton 
County)  267  Greendale  Ave.  (3-3-80) 

Cincinnati,  Brittany  Apartment  Building 
(Samuel  Hannaford  and  Sons  Thematic 
Reaourpea  in  Hamilton  County)  100-104  W. 
9th  SL  (3-3-60) 

Cincinnati.  Burckhardt,  A.  E..  Houae  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  400  Forest  Ave.  (3-3- 
80) 

Cincinnati.  Burroughs,  C.  H.  House  (Samuel 
Haimaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  1010  Chapel  SL  (3-3- 
80) 

Cincinnati.  Calvary  Epiacopal  Church 
Sunday  School  (Samuel  Hannaford  and 
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Sana  Thematic  Raeourcea  In  Hamilton 
County)  3770  CItfton  Ave.  (3-3-80) 
Clndnnati.  CapL  Stone  Houae  (Samuel 
Hannaford  and  Sana  Thematic  Reaourcea 
in  Hamilton  County)  406  Oak  St  (3-3-60) 
Cincinnati.  Cincinnati  City  Hall  (Samuel 
Hannaford  and  Sana  Thematic  Reaourcea 
in  Hamilton  County)  801  Plura  SL  (3-3-80) 
Cincinnati.  Cincinnati  Muaic  Hall  and 
Expoaition  Hall  (Samuel  Hannaford  and 
Sana  Thematic  Reaourcea  in  Hamilton 
County)  1243  Elm  SL  (previoualy  listed  in 
the  National  Register  1-26-70) 
Cincinnati.  Cincinnati  Obaervalory  Building 
(Samuel  Hannaford  and  Sana  Thematic 
Reaourcea  in  Hamilton  County) 
Observatory  PL  (3-3-80) 
Cincinnati.  Cincinnati  Work  Houae  and 
Hoapital  (Samuel  Hannaford  and  Sana 
Thematic  Reaourcea  in  Hamilton  County) 
3208  Colerain  Ave.  (3-3-80) 
Cincinnati.  College  Hill  Town  Hall  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  Belmont  and  Larch 
Su.  (previously  listed  in  the  National 
Register  3-17-76) 
Cincinnati  Cox,  Ceoige  G..  Houae  (Samuel 
Hannaford  and  Sons  Thematic  Reaourcea 
in  Hamilton  County)  Brookline  Ave. 
(previously  listed  in  the  National  Register 
11-6-73) 
Cincinnati.  Cuvier  Preaa  Club  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  22  Garfield  PL 
(previously  listed  in  the  National  Register 
10-26-72) 
Cincinnati.  Derby.  H  W..  Building  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  300  W.  4th  SL  (3-3-80) 
Cincinnati  Detmer.  A.  M..  Houae  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  1520  Chapel  St.  (3-3- 
80) 
Cincinnati,  Domhoff  Buildinga.  4201-4203 
Hamilton  Ave.  and  1604-1614  Chase  Ave. 
(3-11-60) 
Cincinnati.  Eden  Park  Stand  Pipe  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  Eden  Park  Dr.  (3-3-60) 
Cincinnati.  Eden  Park  Station  No.  7  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  1430  Martin  Dr.  (3-3- 
80) 
Cincinnati.  Edgecliff  (Samuel  Hannaford  and 
Sons  Thematic  Resources  in  Hamilton 
County)  2220  Victory  Pkwy.  (3-3-  60) 
Cincinnati.  Eighteenth  District  School 
(Samuel  Hannaford  and  Sons  Thematic 
Reaourcea  in  Hamilton  County)  1328 
Hopple  SL  (3-3-80) 
Cincinnati  Elainore  Arch  (Samuel  Hannaford 
and  Sona  Thematic  Reaourcea  in  Hamilton 
County)  1700  Gilbert  Ave.  (3-3-60) 
Cincirinati,  Epiacopal  Church  of  the 
Resurrection  (Samuel  Hannaford  and  Sona 
Thematic  Reaourcea  in  Hamilton  County) 
7346-7346  iCirkwood  Lane  (previously  listed 
in  the  Natitmal  Register  A-li-77] 
Cincinnati  Field,  waiter,  Houae  (Samuel  ^ 
Hannaford  and  Sona  Thematic  Reaourda 
in  Hamilton  County)  3725  Reading  Rd.  (3- 
3-80) 
Cincinnati  Pirat  German  Methodial 
Epiacopal  Church  (Samuel  Hannaford  and 
Sona  Thematic  Reaourcea  in  Hamilton 
County)  1310  Race  SL  (3-3-80) 


dndniMti.  Pfrat  Univenalial  Church  (Samuel 
Hannaford  and  Sona  Thanotic  Re»ourcea 
in  Hamilton  County)  2800  Bsaex  PL  (3-3- 
80) 
Cincinnati  Hannaford  Samuel.  Houae 
(Samuel  Hannaford  and  Sona  Thematic 
Reaourcea  in  Hamilton  County)  768  Detby 
Ave.  (3-3-80) 
Cincinnati  Hemann.  Joaeph  A.,  Houae.  48  W. 

McMillan  8l  (4-16-80) 
Cincinnati,  Hewaon-Gutting  Houae.  61S 

Lafayette  Ave.  (12-21-79) 
Cincinnati  Hooper  Building  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  130-lSl  W.  4th  SL  (3- 
3-60) 
Cincinnati,  Hummel.  Ceoige.  House  (Samuel 
Hannaford  ar>d  Sona  Thematic  Resources 
in  Hamilton  County)  3423  Whitfield  Ave. 
(3-3-60) 
CincinnaU,  Krippendorf-Dittmon  Company 
(Samuel  Hannaford  and  Sona  Thematic 
Reaourcea  in  Hamilton  County)  628 
Sycamore  SL  (3-3-80) 
Cincinnati.  Lombardy  Apartment  Building 
(Samuel  Hannaford  and  Sona  Thematic 
Reaourcea  in  Hamilton  County)  318-326  W. 
4th  St.  (3-3-80) 
Cincinnati  Mayer.  S.  C.  Houae  (Samuel 
Hannqford  and  Sona  Thematic  Resources 
in  Hamilton  County)  1614  Main  St.  (3-3-60) 
CincinnaU,  Miller.  Charles  A..  House  (Samuel 
Hannaford  and  Sana  Thematic  Reaourcea 
in  Hamilton  County)  1817  Chase  SL  (3-3- 
80) 
Cincinnati  Mitchell,  Richard  H,  Houae 
(Samuel  Hannaford  and  Sons  Thematic 
Reaourcea  in  HamilUtn  County)  3  Burton 
Woods  Lane  (3-3-60) 
Cincinnati  Morrison  House  (Samuel 
Hannaford  and  Sona  Thewotii.  Rexniinas 
in  Hamilton  County)  750  Old  l.idlow  Ave. 
(previously  listed  in  the  Nation.'!  Rejiister 
4-3-73) 
Cincinnati  NonhsiJe  United  Methodis' 
Church  (Samuel  Hannaford  unti  Sona 
T.'.ematic  Resovrcee  in  HamiJinn  County) 
Chase  and  Dclanoy  Sis.  (3-3-80) 
Cincinnati.  Ohio  National  Guard  Armory 
(Samuel  Hannaford  and  Sons  Thematic 
Rnsourcea  in  Hamilton  Countv)  1437-1439 
Western  Ave.  (3-3-80) 
Cincinnati  Our  Lady  of  Mercy  High  School 
(Samuel  Hannaford  and  Sona  Thematic 
Reaourcea  in  Hamilton  County)  1408 
Western  Ave.  (3-3-80) 
Cincinnati  Palace  Hotel  (Samuel  Hannaford 
and  Sona  Thematic  Reaourcea  in  Hamilton 
County)  6th  and  Vine  SU.  (3-3-60) 
Cincinnati  Palace  Theatre,  12  E.  6th  SL  (3- 

24-80) 
Cincinnati  Pfleger  Family  Houses.  216  and 

216  Eikenbrecker  Ave.  (3-11-60) 
Cincinnati  Phoenix  Club  (Samuel  Hannaford 
and  Sona  Thematic  Reaourcea  in  Hamilton 
County)  9th  and  Race  Sta.  (3-3-60) 
Cincinnati  Pilgrim  Preabyterian  Church.  1222 

Ida  SL  (7-16-80) 
Cincinnati  Police  Station  No.  S  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  1024-1026  York  SL  (3- 
3-60) 
Cincinnati  Powell.  Henry.  Houae  (Samuel 
Hannaford  and  Sona  Thematic  Reaourcea 
in  Hamilton  County)  2209  Auburn  Ave.  (3- 
3-80) 
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Cinciiuuili,  Proba  ko  Fountain  (Samuei 
Hannafdrd  and  Son$  Thematic  RmoarcaM 
in  Hamiltoa  Co  mty)  CUfloii  hn.  (3-3-ao) 

Cincinnati.  Protpt  <ct  Hill HittoHc  Diatrict 
Roughly  bound  d  by  Ubatty  Hill.  Highland 
Piwbia  Channlyg.  and  Sycamor*  Sis.  (9-4- 
•0) 

Qncinnali,  Ranalky  Apartment  Building 
(Sdmuel Hanna  lardandSone  Thematic 
Resources  in  H  inu'ltai  County!  2380 
Kemper  Lane  (3  -^-60) 

Cincinnati.  Raltet  nann,  Heinrich  A„  Houae. 
510  York  SL  (5-  3-40) 

CincinnatL  Rueae.  i  i 


(Samuel  Hanndford  and  Sana 
Resources  in 
Brookline  Ave. 
CincinnatL  Sacrei  Heart , 


Charles  B^  House 

Thematic 
Hhmilton  County)  3416 
3-3-80) 

Academy  Chapel 
(Samuel  Hanm^ord  and  Sons  Thematic 
H  milton  County  I SZS 
previoualy  liated  in  the 
4-11-73) 
FrtkKJs  Xavier  Church,  807 
18-80) 

Parish  and  Newman 


Resources  in 

Lafayette  Ave. 

National  Register 
Cincinnati.  St 

Sycamore  St.(7- 
CincinnatL  St 


Ceiifgei 

Center  (Samuel  Hannaford  and  Sons 
•.Resotrces 


Thematic 
42  Calhoun  St. 
CincinnatL  Salwajr, 


Teorge.  House  (Samuel 
Thematic  Resources 
565  Purcell  Ave.  (3-3- 


fand  Ions 


Shotvb  jol  Majestic.  Broadway  St. 

,  Spring  Grove  Cemetery  Chapel 
HannOj  ord  and  Sons  Thematic 
H(Vnilton  County)  4521  Spring 


in  Hamiltoa  County) 
(f-3-80) 

William.  House  (Samuel 

Hannaford  and  ions  Thematic  Resources 

in  Hamilton  County)  Gray  and  Winton  Rds. 

(3-3-80) 
Cincinnati.  Saxoair  Apartment  Building 

(Samuel  Hanna,  brd  and  Sons  Thematic 

Resources  in  Hi  milton  County)  105-111  W. 

9th  St(3-3-801 
CindnnatL  Scott 

Hannaford 

in  Hamilton  County) 

80) 
Cincinnati. 

(1-3-60) 
Cincinnati, 

(Samuel 

Resources  in 

Grove  Ave.  (3-3|40) 
Cincinnati.  Walnu ' 

Church  (Samuei 

Thematic 

2601  Gilbert  Av( 
Cincinnati.  Westvi  ood 

Church  (Samuel 

Thematic 

Epworth  and 
Cincinnati,  Wintot 

Episcopal  Chun  h 

Sons  Thematic 

County)  700  E. 
CincinnatL  Wolfe. 

Hannaford  and 

in  Hamilton  Coi^ty) 

80) 
Norwood.  Norwoo  I 

Montgomery  Rd 
Wyoming.  Wyom, 

(Samuel  Hannaford 

Resources  in 

and  Bums  Aves. 


;  Resou  rces 


:  Resources 


Hills  United  Presbyterian 
Hannaford  and  Sons 
in  Hamilton  County) 
(3-3-60) 

United  Methodist 
Hannaford  and  Sons 

in  Hamilton  County) 
iler  Stt.  (3-3-80) 
Place  Methodist 
(Samuel  Hannaford  and 
esources  in  Hamilton 
^worth  Ave.  (3-3-80) 
Mary  A..  House  (Samuel 
>ons  Thematic  Resources 
965  Burton  Ave.  (3-3- 


lErtri 


Jig 


I  Hem. 


Municipal  Building.  4645 
(3-11-80) 
Presbyterian  Church 
and  Sons  Thematic 
ilton  C'Hinty)  Wyoming 
(3-3-80) 

Hancock  County 

Fosloria.  Dana,  Mkrcus,  House  707  N.  County 
IJne  S(.  (3-24-6q) 

Hocking  County 

Logan,  fames.  Chd^les  Worth,  House,  75  Hill 
St.  (9-11-80) 


Logan.  Logaa  Oty  HalL  101  B.  Main  St  (2-11- 
80) 

Holmes  County 

Bariia  Poatemm  Houa*.  U3. 62  (10-20-80) 
Berlin  vidnitjr.  Boyd  School  NW  of  BarUn  on 

F^ybuig-nwiarickabttfi^Boyd  Rd.  (10-3-80) 
Bariin  vidnity.  HVaai  Pater.  Houaa,  S  of 

Berlin  oo  OH  507  (4-16-80) 

LakeCoaitty 

MADISON  MULTIPLE  RESOURCE  AREA. 
Thia  aiea  Indudaa;  Madiaoo.  Brick 
Vernacular  Houae  No.  t,  96  Lake  SU  BritA 
Vomacu/izr/fiNiM  Mt.  Z 120  N.  Lake  SL; 
Ch0ss0-vDl  Factory.  16  Eagle  St.:  Qiilds, 
Alpha  ChaHas,  Houaa  {Quayle 
Sanatorium]  310  W.  Mafai  St.:  Oiilck. 
Robertua  W..  Houae.  307  W.  Matai  St: 
Damon.  George.  Houaa.  641  W.  Main  Su 
Dayton.  Jamea.  Houaa.  939  W.  Mahi  SU 
Dayton.  Jamea,  Houaa.  tl.  417  W.  Main  St.: 
DaHeck.  Albert  Hoaaa.  431  W.  Main  St: 
Fuller.  FrxuKoa  Enaiffu  Houae.  790  W.  Main 
St:  Gilbert.  Jane.  Houaa.  160-196  W.  Main 
SU  Gill.  H,  Houae,  XS2  River  St;  Hendry. 
Francis,  Houae.  230-243  W.  Main  St.: 
tngersoU  CyruaJ..  Houaa,  249  W.  Main  St: 
Jmiea,  John  /,  ffyuae.  296  Lake  St:  Kellogg. 
John  HouaaandBam,  30 E.  Main  St: 
Kimball.  Addiaon,  House.  390  W.  Main  St 
(previously  liated  in  the  National  Regiater 
3-27-75);  Kimball.  Lemuel,  House,  II,  467 
W.  Main  St  (previously  listed  In  the 
NaHonal  Register  10-15-74):  Kimball. 
Solomon.  Houae,  301  W.  Main  St:  Lyman. 
William.  Houae,  734  W.  Main  St.;  Metcalf, 
Rev.  Harlan.  Houae.  Z7S  W.  Main  St: 
Norfolk  and  Weatem  Freight  Station,  Lake 
St:  Pe(ae,  George,  House.  553  W.  Main  St.: 
Selby,  Oriand.  Houae.  564  E.  Main  SU 
Smead,  David.  House.  260  E.  Main  St; 
Talcott.  Joeeph.  House.  354  River  St.:  Ware. 
Edwin  L.  House,  2S3  W.  Main  St.;  Wilson, 
George  D.,  Houae.  367  River  St:  Winas.  Dr. 
/.  C  House,  143  River  St  (previously  listed 
in  the  National  Register  4-26-76):  (10-20- 
80) 

Lawrence  County 

Irontoa  Erlich.  F.  W..  House.  1906  S.  eth  St. 
(10-3-80) 

Licking  County 

Granville.  A  very-Hunter  House,  221  E. 

Broadway  (12-27-79) 
Newark,  Hull  Place,  686  W.  Main  St.  (12-21- 

79) 
Newark,  Oakwood.  64-70  Penney  Ave.  (5-29- 

80) 

Lorain  County 

Oberlin.  Evans.  Wilson  Bruce.  House.  33  E. 
Vine  St.  (4-16-80) 

Mahoning  County 

Lake  Miltoa  Vaughn.  Daniel.  Homestead.  604 

Pine  Dr.  (7-16-80) 
Youngstown.  Central  Tower  Building  [Seven 

Early  Office  Buildings  at  Central  Square 

Thematic  Resources)  1  Federal  Plaza  West 

(2-8-80) 
Youngstown,  Federal  Building  [Seven  Early 

Office  Buildings  at  Central  Square 

Thematic  Resources]  18  N.  Phelps  St  (2-6- 

80) 
Youngstown,  First  Notional  Bank  Building 

■{Seven  Early  Office  Buildings  at  Central 


Sfuofv  rhMntfD  ilwmireM)  S  PadanI 

PI«diWm((»-»-IO| 
Youngatomt  iMsAonAv  Atotfom/ Aaift 

BuiUiag\fiamiEarfyOlficaButUlngaat 

Centra/ Squan  ThamaUe  Raaouroaa\  23 

Federal  Piasa  Waal  {Z-*-«H 
Youngalowa  Raahy  Gliding  {Sevan  Early 

Offica  BuMlngt  at  Central  Squara 

Thaatatie  Baaouroaa)  47  Padwal  Ptaza  (Sr 

8-80) 
Youngstown,  Stambaagh  Building  (Sevan 

Early  Office  BulUlnga  at  Central  Squara 

Thematic  Reauurcea)  44  Pedaral  Plaza  [Z- 

8-80) 
Youngstown.  Warner  Theater.  280  W, 

Paderal  Ptaza  (8-81-80) 
YoungstoKvn.  WhJi  Building  [Sevan  Early 

Office  Buildiaga  at  Central  Square 

Thematic  Reaourcea)  34  Fedml  Ptaza 

West  (2-8-80) 

Marion  County 

Marion.  Hotel  Harding.  2B7  W.  Canter  St  (3- 

11-80) 
MofraU  vicinity.  BreU  Farm.  197  Morrall- 

Kiikpatrick  Rd.  (1-8-80) 

Medina  County 

Sharon  Center.  Sharon  Center  Public  Square 
Hiatoric  Diatrict.  OH  94  and  OH  162  (lfr-3- 
80) 

Miami  County 

Brandt  vidnity.  Stahy  Farm.  N  of  Brandt  al 

7006  Slaley  Rd.  (3-24-80) 
Piqua.  Arrowaton  { William  Boal  Wood  House 

and  Estate]  1220  Park  Ave.  (2-6-00) 

Monroe  County 

Qarington  vidnity.  Kindleberger.  Frederick, 

Stone  House  and  Bam  NW  of  Qaringtoa 

on  SR  2S  (2-6-80) 
Rinards  Mills  vicinity.  Knowlton  Covered 

Bridge,  N  of  Rinards  Mills  on  SR  387-A  (3- 

11-80) 
Woodsfield.  Hollister-Porry  House,  217 

Eastern  Ave.- (4-16-80) 
Woodsfield.  Monroe  BanK  117  Main  St  (3- 

11-80) 
Woodsfield.  Monroe  County  Courthouse. 

Main  St  (7-Z1-80) 

Montgomery  County 

Centerville.  Pease  Homestead,  2123 

Alexander-Bellbrook  Rd.  (6-11-80) 
Dayton,  Bossier,  Marcus.  House,  138  S.  Dutoit 

St  (9-27-80) 
Dayton.  Dayton  Fire  Department  Station  No. 

IB,  31  S.  jersey  St  (5-23-80) 
Dayton.  Dayion  Fire  Station  No.  14, 1422  N. 

Main  St  (9-27-80) 
Dayton,  Dunbar  Historic  District.  N.  Summit 

St.  (6-30-80) 
Dayton,  Kossuth  Colony  Historic  District, 

Baltimore  St.,  Mack  and  Notre  Dame  Aves. 

(12-21-79) 
Dayton,  Mumma,  Jacob  H.  W..  House,  2239 

Kipling  Dr.  (5-29-80) 
Dayton.  Newcom  House,  53  Sherman  St  (7- 

21-80) 
Dayton.  Schantz.  Adam.  Sr..  House.  314-316 

Schantz  Ave.  (3-7-80) 
West  Carrollton,  Schuter  Carpenter  Shop  and 

House,  3244  W.  AlexandersviUe-BellbixMk 

Rd.  (9-27-80) 
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Moimw  County 

Mtma  GOeud.  Levaring  Han.  12  &.  Main  St 

Muak/ngum  County 

Adsmfyflle  vicinity.  Hunter,  fomoa.  Stone 

Houae,  B  of  AdaouviUe  on  Mercer  Rd.  (1- 

S-«0) 
Duncan  Palla.  Buckiiyham-PeUy  Houae. 

Mound  Rd.  (S-n-W) 
IraaapoC  Fadory  Site  ^tobiaaon-RaaaboUom 

Pottery  Thematic  Reaourcea]  MoxahaU 

Cntk  (3-11-aO) 
Norwicfa.  Hardeaty.  Ralph,  Stone  Houae, 

Main8t(»-tl-a(q 
RoMville,  Ranabottom,  C.  W^  Houae 

(Robinaon-Ranabottom  Pottery  Thematic 

Reaourcea)  291  Waahlngton  8t  (3-11-60) 
RoMviUn. /tomAottoim,  AArofd^  I/owe 

(Robinaon-Ranabottom  Pottery  Thematic 

ttaaouKuaJ  M  Main  8t  (S-ll-M) 
RoMville,  Ranabottom,  Pivnk  M,  Houae 

(Robiaaon-JUwabottom  Pottery  Thematic 

Reaourcea)  2m  Watfaii«ton  8L  (3-11-flO) 
RoaaviUa.  RanaboOom,  Mart,  Houae 

(Robiaaoa-RanaboOom  Pottery  Thematic 

Reaourcea)  m  N.  Main  8L  (»-11-ao) 
Stoverton  vicinity.  St  John  'a  Bvangelioal 

Lutheran  Churdi,  S  of  Stovertown  on  OH 

S6S(l-«-aO) 

Muakingum  County 

Zanaaville.  Adeaa  Court  A/xatmeata,  41 8. 

ZaoMviBa.  Conuch.  Emeat/„  Houae,  1MB 

Norwood  Blvd.  (3-11-80) 
Zaneavilia.  Harpm^Coegrave  Block,  N.  3rd  8l 

(l-3-«) 
ZanaavlUa.  LUienthal  Building.  44  S.  Hdi  St. 

(7-21-80) 
Zaneavaia.  McOettand.  Harry  S.,  Houae.  908 

Uwd  Ave.  (9-27-80) 
ZaneaviDa,  Sl  Thomaa  Aquinaa  Church.  ISO 

N.  Sth  St  (3-11-80) 

IMfle  County 

Caldwell.  Caldwell.  Samuel,  House.  East  and 

Locust  Sts.  (3-11-80) 
Fulda.  5(.  Mary 'a  Church  of  the  Immaculate 

Conception.  CMTOH  564  (7-21-80) 
Sarahsville  vicinity,  Young-Shaw  Houae,  E  of 

Sarahsville  on  OH  148  (2-8-80) 
Summerfleld  vicinity,  Dan  ford,  Samuel,  Farm, 

Church  and  Cemetery,  N  of  Suininerfield 

on  SR  S-A  (3-27-aO) 

Paulding  County 

Antwerp,  Antwerp  Norfolk  and  Westbm 

Depot,  W.  Water  St.  (9-23-80) 
i^ulding  vicinity.  Round  Bam  (Round  Bams 

in  the  Black  Swamp  of  Northwest  Ohio 

Thematic  Resources)  (4-17-80) 

Perry  County 

Crooksville.  West  School.  OiT  OH  93  (4-10- 
80) 

Pickaway  County 

Ashyille,  Ashville  Depot,  Madison  and 

Cromley  Sts.  (2-25-80) 
Circleville  vicinity,  Horsey-Barlhelmas  Farm, 

W  ofardeville  on  OH  104  (7-24-80) 

Putnam  County 

Columbus  Grove  vicinity.  Round  Bam  (Round 
Banta  in  the  Black  Swamp  of  Northwest 
Ohio  Thematic  Reaourcea)  (4-17-80) 


Ottawa.  Haber.  Dr.  H„  Block.  Main  8t  and 
Taft  Ave.  (fr-4-«0) 

Richland  County 

Manafleld.  SoUlma  andSaihra  MemoHal 
Building  and  Madlaoa  Theater.  88  Paik 
Ave.  (S-X7-80) 

Roaa  County 

ChilUoodia  vidnily.  Highbank  Farm.  SB  of 
ChilUootha  on  OH  35  (1O-4D-80) 

ScliOo  County 

PortsuMNitli.  Creealawn  Cemetery  QtapeL 
Ofbme  St  (1-3-80) 

Seneca  County 

TlOln.  Beatty  Claaa  Company  (Tiffin 

Induatrial  Butldinga  Thematic  Reaourcea) 

4di  Ava.  and  Vina  8t  (l-7-a(n 
Tiffin.  Bowman  'a  DiatlBery  (Tiffin  Induatrial 

Butldinga  Thematic  Reaourcea)  ZU 

RivaratUla  Dr.  (1-7-80) 
Tiffin.  Hataoa  Moddmry  Company  (Tlffltt 

Induatrial  Bulldtnga  Thematic  Reaourcea) 

235  Miami  St  (1-7-80) 
TlfRa  Hedgea^Iuttter-KeUer-Bacon  Criatmill 

(Tiffin  laduatTial  BuOdlagi  Thamattc 

Reaourcea)  2SB  Rlveralda  Dr.  (1-7-80) 
Tiffin.  Hunter.  William.  Houae  (TIffia 

Induatrial  BuiUtinga  Thematic  Reaourcea) 

280  Rivatilda  Dr.  (1-7-60) 
TifBn.  Mueller  Brewery  (Tyftn  Induatrial 

BalhSnga  Thematic  ReaourceeJ  148-184 

Riveriida  Dr.  (1-7-801) 
TlfRa.  Moe/br.  Chriat.  Hoaae  (Tiffin 

Induatrial  Bttildinga  Thematic  Reaourcea) 

140-14Z  Rivenlde  Dr.  (1-7-80) 
TiBIa,  North  Sandaaky  Street  HIatoric 

DfatrkX  N.  Smdadcy  8t  (5-27-80) 
Tiffin.  Noitheaat  Tiffin  HIatoric  Diatricl, 

dtotan,  Ohio,  and  Hnntar  Sts.  (5-2S-8iq 
Hffin.  Ohio  Lantern  Company  (Tiffin 

Induatrial  BuiUinga  Thematic  Reaourcea) 

80-72  Hodaon  St  (1-7-60) 
Tiffin.  Tiffin  Agricultural  Worka  (Tiffin 

Induatrial  Buildinga  Thematic  Reaourcea) 

40  Harriaon  St  (1-7-60) 
Tiffin.  Tiffin  Art  Metal  Company  (Tiffin 

IndmOial  BuiUinga  Thematic  Reaourcea) 

450  WaU  St  (1-7-60) 
Tiffin.  Tiffin  Waterworka  (Tiffin  Induatrial 

Buildinga  ThematK  Reaourcea)  170  Ella  St 

(1-7-80) 
Tiffin.  Wagner  Brothers  Bottling  Works 

(Tiffin  Induatrial  Buildinga  Thematic 

Reaourcea)  250-250  Benner  St  (1-7-80) 
Tiffin.  Webater  Manufacturing  (Tiffin 

Induatrial  Buildings  Thematic  Resources) 

325  Han  St  (1-7-80) 

Shelby  County 

Sidney,  Sidney  Courthouse  Square  HIatoric 
District.  Roughly  bounded  by  North  aod 
South  Sts.,  West  and  Miami  Aves.  (9-27- 
80) 

Sidney  vicinity,  Wilaon-Lenox  Houae,  W  of 
Sidney  at  9804  Houston  Rd.  (3-27-80) 

Stark  County 

Hartville,  Hartville  Hotel.  101  N.  Prospect  St. 
(1-3-80) 

Summit  County 

Akron.  Akron  Rural  Cemetery  Buildings.  ISO 

Clendale  Ave.  (9-27-80) 
Akron.  Akroif  Y.M.CA.  Building.  80  W. 

Center  St.  (10-31-80) 


Boston.  flIrowR,  fim.  Tavern  (Ohio  end  Brie 

Canal  Thematic  Reaourcea)  Boaton  Mills 

Rd.  (U-ll-TQ 
Boston.  Lock  No.  32  (Ohio  and  bte  Canal 

Thenaiic  Raaourcaa)  (12-11-70) 
Boston  vicinity.  Lack  No.  S3  (Loot  Lod() 

(Ohio  and  Brie  Canal  Thematic  Reaourcea) 

(12-11-70) 
Bvaratt  Look  No.  27  (Ohio  and  Brie  Canal 

Thematic  Reaourcea)  (12-11-79) 
Everett  vicinity.  Furnace  Rum  Aqueduct 

(Ohio  and  Brie  Canal  Thematic  Resources) 

FUmaoa  Ran  (12-11-79) 
Ira.  Lock  No.  28  (Ohio  and  Erie  Canal 

Thematic  Reaourceal  (12-11-79) 
Peninsula.  Lock  No.  28  (Ohio  and  Erie  Canal 

Thematic  Reaourcea)  Deep  Lock  Q  Quarry 

Metro  Parte  (12-11-79) 
Peninsula.  Lock  No.  28  and  Aqueduct  (Ohio 

and  Erie  Canal  Thematic  Reaourcea)  Off 

8Ra03(U-11-79) 
{•eninsula.  Lodt  No.  SO  and  Feeder  Dam 

(Mia  aitd  Erie  Canal  Theaatk  Reaourcea) 

Off8Ra03(U-ll-79) 
Peninsula  vldnity,  Lock  No.  31  (Loneaome 

Lode)  (Ohio  and  Erie  Canal  Thematic 

Reaourcea)  (12-11-79) 
Peniosida  vidnitir.  Stumpy  Baain  (Ohio  and 

Erie  Canal  Thematic  Reaourcea)  (12-11-79) 
SagamoTB  Hills.  Lock  No.  34  (Ohio  and  Erie 

Canal  Thematic  Reaourcee  Hi^iland  Rd. 

(U-11-79) 
Sagamore  Hdls,  Lock  No.  35  ((Xtio  and  Brie 

Canal  Theatatte  Reeouroee)  Off  SR  82  (U- 

11-79) 

Van  Wert  County 

Van  Wert  vicinity,  Round  Bam  (Round  Bama 
in  Urn  Blade  Swamp  of  NorthweatOhn 
Thematic  Reaourcea)  (4-17-«q| 

Warren  County 

FtankUD.  Mackinaw  HIatoric  DiatricC  OB  OH 

123  (7-21-80) 
Springbora  vidnity.  Stanton  Farm.  N  of 

Springboro  on  Lytle-nve  Points  Rd.  (5-29- 

ao) 

Washington  County 

Uttia  HoGkii«  vidnity.  Curtis.  Walter.  Houae. 

S  of  Uttia  Hoddng  (10-3-80) 
Watertown  vicinity.  Doming.  Col.  Simeon, 

Houae.  NE  of  Watertown  on  WUHs  Rd.  (3- 

24-80) 

Wayne  County 

Wooster,  College  of  Wooater.  OH  3  (2-2S-80) 

Wood  (bounty 

Grand  Rapida,  JCerr.  Benfamin  F.  Houae, 
17605  Beaver  St  (12-21-79) 

Wyandot  County 

Upper  Sanduaky.  South  Samhiaky  Avenue 
Historic  District  S.  Sandusky  Ave.  (10-22- 
80) 

Upper  Sandusky,  Walker,  William.  /r„ 
House.  132—134  &  4tfa  St  (3-11-80) 

OKLAHOMA 

Atoka  County 

Atoka.  Hrst  Methodist  Church  Buikling.  lOS 

W.  1st  St  (0-30-aO) 
Atoka.  Masonic  Temple.  301  Court  St  (9-»- 

80) 
Atoka,  Old  Atoka  State  Bank.  Court  and 

Ohio  Sto.  (8-29-80) 
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Atoka.  Pioneer 

(6-27-ao) 
Atoka.  Ralls,  Joe, 

St.  {6-27-flO) 
Atoka.  Standley, 

N.  Ohio  Ave. 
Atoka.  Zweigel 

and  407  Court 
Daisy  vicinity.  Bi, 

Family  Cemeteky, 


1, 1st  and  Mississippi  Sts. 
House.  303  S.  Pennsylvania 


CapL  James  S.,  House,  207 

79) 

fjprdware  Store  Building.  405 

(9-8-80) 

ly,  Isaac,  Homestead  and 

NE  of  Daisy  (4-17-80) 


Beckham  County 

Erick.  First  National  Bank.  101  S.  Main  St. 
(12-11-79) 

Canadian  County 

El  Reno.  Camegit 
(8-29-80) 


Library,  215  E.  Wade  St 


Choctaw  County 

Hugo.  Hugo  Frisa  >  Railroad  Depot.  N.  A  and 
lackson  Sts.  (6-  MO) 

Comanche  Count]  • 

Lawton.  First  Prei  byte 
Lawton.  8th  St. 


'erian  Church  of 
md  D  Ave.  (12-14-79) 


House,  708  S.  Main  St.  (8- 


OK  2  (1-11-80) 

Edmund.  House. 


Creek  County 

Sapulpa.  McCluni 
27-60) 

Haskell  County 

Kinta,  Cotton  Stoibge  House,  Off  OK  2  (1-10- 

80) 
Kinta.  Scott  Store. 
IGnta  vicinity.  Mc  Zurtain, 

NE  of  Kinta  (8-^-80) 

Kiowa  County 

f  lobart,  Hobari  PJif>lic  Library,  200  S.  Main 
St.  (10-31-80) 

Latimer  County 

Wilburion,  i 
St.  (6-27-80) 

LeFlore  County 

Poteau.  Terry  Hoi^e,  Terry  Hill  (6-27-80) 

Lincoln  County 

Stroud.  Stroud ! 
Main  St.  and  2n(l , 


Rosem  tein  Building,  111  E.  Main 


'  Tro  iing  Company  Building, 
Ave.  (12-27-79) 


Logan  County 

Guthrie.  St.  Joseph 
Off  OK  33  (12- 


Convent  and  Academy. 


IS  -79) 


McCurtain  County 

Garvin.  Garvin  Ro  :k 
Williams  Sts.  (8- 1&-80) 

Garvin  vicinity,  Vi^iterhole 
Garvin  (12-11 


-7V 

Muskogee  County 

Port  Gibsoa  Drag(ipn 
Quarters,  409  Cr^ek 


Church.  Love  and 
Cemetery,  S  of 


Commandant 's 
St.  (3-13-80) 


Noble  County 

Morrison  vicinity, 
Bridge,  fi  of  Morrison 

Oklahoma  County 

Arcadia,  Tuton's 

(3-3-80) 
Edmond,  Citizens 

Broadway  (^-13-180) 
Luther.  Engels' Dry 

St.  (3-3-80) 


,  'Aorrison  Suspension 

off  U.S.  64  (5-23-801 


£  rugstore,  Ist  and  Main  Sts. 

^tate  Bank,  102  S 
») 
Goods  Stotv.  114  S.  Main 


Oklahoma  City.  Braniff  Building,  324  N. 

Robinson  St  (2-28-80) 
Oklahoma  City,  Cotton-Exchange  Building. 

218  N.  Harvey  St  (3-18-80) 
Oklahoma  Qty,  EJks  Lodge  Building.  401  N. 

Harvey  St  (3-10-80) 
Oklahoma  City.  Harbour-Longmire  Building, 

420  W.  Main  St  (3-3-80) 
Oklahoma  City,  India  Temple  Shrine 

Building.  621  N.  Robinson  Ave.  (3-28-80) 
Oklahoma  City.  Money  Historic  District,  726 

NW.  11th  St..  1200  and  1224  N.  Shartel  Ave. 

(7-18-79) 
Oklahoma  City.  Montgomery  Ward  Building, 

500  W.  Main  St.  (3-13-eO) 
Oklahoma  City,  Oklahoma  Gas  and  Electric 

Company  Building,  321  N.  Har\ey  Ave.  (4- 

9-80) 
Oklahoma  City,  Pioneer  Building.  401  N. 

Broadway  St  (3-3-80) 
Oklahoma  City.  Plaza  Court,  1100  Classen  Dr. 

(9-&-80) 
Oklahoma  City,  Snyder's  Super  Service 

Station.  1325  N.  Broadway  Ave.  (3-26-80) 

Ottawa  County 

Miami  vicinity,  Modoc  Mission  Church  and 
Cemetery,  SE  of  Miami  (2-15-80) 

Pittsburgh  County 

McAlester,  First  Presbyterian  Church,  101  E. 

Washington  Ave.  (12-11-79) 
McAlester,  McAlester  DX,  5th  St  and  Carl 

Albert  Pkwy.  (8-29-60) 
McAlester,  McAlester  House,  14  E.  Smith 

Ave.  (8-29-80) 
McAlester,  Mine  Rescue  Station  Building. 

507-509  B.  3rd  St  (3-13-80) 
Stillwater.  Frick,  William,  House,  1018  S. 

West  St  (»-«-80) 
Stillwater,  Stillwater  Santa  Fe  Depot,  400  E. 

10th  St  (3-3-60) 
Stillwater  vicinity.  Cottonwood  Community 

Center.  NW  of  Stillwater  (3-13-80) 

Pushmataha  County 

Albion.  Albion  State  Bank,  Off  U.S.  271  (12- 

11-79) 
Albion  vicinity,  Kosyk,  Mato.  House,  E  of 

Albion  off  U.S.  271  (12-11-79) 
Antlers.  Antlers  Frisco  Depot  and  Antlers 

Spring.  Main  St  (6-27-80) 

Seminole  County 

Wewoka,  Brown,  Jackson,  House,  1200  S. 
Muskogee  PL  (6-27-80) 

Sequoyah  County 

Marble  City.  Citizen's  State  Bank,  Siminole 

and  Main  Sts.  (9-8-80) 
Sallisaw.  Faulkner,  Judge  Franklin,  House,  E. 

Cherokee  St.  (3-13-80) 

Tulsa  County 

Tulsa.  Brady  Heights  Historic  District. 
Roughly  bounded  by  Marshall  and  Easton 
Sts.,  Denver  and  Cheyenne  Aves.  (6-27-60) 
Tulsa.  Mayo  Hotel.  115  W.  5th  St.  (6-27-80) 
Tulsa.  Pierce  Block,  301  E  3rd  St.  (12-11-79) 

OREGON 

Clackamas  County 

Eagle  Creek.  Foster,  Philip,  Farm,  Off  OR  211 

(8-15-ao) 
Oregon  City,  Latourette,  Charles  David, 

House.  503  High  St.  (2-27-80) 


Zigzag  vicinity.  Si  John  the  B%'aageli$t 
Roman  Catholic  Church,  SW  of  Zigzag  on 
Truman  Rd.  (12-21-79) 

Curry  County 

Brookings.  Central  Building-  703  Chetco  Ave. 
(4-1-aO) 

Deschutes  County 

Bend.  McCann,  Thomas.  House,  440  NW. 

Congress  St  (4-1-60) 
Redmond.  New  Redmond  Hotel,  521  8. 6th  St 

(10-28-60) 

Harney  County 

Bums  vicinity.  Allison  Ranger  Station,  NE  of 
Buma  (9-1Z-60) 

Jackson  County 

Ashland.  Ahlstrom.  Nils.  Houae.  248  Sth  St 

(2-15-60) 
Ashland.  Campbell,  Richard Poeey,  House,  94 

Bush  St  (2-U-eO) 
Ashland.  Coolidge,  Orlando.  House,  137  N. 

Main  St.  (^-12-60) 
Ashland.  First  National  Bank,  Vaupel  Store 

and  Oregon  Hotel  BuiUingt.  15  S.  Pioneer 

St  and  70  E  Main  St  (2-29-60) 
Ashland.  Peroxxi,  Domingo,  House,  68 

Granite  St  (Z-12-60) 
Gold  HilL  Rock  Point  Hotel,  40  N.  River  Rd. 

(»-4-60)  HABS. 
Medford.  McCredie.  William,  House,  2600 

Old  Stage  Rd.  (9-17-60)  HABS. 
Medford  vicinity.  Furry,  Fiwkric  £.  House, 

SE  of  Medford  at  1720  N.  Phoenix  Rd.  (2- 

29-60) 
Medford  vicinity.  Hover,  George  A.,  House. 

4192  Coleman  Creek  Rd.  (9-6-60) 
Prospect  Prospect  Hotel  39  Mill  Creek  Dr. 

(2-12-80) 
Prospect  vicinity.  Union  Creek  Historic 

District,  OR  62  (10^29-60) 
Trail.  Rogue  Elk  Hotel  27390  OR  62  (2-22-60) 

KJamath  County 

Klamath  Falls  vicinity.  Point  Comfort  Lodge, 
SW  of  Klamath  Falls  (12-31-79) 

Lake  County 

Lakeview,  Heryford  Brothers  Building,  524 

Center  St  (4-30-60) 
I.akeview.  Heryford.  William  P..  House,  108 

S.  F  St  (5-22-80) 

Lane  County 

Cobui:g  vicinity.  Oregon  Railway  and 

Navigation  Company  Bridge,  SE  of  Coburg 

(3-13-80) 
Eugene.  First  Congregational  Church,  492  E 

13th  Ave.  (2-12-80) 
Eugene.  Harlow,  Elmer,  House.  2991  Hai4ow 

Rd.  (2-12-80) 
Eugene.  Masonic  Cemetery  and  Hope  Abbey 

Mausoleum,  25th  and  University  Sts.  (9-lS- 

80) 

Lincoln  County 

Lincobi  City.  Dorchester  House,  2701  VS.  101 
(2-29-60) 

Linn  County 

Albany.  Albany  Custom  Mill,  213  Water  St. 

(2-12-80) 
Albany,  Chamberlain.  George  Earie,  House, 

208  SE.  7th  St  (2-Z2-80) 
Albany.  Dawson,  Alfred,  House.  731  SW. 

Broadalbin  St.  (2-12-60) 
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Albany.  Hochtledler.  George.  House.  ZS7  atfa 

Aw..  SB.     . 
AnMhjr.  Monteith  Historic  DistricL  Roughly 

bounded  by  2od.  Lyoa  I2th  and  Elm  Sts. 

(2-2»-a0) 
Albany,  Parker.  Moses.  House.  838  5th  SU 

SE.(S-2S-aO| 
Browniville.  HoH'e.  C  /..  Building.  104 

Spaidding  Ave.  (4-l-«>) 
Lebanon.  BiiolK  Dr.  J.  C  House.  4M  Park  SL 

(4-1-80) 

Marion  County 

SL  Paul  vicinity.  Zom.  Casper.  Farmhouse. 

NE  of  St  Paul  al  8448  Champoeg  Rd..  NE. 

(2-12-W) 
Salem.  Adolph  Block.  380—372  Slate  SL  (2-1- 

80) 
Salem.  Burggraf-Burt-  Websti-r  House.  901 

13th  SU  SE.  (4-1-40) 
Salam.  C///.  /.  K^  Building.  356  Slate  SL  (2-1- 

«1 
Salem  Vidnity.  Ceer.  A  C  Farmhouse.  B  of 

Salem  at  12390  Sunnj-view  Rd.  (2-12-80) 

Mullnotnah  County 

Portland.  Auditorium  and  Music  Hall,  920, 

924.  028.  B28  SW.  3rd  Ave.  (2-22-80) 
Portland.  Buckler-Henry  House.  2324  SE.  Ivon 

SL  (2-12-80) 
Portland.  Buehner.  Philip.  House.  5511  SE 

Kuwthonie  Blvd.  (10^24-80) 
Portland.  Campbell  Tomihouses.' \70i—t719 

NW.  Irving  SL  and  715—719  17t}i  Ave.  (2- 

12-80] 
Portland.  Cole.  David.  House.  1441  N. 

McClellan  St.  (8-6-80) 
Portland.  Couch  Family  Invcslment 

Development.  1721—1735  NW.  lr\ing  St. 

and  718  NW.  18th  SL  (2-25-80) 
Portland.  Dekam.  The.  519  SW.  3rd  St.  (10- 

l(K-80) 
Portland.  Dooly.  Frank  £.,  House.  2670  NW. 

Lovetoy  SL  (10-24-80) 
Portland.  Gilbert  Building  319  SW.  Taylor  St. 

(8-21-80) 
Portland,  Harlow  Block.  720—738  NW.  Giisan 

St.  (10-24-«)) 
Portland.  Hexter  Levi.  House.  232&  SW.  Parli 

PI.  (2-12-80) 
Portland.  Hyland.  Olive  ami  Ellsworth 

Apartments  (Bronaugh  Apartment 

Buildings)  716  SW.  15th  Ave.  and  1424  and 

1434  SW.  Morrison  SL 
Portland.  Jefferson  Substation.  37  SW. 

Jefferson  Si.  (S-31-eO) 
IHirtland.  Lodd  Carriage  House.  1331  SW. 

Broadway  (2-12-80) 
Portland  Alurk.  John.  House.  4333  N. 

Williame'.'.e  Blvd.  (2-15-80) 
Portland.  Vei»'  Logus  Block.  523—535  SE 

Grand  Ave.  (2-1-80) 
Portland.  Odd  Fullows  Building  1019  SW. 

10th  Ave.  (10-24-80) 
Portland.  Osbom  Hotel.  205  SE.  Grand  Ave. 

(3-27-80) 
Portland.  Seven  Hundred  Five  Davis  Street 

Apartments.  2141  NW.  Davis  St.  (10-10-aO) 
Portland.  Smith.  Milton  W..  House.  0305  SW. 

Curry  Ave. 
Portland.  Sprague-Marshall-Bowie  House. 

22M  NW.  Johnson  SL  (2-5-80) 
Portland,  Trevett-Nunn  House.  2347  NW. 

Flanders  St.  (2-5-80) 
Portland.  Trinity  Lutheran  Church  and 

School.  106  NE.  Ivy  St.  (5-7-80) 


Portland.  Wegfs  Bkxk,  7m—79T  9E.  Grand 
Ave.  (10-U^«q 

Polk  County 

Pedee  vicinity.  Riley-CulJer  House.  ItSlO 
Padee  Craek  Rd.  (4->-«0) 

t/ntotr/fo  Cnufy 

Pendleton.  Sommerville,  Edgar.  House,  1IM 
SE.  Sth  SL  (10-14-80) 

Union  County 

Elgin.  Elgin  City  Hall  and  Opera  House. 

Albany  and  N.  8di  Sis.  (10-l»-80) 
La  Grande.  Admiaistration  Building.  Easlem 

Oregon  State  CoDese  campns  (2-27-80) 
Ls  Grande.  Union  County  Alliance  Flouring 

Mill.  Willow  SL  and  E.  M  Ave.  (8-2S-80) 

Wasco  County 

The  Dallaa.  Anderson,  Lewis.  House.  Bam 
and  Granary.  506  W.  16th  St  (3-20-80) 

The  Dalles.  Moody.  Malcolm  A..  House,  300 
W.  13th  SL  (10-10-80) 

The  Oallet.  Rock  Fort  Campsite.  Off  l-8aN 
(9-4-80) 

Washington  County 

liillsboro.  Bice-Gates  House,  308  SE.  Walnut 
SL  (9-»-«0)) 

Yamhill  County 

Lafayette.  Fletcher,  Alfred  P.,  Farmhouse. 

1007  3rd  St  (8-2fr-«)) 
Newberg.  Edwards.  Jesse,  House,  4ISZ  S. 

College  SL  (8-25-60) 

PENNSYLVANU 

Bedford  County  Coversd  Bridget  Thematic 
Resources.  Reference— sec  individual 
listings  under  Bedford  County. 

Covered  Bridges  of  Adams,  Cumberland  and 
Perry  Counties  Thematic  Resoures 
Reference — see  individual  listings  under 
Adams,  Cumberland  and  Perry  fi|bnties. 

Covered  Bridges  of  Bradford,  Sullivan  and 
Lycoming  Counties  Theatatic  Resources. 
inference — see  indivdual  listings  under  , 
Bradford,  Lycoming .  and  Sullivan 
Counties. 

Covered  Bridges  of  Erie  County  Thematic 
Resources.  Reference — see  indivdual 
listings  under  Erie  County. 

l.awrence  County  Covered  Bridges  Thematic 
Resources.  Reference— see  individual 
listings  under  Lawrence  County. 

Pennsylvania  Railroad  Rolling  Stoak 
Thematic  Resources  Reference — see 
individual  listings  under  Lancaster  County. 

Union  County  Covered  Bridges  Thematic 
Resources.  Reference — see  individual 
listings  under  Union  County. 

.Adams  County 

Abbottstown.  Abbott,  John,  House.  E.  King  Si. 

(2-22-60) 
Gettysburg  vicinity.  Sauck  s  Covered  Bridge 

(Covered  Bridges  of  Adams,  Cumberiand, 

and  Perry  Counties  Thematic  Resources) 

(8-25-80) 
tieidlersbuig  vicinity,  Heikes  Covered  Bridge 

(Covered  Bridges  of  Adams.  Cumberiand. 

and  Perry  Counties  Thematic  Resources) 

(8-25-80) 
Iron  Springs  \-icinity.  Jacks  Mountain 

Covered  Bridge  (Covered  Bridges  of 

Adams.  Cumberland  and  Perry  Counties 

Thematic  Resources)  (6-25-60) 


McSlHfTysloMm  vidBtty.  Conewt^  Chepel 
Corered  BridgB  (Comnd  Brkfges  of 
Adams,  QanfcBffamt  and  ^grry  Counties 
Thematic  ReeouraetJ  (B-3S-80| 

Orrtanna  vicfaifty.  Lowur  Marsh  Creek 
Presbyterian  Church,  8R  of  Orrtamu  (10- 
15-80) 

Allegheny  County 

Avalon.  Davis  Island  Lock  and  Dam  Site.  Off 

PA  65  (e-29-80] 
McKcesport  Carnegie  Free  Library,  1507 

Liberty  Ave.  (10-1S-80) 
McKeesporL  McKeeaport  National  Bank.  S(h 

and  Sinclair  SU.  (8-29-80) 
Millvale.  SL  Nicholas  Croatian  Churdt  24 

Maf>iand  Ave.  (6-6-80) 
Piitsbur^Alle^ieay  Obeervalory  IM 

Riverview  Ave.  (6-22-7B) 
Pillsboish.  BuhlBuiUiag,  204  Sth  Ave.  (1-3- 

80) 
Pittsburgh.  Pittsburgh  and  Lake  Erie  Railroad 

Complex.  Smithneld  and  Carson  Sts.  (12- 

31-79) 

Armstrong  County 

Bradys  Bend.  Bradys  Bend  Iran  Company 

Furnaces.  PA  8B  (ft-11-80) 
Brady*  Bend.  SL  Stephen's  Church.  PA  68  (6- 

30-80) 

Beaver  County 

Bridgewaler.  Dunlap.  Wilhant  B.,  Mansion. 

1208  Mailcet  St.  (8-29-80) 
fiidland  vidnity.  Merrill  Lock  Ab.  A  E  of 

Midland  on  PA  88  (9-4-80) 

Bedford  County 

Alum  Bunk  vicinity.  Dr.  Knisley  Covered 

Bridge  (Bedford  County  Covered  Bridge* 

Thematic  Resources)  (4-10-80) 
Alum  Bank  vicinity.  Snooks  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources)  (4-10-60) 
Bedford  vicrinity.  Fehons  Mill  Covered  Bridge 

(Bedfoid  County  Covered  Bridges 

Thematic  Resouroes)  14~\0-W] 
Bedford  vicinity,  fockmms  Mill  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources)  (4-10-80) 
Bedford  vicinity,  McDaniels  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources)  (4-10-80) 
Fishertown  vidnity,  Ryot  Coveted  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources)  (4-10-80) 
Hewitt  vidnity,  Hewitt  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources)  (4-10-80) 
Hopewell  vicinity.  HtUts  Mill  Covered  Bridge 

(Bedford  County  Covered  Bridges 

Thematic  Resources)  (4-10-60) 
Manns  Choice  vicinity,  Heiriine  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Resources)  N  of  Manns  Choice 

(4-10-80) 
New  Buena  Vista  vidnity,  Diehls  Covered 

Bridge  (Bedford  County  Covered  Bridges 

Thematic  Hesouroea)  (4-10-60) 
Oslerburg  yicinity,  Osterbuig  Covered  Bridge 

(Bedford  County  (Covered  Bri<fyes 

Thematic  Resources)  PA  88B  (4-1Q-80| 
Palo  Alto.  Fischtner  Covered  Bridge  (Bedford 

County  Covered  Bridges  Thematic 

Resources)  (4-10-80) 
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Schellsburg  vicinly, 
Bridge  (Bedfort  County 
Thematic  Resoi  rcesj 

Schellsburg  vicini  :y, 
(Bedford  Count  r 
Thematic  Resoi  rces) 


New  Paris  Covered 
Covered  Bridges 
(4-10-80) 
.  Shiller  Covered  Bridge 
Covered  Bridges 
(4-10-80) 


Berks  County 

Kutztown.  Kutztokn 

Building.  White 

27-flO) 
Morgantown  viciif  ty 

Couiplex.  N  of 

23-60) 
Reading,  Stirling, 


ioaz  Public  School 
Oak  and  Normal  Ave.  [f^- 

,  Joanna  Furnace 
Mlorgantown  on  PA  10  (4- 


1120  Centre  Ave.  (4-17-80) 


Bradford  County 

Burlington  vidnit) , 
(Covered  Bridgt  t 
and  Lycoming 
Reaourcea)  E  of  ^urlingti 

Bucks'County 


Knapp's  Covered  Bridlge 
of  Bradford,  Sullivan 
Opunties  Thematic 

on  (7-24-aO) 


Doylettowm,  Dung  i. 

Court  St.  (3-2(H  0) 
OoylMtowm.  Sha*  Historic 

by  S.  Main.  Ashland, 

Sts.  (ie-17-79) 
Dublin  vicinity,  Bikk. , 

Dublin  on  Dubib 
Erwinna.  Stover  M  ill, 
Holicong,  Holiconi 

U.S.  202  and 
Langhome  vicinity 

Beech  wood,  B  ol  Langhi 

1-80) 
Newtown,  Newtov  n 

and  PA  332  (12-1 7 
Spinnerstown.  Spii  ner 

and  Sleepy  HoUJw 


n.  Pugh,  House.  33  W. 


District  Bounded 
I,  Bridge,  and  S.  Clintoa 

PeariS.,  House.  S^N  61 
Rd.  (l-lft-80)  NHL 
',  PA  32  (10-18-79) 
Village  Historic  District. 
Hofcong  Rd.  (3-20-80) 
Harewoodand 

lome  off  PA  213  (2- 


Historic  District,  PA  413 
-79) 

House.  Spinnerstown 
Rds.  (fr-22-79) 


letween  Polk  and  Elm  Sts. 


County  Jail.  N.  Center 
0-30-80) 

of  the  Republic  Hall. 


Butler  County 

Butler,  Elm  Court. 
(12-ft-79) 

Cambria  County 

Ebensburg.  Cambtip  County  Courthouse. 

Center  St  (0-30-  U) 
Ebensburg,  Cambi^ 

and  Sample  Sts. 
Johnstown.  Grand  Army 

132  Park  PL  (4-i:f-80) 

Centre  County 

Aaronsburg.  Aaroikburg  Historic  District.  PA 

45(9-2-80) 
Milesburg  vicinity, 

S  of  Milesburg  i 
Philipsburg,  Rowland ! 

18-79) 
Rebersburg.  Reberiburg  Historic  District.  PA 

192  (12-7-79) 
State  College. 

House.  1001  E.  I 


Harmony  Forge  Mansion, 
PA  144  (10-16-79) 
"  Theatre,  Front  SL  (10- 


Cenlv 


Furnace  Mansion 
College  Ave.  (12-27-79) 


Chester  County 

Chester  Springs  vidnity, 
Complex.  S  of  Q  ester 
Creek  Lane  (7-17^40) 

Chester  Springs  vi 
(Hopper  Log  Hoihe) 
Conestoga  and  Ypllow 
80) 

Downingtown.  EaskLancaster 
Historic  DistricU^iD 
E.  Lancaster  Ave 

DownlngtoKvn.  Hut^. 
14-80) 


Clinger-Moses  Mill 
Springs  on  Pine 


Lapp  Log  House 
S  of  Chester  Springs  at 
Springs  Rds.  (1-23- 


Avenue 
irregular  pattern  along 
(12-11-79) 
Roger.  Mill.  Race  SL  (1- 


Clen  Moore  vicinity.  Ferguson,  William. 

Farm.  E  of  Clen  Moore  on  Markhall  Rd.  (4- 

10-80) 
Parkesburg.  Parkesburg  National  Bank.  Gay 

and  Main  Sis.  (B-29-80) 
Spring  City  vicinity.  River  Bend  Farm,  N  of 

Spring  aty  on  Sanaloga  Rd.  (8-29-80) 
Valley  For^e  vicinity,  Feideral  Bam.  Off  PA 

252(2-8-80) 
West  Chester,  Butler  House.  228  W.  Miner  SL 

(7-23-80) 
West  Chester,  Everhart,  William.  Buildings, 

28  W.  Market  SL  (7-17-79) 
West  Chester  vidnity.  Goodwin  Acres.  600 

Reservoir  Rd.  (6-27-80) 

Clearfield  County 

Clearfield,  Dimeling  Hotel,  2nd  and  Market 

SU.  (4-10-80) 
Mahaffey  vicinity.  McCees  Mills  Covered 

Bridge,  W  of  Mahaffey  (4-17-80) 

Clinton  County 

Logan  Mills.  Logan  Mills  Gristmill,  Off  PA 
880  (8-11-80) 

Crawford  County 

Cambridge  Springs.  Kelly.  Amos.  House.  325 

S.  Main  SL  (7-23-80) 
Hartstowa  White.  Dr.  James,  House.  JcL  of 

U.S.  322  and  PA  285  (7-24-80) 
Saegertown.  Saeger.  Edward,  House.  375 

Main  SL  (8-22-80) 

Cumberiand  County 

Newburg  vicinity.  Ramp  Covered  Bridge 
(Covered  Brieves  of  Adams.  Cumberland, 
and  Perry  Counties  Thematic  Resources) 
(8-25-80) 

Dauphin  County 

Benysburg,  Rombeiger-Stover  House.  Mariiet 

SL  (8-2»-80) 
Hershey,  Hershey  Community  Center 

Building,  2  Chocolate  Ave.  (10-15-80) 
Hummelstown.  Matlock.  Enoch.  House,  250 

E.  Main  SL  (6-22-79) 

Delaware  County 

Clifton  Heights,  Lower  Swedish  Cabin,  Creek 

Rd.  (6-9-80)  HABS. 
Lansdonvne,  Twentieth  Century  Club  of 

Lansdowne,  84  S.  Lansdown  Ave.  (7-23-80) 
Upland,  Crozer,  John  />.,  11  Mansion  900, 922, 

924  and  926  Main  SL  (7-23-80) 
Wallingford,  Wolley  Stille  (Joseph  Sharpless 

House)  Harvey  Rd.  (6-27-80) 

Erie  County 

Albion  vicinity,  Harrington  Covered  Bridge 

(Covered  Bridges  of  Erie  County  Thematic 

Resources)  (9-17-80) 
Erie.  Hill.  John,  House,  230  W.  6th  St.  (12-17- 

79) 
Erie,  West  Park  Place,  Bounded  by  N.  Park 

Row.  Peach,  5th.  and  State  Sts.  (9-4-80) 
Girard  vicinity,  Gudgeonville  Covered  Bridge 

(Covered  Bridges  of  Erie  County  Thematic 

Resources)  (9-17-80) 
Waterford  vicinity.  Waterford  Covered 

Bridge  (Covered  Bridges  of  Erie  County 

Thematic  Resources)  (9-17-80) 
West  Springfield  vicinity,  Carman  Covered 

Bridge  (Covered  Bridges  of  Erie  County 

Thematic  Resources)  (9-17-80) 


Fayette  County 

Brownsville,  St.  Peter's  Church.  Chuidi  SL 

(10-15-80) 
Fayette  City  vidnity.  Locus  7  Site.  N  of 

Fayette  Qty  (3-2O-80) 

Franklin  County 

Chambersbuig,  Zion  Reformed  Church.  S. 

Main  and  W.  Liberty  Sts.  (12-17-7B) 
Greencastle,  Mitchell-Shook  House, 

Leitersburg  St.  (9-17-80) 
Nyesville  vicinity.  Culbertson-Harbison 

Farm.  S  of  Nyesville  on  Nyesville  Rd.  (6- 

27-80) 
Upton  vicinity.  McCoy-Shoemaker  Farm.  SW 

of  Upton  on  PA  995  (6-27-80) 
Waynesboro,  Hamilton.  Alexander,  House, 

45  E.  Main  SL  (6-27-80) 

Huntingdon  County 

Orbisonia  vidnity,  St  Mary's  Covered  Bridge 
(Shade  Gap  Covered  Bridge)  4.5  mL  S  of 
Orbisonia  on  U.a  522  (3-20-80) 

Indiana  County 

Indiana,  Old  Indiana  County  Jail  and 
Sheriff's  Office.  Oth  St.  and  Nixon  Ave.  (»- 
27-79) 

Lackawanna  County 

Scranton.  Crawford.  James  L,  House 
(Lackawanna  House  of  Detention)  313 
Monroe  Ave.  (Z-A-80) 

Scranton,  Watkins-Maxey  House.  520 
Monroe  Ave.  (6-27-80) 

Lancaster  County 

Bowmansville,  Good  John  B..  House,  PA  B2S 

(2-6-80) 
Elizabethtown.  KreiderShoe  Manufacturing 

Company,  155  S.  Poplar  SL  (6-27-80) 
Ephrata,  Hibshman  Farm,  Springville  Rd.  (m 

27-80) 
Lancaster,  Germania  Tumverein  Building, 

33—35  N.  Market  SL  (4-10-80) 
Lancaster,  Hager  Building.  25  W.  King  SL 

(10-16-79) 
Lancaster,  Lancaster  County  House  of 

Employment  (Old  County  Hospital)  900  R 

King  SL  (4-17-80) 
Lancaster,  Steinman  Hardware  Store.  26—26 

W.  King  SL  (10-16-79) 
Lancaster  vicinity,  Dohner.  Michael, 

Farmhouse,  E  of  Lancaster  (6^27-80) 
Marietta,  Ashley  and  Bailey  Silk  Mill.  E 

Walnut  and  Pine  SU.  (6-27-80) 
Strasbuig  vicinity,  Combination  Baggage  and 

Mail  Car  No.  5403  (Pennsylvania  Railroad 

Rolling  Stock  Thematic  Resources)  E  of 

Strasbuig  (12-17-79) 
Strasburg  vicinity.  Consolidation  Freight 

Locomotive  No.  1187  (Pennsylvania 

Railroad  Rolling  Stock  Thematic 

Resources)  E  of  Strasburg  (12-17-79) 
Strasburg  vicinity.  Consolidation  Freight 

Locomotive  No.  2846  (Pennsylvania 

Railroad  Rolling  Stock  Thematic 

Resources)  E  of  Strasburg  (12-17-79) 
Strasbuig  vicinity.  Consolidation  Freight 

Locomotive  No.  7688  (Pennsylvania 

Railroad  Rolling  Stock  Thematic 

Resources)  E  of  Strasburg  (12-17-79) 
Strasbuig  vicinity,  Cumberland  Valley  Car 

(Pennsylvania  Railroad  Rolling  Stock 

Thematic  Resources)  B  of  Strasburg  (12- 

17-79) 


Straabui^g  vicinity,  DDI  Electric  Locomotln 
No.  36  (Penntylvania  Railroad  Rolling 
Stock  Thematic  Reaource$)  E  of  Stnisburg 
(12-17-79) 
Straibuif  vicinity.  Flat  Car  No.  473587 
(Penntylvania  Railroad  Roiling  Stock 
Thematic  ReeourceaJ  E  of  Strasburg  (12- 
17-79) 

Stratbufg  vicinity.  Freight  Locomotive  No. 
S741  (Penntylvania  Railroad  Rolling  Stock 
Thematic  Retourcet)  B  of  Strasburg  (12- 
17-79) 

Stratbui^g  vicinity.  Mikado  Freight 
Locomotive  No.  S20  (Penntylvania 
Railroad  Rolling  Stock  Thematic 
Retourcet/  E  of  Straiburg  (12-17-79) 

Strasburg  vicinity.  Pattenger  and  Baggage 
Car  No.  4939  (Penntylvania  Railroad 
Rolling  Stock  Thematic  Reiources)  E  of 
Stratburg  (12-17-79) 

Straiburg  vicinity,  Patsenger  Coach  No.  3556 
(Penntylvania  Railroad  Rolling  Slock 
Thematic  Retourcet)  E  of  Strasbui^  (12- 
17-79) 

Strasburg  vicinity.  Pattenger  Day  Coach  No. 
8177  (Penntylvania  Railroad  Rolling  Stock 
Thematic  Retoarcet/  E  of  Strasbuif  (12- 
17-79) 

Strasburg  vicinity.  Pattenger  Locomotive  No. 
460  (Penntylvania  Railroad  Rolling  Slock 
Thematic  Retourcet)  E  of  Strasbui-g  (12- 
17-79 

Strasburg  vicinity.  Passenger  Locomotive  No. 
1223  (Pennsylvania  Railroad  Rolling  Stock 
Thematic  Retourcet)  E  of  Strasburg  (12- 
17-79) 

Strasburg  vicinity.  Passenger  Locomotive  No. 
1737  (Penntylvania  Railroad  Rolling  Stock 
Thematic  Retourcet)  E  of  Strasbuiy  (12- 
17-7!9) 

Strasburg  vicinity.  Passenger  Locomotive  No. 
7002  (Penntylvania  Railroad  Rolling  Stock 
Thematic  Resources)  E  of  Strasburg  (12- 
17-79) 

Strasburg  vicinity.  Steel  Hopper  Car  No. 
33164  (Pennsylvania  Railroad  Rolling 
Stock  Thematic  Resources)  E  of  Strasburg 
(12-17-79) 

Strasburg  vicinity.  Steel  Passenger  Coach  No. 

1650  (Pennsylvania  Railroad  Rolling  Stock 
Thematic  Resources)  E  of  Strasburg  (12- 
17^-79) 

Strasburg  vicinity.  Steel  Passenger  Coach  No. 

1651  (Pennsylvania  Railroad  Rolling  Stock 
Thematic  Resources)  E  of  Strasburg  (12- 
17-79) 

Strasburg  vicinity,  Switcher  No.  94 
(Pennsylvania  Railroad  Rolling  Stock 
Thematic  Resources)  E  of  Strasburg  (12- 
17-79) 

Strasburg  vicinity.  Switcher  No.  1670 
(Pennsylvania  Railroad  Rolling  Stock 
Thematic  Resources)  E  of  Strasburg  (12- 
17-79) 
itrasburg  vicinity.  Wooden  Baggage  Express 
No.  8  (Pennsylvania  Rolling  Stock 
Thematic  Resources)  E  of  Strasburg  (12- 
17-79) 

Strasburg  vicinity.  Wooden  Express  Baggage 
Car  No.  6076  (Pennsylvania  Railroad 
Rolling  Stock  Thematic  Resources)  E  of 
Strasburg  (12-17-79) 

Strasburg  vicinity.  Wooden  Hopper  Gondola 
No.  1818  (Pennsylvania  Railroad  Rolling 
Slock  Thematic  Resources)  E  of  Strasburg 
(12-17-79) 
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Lawrence  County 

Bnon  Valley  vidnity.  Old  Homestead  (Pine 

Grove  Farm)  NW  of  Enon  Valley  off  PA  351 

(S-22-80) 
New  Wilmington  vidnity.  Banks  Covered 

Bridge  (Lawrence  County  Covered  Bridget 

Thematic  Resources)  (»-27-a0) 
Princeton  vidnity,  McConnelTs  Mill  Covered 

Bridge  (Lawrence  County  Covered  Bridges 

Thematic  Retourcet)  (ft-27-flO) 

Lebanon  County 

Campbelltonvn.  Stouffer,  Dr.  B.,  Haute.  182 

W.  Main  SL  (6-22-79) 
Lebanon.  Puntik.  /oiiah.  Mantion,  450 

Cumberiand  St  (1-31-90) 
Lebanon.  Tabor  Reformed  Church  (United 

Chuch  of  Christ)  10th  and  Walnut  SU.  (»- 

27-aO) 
Myerstown  vidnity,  Immel,  fohn.  House,  E  of 

Myenlown  on  Flanagan  Rd.  (4-17-aO) 
Newmanstown  vidnity,  Bamberger's 

Dittillery,  7  ml.  SW  of  Newmanstown  off 

PA  SOI  (1-18-80)  NHL 
Palmyra.  Landis  Shoe  Company  Building,  N. 

Chestnut  and  R  Broad  SU.  (8-29-80) 
Schaeffentown,  Erpff,  Philip,  House,  S. 

Market  St  (11-20-79) 
Schaefferstown.  Rex  House.  N.  Market  St  (8- 

11-80) 

Lehigh  County 

AUentoMoi.  Neuweilar  Brewery,  401  N.  Front 

St  (6-27-80) 
Allen  town,  Zollinger-Hamed  Company 

Building,  005—613  Hamiltoa  Mall  and 

14016  N.  6th  St  (12-17-79) 
Allentown  and  vidnity,  Lehigh  Canat 

Walnutport  to  Allentown  SecUan  (8-16-80) 
Coplay,  Coplay  Cement  Company  Kilnt,  N. 

2nd  St  (9-2-80)  HAER. 
Egypt,  Troxell-Steckel  Haute,  *220  Reliance 

St.  (6-27-60) 

Luzerne  County 

Ashley  and  vidnity.  Ashley  Planes,  Off  PA 

309  (1-25-80) 
Wi'Jces-Barre,  Guthrie.  George  W..  School 

643  N.  Washington  St  (6-27-60) 
Wilkes-Barre,  Luzerne  County  Courthouse,  N. 

River  St  (9-4-80) 

Lycoming  County 

Cogan  House  vidnity,  Cogan  House  Covered 
Bridge  (Covered  Bridges  of  Bradford, 
Sullivan,  and  Lycoming  Counties  Thematic 
Retourcet)  (7-24-80) 

Hughesville  vidnity.  Lairdtville  Covered 
Bridge  (Covered  Bridget  of  Bradford, 
Sullivan  and  Lycoming  Counties  Thematic 
Resources)  (7-24-80) 

Liberty  vidnity,  Buttonwood  Covered  Bridge 
(Covered  Bridges  of  Bradford,  Sullivan, 
and  Lycoming  Counties  Thematic 
Resources)  (7-24-80) 

Muncy  vidnity,  Reading-Halls  Station 
Bridge,  NW  of  Muncy  off  U.S.  220  (1-17-80) 

Monroe  County 

East  Stroudsburg,  East  Stroudsburg  Railroad 

Station,  Crystal  St.  (6-27-60) 
Hamilton  Square.  Christ  Hamilton  United 

Lutheran  Church  and  Cemetery, 

Bossardsville  Rd.  (6-11-80) 
Stroudsburg  vidnity,  Michael,  John,  Farm  E 

of  Stroudsburg  (7-6-80) 


Montgomery  County 

Cheltenham  vidnity.  Wall  House  (The  Ivy) 

W  of  Cheltenham  on  Old  York  Rd.  |6-2»- 

79) 
FoH  Washington,  Union  School  516—618 

Bethldiem  Pike  (8-11-ao) 
Glenside,  Grey  Towers  (William  Wehh 

Harrison  House)  Eatton  Rd.  and  Limekiln 

Pike  (2-14-80) 
llatboro.  Union  Library  Company.  243  & 

York  Rd.  (11-20-80) 
lenkintown.  fenklns'  Town  Lyceum  Buildii^ 

Old  York  and  Vista  Rda.  (10-16-79) 
RotemonL  Sinnott,  Joseph,  Mansion, 

Montgomery  and  Lendover  Aves.  (6-28-601 

Northhampton  County 

LEHIGH  CANAL  WALSUTPORT  TO 

ALLENTOWN  SECTION  Referenoe-Me 

Lehigh  County. 
Bethlehem  and  vidnity,  Lehigh  Canal: 

Allentown  to  Hopeville  Section.  Along 

Lehigh  River  (12-17-79) 
Baaton.  Partont-Taylor  House,  4th  and  Ferry 

SU.  (8-22-80) 
Eatton,  Mixwell  Jacob,  House.  101  S.  4th  St 

(2-14-80) 
Easton,  Simon,  Herman,  House,  41  N.  3ird  St 

(6-27-60) 
Naxareth.  Whitefield  House  and  Gray 

Cottage,  214  E.  Center  St  (5-1-60) 

Northumberland  County 

Wataontown  vidnity,  HopperSnyder 
Homestead,  NB  of  Wataontown  off  SR 
48081  (7-6-79) 

Perry  County 

Blain  vicinity,  Biitline  Covered  Bridge 
(Covered  Bridges  ofAdasm,  Cumtberland, 
and  Perry  Counties  ThesMtic  Resources  J 
(6-25-80) 

Blain  vidnity.  Book 's  Covered  Bridge 
(Covered  Bridges  of  Adams,  Cumberland, 
and  Perry  Counties  Thematic  Resources) 
(8-25-80) 

DellviUe,  Dellville  Covered  Bridge  (Covered 
Bridget  of  Adams,  Cumberland,  and  Perry 
Countiet  Thematic  Retourcet)  (6-25-80) 

Kistler  vidnity,  Adairt  Covered  Bridge 
(Covered  Bridget  of  Adams,  Cumberiand, 
and  Perry  Countiet  Thematic  Retourcet) 
(8-25-60) 

Landisburg.  Dunbar-Creigh  House.  Water  St 
(6-27-80) 

Landlaburg  vicinity.  Rice  Covered  Bridge 
(Covered  Bridget  ofAdamt,  Cumberiand 
and  Perry  Counties  Thematic  Resources) 
(6-25-80) 

Liverpool  vicinity  Red  Covered  Bridge 
(Covered  Bridges  of  Adams.  Cumberland, 
and  Perry  Counties  Thematic  Retourcet) 
(6-25-80) 

Loysville  vicinity,  Waggoner  Covered  Bridge 
(Covered  Bridget  ofAdamt,  Cumberiand 
and  Perry  Countiet  Thematic  Resources) 
(6-25-80) 

New  Germantown,  New  Germanlown 
Covered  Bridge  (Covered  Bridget  of 
Adamt,  Cumberland,  and  Perry  Countiet 
Thematic  Retourcet)  (8-25-80) 

New  Germantown  vicinity,  ML  Pleasant 
Covered  Bridge  (Covered  Bridget  of 
Adams,  Cumberland,  and  Perry  Counties 
Thematic  Resources)  (6-25-60) 

Newport  vidnity,  Fleisher  Covered  Bridge 
(Covered  Bridges  of  Adams,  Cumberland 


\. 
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and  Perry  Counties  Thematic  Reaourcet) 

(B-2S-aO] 
Saville.  ScW//» 

Bridges  of  Ad[ 

Counties  Thematic 
Saville  vicinity, 

(Covered  Brides 

and  Perry 

(»-2S-80) 

Philadelphia  Co  inly 


( lovered  Bridge  (Covered 
\  )ms,  Cumberland,  and  Perry 
Reaourcea)  (8-25-80) 
Kochendefer  Covered  Bridge 
of  Ada  ma.  Cumberland. 
Thematic  Reaourcea) 


Cot  ntiea 


1420-  -1422 
Bit  hop  J 


C/l  Y 


Philadelphia.  Al^en 

House  Lane  ayd 

80) 
Philadelphia.  Ai^erican 

Society. 
Philadelphia, 

251  S.  22nd  St, 
Philadelphia, 

Bergdoll  Bret^ng 

bounded  by 

and  Poplar  Sb 
Philadelphia,  Ditxel 

135—143  S. 
Philadelphia,  Dr^im 

Bounded  by 

Hartwell  Lane 

11-79) 
Philadelphia,  Fi^er 

20-80) 
Philadelphia,  Cn  en 

Girard  Ave.  (6  -27-80) 
Philadelphia.  Ha  nilton 

4041  BaJtimore 

St.  (6-22-79) 
Philadelphia. 

&  22nd  St.  (&-^0-80) 
Philadelphia. 

Insurance 

Chestnut  St  (fl(«-aO) 
Philadelphia 

Chestnnt  St  (e|-28-79) 
Philadelphia.  Ah  hard 

Building.  317-  321 
Philadelphia,  Ra,  snydt 

Spruce  St  (2-l|l-ao) 
Fliiladelphia. 

South  St  (2-6-to) 
Philadelphia.  Sovh, 


Park  Manor.  School 
Wissahickon  Ave.  (8-15- 


Baptist  Publication 
Chestnut  St.  (&-27-60) 
MackaySmith  House. 
(1-25-80) 
Park  Brewery  (Louia 
Company)  Roughly 
Pennsylvania  Ave..  28th  30th. 
(7-l»-«)) 

and  Company  Building, 
St  (2-«-80)  HABS. 
Moir  Hiatoric  District. 
Fiirmount  P^rk,  Cherokee  St.. 
and  Valley  Green  Rd.  (12- 

'a  Lane,  E.  Logan  St  (2- 

Tree  Tavern.  2IBO—2IB2  E. 
I 

Family  Estate.  4038— 
Ave.  and  4000—4018  Pine 

Neill-Mauran  House,  315—317 
(ft-sO- 

,  Ne  IT  York  Muttial  Life 
(2on  pony  Building.  1001 — ^lOOS 
L  (fl  -e-80) 

014  Federal  Reaenra  Bank.  925 
9) 

Motor  Corporation 
N.  Broad  St  (2-8-80) 
'er-Welah  House,  1923 

Rokil  theater.  15Z4— 1534 


George  Wl.  Memorial 
Protestant  Episcopal  Church  of  the 

and  Diamond  Sts.  (2-8-60) 
Union  League  of  Philadelphia, 

(6-22-79) 
Union  Methodist  Episcopal 

Tabernacle  A.M.E  Church 
Ho  fse)  2019  W.  Diamond  St 


Advocate,  18ti\ 
Philadelphia, 

140  S.  Broad 
Philadelphia. 

Church  (Jones 

and  Parish 

(10-15-80) 

Pike  County 

Lords  Valley.  Laid  House,  PA  739  (6-30-80) 
Milford,  Hotel  Fc  uchere  and  Annex.  401  and 
403  Broad  St.  (I  ^29-80) 

Schuylkill  Count  r 

Pine  Grove,  Nutting  Hall.  205  S.  Tulpehocken 
St.  (7-23-80) 


Somerset  County 

Somerset, 
Union  St  and 


,  Somen  et 


County  Courthouse,  E. 
$.  Center  Ave.  (6-27-80) 


Sullivan  County 

Forksville.  Forks\rille. 
(Covered  Bridg  ;i 
Lycoming  Counties 
(7-24-aO) 


Covered  Bridge 
s  of  Bradford  Sullivan,  and 
Thematic  Resources) 


Sonsestown,  Sonestown  Covered  Bridge 
(Covered  Bridges  of  Bradford.  Sullivan, 
and  Lycoming  Counties  Thematic 
Resources)  (7-24-80) 

Hillsgrove  vicinity,  Hillsgrove  Covered 
Bridge  (Covered  Bridges  of  Bradford. 
Sullivan,  and  Lycoming  Counties  Thematic 
Resources)  3  mi.  E  of  Hillsgrove  off  PA  87 
over  Loyalsock  Creek  (previously  listed  in 
the  National  Register  7-2-73] 

Union  County 

MifTIinburg.  Hassenplug  Bridge  (Union 
County  Covered  Bridges  Thematic 
Resources)  N.  4th  St.  (2-8-80) 

Mifflinburg.  Mifflinburg  Historic  District  PA 
45  (4-10-80) 

N4ifflinburg  vicinity,  Hayes  Bridge  (Union 
County  Covered  Brieves  Thematic 
Resources)  W  of  Mifflinburg  (2-8-80) 

Millmont  vidnity,  Millmont  Red  Bridge 
(Union  County  Covered  Bridges  Thematic 
Resources)  SW  of  Millmont  (2-8-80) 

White  Deer  vicinity.  Factory  Bridge  (Union 
County  Covered  Bridges  Thematic 
Resources)  1  mi.  W  of  White  Deer  (2-8-80) 

Westmoreland  County 

Greensbui^.  Greene,  Gen..  HoleL  2A  W. 

CMterman  St  (8-29-80) 
New  Florence  vicinity.  Squirrel  Hill  Site  (36 

Wm  35)  (3-26-80) 
West  Newton,  Plumer  House.  Vine  and  S. 

Water  St  (12-«-79) 
Yukon  vicinity.  Bells  Mills  Covered  Bridge. 

W  of  Yukon  (6-27-80)  HAB& 

York  County 

Hanover  vicinity,  Swigart's  Mill  N  of 

Hanover  on  Berlin  Rd.  (7-23-80) 
York  Haven.  Kise  Mill  Bridge  Historic 

District  (10-15-80) 

PUERTO  RICO 

San  Juan,  Hotel  Normandie.  Ponce  de  Leon 
Ave.  and  San  Geronimo  St  (8-29-ao) 

RHODE  ISLAND 

Bristol  County 

Bristol.  Blithewold.  Ferry  Rd.  (6-27-80) 
Bristol.  Poppasquash  Farms  Historic  District, 
Off  RI 114  (6-27-60) 

Kent  County 

Coventry  vicinity,  Bowen.  Isaac,  House,  NE 

of  Coventry  on  Maple  Valley  Rd.  (6-27-60) 
Coventry  Center  vicinity,  Rice  City  Historic 

District,  W  of  Coventry  Center  at  R1 14  and 

RI  117  (6-9-80) 
Warwick,  Greenwich  Cove  Site.  Ives  Rd.  (1- 

4-80) 
Warwick,  Warwick  Civic  Center  Historic 

District.  Post  Rd.  (6-27-80J 

Newport  County 

Portsmouth  vicinity,  Greenvale  Farm.  S  of 
Portsmouth  at  582  Wapping  Rd  (1-4-80) 

Tivertoa  Barker.  Benjamin.  House,  1229 
Main  Rd.  (10-31-80) 

Providence  County 

Cranston.  Furnace  Hill  Brook  Historic  and 

Archeological  District.  Phenix  Ave.  and 

Hope  Rd.  (8-6-80) 
Greenville  vicinity,  Waterman-Winsor Farm, 

NW  of  Greenville  at  79  Austin  Ave.  (6-27- 

80) 


Harmony,  Harmony  Chapel  and  Cemetery.  RI 
44(»-2S-«)) 

North  Scituata  vicinity.  Battey-Bardea  House. 
SW  of  North  Sciluate  on  PUinfiekl  Pike  (8- 
29-80) 

North  Scituate  vidnity.  Cooke.  Amos.  House, 
SW  of  North  Scituate  on  Chopmist  Hill  Rd. 
(9-11-80) 

Providence.  Cappelli,  A.  F„  Block.  263-266 
Atwells  Ave.  (3-3-80) 

Providence,  Brown.  Moses.  School.  2S0  Lloyd 
Ave.  (7-24-80) 

Providence.  Davol  Rubber  Company.  Point 
and  Eddy  Sts.  (6-27-60)  HAER. 

Providence.  Elm  wood  Multiple  Resource 
Area.  This  area  includes:  Elm  wood 
Historic  District,  Whitemarsh.  Moore. 
DaboU.  Mawney.  and  Ontario  Sts.. 
Congress,  Lexington.  Atlantic  and  Adelaide 
Ave84  Parkia-Comstock  Historic  District 
Broad  St.  Parkis  and  Conutock  Aves.; 
Trinity  Sguan  Hiatoric  District  Broad  St 
and  Elmwood  Ave.;  All  Sainta  Memorial 
Church,  874  Westminster  St;  Calvary 
Baptist  Church  747  Broad  Su  Deming. 
Richard  Henry,  Houto.  66  Burnett  St;  fanes 
Warehouses.  49-63  Central  St;  New 
England  Butt  Company,  304  Peari  St.: 
White,  foaephine.  Block.  737-739  Cranston 
St.  (1-7-80) 

Providfxice,  Plain  Farm  House.  108  Webster 
Ave.  (6-27-80) 

Washington  County 

Charlestown,  District  Schoolhouse  No.  2.  Old 

Post  Rd  (1-4-80) 
Chariestown.  Stanton,  /oseph.  House  [Wilcox 

Tavern  and  Gen.  Stanton  Monument)  U.S.  1 

(1-11-80) 
Charlestown  vicinity,  Foster  Cove 

Archeological  Site  (5-6-80) 
Exeter,  Lawton  's  Mill.  Ten  Rod  Rd  (6-27-80) 
North  Kingstown,  Allen-Madison  House,  Post 

Rd.  (3-28-80) 
Watch  Hill.  Flying  Horse  Carousel  Bay  St. 

(1-11-80) 

SOUTH  CAROUNA 

Aiken  County 

Aiken,  foye  Cottage.  463  Whiskey  Rd  and 
129 1st  Ave.  (9-29-80) 

Berkeley  County 

St.  Stephen  vidnity,  Keller  Site  (2-1-80) 

Charleston  County 

Lincolnville,  Williams  Graded  School 
Pinckney  St  (8-21-60) 

Darlington  County 

Darlingtoa  St  John's  Historic  District  Park. 
St.  John's  Sanders  and  Orange  Sts.  (9-4-60) 

Greenville  County 

Greenville.  Donaldson,  T.  Q..  House.  412 
Crescent  Ave.  (9-4-80) 

Gntenwood  County 

Greenwood  vicinity,  Scotch  Cross  House.  2 
mi.  S  of  Greenwood  on  U.S.  25  (3-30-73) 

Kershaw  County 

Cassatt  vidnity,  McCoy.  Benjamin.  House,  S 
of  Cassatt  on  SR  15  (8-7-80) 


Fedewl  Regbtar  /  Vol  46.  No.  22  /  Tuesday.  February  3. 19B1  /  Noticet 


Laumni  County 

Laurent.  Launna  Hiatoric  District.  US.  221 
aiidU^.78(10-l(M») 

McCorttiick  County 

McConnick  vidnily,  Bden  Hail,  6  mL  NB  of 
MoConnick  ofT  U^  221  and  8R  24  (9-23- 
80) 

Oconee  County 

Weatminster,  WeBtminater  Depot,  129  Main 
St  (11-7-78J 

Saluda  County 

Saluda.  Whitehall,  Btheredge  Rd.  (ft-21-80) 

Spartanburg  County 

Spartanburg,  Morgan,  Daniel,  Monument, 
Main  and  Oiurch  Su.  (9-22-80) 

Williamaburg  County 

Kingitree.  Brockinton-Scott  House.  221  W. 

Railroad  Ave.  (1-22-80) 
Nesmith  vicinity.  Black  Mingo  Baptist 

Church,  SE  of  Nesmith  (8-21-80) 

York  County 

Rock  Ml,  McCorkle-Fewell-Long  House,  639 

CoU^  Ave.  (8-21-80) 
York  vicinity,  Allison  Plantation,  Off  SC  40 

and  SC  60  (9-29-80) 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Carnegie  Public  Library,  524  4th 

St  (5-7-80) 
Brookings,  Wenona  Hall  and  Wecota  Hall, 

Medary  Ave.  (5-7-80) 

Brown  County 

Aberdeen,  Masonic  Temple,  503  S.  Main  St. 
(5-29-80) 

Edmunds  County 

Ipswich,  Parmley,  /.  W.,  House,  4th  St  and 
4th  Ave.  (&-4-80) 

Fall  River  County 

Hot  Springs,  Hot  Springs  High  School,  146  N. 
16th  St  (5-7-80) 

Hughes  County 

Pierre,  Brandhuber  Ice  Company  Bam,  419  S. 

Fort  St  (10-22-80) 
Pierre,  St.  Charles  Hotel,  207  E.  Capitol  Ave. 

(5-7-80) 
Pierre  vicinity,  Oahe  Chapel,  NW  of  Pierre 

(6-6-80) 

Kingsbury  County 

Oldham,  Peteraon-Loriks  House  (6-19-80) 

Lawrence  County 

St  Onge.  St  Onge  Schoolhouse,  Off  SD  24  (5- 
7-flO) 

Minnehaha  County 

Renner,  Renner  Lutheran  Sanctuary,  Off  U.S. 

77  (5-7-80) 
Sioux  Falls,  Central  Fire  Station,  100  S. 

Minnesota  Ave.  (5-27-80) 

Potter  County 

Hoven,"St  Bernard's  Catholic  Church,  SD  20 
(5-7-80) 


Todd  County 

Rosebud.  Roaebud  Agency,  Main  St  and 

Legion  Ave.  (6-7-80) 
Rosebud,  Rosebud  Hotel  (Old  Club)  7  Cirele 

Or.  (5-7-80) 
Rosebud  vicinity.  Spotted  Tail  Cravealte  (5- 

7-80) 

Yankton  County 

Northern  and  Central  Townahlpa  of  Yankton 
Multiple  Resource  Area.  This  area 
includes:  Irene,  Cordon  Houae,  SR 1; 
Ingebrigtaen-Hinseth  Farmstead; 
LesterviUe,  Kremer  Houae;  Laaek,  Mathiaa, 
Houae;  Ripple  Houae;  Walloch  Farmatead: 
Mission  HiU.  Larson-Simonaon  Houae; 
Olson,  Lewis,  Log  Houae,  SR  1;  Peterson, 
Mathias,  Homestead;  Simonson  Farmstead, 
SR  1;  United  Church  of  Christ;  Van  Osdel 
Houae;  Vange/t  Church;  Tabor,  Stribral 
Homestead  and  Farmstead,  SR  2;  Utica, 
De/ong  House;  Machacek  Homestead; 
Martin 's  Evangelical  Church;  Mueller 
Homestead;  St.  Agnes  Church,  SR  1;  Utica 
Depot;  Utica  Public  School;  Volin. 
Brockmueller  Bam,  SR  1;  ES  Volin 
Farmstead,  SR  1;  Corsett  Farmstead; 
Gustad.  Bemt  House.  SR  1;  Hoxneg 
Farmstead;  Marindohl  Post  Office,  SR  1; 
MarindabI  Township  Hall;  Sloan,  Johp, 
Homestead;  Smith,  Jessie,  Farmstead; 
Volin,  Louis,  House;  Volin  School;  Volin 
Town  Hall,  Zion  Lutheran  Church; 
Yankton,  Gunderson,  Endre  B.,  Farmstead, 
SR  2;  Henjna  Farmstead.  SR  1;  Human 
Services  Center  Jencks  Farmstead,  SR  2; 
Kietzman  Farmstead,  SR  2;  McGregor, 
Walker,  Farmstead;  Merk,  Nels, 
Farmstead;  Old  Catholic  Church;  Schaffer 
Farmstead,  SR  2;  Walshtown  School,  SR  1 
(4-16-80) 
Yankton,  Trierweiler.  Dr  John,  House,  301 
Spruce  St  (5-7-80)  _^ 

TENNESSEE 

HUNT,  REUBEN  H,  BUILDINGS  IN 
HAMILTON  COUNTY  THEMA  TIC 
RESOURCES.  Reference— see  individual 
listings  under  Hamilton  County. 

Bedford  County 

Shelbyville,  First  Presbyterian  Church,  600  N. 
Brittain  St  (7-17-80) 

Carter  County 

Johnson  City,  Hunt,  Henson.  House, 
Brookdale  Rd.  (12-28-79) 

Claiborne  County 

CUMBERLAND  GAP  HISTORIC  DISTRICT. 
Reference — see  Bell  County,  KY. 

Cumberland  County 

Crossville,  Cumberland  County  Courthouses, 
Main  St  (6-17-80) 

Davidson  County 

Nashville,  Belmont-Hillsboro  Historic 
District,  Roughly  bounded  by  Primrose  and 
20th  Aves.,  Magnolia  and  Belmont  Blvds. 
(5-1-80) 

Nashville,  Broadway  Historic  District, 
Broadway  between  2nd  and  5th  Aves.  (7- 
18-80) 

Nashville,  Buena  Vista  Historic  District,  1- 
285  and  U.S.  41  (4-24-80) 


Nashville,  Cheatham  Building.  301—400 

Church  St  (2-21-aO) 
Nashville,  Cole,  Anna  Ruaaell.  Auditorium, 

Tennessee  Preparatoiy  School  campus  (4- 

17-80) 
Nashville,  Demonbreun'a  Cave,  1700 

Omohumdro  Dr.  (2-7-80) 
Nashville,  Fall  School,  1116  S.  8th  Ave.  (12- 

19-79) 
Nashville,  Ceist,  John,  and  Sons,  Blacksmith 

Shop  and  House,  308. 311,  and  313  Jefferson 

St  (4-29-80) 
Nashville,  Sudekum  Building,  535  Church  St ' 

(12-19-78) 
Oak  HiU,  Overton  Lane,  Kiriunan  Lane  (7-17- 

80) 

DeKalb  County 

Temperance  Hall,  Caplinger-Smlth  Houae  (2- 
12-80) 

Greene  County 

Chuckey,  Chuckey  Depot,  SR  2391  (12-19-79) 

Grundy  County 

Beersheba  Springs,  Beershebo  Springs 
Historic  District,  TN  56  (3-20-80) 

Hamilton  County 

Chattanooga.  Bonny  Oaks,  5114  Bonny  Oaks 

Dr.  (8-11-80)  HABS. 
Chattanooga,  Brabson-Loveman  House.  407 

E.  6th  St  (4-11-73) 
Chattanooga,  Brainerd  Junior  High  (Hunt, 
Reuben  H.,  Buildings  in  Hamilton  County 
Thematic  Resources}  4201  Cherryton  Dr. 
(9-15-80) 
Chattanooga,  Chattanooga  Bank  Building 
(Hunt,  Reuben  H.,  Buildings  in  Hamilton 
County  Thematic  Resources)  8th  St  (9-15- 
80) 
Chattwiooga,  Chattanooga  Electric  Railway 
.^^--'fffunt,  Reuben  H,  Buildings  in  Hamilton 
County  Thematic  Resources)  211-241 
Market  St.  (2-29-80) 
Chattanooga,  East  Tennessee  Iron 
Manufacturing  Company  Bloat  Furnace, 
Wahiut  St  (5-«-80) 
Chattanooga.  Ferger  Place  Historic  District, 
Evening  Side  Dr.  and  Morning  Side  Dr.  (5- 
1-40) 
Chattanooga.  First  Baptist  Church  (Hunt, 
Reuben  H.,  Buildings  in  Hamilton  County 
Thematic  Resourcea)  317  Oak  St  (2-29-80) 
Chattanooga.  Hamilton  County  Courthouae 
(Hunt,  Reuben  H„  Buildinga  in  Hamilton 
County  Thematic  Reaources)  Georgia  Ax'e. 
and  eth  St  (previously  listed  in  the 
National  Register  11-21-78) 
Chattanooga,  Hardy,  Richard,  Junior  High 
School  (Hunt,  Reuben  H,  Buildinga  in 
Hamilton  County  Thematic  Reaourcea) 
2116  Dodson  Ave.  (9-15-80) 
Chattanooga.  Highland  Park  Methodist 
Episcopal  church  (Hunt  Reuben  H., 
Buildinga  in  Hamilton  County  Thematic 
Reaourcea)  Bailey  Ave.  (2-29-80) 
Chattanooga,  famea  Buikiing  (Hunt  Reuben 
H.,  Buildinga  in  Hamilton  County  Thematic 
Raourcea)  735  Broad  St  (2-2»-ao) 
ChatUnooga,  Kelley  Houae,  1903  McCallie 

Ave.  (5-14-80) 
Chattanooga,  Market  Square-Patten 
Parkway,  Roughly  bounded  by  E.  8th,  and 
E  9th  Sto..  Georgia  and  Lindsay  Aves.  (5- 
1-80) 
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Re80  ircea/ 1 


Mu  licipal  Building  (Hunt, 
Bui  dingt  in  Hamilton  County 
cesj  E.  11th  St  (2^29-80) 
Ne^-Pound  Building  (Hunt, 
Bui  dings  in  Hamilton  County 
>yE.lltfa  St  (9-15-80) 
Nokhside  United  Presbyterian 
i..  Buildings  in  Hamilton 
Thematic  Resources)  923 
(9-15-aO) 
OldUbrary  Building  (Hunt. 
Bui  dings  in  Hamilton  County 
Reso  trcesj  200  E.  8th  St 
'  listed  in  the  National  Registar 

,  Pali  Hotel  (Hunt,  Reuben  H. 
He  mil  ton  County  Thematic 

E.  7th  St  (8-18-80) 
Sail  Its  Peter  and  Paul  Catholic 
andBui  fdings.  214  E.  8th  St  (12-11- 

Setvnd  Presbyterian  Church 

Buildings  in  Hamilton 

Thematic  Resources)  700  Pine  St 


Chattanooga, 

Reuben  H, 

Thematic 

80) 
Chattanooga, 

Reuben  H.. 

Thematic  B 
Chattanooga. 

Reuben  H.. 

Thematic  R 
Chattanooga, 

(Hunt.  Reuben 

County 

Miasissippl 
Chattanooga, 

Reuben  H, 

Thematic 

(previously 

3-14-73) 
Chattanooga, 

Buildings  in 

ResouTvasJ  117 
Chattanooga, 

Church 

79) 
Chattanooga, 

(Hunt.  Reuben 

County 

(2-29-80) 
Chattanooga, 

Auditorium 

Hamilton 

McCallie  Ave. 
Chattanooga, 

Museum  Rollin,  • 

Chamberlain 
Chattanooga,  T/i 

//.,  Buildings  in 

Resources)  709 

in  the  National 
Chattanooga. 

Church  (Hunt, 

Hamilton 

McCallie  Ave. 
Chattanooga,  U.S. 

H,  Buildings 

Resources) 
Chattanooga. 

Reuben  H. 

Thematic 

80) 

Hardeman  County  ■ 

BoUvar,  Bills-Mci  feal 

Irregular  patter  i 

Bills.  Union.  Lapderdale 

Sts.  (2-12-80) 
Bolivar,  Bolivar  Cburt 

District  TN  12S 
Bolivar.  North  Mt  in 

N.  Main.  Sycam  oi 

Wafer  Sts.  (3-2^-80) 

Hardin  County 

Savannah.  Sevan  lah 
Irregular  pattern 
Cuinn.  Church, 
Sts.  (4-2-aO) 

Haywood  County 

Brownsville.  Colh  ge 

TN  19  and  U.S. 
Brownsville  vicin 

Brownsville  (4-fe9-80) 


Me  ticalAris  Building  (Hunt, 
Bui  dings  fn  Hamilton  County 
McCallie  Ave.  (»-15- 


Ten  lessee 


A  re.  I 


VOt 


Soljfiers  and  Sailors  Memorial 
',  Reuben  H.  Buildings  in 
Counh  Thematic  ReeourcesJ 
MS-80) 

Valley  Railroad 
Stock.  2202  N. 

(8-6-80) 
>li  Theater  (Hunt,  Reuben 
Hamilton  County  Thematic 
Broad  St.  (previously  listed 
ilegister  4-11-73) 
Trii  ity  Methodist  Episcopal 
i  'euben  H,  Buildings  in 
Coun  y  Thematic  Resources) 
(2-29-80) 
Post  Office  (Hunt.  Reuben 
in  Hamilton  County  Thematic 
Ave.  (2-29-80) 
WiMard.  Frances.  House  (Hunt. 
Bull  dings  in  Hamilton  County 
Resources)  615  Lindsay  St.  (2-29- 


Historic  District, 
along  Lafayette.  McNeal, 
and  Washington 

Square  Historic 
and  U.S.  64  (1-10-80) 

Street  Historic  District. 
ire.  Jefferson,  Washing  and 


Historic  District. 
along  Main,  Deford. 
[College,  Williams  and  Cook 


/////  Historic  District. 
'0/79  (9-11-80) 
ty.  Cedar  Grove.  W  of 


Henry  County 

SpringviUe  vfdnity.  Haghr,  John  L.  House 
(Porter  House)  NW  of  SpringviUe  on  Poplar 
Grove  Rd  (»-U-8(4 

Humphreys  County 

Sycamore  Landing.  Sycamore  Landing. 
Sycamore  Landing  Rd.  (1-4-80) 

Jefferson  County 

lefferson  Qty.  Newman,  Samuel  Isaac. 
House.  Bible  Rood  (7-17-80) 

Knox  County 

Knoxville,  Port  Sanders  Historic  District, 
Roughly  bounded  by  White  and  Grand 
Aves.,  11th  and  19th  Sts.  (9-16-80) 

Knoxville.  Holston  National  Bank,  531  S.  Cay 
St  (10-2-7B) 

Knoxvilla,  Knoxville  College  Historic 
District.  901  College  St.  NW.  (5-1-aO) 

Knoxville.  Medtanicsville  Historic  District, 
Off  TN  62  (7-18-80) 

Knoxville.  Tatahi  Improvements,  Off  U.S.  129 
(12-26-79) 

Lauderdale  County 

Ripley,  Wardlaw-Steele  House,  128  Wardlaw 
R  (1-8-80) 

Loudon  Comity 

Loudon,  Wilson.  Orme,  and  Company 
Storehouse,  Hackberry  St  (2-12-80) 

Maury  County 

Columbia,  Columbia  Central  High  School,  W. 
8th  St.  (4-21-80) 

Montgomery  County 

Clarksville,  Dog  Hill  Architectural  District, 
Munford  Ave.,  Ist  Union,  Madison  and  2nd 
Sts.  (5-9-80) 

Moore  County 

Lynchburg,  Moore  County  Courthouse  and 
fail.  Court  Sq.  (9-26-79) 

Rutherford  (Hounty 

Christiana  vicinity,  Morgan  House.  SW  of 

Christiana  (12-27-79) 
Murfreesboro,  Childress-Ray  House.  225  N. 

Academy  St.  (12-27-79) 

Sequatchie  County 

Dunlap,  Sequatchie  County  Courthouse, 
Cherry  St  (1-20-80) 

Sevier  County 

Sevierville,  Seviervilie  Masonic  Lodge.  119 
Main  St.  (2-7-80) 

Shelby  County 

Memphis.  Bank  of  Commerce  and  Trust 

Company  Building.  45  S.  2nd  St.  (5-7-80) 
Memphis.  Boyce-Cregg  House,  317  S. 

Highland  St.  (12-19-79) 
Memphis.  Bradford-Maydwell  House.  648 

Poplar  Ave.  (12-26-79) 
Memphis.  Brister,  John  Willard.  Library. 

Memphis  State  University  campus  (7-11- 

80) 
Memphis.  Brooks.  Wilks.  House.  2000  Old 

Oak  Dr.  (5-16-80) 
Memphis.  Capt  Harris  House.  2106  Young  St. 

(12-19-79) 
Memphis,  Carrier,  Robert  M..  House.  642  S. 

Willelt  St.  (5-27-80) 


Memphis.  Crump,  B.  H.,  House,  1982  taibody 

Ave.  (12-2B-79) 
MempMs.  Elam  Homestead.  1428  Pox  St  (9- 

18-80) 
Metofhis,  First  Congregational  Church  and  ■ 

Parish  House.  2M  &  Watkim  SL  (7-21-80| 
Memfhis,  Gayoeo^^body  Historic  District, 

Roughly  bounded  by  Call  Pl^  S.  3rd  and  S. 

Front  Sts.,  Monroe  and  Gayoao  Aves.  (5-7- 

80) 
MenphiK  Greenstone  Apartments,  1118-1118 

Poplar  Ave.  and  200  Waldran  Bivd.  (ft-14- 

80) 
Memphis.  Hayley,  Patrick  H.,  House,  604 

Vance  Ave.  (10-10-79) 
Memphis,  Maxwelton,  310S  Southern  Ave.  (3- 

10-80) 
Memphis,  Mosby-Bennett  House,  628  Poplar 

Pike  (5-27-W) 
Memphis,  Paisley  Hall.  1822  Overton  Park 

Ave.  (2-1^-80) 
Memphis,  Pinch-Norih  Main  Commercial 

District,  Roughly  bounded  by  N.  Ftont  and 

N.  2nd  Sts.,  Commerce  and  Auction  Aves. 

(10-18-79) 
Memphis,  Saunders.  Clarence,  House.  3050 

Central  Ave.  (7-0-80) 
Memphis,  U.S.  Post  Office  (Front  Street 

Station)  1  N.  Front  St  (6-30-80) 
Memphis,  Vance-Pontotoc  Historic  District. 

An  irregular  pattern  along  Vance  and 

Pontotoc  Aves.  (3-19-80) 

Tipton  County 

Brighton  vicinity,  Rhodes  House,  SE  of 
Brighton  on  Clopton-Cainsville  Rd.  (4-30- 
80) 

Warren  County 

McMinnville.  Walling.  Joseph  Daniel  House, 
River  Cliff  and  Old  Viola  Rds.  (8-6-80) 

Washington  County 

Johnson  City,  Montrose  Court  Apartments, 
Montrose  Ct  (4-21-80) 

Williamson  County 

Brentwood  vicinity,  Fewkes  Group 

Archeological  Site  (4-21-80) 
Franklin,  Cox  House.  150  Franklin  Rd.  (2-28- 

80) 

Wilson  County  ■ 

Lebanon  vicinity,  Belle  Isle,  NW  of  Lebanon 
on  Cairo  Bend  Rd.  (5-22-80) 

TEXAS 

COMMERCIAL  STRUCTURES  OF  EL  PASO 

BYHENR  Y  C.  TROST  THEMA  TIC 

RESOURCES. 
Reference — see  individual  listings  under  El 

Paso  County. 
GEORGIAN  REVIVAL  BUILDINGS  OF 

SOUTHERN  METHODIST  UNIVERSITY 

THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 

Dallas  County. 

Anderson  County 

Palestine.  Link  House,  925  N.  Link  St  (5-29- 
80) 

Bandera  County 

Bandera.  Jureczki  House.  607  Cypress  St.  (1- 
11-80) 
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BeUCoualy 

Bartlett,  BartJett  Commercial  Historic 
District  B.  Qntk  St.  (9-30-W)  (alao  In 
WilUaniMn  County) 

Bexar  County 

San  Antonio.  Elmendorf,  Emil.  House.  SOS 

Burieton  SL  (5^19-80) 
San  Antonio.  San  Antonio  Casino  Club 

Building.  102  W.  Crockett  SL  (1-8-80) 
San  Antonio.  Staacke  Brothers  Building,  309 

E.  Commerce  St.  (9-2-80) 
Sen  Antonia  Ximenes  Chapel.  113  Ruiz  SL 

(9-8-80) 

Brazoria  County 

fones  Creek  vicinity.  Durazno  Plantation.  S  of 

{ones  Creek  off  TX  36  (9-2-80) 
West  Columbia  vicinity,  Vamer-Hogg 

Plantation,  2  mL  ^fE  of  Wett  Columbia  off 

SR  28S2  (4-«-a0) 

Burnet  County 

Marble  Palis.  Roper  Hotel.  TX  ZSl  and  3rd  St. 
(1-8-80) 

Cameron  County 

Brownsville,  Cameron  County  Courthouse. 

IISO  E.  Madison  SL  (9-Z7-60)  HABS. 
Brownsville.  Immaculate  Conception  Church, 

1218  E.  Jeflereon  SL  (3-28-80)  flABS. 

Cooke  County 

Era.  Thomason-ScoU  House.  Off  TX  51  and 
SR  922  (9-30-80) 

Dallas  County 

Dallas,  Clements  Hall  (Georgian  Revivial 

Buildings  of  Southern  Methodist  University 
Thematic  Resourcesf,  3200  Dyer  SL  (9-27- 

80) 
Dallas,  Dallas  Hall  (Georgian  Revivial 

Buildings  of  Southern  Methodist  University 
Thematic  Resources)  (previously  listed  in 

the  National  Register  11-17-78) 
Dallas,- Oa//os  Scottish  Rite  Temple, 

i-iarwood  and  Young  Sts.  (3-26-80] 
Dallas,  Florence,  Fred.  Hall  (Georgian 

Revivial  Buildings  of  Southern  Methodist 

University  Thematic  Resources).  3330 

University  Blvd.  (9-27-80) 
Dallas,  Hyer  Hall  (Georgian  Revivial 

Buildings  of  Southern  Methodist  University 

Thematic  Resources),  6424  I  iill  Lane  (9-27- 

80) 
Dallas,  McFarlin  Memorial  Auditorium 

(Georgian  Revival  Buildings  of  Southern 

Methodist  University  Thematic 

Resources),  6405  Hillcrest  Rd.  (9-27-80) 
Uallaft,  Miller,  John  Hickman.  House.  3506 

Cedar  Springs  (5-23-80) 
Dallas,  Ownby.  Jordan  C.  Stadium  (Georgian 

Revival  Buildings  of  Southern  Methodist 

University  Thematic  Resources)  5900 

Ownby  Dr.  (9-27-80)        * 
Dallas,  Patterson,  Stanley.  Hall  (Georgian 

Revival  Buildings  of  Southern  Methodist 

University  Thematic  Resources)  3128  Dyer 

St.  (9-27-80) 
Dallas,  Perkins  Hall  of  Administration 

(Georgian  Revival  Buildings  of  Southern 

Methodist  University  Thematic  Resourcesl 

6425  Hillcrest  Rd,  (9-27-60) 
Dallas.  Snider  Hall  (Georgian  Revival 

Buildings  of  Southern  Methodist  University 

Thematic  Resources)  3305  Dyer  St.  (9-27- 

80) 


Dallas.  Virginia  Hall  (Georgian  Revival 
Buildings  of  Southern  Methodist  University 
Thematic  Resources)  3325  Dyer  SL  (9-27- 
80) 

Dickens  County 

Dickens.  Dickens  County  Courthouse  and 
fail.  Public  8q.  (9-»-a0) 

Ector  County 

Odessa.  White-Pool  House.  112  E.  Murphy  SL 
(l-«-80) 

El  Paso  County 

El  Paso.  Abdou  Building  (Commercial 
Structures  ofBl  Poao  by  Henry  C  Ttoet 
Thematic  Resources)  115  N.  MaM  SL  (9- 
24-80) 

El  Paso.  Bassett,  O.  T..  Tower  (Commercial 
Structures  of  El  Paso  By  Henry  C.  Ttvst 
Thematic  Resources)  301  Texas  Ave.  (9- 
24-80) 

El  Paso.  Copies,  Richard  Building 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  300  E. 
San  Antonio  Ave.  (9-24-80) 

El  Paso.  Hills,  W.  SL,  Commercial  Structure 
(Commercial  Structures  of  El  Paso  by 
Henry  C  Trost  Thematic  Resources)  215— 
219  San  Antonio  Ave.  (9-24-60) 

EI  Paso,  Hotel  Cortex  (Commercial  Structures 
of  El  Paso  by  Henry  C.  Trost  Thematic 
Resources)  300  N.  Mesa  SL  (9-24-80) 

El  Paso,  Hotel  Paso  del  Norte  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  115  S.  El  Paso  SL  (9- 
24-80) 

El  Paso,  Manhattan  Heights  Historic  District. 
Roughly  bounded  by  Grant  Louisiana  and 
Richmond  Aves.  (9-27-80) 

El  Paso,  Newberry.  J.  /..  Company 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  201 — 
205  N.  Stanton  SL  (9-24-80) 

El  Paso,  Palace  Theatre  (Commercial 
Structures  of  El  Paso  by  Henry  C.  Trost 
Thematic  Resources)  209  S.  El  Paso  St.  (9- 
24-80) 

EI  Paso,  Plaza  Hotel  (Commercial  Structures 
of  El  Paso  by  Henry  C.  Trost  Thematic 
Resources)  Oregon  and  Mills  Sts.  (9-24-80) 

El  Paso,  Popular  Department  Store 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  102  N. 
Mesa  St.  (9-24-80) 

El  Paso.  Roberts-Banner  Building 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  215  N. 
Mesa  St.  (9-24-80) 

EI  Paso,  Singer  Sewing  Company 
(Commercial  Structures  of  El  Paso  by 
Henry  C.  Trost  Thematic  Resources)  211 
Texas  Ave.  (9-24-80) 

El  Paso,  Stale  National  Bank  (Commercial 
Structures  of  El  Paso  by  Henry  C  Trost 
Thematic  Resources)  114  E.  San  Antonio 
Ave.  (9-24-80) 

El  Paso.  White  House  Department  Store  and 
Hotel  McCoy  (Commercial  Structures  of  El 
Paso  by  Henry  C.  Trost  Thematic 
Resources)  109  Pioneer  Plaza  (0-24-80) 

Erath  County 

Stephenville.  Berry  House.  525  E.  Washington 
St.  (5-15-80) 


Fannin  County 

Bonbam.  Nunn  House.  SOS  W.  Sth  St  (S-O-ao) 
Lddonio.  Haden  House.  603  W.  Bonhoa  SL 
(1-8-60) 

Fort  Bend  County 

Richmond.  Fort  Bend  County  Courthouse.  400 
Jackson  St.  (3-13-80) 

Franklin  County 

Mount  Vernon  vicinity.  Rogers-Drummoad 
House.  SE  of  Mount  Vernon  (9-6-80) 

Gillespie  County 

Predericksbuif  vicinity.  Fort  Martin  ScoU  (1- 
20-80) 

Gregg  County 

Longview.  Whaley  House.  101  E.  Whaley  St. 
(5-23-80) 

Crimes  County 

Navasots  vicinity.  Foster  House.  E  of 
Navasota  on  TX  90  ^-8-80) 

Guadalupe  County 

Seguln.  Park  Hotel,  217  S.  River  SL  (5-23-80) 

Hamilton  County 

Hamilton.  Hamilton  County  (Courthouse, 
Public  Sq.  (9-4-80) 

Hardin  County 

Batson  vicinity.  Ada  Belle  Oil  Well.  N  of 
Batson  (1-20-80) 

Harris  County 

Houston.  Allen.  Paul,  House,  2201  Fannin  SL 

(9-27-80) 
Houston.  Broadacres  Historic  District,  1300- 

1506  North  Blvd.  and  1305-1515  South  Blvd. 

(4-16-80) 
Houston.  Merchants  and  Manufacturers 

Building.  1  Main  St.  (9-17-80) 
Houston.  Scanlan  Building,  405  Main  SL  (5- 

23-80) 

Harrison  County 

Marshall.  First  Methodist  Church,  300  E. 

Houston  SL  (7-18-80) 
Marshall,  Starr  House,  407  W.  Travis  SL  (12- 

11-79) 

Hays  County 

San  Marcos,  Hays  County  Courthosue,  Public 
Sq. (5-23-80) 

Henderson  County 

Athens.  Faulk  and  Gauntt  Building.  217  N. 
Prairieville  SL  (6-9-80) 

Hidalgo  County 

Hidalgo,  Old  Hidalgo  Courthouse  and 
Buildings.  Flora  and  Ist  Sts.  (2-1-80) 

Hill  County 

Hillsboro,  Misaouri-Kansas-Texas  Company 
Railroad  Station.  Covington  SL  (12-19-79) 

Kaufman  County 

Terrell.  Warren-Crowell  House.  705  Griffith 
Ave.  (5-23-80) 

Kendall  County 

Boeme.  Kendall  County  Courthouse  and  Jail, 
Public  Sq.  (2-1&-80) 
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Uano  County 

Llano,  Badu  Bulging,  601  Beuemer  Ave.  (ft- 
e-40] 

Madison  County 

MaditonviUe,  Snppiro  Hotel,  209  N.  Madison 
St.  (9-6-80) 

Maverick  Count_ ' 

Eagle  Pass,  Mavi  rick  County  Courthouse, 
Public  Sq.  (2-1  i-W] 

Montgomery  Coi  nty 

Montgomery,  i4r  toldSimonton  House, 
Rankin  St.  (IZ^ll-TS) 

Morris  County 
Oaingerfield.  OH  Morris 


(12- 


County  Courthouse, 
11-79) 


101  Linda  Dr. 
Newton  County 

Salem  vicinity,  \^est  Log  House,  NE  of  Salem 
(12-13-79) 

Orange  County 

Orange,  Sims  Hd^se,  90S  Division  St.  (3-26- 
80) 

Panola  County 

Carthage  vicinity ,  Methodist  Church _ 
Concord.  SE  ol  Carthage  off  TX  59  (9-8-flO) 

Potter  County 
Amarillo,  Sheltoi  -Houghton  House,  1700  Polk 
St.  (8-29-aO) 

H7n  Jacinto  Couiky 

!"oldspring,  San  i  acinto  County  fail,  Slade 
and  Loyd  St.  (^-IS-aO) 

S.'o/T  County 

p'io  Grande  City, 

Drugstore  andf'ost 

(9-2-80) 
Rio  Grande  City 

Hotel.  601  E. 


de  la  Peha,  Silverio, 

Office,  423  E.  Main  St. 


.Va: 


LoBorde  House,  Store  and 
in  St.  (5-29-80) 


Travis  County 

Austin,  Boardmt^i 

9th  St.  (1-8-80 
Austin,  Gilfillan 

80) 
Austin,  Green  Pc^tures. 

(»-27-80) 
Austin,  Stavely 

1st.  (8-l»-«0) 
Austin  vicinity, 

of  Austin  at  11693 


Webb-Bugg  House,  802  W. 
^ouse.  803  W.  8th  St.  (9-27- 
I.  811  W.  Live  Oak  St. 
kum-fohnson  House,  1402  E. 


^ynesvforth-Wright  House,  N 
Research  Blvd.  (9-27-80) 


Williamson  Coui  ty 

BARTLETTCOS  JMERCIAL  HISTORIC 


Bell  County. 

Bank,  200  Main  St. 


DISTRICT. 

Reference — sei  1 
Taylor,  Taylor  h^tional  i 

(5-23-80) 
Taylor  vicinity,  HfcFadin  House,  N  of  Taylor 

(4-«T«))  HABSf 

Wilson  County 

Sutherland  Springs 
Sutherland  Spi  ings 

Victoria  County 

Victoria  vicinity, 
Acequia  Site. 


vicinity,  Whitehall,  N  of 
on  SR  539  (2-1-M) 


Mission  Creek  Dam  and 
1  rw  of  Victoria  (4-9-W) 


UTAH 

Beaver  County 

Beaver,  Fennemore,  Dr.  George,  House,  90  S. 

100  West  St.  (2-1-80) 
Beaver,  Grimshaw,  Duckworth,  House,  95  N. 

400  West  St  (2-1-eO) 
Beaver,  Shepherd,  Harriet  S„  House,  190  N. 

200  East  St  (2-»-a0) 
Beaver,  White,  Charles  Dennis,  House,  115  E. 

400  North  St  (2-14-80) 

Cache  County 

Hynun,  Hyrum  First  Ward  Meetinghouse,  290 

S.  Center  St  (2-15-80) 
Logan.  Lindquist  Hall,  201  N.  1st  East  St 

(3-27-aO) 

Carbon  County 

Spring  Glen,  Millarich,  Martin,  Hall,  Main  St 
(10-31-W) 

Daggett  County 

Manila  vicinity,  Ute  Mountain  Fire  Tower 
SW  of  Manila  (4-10-80) 

Davis  County 

Centerville,  Randall,  Melvin  Harley.  House, 

390  E.  Porter  Lane  (&-20-80) 
Kaysville,  Blood.  Henry,  House,  95  S.  300 

West  St  (4-2»-80) 

Emery  County 

Castle  Dale  vicinity,  Buckhom  Wash  Rock 

Art  Sites  (8-1-80) 
Castle  Dale  vicinity,  Johansen,  Peter.  House, 

N  of  Castle  Dale  off  UT  29  (3-19-80) 
Cleveland,  Larson,  Lars  Peter.  House.  Off  UT 

155 (2-13-80) 
Cleveland  vicinity,  Denver  and  Rio  Grande 

Lime  Kiln,  SE  of  Cleveland  (8-26-80) 
Emery,  Emery  L  D.  S.  Church.  Off  UTlO (2- 

22-60) 
Perron,  Ferron  Box  Pictographs  and 

Petroglvphs  (7-11-80) 
Green  River  vicinity.  Black  Dragon  Canyon 

Pictographs,  SW  of  Green  River  (9-4-60) 

Grand  County 

Moab,  Moab  Cabin  (Balsley  Cabin)  E.  Isl  St. 

(2-14-80) 
Moab,  Taylor,  Arthur,  House,  U.S.  163  (2-26- 

80) 
Thompson  vicinity,  Thompson  Wash  Rock 

Art  District,  N  of  Thompson  (8-1-60) 

Kane  County 

Kanab  vicinity,  Cottonwood  Canyon  Cliff 
Dwelling.  4  mi.  NW  of  Kanab  (6-18-80) 

Millard  County 

Millard  vicinity,  Archeological  Site  No. 
42Md300  (8-6-80) 

Salt  Lake  County 

Draper,  Allen,  /.  R.,  House  1047  E.  13200 

South  St  (8-26-80) 
Draper,  Draper  Park  School,  12441  S.  900  East 

St.  (5-7-60) 
Salt  Lake  Ci^,  Armstrong,  Francis,  House, 

867  E.  1st  South  St  (5-23-60) 
Salt  Lake  City,  Avenues  Historic  District, 

Roughly  bounded  by  1st  and  9th  Aves., 

State  and  Vii^nia  Sts.  (8-27-60) 
Salt  Lake  City,  Best-Cannon  House,  1146  & 

900  East  St.  (10-3-80) 
Salt  Lake  City,  Brinton-Dahl  House,  1501 

Spring  Lane  (2-14-80) 


Salt  Lake  Qty,  ChapoHui  Bnmdt  Library,  tin 

8. 900  West  8L  (1-20-60) 
Salt  Lake  Qty.  Oty  Cr&ek  Canyon  Hiatoric 

District,  Botmded  by  Capitol  Blvd.  A  St.. 

4th  Ave.  and  Canyon  Rd.  (S-12-60) 
Salt  Lake  City.  Covey,  Alwon  A.  Hou$e.  1211 

B.  100  South  8t  (10-4-80) 
Salt  Lake  Qty,  Covty,  Hynun  T„  House.  1229 

B.  100  South  SL  (10-3-80) 
Salt  Lake  City,  General  Engineering 

Company  Building.  158  W.  Pietpont  Ave. 

(1-21-60) 
Sail  Lake  Qty.  Hall  Nels  G„  House  1340  2nd 

Ave.  (10-»-60) 
Salt  Lake  City.  Hawarden  (Ira  W.  Bennion 

House)  4300  S.  3200  West  St  (2-14-60) 
Salt  Lake  Qty,  fudge  Building.  8  B.  300  South 

St  (12-26-70) 
Salt  Lake  Qty,  KeamsSt  Ann '»  Orphanage, 

430  B.  2100  South  St  (10-3-60) 
Salt  Lake  City,  McDonald,  David.  House. 

4659  Highland  Dr.  (5-29-60) 
Salt  Lake  Qty,  McLachlan,  William. 

Farmhouse.  4400  &  3200  Weet  St  (2-14-60) 
Salt  Lake  City,  Morris,  Richard  Vaughen, 

House.  314  Quince  St  (4-20-60) 
Salt  Lake  City,  Nelson-Beesley  House,  533 

11th  Ave.  (6-20-60) 
Salt  Lake  Qty.  Neuhausen.  CariM.,  House. 

1205  E.  100  South  St  (10-6-60) 
Salt  Lake  City,  New  York  Hotel,  42  Pott 

Office  PI.  (3-10-60) 
Salt  Uke  City,  Technical  High  School.  241  N. 

300  West  St.  (2-19-80) 
Salt  L,ake  City.  Wasatch  SpringfPlunge,  840 

N.  300  West  St  (5-15-80) 
Salt  Lake  City,  vicinity,  Mountain  Dell  Dam, 

N  of  Salt  Lake  Qty  (6-20-80)  HAER. 

Son  Juan  County 

Aneth  vidnity,  Aneth  Terrace  Archeological 

District  (6-1-60) 
Blending  vicinity.  Big  Westwater  Ruin.  E  of 

Blanding  (7-16-60) 
Blending  vidnity,  Oljato  Trading  Post,  SW  of 

BlandUig  (6-20-60) 
Blanding  vicinity,  Westwater  Canyon 

Archeological  District,  SW  of  Blanding  (0- 

4-80) 
Gouldinga,  Goulding's  Trading  Post,  Off  UT 

47  (10-20-80) 

Sanpete  County 

Ephraim,  Greaves-Deakin  House,  118  S.  Main 

St  (10-3-60) 
Ephraim,  Hansen,  Hans  A.,  House,  75  W.  100 

North  St  (10-22-80) 
Ephraim,  Sorensen,  Fredrick  Christian. 

House.  E.  Center  St  (10-14-80) 
Fairview,  Anderson.  James.  House,  15  S.  200 

East  St  (10-6-60) 
Fairview.  HJort  Niels  P.,  House,  N.  Main  St 

(10-3-60) 
Manti,  Bessey,  Anthony  W.,  House,  Off  U.S. 

80  (10-22-80) 
Manti.  Billings-Hougaard  House,  Off  U.S.  89 

(10-14-80) 
Manti. /oAnson.  Robert.  House.  Off  U.S.  69 

(10-14-60) 
Manti.  Jolley.  Francis  Marion.  House,  Off 

U.S.  60  (10-14-60) 
Manti,  Manti  Presbyterian  Church,  U.S.  89 

(3-27-60) 
Moroni,  Bradley,  George  Washington,  House, 

Off  UT  lie  (10-22-60) 
Mount  Pleasant  Arilsen,  Ole,  House,  Off  UT 

116  (1O-3-60) 


Mount  Pleasant  Stoker.  James  B.,  House,  U.S. 

80(10-3-80) 
Mount  Pleasant  Wheelock,  Cyrus.  House. 

200  E.  100  North  St  (10-3-801 
Spring  City.  Spring  City  Historic  District.  UT 

17  [10-22-80] 
Spring  City  vidnity,  Crawforth.  Charles. 

Farmstead.  SW  of  Spring  City  on  Pigeon 

Hollow  Rd.  (2-19-80) 
Wales.  Lewellyn.  John  T..  House.  Main  St 

(10-3-80) 

Sevier  County 

Elsinore  vidnity,  Elsinore  Sugar  Factory.  E  of 

Elsinore  (0-17-80) 
Glenwood.  Clenwood  Cooperative  Store.  15 

W.  Center  St  (4-29-80) 
Clenwood.  Wall  Joseph.  Gristmill.  355  S.  250 

East  St.  (6-20-80) 
Monroe,  Monroe  Methodist  Episcopal 

Church.  55  S.  100  West  St.  (5-23-80) 
Monroe,  Monroe  Presbyterian  Church.  20  E. 

100  North  St  (3-27-80) 
Redmond.  Redmond  Hotel.  15  E.  Main  St.  (6- 

20-80) 
Richfield.  Young  Block.  3-17  S.  Main  St.  (&- 

24-80) 
Salina.  Salina  Hospital.  330  W.  Main  St.  (0- 

19-80) 
Salina.  Salina  Presbyterian  Church.  204  S.  1st 

East  it  (3-27-80) 
Sahna  vicinity.  Gooseberry  Valley 

Archeological  District,  E  of  Salina  (9-4-80) 
Sevier  vicinity,  Sevier  Ward  Church.  E  of 

Sevier  off  U.S.  80  (6-24-80) 

Tooele  County 

Knulls  vicinity.  CAPA  Launch  Site  and 
Blockhouse,  NE  of  Knolls  (8-28-80) 

Stockton  vicinity.  Soldier  Creek  Kilns,  SE  of 
Stockton  (8-19-80) 

Uintah  County 

Jensen  vicinity.  Cockleburr  Wash 
Petroglyphs.  E  of  lensen  off  U.S.  40  (9-4-80) 

Utah  County 

American  Fork.  American  Fork  Presbyterian 

Church.  75  N.  1st  East  St  (5-23-80) 
Goshen  vicinity.  Old  Goshen  Site.  NW  of 

Goshen  (8-26-80) 
Pleasant  Grove,  Pleasant  Grove  School.  Main 

St  (2-20-80) 
Provo,  Beebe,  Angus  George  and  Martha 

Ansil.  House.  480  W.  100  South  St.  (10-31- 

80) 
Provo.  Nunn  Power  Plant  Off  U.S.  189  (12- 

13-79) 
Provo.  Provo  Downtown  Historic  District, 

Center  St  and  University  Ave.  (5-1-80) 
Provo.  Smith.  Hannah  Maria  Libby,  House, 

315  E  Center  St  (2-14-80) 
Provo.  Talmage,  James  E.  and  Albert.  House, 

345  E.  400  North  St.  (2-20-80) 
Springville,  Springville  Presbyterian  Church, 

251  S.  200  East  St  (10-24-80) 

Wasatch  County 

Heber  City,  Fisher.  David.  House.  125  E.  400 

South  St.  (4-16-80) 
f  leber  City.  Murdoch.  John.  House.  281  N.  400 

West  St  (2-28-80) 
Heber  City.  Wasatch  Saloon.  Main  St.  (9-23- 

.80) 
Heber  City,  Wave  Publishing  Company 

Building.  55  W.  Center  St  (12-27-79) 


Midway.  Wootton.  Attewall.  Jr..  House,  270  B. 
Main  St  (4-10-80) 

Washington  County 

St.  George,  Main  Building  of  Dixie  College.  86 

S.  Main  St.  (6-19-80) 
Toquerville,  Naegle  Winery.  Main  and  5th 

Sts.  (2-20-80) 
Washington,  Washington  Relief  Society  HalL 

100  West  and  Telegraph  St  (8-27-80) 

Wayne  County 

Green  River.  Ckiwboy  Caves  (8-27-80) 

VERMONT 

Addison  County 

Addison  vicinity.  Strong,  John.  House.  SW  of 

Addison  on  VT  A  (5-15-80) 
Panton,  District  School  No.  I.  L,ake  Rd.  (4-17- 

80) 
Shoreham  vicinity.  Hand's  Cove,  SW  of 

Shoreham  (5-22-80) 
Shoreham  vicinity,  Larrabee's  Point 

Complex.  SW  of  Shoreham  (5-1-80) 
Starksboro  vidnity,  Hoag  Gristmill  and 

Knight  House  Complex.  NW  of  Staricsbora 

on  State  Prison  Hollow  Rd.  (4-22-80) 

Bennington  County 

Benpinglon,  Downtown  Bennington  Historic 
District,  U.a  7  and  VT  9  (4-1-80) 

Manchester,  Equinox  House  Historic  District 
Main  and  Union  Sts.  (6^3-80) 

North  Bennington.  North  Bennington  Historic 
District  VT  67  and  VT  87A  (8-29-80) 

Caledonia  County 

St  {ohnsbury,  Fairbanks.  Franklin.  House,  30 

Western  Ave.  (9-27-60) 
St.  Johnsbury,  St  Johnsbury  Historic  District 

U.S.  5  and  U.S.  2  (4-17-80) 
South  Walden.  Christian  Union  Society 

Meetinghouse,  Bayley-Hazca  Military  Rd. 

(5-23-00) 

Chittenden  County 

Shelbume  and  vicinity,  Shelbume  Farms.  Off 

U.S.  7  (8-11-80) 
Willistoa  Williston  Village  Historic  District, 

U.S.  2  (12-19-79) 

Essex  County 

Canaan.  Jacobs  Stand  (Alice  M.  Ward 
Memorial  Library)  W.  Park  St  (0-3-80) 

Guildhall.  Guildhall  Village  Historic  District 
VT  102  (9-27-80) 

Franklin  County 

Richford.  Downtown  Richford  Historic 
District  Main  and  River  Sts.  (8-22-80) 

St  Albans,  St  Albans  Historic  District.  U.S.  7 
and  VT  38  (5-1-80) 

Orange  County 

Brookfield  Center,  Newton.  Marvin,  House, 
Ridge  Rd.  (6-11-80) 

Rutland  County 

Rutland,  Clementwood.  Clement  Rd.  (9-27- 

80] 
Rutland.  Rutland  Downtown  Historic 

District  Roughly  bounded  by  Strong  Ave 

Stale,  Wales.  Washington,  Pine  and 

Cottage  Sts.  (8-22-80) 
Rutland.  St  Peter's  Church  and  Mount  St 

Joseph  Convent  Complex.  Convent  Ave.. 

Meadow  and  River  Sts.  (10-3-80) 


Sudbury  vicinity,  Hyde's  Hotel.  S.  of  Sudbury 

on  VT30(4-11-«0] 
Tinmoutfa.  Tin  mouth  Historic  District  VT  140 

and  SR  2  (0-25-80) 

Washington  County 

East  Montpelier,  East  Village  Meetinghouse, 

U.S.  2  and  U.S.  14  (0-30-80) 
East  Montpelier.  Union  Meetinghouse,  Center 

Rd.  (0-30-80) 

Windham  County 

Brattlebora,  Brooks  House  (Hotel  Brooks/  4 

High  St.  and  128  Main  St  (2-1-80) 
Brattleboro.  Estey  Organ  Cothpany  Factory. 

Birge  St.  (4-17-80) 
Grafton.  Grafton  Congregational  Church  and 

Chapel.  Main  St  (12-10-79) 
Wilmington.  Wilmington  Village  Historic 

District  VT  8  and  VT  100  (8-11-80) 

Windsor  County 

(iartford.  White  River  Junction  Histpric 
District  Railroad  Row.  Maia  Currier, 
Bridge,  and  Gates  SU.  (8-22-80) 

Weathersfield  Center,  Weathersfield  Center 
Historic  District,  Center  Rd.  (6-30-80) 

VIROm  ISLANDS 

St  Croix  Island 

Christiansted  vidnity.  Estate  Little  Princes*, 
NW  of  Christiansted  ((»-0-80) 

VIRQINIA 

Albemarie  County 

Esmont  vicinity,  Esmont  N  of  Esmont  (5-6- 

80) 
Esmont  vicinity.  Mountain  Cmve,  NW  of 

Esmont  on  VA  717  (9-4-80)  HABS 
Keene  vicinity.  Plain  Dealing,  E  of  Keene  (S- 

6-80) 
Alexandria  (independent  city). 
Alexandria  Canal  Tide  Lock.  Rou^ly 

bounded  by  Potomac  River,  Lee. 

Montgomery,  and  1st  SU.  (1-1S-80) 
Jones  Point  Lighthouse  and  District  of 

Columbia  South  Cornerstone.  Jones  Point 

Park  (5-19-80)  HABS 
Old  Dominion  Bank  Building.  201  Prince  St. 

(3-20-80)  HABS 

Amelia  County 

Chula  vidnity.  Egglestetton.  NW  of  Chula  (3- 
28-80) 

Amherst  County 

Pedlar  MiUs  vicinity.  Red  Hill  Farm.  W  of 
Pedlar  Mills  on  VA  647  (6-9-80) 

Botetourt  County 

Daleville  vicinity,  Nininger's  Mill.  S  of 

Daleville  (7-30-80) 
Fincastle  vicinity,  Breckinridge  Mill.  W  of 

Fincastle  on  VA  600  (7-30-80) 
Fincastle  vidnity.  Prospect  HilL  Off  VA  806 

(12-28-79) 

Brunswick  County 

Alberta  vidnity,  Hobson  's  Choice.  E  of 

Alberta  on  VA  606  (3-18-80) 
Lawrenceville,  Fort  Chris tanna,  SW  of 

Lawrenceville  (7-16-80) 

Buckingham  County 

Buckingham  vicinity.  Perry  Hill  VA  56  (lO- 
30-80) 
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Campbell  Count  y 

Brookneal  vicin 
Roanoke  Na\ 
2S-80)  (also  ir 


i  ly.  Cat  Rock  Sluice  of  the 
tiolion.  W  of  Brookneal  (3- 
Halirax  County) 


Charles  City  Coiinty 

Charles  City  vie  ni 

NWofCharlet 
Chariet  City  viqnity 

13-10-W) 
New  Hope  vicinity, 

New  Hope  (1^28-79) 
Rustic  vicinity, 

(3-25-ao)  tuts 

Charlotte  Coun^' 

Charlotte  Court 
Courthouse, 


flouse,  Charlotte  County 
V  A  40  and  VA  47  (5-7-W) 

Chesterfield  Cot  mty 

Chesterfield.  M^nolia  Grange.  VA  10  (3-17- 

80) 
Rttrick,  Vawter 

House.  Virginia 

IS-7-80) 
Midlothian  victif  ty 

of  Midlothian 


tall  and  Old  President 's 
State  University  campus 


Hallsborough  Tavern,  W 
DH  U.S.  60  (3-17-80) 


Culpeper  Count]  • 

Culpeper,  Hill  h  ouse. 
Mitchells,  MitrJi'lls 

652  (5-7-80) 
Raccoon's  Ford 

Raccoon's 


iFotM 

Cumberland  Cut  mty 

Cumberland  vie  nity 
W  of  Cumber  and 


/icinily,  Greenville.  NE  of 
(3-17-80) 


Essex  County 

Millers  Tavern 
House]  NE  of 


Fairfax  County 

Alexandria,  For 
Memorial  Hw  ^ 

Fluvanna  Count  / 

Bremo  Bluff  vi 
of  Bremo  Bluf 


Frederick  Cnuni  y 

'tear  Brook  vici  n 
Meetinghoust 
672  (3-28-80) 

.  lalifax  County 

CAT  ROCK  SiqiCE 

NA  VIC  ATI  ok: 

County. 
South  Boston  vi 

mi.  SW  of 
South  Boston  v; 

Boston  on  U.I 


fSotlh 


King  William  County 

Enfield  vicinity 

(5-6-80)  HAB^ 
Falls  vicinity 

666(9-8-80) 
Manquin  vicini 

Manquin  on 
Sludley  vicinity 

VA  615  (2-8-^) 

Lee  County 

CUMBERLANL 
Reference — si  n 
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ily,  Gary.  Lott,  Birth  Site, 
City  on  VA  602  (7-30-80) 
Weyanoke  Plantation 

,  Kitliewan.  2.5  mi.  SE  of 
8-79) 
owe.  The.  3  mi.  SW  of  Rustic 


501  F^st  St.  (3-17-80) 
Presbyterian  Church.  VA 


Grace  Church,  Ca  Ira, 
on  VA  832  (10-30-80) 


\  icinity.  Woodlawn  [Trible 
\Ai\\en  Tavern  (7-16-80) 


Hunt,  Mount  Vemun 
(3-28-80) 


lily,  Bremo  Slave  Chapel,  N 
(3-17-80) 


lity,  Hopewell  Friends 
W  of  Clear  Brook  off  VA 


OF  THE  ROANOKE 
I.  Reference — see  Campbell 


if inity.  Fourqurean  House,  2.4 
Boston  (5-6-80) 
:inity,  Sealon,  N  of  South 
501  (5-19-80) 


Sci-en  Springs.  W  of  Enfield 
Chericoke.  W  of  Falls  on  VA 


>  A 


,  Horn  Quarter,  NW  of 

614  (6-9-80) 
Wyoming.  N  of  Studley  on 


CAP  HISTORIC  DISTRICT. 
e  Bell  County.  KY. 


Loudoun  County 

Ashbum  vicinity,  Belmont,  1.8  mi.  N  of 

Ashbum  (2-8-80) 
Leeaburg  vicinity,  Carlheim.  N  of  l.<!i>shurg  on 

U.S.  15  (12-28-79) 

Lynchburg  (independent  city). 

Aviary,  402  Grove  St  (7-30-80) 
Federal  Hill  Historic  District,  Roughly 

bounded  by  8th,  12th.  Harrison  Hnd  Polk 

Sts.  (9-17-80) 
/ones  Memorial  Library,  434  Rivurmont  Ave. 

(10-30-80) 

Mathews  County 

Moon  vicinity,  Billups  House  (Milfonl)  B  of 
Moon  (3-26-80) 

Mecklenburg  County 

Baskerville  vicinity.  Eureka,  SE  of  Baskcrville 
(9-17-80) 

Middlesex  County 

Urbanna,  Wormeley  Cottage,  Virginia  St.  (5- 
23-80) 

Nelson  County 

Norwood  vicinity,  Montezuma.  NE  of 

Norwood  on  VA  628  (7-30-80) 
Shipman  vidnjty.  Bon  Aire,  E  of  Shipman  on 

VA  826  (7-3O-80) 
Wintergreen  vicinity.  River  Bluff,  S  of 

Wintergreen  on  VA  151  (7-30-80) 

New  Kent  County 

Providence  Forge  vicinity.  Cedar  Grove,  NW 
of  Providence  Forge  on  VA  609  (12-28-79) 
HABS. 

Norfolk  (independent  city) 

Wells  Theatre,  Tazewell  SL  and  Montlcello 
Ave.  (5-19-80) 

Northampton  County 

Wardtown  vicinity,  Crapelond  (5-6-80) 

Northumberland  County 

Heathsville,  SL  Stephen's  Churrh.  SR  360  (12- 

28-79) 
Heathsville.  Springfipld.  SR  360  (12-28-79) 

Orange  County 

Orange,  Orange  County  Courthouse.  Madison 

Rd.  and  N.  Main  St.  (12-28-79) 
Orange  Vicinity,  Berry  Hill,  S  of  Orange  on 

VA  847  (5-7-80)      . 

Petersburg  (independent  city) 

Folly  Castle  Historic  District,  Perry  and  W. 

Washington  Sts.  (7-16-80) 
Petersburg  Old  Town  Histnrit  District.  U.S.  1 

and  VA  36  (7-4-80) 
Poplar  Lawn  Historic  District  Roughly 

bounded  by  Surrey  Lane.  S.  Jefferson, 

Mars,  and  Harrison  Sts.  (5-23-80) 

Pittsylvania  County 

Berry  Hill  vicinity.  Berry  Hill.  SW  of  Berry 

Hill  (5-6-80) 
Cascade  vicinity,  Windsor  (7-30-80) 
Oak  Ridge  vicinity,  Oak  Hill.  VA  863  ■(12-28- 

79) 

Portsmouth  (independent  city) 

Pythian  Castle,  610-612  Court  St.  (10-30-80) 


Powhatan  County 

Powhatan  vicinity,  Norwood,  NE  of 
Powhatan  (5-l»«)  HABS. 

Prince  George  County 

Canon  vicinity,  Martin's  Brandon  Church. 
VA  10  and  VA  1201  (10-31-80) 

Prince  William  County 

Manassas.  Liberia,  8700  Centreville  Rd.  (3- 

20-80)  HABS. 
Manassas  vicinity,  Ben  Lomond,  NW  of 

Manassas  at  10014  Sudlcy  Manor  Dr.  (7-  - 

30-80) 

Rappahannock  County 

Washington  vicinity,  Ben  Ventie,  NE  of 
Washington  on  VA  729  (12-28-79)  IIAB& 

Richmond  (independent  city) 

Block  0-100  East  Franklin  Street  Historic 

District.  Roughly  bounded  by  1st,  Main. 

Foushee  and  Grace  Su.  (2-27-80) 
Centenary  Church,  411  E.  Graced.  (12-28- 

79) 
SL  Sophia  Home  of  the  Little  Sisters  of  the 

Poor,  18  N.  Harvie  St.  (5-7-80) 

Richmond  County 

Simonson  vicinity,  Indian  Banks  (3-20-80) 
Warsaw  vicinity.  Bladensfield,  NE  of 
Warsaw  off  VA  203  (10^-80) 

Roanoke  (independent  city) 

Crystal  Spring  Steam  Pumping  Station.  2016 

Lake  St.,  SE.  (5-23-80) 
Mountain  View,  714  13th  St,  SW.  (10-31-80) 

Roanoke  County 

Roanoke  vicinity.  Old  Tombstone,  N  of 
Roanoke  (3-25-80) 

Rodtbridge  County 

Brownaburg  vicinity.  New  Providence 
Presbyterian  Church.  NE  of  Brownsburg 
(3-26-80) 

Rockingham  County 

Dayton  vicinity,  Paul.  Peter,  House.  N  of 

Dayton  on  VA  701  (12-28-79) 
Port  Republic  Port  Republic  Historic  DistricL 

VA  605  and  VA  865  (9-8-80) 

Southampton  County 

Capron  vicinity.  Rose  Hill,  NE  of  Capron  on 
VA  635  (12-31-79) 

Surry  County 

Cabin  Point  vicinity,  Montpelier,  1.4  mi.  SW 

of  Cabin  Point  (3-26-80) 
Gwaltney  Comer  vicinity.  Snow  Hill,  VA  40 

(12-28-79) 
Surry  vicinity,  Melville.  E  of  Suiry  (5-6-80) 
Surry  vicinity.  Rich  Neck  Farm.  E  of  Surry  (5- 

19-80) 

Tazewell  County 

Tazewell  vicinity.  Big  Crab  Orchard  Site  (8- 
11-80) 

Virginia  Beach  (independent  city) 

Bayville  Farm.  Off  VA  650  (S-19-80) 

Warren  County 

Front  Royal  vicinity,  Erin,  NE  of  Front  Royal  ' 
on  U.S.  340/522  (12-28-79) 


lotion.  201B 
.  (10-31-WI 


se,  N  of 
tone  District, 


1.4  mi.  SW 
Hill.  VA  40 


Winchester  (independent  city) 

Winchester  Historic  District.  U.S.  522.  U.S  11 
and  U.S.  50/17  (3-4-80) 

Wythe  County 

Rural  Retreat  vicinity.  Kiwherling  Lutheran 
Cemetery.  NW  of  Rural  Retreat  (3-26-80) 

WASHINGTON 

Adami  County 

Ritzville,  Greene.  Nelson,  H..  House.  502  S 
Adama  St.  (3-7-80) 

Clallam  County 

Seklu  vicinity,  Hoko  River  Rochshelter 
Archeological  Site  (3-27-aO) 

Franklin  County 

Pasco  vicinity.  Stran berry  Island  Village 
Archeological  Site  (6-21 -BO) 
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Kii^  County 

Renton  vicinity.  Pacific  Coast  Company 

House  No.  75.  N  of  Renton  at  7210 138th  St.. 

SE.  (12-21-79) 
Seattle.  Columbia  City  Historic  District. 

Roughly  bounded  by  S.  Hudson  and  S. 

Alaska  SU..  35th  and  Rainier  Aves.  (9-8- 

80) 
Seattle.  De  La  Afar  Apartments  115  W. 

Olympic  H.  («-18-8Uj 
Seattle.  Calland.  Caroline  Kline.  House.  1805 

17th  Ave.  (2-8-80) 
Seattle.  United  Shopping  Tower 

(Northwestern  Mutual  Insurance  Building) 

2\7  Pine  St.  (ft-lB-80) 
Seattle.  U.S.  Courthouse.  1010  5th  Ave.  (1-8- 

80) 
Seattle.  US.  Maripe  Hospital.  1131 14th  Ave. 

S.  (12-21-79) 

l.etvi8  County 

Centralia.  Olympic  Club  Saloon,  112  N. 
^ower  St.  (3-16-aO) 

Pacific  County 

Knappton  vicinity.  Columbia  River 
Quarantine  Station.  SW  of  Knappton  on 
WA  401  (2-8-80) 

Ptvrce  County 

Puyallup.  Lotz,  /.  H..  House.  1004  2nd  Ave.. 

NW. 
lacoma.  Pacific  National  Bank  Building 

(Luzon  Building)  1302  Pacific  Ave.  (3-7-80) 
Tacoma,  Union  Depot-  Warehouse  Historic 

District.  Roughly  bounded  by  RR  tracks. 

15th,  23rd  and  Market  Sis.  (4-2-80) 

Spokane  County 

Mica  vicinity,  California  Ranch.  E  of  Mica  on 
fackson  and  Belmont  Rds.  (8-11-80) 

Spokane,  Marycliff-Cliff  Park  Historic 
District,  Roughly  bounded  by  Lincoln  St.. 
7th.  12th.  and  14th  Aves.  (12-21-79) 

Thurston  County 

Olympia.  U.S.  Post  Office.  801  Capitol  Way 
(11-30-79) 

Walla  Walla  County 

Walla  Walla.  Bayer.  John  F..  House.  204 
Newell  SL  (8-11-80) 

Whatcom  County 

Glacier.  Glacier  Ranger  Station.  Mount  Baker 
Hwy.  (9-17-80) 


WEST  VIRQINIA 

Barbour  County 

Philippt.  Barbour  County  Courthouse.  Court 
Sq. (2-22-80) 

Cabell  County 

I  iuntington.  Carnegie  Public  Library.  900  5th 
St.  (4-3-80) 

Fayette  County 

Clifftop  vicinity.  Camp  Washington-Cari'er 
Complex.  W  of  ClifTtop  (6-20-80) 

Cauley  Bridge.  Cauley  Bridge  Railroad 
Station.  Off  WV  16/39  (5-15-80) 

Montgomery,  Main  Building  (Montgomery 
Preparatory  School)  West  Virginia  Institute 
of  Technology  campus  (6-25-80) 

Greenbrier  County 

lx:wisburg  vicinity,  Tuscawilla  (Knight  Farm) 
S  of  Lewisburg  off  U.S.  219  (12-19-79) 

Hardy  County 

Moorefield,  Old  Stone  Tavern.  117  Main  St. 
(12-10-79) 

lackson  County 

Ripley.  Armstrong  House.  315  North  St  (2- 
12-80) 

feffcrson  County 

Charles  Town  vicinity.  Aspen  Hill,  N  of 
Charles  Town  on  WV  9  (3-13-80) 

Middleway.  Middleway  Historic  District.  SR 
1/8  (3-13-80) 

Kanawha  County 

Charleston.  MacFarland  House,  1310 
Kanawha  Blvd.  (12-10-79) 

N{alden.  Maiden  Historic  District.  Roughly 
bounded  by  RR  tracks,  Kanawha  River, 
Georges  Dr.  and  U.S.  60  (7-18-80)  HABS. 

Mason  County 

Leon  vicinity,  McCausland.  Gen.  John,  House. 
S  of  Leon  (6-16-80) 

Mongo  County 

Williamson.  Coal  House.  2nd  Ave.  and  Court 
St.  (3-fr-80) 

Monongalia  County 

Morgantown.  Stewart  Hall.  West  Virginia 
University  campus  (6-25-80) 

Ohio  County 

Wheeling.  Monroe  Street  East  Historic 
District,  12th  and  Byron  Sts.  (2-12-80) 

Wheeling,  Wheeling  Historic  District, 
Roughly  bounded  by  RR  tracks.  Eoff. 
Water,  and  10th  Sts.  (12-31-79) 

Pleasants  County 

St.  Marys,  Cain  House  (Alexander  Creel 
Tavern)  Creel  St  (6-25-80) 

Preston  County 

Cranesville  vicinity,  Reckart  Mill.  W  of 
Cranesville  at  jet  of  WV  28  and  SR  47/2 
(6-3-80) 

Randolph  County 

Beverly,  Beverly  Historic  District,  WV  92  and 

U.S.  219/250  (1-11-80) 
Elkins.  Pinecrest  (Richard  C.  Kerens  House) 

Kerens  Hill  (12-11-79) 


Summers  County 

Pipestem  vicinity.  Jordan's  ChapeL  NW  of 
Pipestem  on  SR  18  (2-22-80) 

Taylor  County 

Grafton  vicinity.  Clelland House  (Houghton 
House)  NW  of  Grafton  off  U.S.  250  (6-23- 
80) 

Tyler  County 

Middleboume.  Tyler  County  Courthouse  and 
Jail  Main  and  Oodd  Sts.  (6-23-80) 

Wood  County 

Parkersburg.  Neale.  George,  Jr..  House.  331 
Juliana  St.  (1-10-80) 

Parkersburg.  Parkersburg  City  Hall.  5th  and 
Market  Sts.  (12-11-79) 

WISCONSIN 

COOKS VILLE  MULTIPLE  RESOURCE 
AREA. 

Reference— tee  Dane  and  Rock  Counties. 

ESCIIWEILER  THEMATIC  RESOURCES  OF 
MARA  THON  COUSTi. 

Reference— tee  individual  listings  under 
Marathon  Coun'y 

VAN  LOON  WILDUFEAREA  TRUSS 
BRIDGE  THEMATIC  RESOURCES. 

Reference— see  individual  listings  under 
La  Crosse  County. 

WILDHAGEN.  HENRY.  SCHOOLS  OF  ASH- 
LAND THEMATIC  RESOURCES. 

Reference — tee  individual  listings  under 
Ashland  County. 

Ashland  County 

Ashland,  Ashland  Middle  School 
(Wildhagen,  Henry.  Schools  of  Ashland 
Thematic  ReaourcesJ  1000  EUis  Ave.  (7-17- 
80) 

Ashland  Beaser  School  (Wildhagen.  Henry. 
Schools  of  Ashland  Thematic  ReaourcesJ 
612  Beaser  Ave.  (7-17-80) 

Ashland.  Ellis  School  (Wildhagen.  Henry, 
Schools  of  Ashland  Thematic  resources  J 
310  Stuntz  Ave.  (7-17-80) 

Ashland,  Wilmarth  School  (Wildhagen. 
Henry.  Schools  of  Ashland  Thematic 
Resources)  913  3rd  Ave.  W.  (7-17-80) 

Barron  County 

Rice  Lake.  Rice  Lake  Carnegie  Library.  Main 
and  Messenger  Sts.  (6-20-80) 

"  Bayfield  County 

Washbura  Bank  of  Washburn,  Bayfield  St. 
and  Central  Ave.  (1-17-80) 

Brown  County 

Green  Bay.  Astor  Historic  District,  WI 67  (2- 

27-80) 
Green  Bay.  Kaap's  Restaurant.  ZIZ—2U  N. 

Washington  St  (6-2-80) 
Suamico.  Henry  House  (Weed  Mill  Boarding 

House)  1749  Riverside  Dr.  (1-31-80) 

Burnett  County 

Grantsbui^g,  Burnett  County  Abstract 
Company,  214  N.  Oak  St  (5-7-80) 

Grantsbui^g  vicinity.  Jacobson  House  and  Mill 
Site,  E  of  Gransbufg  on  SR  M  (4-22-80) 

tiertel  vicinity.  Altem  Site  (47  Bl  SO)  (3-31- 
80) 
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Stockbridge  Indian 
Slockbrit^  off  WI 55  (10- 


Calumel  County 

Stockbridge  vicifity, 
Cemetery.  N 
22-80) 

Chippewa  Count  y 

SUnley.  Roe,  L  I ,  House.  410  N.  Franklin  St 
(S-27-flO] 

Columbia  Count  r 

Pardeeville,  Pan  eeville 

105  S.  Main  St 
Portage,  Gale,  Z^na. 

Edgewater  St. 

Dane  County 


Presbyterian  Church, 
(l-15-«)) 

House.  506  W. 
10-24-«)) 


I  in  I 


list  n 


Ashton.  St.  Petei 

WIK  (9-23-80 
Brooklyn  vicinity 

E  of  Brooklyn 
Madison,  Ameriian 

Pinckney  St. 
Madison,  Curtis4CitUeson 

Spaight  St.  (4-  0-80) 
Madison,  /ackmi  n 

St.  (3-27-80) 
Madison.  Lincoh 

(8-28-80) 
Madisoa  Madi 

St.  (8-18-80) 
Madison.  Plough 

80) 
Madison,  Sloner, 

Hamilton  St 
Madison.  Thorstiand. 

11-80) 
Madison  vicinity 

Madison  at 
Mazomanie.  MaAomanie 

Crescent  St  {\p-22-00] 
Stoughton  vicini 

Multiple 

Reference — se  i 


's  Roman  Catholic  Church, 


Pond.  Daniel.  Farmhouse, 
U.S.  14  (6-30-80) 
Exchange  Bank.  1  N. 
(^18-80) 

House.  1102 


Building,  111  S.  Hamilton 
Schooil.  728  E.  Corham  St 

Walerwo.'ks,  N.  Hancock 
Inn,  3402  Monroe  St.  (5-29- 


Joseph  /.,  House,  321  S. 
(^-17-80) 

1—2  Thorstrand  Rd.  (8- 


McCoy  Farmhouse.  S  of 
S  Syene  Rd.  (5-29-80) 
Town  Hall.  51 


'  Resoi  rce 


.  Sai-oge  House  (Cooks  vi lie 

Area)  SR  1  (9-17-80.) 
also  listing  in  Rock  County. 


Dodge  County 

Beaver  Dam.  Sw^n 
Pavilion.  230 


House  and  Vita  Spring 
Ave.  (4-9-80) 


Firk 

Eau  Claire  Coun  y 

Eau  Claire.  Pionier  Block.  401-409  Water  St. 
(8-27-80) 

Fond  du  Lac  Con  rtty 


to,  in 

■WI 


Johnsburg,  St  Jt 

Church.  Off 
Pipe,  Club  Harb^. 

(1-22-80) 
Waupun.  End  of 

80) 

Green  Connty 

Monroe,  Fieitag 
1323  9th  St  (1 

Monroe,  Regez. 
(1-17-80) 

Iron  County 

Montreal.  Montreal 
Historic  Distri  -L 


the  Baptist  Catholic 
Q  (10-29-80) 
•.  )ct.  of  WI  151  and  WI  W 


\he  Trail.  .Vladison  St.  (8-29- 


Pure  Oil  Service  Station, 
15-80) 
I  icob.  Sr.  House.  2121  7th  St 


Company  Location 
WI  77  (5-23-80) 


Jefferson  County 

(efferson.  /effersi  m  Public  Library.  305  S. 
Main  St.  (1-17-  80) 

Kenosha  County 

Kenosha,  Boys  a  id  Girls  Library,  5810  8th 
Ave.  (10-24-8C  I 


Kenosha,  Manor  House,  6536  3rd  Ave.  (10- 

zfr-eo] 

La  Crosse  County 

La  CitMse,  OtU  Will,  House,  1532  Madison  St 
(1-15-80) 

La  Crosse  vicinity.  Bridge  No.  1  (Van  Loon 
Wildlife  Area  Truu  Bridge  Thematk 
Resources)  NW  of  La  Crosse  (2^27-80) 

La  Crosse  vicinity,  Bridge  No.  2  (Van  Loon 
Wildlife  Area  Trust  Bridge  Thematic 
Resources)  NW  of  La  Crosse  (2-27-eO) 

La  Crosse  vicinity.  Bridge  No.  3  (Van  Loon 
Wildlife  Area  Tntas  Bridge  Thematic 
Resources)  NW  of  U  Crosse  (^^-80) 

La  Crosse  vicnity.  Bridge  No.  4  (Van  Loon 
Wildlife  Area  Trxias  Bridge  Thematic 
Resources)  NW  of  La  Crosse  (2-27-80) 

La  Crosse  vicnity.  Bridge  No.  5  (Van  Loon 
Wildlife  Area  Truss  Bridge  Thematic 
Resources)  NW  of  U  Crosse  (2-27-80) 

La  Crosse  vicnity.  Bridge  No.  8  (Van  Loon 
Wildlife  Area  Trijss  Bridge  Thematic 
Resources)  NW  of  La  Crosse  (2-27-80) 

Lafayette  County 

Shullsburg  vicinity.  Gratiot  House,  S  of 
ShuUsburg  on  Rennick  Rd.  (l-fr-80) 

Marathon  County 

Mosinee.  Dessert,  Joseph,  Library 

(Eschweiler  Thematic  Resources  of 

Marathon  County)  123  Main  St  (5-1-80) 
Mosinee,  Mathie,  Karl,  House  (Eschweiler 

Thematic  Resources  of  Marathon  County) 

202  Water  St.  (5-1-60) 
Wausau.  Bird,  C.  B.,  House  (Eschweiler 

Thematic  Resources  of  Marathon  County) 

S22  Mclndoe  St  (5-1-80) 
Wausau.  Dunbar,  C.  F.,  House  (Eschweiler 

Thematic  Resources  of  Marathon  County) 

929  Mclndoe  St  (5-1-80) 

Wausau.  Everest.  D.  C,  House  (Eschweiler 
Thematic  Resources  of  Marathon  County) 
1206  Highland  Park  Blvd.  (5-1-80) 

Wausau,  First  Universalist  Church 
(Eschweiler  Thematic  Resources  of 
Marathon  County)  504  Grant  St  (5-1-80) 

Wausau.  Marathon  County  Fairgrounds 
(Eschweiler  Thematic  Resources  of 
Marathon  County)  Stewart  Ave.  (5-1-80) 

Wausau,  Schuetz,  E.  K.,  House  (Eschweiler 
Thematic  Resources  of  Marathon  County) 

930  Franklin  St  (5-1-80) 

Wausau,  Wegner.  C.  H..  House  (Eschweiler 
Thematic  Resources  of  Marathon  County) 
906  Grant  St.  (5-1-80) 

Milwaukee  County 

Greendale,  Trimbom  Farm.  8801  W.  Grange 

Ave.  (7-31-80) 
Milwaukee,  Knapp-Asfor  House.  930  E. 

Knapp  St.  and  1301  N.  Astor  Street  (3-27- 

80) 
Milwaukee,  Sixth  Church  of  Christ,  Scientist. 

1036  N.  Van  Buren  St.  (3-27-80) 
Wauwato'sa,  Sunnyhill  Home.  8000  W. 

Milwaukee  Ave.  (5-7-80) 

Oconto  County 

Oconto.  Campbell,  John  C.  House,  916  Park 

Ave.  (1-15-80) 
Oconto.  Oconto  Main  Post  Office,  141 

Congress  St.  (8-28-80) 

Pepin  County 

Durand.  Durand Free  Library.  315  W.  2nd 
Ave.  (2-20-80) 


Portage  County 

Plover.  Old  MavBt  Methodic  ChurcK 
Madison  Ave.  (3^X7-80) 

Racine  County 

Racine.  Hall.  Chouncey.  BuiUiag.  338-340 

Main  St.  (10-10-80) 
Racine.  Memorial  Hall.  72  7th  SL  (4-l(>«) 
Racine,  Racine  County  Courtttoute,  730 

Wisconsin  Ave.  (7-28-80) 
Radne.  Radne  Depot.  1402  Liberty  St  (10- 

10-80) 
Rochester.  Whitman-Belden  Houee,  108  N. 

State  St  (1-17-GO) 
Waterford  vicinity,  Norm^an  Buildings  at 

Heg  Park.  NB  of  Weterford  on  Heg  Paik 

Rd.  (7-17-ao) 

Richland  County 

Richland  Center,  Richland  Center  City 
Auditorium,  182  N.  Central  Ave.  (8-18-80) 

Rock  County 

Beloit  Blot^ett,  Selvy.  House.  417  Bluff  St. 
(5-23-80) 

Beloit  Hanchett  Block.  307  SUte  St  (3-2O-80) 

Beloit  Pearsons  Hall  of  Science,  Beloit 
College  campus  (6-30-80) 

Evansville  vicinity, 

COOKSVTLLE  MULTIPLE  RESOURCE 
AREA. 

This  area  includes:  Cooksville  Historic 
District.  S8  1:  Billings  House,  SR  1: 
Cooksville  Cheese  Factory.  SR  1: 
Cooksville  Mill  and  Mill  Pmd  Site.  SR  1: 
Cooper^iilliee  Houae.  SR  1:  Dow,  fohn 
T.,  House,  SR  1;  Leedle  Mill  Trust  Bridge. 
SR  1:  Miller  House,  SR  1:  Porter,  /.  K.. 
Farmstead,  SR  1;  Richardson  Grout 
House,  SR  1;  Searle  Bam.  SR  1:  Stebbins. 
Harrison,  House,  SR  1  (see  also  listing  in 
Dane  County)  (9-17-80) 
janesville.  East  Milwaukee  Street  Historic 
District  N.  Parker  Dr.  and  E.  Milwaukee  St. 
(2-8-80) 
lanesviUe.  Janesville  Cotton  Mill.  220  N. 

Franklin  St.  (7-16-80) 
janesville.  Lovejoy  and  Merrill-Nowlan 
Houses.  220  and  202  St  Lawrence  Ave.  (1- 
21-80) 
(anesville.  North  Main  Street  Historic 
District  N.  Main  St  and  N.  Parker  Dr.  (2-8- 
80) 
Milton,  Milton  College  Historic  District 

College  St.  (5-27-80) 
Orfordville  vicinity.  West  Luther  Lutheran 
Church.  SW  of  Orfordville  on  W.  Church 
Rd.  (5-27-80) 

Rusk  County 

Ladysmith.  State  Bank  of  Ladysmith.  102  W. 
2nd  St.  (1-17-80) 

Sauk  County 

Baraboo,  Clark  William  House.  320  Walnut 
St.  (4-8-60) 

Sawyer  County 

Hayward.  North  Wisconsin  Lumber 
J      Company  Office,  Florida  Ave.  (5-7-80) 

Shawano  County 

Gresham  vicinity.  Lutheran  Indian  Mission, 
NE  of  Gresham  on  WI  G  (10-22-80) 


'  Historic 
ilwaukee  St. 


120  Walnut 


Taylor  County 

Medford.  Taylor  County  Courthouse. 
Courthouse  Sq.  (5-14-80) 

Vernon  County 

Stciddurd  vicinity.  Goose  Island 
Amheological  Site  Ve-502  {7-\7-ao] 

VIroqua,  Vernon  County  Courlhousp.  N. 
Uunlap  Ave.  (l-S-80)  * 

Walworth  County 

Ijike  Geneva  vicinity.  Lorumoor.  S.  of  ImVk 
Geneva  at  774  S.  Lake  Shore  Dr.  (1-15-80) 

Waukesha  County 

Big  Bend  vicinity.  Haseltine  Cobblestone 

House.  N  of  Big  Bend  on  Big  lk:nd  Dr.  (1- 

15-80) 
Oconomowoc,  Oconomowoc  City  Hall.  174  K. 

Wisconsin  Ave.  (4-10-40) 
Oconomowoc.  Oconomowoc  Depot.  115 

Collins  SL  (l-2»-ao) 
Oconomowoc.  Oconomowoc  Public  Library 

and  Museum.  212  N.  Lake  Rd.  (10-24-80) 

Waupaca  County 

WHupara.  Browne  Law  Offim.  202  E.  Union 

St.  (8-18;«0) 

Waupaca.  Danes  Hall,  303  N.  Main  Si.  (1-17- 
801 

WYOMING 

Alabany  County 

(.dramie.  Blair.  Charles  E..  House.  170  N.  5th 

St.  (10-31-80) 
l.aramie.  Conley.  John  D.  House.  718  I\  inson 

St.  (5-15-80) 
Laramie,  Fort  Sanders  Guardhouse.  Kiowa  St. 

(5-1-ao) 

Fremont  County 

Atlantic  City  vicinity,  Hamilton  City  (Miners 
Delight)  (6-4-80J 
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Laramie  County 

Ch»?yenne,  Downtown  Cheyenne  Historic 
District.  U.S.  30  and  U.S.  85  (12-22-BO) 

Cheyenne.  Whipple-Lacey  House.  300  R  17th 
St.  (5-15-80) 

I'lulle  County 

Guernsey  vicinity.  Guernsey  Lake  Park.  1  mi. 
(1.6  km)  NW  of  Guernsey  (8-26-80) 

Sweetwater  County 

R.K.k  Springs.  City  Hall.  4th  and  B  Sts.  (5-15- 

80) 
kdck  Springs.  First  National  Bank  Building. 

502  S.  Main  St.  (3-13-80) 

Teton  County 

Moose  vicinity  Chapel  of  the  Transfiguration. 

Grand  Teton  National  Park  (4-10-80) 
Mo.-an  vicinity.  Rosencrans  Cabin  Historic 

District.  8  mi.  E  of  Moran  (8-6-80) 

•  ♦         •  *  * 

The  following  is  a  list  of  corrections  to 
properties  Hsted  on  the  "national 
REGISTER."  Additional  corrections  may 
appear  in  subsequent  updates  of  the 
FEDERAL  REGISTER." 


NEW  YORK 

Monroe  County 

Rochester.  Genesee  Lighthouse  and  Keepers 
House.  70  Lighthouse  St.  (8-13-74) 
(previously  listed  as  Genesee  Lighthouse) 

TENNESSEE 

Shelby  County 

Memphis.  Bowles.  Robert  S..  Houses.  544-548 
Vance  Ave.  (12-16-79)  (Individual  listings 
removed  for  procedural  error.  Now  part  of 
Vance-Pontotoc  Historic  District) 

Mnmphis.  Hayley.  Patrick  //..  House.  ii04 
Vance  Ave.  (10-10-79)  (Individual  listings 
removed  for  procedural  error.  Now  part  of 
Vance-Pontotoc  Historic  District) 

Williamson  County 

Iranklin.  Rainey House.  244  1st  Ave.  (7-8-70) 
(previously  listed  as  Rainey-Lawrence 
I louse) 

VERMONT 

Caledonia  County 

St.  (ohnsbury.  St.  Johnsbury  Historic  District, 
U.S.  5  and  U.S.  2  (4-17-80)  (This 
nomination  combines  Railroad  Street 
Historic  District  and  St.  Johnsbury  Main 
Street  Historic  District) 


The  following  properties  have  been 
demolished  and/or  removed  from  the 

"NATIONAL  REGISTER  OF  HISTORIC  PLACES." 

This  action  does  not  necessarily  modify-tbe 
applicability,  if  any,  of  provisions  of  section 
2124  of  the 'TAX  REFORM  ACT." 

ARIZONA 

Coconino  County 

Sedona  vicinity.  Mayhew's  Lodge  (Thomas 
House).  10.5  mi.  N  of  Sedona  on  U.S.  89A 
(2-13-75)  (demolished) 

CAUFORNIA 

Orange  County 

Anaheim.  Kraemer  Garage  (Citrus  Tire 

Company  Building)  252  N.  Anaheim  Blvd. 
'  (12-18-79)  (demolished) 

COLORADO 

Denver  County 

Dunver.  Constitution  Hall  (First  National 
Rank  Building)  1507  Blake  St.  (6-25-70) 
(demolished) 

ILLINOIS 

Macon  County 

Uecalur,  Millikin  Building,  100  N.  Water  St. 
(7-24-80)  (demolished) 

McLean  County 

Normal.  Fall.  /esse.  House.  502  S.  Fell  Ave. 
(4-19-78)  (demolished) 

IOWA 

Polk  County 

Des  Moines.  Bankers  Trust  Building.  805 
lAx.ust  St.  (removed) 


KENTUCKY 

Fayette  County 

l.eKlngl()n.  Hall  .Augustus.  House.  165  Barr  St. 
(7-12-78)  (demolished) 

WISCONSIN 

Kenosha  County 

Kenosha.  Kenosha  High  School.  913  S7th  St. 
(6-6-79)  (demolished) 

Milwaukee  County 

Milwaukee.  Plankinton  House  (Knights  of 
Columbus  Building)  1492  W.  Wisconsin 
Ave.  (1-1-7B)  (demolished) 

*  «  «  •  * 

The  following  prupcrties  have  btcn 
determined  to  be  eligible  for  inclusion  In 
the  "National  Register."  All 
deteiminationa  of  eligibility  are  made  at 
the  request  of  the  concerned  Federal 
Agency  under  the  authorities  in  section 
2(b)  and  1(3)  of  Executive  Order  11593. 
as  implemented  by  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  Part 
800.  This  listing  is  not  complete. 
Pursuant  to  the  authorities  discussed 
herein,  an  Agency  O^icial  shall  refer 
any  questionable  actions  to  the 
Associate  Director  for  Cultural 
Programs,  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20243.  for 
an  opinion  respecting  a  property's 
eligibility  for  inclusion  in  the  "National 
Register." 

Historical  properties  which  are  deiannined 
to  be  eligible  for  iadiision  in  titu  National 
Register  of  Historic  Places  are  entitled  to 
protection  pursuant  to  sectioa  106  of  the 
National  Historic  Preservation  Ad  of  1968.  as 
amended,  and  liie  procedures  of  the  Advisory 
Council  on  Historic  Preservation.  36  CFR, 
Part  aOD.  Agencies  are  ad\ised  that  in  accord 
tvith  the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an  agency  of 
the  Federal  Govenunent  may  undertake  any 
project  which  may  have  an  effect  on  such  a 
property,  the  Advisory  Council  on  Historic 
Preservation  shall  be  gi\'en  an  opportunity  to 
commenl  on  tlie  proposal 

ALABAMA 

Baldwin  County 

Bayou  St.  John.  Art:hco.'ogical Site  1  B.A  376. 
Ono  Island 

Bibb  County 

Centreville-Brent  Lagoon  Site  tBbl2  (1204.3) 

Houston  County 

Dothan.  Dothan  Amtrak  Station.  608  N.  St. 
Andrews  SL  (1204.3) 

Morgan  County 

Decatur.  Dt-catur  Amtrak  Station  (Union 
Depot)  70i  N.  Railroad  St.  (1204.3) 
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Pickens  Count]  ■ 
Charity  House 
ALASKA 

Fairbanks  Divkion.  Fort  Greely, 
Archeologici  I  Site  XMH-297  (120O) 


Judicial  Di\ 
Cemetery 

ARIZONA 


VM/dn.  Sitka,  Sitka  National 
(12  D4.3) 


Apache  County 
Window  Rock, 


Archeological  Site  AZ-P-24-1 


Coconino  Coun  ty 
Cross  Canyon 
Grand  Canyc^ 


I  lorridor  Historic  District. 
National  Park  (1204J) 


Maricopa  Cour,  ty 

Phoenix.  Ong's, 
Washington  1  it. 

Scottsdale  vicfa  ity, 
U.-e:4(ASUJt\2M 

Navajo  County 

Shonto  Junctioi 
AZ-D-10-16 


Jim.  Market,  1110  E. 


Archeological  Site  AZ 
.3) 


vidnity,  AivheologicaJ  Site 


Yuma  County 

Bouse  vicinity, 

(1204J] 
Bouse  vidnity, 

(1204.3) 
Hope  vicinity, 

(1204.3) 
Paiker,  Parker  Rattlesnake 

(1204.3) 

ARKANSAS 


Krcheohgioal  Site  AZ  M:13:2 
.  \rcheologioal  Site  AZ  5:1:8 
^jvheological  Site  AZ  &ft-7 
Intaglio  Site 


Conway  Count] 

Springfield.  Alexander, 
Sprtogileld, 
Springfield, 
Sprii^fiekL  Wilder  Log 


Tet  \perSite 


W.  S.,  Site  (ia04J) 
Ins.  Don,  Site  (1204J) 
(U04J) 
House  Site  [ISIASl 


Crittertden  Cou  ity 

Archeological  t  ite 
Berry 


'Cemetery  Site 


3CT9e  (1204.3) 
JCr#7  (1204.3) 


Lafayette  Coun  y 

Archeological  ^iti 
Red  River, 


fe  5  M  M.  Near  Lake  Eriing 
3LA87[inHJ] 


Arc/  eohgical  Site  i 
Poinsett  County 

Archeological  i  ite  3PO450  (D-A) 
Archeological  iite3P03e6 
Archeological  ^ite  D-3  (3PO  499) 

Union  County 

El  Dorado,  Pos^Office  (Federal  Building) 

CAUFORNIA 

Alameda  Couni  y 

Bank  ofAmeric  in  Building.  Broad  and  12th 

Sts.  (1204.3) 
Building  at  561 
Fong  Wan  BuilMing. 
Key  System  Bu  Iding. 

(1204.3) 
Swan 's  Departr^enl 

(1204.3) 
Victorian  Houses, 

St.  (1204.3) 
Victorian  Row  \Old  Oakland  District) 

(1204.3) 


565-667  llth  Street  (1204.3) 
S76-578  10th  St.  (1204.3) 
1100  Broadway  St. 

Store  and  Food  Center 

.  571,  573-577  and  583  llth 


Butte  County 

Enterprise  Indian  Rancheria  Village  Site 
(1204.3) 

Contra  Costa  County 

Concard.  Don  Fernando  Pacheco  Adoba,  S119 

Grant  St. 
Richmond.  Richmond  Ford  Motor  Company 

Assembly  Plant 

Fresno  County 

Squaw  Leap  Archeological  District 
Vtema,  Bank  of  America  Building  Fulton 
MaU  (UO«,S) 

Glenn  County 

Bridge  C-S2  over  Stoney  Creek  (U04J) 
Willows,  Archeological  Site  CA-MEN-IBSS 
Willow  yidnity,  COC  Buildings  and 
Structures,  S  of  Willows 

HumboUt  County 

Van  Dunn  Rhw  Bridfe 

Van  Duxen  River  Brid^ge  No.  4-94.  CA  36 

(1204.3) 
Van  Dozen  River  Bridge  No.  4-97.  CA  30 

(1204J) 
Honeydew  vicinity,  Honeydew  Creek  Bridge, 

Wilder  Ridge  Rd.  (1201.3) 

Inyo  County 

Bishop  vidnity,  Archeohgiool  Site  CA-tny- 
2146.  S  of  Bishiop  (UOtJ) 

Kem  County 

Bakersfidd,  Baker  Street  Libraiy,  1400  Baker 
SL  (1204.3) 

Lake  County 

Oear  hake  Oaks,  Archeohgiool  Sito  CA- 
LAK-aea 

Los  Angeles  County 

Long  Beach,  US.  Post  Office  and  Federal 

Building,  300  N.  Long  Beadt  Blvd. 
Los  Angeles,  Security  Pacific  National  Bank, 

716  W.  Olympic  Blvd.  (12044) 
Los  Angeles,  Standard  Oil  BuiUling.  OOS  W. 

Olympic  Blvd.  (1204  J) 
Pasadena,  Building  at  950  North  Marengo 

Avenue 
Pasadena.  Building  at  111  North  Los  Roblea 
Pasadena.  Building  at  1121—1123  North  Las 

Robhs 
Pasadena,  Building  at  1143  North^Los  Rabies 
Pasadena,  Building  at  1814  North  Garfield 

Avenue 
Pasadena,  Lincoln  Avenue  Methodist  Church 

(1204.3) 
Pasadena,  Nash  House,  SSI  Oakland  SL 

(12044) 

Marin  County 

GOLDEN  GATE  BRIDGE.  Reference— see 

San  Frandsco  County 
Hill  640  Military  Reservation,  Near  Stinson 

Beach 
Shafter  Bridge.  Sir  Frauds  Drake  Blvd. 

(1204.3) 
Ross,  Drake,  Sir  Francis,  Bridge 
Ross,  Glenwood Avenue  Brid^ 
Ross,  Lagunitas  Street  Bridge 
Ross,  Norwood  Avenue  Bridge 
Ross,  Shady  Lane  Bridge 

Mariposa  County 

Crane  Flat  Archeological  District,  Yosemite 
National  Park 


Eagle  Peak  Archeological  Ditttid,  N  of 

Yosemite  Valley 
Maripaeo  Grove  Ardteologiool  District, 

Yosemite  NaUoiul  Pwk 
SnowCreek-Mt  Watkins  Ardteatagioal 

District.  Yoaemite  Natioaal  Puk 
Yosemite  Creek  Ardieolagkat  DietHcL 

Yoaemite  National  Pwk    - 

Monterey  County 

Monterey,  Caea  Soberanes,  336  PmIBc  St 
(1204.3) 

Nupa  County 

Napa,  Alexander  Hotel  (Plata  Hotel)  840-644 

Brown  SL 
Napau  Book  of  Napa  (Bank  of  America)  908 

MalnSL 
Napa.  Gordon  BuiUSng.  1130 1st  St 
Napa.  Napa  County  Couithouee,  Brown  and 

2ndSts. 
Napa.  Napa  Begister  Building  (Stage  One 

AifiUtf«;i2Q21stSt 
Napa.  US.  Awl  Offioe-Fraaklin  Station.  13S1 

2nd8t 

Nevada  County 

Deer  OeeA  An<4^  Bitney  Springs  Rd. 

(12044) 
North  Columbia.  Ardieok^ical  Site  4- 

Nevada  Xt,  Soath  Yite  RacnatkM  Ana 

(12044) 

Orange  County 

Santa  Ana.  North  ARNxArayAui  (12044) 

Riverskk  County 

Aguanga  vidnity,  Archolagiool  Stte  CA-R/V 
40(12044) 

San  Benito  County 

K-T  Bridge  (12044) 

San  Bernardino  County 

Midway  Archeohgical  Site  CA-SBR-3e94 
Cocamonga  vidnity,  Ardieohgictd  Site  SBR- 

M5  (12044) 
Fort  Irwin,  Drinkwater  Spring  (Gallant  Eagle 

80) 
Fort  Irwin,  Nelson  Lake  (Gallant  Bagk  80) 

San  Diego  County 

San  Diego.  Boston  House  Hotel  Site  (12044) 
San  Diego,  LoMrton-Dovidson  House  Site 

(12044) 
San  Diego,  Panto/a  House  Site  (1204.3) 
San  Diego,  Porter  Hall  Site  (12044) 
San  Diego,  Rosario  Hall  Site  (1204.3) 
San  Diego,  Wetherbee  Mill  and  Residence 

Site  (1204.3) 

San  Francisco  County 

San  Francisco,  Fori  Funston,  W  of  Lake 

Merced 
San  Francisco,  Fort  Miley 
San  Francisco  vicinity.  Golden  Gate  Bridge 

(also  in  Marin  County)  (1204.3) 

Santa  Barbara  County 

San  Antonio  Creek  Bridge  (1204.3) 
Santa  Barbara,  San  Rogue  Canyon  Bridge, 
CA  182  (12044) 

Shasta  County 

Kett  Site  (CaSha-491)  (12044) 
Volta  2-1  (1204.3) 
Volta  2-2  (1204.3) 
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Siskiyou  County 

Maodoel  vioiinty.  Archeotogioal  Sil»  CASit- 
MZ  N  or  Macdoel  (1204  J) 

SahaoCdanty 

Fairfield  vidnity.  Archeological  Site  CA-Sot- 
m  Ladfewoed  Creek 

SonmtaCouaty 

Afcheohgicat  Site  CA-Son-1048.  Ocddenlal 

Rd41204J) 
Archeohgical  Site  CA-Son-1049  ■ 

Tuolumme  County 

Atpen  Valley  Archeological  District. 

Yoaemita  NeUoaal  i>arl( 
Hetch  Hetdiy  Archeological  District. 

Yoaemita  Natiooal  Paric 
VtS  Site  0519-53-01  Stanislaus  National 

Foreet 
White  Wt^ Ardteohgical  District  Yowmite 

National  Poraal 

Ventura  County 

SanU  Paula  vidnity.  Buildings  at  18901. 

lam  and  U9tl  Boat  Telt^raph  Road 
SanU  Paula  vidnity,  Santa  Clara  School 

(20030  E.  Telegraph  RdJ 

COLORADO 

Archeological  Site  5  ML  35.  Wolf  Crcelc  Pact 
Eaat  (1204J) 

Arapahoe  County 

ARCHEOLOGICAL  SITES  5DA097  and 
SDA3SS.  Reference    eee  Douglai  County 

ARCHEOLOGICAL  SITES  5DA  261.  SDA263 
andSDA200.  Reference — see  Douglai  County 

Franlitown  vidnity.  Pike's  Peak  Grange.  SR 

83(1204.3) 
Franlctown  vicinity.  Seventeen-Mile  House. 

SR  83  (1204.3) 
Liftletoa  City  Ditch  (1204.3) 
Littleton.  Littleton  Atchison.  Topeka  and 

Santa  Fe  Depot  (1204J) 
Uttleton.  Littleton  Denver  and  Rio  Grande 

Western  Depot  (1204.3) 

Boulder  County 
Bolton  Cabin 
Christenson  Cabin 
Miller-Myers  Cabin 
Ralston  Cabin 
Denver  County 

Denver.  Buildings  at  3510  and  3550  Marion 

Street  (1204.3) 
Denver.  Clayton  College  for  Boys,  3607 

Martin  Luther  King  Blvd.  (1204.3) 
Denver.  Denver  Tumverien,  1570  Clarkson  St. 

(1204.3) 
Denver.  Mammoth  Gardens.  1510  Clarkson 

St.  (1204.3) 
Denver.  912  Calapago  (Smith  s  Chapel! 

(1204.3) 
Denver.  Old  Ladies  Home  (1204.3) 
Denver.  St.  Joseph 's  Church  and 

fleetoo11204.3) 
Denver.  637,  701.  751.  and  841 

Calapago{\20i.3] 
Denver.  675  Santa  Fe.  Byers  Branch 

Libraryl\20i.3] 
Denver.  Sunken  Gardens  Park  (1204.3) 
Denver.  West  High  School  (1204.3) 


Denver.  Wietaide  Hietone  UtMct 
(extmeion/ tiaAa) 

DougloB  County 

Archeological  Sim  SDAOBT  and  SDAMS 

(aiao  ia  Arapha»  Comtyl 
Archeological  Sittt  5DA281.  SDAsn  and 

5DA2m  (also  In  AfafMhoa  Connty) 

Frentottt  County 

Canon  City.  Old  South  Canon  Neighborhood 

(1204J) 
Florence.  Florence  Historic  District 

CarfieU  County 

Denver  and  Grande  Railroad  (1204  J) 
Shoshone  Hydroelectric  Plant  Complex 

(iao4j) 

denwood  Spring*.  Bair  Ranch.  6a6M  U.&  9 
(1204.3) 

Gunnison  County\ 

Cimarron  vidnity,  Archeological  Sitae 
SGN23S.  240.  248.  248.  314.  251.2S2.238. 
234.  249.  237  and  245.  US.  SO 

La  Plata  County 

Archeological  Site  51P26Z  SLP283.  and 

5LP2e4  (1204.3) 
Tamoma-Ames  Powerhouse,  Terminal  Dam. 

Aspaas  Dam,  and  Wood-stuve  Flume.  Son 

Juan  National  Forest  (1204.3) 
Durango.  Main  Poet  Office.  Main  Ave.  and 

nth  SL  j 

Larimer  County    ' 

Larimer  aid  Weld  Canal-Eaton  Ditch  (also  in 

Weld  County)  (1204  J) 
Fort  Collins.  Laurel  School  Historic  Dittrict 

(1204.3) 

Montrose  County 

Archeological  Sites  5MN 1056,  106Z  1068. 

1067.  1068,  1060.  1071,  (1204.3) 
Cimarron  vicinity.  Archeological  Site 

5MN820,  U.S.  SO 

Park  County 

5  PA  13  Water  Flume,  Spinney  Mountain 
Reservoir  Project  vicinity  (1204.3) 

Weld  County 

IJKRIMER  AND  WELD  CANAL-EA  TON 
DITCH.  Reference — see  Larimer  County. 

Greeley.  Lincoln  Schools.  11th  St  and  4th 
Ave. 

CONNECTICUT 

Fairfield  County 

Danbury,  Building  at  20  Fa irview  Avenue 
Planlsville.  Building  at  314  Summer  Street 

Hartford  County 

Bloomfield.  Building  at  420  Park  A  venue 

(1204.3) 
Hartford.  Washington  Street  School.  481 

Washington  St.  (1204.3) 
New  Britain.  Main  Post  Office,  120  W.  Main 

SL 
Newington.  Veterans  Administration 

Medical  Center 

Litchfield  County 

Cornwall.  Rumsey  Hall  (1204.3) 
North  Canaan,  Old  Lowerence  Tavern 
(1204.3) 


Middleeex  County 

Middletown.  Mnrfft  AN/ACsaCfrv'^MMk  706- 

712  Main  SL 
Middfetown.  Old  Middletown  Main  Poet 

Office.  201  Main  St 

New  Haven  County 

Watartxiry.  BaiUing  at  U05  Thomaetom 

Avenue 
Wateibunr.  Downtown  WateHmry  Hietoric 

Dittrict  (1204  J) 

New  London  County 

New  London.  BuiUingt  at  138. 144. 146,  and 

148  Huntington  Street 
New  London.  Franklin  Street  Hietoric 

INafnct  Ptnnldin.  High  and  Home  SU. 
New  London.  SL  James  Episcopal  Church. 

12S  Huntimlon  SL 
Stonlngton.  t^hchaaic  Street  Hietoric  Dietrict 

DELAWARE 

New  Caetle  County 

Wilmington.  200  Block  of  East  Phmt  Street 
217-«19. 221  and  223  B.  Fhmt  St 

Wilmington.  Rodney  Square  Historic  Dietrict 
(1204.3) 

Wilmington.  Terminal  Snack  Bar 

Wilmington.  Wilmington  Boulevard  Historic 
District  (1204.3) 

Wilmington.  Wilmington  Rail  Viaduct 

DtSTRICT  OF  COLUMBIA 

Washington 

Tivoli  Theater  (1204.3) 

FLORIDA 

Dade  County 

Miami.  Buildings  at  827,  1000,  and  1150  South 

Miami  A  venue 
Miami.  Central  Baptist  Church.  SOO  NE.  1st 

Ave.  (1204J) 
Miami,  Choille  Block  and  Abe's  Rooming 

House,  433—433  N.  Miami  Ave.  and  22nd 

NE.  Sth  St  (1204.3) 
Miami.  Clyde  Court  Apartments,  68  SE.  2nd 

St.  (1204.3) 
Miami.  Salvation  Army  Citadel  49  NW.  Sth 

St  (1204.3) 

Franklin  (bounty 

Apalachicola.  Apalachicola  Historic  District 

Volusia  County 

Ormand  Beadi.  Ormond Beach  Hotel,  IS  R. 
Grande 

GEORGIA 

Utoy  Greek  Site  (9  Fu  13)  (1204.3) 
Camden  County 

Kings  Bay.  Kings  Bay  Multiple  Resource 
Area  (1204.3) 

Catoosa  County 

Graysviile  vicinity.  Graysville  Bridge  (1204.3) 

Chatham  County 

Savannah.  Candler  Central  Hospital,  3025 

Bull  St 
Savannah  vicinity.  Savannah  andOgeechee 

Canal  (1204.3) 

Cherokee  County 

Archeological  Site  9CK  (DOT)  1  i  (1204.3| 
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Coweta  County 

Archeological  Ske  AS-UCA-CC-11. 

Structure  9M 

DcKatb  County 

Atlanta,  FaJHie-fopli 
A'\ania,  Johnson  U}\ 
D*;catur,  Scottda  'e 

Ponce  de  Leon 
Di'catur,  Scottisi 

Children,  321 


W, 


tZJoTJ 


Elbert  County 

Archeological  Si 't 

1304-2A 

1514  A-D  (alK 
Blackwell  Bridgt 

SC) 
Georgia-South  C  irolina 

(also  in  Abbevflle 
Gregg  Shoals 

SC) 
Lake  Secession 

County.  SC) 
Savannah  River 

County.  SC) 
Smith-McCee 

County.  SC) 

Evans  County 

Hagan,  Sapp,  Lo^en.  House 

Floyd  County 

Rocky  Mountain, 
Rocky  Mountain 

andC 
Rocky  Mountain 

B 


i  )am  (also  in  Abbeville 
Iridge  (also  in  Abbeville 
Bitdge  (also  in  Abbeville 
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br  Historic  District 

wn 

Elementary  School,  E. 
and  Laredo 
Rite  Hospital  for  Crippled 

.  Hill  St. 


es  AB  1301.  1301-Z  1304, 
f,  EBS01.  731-1,  731-1  and 
in  Abbeville  Countv  SC) 
(also  in  Abbe\-ille  County, 


Memorial  Bridge 
County,  SC) 
(also  in  Abbeville  County, 


Archeological  Site  33 
Archeological  Site  36  A,  B, 

Archeological  Site  45A  and 


Fo  'ton  County 

At'anta,  Ridley  <fourt  Apartments  (1204.3) 

Glynn  County 

Brunswick-Altaihaha 
dnd  Althamah  i 


Canal,  Between  Turtle 
Rivers  (1204.3) 


Hotel 

Highway  Bridge 
Railroad  Bridge 
Railroad  Freight  Depot 


Street 
Sreet 


file  Amtrak  Station, 
St.  (1204.3) 


Monroe  County 

M  icon,  Le  SueuiiButler  House  (1204.3) 

Richmond  Count  / 

Riverside  Mills 
Augusta.  Bon  Aii 
Augusta.  Fifth 
Augusta.  Sixth 
Augusta.  Southei  n 

Thomas  County 

Thomasville,  Thkmasville 
420  W.  lackso 

Troup  County 

La  Grange,  SmiU  ',  Samuel  P.,  Historic 
District  (1204 

Walker  County 

Ashland  Dairy  l^rm,  GA  193  (1204.3) 

HAWAII 

Archeological  Si  e  97-20-30S.  Island  of 
Kahoolawa 

Hilo  County 

Hilo  Bay,  Hilo  Bkeakwater 

Honolulu  Count} 

Ewa,  Barbers  Po  nt 
(extension)  (IfM 


I.;) 


'nt  Archeological  District 
3) 


Honolulu,  Ah  Wai  Park  Clubhouse 

Honolulu,  Campbell,  /.,  Building 

Honolulu,  Hawaii  Building 

Honolulu,  Hotel  Street  Sidewalk  Elementa 

Honolulu,  McCorriston  Building 

Honolulu.  Ooha  State  Prison  Administratioa 

Building 
Honolulu.  Robinson  Building 
Honolulu,  Tang  Fat  Company,  Ltd. 
Oabu,  Kanohuluiwi  Fishpond,  Kaneohe  Bay 

(1204.3) 

Kauai  County 

Hanalei  vicinity,  Hanalei  National  Wildlife 
Refuge  Historic  and  Archeological  District 

Maui  County 

Island  of  Kahoolawe.  35  Archeological  Sites 
ofKahoolawe 

IDAHO 

Craves  Spring  Site 
Ada  County 

Boise,  Building  at  414  South  11th  Street 
Boise,  Building  at  425  South  9th  Street 

Cassia  County 

Oakley,  Oakley  Guard  Station,  Main  SL 

Franklin  County 
Thatcher  Bridge  (1204.3) 

Gooding  County 

Hagerman.  Hagerman  National  Fish 
Hatchery  Site  (lO-GG-176)  (1204.3) 

Scott  County 

Davenport,  Bergfeld,  Fritz,  Block.  321-323  W. 

2nd  St. 
Davenport  Buildings  at  305-307  West  Second 

Street 
Davenport,  Buildings  at  325-327  West  Second 

Street 
Davenport,  Schmidt,  George  M.,  Block,  301- 

303  W.  2nd  St. 

Shoshone  County 

Wallace,  Building  at  216  Second  Street 
(1204.3) 

ILUNOIS 

Cook  County 

Chicago,  Adler  Planetarium,  1300  S.  Lake  . 

Shore  Dr.  (1204J) 
Chicago,  Underwriter  Laboratory  Building, 

207  E.  Ohio  St 
Hines.  Old  Airmail  and  Postal  Service 

Buildings,  VA  Medical  Center 

Jackson  County 

Rockwood  vicinity,  Archeological  Sites 
24A2-24  and24A2-204  (also  in  Randolph 
County) 

Kankakee  County 

Kankakee  County  Courthouse 

Lake  County 

North  Chicago,  Dewey  House,  VA  Medical 
Center 

Livington  County 

Pontiac  Main  Post  Office 

Peoria  County 

Peoria,  Palace  Theatre 


Pike  County 
Hinner$  Site  loot  Ji) 

Pulaski  County 

Mound  aiy,  Mound  City  National  Cemetery 
(1204J) 

Sangamon  County 

Springfield,  Camp  Butler  Nationai  Cemeieiy 
(1204.3) 

Williamson  County 

Marion,  Veterans  Administration  Medical 
Ontei- (1204.3) 

mOtANA 

Bartholomew  County 

Archeological  Site  12B-351  (1204.3) 
Archeological  Site  12B-352  (1204.3) 

Clark  County 

lefTersonville,  Jeffersonville  Commercial  and 
Riverfront  Historic  District 

Elkhart  County 

Goshen,  Former  Goshen  Main  Post  Office, 

301  Lincoln  Ave. 
Greene  County 
Worthington  vicinity,  Shaffer  Archeological 

Site  (1204.3) 

Hamilton  County 
Baltimore-Petit  Through  Truss 

Hancock  County 

Greenfield,  Riley  Swimming  Pool  (1204.3) 

Lawrence  County 

Bedford,  Lawrence  County  Courthouse.  915 

16th  St 
Bedford,  Pine  Hall  Manor 

Marion  County 

Indianapolis,  Union  Station  Historic  District 

Morgan  County 

Indianapolis  vicinity,  Parker  Covered  Bridi^i. 

SR  700  S.,  spans  county  line  (also  in 

Putnam  County] 

Putnam  County 

Parker  Covered  Bridge.  Reference — see 
Morgan  County. 

Spencer  County 

Rockport  vicinity,  Honey  Creek 
Archeological  District 

Vanderburgh  County 

Evansville,  Zion  Evangelical  Church,  415 
NW.,  5th  St.  (1204.3) 

Wayne  County 

Hagerstown,  Building  at  145  West  Walnut 
Street  (1204.3) 

IOWA 

Butler  County 

Greene,  Shell  Rock  River  Bridge  (1204.3) 

Dickinson  County 

Archeological  Site  13DK27  (1204.3) 

Dubuque  County 

Dubuque,  Adams  Company 
Dubuque,  Bishop's  Block,  90  Main  St. 
Dubuque,  Building  at  576  Central  Avenue 


-^ 
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Dubuque,  Building  at  145  First  Street 
Dubuque,  Building  at  169—171  Iowa  Street 
Dubui)ue,  Burlington  Railroad  Freight  House 
Dubuque,  Central  Supply  Company 
Dubuque,  CM.  and  St  P.  Freight  House 
Dubuque,  Comer  Tavern.  400  Central  Ave. 
Dubuque,  Dublin  Historic  District 
Dubuque,  Dubuque  Ice  Harbor 
Dubuque,  Faber,  A.J.,  Company.  60  Main  Si. 
Dubuque,  FaHey-Loetscher  Industrial 

Complex 
Dubuque,  Fireplace  Shop.  470  Cenlral  Ave. 
Dubuque,  Herring.  Jim.  Barbershop,  414 

Central  Ave. 
Dubuque,  Higley  Chemical  Company.  40—42 

Main  St 
Dubuque,  Kennedy  Industries,  10th  St. 
Dubuque.  Kretschmer-Tradway  Company. 

9th  and  Waahiogtoo  SL 
Dubuque,  Linehan  and  Mala  Building,  41 

Main  St  ' 

Dubuque.  Old  Main  Street  Historic  District 
Dubuque,  South  Locust  Street  Cluster 
Dubuque.  Tri-State  Independent  Blind 

Society.  1096  Jackaon  St. 

Lee  County 

Keokuk.  Lester,  Thomas.  House,  IB  N.  IsL 
(1204J) 

Woodbury  County 

Sioux  City.  Bekins  Building.  3rd  SL 
Sioux  atjf ,  US.  Post  Office  and  Courthouse 
(1204.3) 

KANSAS 

Atchison  County 

Atchison,  Atchison  Railroad  Drawbridge, 
Mile  422.5.  Spans  Missouri  River 

Butler  County 

Chelsea  vidnitjr,  Archeological  Sites  14BU4, 
14  BUO.  14  BUSS,  and  14  BU 57. 

EI  Dorado,  Archeological  Sites  14  BUSie, 
521,  and  522 

Dickinson  County 

Kandt-Domann  Fannstead  (1204.3) 
Douglas  County 

Stull  vicinity.  Archeological  Site  14DO 154 
(1204J) 

Sedgwick  County 

Wichita.  Grove  Park  Archeological  Site 
(1204.3) 

KENTUCKY 

Bullitt  County 

Smithville.  Archaeological  Site  15  BU  86.  Off 
U.S.  31E. 

Clark  County 

Trapp  vicinity.  Archaeological  Site  15  CK-89 

(1204.3) 
Trapp  vicinity.  Archaeological  15  CK-146 

(1204.3) 

Trapp  vicinity,  Archeological  site  15^K-147 

(1204J) 
Fayette  County 

Nicholasville  vicinity,  Bryant,  /.  House.  3  mi. 

N  of  Nicholasville  (1204  J) 
Nicholasville  vicinity.  Ehnwood,  1.5  mi.  NW 

of  Nicholasville  (1204  J) 


Hancock  County 

Hawesville.  Texas  Gas  Transmission  Site  t 
(15  Ha-27)  (\7M.%\ 

fefferson  County 

Louisville.  Abel!  Elevator  Company 
Louisville.  Barth.  Paul  C.  Engine  House 
Louisville,  Buildings  at  831—839  East 

Broadway 
Louisville.  Building  at  824  East  Muhammed 

Ali  Boulevard 
Louisville.  Calvary  Methodist  Church 
Louisville.  District  A,  B.  C  D,  E.  F.  G,  H,  I.  f. 

K.LMN,  O,  P,  PhoenU  m\ 
Louisville.  District  Q 
Louisville.  First  Lutheran  Church 
Louisville.  St  Boniface  Church 
Louisville,  Vermont  American  Machine 

Company 

McCreary  County 

Greenwood,  Archeological  Site  15  Mcy  28 

Ohio  County 

Archeological  Site  1SOH50  (1204.3) 

If  omen  County 

Bowling  Green.  Bowling  Green  Amtrak 
Railroad  Station.  401  Kentucky  (1201.3) 

LOUISIANA 

Cameron  Parish 

Cameron  Shipwreck 

Lafayette  Parish 

Gordon  Hotel  (1204.3) 

Orleans  Parish 

Whorehouse  Historic  District  (1204.3) 

Red  River  Parish 

CoushaUa,  Old  Bank  ofCoushatta.  Carroll 

and  Abney  Sts. 
CoushatU.  Wilson,  Fred,  House,  Carroll  St 
St  fohn  the  Baptist  Parish 
Edgard.  Suski  House,  SR 1 
Vacherie.  Zeringue  Rice  Bam,  SR  3 

St  Mary  Parish 

Centerville,  Commercial  Bank  and  Trust 
Company 

Terrebonne  Parish 

Chacahoula,  Goodland  Sawmill  and  Black 
Residential  Area.  LA  309  and  lA  20 

Donner,  Donner  Sawmill  Area  (16TR  lie) 
(1204.3) 

MAINE 

Kennebec  County 

Togus.  Eastern  Branch— National  Home  for 
Disabled  Volunteer  Soldiers  (1204.3) 

MARYLAND 

Anne  Arundel  County 

Annapolis,  Veterans  Administration 

Annapolis  National  Cemetery,  800  West  St 

(1204.3) 
Baltimore  (independent  city) 
Baltimore  National  Cemetery.  5501  Frederick 

Ave.  (1204.3) 
Veterans  Administration  Loudon  Park 

National  Cemetery.  3445  Frederick  Ave. 

(1204.3) 


Baltimore  County 

Harrisonvilla.  Holy  Family  Catholic  Church 

(1204.3) 
Holbrook.  New  Tavern  (1204.3) 
Holbrook.  Wards  Chapel  United  Methodist 

Church  (1204.3) 
Randallstown,  Choate  House  (1204.3) 
Randallstowa  Randallstown  Stale  Police 

Barracks 
Randallstown.  ScoU-Conrey  House  (1204.3) 
Towson,  East  Towson  Historic  District 

(1204.3) 
West  Catonsville  Historic  District  (1204J) 

Carroll  County 

Eldersbui:g.  Lee  Farm  (1204  J) 

Westminster.  Westminster  Historic  District 

Cecil  County 

Elkton  vicinity.  Cecil  County  Detention 
Center  Sites  1BCE2B,  HolUngsworth  Fans 

Frederick  County 

Jefferson.  Jefferson  Primary  School 

Montgomery  County 

Glen  Echo.  Carrousel  at  Glen  Edto  Park 
(1204.3) 

Prince  Georges  County 

Hyattsville,  Hyattsville  Historic  District 

Queen  Annee  County 

Chester.  Barnstable  Hill 
Chester,  Goodhand  House 
Chester,  Stoopley  Gibson 

St  Mary's  County 

Portion  of  Point  Lookout  Civil  War  Camp 
Archeolo^cal  Site 

Somerset  County 

Critfield.  CDBG  Target  Areo-CrisfiaU 
Multiple  Resource  Area 

Talbot  County 

Trappe.  Ferry  Farm  House  (1204.3) 
Wye  Mills,  Carpenters  Square 
Wye  Mills,  Hammond.  Hiram,  House 
Wye  Mills.  Hassett  Farm 
Wye  Mills,  Woodbury 

Washington  County 

Leitersburg.  Leitersburg  Historic  District 

Worcester  Coanty 

Pocomoke.  Booneville  Avenue  Historic 
District  (1204,3) 

MASSACHUSETTS 

Berkshire  County 

PitUfield.  Old  Central  High  School  1st  St 

Bristol  County 

New  Bedford-Paiihaven  Bridge  (1204.3) 

Essex  County 

Lynn,  Central  Building  (Sweetser  Factory 

Building)  34—36  Central  Ave. 
Lynn.  Mower's  Block 

Franklin  County 

Greenfield.  Weldon  Hotel,  M  High  St.  (1204J) 
Wendell.  Old  Stoneville  Village  Site 

Hampdeo  County 

Holyoke.  fire  StaUoa  Mi.  Z  452  Main  St    . 
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Springneld.  Lo 
Wealfield. 
St. 

Hampshire  Cm  nly 

Beicheiiown, 
Church  Paridh 


I  fer  Maple  Historic  District 
Lani/lord  Fowler  Tovem,  171  Main 


B^lcherfown  Congregation 
House 


Middlesex  Cou  ity 

Bedford.  Vetertn 
Cambridge.  At\enaeum 

Isl  St. 
Cambridge,  Henderson 

2087-2089 
Cambridge,  Oli  Middlesex 

Courthouse. 
Newton  Centre 

Beacon  St. 
Watertown,  Wktertown  Arsenal 

Plymouth  Coun  'y 

Hull,  Former  O  d 
Station,  Maniasket 


's  Medical  Center 

Press  Building,  215 

Carriage  Factory, 
M4ssachusett8  Ave. 

County  Superior 
3rd  St.    . 
First  Baptist  Church.  848 


lo: 


Suffolk  County 

Boston.  Interloping 

Atlantic  Ave. 
Boston.  Leathei 
Boston.  Waiting ' 

Atlantic  Ave. 
Chelsea.  Chelsia 

(1204.3) 
West  Roxbury, 

Medical 
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Point  Allerton  Lifeboat 
Ave. 


System — Tower  t, 
and  Summer  St.  (1204.3) 
District 

Room  of  the  South  Station, 
and  Summer  St.  (1204.3) 
City  Hall,  500  Broadway 

Veterans  Administration 


Mill.  58  Sterling  St. 

Shirt  Company,  87 — 

'JapL  Abijah  House,  243  Main 

.  \llen  L.  House.  345  Main  St. 

len/amin.  House,  259  Main  St. 
i  benezer.  Place  (1204.3) 

Street  Historic  District 


I  Cem  er 
Worcester  Cou,  ity 

Clinton,  VanBitfde 
Loeminster,  Wt^chusetts 

100  Water  St 
Oxford,  Davis, 

St. 
Oxford,  /oslin, 
Oxford.  Paine, 
Sterling,  Buss. 
Webster,  Main 

(1204.3) 

yiCHIQAM 

Berrien  County 

Niles,  Niles  Pot  t  Office.  322  E.  Main  St 

Chippewa  Coui  ty 

Sault  Ste.  Marii 

(1204.3) 
Sault  Ste.  Marii 

St.  (1204.3) 

Ingham  County 

Lansing.  Moon: ; 

Kalamaziio  C( 

Haymarkel  Hidforic  District 

Kent  County 

Grand  Rapids. 


Fort  Street  Bridge,  Fort  St. 
Spruce  Street  Bridge,  Spruce 

Park  Pool  Building  (1204.3) 


,  leuriside  Historic  District 
Street  Bridge.  Spans  Grand 


Lowell.  Divisio  i 
River  (1204.3 

Wayne  County 

Detroit.  Buckia  id- Van  Wald  Building.  430  W. 

Lamed 
Detroit,  DetroiAi 
Detroit,  Detroi^i 

Lafayette 
Detroit.  Dodge 
Detroit,  Fisher 

2nd  Ave.  (121  4 


Club.  712  Cass  St. 

Free  Press  Building.  321  W. 

^lain  Plant  (1204.3) 
iuilding,  W.  Grand  Blvd.  and 
3) 


Detroit,  Grand  Circus  Park  Historic  District 
Detroit,  Greektown  Historic  District 
Detroit,  Griswold  Building.  1214  Griswold 
Detroit  Guardian  Building,  SOO  Griswold 
Detroit  New  Center  Building.  Lorthrap  and 

2nd  Ave. 
Detroit  Parker-WetA Building.  400  W.  Grand 

River 
Detroit  Washington  Boulevard  Historic 

District  (1204  J) 

MINNESOTA       - 

Hennepin  County 

MARSHALL  A  VENUE  LAKE  STREET 
BRIDGE  Reference— see  Ramsey  County. 

Minneapolis,  Broadway  Bridge  (*727l 
(1204.3) 

Ottertail  County 

Waterstreet  Bridge  (1204.3) 

Fergus  Falls.  Main  Post  Office  (1204.3) 

Ramsey  County 

Smith  Avenue  High  Bridge  (1204.3) 
St  Paul,  Marshall  Avenue — Lake  Street 
Bridge  (also  in  Hennepin  County) 

SL  Louis  County 
Duluth,  Duluth  City  Hall 

Wabasha  County 

Wabasha.  Commercial  District  (1204.3) 

Wabasha,  First  Congregational  Parsonage, 

305  W.  2nd  St.  (1204.3) 
Wabasha,  Grace  Memorial  Episcopal 

Church,  205  E.  3rd  St.  (1204.3) 

MISSISSIPPI 

Bolivar  County 

Choctaw  vicinity,  Choctaw  Archeologioal 

Site  (1204.3) 
Shaw  vicinity.  Porter  Bayou  Archeological 

Site  (1204.3)  _^ 

Forrest  County 

Morriston  Road  Bridge.  Spans  Tallahala 
Creek  (1204.3) 

Harrison  County 

Biloxi,  Veterans  Administration  Medical 

Center  (1204.3) 
Biloxi,  Veterans  Administration  Medical 

Center  Biloxi.  Gulfport  Division  (1204.3) 

Issaquena  County 

Mayersville  vicinity,  Mayersville 
Archeological  Site  (1204.3) 

Lowndes  County 

Cedar  Oaks 

Columbus,  Columbus.  MS.  Main  Post  Office. 
524  Main  St. 

Monroe  County 

East  Aberdeen,  Railroad  Station 

Tishomingo  County 

Bay  Springs  Bridge 

Eaton  fohn.  House 

Riddle.  A.  L,  House 

MISSOURI 

Adair  County 

Kirksville,  Kirksville  Depot 


Benton  County 

Middle  Bridge,  Spans  Osage  River 

Boone  County 

Columbia,  Columbia  West  Historic  District 
Columbia  vicinity,  Archeological  Site  23 
BO  064 

Buchanan  County 

St  Joseph  aty,  Krvg  Park  Castle  (1204.3) 

Clark  County 

Kahoka,  Clark  County  Courthouse,  111  E. 
Court 

Clay  County 

PASEO  TROOST  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Kansas  City 
Buildings  at  1318. 1320-1322. 1324-1328, 
1328-1330.  and  1332-1334  Peseo  Street: 
1412-1414  East  14th  Street.  (1204.3) 

Kansas,  Fratt  Bridge  (Armour-Swlft- 
Burlinglon  Bridgel  Spans  Missouri  River 
(also  in  Jackson  County) 

Cole  County 

Jefferson  City,  Jefferson  City  National 
Cemetery,  (1204.3) 

Gasconade  County 
Hermann  vicinity,  Archeologioal  Site 
23GA142,  E.  of  Hermann 

Gentry  County 

Albany,  Gentry  County  Courthouse 

Green  County 

Springfield,  Springfield  Notional  Cemete/y 
(1204.3) 

Holt  County 

Oregon,  Holt  County /all 

Jackson  County 

Fratt  Bridge  (A/mour-Swift-Burlington 

Bridgel,  Reference— tee  Clay  County. 
Kansas  City,  Old  Westport  Historic  District 

Knox  County 

Edina,  Edina  Depot  ' 

Lawrence  County 

Mount  Vernon,  Lawrence  County  fail 

Lewis  County 

LaBelle,  LaBelle  Depot 

Pike  County 

23  PI  73  and  23  PI  74  (1204.3) 

Louisiana,  Archeological  Site  23PI89  (1204.3) 

St.  Clair  County 

Oscoela,  SL  Clair  County  Courthouse 

St.  Francois  County 

Farmington,  SL  Francois  County  Courthouse 

SL  Louis  (independent  city} 

Lyle  Mansion 

SL  Louis  County 

Maryland  Heights,  Zion  Lutheran  Church 
Parsonage.  12075  Dorsett  Rd.  (1204.3) 

Maryland  Heights,  Zion  Lutheran 
Schoolhouse,  12075  Dorsett  Rd.  (1204.3) 

St.  Louis,  Buildings  at  1800—1802,  1614,  1616 
(rear!,  1618,  1620  South  12th  StreeL  16—, 
1601,  1602,  1603  and  1606  South  11th  Street 


SI.  l,ouis,  Cai 
St.  Ixjuis.  Etti 

Forest  Pari 
St.  I,ouis.  /eff 

Cemetery  ( 
St  Louis.  Of 
St.  Lituis.  5^  i 
•Si.  IxMiis,  Vin 

I'rrss  Bulla 
-St.  l.oul8.  We 

F.nright  Av< 
SiHritoff.  Ma» 

Ti:iwy  Count] 
Old  Forsyth  i 

MONTANA 

Kilhlver  Wesi 
(1204.3) 

Himvcrhead  C 

I  lorse  Prairie 
Quarry  Sitf 

UnHitlvs  atcr  (. 

T(»wnscnd,  Pi 

Dvcr  Lnlgc  C 

Anaconda,  Be 
Anaconda,  Di 
Anaconda.  Nc 

Building,  21 
Anaconda.  Pa 
AnaLonda,  St 

Rectory.  211 
Anaconda,  Sn 

Park  Ave. 
Anaconda,  W 

Commercial 

Flathead  Com 

KHlisp<;ll,  Fish 

West 
KalJspell.  Old 

CcUlun  Vallt-i 

Ryfgate  vicini 
12(1204.3) 

/./■i;  is  and  Cla 

York  Bridge.  S 

Mudison  Cour. 

'twin  Bridges, 
Historic  Dis 

Missoula  Com 

Missoula.  Bull 
Missoula,  Bail 
.Missoula,  Bail 

(1204.3) 
Missoula.  Bull 
Missoula,  Bull 

Spmcc  (1204 
Missdula,  Fort 

Phillips  County 

Smith.  Henry, 
(1204.3) 

Rosebud  Coun 

Culstnp,  Cryin 
Culslrip,  Engin 
Colstrip,  Inven 
Colstrip,  Lookt 
Colstrip,  Pyrar, 
Colstrip,  Sandi 
Colstrip.  Slewf 
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St  l^ouis.  Camndelet  Park  Bandstand 

S(.  \jouia.  Ettrick  Building,  Euclid  Ave.  and 

Fares!  Park  Blvd. 
SI.  U»ui».  fefferson  Barracks  Xalional 

Crmpfery  (1204.3) 
St.  Luui«.  O'Falhm  Park  Boathousv 
St.  Louis.  St.  Louis  Municipal  Courts  Building 
Si.  l.ouis.  Vincentian  Fathers  House  and 

Press  Building 
St.  l.oui8.  West  End  Recreation  Center.  .SZ-W 

Enright  Ave. 
Sinrkoff.  Max  C.  Memorial  Hospital 

Tci'cy  County 

Old  Forsyth  Site  23TA41  (1204.3) 

MONTANA 

A  il.'ilrer  West  Archcological  Site  24F.\  1 1 

Hcnvcrhead  County 

I  k)rsi;  Prairie  vicinity.  South  F.verson  Creek 
Quarry  Site 

Hn  >adnatcr  County 

1°(»wnscnd,  Pilgrim  Site  24  B  W  675 

Iht-r  Ltidgc  County 

Anaconda.  Barich  Block,  416 — 420  Park  Si. 
Anaconda,  Davidson  Block.  30  E.  Park  St. 
Anaconda.  National  Bank  of  Anaconda 

Building.  212  E.  Park  Ave. 
Anaconda.  Parrott  Block,  205  E.  Park  Si. 
Anaconda,  St.  Paul's  Catholic  Church  and 

Rectory,  218  and  220  E.  Park  St. 
Anaconda.  Si7i/V/r  Building,  210 — 210  Vi  E. 

Park  Ave. 
Anaconda.  Wills,  F.  C,  Building,  317  E. 

Cummercial  Ave. 

Flathead  County 

KHiispcll.  Fisher,  Heller,  House.  441  2nd  Ave. 

West 
Kali8pell.O/</C/0'//fl// 

Cnlditn  Valley  County 

Ryfgate  vicinity,  Sims-Garfield  Ranch.  U.S. 
12(1204.3) 

I. I'M  is  and  Clark  County 

York  Bridge.  Span  Hauser  Lake  (1204.3) 

Madison  County 

Twin  Bridges,  Montana  Orphans  Home 
Historic  District  (1204.3) 

Missoula  County 

Missoula.  Building  at  508  Toole  (1204.3) 
Missoula.  Building  at  501  West  Alder  (1204.3) 
Missoula.  Building  at  442  West  Spruce 

(1204.3) 
Missoula.  Building  at  432  East  Pine  (1204.3) 
Missoula.  Buildings  at  236,  309  and  315  East 

Spruce  (1204.3) 
Missoula.  Fort  Missoula  (1204.3) 

Phillips  County 

.^mith.  Henry.  Bison  Kill  Site  (24PM794) 
(1204.3) 

Rosebud  County 

Colstrip.  Crying  Hawk  (1204.3) 
Colslrip,  Engineers  Shelter  (1204.3) 
Colstrip.  Inventory  Site  No.  31  (1204.3) 
Colstrip.  Lookout  Point  Pelroglyph  (1204.3) 
Colstrip,  Pyramid  Mountain  (1204.3) 
Colslrip.  Sandrock  Bison  Kill  (1204.3) 
Colstrip.  Slewfoot  (1204.3) 


Colslrip.  Timi's  Shelter  {12M.3] 
Colslrip.  V'egematic  Silo  (1204.3) 

NEBRASKA 

Ixincastvr  County 

Lincoln,  V,\  Medical  Center  at  Lincoln 

Lincoln  County 

Maxwell,  Fort  McPherson  National  Cemetery 

(1204.3) 
Corson  City  {independent  city] 
Capital  City  Mortuary.  312  S.  Carson  St. 

(1204.3) 
Myer's,  George,  Hardware.  202  N.  Carson  St. 

Clark  County 

Searchlight  vicinity.  Anheological Sites  AZ 
F:5:l  [.^SLr\  and  AZ  F:5:2  (1204.3) 

Nye  Ciiunty 

Original  Bullfrog  [Bull front  West  Extension 
Mine).  Death  Valley  National  Monument 

NEW  HAMPSHIRE 

Belknap  County 

Tillon-Belmonl  Townships,  Arc-heological 
Site  NH  31-20-S 

Hillsborough  County 

Manchester.  Cuvanaugh  Brothers  Sale 

Stable.  58  W.  Central  St.  (1204.3) 
Manchester,  New  Hampshire  State  Union 

Armory.  60  Pleasant  St.  (1204.3) 
Manchester.  Shea  Black.  50  W.  Central  St. 
Manchester.  Sullivan,  R.  C.  7-20-4  Cigar 

Factory  and  Annex,  175  Canal  St.  (1204.3) 
Manchester.  Thorpe,  T.  L.  Building.  19 

Traction  S(.  (1204.3) 

Merrimack  County 

Concord.  Building  at  6  Rum  ford  Street 
Concord.  Eagle  Square  Hisioric  District 
(1204.3) 

NEW  JERSEY 

Bergen  County 

Fiackensack.  Building  at  36  Essex  Street 
(James  Brinkerhoff  Property) 

Burlington  County 

Hainesport.  Columbian  Ironworks  (J.  D. 
fohnson  Foundry  Archeological  Site 
(1204.3) 

Essex  County 

Newark,  fackson  Street  Bridge  (1204.3) 
Newark.  St.  Josephs  Roman  Catholic  Church 
Complex  (1204  3) 

Hudson  County 

NEWARK  BA  Y  BRIDGE  CENTRAL 
R.MI.RO.^D.  Reference — see  Union  County. 

[ersey  City.  Building  at  88—92  Erie  Street 
(1204.3) 

VVechawken.  North  Hudson  Hospital.  Park 
East  (1204.3) 

Hunterdon  County 

Lambcrtville,  Prehistoric  Site  2B-liu-468. 

Mercer  County 

Hamilton  Township.  Mount  Homestead.  4631 

Nottingham  Way  (1204.3) 
Trenton,  Former  CFand  I  Complex.  S. 

Clinton.  Mott  and  Hudson  Sts. 


Trenton,  Stokely  Van  Camp  Cannery 

Comple\  (1204.3) 
1'renton.  Thropp,  Will.am  R..  Sons  Company 

Complex  960  E  Slate  SL 

Middlesex  County 

Milllown.  Meyer-Michel  Site  (1204.3) 
New  Brunswick.  College  Farm  Site  28Mi-75 
(1204.3) 

Morris  County 

Talmadge  Historic  Distrnt  ( I2CH.3| 

Union  Stone  Church  (1204.3) 

Dover.  Baker  Building,  16  W  Blackwell  St. 

Ocean  County 

Ukewood.  RtH:kfeHrr  Park  (1204.3) 

Passaic  County 

Paterson  City.  Carrett  Mountain  Park  (1204.3) 
Wayne  Township.  Two  Bridges  Road  Bridge 
(1204.3) 

Trenton  County 

South  Broad  Streot  Bndge  (1204.3) 

Union  County 

Elizabeth.  Broad  Street  Bridge.  Spans 

Elizabeth  River  (1204.3) 
Elizabcthpori,  Newark  Boy  Bridge.  Central 

Railroad  (1204.3)  (also  in  Hudson  County). 

NEW  MEXICO 

McKinlcy  County 

Navajo  New  Mexico  High  School  Site 

(1204.3) 
Crownpoint  vicinity,  Archeological  Site  SJC- 

■/7»  (1204.3) 

Spn  Juan  County 

Archeological  Site  DCA-79-364  (1204.3) 
Farmington.  Archeological  Site  DCA-80-19 
(1204.3) 

Sandoval  County 

Boca  Geothermal  l^ease  Archeological 
District 

NEW  YORK 

Albany  County 

Albany.  Broadway-LivingHlon  Historic 

District 
Albany,  Mansion  Historic  District 
Albany.  McKinney  Steel  Company  (Portions 

of) 
Albany.  Washington  Avenue  Historic 

District 

Allegany  County 

Hume.  Fillmore  Bridge,  Snyder  Hill  Rd. 

Bronx  County 

Bronx,  Kingsbridge  Heights  Community 
Center.  3101  Kingsbridge  Ter. 

Broome  County 

Binghamton.  Lower  Front  Street  Houses,  3 
Riverside  Dr.  and  2,  3.  6.  and  8  Front  St. 

Chemung  County 

Elmira.  Aspen  Ridge  Historic  District  (1204.3) 
Elmira.  East  Chemung  Place  Historic  District 

(1204.3) 
Elmira.  Maple  Avenue  Higtoric  District 

(1204.3) 


10676 


ty 

I  fydro-eJeclric  Station  (1204.3) 
County) 


U.S.  Post  Office.  107—109  W. 
3) 


■C}, 


An: 
Airbeological 


IC?. 


Cumberland 

Fiiyetteville 
Medical  Cei^ter 
Breasi\ork 
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UB  1530  Webber  Site  (1204.3) 
UB  1S31  Miller  Site  (1204.3) 
UB  1537  Banko  2  Site  (1204.3) 
UB  1551  Duffy  Site  (12D4J) 
Savings  Bank,  545  Main  St. 


Erie  County 

Boston  Valley,  i 
Boston  Valley. 
Boston  Valley,  i 
Boston  Valley. 
Buffalo,  Buffalo 

(1204.3) 
Kenmore.  Whiel  Chair  Home.  2746  Delaware 

Ave.  (1204.3 

Genesee  Coun  y 

Batavia,  Veter  tns  .Administration  Medical 
Center  (1204  3) 

Greene  Count} 

Catskill.  CatsMill  Historic  District 

Herkimer  Com 

Trenton  Falls  i 
(also  in  One(da  < 

Jefferson  Courky 

Sackels  Harbo  ■. 
Main  St.  (1244 

Kings  County 

Brooklyn,  Pubkc  Si:hool  No.  37.  83  S.  4th  Si. 
(1204.3) 

New  York  Coiinty 

New  York,  Sta  It  Huys  (Lovelace  Tavern  Site) 
(1204.3) 

Oneido  County 

Utica,  City  No,  ional  Bank  Building 

Ontario  Count ' 

Geneva.  Hotel  Si 
Geneva,  facoh : 

Steuben  Count  ^• 

Biith,  Veterans . 
Center  (1204  3) 


tenei:a 

Buildin;i.  Exchange  St. 


Administration  Medical 


unty 
Vhitc  Plains  Main  Post  Office 


Westchester 

While  Plains, 

NORTH  CAROLINA 

German  Submarine  V-332.  Atlantic  Ocean 

Chatham  CouAty 


heological  Site  3t  Ch  427 
Site  31  Ch  430 


X"!, 


•unty 

eran  's  Adiiiinislralion 
and  Confederate 


Durham  Cauni 

Orange  Factor  v  Historic  District  (1204.3) 

Edgecombe  Cc  unty 

Rocky  .Mount  Poivntoivn  Historic  District 
(1204.3) 

Henderson  Colinty 

1  lRndersunvill|.  I lendersonville  Railroad 
Depot 

Jackson  Count  f 

.■\rcheological  Site  A7 

Wake  County 

Rulbigh.  Boyhi^1  .Avenue  Bridge.  Buyhin  Ave. 
(1204.3) 


NORTH  DAKOTA 

Benson  County 

Fort  Totten  vicinity,  Sullys  Hill  Archeohgkal 
Site  (1204.3) 

McKenzie  County 

Buford  vicinity,  Mondrian  Tree  Site  32mz38 
(1204.3) 

Morton  County 

Mandan.  Mandan  Depot.  401  W.  Main  SI. 
(1204.3) 

Stutsman  County 

jameslown.  Archeological  Site  32  SN  22 

(1204.3) 
fameslown.  Jamestown  Depot.  318  1st  St..  NE. 

(1204.3) 

OHIO 

Allen  County 

Lima.  U.S.  Post  Office.  326  W.  High  St. 

Ashtabula  County 

Ashtabula.  Ashtabula  46th  Street  Bridge.  46th 
St 

Clark  County 

Springrield.  Myers  Market  Building.  Fountain 

and  Migh  Sts.  (1204.3) 
Springfleld,  Thomas  Manufacturing 

Company.  106-110  E.  Mulberry  St. 

Cuyahoga  County  "' 

Cleveland,  Central  Y.M.C.A..  2200  Prospect 

Ave.  (1204.3) 
Cleveland.  Fidelity  Building.  (1204.3) 
Cleveland  Heights.  Buildings  at  12537.  12545. 

12546.  12574.  12588.  12600  and  12608  Cedar 

Road 

Erie  County 

Archeological  Site  33-Er-50  (1204.3) 
Archeological  Site  33'Er-54  (1204.3) 

Franklin  County 

Columbus,  Barber  Shop.  82—86  E.  Town  St. 

(1204.3) 
Columbus,  Beggs  Building.  21  E.  Stale  St. 
Columbus,  Central  National  Bank  Building. 

152—166  S.  High  St.  (1204.3) 
Columbus.  Hartmon  Theater  Building.  73 — 87 

E.  State  St.  (1204.3) 
Columbus.  LaSalle  Wine  Store.  242—244  S. 

High  St.  (1204.3) 
Columbus,  On-en.  Jim.  Real  Estate.  232  S. 

High  St.  (1204.3) 
Columbus,  Troilwnys.  246—254  S.  High  St. 

(1204.3) 

Hamilton  County 

Cincinnati.  Avondale  Historic  District 

Reading  Rd. 
Cincinnati.  Beech  Hill  Avenue  Cluster 

Historic  District  (1204.3) 
Cincinnali.  Block  D  I'DAC  Project  District 

1 1204:3 j 
Cincinnati,  Findlay  Market  Historic  District 

(1204.3) 
Cincinnnti,  Mount  lieallhy  Mill.  Covered 

Bridge  Rd.  (1204.3) 
Cincinnati.  Properties  in  West  End 

Community 
Cincinnati,  Sixth  District  S<:hool.  Elm  and 

Odeon  Sts. 


Cincinnati.  Whetael-Ward  Clutter  Historic 
District  (laOO) 

Jackson  County 

Cambrian  Hotel,  Broadway  and  Main  Sts. 
(1204.3) 

Montgomery  County 
Dayton.  Biltmore  Hotel,  210  N.  Main  St 
Dayton.  Columbia  Bridge,  SR  145-1.40 
Dayton.  VA  National  Home  for  Disabled 
Soldiers 

Ross  County 

Bainbridge  vicinity.  Bourn,  Howard  Site  (33- 
RO-270)  (1204.3) 

Summit  County 

Jones  Site  No.  2  (1204.3) 
Strawberry  Site  (1204.3) 

Van  Wert  County 

Van  Wert.  Van  Wert  Main  Post  Office, 
Central  Ave.  and  Market  St.  (1204.3) 

OKLAHOMA 

Osage  County 

Archeological  Sites  34  OS  92  and  34  OS  160 
(1204.3) 

Sequoyah  County 

I  iarrison  vicinity.  Randy  Site  (1204.3) 

Tul.'ui  County 

Tulsa,  Brady  Heights  Historic  District 
Tulsa.  Greenwood  Historic  District 

Washington  County 

Archeological  Site  34  WN88.  Copan  Lake 

OREGON 

Clackamas  County 

Lake  Oswego.  Oswego  Creek  Bridge.  Oswego 
Hwy.  (1204.3). 

Coos  County 

Biindon,  Coquille  River  Coast  Guard  Station 

Douglas  County 

Veteran  s  Administration  .Medical  Center 

Ixme  County 

Honeyman  Bathhouse.  Jessie  M.  Honeyman 

Stale  Park  (1204.3) 
Eugene,  Mims  House,  340  High  St.  and  330 

High  St.  (1204.3) 
Eugene,  Wheeler  House.  245  Pearl  St.  (1204.3) 

Marion  County 

Sal.^m,  Gilbert  House.  116  Marion  St.  (1204.3) 

Multnomah  County 

Portland,  Broadway  Buildings,  715  SW. 

Morrison  (1204.3) 
Portland.  Chapman  Lownsdale  Squares 

(1204.3) 
Portland.  Commenial Building.  1015  SW. 

Yamhill  (1204.3) 
Portland.  Corbett  Building.  422  and  430  SW. 

Morrison  (1204.3) 
Portland.  Eaton  Hotel.  626  SW.  9th  Ave. 

(1204.3) 
Portland,  German  Aid  Society  (Morrison 

Hotel).  1022-1038  SW.  Morrison  (1204.3) 
Piirtland,  Goodnough  Building  (College 

Block)  730  SW.  5th  Ave.  and  443-475  SW. 

Yamhill  (1204.3) 


Unwtilla  Cc 
Umatilla  Br 
Union  Coun 
Murshmead 
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er  Historic 


i  34  OS  too 


idge.  Oswego 

uard  Station 
vl  Center 


>n  St.  (1204.3) 


Portland,  /oumal  Building  (Jackson  Totvnrf 

80B  SW.  Broadway  (1204.3) 
Pitrtland,  Kress  Building,  (J.C.  Penney 

Building)  638  SW.  5lh  Ave.  (1204.3) 
Portland.  Lenon  Hotel.  1116  SW.  3rd  A\e. 

(1204.3) 
Portland.  Masonic  Lodge  (Pythian  Buildinxf). 

902-912  SW.  Yamhill 
Portland.  Mayer  Building.  1122-1138  SW. 

Morrison  (1204.3) 
Portland.  Meier  and  Frank  Building.  620  SW. 

5th  Ave.  (1204.3) 
Portland.  Mohawk  Building.  220  SW. 

Morrison  and  708-716  SW.  3rd  .\ve. 

(1204.3) 
Portland.  Northwestern  (First  National)  Bank 

Building.  671  SW.  Morrison  (1204.3) 
Portland,  Olds.  Wortman.  and Kir,g  BuiU.ng 

(The  Calleria)  614  SW.  10th  and  921  SW. 

Morrison  (1204.3) 
Portland.  Pacific  Building.  520  SW.  Yamhill 

(1204.3)' 
Puitland.  Portland  Fire  Station  No.  16.  1436 

SW.  Montgomery  St. 
Portland.  Portland  Y.M.C.A.  (Comnwn.ial 

BuildingJ.  411—415  SW.  Yamhill  and  721— 

735  SW.  4th  Ave.  (1204.3) 
Portland.  Powers.  Ira  F..  Furniture  Company. 

804  SW.  3rd  Ave.  (1204.3) 
Portland.  Professional  Building.  10.13  SW. 

Yamhill  (1204.3) 
Portland.  Steel  Bridge,  Willamette  River 
Sale.Ti.  Emmett.  fames  and  Alice.  House.  2950 

Brush  College  Rd. 

Polk  Cmmty 

Salem.  Walling,  fesse  D.,  House.  5865 
Wallace  Rd. 

Umatilla  County 

Umatilla  Bridge  Site  (35  UM  58)  (1204.3) 

Union  County 

Murshmeadow  Site  (1 204.3) 

La  C;rande  vicinity.  Ladd  Canyon  Site.  S  of  Im 

Grande  (1204.3). 
North  Power  vicinty.  Stockhoff  Basalt  Quarry 

Site,  No  of  North  Powder  (1204.3) 

Wallowa  County 

Inidan  Village  Groves  (1204.3) 
Thoinason  Meadows  (1204.3) 

PENNSYLVANIA 

Allegheny  County 

McKees  Rocks.  Mann  s  Hotel 
Pittsburgh.  Manchester  Historic  District 

(1204.3) 
Pittsburgh,  Morse  Elementary  School.  24th 

and  Sarah  Sis.  (1204.3) 
Slahl  Million  Dollar  Theater  (I.eona  Theaier) 

2j«  E.  8th  Ave.  (1204.3) 

Berks  County 

Reading.  Callowhill  Historic  District  (1204.3) 

Chester  County 

Coatsville,  Thompson  Building 

Crawford  County 

Mpiidville.  Former  Meadville  Main  Post 
Office,  296  Chestnut  St. 

Erie  County 

Erie.  Arbuckle-Carey-Murphy  House 
Erie.  Bonnell  Block.  419 — 423  State  St. 


Erie.  Brewster.  Alexander.  House.  156  E.  5th 

St. 
Eric.  Building  at  425-431  State  Street 
Erie.  Business  Block  No.  I.  Stale  St.  and  N. 

Park  Row 
Erie.  Coach  House  (Blacksmith  Shop)  11  E. 

4lh  St. 
Erie.  Colt,  fudah.  House.  343  E.  Front  St 
Erie.  Empire  BItick-Cage  Hotel.  501  Slate  St. 
Fxie.  First  Ward Firehouse.  414.  French  St. 
Erie.  Franks  Hotel.  24 — 26  5th  St. 
Erie.  Hamot  House.  302  French  St. 
Erie.  Kennedy.  David.  Housed  4M—A2B 

Holland  St. 
Erie.  Kennedy.  David.  Row  Houses.  tSB,  160. 

and  162  E.  5th  St. 
Erii:,  McCallions  (Frederick  Schneider  Store f 

401  SiHle  St. 
Erie.  Misbion  Block,  425.  427.  429  and  431 

Peach  St. 
Erie.  Modem  Tool  Company.  Stale  St.  and  E. 

4th.^ 
Erie.  Perry  Memorial  House  (Dickson 's 

Tavern)  2nd  and  French  Sis. 
Erie.  Rockwell.  Peter.  House.  405  State  St 
Erie.  Schneider,  Frederick.  House  3  E.  4th  St. 
Erie.  Sterrett.  fames.  501  Molland  Ave. 
Erie.  Tivals.  C.  M.  (Tibbals)  House.  148  E.  5th 

SI. 
Erie.  Warner  Theater.  811  State  St.  (1204.3). 

Franklin  County 

Chambersburg.  Chamherburg  Historic 
District  (1204.3) 

Lackawanna  County 

Carobundule.  Carobondale  Main  Post  Office. 
N.  .Main  St.  and  Lincoln  A  re. 

Lancaster  County 

Christiana,  Christiana  Wrought  Iron  Railroad 
bridge.  Bridge  St  (1204.3) 

Lehigh  County 

Catasauqr.a  Historic  District  f 

Allenlown.  North  Fourth  Street  Historic 

District  (1204.3) 
Allnntown.  Reid Hotel.  101  N.  7th  St.  (1204.3) 

Lycoming  County 

Waten'ili'e  Bridge 

Williamsport.  Second  Street  Workers  Row 

Houses'.  609—643  2nd  St.  (1204.3) 
Williamsport.  Williamsport  Historic  District 

(1204.3) 

McKean  County 

Chestnut.  Former  Bradford  Main  Post  Officx. 
80  Corydon  St.  (1204^3) 

Northumberland  County 

Sunliury,  Aldiiw  Hotel,  3rd  and  Arch  Sts. 

Perry  County 

Duncannon.  Clark's  Tavern  (1204.3) 

Philadelphia  County 

Philadelphia.  Kearsley  House.  49th  and 

Monument  Ave. 
Philadelphia.  Wanamaker  House  Historic 

O/s/r/c/ (1204.3) 

Schuylkill  County 

Frackville  Bortmgh,  Roosevelt  School 

Biu!d!:>g.  Frack  and  Balllel  Sts. 
Tamaqua,  Reading  Railroad  Station 


Venango  County 

Franklin.  Franklin  Historic  District 

IVarrcn  County 

Tidioule.  Tidioute  Historic  District.  183—207 
Main  St..  7—8  Fxonomy  St. 

Westmoreland  County 

Creensburg.  General  Greene  Hotel.  24  W. 
Ollerman 

York  County 

Lewisbcrry  Historic  District 

PUERTO  RICO 

Humacao.  Boathouse  Point  (12VPr2-79) 

Barrio  Puerto  Diablo  (1204.3) 
Humacao.  Cayo  Verdiales  Lighthouse-Faro 

de  Cayo  Verdiales  (12VPr2-103)  Vieques 

Naval  Reserx-ation  (1204.3) 
Humacao.  Isla  Chiva  (12VPt2-S3)  Vieques 

Naval  Reservation  (1204.3) 
Humacao,  La  Campana  1  (12VPr2-104) 

Vieques  Naval  Reservation  (1204.3) 
Humacao.  Playa  Chiva  1  (12VPr2-61) 

Vieques  Naval  Reservation  (1204.3) 
I  lumacao.  Playa  Grande  1  (12VPr2-54) 

Vieques  Naval  Reservation  (1204.3) 
Humacao.  Punta  Caracas  1  (12VPr2-59) 

Vieques  Naval  Reservation  (1204.3) 
Humacao,  Punta  Carencro  (12VPr2-72) 

Vieques  Naval  Reservation  (1204.3) 
Humacao,  Punta  Coleta  (12VPr2-80j  Vieques 

Naval  Reservation  (1204.3) 
Humacao.  Yanuel  1  (12VPr2~21)  Vieques 

Naval  Reservation  (1204.3) 

RHODE  ISLAND 

Providence  County 

Glocester,  Cherry  Valley  Prehistoric  Site 

Providence,  Brown  and  Sharpe 

Manufacturing  Company  Complex  (1204.3) 
Providence,  Merchants  Cold  Storage  and 

Warehouse  Company.  180  Kinsley  Ave. 

(1204.3) 
Smithndd.  Georgiaville  Historic  District, 

Bounded  by  Famum  Pike.  Stillwater  Rd.. 

Cross  St.  and  Whipple  Ave. 

Washington  Cujunty 

Exeter.  Albro  Mill (Ixiwtun's  Mill) Ten  Rod 

Rd. 
Westerly.  Nursery  Site 

SOUTH  CAROLINA 

Beaufort  County 

Archeological  Sites  38  BU  b7  and  38  BU  188. 

Off  U.S.  278 
Beaufort.  Beaufort  National  Cemetery 

Historic  District.  1601  Boundary  St.  (1204.3) 

Derhely  County 

Archeological  Silei  .WCH.tlO.  .18CH.123.  and 
.VtCH:i.i3  (also  in  Charleston  County) 

Underwater  Site  8  ant/ 9  (also  in  Charleston 
County) 

Florence  County 

Florence,  Florence  Nutiumd  Cemetery 
(1204.3) 

Ceoigetuwn  County 

Murrell's  Inlel,  AnhmlogicalSiteSBCElfe 
(1204.3) 


10678 


/asper  County 

Second  Refuao 
National 


\-lhms  Building.  121-123  S. 
3) 


Widl 

SOUTH  DAKOTA 

Beadle  County 

Muron,  Huron  ilain  Post  Office.  410  Dakota 
Ave..  SE. 

Minnehaha  Ciiunty 

Sioux  Falls.  Oi  dU 
Main  Ave.  (1(264 

Spink  County 

Archcolo-jical  kite  39SP11.  Drifling  Goose 
Valley  (1204, )) 

Walworth  Cuu  Uy 

Mobridge.  Walfh  Bay  Site  ^WW203  (Gravel 
Pit  Site) 

Yankton  Coum  y 
Yankton,  Main 
TENNESSCE 

Davidson  CouAty 


Nashville,  Clei 
Nashville.  Wei  t 


Rutherford  Coi  nty 


Murfreesboro, 
Medical 


135,  SE  of  La 
Jackson  Count 

Edna  vicinity, 
(1204.3) 

McLennan 


Waco,  Vetera^ 
Center 


Red  River  Coikity 

Kanawah  vicir  i 
km  SE  of  KaK 
(1204.3) 

Tarrant  Count ' 

Fort  Worth  Pokl 
Jennings  Av 

Fort  Worth  Public 
Henderson 
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Situ  (38IA01J  Savannah 
ifc  Refuge 


Post  Office,  319  Walnut 


Oak  Historic  District 

End  Heights  Historic  District 


Hamilton  Cou/ity 

Chattanooga.  Hfarket  Street  Commercial 

District 
Chattanooga, 
Chattanooga 

National 

(1204.3) 
Knoxville,  Old\City 

Block,  Walni  it 


i  helton  Mills,  1201  Broad  St 
1  'eterans  Administration 
Cei  letery,  1200  Bailey  Ave. 

■  Club-Christenberry 
:  and  Church  Sts. 


Veteran's  Administration 


Ceiifer 
TEXAS 

Bexar  County 

San  Antonio,  £|d/i  Pedro  Acequia  (1204  J) 

Cooke  County 

Gainesville, 
E.  California 


Gainesville,  Amtrak  Station,  603 
St.  (1204.3) 


El  Paso  Count} 

El  Paso.  EPCM  32.  33.  34.  36.  37 

Fayette  Count] 

La  Grange 


lily.  Archeological  Site  41  FY 
Grande  (1204.3) 


ittle  Mound  Site  41  /K  183 


Cot  nty 


■Xdministration  Medical 


ily.  Neeley  Site  (41  RR  48)  216 
iiwah  on  Little  Pine  Creek 


Office.  Lancaster  and 
I  s.  (1204.3) 

Market  Building.  1400 
(1204.3) 


Travis  County 

Austin.  Old. Austin  Public  Library  (1204.3) 

Williamson  County 

Round  Rock.  Georgetown  MileposL  Chisholm 
Trail 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Palikir  Historic  Area  (Archeol  Sites)  (1204.3) 

UTAH 

Cache  County 

Brigham.  Building  at  106  South  Main  Street 

(1204.3) 
Brigham.  Building  at  35  West  100  South 

Street  (1204.3) 

Salt  Lake  County 

Salt  Lake  City,  Varley  House,  180  W.  500 
North  St.  (1204.3) 

San  Juan  County 

Energy  Fuels  Exchange  Parcel  (1204.3) 

VERMONT 

Franklin  County 

Swanton,  Archeological  Site  XT-FR-OQ 
(1204J) 

Orange  County 

Newbury,  Old  Town  Clerk's  Office.  Newbuiy 
Town  Rd. 

VIRGINIA 

Alexandria  (independent  city) 
Veterans  Administration  Alexandria 
National  Cemetery  (1204.3) 

Allegheny  County 

Greenwood,  Gaithright  Dam-Lake  Maoaiaw 
(also  in  Bath  County) 

Bath  County 

Gaithright  Dam-Lake  Moonaw.  Referemx — 
see  Allegheny  County 

Culpeper  County 

Culpeper,  Culpeper  National  Cemetery 

Hanover  County 

Mechanicaville,  Cold  Harbor  National 
Cemetery 

Loudon  County 

Leesburg,  Balls  Bluff  National  Cemetery 
(1204.3) 

Lynchburg  County 

Lynchburg,  Building  at  524  Church  Stree '. 
Lynchburg.  Court  Street  Baptist  Church 
Lynchburg.  Court  Street  United  Methodist 

Church 
Lynchburg.  Lewis  House 
Lynchburg,  Paramount  Theater 
Lynchburg,  Parks  Funeral  Home 
Lynchburg.  Y.W.C.A.  Building 

Prince  George  County 

Hopewell,  City  Point  Notional  Cemetery 

Staunton  County 

Staunton,  Downtown  Y.M.C.A.,  N.  Augusta 
and  E.  Frederick  Sts. 


WASHINGTON 

King  County 

Archeological  Site  4SKI54.  Mount  Baker- 

Snoqualmie  National  Foreat  (12IMJ) 
Seattle.  Columbia  City  Historic  Diatrid 

Pierce  County 

Tacoma,  Veterans  Admlniatration  American 
Lake  Medical  Center  Historic  District 

Skagit  County 

Burlington  Northern.  Inc.  Bridge  No.  85 

Whatcom  County 

Anderson-Bourn  Cabin,  Mount  Baker- 
Snoqualmie  National  FoKSt 

WESTVmOIMA 

Jadtaon  County 

Silverton  Bridge  (1204.3) 

Kanawha  County 

Charieaton.  Charieston  Amtrak  Station,  305 
MacCoikle  Ave.  (1204 J) 

Taylor  County 

Grafton.  Veterans  Admiaiatratitm  GnfUm 
National  Cemetery 

WISCONSiN 

Clark  County 

Longwood  Bridge,  Town  Rd.  (12013) 
Warner,  Hemlock  Bridge,  Spans  Black  River 
(1204J) 

Crawford  County 

Morals  Lake  Archeological  District  (1204.3) 

Forest  County 

Laona,  Flanner^teger  Lumber  and  Lane 
Company  Camp  6  and  7  (1204  J) 

Marathon  County 

Wausau.  Northern  Hotel 

Wausau,  Third  Street  Historic  District 

Wausau.  Washington  House  Hotel 

Slilwaukee  County 

Wood,  Northwestern  Branch  of  the  National 
Home  for  Disabled  Volunteer  Soldiers  and 
National  Cemetery 

Outagamie  County 

Appleton.  Washington  School  (124 

Price  County 

Fifield,  Round  Lake  Logging  Dam  (1204.3) 

Racine  County 

Racine,  Franklin  Neighborhood  Center,  924 
Center  St. 

Rock  County 

Janesville,  Crossroads  Building,  64  S.  Main 

St.  (1204.3) 
lanesville,  Look  West  Historic  District 
janesville.  Old  Fourth  Ward  Historic  District 

Vernon  County 

L.aCrosse  vicinity.  Goose  Island 
A  rcbeological  Site 

Winnebago  County 

Menasha,  Menasha  Fire  Station  (City  Hall) 
124  Main  St 
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WYOMING 

Campbell  County 

Gillette  vicinity.  WoKensi-n  Tipi  Riiiji  Siln. 
Off  WY  14/18  (1204.3) 

Fremont  County 

San  DrHW.  Wajtnn  Bed  Spring  Site  (1204.3) 

Lammie  County 

Cheyenne.  Veterans  Ai/ministration  Medical 
Center 

Niobrara  County 

Manville  Quarrii-s  (1204.3) 

Park  County 

Fori  Yellowstone-Mammoth  Hot  Springs 

Historic  District  (1204.3) 
Fort  Yellmvstonr  Powerhouse  (1204.3) 
Cody.  Main  Post  Office.  Back  Ave. 

Teton  County 

Fishing  Bridge.  Yellowstone  National  Park 
Lake  Hotel.  Yellowstone  National  Park 
(1204.3) 

MIDWAY  ISLAND 

Sand  Island,  Commercial  Pacific  Cable 
Company  Site 

|FR  Dor..  R1-3S43  f  ilnl  2-2-«l:  8:4$  am| 

enxMo  CODE  4310-03-M 


'he  National 
Soldiers  and 
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To  the  Congrei 

In  accordance 
proposal  to 
Price  Stability, 
report. 


OFFICE  OF  MANAGEMENT  AND  BUDGET 
Budget  Rescission 

of  the  United  States: 
with  the  Impoundment  Control  Act  of  1974.  I  herewith  report  a 
resfcind  $1.5  million  in  funds  appropriated  for  the  Council  on  Wage  and 
The  details  of  this  rescission  proposal  are  contained  in  the  attached 


The  White  Hoi  se,  January  29.  1981. 

BIUJNQ  COOC II  t»H  1-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 

Rescission  No. 

Itea 

Budget 
Authority 

1,500 

*                 * 

R81-34 

Executive  Office  of  the  President: 
Council  on  Wage  and  Price  Stability 

Salaries  and  expenses 

*                      * 

*                      *                      *                      •                      * 

r 


SUMMARY  or  SPECIAL  MESSAGES 

FOR  FY  1981 

(in  thousands  of  dollars) 

Rescissions      Deferrals   . 

Fourth  special  nessape: * 

^^^'  it^-f 1.50C  

Effect  of   fourth  special  messapfc 1,50C  11_. 

Previous  special  rtssafres l,142,39i    •  5,670,450 

Total   aTDount  proposed  in  special  nessapes..      1,143,891  5,670,450  a/ 

r       ■  . 


a/  Tnis  ar.ount  rtprtsents  budget  authority  except  for 
510,694  thous'ind  involving  the  deferral  of  outlavs 
only  (D81-19A). 


*   First  special  message  under  President  Reagan 
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Rescission  Proposal  No:. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


R81-34 


Agency   Etecutlve  Office  of  the  President 


Bureau   Cuuncll  on  Wage  and  Price  Stability 


Appropriation  tide  &  syabel 

Salaries  and  expenses 
11600 


OMB  identi: 
1 


ication  code: 
1600-0-1-802 


Grant  program 


DYes 


H  No 


New  budget  authority 
fP  I      96-536 ; 

Other  budgetary  resources 


$  6.802.000 


Total  budgetary  resources  6»802,QQO, 


Amount  proposed  for 
rescission 


1,500,000 


Legal   authority  (m  addition  to  sec.  1012): 
Q  Antideficiency  Act 

D  Other  


Type  of  account  or  fund: 
Ql  Anzjual 


D  Mu: 

Dno- 


tiple-year 
year 


(expiration  date) 


Type  of  budget  authority: 
L3  Appropriation 

Q  Contract  authority 

D  Other  


Justificat 


Wage  and 
12092  iss 
and  to 


lon:  The  Council  on  Wage  and  Price  Stability  Act  of  1974  established  the  Council  on 
rce  Stability  (CWPS)  in  the  Executive  Office  of  the  President.  Executive  Order 
by  President  Carter  in  1978  directed  the  Council  to  expand  its  monitoring  efforts 


In 
led 


bee  in  a  prograin  of  voluntary  wage  and  price  standards. 


In  order 
issued  an 
reduction 


to 


0  end  the  regulatory  burdens  of  the  current  wage  and  price  standards.  President  Reagan 
Executive  Order  to  terminate  the  wage  and  price  program.  This  action  will  result  in  i 
in  Federal  employment  and  a  sayings  of  $1.5  million. 


These  savings  of  $1.5  million  have  been  reserved  pursuant  to  the  Antideficiency  Act 
(31  U.S.C.  665). 

Estimated  Effects:  This  proposal  would  rescind  $1.5  million  in  funds  that  are  saved  through 


the  termination  of  the  wage  and  price  standards  program. 

Outlay  Efiiects:  This  rescission  proposal,  in  conjunction  with  the  President's  Executive 


Order  to 
Tiin  ion. 


tjerminate  the  wage  and  price  standards  program,  will   reduce   i981   outlays  Oy  ^1.5 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
Council   on  Wage  and  Price  Stability 
Salaries  and  Expenses 


Of  the  furJs  provided  for  the  activities  of  the  Council  on  Wage  and 


grice  Stability  In  P.L.  96-536.  $1.500.000  are  rescinded. 


|FK  Doc  WZ3  Filed 
BSJJNO  COM  11 1«4V« 


^  E-Bl:  8:45  <"n| 


Tuesday 
Febniary  3,  1981 
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DEPARTMENT 


OF  ENERGY 


Coal  Competiti  >n 
1980's:  Requea  t 
on  Draft  Repor  I 


agency: 

Department  of 
action: 

Comments 


SUMMARY:  The 
Industrial  Fuel 
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Prospects  for  the 
for  Written  Comments 


Office  of  Competition. 

Energy. 
SolicilJ  tion  of  Written 


solicited  on  the 
this  notice  and 


'owerplant  and 
Jse  Act,  Section  742, 
requires  the  De  lartment  of  Energy,  in 
conjunction  wit  1 13  government 
agencies,  to  cor  duct  a  study  of 
competition  in  I  le  coal  industry.  Section 
742  also  require  s  that  a  draft  report  be 
published  and  \  mtten  comments 
solicited  prior  1 1  transmission  of  the 
final  report  by  I  le  President  to  the 
Congress.  In  ke  'ping  with  this  statutory 
directive,  written  comments  are 

summary  accompanying 
jn  the  complete  draft 
report.  These  C(  imments  will  be 
evaluated  and  i  ncorporated,  where 
appropriate,  pri  or  to  transmission  of  the 
final  report  to  t  le  Congress. 
FOR  FURTHER  »  FORMATION  CONTACT: 
Leonard  L  Cob  im,  Ernest  R.  Pantos, 
Department  of  inergy.  Office  of 
Competition,  P(  licy  and  Evaluation, 
1000  Independe  nee  Avenue,  SW.,  Mail 
Stop  7E-068,  Washington.  D.C  20585. 
(202)  252-5680. 

SUPPLEMENARYjl 

I.  Background 

II.  Specific  Comnlents  Requested 

III.  Comment  Procedures 

I.  Background 


On  Novembe  r 
The  Powerplan; 
Act  (PIFUA)  w 
Section  742  of 
Department  of 
with  the  Federal 
Department  of 
Energy  Regula 
Department  of 
Department  of 
Department  of 
Departn'ent  of 
State,  the  Dep 
the  Interstate 
the  Council  of 
the  Tennessee 
Appalachian  R 
study  competit 
the  coal  industry 
transmission  o 
President  to  fh 
requires  that  a 
and  that  an  o; 
submission  of 
ninety  days 
comments  are 
the  draft  repor 


Wh 


information: 


9. 1978,  Pub.  L  96-620. 

and  Industrial  Fuel  Use 

s  signed  into  law. 
IFUA  requires  that  the 
•Inergy,  in  conjunction 

Trade  Commission,  the 
ustice,  the  Federal 
)ry  Commission,  the 
he  Interior,  the 
rransportation,  the 
Commerce,  the 

abor,  the  Department  of 

tment-of  the  Treasury, 
dommerce  Commission, 
Vage  and  Price  Stability, 
/alley  Authority  and  the 

gional  Commission, 
on  and  performance  in 
Prior  to  final 

the  report  by  the 

Congress,  Section  742 
draft  report  be  published 
p  lortunity  be  given  for  the 
omments  for  a  period  of 

ere  appropriate,  the 
o  be  incorporated  into 

and  a  final  report  should 


be  transmitted  by  the  President  to  the 
Congress.  Appearing  below  is  a 
summary  of  the  draft  report.  The 
complete  draft  report  is  available  from 
the  Department  of  Energy. 

II.  Specific  Comments  Requested 

The  Department  of  Energy  and  the  13 
other  government  agencies  are 
interested  in  receiving  written 
comments  on  any  part  of  the  draft 
report.  Comments  can  be  general  in 
nature  or  can  address  specific  sections 
of  the  draft  report  that  are  of  particular 
interest  to  the  reader.  Each  comment 
will  be  carefully  considered  and 
incorporated  into  the  draft  report  where 
appropriate. 

m.  Comment  Procedures 

You  are  invited  to  submit  written 
comments  with  respect  to  the  areas 
indicated  above.  Comments  should  be 
submitted  to  the  following  address: 
Department  of  Energy,  Office  of 

Competition,  Policy  and  Evaluation, 

1000  Independence  Avenue,  SW.,  Mail 

Stop  7E-088.  Washington,  D.C.  2058a. 

Comments  should  be  clearly  identified 
on  the  outside, of  the  envelope  with  the 
designation  "Coal  Competition 
Comments."  Ten  copies  should  be 
submitted.  All  conunents  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room  at  the  above 
address. 

The  comment  period  will  end  90  days 
after  the  issuance  of  this  notice. 

Issued  in  Washington,  D.C. 
Lester  P.  Silvennan, 

Principal  Deputy  Assistant  Secrntary  for 
Policy  and  Evaluation. 
lanuary  29. 1981. 

Coal  Competition:  Prospects  for  the 
1980$ 

Summary  Draft  Report 

lai^ry  1981. 

Prepared  by:  Leonard  L  Cobum  and  Ernest 
k.  Pantos 

U.^.  Department  of  Ener^.  Assistant 
Secretary  for  Policy  and  Evaluation,  Office 
of  Competition,  Washington,  D.C.  20585 

Coal  Competition:  Prospects  for  the 
1980'8 

/.  Introduction 

The  increasing  cost  of  U.S. 
dependence  on  oil,  much  of  it  imported, 
and,  to  a  lesser  degree  on  gas,  are 
prompting  the  United  States  to  develop 
alternative  domestic  energy  resources. 
Of  these,  the  most  obvious  is  coal,  for 
the  United  States  has  vast  supplies 
relatively  widely  distributed  throughout 
tt)e  country.  But  having  the  coal  is  one 
thing,  producing  it  in  sufficient  quantity 
and  pricing  it  competitively  are  another. 


Between  those  goals  is  the  coal 
industry.  The  United  States  must  look  to 
the  coal  industry  to  help  it  produce  coal 
as  an  attractive  alternative  to  oil  and 
gas.  At  the  same  time,  the  United  States 
must  ensure  that  the  industry  operates 
competitively  and  prices  its  product 
accordingly.  Otherwise,  given  the 
difficulties  of  adjusting  from  one  fuel  to 
another,  encouraging  coal  usage  and 
thereby  developing  a  reliance  upon  it 
may  do  little  more  than  substitute  a 
costly  dependence  on  a  domestic  coal 
oligopoly  for  a  costly  dependence  on  a 
foreign  oil  cartel. 

In  the  context  of  the  current  energy 
problem,  the  importance  of  competition 
in  the  coal  industry  is  virtually  self- 
evident  For  this  reason,  an  assessment 
of  the  role  and  status  of  competition  in 
the  coal  industry  is  indispensable  to 
ascertaining  those  areas  in  which 
Federal  involvement  is  necessary  or  not 
and  recommending  options  for  Federal 
action.  To  these  ends,  this  report 
presents  the  finding  of  a  survey  and  an 
analysis  of  the  past,  present  and 
projected  conditions  affecting 
competition  in  the  coal  industry, 

A.  Historical  Perspective 

The  industrial  revolution  and  its  need 
for  cheap  fuel  made  coal  the  principal 
energy  source  of  the  United  States  by 
the  end  of  the  19th  century  (90  percent  of 
U.S.  energy  consumption  by  1890).  The 
advent  of  the  automobile  as  well  as 
residential  and  commercial  oil-and  gas- 
fired  burners  in  the  20th  century  led  to  a 
decline  in  coal  consumption  as  oil  and 
gas  were  substituted  for  coal.  During  the 
1940s  and  19508.  as  large  coal  users, 
transportation,  residential  and 
commercial,  and  industrial  (expect 
steel),  switched  to  more  convenient  and 
cheaper  oil  and  gas,  electric  utilities 
became  the  largest  consumers  of  coal. 

As  a  result,  the  production  of 
bituminous  coal  during  the  first  half  of 
the  20th  century  fluctuated  between  300 
million  and  630  million  tons  per  year. 
Production  slumped  through  the  1950s 
and  1960s,  but  it  has  risen  steadily  in  the 
1970's,  surpassing  the  1947  peak  in  1975. 
with  648  million  tons. 


n, 


coal  industry  traditionally  has 


been  an  Eastern-based  industry, 
centered  in  Appalachia,  relying  on  many 
rather  small  mines  ovv'ned  primarily  by 
companies  producing  only  coal.  In  1945, 
for  example,  about  75  percent  of  the 
nation's  total  coal  production  came  from 
Appalachia,  the  top  50  producers 
produced  only  about  44  percent  of 
production,  and  small  producers  of 
100,000  tons  or  less  produced  about  18 
percent  of  national  production.  But  by 
1976,  total  Midwest  (24  percent)  and 
Western  (23  percent)  production  almost 
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equalled  Appalachian  (53  percent) 
production,  the  top  SO  producers 
produced  Aout  61  percent  of  total 
production,  and  small  producers  of 
lOO^XX)  tons  or  less  produced  only  about 
8  percent  of  national  production. 

Paralleling  these  trends  is  a  shift  in 
the  method  of  mining,  from  mainly 
underground  mining,  which  represented 
81  percent  of  coal  produced  in  1945.  to 
mainly  surface  mining,  which 
represented  63  percent  of  coal  produced 
in  1978.  This  shift  is  more  dramatic  on  a 
regional  basis.  In  1945,  surface  mining 
represented  15  percent  of  Appalachian 
producHcn.  35  percent  of  Midwest 
production,  and  16  percent  of  Western 
production.  By  1978,  surface  mining 
represented  49,  70,  and  89  percent. 
respecdVely.  TTie  trends  both  in  the  size 
and  method  of  production  have  resulted 
from  the  need  to  supply  large  quantities 
of  coal  firom  a  single  source  to  large 
electric  sower  generating  units. 
Moreoyf  r,  whereas  ownership  of  large 
mines  ^s  traditionally  rested  in  the 
hands  '    coal  or  steel  companies,  the 
trend  t    lay  is  toward  ownership  as  a 
subsidi  ry  of  an  oil,  gas,  nuclear, 
electric  jtility,  or  other  type  of 
conglonlerate. 

Between  1978  and  1990.  the  role  of 
coal  in  the  U.S.  energy  supply/demand 
picture  is  expected  to  change 
substantially.  On  a  BTU  basis,  both  the 
supply  and  demand  of  coal  are  projected 
to  nearly  double  by  1990,  which  oil  and 
gas  usage  remains  stable  or  declines. 
The  basis  of  these  projections  is  the 
rapidly  escalating  prices  of  oil  and  gas, 
which  will  prompt  adjustments  toward 
relatively  more  economical  energy 
resources,  mainly  coal. 

Some  sectors  of  the  economy  are 
expected  to  shift  more  rapidly  to  coal 
usage  than  others  in  the  next  10  years. 
The  electric  utility  industry,  the 
dominant  consumer  of  coal,  is  expected 
to  increase  its  consumption  up  to  80 
percent,  and  other  industries  are 
expected  to  double  their  consumption. 
In  addition,  synthetic  fuel  production 
will  create  a  new  market  for  coal  in  the 
1990s.  This  market,  which  consumed 
almost  no  coal  in  1978,  is  expected  to 
consume  nearly  100  million  tons  by  1995. 
At  the  same  time,  the  transportation  and 
residential  and  commercial  sectors  will 
remain  substantial  users. 

To  meet  this  increasing  demand,  coal 
production  is  projected  to  grow  at  an 
annual  rate  of  about  5  to  6  percent 
through  1990.  The  greatest  growth  will 
occur  in  the  West,  whether  it  is 
expected  to  account  for  39  percent  of 
production  in  1990  and  47  percent  by 
1995.  This  shift  in  production,  from  an 
industry  based  lai^ely  in  the  East  to  one 
distributed  more  evenly  among  several 


regions  presages  some  enormous 
changes  in  the  makeup  of  the  industry 
and  its  competitive  characteristics. 

B.  Governmental  Perspective 

As  the  costs  of  dependence  on  oil  and 
gas  have  become  increasingly  evident, 
both  govercment  and  industry  haVe 
emphasized  the  need  to  substitute  coal 
and  other  energy  resources  for  oil  and 
gas.  The  National  Energy  Act  (NEA) 
created  the  initial  framework  for 
concerted  government  and  private- 
'  sector  actions  to  promote  the  adjustment 
from  one  fuel  resource  to  another.  As  an 
adjunct  of  NEA  the  Powerplant  and 
Industrial  Fuel  Use  Act  (PIFUA)  imposes 
an  official  prohibition,  except  in  certain 
circumstances,  against  large  industrial 
and  electric  utility  oil-  and  gas-fired 
boilers.  Recognizing  that  many  new 
generating  units  would  rely  on  coal  as  a 
result  of  this  prohibition.  Congress 
provided  in  Section  742  that  the 
Department  of  Energy  (DOE),  with  13 
other  government  agencies,  study 
competition  in  the  coal  industry. '  The 
intent  of  that  Section  is  to  elicit  an 
assessment  of  the  effects  of  legislation 
and  other  factors' on  coal  production  and 
industry  competition.  This  study  is  that 
assessment. 

This  study  is,  by  no  means,  however, 
the  first  study  of  competition  in  the  coal 
industry.  Private-sector  organizations 
have  published  many  studies  of  the 
subject.  Recently,  four  government 
agencies  have  published  studies  which 
now  serve  as  a  foundation  for  this  study. 

The  Federal  Trade  Commission  (FTC) 
study  surveyed  107  companies  and 
reported  in-depth  data  onreserves, 
production  and  shipments,  among  other 
things,  between  1964  and  1974.*  Its 
analysis  of  that  data  presented  findings- 
on  the  structure  of  the  coal  industry.  The 
best  examination  of  production  and 
reserves  up  to  that  time,  the  study  is 
now  somewhat  dated  because  of  more 
recent  changes  in  the  world  energy 
market. 

The  Department  of  Justice  (DOJ),  as 
required  by  the  Federal  Coal  Leasing 
Amendments  Act  (1976)  to  provide 
annual  reports  on  the  state  of 
competition  in  the  coal  industry,  issued 


'The  Federal  Trade  Cominission.  Ihe  Departmenl 
of  Justice,  the  Federal  Energy  Regulatory 
Commission,  the  Department  of  the  Interior,  the 
Department  of  Transportation,  the  Department  of 
Commerce,  the  Department  of  Labor,  the 
Department  of  State,  the  Department  of  Ihe 
Treasury,  the  Interstate  Commerce  Commission,  the 
Council  on  Wage  and  Price  Stability,  the  Tennessee 
Valley  Authority,  and  the  Appalachian  Regional 
Commission. 

'Richard  B.  Smith  and  Ejnesl  R.  Pantos.  The 
Structure  of  the  Nation '«  Coa/  Industry.  1964-1974. 
Staff  Report  to  the  Federal  Trade  Commiision 
(Washington.  D.C.:  Government  Printing  OfTicc. 
November  197B). 


ita  first  report  in  May  107&*  Basing 
much  of  its  analysis  on  the  FTC  data, 
this  report  surveys  the  competitive 
process  in  the  coal  industry  and 
discusses  the  nature  of  coal,  its  manner 
of  trade  (presenting  its  definitioiu  of 
product  and  geographic  ouukets).  and 
the  nature  of  competition  in  coal  %vith 
emphasis  on  concentration  and  entry  in 
its  defined  markets.  However.  DOJ's 
mandate  led  it  to  focus  on  Federal 
leasing  of  coal  to  a  variety  of 
companies,  induding  coal  oil.  nuclear, 
electric  utility,  and  railroad  companies. 
DOJ's  second  competition  report  issued 
in  mid-1979  focused  on  an  in-depth 
analysis  of  the  metalluigical  coal 
market.^  Its  third  competition  report, 
issued  in  November  1980  focuses  on  coal 
transportation  and  the  competitive 
implications  of  railroad  ownership  of  * 
coal.*  Portions  of  this  third  study  are 
included  in  this  competition  analysis. 

The  General  Accounting  OfGce  (GAO) 
report  uses  the  FTC  data  for  its  analysis 
of  concentration  with  some  observations 
on  conditions  of  entry.* 

Finally,  the  Tennessee  Valley 
Authority  (TVA)  report  in  its  initial 
version  and  its  recent  revision  presents 
a  legal  brief  outlining  the  legal 
requirements  for  an  analysis  of 
competition  and  focuses  its  prime 
attention  on  oil  company  participation 
in  the  coal  and  nuclear  industries.^ 

Collectively,  these  studies  present  a 
rather  comprehensive  analysis  of 
competition  in  the  coal  industry.  But 
they  are  unavoidably  dated  by  their 
reliance  on  FTC  data.  Moreover, 
because  of  their  particular  interests, 
they  discuss  some  areas  only 
summarily,  others  not  at  all.  This 
competition  study  begins  where  these 
end. 

C.  Problem,  Scope,  and  Methodology 

The  need  to  ensure  eneigy  supplies  at 
economic  costs  makes  competition  in 
the  coal  industry  an  important  national 
concern.  Any  effort  to  help  the  industry 
realize  the  hopes  placed  on  it  requires 
an  understanding  of  current  conditions 


'U.S.  Department  of  fustice.  Competition  in  the 
OmI  Industry  (Washington.  D.C.:  Government 
Printing  Office,  May  1978|. 

'  U.S.  Departmenl  of  Justice.  Competition  in  the 
Coo/ /nrfysf/y  (Washington,  DC;  CovemmenI 
Printing  Orfice.  May  1979). 

'U.S.  Department  of  Justice.  Competition  in  the 
Coal  Industry  (Washington.  DC:  Government 
Printing  Office.  November  1980). 

'Comptroller  General  of  the  United  States.  The 
Stale  of  Competition  in  the  Coal  Industry 
iWashinfjton.  D.C.:  General  Accounting  Onioe. 
December  1977). 

'  Herbert  S.  Sanger.  Jr.  and  William  E.  Masoa  The 
Structure  of  the  Energy  Markets:  A  Report  of  TWA 's 
Antitrust  Investigation  of  the  Coal  and  Uranium 
Industries  (Knoxville,  TN:  TVA,  June  1977)  and  1978 
Update  (February  1079). 


10688 


Federal  Register  /  Vol.  46.  No.  22  /  Tuesday.  February  3.  1981  /  NoMces 


and  present  tn  nds  in  order  to  ensure  its 
continued  com  jetitiveness.  The  purpose 
of  this  report  ii  to  assess  the  current  and 
projected  conations  of  competition  in 
the  industry  ai  d  to  determine  in  what 
ways  it  is  posa  ble  to  ensure  the  desired 
production  of  <  oa!  while  minimizing  the 
costs  to  the  na  ion. 

The  contrasi  between  this  study  and 
previous  ones  ndicates  both  its  scope 
and  major  con  :ems.  This  study  of 
competition  pr  )vides  a  basis  for 
assessing  the  ( ompetitive  process  in  the 
coal  industry  t  ^  developing  and 
applying  a  met  lodology  for  examining 
the  conditions  if  competition.  At  the 
same  time,  it  d  agnoses  the  limitations 
of  present  ana  ytic  tools. 

Whereas  oth  er  studies  have  stressed 
competition  in  the  coal  industry  at  a 
particular  time  this  study  stresses  the 
changing  cond  tions  of  competition  over 
extended  peric  ds  of  time.  It  will  focus 
on  the  dynamii  s  of  the  industry,  that  is, 
those  forces  w  lich  shape  and  change 
industry,  but  it  will  also  depict  the 
industry  as  it  ii  i  at  the  moment,  the  static 
perspective. 

Both  dynami  z  and  static 
representation  i  of  competition  require 
an  assessment  of  the  two  indispensable 
structural  varii  bles  in  an  analysis  of 
competition,  c<  ncentration  and  entry 
conditions.  Thi  i  study  will  explain  why 
these  variable!  are  important,  what  their 
use  in  analysis  of  competition  can 
reveal,  and  hot  v  the  results  of  their  use 
can  serve  as  a  ;uide  to  assessing  the 
present  state  o  competition  in  the  coal 
industry  and  t^  e  prospects  for 
competition  in  the  next  decade. 
Particular  attei  tion  is  devoted  to  an  in- 
depth  examine  tion  of  the  principal 
participants  in  the  coal  industry, 
namely,  the  oil  gas,  nuclear,  electric 
utility,  and  rail  oad  companies  and  to 
the  questions  a  sout  how  their 
participation  a  Tects  the  competitive 
process  and  w  lat,  if  anything,  should  be 
done  about  it  r  ow  or  in  the  future. 

Finally,  in  it!  major  departure  from 
previous  gover  iment  studies,  this  study 
examines  the  r  ilationship  of  the  Federal 
government  to  the  coal  industry  and 
analyzes  the  el  ects,  actual  or  potential, 
of  Federal  invc  vement  on  present  or 
pruspective  co  npetition  in  the  industry 
In  light  of  its  H  idings,  the  study 
concludes  with  a  number  of  options  to 
protect  and  pre  mote  competition  in  the 
coal  industry  t(  tday  and  in  the  next 
decade. 

This  study  uies  throughout  the 
analytic  parad  gm  normally  used  in 
competition  sti  dies,  a  structure- 
behavior-perfo  -mance  analysis.  Since 
competition  is  he  focus  of  this  study, 
this  paradigm   las  been  developed  as  the 
most  effective  vay  to  depict  the 


industry  in  both  its  static  and  dynamic 
modes. 

The  development  of  the  analytic 
paradigm  enables  the  policymaker  to 
assess  the  present  state  of  competition 
of  the  coal  industry,  to  assess  the  impact 
of  present  policies  on  that  state  of 
competition,  and  to  assess  future 
competitiveness.  If  perfect  competition 
in  the  market  existed,  there  would  be  no 
need  for  the  intervention  of  the 
government  in  the  market  since  there 
would  be  no  market  imperfections 
requiring  correction.  However,  perfect 
Competition  in  the  market  is  rarely 
approached.  As  a  result,  a  series  of 
market  imperfections  develop  that  may 
or  may  not  require  government 
intervention.  Competition  analysis  can 
assist  the  policymaker  in  determining 
the  need  for  and  degree  of  government 
intervention.  One  goal  of  this  study  is  to 
consider  how  some  forms  of  government 
intervention  affect  the  competitive  ' 

process  in  the  coal  industry,  whether 
that  inter\'ention  is  likely  to  be  or  has 
been  beneficial  or  detrimental,  and 
whether  emerging  issues  require 
government  intervention. 

This  study  uses  the  economic  concept 
of  competition  in  two  ways,  Hrst,  as  a 
characteristic  of  the  structure  of  the 
industry  and,  second,  as  a  characteristic 
of  the  performance  of  the  industry.  In 
the  first,  structural  sense,  an  industry  is 
said  to  be  competitive  only  when  the 
number  of  firms  selling  a  homogeneous 
commodity  is  so  large  and  each 
individual  firm's  sifare  of  the  market  is 
so  small  that  no  individual  firm  can 
influence  the  price  of  the  commodity 
signiHcantly  by  varying  the  amount  that 
it  sells.  In  the  second,  performance 
sense,  competition  serves  to  discipline 
industry  members  to  provide  goods  and 
services  skillfully  and  cheaply. 
Competition  as  used  in  this  study  should 
not  be  confused  with  the  more  common 
businessman's  use  of  the  term,  which 
means  striving  against  other 
businessmen  for  patronage.  This  activity 
is  more  properly  called  rivalry  and  is  not 
the  same  as  the  economic  sense  of  the 
term  competition  as  used  in  this  study. 
Both  senses  overlap  in  their  implications 
of  dispersed  private  economic  power 
and  the  necessity  of  efficient  utilization 
of  resources. 

The  structural  aspect  of  the  paradigm 
focuses  on  two  primary  variables,  seller 
concentration  and  conditions  of  entry. 
Seller  concentration  is  a  useful  predictor 
of  dominance  of  a  few  firms  in  the 
market  (both  geographic  and  product) 
since  judgments  can  be  drawn  about. the 
ability  of  firms  to  coordinate  pricing  and 
production  policies.  In  its  simplest  form, 
the  smaller  the  number  of  sellers  in  a 


market,  the  more  likely  it  is  that  they 
can  arrange  acoordinated  policy  for 
raising  prices  or  restricting  ptoduction 
without  the  need  to  openly  collaborate 
merely  by  being  mutually  aware  of  the 
impact  of  one  firm's  pricing  and 
production  decisions  on  other  firms.  The 
index  used  most  often  in  seller 
concentration  analyses  is  the 
concentration  ratio,  which  measures  the 
ratio  of  production  or  sales  of  a 
predetermined  number  of  fions.  usually 
the  top  four  and  eight  firms,  to  the  total 
industry  output  or  sales. 

The  second  primary  structural 
variable  is  conditions  of  entry.  Even  if 
the  existing  producers  or  sellers  in  an 
industry  were  able  to  coordinate  pricing 
and  output  policies  perfectly,  their 
ability  to  raise  prices  above  competitive 
levels  or  to  restrict  production  below 
competitive  levels  is  limited  by  the 
ability  of  newcomers  to  enter  the 
business  and  take  a  share  of  the  market. 
If  entry  is  easy,  the  potential 
competition  from  new  entrants  has  a 
disciplining  effect  on  price  and  output. 
The  structural  analysis  must,  therefore, 
determine  whether  entry  conditions  are 
high  or  low  in  order  to  judge  whether  the 
industry  is  competitive. 

Whatever  the  structure  of  any 
industry,  an  analysis  of  competition 
must  examine  how  firms  are  behaving 
and  performing.  Behavior  and 
performance  are  factors  neither 
independent  of  one  another  or  from 
structure  since  behavior  and 
performance  can  affect  structure.  The 
interplay  among  the  three  often  makes 
sharp  distinctions  among  them  difficult 

The  focus  in  this  study  is  on  the  latest 
data  on  seller  (producer)  concentration, 
the  factors  that  change  seller 
concentration  (market  dynamics),  and 
the  conditions  of  entry.  Government 
intervention  in  the  market  is  a  major 
concern  in  each.  The  behavior- 
performance  analysis  focuses  on  the 
major  industry  participants  and  how 
their  participation  affects  the 
competitiveness  of  the  coal  industry. 

This  study  benefits,  of  course,  from 
more  recent  information  than  that 
available  to  previous  government 
studies.  It  uses  1978  as  the  reference 
year  since  that  is  the  latest  year  for 
which  complete  production  data  are 
available. 

Tilt:  siudy  relies  on  a  variety  of  data 
sources.  The  most  important  are:  DOE/ 
ElA  Form  7,  Bituminous  Coal  and  Lignite 
Production  and  Mine  Operation  (EIA  7), 
for  the  year  1978;  various  Keystone 
publications:  the  1979  EIA 
Administrator's  Report  to  Congress:  and 
various  EIA  policy  studies.  In  additioh, 
new  data  were  collected  by  DOE  for  use 
in  the  section  in  oil,  gas  and  nuclear 
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compaiies:  by  the  Federal  Energy 
Regulitory  Commission  (FERC)  in  its 
sectioM  on  electric  utility  captive  coal 
and  ccljtracting;  and  by  the  DO)  in  its 
secliqi|.on  railroads.  A  complete  list  of 
referd^les  is  provided  in  the 
biblid   Bphy. 

//.  Sin  :ture 

The  competition  analysis  of  the 
structure  of  the  coal  industry,  focuses  on 
two  primary  variables:  seller 
concentration  and  conditions  of  entry. 
Although  both  are  affected  by  other 
factors  and  each  other,  they  will  be 
separately  discussed  in  the  following 
two  sections. 

A.  Seller  Concentration 

1.  Theory  and  Relevance.  The 
importance  of  seller  concentration  as  a 
determinant  of  market  outcomes  (i.e.. 
economic  performance]  arises  from  the 
theory  (hat  there  is  a  positive 
relationship  between  the  degree  of 
interdependence  among  sellers  in  a 
market  and  the  iikelih(x>d  of  those 
sellers,  engaging  in  cooperative 
behavior,  with  the  result  noncompetitive 
performance.  The  level  of  seller 
concentration  measures  the  number  and 
size  distribution  of  sellers  in  a  market 
One  common  measure  of  seller 
concentration  is  the  concentration  ratios 
of  the  output  of  the  foiu-  and  eight  largest 
producers  to  the  output  of  all  producers 
in  a  market.  Stated  somewhat 
simplistically,  high  concentration  levels 
indicate  that  a  small  number  of 
companies  account  for  a  lai-ge  share  of 
total  market  output  and  that  an 
increased  degree  of  interdependence 
exists  among  sellers.  Although  there  is 
no  clear  level  of  concentration  above 
which  an  industry  becomes 
noncompetitive,  there  appears  to  be 
widespread  agreement  that  a  four-firm 
ratio  below  50  percent  indicates  that 
anticompetitive  coordination  would  be 
unlikely. 

2.  Measurement  Problems.  Any 
analysis  based  upon  the  level  of  seller 
concentration  in  a  market  has  little 
meaning  imless  the  concentration 
measures  are  based  upon  reasonably 
accurate  definitions  of  markets,  which 
are  defined,  with  difficulty,  by 
identifying  product  and  geographic 
boundaries. 

Economic  theory  provides  some  basic 
principles  for  defining  markets.  The 
basic  oriterion  is  the  degree  of  economic 
substitutability  between  goods  and 
betweeb  similar  goods  from  different 
geograi0|c  areas.  Difficulty  arises, 
howevfiui  because  economic  theory 
provid^no  guidance  about  how 
substiti    ible  goods  must  be  in  order  to 
belong      the  same  market.  A 


considerable  degree  of  judgment  is 
necessarily  involved. 

The  dynamic  nature  of  coal  markets  is 
only  one  of  several  reasons  why  it  is 
difficult  to  delineate  market  boundaries. 
Competitive  relationships  are 
necessarily  complex,  especially  in  the 
case  of  a  product  such  as  coal,  with 
significant  variations  in  qualities,  the 
geogrhphic  distribution  of  these 
qualities,  and  mining  methods  and  costs. 
The  overiay  of  a  matrix  of  government 
regulation  and  the  resulting  uncertainty 
serves  to  multiply  the  complexity  of 
these  relationships  and  to  make  it  more 
difficult  to  delineate  boundaries. 
Reasonable  market  boundaries, 
however,  can  be  established  and  are 
valuable  to  policymakers  concerned 
with  competition. 

a.  Product  Boundaries.  Product 
boundaries  in  the  case  of  coal  depend 
upon  the  degree  of  substitutability. 
based  upon  technical  and  economic 
factors,  between  coal  and  other  energy 
sources  and  (given  the  wide  variation  in 
the  characteristics  of  coal)  between 
different  types  of  coal  in  particular  end 
uses.  Even  though  all  fuels  serve 
basically  the  same  function  and  certain 
fuels  may  substitute  for  coal  in  some 
instances,  the  degree  of  substitution 
between  coal  and  oil.  gas.  or  nuclear 
fuel  is  sufficiently  limited  that  coal  can 
be  regarded  as  trading  in  a  market  that 
is  distinct  &om  markets  for  other  fuels. 
Regarding  differences  in  the  qualities 
of  coal  industry  participants  recognize  a 
clear  distinction  between  the  market  for 
high-quality  bituminous  metallurgical 
coal  and  the  market  for  steam  coal.* 
Within  the  metallurgical  coal  market, 
there  are  several  submarkets  based  on 
volatility.  Separate  product  markets 
may  exist  for  low-,  medium-,  and  high- 
volatile  prime  coking  coal. 

Regarding  the  distinction  between 
spot  and  long-term  steam  coal  contracts, 
it  can  be  argued  that  tlie  two  categories 
are  part  of  the  same  braod  market,  since 
buyers  and  sellers  can  and  do  arbitrage 
between  the  spot  and  contract 
"markets."  When  spot  prices  are 
temporarily  at  a  premium,  some 
suppliers  of  long-term  contract  coal 
reduce  the  quality  and  quantity  of 
deliveries  under  their  contracts  in  order 
to  move  more  coal  into  the  spot  market. 
Even  in  the  West,  where  contracts  are 
not  easily  broken,  terms  are 
renegotiated  in  light  of  changes  in  spot 
prices. 


'Although  price  difFerenHaU  still  indicate  the 
existence  of  distinct  steam  and  metallurgical  coal 
marliels,  mounting  evidence  points  to  increasing 
substitution  by  users  of  both,  anu  thus  to  some 
blurring  in  the  boundaries  between  these  two 
products. 


b.  Geographic  Boundaries.  The  coal 
resourc:es  of  the  United  States  are 
distributed  among-eight  major  coal 
provinces.  Due  primarily  to  high 
transport  costs,  the  degree  of 
interregional  substitution  (i.e.,  the  ability 
of  coal  from  one  area  to  compete  with 
that  from  another)  is  limited.  In  recent 
years,  greater  use  of  unit  trains, 
increased  mining  costs,  and  higher  coal 
prices  have  lowered  the  ratio  of  coal 
transport  costs  to  the  delivered  price  of 
coal  and  thereby  increased  the 
geographic  scope  of  coal  markets. 
Transport  costs  are  still  high  enough, 
however,  that  coal  is  bought  and«old  in 
regional  markets  rather  than  in  a  single 
national  market 

This  study  uses  four  geographic 
markets.  Appalachian.  Midwestern. 
Western,  and  Midwestern-Western 
combined*  The  hrst  three  regional 
breakdowns  follow  traditional 
producing  regions.  This  study  uses  these 
breakdowns  rather  than  more  refined 
market  boundaries  because  of  its  focus 
on  those  dynamic  factors  which  change 
markets  rather  than  on  factors  requiring 
carefully  constructed  static  boundaries. 
The  Midwestern-Western  region 
recognizes  changing  markets  because  of 
a  host  of  factors  and  presents  a  roughly 
constructed  market  merely  by 
combining  the  Midwestern  and  Western 
regions.  The  four  previous  government 
competition  studies  utilize  more  refined 
geographic  jnarkets;  however,  they  are 
somewhat  similar  to  the  ones  presented 
in  this  study. 

The  recent  government  reports  on 
competition  in  the  coal  industry  disagree 
in  defining  geographic  market 
boundaries  for  steam  coal.  The  FTC 
study  grouped  the  eight  producing 
provinces  into  three  geographic  markets: 
Appalachian.  Midwestern,  and  Western. 
The  study  noted  that  several  factories, 
particulariy  the  Clear  Air  Act 
Amendments  of  1970.  have  caused 
increasing  amoimts  of  low-sulfur 
Western  coal  to  flow  into  the  Midwest, 
resulting  in  a  combined  "Midwest  and 
West"  market  However,  this  trend  is 
being  slowed  by  subsequent  legislation, 
such  as  the  Clean  Air  Act  Amendments 
of  1977,  which  require  the  use  of  local 
coal  to  minimize  local  economic 
disruption  or  unemployment  and  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  which  narrows  the 
production  cost  gap  between  strip  and 
underground  mining.  The  1978  DO) 
study  identiHed  four  distinct  markets  by 
separating  the  Western  market  into  a 
Northern  Plains  market  and  a 


'The  teima  "Midwestern"  and  "tolerior"  are  uaed 
interchangeably  in  this  study.  Chapter  V  of  the  full 
report  indicates  the  composition  of  these  markets. 
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1971  until  recently,  the  three  government 
studies  all  have  calculated  a  reserve 
measure  that  would  exclude  unleased 
Federal  reserves  and  reserves  on  Indian 
land.  Since  the  Federal  government 
occupies  a  key  position  in  Western  coal 
reserve  ownership,  this  adjustment  turns 
out  to  be  very  significant  in  calculating 
regional  concentration  ratios. 

In  June  1979,  however,  the  Federal 
leasing  moratorium  was  lifted,  and  the 
Federal  Coal  Management  Program 
regulating  Federal  leasing  of  coal 
reserves  went  into  effect.  With  the 
resumption  of  leasing,  exclusion  of 
unleased  Federal  reserves  from  the  total 
universe  base  is  no  longer  appropriate. 
If  these  reserves  were  excluded,  the 
concentration  measure  would  overstate 
the  extent  of  private  control  over  the 
nation's  coal  reserves.  Under  land-use 
planning  criteria  and  various 
environmental  regulations,  however, 
some  reserves  will  continue  to  be  barred 
from  leasing.  Consideration  has  to  be 
given  to  how  these  "not-for-lease" 
reserves  may  be  estimated  and  excluded 
in  order  to  refine  the  measure  of  total 
reserves  as  a  universe  base  requires 
additional  consideration. 

The  measurement  of  concentration 
levels  in  coal  is  further  complicated  by 
the  extensive  use  of  long-term  supply 
contracts  and  the  presence  of  "captive" 
mining  operations,  coal  mines  owned  by 
electric  utilities.  Arguments  have  been 
made  on  both  sides  of  the  issue  of 
whether  coal  production  or  reser\'es 
accounted  for  by  long-term  contracts  or 
captive  operations  should  be  included  in 
any  measure  of  the  total  economic 
activity  in  coal.  This  study  concludes, 
however,  that  both  reser\'e8  committed 
under  long-term  contract  and  captive 
production  should  be  included  in  the 
relevant  coal  universes  because  both 
represent  potential  cpmpetition.  If  other 
sellers  were  to  act  jointly  and  elevate 
price,  the  higher  price  could  induce  a 
supply  response  from  both  "committed 
reserves"  (those  reserves  dedicated  to 
long-term  contracts)  and  captive 
production.  Long-term  contracts  often 
contain  clauses  allowing  cancellation  by 
either  party  within  a  reasonable  period, 
usually  one  year.  In  the  case  of  captive 
production,  such  production  often  is 
able  to  enter  the  open  market  in 
response  to  favorable  price  movements. 
In  fact,  there  is  historical  evidence  to 
indicate  that  this  has  taken  place  in  the 
coal  industry.  In  addition,  captive 
production  is  part  of  total  demand  and 
total  supply  and  plays  a  role  in  price 
determination.  Thus,  such  coal  cannot 
be  viewed  as  totally  isolated  from  the 
market. 


In  evaluating  the  advantages  and 
limitations  of  these  various 
concentration  measures,  it  should  be 
remembered  that  no  one  is  superior  to 
the  others  for  all  purposes.  The 
measures  that  conceptually  are  the  most 
refined  and  permit  the  narrowest 
interpretation  of  existing  market 
concentration  also  rely  on  data  that 
have  undergone  the  most  ad  hoc 
adjustments  and  thus  are  probably  the 
least  accurate.  Also,  since  market 
concentration  is  itself  only  a  rough 
index  of  potential  market  power,  the 
incremental  benefits  of  the  greater 
precision  in  the  data  should  be  carefully 
weighed  against  the  additional  cost  of 
obtaining  or  achieving  such  accuracy. 

3.  Seller  Concentration  Levels. — a. 
Coal  Production  Concentration.  The 
levels  of  seller  concentration  found  in 
this  study  do  not  change  the  competitive 
implications  drawn  from  the  findings  of 
previous  government  studies  that  used 
various  narrower  market  breakdowns. 
However,  because  market  boundaries 
can  change  rapidly,  this  study  analyzed 
dynamic  factors  instead  of  developing 
more  refined  market  boundaries.  Table  1 
presents  the  concentration  ratios  fo^ 
national  and  regional  coal  production  in 
1966  and  1978.  The  regional  breakdowns 
are  based  upon  major  coal  producing 
areas,  Appalachian,  Midwestern, 
Western,  and  Midwestern-Western 
combined. 
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Table  1  shows  that  1978  coal 
production  concentration  was  low 
nationally  and  in  the  Appalachian  and 
Western  regions.  Concentration  was 
higher  in  the  Midwestern  region,  but  it 
fell  significantly  from  1966  levels. 
Concentration  levels  also  fell  in  the 
Appalachian  region,  but  increased  in  the 
Western  region.  The  evolution  of  a 
combined  Midwestern- Western  region 
shows  that  concentration  has  fallen 
dramatically  over  the  period.  Presently, 
the  four-firm  seller  concentration  ratio 
does  not  exceed  50  percent  in  any 
region. 

b.  Coal  Reserve  Concentration.  The 
issue  of  the  adequacy  of  coal  reserve 
information  has  received  considerable 
attention  in  a  number  of  studies.  The 
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recfirring  problem  associated  with  the 
data  frtim  the  Bureau  of  Mines  (BM)  is 
its  variability  and  lack  of  adequate 
discreteness.  The  estimation  of  coal 
resources  as  opposed  to  reserves  has 
been  done  on  no  more  than  a 
con|ectural  basis.  Coal  resources 
indicate  the  total  amount  of  coal 
available,  whether  identified  or 
undiscovered.  Identified  resources 
include  those  that  have  been  measured 
or  indicated  and  these  two  categories 
constitute  reserves.  The  remaining 
categories,  inferred,  hypothetical  and 
speculative,  plus  the  reserves  constitute 
total  resources.  The  last  three 
measurements  really  are  no  more  than  a 
best  guess.  As  a  prognostication  for 
crude  planning  purposes  the  use  of  the 
coal  resoiirqe  total  may  be  adequate: 
however,  for  the  degree  of  precision 
required  for  universe  figures  used  in 


competition  studies,  it  may  be 
inadequate. 

The  measurement  of  a  demonstrated 
reserve  base  (measuring  in-place 
reserves]  has  been  done  wiUi  more 
attention  to  what  is  actually  available; 
however,  this  data  base  is  quite  flawed 
as  well.  It  has  been  critidced  for 
overestimating  the  economic  coal 
reserves  available  by  not  excluding  the 
reserves  that  are  not  ready  for  economic 
mining  due  to  the  entire  range  of  legal 
and  economic  restrictions  and  problems 
associated  «vith  assembling  logical 
mining  units  (a  statutory  concept  found 
in  the  Federal  Coal  Leasing 
Amendments  Act).  On  the  other  hand,  it 
Is  argued  that  the  definition  for 
including  reserves  in  the  demonstrated 
reserve  base  may  be  so  strict  that 
significant  amounts  of  coal  are  excluded 
from  the  reserve  base.  This  problem 


underestimates  the  universe  figures. 
Combined,  the  two  problems  cut  in 
opposite  directions,  with  no  adequate 
basis  for  determining  their  relative 
magnitudes.  These  are  but  a  few  of  the 
problems  that  are  encountered  in  using 
the  present  coal  reserve  data.  A  more 
complete  discussion  can  be  found  in  the 
studies  indicated  above. 

The  FTC  study  endeavors  to  correct 
some  of  these  problems.  The  data 
compiled  were  the  most  accurate  of  its 
kind:  however,  significant  data  and 
conceptual  problems  remained.  The 
three  recent  government  coal 
competition  studies  all  rely  on  the  data 
collected  by  the  FTC,  althou|^  they 
apply  them  in  varying  ways.  In  each  of 
the  studies,  as  reflected  in  Tables  2  and 
3,  coal  reserve  concentration  was  found 
to  be  substantially  lower  than  coal 
production  concentration. 
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c.  Turnover  Among  Major  Producers. 
High  turnover  among  major  producers 
can  be  an  indication  of  the  absence  of 
market  power  since  entry  is  relatively 
easy.  There  has  been  considerable 
change  in  the  composition  of  the  major 
coal  producers  from  1966  to  1978. 
Changes  in  control  or  o«vnership  or 
entry  of  new  major  producers  have 
resulted  in  a  significant  growth  in  the 


number  of  oil-controlled  and  utility- 
controlled  majors:  the  number  controlled 
by  steel  and  independent  coal 
companies  has  declined.  The  entrance  of 
new  producers  controlled  by  oil 
companies  and  utilities  has  altered  the 
ranking  of  fums  within  the  major 
producing  class:  half  of  the  top  ten 
producers  in  1978  did  not  exist  in  igea 
This  greatly  Altered  ranking  is  one 


indication  of  the  dynamic  nature  of  the 
coal  industry. 

4.  Dynamic  Factors  Affecting  Seller 
Concentration.  Dynamic  factors 
influence,  not  only  the  identity  of  the 
major  coal  producers,  but  also  the 
proiduct  and  geographic  dimensions  of 
coal  maiicets.  Among  the  most  important 
are  technological  change,  and 
institutional  and  legal  Motors  such  as 
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seems  likely  that  Midwestern  utilities 
will  use  relatively  less  Western  coal  and 
more  local  coal,  it  is  too  soon  to  assess 
the  impact  this  shift  will  have  on 
regional  seller  concentration  levels. 

Government  policies  restricting  fiiel 
choice  also  a^ect  market  definitions 
since  they  alter  the  degree  of  intcrfiiel 
substitutability.  PIFUA  restricts  the  use 
of  oil  and  gas  in  certain  new  electric 
steam  generators  and  major  industrial 
fuel-burning  installations.  Since  the  high 
price  of  oil  makes  that  fuel 
uncompetitive  with  coal  in  these  uses 
anyway,  the  law  has  had  little  actual 
e^ect  on  fuel  choice.  Coal  receives  little 
competition  from  oil  for  electric  utility 
plants.  Although  the  fuel-use  restrictions 
may  force  the  use  of  coal  rather  than 
natural  gas  in  some  cases,  rising  natural 
gas  prices  also  limit  the  degree  of  gas 
usage.  Therefore,  policies  restricting  fuel 
use  appear  to  have  had  little  effect  on 
product  or  geographic  market 
boundaries. 

Federal  and  state  tax  programs  also 
can  affect  market  boundaries.  State 
severance  taxes  are  higher  in  the  West 
than  in  the  East  or  Midwest:  This 
disparity  tends  to  increase  the  relative 
cost  of  Western  coal  by  comparison  to 
the  cost  of  coal  from  other  regions. 
Royalty  payments  on  Federal  coal 
leases  also  have  their  greatest  impact  in 
the  West  and  may  tend  to  increase  the 
cost  of  Western  coal.  The  removal  of 
coal  taxes  would  have  little  effect  on 
national  coal  production,  but  it  would 
cause  a  significant  shift  in  production 
from  Eastern  and  Midwestern  to 
Western  coal.  Concentration  could 
increase  or  decrease,  depending  on  how 
the  market  boundaries  are  altered  and 
which  firms  operate  in  or  enter  the 
markets. 

Federal  coal  leasing  policy  has  a 
tremendous  impact  on  seller 
concentration  in  the  West.  The  Federal 
government  owns  approximately  60 
percent  of  Western  coal  reserves.  The 
extent  to  which  these  reserves  are  made 
available  for  leasing  has  a  substantial 
effect  on  coal  reserve  concentration 
ratios.  The  rate  of  leasing  and  the  choice 
of  lands  to  be  leased  also  have  an  effect 
on  geographic  market  boundaries  and 
may  determine  to  some  extent  which 
companies  will  increase  their 
participation  in  the  market.  Increased 
leasing  of  Federal  coal  lands  should 
tend  to  reduce  seller  concentration  since 
it  facilitates  the  entry  of  new  finns. 

5.  Summary.  As  noted  in  previous 
sections,  the  measurement  of  seller 
concentration  in  the  coal  industry  is 
fraught  with  numerous  conceptual  and 
data  problems.  However,  the  results  of 
the  present  study,  combined  with  the 
findings  of  several  previous  major 


government  studies,  indicate  that  the 
degree  of  teller  concentration  does  not 
pose  significant  competitive  problems  in 
the  coal  industry.  In  general,  under  a 
wide  variety  of  product  and  geographic 
market  definitions,  seller  concentration 
was  found  to  be  low  or  moderate  and 
decreasing.  In  those  smaller  regional 
markets  where  concentration  was 
relatively  high  or  increasing,  more 
detailed  analysis  showed  that  there 
were  no  major  competitive  problems.  It^ 
should  be  stressed  that  without  y. 

evaluation  of  other  structural  factors,    (^ 
concentration  ratios  present  only  limiteo^^ 
information  upon  which  to  base 
judgments  of  competitiveness. 

B.  Conditions  of  Entry 

Seller  concentration  is  only  one 
element  of  market  structure.  A  second 
major  variable  is  the  ease  of  entry  into 
the  market  by  new  firms,  a  factor 
usually  referred  to  as  the  "conditions  of 
entry."  Even  where  seller  concentration 
is  high,  Hrms  do  not  possess  market 
power  if  there  are  no  significant  barriers 
to  entry.  If  they  were  to  charge 
monopoly  prices,  new  firms  attracted  by 
the  high  profits  would  enter  the  market, 
increase  output,  and  drive  prices  down 
to  competitive  levels.  There  are  several 
barriers  to  entry  into  the  coal  industry, 
but  none  of  them  affect  competition 
significanlly  at  the  present  time. 

1.  Economies  of  Scale.  One  entry 
conditicin  that  can  effectively  impose  a 
high  entry  barrier  is  the  existence  of 
large  economic  of  scale.  New  entrants 
can  be  deterred  if  the  smallest  mine 
required  for  efficient  production  is  so 
large  that  their  entry  would  flood  the 
market  and  cause  coal  prices  to  fall 
below  the  profitable  level.  Of  course, 
this  problem  is  reduced  if  demand  is 
increasing.  An  analysis  using  two 
different  productivity  measures  (both  of 
which  may  have  significant 
shortcomings]  found  evidence  of  scale 
economies  in  coal  production. 
Productivity  was  positively  related  to 
mine  size  for  all  regions  and  mine  types 
examined.  This  relationship  was  seldom 
continuous,  and  the  most  efficient  size 
varied  among  regions,  mine  types,  and 
productivity  measures. 

Since  there  is  no  clear  minimum 
efficient  mine  size  in  the  coal  industry, 
this  study  uses  three  different  measures 
of  scale  necessary  for  entry  into  coal 
mining,  namely,  coal  production 
required  for  the  largest  electric 
generating  unit,  the  average  unit  and 
the  average  contract  size.  The  largest  of 
these  is  the  coal  output  necessary  to 
meet  the  requirements  of  the  highest 
estimate  of  average  electric  utility 
contract  size  in  the  Western  region. 
Even  at  this  large  scale  (2.9  million  tons 
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per  year),  the  required  output  represents 
slightly  less  than  1  percent  of  total  coal 
production  in  the  market.  Therefore, 
there  is  no  possibility  that  the  entry  of  a 
new  flrm  would  drive  prices  below 
profitable  levels.  Although  economies  of 
scale  exist,  they  are  not  substantial 
enough  (relative  to  total  market  output) 
to  present  a  barrier  to  entry  into  coal 
mining. 

There  may  be  economies,  not  only 
from  operating  larger  mines,  but  also 
from  operating  a  large  number  of  mines. 
The  available  evidence  indicates  that 
there  are  no  significant  multiplant  scale 
economies  for  coal  production.  For 
mines  of  different  size,  type,  and 
productivity,  there  was  no  statistically 
significant  difference  in  productivity 
between  major  coal  producers  (that  tend 
to  own  more  than  one  mine)  and  non- 
major  producers. 

2.  Capital  Requirements.  The  capital 
investment  necessary  to  develop  a  coal 
mine  may  form  a  barrier  to  entry  into 
the  coal  industry  if  new  firms  cannot 
raise  the  required  initial  capital  funds  or 
can  do  so  only  on  terms  less  favorable 
than  those  for  established  producers. 
The  intitial  capital  investment  necessary 
to  open  a  mine  depends  on  several 
factors,  including  the  method  of  mining 
(underground  or  surface),  the  type  of 
coal,  the  thickness  of  the  coal  seam,  and 
the  depth  of  overburden.  It  is  clear, 
however,  that  the  cost  of  opening  a  new 
mine  has  increased  sharply  in  recent 
years,  partly  because  of  general 
inflation  and  partly  because  of  new 
environmental,  and  health  and  safety 
regulations. 

Estimated  initial  capital  requirements 
for  several  representative  coal  mining 
operations  range  from  $31.5  millin  for  a 
strip  mine  producing  three  million  tons 
per  year  to  $87  million  for  an 
underground  mine  producing  at  the 
same  tale.  Whether  capital  requirements 
such  al  these  present  an  entry  barrier 
depends  on  how  they  are  perceived  by 
poteiitial  entrants  and  financial 
institutions.  To  a  large  extent,  this 
perce^Von  is  likely  to  depend  on  the 
size  of  ihe  firm.  For  purposes  of 
analyzing  capital  requirements  as  a 
barrier  to  entry,  it  is  useful  to  view  the 
coal  industry  as  being  composed  of  two 
categories: 

(1)  A  group  of  large  companies 
includijig  major  diversified  firms 
(parti(:^larly  oil  companies),  captive 
mine  qperations  of  electric  utilities  and 
steel  companies,  and  large  independent 
coal  companies.  In  general,  all  of  these 
companies  either  are  captive  operations 
or  enter  into  long-term  contracts,  often 
for  large  electric  power  projects  in  the 
West;  and 


(2)  A  group  of  numerous  small  coal 
producers,  usually  located  in 
Appalachia,  many  of  which  move  in  and 
out  of  production  depending  on  the  state 
of  the  spot  marlcet  for  coal. 

These  two  industry  categories  face 
quite  dissimilar  conditions  regarding 
access  to  financial  resources.  The  lai^ 
firms  in  the  first  category  tend  to  be 
financially  strong  and  are  able  to  use  a 
variety  of  financing  techniques  that  rely 
on  the  strong  credit  position  of  the 
parent  company  or  the  security  of  long- 
term  contracts.  The  small  companies  in 
the  second  category  do  not  enjoy  these 
advantages.  Small  companies  have 
problems  in  negotiating  long-term 
contracts,  primarily  because  the  size  of 
their  coal  reserves  is  too  small  to  meet 
the  total  requirements  of  an  electric 
generating  plant.  Although  the  coal 
could  be  obtained  from  several  mines, 
there  are  significant  economies  in 
securing  coal  from  one  source  (e.g., 
lower  transportation  and  contract 
negotiation  costs). 

Therefore,  small  coal  producers 
generally  operate  in  the  spot  market  and 
face  much  greater  uncertainties  than 
Arms  with  long-term  contracts.  Small 
companies  usually  obtain  funds  from 
regional  banks,  finance  companies,  coal 
brokers,  equipment  manufacturers  and 
equipment  leasing  companies.  Such 
financing  is  usually  for  shorter  time 
periods  and  at  a  higher  cost 

Although  small  companies  may  not  be 
able  to  obtain  Rnancing  on  as  favorable 
terms  as  large  companies,  this  is 
because  they  operate  in  different  market 
segments  with  different  degrees  of  risk, 
the  capital  requirements  for  entering 
small-scale  coal  production  are  relative 
low.  Since  these  smajl  firms  have  moved 
quite  easily  into  and  out  of  the  spot 
market,  there  is  no  reason  to  believe 
that  capital  requirements  form  a 
significant  barrier  to  entry  into  this 
market  category. 

In  summary,  although  the  initial 
capital  requirements  for  large  mines  are 
quite  high,  a  variety  of  financing 
techniques  based  on  the  existence  of  a 
long-term  contract  facilitates  entry  by 
any  company  with  sufficient  economic 
coal  reserves.  The  initial  capital 
requirements  for  entering  small-scale 
coal  production  are  not  high  enough  to 
form  a  barrier  to  entry  info  spot  coal 
markets.  In  short  capital  requirements 
do  not  present  a  significant  barrier  to 
entry  into  the  coal  industry. 

3.  Transportation  Problems.  Lack  of 
adequate  coal  transportation  facilities 
could  present  a  significant  barrier  to 
entry  in  the  future.  Entry  may  be 
blocked  by  the  inability  of 
transportation  systems  to  handle 
additional  coal  traffic  or  by  the  lack  of 


new  transportation  networks  necessary 
to  open  access  to  new  coal  lands. 

The  National  Enei^gy  Transportation 
Study  (NETS)  has  found  that  congestion 
already  has  occurred  on  several  Eastern 
rail  links.  By  1990,  NETS  indicates 
congestion  is  projected  to  occur  on  67 
links,  mostly  west  of  the  Mississippi. 
Coal  movement  is  heavy  in  most  of 
these  corridors.  Depending  on  the  actual 
rate  of  growth  of  coal  shipments  and  the 
capital  investment  decisions  of  the 
raibx>ads.  serious  railroad  bottlenecks 
could  develop. 

Iliis  potential  problem  can  be 
ameliorated  by  the  availability  of 
alternative  transportation  systems, 
particularly  coal  slurry  pipelines. 
Although  only  one  coal  slurry  pipeline  is 
operating  presently,  several  proposed 
systems  are  on  the  drawing  board.  The 
potential  availability  of  low-cost 
pipeline  transportation  provides  an 
important  potential  avenue  for  entry 
into  coal  markets  by  new  companies,  •x 
Efforts  to  reduce  barriers  to  entry  for 
coal  slurry  pipelines  should  be 
supported. 

4.  Federal  Leasing  Policy. 
Approximately  60  percent  of  the 
Western  coal  reserve  base  is  owned  by 
the  Federal  Government,  and  an 
additional  20  percent  is  dependent  upon 
the  availability  of  complementary 
Federal  coal  for  its  production.  Apy 
decision  not  to  lease  Federal  coal  or  to 
lease  inadequate  amounts  or  to  lease  in 
inappropriate  locations  could  create  a 
substantial  barrier  to  entry.  New 
entrants  would  have  to  obtain  coal  from 
those  companies  holding  existing 
Federal  leases  or  possessing  non- 
Federal  sources.  In  regions  such  as  the 
Powder  River  basin,  where  the  great 
majority  of  mining  sites  are  dependent 
upon  the  availability  of  Federal  coal, 
new  entry  into  coal  mining  could  be 
achieved  only  by  purchases  of  existing 
leases  from  their  current  holders.  The 
implications  of  this  situation  are  critical 
since  existing  lease  holders  could  deny 
entry  entirely  merely  by  being  unwilling 
to  sell  present  leases.  Given  ^at  a 
competitive  industry  requires  ease  of 
entry,  severe  limitations  on  the 
availability  of  Federal  coal  could  create 
an  artificially  high  entry  barrier,  shift 
substantial  market  power  to  present 
industry  participants,  and  undermine  the 
present  market  structure  characterized 
by  low  to  moderate  concentration.  Such 
actions  can  lead  to  a  much  more 
concentrated  industry  in  future  years. 
with  serious  implications  for  the 
economy. 

Moreover,  there  arc  many  Western 
coal  regions.  The  choice  of  areas  to 
lease  and  the  sequence  for  planning  can 
determine  the  eventual  lessee  because 
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products  that  compete  in  the  same 
markets  as  coal.  In  the  case  of  vertical 
integration,  the  coal  producer  owns  one 
or  more  other  stages  of  the  production 
process.  For  example,  many  electric 
utilities  produce  the  coal  that  is  used  by 
them  in  the  generation  of  electricity. 
The  following  sections  analyze  the 
competitive  implications  of  the 
relationships  among  the  groups  of 
companies  within  the  coal  industry:  oil. 
gas,  and  nuclear  firms,  whose  products 
may  compete  with  coal;  electric  utilities, 
which  may  produce  the  coal  needed  for 
their  own  power  plants  or  for  the  market 
in  general;  and  railroads,  which  may 
own  some  of  the  coal  that  is  transported 
on  the  railroad  networks. 

A.  Oil,  Gas.  and  Nuclear  Companies 

1.  Entry  into  the  Coal  Industry.  The 
entry  of  petroleum  companies  into  the 
coal  industry  has  occurred  in  two 
periods.  During  the  1960s,  four  of  the 
largest  coal  producers  weie  acquired  by 
oil  companies.  During  the  1970-1978 
period,  petroleum  firms  entered  the 
industry  through  numerous  smaller 
acquisitions,  joint  ventures,  and  de  novo 
(grass  roots)  entry  Of  the  1978  coal 
resci  ves  of  the  petroleum  compsnies 
that  entered  coal  production  during  the 
latter  period.  85.6  percent  were  held  by 
de  novo  entrants  (including  two  joint 
ventures). 

Oil  and  gas  companies  accounted  for 
a  snuiU  proportion  of  U.S.  coal 
production  in  1978.  The  e'ght  major  oil 
companies  producL'd  only  2.9  percent  of 
total  output.  All  coal  producers 
classifii'd  as  oil  and  gas  companies  (a 
group  of  46  companies)  accounted  for 
19.0  percent.  The  petroleum  companies' 
production  shares  in  regional  markets 
were  als.j  low. 

The  eight  majors  held  7.1  percent  of 
lota!  United  Stales  demonstrated 
recoverable  coal  reserves  in  1978;  the  23 
largest  domestic  petroleum  producers 
held  17.6  percent.  When  unleased 
Federal  co.^l  reserves  are  excladed  from 
the  reserve  base,  these  percentages  rise 
to  10.2  percent  and  25.2  percent, 
respectively.  Although  the  petroleum 
companies'  shares  of  coal  resrrves'were 
highei-  in  some  regions,  Ihey  do  not 
indicate  the  existence  of  a  competitive 
problem. 

All  oil  and  gas  companies  are 
expected  to  account  for  one-third  of  the 
new  coal  prodiicti(.sn  capacity  planned 
for  the  1979-1983  period.  Of  all  planned 
produrtion  expansion  between  1379  as.d 
1988,  the  eight  majors  ere  expected  to 
account  for  13  4  percent,  and  ihe  23 
largest  oil  and  gas  producers  for  21.6 
percent.  Rough  estimates  of  their  shares 
of  future  coal  production  capacity 
indicate  that  the  eight  majors  will 


account  for  9.6  percent  of  1988 
production  capacity  (about  three  times 
their  1978  production  share).  The  23 
largest  oil  and  gas  producers  are 
expected  to  account  for  16.4  percent  of 
1988  coal-capacity.  The  eight  majors  are 
expected  to  account  for  20  percent  of 
1988  cottl  production  capacity  in  the 
Northern  Plains  region.  These  relatively 
high  shares  do  not  indicate  that  the 
petroleum  companies  will  possess 
market  power,  however,  because  of  the 
ease  of  entry  into  the  industry 
(especially  with  the  resumption  of 
Federal  coal  leasing).  Moreover,  there 
are  several  indications  that  geographic 
coal  markets  are  expanding  and  that  the 
Northern  Plains  will  not  be  readily 
distinguishable  from  olhi  r  areas  in  the 
Western  coal  market  in  1988. 

In  1978,  the  group  of  17  companies 
classified  as  nuclear  fuel  firms  held  only 
15.7  percent  of  United  States  coal 
resei-ves.  Their  shares  of  1978  coal 
production  were  low  nationally  and  in 
all  regions  except  the  Southwest,  where 
their  share  was  33.9  percent;  however, 
these  companies  account  for  only  10.8 
percent  of  the  Southwest  region's 
planned  coal  production  capacity 
expansion  over  the  1979-1988  period. 

2.  The  Withholding  Theory. 
Theoretically,  it  is  possible  that  the 
entry  of  petroleum  and  nuclear 
companies  into  the  coal  industry  could 
have  adverse  effects  on  interfuel 
competition  (i  e  ,  competition  between 
coal  and  oil.  gas,  or  nuclear  fuel).  It  has 
been  suggested  that  if  these  companies 
control  substantial  amounts  of  coal,  they 
may  restrict  cofil  supply  (by  withholding 
reser\es,  slowing  the  rate  of  production, 
and  retarding  technological  progress)  in 
order  to  protect  iheir  petroleum  or 
nuclear  investments  f.-om  competition 
from  coal.  Also,  it  is  possible  that  firms 
with  tlie  povii'er  to  set  monopoly  prices 
for  one  fuel  would  set  even  higher  prices 
because  the  reduced  sales  of  that  fuel 
would  be  offset  by  increased  sales  of    , 
the  aUernative  fuel.  These  possible 
bi'uii!ions  have  bet.n  termed  the 
"withholding  theory"  and  the  "kickback 
theory." 

An  analysis  of  current  and 
foresct  able  future  conditions  in  the 
energy  industries  indicates  that  there  is 
a  low  probability  of  withholding  and 
kinkbar.k  effet  Is.  far  the  fjllowing 
reasons; 

1.  There  is  a  low  degree  of  interfuel 
substitutabiliiy.  F'or  several  reasons, 
moderate  chan.kcs  in  ihe  price  of  one 
fuel  have  little  effect  on  the  demand  for 
the  other.  These  include  the  large  price 
difftjrential  betv.een  coal  and  petroleum, 
government  regulations  prohibiting  ihe 
usex)f  petroleum  where  coal  can  be 
used,  and  the  relatively  small  influence 
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of  uranium  prices  on  the  choice  between 
nuclear  or  coal  power  plants.  Since  they 
trade  in  essentially  separate  markets, 
changes  in  the  supply  of  coal  would 
have  little  effect  on  the  value  of 
petroleum  or  uranium. 

t.  Evidence  indicates  that  neither  oil 
and  gas  companies  nor  nuclear  fuel 
firms  possess  market  power  in  the  coal 
industry.  If  they  attempted  to  restrict 
coal  production,  other  companies  would 
expand  their  output  or  new  firms  would 
enter  the  market. 

3.  Recent  studies  have  concluded  that 
the  structure  of  the  uranium  industry  is 
conducive  to  competition. 

4.  The  ability  of  petroleum  companies 
to  exert  concerted  economic  or  political 
power  is  limited  by  substantial  intcrfirm 
differences  in  their  interests  which 
result  from  differences  in  their  asset  and 
revenue  structures  (e.g.,  coal  revenues 
as  a  percent  of  total  revenues), 
differences  in  the  location  and  type  of 
coal  reserves,  and  difterences  in  their 
primary  coal  mark»ts.  7his  structur^il 
diversity  also  leads  to  .substantial 
differences  in  firm  behavior,  such  as  the 
rate  of  production  capacity  expansion, 
capital  expenditures,  reserve  acquisition 
expenditures,  and  research  and 
development  (R^.D)  efforts. 

3.  Effects  on  Industry  Competition  and 
Performance.  Contrary  to  what  would  be 
expected  according  to  the  witliholding 
theory,  oil  and  gas  companies  have 
made  substantial  contributions  to  the 
development  of  the  coal  indu.stry.  Ten 
petroleum  companies  alone  invested 
about  $2.5  billion  in  the  coal  business 
during  the  five  years  between  1974  and 
1976.  An  estimated  S7b9  million  of  this 
was  provided  by  de  novo  entrants. 
Petroleum  companies  that  have  entered 
the  coal  business  on  a  grass-roots  basis 
and  that  will  develop  their  own  coal 
reserves  plan  to  add  about  190  million 
tons  of  new  production  capacity  by 
1888.  This  represents  nearly  zr^  percent 
of  the  new  production  capacity  planned 
by  the  industry  for  the  ]979-19b3  period. 
Thus,  even  if  petroleum  companies  that 
acquired  coal  companies  do  not  expand 
production  any  more  than  I'ne  acquired 
company  would  have  (without  li.e 
merger),  the  grass-rtjots  development  uf 
new  reserves  by  oil  and  gas  companies 
will  contribute  substantially  to  future 
U.S.  coal  production. 

Large  petroleum  companies  also  have 
brought  to  the  coal  industry 
considerable  experience  in  the 
management  of  large  capital-intensive 
investm.ent  projects  with  long  gestation 
periods.  It  is  this  type  of  project  that  will 
be  in  the  forefront  of  the  coal  industry's 
development.  In  addition,  oil  and  gas 
companies  have  apphed  much  of  their 
technological  know-how  toward 


improving  coal  exploration,  production, 
combustion,  and  conversion  processes. 
They  are  leaders  in  coal  research,  with 
eight  petroleum  companies  accounting 
for  41  percent  of  privately-funded  coal 
R&D  expenditures  over  the  1974-1977 
period.  This  excludes  the  R&D 
expenditures  of  Texaco  and  Standard 
Oil  of  Ohio,  which  undoubtedly  would 
have  increased  the  percentage 
significantly. 

To  dale,  the  entry  of  petroleum 
companies  into  the  coal  industry  has 
tended  to  have  a  favorable  effect  on  the 
competitive  structure  of  the  industry. 
The  new  production  oi  de  novo  entrants 
has  tendfd  !o  create  company  turnover 
and  to  reddce  seller  concentration  in 
some  markets. 

4.  Policy  Implications.  In  view  of  the 
substantial  contributions  of  oil  and  gas 
companies  to  the  coal  industry  and  the 
absence  of  significant  anticompetitive 
effects  in  the  foreseeable  future, 
prohibiting  petroleum  companies  from 
acquiring  additional  coal  assets  (or 
requiring  them  to  divest  the  coal  assets 
they  own)  would  have  unnecessary 
adverse  economic  effects.  The  probable 
results  would  be  reduced  investment, 
less  efficient  production,  less  R&D, 
higher  coal  prices,  and  greater  reliance 
on  foreign  petroleum  supplies  to  meet 
energy  demand. 

The  former  Director  of  the  FFC's 
Bureau  of  Competition  has 
recommended  that  a  limit,  or  "cap."  be 
placed  on  the  amouni  of  coal  reserves 
that  can  be  held  by  largAoil  companies. 
The  cap  would  be  set  hiyi  enough  for 
jtetroleuni  fiims  to  hold  several  times 
the  amoimt  of  coal  necessary  to  supply  a 
synthetic  fuel  plant  and  several  electric 
utility  plants.  The  cap  would*be 
afijusted  as  economies  of  scale  change 
and  as  reserve  estimates  change. 
Allhoiigh  this  regulation  would  capture 
much  of  the  benefit  of  petroleum 
company  participation  in  the  coal 
industry,  it  wuuld  require  the 
establishment  of  a  regulatory  system 
that  would  have  to  handle  complex 
questions.  Considering  the  absence  of 
evidence  tha!  oil  and  gas  company 
involvement  in  the  coal  industry  will 
have  significant  anticompetitive  effects 
in  the  foreseeable  future,  it  is  probable 
that  the  costs  of  such  a  regulatory 
progra,ni  would  far  outweigh  its  benefits. 

The  coal  industry  is  highly  dynamic, 
pardy  because  of  changing 
environmental  and  energy  regulations. 
1  herefore.  changing  conditions  should 
be  monitored  in  order  to  detect  any 
nascent  competitive  problems  stemming 
from  the  participation  of  companies  with 
other  energy  interests  in  the  coal 
industry. 


B.  Electric  Utilities 

I.  Entry  into  the  Coal  Industry. 
Captive  coal  results  when  a  natural 
monopolist,  the  electric  utility,  vertically 
integrates  into  an  intermediate  product 
stage,  the  production  of  coal,  for  use  in 
the  genenifion  of  electric  power." 
Captive  coal  is  rapidly  increasing  in 
importance  as  a  source  uf  coal  for  the 
electric  utilities.  In  1965,  about  5.5 
percent  of  all  coal  used  by  electric 
utilities  came  from  captive  mines.  In 
1978,  cflptive  coal  deliveries  totaled  67 
million  tons,  or  about  14  percent  of  total 
coal  deliveries  to  the  electric  utihties. 
Captive  coal  production  is  projected  to 
account  for  20  percent  of  pjoj.rrtrd  1^85 
total  utility  coal  consumption. 

•The  major  growth  in  captive  coal  will 
be  for  utilities  West  of  the  Mississippi 
River.  In  1978.  the  Western  utilities  used 
55  percent  of  the  total  67  million  tons  of 
captive  coal.  By  1985,  utilities  located  in 
the  West  are  projected  to  use  about  68 
percent  of  the  projected  total  captive 
coal  production  of  143  million  tons. 

The  major  potential  benefit  of  captive 
coal  is  the  increased  security  of  supply 
and  coal  quality  reliability.  Generally, 
the  competitive  nature  of  the  coal 
industry  would  result  in  reliable 
supplies  of  acceptable  quality:  and 
historically,  the  utilities  have  relied 
primarily  on  long-term  contracts  with 
independent  suppliers  to  get  coal  in  the 
quantity  and  quality  needed.  However, 
in  recent  years,  circumstances  such  as 
changing  environmental  regulations  for 
both  the  coal  producers  and  the  .utilities, 
rapidly  increasing  costs  of  coal 
production,  and  rapidly  increasing  coal 
prices  (not  always  cost  related)  have 
resulted  in  a  situation  where  some  coal 
suppliers  and  utilities  have  been 
reluctant  to  sign  long-term  coal  supply 
contracts  which  may  prove 
disadvantageous  in  the  future.  Some 
utilities  have  tjrned  to  captive  coal  as  a 
solution  to  these  problems. 

O'her  benePts  of  captive  coal  to  the 
electric  utility  include  profits  as  great  or 
greater  than  the  rate  of  return  being 
ear!u;d  by  the  regulated  electric  utility, 
some  prelection  against  coal  price 
increases  'hat  are  not  cost  related  (e.g., 
coal  supply  shorlf.i'ls).  and  some 
Icverag.?  in  negotiating  with  independent 
coal  producers. 

2.  Effects  on  Industry  Competition  and 
Perfuimance.  Captive  coal  is  vertical 
integration  by  .in  electr.c  utility,  a 


"CHplhc  coal  is  dcfinnd  here  as  oiilriKh! 
nwntrsliip  and  opuralion  of  the  coal  mining  f  .<  ility. 
or  utility  ownership  of  Ihe  coal  resw^rves  with  an 
arrangement  with  dn  indepcndnnt  mining  company 
tu  mine  Ihe  cual.  or.  hc  in  a  few  rases.  ha\ing  a  loan 
or  loan  Riiiiranlec  arrangement  with  a  coal  mining 
r.omp,inv  which  makec  it  somethio);  less  than  an 
armB-ler\gth  Iransactioa. 
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have  the  option  of  producing  its  own 
coal  if  it  does  not  receive  competitive 
offers  from  independent  coal  producers. 

The  potential  anticompetitive  impact 
of  captive  coal  operations  is  that,  once  a 
utility  sets  up  an  affiliate  operation  to 
produce  coal,  it  may  rely  on  the  affiliate 
for  all  its  future  coal  needs  without 
negotiating  with  independent  coal 
suppliers.  This  arrangement  would  not 
only  reduce  the  number  of  potential 
buyers  in  a  market  with  few  buyers,  but 
also  lessen  the  opportunities  for  new 
coal  companies  to  enter  the  market  and 
compete  for  the  utilities'  business. 

4.  The  Effect  of  Coal  Contract  Size 
and  Length.  If  an  electric  utility  does  not 
have  a  captive  operation,  it  must  buy 
coal  on  the  open  market  and  use  some 
form  of  contracting  mechanism.  The  size 
and  length  of  coal  contracts  have 
substantial  implications  for  coal 
industry  competition  because  large, 
long-term  contracts  act  to  increase  the 
concentration  of  sellers  in  a  market  and 
because  they  can  be  barriers  to  entry 
into  coal  production  for  prospective  coal 
suppliers.  The  length  and  size  of  a  coal 
contract  also  affect  the  number  of  times 
a  buying  utility  must  transact  in  the 
market  place  to  satisfy  the  lifetime  coal 
requirements  of  a  power  plant.  The 
smaller  the  percentage  of  a  plant's 
requirements  that  are  covered  by  a 
contract  and  the  shorter  its  duration,  the 
greater  the  number  of  coal  supply 
agreements  necessary  to  satisfy  the 
needs  of  the  plant  and,  consequently, 
the  greater  the  number  of  opportunities 
for  potential  suppliers  to  compete  for 
contracts. 

Offsetting  these  considerations  of 
larger  contract  size  and  longer  contract 
duration  are  the  lower  coal  prices 
associated  with  them.  Long-term  coal 
supply  agreements  offer  a  number  of 
potential  means  for  coal  suppliers  to 
increase  the  efficiency  of  their 
production  performance  over 
performance  under  short-term 
agreements.  Credit  is  typically  more 
available  and  less  expensive  when  the 
sale  of  a  mine's  total  output  is 
guaranteed  to  a  large  plant  for  the  entire 
life  of  the  mine.  By  ensuring  sales  of  a 
mine's  output  for  a  long  term,  mine 
operations  can  occur  at  a  constant, 
planned  rate  which  allows  optimal 
employment  of  equipment  and 
personnel,  and  avoids  excessively  high 
fixed  and  variable  costs  associated  with 
fluctuations  in  the  rate  of  production. 
Long-term  coal  supply  agreements  can 
provide  information  on  utilities'  long- 
term  demand  for  coal  and  suppliers' 
commitments.  Improved  knowledge  of 
coal  demand  and  supply  allows 
suppliers  the  opportunity  to  be  prepared 


to  bid  for  the  rights  to  supply  coal  and  to 
plan  their  coal  reserve  acquisitions  and 
mining  accordingly.  The  knowledge  of 
utilities'  demand  for  coal  that  can  be 
gained  from  contract  information  also 
can  increase  coal  production  efficiency 
by  facilitating  more  timely  mine 
openings  and  rates  of  production.  Larger 
and  longer  coal  supply  agreements  also 
typically  include  well  deHned 
performance  and  incentive  clauses  for 
the  seller  and  buyer. 

Long-term  contracts  also  provide  the 
conunitment  necessary  for  the  buying 
utility  to  take  advantage  of  such 
transportation  efficiencies  as  unit  trains 
from  mine  to  plant,  for  which  the  fixed 
costs  would  be  too  high  for  shorter  time 
periods  if  the  transportation  were  not 
already  extant.  Contracts  for  the 
expected  life  of  a  plant  and  mine  are 
essential  to  justify  most  mine-mouth 
plants,  which  virtually  eliminate  coal 
transportation  costs.  Long-term 
contracts  also  decrease  the  frequency 
with  which  buyers  have  to  incur  the 
transaction  costs  of  supplier  search  and 
evaluation,  and  contract  negotiations. 
Prices  for  coal  delivered  under  long-term 
contracts  are  also  more  stable  and, 
therefore,  more  predictable  for  the 
utility. 

5.  The  Effect  of  Utilities'  Supplier 
Selection  Practices.  Searching  for  a 
reliable  coal  supplier  is  a  process  which 
should  begin  with  a  determination  of  all 
of  the  suppliers  that  might  be  able  to 
economically  supply  a  utility's  coal 
needs.  The  subjective  or  ignorant 
exclusion  of  any  potential  suppliers 
from  consideration  creates  barriers  to 
entry  into  coal  production,  decreases  the 
number  of  competitors,  and  might 
eliminate  the  most  qualified  supplier. 

Utilities'  solicitation  of  potential  coal 
suppliers  for  bids  varies  ffom  vigorous, 
objective  efforts  to  casual,  subjective 
efforts.  The  objectivity  and  breadth  of 
the  utility  solicitation  effort  is  important 
to  the  maintenance  of  a  competitive  coal 
production  environment,  particularly  in 
the  interests  of  allowing  new  suppliers, 
to  compete  for  contracts. 

Choosing  to  solicit  bids  from 
reputable  suppliers  not  only  benefits  the 
coal  buying  utility,  but  also  serves  to 
eliminate  the  less  reliable  supplier  from 
the  market  place.  However,  emphasis  on 
supplier  reliability  also  causes  utilities 
to  be  biased  toward  suppliers  that  have 
supplied  them  or  other  utilities 
previously,  and  occasionally  creates 
entry  barriers  for  new  and  potentially 
better  suppliers. 

Based  upon  FERC's  preliminary 
investigation  of  utilities'  coal 
procurement  practices  suggests  that 
many  coal-buying  utilities  do  not 
conduct  thorough  investigations  of 
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supplier  reliability  and  the  feasibility  of 
mining  their  respective  coal  reserves, 
and  the  utilities'  negotiation  and 
administration  of  coal  supply 
agreements  frequently  lack  deliberation 
and  expertise.  This  shortcoming  is 
evidenced  by  the  preliminary  Tmdings  in 
FERC's  investigation,  by  the  many  utility 
coal  contracts  which  FERC  staff  judges 
to  be  poorly  written,  and  by  the  wide 
range  in  rates  of  coal  price  increases 
that  exist  within  market  regions. 

In  summary,  it  appears  that  the 
number  of  coal-buying  utilities  using 
supplier  selection  practices  which 
stimulate  efficient  production 
performance  and  competition  in  the  coal 
industry  is  about  equal  to  the  number 
which  do  not. 

6.  Policy  Implications.  Based  on 
statistical  analysis  of  coal  mine 
productivity  and  coal  prices,  coal  mines 
captive  to  the  electric  utilities  appear  to 
be  performing  in  a  less  economically 
efficient  manner  than  comparable  non- 
integrated  coal  mines.  There  is  also 
evidence,  however,  that  adverse 
efficiency  effects  may  depend  on  the 
quality  of  electric  utility  regulation  and 
particularly  the  method  used  to  regulate 
the  transfer  price  of  captive  coal. 

-The  increasing  tendency  for  utilities  to 
establish  captive  coal  operations  may 
lessen  the  opportunities  for  new  coal 
companies  to  enter  the  market.  This 
consideration  must  be  weighed  against 
the  benefit  of  utilities  having  the  option 
of  producing  their  own  coal  if  they  do 
not  receive  competitive  offers  from 
independent  coal  producers. 

The  trend  toward  large,  long-term 
contracts  also  may  present  a  barrier  to 
entry  by  small  coal  producers.  It  seems 
clear,  however,  that  the  numerous 
efficiencies  stemming  from  the  use  of 
long-term  contracts  far  outweigh  any 
competitive  benefit  from  encouraging 
the  use  of  short-term  contracts  by  small- 
scale  producers. 

Finally,  it  appears  that  the  supplier 
selection  practices  of  a  significant 
proportion  of  electric  utilities  could  be 
improved  to  stimulate  efficient 
production  performance  and 
competition  in  the  coal  industry. 

C.  The  Railroads 

1.  Entry  into  the  Coal  Industry. 
Beginning  in  1850,  the  development  of 
the  West  was  encouraged  by  granting 
the  railroads  lai^  amounts  of  Federal 
land.  Each  grant  consisted  of  a  right-of- 
way  plus  alternate  sections  of  land  on 
each  side  of  the  line,  with  a  resulting 
"checkerboard"  pattern  of  railroad  and 
Federal  lands.  These  lands  contain  some 
of  the  largest  coal  deposits  in  the  United 
States.  Three  railroads  (the  Burlington 
Northern,  the  Union  Pacific,  and  the 


Santa  Fe]  currently  own  over  16  billion 
tons  of  coal  reserves,  an  amount  as 
much  as  25  percent  of  the  total  non- 
Federal  coal  reserves  in  the  Western 
coal  markets. 

In  recent  years,  each  of  these 
railroads  has  been  active  in  marketing 
its  coal,  usually  by  leasing  their  reserves 
to  coal  mining  companies.  The  railroads 
also  have  begun  to  mine  their  coal  by 
establishing  subsidiaries  that  enter  joint 
ventures  with  coal  producers. 

2.  Theoretical  Implications.  A  railroad 
with  an  interest  in  the  coal  industry 
{through  ownership  of  coal  reserves,  for 
example]  could  find  it  profitable  to 
restrict  the  amount  of  coal  transported. 
By  doing  so,  it  would  drive  up  the  price 
of  coal  and  share  in  the  increased  coal 
profits.  Three  conditions  must  be  met  in 
order  for  this  competitive  problem  to 
occur 

a.  The  railroad  must  have  market 
power  over  the  transportation  of  coal. 

b.  The  profits  from  the  restriction  of 
coal  transportation  must  exceed  the 
profits  from  coal  transportation.  This 
depends  principally  on  the  railroad's 
share  of  the  coal  market  and  the 
effectiveness  of  railroad  rate  regulation. 
The  railroad  will  not  restrict  coal 
transportation  if  it  can  obtain  significant 
monopoly  profits  from  transporting  coal. 

c.  The  railroad  must  be  able  to  restrict 
service,  for  example,  by  failing  to  build 
new  track,  to  supply  sufficient 
equipment,  or  to  offer  unit  train  service. 
Service  regulation  must  be  ineffective. 

3.  Effects  on  Industry  Competition  and 
Performance.  Although  two  of  the  three 
conditions  discussed  above  (generally 
effective  rate  regulation  and  ineffective 
service  regulation)  exist  in  the  Western 
railroad  industry,  only  the  Burlington 
Northern  has  market  power  or  can 
restrict  the  output  of  transportation 
services  by  failing  to  increase  the 
capacity  of  its  rail  network  without 
violating  the  Interstate  Commerce  Act. 
Rates  were  found  to  be  well  below 
monoply  levels,  but  probably  somewhat 
above  long  run  marginal  cost.  Thus, 
some  small  degree  of  participation  in  the 
coal  industry  by  the  Burlington  Northern 
would  not  be  anticompetitive.  The 
critical  participation  level  cannot  be 
determined  percisely,  but,  with  rates 
very  near  to  long-run  marginal  cost,  only 
very  modest  coal  holdings  are  necessary 
to  provide  an  incentive  for 
anticompetitive  conduct  Yet  the 
Burlington  Northern  already  has 
substantial  coal  reserves  and  is  a 
leading  reserve  holder  in  the  Northern 
Plains  coal  maricet. 

4.  Policy  Implications.  Unless  railroad 
service  is  regulated  more  effectively,  it 
seems  possible  that  the  leasing  of 
Federal  coal  reserves  to  the  Burlingtmi 


Northern  would  have  an  anticompetitive 
effect.  On  the  other  hand.  compeUtive 
transportation  rates  may  significantly 
exceed  current  rates,  so  that  if  rates 
were  significantly  increased,  the 
Burlington  Northern  might  not  have  the 
incentive  to  restrict  transportation 
services  in  order  to  reap  monopoly 
profits  fh)m  its  coal  holdings. 
Furthermore,  although  the  Burlington 
Northern  is  a  leading  resource  holder,  it 
produces  no  coal  itself,  and  its  lessees 
currently  produce  relatively  little  coal 
from  Burlington  Northern  properties. 
Thus,  the  Burlington  Northern  might  not 
find  that  a  transportation  restriction 
would  lead  to  monopoly  profits  in  its 
coal  holdings  even  at  current 
transportation  rates. 

IV.  Government  Inten'ention 

Government  intervention  in  the  coal 
industry  has  given  rise  to  serious 
debate.  On  the  one  hand,  government 
interventionists  argue  that  the 
government  interventionists  argue  that 
the  government  should  intervene  if  the 
marketplace  is  not  working  well,  with 
the  result  that  many  socially  desirable 
functions  are  not  being  performed  or  are 
being  performed  inadequately.  On  the 
other  hand,  government 
noninterventionists  argue  that  the 
government  should  not  intervene  or 
should  reduce  its  role  since  it  has 
usurped  many  of  the  functions  that  can 
and  should  be  performed  by  the 
marketplace  more  efficiently.  Even 
where  opponents  agree  that  intervention 
may  be  necessary,  they  argue,  the  form 
of  intervention  has  been  more  costly 
than  necessary. 

While  this  study  cannot  provide 
definitive  answers  to  these  arguments,  it 
can  shed  light  on  the  competitive  effects 
of  government  intervention  in  the  coal 
industry.  The  analyses  usually  focus  on 
two  implications  of  government 
intervention,  its  dynamic  effect  on 
market  boundaries  and  its  effect  on 
conditions  of  entry.  Each  of  the 
following  areas  will  be  discussed: 
environment,  technology,  fuel  choice 
legislation,  transportation,  taxation, 
leasing,  and  lead  times. 

A.  Environment 

This  section  will  discuss  the  dean  air 
laws  and  their  dynamic  effects. 
Government  intervention  in  this  area 
was  deemed  necessary  since  the 
marketplace  was  not  providing  an 
adequate  solution  to  industrial  poUution. 
As  a  result  of  this  government 
intervention,  significant  changes  have 
occurred  in  the  coal  markets. 

1.  Role  of  Government  The  mafor 
impact  discussed  here  reults  from  the 
requirements  imposed  by  tbe  dean  air 
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laws  on  the  ele  :tric  utility  Industry.  The 
most  importani  laws  are  the  Clean  Air 
Act  Amendmei  ts  of  1970  and  1977.  The 
1970  amendmei  its  imposed,  among  other 
things,  a  limita  ion  on  the  emission  of 
sulfur  dioxide  ( SOi).  this  limitation 
required  that  ai  new  utility  coal-fired 
steam  generatcrs  above  a  certain  size  to 
limit  their  SOt  emissions  to  1.2  pounds 
per  million  Btu  of  heat  input.  Under  this 
standard,  utilit;  ea  could  bum  medium- 
and  high-sulfur  coal  by  using  some 
process  to  redu  :e  SOt  emissions 
(cleaning  or  sa  ubbing).  or  they  couJd 
bum  low-sulfui  coal  Without  cleaning  or 
scrubbing.  Witi  i  the  1977  Amendments, 
not  only  was  th  e  emission  limitation 
retained,  but  a  >ercentage  reduction  on 
all  SOi  was  im|  osed. 

For  all  new  e  ectric  utility  steam 
generators  com  tructed  after  September 
18, 1978,  an  em  ssion  limitation  of  1.2 
pounds  of  SOt  ler  million  Btu  of  heat 
input  was  impc  led  and  a  reduction  of 
SOt  emissions  ly  90  percent  must  occur. 
An  exception  w  as  made  for  low-sulfur 
coals  which  em  1 0.6  pounds  or  less  of 
SOt  per  million  Btu  of  heat  input  and. 
which  can  redu  :e  emissions  by  70 
percent.  The  mi  jor  differences  between 
the  1970  and  19  7  Amendments  is  that 
no  coal  can  be  turned  without  some 
reduction  hi  em  ssions  through  cleaning 
or  scrubbing. 

2.  Dynamic  L  aplications.  From  a 
competition  pei  spective,  one  of  the 
major  changes  irought  about  by  these 
laws  is  the  chai  ge  in  both  product  and 
geographic  mar  ^ets.  For  product  market 
in  the  short-ten  i,  utilities  with  existing 
boilers  may  be  vquired  to  bum  specific 
types  of  coal  to  meet  emission 
limitations.  Thii  i  short-tem  effect  can 
fragment  the  pr  iduct  markets  into 
compliance  (the  se  coals  burned  without 
scrubbing)  and  loncompliance  coals.  In 
the  long-term,  h  swever,  a  utility 
designing  a  nev  boiler  has  a  %vider 
choice  of  coal  a  ad  cleaning 
combinations.  1  herefore,  tihe  entire 
range  of  coals  b  ecomes  available,  and 
the  product  mai  ket  no  longer  is 
fragmented. 

The  geograph  c  changes  in  the  coal 
market  have  be  :n  much  more  dramatic. 
Due  in  large  pai  t  to  the  clean  air  laws, 
what  was  once  i  formerly 
compartmentali  Eed  industry,  with  rather 
discrete  geogra;  ihic  maiket  boundaries, 
has  become  mu  :h  more  dynamic,  with 
signiricant  shift  i  in  geographic 
boundaries. 

Given  a  rang(  of  emission  choices,  a 
utility  can  cons  der  a  broad  array  of 
coal  and  deanii  ig  ahematives.  llie 
ultimate  choice  usually  depends  on 
economics  (alth  lugh  noneconomic 
factors  sometiir  n  may  be  decisive). 
Without  the  clei  in  air  laws,  utilities 


more  than  likely  would  use  more 
medium-  and  high-sulfur  coal  since  it  is 
usually  located  closer  to  the  point  of 
consumption.  With  the  implementation 
of  the  1970  amendments,  utilities  could 
choose  medium-  or  high-sulfur  coal 
(usually  located  in  the  East  or  Midwest) 
with  a  scrubber,  or  use  more  distant 
low-sulfur  coal  (usually  located  in  the 
West).  Throughout  the  1970s  this  choice 
radically  changed  market  boundaries, 
«vith  the  result  that  Midwest  utilities 
increasingly  turned  to  low-sulfur 
Westem  coal.  Fh>m  the  Midwestern 
utilities'  perspective,  therefore, 
geographic  coal  markets  expanded  to 
include  new  Western  coal  sources. 

Westem  coal  penetration  into 
traditional  Eastem  and  Midwestem  coal 
markets  depends  to  a  large  extent  on  the 
stringency  of  the  clean  air  laws.  With 
just  Ae  1970  amendments,  this 
penetration  was  large,  since  the  most 
economic  choice  often  meant  burning 
Westem  low-sulfur  coal.  With  the  1977 
Amendments  and  the  requirement  to 
scrub  all  coals  (albeit  to  varying 
degrees),  the  penetration  of  Western 
coal  may  be  slowed  since  it  may 
become  cheaper  to  scrab  medium-  and 
high-sulfur  coal  located  nearby  than  to 
transport  and  scrub  low-sulfur  Westem 
coaL 

In  any  event  market  boundaries  will 
change  as  a  result  of  these  laws.  Their 
initial  imposition  created  dramatic 
changes  hi  geographic  maikets,  and  new 
and  more  stringent  standards  again  will 
cause  maricet  shifts  to  take  place. 

The  hnplications  of  such  dynamic 
changes  in  geographic  markets  are 
significant  The  expansion  of  geographic 
markets  can  reduce  seller  concentration 
if  the  geographic  expansion  adds 
substantially  to  the  number  of  sellers 
comprising  the  regional  market  as 
happened  in  the  Midwest  For  example, 
a  previous  study  found  the  Midwest 
market  in  the  1900s  relatively  insulated 
from  competition  and  operating 
essentially  like  a  tight  oligo-poly.'  The 
expansion  of  the  maiket  to  encompass  a 
larger  geographic  area  has  had  the  effect 
of  exposing  this  region  to  greater  actual 
and  potential  competition  and  of 
bringing  the  market  structure  closer  to 
the  competitive  model. 

3.  Entry  Implications.  Environmental 
regulations  can  have  effects  on  entry. 
Imposing  stringent  environmental 
regulations  on  the  way  coal  is  mined 
can  increase  entry  barriers  into  the 
industry  by  making  it  more  costly  to 
enter  initially  and  to  remain  competitive 
after  entry.  This  entry-forestalling  eflfect 
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is  discussed  in  the  section  on  lead  times. 
The  competitive  viabiUty  effect  after 
entry  stems  from  the  additional  costs 
reqidred  to  mine  in  an  environmentally 
acceptable  manner.  If  environmental 
costs  are  similar  for  large  and  small 
mines,  then  their  effect  on  smaller  mines 
is  greater  since  costs  are  spread  out 
over  fewer  tons  of  coaL  As  mine-mouth 
prices  rise  or  profitability  decreases  as 
prices  remain  constant  small  mines  may 
be  competitively  disadvantaged.  The 
demise  of  small  mines  can  alter  the 
structure  of  the  industry  by  increasing 
concentration  among  the  remaining 
firms.  This  study,  however,  did  not 
undertake  to  examine  the  costs  imposed 
on  odning  coal  as  a  result  of 
environmental  regulations. 

B.  Technology 

The  major  role  of  the  government  in 
technology  is  through  funding  of  R&D  in 
the  coal  industry.  The  degree  to  which 
the  Federal  government  supports  new 
technologies  can  affect  the  rate  of 
Innovative  activity.  To  the  extent  that 
government  funds  are  available, 
technological  hinovation  may 
accelerate,  alter  cost  structures  and  coal 
usage,  and  thereby  create  additional 
pressures  for  changes  in  coal  markets. 

1.  Role  of  Government  The  Federal 
government  has  funded  R&D  programs 
to  improve  the  technology  for  converting 
coals  to  synthetic  liquid  and  gaseous 
fuels  for  the  direct  combustion  of  coal 
(fluidized  bed  combustion,  for  example), 
and  for  improved  mining  techniques. 

2.  Dynamic  Implications.  In  a  recent 
study,  EIA  examined  the  impact  upon 
forecasted  1090  coal  production  if  coal 
demonstration  progranu  for  synthetic 
fuel  development  were  not  funded.  The 
study  found  that  total  coal  consumption 
would  be  virtually  unaffected,  reducing 
projected  1900  production  by  a  meager 
13  million  tons.  Beyond  1990,  however, 
the  impacts  may  grow  as  the  synthetic 
fiiel  industry  becomes  commercially 
viable.  The  projected  reduction  in 
consumption  is  too  speculative  to 
quantify,  however. 

The  elimination  of  such  government 
funding  apparently  will  have  no  impact 
on  geographic  coal  markets.  From  the 
product  market  perspective,  however, 
the  commercialization  of  coal-based 
synthetic  fuels  may  extend  the 
substitutability  of  coal  for  natural  gas 
and  oil.  Given  all  the  uncertainties 
surrounding  the  time  when 
commercialization  of  synthetic  fiiels  will 
be  economic  the  competitive 
implications  of  this  indirect  substitution 
are  too  speculative  and  are  too  far  off  in 
the  future.  Government  intervention  or 
nonintervention  in  the  synthetic  fuel 
industry  apparently  has  few  direct 
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effects  on  the  dynamic  interplay  of  coal 
markets  at  least  through  1990. 

C.  Fuel  Choice  Legislation 

1.  Role  of  Government.  PIFUA 
requires  certain  new  electric  utility 
steam  generators  and  certain  new 
industrial  major  fuel  burning 
installations  to  use  a  fuel  other  than  oil 
and  gas.  with  certain  limited  exceptions. 
To  the  degree  that  fuel  choice  is 
restricted  by  government  fiat  it  may 
have  some  implications  for  the 
competitiveness  of  the  coal  industry. 

2.  Dynamic  Implications.  A  recent 
EIA  study  examined  the  effects  of  this 
legislation  on  the  coal  industry.  The 
result  of  removing  PIFUA  would  be  a 
drop  in  coal  consumption  by  electric 
utilities  of  about  35  million  tons  in  1990. 
The  reason  for  the  drop  is  that  electric 
utilities  which  would  have  been  forced 
to  bum  coal  for  electricity  generation 
would  switch  to  gas,  especially  in 
regions  such  as  the  South  Atlantic  and 
Gulf  Coast  areas,  where  gas  is  more 
plentiful  and  cheaper  than  coal.  Coal 
production  declines  would  be  spread 
evenly  between  East  and  West. 

The  effects  of  fuel  choice  intervention 
on  competition  appear  minimal. 
Geographic  markets  appear  minimally 
affected.  Some  effect  may  appear  on  the 
product  side,  since  product  definitions 
depend,  among  other  things,  on  intcrfuel 
substitutability.  If  PIFUA  limitations  are 
eliminated,  then  the  present 
assumptions  about  actual  interfuel 
substitutability  may  require  renewed 
analysis.  Generally,  however,  fuel 
choice  intervention  appears  to  have 
little  effect  on  coal  market  boundaries. 

I).  Transportation 

I'ransportation  costs  and  availabilitiy 
hcivR  a  dual  effect  on  competiton  in  the 
coal  industry.  Transportation  costs  arc  a 
primary  factor  imparting  both 
reginnality  and  dynamic  qualitites  to  the 
cnal  industry.  Transportation 
availability  can  effect  entry  conditions 
by  affecting  access  to  potential  coal 
producing  areas  and  to  consumption 
areas. 

1.  Role  of  Government.  Government 
intrrvention  in  this  area  is  pervasive 
with  respect  to  transportation  costs 
since  the  Interstate  Commerce 
Commission  [ICC]  regulates  railroad 
rates  (the  cost  of  transportation  services 
to  transportation  users).  While  the  ICC 
also  regulates  transportation  availability 
to  some  extent  (for  example,  rail 
additions  must  be  approved  by  the  ICC), 
the  impetus  for  new  rail  lines  must  come 
from  the  railroads  since  the  ICC  has 
little  or  no  authority  to  order  significant 
rail  additions. 


2.  Dynamic  Implications. 
Transportation  costs  assume  a  large 
portion  of  delivered  costs  because  coal 
is  a  bulky  commodity  relative  to  its  cost. 
For  instance,  in  the  West  transportation 
costs  can  represent  in  excess  of  50 
percent  of  delivered  costs:  in  the  East 
the  transportation  component  is 
substantially  less.  Due  to  this 
substantial  difference  in  contribution  to 
delivered  costs,  coal  markets  assume  a 
regional  character  since  all  coals  cannot 
compete  on  a  delivered-price  basis  in  all 
markets. 

Changing  transportation  cost  impart  a 
dynamic  quality  to  these  regional 
boundaries.  As  transportation  costs 
vary,  so  do  regional  boundaries.  The 
larger  portion  of  delivered  costs 
represented  by  transportation  costs,  the 
greater  the  potential  variability  or 
change  in  regional  boundaries.  For 
example,  the  introduction  of  unit  train 
rates  (rates  based  on  the  shipment  of 
coal  only  as  opposed  to  single  car  rates) 
substantially  reduced  transportation 
costs  and  thereby  made  Western  coals 
(which  had  lower  mine  mouth  costs  to 
begin  with)  more  desirable  in  distant 
markets  such  as  the  Midwest  and  South 
Central  states.  Even  though  the  clean  air 
laws  made  low-sulfur  Western  coal 
more  desirable,  the  substantial 
reduction  in  delivered  prices  caused  by 
the  introduction  of  unit  trains  assisted  in 
making  Western  coal  competitive  in 
Midwest  and  South  Central  markets. 

In  recognition  of  the  importance  of 
transportation  costs  to  the 
competitiveness  of  coal  markets,  DOE  is 
examining  the  sensitivity  of  market 
boundaries,  among  other  things,  to  coal 
transportation  rate  changes.  Since  this 
examination  has  not  been  completed,  it 
is  premature  to  draw  any  specific 
conclusions  other  than  the  more  general 
ones  indicated  above. 

3.  Entry  Implications.  The  question  of 
transportation  availability  and 
particularly  railroad  availability  to  meet 
future  coal  production  requirements 
recently  has  been  addressed  in  joint 
Department  of  Transportation/DOE 
study  entitled  National  Energy 
Transportation  Study  (NETS). 

NETS  suggests  that,  by  1985. 
congestion  on  routes  in  Wyoming. 
Colorado,  Nebraska,  and  Illinois,  and  in 
the  St.  Ix)uis  area  can  be  expected.  In 
the  East,  similar  congestion  can  be 
expected  on  routes  in  West  Virginia. 
Kentucky,  and  western  Virginia. 

By  1990.  a  greater  number  of  routes 
become  congested,  especially  if  less  oil 
is  used  than  presently  anticipated.  This 
greater  congestion  results  in  serious 
bottlenecks  in  the  West  and  incipient 
capacity  problems  especially  in  the 
Powder  River  Basin  area  of  Wyoming 


and  Montana.  Since  this  is  the  critical 
production  area  in  the  West  the 
implications  may  be  tubstantiaL 

Transportation  alternatives  to 
railroads,  especially  in  the  West  are 
limited.  Where  there  is  access  to 
waterways,  baiiges  and  inland  lake 
transports  can  be  used.  Here  too.  the 
NETS  Study  found  some  substantial 
congestion  especially  on  some  of  the 
major  waterways.  In  the  West  however, 
the  primary  transportation  alternative  is 
the  coal  slurry  pipleline.  (Coal  by  «vire. 
the  transmission  of  electricity  over  high 
voltage  lines  from  mine-mouth 
generating  plants,  can  be  an  alternative 
and  is  discussed  in  NETS.)  Coal  slurry 
pipelines  have  been  found  to  be 
effective  competitors  over  long 
distances  with  railroads.  Tlie  future 
availability  of  this  transportation  system 
can  help  ameliorate  the  potential 
capacity  problems  created  by 
overloading  the  rail  transportation 
system. 

The  inability  of  present  or  new 
entrants  to  gain  access  to  the 
transportation  system  can  impede  entry 
into  the  coal  industry.  If  rail  availability 
is  constrained  in  the  most  important 
Western  producing  region,  the  Power 
River  Basin,  then  other  more  costly 
areas  must  increase  production  to  offset 
the  constrained  production  from  the 
Power  River  Basin.  The  result  can  lead 
to  increased  coal  costs  either  because 
the  coal  that  is  produced  to  meet 
forecasts  is  more  costly  or  because 
decreased  supplies  in  the  face  of 
increased  demand  may  lead  to  more 
intense  bidding  up  the  price  of  available 
supplies.  The  implication  is  that  existing 
producers  may  be  able  to  increase  their 
market  power  and  affect  prices  since 
new  competitors  cannot  enter  easily  to 
offset  this  price  increase  and  bring  the 
market  back  to  or  closer  to  competitive 
equilibrium. 

While  this  competition  study  has  not 
assessed  the  accuracy  of  NETS  or  other 
studies  predicting  similar  rail 
congestion,  the  implication  to  be  drawn 
from  these  studies  is  that  the 
competitive  process,  especially  in 
Western  markets,  may  be  seriously 
affected  by  inadequate  transportation 
facilities. 

E.  Taxation 

Federal  and  state  tax  programs  can 
impart  dynamic  qualities  to  market 
definitions,  and  they  can  affect  the 
conditions  of  entry  into  the  coal 
industry. 

1.  Role  of  Government.  The  most 
important  tax  programs  considered  in 
this  study  are  state  severance  taxes. 
Federal  royalty  payments,  and  the 
depletion  allowance.  State  coal 
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coal  users  can  be  expected  to  shift  a 
significant  part  of  their  demand  to  the 
West.  The  implication  from  this 
theoretical  analysis  is  that  Westem  coal 
would  be  expected  to  increase  its 
penetration  into  markets  supplied  by 
medium-  and  high-sulfur  Eastern  and 
Midwestern  producing  regions. 
Concentration  can  increase  or  decrease, 
depending  upon  how  the  geographic 
markets  are  altered,  the  addition  or 
subtraction  of  industry  participants  in 
those  markets,  and  the  incentive  of  new 
firms  to  enter  as  a  consequence  of  the 
increased  demand  in  the  West  or  to  exit 
as  a  consequence  of  decreased  demand 
in  the  east  or  Midwest. 

3.  Entry  Implications.  The  focus  of  this 
section  is  on  the  excise  tax,  wliich  has 
some  direct  and  indirect  effects  on 
entry.  Principally,  the  direct  effects  of  a 
state  excise  tax  are  that  revenue  will  lie 
raised  by  the  taxing  authority,  the 
quantity  of  coal  produced  and  consumed 
will  fall,  and  economic  burdens  will  be 
imposed  Imth  on  buyers,  who  pay  a 
higher  price  than  l>efore  the  imposition 
of  the  tax.  and  on  sellers,  who  receive  a 
lower  net  price. 

The  direct  effects  can  depend  on  the 
price  sensitivity  of  the  buyer  or  seller 
and  on  the  period  of  time  involved.  The 
market  participant  whose  behavior  is 
price  sensitive  can  shift  part  of  the  tax 
biuden  to  others  and  bear  less  of  the  tax 
burden  directly.  In  the  short  run.  the  tax 
can  be  expected  to  raise  more  revenues 
as  sellers  and  buyers  have  fewer 
alternatives.  It  is  likely  that  coal 
producers  will  be  able  to  pass  along  the 
excise  tax  to  coal  buyers,  such  as 
electric  utilities  and  industrial  users. 
Mowever,  in  the  long  run,  as  buyers  and 
sellers  can  adjust  to  the  ejects  of  the 
lax,  it  can  be  expected  to  raise  less 
revenue  and  reduce  output  more  than  in 
the  short  run.  Moreover,  coal  buyers 
may  look  elsewhere  if  the  effect  of  the 
tax  is  substantial,  thereby  reducing  the 
quantity  of  coal  demanded. 

In  this  long-run  situation,  the  indirect 
effects  of  the  excise  tax  become  more 
important.  The  coal  producer,  now 
forced  to  reduce  output  and  most  likely 
to  reduce  profitability,  will  shift  some  of 
this  burden  to  others,  principally  its 
suppliers  of  land,  labor,  and  equipment. 
Also,  in  the  long  run,  it  can  be«xpec;led 
that  investment  in  mining  will  be 
reduced  because  of  lowered 
expectations  on  the  return  on 
investment. 

This  situation  has  a  differential  effect 
due  to  the  large  variations  in  slate 
excise  taxes.  With  some  stales  imposing 
large  excise  taxes,  both  exploration  for 
new  coal  sources  and  new  mine 
openings  or  expansions  may  be 
inhibited  due  to  lower  rate  of  return 


expectations.  Such  an  effect  can  inhibit 
entry  in  those  states  and  affect  the 
overall  competitiveness  of  the  industry. 
For  this  reason,  existing  industry 
members  may  be  able  to  affect  prices 
and  output  with  less  fear  that'new  entry 
and  its  price/output  disciplining  effect. 
will  restore  the  industry  to  competitive 
equilibrium. 

Thus,  taxation  programs  can  affect 
both  market  dynamics  and  entry 
conditions.  While  no  suggestion  is  made 
that  these  tax  programs  should  be 
eliminated,  the  large  differences  among 
the  levels  of  the  taxes  can  pose  some 
problems  for  the  overall  competitiveness 
of  the  industry. 

F.  Federal  Leasing 

With  the  siiifl  of  coal  production 
away  from  production  predominantly  in 
the  East  to  production  distributed  more 
evenly  lietween  East  and  West,  coal 
production  growth  in  the  West  can  lie 
expected  to  be  enormous.  The  Federal 
government  owns  approximately  00 
percent  of  Westem  coal  reserves  and 
another  20  percent  are  dependent  on  the 
availability  of  complementary  Federal 
coal  for  its  production.  The  orderly 
leasing  of  Federal  coal  in  the  West  can 
affect  the  ability  of  the  West  to  meet  the 
forecasted  production  goak.  The  orderly 
leasing  of  Federal  coal  also  has 
substantial  implications  for  competition 
in  terms  of  both  market  dynamics  and 
entry  conditions. 

1.  Role  of  Government.  The  Federal 
government  has  evolved  a  complex 
process  for  the  leasing  of  its  coal 
reserves.  The  six-year  process  is  broken 
down  into  a  four-year  land-use  planning 
stage,  and  a  two-year  activity  planning 
stage.  In  the  land-use  planning  stage, 
DOI's  goal  is  to  identify  areas 
acceptable  for  further  consideration  for 
coal  leasing.  This  process  involves 
screening  out  areas  that  for  one  reason 
or  another  are  not  suitable:  the  areas 
have  coal  reserves  of  low  development 
potential  or  they  are  environmentally 
unsuitable  for  leasing  or  there  are 
multiple-use  trade-offs  that  make  them 
more  valuable  for  other  uses  or  they  are 
preferred  for  nonmining  uses  by  the 
surface  owners.  The  hallmark  of  the 
entire  land-use  process  is  that  it  is 
governmentally  initialed  and  carried 
out. 

In  the  activity  planning  phase,  DOI 
selects  for  sale,  from  the  tracts 
identified  during  the  land-use  planning 
stage,  a  sufficient  number  of  tracts  to 
meet  regional  leasing  targets.  Activity 
planning  includes  the  following  steps: 
requests  from  the  industry  for 
expressions  of  interest  in  leasing 
possible  tracts;  preliminary  tract 
delineation;  site-specific  analyses  of  the 
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delineated  tracts;  tract  ranking  on  the 
liasis  of  environmental,  social,  and 
economic  effects  and  a  cumulative 
analysis  of  the  tracts;  selection  of  lease 
sale  schedule  alternatives;  and 
prpparation  of  regional  lease  sale 
environmental  impact  statements. 

2.  Dynamic  Implications.  A  recent  EIA 
study  examined  the  impact  on  coal 
production  of  Federal  leasing  policy. 
The  study  examined  1990  coal 
production  based  upon  the  orderly 
leasing  of  coal  according  to  present 
policies  versus  1990  production  without 
any  Federal  leasing.  A  continuation  of 
the  Federal  moratorium  on  coal  will 
offect  1990  coal  production. "  While  total 
national  production  would  decline 
insignificantly  (about  6  million  tons). 
Western  production  would  decline 
substantially  (about  67  million  tons). 
The  Western  decrease  would  be  largely 
offset  by  increased  expansion  of 
Applachian  and  Midwest  production  of 
4Z  million  and  15  million  tons 
nispectively. 

Generally,  the  effects  of  a  coal-leasing 
moratorium  on  Federal  lands  are  a 
function  of  the  reserves  affected  and  of 
the  cumulative  level  of  reserve 
commitment.  The  cumulative  level  of 
reserve  commitment  is  a  function  of  the 
demand  for  coal  and  the  forecast  period. 
Therefore,  at  any  given  rale  of  demand 
growth,  the  impacts  will  grow 
progressively  greater  over  lime  and  also 
will  be  greater  if  the  forecasted  coal 
demand  is  increased. 

Tile  implications  for  marl^ets  appear 
to  be  significant.  With  Western 
[Toduction  curtailed  to  a  significant 
degree,  demand  would  be  made  up  by 
Appalachian  and  Midwestern 
production.  With  less  penetrafion  of 
WoslRrn  coal,  shifts  in  market 
boundaries  may  occur.  Actual  and 
potential  competition  within  these  new 
boundries  can  be  affected  as  a  result. 

A  similar  dynamic  effect  can  occur 
even  with  renewed  Federal  leasing  if  the 
amount  of  coal  leased  fails  below  the 
(imounl  necessary  to  maintain  a 
competitive  industry.  The  amount  of 
coal  leased  is  a  function  of  the  targets 
set  by  DOI  during  its  activity  pIdnninR 
stage.  In  turn,  the  targets  depend  on 
DOI-;  production  goals. 

DOE  establishes  its  production  goals 
on  the  basis  of  a  modeling  approach.  It 
continuously  updates  and  revises  these 
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goals,  which  are  based  on  a  large 
number  of  variables.  The  adequacy  of 
these  goals  depends  to  a  large  extent 
upon  the  assumptions  that  are  used  in 
the  model,  and  substantial  variations  in 
production  goals  may  result  from  small 
changes  in  the  assumptions. 

DOI  uses  the  DOE's  production  goals 
as  part  of  its  leasing  targets.  Using  a 
formula  for  establishing  its  targets,  the 
DOI  sets  a  leasing  schedule  that  will 
meet  these  taigets.  The  methodology 
used  by  DOI  has  come  under  criticism 
by  GAO.  COWPS  and  DOf.  among 
others.  This  criticism,  however,  was 
aimed  at  the  first  lease  sale  by  DOI, 
which  by  DOE's  admission  was 
scheduled  somewhat  hastily  in  order  to 
get  the  coal  leasing  program  going  again. 
Future  lease  sales  have  been 
programmed  with  less  haste,  and 
therefore,  may  not  be  subject  to  similar 
criticism.  The  implication  to  be  drawn 
from  this  criticism  is  that  not  enough 
coal  may  be  leased  and  production 
shortfalls  may  occur  in  the  future  due  to 
leasing  shortfalls.  The  effect  on  markets 
may  be  less  than  in  the  no-leasing 
situation,  but,  nonetheless,  the 
competitiveness  of  the  industry  may  be 
substantially  affected. 

3.  Entry  Implications.  The  lack  of 
leasing  or  shortfalls  in  leasing  also  may 
affect  the  conditions  of  entry.  Moreover, 
the  present  leasing  process  may  inhibit 
f-ntry  even  if  leasing  is  adequate. 

The  effect  of  no  new  leasing  or 
inadequate  leasing  may  affect  market 
structure  substantially.  Existing 
producers  may  be  able  to  increase  their 
market  share  by  expanding  present 
operations  without  fear  of  entry  by  new 
companies  since  entry  may  be  blocked 
because  minable  lands  are  not 
available.  With  the  possibility  of 
increasing  market  share,  concentration 
may  increase,  and  the  likelihood  that 
existing  industry  participants  can  exert 
more  control  over  pricing/output 
decisions  increases.  The  most 
significant  force  restraining  this 
tendency  in  entry  into  the  market.  If 
entry  is  restrained  because  inadequate 
coal  leases  are  available  from  the 
Federal  government,  then  the 
moderating  effects  of  entry  on 
concentration  may  be  eliminated  or 
reduced.  The  entire  competitive  process 
will  tend  lo  be  undermined. 

Even  if  leasing  is  adequate,  the 
present  land-using  planning  and  activity 
planning  pro<:ess  may  inhibit  entry 
bfcause  of  problems  with  the  resource 
data,  adequate  public  participation 
before  a  final  decision,  multiple-use 
trade-offs,  and  Regional  Coal  Teams 
(RCTs).  It  must  be  noted  that  many  of 
the  problems  identified  in  this  study 
may  result  only  from  the  first  lease  sale 


scheduled  for  early  1961.  Because  of  the 
desire  to  implement  the  coal  leasing 
program  in  the  shortest  possible  time, 
some  problems  may  occur.  Future  lease 
sales  will  be  scheduled  with  less  haste. 
Therefore,  the  competitive  problems 
identifled  may  disappear  in  the  future. 
These  problems  should  be  viewed  only 
as  potential  ones,  and  depend  oa 
whether  DOI  responds  to  criticism 
associated  with  the  first  lease  sale. 

a.  Resource  Data  Problems.  In  the 
land-use  planning  stage.  DOI  must 
segregate  areas  into  areas  with  low, 
medium  or  high  development  potential 
Subsequent  planning  proceeds  in  those 
areas  considered  to  have  medium  or 
high  potential.  This  planning  is 
supposed  to  utilize  a  series  of  maps 
known  as  Coal  Resource  Occurrence/ 
Coal  Development  Potential  (CRO/CDP) 
maps  generated  by  the  U.S.  Geological 
Survey  (USGS).  if  the  CRO/CDP  maps 
are  not  available,  the  USGS  can 
substitute  other  available  data. 

The  major  problem  encountered  with 
this  system  is  the  lack  of  CRO/CDP 
maps  or  the  opportunity  to  provide  data 
to  the  USGS  for  their  equivalents.  Since 
the  CRO/CDP  maps  usually  have  not 
been  prepared.  Bureau  of  Land 
Management  District  OfTices  have  been 
forced  to  create  their  own  coal  maps  for 
land-use  planning  purposes.  These  maps 
often  overlook  new  areas  since  better 
data  tend  to  exist  near  existing  mines 
and  lease  tracts  or  on  areas  where 
railroads  have  sought  partners  to  mine 
their  alternative  sections. 

Since  USGS  does  not  drill  in  unleased 
areas  where  a  company  proposes  to  drill 
(a  decision  which  may  be  justifiable  to 
avoid  duplication  and  unnecessary 
government  expenditures),  and  since 
informatioh  from  the  latter  is  not 
publicly  available,  it  is  difficult  to  assess 
the  development  potential  of  other 
areas. 

The  result  is  that  a  lack  of  adequate 
data  for  coal  mapping  used  to  delineate 
tracts  or  to  recognize  the  development 
potential  of  existing  resources  tends  to 
restrict  the  availabibty  of  potential  new 
mine  sites.  For  example,  one  of  the  two 
potential  tracts  in  Utah  that  is  likely  lo 
support  development  independent  of  an 
existing  mine  was  deferred,  and  drilling 
will  be  done  largely  by  a  private  firm. 

Restricting  the  land-use  planning  to 
the  areas  where  better  data  are 
available  may  hdve  the  unintended 
result  purpose  of  preselecting  future 
lessees.  An  example  of  the  potential  for 
the  land-use  planning  process  to 
determine  the.identity  of  the  eventual 
lessee  occurred  in  Wyoming  when  it 
was  decided  to  limit  the  land-use 
planning  for  coal  leasing  to  the  area  of 
the  Union  Pacific's  checkerboard  in 
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the  second  can  tie  up  those  tracts 
selected  in  administrative  appeals.  Both 
have  occurred,  and  both  can  inhibit  the 
entry  of  new  Arms. 

d.  Regional  Coal  Team  Problems.  The 
other  major  problem  appears  to  be  the 
functioning  of  the  RCT,  Federal-state 
committees  formed  to  address  the  coal 
program  issues  in  designated  areas. 
Each  RCT  guides  and  reviews  tract 
ranking,  selection,  and  sale  scheduling, 
and  recommends  regional  lease  sale 
alternative.  The  RCTs  choice  of  tracts 
to  be  delineated  and  the  prioirty  given 
to  tracts  can  dictate  the  eventual  lessee. 

The  implications  to  be  derived  from 
these  problems  are  that  many  potential 
lease  tracts  do  not  make  it  through  the 
land-use  and  activity  planning  stage  and 
that  those  that  do  may  tend  to  favor 
existing  industry  participants,  to  the 
disadvantage  of  new  entrants. 

The  decision-making  process  may 
help  existing  companies  tie  up  new 
lease  tracts  through  a  series  of 
administrative  appeals  and  thereby 
keeps  them  off  the  lease  schedule  for 
considerable  periods  of  time.  On  the 
other  hand,  potential  new  entrants  may 
be  frustrated  in  their  attempts  to  obtain 
legal  redress  for  the  decisions  that  may 
preclude  or  inhibit  their  entry. 

G.  Lead  Times 

Long  lead  times  (the  time  period 
required  to  being  a  new  coal  facility  into 
operation)  tend  to  increase  the  level  of 
entry  conditions  into  the  coal  industry. 
Government  regulation  in  general  has 
had  the  adverse  effect  of  lengthening 
lead  times  substantially.  As  a  result,  the 
ability  to  enter  the  coal  industry  has 
been  inhibited  and  can  affect  the 
competitiveness  of  the  industry. 

1.  Role  of  Government.  Government 
regulations  imposed  under  twelve 
different  laws  have  had  the  effect  of 
increasing  lead  limes  by  11  percent  to  63 
percent  for  various  coal-related 
facilities.  Government  regulations  have 
affected  the  time  periods  required  to 
accomplish  each  phase  of  facility 
planning  and  construction.  Planning  and 
site  selection  takes  longer  due  to 
environmental  requirements. 
Environmental  studies  have  increased 
lead  times  by  as  much  as  two  years. 
Differences  between  the  government 
and  the  private  party  over  data 
collection  and  other  interpretations  of 
these  studies  can  further  extend  this 
period.  The  actual  approval  of  permits 
can  occur  rather  quickly;  however,  the 
information  required  for  the  permit 
application  has  lengthened  the 
permitting  process  considerably  since 
permitting  agencies  require  complete 
environmental  and  design  data. 
Moreover,  there  is  considerable  risk  if 


equipment  purchases  are  made  during 
the  permitting  process,  but  before  final 
permit  approval  but  to  wait  until  all 
permitting  is  finalized  before  equipment 
is  ordered  further  increases  the  lead 
time.  Depending  on  the  demand 
situation,  lengthy  lead  times  can  have 
an  adverse  effect  on  the  ability  to  secure 
coal  supply  contracts. 

2.  Entiy  ImpUcations.  Lead  times 
affect  entry  in  several  ways.  The  longer 
the  lead  time  the  longer  it  takes  the  coal 
production  of  new  entrants  to  enter  the 
marketplace.  This,  in  turn,  affects  the 
likelihood  that  existing  firms  can  set 
prices  above  competitive  levels,  since 
substantial  profits  could  be  earned  until 
the  entry  occurs  and  bids  prices  back  to 
competitive  equilibrium.  Long  lead  times 
increase  the  initial  capital  investment 
necessary  to  enter  the  coal  industry, 
since  greater  amounts  of  capital  are  tied 
up  between  the  inception  of  the  planning 
and  actual  production.  Finally,  private 
efforts  to  shorten  lead  times  can 
increase  risk  since  there  is  uncertainty 
in  getting  through  the  permitting  or 
regulatory  process. 

V.  Conclusions 

The  purpose  of  this  competition  study 
is  to  determine  whether  the  coal 
industry  can  meet  price  and  output  goals 
in  a  competitively  determined  manner 
over  the  next  decade.  The  answer  to 
that  question  requires  an  evaluation  of 
the  competitive  process  of  the  coal 
industry,  here,  on  the  basis  of  a 
structure-behavior  performance 
paradigm.  This  study  concludes  that  the 
coal  industry  is  workably  competitive, 
with  some  important  qualifications,  and 
that  it  should  be  able  to  meet  price  and 
output  goals  in  a  competitively 
determined  manner. 

Overall,  coal  output  has  increased 
steadily  during  the  past  decade,  at 
prices  that  appear  competitively 
determined.  While  upward  pressure  was 
placed  on  coal  prices  by  the  sharp 
increase  in  coal  demand  caused  by  the 
1973  OPEC  oil  embargo  and  by 
anticipation  of  a  major  coal  strike  in 
1974,  contract  coal  prices  from  1975 
through  197y  have  fallen  in  constant 
dollars  (i.e.,  dollars  discounted  for  the 
effects  of  inflation).  Spot  prices  have 
fluctuated  with  coal  demand.  This 
behavior  is  consistent  with  what  would 
be  expected  in  a  competitive  coal 
market  with  fluctuating  demand. 

According  to  1978  production  figures 
for  the  United  States  as  a  whole  and  for 
the  three  major  producing  regions, 
Appalachian,  Midwestern,  and  Western 
concentration  was  moderate  to  low  and 
decreasing  in  all  areas  except  the  West. 
A  combined  Midwestern-Western  region 
indicated  moderate  and  decreasing 
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concentration.  Concomitantly,  entry 
conditions  are  relatively  easy:  however, 
the  study  has  found  incipient  problems 
with  some  entry  conditions  that  may 
Ciiusc  changes  adverse  to  competition 
during  the  next  decade. 

Neither  economies  of  scale  nor  capital 
requirements  pose  a  substantial  barrier 
to  entry  into  the  industry.  Because  the 
scale  of  entry  by  any  given  company  is 
smHli  by  comparison  to  output  in  the 
rosiunal  markets  a  new  entrant  need 
h.i\  e  no  fear  of  flooding  a  market  and 
n  Jucing  price  below  cost.  For  large 
firms,  capital  appears  relatively 
available  from  a  variety  of  internal  or 
external  sources.  For  the  smaller 
companies  operating  in  the  spot  market 
facing  different  capital  requirements, 
capital  also  appears  to  be  available. 

The  entry  conditions  thai  appear  lo 
cause  some  concern  involve  those 
Vvhore  government  intervention  has 
been  prevalent,  namely  environment, 
transportation,  taxation,  leasing,  and 
lead  times.  In  addition  to  altering 
markets  substantially  over  the  last 
decade,  environmental  regulations  have 
had  the  effect  of  increasing  the  time 
necessary  lo  bring  a  coal-related  facility 
on  line.  This  intervention  has  increased 
capital  requirements  and  risk,  both  of 
which  inhibit  entry.  It  also  may  delay 
the  lime  when  new  entrants  can  begin 
production  that  would  reduce  seller 
concentration  and  compel  more 
competitive  pricing  decisions. 

The  transportation  component  of  the 
delivered  price  of  coal  has  a  strong 
influence  on  the  geographic  boundaries 
of  coal  markets.  The  marketing  reach  of 
coal  producers  is  determined  by  the 
delivered  price  and,  in  turn,  the 
delivered  price  determines  whether  a 
market  can  be  entered.  Since  rail  rates 
for  coal  are  regulated  by  the  Federal 
government,  their  level  can  have  either  a 
deterranf  or  a  promotional  effect. 

In  addition,  the  availability  of 
transportatJon  facilities  lo  carry  coal  has 
an  equally  important  entry  effect.  To  the 
extent  that  coal  transportation  facilities 
are  unavailable,  entry  is  inhibited. 
Gtnernment  policies  play  an  important 
role  in  this  process  through  rate 
rfgulation  of  railroads  (financially 
healthy  railroads  can  support  greater 
ri<il  expansion),  through  certificating 
new  entry  of  competing  rail  lines, 
through  the  provision  of  eminent  domain 
authority  for  competing  sources  of 
transportation  (e.g.,  coal  slurry 
pipeimes),  and  through  a  number  of 
other  policies.  Projections  for  possible 
rail  congestion  in  the  most  important 
expanding  production  region,  the 
Powder  River  Basin,  presage  problems 
both  in  the  private  and  government 
sector  during  the  1985-1990  period. 


Differential  taxation,  especially  at  the 
state  level,  can  mean  that  one  area  will 
be  developed  more  rapidly  or  more 
slowly.  Such  differing  development  can 
mean  that  less  desirable  coal  will  be 
developed  first,  at  added  costs  lo  coal 
consumers,  or  that  reduced  profitability 
in  one  area  as  opposed  to  another  can 
inhibit  entry.  Enlightened  tax  policies 
can  spur  production  in  the  most 
desirable  areas  or  promote  entry  by 
reducing  the  drain  on  profitability. 
While  differential  tax  policies  may  not 
be  inhibiting  entry  yet,  they  pose  the 
possibility  of  doing  so  and  of  adversely 
affecting  the  competitive  process. 

Finally,  the  ultimate  abihty  of  new 
entrants  to  enter  depends  upon  the 
availability  of  coal  resources.  Since 
most  of  the  forecasted  new  growth  in 
production  will  come  from  the  West  and 
since  the  Federal  government  is  the 
largest  coal  resource  owner  in  the  West, 
the  magnitude  and  location  of  coal 
leasing  can  play  a  crucial  role  in  the 
development  of  the  Western  coal 
industry.  This  study  has  identified  a 
number  of  areas  of  concern  in  the 
leasing  process,  starting  in  the  land-use 
planning  phase  and  proceeding  through 
the  activity  planning  stage.  These 
problems  have  two  major  implications, 
first,  that  not  enough  coal  may  be  leased 
during  the  next  decade  and,  second,  that 
what  will  be  leased  may  be  leased  in 
areas  that  may  favor  present  industry 
participants,  to  the  disadvantage  of 
•  potential  entrants. 

Therefore,  while  the  present  seller 
concentration  of  the  industry  should  not 
present  a  major  cause  for  concern,  the 
conditions  of  entry,  especially  where 
government  intervention  has  occurred, 
do  present  cause  for  concern.  Unless  the 
government's  role  in  these  areas  is 
altered  over  the  next  decade,  the 
structure  of  the  coal  industry  may  be 
adversely  affected  and  the  price/output 
goals  for  the  industry  for  the  next 
decade  may  not  be  mot. 

The  evaluation  of  behavior  and 
performance  focuses  briefly  on  the 
performance  of  the  industry  as  a  whole, 
and  at  length  on  the  performance  of  coal 
companies  with  a  horizontal 
relationship  with  other  energy 
companies  or  of  coal  companies  with  a 
vertical  relationship  with  coal 
consumers  (electric  utilities)  or  coal 
transporters  (railroads).  To  the  extent 
that  these  relationships  create 
incentives  for  anticompetitive  behavior, 
the  performance  of  the  coal  industry  can 
be  adversely  affected.  However,  no 
evidence  suggests  that  either  horizontal 
or  vertical  integration  is  presently  a 
serious  problem  or  soon  likely  to 
become  one.  , 


The  entry  of  oil  and  gas  companies 
into  coal  has  brought  claims  that 
somehow  these  companies  will  want  to 
withhold  coal  reserve  development  or 
production  in  order  to  raise  coal  pHces 
to  a  level  equal  to  oil  and  gas  prices. 
Based  on  this  study's  assessment  of 
interfuel  substitutability,  asymmetry 
among  companies,  current  and  future 
production  shares,  and  current  antitrust 
safeguards,  no  fmding  can  be  made  now 
to  impute  the  requisite  market  power  to 
oil  and  gas  companies  to  pursue 
successfully  any  withholdiiig  of  coal 
reserves  or  production. 

While  electric  utilities  increasingly 
are  relying  on  captive  production,  this 
reliance  may  lead  to  the  creation  of 
some  inefficiencies  since  incentives  may 
exist  to  extract  a  monopoly  price  from 
unregulated  coal  operations.  This  study 
finds  that  from  a  price  and  output 
perspective  captive  coal  operations  are 
less  efficient  than  similar  noncaptive 
coal  operations.  The  comnpetitive 
implication  is  that  resources  may  be 
misallocated.  and  that  the  market  may 
be  less  than  fully  competitive;  however, 
adverse  efficiency  effects  may  depend 
in  part  on  the  quality  of  electric  utility 
regulation  and  particularly  on  the 
method  used  to  regulate  the  transfer 
price  of  captive  coal. 

The  effect  of  captive  coal  operations 
on  market  structure  is  examined  in  four 
markets.  In  three  of  the  four  markets,  the 
effect  is  considered  minimal  or  even 
procompetitive.  In  the  fourth,  the 
Southwest,  the  effect  could  be 
considerable  if  the  number  of  buyers 
were  reduced  and  thereby  adversely 
affect  the  potential  for  new  entrants  to 
enter. 

Where  electric  utilities  do  not  operate 
their  own  production,  but  contract  on  a 
long-term  basis,  the  competitive  process 
is  affected  with  no  clear  price  effects, 
but  with  potential  entry  effects  affecting 
small  coal  producers.  This  problem  must 
be  counterbalanced  with  the  numerous 
efficiencies  stemming  from  the  use  of 
long-term  contracts,  which  appear  to  fas 
outweigh  any  competitive  benefit  from 
encouraging  the  use  of  short-term 
contracts. 

Finally,  the  study  evaluates  the 
participation  of  railroads  in  the  coal 
industry  to  determine  whether  any 
incentives  for  anticompetitive  behavior 
exist. While  incentives  may  exist,  they 
are  very  limited,  since  they  apply  to 
only  one  railroad,  the  Burlington 
Northern  and  even  then  it  is  quite 
speculative  whether  the  BN  would 
attempt  to  act  in  an  anticompetitive 
manner. 

Overall,  the  behavior  and 
performance  trends  yield  results  that  do 
not  detract  substantially  from  the 
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Proposed  Rules: 

636 10177 

26  CFR 

31 10148 

Proposed  Rules: 

1 10510 


27  CFR 

Proposed  Rules: 
181 


10512 


29  CFR 

1 10465 

2 10465 

5 10466 

2520 10465 

2550 10465 

Proposed  Rules: 

Ch.  XIV 10177 

2520 10512 

30  CFR 

71 .'. 10465 

90 10465 

34  CFR 

75 10153 

208 10153 

220 10153 

Propoxd  Ruteft 

100 10516 

36  CFR 

223 10497 

37  CFR 

307 10488 

MCFR 

111 10154 


778 1051 3 

40CFR 

123 10487 


PropOMd  Rul«« 

1 


41CFR 

Ch.  18  (Parts  3 

Ch.  18  (Parts  3 

Appendix  E) 

43CFR 

4100 

PuMcL«nd 
5803 


Orddra: 


46CFR 

PropOMd  RuIm: 

381 

524 


47CFR 

81 

PropoMdRulM: 
73 


49CFR 

192 

195 

1033 

1109 

PnMMMMl  fluiaj: 

571 

575 

1044 

1109 


50CFR 

PropOMd  Rutos; 

611 

639 

643 „ 

661 _. 
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.10157 
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.10162 
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10429 

10180 
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10182 
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WHAT: 

Fr 

Federal  Register  /  Vol.  46.  No.  2g  /  Tuesday.  February  3.  1981  /  Reader  Aids 


111 


AGENCY  PUBLICATION  ON  ASSIONEO  DAYS  OF  THE  WEEK 


The  following  agenciM  hav«  agreed  to  publish  aH 
documents  on  two  assigned  days  oi  the  week 
(Monday/Thuraday  or  Tuesday/Fnday). 


This  Is  a  vohintaiy  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


Mon<toy 

TuMd^r                                       Wadnsi 

idar                                  Thinday 

fMmt 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/CXDAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/FSQS 

DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

OOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

CXDT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  t>e  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Convnents  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Servk»s  Administratwn,  Washington,  D.C.  20408 


NOTE:  As  of  Septwnbsr  2,  1M0,  documwtts  from 
the  Animal  and  Plant  Hoaltti  Inspsction  Sarvica. 
Dapartmant  of  Agricultura,  wm  no  longar  Im 
assignad  to  ttw  Tuasday/Frklay  pul>lleation 
schadula. 


REMINDERS 


Ust  of  PubUc  Law* 


Note:  No  public  bills  which  have  bccomo  luw  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todiiy's  List  of  Public 
Laws. 

Last  Listing  January  28, 1981 


THE.  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT; 


Any  peraon  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2Mt  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  speciflc  agency 
regulations. 

February  13  and  27;  March  13  and  27;  at  9  a.m. 
(identical  sessions). 

Office  of  the  Federal  Register.  Room  9409. 
1100  L  Street  NW.,  Washington.  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


WHY: 


WHEN: 


WHERE: 


_y 


The 


Federal  Register 


Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  FM  Bra  I  Register  and  codified  annually  in  the  Code  off  Federai  Reguiations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
tt>e  rulemaking  process  by  commenting  on  tfie 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulatnns  citfrently  in  effect. 

The  Federal  Register  contains  many  reader's  akls— 
Highlights.  Grant  informatk)n.  list  of  hearings  arKl 
Sur^ine  meetings — wtik^h  simplify  tfie  user's  job. 

The  Code  of  Federal  Reguiations  (CFR)  contains 
the  annual  codification  of  \i\e  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year:  $525  domestic;  $656  foreign 
Single  volumes:  individually  priced. 


ORDER  FORM 

Enclosed  is  S 
D  money  order 
Depost  Accourit 


Mail  To: 


D  check, 

or  charge  to  my 
No. 


Supenntendent  of  Documents,  U.S.  Government  Printing  Office,  Washir>gton.  D.C.  20402 
Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  t>oxes  below. 


WS4* 


JJL 


i-D 


Credit 
Card  No. 


J 


master  charge 


Orde!  No. 


Expiration  Date 
Month  /  Yaar 


TJ 


Please  send 


nc 


Name— First.  Las  t 
Company  r^ame 

LI_L.LL 

Street  address  ( 

City 

I      I      I      I      I 


If  additional  address  line 


11 


additional  address  line 


(or  Country) 


Federal  Register:  $75  per  year  domestic;  $145  foreign 

S45  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $525  per  year  domestic;  $656  foreign 


li-l  I  I  M  I 


state        ZIP  Code 

LJ  I  I  I  I 


PI.EASE  PRIN  r  OR  TYPE 


FOR  OFFICC  UK  ONLY 

Quanlily 

ChargM 

EndOMd 

TobaiMied 

Sufcitpliw 

— * — 

Forajgn  handbng ..».. 

MMoe .__ 

OFtn .._  ._ 

UPNS 

OiKnunI 

IMm 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washiagton,  D.C..  soe 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


10857     Grant  Programs    HUS/HRA  announces 
^  acceptance  of  applications  for  Allied  Health  Piuj.  c.t 

Grants 

10708     Income  Taxes    IRS  issues  rules  concc^rning  ihi- 
reporting  of  gain  from  installment  sales 

10746     Cotton     USDA/CCC  proposes  deferminHtions  wilh 
respect  to  the  loan  programs  for  the  1981  crojis  of 
upland  and  extra  long  staple  (ELS)  cotton. 
comments  by  4-6-«] 

10721     Grants— Education    FD  postpones  cfk-cli\  e  d.dc  to 
3-30-81  for  grant  programs  without  specific 
regulations 

10785     Marine  Mammals    Commerce/NOAA  issues  notice 
of  receipt  of  permit  application  from  The  Federation 
of  Japan  Salmon  Fisheries  Cooperative  Association 
to  take  marine  mammals  incidental  to  Commerciiil 
Fishing  operations 

CONTINUED  INSIDE 


II 
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REG  STER 


FEDERAL 

(not  published 
by  the  Office 
Records  Service 
D.C.  20408,  und^r 
amended;  44 
Administrative 
Distribution  is 
U.S.  Govemmert 


Published  daily,  Monday  through  Friday. 
Saturdays,  Sundays,  or  on  ofTicial  hoHdays), 
the  Federal  Register,  National  Archives  and 
General  Services  Administration,  Washingtoa 
the  Federal  Register  Act  (49  Stat.  500,  as 
>.C  Ch.  IS)  and  the  regulations  of  the 
^mmittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
I  lade  only  by  the  Superintendent  of  Documents, 
Printing  Office,  Washington.  D.C.  20402. 


m 


U.J. 


Re:  lister 


lie 


At 
pi  ibli 
th) 


The  Federal 
available  to  the 
Federal  agenci 
Executive  Orde 
applicability  ani 
published  by 
documents  of 
inspection  in 
they  are  publisl^d, 
issuing  agency, 
Thi  Federal 
free  of  postage, 
payable  in 
for  each  issue, 
bound.  Remit 
Superintendent 
Washington,  D. 


provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
.  These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  flling  is  requested  by  the 


Ra^ster  will  be  furnished  by  mail  to  subscribers, 
for  $75.00  per  year,  or  $45.00  for  six  months. 
The  charge  for  individual  copies  is  $1.00 
$1.00  for  each  group  of  pages  as  actually 

or  money  order,  made  payable  to  the 
Documents,  U.S.  Government  Printing  Office, 
20402. 


advs  acCc 


ir 


deck 

(if 


There  are  no  restrictions 
appearing  in  the 


on  the  republication  of  material 
Federal  Register. 


Questions  and  r  Kiuests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  iij  the  READER  AIDS  section  of  this  issue. 


Highlights 


10728     Television    FCC  issues  interim  guidelines 

concerning  an  inquiry  into  the  future  role  of  low- 
power  television  broadcasting  and  television 
translators  in  the  National  Telecommunications 
System;  effective  1-6-81 

10694    Sunshine  Act  Meetinas 


m 
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Agricultur*  Department 

See  Commodity  Credit  Corporation:  Forest  Service: 
Soil  Conservation  Service. 

Air  Force  Department 

RtiLES 

10720     Gifts  from  foreign  governments  to  members  and 
civilian  employees  of  U.S.  Air  Force:  removed 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
10856        February 

Army  Department 

NOTICES 

Meetings; 
10795        Historical  Advisory  Committee 

Census  Bureau 

NOTICES 

10792     Cubans  and  Haitians  who  entered  U.S.  between 
April  1  and  October  1,  1980;  estimates 

Chril  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
10792        New  Jersey 
10792        Mississippi 
10792        Washington 

Coast  Guard 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 
under  Transportation  Department. 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  Maritime  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
10746        Cotton,  1981  upland  and  extra  long  staple 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
10795         Poison  Prevention  Packaging  Technical  Advisory 
Committee 

Defense  Department 

See  Air  Force  Department;  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
10876        Alexander,  Clifton  Jack,  M.D.;  termination  of 
proceedings 


10721 


10795 


10851 


10723 


10752 


10750 


10851 


10853 


10705 


10726 
10724, 
10727 
10725 
10726 
10737 

10728 


Education  Department 

RUL£t 
Grant  award  procedures  for  programs  without 
specific  regulations  under  direct  grant  programs. 
State-administered  programs  (EI>CAR);  library 
career  training  and  strengthening  research 
library  resources  programs;  effective  dates 
deferred 

NOTICES 

Meetings: 
Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Nuclear  waste  management: 
State  Planning  Council  on  Radioactive  Waste 
Management;  interim  report  availability 

Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
Toxic  pollutant  list;  removal  of  bis- 
(chloromethyl)  ether 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Bulk  gasoline  terminals;  correction 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
California  pollution  control  standards  ahd  test 
procedures;  diesel  passenger  cdrs  and  emissions 
from  motorcycles;  waivers  of  Federal 
preemption;  hearing 

Meetings: 
Municipal  Construction  Division  Management 
Advisory  Croup 

Federal  Aviation  Administration 

RULES 

Air  carriers  certiRcation  and  operations: 
Large  general  aviation  airplanes,  safety 
requirements;  effective  date  deferred 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California 

New  Mexico  (2  documentsj 

South  Carolina 
South  Dakota 
West  Virginia 
Television  broadcasting: 
National  telecommunications  system;  low  power 
television  broadcasting  and  television 
translators,  future  role;  interim  guidelines 


IV 
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10768 


10778 

10779 

10780 

10781 

10773, 

10776 

10782 

10775 

10772, 

10784 


nOM  MED  RULES 

Radi(  tervices,  special: 

Mu  tiple-address  radio  •yatems;  private 

op<  rationai-fixed  microwave  service  and 

doi  lestic  public  land  mobile  radio  service 
Radi(  stations;  table  of  assignments: 

ArJEona 

Cal  Ifomia 

Georgia 

lova 

Kai  isas  (2  documents] 


Nei» 

Washingti 
We  It 

NOTICE 

MeetJ  igs: 


10853        Ra(  io  Broadcasting  Advisory  Committee;  date 


10853, 
10855 


10754 
10763 
10753 
10753 


10798 

10796 

10806 

10796 

10807 

10807 

10808 

10798, 

10847 

10799 

10799 

10797 

10799 

10799 

10847 

10800 

10800. 

10801 

10802 

10847 
10802 
10848 
10802 
10803 
10803 
10803 
10804 
10849 
10804 
10804 
10849 


Inc. 
Mo 
Mo 
Nat 


York 

on 
Virginia  (2  documents) 


10849 
10650 
10808 
10797 

loeos 

10650 
10796 

10650 
10605 
10606 
10798 
10606 

10609- 
10638 


change 

Rulen  taking  proceedings  filed,  granted,  denied,  etc.; 
petiti(  ins  by  various  companies  (2  documents) 

Fedei  al  Emergency  Management  Agency 

PROPC  SEO  RULES 

Feder  il  elevation  determinations: 

Ari:  :ona  et  al. 

Cal  fomia  et  al. 

Moi  itana 

Ter  nessee 

Fedei  al  Energy  Regulatory  Commission 

Noncis 

Heari  igs,  etc.: 

Air  Force  Department  et  al. 

Alg  )nquin  Gas  Transmission  Co. 

Ari:  ona  Public  Service  Co.  (2  documents] 

Bos  on  Edison  Co.  (2  documents) 

Col  imbia  Gas  Transmission  Corp. 

Con  imonwealth  Edison  Co. 

Cor  sumers  Power  Co. 

Duk  e  Power  Co.  (2  documents) 

Firs  t  Electric  Cooperative  Corp. 

Gre  jnville  Utilities  Commission 

Hig  I  Point.  N.C. 

low  1  Public  Service  Co. 

Lafi  yette  Utilities  System 

Mis  (ouri  Power  &  Liglit  Co. 

Mis  iouri  Power  &  Light  Co.  et  al. 

Mitchell  Energy  Co..  Inc.  (2  documents] 

Mol  ile  Oil  Exploration  &  Producing  Southeast 


10705 


10767 


10655 


10747 


10747 


10795 


Moiitana-Dakota  Utilities  Co. 
Mo(  n  Lake  Electric  Association 
onal  Fuel  Gas  Supply  Corp. 
Nat  u'al  Gas  Pipeline  Co.  of  America 
Nor  heast  Utilities  Service  Co. 
Nor  hwestem  Public  Service  Co. 
Orli  ndo  Utilities  Commission 
Pac  fie  Gas  &  Electric  Co. 
Pen  isylvania  Electric  Co.  et  al. 
Port  and  General  Electric  Co. 
Pot(  mac  Electric  Power  Co. 
Pub  ic  Utility  District  No.  1  of  Douglas  County, 
Wai  h. 


10857 


10789 
10789 


10805         Puei  to  Rico  Electric  Power  Authority 


Southern  Indiana  Gas  &  Electric  Co. 
Southwestern  Electric  Service  Ca 
SunOUCo. 
Tenino,  WssIl,  et  aL 
Transcontinental  Gas  Pipe  Line  Corp. 
Upper  Peninsula  Power  Co. 
Water.  Gas  ft  Light  Commission  Board.  Albany. 
Ga. 

West  Lake  Arthur  Corp. 
West  Penn  Power  Co. 
Western  Area  Power  Administration 
Wilson.  N.C 

Withlacoochee  River  Electric  Cooperative.  In& 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinadons  (4 
documents] 

Federal  Highway  AdmlnlaliaUoii 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 

under  Transportation  Department 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 

Federal  associations,  officers  and  directors; 

employment  contracts,  nimiber  of  directors  on 

board,  and  expanded  boards  of  directors  in 

mergers;  correction 

Federal  Maritime  Commisaion 

PROPOSED  RULES 

Military  rates  level;  temporary  suspension 
NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Port  of  Vancouver.  Wash.,  and  United  Grain 

Corp.  of  Oregon 

Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda;  publication  schedule 

Federal  Trade  Commission 

PROPOSED  RULES 

Product  marketing,  standards  and  certification 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species;  deferral  of 

effective  dates.  See  entry  under  Interior 

Department. 

NOTICES 

Mitigation  policy,  final;  correction 

Forest  Service 

NOTICES 

Meetings: 
Gospel-Hump  Advisory  Committee 
State  Foresters  Committee 

Geological  Survey 

RULES 

Mineral  leases;  late  payment  penalties;  deferral  of 

effective  date.  See  entry  under  Interior  Department. 
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10858 


10888 
10858 
10858 
10850 


Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 

Oil  and  gas  information  program;  Gulf  of  Mexico; 

summaty  report  availability 
Outer  Continental  Shelf,  oil  gas.  and  sulphur 
operations:  development  and  production  plans: 

Cities  Service  Co. 

McMoRan  Offshore  Exploration  Co. 

Mesa  Petroleum  Co. 

SheU  OU  Co. 

IWHin  and  Human  Services  Dapailnieiit 
See  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Services  Administration; 
Public  Health  Service. 


Haalth  Services  Administration 

NOTICES 

10856     Advisory  committee  reports;  annual  availability 

Meetings;  advisory  committees: 
10856        March 

Indtan  Affairs  Bureau 

RULES 

Tribal  government  elections;  deferral  of  effective 

date.  See  entry  under  Interior  Department 


interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office;  Water  and  Power  Resources 
Service. 

RULES 

Final  rules;  deferral  of  efl'ective  dates 


10883 
10884 

10882- 

10888 

10888 


10860 


10860 


10850 


10703 
10703 


10707 

10708 
10749 


Internal  Revenue  Service 

RULES 

Income  taxes: 

Installment  sales;  temporary 
PROPOSED  RULES 
Income  taxes: 

Installment  sales;  cross-reference 


international  Trade  Admintetration 

NOTICES 

10793     Trade  information  services;  fee  increases 
international  Trade  Commission 

NOTICES 

Import  investigations: 
10876        Surface  grinding  machines  and  literature  for 

promotion 
10876        Universal  joint  kits,  components,  and  trunnion 
seals 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
10743        Chicago,  Milwaukee,  St  Paul  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads 

10740  Chicago  &  North  Western  Transportation  Co. 

10741  Des  Moines  Union  Railway  Co. 

10742  Escanaba  &  Lake  Superior  Railroad  Co. 
Reports: 

10745        Motor  carrier  freight  commodity  statistics, 

annual  report;  elimination  of  report  form  TCS 


10786 

10794 
10793 
10794 

10747 


10877 

10879 

10879. 

10880 

10879 

10880 

10880 

10881 

10881 

10882 

10877 

10882 

10883 

10884 

10887 


Nonccs 

Freight  forwarders: 

Released  rates  applications 
Hearing  assignments 
Motor  carriers: 

Permanent  authority  applications  (3  documents) 

Temporary  authority  applications 

Justioe  Department 

See  Drug  &iforcement  Administration. 

Land  Management  Bureau 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 

under  Interior  Department 

NOTICES 

Meetings: 

Riverside  District  Grazing  Advisoiy  Board 
Sale  of  public  lands: 

CaUfomia 
Withdrawal  and  reservation  of  lands,  proposed, 
etc: 

Idaho 

Maritime  Administration 

NOTICES 

Foreign  construction  cost  computation: 

Container  vessels,  MA  design  C6-5-85a 

Dry  bulk  carriers,  48,000  dwt 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
affecting  Dall's  porpoise  and  other  marine 
mammcds  in  North-Pacific  Ocean  and  Bering  Sea 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chesapeake  Bay  estuarine  sanctuary,  Md. 

Meetings: 
Western  Pacific  Fishery  Management  Council 
amendment 

National  add  precipitation  assessment  plan;  draft 

availability 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions;  issuance  of  quarterly  report; 

availability 

NOTICES 

Applications,  etc.: 
Connecticut  Light  &  Power  et  al 
Consolidated  Edison  Co.  of  New  York 
Duke  Power  Co.  (2  documents] 

Florida  Power  &  Li^t  Co. 

General  Electric  Co.  et  al. 

Georgia  Power  Co.  et  al. 

Metropolitan  Edison  Co.  et  al.  (2  documents) 

Northeast  Nuclear  Energy  Co.  et  al 

Northern  States  Power  Co. 

Nukleama  Elektrama  et  al 

Omaha  Public  Power  District 

Portland  General  Electric  Co.  et  cd.  (2  documents) 

Rio  Algom  Corp. 

Southern  California  Edison  Co.  et  al 


i^ 


VI 


10887 

Mecti 
10888 
10888     Rngul 


Ten  lessee  Valley  Authority 


iigs: 
Realtor  Safeguards  Advisory  Committee 
tory  guides:  issuance  and  availability 


Pensi^  Benefit  Quaranty  Corporation 

ion  of  assets  in  non-multiemployer  plans; 


RULES 
10720     Allocs  ti 
correc  lion 

10720  Plan  sjfricienry  determinations  and  terminations; 
corretiion 

Po«ta(  Service 

RULES 

Dome  tic  Mail  Manual: 

10721  Cotirolled  circulation  applications 


Public 
Noncis 

Grant! 
10857    Alii 


10891 
10889 


10790 

10791 
10790 

10791 

10790 
10790 
10791 


10789 


10892 
10892 


availability,  etc.: 
?d  health  project 


Resei  rch  and  Special  Programs  Administration. 
Trans  >ortation  Department 


RULES 

Final 
under 


ules;  deferral  of  effeo«ive  dates.  See  entry 
Transportation  Department. 


Secur  ties  and  Exchange  Commission 


NOTICES 
Heari 


10889 

10894     Meeti 


Inte  -capit 


r(gu 


Self- 

changj; 
Nat 
Nat 


State 
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Health  Service 


I  igs,  etc.: 

al  Tax-Free  Daily  Income  Fund  Inc. 
iigs:  Sunshine  Act 

latory  organizations:  proposed  rule 
s: 

onal  Association  of  Securities  Dealers.  Inc. 
onal  Securities  Clearing  Corp. 


Soil  C  onservation  Service 
Noncis 

Envin  nmental  statements:  availability,  etc.: 

Bea-  River  Campground  Critical  Area  Treatment 

RCJ  iD  Measure,  Calif. 

Big  Creek  Watershed,  Ark. 

Boctheel  RC&D  Area  Critical  Area  Treatment 

Meiisures.  Mo. 

Cor  nellsville  Area  School  District  Critical  Area 

Tre  itment  RC&D  Measure.  Pa. 

Lim  Bstone  Creek  Watershed,  N.C. 

Muldy  Creek  Watershed,  N.C. 

Thi  d  East  Hills  Park  Critical  Area  Treatment 

RChD  Measure.  Pa. 
Wate  shed  planning  assistance:  authorization  to 
local  )rganizations: 

Wis  consin  et  al. 


Department 


Nonci  :s 

Meeti  igs 

Int(  mational  Radio  Consultative  Committee 
Lav  r  of  the  Sea  Advisory  Committee 

Surfa  ce  IMining  Reclamation  and  Enforcement 
Offico 

RULES 

Minir  g  and  reclamation  operations:  deferral  of 
effect  ive  dates.  Seen  entry  under  Interior 
Depa  Iment. 


10706 


10860 
10860 


10861 


Transportation  Department 
See  also  Coast  Guard:  Federal  Aviation 
Administration:  Federal  Highway  Administration: 
Researdi  and  Special  Programs  Administration. 
Transportation  Department:  Urban  Mass 
Transportation  Administration. 
RULES 
Final  roles:  deferral  of  effective  dates 

Treasury  Department 

See  Internal  Revenue  Service. 

UrtMMi  Mass  Transportation  Administration 

RULES 

Final  rules:  deferral  of  effective  dates.  See  entry 

under  Transportation  Department. 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

Huntley  Project,  Mont. 

Upper  Colorado  Region:  interim  water  service 

contracts 
Environmental  statements:  availability,  etc.: 

O'Neill  Unit.  Ncbr.:  hearing 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


10789 
10789 

10792 
10792 
10792 

10795 
10795 

10795 
10853 
10853 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Committee  of  State  Foresters.  Albuquerque.  N.M.. 

3-5-81 

Gospel-Hump  Advisory  Committee.  Grangoville. 

Idaho:  2-2&-«l 

CIVIL  RIGHTS  COMMISSION 

Mississippi  Advisory  Committee.  Jackson.  Miss.; 

2-25-81 

New  Jersey  Advisory  Committee.  New  Brunswii.k, 

N.J.;  2-lft-«l 

Washington  Advisory  Committee.  Wash.  D.C: 

2-23-ai 

COMMISSION  OF  FINE  ARTS 

Cancelled  for  2-1Q-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Technical  Advisory  Committee  on  Poison 
Prevention  Packaging.  Wash.  DC:  2-24-81 

DEFENSE  DEPARTMENT 

Department  of  the  Army — 

Department  of  the  Army  Historical  Advisory 

Committee.  Wash.  DC:  5-1-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Municipal 
Construction  Division,  Wash.  D.C:  3-3-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

Advisory  Committee  on  Radio  Broadcasting,  Wash. 
D.C:  3-4^1 
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HIALTH  AND  HUMAN  tmVICtt  DCPAimiltNT 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration — 
10856     National  Commission  on  Alcoholism  and  Other 

Alcohol-Related  Problems.  Wash.  D.C.:  2-24  and 

2-25-81 

Health  Services  Administration— 
10656     EMS  Communications  Work  Group  of  the 

Interagency  Committee.  Wash.  DC:  3-10-81 

nmmott  oePARTMCNT 

Land  Management  Bureau — 
10660     Riverside  District  Grazing  Advisory  Board, 
Victorville.  Calif.  2-26-81 

NATIONAL  AOVISONY  COUNOL  ON  VOCATIONAL 
EDUCATION 
10795     Wash.  D.C:  2-20  and  2-21-81 

NUCLEAR  REOULATORV  COMMISSION 
10686     Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  San  Onofre  Units  2  and  3  Wash 
D.C;  2-18-81 

•TATE  DEPARTMENT 
10892     Advisory  Committee  on  the  Law  of  the  Sea.  Wash, 

D.C:  2-18-81 
10892     U.S.  Organization  for  the  International  Radio 

Consultative  Committee.  Wash.  D.C;  3-3-fll 

HEARINGS 

INTERIOR  DEPARTMENT 

Water  and  Power  Resources  Service — 
10661     O'Neill  Unit  Final  Environmental  Statement. 
1-21-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  affect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrxxith. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part*  544, 545.  546,  and  571 
lNo.S1-1»] 

Amendments  Relating  to  Officers  and 
Directors  of  Federal  Associations 

Correction 

In  FR  Doc.  81-3494,  appearing  at  page 
9917  in  the  issue  for  Friday,  January  30. 
1981,  make  the  following  corrections: 

(1)  On  page  9919,  in  the  first  column, 
under  the  heading  for  Part  546,  in 
amendatory  paragraph  6.,  in  the  first 
line,  "Amend  §  565.2(h)  *  '  *"  should 
have  read  "Amend  5  546.2(h)  *  *  *". 

(2)  Also  on  page  9919,  in  the  first 
column,  under  the  heading  for  Part  563, 
in  amendatory  paragraph  7.,  in  the  first 
line,  "S  56.22"  should  have  read 
"§563.22". 

BILUNG  CODE  150S-O1-4I 


DEPARHMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43, 91, 121, 123, 125, 135 
and  145 

[Docket  Nos.  19779  and  20813;  Amendment 
Nbs.  43-22, 91-174, 121-169, 123-10, 125-1, 
135-12,  and  145-18] 

Amendments  of  Effective  Date  of  Part 
125  and  Amendments  Adopted  in 
Relation  to  Part  125 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Postponement  of  Part 
125. 

summary:  On  January  29, 1981,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  notice  in  the  Federal  Register 
postponing,  for  60  days  after  January  29, 


1981,  the  effective  date  pf  regulations 
that  have  already  beei;Ussued  but  were 
scheduled  to  become  enective  in  the 
next  60  days.  This  amendment 
consistent  with  the  President's  directive, 
postpones  the  effective  date  of  new  Part 
125  and  related  amendments  from 
February  1. 1981,  to  April  1. 1981. 

EFncnvE  DATE:  January  30. 1981.  New 
Part  125  effective  date  is  April  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  E.  Smith,  Regulatory  Projects 
Branch  (AVS-24},  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 

SUPPI^MENTARY  INFORMATION: 
Background 

Part  125  was  published  in  the'Federal 
Register  on  October  9. 1980,  (45  FR 
67214).  That  part,  and  related 
amendments  to  Parts  43.  91, 121. 123. 
135,  and  145  have  an  effective  date  of 
February  1, 1981.  On  January  29, 1981, 
the  President  issued  a  memorandum 
which  directs  that  all  agencies,  by  notice 
in  the  Federal  Register,  postpone  for  60 
days  from  January  29, 1981,  the  effective 
date  of  all  rejgulations  that  have  been 
promulgated  in  final  form  and  that  are 
scheduled  to  become  effective  during 
that  60  day  period.  Part  125,  and 
regulations  adopted  with  it.  fall  within 
the  scope  of  the  President's 
memorandum. 

The  President  stated  in  his 
memorandum  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
th^t  this  program  was  especially 
important  because  of  the  country's 
economic  climate. 

In  order  to  give  his  Administration, 
through  the  Task  Force  on  Regulatory 
Relief,  sufficient  time  to  implement  that 
process  and  to  subject  to  full  and 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulation,  he  directed  the 
postponement  of  pending  regulations. 

Consistent  with  this  view,  I  am  by  this 
notice  postponing  for  60  days  the 
effective  day  of  Part  125. 


Description  of  These  Amendments 

The  effective  date  of  Part  125  and  of 
related  amendmenU  43-2t  91-169, 91- 
107A.  121-161 123-fl.  135-7.  and  145-17 
is  changed  from  February  1. 1981.  to 
April  1, 1981.  In  addition,  in  order  to 
preserve  the  application  and  compliance 
procedure  timing,  certain  dates  specified 
in  any  of  the  related  amendments  listed 
in  the  preceding  sentence  are  re\'ised. 
However,  although  the  effective  date  of 
Amendment  91-107A  is  changed  from 
February  1. 1981.  to  April  1, 1981.  the 
designation  date  of  November  29.  lysa 
for  applicable  noise  rules  is  unchanged. 

Need  for  Immediate  Adoption 

The  FAA  realizes  that  the 
postponement  of  pending  regulations 
may  not  be  viewed  by  certain  persons  to 
be  in  their  best  interest  However,  in 
accordance  with  the  President's 
directive,  the  economic  condition  of  the 
nation  is  such  that  the  government  must 
rethink  the  need  and  expense  of  each 
new  regulation.  For  a  new 
Administration  and  any  new 
Department  head  to  effectively 
accomplish  this  objective,  some  time  is 
needed  for  adequate  review.  Sixty  days 
is  the  minimum  period  to  accomplish 
such  a  review  and  the  impact  of  such  a 
delay  will  be  minimal.  For  these 
reasons,  the  FAA  is  convinced  that  good 
cause  exists  for  postponing  for  up  to  60 
days  the  effective  date  of  this  rule  for  60 
days  and  that  the  end  result  of  such  a 
delay,  a  more  cohesive  and  effective 
regulatory  program,  is  in  the  public 
interest.  For  similar  reasons  and 
because  of  this  rule  is  scheduled  to 
become  effective  very  shortly, 
additional  notice  and  public  procedure 
on  this  change  of  effective  dates  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  good  cause 
exists  for  making  these  changes 
effective  immediately.  Since  this  change 
of  effective  dates  must  be  accomplished 
immediately  and  does  not  involve 
rulemaking,  compliance  with  Executive 
Order  12044  is  also  unnecessary. 

Accordingly  consistent  with  the 
President's  memorandum  of  January  29, 
1981.  on  Postponing  of  Pending 
Regulations,  the  effective  dates  of  Part 
125  is  postponed  until  April  1. 1981. 

Adoption  of  the  Amendment 

Accordingly,  14  CFR  Chapter  1  is 
amended  as  follows: 
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1.  By  amend!  ng  the  effective  date 
February  1, 19J 1,  of  Part  125  and 
Amendment  Ni  is.  43-21.  91-1B9. 91- 
107 A.  121-164,  123-9. 135-7.  and  145-17 
to  read  April  1 J 1981  in  each  case. 


lendi  [ig 


H  131J3, 123,1 

2.  By  am 
1981"  in  9  121 
Amendment  1 
adopted  in 
•March  31. 198 


[AmwKtod] 
the  date  "January  31. 
^(f)  as  adopted  in 

184  and  in  S  123.1(d]  as 
Amendment  123-9.  to  read 
in  each  case. 


endt  ig 


S125.S    lAmw\4mi] 

3.  By  amei 
date  "February 
to  read  "April 
"June  1. 1981" 
paragraph  (b) 
and  "Marcii  31, 


t) 


(Sees.  307.  313.  « 1 
Federal  Aviation 
U.S.C.  1348. 1354, 
6((:)  Department 
U.S.C.  1655(r.)) 
Noise  Abatemen 


S  125.5  by  revising  the 
1. 1981"  in  paragraph  (a) 
1981"  and  the  dates 
^nd  "January  31. 1981"  in 
read  "August  1. 1981" 
1981"  respectively 

througli  Bll.  and  1102. 
Act  of  1958,  as  amended  (49 
1421-1431  and  1502):  sec. 
if  Transportation  Act  (49 

III.  Aviation  Safety  and 
Act  of  1979  (94  Stat.  50)) 


T  tie 


Additional  Act  ons  Pending 


t( 


aci 


In  addition 
adopted  herein 
regulatory  actions 
been  able  to 
President's  me 
have  been  issued 
Regions.  These 
limited  to. 
airspace  action^ 
instrument 
Additional 
regulations  wil 
several  days 
President's 


;  4S1S- IS-M 


49  CFR  Parts 
613. 635. 639. 


lOST  Notic*  No. 
PostponenMHil 

agency:  Department 
action:  Notice 
Pending  Reguldt 


the  amendments 
the  Agency  has  other 

as  to  which  it  has  not 
to  carry  out  the 
i^orandum  because  they 

by  the  various  FAA 
include,  but  are  not 
airwprthiness  directives. 

and  standard 
uppt'oach  procedures, 
pos  ponemcnts  of  these 
be  issued  in  the  next 
tolcomply  with  the 
met  lorandum. 


Issued  in  Waslfington.  D.C..  on  January  30. 
1981. 

Charles  E.  Weitkiner, 
Acting  Adwinisti  itor. 

(FK  Doc  M-420S  FUed 

anxMocoDC' 


S-Z-Sli  12:57  pal 


^''(Jffici  of  ttM  S  ecretary 

\     23  CFR  Parts  ^.  450.  630. 655.  656. 
i    and  765 

33  CFR  Parts  -^17. 157. 161,  and  162 


1 73, 179. 192. 195, 460, 
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•1-21 

of  Pending  Regulations 

of  Transportation, 
of  Postponement  of 
ions. 


r.  On  hnuary  29. 1981.  the 

President  issue  1  a  memorandum  to 
certain  agency  leads  directing  that  they 


issue  notices  in  the  Federal  Register 
postponing  for  60  days  after  January  29. 
1981.  the  effective  dates  of  regulations 
that  had  already  been  issued  but  were 
scheduled  to  become  effective  during 
that  60-day  period.  This  action  is 
essential,  in  light  of  the  Nation's  present 
economic  climate,  to  effectuate  the 
Administration's  goal  of  less 
burdensome  and  more  rational  Federal 
regulation.  This  notice,  consistent  with 
the  President's  directive,  postpones  the 
effective  date  of  all  the  Department  of 
TrMnsportation  regulations  covered  by 
the  President's  memorandum,  except 
those  covered  in  the  Notice  of 
Postponement  issued  by  the  Federal 
Aviation  Administration,  which  1 
directed  be  issued  and  published  in  this 
edition  of  the  Federal  Register.  The 
specific  regulations  covered  by  this 
notice  are  set  forth  below. 
EFFECTIVE  DATE:  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  C-50;  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590:  Telephone  (202) 
426-4723. 

SUPPLEMENTARY  INFORMATION:  On 
January  29, 1981.  the  President  issued  a 
memoradum  to  certain  agency  heads 
directing  them  to  publish  a  notice  in  the 
Federal  Register  postponing  for  60  days, 
after  January  29. 1981.  the  effective  date 
of  regulations  that  have  been 
promulgated  in  Hnal  form  and  that  are 
scheduled  to  become  effective  during 
such  60-day  period.  The  memorandum 
also  directs  agencies  to  refrain,  for  60 
days  following  the  date  of  the 
memorandum,  from  promulgating  any 
Hnal  rules.  A  number  of  specific 
exemptions  are  set  forth  in  the 
memorandum.  For  several  other 
circumstances,  procedures  are 
established  for  promulgating  Hnal  rules 
and  for  making  rules  effective  in  the  60- 
day  period  following  the  date  of  the 
memorandum  provided  that  appropriate 
consultations  are  held  with  the  Office  of 
Management  and  Budget. 

The  President  stated  in  his 
mf^morandum  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
that  this  program  was  especially 
important  because  of  the  Nation's 
economic  climate.  In  order  to  give  the 
Administration,  through  the  Task  Force 
on  Regulatory  Relief,  sufficient  time  to 
implement  that  process  and  to  subject  to 
full  and  appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulation:  the  President 


directed  this  postponement  of  pending 
regulations. 

The  Department  of  Transportation 
shares  the  President's  goals  and  will  do 
all  in  its  power  to  comply  with  the  spirit 
as  well  as  the  letter  of  the  President's 
memorandum.  Consistent  with  this 
view,  I  am  by  this  notice  postponing     ^ 
until  March  31. 1981.  the  effective  day  of 
all  Department  of  Transportation  rules 
covered  by  the  President's  directive 
except  those  issued  by  the  Federal 
Aviation  Administration  (FAA).  Those 
regulations  with  pertinent  information 
are  listed  below.  Elsewhere  in  this  issue 
of  the  Federal  Register  is  an  FAA  Notice 
of  Postponement,  issued  and  published 
at  my  direction,  that  is  similar  to  this 
Notice.  A  separate  FAA  notice  is 
needed  because  certain  rulemaking 
authority  is  assigned  directly  to  the  FAA 
by  statute. 

It  should  be  noted  that  certain 
Departmental  rules  must  continue  to  be 
issued  and  be  made  effective  during  the 
60-day  period  following  the  President's 
memorandum.  Primarily,  these 
regulations  will  be  responding  to 
emergency  situations  or  statutory  or 
judicial  deadlines  and  are  specifically 
excepted  from  the  memorandum's 
postponement  requirements.  We  expect 
that  other  situations,  such  as  those 
involving  relaxatory  rules,  may  also  be 
exempted  from  certain  of  the 
Presidential  memorandum's 
requirements  where  they  meet  the 
objectives  discussed  in  that 
memorandum. 

The  Department  recognizes  that  the 
effective  dates  of  some  of  the  rules 
listed  below  may  have  been  the  subject 
of  public  comment  during  the  comment 
periods  on  the  related  notices  of 
proposed  rulemaking  or  were  otherwise 
issues  considered  when  the  rules  were 
promulgated.  Furthermore,  the 
Department  realizes  that  the 
postponement  of  pending  regulations 
may  not  be  viewed  by  certain  persons  to 
be  in  their  best  interests. 

\  lowever,  the  Department  is 
convinced  that  the  economic  condition 
of  the  Nation  is  such  that  the 
government  must  rethink  the  need  and 
bui-den  of  each  of  the  below  listed 
rcsiilations.  For  a  new  Administration 
and  Hpy  new  Department  head  to 
accomplish  this  objective  effectively, 
soint;  time  is  needed  for  adequate 
review.  Sixty  days  is  the  minimum 
period  to  accomplish  such  a  review  and 
we  believe  the  impact  of  such  a  delay 
will  be  minimal.  For  these  reasons,  the 
Department  is  convinced  that  good 
cause  exists  for  postponing  for  up  to  60 
days  the  effective  dates  of  the  covered 
pending  regulations  and  that  the  end 
result  of  such  a  delay — a  more  cohesive 
and  effective  regulatory  program — is  in 
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the  public  interest  For  these  reasons 
and  because  many  of  the  covered  rules 
are  scheduled  to  become  effective  very 
shortly,  additional  notice  and  public 
procedure  on  this  change  of  effective 
dates  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  these 
postponements  effective  immediately. 
Since  this  change  of  effective  dates  must 
be  accomplished  immediately  and  does 
not  involve  rulemaking,  compliance  with 
Executive  Order  12044  is  also 
unnecessary. 

Accordingly,  consistent  with  the 
President's  memorandum  of  January  29, 
1981,  on  Postponing  of  Pending 
Reguations,  the  effective  dates  of  the 
following  rules  are  postponed  until 
March  31. 1981: 

U.8.  Coast  Guard  (U8CG) 


TItto  and  CFR  part  number  FR  citation 


Praviousty 
•ffadiva 


VetssI  Traffic  Sannce  (VTS).    44  FR  55005; 
New   YorK    NY.    (Docket        9/24/79. 
No  CX5D  77-067).  33  CFR 
161. 


VesMi  TraHic  Service  (VTS). 
Puget  Sound  (Docket  No. 
COO  76-04 la).  33  CFR 
161. 

(niand  Walerwaya  Navigation 
Regulation.  Great  Lakes, 
33  CFR  162. 

Drawbridge  Operation  Regu- 
lations St  Croix  River. 
Wisconsin  and  Minnesola, 
33  CFR  117. 

Eiempbon  Procedures.  Seg- 
regated Ballast  Tanks 
(Docket  No.  CGO  79-126) 
33  CFR  157. 


45  FR  64057, 
12/22/80. 


46  Ffl  7959;  1/ 
26/81. 

46  FR  9579;  1/ 

29/81. 


46  FR  3510;  1/ 
15/81. 


Pending. 


2/1 /SI. 


2/25/61. 


3/1/81. 


2/17/61. 


Federal  Highway  Administration  (FHWA) 


TiUe  and  CFR  part  number 


FR  citaUon 


Previously 

sftiadulod 

enectivs 

date 


UrtMn  Transportation  Plan- 
ning ^ocess;  Transporta- 
tion If^ovement  Program 
(issued  in  conjunctkxi  with 
UMTA).  23  CFR  450.  630, 
49  CFR  613. 

Traffic  Controlled  Devices  on 
Federal-aid  and  other 
Streets  and  Highways.  23 
CFR  655. 

Carpool  and  Vanpool  Proj- 
ects. 23  CFR  656. 

PayroH  and  Related  Expense 
of  Public  Emptoyees,  23 
CFR  140. 

Archeological  and  Paleonlo- 
logical  Salvage,  23  CFR 
765. 


46  FR  5702;  1/      2/18/61. 
19/61. 


46FR2038;1/      1/30/81. 
8/81. 


46FR2296;1/      1/30/81. 

6/61. 
46  FR  3501;  1/      2/17/81. 

15/81. 

48  FR  9570;  1/      2/27/81. 
29/81. 


Urban  Mass  Transportation  Administration  (UMTA) 


Urban  Transportation  Plan- 
ning Procese/Transporta- 
lion  Improvement  Pro- 
gram. 23  CFR  450,  630. 
49  CFR  613. 

"Buy  America"  Require- 
ments of  Surface  Trans- 
pottatkxi  Assistance  Act 
01  197B,  49  CFR  460. 


46  FR  5702;  1/ 
18/81. 


46  FR  5606;  1/ 
19/61. 


2/18/81. 


2/18/81. 


Fadaral  Highway  Administration  (FHWA)— 
Continued 


rme  and  CFR  part  nwnber 

FRctaSon 

•datt* 

Bus  RehabSlallan  Program 

4«FR9aS2:1/ 

t/24/81. 

(UMTA  Docket  SO-A).  48 

29/81. 

CFR  640. 

Pubic     Hawing     Requ^ 

46  FR  5476;  1/ 

S/16/81. 

manlt,  49  OFR  635. 

19/81. 

Slocfcpling  01  Buaas  (UMTA 

46  FR  6460;  1/ 

t/IS/SI. 

Docket    W-S),    49    CFR 

19/61. 

639. 

Urban    Miativaa,    48   CFR 

46  FR  5620:  1/ 

2/18/81. 

642. 

19/81. 

ReaeMoh  and  SpecM  Progtama  AiMrMrHion  (RSPA) 

Inooiporalion  by  neletenca 

46  FR  101S7: 

3/4/S1. 

(192-37       and       195-21 

2/2/81. 

Docket    No.    PS-05).    49 

CFR  192  and  195. 

Design  and  Conakudlan  of 

46  FR  38;  1/2/ 

2/2/61, 

npelnes    Carrying    HigNy 

61. 

Volatile     Uquida    Docket 

No.     (PS-56A),    49    CFR 

192. 

46  FR  800S:  1/ 

3/1/S1, 

tor  DOT  105  T«*  Cera, 

28/61. 

49CFR173.179. 

(23  U.S.C.  101(e).  103. 104(0(3).  109(d).  109(h). 
109(j).  114(a).  134. 142. 148.  217.  305,  315:  33 
U.S.C,  1221. 1231: 41  U.S.C.  10a.  10c.  lOd.  42 
U.S.C.  4332.  7401,  7506:  46  U.S.C.  391a;  49 
U.S.C.  1602, 1604. 1604(i)(3).  1607. 1651  el. 
seq.,  1672. 1803. 1804, 1808) 

Issued  in  Washington.  D.C..  on  January  30. 
1981. 

Darrell  M.  Ttent, 

Deputy  Secretary. 

|FR  Doc.  81-4210  Piled  2-2-81;  1:25  pin| 
BILUNQ  CODE  4910-«2-« 


DEPARTMENT  OF  THE  INTERIOR 

25  CFR  Parts  52.  53 

30  CFR  Parts  211, 221.  231.  250.  270. 
700.  716.  785,  948. 950 

43  CFR  Parts  9. 2090. 2091. 2200.  2210, 
2220,  2250,  2260,  2270.  2300,  2310, 
2320.  2340,  2350,  2920 

43  CFR  Public  Land  Orders  5797-5799, 
5802,  5804-5806,  5809. 6812,  5814, 
5817-5819,  5821,  5824-5828, 
5830-5834,  5836-5842,  5844-5846, 
5848-5855 

50  CFR  Part  17 

Extension  of  Effective  Dates  for  Rnal 
Rules 

agency:  Department  of  the  Interior. 

ACTION:  Extension  of  effective  dates  for 
flnal  rules. 


summary:  In  accordance  with  the 
President's  memorandum  of  January  29, 
1981,  the  Department  of  the  Interior  is 
extending  the  effective  date  of  rules 
issued  in  Hnal  form  but  not  yet  in  effect 
date:  Effective  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 


Frederick  N.  Ferguson.  Deputy  Solicitor. 
202-343-4813:  Timothy  8.  Elliott  Deputy 
Associate  Solicitor— Division  of  General 
Law.  202-343-4722. 

•UPPUMENTARV  INFORMATION:  The 
President's  Memorandum  of  January  29, 
1981  directs  Federal  agencies  to  extend 
the  effective  date  of  r^ulations  issued 
in  fmal  form  but  not  yet  in  effect  for  a 
60-day  period.  The  effective  dates  of  the 
following  regulations  are  therefore 
extended  until  March  30, 1961: 


Data  pubished 


FRpaga 


fii^arl 


January  7.  1961 46  FB  laet,  1674™  25  CFB  Pals  52 

and  53.  Tribal 


January  22.  1981  ._.  46  FR  7206 30  CFR  716.7. 


January  28.  1961 ....  46  FR  9065 .•..,..  30  CFR  Pat  950. 


January  23,  1961 ....  46  FR  7894.. 


agreement  for 
Wyoming. 
30  CFR  716.7, 
785  17.  Pnme 


January  23.  1981 ....  46  FR  7902.. 


January  23.  1981 ....  46  FR  7324.. 


exemption. 
30  CFR  700.11(b) 

Extraction  of 

coal;  UMacre* 

or  leaa. 
W  CFR  Part  948. 

Approval  of 


December  23.  45  FR  84762.. 

1960. 


January  6.  1961 46  FR  1634.. 


rademalion 
plan;  West 
Vvglnia. 
30  CFR  Parts  211. 
2?1.  231.  250. 
27D.  Ule 
payment 


January  19.  1961  „.  46  FR  5794.. 


January  19.  1961  -.  46  FR  5772.... 


January  13,  1981  _  46  FR  3178.. 


January  19.  1961  ...  46  FR  5730.. 


43  CFR  P»1a 

2091.2200. 

2210.  2220. 

2230.2240. 

2250.2260. 

2270. 

Exchangaa. 
43  CFR  Parte 

2090.2300. 

2310.  2320. 

2340.2350. 


43CFRP«tt9 
•nd2920.  land 


.  SO  CFR  Part  17. 
Endangered  and 
Bveelened 

«eciea(2 

documanta). 

SO  CFR  Part  17. 


1(2 
document^ 


In  addition,  the  effective  dates  of  the 
following  Public  Land  Orders  are 
postponed  to  March  30. 1981:  5797  (46  FR 
2046);  5798  (46  FR  2046);  5799  (46  FR 
2047J;  5802  (46  FR  2047);  5804  (46  FR 
2047);  5805  (46  FR  2046);  5806  (46  FR 
2348);  5809  (46  FR  0943);  5610  (46  FR 
6943):  5812  (46  FR  6944);  5814  (46  FR 
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e945):S817(4eFl6946): 
6046):  5619  (4flm  6048): 
6047):  5824  (46  m  6046): 
7338):  5820  (48  m  7338): 
7339):  5828  (48  m  7340): 
7341):  5831  (48  HR  7341): 
7341):  5833  (48  m  7342): 
7342):  5836  (48  m  7343): 
7343);  5838  (48  m  7343): 
7344):  5840  (48  m  7344): 
7345):  5842  (48  m  7345): 
7346):  5845  (48  m  7346); 
7348);  5848  (48  m  7347); 
7347);  5850  (46  m  7348): 
7348);  5852  (48  m  7349); 
7349);  5854  (46 1^  8520): 
8520). 

Dated-  January  to.  1981. 
WilUam  L  Kaodii 

Deputy  Assistant  >ecretary  of  the  Interior. 

|FR  Doc  n-«lM  FUcd  ^9-n:  9M  un| 
HLUNO  COM  4310- 


DEPARTMENT 
Internal  Reven 
26  CFR  Part  ISA 


}F  THE  TREASURY 
Service 


(T.D.  7768] 


Temporary 
Installment 


Inc4)me 


Sah  IS— General 


agency:  Interns 

Treasury. 

ACnOK 


Revenue  Service, 
Tempoifary  regulations. 


snd  ] 


summary:  This 
temporary  regulktii 
general  rules  foi 
installment  sale  i 
applicable  tax  1 
Installment 
These  regulatiois 
who  make  installment 
payment  sales 
the  guidance  to 
Except  as  otherivise 
document,  the 
proposed  to  ap|f  y 
occurring  after 
addition,  the 
temporary  regulations 
the  proposed  re 
referenced  in 
rulemaking  in 
Section  of  this 
Register. 


te)t 


th; 
tie 


FORPUirrHER 

Phoebe  A.  Mix 
Regulations  Div 
Counsel,  Internal 
Constitution 
D.C.  20224. 
3297,  not  a  toU- 


SUPPLEMENTAR^ 


5818  (46  FR 
5821  (48  FR 
5825  (48  FR 
5827  (48  FR 
5830  (48  FR 
5832  (48  FR 
5834  (46  FR 
5837  (46  FR 
5839  (46  FR 
5841  (46  FR 
5844  (48  FR 

5848  (48  FR 

5849  (48  FR 
5851  (46  FR 
5853  (46  FR 
and  5855  (46  FR 


Tax  Regulations; 
Rules 


locument  contains 
ions  relating  to  the 
reporting  gains  from 
.  Changes  to  the 
I  iw  were  made  by  the 
Revision  Act  of  1980. 
affect  all  taxpayers 

or  other  deferred 
pr^ide  them  with 
:omply'with  the  law. 
provided  in  this 
a^nendments  are 

to  installment  sales 
I  )ctober  19, 1980.  In 
contained  in  the 

serves  as  a  text  of 
;ulations  cross- 
notice  of  proposed 
Proposed  Rules 
iisue  of  the  Federal 


INFORMATION  CONTACT. 

the  Legislation  and 
sion,  O^ce  of  the  Chief 
Revenue  Service,  1111 
A^nue,  NW.,  Washington, 
Atti  ition:  CC:LR:T,  202-566- 
ree  call. 


information: 


Background 

This  document  contains  temporary 
regulations  relating  to  the  general  ndet 
for  reporting  Installment  tales  and  the 
rules  relating  to  contingent  installment 
sales  under  section  453  of  the  Internal 
Revenue  Code,  as  added  or  amended  by 
the  Installment  Sales  Revision  Act  of 
1980, 94  Stat.  2247.  This  document  does 
not  contain  regulations  relating  to 
installment  obligations  received  in 
certain  exchanges  in  which  gain  or  loss 
is  generally  not  recognized,  nor 
regulations  to  installment  sales  between 
rebted  parties.  Those  regulations  will 
be  contained  in  later  documents,  as  will 
regulations  relating  to  installment  sales 
under  sections  453A.  453B,  601. 1038  and 
1239.  These  amendments  are  issued 
under  the  authority  contained  in 
sections  453(i)  and  7805  of  the  Code  (94 
Stat.  2247.  68A  Stat.  917;  28  U.S.C.  453(i), 
7805).  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject 

Significant  Differences  Between  Old 
Section  453  and  New  Sections  453.  453A 
and453B 

The  Installment  Sales  Revision  Act  of 
1980  amends  section  453  by 
redesignating  the  provisions  relating  to 
installment  sales  by  dealers  in  personal 
property  as  section  453A  and  the 
provisions  relating  to  gain  or  loss  on  the 
disposition  of  installment  obligations  as 
section  453B.  The  provisions  of  section 
453  relating  to  sales  of  real  property  and 
casual  sales  of  personal  property  have 
been  deleted  and  replaced  by  new 
section  453.  Except  for  rules  relating  to 
changes  from  the  accrual  method  to  the 
installment  method,  the  statutory 
provisions  relating  to  dealer 
transactions  merely  have  been 
redesignated.  Except  for  rules  relating  to 
receipt  of  installment  obligations  by  life 
insurance  companies  and  certain 
cancellations  of  installment  obligations, 
the  rules  for  computing  gain  or  loss  on 
the  disposition  of  installment  obligations 
remain  unchanged.  Therefore,  the 
regulations  relating  to  the  unchanged 
provisions  will  simply  be  redesignated. 

New  section  453  differs  significanUy 
from  the  old  statute.  The  requirement 
that  in  order  to  qualify  for  installment 
method  reporting  no  more  than  30 
percent  of  the  selling  price  be  received 
by  the  seller  in  the  taxable  year  of  the 
sale  has  been  eliminated,  as  have  the 
requirements  that  the  deferred  pajrment 
casual  sale  of  personal  property  or 
deferred  payment  sale  of  real  property 
be  for  two  or  more  payments  and  that 
the  selling  price  of  personal  property 
exceed  $1,000.  The  new  statute  changes 


the  election  provisiont,  providing  for 
installment  method  reporting  of  an 
installment  sale  unless  the  taxpayer 
elects  otherwise.  The  new  statute 
permits  instaUment  method  reporting  for 
contingent  payment  sales. 

The  rules  for  installment  method 
reporting  remain  substantially 
unchanged.  Gain  is  recomized  as 
payments  are  received:  tne  gain 
recognized  for  any  taxable  years  is  the 
proportion  of  the  installment  payment 
received  in  that  year  which  the  gross 
profit,  realized  or  to  be  realized  when 
the  contract  is  completed,  bears  to  the 
total  contract  price. 

Mortgagea 

Under  both  prior  law  and  the  new 
statute,  a  mortgage  assumed  or  taken 
subject  to  by  the  purchaser  as  part  of  an 
installment  sale  is  considered  payment 
in  the  year  of  sale  to  the  seller  to  the 
extent  that  the  mortgage  exceeds  the 
seller's  basis  in  the  property.  Only  the 
seller's  basis,  if  any,  in  excess  of  the 
mortgage  assumed  or  taken  subject  to 
by  the  purchaser  is  taken  into  account  in 
determining  the  gross  profit  ratio.  These 
regulations  make  it  clear  that  any 
mortgage  encumbering  the  property  will 
be  treated  as  assumed  or  taken  subject 
to,  and  thus  constitutes  payment  in  the 
year  of  sale  to  the  extent  that  the 
mortgage  exceeds  basis,  even  though 
titie  to  the  property  has  not  passed  to 
the  purchaser  and  even  though  the  seller 
remains  responsible  for  payment  of  the 
mortgage,  llius,  in  the  case  of  what  is 
known  as  a  "wrap-around"  mortgage, 
the  purchaser  is  deemed  to  have 
assumed  or  taken  subject  to  the 
underlying  mortgage  even  though  the 
seller  agrees  wiOi  the  buyer  to  remain 
responsible  for  making  payments  on  the 
mortgage. 

Payment 

The  new  statute  provides  that  receipt 
of  an  installment  note  of  the  purchaser 
does  not  constitute  payment  to  the  seller 
even  if  that  note  is  guaranteed  by  a  third 
party.  These  regulations  specifically 
define  standby  letters  of  credit  as  third 
party  guarantees  thus  excluding  as 
payment  notes  backed  by  standby 
letters  of  credit 

Contingent  Payment  Obligations 

The  new  statute  extends  installment 
method  reporting  to  contingent  payment 
obligations.  If  the  obligation  has  a  stated 
maximum  amount  to  be  received,  the 
stated  maximiun  amount  generally  is 
used  as  the  selling  price  for  determining 
the  gross  profit  ratio  which  the  seller 
uses  to  report  gain  on  the  sale.  When 
there  is  no  stated  maximum  amount  but 
the  contract  calls  for  payment  over  a 
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fixed  period,  basis  is  recovered  ratably 
over  mat  period.  If  a  transaction  which 
has  neither  a  stated  maximum  amount 
nor  a  fixed  period  is  considered  a  sale, 
basis  is  generally  to  be  recovered  over 
15  years.  For  those  assets  for  which 
income  forecasting  is  an  accepted 
meaiure  for  determining  depreciation, 
basis  may  also  be  recovered  according 
to  forecasted  incotee. 

Because  the  rules  set  forth  in  these 
regulations  may  not  provide  a  schedule 
of  basis  recovery  which  is  reasonable 
for  every  contingent  transaction,  these 
regulations  provide  that  a  taxpayer  may 
use  an  alternative  method  of  basis 
recovery  where  the  rules  in  the 
regulations  would  substantially  and 
inappropriately  defer  basis  recovery. 
These  regulations  also  provide  that 
when  the  general  rules  would 
substantially  and  inappropriately 
accelerate  bases  recovery,  the  Service 
may  require  a  different  method  of  basis 
recovery. 

Private  Annuities 

It  is  anticipated  that  regulations  will 
be  issued  in  the  near  future  explaining 
the  relationship  among  sections  72, 453, 
453B  and  1001  for  purposes  of  reporting 
a  disposition  of  property  in  exchange  for 
an  annuity  obligation. 

Election  Not  To  Use  Installment  Method 
Reporting 

The  new  statute  provides  that  an 
installment  obligation  is  to  be  reported 
on  the  instalhnent  method  unless  the 
taxpayer  elects  not  to  use  installment 
reporting.  These  regulations  provide  the 
time  and  manner  for  making  the 
'  election. 

An  accrual  method  taxpayer  who 
elects  not  to  use  installment  method 
reporting  reports  the  full  face  amount  of 
the  obligation  in  the  year  of  sale.  A  cash 
method' taxpayer  reports  the  fair  market 
value  of  the  obligation  in  the  year  of 
sale.  Under  prior  law,  the  cost-recovery 
method  of  reporting  contingent 
obligations  was  permitted  when  the 
value  of  the  obligation  could  not  be 
ascertained.  These  regulations  provide 
that  the  value  of  any  installment 
obligation  which  has  a  fixed  amount  can 
be  ascertained  and  that,  except  in  rare 
and  extraordinary  circumstances,  the 
value  of  an  instaUment  obligation  for  a 
contingent  amount  can  be  ascertained. 
Therefore,  the  cost  recovery  method  will 
be  available  only  in  those  rare  and 
extraordinary  circumstances  in  which 
the  value  of  a  contingent  installment 
obligation  cannot  be  ascertained. 

Unstated  Interest 

Under  the  new  statute  as  well  as 
under  prior  law  interest  is  not  to  be 


considered  part  of  the  selling  price. 
These  regulations  provide  rules  for 
calculating  reportable  gain  when  tfie 
amount  of  interest  ultimately  payable  on 
the  installment  obligation  is  uncertain. 

Waiver  of  Procedural  Requinmenta  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  ta)q)ayera 
making  installment  sales  and  to 
personnel  of  the  Internal  Revenue 
Service  who  must  administer  the 
Installment  Sales  Revision  Act  of  1980. 
For  this  reason.  WiUiam  E.  Williams. 
Acting  Commissioner  of  Internal 
Revenue,  has  deterndned  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order^2044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  nioebe  A.  Mix  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  a  new  part  ISA, 
Temporary  Income  Tax  Regulations 
under  the  Installment  Sales  Revision  Act 
is  added  to  Title  26  of  the  Code  of 
Federal  Regulations  and  the  following 
Temporary  regulations  are  adopted: 


shall  not  apply  to  reporting  for  casual 
installment  sales  of  personal  property 
and  Installment  sales  of  real  property 
occurring  in  a  taxable  year  ending  after 
October  19, 1980. 


I15A.453-0    Taxable  y< 

(a)  In  general.  Except  as  otherwise 
provided,  the  provisions  of  S  15A.453-1 
(a)  through  (e)  generally  apply  to 
instaUment  method  reporting  for  sales  of 
real  property  and  casual  sales  of 
personal  property  occurring  after 
October  19, 1980.  See  28  CFR  S  1.453-1 
(rev.  as  of  April  1, 1980)  for  the 
provisions  relating  to  installment 
method  reporting  for  sales  of  real 
property  and  casual  sales  before 
October  20, 1980  (except  as  provided  in 
paragraph  (b)  of  this  section)  and  for 
provisions  relating  to  instalhnent  sales 
by  dealers  in  personal  property 
occurring  before  October  20, 1980. 

(b)  Certain  limitations.  The  provisioiu 
of  prior  law  (section  453(b)  of  the 
Internal  Revenue  Code  of  1954,  in  effect 
as  of  October  18, 1980)  which  required 
that  the  buyer  receive  no  more  than  30 
percent  of  tfie  selling  price  in  the 
taxable  year  of  the  installment  sale  and 
that  at  least  two  payments  be  received 


I1SA.4S3-1 

fofsslesofi 

of  psfsonel  property. 

(a)  In  general.  Unless  the  taxpayer 
otherwrise  elects  in  the  manner 
prescribed  in  paragraph  (d)(3)  of  this 
section,  income  frinn  a  sale  of  real 
property  or  a  casual  sale  of  personal 
property,  wdiera  any  payment  is  to  be 
received  in  a  taxable  year  after  the  year 
of  sale,  is  to  be  reported  on  the  % 
installment  method. 

(b)  Installment  tale  defined— (\)  In 
general.  The  term  "instaUment  sale" 
means  a  disposition  of  property  (except 
as  provided  in  paragraph  (b)(4)  of  this 
section)  when  at  least  one  payment  is 
to  be  received  after  the  dose  of  the 
taxable  year  in  which  the  disposition 
occurs.  The  term  "installment  sale" 
includes  dispositions  from  which 
pajrment  is  to  be  received  in  a  lump  sum 
in  a  taxable  year  subsequent  to  the  year 
of  sale.  For  purposes  of  this  paragraph, 
the  taxable  year  in  which  payments  are 
to  be  received  is  to  be  determined 
without  regard  to  section  453(e)  (relating 
to  related  party  sales),  section  (f)(3) 
(relating  to  the  definition  of  a 
"payment")  and  section  (g)  (relating  to 
sales  of  depreciable  property  to  a 
spouse  or  80-percent-owiied  entity). 

(2)  Installment  method  defined— {I)  In 
general.  Under  the  installment  method, 
the  amount  of  any  payment  which  is 
income  to  the  ta)q>ayer  is  that  portion  of 
the  installment  payment  received  in  that 
year  which  the  gross  profit  realized  or  to 
be  realized  bean  to  the  total  contract 
price  (the  "gross  profit  ratio").  See 
para^-aph  (c)  of  this  section  for  rules 
describing  installment  method  reporting 
of  contingent  payment  sales. 

(ii)  Selling  price  defined.  The  term 
"selUng  price"  means  the  gross  selling 
price  without  reduction  to  rellect  any 
existing  mortgage  or  other  encumbrance 
on  the  property  (whether  assumed  or 
taken  subject  to  by  the  buyer)  and 
without  reduction  to  reflect  any  selling 
expenses.  Neither  interest  whether 
stated  or  unstated,  nor  original  issue 
discount  is  considered  to  be  a  part  of  the 
selling  price.  See  paragraph  (c)  of  this 
section  for  rules  describing  installment 
method  reporting  of  contingent  payment 
sales. 

(iii)  Contract  price  defined.  The  term 
"contract  price"  means  the  total 
contract  price  equal  to  selling  price 
reduced  by  that  portion  of  any 
qualifying  indebtedness  (as  defined  in 
paragraph  (b)(2Hiv)  of  this  section). 
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year  under  an  installment  obligation. 
Receipt  of  an  evidence  of  indebtedness 
which  is  secured  directly  or  indirectly 
by  cash  or  a  cash  equivalent,  such  as  a 
bank  certificate  of  deposit  or  a  treasury 
note,  will  be  treated  as  the  receipt  of 
payment.  Payment  may  be  received  in 
cash  or  other  property,  including  foreign 
currency,  maiietable  securities,  and 
evidences  or  indebtedness  which  are 
payable  on  demand  or  readily  tradable. 
However,  for  special  rules  relating  to  the 
receipt  of  certain  property  with  respect 
to  which  gain  is  not  recognized,  see 
paragraph  (I)  of  this  section  (relating  to 
transactions  described  in  sections  351, 
356(a)  and  1031).  Except  as  provided  in 
{  15A.453-2  of  these  regulations 
(relating  to  distributions  of  installment 
obligations  in  corporate  liquidations 
described  in  section  337),  payment 
includes  receipt  of  an  evidence  of 
indebtedness  of  a  person  other  than  the 
person  acquiring  the  property  from  the 
taxpayer.  For  purposes  of  determining 
the  amount  of  payment  received  in  the 
taxable  year,  the  amount  of  qualifying 
indebtedness  (as  defmed  in  paragraph 
(b)(2)(iv)  of  this  section)  assumed  or 
taken  subject  to  by  the  person  acquiring 
the  property  shall  be  included  only  to 
the  extent  that  it  exceeds  the  basis  of 
the  property  (determined  after 
adjustment  to  reflect  selling  expenses). 
For  purposes  of  the  preceding  sentence, 
an  arrangement  under  which  the 
taxpayer's  liability  on  qualifying 
indebtedness  is  eliminated  incident  to 
the  disposition  [e.g..  a  novation)  shall  be 
treated  as  an  assumption  of  the 
qualifying  indebtedness.  If  the  taxpayer 
sells  property  to  a  creditor  of  the 
taxpayer  and  indebtedness  of  the 
taxpayer  is  cancelled  in  consideration  of 
the  sale,  such  cancellation  shall  be 
treated  as  payment.  To  the  extent  that 
cancellation  is  not  in  consideration  of 
the  sale,  see  §S  1.61-12(b)(l)  and  1.1001- 
2(a)(2)  relating  to  discharges  of 
indebtedness.  If  the  taxpayer  sells 
property  which  is  encumbered  by  a 
mortgage  or  other  indebtedness  on 
which  the  taxpayer  is  not  personally 
liable,  and  the  person  acquiring  the 
property  is  the  obligee,  the  taxpayer 
shall  be  treated  as  having  received 
payment  in  the  amount  of  such 
indebtedness. 

(ii)  Wrap-around  mortgage.  A  "wrap- 
around mortgage"  means  an 
arrangement  in  which  the  buyer  initially 
does  not  assume  and  purportedly  does 
not  take  subject  to  part  or  all  of  the 
mortgage  or  other  indebtedness 
encumbering  the  property  ("wrapped 
indebtedness")  and,  instead,  the  buyer 
issues  to  the  seller  an  installment 
obligation  the  principal  amount  of  which 


reflecti  such  wrapped  indebtedneta. 
Ordinarily,  the  seller  will  use  payments 
received  on  the  installment  obligBtion  to 
service  the  wrapped  indebtedness.  The 
wrapped  indebtedness  shall  be  deemed 
to  have  been  talnn  subject  to  even 
though  title  to  the  property  has  not 
passed  in  the  year  of  sale  and  even 
thou^  the  seller  remains  liable  for 
payments  on  the  wrapped  indebtedness. 
In  the  bands  of  the  seller,  the  wrap- 
around installment  obligation  shall  have 
.a  basis  equal  to  the  seller's  basis  in  the 
property  which  was  the  subject  of  the 
installment  sale,  increased  by  the 
amount  of  gain  recognized  in  the  year  of 
sale,  and  decreased  by  the  amount  of 
cash  and  the  fair  market  value  of  other 
nonqualifying  property  received  in  the 
year  of  sale.  For  purposes  of  this  (ii),  the 
amount  of  any  indebtedness  assumed  or 
taken  subject  to  by  the  buyer  (other  than 
wrapped  indebtedness)  is  to  be  treated 
as  cash  received  by  the  seller  in  the  year 
of  sale.  Therefore,  except  as  otherwise 
required  by  section  463  or  1232,  the 
gross  proGt  ratio  with  respect  to  the 
wrap-around  installment  obligation  is  a 
fraction,  the  numerator  of  which  is  the 
face  value  of  the  obligation  less  the 
taxpayer's  basis  in  the  obligation  and 
the  denominator  of  which  is  the  face 
value  of  the  obligation. 

(iii)  Standby  letter  of  credit.  The  term 
"standby  letter  of  credit"  means  a  non- 
negotiable,  non-transferable  (except 
together  with  the  evidence  of 
indebtedness  which  it  secures)  letter  of 
credit,  issued  by  a  bank  or  other 
financial  institution,  which  serves  as  a 
guarantee  of  the  evidence  of 
indebtedness  which  is  secured  by  the 
letter  of  credit  Whether  or  not  the  letter 
of  credit  expUcitly  states  it  is  non- 
negotiable  and  nontransferable,  it  will 
be  treated  as  non-negotiable  and  ' 
nontransferable  if  applicable  local  law 
so  provides.  The  mere  right  of  the 
secured  party  (under  applicable  local 
law)  to  transfer  the  proceeds  of  a  letter 
of  credit  shall  be  disregarded  in 
determining  whether  the  instrument 
qualifies  as  a  standby  letter  of  credit  A 
letter  of  credit  is  not  a  standby  letter  of 
credit  if  it  may  be  drawn  upon  in  the 
absence  of  default  in  payment  of  the 
underlying  evidence  of  indebtedness. 

(4)  Exceptions.  The  term  "installment 
sale"  does  not  include,  and  the 
provisions  of  section  453  do  not  apply 
to,  dispositions  of  personal  property  on 
the  installment  plan  by  a  person  who 
regularly  sells  or  otherwise  disposes  of 
personal  property  on  the  installment 
plan,  or  to  dispositions  of  personal 
property  of  a  kind  which  is  required  to 
be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the 
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taxable  year.  See  section  4S3A  and  the 
regulations  thereunder  for  rules  relating 
to  installment  sales  by  dealers  in 
personal  property.  A  dealer  in  real 
property  or  a  fanner  who  is  not  required 
under  his  method  of  accounting  to 
maintain  inventories  may  report  the  gain. 
on  the  instalbnent  method  under  section 
453. 

(5)  Examplea.  The  following  examples 
illustrate  installment  method  reporting 
under  this  section: 

Example  (I).  A  saUi  Bladucre.  an 
unencumbered  capital  asset  in  A's  liands,  to 
B  for  tlOOOOO:  tlO,000  down  and  the 
remainder  payable  in  equal  annual 
installments  over  the  next  9  years,  together 
with  adequate  stated  interest  A's  basis  In 
Blackacre,  exclusive  of  selling  expenses,  is 
t38,00a  Selling  expenses  paid  by  A  are 
tiJXO.  Therefore,  the  gross  profit  is  $60,000 
($100,000  selling  price-440,000  basis 
inclusive  of  selling  expenses).  The  gross 
profit  ratio  is  3/S  (gross  profit  of  $60,000 
divided  by  $100,000  contract  price). 
Accordingly,  $6,000  (3/5  of  $10,000}  of  each 
$10,000  payment  received  is  gain  attributable 
to  the  sale  and  $4,000  ($10,000-$e,000)  is 
recovery  of  basis.  The  interest  received  in 
addition  to  principal  is  ordinary  income  to  A 

Example  (2).  C  sells  Whiteacre  to  D  for  a 
selling  price  of  $160,000.  Whiteacre  is 
encumbered  by  a  lonsgtanding  mortgage  in 
the  principal  amount  of  $60,000.  D  will 
assume  or  talce  subject  to  the  $60,000 
mortgage  and  pay  the  remaining  $100,000  in 
10  equal  annual  installments  together  with 
adequate  sfated  interest  C's  basis  in 
Whiteacre  is  $90,000.  There  are  no  selling 
expenses.  The  contract  price  is  $100,000,  the 
$160,000  selling  price  reduced  by  the 
mortgage  of  $60,000  assumed  or  talcen  subject 
to.  Gross  profit  is  $70,000  ($160,000  selling 
price  less  Cs  basis  of  $90,000).  Ct  gross 
profit  ratio  is  Vio  (gross  profit  of  $70,000 
divided  by  $100,000  contract  price).  Thus, 
$7,000  (Vio  of  $ia000)  of  each  $10,000  annual 
payment  is  gain  attributable  to  the  sale,  and 
$3,000  ($10,000-$7,000)  is  recovery  of  basis. 
Example  (3).  The  facts  are  the  same  as  in 
example  (2).  except  that  Cs  basis  in  the  land 
is  $40,000.  In  the  year  of  the  sale  C  is  deemed 
to  have  received  payment  of  $20,000 
($60.000-$40,000,  the  amount  by  which  the 
mortgage  D  assumed  or  took  subject  to 
exceeds  C's  basis).  Since  basis  is  fully 
recovered  in  the  year  of  sale,  the  gross  profit 
ratio  is  1  ($120.000/$120,000)  and  C  will  report 
100%  of  the  $20,000  deemed  payment  in  the 
year  of  sale  and  each  $10,000  annual  payment 
as  gain  attributable  to  the  sale. 

Example  (4).  E  sells  Blackacre,  an 
unencumbered  capital  gain  property  in  £"8 
hands,  to  F  on  January  2, 1981.  F  makes  a 
cash  down  payment  of  $500,000  and  issues  a 
note  to  E  obliging  F  to  pay  an  additional 
$500,000  on  the  fifth  anniversary  date.  The 
note  does  not  require  a  payment  of  interest. 
In  determining  selling  price,  section  483  wil| 
apply  to  recharacterize  as  interest  a  portion 
of  the  $500,000  fiiture  payment.  Assume  that 
under  section  483  and  the  applicable 
regulations  $193,045  is  treated  as  total 
unstated  interest,  and  the  selling  price  is 


$eoe,95S  ($1  million  less  unsUted  interest). 
Assuming  E*  basis  (Including  selling 
expenses)  in  Blackacre  is  $200,000)  gross 
profit  is  $606,955  ($606,955 -$200000)  and  die 
gross  profit  raUo  U  75.21547%.  Aooordii^y,  of 
the  $5004)00  cash  dowm  payment  received  l>y 
E  in  1961,  $376,077  (75.21547%  of  $50(M)00)  is 
gain  attribuUble  Ut  the  sale  and  $123,923  Is 
recoveiy  of  basis  ($800,000-$376,077). 

Example  (S).  C  sells  to  H  Blackacre,  which 
is  encumbered  by  a  first  mortgage  with  a 
principal  amount  of  VKOJOCO  and  a  second 
mortgage  with  a  principal  amount  of  $400X100, 
for  a  selling  price  of  $2  miiiioo.  C's  basis  in 
Blackacre  is  $700,000.  Under  the  agreement 
between  C  and  H,  passage  of  title  is  deferred 
and  H  does  not  assume  and  puiportedly  does 
not  take  sub)ect  to  either  mortgage  in  the 
year  of  sale.  H  pays  G  $200,000  in  cash  and 
issues  a  %vrap-around  mortgage  note  widi  a 
principal  amount  of  $1,600,000  bearing 
adequate  stated  interest  H  is  deemed  to  have 
acquired  Blackacre  subject  to  the  first  and 
second  mortgages  (wra^ied  indebtedness) 
totalling  $900,000.  The  contract  price  is 
$1,300,000  (selling  price  of  $2  million  less 
$700,000  mortgages  within  the  seller's  basis 
assumed  or  taken  subject  to).  Cross  profit  is 
also  $1,300,000  (selling  price  of  $2  million  less 
$700,000  basis.)  Accordingly  in  the  year  of 
sale,  the  gross  profit  raUo  is  1  ($1,300,000/ 
$1,300,000).  Payment  in  the  year  of  sale  is 
$400,000  ($200,000  cash  received  plus  $200,000 
mortgage  in  excess  of  basis 
($g00,000-$700XXn)).  Therefore,  G  recognizes 
$400,000  gain  in  the  year  of  sale  ($400,000X1). 
In  the  hands  of  G  the  wrap-around 
installment  obligation  has  a  basis  of  $900,000, 
equal  to  C's  basis  in  Blackacre  ($70a000) 
increased  by  the  gain  recognized  by  G  in  the 
year  of  sale  ($400,000)  reduced  by  the  cash 
received  by  G  in  the  year  of  sale  ($200,000). 
C's  gross  profit  with  respect  to  die  note  Is 
$900,000  ($1,800,000  face  amount  less  $900,000 
basis  in  the  note)  and  C's  contract  price  with 
respect  to  the  note  is  its  face  amount  of 
$1,800,000.  Therefore,  the  gross  profit  ratio 
with  respect  to  the  note  is  Vt  ($900,000/ 
$1,800,000). 

Example  (6).  The  facts  are  the  same  as 
example  (5)  except  that  under  the  terms  of 
the  agreement  H  assumes  the  $500,000  first 
mortgage  on  Blackacre.  H  does  not  assume 
and  purportedly  does  not  take  subject  to  the 
$400,000  second  mortgage  on  Blaclcacre.  The 
wrap-around  installment  obligation  issued  by 
H  to  G  has  a  face  amount  of  $1,300,000.  The 
tax  results  in  the  year  of  sale  to  G  are  the 
same  as  example  (5)  ($400,000  payment 
received  and  gain  recognized).  In  the  hands 
of  G,  basis  in  the  wrap-around  installment 
obligation  is  $400,000  ($700,000  basis  in 
Blackacre  plus  $400,000  gain  recognized  in 
the  year  of  sale  minus  $700,000  ($200,000  cash 
received  and  $500,000  treated  as  cash 
received  as  a  result  of  H's  assumption  of  the 
first  mortgage)).  G's  gross  profit  with  respect 
to  the  note  is  $900,000  ($1,300,000  face  amount 
of  the  wrap-around  installment  obligation 
less  $400,000  basis  in  that  note)  and  G's 
contract  price  with  respect  to  the  note  is  its 
face  value  of  $1,300,000.  Therefore,  the  gross 
profit  ratio  with  respect  to  the  note  is  Vi* 
($900,000/$l  .300.000). 

Example  (7).  A  sells  the  stock  of  X 
corporation  to  B  for  a  $1  million  installment 


obligation  payable  in  equal  annual 
instaUments  over  the  next  10  years  %vith 
adequate  stated  interest  The  instaliment 
obligation  is  secured  by  a  standby  letter  of 
credit  (within  the  meariing  of  paragraph 
(b)(3)(iU)  of  this  section)  issued  by  M  bonk. 
Under  the  agreemant  between  B  and  M  bank. 
B  is  required  to  maintain  a  compensating 
balance  in  an  account  B  maintains  with  M 
bank  and  is  required  by  the  M  bank  to  post 
additional  coUateroL  t^ch  may  include  cash 
or  a  cash  equivalent  with  M  bank.  Under 
neither  the  stondliy  letter  of  credit  nor  any 
other  agreement  or  arrangement  is  A  granted 
a  direct  lien  upon  or  other  security  interest  in 
such  cash  or  cash  equivalent  oolUteraL 
Receipt  of  V*  installment  obligation  secured 
by  the  standby  letter  of  credit  will  not  be 
treated  as  the  receipt  of  payment  t^  A 

Example  (8).  The  facta  an  die  some  as  in 
example  (7)  except  that  the  standby  letter  of 
credit  is  in  the  diawable  sum  of  $8004X10.  To 
secure  fully  ita  $1  million  nota  Issued  to  A  B 
deposita  in  escrow  $4004100  in  cosh  and 
Treasury  bills.  Under  the  escrow  agreement 
upon  default  in  payment  of  the  note  A  may 
look  directly  to  the  escrowed  collateraL 
Receipt  of  B's  instaUment  obligation  will  be 
treateid  as  the  receipt  payment  by  A  in  the 
sum  of  $400,000. 

(c)  Contingent  payment  sales— {\)  In 
general.  Unless  the  taxpayer  otherwise 
elects  in  the  manner  prescribed  in 
paragraph  (d)(3)  of  this  section, 
contingent  payment  sales  are  to  be 
reported  on  the  installment  method.  As 
used  in  this  section,  the  term 
"contingent  payment  sale"  means  a  sale 
or  other  disposition  of  property  in  which 
the  aggregate  selling  price  caimot  be 
determined  by  the  dose  of  the  taxable 
year  in  which  such  sale  or  other 
disposition  occurs. 

The  term  "contingent  payment  sale" 
does  not  include  transactions  with 
respect  to  which  the  instalbnent 
obligation  represents,  imder  applicable 
principles  of  tax  law,  a  retained  interest 
in  the  property  which  is  the  subject  of 
the  transaction,  an  interest  in  a  joint 
venture  or  a  partnership,  an  equity 
hiterest  in  a  corporation  or  similar 
transactions,  regardless  of  the  existence 
of  a  stated  maximiun  selling  price  or  a 
fixed  payment  term.  See  paragraph 
(c)(8)  of  this  section,  describing  the 
extent  to  which  the  regulatiotu  under 
section  385  apply  to  the  determination  of 
whether  an  installment  obligation 
represents  an  equity  hilerest  in  a 
corporation. 

lliis  paragraph  prescribes  the  ndes  to 
be  applied  in  allocating  the  taiqiayer's 
basis  (including  selling  eiqienses  except 
for  selling  expenses  of  dealers  in  real 
estate)  to  payments  received  and  to  be 
received  in  a  contingent  payment  sale. 
The  rules  are  designed  appropriately  to 
distinguish  contingent  payment  sales  for 
which  a  maximum  selling  price  is 
determinable,  sales  for  which  a 
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maximum  sellin  price  is  not 
detenninable  bi ;  the  time  over  which 
payments  will  b !  received  is 
detenninable,  ai  id  sales  for  which 
neither  a  maxim  im  selling  price  nor  a 
definite  paymen :  term  is  determinable. 
In  additioa  rule  i  are  prescribed  under 
which,  in  appro]  iriate  circumstances,  the 
taxpayer  will  b«  permitted  to  recover 
basis  under  an  i  tcome  forecast 
computation. 

(2)  Stated  moi  imum  selling  price— {i) 
In  general.  (A)  c  sntingent  payment  sale 
will  be  treated  s  s  having  a  stated 
maximum  sellin  [  price  If,  under  the 
terms  of  the  agr  ement,  the  maximum 
amount  of  sale  |  roceeds  that  may  be 
received  by  the  axpayer  can  be 
determined  as  o  the  end  of  the  taxable 
year  in  which  tli  e  sale  or  other 
disposition  occt  rs.  The  stated  maximum 
selling  price  shi  1  be  determined  by 
assuming  that  a  1  of  the  contingencies 
contemplated  b; '  the  agreement  are  met 
or  otherwise  re:  alved  in  a  manner  that 
will  maximize  t  le  selling  price  and 
accelerate  payn  ents  to  the  earliest  date 
or  dates  permitt  ed  under  the  agreement. 
Except  as  provii  led  in  paragraph 
{c)(2)(ii)  and  (7)  of  this  section  (relating 
to  certain  paym  mt  recomputations],  the 
taxpayer's  basil  shall  be  allocated  to 
payments  receii  ed  and  to  be  received 
under  a  stated  r  laximum  selling  price 
agreement  by  tr  mating  the  stated 
maximum  sellin ;  price  as  the  selling 
price  for  purpos  is  of  paragraph  (b)  of 
this  section.  Th( '.  stated  maximum  selling 
price,  as  initiall  r  determined,  shall 
thereafter  be  trt  ated  as  the  selling  price 
unless  and  unti  that  maximum  amount 
is  reduced,  whe  ther  pursuant  to  the 
terms  of  the  ori;  ;inal  agreement,  by 
subsequent  ami  ndment.  by  application 
of  the  payment  recharacterization  rule 
(di  scribed  in  pa  ragraph  (c}(2)(ii)  of  this 
section),  or  by  i  subsequent  supervening 
event  such  as  b  inkruptcy  of  the  obligor. 
When  the  maxi  num  amount  is 
subsequently  n  duced,  the  gross  proHt 
ratio  «vill  be  re<  omputed  with  respect  to 
payments  recei  red  in  or  after  the 
taxable  year  in  which  an  event  requiring 
reduction  occui  s.  If,  however, 
application  of  t  le  foregoing  rules  in  a 
particular  case  would  substantially  and 
inappropriately  accelerate  or  defer 
recovery  of  the  taxpayer's  basis,  a 
special  rule  wil  apply.  See  paragraph 
(c)(7)  of  this  sei  ition. 

(B)  The  follow  zing  examples  illustrate 
the  provisions  i  )f  paragraph  (e)(2)(i)  of 
this  section.  In  each  example,  it  is 
assumed  that  a  ;}plication  of  the  rules 


illustrated  will 
inappropriatel] 
recovery  of  the 


not  substantially  and 
defer  or  accelerate 
taxpayer's  basis. 


Example  (1).  A  selli  all  of  the  stock  of  X 
corporation  to  B  for  $100000  payable  at 
closing  plus  an  amount  equal  to  S%  of  the  net 
profits  of  X  for  each  of  the  next  nine  years, 
the  contingent  paymenU  to  be  made  anmially 
together  writh  adequate  stated  interest  The 
agreement  provides  that  the  maximum 
amount  A  may  receive,  inclusive  of  the 
$100,000  down  payment  but  exclusive  of 
interest,  shall  be  S2.000,00a  A's  basis  in  the 
■tocic  of  X  inclusive  of  selling  expenses,  is 
S200.000.  Selling  price  and  contract  price  an 
considered  to  be  S2.000,00a  Gross  profit  is 
$l,000,00a  and  the  gross  profit  ratio  is  9/10 
($l,a00,000/$2,000,000].  Accordingly,  of  the 
S100,000  received  by  A  in  the  year  of  sale, 
900,000  is  reportable  as  gain  attributable  to 
the  sale  and  SlO.000  is  recovery  of  basis. 

Example  (2).  C  own*  Blackacre  which  is 
encumbered  by  a  long-standing  mortgage  of 
Sl00.00a  On  January  IS.  1981.  C  sells 
Blackacre  to  D  under  the  following  payment 
arrangement:  $100,000  in  cash  on  closing:  nine 
equal  annual  installment  payments  of 
$100,000  commencing  January  15. 1982:  and 
nine  annual  payments  (the  first  to  be  made 
on  March  30, 1982)  equal  to  6%  of  the  groM 
annual  rental  receipts  from  Blackacre 
generated  during  the  preceding  calendar  year. 
The  agreement  provides  that  each  deferred 
payment  shall  be  accompanied  by  a  payment 
of  interest  calculated  at  the  rate  of  12%  per 
annum  and  that  the  maximum  amount 
payable  to  C  under  the  agreement  (exclusive 
of  interest)  shall  be  $2.10aooa  The  agreement 
also  specifies  that  D  will  assume  the  long- 
standing mortgage.  C's  basis  (inclusive  of 
selling  expenses)  in  Blackacre  is  $300,00a 
Accordingly,  selling  price  is  $2,100,000  and 
contract  price  is  $2,000,000  (selling  price  of 
$2,100,000  less  the  $100,000  mortgage).  The 
gross  profit  ratio  is  9/10  (gross  profit  of 
$1.80a000  divided  by  $2.000000  contract 
price).  Of  the  $100,000  cash  payment  received 
by  C  in  1901,  $90,000  is  gain  attributable  to 
the  sale  of  Blackacre  and  $10,000  is  recovery 
of  basis. 

(ii)  Certain  interest  recomputations. 
When  interest  is  stated  in  the  contingent 
price  sale  agreement  at  a  rate  equal  to 
or  greater  than  the  applicable  prescribed 
test  rate  referred  to  in  5  1.483-l(d)(l)(ii) 
and  such  stated  interest  is  payable  in 
addition  to  the  amounts  otherwise 
payable  under  the  agreement,  such 
stated  interest  is  not  considered  a  part 
of  the  selling  price.  In  other 
circumstances  [i.e.,  section  483  is 
applicable  because  no  interest  is  stated 
or  interest  is  stated  below  the  applicable 
test  rate,  or  interest  is  stated  under  a 
payment  recharacterization  provision  of 
the  sale  agreement),  the  special  rule  set 
forth  in  this  (ii)  shall  be  applied  in  the 
initial  computation  and  subsequent 
recomputations  of  selling  price,  contract 
price,  and  gross  profit  ratio.  The  special 
rule  is  referred  to  in  this  section  as  the 
"price-interest  recomputation  rule."  As 
used  in  this  section,  the  term  "payment 
recharacterization"  refers  to  a 
contractual  arrangement  under  which  a 
computed  amount  otherwise  payable  as 


part  of  the  selliitg  price  is  denominated 
an  interest  payment  The  amount  of 
unstated  interest  determined  under 
section  483  or  (if  section  483  is 
inapplicable  in  the  particular  case)  the 
amotmt  of  interest  determined  imder  a 
payment  recharacterization  arrangement 
is  collectively  referred  to  in  this  section 
as  "internal  interest"  amounts.  The 
price-interest  recomputation  rule  is 
applicable  to  any  stated  maximum 
selling  price  agreement  which 
contemplates  receipt  of  internal  interest 
by  the  taxpayer.  Under  the  rule,  stated 
maximum  selling  price  will  be 
determined  as  of  the  end  of  the 
taxpayer's  taxable  year  in  which  the 
sale  or  other  disposition  occiuv,  taking 
into  account  all  events  which  have 
occurred  and  are  subject  to  prompt 
subsequent  calctdation  and  verification 
and  assuming  that  all  amounts  that  may 
become  payable  under  the  agreement 
will  be  paid  on  the  earliest  date  or  dates 
permitted  under  the  agreement  With 
respect  to  the  year  of  sale,  the  amount 
(if  any)  of  internal  interest  then  shall  be 
determined  taking  account  of  the 
respective  components  of  that 
calculation.  The  maximum  amount 
iiutially  calculated,  minus  the  internal 
interest  so  determined,  is  the  initial 
stated  maximum  selling  price  under  the 
price-interest  recomputation  rule.  For 
each  subsequent  taxable  year,  stated 
maximum  selling  price  (and  thus  selling 
price,  contract  price,  and  gross  profit 
ratio)  shall  be  recomputed,  taking  into 
account  all  events  which  have  occurred 
and  are  subject  to  prompt  subsequent 
calculation  and  verification  and 
assuming  that  all  amounts  that  may 
become  payable  imder  the  agreement 
will  be  paid  on  the  earliest  date  or  dates 
permitted  under  the  agreement.  The 
redetermined  gross  profit  ratio,  adjusted 
to  reflect  payments  received  and  gain 
recognized  in  prior  taxable  years,  shaU 
be  applied  to  payments  received  in  that 
taxable  year. 

(iii)  Examples.  The  following 
examples  illustrate  installment  method 
reporting  of  a  contingent  payment  sale 
under  which  there  is  a  stated  maximum 
selling  price.  In  each  example,  it  is 
assumed  that  application  of  the  rules 
described  will  not  substantially  and 
inappropriately  defer  or  accelerate 
recovery  of  the  taxpayer's  basis. 

Example  (1).  A  owns  all  of  the  stock  of  X 
corporation  with  a  basis  to  A  of  $20  million. 
On  July  1, 1981,  A  sells  the  stock  of  X  to  B 
under  an  agreement  calling  for  fifteen  annual 
payments  respectively  equal  to  5%  of  the  net 
profits  of  X  earned  in  the  immediately 
preceding  fiscal  year  beginning  with  the 
fiscal  year  endmg  March  31. 1982.  Each 
payment  is  to  be  made  on  the  following  June 
15th,  commencing  June  15, 1982,  together  with 
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adequate  aUted  intereit.  The  agreement 
■pedDet  that  the  maximum  amount 
(exclusive  of  Interest)  payable  to  A  thall  not 
exceed  900  million.  Since  stated  interest  is 
payable  as  an  addition  to  the  selling  price 
and  the  specified  rate  is  not  below  the 
section  483  test  rate,  then  Is  no  internal 
interest  under  the  agreement  The  stated 
maximum  selling  price  is  9B0  million.  The 
gross  profit  ratio  is  %  (gross  profit  of  $40 
million  divided  by  tBO  million  contract  price). 
Thus,  if  on  lune  IS.  1982.  A  receives  a 
payment  of  93  million  (exclusive  of  interest) 
under  the  agreement  in  that  year  A  will 
report  92  million  (93  million  x  %)  as  gain 
attributable  to  the  sale,  and  Si  million  as 
recovery  of  basis. 

Example  (2).  (i)  The  facts  are  the  same  as 
in  example  (1)  except  that  the  agreement 
does  not  call  for  the  payment  of  any  stated 
interest  but  does  provide  for  an  initial  cash 
payment  of  $3  million  on  July  1. 1961.  The 
maximum  amount  payable,  including  the  93 
million  Initial  payment,  remains  $60  million. 
Since  section  483  will  apply  to  each  payment 
received  by  A  more  than  one  year  following 
the  date  of  sale  (section  483  is  inapplicable  to 
the  contingent  payment  that  will  be  received 
on  June  IS.  1962  since  that  date  is  within  one 
year  following  the  July  1, 1981  sale  date),  the 
agreement  contemplates  internal  interest  and 
the  price-interest  recomputation  rule  is 
applicable.  Under  the  rule,  an  initial 
determination  must  be  made  for  A's  taxable 
year  1961.  On  December  31. 1981,  the  last  day 
of  the-  taxable  year,  no  events  with  regard  to 
the  first  fiscal  year  have  occurred  which  are 
subject  to  prompt  subsequent  calculation  and 
verification  because  that  fiscal  year  will  end 
March  31, 1982.  Under  the  price-interest 
recomputation  rule,  on  December  31, 1981  A 
is  required  to  assume  that  the  maximum 
amount  subsequently  payable  under  the 
agreement  ($57  million,  equal  to  $80  million 
less  the  $3  million  initial  cash  payment 
received  by  A  in  1981)  will  be  paid  on  the 
eariiest  date  permissible  under  the 
agreement,  i.e.,  on  June  15, 1982.  Since  no  part 
of  a  payment  received  on  that  date  would  be 
treated  as  interest  under  section  483,  the 
initial  stated  maximum  selling  price, 
applicable  to  A's  1961  tax  calculations,  is 
deemed  to  be  $60  million.  Thus,  the  1981 
gross  profit  ratio  is  Vs  and  for  the  taxable 
year  1961  A  will  report  $2  million  as  gain 
attributable  to  the  sale. 

(ii)  The  net  profits  of  X  for  its  fiscal  year 
ending  March  31, 1982  are  $120  million.  On 
June  15, 1982  A  receives  a  payment  from  B 
equal  to  5%  of  that  amount,  or  $6  million.  On 
December  31, 1982,  A  knows  that  the 
maximum  amount  he  may  subsequently 
receive  under  the  agreement  is  $51  million, 
and  A  is  required  to  assume  that  this  amount 
will  be  paid  to  him  on  the  eariiest  permissible 
date,  June  15, 1983.  Section  483  does  not  treat 
as  interest  any  part  of  the  $6  million  received 
by  A  on  June  15, 1982,  but  section  483  will 
treat  as  unstated  interest  a  computed  part  of 
the  $51  million  it  is  assumed  A  will  receive  on 
June  15, 1983.  Assuming  that  under  the  tables 
in  the  regulations  under  section  483.  it  is 
determined  that  the  principal  component  of  a 
paymftit  received  more  than  21  months  but 
less  than  27  months  afier  the  date  of  sale  is 
considered  to  be  .62270.  $41,957,700  of 


presumed  951  million  payment  %vill  be  treated 
as  principaL  The  balanot  of  9B4M2.300  Is 
interest.  Accotdlngly,  in  A't  1992  tax 
calculations  stated  nuudmura  seUing  price 
will  be  9S0,967,70a  wiiicii  ■mount  is  equal  to 
the  stated  maximum  wUini  prioa  that  was 
determined  in  the  1961  tax  calculations  (960 
million)  reduced  by  tha  aaction  483  interest 
component  of  the  9B  million  payment 
received  by  A  in  1982  (90)  and  furdier 
reduced  by  the  sectiao  483  interaat 
component  of  the  951  milUon  presumed 
payment  to  be  received  by  A  on  Juna  IS,  1963 
($9,042,300).  Similarly,  in  datarmiJaing  gross 
profit  for  1982  tax  calailaMons.  tha  orosa 
profit  of  940  million  datarminad  in  tha  1981 
tax  calculations  must  ba  raduoad  by  the  same 
section  483  interest  amounts,  yielding  a 
recomputed  gross  profit  of  930.957.700 
($40,000,000-96,042.300).  Further,  since  prior 
to  1982  A  received  payment  under  tha 
agreement  (1961  payment  of  93  million  of 
which  $2  million  was  profit),  the  appropriate 
amounts  must  be  subtracted  in  the  1962  lax 
calculation.  The  total  previously  received 
selling  price  payment  of  93  million  is 
subtracted  &om  the  recomputed  maximum 
selling  price  of  950,957.700,  yielding  an 
adjusted  selling  price  of  947,9S7,70a  The  total 
previously  recognized  gain  of  92  million  ia 
subtracted  from  the  recomputed  maximum 
gross  profit  of  930.957.700,  yielding  an 
adjusted  gross  profit  of  928JM7.700.  The  gross 
profit  percentage  applicable  to  1982  tax 
calculations  thus  is  determined  to  be 
60.38175%,  equal  to  the  quoUent  of  dividing 
the  adjusted  gross  profit  of  928.957,700  by  the 
adjusted  selling  price  of  $47,957,700. 
Accordingly,  of  the  96  million  received  by  A 
in  1982,  no  part  of  which  is  unstated  interest 
under  section  483,  A  tvill  report  93,022,905 
(60.36175%  of  $8  million)  as  gain  attributable 
to  the  sale  and  92.377,095  (96,000,000- 
$3,622,905)  as  recovery  of  basis. 

(iii)  The  net  profits  of  X  for  its  fiscal  year 
ending  March  31, 1983  are  9200  million.  On 
June  15. 1983  A  receives  a  payment  from  B 
equal  to  $10  million.  On  December  31, 1963,  A 
knows  that  the  maximum  amount  he  may 
subsequently  receive  under  the  agreement  is 
$41  million,  and  A  is  required  to  assume  that 
this  amount  will  be  paid  to  him  on  the 
earliest  permissible  date,  June  15, 1964. 
Assuming  that  under  the  tables  in  the 
regulations  under  section  483  it  is  determined 
that  the  principal  component  of  a  payment 
received  more  than  33  months  but  less  than 
39  months  after  the  date  of  sale  is  .74822, 
$30,595,020  of  the  presumed  $41  million  ($51 
million-$10  million)  payment  will  be  treated 
as  principal  and  $10,401980  is  interest  Based 
upon  the  assumed  factor  for  21  months  but 
less  than  27  months  (.82270)  $8,227,000  of  the 
$10  million  payment  is  principal  and 
$1,773,000  is  interest  Accordingly,  in  A's  1063 
tax  calculations  stated  maximum  selling  price 
will  be  $47,822,020.  which  amount  is  equal  to 
the  stated  maximum  selling  price  determined 
in  the  1981  calculation  ($60  million)  reduced 
by  the  section  483  interest  component  of  the 
$6  million  1982  payment  ($0),  the  section  483 
interest  component  of  the  1963  payment 
($1,773,000)  and  by  the  section  483  interest 

t  of  the  presumed  $41  million 
payment  to  be  received  in  1964  ($10,404,980). 
The  recomputed  gross  profit  is  $27,822,020 


(940  miUioii-9lO,404.9ao-9l.773X»0).  The 
previously  reported  paymants  muat  be 
deducted  for  tha  1983  calculatioa  Sdling 
price  is  reduced  to  tStk,ta7JBliO  Yiy  oulMracting 
the  93  milUoo  1981  paymaal  and  the  98 
million  1982  payment  (94732toa>-l9  milUoo) 
and  gross  profit  ia  raduoad  to  922.199,115  bg 
subtracting  tha  1961  profit  of  tt  mHUon  and 
tha  1982  profit  of  93,622.905  (927422420- 
9S.822JXIS).  yielding  a  groaa  profit  percentage 
of  57.18178%  (922.199.115/938.822,020). 
Accordingly,  of  tha  910  miUioa  received  in 
1983,  A  will  report  tUnsXXi  as  interest 
under  section  463,  and  of  the  remainiag 
principal  component  of  96.227400. 94.704.343 
as  gain  attribuUbla  to  tha  sale 
(98.2274aox67.1017a«)  and  93.522.657 
(98,227400-94.704,343)  as  revovery  of  basis. 

Example  (3).  The  tacts  are  the  some  as  hi 
example  (2)  except  diat  X  is  a  collapsible 
oorporatioo  as  deflaed  in  section  341(bKl) 
and  no  limitation  or  exception  under  section 
341  (d),  (e),  or  (f)  is  applicable.  Under  section 
341(a),  all  of  A's  gain  on  the  sale  will  be 
ordinary  income.  Accordingly,  section  483 
will  not  apply  to  treat  as  interest  any  part  of 
the  paymants  to  be  recei\'ed  by  A  under  his 
agreement  with  E  See  section  483(f)(3). 
"Therefore,  the  price-hiterest  recomputatioa 
rule  ia  inapplicable  and  the  tax  resulu  to  A  in 
each  year  in  which  payment  is  received  will 
be  determined  in  a  manner  consistani  with 
example  (1). 

Example  (4).  The  facts  are  the  same  as  in 
example  (2)  (maximum  amount  payable 
under  the  agreement  $60  million)  except  that 
the  agreement  between  A  and  B  contains  the 
following  "payment  recharacterization" 
provlsioa- 

"Any  payment  made  more  than  one  year 
after  the  Ouly  1. 1961)  date  of  sale  shall  be 
composed  of  an  interest  element  and  a 
principal  element  Ae  interest  element  being 
computed  on  the  principal  element  at  an 
interest  rate  of  9%  per  annum  computed  from 
the  date  of  sale  to  the  date  of  payment" 
The  resulu  reached  in  example  (2).  with 
respect  to  the  93  million  initial  cash  payment 
received  by  A  in  1961  remain  the  same 
because,  under  the  payment 
recharacterization  formula,  no  amount 
received  or  assumed  to  be  received  prior  to 
July  1. 1962  is  treated  as  interest  The  1982  tax 
computation  method  described  in  example  (2) 
is  equally  apphcable  to  the  98  million 
payment  received  in  1982.  However,  the 
adjusted  gross  profit  ratio  determined  in  this 
example  (4)  will  differ  from  the  ratio 
determined  in  example  (2).  The  difference  ia 
attributable  to  the  difference  betweei)  a  9% 
stated  interest  rate  calculation  (in  this 
example  (4))  and  the  compound  rate  of 
unstated  interest  required  under  section  483 
and  used  in  calculating  the  results  in  example 
(2). 

Example  (S).  The  facts  are  the  same  as  in 
example  (1).  In  1902  X  is  adjudged  a  bankrupt 
and  it  is  determined  that  in  and  after  1982.  B 
will  not  be  required  to  make  any  further 
paymenU  under  the  agreement  i.e.,  Wt 
contingent  payment  obligation  held  by  A  now 
has  become  worthless.  Assume  that  A 
previously  received  agpegate  paymente 
(exclusive  of  interest)  of  $45  miUion  and  out 
of  those  paymente  recovered  915  miilioo  of 
A's  total  $20  million  basis.  For  1992  A  «viU 
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report  a  loss  of  SS 
sale,  taken  at  the 
appropriate  under 
applicable  to 

Example  {6J.  [I]  C 
corporation,  a 
July  1. 1981.  C  tells 
an  agreement  ca^ 
for  the  next  ten  yeaiA, 
lOri  of  the  net  proflli 
immediately  precedl  tg 
beginning  with  the 
1961.  Each  payment 
following  April  1st 
In  additioa  C  is  to 
million  on  dosing, 
that  the  maximum 
including  the  SS 
closing,  is  S24  millioi . 
not  call  for  the 
interest.  Since  sectioli 
payment  received  by 
following  the  date  of 
inapplicable  to  the 
received  on  April  1, 
wilhin  one  year 
date],  the  agreement 
interest  and  the  pria 
rule  Is  applicable, 
make  an  initial 
year  1981. 

(ii)  On  December 
amount  of  Z's  1981 
since  it  normally 
compile  the  relevant 
the  events  which  wil 
of  the  payment  C  wil 
1982  have  already 
Information  (Z's  1981 
will  be  promptly 
will  be  available 
tax  return  is  timely 
Z  reports  net  income 
April  1, 1982  D  pays 

(iii)  Under  the 
rule,  C  is  required  to 
profit  ratio  for  the 
the  basis  of  the  events 
close  of  that  taxable 
verifiable  before  the 
return.  Because  at  th( 
year  all  events  whicl 
amount  of  the  April 
occurred  and  becaus  i 
known  prior  to  the 
will  take  those  facts 
calculating  the  gross 
because  C  knows 
Sl.4  million,  C  knowt 
amount  to  be 
$17.6  million  ($24 
million]).  For  purpos^ 
must  assume  that  the 
be  paid  on  the  earliei  t 
1983.  Because  sectioi 
payment,  and  assumi 
in  the  regulations 
principal  component 
21  months  after  the 
to  be  .88384,  $15,203, 
would  be  principal 
-  $15,203,584)  woulc 
must  assume,  for 
million  payment 
selling  price  is  $21,i 
follows: 


million  attributable  to  the 
delennined  io  be 
rules  generally 
worthies  debts. 

iwns  all  of  the  stock  of  Z 
year  taxpayer.  On 
stock  of  Z  to  D  under 
Uin^  for  iwyment  each  year 
of  an  amount  equal  to 
of  Z  earned  in  the 
calendar  year 
ending  December  31, 
to  be  made  on  the 
(i>mmencing  April  1. 1962. 
r4ceive  a  payment  of  S5 
agreement  specifies 
payable  to  C 
milUt>n  cash  payment  at 

The  a^eement  does 
payment  of  any  stated 

483  will  apply  to  each 
C  more  than  one  year 
sale  (section  483  is 
p  lyment  that  wrlll  be 
1 882.  since  that  date  is 
folio  wing  the  July  1, 1981  sale 
contemplates  internal 
interest  recomputation 
Urlder  that  rule,  C  must 
deter  nination  for  his  taxable 
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,  1981,  the  exact 
profit  is  not  known, 
a  number  of  weeks  to 
nformation.  However, 
determine  the  amount 
received  on  April  1, 

and  the 
financial  statement) 

and  verified  and 
to  the  time  Cs  1981 
On  March  15. 1962. 
of  $14  million,  and  on 
$1.4  million. 

recomputation 
letermine  the  gross 
$5  million  payment  on 
which  occurred  by  the 
^ear  and  which  are 
lue  date  of  the  1961 
end  of  Cs  1981  taxable 
will  determine  the 
1962  payment  have 
the  actual  facts  are 
date  of  Cs  return.  C 
nto  account  when 
irofit  ratio.  Thus, 
the  1982  payment  is 
that  the  remaining 
'  under  the  contract  is 
-  ($5  million  +  $1.4 
of  this  paragraph  C 
entire  $17.6  million  will 
possible  date,  April  1. 
483  will  apply  to  that 
that  under  the  tables 
section  483  the 
sf  a  payment  received 
of  sale  is  considered 
of  the  $17.6  million 
$2,396,416  ($17,600,000 
be  interest.  Therefore  C 
of  reporiing  the  $5 
in  1981,  that  the 
1,584  calculated  as 
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924,000.000 
-2J96,4ie 
21,903.994 


(iv)  Assume  that  on  March  15, 1962,  Z 
reports  net  income  of  $15  million  for  1962  and 
that  on  April  1. 1963  D  pays  C  $1.5  million. 
Because  section  483  will  apply  to  that 
payment  and  assuming  that  under  the  table* 
in  the  regulations  under  section  483  the 
prindpal  component  of  a  payment  received 
21  months  after  the  date  of  sale  is  considered 
to  be  .88384,  $1,295,760  of  the  $1,60a000 
payment  will  be  prindpal  and  $204,240 
($1,500,000  -  $1,295,760)  MriU  be  interest 
Because  C  knows  the  amount  of  the  1963 
payment  when  filing  the  1962  tax  return,  C 
must  assume  that  the  remaining  amount  to  be 
received  under  the  contract  $16,1  million  ($24 
million  -  ($5  million  +  $1-4  million  +  $1.5 
million)),  will  be  received  as  a  lump  sum  on 
April  1. 1984.  Because  section  483  will  again 
apply,  and  assuming  that  the  principal 
component  of  a  payment  made  34  months 
afler  the  date  of  the  sale  is  .74622,  $12,014,142 
of  the  $16.1  million  would  be  prindpal,  and 
$4.085458  ($16,100,000  -  $12,014,142)  would 
be  interest  Therefore,  C  must  asstune.  for 
purpo*^  of  reporting  the  $1.4  million  payment 
made  April  1, 1982,  that  the  adjusted  selling 
price  (within  the  meaning  of  example  (2)]  is 
$14,709,902,  caculated  as  follows: 


Tow  MShg  prtM . 


kitoraal  eonfoimt  tt  t«  tl.S0O.000  pay- 
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(3)  Fixed  period — (i)  In  general.  When 
a  stated  maximum  selling  price  cannot 
be  determined  as  of  the  close  of  the 
taxable  year  in  which  the  sale  or  other 
disposition  occurs,  but  the  maximum 
period  over  which  payments  may  be 
received  imder  the  contingent  sale  price 
agreement  is  fixed,  the  taxpayer's  basis 
(inclusive  of  selling  expenses)  shall  be 
allocated  to  the  taxable  years  in  which 
payment  may  be  received  under  the 
agreement  in  equal  annual  increments. 
In  making  the  allocation  it  is  not 
relevant  whether  the  buyer  is  required 
to  pay  adequate  stated  interest. 
However,  if  the  terms  of  the  agreement 
incorporate  an  arithmetic  component 
that  is  not  identical  for  all  taxable  years, 
basis  shall  be  allocated  among  the 
taxable  years  to  accord  with  that 
component  unless,  taking  into  account 
all  of  the  payment  terms  of  the 
agreement,  it  is  inappropriate  to 
presume  that  payments  under  the 
contract  are  likely  to  accord  with  the 
variable  component.  If  in  any  taxable 
year  no  payment  is  received  or  the 
amount  of  payment  received  (exclusive 


of  interest)  Is  less  than  the  basis 
allocated  to  that  taxable  year,  no  loss 
shall  be  allowed  imless  the  taxable  year 
is  the  final  payment  year  under  the 
agreement  or  unless  it  is  otherwise 
determined  in  accordance  with  the  rules 
generally  applicable  to  worthless  debts 
that  the  future  payment  obligation  under 
the  agreement  has  become  worthless. 
When  no  loss  is  allowed,  the 
unrecovered  portion  of  basis  allocated 
to  the  taxable  year  shall  be  carried 
forward  to  the  next  succeeding  taxable 
year.  If  application  6f  the  foregoing  rules 
to  a  particular  case  would  substantially 
and  inappropriately  defer  or  accelerate 
recovery  of  the  taxpayer's  basis,  a 
special  rule  will  apply.  See  paragraph 
(c)(7)  of  this  section. 

(ii)  Examples.  The  following  examples 
illustrate  the  rules  for  recovery  of  basis 
in  a  contingent  payment  sale  in  which 
stated  maximum  selling  price  cannot  be 
determined  but  the  period  over  which 
payments  are  to  be  received  under  the 
agreement  is  flxed.  In  each  case,  it  is 
assumed  that  application  of  the 
described  rules  will  not  substantially 
and  inappropriately  defer  or  accelerate 
recovery  of  the  taxpayer's  basis. 

Example  (1).  A  selle  Blackacre  to  B  for  10 
percent  of  Blackacre'9  gross  yield  for  each  of 
the  next  5  years.  A's  basis  in  Blackacre  is  $5 
million.  Since  the  sales  price  is  indefinite  and 
the  maximum  selling  price  is  not 
ascertainable  from  the  terms  of  the  contract 
basis  is  recovered  ratably  over  the  period 
during  which  payment  may  be  received  under 
the  contract.  Thua,  aaguming  A  receives  the 
payments  (exclusive  of  interest)  listed  in  the 
following  table,  A  will  report  the  following: 


^- 

PsyfiMra 

Ba<s_ 

fVOOWMO 

Gain 
•WbuWitoto 

SWMto 

9 

tIJOOMO 
1.500.000 
1.400.000 
1400,000 

2.100.000 

t1 .000.000 
1.000,000 
1.000.000 
1.000.000 
1.000.000 

t3ao.ooo 

500,000 

400.000 

800.000 

1,100,000 

Example  (2).  The  facts  are  the  same  as  in 
example  (1],  except  that  the  payment  in  year 
1  is  only  $800,000.  Since  the  installment 
payment  is  less  than  the  amount  of  basis 
allocated  to  that  year,  the  unrecovered  basis, 
$100,000,  is  carried  forward  to  year  2. 


Vear 


Piymem 


rooowod 


Gain 
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1 

2 

3 

4 

S — 


9900.000 

1.500,000 
1.400.000 
1,800,000 
2,100.000 


tsoo.ooo  . 

1.100,000 
1.000.000 
1.000,000 
1.000.000 


S400.000 
400,000 
800.000 

1.100.000 


Example  (3).  C  owns  all  of  the  stock  of  X 
corporation  with  a  basis  of  $100,000 
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(incliuive  of  MlUng  expenaea).  D  puichan* 
(ha  X  ttock  fatmi  C  and  agraea  to  make  four 
paymenta  compnted  In  aooordanca  tritfi  the 
following  fbnnula:  40%  of  the  net  proflU  of  X 
in  year  1. 30%  in  year  2. 20%  in  year  X^and 
10%  in  year  4.  Accordingly.  Ca  baaia  ia 
allocated  aa  foUowa:  $40000  to  year  1.  |30A» 
to  year  2,  taoOOO  to  year  3.  and  tlOOOO  to 
year  4. 

Example  (4).  The  facta  are  the  aame  ai  in 
example  (3),  but  the  agreement  alao  requirea 
that  D  make  fbced  InataUment  paymenta  in 
accordance  with  the  following  adiedule:  no 
payment  In  year  1,  tiao.000  in  year  2. 1200.000 
in  year  3,  t300,000  in  year  4,  and  $400,000  in 
year  S.  Thua,  while  it  la  reaaonable  to  proiect 
that  the  contingent  component  of  the 
paymenta  will  decreaae  each  year,  the  fixed 
component  of  the  paymenta  will  increaae 
each  year.  Accordingly,  C  ia  required  to 
allocate  $20,000  of  baaia  to  eadi  of  the 
taxable  yeara  1  through  5. 

(4)  Neither  stated  maximum  aelling 
price  nor  fixed  period.  If  the  agreement 
neither  apecinei  a  maximum  selling 
price  nor  limita  payments  to  a  fixed 
period,  a  question  arises  whether  a  sale 
realistically  has  occurred  or  whether,  in 
economic  effect,  payments  received 
under  the  agreement  are  in  the  nature  of 
rent  or  royalty  income.  Arrangements  of 
this  sort  will  be  closely  scrutinized.  If, 
taking  into  account  all  of  the  pertinent 
facts,  including  the  nature  of  the 
property,  the  arrangement  is  determined 
to  qualify  as  a  sale,  the  taxpayer's  basis 
(including  selling  expenses)  shall  be 
recovered  in  equal  annual  increments 
over  a  period  of  15  years  commencing 
with  the  date  of  sale.  However,  if  in  any 
taxable  year  no  payment  is  received  or 
the  amount  of  payment  received 
(exclusive  of  interest]  is  less  than  basis 
allocated  to  the  year,  no  loss  shall  be 
allowed  unless  it  is  otherwise 
determined  in  accordance  with  the 
timing  rules  generally  applicable  to 
worthless  debts  that  the  future  payment 
obligation  under  the  agreement  has 
become  worthless;  instead  the  excess 
basis  shall  be  reallocated  in  level 
amounts  over  the  balance  of  the  15  year 
term.*  Any  basis  not  recovered  at  the  end 
of  the  15th  year  shall  be  carried  forward 
to  the  next  succeeding  year,  and  to  the 
extent  unrecovered  thereafter  shall  be 
carried  forward  from  year  to  year  until 
all  basis  has  been  recovered  or  the 
future  payment  obligation  is  determined 
to  be  worthless.  The  general  rule 
requiring  initial  level  allocation  of  basis 
over  15  years  shall  not  apply  if  the 
taxpayer  can  establish  to  the 
satisfaction  of  the  Internal  Revenue 
Service  that  application  of  the  general 
rule  would  substantially  and 
inappropriately  defer  recovery  of  the 
taxpayer's  basis.  See  paragraph  (c)(7]  of 
this  section.  If  the  Service  determines 
that  initially  allocating  basis  in  level 


amounts  over  the  first  15  yean  wiU 
substantially  and  inappro|)riately 
accelerate  recovery  of  the  taxpayer's 
basis  in  early  years  of  that  15-year  term, 
the  Service  may  require  that  basis  be 
reallocated  within  the  IS-year  term  but 
the  Service  will  not  require  that  basis 
initially  be  allocated  over  more  than  15 
years.  See  paragraph  (c)(7)  of  this 
section. 

(5)  Foreign  currency  and  other 
fungible  payment  unitt — (i)  In  general 
An  instaUinent  sale  may  call  for 
payment  in  foreign  currency.  For  federal 
income  tax  purposes,  toreiga  currency  is 
property.  Because  the  value  of  foreign 
currency  will  vary  over  time  in  relation 
to  the  United  States  dollar,  an 
installment  sale  requiring  payment  in 
foreign  currency  is  a  contingent  payment 
sale.  However,  when  the  consideration 
payable  under  an  installment  sale 
agreement  is  specified  in  foreign 
currency,  the  ta>^ayer's  basis  (including 
selling  expenses)  shall  be  recovered  in 
the  same  manner  as  basis  would  have 
been  recovered  had  the  agreement 
called  for  payment  in  United  States 
dollars.  This  rule  is  equally  applicable  to 
any  installment  sale  in  which  the 
agreement  specifies  that  payment  shall 
be  made  in  identified,  fungible  units  of 
property  the  value  of  which  will  or  may 
vary  over  time  in  relation  to  the  dollar 
[e.g.,  bushels  of  wheat  or  ounces  of 
gold). 

(ii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
subparagraph: 

Example.  A  sells  Blackacre  to  B  for  4 
million  Swisa  franca  payable  1  million  in  year 
2  and  3  million  in  year  3.  together  with 
adequate  atated  intereat  A'a  l>aaia  (including 
selling  expenaea)  in  Blackacre  la  $100,000. 
Twenty  five  thouaand  doUara  of  A'a  baaia  ( V* 
of  total  baaia)  ia  allocable  to  the  year  2 
payment  of  1  million  Swisa  francs  and  $7S.000 
of  A'a  baaia  is  allocable  to  the  year  3 
payment  of  3  million  Swiaa  franca. 

(6)  Income  forecast  method  for  basis 
recovery — (i)  In  general.  The  rules  for 
ratable  recovery  of  basis  set  forth  in 
paragraph  (c)  (2)  through  (4)  of  this 
section  focus  on  the  payment  terms  of 
the  contingent  selling  price  agreement. 
Except  to  the  extent  contemplated  by 
paragraph(c](7)  of  this  section  (relating 
to  a  special  ride  to  prevent  substantial 
distortion  of  basis  recovery),  the  nature 
and  productivity  of  the  property  sold  is 
not  independently  relevant  to  the  basis 
to  be  recovered  in  any  payment  year. 
The  special  rule  for  an  income  forecast 
method  of  basis  recovery  set  forth  in 
paragraph  (c)(d)  of  this  section 
recognizes  that  there  are  cases  in  which 
failure  to  take  account  of  the  nature  or 
productivity  of  the  property  sold  may  be 
expected  to  result  in  distortion  of  the 


taxpayer's  income  over  time. 
Specifically,  when  the  property  told  ia 
depreciable  property  of  a  type  normally 
eligible  for  dbepreciation  on  the  income 
forecast  mediod.  or  is  depletable 
property  of  a  type  normally  eligible  for 
cost  depletion  in  which  total  future 
production  must  be  estimated,  and 
payments  under  the  contingent  selling 
price  agreement  are  based  upon  receipts 
or  units  produced  by  or  from  die 
property,  the  taxpayer's  basis  may 
appropriately  be  recovered  by  using  an 
income  forecast  method. 

(li)  Availability  of  method.  In  lieu  of 
applying  the  rules  set  forth  In  paragraph 
(c)  (2)  through  (4)  of  this  section,  in  an 
appropriate  case  the  taxpayer  may  elect 
(on  its  tax  return  timely  filed  for  the  first 
year  under  the  contingent  payment 
agreement  in  which  a  payment  is 
received)  to  recover  basis  using  the 
income  forecast  method  of  basis 
recovery.  No  special  form  of  election  is 
prescribed.  An  appropriate  case  Is  one 
meeting  the  criteria  set  forth  in 
paragraph  (c)(e)(i)  of  this  section  in 
whi^  the  proper^  sold  is  a  mineral 
property,  a  motion  picture  film,  a 
television  film,  or  a  taped  television 
show.  The  Internal  Revenue  Service 
may  from  time  to  time  specify  other 
properties  of  a  similar  character  which, 
in  appropriate  circumBtances.  will  be 
eligible  for  recovery  of  basis  on  the 
income  forecast  method.  In  addition,  a 
taxpayer  may  seek  a  ruling  from  the 
Service  as  to  whether  a  specific 
property  qualifies  as  property  of  a 
similar  character  eligible,  in  appropriate 
circumstances,  for  income  forecast 
recovery  of  basis. 

(ill)  Required  calculations.  The 
income  forecast  method  requires 
application  of  a  fraction,  the  numerator 
of  which  Is  the  payment  (exclusive  of 
interest)  received  in  the  taxable  year 
under  a  contingent  payment  agreement, 
and  the  denominator  of  whichis  the 
forecast  or  estimated  total  payments 
(exclusive  of  interest)  to  be  received 
under  the  agreement.  This  fraction  Is 
multiplied  by  the  taxpayer's  basis  in  die 
property  sold  to  determine  the  basis 
recovered  with  respect  to  the  payment 
received  in  the  taxable  year.  If  in  a 
subsequent  year  it  is  found  that  the 
income  forecast  was  substantially 
overestimated  or  underestimated  by 
reason  of  drounstances  occurring  in 
such  subsequent  year,  an  adjustment  of 
the  income  forecast  of  such  subsequent 
year  shall  be  made.  In  such  case,  die 
formula  for  computing  recovery  of  basis 
would  be  as  fbllows:  pajrment  received 
in  the  taxaUe  yeac  (exclusive  of 
interest)  divided  by  the  revised 
estimated  total  payments  (exclusive  of 
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Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  in  year  2  A  receives 
no  payment.  In  year  3  A  receives  a  payment 
of  $300,000  and  reasonably  estimates  that  in 
subsequent  years  he  will  receive  total 
additional  payments  of  only  $100,000.  In  year 
2  A  will  be  allowed  no  loss.  At  the  tieginning 
of  year  3  A's  unrecovered  basis  is  $80,000.  In 
year  3  A  must  recompute  the  applicable  basis 
recovery  fraction  based  upon  facts  known 
and  forecast  as  at  the  end  of  year  3:  year  3 
payment  of  $300,000  divided  by  estimated 
current  and  future  payments  of  $400,000, 
equaling  75%.  Thus,  in  year  3  A  recovers 
$37,500  (75%  of  $50,000]  of  A's  previously 
unrecovered  basis. 

(7)  Special  rule  to  avoid  substantial 
distortion  (i)  In  general.  The  normal 
basis  recovery  rules  set  forth  in 
paragraph  (c)  (2)  through  (4)  of  this 
section  may,  with  respect  to  a  particular 
contingent  payment  sale,  substantially 
and  inappropriately  defer  or  accelerate 
recovery  of  the  taxpayer's  basis. 

(ii)  Substantial  and  inappropriate 
deferral.  The  taxpayer  may  use  an 
alternative  method  of  basis  recovery  if 
the  taxpayer  is  able  to  demonstrate 
prior  to  the  due  date  of  the  return 
including  extensions  for  the  taxable 
year  in  which  the  first  payment  is 
received,  that  application  of  the  normal 
basis  recovery  rule  will  substantially 
and  inappropriately  defer  recovery  of 
basis.  To  demonstrate  that  application 
of  the  normal  basis  recovery  rule  will 
substantially  and  inappropriately  defer 
recovery  of  basis,  the  taxpayer  must 
show  (A)  that  the  alternative  method  is 
a  reasonable  method  of  ratably 
recovering  basis  and,  (6)  that,  under  that 
method,  it  is  reasonable  to  conclude  that 
over  time  the  taxpayer  likely  will 
recover  basis  at  a  rate  twice  as  fast  as 
the  rate  at  which  basis  would  have  been 
recovered  under  the  otherwise 
applicable  normal  basis  recovery  rule. 
llie  taxpayer  must  receive  a  ruling  from 
the  Internal  Revenue  Ser\'ice  before 
using  an  alternative  method  of  basis 
recovery  described  in  paragraph 
(c)(7)(ii]  of  this  section. 

"The  request  for  a  ruling  shall  be  made 
in  accordance  with  all  applicable 
procedural  rules  set  forth  in  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  and  any  applicable  revenue 
procedures  relating  to  submission  of 
ruling  requests.  The  request  shall  be 
submitted  to  the  Conmiissioner  of 
Internal  Revenue,  Attention:  Assistant 


Commissioner  (Technical],  Washington, 
DC  20224.  The  taxpayer  must  file  a 
request  for  a  tilling  prior  to  the  due  date 
for  the  return  inclucUng  extensions.  In 
demonstrating  that  application  of  the 
normal  basis  recovery  rule  would 
substantially  and  inappropriately  defer 
recovery  of  the  taxpayer's  basis,  the 
taxpayer  in  appropriate  circumstances 
may  rely  upon  contemporaneous  or 
Inunediate  past  relevant  sales,  profit,  or 
other  factual  data  that  are  subject  to 
verification.  The  taxpayer  ordiiDarily  is 
not  permitted  to  rely  upon  projections  of 
future  productivity,  receipts,  profits,  or 
the  like.  However,  in  special 
circumstances  a  reasonable  projection 
may  be  acceptable  if  the  projection  is 
based  upon  a  specific  event  that  already 
has  ocoirred  [e.g.,  corporate  stock  has 
been  sold  for  future  payments 
contingent  on  profits  and  an 
inadequately  insured  major  plant  facility 
of  the  corporation  has  been  destroyed). 

(ill)  Substantial  and  inappropriate 
acceleration.  Notwithstanding  the  other 
provisions  of  this  paragraph,  the  Internal 
Revenue  Service  may  find  that  the 
normal  basis  recovery  rule  will 
substantially  and  inappropriately 
accelerate  recovery  of  basis.  In  such  a 
case,  the  Service  may  require  an 
alternate  method  of  basis  recovery, 
unless  the  taxpayer  is  able  to 
demonstrate  either  (A)  that  the  method 
of  basis  recovery  required  by  the 
Service  is  not  a  reasonable  method  of 
ratable  recovery,  or  (B)  that  it  is  not 
reasonable  to  conclude  that  the 
taxpayer  over  time  is  likely  to  recover 
basis  at  a  rate  twice  as  fast  under  the 
normally  applicable  basis  recovery  rule 
as  the  rate  at  which  basis  would  be 
recovered  under  the  method  proposed 
by  the  Service.  In  making  such 
demonstrations  the  taxpayer  may  rely  in 
appropriate  circumstances  upon 
contemporaneous  or  immediate  past 
relevant  sales,  profit  or  other  factual 
data  subject  to  verification.  In  special 
circumstances  a  reasonable  projection 
may  be  acceptable,  but  only  with  the 
consent  of  the  Service,  if  the  projection 
is  based  upon  a  specific  event  that  has 
already  occurred. 

(iv)  Subsequent  recomputation.  A 
contingent  payment  sale  may  initially 
and  properly  have  been  reported  under 
the  normally  applicable  basis  recovery    • 
rule  and,  during  the  term  of  the 
agreement,  circumstances  may  show 
that  continued  reporting  on  the  original 
method  will  substantially  and 
inappropriately  defer  or  accelerate 
recovery  of  the  unrecovered  balance  of 
the  taxpayer's  basis.  In  this  event,  the 
special  rule  provided  in  this  paragraph 
is  applicable. 
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'   (v)  Examples.  The  following  examples 
illustrate  the  application  of  the  special 
rule  of  this  paragraph.  In  examples  (1) 
and  (2)  it  is  assumed  that  rulings 
consistent  tvith  paragraph  (c)(7)(ii)  of 
this  section  have  been  requested. 

Example  (IJ.  A  owns  all  of  the  itock  of  X 
corporation  with  ■  basis  of  $100,000.  A  selli 
the  stock  of  X  to  B  for  a  cash  down  payment 
of  tl,80O.p0O  and  V»  agreement  to  pay  A  an 
amoiint  Mjual  to  1%  of  tiie  net  profits  of  X  in 
each  of  the  nex§10  years  (together  with 
adequate  stated  Interest).  The  agreement 
furtiier  spedfles  that  the  maximum  amount 
tliat  may  be  paid  to  A  (exclusive  of  interest) 
shall  not  exceed  tlO  mJllioa  A  It  able  to 
demonstrate  that  current  and  recent  profits  of 
X  have  approximated  $2  million  annually. 
and  that  there  Is  no  reason  to  anticipate  a 
major  increase  In  the  annual  profits  of  X 
during  the  next  10  years.  One  percent  of  $2 
million  annual  profits  is  $20,000,  a  total  of 
$200,000  over  10  years.  Under  the  basis 
recovery  rule  normally  applicable  to  a 
mariiminn  contingent  sellmg  price  agreement. 
•   in  the  year  of  sale  A  would  recover  $18,000  of 
A's  total  $1004)00  basis,  and  would  not 
recover  more  than  a  minor  part  of  the 
balance  until  the  final  year  under  the 
agreement  On  a  $2  million  selling  price 
($2001000  plus  $1,800,000  down  payment),  A 
would  recover  $00,000  of  A's  total  $100,000 
basis  in  the  year  of  sale  and  5%  of  each 
payment  ($100,000/$2.000,000)  received  up  to 
a  maximum  of  $10,000  over  the  next  ten 
years.  Since  the  rate  of  basis  recovery  under 
the  demoiutrated  method  is  more  than  twice 
the  rate  under  the  normal  rule,  A  will  be 
permitted  to  recover  $90,000  basis  in  the  year 
of  sale. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  no  maximum 
contingent  selling  price  is  stated  in  the 
agreement  Under  the  basis  recovery  rule 
normally  applicable  when  no  maximum 
amount  is  stated  but  the  payment  term  is 
fixed,  in  the  year  of  sale  and  in  each 
subsequent  year  A  would  recover 
approximately  $9,100  (l/ll  of  $100,000)  of  A's 
total  basis.  A  will  be  permitted  to  recover 
$90,000  of  A's  total  basis  in  the  year  of  sale. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  A  sells  the  X  stoclc  to 
B  on  die  following  terms:  1%  of  the  annual  net 
profits  of  X  in  eadi  of  the  next  10  years  and  a 
cash  payment  of  $1,800,000  in  the  eleventh 
year,  all  payments  to  be  made  together  with 
adequate  stated  interest  No  maximum 
continent  selling  price  is  stated.  Under  the 
normapr  applicable  basis  recovery  rule.  A 
woul(Htcover  l/ll  of  A's  total  $100,000  basis 
in  eamof  the  11  payment  years  under  the 
agreement  On  the  facts  (see  example  (1)).  A 
cann^^idemonstrate  that  application  of  the 
normi    -ule  would  not  substantially  and 
inapp    priately  accelerate  recovery  of  A's 
b.-^ais.    accordingly,  A  will  be  allowed  to 
recove  '  only  $1,000  of  A's  total  basis  in  each 
of  the  io  contingent  payment  years  under  the 
agreement  and  will  recover  the  SOO.OOO 
balance  of  A's  basis  in  the  final  year  in  which 
the  large  fixed  cash  payment  will  be  made. 

(8)  Coordination  with  regulations 
und&r. section  385.  (i)  In  general.  The 


regulations  under  section  385  do  not 
apply  to  an  Instrument  (as  defined  in 
{  1.385-3(c))  providing  for  a  contingent 
payment  of  principal  (with  or  without 
stated  interest]  issued  in  connection 
with  a  sale  or  other  disposition  of 
property  to  a  corporation  if  i  1.385-6 
(relating  to  proportionality)  does  not 
apply  to  such  instrument  (or  to  a  class  of 
instruments  which  includes  such 
instrument).  Thus,  such  instrument  will 
be  treated  as  stock  or  indebtedness 
imder  applicable  principles  of  law 
without  reference  to  the  regulations 
under  section  385, 

(ii)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph: 

Example  (1).  On  January  1 1982. 
corporation  X  buys  a  factory  from  Y,  an 
independent  creditor  (writhin  tiie  meaning  of 
1 1.385-«(b)).  In  exchange  for  the  factory.  Y 
receives  $200,000  in  cash  on  January  1, 1982. 
In  addition,  on  January  1, 1084,  Y  will  receive 
a  payment  in  the  range  of  $100,000  to 
$300,000,  plus  adequate  stated  interest 
depending  on  the  factory's  output  Based  on 
these  facts,  i  1.385-8  does  not  apply  to  X's 
obligation  to  Y  (see  1 1.385-8(a)(3)(ii))  and  the 
regulations  under  section  385  doe  not  apply 
to  X's  obligation  to  Y. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  contingent 
payment  due  on  January  1, 1984  will  t>e  in  the 
range  of  $50,000  to  $250,000.  In  addition,  on 
January  1. 1082.  Y  receives  a  $50,000 
noninteresl-bearing  note  due  absolutely  and 
unconditionally  on  January  1, 1984.  Based  on 
these  facts,  the  $50,000  note  is  treated  as 
stock  or  indebtedness  under  the  regulations 
under  section  385. 

(d)  Election  not  to  report  an 
installment  sale  on  the  installment 
method — (1)  In  general.  An  installment 
sale  is  to  be  reported  on  the  installment 
method  unless  the  taxpayer  elects 
otherwise  in  accordance  with  the  rules 
set  forth  in  paragraph  (d)(3)  of  this 
section. 

(2)  Treatment  of  an  installment  sale 
when  a  taxpayer  electa  not  to  report  on 
the  installment  method — (1)  In  general. 
A  taxpayer  who  elects  not  to  report  an 
installment  sale  on  the  installment 
method  must  recognize  gain  on  the  sale 
in  accordance  with  the  taxpayer's 
method  of  accounting.  The  fair  market 
value  of  an  installment  obligation  shall 
be  determined  in  accordance  with 
paragraph  (d](2]  (ii)  and  (iii)  of  this 
section.  In  making  such  determination, 
any  provision  of  contract  or  local  law 
restricting  the  transferability  of  the 
installment  obligation  shall  be 
disregarded.  Receipt  of  an  installment 
obligation  shall  be  treated  as  a  receipt 
of  property,  in  an  amount  equal  to  the 
fair  market  value  of  the  installment 
obligation,  whether  or  not  such 
obligation  is  the  equivalent  of  cash.  An 


installment  obligation  is  considered  to 
be  property  and  is  subject  to  valuation. 
as  provided  in  paragraph  (d)(2)  (ii)  and 
(iii)  of  this  section,  without  regard  to 
whether  the  obligation  is  embodied  in  a 
note,  an  executory  contract  or  any  other 
instrument,  or  is  an  oral  promise 
enforceable  luider  local  law. 

(ii)  Fixed  amount  obligations.  (A)  A 
fixed  amount  obligation  means  an 
installment  obligation  the  amount 
payable  under  which  ia  fixed.  Solely  for 
the  purpose  of  determining  whether  die 
amount  payable  under  an  iiutallment 
obligation  is  fixed,  the  provisions  of 
section  483  and  any  "payment 
recharacterization"  arrangement  (as 
defined  in  pcu-agraph  (c)(2Hii)  of  this 
section)  shall  be  disregarded.  If  the 
fixed  amount  payable  is  stated  in 
identified,  fungible  units  of  property  the 
value  of  which  will  or  may  vary  over 
time  in  relation  to  the  United  States 
dollar  {e.g.,  foreign  currency,  ounces  of 
gold,  or  bushels  of  wheat),  such  units 
shall  be  converted  to  United  States 
dollars  at  the  rate  of  exchange  or  dollar 
value  on  the  date  the  installment  sale  is 
made.  A  taxpayer  using  the  cash 
receipts  and  disbursements  methods  of 
accounting  shall  treat  as  an  amount 
realized  in  the  year  of  sale  the  fair 
market  value  of  the  installment  . 
obligation.  In  no  event  will  the  fair 
market  value  of  the  installment 
obligation  be  considered  to  be  less  than 
the  fair  market  value  of  the  property 
sold  (minus  any  other  consideration 
received  by  the  taxpayer  on  the  sale).  A 
taxpayer  using  the  accrual  method  of 
accounting  shall  treat  as  an  amount 
realized  in  the  year  of  sale  the  total 
amount  payable  under  the  installment 
obligation.  For  this  purpose,  neither 
interest  (whether  stated  or  unstated)  nor 
original  issue  discoimt  is  considered  to 
be  part  of  the  amount  payable.  If  the 
amount  payable  is  otherwise  fixed,  but 
because  the  time  over  which  payments 
may  be  made  is  contingent,  a  portion  of 
the  fixed  amount  %vill  or  may  be  treated 
as  internal  interest  (as  defined  in 
paragraph  (c)(2)(ii)  of  this  section),  the 
amount  payable  shall  be  determined  by 
applying  the  price  interest 
recomputation  rule  (described  in 
paragraph  (c)(2)(ii)  of  this  section). 
Under  no  circunutances  will  an 
installment  sale  for  a  fixed  amount 
obligation  be  considered  an  "open" 
transaction.  For  purposes  of  this  (ii), 
remote  or  incidential  contingencies  are 
not  to  be  taken  into  account 

(B)  The  following  examples  illustrate 
the  provisions  of  paragraph  (d)(2)  of  this 
section. 

Example  (1).  A  an  accrual  method 
taxpayer,  owns  all  of  the  stock  of  X 
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be  ascertained  will  the  taxpayer  be 
entitled  to  assert  that  the  transaction  if 
"open."  Any  such  transaction  will  be 
carefully  scrutinized  to  determine 
whether  a  sale  in  fact  has  taken  place.  A 
taxpayer  using  the  cash  receipts  and 
disbursements  method  of  accounting 
must  report  as  an  amount  realized  in  the 
year  of  sale  the  fair  market  value  of  the 
contingent  payment  obligation.  A 
taxpayer  using  the  accruah  method  of 
accounting  must  report  an  amount 
realized  in  the  year  of  sale  determined 
in  accordance  with  that  method  of 
accoimting,  but  in  no  event  less  than  the 
fair  market  value  of  the  contingent 
payment  obligation. 

(3)  Time  and  manner  for  making 
election — {i).In  general.  An  election 
imder  paragraph  (d)(1)  of  this  section 
must  be  made  on  or  before  the  due  date 
prescribed  by  law  (including  extensions) 
for  filing  the  taxpayer's  return  for  the 
taxable  year  in  which  the  installment 
sale  occurs.  The  election  must  be  made 
in  the  manner  prescribed  by  the 
appropriate  forms  for  the  taxpayer's 
return  for  the  taxable  year  of  the  sale.  A 
taxpayer  who  reports  an  amount 
realized  equal  to  the  selling  price 
including  the  full  face  amount  of  any 
installment  obligation  on  the  tax  return 
filed  for  the  taxable  year  in  which  the 
installment  sale  occurs  will  be 
considered  to  have  made  an  effective 
election  under  paragraph  (d)(1)  of  this 
section.  A  cash  method  taxpayer 
receiving  an  obligation  the  fair  market 
value  of  which  is  less  than  the  face 
value  must  make  the  election  in  the 
manner  prescribed  by  appropriate 
instructions  for  the  return  filed  for  the 
taxable  year  of  the  sale. 

(ii)  Election  made  after  the  due  date. 
Elections  after  the  time  specified  in 
paragraph  (d)(3)(i)  of  this  section  will  be 
permitted  only  in  those  rare 
circumstances  when  the  Internal 
Revenue  Service  concludes  that  the 
taxpayer  had  good  cause  for  failing  to 
make  a  timely  election.  A 
recharacterization  of  a  transaction  as  a 
sale  in  a  taxable  year  subsequent  to  the 
taxable  year  in  which  the  transaction 
occurred  [e.g.,  a  transaction  initially 
reported  as  a  lease  later  is  determined 
to  have  been  an  installment  sale)  will 
not  justify  a  late  election.  No  conditional 
elections  will  be  permitted.  For  a  special 
transitional  rule  relating  to  certain 
taxable  years  for  which  a  return  is  filed 
prior  to  February  19, 1981,  see  paragraph 
(d)(5)  of  this  section. 

(4)  Revoking  an  election.  Generally, 
an  election  made  under  paragraph  (d)(l] 
is  irrevocable.  An  election  may  be 
revoked  only  with  the  consent  of  the 
Internal  Revenue  Service.  A  revocation 


is  retroactive.  A  revocation  will  not  be 
permitted  when  one  of  its  purposes  is 
the  avoidance  of  fedeal  income  taxes,  or 
when  die  taxable  year  in  which  any 
payment  was  received  has  dosed.  For  a 
special  transitional  nde  relating  to 
certain  taxable  years  for  which  a  return 
is  filed  prior  to  Februaiy  19, 1981,  see 
paragraph  (d)(5)  of  this  section. 

(S)  Dnmaitional  rules.  The  following 
transitional  rules  shaU  apply  with 
respect  to  any  contingent  payment  sale 
made  after  October  19, 1980  in  a  taxable 
year,  ending  after  that  date,  for  which 
the  taxpayer  has  filed  a  federal  income 
tax  return  prior  to  Febniary  19, 1981.  If 
in  such  tax  return  the  taxpayer  has 
treated  the  contingent  payment  sale 
under  the  installment  method,  consent 
of  the  Internal  Revenue  Service  to  a  late 
election  by  the  taiqiayer  not  to  report 
the  transaction  on  the  Installment 
method  will  generally  be  granted  if  the 
request  for  election  out  of  installment 
method  treatment  is  filed  by  February 
19, 1981.  If  in  such  tax  return  the 
taxpayer  has  elected  not  to  report  the 
contingent  payment  sale  under  the 
installment  method,  consent  of  the 
Service  to  revocation  of  the  election  by 
the  taxpayer  will  generally  be  granted  if 
the  request  for  revocation  is  filed  by 
February  19, 1981. 

(e)  PujxJtaaer  evidences  of 
indebtedness  payable  on  demand  or 
readily  tradable  (1)  Treatment  as 
payment  (i)  In  general.  A  bond  or  other 
evidence  of  indebtedness  (hereinafter  in 
this  section  referred  to  as  an  obligation) 
issued  by  any  person  and  payable  on 
demand  shall  be  treated  as  a  payment  in 
the  year  received,  not  as  installment 
obligations  payable  in  future  years.  In 
addition,  an  obligation  issued  by  a 
corporation  or  a  government  or  political 
subdivision  thereof — 

(A)  With  interest  coupons  attached 
(whether  or  not  the  obligation  is  readily 
tradable  in  an  established  securities 
market), 

(B)  In  registered  form  (other  than  an 
obligation  issued  in  registered  form 
which  the  taxpayer  establishes  will  not 
be  readily  tradable  in  an  established 
securities  maiicet),  or 

(C)  In  any  other  form  designed  to 
render  such  obligation  readily  tradable 
in  an  established  securities  market, 
shall  be  treated  as  a  payment  in  the  year 
received,  not  as  an  installment 
obligation  payable  in  future  years.  For 
purposes^of  this  paragraph,  an 
obligation  is  to  be  considered  in 
registered  form  if  it  is  registered  as  to 
principal,  interest,  or  both  and  if  its 
transfer  must  be  effected  by  the 
surrender  of  the  old  instrument  and 
either  the  reissuance  by  the  corporation 
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of  the  old  instrument  to  the  new  holder 
or  the  issuance  by  the  corporation  of  a 
new  instrument  to  the  new  holder. 

(ii)  Examples.  The  rules  stated  in  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  July  1. 1981.  A.  an 
individual  on  the  cash  mrthod  of  accounting 
reporting  on  a  calendar  year  basis, 
transferred  all  of  his  stock  in  corporation  X 
(traded  on  an  established  securities  market 
and  having  a  fair  market  value  of  $1.000,(XX)) 
to  corporation  Y  in  exchange  for  250  of  Vs 
registered  bonds  (wliich  are  traded  in  an 
over-the-counter-market)  each  with  a 
princQMl  amount  and  fair  market  value  of 
$1,000  (with  interest  payable  at  the  rate  of  12 
percent  per  year),  and  Y's  unsecured 
promissory  note  with  a  principal  amount  of 
$750,000.  At  the  time  of  such  exchange  A's  ' 
basis  in  the  X  stock  is  SBOaOOO.  The 
promissory  note  is  payable  at  the  rate  of 
$7S.IX)0  annually,  due  on  July  1  of  each  year 
following  1081  until  the  principal  balance  is 
paid.  The  note  provides  for  the  payment  of 
interest  at  the  rate  of  12  percent  per  year  also 
payable  on  July  1  of  each  year.  Under  the  rule 
slated  in  paragraph  (e)(l)(i)  of  this  section, 
the  250  registered  bonds  of  Y  are  treated  as  a 
payment  in  1981  in  the  amount  of  the  value  of 
the  bonds.  $250.000. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  on  July  1. 
1982.  Y  makes  its  first  installment  payment  to 
A  under  the  terms  of  the  unsecured 
promissory  note  with  75  more  of  its  $1,000 
registered  bonds.  A  must  include  $7,500  [i.e.. 
10  percent  gross  profit  percentage  times 
$75,000)  A's  gross  income  for  calendar  year 
1982.  In  additioa  A  includes  the  interest 
payment  made  by  Y  on  )uly  1  in  A's  gross 
income  for  1982. 

(2)  Amounts  treated  as  payment  If 
under  paragraph  (e)(1)  of  this  section  an 
obligation  is  treated  as  a  payment  in  the 
year  received,  the  amount  realized  by 
reason  of  such  payment  shall  be 
determined  in  accordance  with  the 
taxpayer's  method  of  accoimting.  If  the 
taxpayer  uses  the  cash  receipts  and 
disbursements  method  of  accounting, 
the  amotuit  realized  on  such  payment  is 
the  fair  market  value  of  the  obligation.  If 
the  taxpayer  uses  the  accrual  method  of 
accounting,  the  amount  realized  on 
receipt  of  an  obligation  payable  on 
demand  is  the  face  amoimt  of  the 
obligation,  and  the  amotmt  realized  on 
receipt  of  an  obligation  with  coupons 
attadied  or  a  readily  tradable  obligation 
is  the  stated  redemption  price  at 
maturity  less  any  original  issue  discount 
(as  defined  in  section  1232(b)(1))  or,  if 
there  is  no  original  issue  discount,  the 
amotmt  realized  is  the  stated 
redemption  price  at  maturity 
appropriately  discounted  to  reflect  total 
imstated  interest  (as  defined  in  section 
483(b)).  if  any. 

(3)  Payable  on  demand.  An  obligation 
shall  be  treated  as  payable  on  demand 


only  if  the  obligation  is  treated  as 
payable  on  demand  imder  applicable 
state  or  local  law. 

(4)  Designed  to  be  readily  tradable  in 
an  established  securities  market — (i)  In 
general.  Obligations  issued  by  a 
corporation  or  government  or  political 
subdivision  thereof  will  be  deemed  to  be 
in  a  form  designed  to  render  such 
obligations  readily  tradable  in  an 
established  seciuities  market  if — 

(A)  Steps  necessary  to  create  a 
market  for  them  are  taken  at  the  time  of 
issuance  (or  later,  if  taken  pursuant  to 
an  expressed  or  implied  agreement  or 
understanding  which  existed  at  die  time 
of  issuance), 

(B)  If  they  are  treated  as  readily 
tradable  in  an  established  securities 
market  under  paragraph  (e)(4)(ii)  of  this 
section,  or 

(C)  If  they  are  convertible  obligations 
to  which  paragraph  (e)(5)  of  this  section 
applies. 

(ii)  Readily  tradable  in  an  established 
securities  markeL  An  obligation  will  be 
treated  as  readily  tradable  in  an 
established  securities  market  if — 

(A)  The  obligation  is  part  of  an  issue 
or  series  of  issues  which  are  readily 
tradable  in  an  established  securities 
mailiet,  or 

(B)  The  corporation  Issuing  the 
obligation  has  other  obligations  of  a 
comparable  character  which  are 
described  in  paragraph  (e)(4)(ii)(A)  of 
this  section.  For  piuposes  of  paragraph 
(e)(4)(ii)(B)  of  this  section,  the 
determination  as  to  whether  there  exist 
obligations  of  a  comparable  character 
depends  upon  the  particular  facts  and 
circumstances.  Factors  to  be  considered 
in  making  such  determination  include, 
but  are  not  limited  to.  substantial 
similarity  with  respect  to  the  presence 
and  nattuv  of  security  for  the  obligation, 
the  niunber  of  obligations  issued  (or  to 
be  issued),  the  ntunber  of  holders  of 
such  obligation,  the  principal  amount  of 
the  obligation,  and  other  relevant 
factors. 

(iii)  Readily  tradable.  Fqr  piuposes  of 
paragraph  (e)(4)(ii)(A)  of  this  section,  an 
obligation  shall  be  treated  as  readily 
tradable  if  it  is  regularly  quoted  by 
brokers  or  dealers  making  a  maricet  in 
such  obligation  or  is  part  of  an  issue  a 
portion  of  which  is  in  fact  traded  in  an 
established  securities  market. 

(iv)  Established  securities  market.  For 
purposes  of  this  paragraph,  the  term 
"established  securities  market"  includes 
(A)  a  national  seciuities  exchange  %vhich 
is  registered  under  section  6  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78f).  (B)  an  exchange  which  is 
exempted  finom  registration  under 
section  5  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78e)  because  of  the 


limited  volume  of  transactions,  and  (c) 
any  over-the-coimter  maricet  For 
purposes  of  this  (iv),  an  over-the-counter 
market  is  reflected  by  the  existence  of 
an  interdealer  quotation  system.  An 
interdealer  quotation  system  is  any 
system  of  general  circulation  to  brokers 
and  dealers  which  regularly 
disseminates  quotations  of  obligations 
by  identified  brokers  or  dealers,  other 
than  a  quotation  sheet  prepared  and 
distributed  by  a  broker  or  dealer  in  the 
regular  coiuve  of  biuiness  and 
containing  only  quotations  of  such 
broker  or  dealer. 

(v)  Examples.  The  ndes  stated  in  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (I).  On  June  1. 1082. 25  individuals 
owning  equal  interests  in  a  tract  of  land  H-ith 
a  fair  mariiel  value  of  $1  million  sell  the  land 
to  corporation  Y.  The  $1  million  sales  price  is 
represented  by  26  bonds  issued  by  Y.  each 
having  a  face  value  of  $40,000.  The  bonds  are 
not  in  registerad  form  and  do  not  have 
interest  coupons  attached,  and  in  addition, 
are  payable  in  120  equal  installments,  each 
due  on  the  first  business  day  of  each  month. 
In  addition,  the  bonds  are  negotiable  and 
may  be  assigned  l>y  the  holder  to  any  other 
person.  However,  ^e  bonds  are  not  quoted 
by  any  brokers  or  dealers  who  deal  in 
corporate  bonds,  and,  furthermore,  there  are 
no  comparable  obligations  of  Y  (determined 
with  reference  to  the  characteristics  set  forth 
in  paragraph  (eH2)  of  this  section)  nvtiich  are 
so  quoted.  Therefore,  (he  bonds  are  not 
treated  as  readily  tradable  in  an  established 
securities  market  In  addition,  under  the 
particular  facts  and  drcumstanoes  stated,  the 
IxMids  will  not  Im  considered  to  be  in  a  form 
designed  to  render  them  readily  tradable  in 
an  established  securities  market.  The  receipt 
of  such  bonds  by  the  holder  is  not  treated  as 
a  payment  for  purposes  of  section  4S3(fK4). 
notwithstanding  that  they  are  freely 
assignable. 

Example  (2).  On  April  1, 1981.  corporation 
M  purchases  in  a  casual  sale  of  personal 
property  a  fleet  of  trucks  from  corporation  N 
in  exchange  for  KCs  negotiable  notes,  not  in 
registered  fiorm  and  without  coupons 
attached.  The  M  notes  are  comparable  to 
earlier  notes  issued  by  M.  wlii<^  notes  are 
quoted  in  the  Eastern  Bopd  section  of  the 
National  Daily  Quotatioa  Sheet,  which  is  an 
interdealer  quotation  system.  Both  issues  of 
notes  are  unsecured,  held  by  more  than  100 
holders,  have  a  maturity  date  of  more  than  5 
years,  and  were  issued  for  a  comparable 
principal  amount  On  the  basis  of  these 
similar  characteristics  it  appears  that  the 
latest  notes  will  alsO  be  readily  tradable. 
Since  an  interdealer  system  rrflects  an  over- 
the-counter  market  the  earlier  notes  are 
treated  as  readily  tradable  in  an  established 
securities  market  Since  the  later  notes  are 
obligations  cooiparabls  to  the  earlier  ones, 
which  are  treated  as  readily  tradable  in  an 
established  securities  market  the  later  notes 
are  also  treated  as  readily  tradal>le  in  an 
established  securities  market  (whether  or  not 
such  notes  are  actually  traded). 


10720      Federi  i  Regbter  /  Vol.  46.  No.  23  /  Wednesday.  February  4.  1981  /  Rules  and  Regulations 


'  rule  fc 


ob  igatii 


stciJc 


'111 


II  in 


(5)  Special 
securities,  (i) 
obligation  contains 
holder  of  such 
directly  or 
obligation  which 
payment  under 
section  or  may 
indirectly  into 
treated  as  readily 
to  be  readily 
securities  market 
of  this  section,  tb( 
shall  be  consider!  d 
designed  to  rendef 
readily  tradable  i: 
securities  market 
is  convertible  onl; ' 
discount.  In 
stock  or  obligati 
obligation  is 
tradable  or 
tradable  in  an 
market,  the  rules 
(e}(4]  of  this 
purposes  of  such 
obligation  is 
the  term  "stock" 
the  term  "obligat: 
appears  in  such 

(ii)  Substantial 
an  obligation  is 
substantial 
particular  facts 
substantial 
to  exist  if  at  the 
obligation  is  issue^, 
value  of  the  stock 
which  the 
less  than  80 
value  of  the  obligiti 
taking  into  accoiu  t 
including  proper 
fact  that  the 
readily  tradable 
securities  market 
consideration 
taxpayer).  Also,  if 
an  obligation  into 
which  is  readily 
established 
be  exercised  with 
from  the  date  the 
substantial 
to  exist. 

(6)  Effective 
this  paragraph  (e 
other  dispositions 
27. 1969.  which  an  i 
a  binding  written 
on  or  before  such 
shall  be  drawn 
any  questions  of  1 
application  of 
other  dispositions 
May  27, 1969, 

There  is  need 
with  respect  to  th( 


'or  convertible 
Geiipral  rule.  If  an 

a  right  whereby  the 
ion  may  convert  it 
indiredtly  into  another 

vould  be  treated  as  a 
pi  ragraph  (e)(l}  of  this 
copvert  it  directly  or 
which  would  be 
tradable  or  designed 
trad  ible  in  an  established 
imder  paragraph  (e)(4) 
convertible  obligation 
to  be  in  a  form 
such  obligation 
an  established 
unless  such  obligation 
at  a  substantial 
determining  whether  the 

into  which  an 
conv  srtible  is  readily 
desigi  ed  to  be  readily 
est  iblished  seciirities 
I  tated  in  paragraph 
secti(  in  shall  apply,  and  for 
laragraph  (e)(4)  if  such 
conv  irtible  into  stock  then 
^all  be  substituted  for 
"  wherever  it 
ragraph  (e)(4). 
I  fiscount  rule.  Whether 
cc  nvertible  at  a 
discoifit  depends  upon  the 
circumstances.  A 
discoi^t  shall  be  considered 
the  convertible 
the  fair  market 
lor  obligation  into 
obligati  }n  is  convertible  is 
perce  it  of  the  fair  market 
ion  (determined  by 
all  relevant  factors, 
discount  to  reflect  the 
convertible  obligation  is  not 
an  established 
ind  any  additional 
required  to  be  paid  by  the 
a  privilege  to  convert 
stock  or  an  obligation 
tiadable  in  an 
securj  lies  market  may  not 
n  a  period  of  one  year 
ibligation  is  issued,  a 
discoifit  shall  be  considered 
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ti:  ne  < 
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'  dal  e.  The  provisions  of 
]  shall  apply  to  sales  or 
occurring  after  May 
not  made  pursuant  to 
;ontract  entered  into 
late.  No  inference 

this  section  as  to 
iw  concerning  the 
sec  ion  453  to  sales  or 
occurring  on  or  before 
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immediate  guidance 
provisions  contained 


in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  issue 
it  first  under  the  notice  and  comment 
procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Sec.  453(1)  and  section  7805  of  the  Internal 

Revenue  Code  of  1954  (94  Stat  2247,  eSA  Stat. 

917:  26  U.S.C.  453(i).  7805)) 

WUlUm  E  Wniiams. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  14, 1981. 
Emit  M.  Sunley. 
Acting  Assistant  Secretary  of  the  Treasury. 

|F1t  Doc  n-4141  Filed  l-OO-m:  4-16  pin| 
nUMQ  CODE  4M»-ei-ll 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2608 

Allocation  of  Assets  in  Non- 
MuKienipioyer  Plans;  Correction 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
effective  date  in  the  preamble  and 
§S  2608.12(c)(2)  and  2608.13(a)  of  the 
Final  regulation  on  Allocation  of  Assets 
in  Non-Multiemployer  Plans  published 
in  the  Federal  Register  on  January  28, 
1981  (46  FR  9480). 

dates:  The  effective  date  of  Part  2608 
published  at  46  FR  9480  is  March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renae  R.  Hubbard.  Staff  Attorney. 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  Suite 
7200.  2020  K  Street  NW.,  Washington, 
D.C.  20006,  (202)  254-4895. 

SUPPtEMENTARY  INFORMATION:  1.  In  FR 
Doc.  81-2982  at  page  9482,  third  column, 
first  full  paragraph,  hne  9,  remove 
"February  27, 1981"  and  insert  "March  1, 
1981". 

2.  In  §  2608.12(c](2]  appearing  at  page 
9488,  middle  column  in  line  9,  remove 
the  comma  between  "participant"  and 
"is"  and  in  S  2608.13(a)  on  the  same 
page,  third  column  in  line  6.  change 
"would"  to  "could". 

Issued  at  Washington,  D.C.  this  30th  day  of 
January.  1981. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  81-tlS2:  R!cd  2-S-81: 8: 15  dir.| 
BILLING  COOE  770»-01-M 


29  CFR  Part  2615 

Datannination  of  Plan  Suffidancy 
Tarmination  Of  Suffldant  Plana; 
Corraction 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  (1) 
the  effective  date  in  the  preamble  to  the 
final  regulation  on  Determination  of 
Plan  Sufficiency  and  Termination  of 
Sufficient  Plans  published  in  the  Federal 
Register  on  January  28. 1981  (46  FR 
9532),  and  (2)  the  Appendix — ^Agreement 
for  Employer's  Commitment  To  Make 
Plan  Sufficient  to  the  final  regulation  on 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  I^ans 
published  in  the  Federal  Register  on 
January  28, 1981  (48  FR  9541). 
dates:  The  effective  date  of  Part  2615 
published  at  46  FR  9532  on  January  28. 
1981.  is  March  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Segal.  Staff  Attorney,  Office  of  the 
General  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Suite  7200,  2020 
K  Street,  N.W..  Washington.  D.C.  20006. 
(202)  254-3010.  - 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-2985  appearing  at  page  9532. 
January  28. 1981.  on  page  9541  second 
column  under  "Appendix,"  in  the  second 
paragraph,  delete  the  period  and  add  ": 
and". 

Issued  at  Washington,  D.C.  this  30th  day  of 
January  1961. 
Robert  E.  Nagle, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Due.  81 -.1827  Filed  2-3-81:  %M  mm] 
BiLLING  COOE  770S-O1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  826 

Gifts  From  Foreign  Governments  to 
Members  and  Civilian  Employees  of 
ttie  United  States  Air  Force 

AGENCY:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  removing  Part  826.  Gifts 
from  Foreign  Governments  to  Members 
and  Civilian  Employees  of  the  United 
States  Air  Force.  This  rule  is  deleted 
because  of  limited  applicability  to  the 
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general  public.  The  intended  efferf  is  to 
insure  thai  only  regulations  which 
substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  26  januarj'  1081. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs  Carol  M.  Rose,  phone  (202)  H97- 
18C1. 

SUPPLEMENTARY  INFORMATION: 
Accordingly.  32  CFR.  Chapter  VU.  is 
amended  by  removing  Part  826. 

(S«'C.  H012.  70A  Stal.  4B8;  10  li.S.C.  81112) 

Carol  M.  Rom. 

Air  t'urcc  Federal  Htigister  Liuisuii  Dffkxtr. 

irK  It-H.  ai-«l7ini';l  l-i-m:  k4S  uml 

■LUNG  OOOC  atW-fl-M 


DEPARTMENT  OF  EDUCATION 

Office  of  ttie  Secretary 

34  CFR  Parte  75,  76.  776  and  778 

Postponement  of  Effective  Dates  for 
Certain  Regulations 

AQENCY:  Department  of  Education. 

action:  Notiqe  of  postponement  of 
efTective  dates  of  certain  regulations. 

summary:  Pursuant  to  a  Prpsiclential 
memorandum,  the  effective  dates  uf 
regulations  for  two  library  programs  and 
the  regulations  for  grant  programs 
without  specific  regulations  en' 
postponed  until  March  30. 19R1. 

EFFECTIVE  DATES:  The  regulations  listed 
in  this  document  shall  nut  take  effect 
until  March  30. 1981.  unless  a  later 
effective  date  is  required.  If  ;<  later 
effective  date  is  required  for  any  of 
these  regulations,  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
to  inform  the  public  of  that  later  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

A.  Neal  Shcdd,  Director,  Division  of 
Regulations  Management,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SVV..  Washington.  D.C.  20202. 
Telfiphone:  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  By 

memorandum  dated  January'  29. 1981, 
the  President  directed  the  Department  of 
Education  and  other  specined  Federal 
agencies  to  publish  notice  in  the  Federal 
Register  postponing  for  fiO  days  from  the 
date  of  the  President's  memorandum  the 
effective  date  of  all  regulaticms 
promulgated  in  Tmal  form  that  are 
scheduled  to  become  effective  during 
that  60-day  period. 

As  an  initial  matter,  the  effective  date 
of  the  following  regulations,  scheduled 
for  February  5. 1981.  is  postponed  until 
March  30,  1981: 


T.fle  o(  r»gulano<« 


34  CFR  Ptrtf  7S.  76  Educa- 
tion D«p«il'iiem  Q«n«ral 
Adintn.sJrAtvc  R«guiatiOrf, 
(EDGAR)— 'jrani  Program* 
Wiffwiit  Speofic  Ragjla- 
tton* 

34  CFR  9tn  77B  UtKHty 
Catenr  Tranng  Program 

34  OH  Part   778.   SVangtfi 

R«*oirce«  Program. 


Putwthed  m  the  FrocRiu. 


December  22.  1960  al  4&  tH 
64058 


Docembet  ?4.  tseo  »l  45  FH 

•S422 
Decembaf  ?4.  i960  at  4&  FR 

65430 


No  other  regulations  of  the  Department 
are  scheduled  to  lake  effect  until    . 
Februarj- 17, 1981.  The  Department  is 
reviewing  its  other  regulations  and  will 
shortly  publish  a  notice  in  the  Federal 
Register  poslpcming  the  effective  dales 
of  thc!  affected  regulations  in  accordance 
with  the  President's  memorandum. 

(OiIhIoX  of  Fedetul  Dumestic  Assi6tan<;e  Nu. 
«40.036.  bbrary  Caliper  Training:  Catalog  of 
Federal  Uumrstic  Assistance  No.  84.091. 
Strenj^thculnji  Rj'sf.jnJt  Librar)  Resources. 
P..rt  I  of  OMB  Circ'.ilar  A-flS  docs  not  Hpply 
to  fhew  prngrairm) 

».ilcd:  Fnbruar>Z.  1981. 
T.  H.  BelL 
Sci  ri'tnry  of  Eiiwatiun. 

|IK  Hi«.  Ill  JJ11  Ki,-.l  :-2-JP.   I.' Vpril 
BILUNG  CODE  4000-01 -H 


POSTAL  SERVICE 
39  CFR  Part  111 

Controlled  Circulation  Applications 

agency:  Postal  Service. 

action:  Final  rule.  . 


summary:  Th(!  final  rule  will  amend 
postal  regulations  to  make  the 
application  procedures  for  aintrolled 
circulation  mail  privileges  similar  to  the 
procedures  which  currently  exist  for 
second-class  mail  privileges,  including 
the  provision  for  original  and  additional 
entry  post  ofTices. 
EFFECTIVE  DATE:  March  6.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
iMarie  J.  Chamberlin  at  (202)  245-4663. 
SUPPLEMENTARY  INFORMATION:  On 
August  25,  1980,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  ch.inges  to  thii 
application  procedures  for  controlled 
circulation  publications  (45  FR  56.T67). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  changes  by  September  24, 
198fi. 

■f^ree  comments  were  received:  one 
wi-Mlen  and  two  verbal. 

The  two  verbal  commenters  favored 
the  proposal  as  written.  However,  they 
expressed  concern  about  how  and  In 


what  time  frame  would  present 
controlled  circulation  permit  holders  lie 
required  to  comply  with  the  new 
regultilions.  In  this  regard  the  Postal 
Service  will  take  the  initiative  to  contact 
publishers  currently  mailing  controlled 
circulation  publications  at  more  than 
one  office  to  establish  the  necessary- 
entry  status  and  time  schedule.  New- 
applicants  will  be  expected  to  follow  the 
new  procirdures  when  they  liecomc 
effective. 

The  third  commcnter  generally 
favored  the  proposal  but  expressed 
opposition  to  the  30-day  and  the  marked 
copy  leqiiiremcnts. 

He  also  requested  that  the  effective 
date  for  this  proposal  coincide  with  the 
implementation  date  of  any  rate 
increases  resulting  from  decisions  in  the 
pending  rate  adjustment  case.  I\>slal 
Rale  Commission  Docket  No.  RaO-t. 
Among  the  proposals  being  considered 
in  that  case  is  the  merger  of  controlled 
circulation  mail  and  second-class  mail. 
We  do  not  believe  that  it  is 
advant  'igcous  to  await  the  outcome  uf 
Rao-1  because  early  implementation  uf 
this  final  rule  should  ensure  a  smoother 
merger  of  the  two  classes  of  mail  if  that 
proposal  is  effectuated. 

The  Postal  Service  considers  the  30- 
day  notice  for  additional  entries 
essential  in  order  to  ensure  that 
adequate  transportation  can  be 
provided  for  publications.  Since  most 
publishers  now  give  30-day8  notice 
voluntarily,  this  is  not  considered  an 
unreasonable  requirement 

Submission  of  marked  copies  at  the 
office  of  mailing  is  also  considered 
essential  by  the  Postal  Service  since 
these  copies  are  used  by  that  post  office 
to  verify  the  rate  of  postage  paid. 
Currently,  marked  copies  and  mailing 
st.'ttements  are  required  for  controlled 
circulation  mailings  at  each  ofTice  of 
entry.  Therefore.  It  is  not  considered 
unreasonable  to  require  mailers  to 
continue  to  do  so. 

Tlierufore,  as  proposed  in  the  August 
25, 1980,  issue  of  the  Federal  Register, 
publishers  of  publications  currently 
authorized  controlled  circulation  mail 
privi)(;ges  will  be  required  to  establish 
an  original  entry  at  the  post  office  where 
thc  office  of  publication  is  located  or  to 
indicate  which  office  of  entry  will  be  the 
office  of  original  entry.  If  a  publication 
is  authorized  controlled  circulation  mail 
privileges  at  more  than  one  post  office, 
any  office  not  designated  as  the  dTfice  of 
original  entry  will  become  an  additional 
entry  office.  No  action  needs  to  be  taken 
by  publishers  who  are  currently 
authorized  controlled  circulation  mail 
privileges.  Action  will  be  initiated  by  the 
Postal  Ser\ice  through  the  current  entry- 
offices  to  establish  the  proper  status  of 
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the  different 
publication  has 
that  ofHce  will 
the  office  of 

For  the  above 
careful  con8ider4t 
comments,  the 
adopts  the 
Domestic  Mail 
incorporated  in 
reference.  See  39 


offices  of  entry.  If  a 

( nly  one  ofRce  of  entry. 
a  itomatically  become 
orig  nal  entry. 

reasons,  and  after 
ion  of  all  the 
Postal  Service  hereby 
follov  ing  amendments  to  the 
Manual,  which  is 

Federal  Register  by 
CFR  111.1. 


tie  I 


Part  521 — Descri  ition  and  Qualifications 

Revise  521  to  rpad  as  follows: 
521.1    General. 


A  publication, 
or  to  paid 
controlled  circul 
meets  all  of  the 

a.  Each  issue 


whether  circulated  free 
subscribers,  is  eligible  for 

tion  authorization  if  it 

fallowing  qualifications: 

contain  at  least  24 


n  ust  I 


pages; 

b.  No  issue  ma  r 
percent  advertisi  ig 

c.  The  publicat 
regular  intervals 
year, 

d.  The  publicat  on 
or  controlled  by  <  ne 
or  business  concf  ms 
an  auxiliary  to 
advancement  of 
calling  of  those 
publication;  and 

e.  The  name 
be  shown  on  the 
position  and  in  a 
that  make  it  cleai  ly 
the  publisher's  nqme 
items  on  the 


contain  more  than  75 
(see  522]; 
on  must  be  issued  at 
}f  four  or  more  times  a 


aid 
lie 

v\ho 

1 
of  the 


may  not  be  owned 
or  more  individuals 
and  conducted  as 
essentially  for  the 
main  business  or 
own  or  control  the 


publication  must 
ront/cover  page  in  a 
tyle  and  size  of  type 
distinguishable  from 
or  h-om  any  other 
cover  page. 


fron  / 


521.2    Issuance  ^m  an  Office  of 
Publication. 

The  publisher  (  f  a  controlled 
circulation  public  ation  must  maintain  an 
office  at  the  local  ion  where  the  original 
entry  for  controll  id  circulation  is 
authorized.  The  o  Ffice  of  publication 
must  be  an  office  where  the  circulation 
records  of  the  pu  tlication  are 
maintained  and  a  re  available  for 
examination  by  i  ostal  officials  during 
normal  business  lOurs. 

Part  541 — Contro|ed  Circulation 
Applications 

In  part  541,  revise  541.2,  541.3  and 


541.41  to  read  as 


541.2    Applicatic  n  procedures. 


.21    Original 
Applications  mus 
3511,  Application  fi 
Controlled  Circui  ition 
to  the  postmaster  at 
the  office  of  publi  [:ation 
the  issue  publishi  d 
of  application  mu^t 


ollows: 


Application. 

be  made  on  Form 
'or  Mailing  Under 
Mail  Privileges, 
the  office  serving 

.  Two  copies  of 
nearest  to  the  date 
accompany  the 


application.  These  copies  must  meet  the 
preparation  requirements  contained  in 
560.  The  copies  must  be  marlied  to  show 
the  nonadvertising  content  and  the 
percentage  of  nonadvertising  content 
must  be  stated  on  the  cover.  If  the 
publication  is  in  a  foreign  language,  a 
translation  must  accompany  the 
application.  A  synopsis  is  usually 
sufficient. 

.22    Additional  Entry.  If  multiple 
entry  points  are  desired,  a  Form  3512, 
Application  for  Additional  Entry  or 
Reentry  of  Controlled  Circulation 
Publication,  must  be  filed  by  the 
publisher  at  the  original  entry  post  office 
30  days  prior  to  making  a  controlled 
circulation  mailing  at  the  proposed 
additional  entry  office(s].  Postage  for 
mailings  presented  prior  to  the 
expiration  of  the  30-day  period  must  be 
made  at  the  first-,  third-,  or  fourth-class 
postage  rates.  A  separate  form  must  be 
submitted  for  each  desired  additional 
entry  office.  A  publisher  may  apply  for 
permission  to  mail  at  additional  entry 
post  office(s]  at  the  time  of  the  original 
entry  application.  Two  copies  of  the 
issue  nearest  the  apphcation  date  must 
accompany  the  application(s).  These 
must  be  marked  to  show  the 
nonadvertising  content  as  described  in 
541.21. 

541.3  Approving  or  Denying  the 
Application. 

The  postmaster  will  forward  the 
application  and  one  copy  of  the 
publication  to  his  Mail  Classification 
Center.  The  Mail  Classification  Center, 
after  reviewing  the  application  for 
completeness,  will  forward  it  and  one 
copy  of  the  publication  to  the  O^ice  of 
Mail  Classification,  Rates  and 
Classification  Department  Washington, 
DC  20260.  The  General  Manager, 
Domestic  Mail  Classification  Division, 
Office  of  Mail  Classification,  rules  on  all 
controlled  circulation  applications.  He 
will  notify  the  postmaster  whether  the 
application  was  approved  or  denied. 
The  postmaster  will  then  notify  the 
applicant. 

541.4  Mailing  While  Application 
Pending. 

541.41    General. 

A  publisher  may  not  mail  at 
controlled  circulation  rates  until  the 
application  for  controlled  circulation 
mail  privileges  is  approved  by  the  Office 
of  Mail  Classification,  Rates  and 
Classification  Department,  Washington, 
DC  20260.  Postage  at  the  applicable  first- 
,  third-,  or  fourth-class  rates  must  be 
paid  while  the  application  is  pending. 
Exception:  If  the  publication  is 
authorized  second-class  rates,  the 


publisher  may  continue  to  pay  second- 
class  postage  while  the  application  for 
controlled  circulation  mail  privileges  for 
the  publication  is  pending. 


Fart  542 — Change  in  lltle  or  Frequency 

Revise  542  to  read  as  follows: 

542    Change  in  Title,  Frequency,  or 
Office  of  Publication. 

An  application  for  reentry  must  be 
filed  on  Form  3512,  Application  for 
Additional  Entry  or  Reentry  of 
Controlled  Circulation  Publication, 
whenever  the  name,  frequency  of 
issuance  or  location  of  tlie  office  of 
publication  is  changed.  When  the  name 
or  frequency  changes,  a  Form  3512  must 
be  filed  at  the  post  office  of  original 
entry.  When  the  location  of  the  office  of 
publication  is  changed,  a  Form  3512 
must  be  filed  at  the  new  mailing  office. 
Two  copies  of  the  publication  showing 
the  new  name,  frequency,  or  office  of 
publication  must  accompany  the 
application.  These  copies  must  be 
marked  to  show  the  nonadvertising 
content  as  prescribed  in  541.21.  A 
reentry  application  need  not  be  filed  if 
the  office  of  publication  is  moved  to  a 
location  served  by  the  same  original 
entry  post  office.  An  application  for 
reentry  is  not  required  when  only  the 
ownership  of  the  publication  is  changed. 
A  separate  Form  3512  must  be  filed  for 
each  reentry  action  requested. 

Part  543— Revocation  of  Controlled 
Circulation  Privileges 

In  Part  543,  revise  543.1  to  read  as 
follows: 

543, 1    Notice  by  Postmaster. 

The  Postal  Service  will  revoke  the 
controlled  circulation  authorization  of 
any  publication  which  fails  to  meet  the 
requirements  in  521.  The  postmaster  will 
notify  the  General  Manager,  Domestic 
Mail  Classification  Division,  when  a 
publication  is  discontinued  or  when  it 
fails  to  meet  the  conditions  set  forth  in 
its  authorization.  The  postmaster  will 
include  the  publisher's  current  mailing 
address,  title  of  the  publication,  and  its 
authorized  frequency  with  any  notice  of 
discontinuance  of  failure  to  meet  the 
requirements. 


Part  561 — Identification  Statements  in 
Copies 

In  Part  561,  delete  561.5  and  revise 
561a,  561.1g  and  561.2  to  read  as  follows: 
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561.1    Information  Required. 

561.1a    Name  of  Publication  and 
Publication  Number. 

The  publication  number  includes  an 
alpha  prefix  and  is  to  be  placed  within 
parentheses  immediately  following  or 
below  the  name  of  the  publication,  for 
example.  The  Wee/dy /oumaJ  [ISSN 
9876-543X)  or  FAe  Civic  Bulletin  (USPS 
876-690).  The  publication  number  will 
be  fumishfed  to  the  publisher  by  the 
Office  of  Mail  Classification  and  must 
be  included  in  the  publication  within  90 
days  of  the  notification.  The  publication 
number  may  be  omitted  if  it  appears  on 
the  front/cover  page. 

g.     Controlled  Circulation  imprint.  If 
the  pubUcation  is  authorized  to  be 
mailed  at  only  one  office,  the  imprint 
must  read  "Controlled  Circulation 
Postage  Paid  at  (insert  name  and  ZIP 
Code  of  Office)."  If  the  pubL'cation  is 
authorized  to  mail  at  two  or  more  post 
offices,  the  imprint  must  read 
"Controlled  Circulation  Paid  at  (insert 
name  and  ZIP  Code  of  original  entry 
office)  and  at  Additional  Mailing 
Offices."  A  notice  of  pending 
application  must  be  imprinted  t(r  read 
"Application  to  mail  at  Controlled 
Circulation  Postage  Rates  is  Pending  at 
(insert  name  and  ZIP  Code  of  original 
entry  office)  (and  at  Additional  Mailing 
Offices)." 


561.2    Sample  Format. 

The  following  is  an  example  of  a 
correctly  prepared  identification 
statement  format: 

"MANAGEME^^r  WIDGETS  (ISSN 
7132-698X)  is  published  daily  except 
Sundays  and  holidays  for  $28  per  year 
by  Business  Ideas  Co.,  44  South  Street, 
Hyatfsville,  MD  20784.  Controlled 
Circulation  Postage  Paid  at  Hyattsville. 
MD  20784  and  at  Additional  Mailing 
Offices. 

"POSTMASTER:  Send  address 
changes  to  MANAGING  WIDGETS, 
Post  Office  Box  4,  Boulder,  CO  80302." 

Part  570 — Mailing 

Revise  570  to  read  as  follows: 

571  Who  May  Mail. 

Only  publishers  of  publications 
authorized  controlled  circulation  mail 
privileges  may  mail  at  controlled 
circulation  postage  rates.  Postage  at  the 
applicable  first-,  third-,  or  fourth-class 
rate  according  to  weight  must  be  paid  on 
all  copies  mailed  by  the  general  public. 

572  Place  of  Mailing. 

A  publisher  may  mail  at  the  controlled 
circulation  postage  rates  only  at  the  post 


office(8)  where  an  authorization  for 
original  entry  or  additional  entry  has 
been  obtained.  Mailings  must  be  made 
between  the  times  and  at  the  locations 
designated  by  the  postmaster  of  the 
office  of  mailing. 


Part  583-^arked  Copy 

Revise  583  to  read  as  follows: 

583  Marked  Copy. 

The  publisher  of  the  controlled 
circulation  publication  must  submit  a 
copy  of  each  issue  to  the  postmaster  at 
the  original  entry  office.  In  addition,  the 
publisher  must  submit  a  copy  of  the 
issue  being  mailed  with  each  mailing 
statement  at  each  office  of  additional 
entry.  All  copies  submitted  must  be 
marked  by  the  publisher  to  show  the 
nonadvertising  content  so  that 
advertising  content  can  be  verified. 

Part  584— Statistical  Statement 

Revise  584  to  read  as  follows: 

584  Statistical  Statement 

Publishers  authorized  controlled 
circulation  mail  privileges  must 
complete  a  Form  8-C,  Pieces  by 
Destination — Controlled  Circulation 
Publication,  and  submit  it  along  with  the 
mailing  statement  to  the  postmaster  at 
each  post  office  of  mailing  for  the  first 
mailing  of  each  Postal  Service  fiscal 
year.  A  Form  8-C  must  be  submitted 
with  the  mailing  statement  for  the  first 
mailing  at  each  new  office  of  entry  after 
the  controlled  circulation  authorization 
has  been  received  by  the  publisher. 
Forms  3541-A  and  8--C  are  distributed  to 
publishers  by  the  postmaster  at  the 
office  of  mailing.  If  the  publisher  fails  to 
submit  a  Form  8-C,  the  Postal  Service 
will  not  accept  the  publisher's  mailing  at 
the  controlled  circulation  postage  rates. 

Revise  585  to  read  as  follows: 

585  Publisher's  Records. 

The  publisher  must  maintain  records 
to  verify  the  number  and  weight  of 
copies  reported  on  Forms  3541-A  at  the 
office  of  publication.  These  records  are 
subject  to  periodic  review  and  audit  by 
the  Postal  Service. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 


(39  U.S.G.  401(2).  404(a)(2|) 

W.  Allen  Sandera. 

Associate  General  Counsel.  Of^ce  of  General 

Law  and  Administration. 

IIK  Due  «1-4010  FiM  2-3-«1:  8.-41  afn| 

BiujNQ  ooK  rrie-it-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
f  WH  RW.  1722-71 

Removal  of  BiHChloromethyl)  Ettiar 
(BCME)  From  ttie  Toxic  PoUutant  List 
Under  Section  307(a)(1)  of  tfie  Clean 
Water  Act  «<• 

AOENCv:  United  States  Environmental 
Protection  Agency  (EPA). 
AcnON:  Final  rule. 

summary:  EPA  is  deleting  bis- 
(chloromethyl)  ether  (BCME)  from  the 
toxic  pollutant  list  established  under 
section  307(a)(1)  of  the  Clean  Water  Act. 
EPA  has  determined  that  deleting  this 
compound  will  not  compromise 
adequate  control  over  its  discharge  into 
the  aquatic  environment  and  EPA 
anticipates  no  adverse  effects  on  the 
aquatic  environment  or  on  human  health 
as  a  result  of  this  action. 

EFFECTIVE  DATE:  Februar}'  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACtt 

Alan  Rubin,  Criteria  and  Standards 
Division  (WH-585),  Office  of  Water 
Regulations  and  Standards,  U.S. 
Environmental  i»rotection  Agency,  401  M 
Street,  S.W.,  Washington,  DC.  20460 
(202-245-3030). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  307(a)(1)  of  the  Clean  Wafer 
Act  requires  EPA  to  publish  a  list  of 
toxic  pollutants.  This  section  also 
authorizes  the  Administrator  to  add  or 
remove  substances  from  this  list  and 
provides  that: 

The  Administrator  in  publishing  any 
revised  list,  including  the  addition  or  removal 
of  any  pollutant  from  such  list  shall  take  into 
account  the  toxicity  of  the  pollutant,  its 
persistence,  degradability,  the  usual  or 
potential  presence  of  the  affected  organisms 
in  any  waters,  the  importance  of  the  affected 
organisms,  and  the  nature  and  extent  of  the 
effect  of  the  toxic  pollutant  on  such 
organisms. 

The  legislative  history  of  the  Clean 
Water  Act  of  1977  indicates  Congress' 
clear  intent  that  the  Administrator  have 
"the  widest  latitude"  in  designating 
pollutants  as  toxic  and  that  "no 
pollutant  listed  in  Committee  Print 
Numbered  95-30  should  be  deleted 
without  a  clear  finding  that  delisting  will 
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elher 
Ist, 
based 


not  compromise  {adequate 
the  discharge  of 
Rec.  Daily  ed.  S. 
On  Septembei 
proposed  the  reipoval 
(chloromethyl) 
toxic  pollutant 
proposal  was 
indicate  that  BCMH 
to  human  health 
exposure  from  wiater 
period  was  gran  ed 
EPA  has  receive  1 
which  support  tl  e 
recommendatior . 

Final  Action 


control  over 
toxic  pollutants"  (Cong. 
19649). 

15. 1980.  the  EPA 
ofbis- 
(BCME)  from  the 
,  (45  Fn  60942).  This 
on  data  which 
does  not  pose  a  rislc 
or  the  environment  by 
A  60  day  comment 
on  this  proposal, 
three  comments,  all  of 
EPA 


a  /a 


thai 


As  a  result  of 
concludes  that 
the  deletion  of  b 
(BCME)  for  the 

1.  It  is  not  per^stent 
environment  anc 
upon  contact  wi 
associated  with 
water  is  approxi|nately 
and  neutral  pH 
is  far  greater 
volatilization  of 
that  the  air  burdin 
not  increase  if  it 
BCME's  aquatic 
significant  potential 
aquatic  organisn 

In  water.  BCM^ 
to  formaldehyde 
While  these 
exhibit  some 
organisms  and 
in  the  aquatic 
be  very  low.  The 
hydrogen  chlori 
a  BCME  discharge 
environment  wo^d 
neutralized  by 
the  water.  Likewise 
concentration  of 
quickly  be  reduc  id 
by  either  volatilisation, 
in  the  presence 
microorganisms, 
rapid  oxidation 
formic  acid  will 
back  to  formald^ydi 
consumption  of 
BCME  hydrolysii 
the  overall  hydrt  lysis 
irreversibly  in 
Thus  the  possibl 
BCME  from  its 
products,  hydros  ^^ 
formaldehyde,  is 
conclusion,  any 
the  aquatic  enviitonment 


ts  review,  EPA 

liable  data  support 
8-(chloromethyI)  ether 
f  )llowing  reasons: 

in  the  aquatic 
degrades  immediately 
water.  The  half-life 
ydrolysis  of  BCME  in 
38  8ec.  at20°C 
'  Ills  rate  of  hydrolysis 

the  rate  of 
)CME  from  water  so 

of  this  pollutant  will  . 
is  released  into  water, 
ate  does  not  permit 

for  human  or 
exposure. 

decomposes  initially 
and  hydrogen  chloride.' 
dec(  mposition  products 
tox  city  to  aquatic 
h  unans,  their  persistence 
en  irironment  is  judged  to 
miniscule  amount  of 
initially  produced  by 
into  the  aquatic 
immediately  be 
buffering  capacity  of 
the  initial 
formaldehyde  would 
to  negligible  levels 
,  biodegradation 
certain 
or  more  likely  by  its 

formic  acid.  Because 
lot  normally  be  reduced 

e,  the  rapid 
}rmaldehyde  as  a 
end  product  will  drive 
reaction  of  BCME 
forward  direction, 
ty  of  reformation  of 
tial  degradation 

chloride  and 
negligible.  In 
ICME  introduced  into 
will,  with  high 


c  e  1 


cf< 


i  in 


'  Van  Duuren,  B. 
halo-ethers.  II.  Stnictire- 
analogs  of  bis(chloroi  lethyl) 
Cancer  Inst.  48:1431. 


et  al.  1972.  Carcinogenicity  of 
activity  relationships  of 
'  ether.  Jour.  Nat. 


certainty,  be  nearly  completely 
hydrolyzed  to  relatively  harmless 
substances.* 

2.  Based  on  the  estimated  octanol/ 
water  partition  coefTicient  BCME  shows 
little  or  no  propensity  to  adsorb  on  solid 
particles  or  bioaccumulate  in  organisms. 

3.  BCME  has  never  been  detected  in 
industrial  effluent  samples,  ambient 
water,  finished  drinking  water,  or 
biological  tissues. 

4.  A  survey  of  companies  which 
formerly  manufactured  or  used  BCME 
and  other  industrial  production  and  use 
data  sources  indicates  that  BCME  is 
probably  not  in  production  or  in 
significant  use  in  this  country  today. 

5.EPA  recognizes  that  BCME  is  a 
potent  mutagen  and  laboratory  animal 
and  human  carcinogen.  However,  these 
toxic  properties  of  BCME  have  never 
been  demonstrated  in  an  organism 
exposed  to  BCME  through  direct 
ingestion  of  water  or  through  ingestion 
of  aquatic  organisms  in  its  diet.  The 
carcinogenic  threat  of  BCME  towards 
humans  is  confined  to  inhalation  or 
concentrated  dermal  exposure  and  in 
those  contexts  primarily  in  the  work 
environment.  Worker  exposure  to  BCME 
will  continue  to  be  regulated  through 
requirements  established  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  (29  CFR 
1910.1008).  Detailed  discussions  of  these 
reasons  for  delisting  BCME  and  the 
literature  citations  used  to  support  these 
arguments  are  found  in  the  proposed 
rule  for  delisting  (45  FR  60942)  and  are 
incorporated  herein  by  reference.  EPA 
has  not  received  any  additional 
information  during  the  comment  period 
which  contradicts  the  data  identified  in 
the  proposal. 

Conclusion 

Although  the  carcinogenic  potential  of 
BCME  through  air  exposure  is  well 
documented.  EPA  believes  that  BCME 
does  not  present  a  risk  to  human  health 
or  the  environment  by  exposure  from 
water.  This  conclusion  is  based  on  the 
instability  of  the  substance  in  water,  its 
lack  of  potential  for  bioaccumulation, 
and  the  lack  of  point  source  discharge. 

Removal  of  BCME  from  the  307(a)(1) 
list  would  have  no  adverse  impact  on 
the  aquatic  environment  due  to  the 
extremely  low  stability  of  BCME  in 
water  and  its  failure  to  persist  in  the 
aquatic  environment  except  for  very 
short  periods  of  time.  Because 
hydrolysis  of  BCME  occurs  before  its 
volatilization  to  the  air,  BCME 


'U.S.  EPA.  1979.  Risk  assessments  of  priority 
pollutants:  bis-chloromethyl  ether.  Contact  No.  BS- 
01-3857.  Monitoring  and  Data  Support  Division,  VS. 
Environ.  Prot.  Agency,  Washington,  D.C 


concentration  in  the  atmosphere  is  not 
'  expected  to  increase  because  of  this 
action.  Therefore,  an  intermedia  impact 
is  not  expected.  Tlie  environmental  and 
human  health  hazard  due  to  the 
formation  of  formaldehyde  and 
hydrogen  chloride  resulting  from  the 
decomposition  of  BCME  in  water  is 
Judged  to  be  negligible.  This  Judgement 
is  based  on  the  miniscule  amount  of 
BCME  discharged  to  the  environment 
and  the  extremely  low  persistence  of 
formaldehyde  and  hydrogen  chloride  in 
the  aquatic  environment  Both 
decomposition  products  are  quickly 
converted  into  harmless  substances  by 
neutralization,  oxidation,  or 
biodegradation  by  environmental 
processes,  lliis  removal  action  does  not 
affect  the  validity  of  BCME's  water 
quality  criterion  which  has  recently 
been  published. 

Dated:  January  27, 1961. 
Waltw  C  Baiber,  Jr. 

Acting  Adminiitrator. 

bi  40  CFR  Subchapter  N.  Part  401, 
S  401.15  is  amended  by  revising  item  16 
to  read  as  follows: 

{401.15    Toxic  polutants. 

•        *        •        •        •  ' 

16.  Chloroalkyl  ethers  (chloroethyl 
and  mixed  ethers) 

|FR  Doc  •1-«aS2  Filed  a-»-*1: 1:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  80-160;  RM-3144] 

Radio  Broadcaat  Services,  FM 
Broadcast  Stations  In  Alameda  and 
Albuquerque,  New  Mexico;  Changes 
Made  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 

summary:  This  action  assigns  FM 
Channel  277  to  Albuquerque,  New 
Mexico,  as  that  city's  eighth  FM 
assignment,  at  the  request  of  D,  Garry 
Munson  and  John  Charles  Larsh. 
DATE  Effective  March  23, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  653-7586. 
SUPPLEMENTARY  INFORMATION: 


Adopted:  January  22, 1981. 
Released:  January  30, 1981. 
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By  the  ChieC  Policy  and  Rules  Division: 

1.  Befofe  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  28778 
published  April  30. 1980,  proposing  three 
altemadve  FM  channel  assignment 
plans  involving  Alameda  and 
Albuquerque,  New  Mexico,  at  the 
request  of  D.  Gany  Muruon  and  John 
Charies  Larsh  ("petitioners").  The  three 
alternative  assi^mients  proposed  for 
comment  in  the  Notice  are  as  follows: 
Alternative  L  Assign  Channel  277  to 
Albuquerque,  New  Mexico,  as  that 
city's  eighth  FM  assignment 
Alternative  IL  Assign  FM  Channel  292A 
to  Alameda,  New  Mexico,  as  that 
community's  first  FM  assignment. 
Alternative  m.  Assign  Channel  277  to 
Alameda,  New  Mexico,  as  that 
community's  first  FM  assignment 
Petitioner  originally  requested  the 
assignment  of  Channel  277  for  Alameda. 
However,  after  noting  Alameda's  size 
(1970  population.  10,366)  and  proximity 
to  Albuquerque  (7  miles  north  of 
Albuquerque),  we  questioned  whether 
Alameda  was  the  type  of  city  to  which 
we  normally  assign  high  power  Class  C 
stations.  For  that  reason,  we  suggested 
the  alternatives  of  assigniiig  the  Class  C 
station  to  Albuquerque,  or  assigning  a 
Class  A  station  to  Alameda. 

2.  In  its  comments,  petitioner  supports 
Alternative  I,  which  would  assign 
Channel  277  to  Albuquerque.  Petitioner 
states  that  it  had  originally  intended  to 
serve  a  laige  white  area  to  the 
northwest  of  Albuquerque  with  'the 
Class  C  assignment  at  Alameda. 
However,  given  the  Commission's  stated 
concern  with  assigning  a  Class  C 
channel  to  Alameda,  petitioner  now 
favors  assigning  the  channel  to  the 
larger  city  of  Albuquerque.  Petitioner 
states  that  Albuquerque  has  grown  in 
population  from  243,751  in  1970  to 
295,300  in  January,  1980.  According  to 
petitioner,  this  demonstrates  that 
Albuquerque  is  entitled  to  up  to  ten 
channels  imder  the  Commission's 
current  population  guidelines.  Petitioner 
also  notes  that  of  the  seven  operating 
FM  stations  in  Albuquerque,  six  are  co- 
owned  with  AM  stations  serving  the 
same  market  Petitioner  opines  Uiat 
milking  another  channel  available  will 
therefore  give  the  community  the 
opportunity  for  a  new  and  independent 
source  of  information.  Petitioner  states 
that  if  Channel  277  is  assigned  to 
Albuquerque,  it  will  prompUy  apply  for 
authorization  to  build  and  operate  a 
station. 

3.  A  partial  opposition  to  the  proposed 
rule  making  was  filed  by  Philip  H.  Green 
("Green").  Green  opposed  the 
assignment  plan  (Alternative  II)  which 
proposed  to  assign  Channel  2g2A  to 


Alameda  and  submitted  ■ 
counterproposal  to  assign  Channel  290 
or  294  to  Santa  Fe,  New  Mexico.'  Either 
of  those  assignments  to  Santa  Fe  would 
preclude  the  assignment  of  Channel 
292A  to  Alameda  consistent  with  the 
Commission's  minimum  spacing 
requirements.  Green  alleges  that 
insufficient  information  has  been 
presented  to  the  Commission  to 
demonstrate  that  Alameda  qualifies  as  a 
community  for  assignment  purposes. 
Green  also  alleges  that  the  Class  A 
assignment  to  Alameda  would  have 
serious  preclusive  consequences  by 
precluding  the  use  of  six  Qass  C 
channels  in  both  Albuquerque  and 
Santa  Fe.  In  reply  comments.  Green 
notes  that  no  party  has  expressed  an 
interest  in  the  Alameda  assignment.  In 
the  absence  of  such  interest  Green 
argues  that  the  assignment  should  not 
be  made. 

4.  We  believe  that  Alternative  L 
which  proposes  the  assignment  of 
Channel  277  to  Albuquerque,  should  be 
adopted.  According  to  recently 
submitted  information,  the  city  currently 
has  a  population  greater  than  250,000. 
Therefore,  the  Commission's  population 
guidelines  present  no  obstacle  to  the 
assignment  of  an  additional  channel  to 
Albuquerque.  Furthermore,  an  interest 
has  been  expressed  in  the  use  of  the 
channel  at  Albuquerque  while  no  such 
interest  has  been  expressed  for  use  of  a 
channel  at  Alameda.  The  preclusive 
impact  of  the  assignment  is 
insubstantial.  Petitioner  states  that 
seven  communities  currenUy  without 
local  aural  service  would  sustain 
preclusion  on  one  or  more  channels  as  a 
result  of  the  assignment  of  Channel  277 
to  Albuquerque.  Petitioner's  studies 
show  that  at  least  two  Class  A  FM 
channels  are  available  for  assignment  to 
each  of  the  precluded  communities.  We 
finally  note  that  anyone  wishing  to 
apply  for  use  of  the  channel  at  Alameda 
could  do  so  under  Section  73.203(b)  of 
the  Commission's  Rules,  the  15-mile  rule. 

5.  Accordingly,  it  is  ordered,  That 
effective  March  23, 1981,  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


at, 

ChanrwINo. 

Nttut^mnfm  Mm>  Mminn 

S99   997   9ai 

24a2se.as2. 

277.300 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 


'  Creeo'i  counterpropoMl  it  being  oonalderad  in 
BC  Docket  No.  80-18B  as  pait  of  ■  leparite 
proceeding. 


5(d)(1)  and  307(b)  of  die 
Communications  Act  of  1834.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  653- 
7588. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 

Haniy  L  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FS  Doc  SI-40SS  nicd  t-»-Sl;  ktf  ubI 

auMo  oooE  sru-ei-M 


47CFRPart73 

[BC  Docket  No.  §0-131;  RM  3439] 

Radio  Broadcaat  SwvlcM,  FM 
Broadcast  Station  in  AHandaia.  South 
Carolina;  Changas  Made  in  labia  of 
Asalgnmants 

AOENCV:  Federal  Communications 
Commission. 

ACTKMi:  Final  rule  (Report  and  Order). 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Allendale,  South 
Carolina,  in  response  to  a  petition  filed 
by  Good  Radio  Broadcasting  Company, 
llie  assigned  channel  could  provide 
Allendale  witii  its  first  FM  and  fulltime 
local  aural  broadcast  service. 
date:  Effective  March  23, 1981. 
AOORCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  )anuary  22, 1981. 
Released:  Januaiy  30, 1981. 
By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commissionlias  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  FR  24213,  published 
April  9, 1980,  proposing  the  assignment 
of  FM  Channel  228A  to  Allendale,  Soutii 
Carolina,  as  its  first  FM  assignment  in 
response  to  a  petition  filed  by  Good 
Radio  Broadcasting  Company 
("petitioner").  Supporting  comments 
were  filed  by  die  petitioner,  in  whidi  it 
reaffirmed  its  intent  to  file  for  the 
channel,  if  assigned. 

2.  Allendale  (pop.  3,620). '  in  Allendale 
County  (pop.  9,092)  is  located 
approximately  129  kilometers  (80  miles) 
west  of  Charleston,  South  Carolina.  It  is 


*  PopuUlkia  Rgm*  an  Ukaa  Iron  the  1S70  US. 
Cenmu. 
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data  with  respecl 
FM  assignment  ti 


would  be  served 
228A  to  Allendali 
it  would  provide 
opportunity  for  a 


ORDERED,  That 
1981,  the  FM  Tab 
(Section  73.202(b 


served  locally  by|daytime-only  AM 
Station  WDOG. 

3.  Petitioner  ha  i  submitted  sufRdent 
to  the  need  for  a  first 
Allendale. 

4.  In  view  of  th  !  above,  the 
Commission  beli(  ves  the  public  interest 

,  )y  assigning  Chaimel 
South  Carolina,  since 
he  community  with  an 
Irst  FM  and  fulltime 
local  aural  broad  ;a8t  service.  The  site 
for  this  assignme  it  is  restricted  to  2.B 
kilometers  (1.6  m  les)  west  of  the  city. 

5.  In  view  of  ihi  i  foregoing,  IT  IS 


iffective  March  23, 
e  of  Assignments 
of  the  Commission's 


Rules]  is  amendei   with  regard  to  the 
following  commu:  lity: 


city 


AUandale.  Soutti  Carolina 


Ctiannal  No. 


22SA 


6.  Authority  for  the  action  taken 
herein  is  containe  d  in  Sections  4(i), 
5(d)(1),  303  (g)  ani  (r)  and  307(b}  of  the 


Communications 


\ct  of  1934,  as 


amended,  and  Se  :tion  0.281  of  the 
Commission's  Ru  es. 

7.  It  is  further  o  dared.  That  this 
proceeding  is  tem  linated. 

8.  For  further  in  ormation  concerning 
this  proceeding,  c  )ntact  Montrose  H. 
Tyree,  "Broadcast  3ureau,  (202)  632-9660. 

Federal  Communict  ons  Commission. 

Henr}'  L  Baumann, 

Chief.  Policy  and  Ri  les  Division,  Broadcast 

Bureau. 

|FK  Doc.  Bl-tOW  Filed  2-^1:  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  804107;  RM-3309] 


Radio  Broadcast 
Broadcast  Static  i 
Dakota;  Changei 
Assignments 


AQENCv:  Federal 
Commission. 
action:  Final  rule 


summary:  Action 
Class  C  FM 
South  Dakota,  in 
expressed  by 
Company  of 
channel  could 
first  local  aural 


DATE:  Effective 
AOOMESS:  Federa 
Commission, 
FORFURTHCR 


Services,  FM 
in  Miibank,  South 
Made  in  Table  of 


Communications 


(Report  and  Order). 


taken  herein  assigns 
Chanhel  282  to  Miibank, 

esponse  to  an  interest 
Kle  ren  Broadcasting 
Milb  ink.  The  assigned 
pre  vide  Miibank  with  its 
bi  oadcast  service. 
March  23, 1981. 

Communications 
Washington,  D.C.  20554. 
INF<  tRMATICN  CONTACT: 


Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-8660. 

tUPPLCMCNTAIIY  INFORMATION: 

Adopted:  January  22, 1981. 
Released:  fanuary  29, 1981. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
proposal  for  the  assignment  of  Qass  C 
FM  Channel  282  to  Miibank.  South 
Dakota,  as  that  conmiunity's  first  FM 
assignment.  The  Notice  of  Proposed 
Rule  Making,  45  FR 19576.  published 
March  26, 1980,  was  issued  in  response 
to  a  petition  filed  by  Sturgis  Radio.  Inc. 
Supporting  comments  were  filed  by 
Kleven  Broadcasting  Co.  of  Milb&nk 
("Kleven  B/C")  the  successor  in 
interest '  in  which  it  stated  its  intent  to 
apply  for  the  channel,  if  assigned. 

2.  Miibank  (population  3,  727)  *,  seat  of 
Grant  County  (population  9,005)  is 
located  near  the  South  Dakota- 
Minnesota  border,  approximately  264 
kilometers  (165  miles]  west  of 
Minneapolis,  Minnesota.  It  is  served 
locally  by  daytime  only  AM  Station 
KMSD. 

3.  As  stated  in  the  Notice,  the 
proposed  station  would  serve  Grant 
County  and  the  adjacent  counties  of 
Roberts,  South  Dakota,  Big  Stone, 
Minnestoa,  and  Lac  Qui  Parle, 
Minnesota,  which  are  said  to  be 
primarily  rural  with  identical 
demographics.  Further,  the  Notice 
indicated  that  according  to  Sturgis 
Radio,  Inc.,  a  Class  C  station  operating 
with  75  kW  power  at  an  antenna  height 
of  152.2  meters  (500  feet)  could  provide  a 
first  FM  service  to  18,906  persons  and  a 
second  FM  service  to  24,777  persons. 

4.  As  a  result  of  the  proposed  Channel 
282  assignment  to  Milbtmk.  29 
communities  with  a  population  greater 
than  1000  will  be  precluded,  20  of  these 
have  no  local  aural  service,  hov7ever, 
petitioner  states  that  alternate  channels 
are  available  for  assignment  within  the 
precluded  areas. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  282  should  be 
assigned  to  Miibank,  South  Dakota. 
Although  a  community  this  size  is  not 
normally  assigned  a  Class  C  channel, 
the  proposed  assignment  would  provide 
a  first  FM  service  to  an  isolated 
community  and  substantial  first  and 
second  service  to  persons  in  sparsely 
populated  areas.  Since  alternate 
channels  are  available  for  the  precluded 


'  The  Commission  recently  approved  an 
assignment  of  license  for  Station  KMSD  (AM], 
Miibank,  from  Sturgis  Radio,  Inc.  to  Klaven 
Broadcasting  Co. 

'  Population  figures  are  taken  bvm  the  1970  U.S. 
Census. 


areas,  we  believe  the  predusion  impact 
is  no  banier. 

8.  Accordingly,  it  is  ordered.  That 
effective  March  23. 1981.  the  FM  Table 
of  Assignments  (f  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  foUowhig  community: 


MKwf*.  Souti  0*ola~ 


7.  Authority  for  the  action  taken 
herein  is  found  in  SS  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  {  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  fiirther  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 

Federal  Communications  Cominission. 

Henry  L.  **■»""■"", 

Cliief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

IFR  Doc  81-4090  Filed  Z-S-Sl:  »:*i  ami 
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47  CFR  Part  73 

[BC  docket  No.  80-121;  RM-3318] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  in  San  Luis  Oliiapo, 
California;  Ctianges  Made  in  Tat>le  of 
Assignments 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 

summary:  This  action  assigns  Class  B 
FM  Channel  251  to  San  Luis  Obispo. 
California,  as  its  third  commercial  FM 
assignment,  in  response  to  a  petition 
filed  by  John  Brown  Schools  of 
California.  Inc. 

date:  Effective  March  23, 1981. 
AOORCSS:  Federal  Communications 
Conmiission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau  (202)  653-7586. 
SUPPLEMENTARY  INFORMATION: 

Adopted  January  22. 1961. 

Released:  January  29, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  FR  23478,  published 
April  7. 1980,  in  response  to  a  petition 
filed  by  John  Brown  Schools  of 
California,  Inc.  ("petitioner"),  proposing 
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the  assignment  of  Class  B  FM  Channel 
251  to  San  Luis  Obispo.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reafir&ned  its  intent  to  file  for 
the  channel  if  assigned  Comments  were 
also  filed  by  Richanl  E.  Mason,  by 
Donna  L  Pangbum.  and  by  Craig  Mines, 
each  indicating  an  intent  to  apply  for  the 
channel  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  San  Luis  Obispo  (pop.  28,036). '  seat 
of  San  Luis  Obispo  County  (pop. 
105.600).  is  located  322  kilometers  (200 
miles)  north  of  Los  Angeles.  It  is 
currendy  served  by  three  full-time  AM 
stations,  two  commercial  Class  B  FM 
stations,  and  two  noncommercial 
educational  FM  stations. 

3.  Petitioner  states  that  San  Luis 
Obispo  is  a  growing  community  with  a 
1980  estimated  population  of  35,15a* 
Petitioner  notes  that  while  this 
population  does  not  fall  within  the 
Commission's  normal  criteria  for  three 
Class  B  assignments  to  a  community,  we 
have  in  certain  circumstances  assigned 
a  third  FM  channel  to  communities  with 
similar  populations  when  an  interest  in 
providing  a  new  FM  service  has  been 
expressed. 

4.  Mason  states  that  California 
Polytechnic  State  University  borders  the 
city,  and  has  2.S00  resident  students  as 
well  as  13.000  commuting  students. 
Mason  also  notes  that  there  is  a 
substantial  tourism  impact  on  the 
community,  with  the  San  Luis  Obispo 
Chamber  of  Commerce  estimating 
657.000  overnight  visitors  and  903,570 
non-ovemight  visitors  during  the  1977- 
78  fiscal  year.  Mason  uiges  that  the 
Commission  consider  this  seasonal  and 
transient  population  in  determining 
whether  to  assign  a  third  commercial 
FM  channel  to  die  city. 

5.  As  set  forth  in  the  Notice,  the 
assignment  of  Channel  251  to  San  Luis 
Obispo  ivill  cause  preclusion  to  an  area 
including  ten  communities  with 
populations  greater  than  1,000.  Of  these, 
four  communities,  all  in  California,  have 
no  FM  assignments.  Petitioner  has 
stated  diat  Channels  281A.  265A.  288A, 
and  296A  are  generally  available 
duougfaout  the  precluded  areas.  Further, 
according  to  petitioner,  the  allocation 
will  provide  a  second  FM  service  to 
1,186  persons  living  in  a  243  square 
kilometer  (95  square  mile)  area. 

6.  In  view  of  the  expressed  interests  in 
a  third  commercial  FM  assignment  to 
this  growing  community,  and  the  fact 
that  the  preclusion  impact  does  not 
appear  to  be  significant  we  believe  that 


the  public  interest  would  be  served  by 
the  grant  of  the  requested  assigiunent* 

7.  Authority  for  the  action  taken  here 
is  contained  in  Sections  4(i),  5(d)(1),  303 
(g)  and  (r)  and  307(b)  of  Uie 
Communications  Act  of  1034,  as 
amended,  and  Section  0.28t  of  the 
Conunission's  Rules.   -. 

8.  In  view  of  the  foregoing,  it  is 
ordered.  That  effectiveMarch  23. 1981. 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  as 
regards  San  Luis  Obispo,  Qalifomla,  is 
amended  to  read  as  follows: 


c«r 


OMmvlNa 


r 


LuH  OMipo.  Ctl»9rrt»- 


2(7.  Ml.  ISI 


9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
653-7586. 

Federal  Conunimicationi  Commission. 

Heniy  L  Baumum. 

Chief,  Policy  and  Rule*  Diviaion.  Broadcast 
Bureau. 

|FR  Doc  n-«oai  FiM  Z-*-n:  SM  am] 
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47CFRPart73 

(BC  Docket  No.  80-196;  RII-318S  ft  RM- 
3441] 

Radio  Broadcast  SmvIcm,  FM 
Broadcast  Station  In  Santa  FO.  Now 
MmIco;  Chmgos  Mads  In  Tabis  of 
AsalQninanta 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Pinal  rule  (Report  and  Order). 

summary:  This  action  assigns  Class  C 
FM  Channels  281  and  286  to  Santa  Fe. 
New  Mexico,  as  that  city's  third  and 
fourth  FM  assignments  at  the  request  of 
Robert  C.  and  Signe  M.  Burris.  and  of 
Frederick  Daniel  Marcy.  respectively. 
DATES:  Effective  March  23. 1981. 
ADORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  653-7586. 

SUPPLEMENTARY  information: 

Adopted:  January  22, 1861.  > 

Released:  January  29, 1981. 


By  die  Chief.  Policy  and  Rules 
Division: 

1.  Before  die  Conunission  is  a  Notice 
of  Imposed  Rule  Making.  45  FR  30658. 
published  May  9.  loea  proposing  the 
assignment  of  FM  Channels  281  and  286 
to  Santa  Fe.  New  Mexico,  at  the  request 
of  Robert  C  Bunis  aiui  Signe  M.  Buiris 
("Burris")  and  of  Frederick  Daniel 
Marcy  ("Marcy")  respectively. 
Comments  in  support  of  die  assignment 
were  filed  by  Biuris  and  Marcy  and  by 
Philip  R  Green  ("&een").  proponent  of 
an  additional  FM  assignment  to  Santa 
Fe.'  Reply  comments  were  filed  by 
Burris  and  Green. 

2.  In  their  comments,  both  proponents 
state  that  they  will  apply  for  the 
channels,  if  assigned.  Both  parties  cite 
recent  population  estimated  for  Santa  Fe 
which  indicate  that  the  city  has  over 
50,000  persons.  Therefore  they  aigue 
that  the  Commission's  population 
guidelines  which  would  permit  from  2  to 
4  channel  assignments  to  a  community 
of  over  50.000  can  accommodate  the 
request  for  2  additional  assignments  to 
Santa  Fe.  According  to  petitioners,  the 
•preclusive  impact  of  the  assignments  is 
negligible  because  every  precluded 
community  currendy  without  an 
assignment  has  at  least  one  other 
channel  available  for  assignment 
Additionally.  Burris  states  that  the 
operation  of  Channel  281  in  Santa  Fe 
would  bring  first  FM  service  to  4.759 
people  and  second  FM  service  to  3.688 
people.  Green's  comments  concern  the 
assignment  of  a  third  additional  FM 
channel  and  are  treated  in  BC  Docket 
No.  80-196  (see  footnote  1). 

3.  Santa  Fe  (pop.  46.200).*  die  seat  of 
Santa  Fe  County  (pop.  54.774)  and  die 
capital  of  New  Mexico,  is  located  96 
kilometers  (60  miles)  northeast  of 
Albuquerque.  New  Mexico.  Santa  Fe  is 
currendy  served  by  three  AM  stations 
(two  fullthne  and  one  daytime-only)  and 
two  FM  stations. 

4.  The  Commission  believes  that  it 
would  be  hi  the  public  interest  to  assign 
the  Qass  C  FM  Channeb  281  and  286  to 
Santa  Fe.  The  petitioners  have  shown 
that  Santa  Fe  is  a  growing  community 
and  an  important  center  of  culture, 
tourism,  and  government  in  New 
Mexico.  We  note  that  recent  population 
estimates  show  that  die  dty  currendy 
has  over  60/)00  inhabitants.  Therefore, 
the  Commission's  present  population 
guidelines  would  support  die  assignment 
of  up  to  four  FM  chwmels  in  Santa  Fe.  A 
need  for  die  channels  has  been 


'  IV>pulation  data  is  talien  from  the  1970  U.S. 
Census. 

'The  estimated  ISSO  populaUon  of  San  Luis 
Obispo  County  is  140.eaa 


'The  assignment  is  oonsisteni  with  oa  holdings 
in  such  similar  cases  as  ValdoBta.  Georgia,  42  FXXC 
2d2M.ZIIi  (1975):  Grand  bland  NebroMka,  43  Ut  2d 
12SS  (1978):  and  Waycrou.  Georgia.  45  Fed.  Ri«. 
25808.  published  April  1ft,  Uaa 


■  Green's  proposal  to  assign  eidMr  FM  GhaniHl 
2S0  or  2S4  to  SMrta  Pe  (RM-JSaS)  is  CMMideNd  to  a 
separate  Acfiart  antfOMar  to  BC  Docket  No.  W-lsa 

■ThesepofMlaMaal 
U.S.  Census. 
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sufficiently 
has  been  ex 
channels 

5.  Accordingly 
effective  March 
of  Assignments, 
Commission's 
respect  to  Santa 
follows: 


dem(lnstrated  and  interest 
presi  ed  in  the  use  of  the 


it  is  ordered,  That 

:  3, 1981,  the  FM  Table 

Section  73.202(b)  of  the 

Ri  les.  IS  AMENDED  with 

^e.  New  Mexico,  as 


cny 


S«IX*  F«.  N«*  Moneo., 


fO' 


anil 


the  action  taken 
contain^  in  Sections  4(i), 

(r)  and  307(b)  of  the 
Act  of  1934,  as 
settion  0.281  of  the 
Ri  les. 

( rdered.  That  this 
ter  ainated. 

1  iformation  concerning 
ontact  Michael  A. 
Bureau.  (202)  653- 


6.  Authority 
herein  is 
5(d)(1),  303(g) 
Communications 
amended,  and 
Commission's 

7.  It  is  further 
proceeding  is 

6.  For  further  i 
this  proceeding. 
McGregor, 
7586. 

Federal  Communicktions 
Henry  L  Baumann 
Chief.  Policy  and  Ivies 
Bureau. 

[FB  Doc.  B1-I092  Fik-d  2-l-Bl; 
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An  Inquiry  Into 
Low-Power  Telejvision 
and  Television 
National  Teleco^imunications 


agency:  Federal 
Commission. 
ACTION:  Interim 


Cimm 


tie 


summary:  The 
and  denying  peti^ons 
reconsideration 
processing  proceili 
applications  ado  )ted 
Proposed  Rule  in 
An  Inquiry  Into 
Power  Televiaior 
Television  Trans  ators 
Telecommunications 
Commission 
interest  to  continue 
translator  applic  itions 
Commission  sets 
staff  for  the 
apphcations 
rulemaking 
EFFECTIVE  DATE: 


I  pen  1: 


address:  Federal 
Commission. 


ChmilNa 


.  236.  247.  2S1.  286 


Commission. 
Division,  Broadcast 

8:45  am] 


? 

47  CFB  Part  73 

[BC  Docket  No.  7d-2S3;  FCC  81-1S] 

lie  I 


Future  Role  of 
Broadcasting 
Tiranslators  In  the 

System 


Communications 
delines. 


|U1 


ission  is  granting 
for 
the  interim 
ures  for  TV  translator 

in  the  Notice  of 
BC  Docket  No.  78-253, 
Future  Role  of  Low- 
Broadcasting  and 
in  the  National 
System.  The 
that  it  is  in  the  pubUc 
to  process  TV 
Therefore,  the 
out  guidelines  to  the 

of  TV  translator 
ing  the  outcome  of  the 


proc  issing 


lanuary  8. 1981. 
Communications 
Washington,  D.C.  20554. 
FOR  FURTHER  INIPRMATION  CONTACT: 


Molly  Pauker.  Broadcast  Bureau,  (202) 

632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  8, 1981. 

Released:  January  16. 1981. 

By  the  Commission: 
I.  Background 

1.  On  September  9. 1980.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (hereinafter. 
"Notice")  in  our  Inquiry  Into  the  Future 
Role  of  Low  Power  Television 
Broadcasting  and  Television 
Translators  in  the  National 
Telecommunications  System 
(hereinafter,  "Inquiry"),  45  Fed.  Reg. 
69178,  October  17, 1980.  On  September 
12,  the  Broadcast  Bureau  published 
procedures  for  its  continued  processing 
of  conventional  TV  translator 
applications,  as  well  as  those 
accompanied  by  petidons  for  waiver  of 
the  rules  that  prohibit  program 
origination  [i.e.,,  applications  exhibiting 
"low  power"  features)  pending  the 
outcome  of  the  rule  making.  See  Interim 
Processing  Procedures  for  TV 
Translator  Applications  Seeking  Low 
Power  Features.  45  FR  62004.  September 
17. 1980.  On  October  28,  the  Broadcast 
Bureau  issued  a  list  of  TV  translator 
applications  ready  and  available  for 
processing,  setting  December  5, 1980,  as 
the  deadline  for  competing  applications 
or  petitions  to  deny  the  listed 
applications.  On  December  3,  the  Bureau 
issued  a  second  list  and  extended  the 
cutoff  date  for  the  first  bst  to  January  16, 
1981,  to  coincide  with  the  date  being  set 
for  the  second  list.*  Also  on  December  3. 
the  Bureau  published  a  notice  describing 
"Cutoff  Procedures  for  TV  Translator 
and  Low  Power  TV  Applications,"  in 
question-and-answer  form. 

n.  Petitions  for  Reconsideration. 

2.  We  have  received  several  pleadings 
seeking  reconsideration,  clarification  or 
modification  of  the  interim  processing 
procedures.  On  November  6, 1960, 
National  Citizens  Committee  for 
Broadcasting  hereinafter,  "NCCB")  filed 
a  "Petition  for  Modification  of  Interim 
Procedures."  NCCB  made  the  factual 
assumption  that  only  one  cutoff  list 
would  be  issued,  and  sought  a  second 
list,  to  give  minority  and  noncommercial 
applicants  a  greater  opportunity  to  file 
applications  during  the  interim  period. 

3.  The  Corporation  for  Public 
Broadcasting  (hereinafter,  "CPB")  filed  a 
"Petition  for  Reconsideration."  CPB 
states  that  noncommercial  entities  face 


'  Several  parties  listed  on  the  earlier  cutoff  list 
petitioned,  through  counsel,  for  reinstatement  of  the 
earlier  date.  We  denied  that  petition  by  Order. 
adopted  on  December  18. 1S80  (mimeo  no.  04258). 


greater  financial  and  organizational 
obstacles  than  commerdal 
broadcasters:  and  therefore 
noncommercial  service  grows  more 
slowly  than  commerdaL  but  that  it 
eventually  fully  utilizes  available 
spectrum.  CPB  avers  that  the 
Commission  recognized  this 
phenomenon  when  it  reserved  diannels 
for  noncommercial  use  in  the  Sixth 
Report  and  Order  in  Docket  Nos.  873e, 
8975,  9175  and  8078  (41  FCC  148  (19S2)). 
and  indicates  that  it  advocates  similar 

frequency  reservations  for  . 

noncommercial  low  power  stations.  CFB 
hopes  that  ooncaamiercial  service  will 
be  expanded  both  to  unserved  rural 
areas  and  underserved  urban  audience 
via  low  power,  but  it  is  concemed  that 
due  to  finequency  scarcity,  particularly  in 
the  top  100  markets,  conmundal 
applicants  will  gain  control  of  the 
available  frequencies  in  die  interim 
period,  to  die  detriment  of 
noncommercial  broadcasters.  Averring 
that  the  conditional  nature  of  the  interim 
grants  is  not  adequate  protection  against 
a  possible  "commercial  takeover",  CPB 
suggests  that  all  translator  applications 
filed  in  the  top  100  markets  in  the 
interim  be  considered  low  power 
applications  and  subject  to  additional 
"protective  measures",  presumably  an 
interim  moratorium.  It  further  proposes 
that  the  Commission  continue  to  process 
conventional  translator  applications  in 
markets  outside  the  top  100,  but  treat 
any  future  proposals  for  program 
origination  authority  on  those  stations 
as  major  modifications,  subject  to  new 
cutoff  procediu«8. 

4.  The  National  Association  of 
Broadcasters  (hereinafter.  "NAB")  filed 
a  "Petition  for  Reconsideration"  and  a 
"Request  for  a  Temporary  Freeze  on 
Translator  Application  l^cessing." 
both  on  November  17, 1980.  NAB  seeks  a 
90-day  freeze  on  interim  processing,  to 
allow  time  for  the  Commission  to 
develop  new  procedures.  NAB  states 
that  the  present  procedures  preclude 
potential  interim  applicants  whose 
applications  would  violate  proposed 
ownership  rules.  NAB  generally  opposes 
all  interim  authorizations  except  those 
proposing  nonprofit  translator  service  in 
unserved  rural  areas  or  to  improve 
reception  problems  within  the  service 
contours  of  existing  full  service  stations. 

5.  Mr.  Rene  Anselmo.  President  of  the 
Spanish  International  Television 
Network  (hereinafter.  "SIN"),  wrote  die 
Commission  a  letter  requesting  a  "freeze 
or  a  tightening  up  of  the  guidelines."  on 
November  21. 1980.*  Mr.  Anselmo 


'This  letter  has  been  made  part  of  Docket  No.  7S- 
253  because  it  raises  similar  issues  relating  to 
interim  processing. 
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advocates  a  freeze  on  interim  processing 
or  safeguards,  including:  a  limit  on  die 
number  of  stations  that  may  be  licensed 
to  any  single  individual  or  entity; 
preferences  for  local  applicants 
proposing  local  service,  minorities,  and 
free  over  pay  service;  a  prohibition  on 
channel  warehousing;  and  revocation  of 
the  license  if  a  station  does  not  go  on 
the  air  within  one  year  of  the  grant  or 
goes  off  the  air  for  over  three  months. 

6.  The  Association  of  Maximum 
Service  Telecasters,  Ina  (hereinafter. 
"MST')  filed  a  "Request  for 
Clarification  and  Comments  on  Petitions 
for  Reconsideration."  on  November  26. 
MST  seeks  an  extension  of  the  cutoff 
period,  so  that  all  applications  may  be 
subjected  to  strict  scrutiny  regarding 
possible  interference  to  existing  full 
service  stations,  and  advocates 
additional  safeguards  against  potential 
interference,  including  a  requirement 
that  interim  applicants  notify  co^annel 
and  adjacent  channel  stations  within  a 
certain  radius  of  their  proposed  sites. 
Twelve  comments  have  been  filed  in 
response  to  these  petitions,  as  well  as 
six  reply  comments.  See  Sections  IV  and 
V,  infra. 

ni.  Procedural  Issues 

7.  It  is  well-settled  that 
reconsideration  does  not  lie  except  with 
respect  to  final  action.  See  Section  1.429 
of  the  Commission's  Rules.  Clearly,  the 
Notice  is  not  a  final  action,  and,  under 
Section  1.415  of  our  Rules,  comments 
and  reply  comments  are  the  only 
pleadings  that  may  be  filed  in  response 
thereto,  unless  additional  pleadings  are 
specifically  authorized  by  the 
Commission.  The  interim  processing 
procedures  are  also  not  final,  as  any 
grant  made  thereunder  will  be 
conditioned  upon  the  final  decision  in 
the  rule  making.  Nor  should  these 
actions  be  considered  final  under  the 
Administrative  Procedure  Act 
(hereinafter.  "APA").  Section  704  of  the 
APA,  5  U.S.C  704.  pennite  judicial 
review  only  with  respect  to  "final " 
agency  action.  In  FTC  v.  Standard  Oil  of 
California  (Socal),  slip  opinion  No.  79- 
900,  decided  December  15, 1980  (opinion 
by  Powell.  J.),  the  Supreme  Court 
rejected  the  contention  that  issuance  of 
an  FTC  complaint  could  be  reviewed  in 
court,  prior  to  final  resolution  of  the 
agency's  case  against  the  defendant 
company.  The  Court  stated  that  Socal's 
exhaustion  of  administrative  remedies 
to  quash  the  complaint  was  not 
tantamount  to  final  action. 

8.  We  anticipate  comprehensive 
comments  from  a  variety  of  parties  in 
the  instant  proceeding.  Indeed,  many  of 
the  contentions  in  these  petitions 
contain  factual  assumptions  the 


accuracy  of  which  cannot  be  tested  at 
this  early  stage.  Nevertheleaa.  «ve 
recognize  that  the  major  issuea  raised  in 
the  subject  petitions  relate  to  the  interim 
procedures  first  announced  in  the  Notice 
and  it  would  therefore  serve  the  public 
interest  to  address  those  issues  l^re.' 
Therefore,  we  are  waiving  the 
procedural  defect  and  addressing  Uie 
merits  of  the  subject  petitions,  insofar  as 
they  relate  to  interim  processing. 
Moreover,  several  petitioners  evidence 
misunderstanding  of  aspects  of  our 
interim  policy.  To  Uie  extent  that  tiiese 
questions  remain  unresolved  by  the 
Bureau's  Public  Notice  of  December  3, 
elaborating  cutoff  procedures,  we 
believe  further  clarification  to  be  in 
order. 

IV.  Comments 

9.  Comments  on  the  NCCB,  CPB  and 
NAB  petitions  were  filed  by  the 
National  Broadcasting  Company.  Inc. 
(hereinafter,  "NBC").  American 
Broadcasting  Companies,  Inc. 
(hereinafter.  "ABC").  Uie  National 
Association  of  Public  Television 
Stations  (hereinafter.  "NAPTS"),  Public 
Broadcasting  Service  (hereinafter. 
"PBS"),  the  State  Board  of  Education  of 
Georgia  (hereinafter.  "Geoigia").  the 
National  Translator  Association 
(hereinafter.  "NTA"),  John  W.  Boler 
(hereinafter,  "Boler"),  Neighborhood  TV 
Company  (hereinafter,  "NTC'),  Rural 
Television  System  (hereinafter,  "RTS"). 
Thomas  Hendrickson  (hereinafter, 
"Hcndrickson"},  Community  Television 
Network  (hereinafter.  "CTN"),  and  the 
National  Telecommunications  and 
Information  Administration  (hereinafter. 
"NTIA"). 

10.  NBC  filed  comments  on  December 
2  and  17, 1980,  supporting  NAB's 
requested  freeze  on  interim  processing, 
and  its  request  for  modifications  in  the 
interim  procedures.  As  its  reasons.  NBC 
argues  that  interim  grants  amount  to 
haphazard  and  piemature  inauguration 
of  the  proposed  service,  and  the 
likelihood  of  interference  to  full  service 
stations  is  great  in  this  situation.  NBC 
also  alleges  that  in.  spite  of  the 
conditional  nature  of  the  interim  grants, 
the  outcome  of  the  rule  making  will  be 
influenced  by  their  existence,  because 
the  financial  investment  of  an  interim 
grantee  in  the  station  will  create  actual, 
if  not  legal,  equities,  which  will  be 
difficult  for  the  Commission  to  overiook 


•  By  letters  of  December  3.  ISSa  the  Chi^ 
Broadcast  Bureau  informed  the  petitiaiMn  of  lb« 
Bureau'!  intention  to  present  noomnaidatiaaa  lo 
the  Commission  on  their  peUtiau  for 
reconsideration  prior  to  January  IB,  1881.  tiia 
extended  cutoff  date,  and  that  no  amilicatlaas 
would  be  recommended  for  final  action  intil  inlarim 
processing  quettioos  were  resolved. 


in  fashioning  final  rules.  In  support  of  a 
freeze  under  such  circumstances.  NBC 
dtes  Coauaunity  Broadcasting  v.  FCC. 
274  F.2d  753  (D.C  Cir.  1900):  tiie  Sixth 
Report  and  Order  in  Docket  Nos.  8736. 
8975, 9175  and  8978. 41  FCC  148  (1952) 
and  Keaaler  r.  FCC  326  F.2d  673  (D.C 
Cir.  1963).  Finally,  NBC  suggests  tiiat  ti«e 
interim  procedures  are  imfair  to 
minority  and  noncommercial  applicants, 
who  require  more  time  to  prepare 
applications,  and  that  interim 
application  of  the  proposed  ownership 
prohibitions  is  unfair  to  existing 
licensees,  who  may  be  precluded  from 
owning  low  power  sUtions,  even  if  the 
proposed  ownership  prohibitions 
ultimately  are  not  adopted,  because  all 
desirable  channels  will  be  exhausted 
during  the  interim. 

11.  ABC  takes  essentially  the  same 
position  as  NBC,  opposing  interim  grants 
on  the  grounds  that  they  would  establish 
a  pattern  of  service  that  once 
authorized,  would  be  difficult  to 
withdraw  and  would  thus  amount  to 
prejudgment  of  the  rule  making.  ABC 
finds  an  analogue  in  the  Commission's 
prohibitions  of  premature  construction, 
citing  WSA  V,  Ina.  10  RR  402  (1957).  See 
Section  319(a)  of  die  Communications 
Act  of  1934,  as  amended.  ABC  reiterates 
MSTs  concerns  about  insufficient 
attention  to  possible  interference 
problems  under  the  interim  procedures, 
and  also  objects  that  present  apphcation 
of  the  proposed  o%vnership  rules 
prejudices  networics  and  full  service 
broadcasters.  ABC  supports  an  interim 
freeze,  except  tvidi  respect  to  traditional 
translator  applications  in  rural  areas 
outside  of  the  top  100  markets  or  to 
overcome  reception  problems  of  existing 
stations. 

12.  NAPTS  argues  diat  die 
Commission's  willingness  to  process 
applications  pending  the  outcome  of  this 
proceeding  has  set  the  stage  for  an 
immediate  flood  of  applications,  wdiich 
will  have  die  effect  of  precluding 
noncommercial  applicants,  who  require 
greater  time  to  procure  financial 
support  Therefore,  NAPTS  asserts  that 
the  Commission  should  process  only 
traditional  translator  applications,  in  the 
interim.*  PBS  supports  NAFTS  in  uiging 
diat  aU  but  traditional  translator 
applications  be  frtnen  in  the  interim. 
PBS  would  make  an  exception  for 
unserved  rural  areas,  and  enqourages 
the  Commission  to  give  special 
consideration  to  the  application  of  the 

*  NAFTS  define* -traditfanar  IransUtor  as -one 
which  picks  iqitfaa  priaaiy  suikHi  off  the  air  or  via 
anoiharlraMbtar  ffoolnola  amilted]  and 
mhi— ih  arts  M  Ihinih  hrtarodyna  ciMivwsiuu. .  .  . 
NAPTS  doaa  not  ooMidar  nattonwide  dislributian 
via  MleOile  lo  b«  a  Indltiaaal' banalator  aarvioa." 
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University  of  Ne  rada.  under  this  aegis.* 
Georgia  likewise  expresses  the  concern 
that  nonconunen  :ial  entities,  which 
require  more  leaf  time  to  procure 
nnancial  support ,  will  lose  out  on  the 
most  desirable  b  squencies  as  a  result  of 
interim  processii  g.  Georgia  further 
argues  that  the  c  )nditional  nature  of  the 
grants  is  not  an  i  dequate  safeguard 
against  this  poss  bility,  and  that 
application  of  thi  i  proposed  ownership 
restrictions,  espc  cially  to 
noncommercial  i  ntities,  violates  the 
APA.* 

13.  NTA  oppoi  es  an  interim  freeze, 
arguing  that  the  i  onditional  nature  of 
the  grants  is  an  ( dequate  safeguard 
against  prejudgn  ent.  Additionally,  NTA 
states  that  the  pi  ovision  in  the  Notice 
for  deferment  of  Inal  action  on 
applications  whi  Ji  exhibit  potentially 
anticompetitive  i  endencies,  such  as  the 
"warehousing"  o  '  frequencies,  provides 
added  protectiot  to  the  integrity  of  the 
proceeding.  NT/  points  out  that  existing 
licensees  whose  ow  power  applications 
would  violate  pr  >posed  ownership 
restrictions  are  i  ot  prohibited  from  RUng 
and  obtaining  cu  toff  protection,  or  filing 
on  other  applica  ions,  to  preserve  a 
desired  frequenc  y,  merely  from 
obtaining  grants  in  the  same  market 
with  a  common];  '-owned  broadcast 
property  under  t  le  interim  procedures. 
Thus,  NTA  assei  ts,  interim  processing  is 
purely  proceduri  il  in  nature  and,  as 
such,  specificall; '  exempt  from  the  notice 
and  comment  re  |uirement  of  Section  4 
of  the  APA,  5  U.  >.C.  553(b)(A).  In 
support,  NTA  d  es  Kesaler,  supra: 
Meredith  Broad  casting  Co.  v.  FCC.  385 
F.2d  912  p.C.  C  r.  1966)  and  Buckeye 
Cablevision.  Inc  v.  U.S.,  438  F.2d  948 
(6th  Cir.  1971).  F  nally.  NTA  argues  that 
the  backlog  of  a  >plications  and 
concomitant  pre  cessing  delay  created 
by  any  interim  f  ceze  would  have  the 
effect  of  barring  needed  new  service,  a 
result  clearly  no ;  in  the  public  interest, 
especially  in  rui  d  areas  where 
frequencies  are  >y  no  means  scarce. 

14.  Boler,  whc  le  application  for  a 
translator  with  \  aw  power  featiires  in 
Bemidji.  Minnes  ata,  was  filed  five 
months  prior  to  ssuance  of  the  Notice, 
states  that  the  C  ommission's  authority 
to  grant  "low  po  wer"  licenses  derives 
not  from  the  ruli »  proposed  in  the 
Notice,  but  frx>n  the  existing  rules 
governing  trans  ator  service,  requiring 
only  waiver  of  I  ections  74.01(a) 
(deBning  transh  tors)  and  74.731(b)  (the 
prohibition  on  o  rigination  by 
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translators).  Like  NTA.  Boler  argues  that 
the  interim  procedures  are  merely 
procedural  rules  or  statements  of  policy 
under  the  APA.  ouUining  interim 
conditions  under  which  the  Commission 
believes  it  is  in  the  public  interest  to 
grant  waivers  of  iU  existing  translator 
regulations.  Boler  cites  Buckeye,  supra: 
Ranger  v.  FCC,  294  FJJd  240  (D.C.  Cir. 
1961);  Guardian  Federal  Savings  »Loan 
Association  v.  FSUC,  589  F.2d  658  (D.C 
Cir.  1978)  and  Pacific  Gas  »  Electric  Co. 
V.  FPC.  506  F.2d  33  (D.C.  Cir.  1961).  in 
support  of  this  position. 

15.  Boler  further  argues  that  the 
Commission  is  not  prejudging  the  rule 
making  by  issuing  interim  grants, 
because  the  grants  are  conditioned  upon 
the  final  rules,  and  no  parties  are 
excluded  from  interim  participation.  In 
this  connection.  Boler  points  out  that 
broadcasters  who  would  be  in  violation 
of  proposed  ownership  limitations  may 
achieve  cutoff  protection  in  the  interim. 
There  is  no  sense,  Boler  adds,  in 
granting  applications  which  the 
Commission  proposes  to  revoke  in  the 
near  future.  He  cites  Wentronics  v.  FCC, 
331  F.2d  782  (D.C  Cir.  1964)  and  Mesa 
Microwave,  Inc.  v.  FCC,  262  F.2d  723 
(D.C  Cir.  1968),  in  support  Boler  argues 
that  the  freeze  sought  by  NAB  would 
preclude  some  service  which  is 
incontrovertibly  in  the  public  interest, 
such  as  first  local  service  in  rural  areas. 
He  states  that  most  of  the  applications 
cturently  on  cutoff  lists  are  for 
conventional  translators,  without  low 
power  features,  casting  doubt  on  NAB's 
assertion  that  the  Notice  initiated  a 
flood  of  low  power  applications.  Boler 
suggests  that  NAB  might  file  responses 
to  specific  applications,  but  contends 
that  freezing  the  entire  interim 
authorization  process  would  not  be  in 
the  public  interest.  Boler  also  disputes 
CPB's  assertion  that  noncommercial 
applicants  will  be  unable  to  proceed 
expeditiously  in  seeking  interim 

authorizations,  citing  a  December  8 

article  from  TV  Digest  describing  a  CPB- 
backed  minority  group,  Community 
Telecommunications  Development 
Foundation,  which  plans  low  power 
applications  in  the  top  100  markets  using 
PBS  or  National  Public  Radio  station 
towers. 

18.  NTC  states  that  it  has  filed  a 
number  of  conventional  translator 
applications  in  the  top  100  markets,  with 
an  eye  to  establishing  a  new  television 
network.  NTC  addressed  only  the  NCCB 
petition.  It  opposes  NCCB's  request  for 
an  additional  cutoff  list,  on  the  grounds 
that  it  would  be  disruptive  for  the 
Commission  to  have  two  processing 
lines,  one  which  protects  early-filed 
minority  applicants,  and  the  other. 


which  would  have  the  effect  of 
permitting  later  applicants  to  file 
applications  that  are  mutually  exclusive 
to  those  of  early  filers. 

17.  RTS  is  preparing  applications  for 
noncommerdal  tranuators  with  low 
power  features  in  rural  Nevada  and 
Montana,  sponsored  by  die  University 
of  Nevada  at  Rena  It  argues  against  an 
interim  freexe  on  applications  which 
would  provide  first  service  to  rural 
areas.  Such  applications.  RTS  asserts, 
are  so  obviously  in  the  public  interest 
that  waivers  would  be  granted  under 
existing  rules,  even  if  the  Commission 
ultimately  chose  not  to  institute  a  new 
low  power  television  service. 

18.  Hendrickson  filed  comments  on 
behalf  of  32  minority  applicants  for  64 
translators,  some  requesting  waivers  for 
origination.  He  argues  diat  a  freeze  on 
interim  processing  would  nevertheless 
permit  existing  broadcast  licensees  to 
apply  for  translators  on  the  most 
desirable  channels  in  mafor  markets  to 
improve  reception  in  shadowed  areas, 
which  applications  the  Commission 
would  be  hard  put  to  deny.  He  contends 
that  a  freeze  on  all  but  conventional 
translator  applications,  which  NAB 
proposes.  wiU  not  eliminate  the  flood  of 
appUcations,  but  would  provide  an 
incentive  for  prospective  low  power 
applicants  to  apply  for  translators  with 
an' eye  to  upgrading  to  low  power  when 
the  freeze  is  lifted,  in  circumvention  of 
the  rules. 

19.  Hendrickson  submits  that  existing 
full  service  licensees  are  not  prohibited 
from  filing  translator  applications 
involving  waiver  for  low  power  uses  in 
their  own  markets  or  service  areas,  to 
protect  a  desired  channel  rather  that 
such  applications  may  not  go  to  final 
grant  or  denial  in  the  interim.  He  states 
that  die  interim  rule  mandating  return  of 
an  application  that  does  not  meet 
technical  requirements  clearly  is  an 
evenhanded  one.  Hendrickson  avers 
that  under  the  Kessler  case,  supra,  the 
agency  has  the  authority  to  take 
measures  necessary  to  assure  that  the 
objectives  of  a  rule  making  will  not  be 
frustrated  in  the  interim,  and  to  the 
extent  that  the  proposed  ownership 
rules  are  currentiy  operative,  this  is  such 
a  precaution  and  does  not  amount  to 
prejudgment.  He  argues  that  the 
"extraordinary  steps"  CPB  seeks  to 
protect  noncommercial  appUcants  in  the 
top  100  markets  would  unnecessarily 
delay  institution  of  the  low  power 
service,  and,  finally,  cites  NCCB's 
incorrect  assumption  that  there  would 
be  but  one  cutoff  list  issued  during  the 
interim. 

20.  CTN,  a  minority-owned  group 
stating  that  it  has  ten^applications 
currentiy  on  file,  opposes  an  interim 
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freeze.  CTN  miggetU  that,  in  onler  to 
avoid  any  appearance  of  prejudgment  or 
violation  of  APA  notice  and  conunent 
requirements,  the  Commiasion  should 
apply  existing  translator  ownership 
rules  to  traditional  translator 
applications  and  existing  fiill  service  TV 
broadcast  station  multiple  ownership 
rules  to  applications  exhibiting  low 
power  features,  subject  to  waiver  if  the 
service  proposed  is  clearly  in  die  public 
interest  CTN  also  asks  that  the 
Commission  (1)  permit  amendment  of 
mutually  exclusive  low  power 
applications  to  show  ccmpatible 
chamiels  without  subfecting  them  to  a 
new  cutoff  date,  and  (2)  process 
mutually  exclusive  traditional  translator 
applications  using  the  existing 
comparative  factors,  particularly  local 
and  minority  ownership. 

21.  In  response  to  NAB,  CTN  states 
that  the  "flood"  of  applications  consists 
primarily  of  conventional  translator 
proposals,  without  low  power  features, 
and  that  64  percent  of  the  applications 
currently  on  cutoff  lists  were  filed  by 
only  three  separate  applicants, 
indicating  "warehousing."  Such  bulk 
applications,  CTN  avers,  should  be 
deferred,  under  the  provisions  of  the 
Notice.  CTN  also  points  out  that 
broadcasters  may  file  and  receive  cutoff 
protections,  under  the  interim 
procedures,  and  that  minority  and 
noncommercial  applications  are 
represented  in  no  small  proportion  on 
the  present  cutoff  lists,  belying  the 
aigument  that  the  "fast  track"  of  interim 
processing  prejudices  their  interests. 

22.  NTIA  filed  comments  opposing  an 
interim  processing  freeze,  but  favoring  a 
prohibition  on  all  construcb'on. 
apparently  including  conventional 
translator  stations  as  well  as  those  with 
low  power  features.  This  would  give  the 
public  and  the  Commission  the  benefit 
of  a  "clear  expression  of  interest  in  low 
power,"  but  would  preclude  "public 
reliance  on  a  service  that  might 
necessarily  be  removed  or  substantially 
altered."  In  addition,  NTIA  opposes  use 
of  any  ownership  restrictions  in  the 
interim,  to  avoid  the  appearance  of 
prejudgment.  Broadcasters  should  be 
permitted  to  file  applications,  according 
to  NTIA.  given  their  understanding  that 
their  grants  might  be  withdrawn  after  a 
report  and  order.  NTIA  also  argues  that 
applicants  creating  mutual  exclusivities 
should  be  required  to  show  that  no  other 
frequencies  are  available,  or  face 
dismissal.  NTIA  favors  a  60-day 
extension  of  the  cutoff  date,  for 
implementation  of  its  proposed  revised 
interim  procedures,  but  otherwise  urges 
expedition  in  concluding  this  rule 
making. 


23.  Informal  conunenti  oppocinf 
NAFs  fr«ece  and  reconsideratioa 
petitions  wen  filed  by  the  Foundatioa 
for  Independent  Video  and  FUm  and  the 
Central  Ohio  Association  of  Christian 
Broadcasters.  Late-filod  comments  were 
received  from  Quality  Media 
CorporaHon,  Inc.  (hminaftor,  "QMC). 
QMC  advocates  a  limit  of  21  on  the 
number  of  interim  grants  in  common 
ownership. 

V.  Reply  Comments 

24.  NCCB.  in  reply  comments, 
acknowledges  its  error  in  assuming  that 
there  would  be  only  one  cutoff  list  in  the 
interim.  NCCB  opposes  the  interim 
freeze  sought  by  NAB,  and  advocates 
continuation  of  interim  processing, 
stating  that  the  conditional  nature  of  all 
interim  grants  gives  the  Commission 
ample  opportunity  to  protect  any  fy^t 
of  applicants  who  may  have  been 
unfairly  disadvantaged  by  the  "East 
track"  interim  procedures.  NCCB  also 
advocates  that  the  Commission  defer 
acceptance  of  bulk  applications  and 
those  that  would  violate  the  ownership 
prohibitions,  rather  than  processing  such 
applications  throu^  cuto^  which  could 
significantly  tie  up  frequencies  in  the 
interim.  NCCB  believes  that  the  60Klay 
condition  on  interim  grants  provides 
sufficient  protection  to  {veserve  the 
rights  of  such  applicants.  Finally,  NCCB 
advocates  that  the  Commission  publish 
precise  time  tables  for  interim 
processing,  including  the  number  of 
cutoff  lists  to  be  released,  filing 
deadlines  to  secure  a  place  on  each 
cutoff  list  and  the  length  of  each  cutoff 
period  (no  less  than  60  days),  on  the 
grounds  that  this  measure  would  assist 
minority  and  noncommercial  entities,  as 
well  as  other  interim  applicants. 

25.  CPB  reiterates  its  position  that  the 
disadvantages  sustained  by 
noncommercial  entities  on  account  of 
interim  processing  may  not  be 
remediable  by  the  conditional  nature  of 
interim  giants.  CPB  continues  to  urge, 
therefore,  dererral  "for  a  time"  of  the 
present  cutoff  date  with  respect  to  all 
interim  applications  except  those  it 
deems  "tnily  bona  fide  conventional" 
translator  applications,  to  give 
noncommercial  applicants  sufficient 
time  to  prepare  competing  applications. 
CPB  would  exclude  applications  that 
propose  origination  and  satellite 
retransmission  from  its  definition  of 
'conventional".  CTO  voices  its  concern 
that  interim  processing  of  such 
"nontraditional"  applications  may 
violate  the  APA  because  it  amounts  to 
institution  of  the  proposed  low  power 
service  prior  to  completion  of  notice  and 
comment  procedures.  CPB  rejects  the 
solutions  suggested  by  CTN  and  NTIA 


(see  paragraphs  52  duou^  54.  ia//a).  ' 
and  ofgues  that  the  APA  may  require 
that  no  "nonconventtonaT  grants  be 
made  in  the  interim.  Finally.  CPB  states 
that  MSTs  request  for  additional 
noninterfetenoe  protection  is 
unnecessaiy. 

26.  NAB  complains  of  confusion 
among  the  parties  about  the  extent  to 
which  networks'  and  existing  ftill 
service  broadcasters'  applications  tvill 
be  processed  in  the  interim.  It  suggests 
that,  in  any  case,  a  denial  of  actual 
operating  authority  to  broadcast 
applicants  during  die  faiterim  would  be 
prejudgment  and  application  of 
proposed  rules  in  violation  of  the  APA. 
NAB  states  that  the  Commission  will  not 
accept  interim  applications  that  would 
violate  proposed  ownership  restrictions, 
and  that  this  amotmts  to  application  of 
substantive  rules  untested  via  notice 
and  comment  as  opposed  to  mere 
precedural  restrictions  governing 
treatment  of  applications  under  the 
existing  rules.  NAB  continues  to 
advocate  a  9a<lay  freeze,  followed  by 
an  interim  moratorium  on  applications 
exhibiting  low  power  features,  arguing 
that  none  of  the  alternative  approaches 
suggested  by  other  parties,  including  the 
safeguard  provided  by  the  conditional 
nature  of  interim  grants,  is  adequate 
protection  for  networks  and 
broadcasten  precluded  from  filing 
translator  applications  with  low  power 
features  in  this  interim. 

27.  CTN  reiterates  its  proposal  that 
existing  translator  ownoship  rules  be 
applied  to  interim  translator 
applications  and  that  existing  full 
service  ownership  restrictions  be 
applied  to  interim  translator 
applications  with  k)w  power  aspects. 
CTN  aigues  that  noncommercial 
applicants  are  not  severely 
disadvantaged  by  the  competition  fbr 
channels  in  the  interim,  because  they 
con  benefit  from  both  reserved  channels 
and  a  comparative  preiermoe.  CTN 
continues  to  promote  die  processing  of 
mutually  exclusive  applications  and 
urges  that  existing  translator  ownenhip 
rules  be  applied  to  interim  translator 
applications  and  tiiat  existing  full 
service  ownership  restrictions  be 
applied  to  interim  translator 
applications  with  low  power  sspects. 
CTN  continues  to  pronote  the 
processing  of  mutually  exclusive 
conventional  translator  applications 
under  the  existing  comparative  criteria 
in  the  interim,  with  particular  «»mph|itis 
on  diverse  and  local  ownership  and 
control.  CTN  favors  NTlA's  si^gested 
requirement  that  appHcents  creating 
mutually  exclusivities  show  no 
alternative  available  chatmel  and 
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Corporation.  45  RR  2d  1203  (1979).  the 
Commission  authorized  licensee-owned 
translators  in  markets  with  existing 
services  and  beyond  the  grade  B  contour 
of  the  primary  station.  Also  see 
Hubbar&'Bmadcasting.  Inc.,  FCC  80- 
538.  released  September  28. 1980.  The 
combined  effect  of  these  actions  was  to 
promote  the  use  of  microwave  and 
satellite  fed  translators  in  urban,  as  well 
as  rural  areas,  to  serve  not  only  remote 
communities,  but  also  ethnic  and  racial 
minority  populations  whose  needs  were 
not  otherwise  met  by  existing  stations.  It 
seemed  to  us.  and  still  does,  that  it 
would  be  contradictory  to  establish 
distinctions  which  would  reverse  these 
promising  developments,  in  effect 
turning  back  the  clock,  solely  because 
we  have  embariced  on  a  systematic  rule 
making  that  seeks,  to  bring  order  to  our 
many  isolated  decisions  that  serve  the 
same  goal  of  enhanced  diversity  of 
television  program  delivery. 

30.  Accordingly,  we  decided  that  it  is 
in  the  public  interest  for  the  Commission 
to  continue  to  process  translator 
applications,  including  those 
accompanied  by  waiver  requests  to 
permit  program  origination.  This  was 
based  in  part  on  the  conclusion  that 
none  of  the  alternative  courses  available 
to  us  is  satisfactory.  A  freeze  on  all 
translator  applications  pending  a  report 
and  order  in  this  proceeding  would 
deprive  the  public  of  needed  service,  as 
well  as  creating  a  backlog  of 
applications  that  could  take  additional 
months  or  even  years  to  process.  Were 
we  ultimately  to  adopt  niles  as  proposed 
for  the  low  power  service,  its  institution 
would  then  be  seriously  delayed.  If  we 
ultimately  decide  not  to  piu^ue  the 
proposed  service  at  all,  conventional 
translator  applications  nevertheless 
would  have  become  backlogged.  to  the 
detriment  of  those  communities  having 
the  most  acute  service  needs.  If  we 
elected  to  process  only  conventional 
translator  applications,  and  no  waiver 
requests,  in  the  interim,  we  virtually 
would  be  inviting  abuse  of  the 
authorization  process.  Applications 
whose  underlying  motive  was  to 
establish  low  power  services  woidd 
continue  to  file  for  conventional 
translator  in  the  interim,  intending  to 
upgrade  later.*  In  light  of  these  factors, 
we  decided  to  continue  processing 


translator  appUcadons.  including  those 
accompanied  by  waiverrequests.  just  as 
before  the  Notice  was  issued.  ** 

31.  In  reaching  this  conclusion,  we 
have  had  the  benefit  of  a  lengthy  inquiry 
into  low  power  television.  The  Notice 
was  issued  on  tKe  basis  of  an  already- 
voluminous  record,  including  a 
comprehensive  %\aR  Report  We  believe 
our  ability  to  repond  most  effectively  to 
the  issues  raised  in  the  proceeding  will 
be  gready  enhanced  by  preliminary 
exposure  to  the  magnitude  and  nature  of 
demand  for  a  low  power  television 
service.  Interim  processing  will  provide 
such  a  backdrop.  We  are  preserving  our 
flexibility  in  fashioning  final  rules  by 
conditioning  all  interim  grants  on  the 
report  and  order.  Additionally,  we  have 
proposed  to  accept  cutofE,  but  neither 
grant  nor  deny  interim  applications  that 
would  be  subject  to  proposed 
comparative  procedures  or  ownership 
restrictions.  This  approach  affords  all 
parties  the  protection  of  cutoff  rights, 
while  permitting  the  Commission  to 
refrain  from  (illegally)  applying  rules 
which  are  merely  proposed  but  not 
adopted.  See,  e.g..  Memorandum 
Opinion  and  Order,  Docket  No.  18110, 
Amendment  of  Sections  73.35,  73.240 
and  73.636  of  the  Commission 's  Rules 
Relating  to  Multiple  Ownership  of 
Standard,  FMand  Television  Broadcast 
Stations,  12  FCC  2d  912. 915. 916  (1968); 
Kessler  v.  FCC.  supra. 

32.  NAB  Petition.  NAB  seeks  a  90-day 
freeze  on  interim  processing,  during 
which  time  the  Commission  is  to 
develop  new  interim  procedures  which 
do  not  include  application  of  the 
proposed  ownerahip  ndes  to  interim 
applications.  NAB.  supported  by  NBC 
and  ABC  contends  that  interim 
application  of  the  proposed  ownership 
rules  is  an  illegal  prejudgment  of  the 
outcome  of  this  proceeding  beforethe 
record  has  closed  and  violates  the 
notice  and  comment  provisions  of  the 
APA.  NAB  recommends  that,  after  the 
freeze,  the  Commission  continue  interim 
processing  of  traditional  translator 
applications  to  overcome  problems 
within  the  service  area  of  existing 
stations  or  in  unserved  rural  areas,  but 
adopt  new  procedures  which  "close  the 
floodgates"  to  applications  which 
exhibit  low  power  features  or  propose 
novel  features  such  as  satellite 


hat  no  party  in  this  round  of 

complete  moratorium  on 

but  various  parties  have 

and  often  very  complex 

tradikonal"  translators. 

ih<  wing  of  "unique  circumstances" 
t  I  fustify  the  use  of  microwava 
/  adio-Television.  Inc.  3S  FCC  2d 


•Our  previous  experience  with  the  development 
of  translator  service  in  this  country  indicates  that 
unauthorized  operations,  which  are  difTicult  for  the 
Commission  to  delect  particulariy  in  remote  areas, 
present  a  very  genuine  risk.  See  Staff  Report  and 
Recommendations  in  the  low  Power  Television 
Inquiry  (hereinafter,  "Report"),  BC  Docket  No.  7»- 
253.  released  September  9, 198a  at  B-B:  and 
Attachment  C  "A  Micxo-TV  Service  in  the  United 
States,"  (hereinafter.  'Teasdale  Report"),  by  Parry 
O.  Teasdale.  at  2-3. 


■•Indeed,  the  decision  in  WAIT  Radio  v.  FCC  418 
F.  2d  1153  (DC  Cir.  1989),  requires  the  Commission 
to  consider  well-founded  waiver  requests,  where 
the  circumstances  indicate  that  the  public  interest 
would  be  served  by  exceptioiu  to  specific 
proscriptions  of  our  rules.  Also  see  Storer  v.  US.. 
351  VS.  182, 100  UEd.  1061.  76  S.Ct.  783  (1956).  In 
this  proceeding,  we  have  instructed  the  staff  to 
present  to  the  Commissioo  requests  for  waiver  of 
the  rules  governing  translators  which  present  novel 
proposals,  as  an  additional  safeguard. 
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interconnections  or  rebroadcaat  of 
subscription  TV  stations. 

33.  We  first  treat  NAB's  request  for  a 
90-day  moratOTium  on  interim 
processing.  Because  our  present 
deliberations  are  informed  by  the  two- 
year  Inquiry  which  preceded  the  Notice, 
as  well  as  the  full  record  resulting  from 
the  instant  petitions,  an  additional  three 
months  will  not  be  required  to  resolve 
the  issued  raises  by  petitioners.  Our 
decision  on  interim  processing  mil  be 
announced  herein.  See  Sections  VII  and 
Vm,  infra.  Furthermore,  we  cannot 
accept  NAB's  analogy  to  the  freeze 
imposed  in  Dockets  No.  8736, 8975, 9175 
and  8976.  during  the  television 
proceeding  concluded  in  1952.  That 
moratorium  was  imposed  on  television 
authorizations  pending  development  of 
a  national  television  allotment  plan.  We 
are  dealing  here  with  a  secondary 
service,  for  which  a  comprehensive  new 
allocation  plan  is  neither  necessary  nor 
contemplated.  For  the  above  reasons, 
we  are  denying  NAB's  request  for  a  90- 
day  freeze  on  interim  processing. 

34.  NAB  next  argues  that  the  interim 
processing  procedures  prejudge  the  rule 
making.  However,  commercial  television 
networks  and  present  radio  and 
television  licensees  are  not  "summarily 
excluded"  from  infStim  filings,  as  NAB 
chaiges.  Indeed,  they  are  afforded  every 
substantive  protection  which  comes 
with  cutoff.  They  may  apply  for 
translators,  within  or  outside  their  own 
coverage  areas." They  also  may  seek 
waivers  for  low  power  features.  Outside 
the  coverage  area  of  an  existing  station, 
such  waivers  will  be  entertained,  and, 
upon  a  proper  public  interest  showing, 
granted.  Inside  the  same  market  with  a 
station  in  common  ownership,  such 
applications  will  be  accepted  and 
processed  through  to  a  cutoff  where  they 
would  retain  protected  status  pending 
the  outcome  of  the  rule  making. 
Similarly,  commercial  television 
networks  may  continue  to  apply  for  TV 
translators  without  limitation,  and  Will 
have  any  application  accompanied  by 
low  power  waiver  requests  processed 
through  a  cutoff  and  held  for  later 
consideration  on  the  merits. 
Furthermore,  if  an  othenvise  grantable 
application  is  filed  that  is  mutually 
exclusive  to  the  earlier-filed  or  later- 
filed  application  of  a  network  or  full 


"Two  rules  that  currently  reitrict  fiill  Mrvice 
■tation  ownership  of  VHP  translators  are  proposed 
to  be  eliminated  by  our  Notice,  paragraphs  37  and 
36.  The  effect  of  the  interim  procedures  is  that 
applications  involving  waivers  of  these  rules  would 
not  be  summarily  returned  without  action,  but 
would  be  entertained  on  the  merits  of  the  particular 
requests  for  waiver.  NAB  makes  no  mention  of  this 
liberalization  of  the  procedures  applicable  lo  full 
service  station  licensees. 


service  broadcaster,  both  %vill  be  held 
pending  a  final  order. 

35.  We  stated  in  the  Notice  that 
routine,  uncontested  translator 
applications  would  continue  to  be 
processed  during  the  pendency  of  the 
rule  making.  This  marics  no  departure 
from  the  practice  that  we  had  pursued  in 
the  past  In  addition,  we  stated  that 
"...  we  have  pursued  a  liberal  policy  of 
waiver  in  the  past  and  have  no  reason  to 
depart  from  that  now,  where  applicants 
propose  low  power  features,  and  offer  a 
public  interest  justification  for  waiver." 
Notice,  at  paragraph  78.  Thus,  the 
Broadcast  Bureau  will  process 
applications  inconsistent  with  the  Rules, 
but  accompanied  by  a  properly 
supported  request  for  watfeK  By  the 
time  that  the  Notice  was  adopted,  this, 
too,  was  the  practice  of  the  Bureau. 

36.  In  other  respects,  the  interim 
processing  does  represent  a  change  in 
policy.  First  all  grants  for  transUitors. 
since  September  9,  with  or  without 
waivers,  will  be  conditioned  upon  the 
outcome  of  the  rule  making,  and  subject 
to  modification  or  termination  upon  60 
days  notice  after  the  release  of  a  report 
and  order.  Second,  the  staff  was 
instructed  to  defer  action  on  any 
applications  that  would  be  inconsistent 
with  the  proposed  multiple  ownership 
rules  or  the  proposed  technical 
standards,  and  on  all  groups  of  mutually . 
exclusive  applications.  Finally,  the 
Bureau,  in  subsequent  Public  Notices, 
has  clarified  the  technical  showings 
required,  and  has  infonned  all  parties 
that  applications  containing  serious 
technical  defects  will  be  returned 
summarily.  The  Bureau  also  has  stated 
that  it  will  return  certain  applications 
for  facilities  in  proximity  to 
international  borders  where 
coordination  with  the  governments 
affected  has  not  been  performed.  These, 
and  only  these,  are  the  procedural 
changes  implemented  as  part  of  the 
interim  procedures. 

37.  Our  interim  treatment  of  existing 
radio  and  television  licensees  is  purely 
procedtval  and  does  not  involve  any 
substantive  right  to  which  they  might 
otherwise  be  entitled.  As  a  procedural 
matter,  it  is  exempt  from  notice  and 
comment  requirements  of  the  APA.  See 
Meredith  Broadcasting  Co.  v.  FCC, 
supra.  Some  inconvenience  may  result 
from  the  delay  between  cutoff  and  final 
action  for  applicants  who  fall  within  the 
purview  of  our  proposed  ownership 
rules.  However,  we  do  not  believe  that 
there  is  preferable  alternative  solution. 
If  we  processed  interim  applications 
through  to  a  grant  which  later  turned  out 
to  violate  adopted  ownership 
prohibitions,  we  would  likely  have  to 


require  divestiture  of  either  the  low 
power  or  full  service  stations.  This  could 
cause  "disruptions  to  and  wididrawnd  of 
existing  service,"  which  NAB  itself 
acknowledges  disserves  the  imbllc.  It 
on  the  other  hand,  we  granduthered 
interim  low  power  stations  which 
violated  finally  adopted  ownership 
prohibitions,  mis  would  work  an 
unfairness,  both  on  licensees  %vfao  diose 
to  await  the  outcome  of  the  rule  making 
to  learn  whether  the  o«vnership 
prohibitions  applied  to  them,  as  well  as 
to  potential  applicants  who  would  not 
be  in  violation  of  the  ownership 
prohibitions,  but  who  %vill  have  been 
precluded  from  obtaining  frequencies  by 
applicants  who  never  were  reqtdred  to 
conform  to  proposed  ownership  rules. 

38.  It  is  not  sound  policy  to  initiate  a 
service  into  which  nonconforming 
operators  are  grandfathered,  when  we 
can  prevent  that  result  easily.  This  view 
is  supported  amply  by  closely  similar 
situations  that  we  have  resolved  the 
same  way  in  the  past,  and  by  case  law. 
The  Memorandum  Opinion  and  Order  in 
Docket  No.  18110,  tupra.  upheld  an 
interim  processing  policy  under  which 
applications  on  fUe  prior  to  the  date  of 
the  Notice  "  would  be  processed 
according  to  existing  rules,  but 
applications  filed  during  the  pendency 
of  the  proceeding  which  would  fall 
within  the  scope  of  die  proposed  rules 
would  not  be  acted  upon  until 
Commission  action  on  the  proposed 
rules.  In  addition,  no  mutually  exclusive 
applications,  one  or  more  of  whidi 
would  fall  within  die  scope  of  the 
proposed  rules  would  be  designated  for 
hearing,  pending  the  outcome  of  the 
proceeding.  The  instant  situation  is 
closely  parelleL 

39.  Similariy,  in  Keasler  v.  fCC  supra, 
the  Commission  froze  AM 
authorizations  pending  revision  of  the 
AM  rules.  Three  categories  of 
applications  were  exempt,  and  their 
processing  through  grant  was  continued 
on  the  grounds  thiat  either  the  public 
interest  justifications  for  the  service 
outweighed  the  necessity  for  the  freeze, 
or  diey  would  not  frustrate  die  ends  of 
die  rule  making.  Petitioners,  whose 
applications  were  returned,  sought 
review,  aiguing  that  the  selective 
interim  freeze  amounted  to  substantive 
rule  changest^ubject  to  notice  and 
comment  provisions  of  the  APA.  The 
Court  of  Appeals  agreed  with  the 
Commission  that  the  freeze  was 
procedural  and  accepted  die 
exemptions: 

We  think  that  Wt  essential  puipoac  and 
effect  of  the  freete  was  not  to  create  new 
rules.  Init  to  provide  an  effective  interim 
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make  a  prima  facie  showing  of  lack  of 
need,  which  then  shifts  the  burden  of 
proof  to  the  applicant  See  Newhouse 
Broadcasting  Corp..  8  FCC  2d  1122, 10 
RR  2d  937  (1967);  Porter  Mountain 
Antenna  Association,  et  ai.  81  FCC  2d 
724  (1978);  Monroe  County  Board  of 
Commissioners.  72  FCC  2d  683  (1978). 
We  believe  that  no  justification  has 
been  offered,  in  effect,  to  overrule  that 
line  of  authority.     

41.  CPB  Petition.  CSVt  basic 
argument  is  that  noncommercial 
applicants  are  disadvantaged  by  interim 
processing,  because  it  takes  longer  for 
noncommercial  entities  to  secure 
financing  and  thus  to  prepare 
applications.  CPB  has  stated  that  it  will 
urge  reservation  of  frequencies  for 
noncommercial  use  in  Uie  low  power 
service,  so  that  the  most  desirable 
frequencies  will  not  be  lost  for 
noncommercial  applicants."  CPB's 
concern  that  noncommercial  applicants 
will  be  prejudiced  under  the  interim 
procedures  is  shared  by  NAPTS,  PBS 
and  Georgia.  None  of  these  parties 
believes  the  conditional  nature  of  the 
interim  grants  is  sufficient  to  guard 
against  the  frequency  deprivation  they 
fear  noncommercial  low  power 
applicants  will  sustain,  particularly  in 
large  urban  markets  where  frequencies 
are  scarce.  CPB  requests  "protective 
measures"  for  noncommercial  ^ 
applicants  in  the  top  100  markets. 
Several  parties  have  interpreted  this  as 
a  request  for  institution  of  a  freeze  on 
interim  processing  in  large  markets." 
CPB  asks  that  all  translator  applications 
in  the  top  100  markets  be  deemed  low 
power  applications,  and  thus  delayed; 
and  that  conventional  translator 
applications  outside  the  top  100  markets 
continue  to  be  processed,  but  subject  to 
major  modification  treatment  on  later 
proposal  of  low  power  features. 

42.  We  find  CPB's  concern  with  a 
commercial  takeover  the  proposed  low 
power  service  premature,  as  well  as 
unsupported  by  the  record  to  date.  In  the 
first  place,  many  of  the  applications  on 
the  present  cutoff  Usts  appear  to  have 
been  filed  by  noncommercial  entities, 
implying  that  at  least  some 
noncommercial  applicants  have  been 
able  to  prepare  applications  in  the  time 
available.  Second,  paragraphs  74  and  75 
of  the  Notice  evidence  our  commitment 


■*  We  propose  elimination  of  our  policy  that  gives 
noncommercial  translators  an  absolute  right  to 
allocations  reserved  for  noncommercial  use  in  the 
TV  Table  of  Assignments.  However,  under  our 
proposed  comparative  criteria,  commercial 
applicants  would  receive  a  comparative  preference. 
Also  see  paragraph  42.  infra. 

■*  Its  reply  comments  indicate  that  CPB  seeks 
deferral  of  the  cutoff  dale  for  an  indeterminate 
period  of  time. 


"^to  fostering  DODConanerdal  operation  in 
the  proposed  low  power  service, 
particularly  its  leoognition  of  the 
difficult  funding  sitnation  that 
noncommerdai  broadcasters  face. 
Furthermore.  CPB  has  given  no 
justification  for  its  dis&iction  between 
the  top  100  maricets  and  other  areas. 

43.  In  the  interim,  a  Commission 
policy,  adopted  in  1971.  when  the 
translator  service  was  moved  primarily 
from  channels  70  through  83  to  chaimels 
14  through  09,  gives  noncommercial 
rebroadcast  an  absolute  priority  over 
existing  and  applied  for  commercial 
translators  on  diannels  on  which 
noncommercial  reservations  have  been 
created  in  the  Table  of  Assignments. 
Like  all  translator  rules,  this  policy 
continues  in  effect  during  the  interim: 

Authorization  of  a  commercial  translator 
on  a  reserved  diannel  will  not  preclude 
acceptance  and  grant  of  an  application  for  a 
translator  to  carry  nonconunercial. 
educational  programming  on  that  channel 
whether  •uch  an  application  is  l>y  a 
noncommercial  educational  entity  or  by 
anyone  else  who  proposes  to  rebroadcast 
noncommercial,  educational  programming 
[with  the  requisite  consent].  This  condition 
applies  to  1,000  watt  commercial  translators, 
even  if  the  propoeed  educational  translator 
would  be  only  100  watts. 

23  RR  2d  1504. 1508.  We  have  proposed 
to  eliminate  this  noncommercial  priority 
as  part  of  our  removal  of  all  distinctions 
arising  from  operation  in  the  TV  Table 
of  Assignments.  However,  so  long  as  it  * 
remains  on  the  books  (at  least  until  a 
final  order  is  adopted),  it  affords  built-in 
protection  of  at  least  some 
noncommercial  presence  in  every  city 
where  a  noncommercial  allotment  lies 
vacant  and  imapplied  for.  More  than 
half  of  the  top  100  markets  have  such  a 
reserved  channel  vacant  and  imapplied 
for. "The  relatively  slow  development 
to  date  of  full  service  noncommerda] 
television  in  the  top  100  maricets  can 
inure  to  the  benefit  of  translator 
applicants  offering  a  noncommercial 
rebroadcast  service  during  the  interim, 
because  this  preference  assures  them 
priority  even  over  a  commercial  entity 
with  cutoff  rights  or  a  construction 
permit,  or  a  commercial  translator 
actually  operating  on  a  reserved 
channel.  A  condition,  indicating  that  a 
later  applicant  proposing 
noncommercial  service  has  an 
imconditional  "right-of-way"  on  any 
reserved  channel,  is  implicit  for  all 
interim  commercial  translator  grants  on 
reserved  channels.  ** 


"  FCC  Television  Channel  Utilization  as  of  June 
30. 1960,  released  on  October  3a  19ea 

"An  application  filed  prior  to  the  report  and 
order,  in  reliance  on  this  policy.  Init  not  yet  granted, 
still  could  take  precedence  over  a  commertiai 
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44.  To  the  extent  that  CPB  requests  a 
freeze  on  interim  processing,  we  are 
denying  the  petition.  We  believe, 
however,  that  it  is  in  the  public  interest 
for  us  to  adopt  additional  "protective 
measures."  or  procedural  safeguards,  to 
assure  fairness  in  the  interim  process. 
See  Section  Vn.  infra. 

45.  SIN  Letter.  We  have  taken  note  of 
Mr.  Ansehno's  concern  that  minority 
applicants  will  be  left  behind  in  the 
initial  "scramble"  for  troiulator  and  low 
power  operations.  NCCB  and  NAB 
express  similar  concerns.  However, 
examination  of  applications  on  the 
cutoff  lisU  to  date  belies  this  anxiety,  as 
it  appears  that  a  number  of  minority 
entities  have  filed  interim  applications. 
Therefore,  we  believe  Mr.  Anselmo's 
concern  is  premature  and  may  well 
ultimately  prove  imfounded.  To  the 
extent  that  SIN  seeks  a  freeze  on  interim 
processing,  we  are  denying  this 
request" 

46.  Nfr.  Anselmo's  letter  also  contains 
several  specific  suggestions  for 
additional  low  power  service  objectives. 
See  paragraph  5,  supra.  We  have 
deferred  adoption  of  final  substantive 
rules,  including  the  comparative  criteria 
and  multiple  ownership  standards,  until 
all  interested  parties  have  had  the 
opportiuiity  to  comment.  We  therefore 
propose  to  consider  SIN'S  suggestions  as 
part  of  oiu-  substantive  deliberations  on 
the  rule  making  record,  and  not  in  our 
present  consideration  of  the  interim 
processing  policy.  However,  we 
recognize  some  areas  where  interim 
grants  might  give  rise  to  equities  against 
which  their  conditional  nature  is  simply 
not  sufficient  protection.  As  a  further 
precaution,  we  are  herein  adopting 
additional  procedural  safeguards  to 
govern  interim  processing.  See  Section 
vn  infra.  We  specifically  agree  with  Mr. 
Anselmo's  suggestions  relating  to 
multiple  ownership  limitations  and 
prompt  construction.  We  have  also 
noted  QMC's  late-filed  comments 
regarding  multiple  ownership 
limitations,  llese  warrant  inclusion 
among  the  added  safeguards,  and,  to 
that  extent,  SIN'S  request  will  be 
granted. 

47.  NCCBPetiUon.  We  do  not 
disagree  with  NCCB's  contentions,  but 
point  out  that  petitioner  appears  to  have 
misunderstood  our  interim  policy. 


grantee,  if  the  policy  is  eliminated  as  we  propose. 
In  this  way,  many  frequencies  de  facto  will  remain 
reserved  for  the  pendency  of  the  rule  making. 
"Indeed,  we  note  SIN'S  December  1, 1980. 
request  for  waiver  of  Section  74.701  of  the  Rules  to 
permit  origination  of  Spanish-language 
programming  on  eleven  translator  stations.  Our 
policy  currently  is  to  entertain  such  proposals  on  a 
waiver  basis,  a  possibility  that  would  be  precluded 
if  processing  were  placed  in  abeyance. 


particularly  the  cutoff  procedures.  It  was 
and  is  our  intent  to  continue  interim 
processing  as  translator  applications  are 
received,  cmd  to  issue  a  series  of  cutoff 
lists,  as  applicatioiu  are  accepted,  from 
time  to  time.  Furthermore.  NCCB's 
request  has  been  effectively  mooted  by 
the  issuance  of  the  second  cutoff  list  on 
December  3,  and  the  extension  of  the 
cutoff  date  of  the  first  list  to  conform  to 
that  for  the  second.  January  10. 1960.  It 
is  our  present  intention  to  continue 
interim  processing,  subject  to  the 
procedural  safeguards  adopted  herein, 
and  we  anticipate  that  additional  cutoff 
lists  will  be  issued  prior  to  a  report  and 
order,  although  we  also  intend  to 
proceed  with  dispatch  to  final  rules.'" 
Accordingly,  we  are  dismissing  NCCB's 
petition  as  moot 

48.  MST  Petition.  MSTs  principal 
concern  regarding  interim  processing  is 
that  the  noninterference  provisions  of 
the  existing  translator  regulations  (and 
proposed  low  power  regulations)  %vill 
not  be  enforced  adequately  during  the 
pendency  of  the  nde  making  because  of 
the  volume  of  applications  filed  by  many 
presumably  inexperienced  applicants. 
ABC  and  NBC  support  this  position  in 
their  comments.  To  ameliorate  the 
problem,  MST  suggests  additional 
safeguards,  including:  (1)  a  requirement 
that  all  UHF  and  VHF  translator 
applicants,  and  those  seeking  low  power 
features,  be  required  to  notify  cochannel 
and  adjacent  chaimel  full  service 
stations  within  a  certain  radius  of  their 
proposed  sites:  (2)  carefid  staff  scrutiny 
of  the  required  showing  of 
noninterference  on  translator 
applications;  (3)  return  for  amendment 
within  60  days  of  applications  that  do 
not  contain  a  satisfactory  showing  of 
noninterference  and  dismissal  thereafter 
if  a  satisfactory  showing  is  not 
proferred;  and  (4)  a  60-day  extension  of 
the  cutoff  date  for  competing 
applications  and  for  petitions  to  deny, 
which  will  also  provide  present 
applicants  the  opportunity  to  perfect 
their  showings  and  permit  potentially 
affected  full  service  stations  the 
opportunity  to  explore  fully  potential 
interference  problems. 

49.  We  appreciate  MSTs  concerns 
regarding  interference  that  may  be 
caused  to  full  service  stations  by  new 
translator  operations,  and  we  share 
those  concerns,  as  evidenced  by  the 
extensive  examination  of  the  issue  in 
Part  rV  B  of  the  Report,  (paragraphs  196 


through  219. 227  and  228)  and  die  Notice 
(paragraphs  48  throu^  64).  The 
proposed  technical  standards  for  the 
new  service,  as  we  stated,  are  primarily 
designed  to  prevent  objectionable 
inteiference  to  full  service  stations.  The 
Broadcast  Bureau's  Public  Notice  of 
September  12  again  emphasized  the 
secondary  status  of  translators  as  well 
as  the  fact  that  in  the  interim  period,  the 
staff  has  been  directed  to  return  all 
traiulator  applications,  and  those  with 
low  power  features,  which  do  not 
conform  to  the  technical  rules.  The 
noninterference  showing  was  further 
explicated  in  questions  8  and  9  of  the 
Bureau's  Public  Notice  of  December  3. 

50.  Under  the  interim  procedures,  as  in 
the  past  translators  that  cause 
objectionable  biterference  to  full  service 
stations  will  be  expected  to  take  steps 
to  remedy  that  interference,  including 
temporary  termination  of  operations  if 
necessary.  Additionally,  we  are  again 
reminding  all  appUcants  of  this 
noninterference  obligation.  See 
Attachment  I,  paragraphs  2  and  3.  To 
this  extent  MSTs  petition  wUl  be 
granted,  in  part  but  denied  in  all  other 
respects.*' 

51.  CTN  Comments.  In  its  comments 
CTN  suggests  an  alternative  mode  of 
interim  processing  diat  it  contends, 
would  avoid  the  appearance  of  applying 
proposed  ownership  rules  before  they 
have  been  finally  adopted.  CTN  asks 
that  existing  translator  ownership 
regulations  (which  neither  set  numerical 
limits  nor  prohibit  cross  ownership)  be 
applied  to  interim  applications  for 
traditional  traiulators  and  that  full 
service  ownership  restrictions  be 
applied  to  translator  applications 
exhibiting  low  power  features.  CTN 
therefore  proposes  that  we  consider 
applications  with  low  power  features 
"voices"  to  which  the  appropriate 
ownership  restrictions  would  be 
applied.  The  proposal  has  merit 
although  it  stiffers  from  the  difficulty  of 
distinguishing  between  "traditional" 
translators  and  low  power  statioiu,  an 
area  of  wide  disagreement  in  the 
comments.  However,  rules  adopted  in 


*°  We  have  noted  NTXTs  opposition  to  NCCB's 
petition  however.  It  was  our  original  intent  to 
continue  cutting  off  applications  throughout  the 
interim.  NTC  is  entitled  to  no  greater  cutoff 
protection  than  that  afforded  all  other  interim 
applicants,  and  its  applications  will  be  treated 
accordingly. 


*'  Naturally,  MST  has  the  opportunity,  as  do  its 
members,  to  comment  on  particular  applications, 
and  to  commenl  generally  on  the  proposed 
interference  standards  in  the  rule  making.  Prom  the 
viewpoint  of  any  single  full  service  TV  sUtion.  the 
number  of  proposed  new  translators  in  the  vidnity 
likelyto  create  interference  problems  is  small.  Full 
service  stations,  which  are  regularly  represented  by 
communications  counsel  at  renewal  and  for  other 
purposes,  are  well  able  to  defend  their  interests.  By 
rule,  we  have  a  longstanding  local  publication 
requirement  for  new  translator  applications.  At 
least  one  trade  foumal  regulariy  Ibts  such 
applicatioiu.  We  cannot  agree  with  MST  that  full 
service  stations  need  the  protection  of  an  additional 
burdensome  notice  ivquirement  place  on  the 
translator  applicant 
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applicants  a  showing  of  no  available 
alternative  channels,  as  NTIA  and  CTN 
suggest.  Therefore,  we  see  no  reason  to 
extend  the  cutoff  date  60  days. 

54.  NAPTS  Comments.  NAPTS 
proposes  that  the  Commission  neither 
process,  cut  off  nor  grant  any  interim 
application  other  than  for  a  traditional 
translator, "by  which  NAPTS  means  one 
which  picks  up  the  primary  station  off 
the  air  or  via  another  translator  and 
rebroadcasts  if  through  heterodyne 
conversion."  NAPTS  Comments,  at  5.  It 
states  that  it  does  not  consider  nation- 
wide distribution  via  satellite  to  be  a 
"traditional"  translator  service. 
However,  the  Commission  recently 
concluded  a  rule  making  that  authorized 
the  use  of  modem  microwave  feed  for 
translators,  from  any  suitable  source. 
including  domestic  communications 
satellites.  Report  and  Order,  Docket  No. 
20539,  supra.  We  have  authorized  what 
might  be  described  as  a  nation-wide 
satellite-fed  system.  Spanish 
Internationa/  Television  Network, 
supra.  On  the  day  after  the  Notice  was 
adopted,  we  authorized  an  ambitious 
regional  satellite  plan  to  extend  the 
coverage  of  a  Minnesota  commercial  full 
service  station.  Hubbard  Broadcasting, 
supra.  We  believe  that  modernization  of 
the  translator  rules,  to  permit  use  of 
microwave  technology,  already  is 
delivering  significant  benefits  to  the 
public  and  we  do  not  find  here  the 
occasion  for  reversing  that  decision 
arrived  at  through  full  public  notice  and 
comments.  NAPTS,  in  proposing  its  test, 
also  stated  that  exceptions  should  be 
made  for  rural  unserved  areas,  citing  an 
expected  proposal  to  bring 
noncommercial  translator  service  to 
rural  Nevada  and  Montana.  NAPTS 
Comments,  at  5,  n.  9.  However,  such 
service  not  only  would  be  microwave 
and  satellite  fed,  but  would  include  local 
origination.  Moreover,  the  low  power 
application  by  Boler  also  would  extend 
service  to  an  underserved  rural  area  (in 
Minnesota],  on  a  commercial  basis,  and 
we  cannot  say  on  principle  that  one 
should  be  granted,  the  other  returned, 
particularly  since  Boler  had  filed  five 
months  prior  to  adoption  of  the  Notice. 
Under  our  interim  policy,  both  have  the 
opportunity  to  make  their  proof  of  the 
public  interest  considerations  that  ^ 
would  justify  a  waiver. 

VII.  Additional  Procedural  Safeguards 

55.  As  we  have  indicated,  we  believe 
it  is  in  the  public  interest  that  we 
continue  interim  processing  of 
conventional  translator  applications  and 
those  which  request  waiver  for  low 
power  features.  However,  we  are 
mindful  of  the  concerns  of  petitioners 
that  interim  processing  could  foster 


permanent  situations  that  have  not  been 
fully  examined  through  rule  making,  but 
could  not  be  re-examined  a^  its 
conclusion.  The  original  petitioners  and 
several  conmienting  parties  have  made 
constructive  suggestions,  which  we  shall 
implement  at  this  time.  These  can  be 
expected,  in  the  spirit  in  which  they 
were  offered,  to  enhance  the  fairness  of 
the  process  overall.  We  shall  apply  the 
following  additional  "protective 
measures."  or  procedural  safeguards  in 
the  interim: 

1.  As  an  interim  measure,  we  are 
instructing  the  staff  to  process  to  grant  not 
more  than  15  new  TV  translator  itations  in 
common  ownenhip  during  the  pendency  of 
the  rule  making.  Applicants  with  more  than 
15  applications  currently  on  file  should 
inform  the  Commission  which  IS  they  wish  to 
pursue  during  the  interim.** 

2.  The  upgrading  of  a  translator  in  the 
interim,  to  include  low  power  feattuvs.  during 
the  interim,  will  be  treated  as  a  major 
modification,  subjecting  the  application  to 
new  cutoff  procedures.** 

3.  The  upgrading  of  any  interim  translator 
authorization  to  low  power  (originating) 
operation,  or  the  adding  of  subscription 
television  operations,  after  the  adoption  of  a 
report  and  order  in  this  proceeding,  will  be 
treated  as  a  major  modification,  also 
subjecting  the  application  to  new  cutoff 
procedures.** 

4.  Failure  to  conatruct  a  station  within  one 
year  of  authorization  will  result  in  automatic 
forfeiture  of  the  construction  permit  Petitions 
for  extension  of  time  for  construction  will  be 
treated  as  a  major  modification,  subject  again 
to  new  cutoff  procedures. 

5.  Attached  to  this  Memorandum  Opinion 
and  Order  is  an  attachment  that  restates  the 
conditions  applicable  to  all  interim  translator 
grants,  and  recapitulates  the  secondary 
spectrum  priority  and  the  noninterference 
obligations  of  all  translator  licensees.  See 
Attachment  1.  The  Commission  will 
incorporate  this  document  by  reference  in  all 
interim  translator  grants,  and  will  furnish  a 
copy  as  part  of  each  uistniment  of 
authorization  during  the  pendency  of  the  rule 
making. 


"The  Notice  included  a  separate  itatement  by 
the  Oiainnan  that  approved  the  absence  of  a 
numerical  Umil  on  common  low  power  station 
ownership.  A  separate  statement  by  Commissioner 
Washburn,  by  contrast,  objected  to  this  aspect  of 
the  proposed  rules.  We  believe  that  the  issue  is 
dearly  focused,  as  is  our  proposal  and  we  expect  to 
receive  comments  that  will  assist  us  in  the  final 
deciaioo. 

"This  is  a  reafTinnation  of  existing  policy. 

''Hiis  was  proposed  as  a  minor  modification  in 
the  Report.  See  Report  paragraphs  328  and  424.  We 
also  note  that  under  Section  73.3516(c)  of  (he  Rules, 
a  major  modiOcation  that  does  not  preclude 
additional  spectrum,  does  not  entail  competing 
applications,  merely  petitions  to  deny  and  informal 
objections.  We  seek  comments  on  whether  we 
should  add  the  opportunity  for  competing 
applications  when  a  translator  applies  to  upgrade  to 
low  power  status,  in  the  final  rules  for  the  low 
power  service,  should  we  institute  the  service  as 
proposed  in  the  Notice. 
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B.  Future  cutoff  dates  for  the  duration  of  the 
rule  making  will  be  bi-monthly,  beginning 
with  March  1. 1981.  May  1.  July  1,  and  so  on.** 

Vin.  Conclusion 

56.  We  have  considered  at  length  the 
subject  petitions,  the  comments  and ' 
reply  comments,  and  conclude  that 
translator  applications,  and  applications 
accompanied  by  petitions  for  waiver  of 
the  rules,  under  our  existing  rules  and 
policies,  should  continue  to  be 
entertained,  pending  the  outcome  of  this 
proceeding.  Because  we  are  providing 
cutoff  protection  to  all  interim 
applicants,  we  do  not  accept  the 
argument  that  otu'  refusal  to  grant 
applications  that  would  be  subjected  to 
proposed  comparative  criteria  or 
ownership  restrictions  constitutes 
prejudgment  We  emphasize  the 
seriousness  of  our  admonition  that  all 
interim  grants  are  conditional  on  the 
outcome  of  this  proceeding,  and  we 
have  reserved  the  right  to  revoke  or 
modify  upon  60-days  notice  all  interim 
grants  that  do  not  fully  comport  with 
Hnal  rules.  With  the  benefit  of  the 
record  herein,  we  have  adopted  the 
procedural  safeguards  detailed  in  the 
preceding  section.  We  believe  that  our 
interim  processing  policy  will  best  serve 
the  public  interest,  as  well  as  the 
disparate  parties  whose  rights  and 
interests  we  must  consider  in  this 
proceeding,  and  that  it  is  well  within  the 
discretion  to  fashion  flexible  regulatory 
solutions  afforded  us  by  the 
Ckimmunications  Act  of  1934,  as 
amended: 

The  Commission  may  conduct  its 
proceedings  in  such  a  manner  as  will  best 
conduce  to  the  proper  dispatch  of  business 
and  to  the  ends  of  justice. 
(47  U.S.C.  1540)) 

57.  Accordingly,  pursuant  to  authority 
contained  in  Sections  1, 4(i),  303(b),  (c), 
[g]  and  (r)  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  1.3, 1.412  and 
1.429  of  the  Commission's  Rules,  it  is 
ordered.  That  the  motions  of  NTIA  and 
QMC  to  accept  late-filed  pleadings  are 
granted; 

58.  It  is  further  ordered.  That  the 
petition  of  NCCB  is  dismissed  as  moot: 


''NCCB  proposed  Ihii  itep.  to  make  it  easier  for 
parties  to  keep  abreast  of  the  authorization  process 
as  it  unfolds,  and  we  agree.  For  administrative 
reasons  il  is  impractical,  however,  to  promise  that 
an  application  filed  by  a  certain  date  will  appear  on 
a  given  cutoff  list.  Further,  the  date  of  publication  of 
a  cutoff  list  is  dependent  upon  such  imponderables 
as  duplication  Slid  transmittal  time  to  the  Federal 
Register,  so  the  cutoff  period  cannot  be  set  firmly. 
The  Bureau  trill  allow  from  30  to  SO  days  as  the 
comment  period,  and  will  endeavor  to  provide 
intervals  of  greater  than  30  days  whenever  it  is 
possible  to  do  so. 


59.  It  is  also  ordered.  That  the  petition 
of  MST  is  granted  in  part  and  denied  in 
part; 

60.  It  is  further  ordered.  That  the 
petition  of  NAB  for  a  90-day  freeze  of 
interim  processing  is  dismissed  as  moot; 
and 

61.  It  is  also  ordered.  That  the 
petitions  of  NAB,  SIN.  CPE  and  the 
pleadings  cited  in  paragraph  57.  supra, 
are  granted  to  the  extent  indicated 
herein  and  in  other  respects  denied: 
Anally , 

62.  It  is  further  ordered.  That 
Attachment  I  hereto  is  adopted. 

Federal  Conununications  Commission. 
WilUun|.Tiicarico. 

Secretary. 

Attachment  I  to  Memocajidum  Opinioo  aad 
Order  in  BC  Docket  No.  7B-25S 

1.  On  September  9, 1980,  we  adopted  a 
Notice  of  Proposed  Rule  Making  (hereinafter, 
"Notice")  in  the  proceeding  captioned  above. 
Ail  grants  of  authority  for  television 
translators,  under  Subpart  C,  Part  74,  of  our 
Rules,  are  conditioned  upon  the  outcome  of 
this  proceeding.  The  purpose  of  this 
attachment  is  to  summarize  the  main 
conditions  that  will  apply  to  such  grants. 

2.  Television  broadcast  translator  stations 
are  authorized  solely  on  a  secondary  basis  to 
full  service  television  broadcast  stations.  See 
Section  74.702(c)(3)  of  the  Rules.  An  applicant 
seeking  to  amend  the  TV  Table  of 
Assignments  or  to  construct  a  new  full 
service  TV  broadcast  station  has  inherent 
priority  of  spectrum  usage  over  a  TV 
translator. 

3.  It  is  the  responsibility  of  the  licensee  of  a 
television  broadcast  translator  to  correct  any 
condition  of  interference  to  the  reception  of 
the  signals  of  a  television  broadcast  station. 
See  Section  74.703  of  the  Rules.  Upon  notice 
by  the  Commission  that  interference  is  being 
caused,  the  operation  of  a  television 
broadcast  translator  station  must  be 
suspended  immediately.  See  Section  74.703 
(c)  and  (d)  of  the  Rules. 

4.  Authorizations  made  during  the 
pendency  of  the  rule  making  may  be 
amended,  during  or  after  the  conclusion  of 
the  rule  making,  to  specify  a  new  program 
source,  to  add  program  origination  or  to  offer 
subscription  television  service,  only 
provided  that  the  amendment  shall  be 
treated  as  a  major  modification  of  the  permit 
or  license.  A  properly  supported  request  for 
waiver  of  one  or  more  of  tite  Commission's 
rules  also  may  l>e  required. 

5.  Construction  permits  issued  during  the 
pendency  of  this  proceeding  will  be  for  a 
term  of  one  year.  The  Commission  expects 
permittees  diligently  to  pursue  their  plans  of 
construction,  and  will  cancel  permits  of 
unconstructed  facilities  routinely  at  the  end 
of  their  term.  See  Notice,  at  paragraph,  n.  02. 
Petitions  to  extend  the  time  for  construction 
will  be  treated  as  major  modifications  to  the 
applicant's  proposed  facility. 

6.  All  authorizations  issued  during  the 
pendency  of  this  nde  making  are  subject  to 
modification  or  to  termination  upon  80  days 
notice  after  the  release  of  any  final  report 


and  order  in  the  proceeding.  See  Notice,  at 
paragraph  78. 
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47  CFR  Part  73 

[BC  Docket  No.  ■0-47;  RM-32M] 

Hi  Br<Mdcast  StatiofW  in  Westovw 
and  Grafton,  W.Va^-  CtiangM  made  in 
Table  of  Asafgnmenta 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Memorandiun 

Opinion  and  Order). 

summary:  This  action  assigns  Channel 
285A  to  Westover,  W.  Va..  as  that 
commimity's  first  FM  assignment,  and 
substitutes  Channel  240A  for  Channel 
285A  at  Grafton.  West  Viiginia.  in 
response  to  a  petition  for 
recoiisideration  sought  by  Craig  L 
Falkenstine,  the  original  petitioner  for 
the  assigrunent  to  Westover.  Station 
WQITs  license  at  Grafton  is  modified  to 
specify  operation  on  Channel  240A  with 
reimbursement  for  necessary  expenses. 
date:  Effective  March  23. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554 
RM  RMTMCR  mRMMATKM  CONTACR 
Michael  A.  McGregor.  Broadcast 
Bureau.  (202)  053-7588. 
SUPPLEMENTARY  INFORMA-nON: 

In  the  matter  of  amendment  of 
§  73.202(b),  Tab/e  of  Assignments,  FM 
Broadcast  Stations.  (Westover  and 
Grafton.  West  Virginia),  BC  Docket  No. 
80-47,  RM-32eO. 

Memorandum  Opinion  and  Order — 
Proceeding  Temdoatad 

Adopted  January  23, 1081. 
Released:  January  29, 1981. 

1.  Before  the  Commission  is  a  Petition 
for  Reconsideration  of  the  Report  and 
Order,  45  FR  63280.  pubUshed 
September  24. 198a  denying  a  proposal 
to  assign  FM  Channel  265A  to  Westover. 
West  Virginia,  and  to  substitute  Channel 
240A  for  285A  at  Grafton.  West  Virginia. 
Reconsideration  is  sought  by  Craig  L 
Falkenstine  ("petitioner"),  the  original 
petitioner  for  the  Westover  assignment 
The  Report  and  Order  denied  the 
proposals  because  petitioner  failed  to 
assiu«  the  Commission  that  it  would  pay 
the  necessary  expenses  of  Conti 
Broadcasting,  Inc.  ("Conti"),  the  licensee 
of  Station  WQIT-FM  in  Grafton,  in 
comiection  with  the  chaimel  substitution 
in  Grafton.  Falkenstine's  petition  asserts 
that  he  was  aware  of  the  reimbursement 
requirement  and  that  the  assuxancet 
requested  by  the  Commission  were 
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( mitted  fix>ni  his  original 
Petitit  mer  now  states  that  he 
I  Jtimate  licensee  of  the 
chann  »1,  reimburse  the 
Stati<  n  WQIT  and  asks  the 
t  roceed  to  act  on  the 
on  for  rule  making, 
to  the  petition  was 
Bibadcasting  Corporation 
licens  te  of  radio  Stations 


I  pet  til 


unintentionally 
pleadings, 
will,  if  he  is  the 
Westover 
licensee  of 
Commission  to 
merits  of  the 

2.  An  opposition 
filed  by  Freed 
("Freed"). 
WCLG(ANf) 
Morgantown, 
argues  that  the 
necessary  show^i 
1.429(b]  of  the 
governing 
making  proceei 
alleges  that  "* 
petition  simply 
Craig  L  Falkenstine 
reimburse  Conti 
that  Falkenstine 
has  sufficient 
reimbursement 
demonstrate 
costs  might  be 
the  Commission' 
the  Commission 
proposal  with 
Falkenstine  from 
channel  at  Westover 
period. 

3.  Petitioner 
Freed's  oppositic^n 
assures  that  he 
Conti  and  will  finish 
assurances  if  rei 
Commission, 
previously  discussed 
considerations 


andlWCLG-FM  in 

Virgina.  Freed 
petition  fails  to  make  the 
s  required  by  Section 
mmission's  rules 
recon4ideration  in  rule 
. '  Freed  further 
'the  language  in  the 
not  reveal  that 
himself  is  willing  to 
Freed  further  states 
las  not  shown  that  he 
available  for  the 
has  failed  to 
those  reimbursement 
rtnally.  citing  S  1-519  of 
I  rules.  Freed  avers  that 
ienied  Falkenstine's 
judice,  which  prohibits 
niing  for  the  same 
for  a  one  year 


,  W  ist 


lOii 


di  igs. 


c  oesi 


fiu  dsi 
endl 

:  whi  it 


prs; 


u 
assignments  and 
not  objected  to 
substitution. 

Discussion  of  tfai 
Reconsideration 


4.  We  believe 
reconsideration 
Section  1.429(b)(^) 
the  Commission 
previously  raisei 
consideration  of  the 
the  public  interei  \t 
public  interest  in 
in  a  fair  and  efficient 
by  considering 
proposal  insteadlof 
to  begin  the  assi  junent 
by  initiating  a 
proceeding  to  accomplish 


■  Section  1.42S(b) 
reconsideratlaa  nl 
preienled  to  tlia 

1.  the  fact*  reble  to 
drcunutancM  that 
petitioner  last  had  ar 

2.  the  facta  were 
not  have  been 
the  Commiaaion 
the  facta  ia  required 


sipmitted  a  Reply  to 
in  which  petitioner 
willing  to  reimburse 
further 
duested  by  the 
Peqtioner  also  alludes  to 
public  interest 
the  proposed 
the  fact  that  Conti  has 
t^e  proposed  channel 


Petition  for 


he  petition  for 
hould  be  granted. 

of  the  rules  allows 
0  rely  on  matters  not 
if  it  is  determined  that 
facts  is  required  by 
In  this  case,  the 
assigning  FM  channels 

manner  is  served 
e  merits  of  the 

requiring  petitioner 
process  anew 
rule  making 
anFM 


p  ovidi 


lea  that  petitiofu  for 
on  facts  not  previously 

will  be  granted  only  if: 
ents  that  have  occurred  or 

changed  since  the 
opportunity  to  file  a  pleading: 
to  petitioner  and  could 
with  due  diligence:  or  3. 
that  consideration  of 
the  public  interest. 


lyii* 
Con  nisaion 


hi  ve 


unki  own 
diacov  ired 
dele  mines 


assignment  to  Westover.  We  are 
satisfied  that  petitioner  is  committed  to 
reimburse  Conti  for  the  reasonable 
expenses  incurred  in  Station  WQITs 
change  of  operating  frequencies.  The 
fact  £at  Falkenstine  has  not  provided 
any  flnancial  data  to  show  that  he  has 
the  means  to  reimburse  Conti  is 
irrelevant  at  this  stage.  Any  construction 
permit  granted  for  a  station  in  Westover 
will  be  subject  to  the  reimbursement 
requirement,  and  the  ability  to  make 
such  reimbursement  may  be  raised  at 
the  application  stage.  The  question  of 
reasonable  reimbursement  is  left  to  the 
good  faith  negotiation  of  the  parties 
directly  involved.  Finally,  Freed's 
reliance  on  S  1-519  (now  {  73.3519)  of  the 
Commission's  rules  is  misplaced.  That 
section  disallows  a  party  to  reapply  for 
a  broadcast  license  within  12  months  of 
having  a  similar  application  dismissed 
with  prejudice.  The  provision  does  not 
apply  to  nde  making  situations  such  as 
this.  In  fact,  there  is  no  bar  to  the  refiling 
of  a  rule  making  request  which,  as  here, 
was  i^ot  considered  on  the  merits. 
Because  of  these  facts,  Freed's 
opposition  is  denied. 

Discussion  of  the  Merits 

5.  In  response  to  our  original  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  petitioner  submitted 
comments  incorporating  by  reference 
the  information  contained  in  its  Petition 
for  Rule  Making  and  reaffirming  his 
intention  to  apply  for  the  channel  if 
assigned  to  Westover  and  to  build  a 
station  prompdy,  if  so  authorized.  Conti 
Broadcasting  filed  comments  stating 
that  it  had  no  objection  to  the  proposed 
channel  substitution  in  Grafton  and 
requested  that  petitioner  assimie  certain 
costs  necessary  to  implement  the 
channel  change  for  Station  WQIT-^'M. 
Freed  Broadcasting  Corporation  filed 
comments  opposing  the  proposed 
assignments.  Petitioner  filed  a  timely 
Reply  to  Freed's  opposition. 

8.  Westovei' (pop.  5,086),*  in 
Monongahela  Coimty  (pop.  63.714).  is  a 
subiu-b  of  Morgantown.  West  Virginia, 
and  is  located  approximately  90 
kilometers  (55  miles]  south  of  Pittsburgh. 
Pennsylvania.  Westover  has  no  local 
aural  broadcast  service. 

7.  Freed's  opposition  to  the 
assignment  to  Westover  focuses  on  four 
broad  topics.  First,  Freed  argues  that  no 
showing  has  been  made  that  Westover 
has  an  independent  identity  apart  from 
Morgantown.  To  support  this  claim. 
Freed  notes  that  Westover  has  no  high 
school,  no  newspaper  or  hospital,  only 
one  dentist  and  no  doctors,  relies  on  a 


'Population  figures  are  taken  fix>ni  the  1970  US. 
Census. 


county-wide  bus  system  and  the 
Morgantown  taxis  and  airport,  has  no 
Chamber  of  Commerce,  is  served  by  the 
Morgantown  Water  Commission  and 
landfill  and  has  common  zip  codes  and 
telephone  exchanges  widi  Morgantown. 
Also.  Freed  states  that  Westover  lacks 
cultural  activities  and  must  depend  on 
art  and  theatre  organizations  located  in 
Morgantown.  Freed  states  that 
\A^estover  therefore  lacks  the  sense  of 
unity  and  involvement  in  community 
concerns  which  is  necessary  to  qualify  it 
as  a  community  under  Commission 
standards.  Second.  Freed  contends  that 
Westover  is  aheady  well-served  by 
existing  area  stations.  According  to 
Freed,  Morgantown's  four  radio  stations 
provide  Westover  with  a  dty  grade 
signal.  The  general  manager  of  Freed's 
stations  in  Moigantown  states  that 
Westover's  interests  are  considered  in 
the  station's  ascertainment  processes,    • 
but  that  Us  interviews  have  yielded  no 
separate  needs  and  interests 
attributable  solely  to  Westover.  Freed's 
third  argument  avers  that  there  is  an 
insufficient  economic  base  in  Westover 
to  support  its  own  station.  In  this  regard. 
Freed  claims  that  Westover  has  no  self- 
contained  retail  shopping  area.  In 
addition,  out  of  the  414  active  accounts 
of  Freed's  Morgantown  radio  stations, 
•only  5%  of  the  accounts  are  derived  fix>m 
Westover.  Freed  therefore  concludes 
that  a  station  in  Westover  would  be 
heavily  reliant  on  Morgantown  for 
advertising  revenues.  This  leads  to 
Freed's  fourth  and  final  argument  that 
petitioner  has  not  demonstrated  his 
intent  to  serve  Westover  rather  than 
MorgantowiL  Thus,  there  is  no  basis  for 
the  Commission  to  determine  that 
Westover  needs  a  station. 

8.  In  reply  comments  petitioner 
responds  to  each  of  Freed's  allegations. 
Regarding  the  commimity  issue, 
petitioner  states  that  Westover  was 
incorporated  in  1911.  is  governed  by  an 
elected  mayor  and  city  cotmcil,  and  has 
35  city  employees.  The  dty  has  119 
business  establishments,  six  churches,  a 
Lions  Club,  Community  Association,  a 
Jaycees  chapter,  and  a  Women's  Club. 
Concerning  the  fact  that  Westover  is 
ah^ady  served  by  the  Morgantown- 
stations,  petitioner  asserts  that  the 
Commission  has  always  given  high 
priority  to  providing  each  community 
with  its  own  FM  service.  Petitioner 
claims  that  no  station  owing  its  primary 
obligation  to  another  town  coidd  be 
expected  to  provide  the  equivalent  of  a 
locally  originated  service  to  Westover. 
On  the  issue  of  a  proper  economic  base 
for  a  station  in  Westover,  petitioner 
questions  whether  Freed's  account 
information  is  relevant  Petitioner  opines 


Federal  Regbter/Vol.  46.  No.  23  /  Wednesday.  February  4.  IflBl  /  Rules  and  Regulationg      Hi739 


that  other  reasons  may  be  reponsible  for 
the  lack  of  advertising  revenues  from 
Westover.  Regarding  the  last  issue, 
whether  petitioner  intends  to  serve 
Westover  or  Morgantown,  petitioner 
alludes  to  its  original  pleadings  which 
contained  several  letters  from  Westover 
community  leaders  expressing  a  need 
for  local  service. 

9.  Community  Issue.  We  are 
convinced  that  Westover  is  a 
community  as  that  term  is  defined  in 
relation  to  our  FM  channel  assignment 
policies.  As  stated  in  Naples,  Florida,  et 
al.,  41  R.R.  2d  1549  (Broadcast  Bur.  1977) 

the  term  community  means  a 
specific  locality,  with  defmed 
boundaries  where  the  residents  share 
common  interests.  If  it  is  an 
incorporated  community,  the  question  is 
easily  answered."  41  R.R.  2d  at  1553.  It 
has  been  shown  that  Westover  is 
incorporated  and  has  a  mayor/cily 
council  type  of  government.  Freed's 
assertion  that  the  needs  and  interests  of 
Westover  are  similar  to  those  of 
Morgantown  does  not  lead  us  to  the 
conclusion  that  Westover  does  not  exist 
as  a  separate  community.  Westover  may 
lack  certain  social  components  found  in 
Morgantown,  but  this  observation 
simply  conforms  the  differences 
between  the  communities.  Catonsville 
and  Baltimore,  Maryland,  44  R.R.  2d  284. 
286  [Broadcast  Bur.  1978).  Furthermore. 
Freed's  comments  imdermine  its  own 
position  with  statements  that  Freed's 
General  Manager  has  interviewed 
"Westover  community  leaders"  and  that 
its  station  is  "keenly  aware  of  serving 
Westover  and  has  great  familiarity  with 
the  community."  Thus,  the  status  of 
Westover  as  a  community  for  the 
purposes  of  FM  assignments  has  been 
established,  in  our  opinion. 

10.  Service  from  existing  stations. 
Freed  contends  that  because  Westover 
is  well-served  by  the  Morgantown 
stations,  there  is  no  need  to  assign  a 
separate  channel  to  Westover.  In 
establishing  and  implementing  the  FM 
Table  of  Assignments,  the  Commission 
has  consistently  given  high  priority  to 
providing  each  community  with  at  least 
one  FM  assignment,  especially  if  a 
community  lacks  local  aural  service. 
Even  if  the  Morgantown  stations  do 
provide  coverage  and  offer  programming 
directed  to  Westover,  that  is  not  a  basis 
for  refusing  to  provide  for  a  first 
broadcast  outlet.  Assignment  of  an  FM 
channel  in  this  stituation  provides  a  city 
with  a  local  station  to  broadcast 
programs  meeting  its  special  needs, 
interests  and  problems.  No  station 
owing  a  primary  obligation  to  another 
locality  could  be  expected  to  provide  the 


equivalent  of  such  local  service.  Clinton, 
Louisiana,  45  R.R.  2d  1587, 1588 
(Broadcast  Bur.  1979). 

11.  Economic  issue.  According  to 
Freed.  Westover  does  not  have  the 
economic  base  necessary  to  support  its 
own  radio  station,  and  a  station  in 
Westover  will  have  to  rely  on 
advertising  revenues  from  Morgantown. 
Implicit  in  this  argument  is  the 
contention  that  such  reliance  on 
Morgantown  advertisers  may  affect  the 
economic  viability  of  the  existing 
Morgantown  stations.  However,  the 
issue  of  the  possible  economic  impact 
on  other  stations  is  a  matter  which 
should  be  raised  at  the  application 
stage,  when  it  would  be  possible  to 
investigate  and  weigh  the  merits  of 
various  allegations,  rather  than  in  a  rule 
making  proceeding.  Beaverton, 
Michigan,  44  R.R.  2d  55  (Broadcast  Bur. 
1978). 

12.  Suburban  Community  issue. 
Freed's  final  argument  alleges  that 
petitioner  has  not  appropriately 
demonstrated  his  intent  to  serve 
Westover.  If  this  allegation  is  true,  the 
petitioner  must  necessarily  intend  to 
serve  the  lai^er  community  of 
MorgantowiL  The  crucial  issue  when 
such  an  allegation  is  raised  is  whether 
the  proposal  will  realistically  provide 
local  service  to  the  community  of 
license.  D&B  Broadcasting  Co.,  Inc.,  43 
R.R.  2d  551,  555  (1978).  As  was  stated  in 
the  Notice,  it  has  been  the  Commission's 
policy  to  give  consideration  to  requests 
for  Class  A  assignments  to  smaller 
suburban  communities  with  no  local 
service  as  long  as  it  can  be  shown  that 
there  are  separate  needs  and  interests. 
We  believe  that  showing  has  been  made 
in  this  case.  Westover  should  not  be 
precluded  from  receiving  its  first  FM 
assignment  based  on  this  issue, 
notwithstanding  the  fact  that 
Morgantown  will  likely  receive  a  city- 
grade  signal.  See  Brewer,  Maine,  42  R.R. 
2d  1148  (Broadcast  Bur.  1978). 

13.  Having  resolved  all  of  the  above 
issues  in  favor  of  petitioner,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  assign  FM  Channel 
265A  to  Westover.  West  Virginia,  as 
that  community's  first  FM  assignment, 
and  to  substitute  Channel  240A  for  265A 
at  Grafton.  West  Virginia.  Petitioner  has 
shown  an  interest  in  the  channel  and 
has  pledged  to  apply  for  the  channel,  if 
assigned.  Conti  Broadcasting,  licensee  of 
Station  WQIT  at  Grafton,  has  not 
objected  to  the  channel  substitution,  and 
petitioner  has  now  stated  his  intent  to 
meet  the  Commission's  requirement  to 
reimburse  Conti  for  the  reasonable 


expenses  incurred  in  the  necessary 
change  in  operating  frequency. 

14.  Accordingly,  it  is  ordered,  That  the 
petition  for  reconsideration  filed  by 
Craig  L  Falkenstine  it  granted 

15.  It  is  further  ordered,  that  effective 
March  23, 1981.  the  FM  Table  of 
Assignments  S  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  Westover  and  Grafton.  West 
Virginia,  as  follows: 


C«y 


Channal 


Grafton.  West  Virgina 

Wettoww.  WmI  VIcglnM 


240A 

assA 


16.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the  license  of 
Conti  Broadcasting  for  Station 
WQIT(FM),  Grafton.  West  Virginia.  IS 
MODIFIED  to  specify  operation  on 
Channel  240A  in  lieu  of  Channel  26SA. 
In  addition,  the  following  should  be 
submitted: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel 
240A.  the  licensee  shall  submit  to  the 
Commission  the  technical  information 
normally  requested  of  an  applicant; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
240A,  the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  a  broadcast  station  license. 

The  licensee  shall  not  commence 
operation  on  Channel  240A  without 
prior  Commission  authorization. 
Furthermore,  nothing  contained  herein 
shall  be  construed  to  authorize  a  major 
change  in  transmitter  location^or  the 
necessity  of  filing  an  enviroimiental 
impact  statement  pursuant  to  Section 
1.1301  of  the  Commission's  Rules. 

17.  Authority  for  the  actions  taken 
herein  are  found  in  Sections  4(y.  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

18.  It  is  further  ordered,  That  this 
proceeding  IS  TERMINATED. 

19.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by  certified 
mail,  return  receipt  requested,  to  Conti 
Broadcasting,  Inc..  Station  WQIT(FM), 
1212  Kingsville  Road.  Aliquippa. 
Pennsylvania  15001. 

20.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7586. 
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Conununi(^tioiis  Commission. 

Broadcast 


Federal 

Henry  L  Baumami , 

Chief.  Policy  and/^let  Division, 

Bureau. 
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49  CFR  Part  103  3 
(Swvic*  Ordw  14  (2] 


C<  MMMERCE 


Chicago  and 

Traneportation 

To  Use  Tracks 

Ctiicago, 

Pacific 

(RIcttardB. 


North 


Western 
Company  Authorized 
^Nl/or  Facilities  of 
St  Paul  and 
.Debtor 
.Trustee) 


Miiwailcee, 
Railroad  Company, 


OgHrte, 

AOENCV:  Interst^e  Conunerce 

Commission. 

action:  Service  Drder  No.  1492. 


;  Servii  ;e 


•UMMAmr: 

authorizes  Chic^gi 
Transportation 
and/or  facilities 
SL  Paul  and 
Debtor.  (Richan 
The  provisions 
established  to  permit 
carriers  to 
negotiations,an( 
p.m.,  February 

effective:  11:59 
and  contining  in 
February  28, 196 1 
amended  or  vacated 
Commission. 


FOM  FURTHER 

M.  F.  Clemens, 


Paul  and  Pacific 
Debtor,  (Richan 


Order  No.  1492. 
JO  and  North  Western 
( lompany  to  use  tracks 
of  Chicago,  Milwaukee, 
Pacific  Railroad  Company, 
B.  Ogilvie,  Trustee). 
f  this  order  are 
the  involved 
undertake  compensation 
shall  expire  at  11:59 
1981. 


2». 


p.m.,  January  31, 1981, 
effect  until  11:59  p.m., 
unless  modified, 
by  order  of  this 


INfORMATKM  CONTACT: 

.  (202)  275-7840. 


Decided:  Januar  r  29, 1981. 

Pursuant  to  S4  ction  122  of  the  Rock 
Island  Transitio  i  and  Employee 

,  >ublic  Law  96-254,  the 
Commission  is « uthorizing  the  Chicago 
and  North  West  >m  Transportation 
Company  (CNAA  ]  to  provide  interim 
service  over  Ch  cago,  Milwaukee,  St., 
Railroad  Company, 
B,  Ogilvie,  Trustee), 


(MILW)  and  to  i  se  such  tracks  and 
facilities  as  are  pecessary  for  that 
operation. 

In  view  of  the  urgent  need  for 
continued  servii  e  over  MILW's  lines 
pending  the  imp  ementation  of  long- 

this  order  permits 
CNW,  previous  ^  providing  service 
imder  Fifth  Rev  sed  Service  Order  No. 

mder  authority  of  a 
single  order,  ana  to  continue  to  provide 
service  to  shipp  irs  which  may  otherwise 
tie  deprived  of  ( ssential  rail 
transportation. 


The  limited  period  of  time  for  which 
this  order  is  granted  is  in  response  to  the 
absence  of  bona  Hde  negotiations  for 
compensation,  as  required  by  paragraph 
(c)  of  this  order  and  its  predecessor 
Service  Order  No.  1474.  between  CNW 
and  the  Trustee  of  the  MILW.  In  this 
way,  the  parties  involved  can  consider 
the  issues  necessary  to  resolve  the 
compensation  question  without 
involving  carriers  where  these 
negotiations  have  already  taken  place. 
Further,  the  Trustee  has  advised  the 
Railroad  Service  Board  that  he  may  be 
unable  to  concur  in  future  operations  of 
the  CNW  unless  these  negotiations  are 
consummated. 

It  is  the  opinion  of  the  Conunission 
that  an  emergency  exists  requiring  that 
the  CNW  be  authorized  to  conduct 
operations,  identified  in  the  appendix, 
using  MILW  tracks  and/or  facilities; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

S  1033.1492    Service  Order  1492. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie,  trustee).  Chicago 
and  North  Western  Transportation 
Company  (CNW)  is  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  as  listed  in  Appendix 
A  to  this  order,  to  provide  interim 
service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the  CNW 
to  enter  upon  the  property  of  the  MILW 
to  conduct  service  essential  to  these 
interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 


believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  this  operation 
over  the  MILW  lines,  the  interim 
operator  shall  be  responsible  for 
preserving  thie  value  of  the  lines, 
associated  with  this  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  die  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government 

(i)  Application,  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  an  operator  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operator  involved  shall 
proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  volimtarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees. — In  providing  service 
under  this  order  the  interim  operator,  to 
the  maximum  extent  practicable,  shall 
use  the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  January 
31, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  28, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
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This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  RaikY>ads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Boaixi  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergmiovich, 
Secretary. 

Appendix  A.— MILW  Lines  Authorized 
To  Be  Operated  by  Interim  Operator 

1.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  At  DeKalb.  Illinois. 

B.  At  Appleton,  Wisconsin. 

C.  At  Lake  Preston  and  Sioux  Falls. 
South  Dakota,  and  from  Wolsey  to  but 
not  including  Aberdeen,  South  Dakota. 

D.  At  Miloma  and  Montgomery, 
Minnesota. 

E.  Between  Marathon  and  Albert  City, 
Iowa  (milepost  127.6);  between  Jeffer^pon 
(milepost  68.5)  and  Waukee,  Iowa;  and 
between  Manning  and  Huxley,  Iowa. 

F.  Between  Merriam  Park  and 
Norwood,  Minnesota. 

|FR  Doc  81-4043  Hied  2-3-81:  8:4S  am] 
MLUNQ  CODE  703S-01-M 


49  CFR  Part  1033 
IService  Order  No.  1494] 

Oes  Moines  Union  Railway  Company 
Authorized  To  Use  Tracks  and/or 
Facilities  of  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Company, 
Debtor,  (Richard,  B.  Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1494. 

summary:  Service  Order  No.  1494, 
authorizes  Des  Moines  Union  Railway 
Company  to  use  tracks  and/or  facilities 
of  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie,  Trustee).  The 
provisions  of  this  order  are  established 
to  permit  the  involved  carriers  to 
undertake  compensation  negotiations, 
and  shall  expire  at  11:59  p.m.,  February 
28. 1981. 


iFrecnvE  date:  11:59  p.m.,  January  31. 
1981.  and  continuing  in  effect  until  11:59 
p.m..  February  28. 1981.  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATKM  CONTACT 
M.  F.  Clemens.  Jr..  (202)  275-7840. 
Decided:  January  29. 1981. 
Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Public  Law  96-254.  the 
Commission  is  authorizing  the  Des 
Moines  Union  Railway  Company  (DMU) 
to  provide  interim  service  over  Chicago, 
Milwaukee.  St.  Paul  and  Pacific 
Raiboad.  Debtor.  (Richard  B.  Ogilvie. 
Trustee),  (MILW)  and  to  use  such  tracks 
and  facilities  as  are  necessary  for  that 
operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILWs  lines 
pending  the  implementation  of  long- 
range  solutions,  this,  order  permits  DMU, 
previously  providing  service  under  Fifth 
Revised  Service  Order  No.  1474  to 
operate  under  authority  of  a  single 
order,  and  to  continue  to  provide  service 
to  shippers  which  may  otherwise  be 
deprived  of  essential  rail  transportation. 

The  limited  period  of  time  for  which 
this  order  is  granted  is  in  response  to  the 
absence  of  bona  fide  negotiations  for 
compensation,  as  required  by  paragraph 
(c)  of  this  order  and  its  predecessor 
Service  Order  No.  1474,  between  DMU 
and  the  Trustee  of  the  MILW.  In  this 
way,  the  parties  involved  can  consider 
the  issues  necessary  to  resolve  the 
compensation  question  without 
involving  carriers  where  these 
negotiations  have  already  taken  place. 
Further,  the  Trustee  has  advised  the 
Railroad  Service  Board  that  he  may  be 
unable  to  concur  in  future  operations  of 
the  DMU  unless  these  negotiations  are 
consummated. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  DMU  be  authorized  to  conduct 
operations,  identified  in  the  appendix, 
using  MILW  tracks  and/or  facilities; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
//  is  ordered, 

S  1033.1494    ServlctOrdm'1494. 

(a)  Des  Moines  Union  Railway 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific,  Debtor, 
(Richard  B.  Ogilvie,  Trustee).  Des 
Moines  Union  Railway  Company  PMU) 
is  authorized  to  use  tracks  and/or 


I 


facilities  of  the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  (KOLW).  as 
listed  in  Appendix  A  to  this  order,  to 
provide  interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the  DMU 
to  enter  upon  the  property  of  the  MILW 
to  conduct  service  essential  to  these 
interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carriers;  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall  within 
fifteen  (IS)  days  of  its  effective  date, 
notify  the  Raihx>ad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  this  operation 
over  the  MILW  lines,  the  interim 
operator  shall  be  responsible  for  • 
preserving  the  value  of  the  lines, 
associated  with  this  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board.         ^ 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  trafRc. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operator  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  trafffc  routed  to,  from,  or 
via  these  lines  which  were  formeriy  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 
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(k)  In  transporting 
lines,  the  interiiq 
proceed  even 
agreements,  or 
between  them 
divisions  of  the 
applicable  to  thai 
be,  during  the 
force,  those 
and  between  thfe 
failure  of  the 
divisions  shall  b 
by  the  Commission 
pertinent  au 
the  Interstate 


^  traffic  over  these 
operator  involved  shall 
no  contracts, 
a  Tangements  now  exist 
ith  reference  to  the 
tes  of  transportation 
traffic.  Divisions  shall 
this  order  remains  in 
volujitarily  agreed  upon  by 
carriers;  or  upon 
carjiers  to  so  agree,  the 
those  hereafter  fixed 
in  accordance  with 
conferred  ijpon  it  by 
Cofcimerce  Act. 


th<  ugh : 


w 

Dt 


!  tin  le 


ithori  ty 


Employees-i-ln  providing  service 
;he  interim  operator,  to 
extent  practicable,  shall 
who  normally  would 
vork  in  connection  with 
over  the  lines  subject 


/ens 


(1) 
under  this  order 
the  maximum 
use  the  employ 
have  performed 
the  traffic  movinfe 
to  this  Service  Order, 

(m)  Effective 
become  effectiv« 
31. 1981. 


cate. 


Expiration]date.  The  provisions  of 
expire  at  11:59p.m., 
unless  otherwise 
amencfed,  or  vacated  by  order 


[n) 
this  order  shall 
February  28, 198 
modified 
of  this  Commission 


This  action  is 
authority  of  49 
Section  122,  Pub 


This  order  sh 
Association  of 
Service  Division 
railroads  subscr 
and  car  hire 
of  that  agreemet|t 
American  Short 
Association, 
given  to  the 
a  copy  in  the  Of 
the  Commission 
and  by  filing  a 
Office  of  the 


nel 


IJchi 


By  the 
Board,  members  Ji 
Turkingfon.  and 
Agatha  L  Mergen^vich, 

Secretary. 

Appendix  A 


MIL  W  Lines 
Operated  by 


E?s 


1.  Des  Moine! 
Company  (DML ) 

A.  Between 
and  Clive  (mi 
between  Clive 
Iowa,  (milepost 

|KR  Doc.  81-J044  Filed  i-3-eV  B:43  :im| 
BILUNG  CODE  7035-4  1-M 


'.  This  order  shall 
at  11:59  p.m..  January 


aken  under  the 
llS.C.  10304-10305  and 
ic  Law  96-254. 


1  be  served  upon  the 
/^erican  Railroads,  Car 
as  agent  of  the 
bing  to  the  car  service 
agn  eraent  under  the  terms 
and  upon  the 
Jne  Railroad 
No  ice  of  this  order  shall  be 
gem  ral  public  by  depositing 
'ice  of  the  Secretary  of 
at  Washington,  D.C., 
c  3py  with  the  Director, 
Federal  Register. 


Commis4on,  Railroad  Service 
1  E.  Bums,  Robert  S. 
n  H.  OBrien. 


Al  '.horized  To  Be 
Inlpriw  Operator 

Union  Railway 


Moines  (milepost  0] 

8.5],  Iowa;  and 
ilepost  0)  and  Crimes, 
7),  a  total  of  15.5  miles. 


le|  ost 
(n 


49  CFR  Part  1033 
[Service  Order  1493] 

Escanaba  and  Lake  Superior  Railroad 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogllvie.  Trustee) 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1493. 


summary:  Service  Order  No.  1493, 
authorizes  Escanaba  and  Lake  Superior 
Railroad  Company  to  use  tracks  and/or 
facilities  of  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor,  (Richard  B.  Ogilvie,  Trustee). 
The  provisions  of  this  order  are 
established  to  permit  the  involved 
carriers  to  undertake  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  February  28, 1981. 
effective:  11:59  p.m.,  January  31, 1981, 
and  continuing  in  effect  until  11:59  p.m., 
February  28, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided  January  29. 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254,  the 
Commission  is  authorizing  the  Ecanaba 
and  Lake  Superior  Railroad  Company 
(ELS)  to  provide  interim  service  over 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILWs  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits  ELS, 
previously  providing  service  under  Fifth 
Revised  Service  Order  No.  1474  to 
operate  under  authority  of  a  single 
order,  and  to  continue  to  provide  service 
to  shippers  which  may  otherwise  be 
deprived  of  essential  rail  transportation. 

The  limited  period  of  time  for  which 
this  order  is  granted  is  in  response  to  the 
absence  of  bona  fide  negotiations  for 
compensation,  as  required  by  paragraph 
(c)  of  this  order  and  its  predecessor 
Service  Order  No.  1474,  between  ELS 
and  the  Trustee  of  the  MILW.  In  this 
way,  the  parties  involved  can  consider 
the  issues  necessary  to  resolve  the 
compensation  question  without 
involving  carriers  where  these 
negotiations  have  already  taken  place. 
Further,  the  Trustee  has  advised  the 
Railroad  Service  Board  that  he  may  be 


unable  to  concur  in  future  operations  of 
the  ELS  unless  these  negotiations  are 
consummated. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  ELS  be  authorized  to  conduct 
operations,  identified  in  the  appendix, 
using  MILW  tracks  and/or  facilities: 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

$1033.1493    Service  Order  1493. 

(a)  Escanaba  and  Lake  Superior 
Railroad  Company  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific.  Debtor, 
(Richard  B.  Ogilvie.  Trustee].  Escanaba 
and  Lake  Superior  Railroad  Company 
(ELS)  is  authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW),  as  listed  in  Appendix  A  to  this 
order,  to  provide  interim  service  over 
the  MILW. 

(b)  The  Trustee  shall  permit  the  ELS 
to  enter  upon  the  property  of  the  MILW 
to  conduct  service  essential  to  these 
interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  this  operation 
over  the  MILW  lines,  the  interim 
operator  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  this  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
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or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operator  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k]  In  transporting  traffic  over  these 
lines,  the  interim  operator  involved  shall 
proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remaiAs  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  Employees.  In  providing  service 
under  this  order  the  interim  operator,  to 
the  maximum  extent  practicable,  shall 
use  the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  January 
31, 1981. 

•   (n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  28, 1981,  uidess  otherwise 
modiHed,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commiuion,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R  O'Brien. 
Agatha  L  Mn^geiiovidi. 
Secretary. 

Appendix  A 

MIL  W  Lines  Authorized  To  Be 
Operated  by  Interim  Operator 

1.  Escanaba  and  Lake  Superior 
Railroad  Company  (ELS): 

A.  Between  Iron  Mountain,  Michigan, 
and  Green  Bay,  Wisconsin. 

|FR  Doc  n-«042  PiM  Z-3-ai;  »M  ami 
MUMQ  CODE  mS-OI-M 


40  CFR  Part  1033 
.  [Sbrth  Ravtoad  Sarvtea  Order  1474] 

Various  Railroads  Auttwrized  To  Use 
Tracks  and/or  Facilities  of  Ctiicago, 
IHiiwaultee.  SL  Paul  and  Padflc 
Railroad  Company,  Debtor.  (Richard  B. 
OglMe,  Trustee) 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Sixth  Revised  Service  Order  No. 
1474. 

summary:  Sixth  Revised  Service  Order 
No.  1474  modifies  Appendix  A  of  the 
previous  order  by  deleting  the  authority 
of  the  Chicago  and  North  Western 
Transportation  Company  in  item  1,  the 
Escanaba  and  Lake  Superior  Railroad 
Company  Item  5,  and  the  Des  Moines 
Union  Railway  Company  Item  7.  Servica 
Order  No.  1474  is  further  revised  by 
extending  the  expiration  date  until  May 
31. 1981. 

The  provisions  of  this  order  are 
extended  to  permit  continuous 
operations  by  the  carriers  contained  in 
Appendix  A,  with  the  exception  of  the 
Chicago  and  North  Western 
Transportation  Company,  the  Escanaba 
and  Lake  Superior  Railroad  Company, 
and  the  Des  Moines  Union  Railway 
Company,  which  have  been  placed 
under  separate  short  duration  orders. 
EFFECTIVE:  11:59  p.m.,  January  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  27&-7840. 

Decided:  January  29, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  98-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee).  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 


In  view  of  the  urgent  need  for 
continued  service  over  MILWi  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  provid^  service 
under  various  individual  service  orders 
to  operate  under  authority  of  a  sin^e 
order  which  appendix  described  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportatioa. 

Appendix  A  of  Fifth  Revised  Service 
Order  No.  1474  is  revised  by  deleting,  in 
this  order,  the  following  authorities. 

Item  1.  Chicago  and  North  Western 
Transportation  Company  (CNW). 

Item  5.  Escanaba  and  Lake  Superior 
Railroad  Company  (ELS). 

Item  7.  Des  Moines  Union  Railway 
Company  (DMU). 

Appendix  A  is  renumbered 
accoidingly. 

This  deletion  of  authority  is  consistent 
with  earlier  admonitions,  of  the  involved 
carriers,  for  failure  to  negotiate  in  good 
faith  to  compensate  the  Milwaukee 
Trustee  as  required  by  paragraph  (c)  of 
the  order.  The  carriers  deleted  from  this 
order  will  be  considered  in  separate 
orders  of  limited  duration. 

This  order  further  reviews  the 
previous  order  by  extending  the  time 
period  for  continuous  operations  of  the 
remaining  carriers  in  Appendix  A  until 
May  31, 1981. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

S1033.1474    8arvioaOnlar1474. 

(a)  Various  Railroads  Authorized  to 
Use  Tracks  and/or  Facilities  of  the 
Chicago,.  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company,  Debtor. 
(Richard  B.  Ogilvie,  Trustee).  Various 
railroads  are  authorized  to  use  tracks 
cuid/or  facilities  of  the  Chicago, 
Milwaukee,  SL  Paul  and  Pacific  Railroad 
Company  (MILW),  as  listed  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  Mn.W. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(8);  or    ' 
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upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  b  r  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  i  by  Section  122(a) 
Public  Law  96-2!  4. 

(d)  Interim  ope  rators,  authorized  in 
Appendix  A  to  tl  is  order,  shall,  within 
fifteen  (15)  days  )f  its  effective  date, 
notify  the  Railro)  d  Service  Board  of  the 
date  on  which  in  erim  operations  were 
commenced  on  t  e  expected 
commencement  (  ate  of  those 
operations. 

(e)  Interim  ope  rators,  authorized  in 
Appendix  A  to  t  is  order,  shall  within 
thirty  days  of  coi  nmencing  operations 
under  authority  (  f  this  order,  notify  the 
MILW  Trustee  o  thoje  facilities  they 
believe  are  nece  isary  or  reasonably 
related  to  the  au  horized  operations. 

(f)  During  the  teriod  of  these 
operations  over  he  MILW  lines,  interim 
operators  shall  1  e  responsible  for 
preserving  the  vi  ilue  of  the  lines, 
associated  with  sach  interim  operation, 
to  the  MILW  est  ite,  and  for  performing 
necessary  maint  mance  to  avoid  undue 
deterioration  of  ines  and  associated 
facilities. 

(g)  Any  operal  lonal  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  betw  sen  the  affected  parties 
or,  failing  agreet  lent,  by  the 
Commission's  R  lilroad  Service  Board. 

(h)  Any  rehab  Utation,  operational,  or 
other  costs  relat  !d  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  co!  ts.  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Govemm  ;nt. 

(i)  Applicatioi '.  The  provisions  of  this 
order  shall  appl  r  to  intrastate,  interstate 
and  foreign  traf  ic. 

(j)  Rate  appiii  able.  Inasmuch  as  this 
operation  by  int  srim  operators  over 
tracks  previous  y  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  n  tes  apphcable  to  traffic 
moved  over  thei  le  lines  shall  be  the  rates 
applicable  to  tri  ffic  routed  to.  from,  or 
via  these  lines  i  /hich  were  formerly  in 
effect  on  such  ti  affic  when  routed  via 
MILW,  until  tar  ffs  naming  rates  and 
routes  specifica  ly  applicable  become 
effective. 

(k)  In  transpc  rting  traffic  over  these 
lines,  all  interin .  operators  involved 
shall  proceed  e  ren  though  no  contracts, 
agreements,  or  irrangements  now  exist 
between  them  i  nth  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  th  at  traffic.  Divisions  shall 
be,  during,the  t  me  this  order  remains  in 
force,  those  vol  uitarily  agreed  upon  by 
and  between  t);  e  carriers;  or  upon 
failure  of  the  a  rriers  to  so  agree,  the 
divisions  shall  )e  those  hereafter  fixed 


by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Conunerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  January 

31. 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1981,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix  A 

MIL  W  Lines  Authorized  to  be  Operated  by 
Interim  Operators 

1.  Illinois  Central  Gulf  Railroad  Company 
ICG): 

A.  Between  Cedar  Rapids  and  Louisa. 
Iowa,  Including  Marion,  Iowa. 

B.  In  Sioux  City,  Iowa,  from  Pearl  Street     • 
west  approximately  1,5  miles  to  Tri- View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street. 

2.  Seattle  and  North  Coast  Raiboad 
Company  (SNC): 

A.  Between  Port  Angeles  and  Port 
Townsend,  Washington,  including  Pier  27  and 
associated  track  in  Seattle,  Washington. 

3.  Cedar  Rapida  and  Iowa  City  Railway 
Company  (CIC): 

A.  Between  Middle  Amana  and  Cedar 
Rapids,  Iowa. 

B.  Over  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  trackage — 4th 
Street  Corridoi^-in  Cedar  Rapids,  Iowa, 
originally  operated  by  MILW  under  trackage 
rights. 

C.  Over  certain  terminal  and  industry 
tracks  in  Cedar  Rapids,  Iowa,  between 
milepost  86  and  milepost  87  in  order  to  serve 
the  6th  SU^et  Power  Station. 

4.  Consolidated  Rail  Corporation  (CR^ 
A.  At  Momence,  Illinois. 


5.  The  La  Sails  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  Prom  Memdota.  Illinois,  (milepost  69.5) 
to  Ladd.  Illinois,  (milepost  82.1).  a  toUl  of  12.6 
miles. 

6.  Chicago.  Madison  and  Northern  Railway 
Company  (CMN): 

A.  Between  Sparta.  Wisconsin,  (milepost 
2.5)  and  Viroqua,  Wisconsin,  (milepost  34.7). 
a  distance  of  approximately  32.2  miles. 

R  Between  Janesville,  Wisconsin,  (milepost 
10.0)  and  Mineral  Point.  Wisconsin,  (milepost 
90.7),  a  distance  of  approximately  80.7  miles. 

7.  Wisconsin  Central  Raihroad  Company 
(WCRC): 

A  Between  Waukesha,  Wisconsin, 
(milepost  20.5)  and  Milton  Junction, 
Wisconsin,  (milepost  61.5).  a  distance  of 
approximately  41.0  miles. 

8.  Pend  Oreille  Valley  Railroad,  Inc.. 
(POV): 

A.  Between  Newport  Washington, 
(milepost  43.6)  and  Metaline  Falls. 
Washington,  (milepost  104.7),  a  distance  of 
approximately  61.1  miles. 

9.  St.  Maries  River  Railroad  Company 
(SMRR): 

A  Between  St.  Maries  and  Bovill.  Idaho, 
the  Bovill  Branch,  a  distance  of 
approximately  52  miles;  and  between  St. 
Maries  and  Plummer.  Idaho,  a  distance  of 
approximately  19  miles. 

10.  Chippewa  River  Railroad  Company 
(CRRC): 

A.  Between  Eau  Claire,  Wisconsin,  and 
Durand,  Wisconsin,  a  distance  of 
approximately  33  miles. 

11.  Wisconsin  and  Southern  Railroad 
Company  (WSR): 

A.  The  following  lines  in  the  state  of 
Wisconsin: 

(1)  North  Milwaukee  (milepost  93.72)  to 
Oshkosh  (milepost  187.64). 

(2)  Horicon  (milepost  140.27)  to  Gambia 
(milepost  165.7) 

(3)  Granville  (milepost  100.5)  to 
Menomonee  Falls  (milepost  104). 

(4)  Iron  Ridge  (milepost  133)  to  Mayville 
(milepost  140). 

(5)  Beaver  Dam  Junction  (milepost  148.5)  to 
Beaver  Dam  (milepost  150.5). 

(6)  Fox  Lake  Junction  (milepost  154.5)  to 
Fox  Lake  (milepost  156.7). 

(7)  Brandon  (milepost  161.15)  to  Markesan 
(milepost  172.7). 

12.  Burlington  Northern  Inc.  (BN) 

A  In  Sioux  City,  Iowa,  between  milepost 
509.77  and  milepost  512.62,  a  distance  of 
approximately  2.85  miles. 

B.  From  Linton,  North  Dakota  (milepost 
74.41]  to  Eureka,  South  Dakota  (milepost 
25.67),  a  distance  of  approximately  46.74 
miles. 

C.  From  Sappington.  Montana  (milepost 
1464)  to  Three  Forks,  Montana  (milepost 
1450).  a  distance  of  approximately  14  miles. 
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49  CFR  Part  1248 

(No.  37269] 

Elimination  of  Annual  Report  Form 
TCS  for  Motor  Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  eliminates  the 
requirement  that  all  Class  I  Motor 
Carriers  of  Property  file  Form  TCS  the 
Annual  Report  of  Freight  Commodity 
Statistics.  The  Commission  has 
concluded  that  the  use  of  the  data 
contained  in  the  report  no  longer 
justifies  the  470  management  hours 
spent  to  collect,  compile  and  report  the 
information  each  year. 
OATEK  This  rule  is  effective  for  the 
reporting  year  beginning  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 
February  19, 1980,  the  Commission 
published  a  Notice  (45  FR  13480) 
proposing  the  adoption  of  statistical 
sampling  procedures  to  collect 
information  for  the  Freight  Commodity 
Statistics  Report.  Form  TCS.  Wa 
received  63  comments  to  the  Notice,  all 
objected  to  both  the  proposed  sampling 
procedures  and  the  filing  of  Form  TCS 
by  motor  carriers.  As  a  result  of  the 
comments,  on  October  16, 1980,  the 
Commission  published  a  second  Notice 
(45  FR  70030)  proposing  the  elimination 
of  Form  TCS.  The  second  Notice 
proposed  that  the  elimination  be 
effective  for  the  reporting  year  beginning 
January  1, 1981. 

In  response  to  the  second  Notice,  we 
received  52  conunents  from  motor 
carriers  and  other  interested  parties 
(See  Appendix  A).  The  respondent's 
comments  are  discussed  below: 

Elimination  of  Form  TCS  is  justified 
on  a  cost/benefit  basis — The  carriers 
agreed  with  the  second  Notice  in  that 
the  management  and  staff  hours  spent  to 
comply  with  the  TCS  reporting 
requirement  was  not  justified  by  the 
Commission's  infrequent  use  of  the  data. 

Eliminate  Form  TCS  for  the  1980 
reporting  year — Many  of  the 
respondents  requested  the  elimination 
be  effective  beginning  with  the  1980 
reporting  year  not  the  1981  reporting 
year.  Originally,  we  proposed  the 
elimination  for  the  1981  reporting  year  in 
order  to  retain  a  con.inuous  flow  of  data 
for  the  Department  of  Transportation 
(DOT)  until  DOT  has  the  authority  to 
require  the  information  from  the 
carriers.  DOT  has  informed  us  that  they 
will  use  other  means  to  obtain  the 
commodity  information  they  need. 


Only  comprehensive  means  of 
measurement  and  comparison  of  motor 
carrier  and  rail  freight  commodity 
movement — We  received  one  response 
that  opposed  the  elimination  of  Form 
TCS.  The  Department  of  Commerce 
(Commerce)  stated  that  the  information 
filed  on  Form  TCS  is  used  to  trace 
economic  flows  for  the  transportation 
industry.  They  further  stated  that  the 
elimination  of  commodity  information 
filed  with  the  Commission  will  be  a  loss 
to  their  studies.  As  previously  indicated 
DOT  is  studying  alternative  methods  of 
collecting  TCS  data.  Commerce  and 
DOT  may  want  to  consider  satisfying 
their  individual  agency  information 
needs  by  combining  or  coordinating 
their  efforts. 

As  a  result  of  comments  to  both  the 
February  19, 1980  Notice  and  the 
October  16, 1980  Notice,  we  are 
eliminating  Form  TCS  for  the  reporting 
year  beginning  January  1, 1980.  The  time 
spent  to  compile  and  report  the 
information  for  one  additional  year  is 
not  justified  by  the  minimal  use  of  the 
information  by  the  Commission.  Any 
information  needed  by  the  Commission 
can  be  obtained  by  special  request. 

This  rule  does  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Accordingly.  49  CHI  Part  1248  Subpart 
B — Motor  Carriers  is  removed  and  49 
CFR  Part  1248  Subpart  C— Commodity 
Code  is  redesignated  as  49  CFR  Part 
1248  Subpart  B. 

This  rule  is  issued  under  the  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  January  28. 1981. 

By  the  Commission.  Chairman  Saskini. 
Vice  Chairman  Alexis,  Commissioners 
Gresham,  Clapp,  Trantum.  and  Gilliam.  Vice 
Chairman  Alexis  absent  and  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A 

AAA  Cooper  Transportation 

Graham  Ship  By  Truck  Company 

Arthur  Young  &  Company 

E.L.  Murphy  Trucking  Company 

Churchill  Truck  lines.  Inc. 

Rate  Comparison  Services.  Inc. 

Blue  &  Gray  Transportation  Co.  Inc. 

Yellow  Freight  Systems,  Inc. 

U.S.  Department  of  Commerce 

Schuster  Express,  Inc. 

Indianhead  Truck  Line.  Inc. 

K  &  R  Delivery,  Inc. 

Touche  Ross  &  Co. 

ICX 

Di  Salvo  Trucking  Company 

Belger  Cartage  Service,  Inc. 

Valdez  Transfer,  Inc. 

Smith's  Transfer  Corporation 

Campbell  Sixty  Six  Express,  Inc. 

I.R.C.&D.  Motor  Freight,  Inc. 


Pilot  Frei^t  Carriers,  Inc. 

Jones  Motor  Co.,  Inc. 

East  Texas  Motor  Freight  Lines,  Inc.     • 

Transcon  Lines 

Associated  Transports.  Inc. 

Michigan  Transportation  Company 

Associated  Truck  Lines.  Inc. 

Holland  Motor  Express,  Inc. 

Mitchell  Brothers  Truck  Lines 

Salt  Creek  Freightways 

The  OK  Trucking  Company 

Barber  Transportation  Company 

Roadway  Express.  Inc. 

Vallerie  Transportation  Service.  Inc. 

Evans  Delivery  Company.  Inc. 

Coles  Express 

W.  J.  Digby.  Inc. 

Dom's  Transportahon.  In& 

Ruan  Tiansport  Corporation 

G.C.T..  Inc. 

Arizona  Tank  Lines,  Inc. 

Carolina  Freight  Carriers  Corporation 

Bowman  Transportation.  Inc. 

Commercial  Lovelace  Motor  Freight.  Inc. 

American  Freight  System.  Inc. 

Express  Freight  System,  Inc. 

Duff  Truck  Line.  Inc. 

McLean  Trucking  Company 

Murphy  Motor  Freight  Lines,  Inc. 

Clairmont  Transfer  Co. 

American  Trucking  Associations.  Inc. 

Haslett  Company 
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DEPARTMENT  <  >F  AGRICULTURE 
Commodity  Cr«  lit  Corporation 
7  CFR  Part  1427 


1M1  Upland  an 
Cotton  Loan 


Programa 


agency: 

USDA. 

action:  Proposeti 


Extra  Long  Stapio 
ma 

Comnu^ty  Credit  Corporation, 
determinations. 


summary:  The  C  ominodity  Credit 
Corporation  (CC  Z]  is  preparing  to  make 
the  following  de<  erminations  with 
respect  to  the  loi  in  programs  for  the  1981 
crops  of  upland  i  ind  extra  long  staple 
(ELS)  cotton: 

a.  Premiums  a^d  discounts  for  grade 
i  of  upland  cotton. 

b.  Micronaire  discounts  for  upland 
cotton. 

c.  Base  loan  rs  tes  by  warehouse 
location  for  upla  id  cotton. 

d.  Loan  rates  I  y  location  for  eligible 
qualities  of  ELS  ;otton. 

e.  Micronaire  i  iscounts  for  ELS 
cotton. 

The  above  det  irminations  are 
authorized  by  th  >  Agricultural  Act  of 
1949,  as  amende  1.  This  notice  invites 
written  commen  s  on  these  proposed 
determinations. 

DATES:  Commen  s  must  be  received  on 
or  before  April  G  1981. 
ADDRESS:  Mail  c  imments  to  Director, 
Price  Support  an  i  Loan  Division,  ASCS, 
U.S.  Department  of  Agriculture,  Room 
3741  South  Build  ng.  P.O.  Box  2415, 
Washington,  D.C .  20013. 
FOR  FURTHER  IM  ORMATION  CONTACT: 
Eloise  V.  Mauck,  Price  Support  and  Loan 
Division,  ASCS,  JSDA.  P.O.  Box  2415, 
WashingtonJJ.C  .  20013,  (202]  447-7923. 
The  Draft  Impac  Analysis  describing 
the  options  cons  dered  is  available  from 
the  above-namei  individual. 
SUPPLEMENTARY  INFORMATKM:  These 
proposed  detenr  inations  have  been 
reviewed  under  he  USDA  procedures 
established  to  in  plement  Executive 
Order  12044  and  has  been  classified 
"not  signiHcant.' 
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In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  it  is 
determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
1427.100-.105  for  need,  currency,  clarity 
and  effectiveness  that  no  changes  be 
proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
conunent  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final 
determination. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Tide — Commodity  Loans 
and  Purchases;  Number — ^10.051;  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  speciflcally  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  following  proposed 
determinations  with  respect  to  the  1981 
crops  of  upland  and  ELS  cotton  are  to  be 
made  pursuant  to  the  Agricultural  Act  of 
1949.  Pub.  L  81-439,  03  Stat  1051,  as 
amended,  (7  U.S.C.  1421).  as  amended, 
(hereinafter  referred  to  as  the  "Act"). 

Section  403  of  the  Act  provides,  in 
part  that  appropriate  adjustments  may 
be  made  in  type,  quality,  location  and 
other  factors.  The  average  of  any  such 
adjustments  shall,  so  far  as  practicable, 
be  equal  to  the  level  of  support  for 
cotton  for  the  applicable  crop  year. 

On  October  31, 1980,  the  Secretary 
determined  and  aimounced  the  base 
loan  rate  for  1981-crop  upland  cotton  at 
52.46  cents  per  pound,  basis  Strict  Low 
Middling  (SLM)  iVie-inches,  micronaire 
3.5-4.9,  net  weight  at  average  location 
in  the  U.S.  and  a  national  average  loan 
rate  of  99.00  cents  per  pound  for  ELS 
cotton.  The  following  determinations 
will  apply  to  these  loan  levels,  as 
applicable. 

Proposed  Determinations 

Accordingly,  CCC  proposes  to  make 
the  following  determinations  and  issue 
price  support  differentials  for 
diHerences  in  grade,  staple,  micronaire. 
and  locations  for  the  1981  crops  of 
upland  and  ELS  cotton: 

(a)  Quality  Differentials  (premiums 
and  discounts  for  grade  and  staple  of 
upland  cotton  and  micmnaire  discounts 


for  both  upland  and  ELS  cotton).  Three 
options  are  being  considered  for 
determining  1881  crop  quality 
differentials.  All  options  are  bated  on  a 
weighting  of  the  previous  year's  (1980) 
applicable  loan  schedule  of  differentials 
and  the  current  (Augtut  through 
December  1880)  average  spot  market 
differences,  as  quoted  in  the  nine 
designated  U.S.  spot  markets,  in  various 
ratios,  loan  to  market 

The  three  options  being  considered 
are: 

Option  1^  to  1  (weighting  of  previous 
crop  schedule  of  loan  differentials 
with  current  market  differences) 
Option  2-3  to  1  (weighting  of  previous 
crop  schedule  of  loan  differentials 
with  current  maricet  differences) 
Option  3-1  to  1  (weighting  of  previous 
crop  schedule  of  loan  differentials 
with  current  market  differences) 
This  means  that  at  3  to  1.  for  example, 
the  1880  schedule  of  loan  differentials 
would  be^en  a'given  a  weight  of  3. 
while  differences  reflecting  the  five- 
month  average  spot  market  quotations 
would  be  given  a  weight  of  1  in  making 
the  calculations. 

Comments  are  requested  with  respect 
to  the  ratio  (loan  to  market)  to  be  used 
in  determining  quality  differentials — 
premiums  and  discounts  for  grade  and 
staple  and  micronaire  discoimts  for  both 
upland  and  ELS  cotton  under  the  three 
proposed  options. 

(b)  Locations  differentials  for  upland 
cotton  (base  loan  rates  at  approved 
warehouse  location).  Three  options  are 
also  being  considered  for  determining 
location  differentials  for  upland  cotton. 
All  options  are  based  on  a  weighting  of 
the  most  recent  five-year  average- 
production  available,  by  counties,  and  a 
percentage  of  the  fireight  rate  for 
shipping  cotton  to  the  Carolina  Mill 
Area  (the  major  domestic  consuming 
area  in  the  U.S.). 

The  three  options  being  considered 
are: 

Option  1-100  percent  of  the  freight  rate 
weighted  by  most  recent  five-year 
average  production  available. 
Option  2-75  percent  of  the  freight  rate 
weighted  by  most  recent  five-year 
average  production  available. 
Option  3-50  percent  of  the  freight  rate 
weighted  by  most  recent  five-year 
average  production  available. 

In  order  to  determine  the  value  of  the 
base  quality  for  loan  piuposes  in  the 
mill  area,  it  is  necessary  to  add  to  the 
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base  loan  rate  at  average  location  the 
difference  in  the  freight  rate  from 
average  location  to  the  mill  area.  Hie 
loan  rate  for  the  base  quality  in  any 
other  location  in  the  Cotton  Belt  is 
obtained  by  subtracting  from  the  mill 
area  loan  rate  the  location  differential  to 
the  mill  area  for  such  location.  Minor 
adjustments  are  made  in  some  locations 
to  maintain  a  reasonable  relationship 
among  the  location  differentials  and 
help  assure  fair  loan  values  for  cotton  as 
to  location.  Base  loan  rates  for  SLM  1  Vi  ■ 
inches  cotton,  micronaire  3.5—4.9.  net 
weight,  are  established  for  each 
warehouse  approved  by  CCC  for  the 
storage  of  cotton. 

Comments  are  requested  regarding  the 
amount  of  the  percentage  of  the 
minimum  frei^t  rate  to  be  used  in 
computing  location  differentials  for 
1981 -crop  upland  cotton  under  the  three 
proposed  options. 

(c)  Loan  rates  for  eligible  qualities  of 
ELS  cotton.  Section  101(f)  of  the  Act 
provides  a  formula  for  determining  the 
national  average  loan  level  for  ELS 
cotton.  Section  403  of  the  Act  requires 
that  the  support  prices  for  the  various 
qualities  be  adjusted  insofar  as 
practicable  on  an  equal  basis  to  the 
national  support  level. 

Loan  rates  by  location  for  eligible 
qualities  of  ELS  cotton  are  based  on  the 
average  of  the  monthly  market  prices 
prevailing  in  the  El  Paso,  Texas'and 
Phoenix,  Arizona  markets  (the  two 
major  markets  for  this  type  cotton)  for 
the  five-month  period  fh)m  August 
through  December  1980.  These  market 
prices  relate  to  "good"  micronaire 
cotton  (micronaire  reading  3.5  and 
above).  Loan  rates  for  the  individual 
qualities,  basis  "good"  micronaire.  will 
be  determined  by  (1)  adjusting  the 
national  average  loan  rate  upward  to 
reflect  the  premium  currently  considered 
applicable  to  "good"  micronaire  ELS 
cotton,  (2)  weighting  average  prices  for 
eligible  qualities  in  the  two  markets  to 
the  adjusted  loan  level,  using  as  weights 
the  most  recent  five-year  average 
production  by  qualities,  and  (3) 
establishing  a  location  differential 
between  the  Arizona-California  area 
and  the  West  Texas-New  Mexico  area 
to  reflect  approximate  transportation   , 
costs  between  the  two  areas.  This 
procedure  has  been  used  for  many  years 
and  has  been  satisfactory.  No  other 
options  are  being  considered.  However, 
any  comments  or  alternate  methods  for 
determining  loan  rates  for  individual 
qualities  of  ELS  cotton  will  be 
considered. 

It  is  anticipated  that  the  loan  program 
differentials  for  the  1981  corps  will  be 
determined  and  annotmced  in  May  1981. 
The  fmal  determinations  wrill  be  based 


on  spot  market  price  data  for  the  period 
August  1980  through  March  1981. 

Before  making  final  determinations  on 
the  above  proposals,  consideration  tvill 
be  given  to  any  relevant  data,  views, 
recommendations,  or  alternate 
proposals  which  are  submitted  in 
writing  to  the  Director.  Price  Support 
and  Loan  Division.  ASCS.  USDA.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for 
inspection  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday  in  Room  3741 
South  Building. 


For  the  Nuclear  Regulatory  ComnuMion. 
|.  M.  Faltoa, 

Director,  Division  of  Rules  and  Records 
Office  of  Administration. 
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Signed  at  Washington.  D.Ci  January  28. 

1981.  y 

Ray  FiUgerald, 

Executive  Vice  President  Commodity  Credit 

Corporation. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  1 

Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

AOENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Issuance  of  Quarterly  report 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  December 
31, 1980,  Quarterly  Report  on  Petitions 
for  Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Petitions  for 
Rulemaking — December  31, 1980,  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Document 
Room  1717  H  Street.  NW..  Washington. 
DC. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Phillips,  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone:  301-^92-7086. 

Dated  at  Bethesda,  Maryland,  this  23d  day 
of  January,  1981. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Chapter  11 

Semiannual  Agenda  of  Regulations 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Schedule  for  Semiannual 
Agenda  of  Regulations  and  Regulatory 
Flexibility  Agenda. 

SUMMARY:  The  Board's  Semiannual 
Agenda  of  Regulations  will  be  published 
in  the  Federal  Register  on  April  1  and 
October  1, 1981,  rather  than  February  4 
and  August  4, 1981,  as  previously 
announced.  In  addition,  the  Board's 
'  Semiannual  Agenda  will  hereafter 
include  a  new  "regulatory  flexibility 
agenda,"  which  is  required  to  be 
published  in  April  and  October  of  ea^ 
year  under  the  recently  enacted 
Regulatory  Flexibility  Act.  Combining 
the  two  agendas  and  changing 
publication  dates  will  obviate  having  to 
publish  two  separate  agendas  four  times 
a  year. 

DATE:  January  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  R.  Lowrey,  Assistant  Secretary 
of  the  Board,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551  (202  452-3742). 

Board  of  Govemori  of  the  Federal  Reserve 
System.  January  27, 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  457 

Standards  and  Certification;  Propoeed 
Trade  Regulation  Rule 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Amendment  to  notice  of 
proposed  rulemaking. 

summary:  This  amendment  to  the  notice 
of  proposed  rulemaking  gives  notice 
that,  due  to  changes  in  Federal  Trade 
Commission  authority,  as  contained  in 
the  Federal  Trade  Commission 
Improvements  Act  of  1960,  Pub.  Law  96- 
252,  the  Commission  will  no  longer 
conduct  this  matter,  in  part,  under  the 
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Sec  ion 


authority  in 
Trade  Commiss 
Further,  the 
that  the  most 
what  Commissiin 
necessary  with 
certification 
wide  basis  is  to 
the  rulemaking 
Accordingly,  th< 
directed  sta^  to 
analyzing  the 
report  the  staff 
consider  carefu|y 
the  Conference 
Federal  Trade 
Improvements 
in  the  notice  of 
Presiding  Offic^' 
prepared  and  in 
have  an  opporttfiity 
comments  on 
Commission 
promulgate  a 
standards  and 


18  of  the  Federal 
on  Act  15  U.S.C.  578. 
Coi  imission  has  determined 
efncient  way  to  decide 
action,  if  any,  is 
egard  to  standards  and 
act  vities  on  an  industry- 
complete  the  analysis  of 
1  ecord  gathered  to  date. 
Commission  has 
prepare  a  report 

aking  record.  In  this 
las  been  directed  to 
the  issues  raised  in 
Jleport  on  H.R.  2313,  the 
Qommission 

of  1960.  As  provided 
iroposed  rulemaking,  a 
's  report  will  also  be 
erested  persons  will 
to  submit  written 
reports  before  the 
deltrmines  whether  to 
with  respect  to 
certification  activities. 


ru  ems 


ibcthi 


iru  e 


date:  Effective 


Schroe  Jer, 


FOR  FunmcN 

Robert  J 
Consumer 
Commission, 
(202)  523-3835. 


'ebruary  4. 1961. 

■N^OmtATION  CONTACn 

Bureau  of 
Protei;tion,  Federal  Trade 
W  ishington,  D.C  20580, 


197  8. 
theF 
' propos ;d 
a  ai 
t  lei 
:  certifia  tion 
publ shed { 


Pai 


SUPPLEMENTARY 

December  7, 
published  in  the 
notice  of 
the  developmen 
standards  and 
product 
notice  was 
Federal  Trade 
amended,  15  U.I 
provisions  of 
Commission's 
Practice,  16  CFF 
of  Subchapter 
(Administrative 

The  proposed 
practices  which 
unfair  methods 
unfair  and 
within  the 
Federal  Trade 
U.S.C  45(a)(1) 

Subsequently, 
Federal  Trade 
Improvements 
252  (hereinafter 
Act"),  which 
1980.  Section  7 
authority  of  the 
trade  regulation 
unfair  or  decept 
under  Section 


n 


'.  dece  tt 
I  meat  Ing 


■The  fonowring  •d|Utional 
Dolicc  of  propoMd 
infonnatloo  war*  publUhcd: 
1978);  44  FR  17715  (kfuch 
Uune  19. 1979);  and 


information:  On 

the  Commission 
Federal  Register  a 

rulemaking  regarding 
and  use  of  product 
related  activity  of 
(43  FR  57260).' This 
pursuant  to  the 
Qommission  Act  as 
.C.  41,  eL  seq..  the 
1,  Subpart  B  of  the 
P^cedures  and  Rules  of 
9 1.7,  et  seq..  and  {  553 
Chapter  5,  U.S.  Code 
Procedure), 
rule  specifies  acts  and 
are  stated  to  be  both 
if  competition  and 
ive  acts  or  practices 
of  §  5(a)(1)  of  the 
dommission  Act  15 


Congress  enacted  the 
dommission 

/  ct  of  1980,  Pub.  Law  96- 
the  "Improvements 
bei  «me  effective  May  28, 
( f  the  Act  removes  the 
[Commission  to  issue 
rules  with  respect  to 
ve  acts  or  practices 
a)(l)(B)  of  the  Federal 


II  ( 


notice*  unending  the 
i^maUng  or  providing 

43  FR  90617  (Dec  21. 
23. 1979);  44  FR  35240 
FR  70485  (Oec.  7. 1979). 


Trade  Commission  Act  15  U.S.C 
57a(a)(l){B).  "with  regard  to  the 
regulation  of  the  development  and 
utilization  of  the  standards  and 
certification  activities."  Section  7  of  the 
Improvements  Act  does  not  affect  the 
Commission's  authority  to  issue  rules 
with  respect  to  unfair  methods  of 
competition  relating  to  standards  and 
certification,  pursuant  to  Section  6(g)  of 
the  Federal  Trade  Commission  Act  15 
U.S.C.  46(g). 

In  the  Conference  Report  on  RR.  2313, 
several  issues  were  raised  concerning 
the  need  for  any  Commission  rule  in  the 
standards  and  certification  area. 
Specifically,  the  Report  states: 

*  *  *  [T]he  conferees  twlieve  the 
Commisaion  sliould  explore  the  possibility  of 
issuing  voluntary  rules  and  guidelines  in  tliis 
area.  The  conferees  note  that  tlie  Office  of 
Management  and  Budget  has  now  issued 
0MB  Circular  No.  A-119  which,  among  other 
tilings,  sets  out  procedures  for  the 
development  of  standards  applying  to 
products  piut±a8ed  by  the  Federal 
GovemmenL  The  conferees  hope  die 
Commission  will  closely  follow  the  activities 
of  other  interested  Federal  agencies  and.  in 
the  spirit  of  Executive  Order  12044,  will  avoid 
inconsistent  or  duplicative  activity  in  this 
area.* 

Both  of  these  issues — other  Commission 
law  enforcement  alternatives  and  the 
effect  of  other  Federal  agency 
activities — have  been  under 
consideration  by  the  staff  for  some  time 
(as  have  alternatives  for  reshaping  or 
limiting  the  proposed  TRR).  For 
example,  in  the  Regulatory  Calendar 
entry  relating  to  this  rulemaking  (44  FR 
68332.  November  28, 1979),  the  staff 
stated: 

Another  alternative,  in  lieu  of  a  TRR, 
would  involve  issuing  an  industry  guide  or 
statement  of  enforcement  policy,  in 
conjimction  with  enforcement  on  a  case-by- 
case  basis.  In  the  latter  case,  we  are 
reviewing  other  governmental  reform  efforts  ' 
to  determine  whether  their  effects  on 
consimier  or  competitive  problems  in  private 
standards  would  reduce  the  need  for  direct 
FTC  actioa  We  are  also  exploring  in  the 
rulemalcing  process  the  effectiveness  of 
recent  industry  attempts  at  self-regulation. 

Accordingly,  the  Commission  intends 
to  give  careful  consideration  to  the 
issues  raised  in  the  Conference  Report 
on  HJH.  2313  in  deciding  what  law 
enforcement  actions,  if  any,  are 
necessary  with  regard  to  standards  and 
certification  activities.  The  Commission, 
particularly,  will  consider  whether  OMB 
Circular  A-119  has  resolved  any 
competitive  problems  of  concern  to  it 
before  concluding  whether  to 
promulgate  a  rule.  The  Commission 


believes  that  the  most  •eosible  way  to 
address  these  issues  is  through  analysis 
of  the  current  rulemaking  record  in  tnis 
proceeding.'  supplemented  by 
information  interested  personi  may 
wish  to  present  on  the  impact  of  OMB 
Circular  A-119.  The  Commission, 
therefore,  has  directed  Its  staff  to 
continue  its  analysis  of  the  factual 
information  and  legal  and  policy 
arguments  contained  in  the  rulemaking 
record  and  preparation  of  a  staff  report 
The  staff  has  been  directed  to  pay 
special  attention  to  the  issuers  raised 
during  consideration  of  the  Federal 
Trade  Commission  Improvements  Act  of 
1960  when  it  examines  the  rulemaking 
record  and  prepares  its 
recommendations.  The  Commission  has 
also  directed  that  the  rulemaking  record 
be  reopened,  during  the  post  record 
comment  period  which  will  follow 
publication  of  the  staff  and  Presiding 
Officer's  reports,  for  submission  of 
information  about  the  impact  of  OMB 
Circidar  A-110  on  the  practices  reflected 
in  the  record. 

Due  to  changes  in  Commission 
authority  contained  in  the  Federal  Trade 
Commission  Improvements  Act  of  I960, 
this  rulemaking  will  no  longer  be 
conducted,  in  part,  under  the  authority 
of  Section  18  of  the  Federal  Trade 
Commission  Act  IS  U.S.C  57a.  The 
rulemaking  will  be  conducted  solely 
under  §  6(g).  15  U.S.C.  46(g).  The  notice 
of  proposed  rulemaking  (43  FR  57269). 
and  the  procedures  followed  in  this 
rulemaking  to  this  time,  fully  satisfy  the 
requirements  of  5  U.S.C  553  and  Part  I, 
Subpart  C  of  the  Commission's 
procedures  and  rules  of  practice,  as 
applicable  to  rulemaking  under  Section 
6(g)  authority.  The  Commission  intends 
to  follow  the  remaining  procedural  steps 
set  forth  in  the  notice  of  proposed 
rulemaking.* The  Commission  also 
recognizes  that  in  considering  a  rule 


'Statement  of  Manager*.  Cong.  Rec  H3157,  May 
1.1960. 


'The  record  include*  1200  written  comments, 
teatimony  of  200  witneaae*  (13.000  pages  of 
transcript),  500  bearing  exhibits,  plus  supplementary 
material  and  rebuttal  submissions.  In  all  the  record 
is  approximately  90,000  pages.  The  Commission 
believe*  it  has  an  obligation  to  review  thi* 
extensive  record  before  determining  whether  a 
Commission  rale  i*  necessary. 

*  In  accordance  with  the  Commission's 
instruction*  in  the  notice  of  propo*ed  nilemalung. 
interested  penons  have  been  accorded  the  right  to 
submit  written  coounents,  pment  their  view*  orally 
at  public  hearings,  quecUon  and  crosa-examine 
witnesse*  at  the  public  hearing*,  and  RIe  rebuttal 
submissions. 

Although  several  of  the  remaining  procedural 
steps  set  forth  in  the  notice  of  prapoaed  rulemaking 
are  not  required  by  APA  |  SS3  for  proceedings 
under  Section  6(g).  the  Commission  ha*  determined 
to  follow  those  remaining  step*.  Further,  the 
Conunission  ha*  directed  diat  the  re(}uirements  of 
i  12  of  die  Improvements  Act  relating  to  staff  ex 
parte  contacts  with  Commiaaiaaer*  and  presiding 
officers,  be  followed  in  llii*  praoeeding. 
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under  Section  6(g)  as  one  option,  the 
record  must  be  analyzed  solely  with 
respect  to  unfair  methods  of 
competition,  and  has  not  yet  determined 
whether  the  current  recoid  supports  the 
promulgation  of  any  standards  and 
certification  rule  under  section  6(g).* 
(Order  Denying  Petition  No.  5  of  the 
National  Fire  Protection  Association, 
Ina.  No.  215-61.  October  29, 1980). 
Parties  will  have  an  opportunity  to 
address  these  and  all  other  issues  during 
thepost-record  comment  period. 

Therefore,  the  staff  will  prepare  and 
submit  its  report  and  recommendations 
based  on  the  rulemaking  record  by  July 
15, 1961.*  The  Commission  also  believes 
it  would  benefit  from  a  Presiding 
Officer's  report,  which  wiU  be  submitted 
not  later  than  60  days  after  the  staff 
report  The  Presiding  Officer's  report     ' 
will  make  a  recommended  decision 
based  upon  his  findings  and  conclusions 
as  to  all  relevant  and  material  evidence, 
and  taking  into  account  the  staff  report^ 
doth  of  these  reports  will  be  made 
available  to  the  public,  and  the 
Commission  will  then  invite  all 
interested  persons  to  submit  their  views 
on  all  issues  relevant  to  this  proceeding, 
including  the  issues  raised  in  the 
Conference  Report  on  H.R.  2313.  Written 
comment  and  information  will  be 
requested  specifically  about  the  impact 
of  OMB  Circular  A-119  on  the  practices 
reflected  in  the  record.  New  factual 
material  will  be  accepted  only  as  to  this 
issue.  This  written  comment  period  will 
be  for  60  days.  Immediately  following 
the  comment  period  will  be  a  period  of 
30  days  to  receive  rebuttal  submissions 
relating  to  comments  about  the  impact 
of  OMB  Circular  A-119.  the 
Commission  may  also  afford  interested 
persons  an  opportimity  to  present  their 
views  orally  on  some  or  all  issues,  at  the 
Commission's  discretion.  By  following 
these  procedures,  which  are  consistent 


*  While  Ae  portiont  of  Section  457.1  of  the 
propoaed  nile  diacussing  unfair  and  deceptive  acta 
and  practice*  can  no  longer  be  contained  in  any 
final  rule  that  the  Commiasion  might  isiue  in  the 
area,  the  iaauea  raiaed  relating  to  those  practices  are 
still  relevant  to  other  enforcement  actions  the 
Commisaion  might  take.  The  Commission  therefore 
has  directed  the  staff  to  analyze  the  full  record  and 
to  maVe  recommendations  with  respect  to  practices 
that  raise  questions  of  unfair  or  deceptive  acts  or 
practices  as  well  as  unfair  methods  of  competition. 

*The  notice  of  proposed  rulemaking  stated  that 
the  staff  report  would  be  submitted  120  days  after 
the  close  of  the  rebuttal  period.  This  did  not  occur, 
because  of  pasaage  of  the  Improvements  Act  and 
the  length  of  the  rulemaking  record.  We  believe  that 
the  July  IS.  1961  date  gives  staff  sufficient  time 
while  not  undully  delaying  the  proceeding. 

'Following  the  post  record  comment  and  rebuttal 
periods,  the  Presiding  Officer  may  submit  to  the 
'Commission  revisions  of  his  flndings,  conclusions, 
and  recommendations,  which  are  based  on  his 
coiuideration  of  the  new  information  presented 
about  the  impact  of  OMB  Circular  A-119. 


with  the  requirements  set  forth  in  the 
notice  of  proposed  rulemaking,  the 
Commission  beleives  it  will  have  the 
best  record  on  which  to  base  its 
decisions  about  what  actions,  if  any,  are 
necessary  in  the  area  of  standards  and 
certification. 

The  Commission  has  not  made  any 
findings  or  conclusions  in  this  matter. 
Such  findings  or  conclusions  can  be 
made  only  after  careful  consideration  of 
the  rulemaking  record  and  shall  be 
based  solely  on  this  record. 

By  direction  of  the  Commission. 
Carol  M.  Thofius, 
Secretary. 

(FK  Doc  n-l024  riled  2-j-«l:  •:«(  ani| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[U«-173-«0]  . 

installment  Sales;  Propoeed 
Rulemaking 

AOENCv:  Internal  Revenue  Service, 
Treasury. 

ACTKMt:  Proposed  rulemaking  cross- 
reference  to  temporary  regidations. 

summary:  In  die  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
relating  to  installment  sales.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  6. 1981. 
ADDRESS:  Send  comments  and  a  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-173-80),  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Divison,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224.  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  in  this  issue  of  the 
Federal  Register  amend  part  ISA  of  tide 
26  of  the  Code  of  Federal  Regulations. 
The  final  regulations,  which  are 
proposed  to  be  based  on  the  temporary 
regulations,  would  amend  26  CFR  Part  1. 
For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  (T.D.  7768) 
published  in  the  Rules  and  Regulations 


portion  of  diis  issue  of  die  Fedecsl 
Registar. 

Section  1.453-1.  which  will  be  deleted 
upon  adoption  of  this  document  as  a 
Treasury  decision,  contains  material 
relating  to  installment  sales  by  dealers 
in  personal  property.  It  is  intended  that 
eventually  all  of  the  regulations  relating 
to  installment  sales  «viU  be  amended  to 
reflect  the  amendments  to  section  453 
made  by  the  Installment  Sales  Revision 
Act  of  1980.  Until  those  anjendments  are 
adopted,  provisions  in  prior  f  1.453-1 
which  relate  to  matters  not  covered  in 
this  document  will  remain  in  effect 

Initial  Regulatory  Flexibility  Analysis 

These  proposed  regulations  are 
necessary  to  implemeht  the  provisions 
section  453  of  tl^  Internal  Revenue 
Code  as  amended  by  the  Installment 
Sales  Revison  Act  of  1980. 

The  objective  of  these  regulations  is  to 
provide  ta)q>ayers  with  the  guidance 
necessary  to  comply  widi  the  provisions 
of  section  453  as  amended  by  the 
Instalhnent  Sales  Revision  Act  of  1980, 
and  in  particidar  those  provisions 
relating  to  contingent  installment  sales 
for  which  taxpayers  did  not  elect  to  use 
installment  method  reporting.  These 
regidations  are  promulgated  under 
sections  453(1)  and  7805  of  the  Internal 
Revenue  Code  of  1954. 

These  proposed  regulations,  if 
adopted,  will  affect  small  businesses  but 
not  other  small  entities,  such  as  local 
governments  or  tax-exempt 
organizations,  which  do  not  pay  taxes. 

These  proposed  regulations,  if 
adopted,  will  affect  any  small  business 
making  an  installment  sale  of  real 
property  or  a  casual  sale  of  personal 
property.  It  is  anticipated  that  a 
significant  number  of  small  businesses 
w^l  be  affected.  These  regulations  do 
not  impose  substantial  reporting 
requirements  beyond  those  already 
imposed  by  the  tax  laws  generally  nor 
record  keeping  requirements  beyond 
those  necessary  to  account  for  such 
sales  in  the  ordinary  course  of  business.- 
The  professional  competence  necessary 
to  comply  with  these  regulations  is  no 
greater  than  that  already  necessary  for 
the  conduct  of  a  small  business. 

These  regulations  do  not  overlap  with, 
conflict  widi  or  duplicate  any  existing 
federal  regulatioas. 

None  of  the  significant  alternatives 
considered  in  drafting  these  regulations 
would  have  significandy  altered  the 
economic  impact  of  diese  regulations  on 
small  entities. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  «viU  be  given 
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to  any  written  co  nments  that  are 
submitted  (prefer  ibly  sue  copies)  to  the 
Commissioner  of  [ntemal  Revenue.  All 
comments  will  ht  available  for  public 
inspection  and  cc  pying.  A  public 
hearing  will  be  hi  Id  upon  wnitten 
request  to  the  Coi  omissioner  by  any 
person  who  has  a  iibmitted  written 
comments.  If  a  pi  blic  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  1  aderal  Register. 
WUUam  E.  WiUiaiiii , 


Acting  Commission  tr 

|FR  Doc  n-ttw  FIM 1-3  >-n: 
MLLMQ  cow  MSe-OI-  M 


of  Internal  Revenue. 

4Mfm\ 


ENVIRONMENTAI.  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  1744-4] 


Approval  and 
ImplMnentation 
Regulations  for 
Basin 


agency: 

Agency. 
ACnON:  Notice  o: 


Pr  tmulgation  of 
lans;  Revised 
tpe  San  Diego  Air 


Enviromiiental  Protection 

flproposed  rulemaking. 


summary:  On  Oc  ober  4. 1979  (44  FR 
57109),  the  Enviro  imental  Protection 
Agency  (EPA)  puslished  a  notice  of 
proposed  rulemali  ing  for  the  San  Diego 
Air  Basin  nonatta  nment  area  plan 
(NAP).  That  notic !  cited  the  lack  of 
adopted,  legally  I  forceable  rules 
reflecting  reasona  3ly  available  control 
technology  (RAC  )  for  certain  volatile 
organic  compouni  (VOC)  sources  as  a 
major  deflciency  vhich  must  be 
corrected  before  1  PA  could  approve  or 
conditionally  app  we  the  NAP  for 
ozone  (Oj).  Revis  ons  to  the  California 
State  Implementa  ion  Plan  (SIP)  have 
been  submitted  tc  EPA  by  the 
Governor's  desigi  ee  consisting  of  VCX! 
rules.  The  intende  d  e^ect  of  these 
revision  is  to  sup]  lement  the  previously 
submitted  NAP  in  order  to  meet  certain 
requirements  of  P  irt  D  of  the  Qean  Air 
Act,  as  amended  n  1977,  "Plan 
Requirements  for  'Jonattainment 
Areas."  The  Octo  )er  4, 1979  notice 
should  be  used  as  a  reference  in 
reviewing  today's  notice. 

Today's  notice  irovides  a  description 
of  the  proposed  S  P  revisions, 
summarizes  the  a  )plicable  Part  D 
requirements,  cor  ipares  the  revisions  to 
these  requiremeni  s,  identifies  issues  in 
the  proposed  revii  lions,  and  suggests 
corrections. 

EPA  invites  put  lie  comments  on  these 
revisions,  the  idei  tified  issues,  the 
suggested  correct  ons,  and  whether  the 
revisions  or  certa  n  portions  of  the 


revisions  should  be  approved, 

conditionally  approved,  or  disapproved, 

especially  with  respect  to  the 

requirements  of  Part  D  of  the  .Clean  Air 

Act 

DATIS:  Conunents  may  be  submitted  up 

to  March  6, 1961. 

Aoom SSEt:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn.:  Air  & 

Hazardous  Materials  Division,  Air 

Programs  Branch,  State  Implementation 

Plan  Section  (A-4).  Environmental 

Protection  Agency,  Region  DC,  215 

Fremont  Street,  San  Francisco,  CA 

94105. 

Copies  of  the  proposed  revisions  to 
the  California  SIP  and  EPA's  associated 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  DC 
Office  at  the  above  address  and  at  the 
following  locations: 
San  Diego  Air  Pollution  Control  District, 

9150  Chesapeake  Drive,  San  Diego, 

CA  92123 
California  Air  Resources  Board,  1102 

"Q"  Street  P.O.  Box  2815,  Sacramento, 

CA  95812 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library).  401  "M" 

Street  S.W.,  Washington,  D.C  20460 

FOR  FURTHER  INFORMAHON  CONTACT: 

Douglas  Grano,  Chief,  State 

Implementation  Plan  Section,  Air 

Technical  Branch,  Air  &  Hazardous 

Materials  Division,  Environmental 

Protection  Agency,  Region  DC  (415  556- 

2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Clean  Air  Act,  as  amended  in 
1977,  requires  states  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

On  July  5, 1979.  the  Executive  Officer 
of  the  California  Air  Resources  Board 
(ARB),  the  Ck)vemor's  official  designee, 
submitted  the  San  Diego  Air  Basin 
Control  Strategy  as  a  revision  to  the 
California  SIP.  In  addition,  revisions  to 
the  San  Diego  County  Air  Pollution 
Control  District  (APCD)  Rules  and 
Regulations  were  submitted  on  dates 
prior  to  July  5, 1979. 

These  revsions,  which  comprise  the 
San  Diego  Air  Basin  NAP,  are  intended 
to  provide  for  the  attainment  of  the 
carbon  monoxide  (CO),  ozone  (Oi),  total 
suspended  particulate  matter  (TSP),  and 
nitrogen  dioxide  (NOi)  NAAQS  in  San 
Diego  County. 

On  October  4. 1979  (44  FR  57109).  EPA 
published  a  notice  of  proposed 
ndemaking  on  the  San  Diego  Air  Basin 
NAP.  That  notice  proposed  to 
disapprove  the  overall  San  Diego  Air 


Basin  NAP  and  continue  the 
construction  prahibitioa  on  certain 
major  new  or  modified  ttationaiy 
sources  in  the  San  Diego  Air  Basin 
because  tfie  lack  on  an  I/M  program,  a 
new  source  review  (NSR)  rule,  and  rules 
reflecting  RACT  for  seven  VOC  source 
categories  constituted  major 
deficiencies  with  respect  to  Part  D  of  the 
Clean  Air  Act 

On  October  15  and  25. 1979,  ARB 
submitted  VOC  rules  which  address  the 
seven  VOC  source  categories  identified 
in  the  October  4, 1979  notice  as  lacking 
RACT  rules.  In  addition,  on  July  25. 19aa 
the  State  submitted  VOC  rules  which 
supersede  rules  previously  submitted 
and  discussed  in  the  (October  4. 1979 
notice.  Fmally,  the  State  submitted 
amendments  to  the  July  25, 1980 
submittal  on  December  15, 1980. 

The  submittal  of  the  above  VCX]  rules 
has  corrected  the  VOC  RACT  major 
deficiency  in  the  San  Diego  Air  Basin 
NAP,  as  EPA  is  today  proposing  to 
approve  or  conditionally  approve  them 
with  respect  to  Part  D. 

Proposed  SIP  Revisions 

Sections  172(a)(2)  and  (b)(3]  of  the 
Clean  Air  Act  require  that  minimum 
levels  of  control  technology  be  provided 
for  in  NAPs.  On  October  4, 1979  (44  FR 
57109),  EPA  published  a  notice  which 
indicated  that  the  San  Diego  County  Air 
Basin  NAP  did  not  satisfy  the 
requirements  of  Sections  172(a)92]  and 
(b)93),  since  regulations  had  not  bieen 
submitted  for  the  control  of  V(X] 
emissions  from  seven  source  categories 
addressed  by  Control  Techniques 
Guideline  (CTG)  documents  published 
before  January  1978  (Group  I  CTGs).  The 
October  4, 1979  notice  also  proposed 
approval  of  Rules  81.0  through  61.3. 
which  contain  control  requirements  for 
service  stations  [Stage  I  Gasoline  Vapor 
Recovery  (GVR)],  bulk  gasoline  plants 
and  terminals,  and  fixed  roof  tanks. 

The  State  of  California  has  since 
submitted  regulations  which  address  the 
seven  source  categories  noted  in  the 
October  4, 1979  notice  as  missing.  In 
addition,  the  State  has  submitted 
amendments  to  Rules  61.0  through  61.3, 
and  these  amended  rules  supersede  the 
previously  proposed  rules  in  the  October 
4, 1979  notice.  All  of  these  submitted 
San  Diego  County  APCD  rules  are  listed 
below  by  their  respective  submittal 
dates: 

October  15. 1979 

Rule  67.6,  Solvent  Cleaning  Operations 
Rule  87.7,  Cutback  and  Emulsified 
Asphalts 


Fedeial  Regbter  /  Vol  46.  No.  23  /  Wednesday.  February  4.  1981  /  Proposed  Rules  10751 


October  25. 1979 

Rule  67.3,  Coating  of  Metal  Parts  and 

Products 
Rule  67.4.  Can  and  Coil  Coating 

Operations 
Rule  67.5.  Paper  and  Fabric  Coating 

Operations 

fuIy2S,  1960 

Rule  61J).  Definitions 

Rule  61.1.  Receiving  and  Storing  Volatile 

Oiaanic  Compounds  at  Bulk  Plants 

and  Bulk  Terminals 
Rule  61.2.  Transfer  of  Volatile  Oi^anic 

Compounds  into  Mobile  Transport 

Tanks 
Rule  61.3,  Transfer  of  Volatile  Organic 

Compounds  into  Stationary  Storage 

Tanks 

December  IS,  1990 

Amended  language  in  the  indicated 
portions  of  the  following  rules: 
Rule  61i).  subdivisions  (n)  and  (o) 
Rule  61.1,  subdivisions  (aj(l)  (i)  and  (h] 
Rule  61.2,  subdivision  (a) 

EPA  has  reviewed  the  submitted 
regulations  relative  to  the  CTGs  for  the 
following  12  Group  I CTG  categories: 
solvent  metal  cleaning:  cutback  asphalt 
paving:  the  surface  coating  of  large 
appliances,  metal  furniture,  cans,  coils, 
paper,  and  fabric:  service  station  Stage  I 
CVR.  bidk  gasoline  plants,  bulk  gasoline 
terminals,  and  fixed-roof  tanks.  The 
regulations  have  also  been  reviewed 
relative  to  the  Group  II  CTGs  ibr 
miscellaneous  metal  parts  and  products, 
floating  roof  tanks,  and  VOC  leaks  bora 
tank  trucks  and  vapor  collection 
systems. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs.  EPA 
believes  that  the  regulations  are 
adequate  to  fulfill  the  requirement  for 
RACT.  except  as  noted  below: 

1.  Rule  67.6.  "Solvent  Cleaning 
Operations,"  only  applies  to  non- 
aqueous degreasing  operations.  Since  it 
is  possible  that  oiganic  solvents  could 
be  used  in  aqueous  degreasing 
operations,  it  is  believed  that  the  control 
requirements  of  Rule  67.6  should  be 
extended  to  all  degreasing  operations 
using  solvents. 

2.  Rule  67.4.  "Can  and  Coil  Coating 
Operations."  sets  emission  limits  based 
on  the  amount  of  VOC  dischaiged  from 
a  source.  The  CTG-recommended  limits 
are  based  on  the  solvent  content  of  the 
coating  itself.  Thus,  the  rule  may  not 
require  an  equivalent  degree  of  control, 
since  limits  based  on  the  discharge  rate 
are  less  stringent  than  limits  based  on 
the  VOC  content  of  the  coating. 


3.  Rule  67  J.  "Coating  of  Metal  Parts 
and  Products."  applies  to  large 
appliances  and  metal  furniture  (Croup  I 
CTG  source  categories)  as  well  as 
miscellaneous  metal  parti  and  products 
(a  Group  n  CTG  source  category).  Rule 
67.3  exempts  the  coating  of  automobiles, 
light-duty  trucks.  aircraA.  marine 
.  vessels,  and  aerospace  vehicles,  and 
their  component  piarta.  While  it  is 
appropriate  to  exempt  the  coating  of 
automobiles,  light-duty  trucks,  aircraft, 
marine  vessels,  and  aerospace  vehicles, 
it  is  believed  that  it  is  inappropriate  to 
exempt  the  coating  of  their  component 
parts,  since  the  control  techniques  for 
coating  their  component  parts  are  the 
same  as  those  recommended  in  the  CTG 
for  other  metal  parts  and  products. 

4.  Rules  61.0  to  61.3  contain 
requirements  that  are  adequate  to  fulfill 
the  requirement  for  RACT  for  leak 
prevention  from  vapor  recovery 
systems.  These  rules  do  not,  however, 
require  that  tank  trucks  be  pressure 
tested  annually  as  recommended  in  the 
CTG.  The  State  has,  however,  submitted 
a  State  regulation  for  tank  truck 
pressure  testing  which  will  be  addressed 
in  a  separate  Federal  Ragister  action. 
For  the  first  three  deficiencies  noted 
above,  the  State  should  either  (1) 
provide  documentation  that  the  rules 
represent  RACT.  (2)  amend  the  rules  to 
be  consistent  with  die  CTGs,  or  (3) 
demonstrate  that  the  rules  will  result  in 
emission  reductions  which  are  %vithin 
five  percent  of  the  reductions  achievable 
with  the  controls  recommended  in  the 
CTGs. 

In  summary,  the  State  has  submitted 
all  of  the  required  Group  1  CTG  source 
regulations,  and  three  of  the  nine 
required  Group  II  CTG  regulations. 
These  regulations  contain  three  minor 
deficiencies.  Regulations  for  the 
following  six  Group  n  CTG  categories 
have  not  yet  been  submitted  by  the 
State:  graphic  arts,  synthetic 
pharmaceutical  manufacture, 
perchloroethylene  drycleaning. 
pneumatic  rubber  tire  manufacture, 
fiatwood  paneling,  and  refinery  fugitive 
leaks.  Regulations  for  these  source 
categories,  or  a  certification  that  there 
are  no  major  sources  for  these 
categories,  were  due  January  1. 1981  (see 
45  FR  78121.  November  25. 1980). 
The  APCD's  Rule  67.6.  "Solvent 
Cleaning  Operations."  also  contains  an 
exemption  for  degreasers  which  use 
methyl  chloroform  and  methylene 
chloride  if  an  application  for  an 
Authority  to  Construct  permit  was 
received  before'  September  1. 1980.  On 
May  16. 1980.  EPA  published  a 
clarification  of  agency  policy  regarding 
the  control  of  methyl  chloroform  and 
methylene  chloride  in  ozone  SIPs  (45  FR 


32424).  EPA  explained  that  it  cannot 
approve  or  enforce  controls  on  either  of 
these  two  compounds  as  part  of  a 
Federally  enforceable  ozone  SIP 
btecause  current  information  indicates 
that  neither  compound  is  an  ozone 
precursor.  This  policy  is  in  no  way  an 
expression  of  EPA's  view  of  the 
desirability  of  controls  on  these 
compounds.  States  retain  the  authority 
to  control  these  compounds  under 
authority  reserved  to  them  in  Section 
116  of  the  Clean  Air  Act.  In  addition. 
State  officials  and  sources  should  be 
advised  that  there  is  a  strong  probability 
of  future  regulatory  action  by  EPA  to 
control  the  emissions  of  these  two 
compounds,  (see  Proposed  New  Source 
Performance  Standards  for  Organic 
Solvent  Cleaners.  45  FR  39766.  )une  11. 
1960). 

EPA  has  also  evaluated  Rule  67.2. 
"Dry  Qeaning  Equipment  Using 
Petroleum  Based  Solvent"  submitted  on 
October  15. 1979,  and  Rule  61.4. 
'Transfer  of  Volatile  Oiganic 
Compounds  into  Vehicle  Fuel  Tanks." 
submitted  on  July  25, 1960.  These  rules 
do  not  address  Group  I  or  Group  II  CTG 
source  categories,  but  implement  other 
control  tactics  contained  in  the  San 
Diego  Air  Basin  NAP.  These  rules 
should  be  approved,  since  they 
strengthen  the  SIP,  and  since  they  are 
consistent  with  the  Clean  Air  Act  and  40 
CFR  51.22. 

Proposed  Actioas 

EPA  has  evaluated  the  submitted 
VOC  rules  with  respect  to  PART  D  of 
the  Qean  Air  Act  to  determine  whether 
they  require  a  level  of  control  which 
reflecU  RACT.  EPA  has  determined  that 
the  rules  contain  minor  deficiencies  with 
respect  to  the  Part  D  RACT  requirement. 
EPA  proposes  to  approve  the  submitted 
VOC  rules  since  they  provide  additional 
control  measures  and  strengthen  the  SIP. 
However,  since  the  rules  are  not  fully 
equivalent  to  RACT.  the  ozone  portions 
of  the  Part  D  plan  does  not  fully  meet 
the  requirements  of  Part  D.  EPA 
therefore,  will  condition  approval  of  the 
ozone  portion  of  the  Part  D  plan  on  the 
state  submitting  the  following  as  SIP 
revisions  within  90  days  of  EPA's  final 
rulemaking: 

1.  Rule  67.4,  Out  and  Coil  Coating 
Operatiana. 

The  State  must  either  (1)  Provide 
documentation  that  the  rule  represents 
RACT,  (2)  amend  the  emission  limits  in 
the  rule  as  noted  in  the  PROPOSQ3  SIP 
REVISIONS  section  of  this  notice  to  be 
consistent  with  the  recommended 
emission  limits  in  the  CTG  document 
EPA-450/2-77-008.  or  (3)  demonsbnte 
that  the  rule  will  result  in  emission 
reductions  which  are  within  5%  of  the 
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chie'  'able  with  the  controls 
the  CTG  document 


reductions  a 
recommended  in 
EPA-450/2-77-048, 

2.  Rule  67.6,  Solvent  Cleaning 
Operations. 

The  State  musi 
documentation 
RACT,  (2)  ament 
PROPOSED  SIP 
degreasing  opera^ons 
non-aqueous 
demonstrate  thai 


either:  (1)  Provide 
at  the  rule  represents 
_  the  rule  as  noted  in 
;  REVISIONS  to  cover  all 


tlat 


usmg  aqueous  or 
solvents,  or  (3} 

the  rule  will  result  in 
ducti^ns  which  are  within  5% 
achievable  with  the 
I  snded  in  the  CTG 


Cc  ating  of  Metal  Parts 


ttat 


emission  re 

of  the  reductions 

controls  recomm 

document  EPA-4^/2-77-022, 

3.  Ruk-  67.3. 
and  Products. 

The  State  must 
documentation 
RACT  for  miscel  aneous 
products,  (2)  amcfid 
component  parts 
duty  trucks,  airciift, 
aerospace  vehicl 
that  the  rule  will 
reductions  which 
reductions  achievable 
recommended  in 
EPA-450/2-78-0^, 

The  submitted 
surface  coating  o 
miscellaneous 
apply  to  sources 
Federal  regulat 
Surface  Coating 
Since  the  APCD 
effective,  the  Federal 
proposed  to  be 
the  sources  coveijed 
those  sources  acl  ieve 
with  the  respecti^  e 


tio  t 


Public  Conunenti 


Under  Section 
Act,  as  amended 


either  (1)  Provide 
the  rule  represents 

metal  parts  and 
the  rule  to  cover  the 
of  automobiles,  light- 
:,  marine  vessels,  and 
,  or  (3]  demonstrate 
'esult  in  emission 
are  within  5%  of  the 

with  the  controls 
the  CTG  document 


mi  tal  1 


'egulations  for  the 
cans,  coils,  and 

parts  and  products 
ilso  regulated  by  the 
40  CFR  52.253,  "Metal 
"thinner  and  Reducer." 
qules  are  future- 
regulation  is 
r^ained  applicable  to 
by  the  APCD,  until 

full  compliance 
APCD  rule. 


no  of  the  Clean  Air 
and  40  CFR  Part  51, 
the  Administrato '  is  required  to  approve 
or  disapprove  re^  isions  to  the  SIP 
State. 

The  Acting  Re{  ional  Administrator 
hereby  issues  thii ;  notice  setting  forth 
the  SIP  revisions  described  above  as 
proposed  rulemaking,  and  advises  the 
public  that  intere  tted  persons  may 
participate  by  su  imitting  written 
comments  to  the  legion  IX  OfHce. 

The  EPA  Regio  i  IX  Office  specifically 
invites  public  cor  iment  on  whether  to 
conditionally  app  rove  the  items 
identified  in  this  lotice  as  deficiences. 
EPA  is  further  int  erested  in  receiving 
comments  on  the  proposed  deadline  for 
the  State  to  subm  it  the  corrections,  in 
the  event  of  conditional  approval. 

Comments  recaived  on  or  before 
March  6, 1981  wil  be  considered. 
Comments  receiv  sd  will  be  available  for 


public  inspection  at  the  EPA  Regional  IX 
Office  and  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  of  whether  the  revisions 
meet  the  requirements  of  Section 
110(a)(2]  and  Part  D  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

EPA  believes  the  available  period  for 
conmient  is  adequate  because: 

(1)  The  San  Diego  Air  Basin  Control 
Strategy  has  been  available  for 
inspection  and  pubUc  conunent  since 
July  31, 1979,  and  was  the  subject  of 
previous  Federal  Register  notices;  and 

(2)  The  issue  involved  in  the  revisions 
submitted  on  October  15  and  25, 1979, 
and  on  July  25,  and  December  15, 1980, 
are  limited  in  scope  and  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  30  day 
period. 

Note. — ^EPA  has  determined  that  this  action 
is  "specialized"  and  therefore,  not  subject  to 
the  procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110, 129, 171  to  178,  and  301(a]  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  7410, 
7429,  7501  to  7506,  and  7601(a])] 

Dated:  January  2, 1981. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

|FR  Doc  81-4078  Filed  2-3-81;  8:45  am) 
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40  CFR  Part  60 
[AD-FRL-1634-4] 

Standard*  of  Perfonnance  for  New 
Stationary  Sources;  Bulk  Gasoline 
Terminals 

Correction 

In  FR  Doc.  80-38932,  appearing  at 
page  83126,  in  the  issue  of  Wednesday, 
December  17, 1980,  please  make  the 
following  changes: 

(1)  On  page  83127,  first  column,  first 


I'  full  paragraph,  fifth  line.  "0.7"  should  be 
'  corrected  to  read  "0.07". 

(2)  On  page  83127,  first  coliunn,  third 
full  paragraph,  seventh  line,  "terminals" 
should  read  "Terminals". 

(3)  On  page  83128.  first  column,  third 
full  paragraph,  eighth  line,  "EPS"  should 
read  "EPA". 

(4)  On  page  83129,  first  colunm. 
second  paragraph,  third  line  from  the 
end.  "Multiplerack"  should  read  as  two 
words,  "Multiple  rack". 

(5)  On  page  83130,  third  column,  first 
full  paragraph,  third  line,  "absorption" 
should  read  "adsorption"  and  again  on 
the  sixth  line,  "absorption"  should  read 
"adsorption". 

(6)  On  page  83131.  third  column,  third 
paragraph,  third  line,  "CRC  should  read 
"CRA". 

(7)  On  page  83132.  second  column, 
eighth  line,  "In  separate"  should  read 
"In  a  separate". 

(8)  On  page  83132.  "hi  this  area" 
should  read  "In  this  area". 

(9)  On  page  83132.  second  column, 
second  full  paragraph,  "achiveable" 
should  read  "achievable". 

(10)  On  page  83132.  third  column, 
second  full  paragraph,  fourteendi  line, 
"absorption"  should  read  "adsorption". 

(11)  On  page  83135.  first  column,  first 
full  paragraph,  last  line.  "$650/Mg(5go/ 
ton)"  should  read  "$850/Mg  ($590/ton)". 

(12)  On  page  83138,  first  column,  first 
full  paragraph,  eighth  line,  "outley" 
should  read  "outlet". 

(13)  On  page  83138.  first  column,  third 
full  paragraph,  fourth  line,  "as  the  basis 
for  the  proposed  standards,  was 
selected"  should  be  inserted  in  between 
"selected"  and  "to". 

(14)  On  page  83138,  second  column, 
first  fiill  paragraph,  ninth  line, 
"competent"  should  read  "component". 

(15)  On  page  83140.  second  column, 
first  full  paragraph,  eighteenth  line, 
"form"  should  be  corrected  to  read 
"from". 

(16)  On  page  83141.  second  column, 
second  full  paragraph,  fifth  line, 
"proposed"  should  read  "proposes". 

(17)  On  page  83141.  second  column, 
second  full  paragraph,  sixth  line, 
"promulgated"  should  read 
"promulgates".  ' 

(18)  On  page  83141.  third  column,  first 
full  paragraph,  eleventh  line,  "which 
would  be  quarterly  reports  of  excess 
emissions"  should  be  removed  firom  the 
sentence  beginning  with  the  word 
"Third". 

BIUJNO  COOE  ISOS-OI-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
(Docket  Na  FEMA-5M5] 

Revision  of  Proposed  Hood  Elevation 
Determinations  for  Cartwn  County, 
Montana  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Carbon 
County,  Montana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year]  flood 
elevations  published  in  45  PR  46115  on 
luly  9, 1980  and  in  the  Carbon  County 
News,  published  on  or  about  June  12. 
1980,  and  June  19, 1980.  and  hence 
supersedes  those  previously  pubh'shed 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

AODReaSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Planning  Office.  P.O.  Box  460.  Red 
Lodge,  Montana. 

Send  comments  to:  Honorable  Dick 
Steffan.  Carbon  County  Courthouse.  Red 
Lodge,  Montana  59068. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  In  Alaska 
or  Hawaii,  call  toll  free  line  (800-424- 
9080).  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Carbon  County,  Montana,  in  accordance 
widi  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xffl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


fDaptti 
kitaM 


Source  o<  noodng 


giDund. 


(NQVD) 


OarldFocli 
YedowMooe 
Rivar. 


DownstrMm  tide  a(  County 
Road  (am  Ma  of  tw 
Town  01  FfonibarBI  creaa- 
ing  tha  channal. 


•3.521 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
6f  1966).  effective  January  28. 1960  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued:  (anuary  13, 1981. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|KR  Doc.  81-4033  Filed  2-J-«1.  fc*.?  smj 
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44  CFR  Part  67 

(Docket  No.  FEMA-5818 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  City  of 
Hendersonville,  Sumner  County, 
Tennessee,  Under  tfie  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Hendersonville,  Tennessee. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  ^e  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  FR  52420  & 
52421  on  August  7, 1980  and  in  7:^e  Free 
Press,  published  on  or  about  Jidy  16, 
1980.  and  July  23. 1980.  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  Hendersonville.  Tennessee. 

Send  comments  to:  Honorable  T.  W. 
Patterson,  P.O.  Box  1570. 
Hendersonville.  Tennessee  37075. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  In  Alaska 
or  Hawaii,  call  toll  free  line  (800-424- 
9080).  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Hendersonville.  Tennessee,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Mil  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah^ady  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


(TOapVY 

inlaei 

mxrtt 

Source  o<  flooding 

Locabiin 

ionn 
leel 

(NGVD) 

Maditon  Greek 

Maraectton   of   creak   and 

*430 

(Badcwatar 

center  of  CakKMl  Drtva 

(romtha 

Cunbartand 

River). 

OrakM  Creak 

mieraeclkin  ol  6lap  TNrty 
Road  and  CMender  LMa 

•477 

Dnkea  Creak 

Upabaam    moM    corponee 

*4M 

Right  a«* 

bnita. 

TrfbutwyNo.  ^ 

DrriieaCraek 

100  leal  aoux  of  irManac- 

•47S 

Ri^Bank 

•on    ol    Voikikla    Place 

TrtxiIVY  No  3 

and  RaMrop  Lena. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28. 1969  (33  FR 
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17804,  November 
U.S.C.  4001-4128: 
FR  19367:  and 
Federal  Insuranci 
Issued:  January 
Gloria  M.  Unmrn , 
Federal  Insurana 

|FR  Doc  61-4094  Fltod 
WLLMQCOOC 


Z&  1968).  as  amended:  42 
Executive  Order  12127, 44 
del  (gation  of  authority  to 
Administrator.) 

13. 1981. 


Administrator. 


:t7i^»-« 


44CFRPart67 
[Docket  Na 


FEM  l^-S97S] 


National  Flood  Insuranca  Program; 
Proposed  Floo  1  Elevation 
Determlnatiora 


agency:  Feden  1 
Administration, 
action:  PropoB  id 


•ummany: 

comments  are 
base  (100-year) 
below  for 
nation.  These 
elevations  are 


Tediiical  infbrmation  or 

licited  on  the  proposed 
flood  elevations  listed 
selecjed  locations  in  the 
(100-year)  flood 
basis  for  the  flood 


bisel 


tie  I 


SM» 


CaHofna.. 


Sand  conwnwils 


CaMomia... 


Ssnd  oowwmnti 


CaMomia.. 


SflfMt  oofwiMnti  lo  Honorafals 


Insurance 
FEMA. 
rule. 


plain  management  measures  that  the 

community  is  required  to  either  adopt  or 

show  evidence  of  being  already  in  effect 

in  order  to  qualify  or  remain  qualified 

for  participation  in  the  national  flood 

insurance  program  (NFIP). 

date:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

AODKEMEt:  See  table  below. 

KM  FURTHEII  MFORMATKNI  CONTACT: 

Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program.  (202)  428-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INPOMIATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(IOO-Ymt)  nood  ElMattona 


(Pub.  L  83-234).  87  Stat  OSa  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968.(Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  9(M48).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
communify  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  Regional  entities. 
These  proposed  elevations  wiU  also  be 
used  to  calctdate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  instvance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


fOapVitn 


Cl^/lown/oeuntr 


Sourea  ol  Soodkig 


feiiaet 

r«vD» 


8i4M(tar  (ToKin),  Aial  County —  Ouaan  Creak.. 


Mtfaadon  ol  Mavy  OvfcM  (FonQ  and  Quaan  Oraak — .   . ,, . 
MareacSon  oi  Smbany  Awanua  f~0fiS  "^  Quaan  Creak. 


*&644 

•«,780 


■I  Town  daira  Oflloa,  734  W.  IMn  S»aat.  Suparlor.  Aikona. 
10  HonoHMa  Joa  Luanana,  734  W.  Main  Skaal,  SuiMrtor,  Artma  86Z73. 


Oat  Ray  (Mb  (Cty).  Monlarey 
Cowily. 


Anoyo  Dat  Ray. 


Fremont  Bouta^Mrt  oAMft  Mat., 
l^pakaam  iMa  of  I 


UpaMam  Ma  ol  SiMa  Hi^Mrey  SB  omr  dwnal . 
at  Qly  Hal.  6S0  Cwiyon  Dal  Ray  Road.  Dal  Ray  Oaks.  Crftomla. 
to  HonoraUa  Robait  a  Fiwno.  850  Canyon  Oal  Ray  Road.  Dal  Ray  Oak*.  Caihvnja  B3940. 


IS 

•57 
•117 


NngCI(y(Cily),Moniarey  County.  San  Lorenzo  Creak 

I  Salnas  nam 

al  Qly  Hal,  212  S.  Vandw  Hunt.  King  Oly.  CaMomia. 
Ifo  HonoreMa  Irvkig  Coplay.  212  S.  Vandar  Hint.  King  Oly.  Ctflomia  93930. 


SO  toat  ifiatream  ol  Sia 
San  Lorefoo  Creak. 

30  faac  downakaaffl  of  ttia 
bowid  Una)  and  SMkM 


ol  SouSiam  PbcMc  Ralread  and 
miwaacSuii  ol  US.  Ili^wan  101  (Soua>- 


•323 

•291 


Salnai  (Oly).  Monlaray  County...  GaMan  Creak 

NaividKl  Creak 

naclamalton  DNch.. 


Santa  RMa  Creak. 

at  CRy  Hal,  200  Unootn  Avanua.  Salnat.  C^Homla. 
Jamat  wood.  200  Uncofei  Avanua.  Stfnaa.  CaMomia  93801. 


100  laat  ivatrewn  ol  inlwaeclton  ol  EaM  Laural  Ort»a  Extanikin  and  '50 

Qafaian  Creak. 
100  laat  i^akaam  d  imaiiaiaton  ol  Eaat  Laual  Driva  Exiantion  and  '45 

200  iaat  i*«Mam  ol  imaiaaiJon  ol  SMa  »V«My  183  (Nonh  IMn  '43 

SaaaO  vid  RadanwSon  Oltoli. 
50  laat  Juwiakaiii  ol  imanaclluii  ol  Norft  Main  Streal  wd  Swita  *74 

RRa  Creak. 


Paaoo  County  (ijnioofporaled 


GuKolMeidoo. 
Anctota  Rivar. 


HM  Borough  nivar. 


Inlareaclton  ol  DvlmoiA  AMnua  and  Kanvrood  Dvkre... 
raareacaon  oi  ranoi^f  Dourereni  ana  waanaooo  uviwa. 
InlaraacMon  of  Rwaf  and  8^Mn  Sprtnga  fioulaMFd__. 
lnlareac8on  ol  ravaf  and  9IBto  regrei^f  54  


180  F^al  Upalraan  ol  InlMaadon  ol  ShM^  Amity  Al¥a 

100  Faat  Upakaam  of  totaraadon  of  Rnar  and  OU  Ctyairi  Spring 
Road. 

InlaraaMton  of  Rarer  and  Rmwan  R'^*^ 
Maraactton  of  Rkref  and  vMulMMa  i^*^ 


•12 
•13 
•20 
•29 
•14 
•61 

•11 
'21 
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(100-VMr)  Flood  Btyttoiw    Coniinind 


S(aw 


Oy/lo«n/coumy 


Souro*  olltooding 


Location 


fOMhm 

IMI  ibOM 


mtam 

(NOVO» 


WHMaoeochM  Rivar.. 


tm«r»ocllon  ol  Rtwtr  and  Stal*  HqhMy  57S 

imwwctiuii  of  RoowvaN.  Canal,  and  Wtaon  SMola.. 
Mapt  avaMM  tor  kivacllan  al  Paico  Coi«ily  CourthouM.  402S  MoonWw  Road.  Naw  Pan  Richay,  Ftofldi  33SS7 
Sand  Commami  u  HonotiMa  Barry  Ooyte.  402S  Moomaka  Road.  Naw  Port  Richey.  Borida  33SS2 


•n 


Idaho.. 


BonnavBa  County 
(uninoocporatad  araasl. 


Snafca  Rtvar. 


• — MO  laal  laMkiaani  Irani  oanlar  ot  U.S.  liy»iriia>  26 

too  taat  iipaliaaw  ham  oantar  o(  Dam  (anpro«inialal|  2  talaa  19- 
atraam  bam  Idaho  Fait  oo>porala  Imita). 

Soaka  Rivar  Waal  Channal 200  faal  ivatraam  kom  camar  of  prtvata  road 

Palttadet  Craah 100  laal  upattaam  fcom  U.S.  Highway  26 „ 

'^"^l  <>•* »0  taat  toaMam  kem  oanMr  ot  Rwgar  Sla«on  Road 

SandCraak Mmactonot  Cn>««ay  Road  and  Eaal21al  Siraat 

200  taat  nonhwaat  irom  MarMclion  ol  AnvTvirUincoln  Road  artf 
Townahip  Road 
Mapt  avaWila  tor  inapac«on  at  BonnevMa  County  CourthouM.  OOS  N  Capita)  Avanua.  kWio  Path.  Idaho. 
Sand  coniniaim  to  HonoratHs  Qyito  A.  Burtonahaw.  60S  N.  CapNol  Avanua.  ld#io  PaNs.  Idaho  83401 


•4,r3S 

•4.735 
*&.362 

■s.2eo 
#2 

•4.roe 


(V).  Uaas«>n.  Cook  County Bultartiald  Craak Juat  toalravi  ol  Cra««»ofd  Avanua 

>jsl  duionaaaiii  ol  207th  Siraal „ 

About  0.27  mla  downatiaain  ol  Qoaro  Avanua . 
Jual  iyaliaam  ol  Ctoaro  Avanua.. 


About  0.12  mla  downalraam  ol  Imarataia  57 „ „. 

Aboi«  O.W  mia  i4iatraam  ol  Camrd  Avanua 

Buttarfield  Craak  Eail  Brwiolt Jual  i»aWm  el  Unoah  Highway  (eorperalt  lm«) 

Jual  upaaaam  ol  Uncoln  Hii^tway.  about  0.24  mia  upalram  ol  Gov- 


.hiat  KNkaini  ol  Korvatla  Plaoa.  about  0  40  mila  i4>atraam  ol  Qovar- 


Jual  upalraam  ol  Lincoki  Htghway,  about  0  57  iT«a  downatraam  ol 
Coival 

Juat  mitraam  ol  Conral „ 

AbM«  0.06  mla  i4iatraam  ol  Bgin  JoM  and  Eaaiam  RtfhMy ".II 

Mouth  at  BuOarfiaM  Craak  Ea«t  Branch 

Juat  upafraam  ol  Elgin  Jokel  and  Eaatem  Ralway 

Mapi  available  lor  napecton  al  the  Oorti-i  OHca.  Munioipal  Building.  3625  Weal  21 5m  Street  Mallaaorv.  Mnoit. 

Send  convnants  to  Honorabia  Joaaph  T.  Faahary.  Vilaga  Praaidenl,  Vilaga  ol  Matteion.  Muntoipal  BuHing.  3625  Waal  21Sth  Street.  Matteaon,  Mnoit  60443, 


Eaat  Branch  Tributary.. 


•661 

•tn 

•701 
•703 
•701 
•70S 


(C».  Par*  City,  Lake  County South  Forti  Qwnee  Tributary Al  downatraam  cotporala  limit 

Jual  downatraam  ol  Corral  Avanua __ „ „ 

AteM  SOO  laal  upaMam  ol  Oomel  Avanua 

Shalow  FkxxJing  (ponding  Inim      About  400  tool  aouth  ol  nWiaacaion  ol  B0Wi  Skaal  aid  Sharon 

Avanua. 
Abou  1.000  taat  aati  ol  imertactkin  ol  Mary  Avanua  and  Taaka  Bou 


About  TOO  teat  northeast  ol  mtaraectkm  ol  Howwd  Avenue  mi 
Taaka  Boulevard. 


•601 

•897 
•700 


•M6 
•687 


Mapt  avalable  lor  impaction  al  the  Oerkt  0««8,  Part  City  Muraopal  BuMing.  3420  Kehm  Boulavvd,  Waukagan.  Mmoia. 

Send  commenit  to  HonorUjte  Tr»«t  Shenod.  Mayor,  City  o<  Pai*  Oty,  Parti  Oty  Municipal  BuiMing.  3420  Kehm  Boutevwd.  Waukagan.  Mnoit  80065. 


(V).  Spnng  Grove.  McHenry 
County. 


N^iperMiik  Creek 

North  Spring  C^eek .. 


Apptorimatoly  500  toatn)atre«no<Bk¥in  Street. 
Upa8aam  ooipoiato  kmita.. 


At  oonfluanoe  wWi  Mppenink  Creek .. 

About  70  tael  dewnatiaaiii  o(  D«n 

Jual  upHreem  ol  Oam.. 


ApproKlmaMly  4.700  laal  i^wkoam  ol  Own„ 
Eaat  Forti  North  Spnng  Creak At  oonRuenoe  yiMh  North  Spring  Creek.. 


About  too  toet  upalraam  ol  Private  Rood  (Crat  croaainB) . 
All -    -    -  ■* 


South  Spnng  Creek About  510  tool  ifialtaafn  of  mouth.. 

Juat  upakaam  ol  Hatohary  Road  ..... 
Juet  upelreem  o*  Itywlew  Street.. 


About  120  toet  i^Mlraam  ol  US.  Routo  12_ 
At  Bie  upatream  ooporate  kmltt.. 


Shalow  Floodng  (overttow  Irom      About  400  toet  eatt  ol  Nippertink  Creek  and  2,660  feel  north  ol 
North  Spring  Creek).  Spring  Lake  Road. 

Mapt  avUabto  tor  inapection  al  the  Ctoik't  OHioe.  Spnng  Grove.  Mnoit. 
Send  commenit  to  Honorable  Lyte  C.  Thomaa.  yiage  President.  VMage  ol  Spring  Grove.  P.O.  Box  214.  Spring  Grove.  Mnoit  60081. 


•758 
•760 
•7»4 
•761 
•781 
•781 
•624 
•7»1 
'788 
•768 
•782 
•775 
•786 
•784 
•824 
•ft 


(T).  Cambtidge  City,  Wayra 
County. 


Weat  Forti  Whitewater  River  About  450  feat  downatraam  of  Conral  (main  kacfca).. 

Jual  lyaaaaiii  of  Conral  (ipur  track) 

Juat  ipalraam  of  Delaware  Street 

OnetzOaak — _ Juat  i^Mkeam  of  Front  Sbael 


Abou  300  feet  upttream  ol  Conrtf  _ 


I  for  intpectton  at  the  Town  Hal.  127  North  Foote  Street.  Cambridge  CSty.  IndwuL 
Send  commenit  to  Honorabte  Chartet  Webb.  Town  Board  Preaidert.  Town  of  Cambridge  City.  Town  HM,  127  North  Footo  Street,  Cambrtdge  Oty.  Indtoia  47327. 


•826 
•832 
•835 
•835 

•851 
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Propowcl  Bm*  (IOO-Ymt)  #loed  Etovalloiw— Contlnuad 


#Dip«iin 


SUM 


Oly /town/county 


Source  of  AoodkiQ 


Indiani.. 


(C).  Fountain  Qly.  Wayn*  County.  Noiandi  Forti .. 


About  390  teal  doiMMrMm  of  HI^MMy  27 .. 

DMvnskvflfn  coipouK  inM 

Just  dovMMwn  Fountain  CNy  Pli# .» 


Maps  av«M)l«  la  ntpacHon  at  ttw  Oly  BuiUng.  312  Wnl  Man  Streat.  Fountain  Oly.  IndMna. 

Sand  commant^  to  HonoraUa  Jama*  Hammontraa,  ToiMi  Board  Praiidant.  CNy  01  Fountain  CHy.  Qty  Butdkig.  312  Waat  Mam  S»aaL  Fountain  Clly,  htfana  47341. 


yound. 

'Elavalion 

Mlaat 

(NOVO) 


-1.0M 
M.091 
■IMS 
•1.100 


mtana. 


Mapi  availabia 
Send  convnanl 


(T),  Qraena  Forii.  Wayna  County ..  Qraana  Fork About  200  >at  downalraain  ot  NorXoii  and  Waalam  natmai... 

About  IMO  laal  t^Mraam  o*  Paail  Siraat _ 

kv  inapaction  at  the  BUIdkig  Inapactor't  Offica.  PO.  Box  177.  12  S.  Mapta  Straal.  Qraana  Foitt.  IndMna 

to  Honorabta  Eart  Stadihouae.  President  of  tte  Toarn  Board.  Town  o*  Qraan*  Fork.  P.O.  Bon  177.  12  S.  Maple  Street.  Qreana  Fo)K  Indiana  4734S. 


kkSana.. 


(T).  Hagerstown.  Wayne  County ...  West  Fork  WIMawatar  RI«or_ At  doawaaaam  axltalerrtlonal  |urtsdk«on.. 

Aiat  i^atraam  o(  South  SMat ... 

ol  Comal 

oi 


Nettto  Creeli... 


Aboi4  100  leat  dMHiaaaani  of  Ho^rar  Road  _. 

At  mouth. _ 

About  290  laat  (jpaMam  of  WaMngton  Bkaal .. 
■Ajat  upeaaam  of  FIm  Poire  Road .. 


About  120  leat  downaaaam  ol  Laaval  Road... 
Just  downstraam  of  North  Road ....»»„.......».. 


IM««)S  availabte 
Sand  comment 


or  inspection  at  the  Town  KM.  48  East  Coiage  AvarKia.  Ilagatalown.  Indtana. 

to  Honorabta  Richanl  Parrlsh.  Town  Board  Piasidenl.  Town  ol  Magarslown.  Town  Hal.  49  Eaat  Colege  Avenue.  Himeislowrv  IndMia  47344. 


*i.aoi 

•tXKM 


*901 

MJ)14 

••7S 

•987 

•996 

•1.0«3 

•1.032 


(T).  Milton.  Wayne  County Weal  Fork  Wtdtewater  River  . 


At 

Ami  downstream  ol  Main  Saoat .. 

Ajat  i^Mraam  ol  Main  Street 

All 


Maps  availabia  or  inspection  at  the  Town  Hal.  West  Walhut  Sfreat.  MIton,  kidwia. 

Send  comment^  lo  Honorable  Harold  Boyd.  Town  Board  Prasideni,  Town  ol  Milton.  Town  HM.  West  Walnut  Street.  MiMon.  Indnna  47357. 


(T).  ronsvile.  Boone  County Eagle  Creak .. 


Map*  availabia 

Send  comment 


At  9)e  downatreem  corporate  Imlt*  (neaf  Interstate  465).. 

ApproHimately  100  teat  downatraam  of  ZionaMSe  Road .... 

ApproKknately  200  leel  nialraam  ol  Zlonsv*s  Road 

Just  downatraam  ol  Stale  Route  334 

Appronmately  200  leal  upstream  oi  VWtow  Avenue 

or  InapecBon  at  the  Offica  ol  the  Clerk  Treasurer.  Town  Hal.  110  South  4th  Skoal.  ronavSe.  Indona. 


to  Honorable  Henry  Cole,  President  ol  the  Town  Board,  Town  of  7ionsv«a.  Town  Hal.  1 10  Sau9i  4«i  S»ael.  ZonsvMe.  Indiana  46077. 


Kansas I —  (Q.  Ogden.  Riley  County Kansas  River Floodkig  < 

Dry  Branch Just  downstream  ol  Walnut  Street _.. 

About  350  leet  ivatream  of  Fourteenth  Street.. 

Sevenmie  Creek  and  Dry  Brwich   Ju»  duwiatteaiii  oi  Walnut  Street _ 

Overflow. 

Juat  i^Mroam  of  Union  Pacitic  Railroad 

Maps  available  or  inspection  at  Ihe  Qty  Hal.  224  Riley  Avenue.  Ogden,  Kansas. 

Send  commentl  to  Honorable  W.  W.  Hcnson.  Mayor.  City  oi  Ogden.  City  Hal.  224  R4ey  Avenue.  Ogden.  Kanaas  66517 


•906 
•908 
••12 

••I* 


•B20 
•829 
•633 
•635 
•636 


•1.045 
•1.049 
•1.056 
•1.045 

•1.052 


Maine. 


New  Gkxjcester.  Town, 
Cumberland  County. 


Royal  River .. 


Downslreem  Corporate  Limits 

Appronmately  600  leet  upstream  of  SUte  Route  231 

Upstream  oi  Canadan  Natiorial  Railroad  (dcwnstream  crossing) 

Upstream  oi  Canadan  National  Railroad  (turtnest  ufMmm  crossing) . 
Appronmately  2.800  leet  downstream  oi  Vie  upstream  corporate 


Maps  available 
Send  comment 


Upsfream  Corporate  Limits.. 


or  inspection  at  the  Town  Offices.  New  Gloucester.  Maine. 
to  Honorable  George  K.  Webb.  Chairman  of  the  New  Gkxicester  Board  oi  Selectmen,  P.O.  Box  82,  New  Qkwcesler,  Maine  04260 


•105 
•113 
•123 

•126 
•140 

•158 


Massachusens  . 


Hopkinton,  Town, 
County. 


Sudbury  River.. 


Downilreem  Corporate  Limits 

Upstream  of  Stone  Arch  Bridge 

Just  >»)steani  of  Cocdavile  Dam 

Approidmalaly  74a  downstream  of  Fnat  Saeet.. 
Upstream  of  Fnrit  Saael .. 


Whitehtf  Brook 

Cold  Spring  Brook., 


Upstream  Corporate  Limits „ 

Downstream  Corporate  UmMs... 

Appronmately  2,150"  i^alrsam  ol  Fn«  Street. 

WNiehal  Stale  Park  Boundary 

Downatraam  Corporate  LinMs 

Just  dowrwaasm  ol  Nor9i  MS  Skoot 

Upsaaam  ol  North  MM  Street  Dam . „„„_. 

Upstream  of  South  Ml  Street  Dam 

Just  downatraam  of  Frortf  Skeet      , .„ 


•236 
•242 
•255 
•265 
•275 
•277 
'280 
•265 
•294 
•236 
•244 
•2S3 
•262 
•273 
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lt757 


(lOO-VMTt  Hoed 


#Oip«iM 


atiflomnrooiirtf 


Soum  of  toodkig 


tolM 
<NOVO| 


Trtbiila*y  to  Indian  Bfook- 


I «  ToMi  Hal.  IIS  Mam  SIraaL  HopMnton. 

t  Saly  Ann  Madnkatv  CtttkiMn  ol  tm  Bawd  ol 


i.isir 

ijocr 
hIndM 
oiwood 


dawnaMan  of  oonluanoa  vMi  Tifeulvy  to 


of  WoedSkaal.. 


•J07 


Salaclman.  To«n  Hrt.  1  *•  Mam 


0714a. 


SoiMhbofou^t,  Towfx, 
Countir 


WaicMtor     Sudbu>yn««r 


OoanMraam  Ooiponli  (MM.. 
rSOO-< 


TMbutory  to  Sudbwy  ntvar .. 

Stony  Brook  ._...«.......•......... 

Sudbunr  Wa»ari)o> 

Titouttry  to  Sudbunr  Haaarioli 


AppfOMntotoly  ISw  dMMiakaani  of  CofdaiHIto  Dim.* 
UpairaoHi  of  GonlBi4to  Ohh  »»»-«. — . 
Upataaw  of  ONpotMi  IMis 


•  of  Oaartooi  Road . 
Ooniuanoi  «<■>  Buaury  Baaamglr . 


of  Oacflool  Hosd.. 


'2tt 

at 


Ml 

at 

1t7 
IM 
2M 


27t 

1 
Ml 

>aoo 

•aif 


IM^avMablatar 

Sand  oonwnanli  to 
01772. 


al  ffia  Fvat  Sclacknian*s 
Donns  L  McOanial. 


Soutttoorough  To«mi  Hal.  17  Commona  Bkaal.  SouMorougK 

of  tia  Sounioiou0h  Boaid  of  Bitoclman.  SoutMoraugh  Town  Hal.  Bok  Ml.  17  Oommona  SMOL  8ou•toorau0^ 


StockMdge,  Tonm.  BartiMta 
County. 


Houaatonic  IVvar. 


OowHffeaani  Oofpofsto  Unla.. 
UpaMMM  Sraaetiad  Own  ___ 
iipairaafvi  Ada  of  OomI ....«..« 


Iter 
SflM  oonvnsnli  to 


UpaMam  OMndato  Dmil. 
OoMMMm  «da  of  Olan 
UpMaam  iildaofU.8.  ftouto  7 , 

UptUfWtfli  COfpOnM   UW^r    T  ni       I.    jii___ - 

al  Aa  Town  Ctartit  (Moa.  Stooktiridga  Town  Hal.  Waal  Maki  Skaat.  fftffrM>f«ilBt.  ^laMarfiiiillH 
HonoraWa  Jofm  A.  Boacoo.  >..  Cnakman  of  «ta  StocUvidBe  Board  of  gilaclloa  8toolil»ld||a  Town  »M.  Waal  Um  SMal.  «»~**r'<fpt 


•747 
•TBI 
•77a 
•7»« 
•SIB 

••a 
•a» 

•8M 


oizaz 


(Twpl.  Bedford.  Monro*  County...  Hallway  Craak .. 


About  BOO  laaf  downalraam  U.S.  H»  2S.. 
"  lOfC  " 

iOf( 


About  I.7M  laaf  dowwalraaiw  of  HUwy  Hi  ftoad.. 

lOff 
lOfl 


Indnn  OtmIl.. 


AppioHmatol)  1.aw  faat  »»>»■■"»  t*  Saoor  ttoad . 
I  of  wntovn  oofponM 
I  ol  Ann  Altar  ftsfcond^ 


•stt 


•til 

•BIT 


Jual  duwilaaiii  of  Lawla  Aiwanua- 

JuafdOMMtaaniofJ 

Ami  flOvrnfewn  oi  i 


Rd  CwsIl^. 


of  Twnpwios  R(Md» 

of  MtoR  Rosd  .»^— ^ »».... 

af1 


Kday-Ooly  Drair . 
Sallar  Drain 

Bragdan  Oltofi.~..« 


Jual  tyataaw  of  Ann  Aibar  f<alroad 

About  1,900  laaf  i^aaaani  Lawli  Awanua. 


Carttoanea 

■MlMtanOMk 

Juatdoma 

fiaiii  lit  lai>iitoi  nuiri 

riy  i,fpa  tttt  Mpniaiii  of  Jaolatwt  ftoad 

Comuanoa 

■fklndwiOMk 

Juatdawnal 

namoftawtiRoad  . ,. _ 

Spring  Brook.. 


■  Of 

lOf 
r  1.400 
A|)pnMtfnMMI|r  MO  IMI 

lOf  " 
(Of 


of  moudi  al  Ha»My  Oraak . 


•BIB 


•BM 


•BIO 


•Bit 


slor 
Ssno  oonwnsnii  to 


AppfOntiiWil)  1.2S0  tool  utiaaiii  of  Monnia  Road 

al  Vie  OerK*  Ofhce.  Bedford  Towrwhip  Htt.  8100  Jacfcman  Road.  Tamparwies,  INcliigMi. 

Vozobite.  TownNp  Supenlaor.  Townihip  ol  Badfont  Badhad  TownaNp  Hrt.  8100  Jaohnw)  Road.  Tanvarwoa.  Mlofi^w  4B1BZ. 
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PrapoMd  Baa*  (100- Ymt)  Flood  Dowaliono-Coniinuad 


Stale 


Qly/lo«iny  county 


Source  a«  floodaig 


tOtff&>>n 
Qvound. 


inlMl 
ff«VD» 


MclfiQen  •■ 


IQ.  Hudnn,  LanauM*  County Boan  Creek.. 


JuM  i«almro  Medianie  Skwl . 


About  7.2S0  IMI  uy|>— m  oU  rairoad  grwto  . 
InltrMCton  of  MirtiM  SkooC  VKJ  Pvk  St^M- 


Maps  available  foi 
Sond  convnents 


inspection  at  the  Clert(-|  Offica,  CKy  Hal.  121  North  Church  Street.  HudKm.  McNgan. 

HomraDle  Jca  aRefly.  Mayor,  Oty  ol  HudKm.  Oty  Hal.  121  North  Church  SMat.  Hudaoa  McNgan  49247. 


*ns 


M<higan 


(C),  Livonia.  Wayna  County . 


UpiMr  Rouge  Rivar .. 
Bel  Branch 

Bettz  Drain. 


M 


Juat  downakwn  BqM  hHs  RomI» 
JmI  i4M>— n  of  Inksler  Road^ 


Aooul  irjwu  IMI  aowwrMfn  Monvnan  noao«. 
Juat  i^ialPaafn  of  Uanfman  Road .. 


About  240  fael  upalraam  conriuanoa  of  Tributary  Numbar  1 .. 
Just  upstraant  Elan  Road.. 


TitMtaryNal- 
Taratxisi  Creek  _ 


Juat  upatraam  mwlh  at  Bel  Branch 

Atxwt  950  taet  upetaam  confluenoe  with  Bel  Braneh_~ 
About  1100  laat  upakaam  6  mie  Road  . 
Juat  tyitreain  moiitti  Bel  Brancti... 


About  0.93  ima  ivatraam  Si«  Ma  Road  . 

Just  upatraam  ntoutti  at  Bd  Branch  .......-„ 

Juat  i1in»inlieaiii  M>1ilaliiill  Road 

About  50  laet  upatraam  ICddtabeK  Road.. 

Just  doimnatream  Seven  Mle  Road 

Juat  upstraem  Seven  Mle  Road 

Juat  downatraam  01  Eight  Mle  Road 

(ispection  at  the  Engineering  Department.  City  Halt.  33000  Ovic  Center  Drive.  Livonia.  Mchigan. 


Mapi  available  loi 

Send  comments  li  Honorable  Edward  McNamara.  Mayor,  City  o>  Livonia,  Oty  Hal.  33000  Cvic  Center  Driva.  Livonia,  Mchigwi  48154 


*632 
■944 

*S21 
'930 
'939 
•947 
*9S3 
*942 
■943 
*9S9 
*«49 

*8gi 

*923 
*930 
*g36 
*990 

*g94 


Minnesota.. 


(C).  Ororxico.  Obnstead  County...  Middle  Fork  Zumbro  River .. 


At  the 


corporate  Imil- 


South  Branch  Middle  Fork 
Zumhro  River. 


Juat  dmmstream  County  Road  18 . 

Juat  upstream  Shady  Lake  0am 

At  the  western  corporate  tmiM.. 


Conlkjence  with  Middte  Fork  Zumliro  River  „ 
At  the  linestem  corporate  Imit 


■nspeclion  at  the  Oty  Hal.  Oronoco.  Mnnesoala 


Maps  available  lor  • 

Send  comments  K  Honorable  Gayte  Convden,  Mayor.  City  of  Oronoco,  Oty  Hall,  Oronoco.  Minneeola  5S9G0. 


fcfinnesota.. 


—  (C).  Owalonna.  Steele  County Straight  River 


At  the  downstream  corporate  imit- 

Just  upskaam  of  Nortti  Sbeel 

At  Moiahouaa  Pvk  Dam 


At  ttw  southern  (mat  corporate  imit.. 
Maple  Creek _.  At  the  confluence  with  Skaight  River.. 


About  215  feet  ipsteam  Cedar  Avenue  - 
.kist  upstream  of  Oaitt's  Park  Dam_ 


Uaple  Creek  Tributary .. 


At  the  oonltuenoa  wflh  Maple  Creek  Tributary.. 
Juat  upstream  of  Mnaral  Spring  Park  Dam.. 
At  upstream  corporate  Imit .. 


Atioul  450  (set  downstream  of  Rose  Street 

Just  downstream  of  Rose  Street 

Just  upstream  Roae  Sfeeel 

About  150  feel  downstream  Rice  Lake  Street. 

Just  upstream  Rioa  Lake  Street 

Just  upstream  Sctiool  Street ...... „ 

About  950  f« 


MoaA  740  feel  doamatrsam  eastern  corporate  I 
At  eastern  corporate  Imit .„....„.. 


Maps  available 
Send  comments  tc 


tor  nspection ! 


at  Ihe  Oty  Han,  540  West  HUs  Circle.  Owalonna.  Minnesota 
Honorable  John  McGaberan.  Mayor,  Oty  of  Owalonna.  Oty  Hal.  540  West  HiDs  Circle,  Owatonna,  Minnesota  55060 


Ne»  York 


Aflon.  Town.  Chenango  County....  Kelsey  Brook Viflage  of  Atton  Corporate  Limits ..._ 

100*  upstream  of  Algarine  Street 

800*  upaa—m  of  Algarine  Street 

1.370'  upekaam  of  Algertne  Street- 
1.9ea  upatraam  of  Algarine  Street.. 
2,600'  upatraam  of  Algarine  Street, 
w.......  Downakaam  Corporate  LanKs.. 


Susquettarma  River.. 


2,800-  upskeam  of  Ivaa  HO  Road  (extended). 
200*  upstream  of  cotMuanoe  with  Landers  (>eek„ 
Upstream  Corporate  Umlla .....>.„„....„ _. 


Maps  available  lor 


nspection  at  Town  Hal,  Main  Street,  Afton. 


Send  comments  to 


Honorable  Glenn  Swart  Supeniaor,  169  Main  Street  Aflon,  New  York  13730. 


*949 

*9eo 

*984 
*891 
*9B5 


•1,129 
•1,132 
•1,137 
•1.141 
•1.131 
•1.133 
•1.137 
•1.148 
♦1,187 
•1,170 
•1.149 
•1.152 
•1.158 
•1,159 
•1,174 
•1,179 
•1,189 
•1.198 
•1.197 


•997 
•992 
•999 

'1.000 
•1.004 
•1.009 
•993 
'969 
•973 
•979 
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I  (IOO-Ymt)  Hoed  BwMofw-Conlinuad 


O^/loon/ooun^ 


Soufos  ol  ftoudhiy 


inlMl 
(NOVO! 


Nmt  Voik.. 


Alton.  MMgcChanangoCounlir..  Kalwy Brook.. 


tor 

Ssnd  oonvnsnis  to  HoncvMbto 


VMageOdKC. 
LdvidKarw. 


SuiqiMhanna  Rkrar.. 


I  Skoal 
Main  Snaat.  Aftoa  Na>  Vart  13730 


990- 

1*75- 

3.13S- 

3.so(r 

1.200' 


1400- 

^ooo- 


(SJ«.r> — 
(8i».  r)..._ 

ol  IMn  Skoal  (Sit  7) 

of  IMn  Skoal  (SJ<.  7) 

ol  kWn  Skoal  (SA  7) 

(SJl  41) 

el  M«la  Skool  (SJt.  41).. 


of  Mapto  Skoal  (SJt  41).. 


••70 


•087 


•970 
•»71 


NavVorti.. 


BottoaToMi.  Ene  County 


Eigrileen  kUe  Oook . 


Doontoum  Corporato  Umlls . 
Upakoani  ol  BpMoaii  Dm ... 


.»pprniiai«W|i  4400"  upakoani  of  Zknmarman  flood.. 
>ppioiitnialilt  0.500'  i»a*a«a  of  ZimnHnnon  flood.. 


«miaiamotol|  12.500'  lyakoom  of  Zknmomwi  flood.. 
Approiilmolalt  lOMO'  upakoam  of  Zknmomian  flood.. 


Shoro 


3.20ir 
Upakoam  of  PolMt  Hi  Rood 


tor  inapeclion  ol  ■«  Town  Hal.  BSOO  Boaton  Slale  Rood.  Boalon. 
to» 


>  Moooiobto  OonW  Znvnermaa  Town  SupenfiKir.  Tonn  Hal.  BSOO  Boiton  Slala  flood.  Boalon, 


NawYok- 


Walailoo.  Town.  Sanoca  Coumir ..  Sanoea  River 


(rtTOO-upakoaioefPoMiHBRoad-.     

tf  4  JOO'  upakoMii  of  PWWi  HH  flood 

ly  7J0O'  upakoaiii  of  Wniiti  nm  Wn^                 

IM  Skool.     

T(1»M  flood ._  _ 

OorporaM  Umiti _„       _       .„ 

Now  Vorti  1402S. 

Iw  Oirparaia  UmNt  Oownakown _.     ... 

mil  CfOBrtno..™....^.—....™-..— «..«-...  .„...„.„„.....„ ,. 

•001 
•812 

•ai7 

•S2S 
■S3S 
•MS 

•ass 


•870 


•805 


•815 
•824 
•837 
•850 
•878 


Map*  OMMila  tor  inapockon  ol  Bw  Town  Oflne*.  86  Virginia  Skoal  21 8  Oanaaaao  Skool  Waloilao.  Now  Voik. 
Sond  oommanla  to  UVama  Sealer.  Town  Suparvteor.  Town  HH.  66  Virginia  SkaoL  Walartoo.  Now  York.  1818S 


Ohio.. 


(V),  Brookvile.  Montgor 
Counlir 


nary 


WoMOoek. 


At  aouOiam  ooiporoto  fcnN . 
JiMI  downikooni  Corral 


•1X>18 


'inapaeaon  « tw  VMage  CXark't  OfNoa.  PO  Bo«  8.  1M  Mam  Skoal  Brookvlta.  Ohio. 
Sond  comnwitt  to  Honorable  Hoban  Apgar.  Mayor.  VMage  of  BrDokvMa  PO  Bo«  8.  1 30  Main  Skoal  BioolnHBa.  Ohio  45308. 


ONo. 


(Unincorporated).  Butler.  County...  Baola  flun. 


M*  Creak 


Gregory  Craak 


Browns  Rm 


Coldwoler  Croak, 
ek  Crook. 


I  MOiiai  at  Oragoiy  CRaak.. 
Aboui  ISO  laat  «DB»MkMM  Van  Q  Fans  OMM.. 
Abotf  022  «■•  NpaMam  ol  van  0  FanM  (Mm- 


mauSi  at  QraM  MHnd  fVvor. 


About  180  toot 
About  100  toot 
IlOOIaat 


•818 
•822 
•628 
•627 
•563 


•982 
•565 

•587 
•588 
*603 

•621 
•627 


••71 


•701 


•raa 
•7» 


•JOT 
•7»8 
•7» 

*ra6 
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Proposed  BaM  (100-Vtar)  Flood  Elovatlono— Continuad 


Suie 


CAy/town/ county 


Sowce  01  flooding 


trOopttin 

<«et  above 

ground 

'Elevation 

*\  tect 

(NGVO) 


Maus  available  f( 
3.jn(!  coTimofiis 


Maps  available  li 
Send  corT>m*?rts 


O»o 


Maps  availabio 
SerxJ  cocTimonis 


Kin .  C'l'flli . 


About  1  55  rnte*  downdieani  SUIa  RouM  128 

Just  downtt/earri  Slate  Route  i?b 

About  210  Feet  upstream  Slate  Route  128 _ 

About  32C  Feet  downstream  Haimlton  New  London  Road.. 

Jipst  upstream  HamiHon-New  London  Road 

Aocut  370  leel  dcivnstream  U  S  Route  27 

Just  upstream  U  S  Route  27 

Aboul  4.170  leel  upstream  US.  Floule  27 

About  5.500  feet  upstream  US  Route 27 _„ '. 

Just  downstream  Cochran  Road __ _.. 

Just  upstream  Coctvan  Road _ 

About  21 1  teet  downstream  Gamer  Road _ 

About  300  leel  upslfaam  Ganiar  Road. „ 

About  0.42  mile  upatraan  Qamar  Road.. 


About  1.15  miles  upstream  Qarrtar  Road _ __ „ 

About  210  feel  downstraam  Re«y-Millville  Raod 

Juet  downstream  Stale  Route  732 

Just  upstream  State  Route  732 

Atjout  630  laet  upstream  Slate  Route  732 

Dry  Foili  yh^iitcwaler  Prver About  2.140  feet  downstream  ConfluefK»  with  Camp  Run. 

Atxxjt  264  (oel  downstream  Race  Lane  Road 

Just  upstream  Race  lane  Road 

Just  downstream  Private  Road 

Atxxjt  160  feet  upstream  Priviite  Road . 


Sevenmite  C'eeK 


About  About  1 .060  leel  upstream  Oeana-Drewsburg  Road.. 

About  1  2  miles  downstream  Taylof  School  Road , 

Just  upstieam  Taykx  School  Ftoad „ 

About  310  leel  upstream  U  S  Route  127 

About  0  58  mile  downstream  Stair  Road „ 

At)0ut  125  leel  downstream  Stale  Road 


About  320  feel  upstream  Han^iiton-Ealoo  Road 

Al  county  boundary 

Great  Miam  River Just  upstream  American  Malonals  Railroad „. 

About  150  feet  upstream  Ainerican  Maleii£ls  Raiifoad _ 

Aboul  3  6  miles  upstream  American  Materials  Railroad 

Aboul  2  6  miles  downstream  confluence  with  Four  MHe  Creek.. 
About  1  1  miles  downstream  confluerKe  with  Four  Mile  Creak.. 

Aboul  0  25  mile  u(3slream  US  Route  127 

Just  upstream  Woodsdale  Road 

About  370  leel  upstream  Slate  Route  73 

At  upstream  county  boundary . 


10 


Four  Mile  Creek  .  About  0  35  mile  downstream  New  Miarra  corporate  tmils  . 

Just  downstream  New  Miami  corporple  hrrats 

Atxxjt  0.27  irule  upslreair  f>4ew  Miam  corporate  imits. 

JusI  downstream  of  Eaton  Hoad _ _ 

About  320  leel  upstream  US  Route  177 _ 

Just  upstream  Darrtown  Road __ „. 

JusI  upstream  Lanes  MiH  Road „ „ 

About  0  39  mile  downstream  confluence  of  Lick  Run 

About  1,690  leet  downstream  Bonham  Road 

JusI  upstream  Bonham  Road 

JusI  downstioam  Stale  Road  732  _ _ 

JusI  upstream  Siale  Road  732 

Aboul  15  imtos  upstream  Stale  Route  732 

inspection  at  the  County  Clerk's  Office.  Butter  County  Courthouse.  130  High  Sl'ecL  Hamrlion.  Ohio. 

Hooorabie  C.  Sptincof  Barkley.  County  Board  Charman,  BuUer  County  Butler  County  Courthouse,  130  High  SlreeL  Hamiilon,  Ohio  45011. 


(VI.  Morame  Vkmigomery  County    Great  Miami  Rivt^r About  1.400  (eel  dovmstream  ol  Sellars  Road.. 

About  1  6  miles  downstream  of  Broadway 

Just  upstrDam  of  dam 

Moles  Creek _ Mouth  at  Great  Miami  River 

Ji^t  dcwnslream  of  Spnngboro  f^e 

About  800  feet  upstream  of  Sprirvjtvyo  Pike 

inspection  al  the  City  Clerk  s  Olfice,  City  Hall,  4^00  Drydon  Road.  Moraine.  Ohio 

o  Hcnoratile  HaroW  L.  Johnson,  lilayof.  City  of  Moraine  City  Hall,  4200  Dryden  Road,  Moraine.  Ohio  45439. 


CO.  Riverside.  Montyomery 

Coijnty 


Lilly  Creek Just  downstream  of  Byesville  Boulevard 

Atxxrt  900  feet  upstream  ot  ByesvHk;  BouKjvard.. 
Maps  available  l<  r  mspecuon  al  tlie  Vitlage  Clerk  s  Office,  Riverside  ViHage  Halt,  1119  Harshrrwn  Road.  Dayton,  Ohio. 
Send  corrnnents  o  Honorable  Fred  Kraft.  Mayor.  Village  of  Riversklc.  Riverside  Village  Hall,  1119  Harshman  Road,  Dayton.  Ohio  45402. 


|C),  Vandalia.  Montgomery 
County. 


Poplar  Creek _ Just  upstream  of  Interstate  75 

Just  downstream  o)  South  Dinie  Drive 

JusI  upstream  of  South  Dixie  Drive 

Just  downstream  of  Private  Road,  upstream  of  South  Dixie  Drive.. 

Just  upstream  of  Private  Road,  upstream  of  South  Dixie  Drive 

At^out  50  leet  downstream  of  Elva  Court 

About  275  teet  upstream  of  Ehia  Court 

inspection  at  the  City  Qerk's  Office.  City  Halt,  333  James  E   Bohanan  Drive,  Vandaiia,  Ohio. 

0  Honorable  M  Marvin  Collins,  Mayor,  Oty  of  Vandalia.  City  Halt,  333  James  E.  Bohanan  Drive.  Vendaiia,  Ohio  45377. 


'S44 
*S60 
'502 

'sas 
*sa» 

'021 
'626 
'032 
'638 
'882 
'665 
'6SS 
'688 

'rii 

•718 
•741 
'747 
•753 

'617 
'626 
'632 
'643 
■645 
■654 
■61S 
'639 
'664 
*888 
•702 
•747 
'762 
'560 
'562 
•574 
'562 
'566 
•595 
•615 
■633 
•662 
•597 
*599 
•602 
•635 
■704 
•714 
■740 
•771 
•789 
•795 
•798 
•800 
•814 


•722 
•727 
•734 
•722 
•727 
•729 


'767 
•771 


'844 
'928 
•941 
•944 
•95^ 
•956 


Kr 
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UTVl 


Baa*  (MO-Ymi)  Flosd  BMwMoM-ConlinMd 


^5 


City/lOMi/oounty 


Sourct  o(  Itoodkig 


•Mlabav* 


tntoM 
|NQVO» 


Oxo — (Q.  W«»l  CarroWon.  Montgomaiy   <M  OrMh . 

County. 


HelHOMk. 


At  oonllMnn  «Wi  Qratf  MimI  Rkwr.. 
About  1(»  toot  downWi—ni  ConrM..... 
Cotfai.. 


Jiat  upMTMni  Alaxandariva*  Road 
iwvi  aownMrnm  ot  uonm „, 


, I  of  ConrH „„ 

AboM  100  tow  dennwliiMiii  Sphngbore  Pli*  Road 

Qnt  MahU  Rivar Aborf  1.S00  iaal  dOMNhMm  ot  Wa«  Canall«»v^armar(vflle  Road 

Al  «w  conthianea  o(  Holaa  Oaik _ _ 

StMlow  Flooding  (Ovw-Dow  from    Awa  boufidad  by  Conral.  Innmii  78.  Radbulf  DiWa.  A)«MrHi«»y— 
Holaa  aaali  and  OoA  Craak).         Battrooli  Pha.  wid  Vanwl  Ortva. 
M«pt  avaiaUa  tor  incpadion  al  the  Qly  Oarti-*  OHioa.  41  EaM  Canlr^  Avonua.  Wa«  CwroMoa  OtHo. 
Sand  commanti  to  HoooraWa  Alfrad  Hmlefmitier.  Mayor,  C3ty  ol  Weal  CarrolHon.  41  Eait  Canirai  Avanja,  Waat  CarroMon.  (Mo  4S449. 


•TOO 
•712 
•710 

•ra 

•722 

•72$ 

•na 

•700 
•722 
•723 


SIvaiMbuy.  Townatiip,  Voik 
County. 


Soulti  Biandi  Oodorua  Craak DoMnatraam  CorporMa  LknUi 


Staia  RoMa  616  apiiioiliiialaly  -^"•™-^—^j;^|^-  ^^ 

(Upakaam). 
Cotpottfa  LMit  apptadmaa^  2jK0r  i»atiaw  ol  tia  ooniiuanoa 

«Mi  Fauat  Oraak. 
OoiporMa  IJm»  appwiilmaWii  MOO-  apilwni  ot  9tt  oontluanea  ot 

FauMCraali. 
TJt  431  appwaliiialali  aoO"  da— t— b  ot  Tiout  Run  (downaaaani) .. 

Tfl.  431  apptwimawir  1.400-  i4iak<aam  of  Trout  Run  (mattaanQ „ 

StalaRMa  616  appronlniaialy  2.800-  i^Maam  of  Trout  Run  (down- 


CommonwaaWh  of  Pannaytyanla  Rairaad  apptortiiality  2.700-  19- 

alriam  ot  Trout  Run  luiataaiH. 
Mvala  Mw  appMrtMMy  4.300' avakaani  ot  Tigut  Run  (i«aMw«  . 
Apprwdnmalif  2,700-  towiaiiii  of  TA  420 


Appm*n«My  2.200- doamakaam  ol  TA  420. 
ApptDxinHMy  1400-  aB«»w>aaiw  ot  TJi  420_ 
Appraidmalalif  900- doanalraam  ol  T A  420 ... 
T.R.  420  (upalraain) 


Oaar  Craak.. 


Slala  Roiaa  616  appiuiiliiialili  2.060-' i<)aia«im'iTJiir42b'(de^ 

atraaR4. 
SUMRMa  616  approidmalaly  2.050-  upakawi  ol  TA  420  (i4>. 

CotamonaaaHi  ol  PawnaihMila  Rairaad  my miatilj  2.900-  in- 

alraam  ol  T  A  420  (i«alraM«. 
Fi»a  Foita  Road  (do«nakaan4 


PriMMMva  apptoiiliiialaly  2.300'  upatraam  ot  FWa  Fotka  Road  (19- 


Slawartilown  Ralroad  (dOMWtrawn) 

Prt*ala  Ortxa  approrimaWy  40ff  upatraani  ol  8la»wlalomi  t^iikita 


ConMuanca  ot  TitMlary  1 

Saddtar  Owdi  Road  (upaMan4 . 
Ap|woi*iial^[  1.290;  maaaam  ol  i 
Prtwslv  Drtw*  flppftnln 

foowniinnn^. 
PrtvilaMM  appiWiiiaMy  2 J90-  i^alroani  ot 


CiMctiRoad 


Wona  Road  (downaHaam) .. 
Waa>Road(upalra«n). 


Tributary  1 _.. 


Approximalaty  OOa  upatraam  ot  WoNa  Road.. 
Cordkonea  ««i  Oaar  Craak.. 


Maps  available  al  me  Shrewsbury  Townsh«  Bucding. 

Sand  commenlt  to  Honorable  John  J  O'Keefe.  ChairTnan  ol  *»  Board  ot  Suparviaon.  R.0. 1.  Glen  Rock,  Pannayhrana  17327. 


Prt»ata  Drkio  ippiuiiiiiialalif  90Cr  mataam  ot  ihaooniiii^ 

Oaar  Oaak  (ivakaam). 
Pilvaia  Orwa  appioiilntataly  1.600-  upaltaam  ot  «ia  oontkianca  aim 

Oaar  Craak  (i;palraam). 
T.R  441  approidmataly  2.140  i<)aaaani  of  tha  oon»uaiiua  ollh  Oaar 

Creak  (ivaMatn). 
Stewanstown  Rairoad  approximaWy  3.300'  i^Mraam  ol  (he  eon«u- 

onoa  with  Dear  Oneek  (upakawn). 
Approximately  4.240'  upttream  ol  tha  conWueiica  «Mt  Oaar  Craak 


•SSI 
•539 


•667 

•879 
•879 
'894 

•602 

•612 
•622 
••32 
*«4t 
•662 
•670 


•101 

•729 
T91 
•744 

•757 
•763 

•771 
•791 
•790 
•902 


•019 
•923 
•929 

•771 
•779 

•796 

•797 

•608 

•919 


Texaa. 


Hurible.  City.  Harris  County  Wett  Fork  San  Jacinio  Rivar Manactionol  Route  58  and  Corporate  Uniti.. 

Confkiance  ot  Sprtng  Craak 

Spring  Craek._ _ _ Ooamakaam Oorporala  Limits 

«  Upiaaam  Corporate  Umjts. 

TiOMary  A Nar9«)ound  US.  59.. 


TtftutaryC. 


Oommebaam  Corporate  Limlti 

2.100-  upebaam  of  Corporate  limits.. 
SjOOO-  upabaam  of  Corporate  Limits.. 


•65 
•66 
•66 
•70 
•65 
•66 
•71 
•79 
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StaM 


Maps  ivaiiaM  )or 
Scfid  conwnanli 


npaetion  ai  Oty  Han.  Hun*la 
10  HonxMt  H.  E.  McKay,  Mayor.  P.O.  Bo«  2S0.  Humbla.  T««at  77338 


T«<as.. 


Mwt  availatile  tar  rapaetion  at  City  Han.  16SO1  Jeraay  Oriva.  Jarsey  VBaga 

Send  comments  la  Honorable  John  Lews.  Mayor.  City  HaK.  16501  Jeraay  Drive.  Jersey  Vi«age.  Teias  77040 


Washington.. 


Maps  avaiWHe  tor 
Send  comments  to 


Union  Gap  (Oly).  Yakima  County    Ahtanum  Creek 100  laet  upsMam  from  the  center  o)  an  unnamed  road  (whicti  is  ap- 

pronmately  0.82  inie  above  Vie  mouth  of  Ahtanum  Creek). 

Wide  Hoaom  Creek _ Intersection  of  Creek  and  Main  Street 

Spring  Crack Area  at  east  end  o(  Washington  Street  (east  ol  Mam  Street) 

nspecbon  at  Oty  Hall.  102  West  Ahtanum.  Union  Gap.  Washington  98903 

Honorable  John  P.  Hodkmson.  102  West  Ahtanum.  Union  Gap.  Washington  96903. 


Wisconsin 


(C).  Boscoliel.  Grant  County. 


Maps  available  lor 
Send  comments 


Wisconsin  River About  500  teel  downstream  ol  U.S.  Highway  61 

About  300  teet  upstrewn o4  US.  Hi^iway  61 — „ 

Sanders  &eek About  1.600  leel  ufistream  ol  Elm  Street _ _ 

About  100  feel  upstream  ol  Kansas  Street 

AboiA  1.S00  feet  upstream  of  FreemonI  Street _ 

Crooked  Creek About  400  feel  southwest  ol  Madaon  Street  and  US  Highway  61 . 

nspection  at  the  Oty  derks  Office.  Oty  Han.  1031  Wisconsin  Avenue.  Boscobel.  Wisconsin. 
to  Honorable  Emesi  Reyonakls.  Mayor.  City  ol  Boscobel.  Oly  Hall.  1031  Wisconsin  Avenue.  Boscot>eL  Wisconsin  S380S. 


Wisconsin 


Wisconsin. 


PropoMtf  Bm*  (lOO>YMr)  noed  Etovatlom-ConttniMd 


iPOapatln 


City/iewn/caunly 


Source  of  noodng 


QRMId. 

*BavMion 
miaal 
<NOVO» 


TrftutaryO. 


Gamers  Bayoa.. 


Remhardt  Bayou.. 


uowneveam  \.orpame  lhims »..__ 

Iniaraection  ol  WMaon  Rocd ~ 

1.0C0-  i^tfraam  ol  Ceiperaia  Untia^......-.. 

Oowrwfream  ol  Souttiam  PacUSc  RaNroad.. 
Upatrasm  Ooiporata  LMls.. 


Upaiaam  ol  conHuanoa  with  Qarnara  Bayou.. 
DewnaMam  ol  Upatraam  Corporate  UniH ... 


•7« 
•70 

•n 
•n 
•n 
•n 


Jersey  Village.  Oty.  Hams  County  White  Oak  Bayou.. 
Tributary  A 

Tributary  B 


Downalraam  Corporate  UmMs „..„ 

Upatraam  Corporate  Limits 

Conlkienca  wWi  WNle  Oak  Bayou 

UpeMam  SoiMhem  Pacific  Rairoad... 

Upatraam  Corporate  Limits 

ConRuanca  with  WhMa  Oak  Bayou — 
Upatraam  Corporate  Linntts 


•104 
•110 

•toe 

•113 
•116 
•110 
•115 


•962 


■9S6 
•957 


■659 
•660 
•659 
•669 
•678 
'684 


_ (V).  Cascade.  Sheboygan  County    North  Branch  Milwaukee  River Downstream  corporate  limit 

About  300  feel  downstream  IMwaukee  Avenue . 

Just  upstream  Miwaukec  Avenue 

Just  upstream  State  Highway  28 

Just  i^Jslieam  Francis  Street .._ 

Just  downstream  North  Avenue  culven _ 

Just  ivstream  Cascade  Dam „. 

Ufistream  corporate  limit „ 

Maps  available  lor  nspection  at  the  ViUage  Clerk's  Office.  Village  Han.  51S  Claik  Street  Cascade.  Wisconsin. 

Send  comments  to  Honorable  AMn  Jaeckles.  Village  President.  Village  ol  Cascade.  Village  Had.  515  Clark  Street.  Cascade.  Wisconsin  53011. 


(Unincorporated)  Dunn  County  Chippewa  River .. 
Eau  Galle  River ... 
Red  Cedar  Rnrer.. 


Wilson  Oeck 

Hay  River 

South  Fork  Hay  River.. 


...  At  souttiern  county  boundary 

About  2.8  m*es  upstream  County  Higfiway  "H" 

...  Just  upstream  of  the  Eau  Ga»e  Dam „ 

About  2.4  miles  upstream  from  ttie  Eau  GaNe  0am _ „... 

...  At  confkjenoe  with  Chippewa  River 

About  200  feet  upstream  County  Highway  •"O" ...._ 

At  the  downstream  City  ol  Mcnomonie  corporate  imits 

At  tfie  upstream  Oly  ol  Menomonie  corporate  kmits 

Just  downsfream  Cedar  Fans  Dam 

Just  upstream  Cedar  Fans  Dam _ 

Just  upstream  Soo  Line  Raikoad _ 

About  6.0  miles  upstream  Village  ol  Colfa>  corporate  krnis  at  the 
downstream  side  ol  Trnm  Road 

About  6.0  rrales  upstream  Viltage  ol  Collaii  corporate  kmils  at  up- 
stream side  of  Town  Road. 

Just  upstream  Slate  Highway  64 

AI  northern  county  boundary 

...  Just  upstream  ol  Oty  ol  Menomonie  corporate  knvts  „ „ 

Just  tpstream  ol  County  Highway  "K" 

About  1.700  feet  upstream  County  Highway  "O" 

...  At  conWucrKC  Willi  Red  Cedar  River 

\  Just  upstream  Soo  Line  Railroad ._ _ 

Just  upstream  County  Highway  'TF" 

Just  upstream  County  Highway  "F"_ _ _ 

At  northern  County  boundary _ „.... 

...  At  confluence  with  Hay  fVver .. 


About  600  feet  downstream  ol  confluence  of  Johns  Oeek. 


•846 
•856 

•862 
•867 
•873 
'864 
•889 


'725 
'762 
'778 
'780 
'730 
•775 
•787 
'816 
'830 
'879 
'906 
•941 

'946 

•962 
•1.004 
•828 
'861 
•911 
•880 
'900 
•944 
'964 
•1.011 
•914 
'962 
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IVopBMd  Bam  (MO-Vm)  nood  ElMa«oii»-Conlinu0d 

SUM                               .  Oiy/toMi/ootnly                        Souro*  of  Hoodk^ 

LOOMiWI 

f  Depth  n 

leal  above 

ground 

'Elevauon 

miael 

JNOVO) 

TiMtnr  CM* 

EighlMn  Ul«  OrMk' 

faCHmmk 

Jual  dtewlraam  of  Toi«n  Road  (ibaU  M  milea  lostraam  of  StHa 

...  Al  canfkianca  w«i  SouSi  For*  Hay  n««r _ 

MmuI  4X100  laat  ypskaam  oonfkjanoa  «flth  8ou»i  Folk  Hay  Rwar 

...  Jual  vfUnin  Co>«%  H»i»a|  TlT _ 

Ami  lyfta-  Fli  Liha  Dam                          .   . 

'•M 

*n3 
tit 
■no 

■MS 

••14 
•MI 

Jual  do«na>Mm  Qmi^  llkih—  -Eg-         

Mip»  «i  BiiWi  to  ««ip«ction  1  tt»  OBc*  cl  vm  Zoning  *tnmmmu.  Oiwn  Couray  Counhout.  800  Wlwn  A^mrn.  Miwmonn.  VWwon^. 

Wlaaonilw IQ.  Hort  tfVMfwigMn.  OaukM       S«*0«ak 

_  M  iwdh  ol  akMK _ _.. 

Hri»o»lmatol(  100  laal  i^aaiii  of  South  Wiaoonain  Street 

*SM 

•SOI 

*6ia 

•636 

••71 

••75 

'sa^ 

•8*4 
••44 

•••1 
••72 
••7^ 
•••0 
*••• 

•m 

••10 

•ei^ 
tat 

••43 
••60 
«7 
•••4 
•••• 
••■4 

County 

•kwm  of  Ptana  Lana. 
HfoOnrnti*!  O.SS  iMa  iviMwn  of  Ptarra  L«ia „ 

(^<iiniiwiaial>  0.73  nda  upalraaw  of  narra  L»ia..„ 

MnKMhflf  Mraam 

>WiBiini«W>  27S Issl  i»aaaaiB  of  Laka  SItmI 

JuM  «afem«  of  Halas  Trrt 

Jual  doaaiatnam  ol  Nonnrt  Odoo _ 

Jual  iVaMan  a<  Norport  DriM.        __ 

Sauk  Croak  TitMary 

MflHutiof  aHam 

/ 

«^ 

JuM  t^aalraani  of  itandenad  dMK _. 

/^pioidnwialy  100  laal  naaiiii  of  8oua<  Pwk  Skaat     

Lafce  Michigan  _ „. 

Mapt  ivailaMe  tot  incpecian  at  me  Coy  En^near  t  OHna/BuMma  mtpactar.  CKy  Hal.  100  Wait  Grand  Avania.  Port  WMtwylan.  Wtecoan. 

Sand  oomman*  to  Honorable  GeorBS  UmpeH  Mayor.  Clly  ol  Port  Washington,  C«y  Ha«,  TOO  We«  Grand  Anonue.  Port  Wa*Hngto<\.  Wiaoonsn  53074 

Wisconsin (V).  Wed  Satem.  La  Ccosae            U  Cro«»e  Rwar _ _ 

..  Doiiiiaaeaiii  oorpofaW  fcnit ._ _     

••87 
•••0 
•7W 

Coumy 

I,|p«lr«am  corpCiMt  kmlt. _ 

Lake  Neshonoc ^... 

..   fif«)rB«ne„... ... 

Maps  »'?iirtle  for  mspeclioo  at  tr«  Cm«»  ol  Ote  vaiage  Clork,  Village  HaH.  103  South  Leonard  Steel.  Waal  Salem.  Wiaconaia 

Send  oommenla  to  Monofahte  Maitm  Has*,  vniage  Preeideoi.  Vinaga  of  Wert  Salem.  Vlage  Hai.  103  South  Leonard  S»M(.  Wetl  Salam.  Wiaoonain  54608. 

{National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  198B  (33  FR  17804. 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegaHon  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963). . 

Issued:  January  12,  1981. 
Gloria  M.  Jimenez, 

Federal  Insurance  Admir.islrator. 

(FR  Due  81-403S  Filed  2-3-61:  8:45  dm) 
BIUJNG  CODE  e71»-0S-H 


44CFRPart67 
(Docket  No.  FEMA-5979] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 
AcnON:  Proposed  rule. 

SUIMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  PJRTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  National  Flood 
Insurance  Program,  (202)  42S-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington,  D.C  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  980.  which  added 


section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  apd  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (IOO-Ymt)  Flood  ElmrMlofw 


City  town/county 


Source  of  flooding 


Location 


CaMoma 


Maps  Available  lor 
Send  comnents  ic 


Gonzales  (Gty).  Monterey  County   Goniales  Slough At  intersection  a(  Gonzale*  Slough  and  Sth  StiMt 

East  Branch  Goruaies  Slough 20  Feet  Oownatream  o>  the  mtertection  o)  U.S.  Highway  lOt  (South 

Bound  Lane)  and  East  Branch  Gonzales  Slough 

inspection  at  Oty  HaH.  Gonzales.  CaMoma 

Honorable  Joseph  Swenson.  Post  Oftice  Box  647.  Gonzales.  Calrfomia  93926 


fOapthh 

iaM  above 

ground. 

*Elevalion 

W\  MM 
(NGVO) 

•136 
•145 


Cakloma. 


Siskiyou  County  (unincorporated      Johnson  Creek  (Near  Einal) 

areas)  Etna  Creek 

Shasta  River  (Neat  EdgewpodI 
Yreka  Creek  (Near  Yreka).. 

Moden  Creek  (Near  Fort  Jones) 


ColtonnKOod  Creek  (Near 

Hombrook) 
Indian  Creek  (Near  Happy  Camp) 
Sacramento  River  (Near 

Dunsmuir) 
Klamath  River  (Near  Happy 

Camp) 
Klamath  River  (Near  Seiad 

Valley) 

humbug  Guk:h  (Near  Yreka) 

Seiad  Creek _.... 


Upstream  side  of  state  High<(iay  3  over  ttie  channel 

Approximately  400  Isel  south  of  the  intersection  o(  the  channel  and 

state  Highway  3 

Upstream  side  of  Southern  Pacific  Railroad  over  the  channel 

Appronmatefy  150  feet  south  ak>ng  ttie  channel  from  i|s  intersection 

with  Sharps  Road. 
Appronmalely  100  feet  east  of  ttie  intersection  o)  Fort  Jones  Highway 

and  Scott  River  Road. 

Douglas  Avenue  Bndge  over  the  channel 

Approximately  1.000  feet  southwest  akxig  Marble  View  Onve  Irom  its 

intersection  with  State  Highway  3 
Upstream  side  of  Front  Street  over  Ihe  channel 

ApproxHnalely  300  leet  northwest  of  Deer  Lick  Creek  confluence 

Upstream  side  of  Scherrer  Avenue  over  ttie  ctiannel » 


Al  EIK  Creek  confluence 


At  confkience  with  West  Gnder  Creek 

Downstream  side  of  State  Highway  96  over  the  channel 

Intersection  of  downstream  county  limits  and  Ownnel 

Approximately  500  teet  north  of  ttie  intersection  of  State  Highway  96 
and  OM  Seiad  Creek  Road 


Maps  available  for 
Send  comments 


nspection  al  PuMc  Works  Bmlding.  31 1  4ih  Street.  Yreka.  California 
to  Honorable  Mike  Bek:astro  31 1  4th  Street.  Yreka.  CaMomia  96097. 


CahfornM. 


Yreka  (Oty).  Siskiyou  County Yreka  Creek Montague  Road  over  the  channel 

North  edge  of  Raymond  Street  over  the  ctiannet 

„ - „ South  edge  of  Sharps  Road  over  ttie  channel 

kitersaction  of  South  Mam  Street  and  West  Obertn  Road 

_ _ Humbug  Guteh East  edge  of  Third  Street  over  the  channel 

_ _ _. _ Intersection  o1  Hearn  Street  and  West  Street 

Greenhorn  Creek. West  edge  of  South  Main  Street  over  the  channel 

Al  lf>e  intersection  of  Greenhorn  Road  and  South  Main  Street.. 


Maps  available  for  ispection  at  Planning  and  BuWing  Otiice  701  4th  Street.  Yreka.  California. 
Send  comments  to  Honorable  James  Eckman  70i  4th  Street.  Yreka.  California  96047 


Mara 


Gray.  Town.  Cumt)enand  County     Royal  River 

Collyer  Brook.. 


Eddy  Brook  

Pleasant  River .. 


Thayer  Brook 


Downstream  Corporate  Limita 

Downstream  Depot  Road 

Upstream  Corporate  Limits 

Confluence  with  Royal  River 

2.100'  upstream  of  Pineland  Dam 

Merrifl  Road  (Upstream) 

4.500'  upstream  ol  Merrill  Road 

3.800'  downstream  of  Megquiet  Road 

2.400'  downstream  of  Megquier  Road 

1.300'  downstream  ol  Megquier  Road 

250'  downstream  of  Megquier  Road _. 

1,300'  upstream  o(  Megquier  Road 

700'  downstream  ol  U.S.  Route  202 

Confluence  ol  Eddy  Brook 

Weymouth  Road  (Upstream) 

Maine  Turnpike  (Upstream) „. 

100'  i^xtream  ol  Wood*  Road 

500'  upstream  ol  Woods  Road 

1,250'  upstream  of  Woods  Road 

1,900'  upstream  of  Woods  Road 

2,900'  downstream  ol  State  Route  26  

1,450' dowrtstream  ol  State  Route  26 

aoO'  downstream  ol  Stale  Route  26 

Directly  downstream  ol  State  Route  26 

Upstream  ol  Stale  Route  26  _.. 

North  Raymond  Road 

Confkience  with  CkiHyar  Brook 

Corporate  Limits  (Upstream) _ 

Downstream  Corporate  Limits „ 

I.SSa  downstream  ol  Ubby  Road 

Directly  downstream  ol  Libby  Road 

Directly  upstream  ol  Ubby  Road 

Directly  upstream  ol  Wmdhwn  Center  Road.. 

Directly  downstream  ol  Maine  Turnpike 

Confluence  with  Pleasant  River 

200'  downstream  ol  US  Route  202 


2.919* 

ir2 


•2.943 
'2.6B4 

•2.725 

'2,743 
•1 

•2.161 

•1.300 
•2.247 

•1.076 

•1.361 
•1.396 
•2.748 

02 


•2,571 
•2.606 
•2.684 

#1 
•2.590 
•2.641 
•2.685 

#1 


•96 

•102 
•105 
•103 
•112 
•120 
•130 
•139 
•148 
•155 
•162 
•172 
•182 
•189 
•199 
•212 
•222 
•230 
•240 
•250 
•259 

•279 
•290 
•306 

•312 
•189 
•195 
•219 
•229 
•233 
•239 
•247 
•252 
•224 
•228 
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PrapoMd  BaM  (100-YMr)  Flood  EltvatioiM-Continued 


rOapntn 


Crty  toim/oounly 


Sourotol  itoodng 


Location 


O^ound. 

'Elmaton 

tntoM 

(NavDl 


Trtbotary  A _ ConfkMnoe  <Mth  Ttttyar  Brook 

2S0' downstream  ol  US  RouM 202.. 

Maps  availat)to  tor  inapection  at  Ih*  Gray  Town  OtKcei,  Gray.  Mame  04039 

Sond  oomnantt  to  Honorable  Richard  Wood.  Oirmar  of  the  Gray  Town  Coundl.  Gray  Town  Oftica.  P.O  Bo«  258,  Gray.  Malna  04039. 


'2» 

'230 


liminBton.  Town,  Vor*  County Smo  avar OownMraam  Corporata  LinVta.. 

Upalraam  o(  Slata  Routa  2S  . 


6.000  upctrMffl  of  Stata  Roula  2S 

downuraani  of  Stata  Routatl 

Approximataly  725  upttraam  of  SUle  Route  1 1 

Approximalety  18.500  upctraam  of  Stete  Roma  11 . 

Upatraam  Coiparata  Lknita 

LMI«  OaaipM  River Oownttream  of  HardaoraMM  Road 

SOO  upatream  of  HardacrabWe  Road „. 

1,700  downatraani  of  Milltum  Road 

1 ,300  downMraam  of  fytWum  Road 

1,000  downatraem  of  Milftum  Road _.. 

•     ■  Just  downstream  of  Milltum  road _ „.._ 

•  Upstream  of  STate  Roiute  1 17  ..„_ „ 

Upstream  Corporate  Umits _ 

Maps  available  lor  inspection  at  the  Limington  Town  HaH.  Unwigton.  Maine 

Send  comments  to  the  Honorable  Reginald^  Pulsiver,  Chairman  of  the  Lmmgton  Board  of  Selectmen,  Liminaton  Town  Half,  Limington.  Maine  04049 


'at 

*M0 
'2S5 

'asi 

'tTO 

•tn 
•zn 

-<M 

*tSI 
'260 
•287 
*2S1 
*291 


Minnesota (C).  Momstown.  Rice  County Cannon  River At  downstream  corporate  limita . 

At  upstream  corporate  limits 

Maps  available  lor  mspedion  at  the  Oly  Ha*,  P.O.  Bon  362.  Morrishuon  Mim>e*ota. 

Send  comments  to  Honorable  Jack  ORourlie.  Mayor,  City  of  Momstown,  City  Hall,  PO  Bo«  362,  Momstown,  Minnesota  55062 


'IjOOS 


Minnesota „ » (Unincorporaled),  Steele  County 


Straight  Rwer Just  upstream  Townsh*)  Road  at  Northern  County  Boundary 

Just  upstream  County  Highway  45  (downstream  crossing) 

About  600  feet  downstream  Chicago,  Rock  Island  and  Pacific  Rail- 
road (2nd  crossing) 

Just  dowr)stream  County  Higttway  34 

About  200  feet  downstream  of  US  Highway  14  (Westbound) 

Just  upstream  County  Highway  18 „ 

Crane  Creak Confluence  ¥Mth  Straight  River "~ 

Just  downstream  Frontage  Road 

Maple  Creek _ _..  At  City  of  Owatonna  corporate  limits 


•1.069 
•1,079 
•t.09e 

•1.126 
•1.141 
•1.146 
•1,091 
•1.0BI 
•1.170 
•1.178 
•1.195 


Just  upstream  County  Highway  35  (downstream  crossing) 

Just  upstream  County  Highway  43 _ _ 

Maps  available  for  inspection  at  the  Steele  County  Administrative  Annex.  590  Dunnell  Dnve,  Owatonna.  Minnesota. 

Send  comments  to  Honorable  Robert  Jurgeson,  Chairman  of  the  County  Board.  Steele  County.  Steele  County  Administiative  Annex,  590  Dunnell  Drive.  Owatonna.  Mmnesola  55060 


Minnesota (C).  Wanamingo.  Goodhue 

County. 


North  Fork  Zumbro  River At  downstream  corporate  liir.lu _„..... 

Just  downstream  of  Main  Street 

Just  upstream  ol  Main  Street 

•  At  upstream  corporate  limits 

Shingle  Creek Jusi  downstream  ol  Ctucago  Milwaukee  St  Paul  and  Pacific  Railroad.. 

At  upstream  corporate  limits 

Maps  available  loi  mspeclion  at  the  City  Hall.  P.O.  Box  224  w.  Wanamingo.  Minnesota 

Send  comments  to  Honorable  Joel  Fiedenckson,  Mayor.  City  of  Wanamingo,  City  Hall.  P.O  Box  224  W,  Wanamingo.  Minnesota  55963. 


•1.011 
•1.01S 
■1.020 
•1,023 
•1,024 
•1.040 


Minr>esota 


(C).  Zumbro  Falls.  Wabasha 
County 


North  Fork  Zumtx)  River At  downstream  corporate  limits 

At  upstream  corporate  kmits 

Buckman  Coulee Just  upstream  US  Highway  63  (downstream  corporate  limits) ., 

About  250  teet  downstream  of  Mam  Street 

At  upstream  corporate  limits _ _ 

Map?  available  (or  inspcchcn  at  the  City  Hall.  P.O.  Box  100.  Zumbio  Falls.  Minnesota. 

Send  commenu  to  Honorable  Ralph  Odden,  Mayor.  City  ol  Zumbro  Falls.  City  Hall.  P.O.  Box  100.  Zumbro  Falls.  Minnesota  55991. 


•842 
•644 
••42 
•647 
'656 


Mississippi Town  of  Ftowood,  Rankin  County    Peart  Hiver Approximately  0.25  mile  upstreamol  Woodrow  Wilson  Road ^275 

Just  downstreamof  St»te  Highway  25  (Lakeland  Avenue) •260 

Hog  Creek Just  downstream  of  State  Highway  475 „  '281 

Neely  Creek  (Main  Channel-Left      Just  downstream  of  State  Highway  468  (Flowood  Dhve) _ ■266 

^                                                                        ChanncO                                      Just  upstream  of  State  Highway  468  (Flowood  Drive) ^271 

Neely  OeeKRight  Qiannefl Just  upstream  of  State  Highway  468  (Ftowood  Dnve) '271 

Just  upstreamol  the  Illinois  Central  GuH  Railroad  (downstream  most  ^271 
crossing). 

•  Needly  Creek  Tributary  2 Just  upstream  of  confkjenca  with  Neely.  Oeek  (Left  Channel) "271 

Pearl  Ri/er  Tribuary  1 Just  upstream  of  North  Flowood  Drive .        '281 

Prairie  Banch  Canal Just  upstream  of  Mangum  Drive _ '279 

Prairie  Branch  Tnbutary  1 Just  upstream  of  f«lar>gum  Drive •279 

Just  downstream  of  State  Highway  475 _ 'gn 

Maps  available  tor  inspection  at  Town  Hall,  Comer  of  First  and  Oak  Street,  Flowood,  Mississif^  39208. 

Send  comments  to  Mayor  Chasteine  Flynt  or  Mr.  E  C.  Dewitt  Mayor  Pro-Tern.  Town  Hall.  Comer  of  First  and  Oak  Street.  Ftowood.  Mississippi 


Federal 


SUM 


Map*  MMtM  ta  t^HCHor  »t  O^  HA  S03  Oedkm  Axwue.  B«ten.  Mm  M«ic»  97002. 

S«id  cocr«««  4  M«or  Boto«  L»»ilO  or  Uf  8or«<«*  U>p«.  City  M*«g».  C«y  H*  503  B«*»  A»^ 


Palwm|^ltna 


Map«  avaJabteta 


SouliCarokna 


Maps  av»iatile  to 
Ssnd  csmments 


1 1  Mayor  Z^mmie  E.  MsBSf^-Mj  OotofW  Sir-ckia-vJ.  Oy  CloiV.  City  Ha».  1 105  WoodsWe  A*enue.  C^  Viwr.  Sooth  Carofcia  2961 1 


Soi«i  Carolina 


Mop  avalaUe  fa 
Send  comments 


SouliOaKota 


Maps  avalaUet 
Sfir^  convnants 
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PrapoMd  BaM  (100- Yaw)  Hood  EHyiBoiw   CocHrwd 


#Da|i«iln 


OV  to«m'co«»% 


Souroa  o«  Roodkig 


flroml 

■El««ftin 
mlaal 
(NOVO) 


Oly  of  Bat«.  V*en<* Owwlr Shdtow Roo««ng  Pondhg  Ai»a  ..    Imainclon  o«  CmMo  *«(»nua  and  «»  9»— I. 


*4.80« 


HopoMl,  Townsh*!.  BeMar 
CDur%. 


OtKoRfvar 

Raccoon  Craat(. 

Trampinl  Run 


Doamakaam  CorporaM  Umta 
Upalraam  Ooiporala  LfeiMi — 
Downakaam  Corporala  Limits.. 
Upakaam  Beavar  VMay  Ejipraaaw^.. 


Upalraam  Corporala  Umitt  (Saeond  oroialngi 

ApproxknaMy  KOf  vfittmm  01  Upakaaw  Corporrta  UmHi  (Tf*ad 


Confluanca  ofMh  Raccoon  Craak . 

Upalraani  tM  Skael  Cutvait 

Approidmaiety  IHa  upalraam  Mn 


ira(i«eckon  al  the  Munlcvai  BUUkio,  Ckrtt  Bomaoanl,  M^appa.  Pennaytvania 
Honorable  Jwias  Atiart.  CommlaalnB  PrewJem  ol  Mopowai.  CIW  Boufevard.  Munic*)i(  WWng. 


Alqu^va.  Pei»i»yt»anla  1S001 


Town  of  Oly  Vw*. 
C«iq*. 
mjpacton  al  Olytjk  1 135  Wood*Ja  Avenue.  City  View,  Soutti  Carolna  2961 1 


Rmdy  ni»ar _ Just  downstream  of  Wast  Washhialon  Road.. 

Just  downstream  of  Bramtene  Road _ 


•706 

•Tvr 

•771 
•7« 
•790 

•770 
•7BI 
•708 


•na 


Unmcorporat^J 
County. 


asafVorit 


Stoeie  Creek  _ 


Just  upakeam  of  Stale  Road  270 _„ 

Just  upakeam  of  U.S.  HigtMray  21  Bypass.. 
Just  upskaem  of  kilaraiale  Highway  t-77  _ 
Just  downakeam  of  SlaM  Road  22.. 


Sugar  Creed 


Biankmanshf)  Branch.. 


Just  upakaam  of  SMe  Road  38  (Dobys  Bridge  Road) . 

Just  upskeam  of  U  &  Highway  160 - 

Just  maknam  of  SouViam  Raiway — 

JusI  downstream  of  Weratate  Highway  1-77 

Just  upskon  ol  Interstate  Highway  t-77 „ 

Just  downstream  of  Slate  Road  22 -..- 

NC-SC  Stale  Une  . 


JacMoo  Brwich     Approximately  100  feet  downstream  of  StMe  Road  22.. 

Appimdiiiatety  100  feet  upskeam  of  Stale  Road  22...... 

Just  downstream-of  Interstate  High»ra»  1-77 

Just  upstream  of  Interstate  Highway  1-77 _.. 

Jonoylown  Branch Just  upskeam  of  Slate  Road  251  - 

Catawtja  FVvor _ Confluence  of  Catawtia  River  and  Burgis  Creek 

Just  upstream  of  Southern  Railway _ — 

Just  downskeam  of  U.S.  Highway  21  — — — 

Just  upstream  of  Interstate  Highway  1-77 ~. 

Just  downakeam  of  Lake  Wylie  Dam.. 


Burgis  Creak 

Marx^hester  Creek.. 


Just  downakeam  of  Slate  Road  S54  (Mac  Road) . 
Just  downskeam  of  Slats  Road  57  (Hope  Wei  Road)_ 


Approximately  200  feel  downstream  of  ktterslale  Highway.. 

Just  upskeam  of  Interstate  Highway  1-77 

Appioidmalely  200  feel  downskeam  of  Baskins  Road 

Jual  upakeam  of  State  Highway  122 _ 

Manchester  Creek  Tributaiy  1 Just  upskeam  of  mterstete  Highway  1-77 

Jual  downakeam  o<  Ewlyn  Skeet 

ag  Ojtchman  Creek Just  downstream  a<  Mt  Gallant  Road ~ 

Just  downskeam  of  Inda  Hook  Road — 

Just  upskeam  of  Bonny  Brook  ftlve — 

Just  upakeam  of  Indte  Hook  Road.. 


Litne  Dutchman  Creek 

UtSe  Dutchman  Creek  Tributary.. . 
uttte  Dutchman  Creek  Tributary  4 
Sloney  Branch. 


Aproxknately  150  feel  downskeam  of  State  Road  161 .- 

Just  KNkeam  of  Slate  Road  161 ._ „ 

Just  downskeam  of  EUngport  Road 


Just  upskeam  of  Efaingport  Road.. 

Just  downskeam  ol  Twin  Lakes  Road -.. 

Just  upstream  of  Twki  Lakes  Road — 

Just  i4Wkeam  of  Slate  Highway  243  (Neely  Road) .. 


•517 

•55f 

•563 
•4W 
•90S 
•836 
•S6t 
•56f 
•506 
•61« 
•575 
•578 
•566 
•562 
•SIS 
•491 
•500 
■506 
•506 
•813 

*sso 

•577 
•517 
•519 
•533 
•584 
•519 
•538 
•513 
*S21 
•S» 
•536 
•555 
•500 
•549 
•562 
•565 
•572 
•540 


inspection  al  Planring  OepartmenL  Souti  Congress  SkeeL  York  South  Carolina  29745. 

o  Judge  Lee  ABonJ  or  Mr.  Gene  Klus^,  County  Manager.  Yoi*  County  Courthouse.  3  Souti  Congress  Skeet  Yoik.  Sou*  Carokna  29745. 


Ha  CKy  (Toamt.  Pennlnglan 


Spnng  Creek. 


ISO  lael  downstream  from  cenlerline  of  downstream  most  crossing  of 

llameyPeak  Avenue. 
150  leal  upakeam  from  centerlme  ol  upstream  most  crosskig  oi 

Harney  Peak  Avenue. 
150  feet  upskeam  from  cenlerline  of  Polar  Skeel _ - 


•4.966 
•4.978 
•4396 


'  inspection  at  Oly  Ha*.  HW  Oty.  South  OAota 

)  HonoraWe  M^  Comelson.  Oty  Hai.  HB  Oty.  Souk)  Dakota  57745. 


Hyde  Paik.  Town.  Lamoie 
County. 


Beaver  Meadow  Brook Confluence  with  G«¥>n  River 

Upskeam  of  Town  H^ihway  3 

Appnalmately  3.307  upskeam  ol  Toam  HViway  3 
Appicaimtoly  4,800'  upskeam  of  Town  Highway. 


Approximately  SSO*  downakeam  from  Town  Highway  28... 
Approximately  100*  downskeam  kom  Town  Highway  26.. 
Upskeam  of  Town  H^^iway  26.. 


Approximately  ISV  upskeam  of  Town  H^fiway  28.. 


•856 
•866 
•850 
•864 
•885 
•914 
•831 
•833 
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PropoMd  BaM  (MO-V«m)  Flood  ElwaMoiM— Continuad 


SUM 


CMy  loim/county 


Source  ol  Itnoding 


Location 


/ 


l>Oapmin 

laM  above 

ground 

'ElMMon 

intoM 

INQVOI 


Gihon  Rivar.. 


.-. Downatraam  Corporala  Umtt 

Oownatraam  o(  Stale  Route  100  C 

Upalraam  tt  State  Route  too  C 

ApiMwiinalaty  1.300  upstream  o)  Stale  Rome  100 . 

DonKnetraam  of  Suie  Route  100 _ 

UpalraiB  o(  Stale  Route  100 

Approxiniataly  1.200' upttream  at  State  Route  100 .. 
Approidmalaly  2.750*  upttceam  of  SMa  RouM  100 . 
Apprexknataty  S.0S0' upstream  o(  State  Route  100 .. 

Upalraatn  Corpocale  Limits 

Lamodle  Rtver Downstream  Corporete  Limits.. 


Approxlmaiely  7.200'  downstream  tram  Bends  Bridga.. 

Upstream  o(  Ten  Bends  Bridge _ 

,  Approximately  2. 1  SO'  upstream  of  Ten  Bends  Bndge.... 

Upstream  Cofporale  Limits _.._ 

Maps  available  (or  "•'SfMC^nm  at  the  Hyds  Peril  Town  Offices.  Hyde  Par  Vormor.l. 

Send  comments  lo  Ihe  Honoratile  Romam  Godin,  Chaimian  of  the  Hyde  ParV  Boaid  o(  Selectmen.  Hyde  Par*  Town  C5trices.  Hyde  Par1>,  Vermont 


*a6i 


•5« 
•MS 
*M6 


Wiscor-sin _ (C).  Beloit  Rock  County Rock  River . 


Turtle  Creek . 


Spring  Bfook..... 


At  downstream  corporala  limits „ „„ „ 

Just  upstraam  Grand  Avenue 

About  160  leal  downatraam  of  Wlaoonain  Power  and  Light  Dam  and 
Sp«way. 

Just  upetra«n  of  Wisconsin  Power  and  Ught  dam  and  Spillway 

At  i4Miream  corporate  limits 

AtXMl  2:8  miles  ifislraam  Henry  Avenue _ 

AtxM  400  teal  downaiream  Chicago.  Mlwaukaa.  St.  Paul,  and  Padlie 

Ralkoad  Cnaar  oenfluanoe  with  Rock  River). 

About  400  faal  downatraam  State  Street 

AbOiA  500  feet  upstream  Prospect  Street... 

About  100  la«t  downatream  Chicaga  MHwaukoa.  Si  PaU.  and  Pacific 

Railroad  (near  Pwk  Avenue). 

Just  i^straam  Mandiestar  Street „ 

Abort  0.83  nrte  upstream  Manchester  Street „ 

About  Oi  mila  downMream  Milwaukae  Road 

Just  upstream  Milwaukee  Road 

About  370  feet  upstream  Cranston  Road 

At  Shoplare  Road .. 


About  0.5  mila  downstream  Chicago.  Milwaukee.  SL  Paul  and  Pacific 
Railroad  (railroad  crossing  kx»tad  about  0.75  mile  up  atraam  Town- 
haiRo«l 

About  220  leal  upstream  Chicago.  Milwaukee.  SL  Paul  and  PaoHic 
RaHfoad 


•737 
•742 

•744 

•747 
•748 
•7S0 
•738 

•744 
•748 
•749 

•745 
•761 
•770 
•773 
•78S 
•796 
•829 


•847 


Mapa  avaUila  for  inspecNon  at  Ihe  Office  of  Ihe  Qly  Manager.  Gly  Halt.  220  W.  Grand.  BetoiL  Wisconsin. 

Send  comnwnu  to  Honorabk;  WHIam  Watson,  Oty  Council  President.  City  of  BaloiL  aty  Hall.  220  W.  Grand.  Beloit.  Wisconsin  5351 1. 


(National  Flooti  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and 
Administrator,  44  FR  20963)  — 


of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
delegation  of  authority  to  Federal  Insurance 


Issued:  January  16. 1981. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(Fit  Doc.  81-4038  Filed  2-3-81  B:4S  am| 
BtLUNQ  CODE  8718-01-11 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  549 

[Docket  No.  81-9  General;  Order  29] 

Regulations  Governing  Level  of 
Military  Rates;  Temporary  Suspension 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

summary:  This  Rule  would  suspend 
regulations  governing  rates  quoted  for 
the  transportation  of  U.S.  Department  of 
Defense  cargoes  pursuant  to  Military 
Sealift  Command  requests  for  proposals 
RFP-1600,  First  Cycle  commencing  on 


October  1, 1981,  and  RFP-1600.  Second 
Cycle  commencing  on  April  1, 1982.  This 
action  is  taken  in  light  of  the 
determination  that  military  rates  are  no 
longer  so  low  as  to  be  detrimental  to  the 
commerce  of  the  United  Statea  and  with 
a  view  toward  lessening  the  regulatory 
burden  on  U.S.  flag  operators. 
DATES:  Comments  due  March  6, 1981. 

Comments  (original  and  fifteen 
copies)  and  inquiries  to:  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573. 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  proposes  a  temporary 
suspension  of  its  regulations  governing 
the  level  of  military  rates  established  in 
Part  549  of  Title  46  of  the  Code  of 
Federal  Regulations.  Federal  Maritime 
Commission  General  Order  29. 


The  Commission's  General  Oder  29 
(46  C^  549)  governing  the  level  of 
military  rates  was  published  in  the 
Federal  Register  on  December  2. 1972  (37 
FR  25^0).  The  promulgation  of  these 
rogularions  resulted  from  a  serious 
concern  on  the  part  of  the  Commission 
with  the  drastic  downward  trend  of 
rates  bid  to  the  Military  Sealift 
Command  (MSC)  by  U.S.  flag  operators. 

It  was  concluded  that  rates  which  did 
not  recover  "fully  distributed  cost" 
could  be  considered  detrimental  to  the 
commerce  of  the  United  States.  The 
Commission  stated  that  U.S.  Flag 
operators  should  not  be  required  to  do 
business  with  the  Federal  Government 
at  a  loss.  The  Commission  held  that 
such  a  situation  could  only  result  in  a 
deterioration  of  service  or  an  upward 
pressure  on  commercial  rates  and  that 
both  of  these  results  could  lead  to  a 


N 


10788  Fi  «J«al  Register  /  Vol.  46.  No.  23  /  Wednesday.  February  4.  1981  /  Proposed  Rulet 


situation  detrinu  ntal  to  the  commerce  of 
the  United  Statei  l 

A  recent  stud)  conducted  by  the 
Commission  stal  f  disclosed  that  the 
conditions  that  l  d  to  the  promulgation 
29  no  longer  exist.  In 
most  instances,  i  ates  offered  the  MSC 
for  the  transport  idon  of  military  cargoes 

above  cost. 
Consequently,  w  th  a  view  toward 
lessening  the  rq  datory  burden  on  U.S. 
flag  operators  ei  gaged  in  the  carriage  of 
military  cargoes,  the  Commission's 
regulations  gove  ning  the  level  of 


military  rates  (4( 


Order  29)  are  he  eby  proposed  to  be 
suspended.  This  luspension  would  be  in 
effect  through  th  >  conclusion  of  RFP- 
1600.  Second  Cy^e  on  September  30, 
1982. 

Therefore,  pursuant  to  sections 
18(b)(5)  and  43  0  the  Shipping  Act.  1916 
(46  U.S.C  817  ar  d  841(a)).  the 
Commission  pro  loses  to  amend  Part  549 
of  Title  46  CFR  b  )r  the  addition  of  a  new 
section  as  foUow  s: 


•uepenslon. 

of  this  Part  are 
the  period  October  1. 
Sedtember  30, 1982. 


§549 J 

The  provision! 
'  suspended  durin  { 
1981  through 

By  the  Commission. 

Francis  C  Huniey, 

Secretary. 

|FR  Doc  n-tOM  nicd  t^O-n.  »M  am) 
MUMa  CODE  STSfr^ -M 


FEDERAL  COM|IUNICATiONS 
COMMISSION 

47  CFR  Parts  2,  b2  and  94 


[SS  Docket  Na 
RM-1849; 


RM-2»5; 


Multlple-Addrei  s 
Allocation  of  R  rty-«ight 
Channels  In  tlM^ 
EstattHshment 
Frequency 
MHz  Band 


agency:  Federa 
Commission. 
ACTKNC  Third  notice 
rulemaking. 


suMiiAiiv:In 
Commission 
forty-eight  25 
929  and  952-960 
the  Private 
Microwave 
Public  Land 
distribution 
control  and 
respectively. 
929  MHz  is  presfei 


Ths 


C.F.R.  549:  General 


7f-18;  RII-2824:  RM-1635; 
PCC  80-751] 


Radio  Systems, 
25  kHz 
900  MHz  Range;  and 
a  New  Standard  for 
In  ttie  952-960 


(f 


Tolerance 


Communications 
ice  of  proposed 


to  a  petition,  the 
the  reallocation  of 
channels  in  the  928- 
MHz  band  segments  to 
Ope^tional-Fixed 

and  the  Domestic 
Mobile  Radio  Service  for 
auti  mation  and  wide-area 
rep4  ater  operations, 

spectrum  from  928  to 
nUy  reserved  for  Land 


rei  ponse  < 
pro  joses 
ildz 


Mobile.  The  952-960  MHz  band  is 
currently  allocated  to  the  Private 
Operational-Fixed  Microwave  Service 
and  the  International  Control  Services. 
CFFCcnvE  DATE  Comments  are  due  on 
or  before  February  18. 1961  and  replies 
on  or  before  March  6. 1961. 
ADOMts:  Federal  Comm'undations 
Commission  1919  "M"  St..  N.W. 
Washington.  D.C  20554 
FOR  RIRTNm  INTORMATION  CONTACn 
George  Server.  Office  of  Science  and 
Technology.  Washington.  D.C  20554. 
(202)  653-7434-^oom  7310. 

Third  Notice  of  Proposed  Rulemaking 

Adopted  December  18, 1980; 
Released:  January  14, 1981. 

In  the  Matter  of  Amendment  of  Part  2 
of  the  Commission's  Rules  governing 
frequency  allocations.  Part  22  of  the 
Commission's  Rules  governing  the 
Domestic  Public  Land  Mobile  Radio 
Service,  and  Part  94  of  the  Commission's 
Rules  government  the  Private 
Operational-Fixed  Microwave  Service 
to  allocate  forty-eight  25  kHz  channels 
in  the  900  MHz  range  for  multiple- 
address  radio  systems. 

By  the  Commission:  Conunissioners 
Quello  and  Jones  absent. 

1.  "Hiis  nde  making  proceeding  (SS 
Docket  79-18)  was  initiated  in  response 
to  a  petition  submitted  by  the  Utilities 
Telecommunications  Council  (UTC) 
requesting  a  spectrum  allocation  for 
energy  distribution  automation  radio 
systems  (RM-2824).  A  Notice  of 
Proposed  Rule  Making,  FCC  79-93,  was 
adopted  on  February  14. 1979,  and 
released  on  March  1. 1979.  (44  FR 12221). 
A  Further  Notice  of  Proposed  Rule 
Making  was  adopted  on  December  19, 
1979,  and  released  on  January  10, 1980 
(45  FR  2060).  Both  Notices  proposed  the 
allocation  of  channels  for  distribution 
automation  in  the  Power  Radio  Service 
as  well  as  for  other  Part  94  users  for 
multiple  addressed  radio  operations  as 
requested  by  UTC.  In  a  Report  and 
Order  adopted  in  this  proceeding  on 
December  4, 1980,  we  allocated  channels 
for  the  exclusive  use  of  the  Power  Radio 
Service  for  energy  distribution 
automation.  This  Third  Notice  addresses 
the  othe  Part  94  users  as  well  as  other 
non-Part  94  users  whose  needs  are 
technically  similar  to  those  of 
distribution  automation. 

2.  The  private  users  who  are  eligible 
under  Part  94  of  the  Rules,  but  who  are 
not  part  of  the  Power  Radio  Service, 
include  Industrial,  Public  Safety  and 
Land  Transportation  groups.  Their 
needs  for  multiple  address  operations 
are  varied  and  include  some  mobile  as 
well  as  fixed  uses.  Among  the  possible 


Fixed  uses  mentioned  by  UTC  and  the 
commenters  were  central  stadon  alarm, 
traffic  light  control  trucking,  railroad 
dassffication  yard  operadons,  and 
petroleum  and  natural  gas  production 
field  monitoring  and  contrM.  The  need 
for  mobile  frequencies  are  addressed  in 
paragraph  10  of  this  Notice. 

3.  Telocator  Network  of  America 
(TNA)  filed  bodi  comments  and  reply 
comments  to  the  Commission's  original 
Notice  asking  that  Radio  Common 
Carriers  (RCCs)  be  included  among  die 
users  eligible  to  operate  on  the  new 
frequencies.  In  its  Further  Notice,  die 
Commission  informally  denied  TNA's 
request  for  access  to  the  new  spectrum. 
Although  the  Commission  did  not  order 
this  denial.  TNA  filed  a  petition  for 
reconsideration  asking  mat  the  FCC 
reverse  its  decision  and  include  common 
carriers  in  the  new  allocation. 

4.  As  stated  by  Telocator  in  its 
Petition  for  Reconsideration,  the 
Commission  misinterpreted  TNA's 
request  as  set  forth  in  that  party's 
comments  and  replies.  Telocator  had 
previously  filed  a  petition  for  access  to 
the  95Z-W0  MHz  band,  for  conventional 
point-to-point  two-way  RCC  control  and 
repeater  operations.  lT4A's  new  request 
was  aimed  at  satisfying  the  needs  of 
multiple  transmitter,  wide-area  and 
multi-city  paging  networks.  Since  the 
Commission  in  its  first  Notice  had 
invited  the  public  to  suggest  other 
appropriate  uses  with  similar 
communications  requirements  which 
might  share  the  proposed  channels, 
Telocator  sought  to  show  the  similarities 
between  the  radio  control 
characteristics  of  an  RCC  wide-area 
paging  system  and  those  of  a  private 
user  eligible  under  the  new  proposed 
Part  94  Rules.  We  have  considered  this 
matter  further  and  are  including  Radio 
Common  Carriers  in  this  allocation. 

5.  Because  the  Commission  is 
modifying  its  position  insofar  as  an 
allocation  to  common  carriers  is 
concerned  and  because  the  channels 
are  being  made  available  to  "other"  Part 
94  users  are  somewhat  different  from 
those  proposed  previously,  we  thought  it 
judicious  to  issue  a  third  notice  and  to 
solicit  public  comment 

6.  Telocator's  suggestion  that 
frequencies  be  made  available  to  the 
RCC's  as  well  as  to  the  private  usere 
was  filed  in  its  comments.  The  fact  that 
no  party  filing  reply  comments  even 
addressed  the  common  carrier  issue 
does  imply  tacit  approval:  however,  the 
Commission's  negative  response  to  TNA 
in  the  FNI^IM  may  have  misled  some 
members  of  the  public  into  not 
commenting  since  they  believed  that  the 
Commission  was  not  going  to  act 
favorably  on  the  RCCs  request 
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7.  We  believe  that  Telocator  has 
adequately  demonstrated  in  its 
comments  why  wireline  cannot  be  used 
to  control  multi-station  paging  systems. 
According  to  TNA,  a  typical  wide-area 
paging  network  is  comprised  of  a  control 
point  and  remote  multiple  transmitters 
forming  an  arc.  Simulcasting  is  used  to 
reach  all  remote  transmitters  with  an 
omnidirectional  signal.  As  stated  by 
TNA  in  its  comments,  the  success  of 
simulcasting  depends  upon  an  RCC 
being  able  to  fire  all  transmitters  in  the 
netwoiic  widiin  extremely  tight  time  and 
frequency  tolerance.  To  link  each 
transmitter,  to  its  control  point  by  means 
of  wireline  would  be  inefficient  and 
sometimes  impractical  as  the  problem  of 
achieving  proper  phase  delay  and 
equalization  over  wireline  facilities 
increases  at  the  same  rate  as  the 
number  of  transmitters  in  a  system 
increases.  TNA  concludes,  and  we 
concur,  that  radio  control  is  the  most 
reliable,  economical  and  available 
means  of  operating  wide-area  paging 
networiu.  UTC  in  its  original  petition 
made  a  similarly  strong  showing  of  how 
radio  can  provide  more  reliable  and 
economical  coverage  with  mass  or 
individual  addressing  regardless  of 
population  density,  climatic  conditions 
or  frequent  changes  in  system 
configuration. 

8.  The  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  is  authorized 
to  conduct  control  and  repeater 
operations  in  the  74  MHz  (72-76),  460 
MHz  [450-460)  and  2100  MHz  {2110-2130 
and  2160-2180)  bands.  Use  of.the  74 
MHz  band  is  restricted  to  locations 
where  television  channel  4  or  5  is  not 
assigned,  and  the  460  MHz  band  is 
available  strictly  on  a  secondary  basis 
and  cannot  be  used  at  all  in  the  vicinity 
of  densely  populated  areas.  The 
remaining  2100  MHz  band  may  be  used 
for  point-to-point  communications  only, 
and  therefore  could  not  be  used  for 
omnidirectiondl  control  of  a  wide-area 
paging  network.  Based  on  the  aboVe 
information,  Telocator  has  convinced 
the  Commission  tha'  existing  Common 
Carrier  allocations  aie  inadequate  arid/ 
or  inappropriate  to  fulfill  the  needs  of 
the  relatively  large  number  of  base 
stations  operating  in  the  full  duplex 
mode,  independent  of  one  another,  in  a 
wide-area  paging  system.  The 
Commission  is  therefore  modifying  the 
position  it  advanced  in  its  Further 
Notice,  and  is  proposing  to  satisfy 
Telocator's  request. 

9.  This  Notice  proposes  the 
reallocation  "  of  forty-eight  25  kHz 
channels  as  follows  (see  Appendix): 


a.  Twelve  unpaired  'channels 
(g28.8625-«28.0875  and  959.8625-950.9875 
MHz)  to  the  Fixed  Service  for  Common 
Carrier  use  in  wide-area  paging 
operations  (Part  22). 

b.  Fourteen  paired  channels  (928.012S- 
928.3375  and  952.0125-952.3375  MHz) 
and  eight  unpaired  channel:  (956.2825- 
956.4375  MHz)  to  the  Fixed  Service  for 
use  by  all  persons  eligible  under  Part  94 
of  the  Rules.  Power  Radio  Service  users 
would  be  eligible  for  these  channels 
only  if  all  other  Power  Radio  Service 
^vquencies  are  utilized  hi  the  area. 

The  twelve  channels  described  in  "a" 
above  will  be  available  to  Part  94  users 
if  the  channels  in  "b"  are  exhausted  in  a 
given  area.  Likewise  the  thirty-six 
channels  (14  pairs  and  eight  single 
channels)  Usted  in  "b"  will  be  available 
to  Part  22  users  if  the  latter  should 
exhaust  the  channels  listed  in  "a"  in  a 
given  ar^a.  It  is  our  intention  in  making 
this  allocation  to  maximize  the  use  of 
the  spectrum  by  making  it  available  to 
whoever  needs  it  most.  We  have 
therefore  provided  room  for  expansion 
by  sharing  after  an  initial  allocation  has 
been  exhausted.  We  hope  that  in  so 
doing  we  have  provided  for  more 
Hexibility  at  some  future  date  than 
would  have  existed  had  we  allocated 
blocks  of  spectrum  for  exclusive 
Common  Carrier  or  private  use. 

10.  In  our  Further  Notice,  we  indicated 
that  we  would  not  allow  mobiles  to  use 
the  newly  allocated  spectrum,  as  was 
suggested  in  the  comments.  The 
American  Gas  Association  (AGA)  asked 
that  we  reconsider  our  decision.  AGA 
stated  that  the  development  of  mobile 
units  for  meter  reading  is  just  beginning, 
and  that  many  distribution  automation 
functions  will  be  accomplished  by  these 
mobile  systems.  UTC  supported  AGA. 
proposing  that  "mobile  master  station" 
operation  be  permitted  on  a  case-by- 
case  basis,  if  it  can  be  shown  that 
mobile  requirements  cannot  be  met  on 
existing  mobile  allocations,  and  that  the 
mobile  systems  will  not  cause 
interference  to  existing  or  applied  for 
stations.  Standards  Oil  Company 
(Indiana)  also.requested  that  mobile 
master  stations  be  allowed.  As 
indicated  in  the  Report  and  Order  in 
regard  to  the  use  of  the  952  MHz  master 
station  frequencies  by  mobile  stations, 
we  have  reconsidered  our  decision  in 
the  light  of  these  arguments  and  we 
agree  that,  in  certain  cases,  there  is 
some  merit  in  allowing  limited  mobile 
operation,  such  as  in  remote  areas,  or 


'  Under  (he  present  Rule*,  the  band  928^947  MHz 
is  "reserved"  tor  Land  Mobile  and  the  band  952-geO 


MHz  is  allocated  lo  the  Private  Operational-Fixed 
Microwave  Service  and  the  Intetnatiooal  Control 
Services. 

'These  U  channels  may  be  paired,  if  so  desired, 
since  there  is  a  31  megahertz  separstton  between 
the  lower  six  and  the  upper  six. 


when  low  power  equipment  and 
directional  antennas  are  used. 
Therefore,  notwithstanding  the  fact  that 
this  allocation  is  primarily  for  fixed 
stations,  we  are  proposing  to  permit  the 
use  of  the  eight  unpaired  956  MHz 
frequencies  by  mobile  stations  on  a 
secondary  basis.  Systems  utilizing 
mobiles,  however,  will  be  limited  to 
single  frequency  one-way  or  two-way 
operations,  the  latter  being  fhr 
transmission  from  a  master  station  and 
a  subsequent  response,  on  the  same 
frequency,  by  the  remote  station. 
11.  In  the  original  Notice  in  this 
proceeding,  we  proposed  a  transmitter 
frequency  tolerance  of  ±0jO0O*%  as  was 
suggested  by  UTC  in  its  March  1. 197& 
amendment  to  petition  RM-2824.  In 
commenting  on  this  proposal  H.F. 
Systems  proposed  a  relaxed  frequency 
tolerance  which  would  permit  more 
economical  systems  in  the  less 
populated  rural  areas.  Since  this  would 
have  required  two  sets  of  equipment 
standards,  one  for  "urban"  equipment 
and  one  for  "rural"  equipment,  as  well 
as  categorization  of  areas  with  respect 
to  population  density,  we  proposed  the 
tolerance  of  0.0005%  which  currently 
existed  in  the  rules.  This  tolerance  was 
subsequently  adopted  by  the 
Commission  in  the  Report  and  Order 
adopted  on  December  4. 1980.  The 
adoption  of  this  tolerance  has  the  dual 
benefit  of  minimizLag  the  number  of 
frequency  tolerances  allowed  in  a  given 
frequency  band  and  allows  the  use  of 
more  economical  equipment  Minimizing 
the  niunber  of  tolerances  facihtates 
administrative  control,  equipment  type 
acceptance  and  enforcement  as  well  as 
allowing  the  use  of  a  smaller  tolerance  if 
a  greater  information  bandwidth  is    ^B* 
required  within  the  25  kHz  authorized 
bandwidth.  However,  due  to  the  record 
developed  in  this  proceeding,  as  well  as 
information  available  regarding 
tolerances  presently  achieved  by  land 
moinle  systems  operating  in  adjacent 
bands  we  are  proposing  to  tighten  the 
allowable  tolerance  for  equipment  in  the 
952-960  MHz  band  from  ±0/0005%  to 
±0.00015%.  We  have  had  sufGdenl 
experience  with  the  Land  Mobile 
Services  using  0.00015%  to  believe  that 
this  new  tolerance  for  fixed  operations 
in  the  952-960  MHz  band  is  achievable. 

12.  Based  on  the  infoimation 
developed  in  this  proceeding  and  the 
land  mobile  experience  with  this 
tolerance,  we  believe  that  the  cost/ 
benefit  tradeoffs  associated  with  this 
change  definitely  make  the  change  to 
the  new  tolerance  desirable.  As  an 
example  of  the  benefits,  the  new 
tolerance  will  enable  the  uteri  to  obtain 
better  adjacent  channel  interference 
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prolectioa  or  moi  e  channel  capacity 
through  tlie  use  off  higher  data  rates. 
Although  we  doirt  anticipate  signiflcant 
cost  impact,  we  ^Mcifically  solicit 
comments  regard  Ing  any  increase  in 
equipment  or  sya  am  cost  this  proposed 
change  mi^t  get  orate,  and  on  the 
advantages  and  i  isadvantages  of 
maintaining  two  ets  of  tolerance  for  the 
multiple  addresw  d  radio  systems.  We 
also  solicit  your  ( omments  regarding  the 
necessity  for  a  gi  indfather  period  and 
what  the  length  c  f  this  period  should  be. 

13.  Some  of  thi  comments  expressed 
concern  about  th  t  necessity  for 
frequency  coordi  lation  when  applying 
for  frequencies  tl  at  are  available  to  all 
eligible  Part  94  u  ers.  Since  we  are 
proposing  that  th  sse  frequencies  also  be 
used  for  multiple  address  systems,  we 
are  proposing  th<  same  separation 
criteria  that  wen  proposed  for  the 
Power  Radio  Ser  rice  and  that  are 
further  addressee  in  Appendix  B  of  the 
Report  and  Orde  .  We  are  also 
proposing  that  tb  ese  same  criteria  be 
used  for  the  Con  non  Carrier  use  of 
these  frequendei  in  multiple  address 
systems.  When  ii  becomes  necessary  for 
a  Radio  Commoi  Carrier  to  apply  for 
those  frequendei  i  originally  allocated  to 
Part  94  users,  it  i  i  proposed  that  the 
Common  Carrier  must  before  filing, 
follow  the  coord  nation  procedures  that 
are  adopted  as  a  result  of  the  Report 
and  Order. 

14.  For  the  12  i  -equencies  that  are  to 
be  available  to  ti  a  Common  Carriers  we 
are  proposing  a  i  eparation  criteria  of  70 
miles  between  o  ntrol  stations  instead 
of  the  70-mile  se;  laration  between 
service  areas  tlu  t  is  proposed  for  the 
reuse  of  die  Part  M  frequencies.  We 
specifically  solic  t  comments  regarding 
the  suitability  of  this  criteria,  keeping  in 
mind  the  desire  I }  achieve  spectrum 
efficiency  throuj  i  maximum  frequency 
reuse. 

15.  It  is  propofl  ed  that  when  the 
Common  Carriei  S  apply  for  the  use  of 
the  12  &«quend«  s  being  proposed  for 
the  Domestic  Pu  >lic  Land  Mobile  Radio 
Service  that  the  icensing  procedures 
presently  set  for  h  in  Part  22  of  the  Rules 
be  followed.  If  it  becomes  necessary  for 
the  Part  94  users  to  apply  for  any  of  the 
12  frequendes  alocated  to  the  DPL,MRS, 
it  is  proposed  thi  it  these  applicants  must 
file  with  the  Con  imission  with  the 
frequencies  requ  ssted  being  placed  on 
public  notice  for  comment,  if  any  of 
these  frequencie  i  are  assigned  to  a  Part 
94  user,  the  Part  94  separation  criteria 
would  apply. 

16.  For  the  12  Common  Carrier 
frequendes,  we  ire  proposing  the  same 
transmit  power  (  riteria  that  is  specified 
in  Rule  §  22.501(  )(3)  for  control  and 
repeater  stationi  in  the  lower  frequency 


bands.  Thus,  the  maximnm  effective 
radiated  power  for  the  control  and 
repeater  stations  will  be  limited  to  150 
watts.  For  Part  94  use  of  Uiese 
frequencies  the  power  limitations 
spedfied  in  the  Report  and  Order  would 
apply-  Your  comments  regarding  the 
suitability  of  these  limits  are  requested. 

17.  Finally,  for  Common  Carrier  use  of 
the  12  Common  Carrier  frequendes  we 
are  proposing  the  same  directional 
antpnna  limitations  for  the  control  and 
repeater  stations  that  are  specified  in 
Rule  fi  22.106.  It  should  be  noted  that  the 
directional  antenna  requirements  will 
also  apply  to  the  receive  only  antennas 
used  in  one-way  paging  systems.  This 
will  allow  more  effident  frequency 
reuse  with  less  potential  for 
interference. 

18.  In  the  Report  and  Order  in  this 
proceeding,  which  allocates  spectrum 
for  the  Power  Radio  Service,  we 
indicated  that  our  own  analysis  and 
survey  of  available  literature  convinced 
us  that  modulation  techniques  that 
would  increase  spectral  efficiency  were 
available.  The  record,  however,  was 
inadequate  in  regard  to  cost  and 
reliabihty.  In  that  Report  and  Order  we 
established  a  channel  bandwidth  of  25 
kHz.  In  this  Third  Notice,  we  remain 
concerned  about  spectrum  efficiency, 
especially  the  inefficiency  of  using  25   . 
kHz  of  spectrum  for  a  single  voice  or 
2400  bp/s  data  channel.  As  evidence  of 
our  concern  we  are,  in  a  separate 
proceeding, 'exploring  the  means  and 
possibility  of  introducing  new  narrow 
band  technology  to  achieve  greater 
spectnun  efficiency  in  single  channel 
voice  transmissions.  Although  we  are 
seekin^comments  on  a  proposal  to 
establish  25  kHz  chaimels  in  this  Third 
Notice,  we  are  not  prepared  to 
implement  this  proposal  without  further 
information  and  comment  regarding  the 
availability  and  suitability  of  more 
spectrally  efficient  modulation 
techniques.  If  comments  convince  us 
that  it  would  be  impractical  to  introduce 
new  technology  at  this  time,  we  expect 
to  limit  the  use  of  such  channels  to  a 
given  period  of  time  and  therefore  seek 
comments  as  to  how  new  technology 
might  be  phased  in. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 


'See  Notice  of  Inquiry  in  Docket  80-440.  FCC  80- 
484.  released  September  9. 1980. 


order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  Is  earlier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(oUier  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  indusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed     . 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission's  offidal 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  f  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

20.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Ad  of 
1934,  as  amended,  47  U.S.C  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  f  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before 
February  18, 1961.  and  reply  comments 
on  or  before  March  5. 1981.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contracts 
in  informal  rulemakings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC  Washington, 
D.C.  20554,  (202)  832-7000. 

21.  In  accordance  with  the  provisions  ' 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 
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22.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Geoige 
Sarver  (202)  653-7434. 
Federal  Conununieationa  CommiBsion. 
WiIliaiii|.Trtc«iia», 
Secretary. 
Appoulix 

Parts  2.  22  and  94  of  Chapter  I  of  Title 

(2.106   TaMe  of  frequency  aHocaOonsL 


47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

Pvt  2-FraqiMncy  Aaocalion  and 
Rwflo  Traaty  Matter*.  OatMnH  Rulat 
and  RaguMlona 

1.  In  i  2.106,  the  Table  of  Frequency 
Allocations  is  amended  as  follows: 


BmKMHz) 
7 


SwvkM 


FraQuan^  Mnrtos  of 

Mliont 

10  11 


929'947. 


(NO-ISO). 


FDCEO. 


LAND  MOBILE.. 


OparaHonil  had.  DomMOc  Ihwl  piMc .. 


952-980  (NG  10)  (NO  120).  FIXED.  MoM*  (mMpM 


MmMianal  iMd  puMc  (Piwlo  Rico  «id 
Vkgin  WwKli  only).  Momationri  oomnol. 


2.  In  the  list  of  footnotes  immediately 
following  the  table  in  i  2.106.  footnote 
NG  120  IS  changed  to  read  as  follows: 

NC  120  Frequencies  in  the428-e29  and 
9520960  MHz  bandi  may  be  assigned  for 
multiple  address  systems  as  specified  in  Parta 
22  and  04. 


PART  94— PRIVATE  OPERATIONAL- 
HXED  MICROWAVE  SERVICE 

In  S  94.65.  paragraph  (a)(1),  is  revised 
to  read  as  follows: 
94.65    Frequencies. 
•        *        ♦        •        • 

(a)  928-929  and  952-960  MHz. 

(1)  25  kHz  maximum  bandwidth.* 
Persons  licensed  on  these  frequencies  as 
of  January  1. 1981.  may  continue  to 
operate  as  licensed  until  January  1. 1991. 

'  Wlien  required  upon  juitificalioa  two  adjacent 
channels  may  be  assigned  to  provide  a  SO  kHz 
hnndwiHih. 


noiTiow  vsnsfTM 

Master 

transml 

Mrod  Fn«MfictM  (MHt) 

1 

928.0125 

.  ■9520125 
'952.0375 

928.0375 _ 

BfSQSK 

.  ■9520825 
■9520875 

9280875 

I»B11?<; 

■952.1125 

9711  137S 

•  9521375 

928ie?fi 

■952.1825 
>95ai875 
•952^125 
■952.2375 
■9522625 
■952.2875 
■852.3125 
■952.3375 
'952.3825 
<  952^875 
'952.4125 

fl7ll1«7K 

9M7I9S                          

fl9n7a7<> 

a9R9S9<i 

928.2875 

878  3195 

9783375 

928^825 

098  .-M?!: 

978  41M 

ftofnoM  kwnM 

M«Mr 

•ansM 

928.4375 _ 

928.4625.._   

•952.4825 
•  052.4878 

928  4875 ...     _. 

928.5126..    

•9S^S12S 
•9S2.S375 
•952.5625 
•962.5875 

•962.6125 

928.S37S 

82BSB7S 

928.5875 

828.8125. 

928.6375„                      

•9S2S375 

•952S625 

•9S2S875 

928,8875 

928.7175 

•952.7125 
•95a7375 
'952.762S 
•952.7875 
'952J12S 
'9S2«75 

9287375 

928.7825 _ „_ 

92B.7875._      

928J125 

928«75 _ 

Uwplfd  rrsmiswclis  <MH») 

928J62S' 9S82e2S« 

92818875' 96e.2e75« 

928.9125'  ._ _ 9S6.312S* 

9S0J625 
9S0J875 
950.9125 
950.9375 
950.9625 
958.9875 

928.9375* ... _         afi8.a375« 

928.9625' ..               9Se.3625< 

928.9875' __         9S6J87S' 

96a.437S<    . 

'  AvaJtaU*  primirly  to  M  (wraont  oligM*  intar  Pvt  94  tor 
UM  in  nxMpla  addran  iwio  lyMama.  AvaiaWa  to  tw  Povar 
Raite  Setvioe  only  II  tfia  iraqiMnc«t  in  tooSnoto'  «• 
whauatod  ■<  a  particular  gaoyaphic  area.  AvalaWa  tor 
sharad  u««  by  Part  22  Qpmaalic  Pubhc  Land  MoUa  Radto 
Sarvtoa  laart  only  II  fcaquandaa  In  tootnota'  wa  aitfwualad 
in  a  nrtoular  gaograpNc  araa. 

'  Avalabia  only  to  parson*  aigUa  undar  f  90.63  tar  Icana- 
mg  m  Via  Powar  RaSo  Sanioa  tor  uaa  in  muNipla  aAtan 
alaclrfc.  ga*.  watar.  or  alaam  uHiiy  datributian  automalton 
ayslam  oparaiion. 

..!^*'S**  P*™*"  *»  P<»«  22  Domaalic  PuHe  Land 
MobSe  Raifc  Saraica  uaars.  AvaMta  tar  Mwad  uaa  tiy  Pat 

™J_ba  aaa^nad  tor  pini  tg  unpalrad  msiMairickaaa 

to2r»J2L^'!2r2  f:  ::?22-r*~*p*™S^ 

"VllS^f^  *"■  ^  *»  •*  ramoto  un*  uaa. 

"•>*nq^  nKfipla  addnaaa  ayatom*  uMning  onuwy  or  to^ 

uteg^WHwy  or  twMny  mofala  oparaKor*  on  a  Sand- 


PART  22-PUBIJC  MOBILE  RADIO 
SERVICES 

Section  22.501  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 


f22J01 


(g)(1)  The  frequencies  listed  in  this 
paragraph  are  available  for  assignment 
to  control  and  repeater  stations 
functioning  in  confunction  with  the 
Domestic  Public  Land  Mobile  Radio 
Service.  A  repeater  station  normally  will 
not  be  authorized  unless  the  land  mobile 
radio  system  with  wdiich  it  is  associated 
is  continuously  open  for  public 
correspondence  and  the  emission  of  the 
repeater  station  is  imder  operational 
.  surveillance  of  the  land  mobile  system's 
operating  personnel. 

800-960  MHz  Band  > 

028.8625 

028.8875 

928J125 

028.9375 

928.9625 

928.9875 

959.8625 

959.8875 

950.9125 

959.9375  / 

959.9625 

959.9875 

(2)  Upon  an  affirmative  showing  that 
the  frequencies  shown  in  S  21.501(g)(1) 
are  not  available,  the  following 
frequencies  (in  Private  Operational- 
Fixed  Microwave  Service)  may  be 
authorized  for  assignment  to  control  and 
repeater  stations  fiuictioning  in 
conjunction  with  tiie  Domestic  Public 
Land  Mobile  Radio  Service  on  a  shared 
basis  with  fixed  stations  in  the  Private 
Operational-Fixed  Microwave  Service. 
A  repeater  station  normally  will  not  be 


'  Except  a*  indicated  above,  new  control  and 
repeater  atationa  will  not  be  authorized  in  the  S80- 
940  MHz  band.  However,  stations  which  were 
authorized  to  operate  on  such  frequende*  on  April 
16,  lasa.  may  be  granted  renewed  Uoenaea  subied 
to  the  following  conditions: 

Operations  shall  not  be  protected  against  any 
interference  received  from  the  emission  of 
industrial,  scientific  and  medical  equipment 
operating  on  915  MHz  or  from  the  emission  of 
radiolocation  stations  in  the  8a(MM2  MHz  band. 

No  harmfiil  interference  shall  be  caused  to 
sUtions  operating  in  the  radiolocation  service  in  the 
89(^2  MHz  band. 
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authorized 
system  with 
continuously 
correspondence 
repeater  station 
surveillance  of 
operating  persojinel. 
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FM  Broadcast 
Va^Propoaad 
Assignments 

aoency:  Federa 
Commission. 
action:  Notice 


siknment  of  frequencies 
the  928.8625-928.9875  and 
59.98>|5  MHz  bands  shall  be 
following  criteria: 

between  co-channel 
shall  be  70  miles, 
to  the  geographic 
stanlard  in  paragraph 

8  !Ction  will  be  approved 
engini  ering  analysis  is 

8  lows  conclusively  that 
vill  be  caused  to  either 
a  developmental 
be  issued  for  one 
interference  is  experienced 
the  licensee  may 
i^ation  for  a  permanent 


case ; 


{ tation  in  Kingwood,  W. 
I  Changes  In  Table  of 


i)f 


Communications 
proposed  rulemaking. 


SUMMARV: Thishction proposes  the 
assignment  of  F  4  Channel  244A  to 
Kingwood.  Wea  t  Virginia,  in  response  to 
a  petition  filed  My  Preston 
Communication  i.  The  assignment  could 


provide  Kingwood  widi  its  first  local  PM 
assignment. 

DATES:  Comments  are  due  on  or  before 
March  23, 1081,  and  reply  comments  oo 
or  before  April  13. 1981. 
FOR  FURTHER  INFORMATKM  CONTACR 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202]  653-7588. 
SUFFLEMENTARY  INFORMATION:  In  die 
matter  of  amendment  of  S  73.202(b) 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Kingwood,  West  Virginia),  BC 
Docket  No.  81-33.  RM-^3663. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  22. 1961. 
Released:  February  3. 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  hile  making  *  was 
filed  by  Preston  Commimications 
(petitioner),  proposing  the  assignment  of 
FM  Channel  244A  to  Kingwood,  West 
Virginia,  as  that  community's  first  FM 
assignment.  No  comments  in  response  to 
the  petition  were  received. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements.* 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Kingwood,  the  seat  of 
Preston  County,  is  located  208  kilometer 
(130  miles)  northeast  of  Charleston. 
West  Virginia. 

(b)  Population:  Kingwood — 2.550;  * 
Preston  County— 25,455. 

(c)  Local  Aural  Broadcast  Service: 
Kingwood  currently  has  no  local  atiral 
broadcast  service.  Preston  County  has 
one  broadcast  station.  WFSP  (AM), 
which  is  located  approximately  one  mile 
west  of  Kingwood.  and  broadcasts 
during  the  daytime  only. 

3.  Economic  Considerations: 
Petitioner  asserts  that  Kingwood  is  the 
largest  and  most  active  community  in 
the  area.  According  to  petitioner,  the 
community's  economy  is  primarily 
based  on  light  industry,  coaL  lumber, 
buckwheat,  hay.  grain,  potatoes, 
livestock,  poultry,  and  dairy  products,  in 
addition  to  a  growing  tourist  trade. 


'  Public  Notice  of  tlie  petition  was  given  on  May 
ID.  isea  Report  No.  1220. 

'The  assignment  of  Channel  244A  lo  Kingwood 
conflicts  with  a  petition  for  rule  making  seeking  the 
assignment  of  the  same  channel  to  EQJns,  Weal 
Virginia  (RM-a716).  The  distance  between 
Kingwood  and  Elkins,  is  approximately  6Z 
kilometers  (38  miles),  but  die  required  separation  for 
co-channel  Qass  A  operation*  is  104  kilometen  (65 
Biiles).  Because  other  Class  A  FM  assignments  are 
available  in  Elkins.  we  are  proposing  a  different 
assignment  for  Elkins  in  a  separate  proceeding. 

'Population  figures  are  taken  from  the  1970  VS. 
Census. 


Petitioner  estimates  that  aiq>roximately 
175  businesses  and  professionals  ars 
licensed  within  the  Kingwood  dty  Undts, 
and  that  45  to  50  percent  of  the  county's 
retail  sales  ta(ke  place  in  the  Kingwood 
area.  The  need  for  a  fuUtime  FM  station 
in  Kingwood.  as  described  by  the 
petitioner,  results  from  the  severe 
weather  conditions  present  in  the  area 
1  during  the  winter.  Because  the  only 
^oadcast  station  in  the  area  begins 
operation  at  7:15  a.m..  many  area 
residents  fail  to  receive  timely  weather 
reports.  Nighttime  coverage  of  news, 
sporting  events,  and  public  affairs  will 
also  nil  a  programming  void,  according 
to  the  petitioner. 

4.  Preclusion  Study:  The  petitioner 
asserts  that  the  assignment  of  Channel 
244A  to  Kingwood  would  not  have  any 
preclusive  effect  on  adjacent  channels 
because  all  such  channels  are  already 
precluded  by  existing  stations, 
unoccupied  assignments,  or  pending  rule 
making  proposals. 

5.  Because  Kingwood  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  244 A  to 
Kingwood.  West  Virginia,  requires 
coordination  with  the  Canadian 
government. 

6.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to 
Kingwood,  West  Virginia,  as  follows: 


oty 


Channal  No. 


Resent 


Kingwood,  Weil  Virginia 


244A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Tiling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  March  23. 1981. 
and  reply  comments  on  or  before  April 
13. 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b).  73.504  and 
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73.eoe(b}  of  the  CommisBion'a  Rules.  — 

FR .  published >  igei. 

la  For  further  information  concerning 
this  proceeding,  contact  Kfidiael  A. 
McGregor,  Broadcast  Bureau.  (202)  OSS- 
7588.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  ontfl 
the  matter  Is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedii^s. 
such  as  this  one,  which  involve  chaonel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  cooceming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
die  Commission  or  oral  presentation 
required  bjr  the  Commission. 

Federal  Communications  Commission. 
Hanry  LBaumann, 

Oiief,  Policy  and  Rules  Divisioa.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(B)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(1))  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal  [s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promply. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  wHl  govern  the 
consideration  of  Hlings  in  the 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  of  diis 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  dedaion  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  ■ 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  S8 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fordi  in  tiie  Notice 
of  Proposed  Rule  Making  to  which  tills 
Appendix  is  attached,  ^submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  serve  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persons(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply,  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington.  D.C 

[Fit  Doc  n-41»  Ffled  »->-n:  Mt  am] 
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tBC  Docket  No.  81-37^  RM-3674I 

FM  Broadcast  Station  in  Ubsral,  Kans.; 
Proposod  Ctianges  in  labia  of 
Assl^nntants 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making.  ' 

summary:  This  action  proposes  to 
assign  two  Class  C  FM  channels  (266 
and  298)  to  Liberal,  ICansas.  and  to 
modify  the  licenses  of  Stations  KSLS 
and  KEZS  to  specify  operation  on  the 
newly  assigned  channels.  Tlie  action 


was  initiated  in  response  to  ■  petition 
filed  by  Lawrence  B.  Steckline,  Uoeaeea 
on  Station  KSLS  in  Uberal  and 
comments  filed  by  Seward  County 
Broadcasting  Company,  Inc. 
OATCS:  Comments  must  be  filed  on  or 
before  March  23, 1981  and  r^ly 
comments  must  be  Bled  on  or  before 
April  13. 1961. 

ADORCSS:  Federal  Communications 
Commission.  Washington.  D.C  20S54. 
RM  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  653-7S66l 
SUFTLEMENTARV  WgOWMATION.  In  tile 
matter  of  amendment  of  1 73.202(b) 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Liberal,  Kansas),  BC  Docket 
No.  81-37  and  RM-d074. 

Notice  of  Proposed  Rulemaking 

Adopted:  Janttory  Z2, 1881. 
Released:  Febniaiy  2, 1981. 
By  the  ChieC  Policy  and  Rules  DivisiaiL 

1.  Petitioner.  Proposal.  Comments: 

(a)  A  petition  for  rule  malciiTg  *  was 
filed  by  Lawrence  E.  Steckline 
("petitioner"),  licensee  of  Station 
KSLS(FM)  in  LibraL  Kansas,  proposing 
the  replacement  of  Channel  257A  witii 
Class  C  FM  Channel  288  at  Liberal  and 
modification  of  its  license  £rom  Channel 
2S7A  to  specify  Channel  268.* 

(b)  The  Proposed  channel  can  be 
assigned  to  liberal  in  compliance  with 
the  minimum  distance  separation 
requirements. 

(c)  S^vard  Counfy  Broadcasting 
Company,  In&  ("Seward"),  licensee  of 
Stations  KSCB  and  ICEZS(F\f)  at 
Liberal  filed  a  partial  opposition  to  the 
petition,  stating  that  it  would  also  apply 
for  the  Class  C  assignment  and  that 
petition's  license,  therefore,  should  not 
be  modified  to  specify  Channel  288.  In 
reply  to  the  partial  opposition,  petitioner 
notes  that  several  Class  C  assignments 
are  available  for  Liberal  and  that 
Seward  could  petition  the  commission 
for  another  assignment.  Rather  than 
wait  for  Seward  to  prepare  a  separate 
petition  and  thus  initiate  another  round 
of  pleadings,  we  are  proposing  herein  to 
assign  a  second  Class  C  channel 


'  Milic  Notice  of  tlw  pettUoa  was  gjvcn  on  May 
2a  1880.  Report  No.  tZSa 

'We  hava  mibaUtiited  ChaiiBal  SBS  br  Iha 
diannel  orlginalljr  requaated  by  peUtioDar.  rfaTMtiH 
ZU,  to  avoid  ahoit  spacing  widi  a  raquestad 
assigment  of  Ghaimel  SM  to  HeialaitnB.  r 
(RM-374B).  Oaamisl  2B«  is  one  of  oady  two 
remaining  Qass  C  dianneb  arailabia  at  I 
wiiereai  tliera  are  seveial  renuinii^  chai 
avaiiable  for  assignniant  at  UlteraL  Tliis 
substitution.  In  oar  opfarioa.  beat  aiaets  tba  slatatoty 
■andate  to  ".  .  .  provide  a  tab.  effidaiL  and 
equiuble  distributiaa  of  radio  aervioa ..."  as 
provided  In  I  SOTtb)  of  the  Comimuilcatlaaa  Ad  of 
1834.  aa  amaodod 
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Channel  296,  tc  Liberal  and  modify  the 
license  of  SUd  )n  KBZS  to  specify 
operation  on  Ui  it  channel  Channel  298 
can  be  assigne  i  to  Liberal  in  compliance 
with  the  minim  mi  distance  separation 
requirements.* 

2.  Demograp.  tic  Data: 

(a)  Location:  Liberal  the  seat  of 
Seward  Count] ,  is  located 
approximately  328  kilometers  (205  miles] 
west  of  Wichit  i,  Kansas. 

(b)  PopulaUc  n;  UberaM3,471:* 
Seward  Count]  —15,744. 

(c)  Local  Am  al  Broadcast  Service: 
Liberal  is  pres«  ntly  served  by  two  AM 
radio  stations,  laytime  only  Station 
KLIB  and  full-t  me  Station  KSCB,  and 
two  Class  A  FI  f  Stations.  KSLS  and 
KEZS. 

3.  Economic  Zonsiderationa: 
Petitioner  asse  ts  that  by  1975,  the 
population  of  liberal  had  grown  to  14. 
533.  Beyond  Li  teral,  we  are  told  that 
Sevs^rd  and  th  !  adjacent  countries  are 
very  sparsely  i  opulated.  Agriculture  is 
the  area's  mail  business.  According  to 
petitioner,  Lib«  ral  has  been  and  remains 
the  major  comi  iiuiity  of  southwest 
Kansas.  Statist  cs  are  presented  by 
petitioner  shov  ing  Liberal's  economic 
dominance  in  1  le  southwest  Kansas 
area.  Also,  the  only  commercial  airport 
serving  the  fivi  county  southwest 
Kansas  area  is  located  at  Uberal. 

4.  Petitioner  lotes  tiiat  Station  KSLS 
provides  agrici  Itural  information, 
discussion  and  commentary  service,  but 
that  many  of  ti  e  farm  populations  are 
currentiy  beyo  id  the  reach  of  the 
station.  KSLS  i  I  affiliated  with  the  Mid- 
America  Ag-N  itwork  which  is  owned 
by  petitioner. '  be  network's  programs, 
as  well  as  thoi  e  originated  by  KSLS, 
would  be  avai  able  to  many  of  the 
outiying  farm  i  reas  if  KSLS  operated  on 
a  Class  C  freqi  lency.  Additionally, 
petitioner  avei  i  that  Liberal  is  a 
community  wi  h  the  size  and  attributes 
to  which  the  C  immission  is  now  more 
frequently  ass  gning  Class  C  channels. 

S.PTeclu8ioi  S/i/5yr  Although  ' 
petitioner  did  1 1  preclusion  study  for  the 
channel  initial  y  proposed,  Channel  264, 
no  studies  hav  i  been  submitted  for  the 
channels  cunt  nlly  being  proposed. 
However,  peti  ioner  notes  that  there  is 
litUe  doubt  th{  t  alternate  channels 
would  be  avai  able  for  use  at  all  the 
precluded  Iocs  tions  currently  without 
assignments  b  icause  its  search  for 
channels  for  u  le  in  the  precluded  areas 
found  that  6  C  ass  A  channels  and  7 
Class  C  chann  sis  me^  the  spacing 
requirements. 


p  'oposiog  Iwo  Clait  C 

remove  a  potential  Inleimixture 


*  We  note  that 
■ssignmenls  wouJi 
problem. 

'Population  Tig^^es  are  taken  from  the  1970  II.S. 
Census. 


a  In  the  event  additional  interests  are 
expressed  in  the  Class  C  channels  here 
proposed,  petitioner's  and  Seward's 
licenses  may  not  be  modified  to  specify 
operation  on  Channels  268  and  2M, 
respectively.  According  to  Commission 
policy,  as  expressed  in  Cheyenne. 
Wyoming.  62  F.CC  2d  63  (1976),  other 
parties  must  be  afforded  an  opportunity 
to  state  their  interest  in  applying  for  a 
newly  assigned  Class  C  diannel*  In  this 
rule  making,  we  are  proposing  to  modify 
the  licenses  of  Stations  KSLS  and  KEZS. 

7.  We  have  detennined  that  Orden  to 
Show  Cause  to  the  petitioner  and 
Seward  are  not  necessary  because 
consent  to  the  modifications  of  the 
licenses  is  indicated  by  the  parties' 
stated  interests  in  Class  C  stations  in 
Liberal 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assi^unents,  S  73.202(b]  of  the 
Commission's  Rules,  as  to  the  named 
community,  as  follows: 


QwnnalNo. 

Convnunlty 

PrsswH              Praposed 

UbMl.  Kansas - 

_.  iS7A.  saeA                2es.  29e 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  March  23, 1981, 
and  reply  comments  on  or  before  April 
13, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  653- 
7586.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
ether  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


*  We  do  note  that  still  other  Qass  C  channels 
could  be  assigned  to  Liberal  upon  a  proper  showing 
being  made. 


yiegulatory  Hexibility  Act  of  1980  do  not 
]j«pply  to  rule  making  proceedings  to 
^mend  the  FM  Table  of  Assignments. 
^  73.a02(b)  of  the  Commission's  Rules. 
'  See.  Certification  that  Sections  803  and 
004  <^  the  Regulatory  Flexibility  Act  Do 
.Not  A^ly  to  Rule  Making  to  Amend 
^SecUons  73.20Z(b),  73M4  and  73.006(b) 

iff  the  Commission's  Rules. FR 

' published ,  1961. 

Federal  Communications  Commission. 

HmyLBaamaan. 

Chief.  Paiicy  andfUilea  Division,  Broadcxut 

Bureau. 

AppeocDx 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  a03(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  lUile 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
Which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  ordy  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d}  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  In  1 1.415  and  1.420  of 
the  CoDunission's  Rules  and 
Regulations,  interested  parties  may  Hie 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Oimments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  whidi  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  and  (b)  and  (c) 
of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  cafnments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters  1919  M  Street, 
N.W.,  Washington.  D.C. 

(FR  Doc  n-tiao  PlUd  S-3-n:  S4S  ■ml 
BtLUNQ  coot  SriS-SI-M 


47  CFR  Part  73 

(BC  Oodwt  Na  2tS;  RM-351 1  and  RM- 
37S5] 

FM  Broadcaet  Stations  in  Yakima, 
EltonsbuTB,  Quinqri  Wash.;  Proposed 
Changes  in  Tat>le  of  Assignments 

agency:  Federal  Conununications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making. 

summary:  This  action  seeks  comment 
on  a  proposal  to  assign  FM  Channel 
257A  to  Yakima,  Washington:  reassign 
Channel  276A  from  Quincy, 
Washington,  to  Ellehsburg.  Washington; 
and  assign  Channel  244A  to  Quincy. 
Washington.  These  assignments  are 
proposed  in  response  to  requests  from 
Read  Broadcasting,  and  Tri-County 
Broadcasting. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1981;  Reply  comments 
must  be  Hied  on  or  before  April  13, 1981. 


AOORfSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  653-7586. 
SUPFLCMCNTARY  INFORMATION:  In  the 

matter  of  amendment  of  f  73.20^), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Yakima,  Ellensburg.'  and 
Quincy,'  Washington),  BC  Docket  No. 
80-285.  RM-3511  and  RM  3755. 

Further  Notice  of  Proposed  Rule  Making 

Adopted:  fanuary  22. 1981. 
Released:  February  2. 1981. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making.  45  FR 
43812.  published  June  30, 1980,  proposing 
the  assignment  of  F'M  Channel  2S7A  to 
Yakima.  Washington,  as  that  city's  fifth 
FM  assignment.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Read 
Broadcasting  ("petitioner").  On  August 
18, 1980,  a  counterproposal  was  filed  by 
Tri-Qpunty  Broadcasting  ('Tri-County"). 
seeking  the  assignment  of  Channel  257A 
to  Ellensburg,  Washington,  and 

'  proposing  the  assignment  of  Channel 
228A  to  Yakima.* 

2.  Petitioner  responded  to  the 
counterproposal  of  Tri-County  by 
suggesting  an  alternative  assignment 
plan  which  it  alleges  is  a  more  efficient 
use  of  the  broadcast  spectrum. 
Petitioner  states  that  reassigning  unused 
Channel  276A  fiY)m  Quincy  to  Ellensburg 
would  be  preferable  because  it  would 
allow  the  location  of  the  transmitter  site 
at  or  near  the  eastern  city  limit  of 
Ellensburg.  This  site  would  be  in  the 
same  vicinity  as  the  existing  Ellensburg 
FM  station,  thereby  providing  nearer 
equality  of  coverage  between  the  two 
signals.  Petitioner  asserts  that  either 
Channel  224A  or  244A  could  replace  the 
deleted  assignment  at  Quincy.  In  a 
further  comment,  Tri-County  gave 
approval  of  the  assignment  plan 
proposed  by  petitioner  and  states  that  if 
Channel  276A  is  assigned  to  Ellensburg, 
it  will  apply  for  authority  to  build  a 
station  for  that  channel. 

3.  The  assignments,  as  proposed  by 
petitioner  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  with  the  following  site 
restrictions:  - 

Yakima,  Channel  275A — 8.5 
kilometers  (5.3  miles)  southeast; 

Ellensburg.  Channel  276A— 1.1 
kilometers  (0.7  miles)  east; 

Quincy,  Channel  224A— 2.7  kilometers 
(1.7  miles)  north; 


Quincy,  Channel  244A— 2.1  kilometers 
(1.3  miles)  north. 

4.  Ellensburg  (population  ^3.568),*  the 
county  seat  of  ICittitas  County 
(population  254129),  is  located 
approximately  ISO  kilometers  (92  miles) 
southeast  of  Seattle.  Washington.  The 
city  currently  receives  local  aural 
service  from  one  full-time  AM  station    \ 
and  one  FM  station.  According  to  Tri- 
County,  the  local  economy  is  supported 
primarily  by  agri-business,  food 
processing,  education,  and  lumbering. 
Tri-County  has  presented  numerous 
facts  and  statistics  demonstrating  the 
city's  need  for  an  additional  FM 
assignment. 

5.  The  Commission  believes  that  the 
assignment  plan  submitted  by  petitioner 
and  agreed  to  by  Tri-County  has  merit 
but  we  must  give  notice  and  seek  public 
comment  on  these  revised  proposals 
before  their  adoption.  In  its  comments. 
Tri-County  should  submit  a  study 
regarding  the  preclusion  to  be  caused  by 
the  assignment  of  Channel  276A  to 
Ellensburg.  We  have  proposed  the 
substitute  assignment  of  244A  to  Quincy 
since  that  channel  involves  less 
restriction  on  transmitter  site 
availability. 

6.  Because  Yakima,  Ellensburg  and 
Quincy  are  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignments  require  coordination  with 
the  Canadian  Government. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  |  73.202(b)  of  the 
Commission's  Rules,  vvith  regard  to  the 
listed  communities  as  follows: 


at, 

QwnnalNo. 

Pimm* 

FVopOMd 

VMma. 

233.  2S2A.  2S1. 

231.  ISM.  2S7A. 

WMNn^on. 

2»7 

asi.tsr 

EI«Nbt«g. 

237A 

237^t7■A 

WuNngmn. 

Ouincy. 

27SA 

244A 

WMNnplon. 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
heiore  a  channel  will  be  assigned.    . 

9.  Interested  parties  may  file 
comments  on  or  before  March  23, 1981, 


'  These  additional  communities  have  been  added 
to  the  caption. 

'Public  Notice  of  Tri^County's  counterproposal 
was  given  October  2. 1980.  Report  No.  1249. 


>  Population  Tigures  aic  taken  from  the  VSfO  VS. 
Census. 
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and  reply  conu  lents  on  or  before  April 
13, 1981. 

10.  For  furth^  information  concerning 
this  proceeding ,  contact  Michael  A. 
McGregor,  Bro  idcast  Bureau.  (202)  653- 
7586.  However,  members  of  the  public 
should  note  thi  t  from  the  time  a  notice 
of  proposed  ruk  making  is  issued  until 
the  matter  is  n(  longer  subject  to 
Commission  co  asideration  or  court 
review,  all  exp  arte  contacts  are 
prohibited  in  C  )mmi88ion  proceedings, 
such  as  this  oni  i.  which  involve  channel 
assignments.  A  n  ex  parte  contact  is  a 

n  or  written)  concerning 
I  )ending  rule  making 
other  than  com  nents  officially  flled  at 
the  Commissioi  i  or  oral  presentation 
Commission. 

11.  The  Com]  lission  has  determined 
that  the  relevai  t  provisions  of  the 
Regulatory  Fle^  ibility  Act  of  1980  do  not 
apply  to  rule  m  iking  proceedings  to 
amend  the  FM '  !'able  of  Assignments, 

S  73.202(b)  of  tl  e  Commission's  Rules. 
See,  Certificati  m  that  H603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  1  taking  to  Amend 
§  S  73^b).  73  504  and  73.006(6)  of  the 
Commission's  1  ules,  —  FR , 


published  - 
Haniy  L.  Baunuifa, 

Chief,  Policy  and 
Bureau. 

Appendix 


Rules  Division,  Broadcast 


5{i)(i), 


thB 
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1.  Pursuant  t( 
Sections  4(1), 
307(b)  of  the 
1934,  as 
0.281(b)(e)  of 
is  proposed  to 
Assignments, 
Commission's 
set  forth  in  the 
Making  to  whi 
attached. 

2.  Showings 
invited  on  the 
the  Notice  o, 
which  this 
Proponentis) 
whatever  ci  jes 
initial  comments, 
proposed 
file  comments 
or  incorporates 
pleadings.  It 
present  intention 
channel  if  it  is 
authorized,  to 
Failure  to  file 
request 

3.  Cut-Oj 
procedures  wil 
consideration 
proceeding. 

(a)' 
proceeding  i 


1381. 


authority  found  in 
,  303(g)  and  (r),  and 
C(  mmunications  Act  of 
amended,  and  Section 

Commission's  Rules,  it 
I  imend  the  FM  Table  of 
£  sction  73.202(b]  of  the 
]  ules  and  Regulations,  as 
Wot  ice  of  Proposed  Rule 
this  Appendix  is 


i  lequired.  Comments  are 
I  roposal(s]  discussed  in 
tfP,  oposed  Rule  Making  to 
App  ;ndix  is  attached. 

be  expected  to  answer 
ons  are  presented  in 
.  The  proponent  of  a 
assignment  is  also  expected  to 
fven  if  it  only  resubmits 
by  reference  its  former 
should  also  restate  its 
to  apply  for  the 
issigned,  and.  if 
t  uild  a  station  promptly, 
n  ay  lead  to  denial  of  the 

>ffPrc  cedures.  The  following 
govern  the 
f  filings  in  this 

Counterpi  oposals  advanced  in  this 
:  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

A.Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S 1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

IFR  Doc.  SI-llS:  Filed  2-3-81;  S:*&  am] 
WLUNG  CODE  •712-01-M 
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IBC  Docket  No.  SI-36:  RM-3748] 

FM  Broadcast  Station  in  Hoisington, 
Kans.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 


action:  Notice  of  Proposed  Rule 
Making. 

summary:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  264 
for  Channel  265A,  in  Hoisington. 
Kansas,  and  the  modification  of  the 
license  of  Station  KHOK  in  Hoisington 
to  specify  operation  on  Channel  284.  The 
rule  making  was  initiated  by  Heart  of 
Kansas  Radio.  Inc.,  licensee  of  Station 
KHOK. 

DATIt:  Comments  must  be  filed  on  or 
before  March  23, 1981,  and  reply 
comments  must  be  filed  on  or  before 
AprH  13. 1981. 

ADOm—:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
KM  RMTMCR  INfOHMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast  Bureau 
(202)  653-7588 

SUmSMCNTARY  mPORMATION:  In  the 
matter  of  Amendment  of  i  73.202(b) 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Hoisington,  Kansss),  BC 
Docket  No.  81-38  and  RM-3748. 

Notice  of  Proposed  Rule  Maldng 

Adopted:  )anuaiy  22, 1981. 
Released:  February  2, 1981. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  maldng*  was 
filed  by  Heart  of  Kansas  Radio,  Inc. 
("petitioner"),  licensee  of  FM  Station 
KHOK,  Hoisington,  Kansas,  proposing 
the  substitution  of  Class  C  Channel  264 
for  Chaimel  265A  at  Hoisington. 
Comments  opposing  the  assignment 
were  filed  by  Lawrence  E.  Steckline, 
who  had  requested  the  same  channel 
assignment  to  Liberal,  Kansas  (RM- 
3674).*  However,  since  we  have 
substituted  Channel  268  for  Chaiuiel  264 
for  consideration  at  Liberal,  the  conflict 
has  been  resolved  and  Steckline's 
opposition  has  not  been  set  forth  herein. 
Reply  comments  were  submitted  by 
petitioner  to  which  Steckline  responded 
with  a  "Motion  to  Dismiss."  * 

(b)  The  proposed  channel  can  be 
assigned  to  Hoisington  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  Demographic  Data: 

(a)  Location:  Hoisington  is  located  in 
Barton  County  approximately  152 


'  Public  Notice  of  the  petition  wai  given  on 
September  19.  igsa  Report  No.  124. 

'Channel  264  could  not  have  been  assigned  to 
both  communities  due  to  minimum  spacing 
requirements. 

'The  "Motion  to  DismiM"  lubmitted  by  Steckline 
notes  that  petitioner's  reply  was  flied  on  November 
20. 1960. 16  days  late  than  the  deadline  for  replies. 
Since  no  reason  was  given  for  the  late  filing  and  no 
request  to  waive  the  deadline  was  submitted,  we 
have  not  considered  the  reply  herein. 
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kilometers  (85  miles)  northwest  of 
Wichita.  Kansas. 

(b)  Population:  Hoisington— 3,710; 
Barton  Countjr— 3a6e3.* 

(c)  Local  aural  broadcast  service: 
Hoisington  is  presently  served  by  Class 
A  FM  Station  KHOK.  of  which  the 
petitioner  is  licensee. 

3.  Economic  Considerations: 
According  to  the  petitioner,  Hoisiqgton's 
population  in  197B  was  estimated  to  be 
approximately  5.000.  The  area's 
economy  is  supported  primarily  by 
farming,  oil  and  oil-related  industry, 
cattle,  retail  trade,  and  light 
manufacturing.  Hoisington  is  also  a 
terminal  point  for  the  Missouri  Pacific 
Railroad. 

4.  Petitioner  states  that  surveys  among 
local  and  area  residents  indicate  a 
desire  for  Station  KHOK  to  expand  its 
coverage  area.  The  station  provides  a 
unique  programming  format  in  the  area 
which  outlying  residents  are  interested 
in  but  cannot  now  receive  with  any 
quality.  An  engineering  study  submitted 
by  petitioner  indicates  that  the 
assignment  to  Hoisington  will  provide  a 
first  FM  service  to  04  square  kilometers 
(25  square  miles)  having  a  population  of 
303  persons.  A  second  FM  service  would 
be  provided  to  10,572  persons  in  an  area 
encompassing  2065  square  kilometers 
(807  square  miles).  Additionally,  the 
assignment  will  provide  a  second  aural 
service  to  599  square  kilometers  (234 
square  miles)  and  2.260  persons. 

5.  Preclusion  Study:  Preclusion  would 
be  caused  on  Channels  281,  263,  264,  and 
265.  Twenty-three  communities  with 
populations  greater  than  1,000  would 
sustain  preclusion  on  one  or  more  of 
these  channels.  Of  these  twenty-three, 
ten  have  existing  FM  assignments,  and 
two  more  have  alternate  channels 
available  to  them. 

6.  At  the  present  time,  no  other  person 
has  expressed  an  interest  in  the 
proposed  assignment  at  Hoisington. 
Therefore,  we  are  proposing  to  modify 
the  license  of  Station  KHOK  to  specify 
operation  on  Channel  264.  In  the  event 
an  additional  interest  is  expressed  in  the 
Class  C  channel  here  proposed,  we  note 
that  Channel  300  is  available  for 
assignment  to  Hoisington. 

7.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  necessary  since  consent 
to  modification  of  its  license  is  indicated 
by  its  request  for  a  Class  C  channel. 

8.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  AssignmenU,  {  73.202(b)  of  the 
Commission's  Rules,  as  to  Hoisington, 
Kansas,  as  follows: 


OlMVMl  No. 


Community 


Holtingtoa  K«WM... 


C84 


•All  popitUtkm  nguTM  are  taken  from  the  1970 
U.S.  CcMue. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  ii 
required  by  paragnph  2  of  the  Appendix 
before  a  channel  will  be  assisted. 

10.  Interested  parties  may  file 
commenU  on  or  before  March  23, 1961, 
and  reply  comments  on  or  before  April 
13, 1961. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau  (202)  653- 
7586.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigimients.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

12.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.607(b) 
of  the  Commission's  Rules.—  Fed.  Reg. 

.published ,  1961. 

Federal  Communicationi  Commiision. 
Henty  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Bmadcaat 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Conmiunications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Requtred.  L 
invited  on  the  pro|iosal(s)  rtisnissod  in 
the  Notice  ofProposedRuh  hhkbig  of 
which  this  Appendix  is  attadiad. 
Ptoponentfs)  will  be  expadad  to  answv 
whatever  questions  are  presented  in 
initial  coomients.  Hie  pnmonent  of  a 
proposed  assignment  is  also  expat^  to 
file  comments  even  if  it  only  randmiits 
or  incorporates  by  reCmnoe  its  fionnar 
pleadings.  It  should  also  restate  Its 
present  intention  to  apply  fior  die 
channel  if  it  is  assigned,  and.  if 
authorized,  to  builda  station  promptly. 
Failure  to  file  may  lead  to  deiUal  of  die 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proaseding  itself  will  be  consldefed.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considerad 
if  advanced  in  reply  oonunents.  (See 

f  1.420(d)  of  die  Commission's  Roles.) 

(b)  With  respect  to  petttions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  diis  Notice,  diey  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  diis 
effect  will  be  given  as  long  as  diey  are 
filed  before  die  date  for  filing  initial 
comments  hereiiL  If  diey  are  filed  later 
dian  diet  diey  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  that  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  andR^ly  Comments; 
Service.  Pursuant  to  appficaUa 
procedures  set  out  in  If  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  die  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendbc  is  attached  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  rqdy 
comments,  or  other  appropriate 
pleading.  Comments  shall  be  served  on 
die  petitioner  by  die  person  filing  die 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  whidi  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  ^  a  certificete  of 
service.  (See  1 1;420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

S.  Number  of  Cities.  In  accordance 
with  the  provisioos  of  i  1.420  of  the 
Commission's  Rules  and  RegulatioQS,  an 
original  and  four  oofrfes  of  all  oomaaBts. 
reply  comments,  plmdings.  brieb,  or 
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other  doctunentfa  shall  be  furnished  the 


Commission. 

6.  Public  Insfipction 
filings  made  in 
available  for 
parties  during 
the  Commissiod 
Room  at  its  hea  iquarters 
N.W.,  Washing  o! 


of  Filings.  All 
his  proceeding  will  be 
ex  amination  by  interested 
r  >gular  business  hours  in 
's  Public  Reference 

,  1919  M  Street, 
n.  O.C. 
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FM  Broadcast 
Whitertver, 
Changes  in 


itation  hi  McNary  and 
Art  :ona;  Proposed 
Telle  of  Assignments 


agency:  Federal 
Commission. 
action:  Notice 
Making. 


Communications 
of  Proposed  Rule 


action  proposes  the 
FM  Channel  201A  from 
Arizona,  to  Whiteriver. 

to  a  petition  filed 
WhiteriT^er  Apache  Tribe 


summary:  This 

reassignment  o 

McNary, 

Arizonz,  in  resj^onse 

by  the 

Arizona. 


Commetits  must  be  filed  on  or 
1, 1981,  and  reply 
be  filed  on  or  before 


21 


dates: 

before  March 
comments  musi 
April  13, 1981. 
ADDRESS:  Federal 
Commission, 


In  the  matter 
Assignments, 
(McNary  and 

Adopted: 

Released: 


By  the  Chief. 
Division: 


1.  Petitioner, 

(a)  A  petitioi 
filed  The  Whit( 
of  Arizona  (" 
reassignment 
McNary  to 
Whiteriver 
broadcast 

(b)  Channel 
to  Whiteriver, 
with  all 


requirements, 
(c)  Petitionei 
the  channel  if 

■Public  Notice  ( 
28. 1980.  Report  Nc 


Communications 
Washington.  D.C.  20554. 


II^FORMATION  CONTACT: 
I.  Broadcast  Bureau  (202) 


FORRIRTHCR 

Rosa  Iris  Ovait 

632-«302 

SUPPLEMENTARY  INFORMATION: 


of  S  73.504(a],  Table  of 
F  ^  Broadcast  Stations. 
V  Whiteriver,  Arizona] 

Ianu(  ry  22. 1961. 

Febr  lary  2, 1981. 


Policy  and  Rules 


Proposal,  Comments: 
for  rule  making  '  was 
Mountain  Apache  Tribe 
petitioner"],  proposing  the 
FM  Channel  201A  from 
Whiteriver,  Arizona, 
woi  Jd  receive  a  first  local 
serv  ce. 


niA  could  be  reassigned 
Arizona,  in  compliance 
distance  separation 


states  it  will  apply  for 
■assigned  to  Whiteriver. 

lite  petition  wa*  given  on  May 
123a 


2.  Demographic  Data: 

[a]  The  communities  of  McNary  and 
Whiteriver  are  located  in  eastern 
Arizona.  Whiteriver  is  located 
approximately  200  kilometers  (125  miles) 
east  of  Phoenix,  Arizona.  McNary  is 
located  approximately  30  kilometers 
(18.5  miles]  north  ot  Whiteriver. 
Arizona.  Neither  Whiteriver  nor  McNary 
are  listed  in  the  1970  U.S.  Census. 
Petitioner  indicates  that  the  present 
population  of  Whiteriver  is  8.000  but 
does  not  recite  a  source.* 

3.  Other  Considerations:  In  support  of 
the  proposed  reassignment,  petitioner 
asserts  that  the  assignment  of  Channel 
201A  to  Whiteriver  would  provide  the 
Indian  reservation  with  its  first  local 
broadcast  service.  We  are  told  that  80 
percent  of  the  Indian  populaiton  lives  in 
the-Whiteriver  area  whild  only  one 
percent  lives  in  the  McNary  area.  In 
addition,  the  location  of  VN^teriver  will 
permit  the  licensee  to  extend  service,  by 
translators,  to  the  remaining  principal 
population  centers  on  the  Fort  Apache 
Indian  Reservation.  Furthermore, 
petitioner  states  that  in  the  absence  of  a 
daily  newspaper  and  with  no  direct 
local  programming  serice  to  the  people 
of  Whiteriver  and  other  communities  on 
the  reservation,  the  assignment  of 
Channel  2(nA  to  Whiteriver  will  provide 
a  vehicle  for  programming  directed 
toward  the  particular  needs  and 
interests  of  the  residents  of  the  Fort 
Apache  Indian  Reservation. 

4.  In  view  of  the  fact  that  4he  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  broadcast  service  to 
Whiteriver,  Arizona,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  Table  of  Assignments, 

S  73.504(a)  of  the  Commission's  Rules, 
with  regard  to  Whiteriver,  Arizona,  as 
follows: 


caiy 


Channel  No. 


Present 


Prapoeed 


McNary,  Arizona 

WMefiver.  Arizona... 


201A 


201A 


5.  Since  Whiteriver,  Arizona,  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border,  the 
proposed  assignment  of  Channel  201A 
requires  coordination  with  the  Mexican 
Government. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requiremepts  are  contained  in 
the  attadied  Appendix  and  are 


'The  1970  U.S.  Census  lists  only  the  McNary 
Division  (pop.  BlO)  of  Apache  County  (pop.  32.292). 
in  which  Whiteriver  is  located. 


incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  23. 1981. 
and  reply  comments  on  or  before  April 
13. 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  804  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  SS  73.202\bl  73.504  and  73.e06[b) 
of  the  Commission's  Rules,  —  Fed.  Reg. 
.  pubUshed .  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Rosa  Iris  Ovaitt, 
Broadcast  Bureau.  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Commuiiications  Commiasion. 

Homy  L.  Baumana. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  i  73.504(a)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
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authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  Hhe 
request 

3.  Cut-off  Proceedings.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  mil  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  l'420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  Tlie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  bnefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 
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FM  Broadcast  Station  In  Temooula, 
CaBfomia;  ProfMsed  Changes  In  Table 
of  Aaelgnments 

AOENCY:  Federal  Communications 
Commission. 

ACnON:  Notice  of  Proposed  Rule 
Making. 

SUMMAaY:  Action  taken  herein  proposes 
the  assignment  of  a  noncommercial 
education  FM  channel  to  Temecula. 
California,  in  response  to  a  petition  filed 
by  Valley  Public  Radio.  Inc.  Thp 
proposed  assignment  could  provide  for  a 
first  local  aural  broadcast  service  to 
Temecula. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1981,  and  reply 
comments  on  or  before  April  13. 1961. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20564. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureaa 
(202)  632-9600. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  22. 1981. 
Released:  February  2, 1981. 

In  the  Matter  of  Amendment  of 
§  73.504(a),  Table  of  Assignments, 
Noncommercial  Educational  FM 
Broadcast  Stations  (Temecula, 
California) 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  makiqg  » was 
filed  by  Valley  Public  Radio,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  205A  to  Temecula. 
California,  for  noncommercial 
educational  use. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  is  located  1.7  kilometers  (1.1 
miles)  southeast  of  Temecula. 

(c)  Petitioner  failed  to  state  it  would 
apply  for  the  channel,  if  assigned.  It  is 
requested  to  do  so  in  comments. 

2.  Community  Data: 

(a)  Location:  Temecula,  in  Riverside 
County,  is  located  approximately  IIB 
kilometers  (74  miles)  southeast  of  Los 
Angeles,  California. 

(b)  Population:  Temecula— not  listed: 
Riverside  Colmty  459,074.* 


(c)  Local  Aural  Bmadcaat  Service: 
None.' 

3.  Petitioner  claims  that  the  proposed 
assignment  would  benefit  the 
community  by  providing  a  new 
programming  source  directed  towaid  the 
ne6ds  of  the  residents. 

4.  Since  Temecula  is  located  within 
320  kilometers  (199  miles]  of  the  MS.- 
Mexico  border,  the  proposed  assignment 
requires  concurrence  of  the  Mexican 
Government 

5.  In  view  of  the  fact  that  the  proposed 
channel  could  provide  a  first  local 
noncommercial  educational  FM  service 
to  Temecula,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Noncommercial  Educational  FM  Table 
of  Assignments  (S  73.504(a)  of  the 
Commission's  Rules)  with  regard  to  the 
following  community: 


OK, 


OhannalNa 


Pr>>*nl 


Tamaoul*,  CaCfomta . 


20SA 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
befo;'e  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  23. 1981. 
and  reply  comments  on  or  before  April 
13. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-08ea 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  diannel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 


'  Public  Notice  of  the  petition  wa«  given  on  May 
20.  laSO.  Report  No.  IZSa 

'Population  Tigure*  are  taken  boa  tiie  1970  US. 
Census. 


'Petitioner  is  prsMnlly  licensed  to  operal*  ■  few 
power  dass  D  noncoiimerdel  statloa.  KRTU-FM. 
•I  Temecula.  CaUonU. 
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that  H  803  and  e04  of 
Regulatorj/iFexibiJJty  Act  Do  Not 
Rule .  HakJng  to  Amend 

Z  .504  and  73.B0e(b)  of  the 
lules,  —  FR k 


t) 
5  d)(l). 


1  ameiu  ed. 


See,  CertificaUpn 

the 

Apply  to 

II  73.202(b). 

Commission's 

published 

Federal  Commuiiicatioiu 

HMvyL 

Chitf.  Policy  ao^  Rules  Division, 

Bureau. 

Federal  Conuniuiicatioiu 

Appendix 

1.  Pursuant 
Sections  4(i), 
307(b)  of  the 
1934,88 

the  Commissioh' 
PROPOSED 
of  Assignment 
Commission's 
set  forth  in 
Making  to  whi^h 
attached. 

2.  Showing 
invited  on  the 
the  Notice  o, 
which  this 
Proponent(8) 
whatever 
initial  commei^. 
proposed 
file  comments 
or  incorporate! 
pleadings.  It 
present  intentitin 
channel  if  it  is 
authorized,  to 
Failure  to  file 
request. 

3. 
procedures  wi 
consideration 
proceeding. 

(a)' 
proceeding 
advanced  in 
parties  may 
comments 
if  advanced  in 
S  1.420(d)  of 

{b)Wi5h 
making  which 
proposal(s)  in 
considered  as 
proceeding, 
effect  will  be 
Bled  before  thi 
comments  hen  in 
than  that,  Jhey 
connection  wi 
docket. 

(c)  The  niinj 
may  lead  the 
different  ch 
any  of  the 

4.  Commenti 
Service.  Pursi 


:  itsi  If 


Th(y 


ths 


ani 


lani  le 


-.1961. 
Commission. 

].  Broadcast 
Commission. 


authority  found  in 
„  J,  303(g)  and  (r).  and 
Communications  Act  of 
and  1 0.281(b)(e)  of 
I's  Rules,  IT  IS 
AMEND  the  FM  Table 
,1  73.202(b)  of  the 
(ules  and  Regulations,  as 
theWo'/ce  of  Proposed  Rule 
this  Appendix  is 

/  equired.  Comments  are 
)roposal(s)  discussed  in 
)//  "oposedRule  Making  to 
Api  endix  is  attached. 

be  expected  to  answer 
questions  are  presented  in 
.  The  proponent  of  a 
assi{kmient  is  also  expected  to 
>ven  if  it  only  resubmits 
by  reference  its  former 
sHouId  also  restate  its 
to  apply  for  the 
assigned,  and,  if 
>uild  a  station  promptly. 
I  lay  lead  to  denial  of  the 

Cut-off  Procedures.  The  following 
govern  the 
f  niing  in  this 


in  tial  < 


Coimterp  roposals  advanced  in  this 
will  be  considered,  if 
commenti,  so  that 
cctnmment  on  them  in  reply 
will  not  be  considered 
reply  conmients.  (See 
Commission's  Rules.) 
respect  to  petitions  for  rule 
onflict  with  the 
his  Notice,  they  will  be 
omments  in  the 
Public  Notice  to  this 
gpven  as  long  as  they  are 
date  for  filing  initial 

If  they  are  filed  later 
will  not  be  considered  in 
the  decision  in  this 


of  a  counterproposal 
(Commission  to  assign  a 
1  than  was  requested  for 
con^unities  involved. 
and  Reply  Comments; 
int  to  applicable 


procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commission's  Rule*  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Imposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  stich  parties  must  be 
made  in  %vritten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shaU  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[BC  Docket  No.  81-35;  RM36S8] 

FM  Broadcast  Station  in  Augusta, 
Georgia;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Augusta,  Georgia,  in  response  to  a 
petition  filed  by  Santee-Cooper 
Broadcasting  Co.  The  proposed  channel 
could  provide  for  a  fifth  local  FM 
broadcast  service  to  Augusta. 
DATES:  Comments  must  be  filed  on  or 
before  March  23, 1981  and  reply 
comments  on  or  before  April  13, 1981. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tryee,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  22, 1981. 
Released:  February  3, 1981. 


In  the  Matter  of  Amendment  of 
i  73.202(b)  Table  of  assignments  FM 
Broadcast  Stations  (Augusta.  Ceoigia) 

By  the  Chiet  Policy  and  Rules 
Divison: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making.'  filed  by 
Santee^>x>per  Broadcasting  Co..  whidi 
seeks  the  assignment  of  Channel  2S2A 
to  Augusta.  Geofgia,  as  that 
community's  fifth  FM  assignment 
Petitioner  expressed  en  interest  in 
applying  for  the  channel  if  assigned. 

2.  Augusta  (population  59,864).'  in 
Richmond  Coun^  (population  162,437)  is 
located  approximately  224  kilometers 
(140  miles)  east  of  Atlanta,  Geoi^gia.  It  is 
served  looslly  by  three  daytime  only 
AM  stations  (WHGl  WGUS,  and 
WTHB).  four  fidl-time  AM  Stations 
(WRDW,  WHBQ.  WBIA  and  WGAC), 
and  four  FM  stations  (WGUS-FM. 
Channel  272A:  WZZW.  Channel  27eA; 
WBBQ-FM.  Channel  282;  and  WYMX. 
Channel  289). 

3.  Petitioner  asserts  that  Augusta  is 
the  second  largest  metropolitan  area  in    . 
Georgia  and  growing  in  population.  It 
further  states  that  Augusta's  importance 
in  commerce,  industry,  culture  and 
government  justifies  a  fifth  FM 
assignment 

•  4.  Petitioner  claims  that  the  proposed 
assignment  will  result  in  preclusion  on 
Channel  252A  to  a  very  smaU  area  near 
Augusta.  No  communities  with  a 
population  greater  than  1,000  are  said  to 
be  affected.  Due  to  spacing 
requirements,  the  transmitter  site  must 
be  located  in  a  small  area  5  kilometers 
(3  miles)  southeast  of  the  city. 

5.  The  assignment  of  Channel  252A  to 
Augusta  will  not  result  in  an  intermixing 
of  channels  since  that  situation  already 
exists  (Channels  272A,  276A,  282  and 
289  are  assigned  to  Augusta).  The 
proposed  assignment  would  not  provide 
first  or  second  service  to  the  community 
since  there  are  several  AM  and  FM 
assignments  to  close  proximity  to 
Augusta. 

6.  In  view  of  the  foregoing  informatiori 
and  the  fact  that  the  proposed 
assignment  would  provide  a  growing 
metropolis  with  a  fifth  commercial  FM 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commission's  Rules, 
with  regard  to  the  following  community: 


■  Public  Notice  of  the  petition  was  given  on  May 
2a  isea  Report  No.  1229. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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llTtl 


ChannalNs. 


Oa. 


C72A.27«A. 


2S2A.272A. 


7.  Authority  to  institute  rule  making 
proceedings,  showringt  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  die  attached  Appendix  and 
are  incorporated  by  reference  herein, 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  flle 
comments  on  or  before  March  23. 1981. 
and  reply  comments  on  or  before  April 
13. 1981. 

9.  For  further  information  concerning 
(his  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  die  time  a  notice  of 
proposed  rule  nuridng  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  viiddi  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

10.  The  Commission  has  determined 
(hat  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  9  73.202(b).  73.504  and  73.606(b)  of  the 

Commission's  Rules.  Fed.  Reg. . 

published ,  1981. 

Federal  Communicatioiu  Ck>ininission. 
Heniy  L  Baumaan, 

Chief,  Policy  and  Rutea  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6]  of 
(he  Comndssion's  Rules,  it  is  proposed 
(o  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  testate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  flle  may  lead  to  denial  of  the 
request 

3.  Cut-off  Ptvcedures.  The  following 
procedures  will  govern  the 
consideration  of  fdings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  die 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notic^to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  uiitial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  |S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  die  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  mast  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a),  (b)  and  (c)  of  the 
Conjmission's  Rules.) 

5.^umber  of  Copies.  In  accordance 
witn  the  provisions  of  8  1.420  of  tiie 
Commission's  Rules  and  Regulations,  an 


original  and  four  copies  of  all  coaunents. 
reply  comments,  pleadings,  brieb.  or 
other  documents  shall  be  furnished  die 
Commission. 

6,  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
die  Conunission's  Public  Reference 
Room  at  its  headquarters,  1019  M  Street 
NW.,  Washington.  D.C. 

|FR  Doc  n-*vn  FIM  2->-m:  Mi  a^ 
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IBC  OecfcM  No.  %U»,  KM-MM) 

FM  BroadCBSt  Station  in  I 

Iowa;  Propoeed  Cttengee  in  Table  of 

Aaelgnments 

AOCNCV:  Federal  Communications 

Commission. 

ACnow;  Notice  of  proposed  rule  making. 

•UMMARV:  Action  tdcen  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Osceola,  Iowa,  in  response  to  a 
petition  filed  by  M.  W.  Jack  Beaman 
("petitioner").  The  proposed  channel 
would  provide  a  first  local  FM 
broadcast  service  to  Osceola. 
dates:  Comments  must  be  filed  or 
before  March  23, 1981  and  reply 
comments  on  or  before  April  13. 1981. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  nmTHBI  INRMIMATIONOONrACT: 

Montrose  H.  IVpree,  Broadcast  Bureau. 
(202)  632-0660. 

tUPPLEMBITAIIV  INRMMATNM:    . 
Adopted  Juiuaiy  22,  laSL 
Released  January  29,  USL 

In  the  Matter  of  Amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Osceola.  lowa)^ 

By  die  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  M.  W. 
Jack  Beaman.  which  s^ls  die 
assignment  of  Channel  2geA  to  Osceola. 
Iowa,  as  diat  community's  first  FM 
assignment  Petitioner  expressed  an 
interest  in  applying  for  the  channel  if 
assigned. 

2.  Osceola  (population  3.124].'seat  of 
Clarke  County  (population  7.561).  is 
located  approximately  64  Idlometers  (40 
miles)  south  of  Des  Moines,  Iowa.  It  has 
no  local  aural  broadcast  service. 


■  Public  Notice  of  the  pelitioa  was  ghrcn  on  lone 
11. 198a  Report  No.  1234. 

'Population  fi|uref  ai» taken  inmi  Hm  ISTS XSS. 
Census. 


10782 


3.  Petitionei 
shown  a  rapi( 
is  currently 
prominent 
It  further 
based  on  a; 
local  govemn^nt 
a  Class  A 
Osceola  coulc 


the 


Bgrii  :ultu 


programming 
4.  In  view  o 
FM  channel 
aural  broadcast 
Commission 
Table  of 
Commission's 
following  city 


Oly 


Otcaola.  towa.. 
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asserts  that  Osceola  has 
growth  in  population  and 
largest  and  most 
cotimunity  in  Clarke  County, 
statqs  that  the  economy  is 

ure,  manufacturing  and 
.  Petitioner  claims  that 
chaimel  assignment  to 
provide  needed 
lervice  to  the  community, 
the  fact  that  the  proposed 
uld  provide  a  first  local 
service  to  Osceola,  the 
p  roposes  to  amend  the  FM 
Assignments,  S  73.202(b)  of  the 
Rules,  with  regard  to  the 


ChannHNa 


sasA 


5.  The  Comi  mission's  authority  to 
institute  rule  r  taking  proceedings, 
showings  reqi  ired,  cut-off  procedures, 
and  filing  reqi  irements  are  contained  in 
the  attached  /  .ppendix  and  are 
incorporated  ly  reference  herein.  NOTE: 
A  showing  of  :ontinuing  interest  is 
required  by  p«  ragraph  2  of  the  Appendix 
before  a  chani  lel  will  be  assigned. 

6.  Interestec  parties  may  file 
comments  on  >r  before  March  23, 1981, 
and  reply  com  ments  on  or  before  April 
13, 1981. 

7.  For  furthe  r  information  concerning 
this  proceedin  ;,  contact  Montrose  H. 
Tyree,  Broadc  ist  Bureau  (202)  632-9660. 
l^Iowever,  met  ibers  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  Ic  nger  subject  to 
Commission  c  insideration  or  court 
review,  all  ex  jarte  contacts  are 
prohibited  in  i  k}mmi8sion  proceedings, 
such  as  this  oi  le, -which  involve  channel 
assignments,  i  in  ex  parte  contact  is  a 
message  (spol  en  or  written)  concerning 
the  merits  of  {  pending  rule  making 
other  than  coi  unents  ofRcially  nied  at 
the  Commissi!  m  or  oral  presentation 
required  by  th  b  Commission. 

8.  The  Comi  nission  has  determined 
that  the  relevi  nt  provisions  of  the 
Regulatory  Fit  xibility  Act  of  1980  do  not 
apply  to  rule  i  laking  proceedings  to 
amend  the  FK  Table  of  Assignments, 

§  73.202(b)  of  he  Commission's  Rules. 
See,  Certifica  ion  that  5  8  603  and  604  of 
the  Regulator  '  Flexibility  Act  Do  Not 
Apply  to  Rule  Malting  to  Amend 
§  I  73.202(b).  ;  3.504  and  73.eoe(b)  of  the 

Commission 's  Rules, Fed.  Reg.  — , 

published ,  1981. 


Federal  Conununicationa  Commission. 

Hanry  L.  Baununn, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  1 0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  an 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Conunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  £ts  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  St  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  {1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  faiterested 
parties  during  regular  business  hours  in 
Ae  Commission's  Public  Reference 
Room  at  its  headquarters.  1819  M  Street 
NW.,  Washington,  D.C 
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FM  Broadcast  Station  In  Cwttiage, 
New  York;  Proposed  Changes  in  TalHe 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
assign  FM  Channel  27eA  to  Carthage, 
New  York,  in  response  to  a  petition  filed 
by  Inter-County  Broadcasting 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1981,  and  reply 
comments  must  be  filed  on  or  before 
April  13, 1981. 

ADDRESS:  Federal  Commtmications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  65^-7586. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  22, 1981. 
Released:  Februaiy  3, 1981. 

In  the  Matter  of  Amendment  of 
i  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Carthage.  New 
York). 
1.  Petitioner,  Proposal  Comments: 
(a)  A  petition  for  rule  malring  >  was 
filed  by  Inter-County  Broadcasting 


'  Public  Notice  of  the  petition  was  given  on  |uly  7, 
ISea  Report  No.  1238. 
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Corporation  ("Petitioner"),  requesting 
the  assignment  of  FM  Channel  276A  *  to 
Carthage.  New  York,  as  that 
community's  flret  FM  assignment. 
Comments  on  the  petition  were  filed  by 
Oswego  Jefferson  Broadcasting,  Inc.  and 
petitioner  responded* 

(b)  The  proposed  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  Community  Data: 

(a)  Location:  Carthage  is  located  in 
Jefferson  County  approximately  384 
kilometers  (240  miles)  north  of  New 
York.  New  York. 

[h]  Population:  Carthage— 3.999;* 
Jefferson  County— 88,506. 

(c)  Local  Aund  Broadcast  Service: 
Carthage  currently  has  no  local  aural 
service. 

3.  Economic  Considerations: 
Petitions-  states  that  Carthage  is  an 
incorporated  village  with  two 
elementary  schoob  and  one  high  school. 
It  has  its  otvn  fire  department  and  police 
department  and  is  a  major  center  of    ' 
highway  transportation  in  New  Yoric 
State.  F^titioner  asserts  that  Carthage  is 
the  trading  center  for  a  wide  area 
embracing  eastern  Jefferson,  northern 
Lewis  and  southwestern  St.  Lawrence 
Counties.  The  economy  of  Carthage, 
according  to  petitioner,  is  based 
primarily  on  its  diversified  industry  and 
is  nationally  known  for  its  dairy  fanning 
and  its  paper  manufacturing.  Petitioner 
lists  several  industrial  concerns  located 
in  the  community. 

4.  Preliminary  Canadian  concurrence 
in  the  assignment  of  Channel  276A  to 
Carthage  as  a  specially  negotiated  short 
spaced  assignment  has  been  obtained. 
Formal  consent  will  be  requested. 

5.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assigiunent  would  provide  Carthage 
with  its  first  local  aural  service,  the 
Commission  believes  the  proposed 
assignment  would  be  in  the  public 


'Petitioner  originally  requested  the  assignment  of 
Channel  ZSSA  to  Carthage  and  the  substitution  of 
Channel  224A  for  Channel  28eA  at  Pulaski.  New 
York.  We  have  propoted  Channel  Z76A  instead  of 
Channel  280A  at  Carthage  to  prevent  short  spacing 
with  an  application  to  operate  a  noncommercial, 
educational  fadlily  at  Watertown,  New  Yoric.  on 
Channel  21SC  Sectioa  73J07  of  the  Commission's 
rules  requires  a  minimum  distance  separation  of  32 
kilometers  (20  miles)  t>etween  Class  A  and  Class  C 
stations  operating  on  bequencies  separated  by  54 
channels.  Cardiage  and  Watertown  are  only  16 
kilometers  (10  milea)  apart 

'Oswego  obiected  to  petitioner's  proposed 
substitution  of  Channel  224A  for  Channel  2e9A  at 
Pulaski.  New  Yoric  Because  of  the  Commission's 
proposal  to  assign  Channel  276A  at  instead  of 
Channel  ZSOA  to  Carthage,  no  changes  in  the  Table 
of  Assignments  for  Pulaski  are  necessary. 
Therefore,  Oswego's  comments  and  petitioner's 
reply  are  dismissed  as  moot 

*  Population  figure  are  taken  from  the  1970  U.S. 
Census. 


interest  Therefore,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  1 73.202(b)  of  die 
Commission's  Rules,  with  respect  to  the 
following: 


On 


ChannalN». 


Carthage.  N.  v.. 


Z7«A 


&  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  hereiit 

Note.— A  showing  of  continuiRg  interest  is 
required  by  parayaph  2  of  the  Appendix 
before  a  channel  will  tic  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  Matdt  23, 1981. 
and  reply  comments  on  or  before  April 
13, 1981. 

8.  The  Conmiission  has  determine 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigimients, 
Section  73.202(b]  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  i  i  73.202(bJ.  73.504  and  73.606(bJ 

of  the  Commission 's  Rules, Fed. 

Reg. .published ,  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  653- 
7586.  However,  members  of  die  public 
should  note  that  firom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
commission  consideration  or  court 
review,  all  ex  parte  contats  are 
prohibited  in  Commission  proceedings, 
such  as  this  one  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(e)  of 
the  Commission's  Rules,  it  is  I¥oposed 
to  Amend  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  Rules 


and  Regulations,  as  set  fordi  in  the 
Notice  <^  Propoted  Rule  Making  to 
which  this  Appendbc  is  attadiecL 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendbc  is  attached. 
Proponent(s)  wiU  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conunents.^he  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  raferenoe  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  buUd  a  station  promptly. 
Failure  to  file  may  lead  to  denial  m  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  %vill  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  &e 
proposal(s)  in  this  Notice,  they  will  be 
.considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are    ' 
filed  before  the  date  for  filing  initial 
comments  herein.  Vt  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments:  ' 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  %vfaich  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  ^ 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copin.  In  aooordanoe 
with  the  provisions  of  1 1.420  of  the 


ie784 


Rules  and  Regulations,  an 
copies  of  all  comments, 
pleadings,  briefs,  or 
documehts  shall  be  furnished  the 


fi  tur  I 


Commission's 
original  and 
reply  conunej^ 
other 
Commission 

6.  Public  Inaction 
filings  made 
available  for 
parties  during 
the  Commissiiin 
Room  at  itr 
NW..  Washi 


ill 


of  Pilings.  All 
this  proceeding  will  be 
(  xamination  by  interested 
regular  business  hours  in 
8  Public  Reference 
headquarters,  1919  M  Street 
DC. 


nj  |ton, 
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81-34;  RM-3716] 

Station  hi  Elkins,  West 
Changes  in  Table  of 


Federal  Communications 
of  Proposed  Rule 


summary:  Th  s  action  proposes  the 
assignment  of  Channel  257A  to  Elkins, 
West  Virginia  in  response  to  a  petition 
by  Marja  Brot  dcasting  Corp.  The 
assignment  cc  uld  provide  Elkins  with  its 
second  commi  trcial  FM  assignment. 
DATES:  Comm  snts  must  be  filed  on  or 
before  March  23, 1981.  and  reply 
comments  arejdue  on  or  before  April  13, 
1981. 

AODRESS:  Federal  Communications 
Commission, '  Vashington,  D.C.  20554. 
FOR  FURTHER  NF0RMAT10N  CONTACT: 
Michael  A.  Mi  Gregor,  Broadcast  Bureau 
(202)  653-758e . 
SUPPLEMENTA  1Y  INFORMATION: 

Adopted:  Jam  lary  22, 1981. 

Released:  Ian  jary  29, 19B1. 

In  the  Matt«  r  of  Amendment  of 
§  73.202(b),  Ti  ble  of  Assignments,  FM 
Broadcast  Sta  ions  (Elkins,  West 
Virginia). 

By  the  Chie 
Division: 

1.  Petitionek  Proposal,  Comments: 

(a)  A  petitic  n  for  rule  making  '  was 
filed  by  Marja  Broadcasting  Corp. 
("petitioner"),  proposing  the  assigiunent 
of  FM  Channel  244A  to  Elkins,  West 
Virginia,  as  tl^  at  community's  second 
commercial  F  A  assignment.  No 
responses  to  t  le  petition  have  been 
filed. 

(b)  The  pro]  losal  is  mutually  exclusive 
with  a  propos  il  filed  by  Preston 
Communicati(  ns  for  assignment  of 
Channel  244A  to  Kingwood,  West 


Policy  and  Rules 


'  Public  Notice 

August  6,  iseo. 


R(  port 


the  petition  was  given  on 
No.  1242. 


Virginia  (RM-36e3).'  Our  engineering 
studies  indicate  that  Channel  244A  is 
the  only  possible  channel  available  to 
Kingwood.  but  that  Channel  257A  can 
be  assigned  to  Elkins  in  compliance  with 
the  minimum  distance  separation 
requirements.  We  are  therefore 
substituting  Channel  257A  for  Channel 
244A  in  this  Notice.  Channel  244A  will 
be  proposed  for  assignment  to 
iGngwood  in  a  separate  Notice. 

2.  Community  Data: 

(a)  Location:  Elkins.  the  seat  of 
Randolph  County,  is  located 
approximately  168  kilometers  (105  miles) 
northeast  of  Charleston,  West  Virginia. 

(b)  Population:  Elkins— 6,287* 
Randolph  County— 24,596. 

(c)  Local  Aural  Broadcast  Service: 
Elkins  is  served  locally  by  full-time  AM 
Station  WDNE  (which  is  licensed  to 
petitioner)  and  a  noncommercial  FM 
station,  WCDE-FM.  A  first  commercial 
FM  assignment  was  recently  made  to 
Elkins  in  BC  Docket  No.  80-142.  adopted 
December  31, 1980. 

3.  Economic  Considerations: 
Petitioner  states  diat  Elkins'  population 
grew  from  8287  in  1970  to  8326  in  1975, 
and  the  population  of  Randolph  County 
grew  from  24,596  to  25,934  during  that 
time.  Coal  mining  and  lumber  are  the 
area's  most  important  industries,  and 
tourism  is  becoming  increasingly 
important  to  the  economies  of  Elkins 
and  Randolph  Coimty.  According  to  the 
petitioner,  Elkins  serves  as  the  shopping, 
lodging,  dining,  and  transportation 
center  for  the  area's  flourishing  tourist 
industry.  Petitioner  asserts  that  the 
retail  sector  has  grown  rapidly,  and  that 
retail  sales  in  Elkins  currently  total  $85 
million  annually.  Based  on  the  area's 
strong  prospects  for  continued  growth 
and  its  own  experience  as  a  broadcaster 
in  Elkins,  the  petitioner  believes  that 
Elkins  could  support  two  commercial 
FM  stations. 

4.  No  preclusion  study  for  Channel 
257A  in  Elkins  has  been  submitted. 
Petitioner  should  file  such  a  study  in  its 
comments  to  this  Notice. 

5.  Petitioners  note  that  Elkins  is  in  the 
"quiet  zone"  of  the  National  Radio 
Astronomy  Observatory  ("NRAO")  at 
Green  Bank,  West  Virginia,  and  the 
Naval  Research  Laboratory  ("NRL")  at 
Sugar  Grove,  West  Virginia.  Both  of 
these  facilities  have  the  right  to  object  to 
any  new  FM  assignments  in  the  quiet 
zone  and  any  applicant  for  a  station 


'The  distance  between  Kingwood  and  Elkins  is 
approximately  62  kilometers  (38  miles),  but  the 
required  separation  for  co-channel  Class  A 
operations  is  104  kilometers  (05  miles).  Therefore. 
Channel  244A  cannot  be  assigned  to  both 
communities. 

'Population  flgures  are  taken  from  the  1970  U.& 
Census. 


must  coordinate  %nth  respect  to  the 
proposed  facilities  pursuant  to  S  73.1030 
of  the  Commission's  Rules.  Petitioner 
states  that  both  the  NRAO  and  the  NRL 
indicated  that  they  probably  would  not 
object  to  the  operation  of  the  channel 
assignment  granted  to  Elkins  in  BC 
Docket  No.  80-142.  On  that  basis, 
petitioner  states  that  it  does  not 
anticipate  any  objectionB  to  its  proposal 

6.  fiiecause  Elkins  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  257A  to  Elkins, 
West  Virginia,  requires  coordination 
with  the  Canadian  Government 

7.  In  light  of  the  above  information, 
the  Commission  proposes  to  amend  die 
FM  Table  of  AssignmenU,  S  73.202(b)  of 
the  Commission's  Rules,  as  it  pertains  to 
Elkins,  West  Virginia,  as  follows: 


cay 

CtannilNa. 

PMMM          Plopowd 

Pkint,  VMfft  Vkgfnit       .   .. 

237A      237A.  257A 

&  Authority  to  institute  rule  making 
proceedings,  showings  required.  cut-oCf 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
B04  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules.  Fed.  Reg.  — , 
published 1981. 

10.  Interested  parties  may  file 
comments  on  or  before  March  23, 1981 
and  reply  comments  on  or  before  April 
13, 1961. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau  (202)  653- 
7586.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
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the  CommiBsion  or  oral  presentation 
required  by  the  Commission. 

Federal  Communicationa  Commission. 

Heoty  L,  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Amiendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments,  "the  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefo,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  216 

Talcing  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

AGEMCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  Receipt  of  Permit 
Application;  Notice  of  Formal  Hearing: 
Notice  of  Formal  Hearing  I'rocedures: 
Notice  of  Proposed  Regulation. 

summary:  On  January  19. 1981,  the 
National  Marine  Fisheries  Service 
received  an  application  from  The 
Federation  of  Japan  Sahnon  Fisheries 
Cooperative  Association  for  a  permit 
under  the  Marine  Mammal  Protection 
Act  to  take  Dall's  porpoise  and  other 
marine  mammals  incidental  to 
commercial  fishing  operations.  This 
notice  announces  the  formal  hearing  to 
consider  certain  scientific  aspects  of  the 
permit  request  the  procedures  to  govern 
the  formal  hearing,  and  the  proposed 
regulation  to  accompany  a  permit  if 
granted. 

DATE  NOAA/NMFS  has  scheduled  a 
formal  hearing  to  consider  the 
population  status  of  Dall's  porpoise.  It 


will  begin  at  0-JO  aju.  local  time  on 
Thursday,  March  S.  1861  in  Seattle. 
Washington. 

AOOHCMn:  The  formal  hearing  will  be 
held  in  the  Federal  Building.  Room  2888. 
915  2nd  Avenue,  Seattle,  Washington. 
98174. 


TOR  RMTNm  INroWMATIOII  COMT ACT 
Geoigia  Cranmqre.  0£Bce  of  Marine 
Mammals  and  Endangered  Spedes. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  Washington.  D.C  20235. 
Telephone:  202/634-17B2.  Office 
location:  Room  414B,  Page  Building  2. 
3300  Whitehaven  Street  N.W.. 
Washington.  D.C 

•WKCMBfTARV  MPOMUTMMC 
Background 

Marine  Mammals,  primarily  the  Dall's 
porpoise.  Phocoenoides  dalli,  are  taken 
in  the  course  of  commercial  salmon  gill 
net  operations  by  Japanese  fishing 
vessels  within  and  outside  the  U.S. 
fishery  conservation  zone  (FCZ)  in  the 
North  Pacific  and  Bering  Sea.  A  three- 
year  exemption  from  the  incidental  take 
permit  requirements  of  the  Marine 
Mammal  Protection  Act  of  1972  (MMPA) 
granted  the  Japanese  salmon  fishery  in 
the  North  Pacific  Ocean,  and 
implemented  by  1978  amendments  to  the 
North  Pacific  Fisheries  Act  of  1954,  will 
expire  in  June  1981. 

A  cooperative  research  program  was 
begun  in  1978  to  assess  the  status  of  the 
Dall's  porpoise,  the  extent  of  incidental 
take,  and  methods  to  minimize  such 
taking.  Reports  on  the  research 
conducted  through  1980.  are  now 
available. 

Receipt  of  Permit  Application 

On  January  19, 1981  the  Federation  of 
Japan  Salmon  Fisheries  Cooperative 
Associations,  9th  Floor,  San  Kaido 
Building,  9-13.  Akasaka  1-Chome. 
Minato-ku,  Tokyo.  Japan  submitted  an 
application  for  an  incidental  take 
permit  Category  5.  "Other  Gear, " 
salmon  drift  gill  net.  The  permit 
application  requests  a  three  (3)  year 
term  (1981-1983)  and  estimates  that  the 
maximum  number  of  marine  mammals 
expected  to  be  incidentally  taken  on  a 
yearly  basis  by  the  Japanese  salmon 
fishery  in  the  U.S.  Fishery  Conservation 
Zone  (FCZ)  is  as  follows:  Dall's 
porpoise.  5.500;  harbor  porpoise 
(Phocoena  phocoena).  50;  Pacific  white- 
sided  dolphin  [Lagenorynchus 
obliquidens],  25;  killer  whale  [Orcinus 
orca),  25;  Steller  sea  lion  [Eumetopias 
jubatus),  25;  and  northern  fur  seal 
{Callorhinus  ursinus),  450. 
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Copies  of  the  apf  lication  are 
available  for  revie'  /  in  the  following 
offices:  Office  of  W  arine  Mammals  and 
Endangered  Specie  s.  National  Marine 
Fisheries  Service, :  300  Whitehaven 
Street.  NW,  Room  114B.  Washington, 
D.C.:  Regional  Dirt  :tor.  Northwest 
Region,  National  \  arine  Fisheries 
Service,  1700  West  ake  Avenue,  North, 
Seattle,  Washlngto  1 96109;  and  Regional 
Director.  Alaska  Ri  gion,  National 
Marine  Fisheries  S  srvice,  P.O.  Box  1668, 
luneau.  Alaska  998  )2.  Interested  persons 
may  submit  writtei  views  on  this 
application  on  or  b  }fore  (30  days  hence) 
to  the  Office  of  Ma  ine  Mammals  and 
Endangered  Specie  i,  NMFS. 

Regarding  the  ap  ilicant's  request  to 
take  Dall's  porpois  i,  the  Agency  has 
determined  that  th(  i  best  available 
scientiBc  data  aboi  it  its  population 
status  must  be  revi  >wed  in  a  formal 
hearing  before  an  J  Ldministrative  Law 
Judge  (ALJ).  The  sp  eciffc  issues  that 
need  to  be  address  id  in  the  formal 
hearing  are  noted  i  i  a  subsequent 
section  of  this  prea  nble. 

A  formal  adminii  trative  hearing  is  not 
required  to  review  he  applicant's  other 
requests.  Steller  se  i  lion  and  northern 
fur  seal  have  alreai  y  been  subject  to 
scientific  reviews  t  od  findings  as 
required  by  the  Ma  rine  Mammal 
Protection  Act  of  l!  '72,  as  amended 
(MMPA).  For  exam  }le,  see  44  FR  2540, 
January  11, 1979;  41  FR  21844,  December 
10. 1980.  However,  as  noted  above, 
written  views  on  tl  e  applicant's  request 
for  a  permit  coverii  ig  these  two  species 
are  solicited  by  the  Agency. 

The  applicant's  i  equest  for  a  permit 
covering  harbor  po  poise.  Pacific  white- 
sided  dolphin,  and  dller  whales  cannot 
be  processed.  The  ^ency  cannot  grant 
permits  to  incident  lUy  take  these 
animals  because  tt  e  supporting 
documentation  in  t  le  permit  application 
and  in  the  scientifi  ;  literature  is  not 
sufficient  to  warrapt  a  review  at  this 
time. 
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of  the  best  scientific  evidence  available, 
must  assess  the  optimum  sustainable 
population  (OSP)  of  the  affected  stocks 
and  determine  whether  the  proposed 
incidental  take  will  disadvantage  these 
stocks. 

In  order  to  make  the  disadvantage 
determination,  the  first  question  is 
whether  the  subject  marine  mammal 
stock  is  at  its  optimum  sustainable 
population  (OSP)  level  If  the  stock  is 
not  at  OSP,  an  incidental  take  permit 
may  not  be  issued.  If  a  stock  is 
determined  to  be  at  OSP,  the 
disadvantage  test  further  requires 
assurances  that  the  takings  will  not  be 
harmful  to  the  stock.  This  requires  some 
projection  as  to  the  effect  of  the 
proposed  incidental  takings  on  the  stock 
and  whether  the  stock  will  be  at  OSP 
afier  the  takings. 

If  it  is  determined  that  a  species  will 
not  be  disadvantaged  by  allowing  an 
incidental  take,  the  next  question  is 
whether  a  lower  quota  is  technologically 
feasible.  This  is  in  furtherance  of  the 
MMPA  objective  that  "it  shall  be  the 
immediate  goal  that  the  incidental  kill  or 
incidental  serious  injury  of  marine 
mammals  permitted  in  the  course  of 
commercial  fishing  operations  be 
reduced  to  insignificant  levels 
approaching  zero  mortality  and  serious 
injury  rate." 

Notice  of  Fonnal  Hearing;  Formal 
Hearing  Procedures 

The  formal  hearing  will  begin  at  9:30 
a.m.  local  time  on  Thursday,  March  5, 
1981  at  the  Federal  Building,  Room  2866, 
915  2nd  Avenue.  Seattle,  Washington. 
98174.  It  will  last  for  two  days. 

In  general,  the  procedural  rules  for  the 
formal  hearing  are  those  found  in  50 
CFR  216.70-216.90.  However,  the  60-day 
notice  provision  of  50  CFR  2ie.73(bK6) 
will  not  be  followed  so  that  a  permit,  if 
it  is  to  be  granted,  may  be  granted  in 
May  1981  before  the  start  of  this  year's 
fishing  season.  Therefore,  it  is  for  good 
cause  found  that  the  advance  notice, 
public  procedures,  and  delayed 
effectiveness  provision  of  5  U.S.C.  553 
are  impracticable  and  contrary  to  the 
public  interest  and  that  the  adjustment 
to  the  procedural  rules  just  noted  is 
effective  immediately. 

The  Assistant  Administrator  for 
Fisheries  of  NOAA  and  The  Federation 
of  japan  Salmon  Fisheries  Cooperative 
Association  are  made  automatic  parties 
to  the  hearing.  For  other  interested 
parties,  notices  of  intent  to  participate 
as  an  active  party  in  the  formal  hearing 
must  be  submitted  to  the  Assistant 
Administrator  for  Fisheries  no  later  than 
February  16, 1981. 

Any  written  direct  expert  testimony 
for  the  hearing  must  be  prepared  in 


advance  and  submitted  to  all  parties  no 
later  than  Februarv  27, 1961. 

The  docket  number  assigned  to  this 
case  U  MMPAH 1981-1.  AH  notices, 
copies  of  written  evidence,  and  other 
documents  to  be  filed  or  submitted 
should  be  sent  to  the  following  address 
and  bear  the  designated  docket  number 
Presiding  Officer  MMPAH  1981-1.  c/o 
Assistant  Administrajtor  for  Fisheries. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  Washington.  D.C  20235. 

Records  and  documents  relative  to  the 
proposal  will  be  maintained  in  the 
offices  of  the  National  Marine  Fisheries 
Service,  and  may  be  reviewed  during 
normal  woricing  hours,  8  a.m.  to  4:30  p.m. 
in  the  Page  Building  2,  Room  414Bi  3300 
Whitehaven  Street.  NW..  Washington. 
D.C. 

Issues  to  be  Consideted  at  the  Fonnal 
Hearings 

The  hearing  will  be  limited  to  the 
following  issues  and  facts:  (a)  estimates 
of  existing  population  levels  of  Dall's 
porpoise:  and  (b)  the  expected  impact  of 
the  proposed  regulations  on  the 
optimum  sustainable  population  (OSP) 
of  Dall's  porpoise.  These  issues 
necessarily  involve  consideration  of 
whether  the  scientific  evidence  is 
sufficient  to  make  any  of  the  required 
MMPA  findings,  future  scientific 
research  needs,  and  the  means  available 
to  the  applicant  to  further  reduce  the 
mortality  of  Dall's  porpoise.  Evidence 
relevant  to  other  issues  may  be 
submitted  at  the  hearing  subject  to  the 
rulings  of  the  presiding  officer  on  the 
relevance  and  materiality  of  such  issues. 

The  permit  applicant  contends  that 
the  stock  of  Dall's  porpoise  is  at  OSP 
and  will  be  at  OSP  after  the  proposed 
three  year  incidental  taking  regime.  In 
the  formal  hearing,  the  applicant  must 
present  evidence  to  support  this 
contention. 

The  Agency  believes  that  the 
allegations  in  the  permit  application  are 
such  that  it  is  obligated  under  the 
MMPA  to  provide  the  setting  for  the 
evidence  to  be  considered.  However,  the 
Agency  takes  no  position  at  this  time  as« 
a  proponent  or  opponent  of  the 
requested  permit.  The  Agency  will  act 
according  to  the  record  developed  in  the 
hearing.  IJF  a  permit  is  granted,  the 
Agency  will  promulgate  a  regulatory 
quota  limiting  the  incidental  take  of 
Dall's  porpoise  in  this  fishery. 

Prehearing  Conference 

A  prehearing  conference  will  be  held 
on  February  18, 1981  at  lOHX)  a.m.  in 
Room  6705,  Main  Department  of 
Commerce  Building.  14th  Street  and 
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Constitution  Avenue.  NW.  Washington, 
D.C.  Only  parties  may  participate  in  the 
prehearing  conference.  The  conference 
will  consider  the  issues  of  fact  to  be 
presented  in  the  hearing;  the  witnesses 
who  will  testify  and  the  object  of  their 
testimony;  other  alterations  to  the 
hearing  rules  that  may  be  required;  the 
need  for  oral  argument,  if  any;  the 
briefing  schedule;  and  the  timing  of  the 
ALJ's  Recommended  Decision  and  the 
Administrator's  Final  Decision. 

Required  Statements 

Section  103(d)  of  the  MMPA  requires 
the  publication  of  the  following 
statements:  (a)  estimated  existing  levels 
of  the  species  and  population  stocks  of 
the  marine  mammals  concerned;  (b)  a 
statement  fo  the  expected  impact  on  the 
optimum  sustainable  population  (OSP)  ' 
of  such  Rpecies  or  population  stocks;  (c) 
a  statement  describing  the  evidence 
before  the  agency:  and  (d)  any  studies 
made  by  or  for  the  agency  and  any 
recommendations  made  by  or  for  the 
agency  or  the  Marine  Mammal 
Commission,  if  any.  The  flrst  two 
required  statements  are  satisRed  by  the 
following  table: 
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The  second  two  statements  are 
satisRed  by  the  following  list: 

Boucher.  G.C..  L.D.  Coiuiglieri  and  LL  (oneg. 
1980.  Report  on  the  distribution  and 
preliminary  analysis  of  the  abundance  of 
Dall's  porpoise.  INPFC  Document  2287.  27 
PP- 

Jones,  LL  1980.  Estimates  of  the  incidental 
take  of  Northern  fur  seals  in  Japanese 
salmon  gill  nets  in  the  North  PaciHc  1975- 
1978.  Background  Paper,  submitted  to  the 
23rd  Annual  Meeting  of  the  Standing 
Scientific  Committee  of  the  North  Paciflc 
Fur  Seal  Commission,  April  7-11.  Moscow, 
U.S.S.R. 

Leatherwood,  S.  and  R.  Reeves.  1978. 
Porpoise  and  dolphins,  in  Marine  Mammals 


'  Optimum  sustainable  population  (OSP)  of  the 
species  and  stocks  involved  is  defined  as  a 
population  which  falls  in  a  range  from  the 
population  level  which  is  the  largest  supportable 
within  the  ecosystem  to  the  population  that  results 
in  maximum  net  productivity,  (see  41  FR  55536, 
December  21, 1976).  Mavmum  net  productivity 
(MNP)  is  the  greatest  net  annual  increment  in  the 
population  due  to  reproduction  and  growth  less 
losses  due  to  natural  mortality.  Maximum  net 
productivity  is  interpreted  as  being  the  lower  limit 
of  the  range  of  optimum  sustainable  population,  tjje 
lower  bound  of  OSP  (or  M.NP)  is  considered  to  be  60 
percent  of  initial  unexploited  populations  (45  FR 
72178.  October  31. 1980).  It  is  a  population  size  that 
will  produce  the  maximum  number  of  animals  that 
can  be  added  to  the  ecosystem. 


of  the  Eastern  North  Paciflc  and  Arctic 
Waters.  D.  Haley  fED.).  Pacific  Search 
Press.  Seattle.  Washington. 

National  Marine  Mammal  Laboratoiy.  198a 
Progress  report  on  Dall  porpoise  research. 
Annual  Report  to  the  INPFC  Northwest 
and  Alaska  Fisheries  Center,  Seattle. 
Washington.  13  pp. 

Ridgway.  S.H.  (ED.)  197Z  Mammals  of  the 
Sea.  Biology  and  Medidne.  Chaiies  C 
Thomas.  Publisher.  Springfield.  Illinois,  p. 
lis. 

U.S.  Department  of  Commeree.  1979.  Annual 
Report  on  Dall  Porpoise — Salmon 
Research.  A  report  to  Congress. 
.   U.S.  Department  of  Commerce.  1980.  Pinal 
Environmental  Impact  Statement  on  the 
Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals. 

U.S.  Department  of  Sute.  197&  Final 
Environmental  Impact  Statement  on  the 
Renegotiation  of  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean. 

Draft  Environmental  Impact  Statement 
(DBS) 

On  January  23, 1981.  the 
Environmental  Protection  Agency 
announced  the  availability  of  a  DEIS 
describing  the  Japanese  high  seas 
salmon  fishery  and  the  incidental  take 
of  Dall's  porpoise  in  this  fishery.  The 
DEIS  is  available  from  the  NMFS  Office 
of  Marine  Mammals  aiul  Endangered 
Species  at  the  above  noted  address  and 
contains:  much  detail  regarding  the 
history  of  this  fishery  and  the 
International  North  Pacific  Fisheries 
Commission  (INPFC)  that  regulates  the 
fishery. 

Ex  Parte  Communicatioas 

Section  4  of  the  Government  in  the 
Sunshine  Act  (Pub  L  94-409).  dealing 
with  ex  parte  communications,  is 
applicable  to  this  hearing.  The  following 
persons  are  those  employees  of  the 
Agency  who  may  reasonably  be 
expected  to  be  involved  in  the  decision 
process  of  the  proceeding,  and  are, 
therefore,  hereby  identified  to  all 
interested  persons  outside  the  agency  in 
order  that  the  provisions  of  Section  4 
can  be  complied  with: 

Code.  Name,  and  Title 

DOC— Malcolm  Baldrige.  Secretary  of 

Commerce, 
A — James  P.  Walsh,  Acting  Administrator. 

NOAA. 
EE — Martin  H.  Belsky,  Director,  Office  of 

Ecology  and  Marine  Conservation.  NOAA. 
GC— Eldon  V.C.  Creenberg,  General  Counsel. 

NOAA. 
GCF— Jay  Johnson,  Assistant  General 

Counsel — Fisheries,  NOAA 
F— Terry  L  Leitzell  Assistant  Administrator 

for  Fisheries.  NOAA. 
F— William  H.  Stevenson,  Deputy  AssisUnt 

Administrator  for  Fisheries,  NOAA. 
Fx3— Robert  K.  CrowelL  Acting  Executive 

Director,  NMFS. 


F/MM — Richard  B.  Roe.  Acting  Director, 

Office  of  Marine  Mammals  h  Endangered 

Species.  NMFS. 
F/MM— Robert  B.  Brumsted.  Office  of  Marine 

Mammals  and  Endangered  Spedes,  NMFS. 
F/CM— William  C.  Cordon.  Director.  Office 

of  Resource  Conservation  S  Management 

NMFS. 
F/IA— Carmen  J.  Blondin.  Director.  Office  of 

International  Affairs.  NMFS. 
F/NWC— William  Aran.  DiracUir.  Nortfaivest 

and  Alaska  Fisheries  Center.  NMFS. 
F/AKR— Robert  W.  McVey,  Director,  Alaska 

Region.  NFMS. 

Ex  parte  communications  relevant  to 
the  scientific  issues  to  be  considered  in 
the  formal  hearing  between  the  above 
named  persons  and  any  interested 
person  outside  the  Department  of 
Commerce  are  prohibited  from  the  date 
of  this  notice  until  the  date  the  Final 
Decision  resulting  from  the  hearing  is 
published  in  the  Federal  Register. 
Section  4  provides  mechanisms  for 
enforcing  this  prohibition,  including  (1) 
the  requirement  that  an  employee 
making  or  receiving  prohibited 
communications  disclose  them  and  all 
responses  to  them  for  the  public  record 
of  the  proceeding;  and  (2)  authorization 
of  dismissal  or  other  adverse  action 
against  the  claim  of  the  party  to  the 
proceeding  who  makes  or  causes 
prohibited  communication.  "Ex  parte 
communication"  means  an  oral  or 
%vritten  communication  not  on  the  public 
record  with  respect  to  which  reasonable 
prior  notice  to  all  parties  is  not  given, 
but  it  shall  not  include  requests  of  status 
reports  on  the  matter  of  proceeding. 

Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Ronald  S.  Naveen.  Office 
of  the  Assistant  General  Coimsel- 
Fisheries.  NOAA.  with  the  participation 
of  the  NMFS  Office  of  Marine  Mammals 
and  Endangered  Species  and  the  NMFS 
Office  of  International  Affairs. 

(Marine  Mammal  Protection  Act  of  1972.  as 
amended  (18  U.S.C.  1381-1407)) 

Dated:  January  30. 1981. 
Robert  K.  CroweO. 

Acting  Executiw  Director.  National  Marine 
FiaherieaService. 

Proposed  Regulation 

PART  216-REQULATION8 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

The  proposed  amendment  to  50  CFR 
Part  216  is  as  follows:  k 

f  216^4    (AmwMied] 

1.  SO  CFR  216.24(d)(5)  is  amended  by 
adding  a  new  subparagraph  (vii)  reading 
as  follows: 


(d)* 
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■  dal!i] 
jane!  e 


measi  res 


(5)  *  ■  . 

(vii)  The  numbei 
(Phocoenoides 
injured  by  laps 
limited  to  5,500  animals 
permit  issued  und^r 
indicate  the 
permit  holder 
reporting  requireirients 
(d)(5)(v)  of  this  section 
take  permit  issued 
shall  allow  retentii  >n 
mammals  for  scieiitiflc 
purposes  and 
permit  under  para 


'shal 


of  Dall's  porpoise 
killed  or  seriously 
vessels  shall  be 

per  year.  Any 
this  regulation  shall 

by  which  the 
comply  with  the 
of  paragraph 
Any  incidental 
under  this  regulation 
of  marine 
research 
lequire  a  separate 
raph  (d)(5)(iv). 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  cominittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exarr^es 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forvst  8«rvic« 

Qospel-Hump  Advisory  Commlttes; 
MMtiiHi 

The  Gospel-Hump  Advisory 
Cominittee  will  meet  at  7:30  p.m., 
February  26. 1981.  at  the  Nezperce 
National  Forest  Smokejumper  Barracks, 
conference  room,  Grangeville.  Idaho. 
The  purpose  of  this  meeting  is  to  review 
potential  transportation  routes  and 
develop  a  committee  recommendation 
on  a  preferred  transportation 
alternative. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main. 
Grangeville.  Idaho  83530;  telephone  206/ 
983-1950.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated:  January  27, 1981. 
Don  Biddiaon, 
Forest  Supervisor. 

|FR  Doc  n-«ae7  riled  2-3-n;  8:i5  wn] 
BMJJNQ  COOC  MW-lt-M 


Committee  of  State  Foreeters;  Notice 
of  Meeting 

The  Committee  of  State  Foresters  will 
meet  in  Albuquerque,  New  Mexico,  on 
March  5, 1981.  The  meeting  will  convene 
at  1:00  p.m.  on  March  5  in  the  Gold 
Room  of  the  Winrock  Inn,  Winrock 
Center,  Albuerque,  New  Mexico. 

Hie  Committee,  comprised  of  7 
members  who  are  the  Executive 
Conunittee  of  the  National  Association 
of  State  Foresters,  consults  with  the 
Secretary  of  Agricutlture  and  various 
agencies  of  the  Department  on  the 
implementation  of  the  Cooperative 
Forestry  Assistance  Act  of  1978  (P.L  95- 
313).  The  Assistant  Secretary  for 
Natural  Resources  and  Environment  will 
chair  the  meeting.  He  and 


representatives  of  the  Forest  Service 
and  other  interested  agencies  will  attend 
from  the  Department  of  Agriculture. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary,  Einar  L  Roget  Deputy  Chief 
for  State  and  Private  Forestry,  USDA— 
Forest  Service,  P.O.  Box  2417, 
Washington,  DC  20013,  telephone  (202) 
447-6657.  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 
Einor  L  Roget. 
Deputy  Chief,  S2FF. 

|FK  Doc.  •t-41  W  Filed  2-3-«l:  &4S  ain| 
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Soli  Conservation  Service 

AuttK>rization  for  Watersfied  Planning 

aqcncy:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Authorization  for 
Watershed  Planning. 

FOR  FURTHEfl  INFORMA-nON  CONTACT. 

Concerned  State  Conservationists  of  the 
Soil  Conservation  Service:  Cliffton  A. 
Maguire,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammersley 
Road,  Madison,  Wisconsin  53711, 
telephone  number  (608)  252-5351; 
Roland  R.  Willis,  State  Conservationist. 
Soil  Conservation  Service,  Agricultural 
Building,  Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360;  George  E.  Huey. 
State  Conservationist,  Soil  Conservation 
Service,  1635  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  number  (803)  765-5681; 
Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservatioh 
Service,  Federal  Building,  355  K 
Hancock  Avenue,  Athens,  Geoi^gia 
30603,  telephone  number  (404)  546-2274; 
Guy  W.  Nutt.  State  Conservationist.  Soil 
Conservation  Service,  Federal  OfRce 
Building,  1220  S.W.  3rd  Avenue, 
Portland,  Oregon  97209.  telephone 
number  (503)  221-2751;  and  Van  K. 
Haderlie,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
P.O.  Box  970,  Bozeman,  Montana  59715, 
telephone  number  (406)  587-5271. 
notice:  The  concerned  State 
Conservationists  of  the  Soil 
Conservation  Service  have  been 
authorized  to  provide  planning 
assistance  to  local  oi:ganization8  for  the 


following  six  watersheds:  Upper  Sugar 
River  Watershed,  Wisconsin;  Campbell 
Creek  Watershed,  Oklahoma;  Cartwheel 
Community  Watershed.  South  Carolina: 
Beaver  Creek  Watershed.  Georgia;  Mt 
Hood  Irrigation  District  Watershed,. 
Oregon:  and  Wolf  Creek  Watershed. 
Montana.  The  State  Conservationists 
may  proceed  with  investigations  and 
surveys  as  necessary  to  develop  the 
watershed  plan  under  authority  of  the 
Watershed  Protection  and  Flood 
Prevention  Act.  Public  Law  83-566,  and 
in  accordance  with  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190. 

Dated:  January  21. 1981. 
Nonnon  A.  Beig, 

Chief,  Sot/ Conservation  Service. 

(Catalog  of  Federal  Domestic  Aiiiitance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A>«S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

be: 
Cliffton  A.  Magurie.  State 

Conservationist.  SCS,  Madison, 

Wisconsin 
Roland  R.  WUlis.  State 

Conservationist  SCS.  Stillwater. 

Oklahoma 
George  E.  Huey.  State 

Conservationist.  SCS,  Columbia, 

South  Carolina 
Dwight  M.  Treadway,  State 

Conservationist,  SCS,  Athens, 

Georgia 
Guy  W.  Nutt  State  Conservationist 

SCS,  Portland,  Oregon 
Van  K.  Haderlie.  State 

Conservationist  SCS.  Bozeman. 

Montana 
Eugene  J.  Pope,  Director,  MTSC.  SCS. 

Uncoln,  Nebraska 
Billy  M.  Johnson,  Director,  STSC  SCS, 

Fort  Worth.  Texas 
Charles  F.  Lemon.  Director.  WTSC. 

SCS.  Portland,  Oregon 
Benny  Martin,  Assistant  Chief. 

Midwest  SCS.  Washington.  D.C. 
Benny  Martin,  Acting  Assistant  Chiefs 

Southwest  SCS,  Washington.  D.C 
Edward  E.  Thomas,  Assistant  Chief, 

Southeast  SCS,  Washington.  D.C 
Galen  S.  Bridge.  Assistant  Chief, 

Northwest  SCS,  Washington.  D.C 

|FR  Doc  S1-407X  POad  S-S-Sl:  Sett  «B| 
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LbiMstone  Greet 
Carolina 

AOENCY:  Soil  C(Mibervation 
Department  of  A{  riculture. 
ACTION:  Notice  oi 
Record  of  Decisio  a. 


Creek  Watershed 
record  of  decisior 
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Watershed,  North 


Service. 
Availability  of  a 


FOR  RMITHEfl  m»  MMAT10N  CONTACT 

Jesse  L- Hicks,  St  ite  Conservationist. 
Soil  ConservatioE  Service,  Post  Office 
Box  27307,  310  N«  w  Bern  Avenue, 
Raleigh.  North  C^vlina  27611,  telephone 
919-75S-4210. 

NOTICE  Jesse  L  (licks,  responsible 
Federal  official  fc  r  projects 
administered  und  ir  the  provisions  of 
Public  Law  83-561 1, 16  U.S.C.  1001-1008. 
in  the  State  of  No  Ih  Carolina,  is  hereby 
providing  notiflca  tion  that  a  record  of 
decision  is  available  for  the  Limestone 
Single  copies  of  this 
may  be  obtained  from 


Jesse  L.  Hicks  at  me  above  address 


Somestic  Assistance 
Watershed  Protection 
Program.  Office  of 
Circular  A-9S 
local  clearinghouse 
federally  assisted 
is  applicable) 
1981. 


Bi  idget  I 


and 


(Catalog  of  Federal 
Program  No.  ia904. 
and  Flood  Preventi(9i  I 
Management  and  1 
regarding  State  and 
review  of  Federal  i 
programs  and  projei  ts  I 

Dated:  January  23| : 
Joseph  W.  Haaa, 
Deputy  Chief  for  Ndtural  Resource  Projects. 

|FR  Doc.  81-4073  Filed  t-i  «1:  8:45  vro| 
WLUNO  COOE  3410-t«-  I 


Muddy  Creek  Walershed  of  Duplin 
County,  North  Carolina 


AGENCY:  SoilConlervat 
Department  of  Aj  riculture, 
ACTION:  Notice 
Record  of  Decisioh. 


ion  Service, 
ire. 
oflAvailability  of  a 


INF(  RMATION  I 


FOR  FURTHER 

Jesse  L.  Hicks,  Stite 
Soil  Conservatior 
27307.  310  New  B(  m 
North  Carolina  2^11 
755-4210. 


NOTICE:  Jesse  L 
Federal  official 
administered 
Public  Law  83-561 
in  the  State  of 
providing  no 
decision  is  av 
Creek  Watershec 
Single  copies  of 
may  be  obtained 
the  above  addres 


Nolh 


^aila  )1 


t!  is  I 


(Catalog  of  Federal 
Program  No.  10904. 
and  Flood  Preventi4a 
Management  and 
regarding  State  and 
review  of  Federal 
programs  and  projects 


CONTACT: 

Conservationist. 
Service,  P.O.  Box 
Avenue,  Raleigh, 
,  telephone  919- 


Hicks,  responsible 
projects 
und^r  the  provisions  of 
16  U.S.C.  1001-1008, 
Carolina,  is  hereby 
tifica^on  that  a  record  of 
e  for  the  Muddy 
of  Duplin  County. 

record  of  decision 
rom  Jesse  L  Hicks  at 


}omestic  Assistance 
Watershed  Protection 
Program.  Office  of 
Circular  A-8S 
local  clearin^iouse 
federally  assisted 
is  applicable) 


Bi  idget  I 


a  id 


Dated:  January  23, 1961. 
Joseph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-4074  Filed  2-3-81: 8:45  am) 
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Bootheel  RC&D  Area;  Critical  Area 
Treatment  Measurea,  MIseourl 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  G.  McManus.  State 
Conservationist.  Soil  Conservation 
Service,  555  Vandiver  Drive,  Columbia, 
Missouri  65201,  telephone  314-442-2271. 
notice:  Pursuant  to  Section  102(2J(CJ  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500J: 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Bootheel 
RC&D  Area  Critical  Area  Treatment 
Measures  in  Stoddard,  Scott,  New 
Madrid.  Pemiscot,  Mississippi,  and 
Dunklin  Counties,  Missouri. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  projects  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Kenneth  G.  McManus. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measure  concerns  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  grade 
stabilization  structures,  minor  tile 
drainage,  and  critical  area  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Kermeth  G. 
McManus.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  Till  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  Na  A-96 
regarding  State  and  local  Qearinghouse 


review  of  Federal  and  federally  usisted 
programs  and  projects  is  applicable) 

Dated:  January  23, 19B1. 
|ose|rii  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FK  Doc  n-40as  Filed  2-»-Sl;  S:4S  ami 
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Bear  River  Campground  dWcal  Area 
Treatment  Meaaure,  CaMomla 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  AgricultuFe. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHfR  INFORMATION  CONTACT 

Mr.  Francis  C.  H.  Lum.  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  95616.  telephone  916-758- 
2200. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  BSOJ;  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bear  River 
Campground  RCftD  Measure.  Placer 
County.  California. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Francis  C  H.  Lum,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  streambank 
stabilization  structures  (gabions),  minor 
grading  and  shaping,  and  revegetation  of 
exposed  and  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Francis  C. 
H.  Lum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  RU  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  bie  initiated  until  March  6. 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
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and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-OS 
regarding  State  and  local  Clearingfaouie 
review  of  Federal  and  federally  aasiited 
programs  and  profecte  if  applicable) 

Dated:  January  23. 1961. 
Joaeph  W.  Haaa. 
Deputy  Chief  for  Natural  Resourcet  Pm/ectM. 

|FK  l>K.  n-«W  PIM  I-»-ai.  B.-4S  tml 
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Big  CTMk  WatorilMd,  Artumsas 

AOCNCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHCII INTORMATION  CONTACT: 
Mr.  Jack  C.  Davis.  State  Conservationist. 
Soil  Conservation  Service,  700  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72205.  telephone  number  (501)  378-5445. 
NOTKC  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  19G8;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Big  Creek  Watersheld. 
Columbia  County,  Arkansas. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
frndings,  Mr.  Jack  C.  Davis,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

This  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
municipal  and  industrial  water  supply, 
and  recreation.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  of  conservation  land 
treatment,  nonstructural  measures,  and 
multipurpose  reservoirs. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  the  participation  and 
consulation  of  all  agencies  and 
individuals  with  expertise  or  interest  in    • 
the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Jack  C.  Davis, 
State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 


regarding  SUtc  and  local  rlmmwtnffu^f^ 
review  of  Federal  and  federaliy-aisisted 
programs  and  projects  is  applicable.) 

January  23, 1981. 
foaaph  W.  Hms. 
Deputy  Chief  for  Natural  Resource  Pmjecta. 

(Pa  Dec.  Sl-wra  PIM  2-3-Sl:  S:4S  tml 
I00MM10-W-M 


ConiMlavMe  Area  School  Diatrfct 
Critical  Area  Traatmant  RCAO 
Maaaura,  Pannaylvania 

AQENCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agricnlture. 

ACTION:  Notice  of  a  Hnding  of  no 
significant  impact 

TOR  FURTHKR  mTOIIMATION  CONTACT 
Mr.  Graham  T.  Munkittrick.  State 
Conservationist  Soil  Conservation 
Service.  Federal  Building,  228  Walnut 
Street  Harrisburg,  Pennsylvania  17108, 
telephone  717-782-2202. 

NOTICE:  Pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  I960;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Connellsville  Area  School  District 
Critical  Area  Treatment  RC&D  Measure, 
Fayette  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Graham  Munkittrick,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  plaimed 
works  of  improvement  include  soil  and 
water  conservation  practices  to 
stabalize  heavy  use  areas  of  community 
land.  Practices  include  surface  water 
diversions,  subsurface  drains,  wall 
footers,  grading,  fertilizing,  and 
vegetating  with  mulcL 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  'A 
limited  number  of  copies  of  the  FNSI  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

Impleinentation  of  the  proposal  will 
not  be  initiated  until  Mareh  6. 1061. 

(CaUkig  ci  Federal  Domestic  AssUtance 
Program  Na  ia90t  RMonroe  Cooservation 
and  Development  Prognm.  OCRce  of 
Management  and  Budget  Circular  No.  A-SS 
regarding  State  and  local  Qeariiyliouae 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  23. 1961. 
Josepb  W.  Haas.  \ 

Deputy  Chief  for  Natural  Re§ounx  ProjecU. 

|FR  Doc  n-«a70  Pikd  S-S-Sl:  a«  aiBl 


Third  Eaat  Hila  Parte  Critical  Araa 
Traatmant  RC&O  Maaaura. 


agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact 


FOR  FURTWR  INTOmiATION  CONTACT. 

Mr.  Graham  T.  Munkittrick.  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building.  228  Walnut 
Street  Harrisburg.  Pennsylvania  17108. 
telephone  717-782-2202. 
NOncc:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  IJJ&.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Third  East  Hills 
Park  Critical  Area  Treatment  RC&D 
Measure.  Allegheny  County. 
Pennsylvania. 

The  envirotmiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  soil  and 
water  conservation  practices  to  control 
surface  and  water  runoff,  the  seasonal 
high  water  table,  and  erosion  and 
sedimentation.  Practices  include 
vegetative  waterways,  rock-lined 
waterways,  subsurface  drains,  water 
diversions,  and  revegetation  with  mulch 
of  approximately  three  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
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forwarded  to  the 
Protection  Agency 
developed  during 
assessment  are  on 
reviewed  by 
Munkittrick.  The 
various  Federal, 
agencies  and 
limited  number  of 
available  to  Hll  sii 
(he  above  addres* 
Implementation 
not  be  initiated  un 


Qivironmental 
The  basic  data 

I  le  environmental 
file  and  may  be 
contafcting  Mr.  Graham  T. 

F  4SI  has  been  sent  to 

S  ate,  and  local 
inter  isted  parties.  A 

:opies  of  the  FNSI  are 

r  gle  copy  requests  at 


jf  the  proposal  will 
il  March  6. 1981. 


Dated:  January  23, 
(Catalog  of  Federal 
Program  No.  10.901. 
and  Development  Program. 
Management  and 
regarding  State  and 
review  of  Federal 
programs  and  projec  s 

|KK  Uoc.  81-4071  Filed  2-3h  t;  •:45  am 
BILUNO  COOK  1410- 1»-« 


1981. 

I  OBiestic  Assistance 
I  Resource  Conservation 
.  Office  of 
let  Circular  No.  A-95 
xal  Qearinghouse 
federally  assisted 
is  applicable) 


I  Bu  Igi 


lanl 


COMMISSION  ON 


CIVIL  RIGHTS 


Advisory  Committee; 

of  Open  Meeting 


Fules  I 


f-m. 

:s. 


II 


Mississippi 
Agenda  and  Notide 

Notice  is  hereby 
provisions  of  the 
of  the  U.S.  Commission 
(hat  a  meeting  of 
Advisory  Committee 
will  convene  at  4 
p.m.,  on  February 
Building,  100  West 
707-Seventh  Floor 
39201.  The  purpose 
discuss  follow-up 
videotape  report: 
regional  study  of 
receive  reports  on 
Danks,  Governor 

Persons  desirinj 
information  or  pla  inlng 
to  the  Committee, 
Chairperson,  Ms. 
1514  Gay  Street,  Jackson 
39211,  (601)  355- 
Regional  Office,  Citizens 
Building.  Room  36; 
Avenue,  ME.,  Atlanta, 
(404)  242-4391. 

The  meeting  wil 
pursuant  to  the  pr  ivisions 
and  Regulations  o 

Dated  at  Washi: 
1981. 
Thoma*  L.  Neumaiu , 

Advisory  Committee 

(KR  Due  M-^M  Filed 
WLUNG  COM  •SS»-01-<  I 
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given,  pursuant  to  the 
and  Regulations 
on  Civil  Rights, 
Mississippi 
to  the  Commission 
and  will  end  at  6 
1981,  at  the  Federal 
Capitol  Street,  Room 
Jackson,  Mississippi 
of  the  meeting  is  to 
ictivities  on  Laurel 
Ian  participation  in 
V  oting  rights;  and 

meetings  with  Mayor 
1  yfinter. 
additional 

a  presentation 
ihould  contact  the 
1  laryl  L  Ramberg, 
1,  Mississippi 
or  the  Southern 
Trust  Bank 
75  Piedmont 
,  Georgia  30303. 

be  conducted 

of  the  Rules 
the  Commission. 

ng  on,  D.C..  January  29. 


Management  Officer. 

:.  8:45  ain| 


New  Jersey  Advisory  Committer, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30p  and  will  end  at 
8:30p,  on  February  18, 1981.  at  the 
Ramada  Inn,  New  Brunswick,  New 
Jersey.  The  purpose  of  the  meeting  is  to 
discuss  program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Commission,  should  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen.  620 
Sheridan  Avenue,  Plainfield,  New  Jersey 
97060.  (212)  572-7577:  or  the  Eastern 
Regional  OfHce.  26  Federal  Plaza.  Room 
1639.  New  York.  New  York  10007,  (212) 
264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  29, 
1981. 
Tliomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

{VK  Dw:  B1-M65  Filed  2-3-61:  kiS  ani| 
0ILUNG  CODE  C33S-01-M 

Washington  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00a  and  will  end  at 
12:00  Noon,  on  February  23, 1981,  at  2886 
Federal  Building,  915  Second  Avenue. 
Seattle.  Washington  98174.  The  purpose 
of  this  meeting  is  to  project  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Katharine  M.  Bullitt. 
1125  Harvard  Avenue  E..  Seattle, 
Washington  98102,  (206)  587-3544:  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue,  Room  2852.  Seattle 
Washington  98174.  (206)  399-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  30. 
1981. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-4086  Filed  Z-3-81:  8'45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Estimates  of  Cubans  and  Haitians  Who 
Entered  the  United  States  Between 
AprH  1. 1980.  and  October  1. 1980 

In  accordance  with  the  requirements 
of  Executive  Order  122S6  (published  in 
the  Federal  Register.  Dec  18. 1980), 
notice  is  hereby  given  that  the  estimates 
by  state  of  the  total  number  of  Cuban 
and  Haitian  immigrants  who  entered  the 
United  States  between  April  1, 1980  and 
October  1, 1980,  and  who  reside  in 
states  having  at  least  50  such 
immigrants  are  as  shown  in  the 
following  table.  For  the  purpose  of  these 
estimates,  the  term  "immigrants" 
excludes  those  Cuban  and  Haitian 
entrants  who.  as  of  October  1, 1980,  had 
not  been  processed  and  released  from 
camps  or  detention  centers.  Estimates 
for  substate  jurisdictions  will  be 
available  from  the  Population  Division, 
Bureau  of  the  Census,  sometime  in 
February. 

Executive  Order  12256  requires  that 
all  departments  and  agencies  of  the 
Executive  Branch  utilize  these  estimates 
for  all  formulas  affecting  the  allocation 
of  funds  in  the  administration  of  laws 
distributing  benefits  according  to 
population  or  other  population 
characteristics,  unless  such  utilization 
would  be  contrary  to  law. 

Daniel  B.  Le\-ine,  * 

Acting  Director.  Bureau  of  the  Census. 

Estinnates  of  CuiMn  and  Haitian  immigrants 
Who  Entered  the  United  Slate*  Between 
Apr.  1. 1980  and  Oct  1. 1960,  by  State  of 
Residence  for  State*  Having  50  or  More 
Such  Entrants ' 

(Number  rounded  to  10] 


Stale 

Num- 
ber 

UnMd  Swet..- 

127,280 

.         110 

Ataska 

Afizona          il      .    . 

...    ._.         ISO 

Arfiamai 

290 

.._      4,S50 

Cotorado 

..    .   .         100 



330 

Delawwe          

Omnct  ol  Columb*  .. 

370 

Flonda          _. 



•«wo 

480 

Hawaii                . 

Idaho         

_ 

Wnoa       

......      1.7» 

Indana    ._. 

120 

kma                      .  _ 



Kmaf 

l<» 

Kentucky 

louitiana 

770 

Manr 

Itoyland           ..     - 

?<o 

Ma^tartunrtn 

870 

IMictniaf> 

9ao 

MimewU 

330 

Wtnimn* 

_ 

Mssouh 

140 

Montana 
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EsUfiMtos  of  Cubm  and  Hatttan  Immigrants 
Who  Entarml  ttM  United  States  Batwssn 
Apr.  1.  19M  and  Oct  1,  19M.  by  Stets  of 
Rssidsnec  for  Stetes  Having  SO  or  More 
Such  Entrante  '—Continued 

lf«jnib«  (Duntfsd  to  101 
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Num- 


NtbtMk* 

Mcv9dA    .._* 

N  -w  Hampcnir*  , 

fJ«w  J«r%«v „« 

Wenf  Mcuco „ 

New  Yo*   _ 

Mc!«)  Carolna.. .. 

Nuth  OakoU 

Ono 

Olafiomj „. 

Oregon    

PernAv-tvann 

Rl.'le  !»t»nd 

SouOl  Caro4iru 

South  Oakola 

Tcnnessea 

Tc»j^ __ 

Ul«h _._., 

V*jfmont 

V«gind. 


Washmgion 

W«t  Virg«iia 

Wisconsn. 

Wyomng 


90 
370 

a.020 

220 

7.990 
80 

150 
300 

ISO 
1.000 


120 

t.410 

80 

220 
70 

660 


-    Last  than  SO 

■  Sum  a  st«:«  may  not  add  to  United  Stales  total  due  la 
indepcmdem  roundmg  and  du«  to  Itie  inclusion  *\  ttie  US. 
lotai  01  state*  havmg  fewer  Vian  SO  entrants 

A  description  of  sources  and 
methodology  is  available  from 
Population  Division,  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

i™  Doc  M-»m2  Flint  2-3-«l;  H5  ami 
BtLLiNO  CODE  3StO-87-M 


International  Trade  Administration 

Trade  biformation  Services;  Fee 
Schedule 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  The  Department  of 
Commerce  announces  an  increase  in 
fees  for  information  services  provided  to 
exporters. 

EFFECTtVE  DATE:  February  15, 1981. 
ADDRESSES:  Requests  for  services 
described  in  this  notice  should  be 
directed  to  the  OfTice  of  Trade 
Information  Services,  Interna tion.il 
Trade  Administration,  Room  1033,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  or  to  the  nearest  Department 
of  Commerce  District  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Rice,  202-377-4532. 

SUPPLEMENTARY  INFORMATION:  EffecUve 
February  15, 1981,  fees  changed  for  the 
following  services  will  be  increased  as 
shown: 


World  Traders  Data  Report  (WTDR). 
WTDRs  are  trade  profiles  prepared  by 
the  U.S.  Foreign  Serw-ic  e.  U.S. 
Department  of  State,  and  the  Foreign 
Commercial  Service.  U.S.  Department  of 
Commerce.  These  reports  contain 
detailed  commticial  information 
including  financial  references  on 
individual  foreign  firms.  Fee  is  increased 
to  $40.00  per  report. 

Agent/ Distributor  Service  (ADS). 
Agenl/Distributor  Service,  through 
individual  searches,  provides  U.S. 
businesses  with  the  names,  addresses 
and  other  information  on  interested  and 
qualified  foreign  agent  and  distributor 
prospects.  Fee  is  increased  to  $90.00  per 
market 

Export  Mai/ins  List  (EML).  Through 
the  Export  Mailing  List  service,  U.S. 
businesses  can  obtain  targeted  lists  or 
mailing  labels  on  prospective  foreign 
importers,  agents  and  distributors.  Fee  is 
increased  to  S15.00  set-up  fee  and  $.12 
per  printed  name. 

Dated:  January  29. 1981. 
Robert  H.  Nalh, 

Acting  Di-puty  Assistant  Secretary  for  Export 
Development. 

>yK  D<)C  «I-I017  ril.rd  2-3-«l.  «:4-,  am| 
BILLma  COOE  3SI0-25-M 


Maritime  Administration 

Construction  of  Two  48,000  dwt  Dry 
Bulk  Carriers  for  Ogden  Marine  Inc^ 
Intent  To  Compute  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy. Board,  pursuant  to 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  two  46jO0O  dwt  dry 
bulk  carriers. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  March  23. 1981,  with  the 
Sec-etary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building.  14lh 
&  E  Streets  NW..  Washington,  D.C. 
20230. 

Dated:  )anuary  30.  1981. 

By  Order  of  iJie  Maritime  Subsidy  Board. 
Maritime  Admiristmtion. 
Rolx;rt  J.  Pattoa.  Jr., 

Sccrelary: 

\n<  Doc  81-1143  nied  Z-3-*\:  fc4S  jm| 
BIUJNG  CODE  3S10-1S-M 


Reconstruction  of  Two  MA  Design  C6- 
S-85a  Container  Vessels  To  IncreMe 
Container  Capacity  From  Current  1 17C 
TEU's  to  1356  TEU's  by  Structural 
Modification  AI>ove  and  Below  Main 
Deck;  Intent  To  Compute  Foreign  Cost 
Notice  is  hereby  given  of  the  intent  of 
the  -Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act  1936.  as  amended, 
to  compute  the  estimated  foreign  cost 
for  the  reconstruction  of  two  MA  Design 
C6-S-85a  container  vessels  to  increase 
container  capabity  from  current  1176 
TEU's  to  1356  TEU's  by  structural 
modification  above  and  below  main 
deck. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  cortiputations 
may  file  written  statements  by  the  close 
of  business  on  March  4. 1981.  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration.  Room  3099B. 
Department  of  Commerce  Building.  14th 
ft  E  Streets  NW..  Washington,  D.C 
20230. 

Daind:  January  3a  1981. 

By  Order  of  the  Maritime  Subsidy  Board. 
Maritime  Administration. 
Robert  |.  Palton.  Jr., 
Secretary. 

|IK  DiK  81-41  H  KM  2-.vai:  •:4S  «n| 
StLUNQ  COOE  3610-1S-8I 


National  Oceanic  and  Atmoapheric 
Administration 

Western  Pacific  HsiMry  Management 

Council;  Amendment 

AQENCY:  National  Marine  Fisheries 

Service,  NOAA. 

SUMMARY:  The  published  meeting  notice 

in  the  Federal  Register,  January  22. 1981 

(46  FR  7042).  of  the  Western  Pacific 

Fishery  Management  Council  (public 

meeting  with  partLidly  closed  sessions). 

is  hereby  amended  to  address  llie 

following: 

The  supplementary  information  cited 
in  the  above  meeting  notice  should  be 
amended  to  specify  the  signatory  date 
by  the  Assistant  Secretary  for 
Administration  for  the  Department  of 
Commerce  to  authorize  closed  meeting 
sessions  by  the  Council.  These  closed 
meeting  sessions  exclude  public 
parlicip:ition  and  were  authorized  by 
the  Assistant  Secretary  for 
Administration  with  the  concurrence  of 
the  Department's  General  Counsel  on 
Ianuar>'  15. 1981.  All  other  information 
remains  unchanged. 
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Dated:  January  30,  {1981. 
Robert  K.  CnmraH 

Deputy  Executive  Dikector,  National  Marine 
Fisheries  Service. 

IFR  Doc.  81-41M  Filed  2-3-tl:  6:45  ami 
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National  OcMnic 
Administration; 
EnvironnMntal 
Proposed  Estuarl^ 
Chesapsaics  Bay, 

agency:  Office  of 
Management  (OCSM) 
Department  of  Coqunerce. 
action:  Notice. 
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ind  Atmospheric 
To  Prepare  an 
Impact  Statement  on  a 
Sanctuary, 
Md. 


Doastal  Zone 
NOAA 


summary:  The  Of!  ce  of  Coastal  Zone 
Management  (OC2  M],  National  Oceanic 
and  Atmospheric  J  Ldministration 
(NOAA)  intends  tc  prepare  a  draft 
environmental  imp  act  statement  (DEIS) 
on  a  proposed  estu  arine  sanctuary  in  the 
Chesapeake  Bay,  i  i  accordance  with  the 
guidelines  for  the  i  cquisition  and 
management  of  esl  uarine  sanctuaries  (39 
FT^  19922  (1974).  42  FR  45522  (1977)  (to  be 
codified  in  15  CFR  921)).  The  sanctuary, 
when  complete,  wll  include  a  number  of 
sites  reflecting  the  broad  diversity  of 
salinity,  physical  a  [Tstems,  and  biota  in 
the  Bay  for  system  wide  research  and 
educational  purpoi  es.  The  action 
proposed  by  NOA  K/OCZM  is  to  assist 
the  State  of  Maryli  nd  with  50% 
matching  funds  to  icquire  and  manage 
the  initial  two  sitei  in  the  sanctuary,  one 
on  the  Rhode  Rive  in  Anne  Arundel 
County  on  the  wes  tern  shore 
(approximately  2,8  ^6  acres)  and  the 
other  on  the  Moni<  Bay  in  Somerset 
County  on  the  easi  em  shore 
(approximately  3,3 16  acres).  The  DEIS 
will  contain  a  desc  ription  of  a  process 
and  criteria  to  be  i  sed  by  the  State  of 
Maryland  for  iden  ifying  and  adding 
other  areas  to  the  i  lanctuary  over  a 
period  of  time  in  o  der  to  fully  represent 
the  varying  estuar  ne  ecological  zones  in 
the  Bay. 

discussion:  The  e  ituarine  sanctuary 
proposal  is  current  ly  being  developed  in 
consultation  with  '  he  State  of  Maryland, 
Federal  agencies,  i  nd  affected  public 
groups.  The  State  i  tf  Maryland 
established  a  Stee  ing  Committee  early 
in  1980  comprised  af  representatives  of 
scientific  and  edu(  ational  institutions, 
State  and  Federal  igencies. 
environmental  org  inizations,  county 
planning  offices,  a  id  the  State-wide 
Coastal  Resources  Advisory  Council 
(CRAC).  On  Septe  Tiber  24, 1980,  the 
Steering  Committe  e  took  action  to 
accept  two  sites  ii  itially  into  the 
sanctuary,  the  Rh(  de  River  site  and  the 
Monie  Bay  site:  th  ■  composite  site  was 


recommended  to  OCZM  in  order  to 
apply  for  a  preacquisition  planning 
grant.  The  State  of  Maryland  intends  to 
apply  for  an  acquisition  grant  by  the 
middle  of  1981.  At  the  same  meeting,  the 
Steering  Committee  voted  to  appoint  a 
subcommittee  to  consider  the  possibility 
of  a  multiple-site  sanctuary  for  the 
Chesapeake  Bay,  draft  a  set  of  criteria 
for  selection  of  additional  sites,  and  to 
invite  the  State  of  Virginia  to  participate 
in  the  process.  OCZM  has  encouraged 
the  concept  of  a  multiple-site  sanctuary 
for  the  Chesapeake  Bay  with  a  Bi-State 
approach  that  would  include  sites  in 
both  the  Maryland  and  Virginia  portions 
of  the  Bay  as  components  of  one 
Chesapeake  Bay  National  Estuarine 
Sanctuary. 

With  regard  to  the  initial  sites,  the 
Rhode  River  site  will  encompass  a 
portion  of  the  Smithsonian  Institution's 
Chesapeake  Bay  Center  for 
Environmental  Studies.  A  public 
meeting  to  discuss  the  Rhode  River  site 
will  be  held  in  February  1981  in  Anne 
Arundel  County.  Information  on  this 
meeting  may  be  obtained  by  contacting 
Franklin  Christhilf.  Meetings  to  discuss 
the  Monie  Bay  site  were  held  in  Princess 
Anne,  Maryland  on  September  22, 1980, 
with  the  general  public. 

The  proposal,  as  a  Federally  assisted 
action,  has  been  reviewed  by  the 
Tidewater  Administration  of  the 
Maryland  Department  of  Natural 
Resources,  inticcordance  with  OMB 
Circular  A-95. 

Interested  parties  who  wish  to  submit 
suggestions,  comments,  or  substantive 
information  concerning  the  scope  or 
content  of  this  proposed  environmental 
impact  statement  should  do  so  by 
February  27, 1981.  The  DEIS  will  be 
prepared  in  compliance  with  the  Council 
on  Environmental  Quality  regulations 
(FR,  Vol.  43,  November  29, 1978).  In 
accordance  with  Executive  Orders 
11988.  Floodplain  Management  and 
11990,  Protection  of  Wetlands,  issued 
May  24, 1977,  this  notice  also  is  being 
used  to  provide  early  public  notice  that 
the  estuarine  sanctuary  would  be 
located  in  wetlands  and  floodplains,  and 
the  sanctuary's  impacts,  if  any,  will  be 
addressed. 

For  further  information  or  to  submit 
written  or  verbal  comments,  please 
contact:  Franklin  D.  Christhilf,  Estuarine 
Sanctuary  Program  Office,  OCZM/ 
NOAA,  3300  Whitehaven  Street,  N.W., 
Washington.  D.C.  20235  (202/653-7301). 

Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Estuarine 
Sanctuaries. 


Dated:  (anuary  29. 1961. 
Donald  W.  Fowler, 

Deputy  Assistant  Administrator  for  Coastal 
Zone  Management. 

(FR  Doc  B1-WZ2  Filed  2-3-81:  S:iS  ami 
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Availability  of  Draft  National 
Precipitation  Assessment  Plan 

aoency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce,  on  behalf  of 
the  Interagency  Task  Force  on  Acid 
Precipitation. 

action:  Notice. 

summary:  An  Interagency  Task  Force 
on  Acid  Precipitation  was  established 
under  the  Acid  Precipitation  Act  of  1980 
(Title  VII  of  the  Energy  Security  Act  of 
1980,  Public  Law  96-294)  to  develop  and 
implement  a  coordinated  National  Acid 
Precipitation  Assessment  Program.  The 
Act  mandates  that  the  Task  Force 
produce  a  comprehensive  research  plan 
for  a  ten-year  program  and  that  the 
comprehensive  plan  be  available  for 
public  comment  for  a  period  of  sixty 
days  after  its  submission  in  draft  form  to 
the  Congress.  The  draft  plan  was 
transmitted  to  the  Congress  on  January 
19, 1981.  Accordingly,  copies  of  the  draft 
entitled,  "The  National  Acid 
Precipitation  Assessment  Plan",  are 
available  for  public  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  copies  of  the  draft  plan  or 
comments  on  it  should  be  made  in 
writing  to  Dr.  Chris  Bemabo,  Executive 
Secretary,  Task  Force  on  Acid 
Precipitation,  Council  on  Environmental 
Quality,  722  Jackson  Place,  N.W., 
Washington,  D.C.  20006.  Comments 
should  reach  the  Executive  Secretary  by 
April  3, 1981,  to  ensure  their 
consideration. 

SUPPLEMENTARY  INFORMATION:  The  Act 

names  the  Secretary  of  Agriculture,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the 
Administrator  of  NOAA  as  co-chairs  of 
the  Task  Force.  The  council  on 
Environmental  Quality  is  serving  as 
Executive  Secretariat. 

Dated:  February  2, 1981. 
Francis ).  Balint, 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

|FR  Doc  81-4053  Filed  2-3-61:  8:45  am| 
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THE  COMMISSION  OF  FINE  ARTS 

Cancellation  of  Meeting 

The  Commiasion  of  Fine  Arts  is 
cancelling  its  meeting  scheduled  for 
Tuesday.  February  10, 1981  at  10:00  a.m. 
This  notice  appeared  in  the  Federal 
Register  46  FR  8641  dated  January  27, 
1981. 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  March 
10, 1981.  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated:  Washington.  D.C,  Januaiy  27, 1981. 
Charles  H.  Atherton, 

Secretary. 

|FR  Doc  S1-I0S7  nied  2-3-81:  MS  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on 
Poison  Prevention  Pacicaging;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  meeting:  Technical 

Advisory  Committee  on  Poison 

Prevention  Packaging. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Technical  Advisory 
Committee  on  Tuesday,  February  24. 
1961  from  12  noon  to  4  p.m.  The  meeting 
will  be  held  at  1111 18th  Street.  NW, 
Washington,  DC.  Third  Floor  Hearing 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Rosenfeld.  Director.  Office  of 
Public  Participation.  Office  of  the 
Secretary,  Suite  300. 1111 18th  Street, 
NW,  Wahington.  DC  20207.  202-634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 

Technical  Advisory  Committee  provides 
advice  and  recommendations  on  the 
types  and  kinds  of  products  which 
require  special  packaging  that  will 
protect  children  from  injury  or  illness 
resulting  from  handling  or  ingestion  of 
household  substances.  This  meeting  is 
an  orientation  session  for  new  members 
of  the  TACn>P  and  for  old  members 
who  did  not  attend  a  previous 
orientation.  The  half-day  session  is 
designed  to  familiarize  new  members 
with  the  procedures  which  guide  the 


TACPPP's  work,  so  as  to  enable  them  to 
carry  out  future  assignments. 

The  meeting  is  open  to  the  public. 

Dated  January  29. 1981. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FK  Doc.  81-1147  Filed  Z-1-81:  8'4S  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Department  of  the  Army  Historical 
Advisory  Committee;  Meeting 

1.  In  accordance  with  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  Department  of  the 
Army  Historical  Advisor}  Committee. 
Date:  1  May  1981 

Place:  Conference  Room.  8222-C  Casimir 
Pulaski.  Building.  20  Massachusetts  Ave.. 
NW..  Washington,  DC 
Time:  1000-1140. 1345-1515 
Proposed  Agenda: 
1000-1140— Review  of  historical  activities 
1345-1515 — Discussion  of  activities  and 
executive  session  of  the  committee 
Purpose  of  meeting:  The  committee  will 
review  the  past  year's  historical  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate 
recommendations  through  the  Cliief  of 
Military  History  to  the  Chief  of  Statt  US 
Army  and  the  Secretary  of  the  Army  for 
advancing  the  purposes  of  the  Army 
Historical  Pro^-am. 

2.  Meetings  of  the  Advisory 
CoDunittee  are  open  to  the  public.  Due 
to  space  limitations,  attendance  may  be 
limited  to  those  persons  who  have 
notified  the  Advisory  Committee 
Management  Office  in  writing,  at  least 
five  days  prior  to  the  meeting  of  their 
intention  to  attend  the  May  1  meeting. 

3.  Any  members  of  the  public  may  file 
a  written  statement  «vith  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentations  of  oral  statemraits  at  the 
meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  LTC  Joseph  W.  A. 
Whitehorae.  Advisory  Committee 
Management  Officer  for  the  C^ef  of 
Military  History.  HQS  Department  of  the 
Army.  Washington.  DC  20314. 

Dated:  Januaiy  X9, 198L 
I.W.AWIiiteiMinie. 
LTC.  AG  Executive  Officer. 

(FR  Doc  Sl-Wia  FUed  ^4-St  MS  aa) 


National  Advisory  Council  Vpcational 
Education;  Meeting  /^ 

AQENCY:  National  Advisory  Council  on 
Vocational  Education. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATE:  February  20  and  21, 1981. 
ADDRESS:  The  Capital  Hilton  Hotel.  16th 
&  K  Sh«ets.  NW..  Washington,  D.C. 
SUPPtfiHENTARV  INFORMATION:  The 
National  Advisory  Coimcil  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  ot,  preparation  of 
general  regulations  for.  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
tide: 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recoramendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  iTwismittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  tide 
and  publish  and  distribute  the  results 
thereof!. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education  is  open 
to  the  public  and  the  proposed  agenda 
is  as  follows: 

Friday.  February  20.  I981—9M)a.m.- 
4M)p.m. 

1.  Status  Reports— Council  Committee 
Projects 

— Vocational  Education  in  Corrections 

—Sex  Equity 

Reauthorization  and  Legislation 

2.  Review  of  Council  Work  Plan  and 
Budget 

3.  Reaction  to  Draft  Outline  of 
NACVE  Comprehensive  Education 
Statment 

4.  CouncU  Members'  (New 
Appointees)  Statements  of  Interest 
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Saturday.  Februafy21. 19B1—M0  a.nr.- 

Noon 


I  wok 


ikeft 


Committee  Reorganize  tii 

Identification  o 

Members  to 

Committees 

Records  are 
proceedings,  and 
public  inspection 
National  Advisor 
Vocational  Education, 
NW..  Suite  412. 
For  further  infom^tion 
Solt.  NACVE  Staf 
Telephone  (202) 

Signed  at  Washi 
1981. 
G«atge  WaUradt, 

Acting  Executive  D/tector 

|FR  Doc  (n-«Oa  Filed  2-»  H:  8:45  ami 
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of  the  Coundl's 
ire  available  for 
It  the  oiRce  of  the 
Council  on 

425  13th  Street. 
VV|ashingtoa  D.C.  20004. 
contact:  Virginia 
at  above  address. 
3^6-8873. 

n;  [ton,  D.C  on  January  29, 


DEPARTMENT  Of  ENERGY 

Federal  Energy  R)Bgulatory 
Commission 

[Docket  Na  RP8I-I1-OOI] 

Algonquin  Gas  Tpnsmission  Co; 
Filing 

January  28, 1981 

Take  notice  tha 
Algonquin  Gas 
{"Algonquin  Gas' 
sheets  relating  to 
The  three  tariff  sheets 
revision  and 
Deliveries  under 
Such  Extra-SNG 
similar  Extra  deh  jeries 
tariff  sheet  accepi  ance 


thj 


1981. 

Algonquin  Gas 
continuation  of 
England  weather 
acceleration  in  thi  1 
'usage  of  wintertin  le 
resulted  in  certair 
SNG  customers 
Extra  SNG  deliveries 
gas  shortages. 

Algonquin  Gas 
January  9, 1981  a 
630,000  MMBtu  ofl 
season.  The  curre  itly 
involves  another 
during  this  winter 
of  1.456.500  MMB  u 

Algonquin  Gas 
its  letter  and  end  >sure8 
mailed  to  all  affeqted 
interested  state 
being  posted  as 
Regulations. 

Any  person  de^ring 
protest  stud  filing  should 
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on: 
Interests  of  new 
on  Specific  Coundl 


on  January  21, 1981, 
Transmission  Company 
filed  three  tariff 
late  Schedule  SNG-1. 
provide  for 

of  Extra-SNG 
Schedule  SNG-1. 
(  eliveries  add  to  the 
authorized  by 
on  January  9, 


expa  ision  ( 
I  ate  I 


itates  that  the 
extreme  New 
vith  the  concomitant 
normal,  planned 
supplies,  have 
of  Algonquin  Gas' 
]uesting  expanded 
to  help  forestall 


urther  states  that  the 
I^roval  related  to 
gas  during  the  winter 

filed  expansion 
126,500  MMBtu  of  gas 
season,  making  a  total 

of  extra  gas. 
states  that  a  copy  of 
has  been 
customers  and 
commissions  and  is 
p  "ovided  by  our 

to  be  heard  or  to 
file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  l.ft 
1.10}.  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

JFK  Doc  n-ases  Filed  2-3-81:  8:45  ara| 
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[Docket  No.  REei-17-000] 

Board  of  Water,  Gas  &  Light 
Commission;  Albany,  Georgia: 
Application  for  Exemption 

January  2B,  1981. 

Take  notice  that  the  Board  of  Water, 
Gas  &  Light  Commission,  Albany. 
Georgia,  on  December  22. 1980.  filed  an 
application  for  exemption  from  certain 
rules  of  Part  290  of  the  Commission's 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  48  (44  FR 
58687,  October  11, 1979).  Exemption  is 
sought  from  the  requirement  to  file  on  or 
before  June  30, 1982,  information  on  the 
cost  of  providing  electrical  service  as 
specified  in  Section  290.404(gJ{l) 
pertaining  to  load  data  for  large  rate 
classes  based  on  sample  metering. 

In  its  application  for  exemption  the 
Board  of  Water,  Gas  &  Light 
Commission  of  the  City  of  Albany, 
Georgia,  states  that  it  should  not  be 
required  to  file  the  specified  data  by 
June  30, 1982  for  the  reasons  that  it  does 
not  have  the  internal  ability  or  sta^ 
capability  to  provide  the  iiiormation 
requested  in  the  time  specified  and  has 
sought  a  deferred  compliance  date  of 
June  30, 1984. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Any  person  desiring  to 
present  writtm  views,  arguments  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426,  on  or 
before  March  23, 1981.  Within  that  45 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  the  Board 
of  Water.  Gas  &  Light  Commission.  City 


of  Albany.  Georgia.  Attention:  U.  Walter 
Rodemann.  General  Manager,  207  Pine 
Avenue.  Post  Office  Box  1788.  Albany. 
Georgia  31703. 
Kenoath  F.  Plumb. 
Secretary. 

|FR  Doc  >1-3a«0  FIM  £->-81:  »M  tm\ 

1LUW0  cooe  ttm  m  m 

[Docket  Na  ER81-219-000] 
Boston  Edison  Co^  FOing 

Januaiy  28. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  {"BECo").  on  January  14. 1961, 
tendered  for  filing  a  proposed  change  in 
its  Rate  Schedule  FERC  No.  123.  The 
proposed  change  would  increase 
revenues  fi-om  jurisdictional  sales  and 
service.  BECo  Rate  Schedule  FERC  No. 
123  is  a  contract  for  the  exchange  of 
electric  capacity  between  BECo  and  The 
Hartford  Electric  Light  Company 
("HELCO"),  The  Connecticut  Light  and 
Power  Company  {"CL&F').  and  Western 
Massachusetts  Electric  Company 
('•WMECO"). 

Copies  of  the  filing  were  served  on 
HELCO,  CL&P,  WMECO.  and  the 
Massachusetts  Department  of  Public 
UtiUUes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  {18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-3991  Filed  Z-3-n:  8:45  am| 
BILUNO  CODE  64S0-S5-H 

[Docket  No.  ER81-216-000] 
Boston  Edison  Co.;  Filing 

January  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  ("Edison")  on  January  13, 
1981,  tendered  for  filing  a  revised 
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Exhibit  D  for  Contract  Demand  Service 
to  the  Town  of  Reading  (MassadMisetts) 
Municipal  Light  Deparbnent  The  new 
Exhibit  O  containa  Reading's 
specifications  of  its  contract  demand 
and  transmission  service  requirements 
for  the  period  November  1, 1963  to 
October  31. 1964. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  HS^ 
Washington.  D.C  20426.  in  accordance 
with  S  (1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  10, 
1981.  Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  numb, 
Secretaty. 


[TV.  Doc  ai-aiMZ  Fllad 
BIUJNO  CODE  MSIMS-M 
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[Docket  No.  RE81-24-0001 

City  of  High  Point,  North  Carolina; 
Application  for  Exemption 

January  28, 1981. 

Take  notice  that  the  City  of  High 
Point,  North  Carolina,  on  December  30, 
1980.  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  regulations 
concerning  collection  and  reporting  of 
cpst  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act.  Order  48  (44  FR 
58687,  October  11, 1979).  Exemption  is 
sought  from  the  requirement  to  file  on  or 
before  June  30, 1982,  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C.  D,  and  E  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption,  the 
City  of  High  Pomt,  North  Carolina  states 
that  it  should  not  be  required  to  file  the 
specified  data  because  "the  regulations 
require  information  of  a  type  and  level 
of  detail  that  is  either  inappropriate  for. 
or  not  applicable  to,  the  City's  electric 
system  operations,  and,  furtiier,  that 
denial  of  relief  from  the  requirement  of 
furnishing  information  that  is  otherwise 
appropriate  and  applicable  to  the  City's 
electric  system  operations  would  result 
in  costs  that  would  be  unduly 


burdensome  upon  die  City's  electricity 
ratepayers  and  citizens  and  would  not 
further  the  purposes  of  diis  section  of 
f*LIRPA.  The  City  submits  diat  the  facts 
described  in  diis  application  support  the 
City's  request  for  fiill  exemption." 

Copiies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or 
before  March  23, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  the  City  of 
High  Point  North  Carolina,  P.O.  Box  10. 
Wilson.  North  Carolina  27893. 
Kennelfa  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-39S3  Filed  Z-3-t\:  a:«  ■■] 
■aiwa  CODE  MW-SS-M 


(Proiect  No.  3654-000] 

City  of  Tenlno  and  Pacific  Hydro,  Ine^ 
Application  for  PreHmfnary  Parmtt 

January  29. 1981. 

Take  notice  that  City  of  Tenino  and 
Pacific  Hydro.  Inc.  (Applicant)  filed  on 
November  3, 1980,  an  application  for 
prefiminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  S§  791(a)- 
825(r)]  for  proposed  project  No.  3664  to 
be  known  as  Skookumchuck  Project 
located  on  the  Skookumchuck  River  in 
Thurston  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  H.  Sherman,  P.O.  Box  572, 14030 
Yelm  Highway  S.E.,  Yebn.  Washington 
98597.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  Pacific 
Power  and  Light  Company's  existing 
180-foot  high,  earth-filled  Skookumchuck 
Dam,  impounding  a  42,000  acre-foot 
reservoir;  (2)  an  existing  intake 
structure:  (3)  a  3,300-foot  long  penstock 
connected  to  and  inserted  partially  Into 
the  existing  outlet  tunnel  of  the 
Skookumchuck  Dam;  (4)  a  powerhouse 
containing  two  generating  units,  each 
rated  at  3,000  kW;  and  (5)  a  1.2-aule  long 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 


energy  output  would  be  2S  J  milUoa 
kWh. 

Purpose  of  Project-T\nt  eneny  output 
of  die  project  would  be  icdd  to  mt 
Bonneville  Power  Admlnistratioa. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  sadcs  Ittiianrr 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  woold 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  an  economic  analysis, -consult  with 
agencies,  make  a  feasibility  analysis, 
conduct  environmental  studies,  and 
prepare  an  FERC  license  application. 
The  cost  of  the  studies  to  be  performed 
under  the  preliminary  permit  is 
estimated  by  the  Applicant  to  be 
$31,750. 

Purpose  of  Preliminary  Permit— h. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  Heense  M^ile  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  433 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  (  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests:  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  witfi  die 
Commission,  in  accordance  with  Iha 


10796 


of  its  ] 


ICR 


subrn 


tie  I 
proi  ests  I 
persi  n 


with  I 


requirements 
Procedure.  18 
Comments  not  i: 
may  also  be 
the  procedures 
protests.  In 
action  to  take, 
consider  all 
filed,  but  a 
protest  or 
party  to  thie 
party,  or  to 
person  must  file 
in  accordance 
Rules.  Any 
petition  to 
on  or  before 

Filing 
Documents — , 
intent,  competii^ 
or  petitions  to  i 
capital  letters 
•NOTICp  OF 
COMPETING 
"COMPETING 
"PROTESTS".  0 
INTERVENE", 
these  filings 
made  in  respon^ 
application  for 
Project  No.  3654 
of  intent, 
protests,  or  peti<  i 
be  filed  by 
those  copies 
Commission's 
Plumb,  Secretarjr, 
Regulatory 
Capitol  Street, 
20428.  An 
to:  Fred  E.  Sprinbi 
Branch.  Divisioi 
Licensing. 
Commission. 
N.W.,  Washingt^i 
any  notice  of 
application,  or 
also  be  served 
of  the  Applican 
paragraph  of 
Kanneth  F.  Plumfa 
Secretary. 
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[Docket  No.  RES 

City  of  Wilson, 
AppHcstlon  f or 


January  28. 1981 
Take  notice 
North  Carolina, 
Bled  an  applica  ion 
certain  requirer  lents 
Commission's 
collection  and 
service 
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Rules  of  Practice  and 
S  1.8  or  S  1.10  (1980). 
the  nature  of  a  protest 
itted  by  conforming  to 
ipecifled  in  S  110  for 
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Commission  will 
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tkat  the  City  of  Wilson, 
on  December  30, 198a 
for  exemption  from 
of  Part  290  of  the 
regulations  concerning 
r  sporting  of  cost  of 
informaiion  under  Section  133  of 


the  Public  Utility  Regulatory  Pohcies 
Act,  Order  48  (44  FR  58687.  October  11, 
1979).  Exemption  is  sought  from  the 
requirement  to  Tile  on  or  before  June  30, 
1982.  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  jh  Subparts 
B.  C  D,  and  E  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption,  the 
City  of  Wilson.  North  Carolina  states 
that  it  should  not  be  required  to  flle  the 
specified  data  because  "the  regulations 
require  information  of  a  type  and  level 
of  detail  that  is  either  inappropriate  for, 
or  not  applicable  to,  the  City's  electric 
system  operations,  and,  furOier,  that 
denial  of  relief  from  the  requirement  of 
furnishing  information  that  is  otherwise 
appropriate  and  applicable  to  the  City's 
electric  system  operations  would  result 
in  costs  that  would  be  unduly 
burdensome  upon  the  City's  electricity 
ratepayers  and  citizens  and  would  not 
further  the  purposes  of  this  section  of 
PURPA.  The  City  submits  that  the  facts 
described  in  this  application  support  the 
City's  request  for  full  exemption." 

Copies  of  the  application  for 
exemption  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  23, 1981.  Within  that  45- 
day  period  such  persom  must  also  serve 
a  copy  of  such  comments  on  the  City  of 
Wilson,  North  Carolina.  P.O.  Box  10. 
Wilson,  North  Carolina  27893. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-3e96  Filed  Z-9-81: 6:4$  ami 
WUJNQ  CODE  «<gO  n  M 


[Docket  Na  EL80-26] 

Department  of  Air  Force  v.  Southern 
Caiifomia  Edison  Co.;  Motion  To 
Withdraw  and  Terminate 

January  28. 1981. 

Take  notice  that  the  Department  of 
the  Air  Force  on  January  7, 1981  filed  a 
Motion  to  Withdraw  and  Terminate  the 
Docket  in  the  above-noted  docket.  This 
motion  states  that  the  parties  to  the 
action  have  reached  agreement  and 
there  is  no  need  to  pursue  litigation 
further. 

The  above-noted  docket  was 
originally  instigated  on  April  1, 1980 
when  the  Department  of  the  Air  Force 
filed  a  motion  of  Department  of  Air 


Force  to  compel  filing  by  Southern 
Caiifomia  Edison  Company  of  Contract 
No.  F047007700015  between  the 
Department  of  Air  Force  (Edwards  Air 
Force  Base)  and  Southern  Caiifomia 
Edison  Company  and  a  Petition  for  a 
Declaratory  Order  of  the  Department  of 
Air  Force  to  invalidate  the  contract 
provision  between  Department  of  Air 
Force  (Edwards  Air  Force  Base)  and 
Southem  Caiifomia  Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  the  January  7, 1981  Motion  to 
Withdraw  and  Terminate  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  N£..  Washington.  D.C. 
20426,  in  accordance  with  II  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  protests  should  be  filed 
on  or  before  February  13, 1981.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ffaimb, 
Secretary. 

(PR  Doc  n-MM  FIM  K»«:  MS  «■! 


(Docket  Na  Emi-232-€00] 

Duke  Power  Co^  FMng 

January  29, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  January  19, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Laurens  Electric 
Cooperative.  Inc  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  144. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
designated  demand: 

Delivery  Point  No.  5  bata  3.300  KW  to  3,500 

KW 
Delivery  Point  Na  7  Erom  4,000  KW  to  4.200 

KW 
Delivery  Point  Na  8  bom  650  KW  to  900  KW 
Delivery  Point  Na  10  from  4,000  KW  to  5,200 

KW 
Delivery  Point  Na  11  frtMn  000  KW  to  700  KW 
Delivery  Point  Na  13  from  3,000  KW  to  ZJKD 

KW 
Delivery  Point  Na  14  from  1.800  KW  to  Z.400 

KW 
Delivery  Point  Na  15  from  2.800  KW  to  3.600 

KW 
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Delivery  Point  Na  IB  from  Z.000  KW  to  3.000 

KW 
Delivery  Point  No.  IS  from  1.100  KW  to  1.300 

KW 
Deliveiy  Point  No.  20  from  3,600  KW  to  3.000 

KW 
Delivery  Point  No.  21  from  4.400  KW  to  5,000 

KW 
Delivery  Point  No.  23  from  2,300  KW  to  2.700 

KW 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Didce  Power  proposes 
an  effective  date  of  March  19, 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  I^urens 
Electric  Cooperative.  Inc..  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  2(M2ft  in  accordance  with  (S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb. 
Secretary. 

{n  Doc  Sl-sagr  nied  Z.4-«l:  &4S  ami 
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[Docket  No.  RE81-13-000] 

First  Electrfc  Cooperative  Corp., 
Jacfcsonvilte,  Arkansas;  Application  for 
Exemption 

January  28, 1981. 

Take  notice  that  First  Electric 
Cooperative  Corporation,  on  December 
22. 1980,  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  the  requirement  to  file,  on 
or  before  June  30. 1982,  information  on 
the  costs  of  providing  electric  service  as 
specified  in  Section  290.502  of  the 
Regulations  under  PURPA. 

in  its  application  for  exemption.  First 
Electric  Cooperative  Corporation  states 


that  it  should  not  be  required  to  file  the 
specified  data  for  the  following  reasons: 
It  has  no  generation  and  purchases 
power  under  a  firm  demand  and  energy 
rate  with  fuel  adjustment  The  collection 
of  the  required  data  would  be  expensive 
and  serve  no  useful  purpose. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection.  Any  person  desiring  to 
present  written  views,  aiguments,  or 
other  conunents  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Eneigy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  on  or 
before  March  23. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  First 
Electric  Cooperative  Corporation,  P.O. 
Box  5018.  Jacksonville,  Aricansas  72076. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  n-M»  Piled  Z-3-«:  ftW  am) 
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[Docket  No.  RE81-20-000] 

Greenville  Utilities  Commission;  City  of 
Greenville.  North  Carolina;  Application 
for  Exemption 

lanuary  28, 1961. 

Take  notice  that  the  Greenville 
Utilities  Commission,  City  of  Greenville. 
North  Carolina,  on  December  29. 1980. 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  Order  48  (44  FR  58687,  October  11, 
1979).  Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1982.  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  D.  and  E  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption,  the 
Greenville  Utilities  Commission  states 
that  it  should  not  be  required  to  file  the 
specified  data  because  "the  regulations 
require  information  of  a  type  and  level 
of  detail  that  is  either  inappropriate  for, 
or  not  applicable  to.  the  GUC's  electric 
system  operations,  and,  further,  that 
denial  of  relief  from  the  requirement  of 
furnishing  information  that  is  otherwise 
appropriate  and  applicable  to  the  GUC's 
electric  system  operations  would  result 
in  costs  that  would  be  unduly 
burdensome  upon  the  GUC's  electricity 
ratepayers  and  the  citizens  of  Greenville 
and  would  not  further  the  purposes  of 


this  section  of  PURPA.  The  GUC 
submits  that  the  facts  described  in  this 
application  support  the  GUCs  request 
for  full  exemption." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatoiy 
Commission.  825  North  Capitol  Street. 
N.E.  Washington.  D.C.  20426.  on  or 
before  March  23. 1981.  Within  that  45 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  the 
Greenville  Utilities  Commission,  City  of 
Greenville.  North  Carolina,  P.O.  Box 
1847.  Greenville.  North  Carolina  27834. 
Kannelh  F.  Plumb. 
Secretary. 

(PR  Doc  n-jaw  niad  Z-Vt1:  MS  ami 


[Docket  No.  E881-26-000] 

Iowa  PuMIc  Servico  C04  Application 

January  28. 1961. 

Take  notice  that  on  January  16. 1981, 
Iowa  Public  Service  Company 
(Applicant)  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  $50  million  of 
short-term  unsecured  promissory  notes 
to  commercial  banks  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  Mareh  31. 1982. 
and  will  bear  final  maturity  dates  not 
later  than  March  31. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  12, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  Sl-ioon  f  iM  2-3-81:  MS  afn| 
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[Docket  No.  RE81-10-0001 

Lafayette  Utilities  System;  Lafayette, 
Louisiana;  Application  for  Exonvtion 

lanuary  28. 1961. 

Take  notice  that  Lafayette  Utilities 
System,  on  December  5. 198a  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 


10800 


Fedeiai  Regbter  /  Vol.  46.  No.  23  /  Wedneaday.  Febniary  4.  1981  /  Notlcet 


Commission's  r  igulatlons  concerning 
collection  and  i  iporting  of  cost  of 
service  infonna  ion  under  Section  133  of 
the  Public  Utilit  f  Regulatory  Policies 
Act,  Order  48  (U  PR  58887.  October  11. 
1979).  Exemptic  i  is  sought  from  the 
requirement  to  ile.  on  or  before  June  30. 
1982.  infonnatic  a  on  the  costs  of 
providing  elective  service  as  specified  in 
S2go.404(g)(l). 

In  its  applica ton  for  exemption, 
Lafayette  Utilit  »  System  states  that  it 
should  not  be  n  quirad  to  file  the 
specified  data  f  ir  the  following  reasons: 
l^e  exemption  vquest  is  based  on 
alternate  compliance  with  the 
requirements  of  Section  133  of  PURPA. 
Due  to  the  size  i  )f  the  utility  and  the 
expense  involv«  d  in  sample  metering, 
the  utility  reque  it  to  use  other  available 
information  in  f  lace  of  sample  metering 
as  a  basis  for  th  s  required  load  curves.  It 
is  the  intent  of  t  le  utility  to  comply  with 
the  purpose  of !  ection  133  by  this 
method.  Since  t  lere  are  three  large 
utilities  in  the  s  ime  geographical  area, 
the  utility  expe<  ts  to  obtain  data  based 
on  similar  ecom  imic,  climatological. 
rate,  customer  i  lix.  and  other  blown 
information  wh  ch  will  serve  the  intent 
and  purpose  of  Section  133  of  PURPA. 

Copies  of  the  application  for 
exemption  are  c  n  file  with  the 
Commission  an  I  are  available  for  public 
person  desiring  to 
inews,  arguments,  or 
on  the  application  for 
file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  82 » North  Capitol  Street 
NE.,  Washingtoji,  D.C.  20428.  on  or 

.  1981.  Within  that  45- 
person  must  also  serve 
a  copy  of  such  ^mments  on  Lafayette 
Utilities  Systea ,  Box  4017-C  Lafayette, 
Louisiana  70502 , 
Kenneth  F.  Pluml , 
Secretary. 
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inspection.  Any 
present  written 
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exemption  musi 


before  March  2J 
day  period  sud 


[Docket  Na  RES  1-21-000] 


tiatl 


Missouri  Poww 
Missouri  Edisofi 
Exsmption 

January  28, 19S1 
Take  notice 
Light  Company  land 
Company  on  December 
application  for 
certain  requireifients 
Commission's 
collection  and 


service 

the  Public  Utili^ 

Act.  Order  48 


I  ('4 


A  Light  Co.  and 
Co;  Applicatton  for 


Missouri  Power  & 
Missouri  Edison 
3a  1980,  filed  an 
tartial  exemption  from 
of  Part  290  of  the 
regulations  concerning 
I  sporting  of  cost  of 
informapon  under  Section  133  of 
Regulatory  Policies 
FR  58687.  October  11. 


1979].  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982,  information  on  the  costs  of 
providing  electric  service  as  particularly 
specified  in  8§  290.404(a)  and 
290.404(g)(1). 

In  its  application  tar  exemption, 
Missouri  Power  ft  Light  Company  and 
Missouri  Edison  Company  state  that 
they  should  not  be  required  to  file  the 
data  in  the  manner  specifically  required 
for  the  reason  that  a  joint  load  research 
study  has  been  underway  by  the  two 
companies  since  before  PURPA  became 
law.  The  data  is  being  gathered  by 
means  of  samples  which  vary  somewhat 
in  natiire  from  the  specific  requirements 
of  Part  290.  Compliance  with  the  specific 
requirements  of  Part  290  would  result  in 
the  abandonment  of  the  existing  study 
since  relocation  of  meters  would  be 
required.  The  Companies  state  they 
intend  to  fully  comply  with  the 
requirements  of  PURPA  and  the 
regulations  thereunder  but  request  an 
exemption  to  allow  them  to  compile  the 
data  using  the  sampling  technique  now 
in  use,  or  use  borrowed  data  with  regard 
to  the  all-electric  class. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  aiq)lication  for 
exemption  must  file  such  information 
with  Uie  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C  20426.  on  or 
before  March  23, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  Mr.  David 
C.  Harrison.  President,  Missouri  Power 
&  Light  Company  and  Missouri  Edison 
Company,  101  Madison  Street,  Jefferson 
City,  Missouri  65101. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  n-tOOZ  Filed  Z-3-«l:  «.«  «ib| 
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(Project  No.  3794-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

January  29, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  25, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  §9  791(aJ- 
825(r)j  for  proposed  Project  No.  3794  to 
be  known  as  Deschutes  Main  Canal. 
Mile  45  Hydroelectric  Project  located  on 
the  U.S.  Department  of  the  Interior. 
Water  and  Power  Resources  Service's 
(WHIS)  North  Unit  Canal  in  Jefferson 


County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong.  President.  Mitchell  Eneiar,  Inc. 
173  Commonwealth  Avenue,  Boston. 
Massachusetts  02118.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description— Tba  proposed 
project  would  consist  of:  (a)  a  gated 
intake  structure  witiiin  the  North  Unit 
Canal  at  Sta.  23784-70;  (b)  a  l^SSO-fool 
long,  80-inch  diameter  penstock  leading 
to;  (cj  a  powerhouse  on  the  canal 
containing  a  single  generating  unit  with 
a  rated  capacity  of  2,188  kW;  and  (d) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14  million  kWh. 

Purpose  of  Project— ProixA  eneigy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  (^Studies 
Under  Permit— ApphcaDt  has  requested 
a  24-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  ehvironmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  die  WPRS  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit— A. 
preliroinary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  tiie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
bom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
rdevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  tiiis  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
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commenti  writhin  the  time  set  below,  it 
Mrill  be  presumed  to  have  no  comments. 

Competing  AppUcationa — Anyone 
desiring  to  fie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6. 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  ah  interested  person  to  file  the 
competing  application  no  later  than  June 
5. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(b)  and  (c)  (1960).  A  competing 
applicaUon  must  conform  with  the 
requirements  of  18  CFR  i  4.33  (a)  and  (d) 
(1960). 

Comment*.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  IB  CFR  1 1.8  or  S  l.lO  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  llO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Tiles  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1961. 

FHing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  lettera  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCATION", 
"COMPCTING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable. 

Any  uf  these  filiiigs  must  also  state 
that  it  is  made  in  response  to  this  notice 
of  application  for  preliminary  permit  for 
Project  No.  3794.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^ringer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Street, 
NW.,  Washington.  D.C  2042&  A  copy  of 
any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  applicant  specified  in  die  fint 

paragraph  of  this  notice. 

Kannedi  F.  Pfaimb. 

Secretary. 
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(Protect  Na  3796-000] 

Mitchall  Enargy  Co„  Inc^  Application 
for  Praliminary  Parmit 

January  29, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  25. 1980,  an  application  for 
preliminary  permit  [punuant  to  the 
Federal  Power  Act.  16  U.S.C  f  i  791(a)- 
825(r)J  for  proposed  Project  No.  3796  to 
be  known  as  Deschutes  Main  Canal, 
Mile  46  Hydroelectric  Project  located  on 
the  U.S.  Department  of  Uie  Interior. 
Water  and  Power  Resources  Service's 
(WPRS)  North  Unit  Canal  in  Jefferson 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong.  President.  Mitchell  Energy.  Inc., 
173  Commonwealdi  Avenue.  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (a)  a  gated 
intake  structure  within  the  North  Unit 
Canal  at  Sta.  2481+30;  (b)  a  650-foot 
long,  84-inch  diameter  penstock  leading 
to;  (c)  a  powerhouse  on  the  canal 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1,831  kW;  and  (d) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  eneigy  output  would  be 
11.7  million  kWh. 

Purpose  of  Project— Ptoieci  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Premit—AppUcanl  has  requested 
a  24-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  die  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $saooa 


Purpose  of  Preliminary  Permil^-A 
preliminary  permit  does  not  authoriia 
construction.  A  permit,  if  issued,  givet 
the  Permittee,  during  the  term  of  me 
permit,  die  right  of  priority  of 
application  for  license  while  die 
Permittee  undertakes  the  neoeatary 
studies  and  examinations  to  determine 
die  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Fedml,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mulllf^g  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  widi  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application* — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  April  6, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
8  4.33(b)  and  (c)  (1980).  A  conqieting 
application  must  conform  with  die 
requiremenU  of  18  CFR  1 4.33  (a)  and  (d) 
(1960). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  die 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 1.8  or  i  1.10  (1060). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wlU 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commisaion's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 166L 

Filing  and  Serrioe  (rfRe^tonsive 
Documente—Aof  oomments.  notioes  of 
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intent  competii  g 
or  petitions  to 
capital  letters 
"NOTICE  OF  IlfrENT 
COMPETING 
"COMPETING 
"PROTEST*,  or 
INTERVENE' 

Any  of  these 
that  it  is  made 
of  application 
Project  No.  370^ 
of  intent,  comp^ing 
protests,  or  peti 
be  nied  by  providing 
those  copies  re(  uired 
Commission's  r 
Plumb,  Secretar  i 
Regulatory  Confnission, 
Capitol  Street, 
20426.  An  addi 
to:  Fred  E.  Spriiijer, 
Branch,  Divisioi 
Licensing,  Fedei  al 
Commission,  Re  om 
N.W.,  Washingt  ii 
any  notice  of  in^nt. 
application,  or 
also  be  served 
of  the  Applican  specified 
paragraph  of  th 
Kenneth  F.  Pliunb 
Secretary. 
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applications,  protests, 
intervene  must  bear  in  all 
tide  "COMMENTS ". 
TO  FILE 
AlVUCATION". 
.  IPPUCATION". 
"PETITION  TO 
i  8  applicable, 
ilings  must  also  state 
response  to  this  notice 
preliminary  permit  for 
Any  comments,  notices 

applications, 
ions  to  intervene  must 
the  original  and 
by  the 
gulations  to:  Kenneth  F. 
Federal  Energy 
825  North 
.E.,  Washington,  D.C. 
copy  must  be  sent 
,  Chief,  Applications 
of  Hydropower 
Energy  Regulatory 
208,  400  First  Street, 
n,  D.C.  20426.  A  copy  of 
:,  competing 
I^tition  to  intervene  must 
each  representative 
in  the  first 
notice. 
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[Docket  Nos.  Cl«  ^19,  et  al.] 

Mobil  Oil  Expio  ation  ft  Producing 
Souttwaat  Inc.  Successor  to  Mobit-GC 
Corporation);  ^  jplication  To  Amend 
Certificates  of  *ut>{ic  Convenience  and 
Necessity,  To  i  mend  Applications,  To 
Redesignate  Ri  ite  Scttedules,  and  To 
Redesignate  Pt  nding  Proceedings 

January  28, 1981. 

Take  notice  tl  at  on  February  13, 1980, 
Mobil  Oil  Explo  ration  &  Producing 
Southeast  Inc.  (  ^OEPSI)  of  Nine 
Greenway  Plazi ,  Suite  2700,  Houston, 
Texas  77046,  fill  d  an  application  in 
Docket  Nos.  CI  ^6-919,  et  al.,  to  amend' 
certain  certifica  ;es  currently  held  by 
Mobil-GC  Corp(  iration  (Mobil-GC).  to 
show  MOEPSI I  s  certificate  holder,  to 
redesignate  cerl  ain  rate  schedules  and 
to  substitute  M(  )EPSI  for  Mobil-GC  as  a 
party  in  any  pei  ding  proceedings  before 
the  Commissior , 

By  conveyanc  e  effective  December  28, 
1979,  Mobil-GC  transferred  and  assigned 
to  MOEPSI  all  0  f  Mobil-GC's  rights, 
titles,  interest,  a  ad  obligations  in  those 
certain  gas  sale  i  and  purchase 
contracts. 

Any  person  d  isiring  to  be  heard  or  to 
make  any  prote  it  with  reference  to  said 


applications  should  on  or  before 
February  10, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  part  in 
any  heaing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisidiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petiiton  to  intervene  is  flled  within 
the  time  required  hearing  if  the 
Commissions  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  81-4006  Filed  2-3-Sl  8:4S  am] 
BILUNG  CODE  C450-SS-M 


[Docket  No.  RE80-66] 

Moon  Lake  Electric  Association; 
Application  for  Exemption 

January  28, 1981. 

Take  notice  that  the  Moon  Lake 
Electric  Association  (Moon  Lake],  on 
January  8, 1981,  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1981,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Part  290,  Subparts  B.  C,  D.  and  E. 


In  its  application  for  exemption.  Moon 
Lake  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  More  than  98  percent  of  (he  power  it 
distributes  is  purchased  from  Western  Area 
Power  Administration  and  the  Desert 
Generation  and  Transmission  Cooperative. 

(2)  Moon  Lake,  because  most  of  its  load  is 
for  around  tfaedeek  pumping  operations,  has 
unique  operating  choracteristica  with 
extremely  iiigh  load  factor. 

(3)  The  spirit  of  FURPA  and  iU  goals  have 
l>een  met  without  complying  to  Section  133. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  die  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20426.  on  or 
before  March  23. 1981.  Widiin  diat  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Moon  Lake 
Electric  Association,  Attention:  Mr. 
Steve  A.  Claim.  Manager.  P.O.  Box  178. 
Roosevelt.  Utah  84066. 
Kennedi  F.  Plumb. 
Secretary. 
IPR  Doc.  n-4an  FIM  a-s-M;  Mt  oij 


(Docket  Na  TA81-1-26-002] 

Natural  Gaa  Pipeline  Ca  of  America; 
Ctiange  hi  Rates 

January  28, 1961. 

Take  notice  that  on  January  21, 1981. 
Natural  Gas  Pipeline  Company  of 
American  (Natural)  submitted  for  filing 
as  part  of  iU  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  the  below  listed 
tariff  sheets  to  be  effective  March  1, 
1981: 

Forty-third  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  5C 
Third  Revised  Sheet  Na  5D 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under 
Sections  18,  27,  and  29  of  the  General 
Terms  and  Conditions  of  its  tariff.  The 
overall  effect  of  the  filed  for  adjustments 
is  to  increase  Natural's  DMQ-1  rates  by 
S0.02  in  the  demand  component  and  by 
28.98^  in  the  commodity  component 
Appropriate  adjustments  were  also 
made  to  Natiu-al's  other  sales  rate 
schedules.  The  annualized  revenue 
increase  amounts  to  approximately 
$270.4  million.  The  various  components 
are  summarized  below: 
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Sheel  Nos.  5C  and  5D  reflect  the  fad 
that  all  of  Natural's  sale-for-resale 
customers  reported  zero  MSAC 
Natural's  four  direct  industrial  ' 
customers  have  either  furnished 
exemption  affidavits  or  are  exempt 
based  on  information  contained  in 
Natural's  records.  Therefore,  there  i.s  no 
PGA  reduction  due  to  incremental 
pricing. 

Natural  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1. 1981. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commi.ssion's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  pctiiion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubic  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|f  K  rK,t   ni-4lX)(i  rili-d  2-3-ei.  B:4S  am) 
BILLING  COOE  64S0-t5-M 


lOocket  No.  RE81-25-O00] 

Northeast  Utilities  Service  Co^ 
Application  for  Exemption 

[anuary  28,  1981. 

Take  notice  that  Northeast  Utilities 
Service  Company  on  behalf  of  The 
Connecticut  Light  and  Power  Company 
(CL&P),  The  Hartford  Electric  Company 
(HELCO)  and  Western  Massachusetts 


Electric  Company  (WMECO).  all 

subsidiaries  of  Northeast  Utilities 

(collectively  the  NU  Companies),  on 

December  31. 1980,  filed  an  application 

for  exemptions  from  certain 

requirements  of  Part  290  of  the 

Commission's  regulations  concerning 

collection  and  reporting  of  cost  of  .   _ 

8er\'ice  information  under  Section  133  ofv^the  Commission's  Regulations 


(Oocfcst  Na  REI1-»-«00] 

Orlando  UtHlties  Commission; 
Application  for  Exemption 

Januarj  28.  1981. 

Take  notice  that  Orlando  Utilities 
Commission  (OUC)  on  December  5. 
1980,  filed  an  application  for  exemption 
,^rom  certain  requirements  of  Part  290  of 


the  Public  Utility  Regulatory  Policies 
Act.  Order  46  (44  PR  58687.  October  11, 
,  1979).  Exemption  is  sought  from  the 
re'quirement  to  file  on  or  before  June  30. 
1982  certain  information  as  specified  in 
Sections  290.404(a)(1)  and  (a)(2). 

In  that  application  for  exemptions,  the 
NU  Companies  state  that  they  should 
not  be  required  to  file  the  specified  data 
for  residential  customers  of  CL&P  and 
HELCO  or  for  small  commercial/ 
industrial  customers  (with  demands  less 
than  50  KW)  of  CL4P.  HELCO  and 
WMECO  on  June  30, 1982,  because  those 
companies  have  implemented  a 
systemwide  load  testing  program.  In 
order  to  minimize  cost  and  create 
efficiency,  that  load  testing  program  is 
being  administered  by  using  testing 
equipment  on  a  rotating  basis.  Data  for 
residential  customers  presently  is  being 
gathered  for  WMECO  customers,  but 
will  not  be  available  for  CL&P  and 
HELCO  customers  by  June  30, 1982. 
Rather,  it  will  be  available  by  June  30. 
1984  and  submitted  with  the  filing  of 
that  data.  Similarly,  load  testing  for 
large  commercial  and  industrial 
customers  of  CL&P,  HELCO.  and 
WMECO  will  be  implemented  first  and 
data  for  small  commercial/industrial 
(less  than  50  KW)  will  not  be  available 
by  June  30, 1982.  Rather,  it  will  be 
available  and  supplied  by  June  30, 1984. 

Copies  of  the  application  for 
exemptions  are  on  file  with  the 
Commi!;sion  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  writtfen  views,  arguments,  or 
other  comments  on  the  applicationfor 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  on  or 
before  March  23. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  Northeast 
Utilities  Service  Company,  P.O.  Box  270. 
Hartford.  Connecticut  06101  (Attention: 
Robert  P.  Wax.  Counsel). 
Kenneth  F.  Plumb. 
Secretary: 

IIRD.H   81 -.loTd  Filed  2-.1-B1  a45  »n>J 
BOXING  CODE  M56-«»HM 


concerning  collection  and  reporting  of 
cost  of  ser\'ice  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  Order  48  (44  FR 
58687.  October  11, 1979).  Exemption  is 
sought  from  the  requirement  to  file,  on 
or  before  June  30, 1982,  information  oo 
the  costs  of  providing  electric  service  as 
specified  in  {§290.401,  290.403. 
290.404(a).  290.404(d),  290.501  and 
290.502. 

In  its  application  for  exemption.  OUC 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

(1)  OUC  will  not  have  the  necessary 
metering  equipment  in  place  and  will  not 
have  cuilecled  •ufHcient  data  needed  to 
comply  with  Sections  290.401.  290.403  and 
290.404(a). 

(2)  OUC  has  not  yet  had  time  to  conduct 
commercial  customer's  end  use  class  surveys 
to  see  if  the  sales  for  these  classes  exceeds 
the  criteria  established  by  Section  290.404(d). 

(3)  OUC  will  not  be  able  to  supply  cost 
informalion  for  various  voltage  levels  and 
costir^j  periods,  as  required  by  Sections 
2f«.501  Hnd  290.502  as  this  is  also  a  function 
of  lond  research. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or 
before  March  23. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Orlando 
Utilities  Commission,  C.  H.  Stanton. 
Executive  Vice-President  and  General 
Manager.  P.O.  Box  3193,  Orlando. 
Florida  32802. 
Kenneth  F.  Plumb, 
Si'crptary. 

(I'R  0;«   Bl-aswo  Filed  1-3-81.  8:45  «iJi| 
BILLING  CODE  64S0-6S-M 


I  Docket  No.  RE81-22-000] 

Northwestern  Public  Service  Co; 
Application  for  Exemption 

January'  28,  1961. 

Take  notice  that  Northwestern  PnUic ' 
Ser*'ice  Company  (NWPSJ.  on  December 


10804 
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30, 1980,  filed  a  n  application  for 
exemption  for  i  :ertain  requirements  of 
Part  290  of  the  Commission's  regdations 
concerning  col  ection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  he  Public  Utility 
Regulatory  Pol  cies  Act.  Order  No.  48  (44 
FR  58687,  Octo  )er  11, 1979).  Exemption 
is  sought  from  he  requirement  to  file,  on 
or  before  June  1982,  information  on  the 
costs  of  provid  ng  electric  service  as 
specified  in  Su  >part  D,  sample  metered 
load  data  for  a  1  large  rate  classes. 
NWPS  propose  s  to  sample  meter  only 
two  of  its  three  large  rate  classes  for  the 
June  1982  filing 

In  its  applici  tion  for  exemption, 
NWPS  states  t  lat  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reas<  ns: 

(1)  Simuitaneo  isly  metering  all  large  rate 
classes  would  b<  financially  unwise  relative 
to  the  results  act  ieved; 

(2]  Best  estima  te  load  data  for  the 
exempted  large  i  ite  class  will  satisfy  the 
intent  of  Section  133  of  PURPA  and  will  not 
significantly  dist  'act  from  the  overall 
accuracy  of  NW1  "S  load  data  estimates:  and 

(3)  NWPS  will  fully  comply  with  S  290.404 
in  aU  future  filin]  s  by  a  rotation  of  metering 
equipment  to  the  required  classes. 

Copies  of  thi  application  for 
exemption  are  on  file  with  the 
Commission  ai  d  are  available  for  public 
inspection.  An;  r  person  desiring  to 
present  writtei  views,  arguments,  or 
other  comment  s  on  the  application  for 
exemption  mu!  t  file  such  information 
with  file  Feder  il  Energy  Regulatory 
Commission,  8 15  Nor^  Capitol  Street, 
N.E.,  Washingi  on,  D.C.  20426,  on  or 
before  March  :  3, 1981.  Within  that  45- 
day  period  sue  i  person  must  also  serve 
a  copy  of  such  comments  on 
Northwestern  hiblic  Service  Company, 
P.O.  Box  1318,  ^uron,  South  Dakota 
57350. 

KeniMth  F.  Pluii|>. 
Secretary. 

|FR  Ooc  Bl-KXr  Hle<  2-3-Sl:  8:45  iun| 
BILUNQ  COOe  MM  4S-lt 


(Docket  No.  ER  «1-230-000] 


PacHieQM& 


Electric  Co.;  Filing 


January  29, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  khat  on  January  19, 1981, 
Pacific  Gas  &  !  ilectric  Company  (PG&EJ 
tendered  for  fi  ing  a  letter  agreement 
dated  September  3, 1980.  The  agreement 
specifies  the  ri  ite  to  be  charged  to  the 
Los  Angeles  B  epartment  of  Water  and 
Power  (LADVy  1^  for  emergency  capacity 
provided  to  U  iDWP  between  August  21 
and  August  25  1980. 


The  rate  charged  for  this  emergency 
capacity  was  10  cents  per  kilowatt  per 
day.  No  energy  was  taken  during  this 
period. 

PG&E  has  requested  waiver  of  the 
notice  requirements  pursuant  to  S  35.11 
of  the  Commission's  regulations  to 
permit  an  effective  date  of  August  21, 
1980. 

Copies  of  this  filing  were  served  upon 
the  California  Public  Utilities 
Commission  and  the  Los  Angeles 
Department  of  Water  Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  jtules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1981.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb. 
Secrelary. 

|FK  Doc  81-3881  Hied  Z-3-81:  8:45  am) 
nUJNG  COOC  •4S0-45-M 


[Docket  No.  ER81-22»-000] 

Portland  General  Electric  Co.;  Rate 
Schedule  Filing 

January  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Portland  General 
Electric  Company  on  January  19, 1981, 
tendered  for  filing  an  Agreement  and 
rate  schedule  whereunder  Portland 
General  Electric  Company  has  agreed  to 
supply  200  MW  of  firm  peaking  capacity 
to  the  City  of  Seattle,  not  to  exceed 
10,000  MWh  per  week,  beginning 
November  1, 1980  and  ending  February 
28, 1981,  for  which  the  City  of  Seattie 
will  pay  Portland  General  Electric 
Company  a  total  of  $1,840,000.  Any 
energy  delivered  pursuant  to  the 
Agreement  will  be  returned  unless 
otherwise  designated  by  Portland 
General  Electric  Company.  Where  so 
designated,  energy  not  returned  shall  be 
purchased  by  the  City  of  Seattle  at 
Portland  General  Electric  Company's 
incremental  cost. 

Copies  of  the  filing  were  served  upon 
the  City  of  Seattle— City  Light 
Department 


Portland  General  Electric  Company 
requests  waiver  of  the  Commission's 
notice  requirements  to  permit  this  rate 
schedule  to  become  effective  November 
1, 1980,  which  it  claims  is  the  date  of 
commencement  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commisson. 
825  N.  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  81-3082  Filed  2-3-81  MS  wn) 
1UJNQ  CODE  «<»»  M  M 


[Docket  No.  RE81-26-000] 

Potomac  Electric  Power  Co.; 
Application  for  Exemption 

January  28, 1981. 

Take  notice  that  Potomac  Electric 
Power  Company  (PepcoJ,  on  December 
31. 1980.  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  Order  48  (44  FR 
58687,  October  11, 1979J.  Exemption  is 
sought  from  the  requirement  to  file,  on 
or  before  June  30, 1982,  information  on 
the  costs  of  providing  electric  service  as 
specified  in  SS  290.102  and  290.103(a). 
Deferred  compliance  to  November  2, 
1982  is  sought 

In  its  application  for  exemption,  Pepco 
states  that  it  should  not  be  required  to 
file  the  specified  data  on  June  30. 1982 
for  the  following  reasons: 

(1)  Because  Pepco  is  a  multijurisdictional 
company,  detailed  cost  of  service  studies  and 
analyses  required  under  the  Commission's 
regulations  and  based  upon  a  reporting 
period  of  calendar  year  1981  cannot 
physically  be  completed  in  time  to  meet  the 
filing  deadline  of  June  30, 1982;  and 

(2)  The  detailed  cost  of  service  studies  and 
analyses  required  under  the  Commission's 
regulations  can  reasonably  be  completed  by 
November  2, 1982. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NnS..  Washington.  D.C.  20428.  on  or 
before  March  23. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comment  on  Edward  A. 
Caine.  Esquire,  Deputy  Genera!  Counsel. 
Potomac  Electric  F^wer  Company.  Room 
841. 1900  Pennsylvania  Avenue  NW.. 
Washington.  D.C  20068. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  n-agn  Piled  !-»-«:  ft4S  wn| 
MLUNQ  COOC  •4W-SC-li 
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(Docket  Na  REao-48] 

Puerto  Rico  Electric  Power  Authority; 
Application  for  Exemption 

January  28, 1981. 

Take  notice  that  Puerto  Rico  Electric 
Power  Authority  (Puerto  Rico)  on  April 
21. 1980.  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
(Order  48.  44  FR  58687.  October  11. 
1979).  Exemption  is  sought  from  certain 
parts  of  the  requirements  to  file  on  or 
before  June  30. 1982.  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subpart  D  of  Part  290  of  the 
Commission's  r^ulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption. 
Puerto  Rico  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  It  is  involved  in  a  cooperative  contract 
with  the  Department  of  Energy  involving  load 
research  and  experimental  time-of-day  rales 
to  which  all  available  equipment  and 
manpower  have  been  committed. 

(2)  Although  approximately  400  meters  will 
be  available  for  residential  class  load 
research.  insufTicient  equipment  is  available 
for  performing  load  studies  in  the  commercial 
and  industrial  classes  supplied  at  high 
voltage,  although  it  is  being  procured. 

(3)  New  daU  translating  facilities  are 
required. 

(4)  TTie  cliraatological  and  socio-economic 
characteristics  of  Puerto  Rico  are  such  that 
borrowed  data  cannot  be  used. 

(5)  Research  Triangle  Institute  has  been 
engaged  to  develop  sampling  plans  to 
develop  the  load  data. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commissior).  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20428.  on  or 
before  March  23. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  the  Puerto 
Rico  Electric  Power  Authority, 
Attention:  Mr.  Jose  Marina,  P.O.  Box 
4267,  San  Juan,  Puerto  Rico  00936. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-MB4  Tiled  2^3-ai.  BrtS  amj 
BMJJNQ  CODE  MSO-W-M 


[Docket  Nos.  0-6183-000,  et  aL] 

Sun  Oii  Company  (Delaturare) 
(Succeeeor  to  Texas  Pacific  OH 
Company.  Inc.);  Application  To  Render 
Service  Prevloualy  Authorized  in 
Certificates  of  Public  Convenience  and 
Necessity  Issued  Texas  Pacific  Oil 
Company.  Inc..  Redesignate  Rate 
Schedules  and  To  Redesignate 
Pending  Proceedings 

January  28, 1081. 

Take  notice  that  on  October  16, 1980, 
Sun  Oil  Company  (Delaware)  ("Sun"),  of 
P.O.  Box  20,  Dallas,  Texas  75221. 
successor  to  Texas  Pacific  Oil  Company, 
Inc.,  ("Texas  Pacific"),  filed  an 
application  in  Docket  Nos.  G-5183-000, 
et  al.,  to  amend  certain  certificates 
currently  held  by  Texas  Pacific,  to  show 
Sun  as  certificate  holder,  to  redesignate 
certain  Texas  Pacific's  related  rate 
schedules  and  to  substitute  Sun  for 
Texas  Pacific  as  a  party  in  any  pending 
proceedings  before  the  Commission. 

By  Conveyance  and  Agreement 
effective  August  29. 1980,  Texas  Pacific 
transferred  and  assigned  to  Sun  all  of 
Texas  Pacific's  rights,  tides,  interest, 
and  obligations  in  those  certain  gas 
sales  and  purchase  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  10. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protesfants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorisation  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B1-3SSS  Filed  Z-t-n.  ■;«$  amJ      ■ 
HLUNO  CODC  MSt.SI-M 


[Docket  No.  RP80-117] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Informal  Settlement  Conference 

January  28. 1981. 

Take  notice  that  an  informal 
setdement  conference  of  all  interested 
parties  to  this  proceeding  originally 
scheduled  for  10«)  a.m.  on  February  17. 
1981.  in  Hearing  Room  F  of  Uie  Interstate 
Commerce  Commission.  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  has  been  rescheduled  for  Febraury 
19, 1981.  at  the  above-mentioned 
address. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sl-Saae  Filed  2-»-<t;  8:45  eml 
HLUNQ  COOC  MSO-U-M 


[Docket  No.  ER81-216-000] 
West  Penn  Power  Co.;  HIIng 

January  28. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1981 
West  Penn  Power  Company  (West  Penn) 
tendered  for  filing  an  Addendum  to 
Electric  Service  Agreement  between 
West  Penn  and  Allegheny  Electric 
Cooperative.  Inc.  for  a  new  Elk  Lick 
Delivery  Point  near  Wharton, 
Pennsylvania.  West  Penn  states  Uiat  the 
service  was  connected  on  November  28, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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Street.  ^4E.,  Washington, 
iccordance  with  §S  1.8 
Commission's  Rules  of 
A^cedure  (18  CFR  1.8  and 
petitions  or  protests 
on  or  before  February  10, 
will  be  considered  by  the 
determining  the 
( tion  to  be  taken,  but  will 
niake  protestants  parties  to 
|.  Any  person  wishing  to 
must  nie  a  petition  to 
lies  of  this  Tiling  are  on  file 
Comiiission  and  are  available 
insj:  ection. 


North  Capitol 
DC.  2f)428,  in 
and  1.10  of  th« 
Practice  and 
1.10).  All  such 
should  be  fil 
1981.  Protests 
Commission  i 
appropriate  a 
not  serve  to 
the  proceedi 
become  a  par 
intervene.  Coj 
with  the 
for  public  i 
Kenneth  F.  Pluiib, 
Secretary. 

\n  I>>c.  S1-3MI7  r\Ui  2-3-«l:  W5  .im| 
BIU.HM  COOC  MS  k«S-«l 
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(Docket  No.  RE  B1-6-0001 


Western  Arei 
Application 


f<r 


January  28. 1981 . 
Take  notice 


WAPA  states 


'because  the 


likely  to  carry 
Section  133  ol 
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Power  Administration; 
Exemption 


that  the  Western  Area 


Power  Admin  stration  (WAPA),  on 
December  18,  1980,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  he  Commission's 
Regulations  c(  mceming  collection  and 
reporting  of  c<  st  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Po  icies  Act  (PURPA).  Order 
No.  48  (44  FR  18687.  October  11, 1979). 
Exemption  is  lought  from  the 
requirement  t(  file,  on  or  before  June  30, 
1982.  informal  on  on  the  costs  of 
providing  elec  trie  service  as  specified  in 
Subparts  B.  C  D  and  E  of  Part  290. 
In  its  applic  ation  for  exemption, 


that  it  should  not  be 


required  to  fil  >  the  specified  data 


■athering  of  the 


information  b  t  or  for  WAPA  will  not  be 


out  the  purposes  of 
PURPA." 


Copies  of  tl  e  application  for 
exemption  an  on  file  with  the 
Commission  i  nd  are  available  for  public 
inspection.  Ai  ly  person  desiring  to 
present  writte  n  views,  arguments,  or 
other  commer  ts  on  the  application  for 
exemption  shi  luld  file  such  information 
with  the  Fede  'al  Energy  Regulatory 
Commission,  125  North  Capitol  Street, 
N.E.,  Washing  ton.  D.C.  20426,  on  or 
before  march  23. 1981.  Within  that  45- 
day  period  su  :h  person  must  also  serve 
a  copy  of  sucl  comments  on:  Western 
Area  Power  /  dministration.  Attention: 


Mr.  Robert  L.  McPhaill,  Administrator, 
P.O.  Box  3402,  Golden,  Colorado  80401. 
Kenneth  F.  Plumb, 

Secretary. 

\YV.  Di*   81-3<M«  Filed  2-3-81:  &45  jml 
BtLUlM  COOC  MSO-«S-M 

IDocket  No.  RE81-4-0001 

Withiacoochee  River  Electric 
Cooperative,  Inc.;  Application  for 
Exemption 

January  28, 1981. 

Take  notice  that  Withiacoochee  River 
Electric  Cooperative,  Inc. 
(Withiacoochee),  on  November  6, 1980. 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48, 44 
FR  58687).  ^emption  is  sought  from  the 
requirements  to  file,  on  or  before  June 
30, 1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C.  D,  and  E  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption, 
Withiacoochee  states  that  it  should  not 
be  required  to  file  the  specified  data 
because  gathering  and  reporting  the 
information  required  by  Section  133  of 
PURPA  are  not  likely  to  carry  out  the 
purposes  of  that  section  or  the  Act,  and 
will  be  burdensome  on  its  customers. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
,  inspection.  In  accordance  with  the 
Commission's  regulations  requiring  said 
utility  to  file  with  the  State  regulatory 
authority  having  jurisdiction  over  it,  this 
application  has  been  filed  concurrently 
with  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the'  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  on  or  before  March  23, 1981. 
Within  that  45-day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on  the  Withiacoochee  River 
Electric  Cooperative,  Inc.,  Attention:  Mr. 
Billy  E.  Brown,  Manager.  P.O.  Box  278, 
Dade  City,  Florida  33525. 
Kenneth  F.  Plumb, 
Secretur} . 

IFR  Due  81-3!r8  Filtxl  2-3-81:  8:4.';  am| 
BILUNG  CODE  C4S0-«fr-M 


[Docket  No.  ER81-234-000I 
Arizona  Public  Service  Co^  FRing 

January  29. 1S81. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Company  on  January  19, 1981,  tendered 
for  filing  as  an  initial  rate  schedule  a 
Power  Coordination  Agreement  between 
Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains] 
and  Arizona  Public  Service  Cdfhpany 
(Company)  dated  April  23, 1980. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-4112  FOed  2-3-81: 8:45  am| 
MLUNQ  CODE  MS0-S6-M 

(Docket  No.  ER81-235-000] 
Arizona  Public  Service  Co.;  Filing 

January  29, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  19. 1981. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Firm  Transmission 
Service  Agreement  between  Utah  Power 
&  Light  Company  (Utah)  and  APS. 

Early  approval  under  Section  35.3  is 
requested  by  Utah  as  Utah  may  be 
required  to  make  other  arrangements 
should  the  provisions  of  this  Agreement 
not  be  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1981.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmumHi  F.  Phunb, 
Secretary. 

ire  Doc  n-41U  PUad  a-3-«:  S:45  ami 
MUMQ  CODE  S4S»4S-M 


(Docket  Na  CPt.1-144-000] 

Cotumbia  Qaa  TransmiMlon  Corp.; 
Appilcatiofi 

fanuary  29, 1981. 

Take  notice  that  on  January  16. 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1770 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP81-144-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  certain  revised 
service  agreements  and  the  construction 
and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following: 

(1)  The  construction  and  operation  of 
61.0  miles  of  24-inch  transmission 
pipeline  looping  sections  of  Applicant's 
20-inch  transmission  line  No.  1804 
located  in  Greene,  Somerset,  Fulton  and 
Franklin  Counties.  Pennsylvania. 

(2)  The  construction  and  operation  of 
an  additional  1,160  horsepower 
compressor  unit  at  Salisbury  compressor 
station  located  in  Somerset  County. 
Pennsylvania. 

(3)  The  construction  and  operation  of 
an  additional  1,160  horsepower 
compressor  unit  at  Artemas  compressor 
station  located  in  Bedford  County, 
Pennsylvania. 

(4)  The  construction  and  operation  of 
an  additional  375  horsepower 
compressor  unit  at  Renovo  compressor 
station  located  in  Clinton  County, 
Pennsylvania. 

Applicant  further  proposes  to  revise 
service  agreements  with  certain  of  its 
customers  as  foljows: 

(1)  A  revised  service  agreement  with 
Baltimore  Gas  and  Electric  Company 
(Baltimore)  effectuating  an  increase  in 
Baltimore's  contract  demand  under 
Applicant's  Rate  Schedule  CDS  from 
360,000  to  370.000  dekatherms  (dt) 
equivalent  per  day  and  a  decrease  in 
Baltimore's  winter  contract  quantity 
under  Applicant's  Rate  Schedule  WS 
from  6,440.000  to  5.750.000  dt  equivalent. 


(2)  A  revised  service  agreement  with 
Bluefield  Gas  Company  ^uefield) 
effectuating  an  increase  in  Bluefield's 
contract  demand  under  Applicant's  Rate 
Schedule  CDS  from  5.600  Mcf  per  day  to 
5,900  Mcf  per  day. 

(3)  A  revised  service  agreement  with 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland]  effectuating  an 
increase  in  Orange  and  Rockland's 
contract  demand  under  Applicant's  Rate 
Schedule  CDS  from  42,100  to  45,100  dt 
equivalent  per  day. 

(4)  A  revised  service  agreement  with 
Pennsylvania  Gas  and  Water  Company 
(Penn  Gas)  effechiating  an  increase  in 
Penn  Gas'  contract  demand  under 
Applicant's  Rate  Schedule  CDS  from 
39.700  to  51,700  dt  equivalent  per  day. 

(5)  A  revised  service  agreement  with 
UCI  Corporation  (UGI)  effechiating  an 
increase  in  UGI's  maximum  daily 
quantity  from  50,000  to  65,000  dt 
equivalent  per  day  and  an  increase  in 
winter  contract  quantity  under 
Applicant's  Rate  schedule  WS  from 
2.500,000  to  3.250.000  dt  equivalent 

(6)  A  revised  service  agreement  with 
Washington  Gas  Light  Company 
(Washington  Gas)  effectuating  an 
increase  in  Washington  Gas'  contract 
demand  under  Applicant's  Rate 
Schedule  CDS  from  408,900  to  435.900  dt 
equivalent  per  day. 

(7)  A  revised  service  agreement  with 
Columbia  Gas  of  Ohio.  Inc.  (Columbia 
Ohio)  effectuating  a  decrease  in 
Columbia  Ohio's  confract  demand  under 
Applicant's  Rate  Schedule  CDS  in  Zone 
1  from  59.700  to  55.900  Mcf  per  day. 

(8)  A  revised  service  agreement  witii 
Columbia  Gas  of  Virginia.  Inc. 
(Columbia  Vu;ginia)  effectuating  an 
increase  in  Columbia  Virginia's  confract 
demand  under  AppUcant's  Rate 
Schedule  CDS  from  60,200  to  73,500  dt 
equivalent  per  day  and  a  decrease  in 
maximum  daily  quantity  and  winter 
contract  quantity  under  Applicant's  Rate 
Schedule  WS  from  22,000  to  15,800  dt 
equivalent  and  from  1,100,000  to  979,600 
dt  equivalent  respectively. 

It  is  asserted  that  the  revised  service 
agreements  proposed  an  effective  date 
of  November  1, 1981.  except  that  relating 
to  Washington  Gas  which  is  proposed  to 
be  effective  December  1, 1981. 

AppUcant  states  that  the  proposed 
projects  are  required  to  supply  its 
increased  market  requirements  in  its 
eastern  maiicet  area  beginning  with  the 
1981-82  winter  period.  The  proposed 
facilities,  it  is  asserted,  would  increase 
the  capability  of  Applicant's  1804 
system  by  approximately  80.600  Mcf  per 
day. 

Applicant  estimates  that  the  cost  of 
the  facilities  to  be  constructed  would  be 
approxiamtely  $33,713,000.  Such  costs,  it 


is  stated,  would  be  financed  throu^ 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20. 1961.  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washingotn.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subfect  to 
{urisdiction  conferred  upon  the  Federal- 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis 
application  if  no  petition  to  intervene  Is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  die  hearing. 
Kennstfa  F.  Plumb. 
Secretary. 

ire  Doc.  81-4114  FiM  >-»«;  M(  ami 
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[Docket  No.  ERt1-23t-000] 
Commonwealth  Ediaon  Cp^  FHng 

ianuary  29, 19B1. 

llie  filling  company  submits  die 
following: 

Take  notice  that  Commcmwealtfa 
Edison  Company  on  January  21. 1961. 
tendered  for  filing  a  Foutfa  Amendment 
dated  December  IS.  1980.  to  die 
Interconnection  Agreement  datisd  as  of 
June  21. 1967.  between  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company. 
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The  Fourth  Amendment  provides  for 
the  inclusion  n  Service  Schedule  C- 
Short  Term  Pi  wer  of  provisions  for  the 
implementatit  m  of  daily  short  term 
power  transai  tions  between  the 
Companies. 

Copies  of  tl  is  filing  were  served  upon 
lowa-IUinois  i  ^s  and  Electric  Company 
Davenport  lo  wa.  and  the  Illinois 
Commerce  Cc  mmission,  Springfleld, 
,  Illinois  and  tli  i  Iowa  State  Commerce 
^X^ommission,  )es  Moines,  Iowa. 

Any  person  desiring  to  heard  or  to 
protest  said  fi  ing  should  file  a  petition 
to  intervene  o  *  protest  with  the  Federal 
Energy  Reguh  tory  Conmiission,  825 
North  Capital  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  ol  the  Commission's  Rules 
of  Practice  an  1  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filei  on  or  before  February  16, 
1981.  Protests  wrill  be  considered  by  the 
Commission  i  t  determining  the 
appropriate  a(  tion  to  be  taken,  but  will 
not  serve  to  n  ake  protestants  parties  to 
the  proceedin; ;.  Any  person  wishing  to 
become  a  pari  /  must  file  a  petition  to 
intervene.  Co]  ies  of  this  filing  are  on  file 
with  the  Comi  lission  and  are  available 
for  public  insf  ection. 
Kennetli  F.  Pluif  b. 
Secretary. 

|FR  Doc  n-1115  Fil^l  2-3-m:  8:4S  ami 
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[Docket  Na  EF 11-233-000] 

Consumers  P  >wer  Co.;  Filing 

lanuary  29, 1981 , 

The  filing 
following: 

Take  notice 
Consumers 
Power)  tendei^d 
for  Resale 
with  the  City 
Consumers 
January  1, 198 : 
receiving  wh 
Consumers 
Service 
1,  under  rates 
conditions  of 
Commission 
effective  in  its 
1979  in  Docke 
may  be  chang  !d 
Consumers 
Service  Agn 
supersedes  ar 
Agreement 
which  Hillsda 
January  1, 198 1 
that  the  servic  e 
effective  for  a 
until  cancelle( 


that  on  January  19, 1981, 
Company  (Consumers 
for  filing  a  Wholesale 
Service  Agreement 
Hillsdale,  Michigan, 
er  states  that  effective 
,  Hillsdale  began 
le  service  under 
's  FERC  Electric 
Revised  Volume  No. 
and  other  terms  and 
I  ervice  which  the 

itted  to  become 

order  of  December  20, 

No.  ER80-55,  as  same 

from  time  to  time. 

er  states  that  the 

cancels  and 

Interconnection 

October  1, 1976,  under 
e  was  ser\  ed  prior  to 
Consumers  Power  states 
agreement  will  be 
period  of  three  years  or 
by  mutual  consent  or  by 


;  Pc  vv 
ee  nent  ( 


dated 


notice  by  either  party  to  the  other,  or 
until  HiUsdale  begins  receiving  electric 
service  from  the  Michigan  South  Central 
Power  Agency. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10].  All  such 
petitions  or  protests  should  be  filed  by 
or  before  February  16, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  said  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-4116  Filed  2-3-Sl;  8:45  am] 
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The  above 
were  received 
jurisdictional 
Energy  Regulat^ 
to  the  Natural  C 
and  18  CFR  274 
determinations 
after  the  section 
production . 
feet  (MMcf).  An 
control  number 
purchasers  are 
notice. 

The  applicatidns 
these  proceedin  is 
of  description  o 
record  on  which 
were  made  are 
except  to  the  extent 
treated  as 
275.206,  at  the 
Public  Information, 
North  Capitol 
D.C.2042& 

Persons  objec^ng 
determinations 
18  CTR  275.203 
protest  with  the 
before  February 

Please 
Number  (}D  No) 
related  to  these 


notices  of  determination 

the  indicated 
agjendes  by  the  Federal 
Commission  pursuant 
Policy  Act  of  1978 
104.  NegaUve 
I  [re  indicated  by  a  "D" 
code.  Estimated  annual 
(PRdD)  is  in  million  cubic 
(*)  preceding  the 
ndicates  that  oner 
listed  at  the  en/of  the 


for  determination  in 
together  with  a  copy 
other  materials  in  the 
such  determinations 
4vailable  for  inspection, 
such  material  is 
confidential  under  18  CFR 
Commission's  Division  of 

,  Room.  1000.  825 
S^et,  N.E.  Washington. 

_  to  any  of  these 
nay.  in  accordance  with 
I  nd  18  CFR  275.204,  file  a 
Commission  on  or 
19. 1981. 

the  FERC  Control 
in  all  correspondence 
ieterminations. 


Kenneth  F.  Plumb 

Secretary. 

(FK  Doc.  m-41Zl  FUed  ^3-81  B:45  unj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
iurisdictional  agenicet  by  the  Federal 
Enei^  Regulatory  Commiasion  purtuant 
to  the  Natural  Gas  Policy  Act  of  1976 
and  16  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  16  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  lOOa  625 
North  Capitol  Street.  N£..  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  tvith 
16  CFR  275.203  and  18  CFR  275.204.  fUe  a 
protest  with  the  Commission  on  or 
before  February  19. 1961. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kaonetfa  F.  Ptumb, 
Secretary. 
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The  above  notices  of  detennination 
ware  received  from  the  indicated 
Jurisdictional  agencies  by  the  Federal 
Enei^  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  Z74.104.  Negative 
determinations  are  indicated  by  a  "0" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  appticationB  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  iiupection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room.  1000,  825 
North  Capitol  Street.  NJL.  Washingtoa 
D.C  20426. 

Persons  objecting  (o  any  of  these 
determine tioos  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  19. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  aU  correspondence 
related  to  these  determinations. 
iF. 


Secretary. 

in  Doc  n-*\U  RM  2-»-ai.  ^45  ;.m| 


lOodwt  Na  ER81-231-000] 
Duke  Power  Co.;  FHng 

January  29.  ISBl. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  January  19, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  *vith  Liltle  River  Electric 
Cooperative,  Ina  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  145. 

Duke  Power  fiulher  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  3 
from  2,700  KW  to  3,000  KW.  Delivery 
Point  No.  4  fix)m  2,500  KW  to  3,300  KW, 
Delivery  Point  No.  6  from  1.800  KW  to 
2,600  KW  and  Delivery  Point  No.  8  from 
1,600  KW  to  1,800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 


immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  data  of  March  19, 1961. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Little  River 
Electric  Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NJE..  Washington. 
D.C  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feburary  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
tvith  the  Commission  and  are  available 
for  public  iiupectioiL 
Kannadi  F.  Pfumb, 
Secretary. 

\n  Ooc  n-im  fim  ^-a-m.  ms  ami 
asiJNacaoc( 


[Docket  No.  ER81-228-4I001 
Missouri  Power  «  Ught  Co4  FHng 

January  29. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Power  ft 
Light  Company  (MPL)  on  January  19, 
1981,  tendered  for  filing  a  proposed 
Electric  Service  Agreement  between 
MPL  and  the  City  of  Owensville. 
Missouri  (Owensville). 

MPL  states  that  the  Agreement, 
approved  by  Ordinance  No.  132  of  the 
City  of  Owensville,  Missouri, 
supersedes  the  Electric  Service  "^ 

.Agreement  between  MPL  and 
Owensville  entered  into  on  May  8. 1977. 
The  new  Agreement  increases  capacity 
to  18,312.5  kilovolt  amperes  and 
provides  for  delivery  at  one  additional 
point  which  will  require  MPL  to 
construct  one  substation.  The  term  of 
the  Agreement  is  for  twelve  years  with 
automatic  renewals  for  successive  two- 
year  periods  unless  terminated  by  either 
party.  Termination  may  not  occur  during 
the  first  five  years  of  the  Agreement's 
term.  Thereafter,  termination  by  either 
party  may  occur  with  two  years'  notice. 
Upon  termination  by  Owensville,  and  at 
the  option  of  MPL,  Owensville  may  be 
required  to  purchase  certain  substation 
equipment  and  appurtenances.  The 
minimum  charge  under  the  new 


Agreement  is  ta,2SOJO0  per  month.  The 
Dew  Agreement  was  entered  into  to 
provide  OwensvUle  with  increased 
capacity  to  meet  the  anticipated  growth 
of  the  Qty  over  the  term  of  the 
Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N£., 
Washington.  D.C  20426,  in  accordance 
with  Sectionn.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  lA,  l.io).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  writh  the 
Commission  and  are  open  for  public 
inspection. 
KaoMlh  F.  PhuBh. 
Secretary. 

|FR  Doc  n-«lM  FOad  t-*-U:  ■  tf  aaj 


(OocfcelNo.CPtO-687] 

Mon^is4)akots  UUHflss  Co, 
AppNcatkMi 

January  29. 1981. 

Take  notice  that  on  July  la  198a 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  North  Fourth  Street, 
Bismarck.  North  Dakota  58601,  filed  ia 
Docket  No.  CP80-87  an  application 
pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  natural  gas 
for  the  account  of  Northern  Gas 
Company  (NG)  all  as  more  fiilly  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Conmiission  and  open  to  public 
inspection. 

Applicant  proposes  to  fransport  for 
the  account  of  NG  certain  volumes  of 
gas  on  a  best-efforts  basis  through  its 
Powell  U  pipeline  and  redeliver  the  gas 
to  the  pipeline  of  Northern  Utilities.  Inc. 
(NU),  at  an  existing  interconnection 
located  in  Natrona  County,  Wyoming, 
pursuant  to  the  terms  of  an  April  11. 
1980,  amendment  to  a  December  9, 1976. 
agreement  between  Applicant.  NG  and 
NU. 

Applicant  states  that  in  order  to 
service  the  towns  of  Sheridan,  Kayoec 
and  Buffalo  in  Johnson  County. 
Wyoming  (Sheridan  system),  Applicant 
agreed  to  deUver  volumes  produced 
from  the  Powell  II  unit  in  Converse 
County,  Wyoming,  to  NU  at  the  Salt 
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Creek  delivery  poi  it  in  Natrona  County. 
Wyoming.  It  is  sta  ed  that  NU  then 
transported  the  ga  i  to  a  point  of 
interconnection  wJ  th  Applicant's 
existing  piepline  a  Billy  Creek, 
Wyoming.  Howev(  r,  it  is  stated,  the 
Powell  II  unit  une7(  pectedly  produced 
volumes  of  gas  in  i  xcess  of  the  Sheridan 
system's  requiremi  nts  and  the  parties 
revised  the  origina  agreement  on  June 
12, 1978.  It  is  state!  that  pursuant  to  the 
revised  agreement  NU  stored  half  of 
volumes  in  excess  3f  Sheridan's 
requirements,  and  '^G  had  the  option  of 
purchasing  the  ren  aining  half  of  excess 
Powell  II  volumes. 

Applicant  states  that  on  April  11. 
1960,  it,  NO  and  N  J  amended  the 
revised  agreement  to  take  into  accoimt 
recent  developmer  ts  involving  Powell's 
productivity,  NU's  ack  of  available 
storage  capacity,  a  nd  Applicant's  desire 
to  supplement  its  {  eneral  system  supply. 
Applicant  states  tl  at  since  available 
storage  space  is  in  short  supply. 
Applicant  and  NU  lave  deleted  in  its 
entirety  the  provis  on  which  earmarked 
half  of  the  excess  <  olumes  for  storage  by 
NU  for  Applicant's  account. 

Applicant  states  that  the  parties  also 
deleted  from  the  re  vised  agreement  that 
provision  regarding :  NG's  option  to 
purchase  from  Api  licant  the  remaining 
half  of  Powell  II  vc  umes  in  excess  of 
the  Sheridan  syste  n  requirements. 
Applicant  propose    herein  to  assign  to 
NC  an  option  to  pi  rchase  half  of  the 
excess  volumes  diiectly  and  ratably 
from  the  Powell  II  luppliers  at  the 
wellhead.  It  is  furt  ler  stated  that 
Applicant  as  NG's  agent  would  receive 
these  volumes  fror  i  the  suppliers  and 
would  transport,  ci  luse  to  be  treated, 
and  deliver  such  q  tantities  not  to 
exceed  12,000  Mcf  ler  day  through  the 
Powell  II  line  to  N1 1  at  the  Salt  Creek 
delivery  points.  A;  plicant  states  that  the 
terms  of  the  instan  I  agreement  is  for  a 
primary  term  endii  g  )anuary  7,1996,  and 
estimates  that  it  w  )uld  transport  from 
3,000  Mcf  per  day  i  o  a  maximum  of  6,000 
Mcf  per  day  for  NC  r  or  the  million  Btu 
equivalent  thereof  Finally,  Applicant 
asserts  that  servici  under  the  contract  is 
conditioned  upon  I  ie  availability  of 
capacity  sufficient  to  provide  the  service 
without  detriment  }r  disadvantage  to 
Applicant's  existir  g  customers  which 
are  dependent  on  ,  Applicant's  general 
system  supply. 

It  is  further  asse  ted  that  NG  would  ' 
pay  Applicant  a  tr  insportation  and  gas 
treatment  fee  calci  ilated  according  to 
the  method  shown  in  Revised  Exhibit 
"B"  of  the  April  11  1980,  amendment. 

Any  person  desi  ring  to  be  head  or  to 
make  any  protest  i  vith  reference  to  said 


application  should  on  or  before 
February  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kmneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-*l20  Filad  £-1-81;  ft45  aB] 
MUMQ  CODE  •4M-SS-M 


[Docket  No.  CP81-145-000] 

National  Fuel  Gas  Supply  Corp4 
Application 

January  29, 1981. 

Take  notice  that  on  January  16, 1981. 
National  Fuel  Gas  Supply  Corporation 
(Applicant],  10  Lafayette  Square, 
Buffalo.  New  York  14203,  filed  in  Docket 
No.  CP81-145-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  two 
metering  stations  and  a  tie-over  facility 
in  Jefferson  County,  Pennsylvania,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  metering  stations,  one  in 
Jefferson  County,  Pennsylvania,  at  the 
junction  of  Applicant's  F-g7(S)  line  and 
the  F-M2  line  of  Applicant's  affiliate 
and  existing  customer,  National  Fuel 
Gas  Distribution  Company  (Distribution 
Company),  and  the  other  in  Clearfield 
County,  Pennsylvania,  on  Applicant's  F- 
M98  line,  it  is  stated.  Applicant 
estimates  the  cost  of  the  proposed 
facilities  to  be  $40,400. 

Applicant  further  proposes  to 
construct  and  operate  a  tie-over  facility 
in  Jefferson  County,  Pennsylvania, 
which  would  connect  Applicant's  F- 
97(S)  and  F-MlOO  lines.  Applicant 
contends  that  the  proposed  tie-over 
would  make  available  additional  gas 
volumes  from  Applicant's  F-MlOO  line  to 
two  proposed  delivery  points  to 
Distribution  Company.  Such  service 
would  assure  continued  service  to 


Distribution  Company's  customers,  it  is 
stated.  Applicant  estimates  the  cost  of 
the  proposed  facility  to  be  $11,700. 

Applicant  estimate^  the  total  project 
cost  of  the  proposed  facilities  to  be 
$52,100  which  would  be  financed  with 
internally  generated  funds  and/or 
interim  short-term  bank  loans. 

Applicant  states  that  the  proposed 
facilities  would  assure  that  the 
quantities  of  gas  needed  to  serve 
existing  customers  of  Distribution 
Company  this  «vinter  would  be  available 
in  Jefferson  and  Clearfield  Counties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  public 
conveniece  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc  m-4118  Filed  Z-4-ei:  MS  ami 
■UJNQ  CODE  ilJB  H  II 


[Docket  Na  ERC1-236-000] 

Pwintylvania  Electric  Co^ 
Metropolitan  Edison  Co^  and  Jeraey 
Central  Povrer  «  Ught  C04  FWng 

January  29, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21. 1981. 
the  GPU  Service  Corporation  tendered 
for  filing,  on  behalf  of  the  above  listed 
utilities,  proposed  Schedule  9.04  to  the 
existing  Agreement  among  them,  dated 
July  21, 1909. 

The  GPU  Service  Corporation  states 
that  Schedule  9.04,  Allocation  of 
Transmission  Use  Payments  for  Short 
Term  Purchases,  proposes  that  the 
monthly  charges  for  transmission  use  in 
excess  of  entitlement  for  the  EHV 
Transmission  System  caused  by  short 
term  purchases  be  allocated  among  the 
GPU  companies  in  proportion  to  the 
respective  monthly  receipts  of  enet;gy 
from  those  short  term  purchases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KHmetfa  F.  Plumb, 
Secretary. 

|PR  Doc  n-ll2S  nied  2-4-ai;  ftiS  wn) 
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[Oocicet  Na  RE81-1S-000] 

Public  Utility  District  No.  1  of  Douglas 
County,  Waah^-  Application  for 
Exemption 

January  29, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Douglas  County  (PUDD)  on 
December  29, 1980.  filed  an  application 
for  exemption  fi-om  certain  requirements 
of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  Order,  No.  48 
(44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 


^  1982.  information  on  the  costs  of 
providing  electric  service  as  specified  In 
Part  290  Subparts  B,  C,  D  and  E 

In  its  application  for  exemption. 
PUDD  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  PUDD  is  a  small  utility,  being  only 
A%  above  the  threshold  for  required 
PURPA  compliance. 

(2)  PUDD  has  one  industrial  customer 
(Hanna  Mining  Company)  that  (a)  is 
served  at  Bonneville  Power 
Administration  (BPA)  purchased  power 
cost  by  "pass  through."  (b)  has  a  very 
steady  load  (85%  load  factor),  and  (c) 
represents  49%  of  PUDD's  load.  Without 
this  one  customer  PUDD  would  not  be 
required  to  file  under  PURPA  Section 
133. 

(3)  All  power  is  purchased  from  BPA 
and  is  based  on  hydro  at  essentially 
fixed  costs  and  not  time  variant  The 
development  of  information  under 
Section  133  will  not  provide  PUDD's 
customers  with  any  additional 
information  yet  will  add  a  significant 
cost  burden. 

(4)  Since  1973  PUDD  has  acUvely 
operated  a  comprehensive  conservation 
program.  PUDD  provides  one  flat  rate 
for  all  customers  except  street  lighting, 
irrigation  and  Haima. 

(5)  The  information  required  by 
Section  133  of  PURPA  is  either  already 
available  or  of  such  nature  as  to  be  not 
pertinent  to  the  PUDD  local  case. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NW.,  Washington,  D.C.  20426,  on  or 
before  March  23, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Mr.  Fred 
Lieberg,  General  Manager,  Public  Utility 
District  No.  1  of  Douglas  County,  1151 
Valley  Mall  Parkway,  East  Wenatchee. 
Washington  98801. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-4126  Filed  Z-S-ai:  MS  (ml 
BILUNQ  CODE  t4S«-K-M 


(Docket  No.  RE81-11-000] 

Southern  Indiana  Gas  and  Electric  Co^ 
Application  for  Exemption 

January  29. 1981. 

Take  notice  that  Southern  Indiana 
Gas  &  Electric  Company,  on  December 
8, 1980,  filed  an  application  for 


exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  Order  48  (44  FR 
58687.  October  It  1979).  Exemption  is 
sought  from  the  requirement  to  file,  on 
or  before  June  30, 1982,  information  on 
the  costs  of  providing  electric  service  as 
specified  in  Section  290.404(g)(1) 
Reporting  Requirements:  Load  data  for 
large  rate  classes  shall  be  based  on 
sample  metering. 

In  its  application  for  exemption. 
Southern  Indiana  Gas  and  Electric 
Company  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason(s): 

The  Company  did  not  maintain,  prior 
to  the  enactment  of  the  PURPA  Act  or 
the  promulgation  of  Section  133 
regiilations  on  September  28. 1979,  a 
special  staff  of  employees  skilled  in  load 
research  data  collection  and  analysis. 
The  Company  has  undertaken  to  hire 
and  to  reassign  existing  personnel  to 
areas  which  devetop  the  data  and  toob 
needed  for  meeting  the  load  research 
requirements  of  Section  133  of  PURPA. 

Since  the  Section  133  regulation 
allows  up  to  four  years  between  sample 
metering  for  load  data  for  a  given  class, 
the  Company  plans  to  divide  the  five 
rate  classes  covered  by  the  reporting 
requirement  among  the  four  years, 
thereby  reducing  the  work  load  in  any 
given  year  for  the  departments  involved 
in  load  research. 

An  additional  benefit  of  dividing  the 
load  research  activities  between  four 
years  will  be  the  opportunity  to  rotate 
the  metering  equipment  among  the  rate 
classes,  thus  reducing  the  amount  of 
such  equipment  needed. 

The  Company's  schedule  of  actions, 
which  will  achieve  full  compliance  with 
the  Section  133  regulation  by  1964, 
includes  providing  s.ample  metered  load 
data  for  three  of  the  five  covered  rate 
classes  for  the  1982  filing  and  sample 
metered  load  data  for  all  of  the  five 
covered  rate  classes  for  the  1984  filing. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  23, 1981.  Within  that  45- 
day  period,  such  person  must  also  serve 
a  copy  of  such  comments  on  Southern 
Indiana  Gas  and  Electric  Company,  20- 
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24  N.W.  Fourth  $treet,  Evansville, 
Indiana  47741. 
Kenneth  F.  Plumb, 
Secretary. 
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January  29, 1981. 

Take  notice  tHat  Southwestern 
Electric  Service  [Company  (SESCO)  on 
December  9. 198 ),  Filed  with  the  Federal 
Energy  Regulate  ry  Commission  an 
application  for  c  xemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  n  gulations  coAceming 
collection  and  n  porting  of  cost-of- 
service  informal  Ion  under  Section  133  of 
the  Public  Utilit  '  Regulatory  Policies 
Act,  Order  48  (4 1  FR  58687.  October  11. 
1979).  Exemptio  i  is  sought  from 
requirement  to  1  le,  on  or  before  June  30. 
1982,  informatio  i  on  the  costs  of 
providing  electr  c  service  as  follows: 
Subpart  C — Mai  ginal  Cost  Information 
Subpart  D— Loa  i  Data 
Subpart  E— Calculated  Costs.  Section 

290.502 

In  its  Applica  ion  for  exemption, 
SESCO  states  tl  at  it  should  not  be 
required  to  Hie  ne  speciHed  data. 

It  is  the  positi  }n  of  SESCO  that  some 
of  the  detailed  c  ata  required  to  be 
gathered  and  re  )orted  by  SESCO 
pursuant  to  Sec  ion  133  of  PURPA  and 
the  Regulations  promulgated  thereunder 
would  serve  no  useful  purpose  in 
accomplishing  t  le  purposes  of  the  Act 
and  regulations  for  the  following  briefly 
summarized  rea  sons: 

1.  SESCO  pur  :hases  all  of  its  electric 
energy  from  on<  supplier,  Texas  Power 
&  Li^t  Compar  y  (TP&L)  and  generates 
no  electric  ener  y  for  its  customers. 

2.  Over  65%  o  the  revenues  of  SESCO 
is  used  for  pure  lased  power. 

3.  Because  of  the  geographical 
proximity  of  th«  service  areas,  the  retail 
rate  structures  i  f  SESCO  and  its 
supplier.  TP&L.  lave  been  and  are 
currently  substi  ntially  similar.  The 
substitutability  of  the  TP&L  load 
research  data  h  as  been  recognized  in 
past  decisions  ( if  the  Texas  PUC.  Thus, 
any  load  reseai  ch  data  collected  by 
SESCO  would  te  duplicative;  no 
dissimilar  resu  ts  would  be  expected 
since  the  custoi  ners  are  receiving 
essentially  the  lame  price  signals  and 
are  influenced  n  their  usage  patterns  by 
the  same  clima  ic.  geographical, 
economic,  and  :ultiu'al  factors. 

4.  SESCO  is  I  o  interconnected  with  its 
sole  supplier.  T  P&L.  that  it  places 


demands  on  TP&L's  generation  and 
transmission  facilities  in  the  same 
manner  as  would  any  two  of  the 
distribution  extremities  of  the  TP&L 
System.  (See  PUC  opinion  in  Docket 
2810.) 

5.  The  similarity  of  all  of  the  statistical 
data  that  would  be  required  of  SESCO, 
including  its  customers  individually 
and/or  collectively,  would  parallel  that 
of  the  data  gathered  and  reported  by 
SESCO's  sole  supplier,  TP&L  This 
would  constitute  duplication  and 
redundancy  in  both  conclusions  and 
results,  thus  serving  no  useful  purpose  of 
benefit  to  the  FERC  or  to  the  Texas  PUC 
in  administering  the  Act 

e.  The  marginal  cost  information  and 
load  data,  the  Rling  of  which  the 
company  seeks  to  be  exempted  from, 
will  be  available  to  interested  parties  at 
the  office  of  the  Public  Utility 
Commission  of  Texas  and  of  the  FERC, 
as  part  of  the  regular  filings  by  Texas 
Power  &  Light  Company  in  compliance 
with  section  133  of  PURPA. 

7.  SESCO  serves  approximately  35,000 
customers  in  rural  areas  and  24 
incorporated  towns  each  having  less 
than  12,000  in  population.  Total  sales 
are  approximately  660  million  kWh  of 
electricity  annually,  slightly  above  the 
threshold  amount  that  PURPA  covers. 
Therefore,  the  data  that  would  be 
required  to  be  gathered  and  reported 
would  be  of  minimal  value,  if  any,  to  the 
Commission  or  other  regulatory 
authority, 

B.  The  estimated  cost  of  full 
compliance  to  the  small  number  of 
ratepayers  would  far  outweigh  the 
value,  if  any,  of  the  data  required  of 
SESCO. 

A  copy  of  the  application  for 
exemption  is  on  file  with  the  Public 
Utility  Commission  of  Texas  at  7800 
Shoal  Creek  Boulevard,  Suite  450N, 
Austin.  Texas  78757,  Phone  No.  512/458- 
0100  and  is  available  for  public 
inspection. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  must  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  on  or  before  March  23. 1981. 
Within  that  45  day-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on  Southwestern  Electric 
Service  Company,  1310  Mercantile  Bank 
Building,  Dallas,  Td^xas  75201. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Bl-4128  FUhJ  2-3-Bl:  MS  ami 
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[Dockat  No.  ERt1-2S7-00] 

Uppar  Panlnaula  Powar  Co^  FIHng 

January  29, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21, 1981. 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  an 
Agreement  for  Wholesale  Electric  Power 
Service  between  the  City  of  Gladstone, 
Midiigan  and  UPPCO,  dated  July  1, 
1960.  That  agreement  saperseides  an 
Agreement  for  Wholesale  and  Standby 
Electric  Power  Service  dated  March  9, 
1972  (UPPCO  Rate  Schedule  FERC  No. 
13). 

UPPCO  had  requested  waiver  of  the 
notice  period  in  Section  35.3  of  the 
Commission's  regulations  in  order  to 
permit  the  Agreement  to  become 
effective  on  January  31, 1981. 

Any  person  desired  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C  20426,  on  or 
before  February  16, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  n-4129  FlM  S-9-ai:  MC  ami 
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[Docket  No.  CPS1-1 15-000] 

Waat  Lake  Arthur  Corp.;  Application 

January  29, 1981. 

Take  notice  that  on  December  24, 
1980,  West  Lake  Arthur  Corporation 
(Applicant),  1200  Milam,  Suite  330a 
Houston,  Texas  77002.  filed  in  Docket 
No.  CP81-115-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  its  corporate 
affiliate.  West  Lake  Arthur  Distribution 
Company  (WLADC).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  parent 
company.  Sugar  Bowl  Gas  Corporation 
(Sugar  Bowl),  was  authorized  to  execute 
an  exchange  agreement  with  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  under  which  Sugar  Bowl  delivered 
up  to  100,000  Mcf  of  natural  gas  per  day 
to  Mich  Wis  for  redelivery  into  the 
Sugar  Bowl  system  and  consumption  by 
Sugar  Bowl's  parent  company.  Allied 
Chemical  Corporation.  Applicant  states 


Federal  Register  /  Vol.  46.  No.  23  /  Wednesday.  February  4.  1981  /  Notices 


10851 


that  delivery  to  Mich  Wis  was  effected 
by  Union  Texas  Petroleum  (UTP)  which 
at  that  time  was  a  corporate  a^Iiate  of 
Sugar  Bowl  and  by  Applicant  Applicant 
subsequently  succeeded  to  ownership 
and  operation  of  the  1.8  mile  8-inch 
pipeline  which  UTP  has  used  to  deliver 
gas  to  Mich  Wis  and  to  the  gas  purchase 
contracts  held  by  UTP. 

Applicant  states  that  currently  natural 
gas  received  from  Mich  Wis  pursuant  to 
the  exchange  agreement  is  delivered  for 
Applicant's  account  at  the  Mich- Wis 
Chico  B  delivery  point,  Jefferson  Davis 
Parish.  Louisiana,  at  which  point  such 
gas  is  transferred  to  WLAOC  and 
received  by  WLADCs  pipeline  facility 
which  is  exempt  from  the  Natural  Gas 
Act  under  Section  1(c). 

Apphcant  requests  authorization 
herein  to  sell  the  subject  natural  gas 
delivered  by  Mich  Wis  to  its  corporate 
affiliate,  WLAOC,  at  the  Chico  B 
delivery  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20, 1981.  file  with  the  Federal 
Enei^  Regulatory  Commission. 
Washington,  D.C.  20*20,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiorther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kanneifa  F.  Plumb. 

Secretary. 

\n  Doc  n-ii»  HM  ^.a-u.  ms  ami 
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Office  of  Nuclear  Energy 

The  State  Planning  Councii  on 
Ftadioactlve  Waste  Management; 
Notice  6f  AvalabOity  of  Interim  Report 
to  tfie  President 

NAME:  The  State  Planning  Council  on 
Radioactive  Waste  Management  [SPC]. 

The  SPC  is  an  Advisory  Council 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463.  5  U.S.C 
App.  I  and  Executive  Order  No.  117S9). 

contact:  Janie  Shaheen.  Policy  Analyst 
State  Planning  Council  on  Radioactive 
Waste  Management  )S-10a  1900  L 
Street  N.W..  Room  605.  Washington. 
D.C  20036.  Telephone:  202-765-2901. 

Purpose  of  the  State  Planning  Council- 
To  provide  advice  and 
recommendations  to  the  President  and 
the  Secretary  of  Energy  on  Nuclear 
Waste  Management  (including  interim 
management  of  spent  fuel). 

Public  Participation:  The  State 
Planning  Council  is  preparing  an  Interim 
Report  which  will  be  submitted  to  the 
President  by  February  24. 1981.  Notice  is 
hereby  given  that  the  Interim  Report  will 
be  available  to  the  public  on  Mardi  2, 
1981,  and  will  be  provided  upon  request 
to  the  contact  given  above.  Members  of 
the  public  who  wish  to  comment  on  the 
Interim  Report  should  send  written 
statements  to  the  contact  given  above 
prior  to  April  15.  The  Final  Report  of  the 
State  Planning  Council  will  be  submitted 
to  the  President  in  July  1981. 

Issued  in  Washington,  D.C  on  January  30, 
1981. 

Geoigia  Hildreth. 

Director,  Advisory  Committee  Management 

|FK  Doc.  n-liaz  Filed  £-3-«1: 8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-FRL  1744-3) 

Califomia  State  Motor  Vetiide 
Pollution  Control  Standards: 
Opportunity  for  PuUic  Hearing  To 
Consider  Requests  for  Waivers  of 
Federal  Preemption 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTKM:  Notice  of  Opportunity  for  Public 
Hearing  on  Requests  for  Waivers  of 
Federal  Preemption. 

•UMMARV:  The  Califomia  Air  Resources 
Board  (GARB)  notified  EPA  of  two 
recent  sets  of  amendments  to 
California's  emission  standards  and  test 
procedures  for  new  motor  vehicles,  and 
requested  waivers  of  Federal 
preemption,  pursuant  to  section  209(b) 
of  the  Clean  Air  Act  (Act),  for  these 
amended  requirements,  pertaining  to 
emissions  from  diesel  passenger  cars 
and  evaporative  emissions  from 
motorcycles.  This  notice  announces  that 
EPA  has  tentatively  scheduled  a  public 
hearing  for  March  5.  and  if  necessary 
March  6, 1981.  to  consider  the  standards 
and  test  procedures  for  which  CARB  has 
requested  waivers.  Any  party  desiring  to 
present  oral  testimony  for  the  record  at 
a  public  hearing,  instead  of  or  in 
addition  to  written  comments,  must 
notify  EPA  by  February  20, 1981.  If  no 
party  informs  EPA  that  it  «vishes  to 
testify.  EPA  will  consider  the  waiver 
request  based  on  written  submissions  to 
the  record.  EPA  will  publish  a  notice  in 
the  Fedaral  Regisler  to  announce  that 
the  scheduled  hearing  is  cancelled  if  no 
party  wishes  to  present  testimony. 
DATES  AND  AOORESaES:  EPA  has 
tentatively  scheduled  a  public  hearing 
for  March  5.  and  if  necessary  March  6. 
1981  beginning  at  9M)  ajn.,  if  any  party 
notifies  EPA  by  February  20. 1981  that  it 
wishes  to  present  oral  testimony 
regarding  CARB's  waiver  requesU.  EPA 
will  hold  the  public  hearing  announced 
in  this  notice  at:  U.S.  Environmental 
Protection  Agency,  Regional  Office 
(Region  IX),  Sixth  floor.  215  Fremont 
Street  San  Francisco.  Califomia.  Parties 
wishing  to  present  oral  testimony  at  a 
public  hearing  should  notify  in  writing 
the  Director,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460.  Any  party  also 
may  submit  wrritten  comments  regarding 
the  waiver  request  to  the  same  address 
by  March  20. 1981.  Copies  of  all 
materials  relevant  to  tfie  waiver  request 
will  be  available  for  public  inspection 
during  normal  working  hours  (8  a.m.  ta 
4:30  p.m.)  at  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-120).  Gallery  I  Waterside 
Mail  401  M  Street  SW..  Washington, 
D.C.  20460  (Docket  Number  EN-80-23). 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Schloss,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340).  UJS.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C.  20460.  (202)  472-9421. 
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SUPPLEMCHTARY  II IFORMATION: 

Background  and  I  iscussion 

Section  209(a)  o  the  Clean  Air  Act,  as 
amended.  (Act)  42  U.S.C.  7543(a) 
provides  in  part:  "  Mo  state  or  any 
political  subdivisii  in  thereof  shall  adopt 
or  attempt  to  enfo  ce  any  standard 
relating  to  control  of  emissions  from 
new  motor  vehicle  s  or  new  motor 
vehicle  engines  su  }ject  to  this  part .  .  . 
[or]  require  certifli  ation.  inspection,  or 
any  other  approve   relating  to  the 
control  of  emissioi  is  ...  as  condition 
precedent  to  the  ii  itial  retail  sale,  titling 
(if  any),  or  registrt  tion  of  such  motor 
vehicle,  motor  veh  icle  engine,  or 
equipment." 

Section  209(b)  o  the  Act  requires  the 
Administrator,  aft  tr  notice  and 
opportunity  for  pu  }lic  hearing,  to  waive 
application  of  the  irohibitions  of  section 
209  to  any  state  w  lich  had  adopted 
standards  (other  t  lan  crankcase 
emission  standarc  s)  for  the  control  of 
emissions  from  ne  w  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30. 1966.  if  he  State  determines 
that  the  State  stan  dards  will  be,  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  The  Administrator 
must  grant  a  waiv  sr  unless  he  finds  that 
(1)  the  determinat  on  made  by  the  State 
is  arbitrary  and  ct  pricious,  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  a  id  extraordinary 
conditions,  or  (3)  I  le  State  standards 
and  accompanyiii  enforcement 
procedures  are  no  consistent  with 
section  202(a)  of  t  le  Act. 

On  October  7, 1  »80,  CARB  requested  a 
waiver  of  Federal  ;)remption  for 
amendments  to  "(  alifomia  Evaporative 
Emission  Standar  s  and  Test 
Procedures  for  Wi  8  and  Subsequent 
Model  Gasoline-P  )wered  Motor 
Vehicles". '  These  amendments  set 
evaporative  emist  ions  standards  for 
motorcycles,  and  •stablish  new 
evaporative  emisi  ion  test  procedures 
adapted  to  moton  ycles.  The  standards 
for  which  Califon  ia  now  requests  a 
waiver  are  as  foil  iws: 

(1)  6.0  grams  pe  -  test  for  1983  and 
subsequent  mode  year  class  I  and  II 
(50-270)  cubic  cer  tixneter  motorcycles. 


sti  ndard*  I 


■  CARB  did  not  adop 
simullaneously.  On  December 
adopted  ttie  motorcycli 
standards.  On  Octobe(jl2. 
procedures  especially 
accompany  the  standaH*' 
CARB  amended  the 
manufacturers  an  addi  ionai 
meet  the  standards  ror{das« 
1976(b).  article  2. 
California  Administrative 
Evaporative  Emission 
Procedures  for  1978 
Gasoline-Powered  Motor 
December  17, 1977, 
1960. 


Ian) 


all  the  amendments 

IB.  1977.  CARB  first 
evaporative  emission 

1979.  CARB  adopted  test 
srmulated  for  motorcycles  to 
.  Finally,  on  June  20, 1960. 
to  give 
year  of  lead  time  to 
III  motorcycles.  Section 
ir  3.  subchapter  1  of  Title  13. 

Code.  "California 
Standards  and  Test 
Subsequent  Model 
Vehides",  as  amended 
12, 1879,  and  June  28k 


(2)  6.0  grams  per  test  for  1983  and 
subsequent  model  year  class  III  (280 
cubic  centimeter  and  larger] 
motorcycles. 

(3)  2.0  grams  per  test  for  1985  and 
subsequent  model  year  class  I  and  II 
motorcycles. 

(4)  2.0  grams  per  test  for  1986  and 
subsequent  model  year  class  II 
motorcycles.* 

On  December  26, 1980.  CARB  also 
requested  a  waiver  of  Federal 
preemption  for  amendments  to 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1981  and 
Subsequent  Model  Passenger  Cars. 
Light-Duty  Trucks,  and  Medium  Duty 
Vehicles.* 

The  amendments  would  accomplish 
the  following: 

(i)  permit  California  to  enforce  the 
Federal  particulate  exhaust  emission 
standard  for  1982  and  later  model  year 
diesel-powered  vehicles, 

(ii)  change  one  of  California's  optional 
1982  model  year  oxides  of  nitrogen  NOJ 
emission  standard  to  1.5  grams  per  mile 
(g/mi)  for  100.000  mile  diesel  passenger 
car  certification,  and 

(iii)  eliminate  the  hydrocarbon  (HC) 
exhaust  emissions  allowance  granted 
vehicles  with  low  evaporative  HC 
emissions  for  1982  and  later  model 
years. 

Section  202(b)  of  the  Act  provides  that 
the  Administrator  shall  grant  a  waiver 
of  Federal  preemption  after  an 
opportunity  for  a  public  hearing,  unless 
the  Administrator  makes  one  of  the 
ftndings  specified  in  section  209(b)  of  the 
Act.  llierefore,  this  notice  announces 
that  all  parties  will  be  given  the 
opportunity  to  present  oral  testimony 
regarding  the  amended  standards  and 
test  procedures  for  which  CARB 
requested  waivers. 

In  order  to  expedite  the  waiver 
process,  EPA  has  tentatively  scheduled 
a  hearing  for  March  5,  and  if  necessary 
March  6, 1981.  If  no  party  notifies  EPA 
by  February  20, 1981,  that  it  desires  to 
present  oral  testimony,  EPA  will  publish 
a  Federal  Register  notice  cancelling  the 
hearing.  Whether  or  not  EPA  holds  a 
public  hearing,  EPA  will  enter  any 
written  comments  it  receives  by  March 


Oc  ober 


'The  additional  lead  time  for  class  HI 
motorcycles  reflects  CARB's  conclusion  that 
manufacturers  would  experience  greater  difTiculty 
in  meeting  the  standards  with  their  laiger  vehicles. 
May  9. 1980  CARB  Staff  Report  "Proposed 
Amendments  to  Title  13,  California  Administrative 
Code  regarding  the  Extention  of  California's  1983 
and  1965  Evaporative  Emission  Standards  for  Class 
m  Motorcycles  until  1964  and  1986,"  10-12. 

'Sections  1980.1  and  1980.5.  Title  13,  California 
Administrative  Code:  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1981  and 
Subsequent  Model  Passenger  Cars,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles."  as  amended 
August  28, 1980. 


20. 1981  into  the  record  for  these  waiver 
requests  and  will  make  its  waiver 
determination  based  on  that  record. 

n.  Procedures  for  Public  Partidpatioii 

If  the  tentatively  scheduled  hearing 
takes  place,  it  wiH  provide  an 
opportunity  for  interested  parties  to 
state  orally  their  views  or  arguments,  or 
to  provide  pertinent  information 
concerning  the  waiver  request  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  should  file  10  copies  of  the 
proposed  testimony  and  other  relevent 
material  along  with  its  request  for  a 
hearing  with  the  Director  of  EPA's 
Manufacturers  Operations  Division  at 
the  address  listed  above  not  later  than 
February  20, 1981.  In  addition,  the  party 
should  submit  25  copies,  if  feasible,  of 
the  proposed  statement  to  the  Presiding 
Ofiicer  at  the  time  of  the  hearing. 

Since  a  public  hearing  is  designed  to 
give  interested  persons  an  opportimity 
to  participate  in  the  waiver  profceeding, 
there  are  no  adversary  parties  as  such. 
Statements  by  participants  will  not  he 
subject  to  cross  examination  by  other 
participants  without  special  approval  by 
the  Presiding  Officer.  The  Presiding 
Officer  is  authorized  to  strike  from  the 
record  statements  which  he  or  she 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statements  of  any 
witness. 

Participants  at  the  hearing,  if  any.  and 
interested  parties  who  make  written 
submissions  should  limit  their 
presentations  to  the  following 
considerations: 

(1)  Whether  California's 
determination  that  the  amended 
standards  will  be  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  Standards  and 
regulations  is  arbitrary  and  capricious; 

(2)  Whether  California  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions;  cmd 

(3)  Whether  the  California  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(b)  of  the  Act. 

Whether  or  not  EPA  holds  a  hearing 
the  record  will  remain  open  until  March 
20, 1981,  for  the  submission  of  written 
information  for  consideration  by  the 
Administrator  in  formulating  his  waiver 
decision.  If  EPA  does  hold  the  hearing, 
the  agency  will  make  a  verbatim  record 
of  the  proceeding.  Interested  persons 
may  obtain  a  copy  of  the  transcript  at 
their  own  expense  from  the  reporter 
during  the  hearing.  The  Administrator 
will  base  his  determination  with  regard 
to  CARB's  waiver  requests  on  the  record 
of  the  public  hearing,  if  any,  and  on  any 
other  relevant  written  submissions.  This 
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information  will  be  available  for  public 
inspection  at  the  EPA  Central  Docket 
Section. 

Dated:  January  30. 1081. 

lelfrejr  G.  MOIot, 

Acting  Ammiaat  AAniniBt rotor  for 
BnforounenL 

ira  Doc  n-«On  riln)  3-*-«l:  »45  «| 


(WH-fRL  1744-31 

Managwiwnt  Advisory  Group  to  ItM 
Municipal  Construction  nvMon;  OpMi 


January  28. 1961. 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Management  Advisory  Croup  (MAC)  to 
the  Municipal  Construction  Division  will 
be  held  at  the  Capital  Yacht  Qub.  1000 
Water  Street.  SW.,  Washington.  DC  on 
March  3.  4  and  5, 1981.  The  meeting  will 
begin  at  MO  a.m.  on  March  3, 1981. 
The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following:  The 
finalization  of  the  Management 
Advisory  Group  recommendations  on 
the  current  program  strategy  reviews 
being  conducted  by  the  Agency;  and  the 
formulation  of  legislative  proposals  for 
the  proposed  Congressional  Hearings, 
based  on  the  review  of  the  Association 
of  State  and  Interstate  Water  Pollution 
Control  Administrators  (ASIWPCA)  and 
Agency  proposals. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary.  Harold 
P.  Cahill.  Jr..  Director.  Municipal 
Construction  Division.  EPA. 
Washington.  DC  20480;  telephone  (202) 
426-6986. 
)unn  N.  Smith. 

Acting  Assistant  Adminislrxitor  fgr  Water  and 
Waste  Management 

in  Ddc  n-«BO  FIM  3-S-«:  ft«  «n| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Meoting  of  the  Advisory  Committee  on 
R«dk>  BroMlcasting  and  Its  Technical 
and  Allocations  Subgroups;  Correction 

January  23. 1981. 

The  following  open  meeting  will  be 
held  on  Wednesday,  March  4, 1981.  at 
die  time  stated  below,  in  Room  A-110  of 
the  FCC  Annex.  122»-20th  Street.  N.W.. 
Washington.  D.C.: 

A.  The  eleventh  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting,  starting  at  9:30  a.m.  The 
agenda  will  be: 


1.  Call  to  order  by  the  Chairman; 

2.  Approval  of  minutes  of  previous 
meeting; 

3.  Recess  for  conduct  of  ""tifttngs  of 
the  Subgroups  on  AUooatitns  and 
Technical  Matters; 

4.  Raconveniag  of  meeting  of  the 
Advisory  Committee; 

5.  Receipt  ofreports  by  Allocations 
Subgroup; 

6.  Receipt  of  reports  by  Technical 
Subgroup; 

7.  Submission  of  reports  to  the  FCC: 

8.  Other  business; 

9.  Future  meeting  dates; 

10.  Adjournment: 
B.  The  fourth  meeting  of  the  Subgroup 

on  Radio  Spectrum  Allocations,  starting 
after  Item  No.  3  of  the  Advisory 
Committee  Agenda.  The  agenda  tat  the 
subgroup  will  be: 

1.  Call  to  order 

2.  Approval  of  minutes  of  previous 
meeting; 

3.  Reports  on  tasks  performed  by 
members  of  the  Subgroup; 

4.  Assignment  of  further  tasks  to  be 
performed  and  reported  by  designated 
persons; 

5.  Other  business: 

6.  Next  meeting  date: 

7.  Adjournment: 

C  The  fourth  meeting  of  the  Subgroup 
on  Technical  Matters,  starting  upon 
conclusion  of  the  fourth  meeting  of  the 
Subgroup  on  Radio  Spectrum 
Allocations.  The  agenda  will  be: 

1.  CaQ  to  oiden 

2.  Approval  of  minutes  of  previous 
meeting: 

3.  Reports  on  tasks  performed  by 
members  of  the  Subgroup; 

4.  Assignment  of  further  tasks  to  be 
performed  and  reported  to  the  Subgroup: 

5.  Other  business; 

6.  Next  meeting  date; 

7.  Adjournment; 

If  it  should  not  be  possible  to 
complete  consideration  of  an  entire 
agenda  on  the  scheduled  date,  that 
meeting  will  be  continued  at  an 
announced  date  and  time. 

All  interested  parties  are  invited  to 
particpate  and  may  submit  comments, 
addressed  to  Mr.  Henry  L  Baumann, 
Chairman,  Advisory  Committee  on 
Radio  Broadcasting,  Federal 
Communications  Commission. 
Washington,  D.C.  20554. 
William  J.  Tricarioo. 
Secretary. 
January  28, 1981. 

Change  of  Meeting  Date  of  Radio 
Adviscxy  Committee 

The  meetings  of  the  Radio  Advisory 
Committee  and  its  Allocations  and 
Technical  Subgroups  which  have  been 


scheduled  for  Mardi  4. 1961  (0:30  a.m^ 
Room  A-lia  122»-20th  Street.  N.W.. 
Washington.  D.C)  will  take  die  plape  of 
die  Committee  and  Subgroup  meetii^ 
which  had  previously  been  scheduled  to 
be  held  February  18. 1961.  The  Fcbraary 
18, 1961,  meetingB  have  been  oanoeDed. 
and  the  next  meetings  of  the  Radio 
Advisory  Committee  and  its  Subgroiqw 
will  be  held  Mardi  4. 1961.  at  die  same 
hour  and  place. 

Federal  Communications  Commisskm. 

William  J.  Tricarioo, 

Secretary. 

|FR  Doc  n-«ns  PIM  >-»«;  fttt  aa| 
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(Report  No.  A-23] 


FMBroodcaati 

for  FWng  and  NoMflcaUuii  of  Cut-off 
Oats 

Released  Januaiy  29. 1881. 
Cul-Off  Date:  Mardi  13. 1881. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendbc  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  March  13. 
1961.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  die  attached  list  or  with 
any  application  on  file  by  die  close  of 
business  on  March  13. 1961,  which 
involves  a  conflict  necessitating  a 
hearing  wridi  any  application  on  diis  list 
must  be  substantially  complete  and 
tendered  for  filing  at  die  offices  of  die 
Commission  in  Washington.  D.C.  not 
later  than  the  close  of  business  on  • 
March  13. 1961. 

Petitions  to  deny  any  application  on 
diis  list  must  be  on  file  with  the 
Commission  no  later  than  the  dose  of 
business  on  March  13, 1961. 

Federal  Communications  Commission. 

WUIimn  ).  Tricarioo. 

Secretary. 

Appendix 

BPH-aOO0O5AD  (KOOZ).  Great  Falls, 
Montana,  Sun  River  Broadoastlng.  Inc. 
I^as:  108.3  MHz:  Channel  No.  282A.  ERP: 
.750  kW;  HAAT:  300  Ft  (Uo).  Req:  108J 
MHz;  Channel  No.  282A:  ERP:  3  kW: 
HAAT:  300  ft. 

BPH-800022AB  (new).  Honesdale. 
Pennsylvania,  Waen  Broadcastii« 
Corporation.  Req:  9S  J  MHz;  Channel  No. 
237A.  ERP:  2.24  kW;  HAAT:  338  ft. 

BPH  80100/ AA  (new).  Needles,  Califoraia. 
James  J.  Pair,  Req:  87.9  MHz;  Channel  Na 
2Saa  ERP:  14  kW;  HAAT: -252  ft. 

BPH-801007AC  (KULP-FM),  El  Campo, 
Texas.  Bar-B  Broadcasting.  Inc.  Haa:  88A 
MHz;  Channel  No.  245a  ERP:  27  kW; 
HAAT:  180  Ft  (Uc),  Req:  88.8  MHc 

Clumnel  No.  24SC  ERP:  SO  kW;  HAAT  425 
ft 


10854 


'(KIKIl 


BPH-801014AF 
Vermont  Addisor 
100.9  MHz;  Channel 
HAAT:  -145  Ft. 
Channel  No.  265A 
ft. 

BPH-801014AI 
MinnesoU,  The  Cjeat 
Inc..  Has:  94.9  MH  i, 
37  kW;  HAAT:  40< 
Channel  No.  23SC 
700  ft. 

BPH-«n015AE  (new 
Northland  Advert  bi 
Channel  No.  257A 
ft. 

BPH-801020AD 
Broadcasting,  Inc. 
No.  2330,  ERP:  25  ' 
Req:  94.5  MHz:  Cl^anni 
kW;  HAAT:  2038 

BPH-801022AA 
Nebraska,  Panhaiiile 
Has:  94.1  MHr. 
kW;  HAAT:  81  ft. 
Channel  No.  231 C 

eaoft. 

BPH-8O1027AH  (KXlZK) 
Christian  Enterpri  tes, 
Channel  No.  244A 
ft.  [Uc],  Req:  96.7 
ERP:  3  kW;  HAAT  : 

BPH-801027AI  (KBP  F 
Minnesota,  Fergui 
103,3  MHz;  Chann  el 
kW;  HAAT:  270  ft 
Channel  No.  277C 
650  ft. 

BPH-801029AA  (ne 
&  Country 
MHz:  Channel  No 
HAAT:  300  ft. 

BPH-601031AA  (net  i 
Conunerce 
MHz;  Channel  No 
HAAT:  300  ft. 

BPH-«n03lAP  (new 
Communication 
Channel  No.  28eA 
ft. 

BPH-8O1106AC  (KP^P) 
KPOP  Radio,  Has 
228A,  ERP:  3  kW 
93.5  MHz;  Chann4l 
HAAT:  299.4  ft 

BPH-801107AE  [ne\  > 
Miles  City 
MHz;  Channel  Nc , 
HAAT:  400  ft 

BPH-801107AF  (ne\  r 
CSRA  BroadcastE  rs 
Channel  No.  232/ 
ft. 

BPH-601112AC  [n 
Radio  Leadville 
Channel  No.  228/ 
-481ft. 

BPH-8(nil4AC 
Colorado,  Radio 
MHz:  Channel  N( 
HAAT:  88  ft.  (Lie 
Channel  No.  282C 
430  ft. 

BPH-801117AD 
Carolina,  Border 
Has:  92.9  MHz; 


(WC^^}.  Middlebury, 

Broadcasting.  Inc.  Has: 
No.  285A.  ERP:  3  kW; 
:),  Req:  100.9  MHz; 
ERP:  3  kW;  HAAT:  248 


(KQpS-FM],  Duluth. 

Duluth  B/cting  Co. 
:;  Channel  Na  235a  ERP: 
Ft.  (Uc).  Req:  94^  MHe 
ERP.  100  kW;  HAAT: 

],  Iron  River,  Michigan, 
ing.  inc.,  Req:  flS.3  MHz; 
ERP:  .9  kW;  HAAT:  506 
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,  Logan,  Utah.  Bluejay 
Has:  94.5  MHz:  Channel 
W;  HAAT:  -860  ft.  (Lie), 
el  No.  233C.  ERR  34 

(KN^FM).  Scottablufr, 
Broadcasting.  Inc. 
Channel  No.  231C.  ERP:  6.8 
Uc),  Req:  94.1  MHz; 
ERP:  100  kW;  HAAT: 

Belgrade,  Montana. 

,  Inc..  Has:  96.7  MHz; 
ERP:  3  kW;  HAAT:  205 
AHk  Channel  No.  244A. 
212  ft 

FM).  Fergus  Falls. 
Falls  Radio.  Inc..  Has: 

No.  277CERPr28.5 
(Uc),  Req:  103.3  MHz; 
ERP:  100  kW:  HAAT: 

'].  Decatur,  Illinois,  Town 
Broadcasting,  Inc..  Req:  99.3 
257A.  ERP:  3  kW; 

),  Commerce.  Texas. 
Broadcasting,  Inc..  Req:  92.1 
221A.  ERP:  3  kW: 


).  Mission.  Texas.  Citrus 

,  Req:  105.5  MHz; 
ERP:  3  kW;  HAAT:  300 


Carp 


Roseville,  California, 
93.5  MHz;  Channel  No. 
HAAT:  130  ft.  (Uc),  Req: 
No.  228A.  ERP:  3  kW: 

).  Miles  City,  Montana. 
Broadcasting  Corp..  Req:  92.7 
224A,  ERP:  1.5  kW; 

),  Martinez,  Georgia,' 
inc.,  Req:  94.3  MHz; 
ERP:  3  kW;  HAAT:  306 

],  Leadville,  Colorado, 
c.  Req;  93.5  MHz; 
ERP:  3  kW;  HAAT: 


.or 


(KLf^O-FM),  Longmont, 

ngmont.  Inc.,  Has:  104.3 
282C,ERP:28kW: 
Req:  104.3  MHz; 
ERP:  100  kW;  HAAT: 

(WpSC-FM),  Dillon.  South 
broadcasting  Co..  Inc.. 
C  lannel  No.  22SC,  ERP:  10.5 


kW;  HAAT:  270  ft.  (Lie),  Req:  92.9  MHs 
Channel  No.  225C.  ERP:  100  kW;  HAAT: 
553.2  ft. 

BPED-790705AE  (new),  Northampton, 
Massachusetts,  The  Trustees  of  the  Smith 
College,  Req:  91.9  MHz;  Channel  No.  22QA. 
ERP:  .200  kW;  HAAT:  -114  ft 

BPED-790717AE  (iaCB).  Fort  Dodge,  Iowa. 
Iowa  Central  Community  College,  Has:  88.1 
MHz;  Channel  No.  201DS,  ERP:  .01  kW; 
HAAT:  Ft.  (Uc).  Req:  88.1  MHz;  Channel 
No.  201A,  ERP:  .200  kW;  HAAT:  132.4  ft. 

BPED-791004AD  fWKKC),  Chicago,  Illinois, 
Kenned,  Has:  88.3  MHz;  Channel  No. 
207DS.  ERP:  .01  kW;  HAAT:  Ft  (Uc).  Req: 
89.3  MHz;  Channel  No.  207 A,  ERR  .250  kW; 
HAAT:  70.5  ft 

BPED-791227AN  (WKDU).  Philadelphia. 
Pennsylvania.  Drexel  University,  Has:  91.7 
MHz;  Channel  No.  219D,  TPO:  .01  kW. 
(Uc),  Req:  91.7  MHz;  Channel  No.  Z19A. 
ERR  .110  kW;  HAAT:  169  ft 

BPED-791227AV  (WFNM).  Lancaster. 
Pennsylvania.  Franklin  &  Marshall  College. 
Has:  88.7  MHz;  Channel  No.  204D,  TPO:  .01 
kW.  (Uc),  Req:  89.1  MHz;  Channel  No. 
206A,  ERR  .1  kW;  HAAT:  151.5  ft. 

BPED-791231AB  (WCHW-FM),  Bay  City. 
Michigan.  Bay  City,  Bay  &  Saginaw  Co.  Sch 
Dist  Has:  91.3  MHz;  Channel  No.  217Da 
ERR  .01  kW:  HAAT:  Ft  (Uc).  Req:  91.3 
MHz;  Channel  No.  217 A,  ERR  .111  kW; 
HAAT:  595  ft. 

BPED-79123iAD  (WRSH).  Rockingham, 
North  Carolina,  Richmond  County  Bd  of 
Education.  Has:  91.1  MHz;  Channel  No. 
216DS.  ERP:  .01  kW;  HAAT:  Ft  (Uc).  Req: 
91.1  MHz;  Channel  No.  216A,  ERR  .339  kW; 
HAAT:  180  ft. 

BPEI>-791231AK  (WXDR).  Newaric, 
Delaware,  The  University  of  Delaware, 
Has:  91.3  MHz;  Channel  No.  217D.  TPO:  JOl 
kW.  (Uc).  Req:  91.3  MHz;  Channel  No. 
217A,  ERR  1  kW;  HAAT:  137  ft. 

BPEI>-791231AN  (WVMW-FM),  Scranton, 
Pennsylvania,  Has:  91.5  MHz;  Channel  No. 
218D.  TPO:  .01  kW.  (Uc),  Req;  91.5  MHz; 
Channel  No.  218A,  ERR  .1  kW  HAAT: 
-285  ft. 

BPED-791231AT  (KTEQ).  Rapid  City.  South 
Dakota,  Technical  Educational  Radio 
Council,  Has:  88.1  MHz;  Channel  No. 
201DS,  ERR  .01  kW;  HAAT:  ft.  (Uc).  Req: 
88.1  MHz;  Channel  No.  201  A,  ERR  .71  kW; 
HAAT:  720  ft 

BPED-791231AW  (WKPS),  New  Wilmington. 
Pennsylvania.  Bd  of  Trustees  Westminister 
College.  Has:  88.9  MHz;  Channel  No.  205A. 
ERR  .039  kW:  HAAT:  -28  ft.  (Uc).  Req: 
88.9  MHz;  Channel  No.  205A,  ERR  .108  kW 
HAAT:  -35.2  ft. 

BPED-791231AX  (WJHD),  Portsmouth,  Rhode 
Island,  Order  of  St.  Benedict  Portsmouth. 
R.I.,  Has:  90.7  MHz;  Channel  No.  214D. 
TPO:  .01  kW.  (Uc).  Req:  90.7  MHz;  Channel 
No.  214A,  ERP:  .360  kW  HAAT:  80  ft. 

BPEEV-791231AZ  (KNWD),  Natchitoches. 
Louisiana,  Northwestern  State  Univ.  of  La^ 
Has:  91.7  MHz;  Channel  No.  219DS,  ERR 
.01  kW:  HAAT:  —  h.  (Lie),  Req:  91.7  MHr, 
Channel  No.  219A,  ERR  .251  kW  HAAT:  88 
ft. 

BPED-79123-tBF  (WBSL),  Sheffield, 
Massachusetts,  Berkshire  School,  Inc..  Has: 
91.7  MHz;  Channel  No.  219DS,  ERR  .01  kW; 
HAAT:  ft  (Uc).  Req:  91.7  MHz:  Channel 
No.  219A.  ERR  .232  kW;  HAAT:  -74  ft. 


BPED-791231BI  (WNMC-FM).  Traverse  City, 
Michigan.  Northwestern  Michigan  College. 
Req:  96.9  MHz;  Channel  No.  Z15A.  ERR  .151 
kW:  HAAT:  -87.5  ft 

BPEI>-791231BI  (WCCH).  Holyoke, 
Massachusetts.  Holyoke  Community 
College,  Has:  89.5  MHz;  Channel  No.  208D, 
TPO:  ,01  kW.  (Uc).  Req:  103.5  MHz; 
Channel  No.  278D.  ERR  .008  kW  HAAT: 
258  ft. 

BPED-791231BK  (WPBX).  Southampton.  New 
York.  Southampton  College  of  Long  Is. 
Univ..  Has:  91.3  MHz;  Channel  No.  217DS, 
ERR  .018  kW;  HAAT:  96  ft.  (Uc),  Req:  914 
MHz;  Channel  No.  217A.  ERR  J»8  kW; 
HAAT:  96  ft 

BPED-791231BL  (WMWC).  Gardner, 
Massachusetts,  Mount  Wachusett 
Community  College,  Req:  91.7  MHz; 
Channel  No.  219A,  ERR  .100  kW;  HAAT: 
329  ft. 

BPED-7n23lBM  (KCFS),  Sioux  Falls.  South 
Dakota,  Sioux  Falls  College,  Has:  90.1  MHr, 
Channel  No.  211DS,  ERR  JOl  kW;  HAAT:  ft. 
(Uc),  Req:  90.1  MHz;  Channel  No.  21  lA. 
ERR  .148  kW  HAAT:  164  ft. 

BPQ}-791231B0  (WWCU).  Cullowhee,  North 
Carolina,  Western  Carolina  University, 
Has:  91.7  MHz:  Channel  No.  219DS,  ERR 
.01  kW;  HAAT:  ft.  (Uc)  Req:  90.5  MHz; 
Channel  No.  213A.  ERR  .327  kW  HAAT: 
-823  ft. 

BPED-791231BQ  (WPFL).  Winter  Park. 
Horida,  Winter  Park  High  School.  Has:  88.9 
MHz;  Channel  No.  20SDS.  ERR  JOl  kW; 
HAAT:  ft.  (Uc),  Req:  88.0  MHz;  Channel 
No.  205A.  ERR  .108  kW;  HAAT:  152.7  ft. 

BPED-791231BX  (WPHS),  Warren,  Michigan. 
Warren  Consolidated  Schools,  Has:  913 
MHz:  Channel  No.  218D,  TPO:  .01  kW. 
(Uc),  Req:  89.1  MHz:  Channel  No.  206A. 
ERR  .110  kW;  HAAT:  110  ft. 

BPED-791231CB  (KGLH),  Oerlach,  Nevada, 
Washoe  County  School  District,  Has:  91 J 
MHz;  Channel  No.  218DS,  ERR  .013  kW; 
HAAT:  -300  ft.  (Uc),  Req:  91.5  MHz; 
Channel  No.  218A,  ERR  .10  kW;  HAAT: 
-298  ft. 

BPED-791231CC  (WJSL),  Houghton.  New 
York.  Houghton  College  Radio  Corporation. 
Has:  90.3  MHz;  Channel  No.  212D,  TPO:  .01 
kW.  (Uc),  Req:  90.3  MHz;  Channel  No. 
212A.  ERR  .195  kW;  HAAT:  -295  ft. 

BPED-791231CH  (KILX),  Columbus, 
Nebraska,  LLC.  Educational  Corporation, 
Has:  91.9  MHz;  Channel  No.  220D.  TPO:  .01 
kW.  (Uc),  Req:  91.9  MHz;  Channel  No. 
220A,  ERR  .100  kW;  HAAT:  54.1  ft. 

BPED-791231CJ  (WBSD).  Burlington. 
Wisconsin.  BurUngton  Area  Schools.  Has: 
88.1  MHz;  Channel  No.  206DS,  ERR  .01  kW; 
HAAT:  Ft  (Ue),  Req:  89.1  MHz;  Channel 
No.  206A.  ERR  .216  kW;  HAAT:  91  ft 
BPED-791231CK  (WKNH).  Keene.  New 
Hampshire.  Keene  State  College 
University.  Has:  89.1  MHz;  Channel  No. 
206D.  TPO:  .01  kW.  (Uc).  Req:  91.3  MHz: 
Channel  No.  217A,  ERR  .274  kW;  HAAT: 
-  376  ft. 
BPED-«00102AA  (WESN).  Bloomington. 
Ulinois  Illinois  Wesleyan  University,  Has: 
88.1  MHz;  Channel  No.  201DS,  ERR  .01  kW; 
HAAT:  Ft  (Uc).  Req:  88.1  MHz;  Channel 
No.  210A,  ERR  ;122  kW;  HAAT:  100  ft 
BPED-800102AB  (KVCO).  Concordia,  Kansas. 
Cloud  County  Community  College.  Has: 
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aaa  MHz;  Ouumel  Na  202O,  TPO:  JOl  kW. 
(Lie),  Req:  88J  MHz;  OmiumI  No.  2Q2A. 
ERP;  .128  kW;  HAAT:  77.17  ft. 
BPED-8001QZAC  (KRCU),  Cape  Giranleau. 
MiMouii.  Bd  of  RegenU.  SE  Mo.  State 
Univ.,  Hat:  90.9  MHz;  Oiannel  No.  215DS. 
BRP:  JOl  kW:  HAAT:  Ft.  (Lie).  Req:  90.9 
MHz:  Channel  No.  21SA.  ERP:  .125  kW: 
HAAT:  2684  ft. 
BPED-aoOlOZAO  (KIGC).  Oakaloosa.  Iowa, 
WOliam  Penn  College.  Haa:  88.7  MHz; 
Channel  No.  2040.  TPO:  xn  kW.  (Ue).  Req: 
88.7  MHz;  Chaanel  Na  204A,  ERR  .230  kW: 
HAAT:  123  ft. 
BFED-800102AH  (KSPC).  Spokane. 
Waihington.  Spokane  Fall*  Community 
College.  Haa:  91.9  MHz;  Channel  No.  200D, 
TPa  m  kW.  (Lie).  Req:  ns  MHz:  Channel 
No.  220A.  ERP:  .100 kW;  HAAT:  -225  ft. 
BPED-800102AK  (KWRS).  Spokane, 
Washington.  Whitworth  College.  Has:  90J 
MHz;  Channel  Na  212D,  TPO:  .01  kW. 
(Lie),  Req:  9QJ  MHz;  Channel  No.  212A, 
ERP:  .100  kW;  HAAT:  80  ft. 
BPED-800102AN  (WWQQ,  Quincy,  niinois, 
Qniney  College  Coiporation.  Has:  oas 
MHz:  Channel  Na  212DS,  ERP:  .01  kW; 
HAAT:  Ft  (Uc),  Req:  OOJ  MHz;  Channel 
N«.  2UA,  ERR  .111  kW;  HAAT:  711.5  ft. 
m>ED-«l0102AO  (KGSP),  ParkviUe,  Missouri. 
Bd  of  Thistees,  Park  College,  Has:  90.3 
MHz;  Channel  No.  212DS.  ERR  .01  kW; 
HAAT:  Ft  (Uc),  Req:  OaS  MHz:  Channel 
Na  212A,  ERR  .11  kW;  HAAT:  350  ft. 
BPED-a0O102AP  (WMFH).  Wihnington, 
Delaware,  New  Castle  County  Bd  of 
Education,  Has:  91.7  MHz;  Channel  Na 
219D,  TPO:  JM  kW.  (Uc),  Req:  91.7  MHz; 
Channel  No.  219A,  ERR  .100  kW;  HAAT: 
143  fL 
BPED-«xna2AQ  (WDBY),  Duxbury. 
Massachusetts,  Duxbury  Community 
Radio,  Inc.  Req:  91.7  MHz;  Channel  No. 
219A,  ERR  .100  kW;  HAAT:  186  ft. 
BPED-800102BG  (WHPH).  Whippany.  New 
Jersey  407740, 115721,  Hanover  Park 
Regional  Bd  of  Educ.  Has:  90.3  MHz; 
Channel  No.  212D,  TPO:  .01  kW.  (Uc). 
(Hanover,  New  Jersey).  Req:  90.5  MHz: 
Channel  No.  213A,  ERR  .10  kVV;  HAAT:  -3 
ft.  (Whippany,  New  Jersey) 
BPED-800102BH  (WJSV),  Morristown,  New 
Jersey,  Morris  School  District  Has:  90.5 
MHz;  Channel  No.  Z13DS.  ERR  .01  kW; 
HAAT:  Ft  (Uc).  Req:  90.5  MHz;  Channel 
No.  213A.  ERR  .10  kW;  HAAT:  -3  Ft. 
BPED-800102BI  (KLPI).  Ruston.  Louisiana, 
Louisiana  Technical  University,  Has:  88.1 
MHz;  Channel  No.  206DS.  ERP:  .01  kW; 
HAAT:  Ft  (Uc),  Req:  89.1  MHz;  Channel 
No.  206C  ERR  10  kW;  HAAT:  111  Ft. 
BraD-800102BK  (WUDZ),  Sweet  Briar, 
Virginia,  Sweet  Briar  College.  Has:  91.5 
MHz;  Channel  No.  218DS.  ERR  JOW  kW; 
HAAT:  220  Ft  (Uc).  Req:  91.5  MHz; 
Channel  No.  218A,  ERR  .125  kW;  HAAT: 
218  Ft 
BPED-800102BL  (WRPR),  Mahway,  New 
Jersey,  Ramapo  College  of  New  Jersey.  Req: 
90.3  MHz  Channel  No.  212A.  ERR  .096  kW- 
HAAT:  -64  Ft 
BPEO-800102BN  (WSBF-FM).  Clemson.  South 
Carolina,  Qemson  University,  Has:  88.1 
MHz;  Channel  No.  201DS,  ERR  .01  kW; 
HAAT:  Ft  (Uc).  Req:  8ai  MHz;  Channel 
Na  201A.  ERR  1  kW;  HAAT:  210  Ft 


BPED-800102BO  (WPEA),  Exeter.  New 
Hampshire.  Phillips  Exeter  Academy.  Has: 
80J  MHz;  Channel  Na  213D.  TPO:  .01  kW. 
(Ue),  Req:  905  XfHz;  Channel  Na  213A. 
ERR  .100  kW;  HAAT:  S1.S  Ft 

BPED-8001Q2BS  (KUMM).  Monis,  Minnesota. 
University  of  Minnesota,  Mofria,  Has:  80.7 
MHz:  Channel  No.  200DS,  ERR  .01  kW: 
HAAT:  Ft  (Uc),  Req:  88.7  MHz:  Channel 
No-  209A.  ERR  .223  kW:  HAAT:  57  Ft 

BPED-800100AG  (New),  Byesville.  Ohia 
Buckeye  Broadcastii^  Inc.,  Req:  91.7  MHz; 
Channel  No.  219B,  ERR  384  kW;  HAAT: 
400  Ft 

BPED-800510AR  (New).  Comwaa 
Connecticut  CT.  Ednc. 
Telecommunications  Corp.,  Req:  90.9  MHz; 
Channel  No.  21SB,  ERR  4  kW;  HAAT:  732 
Ft 

BPED-801017AG  (New).  Watertown,  New 
York,  St  Lawrence  Valley  Ed  TV  Council 
Inc.,  Req:  90.9  MHz;  Channel  No.  215C 
ERR  4  kW;  HAAT:  IISO  Ft 
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(Raport  Na  126S] 

Petitions  for  Reconsideration  Of 
Actions  in  Ruiemaldng  Proceedfcigs 

January  27, 1961 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
ruiemaldng  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  16  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject-  Revision  of  the  processing 
polices  for  waivers  of  the  telephone 
company-cable  television  "cross 
ownership  rules".  Sections  63.54  and 
64.601  of  the  Commission's  Rules  and 
Regulations.  (CC  Docket  No  78-219) 

Filed  by:  David  Cosson  and  Amy  S. 
Gross,  Attorneys  for  National  Telephone 
Cooperative  Association  on  1-16-81.  G. 
Daniel  McCarthy,  Attorney  for  Verona 
Cable  Co.,  Ina  ML  Vernon  Telephone 
Co.,  on  1-16-81.  Arthur  Blooston  and 
David  L  Nace,  Attorneys  for  The  Delta 
County  Co-operative  Telephone 
Company,  Franklin  Telephone 
Company,  Missouri  Telephone 
Company,  Orwell  Telephone  Company, 
Platteville  Telephone  Company  and 
Public  Service  Telephone  Company  on 
1-16-81. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  designate 
frequencies  in  the  806-621  and  851-866 
MHz  bands  for  slow  growth,  land 
mobile  radio  systems  of  utilities  and 
pubUc  safety  agencies.  (PR  Docket  No. 
79-191,  RM-3380) 


Filed  by:  Wanen  Oiigoy.  nestdent 
and  Charles  M.  Meehao.  Attorney  for 
Utilities  Telecommunications  Council  on 
1-0-81.  Mark  E.  CnMby,  President  and 
Managing  Director  and  Wayne  V.  Bladi, 
Attorney  for  Special  Industrial  Radio 
Service  Aasodation.  Inc.  on  1-0-81. 
Wayne  V.  Blade  and  C  Douglas  famtt 
Attorneys  for  Central  Committee  on 
Telecommunications  of  tlie  American 
I>etroleum  Institute  dn  l-0-«l. 

Subject  Regulatory  polide* 
concerning  resale  and  shared  use  of 
common  carrier  domestic  public 
switched  networlc  senrioea.  (CC  Docket 
No.  80-54.  RM-3453) 

Filed  by:  Arthur  Scheinar,  Midiael  R 
Rosenbloom  and  Dennis  Lana, 
Attorneys  for  Aerospace  Industries 
Association  of  America.  Inc.  on  1-10^. 
Federal  Communications  r«mi»t^ftifn 
WimmnJ.'Mcaika, 
Secretary. 
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FEDERAL  MARITIME  COMMISSION 

[Agraamant  Noa.  T-3S44  and  T-li44-A| 

Port  of  Vsncouver,  Wastrfngton/lMlsd 
Grain  Corporation  of  Oregon; 
.  Avallal>llity  of  Flndbig  of  no  StgnMICMit 
Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  relative  to 
the  referenced  proceeding  do  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

This  Finding  of  no  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspecitoo 
on  request  fi-om  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  telephone  (202)  523^725. 
Frands  C  Huiney, 
Secretary. 
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DEPARTMENT  or  HEALTH  AND 
HUMAN  SERVICCt 


Alcohol,  Drug 
HMlth 


AbiM»and 


Admlnittn  Ion; 


In  accordance 
the  Federal 
US.C.  ^ipendix  I 
made  of  the 
body  acheduled  to 
month  of  February 


w  thi 


section  10(aX2)  of 
Advisory  Committee  Act  (5 

announcement  is 
foilowlng  National  advisory 
assemble  during  the 
1981. 


Nadooal 
OtbarAkahot-lUktid 

laji. 


and  Pebniary  2Sftao 
Hubert  H.  Humphr^ 

200  Indepandenca 
Waihington.  DC  20201. 
Hoban  or  Mr.  Benedict 
Lane;  Room  17A-00; 
20667:  (301)  443-4aoa 

is  reaponsibie  for 
lenaive,  two-year  study 
si^mitting  its  findings  to 
I.  The  Commiasion 
svaluate  present  policies 
alcoholism  and 
probibms,  and  recommend 
Kjlicies  in  relation  to 
and  to  alcoholism 
:,  research,  and  human 


ConuiissionI 
ompr  !h( 


li  wi 


February  MAQM 

ajo.— OPEN, 

Building:  Room  80( ; 

Avenue.  S.  W., 
Contact:  Mr.  Frank 

Latteri:  SflOO  Fishe^ 

Rockville.  Marylai^ 

PuipoMiThe 
undertaking  a  coi 
on  alcoholism  and 
the  President  and 
will  survey  past  and 
and  efforts  to  counte 
alcohol-related 
future  activities  and 
alcoholism  and  the 
prevention,  treatmen 
resources. 

Agenda:  The  entin 
the  public.  The  ~ 
and  determine  the 
which  It  will  undertajie 
advice,  and  cooduct 

Attendance  by 
space  available.  Mr. 
furnish,  upon  requesi 
meeting  and  a  roster 
members.  This 
from  the  National  C 
and  Other  Alcohol-1 
Fishers  Lane:  Room 
Maryland  20667:  (301 

Dated-  January  29, 
Frank  T.  Hoban, 
Director  ofAdminist  ation.  National 
Commission  on  AJco  holism  and  Other 
Alcohol-Related  Proi  lems. 

(Fit  Doc  St-401S  FIM  >-3-^  1;  S:46  iml 
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pr  >gram  i 


Notice  is  hereby  g: 
to  section  13  of  Pu  > 
Annual  Report  for  the 
Services  Administ  -ation 
Advisory  Commit^e 
the  Library  of 


MMltM 
Mooting 


n  Ajoooousoi  i 
PnUaass 


meeting  will  be  open  to 
Comiilssion  nvill  delineate 
areas  aroond 
studies,  seek  expert 
learings. 
the  public  will  be  bmlted  to 
'rank  T.  Hoban  will 
summaries  of  the 
3f  the  Commission 
infori  lation  can  be  obtained 
Ic  nmission  on  Alcoholism 
R  ilated  Problems:  5600 
1 7A-09:  RodcviUe, 
443-3806. 

Hoei. 


Hoalth  Sorviceo  A^mlntetraUon 

Filing  of  Annual  Rjsports  of  Federal 
Advisory  ConMnKfees 


jven  that  pursuant 
.  L  92-463.  the 
following  Health 

Federal 
has  been  filed  with 


Con  ^ress. 

Interagency  Comn  ittee  on  Emergency 
Medical  Services 

Copies  are  avail  able  to  the  public  for 
inspection  at  the  L  ibrary  of  Congress, 
Newspaper  and  C  urent  Periodical 
Reading  Room,  Ro  Dm  1026,  Thomas 


Jeffersoo  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washingtoa, 
D.C.,  or  weekdays  between  9M  a  jn. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Sendees, 
Department  Library,  North  Building, 
Room  1436, 330  Independence  Avenue, 
SW:;  Washington.  D.C  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Henry  Theis,  Office  of  Emergency 
K4edical  Services,  Bureau  of  Community 
Health  Services,  Room  7-15,  Parklawn 
Building,  5600  Fishers  Lane,  RockvUle, 
Maryland  20857,  Telephone  (303)  443- 
219a 

bated  January  28, 1981. 
William  H.  Aspdan.  Jr.. 
Associate  Administrator  for  ManagemenL 

[FR  Doe.  Sl-4ns  F1M  S-S-at:  a946  ■»! 
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Advlaory  Commltteo;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1981: 

Name:  EMS  Communications  Work  Group  of 

the  bteragency  Committee  on  Emergency 

Medical  Services 
Date  and  Time:  March  10, 1981,  9:00  ajn. 
Place:  Room  5332,  Department  of 

Tranaportation,  NASSIS  Building,  400 

Seventh  Street  S.W.,  Washington,  D.C 

200Z4.  Open  for  entire  meeting 

Purpose:  The  Work  Group  will  advise  and 
make  recommendations  to  the  Interagency 
Committee  on  Emergency  Medical  Services 
on  all  the  technical  aspects  of  planning, 
developing  and  operating  ENS 
communications  systems. 

Agenda:  (1)  Determine  what  definitions 
should  be  adopted  to  describe  standards  and 
guidelines  for  the  purpose  of  EMS 
conununicationa,  and  how  to  discern  between 
a  proposed  guideline  and  a  proposed 
standard  (2)  Continue  to  review  issues  and 
develop  proposed  standards  relating  to  EMS 
commimicattons;  (3)  Review  alternatives  and 
proposed  recommendations  for 
communications  related  to  air  ambulance 
issues:  and  (4)  Review  of  VHF  Bio-Medical 
Telemetry  Rulemaking  proposal  by  FCC 
•        •        •        •        * 

Name:  EMS  Training  Work  Group  of  the 
Interagency  Committee  on  Emergency 
Medical  Services 
Date  and  Time:  March  la  1981,  IKX)  p.m. 
Place:  Conference  Room  N,  Parklawn 
Building,  5800  Fishers  Lane,  Rockville, 
Maryland  20857.  Open  for  entire  meeting 
Purpose:  The  Work  Croup  will  review  the 
EMS  training  needs  for  physicians,  nurses, 
EMTs,  and  communications  personnel.  This 
includes  review,  evaluation  and  development 
of  curriculum.  The  Work  Group  will  be 
responsible  for  maldng  recommendatioRS  on 
certification,  recertification  and  revocatiaa 
processes.  It  also  evaluates  staffing 


reqniienents.  The  Work  Graup  will  leport  Its 
reoomowndatiaiis  end  findings  to  the 
Interagency  CoauBittee  OB  Eaieisency 
Medical  Services. 

Agenda:  (1)  Detannine  what  deflnitioas 
shodd  be  adopted  to  describe  EMS 
Standards  and  Giiidelinas  for  the  purpose  at 
EMS  training  and  how  to  discern  between  a 
proposed  guideline  and  a  proposed  standard: 
(2)  ContiBne  to  revi«v  iasMS  and  develop 
proposed  standards  reladoi  to  EMS  taining; 
and  (S)  Review  alternatives  and  proposed 
reGOBUHndations  for  training  related  to  air 
ambulance  issues. 


Name:  farientgency  Committee  on  Qnergency 

Msuicai  Seances 
Date  and  Thne:  March  11, 1981, 9:00  a.m. 
Place:  Conference  Room  F,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville. 

Maryiend  20667.  Open  for  entire  meeting 

Purpose:  The  Committee  coordinates  and 
provides  for  the  communication  and 
exchange  of  information  among  all  Federal 
programs  and  activities  relating  to  emergency 
medical  services,  and  carries  out  its 
responsibilities  under  section  1206(c). 

The  Committee  will  develop  and  publish: 
(1)  A  coordinated  comprriiensive  Federal 
emergency  medical  services  fimding  and 
resource-sharing  jrian.  designed  to  promote 
the  coordination  between,  and  enhance  the 
effectiveness  of  Federal.  State,  and  local 
funding  and  operation  of  programs  and 
agencies  relating  to  eaiergency  oiiedical 
services  and  related  activities  (including 
communication  and  transportation  systems  of 
public  safety  agendes);  (2)  A  description  of 
sources  of  Federal  support  for  die  purchase  of 
vehicles  and  communications  equipment  and 
for  training  activities  related  to  emergency 
medical  services;  (3)  Recommended  imiform 
standards  of  quality,  health,  and  safety  with 
respect  to  all  equipment  (including 
communications  and  transportatiaa 
equipment)  and  training  related  to  emergency 
medical  snvices. 

Agenda:  (1)  Discussion  of  the  EMS  program 
reorganixation  within  the  Bureau  of 
Community  Health  Services,  HSA:  (2)  Review 
of  current  status  of  grants  for  regional  EMS 
systems  and  report  on  Fiscal  Year  1961  and 
1982  budgets:  (3)  Regional  Trauma  Centen, 
Care  Rehabibtation  and  Costs:  (4)  Report  on 
trauma  data  hue;  (5)  Review  of  die  Regional 
Emergency  Management  Information  System; 
(6)  Reports  from  tiw  LAC  Woric  Group 
Chairpersons;  (7)  Discussion  of  proposed 
standards;  and  (8)  Discussion  of  Air 
Ambulance  issues.' 

The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend 
obtain  the  roeter  of  members,  minutes  of 
meeting,  or  other  relevant  information  should 
write  to  or  contact  Mr.  HENRY  THEIS,  Office 
of  Emergency  Medical  Services,  Bureau  of 
Community  Health  Services,  Health  Services 
Administration.  Room  9A-18,  5600  Fishen 
Lane,  Rockville,  Maryland  20657,  Telephone 
(301)  443-S2Sa  Public  seating  is  limited  to 
thirty-five  (35).  Persons  wishing  to  attoid 
shoidd  notify  the  Office  of  Emergency 
Medical  Services  prior  to  the  meeting  in  otder 
to  assure  seating. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  January  28. 1961. 
WiUUm  H.  Aqiden.  |r., 

Associate  Administrator  for  Management. 

\n.  Doc  m-m4  PIM  Z-»-B1:  a-45  ami 
MLUNO  COM  4t1»-M-« 

PubUc  Health  Service 

Health  Recourcee  Administration 

Application  Announcement  for  Allied 
Health  Pr^ect  Grants 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  competing  applications 
for  renewal  of  Allied  Health  Project 
Grants  for  Purpose  I  only  will  be 
accepted  under  the  authority  of  Section 
796  of  the  Pulic  Health  Service  Act.  as 
amended.  Application  materials  are 
expected  to  be  available  on  February  2. 
1981. 

Section  790  auttiorizes  tiie  Secretary  to 
award  grants  to: 

(a)  States,  political  •ul)diviaioiu  of  SUtes. 
or  regional  and  otlier  public  bodies 
representing  States. 

(b)  Junior  coliegea,  colleges,  or  universities 
located  in  a  State,  or  State  higher  educational 
systems, 

(c)  I^iblic  or  nonprofit  private  entities 
located  in  a  State,  wliich  provide  health 
servicei  and  have  an  affiliation  with  a  junior 
college,  college,  or  university,  and 

(dj  Other  public  or  nonprofit  entities 
capable,  as  determined  by  the  Secretary  of 
carrying  out  projects  under  this  authority. 

Grants  awarded  under  Purpose  I 
assist  eligible  entities  in  meeting  the 
cost  of4)Ianning,  developing, 
demonstrating,  operating,  and 
evaluating  projects  relating  to  the 
establishment  of  regional  or  State 
systems  for  the  coordination  and 
management  of  educational  and  training 
at  various  levels  for  allied  health 
personnel  and  nurses  within  and  among 
educational  institutions  and  their 
clinical  affiliates  for  the  purpose  of 
assuring  that  the  needs  of  such  region  or 
State  for  allied  health  personnel  and 
nurses  are  substantially  met. 

Questions  regarding  grants  policy 
should  be  directed  to:  Grants 
Management  Officer,  (D-12)  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East  West  Highway, 
Hyattsville,  Maryland  20782,  Telephone 
(301)  436-7360. 

Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to:  Mr.  Charles 
Munn,  Education  Development  Branch. 
Division  of  Associated  Health 
Professions.  Health  Resources 
Administration,  Center  Building.  Room 
5-27,  3700  East  West  Highway. 
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Hyattsville.  Maryland  20782.  Telephone 
(301)  436-6800. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Professions,  at  the 
address  above  no  later  than  February 
27, 1961.  It  is  estimated  that  $300XX)0 
would  be  available  for  competing 
renewal  awards  in  fiscal  year  1981 
under  Continuing  Resolution  (PL  96- 
536).  A  proposal  to  rescind  $5.7  million 
for  Allied  Health  programs  was 
submitted  to  the  Congress  on  January 
15, 1981  and  awards  will  be  subject  to 
the  availability  of  these  funds. 

This  program  is  listed  at  13.968  in  the 
Catolog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  imder  the  procedures  in 
the  OfRce  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  January  3a  1981. 
Robert  Graham,  M.D.. 

Acting  Administrator. 

|FR  Due.  n-wn  FiM  ^-»-Sl:  S:4$  «ni| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildUfe  Service 

Rsh  and  Wildlife  Service  Mitigation 
Policy;  Notice  of  Final  Policy; 
Corrections 

In  FR  81-1895  starting  on  page  7644  in 
the  issue  for  Friday,  January  23. 1981. 
make  the  following  corrections  and 
editorial  clarifications: 

(1)  Page  7645,  second  column,  line  4: 
the  word  "recommendations"  was 
incorrectly  typeset  as 
"recommendation." 

(2)  Page  7645,  second  column,  third 
full  paragraph,  line  21:  the  word 
"mitigate"  was  incorrectly  typeset  as 
"mitigation." 

(3)  Page  7647.  first  column,  second  full 
paragraph,  line  4:  the  word  "of  was 
incorrectly  typeset  as  "or." 

(4)  Page  7647.  third  column,  fifth  full 
paragraph,  line  3:  the  word  "in"  was 
incorrectly  typeset  as  "and." 

(5)  Page  7648,  first  column,  third  full 
paragraph,  line  4:  the  word  "they"  was 
incorrectly  typeset  as  ''there." 

(6)  Page  7648,  first  column,  under  "L 
Purpose,"  line  2  of  the  "Response":  the 
word  "losses"  was  incorrectly  typeset 
as  "loses." 

(7)  Page  7648,  first  column, -under  "U. 
Authority":  as  a  point  of  editorial 
clarification,  the  statement  "No 
comments"  should  be  expanded  to  read 
"No  significant  comments."  This  is 


consistent  with  the  introduction  to  the 
"Response  to  Comments"  section  on 
page  7646  and  this  avoids  giving  readers 
a  false  impression  that  no  commentort 
remarked  on  this  general  subject,  either 
directly  or  indirectly.  The  correct 
impression  should  be  that  no  significant 
comments  were  received  on  the  specific 
contents  of  this  section  of  the  proposed 
policy. 

(8)  Page  7649.  first  column,  second  fiiU 
paragraph,  line  6:  the  woid  "field"  was 
incorrectly  typeset  as  "filed." 

(9)  Page  7649.  second  column,  fifth  full 
paragraph,  line  10:  due  to  a  typesetting 
error,  the  word  "because"  was  omitted 
following  "development." 

(10)  Page  7650.  second  columa  fifth 
full  paragraph,  line  8:  owing  to  an 
editorial  oversight,  the  word  "been"  was 
omitted  following  "has." 

(11)  Page  76Sa  third  column,  fifth  full 
paragraph,  line  8:  the  word  "«vish"  was 

,   incorrectly  typeset  as  "ivith." 

(12)  Page  7651.  first  column,  third  fiiU 
paragraph,  line  10:  the  word  "locale" 
was  incorrectly  typeset  as  "local." 

(13)  Page  7651.  third  column,  tint  full 
paragraph,  line  7:  in  order  to  maintain 
precise  and  consistent  usage  of  special 
terms  introduced  within  the  policy 
statement  the  word  "Category"  should 
follow  "Resource." 

(14)  Page  7654.  second  column,  under 
"Appendix  A":  as  a  point  of  editorial 
clarification,  the  statement  "No 
comments"  should  be  expanded  to  read 
"No  significant  comments."  The 
rationale  for  this  change  is  as  given  in 
(7)  above. 

(15)  Page  7657.  first  column,  line  7:  the 
word  "resource"  was  incorrectly  typeset 
as  "resources." 

(16)  Page  7657.  second  column,  line  4: 
in  order  to  exactly  quote  the  Service 
mission  as  stated  in  the  Service 
Management  Plan,  the  word  "habitat" 
should  be  changed  to  "habitats." 

(17)  Page  7658,  first  column,  under 
"RESOURCE  CATEGORY  3."  after  the 
heading  "c.  Guideline":  the  explanatory 
paragraph  following  the  heading 
imderwent  significant  phrase 
transpositions  during  typesetting. 

This  had  the  effect  of  seriously 
impairing  paragraph  meaning  and 
understandability.  This  section  of  the 
material  should  iiave  appeared  as 
follows: 
•        •        *        •        4 

c.  Guideline 

The  Service  will  recommend  ways  to 
avoid  or  minimize  losses.  If  losses  are 
likely  to  occur,  then  the  Service  will 
recommend  ways  to  immediately  rectify 
them  or  reduce  or  eliminate  them  over 
time.  If  losses  remain  likely  to  occur, 
then  the  Service  will  recommend  that 


thoM  loues  be  coi 
repacsment  of 
total  loss  of  habit4t 
eliminated. 
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npensated  by 
haqitat  value  so  that  the 
value  will  be 


(18)  Page  7658,  t  econd  column,  line  7 
under  the  heading  "c.  Guideline":  As  a 
point  of  editorial  c  arification,  the  word 
"not"  should  be  d(  leted.  Its  presence  is 
superfluous  and  m  ay  contribute  to 
sentence  misinter]  retation.  Its 
elimination  allow)  the  sentence  to  more 
clearly  and  direct:  /  state  that 
recommending  coi  fipensation  for 
unavoidable  Reso  tree  Category  4  losses 
is  optional. 

(19)  Page  7658.  t  lird  column,  under  "2. 
Resource  Categor  Determinations":  the 
material  included  n  the  Note  ending 
paragraph  "c"  wai  incorrectly  typeset  in 
boldface.  This  ma  r  have  created  an 
erroneous  impress  ion  that  the  material 
in  the  note  should  be  given  extra 
emphasis.  This  is  ncorrect.  This  note 
should  have  been  let  in  7  point  standard 
type. 

(20]  Page  7661, 1  rst  column,  under 
"exothermal  Stea  v  Act  of  1970":  the 
word  "as"  was  in(  orrectly  typeset  to 
follow  the  quotati  )n  marks  rather  than 
precede  them. 

(21)  Page  7661, 1  lird  coliunn,  line  4 
under  the  heading  "President's  Water 
Policy  Message":  n  order  to  maintain 
precise  and  consii  tent  usage  of  the  term 
"mitigation"  as  se  t  forth  in  the  policy 
statement,  the  wo  -ds  "to  prevent  or" 
should  be  deleted  &om  the  sentence. 
Since  mitigation  ii  icludes  the  taking  of 
preventive  measu  'es,  these  words  are 
redundant. 

(22)  Page  7663,  i  econd  column,  line  2: 
as  a  point  of  editc  rial  clarification,  the 
word  "such"  shoiad  be  inserted  after 
"where." 

(23)  In  addition,  there  were  at  least  28 
;  I  irrors  throughout  this 

reader  may  notice. 
The  items  mentioi  led  above  were  the 
most  significant  ii  i  terms  of  maintaining 
document  unders  andability. 
John  Christian, 

Leader,  Policy  Croih — Envimnmenl,  U.S. 
Fish  and  Wildlife  Si  rvice. 
January  29, 1961. 

(FK  Doc.  S1-3S39  nied  2-^:  Ik4i  am| 
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other  typesetting 
document  that  thi 


Geological  Survc  y 


Outer  Continental 
Gas  Infonnation 
of  Gulf  of  MexM 


Shelf  (OCS)  Oil  and 
'rogram;  Availability 
Summary  Report 


accordance  with  Section  28  of  the  OCS 
Lands  Act  Amendments  of  1978  and  30 
CFR  Part  252.4.  The  report  focuses  on 
the  Gulf  of  Mexico  and  provides 
summary  information  to  States 
regarding  current  oil  and  gas  resource 
estimates,  reserves,  and  production 
levels;  the  magnitude  and  timing  of  OCS 
exploration,  development,  and 
production;  strategies  for  transporting 
oil  and  gas;  and  the  location  and  nature 
of  onshore  facilities.  Other  Summary 
Reports  are  planned  or  being  written  for 
the  North  Atlantic  and  the  Beaufort  Sea. 

IFFCCnvi  DATE  January  23, 1981. 

ADORSSSES:  Copies  of  the  report  may  be 
obtained  upon  request  from  the  Office  of 
OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston, 
Virginia  22092. 

FOR  FURTHOI  mFOftMATION  CONTACT: 
Louis  G.  Hecht  Jr.,  Acting  Chief.  Office 
of  OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston, 
Virginia  22092,  (703)  8eO-716a 
Robert  R.  Rioux. 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation  Conservation  Division. 

(FR  Doc  n-MSS  Filed  2-S-«L  MS  am) 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outet  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  developmemt  and  production 


summary:  The  fi:  th  in  a  series  of  reports 
that  provide  affet  ted  States  with  current 
planning  informa  ion  on  OCS  oil  and  gas 
activities  has  be^  published  in 


plan. 


SUMMARY:  Notice  is  hereby  given  that 
Mesa  Petroleum  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3589,  Block  18,  South  Pelto  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  ExL  226 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 


procedures  under  which  the  U,S. 
Geological  Survey  makes  infonnation 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  PR  53665).  Those  practices  and 
procedures  are  set  out  in  a  revised 
I  260.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 
Dated  Jaunary  20, 1981. 

E.  A.  Marsh. 

Staff  Assistant  for  (^rations. 

int  Doc.  n-«n  PIM  >-*-tb  MB  aal 
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ON  and  Gas  and  Sulphur  Operations  m 
the  Outer  Continental  8heN 

aocncy:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company,  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3390.  Block  25.  Vermilion 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  Uie  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.& 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  TiUe  30  of  Uie  Code  of 
Federal  Regulations. 


Dated:  |aniiaiy  20. 1961. 
E.A.Manh. 

Staff  A$$ittant  for  Opentiont. 
(PR  Dae  n-4an  niad  l-A-tt  Ml  ■■! 
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OW  and  Qae  and  Sulphur  OperaBone  In 
the  Outar  Continental  Shelf 

aocncy:  U.S.  Geological  ■urvey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

■UMMARy:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4101,  Block 
240.  Bast  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHCII  INFOmiATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext  228 

SUPPLEMENTARY  INFORMATKM:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  or  the  Code  of 
Federal  Regulations. 

Dated:  January  28. 1981. 
E.A.Manh. 
Staff  Assistant  for  Operations. 

|FR  Doc  n-WB2  Piled  2-3-81;  8:45  amj 
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OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUHNNARv:  Notice  is  hereby  given  that 
Cities  Service  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3011,  Block  A- 
18.  Mustang  Island  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  avaifable  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  l%one  (504) 
837-472a  ExL  228. 

SUPPLEMENTARY  INFORMATION:  Reviaed 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  26. 1981. 
E.A.Manh. 
Staff  Assistant  for  Operations. 

(FR.  Doc  n-4aB3  riled  Z~I-61;  a^  ami 
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Bureau  of  Land  Management 

ISertal  No.  1-15358] 

Idaho;  Proposed  Withdrawal 
Continuation 

January  28. 1981. 

The  Bureau  of  Land  Management  has 
filed  a  statement  of  justification  for 
continuation  of  an  existing  Public  Water 
Reserve  Withdrawal.  The  Bureau 
desires  to  continue  the  withdrawal  in  its 
entirety  for  a  period  of  20  years.  The 
continuation  would  be  made  pursuant  to 
the  authority  contained  in  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
StaL  2454;  43  U.S.C.  1714).  The  foUowing 
described  land  is  includeid  in  the 
'proposed  continuation: 


Boisa  Maridiaii.  Idaho 

(I-I5358)  Public  Water  Retem  107,  BLM 
Order  of  Interpretation 

T.  8  N..  R.  28  E.. 

Sec.8.EHSEy4. 
Sec.  23,  NEVt. 

Hie  area  described  aggregates  240  aaes  In 
Butte  County.  Idaho. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metalliferous  minerals 
under  the  mining  laws.  It  is  otherwise 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  die 
lands  is  proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  Uie 
undersigned  officer  widiin  30  days  of  Uie 
date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  Uiat  a 
public  hearing  wUl  be  held,  a  notice  tvill 
be  published  in  the  Federal  Ra^Utor 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undenigned  officer  within  30  days  of  die 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  die  wididrawal 
Justification  to  insure  that  continuation 
would  be  consistent  widi  the  statutory 
objectives  of  die  programs  for  which  die 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  an  agreement  is  readied  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  die  Interior,  the  President  and 
Congress,  who  «vill  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
wididrawal  will  be  published  in  die 
Federal  Register.  The  existing 
withdrawal  wiU  continue  unti}  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  wididrawal  continuation 
should  be  addressed  to  the  Chiet 
Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 


10860 


Federal  Building.  Box  042. 
Stiiet,  Botse.  Idaho  83724. 


Management, 

550  West  Fort 

ViMMi  8.  Strobel. 

Chitf,  Branch  ofLS-kl  Operations. 
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Public  Lands  In 
CaNfomla;  Sal*  I 


lings  County, 
C  A  9070 


The  following 
been  identified  at 
by  sale  under  the 
and  Management 
2743,  43  U.S-C. 
fair  market  value 


qescribed  lands  have 
suitable  for  disposal 
Federal  Land  Policy 
Act  of  1976.  90  Stat. 

at  no  less  than  the 
shown: 


17 ,3, 


Legal  Description: 
T.  23  S..  R.  20  E., 
California. 

Acreage;  d4.07. 

Value:  $19,000. 


I  ats  2,  3  and  5  in  Sec.  34, 
I  lounl  Diablo  Meridian, 


be 


su  es 


jrei 


tie 


rri{  ation  i 


o 


811 


tie 


the 


.  94)) 


The  lands  are 
noncompetitively 
Company,  owner 
lands  on  three 
The  sale  tract  is 
under  permit  by 
Company  for  ii 
control  purposes, 
and  uneconomic 
Bureau  and  not 
by  another  Federal 
consistent  with 
for  the  area  and 
planning  and  zon 
public  interest  w(  uld 
offering  this  landjfor 

The  lands  will 
private  ownershi  \ 
reservations  to 
minerals,  and  (2) 
ditches  and  canals 
1890;  43  U.S.C 
to  the  following 
of-way  across 
purposes  as  granted 
Basin  Water 
Hacienda  Water 
number  S  1202 
U.S.C.  946-949). 

Detailed  inforr 
sale  is  available 
California  State 
Management,  E-^1 
Building.  2800 
Sacramento,  CA 

For  a  period  of 
publication,  in 
submit  comment) 
Interior,  LLM  320 
20240.  Any  adveipe 
evaluated  by  the 
vacate  or  modify 
issue  a  final 
absence  cf  any 


sa  d 


'  Stor  )gi 


(l\c\ 
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ing  sold 

to  the  Salyer  Land 
or  lessee  of  adjoining 
of  the  sale  tract, 
sently  being  used 
Salyer  Land 
and  weed 
The  land  is  difficult 

manage  by  the 
liable  for  management 
agency.  The  sale  is 
Bureau's  planning 
K^ith  the  local  county 
ng  regulations.  The 
be  served  by 
sale. 
>e  transferred  into 
with  the  following 
United  States:  (1)  all 
J  right-of-way  for 
(Act  of  August  30, 
;  and  will  be  subject 
party  right:  a  right- 
Lot  5  for  irrigation 
to  the  Tular  Lake 
;e  District  and  the 
District  by  permit 
of  March  3, 1891, 43 


t  lird  I 


ation  concerning  the 
or  review  at  the 
(p^ce.  Bureau  of  Land 
Federal  Office 
Cottage  Way, 
15828. 

45  days  from  date  of 
tei^sted  parties  may 
to  the  Secretary  of  the 
Washington,  D.C.. 

comments  will  be 
Secretary,  who  may 
this  realty  action,  and 
detehnination.  In  the 
aption  by  the  Secretary. 


this  realty  action  will  become  the  final 
determination  of  the  Department 
loan  B.  RiwmU. 

Chief.  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 
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Riverside  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579.  Title  IV,  Sec 
403,  that  a  public  meeting  of  the 
Riverside  District  Crazing  Advisory 
Board  will  be  held  Thursday,  February 
26, 1981. 

The  meeting  will  begin  at  10:00  ajn.  in 
the  Fairway  Room  of  the  Green  Tree 
Inn.  Victorville,  California  and  adjourn 
by  5:00  p.m. 

The  agenda  for  the  meeting  will 
include  (1)  discussing  the  California 
Desert  Plan  and  the  Eastern  San  Diego 
County  Environment  Impact  Statement/ 
Management  Framework  Plan  (2) 
implementation  of  these  plans,  including 
the  allotment  management  plan  program 
for  the  remainder  of  fiscal  year  1981  (3) 
rechartering  of  the  Riverside  District 
Grazing  Advisory  Board  into  one 
representing  the  new  California  Desert 
District. 

Comments  and  position  statements 
may  be  submitted  in  advance  to  the 
Chairman.  Karl  Weikel,  c/o  Bureau  of 
Land  Management,  1695  Spruce  Street, 
Riverside,  California  92507. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
California  Desert  District  and  will  be 
available  during  regular  business  hours 
for  public  inspection  within  30  days 
following  the  meeting. 
Gerald  E.  Hillier, 
District  Manager. 
|FR  Dor.  81-t058  Fil-ni  I  3-»\:  ft45  ami 
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Water  and  Power  Resources  Service 

Regional  Director,  Upper  Colorado 
Region;  Intent  To  Enter  Into  Interim 
Contracts 

The  Regional  Director  of  the  Upper 
Colorado  Region,  Water  and  Power 
Resources  Service  (Service),  Department 
of  the  Interior,  may  enter  into  interim 
water  service  contracts  with  individuals, 
corporations,  districts,  or  municipalities 
for  irrigation  and  municipal  and 
industrial  (M&I)  water  when  such  water 
is  surplus  to  project  needs.  Contracts  of 
this  type  can  be  entered  into  upon  short 
notice  to  meet  emergency  or  temporary 
demands.  However,  such  contracts  may 
not  exceed  1  vear  in  duration  and  are 


limited  to  not  more  than  ZfXJO  acre-feel 
per  irrigation  contract  or  500  acre-feel 
per  M&I  contract,  unless  additional 
approval  is  received  from  the 
Commissioner  of  Water  and  Power 
Resources  or  the  Department  of  tlie 
Interior.  All  interim  contracts  will 
specify  quantities,  rates,  and  other  terms 
and  conditions  in  compliance  with 
Reclamation  law  and  Service  policy. 

For  the  water  year  1981.  it  appears 
that  water  surplus  to  project  needs  will 
be  available  for  sale  from  the  mainstem 
reservoirs  of  the  Colorado  River  Storage 
Project  Also,  other  Service  projects 
administered  by  the  Upper  Colorado 
Region  with  regulated  reservoir  storage 
may  have  minor  quantities  of  surplus 
water  available  to  meet  temporary 
demands.  All  releases  will  be  subject  to 
State  laws  for  beneBcial  use  and 
appropriation  rights. 

Those  interested  in  a  temporary 
supply  of  water  from  a  Service  project 
can  apply  in  writing  to  the  Regional 
Director,  Water  and  Power  Resources 
Service,  Upper  Colorado  Region,  P.O. 
Box  11568,  Salt  Lake  City,  Utah  84147. 

Parties  interested  in  receiving 
information  about  the  Service's  interim 
water  marketing  program  may  contact 
Ms.  Rose  Mary  Williams  at  the  above 
address  or  telephone  (801)  524-5457. 
Unless  significant  public  interest  is 
generated,  announcement  of  availability 
of  negotiated  draft  contracts  will  be 
limited  only  to  interested  parties.  All 
written  correspondence  concerning  any 
specific  contract  proposal  will  be  made 
available  upon  receipt  of  written 
requests  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat  383),  as 
amended. 

Dated:  January  27, 1981. 
CUfford  L  Banett 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[FK  Doc  n-371S  Filed  2-2-«l:  •?«»  aai| 
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Relial>ilitation  and  Betterment 
Program  Loan  Contract  Negotiations 
Huntley  Project,  Mont;  Intent  To 
Negotiate 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  intends  to  begin 
negotiations  with  the  Huntley  Project 
Irrigation  District,  Ballantine.  Montana, 
for  repayment  of  a  loan  covering  the 
cost  of  a  rehabilitation  and  betterment 
program  to  be  performed  on  the  Huntley 
Project  Montana. 
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The  carriage  and  diatribuUon  •ystenu 
of  the  Huntl^  Project  were  constructed 
between  1906  and  190B.  The  profect 
contains  numerous  obsolete  and 
deteriorating  fadiities.  This  situatioq 
has  resulted  in  excessive  water  losses, 
poor  service  to  water  users,  high 
drainage  requirements.  hi|^  operation 
and  maintenance  costs,  and  other 
undesirable  conditions. 

The  proposed  program  would  include 
the  lining  and  piping  of  laterals,  lining 
the  main  canal  replacing  various  project 
structures,  improving  the  drainage 
system,  and  replacement  of  wildlife 
habitat  The  United  States  would  loan 
the  district  up  to  $7,800,000  to  perform 
the  work,  and  the  district  would  repay 
the  entire  expenditure. 

The  repayment  contract  with  the 
Huntley  Project  Irrigation  District  would 
be  negotiated  pursuant  to  the  Act  of 
October  7, 1940  (63  Stat  724),  as 
amended,  and  the  Act  of  June  17. 1902 
(32  Stat  368).  as  amended  and 
supplemented.  The  terms  and  conditions 
of  the  proposed  contract  are  ultimately 
dependent  upon  the  Commissioner  of 
Water  and  Power's  approval  of  the  basis 
for  the  loan,  the  Secretary  of  the 
Interior's  approval  of  the  form  of  the 
proposed  contract  and  a  mmrimimi  go- 
day  congressional  review  period  of  the 
terms  of  repayment 

The  pubUc  may  observe  any  contract 
negotiation  sessions.  Advance  notice  of 
such  sessions,  if  any.  will  be  furnished 
on  request  Requests  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  requesting  party  is  interested.  All 
written  correspondence  concerning  the 
proposed  contract  will  be  made 
available  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat  383, 5  U.S.C 
552),  as  amended.  Requests  should  be 
addressed  to  Regional  Director,  Water 
and  Power  Resources  Service,  Attention 
Code  UM-440.  P.O.  Box  2553,  Billings, 
Montana  59103. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  If  little  or  no  public  interest 
is  evidenced  in  the  negotiations 
pursuant  to  this  notice  and  local 
announcements,  the  availability  of  the 
proposed  form  of  contract  for  public 
review  and  comment  will  not  be 
formally  publicized.  A  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  public  and,  if 
necessary,  a  public  hearing  on  the 
proposed  form  of  contract  may  be  held. 
For  further  information  on  scheduled 
contract  negotiation  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  Gary  Anderson,  Agricultival 
Economist  Division  of  Water  and  Land. 


at  the  address  stated  above  or  by 
telephone  (406)  657-6424. 

Dated:  January  28. 1981. 
Aldoo  D.  NiebMi. 

Acting  AuiBtant  ChmaiJtslonerof  Water  and 
Power  Resources. 
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OfleM  UnK,  Nebraska:  PiMte  Hewing 
on  Draft  Supplement  No.  2  to  the  Fkid 
Environmental  Statement 

The  Water  and  Power  Resources 
Service  has  announced  a  second  public 
hearing  on  the  draft  Supplement  No.  2  to 
the  O'Neill  Unit  Final  EnvironmenUl 
Statement  will  be  held  in  Ainsworth. 
Nebraska,  on  February  19, 1981,  at  the 
City  Hall  Auditorium  at  10  a.nL 

"The  first  hearing  was  held  on  January 
21. 1981,  at  O'Neill,  Nebraska,  and 
althou^  some  62  individuals  attended, 
no  one  elected  to  present  a  statement 
The  second  public  hearing  is  being 
held  as  a  followup  to  the  first  hearing  to 
again  afford  the  public  an  opportunity  to 
comment  on  the  supplement 

The  final  environmental  statement 
(INT  FES  72-34)  and  first  supplement 
(INT  FES  78-11)  were  filed  in  1972  and 
1978,  respectively,  in  compliance  with 
the  National  Environmental  Policy  Act 
of  1989. 

The  draft  supplement  No.  2  analyzes 
the  geologic  stability,  an  agricultural 
research  alternative,  and  the  placement 
of  fill  material  associated  with  the 
authorized  O'Neill  Unit 

The  geologic  stability  and  agricultural 
researdi  alternative  analyses  are  in 
response  to  an  April  16. 1979.  court 
order  issued  by  the  United  States 
District  Court  of  Nebraska,  in  Civil 
Action  No.  75-L-«6.  The  Court  found  the 
two  issues  to  be  inadequately  addressed 
in  previous  environmental  statements. 

The  geologic  stability  analysis  (1) 
describes  subsurface  geologic  conditions 
at  the  site,  (2)  evaluates  risks  associated 
with  these  conditions,  and  (3)  evaluates 
how  these  risks  and/ or  conditions  can 
reasonably  be  dealt  with. 
The  research  alternative  consists  ok 

1.  Review  of  literature  to  determine 
presently  available  technology  to 
improve  livestock  and  crop  production 
with  and  without  irrigation. 

2.  Existing  use  and  extent  of 
agricultural  technology  in  five-county 
area  and  the  results  of  that  technology 
on  livestock,  crop  production,  and 
ground-water  consumption. 

3.  Hie  impact  on  livestock,  crop 
production,  and  ground-water 
consumption  within  five-county  area  by 


application  of  present  and  foreseeable 
future  technologies  in  place  of  die 
proposed  project 

4.  A  comparison  between  2  and  3. 

5.  A  comparison  of  3  to  the  probable 
impact  of  the  project  «vidiout  die 
research  alternative. 

The  draft  supplement  No.  2  also 
addresses  the  impacts  of  die  placement 
of  fill  materials  during  the  construction 
of  die  O'Neill  Unit  These  impacU  are 
contained  in  an  attached  section  404(b) 
Evaluation  Report  to  provide 
compliance  with  the  Federal  Water 
Pollution  Control  Act  as  amended.  By 
including  this  information  and 
submitting  die  final  environmental 
statement  and  the  supplements  thereto 
to  the  Congress  prior  to  an 
approprtation  of  funds  for  construction 
requiring  a  404  permit  die  Service  will 
quality  for  an  exemption  from  die  permit 
process  pursuant  to  section  404(r)  of  die 
Clean  Water  Act  (Public  Law  96-217). 

Hearing  witnesses  ivill  be  allowed  10 
minutes  to  present  their  oral  commenta. 
Speakers  will  not  be  allowed  to  trade  or 
consolidate  the  time  in  order  to  obtain  a 
longer  oral  presentation;  however,  the 
Hearing  Officer  may  allow  a  speaker  to 
provide  additional  oral  comments  after 
scheduled  speakers  have  been  heard. 

Individuals  and  oiganizations  wishing 
to  make  oral  statemente  should  write  or 
call  the  Project  Manager,  Central 
Nebraska  Projecta  Office,  Water  and 
Power  Resources  Service,  P.O.  Box  1807. 
Grand  Island.  Nebraska  68801, 
telephone  (306)  382-8660,  extention  266. 
or  Regional  Director.  Lower  Missouri 
Region.  Water  and  Power  Resources 
Service,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225, 
telephone  (303)  234-377B.  Requesto  for 
scheduled  presentations  %vill  be 
accepted  until  4  p  jn.  on  Febniary  17, 
1981.  Speaking  requeste  received 
subsequent  to  diat  ttme  will  be  handled 
on  a  first  come  first  serve  basis 
following  die  scheduled  presentattons. 
Written  commenta  from  those  unable  to 
attend  and  those  wishing  to  su|^lement 
their  oral  presentations  will  be  accepted 
for  the  record  untU  4  p.m.  on  Pebruaiy 
27, 1961.  Written  commenta  should  be 
addressed  to  the  Project  Manager  or  at 
the  addresses  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  January  2a,  18BL 
OiffatdLBMntt. 
Acting  Comminioner. 
(re  Doc  ii-«H  rSid  i-i-«ii  acu  a^ 
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RMtriction  R«nH  vais;  D«ci«ion-Notic« 

Decided:  January  29, 1981. 


pr  or 
ip  :cial  ] 


The  following 
applications,  filei 
lOea  are  governe 
1137  was  published 
Register  of 
86747. 

Persons  wishin 
an  application 
under  49  can  113' 
application  can 
applicant  upon 
applicant  of  $10.0 ) 

Amendments  ti 
removal  applicati  ii 

Some  of  the 
been  modified 
conform  to  the  s] 
applicable  to 

Findingi 

We  find,  preli 
applicant  has 
requested  removi  1 
broadening  of  uni  luly 
is  consistent  witt 

In  the  absence 
within  25  days  of 
decision-notice, 
authority  will  be 
applicant  Prior  ti 
under  the  newly 
compliance  must 
normal  statutory 
requirements  for 
carriers. 


rrstriction  removal 
after  December  28, 
by  40  CFR 1137.  Part 
in  the  Feiieral 
Deceniber  31. 198a  at  45  FR 


to  file  a  comment  to 
t  follow  the  riiles 
12.  A  copy  of  any 
obtained  from  any 
rebuest  and  payment  to 


the  restriction 
ns  are  not  allowed, 
applications  may  have 
to  publication  to 
provisions 
resthction  removal 


By  the  Conuniui  tn, 
Board,  Members  Sfjom, 
Shaffer. 
Agatha  L.  Mogeno^'icli, 

Secretary. 

MC 13900 
1981.  Applicant: 
INC..  228  Superic  r 
Representative: 
16th  St.,  N.W., 
Applicant  seeks 
from  its  regular 
lead  certificate 
16, 17. 18, 19,  21. 
authorizes  the 
commodities 
in  Sub-18  and  19 
moving  on  bills 
forwarders  as 
402(a](5]  of  the 
Act.  Applicant 
restrictions  whi(|i 
transportation  o 
bills  of  lading  of 
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D«cWoM  Vdume 


nimanly,  that  each 
deqionstrated  that  its 
of  restrictions  or 

narrow  authority 
49  U.S.C.  10g22(h). 
jf  comments  filed 
publication  of  this 
i  ppropriate  reformed 
ssued  to  each 
beginning  operations 
Bsued  authority, 
be  made  with  the 
and  regulatory 
wmmon  and  contract 


Restriction  Removal 
Alspaugh,  and 


(Subj-aiX),  filed  January  22, 
MIDWEST  HAULERS. 

St.,  Toledo.  OH  43604. 
1  rian  L  Troiano,  918 
Vyjashington.  DC  20006. 
,0  remove  restrictions 
it>ute  authority,  in  its 
Sub-ia  11, 12. 13, 15, 
ind  26,  which 
tri  insportation  of  general 
the  usual  exceptions 
which  are  at  the  time 
lading  of  freight 
defined  in  section 
Ipterstate  Commerce 

to  (1)  eliminate  the 
limits  service  to  the 
trafiic  moving  on  the 
or  tendered  by,  freight 


(wih 


(fl 


SI  ieks  I 


forwarders  in  its  lead  certificate  and  all 
above-numbered  subs. 

MC  30837  (Sub-SOlX).  filed  January  22. 
1981.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.,  4314  39th  Ave.. 
Kenosha.  WI 53142.  Representative:  Paul 
P.  Sullivan.  711  Washington  Building, 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate,  Sheet  21,  to  (1)  broaden  the 
commodity  description  (a)  from  boats  to 
"transportation  equipment,"  (b]  from 
switchboards  and  switcfagear. 
transformers,  and  electrical  equipment 
requiring  the  use  of  special  equipment  to 
"machinery."  (c)  from  carnival 
equipment  and  convention  displays  to 
"commodities  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,"  and  (d)  from  tanks  to  "metal 
products,  except  ordnance:"  and  (2)  in 
part  (d)  above,  change  the  territorial 
description  form  one-way  to  radial 
service  between  Chicago,  IL,  and,  parts 
of  nine  midwestem  States  witiiin  250 
miles  of  Chicago;  and.  and  in  part  (a), 
delete  the  territorial  phrase  "including 
the  DC"  to  authorize  between  points  in 
the  U.S. 

MC  48958  (Sub-216X).  filed  January  22, 
1981.  Applicant  ILLINOIS-CALIFORNIA 
EXPRESS.  INC  510  East  51st  Avenue. 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb.  P.O.  Box  9050,  Amarillo. 
TX  79189.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  168F 
certificate  to  serve  all  intermediate 
points  over  its  described  regular  routes 
(1)  between  Kansas  City.  MO,  and 
Oklahoma  City,  OK,  and  (2)  between 
Emporia  and  Wichita.  KS,  without  the 
restriction  "except  on  traffic  received 
from,  or  delivered  to  connecting  carriers, 
against  the  transportation  of  traffic 
"radially"  between  Chicago,  IL,  and 
Kansas  City.  MO,  and  their  respective 
commercial  zones,  and  points  in 
Wichita.  KS,  and  its  commercial  zone." 
MC  117344  (Sub-285X).  filed  January 
21, 1981.  Applicant:  THE  MAXWELL 
CO..  10300  Evandale  Drive.  Cincinnati. 
OH  45241.  Representative:  James  R. 
Stiverson,  1396  West  Fifth  Ave.. 
Columbus,  OH  43212.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-181 
certificate  by  (1)  broadening  the 
commodity  description  fix)m  spend  silica 
gel  catalyst,  in  bulk,  to  "commodities  in 
bulk";  and  (2)  eliminating  the  restriction 
against  service  (a)  at  Chicago,  DL, 
Baltimore,  MD  and  points  in  York 
County,  VA;  (b)  from  Chicago  Heights. 
IL,  and  points  in  NC.  SC.  PA.  NJ  and  NY; 
and  (c)  between  points  in  AR,  KS,  LA 
OK  and  TX. 

MC  119789  (Sub-727X).  filed  January 
26, 1981.  Applicant:  CARAVAN 


REFRIGERATED  CARGO.  INC  PX). 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-29a  361, 
367. 524F  and  685F  certificates  by 
replacing  its  one-way  authority  to 
transport  primarily  foodstuffs  with 
radial  authority:  (1)  between  poinU  in 
FL  and  points  in  11  western  States.  (2) 
between  points  in  ID,  OR  and  WA  and 
points  in  30  central  and  eastern  States, 
(3)  between  poinU  in  NY.  qiecified 
portions  of  NJ,  PA.  and  CT  and  poinU  in 
17  central  and  western  States.  (4) 
between  points  in  FL  and  points  in  16 
central  States,  and  (5)  between  Dallas. 
TX.  and  points  in  the  United  States. 

MC  133119  (Sub-187X).  filed  January 
22, 1981.  Applicant  HEYL  TRUCK 
LINES.  INC  P.O.  Box  206,  Akron.  OH 
51001.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103.  Sioux  Falls.  SD  57101. 
Applicant  seeks  to  remove  restriction  in 
its  Sub-175F  certificate  by  replacing  one- 
way authority  with  radial  authority 
between  points  in  the  United  States 
(except  AL  and  HI)  and  parts  of  entry  on 
the  International  Ek>undary  line  between 
the  United  States  and  Canada. 

MC  133591  (Sub-12QX).  filed  January 
26. 1981.  AppUcant  WAYNE  DANIEL 
TRUCK,  INC  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
-  Harry  Ross.  58  South  Main  Street 
Winchester.  KY  40391.  An>licant  seeks 
to  remove  restrictions  in  the  Sub-42F 
certificate  to  (a)  broaden  the  commodity 
description  from  (1)  electrical  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors,  and  pedestals;  (2)  parts, 
accessories,  and  attachments  for  the 
commodities  described  in  (1)  above;  and 
(3)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  described  in  (1)  and 
(2)  above  (except  commodities  in  bulk) 
to  "such  commodities  as  are 
manufactured,  dealt  in  or  used  by 
manufacturers  of  electrical  appliances 
and  equipment"  and  (b)  replace  the 
plantsite  restriction  at  Fort  Smith.  AR, 
with  county-wide  authority  of  Sebastian 
County,  AR. 

MC  133591  (Sub-122X).  filed  January 
28. 1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  St, 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-55F 
certificate  to  (1)  broaden  the  commodity 
description  from  frozen  foodstuffs  to 
"food  and  related  products",  (2)  replace 
the  facilities  restriction  of  a  named 
shipper  at  or  near  Santa  Fe  Springs.  CA, 
with  commercial  zone  authority  for  Los 
Angeles.  CA.  and  (3)  to  broaden  the  one- 
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way  authority  to  radial  authority 
between  the  origins  in  (2)  above  and 
poinU  in  TX.  OK.  KS.  MO.  AR.  and  LA. 
MC 133591  (Sub-124X),  filed  January 
28. 1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC,  P.O.  Box  303.  Mount 
Vernon,  MO  85712.  Representative: 
Harry  Ross.  Jr..  58  South  Main  St. 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-S2P 
certificate  to  (1)  broaden  the  conunodity 
description  from  foodstuffs  (except 
meats,  meat  by-products,  fat>zen  foods 
and  commodities  in  bulk),  to  "foods  and 
related  products",  (2)  remove  the 
plantsite  restriction  at  St.  Louis,  and,  (3) 
change  the  one-way  authority  to  radial 
service  between  points  in  the  SL  Louis, 
MO,  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE,  FL, 
GA,  m  MD,  MA,  NJ.  OH,  PA.  RL  NC, 
SC  VA.  and  DC. 

MC  138069  (Sub-llX),  filed  January  21. 
1981.  Applicant:  LUCIUS.  INC..  2512 
South  163rd  Street.  Omaha,  NE  68130. 
Representative:  Ariyn  L  Westergren, 
Suite  201, 9202  West  Dodge  Road, 
Omaha.  NE  68114.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2F 
and  7F  certificate  by  (1)  broadening  the 
commodity  description  fh)m  alcoholic 
beverages  and  non-alcoholic  beverage 
mixes  to  "food  and  related  products,"  (2) 
eliminating  the  except  in  bulk 
restrictions,  (3)  removing  restrictions 
limiting  service  to  transportation  of 
traffic  destined  to  the  named 
destinations,  (4)  expanding  the  territory 
in  Sub-No.  7F  from  SL  Louis,  MO, 
Cincinnati.  OH  and  points  in  IL,  IN.  KY, 
LA,  ML  TX  and  CA  to  the  county-wide 
authority  of  Pueblo  County.  CO  in  lieu  of 
the  city-wide  authority  of  Pueblo.  CO 
and  (5)  authorizing  radial  authority  in 
lieu  of  one-way  authority. 

MC  138627  (Sub-105X).  filed  January 
21. 1981.  Applicant:  SMTTHWAY 
MOTOR  XPRESS.  INC..  P.O.  Box  404. 
Fort  Dodge,  lA  50501.  Representative: 
Arlyn  L  Westergren,  Suite  201.  9202  W. 
Dodge  Rd..  Omaha,  NE  68114.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2  (1)  broaden  the  commodity 
description  from  gypsum  and  gypsum 
products,  and  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  thereof  (except  liquid 
commodities  in  bulk),  to  "building 
materials",  (2)  replace  the  plantsite 
origins  at  or  near  Port  Dodge,  lA  with 
Webster  County.  lA,  (3)  replace  the  one- 
way authority  with  radial  service 
between  Webster  County,  lA  and  points 
in  ND.  SD,  NE.  KS.  MN.  MO.  ML  WL  IL. 
and  IN,  and  (4)  remove  the  originating  at 
and  destined  to  restriction. 

MC  141033  (Sub-88X).  filed  January  23, 
1981.  Applicant:  CONTINENTAL 


CONTRACT  CARRIER  CORP..  P.O.  Box 
1257,  City  of  Industry,  CA  91749. 
Representative:  Richard  A  Peterson. 
Peterson.  Bowman  ft  Johanna.  P.O.  Box 
81849,  Lincohi,  NE  68501.  Applicant 
seeks  to  modify  its  Sub-No.  24  certificate 
by  (1)  broadening  its  commodity 
description  bom  general  commodities 
(with  the  usual  exceptions)  to  general 
commodities  (except  classes  A  and  B 
explosives),  (2)  removing  the  restriction 
which  limits  the  movements  to 
transportation  performed  on  freight 
forwarder  bills  of  lading,  and  (3) 
replacing  iU  territorial  description  from 
one-way  authority  to  radial  authority  (a) 
between  Atlanta.  GA,  Charlotte  ^ 
Greensboro,  NC.  Greenville.  SC 
Lynchburg  and  Norfolk.  VA.  and 
Nashville.  TN  and  pointe  in  AZ.  CA.  OR, 
and  WA.  and  (b)  between  Memphis,  TN, 
and  points  in  AZ,  CA,  OR,  and  WA. 

MC  144879  (Sub-lOX),  filed  January  22. 
1981.  Applicant  D  ft  J  TRANSFER  CO.. 
INC.,  Highway  4  North,  Sherbum,  MN 
56171.  Representative:  Lavem  R. 
Holdman,  P.O.  Box  81849.  Lincob.  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  permits  Sub-Nos.  5.  7, 
9. 11,  IS,  20,  21.  22.  24,  25.  26, 26,  29.  3a 
and  32  to  (1)  broaden  the  territorial 
description  fitim  one-way  audiority  to 
radial  authority  between  points  in  the 
United  States  under  contract(s)  with 
named  shippers,  (2)  eliminate  die 
restriction  against  commodities  in  bulk, 
in  tank  vehicles,  hides,  liquid 
commodities  in  bulk,  and  refined  or 
processed  animal  fats  and  vegetable  oils 
in  bulk,  and  (3)  broaden  the  commodity 
description  horn  meats,  meat  products, 
meat  by-produCts  and  articles 
distributed  by  meat  packinghouses  to 
"food  and  related  products". 

MC  145563  (Sub-5X).  filed  January  22, 
1981.  Applicant  XRRESS  TRUCK  LINES, 
INC..  2500  E.  Butler  St.  Wiiladelphia,  PA 
19137.  Representative:  Anthony  A. 
Cerone  (same  as  applicant),  .^plicant 
seeks  to  modify  its  Sub-No.  3  certificate 
by  eliminating  the  restrictions  that  limit 
service  (a)  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water,  and  (b) 
against  traffic  moving  between 
Richmond,  VA.  and  Norfolk,  VA,  and 
between  points  in  the  Norfolk.  VA. 
commercial  zone,  in  connection  with  its 
otherwise  authorized  service  between 
points  in  8  eastern  States. 

MC  145900  (Sub-6X),  filed  January  21, 
1981.  Applicant  THREE  RIVERS 
TRUCKING.  INC.,  LegionviUe  Road. 
Ambridge.  PA  15003.  Representative: 
William  A.  Gray.  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Applicante  seeks 
to  remove  restrictions  in  its  Sub-Nos.  3F 
and  4F  certificates  by  (1)  Broadening  die 


commodity  descriptions  from  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  to  "metal  products":  (2) 
replacing  iU  plantsite  restrictions  in  (a) 
Sub-No.  3F  fix>m  die  facilities  of  Jones  ft 
Laughlin  Steel  Corporation,  at 
Aliquippa,  PA,  to  Beaver  County,  PA: 
and  (b)  Sub-No.  4F  from  die  Levison 
Steel  Company  at  Ambridge,  to  Beaver 
County,  PA,  and  (3)  broadening  its 
territorial  description  in  Sub-No.  3F  from 
one-way  authority  to  radial  authority 
between  Pitubui^  PA,  and  Beaver 
County,  PA.  and  poinU  in  OH  and  WV. 

MC  149029  (Sub-3X].  filed  January  22. 
1981.  Applicant  VANWORMER 
TRUCKING.  INC..  Star  Route. 
Cranberry,  PA  16319.  Representative: 
Dwight  L  Koerber,  Jr.,  P.O.  Box  132a  110 
North  Second  Street,  Clearfield.  PA 
16830.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificates 
by  (1)  removing  die  in  bulk  restricdon. 
(2)  eliminating  a  restriction  diat 
precludes  service  (a)  from  Congo  and 
Saint  Marys.  WV.  to  points  in  Virginia 
and  Delaware,  and  (b)  from  Emlenton 
and  Farmers  Valley,  PA,  to  poinU  in 
'  Vii^ginia,  and  (3)  broadening  die 
territorial  authority  to  substitute  specific 
counties  for  die  specified  plantsites  and 
cities:  Erie  County.  NY,  for  North 
Tonawanda  and  Buffalo,  NY,  McKean. 
Venango  and  Warren  Counties,  PA.  for 
Fanners  Valley,  Emlenton.  and  North 
Warren,  PA.  and  Hancock  and  Pleasants 
Counties,  WV.  for  Congo  and  Saint 
Marys.  WV. 

(FR  Doc  n-40r  PUad  »-»-n:  Mt  un) 


(Applcallon  No.  FF^«52] 

RetoaMd  Rirte  Application 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rate 
Application  No.  FF-452. 


•WMKUNY:  Freight  Forwarders  Tarriff 
Bureau.  Ina.  Agent,  for  and  on  behalf  of 
die  freight  forwarders  for  whom  it  is 
agent  wants  authority  to  publish  LTL 
and  volume  commodity  rates  on 
essential  oils,  natural  or  artificiaL  NOL 
from  all  points  of  origin  to  all  points  of 
destination  on  transcontinental 
movements  released  to  a  value  not 
exceeding  50  cents  per  pound,  lie  net 
effect  will  be  to  limit  die  carriers 
liabUity  for  any  essential  oils  diey  may 
lose  or  damage  to  50  cents  per  pound. 
AOORma:  Anyone  seeking  copies  of 
this  application  should  contact  Mr.  H. 
T.  Roeschke,  General  Manager,  Freight 
Forwarders  Tariff  Bureau,  Inc.,  140 
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!  Comme  rce 


contact: 

bureau  of  Traffic, 
Commission, 
;  0423.  TeL  (202)  27S- 


Cedar  St..  New  Y^rk.  NY  10008.  Tel 

(212)  233-«759. 

FORnmTMER 

Mr.  Max  Pleper, 

Interstate 

Washington.  DC 

7553. 

SUPPLCMENTARY 

sought  from  49  U. 

Agatha  L. 

Secretary. 

|FR  Doc  n-KMt  FIM  2-3|«l:  Ic45  n| 
MUMQ  COK  7MS-«V  I 


iHFORMATION:  Relief  is 
.C  10730. 


,  MeigeiKn  kh, 


[Notic*  Na  207] 

AssignnMnt  of  Hearing*;  Motor 
Camera 


Cases  assigned 


postponement  ca  icellation  or  oral 


argument  appear 


not  include  cases 
hearing  dates.  Thi  i 
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for  hearing. 


>elow  and  will  be 


published  only  on  ze.  This  list  contains 
prospective  assigi  [ments  only  and  does 


previously  assigned 
hearings  will  be  on 


the  issues  as  pres  sntly  reflected  in  the 
Offlcial  Docket  oi  the  Commission.  An 
attempt  will  be  m  tde  to  publish  notices 
of  cancellation  of  tiearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appnuriate  steps  to  insure 
that  they  are  notil  ied  of  cancellation  or 


postponements  ol 
they  are  intereste  1. 


I  Confei  ence 


!  Comm  Ission. 


MC  133089  (Sub-2es  ?), 
Inc.,  now  a8signe( 
2a  1961  at  St.  Pau 
Modified  Procadifv. 

MC  37545.  Soo  Line 
Burlington  North^U 
Prehearing 
1981  at  the  Office  t 
Commerce 

MC  116506  (Sub-5F) 
Express,  Inc.,  nov 
January  20, 1961 
canceled  and  app 

MC  119774  (Sub-10^, 
Company,  now 
March  24, 1980 
1980  at  Dallas.  T) 
1980  at  Dallas.  T: 
31. 1980  at  Houston, 
Lamar  Hotel, 
Avenue,  and 
Dallas,  TX  wiU  bi 
Inn,  3232  W 
continued  to  Ma> 
hearing  room  to 

MC  114552  (Sub-24^, 
Company,  now 
February  23, 1961 
postponed  to 
the  Interstate 
Washington.  DC 

MC  109736  (Sub-48fl. 
now  assigned 
1961  at  Philadelpki. 
Pebniaiy  23, 1981 
bearing  room  to 


hearings  in  which 


,  Overland  Express, 
for  hearing  on  January 
MN  is  transferred  to 


Railroad  Company  v. 
Inc  now  assigned  for 
on  February  27, 
of  the  Interstate 

Washington.  DC 
Johnstown-Pittsburgh 
assigned  for  hearing  on 
Pittsburgh.  PA  is 
ication  is  dismissed. 
I,  Eagle  Trucking 
igned  for  hearing  on 
continued  to  March  30, 
and  continued  to  May  5, 
is  postponed  to  March 
,  TX.  will  be  held  at  the 
Street  at  Lamar 

to  April  6, 1980  at 
held  at  the  Executive 

Lane,  and 
5, 1980  at  Dallas,  TX  in  a 
later  designated. 
I,  Senn  Trucking 
igned  for  hearing  on 
at  Washington.  DC,  is 
7. 1961  at  the  Offices  of 
Conunission. 


aisi 
laid 


,  Mall 
coni  inned 


Moc  dngbird 


'  ai  SI 
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Capitol  Bus  Company, 
forjhearing  on  January  26. 
la.  PA  is  postponed  to 
at  Philadelphia,  PA  in  a 
later  designated 


MC  147574F,  Marine  Trucking.  Inc..  now 
assigned  for  hearing  on  fanuary  Zl.  1981  at 
Detroit.  MI  is  canceled  and  application  is 
dismissed. 

MC  129908  (Sub-SaF).  American  Farm  Lines, 
Inc.,  now  assigned  for  bearing  on  January 
15. 1961  at  Washington.  DC  is  canceled 
'and  application  is  dismissed. 

MC  C 10717,  Salem  Transportation  Co..  Inc.  v 
Yellow  Limousine  Service,  Inc.  et  aU  now 
assigned  for  hearing  on  February  4, 1961  at 
Philadelphia.  PA  in  Room  No.  2008,  James 
Byrne  Courthouse,  801  Market  Street 

MC  375ia  Menasha  Corporation  v.  Louisville 
and  Nashville  Railroad  Company,  now 
assigned  for  hearing  on  Febniary  24, 1981 
(2  days)  at  Detroit,  MI  in  Room  No.  lOSa 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue. 

MC  149331F.  City  Car  Releasing  Co..  Inc 
now  assigned  for  hearing  on  February  28. 
1961  at  Detroit  MI  in  Room  No.  lOSa 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue. 

MC  148392  (Sub-3F).  Service  Transport  Inc 
now  assigned  for  hearing  on  February  24. 
1961  at  Cookeville.  TN  at  the  Red  Room. 
Holiday  Inn,  Sparta  Road. 

MC  73165  (Sub-513F),  Eagle  Motor  Line*.  Inc 
now  assigned  for  hearing  on  March  9. 1981 
at  New  Orleans.  LA  in  Room  Na  848.  P. 
Edward  Federal  Building.  800  South  Street 

MC  133101  (Sub-SF),  Peninsula  Air  Delivery, 
now  assigned  for  hearing  on  January  28, 
1081  at  San  Francisco,  CA  is  transferred  to 
Mofidied  Procedure. 

MC  145360  (Sub-8F).  Thorn's  Transport 
Company,  Inc  now  assigned  for  hearing 
on  January  27, 1961  at  JacksonviDe,  FL  is 
transfetred  to  Modified  Procedure. 

MC  144190  (Sub-9F)<  Story.  Inc  now  assigned 
for  bearing  on  January  21, 1961  at 
Nashville,  TN  is  transfcnwl  to  Modified 
Procednre. 

MC  124174  (Sttb-177F),  Momsen  Trackii«  Co. 
now  assigned  for  hearing  on  February  11. 
1961  at  Washington  DC  ia  tranafaned  to 
Modified  Procedure. 

MC  68960  (Sub-20F],  Checker  Express  Co.. 
now  assigned  for  hearing  on  February  18, 
1981  at  Chicago,  Q.  is  transferred  to 
Modified  I^ocedure. 

MC  108846  (Sub-13F),  Sturm  Freightwaya. 
Inc  now  assigned  for  hearing  on  Fel>ruary 
2, 1961  at  Chicago.  IL  is  transferred  to 
Modified  Procedure. 

MC  147107  (Sub-2F].  Robert  L  Buell  and 
Lawrence  W.  Deny  d.b.a.  Spokane-St 
Maries  Auto  Freight  now  assigned  for 
hearing  on  February  24, 1981  (2  days]  at 
Spokane,  WA  in  Room  615,  U.& 
Courthouse,  West  820  Riverside 

AB-18  (Sub-35F),  Chesapeake  and  Ohio 
Railway  Company — Abandonment — Near 
South  Haven  and  Hartford  in  Van  Buren 
County,  ML  now  assigned  for  hearing  on 
March  24, 1981  (4  days)  at  South  Haven.  MI 
in  the  City  Hall,  539  Phoenix  Street. 

MC  135524  (Sub-134F),  G.  F.  Triicking 
Company,  now  assigned  for  hearing  on 
February  9. 1961  at  Birmingham.  AL  at  the 
Social  Security  Administration. 
Southeastern  Programs  Service  Center, 
2001 12th  Avenue  North. 

MC  29079  (Sub-168F).  Brada  Miller  Freight 
System.  Inc  now  assigned  for  hearing  on 


Febniary  la  19B1  at  Birmingham,  AL  at  the 
Social  Security  Administratioii. 
Southeastern  Programs  Service  Center, 
2001  Uth  Avenue  North. 

Ex  ParteJto.  298  (Svb-1).  Incraases  In  FMghl 
Rates  and  Changes  of  The  Long  Island 
RailitMd  Company  lo  Ofbel  ReUremenl 
Tax  Increase— 1073.  No.  36874.  Notice  of 
Intent  to  Pile  Divisions  Complaint  By  Long  . 
Island  Rail  Road  Company,  now  assigned 
for  Prehearing  Conference  on  Febniary  191 
1961  at  the  Offices  of  die  Interstate 
Commerce  Camnisskin.  WaaUngton.  DC 

MC-C-lOTia^  Motor  Cargo,  et  aL  v.  Beet- Way 
Freight  Lines  of  Aritooa.  now  assigned  br 
hearing  on  January  A 19S1  at  Loa  Aageiea. 
CA  is  postponed  to  Febniary  2S,  1881  (3 
days)  at  Las  Vegas.  NV  In  a  hearing  room 
to  be  later  desisted. 

MC  78286  (Sab-132F).  Admiral-MercfaanU 
Molar  Freight  be  now  asaivied  far 
hearii«  on  Mardi  la  1981  (9  days)  at 
MHwaukee.  Wl  in  a  hearing  roan  to  be 
later  designated. 

MC  1448S5  (Sub-21F),  Trans  Conlinenlal 
Carriers,  now  aaa^jned  for  hearing  on 
March  12. 1981  (1  day)  at  Loa  Angsles.  CA 
in  a  hearing  room  to  be  later  des^nated. 

MC  141804  (Siib-417F).  Western  Express. 
Division  of  IntersUte  Rental.  Inc  now 
assigned  for  hearing  on  March  ISi.  1981  (1 
day)  at  Los  Angeles,  CA  in  a  hearing  roam 
to  be  later  dea^tnated. 

MC  114211  (Sub-UOF).  Warren  Transport 
Inc  now  assigned  for  bearing  on  January 
2a.  1981  at  Chicago.  IL  is  tranafencd  lo 
Modified  Procedure. 

MC  107403  (Sub-1287F).  Matlack.  Inc  now 
assigned  for  hearing  on  Febniaiy  18. 1981 
at  San  Frandsco.  CA  will  be  held  in  Room 
5ia  211  Main  Street 

MC  135S24  (Sub-SS.  4a  74, 93,  31.  87,  and 
102F).  G.  P.  Truckiiig  (}o.,  now  assigned  for 
heartag  on  Febniary  23. 1981  at  San 
Frandsca  CA  will  be  heM  in  Room  Bia  211 
Main  Street 

AB-43  (Sub-SZF),  Illinois  Central  Calf 
Railroad  Company — ^Abandonment — 
Between  Bemis.  TN.  And  Coffeeville.  MS 
now  assigned  for  hearing  on  Febniary  18. 
1981  at  Bolivar,  TN  will  be  held  at  the  Qty 
Hall.  Washington  Street 

AB-'43  (Sub-82F).  Illinois  Central  Gulf 
Railroad  Conqiany — Abandonment — 
Between  Bemis,  TN,  And  Coffeeville,  MS 
now  assigned  for  hearing  on  February  23, 
1981  at  Oxford,  MS  will  be  held  at  the  City 
HaU.  107  South  Lamar. 

MC  147524  (Sub-4F).  Sined  Leasing.  Inc  now 
assigned  for  hearing  on  February  9, 1981  at 
Washington,  DC  is  canceled. 

MC-F-12739,  Pacific  Transportation  Lines, 
Inc:. — Purchase — ]ackson  Distribution 
Corp.,  MC  142048  (Sub-7F).  Pacific 
Transportation  Lines.  Inc  now  assigned 
for  hearing  on  January  14, 1981  at  Buffalo, 
NY  is  canceled  and  application  is 
dismissed. 

MC  14768  (Sub-2F).  Lanes  Ozark  Transfer 
Co.,  d.b.a.  Ozark  Transfer  Company,  now 
assigned  for  hearing  on  February  28, 1961 
at  Jefferson  City,  MO  is  canceled  and 
application  is  dismissed. 

MC  14768  (Sub-2F),  Lanes  Ozark  Transfer 
Co.,  d.b.a.  Ozark  Transfer  Company,  now 
assigned  for  hearing  on  February  2a  1961 
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■I  JflOBtMn  Qly.  MO  ia  canceled  and 
applicalion  ia  diamJaaed. 
MC 148020  (Sob^F).  Big  "M"  T«napoft  Inc, 
aow  aaaivwd  for  hearing  on  Januaty  28, 
un  at  JackaoavfUe.  PL  ia  tranafenvd  to 
Modified  Procedure. 
MC  113061  (Sub-321F).  Indiana  Refrigerator 
Lfnea.  Inc.  now  aaaigned  for  hearing  on 
March  a.  1881  at  Chicago.  IL  wiU  be  held  in 
Room  aoSA.  S3S  South  Oaric  Straet 
MC  148888.  Univenal  DeUveriea.  Inc..  now 
aaaigned  for  hearing  on  March  4. 1881  at 
Chicago.  IL  wiU  be  held  in  Room  204A. 
Federal  Building.  218  South  Deaiboni 
Street 
MC  8S1S  {Sub-40F).  Tobler  Tranafer.  Inc..  now 
aiaigned  liar  hearing  on  March  8. 1881  at 
Chicago.  0.  trill  be  held  in  Room  a04A. 
Federal  Building.  218  South  Dearborn 
Street 
MC  115113  (Sub-38F).  Iowa  Packen  Xpreaa. 
Inc.  now  aaaigned  for  hearing  on  Match  It 
1081  at  Oiicago.  IL  will  be  held  in  Room 
No.  28a  Federal  Building.  218  South 
Dearborn  Street 
MC  120181  (Sub-ITF).  Main  Une  Hauling  Co.. 
Inc.  now  aaaigned  for  hearing  on  February 
28. 1881  (2  days)  at  Chicago.  0.  will  be  held 
in  Room  No.  1221.  Edward  McfOnley 
Dirkaen  Building.  218  South  Dearborn 
Street 
MC  14138  (Snb-llF),  Heavy  Tranaport.  Inc. 
now  aaaigned  for  hearing  on  Aprfl  7. 1881  (4 
daya)  at  Loa  Angelea.  CA  in  a  hearing  room 
to  be  later  deaij^ted. 
No.  375ia  Menaaha  Corporation  v.  Louiaville 
and  Naahville  Railroad  Company,  now 
aaaigned  for  hearing  on  February  24. 1981 
at  Detroit  MI  ia  poatponed  to  March  3. 1881 
(2)  daya)  at  Detroit  MI  wiU  be  held  in 
Room  1084.  Patrick  V.  McNamara  Building, 
477  Michigan  Avenue. 
MC  148331.  Car  Releasing  Co.,  Inc.  now 
aaaigned  for  hearing  on  February  28, 1981 
at  Detroit  MI  ia  poatponed  to  March  5, 1981 
(2  daya)  at  Detroit  MI  Mrill  be  held  in  Room 
lOM.  PaMck  V.  McNamara  Building,  477 
Michigan  Avenue. 
Agatha  L  Mergenovich, 
SecreUuy. 

(FH  Doc  BI-eNI  FIM  Z-l-Sl;  fc4S  aaij 


[PwmaiMnt  Authority  DMMons  Voluira 
NaVoM02] 

Motor  Carrier  Permanent  Authority: 
Decision  Notice 

Decided:  January  2B,  1981. 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  on  or  before 
March  6;  1981.  Protests  (such  as  were 
allowed  to  filings  prior  to  March  1, 1979) 
will  be  rejected  A  petition  for 
intervention  without  leave  must  comply 


with  Rule  247fk)  which  nquint 
petitioner  to  demonstrate  that  it  (If 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to 
perform.  (2)  has  the  necessary       » 
equipment  and  facilities  for  performing 
that  service,  and  (3)  has  performed 
service  within  the  scope  of  the 
application  either  (a)  for  those 
suf^rting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persona  unable  to  intervene  under 
Rule  2470c)  may  file  a  petition  for  leave 
to  intervene  tmder  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facU,  matters,  and  things  relied  upon. 
Including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
tiiose  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Conunission  will  also 
consider  (a)  tiie  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  die 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  »viU 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the.petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  tiie  requiremenU  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  die  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  whidi 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptiy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  rfi»fni(mi| 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  accepuble  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control  unresolved  fitness  question,  and 
iurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  the  future  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  qualifies 
as  a  contract  carrier  and  its  proposed 
contract  carrier  service  will  be 
consistent  with  the  public  Interest  and 
the  transportation  policy  of  49  U,S.C. 
1 10101.  Each  applicant  is  fit  willing, 
and  able  property  to  perform  the  service 
proposed  and  to  conform  to  the 
requiremenU  of  TiUe  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted.  thU  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  die 
human  environment  nor  a  mafor 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1»75. 
In  those  proceedings  containing  a 
statement  or  note  diat  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  die  absence  of  die 
issue  being  raised  by  a  petitioner,  diat 
the  proposed  dual  operations  are 
consistent  widi  die  public  interest  and 
the  transportation  policy  of  49  U.S.C 
1 10101  subject  to  die  right  of  die 
Commission,  which  is  ejqiressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  diat  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  1 10B30(a) 
(formeriy  section  210  of  the  Intentate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unoppoeed).  appropriate 
audiority  will  be  issued  to  each 
applicant  (except  diose  widi  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  wOl  be  set  forth  in  a 
notification  of  effectiveness  of  the 
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decision-notice.  To  the  extent  that  the 


below  may  duplicate 


an  applicant's  o  ler  authority,  such 
duplication  shal  be  construed  as 
conferring  only  i  single  operating  right. 

Applicants  mv  st  comply  with  all 
specific  conditio  ns  set  forth  in  the 
following  decisii  m-notices  within  30 
days  after  publii  ation,  or  the  application 
shall  stand  deni  <d. 

By  the  Commisa  on.  Review  Board  Nuinl>«r 
1.  Members  Carite  i,  Joyce,  Jonet. 
Agatha  I.  MafgeiK  ivich. 
Secretary. 

Not*.— All  appll  cations  are  for  authority  to 
operate  as  a  comn  on  carrier,  by  motor 
vehicle,  in  inler«U  le  or  foreign  commerce, 
over  irregular  roul  58,  except  as  otherwise 
noted. 

MC 142277  {Si  ib-5F).  filed  April  7. 
1980,  previously  noticed  in  the  Federal 
Register  issue  o  July  10. 1980,  and 
republished  this  issue.  Applicant: 
CONSOLIDATE  D  PARCEL  SERVICE. 
INC  2058  Cone  >ur»e,  St.  Louis,  MO 
69141.  Represen  ative:  Douglas  E. 
Tonkinson  (sam  i  address  as  applicant). 
Transporting  (1^  such  commodities  as 
are  dealt  in  or  u  ted  by  manufacturers  of 
cosmetics,  and  2)  equipment  and 
supplies  used  it  the  manufacture  of  the 
commodities  in  1)  above,  between 
points  in  the  U.I  .,  under  continuing 
contract(8]  with  Avon  Products,  Inc.,  of 
Morton  Grove,  1 L 

Note. — ^The  pur  tose  of  this  republication  is 
to  correctly  slate  he  territorial  description. 

|F1I  Doc.  81-1030  PUed   -3-81;  8:«  ami 
MLUNQ  COOE  7035-4  i-M 


Motor  Carrier '  emporary  Authority 
Application 

The  followin]  are  notices  of  filing  of 
applications  foi  temporary  authority 
under  Section  1 3928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  <  f  49  CFR 1131.?.  These 
rules  provide  tl  at  an  original  and  two 
(2)  copies  of  pr  itests  to  an  application 
may  be  filed  w  th  the  Regional  Office 
named  in  the  F  ideral  Regbter 
publication  no  ater  than  the  ISth 
calendar  day  a  ter  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  legister.  One  copy  of  the 
protest  must  Im  served  on  the  applicant, 
or  its  authorize  d  representative,  if  any, 
and  the  protesi  ant  must  certify  that  such 
service  has  be(  n  made.  The  protest  must 
identify  the  opi  rating  authority  upon 
which  it  is  pre*  icated.  specifying  the 
"MC"  docket  a  nd  "Sub"  number  and 
quoting  the  pai  ticular  portion  of  ■ 
authority  upor  which  it  relies.  Also,  the 
protestant  sha  1  specify  the  service  it 
can  and  will  pi  ovide  and  the  amount 
and  type  of  eq  lipment  it  will  make 


available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesAant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  for  approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  (Regular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-«2 

The  following  applications  were  filed 
in  Region  2:  Send  protests  to:  ICC 
Federal  Reserve  BJank  Building,  101  N. 
7th  St..  Rm.  820,  Philadelphia,  PA  19106. 
MC  153742  (Sub-n-lTA).  filed  January 
23, 1981.  Applicant  ATLANTIC 
INTERMOUNTAIN  EXPRESS,  INC, 
3000  E.  Hedley  St.  Phila.,  PA  19137, 
Representative:  Ira  G.  Megdal,  P.O.  Box 
5459,  499  Cooper  Landing  Rd..  Cherry 
Hill,  NJ  08002.  Foodstuffs,  bakery  goods 
and  animal  feed,  between  the  facilities 
of  Campbell  Soup  Co.  at  Camden,  NJ,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  states  of  NY,  PA,  DE,  MD.  VA, 
DC  CT.  MA,  RL  VT,  ME,  NH,  for  270 
days.  Supporting  shipper  Campbell 
Soup  Co.,  Front  and  Merket  Sts., 
Camden,  NJ. 

MC  151220  (Sub-n-5TA).  filed  January 
23, 1981.  Applicant:  DULANEY 
INVESTMENTS.  INC  Suite  111.  305  W. 
Chesapeake  Ave..  Towson,  MD  21204. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740.  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk  and  commodities 
requiring  the  use  of  special  equipment), 
between  New  York,  NY,  and  Los 
Angeles,  CA.  including  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  all  points  in  the  United 
States,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Restricted  to 
traffic  moving  on  Freight  Forwarder  Bills 
of  Lading.  Supporting  shipper(s]: 
Interstate  Express,  Inc.,  120  Appollo  St.. 
Brooklyn.  NY  11222. 

MC  144910  (Sub-II-5TA).  filed  January 
23, 1981.  Applicant:  TY  PRUITT 
TRUCKING,  INC  6717  Quad  Ave.. 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg.. 
1030 15th  St,  NW.,  Washington,  DC 
20005.  Such  merchandise  as  is  dealt  in 


and  distributed  by  paint  manufacturers 
and  materials  and  supplies  used  in  the  • 
manufacture  of  the  aforementioned 
commodities  (except  in  bulk),  between 
Baltimore.  MD.  on  the  one  hand.  and.  on 
the  other,  points  In  the  US  in  and  east  of 
MN.  LA,  MO.  AR  and  LA.  for  270  days. 
An  underlying  ETA  seeks  120  days  - 
authority.  Supporting  shipper  Bruning 
Paint  Co..  601 S.  Haven  St.  Baltimore, 
MD  21224. 

MC  107012  (Sub-n-iaOTA).  filed 
January  23. 1961.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  ENC  6001 
U.S.  Hwy.  30  West  P.O.  Box  068.  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarico  (same  as  applicant).  Home 
audio  and  video  equipment,  and  parts 
and  accessories,  from  Greenevllle  and 
Jefferson  City.  TN  to  points  in  AL,  AZ. 
AR.  FU  GA,  KS.  KY.  LA.  MS.  NC  NM, 
OK.  SC  TX  and  VA  for  270  days.  An 
underlying  ETA  is  seeking  authority  for 
120  days.  Supporting  shipper  Magnavox 
Consumer  Elecbtmlcs.  P.O.  Box  479, 
Greeneville.  TN  37743. 
Note. — Common  control  may  l>e  involved. 
MC  110525  (Sub-II-2in"A),  filed 
January  22. 1981.  Applicant  CHEMICAL 
LEAMAN  TANK  LINES.  INC  P.O.  Box 
200.  Lionville,  PA  19353.  Representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant).  Cement  between  pts.  in  MD. 
VA.  WV,  PA  and  DC  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shippers:  Union  Quarries. 
Inc.,  Cariisle,  PA  17013;  Craig's  Custom 
Concrete,  Waynesboro.  PA  17268; 
Dymonds  Septic  Tanks,  Fayetteville.  PA 
17222;  Valley  Transit  Mix. 
Chambersburg.  PA  17201. 

MC  14123  (Sub-n-3TA),  filed  January 
21, 1981.  Applicant  HERMAN  R. 
EWELL,  INC.,  East  Earl,  PA  17519. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg.  PA  17108.  Com 
syrup  in  tank  trucks  from  facilities  of 
Anheuser-Busch,  Inc.  at  or  near 
Brooklyn,  NY  to  pts.  in  ME,  VT.  N"R  NY, 
MA,  RI,  CT,  and  NJ,  for  270  days. 
Supporting  shipper  Anheuser-Busch, 
Inc.,  721  Pestalozzi  St.,  St  Louis,  MO 
63118. 

MC  116280  (Sub-U-2TA),  filed  January 
22, 1981.  Applicant:  W.  C.  McQUAIDE, 
INC..  153  Macridge  Avenue.  Johnstown. 
PA  15904.  Representative:  Christian  V. 
Graf,  407  N  Front  St.,  Harrisburg.  PA 
17101.  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  commodities 
in  bulk  and  commodities  injurious  or 
contaminating  to  other  lading)  between 
the  facilities  of  Terminal  Warehouse 
Company  at  or  near  Bellmawr,  NJ  on  the 
one  hand  and,  on  the  other,  points  in  PA. 
for  270  days.  Supporting  shipper 


Terminal  Warehouse  Company, 
Bellmawr.  N]  08030. 

MC 136343  (Sub-n-17TA).  filed 
lanuaiy  22, 1981.  Applicant-  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harri8bui:g.  PA  17108.  (IJ  Toilet 
preparations  and  cleaning  products  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  toilet  preparations  and  cleaning 
products  between  the  manufacturing 
and  distributing  faciUties  of 
Minnetonka.  Inc.  at  West  Pabn  Beach. 
FL;  Atlanta,  GA;  Chicago,  Danville  and 
Momence,  IL;  Linden,  Secaucus  and 
Totowa,  NJ;  SloaUburg.  NY;  Port 
Clinton.  OH;  and  Harrisonburg,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  WL  IL,  KY,  TN 
and  MS  for  270  days.  An  underljring 
ETA  seeks  120  days  authority. 
Supporting  shipper  Minnetonka.  In&. 
P.O.  Box  lA.  Minnetonka,  MN  55343. 

MC  107012  (Sub-n-129TA),  filed 
January  21. 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayqe,  IN  46601.  Representative:  David 
D.  Bishop  (same  as  applicant).  Building 
materials,  between  points  in  AZ,  CA, 
CO.  IN.  lA.  m  KS.  MN.  MO.  NE,  NH 
OK,  OR,  and  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Payless 
Cashways,  Inc..  a.k.a.  Furrow  Building 
Materials  for  270  days.  Supporting 
shipper  Payless  Cashways.  Inc.,  a.k.a. 
Furrow  Building  Materials,  3100 
Broadway,  Kansas  City.  MO  64111. 
Notew— <}oinmon  control  may  be  involved. 
MC  113828  (Sub-n-13TA).  filed 
January  20. 1981.  Applicant:  O'BOYIi 
TANK  LINES.  INC..  P.O.  Box  30006. 
Washington.  DC  20014.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Ave..  Washington.  DC  20006.  Chemicals, 
in  bulk,  from  points  in  FL  to  points  in 
SC.  NC,  VA.  and  GA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Southern 
Materials  Corp..  P.O.  Box  218.  Ocala.  FL 
32670. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  28060  (Sub^lTA).  filed  January 
22, 1981.  Applicant:  WILLERS.  INC.. 
d.b.a.  WILLERS  TRUCK  SERVICE,  1400 
North  Cliff  Ave..  P.O.  Box  944.  Sioux 
Fails.  SD  57101.  Representative:  Bruce  E. 
Mitchell.  Fifth  Floor,  Lenox  Towers 
South.  3390  Peachtree  Rd..  NE..  AUanta. 
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GA  30326.  Meats,  meat  products  and 
meat  by-products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
these  commodities  between  the  facilities 
of  Banner  Beef  Company  at  or  near 
Hospers.  L\  and  points  in  SD.  OH,  ND. 
MN.  WL  IL,  MO.  KS.  NE.  MS.  GA  and 
lA.  Supporting  shipper  Banner  Beef 
Company.  P.O.  Box  66.  Hosper*.  lA 
51238. 

MC  70557  (Sub-4-llTA).  filed  January 
22. 1961.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Cari  L  Steiner,  39  South  LaSalle  St 
Chicago,  IL  60603.  Televisions,  radios, 
stereos  and  equipment,  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  televisions,  radios  and 
stereos  between  McAllen.  TX; 
Springfield,  MO;  Chicago  and  Paris,  lU 
Evansville,  IN;  and  Watsontown,  PA;  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  Supporting  shipper: 
Zenith  Radio  Corporation.  1000  No. 
Milwaukee  Ave.,  Glenview,  IL  60025. 

MC  116082  (Sub-4-lTA),  filed  January 
23. 1981.  Applicant-  FUCHS.  INC..  RJL 1, 
Box  576.  Sauk  City,  WI  53583. 
Representative:  Wayne  W.  Wilson.  ISO 
E.  Cilman  St.  Madison,  WI  53703. 
Contract.  Irregular  Material  handling 
equipment,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  material  handling 
equipment  between  Columbus,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract(8)  with  Meridian 
Corporation  of  Columbus,  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Meridian 
Corporation  of  Columubus,  WL  110 
Commerical  Drive,  Columbus,  WI  53925. 
MC  117940  (Sub-4-3TA),  filed  January 
26, 1981.  Apphcant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55359.  General  commodities 
(except  those  of  unusual  value, 
foodstuffs,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment)  from  the  facilities  used  by 
The  Charter  Oak  Shippers  Cooperative 
Association,  Inc.  at  West  Haven,  CT  to 
points  in  AZ.  AR,  CA,  CO.  ID.  IL,  IN,  lA. 
KS,  MI,  MN.  MO,  MT,  NE.  NV,  NM,  ND. 
OH.  OK.  OR.  SD.  TX.  UT.  WA.  WI  and 
WY.  Supporting  shipper  TTie  Charter 
Oak  Cooperative  Association,  Inc.,  One 
Parkland  Drive,  Darien,  CT  06820. 

MC  117940  (Sub-4-«).  filed  January  26. 
1981.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 


Plain.  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55360.  General  commodities 
(except  those  of  unusual  value, 
foodstuffs,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment)  fit)m  the  facilities  used  by 
The  Charter  Oak  Shippers  Cooperative 
Association,  Ina  at  West  Haven.  CT  to 
poinU  in  AL  CT.  DE.  DC  PL.  GA.  KY. 
LA.  ME.  MD.  MA.  MS.  NH  NJ.  NY.  NC. 
PA.  RL  SC  "m.  VT.  VA  and  WV. 
Supporting  shipper  The  Charter  Oak 
Cooperative  Association.  Inc..  One 
Paiidand  Drive.  Darien  CT  06820. 

MC  119619  (Sub-4-8TA),  filed  January 
22, 1981.  Applicant  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  St.. 
Chicago.  IL  60609.  Representative: 
Arthur  J.  Piken.  Queens  Office  Building. 
95-25  Queens  Blvd..  Rego  Park.  NY 
11374.  Foodstuffs  (except  in  bulk)  bom 
poinU  in  Dodge  County.  WL  to  poinU  in 
CT.  DE.  ME.  MA.  MD.  NH  NJ.  NY.  OH 
PA.  RL  VT.  WA.  WVand  DC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Red 
Rooster  Cheese  Co.,  331  Main  SL. 
Mayville,  WI  53050. 

MC  133689  (Sub-4-6lTA).  filed 
January  23. 1981.  Applicant 
OVERLAND  EXPRESS.  INC.  6651 
Naples  Street  NE.,  Blaine.  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
60ia  West  St  Paul  MN  55114. 
Prefabricated  fireplaces,  gas  and  oil 
heaters  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
said  products,  between  Wood  and 
Portage  Counties.  WI  and  Riverside 
County.  CA,  on  the  one  hand.  and.  on 
the  other  hand,  points  in  the  U.S. 
Supporting  shipper  Preway,  Inc. 
Wisconsin  Rapids.  WI  54494. 

MC  133689  (Sub-4-62).  filed  January 
23. 1981.  Applicant  OVERLAND 
EXPRESS.  INC.  8651  Naples  St  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul.  MN  55118.  Such  commodities  as 
are  manufactured,  processed,  sold,  used, 
distributed,  and  dealt  in  by  Fort  Howard 
Paper  Company  (except  commodities  in 
bulk)  between  Green  Bay,  WI  and 
Muskogee,  OK  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE.  KS,  OK.  TX  and  WI. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Fort  Howard 
Paper  Company.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper  Fort 
Howard  Paper  Company.  1919  S. 
Broadway.  Green  Bay.  WI  54305. 
MC  135410  (Sub-4-igTA).  filed 
January  23. 1981.  ^plicant  COURTNEY 
J.  MUNSON.  d.b.a.  MUNSON 
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TRUCKING.  P.C  L  Box  206,  North  6th  St. 
Rd..  Monmouth.  1161462. 
Representative:  Daniel  O.  Hands.  Suite 
20a  205  W.  Tou  ly  Ave.,  Park  Ridge,  IL 
60068.  Such  con  modities  as  are  dealt  in 
or  used  by  the  a  \aken  of  automotive 
care  products  (t  xcept  in  bulk),  between 
the  facilities  of'  \irtle  Wax.  Inc.  at  or 
near  Chicago,  II  on  the  one  hand,  and, 
on  the  other,  po  nts  in  the  U.S. 
Supporting  ship  )er  Turtle  Wax,  Inc.. 
5655  West  73rd  Street.  Chicago.  IL  e063a 

MC 135410  (S  jb-l-20TA).  filed 
January  28. 1981 .  Applicant:  COURTNEY 
J.  MUNSON.  d.l  .a.  MUNSON 
TRUCKING.  P.(  I.  Box  286,  North  6th 
Street  Road.  Mc  nmouth.  IL  61462. 
Representative:  Daniel  O.  Hands. 
Attorney  at  Lav  .  Suite  200,  205  W. 
Touhy  Ave.,  Pai  k  Ridge,  IL  6006a  Such 
commodities  as  are  dealt  in  or  used  by 
the  manufactun  'rs  of  heating  and  air 
conditioning  eq  lipment  (except 
commodities  in  bulli)  between  Elyria 
and  Medina,  01 1,  on  the  one  hand,  and, 
on  the  other,  po  nts  in  IL,  IN,  lA,  KB,  MI, 
MN,  MO,  NE  ai  d  WI.  (Supporting 
shippers:  Luxai  e.  Inc..  Filbert  St..  Elyria. 
OH  44036  and  S  J.C.  Corporation.  206 
Woodford  Avei  ue,  Elyria.  OH  4403a) 

MC  139482  (S  ib-4-27TA),  filed 
January  23. 198: .  Applicant:  NEW  ULM 
FREIGHT  LINE  >.  INC.,  P.O.  Box  877, 
New  Ulm,  MN !  6073.  Representative: 
Barry  M.  Bloedi  I.  P.O.  Box  877,  New 
Ulm.  MN  56073  Frozen  bakery  products, 
from  Buffalo,  N  i  and  New  Haven,  CT  to 
points  in  the  sti  tes  of  IL,  IN,  lA,  KB,  MI, 
MN,  MO,  OH  a  id  Wl.  Restricted  to  the 
transportation  i  iriginating  at  the 
facilities  of  Len  der's  Bagel  Bakery,  Inc. 
Supporting  shi[  per:  Lender's  Bagel 
Bakery,  Inc.,  Pc  st  Road,  West  Haven, 
CT065ia 

MC  140549  (£  ub-4-3),  filed  January  22, 
1981.  Applicani :  FRITZ  TRUCKING. 
INC.,  East  High  way  7.  Clara  City,  MN 
56222.  Represei  ttative:  Samuel 
Rubenstein,  Po  it  Office  Box  5. 
Minneapolis,  K  N  55440.  Potatoes  and 
potato  product ,  frozen,  from  Clark,  SD, 
to  all  points  in  he  U.S.  in  and  east  of 
MN.  L\.  NE,  Ki .  OK  and  TX.  Supporting 
shipper  Chef  F  eddy  Foods,  Corp- 
Midwest,  Clarl  SD. 

MC  142310  (!  ub-4-8TA),  filed  January 
22. 1981.  Applii  ant:  H.  O.  WOLDING. 
INC.,  Box  Sa  ^  elsonville,  WI  54458. 
Representative ;  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  or  chain  grocery  and 
food  business  mouses  from  the  facilities 
of  Lever  Bros,  a)  at  Hammond,  IN  to 
points  in  MI,  K  N  and  WI  and  (b)  St. 
Louis,  MO  to  p  sints  in  lA  and  MN.  An 
underlying  ET.  V  seeks  120  days 
authority.  Sup  urting  shipper.  Lever 


Bros.  Company,  390  Park  Avs^  New 
York,  NY  10022. 

MC  144030  (Sub-4-6).  filed  January  22. 
1961.  Applicant:  DRUE  CHRISMAN. 
INC..  U.S.  50  West,  P.O.  Box  284, 
Lawrenceburg.  IN  47026.  Representative: 
Paul  J.  Snodgrass.  U.S.  BO  West,  P.O. 
Box  264.  Lawrenceburg.  IN  4702S 
General  Commodities  (Except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Cincinnati.  OH  Commercial  Zone  and 
Chicago.  IL  Commercial  Zone; 
Restricted  to  traffic  having  immediately 
prior  or  subsequent  movement  by  r^il. 
Supporting  shipper  Lomax 
Consolidators.  860  Skokie  Hwy.  Lake 
Bluff,  IL  An  underlying  ETA  seeks  120 
days  authority. 

MC  144115  (Sub-4-2TA),  filed  January 
2a  1981.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  6th  Street  NW.. 
Rochester.  MN  55901.  Representative: 
Charles  E.  Dye.  P.O.  Box  971.  West 
Bend,  Wl  53095.  Non-Exempt  Foods  or 
Kindred  Products  Between  points  in  the 
U.S.  restricted  to  traffic  ori^ating  at  or 
destined  to  the  facilities  of  Feam 
International.  Inc.  Supporting  shipper. 
Feam  International.  Inc..  9353  Belmont. 
Franklin  Park.  IL  60131. 

MC  147343  (Sub-4-8TA),  filed  January 
23. 1981.  Applicant:  TREADWAY 
CARRIERS.  INC..  9333  N.  Meridian  SL. 
Indianapolis.  IN  46260.  Telephone:  317- 
846-5896.  Representative:  Charles  E. 
Mayer  (same  as  applicant).  Contract: 
Irrc^ar  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  all  points  in  the 
U.S.  (except  AK  and  HI),  under  a 
continuing  contract  with  Rochester- 
Midland  Corp..  Rochester,  NY.  An 
imderlying  ETA  authority  has  been  filed. 
Supporting  shipper  Rochester-Midland 
Corp.,  333  HoUenbeck  St..  Rochester.  NY 
14621. 

MC  151080  (Sub-4-4TA).  filed  January 
22, 1981.  Applicant:  THE  SENATE 
CARTAGE  COMPANY,  INC.,  1010  Jorie 
Blvd.,  Oak  Brook,  IL  60521. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603. 
(a)  Such  commodities  as  are  used  or 
useful  in  the  petrochemical  and 
petroleum  refining  industries,  other  than 
in  bulk;  and  (b)  Materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sale  and  distribution  of 
commodities  described  in  (a)  above; 
between  points  in  the  continental  U.S. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  UOP 
Process  Division  UOP,  Inc.,  20  UOP 


Plaza-Algonquin  h  Mt  Prospect  Rd«^ 
Des  Plaines,  IL  eooia 

MC  152985  (Sub-4-ZTA).  tiled  Janeary 
23. 1981.  Applicant:  JAMES  THOMAS 
TRUCKING.  INC..  17706  Stooebridge 
Drive,  Hazel  Crest,  IL  60429. 
Representative:  James  Thonas  (same 
address  as  applicant).  Contract 
Irregular  General  commodities,  (except 
Household  Goods  as  described  by  the 
Commission,  Classes  A  ondB 
explosives  and  commodities  in  bulk). 
between  the  fadlities  of  the  Nashua 
Corporation  in  the  Chicago,  IL 
commercial  zone,  Albany  County,  NY; 
Hillsborough  County.  NH:  Douglas 
County.  NE;  Fulton  County.  G^  Dallas 
County,  TX;  King  County,  WA;  Los 
Angeles,  County,  CA;  Denver  County. 
CO;  on  the  one  liand,  and,  on  the  other 
hand  AL.  AZ,  AR,  CA.  CO,  GA,  IL.  IN, 
lA.  KS.  KY.  MD.  MA.  ML  MS.  MO.  NE, 
NV.  NH,  NJ.  NM,  NY.  NC.  OH,  OK,  OR. 
PA,  SC.  TN.  TX,  VT.  VA.  WA,  Wl  WV, 
WY.  Restricted  to  traffic  moving  under 
continuing  contract(s)  writh  Nashua 
Corporation,  Chicago,  IL  An  underlying 
ETA  seelcs  120  days  authority. 
Supporting  shipper.  Nashua 
Corporation.  7800  South  Woodlawn 
Ave..  Chicago.  IL  60619. 

MC  153638  (Sub4-1TA).  filed  January 
14. 1981.  Applicant:  THE  DERBY 
DELIVERY  SERVICE.  INC..  518  B. 
Marion  St..  Mishawaka.  IN  46544. 
Representative:  Alex  Moore,  518  E. 
Marion  St.  Mishawaka.  IN  46544. 
Contract  Irregular  General  commodities 
between  all  points  in  IN.  Under 
contract(s)  with  Amway  Corporation. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Amway 
Corporation,  7575  E.  Fulton  Rd.,  ADA, 
MI  49355.  Restricted  to  the  facilities  of 
the  supporting  shipper. 

MC  153718  (Sub-4-1).  filed  January  23. 
1981.  Applicant:  M.T.  LEASING.  INC.. 
d.b.a.  M.T.L.  6808  Wainwright  Dr.. 
Woodridge.  IL  60515.  Representative: 
Patrick  R  Smyth.  19  South  USalle  St.. 
Suite  401,  Chicago,  IL  60603.  Contract 
Irregular.  Steel  partitions,  plastic 
laminated  partitions,  steel  partition 
hardware,  and  concrete  receptors, 
between  points  in  the  U.S.  under  a 
continuing  contract(8)  with  Global  Steel 
Corp.  Supporting  shipper.  Global  Steel 
Corp.,  95  Marcus  Blvd.,  Deer  Park,  NY 
11729. 

MC  153719  (Sub-4-lTA),  filed  January 
22, 1981.  Applicant:  COMMERCIAL 
CARTAGE  CORPORATION,  23845 
Ecorse  Rd.,  P.O.  Box  157,  Taylor,  MI 
48180.  Representative:  Paul  E.  Dufault. 
1222  Catalpa  Dr.,  Royal  Oak.  MI  48068. 
General  commodities  (restricted  against, 
commodities  in  bulk  in  tank  vehicles) 
between  those  piggyback  rail  ramps  and 
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those  water  ports  located  within  the 
Detroit  Commercial  Zone  and  an  area 
bound  by  a  line  Erom  the  Kfl-OH  state 
line  north  via  U.S.  131  to  the  intersecUon 
of  11.8.  la  thence  east  to  the  eastern 
boundary  of  the  state  line  including  all 
the  thumb  area.  Lucun  and  Wood 
Counties.  OH.  Restricted  to  traffic 
having  prior  or  subsequent  movement 
by  water  or  rail  Supporting  shipper  3 
supporting  shippers. 

MC 153732  {8ub-4-lTA).  filed  January 
28. 1981.  Applicant:  A-WAY  COACHES. 
INC..  120  B.  Calhoun  St.  Macomb.  IL 
81455.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.  Chicago.  IL 
60802.  Passengers  and  their  baggage,  in 
charter  and  special  operations, 
beginning  and/or  ending  at  points  in 
Henderson.  Warren.  Pulton.  Brown. 
McDonough.  Hancock,  Schuyler.  Knox 
and  Mercer  Counties.  IL;  Lee.  Des 
Moines  and  Heniy  Counties,  L\;  and 
extending  to  points  in  the  U.S. 
Supporting  shippers:  There  are  14 
statements  of  support  attached. 

MC  153734  (Sub-4-lTA).  filed  January 
28.  igei.  Applicant:  MIKE  LAURICH 
TRUCKING.  INC..  Box  182.  Adventure 
Avenue,  Mass.  MI  49948. 
Representative:  James  A.  Spiegel. 
Attorney,  Olde  Towne  Office  Park.  6425 
Odana  Road.  Madison.  WI 53719. 
Contract;  Irregular  Rough  and  finished 
lumber  and  lumber  products,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  such  commodities 
between  points  in  lA.  EL.  MI.  MN,  and 
WI.  Restriction:  restricted  to 
transportation  to  be  performed  under  a 
continuing  contract(8)  with  Connor 
Forest  Industries,  Inc..  Penegor  Saw 
Mill,  Inc..  Nagel  Lumber  Co.,  Inc.,  and 
Reuben  Niemisto.  d.b.a.  Reuben 
Niemisto  Saw  Mill.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Connor  Forest  Industries. 
Wakefield.  MI  49966;  Penegor  Saw  Mill. 
Inc.,  Box  37.  Greenland  MI  49929;  Nagel 
Lumber  Company.  Inc..  Land  O'Lakes, 
WI  54540;  and  Reuben  Niemisto  Saw 
Mill.  Box  220,  Route  #1.  Pelkie,  MI 
49958. 


Agatha  L.  Mefgeoovicii. 

Secretary. 

|FR  Doc.  11-1038  Filed  2-3-n;  a-4S  ami 
MUNtO  CODE  7D3S41-H 


Motor  Carrier  Permanant  Authority 
Decisiona;  Dedaion-Notica 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 


Federal  Register  of  July  3. 1980.  at  45  FR 
45639.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  Commission's  regulations. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  23. 
1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  eff^ect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance,  llie  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement      ' 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note^— All  applications  are  for  authority  to 
operate  as  a  motor  common  cairier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwite.  Applications 
for  motor  contract  carrier  authority  an  those 


«vhere  tervioe  is  for  a  named  shipper  "under 
contract". 


Volume  No.  OP4-212 

Decided:  January  28, 1961. 

By  the  Commission.  Review  Board  No.  i. 
Members  Paiier,  Fortier.  and  Hill.  (Member 
Foriier  not  participating.) 

MC  1S2956F.  filed  November  26. 198a 
previously  noticed  in  the  Federal 
Ragieter  issue  of  December  23. 1980.  and 
republished  this  issue.  Applicant 
COORDINATED  DISTRIBUTION 
SYSTEMS.  INC..  Box  330,  Mt  Holly,  NJ 
08080.  Representative:  Harold  L 
Reckson.  33-28  Halsey  Rd..  Fair  Lawn. 
NI 07410.  Transporting  (1)  rubber  and 
plastic  products,  and  metal  hose 
couplings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  In  the  U.S.,  under  continuing 
contract(s)  with  Goodall  Rubber 
Company,  of  Trenton.  NJ. 

Note.— The  purpose  of  this  republication  is 
to  correctly  sUte  the  commodity  description 
in  (1)  above. 

Volume  Na  OP4-M6 

Decided  January  20, 19B1. 

By  the  Commission.  Review  Boani  No.  2. 
Members  Chandler,  Eaton,  and  Ubennaa 

MC  147987  (Sub-2F).  filed  November 
la  1980.  previously  noticed  in  die 
Federal  Register  issue  of  December  18. 
1980,  and  republished  this  issue. 
Applicant  A  &  W  TRUCKING  1975 
LTD.,  330  Edworthy  Way,  New 
Westminster.  B.C  Canada  V3L  5G5. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way— Suite  321.  Ronton,  WA  980S5. 
Transporting  (1)  wire  and  wire  products. 
(2)  iron,  steel  and  lumber,  and  (3)  waste 
paper  for  recylcing.  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Tree  Island  Steel  of  Richmond. 
B.C..  Canada.  Tudor  Sales  Ltd.,  of 
Vancouver,  B.C..  Canada,  and 
Community  Paper  Recycling  Ltd..  of 
Bumaby,  B.C.  Canada. 

NotB^— The  puipose  of  this  republication  is 
to  correctly  state  the  supporting  shipper  as 
'Tree  Island  Steel",  in  lieu  of  True  bland 
Steel". 

MC  152778F.  filed  November  18. 1980. 
previously  published  in  the  Fadaial 
Regbter  issue  of  December  18, 1880.  and 
republished  dds  issue.  Applicant 
FRANK  R.  BEATTY.  INC  t/d.b.a.  FBI 
TRUCKING,  R.D.  #5  Box  507. 
Washingtoa  PA  15301.  Representative: 
David  M.  O'Boyle.  2310  Grant  Bldg.. 
Pitubuigh,  PA  I52ia  lYansporting 
lumber  or  wood  products  (except 
furniture);  clay.  coacretB,  glass  or  stone 
products;  primary  metal  ^oducta, 
including  galvanized  (except  ooatii^  or 
other  allied  processing);  fabricated 
metal  products  (except  ordnance. 


10870 


machinery,  or 
equipment]; 
and  waste  or 
identified  by 
described  in 
40,  respectivel 
Transportatior 
and  machinery 
points  in  AR, 
MO.  OH.  OK. 

Nole^The 
to  add  machiner  r 
commodity 


I  ransportation 
tn  nsportation  equipment; 

materiala  aoX. 
ii  dustry  producing,  as 
Itims  24,  32.  33,  34.  37.  and 
,  of  the  Standard 
Commodity  Code  Tariff. 
and  supplies,  between 
IN,  KS.  KY.  MD.  MI. 
'A,  TN,  TX.  VA,  and  WV. 
of  this  republication  is 
and  supplies  to  the 


pu  pose  I 


desc  iption. 


Volume  No.  O 


D^C, 


Decided:  Januiry 
By  the  Commi  sion. 
Members  Carlet^n. 

MC 136897 
9. 1980,  previous! 
Federal  Regist  ir 
1980.  and  repu  ilished 
Applicant:  SW|FT 
COMPANY 
P.O.  Box  3902. 
Representative 
4040  East  McD  iwell 
Phoenix,  AZ  8  008, 
and  steel  articles, 
and  scrap  met  tls, 
custom  metal  I  Ktrts, 
used  in  the  manufacture 
commodities 
between  point  i 
continuing  coi|tract(s] 
Clark.  Dallas 
Associated 
all  of  Dallas, 

Note,— The 
to  correct  the 

MC  151S26F1 
previously  puljlished 
Register  issue 
MC  151526  Su 
issue.  Applica  it 


im: 


TRANSPORT,  mON 


P.O.  Box  2071- 
Representativ  • 
(same  addres 
Transporting 
in  Guilford,  ~ 
Counties,  NC, 
PA.  NJ,  NY,  F 
MA.  MD,  RI. 
AR,  MO.  and 

Note.— The 
to  remove  the 
docket  number 
error. 


VdumeNo. 

Decided:  |an«ary 
By  the  Comin  ission 

Members  Carle  on, 

(Member  Joyce 

MC  104896 
3. 1980.  and 
Federal 
1980.  Appltcaiit: 


1  Register 
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28.1981. 
.  Review  Board  No.  1. 
I.  Joyce,  and  Jones. 
(^ub-3lF).  filed  December 
ily  published  in  the 
issue  of  December  24. 
this  issue. 
TRANSPORTATION 
,  335  West  Elwood  Rd., 
^hoenix,  AZ  85030. 
:  Donald  E  Femaays. 
Rd.,  Suite  320, 
I.  Transporting  (1)  iron 
r,  (2)  scrap  batteries 
t,  (3)  steel  springs  and 
t.  and  (4]  materials 
of  the 
i^med  in  (3]  above, 
in  the  U.S..  under 

with  Church  and 
i  crap  Baling,  and 
Sp  ing  Barnes  Group,  Inc., 
IX. 
p\  rpose< 


of  this  republication  is 
No.  in  this  proceeding. 

filed  November  12. 1980, 

in  the  Federal 
of  December  10, 1980  as 
i-lF,  and  republished  this 
TRIAD 

SERVICES,  INC. 
,  Greensboro,  NC  27420. 
Jerald  A.  Honeycutt 
as  applicant). 
J  few  furniture,  from  points 
D  ividson,  and  Randolph 
to  points  in  VA,  MI,  OH, 
SC,  GA,  TN,  IN,  CT,  IL, 
.  TX.  KY.  LA.  NH,  MS, 
iVI. 


i^rv. 


p  irpose  of  this  republication  is 
rt  istriction  and  correct  the 
which  were  published  in 


CP4-221 


27,1981. 

Review  Board  No.  1, 
Joyce,  and  Jones, 
not  participating.) 

Sub-63F),  filed  November 
p  cviously  noticed  in  the 
issue  of  December  10, 
WOMELDORF.  INC., 


Box  G,  Knox,  PA  16232.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  Philadelphia.  PA 
19107.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  and  used  by  chain  and  variety 
stores,  between  points  in  AL.  AR,  CT. 
DE.  FU  GA,  IL.  IN,  KY,  LA.  MA,  MD. 
ME,  MI,  MN.  MS,  NC,  NH,  NJ,  NY,  OH. 
PA,  RI,  SC,  TN,  TX,  VA.  VT,  WL  WV, 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  G.C.  Murphy  Company. 

Note.— The  purpose  of  this  republication  is 
to  correctly  reflect  die  commodity 
description. 

Volume  No.  OP4-222 

Decided:  January  27, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Liberman. 
(Meml>er  Chandler  not  participating.) 

MC  134806  (Sub-«eF),  filed  October  28, 
1980,  previously  noticed  in  the  Federal 
Register  of  December  2. 1980,  and 
republished  this  issue.  Applicant:  B-J)-R 
TRANSPORT,  INC..  P.O.  Box  1277. 
Vernon  Dr.,  Brattleboro,  VT  05301. 
Representative:  Francis ).  Ortman.  7101 
Wisconsin  Ave.,  Suite  805.  Washington. 
DC  20014.  Transporting  (1)  aki  boots, 
between  points  in  the  U&.  under 
continuing  contract(8)  with  Beconta 
Manufacturing  Corporation,  of  Elmsford. . 
NY,  and  (2)  plastic  articles,  in  cartons, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Century 
Products,  Inc.,  of  Maiden,  MA. 

Note. — ^The  purpose  of  this  republication  is 
to  include  part  (2). 

Volume  No.  OP4-223 

Decided:  January  27, 1981. 

By  the  Commission.  Review  Board  Na  3. 
Members  Parker,  Fortier,  and  Hill. 

MC  145836  (Sub-3F).  filed  November 
28, 1980,  previously  noticed  in  the 
Federal  Register  of  December  23, 1980. 
and  republished  this  issue.  Applicant 
TRYCO  TRUCKING  CO..  INC.  2508 
Starita  Rd.,  Charlotte,  NC  28213. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St..  NW.,  Washington,  DC 
20005.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  CA,  and  those  points  in  the 
U.S.  in  and  east  of  MN,  L\.  MO,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  shipping 
associations  as  defined  in  49  U.S.C 
§  10562(3)  and  their  members. 

Note. — ^The  purpose  of  this  republication  is 
to  properly  describe  the  restriction. 

Volume  No.  OP4-225 

Decided:  January  28, 1981. 


By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  3677  (Sub-51).  filed  January  15. 
1981.  Applicant:  WMA  INTERSTATE 
MOTOR  LINES.  INC.,  900  Michigan 
Ave..  NE.  Washington,  DC  20O17. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg.,  1511 K  SL,  NW.. 
Washington.  DC  2000S.  Over  regular 
routes,  transporting  passe/^e/v  and 
their  baggage,  in  charter  operations. 
Between  Washington.  DC  and  Atlantic 
City.  N):  From  Washington  over 
Interstate  Hwy  05  (also  over  the 
Baltimore-Washington  Pky)  to 
Baltimore.  MD.  then  over  Interstate  Hwy 
95  to  the  New  jersey  Turnpike,  dien  over 
the  New  Jersey  Turnpike  to  the  Atlantic 
City  Expressvray.  then  over  the  Atlantic 
City  Expressway  to  Atlantic  City,  and 
return  over  the  same  route. 

MC  27817  (Sub-ITO).  filed  January  13, 
1981.  Applicant:  H.  C  GABLER.  INC.  R. 
D.  #3.  P.O.  Box  220.  Chambersbuig.  PA 
17201.  Representative:  Christian  V.  C^f. 
407  N.  Front  St.  Harrisbuig,  PA  17101. 
Transporting  metal  productB,  between 
points  in  Philadelphia.  Cotmty,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  DE.  IL.  IN.  KY.  ME,  MD,  MA,  ML 
NH.  NJ.  NY.  NC  OH,  PA,  RL  SC  TN. 
VT,  VA.  WV,  and  DC  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  requests,  of  MC-27817  subs  41. 
56.  74,  and  128. 

MC  27817  (Sub-177),  filed  January  16. 
1981.  Applicant:  H.  C  GABLER.  INC.  R. 
D.  #3.  P.O.  Box  22a  Chambersburg.  PA 
17201.  Representative:  Christian  V.  Graf. 
407  N.  Front  St.  Harrisburg.  PA  17101. 
Transporting  general  commodities 
(except  classes  A  and  B  e3q)losives) 
between  points  in  Berkeley  Couty.  WV. 
Franklin.  Cumberland.  Adams  and  York 
Counties.  PA.  and  Gibson  County.  TN. 
on  the  one  hand,  and.  on  the  other, 
pointo  iii  CT,  DE.  IL,  IN.  KY,  ME.  MD. 
MA.  Ml  NH  NJ.  NY.  NC  OH.  PA.  RL 
SC  TN.  VT.  VA.  WV  and  DC 

MC  42487  (Sub-1017),  filed  January  13, 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  serving  points  in  Franklin 
County,  MO  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  42487  (Sub-1018].  filed  January  15. 
1981.  Applicant  CONSOLIDATED 


FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.  Menlo 
Park.  CA  9402S.  RepresentaUve:  V.  R. 
Oldenbui^  P.O.  Box  3062.  Portland  OR 
97206.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  New 
Orleans,  and  New  Iberia,  LA.  over  U.S. 
Hwy  9a  and  (2)  between  Baton  Rouge. 
LA  and  junction  LA  Hwy  1  and  U.S. 
Hwy  90,  near  Raceland.  LA,  over  LA 
Hwy  1,  serving  the  off-route  points  of 
Taft,  Geisma,  And  St  Gabriel. 

Noia,— ^plicant  itatM  that  it  intends  to 
tack  the  authority  herein.  Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  in  the  future. 

MC  42467  (Sub-lOig),  filed  January  19. 
1961.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Parte  CA  94025.  Representative:  V.  R. 
OIdenbui:g.  P.O.  Box  3062.  Portland,  OR 
97206.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in 
Northumberland  and  Schuyldll  Counties, 
PA.  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations. 

Nola,— Applicant  states  it  intends  to  tack 
to  its  existing  authority  and  any  authority  it 
may  acquire  in  the  hiture. 

MC  42467  (Sub-1020),  filed  January  19, 
1961.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  Transporting  ^e/;era7 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Brooks 
and  Grady  Counties,  GA,  and  Gadsden 
County,  FL,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

Not0v— Applicant  states  it  intends  to  tack 
to  lt(  existing  authority  and  any  authority  it 
may  acquire  in  the  future. 

MC  42467  (Sub-1021),  filed  January  19. 
1961.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr..  Menlo 
Park,  CA  94025.  RepresentaUve:  V.  R, 
Oldenburg.  P.O.  Box  3062,  Portiand,  OR 
97208.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Warren 
County.  OH  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

Note.— AppUcant  states  that  it  intends  to 
tack  with  its  existing  authority  and  any 
authority  it  may  acquire  in  the  future. 

MC  42537  (Sub-67).  filed  January  15. 
1961.  Applicant  CASSENS 
TRANSPORT  COMPANY,  a 
corporation.  P.O.  Box  466,  Edwardsville. 
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IL  62202.  Representative:  Donald  W. 
Smith.  P.O.  Box  40246.  Indianapolis.  IN 
46240.  Transporting  transportation 
equipment,  between  points  in  Jackson 
County,  MO,  on  the  one  hand.  and.  on 
the  other.  poinU  in  KS,  lA  and  NR 

MC  44447  (Sub-35).  filed  January  19. 
1961.  Applicant  SUBURBAN  MOTOR 
FREIGHT.  INC..  1100  King  Ave.. 
Columbus,  OH  43212.  Representative: 
James  R.  Stiverson.  1306  West  Fifth 
Ave.,  Columbus.  OH  43212.  Transporting 
rubber  and  plastic  products,  between 
points  in  Lawrence  and  Butier  Counties. 
OH,  on  the  one  hand,  and,  on  the  other, 
pointa  in  KY,  IN.  ML  PA.  and  WV. 

MC  107107  (Sub-492F),  filed  Januaiy  9, 
1981.  Applicant  ALTERMAN 
TRANSPORT  LINES.  INC..  12805  N.W., 
42nd  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Fulton  County,  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  KY,  MS, 
NC,  OH.  SC.  and  TN. 

MC  106207  (Sub-563).  filed  January  13. 
1981.  Applicant  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225866.  DaUas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  addres5>  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  Lamar  County.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  L\,  KS,  KY.  CO.  MO.  NE.  NM.  and 
OK. 

MC  119657  (Sub-19F).  filed  January  9. 
1981.  Applicant  EMPIRE  TRANSPORT. 
INC.,  2007  Overland  Rd..  Boise.  ID  63705. 
Representative:  Timotiiy  R,  Stivers.  P.O. 
Box  162.  Boise,  ID  63701.  Transporting 
(l)(a)  ores  and  minerals,  between  points 
in  ID,  MT,  NV,  OR,  UT,  and  WA.  and  (b) 
sand  between  points  in  CA,  CO.  ID,  MT, 
NV.  OR.  UT.  WA.  and  WY.  and  (2)  clay, 
concrete,  glass  or  stone  products. 
between  points  in  ID.  MT.  NV.  OR,  UT, 
WA.  and  WY. 

MC  119837  (Sub-19).  filed  Januaiy  14. 
1981.  Applicant:  OZARK  MOTOR 
LINES.  INC..  27  West  fllinois,  Ave.. 
Memphis.  TN  38106.  Representative: 
Thomas  A,  Stroud.  2008  Clark  Tower. 
5100  Poplar  Ave..  Memphis.  TN  36137. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Marathon 
Electiic  Manufacturing  Corp..  of  West 
Plains.  MO. 

MC  120737  (Sub-77).  filed  January  16, 
1981.  Applicant:  STAR  DELIVERY  ft 
TRANSFER.  INC..  P.O.  Box  39.  Canton, 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.  Chicago.  IL 
60602.  Transporting  such  commodities 


as  are  dealt  in  or  used  by  the 
manufacturers  and  distributors  of 
agricultural  and  indusbial  equipment 
between  the  facilities  used  by  J.  L  Case 
Company,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO.  and  NM. 

MC  123387  (Sub-29).  filed  January  16. 
1981.  Applicant:  E.  E.  HENRY.  INC.  1128 
S.  Military  Hwy,  Chesapeake.  VA  23320. 
Representative:  Dwlght  L.  Koerber.  Jr.. 
P.O.  Box  132a  110  N.  2nd  St..  Clearfield. 
PA  16830.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  New  York.  NY.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  139177  (Sub-5).  filed  January  12. 
1981.  Applicant:  MADERS  TRANSPORT 
AND  WAREHOUSING.  INC..  515  26th 
Ave.  North.  St.  Cloud,  MN  56301. 
Representative:  Val  M.  Higgins.  1600 
TCF  Tower.  Minneapolis.  MN  55402. 
Transporting  (1)  pulp,  paper  and  related 
products,  [2)  forest  products,  and  (3) 
lumber  and  wood  products,  between 
points  in  ND.  SD.  NE.  KS.  OK.  MN.  lA. 
MO.  WL  n,  IN.  MI.  and  OH. 

MC  140267  (Sub-llT).  filed  January  15. 
1961.  Applicant  RJV. 
TRANSPORTA-nON.  INC..  Sbt 
Connerty  Court,  East  Brunswick.  NJ 
08816.  Representative:  Thomas  J.  Beener. 
67  Wall  St..  Suite  25ia  New  York.  NY 
10005.  Transporting  ^e/iem/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  E.  L  du 
Pont  de  Nemours  ft  Co.,  Inc.,  of 
Wihnington,  DE. 

MC  143607  (Sub-ieF)  (m-l)F  (notice  of 
filing  of  petition  to  add  additional 
contracting  shipper),  filed  November  6, 
1980.  Petitioner  BAYWOOD 
TRANSPORT,  INC..  2611  University 
Parks  Drive.,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  80S 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washhigton.  DC  20001.  Petitioner 
holds  motor  contract  carrier  permits  In 
MC-143607  (Sub-No.  16F).  issued  August 
26. 1980.  MC-143607  (Sub-No.  16F) 
authorizes  transportation  over  irregular 
routes,  transporting  (1)  foodstuffs,  and 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  611  M.C.C.  209  and  766 
(except  commodities  In  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  In  (1) 
above  (except  conunodlties  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
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destined  to  the  acilities  of  or  used  by 
Swift  &  Compai  y.  all  under  continuing 
contract(s)  with  Swift  »  Company,  of 
Chicago.  iL  By  he  instant  petition,  the 
petitioner  seeks  to  modify  the  above 
permit  by  addin  { Bunge  Edible  Oil 
Corporation,  of  Jradley,  IL,  as  an 
additional  conti  acting  shipper. 

MC 144927  (S  ib-34),  filed  January  15. 
1961.  Applicant  REMINGTON 
FREIGHT  LINE!  1.  INC.,  P.O.  Box  315. 
Remington,  IN  4  7977.  Representative: 
Gerald  R.  Morl<  n  (same  address  as 
applicant).  Trar  sporting  genera/ 
commodities  (e:  ;cept  A  and  B 
explosives),  between  the  facilities  used 
by  the  Pillsbury  Company,  on  the  one 
hand,  and,  on  U  e  other,  points  in  the 
U.S.  J 

MC  145357  (S  ib-2),  filed  January  19. 
1981.  Applicant  WESTMAR  TRUCK 
LINES.  INC,  80  So.  Holgate  St..  Seattle. 
WA  98124.  Repi  esentative:  Jeremy 
Kahn.  Suite  733  Investment  Bldg.,  1511 K 
St.,  N.W.,  Was!  ington,  DC  20005. 
Transporting  fo  xl  and  related  products, 
between  poinU  in  CA.  OR,  WA.  ID.  and 
MT. 

MC  146677  (S  uib-3),  filed  January  16. 
1981.  Applicant  GRANNY'S  EXPRESS. 
INC.,  2101  Ross  Ave..  Cincinnati.  OH 
45212.  Represei  tative:  E.  H.  van  Deusen. 
P.O.  Box  97.  Du  )lin,  OH  43017. 
Transporting  fc  od  and  related  products, 
between  pointt  in  the  U.S.,  under 
continuing  coni  ract(s)  with  Ralston 
Purina  Compar  y.  of  Cincinnati.  OR 

MC  149497  (J  ub-lF).  filed  January  9, 
1981.  Applican  :  HAUPT  CONTRACT 
CARRIERS.  IN  1.  P.O.  Box  1023. 
Wausau.  WI  5<<  101.  Representative: 
Elaine  M.  Corn  ray.  10  S.  LaSalle  St.. 
Chicago,  IL  606  33.  Transporting 
machinery,  bel  ween  points  in  the  U.S.. 
under  continuii  ig  contract(s]  with 
Sunroc  Corpon  ition,  of  Glen  Riddle.  PA. 

MC  149497  (!  lub-3),  filed  January  16, 
1981.  Applican  :  HAUPT  CONTRACT 
CARRIERS,  IN  1,  P.O.  Box  1023, 
Wausau,  WI  &  401.  Representative: 
Elaine  M.  Con'  /ay.  10  S.  LaSalle  St.. 
Chicago,  IL  60(  03.  Transporting 
machinery,  be  ween  points  in  the  U.S.. 
under  continui  ig  contract(8)  with  J.  I. 
Case  Compan] ,  of  Racine.  WI. 

MC  151057  ( >ub-2].  filed  January  13, 
1981.  Applican  :  FASHIONABLE 
FURNITURE  h  FG.  CO.,  a  corporation. 
3170  Airway  ^  ve^  Costa  Mesa,  CA 
92626.  Reprefl(  ntative:  Donald  R. 
Hedrick.  P.O.  Box  88.  Norwalk,  CA 
90650.  Transp(  rting  machinery,  between 
points  in  CA.  ( )R.  WA.  ID.  NV.  MT.  WY. 
UT,  AZ,  CO,  NM.  SD,  NE.  KS,  OK.  TX, 
and  IN. 

MC  151737  (bub-1),  filed  January  13. 
1981.  Applicai  h  BURTON  TRUCK  AND 


TRANSFER.  INC.  14854  E.  Valley  Blvd. 
City  of  Industry.  CA  91748. 
Representative:  Richard  C  Celio,  2300 
Camino  Del  Sol,  Fullerton.  CA  92833. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  CA.  OR.  and  WA.  on 
the  one  hand.  and.  on  the  other,  points 
in  CA.  OR.  WA,  ID,  UT.  AZ.  NV.  NM. 
CO.  TX.  WY.  and  MT. 

MC  152437  (Sub-1).  filed  January  16. 
1981.  Applicant:  J  &  S  TRANSFER,  INC. 
8121  Lydia,  Kansas  City,  MO  64131. 
Representative:  Arthur  J.  Cerra.  2100 
Charter  Bank  Center,  920  Main  St.,  P.a 
Box  19251.  Kansas  City.  MO  84141. 
Transporting  (1)  textile  mill  products 
and  (2)  leather  and  leather  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mode  O'Day 
Company,  of  Kansas  Qty,  MO. 

MC  153607  (Sub-1),  filed  January  16. 
1981.  Applicant:  JAMES  CARL 
HENDERSHOT  and  KENNETH 
FRANKLIN  SHAFFER.  JR..  a 
partnership,  d.b.a.  H  &  S  TRUCKING. 
R.D.  #153.  Blairstowm.  NJ  07825. 
Representative:  Edward  F.  Bowes.  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield.  NJ 
07006.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Korte 
Co..  Inc.,  of  Easton.  PA. 

MC  153637.  filed  January  12. 1981. 
Applicant:  LFS  COACH,  INC..  2200 
Ric^e  Rd.,  Baltimore.  MD  21207. 
Representative:  Steven  L  Weiman,  Suite 
145, 4  Professional  Dr..  Caitharsburg. 
MD  207ea  Transporting  passengers  and 
their  baggage,  in  round-trip  charter  and 
special  operations,  between  Baltimore. 
MD.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153677  (Sub-1).  filed  January  16. 
1981.  Applicant:  BILLY  HARRIS 
TRUCKING  CO..  Route  4.  Box  139A. 
Henderson,  NC  27536.  Representative; 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13tii  St.  NW..  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Americal 
Corp.  and  Marmode  Hosiery  Mill,  Inc.. 
of  Henderson,  NC. 
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Decided:  January  28, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parlier,  Fortier,  and  HilL  (Member 
Hill  not  participating.) 

MC  105006  (Sub-12F).  filed  January  6, 
1981.  Applicant:  L  L  SMITH 
TRUCKING,  a  corporation,  P.O.  Box  566. 
Powell.  WY  82435.  Representative: 
Raymond  M.  Kelley.  450  Capitol  Life 
Center,  Denver.  CO  80203.  Transporting 


mercer  commodities.  (1)  between  pointe 
in  MT.  ND,  NE.  and  SD,  on  the  one 
hand,  and,  on  the  other.  poinU  in  ID. 
NM.  NV.  and  UT.  (2)  between  polnU  in 
CO.  ID.  MT.  NE,  ND.  NM.  NV,  SD.  UT, 
and  WY.  on  the  one  hand,  and,  on  the 
other.  poinU  in  AR.  AZ,  CA,  KB.  LA, 
MO.  OK.  OR.  TX.  and  WA.  and  (3) 
between  points  in  AR,  AZ,  CA,  KB,  LA, 
MO.  OK.  OR,  TX,  and  WA,  Condition: 
Issuance  of  a  certiflcate  in  thia 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  certificate  MC  105006 
(Sub-9). 
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Decided:  January  28. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Uberman. 

MC  200  (Sub-531].  filed  January  9. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100. 215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant)  Transporting 
metal  products  between  points  in 
Henderson  County.  KY.  on  the  one 
hand,  and.  on  the  other,  points  in  CA, 
CO.  CT.  DE.  DC.  lA,  n,  IN.  KS.  KY.  MA. 
MD.  MI.  MO.  NE.  NJ.  NY.  OH,  OK.  PA. 
RI.  TX,  VA.  and  WV. 

MC  200  (Sub-545),  filed  January  15, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  lOa  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
RepresenUtive:  H.  Lynn  Davis  (same 
address  as  applicant]  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  Houston,  TX 
as  an  off-route  point  in  connection  with 
applicant's  otherwise-authorized 
regular-route  operations. 

MC  200  (Sub-547),  filed  January  19, 
1981.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant)  Transporting  (1) 
pulp,  paper  and  related  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  Harris  County.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Buchanan  County,  MO. 

MC  6461  (Sub-25).  filed  January  15, 
1981.  Applicant:  B-LINE  TRANSPORT 
CO.,  INC..  P.O.  Box  13368.  Spokane,  WA 
99213.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W..  23rd  Ave..  Portland. 
OR  97210.  Transporting  construction 
materials  and  contractors '  equipment 
and  supplies,  between  points  in  ID.  MT. 
OR,  and  WA. 

MC  8771  (Sub-75),  filed  January  13. 
1981.  Applicant:  S  M  TRANSPORT  INC. 
Hemlock  Bldg.,  5000  Lenker  SL, 
Mechanicsburg,  PA  17055. 
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Reprttentative:  fohn  R.  Sims.  Jr,  915 
Pennsylvania  Bldg..  425 13th  Su  NW^ 
Waghington.  DC  20004.  Ttaiisportii« 
metal  products,  between  points  in 
Summit  County.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  ML 

MC  20B10  (Sub-313F).  filed  December 
15. 1980.  Applicant  AW  FREIGHT 
SYSTEM.  INC  301  Soudi  Elevendi 
Street.  Port  Smidi.  AR  72901. 
Representative:  Joseph  K.  Reber(same 
address  as  applicant).  Transpoctii^  (l) 
rough  Mteel  castinga.  (2)  railway  can 
and  loamiotivea  andpartt  for  milway 
can  and  locomotive,  and  [z]  materials 
andsuf^lies  used  in  the  manufacture  of 
the  commodities  in  (1)  and  (2)  above, 
between  Quemahoning.  PA.  on  the  one 
hand.  and.  on  the  odier,  points  in  the 

MC  47171  (Sub-ige).  filed  January  13. 
1981.  AppUcant  COOPER  MOTOR 
LINES.  INC.  P.O.  Box  282a  Greenville. 
SC  20802.  Reptesentative:  Harris  C. 
Andrews  (same  address  as  applicant). 
Transporting  geaeraJ  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  The 
Owens  Illinois  Corporation  at  points  in 
the  MS.  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX,  on  the  one  hand.  and.  on 
the  other.  Uiose  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS.  OK,  and  TX. 
MC  93051  (Sub-1),  filed  January  12, 
1981.  Applicant:  ROXBURY  TRUCKING 
CO..  INC..  4130  Beigen  Turnpike.  North 
Beigen.  NJ  07047.  Representative: 
Herbert  S.  Zischkau  m.  7  Corporate 
Park  Drive.  White  Plains,  NY  10604. 
Transporting  chemicals,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Columbian  Chemicals  Company 
Inc.,  of  Tulsa.  OK. 

MC  94851  (Sub-1).  filed  January  15, 
1981.  Applicant:  HOWARD  C  CLARK, 
INC.,  8201  Stayton  Dr..  Jessup.  MD 
20894.  Rqnesentative:  Francis  J. 
Ortman,  7101  Wisconsin  Ave.,  Suite  805, 
Washington.  DC  20014.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  die 
U.S.,  under  continuing  contract(8]  ivith 
General  Electric  Company,  of  Fairfield, 
CT.  Condition:  Issuance  of  a  permit  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  Permit  MC  94851. 

MC  108831  (Sub-20).  filed  January  14, 
1981.  Applicant:  BOB  YOUNG 
TRUCKING.  INC..  Schoenersville  Rd.  at 
Industrial  Dr.,  Bethlehem.  PA  18017. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  PhUadelphia.  PA  19110. 
Transporting  machinery  between  points 
in  Lehigh  and  Lancaster  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Uie  U.S. 


MC  111611  (Sub^lF).  filed  Janoafy  U. 
1081.  AppUcanb  NOERR  MOTOR 
FREIGHT,  INC.  206  Washiogtaa  Ave.. 
Lewistown.  PA  17044.  RepresenUthre: 
William  D.  Taylor.  100  Pine  St.  Suite 
255a  San  Frandsco.  CA  04111. 
Transporting  rubber  aadpIasUc 
products,  between  die  Eadlitlet  uaed  by 
Imco  Container  Company,  at  points  in 
the  U.S..  on  dw  one  hand.  and.  on  the 
oUier.  points  in  die  US. 

MC  113651  (SulK348).  filed  January  14, 
1961.  Applicant  INDIANA 
REFRIGERATOR  LINES,  INC.  10638 
Old  Mill  Rd..  Suite  4.  Omaha,  tffi  68154. 
Representative:  James  F.  Chi^.  736S 
Pacific  St.  Oak  Park  Office  Bldg..  Suite 
ZIOB,  Omaha.  NE  88114.  Transportii^  (l) 
meats  and paddng-house  products,  and 
[2]  feed  and  feed  ingredients,  between 
poinU  in  IN,  KY,  ML  OH,  IX,  and  WL 
MC  119631  (Sab40),  filed  January  15, 
1961.  Applicant  IKIOMA  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  335. 
East  Sparta,  OH  4462&  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  ffidg..  Pennsylvania  Ave. 
ft  I3di  St,  N.W..  Washington.  DC  20004. 
Transporting  machinery,  between 
Baltimore,  MD  and  points  in  Anne 
Arundel  and  Howard  Counties,  MD,  on 
the  one  hand.  and.  cm  the  odier,  points 
in  OH. 

MC  120910  (Sub-53F),  fihxl  January  12. 
1981.  Applicant  SERVICE  EXPRESS. 
INC,  P.O.  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  Donald  B. 
Sweeney,  Jr,  603  Frank  Nelson  Bldg., 
Birmingjiam,  AL  35203.  Transporting 
food  and  related  products,  between 
points  in  AL,  on  die  one  hand,  and.  on 
the  odier,  points  in  die  U.S. 

MC  120950  (Sub-3).  filed  January  12. 
1981.  Applicant  AMERICAN  MOVING 
ft  STORAGE  CO.,  INC,  1200  Terminal 
Rd..  Leesvdle,  LA  71446.  RepresenUtive: 
David  Williams  (same  address  as 
applicant).  Transporting  household 
goods  between  points  in  LA  MS,  AL, 
GA  AR,  TX,  and  OK. 

MC  123540  (Sub-4).  filed  January  13. 
1981.  Applicant  WERLIN 
CORPORATION.  3415  Southside 
Avenue,  Cincinnati  OH  45204. 
Representative:  Paul  F.  Beeiy,  275  E 
State  St,  Columbus,  OH  43215. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Stauffer 
Chemical  Company,  of  Westport  CT, 
Sherwin  Williams  Co.,  of  Mason,  OK 
Vulcan  Materials  Company,  of  Wichita, 
KS,  and  Kaiser  Agricultural  Chemicals, 
of  Savannah.  GA. 

MC  127820  (Sub-18F).  filed  January  15, 
1981.  Anilicant  TRANS-SERVICE,  INC, 
1943  &  Lawn  Ext.  Coshocton.  OH  43612. 


RepresenUtive:  James  Duvatt.  PX).  Box 
97, 220  W.  Bridge  St.  Dublin.  OH  43017. 
I^ranspofting  ^anenz/ caouBodr/ie* 
(except  classes  A  and  B  exirfoaives). 
between  the  GacOities  used  by  Qow 
Cotporatkm.  at  points  in  die  U.S..  on  die 
one  hamL  and.  on  die  other,  points  in 
theUA 

MC  133SB1  (Sab-114P).  filed  January 

14, 1061.  Applicant  WAYNE  DANIEL 

THUCK.  INC.  P.O.  Box  303.  Mount 

Vernon.  MO  65712.  RepPMentative: 

Charles  A.  Danid  (same  address  aa 

applicant).  Transporting  fitod  and 

related  products,  betwreen  points  in  IL, 

on  die  one  hand.  and.  on  die  odier.  diose 

points  in  die  U3.  in  and  weM  of  ML  IN. 

KY.  TN.  Ma  and  LA  (induding  AK.  but 
exdadiivHI). 

MC  138000  (Sub«).  filed  January  14. 
lOOL  Appbcant  ARTHUR  R  FULTON, 
INC.  P.O.  Box  8a  Stephens  Qty,  VA 
226S5.  Reptesentative:  Dixie  C 
Newhouse.  PX>.  Box  1417.  Hagerstown, 
MD  2174a  Tranqwrting  fixtd  and 
related  products,  between  diose  points 

in  die  U.S.  in  and  eot  of  MN.  lA.  KS. 
OK.andTX. 

MC  138000  (Sab^).  filed  Januaiy  14, 
1061.  Applicant  ARTHUR  R  FULTON, 
INC  P.O.  Box  ea  Stephens  Qty,  VA 
2266a  Representative:  Dixie  C 
Neivhoose,  P.O.  Box  1417,  Hagerstown, 
MD  2174a  Transporting  pulp,  paper  and 
related  fuxfducts.  printed  matter,  ores 
and  minerals,  rubber  and  plastic 
products,  chemioaJs  and  related 
products,  and  building  materials, 
between  die  EacUities  used  by  Union 
Camp  Corporatkm  at  points  in  the  U.S. 
in  and  eastof  WL  B,  MO.  AR.  and  LA. 
on  the  one  hand.  and.  on  the  other, 
poinU  in  die  U.S.  in  and  east  of  WL  0, 
MO.  AR.  and  LA. 

MC  139080  (Sut>«),  filed  January  19, 
1961.  Applicant  WPX  FREIGHT 
SYSTEM  INC  52C  Mission  St.  San 
Francisco,  CA  94105.  Representative: 
Stephen  T.  Rudman  (same  address  as 
applicant).  Transporting  ^enem/ 
commodities  (except  daases  A  and  B 
explosives)  between  poinU  in  WA.  OR. 

CA  AZ,  NM.  TX.  CO,  WY.  MT,  UT.  NV. 
and  ID. 

MC  143501  (Sub-8).  filed  January  13. 
1981.  Applicant:  R.G.C  CARGO 
CARRIERS,  INC.,  16851  S.  Vincinnes 
RdL,  Soudi  Holland.  IL  80473. 
Representative:  Dean  N.  Wolfe,  Suite 
145, 4  Professional  Dr.,  Gaidienbufg, 
MD  20780.  Transporting  siicA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  container  closures,  paper, 
and  paper  products,  between  points  in 
the  MS^  under  continuing  cantract(s) 
with  American  Can  Company,  of  Oak 
Brook.  IL 


10674 


'ederal  Reglrter  /  Vol.  46,  No.  23  /  Wednesday.  Febmary  4.  18B1  /  NoMcei 


MC 144630  (Sub-  i3).  filed  January  15. 
1981.  Applicant:  ST  OOPS  EXPRESS, 
INC..  P.O.  Box  287.  Anderson,  IN  46015. 
Representative:  Do  lald  W.  Smith.  P.O. 
Box  40248.  Indiana  tolls.  IN  46240. 
Transporting  such  '^mmodities  as  are 
dealt  in  or  used  by  jrocery  and  food 
business  houses.  b(  tween  points  in  IN 
and  OH.  on  the  on*  hand.  and.  on  the 
other,  {mints  in  the  U.S. 

MC  144910  (Sub- 19).  filed  January  14. 
1981.  Applicant:  n  PRUTTT 
TRUCKING.  INC.,  1717  Quad  Ave.. 
Baltimore,  MD  212;  7.  Represents Uve: 
Chester  A  Zyblut. :  66  Executive  Bldg.. 
1030  Fifteenth  St..  1 IW..  Washington,  DC 
20005.  Transportin;  such  commodities 
as  are  dealt  in  or  ufced  by  grocery  stores 
and  food  business  louses,  between  the 
facilities  used  by  1  le  Pillsbury 
Company,  at  pointi  in  the  U.S.  in  and 
east  of  MN,  LA,  M(  I.  AR,  and  LA.  on  the 
one  hand,  and.  on  he  other,  points  in 
the  U.S.  in  and  eas  i  of  MN.  lA,  MO,  AR. 
and  LA. 

MC  146800  (Sub  3).  filed  January  14. 
1981.  Applicant:  VERMILLION 
BROTHERS.  INC.,  Main  Street  Rd.. 
Keokuk,  LA  52632.  Representative: 
Kenneth  F.  Dudley  P.O.  Box  279. 
Ottumwa,  L\  5250: .  Transporting  metal 
products,  between  points  in  Lee  County. 
lA.  on  the  one  han  i.  and,  on  the  other 
hand,  points  in  CA  and  NV. 

MC  147321  (Sub  6F).  filed  December 
29. 1980.  Applican  :  BILL  STARR 
TRUCKING,  INC..  1041  S.  Vista  Dr.. 
Independence,  M(  64056. 
Representative:  A  ex  M.  Lewandowski, 
1221  Baltimore  Av  *.,  Ste.  eoa  Kansas 
City.  MO  64105.  Ti  ansporting  such 
commodities  as  ai  b  dealt  in  or  used  by  a 
manufacturer  and  distributor  of  toilet 
preparations,  betv  'een  points  in  the  U.S.. 
under  continuing  « ontract(s)  with  Avon 
Products,  Inc..  of  I  :ansa8  City.  MO. 

MC  147911  (Sub  5F).  filed  January  8. 
1981.  Applicant:  T  LFORD  TRUCKING. 
INC..  P.O.  Box  34.  ReadyviUe,  TN  37149. 
Representative:  H  ;nry  E.  Seaton,  929 
Pennsylvania  Bid  ••  425 13th  St.  NW.. 
Washington,  DC  :  5004.  Transporting 
limestone.  limesU.  ne  products  and 
building  material  ,  between  points  in 
Cumberland  and  )avidson  Counties, 
TN,  on  the  one  ha  id,  and,  on  the  other 
those  points  in  thi !  U.S.  in  and  east  of 
ND.  SO,  NE,  KS,  C  IK  and  TX. 

MC  148401  (Sul  -3),  filed  January  13. 
1981.  Applicant:  I  ENRY  F.  JOHNSON. 
d.b.a.  GREENLE/  F 
TRANSPORTATl  DN.  1150  Sunnyhills 
Ave..  Brea,  CA  95  921.  Representative: 
Henry  F.  Johnson  (same  address  as 
applicant).  Trans  \0Ti\Ti%  food  and 
related  products,  jetween  points  in  AZ, 
on  the  one  hand,  ind.  on  the  other, 
points  in  CA. 


MC  150751  (Sub-2).  filed  January  19. 

1981.  Applicant:  HAROLD  A.  YOUNG. 

d.b.a.  YOUNG'S  EXPRESS.  21 

Glenwood  Ave..  Southbridge.  MA  0156a 

Representative:  Russell  S.  Callahan.  P.O. 

Box  1806.  Brockton.  MA  02403. 

Transporting  general  commoditiea 

(except  classes  A  and  B  explosives). 

between  points  in  CT,  MA.  and  RI. 
MC  151471  (Sub-4),  filed  January  21. 

1961.  Applicant:  STEINBECKER  BROS., 

Box  852.  Greeley.  CO  80632. 

Representative:  John  T.  Wirth,  717 17th 

St..  Ste.  2600,  Denver,  CO  80202. 

Transporting  food  and  related  products, 

between  points  in  the  U.S..  under 

continuing  contract(s)  with  Iowa  Beef 

Processors,  Ina,  of  Dakota  City,  NE. 
MC  151630  (Sub-lF),  filed  December 

22, 1980.  Applicant:  PAUL  D.  WARE. 

d.b.a.  WARE  TRANSPORTATION. 

17190  Valley  Blvd..  Fontana.  CA  92335. 

Representative:  Donald  R.  Hedrick.  P.O. 

Box  88.  Norwalk,  CA  90650. 

Transporting  iron  and  steel  articles, 

between  points  in  CA.  on  the  one  hand. 

and.  on  the  other,  points  in  AZ.  NV.  UT. 

and  CO. 
MC  152230  (Sub-2).  filed  January  13. 

1981.  Applicant:  THEODORE  F.  MILLER. 

d.b.a.  T  and  L  MILLER,  36  West  Eighth 

St.,  Bloomsburg,  PA  17815. 

Representative:  David  C.  Venable.  805 

McLachlen  Bank  Bldg.,  666  Eleventh  St„ 

NW..  Washington,  DC  20001. 

Transporting  food  and  related  articles. 

between  points  in  Montgomery  and 

Northumberland  Counties.  PA.  on  the 

one  hand,  and,  on  the  other,  points  in 

FL,  GA,  NC.  and  SC. 

MC  152270  (Sub-1),  filed  January  9. 
1981.  Applicant:  CARSON  CARRIERS 
OF  DALLAS,  INC..  3422  Gilbert  Road. 
Grand  Prarie,  TX  75050.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165. 
Austin,  TX  78768.  Transporting 
construction  equipment,  forklifts,  and 
machine  tools,  between  points  in  Dallas 
County,  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  MI,  KY,  and  those  in 
and  south  of  CA,  AZ,  NM,  OK.  AR,  TN. 
and  NC. 

MC  152421  (Sub-1).  filed  January  13. 
1981.  Applicant:  C.  GULLEY  TRUCK 
SERVICE.  INC..  180  Arthur  Drive, 
Shreveport,  LA  71105.  Representative: 
Edward  A.  Winter,  235  Rosewood  Dr.. 
Metairie,  LA  70005.  Transporthig  genera/ 
ccmmodities  (except  classes  A  and  B 
explosives),  between  points  in  LA,  those 
points  in  TX  on  and  east  of  a  line 
beginning  at  the  OK-TX  State  Line,  then 
along  U.S.  Hwy  75  to  junction  Interstate 
Hwy  45,  then  along  Interstate  Hwy  45  to 
the  Gulf  of  Mexico,  and  those  points  in 
AR  on  and  south  of  a  line  beginning  at 
the  AR-OK  State  Line,  then  along  U.S. 
Hwy  270  to  junction  U.S.  Hwy  65,  then 


along  U.S.  Hwy  65  to  the  AR-LA  State 
line. 

MC  152610  (Sub-IF).  filed  December 
31. 1980.  Applicant:  RAVEN 
DISTRIBUTORS.  INC.  6706  E.  Marginal 
Way  S..  Seattle.  WA  98106. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98056. 
Transporting  (1)  foodatuffa  and  food 
products,  and  (2)  materiala.  equipment 
and  supplies  used  in  the  distribution  of 
the  commodities  in  (1).  between  poinU 
in  the  U.S..  under  continuing  contract(s) 
with  Miller-Cascade.  Inc.  of  Seatde, 
WA. 

MC  152641F.  filed  November  7. 198a 
Applicant  T  LINE  EXPRESS.  INC..  4425 
Rising  Sun  Avenue.  Philadelphia.  PA 
19140.  Representative:  Ronald  N.  Cobert, 
1730  M  St  NW..  Washington,  DC  20036. 
Transporting  tires  and  rubber  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  wiUi  Lee  Tire  and 
Rubber  Company  of  Conshohocken.  PA. 

MC  153561P.  filed  January  9, 1981. 
Applicant:  SPINNAKER,  INC..  Route 
One,  Bethel  PA  19507.  Representative: 
Patrick  M.  Murray  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  (a)  between  points  in  PA  and 
Rock  Island  County,  II,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE.  IL 
IN,  L\.  KS.  KY.  MD.  MA.  MI,  MN.  MO. 
NE.  NJ,  NY.  OH.  PA.  RL  VA.  WV.  WL 
and  DC.  and  (b)  between  St.  Louis,  MO, 
and  points  in  CT.  IL,  NY.  NJ,  OH,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IL.  IN.  L\.  KS.  KY.  MD. 
MA.  MI.  MN,  MO.  NE.  NJ.  NY.  OH.  PA, 
Rl.  VA.  WV.  WI.  and  DC. 

MC  153600.  filed  January  13, 1981. 
Applicant:  EMPIRE  TRUCK  UNES,  INC., 
P.O.  Box  15235,  Houston,  TX  77020. 
Representative:  David  R.  Acker  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Brazoria,  Jefferson,  Harris  and  Orange 
Counties,  TX. 

MC  153620,  filed  January  14, 1981. 
Applicant:  CUSTOM  TRUCK  SERVICE. 
INC..  5600  Ferguson  Dr..  P.O.  Box  22115. 
Los  Angeles,  CA  90022.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
.  Suite  900,  Beverly  Hills,  CA  90211. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA. 

MC  153680,  filed  January  16, 1981. 
Applicant:  DEE  AND  VEE  MAHAN 
TRUCKING,  Route  2,  Box  179  Vi, 
Lakeview  Acres,  Elwood,  NE  68937. 
Representative:  Max  H.  Johnson,  P.O. 
Box  6597,  Lincoln.  NE  68506. 
Transporting  meats  and  packing-house 
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products.  (1)  between  points  in  Adams, 
Logan,  and  Moi^gan  Counties,  CO.  on  the 
one  hand.  and.  on  tlie  other,  points  in 
the  U.S..  and  (2)  between  points  in 
Dawson  County,  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  IL,  lA, 
KS.  MO.  TX.  and  WL 

W-81  (Sub-5).  filed  January  12, 1981. 
Applicant:  McALUSTER  LIGHTERAGE 
LINE.  INC.  17  Battery  Place.  New  York, 
NY  10004.  Representative:  Peter  A. 
Greene,  1920  N  St  NW.,  Suite  700, 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessels  in  the 
transportation  di general  commodities 
and  by  towing  vesseb  in  the 
performance  ot  general  towage  between 
ports  and  points  along  the  Atlantic 
Coast  and  tributary  waterways,  the  Gulf 
of  Mexico  Coast  and  tributary 
waterways  (excluding  the  Mississippi 
River  above  Baton  Rouge.  LA  and  the 
Alabama  River  above  Mobile,  AL)  and 
the  Pacific  Coast  and  tributaiy 
waterways.  Condition:  This  is  a  major 
regulatory  action  and  requires 
preparation  of  a  statement  of  energy 
impact  under  the  provisions  of  49  CFR 
1106.S(a)(8].  Accordingly,  applicant  must 
submit  the  information  required  by  49 
CFR  1106.7(a).  Upon  submission  of  such 
information,  an  appropriate  statement  of 
enei;gy  impact  will  be  prepared. 

Volume  No.  OP2-162 

Decided:  January  27, 1981. 
By  tlie  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

Me  69492  (Sub-77).  filed  December  30. 
1980.  Applicant:  HENRY  EDWARDS 
TRUCKING  CO..  INC..  P.O.  Box  97. 
Clinton.  KY  42031.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Bldg.,  Nashville.  TN  37219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Fulton.  Hickman, 
Carlisle.  Ballard,  McCracken.  and 
Graves  Counties.  KY,  and  Obion 
County.  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  110012  (Sub-78).  filed  November 
28, 1980.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  Liberty 
Hill  Rd..  Morristown.  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington.  DC  20004.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  The  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  those  points  in  TN  in 
and  east  of  Pickett,  Overton.  Fentress. 
Morgan.  Anderson.  Knox,  and  Blount 


Counties.  TN.  to  points  in  the  US. 
(except  AK  and  HI). 

MC  153322  (Sob-IF).  filed  December 
30. 198a  Applicant  A-Z  WASTE 
SERVICE.  INC  60  Harmoa  Ave.. 
Falconer.  NY  14733.  Reprasentative: 
Ronald  W.  Malin.  Bankers  Trust 
Building.  Jamestown.  NY  1470L 
Transporting  hazardous  waste,  toxic 
waste,  and  waste  materials,  for  di^tosal 
and  recycling  and  reuse,  between  points 
in  PA.  NY,  and  OH. 

MC  152403  (Sttb-l).  filed  December  M. 
1980.  Applicant  H  ft  S  TRUCKMC. 
INC.,  5119  Sooth  302nd  Place.  Aidmm. 
WA  96002.  Representative:  Jack  R. 
Davis,  1100  IBM  Bldg.  Seattle.  WA 
96101.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OR  and 
WA. 


Volume  No.  0P2-im 

Dedded  January  29. 1961. 

By  the  Commission.  Review  Boafd  Na  t. 
Members  Parker.  Fortier.  and  HUL 

MC  152173,  filed  January  16, 1981. 
Applicant  TONAWANDA  TANK 
TRANSPORT  SERVICE  INC.  1140 
Military  Rd.,  Buffala  NY  14217. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower.  43  Court  St.  Buffalo, 
NY  14202.  716-453-0200.  TtaBspat^x^ 
hazardous  waste  and  toxic  mataials, 
between  points  in  the  U.8. 

MC  153642F.  filed  January  9. 1961. 
Applicant  ROKRT  RATAJCZAK  and/ 
or  JEROME  J.  RATAJCZAK.  d.b.a.  RO- 
ZAK  TRUCKING.  5305  W.  102d  St, 
Suite  6.  Los  Angeles,  CA  90045.     -^ 
Representative:  Steve  Szueber  (same 
address  as  applicant),  213-670-6384.' 
Transporting  general  commodities. 
between  points  in  CA.  Conditioiu  To  the 
extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  fit)m  its  date  of 
issuance. 

Volume  No.  OP2-17i 

Decided:  January  29, 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  HilL 

FF 102  (Sub-1).  filed  December  17. 
1980.  Applicant  INTER  STATE 
EXPRESS.  INC.,  120  Apollo  St.. 
Brooklyn,  NY  11222.  Representative: 
Marvin  Rosenberg  (same  address  as 
applicant).  As  a  Freight  Forwarder,  in 
connection  with  the  transportation  of 
general  commodities,  between  points  in 
the  U.S. 

MC  63562  {Sub-78).  filed  December  16, 
1980.  Applicant:  BN  TRANSPORT.  INC, 
6775  East  Evans  Ave..  P.O.  Box  22804. 
Wellshire  Station.  Denver.  CO  80222. 


Representative  Cecil  L  Goettsch.  1100 
Des  Moines  Bldg..  Des  Moines.  L\  50307. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bidk. 
and  those  requiting  spcdal  equipment) 

(1)  Between  Los  Angeles.  CA  and 
Denver,  CO:  from  Los  Angeles  over 
Interstate  Hnvy  10  to  Junctioo  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15  to 
Junction  Interstate  Hwy  70,  then  over 
IntersUta  Hwy  70  to  Denver,  and  letiint 
over  the  same  route,  serving  Junctions 
Interstate  Hwys  10  and  15,  Interstate 
Hwys  15  and  4a  and  Interstate  H«vys  15 
and  7a  fior  the  purpose  of  Joinder  only, 

(2)  Between  Los  Angeles.  CA  and  Butte, 
MT:  from  Los  Angeles  over  Interstate 
H«vy  10  to  Junction  Interstate  Hwy  15. 
then  over  Interstate  Hwy  15  to  Butte, 
and  return  over  the  same  route,  serving 
Junctions  Interstate  Hwys  15  and  8a 
Interstate  Hwys  IS  and  80N/84, 
Interstate  Hwys  IS  and  7a  Interstate 
Hwys  15  and  aa  Interstate  Hwys  10  and 
15,  and  Interstate  Hwys  15  and  4a  for 
the  purpose  of  Joinder  only,  (3)  Between 
Los  Aisles,  CA  and  Portland,  OR.  over 
Interstate  Hwy  5.  and  (4)  Between  Los 
Angeles,  CA  and  St  Louis,  MO:  (a)  from 
Los  Angeles  over  Interstate  Hwy  10  to 
Junction  Interstate  Hwy  17,  then  over 
Interstate  Hwy  17  to  Junction  Interstate 
Hwy  4a  then  over  Interstate  Hwy  40  to 
Junction  Interstate  Hivy  55,  then  over 
Interstate  Hwy  55  to  St  Louis,  and 
return  over  the  same  route,  serving 
Junctions  Interstate  Hwys  10  and  IS. 
Interstate  Hwys  10  and  17.  Interstate 
Hwys  17  and  4a  Interstate  Hwys  35  and 
40.  and  Interstate  Hwys  40  and  55.  for 
the  purpose  of  joinder  only,  and  (b)  from 
Los  Angeles  over  Interstate  Hwy  10  to 
Junction  Interstate  Hwy  15.  then  over 
Interstate  Hwy  15  to  Junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  junction  Interstate 
Hnvy  44,  then  over  Interstate  Hwy  44  to 
St  Louis,  and  return  over  the  same 
route,  serving  junctions  Interstate  Hwys 
35  and  4a  Interstate  Hyws  17  and  4a 
Interstate  Hwys  15  and  40.  and 
Interstate  Hwys  10  and  15,  for  the 
purpose  of  joinder  only. 

MC  103093  (Sub-1072),  filed  January  2. 
1981.  Applicant  MORGAN  DRiVE- 
AWAY.  INC  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  James 
B.  Buda  (same  as  applicant).  (219)  295- 
2200.  Transporting  transportation 
equipment  between  pointa  in  Wayne 
County,  IN,  on  the  one  hand,  and.  on  the 
other,  pointa  in  the  U.S. 

MC  113362  (Sub-106).  filed  Januaiy  2, 
1981.  Applicant  ELLSWORTH 
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nic, 


MI 


.ersi 
oher, 


lac  c 
54 
[452)2. 


,T^ 


V  rest : 
7  '6. 
.  Hirschbi  ch 

« 1-5466. 


FREIGHT  LINES. 
Broadway.  Eagle 
Representative:  ~ 
Box  429,  Austin. 
3427.  Transporting, 
the  facilities  of 
Inc..  and  its  supplii 
hand,  and,  on  the 
the  Upper  Peninsul  i 
ND.  SD.  NE.  and " 

MC  135152 
1980.  Applicant: 
DISTRIBUTORS, 
P.O.  Box  327. 
Representative:  I 
Atlas  Bank  Bldg.. 
Cincinnati.  OH 
Transporting  contdjuiers 
containers,  betwee  i 
Cleveland,  OH.  an( 
the  one  hand,  and.^ 
in  IL.  MI.  NJ.  NY. 

MC  144363  (Sub-il(Ml)] 
9, 1981  (notice  of  p(  tition  ~ 
modification  of  per  nit) 
HIRSCHBACH  MQTOR 
P.O.  Box  155:  920 
Sioux  City,  NE  687T6, 
George  L 
petitioner],  (402) 
holds  a  permit  in 
11  F)/to  operate  as 
motor  vehicle,  in 
commerce,  over  irregular 
transporting  such 
dealt  in  by  retail  stbres 
houses,  and  materipls 
in  conducting 
points  in  the  Uniteti 
continuing  contrac  :(s) 
Fingerhut  Corpora  ion. 
(2)  Ardan  Wholesi  le 
Moines.  lA.  (3)  Mcpem 
Inc.,  of  Minneapol 
Dayton's  of  Minneapolis, 
seeks  to  modify 
adding  Minnnetonka. 
MN;  Aalfs  Manufajcturing 
Sioux  City,  lA: 
of  Cedar,  MN;  and 
Acoustics,  Inc..  of  Bouth 
as  contracting 

MC  151262  (Subfl), 
1981.  Applicant; 
302,  Port  Newark. 
Representative:  H  irold 
28  Halsey  Rd..  Fai  - 
791-2270.  Transpo  rting 
equipment  betwe<  n 
under  continuing 
Peugeot  Motors  o 
Lyndhurst,  NJ. 

MC  152013  (Su^-l), 
1981.  Applicant: 
CARRIER.  INC.. 
Pittsburgh,  PA  15419. 
Henry  M.  Wick, 
applicant),  412-47h 


.  310  East 
Ckove,  lA  50533. 
Milton  D.  Adams.  P.O. 
55912.  507-433- 
'oodstuffa,  between 
Hirim  Walker  ft  Sons, 
in  IL,  on  the  on£ 
.  points  in  WL 
ofMLMN.IA,MO. 


IKI 
(Sub-  4).  filed  October  14, 
C/SKET 

D  C.  Rural  Route  2, 
WestPHarrison.  IN  45030. 
E  losselson.  700 
Walnut  St. 
(513)  241-4037. 
and  closures  tor 
Solon  and 
Leetsdale.  PA.  on 
m  the  other,  points 
andWV. 

.  filed  January 
for 
Petitioner 
LINES,  INC.. 
21st  St..  South 
Representative: 
(same  address  as 
Petitioner 
N|C-144363  (Sub-No. 

a  contract  carrier,  by 
iijterstate  or  foreign 

routes. 
^mmodities  as  are 
and  mail  order 
and  supplies  used 
such]  business  between 
States,  imder 
with  (1)  The 
.  of  St.  Cloud,  MN. 
.  Inc..  of  Des 

Merchandising. 
,  MN,  and  (4) 

MN.  Petitioner 
above  permit  by 
,  Inc.,  of  Minetonka, 
Company  of 
Tr^ns-Consolidated,  Inc.. 
Curry  Floor  and 

Sioux  City,  NE, 
I  shippers. 

.  filed  January  8. 
CARE,  INC..  Bldg. 
^]  07114. 

L  Reckson,  33- 
Lawn.  NJ  07410,  (201) 

transportation 
points  in  the  U.S., 
ontract(s)  with 
America.  Inc.,  of 


C\R 


,  filed  January  5, 
diSTRIBUTION 
Grant  Bldg., 
Representative: 
.  (same  address  as 
-laoa  Transporting 
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general  commodities  (except  cidsses  A 
and  B  explosives),  between  points  in 
CT.  DE.  m  in;  MD.  MA,  MI.  NJ.  NY.  Oa 
PA.  VA.  WV.  and  DC.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C. 
i  11343.  or  submit  an  affidavit  indicating 
why  such  approval  is  imnecessary. 

MC  153393  (Sub-l).  filed  January  5. 
1981.  Applicant:  T.B.S  TRUCKING.  INC., 
3008-East  Grauwyler  Rd.,  Irving,  TX 
75061.  Representative:  James  W. 
Hightower,  5801  Marvin  D.  Love 
Freeway  #301.  Dallas.  TX  75237. 214- 
339-4108.  Transporting  prmteJino/ter. 
between  Dallas.  TX  and  points  in  AR. 
LA.  MS.  OK.  and  TX. 
Agatha  L  Mergenovicb, 
Secretary. 

(FK  Doc.  n-4040  Filed  l-»-n:  MC  tm\ 
■MJJNQ  COOC  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-96] 

Certain  Surface  Grinding  Machines 
and  Literature  for  ttte  Promotion 
Thereof.  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  January  29. 1981. 
Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

IFR  Doc  81-4150  Filed  2-3-81:  8:45  am\ 
BtUJNQ  COOE  7D20-<a-M 


[Investigation  No.  337-TA-93] 

Certain  Universal  Joint  Kits, 
Components  TTiereof ,  and  Trunnion 
Seals  Used  Therewith;  Designation  of 
Investigative  Attorney 

Notice  is  hereby  given  that  David  J. 
Dir  is  designated  as  investigative 
attorney  in  the  above  captioned 
investigation  as  of  this  date.  The 
Secretary  is  requested  to  publish  this 
notice  in  the  Feideral  Register. 

Dated:  lanuary  26. 1981. 
WiUielm  A.  Zeitler. 
Supervisory  Attorney,  Unfair  Import 
Investigations. 

(FR  Doc  81-41S1  Filed  2-3-81:  84S  ami 
BIUJNQ  CODE  7020-<»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdnHnletratlow 

(DocicetNe.M-a4] 

Clifton  Jack  Alexander,  MJ)^ 
Termination  of  Proceedbiga 

On  August  22, 198a  the  Administrator 
of  the  Drug  Enforcement  Administration 
issued  an  Order  to  Show  Cause  to 
Clifton  Jack  Alexander,  M.D. 
(Respondent)  as  to  why  the  application 
he  executed  on  April  11. 1980  to 
dispense  and  distribute  Schedule  IV  and 
V  controlled  substances  should  not  be 
denied.  The  predicate  for  the  Order  to 
Show  Cause  was  Respondent's 
conviction  on  March  14, 1975.  in  the 
United  States  District  Court  for  the 
District  of  Arizona  of  two  (2)  counts  of 
unlawf^  distribution  of  controlled 
substances  listed  in  Schedule  0.  in 
violation  of  21  U.S.C.  841(a)(1).  This  is  a 
controlled  substance-related  felony 
providing  statutory  grounds  for  the 
denial  of  Respondent's  application 
under  21  U.S.C.  824(a)(2). 

By  letter  dated  September  8. 1980, 
Respondent,  pro  se,  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause.  On  September  12. 1980.  the 
Honorable  Francis  L  Yoiuig. 
Administrative  Law  Judge,  ordered  the 
Government  and  Respondent  to  submit 
to  him  by  October  6. 1980.  prehearing 
statements  listing  issues  perceived  and 
evidence  to  be  introduced  at  the 
hearing.  Upon  request  from  Government 
counsel.  Judge  Young  extended  the  date 
for  submission  of  prehearing  statements 
to  October  14. 1980.  The  Government 
and  Respondent,  pro  se,  submitted 
prehearing  statements. 

Respondent  indicated  in  a  telephone 
conversation  with  the  hearing  clerk  that 
he  was  represented  in  this  matter  by  an 
attorney  in  Tucson.  Arizona.  On 
November  13. 1980.  Judge  Young 
conducted  a  prehearing  conference  by 
telephone  with  Government  counsel  and 
the  attorney  Respondent  had  stated 
represented  him.  Judge  Young  issued  a 
prehearing  ruling  on  November  18. 1980. 
in  which  he  required  Respondent's 
counsel  to  enter  his  appearance 
forthwith,  and  gave  Respondent  imtil 
December  1. 1980  to  file  a  supplemental 
prehearing  statement  identifying 
additional  witnesses  and  giving  a 
reasonably  detailed  summary  of  their 
anticipated  testimony.  The  hearing  was 
set  to  begin  on  Tuesday,  January  27. 
1981,  in  Tucson. 

Counsel  for  Respondent  did  not  file  an 
appearance  or  submit  a  supplemental 
prehearing  statement.  In  a  letter  to 
Respondent  dated  December  2. 1980. 
Judge  Young  stated  that,  without  a 
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written  appearance,  the  administrative 
law  judge  could  not  recognize  the 
attorney  as  Respondent's  counsel,  due 
to  lack  of  courtroom  space,  the 
proceedings  were  moved  from  Tucson  to 
Phoenix.  Respondent  was  informed  of 
the  change  in  a  letter  dated  Januaiy  7. 
1981.  in  which  the  Hearing  Getk 
informed  Respondent  and  Govememnt 
counsel  that  the  hearing  would 
commence  January  29, 1981  at  IChOO  a.m. 
local  time.  When  courtroom  facilities 
again  became  available  in  Tucson  for 
January  29. 1981.  Respondent  and 
Government  counsel  were  so  informed 
in  a  letter  from  the  Hearing  Clerk  dated 
January  12, 1981. 

In  a  letter  to  Judge  Young  dated 
January  9. 1981.  Respondent  withdrew 
his  application  for  Schedule  IV  and  V 
registration.  His  former  counsel,  in  a 
letter  to  Judge  Young  dated  January  6, 
1961,  stated  that  he  did  not  enter  an 
appearance  since  Respondent  was 
unable  to  retain  counsel  for  economic 
reasons.  The  Government  moved  to 
terminate  proceedings  on  January  19, 
1961.  and  Judge  Young  granted  the 
motion  on  January  21, 1981. 

The  withdrawal  of  Respondent's 
application  obviates  the  necessity  for  a 
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hearing  in  this  matter  since  this 
Administration  has  nothing  before  it  on 
which  to  act  Therefore,  the 
Administrator  orders  the  termination  of 
the  proceedings  precipitated  by  his 
issuance  of  the  Order  to  Show  Cause  on 
August  22, 1980. 

Dated  Januar)'  29. 1981. 
Fradwick  A.  Rody,  Jr., 

Acting  Adminitlralor,  Drug  Enforcement 
AdminitUvtion. 

(rRDocn-¥MfiMt~*-eu»Mm\ 
MLUMO  OOOC  4410-aa-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applicationt  for  Ucensee  To  Export/ 
Import;  Nuclear  FadOtlea  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regidatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  D.C. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  nled  on  or 
before  March  6, 1981.  Any  request  for 
hearing  or  petition  for  leave  to 
invtervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  Januafy  23. 1981.  at  Betheada. 
Maryland. 

For  the  Nuclear  Regnlatoiy  Commission. 

lamas  R.8hM. 

Director.  Office  of  Internationa/ Progmme. 
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Connecticut  UgM  and  Power  eL  aL 
(MMsluiis  Nuclear  Powei  Station,  Unit 
No.  Ik  Order  for  Modmcation  of 
Ueeneeand  Grant  of  Extenelon  of 
Exemption 


Connecticut  Light  and  Power,  The 
Hartford  Electric  Light  Company. 
Western  Massachuaetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  licensees)  are  the  holders 
of  novisional  Operating  License  No. 


the  Millstone  Nuclear  Power  Station. 
Unit  No.  1  at  steady-state  reactor  power 
levels  not  in  excess  of  2011  megawatts 
thermal  rated  power.  The  facility 
consists  of  a  trailing  water  reactor 
located  at  the  licensee's  site  in 
Waterford.  ConnecticuL 

n. 

On  February  28, 1978.  the  Commission 
granted  to  the  licensees  an  interim 
exemption  from  the  requirements  of 
General  Design  Criterion  Sa 
"Containment  Design  Basis,"  of 


Appendix  A  to  10  CFR  Part  SO  (Federal 
Register  VoL  43.  No.  61.  Maroh  29, 1978). 
This  exemption  is  related  to  the 
demonstrated  safety  margin  of  the  Marie 
I  containment  system  to  withstand 
recently  identified  suppression  pool 
hydrodynamic  loads  associated  widi 
postulated  design  basis  kws-of-ooolant 
accidents  and  primary  system 
transients.  Although  diere  was  a 
reduction  in  the  maigin  of  safety  from 
that  called  for  by  Genasel^  Design 
Criterion  50.  the  Commission  found  that 
a  sufficient  margin  would  exist  to 
preclude  undue  risk  to  the  health  and 
safety  of  the  public  for  an  interim  period 
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Iwhile  a  more  details 
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In  letters  dated 
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the  NRC  to  submit 
carrying  out  an  as; 
~  for  plant  modificat  ons 
licensee's  BWR/M  irk 
die  Owners  Group  s 
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Program 
NUREC- 
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design  could 
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!  for  the 

.ofeachBWR/ 
restore  the 
safety  margins 
system.  In 
I,  consistent  and 
criteria  for  the 
the  Summer  1977 
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have  been  used  as 
the  intended 
ler  than  using  the 
the  ASME  Code 
e  to  the  intitial 
lity.  In  some 
le  stresses  are 
edition  of  the 
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Safety  Evaluation 
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review  of  the 
ital  and  analytical 
by  the  Mark  I 
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Hlarch  12. 1979.  each 
was  requested  by 
schedule  for 
ssment  of  the  need 
for  each  of  the 
I  units,  based  on 
proposed  generic 
assessment 
the  subsequent 
ilant  modifications 


determined  to  be  needed  by  such  an 
assessment  in  reapooie  to  our  letter,  the 
licensee's  letter  dated  lune  2a  1079 
indicated  iu  commitment  to  undertake 
plant-unique  assessments  based  on  the 
Owners  Group's  generic  assessment 
tediniques,  to  modify  the  plant  aystenu 
as  needed,  and  also  indicated  that  iU 
schedule  for  this  effort  would  result  in  a 
plant  shutdown  to  complete  the  plant 
modifications  by  April  X,  1982. 

On  October  31. 1979.  the  staff  issued 
an  intitial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Tltfou^out  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  he  undertaken. 

The  modification  schedules  submitted 
in  response  to  the  March  IZ 1979  letter 
have  subsequently  been  reviaed  to 
reflect  the  development  of  the 
acceptance  criteria  and  additional 
information  concerning  plant 
modifications  that  will  be  needed  to 
demonstrate  conformance  with  those 
criteria.  In  consideration  of  the  range  of 
completion  estimates  reflected  by  all  of 
the  affected  licensees  and  the  staffs 
assessment  of  the  nature  of  the  effort 
involved  in  the  reassessment  work  and 
in  the  design  and  installation  of  the 
needed  plant  modifications,  the  staff  has 
concluded  that  the  licensee's  proposed 
completion  schedule  is  both  prompt  and 
practicable. 

Under  the  circimistances.  the  NRC 
staff  has  determined  that  the  licensee's 
commitment  to  undertake  the 
reassessment  of  suppression  pool 
hydrodynamic  loads  and  to  design  and 
complete  installation  of  the  plant 
modifications,  if  any.  needed  to  conform 
to  the  generic  acceptance  criteria  by 
April  30. 1982  should  be  confirmed  and 
formalized  by  Order. 

IV. 

The  Commission  hereby  extends  the 
exemption  from  General  Design 
Criterion  50  of  Appendix  A  to  10  CFR 
Part  50  granted  to  the  licensee  on 
February  28. 1978.  only  for  the  time 
necessary  to  complete  the  actions 
required  by  Section  V  or  VI  of  this 
Order.  Substantial  improvements  have 
already  been  made  in  the  margins  of 
safety  of  the  containment  systems  and 
will  continue  to  be  improved  during  this 
period  whenever  practicable,  and.  in 
any  event  all  needed  improvements,  if 
any,  must  be  completed  in  accordance 


with  the  provisions  of  Section  V  or  VI  of 
this  Order.  ^  .    . 

The  Cftmn*'— '""  has  detarmined  that 
good  cause  exiats  for  the  extenaion  of 
this  exemption,  that  such  exemption  is 
authorized  by  law.  will  not  endanger  life 
or  property  or  the  commop  defense  and 
security,  and  is  in  the  public  interest 
The  Commiasion  has  determinrd  that 
the  granting  of  this  exemption  will  not 
result  in  any  siyaiRcant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  thia 
action. 

V. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  sa  rr  IS  HEREBY  ORDERED 
THAT  the  license  be  amended  to 
include  the  following  conditions: 

1.  the  licensee  shaD  promptly  assess 
the  suppression  pool  hydrodynamic 
loads  in  accordance  with  NQX>-Z1B88 
and  NEDO-2458a-l  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 

NUREG-oeei. 

2.  any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0881  shall  be 
designed  and  its  installation  shall  be 
completed  not  later  than  April  3a  1982 
or.  if  the  plant  is  shut  down  on  that  date, 
before  the  resumption  of  power 
thereafter 

VI. 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  the  Order 
set  forth  in  Section  V  hereof  may 
request  a  hearing  within  thirty  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Re^ster.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  Day.  Berry  &  Howard.  Counselors 
at  Law,  One  Constitution  Plaza, 
Hartford.  Connecticut  06103,  attorney 
for  the  licensees. 

If  a  hearing  is  held  concerning  audi 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

1.  whether  the  licensees  should  be 
required  to  promptly  assess  the 
suppression  pool  hydrodynamic  loads  in 
accordance  with  the  requirements  of 
Section  V  of  this  Order  and. 

2.  whether  the  licensees  should  be 
required,  as  set  forth  in  Section  V  of  this 
Onler,  to  complete  the  design  and 
instaUation  of  plant  modifications,  if 
any,  needed  to  assure  that  die  facility 
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confonns  to  the  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661. 

The  Order  set  forth  in  Section  V 
hereof  will  become  effective  on 
expiration  of  the  period  during  which 
the  licensees  may  request  a  hearing  or, 
in  the  event  a  hearing  is  held,  on  the 
date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

vn. 

For  further  details  concerning  this    • 
action,  refer  to  the  following  documents 
which  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.  Washington,  DC 
20555  or  tlirough  the  Commission's  local 
public  document  room  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156.  Waterford.  Connecticut  06385. 

1.  "Mark  I  Containment  Program  Load 
Deflnition  Report,"  General  Electric 
Topical  Report  NEDO-21888,  December 
1978. 

2.  "MaricI  Containment  Program 
Structural  Acceptance  Criteria  Plant 
Unique  Analysis  Applications  Guide," 
General  Electric  Topical  Report.  NEDO- 
24583-1,  October  1979. 

3.  "Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report." 
NUREG-0661.  July  1980. 

4.  Letter,  W.  G.  Counsil,  Northeast 
Utilities,  to  D.  M.  Crutchfield.  NRC 
dated  June  20, 1980. 

5.  Letter  to  licensee  dated  January  13, 
1981. 

Dated  January  13. 1981.  Bethesda. 
Maryland. 

For  tlie  Nuclear  Regulatory  Commission. 
DaneD  G.  Eiaenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FK  Doc.  n-WK  Filed  2-»-gi;  845  ua] 
atUJHQCOOE  7SM-01-« 


(Docket  Na  50-247-OLA] 

Consolidated  Edison  Company  of  New 
York;  Establishment  of  Atomic  Safety 
«Kl  Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  PR 
28710)  and  SS  2.105.  2.700.  2.702.  2.714, 
2.714a.  2.717  and  2.721  of  t'ne 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 
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CONSOLTOATED  EDISON  COMPANY  OF 

NEW  YORK 
(Indian  Point  Nuclear  Generating  Plant.  Unit 

No.  2) 
Facility  Operating  License  No.  DPR-28 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  May  28, 1980,  in  the 
Federal  Register  (45  FR  3594»-49) 
entitled,  "Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License". 

This  Board  is  comprised  of  the 
following  Administrative  Judges: 
Marshall  E.  Miller,  Esquire,  Chairman, 

U.S.  Nuclear  Regulatory  Commission. 

Atomic  Safety  and  Licensing  Board 

Panel,  Washington,  D.C.  20555 
Dr.  Richard  F.  Cole,  U.S.  Nuclear 

Regulatory  Commission,  Atomic 

Safety  and  Licensing  Board  Panel, 

Washington,  D.C.  20555 
Mr.  Glenn  O.  Bright.  U.S.  Nuclear 

Regulatory  Commission.  Atomic 

Safety  and  Licensing  Board  Panel, 

Washington,  D.C.  20555 

Issued  at  Bethesda,  Maryland,  this  28th  day 
of  January,  1981. 

RoberfM.Lazo, 

Vice  Chairman  (Executive).  Atomic  Safety 
and  Licensing  Board  PaneL 

(FR  Doc  S1-«aae  Filed  2-4-S1;  MS  unj 
MLLMQ  COOC  7(M>-01-II 


(Docfctt  Na  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment  to  License  No.  NPF-0  For 
Fuel  Loading  and  Zero  Power  Testing 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  License  No. 
NPF-9  for  Fuel  Loading  and  Zero  Power 
Testing  for  the  McGuire  Nuclear  Station. 
Unit  1.  This  amendment  was  issued  to 
Duke  Power  (licensee)  to  revise  the 
wording  of  the  beginning  sentence  of 
Condition  2.C(12)  of  the  original  license 
from  "Prior  to  fuel  loading"  to  "Prior  to 
Initial  Criticality".  The  McGuire  Nuclear 
Station,  Unit  1  is  located  near  Charlotte, 
North  Carolina  in  Mecklenburg  County. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  requirements.  "The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  considerations. 


The  Commission  hat  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  27, 1981;  (2) 
Amendment  No.  1  to  License  No.  NPF-9 
for  Fuel  Loading  and  Zero  Power 
Testing:  and  (3)  the  Conunission's 
related  Safety  Evaluation.  All  of  these 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  1717  H 
Street  N.W.,  Washington,  D.C.  20555 
and  at  the  Atkins  Library,  University  of 
North  Carolina  Charlotte  (UNCC 
Station)  North  Carolina  28223  or  may  be 
requested  by  writing  to  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555  Attention:  Director.  Technical 
Information  and  Doctunent  Control. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  January  1961. 

For  the  Nuclear  Regulatory  Commission. 
B.  J.  Youngblood. 

Chief  Licensing  Branch  No.  I,  Division  of 
Licensing. 

(FR  Doc.  n-«(M  Filed  2-KSl:S4S  ami  { 

BNXma  COOE  7««0-0t-« 


[Docket  No.  50-33S1 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  St  Lucie  Plant  Unit 
No.  1  (the  facility),  located  in  St  Lucie 
County.  Florida.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specification  to  add 
requirements  associated  with  actions 
taken  to  satisfy  the  NRC's  "Category  A" 
Lessons  Learned  Recommendations. 
These  changes  include  adding 
operability  requirements  for  relief  block 
valves,  adding  safety  injection  as  an 
actuation  signal  for  containment 
isolation  and  adding  requirements  for 
accident  monitoring  instrumentation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Fi  Jeral  Reglrter  /  Vol  46.  No.  23  /  Wednegday.  February  4.  1981  /  Noticw 


CommiMion's  rules  a  nd  regulations.  The 
Commission  has  ma(  e  appropriate 
findings  as  required  I  ly  the  Act  and  the 
Comniission's  rules  a  nd  regulations  in  10 
CFR  Chapter  L  whicl  are  set  forth  in  the 
license  amendment.   Wor  public  notice 
of  this  amendment  w  is  not  required 
since  the  amendment  does  not  involve 
hazards  consideratio  i. 

The  Commission  h  is  determined  that 
the  issuance  of  this  a  nendment  will  not 
result  in  any  signifla  ni  environmental 
impact  and  that  purs  lant  to  10  CFR 
S  S1.5(d](4)  an  envirc  nmental  impact 
statement,  or  negativ  e  declaration  and 
environmental  impa(  t  appraisal  need 
not  be  prepared  in  a  nnection  with 
issuance  of  this  amei  idment. 

For  further  details  mth  respect  to  this 
action,  see  (1)  the  ap  )lications  for 
amendment  dated  la  luary  22  and 
October  31. 1980.  (2)  Amendment  No.  37 
to  Ucense  No.  DPR-^  7  and  (3)  the 
Commission's  relatei  I  letter  dated 
January  19, 1981.  All  of  these  items  are 
available  for  public  ospection  at  the 
Commission's  Public  Document  Room, 


1717  H  Street,  N.W. 


Washington,  D.C. 


and  at  the  Indian  Rii  er  Junior  College 
Library,  3209  Virgini  i  Avenue,  Ft. 
Pierce.  Florida.  A  co  )y  of  items  (2)  and 
(3)  may  be  obtained  ipon  request 
addressed  to  the  U.£   Nuclear 
Regulatory  Commisi  lon,  Washington, 


D.C.  20555.  Attentioi 
of  Licensing 

Dated  at  Bethesda,  K  aryland.  this  19th  day 
of  January  1981. 

For  the  Nuclear  Regi  latory  Commission. 
Robert  A.  Clark, 

Chief,  (grating  Read  jrs  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  81-4099  Filed  2-3-81:^45  am) 
aUiJNGCOOE  7SSO-01-M 


(Docket  Nos.  50-448, 


iO-470,  and  50-480] 


The  General  Electrf: 

of  Issuance  of 

of  Preliminary  Desibi 


SI  c 


The  U.S.  Nuclear 
Commission  [the  C(^mmission) 
.issued  te.Tiporary 
for  the  preliminary 
(PDA)  of  the  Gener 
238  Nuclear  Island 
Engineering  CESSA  I 
2).  and  W'estinghouie 
3]  standard  nuclear 
systems.  These  extensions 
applicability  period 
utility  may  referenc ; 
designs  in  construction 
applications. 

If  a  utility's  appli 
referencing  an  exte  ided 
reviewed  against  cfrrent 


requiremenU.  Consequently,  we  expect 
that  the  preliminary  design  would  be 
updated  at  that  time  to  reflect  the 
licensing  requirements  which  have 
evolved  since  the  PDA  was  issued. 

The  Commission  has  taken  this  action 
in  order  to  conserve  the  resources  that 
have  been  expended  in  the  review  of  the 
preliminary  design  of  these  nuclear 
steam  systems  and  to  make  effective  use 
of  the  standardization  concept,  while 
new  guidelines  for  H)A  extensions  are 
under  consideration. 

Copies  of  the  PDA  extension,  dated 
December  31. 198a  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
NW.,  Washington.  D.C  Copies  of  the 
PDA  extensions  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Divison 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commission, 
lames  R.  Miller, 

Chief  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 
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Georgia  Power  Company,  et  aL; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  NPF-5.  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia,  which  revised  the 
license  for  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant  Unit  No.  2  (the 
facility)  located  in  Appling  County. 
Georgia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

This  amendment  revised  the  license 
condition  related  to  Fire  Protection  by 
deleting  the  requirement  to  install  a 
sprinkler  system  for  the  facility's 
recirculation  pumps  in  the  drywell. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendmeat  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  Ihis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(dK4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  pcepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  29. 198a  (2) 
Amendment  No.  20  to  License  No.  NPF- 
5,  and  (3)  the  Commission's  letter  to 
Georgia  Power  Company  dated  January 
27. 1981.  All  of  these  items  are  available 
few  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  NW.  Washington.  DC 
and  at  the  Appling  County  Public 
Library,  Parker  Street  Baxley.  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Conmiission.  Washington.  DC  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Coounlsaion. 
Robert  W.  Raid. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing 
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[Docket  No.  50-369] 

McGuIre  Nuclear  Station,  Unit  No.  1; 
Issuance  of  License  NPF-9  for  Fuel 
Loading  and  Zero  Power  Testing 

Notice  is  hereby.given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  License  No. 
NPF-9  to  the  Duke  Power  Company  for 
Fuel  Loading  and  Zero  Power  Testing 
for  its  McGuire  Nuclear  Station,  Unit  1. 
The  McGuire  Nuclear  Station,  Unit  1  is  a 
pressurized  water  reactor  located  near 
Charlotte  in  Mecklenburg  County,  North 
Carolina. 

The  Commission  has  made 
appropriate  fmdings  as  required  by  the 
Atomic  Energy  Act  of  1954,  a»  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  L  which 
are  set  forth  in  the  license.  The 
application  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  regulations. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  one  year 
after  that  date,  unless  extended  for  good 
cause  shown,  or  upon  earlier  issuance  or 
denial  of  a  subsequent  licensing  action. 
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For  further  details  in  respect  to  this 
action,  see  (1)  License  NPP-%  for  Fuel 
Loading  and  Zero  Power  Testing 
complete  widi  Technical  Specifications 
(NUREG-07S9)  and  die  Environmental 
Protection  Man:  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  April  12. 1978;  (3)  The 
Office  of  Nuclear  Reactor  Regulation's 
Safety  Evaluation  Report  dated  March 
1978  (NLIREG-(M22),  and  SupplemenU  1 
through  4:  (4)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto:  (5)  the 
Final  Environmental  Statement,  dated 
April  1976  (NUREG-0063)  and 
addendum  thereto;  (6)  the 
Environmental  Report  dated  May  3a 
1974  and  supplements  thereto:  and  (7) 
the  Floodplain  Aspects  of  the  McGuire 
Nuclear  Mant  Site,  dated  September  3. 
198a 

Items.  1, 2  and  7  are  available  upon 
request  addressed  to  the  U^  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  Attention;  Director.  Division 
of  Licensing.  Copies  of  items  3  and  5 
may  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service.  Department  of  Commerce.  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161.  All  items  (1  throu^  7)  are 
available  at  the  Commission's  Public 
Document  Room,  1717  H  Streets,  N.W., 
Washington.  D.C  20555  and  at  the 
Atkins  Library.  University  of  North 
Carolina  Charlotte  (UNCC  Station] 
North  Carolina  28223. 

Dated  at  Betheada,  Maryland,  thia  23rd  day 
of  January  1961. 

For  tlie  Nuclear  Regulatory  Commission. 

o.  J.  YotingtMood. 

Chief,  Licensing  Branch  No.  t.  Division  of 
Licensing. 
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Metropolitan  Edison  Co.  at  al.; 
AvailabMty  of  Control  Room  Design 
Review  Report  for  TMI-1 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  a  Control  Room  Design 
Review  Report  for  TMI-1 

This  report  provides  the  results  of  the 
staff's  Control  Room  Design  Review 
conducted  at  the  Three  Mile  Island  site 
July  21-25, 1980. 

Based  on  our  human  factors 
engineering  review  and  evaluation  of 
the  TMI-1  control  room,  we  conclude 
that  correction  of  the  deficiencies  herein 
identified  and  discussed  prior  to  restart 
will  permit  safe  operation  of  the  TMH 
nuclear  plant  Prior  to  restart,  we  will 
arrange  to  audit  the'control  room  to 


ensure  all  human  factor  engineering 
improvements  are  implemented. 

The  report  is  being  made  available  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW,.  Washii^ton. 
D.C  20655.  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Box  1601  (EducaticHi 
Building),  Harrisbuig.  Pennsylvania,  for 
public  inspection  and  copying.  The 
report  (Document  No.  NUREG-0752)  can 
also  be  purchased,  at  current  rates,  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  6285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 

Dated  at  Betheada.  Maiyland.  this  22nd 
day  of  Deceml>er  1980. 

For  the  Nuclear  Regulatory  Conuaiasion. 

Peter  B.  Erfckaoo, 

Acting  Chief  Operating  Reactors  Branch  No. 
4,  Division  of  Licensing. 
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Metropolitan  Edison  Company,  et  sL; 
Issuance  of  Amendement  to  Fadlty 
Oparadng  Uoanae  and  Grant  of 
Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendement  No.  60  to  Facility 
Operating  License  No.  DPR-SO.  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  light  Company,  and 
Pennsylvania  Electric  Company  (the 
Licensee]  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility]  located  in  Londonderry 
Township,  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  irradiation  of 
the  facility's  reactor  vessel  surveillance 
specimens  at  CrysUl  River  Unit  No.  3.  In 
connection  with  this  action,  the 
Commission  has  granted  an  exemption 
to  the  provisions  of  Appendix  H  to  Title 
10  of  the  Code  of  Federal  Regulations 
Part  50.  Appendix  H  requires  the 
irradiation  program  to  be  performed 
within  the  facility's  vessel  or  at  the 
same  site  for  multi-reactor  sites. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

As  set  forth  in  the  Commisttoo's  letter 
to  the  licensee  dated  January  2. 196t  the 
exemption  is  authorixed  by  law.  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51  J(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  amendment  dated  April  11, 1980  and 
the  licensee's  request  for  exemption 
dated  July  9,  loea  (2)  the  Commission's 
letter  to  die  licensee  dated  January  22. 
1961.  (3)  Amendment  No.  60  to  License 
No.  DPR-60,  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  hupection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  and  at  the  Government 
Publications  Section,  SUte  Library  of 
Pemu^vania,  Box  1601  (Education 
Building),  Harrisbuig,  Pennsylvania.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatoiy  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

DatMl  at  BedieMia.  Maijdand.  thia  22nd 
day  of  January  1961. 

For  the  Nuclear  Regulatory  Commiasioo. 
RabartW.Kald. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
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Nortfieast  Nudear  Energy  Compmy, 
et  at;  Issuance  of  Amendment  to 
Facility  Operating  Ucenss 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-OS  issued  to 
the  Northeast  Nuclear  Energy  Company, 
the  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western 
Massachusetts  Electric  Company  (the 
licensee),  whidi  revised  Technical 
Specificationa  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  2  (the  facility)  located  in  the  Town 
of  Waterford.  Connecticut  The 


10882 


eff  active  on  January  20. 


t  le. 


ml  !8 


amendment  ia 
1981. 

The  amendmei^ 
setpoint  and  surv  iillance 
for  automatic  init  ation 
feedwater  systen 
surveillance  requ  rements 
auxiliary  feedwafer 
flow  paths. 

The  applicatior 
complies  with  the 
requirements  of 
of  1954,  as  amended 
Commission's 
Commission  has 
fmdings  as  requii^d 
Commission's 
CFR  Chapter  I,  wkich 
license  amendme  it, 
of  this  amendmei  t 
since  the  amendn  ent 
signiHcant  hazan  s 

The  Commissi(^ 
the  issuance  of 
result  in  any  significant 
impact  and  that 
9  51.5(d](4]  an 
statement  or  negative 
environmental  im  pact 
not  be  prepared  i 
issuance  of  this 

For  further  details 
action,  see  (1)  the 
amendment  datei 
August  29, 198a 
to  Licen8eJ^Io 
Commission's  rel  ited 
All  of  these  item: 
public  inspection 
Public  Document  Room 
NW.,  Washingtoi 
Waterford  Public 
Road.  Waterford 
items  (2)  and  (3) 
request  addresse  1 
Regulatory  Comr  lission, 
D.C.  20555.  Attention 
of  Licensing. 

Dated  at  Bethescfi 
uf  lanuary  1981. 

For  the  Nuclear 
R.  A.  CUik. 
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the  Monticello  Nuclear  Generating 
Plant.  Unit  No.  1.  at  steady  state  reartor 
core  power  levels  not  in  excess  of  1670 
megawatts  (thermal)  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications.  The  Monticello 
Nuclear  Generating  Plant.  Unit  No.  1,  is 
a  boiling  light  water  reactor  located  in 
Wright  County.  Minnesota. 

The  Monticello  Nuclear  Generating 
Plant,  Unit  No.  1.  has  operated  since 
September  8. 1970  under  Provisional 
Operating  License  No.  DPR-22.  Facility 
Op'>rating  No.  DPR-22  supersedes 
Provisional  Operating  License  No.  DPR- 
22  in  its  entirely. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to  a 
full-term  operating  license  was 
published  in  the  Federal  Register  on 
August  25.  l672  (37  FR 17231).  The  full- 
term  operating  license  was  not  issued 
previously,  pending  completion  of 
proceedings  before  the  Atomic  Safety 
and  Licensing  Board.  On  October  25. 
1979.  subsequent  to  the  withdrawal  of 
all  interveners,  the  lacensing  Board 
dismissed  this  proceeding.  On 
November  24. 1980.  subsequent  to  the 
filing  of  additional  information  by  the 
Nuclear  Regulatory  Commission  (NRC) 
staff  with  regard  to  unresolved  generic 
safety  issues  it  had  brought  to  light  over 
the  years  which  might  affect  safe 
operation  of  the  Monticello  facility,  the 
Atomic  Safety  and  Licensing  Appeal 
Board  affirmed  the  Order  of  the 
licensing  Board  dismissing  this 
proceeding.  The  final  Environmental 
Statement  in  connection  with  the 
convention  to  a  full-term  operating 
license  was  in  November.  1972  (notice  of 
which  was  published  in  the  Federal 
Register  on  November  25. 1972  (37  FR 
25065). 

The  application  for  the  full-term 
operating  license  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954  as  amended 
(the  Act)  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  on  June  19. 
2007. 

For  further  information  concerning 


this  action,  see  (1)  the  licensee's 
application  for  a  fiill-tenn  operating 
license  dated  June  15, 1972.  (2)  Northern 
States  Power  Company  "Monticello 
Nuclear  Generating  Station 
Environmental  Report"  November  1971, 
(3)  the  Commission's  Draft 
Environmental  Statement.  May  1972.  (4) 
the  Commission's  Final  Environmental 
Statement,  November  1972.  (5)  Facility 
Operating  License  No.  DPR-22.  complete 
with  Technical  Specifications 
(Appendices  A  and  B).  (6)  the  related 
Safety  Evaluation  prepared  by  the 
Directorate  of  Licensing,  dated  February 
5. 1973,  (7)  Supplement  No.  1  to  this 
Safety  Evaluation  Report  dated 
December  1980,  (8)  the  staffs  Evaluation 
of  Licensee's  Compliance  with  Category 
'A'  items  of  NRC  Recommendations 
Resulting  from  Three  Mile  Island,  Unit 
No.  2  (TMI-2)  Lessons  Learned,  dated 
March  21, 1980.  and  (9)  Discussion  of  the 
Environmental  Effects  of  the  Uranium 
Fuel  Cycle  dated  December  1980.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Environmental  Conservation 
Library,  300  Nicollet  Mall.  Minneapolis.  > 
Minnesota. 

A  copy  of  items  4.  5.  6.  7.  8.  and  9  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney, 

Acting  Chief.  Operating  Reactors  Branch  No. 
2,  Division  of  Licensing. 
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Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1.  located  in 
Washington  County.  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  adds  two  License 
Conditions  and  changes  the  Technical 
Specifications  to  incorporate  additional 
requirements  as  a  result  of  reviews  and 
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modifications  accomplished  to  satisfy 
the  Category  "A".  TMI-2  Ussons 
Learned  recommendations. 

The  applicant  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1054.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  detailes  with  respect  to 
this  action,  see  (1)  the  licensee's 
submittal  dated  October  14, 1980.  (2) 
Amendment  No.  54  to  License  No.  DPR- 
40,  and  (3)  the  related  letter  dated 
January  19, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
m?  H  Street  N.W.,  Washington.  D.C.. 
and  at  the  W.  Dale  Clark  Library,  215 
South  15th  Street  Omaha,  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethetda,  Maryland  thi*  19th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Comminioo. 
Robot  A.  Claik, 

Cfifef.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

[FR  Doc  n-liae  Filed  Z-3-«l:  8:45  am| 
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[Docket  No.  50-344] 

Portland  General  Electric  Company  el 
al^  itauance  of  Amendment  to  Facility 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Hant  (the  facihty)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  its  date  of 


issuance. 

The  amendment  incorporates  new 
requirements  in  the  form  of  license 
conditions,  limiting  conditioiu  for 
operation,  and  surveillance 
requirements  for  instruments  and 
equipment  as  %vell  as  shift  manning 
requirements  resulting  from  the  NRCs 
assessment  of  the  accident  at  Three 
Mile  bland  Unit  2. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Coinmission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  diet 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  hi  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  28. 1979 
and  October  31, 198a  (2)  Amendment 
No.  56  to  License  No.  NPF-l  and  (3)  the 
Commission's  related  letters  dated  April 
23,  July  2.  and  January  21. 1961.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C.  and  at  the  local  public 
document  room  located  at  the  Columbia 
County  Courthouse,  Law  Library,  Circuit 
Court  Room.  St.  Helens,  Oregon  97051 
until  January  26, 1981  and  at  the 
Multnomah  County  Library,  Social 
Science  and  Science  Department  801 
S.W.  10th  Avenue,  Portland,  Oregon 
97205  after  January  28, 1981.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  January  1981. 

For  tlie  Nuclear  Regulatory  Conunission. 
Robert  A.  Clatk, 

Chief,  Qjemting  Reactors  Branch  No.  X 
Division  of  Licensing. 

(FK  Doc  81-4107  FIM  2-3-81;  8:4S  ud] 
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[Docket  No.  S0-344I 

Portland  General  Eladrte  CofivMiy.  el 
aL;  laauanee  of  Amendment  to  FadMy 
Operadng  Uoenee 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has, 
pursuant  to  the  Memorandum  and  Order 
of  its  Atomic  Safety  and  Licensing 
Appeal  Board  dated  January  6, 1981 
(ALAB-627),  issued  Amendment  No.  5S 
to  Facility  Operating  License  No.  NPF-1. 
issued  to  Portland  General  Electric 
Company,  the  City  of  Eugene,  Oregon, 
and  Pacific  Power  and  Li^t  Company 
(die  licensee),  which  revised  Uie  license 
for  operation  of  the  Trojan  Nuclear  Plant 
(die  facility),  located  in  Columbia 
County,  Oregon.  Hie  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  license 
condition  2.a(12)  which  relates  to  die 
Control  Building  modification  program. 
The  revision  requires  accelerated 
reporting  by  the  licensee  of  any 
deviations  or  changes  to  the  approved 
modification  program  accom^ahed  in 
accordance  with  the  provisions  of  10 
CFR50.se. 

The  amendment  complies  %vith  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1964.  as  amended 
(the  Act),  the  Commission's  rules  and 
regulations.  The  Commlselon  has  made 
appropriate  finrftngf  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  In  10  CFR  Chapter  L  which 
are  set  forth  In  the  license  amendment 
On  May  28. 1978.  die  NRCs  Director 
of  Nuclear  Reactor  Regulation  issued  an 
Order  for  Modification  of  License  that 
set  forth  findings  that  design  errors  in 
die  Control  Building  shear  walls  had 
reduced  the  seismic  capability  of  the 
Control  Building  and  diat  die  originally 
intended  seismic  capabUity  should  be 
substantially  restored  by  modifications 
to  that  structure. 

The  Order  also  provided  opportunity 
for  hearing  and  was  published  in  die 
Federal  Ragietar  oo  June  1 1078  (43  FR 
23768).  Numerous  requests  for  hearing 
were  received,  and  the  hearing  whkh 
followed  was  divided  into  two  phases: 
(1)  the  safety  of  Interim  operation  prior 
to  correction  of  the  design  errors,  and  (2) 
the  structural  adequacy  of  the  proposed 
modifications  and  the  safety  aspects  of 
their  implementation.  The  Initial 
Decision  regarding  the  modification 
program  (Phse  II)  was  issued  by  die 
Atomic  Safety  and  Licensing  Board  on 
July  11. 1080  (LBP-80-20, 12  NRC  77% 
and  a  conforming  amendment  (No.  ^ 
was  issued  on  July  Z5. 1980.  llie  State  of 
Oregon,  participating  in  the  proceedli^ 
under  die  "interested  State"  provisions 
of  10  CFR  2.715(c),  appealed  die  Initial 
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Decision  in  respec  t  to  its  perceived  need 
for^ccelerated  re  torting  to  NRC  of  any 
design  deviationfl  w  changes  to  the 
approved  modifio  ition  program 
accomplished  in  a  scordance  with  10 
CFR  50.59,  which  s  the  subject  of  the 
Appeal  Board's  M  smorandum  and 
Order  of  January  i  ^  1981  (ALAB-627) 
and  this  license  ai  lendment,  which 
conforms  to  the  A  ipeal  Board's  Order. 

The  Commissio  i  has  determined  that 
the  issuance  of  th  i  amendment  will  not 
result  in  any  signi  leant  environmental 
impact  and  that  p  irsuant  to  10  CFR 
S  51.5(d)(4)  an  em  ironmental  impact 
statement  or  nega  ive  declaration  and 
environmental  im  »act  appraisal  need 
not  be  prepared  fa  connection  with 
issuance  of  this  ai  lendment. 

For  further  deta  Is  with  respect  to  this 
action,  see  (1)  theUtomic  Safety  and 
Licensing  Appeal  Board's  Memorandum 
and  Order  of  Jam  ary  8, 1981  (ALAB- 
627)  and  (2)  Amei  dment  No.  55  to 
License  No.  NPF-  l. 

All  of  these  itei  is  are  available  for 


public  inspection 
Public  Document 


It  the  Commission's 
loom.  1717  H  Street. 


N.W.,  Washingtoi  i.  D.C.  and  at  the  local 
public  document  i 
Columbia  County 
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Rio  Algom  Corp 
Monetary 


Penal  es 


I 

Rio  Algom 
Moab.  Utah,  (the 
holder  of  Licensi 
"license")  issuec 
Regulatory 
"Commission") 
authorizes 
and  possession 
production  of 
expire  on  ~ 


I  oom  located  at  the 
Courthouse,  Law 
Library,  Circuit  C  }urt  Room.  St.  Helens, 
Oregon  97051  unt  1  January  20, 1981  and 
at  the  Multnomali  County  Library, 
Social  Science  ar  d  Science  Department. 
801  S.W.  10th  Avi  inue.  Portland.  Oregon 
97204  after  Januai  y  28. 1981.  Copies  may 
be  obtained  upor  request  addressed  to 
the  U.S.  Nuclear  Legulatory 
Commission,  Wai  ihington.  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesd  i,  Maryland,  tiiis  IStli  day 
of  January  1981. 

For  the  Nuclear  I  egulatory  Commission. 
Robert  A.  Claik. 

Chief.  Operating  Rt  acton  Branch  No.  3, 
Division  ofLicensii  g. 

|FR  Doc.  n-«iae  Filed  Z~  -«1;  *M  unf 
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Order  Imposing  CIvH 


Coi|)oration,  P.O.  Box  610, 
"licensee"),  is  the 
No  SUA-1119  (the 
by  the  Nuclear 
ComAiission  (the 

jcense  No.  SUA-1119 
urani  un  milling  operations 
(  f  source  material  in  the 
ye  lowcake  and  is  due  to 
Septei  iber  30, 1982. 


n 

An  inspection  of  the  Uoensee't 
activities  under  the  license  was 
conducted  on  June  25-27.  IQSa  at  the 
licensee's  Humecs  Mill  facility  located 
near  Moab.  Utah.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
has  not  conducted  ito  activities  in  full 
compliance  with  the  conditions  of  iu 
license  and  with  the  requirements  of  the 
Nuclear  Regulatory  Commission's 
"Standards  for  Protection  Against 
RadiaUon."  Part  2a  Title  la  Code  of 
Federal  Regulations.  A  tvritten  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  October  8, 1980, 
specifying  the  items  of  noncompliance  in 
accordance  with  10  tTR  2.201.  A  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
dated  October  8, 1980,  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C  2282)  and  10  CFR  2.206. 
incorporating  by  reference  the  Notice  of 
Violation,  which  stated  the  nature  of  the 
items  of  noncompliance  and  the 
provisions  of  Nuclear  Regulatory 
Commission  regulations  and  license 
conditions.  An  answer,  dated  October 
28, 1980,  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  deferral, 
compromise,  mitigation,  or  cancellation 
contained  therein,  as  set  forth  in 
Appendix  A  to  this  Order,  the  Director 
of  the  OfBce  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  items  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed,  except 
for  Item  2  which  is  remitted  in  its 
entirety. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205,  it  is  hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Six  Thousand.  One 
Hundred  Dollars  ($6,100)  within  twenty- 
Five  days  of  the  date  of  this  Order,  by 
check,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States,  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 


The  licensee  may.  within  twenty-Bve 
days  of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Secretary  to  the 


Commission.  U^iilJtC..  Washington. 
DC  20555.  A  copy  of  the  hearing  request 
shall  also  be  sent  to  the  Executive  Legal 
Director.  U.SJ4JLC  Washington.  D.C 
20655.  If  a  hearing  is  requested,  die 
Commission  will  issue  an  order 
designating  die  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  diall  be 
effective  without  fiirdier  proceedings 
and  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  Uoenaee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  and  the  conditions  of  the 
license  as  set  forth  in  the  Notice  of 
Violation  referenced  in  Sections  n  and 
in  above;  and. 

(b)  whether,  on  the  basis  of  such  items 
of  noncompliance,  this  Order  should  be 
sustained. 

Dated  this  13th  days  ot  January.  1981  at 
Betlieada.  Maryland. 

For  tlie  Nuclear  Regulatory  Commission. 
Victor  Slallo.  Ir.. 

Director.  Office  (^Inspection  and 
Enforcement. 

Appendix  A— Evalnatioo  and 
CoDcliuion 

For  each  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  dated  October  8, 
1980,  the  original  item  of  noncompliance 
is  restated  and  the  Office  of  Inspection 
and  Enforcement  evaluation  and 
conclusion  regarding  the  licensee's 
response  to  each  item  (October  8, 1980). 
is  presented. 

Statement  of  Noncompliance 

1. 10  CFR  20.201  requires  that  the 
licensee  make  or  cause  to  be  made  such 
surveys  (evaluations)  as  may  be 
necessary  to  comply  with  the 
regulations  in  this  part. 

Contrary  to  the  requirement,  adequate 
surveys  (evaluations)  were  not  made 
since  July  1979  in  regard  to:  10  CFR 
20.103  which  requires  that  no  licensee 
shall  use  U-238  in  soluble  form  in  such  a 
manner  as  to  permit  any  individual  in  a 
restricted  area  to  inhale  a  quantity  of 
such  material  in  excess  of  the  intake 
limits  specified  in  Appendix  B,  Table  L 
Column  1  of  this  part  As  a  result  of 
these  inadequate  surveys,  actions  were 
not  taken  to  assure  against  recurrence 
whenever  the  intake  of  uranium  ore  dust 
by  any  individual  exceeded  the  40-hour 
control  measure. 
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This  is  an  infraction  (Civil  Penalty- 
tl.5po). 

Evaluation  ofUcenaee  Response 

The  licensee  has  denied  this  violation 
on  the  basis  that  it  "has  had  and 
continues  to  have  a  monitoring  program 
in  place  which  meets  the  standards  of 
this  provision  and  ensures  that  no 
individuals  exceed  the  exposure  limits 
of  10  CFR  20.103."  However,  the 
response  fails  to  deal  with  the  substance 
of  the  violation,  that  surveys  conducted 
were  inadequate  to  assure  against 
recurrence  whenever  the  intake  of 
uranium  ore  dust  by  any  individual 
exceeded  the  40-hour  control  measure. 
Surveys  conducted  were  inadequate  in 
that,  in  some  cases,  calculations  used  to 
evaluate  exposures  were  in  error  in  such 
a  manner  that  air  concentrations  of 
uranium  ore  dust  were  underestimated 
by  as  much  as  a  factor  of  one  hundred. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action.  Item  1  is  similar  to 
items  found  during  the  inspection 
conducted  on  July  31-August  1-2, 197a 

Statement  of  Noncompliance 

2. 10  CFR  20.103(b)(1)  requires  that  the 
licensee,  as  a  precautionary  procedure, 
use  process  or  other  engineering 
controls,  to  the  extent  practicable,  to 
limit  concentrations  of  radioactive 
materials  in  air  to  levels  below  those 
which  delimit  an  airborne  radioactivity 
area  as  defined  in  10  CFR 
20.203(d)(l)(U). 

Contrary  to  this  requirement, 
engineering  controk  had  not  been 
instituted  or  considered  for  airborne 
radioactivity  areas  existing  in  the 
Crusher  Building  and  Main  Mill  Building 
since  January  1. 1979. 

This  is  an  infraction  (Civil  Penalty- 
$1,000). 

Evaluation  of  Licensee  Response 

Hie  licensee  denies  this  violation  on 
the  basis  that  the  necessary  engineering 
and  administrative  controls  have  been 
installed.  The  licensee  notes  specifically 
that  several  of  the  engineering  controls 
described  had  been  installed  since 
January  1, 1979,  and  that  two  were  in  the 
process  of  being  installed  at  the  time  of 
the  inspection.  During  oiu-  inspection  on 
June  25-^27, 1980,  our  inspector  was 
unable  to  establish  that  any  effort 
existed  to  specifically  meet  the  stated 
criteria,  and  he  was  informed,  during  the 
management  meeting -at  the  conclusion 
of  the  inspection  on  June  25-27,  that 
licensee  maiiagement  had  no  knowledge 


of  a  regulatory  requirement  for 
engineering  controls. 

However,  in  view  of  the  information 
now  provided  by  the  licensee  that 
engineering  controls  had  been  instituted 
or  considered  for  the  crusher  and  mill 
building  since  January  1, 1979.  the  NRC 
staff  is  withdrawing  this  item  of 
noncompliance. 

Conclusion 

Since  the  licensee  has  provided 
information  indicating  that  engineering 
controls  have  been  installed  since 
January  1. 1979.  the  penalty  is  hereby 
remitted  in  its  entirety. 

Statement  of  Noncompliance 

3.  License  Condition  10  requires  that 
source  material  be  used  in  accordance 
with  statements,  representations  and 
conditions  contained  in  the  supplement 
dated  August  6. 1976. 

Reply  No.  7  in  the  supplement  states 
that  semi-annual  or  more  frequent 
audits  are  to  be  made  by  environmental 
personnel  from  the  corporate  office  for 
the  purpose  of  reviewing  plant 
environmental  programs. 

Contrary  to  the  above,  such  audits 
had  not  been  performed  since  July  1979. 

This  is  an  infraction  (Civil  Penalty- 
$1,000). 

Evaluation  of  License  Response 

The  Licensee  has  admitted  the  item  of 
noncompUance.  No  mitigating 
circumstances  were  identified  by  the 
licensee  and  no  reduction  of  civil 
penalty  was  requested. 

Statement  of  Noncompliance 

4.  License  Condition  10  requires  that 
source  material  be  used  in  accordance 
with  sUtemenU.  representations  and 
conditions  contained  in  the  supplement 
dated  August  6. 1976. 

Reply  No.  6  in  the  supplement  states 
that  personal  air  samplers  will  be  worn 
by  designated  workers  each  normal 
work  day  and  that  dischai^e  volumes 
from  dust  control  sytems  will  be 
measured  at  least  twice  each  month. 

Contrary  to  the  above,  personal  air 
samplers  had  not  been  worn  by 
designated  workers  on  twenty-two  (22) 
normal  work  days  during  January 
through  April  of  1980,  and  dischai^e 
volumes  had  been  determined  only 
monthly  since  July  1979. 

This  is  an  infraction  (Civil  Penalty— 
$1,000). 

Evaluation  of  Licensee  Response 

The  licensee  admitted  this  item  of 
noncompliance;  however,  it  has 
requested  a  reduction  in  civil  penalty 
based  on  mitigating  circumstances,  Le^ 
that  the  deficiency  was  corrected,  that 


no  threat  to  worker  health  or  safety 
occurred,  and  that  some  uncertainty 
exists  regarding  plant  operating  dates 
versus  the  need  to  wear  air  samplers. 
Insofar  as  the  staff  has  been  able  to 
determine,  any  corrective  action  relative 
to  this  matter  occurred  as  a  result  of  the 
IVRC  June  25-27  inspection,  not  as  a 
result  of  the  licensee's  discovery  of  the 
noncompliance.  Moreover,  the  licensee 
has  been  cited  for  a  similar  violation  on 
two  previous  occasions.  Lasting 
corrective  action  has  apparentiy  not 
been  effective.  Additionally,  it  is  the 
staff's  view  tiiat  the  noncompliance  did 
constitute  a  threat  to  worker  health  and 
safety.  Although  no  one  appears  to  have 
been  subject  to  excessive  airborne 
exposures,  in  the  absence  of  required 
control  measures  to  assure  that  over- 
exposures do  not  occur,  the  potential  for 
excessive  worker  exposures  did.  in  fact, 
exist 

Conclusion 

The  information  presented  by  the 
licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 
A  reduction  in  dvil  penalty  is  not 
warranted.  Item  4  is  similar  to  items 
found  during  inspections  on  July  31- 
August  1-2. 1978.  and  July  16-17. 1979. 

Statement  of  Noncompliance 

5.  License  Condition  10  requires  that 
source  material  be  used  in  accordance 
with  statements,  representations,  and 
conditions  contained  in  the  license 
appUcation  dated  August  28, 1971. 

Pages  31  and  28  of  the  application 
state  that  monthly  air  sampling  will  be 
performed  at  diirty-five  (35)  locations  in 
the  mill. 

Contrary  to  the  above,  sampling  was 
performed  at  only  twenty-one  (21) 
locations  during  July  1979. 

This  is  a  deficiency  (Civil  Penalty— 
$500) 

Evaluation  of  Licensee  Response 

The  licensee  has  admitted  the  item  of 
noncompliance.  However,  it  has 
requested  a  reduction  of  the  civil 
penalty  because  the  incident  was  an 
isolated  one  and  was  discovered  and 
corrected  by  the  licensee. 

The  item  of  noncompliance  involves 
direcUy  the  health  and  safety  of 
workers.  While  the  incident  was 
corrected  by  the  licensee,  similar  items 
of  noncompliance  had  been  found 
during  two  previous  inspections.  This 
indicates  a  lack  of  attention  during  the 
past  to  this  vital  area  of  licensed 
activities.  In  this  instance,  the  dvU 
penalty  is  appropriate  to  assure  lasting 
corrective  action. 
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provide  a  basis  for  modification  of  this 
enforcement  action,  item  6  is  similar  to 
items  found  during  inspections 
conducted  on  July  31— August  1-2. 1978. 
and  on  July  16-17, 1979. 

Statement  of  Noncompliance 

7. 10  CFR  20.203(b)  requires  that  each 
radiation  area  be  conspicuously  posted 
with  a  sign  or  signs  bearing  the 
radiation  caution  sytqbol  and  the  words: 
CAUTION  (or  DANGER)— RADIATION 
AREA. 

10  CFR  20.202(b)(2)  states  that  a 
"radiation  area"  means  any  area, 
accessible  to  personnel,  in  which  there 
exists  radiation  at  such  levels  that  a 
major  portion  of  the  body  could  receive 
a  dose  in  excess  of  100  millirems  in  any 
five  (5)  consecutive  days. 

Contrary  to  these  requirements,  a 
fenced  concentrate  storage  area  with  a 
measured  perimeter  dose  rate  of  3  mR/ 
hour  was  not  posted  as  a  radiation  area 
on  the  days  of  the  inspection. 

This  is  a  deficiency  (Civil  Penalty— 
$300). 

Evaluation  of  Licensee  Response 

The  licensee  has  admitted  this  item  of 
noncomphance;  however,  it  has 
requested  mitigation  of  the  civil  penalty 
because  the  possibility  of  a  worker 
receiving  overexposure  in  the  area  is 
remote. 

The  NRC  staffs  concern  in  proposing 
the  item  of  noncompliance,  was  not  for 
an  imminent  threat  to  the  hcfalth  and 
safety  of  workers  but  for  the  generic 
aspect  of  identifying  and  posting  all 
areas  required  to  be  posted  in 
accordance  with  the  regulations.  The 
minimal  potential  for  overexposure  of 
personnel  had  already  been  taken  into 
accoimt  and  is  reflected  by  the  minimal 
civil  penalty  proposed. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

8. 10  CFR  20.203(d](2]  requires  that 
each  airborne  radioactivity  area  be 
conspicuously  posted  with  a  sign  or 
signs  bearing  the  radiation  caution 
symbol  and  the  words:  CAUTION  (or 
DANGER}— AIRBORNE 
RADIOACTIVITY  AREA. 

Contrary  to  this  requirement,  various 
airborne  radioactivity  areas  in  the 
Crusher  Building  and  the  Main  Mill 
Building  were  not  conspicuously  posted 
on  the  days  of  the  inspection. 

This  is  a  deficiency  (Civil  Penalty — 
$300). 


Evaluation  ofLioenaae  Reeponae 

The  licensee  has  admitted  the  item  of 
noncompliance,  however,  licensee 
requests  remission  of  the  item  based  on 
an  oversight  in  replacing  signs  on  doors 
which  had  been  rrolaced.  This  item  as 
stated  is  an  item  of  noncompliance.  The 
information  supplied  by  the  licensee 
does  not  provide  a  basis  for 
modiflcation  of  tfils  enforcement  action. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

9. 10  CFR  40.65  requires  that  semi- 
annual effluent  monitoring  reports  be 
submitted  to  the  Nuclear  Regulatory 
Commission  specifying  the  quantity  of 
each  of  the  principal  radionuclides 
released  to  unrestricted  areas  in  gaseous 
effluents. 

Contrary  to  this  requirement,  principal 
stack  releases  of  radium-226  and 
thorium-230  were  not  reported  during 
calendar  year  1979. 

This  is  a  deficiency  (Civil  Penalty — 
$0). 

Evaluation  of  Licensee  Response 

The  licensee  denied  this  item  of 
noncompliance,  asserting  that  its 
applicable  license  condition  requires 
only  measurement,  not  reporting,  and 
that  the  NRC  merely  requested  by  letter 
of  September  1, 1977  that  the  licensee 
submit  its  reports.  The  NCR  staff  notes 
that  the  letter  and  the  license  condition 
are  not  germane;  the  Violation  is  based 
in  the  licensee's  failure  to  report  in 
accordance  with  10  CFR  Part,  65,  a 
report  clearly  required  and  not 
submitted  as  indicated  in  the  Notice  of 
Violation.  Any  future  failure  to  make 
this  report  will  be  considered  a  repeat 
violation  and  civil  penalties  may  be 
considered. 

Conclusions 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

10.  license  Condition  10  requires  that 
source  material  be  used  in  accordance 
with  statements,  representations  and 
conditions  contained  in  the  supplement 
dated  August  6, 197& 

Reply  No.  3  in  the  supplement  states 
that  whole  body  counts  will  be 
performed  annually  on  affected 
employees. 


Contrary  to  this  requirement,  such 
counts  had  not  need  preformed  since 
July  1978. 

This  is  a  deficiency  (Civil  Penalty— 
$500]. 

Evaluation  of  Licensee  Response 

This  violation  has  been  denied  by  the 
licensee  with  the  explanation  that  it 
interprets  the  word  "affected"  to  mean 
that  analyses  will  be  performed  only 
when  external  factors  indicate  a  need 
for  such  and  analysis  on  an  individual 
basis.  If  a  urinalysis  sample  indicates 
concentrations  of  30  micrograms  per 
liter,  then  in  vivo  analysis  (whole  body 
counting)  will  be  performed.  In  the  NRC 
stafTs  vif.w,  the  license  condition  refers 
to  all  dryer  workers,  i.e..  all  those 
employees  who.  because  of  the  nature  of 
their  work,  have  a  high  potential  for 
intake.  However,  even  under  the 
licensee's  more  restricted  reading  of  its 
license  condition,  the  Notice  of 
Violation  continues  to  be  valid  as 
stated.  Licensee's  records  show  that  at 
least  two  workers  exceeded  the  30 
micrograms  per  liter  limit  (53.3  and  33.9 
micrograms  per  liter)  without  receiving 
whole  body  counts. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

11.  License  Condition  23  requires  that 
the  licensee  minimize  the  dusting  of 
dried  tailings,  as  necessary,  by  the 
installation  of  a  sprinkler  system, 
chemical  stabilization,  covering  with 
.  soil,  or  other  equivalent  means. 
Contrary  to  this  requirement,  the 
licensee  had  not  implemented  effective 
means  to  control  dusting  of  tailings  as 
observed  by  the  inspectors  on  June  26, 
1930. 

This  is  a  deficiency  (Civil  Penalfy- 
$500). 

Evaluation  of  Licensee  Response 

The  licensee  has  denied  this  item  of 
noncompliance,  contending  that  its 
license  condition  does  not  require  that 
dusting  be  controlled  in  every 
conceivable  environmental 
circumstance  and  that  all  practical 
measures  had  been  taken  to  control 
dusting. 

The  NRC  stall  agrees  that  the  licensee 
is  not  required  to  eliminate  the  dusting 
of  tailings  under  all  environmental 
circumstances.  However,  during  the  day 
of  the  inspection,  in  the  NRC  staffs 
view,  the  control  systems  in  place  could 
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have  been  more  efficiently  used  to 
minimize  the  dusting. 

Moreover,  the  staff  does  not  conctir 
that  reasonable  efforts  to  minimize 
dusting  were  taken,  in  that  sprinkler 
systems  which  were  installed  and 
operating  at  the  time,  were  obviously 
not  capable  of  maintaining  the  beach 
areas  in  a  condition  which  would 
minimize  dusting  of  dry  tailings. 

Conclusion 

In  view  of  the  above,  the  licensee  is 
required  to  provide  further  response  to 
this  item  in  conjuction  with  payment  of 
civil  penalty  as  imposed. 
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(Docket  No.  50-206] 

Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company;  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Provisional 
Operating  License  No.  DPR-13.  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station 
located  in  San  Diego  County,  California. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  adds  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
and  Guard  Training  and  Qualification 
Plan  as  part  of  the  license.  The 
Contingency  Plan  is  to  be  fully 
implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 
The  Guard  Training  and  Qualification 
Plan  is  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  10  CFR  73.55(b)(4). 

The  licensee's  filings  '  Comply  with 
the  standards  and  requirements  of  the 
Atomic  Enery  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission'  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  hcense 
amendment.  Prior  public  notice  of  this 
amendment  was  not  reuired  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
(  51.5(d)(4)  and  environmental  impact   , 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  August  28. 
1980,  and  September  3. 1980,  are  being 
withinheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  (  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  51  to 
License  No.  DPR-13,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  January  22, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.,  and  at  the  Mission  Viejo  Branch 
Library.  24851  Chrisanta  Drive,  Mission. 
Viejo,  California  92676.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Washinton. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  January,  1981. 

For  the  Nuclear  Regulatory  CommisBfon. 
Dennis  M.  Cnitdifieid. 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 
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(Docket  No.  50-296] 

Tennessee  Valley  Authority,  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-68  issued  to 
the  Tennessee  Valley  Authority  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  No.  3, 
located  in  Limestone  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to:  (1) 
incorporate  the  hmiting  conditions  for 
operation  during  the  fourth  fuel  cycle.  (2) 
reflect  new  primary  containment 
hydrogen  monitoring  instrumentation 
being  installed  during  the  current 
refueling  outage  and  (3)  reflect  the 
addition  of  480  volt  motor  generator  sets 
during  the  refueling  outage  to  supply 
reactor  motor  operated  valve  boards  3D 
and  3E. 
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requirements  of  the 
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or  the  amendment 


Atomic  Energy  Act 
(the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  whi(  h  are  set  forth  in  the 
license  amendment,  Prior  public  notice 
of  this  amendment  i  vas  not  required 
since  the  amendmei  it  does  not  involve  h 
significant  hazards  ;onsideration. 

'The  Commission  las  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signifii  ant  environmental 
impact  and  that  pui  juant  to  10  CFR 
Section  51.5(dK4)  ai  i  environmental 
impact  statement  oi  negative 
declaration  and  em  ironmental  impact 
appraisal  need  not  )e  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  detail  i  with  respect  to  this 
action,  see  (1)  the  a  jplications  for 
amendment  dated  i  lugust  27, 1980.  as 
supplemented  by  le  Iters  dated 
September  23, 1980  and  October  14. 1980 
and  September  5.  H 180  and  October  17, 
1980,  (2)  Amendmei  it  No.  37  to  License 
No.  DPR-68,  and  (3  the  Commission's 
related  Safety  Eval  lation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission'  i  Public  Document 
'Room.  1717  H  Stree  t,  N.W.,  Washington, 
D.C.  and  at  the  Ath  ens  Public  Library, 
South  and  Forrest,  \thens,  Alabama 
35611.  A  copy  of  ite  ms  (2)  and  (3)  may 
be  obtained  upon  r  jquest  addressed  to 
the  U.S.  Nuclear  R(  gulatory 
Commission,  Wash  ington,  D.C.  20555, 
Attention:  Director  Division  of 
Operating  Reacton . 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  January  1981. 

For  the  Nuclear  Re  |ulatory  Comitiission. 
Thomas  A.  Ippolito, 

Chief.  Operating  Reo  rtors  Branch  No.  2. 
Division  of  Licensing 

\VK  Doc.  Hi-tin  Filfd  ^-3-^  1: 8:45  »m) 
BIIXING  COOE  TSMMH-K 


Advisory 
Safeguards, 
Onofre  Units  2 


Commitlee  on  Reactor 
Subc  >mmittee  on  San 
ana  3;  Meeting 


The  ACRS  Subc  )mmittee  on  San 
Onofre  Units  2  an(  3  will  hold  a  meeting 
on  February  IB,  19  »1  at  1717  H  Street, 
NW..  Washington,  DC  in  Room  1046, 
8:30  a.m.  The  Subc  ommittee  will  meet 
with  representativ  js  of  the  Southern 
California  Edison  Company  and  the 
NRC  Staff  to  disci  ss  plant  related  items 
with  regard  to  the  San  Onofre  Units  2 
and  3  Operating  L  cense  review. 

In  accordance  v  ith  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (^  5  FR  66535),  oral  or 


written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  February  18, 
1981.  8:45  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Southern 
California  Edison  Company,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Einployee.  Mr.  Gary  R.  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b{c)(4).  . 

Dated:  January  30,  1981. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-1067  Filed  Z-3-61:  8:45  air.j 
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Ragulatory  Quid*;  teauanc*  and 
AvallabHIty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  sUff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.23.  Revision  1, 
"Radiation  Safety  Surveys  at  Medical 
Institutions,"  identifies  the  types  and 
frequencies  of  surveys  that  are 
acceptable  to  the  NRC  staff  for 
complying  with  certain  of  the 
Commission's  regulations  applicable  to 
medical  institutions  licensed  by  the  NRC 
to  use  radioactive  materials  for 
purposes  of  diagnosis,  therapy,  or 
research.  This  guide  has  been  revised  as 
a  result  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  fu^Jre  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Publications  Sales  Manager^ 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  2«th  day 
of  January  1981. 

For  the  Nuclpar  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director.  Office  of  Standards 
Development. 

|FR  l>>c.  81-4004  Filed  2-3-81:  8:45  ■m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

tRtiMM  Na  34-17482:  FHs  No.  8R-NSCC- 
80-35) 

National  Securities  aearing  Corp.; 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  dune  4. 1975).  noUce  is 
hereby  given  that  on  December  19. 1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  cl.ange  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

There  are  two  major  substantive 
changes  in  the  proposed  Rule  changes. 
These  are  the  formalization  of  the 
hearing  procedure  and  the  consolidation 
of  all  prior  authorizations  in  the  Rules  in 
the  area  of  oversight  of  participants' 
fmancial  responsibility  and  operational 
capability.  An  effort  has  been  made  to 
combine  existing  Rules  where 
appropriate  for  ease  of  reference. 
Standards  of  financial  responsibility, 
operational  capability,  experience  and 
competence  for  initial  as  well  as 
continued  membership  and  guidelines 
for  the  application  of  such  membership 
standards  have  been  established.  The 
proposed  rule  amendments  and 
standards  are  attached  as  Exhibit  3  to 
NSCC's  filing  on  Form  igb-4A.  File  No. 
SR-NSCC-80-35. 

Statement  of  Basu  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  Rule  change  is  as 
follows: 

The  proposed  Rule  changes  will 
enhance  NSCC's  ability  to: 

(i)  Safeguard  securities  and  funds  for 
which  NSCC  is  responsible  by  adding 
criteria  to  be  used  in  determining  when 
a  security  shall  ct-Tise  to  be  a  cleared 
security  when  continued  clearance 
would  pose  an  unacceptable  risk  to  the 
Corporation  and/or  its  participants: 

(iij  Enforce  compliance  by  its 
participants  with  its  RuIps  by  confirming 
the  authority  and  conditions  under 
which  the  Corporation  may  fake 
disciplinary  action; 

(iii)  .More  appropriately  screen 
applicants  to  become  participants  by 
formalizing  admission  requirements; 

(ivj  Protect  investors  and  the  public 
interest  by  formalizing  requirements 
that  participants  must  meet  in  order  to 
continue  as  participants; 

(v)  Enable  the  Corporation  to  comply 
with  Section  17(a)(b)(5)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  by 


creating  a  definitive  pFocedure  for  the 
resolution  of  actions  affecting 
participants  and  applicants  to  become 
participants. 

In  an  October  13, 1960  memorandum 
sent  to  all  NSCC  participanU,  the 
Corporation  requested  comment  from  its 
participants  on  the  proposed  Rule 
changes.  No  written  comments  have 
been  received. 

NSCC  does  not  perceive  that  the 
proposed  Rule  changes  would  constitute 
a  burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  bo  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Cominission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
rifgulalory  organization.  All  submissions 
should  refer  to  the  file  number 
refert-nced  in  the  caption  above  and 
should  be  submitted  by  February  25, 
1981. 

Foi  \hc  Commission  by  the  Division  of 
Marltel  Regulation,  pursuant  to  delegated 

aulhority. 

D.iled;  January  28,  1981. 
George  A.  Fitzsimmona. 
SeciTtary. 

|KR  [>k:  111-3732  Filed  Z-3-M:  8:4S  ami 
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10048.  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  at  e 
diversified,  open-end  management 
investment  company,  filed  an 
application  on  December  1, 1080,  and  an 
amendment  thereto  on  December  24. 
1980,  for  an  order  of  the  Commission, 
pursuant  to  Section  e(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  in  accordance  with 
the  amortized  cost  method  of  valuing  its 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is 
designed  as  s  vehicle  for  investors 
seeking  the  highest  level  of  income 
exempt  from  federal  income  tax  as  is 
consistent  with  stability  of  principal  and 
liquidity.  It  states  that  at  least  80%  of  iU 
portfolio  will  be  invested  in  the 
following  types  of  municipal  obligations: 

1.  Municipal  Bonds  with  remaining 
maturities  of  one  year  or  less  which  are 
rated  Aaa  or  Aa  by  Moody's  Investors 
Service,  Inc..  ("Moody's"),  or  AAA  or 
AA  by  Standard  &  Poor's  Corporation 
("S&F),  or,  if  not  rated  are  of 
comparable  quality  as  determined  by 
Applicant's  board  of  directors. 

2.  Municipal  Notes  which  are  rated  at 
the  date  of  purchase  MIG-1  or  MIG-2  by 
Moody's  or,  if  not  rated,  are  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

3.  Municipal  Commercial  Paper  which 
is  rated  P-1  or  P-2  by  Moody's  or  A-1  or 
A-2  by  S&P  or.  if  not  rated  is  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

Applicant  states  that  it  may  invest  in 
the  foregoing  types  of  securities  on  a 
"when-issued"  basis.  Applicant  further 
represents  that  at  least  80%  of  its 
portfolio  will  be  invested  in  such 
municipal  obligations,  and  that,  under 
certain  circumstances,  it  may  invest 
temporarily  in  taxable  short-term  fixed 
income  securities  (maturing  in  one  year 
or  less  form  the  time  of  purchase).' 


IRelease  No.  11587;  812-4773] 

InterCapltal  Tax-Free  Dally  Income 
Fund  Inc.;  Filing  of  Application 

Janiiary  28.  1981. 

Notice  is  hereby  given  that 
InterCapital  Tax-Free  Daily  Income 
Fund  Inc.  ( "Applicant"),  Five  World 
Trade  Center.  New  York.  New  York 


'  Applicant  states  thiil  in  taxable  investmenti 
will  be  limited  to  the  following  dasae*  of  aecuritiea: 

(i)  obligations  of  the  United  Slatei  Covemmmt  or 
its  agencies,  instrumenlalttict  or  authoritiea: 

(ii)  piime  cummercial  pnper  rated  P-1  by  Moody'i 
or  A-1  by  S4P: 

(iii)  ccrliricates  of  deposit  of  domeatic  banka  with 
assesis  of  SI  billion  or  more;  and 

(iv)  repurchase  agreements  with  reaped  to  any  of 
the  foregoing  portfolio  securities. 

Applit;ant  sUtes  that  the  above  dassea  of  taxable 
securities  may  be  acquired  under  the  foUowing 
circumslanoec 
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As  here  perti  lent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean  (1)  with 
respect  to  secu:  ities  for  which  market 
quotations  are  eadily  available,  the 
market  value  o  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  vah  e  as  determined  in  good 
fdith  by  an  invi  stment  company's  board 
of  directors.  Ru  e  22c-l  adopted  under 
the  Act  provid<  s,  in  part,  that  no 
registered  inve  itment  company  or 
principal  undei  writer  therefor  issuing 
any  redeemabl  5  security  shall  sell, 
redeem,  or  repi  irchase  any  such  security 
except  at  a  pri(  e  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  securit '  for  redemption  or  of  an 
order  to  purchi  se  or  sell  such  security. 

Rule  2a-4  acfcpted  under  the  Act 
provides,  as  h«  re  relevant,  that  the 
current  net  as:  Bt  value  of  a  redeemable 
security  issuec  by  a  registered 
investment  coi  ipany,  used  in  computing 
its  price  for  pu  poses  of  distribution, 
redemption  an  1  repurchase,  shall  be  an 
amount  which  reflects  calculations 
made  substant  ally  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  usee  where  necessary  or 
appropriate.  R  ile  2a-4  further  states 
that  portfolio  i  ecurities  with  respect  to 
which  market  juotations  are  readily 
available  shal  be  valued  at  current 
market  value,  ind  other  securities  and 
assets  shall  be  valued  at  fair  value  as 
determined  in  jood  faith  by  the  board  of 
directors  of  th  !  registered  company. 
Prior  to  the  fil  ng  of  the  application,  the 
Commission  e  cpressed  its  view  that, . 
among  other  t  lings,  (1)  Rule  2a-4  under 
the  Act  requir  js  Uiat  portfolio 
instruments  o  "money  market"  funds  be 
valued  with  n  ference  to  market  factors, 
and  (2}  it  wou  d  be  inconsistent, 
generally,  wit  i  the  provisions  of  Rule 
2a-4  for  a  "m(  ney  market"  fund  to  value 
its  portfolio  in  struments  on  an  amortized 
cost  basis  [Iw  estment  Company  Act 
Release  No.  9  '86,  May  21, 1977). 

Section  6(c  provides,  in  pertinent 
part,  that  upo  i  application  the 
Commission  r  lay  conditionally  or 
unconditionaiy  exempt  any  person, 
security  or  tri  nsaction  or  any  class  or 
classes  of  per  ions,  securities  or 
transactions,  rom  any  provision  or 
provisions  of  ihe  Act  or  of  any  rule  or 
regulation  the  rcunder,  if  and  to  the 
extent  that  si  ch  exemption  is  necessary 


(a)  pending  i 
Applicant's  shar<  s 

(b|  pending  se 
secu'ilies: 

(ci  to  maintai 
meeting  anticipu 

Id)  to  maintain 
opinion  of  Appli(  ant 
advisable  to  do 


nv^stment  of  proceeds  of  sale  of 
or  of  portfolio  securities: 
I  lement  of  purchases  of  portfolio 
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iquidity  for  Ihe  purpose  of 
ed  redemptions:  or 
a  "defensive"  posture  when,  in  the 
8  Investment  Manager,  it  is 
because  of  market  conditions. 


or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  In  view  of  the  foregoing. 
Applicant  requests  an  order,  pursuant  to 
Section  6(c)  of  the  Act.  exempting  it 
from  the  provisions  of  SecUon  2(a)[41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  it  to  value  its  assets  using  the 
amortized  cost  method  of  valuation. 
In  support  of  the  relief  requested. 
Applicant  states  that  it  has  been  the 
experience  of  Applicant's  investment 
adviser  in  managing  other  funds, 
including  another  "money  market  fund", 
that  in  order  to  attract  and  retain 
sophisticated  investors,  a  fund  should 
possess  the  two  attributes  of:  (i)  stability 
of  principal,  i.e.  a  stable  net  asset  value, 
and  (ii)  a  steady  flow  of  investment 
income.  Applicant  states  further  that  it« 
management  believes  that  these 
attributes  can  be  achieved  through  an 
investment  policy  of  investing  only  in 
instruments  having  a  remaining  maturity 
of  one  year  or  less  and  valuing  them  on 
the  basis  of  amortized  cost.  Applicant 
asserts,  moreover,  that  its  experience 
indicates  that,  with  respect  to  such 
securities,  there  is  normally  a  negligible 
discrepancy  between  market  value  and 
amortized  cost  value.  Thus.  Applicant 
believes  that  valuation  of  its  assets  on 
the  basis  of  amortized  cost,  by  enabling 
the  maintenance  of  a  stable  price  per 
share  while  at  the  same  time  allowing  a 
flow  of  investment  income  less  subject 
to  fluctuation  than  under  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  gains  and  losses,  will 
benefit  its  shareholders.  It  is 
represented  that  Applicant's  board  of 
directors  has  determined  in  good  faith 
that,  in  light  of  Applicant's 
characteristics  as  described  above, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the  fund 
and  reflects  the  fair  value  of  such 
securities. 

In  addition.  Applicant  asserts  that  its 
adherence  to  the  following  conditions  in 
the  course  of  managing  its  portfolio  will 
substantially  reduce  the  likelihood  of 
significant  variation  from  a  constant 
share  price  and  the  likelihood  of  any 
dilution  of  the  assets  and  yield  of 
incoming  or  outgoing  shareholders: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 


care  owed  to  its  stodcholders — ^to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  mariiet  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  coat  price  per  share 
exceeds  'A  of  1%,  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  stockholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 


■To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations,  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  inter  olio.  |1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  iuslrumenls,  or 
(2)  values  obtained  from  yieW  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 


manner  as  to  re 
portfolio  maturi 
reasonably  prac 
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Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiflcations 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  wrritten  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
dischai^  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board's  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
doctunents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements  to  those  U.S.  dollar- 
denominated  instruments  which 
Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service, 
or  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  17, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 


course  following  said  date  unleM  the 
Commission  thereafter  order*  a  bearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  CommiMion.  by  the  Division  of 
Investment  Management,  purauant  to 
delegated  authority. 
G«ofse  A.  Fltzrinunons, 
Secretary. 

|FR  Dor..  «i-«az;  PiM  z-»-ai:  im  wn) 
BILUNO  CODC  teiO-ll-M 


(R*I«M«  No.  17501;  SR-NASO-79-12] 

National  Association  of  Securttiaa 
Dealers,  Inc.;  Order  Approving 
Amended  Proposed  Rulechange 

January  29, 1981. 

On  October  19, 1979,  the  National 
Association  of  Securities  Dealers,  Inc., 
1735  K  Street,  N.W..  Washington.  D.C. 
20006  (the  "NASD")  filed  with  the 
Comtnission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  revise  Article 
XVIII.  Schedule  G  of  the  NASD  By- 
Laws.  Schedule  G  sets  forth  the 
procedures  for  reporting  last  sale 
information  with  respect  to  over-the- 
counter  transactions  in  exchange-traded 
securities  that  are  required  to  be 
reported  on  the  Consolidated 
Transaction  Reporting  System  (the 
"Consolidated  System").  Among  other 
things,  the  proposed  rule  change  would 
have  (1)  required  NASD  members  to 
report  as  one  transaction,  at  an  average 
price,  consecutive  offsetting  principal 
transactions  involving  blocks  of  5,000  or 
more  shares  executed  within  a  five 
minute  period  (2)  required  "riskless 
principal"  transactions  '  effected  by  a 
member  who  is  not  a  market  maker  in 
the  security  to  be  reported  as  a  single 
transaction  excluding  the  mark-up  or 
mark-down;  and  (3)  raised  the  real-time 
reporting  exemption  limits  from  500 
shares  and  $5,000  on  a  single  trading 
day  to  1,000  shares  and  $25,000  in  any 
one  trading  day. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 


(Securities  Exchange  Act  Releaae  No. 
16402  (December  14. 1979))  and  bry 
pubUcation  in  the  Federal  Resbtar  (44 
FR  75542  (1979)).  On  January  9. 198a  the 
NASD  made  a  technical  amendment  to 
the  filing  to  clarify  the  reporting 
procedures  with  respect  to  block 
transactions.' A  second  amendment  was 
filed  on  October  8, 19aa  and  published 
in  Securities  Exchange  Act  Releaae  Na 
17228  (October  17. 1980)  (45  FR  70610 
(1980)).  The  amended  proposed  rule 
change  eliminates  the  portion  of  the 
proposed  rule  change  dealing  «vith  block 
transactions  and  clarifies  that  "riskless 
principal"  transactions  in  which  one  of 
the  transactions  is  executed  on  an 
exchange  and  the  other  in  the  over-the- 
counter  maiket  should  be  reported  as  a 
single  transaction  by  the  exchange.  The 
amended  proposed  rule  change  retained 
that  portion  of  the  proposed  rule  change 
which  expanded  the  exception  to  the 
real-time  reporting  requirements  for 
members.  Ilie  amendment  also 
conforms  Schedule  G  to  the  revisions 
approved  by  the  Commission  on  July  7. 
1980,*  to  provide  for  the  reporting  of  all 
over-the-counter  trades,  including  block 
transactions,  on  a  "gross"  rather  than  a 
"net"  basis,  i.e.,  exclusive  of  any 
commission,  mark-up,  mark-down,  or 
other  charge  in  the  reported  transaction 
price. 

AH  written  statements  with  respect  to 
the  amended  proposed  rule  change 
which  are  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  amended  proposed  rule  change 
between  the  Commission  and  any 
person  were  considered  and  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 
The  Commission  received  three 
comments  *  on  the  original  proposed 
rule  change  during  the  extended 
comment  period.»The  commentators 
were  primarily  concern^ with  the 
proposed  manner  of^peporting  block 
^ansactions  to  the^nsolidated 
System.  These  concerns  were  obviated 


manner  at  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  pracliGabte. 


'  A  "riskless  principal"  transactioa  is  a 
transaction  in  which  a  member,  after  having 
received  from  a  customer  an  order  to  tniy  (or  sell), 
purchases  (sells)  the  security  as  principal  (rem  (to) 
another  member  or  customer  to  satisfy  the  order. 


'The  amendment  consisted  of  two  additional 
examples  of  bow  block  transactioos  should  b« 
reported. 

'Those  revisions,  oontainwi  in  File  No.  SR- 
NASD-SO-S,  were  approved  in  Securities  Excbai^ 
Act  Release  No.  10900  Quly  7. 1900)  (4S  FR  «7»1 
(1980)). 

*  Letter  from  R.  T.  O'CoonelL  TreaMirar.  Cenacal 
Motors  Corporatioo.  to  Ceotge  A.  Fitzsimmons. 
Secrelaiy  of  the  Commiasioa  dated  January  sa 
ISOft  letter  from  Robert  |.  arabam.  iVeaidant 
American  Stock  R«rhanse.  inc.  to  Ceoise  A. 
Fitzsimmons,  Secretary  of  the  Coo^salaa,  dated 
February  21, 1900:  and  letter  tram  Jamea  E.  Buck. 
SecreUiy.  The  New  Yoric  Stock  Bkchnve.  to 
George  A.  Fltssiawiaas.  Secwtiy  ofiha 
Comraisstoo.  dated  Fabniafy  U.  isoa        * 

'In  Securities  Exdiante  Act  Releaae  No.  10618 
(January  31. 1000).  the  Commlaston  exteadad  the 
comment  period  on  the  propoaed  rale  dunsi  to 
February  22,  vmo. 
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by  the  amendn  ents  to  the  proposed  rule 
change  which    leleted  the  section 
dealing  with  b  ock  transaction  reporting. 
The  New  York  Stock  Exchange  (the 
"NYSE")  had  r  o  objection  to  the 
expansion  of  t  le  exceptions  to  the  real- 
time reporting  -equirements,  but 
suggested  that  the  NASD  should 
regularly  moni  or  the  effect  of  the 
change  to  insu  e  that  there  is  no 
signiHcant  inci  ease  in  the  number  of 
unreported  tra  isactions.  In  is  letter,  the 
NYSE  also  exp  ressed  the  view  that  a 
riskless  princii  al  transaction  involves 
two  separate  (  nd  distinct  transactions, 
one  between  t  le  customer  and  the 
broker,  and  a  i  econd  between  the 
broker  and  an(  ther  customer  or  broker. 
The  NYSE  con  mented  that  each  of  the 
transactions  si  ould  be  reported  to  the 
Consolidated  !  ystem.  In  addition,  the 
NYSE  express  id  the  view  that  it  was 
inappropriate  o  distinguish  between 
riskless  princi  lal  trades  effected  by  a 
member  who  i  i  a  market  maker  and 
such  trades  ef  ected  by  a  member  who 
is  not  a  marke  maker. 

The  propose  i  exemption  levels 
appear  approp  riate  to  limit  the  burdens 
of  transaction  reporting  on  market 
makers  who  ai  e  not  actively  trading 
reported  secui  ties.  However,  as  the 
NYSE  suggest  ,  it  is  important  for  the 
NASD  to  mon  lor  the  effect  of  the 
expansion  of  i  s  exception  to  the 
realtime  repor  ing  requirements. 
Accordingly,  t  le  NASD  should  develop 
an  appropriat<  monitoring  system  and 
notify  the  Con  mission  of  any  adverse 
effects  on  the  iccuracy  and  usefulness 
of  transaction  reports  for  reported 
securities  resisting  from  the  expanded 
exception. 

It  also  appe  irs  that,  for  reporting 
purposes,  it  is  appropriate  to  treat 
riskless  princi  )al  transactions  as  one 
trade,  since  si  ch  trades  are 
economically  ;quivalent  to  agency 
trades.  Howe^  er,  it  is  appropriate  to 
distinguish  be  ween  riskless  principal 
trades  efifecte  I  by  a  member  who  is  a 
market  maker  and  those  trades  effected 
by  a  member  vho  is  not  a  market 
maker.  In  con  lection  with  the  adoption 
of  its  cusfome  ■  confirmation  rule. 
Securities  Exc  hange  Act  Rule  lOb-10, 
the  Commissi'  m  determined  that  a 
market  makei  making  a  continuous  two- 
sided  market  would  have  difficulty 
identifying  w:  len  a  riskless  principal 
transaction  hi  s  been  effected. 
Accordingly,  he  rule  contains  an 
exemption  foi  market  makers  in  an 
effort  to  avoi<  the  possibility  that 
substantial  c(  mpliance  problems  and 


interpretive  difficulties  would  arise. 
Similar  difficulties  in  identifying  riskless 
principal  trades  by  market  makers  could 
arise  in  the  reporting  context  and 
therefore  the  NASD's  determination  that 
market  makers  should  not  be  required  to 
be  subject  to  these  requirements  is 
appropriate. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  in 
particular  the  requirements  of  Sections 
llA  and  15A,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved,  effective 
February  27, 1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  ntzsimmoiu. 
Secretary. 

(FR  Doc.  Sl-«aZ8  Fikd  2-3-n:  8:45  am) 
MLUNa  CODE  W10>«1-« 


DEPARTMENT  OF  STATE 

[PubNc  Notice  CM-8/363] 

Study  Group  5  of  th«  U.S.  Organization 
for  the  Intematlonai  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  wUl 
meet  on  March  3, 1981  from  9:00  a.m. 
imtil  5:00  p.m.,  in  the  Aspen  Room  of  the 
National  Telecommunications  and 
Information  Administration.  1325  G 
Street.  N.W.,  Washington.  D.C. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  is  a  review  of  the 
work  under  way  in  preparation  for  the 
international  meeting  of  Study  Group  5 
in  August-September  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 


members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information    . 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department.  Washington, 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  January  22, 1981. 
Gordon  L  Huffcutt, 
Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc.  81-4077  Filed  2-S-81: 846  ami 
MLLNM  COM  471»^-ll 


[Public  Notice  CM-S/36S] 

Advisory  Committee  on  ti«e  Law  of  ttte 
Sea;  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L 
94-409  Section  5(c).  notice  is  hereby 
given  that  a  group,  cutting  across 
subcommittee  lines,  of  the  Acjvisory 
Committee  on  the  Law  of  the  Sea  will 
meet  in  closed  session  on  Wednesday. 
February  18  at  9:30  a.m.  in  the  Loy 
Henderson  Conference  Room,  U.S. 
Department  of  State,  21st  and  C  Streets. 
N.W.,  Washington,  D.C. 

The  purpose  of  the  closed  meeting  is 
to  draw  upon  the  expertise  of  the 
Committee  to  advise  U.S.  negotiators  on 
matters  relating  to  potential  reciprocal 
arrangements  among  like-minded 
nations  that  have  enacted  or  may  enact, 
domestic  mining  legislation  prior  to  the 
entry  bito  force  for  those  nations  of  a 
comprehensive  Law  of  the  Sea 
Convention.  During  the  closed  session, 
documents  classified  under  the 
provisions  of  Executive  Order  12065  will 
be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  has  negotiated 
or  may  negotiate.  The  documents  are 
exempt  under  5  U.S.C  552b(c)(l)  and  5 
U.S.C  552b(c)(9).  and  may  be  withheld 
from  disclosure  in  the  public  interest 

The  group  will  meet  to  advise  the  U.S. 
negotiators  on  the  implementation  of  the 
purposes  of  the  current  series  of 
meetings  of  the  United  States  and  other 
potential  mining  nations  on  reciprocal 
arrangements.  Because  these  meetings 
will  be  concerned  with  matters  relating 
to  on-going  discussions  arfecting  the 
foreign  relations  interests  of  the  United 
States,  the  meetings  will  not  be  open  to 
the  public.  Premature  disclosure  could 
adversely  affect  our  foreign  relations 
interests  and  jeopardize  the  chances  of 
obtaining  a  timely  and  satisfactory  Law 
of  the  Sea  Treaty. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions. 


Federal  Regbter  /  Vol.  46.  No.  23  /  Wednesday.  February  4.  1981  /  Notices 


10083 


academic  disciplines,  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  and  make  suggestions 
concerning  reciprocal  arrangements. 

The  giving  of  less  than  15  days  public 
notice  of  this  meeting  was  necessitated 
by  our  inabihty  to  hold  the  meeting  at  a 
later  date  because  of  scheduling 
conflicts  with  the  meeting  of  the 
Drafting  Committee  of  the  Third  UN 
Conference  on  the  Law  of  the  Sea 
currently  being  held  in  New  York,  and 
the  consequent  non-availability  of  key 
participants,  as  well  as  conflicts  with 
certain  bilateral  and  multilateral 
international  meetings  scheduled  just 
prior  to  the  commencement  of  the  Tenth 
Session  of  the  Conference  on  March  9, 
1981. 

January  27.  1981. 
GwKgeTaft. 

Director.  Office  of  the  Law  of  the  Sea 
Negotiations. 

|FR  Doc  81-I148  Filed  2-J-81:  MS  am| 
BILUNQ  CODC  4710-10-41 
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SunshiiK^  Act  Meetings 
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contains  notices 
under  the 
Act"  (Pub.  L, 
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FEDERAL  REGISTER 
meetings  puijiished 
Govemhient  in  the  Sunshine 
94-^09)  5  U.S.C. 
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QCCHANOE  COMMISSION. 
CITATION  OF 

[To  be 


,  reoisti  !r 
annouiicement:! 


SECURITIES  AND 

"FEDERAL 

PREVIOUS 

published.] 

status:  Closed 

place:  Room  825 

Street,  Washingtdn 

DATE  PREVIOUSLY  ANNOUNCED! 

Wednesday,  ]anu  ary 

CHANGES  IN  THE 

meeting. 

The  following  i 
by  the  Commissidn 
scheduled  for  Mopday, 
at  2:00  p.m. 

Opinion. 


njeeting. 
500  North  Capitol 
D.C. 

28.1981. 
iIeetino:  Additional 

ijem  will  be  considered 
at  a  closed  meeting 
,  February  2. 1981, 


Commissioners!  Loomis,  Evans,  and 
determined  that  Commission 
the  above  change  and 
ice  thereof  was 


Friedman 
business  requirec 
that  no  earlier  no 
possible. 

At  times  changi 
priorities  require 
scheduling  of  meeting 
information  and 
any,  matters  hav 
or  postponed,  pi 
Delibert  at  (202] 
lanuary  29, 1981. 

|S-193-n  Filed  1-30-Bl;  4JD4  pm) 
WLLNM  COOE  MlO-Ot  M 
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>s  in  Commission 
ilterations  in  the 

items.  For  further 
ascertain  what,  if 
been  added,  deleted 
contact:  Art 
372-2467. 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
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Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register.  National  /Archives  and  Records  Service 
General  Services  Administration.  Washington.  DC.  20408 


NOTE:  As  of  Septembw  2,  1960,  doctimwits  from 
ItM  Animal  and  Plant  HMlth  InspKtIon  Swvice. 
Otpwtmwit  of  Agrtcuttur*.  wNI  no  longw  be 

assignad  to  the  Tuesday/Frtday  publication 
schedule.    - 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exckjsion  from 
tfiis  list  has  no  legal  significance. 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  February  8  through  February  14, 1981 

AGRICULTURE  DEPARTMENT 

/^imal  and  Plant  Health  Inspection  Service— 

12-11-80  /  Foreign  quarantine  notices;  importation  of 
certain  articles  of  chrysanthemum  spp.  from  Canada; 
comments  by  2-9-81 

12-12-80  /  Mediterranean  fruit  fly:  additions  to  list  of 
regulated  areas;  comments  on  final  rule  by  2-10-81 

Commodity  Credit  Corporation — 

12-11-80  /  Grain  Reserve  Program  for  1980  and  subsequent 
crops  and  alternative  program  for  1980  and  prior  crops: 
comments  by  2-9-81 

12-11-80  /  Regulations  governing  the  Grain  Reserve 
Program  for  1979  and  subequent  crops  and  alternative 
program  for  1979  and  prior  crops:  comments  by  2-9-81 
12-10-60  /  Community  domestic  water  and  waste  water 
disposal  systems,  development  grants:  comments  by 

2-9-ei 

Farmers  Home  Administration — 

1-29-81  /  Chattel  security  servicing  and  liquidation; 
rotation  of  grain  crops:  comments  by  2-13-81 

Food  and  Nutrition  Service — 

12-9-80  /  Food  Stamp  Program — Performance  Reporting 
System;  Quality  Control;  (emergency  final  rulemaking); 
comments  by  2-9-81 

Food  Safety  and  Quality  Service— 

11-21-80  /  U.S.  standards  for  grades  of  canned  fruits; 
comments  extended  to  12-12-81 

[See  also  45  FR  1837a  3-21-80] 
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77332 
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3027 


82066 


85082 


86304 


71 


12-12-80  /  Use  of  hexagon-shaped  brands  for  imported 
horsemeat  and  other  equines;  comments  by  2-10-81 

ARCHtrECTURAL  AND  TRANSTORTATION  BARRIERS 
COMPUANCE  BOARD 

12-12-80  /  Handicapped  persons:  standards  for  access  and 
use  of  buildings;  attorney's  fees  and  costs;  comments  by 
2-10-81 

aVIL  AERONAUTICS  BOARD 

12-11-80  /  Rules  of  conduct  in  Board  Proceedings; 
comment  period  extended  until  2-10-81 

lOriginally  published  at  45  FR  73087.  November  4. 1980J 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

1-0-81  /  Cargo  preference — U.S.  flag  vessels;  geographical 
allocation  of  preference  cargoes;  comments  by  2-0-81 

COMMODITY  FUTURES  TRADING  COMMISSION 

1-13-81  /  Contract  market  rules;  disapproval  and 
alteration  of  proposal  by  Chicago  Board  of  Trade: 
comments  by  2-12-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12-12-80  /  Sunshine  Act  meetings  and  meetings  between 
agency  personnel  and  outside  parties;  policy;  comments  by 
2-10-81 

EDUCATION  DEPARTMENT 

12-24-80  /  Handicapped  children;  nondiscnmination  in 
programs  and  activities  receiving  or  benefitting  from 
Federal  financial  assistance;  comments  by  2-9-81 

12-30-80  /  Slate  Student  Incentive  Grant  Program 
provisions;  comments  by  2-13-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

1-2-81  /  Emergency  intercormection  of  electric  facilities 
and  the  transfer  of  electricity  to  alleviate  an  emergency 
shortage  of  electric  power  comments  by  2-13-81 
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Fede  al  Energy  Regulatory  Commission— 

/  Exemption  from  licensing  requirements  of 
_.7  of  small  hydroelectric  power  projects  with 
led  capacity  of  five  megawatts  or  less:  comments  by 
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catej  ory 
insta 

ENV1I  lONMENTAL  I 


PROTECTION  AGENCY 

1-e-il  /  Air  pollution  from  aircraft  and  aircraft  engines; 
comi  lents  by  2-9-81 

1-lfr  81  /  Certain  chemicals;  premanufacture  notices; 
comi  lents  by  2-9-81 

12-9-  SO  I  Modification  of  effluent  limitations  guidelines 
and  I  tandards  for  pH  values  for  point  sources  that 
conti  nuously  monitor  their  eHluent;  comments  by  2-9-61 
1-13'  61  /  National  emission  standards  for  hazardous  air 
poUu  lants:  revisions  and  addition  to  test  methods; 
comi  lents  by  2-13-61 

12-1  -60  /  Premanufacture  notification  requirements  and 
revit  w  procedures;  extension  of  comment  period  on  the 
prop  )sed  economic  impact  and  draft  regulatory  analyses; 
comi  lents  by  2-13-81 
73699       11-6  60  /  Proposed  delayed  compliance  order  for  Atlantic 
Electric  Company's  Deepwater  Unit  8;  comments  by 
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/  Standards  of  performance  for  new  stationary 
;  surface  coating  of  metal  furniture;  comments  by 


.  EMPLOYMENT  OPPORTUNITY  COMMISSION 
81039       12-9|-80  /  Interim  procedural  regulations  on  timely  filing  of 
char  ;es  with  the  Commission  in  deferral  jurisdictions; 
comfnents  by  2-9-81 

FEOiRAL  COMMUNICATIONS  COMMISSION 

1-15  -61  /  AM  stereophonic  broadcasting:  comment  period 
exte  ided  to  2-9-61 

[See  also  45  FR  59350.  9-9-80  and  45  FR  61797. 12-12-80) 
12-1  >-80  /  Cable  television  systems  and  divestiture 
requ  irement;  reply  comment  period  extended  to  2-9-61 

[See  also  45  FR  63011.  9-23-80) 

12-2  3-60  /  FM  broadcast  station  in  Ponca  City,  Okla.; 

proj  osed  changes  in  table  of  assignments;  conmients  by 


■4  0-80  /  FM  quadraphonic  broadcasting:  reply 
coir  ments  period  extended  to  2-9-81 
[Set  also  45  FR  55491.  6-20-60) 

1-1(  -81  /  Regarding  public  coast  station  replies  to  general 
call  I  on  channel  16;  comments  by  2-13-81 
12-;  3-60  /  TV  broadcast  station  in  Kerrville,  Tex.; 
pro|  losed  changes  in  table  of  assignments;  comments  by 
2-9  61 

FEO  ERAL  HOME  LOAN  BANK  BOARD 

1-11 H-81  /  Washington,  D.C.— Md— Va.  SMSA  branching; 
coniments  by  2-13-81 

FEDERAL  RESERVE  SYSTEM 

;2-60  /  International  banking  facilities:  comments  by 


TRADE  COMMISSION 

6-80  /  Citicorp  Financial,  Inc.;  consent  agreement  with 
sis  to  aid  public  comment:  comments  by  2-13-81 

12-#-80  /  Mobile  home  sales  and  service;  comments  by 


82656       12- 

a 

80307 

2-lfr-81 

[Or  ginally  published  at  45  FR  53839,  Aug  3,  1980) 


GEiERAL  SERVICES  ADMINISTRATION 

Na  ional  Archives  and  Records  Service — 
3239         1-1 1-61  /  Records  management  technical  assistance 
pro  gram;  comments  by  2-13-61 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Adminii tration — 

81064      12-9-60  /  Amendment  of  identity  standards  for  flour  and 

whole  wheat  floun  comments  by  2-9-61 
2339        1-9-61  /  Canned  fruits,  canned  berries;  amendment  of 

standard  of  identity;  comments  by  2-9-61 
2992         1-1^-61  /  Cepha  antibiotic  drug»;  certification  of 

cefadroxil  monohydrate  tablets;  comments  by  2-12-81 
2991         1-13-61  /  Cepha  antibiotic  drugs;  certification  of  new 

strength  of  cefadroxil  capsules;  comments  by  2-12-81 
2979         1-13-61  /  CyclaciUin:  amendment  to  antibiotic  drug 

regulations;  commenta  by  2-11-61 
2989        1-13-81  /  Erythromycin  ethylsuccinate-sulfisoxazole 

acetyl  for  oral  suspension;  certification;  comments  by 

2-12-61 

2994  1-13-61  /  Centamicin  sulfate  injection;  amendment  to 
antibiotic  drug  regulations;  comments  by  2-12-61 

2341         1^9-81  /  Indirect  food  additives;  adjuvants,  production 

aids,  and  sanitizers;  hydrogen  peroxide;  comments  by 

2-9-61 
2996        1-13-81  /  Linomycin  antibiotic  drug;  certification  of 

clindamycin  phosphate  topical  solution:  comments  by 

2-12-61 

2995  1-13-61  /  Macrolide  antibiotic  drugs;  certification  of 
erythromycin  topical  solution;  comments  by  2-12-61 

81769       12-12-60  /  Premarket  approval  of  medical  devices: 
proposed  establishment  of  regulations;  comments  by 
2-10-81 

2987        1-13-81  /  Sisomicin  sulfate;  amendments  to  antibiotic  drug 
regulations;  comments  by  2-11-81 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Community  Planning  and  Development — 
Office  of  the  Assistant  Secretary — 

82272  12-15-60  /  Community  development  block  grants, 
entitlement  grants;  comments  by  2-13-61 
Federal  Housing  Commissioner — 

Office  of  the  Assistant  Secretary — 

82273  12-15-80  /  Review  of  applications  for  housing  assistance 
and  allocation  of  housing  assistance  funds;  commenta  by 
2-13-81 

INTERIOR  DEPARTMENT 

Hearings  and  Appeals  Office — 
81074      12-9-60  /  Department  hearings  and  appeals  procedures; 

comments  by  2-9-61 

Indian  Affairs  Bureau — 
2366         1-9-61  /  Payment  of  Sioux  benefits;  eligibility  criteria  and 

application  procedures  governing  benefits;  comments  by 

2-9-61 

Office  of  the  Secretary — 
85376       12-24-80  /  Regulatory  Flexability  Act  implementation; 

comments  by  2-9-61 

Surface  Mining  Reclamation  and  Enforcement  Office — 
3030         1-13-81  /  Kentucky  State  Program;  comments  by  2-12-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
56143       9-2-80  /  List  of  occupations  meeting  criteria  for 

apprenticeabilily;  comments  period  extended  to  2-11-61 

Pension  and  Welfare  Benefit  Programs  Office — 
85793       10-30-80  /  Proposed  revision  of  annual  return  report  form 

and  provisions  for  plans  that  participate  in  a  master  trust; 

comments  by  2-13-81 

MERIT  SYSTEMS  PROTECTION  BOARD 
2326         1-9-81  /  Hearing  procedures  for  original  jurisdiction  cases; 

comments  by  2-13-81  ' 

PERSONNEL  MANAGEMENT  OFFICE 
81764       12-12-80  /  Federal  Employees  Health  Benefits  Survivor 

Annuitant  Coverage;  comments  by  2-10-61 
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diction  cases; 


TfUMPONTATION  OEPAftniENT 
CMttCittrd— 

12-29-ao  /  Marine  engineering  regulationi  for  merchant 
vetwlt:  acceptance  of  ASMEU  or  UM  lymbol  stamp  for 
preuure  vesseli.  fitting!,  and  accuinulatore;  comments  bv 
2-1Z-61  ' 

12-26-80  /  Prince  William  sound  vessel  traffic  service; 

comments  by  2-12-61 

Federal  Aviatioa  Adminiatratioo— 

l*-6-a0  /  Procedural  rules:  expeditious  and  uniform 

issuance  of  ainvorOiiness  directives  for  certain  domestic 

and  foreign  nanufactured  productr  comments  by  2-0-81 

National  Highway  TrafTic  Safety  Administration— 

12-11-60  /  Federal  motor  vehicle  safety  standards:  seat 

belt  assembly  anchorages:  anchorages  for  child  restraint 

systems:  comments  by  2-S-81 

TREASURY  OEPARTMENT 

Aloohol.  Tobacco  and  Firearms  Bureau — 

12-lS-ao  /  Labeling  and  advertising  of  wine  (appellation  of 

origin)  under  the  Federal  Alcohol  Administration  Act; 

comments  by  2-13-61 

12-1S-80  /  Proposed  establishment  of  five  vilicultural 

areas  in  California;  comments  by  2-13-61 

Internal  Revenue  Service — 

12-9-60  /  Treatment  of  income  from  qualified  trade  shows 

sponsored  by  certain  exempt  organizations;  comments  by 

2-9-61  ' 

12-11-80  /  Windfall  profit  tax;  definition  of  "producer"; 
comments  by  2-9-81 

Deadlines  for  Comments  On  Proposed  Rules  for  ttie  Week 
of  February  15  through  Felmiary  21. 1981 

AGRICULTURE  DEPARTMENT 
/  Agricultural  Marketing  Service — 
12-30-80  /  Handling  of  milk  in  Federal  milk  marketing 
areas;  comments  period  extended  to  2-16-81 
(See  also  44  FR  65989, 11-13-79  and  45  FR  75956, 11-17-80) 
1-30-81  /  Lemons  grown  in  Calif,  and  Ariz.;  handling 
regulations;  comments  by  2-17-61 

Animal  and  Plant  Health  Inspection  Service 

12-16-80  /  Importation  of  carcasses,  parts,  or  products  of 

poultry,  game  birds,  and  other  birds;  comments  by  2-17-81 

Commodity  Credit  Corporation— 

1-22-81  /  Milk  price  support  program;  terms  and 

conditions  of  1980-1981;  comments  by  2-17-81 

Fanners  Home  Administration — 

12-16-80  /  Borrower  supervision,  servicing,  and  collection 

of  single  family  housing  loan  accounts;  comments  bv 

2-17-81  ' 

12-16-60  /  Provisions  for  disposal  of  acquired  property- 
comments  by  2-17-61 
Food  and  Nutrition  Service — 

12-16-80  /  Food  Distribution  I'rogram  provisions; 
comments  by  2-17-81 
Foreign  Agricultural  Service — 

12-16-60  /  Export  sales  reporting  of  peanuts:  comments  by 
2-17-61 

CIVIL  AERONAUTICS  BOARD 

12-3-60  /  Canadian  charter  air  Uxi  operators:  registration 
procedure  for  operating  authority;  reply  comments  bv 
2-17-61  ^       r*  3 

12-19-80  /  Establishment  of  service  mail  rate  zones  for  air 

transportation;  comments  by  2-17-81 

2-16-80  /  Guidelines  for  subsidizing  air  carriers  providing 

easential  air  transportation:  comments  by  2-17-81 

COHHCnCL  DEPARTMENT 

Intemational  Trade  Administration— 

12-22-61  /  Revision  of  enforcement  provisions  of  the 

Export  Administration  regulations:  comments  by  2-20-81 
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Natkmal  Oceanic  and  Atmospheric  Adminiatratioo— 

12-16-60  /  Fiah  and  Wildlife  Coonlination  Act  rulemaking 
and  availability  of  Draft  Environmental  Statement; 
oonunents  by  2-17-61 

1-6-61  /  Taking  of  marine  mammals  inddenul  to 
commercial  fishing  operations:  enforcement  policy: 
comments  by  2-15-61 

COMMOOITV  PUTUWes  TWAPaW  C0MMI66I0N 
12-22-60  /  Trading  restrictions  applicable  to  cerUin 
contract  market  and  cleaning  organization  employees; 
comments  by  2-20-61 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12-16-60  /  Changes  in  requiremenU  for  full-size  and  non- 
full-size  baby  cribs:  comments  by  2-17-61 

DEFENSE  DEPARTMENT 
Army  Department— 

1-15-61  /  Private  oisanizatioos  on  Department  of  Army 
installations;  comments  by  2-17-61 

DEPOSITORY  INSTmiTKMS  DEREGULATION  COMMITTEE 
12-24-80  /  Effective  date  of  ceiling  rates  on  Money  Market 
Certificates  and  Smalt  Saver  Certificates;  comments  bv 
2-16-61  ' 

12-24-60  /  Penalty  for  eariy  withdrawals  of  time  deposit 
funds  in  the  event  of  bankruptcy;  comments  by  2-16-61 

EDUCATION  DEPARTMENT 

12-31-60  /  Cooperative  EducaUon  Program;  comments  by 
2-17-61  ' 

12-31-60  /  Education  Appeal  Board;  proceedings,  appeals 
less  than  SlOO.000;  comments  by  2-17-61 

12-31-60  /  Institutional  Granto  for  Graduate  and 
Professional  Study  Program;  comments  by  2-17-61 

12-31-60  /  Law  School  Qinical  Experience  Program; 
comments  by  2-17-61 

ENERGY  DEPARTHENT 

Economic  Regulatory  Administration 

12-23-80  /  Amendments  to  propane  pricing  regulations; 
comments  by  2-17-61 

Federal  Energy  Regulatory  Commission— 

1-27-81  /  High-cost  gas  produced  from  tight  formations: 
comments  by  2-20-61 

1-22-81  /  Natural  gas  from  stripper  wells;  temporary 
pressure  buildup;  maximum  lawful  price;  comments  bv 
2-20-81  ' 

12-17-80  /  Public  utilities,  licensees,  and  natural  gas 
companies;  preservation  of  records;  comments  period 
extended  to  2-17-61 

[See  also  45  FR  70606, 11-20-60] 

ENVIRONMENTAL  PROTECTION  AGENCY 

12-17-60  /  Air  pollution;  performance  standards  for 
limiting  emissions  of  volatile  organic  compounds  bom 
gasoline  tank  truck  loading  racks  at  bulk  gasoline 
terminals;  comments  by  2-17-81 

1-15-81  /  Air  quality  implementation  plans:  Washington: 
revision:  comments  by  2-17-61 

1-22-61  /  Air  quality;  Pa.;  revision  to  State  iraplemenUtion 
plan  for  atuinment  of  ozone  standard  in  Scrantoo/Wilkes- 
Barre  Metropolitan  Region  comments  by  2-21-61 
12-22-60  /  Approval  and  promulgation  of  implementatioa 
plans:  Rule  revisions  of  Six  Scramento  Valley  Air  foUutioo 
Control  Districta  in  the  Sute  of  Califbraia:  commenU  bv 
2-20-61  ' 

1-21-61  /  AvaUability  of  implementation  plan  revision  for 
the  state  of  Oregon:  comments  by  2-20-61 
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21-481  /  Fully  halogenated  chloronuoroalkanes;  essential 
e  «emption  for  pharmaceutical  rotary  tablet  presn 

lubricants;  comments  by  2-20-81 
1^-80  /  Hazardous  waste  management  system;  interim 
:omments  by  2-17-81 
1-19-  81  /  Lecithin;  exemption  from  the  requirement  of  a 
toleri  ince;  comments  by  2-18-61 
l-8-4l/  Rhode  Island  application  for  interim  authorization. 

I,  Hazardous  Waste  Management  Program: 
comijients  by  2-17-81 

18'  81  /  State  implementation  plans;  Connecticut: 
ambient  monitoring  network:  comments  by  2-17-81 

COMMUNICATIONS  COMMISSION 


FEDCKAL 

1-19'  81  /  Communication  Satellite  Corporation,  changes 
in  CO  Tjorale  structure  and  operation;  reply  comments 
extei  ided  to  2-20-81 


[Oriji 
12-; 


Zr-80, 


inally  published  at  45  FR  71629, 10-29-80] 

..  /  Direct  broadcast  satellitiet  for  the  period   . 
following  the  1983  Regional  Administrative  Radio 
ConI  jrence,  development  of  regulatory  policy  (interim 
systi  ms);  reply  comments  by  2-17-81 

19  -81  /  FM  broadcast  stations  in  Andrews  and  Pawley's 
Islar  d.  S.C.;  reply  comments  extended  to  2-19-81 

also  45  FR  73719, 11-6-80] 
..  /  FM  broadcast  station  in  Lahaina,  Maui,  Hawaii: 
>es  in  table  of  assignments:  reply  comments  by 
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char  gi 
2-16  « 

81078  12-9  -80  /  FM  broadcast  station  in  Millersburg.  Ohio: 
char  ges  in  table  of  assignments;  reply  comments  by 
2-lB  -61 

81080      12-9I-8O  /  FM  broadcast  station  in  Romney,  West  Va.; 
ges  in  table  of  assignments;  reply  comments  by 


21-81  , 


I  MTS  and  WATS  market  structure;  reply 
comfeents  period  extended  to  2-16-81 

also  45  FR  55777,  8-21-80] 

I  /  Televison  channel  allotments  at  less  than 
apedfied  minimum  mileage  separation  distances;  reply 
com  nents  by  2-15-81 

(Coi  rected  at  45  FR  78736. 11-26-80] 

82283      12-1 S-80  /  TV  broadcast  station  in  Middleton,  Mass.; 

proi  osed  changes  in  table  of  assignments:  reply  comments 
2-19-81 


FEOIRAL 


HOME  LOAN  BANK  BOARD 
i4-80  /  Service  Corporation  activity;  comments  by 


2-1J-81 
FEO^ALI 


mar  ;m 


FEO-RAL 


RESERVE  SYSTEM 

83510      12-^9-80  /  Credit  by  brokers  and  dealers;  proposal  to 
delqte  provision  permitting  use  of  Foreign  currency  in 
account;  comments  by  2-19-81 

TRADE  COMMISSION 

1 7-80  /  Commissioners,  disqualification  in  proceedings; 
conrnents  by  2-17-81 

AND  HUMAN  SERVICES  DEPARTMENT 

and  Drug  Administration — 

1-13-81  /  Alpha-fetoprotein  test  kits;  restriction  of  sale, 
distribution,  and  use;  comments  by  2-20-81 

also  45  FR  74158. 11-7-80] 

16-8I  /  Antibiotic  drugs;  cefaclor;  comments  by  2-17-81 

II  -81  /  Antibiotic  drugs;  Meclocycline  sulfosalicylate: 
coDVnents  by  2-17-81 


69128      10-17-80  /  Establishment  of  a  monograph  for  ingrown  (oe 
nail  relief  drug  products  for  over-the-counter  human  um; 
reply  comments  by  2-16-61 

69122      11-17-80  /  EsUblishment  of  monograph  for  nailbiting  and 
thumbsucking  deterrent  drug  products  for  over-the-counter 
human  use;  reply  comments  by  2-16-61 

78183      11-16-60  /  Medical  devices:  mandatory  device  experience 
reporting;  comments  by  2-17-81 

3838         1-16-61  /  Tests  and  methods  of  assay  of  antibiotic, 
containing  drugs  and  lincomycin  antibiotic  drugr. 
microbiological  turbidimetric  assay  for  lincomycin 
hydrochloride  monohydrate;  comments  by  2-17-61 

Health  Care  Financing  Administration— 

83772  12-19-80  /  Medicaid:  administrative  sanctions;  suspenaion 
of  convicted  practitioners;  comments  by  2-17-61 

Public  Health  Service— 
82840      12-16-80  /  Changes  in  provisions  on  eligibility  for  services 
of  the  Indian  Health  Service:  commenU  by  2-17-61 

83554  12-19-60  /  Projects  grants  for  community  health  services; 
comments  by  2-17-61 

83566      12-19-60  /  Projects  grants  for  migrant  health:  comment*  by 
2-17-81 
Social  Security  Administration — 

84086       12-22-81  /  Basic  computation  of  benefits  and  lump  sunw 
reduction  in  dropout  years  for  disabled  workers; 
comments  by  2-20-81 

84086      12-22-80  /  Deductions;  reductions:  and  nonpayments  of 
benefits;  limit  on  family  disability  insurance  benefits; 
comments  by  2-20-81 

HISTORIC  PRESERVATION  ADVttORY  COUNCIL 

5578  1-19-81  /  Historic  preservation  requirements  of  the  urban 
development  action  grant  program:  comments  by  2-16-61 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Assistant  Secretary  for 
Housing  Office — 

82958  12-17-80  /  Multifamily  projects  covered  by  HUD  mortgage 
insurance;  increase  of  construction  limit  cost  for  assurance 
of  completion:  comments  by  2-17-81 

84046      12-22-80  /  Rest  supplement  payments;  comments  by 
2-20-81 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection — 

84048       12-22-80  /  Anti-Kickback  regulations:  clarification  of 
certain  terms:  comments  by  2-20-81 

Office  of  the  Secretary — 

83261  12-18-80  /  Siting  of  HUD-assisted  projects  in  designated 
clear  zones  and  accident  potential  zones  at  civil  airports 
and  military  airfields;  comments  by  2-17-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

76012       11-17-80  /  Endangered  species:  unarmored  threespine 
stickleback  (fish  species):  proposed  critical  habitat: 
comments  by  2-17-81 

•     Land  Management  Bureau — 

82679      12-16-80  /  Land  use  planning  provisions:  comments  by 

2-17-81 
84102      12-22-80  /  Sales  of  forest  products— general:  commenU  by 

2-20-81 

Office  of  the  Secretary — 

83412      12-18-80  /  Fish  and  Wildlife  Coordination  Act;  proposed 
rulemaking  and  availability  of  Draft  Environmental 
Statement:  comments  by  2-17-61 
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Surboe  Mining  Reclamation  and  Enforcement  Office— 
1-10-81  /  Surface  coalmining  and  reclamation  and 
enforcement  under  Federal  program  for  Hlinoia;  comments 
by^-lS-81 

1TBISTATE  COMMCnCE  C0MMH8I0II 

1-6-61  /  Busineu  entertainment  expenses;  comments  by 
2-20-61 


OErARTMENT  AND  JUSTICE  DEPARTMENT 
1-28-61  /  Foreign  Corrupt  Practices  Act:  review 
procedures:  effectiveness  in  reducing  uncertainty  as  to 
meaning  of  antibribery  provisions:  inquiry:  comments  by 
2-18-81 

JUSTICE  DEPARTMENT 
Parole  Commission— 

12-22-80  /  Offense  seventy  table:  upgrade  seriousness  of 
voluntary  manslaughter  commenU  by  2-20-61 

LABOR  DEPARTMENT 

12-19-80  /  Public  contracts  and  property  management: 

small  and  disadvantaged  business  program:  comments  by 

2-17-81 

Employment  and  Training  Administration— 
1-21-81  /  Changes  to  veterans'preference  indicators  of 
compliance  for  FY  1961:  comments  by  2-20-81 
Occupational  Safety  and  Health  Administration— 

1-16-61  /  Withdrawal  of  the  Indiana  State  Plan:  comments 
by  2-17-61 

Wage  and  Hour  Division,  Employment  Standards 
Administration — 

1-16-81  /  Employment  of  homeworiiers  in  certain 
industries:  comments  by  2-17-81 
12-19-80  /  ProJecU  assisted  by  grants  from  Arts  and 
Humanities.  National  Foundation:  labor  standards  for 
professional  performers  and  technical  personnel: 
comments  by  2-17-81 

NATIONAL  CREDIT  UMON  ADMINISTRATION 

12-17-80  /  Federally  insured  credit  unions:  financial  and 

statistical  reports,  semi-annual:  comments  by  2-17-81 

NUCLEAR  REQUU^TORY  COMMISSION 

12-31-80  /  Nuclear  power  plant  codes  and  standards: 

construction  of  components  and  inservice  inspection 

requirements:  incorporation  by  reference:  comments  by 

2-17-81 

SECURITES  AND  EXCHANGE  COMMISSION 
12-19-80  /  Standardization  of  financial  statement 
requirements  in  management  investment  company 
registration  statements  and  reports  to  shareholders: 
comments  by  2-16-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

1-15-81  /  Foreign  Service  Retirement  and  Disability 

System:  benefits  for  spouses  and  fonner  spouses: 

conunents  by  2-17-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
11-20-80  /  Aircraft  engine  regulatory  review  program: 
aircraft  engine  and  related  powerplant  installation 
proposals:  comments  by  2-18-80 

11-20-80  /  Operations  review  program  notice  No.  12; 
comments  by  2-18-80 

Federal  Highway  Administration— 
9-15-80  /  National  standards  for  traffic  control  devices: 
manual  on  uniform  traffic  control  devices:  railroad- 
highway  projects:  comments  extended  to  2-15-81 
[See  also  45  FR  40062.  6-12-80] 
11-20-80  /  UtiUty  relocations.  adjustmenU,  and 
reimbursement:  comments  by  2-18-81 


63260 


Urban  Mass  Transportatioa  Administiatioii— 
12-1-60  /  Innovativa  techniques  and  wMHtwds  in  iha 
management  and  operation  of  public  transportatioo: 
comments  by  2-16-61 

TREASURY  DEPARTMENT 

Ciutoms  Service — 

12-16-60  /  Change  in  field  orfanizatioas  of  the  customs 
service;  comments  by  2-17-81 

12-16-60  /  Indusioa  of  certain  assist  cosU  incurred  in  the 
United  States  as  direct  cosU  of  processing  operations  and 
the  generalized  system  of  preferences:  commenU  by 
2-17-81 

Internal  Revenue  Service— 

12-22-80  /  Accumulated  earnings  Ux:  comments  by 
2-20-81  ' 


6016 


601S 


1-21-81  /  limiUtion  on  foreign  Ux  credit  for  foreign  oil 
and  gas  taxes:  commenU  period  exUnded  to  2-17-81 
[See  alto  45  FR  7589S.  11-17-61] 

1-21-81  /  PaymenU  to  foreign  countries  for  oil  and  gas 
that  are  not  considered  Uxes:  commenU  period  extended 
to  2-17-61 

[See  also  45  FR  75892. 11-17-80] 

Next  Week's  Meetings 

AORICULTURE  DEPARTMENT 
Forest  Service— 

1-23-81  /  Black  HilU  National  Forest  Grazing  Advisof> 
Board.  Custer.  S.  Dak.  (open).  2-11-81 

1-23-81  /  Coal  unsuiubility  recommendations  for  federal 
coal  emergency  lease  applicaUon.  Richfield.  UUh  (open), 
2-10-81 

1-21-81  /  Gila  National  Forest  Grazing  Advisory  Board, 
Silver  City.  N.  Mex.  (open),  2-12-81 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

1-28-81  /  Museum  Panel.  Washington.  D.C.  (closed). 
2-12-81 

1-28-81  /  National  CouncU  on  the  Arts.  Washington.  D.C. 
(partially  open).  2-13  through  2-15-81 

1-28-81  /  Visual  ArU  Panel  of  the  National  Council  on  the 
ArU.  Washington.  D.C.  (closed).  2-10  and  2-11-81 

CIVIL  AERONAUTICS  BOARD 

1-30-81  /  John  Wayne  Airport  environmental  impact 
sUtement.  Tustia  Calif,  (open).  2-'9-81 

CIVIL  RIGHTS  COMMISSION 

1-27-81  /  Maine  Advisory  Committee,  Augusta.  Maine 
(open),  2-12-81 

1-27-81  /  Midwestern,  New  England.  Central.  Rocky 
Mountain.  Southwestern  and  Northwestern  Regions. 
Minneapolis,  Minn..  2-12  and  2-13-81 

1-27-81  /  MinnesoU  Advisory  Committee.  Minneapolis. 
Minn..  2-12-81 

1-27-81  /  New  England  Fishery  Management  Council 
Scientific  and  SUtisUcal  Committee.  Bostoa  Mass  (open). 
2-11-81 

1-27-81  /  Rhode  Island  Advisory  Committee.  Providence, 
R.I.,  2-11-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

1-22-81  /  Semiconductor  Technical  Advisory  Committee. 
Washington.  D.C  (partially  open),  2-11-81 

1-22-81  /  Semiconductor  Technical  Advisory  Committee. 
Discrete  Semiconductor  Device  Subcommittee, 
Washington.  D.C.  (closed).  2-10-81 
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1-22-81  /  Semicondoctor  Technical  Adviiory  Committee, 
Microc  rcuit  Subcommittee.  Washington,  D.C  (closed]. 


2-10-8 
1-22-8; 


/  Semiconductor  Technical  Advisory  Committee, 
Semic(iiductor  Manufacturing  Materials  and  Equipment 
Subcor  imittee.  Washington,  D.C.  (closed),  2-10-81 

COMMC  RCE  OEPAimiENT 

Nation  il  Oceanic  and  Atmospheric  Administraton — 

1-19-8   /  Proposed  estuarine  sanctuary  at  Mullica  River, 

enviroi  mental  impact  statement,  Washington.  D.C  (open). 

2-0-81 

OEFEM  C  OEPARTMENT 

Air  Foi  ce  Department — 

1-23-8  /  Scientific  Advisory  Board,  Los  Angeles,  Calif. 

(closet ),  2-11  and  2-12-81 

Office  )f  the  Secretary — 

l-e-81  /  Defense  Science  Board.  Advisory  Committee, 

Arling^n,  Va.  (dosed).  2-12  and  2-13-81 

„.  /  Defense  Science  Board  Task  Force,  Review  of 
e  ivironmental  impact  statement,  Santa  Barbara, 
(pen),  2-12  and  2-13-81 

/  Wage  Committee,  Arlington.  Va.  (closed). 
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DEPARTMENT 
86894      12-31-60  /  Educational  Opportunity  Centers  Program; 

Washi  igton,  D.C,  2-9-81;  Chicago,  111..  2-11-81,  (both 

sessioi  IS  open) 
86922      12-31-  90  /  Special  Programs  Staff  and  Leadership 

Person  nel  Training  Program;  Washington.  D.C.  2-9-81; 

Chicaj  0,  ni.,  2-11-81;  (both  sessions  open) 
86900      12-31-  30  /  Special  Services  for  Disadvantaged  Students 

Progra  n;  Washington.  D.C.  2-9-81;  Chicago,  III,  2-11-81 

(boHi  j  essions  open) 
86908      12-31-  30  /  Talent  Search  Program;  Washington,  D.C. 

2-9-81 :  Chicago.  111^  2-11-81  (both  sessions  open) 
86914      12-31-  90  /  Upward  Bound  Program;  Washington.  D.C, 

2-9-81 :  Chicago.  IlL  2-11-81  (both  sessions  open) 

ENEIM  Y  DEPARTMENT 

Econo  nic  Regulatory  Commission — 
2170        1-8-81  /  Environmental  impact  statement,  Salem  Harbor 
Gener  iting  Stations  Units  1. 2,  and  3,  Salem.  Mass.  (open), 


Research  Office — 

/  DOE/NSF  Nuclear  Science  Advisory  Committee, 
Washington.  D.C.  (open),  2-9  and  2-10-81 
I-IW 1  /  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resou  rces  Committee,  Exploration  Task  Group,  San 
Francisco,  Calif,  (open),  2-11-81 

COMMUNICATIONS  COMMISSION 
27-|l  /  Marine  Services  Radio  Technical  Commission, 
Committee  No.  74,  Washington,  D.C  (open). 


/  Marine  Services  Radio  Technical  Commission, 
Committee  No.  76.  Washington.  D.C.  (open). 


2-11-1 1 
1-27-il 
Speci 
2-11-81 

HEAL1  H  AND  HUMAN  SERVICES  DEPARTMENT 

Alcoh  d1.  Drug  Abuse,  and  Mental  Health  Administration — 

1-19-^  II  /  Alcohol  Human  Resource  Development  Review 

Comn  itlee,  Rockville,  Md.  (partially  open),  2-12  and 

2-13-11 

1-19-  II  /  Community  Processes  and  Social  Policy  Review 

Comn  liltee,  Washington,  D.C  (partially  open),  2-12 

throu;  [h  2-14-81 

Cente  rs  for  Disease  Control — 

1-23-  n  /  Assessment  of  Occupational  Health  Hazard 

Conti  ol  Technology  for  the  Manufacture  and  Industrial 

Use^Adhesives,  Cincinnati,  Ohio  (open).  2-12-81 


Food  and  Drug  Administration — 
10015      1-30-81  /  Consumer  exchange  meeting,  Little  Amana,  Iowa 
(open],  2-13-81 

7445        1-23-81  /  General  Medical  Devices  Panel  General 

Hospital  and  Personal  Use  Device  Section.  Silver  Spring. 
Md.  (closed).  2-0-81 
National  Institutes  of  Health— 

6071  1-21-81  /  Biotechnology  Resources  Review  Committee, 
Bethesda,  Md.  (partially  open),  2r-10-Bl 

6072  1-21-81  /  Board  of  Scientific  Coimaelors.  Division  of 
Cancer  Treatment  Bethesda.  Md.  (partially  open).  2-12 
and  2-13-81 

Public  Health  Service— 

7071        1-22-81  /  Health  Care  Technology  National  CoundL 
Washington.  D.C  (open),  ^-13-81 

INTERIOR  OEPAHTMENT 

Land  Management  Bureau — 

2391        l-e-81  /  Arizona  Strip  District  Multiple  Use  Advisory 
CoundL  SL  George.  Utah  (open).  2-12-81 

[Originally  published  at  45  PR  81129.  Dec.  9. 19601 

3070  1-13-81  /  Boise  District  Advisory  Board.  Boise.  Idaho 
(open).  2-9  and  ^10-81 

3071  1-13-81  /  Boise  District  Advisory  CoundL  Boise.  Idaho 
(open),  2-12-81 

7459  1-23-81  /  Coal  unsultability  recommendations  for  federal 
coal  emergency  lease  application,  Richfield,  Utah  (open), 
2-10-81 

INTERNATIONAIL  OEVELOnENT  COOPERATION  AQENCY 

Agency  for  International  Development — 

7496        1-23-81  /  International  Food  and  Agricultural 

Development  Board.  Joint  Research  Committee.  Rosslyn. 
Va.  (open).  2-10  and  2-11-81 

7496        1-23-81  /  International  Food  and  Agricultural 

Development  Board.  Joint  Committee  on  Agricultural 
Development.  Ariington.  Va.  (open).  2-9  and  2-10-81 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

1781         1-7-81  /  Outer  Contintental  Shelf  Advisory  Board  annual 
meeting.  Charleston.  S.C  (open),  2-11  through  i-13-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

5104  1-19-81  /  NASA  Advisory  Council  Space  and  Terrestrial 
Applications  Advisory  Committee.  Geodynamics  and 
Geology  Ad  Hoc  Informal  Advisory  Subcommittee. 
Washington,  D.C.  (open),  2-9  through  2-11-81 

NATIONAL  SCIENCE  FOUNDATION 

8138        1-26-81  /  Behavioral  and  Neural  Sciences  Advisory 

Committee,  Subcommittee  for  Anthropology.  Washington. 
D.C.  (dosed)  2-11  thru  2-13-81 

5105  1-19-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee.  Memory  and  Cognitive  Processes 
Subcommittee,  Washington.  D.C.  (closed).  2-9  and  2-10-81 

5105        1-19-81  /  Behavioral  and  Neural  Sdences  Advisory 

Committee.  Netirobiology  Subcommittee,  Washington,  D.C 
(closed).  2-9,  2-10,  2-12  and  2-13-81 

5107        1-19-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Social  and  Development  Psychology 
Subcommittee,  Washington,  D.C.  (closed),  2-12  and 
2-13-81 

8138        1-28-81  /  Engineering  and  Applied  Sdence  Advisory 
Committee,  Subcommittee  for  Earthquake  Hazards 
Mitigation,  Santa  Barbara,  Calif,  (open),  2-11  and  2-12-81 

8137        1-26-81  /  Informational  Science  &  Technology  Advisory 
Committee,  Washington,  D.C.  (open).  2-13-81 
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1^26-81  /  Materials  Research  Advisory  Committee. 
Subcommittee  on  Facilities,  Washington.  D.C.  (partially 
open),  2-9-81 

1-19-81  /  Materials  Research  Advisory  Committee, 
Facilities  Subcommittee,  Washington.  D.C.  (closed).  2-9 
and  2-10-81 

1-19-81  /  National  Science  Foundation  Advisory  Council 
Task  Group  No.  14.  Washington.  D.C.  (open),  2-11-81 
(Rescheduled  and  relocated  at  48  FR  8811, 1-27-81] 
1-19-81  /  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Genetic  Biology  Subcommittee, 
Washington,  D.C.  (closed),  2-12  through  2-14-61 
1-19-81  /  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology,  Group  A 
Subcommittee,  Washington.  D.C.  (closed).  2-9  and  2-10-81 
MXXEAR  REGUUiTORY  COMMISSION 
1-21-81  /  Advisory  Panel  for  the  Decontamination  of 
Three  Mile  bland  ,  Unit  2.  Harrisburg.  Pa.  (open).  2-11-81 
TRANSI>ORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
1-29-81  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  135 — Environmental 
Conditions  and  Test  Procedures  for  Airborne  Equipment 
Washington,  D.C.  (open),  2-12  and  2-13-81 

VETERANS  ADMINISTRATION 

1-16-81  /  Station  Committee  on  Educational  Allowances, 
Petersburg.  Fla.  (open),  2-10-81 
1-22-81  /  Cooperative  Studies  Evaluation  Committee. 
Miami  Springs,  Fla.  (partially  open),  2-9  and  2-10-81 
1-19-81  /  Educational  Allowances  Station  Committee, 
Nashville,  Tenn.,  (open),  2-10-81 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
1-27-81  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils;  Marathon,  Fla.,  2-11-81;  Key  Lanjo 
Fla.,  2-12-81 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 

1-9-81  /  Definition  of  aerospace  industry  materials  needs: 

invitation  for  expression  of  public  and  private  sector 

materials  needs  and  recommendations  for  Federal  action. 

Gaithersburg.  Md.,  2-9  and  2-10-80 

EDUCATION  DEPARTMENT 

Postsecondary  Education  Office — 

1-2&-81  /  Higher  Education  Amendments  of  1980,  Student 

Financial  Assistance  and  Title  I  and  TRIO  Programs. 

Evanston.  III.,  2-11-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

1-26-81  /  Emergency  Energy  Conservation.  Washington. 
D.C.  2-11-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

1-23-81  /  General  Medical  Devices  Panel,  General 

HospiUl  and  Personal  Use  Device  Section,  Silver  Sprins. 

Md..  2-9-81 

HEALTH  AND  HUMAN  SERVICES  ADMINISTRATION 
Health  Care  Financing  Administration — 
12-24-80  /  Pharmaceutical  Reimbursement  Board's 
proposed  maximum  allowable  cost  for  certain  drugs. 
Baltimore,  Md..  2-12-81 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

1-19-81  /  Archaeological  Resources  Protection  Act  of  1979; 

proposed  uniform  rulemaking,  Atlanta,  Ga..  2-14-81 
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Surface  Mining  Reclamation  and  Enforcement  OHice— 
1-22-81  /  Surface  coal  mining  end  reclamation  operations, 
regulatory  program;  nee  of  explosives:  Washlngtoa  D.C. 
iCnoxville,  Tenn..  and  Denver,  Colo.  2-11-81 

1-22-81  /  Surface  coal  mining  and  reclamation  operations: 
Sute  programs:  approval  procedures:  Washington.  D.C 
2-12-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

79258       11-28-80  /  licensing  of  vessel  pilots,  San  Francisco.  Calif, 
2-10-81  >, 

Alcohol  Tobacco  and  Firearms  Bureau — 

62472      12-15-80  /  Establishment  of  proposed  viticultural  areas. 
Finger  Lakes.  Calif..  2-11-81 

U8tofPut>licLa«vs 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Ltsdng  January  28,  UBl 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

1-29-81  /  CSA— Granted  fiscal  responsibility  and  auditing: 
comments  by  3-30-81 

1-26-81  /  DOE/SOLAR— Emergency  Energy  Conservation: 
comments  by  2-25-81 

1-28-81  /  DOE/SOLAR— Residential  Energy  Efficiency 
Program  implementation:  comments  by  3-27-81 

1-27-81  /  DOE/SOLAR — Residential  conservation  ser\-ice 
program:  comments  by  3-30-81 

1-27-81  /  DOE/SOLAR — Residential  conservation  ser\lce 
program:  comments  by  5-27-81 

1-27-81  /  DOE/SOLAR— Residential  conservation  service 
programs.  Federal  RCS  plans;  comments  by  3-10-81 

1-27-81  /  Labor/ETA — Comprehensive  Employment  and 
Training  Act  regulations  concerning  complaints, 
investigations  and  sanctions;  comments  by  3-30-81 

APPLICATIONS  OEADUNES 

1-30-81  /  Commerce/MBDA— Financial  assistance 
applications  solicited  for  San  Francisco  Region  projects: 
apply  by  3-4-81 

1-29-80  /  DOT/FLW A— Highway  safety  research  and 
development  program:  solicitation  of  problem  statements; 
apply  by  4-29-81 

2-28-81  /  DOT/NHTSA— Highway  Safety  Innovative 
ihwject  Grants  I>rogram;  apply  by  3-1-81 

1-29-81  /  EPA — Air  pollution  control:  epidemiology  study 
of  particulates  program:  solicitation  of  Institutional 
preproposals:  apply  by  3-9-81 

1-30-81  /  FMCS-4^bor-Managemenl  Cooperation 
Program:  labor-management  committees:  apply  by  4-3  or 
4-10-81  depending  on  funding  category 

1-26-81  /  HHS/HDSO— Administration  for  children,  youth 
and  families  child  welfare,  research  and  demonstration 
grants  program:  apply  by  3-27-81 

MEETINGS 

1-26-81  /  DOE/SOLAR— Emergency  Energy  Conservation. 
Washington.  D.C,  2-25-81 

2-26-81  /  DOE/SOLAR— Residential  Energy  Efficiency 
Program,  Washingtoa  D.C.  3-6-81 
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10015       1-30-81 
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/  DOE/SOLAR— Residential  conservation  service 
Washington.  D.C  2-20-81 
/  DOE/SOLAR— Residential  conservation  service 
Washington.  D.C,  2-19  and  2-20-81:  and 
,  Mo.,  2-26  and  2-27-81 

/  DOE/SOLAR-^esldential  Energy  Efficiency 
implementation.  Washington.  D.C,  3-6-81 

/  ED— Wgher  Education  Amendments  of  1980; 
procedures;  see  document  for  listing  of 
locations  of  meetings 

/  ED/Postsecondary  Education  OfTice — Student 
Assistance  and  Title  I  and  TRIO  Programs. 
,  Tex.  (open),  2-1&-81 

/  ED/Postsecondary  Education  Office — Student 
Assistance  and  Title  I  and  TRIO  Programs, 
on.  D.C  (open),  2-25-81 

/  ED/Postsecondary  Education  Office — Student 
Assistance  and  Title  I  and  TRIO  Programs,  San 
,  Calif,  (open),  2-17-81 

/  ED/Postsecondary  Education  OfTice — Student 
Assistance  and  Title  I  and  TRIO  Programs, 
111.  (open).  2-11-81 
/  HHS/CDC/NIOSH— Safety  and  Occupational 
Study  Section.  Wheaton.  Md.  (partially  open),  3-2 
3-5-81 

/  HHS/HSA-Matenial  and  Child  Health 
Grants  Review  Committee,  Rockville,  Md. 
open),  2-25  through  2-27-81 

/  HHS/NIH— National  Cancer  Advisory  Boord. 
on  Organ  Site  Programs,  Special  Actions 
,  Centers  and  Construction,  and  Planning  and 
Bethesda,  Md.  (partially  open)  2-1  through  z-4-81 

/  NFAH-^umanities  Panel,  Washington.  DC. 
,  2-6  through  3-27-81 

/  NF AH— Museum  Panel  Washington.  D.C. 
,2-12-81 

/  NFAH— Museum  Panel,  Washington.  D.C. 
.2-12-81 

/  NFAH— Visual  Arts  Panel  of  the  National 

on  the  Arts,  Washington,  D.C.  (closed).  2-10  and 


(partia  ly 

1-27-8 

Subcoi  imittees 
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Budget 
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/  NFAH— Visual  Arts  Panel  of  the  NationHJ 
on  the  Arts,  Washington,  D.C.  (closed).  2-16 
2-18-81 


/  NSF — Behavioral  and  Neural  Sciences  Advisory 
ttee.  Anthropology  Subcommittee.  Washington, 
osed),  2-11  through  2-13-81 

/  NSF — Engineering  and  Applied  Sciences 
Committee.  Subcommittee  for  Earthquake 
Mitigation,  Santa  Barbara,  Calif,  (open).  2-11  and 


3(  ry 


1-26-81 
Advi 


s<ry  I 


l-26-B> 

Facili 

open) 

ISt-e 


t  esl 


/  NSF — Information  and  Science  Technology 
Committee.  Washington.  D.C.  (open).  2-13-81 

/  NSF — Materials  Research  Advisory  Committee, 
Subcommittee.  Washington,  D.C.  (partially 
^-9-81 

o4so  46  FR  5106, 1-19-81] 

/  NSF — Physics  Advisory  Committee,  cancellation 
session  of  meetings 

FR  5105, 1-1&-81] 

ITEMS  OF  INTEREST 

/  ACTION — Mini-grants;  final  notice  of  guidelines 

/  DOT/NHTSA— Highway  safety  research, 
deveic  pment  and  demonstration  plans  for  fiscal  year 
1980-1 9M\  request  for  public  comments 


1-26-81 
of  2 


7-  81  I 


[See  41 
OTHEF 
1-29-at 
1-26-81 


9947        1-30-81  /  EPA— Ttvatment  works  construction;  State  and 
locsl  ustotanoe;  correction  to  rule  published  at  45  FR 
83497. 12-19-80 

10022      1-30-81  /  Labor/ETA— Receipt  of  applications  fpr 

assistanoe  under  Rural  Development  Act;  employment 
transfer  and  business  competition  determinations 

8608        1-27-81  /  UaiA/FtaHA— Fiscal  year  1981  allocation 

THE  FEDERAL  REQMTER:  WHAT  IT  18 
AND  HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT: 


Any  person  who  uaea  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefingi  (approximately  2Vi  hours) 

to  present: 

1.  The  regulatory  praoeas,  with  a  focus  on  the 
Federal  Regiatar  ayatera  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationdilp  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

S.  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  Introductiaa  to  the  finding  aids  of  the 

FR/CFR  system. 
To  provide  the  public  with  access  to 
information  neceaaary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

February  13  and  27;  March  13  and  27;  at  9  a  jn. 
(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


WHY: 


WHEN: 


2-5-81 
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Highlights 


11126     Hazardous  Waste    EPA  rcproposes  permitting 
standards  applicable  to  owners  and  operators  of 
land  disposal  facilities:  comments  by  7-6-81: 
comments  on  related  documents  by  5-6-Bl  (Part  II 
of  this  issue) 

11 187  Hazardous  Materials  CPSC  proposes  to  ban  urea- 
formaldehyde  foam  insulation:  comments  by  4-6-61 
(Part  IV  of  this  issue) 

11046     Earthquakes    tatcrior/GS  evaluates  prediction  of 
major  eaitJbqnake  in  Peru 

11079     Dhring    DOT/CG  seeks  comments  by  3-5-81.  on 
proposed  Code  on  Safety  Measures  for  Diving 
Systems 

10915     Aviation  Safety    FCC  simplifies  approval 

procedures  for  Amateur  Radio  station  antenna 
structures 

10973    Grant  Programs— Minority  Business    Commerce/ 
MBDA  seeks  applications  by  3-13-81,  for 
management  and  technical  assistance  project  in 
North  Carolina 

10908    Handicapped— Revenue  Sharing    Treasury/RSO 
defers  effective  date  of  discrimination  regulations 
until  3-30-81 

CONTWHIEO  MSnC 


II 


FEDERAL  REGISTER  Piililishud  (Liily.  Momiuy  through  Fridny. 
(not  pulilishnd  <n  Saturduys.  Siiiidiiys.  or  on  omcial  holidiiytt). 
t)y  th(!  OfPicc  ol  the  Fedenil  RpjjislLT.  National  Arthivps  and 
Records  Senice,  General  Services  Administration.  Washington, 
U.C.  20408.  undi!  r  the  Kedi!ral  Register  Ant  (49  Stat.  500.  ns 
amended:  44  U.i  .C.  Ch.  15)  and  the  ri^gulations  of  the 
Administrative  C  onimittee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  n  adc  only  by  the  Superintendent  of  Documents. 
U.S.  Govemmeni  Printing  Ofrice.  Washington,  D.C.  20402. 


pu[>l 


rh(f  Federal 
available  to  the 
Federal  agencies 
F.xccutivc  Order 
applicability  and 
published  by  Ac  [ 
diK.uments  of 
inspection  in  the 
they  arc  publi 
issuing  agency 

The  Federal 
free  of  postage, 
payable  in  advt 
for  each  issue, 
bound.  Remit 
Superintendent 
Washington.  D.' 


RuiaXer  provides  a  uniform  system  for  making 
public  n^giilations  and  legal  notices  issued  b.\ 
These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  giineral 
legal  effect,  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  Tile  for  pulilic 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 


sh  !d, 


Re^ster  will  Ik;  furnished  by  mail  to  subscribers. 
For  S75.00  per  year,  or  $45.00  for  six  months. 
The  charge  fur  individual  copies  is  $1.00 
$1.00  for  each  group  of  pages  as  actually 
ch^ck  or  money  order,  made  payable  to  the 

Document;,  U.S.  Government  Printing  Office. 
20402. 


cr 


Federal  Register  /  Vol.  46.  No,  24  /  Thursday.  February  5.  1981  /  Highlights 


There  are  no  rci  trictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  ri  iquests  for  specific  information  may  l>e  directed 
to  the  telephone  numbers  listed  under  INFORMATION  /\ND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


10907  Estate  and  am  Taxes    Treasury /IRS  establishes 
new  initial  filing  date  for  generation-sldpping 
transfer  tax  and  information  returns 

10908  Military  Personnel    DOD/Scc'y  updates  policies 
and  procedures  and  provides  guidance  for  voluntarj' 
pay  allotments:  effective  l-lft-81 

10912     Qovemment  Procurement    IDCA/AID  revises 
regulations:  effective  1-7-61 

10924     Government  Procurement    CSA  soliciu 

comments  by  3-28-81.  on  proposed  regulatiims 
regarding  commerical  automatic  data  processing 
and  related  servictis 

11180     Foreign  Service    State/FSGB  provides  procedures 
for  filing  and  handling  of  grievances  and  separation 
fur  cause  cases:  effective  2-15-81;  comments  by 
3-(M)1  (Part  III  of  this  issue) 

10966     Radio  and  Teievition    FCC  terminates  proceeding 
to  permit  stations  to  transmit  audio  tone  codes  for 
automatic  identification  of  program  material 

10924    Communications  Common  Carriers    FCC 

proposes  policy  and  rules  concerning  rates  and 
^  facilities  authorizations  for  competitive  ser\'ices: 

comments  by  3-2-81;  reply  comments  by  4-6-81 

11090     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

11126  Part  II,  EPA 

1 1 180  Part  III,  State/FSGB 

11187  PartlV,CPSC 

11213  Part  V,  DOE/OHA 


Contents 
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Fedaral  RsfistM' 
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Thursday,  February  S.  1961 


Tht  Pr— ld«nt 

EXECUTIVE  ORDERS 
10895,    Iranian  Government  assets,  transfer  corrections 
10897     (EO  12278.  12279) 

Ex«cutiv«  AgcndM 

Agency  tar  InttmaUonal  Dtv«iopinent 

RULES 

Procurement 
10912        Consulting  services,  use  of  diplomatic  pouch 

facilities,  organizational  conflicts  of  interest  eta 

Agricultural  MarfctUng  Ssrvict 

RULES 
10099     Oranges,  grapefruit,  tangerines,  and  tangolos  grown 

inFIa. 
10900     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculturs  Dtpartmwrt 

See  Agricultural  Marketing  Service:  Commodity 
Credit  Corporatioa 

Army  Dspartmant 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
10974        Coastal  Engineering  Research  Board 

Civfl  Asronautics  Board 

NOTICES 

Hearings,  etc.: 
10970        Wien  Air  Alaska  additional  bush  points 

proceeding 
11090     Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 
under  Transportation  Department 
NOTICES 
11079     Diving  systems;  safety  measures:  proposed  code; 
inquiry 

Commerce  Department 

See  also  International  Trade  Administrdtion; 
Minority  Business  Development  Agnncy;  National 
Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 
10970        Minority  Enterprise  Development  Advisory 
Committee 

Commodity  Credtt  Corporation 

RULES 

Loan  and  purchase  programs: 
10900        PeanuU 

Commodity  Futures  Trading  Commission 

NOTICES 
11090     Meetings;  Sunshine  Act 


Consumer  Product  Safety  Commission 

mOMSED  RULES 
11188     Urea-formaldehyde  foam  insulation;  proposed  ban; 
petition  denial 

Defense  Department 

See  also  Army  Department  Engineers  Corps. 
RULES 
Personnel 
10908        Voluntary  military  pay  allotments 


Meetings: 

10975  Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

10976  Young  Refining  Corp. 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

10977  Foster  Wheeler  Weirton,  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
10975,       European  Atomic  Energy  Community  (2 
10976        documents) 

10975        Sweden  and  European  Atomic  Energy 
Community  (2  documents) 

Engineers  Corps 

raOPOSEO  RULES 

Navigation  regulatiotiK 

10923        Portsmouth  Naval  Shipyard,  Kittery,  Maine; 
restricted  area 

Environmental  Protection  Agency 

RULES 

Air  programs: 
1091 1        Regional  consistency;  correction 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
10910        Alaska;  correction 

Air  quaUty  implementation  plans:  preparation. 

adoption,  and  submittal: 

10910  O^ne  emission  inventory  requirements  for  1982 
plans:  final  guideline  availability 

Hazardous  waste: 

10911  RCRA  personnel  training  and  guidance  on 
selected  interim  status  requirements  and  closure, 
post-closure,  and  financial  requirements; 
availability  of  draft  manuals 

Toxic  substances: 

10912  Polychlorinated  byphenyls  (PCBs).  fully 
halogenated  chlorofluoroalkanes. 
tetrachlorodibenso-p-dioxin.  and  asbestos;  export 
notification  procedures;  correction 
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11126 


1102S 
11028 
1102S 
11025 


11028 
11029 

11026 
11027 


11042 


10915 

10916 
10924 
10966 


10963 
10968 

11029 


11030 
11030 


PR0P09  TRUCES 
Hazari  ous  waste: 

Land  disposal  facilities;  owners  and  operators; 

and   lermit  applications,  informational  and 

proci  dural  requirements 
NOTICES 
Pcsticii  es:  experimental  usu  permit  applications: 

FMC  Corp..  et  al. 

ICI  A  moricas.  Inc. 

ICI  A  mericas.  Inc..  et  al. 

Weyi  rhueuscr  Co. 
Pc8tici(les;  tolerances  in  animal  feeds  and  human 
food: 

E.I. 

Rhon^ 
Toxic 


C  11 


Inc. 


and 


Pont  de  Nemours  &  Co., 
Poulenc  ina 
hazardous  substances  control: 
Prem  uiufacture  notices  receipts 
Water  dilution  control;  safe  drinking  water;  public 
water  !  y stems  designations: 
WestfVirginia 

Enviroi|fnental  Quality  Office,  Housing  and  Urban 
Develo  Hnent  Department 

NOTICES 

Enviror  mental  statements;  availability,  etc.: 
Foxfi  e,  Ann  Arbor.  Mich.,  et  al. 


Federa 

RULES 
Air 
10902        Large 


Aviation  Adntinistration 


repul  I 
10903        Uirgc 


10904     Contro 
10903     Transit 

VOR  Federal 


carriers  certification  and  operations: 

general  aviation  airplanes,  safety 
requi|'ements;  effective  date  deferred: 

ication 

general  aviation  airplanes,  safety 
requirements:  effective  dale  reestablished 

zones 


on  areas 

airways  and  restricted  areas; 
correction  (Editorial  note:  This  document  which 
appear  d  at  46  FR  9565  (1-29-81)  was  incorrectly 
carried  in  the  table  of  contents  under 
Airworthiness  directives) 

Federal  Communications  Commission 

RULES 

Radio  9  ervicRs.  special: 

Ama  eur  radio  service;  antenna  structures  as 

possi  lie  air  navigation  hazard,  approval 

proc(  dures 
Radio  s  tations;  table  of  a.<isignments: 

Utah  and  Wyoming 
PROPOS  iO  RULES 
Commc  n  carrier  services: 

Dere;  ulatory  approaches  and  proposals;  rates 

and  licility  authorization  policies 
Radio  i  nd  television  broadcasting: 

Aura  transmissions  for  purpose  of  program 

ident  fication:  inclusion  of  coded  information: 

lermi  lation  of  proceeding 
Radio  s  tations;  table  of  assignments: 

Arize  na 

SoutI  Carolina:  withdrawn 
NOTICES 

AM  br(  adcast  applications  accepted  fur  filing  and 
notifies  tion  of  cut-off  date 
Hearini  s.  etc.: 

Mien  iband  Corp.  of  America  et  al. 

RCA  American  Communications,  Inc. 


Federal  Deposit  Insurance  Corporation 

Nonccs 
11090,    Meetings:  Sunshine  Act  (4  documents) 
11091 


Federal  Energy  Regulatory  Commission 
Nonccs 

ifearings:  etc.: 
Alabama  Power  Co. 
Atlantic  Power  Development  Corp. 
Banister  Development  Ltd. 
Bidwell.  Floyd  N. 
Brasfield  Development  Lid. 
Cabot  Oil  &  Gas  Corp. 
Columbia  Gas  Transmission  Corp. 
Continental  Hydro  Corp. 
Dam  Two  Development  Ltd. 
Dicnhart  Arthur  V. 
Fluid  Energy  Systems.  Inc. 
Maglathlin,  Leon  E..  ]r. 
Mitchell  Energy  Co..  Inc.  (4  documents) 


10980 

10980 

10981 

1098S 

10982 

10982 

10983 

10983 

10984 

10980 

10986 

10986 

10987- 

10989 

10990 

10990, 

10991 

10991, 

10992 

10992 

10992 

10992 

10993 

10994 

10996 

10994 


10997, 
11006 


11084 
11085 


11037 
11037 


11037 


11041 
11041 
11041 
11041 
11042 


Mobil  Oil  Corp. 

Mobil  Producing  Texas  &  New  Mexico  Inc.  (2 

documents) 

Natural  Gas  Pipeline  Co.  of  America  (2 

documents) 

Oklahoma  Gas  &  Electric  Co. 

Pennsylvania  Power  Co. 

San  Bernardino  Valley  Municipal  Water  District 

Sequoia  Encrg>'  Corp. 

Southeastern  Power  Administration 

Vermont  Electric  Power  Co..  Inc. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Mghway  Administration 

RULES 

Final  rules;  deferral  of  effective  date.s.  See  entry 

under  Transportation  Department. 

NOTICES 

Environmental  statements:  availability,  etc.: 
Macomb  County,  Mich.;  intent  to  prepare 
Marion  County.  Ala.:  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Ingersoll-Rand  Co. 

Rohm  &  Haas  Co. 
Rate  increases,  etc.:  investigations  and  hearings, 
etc: 

Sea-L.and  Service.  Inc..  el  al. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Bank  of  New  York  International  Corp. 

Heritage  Financial  Corp. 

Lansing  Bancshares,  Inc. 

National  Detroit  Corp. 

Republic  of  Texas  Corp. 
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11089 


11042, 
11043 

11043 


11180 


10924 


Bnnk  holding  companies:  proposed  de  nova 
nonbank  activities: 
11040         Worcester  B«ncorp.  Inc..  et  al. 

Federal  Trade  Commission 

PftOKMED  RULES 

i^ohibited  trade  practices: 
10921         Albi^rtson's.  Inc.  '' 


Fiscal  Service 
Nonccs 

Surely  companies  acceptable  on  Federal  bonds: 
Tnmsamerif:a  Insurance  Co.  of  Mirhi};an 

Fish  and  Wildlife  Service 

NOTICCS 

Endangered  and  threatened  species  permit 

applications  (2  documents) 

Rnvinmmental  statements;  availability,  etc.: 
Northern  San  Pablo  Bay,  Calif.,  preseriation  anrl 
restoration  of  diked  lidclands  to  wetlands  for 
winterinjj  waterfowl 

Foreign  Service  Grievance  Board 

RULSS 

Grievances  and  separation  for  cause  oases;  interim 

rule  and  recjuest  for  comments 

General  Services  Administration 

PROPOSED  RULES 

l^jcuremenl: 
AUP  8ar\'ices;  government-wide  procurement  and 
contracting;  contract  and  teleprocessing  scrxices 
programs  and  software  conversion  requirements 

Geological  Survey 

NOTICES 

Coal  lease  arras;  maximum  economic  recovery  and 
fair  market  valu(!: 

Southern  Appalachian  Coal  Region.  Alab.ima 

Snbri'gion:  inquiry 
Earthquake  Prediction  Evaluation.  National 
Council:  statement:  Peru 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  produition  pl.ms; 

Ch(!vron  U.S.A.  Inc. 

Conoco  Inc. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  anil  orders 

Decisions  and  orders,  proposed  and  interim 
Ri;medial  orders: 
OIijei:fions  fih^d 

Housing  and  Urban  Development  Department 

Sec  oho  Environmental  Quality  Office.  Mousing 

and  Uiban  Dt\elopment  Department. 

PROPOSED  RULES 

lx)w  income  housing: 
PHA-owned  projects;  modernization  program: 
comprehensive  improvement  assistance  program; 
transmittal  of  interim  rule  to  Congress 


11047 
11046 


11046 
11046 


11021, 
11023 
11022 
11213 

11025 


10901 


10907 


10923 


10905 
10970 

10072 
10973 

10972 

10919 
10920 

11074 

11051 

11052- 

11060 


10922 


11074 

11048 
11048 


Immigration  and  Naturalization  Service 

RULES 

Documentary  requirements;  immigrants  and 
nonimmigrants,  waivers,  etc.;  deferral  of  effective 
dates 

Interior  Department 

See  Geological  Survey;  Land  .Management  Bureau: 
Fish  and  Wildlife  Si;rvice. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes; 

Generation-skipping  transfers:  retutn 

requirements;  initial  filing  date:  temporary 
PROPOSED  RULES 
Excise  taxes: 

Special  fuels;  manufacturers  and  retailers; 

hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Countervailing  duties: 

Float  glass  from  Belgium 
NOTICES 
Antidumping: 

Clear  plate  and  float  glass  from  japan 
Committees:  establishment,  renewals,  terminations, 
etc.: 

Exporters  Textile  Advisory  Committee  and 

Management-Labor  Textile  Advisoiy  Committee 

President's  Export  Council.  Export 

Administration  Subcommittee 
Counler\ailing  duly  petitions  and  preliminary 
determinations: 

Leather  wearing  apparel  fiom  Argentina 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Railroads  and  motor  carriers:  capitalization  of 

interest  cost  during  i;(mstniction 
Tariffs  and  schedules: 

Motor  carrier  rale  bureaus:  policy  statement; 

correction 
NOTICES 

Long  and  short  haul  appli<:ation8  for  relief 
Motor  carriers; 

Finance  applications 

Permanent  authority  applications  (.">  documents) 

Justice  Department 

See  also  Immigration  and  .Natuialization  S«;rvice; 
Parole  Commission. 
NOTICES 

Pollution  control;  consent  jutlgments: 
Hooker  Chemical  &  Plastics  Corp..  et  al. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming 
Management  framework  plans,  review  and 
supplement,  etc.; 

Idaho 


VI 
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11049 
11049 


Meetir  gs: 
CarsQti  City  District  Multiple  Use  Advisory 
Coui  icil 


Continental  Shelf  National  Advisor>'  Board 
I'ehiclcs.  off-road,  etc.;  area  closures: 
11047         Call  ornia 

Wildeiyiess  areas;  characteristics,  inventories,  etc.: 
(2  documents) 


11049. 
11050 


Out^ 
Motor 


Utah 


Minorty 

NOTICCS 
10973     Financia 

NaUonbl 


10969 


10922 


Business  Development  Agency 

1  assistance  application  announcements 


PROPOSED 

Motor 

The: 

of 

con 

time 
Radar 


Highway  Traffic  Safety  Administration 

RULES 

[vehicle  safety  standards: 
protection,  hydraulic  brake  systems,  fields 
direct  view,  occupant  crash  protection;  and 
tial  business  information;  extension  of 
to  file  reconsideration  petitions 
devices,  speed  measuring;  performance 
standa  'ds;  extension  of  time 
NOTICEIi 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 

11085  Crorick.  Marvin;  Sheller-Clobe  Corp.;  school  bus 
seating  and  crash  protection  petitions  denied 

Motor  vehicle  .safety  standards;  exemption 
petitions,  etc.: 

11086  Ame-ican  Mopeds  Inc.;  tire  selection  and  rims 
for  viihicles  other  than  passenger  cars 

11086  Kawisaki  Motors  Corp..  U.S.A.;  vehicle 
iden  iPication  number 

11087  Vintiigc  Reproductions  Inc.;  occupant  protection 
in  in  erior  impact,  head  restraints,  etc. 

Natior^i  Oceanic  and  Atmospheric 
Admin  stration 

NOTICEi 

Marine 
10974  Hocl 
Marine 
10974  Tunc 
maripe 
fishi 


mammal  permit  applications,  etc.: 

seefischeri  N'ordstem  AG  et  al. 

mammals: 

and  tuna  products,  yellowfin;  taking  of 

mammals  incidental  to  commercial 

operations;  determination 


I'g 


Nation  il  Transportation  Safety  Board 

NOTICE! ; 
11075     Accident  reports,  safety  recommendations,  and 
respon  ses.  etc.:  availability 


Parole 

NOTICE! 
11091     Meeti 


Commission 

Sunshine  Act 


n  IS 


Reseai  ch  and  Special  Programs  Administration, 
Transf  ortation  Department 

RUlfS 

Final  n 
under 


les;  deferral  of  effective  dates.  See  entry 
ransportation  Department. 


Revem  le  Sharing  Office 


RULES 

Fiscal 
10908         Non 

assi^ed 


ssistance  to  Stale  and  local  governments: 

iscrimination  for  handicapped  in  federally 

programs:  deferral  of  effective  dale 


Nonccs 

Fiscal  assistance  to  State,  territorial  and  local 
governments: 
11089        F.ntitlement  funds,  computation,  udjustment.  etc. 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Corporation  Finance  Division.  Director, 
accelerate  termination  of  registration  of 
securities  of  foreign  issuers 

NOTICES 

Hearings,  etc.: 
International  Metals  &  Petroleum  Corp. 

Self-regulatory  organizations:  pmposcd  rule 

changes: 
Chicago  Board  Options  Exchange,  Inc. 
National  Association  of  Securities  Dealers.  Inc. 


10904 


11077 


11076 
11077 


10906 


10906 


10919 


State  Department 

See  also  Foreign  Service  Grievance  Board. 

RULES 

Visas: 

Nonimmigrant,  issuance,  facsimile  signature  of 
issuing  officer  and  automated  issuing  system  use: 
correction 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration; 

Research  and  Special  Programs  Administration, 

I'ransportation  Department;  Urban  Mass 

Transportation  Administration. 

RULES 

Final  rules;  deferral  of  effective  dates: 

republication 

Organization,  functions,  and  authority  delegations: 
Research  and  Special  Programs  Administrator; 
Working  Capital  Fund  at  Transportation  Systeqis 
Center,  implement  and  authorize  work 


Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service; 
Revenue  Sharing  Office. 
NOTICES 
11087     Consumer  affairs  program;  U.S.  savings  bonds 

Urban  Mass  Transportation  Administration 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 
under  Transportation  Department. 


{MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 
10970     Minority  Enterprise  Development  Advisory 
Committee,  Washington.  D.C..  2-17-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
11188     Un!a-formaldehyde  foam  insulation,  Washington, 
DC.  3-20-81 
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DEFENSE  DEPARTMENT 

Army  Ucpartnitint — 

10974  Cojistiil  F:n>4in<'i!rin>>  Ri^snnrch  Board.  G.ilv»?ston. 
Tex..  3-10  .irKJ  3-12-«l 

Office  of  thi-  Si.'(;ri!t<iry —  ■«■ 

10975  Dofrnse  Science;  Board.  Anfi-Tnctii  al  Missiles  Task 
Forci!,  Arlington.  Va..  2-24  and  2-2.VU1 

INTERIOR  DEPARTMENT 

Land  Management  Bun;au — 
11049     Carson  City  District  Multiple  Use  Advisory 

Council.  Carson  City.  Nev..  3-t3-«l 
11049     Outer  Continental  Shelf  .National  Advisory  Board. 

Pacific  States  R(!gional  Technical  VVorkiny  Croup 

Committee.  Los  Angeles.  Calif..  3-13-81 

RESCHEDULED  MEETINGS 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
10991,    Natural  Gas  Pipe  Line  Company  of  America. 
10992     Washington.  D.C..  2-3-81  changed  to  2-24-81. 

2-4-fll  changed  to  2-25-81 

HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
10923     Manufacturers'  and  retailers'  excise  taxes  on 
special  fuels.  4-8-81 


vm 


CFR  PARTS  AFT  ECTEO  IN  THIS  ISSUE 


A  cumuiativ*  1st  of 
the  Reader  Aids 

.3CFR 
CxMuOve  OrdarK 

12278  (correction).. 

12279  (correction).. 
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14  CFR 

43  (2  documents)... 

71  (2  documents)... 
91  (2  documents)... 
121  (2  documents). 
123  (2  documents). 
125  (2  documents). 
135  (2  documents). 
145  (2  documents). 

16  CFR 
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200. 


19  CFR 

355 


22  CFR 

41 
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140 

450 

630 

655 
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157 
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The  President 


Presidential  Documents 


Executive  Order  12278  of  January  19,  1981 

Direction   To   Transfer   Iranian   Government   Assets   Overseas 

Correction 


Billing  code  1505-01 


Section  1-102  appearing  on  page  7917  in  the  Federal  Register  issue  of  January 
23. 1981.  was  printed  incorrectly.  The  paragraph  should  read: 

1-102.  Any  banking  institution  subject  to  the  jurisdiction  of  the  United  States 
that  has  executed  a  set-off  on  or  after  November  14,  1979.  at  8:10  a.m.  E.S.T. 
against  Iranian  funds,  securities,  or  deposits  referred  to  in  section  1-101  is 
hereby  licensed,  authorized,  directed,  and  compelled  to  cancel  such  set-off 
and  to  transfer  all  funds,  securities,  and  deposits  which  have  been  subject  to 
such  set-off,  including  interest  from  November  14,  1979,  at  commercially 
reasonable  rates,  pursuant  to  the  provisions  of  section  1-101  of  this  Order. 


Billing  code  : 
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Presidential  Documents 


Executive  Order  12279  of  [anuary  19.  1961 

Direction   To  Transfer  Iranian   Government   Assets   Held   by 
Domestic  Banks 

Correction 


Billing  code  1S(»-01 


The  legal  citations  in  the  first  paragraph  appearing  on  page  7919  in  the  Federal 
Register  of  January  23,  1981.  were  printed  incorrectly.  The  paragraph  should 
read: 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  Section  203  of  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1702),  Section  301  of  Title  3  of  the  United  States 
Code,  Section  1732  of  Title  22  of  the  United  States  Code,  and  Section  301  of  the 
National  Emergencies  Act  (50  U.S.C.  1631),  in  view  of  the  continuing  unusual 
and  extraordinary  threat  to  the  national  security,  foreign  policy  and  economy 
of  the  United  States  upon  which  I  based  my  declarations  of  national  emergen- 
cy in  Executive  Order  12170,  issued  November  14,  1979,  and  in  Executive 
Order  12211.  issued  April  l7, 1980,  in  order  to  implement  agreements  with  the 
Government  of  Iran,  as  reflected  in  Declarations  of  the  Government  of  the 
Democratic  and  Popular  Republic  of  Algeria  dated  January  19, 1981,  relating  to 
the  release  of  U.S.  diplomats  and  nationals  being  held  as  hostages  and  to  the 
resolution  of  claims  of  United  States  nationals  agabist  Iran,  and  to  begin  the 
process  of  normalization  of  relations  between  the  United  States  and  Iran  and 
in  which  Iran  and  the  United  States  instruct  and  require  that  the  assets 
described  in  this  Order  shall  be  transferred  as  set  forth  below  by  the  holders 
of  such  assets,  it  is  hereby  ordered  that  as  of  the  effective  date  of  this  Order: 


Rules  and  Regulations 


TNs  McUon  of  the  FEDERAL  REGISTER 
oontaint  regulatory  document*  having 
general  applcaMtty  and  legal  effect,  most 
of  Mfhich  are  keyed  to  and  codMed  in 
the  Code  of  f^ederal  ReguMont,  which  is 
pubiahed  under  50  tittes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  liooks  are  Isted  in  the 
irst  FEDERAL  REGISTER  issue  of  each 


DEPAfmiENT  OF  AGRICULTURE 
Agriculttnl  Itarfccting  SwviM 
7CFRPart90S 

lOrange,  Qrapefrutt,  Tangerine,  and 
Tangele  ReguMlon  4,  AoMndMiefit  7] 

Oranges.  OnHMfniK,  Tano«in«s,  and 
Tangaloa  Grown  in  Florida; 
Amendmant  of  Tangerine  Sire 
Re(|ulreinenta 

aoency:  Agricultural  Mariceting  Service, 
USDA. 

ACTION:  Amendment  to  final  rule. 


r:  This  amendment  lowers  the 
minimum  diameter  requirement  for 
Florida  Honey  tangerines  for  domestic 
and  export  shipment  to  2Vi«  inches, 
down  from  ZVie  inches  for  domestic 
shipment  and  2^1*  inches  for  export 
shipment.  This  action  recognizes 
demand  conditions  and  the  size 
composition  of  available  supply  in  the 
interest  of  growers  and  consumers. 
tFFCCnVE  DATE  February  2, 1981. 
FOR  PURTHOI INFOHMATION  CONTACT: 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F4V.  AMS.  USDA,  Washington, 
D.a  20250.  telephone  202-447-5975.  The 
Final  Impact  Analysis  relative  to  this 
final  rule  is  available  upon  request  from 
the  above  named  individual 
SUPPLCMCNTARV  MFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
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tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  001- 
674).  This  actfon  is  based  upon  die 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Honey  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  minimum  size  requirements, 
herein  specified,  for  domestic  and 
export  shipments  reflect  the 
Department's  appraisal  of  the  need  for 
the  amendment  of  the  current  regulation 
to  permit  handling  of  smaller  size  fresh 
'  Florida  Honey  tangerines  durfaig  the 
specified  period  based  on  the  size 
compositioa  of  the  crop  and  eurreDt  and 
prospective  demand  canditioos.  The 
Citrus  Administrative  Committee,  at  aa 
open  meeting  on  January  27. 1981, 
reported  there  Is  good  market  demand 
for  smaller  sized  Honey  tangerines. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 


when  the  action  must  be  taken  to 
warrant  a  90-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  day* 
aftor  publication  in  die  Fedatal  Regbtor 
(5  U.S.C  553).  and  diis  amendment 
relieves  testrictions  on  the  handling  of 
Florida  Honey  tangerines.  It  is 
necessaiy  to  effectuate  die  declared 
purposes  of  die  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  bMn 
apprised  of  such  provision  and  tiie 
effective  time. 

Accordingly,  it  is  found  diat  die 
provisions  of  f  005.304  (Orange. 
Grapefruit,  Tangerine  and  Tai^o 
Regiilation  4  (45  FR  07047: 76851;  79002; 
80260;  81199;  83102;  40  FR  5859))  shonU 
be  and  are  amended  by  revising  Table  I 
paragraph  (a),  applicable  to  domestic 
shipments,  and  Table  D,  paragraph  (b), 
applicable  to  export  shipments,  tercad 
as  follows: 

8  W6.304   Orange,  grapefruit  tangerine, 
M  tangelo  regulaBon  4. 
(a)  *  •  • 


TaMsl 


Vateiy 
<1) 


RaguMion  period 
(2) 


Tmgsriosk.  Hofwy.. 


F«bi  2  ttvouBh  Oct  lA.  1961 . 


Horidi  No.  1 . 


ts« 


(b)  •  •  • 


TaMsN 


VarMy 
(1) 


H6Qulalion  psriod 
(2) 


« 


Fab  2  tnu^  Oct  IS.  1SS1 . 


HortdiNo.1. 


«%« 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  January  30, 1981. 
D.  S.  KurykMkl, 
Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

IFR  Doc  81-4310  Piled  ZA-tl.  8:45  atn| 


10800        Fetkral  Regbter  /  Vol.  46.  No.  24  /  Thursday,  February  5.  1981  /  Rules  and  Regulations 


7CFR  Part  907 
[Nm«l  Orang*  R«^  5M] 


Naval  OrangiM 
Daalgnatad  Part 
LNiNianofi  Of 


<  rown  Hi  Arizona  and 
ofCaNfomia; 


AOmcv:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rulfe. 


th) 


summary:  This 
the  quantity  of 
navel  oranges 
market  during 
1981.  Such  actior 
for  orderly 
oranges  for  this 
marketing 
orange  industry. 
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r  sgulation  establishes 
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period  February  6-12, 
is  needed  to  provide 
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PORPUKTNni 

William  ].  Doyle 


i'ebruary  6. 1961. 
MATKM  CONTACT. 

202-447-5975. 


•uwLCMnrrARV  wmMMATiON: 
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;  agreei  lent, 


tie! 


o-der  I 


This  regulation 
marketing 
Order  No.  907,  ai 
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oranges  grown  ii 
designated  part 
agreement  and 
the  Agricultural 
Act  of  1937,  as 
674).  This  action 
recommendation  i 
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Administrative 
other  available 
found  that  this 
effectuate  the 

This  action  is 
marketing  policy 
designated 
procedures  of 
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by  the  committet 
at  a  public  mee 
A  final  impact 
policy  is  availab 
Doyle,  Acting 
AMS.  USDA, 
telephone 

The  committee 
February  3, 1981 
California,  to 
prospective 
demand  and 
navels  deemed 
during  the 
committee  reports 
oranges  is  easy 

It  is  further  ~ 
insufficient  time 
information 
which  this  regul 
the  action  must 
60-day 
recommended  ir 


Findings. 
Issued  under  the 

,  as  amended,  and 
amended  (7  CFR  Part 

handling  of  navel 
Arizona  and 
California.  The 
are  effective  under 
ilarketing  Agreement 
a^iended  (7  U.S.C.  801- 
s  based  upon  the 
and  information 
Navel  Orange 
dommittee  and  upon 
ii  iormation.  It  is  hereby 
ai  ition  will  tend  to 
de  :lared  policy  of  the  act. 
( onsistent  with  the 
for  1980-61  which  was 
signilcant  under  the 
Ej^cutive  Order  12044. 

was  recommended 
following  discussion 
on  October  14, 1980. 
lysis  on  the  marketing 
e  &om  William  ]. 
Fruit  Branch,  F&V. 
Washington.  D.C.  20250, 


p(  ilicy ' 


tiigi 

ana 


CI  ief. 


202-417-5975. 

met  again  publicly  on 
at  Los  Angeles, 
consider  the  current  and 
com  itions  of  supply  and 
reci  immended  a  quantity  of 
{  dvisable  to  be  handled 
specil  ed  week.  The 

the  demand  for  navel 

foi  nd  that  there  is 

between  the  date  when 
became  available  upon 

tion  is  based  and  when 
te  taken  to  warrant  a 
comment  period  as 

E.0. 12044.  and  that  it 


is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
0fter  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regidatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
1.  Section  907.806  is  added  as  follows: 

f907JM    Navel  Orange  Regulation  506. 

(a)  The  quantities  of  navel  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
February  6, 1981,  through  February  12, 
1981,  are  established  as  follows: 

(1)  District  1: 1,060.000  cartons. 

(2)  District  2:  96,000  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  24,000  cartons: 

(b)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  February  4.  1981. 
D.  S.  Kuiyloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marlceting  Service. 
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COMMODITY  CREDIT  CORPORATION 

7  CFR  Part  1421 

1980  Crop  Farm  Stored  Peanut  Loan 
and  Purchaae  Program 

AQENCy:  Commodity  Credit  Corporation. 
U.S.  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  set  forth  for  1980  crop  farm  stored 
peanuts  (1)  the  loan  and  purchase 
availability  dates  for  quota  peanuts,  (2) 
loan  availability  dates  for  additional 
peanuts,  (3)  the  maturity  dates,  (4)  loan 
and  purchase  rates  on  peanuts,  and  (5) 
location  adjustments.  This  rule  is 
needed  in  order  to  provide  price  support 
on  1980  crop  farm  stored  peanuts. 
EFFECTIVE  DATE:  February  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gypsy  Banks,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20013, 
(202)  447-6733.  A  final  impact  statement 
has  been  prepared  and  is  available  from 
the  above-named  individual. 
SUPPI.EMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under  the 


USDA  criteria  established  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant".  A  final  rule 
on  the  1960  peanut  loan  and  purchase 
program  was  published  in  the  Fedetal 
Register  on  February  21, 1980.  (45  FR 
11462)  establishing  the  national  average 
support  level  for  1960  crop  quota 
peanuts  at  $456  per  ton. 

Section  403  of  the  Agricultiual 
Ad)ustment  Act  of  1946,  as  amended, 
provides  that  appropriate  adjustments 
may  be  made  in  the  level  at  which 
peanuts  will  be  supported  based  on  type 
and  other  factors. 

On  April  28, 1980.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  28148).  This  notice 
announced  that  the  Commodity  Credit 
Corporation  ("CCC")  was  preparing  to 
make  determinations  and  issue 
regulations  for  1980-crop  peanuts  and  to 
adjust  loan  and  purchase  rates  for 
differences  in  type  and  other  factors, 
and  invited  the  public  to  submit  written 
comments. 

Twenty-one  comments  were  received 
in  response  to  the  April  28  Notice  of 
Proposed  Rulemaking:  1  fiom  a 
manufacturer,  4  from  grower  groups,  2 
from  general  farm  organizations,  3  from 
sheller  associations,  3  bom  shellers,  3 
from  State  governmental  agencies,  2 
from  State  Extension  Services,  and  1 
fit>m  an  individual.  Of  the  commentators 
responding,  13  recommended  adoption 
of  the  loan  rates  and  price  differentials 
as  proposed  with  Virginia  type  Sound 
Mature  Kernels  (SMK)  priced  2  percent 
above  Runner  type  SMK  and  Spanish 
type  SMK  priced  one-half  percent  above 
Runner  SMK.  Seven  respondents 
indicated  that  the  present  differentials 
have  overpriced  Spanish  peanuts  in 
comparison  with  Runner  peanuts  and 
recommended  pricing  Runner  type  SMK 
and  Spanish  type  SMK  the  same,  and 
pricing  Virginia  type  SMK  3.9  cents 
above  Runner  type  SMK  and  Spanish 
type  SMK. 

After  considering  the  comments 
received,  it  has  been  determined  that 
the  method  of  calculating  price  support 
rates  by  type  proposed  in  the  Federal 
Renter  as  to  warehouse  storage  loans 
on  April  28, 1980,  should  be  adopted  for 
farm  stored  peanuts  so  that  all 
producers  will  be  treated  fairly.  The 
basic  rates  appUcable  to  warehouse 
storage  loans  shall  also  be  applicable 
for  farm  stored  loans. 

In  compliance  with  Secretary's 
Memoradum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988), 
initiation  of  review  of  these  regulations 
contained  in  7  CFR  1421.291-294  for 
need,  currency,  clarity  and  effectiveness 
will  be  made  within  the  next  five  years. 
The  title  and  number  of  the  federal 
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assistance  program  that  this  flnal  rule 
applies  to  is:  Commodity  Loans  and 
Purchases  (O.  E);  10.051  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-es,  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Final  Role 

The  regulations  in  7  CFR  1421.291 
through  1421.294  and  the  title  of  the 
subpart  are  revised  to  read  as  follows, 
effective  for  the  1980  crop  of  farm  stored 
peanuts.  The  material  previously 
appearing  in  this  subpart  remains  in  full 
force  and  effect  as  to  the  1979  crop  year. 

Subpart— 19M  Crop  Fann  Stored  Paanut 
Loan  and  Purehaaa  Program 

ooc> 

1421.281  Purpose. 

1421.292  Availability. 

1421.293  Maturity  of  loans. 
1421.204  Loan  and  purchase  rates. 

AuHMwlty:  Sees.  4.  and  5, 62  Stat.  1070.  as 
amended  (IS  U.S.C.  714  b  and  c);  sees.  101. 
108.  401.  403,  and  40S,  63  SUt.  1051.  as 
amended  (7  U.S.C  1441, 1445, 1421). 

SubfMUl— 1960  Crop  Farm  Stored 
Peanut  Loan  and  Purchase  Program 

$1421.291    Pwpoaa. 

The  provisions  of  this  Subpart, 
together  with  the  applicable  provisions 
of  the  General  Regulations  Governing 
Price  Support  for  the  1978  and 
Subsequent  Crops  of  Grain  and 
Similarly  Handled  Commodities  (44  PR 
2353  and  3451)  and  the  provisions  of  the 
1978  and  Subsequent  Crops  Peanut  Parm 
Stored  Loan  and  Purchase  Supplement 
as  amended  (hereinafter  referred  to  as 
"the  continuing  supplement"),  which 
contains  regulations  of  a  general  nature 
with  respect  to  loan  and  purchase 
operations,  apply  to  loans  and 
purchases  for  the  1980  crop  of  farm 
stored  peanuts. 


91421.292 

(a)  Loans.  Requests  for  loans  must  be 
submitted  by  producers  to  the 
appropriate  county  ASCS  office  on  1980 
crop  farm  stored  eligible  additional 
peanuts  on  or  before  January  31. 1981. 
and  for  1980  crop  farm  stored  eligible 
quota  peanuts  on  or  before  Mardh  31. 
1981. 

(b)  Purchases.  Producers  desiring  to 
offer  for  purchase  1980  crop  eligible 
quota  peanuts  not  under  loan  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  office,  on  or  before  April 
30. 1981,  a  Purchase  Agreement  (form 


CCC-614)  indicating  die  approximate 
quantity  of  peanuts  to  be  sold  to  CCC. 
Additional  peanuts  are  not  eligible  for 
purchases. 

f  1421.293    Maturity  of  lOMW. 

Unless  demand  is  made  earlier,  loans 
on  additional  and  quota  peanuts  will 
mature  on  April  30. 1981. 


DEPARTMEKT  OF  JUSTICE 


{1421.294    Loan  and  purchase  I 

(a)  Loan  and  Purchase  Rate.  Sub{ect 
to  the  discounts  specified  in  paragraph 
(b)  of  this  section,  the  loan  and  purchase 
rates  for  quota  peanuts  placed  tmder 
farm  stored  loan  or  purchase  shall  be 
the  following  rates  by  type  per  ton. 


Typ- 

ptrion 

4S2 

Runn«r 

„„.„                      4S( 

4M 

ValMda 

dxa 

Loans  on  additional  peanuts  shall  be 
made  at  54.95  percent  of  the  quota 
support  rate. 

(b)  Location  adjustment  to  support 
prices.  The  loan  and  purchase  rates 
specified  in  paragraph  (a)  of  this  section 
shall  be  subject  to  die  following 
discounts  for  farmer's  stock  peanuts 
placed  under  a  farm  stored  loan  in  the 
States  specified  where  peanuts  are  not 
customarily  shelled  or  crushed. 


StMa 

0a«m 

pvun 

Arimrn 

26 

Aituraa 

to 

S3 

louMwa. 

7 

'"•■'Ti'rr' 

10 

to 

25 

Minourt 

(c)  Settlement  values.  The  support 
prices,  premiimis,  and  discounts  for  use 
in  computing  the  setdement  value,  under 
S  1421.289(b)(2)  of  the  continuing 
supplement  of  peanuts  acquired  by  CCC 
under  loan  or  purchase  shall  be  those 
specified  in  {  1446.39  of  die  1980  Crop 
Peanut  Warehouse  Storage  Loan 
Supplement  including  the  location 
adjustments  specified  therein  for 
peanuts  delivered  to  CCC  in  States 
where  peanuts  are  not  customarily 
shelled  or  crushed. 

Signed  at  Washington.  D.C.  on  January  28. 
1981. 

Edward  Hmw, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
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S  CFR  Parts  211  and  214 

Poetponement  of  Final  Rulee 

AacNCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Notice  of  postponement  of 
effective  dates  of  final  rules  until  Mardi 
3ai981. 


:  In  compliance  with  the 
President's  Memorandum  of  January  29. 
1981,  the  Immigration  and  Naturalization 
Service  is  postponing  the  effective  dates 
of  the  following  final  rules  for  a  period 
not  to  exceed  60  days  from  January  29. 
1981: 

1. 8  CFR  Part  211— DocumenUry 
Requirements:  Immigrants;  Waivera; 
Returning  Imm!grants  and  Crewmen. 
Published:  January  12, 1981  at  45  PR 
2590. 

2. 8  CFR  Parts  211  and  214— 
Documentary  Requirements:  Immigrants; 
Waivere;  Nonimmigrant  Classes:  The 
Effect  of  a  Strike  on  Uie  Admission  and 
Continued  Employment  of  Certain 
Nonimmigrants.  Published:  January  19, 
1981  at  46  FR  4856. 

3. 8  CFR  Part  214— Nonimmigrant 
Classes;  Revised  Requirements  for 
Nonimmigrant  "F-1"  Students. 
Published:  January  23, 1981  at  46  FR 
7267. 

DATE:  The  above  listed  final  rules  shall 
be  effective  on  March  30, 1961,  unless 
notice  of  earlier  effective  dates  is 
subsequendy  published  in  the  Fedonl 
Register.     ■ 

FOn  FURTNBI  WTOimATIOII  OOMT ACT 

For  General  Information:  Stanley  J. 

KieszkieL  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425  Eye  Street  NW., 

Washington,  D.C  20536.  Telephone: 

(202)  633-304& 
For  Specific  Information:  Paul  W. 

Schmidt  Deputy  General  Counsel 

Immigrattoo  snd  Naturalization 

Service,  425  Eye  Street  NW.. 

Washington,  D.C  20636.  Telephone: 

(202)  633-3195. 

Dated:  Pebru«y  2. 1981. 

David  CnMlmd, 

Acting  Comminianer  of  Immigratioa  and 
Naturalizatioa. 


(FKDocI 

SaiMQ  coos  MIS  IS  u 


Federal  Register  /  Vol.  46,  No.  24  /  Thursday.  February  5.  1981  /  Ruleg  and  Regulatioin 


DEPARTMENT 
Federal  Avtatton 


14  CFR  Parte 
and  145 


TRANSPORTATION 
AdmMetration 
43,191, 121, 123, 125, 135 


IDoaMt  No*.  19771 
No*.  4»-22,  •1-174 
139-12,  and  145-11  ] 


lOf 
125  and 
weiapon  lo  ran 


Note.— This  document 
in  the  Fadanl  Ragii  cr 
Februaiy  4, 1881.  It 
lo  meet  requirement 
Monda  y-Thunday 
Department  of  Tranhpoftation 


originally  appeared 
for  Wednesday 
I  reprinted  in  thia  iuue 
for  publication  on  the 
^edule  ansigned  to  the 


;  Federal 
Administration 

action:  Notice 
125. 


i  Aviation 
(FAA).DOT. 

of  Poslponement  of  Part 


On 
President  issued 
certain  agency 
issue  a  notice  in 
postponing  for  60 
1981,  the  effective 
that  have  already 
scheduled  to 
next  60  days.  Thia 
consistent  with 
postpones  the 
125  and  related 
February  1, 1981, 

BFFECnVE  DATE 

Part  125  effective 


become 


th! 


RM  nMTNCR 

Harold  E.  Smith, 
Branch  (AVS-24), 
Staff,  Associate 
Aviation  Standar4s, 
Administration, 
Avenue,  SW.,  Wa^hingti 
telephone  (202) 


and  2M13!  Afnendnient 
121-1««^  123-10, 125-1, 


IfectiveDateof 
Adopted  In 
25 


January  29, 1981,  the 
memorandum  to 
helids  directing  that  they 
Federal  Register 
lays  after  January  29, 
date  of  regulations 
been  issueid  but  were 

effective  in  the 
amendment 
President's  directive, 
effective  date  of  new  Part 
aipendments  from 
April  1. 1981. 

Jknuary  3a  1981.  New 
late  is  April  1, 1961. 


T10N  contact: 
1  egulatory  Projects 
Safety  Regulations 
AJdministrator  for 
Federal  Aviation 
Independence 
on.  D.C.  20501: 
756-8716. 


SUPPLEMENTARY  IVFOimATION: 

Background 

Part  125  was  pu  ilished  in  the  Federal 
Register  on  Octob  ;r  9. 1980,  (45  FR 
67214).  That  part,  ind  related 
amendments  to  Pi  rts  43.  91. 121. 123. 
135.  and  145  have  an  effective  date  of 
February  1, 1961.  i  )n  January  29, 1981. 
the  President  issui  td  a  memorandum 
which  directs  thai  all  agencies,  by  notice 
in  the  Federal  Reoster,  postpone  for  60 
days  hvm  Januar]  29, 1981,  the  effective 
date  of  all  regulat  ons  that  have  been 
promulgated  in  fir  ai  form  and  that  are 
scheduled  to  beco  me  effective  during 
that  60  day  perioc  .  Part  125,  and 
regulations  adopt(  d  with  it.  fall  within 


the  scope  of  the  President's 
memorandum. 

The  President  stated  in  his 
memorandum  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
that  this  program  was  especially 
important  because  of  the  country's 
economic  climate. 

In  order  to  give  his  Administration, 
through  the  Task  Force  on  Regulatory 
Relief.  sufTicient  time  to  implement  that 
process  and  to  subject  to  full  and 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulation,  he  directed  the 
postponement  of  pending  regulations. 

Consistent  with  this  view.  I  am  by  this 
notice  postponing  for  60  days  the 
effective  day  of  Part  125. 

Description  of  These  Amendments 

The  effective  date  of  Part  125  and  of 
related  amendments  43-21. 91-160, 91- 
107A,  121-164. 123-0. 135-7,  and  145-17 
is  changed  from  February  1, 1961.  to 
April  1. 1981.  In  addition,  in  order  to 
preserve  the  application  and  compliance 
procedure  timing,  certain  dates  specified 
in  any  of  the  related  amendments  listed 
in  the  preceding  sentence  are  revised. 
However,  although  the  effective  date  of 
Amendment  91-107A  is  changed  from 
February  1. 1981.  to  April  1. 1981,  the 
designation  date  of  November  29, 1980, 
for  applicable  noise  rules  is  unchanged. 

Need  for  Immediate  Adoption 

The  FAA  realizes  that  the 
postponement  of  pending  regulations 
may  not  be  viewed  by  certain  persons  to 
be  in  their  best  interest.  However,  in 
accordance  with  the  President's 
directive,  the  economic  condition  of  the 
nation  is  such  that  the  government  must 
rethink  the  need  and  expense  of  each 
new  regulation.  For  a  new 
Administration  and  any  new 
Department  head  to  effectively 
accomplish  this  objective,  some  time  is 
needed  for  adequate  review.  Sixty  days 
is  the  minimum  period  to  accomplish 
such  a  review  and  the  impact  of  such  a 
delay  will  be  minimal.  For  these 
reasons,  the  FAA  is  convinced  that  good 
cause  exists  for  postponing  for  up  to  60 
days  the  effective  date  of  this  rule  for  60 
days  and  that  the  end  result  of  such  a 
delay,  a  more  cohesive  and  effective 
regulatory  program,  is  in  the  public 
interest.  For  similar  reasons  and 
because  of  this  rule  is  scheduled  to 
become  effective  very  shortly, 
additional  notice  and  public  procedure 
on  this  change  of  effective  dates  is 
impracticable,  unnecessary  and  contrary 


to  the  public  interest  and  good  cause 
exists  for  making  these  changes 
effective  immediately.  Since  this  change 
of  effective  dates  must  be  accomplished 
immediately  and  does  not  Involve 
rulemaking,  compliance  with  Executive 
Order  12044  is  also  unnecessary. 

Accordingly  consistent  with  the 
President's  memorandum  of  January  29. 
1061.  on  Postponing  of  Pending 
Regulations,  the  effective  dates  of  Part 
125  is  postponed  until  April  1. 1961. 

Adopdoo  of  die  Amen^Beot 

Accordingly.  14  CFR  Chapter  1  is 
amended  as  follows: 

1.  By  amending  the  effective  date 
February  1. 1961.  of  Part  125  and 
Amendment  Nos.  43-21. 91-109. 91- 
107A.  121-164. 123-0. 135-7.  and  145-17 
to  read  April  1. 1981  in  each  case. 


H  121.53. 123.1    (Amended) 

2.  By  amending  the  date  "January  31. 
1981"  in  i  121.53(0  a*  adopted  in 
Amendment  121-164  and  in  {  123.1(d)  as 
adopted  in  Amendment  123-6.  to  read 
"March  31. 1961"  in  each  case. 

f128.S    lAmandedl 

3.  By  amending  1 125.5  by  revising  the 
date  "February  1. 1961"  in  paragraph  (a) 
to  read  "April  1, 1981"  and  the  dates 
"June  1. 1981"  and  "January  31. 1961"  in 
paragraph  (b)  to  read  "August  1. 1981" 
and  "March  31. 19B1"  respectively. 

(Sees.  307.  313.  601  through  811.  and  1102. 
Federal  Aviation  Act  of  1958,  aa  amended  (49 
U.S.C.  1348, 1354. 1421-1431  and  1S0Z):  tec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C  1655(0)):  Title  lU,  Aviatlaa  Safety  and 
Noise  Abatement  Act  of  1979  (94  Stat.  SO)) 

Addidonal  Actions  Pending 

In  addition  to  the  amendments 
adopted  herein,  the  Agency  has  other 
regulatory  actions  as  to  which  it  has  not 
been  able  to  act  to  cany  out  the 
President's  memorandum  because  they 
have  been  issued  by  the  various  FAA 
Regions.  These  include,  but  are  not 
limited  to,  airworthiness  directives, 
airspace  actions,  and  standard 
instnmient  approach  procedures. 
Additional  postponements  of  these 
regulations  will  be  issued  in  the  next 
several  days  to  comply  with  the 
President's  memorandum. 

Issued  in  Washingtoa  D.C  on  January  30. 
1981. 

Charles  E.  Weilhooer. 
Acting  Administrator. 

IFR  Doc  n-KSKi  FtW  2-i-Bl;  1157  pin| 
BILUNO  coos  «*1»-1$-M 


eppEcnvE 

date  is  Fet 


Federal  Regtoter  /  Vol.  46.  No.  24  /  Thureday.  February  5.  igei  /  Rules  and  RegulaUons 


14  CFR  Part*  43. 91. 121. 123. 125. 135 
and  145 

(DedMt  No*.  1»77«  Md  2Mia;  Amandimnt 
No*.  43-2SA.  •1-174A.  Itl-ieiA,  123-10A, 
12S-1A.  1M-12A,and  145-11AI 

Amendment  of  Effective  Date  of  Parte 
125  and  Amendmente  Adopted  in 
Relation  to  Part  125;  Effective  Dete 


AOailCV:  Federal  Aviation 
Administration  (PAA).  DOT. 
action:  Notice  of  Establishment  of 
Effective  Date. 


;  This  document  reestablishes 
(he  effective  date  of  new  Part  125  and 
related  amendments  to  February  3. 1981. 
This  change  in  effective  date  is 
necessary  since  the  Office  of 
Management  and  Budget,  in  accordance 
with  the  President's  Memorandum  dated 
(anuary  29, 1981.  concerning 
postponement  of  pending  regulations, 
authorized  the  FAA  to  allow  i>art  125  to 
become  effective  without  further  delay. 
CFFSCnvi  OATK  New  Part  125  effective 
dale  is  February  3. 1981. 

FON  niiiTHBi  MramiATioN  contact: 
Fxiward  P.  Fabennan,  Assistant  Chief 
Counsel  for  Regulations  (AGC-200|. 
Regulations  and  Enforcement  Division. 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  D.C  20591;  telephcinc:  (202) 
42&-3235. 
SUMMARY  INFORMATION: 

Bacliground 

Part  125  was  published  in  the  Federal 
Register  on  October  9, 1980  (45  FR 
67214).  That  part  and  related 
amendments  to  Parts  43,  91. 121. 123. 
135.  and  145  had  an  effective  date  of 
February  1, 1981.  On  January  29, 1981, 
the  President  issued  a  memorandum 
which  directed  that  all  agencies,  by 
notice  in  the  Federal  Re^er,  postpone 
for  60  days  from  January  29, 1981,  the 
effective  date  of  all  regulations  that  had 
been  promulgated  in  Hnal  form  and  that 
were  scheduled  to  become  effective 
during  that  60  day  period.  Part  125,  and 
regulations  adopted  with  it.  fall  within 
the  scope  of  the  President's 
memorandum. 

In  accordance  with  the  President's 
memorandum  the  effective  date  of  Part 
125  was  postponed  by  notice  which  is 
published  in  today's  Feileral  Register. 
I'hal  notice  was  issued  on  January  30, 
1981,  and  forwarded  to  the  Federal 
Register  for  public:ation.  The 
Department  of  Transportation  asked  the 
Office  of  Management  and  Budget  to 
allow  Part  125  to  become  effective 


without  delay.  Oi^  reviewed  that 
request  and  advised  the  Department  on 
February  3, 1961,  that  Part  125  could 
become  effective  in  accordance  with  the 
President's  memorandum.  This 
approval,  however,  was  received  by  the 
Department  after  the  Notice  postponing 
the  effective  date  had  already  been  sent 
to  the  Government  Printing  Office  by  the 
OfTice  of  Federal  Register.  Therefore,  it 
is  necessary  to  issue  this  document  to 
establish  the  effective  date  for  Part  125 
as  February  3, 1981. 

Consistent  with  this  view,  I  am  by  this 
Notice  establishing  the  effective  date  of 
Part  125  as  February  3, 1981. 
Desoiptioo  of  Clianges 

The  effective  dale  of  Part  125  and  of 
related  amendments  43-21,  91-166,  91- 
107 A.  121-164, 123-9, 135-7.  and  145-17 
is  changed  to  February  3, 1981,  In 
addition,  in  order  to  preserve  the 
applicaliun  und  compliance  procedure 
liming,  {pertain  dates  specifled  in  any  of 
the  related  amendments  listed  in  the 
preceding  sentence  are  similarly 
njvised. 
Need  for  Inunediate  Adoption 

Since  the  OfTice  of  Management  and 
Budget  approval  was  too  late  to  stop 
publication  of  the  January  30  Notice  and 
since  the  Notice  must  be  rescinded.  I 
Hnd  that  notice  and  public  procedure 
are  imprac.tlcjible  and  contrary  to  the 
public  interest  and  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days. 
Change  of  Dates 

Accordingly,  14  CHI  Chapter  1  is 
changed  as  follows: 

1.  By  changing  the  effective  date  of 
Part  125  and  Amendment  Nos.  43-21,  91- 
109.  91 -107 A,  121-164, 123-9,  135-7,  and 
145-17  to  read  February  3, 1981  in  each 
case.  / 
$9121.53,123.1    (Amendedl 

2.  By  changing  the  date  "January  31, 
1981 '  in  S  121.53(f)  as  adopted  in 
Amendment  121-164  and  in  §  123.1(d)  as 
adopted  in  Amendment  123-9,  to  read 
"February  Z  1981"  in  each  case. 
912S.5    rAmanded] 

3.  By  changing  i  125.5  by  revising  the 
date  "February  1. 1981"  in  paragraph  (a) 
to  read  "February  3, 1981"  and  the  dates 
in  paragraph  (b)  to  read  "June  1, 1981" 
and  "February  2, 1981"  respectively. 
(Se<».  307.  313.  801  througli  6tl,  and  1102, 
Federal  Aviation  Act  of  laSS,  as  amended  (48 
U.S.C.  134«,  13!i4, 1421-1431  and  1502);  sec. 
fKc)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  Title  UI.  Aviation  Safety  and 
Noise  Abalemenl  Acl  of  1979  (9«  SlaL  SO)) 

Issued  in  Washington.  D.C  on  Pelmiary  3. 
19B1. 

Owries  E.  WeidMHMc. 

Acting  Administrator. 

\n  noK.  81-44S.'i  KiW  j-«-m;  ^m  ami 
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14  CFR  Part  71 


■m 


Deaignation  of  Traneition 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


r.  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Hebron.  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Hebron.  Nebraska, 
Municipal  Airport  utiliziQg  the  Hebron 
Nondlrectional  Radio  Beacon  (NDB)  as  a 
navigational  aid  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

■FFCCnvi  OAT«:  April  16. 1961. 

FOR  FURTNBI  NVORMAT10N  CONTACT 

Charles  A.  Sears,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  TrafRc  Division.  ACE-S32, 
FAA,  Central  Region.  801  East  12th 
Street  iCansas  City,  Missouri  64106, 
Telephone  (816)  374-3406. 

SUPFLBMCNTARV  aWORMATNNt:  An 

instrument  approffch  procedure  to  the 
Hebron  Municipal  Airport  Hebnm. 
Nebraska,  is  being  established  utilizing 
the  Hebron  NDB  as  a  navigaticmal  aid. 
The  estabishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Hebron.  Nebraslia.  at 
and  above  700  feet  above  the  ground 
(ACL)  within  which  aircraft  are 
provided  air  traffic  control  service.  Tlie 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Might  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
[WHY 

Discussioii  of  Comments 

On  page  74932  of  the  Federal  Registar 
dated  November  13. 19ea  the  Federal      ■ 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Hebron, 
Nebraska.  Interested  persons  were 
invited  to  participate  in  this  nde  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Five  comments  were  received  offering 
no  objections  to  the  proposal  The  Air 
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The 
h  ni 


Force,  while  not 
proposal,  ex, 
effect  the  Hebroi 
area  would  have 
Route  IR-505 
that  due  to  the 
lR-505  and  in  th( 
area,  the  Air 
not  be  adversely 

Accordingly, 
the  Federal 
CFR  71.181)  as 
1981.  (46  FR  540] 
0901  GMT  April 
following  new 


jbjecting  to  the 
pres  led  concern  about  what 
I.  Nebraska,  transition 
on  Military  Training 
FAA  has  determined 
lited  activity  on  both 
Hebron  transition 
Forke  training  mission  will 
affected. 
i  ubpart  G.  S  71.181  of 
A  via  tion  Regulations  (14 
published  on  January  2. 
is  amended  effective 
16, 1981,  by  adding  the 
tr  msition  area: 


n 


Hebron.  Nefataaka 


!»uri  ice 


That  airspace 
feet  above  the 
of  theHelwon, 
40'09'09"N, 
extending  3  miles 
l>earing  of  the 
(latitude  40"09in~qi, 
from  the  5  mile 
of  the  NOB. 
(Sec.  307(a),  Federal 
amended  (49  U.S. 
Department 
1655(c));  Sec.  11.69 
Regulationa  (14 


oteadinsi 


upward  from  700 
within  a  S  mile  radius 
Nei^«al(a.  Airport  (latitude 
bogitu  le  g7'35'Ql"W]  and 
I  ither  side  of  the  316^ 
Heb)t)n.  Nebraska.  I4DB 

longitude  9r35'14"W) 
raclus  to  8.5  miles  northwest 


Aviation  Act  of  1958  as 
1348);  sec  6(c). 
of  Trahsportation  Act  (49  U.S.C. 
of  the  Federal  Aviation 
1  CFP  11.69)) 


Note.— The 

document  involves 
significant  under 
implemented  by 
Procedures  (44  FR 
Since  this  regulatoi  |r 
established  body 
for  which  frequent 
ore  necessary  to 
current  and  promol  e 
the  anticipated  im 
action  does  not 
regulatory  evaluati  )n 

Issued  in  Kansas 
28.1981. 
|ohn  E.  Shaw, 
Acting  Director, 


Ce  ntral  Region. 


[FR  Doc  n-«S>  Piled  2-b-«l:  1:45  pm| 
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Redesignation  ( 
Casper,  Wyoini4g 


AOENCY:  Federal 
Administration 


action:  Fmal  ml  s 


:This 
effective  time  foi 
control  zone  froii 
time  to  establish 
control  zone  whibh 


FAA  has  determined  that  this 
1  regulation  which  is  not 
Eiecutive  Order  12044,  as 
Regulatory  Policies  and 
;  1034;  February  28. 1979). 
action  involves  an 
technical  requirements 
ind  routine  amendments 
them  operationally 
safe  flight  operations, 
is  so  minimal  that  this 
wafrant  prep.nration  of  a 


IX  IT 


'O 


kcepi 


[BCt  i 


City,  Missouri,  on  J.inuary 


14  CFR  Part  71 

(Airspac*  Docket^.  81-ARM-02I 
4f  Control  Zone, 


Aviation 
(FAA),  DOT. 


^nendment  revises  the 
the  Casper,  Wyoming 
continuous  to  part- 
effective  times  for  this 
coincide  with  the 


availability  of  weather  reporting  service 
at  this  location.  The  National  Weather 
Service  is  reducing  their  hours  of 
operation  at  Casper,  Wyoming,  making 
this  amendment  necessary. 

EFFECTIVE  DATE:  0901  G.m.t..  February  1. 
1981. 


FOR  FURTHOI  IWFOmiATION  OONTACT 

David  M.  Laschinger.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  ZSth 
Avenue,  Aurora,  Colorado  80010: 
telephone  (303)  837-3937. 

SUFPtEMENTARY  INFORMATION: 

History 

The  National  Weather  Service  at 
Casper,  Wyoming,  currently  provides 
fidl-time  weather  reporting  service 
supporting  the  full-time  control  zone  at 
Casper,  Wyoming.  Beginning  February  1, 
1981,  operational  hours  for  the  National 
Weather  Service  at  Casper,  Wyoming.' 
will  be  changed  from  full-time  to  the 
periods  &om  0500  to  2100  hours  local 
time  daily  and  weather  reporting  service 
will  not  be  available  for  an  8-hour 
period.  Therefore,  the  present 
continuous  effective  period  for  the 
Casper,  Wyoming,  control  zone  must  be 
revised  to  establish  effective  times  for 
this  control  zone  coincidental  with  the 
availability  of  weather  reporting  service 
by  the  National  Weather  Service. 

Furthermore,  it  is  anticipated  that  the 
loss  of  weather  reporting  service  at 
Casper,  Wyoming,  will  be  temporary. 
Therefore,  the  revised  Casper, 
Wyoming,  control  zone  designation 
provides  for  changes  in  the  effective 
periods  for  this  control  zone  by  Notice 
to  Airmen  with  continuous  publication 
of  these  effective  periods  in  the 
Airmen's  Information  Manual. 

Since  effective  periods  for  the  Casper, 
Wyoming,  control  zone  are  contingent 
on  the  availability  of  weather  reporting 
service  at  that  location,  it  was  further 
determined  that  issuance  of  a  Notice  of 
Proposed  Rule  Making  for  this 
amendment  would  be  impractical  and 
not  within  the  pubHc  interest. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
revises  the  control  zone  at  Casper, 
Wyoming. 

The  reduced  hours  of  weather 
reporting  service  by  the  National 
Weather  Service  at  Casper,  Wyoming, 
necessitates  the  changing  of  the 
effective  hours  of  operation  for  the 
Casper,  Wyoming,  control  zone. 


Draftiog  Infbniiatiaa 

The  principal  authors  of  this 
document  are  Mr.  David  M.  Laschinger. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr, 
Daniel ).  Peterson,.  Office  of  Regional 
Counsel 


AdopdoaofdM, 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adoiinistrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  February  1, 1981,  as  follows: 

By  amending  Subpart  F  {  71.171  by 
adding  the  foUowing: 

CaspOT*  Inf ysnlBg 

This  control  zone  is  effective  during  the 
specific  dales  and  times  established  in 
advance  by  a  Notice  to  Airmen.  lite  effective 
dale  and  time  will  thereafter  be  cantinuously 
pubUahed  in  the  Ainnan's  InfomMbon 
Manual. 

(Sec  307(a)  Federal  Aviation  Ad  of  1968  as 
amended  (40  US.C  1348(a)):  Sec  6(c). 
Department  of  Tranapartati«M  Act  (49  U.S.C 
1655(c);  and  14  CFR  lliH) 

Note.— The  FAA  determined  that  this 
document  involves  a  regulation  which  is  not 
significani  under  Executive  Order  12044,  as 
implemented  by  IXTT  Regulatory  PoHctes  and 
Procedures  (44  FR  11034;  Februwy  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  tliem  operationally 
'current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colorado  on  January  26. 
1981. 

Aithur  Vaniado. 

Director,  Rocky  Moualaia  Region. 

|FR  Doc  ai-«2M  ned  %-*-».  %M  an| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart200 
[Releate  No.  34-174M1 

Delegation  Of  Authority  to  the  Director 
of  the  Dhfiifon  of  Cwporation  Finance 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Pinal  rule. 

summary:  The  Commission  announces 
an  amendment  to  its  Rules  of 
Organization  by  delegating  to  the 
Director  of  the  Division  of  Corporation 
Finance  the  authority  to  accelerate  the 
termination  of  the  registration  of  certain 
securities  of  certain  foreign  issuers. 
EFFECTIVE  DATE:  February  5, 1981. 
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kTMN  CONTACT: 

Carl  T.  Bodolut  or  Ronald  Adee  nt  (202) 
272-3240. 


kTMN:  1  he 
CommtMion  announcer  a  technical 
amendment  to  it*  general  organization 
rule  which  delegates  authority  to  the 
Director  of  the  Diviaion  of  Corporation 
Finance  (17  CFR  200^0-1].  Rule  12g3- 
2(aX2)  (17  CFR  240.12g3-2(a)(2)| 
ptYjivides  for  the  termination  of 
regiatratioo  under  Section  12(g)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (IS  U3.C.  7B/[g)j  of  a  class  of 
equity  securities  of  a  foreign  private 
issuer  if  sudi  securities  are  held  of 
record  by  less  than  300  shareholders 
resident  in  the  United  States.  The 
termination  is  effective  90  days  after  the 
registrant  has  Hied  with  the  Commission 
a  certification  that  the  number  of  United 
States  shareholders  is  less  than  300.  At 
the  request  of  the  registrant,  the 
Commission  can  accelerate  the  effective 
date  of  the  termination  of  registration. 
Since  the  Commission  has  delegated 
to  the  Director  of  the  Division  of 
Corporation  Finance  audiority  to 
accelerate  the  termination  of 
registrations  pursuant  to  Section  12(g)(4] 
of  the  Act.'  the  action  taken  today  is 
consistent  with  existing  procedure  and 
will  facilitate  the  timely  disposition  of 
requests  for  acceleration  of  termination 
pursuant  to  Rule  12g3-2(a)(2). 

Text  of  Amendment 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  20fr-ORQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

In  9  200.30-1  paragraph  (d)(8)  is 
amended  to  read  as  follows: 


9200JO-1 
Director  of 


of  auttKKtty  to 
of  Corporation  Finance. 


(d)  *  •  • 

(8)  At  the  request  of  the  issuer  to 
accelerate  the  termination  of 
registration  of  any  class  of  equity 
securities  as  provided  in  section  12(g)(4) 
of  the  Act  (15  U.S.C.  7a/(g)(4))  or  as 
provided  in  Rule  12g3-2(a}(2) 
(§  240.12g3-2(a)(2)). 

Statutory  Authority 

This  amendment  to  the  Commission's 
general  organization  rule  delegating 
duthority  to  the  Director  of  the  Division 
of  Corporation  Finance  is  adopted 
pursuant  to  Section  1(a)  of  the 


'  That  Section  provide*  for  terminalion  of 
regislration  when  the  claM  of  equity  tecurities  i* 
held  by  lest  than  300  aecurity-holden. 


Delegation  of  Functions  Act  (IS  U3.C. 

78<i-l(a)). 

(Sec.  1(a).  76  Stat.  394:  89  Stat.  163: 16  U.S.C. 
77g.  77J.  77t(a).  78m,  78q(d).  78u(a).  79e(b). 
79n.  79q(«).  80a-«.  80a-29. 80a-30(c).  80a- 
37(a).  78d-l(a)) 

Procedural  Matter 

With  respect  to  the  amendment  to  the 
Commission's  general  organization  rule 
delegating  authority  to  the  Director  of 
the  Division  of  Corporation  Finance,  the 
Commission  finds  that  such  amendment 
relates  solely  to  agency  management 
and  personnel  and.  accordingly.  Is 
excepted  pursuant  to  section  5S3(a)(2)  of 
the  Administrative  Procedure  Act 
( "APA")  (5  U.S.C.  553(a)(1))  from  the 
provisions  of  the  APA  which  require 
prior  notice  and  comment  (5  U.S.C. 
553(b))  and  postponement  of  the 
effective  date  for  at  least  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  533(d)). 

By  the  ComtniMion. 
George  A.  Fitzoiminons, 

Secrptary. 

Januar}-  29.  1961. 

|FK  Doc  M-«3aa  Filed  Z-*-»l:  B:49  iun| 
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DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Admlnlatratlon 

19  CFR  Part  355 

Float  Glasa  From  Betghim; 
Countervailing  Duty  Order 

AOENCY:  Intemationai  Trade 

Administration,  Department  of 

Commerce. 

ACTIOM:  Coimtervailing  duty  order. 

summary:  This  notice  is  to  advise  the 
public  that,  pursuant  to  an  order  of  the 
Customs  Court  (now  the  Court  of 
Intemationai  Trade),  the  Department  of 
Commerce  is  issuing  a  coimtervailing 
duty  order  applicable  to  imports  of  float 
glass  from  Belgium.  The  table  in  section 
355.  Annex  Hi  of  the  Commerce 
Regulations  is  amended  to  reflect  this 
change. 

EFFECTIVE  DATE:  February  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Susan  Silver.  Office  of  Compliance. 
Room  1126,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1487). 

SUPPLEMENTARY  INFORMATION:  On 
January  7. 1976.  the  Treasury 
Department  published  a  negative 
"Notice  of  Final  Countervailing  Duty 
Determination"  with  respect  to  float 
glass  from  Belgium  (41  FR  1299). 


determining  that  "no  bounty  or  grant  is 
being  paid  or  bestowed,  directly  or 
indirectiy,  *  *  *  upon  the  manufai  litrf>„ 
production,  or  exportation  of  floal  glutis 
from  Belgium." 

The  petitioner  challenged  that 
determination  and  on  fidy  17. 1980.  the 
U.S.  Customs  Court  held  In  ASC 
InJustriea  Inc.  v.  United  States.  (CD. 
4863).  Uiat  Imports  of  float  glass  from 
Belgliun  manufactured  by  Boussois- 
Souchan-Neuvesel  and  Clacerles  de 
Saint-Roch  did  In  fact  beneflt  from  the 
payment  of  bounties  or  grants. 
Uquldation  was  siupended  following 
the  court's  decision.  The  court  remanded 
this  case  to  the  Department  of  Treasury 
to: 

(1)  Ascertain  and  determine  or 
estimate  the  net  amount  of  bounties  or 
grants  paid  or  bestowed  upon  the 
manufacture  or  production  of  floal  glass 
in  Belgium  by  Boussois-Souchan- 
Neuvesel  and  Clacerles  de  Saint-Roclt 
and 

(2)  Direct  the  appropriate  customs 
ofTicers  throughout  the  United  States  to 
assess  countervailing  duties  in  the  net 
amount  equal  to  said  bounties  or  grants, 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  day 
following  the  date  of  entry  of  this  order. 

The  Department  of  Commerce  ("the 
Department")  is  complying  with  this 
order  because  Reorganization  Plan  No.  3 
of  1979,  effective  January  2, 1980, 
transferred  authority  for  administering 
the  countervailing  duty  law  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce. 

The  Department  determines  that 
bounties  or  grants  (subsidies)  are  being 
or  have  been  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  float  glass 
from  Belgium  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930 
("the  Act"),  as  in  effect  prior  to  the 
amendments  made  by  the  Trade 
Agreements  Act  of  1979  ("the  TAA").  In 
the  notice  of  Final  Countervailing  Duty 
Determination  Treasury  stated  that  the 
amount  of  assistance  provided  by 
regional  incentive  programs  for  Belgian 
float  glass  was  less  than  2%.  The 
Department  therefore  determines  that  an 
ad  valorem  rate  of  2%  is  the  appropriate 
estimate  of  the  net  amount  of  the 
bounties  or  grants  paid  or  bestowed 
upon  the  manufacture  of  float  glass  from 
Belgium  This  ad  valorem  rate  will  be 
revised  upon  completion  of  the 
administrative  review  which  the 
Department  intends  to  conduct  %vlthin 
twelve  months  of  the  publication  of  this 
order,  pursuant  to  section  751  of  the  Act 
and  section  104(cX2)  of  die  TAA.  The 
Department  will  report  the  results  of  the 
review  to  the  Intemationai  Trade 


Fecjaral 
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Conunission  in  i  le  event  that  a  request 
for  an  injury  de<  Brmination  concerning 
this  merchandis  >  is  made  under  section 
104(b)  of  the  TA  \  (19  U.S.C  1671.  note). 
A  cash  depos  t  of  estimated  duties 

in  the  amount  of  2%  of 
the  f.o.b.  value  ( f  shipments  of  float 
glass  from  Belgii  un  entered,  or 

warehouse,  for 

or  after  the  date  of 
publication  of  tt  is  notice  in  the  Federal 
Regbter.  Custon  is  ofRcers  shall  continue 
the  suspension  ( f  liquidation  of  entries 
of  Jloatglass  fro  n  Belgium. 

I  covered  by  this  order 
is  flat  glass  manbfactured  in  Belgium  by 
the  float  procesi .  The  glass  may  be 
either  tinted  or  ( lear  and  is  produced  in 

I  sizes  ranging  from  Vt" 
to  1"  in  thicknesk.  The  glass  is  currently 
classifiable  und(  r  item  numbers  543.21 
through  543.69  o  the  Tariff  Schedules  of 
the  United  State  i  (TSUS).  Entries  of 
float  glass  whicl  have  been 
substantially  fui  ther  manufactured  (e.g., 
into  tempered  gl  iss  or  laminated  glass) 
are  not  subject  t  >  this  countervailing 
duty  order  on  lie  at  glass  from  Belgium. 


withdrawn  bom 
consumption  on 


AOENCV; 
ACTKNC  Final 


StMHIARV:  This 
regulations  ameiiding 
procedures,  whiqh 


AnneilM    [Amentled] 

The  table  in 
Commerce  Regufatii 
inserting  after 
the  woids  "Floa 
headed  "Commc  dity' 
Register  citation 
column  headed 
and  the  words ' 
rate"  in  the  coluiin 

This  order  anc 
notice  are  in  ace  )rdance 
303  of  the  Act  (l!  i 
effect  prior  to  thi  t 
the  TAA,  and  section 
(19  U.S.C.  1871, 
lofan  D.  Greenwak , 

Deputy  Assistant  i  ecretary  for  Import 
A  dminiatration. 

February  2. 1981. 
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355,  Annex  III  of  the 
ons  is  amended  by 
last  entry  for  Belgium 
glass"  in  the  colemn 

the  Federal 
of  this  notice  in  the 
Treasury  Decision", 
let  subsidy  declared- 
headed  "Action", 
publication  of  this 

with  section 
U.S.C.  1303)  as  in 
amendments  made  by 
104(c)  of  the  TAA 
ilote). 


DEPARTME»fT  ( f  STATE 

Bureau  of  Conajilar  Affairs 

22CFRPart41 
(SD-169] 

Issuancs  of  Norfimmlgrant  Visa; 
Correction 


Departihent  of  State, 
rule;  correction. 


document  corrects  the 
visa  issuance 
were  published  as  a 


final  rule  on  December  12, 1960  (45  FR 
81739).  This  action  is  necessary  to 
correct  the  omission  of  a  sentence  from 
the  text  contained  in  1 41.124(i)  of  the 
regulations. 

TOR  ruRTMR  mrofoiATiON:  Gerald  M. 
Brown,  Chief.  Legislation  and 
Regulations  Divison,  Visa  Services. 
Bureau  of  Consular  Affaira.  (202)  632- 

igoa 

Accordingly  22  CFR  41.124  is 
corrected  by  adding  the  following 
sentence  at  the  end  of  subparagraph  (i). 

S  41.124   Prooedura  In  Isaulng  VIsae. 

(i)*  *  *  The  executed  Form  OF-156 
and  any  additional  statements  furnished 
by  the  alien  in  accordance  with 
S  41.115(b)  shall  be  retained  in  the 
consular  files. 


Dated:  Jamiary  22. 1981. 
Diago  C  Asendo, 
Aasiataitt  Secntaiy  for  Coaaular  Affairs. 
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DEPAfrrMENT  OF  TRANSPOflTATION 

Offloa  of  tha  Sacratary 

23  CFR  Parta  140, 450, 630, 665, 656. 
and  765 

33  CFR  Parts  117, 157, 161,  and  162 

49  CFR  Parta  173, 179. 192, 195, 460, 
613, 635, 639, 640,  and  642 

[OST  Notice  Na  81-2] 

Postponamant  of  Pandirtg  Regulationa 

Note. — ^Tliis  document  originally  appeared 
in  the  Fadotal  Registar  for  Wednesday 
February  4, 1981.  It  U  reprinted  in  tliis  issue 
to  meet  requirements  for  publication  on  the 
Monday-Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AOCNCY:  Department  of  Transportation. 
ACnoic  Notice  of  Postponement  of 
Pending  Regulations. 

SUPSMARY:  On  January  29, 1981,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  notices  in  the  Federal  Register 
postponing  for  80  days  after  January  29. 
1981,  the  effective  dates  of  regulations 
that  had  already  been  issued  but  were 
scheduled  to  become  effective  during 
that  80-day  period.  This  action  is 
essential,  in  light  of  the  Nation's  present 
economic  climate,  to  effectuate  the 
Administration's  goal  of  less 
burdensome  and  more  rational  Federal 
regulation.  Hiis  notice,  consistent  with 
the  President's  directive,  postpones  the 


effective  data  of  all  tiie  Department  of 
IVansportation  jagolatloat  covered  by 
the  Pmident's  memorandum,  except 
thoae  covered  in  the  Notice  (k 
Postponement  issued  by  tiie  Federal 
Aviation  Administrstkiii.  which  I 
directed  be  issosd  snd  published  In  this 
edition  of  the  Fsdsial  Rsilsles.  The 
specific  ragnlatkms  covered  by  this 
notice  an  set  forth  bdow. 
■mcnvi  OATl:  January  30, 1961. 
PON  FUNTWR  MPOMIATION  CONTACT: 
Neil  R.  Eisner.  Assistant  General 
Counsel  bsr  Regulation  and 
Enforcement.  C-80;  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  D.C  aOBOO;  Telephone  (202) 
426-4723. 

sumcMnfrARV  mponmatmm:  On 
January  29, 1961.  the  President  issued  a  ■ 
memoradam  to  certain  agency  heads 
directing  them  to  publish  s  notice  in  the 
Fedefal  Ragistsr  postponing  for  60  days, 
after  January  29. 1961.  the  effective  date 
of  regulations  that  have  been 
promulgated  in  final  form  and  that  are 
scheduled  to  become  effective  during 
such  60-day  period.  The  memorandum 
also  directs  agencies  to  refrain,  for  60 
days  following  the  date  of  tha 
memorandum.  bx>m  promulgating  any 
final  rules.  A  number  of  specific 
exemptions  are  set  forth  ia  the 
memorandum.  For  several  other 
circiunstances,  procedures  are 
established  for  promulgating  final  rules 
and  for  making  rules  effective  in  the  60- 
day  period  following  the  date  of  the 
memorandum  provided  that  appropriate 
consultations  are  held  writh  the  Office  of 
Management  and  BodgeL 

The  President  stated  in  his 
memorandtun  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations  was  among 
his  priorities  as  PrraidenL  He  indicated 
that  this  program  was  especially 
important  because  of  the  Nation's 
economic  climate.  In  order  to  give  the 
Administration,  through  the  Task  Force 
on  Regulatory  Reliet  sufficient  time  to 
implement  that  process  and  to  subject  to 
full  and  appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulation,  the  President 
directed  this  postponement  of  pending 
regulations. 

The  Department  of  Transportation 
shares  the  President's  goals  and  will  do 
all  in  its  power  te  comply  with  the  spirit 
as  well  as  the  letter  of  the  President's 
memorandum.  Consistent  with  this 
view,  I  am  by  this  notice  postponing 
until  March  31. 1981.  die  effective  day  of 
all  Department  of  Transportation  rules 
covered  by  the  President's  directive 
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except  those  issued  by  the  Federal 
Avtathm  Administration  (FAA).  Those 
regulations  with  pertinent  information 
are  listed  below.  Elsewhere  in  this  issue 
of  the  Fedacal  Register  is  an  FAA  Notice 
of  Postpooement.  Issued  and  published 
at  my  direction,  diat  is  similar  to  this 
Notice.  A  separate  FAA  notice  is 
needed  because  certain  rulemaking 
authority  is  assigned  directly  to  the  FAA 
by  statute. 

It  should  be  noted  that  certain 
Departmental  rules  must  continue  to  be 
issued  and  be  made  effective  during  the 
60-day  period  following  tiie  President's 
memorandum.  Primarily,  these 
regulations  will  be  responding  to 
emergency  situations  or  statutory  or 
judicial  deadlines  and  are  specifically 
excepted  from  the  memorandum's 
postponement  requirements.  We  expect 
that  other  situations,  such  as  those 
involving  relaxatory  rules,  may  also  be 
exempted  from  certain  of  tiie 
Presidential  memorandum's 
requirements  where  they  meet  the 
objectives  discussed  in  that 
memorandum. 

The  Department  recognizes  that  the 
effective  dates  of  some  of  the  rules 
listed  below  may  have  been  the  subject 
of  public  comment  durin^the  comment 
periods  on  the  related  notices  of 
proposed  rulemaking  or  were  otherwise 
issues  considered  when  the  rules  were 
promulgated.  Furthermore,  the 
Department  realizes  that  the 
postpcmement  of  pending  regulations 
may  not  be  viewed  by  certain  persons  to 
be  in  their  best  interests. 

However,  the  Department  is 
convinced  that  the  economic  condition 
of  the  Nation  is  such  that  the 
government  must  rethink  the  need  and 
burden  of  each  of  the  below  Usted 
regulations.  For  a  new  Administration 
and  any  new  Department  head  to 
accomplish  this  objective  effectively, 
some  time  is  needed  for  adequate 
review.  Sixty  days  is  the  minimum 
period  to  accomplish  such  a  review  and 
we  believe  the  impact  of  such  a  delay 
will  be  minimal.  For  these  reasons,  the 
Department  is  convinced  that  good 
cause  exists  for  postponing  for  up  to  60 
days  the  effective  dates  of  the  covered 
pending  regulations  and  that  the  end 
result  of  such  a  delay — a  more  cohesive 
and  effective  regulatory  program — is  in 
the  public  interest.  For  these  reasons 
and  because  many  of  the  covered  rules 
are  scheduled  to  become  effective  very 
shortiy,  additional  notice  and  public 
procedure  on  this  change  of  effective 
dates  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  these 
postponements  effective  immediately. 


Since  this  change  of  effective  dates  must 
be  accomplished  immediately  and  does 
not  involve  rulemaking,  compliance  with 
Executive  Order  12044  is  also 
unnecessary. 

Accordingly,  consistent  with  the 
President's  memorandum  of  January  28, 
1981.  on  Postponing  of  Pending 
Regulations,  the  e^ctive  dates  of  the 
following  rules  are  postponed  until 
March  31, 1981: 

U.&  Coast  Guard  (USCQ) 


<mM} 


TM*  and  CPR  pan  minttar 


fW 


<1M  Cn0  CFR  pWl  fUM^Nf 


venal  TraKc  Seivec  (VTS). 

New    Voffc.   NY    (OocM 

Na  OGO  77-OB7).  33  CFR 

161 
VaaMi  Trafflc  Servioa  (VT^. 

PugM  Sound  (Dodial  No. 

OGO    7S-04la).    33   CFR 

161. 


PradtauriK 


FR 


RagulUion,    Oroal 

33  CFR  162 
dawbridge  Operation  Ragu- 

Mtona:    81    CnMx    Rivar. 

nwcoftttn  And  Mnnssotai, 

33  CFR  117 
Exemptton  Pnoeduraa.  Sag- 

lagalad     Brtail     Tank* 

<Dock«l  No  coo  7»-126| 

33  CFR  157 


44FRSS00S: 
»/M/7B 


45  FR  64057: 
12/22/60 


46FR79SS:  1/ 
26/61. 

46  FR  957».  1/ 
29/61. 


46  FR  3510:  1/ 
15/61 


2/1/81 


2/2S/61 


3/1/61 


2/17/61 


br  Kalaiaiioa    4S  PR  tOlS7;       S/4/St. 

(19e-37      and       1SS.«1        2/2/61. 

Oockat    No.    PS-aS).    46 

CFR  162  and  tSS. 
Oaaign  and  Conalrueton  tt    46  PR  36.  1/2/      2/2/61 

PIpalna*    Carrying   H^ay       61. 

VoMla    Uquldi.    Oeckal 

No     (PS-S6AI.    49    CPR 

192 
Salely  lmpro«amar<  Program    46  FR  6005:1/      3/1/61 

tor  DOT  105  Tank  Can.        aS/S1 

49  CFR  173.  17S 


(23  U.S.C  101(e).  103. 104(f)(3).  l(W(d).  108(h|. 
109U).  114(a).  134. 142. 146.  217.  3US.  315:  33 
U.S.C.  1221. 1231: 41  VS.C  10a.  lOu  lOd:  42 
U.S.C.  4332.  7401.  7508:  46  U.&C.  301a:  49 
U.S.C.  1602, 1601 1604(IK3).  1607. 16S1  et 
9eq..  1672. 1603. 1604. 1806) 

Is6ued  in  Washington.  D.C  on  January  30. 
1981. 

Dairell  M.  Trent, 

Deputy  Secretary. 

(FR  Due.  61-4210  FSed  2-2-61;  1:25  pnj 


DEPARTMENT  OF  THE  TREASURY 


FMtoral  Higtiway  Administration  (FHWA)        •ntemai  Revenue  Servloe 


TM  and  CFR  pan  number  FR  cIMIon 


^SSSSta      26CFRPart26a 


(TJ).  77W] 


Urban   Tranaportatian   Plan- 

46 m  5702:  1/ 

2/16/61. 

ning  Prooaaa:  Trwwpona- 

19/61. 

(Iwued  In  oan|unc«on  ««h 

UMTA).  23  CFR  450.  630. 

49  0FR61X 

Traffic  Conlro6ed  Davtoet  on 

46  FR  2036:  1/ 

1/30/61 

FedaraMd     and     oViar 

6/61. 

Siraals  and  Hl^wayt.  23 

CFR6S5. 

Carpool  and  Vanpool  Proi- 

46  FR  2296:  1/ 

1/30/61. 

acH.  23  CFR  656. 

6/61. 

Payroll  and  Relalad  Expanaa 

46  FR  3501:  1/ 

2/17/61. 

IS/SI. 

CFR  140. 

46  FR  9570:  1/ 

2/27/61. 

logical   Salvaga.    23  CFR 

29/61. 

785 

CUMTA) 

Urban    Tranaportation    Plan- 

46 FR  5702:1/ 

2/16/61. 

ning    Proccta/Tianyorta- 

19/61. 

gram.  23  CFR  450.  630. 

49  CFR  613. 

"Buy     Amertca-      Raqulra- 

46  FR  5606:1/ 

2/16/61. 

menu  o(  Surtaoa  Trana- 

19/91. 

portation    ^wlalanLii    Act 

ol  1976.  49  CFR  400. 

But   RehabMalDn   Program 

46  FR  9962:  1/ 

2/24/61. 

(UMTA  Docket  60-A).  49 

29/61. 

CFR  640. 

46  FR  5476:  1/ 

2/16/61 

mentik  49  CFR  635. 

19«1. 

StockpSng  ol  Buaea  (UMTA 

46  FR  5460:  1/ 

2/16/61. 

Docket    60-8).    49    CFR 

19/61. 

639 

Urban    lriitialii>e».    49    CFR 

46  FR  5620:1/ 

2/16/61. 

642 

19/61. 

Due  Date  of  the  Qeneration-Sklpping 
Tranefer  Tax  Return 

AOENCv:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 


SINmARV:  This  document  provides  a 
temporary  regulation  establishing  a  new 
initial  filing  date  for  the  generation- 
skipping  transfer  tax  return  and  the 
information  returns.  The  generation- 
skipping  transfer  tax  was  added  to  die 
Internal  Revenue  Code  of  1954  (Code) 
by  the  Tax  Reform  Act  of  1976.  It  affects 
trustees  and  beneflciaries  of  generation- 
skipping  trust 

DATE:  The  regulations  apply  generally  to 
any  generation  skipping  transfer  made 
after  June  11, 197B. 

FOR  nmTHBI  MPONMATION  OONTACT 
Robert  H.  Waltudi  of  tiie  Legislation 
and  Regulations  Division.  Office  of  die 
Chief  Counsel  Internal  Revenue 
Ser\'ice.  1111  Constitution  Avenue.  NW.. 
Washington.  D.C  20224.  Attention: 
CC:LR:T,  202-^566-^287.  not  a  toll-frve 
call. 
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•UmmtNTARY 


Background 


1»80, 


26  n 

fllitg 


On  August  5, 
Temporary 
Transfer  Tax 
in  the  Federal 
relating  to  the  H 
skipping 

Under  §  26a 
niing  date  for 
Generation- 
Return,  was 
Form  706-B  and 
Information 
Taxable 
From  a 
706-8(2), 
Taxable 
Generation-Skip; 
been  issued  to 
5. 1981  date  is  chknged. 


Provisioiu  of  the 

Under  this 
Forms  706-B  (1) 
returns,  are  due 
1981,  and  Form 
due  no  earlier 


Commissioner  ol 


I,  S  268.2621-1  of  the 
Genet'ation-Skipping 
Rej  ulations  was  published 
ter  (45  FR  51771) 
of  die  generation- 
transferjtax  returns. 

-l(k).  Uie  earliest 
Form  TOe^-B. 
Skipping  Transfer  Tax 
Febi  iiaty  5, 1981.  Since 

orms  706-B{l), 
Retu  m  by  Trustee  for 
Distribu  ion  or  Termination 
Generati(  n-Skipping  Trust,  and 
Benefic  ary's  Share  of  a 
Distribution  From  a 

ing  Trust,  have  not 
public,  the  February 


Regulation 

tem  jorary  regulation, 
I  nd  (2),  the  information 
1 10  earlier  than  June  30. 
7P6-B,  the  tax  retiun,  is 
October  15, 1981. 


than 

Waiver  of  Certai:  i  Procedural 
Requirements  of  Treasury  DIractive 

A  determinatic  n  has  been  made  by 
William  E.  Willii  ms.  Acting 


Internal  Revenue,  that 


there  is  an  imme  liate  need  for  these 
regulations  to  p^  vide  guidance  to 
taxpayers.  Comniance  with  the 
procedural  requL  ements  of  paragraphs  8 
through  14  of  the  Treasury  directive 
relating  to  impro  red  regulations  (43  FR 
52120)  would  the  -efore  be  impractical 
and,  accordingly  the  requirements  have 
been  waived. 

Drafting  Informa  ion 

The  principal 
is  Robert  H.  Waftuch 
and  Regulations  1 
Chief  Counsel,  Ii  temal 
Service.  Howevt  p, 
offices  of  the  Inti  imal 
and  Treasury  De  a 
in  developing  th( 
matters  of  substi  ince 


luthor  of  this  regulation 
of  the  Legislation 
ivision  of  the  Office  of 

Revenue 
',  personnel  from  other 
Revenue  Service 
lartment  participated 
regulation,  both  in 
and  style. 


§26a.2621-1 
tax  return 


in  J 


(k)  Initial  fill 
any  other 
the  time  for  filin  ; 
the  date 
of  this  sectio^  oi 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  A  CFR  Part  26a  is 
amended  as  folU  ws 

Paragraph.  Pai  agraph 
is  revised  to  rea( 


(k)of26a.2621-l 
as  set  forth  below. 


Qei  leration-skipping  transfer 


require  nents. 


date.  Notwithstanding 
provisfon  of  these  regulations, 
Form  706-B  shall  be 
determined  under  paragraph  (c) 
October  15, 1961, 


whichever  Is  later.  The  due  date  for 
Forms  706-B  (1)  and  (2)  shall  be  the  date 
determined  under  paragraph  (f)  of  this 
section  or  June  30, 1961,  whichever  is 
later. 

This  Treasury  decision  adds  a 
temporary  regulation  to  enable 
taxpayers  to  comply  with  the  due  dates 
for  filing  the  generation-skipping 
transfer  tax  returns.  Because  this 
regulation  is  necessary  to  provide 
immediate  guidance  to  taxpayers,  it  is 
impractical  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  this 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  2622 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (90  Stat.  1887,  68A  Stat.  917,  26 
U.S.C  2822.  7805). 
IVUIiam  E  WilUams, 
Acting  ConuniMsioner  of  Internal  Revenue. 

Approved:  January  30. 1981. 
Emil  M.  Sunley. 
Acting  Assistant  Secretary  of  the  Treasury. 

PK  Doc  n-«211  rdcd  Z-3-n;  200  pm) 


Office  of  Revenue  Sharing 

31  CFR  Part  51 

Deferral  of  Effective  Date  for  Revenue 
Sharing  Regutotiona 

AOENCy:  Ofiice  of  Revenue  Sharing. 

Treasury. 

ACTION:  Notice  of  deferred  effective  date 

for  revenue  sharing  handicapped 

discrimination  regulations. 

SUmiARY:  The  effective  date  of  the 
Revenue  Sharing  Handicapped 
Discrimination  Regulations,  which 
otherwise  were  due  to  become  effective 
on  February  4, 1981,  is  deferred  until 
March  30, 1981,  as  required  by  President 
Reagan's  memorandum  of  January  29,     . 
1981. 

FOR  FURTNER  INFORMATION  CONTACT 

Richard  S.  Isen,  Acting  Chief  Counsel, 
Office  of  Revenue  Sharing 
or 

Jacqueline  L  Jackson,  Attorney-advisor. 
Office  of  Chief  Counsel,  Office  of 
Revenue  Sharing,  Washington,  D.C 
20226,  telephone:  (202)  634-5182. 

SUPPLEMENTARY  INFORMATION:  On 

January  5, 1981,  the  Office  of  Revenue 
Sharing  published  in  the  Federal 
Register  (46  FR  1120),  a  final  regulation    - 
5  51.55  "Discrimination  on  the  basis  of 
handicap",  which  prohibits 
discrimination  against  the  handicapped. 


by  the  recipients  of  revenue  sharing 
funds,  in  services,  employment  and 
access  to  facilities,  as  provided  In 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended.  The  final  regulation 

will  become  a  part  of  the  revenue    

sharing  r^ulations  contained  in  31  CFR 
Part  51.  Subpart  E.  This  regulation  was 
due  to  become  final  and  effective  on 
February  4. 1961. 

On  January  29. 1981.  President  Ronald 
Reagan  issued  a  memorandum  entided 
"Postponement  of  Pending  Regulations" 
which  in  part  requires  eadi  agency  with 
pending  final  regulations  with  an 
effective  date  that  falls  within  the  next 
60  days,  to  defer  the  effective  date  for  60 
days  and  publish  a  notice  to  that  effect 
in  the  Fadaial  Raglstar.  The  deferral  will 
permit  appropriate  officials  of  the  new 
administration  to  consider  whether 
these  regulations  should  be  permitted  to 
become  effective  as  originally 
promulgated.  Notice  is  hereby  given  that 
the  effective  date  of  1 51.55  has  been 
deferred.  The  new  effective  date  for  the 
regulation  will  be  March  30. 1981. 

ludith  A.  Deany, 

De/Hity  Director  (Enforcement),  Office  of 

Revenue  Sharing. 

Doled:  Feliruaiy  2. 1961. 
|oha  E.  Schmyi. 

Acting  Assistant  Secretary  (Domestic 
Finance). 

IPS  Doc n-Un  Fa«ll-S-n: 4:17 pal 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  59 

[DoODIrecave733ail> 

Voluntary  Military  Pay  AMotments 

AOENCV:  Office  of  the  Secretary  of 

Defense. 

ACnow:  Final  rule. 

SUamARY:  This  rule  updates  established 
Department  of  Defense  policies  and 
procedures  for  voluntary  military  pay 
allotments  and  provides  guidance  for 
active  and  retired  military  members  in 
accomplishing  their  personal  financial 
responsibilities  through  the  voluntary 
allotment  system. 
EFFECTIVE  DATE:  January  16, 1981. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

J.  Jasinski,  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller). 


'  Copie*  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Fonna  Center,  SSOl  Tabor 
Avenue.  Philadelphia.  PA.  19120.  Attention:  Code 
301. 


Fedefal  Register  /  Vol.  46.  No.  24  /  Thursday.  February  5,  19B1  /  Rules  and  RegulatioM 


WHshington.  D.C.  20301.  telephone  202- 
807-0536. 

tu^PiMmunikKV  nmkomiation:  In  PR 
Doc.  6S-1107.  appearing  in  the  Fedenl 
Register  (33  PR  1206)  on  January  30. 
lOea  the  Office  of  the  Secretary  of 
Defense  published  DoD  Directive  7330.1. 
July  28, 1967.  as  Part  50.  DoD  Directive 
7330.1  was  reissued  on  May  24. 1974. 
and  again  on  January  16,  MOl.  The 
following  is  the  latest  revision  of  Part  59 
of  this  title. 

Accordingly,  32  CPR.  Chapter  I.  is 
amended  by  revising  Part  59.  reading  as 
follows: 

PART  S»— VOLUNTARY  MIUTARY 
PAY  AllOTMENTS 

S0.1    Reissuance  and  purpose. 

SO^    Applicability. 

S9.3    Policy. 

Sfl.4    Responsibilities. 

Authority:  Chapter  13  of  Title  37.  United 
Stales  Code. 

9  59.1    netsauance  and  purpose. 

This  Part  updates  the  policies  that 
implement  Title  37,  U.S.C.,  Chapter  13 
and  governs  voluntary  allotments  of  pay 
and  allowances  for  active  duty  and 
retired  members. 

159.2  AppHcsMmy. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense 
and  the  Military  Departments.  The  term 
"Military  Service,"  as  used  herein,  refers 
to  the  Army,  Navy,  Marine  Corps.  Air 
Force,  and  Coast  Guard. 

559.3  PoNey. 
(a)  Genera/. 

(1)  The  voluntary  allotment  system  is 
provided  primarily  as  a  means  to  assist 
military  members  in  accommodating 
their  personal  and  family  financial 
responsibilities  to  the  exigencies  of 
military  service.  It  is  a  convenience  and 
privilege  not  to  be  exploited  or  abused. 
To  avoid  unjustifiable  expense  to  the 
Government,  its  use  shall  be  limited  to 
the  purposes  outlined  below. 

(2)  All  existing  approved  registered 
allotments  of  military  pay  and 
allowances  for  active  duty  and  retired 
members  that  were  previously 
authorized  by  this  Part  at  the  time 
registered  may  be  continued  as 
approved  allotments.  However,  if  any 
such  allotments  are  discontinued,  they 
may  not  be  reestablished  except  as  a 
new  allotment  in  accordance  with  the 
requirements  of  this  Directive.  Any 
change  in  the  allotment  that  is  initiated 
by  the  member  is  considered  a 
discontinuance,  except  those  that  are 
beyond  the  control  of  the  member. 

(3)  Changes  beyond  the  control  of  the 
member  are  changes  that  are  of  an 


administrative  nature  dictated  by  events 
incidental  to  the  purpose  of  the 
allotment  Examples  of  administrative 
changes  that  are  beyond  the  control  of 
the  member  are:  name  and  address 
changes  by  the  payee  or  amount 
changes  due  to  contractual  obligation 
existing  at  the  time  the  allotment  was 
executed,  such  as  a  mortgage  payment 
change  because  of  a  variable  rate 
mortgage  or  changing  escrow 
requirements.  Aldiou^  the  changes  are 
given  above  do  not  constitute  a 
discontinuance,  such  administrative 
changes  that  adjust  the  amount  of  the 
allotment  shall  only  be  accepted  when 
communicated  by  die  member  on  a  new 
allotment  request.  Discontinuance 
occurs  with  any  mortgage  reflnancing 
action 

(4)  A  change  in  allotment  initiated  by 
an  oiganizational  allottee  may  be 
accepted,  when  the  change  is  properly 
docimiented,  is  of  an  administrative 
nature,  and  does  not  increase  the 
amount  allotted. 

(b)  Active  Military  Service.  Voluntary 
allotments  of  military  pay  and 
allowances  of  members  in  active 
militaiy  service  shall  be  limited  to: 

(1)  The  pimrhase  of  U.S.  Savings 
Bonds. 

(2)  The  payment  of  premiums  for 
insurance  on  the  life  of  the  allotler, 
including  U.S.  Government  Life 
Insurance,  National  Service  Life 
Insurance,  Navy  Mutual  Aid  Insurance. 
Army  Mutual  Aid  Insurance,  and 
commercial  life  insurance. 

(i)  Allotments  for  insurance  on  the 
lives  of  a  spouse  or  children  ara  not 
authorized,  except  under  a  family  group 
contract  that  primarily  provides 
insurance  on  the  life  of  the  allotter  and 
includes  insurance  on  the  lives  of  the 
spouse  and  children  as  a  subordinate 
feature. 

(ii)  Allotments  for  health,  accident  or 
hospitalization  insurance  or  other 
contracts  that,  as  a  secondary  or 
incidental  feattu«,  include  insurance  on 
the  life  of  the  member  are  not 
authorized. 

(iii)  Requests  to  initiate  commercial 
life  insurance  allotments  shall  be 
processed  only  after  compliance  with 
requirements  of  32  CFR  276. 

(3)  The  repayment  of  loans  to  the 
Navy  Relief  Society,  Army  Emergency 
Relief,  Air  Force  Aid  Society,  and 
American  Red  Cross. 

(4)  Allotments  to  a  spouse,  former 
spouses,  other  dependents,  and  relatives 
who  are  not  legally  designated  as 
dependents.  The  payment  of  such  an 
allotment  to  a  financial  institution  or 
association  shall  not  deprive  a  member 
of  the  use  of  the  allotments  authorized 
by  S  59.3(b)(6). 

(5)  The  voluntary  liquidation  of 


indebtedness  to  tlie  United  States. 

(i)  This  includes  indebtedness 
incurred  by  reason  of  defaulted  notes 
insured  by  the  Federal  Housing 
Administration  or  guaranteed  by  the 
Veterans  Administration  (VA);  payment 
of  amoimts  due  under  tlie  Retired 
Sericeman's  Family  Protection  Plan,  in 
the  case  of  retired  members  serving  on 
active  duty:  payment  of  delinquent 
federal  income  taxes:  and  any  other 
indebtedness  to  any  department  or 
agency  of  the  U.S.  Government  except 
to  the  department  paying  the  member. 

(ii)  this  audiority  does  not  include  tlie 
liquidation  of  indebtedness  to 
nonappropriated  fund  activities,  such  as 
clubs,  messes  and  exchanges.     . 

(6)  The  payment  to  a  financial 
organization  for  credit  to  an  account  of 
the  member.  A  financial  organization  is 
any  bank,  savings  bank,  savings  and 
loan  association  or  similar  institution,  or 
Federal  or  state  chartered  credit  union. 
Monies  thus  credited  to  die  member's 
account  niay  dien  be  used  for  any 
purpose  in  accordance  nvith  the  desires 
and  direction  of  the  member.  No  more 
than  two  such  allotments  under  this 
paragraph  shall  be  allowed  any  member 
at  any  one  time. 

(7)  Repayment  of  loans  obtained  for 
the  purchase  of  a  home,  including  a 
mobile  home  or  house  trailer  used  as  a 
residence  by  the  member.  This  does  not 
authorized  repayment  of  loans  for 
business  purposes  or  for  additions  or 
improvements  to  homes,  mobile  homes, 
or  house  trailers.  Allotments  authorized 
herein  are  in  addition  to  those 
audiorized  under  |  59.3(bK6),  of  diis 
section.  Only  (me  such  allotment  shall 
be  allowed  any  service  member  at  any 
one  time. 

(8)  Charitable  contributions  to: 

(i)  A  Combined  Federal  Campaign,  in 
accordance  with  DoD  Directive  5035.1.' 
"Fund-Raising  widiin  die  Department  of 
Defense."  April  7. 1976,  and  DoD 
Instraction  5035.5,*  ~DoD  Combined 
Federal  Campaign — Overseas 
Area,''August  23, 1976. 

(ii)  Army  Emergency  Relief.  Navy 
Relief  Sodety.  or  affiliates  of  die  Air 
Force  Assistance  Fund. 

(9)  Deposits  to  die  account  of  a 
member  participating  in  the  Uniformed 
Services  Savings  Deposit  Program  (Title 
10,  U.S.C  Section  1035).  This  program  is 
limited  to  members  in  a  missing  status 
as  a  result  of  the  Vietnam  conflict 

(10)  Allotments  to  the  VA  for  deposit 
to  the  Post- Vietnam  Era  Veterans 
Education  Account  within  the  periodic 
and  cumulative  depository  limitations 
specified  in  DoD  GKrective  1322.6, ' 


'  Copies  may  be  otrtainrd.  if  nec-drd.  fro*  the  (VS 
Naval  PubHcaiiant  and  Kunns  Cmlrr.  SBOt  Tabor 
Avenue,  tliiladelpliia.  PA.  191 2a  Atlpntlan:  f>Kie 
301. 


10910       Fediral  Register  /  Vol.  48,  No.  24  /  Thursday.  February  5,  1981  /  Rules  and  RegulatioM 


th; 


( f  delinquent  state  or 
I  mployment  taxes. 
Retired  Mi  itary  Personnel. 

I  llotments  by  members 
or  retainer  pay  shall  be 
following: 

U.S.  Savings  Bonds, 
premiums  Tor 
thejUfe  of  the  member, 
linjitations  prescribed  in 
(ii). 
Voluntary  iquidationof 

he  United  States, 
liniitations  prescribed  in 
section, 
to  a  spouse,  former 
Jiildren  of  the  retired 
permanent  residence 
the  retired  member. 
»ntributions  to  the 
Relief,  Navy  Relief 
afRli^tes  of  the  Air  Force 


ths 


"Voluntary 

Military  Persom^l, 

authorized  by 

allotments  must 

consecutive 

suspends 

from  the  progran  i 

hardship. 

(11)  Payment 
local  income  or 

(c) 

(1)  Voluntary 
receiving  retired 
limited  to  the  '  ~ 

(i)  Purchase  of 

(ii)  Payment  o 
insurance  on 
subject  to  the 
S  59.3(b)(2)(i)  am 

(iii) 
indebtedness  to 
subject  to  the 
§  59.3(b)(5),  of 

(iv)  Allotmenti 
spouses,  and/or 
member  having  < 
other  than  that  c 

(v)  Charitable 
Army  Emergenq 
Society,  or 
Assistance  Fund 

(vi)The 
Army  Emergencj 
Society,  or  Air 

(2)  To  assist 
transition  from 
status,  all 
active  duty 
except  those 
(9),  and  (10)  of 
an  allotment 
but  not  authorizdd 
section,  is 
such  an  allotmen  t 
reestablished. 

(d)  Exclusions 

(1)  The  amoim 
that  may  be 
amounts  require< 
(axes,  liquidatioi 
determined  unde  r 
of  law  to  be 
member's  pay 
premiums  on 
Insurance. 

(2)  The  total 
allotted  shall  coiiii 
restrictions  in  th( '. 
Allowances 
DoD  Military 
1340.12-M,' 

(e)  Control  ant 
(1)  Allotment 

accepted  only  or 
forms,  unless 
Directive.  Supplit 
shall  not  be  made 
Federal 
MiUtary 


Educational  Programs  for 
I."  July  15. 1971.  Once 
member,  the 
run  a  minimum  of  12 
mor  ths,  unless  the  member 
partid  >ation  or  disenrolls 
because  of  personal 


Fdrce, 


repay4ient  of  loans  to  the 
Relief.  Navy  Relief 
Aid  Society, 
personnel  in  the 
a  :tive  duty  to  retired 
allotmf  nts  authorized  for 

may  be  continued, 
allclmenU  in  S  59.3(b)(8)(i), 
section.  However,  if 
continued  from  active  duty, 
by  S  59.3(c)(1),  of  this 
discoi^tinued  by  the  retiree, 
may  not  be 

and  Restrictions. 
of  pay  and  allowances 
allolMd  shall  exclude 
to  be  withheld  for 
of  indebtedness 
applicable  provisions 
char  {eable  against  the 
ac  :ount,  or  required 
Servicemen's  Group  Life 


Sept  imber  I 


aitioimt  that  may  be 
iply  with  the 
DoD  Military  Pay  and 
Enticements  Manual  and 
Refred  Pay  Manual  (DoD 
5. 1979). 
Use  of  Forms. 
Inquests  shall  be 
authorized  allotment 
otl^rwise  provided  in  this 
«  of  allotment  forms 
available  to  non- 
organizations;  except  that  each 
Departs  ent  may  authorize 


issuance  of  forms  to  the  Army 
Emergency  Relief,  Navy  Relief  Society, 
the  Air  Force  Aid  Society,  and  American 
Red  Cross. 

(2)  Active  duty  enlisted  members  shall 
sign  the  allotment  authorization  form  in 
the  presence  of  the  member's 
commanding  officer,  personnel  or 
disbursing  officer,  or  one  of  their 
representatives  who  shall  witness  the 
signature.  The  Military  Departments 
may  waive  this  requirement  for  senior 
enlisted  members  and  loan  repayment 
allotments  payable  to  the  Army 
Emergency  Relief,  Navy  Relief  Society, 
the  Air  Force  Aid  Society,  and  American 
Red  Cross. 

(3)  Charitable  contribution  allotment 
requests  by  enlisted  members  may  be 
accepted  without  a  witnessing  ofHciaL 
when  submitted  on  contribution  forms  in 
accordance  with  DoD  Directive  5035.1 
and  DoD  Irutruction  5035.5. 

(4)  Retired  military  personnel  need  not 
submit  allotment  requests  on  the 
prescribed  forms.  A  signed  personal 
letter  may  be  used  to  support  an 
allotment  request,  change,  or 
cancellation  by  retired  military  members 
as  long  as  all  required  information  is 
provided. 


959.4 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  exercise 
primary  management  responsibility  for 
the  voluntary  military  pay  allotment 
program  and  provide  assistance  to  the 
Military  Departments  in  the  form  of 
instructions,  requirements,  reviews,  and 
other  guidance. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  ensure  that  this 
Directive  is  implemented  by  the  Military 
Services  concerned. 

M.S.Haaly. 

OSD  Federal  Register  LiaiaoD  Officer, 

WoBhington  Headquorten  Services. 

Department  of  Defense. 

January  30, 1981. 

|FR  Doc.  n-43aO  Filed  2-*-«:  M6  nn) 
BaiMO  CODE  MIO-TO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[AO-FRL-1744-61 

Emission  Inventory  Requirements  for 
1982  Ozone  State  Implementation 
Plans;  Guideline  Availability 

aqency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  final  guideline 

availability. 


R  In  a  January  22. 1961. 
announcement  (46  FR  7182),  the  Agency 
stated  that  emlMion  inventory  data 
developed  for  use  in  the  1982  Ozone 
SIPs  must  be  consistent  in  content  and 
format  with  the  ff  A  guideline 
document.  Fiind  Eadukm  Invaatory 
Requirementa  for  1982  Oxoaa  SIPs 
(EPA-4S0/4-8(Mna  December  1960). 
This  notice  announces  the  availability  of 
this  document  This  guideline  was  made 
available  for  comment  in  draft  form  in 
September  19801  and  was  reCeranced  in 
a  September  30. 1980i  announcement  (45 
FR  64856).  The  final  guideline  reflects 
pertinent  comments  submitted  to  Docket 
Number  A^B-43  on  OT  before  December  ' 
1.1980. 

AOOMStn:  Copies  of  Final  Emission 
Inventory  Requirements  for  1982  Ozone 
SIPs  (EPA-450/4-80-016,  December 
1960)  are  available  from  the  EPA 
Library.  MD-35.  U3.  Environmental 
Protection  Agency.  Research  Triangle 
Paiii.  North  Carolina  27711.  telephone: 
(919)541-2777. 

KM  niRTNn  — "DIWiaTIOII  CONTACR 
Mr.  Tom  Lahre,  Office  of  Air  Quality 
Planning  and  Standards  (MD-14).  U.S. 
Enviroiunental  Protection  Agency. 
Research  Triangle  Pai^  Nordi  Carolina 
27711.  telephone:  (919)  541-5285. 

Dated:  January  20, 1961. 
Edward  F.  "niaric. 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

(FR  Ddc  n-OV  PIM  2-4-«:  Mi  «■■ 
SNJJNBCOOC  ( 


40  CFR  Part  52 

(A-10-FRL  1744-t] 

Approval  and  PromMlgatlon  of 
ImpleineiitaHon  Plane— Alaska  State 
impieiiien«nioii  nwij  worrecuon 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule,  correction. 


:  Corrections  are  being  made 
to  EPA's  final  regulations  approval  of 
portions  of  the  Alaska  State 
Implementation  Plan,  lliese  regulations 
were  published  in  the  Federal  Regbter 
on  December  30. 1980  (45  FR  85744-48). 
FOR  HMTMEfl  MTORMATION  CONTACT 
Laurie  M.  Krai.  Air  Programs  Branch, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington 
98101.  Telephone:  200/442-1228.  FFS 
399-1226. 

SUPPIOMENTARY  MmMMATKNC 

Corrections:  In  FR  Docket  No.  80- 
40222.  appearing  in  December  30. 1980 
(45  FR  85744-48)  the  following 
corrections  are  made: 


40CFRPai 
|AD-fRL17< 


RMRMIIK 
TedCreekn 
Protection  1 
Planning  an 
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To  page  85748.  to  amended  Ckxle  of 
Federal  Regulationa: 


fS2.7i    lAMMndadl 

1.  Section  52.71  if  amended  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone." 
Also,  in  the  Table  the  listing  for  Cook 
Inlet  Intrastate  carbon  monoxide  "III"  ia 
changed  to  "L" 

f82Jl    lAmatMlad) 

2.  Section  52^  is  amended  by 
changing  the  Table  for  Cook  Inlet 
Intrastate  carbon  monoxide  from  the 
letter  "d"  to  "e"  and  by  replacing  the    ' 
dale  "May  31. 197r'  for  the  Northern 
Alaska  Intrastate  with  the  letter  "e". 
The  foUowring  footnote  is  then  added:  "e. 
December  31, 1987."  Also,  the  heading  is 
changed  on  the  Table  htun 
"Photochemical  Oxidants 
(hydrocarbons)"  to  "Ozone." 

3.  In  f  S2JI2  paragraph  (c|  is  added  as 
follows: 


fS2J2 


|c|  The  Administrator  hereby  extends 
the  attainment  date  for  carbon 
monoxide  in  the  Anchorage  and 
Fairbanks  nonattainment  areas  to 
December  31. 1987. 

Corrections  are  made  only  to  correct 
typographical  and  CFR  heading 
placement  errors. 

Dated  lamiaty  22. 1961. 
Donald  P.  DulMb. 

Regional  Administrator. 

pn  Due  n-caat  fim  Z-t-*l:  t^u  ami 


40  CFR  Part  56 

f  AD-fRL  17441 

Regional  Conalrtency  Heguletione: 
Conedion 

AOetCV:  Environmental  Protection 

Agency. 

action:  Final  rule:  Correction. 


r.  This  action  deletes 
extraneous  material  published  as 
Regional  Consistency  Regulations  on 
December  24. 1980  (45  FR  85405).  Tab  B. 
"Estimated  Resource  Demand."  and  Tab 
C  "Evaluation  Plan."  were 
inadvertently  published.  These 
provisions  were  part  of  the  information 
package  to  the  Administrator  and  were 
not  intended  for  codification. 


Programs  Development  Division  (919) 
541-5437  or  829-5437  (FTS). 

Accordingly.  Tab  B  and  Tab  C  on 
pages  85408  and  85407  of  the  Regional 
Consistency  Regulations  published  on 
December  24. 1980  are  hereby  deleted. 

DHlecL  luiuary  29. 1981. 
Edward  F.  Tuefl. 

Acting  Atsittant  Adminittrator  for  Air.  Noise, 
and  Radiation. 


I8WH-FRL  1745-1] 

40  CFR  Parte  264  and  265 

AvaNabWty  of  QuManoe  on  RCRA 
Personnel  Tralnin9>  Cloeurei  Financial, 
and  flelected  Inteflm  fftetiie 
Requirements 

AOCNCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
information. 


;  The  Environmental  Protection 
Agency  (EPA)  is  notifying  the  public  of 
the  availability  of  four  draft  documents. 
These  documents  are  the  RCRA 
Personnel  Training  Manual,  Regional 
Guidance  Manual  on  Selected  Interim 
Status  Requirements,  Guidance  for 
Subpart  G— Closure  and  Post-Closure, 
and  Guidance  for  Subpart  H — Financial 
Requirements.  Iliese  draft  documents 
may  be  of  particular  interest  to  those 
affected  by  regulations  implementing 
Sections  30(n-3004  of  the  Resource 
Conservation  and  Recovery  Act  of  1978. 
as  amended  (RCRA). 

OATCt:  The  draft  documents  are 
available  for  inspection  as  of  today. 
EPA  hopes  to  complete  revised  drafts  of 
the  manuals  by  May  1961.  Comments  on 
the  accuracy  of  the  documents  should 
therefore,  be  submitted  as  early  as 
possible  and  no  later  than  March  31. 
1981. 


FOR  HMTHER  — tWMJATION  CONTACT: 
Ted  Creekmore.  MS,  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards.  Control 


;  Comments  should  be 
addressed  to  Deborah  Villari,  Office  of 
Solid  Waste  (WH-S62).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C  20460. 
Comments  should  be  identified  by  the 
date  of  this  notice  and  the  manual  to 
which  they  pertain. 

AVAMJMRJTv:  Copies  of  the  documenU 
are  available  for  reading  at  the  RCRA 
Docket  Room  (Room  2711)  located  at  401 
M  Street  SW..  and  at  each  EPA  Regional 
Office  library.  [Copies  of  the  documents 
may  also  be  made  at  a  cost  of  20  cents  a 
page.) 


ITMM  CONTACT: 
Training  Manual — Mr.  Marc  Turgeon. 

Office  of  Solid  Wastt  (WH-€e6).  US. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C 

20480.  (202)  755-6203 
Guidance  on  Selected  Interim  Status 

Requirements — Mr.  Ted  Sanger,  Office 

of  Solid-Waste  (WH-G65).  US. 

Environmental  Protaction  Agency.  401 

M  Street  SW..  Washington.  D.C  20480 

(202)755-0200 
Guidance  on  Closure  and  Financial 

Requirement*— Ma.  Ellen  O'Boyle. 

Office  of  Solid  Waste  (WH-5eS).  US. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C.  20480 

(202)  755-9190. 

aupefMawTAWY  bimnmiation:  StatuM  of 
the  Manuah.  The  draft  manuals  have 
been  prepared  by  EPA  contractors  in 
cooperation  «vith  the  Office  of  Solid 
Waste.  EPA's  Regional  Offices.  Office  of 
General  Counsel  and  Office  of 
Enforcement  have  not  yet  reviewed  the 
drafts;  therefore,  the  documents  do  not 
represent  EPA's  final  views  and 
opinions. 

Training  Manual.  The  manual 
contains  initital  guidance  for 
establishing  training  programs  at 
hazardous  waste  fadliUes.  Mafor  topics 
covered  include  Personnel  and  Training. 
Training  Methods  and  Evaluation. 
Assigning  Training.  Training  Program 
Elements,  and  Sources  of  Information. 
The  manual  is  intended  as  a  guide  to 
establishing  the  framewoii  of  personnel 
training  at  factiiUes.  particularly  for  the 
public,  for  affected  industries,  and  for 
State  or  Agency  permit  writers  who  will 
be  implementing  the  Phase  I  and  Phase 
U  RCRA  regulatory  standards. 

The  draft  of  the  document  is  being 
made  available  now  for  public 
convenience  and  oommenL  EPA  will 
appreciate  comments  on  the  approach 
and  accuracy  of  the  Training  Manual, 
particulariy  with  a  viaw  to  a  final 
verston  incorporating  training  standards 
paralleling  the  soon  to  be  promulgated 
Phase  n  RCRA  regulatory  standard*. 

Interim  Statut  Guidance  Manual. 
Included  in  the  manual  are  chapters  on 
waste  analysis,  contingency  and  ground- 
water asseasment  plans:  variances  to 
security,  ground-water  monitoring  and 
post-closure  care  requirements; 
demonstrations  on  growing  food-chain 
crops;  and  the  operating  record  The 
manual  is  intended  to  assist  EPA's 
regional  personnel  in  axplaining  certain 
of  the  toon  complex  interim  status 
requirements  to  the  regulated 
community. 

EPA  wiU  appreciate  coounents  on  the 


10912        Fetoral  Register  /  Vol.  46,  No.  24  /  Thursday.  February  5.  1981  /  Rules  and  RegulatioM 


approach  and 
Status  Guidan4e 

Closure 
The  purpose  oi 
is  to  assist  the 
implementing 
regulations 
closure  plans, 
the  concepts, 
behind  the 
major  issues 
post-closure 
specific  factors 
post-closure  pi 
Regional  Onici 
plans;  provide 
information 
plans:  and 
or  operators 
closure  and 

The  docume4t 
following 
developing 
plans;  guidanci 
and  post-closu^ 
closure  and 
implementing 
during  interim 

The  draft  of 
made  available 
EPA  will 
the  draft  guida: 


I  iccuracy  of  the  Interim 
Manual. 
andfoat-CJosure  Manual 
this  guidance  document 
legional  Office  in 
I  lose  sections  of  the 
relevant  to  closure  and  post- 
document  will  clarify 
d  sfinitions  and  rationale 
reqi  iremenis;  identify  the  . 
affect  closure  and 
requirements:  discuss  site- 
that  affect  closure  and 
ins;  clarify  the  role  of  the 
in  evaluating  these 
examples  of  the  kinds  of 
fori  closure  and  post-closure 
e  guidance  to  owners 
need  to  develop 
-closure  plans, 
is  divided  into  the 
sections:  Basic  rules  for 
closure  and  post-closure 
for  developing  closure 
!  plans:  adequacy  of 
closure  plans;  and 
c  osure  and  post-closure 
tatus. 

I  ie  document  is  being 
now  for  public  comment, 
apprefciate  any  comments  on 
nee. 


I  pro^  idi 

W  10 

poi  t 


poi  t 


Closure  Cost  B  timates 


The  regulatit^ 
May  19, 1980, 
operators  to  prepare 
closure  and  poi  t-closure. 
document  only 
promulgated  as 
time  this  guidai  n 
final  regulation  i 
requirements 
mechanisms. 

The  purpose 
assist  the  Regional 
implementing 
regulations  reU  vant 
closure  cost  es  imates. 
for  the  cost  est  mates 
post-closure  pL  I 
be  read  in  assa  laation 
for  closure  and 
docnunent  is  divided 
sections: 
estimates:  basil: 
closure  cost  espmates; 
documenting 
closure  cost  espmates; 
post-closure 
closure  and  po^t-cloj 
adjusting  the 
for  inflation: 
for  various 

We  would 
on  this  guidande 


Basic  rules 


as  promulgated  on 
quired  owners  or 

cost  estimates  for 
This  guidance 
covers  those  portions 
of  that  date.  At  a  later 
ce  will  also  cover  the 
containing  liability 
a  id  financial  assurance 

9f  this  document  is  to 
Offices  in 
tfiose  sections  of  the 

to  closure  and  post- 
Since  the  basis 
is  the  closure  and 
ns,  this  section  should 

with  the  guidance 
post-closure  plans.  The 
into  the  following 
for  the  closure  cost 
rules  for  the  post- 

;  preparing  and 
closure  and  post- 
adequacy  of  the 
estimates:  revising  the 
isure  cost  estimates; 
estimates  to  account 
sample  cost  estimates 
of  facilities. 


0)St( 

aid 
typiis 
a]  preciate  any  comments 
document 


Dated:  January  3a  1981. 
Slaffen  W.  Plahn. 

Di;puty  Assistant  Administrator  for  Solid 
Waste. 

\YV.  Dot   81-4.106  Filed  2-t  -at.  ft4S  Ma\ 


40  CFR  Part  707 

lORTS  120001B;  TSH-FRL  1746-31 

CtMmical  Imports  and  Exports 
Notification  of  Export;  corrections 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  Corrections. 


r.  These  are  corrections  to  a 
final  rule  which  outlines  procedures  for 
exporters  to  submit  notifications  to  EPA 
under  section  12(b]  of  the  Toxic 
Substances  Ckmtrol  Act  (TSCA),  15 
U.S.C.  2611(b].  The  Tinal  rule  was 
published  on  December  16. 1980  (45  ¥R 
82844). 

ran  HIRTHEll  INFORMATION  CONTACT. 

John  B.  Ritch.  Jr..  Industry  Assistance 
Office  (TS-799),  Environmental 
Protection  Agency,  Rm.  &-429, 401  M  St., 
SW.  Washington,  DC  20460.  Toll  Free: 
(800^24-9065),  In  Washington,  DC: 
(554-1404). 

SUPPUEMENTARY  INFORMATION:  On 

December  16, 1980,  EPA  published  in  the 
Federal  Register  (45  FR  82844).  a  final 
rule  under  section  12(b)  of  TSCA. 
Section  12(b)  requires  notification  to 
EPA  whenever  chemicals  for  which 
certain  regulatory  actions  have  been 
taken  under  TSCA  are  to  be  exported. 
The  nde  outlines  the  procedures  EPA 
will  use  in  notifying  foreign  governments 
of  such  actions  as  required  by  section 
12(b).  The  following  corrections  should 
be  made  to  the  preamble  of  the  final 
rule: 

(a)  Page  82844.  second  column,  first 
paragraph,  line  3,  the  words  "N- 
Methanesulfonyl-P- 

Toluenesulfonamide"  should  be  inserted 
after  the  word  "asbestos". 

(b)  Page  82844,  second  column,  first 
paragraph  line  4,  the  words  "presently 
subject  to  section  6"  should  read 
"presently  subject  to  proposed  or  final 
section  5  or  6". 

Dated:  January  16, 1981. 
leanette  A.  WQlae. 

Chief,  Cheaiicxd  Infonnadoa  Reporting 
Branch. 

ire  Doc.  81-4304  Filed  2-4-81;  8:45  am| 
■tUJNQ  CODE  •560-3MI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  rar  iiiieiiMnionei  uweiopinein 

41  Parts  7-4  and  7-7 

(AIDPR  NoOee  11-41 


I  Revisions  to  the  AID 
Procurement  Regulations 

AOCNCV:  Agency  for  International 

Development 

ACTIOM:  Hnal  rule. 

■UMMARV:  This  AID  procurement 
regulation  (AIDPR)  notice  amends  the 
AIDPR  to: 

— ^Establish  a  new  Subpart  7-4.8 
entitled  Consulting  Services,  Studies, 
and  Reports.  This  new  Subpart 
implements  OMB  Circular  A-120  and 
the  new  FPR  Subpart  1-4A  concerning 
consulting  services.  FPR  1-4.8 
implements  OMB  Circular  A-120,  and 
requires  executive  agencies  to  establish 
justification  and  approval  procedures 
for  contracts  for  consulting  services. 

— Supplement  FPR  1-4.8  by  making 
the  justification  and  approval 
procedures  applicable  to  contracts 
calling  for  preparation  of  studies  or 
reports,  as  well  as  contracts  for 
consulting  services.  This  is  being  done 
by  decision  of  the  Administrator  of  AID 
in  response  to  Congressional  concern 
that  AID  closely  monitor  its  projects 
which  require  the  preparation  of  studies 
or  reports  by  contractors,  whether  such 
contractors  are  considtants  or  not  In 
addition.  AIDPR  7-4.8  presents  guidance 
concerning  organizational  conflict  of 
interest  as  it  relates  to  contracts  for 
consulting  services  or  for  preparation  of 
studies  or  reports. 

— Provide  a  contract  clause 
concerning  conflict  of  interest  for  use  in 
contracts  for  consulting  services, 
studies,  or  reports. 

— Provide  a  contract  clause  setting 
forth  conditions  on  contractor  use  ol 
diplomatic  pouch  facilities,  to  formally 
establish  policies  previously  issued  as 
internal  instructioiis  within  AID. 

EFFECnvc  OATC  This  AIDPR  notice  is 
effective  January  7, 1981. 

FOR  FURTHER  MPOHHMTION  CONTACT: 
Mr.  James  M.  Kelly.  CM/SD/POL. 
Agency  for  International  Development 
U.S.  International  Development 
Cooperation  Agency.  Washington.  DXl 
20523.  Telephone  (703)  235-9107. 

PART  7-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1.  The  table  of  contents  for  Part  7-4  is 
amended  by  adding  the  following: 
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7-C800    Scope  of  MibpwL 

7-4JHtt    PellnltioM    ooMultiBg  ■etvtoei. 

7-4402-60    Definition*— •tudiet  and  reportt 

exduded. 
7-4jaa9    Ccotnicting  raquiremenU— 

oonsulUng  tervioee. 
7-4JBa»-eo    Contractiag  tequirements— 

•todiea  end  fvports. 
7-4JM    Contract  data  rapoi1ii«. 
7-4JIM-S0    ldenlifyii«contracta— 

connillant  servioat.  etiidiee.  and  report*. 

AodHMftr  Sec  ezt  Pub.  L  87-US.  7S  SUL 
424.  a*  amended;  22  U.S.C  2381. 

2.  Subpart  7-4J  it  added  a*  follows: 
SubiMrt  7-4.i-ConMMng  SarvlcM. 


This  subpart  implemeats  and 
supplements  Subpart  l-44>— Consulting 
Services,  of  the  Federal  Procurement 
Regulations  (FPR).  It  provides 
supplementary.  AID-Spedfic  examples 
of  activities  excluded  from  the  definition 
of  consulting  services:  and  establishes 
procedures  for  determination, 
justification,  approval  and  reporting  of 
9ucli  services,  as  required  by  OMB 
Circular  A-120  and  Subpart  1-4.8  of  the 
FPR.  In  addition,  this  subpart 
establishes  special  procedures  for 
determination,  justification,  and 
approval  of  contracts  for  studies  or 
reporU  in  |i  7-4.802-50.  7-440S-S0.  and 
7-4  J04-50.  Fmally.  this  subpart 
establishes  special  marking 
requirements  in  S  7-1.804-50  for 
contracts  for  consulting  services,  and  for 
contracts  requiring  a  written  report  or 
study,  when  the  report  or  study 
represents  essentially  the  full  cost  of  the 
contract 


17-4.802 


Within  the  specific  context  of  AID's 
operations,  any  consulting  services,  for 
which  the  primary  beneficiary  is  the 
host  country,  are  not  considered  to  be 
consulting  services. 

f7-4J02-50    DMnWofW-studtesand 


The  following  general  categories  of 
activities  are  not  considered  to  be 
studies  or  reports  covered  by  this 
Subpart  7-4  A 

(a)  Reports  prepared  as  an  incidental 
part  of  other  services  provided  to  AID  or 
foreign  governments  [tor  example, 
progress  reports  prepared  by  contractors 
providing  ongoing  technical  assistance 
in  a  bilateral  project); 

(b)  Reports  and  studies  prepared 
pursuant  to  AID-financed  host  country 
contracts  if  the  primary  beneficiary  of 


the  services  provided  is  the  host 
country. 

(c)  Re^ports  and  studies  provided 
umler  a  project-funded  diract  AID 
contract  where  AID  is  merely  acting  as 
agent  for  the  host  govemmeot  in  dealing 
with  a  contractor  and  die  real  party  in 
interest  is  the  host  government; 

(d)  Reports  and  studies  prepared 
pursuant  to  grants  or  cooperative 
agreements. 

f7-4J0S 


(a)  In  cases  idiere  a  single  contract 
finances  activities  included  within  the 
definition  of  consulting  services,  and 
activities  excluded  from  the  definition, 
the  contracting  officer  is  responsible  for 
determining  whether  the  primary 
purpose  of  the  contract  is  consulting 
services,  in  which  case  the  contract  will 
be  classed  as  a  consulting  services 
contract 

(b)  A  signed  justification  and 
approval  as  qjcdfied  in  paragraph  (c) 
of  this  section  must  accompany  eadi 
request  for  a  contract  for  consulting 
services.  If  the  contracting  officer 
determines  that  a  requested  contract  is 
for  consulting  services,  and  the  required 
justification  and  approval  has  not  been 
prepared,  the  request  will  be  returned  to 
the  cognizant  project  office,  together 
with  a  memorandum  stating  tlut  the 
requested  contract  has  been  determined 
to  be  for  consulting  services;  that 
justification  and  approval  is  required; 
and  that  the  request  for  contract 
services  will  be  acted  upon  when  it  is 
returned  accompanied  by  the  required 
justification  and  approval. 

(c)  The  justification  and  approval 
must  be  clearly  identified  as  a 
justification  for  consulting  services,  and 
must  provide  the  following  information: 

(1)  Need  and  Utilization:  State 
concisely  the  specific  need  for  procuring 
the  consulting  service,  including  the 
objectives  and  the  anticipated  benefits 
for  the  Agency.  State  the  estimated  cost 
of  the  services,  and  evaluate  the  cost  in 
terms  of  anticipated  utilization  of  the 
work  product. 

(2)  Review  of  Prior  Work:  Briefly 
describe  efforts  made  to  ensure  that  the 
proposed  consulting  service  does  not,  in 
the  given  circumstances,  duplicate  work 
conducted  previously.  Where 
appropriate,  describe  the  results  of  an 
AID  Data  Bank  (located  in  the  Office  of 
Development  Information  and 
Utilization,  Bureau  for  Development 
Support.  E)S/DIU)  search. 

(3)  In-House  Capability:  Describe  the 
expertise  needed  for  the  service  and 
state  whether  such  expertise  exists 
within  tiie  Agency.  If  it  is  found  that  die 
expertise  does  exist  in  the  Agency,  and 


is  available  for  assignment  to  the  work, 
state  why  Agency  personnel  are  not 
being  assigned  to  the  task. 

(d)  The  justification  must  be  ai^iroved 
by  an  officer  one  level  above  the 
onanizational  unit  within  a  Bureau  or 
Office  requesting  dw  smvice  but  two 
levels  above  during  the  fourth  quarter  of 
the  fiscal  year.  For  Mission-awarded 
direct  contracts,  these  guidelines 
regarding  approval  levels  should  be 
followed  whenever  possible;  however, 
throughout  the  fiscal  year,  the  approval 
officer  need  be  no  hi^ier  than  the 
principal  AID  Officer  at  the  post 

(e)  Oiganizational  conflict  of  Interest 
(l)  As  required  by  FPR  l-4J03(aH4). 

offerors  must  disclose  possible  conflicts 
of  interest  The  offeror  will  be  required 
to  submit  the  following  representatioiT 
witii  its  proposal 

*Onanl«atinnal  Confllcl*  of  Inlawel 


(i)  The  offeror  rapreaents,  to  the  best  of  Us 
knowledge  and  beliet  tliak 

The  award  to  it  of  a  contract  or  the 
modiRcation  of  an  existing  contract  doe*  (    ) 
or  doe*  not  (    )  involve  an  organizational 
conflict  of  interest 

(ii)  The  term  "organizational  conflict  of 
interest"  mean*  that  a  relationahip  exl*U     '* 
whereby  an  offeror  or  a  contractor  (including 
iu  chief  executive*,  directors,  propoaed 
con*ultant*  or  *ulxxmtractora)  hai  intere*! 
which  (A)  may  diminish  it*  capacity  to  give 
impartial,  tedinically  aound.  objective 
auictance  and  advice  or  may  otfierwiae 
re*uit  in  a  bia*ed  work  product  oc  (B)  may 
result  in  an  unfair  competitive  advantage.  It 
does  not  include  the  "normal  flow  of 
beneflts"  from  the  performance  of  a  contract 

(iii)  The  term  "contractor"  means  any 
person,  firm,  unincorporated  a**ociation. 
joint  venture,  partnenhip.  corporation  or 
affiliate  thereof,  which  I*  a  party  to  a 
contract  writh  the  United  State*  of  America. 
A*  u*ed  in  thi*  definition,  die  term  "affUiate" 
ha*  the  *ame  meaning  a*  provided  in  FPR  1- 
lJ01-l(eJ." 

(2)  If  the  offeror  indicates  dut  there  are 
organizational  conflicto  of  intereat  in  die 
"Organizational  Conflict*  of  Interest 
Representation."  the  offeror  *hall  provide  a 
statement  which  deacribe*  in  a  conciae 
manner  all  relevant  facta  concerning  any 
preaent  or  current  planned  intereal  (rinanciaL 
contractual  organizational  or  otherwiae) 
relating  to  the  work  to  be  performed  in  the 
propoaed  contract  and  bearing  on  whether 
the  offeror  haa  a  poaaible  organizational 
conflict  of  intereat  with  reapect  to  being  able 
to  render  impartiaL  technically  aound.  and 
obiective  aaaiatance  or  advice,  or  being  given 
an  unfair  competitive  advantage.  The  offeror 
may  alao  provide  relevant  facto  tlut  show 
bow  ita  oiganizational  structure  and/or 
management  ayatema  limit  ito  knowlec^  of 
poaaible  oiganizational  conflicto  of  interest 
relating  to  other  divisions  or  aectiona  of  the 
oiganization  and  how  that  atructure  or 
tyntem  would  eliminate  or  neutralize  audi 
organizational  conflict 

(3)  The  contract  dauae  entitled 
"Oiganizational  ConfHcto  of  Interest"  set 
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forth  in  Pari  7-1 
included  in  evor  r 
to  this  Subpart 


the  AIDPR  ahan  be 
contract  awarded  parauani 

7UA 


I7-4J0S-W   CunUacMng 


that 


land 


memora  ndum 
cont  'act 

idiCB 

lar  d 
re  luest  I 

HE  1 

Justil  cation  i 


t  «! 


(a)Th« 
responsible  foi 
primary 
solicitation  or 
regardless  of 
or  report,  in 
be  classed  as 
study.  The 
shall  be  final. 

(b)  A  signed 
approval,  as 
of  this  section 
request  for  a 
reports.  If  the 
determines 
for  studies  or 
justification 
prepared,  the 
the  cognizant 
with  a 
requested 
to  be  for  studi^ 
justification 
and  that  the 
services  will 
returned  accoi 
justiHcation 

(c)  The 
must  be  clearl] 
justification  fo 
must  provide 

(1)  Need  anc 
concisely  the 
the  study  or 
objectives  and 
for  the  Agency 
of  the  service, 
individual 
form  only 
provided,  and 
of  anticipated 
product. 

(2)  Review 
describe  effort  i 
proposed  stud; 
given 

conducted  pre^i 
appropriate, 
AID  Data  Banl 
Development 
Utilization, 
Support, 

(3)  In 
expertise 
and  state 
within  the 
expertise  does 
is  available  fbi 
state  why 
being  assignee 

(d)  The 
by  an  officer 
organizational 


contacting  officer  is 

determining  whether  the 
purpote  of  a  requested 
irocurement  action, 
c  jllar  value,  is  for  a  study 
w|ich  case  the  contract  will 
contract  for  a  report  or 
conbacting  officer's  decision 


justification  and 
SI  ecified  in  paragraph  (c) 
nust  accompany  each 

0  intract  for  studies  or 
^ntracting  officer 

a  requested  contract  is 
reports,  and  the  required 

approval  has  not  been 
request  will  be  returned  to 

1  roject  officer,  together 
stating  that  the 

has  been  determined 
or  reports;  that 
approval  is  required; 

for  contract 
acted  upon  when  it  is 
ii^anied  by  the  required 
approval. 

and  approval 
identified  as  a 
studies  or  reports,  and 
following  information: 
Utilization:  SUte 
sj>ecific  need  for  procuring 
including  the 
the  anticipated  benefits 
State  the  estimated  cost 
>ut  not  the  cost  of 
and  studies  if  they 
of  the  services  being 
!valuate  the  cost  in  terms 
itilization  of  the  work 


re  wrt,  i 
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Prior  Woric:  Briefly 
made  to  ensure  that  the 
or  report  does  not,  in  the 
circimistlinces,  duplicate  work 
iously.  Where 
describe  the  results  of  an 

(located  in  the  Office  of 
I  iformation  and 
Bui  eau  for  Development 
DS/D  U]  search. 
House  Capability:  Describe  the 
need  id  for  the  study  or  report 
whel  ler  such  expertise  exists 
Age  [)cy.  If  it  is  found  that  the 
exist  in  the  Agency,  and 
assignment  to  the  work. 
Agency  personnel  are  not 

to  the  task, 
justi^cation  must  be  approved 
level  above  the 
unit  within  the  Bureau  or 
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Office  requesting  the  study  or  report  but 
two  levels  above  during  the  fourth 
quarter  of  the  fiscal  year.  For  Missioo- 
awarded  direct  contracts,  these 
guidelines  regarding  approval  levels 
should  be  followed  whenever  possible; 
however,  throughout  the  fiscal  year,  the 
approving  officer  need  be  no  higher  than 
the  principal  AID  Officer  at  the  post 

(e)  Organizational  conflict  of  interest 
Paragraph  (e)  of  AJDPR  7-4.803  is 
applicable  to  contracts  for  studies  or 
reports. 

f7-4J04   Contract  data  reporting. 

Within  AID,  input  into  the  Federal 
Procurement  Data  System  Is 
accomplished  through  the  Contract  On- 
Line  Reporting  System.  The  contracting 
officer  is  responsible  for  insuring  that 
contracts  for  consulting  services  or 
studies  or  reports  are  identified  as  such 
on  Form  AID  1420-49,  the  Contract/ 
Grant/Cooperative  Agreement  Data 
Sheet. 

I7-4J04-60    Identlfytnfl contracf- 
conaultant  aarvlcas,  studies,  and  reports. 

(a)  Contracts  for  consultant  services. 
The  contracting  officer  is  responsible  for 
identifying  all  contracts,  including 
purchase  orders,  work  orders,  and 
amendments  thereto,  determined  to  be 
for  consulting  services  in  accordance 
with  AIDPR  7-4.803.  All  copies  of  such 
contracts  are  to  be  legibly  marked 
"Consulting  Services"  on  the  upper 
right-hand  comer  of  the  cover  page  of 
the  contract. 

(b)  Contracts  for  reports  or  studies.  If 
a  contract  requires  preparation  of  a 
report  or  study,  whether  or  not  the 
contract  is  for  consulting  services,  and 
the  cost  of  the  report  or  study  is 
essentially  the  full  cost  of  the  contract, 
purchase  order  or  work  order,  the 
contracting  officer  shall: 

(1)  Legibly  mark  all  copies  of  the 
contract  "Report"  on  the  upper  right- 
hand  comer  of  the  cover  page  of  the 
contract  (if  the  contract  is  also  a 
consulting  services  contract  it  should  be 
marked  "Consulting  Services — ^Report"); 
and 

(2)  Include  a  special  provision  in  the 
schedule  of  the  contract,  purchase  order, 
or  work  order,  requiring  the  contractor 
to  include  the  cost  of  the  report  or  study 
on  the  front  cover  of  the  report  or  study. 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.50— Clauses  for  Cost 
Reimbufsenient  Contracts 

2.  Add  a  new  $  7-7.5002-17  as  follows: 


f7-7J0n-l7  Ussefpeuflli 

Use  of  Pouch  Facilities  (November  1980) 

(a)  Use  of  diplomatic  pooch  Is 
controlled  by  me  Depeitment  of  State. 
The  Departanent  of  State  has  authorized 
the  use  of  pouch  facilities  for  AID 
contractors  and  their  employees  as  a 
general  policy,  as  detalleid  in  paragraphs 
(a)(1)  through  (a)(7)  of  this  section; 
however,  the  final  decision  regarding 
use  of  pouch  facilities  rests  with  the 
Embassy  or  AID  Mission.  In 
consideration  of  the  use  of  pouch 
facilities  as  hereinafter  stated  the 
contractor  and  its  employees  agree  to 
idemnify  and  hold  harmless  the 
Department  of  State  and  AID  against 
loss  or  damage  occurring  in  pouch 
transmission. 

(1)  Contractors  and  their  employees 
are  authorized  use  of  the  pouch  for 
transmission  and  receipt  of  up  to  a 
maximum  of  2  pounds  per  shipment  of 
correspondenoe  and  documents  needed 
in  the  administration  of  foreign 
assistance  programs. 

(2)  U.S.  citizen  employees  are 
authorized  use  of  the  pouch  for  personal 
mail  up  to  a  maximum  of  one  poimd  per 
shipment  (but  see  paragraph  (aK3)  of 
this  section). 

(3)  Merchandise,  parcels,  magazines, 
or  newspapers  are  not  considered  to  be 
personal  mail  for  purposes  of  this 
clause,  and  are  not  authorized  to  be  sent 
or  received  by  pouch. 

(4)  Official  mail  ptirsuant  to  paragraph 
(a)(1)  of  this  section  sent  by  pouch 
should  be  addressed  as  follows: 

Name  of  individual  or  organization 
(followed  by  letter  symbol  "C").  Name 

of  post  (USAID/ ).  Agency  for 

International  Development, 
Washington,  D.C.  20523. 

(5)  Personal  mail  pursuant  to 
paragraph  (a)(2)  of  this  section  should 
be  sent  to  the  address  specified  in 
paragrapit  (a)(4)  of  this  section,  but 
without  the  name  of  the  organization. 

(6)  Mail  sent  via  the  diplomatic  pouch 
may  not  be  in  violation  of  U.S.  Postal 
laws  and  may  not  contain  material 
ineligible  for  pouch  transmission. 

(7)  AID  contractor  personnel  are  not 
authorized  use  of  military  postal 
facilities  (APO/FPO).  This  is  an 
Adjutant  General's  decision  based  on 
existing  laws  and  regulations  governing 
military  postal  facilities  and  is  being 
enforced  worldwide.  Posts  having 
access  to  APO/FPO  facilities  and  using 
such  for  diplomatic  pouch  dispatch, 
may,  however,  accept  official  mail  bom 
contractors  and  letter  mail  from  their 
employees  for  the  pouch,  provided  of 
course,  adequate  postage  is  affixed. 

(b)  The  contractor  shall  be 
responsible  for  advising  its  employees  of 
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this  authorizaUon  and  these  guidelines 
and  limitations  on  use  of  pouch 
facilities. 

(c)  Specific  additional  guidance  on  use 
of  pouch  hdllttes  in  accordance  with 
this  clause  is  available  from  the  Post 
Communication  Center  at  the  Embassy 
or  AID  Mission. 

3.  Add  a  new  1 7-7.5003-12  as  follows: 

I7-7J003-12   OiganlMHIoiMi  oonWcts  of 


Otganizational  Conflicts  of  Interest 
(Novambar  laas) 

(a)  The  contractor  warrants  that,  to 
the  best  of  its  knowledge  and  belief,  and 
except  as  otherwise  set  forth  in  this 
contract,  it  does  not  have  any 
oiganizational  conflict  of  interest. 

(1)  The  term  "organizational  conflict 
of  interest"  means  that  a  relationship 
exists  whereby  an  offeror  or  a 
contractor  (including  its  chief 
executives,  directors,  proposed 
consultants  or  subcontractors)  has 
interests  which  (i)  may  diminish  its 
capacity  to  give  impartial  technically 
sound,  objective  assistance  and  advice 
or  may  otherwise  result  in  a  biased 
work  product  or.  (ii)  may  result  In  an 
unfair  competitive  advantage.  It  does 
not  include  the  "normal  flow  of 
beneflts"  from  the  performance  of  a 
contract 

(2)  The  term  "contractor"  means  any 
person,  firm  unincorporated  association, 
joint  venture,  partnership,  corporation  or 
afRliate  thereof,  which  is  a  party  to  a 
contract  with  the  United  States  of 
America.  As  used  in  this  definition,  the 
term  "affiliate"  has  the  same  meaning  as 
provided  in  FPR  l-1.601-l(e). 

(b)  The  contractor  agrees  that,  if  after 
award  it  discovers  an  organizational 
conflict  of  interest  with  respect  to  this 
contract,  it  shall  make  an  immediate  and 
full  disclosure  in  writing  to  the 
contracting  officer  which  shall  include  a 
description  of  the  action  which  the 
contractor  has  taken  or  proposes  to  take 
to  avoid,  eliminate  or  neutralize  the 
conflict  The  Government  may,  however, 
terminate  the  contract  for  the 
convenience  of  the  Government  if  it 
would  be  in  the  best  interest  of  the 
Government 

(c)  The  contractor  agrees  further  that 
if  die  award  follows  a  formally 
advertised  solicitation  and  a  conflict  of 
interest  was  identified  prior  to  award,  it 
will  adequately  avoid,  eliminate  or 
neutrali»  the  conflict  in  a  manner 
satisfactory  to  the  contracting  officer. 

(d)  In  the  event  that  the  contractor 
was  aware  of  an  organizational  conflict 


of  interest  prior  to  die  award  of  this 
contract  and  intentionally  did  not 
disclose  the  conflict  to  the  Contracting 
Officer,  the  Government  may  terminate 
the  contract  at  no  cost  to  the 
Government 

Subpart  7-7 J  <    Clautat  for  Rxad 

Plica  Contracta  for  Tadmical  Sarvicaa 

4.  Add  a  new  |  7-7.5402-6  as  follows: 

{7-7.S40a-«   (lee  or  pouch  facawes. 

Insert  die  clause  set  forth  in  AIDPR  7- 
7.5002-17. 

5.  Add  a  new  {  7-7.5403-2  as  follows: 

S  7-7.6403-2    OrgMWsational  contacts  ol 


Insert  the  clause  set  fiorth  in  AIDPR  7- 
7.5003-12. 

Subpart  7-7.55— Clauaaa  for  Coat 
NaHnourMinani  womracia  ifiui 
Educational  tnatHutlona 

6.  Add  a  new  i  7-7.5502-13  as  follows: 

9  7-7.S602-13   Um  Of  poudi  facMHes. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5002-17. 

7.  Add  a  new  §  7-7.5503-^5  as  follows: 

f7-7.5S03-S    OTBanizational  conflicts  Of 


Insert  the  clause  set  forth  in  AIDPR  7- 
7.5003-12. 

(41  CFR  7-t.l04-4) 

Dated:  January  7, 1981. 

lohn  F.  Owens, 

Deputy  Assistant  Administrator,  Bureau  for 
Program  and  Management  Services. 

DBterminiiHnH 

As  required  by  paragraph  4«i  of  CXTP 
Policy  Letter  80-5, 1  hereby  detennine  tiial 
AIDPR  Notice  81-4  has  l>een  reviewed 
against  tlie  polides  set  forth  in  paragraphs  (1) 
through  (8)  of  section  2  of  tlie  OfRoe  of 
Federal  Procurement  Policy  Act  (Pub.  L  9^-44 
as  amended  by  Pub.  L  96-63,  hereinafter 
referred  to  as  the  Act),  and  policy  directives 
issued  by  OPW  ondor  section  6(h)  of  the  Act 
Based  on  this  review,  I  hereby  determine  that 
AIDPR  Notice  81-4  is  not  inconsistent  widi 
the  policies  sot  forth  in  paragraphs  (1) 
through  (8)  of  section  2  of  the  Act  and  Policy 
directives  issued  by  OFPP  under  section  6(h) 
of  the  Act 

Dated  January  7, 1981. 
John  F.  Owens, 

Deputy  Assistant  Administrator,  Bureau  for 
Program  and  Management  Services. 
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ClianQaabi  Piooaduraafc 

oi  prapoaao  AiiHnna  wuduraa  ai  uia 

Amalaur  Radto  nrvloa 

AOawcv.  Federal  Communications 

Commission. 

action:  Final  rule. 


:  The  Commission  Is  amending 
Parts  17  and  97  of  its  rules  to  simplify  Ita 
procedure  for  processing  requests  fbr 
approval  of  Amateur  Radio  station 
antenna  structures  with  regard  to 
possible  hazard  to  air  navigation.  The 
Commission  Is  also  making  an  editorial 
change  to  confonn  a  rule  section  in  Part 
97  to  a  parallel  rule  section  in  Part  17. 
BFKcnvB  IMTI:  The  amendments  being 
adopted  are  subject  to  the  clearance  of 
reporting  requirnnents  by  tiw  General 
Accounting  Office,  the  effective  date  of 
this  action  will  be  announced  by  public 
notice  In  the  near  future. 
APDMtl.  Federal  Communications 
Commission.  Waihington.  D.C  2CBS4. 

FOR  niRTNIR  MranaMTIOM  OONTACTt 
John  B.  fohnston.  Private  Radio  Bureau 
(202)632-4964. 

In  the  matter  of  cfaangea  in  procedures 
for  approval  of  proposed  antenna 
structures  in  the  Amateur  Radio  Service. 

Adopted:  Januaiy  8, 1961. 
Released:  January  2L  1961. 
By  the  Commission:  Chairman  Ferris  absent. 

1.  Section  303(q)  of  die 
Commimicatioos  Act  of  1934,  as 
amended,  provides  that  the  Commission 
shall  "have  authority  to  require  the 
painting  and/or  illumination  of  radio 
towers  If  and  when  In  its  judgment  *  *  * 
there  is  a  reasonable  possibility  that 
dtey  may  constitute,  a  menace  to  air 
navigation."  Part  17  of  the  Commission's 
rules  sets  forth  criteria  and  procedures 
by  whidi  the  Commission  exercises  this 
authoritv. 

2.  In  the  Amateur  Radio  Service,  an 
antenna  structure  which  would  exceed 
certain  height  limitatioos  (set  forth  hi 

i  97.45)  may  not  be  erected  or  used 
uidess  prior  approval  by  the 
Commission  has  been  (rf>tained. 
Currentiy,  amateur  radio  operators 
obtain  this  approval  by  filing  POC  Forms 
610  and  714  with  the  Commission  and 
FAA  Form  7460-1  widi  tfieFAA.  These 
requests  for  antenna  structure  approval 
are  processed  partially  at  the  Private 
Radio  Bureau  licensing  facility  in 
Gettysburg.  Pa.  and  partially  at  PC» 
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Antenna  Siirv^  Brandi  in  Washington, 
D.C 


3.  We  are 
our  rules  to 
operators  to 
approval 
structures, 
and  714) 
action,  we  are 
approval 
Radio  licensee^ 
All  antenna 
filed  on  the 
entirely  in 
Antenna 

4.  We  are 
(a)  of  8  97.45 
wording  of  1 1: 
Amateur  Radi( 
subject  to  the 
amendment  is 

ine^ 


Iprooss 


I  Survey 


alo 
U 


irai 


t]  le. 


imposes  no 

5.  Since  the 
ordered  conce^ 
antenna 
practices,  and 
amendment  to 
Radio  Service 
requirements, 
the  prior  notici 
provisions  of 
Procedure  Act 
and  (B)) 
being  adopted 
clearance  ol 
the  General 
effective  date 
announced  by 
future. 

6.  For 
changes  conta<|t 
632-4964 


(Sees.  4,  303.  307 
1082. 1083:  47  U. 
Federal  Commuiiicatioiu 


amending  Parts  17  and  97  of 
w  amateur  radio 
a  single  form  to  obtain 
of  proposed  antenna 

insi  ead  of  the  two  forms  (610 
currei  >tly  required.  By  this 
limplifying  the  antenna 

for  both  Amateur 
and  the  Commission, 
structure  approval  requests 
form  ¥vill  be  pnxxssed 
Washington.  D.C  by  the 
Branch. 

amending  paragraph 
agree  with  the  current 
3  ol  the  rules.  Since 
Service  licensees  are 
drovisiona  of  Part  17,  this 
fditorial  in  nature  and 

requirements. 
I  ule  changes  herein 
the  Commission's 
approiral  procedures  and 

dso  involve  an  editorial 
xmfonn  Part  97  Amateur 
lules  to  Part  17  antenna 

are  dispensing  with 
and  public  procedure 

Administrative 
see  SU.S.C  553(b)  (A) 
However,  as  the  amendments 
ire  subject  to  the 

requirements  by 
A(^unting  OfBce.  the 
this  Action  will  be 
mblic  notice  in  the  near 


infonnption  on  these  rule 

John  E  Johnston.  (202) 


48  SUt.  u  amended.  1066, 
!  uC  154.  303.  307). 

Commissioo. 


William ).  Tiicai^, 
Secretary. 

Appendix 

PART  17-C0ilSTRUCTK>ll, 
MARKING,  AN  )  UGHTINQ  OF 
ANTENNA  STI  UCTURES 


I.  Part  17  of 
Code  of  Feden 
amended,  as  fc  lows; 

In  9  17.4,  pai  agraph 
a  new  paragra  ih 

9174 


({aiapter  I  of  Title  47  of  the 
Regulations  is 

(a)  is  revised,  and 
(h)  is  added: 


consMefatiofi  of 
structure  with  respect  to 
iMaardjto  alrnavigatiofi. 


(a)  Except  ai 
(h)  of  this  sect]  an. 
reviewed  to  determine 
a  requirement 
Notice  of  Prop4sed 


provided  in  paragraph 
.,  all  applications  are 
whether  there  is 
hat  the  applicant  file  a 
Construction  or 


Alteration  (FAA  Form  7460-1)  with  the 
Federal  Aviation  Administration. 


(h)  Applications  for  amateur  radio 
station  Ucenses  and  RACES  station 
Ucenses  are  not  reviewed  for  antenna 
structure  approval.  Applicants  and 
licensees  in  those  services  may  not  erect 
or  use  an  antenna  whidi  exceeds  the 
hei^t  limitations  contained  in  |9  17.7 
and  17.14  of  this  chapter  unless  notice 
has  been  filed  with  both  the  FAA  on 
FAA  Form  7460-1  and  with  the 

Commission  on  FCC  Form and 

prior  approval  by  the  Commission  has 
been  obtained. 

PART  ty-AMATEUR  RADIO  SERVICC 

n.  Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

In  9  97/45  paragra|di  (a)  introductory 
text  and  subparagraph  (3)  thereof  are 
revised  as  follows.  Also,  a  new 
subparagraph  (4)  is  added  to  paragraph 
(a^ 


47CFRPart7S 

(■C  DedMl  Na  •0-9«(  IIM-9117.  RM-SICI, 


bi  BounlHuli 


FM 


and  Rock 
ibi 


997.46   UnlWiamen 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  antenna  for  a 
station  in  the  Amateur  Radio  Service 
which  exceeds  the  following  hei^t 
limitations  may  not  be  erected  or  used 
unless  notice  has  been  filed  with  both 
the  FAA  on  FAA  Form  7460-1  and  with 

the  Commission  on  FCC  Form ,  and 

prior  approval  by  the  Commission  has 
been  obtained  fon 

(1)  •  •  • 

(2)  *  *  • 

(3)  When  requested  by  the  FAA.  any 
construction  or  alteration  that  would  be 
in  an  instrument  approach  area  (defined 
in  the  FAA  standards  governing 
instrument  approach  procedures)  and 
available  information  indicates  it  might 
exceed  an  obstruction  standard  of  the 
FAA  (9  17.7(c)  of  this  chapter). 

(4)  Any  construction  or  alteration  on 
any  of  the  foUowing  airports,  including 
heliports  (9  17.7(d)  of  this  chapter). 

(i)  An  airport  that  is  available  for 
public  use  and  is  listed  in  the  Airport 
Directory  of  the  current  Airman's 
Information  Manual  or  in  either  the 
Alaska  or  Pacific  Airman's  Guide  and 
Chart  Supplement 

(ii)  An  airport  under  construction.- that 
is  the  subject  of  a  notice  or  proposal  on 
file  with  the  Federal  Aviation 
Administration,  and  except  for  military 
airports,  it  is  clearly  indicated  that  the 
airport  will  be  available  for  public  use. 

(iii)  An  airport  that  is  operated  by  an 
armed  force  of  the  United  States. 
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Tabia  of  Aaal9naMiita 

;  Federal  Communications 
Conunission. 

;  Final  rule  (Report  and  Order). 


f.  This  action  ftrfgnf  Class  C 
FM  Channel  2S6  to  BoontifuL  Utah,  and 
Channel  274  to  Wast  Jocdaa.  Utah,  in 
reqionse  to  petitkms  filed  by  D.  Garry 
Monaon  and  John  Charies  Larsh  for  ^ 
Boontifnl  assignment  and  Robert  R. 
Bos^  for  dia  West  Jordan  assignment 
In  ottar  actions,  FM  Channel  283  is 
substituted  for  Channal  258  at  Rock 
brings,  Wyoming,  to  prevent  short 
spacing  to  the  Bountiful  assignment  and 
I^  Chaonel  288A  is  reassigned  from 
Bountiful  to  Centerville,  Utah,  to  reflect 
its  use  there. 

DATU:  Eflective  March  23, 1981. 
AODIHM:  Federal  Comnmnicatioas 
Commission,  Washington,  0.C  20664. 

TOR  nmnsR  mpomiation  ooNTAcn 
Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  e63-756& 
ramri 


^_  gni]      Report  and  Order 

(Proceeding  Terminated) 

Adopted:  Jamurjr  22, 1981. 
Released:  January  30, 1981. 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bountiful, 
Centerville  and  West  Jordan,  Utah,  and 
Rock  Springs,  Wyoming). 

By  the  CMef,  IHilicy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
Notice  of  Pn^Msed  Rule  Making,  45  FR 
17eoa  published  Mardi  19, 19ea 
proposing  the  assignment  of  several  FM 
diannels  in  the  above-captioned 
communities.  The  original  petitioners 
and  the  assignments  they  request  are  as 
follows: 
RM-3117:  Petitioners:  D.  Garry  Munson 

and  John  Charles  Larsh  ("Munson/ 

Larsh'^. 

Request:  Assign  FM  Channel  258  to 
Eountiful,  Utah,  and  substitute 
Channel  283  for  Qiannel  258  in 
Rock  Springs,  Wyoming. 
RM-3165:  Petitioners:  General 

Broadcasting,  liia  ("GBP). 

Request:  Assign  FM  Channel  274  to 
Bountifid.  Utah. 
RM-3204:  Petitioners:  Robert  R.  Busch 

d.b.a.  Busdi  Corporation  ("Busch"). 


Federal  Register  /  VoL  46.  No.  24  /  Thursday.  February  5.  1961  /  Rules  and  Regulations        ltgl7 


Request  Assign  FM  Channel  274  to 
West  Jordan.  Utah. 

Channel  274  cannot  be  assigned  to 
Bountiful  and  Ylfitt  Jordan  due  to 
minimum  spacing  requirements.  Because 
the  three  proposals  are  interrelated,  the 
Notice  sou^t  to  consider  all  of  the 
proposals  together.  The  Notice  also 
proposed  to  reassign  FM  Channel  288A 
from  Bountiful  to  CenterviUe.  Utah,  to 
reflect  its  use  there.  In  order  to  set  forth 
each  possible  assignment  for  public 
comment,  the  Notice  proposed  five 
alternative  plans,  which  are  listed 
bdow. 
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aasA 
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274 

Comments  on  these  options  were  filed 
by  Munson/Larsh.  GBI.  Busch,  and 
Imperial  Broadcasting  Company,  Inc. 
("Imperial"),  one  of  two  applicants  for 
Channel  2S8  in  Rode  Springs.  Reply 
Comments  were  filed  by  Munson/Larsh. 
CM  and  Busch.  Munson/Larsh  alao  filed 
supplemental  comments  after  the  formal 
comment  filing  deadline  had  passed 
along  with  a  petition  to  accept  the 
supplemental  comments. 

The  Comments 

2.  In  their  comments.  Munson/Larsh 
incorporate  by  reference  the  information 
contained  in  dieir  original  petition  and 
state  that  they  will  promptly  apply  for 
and  construct  a  station  on  Channel  258. 
if  assigned.  Munson/Larsh  also 
addresses  several  of  the  questions 
raised  by  the  Commission  in  the  Notice. 
At  paragraph  6  of  the  Notice,  further 
comments  on  die  availability  of  a 
suitable  transmitter  site  were  requested. 
Munson/Larsh  indicates  that  a  new 
transmitter  site  has  been  located  which 


Is  16.6  kilometers  (10  miles)  north  of 
Bountiful  and  can  provide  totally 
unobstructed  line-of-sight  service  to 
BountifuL  Hie  new  site  is  also 
approximately  16.1  kilometers  (10  miles) 
closer  to  Bountiful  than  their  original 
proposed  site  which  Munson-Lareh 
claim  is  evidence  that  they  in  fact  intend 
to  serve  Boimtiful  as  opposed  to  Ogden, 
Utah,  to  which  their  original  transmitter 
site  was  closer.  Munson/Larsh  also 
contends  that  the  new  site  location  will 
provide  a  first  FM  service  to 
approximately  4.835  people  in  an  area  of 
1.697.9  square  kilometers  (1,179.5  square 
miles). '  Munson/Larsh  therefore  support 
adopting  Alternative  II  or  Alternative 
III.  Other  alternative  assignment  plans 
are  opposed  by  Munson/Lareh  on  the 
basis  diat  they  will  result  in  no  new  first 
or  8efX)nd  FM  service  to  underserved 
areas. 

3.  GBI  uiges  the  Commission  to  favor 
the  assignment  of  Channel  274  to 
Bouiitiful  instead  of  to  West  Jordan.  GBI 
aigues  that  West  Jordan's  phenomenal 
growth  was  the  result  of  annexation 
which  has  now  been  reversed  by  the 
courts.  GBI  also  asserts  that  Bountiful  is 
a  much  lai)ger  center  of  business  and 
commerce  than  West  Jordan.  The 
assignment  to  West  Jordan  also  creates 
a  spacing  problem  with  Channel  221A  in 
Tooele.  Utah,  ivhich  the  proponent  of 
the  West  Jordan  assignment  intends  to 
correct  by  placing  its  transmitter  3.6 
miles  from  Salt  Lake  City  but  15  miles 
from  West  Jordan.  GBI  questions  why  a 
site  closer  to  West  Jordan  was  not  found 
and  suggests  that  the  West  Jordan 
proposal  is  really  a  proposal  to  serve 
Salt  Lake  Qty.  GBI  opposes  the 
assignment  of  Channel  258  to  Bountiful 
on  the  basis  of  the  spacing  restrictions 
necessary  to  protect  Channel  205  in 
Provo.  Utah.  Furthermore,  GBI  argues 
that  the  site  originally  proposed  by 
Munson/Larsh  is  inadequate  to  serve 
Bountiful.  GBI  therefore  supports  the 
adoption  of  Alternatives  I  or  IV. 

4.  .Busch  contends  in  its  comments 
that  Alternative  V  is  the  only  logical 
proposal  before  the  Commission.  In 
support  of  its  position.  Busch  states  that 
there  is  no  viable  line  of  sight 
transmitter  location  to  serve  Bountiful 
and  that  because  of  these  engineering 
problems,  only  an  AM  station  can  serve 
Bountiful  economically.  Busch  also 
contends  that  the  population  of  West 
Jordan  is  growing  while  the  population 
growth  rate  of  Bountiful  is  "flattening." 
According  to  Busch.  West  Jordan  is  also 
more  deserving  of  an  FM  assignment 
than  Bountiful  because  it  is  more  nearly 


'  This  daimed  area  doe*  not  appear  to  be 
accurate  due  to  aa  iiKXMTCct  latio  of  iquare  mile*  lo 
square  kilometers. 


autonomous  and  self-sustaining  than 
BountifuL  which.  Busch  opines.  Is  a 
classic  "bedroom  community." 

5.  Imperial  an  applicant  for  FM 
Channel  258  at  Rodt  Springs.  Wyoming 
(BPH-790625AB)  opposes  the 
substitution  of  Chaiuiel  283  for  258  in 
Rock  Springs  which  would  be  necessary 
if  Channel  258  were  assigned  to 
Bountiful.  Imperial  avers  that  the 
substitution  would  disrupt  the 
Commission  processes  now  underway 
to  grant  a  permit  in  Rock  Springs.  In  the 
alternative,  if  the  Commission 
determines  that  assignment  of  Channel 
258  to  Boimtiful  is  in  the  public  interest. 
Imperial  requests  that  it  retain  its  file 
number  and  its  "cut-ofT  status  at  the 
Commission. 

6.  The  reply  comments  of  the  parties 
generally  tend  to  rebut  die  assertions 
concerning  die  various  transmitter  sites 
proposed.  Munson/Larsh  state  that 
Imperial's  position,  nvliich  woidd  deny 
its  proposal  for  Channel  256  at  Bountiful, 
is  unreasonable  since  the  proposal  was 
submitted  a  year  before  Imperial's 
application.  Rock  Springs  is  already 
well  served  by  a  number  of  broadcast 
stations.  Bountiful  is  larger  and  has  no 
local  FM  service.  Munson/Larsh  also 
state  that  GBTs  proposal  to  serve 
Botmtifid  by  locating  its  transmitter  in 
the  valley  may  result  in  a  less  eCfidenl 
use  of  the  frequency.  Several 
disadvantages  of  the  valley  floor 
transmitter  site,  including  the  extra 
antenna  height  needed,  die  close 
proximity  to  Salt  Lake  Qty  and  the  lade 
of  any  first  FM  service,  are  explained  by 
Munson/Larsh.  Munson/Larsh  has 
provided  us  writh  an  engineering  study  to 
rebut  Busch's  assertions  diat  Bountiful 
cannot  easily  be  served  from  a  mountain 
location  sudi  as  the  one  it  has  proposed. 
GBL  is  its  reply  comments  disagrees 
widi  Munson/Larsh's  assertion  that  the 
new  transmitter  site,  proposed  by 
Munson/Larsh,  is  available  for  use.  In 
this  regard.  CBl  has  conferred  with  the 
current  lessee  of  the  designated  site  and 
has  reportedly  been  told  that  the  use  of 
that  property  for  the  proposed  facilities 
was  not  desirable.  GBI  further  contends 
that  die  Munson/Larsh  site,  even  if 
available,  does  not  afford  an 
unobstructed  Une-of-si^t  to  Bountiful 
and  in  fact  approximatriy  31.5  percent 
of  the  area  within  the  dty  will  be 
shadowed.  GBI  also  suggests  that  it 
woidd  be  inappropriate  to  make  die 
Channel  256  assignment  because  of  the 
disruption  it  would  cause  to  the 
applicants  for  Channd  256  at  Rock 
firings.  As  to  its  Channel  274  proposal 
for  BountifuL  (SI  responds  lo  the 
assertions  of  Busch  by  noting  that  the 
valley  floor  is  a  suitable  location  for  a 


10918        F«  detal  Register  /  Vol.  46.  No.  24  /  Thursday,  February  5,  1981  /  Rules  and  Regulations 


transmitter  sei  iring  BountifuL  and  labels 
Busch's  populi  tion  statements  as  purely 
speculative.  G  U  states  that  Bountiful  is 
clearly  the  moi  e  important  center  of 
activity.  In  its  \  eply  conunents,  Busch 
makes  several  sHegations  relating  to 
GBI's  propose*  valley  floor  transmitter 
site.  Busch  sta  es  that  those  stations 
which  have  m*  ved  from  former  valley 
floor  sites  to  h  gher  mountain  sites  have 
experienced  le  is  multipath  interference 
problems,  that  stations  have  moved 
their  transmit!  in  to  the  higher 
elevations  regi  rdless  of  the  more 
expensive  ope  ating  costs,  and  that  the 
remaining  stat  ons  utilizing  valley  floor 
locations  have  fded  for  permission  to 
relocate  them.  3usch  responds  to  the 
allegations  tha  it  intends  to  serve  Salt 
Lake  Qty  inste  ad  of  West  Jordan  by 
noting  that  its  iroposed  site  is  an 
existing  site  w  lich  will  require  much 
less  expense  tc  develop.  Munson/Larsh 
subsequendy  f  led  supplemental 
comments  whii  h  contain 
correspondenc !  from  the  owner  of  its 
proposed  trans  nitter  site  in  which  the 
owner  expressi  id  its  willingness  to 
negotiate  a  lea  >e  for  the  property  for  use 
as  a  transmitte  *  site.* 

Discussion 

7.  Boimtiful  ( >opulation  29,900),'  in 
Davis  County  ( >opulation  99,028],  is 
located  10  kiloi  leters  (6  miles]  north  of 
Salt  Lake  City.  Utah.  Bountiful  presently 
has  no  local  au  ral  service,  although  a 
construction  p<  rmit  for  a  new  AM 
station  has  bee  n  Bled.  West  Jordan 
(population  4,2  !1],  in  Salt  Lake  County 
(population  451 ,607],  is  located  16 
kilometers  (10  oiles)  south  of  Salt  Lake 
City,  Utah.  We  it  Jordan  has  no  local 
aural  service. 

B.  After  care  ully  considering  all  of  the 
comments  filec  in  this  proceecfing,  we 
conclude  that  i  Jtemative  III  represents 
the  most  equiti  ble  and  efficient 
assignment  pla  n  for  the  communities. 
Under  that  pla  i,  Channel  258  is  assigned 
to  Bountiful,  C!  annel  283  is  substituted 
for  Channel  25<  i  in  Rock  Springs, 
Wyoming,  and  Channel  274  is  assigned 
to  West  Jordan  Several  important 
factors  lead  us  to  this  conclusion.  First, 
this  alternative  could  provide  both 
Bountiful  and )  ^est  Jordan  with  a  first 
local  aural  sen  ice.  Persuasive  evidence 
has  been  prese  ited  attestiitg  to  each 


i{  pleinental  commenti  contain 
not  previously  available,  nve 
I  request  that  we  accept 
coinnients. 


'Because  the  su] 
important  informal  lon 
shall  grant  Munso4/I.arsh 
and  consider  its 

*  AU  population  ^ure*  are  taken  from  the  1970 
U.S.  Census. 


commtmity's  need  for  local  service. 
According  to  both  of  the  Bountiful 
proponents.  Bountiful  is  a  growing 
community  with  distinctive  needs  and 
interests  which  justify  an  FM  station  in 
the  dty.  Busch  presents  equally 
persuasive  evidence  «vith  regard  to  the 
need  of  West  Jordan  for  its  own  FM 
assignment 

9.  Technical  Issue.  Most  of  the 
pleadings  in  this  proceeding  have  been 
directed  to  the  question  of  whether  (he 
proposed  facilities  will  be  adequate  to 
serve  the  cities  to  which  the  channels 
will  be  assigned.  Such  technical 
considerations  are  generally  not 
germane  to  rule  making  proceedings 
such  as  this,  unless  it  can  be  shown  that 
there  are  no  possible  sites  which  can  be 
utilized  to  provide  dty  grade  service  in 
compliance  with  the  mileage  separation 
requirements.  In  this  regard,  there  has 
been  no  serious  questioning  of  the 
ability  of  Busch  to  serve  West  Jordan 
from  its  proposed  site,  and  a  closer  site 
to  West  Jordan,  which  could  be  chosen 
by  an  applicant  for  the  channel,  appears 
to  be  feasible.  Two  sites  have  been 
proposed  by  Munson/Larsh  for  the  use 
of  Channel  258  at  Boimtiful.  While  each 
has  technical  limitations  and  potential 
legal  and  economic  problems,  there  is  a 
strong  likelihood  of  acceptable  service 
to  Bountiful  from  one  of  the  sites. 

10.  Suburban  Issue.  In  the  Notice,  the 
proposals  of  Mimson/Larsh  and  Busch 
were  questioned  because  their  proposed 
transmitter  sites  were  closer  to  other 
large  cities  than  the  communities  of 
assignment  raising  the  issue  of  whether 
the  parties  truly  intended  to  serve  the 
commimities  proposed  in  their  petitions. 
Initially,  it  ik  important  to  reiterate  that 
no  Qass  A  channels  are  available  for 
assignment  to  the  dties  involved.  High 
power,  wide  coverage  Qass  C  channels 
are  the  only  channels  left  for  assignment 
to  these  conununities.  The  fact  that 
Mimson/Larsh  took  the  time  and 
expense  to  locate  an  alternative 
transmitter  site  doser  to  Boimtiful  helps 
negate  the  suspidon  that  it  intends  to 
primarily  serve  Ogden.  As  for  the  West 
Jordan  proposal  it  appears  that 
alternative  sites  closer  to  that 
community  are  in  fact  available.  Thus, 
the  assignments  in  themselves  can 
accomplish  the  purpose  for  which  they 
are  ostensibly  sou|^t  Should  the 
applications  raise  a  question  on  that 
matter,  then  the  Commission  would 
have  the  opportunity  to  inquire  further 
at  that  stage. 

11.  The  assignment  of  Channel  258  to 


Boimtiful  necessitates  the  substitution  of 
Channel  283  at  Rock  Springs,  Wymning. 
Imperial  requests  that  if  such  action  is 
taken,  the  current  applicants  for  the 
channel  at  Rock  Springs  retain  their  file 
numbers  cuid  "cut  ofT'  status.  Imperial 
apparentiy  Cears  that  the  channel 
substitution  will  open  up  the  channel  for 
further  competing  applications.  Such  is 
not  the  case.  Acoordiiag  to  Commission 
policy,  any  new  assignment  to  a 
community  must  l>e  made  available  for 
competing  applicants  under  our 
interpretation  of  the  Ashbacker 
doctrine.  See  Cheyenne.  Wyoming,  62 
FCC  2d  63  (1976).  In  this  situation, 
however,  the  change  is  a  simple 
substitution  of  channels:  no  additional 
channel  is  becoming  available  in  Rock 
Springs.  Thus,  tlie  applicants'  current 
"cut  ofT'  status  will  be  protected  and 
they  will  be  permitted  to  amend  their 
applications  to  spedfy  operation  on  FM 
Channel  283  instead  of  Channel  258, 
without  the  opportunity  for  others  to 
apply.  See  e.g.,  Miami,  Florida,  et  al.,  45 
FR  2844.  published  January  15, 1980. 

12.  As  proposed,  Channel  288A  will  be 
reassigned  from  Bountiful  to  Centerville, 
Utah,  to  reflect  its  use  there. 

13.  Accordingly,  it  is  ordered.  That 
effective  March  23, 1981,  the  FM  Table 
of  Assignments,  |  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  commimities  listed  below 
as  follows: 


•c% 

Oiannri 
Na 

BotnKM,  Utah 

7W 

CanHi»— .  UW>... 

SSSA 

WeslJafilsn,  UWi- 

»T4 

Roch  SMnost  Wm 

9M   9119 

14.  Anthority  far  the  acti<ms  taken 
herein  is  contained  in  sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Commnnicattons  Act  of  1934.  as 
amended,  and  f  0.281  of  the 
Commission's  Rules. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  653- 
7586. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  0-4207  Filed  X-*-«:  UM  un] 
MLLMB  COOE  S71S-01-II 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Seerwiary 

49  CFR  Parti 

[OST  DoefcM  No.  1;  Amdt  Na  1-isei 

Organization  and  Delegation  of 
Powere  and  Dutiee;  Delegation  to  ttw 
Reeearch  and  Special  Programs 
Administrator 

AaCNCV.  Department  of  Transportation 
(DOT). 

ACTION:  Final  rule. 

SUMMARV:  The  Research  and  Special 
Programs  Administrator  is  delegated 
authority  to  implement  the  Working 
Capital  Fund  at  the  Transportation 
Systems  Center  and  authorize  woiic  to 
be  performed  under  the  Fund. 

iFPECnvi  DATE:  February  5, 1981. 
ran  nmTHCR  iNramiATioN  contact: 
Robert  L  Ross  OfTice  of  the  General 
Counsel.  (202)  426-4723. 

•UFftmiNTAIIV  INraNMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements  as  unnecessary, 
and  may  be  made  effective  in  fewer 
than  30  days  after  publication  in  the 
Federal  Register. 

Accordingly,  i  1.53  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  at  the  end  thereof  a  new 
paragraph  (f),  to  read  as  set  forth  below: 

fl.53    DetogaMons to Rssserch and 


The  Administrator  of  the  Research 
and  Special  Programs  Administration  is 
delegated  authority  to  exercise  powers 
and  perform  duties,  including  duties 
under  the  specified  statutes  as  follows: 

(f)  Walking  Capital  Fund  for 
Financing  the  Activities  of  the 
Transportation  Systems  Center. 

(1)  Section  207  of  Pub.  L  96-254  (49 
U.S.C.  1657(r)).  authorizing  the  Sect«tary 
to  establish  a  working  capital  fund  for 
financing  the  activities  of  the 
Transportation  Systems  Center. 

(Sec  9(e),  Department  of  Transportation  Act 
49U.S.ClBS7(e)) 

Issued  in  Washington.  D.C  on  Januaiy  15. 
1981. 

NeilGoldsdmiidt. 

Secretary  of  Transportation. 

IFR  Doc  n-«Zi  Filed  Z-*-n:  a:4S  ami 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1201, 1206  and  1207 
INa  37649] 

Capitalization  of  Interest  Coet  During 
Conetruction 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Interstate  Commerce 
Commission  is  formally  adopting  a 
generally  accepted  accounting  principle 
issued  by  the  Financial  Accounting 
Standards  Board  on  Capitalization  of 
Interest  Cost  (FASB  Statement  No.  34, 
October  1979).  Except  for  motor  carriers 
of  property  (40  CFR  Part  1207).  the 
Commission  required  major  carriers 
subject  to  its  uniform  systems  of 
accounts  to  capitalize  interest  during 
construction  before  the  issuance  of 
FASB  Statement  No.  34.  This  rule 
requires  all  carriers  subject  to  its 
uniform  systems  of  accounts  to 
capitalize  interest  during  construction  in 
accordance  with  FASB  Statement  No. 
34.  This  incorporates  the  statement's 
details  relating  to  the  amount  of  interest 
cost  to  be  capitalized  and  certain 
disclosure  requirements. 
DATES:  Effective  for  the  reporting  year 
beginning  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACR 
Bryan  Brown.  Jr.  (202)  276-744a 
SUPfOEMENTARV  INFORMATION: 

Badcgroimd 

In  accordance  with  49  CFR  Part  1200. 
the  Bureau  of  Accounts  issued  on  April 
23, 1980.  Accounting  Series  Circular  175 
(ABC  175),  on  Capitalization  of  Interest 
Cost.  ASC 175  includes  a  discussion  on 
capitalization  of  interest  during 
construction  and  a  summary  ofFASB 
Statement  No.  34,  Capitalization  of 
Interest. 

Review  of  Responses 

Eight  respondents  (listed  in  ^ipendix 
B)  submitted  comments  on  ASC  175. 
These  are  summarized  below. 

The  Association  of  American 
Railroads  (AAR)  states  that  if  the 
Commission  adopts  FASB  Statement  No. 
34.  the  rule  should  refer  to  the  statement 
refraining  from  further  discussion  and 
interpretation.  The  AAR  mnintatnf  that 
FASB  Statement  No.  34  includes 
adequate  discussion  and  inteipretation. 

The  American  Tniddng  Associations, 
Inc.  (ATA)  requests  dailfication  of  the 


ASC  176  interest  rate  definiUon 
compared  to  FASB  Statement  No.  34. 
Further.  ATA  feels  that  the  conditions 
for  capitalization  of  interest  differ 
between  ASC  175  and  FASB  Statement 
No.  34. 

Bessemer  and  Lake  Erie  Railroad 
Company  (Bessemer)  sUtes  that 
additional  inteipretation  may  be  needed 
on  two  items:  materiality  and  period  of 
time  necessary  to  make  the  capitalized 
asset  ready  for  use.  Bessemer  points  out 
that  an  item  may  l>e  material  for  an 
individual  entity  and  inunaterial  from  a 
consolidated  viewpoint  Bessemer 
maintains  that  the  period  of  time  should 
not  include  relatively  short  construction 
or  production  process  times. 

Complete  Auto  Transit.  Inc.:  M&G 
Convoy,  Inc.;  Las  Vegas.  Tonopol.  Reno 
Stage  Line,  Incn*  end  Ryder  Specialized 
Tt«nsportation  Division  support 
adoption  of  FASB  Statement  No.  34. 

Consolidated  Freightways  believes 
the  subject  has  little  applicability  to 
motor  carriers.  It  maintains  that  since 
FASB  Statement  No.  34  is  a  generally 
accepted  accounting  principle,  special 
disclosures  for  Commission  accounting 
are  unnecessary. 

Discussion  end  Coodustons 

Capitalization  of  interest  during 
omstruction  is  not  new  or  contrary  to 
present  Commission  regulations. 
Railroad  companies  (49  CFR  Part  1201) 
already  capitalize  interest  during 
construction.  Property  account  76,  Note 
C  requires  railroads  to  charge  specific 
property  accounts  for  interest  assignable 
to  the  construction  period.  Account  76, 
Interest  During  Constniction.  is  not 
depedated.  Rather  an  "equitable 
proportion"  is  cleared  with  the 
retirement  of  property  [Instruction  2- 
7(c)].  Capitalized  interest  charged  to  a 
specific  unit  of  property  is  depreciated 
as  an  integral  component  of  the 
property.  This  is  consistent  with  FASB 
Sutement  No.  34. 

Further,  control  Account  7a  General 
Expenditures,  applies  to  Account  76.  It 
states  diet  "when  assignable,  such 
expenditures  (interest  during 
construction]  shall  be  included  in  the 
cost  of  the  property  for  which  the 
expenditures  occurred." 

Motor  Canters  of  Passengers  (49  CFR 
Part  1206]  charge  simple  interest  during 
ccmstmcticm  to  carrier  operating 
property  accounts  (Instruction  2-19). 
However,  the  USOA  for  Motor  Carriers 
of  Property  (40  CFR  Part  1207)  does  not 
eddreas  capitalisatiaa  of  interest 
Account  124S.  Unfinished  Construction, 
and  Instniction  19,  Carrier  Operating 
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Property,  do  no  address  interest  coat. 

FA^  Statem  int  No.  34  alters  the 
widely  accepte<  historical  viewpoint 
that  interest  is  i  cost  of  borrowing 
rather  than  an  i  itegral  cost  of  the  asset 
acquired  with  t  lose  funds.  The 
statement  ident  fies  the  assets 
qualifying  for  ii  terest  capitalization,  the 
amount  of  inter  »t  cost  to  be  capitalized, 
the  capitalizati(  n  period,  the  disposition 
of  the  amount  c  ipitalized  and  disclosure 
requirements. 

ASC 175  sum  narizes  and  paraphrases 
FASB  Statemer  t  No.  34.  We  agree  with 
those  respondei  its  who  expressed 
concern  with  tfa  s  confusion  that 
develops  by  pai  aphrasing  a  specific 
issuance  of  the  'inancial  Accounting 
Standards  Boar  L  Accordingly,  the 
adoption  of  FAl  B  Statement  No.  34  is 
simplified  by  th  s  language:  "Unless 
provided  for  otierwise,  interest  costs 
shall  be  capital  zed  in  accordance  with 
generally  accep  ted  accounting 
principles." 

This  rule  app  ies  to  all  railroads, 
motor  carriers  ( f  property  and  motor 
carriers  of  pass  ingers  subject  to  the 
Commission's  u  oiform  systems  of 
accounts.  The  d  tateriaUty  concept 
incorporated  in  FASB  Statement  No.  34 
should  precludi  any  additional  reporting 
burden.  We  rec  }gnize,  however,  that 
FASB  Statemei  t  No.  42,  November  1980, 
amended  FASE  Statement  No.  34  to 
exclude  pro  for  na  prospective  or 
retroactive  mat  iriality  computations. 
Carriers  shall  c  )n8ider  the  materiality  of 
interest  capital  zation  based  on  the 
effect  on  currei  t  year  income. 

This  action  v  ill  incorporate  all  of 
FASB  Statemei  ts  No.  34  and  No.  42 
requirements  ii  eluding  disclosure  items 
without  encum  »ering  uie  intent  of  this 
action  by  para]  hrasing  the  statements. 
Carriers  requir  og  additional 
clarification  m«  y  submit  accounting 
details  to  the  B  ireau  of  Accounts  for 
interpretation. 

This  action  c  ses  not  significantly 
afiect  the  quaUty  of  the  human 
environment  ti  le  conservation  of  energy 
resources  or  sn  all  businesses. 

This  action  ii  taken  imder  authority  of 
49  U.S.C.  553  ai  id  49  U.S.C.  10321. 

We  adopt  thi  changes  to  49  CFR  Parts 
1201, 1206  and  \207  set  forth  in 
Appendix  A  to  this  final  rule. 

Decided:  Janui  ry 

By  the  Commit 
Vice  Chainnan 
Cresham,  Clapp,frrantuin. 
Agatha  L  Margefovich, 
Secretary. 


28.1981. 
ion,  Chainnan  Gasldns, 
/pexia,  Conunissioners 
and  GiUiam. 


Appendbc  A 

PART  1201-RAILROAD  COMPANIES 

PART  1206-COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

PART  1207-CLASS I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

1.  Add  the  following  sentence  to  the 
uniform  systems  of  accounts  detailed 
below. 

Unless  provided  for  otherwise, 
interest  costs  shall  be  capitalized  in 
accordance  with  generally  accepted 
accounting  principles. 

a.  49  CFR  Part  1201,  Subpart  A.  as  last 
sentence  of  Instruction  2-7(c)  and  Note 
C  Account  76. 

b.  49  CFR  Part  1206,  as  last  sentence 
of  Instruction  2-19(b). 

c.  49  CFR  Part  1207,  after  first 
sentence  of  Instruction  19(a)(3). 

PART  1206— COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

2.  Amend  49  CFR  Part  1206, 
Instruction  2-19(b)  by  changing  the 
words  "simple  interest"  to  read 
"interest" 

Appendix  B — Respondents  to  Accounting 
Series  dicular  175 

1.  Elizabeth  S.  L«wis,  Asst.  Executive 
Director,  Teclinical  Services,  American 
Trucking  Associations,  Ina.  National 
Accotinting  and  Finance  Council.  1616  P 
Street  N.W.,  Washington.  D.C  20036. 

2.  Harry  ).  Breitiiaupt  Jr..  Mollis  G.  Duensing. 
Attorneys  for  the  Association  of  American 
Railroads.  1920  L  Street  N.W.,  Washington. 
D.C.2003& 

3.  V.  W.  Kraetscli.  Vice  President — Finance 
Bessemer  and  L.ake  Erie  Railroad 
Company,  600  Grant  Street  P.O.  Box  536. 
Pittsburg  Pennsylvania  15230. 

4.  M. ).  Wagner,  Vice  President,  Finance  & 
Controller,  Complete  Auto  Transit  Inc.. 
P.O.  Box  930.  Bloomfield  Hills.  Michigan 
48013. 

5.  N.  R.  Benke,  Vice  President — Finance, 
Consolidated  Freightways,  P.O.  Box  3301. 
Portland.  Oregon  97208. 

6.  John  E.  True.  Vice  President  of  Finance/ 
Controller,  M  &  G  Convoy,  Inc.,  590  Elk 
SU«et  P.O.  Box  104,  Buffalo,  New  Yoric 
14240. 

7.  E.  ].  Paulus,  Controller,  Las  Vegas, 
Tonopah.  Reno  Stage  Line,  Ina,  101  North 
Mojave,  P.O.  Box  4213a  Las  Vegas,  Nevada 
89104. 

8.  Chris  B.  Jordan.  Controller.  Ryder. 
Specialized  Transportation  Division.  3600 
N.  W.  82  Avenue.  P.O.  Box  520616.  Miami. 
Florida  33152. 

(FR  Doc  n-42S7  Hied  2-4-«1:  «:45  ajn| 
mXMQ  CODE  703S.«1-M 


49  CFR  Pwt  1331 

[Ex  Pan*  Na  297  (Sub-NeuS)] 

Motor  Carrlor  Rat*  Buroausi 
Imploinontstlon  of  Piibu  L>  M~296 

AOmcv:  Interstate  Commerce 

Commission. 

action:  Notice  of  corrections  to  notice 

of  decision  and  policy  statement 

•UMMARV:  The  Commission  has  issued  a 
notice  clarifying  and  correcting  errors 
appearing  in  its  decision  served 
December  30, 1980.  and  its  notice 
published  at  45  FR  86736,  December  31, 
1980.  That  decision  established 
standards  for  motor  carrier  rate  bureau 
activities  to  implement  the  provisions  of 
the  Motor  Carrier  Act  of  198a  The 
corrections  to  the  Fedend  Register 
notices  appear  below.  The  complete 
decision  and  notice  of  clarification  and 
errata  to  the  decision  are  available  from 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
(202)  275-7428. 
FOR  rUKTHa  MPORMA-nON  CONTACT: 

Richard  E  Felder  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPIEMENTAIIV  NWOmiATION:  On  page 
86737  of  the  decision  published  on 
December  31, 198a  delete  item  5  and   - 
replace  it  with  the  following: 

5.  The  quorum  for  holding  meetings  at 
which  rates,  rules,  or  classifications  are 
discussed  or  considered  is  30  percent  of 
the  membership  of  the  organization  or 

50  percent  of  the  membership  of  the 
respective  committee. 

Also  on  page  86737,  delete  item  7  and 
replace  it  with  the  following: 

7.  To  retain  antitrust  immunity,  the 
bureaus  shall  comply  with  49  U.S.C 
10706  and  this  decision,  when  it 
becomes  effective.  Then,  on  the 
prescribed  date,  the  bureaus  shall 
submit  for  our  approval  agreements 
amended  in  accordance  with  49  U.S.C. 
10706  and  this  decision. 

Dated:  January  29. 1981. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Alexid.  Commissioners 
Cresham,  Clapp,  Trantimi.  and  Gilliam. 
Agatha  L  Mecgeoovich. 
Secretary. 

(FR  Doc.  Sl-iZSe  Filed  2-4-m:  S:4S  un| 
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agency:  Fi 
action:  Pri 


FOR  FURTHI 
FTC/C,  E.  1 
D.C.  20580. 
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Thursday,  Febniary  5.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IFNe  No.  791  0140] 

Albertson's,  Irtc^  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Boise,  Idaho 
operator  of  retail  grocery  stores  to 
refrain  from  acquiring  any  unapproved 
retail  grocery  stores  business  in 
specified  areas  for  a  period  of  ten  years. 
DATE:  Comments  must  be  received  on  or 
before  April  7. 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Ofnce  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Permsylvania  Ave.  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  E.  Perry  Johnson,  Washington, 
D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 


United  States  of  America  Before  Federal 
Trade  Commission 

In  the  matter  of  ALBERTSON'S,  INC.,  a 
i:urpor8tion. 

File  No.  791  0140.  Agreement  Containing 
Coniient  Order  to  Cease  and  Desist. 

The  Federal  Trade  Commission  hcving 
initialed  an  investigation  of  an  acquisition  by 
Albertson's.  Inc.,  a  corporation,  and  it  now 
appearing  that  Albertson's,  Inc.,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  precluding 
certain  future  acquisitions  and  for  other 
relief. 

It  is  hereby  agreed  by  and  between 
Albertson's,  Inc.,  by  its  duly  authorized 
officer  and  its  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Albertson's,  Inc.  is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  250 
Parkcenter  Boulevard,  in  the  City  of  Boise. 
State  of  Idaho  83726. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision' contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
iigrecment. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  In  respect 
thereto  pubhcly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
will  lake  such  action  as  it  may  cxinsider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
i  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 


decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto.  When 
so  entered,  the  order  precluding  certain  future 
acquisitions  and  for  other  relief  shall  have 
the  same  force  and  e^ect  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  fuial 
upon  service.  Delivery  by  the  U.S.  I\>stal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  slated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  maimer  of  service.  The  complaint 
may  be  used  in  coiutruing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  Proposed  respondent  understands 
that  once  the  order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  complied 
with  the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

Order 

1 

As  used  in  this  order 

(A)  "Albertson's"  means  Albertson's.  Inc, 
a  corporation  organized  under  the  laws'of 
Delaware  with  its  principal  executive  olTiccs 
at  250  Parkcenter  Boulevard,  Boise.  Idaho 
83728,  and  its  directors,  oERcers.  agents  and 
employees,  and  its  subsidiaries,  successors 
and  assigns. 

(B)  "Retail  grocery  stores"  are  retail  food 
stores  currently  classified  under  Bureau  of 
Census  Industo'  Classification  No.  541, 
including  supermarkets,  convenience  stores 
and  delicatessens,  which  primarily  sell  a 
wide  variety  of  canned  or  frozen  foods,  such 
as  vegetables,  fruits  and  soups;  dry  groceries, 
either  packaged  or  in  bulk,  such  as  tea. 
coffee,  cocoa,  dried  fruits,  processed  food 
and  nonedible  grocery  items.  In  addition, 
these  stores  often  sell  smoked  and  prepared 
meats,  fresh  fish  and  poultry,  fresh 
vegetables  and  fruits  and  fresh  or  frozen 
meats. 

(C)  "Acquisition",  "acquire",  "merger",  or 
"merge  with"  includes  all  other  forms  of 
arrangement  by  which  Albertson's  may 
obtain  all  or  any  part  of  the  maiiet  share  of 
any  other  retail  grocery  store  or  stores. 

n 

It  is  ordered  that  for  a  period  of  ten  (10) 
years  from  the  date  on  wbidi  this  order 
becomes  flnal.  Albertson's  shall  not  merge 
with  or  acquire,  or  merge  with  or  acquire  and 
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thereafter  hold, 
■ubtidiariee  or 
the  prior  appro^i 
CommiHlon,  the 
stock  or  uaets  of 
partnenhip, 
busineM  entity 


d  rectly  or  indirectly  througb 
in  any  other  manner,  without 
of  the  Federal  Trade 
vhola  or  any  part  of  the 
any  individual  firm, 
oorpi  ration  or  other  legal  or 
w  lich  directly  or  indirectly 
operate*  any  retail  grocery  atoree. 
acqul  litloa  or  merger  involves 
such  retail  grocery  stores,  any 
Ici^ated  in  any  of  the 


owns  or 
where  such 
five  or  more 
one  of  which  is 
following  areas: 

(A)  In  Washington. 
Montana,  Wyomi  ig, 
Colorado,  Florida 
Louisiana.  Alabafia 

(B)  Within  five 
warehouse  owne 
at  the  time  of  sue  i 
which  is  engaged 
to  retail  grocery 

(C)  Within  thre  i 
retail  grocery  stoi  a 
Albertoon's  at  the 


Oregon.  Nevada.  Idaho, 
New  Mexico.  Utah. 
California.  Texas. 

or  Arizona:  or 
lundred  (500)  miles  of  any 
or  operated  by  Albertson's 
acquisition  or  merger  and 
In  the  shipment  of  products 
scores:  or 
hundred  (300)  miles  of  any 
owned  or  operated  by 
time  (rf  such  acquisition  or 


meiger. 

m 

It  is  further  ordered 
request  of  the  sta  F 
Commission.  Alb<  rtson' 
reports  in  writing 
this  order  as  may  boi 
requested. 

IV 

It  is  further  ordered 
the  Federal  Tradi 
(30)  days  prior  to 
changes,  such  as 
sale  resulting  in 
corporation,  the 
subsidiaries  or 
corporation,  whic  i 
with  the  obliga 


'an  f 


I  pub  ii 


Idsyri 


eji 


The  Federal  Tr^e 
accepted  an  agree  ment 
order  from  Albertfon' 

The  proposed 
placed  on  the 
for  reception  of 
persons.  Commenls 
period  will  becon  s 
After  sixty  (60) 
again  review  the 
comments  receivi 
it  should  withdraw  r 
make  final  the  a; 

The  case  arose 
acquisition  by  All  ertson' 
of  Fazio's,  the  Cal  fomia 
Foods.  Inc.  (Fishef). 
supermarket  ch; 
the  West  Coast, 
the  Rocky  Mountain 
States.  Fisher  wai 
chain,  with  stores 
Chicago  area,  as 
Orange  County 
and  Fisher's  California 
direct  competion 
acquisition.  Immediately 
acquisition,  Albeiison 
increased  from 
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that  upon  written 
of  the  Federal  Trade 
s  shall  submit  such 
to  assure  compliance  with 
m  time  to  time  be 


that  Albertson's  notify 
Commission  at  least  thirty 
my  proposed  corporate 
lissolution.  assignment  or 
emergence  of  a  successor 
elation  or  dissolution  of 
other  change  in  the 
may  affect  compliance 
atiohs  arising  out  of  this  order. 

Analysis  of  Propa  led  Consent  Order  To  Aid 
Public  Comment 


Commission  has 

to  a  proposed  consent 
s,  In& 
consent  order  has  been 

ic  record  for  sixty  (00)  days 
comments  by  interested 
received  during  this 
part  of  the  public  record, 
s,  the  Commission  will 
I  greement  and  the 

and  will  decide  whether 
from  the  agreement  or 
's  proposed  order, 
rom  the  July  1978 

s.  Inc.  (Albertson's) 
Division  of  Fisher 
.  Albertson's  was  a  large 
with  stores  primarily  on 
ii^uding  California,  and  in 
area  of  the  United 
also  a  large  supermarket 
in  Northern  Ohio  and  the 
ell  as  in  the  Los  Angeles/ 
California  area.  Albertson's 
Division  were  in 
the  time  of  the 
following  the 
s  market  rank 
to  sixth. 


igi  sement'i 


hail; 
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The  Commlsslon'B  complaint  charges  that 
the  acquisition  violated  Section  7  of  the 
Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act  The  conq>laint 
alleges  antlcompetiUve  eEfiscts  in  the  retail 
grocery  store  industry  in  Los  Angeles/Orange 
County,  a  market  that  is  alleged  to  be 
concentrated.  The  alleged  anticompetitive 
effects  include:  (a)  the  elimination  of  actual 
competition  between  Albertson's  and  Fisher, 
(b)  the  lessening  of  retail  grocery  store 
competition  in  the  market  in  general  (c)  the 
elimination  of  Rsher  as  a  competitor,  (d) 
increased  concentration  in  the  market  and  (e) 
the  encouragement  of  further  acquisitions. 

The  proposed  order  contains  provisions 
limiting  Albertson's  fiitura  acquisitions  and 
requiring  normal  compliance  reports.  For  a 
period  of  ten  (10)  years  from  the  effective 
date  of  the  order.  Albertson's  (with  certain 
minor  exceptions)  will  not  be  permitted  to 
make  any  acquisitions  in  the  retail  grocery 
store  business  in  designated  areas  of  the 
United  States  without  prior  Commission 
approval  The  areas  included  in  this 
provision  are:  (a)  the  states  of  Washingtoa 
Oregon.  Nevada,  Idaho,  Montana,  Wyoming, 
New  Mexico.  Utah.  Colorado.  Florida. 
California.  Texas,  Louisiana,  Alabama  and 
Arizona;  (b)  anywhere  within  five  hundred 
(500)  miles  of  any  Albertson's  warehouse  at 
the  time  of  the  acquisition;  and  (c)  anywhere 
within  three  hundred  (300)  miles  of  any 
Albertson's  retell  grocery  store  at  the  time  of 
the  acquisition. 

The  purpose  of  this  analysis  is  to  faciUtete 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  Sl-43m  Filed  Z-*-SU  MS  ain| 
■LUNO  CODE  STOS-OI-M 


DEPARTMENT  OF  TRAf4SP0flTATK>N 

National  Higtiway  Traffic  Safety 
Administration 

23  CFR  Part  1221 

[Docket  No.  81-01;  Notice  2] 

Performance  Standards  for  Speed 
Measuring  Radar  Devices 

aqency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Proposed  rule;  extension  of 
comment  closing  date. 

SUMMARY:  This  document  extends  from 
February  2, 1981.  to  February  17. 1981. 
the  period  within  which  comments  may 
be  submitted  to  the  notice  proposing 
performance  standards  for  speed 
measuring  radar  devices  which  was 
published  January  8, 1981  (46  FR  2097). 
DATC:  Comment  closing  date  for  the 
proposed  rule  is  February  17, 1981.' 


KT10N  contact: 
Kathy  DeMeter.  OfBoe  of  Chief  CounseL 
NHTSA.  400  Seventh  Street.  SW., 
Washington.  D.C  20690  (202-426-1834). 

tumMMmtnuif  wpoiiatiom:  The 
purpose  of  this  extension  is  to  allow 
interested  parties  additional  time  to 
submit  their  comments  on  the  proposed 
regulation. 

lacued  on  January  29,  ISBl. 

GwHf*  L  RMgie, 

Acting  AsBociate  AdminiMtrator  for  Traffic 
Safety  PmgraaiB. 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Socrelary 

24CFRPart868 

[DoclMtNo.R-«1-M»J 

Comprehensive  Improvement 
Assisiance  fiuyiami  iransmmai  or 
Interim  Rule  to  Congress 

AOENCv:  Department  of  Housing  and 
Urban  Development 

action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  liste  and 
stunmarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  sets  forth  the  requirements 
under  which  HUD  is  authorized  to 
provide  financial  assistance  to  l\iblic 
Housing  Agencies,  including  Indian 
Housing  Authorities,  to  improve  the 
physical  conditon  and  upgrade  the 
management  and  operation  of  existing 
public  housing  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  foUovving 
rulemaking  document: 
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24  CFR  Port  BBS    Comprebwirive 
Improvement  Assistanoe  Program 

(Sec  7[o]  of  the  Department  of  HUD  Act  42 
U.S.C.  3S35(o).  sec  324  of  the  Homing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington.  D.C..  January  29, 
1981. 

Samuel  R.  Piaree,  |r.. 

Secretary,  Department  of  Housing  and  Urban 
Development 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  48 
[LR-2116] 

Manufacturer*  and  Retailers  Excise 
Taxes  on  Special  Fuels;  Public  Hearing 
on  Proposed  Regulations 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  concerning  manufacturers 
and  retailers  excise  taxes  on  special 
fuels. 

DATES:  The  public  hearing  will  be  held 
on  April  8, 1981.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  25, 1981. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditoriimi,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CG:LR;T  (LR-2118),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  4041  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
October  22, 1980  (45  FR  69933]. 

The  rules  of  S  601.601(a)(3]  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601]  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 


time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  oudine  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  25. 1981.  Each  speaker  «viU  be 
limited  to  10  minutes  for  an  oral    ' 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
govenmient  and  answers  to  these 
questions. 

Because  of  controUed  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  fr«e  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regidations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Acting  Commissioner  of 
Internal  Revenue: 
David  E.  Dickinaoo, 

Acting  Director,  Legislation  and  Regulations 
Division.^ 

|FR  Doc  S1-42U  Filed  t-*-n:  8:4S  ami 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  207 

Portsmouth  Naval  Shipyard,  Restricted 
Area;  Navigable  Waters 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD      . 

action:  Notice  of  proposed  ndemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  a  restricted  area  in  the 
waters  adjacent  to  the  Portsmouth 
Naval  Shipyard.  Kittery,  Maine.  The 
revised  restricted  area  will  improve  the 
security  of  vessels  and  waterfront 
facilities  by  limiting  access  to  these 
waters. 

DATES:  Comments  must  be  received  on 
or  before  March  26, 1981. 
address:  HQDA.  DAEN-CWO-N. 
Washington.  D.C  20314. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Mark  ).  Otis  at  (617)  894-2400 
(extension  322)  or  Mr.  Ralph  T.  Eppard 
at  (202)  272-0200. 


Regidations  in  33  CFR  207.6  were 
approved  by  the  Secretary  of  the  Army 
on  SeptemlMer  1. 1980.  establishing  a 
restricted  area  in  the  waters  adjacent  to 
the  Portsmouth  Naval  Shipyard  in 
Kittery,  Maine.  The  Department  of  the 
Navy  has  now  requested  the  restricted 
area  be  expanded  to  provide  added 
security  for  vessels  and  the  waterfront 
facilities.  The  Corps  is  also 
redesignating  the  agency  fesponsible  for 
enforcement  of  these  regulations  by  this 
action.  For  the  reasons  stated  above,  33 
CFR  207.6  is  proposed  to  be  amended  as 
follows. 


I207.S 


Mverel 

If  Hi  ■  -,  I     *»     ■ 

•umry,  ■■ne; 


(a)  The  area.  Beginning  at  a  point  on 
the  easterly  side  of  Seavey  Island  at 
latitude  43*04'3r'  longitude  70*43'44": 
thence  to  latitude  43*04'36"  longitude 
70*43'40".  thence  to  Uie  pier  on  the 
westerly  side  of  Claris  Island  at  latitude 
43'04'3e.5".  longitude  70*43'34";  Uience 
along  the  northerly  side  of  Cleric  Island 
to  a  point  on  the  easterly  side  at 
latitude43*04'3r'.  longitude  70*43'25": 
thence  northeasterly  to  the  easteriy  side 
of  Jamaica  Island  at  latitude  43*04'49". 
longitude  70*43'24";  thence  along  the 
southerly  and  westerly  sides  of  Jamaica 
Island  and  thence  generally  along  the 
easterly  side  of  Seavey  Island  to  the 
point  of  beginning.  A  line  beginning  at  a 
point  on  the  southerly  side  of  Seavey 
Island  at  Henderson  Point  at  latitude 
43*04'29".  longitude  70*44'14";  tiience  to 
latitude  43*0429.5".  longitude 
70*44'17.4":  thence  to  latitude 
43*04'36.6".  longitude  70*44'22.e";  thence 
to  latitude  43*04'44.6".  longitude 
70'44'33.2":  dience  to  latitude 
43*0447.4".  longihide  70*44'42.1";  thence 
to  latitude  43*04'48".  longitude  70'44'52": 
thence  to  latitude  43*04*49".  longitude 
70*44'54":  Uience  to  latitude  43*04'51". 
longihide  70'44'55";  thence  to  latitude 
43*04*53".  longitude  70*44*53";  tiience  to 
latitude  43*04*57".  longitude  70*44*47*'; 
thence  to  latitude  43*04*58".  longitude 
70*44*46";  tiience  to  latitude  43*05*02". 
longitude  70*44*36**;  thence  to  latitude 
43*05*04".  longitude  70*44*31'*;  tiience 
along  the  westeriy  side  of  Seavey  Island 
to  the  beginning  point 

(b)  The  regulations.  All  vessels  are 
prohibited  from  entering  the  area  unless 
approved  by  the  Commander. 
Philadelphia  Naval  Base,  or  such  agency 
as  he  may  designate,  except  vessels  of 
other  military  agencies  in  case  of 
emergency. 

(40  SUL  268:  33  U.S.C.  1} 

Note.— The  Chief  of  Engineers  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
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preparation  of  a 
EO  12044. 

For  the  Chief 
Fotrast  T.  Gay 

Colonel,  Cotpt  oj 
Director,  Engi 
in  Doc  n-42n  FiM 
Mumacooc 
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GENERAL  SEF  VICES 
AOMINISTRAT  ON 


41  CFR  Part  1-  \ 


Procurement  and 
Gtovemment-l 
Processing  Services 
Services 

agency:  Gener|l  Services 
Administratioa 
action:  Notice 
and  comment  of 
Procurement  R(  gulati< 


Contracting 
\  for  Automatic  Data 
and  ADP  Related 


)f  distribution  for  review 
draft  Federal 

ion  (FPR)  subpart. 


summary:  On  J  inuary  2a  1981.  the 
General  Servici  s  Administration 
distributed  to  F  ideral  agencies  and 

parties  a  proposed  new 
FPR  Subpart  1-  1.12.  Review  and 
comments  on  tl  e  draft  were  requested 
within  60  days. 
The  new  sub  lart  is  intended  to 
replace  existing  regulatory  coverage 
contained  maimy  in  the  Federal 
Property  Management  Regulations 
[FPMR]  and  to  provide  clear  and  concise 
provisions  regwding  procurement  and 
contracting  by  federal  agencies  of 
commercial  AE  ?  services.  Updated 
provisions  rega  tling  GSA's  major 
contract  servici  s  program,  the 
Teleprocessing  Services  Program,  and 
software  conve  sion  requirements  for 
commercial  AD  ?  services  are  included. 
Subpart  1-4.12.  together  with  existing 
Subpart  1-4.11  ind  FPMR  101-35.2  are 
intended  to  pro  /ide  the  Goveniment- 
wide  overall  mi  inagement  and 
procurement  pc  licy  regulations  for 
GSA's  impleme  itation  of  the  Brooks  Act 
(Pub.  L  89-306) 

DATES:  Review  and  comments  are 
invited  through  March  28. 1971. 
ADDRESS:  GSA  [CPEP).  Washington.  DC 
20405. 

FOR  FURTHER  »  FORMATWN  CONTACT: 
Roger  W.  Walk  sr.  Procurement  Policy 
and  Regulation  i  Branch.  Policy  and 
Analysis  Divisi  in,  OfRce  of  Policy  and 
Planning,  ADT! .,  20^-566-0194. 

Dated:  January  28, 1981. 
Francis  A.  McDo  lough. 

Deputy  Commiss  oner  for  Government-wide 
Management. 

|fK  Doc.  m-IOSi  Filed  S-»-n;  ■:«  aB| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Dockat  Na  79-252;  FCC  80-742] 

Policy  and  Rules  Concerning  Rates  for 
Competitive  Conynon  Carrier  Services 
and  Facilities  Autiiorizationa  Tlierefor 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  Proposed 

Rulemaking. 

SUMMARY:  The  Federal  Communications 
Commission  has  tentatively  concluded 
that  the  Communications  Act  of  1934 
does  not  compel  the  application  of  any 
of  the  regulatory  obligations  set  forth  in 
Title  II  of  the  Act  to  all  companies 
which  offer  communication  services  and 
facilities  to  the  public  Rather,  the 
Commision  has  the  discretion  to  decide 
which  commimications  suppliers  should 
be  treated  as  common  carriers  and 
hence  subject  to  Title  II  regulation  as 
well  as  the  discretion  to  forbear  from 
imposing  the  full  panoply  of  Title  II 
regulation  upon  those  entities  which  the 
Commission  determines  should  be 
treated  as  common  carriers. 

This  discretion  is  not  unfettered,  and 
the  Commission  must  have  a  set  of 
standards  upon  which  to  exeroise  it.  We 
therefore  seek  comment  on  what  criteria 
should  be  used  but  we  tentatively 
conclude  that'at  least  one  element 
sufficient  to  identify  those  fums  which 
should  be  treated  as  carriers  as  well  as 
those  common  carriers  which  need  not 
be  subjected  to  full  regulation  under 
Title  II  is  market  power.  This  element 
emerges  from  an  analysis  of  the 
regulatory  scheme  embodied  in  Title  II 
of  the  Act,  the  historical  context  in 
which  the  Act  was  adopted,  and 
applicable  legal  precedent.  We  also  seek 
comment  on  how  this  discretionary 
authority  should  be  applied  to  the 
telecommunications  industry  although 
we  have  tentatively  determined  that 
only  those  carriers  with  substantial 
market  power  in  relevant  submarkets 
need  be  subjected  to  Title  II  regulation. 
And  Hnally,  we  seek  coomient  on  how 
our  tentative  conclusions  should  be 
implemented. 

DATES:  Comments:  March  2, 1981.  Reply 
comments:  April  6, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  B.  Fingerhul,  Common  Carrier 
Bureau  (202)  632-6917. 

In  the  matter  of  policy  and  rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 


authorizatioas  therefor.  CC  Dodcet  N& 
79-252. 

Further  Notice  of  PropoMd  Rulamakiag 

Adopted  December  18. 1900. 

Released:  January  IB,  1981. 

By  the  Commiasion:  Conunlssioners  Lee 
and  Fogarty  concurring  in  part  and  dissenting 
in  part  and  issuing  statements:  Commissioner 
Queilo  concurring  in  the  result  Commissioner 
Washburn  issuing  a  separate  statement: 
Commissioner  Jones  concurring  and  issuing  a 
statement. 
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I.  Introduction 

1.  Given  the  relative  constancy  of  the 
telecommunications  industry  between 
1934  and  the  1970's,  the  Commission  has 
not  previously  found  the  need  to 
undertake  a  careful  examination  of  the 
nature  of  its  authority  under  Title  II  of 
the  Communications  Act  of  1934.  Rather, 
the  practice  has  been  to  make 
determinations  on  a  case  by  case  basis, 
adding  refinements  bom  time  to  time  as 
necessary.  For  a  number  of  reasons  we 
have  concluded  that  a  more  thorough 
inquiry  into  the  congressional  purpose  is 
due.  The  present  commimications 
marketplace  is  quite  different  from  the 
one  in  1934.  New  technologies  and 
public  needs  have  in  recent  years 
spawned  a  variety  of  communications 
services,  often  provided  by  new  entrants 
into  the  communicationB  marketplace.  A 
number  of  these  firms  offer  innovative 
or  specially  designed  services  and 
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facilities  to  a  relativ^y  small  number  of 
business  customers.  Many  own  few  or 
no  facilities  of  their  own.  but  utilize  the 
basic  transmission  services  of  other 
carriers.  Almost  all  are  subfect  to 
vigorous  competition  among  themselves 
or  with  established  carriers.  An  even 
greater  number  of  entrants  and  new 
services  seem  certain  to  emerge  in  years 
to  come.  Thus,  the  future 
communications  marketplace  also 
promises  to  be  quite  different  in  many 
ways  from  that  in  1934. 

2.  In  Section  XI  of  our  Notice  of 
Inquiry  and  Proposed  Rulemaking,  77 
F.C.C.  2d  308  (1979)  (hereafter  Notice], 
we  recognized  that  it  may  be  in  the 
public  interest  to  reduce  or  even 
eliminate  fundamental  forms  of  rate  and 
entry  regulation  of  some  of  these 
competitive  carriers.  We  noted  that 
statutes  should  be  interpreted  with 
reference  to  present  conditions  and 
needs  so  that  the  goals  sought  to  be 
accomplished  are  not  frustrated  by 
interpretations  that  may  not  have  been 
intended  by  Congress.  Therefore,  we  set 
for  inquiry  and  solicited  comments  on 
the  legal  su^ciency  and  overall  impact 
of  two  approaches  to  "deregulation" 
that  we  considered,  at  least  initially,  to 
be  reasonable. 

3.  The  first  approach  was  the 
Commission's  possible  discretion  to 
forbear  from  exercising  its  full 
regulatory  authority.  We  sought 
comment  on  our  authority  to  refrain 
generally  from  regulating  competitive 
carriers  and,  specifically,  our  authority 
to  deregulate  resale  and  enhanced 
service  providers.' 

4.  The  second  approach  on  which  we 
sought  comment  was  a  reconsideration 
of  the  traditional  definition  of  "common 
carriers"  to  determine  whether 
competitive  carriers  are  "common 
carriers"  within  the  meaning  of  the  Act. 
We  raised  the  question  of  whether, 
when  examining  the  rationale  for 
regulation  of  common  carriers,  it  would 
be  more  accurate  to  recognize  that 
common  carriage  contains  some  element 
of  essentiality  or  market  power.  If  this 
were  the  case,  we  noted,  certain 
competitive  carriers  would  not  be 
subject  to  the  provisions  of  Title  n. 

5.  In  response  to  the  Notice,  we 
received  direct  and  reply  comments 
from  a  government  agency,  several 
communications  carriers,  customers  of 
carriers,  equipment  suppliers,  resale 
carriers,  cable  television  stations. 


'The  Notice  was  issued  prior  (o  our  Final 
Decision  in  Second  Computer  Inquiry,  77  F.C.C.  2d 
384  (1980).  reconsid.  FCC  80-628  (adopted  October 
28, 1980)  where  we  found  that  enhanced  services 
were  not  comoion  carrier  services  within  the 
meaning  of  the  Act  and  are  not  regulable  under  Title 
II. 


business  associations  and  a  law  firm.  A 
detailed  summaiy  of  the  positions  taken 
by  the  parties  is  attached  as  Appendix 
A. 

8.  Upon  review  of  the  comments  as 
well  as  our  o%vn  research,  we  have 
concluded  tentatively  that  the 
Communications  Act  does  not  compel 
the  application  of  tradiUonal  Tide  U 
regidation  to  all  companies  that  offer 
basic  communications  service. - 
Beginning  with  a  review  of  traditional 
rate  base  regulation,  its  purposes  and  its 
costs  and  benefits,  we  have  set  forth  our 
fundamental  policy  determination  that 
the  application  of  such  r^ulation  to  all 
communications  suppliers  Is  contrary  to 
the  public  interest  Our  anaylsis 
continues  with  an  examination  of  the 
1934  Act  and  its  legislative  history.  That 
examination,  we  believe,  reveals  a 
regiilatory  scheme  in  Titie  n  which 
tracks  the  rate  base  regulation  model 
and  was  primarily  enacted  to  constrain 
the  exercise  of  substantial  market  power 
possessed  by  firms  providing 
communications  services  in  1934. 

7.  Upon  this  review,  we  propose  to 
remove  our  regulatory  efforts  from  those 
areas  in  which  their  application  is 
inefficient  and  costiy,  and  to  rededicate 
those  efforts  to  areas  where  regulation 
may  appropriately  be  used  to  constrain 
the  ability  of  firms  with  maiicet  power  to 
act  contrary  to  consumer  welfare.  This 
sharpening  of  our  regulatory  focus,  we 
believe,  is  consistent  with,  and  perhaps 
mandated  by,  the  express  objectives  of 
the  Act  to  assure  widely  available, 
efl^ciendy  produced,  and  reasonably 
priced  communications  service.  Section 
1, 47  U.S.C.  f  151. 

8.  Applying  this  conclusion,  we  have 
tentatively  determined  that  those 
communications  suppliers  without 
market  power  need  not  be  treated  as 
common  carriers.  Implicit  in  this 
determination  is  the  assertion  that  this 
agency  has  the  authority  to  impose  or  to 
refrain  from  imposing  common  carrier 
status  en  communications  entities 
within  its  jurisdiction  where  it  discerns 
and  develops  a  principled  basis  for 
doing  so.  We  believe  that  at  least  one 
basis  for  the  imposition  of  common 
carrier  obligations  is  the  possession  of 
market  power  so  clearly  addressed  by 
the  1934  enactment.  There  may  well  be 
other  relevant  criteria,  and  commenting 
parties  are  encouraged  to  bring  these  to 
our  attention. 

9.  The  congressional  intent  to  regulate 
market  power  also  drives  our 
determination  that  not  all  entities 
defined  or  heretofore  treated  as  common 
carriers  need  be  subjected  to  the  full 
panoply  of  Titie  II  requirements.  Implicit 
in  this  determination  is  our  authority 
and  or  obligation  to  ensure  that  the 


express  purposes  of  the  Act  found  in 
Section  1  prevail  in  our  quasi-legislative 
judgments,  particularly  when  we 
address  circumstances  neither 
confronted  nor  contemplated  by  the  1934 
Congress. 

10.  We  appreciate  that  this 
fundamental  review  of  our  Tide  II    . 
regulatory  responslUlities  may  well 
engender  far-reaching  consequences. 
The  two  approaches  set  forth,  while 
driven  by  the  same  goal  to  remove 
inefficacious  and  counterproductive 
regulation,  each  may  portend  different 
legal  and  administrative  changes  to  the 
current  environmenL  We  «vish  to  make 
clear  at  the  outset,  however,  that  a 
decision  to  remove  entities  from  Titie  II 
regulation — under  either  a  foibearance 
or  definitional  approach— does  not 
remove  our  Titie  I  and  Titie  in 
jurisdiction  over  such  entities,  nor  does 
it  foreclose  our  ability  to  rein^wse  Title 
n  regulation  upon  a  principled  finding 
that  such  action  woiild  be  warranted 
under  the  Act  Nonetheless,  a  decision 
to  remove  some  companies  in  some 
markets  from  Titie  II  regulation  raises 
significant  issues  not  ondy  as  to  tiie 
proper  identification  of  the  affected 
companies,  but  also  as  to  the  actual 
implementation  of  such  a  decision. 
These  issues  are  explored  in  Section  V, 
infra.  Comment  is  sought  on  our 
tentative  conclusions,  their  specific 
applications,  and  the  necessary 
consequences  of  such  applications. 

n.  Eoaaonk  Ragulatkm 

11.  Having  placed  in  perspective  the 
history  of  this  proceeding,  and  the 
objectives  that  we  seek  to  adiieve.  we 
turn  to  a  brief  description  of  the 
economic  concepts  relevant  to  our  Titie 
n  regulatory  responsibilities.  Economic 
regulation  was  imposed  by  Congress  in 
Older  to  serve  specific  purposes,  and 
any  rational  evaluation  of  our  current 
regulation  or  of  the  changes  proposed 
here  must  consider  how  well  these 
purposes  are  in  fact  served.  Therefore, 
we  think  it  useful  at  the  outset  to  review 
the  means  by  which  Titie  II  r^ulation 
alters  the  economic  outcomes  that 
would  occur  in  the  absence  of 
governmental  intervention  in  the 
communications  market  and  the  benefits 
and  costs  which  attend  their  use.  We 
think  such  a  review  will  expose  in  a 
general  way  the  consumer  welfare 
consequences  of  adjusting  the 
application  of  Titie  D  regulation  to  fit 
varying  circumstances. 

12.  We  believe  that  this  description 
shows  that  the  mechanisms  Congress 
adopted  in  Title  II  are  designed  to  be 
employed  to  limit  the  conduct  of 
dominant  firms  and  that,  conversely, 
they  are  not  effective,  in  the  sense  that 
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thejr  do  not  dirictly  raiy  •oauomie 
perfomumoB.  wiian  enplojrMlvrith 
respect  to  the  mndact  of  finos  without 
market  power.  Jhe  de«criptk»  also 
reveals  that,  wiile  the  repdatory  tools 
are  able  to  prevent  dominant  firms  from 
fully  exerdsinfl  their  mAilcet  power,  use 
of  these  toob  nso  fanposes  costs  beyond 
the  obvious  adi  tunistrative  costs  of 
enforcement  at  d  compliance  to 
regulatory  ager  cy  and  regulated 
companies  resf  ectivdy.  bi  some 
circumstance*  bese  costs  can  have 
profoundly  neg  itive  implicatioos  for 
consumer  welf  ire.  Thus,  as  a  matter  of 
policy  it  is  dea '  that  it  is  desirable  to 
adjust  regulato  y  methods  in  particular 
circumstances  o  the  extent  the  law 
permits. 

13.  The  mark  it  mechanism  is  the 
major  social  in  ititution  for  the  allocation 
of  scarce  resou  pces  in  the  United  States. 
Many  maricets.  however,  function  with 
some  degree  ol  government 
participation  tl  at  supplements  or 
conditions  the  )rocess  of  vohintary 
exchange.*  A  p  irticular  variant  of 
mariiet  intervei  ition  is  the  economic 
regulation  of  m  snoploy  firms  tfiat  have 
come  to  be  cor  lidered  ''public  utilities,*' 
such  as  those  t  tat  produce  gas, 
electricity,  wat  !r  and  communications.' 
In  general  the  iconomic  regulation  of 
public  utilities  las  traditionally  faiduded 
control  over  en  try  into  the  market,  some 
degree  of  price  control  the  specification 
of  both  quality  standards  and  conditions 
of  service,  and,  asually,  ao  obligation  to 
serve  all  custoi  lers  requesting  service 
under  reasonal  le,  non-discriminatory 
terms.  The  hist  >rical  arguments 
justifying  the  ii  iposition  of  such  social 
controls  on  pul  lie  utility  finns  are 
diverse,  varyin  { %videly  from  market  to 
market  and  fro  n  one  legal  jurisdiction  to 
another.  Kahn  dentifies  such  diverse 
justifications  a  i:  "natural  moooploy;" 
the  need  for  fri  nchises  to  obtain  the 
power  of  emini  nt  domain:  the  desire  to 
promote  risky  i  snterprises;  the  desire  to 
protect  consun  ers  who  cannot  readily 
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evahiate  the  qaalitjr  off  goods  or  services 
purchased  the  deriie  k»  pfevcBt  the 
emergence  of  "destractive  competition;'' 
the  need  to  prevent  deterioration  in  the 
quality  of  service:  the  need  to  cootrol 
"monopoly  power"  the  need  to  prevent 
"cream-skimming;'*  and  other  social- 
poUtical  Tationalizatkms.  * 

14.  The  factors  identified  by  Kahn  as 
leading  to  the  r^ulation  of  public 
utilities  provide  the  general  social- 
political  motives  for  constraining  the 
behavior  of  such  entities.  More 
specifically,  in  sec.  niinAii;  we  discuss 
the  partiodar  environment  that  led  to 
telecommunicatioos  regolatioa  and 
conclude  that  market  power  provided 
the  principal  jnstificattoo  for  that 
regulation.  Of  special  importance  in  the 
present  context,  however,  are  the 
intended  and  actual  effects  of  the 
practice  of  the  economic  regulation  of 
telecommimications  entities  as  public 
utilities.  The  following  discussion 
provides  the  rationale  for  the  imposition 
of  this  type  td  regulation  and  explains 
why  the  appbcatioo  of  such  regulation 
to  competitive  fiims  disserves  the  public 
interest 

15.  Market  power  is  the  ability  of  a 
firm  to  raise  and  maintain  its  prices 
above  costs,  including  an  allowances  of 
a  fair  profit*  As  a  residt  consumers  pay 
more  dian  the  costs  of  production.  Thus, 
resources  that  could  have  gone  into  the 
production  of  more  goods  are  wasted* 

1&  Another  potential  problem  raised 
by  market  power  is  the  ability  of  the 
dominant  firm  to  maintain  prices  below 
costs  in  order  to  forestall  entry  by 
potential  competitors  or  to  eliminate 
existing  competitors  by  a  predatory 
pricing  strategy.  The  potential  problems 
created  by  the  existence  of  mariiet 
power  were  perceived  to  be  so  great  in 
certain  cases  that  state  legislatures  and 
Congress  responded  by  imposing  direct 
controls  over  the  prices  and  profits  of 
the  firms  possessing  sudi  power.* 
Control  over  prices  and  profits  of  such 
dominant  firms  typically  has  been 
implemented  through  the  institution  of 
rate  of  return  regulation. 


'Kahn.  7^  Bconomk*  of  Regulation.  Vol.  H..  pp. 
2-B. 

'■See.  e-g.  F.  M.  Sdwrer.  laAmtrial Market 
Structure  and  Economic  Performance  I2nd  Ed. 
1980). 

'For  a  detailed  discussion  of  the  alloirative 
taiefficiency  resulting  from  monopoly  prices,  eee. 
e-g..  W.  Nicholson.  Microeconomic  Theory:  Baste 
Principals  and  Exientiom  (1972). 

'Traditional  wisdom  held  that  tlie  market  power 
of  the  dominant  Rrm  often  was  based  on  sulwtantial 
economies  of  scalar  Le.,  a  siluatioa  in  which  laige 
scale  psmlactioB  by  a  single  firm  is  essential  to 
achieve  least  coal  prodac:iloa  of  lelecomniunicaliont 
terricea.  Such  a  fim  is  said  to  have  a  "natural 
monopoly'.  This  view  has,  of  course,  not  prevailed 
in  interstate  teiecmnmunicatlons.  See  Customer 
Interconnectioit.  75  F.CC  Zd  SOB  (1980). 


17.  Rale  ol  retom  leyilatioa  haa 
several  coMtitiienI  elemenls. 
Fundamental  is  the  pceacriptioD  of  an 
allowed  rate  of  letum  that  provides  the 
firm  a  tost  and  reasonable  profit  on  its 
invested  capital  The  regulator  here 
must  first  determine  the  "proper" 
percentage  rettm.  the  expenditures  that 
belong  in  the  rate  base  on  which  the 
return  can  be  earned,  the  expenditures 
that  are  to  to  be  allowed  as  a  current 
expense,  and  the  expenditures  that  are 
to  be  disallowed  altogether.  To  carry  out 
these  requirements  effectively,  the 
regulator  must  be  able  to  obtain  detailed 
cost  bifonnation.  Additionally,  the 
power  to  disallow  expense*  and  to  order 
refunds  is  necessary  to  remedy  such 
potential  problems  as  imprudent 
expenditures  or  excessive  rate*  of 
return. 

18.  All  of  the  elements  of  the  rate  of 
return  regulation  paradigm  discussed 
above  are  embodied  in  "Title  n  of  the 
Communications  Act  of  1934.  Section 
201(a)  provides  for  furnishing  service  on 
reasonable  request  Section  201(b) 
provides  for  public  control  of  rates  by 
requiring  just  and  reasonable  charges.' 
Section  202(a)  makes  unreasonable  price 
or  service  discrimination  imlawfiil.* 
Section  205  provides  the  FCC  with  the 
authority  to  prescribe  carrier  rates  and 
practices. ''Section  214  provides  the 
Commission  with  authority  to  approve 
investments. "  Other  portions  of  Tide  II 
provides  for  reports  and  accounting 
systems  that  can  be  used  to  implement 
rate  of  return  regulation.  Our  power  to 
order  refunds  is  derived  from  Section 
204(a).  >* 

19.  Rate  base  regulation  applied  to  a 
monopoly  firm  is  conceptually 
straightforward.  The  basic  idea  is  to 
control  what  the  regulated  firm  chaises 
its  customers  by  allowing  it  to  collect 
just  enough  revenue  from  its  customers 
to  recover  its  cost  of  operation.  '*  In 
principle,  the  imposition  of  rate  base 
regulation  prevents  the  monopoly  firm 


•Section  2(n(a)  and  (b);  47  U.S.C  201(a).  (b). 

•Sectfoo  20Z(a):  47  U.S.C  202(8). 

"Section  209;  47  VA.C.  20*. 

"  Secttoo  214;  47  U.S.C  214. 

"  Secdoit  204(a):  V  U.S.C  204(a). 

"This  lelatiansliip  la  preaenlad  in  textbook 
discussions  in  terms  of  tiie  familiar  regulatory 
relationship  "Revatiue  Requirement  (RR)=Cost  of 
Service  (COS).- »»t»ei*  COS=E+d+T+f(V-aiD). 
The  deffaiitiaas  of  &  d.  T.  r.  V  and  D  are. 
respectivaly.  upcaUiig  expenses,  depreciation 
expense,  taxes,  the  allowed  rate  of  return,  gross 
valuation  of  public  utilily  property  used  in 
producing  public  utility  services,  and  accrued 
depreciatioa.  Ttie  exprMsion  (V  -D)  represents  the 
regulatad  Brm's  ~tata  baae"  net  of  depredation  and 
r(V-D)  Bsasufcs  its  "attowed  earnings'*  on  its  rale 
baae.  For  fiartber  discusatoa  see  hul  \.  Garfield  aad 
Wallace  F.  I^ovejoy.  PtMic  UUIitf  Econamia 
(Engiewood  Cliffs.  N.|..  PtenUce-Hall  1904).  Chapter 
5. 


"Rate  of  i« 
cbaraderiaad 
Unfortunately 
regulation  doe 
exactly  like  a  < 
regulation  im|i 
monopolist's  n 
introduces  syi 
allocation  aod 
market  perfon 
economic  Ihea 
of  rale  of  tctui 
For  example,  I 
pioneering  aril 
creates  incenti 
of  a  regulated 
minimum  cost, 
of  the  Finn  Un 
American  Ecoi 
Charles  Needy 
regulation  maj 
produce  at  not 
Regulation-lnc 
Smith  shows  tl 
dUtorl  Ihe  dira 
Smith.  The  la 
Technical  Omi 
andManagem 
Roger  Shamar 
rale  of  return  r 
siniclares  that 
See  Sherman  a 
Regulation  and 
ed..  Problems  i 
Reguhtioa,  11( 


Federal  Register  /  Vol  46.  No.  24  /  Thuwday.  February  5.  1961  /  Proposed  Rule» na27 


from  eicerdting  iU  monopoly  power  by 
pricing  ite  services  well  above  cost  and 
earning  monopoly  (supranornial)  profits. 
Arguably,  rate  base  regulation  provides 
consumers  with  two  major  benefits:  (1) 
the  cost  advantages  of  laige  scale 
production  that  fully  exploits  the 
assumed  natural  monopoly  conditions 
and  (2)  the  assurance  that  rates  charged 
by  the  regulated  firm  are  not  excessive 
but  instead  are  "Just  and  reasonable," 
reflecting  the  average  untit  cost  of 
production  at  high  levels  of  output 
Additionally,  regulation  also  requires 
the  monopoly  firm  to  serve  all  customers 
reasonably  requesting  service  and  to  do 
so  on  non-disoiminatory  terms.  In  brief, 
the  social  contract  between  society  and 
the  regulated  firms  appears  to  protect 
the  consumer  from  monopoly  abuse, 
provide  consumers  with  public  utility 
service  at  rates  reflecting  the  economies 
of  large  scale  production:  and  provide 
owners  of  the  regulated  firm  "just  and 
reasonable"  compensation  for  use  of 
their  property. 

20.  Rate  base  regulation  as  just 
described  suggests  only  its  fundamental 
logic  in  general  terms  and  does  not 
address  the  complexities  of  real-world 
application.  "Implementing  regulation 
requires  that  the  agency,  among  other 
things  (1)  determine  the  property  to  be 
included  in  the  rate  base;  (2)  prescribe 
the  rate  of  depreciation  the  regulated 
firm  may  use  in  computing  depreciation 
expenses;  (3)  determine  the  allowed  rate 
of  return  that  presumably  reflects  the 
firm's  financial  "cost  of  capital,"  (4) 
establish  the  criteria  for  "allowable" 


"Rale  of  return  regulation  ii  aoitietinics 
diaracterlnd  m  ■  nibttltute  for  competition. 
Unfortunately,  the  implementatioa  of  rate  of  retnm 
regulation  does  not  cause  the  monopoliit  to  behave 
exactly  like  ■  competitive  firm.  While  rate  of  return 
regulation  impoaea  tonic  oontroi  over  the 
monopoliit't  marlcel  power,  tucfa  regulation 
introdacea  lyatemic  diatortiona  in  reaource 
allocation  and  may  hinder  the  achievement  of  good 
market  performance  in  the  induitiy.  In  recent  year* 
economic  theoriala  have  examined  the  implicationa 
of  rate  of  return  regulaUoo  on  economic  ediciency. 
For  example,  Averch  and  johnaon  in  their 
pioneering  article  show  that  rate  of  return  relation 
creates  incentivea  that  may  distort  the  input  choices 
of  a  regulated  Rm  away  from  production  at 
minimum  cost.  See  Averch  and  Johnaon.  "Behavior 
of  the  Finn  Under  Regulatory  Constraint,"  52 
American  Economic  Review,  1053-08.  (Dec  1962). 
Chariea  Needy  emphaaizea  that  nte  of  return 
regulation  may  encourage  the  regulated  firm  to 
produce  at  non-opUmal  levela  of  output.  See  Needy. 
ReguJaUon-lnduced  Ditlortjons  (1978).  V.  Kerry 
Smith  ahowa  that  rate  of  return  regulation  may 
diatort  the  diracUon  of  ledmological  change.  See 
Smith.  The  Implication  of  Regulation  of  Induced 
Technical  Cbange,"  S  The  Bell /oumal  of  Economics 
and  Management  Science  tXi-^2,  (Autumn  1ir4). 
Roger  Sheman  and  Michael  Viaacher  show  that 
rate  of  return  reguiatioo  may  encourage  price 
atrwrtmea  that  do  not  maximize  consumer  welfare. 
See  Sherman  and  Viaacher.  "Rate-<ir-Relum 
Reguhtion  and  Prfce  Structure"  in  Michael  A.  Crew, 
ed,.  Problems  in  Public  Utility  Economics  and 
Regulation.  119-132  (1979). 


operating  expenses;  (5)  develop  a 
regulatory  accounting  or  information 
system  that  tracks  the  firm's  revenues 
and  expenses:  (6)  specify  the  criteria  for 
reviewing  tariffs  submitted  by  the 
reguated  firm  to  the  regulatory  agency; 
and  (7)  establish  rules  and  procedures 
for  exercising  regulatory  control.  The 
actual  administration  of  regulation 
requires  expert  staffs  of  laivyers, 
accotmtants,  engineers,  and  economists 
and  is  implemented  through  a  process 
that  is  often  slow,  subject  to  protracted 
procedural  delay,  and  costly,  to  both  the 
regulatory  agency  (and  therefore 
taxpayers)  and  the  regulated  firm  (and 
therefore  consumers).  '* 

21.  The  regulatory  process  is  also 
highly  dependent  on  a  constant  flow  of 
information.  Detailed  data  on  revenues, 
depreciation  schedules,  expenses,  rate 
base  investment,  cost  of  finance,  tariffs, 
construction  plans,  and  numerous  other 
aspects  of  the  regulated  firm's  activities 
are  necessary  for  the  regulatory  process. 
The  source  of  this  information  is,  of 
necessity,  the  regulated  firm  itself.*** 
Thus,  there  are  additional  costs  to 
regulated  firms  and  consumers  that  must 
be  acknowledged. 

22.  This  Commission  over  the  past 
twenty  years  has  attempted  to  respond 
to  the  shortcomings  of  the  regulatory 
process  by  introducing  competition  as 
an  additional  constraint  on  the  behavior 
of  dominant  firms. "To  a  large  extent 

"  For  a  further  discuaaion  of  this  point,  see  Bnioe 
Owen  and  Ronald  Braeutigam.  The  R^gulalion 
Game:  Strategic  Use  of  Adminislrathfe  Process 
(Cambridge,  Maat,:  Bollinger  Publisfains  Co,.  1S7S). 
PP.2-S, 

'"  Since  regulation  is  imposed  as  an  aoonoaiic 
constraint  on  the  behavior  of  the  regulated  Arm  that 
might  otberwiat  rationally  attempt  to  txardac  its 
market  power  and  ••m  unooostrained  ■OBopoty 
profits,  Um  regulated  finn  may  bav«  a  diminiahed 
incentive  to  provide  the  quaUty  end  quantity  of 
information  required  by  the  regulatory  agency. 
Strategic  diacioture  of  infonnation  to  the  rmnlaloiy 
agency  by  the  regulated  firm  both  attentnlaa  the 
constraining  effects  of  eoonomic  MgulatioB  as  mil 
as  frustrates  the  effidenl  exerdse  of  regulatory 
ptx>cesses.  A  classic  discussion  of  such  regulatory 
fhislration  resulting  from  repeated  attempta  to 
obtain  desired  ooat  data  bom  firm  ia  provided  by 
fudge  Miller's  Initial  Decision  in  Phase  I  of  the 
Docket  208U  proceeding  concerning  ATSPs  MPL 
tariff,  released  March  19, 1979. 

^See,  e,g..  Allocation  of  Frequencies  in  the  Bands 
above  SBO  MHt.  Zl  F.CC  369  (1959),  reoon.  38  F£.C 
825  (1980):  Microwave  Communications,  Inc,  IS 
F£.C  2d  953  (1988):  Specialized  Common  Carrier 
Servcies.  28  F.CC  2d  870  (1971).  reeon.  21  F.C.C  2d 
870  (1971),  irxxm.  31  FjCXX  2d  1108  (1971).  affdsub. 
nom.  Wosfiington  Utilities  and  Tiwisportation 
Commission  v.  FCC  512  F.  2d  1142  (9th  Qr.)  ceit 
denied  ta  U.S.C  838  (1973):  Domestic 
Communications  Satellite  Pticilities.  SS  F.CC  2d 
844  (1972),  recoil.  38  FXX.  2d  88S  (1972);  AxAef 
Communications,  Inc.  43  F£.C  2d  «Z2  (1973); 
Craphnet  Systems.  Inc.  44  F.CC  2d  800  (1974). 
Resale  and  Shared  Use,  80  F.CC  2d  281  (1*7*1. 
recon^  02  F.CC  2d  588  (1977),  aff'dseb  nom, 
A  TTStT  v.  FCC  S72  P.  2d  12  (2d  Or.),  cert  denied.  99 
S.  Ct  213  (1978):  Craphnel  Systems.  Inc.  87  FXX. 


however,  these  entrants  have  been 
subjected  to  the  same  regulations  as  the 
dominant  firms.  Therefore,  they  are 
required  to  provide  the  same  detailed 
kinds  of  data  on  revenues,  costs, 
investment  schedules.  etCn  as  dominant 
firms.  Collection  of  such  data  are 
expensive  for  firms.  However  one 
perceives  the  ultimate  cost  benefit 
tradeoff  in  the  context  of  regulating 
dominant  firms,  it  seems  clear  that  the 
appUcation  of  these  same  regulations  to 
firms  that  possess  insignificant  market 
power  imposes  costs  without  any 
corresponding  benefits. 

23.  Most  importantiy.  the  requirements 
of  the  regulatory  process  itselt 
particularly  the  requirements  for  prior 
review  of  prices  and  investmenU,  take 
away  firms'  ability  to  make  rapid, 
efficient  responses  to  changes  in 
demand  and  cost  Thus  there  is  a  danger 
that  risky  investments  will  not  be 
undertaken.  Many  entrepreneurs  may 
simply  choose  to  invest  their  funds  in 
other  areas  of  the  economy  rather  than 
subject  themselves  to  the  risks  and  costs 
of  being  regulated  This  barrier  to  entry 
reduces  both  competition  and 
innovation. 

24.  Additionally,  the  requirement  that 
firms  post  their  prices  makes  it  difficult 
for  those  same  firms  to  bargain  with 
their  customers  over  rates  or  to  adjust 
them  quickly  to  market  conditions.  This 
in  turn  means  that  the  kind  of  price 
discounting  that  often  occurs  In  a 
woikably  competitive  market  cannot 
take  place.  Particularly  offectml  are  tlM 
kinds  of  discounts  that  occur  when  a 
fairly  large  potential  customer  seeks 
service  during  a  time  of  otherwise  slack 
willing  to  demand  for  the  siq)pUer.  In 
competitive  moiicets.  suppliers  ore  k>wer 
prices  in  order  to  attract  such  customers. 
Because  such  periods  cannot  always  be 
predicted,  it  is  often  not  possible  to  file 
tariffs  which  con  take  effect  in  time  to 
cover  this  situation. 

25.  The  requirement  that  firms  file 
tariffs,  in  practice,  immediately  subjects 
them  to  petitions  fixim  competitors  for 
rejection  or  suspension  and 
investigation  of  the  tariffs.  Should  a 
competitor  be  successful  in  persuading ' 
the  regulatory  agency  to  order  a  hearing 
the  firm  can  face  substantial  legal  coats 
in  defending  its  proposed  prices.  As  a 
result  it  may  find  it  less  expensive  to 
withdraw  thie  new  rate.  Conversely,  die 
tariff  filing  requirement  may  also  lead 
firms  to  fik  tariffs  for  services  tb^  are 


2d  1088  (1S7S).  ibporf  aM/Ordar  71  F££.  ad  471 
[\m)f.SeoomdCosniiMerU»qmiry.  72  FCC  Sd  Ut 
(1979),  77  FjCC  ad  384  (1S80):  UTS/WATS Mariiet 
Structure  Inquiry.  Dodut  78-7t  PjCC  m  Ml. 
adopted  Aagual  1, 1980:  ileMis  am/ Skafw/ 1;^  of 
Domertic  Public  Switched  NelwaHiSerrioee.  rex:. 
80-58  (adoplad  Odcbar  a.  lasoj. 
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not  yet  ready  to  provide.  Since  such 
petitions  are  RU  d  more  often  over 
proposed  rate  d  KTeases  than  proposed 
rate  increases,  t  le  consumers  are  the 
losers  in  such  bi  ittles. 

26.  Tariff  posl  Ing  also  provides  an 
excellent  mechj  nism  for  inducing 
noncompetitive  ;)ridng.  Since  all  price 
reductions  are ;  ublic,  they  can  be 
quickly  matche(  by  competitors.  This 
reduces  the  inc<  ntive  to  engage  in  price 
cutting.  In  these  circumstances  firms 
may  be  able  to  i  harge  prices  higher  than 
could  be  sustaii  ed  in  an  unregulated 
market  Thus,  n  gulated  competiton  all 
too  often  becon  es  cartel  management 

27.  The  requii  sment  for  prior  approval 
of  facilities  com  truction.  with  the 
requirement  tha  I  the  regulatory  agency 
obtain  public  cc  mment  on  such  requests, 
similarly  impow  «  costs  beyond  those  of 
preparing  the  a|  plications.  If  the 
application  calli  i  for  new  technology  or  a 
new  service,  the  proposing  firm  not  only 
is  required  to  gi  re  its  competitors  an 
early  blueprint  i  if  such  technological 
innovations  but  also  its  exact  plan  for 
deployment.  Bei  lause  such  early  warning 
does  not  take  pi  ice  in  markets  not 
subject  to  price  md  entry  controls, 
technological  in  lovation  by  existing 
competitors  or  r  ew  entrants  is 
discouraged  in  i  egulated  markets 
compared  with  i  inregulated  ones. 
However,  to  the  extent  that  firms  prefer 
to  avoid  regulat  on,  these  same 
regulatory  requi  -ements  result  in 
wasteful  use  of  esources.  Firms  with 
private  microwi  ve  facilities,  for 
example,  are  un  ible  to  sell  their  excess 
capacity  withou  I  becoming  common 
carriers. 

28.  Finally,  thi  ire  are  additional  costs 
in  regulating  coi  ipetitive  carriers  that 
are  borne  by  thi  agency  and  thus  the 
public  interest  t  lat  it  is  designed  to 
protect.  The  res  >urce8  devoted  to 
regulating  and  t  >  complying  with 
regulations  are  vasted,  since  the  firm 
would  be  unabli  i  to  earn  excess  profits 
in  any  case.  Thi  t  is,  lacking  market 
power,  non-don  inant  firms  are  imable 
to  do  what  the  r  iles  are  designed  to 
prevent  them  fn  im  doing  anyway.  The 
costs  of  resourc  !8  wasted  on 
competitive  can  iers  could  be  used  to 
attempt  to  do  a  >etter  job  regulating  the 
dominant  carrie  rs.  The  resources  used 
by  the  regulatec  s  are  inevitably  passed 
on  to  the  public  in  the  form  of  higher 
prices. 

29.  The  implic  ation  of  this  review  of 
the  consequenci  !S  of  rate  of  return 
regulation  is  thi  t  similar  requlatory 
restraints  appli(  d  to  firms  with  diverse 
characteristics   |>articulariy  varying 
degrees  of  marl  st  power)  can  have 
disparate  result  i,  often  in  conflict  with 
the  statutory  go  lis  of  regulation  itself. 


The  extent  to  which  a  firm  is  regulated 
should  depend  upon  the  economic 
consequences  of  the  regulation  and 
other  public  interest  considerations.  In 
our  opinion,  regulation  should  be 
applied  only  where  the  benefits  of  that 
regulation  for  consumers  exceed  the 
costs. 

30.  In  summary,  the  central  issue  we 
face  is  to  reconcile  the  use  of  traditional 
regulatory  tools  (control  of  entry  and 
exit,  expansion  of  facilities,  rate  and 
revenue  requirement  regulation)  with 
the  characteristics  of  the  firms  operating 
in  the  communications  arena.  Regulation 
of  those  carriers  with  little  or  no  market 
power  can  have  negative  effects  on 
market  behavior  and  on  costs  to 
consumers.  These  firms  typically  face  a 
series  of  rival  firms  offering  similar 
service  to  the  same  locations.  Their 
ability  to  price  and  diversify  their 
services  as  the  market  dictates  may  be 
impeded  by  regulation,  while  they  have 
no  power  to  engage  in  practices 
detrimental  to  the  public.  There  is  no 
anticipation  of  overcapitalization  nor 
excessive  rates  because  the  market 
constrains  their  behavior.  Further,  the 
fact  that  immediately-available,  close 
substitutes  exist  means  that  exit 
regulation  need  not  be  of  critical 
concern.  Retention  of  significant 
Commission  control  over  entry  would 
only  serve  to  delay  the  availability  of 
new  sources  of  supply  and  new  services. 
Current  entry  regiilation  causes  firms  to 
declare  their  sti  ategies  before  entry, 
thus  reducing  any  time-related 
advantages  that  a  new  firm  would  have 
over  existing  firms  by  giving  the  latter 
more  opportunity  to  react  to  the  entrant. 
The  import  of  these  matters  certainly 
varies  from  firm  to  firm.  Therefore,  our 
regulations  must  be  fiexible  to  account 
for  these  differences  among  carriers  and 
they  must  reflect  actual  maricet  place 
conditions  so  that  they  are  applied  only 
in  a  form  that  confers  greater  benefits 
upon  consumers  than  costs. 

31.  In  performing  our  cost/benefit 
analysis,  we  must  take  into  account 
that,  while  initially  regulation  was 
applied  under  a  concept  of  single-output 
monopoly  firms,  today  the  firms 
supplying  basic  communications  service 
participate  in  several  maricets. 
Recognizing  the  existence  of  multiple 
maiicets  requires  the  regulatory 
authority  to  examine  the  rationale  for 
regulation  in  each  market.  Consequently 
attention  must  be  paid  to  the  demand 
side,  since  consumers  are  no  longer 
purchasing  a  single,  indifferentiated 
product.  If  this  were  the  case,  then 
regulatory  policy  could  be 
interchangeably  and  equivalently 
focused  on  either  the  monopoly  firm  per 


«e  or  on  the  market  it  serves.  The 
presence  of  the  same  firm  In  several 
markets,  often  with  diffierent 
characteristics,  blurt  diit 
interchangeability.  Continuing  to 
formulate  regulatory  policies  directed 
toward  the  firm  itself  rather  than  the 
firm's  performance  in  the  various 
markets  it  serves  obscures  the  original 
purpose  of  regulation,  i.e..  the  protection 
of  consumers  from  the  potential  abuse  of 
a  monopolist's  market  power.  Directing 
policies  toward  the  regulated  firm  and 
not  toward  its  observed  or  potential 
behavior  in  the  individual  markets  it 
serves  may  lead  to  policies  that  protect 
competitors  rather  than  consumers. 

32.  Finally,  we  have  attempted  here  to 
move  away  from  static  analysis 
involving  heavy  reliance  on  historical 
data.  While  analysis  of  such  data  may 
be  easier  than  analyzing  dynamic 
markets,  the  rapidly  changing 
telecommunications  industry  requires 
forward-looking  decisionmaking. 

33.  While  these  objectives  may  be 
simpler  to  state  than  to  implement,  an 
attempt  to  satisfy  them  must  be  made  in 
determining  the  degree  and  type  of 
regulation  appropriate  for  various 
communications  submarkets.  The  actual 
manner  in  which  we  propose  at  this  time 
to  apply  an  analysis  which  considers  the 
multi-output  characteristic  of  firms,  the 
demand-  side  of  markets,  and  the 
dynamic  aspects  of  determining  the 
public  interest  is  detailed  in  Section  V. 
infra. 

m.  The  CommunicatioiM  Act 

A.  Introduction 

33a.  Tlie  guiding  principle  implicit  in 
our  discussion  of  the  economic 
consequences  of  Title  II  regulation  is 
that  competition  will  serve  the  public 
interest  and  achieve  the  Act's 
underlying  purpose  "to  make  available, 
so  far  as  possible,  to  all  the  people  of 
the  United  States  a  rapid,  efficient 
nation-wide,  and  world-wide  wire  and 
radio  communication  service  with 
adequate  facilities  at  reasonable 
charges  .  .  . ."  Section  1.  47  U.S.C.  151. 
This  principle  also  has  led  the 
Commission  to  adopt  and  implement 
since  1959  a  consistent  policy  of  ~ 
encouraging  competitive  entry  into 
previously  monopolized  markets.  See 
cases  cited  at  fri.  16.  supra.  As  this 
policy  has  developed  and  its  merits 
have  been  sustained  and  often  endorsed 
by  the  courts,  see  e.g..  United  States  r. 
FCC  (SBS).  No.  77-1249  (D.C.  Cir.  March 
7. 1980).  and  as  the  results  of  this  policy 
have  been  further  spurred  on  by  rapid 
technological  change  and  innovation,  a 
dynamic  competitive 
telecommunications  maricet  has  begun 


"  Tliis  purp 
of  the  Act,  wh< 
available.  lofa 
United  Sutes" 
oommunicathn 
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to  emerge.  However,  the  continued  rigid 
unifonn  application  of  Title  U 
requirements  to  all  market  participants 
threatens  to  undermine  this  dynamism 
and  In  turn  betray  the  overriding  goals 
of  the  Act  We  do  not  believe  that 
Congress  intended  such  a  result.  Indeed 
as  the  following  examination  of  the 
statutory  frameworic  and  the  legislative 
history  clearly  shows,  Congress  imposed 
Title  U  regulation  primarily  to  constrain 
the  market  power  of  communications 
suppliers  and  hence  those  carriers 
without  such  power  need  not  be 
subjected  to  the  full  panoply  of  Title  II 
requirements,  if  they  are  regulable  under 
Title  U  at  all. 

B.  Statutory  Framework 

34.  The  essential  elements  of  Title  II 
regulation  entail  control  on  price, 
publication  of  terms  and  conditions  of 
service,  prohibitions  on  discrimination, 
control  on  investments  and  an 
obligation  to  serve  all.  In  assessing  the 
import  of  this  statutory  scheme,  we 
begin  with  the  observation  that  Title  n 
represents  the  traditional  approach  to 
public  utility  regulation.  The  carrier  is 
required  to  provide  service  upon 
reasonable  request,  all  charges  and 
practices  thereafter  are  to  be  just, 
reasonable  and  not  unduly 
discriminatory,  and  facilities  investment 
must  be  authorised. 

35.  We  believe  that  this  regulatory 
scheme  was  developed  in  recognition  of 
the  monopoly  position  held  by  the 
providers  of  what  Congress  deemed  to 
be  an  essential  public  service.  This 
believe  stems  teom  a  recognition  that  the 
regulatory  measures  of  the  sort 
contained  in  Title  II  make  sense  only  in 
the  context  of  an  industry  lacking 
beneficial  competitive  restraints.  A  brief 
review  of  the  major  statutory  obligations 
imposed  by  Congress  on  Title  II  firms 
reveals  this  purpose. 

36.  Section  201(a]  requires  Title  II 
Tinns  to  "provide  service  upon 
reasonable  request."  TTie  presence  of  an 
affirmative  duty  to  serve  suggests  that 
Congress  intended  to  regulate 
commimications  entities  whose  refusals 
to  deal  would  leave  consumers  without 
an  essential  service.*^  By  definition,  in  a 
competitive  mai4cetplace  alternative 
sources  would  be  readily  available  and 
there  would  be  no  need  to  assure 
service  to  all  through  a  regulatory 
device.  Indeed,  under  both  the  common 
law  and  our  nation's  basic  economic 
policies  founded  in  the  antitrust  laws,  no 
duty  to  deal  exists  in  the  absence  of 


' '  This  purpose  is  generally  set  forth  in  Section  1 
of  Ibe  Act,  wherein  one  stated  purpose  is  "to  make 
available,  sofar  as  possible,  to  all  the  people  of  the 
United  States"  ellicienl  and  reasonably  priced 
oommunicationa  service. 


monopoly  power.  See  United  State$  v. 
Colgate.  250  U.&  300  (Uno).^« 

37.  The  obligations  imposed  by 
Congress  upon  Title  0  firms  with  regard 
to  the  prices  they  may  seek  to  charge 
are  found  in  Sections  201(b)  and  202(a). 
As  discussed  in  the  Notice  and  our  First 
Report  and  Order,  the  legal  obligation  to 
charge  just  and  reasonable  rates  need 
not  be  imposed  in  the  absence  of  market 
power.  Accepted  economic  theory,  both 
in  1934  and  today,  informs  us  that 
competition  will  assure  the 
"reasonableness"  of  price.  The  presence 
of  market  power,  in  contrast,  is  the 
ability  to  chaige  and  maintain  price 
above  the  cost  (including  a  reasonable 
profit)  of  providing  service.  Indeed,  it 
has  often  been  noted  that  rate  regulation 
has  been  created  to  substitute  for,  and 
compensate  for  the  lack  of,  competitioiL 
See,  Section  II,  supra. 

38.  The  tariff  and  rate  supervision 
responsibilities  with  which  the 
Commission  is  chaiged  strongly  suggest 
a  congressional  concern  for  curbing 
monopoly  abuse.  Section  203  requires 
the  public  Hling  of  all  rates  and 
conditions  proposed,  prohibits  carrier 
activity  at  variance  with  the  filing,  and 
empowers  the  agency  to  impose  fines 
when  such  discriminations  occur. 
Section  204  invests  the  agency  with 
authority  to  suspend  new  filings  and 
hold  hearings  on  the  lawfulness  thereof. 
Refunds  may  be  ordered  for 
unreasonable  rates  that  have  been 
collected.  Section  205  provides  the 
extreme  remedy  of  removing  the 
carrier's  right  to  initiate  chaiges  and 
substituting  govenmientally  prescribed 
rates.  It  is  readily  apparent  that  each  of 
these  sections  seeks  to  monitor  and 
prevent  the  exercise  of  control  over 
prices  otherwise  resulting  in  wealth 
transfers  from  consumers  to  monopoly 
carriers. 

39.  Section  214  requires  agency 
authorization  of  new  facilities 
investments  by  carriers.  At  least  one  of 
the  concerns  behind  passage  of  this 
section  was  the  fear  that  consumers 
would  utimately  suffer  the  burden  of 
imprudent  or  wasteful  investments  by 
carriers.  See  discussion  paras.  112-15, 
infra.  As  noted  elsewhere,  only  firms 
with  monopoly  power  are  capable — in 
the  absence  of  governmental' 
intervention — of  passing  these  costs 
along  to  their  captive  payers;  the 
inefficiency  of  competitive  firms  must  be 
shouldered  by  their  investors.  Other 
sections  supplement  this  purpose. 
Section  213,  for  example,  invests  the 
Commission  with  the  power  to 
investigate  the  carrier's  rate  base  to 
assure  that  the  rates  chaiged  reflect 


accurately  the  cost  of  the  property  used 
to  provide  the  service.  Other 
information  tvidi  regard  to  corporate 
structure,  earnings,  expenses  and 
management  are  accessible  to  the 
agency.  See  Sections  218. 219. 220.  The 
power  to  prescribe  depreciation  rates — 
a  highly  significant  aspect  a  carrier's 
revenue  requirements — is  also 
specifically  provided.  Section  220. 

40.  We  have  discussed  the  generally 
accepted  proposition  that  competitive 
firms,  in  contrast,  carmot  profitably 
engage  in  activities  of  the  kind  Congress 
sought  to  prevent  in  Sectioru  201-205 
and  214.  None  of  this  type  of  regulation 
is  of  any  public  benefit  where  firms 
lacking  market  power  are  involved,  for 
they  have  no  ability  or  incentive  to 
chaige  urdawful  rates.  Regardless  of  the 
level  of  investment,  their  prices  will  be 
determined  by  the  market,  typically  in 
the  present  context  by  the  prices  set  by 
firms  with  mailet  power.  "They  have  no 
ability  to  discrimiiute  uiueasonably 
and,  in  any  case,  their  customer  can 
always  obtain  service  from  a  competitor 
in  the  event  their  rates  exceed  the 
prevailing  market  price.  Such  firms 
would  thus  be  also  unable  to  pass  on  to 
their  customers  the  cost  of  inefficient 
facility  investments. 

41.  Congress  fashioned  the  rate  base 
regulatory  scheme  of  Tide  II  to  address 
the  ills  it  perceived  in  a  communication 
marketplace  dominated  by  ■  few  firms. 
Moreover,  the  language  of  the  Act 
suggests  that  Congress  did  not  foresee 
the  prospects  of  new  entry  or  significant 
competition  in  an  industry  whi^  for 
years  had  been  tending  toward  or  under 
monopoly  control.  Although  Section  214 
of  the  Act  has  subsequendy  been 
applied  by  this  Commission  to  new 
entrants,  which  due  to  technologies 
innovation  or  other  conditions  have 
sought  to  participate  in  the  industry,  die 
language  of  that  section  seems 
primarily,  if  not  exclusively,  concerned 
with  controlling  an  industry  in  whidh 
new  entry  could  not  feasibly  occur. 
Thus,  Section  214  addresses  the  public 
convenience  and  necessity  for 
"additional  or  extended  line[8]",  but  is 
silent  on  the  matter  of  new  carriers 
undertaking  the  operation  of  new 
facilities  networks.** 

42.  In  sum.  Title  II  can  readily  be 
viewed  as  a  logical  and  consistent 
regulatory  scheme  directed  at  the 
problems  associated  with  monopoly 


'  See  D.  82,  infra. 


■*  Compare  tlie  Natural  Gas  Act  of  183S.  M 
amended,  wlierein  certificate*  of  public 
convenience  and  necessity  are  required  for  the 
construction  or  extenatoo  of  faciHties  by  any 
"natural  gas  company  orpemm  whidt  will  be  » 
natural  gaa  compaoy  apon  oomptelion  of  any 
proposed oonaintctiaa or extenaioii.  *  '  "IS 
U5.C.  ?17f(c)  (1S7S). 
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control  or  marki  it  power.  While  tfaie 
conatruction  is  i  lot  totally  free  frmn 
doubt,  our  ensui  ing  analysii  of  the 
legislative  hiato  y  and  tlw  histwical 
context  of  the  A  ct  bolatert  our 
conclusion  that  Congress  intended  to 
create  a  rt^ulat  ny  system  to  constraint 
the  abuses  marlet  power  portends. 
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regulated".*'  The  Senate  Report  stated 
that  "[t]his  vast  monopoly  which  so 
imme^ately  serves  the  needs  of  the 
people  in  their  daily  and  social  life  must 
be  effectively  regulated".**  When  the 
President  of  ATftT  testified  in 
opposition  to  certain  provisions  of  the 
bill  before  the  Senate  Committee, 
Chairman  Dili  responded: 

The  trouble  is  that  you  are  arguing  tliis  bill 
on  tlie  basis  of  a  competitive  business  when 
in  reality  we  are  undertaking  to  regulate  a 
monopoly:  and  how  can  people  be  protected 
against  monopoly  unless  someone  has  control 
to  go  into  Its  business  and  know  about  its 
business." 

44.  The  three  other  major 
commimications  companies  were 
Western  Union.  ITT,  and  RCA.  Western 
Union  was  the  dominant  domestic 
telegraph  company,  with  75.26  percent 
of  all  operating  revenues  in  1932.**  It 
also  owned  or  participated  in  a  number 
of  undersea  cables  to  international 
points  and  by  contract  with  RCA, 
furnished  international  radiotelegraph 
service.  In  effect,  Western  Union  and 
RCA  operated  as  the  major  and 
dominant  telegraph  communications 
group. 

45.  The  sole  arguably  effective 
telegraph  competitor  was  ITT,  which 
owned  the  domestic  Postal  Telegraph 
System  in  addition  to  international 
cable  and  radiotelegraph  companies 
interconnected  to  furnish  worldwide 
service.  Significantly,  though.  Postal 
Telegraph  was  losing  money  and  ITT 
sou^t  permission  to  sell  it  to  Western 
Union.  ITTs  other  operations,  however, 
were  profitable.*'' 

48.  Together,  Western  Union  and  ITT 
accounted  for  99.9  percent  of  all 
telegraph  and  cable  revenues.** 
Similarly  RCA  and  ITT  together  had 
almost  total  dominance  over 
radiotelegraph.** 

47.  Finally,  there  were  a  few  small 
telegraph  and  radiotelegraph  companies, 
but  they  were  insignificant  These  were 
generally  small  industrial  or  railroad- 
controlled  enterprises.  Most  simply 
served  particular  industries  and  most 
lost  money.  In  total  they  accounted  only 
for  about  0.1  percent  of  telegraph  cable 
revenues  and  the  Splawn  Report 
described  the  competition  they  offered 
as  "virtually  negligible."  '" 


(ki 


"Idalxxi. 

"  &  Rep.  Na  781.  73d  Cong..  2d  Sess.  2  (1934). 

**  Hearings  on  S.  29ia  73d  Cong..  2d  Sess.  87 
(1934). 

»•  Id.  at  idv. 

"  Splawn  Report  at  B64.  That  company  also  held 
extensive  foreign  telephone  and  telegraph  interests. 

"Splawn  Report,  at  981. 

"See.  e.g..  First  Annual  Report  of  the  FCC  at  78 
(1938). 

*0Splawn  Report  al  962. 102-03. 


48.  All  of  these  minor,  specialized 
services  were  considered 
inconsequential,  and  the  reports  and 
hearings  focused  solely  upon  questions 
of  how  to  regulate  the  enormous 
telephone  monoply  and  telenaph 
duopoly.  It  was  considered,  for  example, 
diat  telephone  service  was  a  so-called 
"natural  monopoly",  almost  totally 
dominated  by  the  Bell  System.**  Thus, 
all  Bell  System  companies  were  to  be 
fully  rmdated  under  Title  0. 

49.  Tnere  was  also  considerable 
evidence  before  the  Congress  as  to  the 
lack  of  competition  among  the 
international  record  communications 
conq>anies.**  User  groups  testified  to 
collusive  behavior  among  these 
companies  resulting  in  large,  undue  rate 
increases.**  As  one  witness  stated,  the 
American  consumer  "must  take  his 
choice  between  doing  busines  on  the 
terms  laid  down  for  him  [by  these 
companies]  or  doing  no  business  at 
alL"** 

50.  For  domestic  telegraph.  Congress 
apparently  wished  to  preserve  the 
existing  duopoly.  The  Commerce  Report 
demonstrates  considerable  debate  over 
the  issue  of  whether  the  limited 
competition  between  Western  Union 
and  Postal  was  in  the  public  interest  and 
should  be  preserved.  The  majority  of 
that  Report  uiged  that  the  legislation 
should  include  a  grant  of  antitrust 
immunity  to  a  merger  of  the 
companies.**  Although  that  grant  did 
not  occur  until  the  1943  amendments  to 
the  Act  the  1934  legislative  background 
strongly  suggests  that  for  telegraph  and 
cable,  Congress  concluded  that  a 
duopoly  was  the  closest  that  could  be 
achieved  to  full  con^ietition,  and  that 
regulation  was  necessary  to  preserve 
it** 

*■  ATftT  itself  argued  lliat  telephone  was  a 
natural  monoply.  See  Hearings  on  SJ910  at  100 
(Statement  of  Walter  S.  GiffordL  President.  ATftT): 
Hearings  on  HJSOl  before  the  Interstate  and 
Foreign  Commeroe  Comiiiittae,  U.S.  House  of 
RepresenUtives.  at  200  73d  Cons  2d  Sess.  (1934) 
(Statement  of  Walter  S.  Cifford). 

"See  Hearing*  on  S.  Zno  al  142  (statement  of 
G.  M.-P.  Muiphy):  alao  see  14S  (sUlement  of  C  O. 
Pancalie).  Both  witneese*  charaderteed  the  industry 
as  a  monoply. 

"Id  at  144  (statement  of  C.  M.-P.  Murphy). 

*«/</.  ■1143. 

**One  purpose  in  requiring  the  FCC  to  report  in 
one  year  on  any  further  eructroenta  desirable  in  the 
public  interest  was  apparently  to  seek  more  impul 
to  the  merger  question.  See  Hisarings  on  H.  3801 12 
(statement  of  Dr.  Irving  Stewart). 

**The  minority  of  the  Commeroe  Report  urged 
against  merger  authority  and  for  limited 
competition:  "Regulation  of  any  company  which  has 
little  competition  is  necessary.  .  .  ."  Hearings  on  H. 
3801  at  30  (Statement  of  Secretary  Hooper.  Dept  of 
Navy). 

The  issue  of  consolidation  also  involved  whether 
telephone  and  telegraph  should  merge,  and  whether 
wire  and  radio  companies  should  merge  to  the 
detriment  of  the  new  technology.  Id.  at  10  (citing 
Splawn  Report);  Id.  al  32  (Secretary  Hooper). 
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61.  Rate  and  facilitiet  regulation, 
though  designed  and  intended  for 
monopoliet,  thui  did  make  some  sense 
as  applied  to  Postal  and  the  other  ITT 
companies.  Oligopoly  theory  was  well- 
developed  by  1934.*^  As  it  would 
Eredict.  Postal  could  not  charge  rates 
igher  than  Western  Union  and  retain 
customers,  even  if  its  costs  were 
different  Postal  could  to  some  degree 
force  Western  Union  to  reduce  its  rates, 
or  to  strive  for  greater  efficiency  to 
maintain  profits;  but  its  own 
profitability  depended  entirely  on  the 
rates  and  practices  of  its  single,  larger 
rival.  In  1937,  for  example.  Postal 
petitioned  jointly  with  Western  Union 
for  an  across-the-board  increase  in 
telegraph  rates.**  Postal  was  by  that 
time  in  the  process  of  reoiganization 
under  the  Bankruptcy  Act.  but  could  not 
effectively  increase  its  own  rates  unless 
Western  Union's  rates  were  increased  a 
like  amount.** 

52.  In  similar  fashion,  facilities 
authorization  requirements  were  also 
expected  to  help  preserve  competition. 
One  of  the  Splawn  Report  committee 
members  explained  the  bill's  provisions 
to  the  House  committee,  and  suggested 
that  unrestricted  duplication  of  facilities 
by  Postal  might  lead  to  greater  pressures 
for  meiger.***  This  was  the  only 
explanation  given  for  applying  Section 
214  to  these  carriers. 

53.  The  pattern  of  the  legislative 
history,  although  not  wholly 
unambiguous,  gives  strong  support  to 
the  congressional  intent  we  have 
inferred  from  the  language  of  the  Act. 
The  reason  and  purpose  for  regulation, 
as  stated  by  the  President,  the  Splawn 
Report,  and  Congress,  was  the  control  of 
public  utilities  in  communications.  That 
term  was  generally  used  and  equated 
with  the  actual  or  virtual  monopolies  in 
telephone  and  telegraph 
communications  at  the  time.  It  is  also 
the  specific  situation  for  which  tariff  and 
facilities  authorization  requirements  set 
forth  in  Title  II  of  the  Act  were  devised. 
Nowhere  in  the  legislative  history  did 
Congress  demonstrate  an  actual 
intention  to  extend  this  form  of 
regulation  to  communications 


*'  See.  e.g.,  Augustine  Couinot.  Researchn  into 
(be  Mathematical  Principles  of  the  Theory  of 
Wealth  (1838).  See  alto,  E.  H.  Chamberlain. 
thiopoly:  Value  Where  Sellers  Were  Few. 
Quarterly  Journal  of  Economics."  (Nov.  1928). 

••Postal  Telegnph-Cable  Co.,  S  F.CC  524  (1938). 

•'There  was  some  controversy  in  the  hearings  as 
to  whether  Western  Union  and  PosUl  were 
competitive.  While  a  Western  Union  official 
testified  that  there  was  "real  competition"  between 
the  two  companies,  see  Hearings  on  S.  2910  at  108, 
its  union  members  testified  that  Western  Union  and 
Postal  had  some  power  over  price.  Id.  at  196 
(Statement  of  Frank  B.  Powers.  International 
President  Commercial  Telegrapher's  Union). 

*<■  Hearings  on  H.  3801  at  18. 


companies  without  market  power,  for. 
indeed,  that  history  reveals  a  perception 
of  an  industry  characterized  by  "natural 
monopoly"  where  new  entry  was  not 
contemplated.  In  short,  neither  the 
framework  of  the  Act  nor  the  context  in 
which  it  was  adopted  suggests  any 
congressional  intent  to  bind  this  agency 
to  impose  common  carrier  status  upon 
all  current  and  future  communications 
suppliers  operating  in  a  competitive 
environment  or  to  subject  all  these 
carriers  to  the  full  panoply  of  Title  II 
regulatory  requirements  regardless  of 
maricet  power. 

IV.  Deragulatocy  Approaches 

A.  Definition  t^  Common  Carrier 

54.  The  follotving  discussion  explores 
and  asserts  this  agency's  authority  to 
classify  communications  suppliers 
subject  to  our  jurisdiction  as  either 
within  or  without  our  specific  Title  n 
regulatory  authority.  Historically,  we 
have  not  focused  upon  such  judgments, 
but  rather  have  confined  our  decisions 
to  the  nature  of  services  provided.  See, 
e.g..  Frontier  Broadcasting  Co.  v.  Collier, 
24  F.CC.  251  (1958).  Thus,  once  having 
identified  a  partictilar  service  as  a 
"common  carrier  communications" 
service,  we  have  not  previously  sought 
to  distinguish  among  the  providers  of 
that  service.  On  the  basis  of  the 
following,  we  conclude  that  we  have 
ample  authority  to  impose  or  to  refrain 
from  imposing  common  carrier  status 
upon  entities  subject  to  our  general 
jurisdiction.  Upon  a  principled  basis,  we 
believe,  we  may  opt  to  either  apply  Title 
II  regulatory  tools  or  rely  on  other 
regulatory  mechanisms  provided  in  the 
Act.  See  Philadelphia  Television 
Broadcasting  v.  FCC,  359  F.  2d  282  (D.C. 
Cir.  1966).  That  the  scope  of  this 
authority  is  limited  in  some  instances — 
e.g.,  that  broadcasters  cannot  be 
common  carriers,  3(h),  47  U.S.C.  153(h)— 
does  not  mean  that  the  authority  itself 
does  not  exist  within  those  limits. 

54a.  At  the  outset,  we  wish  to  make 
clear  the  import  and  intent  of  a 
definitional  approach  to  the  problems 
before  us.  as  well  as  its  relationship  to 
the  forbearance  approach  addressed 
infra.  At  one  level,  we  have  been 
inclined  to  view  the  question  before  us 
as  purely  a  "definitional"  one,  at  least 
insofar  as  we  address  precedent  that 
has  attempted  to  search  out  relevant 
criteria  that  would  define  a  "common 
carrier"  inflexibly.  At  another  level  we 
have  also  set  forth  our  conclusion  that 
Title  II  regulation  need  not  always  be 
applied  to  all  entities  acknowledged  to 
be  common  carriers,  i.e.,  that  we  have 
the  authority  to  forbear. 


^b.  The  distinction  between  these 
approaches  is  not  neariy  as  harsh  as  we 
may  have  initially  delineated  it— neither 
on  a  conceptual  level  nor  as  a  practical 
matter.  Because  bodi  the  "definitional" 
and  forbearance  approaches  seek 
ultimately  to  identify  the  carriers  and 
services  to  which  Tide  II  obligations 
should  apply,  taking  into  account  both 
legislative  purpose  and  the  particular 
carrier  or  service  before  us,  the  two 
approaches  may  actually  be  viewed  as 
complementary  sides  of  the  same  coin. 
In  our  discussion  of  the  definitional 
approach,  we  have  focused  upon  the 
circularify  of  the  statutory  definition  of  a 
common  carrier  in  section  3(h).  the  lack 
of  explicit  guidance  in  the  Illative 
history,  and  the  Congress'  obvious 
intention  to  confier  broad  discretion 
upon  the  Commission  to  implement  the 
Communications  Act  in  dynamic  and 
changing  conditions.  This  led  to  the 
conclusion  that  the  Act  does  not  confine 
us  rigidly  to  an  absolute,  ever-enduring 
"definition"  of  a  common  carrier.  See 
Phildelphia  Televiaion  Broadcasting  Co. 
V.  FCC,  supra.  Indeed,  there  is  every 
reason  to  believe,  because  the  Act  itself 
contains  no  meaningful  definition  in  the 
Act.  that  the  Congress  did  not  attach 
great  significance  to  the  process  of 
"labeling"  particular  communications 
entities. 

54c.  The  Congress  did  not  mandate  an 
a  priori  definition  of  common  carriage: 
and  we  believe  that  there  are  serious 
difficulties  and  deficiencies  with 
attempting  to  devise  an  a  priori 
standard  from  the  common  law.**  We 
believe  Congress  intended  that  we  deal 
with  such  questions  in  a  practical  but 
principled  manner,  focusing  on  the 
particidar  entities  and  mariiets  involved 
and.  particularly,  on  the  need  to  impose 
Tide  n  regulatory  obligations. 
Specifically,  we  can  and  should  examine 
in  light  of  current  conditions  whether 
particular  Tide  n  obligations— which 
clearly  limit  the  flexibilify  available  to 
unregulated  firms  such  as  to  refuse  to 
deal  with  third  parties  or  establish 
varying  prices  for  different  customers- 
are  appropriately  imposed  on  specific 
entities  in  particular  market 
circumstances.  Where  the  Commission 
can  reasonably  conclude  that  some  or 
all  such  requirements  are  useful  or 
necessary  because  of  the  individual 
characteristics  of  a  firm  or  market 
enviroiunent.  and  imposes  some  or  all  of 
these  obligations,  then  we  beUeve  that 
an  entify  is  a  common  carrier.  "Common 
carrier"  simply  describes  an  entify  to 
which  such  obligations  have  attadied — 


■^  See  our  dlKHMion  of  AMAtXr /;  ffi/hi.  and  in 
Seocm/ Ornvwlar  Avui/y  (Final  DacWon: 
Reoomideralioa  Order). 
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no  more  and  no 


ess.  A  oommon  earner 


need  not — and  s  lould  not — be  regarded 
as  an  entity  that  in  conceptual  terms 
could  be  describ  ed  as  "existing  in 
nature"  indepen  lently  of  a  process  of 
determining  whi  ther  Title  D  obligations 
are  deemed  to  b  t  applicable  in  li^t  of 
the  purposes  of  me  Act,  the 
characteristics  cff  the  entity,  and  the 
maricets  it  serve*. 

54d.  For  reasons  which  are  more  fully 
set  forth  in  the  cJ  iscussion  of  our 
forbearance  pov  ers,  we  believe  that  we 
are  not  required  to  apply  all  of  Title  ITs 
provisions  to  evi  iry  common  carrier,  and 
it  is  certainly  w(  U-established  that  we 
have  broad  disc  etion  as  to  how 
particular  Title  1  [  requirements  are 
implemented.  S«  e  paras.  71-80^  infra, 
and  cases  discui  sed  therein.  Thus,  as 
already  noted,  v  e  regard  the  so-called 
"definitional"  a]  proach  as  essentially 
closely  related  1 1  our  forbearance 
approach. 

54e.  This  defii  itional  approadi  is 
essentially  part  >f  a  spectrum  of 
regulatory  deter  ninations.  At  one  end  of 
that  spectrum  w  >  determine  at  the 
threshold  wheth  it  any  Title  n  obligation 
should  apply  to  i  new  entity  or  service 
or  an  entity  or  si  irvice  dissimilar  from 
others  that  histo  ricaUy  has  been  subject 
to  Title  n.  At  th(  other  end  of  the 
spectrum  we  del  ermine  in  the  case  of 
established  entii  ies  now  subject  to  Title 
II  whether  and  t  >  what  extent  such 
obligations  shoiad  be  relaxed  or 
eliminated.  Froi  i  either  perspective — 
that  of  malcing  t  ireshold  judgments  to 
impose  regulatic  n  on  entities  or  services 
or  that  of  relaxii  g  existing 
requirements — ^i  re  believe  that  the  key 
elements  of  any  regulatory 
determination  a  e  essentially  similar  or 
closely  related,  n  particular,  we  should 
be  examining  th ;  specific  nature  or 
characteristics  ( f  an  entity  or  particular 
service,  the  extc  at  of  any  market  power 
possessed,  and  he  characteristics  of  a 
maricet  which  m  ght  warrant  reliance 
upon  regulatory  as  opposed  to 
competitive  rest  'aints  to  achieve  the 
statutory  purpoi  es  of  the 
Communication  i  Act 

55.  Our  inquii  f  begins  with  the 
language  of  the  Kct  itself.  Title  I  accords 
us  jurisdiction  o  vet  interstate  or  foreign 
communication] .  Title  II,  however, 
additionally  im|  oses  licensing  and  tariff 
filing  requireme  its  upon  "common 
carriers."  define  d  only  generally  as  "any 
person  engaged  as  a  common  carrier  for 
hire  .  .  ."  47  U.  i.C.  153(h).  The 
legislative  iiisto  y  specific  to  this  section 
provides  only  li:  nited  guidance  in 
distinguishing  o  >mmon  carriers  firom 
other  persons  "i  ngaged  .  .  .  in  .  .  . 
communication'  47  U.S.C  152(a);  the 


only  direct  reference  to  the  definition 
lies  in  the  Conference  Report  whidi 
stated  that  the  phrase  "common  carrier" 
was  not  intended  to  include  "any  person 
if  not  a  common  carrier  in  the  ordinary 
s«nse  of  die  term."  *' 

56.  The  circularity  of  this  statutory 
definition  unresolved  by  its  legislative 
history  has  been  widely  recopiixed.  See, 
e.g^  F.C.C  v.  Midwett  Video  Coqt..  440 
U.S.  689  (1979).  In  the  absence  of  any 
concrete  legislative  statement,  we 
believe  that  tliis  agency,  in  the  first 
instance,  has  the  authority  to  interpret 
and  define  ambiguous  statutory  terms. 
And  given  the  absence  of  any  direct 
statutory  directive  to  guide  the  agency 
in  the  exercise  of  that  authority,  we 
believe  that  we  are  obligated  to  discern 
congressional  intent,  in  the  first 
instance,  from  the  rest  of  the  statute.** 
The  regulatory  framework  of  Title  II. 
and  iU  attendant  legislative  history, 
reveals  an  almost  unambiguous  intent  to 
regulate  entities  with  market  power.  See 
Section  ID,  aupra.  Although  there  is 
authority  to  the  contrary,  we  believe 
that  maricet  power  forms  at  least  one 
basis  for  applying  common  carrier 
treatment  under  under  the 
Communications  Act**/ 

57.  Common  carriers  under  the  1934 
Act  have  been  heretofore  defined  by 
this  agency  as  persons  "engaged  in 
rendering  communication  service  fpr 
hire  to  the  public."  **  Relying  on  both 
this  agency's  determinations  and  the 
common  law,  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit 
developed  the  "holding  out"  standard. 
NARUC  V.  FCC.  525  F^d  830  (D.C  Cir. 
1976).  cert  denied.  425  U.S.  992  (1976) 


"H.  Conf.  Rep.  Na  1918.  73d  Cong..  2d  Sess.  W 
11934). 

*Seev  e^..  n.  SO.  mfm  and  accompanying  texL 

"  We  ackaowMfe  that  this  criterion  may  not  be 
exhausdva  or  abaolate.  Market  power  is  not 
absolute  both  in  the  sense  tliat  no  small  measure  of 
judgment  may  be  re<|uiied  to  determine  whether  or 
not  it  is  present  is  any  given  case,  but  also  in  the 
sense  that  the  goals  established  by  Coogress  in 
Section  I  and  elsewfaere  in  the  Act  otay  not  be 
entirely  consistent  in  every  circumstance  and 
therefore  must  be  viewed  as  sufficienlly  flexible  to 
permit  recondliaHoo.  For  example.  whUe  efficient 
production  of  and  reaaooaUe  prices  for 
communications  services  normally  would  be  readily 
reconcilable,  in  some  drcumstances.  those  two 
principles  and  wide  availability  of  service  might  be 
harder  to  reconcile— as  where  it  is  argued  that  only 
internal  subsidies  can  assure  universal  service.  But 
Bee  N.  Cornell  P.  Creenhalgh.  O.  Kelley.  "Social 
Ob}ectives  and  Campetition  in  Common  Carrier 
Comnnmications:  Incompatible  or  InseparableT" 
OPP  Working  Paper  Series  *l  (April  1900).  b  any 
event,  we  arc  soliciting  comment  here  as  to  whether 
there  are  other  elements  necessary  to  the 
identification  of  firms  to  be  treated  as 
comraunications  common  carriers  beyond  or  instead 
of  marliet  power. 

**47  CFR  21.1.  In  granting  Z14  authority  to  many 
new  entrants,  the  Commission  merely  assumed 
common  carrier  regulation  would  apply  without 
discussion. 


fNARUCI).  SooM  oommenters  have 
urged  that  dds  dedsioo  forecloses  the 
definitiooal  approach  urged  in  the 
Notice. 

SB.  The  NARlXlcoiui  affirmed  a 
Commission  Order  holding  that 
Specialized  Mobile  Radio  Systems  were 
not  common  carriers.  Although  the 
Commissioo  ruling  at  issue  had  rested 
on  no  standard  more  definite  flian  the 
"public  interest"  the  D.C  Circait  set 
forth  a  standard  of  ooaununicationa 
common  carriage  whidi  it  derived  from 
prior  Commissioo  prooooncementa.  the 
common  law.  and  its  own  interpretation 
of  the  functions  which  communications 
common  carriers  appear  to  perform.  The 
court  relied  ujpon  the  Commission's 
definition  of  oommon  carriage,  "any 
person  engaged  in  rendering 
communication  service  for  hire  to  the 
public."  **  as  the  point  of  departure  bom 
which  ite  analysis  and  ultimate  holding 
derived.  Because  it  found  the  "public" 
aspect  of  the  definition  insufficiently 
definite.**  the  court  relied  essentially  on 
common  law  concepts  of  common 
carriage.  Once  having  discerned  the 
"holding  out"  standard  from  these 
concepts,  the  court  noted  prior  agency 
determinati(ms  that  had  incorporated 
that  standard. 

59.  The  court  assiuned  the  task  of 
developing  a  principled  basis  for  a 
r^^atory  action  intended  to  achieve 
practical  objectives  at  least  in  part 
because  of  the  notable  absence  of  any 
well-defined  basis  provided  by  the 
Agency.  The  court  deariy  rejected  those 
parts  of  the  Commission  orders  "which 
imply  an  unfettered  discretion  in  the 
Commission  to  confer  or  not  confer 
common  carrier  status  on  a  given  entity, 
depending  upon  the  regulatory  goals  it 
seeks  to  achieve."  "  We  do  not  question 
that  the  Commission  lacks  "unfettered 
discretion"  to  classify  companies  as 
common  carriers  when  there  is  not  a 
principled  basis  for  doing  so.  We 
believe,  however,  that  the  principled 
basis  must  flow  from  the  congressional 
intent  of  commimications  common 
carrier  regidation,  and  must  be  designed 
to  achieve  the  objectives  set  out  in 
Section  1  of  the  Act 

60.  In  considering  the  binding 
constraints  which  some  commenters 
would  have  NARUC  I  place  on  our 
authority,  it  must  first  be  acknowledged 
that  there  is  a  fair. split  of  authority 
within  the  D.C.  Circuit  In  1966.  a 
different  panel  of  that  Court  affirmed 
the  Commission's  decision  not  to  treat 
cable  television  companies  as  common 
carriers.  Philadelphia  Television 


*/(/  at  e4a  citing  47  CFR  21.1  (1974). 

-Id. 

"  Id.  al  044.  dUng  4e  F.CC  2d  7B3-«4. 
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BroodcoMtins  Co.  v.  FCC.  359  F.2d  282 
(D.C  Or.  1906).  In  affinning  the  agency 
decision,  die  opinion  makes  clear  that 
the  court  believed  that  the  application  of 
Tide  0  was  a  matter  of  discretion 
committed  to  the  agency: 

It  is  tlw  PCCt  potitioa  tlut  regulating 
CATV  systsnu  m  ■diuncta  of  the  nation'! 
bfoadcaating  ayatem  ia  a  mora  appropriate 
avenue  for  Conuniaaion  action  than  the  wide 
range  of  regulation  implicit  in  the  common 
carrier  traatment  urged  bjr  petitioners.  Thia 
aeema  to  ua  a  ratiotul  and  hence  permiaaible 
dioioe  tiy  the  agency.  {Id.  at  300  (footnote 
omitted.)) 

That  the  issue  was  one  for  agency 
choice  is  emphasized  further  "Certainly 
the  Commission's  assertion  of 
jurisdiction  over  CATV  systems  ...  is 
substantial  enough  to  serve  as  a  basis 
for  declining  to  regulate  them  as 
common  carriers."  Id.  n.5.  The  NARUC I 
court  in  its  statement  that  an  entity  is  a 
common  cairler  "by  virtue  of  its 
functions,  rather  than  because  it  is 
declared  to  be  so."  525  F.2d  at  644. 
specifically  dted  Philadelphia 
Television  as  contrary  authority.  In  the 
absence  of  any  attempt  to  reconcile  this 
conflict  or  an  en  banc  review,  we 
believe  one  may  fairly  infer  that  the 
question  remains  open  tvithin  the  U.S. 
Court  of  Appeab  for  the  D.C  Circuit^ 
This  inference  is  further  supported  by 
the  language  of  the  NARUC  I  opinion 
itself.  Tliat  opinion  also  recognized  that 
the  Commission  can  impose  common 
carrier  obligations  upon  firms.  525  F.2d 
at  644, 0.76.  Thus,  as  we  noted  in  the 
Second  Computer  Inquiry,  NARUC  I  can 
be  fairly  interpreted  as  devising  two 
elements  to  common  carriage:  "holding 
out"  and  whether  a  legal  obligation  to 
deal  indifferently  ahould  be  imposed  on 
a  particular  firm.  We  reiterate  here  our 
reliance  on  this  second  prong  of  the 
NARUC  liesL 

61.  We  respectfully  submit  then,  that 
the  conunon  law  analysis  used  in 
NARUC  I — leading  to  an  anomalous 
conclusion  that  common  carriage  status 
and  its  attendant  obligations  and 
requirements  results  from  the  personal 
choice  of  a  firm  rather  than  a  principled 
determination  made  in  the  first  instance 
by  the  agency  charged  with  the 
enforcement  of  those  requirements — 
need  not  be  construed  to  foreclose  our 
authority  in  this  area.  Oxu-  previous 
dicta  endorsing  the  "holding  out" 
standard  and  relied  on  by  the  NARUC  I 


coiul  must  be  considered 
nonauthoritative.*T%e  adoption  of  a 
"holding  out"  standard  becomes  even 
more  anamolous  in  light  of  the  relatively 
unambiguous  legislative  intent  derived 
from  the  Tide  II  statutory  scheme  and  its 
legislative  history.  As  a  basic  canon  of 
statutory  construction,  one  is  obliged  to 
first  examine  the  regulatory  framework 
and  context  in  which  the  Act  was 
adopted  in  order  to  resolve  ambigidties 
of  a  statutory  term.** The  Act  "must  be 
read  as  a  whole  and  writh  appreciation 
of  the  responsibilities  of  the  body 
chaiged  with  its  fair  and  efficient 
operations."  United  States  v.  Storer 
Broadcasting  Co..  351  U.S.  192;  203 
(1950).*' As  discussed  above,  diat 
statutory  framework  indicates  strongly 
Congress'  intent  to  regulate  under  Tide 
n  entities  with  market  power.  Moreover, 
these  indications  are  supported  by  the 
legislative  history,  often  the  most  fruitfid 
source  to  determine  congressional 
intent  See,  e.g..  United  States  v.  Flora, 
362  U.S.  145  (I960).** 

62.  Finally,  we  do  not  believe  a  review 
of  the  common  law  decisions  compels 
the  conclusion  that  "holding  out"  to 
necessary  or  even  relevant  to  a 
definition  of  common  carriage  under  the 
Communications  Act  In  Appendix  B,  we 
have  extensively  reviewed  diose  cases, 
and  discerned  that  the  holding  out 
standard  developed  in  a  wholly  different 
context — and  for  wholly  different 
purposes — than  those  before  Congress 
*in  1934,  or  before  us  today.  The  "holding 
out"  standard  was  developed  within  the 
context  of  imposing  strict  liability  for 
damage  caused  by  the  carrier,  Le.,  a 
judicial  recognition  of  a  bailment 
relationship  between  a  carrier  and  its 
customer.  In  contrast  a  duty  to  deal 
indifferentiy,  legislatively  imposed  in 
1934  for  communications  carriers,  was 


"The  subaequent  dednoiu  defining  and 
darifyjng  the  aUliu  of  CATV  tystenu  nol  to  be 
common  catrien — under  the  control  over  content 
ttaodarda — »ee  United  Stales  v.  Southwestern 
Cable  Co.  392  U.S.  157.  IBS  aJS  and  U^.  v. 
Midwest  Video  (II).  440  U&  689.  (1979)  citing 
NARUC  I,  iupra,  cannot  serve  to  undermine  the 
legal  principle  vX  Philadelphia  Televition. 


"The  ogurt  specifically  dted  to  Frontier 
Broadcasting  Co.  v.  CoIUct.  24  P.CC  ZSl  (ISSS)  and 
Industrial  Radio  Location  Service.  6  PXIC  2d  197 
(1966).  The  definition  of  common  carrier,  however, 
was  used  solely  to  address  Hic  distinction  lietween 
types  of  communications  servioes  linralvlnf  content 
and  those  Mrfaich  leave  the  "inteUgsoce  |to|  the 
subscriber's  o«ni  choosing."  See  nM,  tapra. 

"See.  e.g..  Group  Life  and  Health  insuranoe  v. 
Royal  Drug  Co..  440  U3. 205. 210  (1979)  (-the 
starting  point  ...  in  any  case  involving  the 
meaning  of  the  statute  is  the  language  of  llw  statute 
itsett"). 

*■  Accord.  niUbrook  v.  Codgett  421  US.  707 
(1975):  Chemehuei  Tribe  v.  FPC.  420  U.S.  305  (1975): 
Richards  v.  U.S.,  369  U.S.  1  (1962). 

"For  similar  reasons  we  do  not  believe  dut  the 
cases  cited  by  the  NARUCIoami  (525  F.2d  e4a 
note  58)  compel  applicatiaa  of  the  Iwlding  out 
standard  to  tfie  Communications  Act  Significantly, 
none  of  these  cases  purports  to  interpret  the 
congressional  intent  behind  our  statutory  definition. 
Rather,  they  address  only  the  meaning  of  oommoa 
carrier  in  areas  other  than  oommunicatioiis.  soch  as 
insurance,  railroads,  oil  pipelines  and  caniers  of 
petroleum  products. 


imposed  because  of  a  recognitioo  of  a 
carrier's  monopoly  control  over 
essential  servioes.  The  NARUCIcmut 
in  fact  reoMnized  that  common  law 
principles  of  common  carriage  derived 
nom  two  distinct  sets  of  logic,  S82  F.2d 
at  640-41,  but  then  proceeded  to  merge 
the  two.  diereby  creating  a  commonality 
of  the  criteria  devekiped  in  each.  We 
cannot  conclude,  then,  that  Congress 
foreclosed  administrative  discretion  to 
impose  common  carrier  obligations  or  to 
revain  bom  imposing  such  obligations 
upon  entities  subject  to  our  Title  I 
jurisdiction  by  virtue  of  Uieir  "public" 
offering  of  communications  service.  Nor 
can  we  conclude  that  a  market  power 
standard  cannot  be  employed  as  the 
basis  upon  which  we  exercise  that 
discretion. 

63.  A  number  of  commenters  aigue. 
however,  that  other  federal  regidatory 
statutes  are  not  intended  to  have 
application  limited  to  entities  «vith 
substantial  market  power,  but  apply  to 
all  members  of  the  respective  regidated 
industry.  Thus,  they  infer  from  the 
comprehensive  regulation  of  trucking 
under  the  1035  Motor  Carriers'  Act  and 
airlines  under  die  1938  Civil  Aeronautios 
Act  that  Congress  intended  to  regulate 
all  interstate  communications 
companies  tmder  the  Commimications 
Act  as  common  carriers.  The 
assuttiption  is  that  because  those  two 
statutes  regulate  competitive  industries 
under  regtustoiy  frameworks  similar  to 
the  one  in  the  Communications  Act 
Congress  also  meant  to  regulate  all 
oommiuiication  carriers  regardless  of 
market  power.  We  find  no  merit  in  this 
argument  As  we  have  emphasized,  the 
actual  language  and  history  of  the 
Communications  Act  are  the  primary 
indications  of  its  meaning,  and 
references  to  other  statutes  with 
perhaps  similar  language  and  purposes 
must  be  approached  with  considerable 
caution.  Althotigh  on  occasion  they  may 
be  said  to  shed  some  light  on  the 
congressional  intent  by  analogy,  they 
are.  nonetheless,  secondary  sources  at 
best  More  to  the  point  we  are  unwilling 
to  assume,  as  some  commenters  do.  diat 
the  similarity  of  regulatory  sdiemes 
connotes  equivalency  of  regidatory 
purpose.**  Indeed,  in  dismissing  the 
argument  that  because  the  pubUc 
convenience  and  necessity  standard  of 
Section  214  was  based  upon  Section 
1(18)  of  the  Interstate  Commerce  Act  it 
must  be  interpreted  in  the  same  manner. 


■*  As  ooe  ooauBeaUtar  descrfties  H.  "the 
industries  subiact  to  federal  wgulatioa  make  op  a 
Bodey  c«w,  and  die  types  of  regolatiaa  Imposed  oi 
them  and  the  hisloitcal  reeaans  for  ta»taltii«  these 
ffgulations  vary  tram  case  to  case.  Cavw, 
American  Induttry  Stnicture  and  fietfonnanoe  72 
(2d  ed.  1967). 
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the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  stated: 


d  r>wn. 


InitUUyitIa 
convenienct  and 
Section  214  muat 
manner  a*  Sactioi 
Commerce  Act 
Section  214  was 
aimilaritii 
unquettionabie,  it 
the  functionM  of  ti  a 
CommiBMion,  at 
TransportaUon 
of  an  em 
the 

The  former  is 
which  are  foreign 
Communicationa 

In  view  of  the 
upon  the  two 
injury  in  the 
and.  in  lonie 
approached  in  thi 
question  of  public 
field 

FCC.  116  U.S.  Api 
(1963).  Thus  we 
Federal 

course  of  action 
the  requirements 
indpstry.  Genera/ 
Southwest  V.  US^ 
1971)  (emphasis  i^ded). 


that  the  public 
lecessity  standard  of 
B  interpreted  hi  the  same 
1(18]  of  die  IntersUte 
which  the  language  of 

While  the 
the  two  tectkma  can 
muat  be  emphasized  that 
Interstate  Coaunerce 
outlined  in  the  National 
M^icy  (4B  US.C  Seal),  are 
nature  than  those  of 
Coaunission. 
required  to  wei^  variables 
to  the  mandates  of  the 
ict. 
d  ffering  demands  placed 
the  queatkn  of  public 
comiiunications  field  need  not 
cannot,  be 
same  manner  as  the 
injury  in  the  transportation 
ain  Transmission  Corp.  v. 
D.C.  93.  321  V2A  359 
imwilling  to  reatrict  the 
Conunisaioa  to  a 
f^hich  has  bees  (hctated  by 
the  transportation 
Telephone  of  the 
449  F^  84&  8Se  (5th  Cir. 


'iesbetwim 


itirely  diff  treat 
I  Federal  Comn  unications 


instinces 


!aie 
I  Communl  »tioas 


ttel 


64.  Our  8cruti|iy 
Act  as  well  as 
easily  refutes 
purpose  is 
schemes.  The 
motivating  the 
not  have 
the 


I  tie 


lT]he  industry 
dominated  l>y  eai 
fluid  rate  picture, 
overcrowded  witl 
which  proved 
minimal  standardh 
responsibility.  So 
require 
operations  to 
transportation 
while  at  the  same 
routes  throu^  thi 


I  authorize  ion 
prei  erve  i 


American 
U.S.  298.  312-13 

65.  To  apprec  ate 
between  the 
Aeronautics  Ac  t 
Communicatior  s 
further  than  the 
contained  in 
statute.  It 
the  Civil 
consider,  amon  [ 


*  *  *  (b)The 
tranportation  in 
and  preserve  the 
assure  the  highes 
foster  sound 
transportation, 
adequate,  econoi^i 
by  air  carriers  at 


of  the  Motor  Carrier 
Civil  Aeronautics  Act 
claim  that  identity  of 
shoinjn  by  similarity  in 
Qomic  conditions 
llfotor  Carrier  Act  could 
contra  ited  more  starkly  with 
communicaf  ons  industry  of  1934: 


\n,%\ 


unstable,  economically 
of  competitive  entry  and  a 
And  as  a  result,  it  t>ecame 
small  economic  anits 
an4>le  to  satisfy  even  the  most 
of  safety  or  financial 
Congress  felt  compelled  to 
for  all  interstate 
the  motor 
system  from  over  competition, 
time  protecting  existing 
'grandfather"  dause. 


Trudging  Assn.  v.  C/.5L.  344 
(1952)  (citation  omitted), 
the  distinction 
of  the  Civil 
of  1938  and  the 
Act  one  need  go  no 
declaration  of  policy 
2  of  the  former 
direc  ed  the  Authority  (later, 
Aeronautics  Board)  to 
other  things: 


pu  poses  I 


Se  :tion ; 


I  egulation  of  air 

manner  as  to  recognize 
nherent  advantages  of, 
degree  of  safety  in,  and 
conditions  in  such 
(c)  The  promotiorf  of 
ical,  and  efficient  service 
reasonable  charges,  without 


ecoiomic 


unjust  discrimhiationa.  undua  preferences  in 
advantages,  or  nnfair  or  destructive 
competition  practices  *  *  *  (and)(d) 
Conq>etition  to  the  extent  necessary  to  assure 
the  sound  development  of  an  air 
transportation  system  properly  adapted  to 
the  needs  of  the  foreign  and  domestic 
commerce  of  the  United  States,  of  die  IHMtai 
Service,  and  of  the  national  defense  *  *  * 

66.  Another  significant  distinction  that 
must  be  noted  between  the 
Communications  Act  of  1934  and  the 
Motor  Carrier  Act  of  1935  is  that  each 
contains  a  different  definition  of 
common  carriers.  Under  49  U.S.C 
303(14),  "common  carrier  by  motor 
vehicle"  is.  legislatively  defined  to  be 
"any  person  which  holds  itself  out  to  the 
general  public  to  engage  in  the 
transportation  by  motor  vehicle  in 
interstate  or  foreign  commerce  of 
passengers  or  property  *  '  '."By 
contrast,  our  statute,  passed  one  year 
earlier  than  the  Motor  Carrier  Act, 
defines  a  common  carrier  as  "any 
person  engaged  as  a  common  carrier  for 
hire."  47  U.S.C  153(h).  Given  the  staric 
contrast  between  these 
contemporaneous  statutes,  we  caimot 
find  any  basis  upon  which  to  infer  a 
congressional  intent  to  regulate  as 
common  carriers  all  entities  that  make 
public  offerings  of  basic 
communicatioiu  service.*^ 

B.  Forbearance 

1.  Introduction. 

67.  The  policy  grotmds  supporting  our  . 
tentative  conclusion  that  we  should 
refrain  from  imposing  traditional 
regulatory  procedures  upon  carriers 
with  limited  or  no  market  power  are 
compelling.  The  record  in  this 
proceeding  and  the  Conunission's 
substantial  experience  in  reviewing 
tariffs  and  214  applications  filed  by  such 
carriers  demonstrate  that  the  costs  of 
maintaining  such  regulation  of  their 
services  far  outweigh  any  conceivable 
benefits  to  the  public.  The  burdens  that 
result,  both  on  private  firms  and— of 
central  importance  under  the  Act — on 
the  general  public,  frustrate  rather  than 
effectuate  the  specific  statutory  goals 
established  by  Congress  in  1934. 

68.  We  have  previously  explored  the 
costs  imposed  by  mechanical 
application  of  Title  II  regulation  to 
entities  lacking  market  power.  These 


"The  Civil  Aeronaotica  Act  of  1938  called  for  the 
economic  regnlation  of  "air  tranaportation,"  defined 
therein  at  Iranportatioa  engaged  in  by  common 
carrier*.  S2  Stat.  973,  recodified  in  the  Federal 
Aviation  Act  of  19S«,  49  U.S.C  1301(21).  The  term 
common  carrier  is  not  defined  in  that  Act.  We  note, 
however,  that  the  Civil  Aeronautics  Authority 
employed  the  "holding  out"  standard  in  determining 
common  carriers  by  relying  on  other  tranportation 
precedent.  See,  e.g.  Alaska  Air  Transportation 
Investigation,  i  CA-E  78S,  788  (1941). 


costs  sarva  direcdy  to  nndermine  our 
statutory  mandate  declared  in  Section  1 
of  the  Act  As  we  oontfaiiie  to  saddle 
competitive  firms  with  the  full 
requirements  of  rate  regulation,  and 
burden  the  U.S.  oonunimications 
consumer,  we  act  increasingly  at  odds 
with  those  stated  goals.  Artificial 
barriers  to  entry  erected  by  an 
indiscriminate  application  of  Section  214 
entry  and  exit  audiority  translates  into 
less  varied  communications  services, 
the  slower  introduction  of  new  services, 
and  die  greater  security  of  the  market 
positions  of  those  firms  to  which  our 
regulatory  efforts  should  be  targeted. 
The  tariff  requirements  also  can 
effecutate  such  consumer  welfare 
harms — slowing  once  again  the 
introduction  of  new  services,  dampening 
competitive  responses  and  ultimately 
encouraging  price  collusion  through  the 
forced  pubUcation  of  charges.  The 
imposition  of  a  duty  to  deal 
indiscriminately  can  similarly  inhibit 
entry  and  disable  suppliers  from 
tailoring  their  services  to  meet  particular 
customer  needs.  The  failure  to  apply 
discretely  the  requirements  and 
obligations  created  by  Titie  U  results, 
then,  in  inefficiencies  inevitably  borne 
by  consumers  through  the  higher  cost  of 
goods  and  services.  We  are  thus 
confronted  with  a  critical  conflict 
between  our  duty  to  act  "so  as  to  make 
available,  so  far  as  possible,  to  all  the 
people  of  the  United  States  a  rapid, 
efficient.  Nationwide,  and  world-wide 
wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable 
charges."  and  a  continued  practice  of 
regidating  all  suppliers  indiscriminately 
which  directiy  and  imquestionably 
works  contrary  to  those  goals.  We  are 
convinced,  as  a  matter  of  law  and 
policy,  that  the  overriding  goals  of  the 
Act  must  take  precedence  over  specific 
sections  initially  provided  to  achieve 
those  goals.  Hie  conflict  identified 
above  can  be  rationally  resolved  by 
forbearing  in  appropriate  instances  from 
specific  application  of  the  regulatory 
tools  of  Title  n. 

69.  We  note  that  our  review  here  is 
consistent  with  a  recent  congressional 
enactment  dedicated  to  these  same 
issues  on  a  federal  regtdatory  agency- 
wide  basis.  See  The  Regulatory 
Flexibility  Act,  Pub.  L  96-354. 94  StaL 
1164  (1980).  The  stated  findings  and 
purposes  of  that  Act  include: 

*  *  *  Laws  and  regulations  designed  for 
application  to  large  scale  entities  have  been 
applied  imiformly  to  smaD  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  even  though  the  problems  that 
gave  rise  to  govemment.action  may  not  have 
been  caused  by  those  small  entities.  *  *  * 
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Tlie  fknura  to  tecognise  dtffareace*  in  the 
•cale  and  mouroM  of  regulated  entities  hat 
in  numerooa  inrtanoet  adveraeljr  afliected 
competitioii  in  the  naricetplaae.  diaoouraged 
innovation  and  raatricted  improvements  in 
productivity: 

Unneoetsaiy  ragulations  create  entry 
barriera  In  many  Indastries  and  discourage 
potential  entrepreneurs  from  introducing 
beneficial  products  and  processes; 

The  practice  of  treating  aD  regulated 
businesses,  organizations,  and  governmental 
furisdictiona  as  equivalent  may  lead  to 
inefTident  use  of  regulatoiy  agency  resources, 
enforcement  problems  and,  in  some  cases,  to 
action  inconsistent  with  the  legislative  intent 
of  health,  safety,  environmental  and 
economic  welfare  legislation: 

Alternative  regulatory  approaches  which 
do  not  conflict  with  the  stated  objectives  of 
applicable  statutes  may  be  available  which 
minimize  the  significant  economic  impact  of 
rules  on  small  businesses,  small 
organizatiooa.  and  small  governmental 
iurisdictions.  *  *  * 

5  U.S.C.  601.  We  believe  that  the 
breadth  of  the  powers  granted  os  by  the 
1934  Act  pennits  recognition  of,  and 
action  in  accordance  with,  these 
findings  and  objectives  expressed  by  the 
Congress  in  1980. 

70.  Forbearance  discretion,  of  course, 
must  be  exercised  upon  some  well- 
defined  bases  which  can  be  measured 
against  the  overall  statutory  ^oals  and 
mandates  of  the  Communications  Act. 
The  lack  of  market  power  is,  in  our  view 
clearly  a  sufficient  ground  upon  which 
to  exercise  such  discretion.  We  also  find 
that  other  entities,  with  only  limited, 
transitional  macket  power,  need  not  be 
regulated  where  a  further  cost/benefit 
analysis  compels  die  condusion  that 
regulation  will  harm  consumer  welfare. 
The  application  of  sudi  analysis  to  the 
specific  record  before  us  is  provided  in 
Section  V,  infra.  We  proceed  in  this 
section  to  discuss  the  legal  basis  for  our 
forbearance  authority. 

2.  Legal  Precedent. 

71.  In  view  of  the  fact  that  signiHcant 
competitive  entry  into  common  carrier 
communications  maikets  did  not  occur 
prior  to  the  last  decade,  the  question  of 
whether  we  have  the  discretion  to 
refrain  from  applying  traditional  rate 
and  service  regulation  to  these  entrants 
has  never  been  directly  addressed  by 
this  agency  or  the  courts."  There  can  be 


''Tlie  comments  luve  argued  extenaively  over 
the  Seoond  Circuirt  decisioa  in  A  Tfi-T  v.  FCC 
(Resale).  S7Z  F.  Zd  17  (2d  Qr.).  cert,  denied.  439  U.S. 
875  (1878).  Hiat  opinion  contains  considerable 
language  lejecting  an  appellanf  s  argument  thai  this 
agency  erred  in  deciding  that  Title  II  regulation  was 
required  for  reseDers.  limited  to  its  holding,  that 
case  compels  only  the  condosion  that  this  agency 
has  the  authority  to  apply  Title  11  regulation  to 
resale  activity.  To  the  extent  that  the  decision  can 
be  read  more  broadly  so  as  to  imply  that  the 
question  of  wheflier  «re  tiave  diaoelion  to  fotbear  is 
closed,  we  respectfully  note  that  there  is  a  split  in 


no  doubt  however,  of  our  broad 
discretion  and  flexibility  to  adfutt  to  the 
dynamic  and  rapidly  changing  nature  of 
the  oommunlcations  industry.  Congreu 
foresaw  that  drcumstances  and 
conditions  might  diange  and. 
accordingly,  gave  this  agency  broad 
powers  to  respond  appropriately  to  such 
events.  As  the  Court  of  Appeals  for  the 
D.C.  Circuit  has  observed: 

'The  substantial  discretion  generally 
allowed  the  F.C.C  in  determining  bodi  what 
and  how  it  can  properly  regulate,  is  often 
attributed  to  the  higjdy  complex  and  rapidly 
expanding  nature  of  communicatians 
technology.  Because  Congress  oould  neither 
foresee  nor  easily  comprehend  the  fast- 
moving  developments  in  the  field.  It  'gave  the 
Commission  not  niggardly  but  expansive 
powers"."" 

72.  The  breadth  of  the  Commission's 
discretion  to  regidate  has  long  been 
interpreted  in  terms  of  the  wide 
purposes  sought  to  be  achieved  by  the 
Act.  5^,  e.g..  United  Stales  v.  Midwest 
Video  Corp..  406  U.S.  649  (1972);  General 
Telephone  Co.  of  Southwest  v.  United 
States.  449  F.  2d  846  (5th  Or.  lOH). 
Thus,  the  Commission's  rehisal  to 
impose  common  carrier  status  on  cable 
systems  was  upheld  in  Philadelphia 
Television  Broadcasting  Co.  v.  FCC,  350 
F.  2d  282  (D.C  Qr.  1966).  although  the 
technology  clearly  had  some  attributes 
suggesting  Title  II  regulation  could 
apply.  As  the  court  put  ib 

In  a  statutory  scheme  in  which  Congress 
has  given  an  agency  various  bases  of 
jurisdiction  and  various  tools  «vith  which  to 
protect  the  public  interest  the  agency  is 
entitled  to  some  leeway  in  choosing  which 
regulatory  tools  %vill  be  most  effective  in 
advancing  the  Congressional  objective. 

Id.  at  284.  Our  refusal  to  subject  cable 
systems  to  Title  U  regulation  was  also 
upheld  by  the  Court  of  Appeals  for  the 
9th  Circuit.  ACLUv.  FCC,  523  F.  2d  344 
(9th  Cir.  1975).  In  a  more  recent  dedsion 
of  the  U.S.  Court  of  Appeals  for  the  D.C 
Circuit  in  which  the  Commission's 
assertion  of  ancillary  jurisdiction  over 
certain  intrastate  cable  services  was 
denied,  the  court  noted: 

There  may  be  arguments  for  allowing  the 
Commission  to  decline  to  exercise  its 
statutory  powers  *  *  *  it  may  be  contended 
and  has  elsewhere  been  held\dtiag 
Philadelphia  Television  350  F.  2d  282]  that  a 


authority  among  the  Courts  of  Appeals,  See  e.g.. 
NARUC  V.  FCC  (NARUC  //;.  533  F.  Zd  Sn.  S20  (D.C 
Cir.  1978).  Aiao  aee  diacoMiaa  n.  V.  infra,  and 
accompanying  text  and  n.  91,  infra. 

-NARUC  V.  FCC  (NARUC  I),  sapm,  S2S  F.  2d 
830, 838  n.  37,  quoting  /V8C  v.  United  States.  314  US. 
190  (1943):  See  also  FCC  v.  Battsrith  Broodoasting 
309  \}&.  134  (1S40):  Philadelphia  Television 
Broadcasting  Co.  yi.PCCW»V.»iZSt,XH{OX:.  Or. 
1968)  ("expert  agency  entrusted  with  admiaistnition 
of  a  dynamic  industry  is  entitled  to  latitnde  la 
coping  with  new  developments  in  that  industry"). 


part  of  the  bmod  dmcretiom  allowed  the 
Commiasioa  uitder  the  Ad  iavolvat  the 
power  not  to  exercise  particular  authority 
which  it  has  been  granted,  (emphasis 
added)." 

73.  Our  broad  flexibility  imder  the  Act 
as  interpreted  by  the  courts  to  adapt  our 
polides  to  new  and  changing 
circumstances  is  therefore  clear.  ]ust  as 
we  are  able  to  fashion  an  appropriate 
regulatory  structure  for  a  new  and 
developing  cable  industry,  "  so  too  are 
we  able  to  adopt  a  non-traditional 
regulatory  scheme  for  certain  common 
carriers,  espedally  when  we  find  thai 
the  imposition  of  traditional  regulatory 
requirements  upon  them  is  contrary  to 
the  undetljrfng  statutory  purpose. 

74.  While  the  full  extent  of  FCC 
discretion  to  forbear  has  not  been 
tested,  sister  agendes  have  been  upheld 
in  exercising  such  discretion  without 
express  authority  to  do  so.  The  most 
illustrative  decisioa  in  this  area  is  Pan 
American  World  Airways,  Inc.  v.  CAB. 
392  F.  2d  483  (D.C  Qr.  1966).  There, 
despite  the  acknowledged  absence  of 
express  statutory  authority  for  the  Civil 
Aeroiuutics  Board's  declination  of 
jurisdiction  over  an  indirect  foreign  air 
carrier,  the  court  upheld  the  Board's 
decision  to  permit  the  operation  of 
package  tours  for  forei^i  nationals 
without  prior  agency  approval** 
Conceding  that  a  literal  reading  of  the 
Federal  Aviation  Act  **  would  restrict 
Board  authorization  of  foreign  air 
carriers'  transportation  to  the  United 
States  to  situations  in  which  a  license 
was  issued  after  administrative  hearing, 
the  D.C  Circuit  nonetheless  upheld  the 


"NARiKr.Pcc(NAiiucaj.snr.tdmLua 

n.  113  (D£.  Or.  ISTS).  Tlw  oouft  aiso  noted  the  SIh 
Circuii'a  dedaioo  In  ACU/couid  be  efaaradanaed 
as  "holding  that  the  Comwlsslon  had  diacntioo  to 
refuse  to  exercise  its  '•~y""»  carriisr  regulatoty 
power."  U.  at  820. 

"Several  of  the  commenting  parties  argue  that 
tliese  cases  are  inapposite  lo  the  tasme  of  irhethar 
the  Conuniasioa  caa  refrain  fron  regulatii^  oosnmoa 
carriers  under  Title  0  sinoa  they  involve  the 
question  of  regulatiaa  of  cable  television  systems. 
See  e.g..  Comments  of  ATST,  USTftT,  Telacalar. 
and  MO.  IWa  believe  the  pcfndpie  knaked  in  tttese 
cases,  i.e.,  our  broad  diacretiaa  under  die  Act  lo 
readily  adapt  our  regalatoty  policies  lo  changing 
circumstance*,  is  as  appUcalile  to  new  firms 
providing  voice  aad  data  ■ersicea  enknowa  ia  19M 
.  as  it  is  to  new  firms  piovtdlag  video  and 
infonnatiae  senrioae  alee  — kaowa  in  1834. 
Moreover,  at  least  ooe  court  has  interpreted  the 
ilCLt/ decision  as  addreaslng  spedtiutly  FOC 
authority  to  refrain  bom  Title  n  regulation  ef 
common  carrier  activiUes  (aoceas  channels).  See 

NACRua.  US  P.  ad  at  an 

••In  additioB  to  ll«  CAB**  dseilnatiaa  of 
iurisdicboa,  Ibe  ooarti  have  oosMiatonUy  ephald  Ike 
Natiaaal  Labor  KaiaiiaM  Board's  fortieBraace  imm 

»«»«f;«twj  fm  ».rflM«.«ty  >»  #».«rf»  W—.— f«,-~f. 

See  Labor  ReL  *.  OernmrBklt.  ContlnKtiom  Trmdes 
Council  341 UA  STS,  SSI  (US1|.  ki  1888.  Ca^MH 
oodifled  lbs  NUrs  dtoaeUaa  la  lUs  aiea.  a  UAC 
I  iSKcNl). 
••49  VS.C  1372(a).  14SI  (IfSV). 
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reg  ne 


:wthl 


exerci^  of  forbearance 

court  stated  that  an 
imf^se  the  traditional 
in  the  particular 
dings  involved  would  (i) 
the  underlying  purposes 
(ii]  tend  to  actively 
Joard  and  presidential 
respect  ag  American 

farriers  flying  abroad.*'  In 
I's  declination  of 
w4uld  (i)  parallel  analogous 
a,  and  (ii)  avoid  a  result 
the  statute, 
implications  of  this  rationale 
Comm  ssion's  assertion  of 
ai  thority  in  the 

context  are  obvious.  As 
strict  adherence  to  a 
schei  ne  of  common  carrier 
I  ion-dominant  carriers 
the  underlying  purposes 
Commu^cations  Act,  and  tend  to 
Commission  policies 
entourage  competition  in 
telecommu  lications  industry. 

reasoned  forbearance  by 
would  parallel  previous 
c  common  carrier 
in  reliance  on 


Board's 
discretion.  Thi 
attempt  to 
regulatory 
factual  surrouii 
fail  to  advano 
of  the  Act  and 
frustrate  both 
policy 

supplemental 
contrast,  the 
jurisdiction 
Board  precedent 
incongruent 

75.  The 
for  this 
forbearance 
communications 
in  Pan  Am, 
statutory 
regulation  for 
would  confoui^d 
of  the 

frustrate  broac 
designed  to 
the 

Conversely, 
the  Commission 
actions  in 
contexts  taken 
competitive 

76.  For  exa 
Commission 
on  an  individu|il 
participant  in 
(there,  the 
but  chose  rather 
for  the 

Union  Telegraph 
(1958).  The 


foi  ces. 

Di  pie,  as  early  as  1958,  the 
declined  to  prescribe  rates 
basis  for  every 
communications  market 
intehiational  record  market), 
to  rely  on  a  prescription 

carrier.  Western 
Co..  25  F.CC.  532 
Co^miission  stated: 


'bellwc  ather' 


n<  ted  I 


It  should  be 
propose  to 
rates  which  [the 
It  is  reasonable 
historical  practides 
situation  that  th( 
to  h\e  schedules 
higher  than  thosi  i 


that  the  rates  we 
autho  rize  herein  are  the  maximum 
jellweather  earner]  may  file, 
assume  because  of 
and  the  competitive 
other  carriers  will  not  seek 
which  will  contain  rates 
we  propose.  *  •  • 


Id  at  639  (1956 

77.  In  American 
F.CC.  2d  1  (19: 
upheld  a  propdsed 
against  a  comfjetitor' 
resulting  rates 
compensatory 
question  of  coAipensatory 
existed,  the  Oinmission 
was  no  basis 
compensatory 
operation  bec^se 


Satellite  Corp.,  55 
5),  the  Commission 
tariff  reduction 
's  claim  that  the 
would  not  be 
Conceding  that  a 
pricing 
stated  there 
requiring  a  fully 
rate  at  all  stages  of 

no  basic  or  monopoly 


fir 


beet  I 


"  The  decision  ii 
"extraordinary  deference' 
Board  that  are  lul 
required  by  both 
executive  discretiok 
statute.  Ample  qua  ition 
reviewability  of  tit  \ 
Nonelhelett,  the  c^urt 
on  tlie  meril*.  i.e., 
within  its  statutor] 


Pan  Am  does  state  that 

to  those  decisions  of  the 
to  presidenUal  approval  was 
ti  iditional  judicial  deference  to 
in  foreign  policy  and  by  the 

was  raised  as  to  the 
decision  altogether. 

dispoeed  of  the  controversy 
vhether  the  Board  had  acted 
powers. 


services  were  offered  by  the  carrier.  Its 
users  therefore  faced  no  prospect  of 
being  btirdened  by  losses  in  the 
competitive  environment  and  regulatory 
flexibility  was  appropriate  to  encourage 
carriers  to  undertake  service  and 
technical  innovation.  Because  customers 
could  prociue  the  services  from  other 
soimxs,  it  was  felt  the  carrier  should  be 
left  free  "to  compete  and  to  offer  such 
rates  as  it  believes  will  establish  itself  in 
the  maiket".  Id  at  3.  See  aJao  United 
States  Tranamisaion  Systems.  66  F.CC 
2d  1091  (1977)  (competitive  carrier 
allowed  to  offer  bulk  rate  discounts 
since  it  did  not  offer  monopoly-type 
service  which  could  cross-subsidiiEe 
competitive  offerings);  Resale  and 
Shared  Use  of  Common  Carrier 
Services.  60  F.CC.  2d  261 1976) 
(applicants  seeking  license  to  resell 
services  of  tmderlying  carrier  not 
required  to  show  economic  impact  or 
special  need  for  services  since  such  a 
showing  in  competitive  maiicets  is 
superfluous). 

7a  We  have  also  declined  as  a  matter 
of  discretion  to  assert  jurisdiction  over 
certain  interstate  communication 
services  finding  that  our  regulation  was 
lumecessary.  For  instance,  we  have 
exempted  radio  common  carriers 
licensed  in  the  Domestic  Public  Land 
Mobile  Radio  Service  whose  reliable 
service  areas  extend  across  state 
boundaries  from  Titie  n  rate  regulation 
if  they  are  subject  to  state  or  loNcal 
regidation.**  Yet  such  a  delegation  is  not 
expressly  authorized  by  the  Act 

79.  Similarly,  we  have  previously 
declined  to  assert  Titie  II  jurisdiction 
over  local  exchange  service  when  used 
in  connection  with  foreign  exchange 
(FX)  and  Common  Control  Switching 
Arrangement  (CCSA)  services,**  even 
though  the  local  portion  was  interstate 
in  character.** 

80.  Thus,  our  tentative  conclusion  that 
we  should  forbear  from  imposing  Title  II 
regulation  can  be  viewed,  to  some 
degree,  as  the  logical  extension  of  past 
rulemakings  and  case-by-case 
determinations  that  the  full  appication 
of  Titie  n  regulation  is 
cotmterproductive  in  competitive 


"FCC  Public  Notice  FCC  65-805  (September  16. 
1965)  reissued  May  15. 1975. 

**  American  Telephone  and  Telegraph  Co..  56 
F.CC  2d.  14. 21  (1975).  Affdaub  nam.  California  v. 
FCC  57  F.  2d  84  P.C  Cir.  1977). 

*'New  York  Telephone  Company  FCC  80-95 
(released  March  IZ 1980).  Aff'd  $ub  nam.  New  York 
Telephone  Co.  v.  PCC  Na  80-4047  (2nd  Cir.  SepL  17, 
1980).  See  also  American  Telephone  and  Telegraph 
Co.  Interconnection  with  Private  Interstate 
Communication  Syatemt,  71  F.CC  2d  1  (1979) 
where  we  ordered  interconnection  of  the  local 
networic  with  private  line  microwave  system*  but 
allowed  for  the  application  of  state  rate*  to  the  local 
portion  of  the  aervices. 


markets.  Periiaps  more  significantly,  our 
proDMal  reflects  our  daily  experience 
and  practice  in  the  tariff  review  and 
certification  process,  where  we  have 
recognized  that  the  truly  significant 
consumer  welfare  issues  addressable 
under  our  regulatory  powers  lie  in  the 
filings  and  applications  of  the  dominant 
carriers.** 

81.  Some  commenters  have  argued 
tfiat  the  Supreme  Court's  decision  in 
FPC  V.  Texaco.  417  U.S.  380  (1974). 
forecloses  our  discretion  to  exempt 
carriers  from  certain  reqtdrements  of 
ntle  n.  We  believe,  however,  that 
Texaco  does  not  constrict  our  discretion 
as  alleged.  The  Supreme  Court's 
invalidation  of  that  FPC  action— which 
left  small  natural  gas  producers'  prices 
to  be  determined  entirely  by  the 
intrastate  marketplace — is  appropriately 
limited  to  that  industry,  in  light  of  the 
express  statutory  mandate  addressing 
the  market  structure  of  the  natural  gas 
industry. 

82.  Indeed^  the  Court  clearly  stated 
that  its  decision  was  compelled  by  its 
review  of  the  legislative  history  of  the 
Natural  Gas  Act.  There  was  litUe 
evidence  that  the  FPC  was  confronting  a 
different  industry  structure  than  that 
which  the  Congress  faced  in  the  1930's 
in  passing  that  Act  Because  Congress 
had  so  clearly  chosen  rate  regulation  of 
these  producers  upon  its  unambiguous 
finding  tiiat  the  indtutiy  was 
"monopolistic"  and  "heavily 
concentrated",  the  Court  concluded  that 
the  Federal  Power  Commission's 
attempt  to  alter  the  congressional 
resolution  of  the  same  marketplace 
failures  could  not  stand.**  In  reversing 
that  agency's  determination,  then,  the 
Court  merely  reiterated  a  basic  rule  of 
administrative  law:  an  agency  may  not 
supplant  its  own  solutions  to  the  same 
problems  already  addressed  by  the 
legislature.  What  we  do  here  is  far 
different  we  are  addressing  and 
responding  today  to  a  wholly  different 
environment  than  that  facing  the  1934 
Congress,  and  responding  to  a 
circumstance  not  contemplated — and 
therefore  not  addressed--by  the 
enacting  Congress.  In  so  responding,  we 
attempt  as  we  must  to  do  so  in  a 
maimer  consistent  with  the  overriding 


"See,  e^,  MCI  v.  PCC  (WAT8)-F.  2d— (DC 
Cir.  No.  70-1119,  April  2, 1880).  where  the  protracted 
struggle  to  establish  lawful  rata*  for  ATATs  WATS 
service  is  descripted  at  length.  Aloo,  tee 
Aeronautical  Radio.  Inc.  v.  FCC  (Telpak)— F.  2d.— 
(D.C  Or.  Na  77-1333,  June  24, 1080).  where  the 
regulatory  efforts  to  eatabUoh  a  ooat  methodology 
for  the  largest  of  the  dominant  carriers,  ATST.  are 
recited.  We  note  in  contrast  tha't  we  have  rarely 
found  cans*  to  suspend  and  investigate  the  tariff 
filing*  of  non-doffliiiant  cairien. 

"The  Court  stated  expressly,  "we  bow  to  our 
perception  of  legislative  intent".  417  U.S.  at  40a 


goals  of  the  Act  found  in  Section  1.  We 
do  not  believe  diat  Texaco  can  be  read 
to  prevent  this  approach. 

83.  Moreover,  there  are  signiHcanl 
factual  bases  to  distinguish  the  Texaco 
situation  from  our  undertaking  here.  The 
FPC  order  under  review  failed  to 
mention  the  statutory  ]ust-and- 
reasonable  standard.  Id.  at  396.  The 
"ambiguous"  FPC  order  did  not  reveal 
whether  the  FPC  had  considered  the 
reasonableness  of  flow-throu^  rate 
increases  already  permitted  by  some 
producer-pipeline  contracts,  nor  did  it 
articulate  factors  to  be  considered  in 
reviewing  such  contracts.  Id.  at  395-07. 
Absent  any  conclusion,  based  on  record 
findings,  that  market  conditions  would 
ensure  that  rates  were  just  and 
reasonable,  the  FPC  order  was  criticized 
for  doing  litle  more  than  abdicate  rate 
determination  to  a  prevailing  market 
price  not  determined  to  be  )u8t  and 
reasonable.  Here,  by  contrast,  we  have 
already  made  ample  findings  that, 
because  of  the  structure  of  the  industry, 
carriers  with  limited  or  no  market  power 
will  not  be  able  to  charge  prices  which 
would  contravene  Sections  201  (b]  and 
202(a)  of  the  Act.  See  paras.  102-03, 
infra,  and  the  First  Report  and  Order  in 
this  docket.  Thus,  our  reliance  on 
competition  is  very  different  from  the 
FPC's  In  Texaco. 

84.  This  conclusion  is  bolstered  by  the 
Ckmrt's  indications  of  permissible 
agency  action.  Although  the  Court 
rejected  the  agency's  abdication  of  its 
responsibility  to  detennine  whether 
rates  were  just  and  reasonable,  it  gave 
the  FPC  great  leeway  in  the  manner  in 
which  it  could  ensure  reasonable  rates. 
The  Court  stated  that  indirect  regulation 
was  not  precluded  and  that  market  price 
could  be  a  decisional  factor  in  the 
Commission's  review  of  rates. 

85.  Significantly  the  scope  of  the 
Texaco  decision  with  regard  to  agency 
discretion  has  been  further  elaborated 
upon  by  the  Supreme  Court  in  FERC  v. 
Penazoil  Producing  Co..  439  U.S.  508 
(1979).  The  FERC  decision  under  review 
had  determined  that  the  agency  could 
not  allow  royalty  costs  for  gas  in 
interstate  commerce  to  be  determined  in 
part  by  the  value  of  natural  gas  in  an 
unregulated  intrastate  market  The 
Court  held  to  the  contrary.  The  agency 
had  authority  to  allow  special  relief 
from  prescribed  area  rates  to  individual 
producers  based  on  increases  in  such 
costs,  and  the  FERC's  attribution  of  a 
more  restrictive  reading  of  Texaco  was 
in  error. 

Our  odncern  in  Texaco  was  that  rates  of 
small  producefs  might  l>e  totally  exempted 
from  the  Act  and  we  did  not  indicate  that 
producer  or  pipeline  rates  would  be  per  se 
unjust  and  unreasonable  because  related  to 


the  unregulated  price  of  natural  gas.  Texaco 
did  not  pwpott  to  dicuniacfibe  so  aeveriy  liie 
Commissioa's  discratioa  to  decide  what 
fonnnlss  and  methods  it  will  employ  to 
•nsnre  |ust  and  reasonable  rates.  Indeed,  the 
decision  underscorsd  the  discretion  vested  in 
ttie  Commission.  439  U.S.  at  Sltt.** 

86.  In  sum.  we  conclude  that 
precedent  under  the  Coibmuncations 
Act  and  analogous  regulatory  statues 
supports  our  discretionary  authority  to 
forbear  from  formalistic  application  of 
Title  II  obligations  to  carriers  when,  as 
here,  it  wodd  further  the  overall 
statutory  purposes.  Our  discretionary 
authority  is  further  strengthened  by  the 
elementary  canon  that  in  construing  a 
statute,  one  must  look  to  the  object  to  be 
accomplished  and  place  on  it  a 
reasonable  construction  that  will  best 
effectuate  its  purpose.  See  Statutes  and 
Statutory  Construction  \  56.06  (C 
Sands,  ed.  1972).  In  accordance  with  this 
general  rule,  specific  sections  of  an  act 
should  not  be  interpreted  or 
implemented  so  as  to  disserve  the  stated 
purposes  of  the  act.  See  United  States  v. 
Barsky,  71  F.  Supp.  165  (D.D.C  1947). 
Thus,  the  "plain  meaning"  rule  has 
always  been  considered  subservient  to 
the  legislative  purposes  of  a  statute.  See 
Wilderness  Society  v.  Morton,  479  F.  2d 
842  (D.C  Cir.).  cerL  denied.  411  U.S.  917 
(1973).  And  as  we  have  indicated, 
refraining  from  imposing  traditional 
Title  II  regulation  upon  carriers  would 
further  the  overriding  purposes  of  the 
Communications  Act  Against  this 
background,  we  now  turn  to  a 
discussion  of  the  specific  sections  of 
Title  IL  Contrary  to  aiguments  of  certain 
of  the  commenting  parties,  we  believe 
that  these  sections  do  not  preclude  oiu* 
conclusion  above. 

3.  Statutory  Provisions  Supporting 
Forebearance. 
a.  Section  ^13—Tarffing  Requirement 

87.  As  discussed  above,  the  effects  of 
applying  the  tariff  requirements  of 
Section  203  to  non-dominant  carriers 
frustrate  the  underlying  purposes  of  the 
Act  The  advance  publication  of  prices 
and  other  terms  and  conditions — ^in  the 
context  of  unregulated  industries — has 
been  clearly  recognized  as 
anticompetitive.  See  United  States  v. 
Container  Corp.  of  America,  393  U.S.  333 
(1969).  In  a  regulated  environment 
imposed  to  constrain  market  power. 
such  requirements  had  evolved  to 
protect  the  consumer  from  supranormal 
or  discriminatory  pricing.  See  discussion 
Sea  III,  supra.  Applying  the  tariff 
requirements  to  competitive  entities. 


however,  has  woiked  the  perverse  effect 
of  imposing  •  measure  which  (1)  is 
superfluous  as  a  ooaflmner  protectioB  ' 
device,  since  competitioo  circumscribes 
the  prioes  and  practices  of  these 
companies,  and  (2)  stifles  price 
competition  and  seivioe  and  marketiog 
innovation.  We  cannot  find,  as  some 
comments  urge  us.  that  the  reqniremeots 
of  Section  203  must  be  applied 
absolutely  and  wlthotit  r^iard  to  market 
position  of  the  service  provider. 

88.  Section  Z03(bJ.  Sectioo  203(8) 
provides  that  "every  oommoo 
carrier  •  *  *  shall  •  *  •  file  *  *  * 
schedules  (of]  charges  *  *  *." 

Subsection  203(b)(2).  homrever. 
provides  that 

The  Commission  may.  in  its  (fiacretion  and 
for  good  cause  shown,  modify  any 
requirement  nude  by  or  under  autiiarity  of 
this  section  either  in  particolar  circumstances 
or  by  general  order  applicable  to  special 
drcunutaooes  or  oooditioos  except  that  the 
Commission  may  not  require  the  notice 
period  specified  in  paragraph  (1)  to  be  more 
titan  ninety  days.** 

47  U.S.C.  203(bN2).  The  plain  meaning  of 
this  section  gives  us  ample  authority  to 
remove  the  requirement  of  tariff  filings 
where  appropriate. 

89.  The  courts  have  not  fully  decided 
the  extent  of  our  authority  imder  this 
section.  Only  two  cases  deal  with  this 
point  Neither  limits  our  authority  to 
suspend  die  tariffing  requirement  in 
appropriate  circtunstanoes.  In  AT&T  v. 
FCC  (SpeciaJ  Permission).  487  F.  2d  864 
(2d  Cir.  1973),  a  panel  of  the  Second 
Circuit  held  that  this  grant  of  authority 
could  not  be  used  to  displace  the  clear    * 
statutory  scheme  of  carrier-initiated 
rates.  The  court  thus  struck  down  the 
agency  decision  prohibiting  ATAT  from 
filing  any  tariff  amendments  pending 
completion  of  an  investigation  of 
ATftTs  rate  structure  unless  specific 
permission  was  obtained  from  the 
agency.  The  court  held  that  this 
requirement  amounted  to  a  rate  freeze 
and  thus  a  prescription  of  rates  under 
Section  205,  but  without  the  attendant 
procedural  rights  accorded  the  carrier  in 
that  section.  The  court  stated: 

(I]t  is  atmndandy  dear  to  us  that  the 
statutory  scheme  of  tlie  Coramunicatioos  Ad 
reflects  die  realization  of  Coogreas  tiiat  when 
a  carrier  is  prevented  from  placing  in  effect 
new  rate  increases  it  may  suffer  irreparable 
loss  which  in  tuni  may  impede  the  provision 
of  adequate  service  during  a  period  of  risii^ 
costs. 


"To  the  extent  the  Second  Orcuit'i  oonstnictioa 
of  Texaco  in  ATVT^.  FCC  (Resale)  S7Z  F.  2d  17 
(Znd  Cir.  1978)  appear*  more  reftiidlve.  we  believe 
il  i«  more  appropriate  to  defer  to  the  Pentoil  holding 
one  year  later  at  definitive  on  thii  point 


"The  relevant  t«"S"»|p  was  iniHany  founJ  In 
Section  an(bKi).  and  a  drirtjr-day  aolioe  period  was 
provided.  In  19711  *e  aolioe  period  was  ealeuded  to 
ninety  days,  withoai  diaiige  to  the  "aodify" 
authority  csoapl  lo  aMnre  it  !•  an(bX2|  aad  to  KmH 
enlargement  of  the  nolioe  period  by  tiie  ageocy  to 
the  ninety  day  period.  Mb.  I.  M-STt.  «•  9laLl 
(197S). 
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predecessor  ir 
Act,  Section  6. 
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the  passage 
of  1934,  that 
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,  delay  in  implementing 
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resbonsive  to  maricet 
the  statutory  scheme 
o  accommodate  that 
Not  ling  in  our  proposal  here 
he  statutory  scheme  of 
rates.  By  removing  the 
ov^lay  in  circumstances 
no  useful  purpose,  our 
prooiDtes  the  purposes  of  that 
sche  ne 


that 
b'os 
I  regal  d 


The 
for  good  cause 
less  than  the 
modify  the 
respect  to 
tariffs,  either  in 
general  order  a 
peculiar 

The  variation 
sections  form^ 
conclusion 
FCC  to  have 
ICC  with 
that  is,  where 
only  to  reduce 
given  authorit; ' 
contract  that 
617.  Critical  tc 
however,  is  a 
authority  to 
requirements 
specifically 
filing"  was 
the  1934  Cong^ 
of  authority  to 
requirement 
92.  The  di 
statutes  shoul  I 
signiHcant  in 


Federal  Register  /  Vol.  46.  No.  24  /  Thureday.  February  5.  1981  /  Proposed  Rules 


after  the  Special 
e.  another  panel  of  the 
considered  another 
ing  the  scope  of 
ed  by  203(b).  In  .4  7:8^7  V. 
Notice).  503  F.2d  612  (2d 
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Notice  discussion  clearly  accounts  for 
the  difTerence  in  the  language,  that  is.  a 
congressional  intent  to  broaden  this 
agency's  authority  vis-a-vis  that  of  the 
ICC.  It  seems  fairly  evident  that  the  1934 
section  merely  folded  that  authority 
(and.  hideed,  perhaps  more)  into  its 
"any  requirement  made  by  *  *  *  this 
section"  language. 

93.  The  Enlarged  Notice  case  rejects 
an  interpretation  of  Section  203(b)  which 
would  have  restricted  our  authority  to 
modify  the  requirements  of  Section 
203.**  It  does  not,  however,  give  clear 
guidance  as  to  the  extent  of  that 
authority.  Similariy,  the  legislative 
history  is  silent  on  this  point  other  than 
a  recognition  of  203(b)'s  Interstate 
Commerce  Act  heritage.  But  given  that 
the  Second  Circuit  has  foimd  the  section 
to  be  unambiguous,  resort  to  the 
legislative  history — even  if  it  were 
contrary — is  uimecessary.  See  503  F.2d 
at  616  and  cases  cited  therein.  "We  can 
only  conclude  that  the  plain  language 
was  intended  to  mean  what  it  says."  Id. 
at  617.™ 

94.  Section  203(c).  Section  203(c) 
provides  that  no  carrier  "shall"  offer 
service  without  a  published  schedule  of 
charges  as  required  by  203(a).  But  203(c) 
expressly  excepts  this  requirement 
where  "otherwise  provided  by  or  under 
authority  of  this  Act."  We  note  initially 
that  203(b)(2]  may  be  construed  as  the 
authority  referenced  in  203(c).  Thus, 
while  the  statute  generally  provides  for 
the  filing  and  publishing  of  chaiges  by 
carriers,  and  for  carrier  provision  of 
service  in  accordance  with  those  filings, 
the  statute  also  contemplates,  and 
provides  for,  exemptive  authority  in  this 
agency  from  those  general  requirements. 

95.  "The  "unless  otherwise  provided" 
proviso  of  Section  203(c)  has  also  been 
construed  to  permit  provision  of  service 
without  a  tariff  filing  when  it  has  been 
determined  that  use  of  contracts  is 
permissible  under  the  Act.  Because 
Sections  201(b)  and  211(a]  acknowledge 
the  use  of  contacts  when  carriers 
provide  communications  service  to  or  in 
conjunction  with  other  carriers,  it  has 
been  held  that  tariffs  need  not  be  filed  in 
those  situations  and  that  the  terms  of 
the  contract  prevail  over  a  subsequently 
filed  tariff.  Bell  Telephone  Company  of 
Pennsylvania  v.  FCC.  503  F.2d  1250  (3d 
Cir.  1974),  cert,  denied,  422  U.S.  1026 
(1975).  The  touchstone  of  the  Bell 
decision  was  the  court's  fmding  that  the 


"The  words  "this  section"  clearly  refer  to  the 
entire  Section  203.  When  Congress  wished  to 
identify  subsections  it  used  the  word  "subsection" 
or  "paragraph"  (followed  by  the  letter  or  number 
throughout  the  Act.  See.  e.g..  Sections  204.  213. 

"We  shall  not  "succumb  '   '   *  to  semantic 
aphasia",  503  F.2d  at  615,  by  exploring  the 
etymology  of  the  word  "modify."  Id. 


Act  dearly  oontemplated  the  use  of 
either  contracts  or  tariffs  between 
carriers.  We  believe  the  Act 
contemplates  the  use  of  contracts  for 
non-canier  customers  as  well 

9S.  Initially  we  take  heed  of  the  basic 
rule  that  statutes  in  derogation  of  the 
common  law,  particulariy  those 
involving  contract  rights,  .are  strictly 
construed  to  preserve  all  common  law 
ri^ts  unless  the  opposite  result  is 
absolutely  required  by  the  statute.  See, 
e.g..  Statutee  and  Statutory' ConatrucUon 
1 61.06  (C  Sands,  ed.  1972):  Bell 
Telephone  Company  of  Pennsylvania. 
503  P.2d  at  128a"  There  U  no  explicit 
denial  of  common  law  contractual  rights 
contained  in  the  statute,  and  in  the 
absence  of  such  express  directive,  we 
are  not  firee  to  infer  an  implied  denial  of 
those  righU.** 

97.  Several  sections  of  the  act 
specifically  address  carrier  contracts 
but  do  not  preclude  the  use  of  carrier- 
customer  contracts.  Section  219  of  the  , 
Act  for  example,  provides  that  the 
Commission  is  authorized  to  require 
annual  reports  from  all  carriers  and  that: 

Such  reports  shall  also  contain  such 
information  in  relation  to  duiges  or 
regulations  concerning  charges,  or 
agreements,  airangements.  or  contracts 
affecting  the  tame,  as  the  Commission  may 
require. 

Unlike  either  Section  201  (b)  or  Section 
211(a).  which  specifically  address  only 
carrier  to  carrier  contracts,  the  language 
of  Section  219  makes  no  distinction 
between  contracts  of  service  for  other 
carriers  and  those  for  non-carrier 
customers.  Section  219 — ^which 
empowers  us  as  a  matter  of  discretion  to 
require  the  filing  of  contracts,  would 
simply  be  duplicative  of  Section  211(a) — 
which  requires  such  filing  if  one  did  not 
interpret  the  former  provision  to  include 
contracts  with  noncarriers.  It  is  a 
cardinal  rule  of  statutory  construction 
that,  if  possible,  meaning  should  be 
given  to  every  section  of  a  statute  so 
that  no  part  of  the  statute  is  rendered 
superfluous  or  meaningless.  See.  e.g.. 
Adler  v.  Northern  Hotel  Co.  175  F.2d  619 
(7th  Cir.  1949):  Pacific  Gas  &  Electric  Co. 
v.  SEC.  127  F.  2d  378  (9th  Cir.  1942). 

98.  Similariy,  Section  211(b)  provides 
that  the  Commission  may  require  the 
filing  of  "any  *  *  *  contract"  of  any 
carrier.  Such  broad  language  implies 
congressional  recognition  of  the  use  of 


"  Similarly,  statutes  restrictive  of  a  free  economy 
are  to  be  strictly  construed.  See  United  States  v. 
McKesson  »  Robbim.  351  U.S.  305  (1956). 

"  In  this  regard,  we  note  that  Section  414  of  the 
Act  47  U.S.C.  414,  provides  that  "Nothing  in  this 
chapter  *  *  ■  shall  in  any  way  abridge  or  alter  the 
remedies  now  existing  at  common  law  or  by  statute, 
but  the  provisions  of  this  chapter  are  in  addition  lo 
such  remedies". 
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all  types  of  contracts  for 
communications  service.  This 
construction  is  buttressed  when  Section 
211(b)  is  read  in  conjunction  with  211(a) 
of  the  Act.  which  requires  every  carrier 
to  file  with  the  Commission  all  contracts 
between  it  and  any  other  carrier  "in 
relation  to  any  trafHc  affected  by"  the 
Act  Because  211(a)  refers  to  contracts 
for  communications  service  between 
carriers  {e.g..  contracts  for 
interconnection),  section  211(b)  must  be 
said  to  include,  at  the  very  least 
contracts  of  a  similar  nature,  or  of  the 
same  subject  matter — i.e..  contracts  for 
communications  services  between 
carriers  and  other  persons.^*  In  light  of 
the  breadth  of  SecUons  211  and  219, 
then,  we  can  find  nothing  in  the 
statutory  language  that  actually 
precludes  the  use  of  carrier-customer 
contracts. 

99.  Another  section  of  the  Act  that 
supports  our  view  that  the  Act  does  not 
preclude  the  use  of  carrier-customer 
contracts  as  a  means  of  structuring  that 
relationship  is  Section  3(s).  47  U.S.C 
153(s).  That  section  specifically 
mentions  contracts  with  subscribers  for 
communications  service  in  its  definition 
of  "telephone  toll  service."  ''*  Thus,  the 
Act  when  read  in  its  entirety 
establishes  thai  contracts  between     - 
carriers  and  customers  are 
contemplated  and  that  as  long  as  such 
contracts  fulfill  the  express  commands 
of  the  statute  (e.g..  the  reasonableness  of 
rates),  such  contracts  are  permissible. 
Section  211  authorizes,  but  does  not 
require,  the  Commission  to  supervise 
and  inspect  these  contracts.  Therefore, 
under  the  rationale  o{  Bell  Telephone 
Co.  of  Pennsylvania,  supra,  the 
contemplation  of  regulatory  power  o\eT 
carrier -customer  in  turn  permits  the  use 
of  such  contracts  to  supplant  the  filing  of 
larifTs. 

100.  The  legislative  history  and  the 
purpose  behind  the  Communications  Act 
lend  support  to  our  view  that  customer- 
carrier  contracts  are  permissible  means 
of  providing  communications  service. 
The  primary  reason  for  the  enactment  of 
the  Interstate  Commerce  Act  on  which 
the  Communications  Act  is  based,  was 
the  elimination  of  discriminatory  pricing 
and  ser\'ice  practices  of  the  carriers.^' 


•'TTiw  in  a  corullary  to  iht-  rult-  of  "riuMdi'm 
XJ?n<"ris"  whicti  providrs  thai  whun  fti-neral  wonU 
fcilluw  specific  wards,  the  )(cni.-riil  wonls  nm  lo  be 
cunslnied  lo  embrace  only  ihiriKS  similar  in  n.iture 
lo  Ihuw?  vnumer.'iled  by  the  pii-ccdinjj  sp«i.iric 
words. 

'*  Telephone  loll  wn  ice  is  dt-rined  In  mean: 
"Irlcphone  service  between  slaliims  in  different 
exchange  areas  for  which  there  is  made  a  separate 
charge  not  include  in  contracts  with  suliscriliers  for 
e\ch;in){e  serxice." 

'- S«-e  S.  Rep.  No.  46.  4«th  Qhijj.  1*1  S.ss.  181-82 
|lfUI6|. 


Presumably,  the  provision  for  filing 
tariffs  was  included  as  a  means  of 
insuring  that  carriers  not  discriminate:  it 
was  not  an  end  in  itself.  It  follows  that  if 
other  means  exist  of  ensuring  that  rates 
are  reasonable  and  carriers  are  not 
unjustly  discriminating  among 
customers,  then  perhaps  the  filing  of 
tariffs  would  not  be  necessary  or 
required  under  the  Act  Clearly,  we  have 
such  means.  We  have  power  under 
Section  211  to  require  Oie  filing  of 
contracts.  In  addition,  as  we  read 
Sections  204  and  205.  we  have  fuU 
powers  to  investigate  and  alter  rates 
established  by  contract  as  well  as  rates 
set  by  tariff.  Similar  authority  may  be 
found  in  Section  206.  which  gives  us 
power  to  investigate  and  adjudicate 
complaints  filed  against  carriers. 
Therefore,  if  need  be,  we  may  adjsut 
rates  and  practices  adopted  pursuant  to 
contract 

101.  Finally,  our  reading  of  the  cases 
cited  by  those  who  oppose  our 
forbearance  discretion  as  well  as 
leading  cases  in  this  area.  Armour 
Packing  Company  v.  United  States.  209 
U.S.  56  (1906);  United  Gas  Pipe  Line  Co. 
V.  Mobile  Gas  Service.  350  U.S.  332 
(1956);  Bell  Telephone  Company  of 
Pennsylvania  v.  FCC.  503  F.2d  1250  (3d 
Cir.  1974);  cert,  denied.  411  U.S.  1028 
(1975);  and  American  Broadcasting  Co. 
V.  FCC  (ABC).  No.  78-1968  (D.C.  Cir. 
April  28. 1980),  does  not  compel  a 
different  result  The  Tust  two  cases  grew 
out  of  the  Interstate  Commerce  Act  and 
the  Natural  Gas  Act  respectively.  Thus, 
to  the  extent  that  the  Communications 
Act  differs  from  those  Acts,  the  cases 
are  not  controlling,  but  merely  useful  by 
analogy.^*  See  e.g..  General  Telephone 
Company  of  the  Southwest  v.  United 
States.  449  F.2d  848.  856  (5th  Cir.  1971). 
In  addition,  the  Bell  of  Pennsylvania 
and  .ABC  cases,  which  do  involve  the 
Communications  Act,  do  not  answer  the 
question  of  whether  it  is  permissible  for 
a  carrier  to  offer  its  service  to  a 
noncarrier  customer  by  contract  in  the 
absence  of  a  tariff.  Rather,  the  issue  in 
Bell  of  Pennsylvania  was  whether  two 
carriers  subject  to  the  Act  could  order 
their  business  relations  pursuant  to 
contract  rather  than  tariff  and,  if  so, 
whether  the  carrier  offering  service 
could  unilateratlly  change  the  contract 
by  the  filing  of  a  tariff.  ABC  involved  the 
related  question  of  whether  the  terms  of 
an  effective  tariff  could  be  altered  by  an 
unfilled  contract  Thus  the  issue  in  both 
cases  was  which  of  two  co-existing,  but 
inconsistent  instruments,  tariff  or 


contract  was  controlling:  It  was  not 
%vhether  a  contract  is  a  permissible 
substitute  means  of  offering  service 
under  the  act^^  We  therefore  conclude 
that  neither  statutory  nor  judicial 
authority  prohibit  tiw  substitution  of 
tariffs  with  contracts. 

b.  Section  205— Prescription  of  rates. 

102.  We  also  believe  that  Section  205. 
our  tariff  prescription  authority, 
provides  the  necessary  power  to 
rationally  relieve  carriers  of  section  203 
requirements  %vhen  required  to 
implement  the  underiying  purposes  of 
the  Act.  In  essence,  Section  205 
empowers  this  agency  to  prescribe  just 
and  reasonable  rates  after  opportunity 
for  hearing.  We  are  not  however,  limited 
to  prescribing  a  fixed  dollar  price 
become.  We  are  not  however,  limited  to 
prescribing  a  fixd  dollar  price  because 
of  under  this  Section  "the  Commission  is 
authorized  and  empowered  to 
determined  and  prescribe  what  will  be 
just  and  reasonable  change,  or  the 
maximum  or  minimum  chai^  or  charges 

to  be  thereafter  observed *• 

We  have  tentatively  concluded  herein 
that  the  chaiges  made  by  carriers 
without  substantial  market  power  will, 
in  fact  fall  within  a  range  of 
reasonableness  permissible  and  lawful 
under  the  act  This  finding  of 
reasonableness,  made  through 
rulemaking  procedures,  is  of  course  not 
a  traditional  prescription  or  rate 
adjudication.  But  the  Commission  is  not 
bound  to  a  single  ratemaking  approach. 
Under  the  statutory  standard  of  ")u8t 
and  reasonable,"  it  is  the  result  reached 
and  not  the  method  employed  that  is 
controlling.  See  FPC  v.  Hope  Natural 
Gas  Co..  320  U.S.  591.  602  (1943).  Of 
course  a  theory  of  ratemaking  must  be 
adequately  explained  and  supported. 
Continental  Airlines.  Inc.  v.  CAB.  551 
F.2d  1293, 1301  (D.C  Cir.  1977).  but 
clearly  the  economic  rationales  and 
factual  record  in  this  proceeding  provide 
such  support 


■''  Unlike  Ihe  Communicdiioni  Ad.  Ihn  inlenilale 
Commerce  Act  had  no  proi'ision  for  the  filing  of 
."ontracts  with  custooicrs  Compare  iZ1l{b|.  47 
IJ.S.C  b  21  l(b|  It  ith  sections  10(5).  49  U.S.C  16(S|. 


' '  In  Midt^rttem  Relay  Co..  S9  F.C.C  2d  *f7 
(1»76|,  recon.,  ae  F.C.C  2d  40(1  (ItTSJ.  afTdtuh  nam 
ABC  V.  tXX.  No.  7S-198S  (DC.  Cir.  IHan).  we  stilled 
thHl  Sections  2Cn(u|.  Zll(b).  and  414.  either 
individuall)'  or  read  together,  do  not  create  an 
exception  lo  die  general  re<juircmcnl  of  Section 
20J(c|  that  carriert  provide  service  under  tariff.  To 
the  extent  thai  the  case  can  be  real  so  broadly,  we 
lielieve  it  was  incorrect.  The  noted  language, 
htmever.  was  clearly  dicla  to  the  actual  holding 
thai  an  unfiled  contract  could  nol  alter  Ihe  terms  of 
a  published,  effective  tariff.  On  appeal,  the  D.C. 
Dn-uil  affirmed  our  decision  solely  on  this  narrower 
ground,  and  expressly  refuscrd  to  rule  on  the  merits 
of  that  dicla:  "(Wje  emphasize  that  we  need  not  aitd 
Jo  nol  determine  the  nature  or  extenl  iif  Ihe 
Ciimmission's  power  under  |  Z1I(b).~  Slip  np.  at  12. 
n.  5. 

"47  use.  aa5(a).  This  section  also  give*  us  the 
authority  to  determine  and  prescribe  jusl  and 
reas<inal>ie  terms  and  oondilions. 
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103.  In  the  Noi  ice.  we  set  forth  our 
tentative  findinj  i  that  non-dominant 
carriers  will  rati  mally  price  at  cost 
Based  on  accept  id  economic  principle* 
as  well  as  our  ei  perience  in  the  tariff 
review  process,  we  demonstrated  that 
these  carriers'  r{  tes  are  circumscribed 
by  a  range  betw  tea  their  costs  and  the 
price  permitted  ly  this  agency  to  be 
charged  by  the  c  ominant  carriera. 
Signiflcantly  noi  e  of  the  commenting 
parties  seriously  disputed  these  Hndings. 
While  allowing  \  or  the  possibility  of 
irrational  conduct,  or  for  transitional 
aberrations,  we  conclude  that  the 
charges  of  non-c  ominant  carriers  will 
generally  fall  wi  hin  a  Just  and 
reasonable  rangi  \.  Thus,  the  marketplace 
will  ensure  that  <  »rriers  comply  with 
their  obligations  of  Sections  201(b)  and 
202.  In  addition,  [he  complaint  process 
under  Section  20 )  is  sufficient  to  check 
any  temporary  e  cceptions  to  these 
findings.  We  are  clearly  free  to  choose 
between  general  rules  designed  to 
prohibit  abuses  lefore  they  occur,  and 
adjudicatory  for  ims  which  will  monitor 
abuses  on  the  be  sis  of  complaint 
received.  See  SE  C  v.  Chenery  Corp.,  332 
U.S.  194  (1947):  (  TE  Service  Corp.  v. 
FCC.  474  F.2d  3  24  (2d  Cir.  1973).  We 
believe  that  a  rei  ulatory  framework  in 
which  we  would  continue  to  review  the 
charges  and  prai  tices  of  the  carriers 
with  sustained  n  arket  power  before 
they  are  allowec  to  become  effective, 
but  would  monit  >r  those  of  carriers 
without  such  doi  linance  through 
reliance  on  the  c  implaint  process  and 
the  use  of  other  nvestigatory  tools  when 
required,  strikes  the  appropriate  and 
necessary  balan  x  required  in  exercising 
our  Title  II  authc  rity. 

c.  Section  201-  -Duty  to  serve. 

104.  Section  2(  1(a)  imposes  a  duty 
upon  carriers  to  )rovide  service  upon 
reasonable  requi  st.  Although  on  its  face 
this  section  app€  ars  to  leave  little 
discretion,  we  b(  lieve  our  powers  under 
Sections  1  and  4  i]  and  our  specific 
power  to  modify  the  requirements  of  this 
section  give  us  s  ifficient  flexibility  to 
refrain  from  imp  >sing  this  requirement 
when  the  purpos  es  of  both  the  section 
and  the  act  gene  -ally  would  be  fulfilled. 

105.  In  addltio  i  to  imposing  a  duty  to 
provide  service,  Section  201(a)  provides 
that  the  "Commi  ision  may  prescribe 
such  rules  and  n  gulations  as  may  be 
necessary  in  the  public  interest  to  carry 
out  the  provisior  s  of  this  chapter."  As 
we  read  this  Ian  ;uage,  it  gives  the 
Commission  the  >ower  to  modify  what 
might  otherwise  le  construed  as  an 
absolute  duty.^*  This  power  is  not,  of 


'* Although  thit 
by  an  amendment 
of  positions  of  ships 


course,  unlimited  and  in  order  to 
determine  the  circumstances  under 
which  we  can  forbear  from  imposing 
this  duty,  we  must  look  to  the  purpose 
behind  the  requirement. 

106.  Section  201(a)  is  based  on  Section 
1(4)  of  the  Interstate  Commerce  Act 
which  in  turn  is  a  codification  of  the 
common  \vm.  American  Trucking  Asan. 
V.  Atchison,  Topeka  6r  Santa  Pe  Railway 
Co..  387  U.S.  397, 406,  rehearing  denied, 
389  U.S.  889  (1967).  Common  law  duty  to 
serve  was  imposed  when  the  service 
being  offered  was  considered  a 
necessity  and  when  the  provider  of  the 
service  had  monopoly  power.*°  The 
duty  was  imposed  in  order  that  all 
persons  in  need  of  such  services  would 
be  able  to  obtain  them.  As  discussed 
above  prior  to  enactment  of  the 
legislation,  the  structure  of  the 
communications  market  was  basically 
that  of  a  monopoly.  Because  of  this, 
several  courts,  relying  on  the  common 
law  duties  and  realizing  the  importance 
of  conununications  to  the  public's  health 
and  safety,  imposed  a  requirement  on 
telephone  companies  to  provide  service 
upon  reasonable  request*"*  Moreover, 
the  absence  of  such  a  duty  would  mean, 
in  all  likelihood,  the  absence  of  service 
in  some  instances. 

107.  Today  we  are  confronted  with 
markets  very  different  from  that 
confronting  the  courts  in  the  eariy  days 
of  telephony  and  Congress  in  1934. 
Because  we  have  the  flexibility  to  react 
to  congressionally  imforeseen  and 
unforeseeable  circumstances,  see  NBC 
v.  United  States,  319  U.S.  19a  219  (1943). 
we  must  reexamine  Section  201(a)  in 
light  of  current  conditions. 

108.  In  the  context  of  carriers  subject 
to  Title  II  regulation,  but  wholly  in 
market  lacking  power,  a  literal  reading 
of  Section  201(a),  without  regard  to  its 
origin  and  purpose,  has  disserved  the 
overall  puiposes  of  the  Act  This 
conclusion  becomes  critically  obvious 
upon  examination  of  the  effects  of 
imposing  a  duty  to  deal  upon  those 
carriers  lacking  market  power.  A  duty  to 
deal  Indiscriminately  can  inhibit  service 
providers  from  responding  to  specialized 
requirements  of  their  customers  and 
from  negotiating  Individualized  terms 
and  conditions  writh  each  customer. 
Such  specialized  and  individualized 
contracts  in  a  competitive  market  are 
solely  reflections  of  the  competitive 
environment  and  cannot  work  either  the 


laignage 


thi  t 


was  added  to  the  Act 
related  primarily  to  reports 
t  sea,  there  is  no  indication 


that  Congress  did  not  intend  that  the  modificalion 
language  apply  to  the  entire  section,  and  by  its 
terms  (since  "chapter"  refers  to  ch<ipter  B52.  i.e.,  the 
1934  enactment.,  the  entire  Act. 

"Munn  V.  Illinois,  94  U.S.  113  (IBTD). 

•"■See.  e.g..  Hockett  v.  State,  5  N.E.  178  (Ind. 
1886):  State  ex  rel  Webster  v.  Nebraska  Telephone 
Co..  222  N.W.  237,  238  (S.  O.  Neb:  1885). 


economic  ineffldendes  or  sodal  harms 
to  which  the  SectioD  is  actually  taiseted. 

lOa  The  imposltUni  of  a  duty  to  oeal 
becomes  even  more  anmteiproductive 
when  one  conaidera  it  in  the  context  of 
the  "hoUing  out"  standard.  The 
regulatoty  oiatinctione  evolved  Crom 
NARUC I  between  private  and  common 
carrier!  have  inhibited  private  cairiers 
and  society  generally  from  full 
utilization  ofcommunicationa 
investments."  Such  inhibitiona 
inevitably  flow  from  theae  private 
carrier*'  fear  of  being  brought  under 
Title  n  regulation,  and  deprived  of  their 
otherwise  undisputed  ri^t  to  refuse 
unilaterally  to  deal.** 

110.  For  example,  rather  than  take 
service  from  a  carrier,  a  company  may 
And  it  preferable  to  set  up  a  microwave 
route  for  itself.  It  will,  of  oouree,  be 
motivated  to  utilize  the  fadlities  fiilly 
but  if  it  cannot  do  so  from  Its  own 
requirements,  die  company  might  decide 
to  make  a  limited  offering  to  provide 
capadty  to  other  users.  At  some  point 
under  the  logic  of  the  "holding  out" 
standard,  the  company's  achievement  of 
the  desired  efildency  may  well  cros*  the 
line  from  private  carriage  to  common 
carriage.  Thus.  Buch  a  company  is  forced 
to  tailor  its  offering  to  conform  to  an 
artlfldal  constraint  for  risk  of  having 
Title  II  regulation,  in  its  full  force, 
brought  upon  it  Such  undesirable 
phenomena  are  not  uncommon"  and 


*■  So^aHed  private  cairien  convntly  provide 
communicatioiis  aervica  for  liieBHcivM  (or  a  limited 
group  of  others)  free  of  Title  U  resnlation.  To  remain 
outside  a  common  carrier  regBlalioiis,  these  entitle* 
must  restrict  the  kinda  of  Me*  liiat  may  Im  made  of 
their  faculties.  Ahhongli  Sectiaa  1(h)  of  the  Act 
equates  the  term  "caniei^  with  "mmmnii  cairier." 
the  distinction  between  private  and  oommon 
carriage  has  evohred  and  lias  been  leoognixed  under 
relevant  case  law.  See  NARUCl  aapra. 

■*~ln  the  absence  of  any  pmpoae  to  create  or 
maintain  a  monopoly,  the  [Sherman]  Act  does  not 
restrict  the  long  recognixed  right  of  |a]  trader  of 
manufacturer  engaged  in  an  entireiy  private 
business,  freely  to  exercise  Ids  own  independent 
discretion  as  to  parties  with  whom  he  wUI  deal" 
United  State*  v.  Odgal*.  250  U.S.  aoa  30*.  (1919). 
The  Colgate  doctrine  has  been  seriously  eroded 
only  to  the  extent  diai  nnilatera)  ivfnsals  to  deal 
have  been  exerdaed  to  enforce  onderlying 
combinaboos  in  restraint  of  trade.  See.  e.g„  United 
Stales  V.  Parke.  Da\is  A  Co:.  302  U.S.  29  (1900).  Our 
decision  to  relieve  nondominant  carriers  of  the  duly 
to  serve  obviously  does  not  relieve  Ifaem  of  their 
obligations  under  the  antitrust  laws:  rather,  we  have 
made  these  sets  of  oblige tioiu  fully  congruent.  See 
Section  313(a).  47  U.S.C  313(a).  Indeed,  the  duty  to 
deal  imposed  on  the  monopolist  under  the  antitrust 
laws  is  derived  from  the  same  common  law 
principles.  See  generally,  Sullivan.  Antitrust  S48 
(1977). 

**  fiughcs  Television  Nelwoti  and  Robert  Wold 
Company.  Inc.  have  applied  for  authority  to  sub- 
lease communications  capacity  in  excess  of  tl>eir 
own  needs  as  communlcatlona  users  without  being 
subjected  to  Title  n  common  carrier  status. 
Application  File  No.  WJ>.C-1497.  Westinghouse 
Broadcasting  Co..  Inc.  has  filed  a  similar  request 

For  a  fairiy  explicit  depiction  of  tlie  perserse 
effects  on  firm  behavior  that  the  "holding  out" 
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have  been  recognized  and  remedied  in 
other  contexts  in  which  regulatory 
constraints  had  inhibited  economic 
efliciency.  See  Second  Computer 
Inquiry,  at  paras.  111-112  (rRJection  of 
outmoded  furisdictional  distinction 
between  "enhanced  communications" 
and  "enhanced  data  processing"). 

111.  Finally,  removing  the  duty  to  deal 
will  not  work  any  of  the  harms 
contemplated  in  its  original  imposition 
by  Congress.  When  there  are  competing 
carriers  offering  similar  service,  a 
unilateral  refusal  to  deal  will  not  leave  a 
person  in  need  of  service  without 
service.  Nor  can  such  a  unilateral 
refusal  to  deal,  by  defmition,  aid  to 
achieve  some  exploitation  or  abuse  of 
market  power,  e.g-,  extension  of  power 
to  other  markets.**  In  the  absence  of  an 
ability  to  effect  such  contemplated 
harms,  we  cannot  accept  mechanical, 
uniform  adherence  to  a  constraint  which 
has  demonstrably  resulted  in  inefficient 
use  of  communications  facilities. 
Continuing  the  requirement  for  those 
carriers  alone  which  can  evoke  these 
harms  to  consumers  welfare  rationally 
achieves  the  goals  of  the  Act. 

d.  Section  214— Licensing 
Requirements. 

112.  Congressional  intent  in  enacting 
the  Section  Z14(a)  certification 
provisions  in  the  Communications  Act 
of  1934  and  the  discontinuance  provision 
in  the  Communications  Act 
Amendments  of  1943,  as  well  as  public 
policy  objectives,  support  our  decision 
that  we  can  forbear  from  this  type  of 
regulation  of  competitive  carriers.  Much 
of  the  confusion  manifested  in  past 
interpretations  of  the  legislative 
purposes  behind  Section  214  arises  from 
the  act  that  this  Section  was  patterned 
after  Section  I  (18H22)  of  the  Interstate 
Commerce  Act.  78  Cong.  Rec.  10314 
(1934).  Although  the  language  of  these 
two  sections  is  very  similar,  the 
industries  to  which  these  sections  relate 
have  a  different  structure  and  dissimilar 
characteristics.  Much  of  the  concern 
underlying  Section  214  arises  from 
previous  state  and  federal  experience 
with  railroad  regulation.  In  enacting  the 
Communications  Act  of  1934,  Congress 
focused  on  competitive  failures  in  the 
railroad  industry.  See  generally  Staff  of 
Subcomm.  on  Communications  of  House 
Comm.  on  Interstate  and  Foreign 
Commerce,  96th  Cong.,  Ist  Sess.. 


standard  induces,  fee  'Keeping  Your  Private  Radio 
System  'Un-Common.'"  Communications  (O  1 1980). 
Private  carriers  are  advised  there.  e.g..  that  they 
should  arbitrarily  refuse  to  deal  with  some  potential 
customers  to  ensure  that  they  remain  outside  Title  11 
regulation. 

"See.  e.g^  Otter  Tail  Power  Co.  v.  United  State: 
410  VS.  306  (1973):  Case-Sway-ne  Co.  v.  SunkisI 
Omwen.  Inc.  308  P2d  449  (9lh  Cir.  1906). 


Communications  Act  of  1934:  Section 
214  Legislative  Background  House 
Committee  on  Interstate  and  Foreign 
Commerce  (Comm.  Print  MTB).  As  we 
have  noted  before,  wrhatever  the 
analogy  between  the  railroad  cases  and 
competitive  entry  in  the  monopoly 
telephone  and  telegraph  fields, 
"questions  of  competitive  infury  in  the 
transportation  field  are  very  different 
from  questions  of  public  injury  in  the 
Held  of  communications"  and  this 
Commission  need  not  adopt  the 
rationale  of  ICG  decisions  when  they 
are  of  little  relevance  to  the  situation 
before  it.  Specialized  Common  Carrier 
Senrices.  29  F.C.C.  2d  at  902  n.  20.  citing 
Carter  Mountain  Transmission  Corp.  v. 
FCC.  321  F.2d  350.  362-63  (O.C  Or.). 
cert,  denied.  375  U.S.  951  (1963). 

113.  Congress  in  enacting  the  1834  Act 
focused  on  the  need  to  ensure  provision 
of  widely  available  basic  telephone 
service.  As  Congressman  Wadsworth 
testified  when  discussing  amendments 
to  the  Communications  Act  of  1934: 

My  recollection  of  the  Communicationt  Act 
of  1934  is  not  as  complete  as  to  detaili 
perhaps  as  it  should  be.  but  my  impression  is 
thai  in  drafting  that  acL  the  committee  had  in 
view  giving  powers  to  the  Commission  to  see 
to  it  that  in  given  cases  the  service  performed 
by  a  telephone  compiiny  was  not  deiiberately 
destroyed  or  injured  against  the  public 
•  interest. 

The  matter  of  service  was  in  our  mind  as 
the  predominant  consideration,  not  how  the 
service  was  performed,  wliether  one  wire, 
two  wires,  or  with  this  equipment  or  with  that 
equipment  '  *  *.  It  strilies  me  that  the  idea 
of  8er\'ice  is  what  we  were  striving  for  and 
not  how  it  should  be  peiiormed  in  detail, 
mechanical  detail  *  '  *.  Hearings  in  S.  2598 
before  a  subcommittee  of  tlie  House 
Committee  on  Interstate  and  Foreign 
Commerce.  77th  Cong..  2d  Sess.  40  (1942). 

114.  Congress  was  also  primarily 
interested  in  assuring  the  provison  of 
nation-wide  basic  service  when  it 
enacted  the  Section  214(a) 
discontinuance  procedure.  It  was 
enacted  against  the  backdrop  of  the 
merger  of  Western  Union  and  Postal 
Telegraph.  Congress  feared  that  the 
resulting  market  structure,  with  only  one 
company  providing  most  basic  telegraph 
service,  was  a  threat  to  the  availability 
of  basic  service.  89  Cong.  Rea  785-787 
(1943).'^  This  threat.was  heightened  in 


''Mr.  Brotvn.  in  the  Mouse  Floor  det>ate  on  S.  1SB. 
stated: 

"The  ounimitlee.  incoosidering  this  merger,  came 
to  the  unanimous  conclusion  that  the  thing  the 
American  public  is  interested  in.  and  the  thing  that 
Congress  is  interested  in  is  the  discontinuance  and 
maintenance  of  adequate  service  to  each  and  every 
community  and  every  part  of  every  community.  1  do 
not  believe  that  the  Congress  or  the  country  is 
interested  in  wrhether  the  telegraph  company  should 
abandon  or  take  out  a  certain  insulator  or  pole  or 
even  close  down  one  office,  if  the  community  is 


the  wartime  era  in  which  the 
discontinuance  provision  was  enacted. 
89  Cong.  Rec  774.  (1943). 

115.  Entry  and  exit  by  competitive 
carriers,  when  basic  service  is  ensured 
by  nation«vide  Interconnected 
telecommunications  service,  as  it  is 
today,  was  not  a  concern  of  the  framers 
of  Section  214.  The  legislative  history  of 
the  Section  214  certirication  provisions 
indicates  that  the  only  other  purpose  of 
Section  214  was  to  allay  congressional 
fear  that  duplicate  facilities  would 
inflate  rates  paid  by  communications 
customers.**  When  presenting  (he 
proposed  legislation  to  the  House.  Sum 
Raybum.  Chairman  of  the  sponsoring 
committee,  stated  that  Section  214  was 
"designed  to  prevent  useless  duplies  tioo 
of  the  facihties,  with  consequent  higher 
changes  upon  the  users  of  the  service". 
78  Cong.  Rec.  10314  (1934).  Similarly,  in 
American  Telephone  and  Telegraph  Co.. 
10  F.C.C.  315.  321  (1944).  the  Commission 
noted:  "|o]ne  of  the  piuposes  of  Section 
214  is  to  prevent  improvident  increases 
in  facilities,  with  higher  charges  to  the 
users  of  the  service."  We  attempt  to 
guard  against  such  higher  charges  by 
our  oversight  of  the  investments  of 
dominant  carriers.  Only  ratepayers  who 
are  captives  of  monopoly 
commtmications  service  providers  will 
pay  the  costs  of  imnecessary  or  unwise 
facilities  construction  or  other  expcnse« 
incurred  by  the  dominant  carrier  in  the 
form  of  increased  rates.  The 
shareholders,  not  the  customers,  of  non- 
dominant  carriers  must  bear  the  burden 
of  improvident  investment  decisions, 
because  customers  upon  whom  such 
charges  are  levied  will  seek  out 
alternatives,  more  efTicient  suppliers 
charging  lower  rates. *^ 

116.  In  light  of  this  examination  of  the 
legislative  history,  we  believe 
application  of  the  Section  214 
requirements  to  firms  without 
dominance  in  the  marketplace  is 
unnecessary  to  achieve  Congress' 
purposes.  Indeed,  that  history  itself 
reflects  an  intent  to  provide  this  agency 
with  sufHcient  flexibility  to  so  interpresi 
the  section.  Describing  Section  214. 
Senator  Dill  told  the  Senate:  "(sjection 


adi-quately  served  by  another  office.  The  only  thing 
thai  the  congress  and  tlie  country  is  (stcj  inlcn^lcd 
in  is  adequate  service."  SB  Cong.  Rec  786  (1943). 

"There  was  some  fear  that  duplicalinn  of 
facilities  would  compel  a  merger  of  the  two 
domestic  telegraph  companies.  See  discussion  at 
para.  SO.  supra. 

"To  tite  extent  that  Coogreas  may  have  inlenikid 
us  to  permit  entry  only  upon  finding  that  sudi  new 
entry  would  not  generate  "ruinous"  competition  and 
would  be  in  the  public  oonvenienoe  and  necessity 
we  have  dearty  made  tlMl  determination  prevtoud) 
through  iMir  general  nileaakicif  autltarity  as  lo  all  ut 
thp  interstate  commanicatians  Barkels.  See  MTS/ 
WATS  Martlet  Stmcture  Inquiry,  upm.  DoMestic 
Public  Message  Services.  $apra;  Above  SSa  sitpro. 
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214  provides  for 
for  communicati(>n8 
are  required  for 
are  inserted  proi^isioni 
Commission 
its  interpretatior 
Cong.  Rec.  9128 
Accordingly,  we 
developed  gener  il 
entry  of  competi  ive 
rulemaking  rathe  r 
application 
have  sustained 
powers.  See.  e.g. 
and  Transportat^pn 
513  F.  2d  1142, 
denied.  423  U.S 
Project  v.  FCC, 
1975). 

117.  Admittedly 
question  of  our 
total  forbearance 
competitive 
unanswered.  It  it 
course,  that  Conj  ress 
unanswered  sine  > 
contemplated  by 
discussion  at  n 
supra.  Once  agai^. 
respond  to 
the  enacting  legi 
we  must  do  so  in 
with  the  overridi  ig 
Viewed  in  this 
that  forbearance]from 
regulation  under 
warranted.  •• 
can  actually  det^ 
and  useful  servic  es 
by  competitors  t( 
innovation.  ••Th* 
214  barrriers  to 
potential  entrant  i 
the  decertiflcatlc  n 
additional  losses 
competitive 
particular  servio 
of  imposing  artificial 
without  any 
competitive 
alternatives  are 


certificates  of  neceuity 
companies:  such  as 
ailroads,  although  there 
18  giving  the 
po^er  to  be  quite  liberal  in 
of  the  section."  78 
May  15. 1934). 
have  in  the  past 
policies  favoring 

carriers  by 
than  considering  each 
indi^dually,  and  the  courts 
'  exercise  of  such 
Washington  Utilities 
Commission  v.  FCC, 
(9th  Cir.),  cert 
136  (1975);  Network 
F.  2d  786  (D.C.  Cir. 
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however,  the 
authority  with  respect  to 
from  214  regulation  of 
carriers  remains 

not  suprising.  or 

left  the  question 
new  entry  was  not 
the  1934  Congress.  See 
,  and  paras.  43-53, 
,  we  are  obligated  to 
circuihstances  unforeseen  by 
I  latiu%,  and  once  again, 
a  manner  consistent 
goals  of  the  Act. 
,  it  becomes  clear 
entry  and  exit 
Section  214  is 
Ceriification  procedures 
entry  of  innovative 
.  They  can  be  abused 
delay  or  block 
presence  of  Section 

may  also  deter 
The  time  involved  in 
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process  may  impose 
on  a  carrier  after 
circittnstances  make  a 

uneconomic.  The  cost 
exit  constraints  is 
condomitant  benefit  in 
marl  ets,  since  reasonable 
I  vailable  to  continue 
Furthem  ore.  customers  are  free 
ii  terests  in  advance  by 
termination  indemnification 
contracts, 
the  frustration  of 

which  would 
ically  imposing 
requ  irements  on  such 


service 

to  protect  their 
negotiating 
clauses  in  servici  i 
118.  In  view  of 
congressional  pu  pose 
result  from  uncri 
certification 


"The  other  primdr 
allocalion  and  preven  :i 
served  by  continued 
competitive  carrier* 
through  the  uie  of  rai 

••To  illuitrate. 
Branch  Section  Z14  ai 
reveal*  that  in  all 
contested,  coRipelilor  i 
Z14  application. 
ca*M. 


goal  of  the  Act — spectrum 
ion  of  interference — i*  clearly 
e  III  regulation  of  thoae 
ling  to  provide  service 
io  facilities. 

of  the  Domestic  Services 
i|  plication  records  for  197S 
■  where  applications  were 
had  challenged  the  Section 
brought  no  contested 
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competitive  carriers,  we  believe  we 
need  not,  and  should  not,  continue  to 
impose  Section  214  requirements  upon 
no-dominant  carriers.  To  a  great  extent, 
our  proposal  may  be  viewed  as  a  logical 
extension  of  our  previous  findings  that 
competitive  entry  furthers  the  public 
interest.  See  cases  cited  at  note  16. 
supra.  Having  made  these  findings,  the 
.  214  process  serves  only  to  undermine 
the  lawftil  policy  determinations 
underlying  those  findings. 

119.  In  sum,  we  believe  that  the 
foregoing  discussion  demonstrates  that 
inflexible  apphcation  of  Title  U  powers 
is  not  required  by  the  Act.  We  conclude 
that  we  have  sufficiently  broad 
authority  to  judge  that  such  application 
would  disserve  the  public  interest  as 
defined  in  the  purposes  of  the  Act. 

C.  Deregulation  of  Resale  Carriers. 
1.  Introduction. 

120.  In  explicating  our  reasons  for 
poncluding  that  entities  without  market 
power  should  not  be  subject  to  Title  II 
regulation — under  either  a  definitional 
or  forbearance  approach— one 
necessary  result  must  be  a  review  of  our 
regulatory  treatment  of  resale  carriers. 
The  decision  to  regulate  resellers  as 
common  carriers,  60  F.C.C.  2d  261  (1976), 
hereinafter  Resale,  recon.  62  F.C.C.  2d 
588  (1977),  afTd  sub  nam.  AT&T  v.  FCC, 
572  F.  2d  17  (2d  Cir.),  cert  denied,  439 
U.S.  8954  (1978),  even  at  the  time  of  its 
adoption,  was  not  without  considerable 
debate  and  controversy.*"  In  some 
recognition  of  both  the  legal  and  policy 
arguments  against  the  conclusions 
reached  in  the  Resale  decision,  we 
expressly  noted  that: 

Later  experience  may  show  that  the  public 
interest  would  be  served  by  deregulation  of 
resellers.  If  so,  to  the  extent  that  the  law 
allows  it,  we  will  review  the  matter  and  act 
accordingly. 

60  F.C.C.  2d  at  308.  It  is  that  review- 
compelled  by  the  public  interest  and 
allowed  by  the  law — which  we  now 
undertake. 

121.  The  conclusion  that  resellers 
should  not  be  regulated  under  Title  U  is, 
we  believe,  rationally  and  firmly  based 
upon  the  discussion,  set  forth  above, 
generally  applicable  to  all 
communications  entities  lacking  market 
power.  Additionally,  however,  we 
discuss  below  two  approaches  specific 
to  resellers  that  compel  the  same 
conclusion.  The  first  approach  assumes 
arguendo  that  the  "holding  out" 
standard  controls,  and  concludes  under 
that  standard  that  resellers  are  more 
appropriately  classified  as  private 


**"If  the  Commission's  decision  to  treat  reaeUen 
as  common  carrier*  i*  not  compelled  by  law.  it  i* 
even  less  compelled  by  economic  policy."  60  F.CC. 
2d  at  339  (Commissioner  Robinson  dissenting). 


carriers.  Tbe  second  approach,  akin  to 
some  degree  to  our  general  forbearance 
discussion,  demonstrates  why  regulation 
of  imderiying  carriers  is  alone  sufficient 
to  protect  the  public  interest" 

2.  Private  Carrier  Status. 

122.  The  Resale  decision  applied  the 
AMAf/C/  "holding  out"  criterion  for 
common  carriage  in  concluding  that 
resellers  were  common  carriers.  But 
even  applying  that  standard,  some 
resellers  are  not  common  carriers.  In 
NARUC I  the  court  reasoned  that  in 
determining  whether  a  carrier  was 
offering  indiscriminate  service,  it 
"  *  *  *  must  inquire,  first,  whether 
there  will  be  any  legal  compulsion  to 
serve  indifferently,  and  if  not.  second, 
whether  there  are  reasons  implicit  in  the 
nature  of  [the  services']  operations  to 
expect  an  indifferent  holding  out  to  the 
public  user."  525  F.2d  at  642.  Because 


"We  cannot  view  the  Court  of  Appeal* 
affirmance  of  our  1B7B  conclusion*  as  foreclosing  a 
reconsider*  Uon  today  of  the  wisdom  of  those 
conclu*ion*.  In  an  argument  poaed  Initially  to  the 
coiirt  rather  than  to  the  FCC  tlia  coincidence  of  the 
term*  "forwarding"  and  "freight  forwarder*"  look 
on  apparent  algniflcanoa.  The  Second  Circuit 

concluded  that If  ra*«te  U  viewed  a*  akin  to 

freight  forwarding,  then  it  must  be  included  in  llie 
definition  of  communication  by  wire  and 
communication*  by  radio  and  concomitantly,  in  the 
derinition  of  common  carrier."  Yet  a  review  of  the 
hiitory  of  telegraph  regulation  reveal*  that  the  term 
"forwarding"  when  referring  to  freight  forwarder* 
mean*  soniething  totally  different  from  the  term 
"forwarding"  a*  uaed  in  the  Communication*  Act. 

"Freight  forwarder"  refer*  to  an  entity  which  buy* 
in  bulk  to  rewJl  for  proflL  The  term  "forwarding"  in 
the  1934  Act,  on  tha  other  band.  *hould  not  be 
construed  alone,  for  il  i*  a  term  of  art  apedflc  to  tbe 
telegraphic  indu*try.  Wlien  examined  in  conjuclion 
with  the  term*  receipt  and  delivery,  (thu*  a* 
"*  *  *  raoeipt.  forwarding,  and  delivery  *  *  '  "1  it 
become*  clear  that  tha  Act  it  raftrring  to  functions 
o(  the  lalegraph  industry.  For  example,  the  itate  of 
Ohio  enacted  Iegi*lation  which  required  telegraph 
companiee  to  transmit  masaage*  in  the  order  of 
receipt,  to  forward  telegrama  on  linea  not  owned  by 
that  company  if  *o  requested,  and  to  deliver 
messages  in  order  of  receipt  Act  of  March  31.  1065. 
62  Ohio  L.aws  72.  Similarly,  Pennsylvania  required 
that  telegraph  companies  ■■  •  •  •  forward  and 
receive  over  their  own  lines,  all  me**age*  that  may 
be  offered  for  transnii**ion.  by  indivdual*  or 
incorporated  companie*."  Act  of  March  29, 1849.  Pa. 
L.aw8.  p.  283.  Other  state  statute*  had  similar 
provisions.  See  Jone.  The  Common  Carrier  Concept 
as  Applied  to  Telecomnmnicalionr.  An  HitlorioaJ 
Penpective.  Appendix  to  IBM's  Reply  Comments. 

Looking  at  federal  legialative  hialoty,  in  an  Act  to 
Encourage  and  Promote  Telegraphic 
Communication*  between  America  and  Asia,  the 
language  reads:  "  *  *  *  tran*mi**ion  of  di*palche* 
(hail  be  made  in  the  following  order  *  *  'all 
meisages,  dispatches,  and  communicationa  shall  be 
forwarded  in  the  order  in  which  they  are 
received  '   *  *  ."  Act  of  August  15, 1878. 19  Stat. 
201  as  cited  in  Hearings  on  S.  6  before  the  Senate 
Committee  on  Intervtale  Commerce,  71*t  Cong..  1*1 
Se**.  at  355  (1928). 

In  *um.  it  appear*  that  the  terms  "receipt, 
forwarding,  and  delivery"  refer  to  the  non.clectrical 
interconnection  functions  imperative  to  telegraph 
service.  That  Section  2(a)  reveals  an  intent  to 
regulate  such  activity  in  no  way  bear*  upon  the 
question  or  whether  resale — which  is  akin  to  freigti 
forwarding — i*  to  be  regulated  under  Title  IL 


the  Commission  determined  to  regulate 
resale  carriers  as  common  carriers  in 
1976,  these  questions,  posed  here  again 
with  respect  to  resale,  create  a  circular 
casuality.  In  1970,  we  imposed  the  legal 
compulsion  to  serve  indifferently 
because  of  our  perception  that  resellers 
would  hold  themselves  out  indifferently 
in  the  mariietplace.  But  the  fact  that 
resale  entities  today  may  "hold  out"  to 
the  public  is  clearly  a  function  of  our 
1976  order  requiring  them  to  do  so. 
Neither  the  1976  order  nor  the  resellers' 
compliance  with  that  order  can  be 
viewed  as  a  sufficient  basis  upon  which 
to  find,  on  reevaluation.  that  resellers 
are  today  common  carriers  under  either 
prong  of  the  NARUC I  test  To  conclude 
otherwise  would  forever  cement  the 
initial  conclusion,  regardless  of  whether 
it  was  inherently  incorrect  or  whether 
facts  had  changed  in  the  interim. 

123.  Because  we  do  not  view  our 
initial  determination  as  foreclosing  a 
reevaluation.  we  next  look  at  whether 
the  nature  of  resale  operations  is  such 
that  one  would  expect  an  indiscriminate 
offering  of  service  to  the  pubic,  in  light 
ol  NARUC  I.  A  close  evaluation  of  the 
evolving  resale  market  indicates  that 
our  original  characterization  of  resellers 
was  not  correct  and  that  even  under  the 
NARUC  I  oilenBi,  some  resellers  are  nut 
common  carriers. 

124.  The  court  in  NARUC  I 
distinguished  common  carriers  from 
private  carriers.  It  found  that  the 

"  *  *  *  requirement  of  holding  oneself 
out  to  serve  the  public  indiscriminately 
draws  a  logical  and  sensible  line 
between  the  two  types  of  carriers." 
NARUC  I  at  642.  The  court  concluded 
that  "  *  *  *  a  carrier  will  not  be  a 
common  carrier  where  its  practice  is  to 
make  individualized  decisions,  in 
particular  cases,  whether  and  on  what 
terms  to  deal"  Id.  at  64. 

125.  In  Resale,  we  in  effect  authorized 
resale  carriers  to  create  a  market  that 
had  not.  because  of  the  prevalence  of 
restrictive  tariffs,  been  able  to  flourish 
before.  Tlierefore,  any  conceptions  of 
how  resak  carriers  would  function  in 
the  marketplace  was  of  necessity 
speculative,  based  only  on  limited  prior 
market  practice.  We  thus  painted  the 
resale  market  with  a  broad  brush, 
looking  not  at  service  characteristics  of 
individual  resellers  or  prospective 
resellers  but  at  the  type  of  offering  we 
then  perceived  to  be  in  the  public 
interest  Furthermore.  "(n|o  one 
contend[ed]  that  resellers  [would]  make 
a  private  offer  of  communications 
service  rather  than  a  public  ofTerinB."  60 
F.C.C  2d  at  308.  We  therefore  did  not 
closely  examine  the  nature  of  the 
offering.  We  simply  assumed,  in  light  of 


our  limited  experimoe  up  to  that  point, 
that  all  service  provided  by  resellers 
would  lend  itself  to  being  offered 
indiscriminately. 

12&  In  the  record  now  before  us. 
several  parties  advocate  that  resale 
carriers  (ue  more  appropriately  deemed 
private  carrier*,  and  thus  should  not  be 
regulated  under  Title  Q.  For  instance, 
ISA  Communications  Services.  Inc 
concludes  that: 

L«ft  to  operate  in  tite  competitive 
marketplace,  resellers  would  tailor  tlieir 
services  to  fulfill  unmet  or  spedaiized  user 
requirements.  They  would  imdertake 
individualized  service  airangemenU  based 
on  a  particular  potential  customer's  own 
telecommunications  requirements.  They 
would  offer  prices,  service  quaHly  grades. 
bacl(  up  capabilities,  repair  services  and 
communications  capabilities  wfaidi  could 
widely  vary  from  ciutomer  to  customer. 
Moreover,  they  would  decline  new  business 
where  disadvantageous  to  the  reseller  or  its 
other  customers,  in  sum.  in  the  marketplace, 
they  would  operate  as  private 
carriers  *  *  *  .  Comments  of  ISA 
Communicatioiis  Services,  Inc  at  14.  See 
also  comments  filed  by  Plexus  Corporation, 
and  Computer  and  Business  Equipment 
Manufacturers  Association. 

Indeed,  some  of  the  comments  express 
the  view  that  the  imposition  of  common 
carrier  obligations  on  resale  carriers  has 
inhibited  the  natural  development  of 
that  market  Plexus  Corporation,  at  5. 
Our  own  experience,  too.  draws  us  to 
that  conclusion. 

127.  We  now  recognize  that  the 
imposition  of  common  carrier  status  has 
forced  resellers  to  make  only 
generalized  offerings,  thus  denying  them 
the  flexibility  to  tailor  their  services  to 
individual  need  and  demand.  Contrary 
to  our  present  regulatory  scheme,  our 
experience  in  this  market  indicates  that 
the  public  interest  will  be  furthered  by 
permitting  those  resale  carriers  to  mold 
their  offerings  to  meet  these  specialized 
individual  needs,  and  to  determine 
when  and  on  what  terms  to  deal.  We 
thus  conclude  that  no  Title  II  regulation 
is  appropriate  for  them.  This  conclusion 
is  compelled  by  Geller  v.  FCC.  610  F.  2d 
at  978.  980  (D.C.  Cir.  1980)  which  holds 
that  the  "Commission  [has]  an 
affirmative  duty  to  ascertain 
whether  *  *  *  regulations  still  [serve] 
some  aspect  of  the  public  interest". 
Certainly,  we  cannot  continue  to  impose 
regulatory  policies  on  entities  when,  as 
here,  the  justification  for  these  policies 
no  longer  exists.  See  Second  Computer 
Inquiry  at  para.  129. 

3.  Regulatory  RestraiaL 

128.  Without  regard  to  the  "public"  or 
"private"  nature  of  a  reseller's 
marketing  efforts,  we  believe  that 
regulation  of  such  activity  Is 
unnecessary  duplication  of  our  efforts 


aimed  at  activities  of  the  underiying 
carriers.  Since  resellers  oierely  provide 
an  ^tentative  means  of  aooeM  to  the 
regulated  underlyiqg  carriers'  service, 
our  jurisdiction  under  Title  II  ho* 
already  been  exercised.  A  brief  review 
of  the  aims  of  lltle  U  amfly 
demonstrates  that  the  public  interest  is 
served  writhout  duplicative  review  of 
rates  and  services. 

129.  The  nature  of  the  reseller's 
offering  of  itself  restricts  charges  to 
those  which  are  Just  and  reasonable.  A 
pure  reseller  of  basic  services  pim:hsses 
its  capacity  from  die  underlying  carrier. 
With  the  sole  purpose  of  reselling  at  a 
profit  Thus,  by  the  very  nature  of  a 
reseller's  service,  there  is  always  at 
least  one  competitor  in  the  maricetplace. 
Further,  pure  resale  activity  is  usually 
only  profitable,  and  therefore  usually 
only  occurs,  wdiere  the  underlying 
carrier  offers  bulk  discounts  which 
allow  the  reseller  to  buy  in  bulk,  and 
then  divide  up  its  bulk  purchase  among 
its  customers.  Assuming  an  adequate 
demand  for  the  service,  the  existence  of 
a  sufficient  disparity  between  the 
"single  lot"  price  and  the  btdk  discount 
price  charged  by  the  underlying  carrier 
will  encourage  brokerage  activity.  Since 
the  motivating  force  behind  resale  is  the 
profit  to  be  made  by  buying  in  bulk  at  a 
discoimt  and  reselling  at  a  price  higher 
than  the  discounted  one  but  lower  than 
the  individual  offering,  the  price  a 
reseller  may  charge  for  its  service  is  • 
determined  by  the  price  charged  by  the 
underlying  carrier.  The  reseller's  price, 
then,  is  monitored  by  the  rates  of  the 
underlying  carrier,  which  in  turn  are 
constrained  by  this  agency  under 
Sections  201-205. 

130.  The  character  of  resale 
operations  also  eliminates  the  need  to 
apply  Section  214. 47  U.S.C  f  214. 
because  the  underlying  carrier  remains 
subject  to  Section  214.  Whether  the 
reseller  offers  service  at  all  is  contingent 
on  whether  the  tmderiying  carrier  must 
apply  for  a  certification  that  "neither  the 
present  or  future  public  convenience 
and  necessity  will  be  adversely 
affected  '  '  "'  before  it  can 
discontinue  service.  Whether  a  reseller 
discontinues  service  would  be  a 
decision  left  to  the  reseller  yet  the 
underlying  carrier's  service  would 
continue  to  be  offered  regardless  of 
whether  the  reseller  continues  service. 
In  other  words,  continued  regulation  of 
the  underlying  carrier  assures  that  the 
public  convenience  and  necessity  will 
not  be  adversely  affected.** 


"To  (he  extent  lite  andartyiog  carrier  U  non- 
dominant  and  not  itadf  sabiacl  lo  full  Tide  n 
regulatkm.  the  M|a>*ai  at  to  dw  lacilrf  need  for 
regulating  (he  underiying  cairier  oompeU  (he  ■imt 
conduaion  for  any  reseUen  of  (he  carrier. 
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134.  The  paradigm  example  of  our 
exercise  of  that  205  authority  to 
prescribe  subscriber  use  is  found  in  the 
area  of  terminal  equipment.  In 
Hushaphone  v.  US..  238  F  2d  286  (D.C. 
Cir.  1958),  it  was  clearly  established  that 
we  could  prescribe  subscriber  use  of  the 
network  within  certain  express  limits — 
i.e.,  privately  beneficial  while  not  being 
publicly  detrimental.  Accordingly,  the 
Commission's  Registration  Program,  Part 
68  of  our  Rules,  was  developed  and 
upheld  as  a  lawful  exercise  of  authority 
under  Section  205.  North  Carolina 
Utilities  Commission  v.  FCC,  652  F.  2d 
1036  (4th  Cir.  1977).  Similarly,  we  remain 
competent  to  control  any  resale  activity 
found  to  be  publicly  detrimental  under 
that  same  statutory  authority.**  The 
breadth  of  this  authority,  we  believe, 
can  and  should  amply  supplant  our 
previous  assertion  of  full  'Title  II 
jurisdiction  over  resale. 

V.  Deregulalory  Proposals 

A.  Introduction  and  Summary 

135.  The  thrust  of  this  rulemaking  is  to 
adjust  our  regulatory  processes  to  reflect 
current  marketplace  conditions.  Our 
guiding  principle  is  to  apply  regulations 
only  where  the  benefits  of  those 
regulations  exceed  the  costs.  In  this 
section  we  identify  the 
telecommunications  services  which  we 
propose  to  deregulate  in  light  of  our 
recognition  that  the  application  of  Title 
II  regulation  to  these  services  diB8er\'es 
the  public  interest. 

136.  The  methodological  approach  we 
take  here  is  new  to  this  proceeding  in 
that  we  employ  a  market  speciRc  rather 
than  a  firm  specific  analysis  of  the 
communications  industry.'^In  this 
manner  we  are  able  to  take  a  broader 
and  more  dynamic  view  of  the 
telecommunications  industry.  New 
technological  methods  for  transmitting 
information  can  be  viewed  in  the 
context  of  the  market  in  which  they 
occur,  including  all  reasonable 
substitutes  for  such  methods,  rather 
than  as  distinct  segments  of  the 
communications  industry  without  regard 
to  their  economic  relationships  with 


**  We  also  believe  Ihal  our  authority  under 
Sections  204,  205  and  211(b)  are  sufficienlly  broad  to 
reach  resale  activity  where  the  relationship 
between  the  underlying  carrier  and  the  reseller  is 
controlled  by  contract.  See  para.  100,  supra. 

"In  the  First  Report  and  Order  in  this 
proceeding,  supra,  we  categorized  the  industry  by 
the  physical  attributes  that  differentiated  one 
carrier  or  group  of  carriers  from  the  others.  We  then 
treated  all  of  the  activities  of  a  carrier  similarly  for 
purposes  of  our  dominant/non-dominant 
classification  scheme.  However,  as  noted  in  that 
order,  such  an  approach  to  regulation  is  overly 
conservative  in  that  it  does  not  reflect  dynamic 
marketplace  conditions. 


other  methods  or  services.*^ 
Additionally,  a  market  specific 
approach  aftords  us  the  opportunity  to 
treat  the  services  of  a  multi-market 
carrier  differently,  if  marketplace 
conditions  dictate  such  an  outcome.** 

137.  The  general  framework  we  rely 
upon  for  deHning  markets  is  well 
established  in  economic  literature  and 
antitrust  law.** To  define 
telecommunications  markets  we  take 
into  account  substitution  fmssibilities  in 
both  consumption  and  production. 
Where  these  possibilities  are  limited  we 
recognize  the  existence  of  a  distinct 
maricet  or  submarket.  At  the  outset  we 
note  that  our  definitions  of 
telecommunications  markets  are  not 
meant  to  take  on  lasting  significance. 
We  recognize  that  market  boundaries 
can  easily  become  blurred  with 
advances  in  technology  or  shifts  in 
consumer  demand.  See  Final  Decision, 
Second  Computer  Inquiry  77  F.C.C.  2d 
384.  Nevertheless,  we  believe  our 
definitional  structure  affords  us  a 
sufficient  framework  to  analyze  the 
efficacy  of  our  present  regulations. 

138.  In  our  Final  Decision  in  Second 
Computer  Inquiry,  supra,  we  recognized 
and  defined  two  broad  service  markets 
of  the  telecomunications  industry — 
basic  and  enhanced.  Basic  service  was 
held  to  be  that  group  of  services  which 
are  communications  subject  to  Title  II 
jurisdiction.  Within  this  broad  service 
market,  we  Rnd  three  relevant 
submarkets:  MTS/WATS.  private  line 
and  public  switched  record.  We  treat 
pure  resellers  as  part  of  the  market  in 
which  they  are  reselling  service.*' 

139.  Our  analysis  of  the  relevant 
telecommunications  markets  leads  us  to 
conclude  tentatively  that  only  AT&T 
and  the  independent  telephone 
companies  require  detailed  Title  II 
regulation  for  provision  of  service  in  the 
MTS/WATS  market  and  the  private  line 
market,'*  and  only  Western  Union 


**  For  an  example  of  a  market  approach  to 
regulation,  see*//)  Re  Satellite  Business  Systems.  U2 
F.C.C.  2d  997  (1977),  reconsideration  denied.  64 
FCC.  2d  872  (1977).  affd  sub  nam  United  Stales  v. 
FCC  (SBS),  No.  77-1249  (D.C.  Cir  March  7. 1980). 

•*  See  Final  Decision  in  Second  Computer  Inquiry. 
77  F.C.C.  2d  384  (1980). 

"See.  e.g..  F.  M.  Scherer.  Industrial  Market 
Structure  and  Economic  Performance.  61-3  (2d  ed. 
1H80).  St-e  also.  U.S.  v.  E.  I.  du  Pont  de  Nemours  and 
Co..  351  trS.^77  (19S6). 

"  Resellers  that  employ  computer  processing 
applications  that  act  on  the  format,  content,  code, 
protocol,  or  similar  aspects  of  the  subscriber's 
transmitted  information,  provide  the  subscriber 
additional,  different  or  restructured  information,  "t 
involve  subscriber  interaction  with  stored 
information  are  enhanced  service  providers  and  are 
not  regulated  under  Title  U  of  the  Act.  See  47  C-K 
64.702(8). 

"Where  the  independents  provide  interstate 
MTS  or  private  line  service  independent  of  AT&/T. 
we  propose  to  deregulate  these  services  subject  to 
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requires  Htle  II  regulation  in  the  public 
switched  record  market  We  find  that 
continued  application  ofTItle  II 
regulation  to  other  communications 
service  offerings  will  confer  greater 
costs  upon  consumers  than  benefits  and, 
therefore,  we  proposed  to  deregulate 
these  offerings. 

140.  We  plan  to  implement  our 
proposal  to  deregulate  services  provided 
by  carriers  that  do  not  possess  any 
market  power  in  the  relevant  market  by 
removing  common  carrier  treatment  of 
those  carriers  or,  in  the  alternative,  by 
forbearing  from  applying  Title  II 
regulations  to  the  services.  Regulation  of 
such  services  can  offer  consumers  no 
beneficial  results,  but  can  impose 
signiHcant  costs  upon  consumers. 
Where  a  carrier  has  no  market  power  in 
one  market  but  has  market  power  in 
another,  we  propose  to  forbear  from 
regulating  the  carrier's  competitive 
services.  For  services  that  are  provided 
by  carriers  that  possess  some  market 
power  in  the  relevant  market  but  for 
which  Title  II  regulation,  would 
nevertheless  impose  greater  costs  upon 
consumers  than  benefits,  we  also 
propose  to  forbear  from  applying  Title  II 
regulation.  The  practicalities  of 
implementing  these  proposals  are 
explored  in  Section  VI.  infra. 

Section  VL  infra. 

B.  Paradigm  of  Analysis 

141.  In  the  First  Report  and  Order  in 
this  proceeding,  supra,  we  streamlined 
our  regulatory  procedures  for  non- 
dominant  carriers.  Our  deHnition  of 
dominance  was  one  of  market  power 
(i.e.,  the  power  to  control  price).  Our 
analysis  was  predicated  on  a  supply 
side,  or  facilities  basis,  view  of  the 
industry.  This  view  led  to  our  treatment 
of  carriers  as  single  output  firms.  The 
practical  result  of  such  a  conservative 
methodological  approach  was  to  remove 
some  unnecessary  regulatory  burdens 
from  resale  carriers  of  terrestrial 
services  and  specialized  common 
carriers,  but  only  it  these  carriers  also 
were  not  dominant  in  the  provision  of 
any  other  communications  service. 

142.  The  static  and  inflexible  nature  of 
this  methodological  approach  is  readily 
apparent.  Although  we  felt  wedded  to 
this  approach  in  the  First  Report  and 
Order  because  of  our  analysis  and 
proposals  in  the  Notice,  we  recognized 
its  shortcomings  and  stated  our 
intention  to  revisit  in  the  near  future  the 
question  of  the  appropriate  scope  of 
regulation  for  the  telecommunications 
industry. 


143.  The  first  mafor  change  in  focus 
that  we  make  here  it  to  analyze  the 
industry  on  a  market  specific  rather  than 
firm  specific  basia**  After  identifying 
the  relevant  markets,  we  analyze  the 
performance  of  carriers  providing 
service  within  these  markets.  In  this 
manner  it  is  possible  for  us  to  remove 
partially  our  regulations  of  carriers 
providing  service  in  markets  that  differ 
markedly  in  size  and  structure.  We  also 
retain  the  flexibility  to  apply  only  part 
of  the  obligations  imposed  by  Tide  II. 

144.  The  Second  major  area  for  which 
we  adjust  our  regulatony  paradigm  is  the 
classification  of  service  offerings.  The 
analysis  of  the  telecommunications 
industry  in  the  First  Retort  and  Order, 
supra,  was  a  conservative  one  in  diat  it 
considered  only  two  types  of  carriers: 
dominant  and  non-dominant  Dominant 
carriers  were  defined  as  those  carriers 
that  possessed  market  power.  All 
carriers  classified  as  dominant 
continued  to  be  subject  to  the  full 
panoply  of  our  traditional  regidations. 
Several  parties,  however,  have  argued  in 
response  to  our  original  Notice  in  this 
proceeding  that  detailed  regulation  of 
carriers  or  their  individual  service 
offerings  is  beneficial  to  consumers  only 
where  "substantial"  market  power 
exists.  "*°  The  commenting  parties  have 
presented  a  considerable  amount  of 
evidence  demonstrating  th'at  even  some 
of  the  carriers  that  we  have  classified  as 
dominant  are  subject  to  sufficient 
potential  competition  so  that  detailed 
regulatory  scrutiny  of  their  operations  is 
neither  warranted  nor  justifiable."" 

145.  As  we  stated  in  the  Notice, 
application  of  the  rules  and  procedures 
designed  essentially  for  monopoly 
carriers  has  resulted  in  unnecessary 
regulatory  burdens  and  has  retarded 
some  of  the  benefits  anticipated  when 
we  adopted  our  general  policies  favoring 
competition.  See  also  Section  II.  supra.  It 
now  appears,  after  analyzing  the 
comments  on  our  Notice  and  performing 
our  own  review  of  the  scholarly 
economic  literature  and  the  pertinent 
market  data,  that  the  results  derived 
from  a  dominant/non-dominant 
classification  scheme  do  not  afford  some 
carriers  that  possess  only  limited  market 
power  in  the  provision  of  a  service  with 
enough  flexibility  to  meet  consiuner 
demand  in  the  most  efficient  manner 
possible. 

146.  The  traditional  economic  view  of 
market  power  differs  bom  the 
dominant/non-dominant  approach  in  the 


First  Report  and  Order  in  that  it  is  a 
dynamic  one  and  one  that  looks  toward 
degrees  of  market  power  radier  than  at 
the  very  narrow  question  of  whether 
market  power  exists  or  not  '"*  With  this 
broader  view  of  market  power  in  mind, 
it  is  apparent  that  a  carrier  may  be 
classified  as  dominant  in  a  market  even 
if  it  has  only  very  limited  market  power 
in  that  market  and  fleeting  market 
power  at  that  In  such  a  case  the  costs 
resulting  from  the  imposition  of 
regulation  may  be  significandy  greater 
than  the  benefits  for  consumers,  if  any. 
from  that  regulation. 

147.  The  change  we  propose  here  is  to 
perform  a  dynamic,  forward  looking 
analysis  of  the  telecommunication 
industry.  For  example  we  explicitly 
recognize  that  economic  theory  suggests 
that  the  pricing  strategy  of  dominant 
firms  in  some  instances  may  be  to  limit 
prices  to  competitive  or  neariy 
competitive  levels  because  of  the  threat 
of  entry  or  the  likelihood  of  substitution 
of  other  services  by  consumers  in  the 
long  run.  '**  We  believe  that  regulation  of 
the  behavior  of  fums  that  othemvise  is 
constrained  by  actual  or  potential 
competition  deserves  the  public  interest. 
On  the  other  hand,  regulation  of  carriers 
that  can  restrict  their  output  and  thus 
price  significantly  above  their  cost  of 
operation  because  of  substantial  or 
persistent  market  power  can  be 
beneficial  to  consumers.  We  recognize, 
of  course,  that  regulation  that  is 
beneficial  for  consumers  today  may 
require  modification  or  elimination  in 
the  future  if  marketplace  conditions 
change  significantly.  Hie  problem  we 
face  here  is  to  determine  the  structural 
characteristics  of  a  market  that  signify 
that  regulation  of  some  or  all  of  its 
suppliers  can  be  eliminated  under 
present  conditions  without  adversely 
affecting  the  public  interest 

14&  Consistent  with  the  First  Report 
and  Order,  the  maiket  features  we  rely 
upon  to  determine  whether  a  carrier  has 
market  power  in  a  particular  market  is 
the  number  and  size  distribution  of 
competing  firms,  entry  business  and 
potential  competition.  After  defining  the 
relevant  telecommunications  maikets. 
we  look  to  the  degree  of  market  power 
that  carriers  possess  in  the  individual 
markets  in  order  to  determine  whether 
regulation  of  the  services  in  that  market 
confer  greater  benefits  on  consumers 
than  costs.    - 


successful  implementation  of  an  efficient  access 
charge  arrangement.  Also,  see  n.  106a.  infra. 


"Analyzing  the  telecommunicatioiu  industry  by 
market  rather  than  by  carrier  or  type  of  carrier  was 
suggested,  for  example,  in  the  direct  camments  of 
Satellite  Business  Systems  at  p.  7-S. 

""See.  e.g..  the  Comments  of  COWPS. 

"■  See.  e.g..  the  Coounents  of  NTIA. 


•"Sec  e.g..  F.  M.  Scherer.  Indvttriot  MarkH 
Structure  and  Economic  Performance  (2d  ad.  1S80). 
We  also  specifically  focus  here  on  the  power  la 
restrid  output  and  raise  price. 
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C.  Market  Dt  finitions 

149.  The  gc  neral 
deflne  teleco  nmunicationt 
well-establis  led 
scholarly  eccyioinic 
example  the 
States  V.  E.  I. 
351  U.S.  377. 


approach  we  take  to 
oiarketsia 
in  antitrust  law  and 
literature.  For 
Supreme  Court,  in  United 
du  Pont  de  Nemoun  6r  Co., 
KM  (1956).  said: 


The  "markelf' 
determine 
power  will  vai^ 
under 

compoted  of  p^ucta 
interchangea 
they  are 
considered. 


■  conaidei  lUoo. 


biity 


produ  «d — pri( 


which  one  muat  i tudy  to 
a  producer  has  monopoly 
writh  the  part  of  commerce 
.  .  That  market  Is 
that  have  reasonable 
for  the  purposes  for  which 
ice,  use  and  qualifies 


f^oei 


\r  Brown 
370  U.S.  294. 
Court  noted 

The  outer  bt^daries 
are  determine* 
interchangeabl  ity 
elasticity  of  de  nand 
itself  and  subs  itules 
this  broad  mar  let, 
may  exist  whi(  h. 
product  marke  s 
The  boundarie  i 
determined  by 
indicia  as  industry 
the  submarket 
the  product's 
uses,  unique  p^xluction 
prices,  sensi 
specialized  ve4dora. 


Co.  V.  United  States. 
125  (1962).  the  Supreme 
liat: 

of  a  product  market 
by  the  reasonable 
of  use  or  the  cross- 
between  the  product 
for  it.  However,  within 
well-defined  sub-markets 
in  themselves,  constitute 
for  antitrust  purposes.  .  .  . 
of  such  a  submaricet  may  be 
examining  such  practical 

or  public  recognition  of 
IS  a  separate  economic  entity. 
M  characteristics  and 
facilities,  distinct 
to  price  changes,  and 


piculia 


In  a  similai 
scholar  on  industrial 
states: 


manner.  Scherer,  a  noted 
organization, 


The  ideal 
into  account 
consumption 
side,  firms  are 
products  they 
one  another  in 
Substitution  or 
be  considered, 
completely 
nevertheless  bi  i 
they  employ 
equipment  and 
each  others' 
lure  beckon, 
the  line  to 
reproduction 
can  be  shifted 
significant  new 
equipment  an< 


de  inition  of  a  market  must  take 
sipstitution  possibilities  in  both 
production.  On  the  demand 
ximpetitors  or  rivals  if  the 
<  ffer  are  good  substitutes  for 
the  eyes  of  buyers.  .  .  . 
the  production  side  must  also 
Groups  of  firms  making 
noqsubstitutable  products  may 
meaningful  competitors  if 
tially  similar  skills  and 
if  they  can  quickly  move  into 
pr^uct  lines  should  the  profit 
(W]e  should  probably  draw 
include  as  substitutes  on  the 

only  existing  capacity  that 
the  short  run.  i.e.,  without 
investment  in  plant, 
worker  training.  "** 


ea  lenti 


sdei 

nl 


150.  With 
framework  ir 
markets  and 
identiHed  in 
industry.  In 
Second  Com^i 
recognized 
services  of 
industry — 1 
transmission 

'"F.'M.  Scherer, 
Economit  Perfi 


this  general  definitional 
mind,  several  broad 
ubmarkets  readily  can  be 

telecommunications 

Final  Decision  in 
uter  Inquiry,  supra,  we 

defined  two  broad 
telecommunications 

and  enhanced.  A  basic 
service  is  the  offering  of 


le 
0  u- 


ai  id 

the 

ba  lie 


'.  IndutUial  Market  Structure  and 
S9-e0  (2d  ed..  1960). 


transmission  capacity  for  the  movement 
of  information  between  two  or  more 
points.'** To  move  information  over  a 
given  channel  at  some  specified  degree 
of  reliability,  the  basic  service  provider 
must  decide  on  the  trade-off  between 
the  bandtvidth  of  the  channel  the  noise 
potential  of  the  channel,  and  the  time 
necessary  to  convey  the  information.'** 
Technology  is  such,  however,  that 
virtually  any  transmission  pipeline  is 
suitable  for  carrying  most  forms  of 
information  without  substantial  losses 
in  efficiency.  For  example,  telephone 
companies  often  use  common  plant  to 
provide  various  services  and  are  able  to 
direct  their  capacity  from  one  service  to 
another  to  satisfy  demand.  Thus, 
substitution  possibilities  generally  exist 
on  the  supply  side  in  the  basic  service 
market.  Nevertheless  there  do  exist 
same  limits  to  the  substitution 
possibilities  in  the  basic  service  market, 
especially  on  the  demand  side,  that 
counsel  us  to  treat  MTS/WATS.  private 
line  and  public  switched  record  as 
relevant  submarkets  for  regulatory 
purposes.  '•* 

151.  As  a  preliminary  matter  we  note 
that  our  determination  of  relevant 
submarkets  is  not  made  with  scientific 
precision.  Statistical  estimates  of 
demand  elasticities  and  cross- 
elasticities  for  basic  services  are  not 
available.  There  also  is  the  more  general 
problem  of  the  possibility  of 
technological  advancement  blurring  any 
meaningful  boimdaries  between  the 
submarkets  that  we  recognize  here. 
Despite  these  not  insignificant  problems, 
we  believe  we  are  able  to  draw 
boundaries  around  certain  submarkets 
that  will  permit  us  to  execute  our 
regulatory  policies  more  effectively. 
MTS/WATS,  private  line  and  public 
switched  record  service  traditionally 
have  been  viewed  by  the  carriers,  the 
public  and  this  agency  as  distinct 
services  catering  to  distinct  needs.  As 
market  conditions  evolve  or  if  factual 
evidence  is  presented  to  render  the 
predicate  of  our  analysis  obsolete,  we 
will  revisit  the  question  of  the 
appropriate  scope  of  regulation  for  the 
communications  industry.  Such 


"'See  Final  Decision.  77  F.CC.  2d  384  (1980). 

"'Shannon.  C  E.,  A  Mathematical  Theory  of 
Communications,  27  Be/I  System  Technical  Journal 
379-123  (Part  1.  July  1948).  623-58  (Part  VL  October 
1948). 

'**  Otu'  lubmarkeli  do  not  include  other  services 
such  as  mobile  services  offered  by  radio  common 
carriers  or  wireline  carriers.  MDS  or  international 
services.  These  services  have  been  excluded  from 
the  scope  of  this  proceeding  ab  initio,  as  the 
proceeding  was  intended  to  address  interstate, 
inter-exchange  services  only.  As  new  services  are 
offered  in  the  future  we  will  address  at  that  time 
whether  they  fit  into  the  current  marliet  analyses,  or 
whether  additional  marliets  are  relevant  to  a 
decision  as  to  how  and  if  they  are  to  be  regulated. 


Hexibility  and  rsfponsiblUty  Is  intrinsic 
to  efficient  regulation  and  is  the 
touchstone  upon  which  we  premise  our 
proposals  today.  See  Section  IV.  aupra. 

152.  MTS/WATS  is  interstate  or  long 
distance  telephone  service.'**  It  is 
provided  on  a  switched  basis  which 
means  a  user  can  reach  potentially  any 
telephone  subscriber  in  the  United 
States.  MTS/WATS  U  usedby  both 
residential  and  biuines  customers,  and 
it  is  the  laigest  form  of  interexchange 
telecommunications  service. 

153.  Private  line  telecommunications 
services  are  provided  between  or  among 
two  or  mors  poiqts  over  facilities 
dedicated  to  a  particular  customer's  use. 
Various  types  of  services  are  available 
on  a  private  line  basis,  including  voice, 
data,  facsimile  and  audio/video 
programming  transmission.  The  demand 
for  private  line  services  consists  entirely 
of  business  traffic*"* 

154.  As  a  technical  matter, 
transmission  capacity  used  for  MTS/ 
WATS  can  be  dievoted  for  the  exclusive 
use  of  private  line  customers.  Similariy 
channels  devoted  to  private  lines  can  be 
combined  and  used  for  MTS.  Therefore, 
production  substitution  between  the  two 
services  is  possible,  although  the 
incentive  to  do  so  is  limited  somewhat 
by  the  inability  of  private  line  carriers  to 
compete  effectively  in  the  MTS/WATS 
market  if  they  were  to  switch  the  usage 
of  their  facilities.'**  More  importantly, 
however,  because  private  line  channels 
often  are  designed  with  special 
technical  characteristics  and  cost 
functions,  business  customers  find  it 
difficult  to  substitute  the'ubiguitous 


"'''  MTS  is  offered  on  a  usage-sensitive  liasls. 
while  WATS  has  been  primarily  offered  on  a  flat 
bulk  discount  rate  basis.  We  previously  have  found 
MTS  and  WATS  to  be  lilte  service*.  See  Wide  Area 
Telecommunications  Sen/ices  (WATS)  70  F.CC  2d 
503  (1978),  recon.  denied  79  F.CC  2d  10  (1980). 

""  The  private  line  market  consists  of  various 
dedicated  services  which  include,  inter  alia,  such 
services  as  switched  digital  switched  video,  and  a 
variety  of  services  that  are  offered  under  separate 
tariff  classifications.  Whetlier  any  of  these  tariff 
offerings  constitute  relevant  sulnnarkets  is  highly 
questionable.  For  example,  in  our  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  Private  Line  Rale 
Structure.  74  F.CC  2d  226  (1979).  we  found 
functionally  identical  services  offered  under  a 
multiple  of  tariff  dassificalions.  In  Satellite 
Business  Systems,  supra,  we  found  that  the  carriers' 
tariff  classiRcatioiis  are  not  determinative  of 
reasonable  interchangability.  We  discussed  in 
considerable  detail  In  tliat  decision  why  distinctions 
such  as  those  between  voice/data/image  or  analog/ 
digital  cannot  withstand  scrutiny  as  representing 
distinct  submarkets.  In  short  we  Iwlieve  the 
technical  fungibility  of  private  lines  erodes  any 
meaningful  distinction  that  can  be  drawn  among 
them  for  purposes  of  deflning  separate  submarkets 
(or  regulatory  purposes. 

""For  example,  revenues  of  the  private  line 
carriers,  excluding  ATT.  equal  approximately  one 
hundredth  the  revenue  that  ATST  and  the 
independent  telephone  companies  gamer  in  the 
MTS/WATS  market 
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MTS  for  their  specialized  needs.  And. 
conversely,  customers  would  not  shift  in 
large  quantity  from  MTS/WATS  to 
privste  line  service  in  response  to  a 
small  increase  in  the  price  of  MTS/ 
WATS.  Thus,  while  MTS/WATS  can  be 
viewed  as  a  subeltiute  for  privste  line 
service,  we  believe  there  are  sufRcient 
limits  to  die  substitution  possibilities 
between  these  services,  especially  on 
the  demand  side,  to  trest  private  line  as 
a  relevant  submarket 

155.  The  final  submarket  we  look  to  is 
the  public  switched  record  market  The 
term  record  refers  to  any 
communications  method  that  results  in 
electrical/mechanical  creation  of  a 
hardcopy  at  the  remote  site.  The  public 
switched  nature  of  the  service  refers  to 
the  ability  of  any  subscriber  to  exchange 
information  through  a  network  to  all 
other  locations  with  a  compatible 
machine. 

158.  On  the  supply  side,  while 
Western  Union  has  some  speciric 
features  built  into  iU  Telex/TWX 
network  such  as  Infomaster  Computers 
and  Centralized  Telephone  Bureaus 
which  distinguish  its  network  from  other 
transmission  networks,  the  transmission 
capacity  used  by  the  telephone 
companies  for  MTS/WATS  can  be  used 
to  provide  a  public  switched  record 
service.  Thus,  substitution  possibilities 
exist  on  the  supply  side,  even  though 
substitution  would  require  additional 
equipment  to  be  added  to  the  existing 
transmission  pipelines.  On  the  demand 
side,  however,  the  output  of  printed 
information  clearly  di^erentiates  this 
service  with  voice  services  such  as 
MTS/WATS.  The  demand  to  convey 
record  information  with  a  minimum  time 
laspe  also  differentiates  services  sucli  as 
Telex/TWX  and  High  and  Low  Speed 
Facsimile  from  services  such  as 
Mailgram  or  First  Class  Mail,  which  take 
at  least  one  day  to  be  delivered.  Finally, 
for  similar  reasons  to  those  stated 
above,  we  believe  that  the  demand  for  a 
public  switched  record  service  is 
sufTiciently  distinct  from  that  of  a 
private  record  service  for  us  to 
recognize  a  separate  submarket. 

157.  Having  deHned  what  we  believe 
are  the  appropriate  telecommunications 
submarkets  for  regulatory  purposes,  two 
further  considerations  are  relevant. 
First,  we  consider  carriers  that  are  pure 
resellers  of  a  service  to  be  participants 
in  the  submarket  they  are  selling 
service.  This  is  true  because  consumers 
view  resale  carriers  as  direct 
competitors  of  the  underlying  carrier 
whose  service  they  are  reselling.  For 
purpose  of  simplicity,  however,  since 
our  reasons  for  proposing  the 
deregulation  of  resellers  are  the  same 


regardless  of  which  submarket  they  are 
participating  in.  we  discuss  resellers 
separately.  See  Section  fV,  aupm. 
Second,  we  believe  the  appropriate 
geographic  boundaries  of  the  MTS/ 
WATS,  private  line  and  public  switched 
record  markets  should  be  defined  by  the 
locus  of  all  points  within  the  United 
States.  The  geographic  area  of  a  market 
is  defined  as  the  area  in  which  sellers  of 
a  particular  service  or  product 
effectively  compete.  Tampa  Electric  Co. 
V.  Nashville  Coal  Co.  et  al..  365  U.8. 32a 
331-2  (1961).  Communications  carriers 
have  the  opportunity  to  market  their 
services  throughout  the  country  and 
AT&T  currenUy  is  doing  fust  duL  The 
capability  of  MTS/WATS  and  Telex/ 
TWX  networks  to  provide  service 
throughout  the  United  States  is  a  critical 
aspect  of  these  services  for  subscribers. 
With  respect  to  private  line  service,  we 
view  the  national  market  as  a  cluster  of 
point-to-point  or  point-to-multipoint 
services  with  effective  competitive 
possible  for  all  of  these  services.  For 
example,  AT&T  provides  private  line 
service  throughout  the  nation. 

D.  Analysis  of  the  Basic  Transmission 
Markets 

1.  AfTS/WA  TS  Submarket. 

158.  The  major  participants  in  the 
MTS/WATS  market  are  AT&T,  Uie  Bell 
operating  companies  and  the 
independent  telephone  companies,  all  of 
which  participate  in  the  market  on  a 
joint  partnership  basis.  In  recent  years 
MCI.  SPCC,  ITT  and  Western  Union 
have  entered  the  market.  However. 
AT&T  and  the  independents  capture 
virtually  all  of  the  revenues  in  the  MTS/ 
WATS  market  AT&Ts  share  alone  is 
greater  than  80%. 

159.  The  effect  of  actual  competition 
on  the  rates  charged  by  AT&T  for  MTS/ 
WATS  is  virtually  non-existent  at  the 
present  time.  Moreover,  because  of  the 
extremely  high  capital  barriers  to  large 
scale  nationwide  entry,  it  is  highly 
unlikely  that  potential  competition  is 
having  much  of  an  effect  on  the  rates 
charged  by  AT&T  and  the  independents 
for  MTS/WATS  at  the  present  time."  •«> 
Therefore,  we  will  continue  to  apply  the 
full  panoply  of  our  regulations  to  the 
long  distance  telephone  service  offered 
by  AT&T  and  those  independent 
telephone  companies  that  concurin  the 
rates  of  AT&T. 


'  '"Another  important  diaraclerittic  of  the  bMsic 
transmiHion  market  i>  that  ATST  and  the 
independent  telephone  companies  have  control  of 
bottleneck  facilitiei  by  virtue  of  their  franchiied 
local  monopolies.  In  the  absence  of  an  appropriate 
access  charge  arrangement  such  control  enables 
these  carriers  to  deny  competitors  entry  Into  the 
marketplace.  See  Otter  Tail  Pon-er  Co.  ¥.  US.  410 
US.  366  (1973J. 


16a  On  the  other  hand,  suppliers  of 
MTS/WATS  Uiat  compete  widi  ATftT 
have  little  or  no  matket  po«irer. 
regardless  of  the  method  of 
transmission.  For  example,  in  the  First 
Retort  and  Order  in  this  proceeding,  we 
found  that  spedalizad  common  carriers 
(that  is,  terrestrial  microwave  carriers) 
do  not  have  any  market  power  in  the 
provision  of  service.  Thmefore  we 
propose  to  deregulate  all  service 
offerings  of  MTS/WATS  that  are  offered 
in  competition  widi  ATAT.  We  believe 
r^ulation  of  such  competitive  services 
will  confer  greater  costs  on  consumers. 
as  discussed  in  Section  U.  than  benefits. 
Our  plan  to  implement  this  proposal  is 
provided  in  Section  VL  infra,  llie 
proposal  Includes  that  of  (^regulating 
interstate  service  offered  by 
independent  telephone  companies  that 
is  not  merely  a  concurrence  in  ATftTs 
tarifb,  provided  that  an  appropriate 
access  charge  arrangement  is  in  effect 

2.  Private  Line  SubmarkeL 

161.  AT&T,  die  Bell  operating 
companies  and  the  ind^ndent 
telephone  companies  also  offer  private 
line  service  on  a  joint  basis.  While  the 
OCCs  have  a  somewhat  layer  share  of 
private  line  market  dian  the  MTS/ 
WATS  market  (because  entry  was 
permitted  at  an  earlier  date).  AT&T  and 
the  independent  telephone  companies 
still  dominate  the  private  line  market 
The  Current  competition  in  the  private 
line  market  includes  the  services 
provided  by  the  SCCs,  the  domestic 
satellite  carriers,  the  miscellaneous 
common  carriers  and  private  microwave 
can4ers. 

162.  We  believe  diet  current 
competition  has  not  gained  a  strong 
enough  foothold  in  order  for 
marketplace  forces  to  supplement 
regulation  as  die  appropriate  method  to 
insure  that  ATftTs  private  line  offerings 
redound  to  the  public  benefit  For 
example,  this  competition  serves  only 
about  10%  of  the  private  line  market 
while  AT&T  alone  captures  over  80%  of 
private  line  revenues.  The  effect  of  the 
potential  entry  of  firms  such  as  SBS  and 
XEROX  Corporation  on  AT&Ts 
performance  in  the  private  line  market  is 
not  knoivn  at  this  time.  Therefore, 
because  of  the  extremely  large  market 
share  that  AT&T  possesses  and  the 
uncertainty  that  surrounds  new  entry, 
we  prefer  to  defer  judgment  of  the  effect 
of  this  potential  competition  until  «ve 
have  more  definitive  data  on  its  effect. 
Until  that  time,  we  will  continue  our 
current  regulatory  treatment  of  ATftTs 
and  the  independents'  joint  provision  of 
private  line  service. 

163.  With  respect  to  carriers 
competing  with  ATftT  in  die  private  line  * 
market  we  believe  application  of  die 
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appUcability  in  relation  to  an  auction  of 
the  frequencies.  Nevertheless,  within  die 
allocations  and  assignments  already 
made,  and  considering  that  all  licensees 
receive  "free"  frequency,  price  may  still 
be  ati  efficient  method  of  allocation  fai 
this  case. 

167.  This  is  true  for  two  reasons.  First 
with  applicability  to  the  Domsat 
services,  consumers  are  contending  for 
access  to  the  satellite  in  greater  number 
than  the  facility  can  serve.  The  choice 
among  those  entities  has  ab^ady 
created  uncertainty  and  controversy. 
For  example,  in  RCA  Americom.  Inc. 
FCC  No.  &y-30B  (released  July  24. 1960). 
appeal  pending  sub  nam  EMI  v.  F.C.C., 
No.  80-2135  (D.C.  Cir.  filed  Sept.  19, 
1980],  we  authorized  a  carrier  to  allocate 
two  transponders  among  at  least  eleven 
parties  by  means  of  a  lottery  when  the 
carrier  said  it  could  determine  no  other 
reasonable  method  of  allocating  the 
capacity. 

168.  Had  RCA  Americom.  for  instance, 
been  able  to  conduct  an  auction  of  those 
transponders,  the  various  entities  would 
have  been  required  to  assess  how 
valuable  their  proposed  service  was  in 
terms  of  the  likely  revenues  it  would 
generate.  Those  with  the  highest 
projected  revenues,  which  would  reflect 
consumers'  willingness  to  pay  the  most 
to  get  those  services,  would  have  been 
able  to  bid  the  highest  Under  such  an 
arrangement  unlike  under  the  lottery 
actually  conducted,  the  consumers  who 
placed  the  highest  value  on  a  service 
necessarily  would  have  received  it 

169.  It  cannot  be  argued  that 
consumers  are  the  necessary  beneficiary 
of  the  lower  rates  that  have  been 
required  under  our  present  system. 
Many,  if  not  most  of  the  customers 
contending  for  access  to  currenUy 
available  satellites  are  resellers  serving 
the  cable  industry  or  program 
distributors  to  the  cable  industry.  The 
program  distributors  are,  of  course, 
unregulated  and  this  Commission 
cannot  assure  that  they  pass  through  to 
consumers  the  difference  between  the 
regulated  rate  charged  by  the  satellite 
carrier  and  the  market  clearing  rate. 

170.  Similarly,  resellers  primarily . 
deliver  their  service  to  cable  systems. 
Regardless  of  the  source  of  the 
programming,  these  cable  systems 
frequently  are  not  rate  regulated  and,  in 
fact,  cannot  be  regulated  by  the  states 
under  current  circumstances  for  their 
"pay  TV"  services. '"Thus  consumers 
may  be  receiving  only  minor  benefits 
from  a  cost-based  satellite  transmission 
service. 


"'See  Brookhaven  Cabk  TV  v.  Kelhy.  573  Fit 
765  (2nd  Cir.  1978). 


171.  The  second,  and  perhaps  more 
important  reason  that  |nice  is  an 
efficient  mechanism  for  allocation  of 
communicatiaiis  capacity  with  respect 
to  Domsat  facilities  is  that  it  would 
serve  as  a  true  indicator  to  business  as 
to  whether  there  was  suffidenf  demand 
to  support  new  entry,  thereby  enabling 
the  marketplace  to  adjust  to  the  efficient 
outcome.  For  example,  if  a  carrier 
charged  the  market  price  in  the  private 
line  market  which  was  above  the  cost  of 
satellite  transmission,  other  potential 
entrants  would  realize  that  entry  into 
the  private  line  market  with  Domsat 
facilities  would  be  supported  by  demand 
yet  unsatisfied  but  still  willing  to  pay  a 
cost-compensatory  price.  This  would 
serve  as  an  incentive  for  potential 
entrants  to  increase  the  supply  of 
transponder  capacity,  thereby  putting 
downward  pressure  not  only  on  price 
for  satellite  transmission,  but  on  AT&Ts 
private  line  rates  as  welL 

172.  Opportunities  for  an  increase  in 
the  supply  of  transponder  capacity  exist 
in  many  areas.  For  example,  satellites 
can  receive  assignments  in  already 
allocated  frequency  bands  other  than 
those  currently  used,  frequency  reuse 
(e.g.,  through  orthogonal  polar^tion  or 
spot  beams)  could  increase  the  effective 
capacity  of  satellites,  transponder 
loading  could  be  increased,  operational 
characteristics  could  be  designed 
precisely  enough  to  allow  reduced 
spacing  between  satellites,  thereby 
increasing  the  total  number."*  Eadi  of 
these  opportunities,  however,  requires 
an  investment  by  an  entrant  in 
developmental  costs.  These  costs  must 
be  able  to  be  recouped  if  entry  is  to  be 
justified.  Price  allocation  medianisms 
are  perhaps  the  most  reliable  indicator 
of  the  ability  of  the  market  to  allow  new 
entrants  to  recover  these  costs. 

173.  We  recognize,  of  course,  that  the 
demand  for  satellite  transmission  will 
exceed  supply  over  short  run  periods  as 
satellite  capacity  develops.  Although  ' 
this  characteristic  might  be  more 
pronounced  with  Domsat  facilities,  with 
their  inherent  indivisibilities,  such 
fluctuations  are  typical  of  any  dynamic, 
competitive  area.  All  dynamic  maricets 
are  expected  to  have  some  firms  earning 
excess  profits  in  the  short  run.  The 
resulting  incentive  for  other  firms  to 
enter  the  market  creates  a  mechanism  to 
insure  that  consumers  derive  the  best 
attainable  service  at  reasonable  prices. 
In  contrast  by  inserting  regulation  and 
attempting  to  hold  the  price  of  Domsat 
facilities  to  cost  we  believe  we  will 


' "  We  fcceniiy  granted  applications  for  29  new 
domestic  sateUiln  and  launch  anllMirity  for  20  new 
or  replacpment  sateOito.  See  Authoraatioa  of  New 
Domestic  SaleUitea,  FCC  80-711  (adoplad  Dec.  4. 
1980). 
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diaserve  consnmen  over  the  long  run. 
Regulation  not  only  would  slow  the 
devebpment  of  Mtellite  technology,  but 
alao  would  increase  the  cost  of 
providing  eervice  above  competitive 
level*.  See  Section  IL  In  abort,  we 
believe  the  economic  coata  of 
maintaining  a  regulatory  presence  for 
the  purpose  of  effecting  a  smooth 
transition  will  disserve  the  public  "* 

174.  Although  we  have  dedicated  a 
great  deal  of  our  resources  in  the  past 
two  decades  to  establishing  a  cost 
based  system  of  rates.  Private  Line  Rate 
Cases,  supra;  ARINC  v.  FCC.  supra,  we 
have  done  so  because  we  recognize  that 
the  industry  affected  was  becoming 
more  competitive.  Id.  at  15.  We  have 
been  most  concerned  with  adherence  to 
this  system  with  respect  to  the  rates  of 
the  laigest  of  the  dominant  interstate 
firms.  AT&T.  Given  our  conclusions 
regarding  the  likely  pattern  in  rate  levels 
for  Domsat  service,  we  now  examine  the 
question  of  whether  rates  evaluated  for 
justness  and  reasonableness  under  a 
broader  public  interest  theory  may  also 
be  permissible  under  the  Act. 

175.  Initially,  the  standard  embodied 
in  Section  201  of  the  Act  similar  as  it  is 
to  that  in  the  Natural  Gas  Act.  mandates 
not  a  specific  rate  level,  but  rather  a 
"zone  of  reasonableness."  FPC  v. 
Natural  Gas  Pipeline  Co.  315  U.S.  575. 
565.  Section  205  of  the  Act.  which 
empowers  the  Commission  to  prescribe 
"maximum  and  minimum  charge  or 
chai^ges,"  clearly  establishes  the 
Commission's  authority  to  approve  or 
accept  rates  falling  within  a  broad 
range. 

17B.  Moreover,  the  Commission's 
power  in  performing  this  evaluation  is  of 
a  breadth  comparable  to  legislative 
power,  extending  to: 

The  metiiod  used  in  reacliing  the  iegislative 
determination  ai  well  as  that  determination 
itself  *  *  *  rate  maldng  agencies  are  not 
Iwund  to  the  service  of  any  single  regulatory 


"*  A  ipecial  case  in  regulating  OomMl  facilities  is 
preaenled  by  AlasixMn't  uia  of  RCA  Americoin'i 
domestic  salallite  facilities  to  provide  MTS  service 
lo  Alaska.  Because  entry  currently  is  restricted  by 
regulatioa  there  presently  are  no  reasonably 
interchao(eal>le  methods  of  delivering  MTS  service 
lo  Alaska.  Nevertheless  we  believe  Ihul  lifting 
regulation  of  Domsat  facilities  «vill  create  incentives 
to  drive  the  price  of  Domsat  service  do«vn  to 
efficient  levels.  Thus  we  do  not  believe  it  Is 
necessary  to  make  a  general  exception  to  our 
proposals  for  the  Domsats  for  the  provision  of  MTS 
service  lo  Alaska.  Alasoom  is  encouraged  lo 
oegotiate  with  alternative  carriers  lo  find  Ihe  most 
efficient  method  of  transmission.  We  do  recognize, 
however,  that  a  slgnincanl  public  interest  question 
may  be  raised  by  the  termination  of  service  lo 
Alasoom.  We  seek  comment  on  how  lo  address  this 
problem  within  the  scope  of  our  proposals  lo 
deregulate  Ihe  Domsats.  In  this  regard  we  refer 
commenting  parties  lo  Ihe  issue  raised  in  Docket  78- 
72  of  permitting  enliy  Into  Ihe  MTS/WATS  market 
in  Alaska. 


formula:  they  are  pannlttsd  unless  their 
■tatutory  autliority  otiierwiae  plainly 
indicates  to  make  the  pragmatic  adiustmenti 
which  may  tw  called  for  by  particular 
drcunwtances  (citatiofu  omitted). 

In  Re  Permian  Basin  Area  Rate  Cases, 
380  UJS.  7A7.  778-777  (1968).  PPC  v. 
Texaco,  417  U.S.  38a  388-380  (1074).  In 
Permian,  the  court  upheld  the  FPCs 
creation  of  a  two-tier  rate  system  not 
related  to  costs  in  all  cases  based  on  the 
agency's  ratemaking  power  and  its 
reasonable  exercise  in  that  case  to 
further  the  ptuposes  of  the  statute. 

177.  Thus,  we  believe  that  a  broad 
finding  that  rates  following  the  pattern 
discussed  in  the  analysis  of  Domsats 
above  are  likely  to  be  |ust  and 
reasonable  within  the  meaning  of  the 
Act  is  not  foreclosed  by  the  statute.  We 
are  simply  exercising  our  discretion  to 
analyze  lawfulness  of  rates  based  on 
broader  principles  than  cost  alone."* 
Indeed,  regulatory  agencies  are  neither 
required  nor  supposed  to  regidate  the 
present  and  the  fiiture  within  the 
inflexible  limits  of  yesterday.  American 
Trucking  Assn.  v.  Atchison,  Topeka  and 
S.F.  Ry  Co.,  387  U.S.  397. 416. 

178.  We  believe  also  that  our  findings 
are  not  a  radical  departure  from  oiu* 
policy  that  "the  cost  of  service  is  at  the 
heart  of  the  statutory  requirements 

*  *  *  for  just  and  reasonable  *  *  *  rates 

*  *  •"  AT&T.  59  F.C.C  2d  en.  678 
(1976),  recon.  64  F.C.C  2d  538  (1977) 
citing:  Private  Line  Rate  Cases,  34  F.C.C 
244.  297  (1961).  34  F.C.C  217.  231  (1963). 
Re  WATS,  ZS  F.CC.  149. 153-56  (1963) 
Re  WATS,  37  F.CC.  695.  608  (1964):  Re 
Part  61  of  the  Rules,  25  F.CC.  2d  957.  965 
(1970),  40  F.C.C  2d  149, 154  (1973);  Re  48 
kHz,  20  F.CC  2d  493  (1971):  and  Hi-Lo, 
55  F.CC.  2d  224,  241  (1975),  58  F.CC.  2d 
362.  366  (1976).  As  noted  this  policy  has 
been  directed  primarily  at  AT&T 
because  of  its  substantial  market  power. 
We  have  allowed  non-dominant  firms  to 
charge  rates  not  immediately  related  to 
specific  costs,  American  Satellite  Corp., 
supra:  United  States  Transmission 
Systems,  supra.  And  at  least  with 
respect  to  AT&Ts  private  line  services 
we  are  exploring  the  possibility  of 
allowing  AT&T  more  rate  flexibility  by 
abandoning  the  requirement  that 
individual  services  each  earn  a 
prescribed  rate  of  return  and  requiring 


'"Our  proposal  to  permit  the  Domsats  to  allocate 
scarce  transponder  space  by  raising  price  does  not 
mean  that  their  prices  will  be  unrelated  to  cost  The 
price  for  transponder  space  will  be  equal  to  or  less 
than  Ihe  opportunity  cost  of  other  dlstributkn 
technologies  in  alternative  uses.  In  other  words,  the 
Domsats  currently  will  be  constrained  in  their 
pricing  decisions  by  the  cost  of  competing  carriers 
in  Ihe  private  line  market,  even  though  these  costs 
may  be  higher  than  their  own.  Over  the  longer  term, 
we  believe  marketplace  forces  will  drive  Ihe  price 
of  Domsat  fadlilies  to  cost 


simply  that  pnvats  line  Mrvioe*  do  so  as 
a  whole.  Manual  and  Ptooedum  for  the 
AllocaUott  ofCtmt*.  FOG  60-371 
(released  |une  26, 1060). 

170.  Based  on  an  examinatioa  of  the 
actual  workingi  of  the  hidustries 
htvolved.  as  well  as  the  ooaiments  of 
parties  on  diis  Issue.  «ve  have  Medfied 
what  «ve  believe  Is  die  reasonably  likely 
pattern  of  the  rates  to  be  followed  by 
Domsats.  To  summarize,  we  en>ect 
those  rates  to  remain  reasonably  related 
to  the  costs  of  providiQg  the  services 
involved  due  to  the  pressure  generated 
by  both  direct  and  potential  competitors. 
Moreover,  we  believe  that  to  the  extent 
these  carriers  are  able  to  charge  prices 
which  are  in  the  upper  range,  or  even 
exceed  a  direct  relation  to  their  o««m 
costs,  the  consumer  will  be  best  served 
by  the  resulting  increase  bi  allocative 
efficiency  and  by  the  stimulus  to  high 
risk  innovative  technological 
development  and  new  entry  that  will 
result 

18a  We  have  concluded  that  such 
rates  will  best  serve  the  public  interest 
in  having  available  "to  all  the  people 
*  *  *  a  rapid,  efficient  nation-wide  and 
worid-wide  wire  and  radio 
communications  service  witii  adequate 
fadliUes  at  reasonable  diarges  ***** 
as  specified  in  the  purposes  of  the  Act 
47  F.CC  151.  bideed.  we  diink  such 
rates  will  enhance  the  likelihood  of  the 
most  efficient  and  reasonably  priced 
service  being  provided  die  public 
compared  to  a  ratemaking  policy  which 
relies  solely  on  the  direct  costs 
attributable  to  a  service  at  any  sin^ 
instant  in  that  service's  avallabiUty. 
This  is  especially  so  in  the  satellite  field, 
which  has  been  marked  by  significant 
technological  advancements  embodied 
in  successive  generations  of  satellites. 

181.  We  would  warrant  hi  fact  dial 
the  proposed  modification  in  the  rules 
applicable  to  these  common  carriers  is 
reasonably  likely  to  best  serve  the 
public's  long  term  interest  than  were  we 
to  continue  the  application  of  a  unifbnn 
system  of  rules  to  all  carriers  regardless 
of  their  market  position.  In  this  regard, 
we  believe  that  we.  too.  enjoy  the 
presumption  the  Supreme  Coiut  spoke  of 
when  die  Federal  Power  Commission 
decided  tiiat  "the  ultimate  adiievement 
of  the  Commission's  regulatory  purposes 
may  easily  depend  upon  the  contrivance 
of  more  expeditioiu  administrathre 
methods."  Permian,  mipm,  at  777.  In 
such  a  case,  the  Court  said: 

it  followed  ttiat  Commiaskn  actioo  uImb 
in  the  pursttlt  of  a  legltimste  statutoiy  goal 
enfoyeid  the  presiimpliaa  of  validity.  * 
and  dial  he  wlw  wovld  upset  the  rile  otder    ' 
under  the  Acl  canrfes  "the  heavy  burden  of 
making  a  convincing  showing  Ifaet  it  is 
in  valla  because  it  is  ttn|ust  and  unreaioaabie 
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"  FPCv.  Texaco,  Supra,  at 
supra,  at  767.  See  alto 
\at^Ga»Co..320US.Sai, 


in  its  consequeno  « 
381,  quoting  Permian, 
FPC\.Hope 
602. 

182.  We  belie  /e  the  Supreme  Court 
reasoning  in  the  se  cases,  and  the 
precedent  cited  therein,  indicate  that 
Congress  has  ei  ipowered  this 
Commission  to  ivaluate  the  rates  filed 
by  the  Domsats  under  the  more 
comprehensive  standard  we  have 
enunciated  todf  y.  Because  we  think  it 
more  Ukely  to  fi  rther  the  public  interest 
as  embodied  be  th  in  Section  I  and  Title 
II  if  we  do  so,  w  e  have  tentatively 
decided  to  adof  t  such  a  policy.  We 
would  implemei  it  it  by  removing 
domestic  satelli  e  carriers  £rom  Title  II 
regulation. 

183.  In  the  Fit  it  Report  and  Order  in 
this  proceeding,  we  concluded  that  the 
resale  and  vaiu(  i  added  carriers  of 
domestic  satelli  :e  facilities  are 
dominant.  We  r  iasoned  that  because 
the  Domsats  po  isess  market  power  and 
are  unable  to  ui  e  this  market  power 
because  their  ra  tes  are  constrained  to 
cost  by  regulatii  in,  the  market  power  is 
transferred  to  tl  e  Oomsat  resellers.  In 
this  Notice  we  i  ropose  to  let  the 
Domsats  increa  \e  price  above  cost,  if 
necessary,  to  al  ocate  scarce 
transponders.  If  this  occurs,  the  Domsat 
resellers  will  nc  longer  be  the  windfall 
recipients  of  a  s  :arce  resource.  Firms 
will  compete  foi  the  use  of  transponder 
space  and  com):  etitive  pressures  will 
ciiuse  them  to  b  d  away  any  rents  that 
•:ouid  be  derivei  from  resale  activity. 
Moreover  the  ai  ditional  profits  earned 
by  the  Domsats  will  encourage  them  to 
use  existing  trai  isponder  capacity  more 
(efficiently  and  t }  seek  ways  of 
expanding  that  :apacity.  It  also  will 
encourage  new  intrants  into  satellite 
transmission,  w  th  incentives  to  seek 
solutions  to  the  spectrum  and  orbital 
contraints  that  i  ixist  presently.  Thus, 
under  our  rate  i  tethodology  proposal  for 
the  Domsats,  th  >  Domsat  resellers  will 
have  no  market  power.  Therefore  if  our 
proposals  for  th  i  Domsats  are  finalized 
in  the  form  that  is  proposed  in  this 
Notice,  we  also  propose  to  deregulate 
totally  the  resae  and  value  added 
carriers  of  dom<  stic  satellite  facilities."* 


tape  iUlion  ( 


ull 


"*S<.vpral  partiea 
MPAA.  and  Ihe  Con|miMioner 
thai  we  should  find 
referred  to  as 
definition  common 
they  maintain,  wou 
Iraniimission  by 
exempt  from  co 
111|h)(3)  of  the  Copyright 
U.S.C.  111(a)(3).  r\u  I 
carrier"  from  liabilil  i 
of  secondary  Iransnf  ssion 
that  our  tentative 
arc  not  common  carriers 


r  theie 
opyri|ht 


including  Metromedia,  ABC 
of  Baseball  argue 
hat  some  satellite  resellers, 

distributors."  are  not  liy 
(^friers.  Such  a  determination, 
establish  that  secondary 
satellite  retellen  are  not 
liability  under  Section 
Revision  Act  of  1976, 17 
provision  exempts  "any 
when  it  makes  certain  types 
We  cannot  conclude 
d^ermination  here  that  resellers 
effectively  removes  Ihe 


184.  The  final  participants  in  the 
private  line  market  are  miscellaneous 
common  carriers  (MCCs).  Miscellaneous 
common  carriers  relay  video  signals  and 
their  audio  components  by  terrestrial 
microwave  links.  In  the  original  Notice 
in  this  proceeding,  we  noted  "the  rapidly 
developing  competitive  pressures"  in 
market  served  by  the  MCCs.  but 
expressed  some  reservations  that  it 
might  not  be  workably  competitive. 
Thus,  while  we  concluded  tentatively 
that  the  advent  of  satellite  competition 
eliminated  the  necessity  to  demonstrate 
that  population-sensitive  pricing,  was 
reasonable  under  Section  202(a)  of  the 
Act  we  felt  that,  if  a  microwave 
terrestrial  carrier  implements 
population-sensitive  pricing  "it  should 
show  that  rates  charged  to  each  of  its 
CATV  system  customers  cover  the 
direct  cost  of  that  customer's  connection 
to  the  microwave  carrier's  main 
tnmkline  plus  appropriate  coverage  of 
the  joint  or  common  trunkline  and  other 
network  costs."  Id.  at  376.  Although  we 
proposed  to  retain  the  current  regulatory 
procedures  for  carriers  relaying  network 
television  signals,  we  stated  that  our 
"underlying  rationale  for  permitting 
population-sensitive  pricing  may  also  be 
appropriate  for  video  relay  to  other 
users,  e.g.,  broadcasters."  Id.  at  377. 
Finally  we  solicited  comment  on 
whether  the  retransmission  policy 
adopted  in  American  Television  Relay, 
Inc.,  63  F.C.C  2d  911  (1977),  should  be 
revised  in  light  of  our  suggested  changes 
in  ratemaking  principles  for  carriers 
providing  video  relay  service. 

185.  The  comments  on  the  proposals 
with  respect  to  microwave  terrestrial 
carriers  were  split.  Cable  television 
interests  argued  for  retention  of  the 
current  regulatory  procedures.  The 
carriers  argued  for  a  reduction  in  or  an 
elimination  of  the  current  regulations. 


superstation  distributors  from  the  protection  of 
Section  111(a)(3)  of  the  Copyright  Act.  The  copyright 
provision  is  drafted  to  eiu:ompass  a  broad  class 
consisting  of  "any  carrier."  By  contrast,  we  are 
concerned  here  only  with  "common  carriers"  within 
the  meaning  of  the  Communications  Act  which 
presumably  is  only  one  subset  of  carriers.  The 
statutory  history  of  Section  111(a)(3)  lends  support 
to  this  interpretation.  As  originally  proposed  H.R. 
2223  gave  the  exemption  in  question  to  all 
"common,  contract  or  special"  carriers.  For  reasons 
not  directly  periinent  to  the  status  of  the 
superstation  distributors.  Congress  amended  that 
section  to  cover  "any  carrier."  In  so  doing,  it 
seemingly  preserved  its  intention  not  to  limit  the 
exempt  class  to  a  particular  type  of  carrier.  We  thus 
conclude  that  our  determination  here  as  to  the 
meaning  of  "common  carrier"  under  the 
Communications  Act  in  no  way  decides  the  issue  of 
copyright  liability  for  "any  carrier"  under  the 
Oipyright  Revision  Act.  That  decision  is  ultimately 
for  the  Courts,  the  Copyright  Tribunal  or  Congress 
to  make.  It  appears  to  us,  however,  that  the  general 
class  of  "carrier,"  as  used  in  that  provision,  could 
easily  encompass  the  resellers  which  we  here 
determine  not  to  be  common  carriers. 


although  they  strongly  urged  the 
Commission  to  grant  them  control  over 
retransmission  rif^tt.  NTIA  supported 
our  proposal  concerlng  population 
sensitive  rates,  while  COWPS  opposed 
allowing  video  relay  carriers  to  use 
population  sensitive  rates  until  the 
Commission  establishes  some  linkage 
between  that  methodology  and  an 
evident  pricing  mechanism. 

186.  In  the  First  Report  and  Order  in 
this  proceeding,  we  found  that  some  of 
the  MCCs  have  the  power  to  raise  price 
over  cost  but  that  any  differentiation 
among  the  MCCs  for  regulatory 
purposes  may  create  at^inistrative  and 
economic  inefBciencies.  We  therefore 
classified  all  of  the  MCCs  as  dominant 
and  continued  in  force  our  regulatory 
procedures  for  the  MCCs  established  in 
American  Television  Relay,  Inc.,  63 
F.C.C.  2d  911  (1977).  Rnally  we  noted 
the  conservative  nature  of  the  approach 
taken  therein  and  expressed  our 
intention  to  revisit  the  appropriate  scope 
of  regulation  for  the  MCCs  in  the  near 
future.  The  following  analysis 
constitutes  that  re-examination. 

187.  The  most  significant  structural 
characteristic  for  analyzing  MCC 
performance  in  the  private  line  market  is 
our  open  entry  policy  established  in 
1959,  Above  890,  supra.  Nonetheless. 
Teleprompter  and  NCTA  contend  that 
our  regulatory  policies  effectively  have 
precluded  competition  among  terrestrial 
carriers.  They  point  to  our  decision  in 
Collier  Electric  Co..  14  R.R.  848  (1956), 

•  as  supporting  their  argument  Given  the 
fact  that  this  policy  was  reversed  by 
Above  890,  we  cannot  accept  their 
argument  We  also  have  rejected 
previously  the  contention  that  the 
provision  of  private  line  services  is 
charcterized  by  economies  of  scale.  *"  In 
fact  new  entrants  providing  microwave 
terrestrial  video  relay  service,  in  some 
cases,  have  been  able  to  outperform 
existing  firms.  There  appear  to  be 
relatively  low  barriers  to  entry."* 

188.  The  comments  in  this  proceeding 
have  persuaded  us  that  alternative 
distribution  methods  are  more  readily 
substitutable  for  terrestrial  microwave 
service  than  we  previously  had 
envisioned.  For  example,  in  the  Notice, 
we  did  not  place  much  emphasis  on  the 
fact  that  Cable  Television  Relay 
Stations  (CARS)  compete  with  the 
MCCs.  However  several  commenting 
parties  have  informed  us  that  GARS 
service  captures  a  large  portion  of  the 
microwave  relay  mariiet  and  has 
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instances,  i 
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'"See  Specialized  ComitKKi  Carrier  Services.  2d 
P-CCM  870  (1971). 

"*For  example,  tiie  average  grots  plant  of  the  48 
MCCs  leportjng  fuumcial  data  to  the  Commission  tn 
1979  was  only  $2.2  million. 
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replaced  MCC  service  in  several 
instances,  even  at  the  alleged 
"constrained"  price  at  which  the  MCCs 
now  are  permitted  to  operate. "'This 
information  particularly  is  important 
because  of  our  previous  belief  that 
network  signals  are  not  being  supplied 
in  a  workably  competitive 
interconnection  market.  The 
commenting  parties  have  argued  that  the 
over-the-air  broadcasts  of  the  network 
signal  reach  a  sufncient  portion  of  the 
nation  to  make  CARS  service  a 
reasonable  alternative  to  the  MCCs  in 
virtually  all  areas  of  the  country.  We 
find  merit  in  this  argument.'*" 

189.  Additionally  we  did  not  even 
consider  that  direct  over-the-air 
reception  at  the  cable  head-end  may  be 
substituted  for  MCC  service.  Yet 
Western  Tele-Communications,  Inc. 
states  that  some  of  its  customers  chose 
precisely  such  a  strategy.  Thus  we  find 
that  potential  alternatives  exist  to  the 
MCC  provision  of  network  signals,  even 
in  sparsely  populated  areas  of  the 
country,  that  offer  sufficient  competitive 
pressure  on  the  MCCs  to  assure  good 
performance.  This  is  an  extremely 
important  point  and  one  that  the  cable 
interests  in  this  proceeding  have 
overlooked  by  arguing  that  the  MCCs 
are  providing  the  only  interconnection 
service  in  some  areas  and,  therefore, 
require  detailed  regulatory  scrutiny."' 

190.  As  a  practical  matter,  satellite 
transmission  represents  a  significant 
competitive  threat  to  the  MCCs. 
Numerous  existing  transmission  lines 
have  become  obsolete  and,  because  of 
the  inherent  cost  advantages  of  satellite 
transmission,  "^  we  expect  this  trend  to 
continue.  As  a  matter  or  equity,  as  well 
as  economic  efficiency,  we  believe  it  is 
appropriate  to  revise  our  regulatory 
procedures  for  these  carriers. '" 


"*See,  e.g..  the  Commenti  of  United  Video.  Inc. 
See  also  the  Comments  of  Western  Tele- 
Cummunications,  Inc. 

"°  For  a  discussion  of  network  television 
coverage,  see  Network  Inquiry  Special  Staff,  An 
Analysis  of  the  Network-Affiliate  Ri'lationship  in 
Television  (Oct.  1979). 

'"  It  is  interesting  to  note  that  cable  interests  in 
the  franchise  fee  proceeding  before  the  Commission 
have  argued  that  although  cable  system  operators 
provide  the  only  service  of  its  kind  in  the  local 
franchise  area,  the  operators  do  not  possess  market 
power  because  of  the  existence  of  reasonable 
substitutes. 

■"See  Network  Inquiry  Special  Staff.  Video 
Interconnection:  Technology.  Costs  and  Regulatory 
Policies  March  (1980). 

"Tor  a  discussion  of  the  inefficiency  introduced 
into  declining  industries  by  regulation,  see  "Barriers 
to  Exit"  by  Caves  and  Porter  in  Essays  on  Industrial 
Organization  in  Honor  of  foe  S.  Bain.  (1979).  edited 
by  B.  T.  Masson  and  P.  D.  Quails.  The  MCCs 
competing  with  ATAT  or  the  Domsats  do  nut 
possess  any  market  power  due  to  their  small  share 
of  the  market  trafTic.  Therefore  we  propose  to 
remove  the  common  carrier  status  of  these  MCCs. 
For  the  copyright  implications  of  this  proposal,  see 


191.  The  final  characteristic  of  MCC 
performance  in  the  absence  of 
regulatory  constraint  that  we  must 
analyze  is  the  ability  of  the  MCCs  to 
price  discriminate  unjustly.  Price 
discrimination  is  of  particular 
importance  here  because  of  the  desire  of 
the  MCCs  to  implement  population- 
sensitive  pricing.  That  is,  some  carriers 
would  Uke  to  charge  cable  television 
systems  for  video  delivery  based  upon 
the  number  of  subscribers  to  the  system, 
and  not  necessarily  the  actual  cost  of 
the  delivery.  The  carriers  have  noted, 
however,  that  such  a  pricing  scheme  is 
impossible  without  retransmission  rights 
to  the  programming  delivered  by  their 
systems. 

192.  A  necessary  condition  for  a  price 
discrimination  scheme  to  harm 
consumers  is  that  the  firm  must  possess 
market  power. '"  As  noted  above  we  do 
not  believe  the  MCCs  possess  su^icient 
market  power  to  raise  prices 
significantly  above  cost  without 
precipiating  large  scale  entry  into  their 
markets  and  large  concurrent  losses  in 
their  revenues.  Thus  we  believe  harmful 
price  discrimination  cannot  be  practiced 
rationally  by  the  MCCs. 

193.  However,  under  the  ^4771 
decision,  MCCs  are  greatly  constrained 
in  their  pricing  decisions  because  other 
carriers  are  permitted  to  interconnect 
into  a  MCC  network  without  any  access 
charge.  This  produces  perverse 
incentives  because  each  potential 
customer  has  the  incentive  to  take  a  bee 
ride  and  not  contribute  anything  to  the 
common  costs  of  the  systems. 

194.  In  light  of  the  above  factors,  we 
propose  to  remove  MCC  operations  from 
Title  II  regulation  and  to  permit  them  to 
exclude  business  entities  from 
interconnecting  with  their  network  at  no 
charge.  We  note  that  we  believe  the 
MCCs  will  not  be  able  to  operate  to  the 
detriment  of  consumers  if  our  proposals 
are  implemented  because  actual 
competition  forces  efficient  performance 
from  most  of  the  MCCs  and  potential 
competition  limits  the  maricet  power  that 
the  rest  of  the  MCCs  currently  possess. 

3.  Public  Switched  Record  Submarket. 

195.  The  public  switched  record 
submarket  consists  almost  entirely  of 
Western  Union's  Telex/TWX  service. 
Since  AT&T  discontinued  TWX  service 
in  1971  and  sold  some  of  the  associated 
facilities  to  Western  Union,  Western 
Union  has  maintained  virtually  a  100% 
share  of  this  market.  Recent  entry  by 


Graphnet  into  the  market  has  had  no 
noticeable  effect  on  Western  Union's 
performance.  We  recognize  that 
additional  entry  into  the  public  switched 
record  market  may  eliminate  or 
significantly  reduce  the  market  power 
that  Western  Union  currently 
possesses.'** However,  we  wish  to  defer 
judgment  of  the  appropriate  scoptf  of 
regulation  of  Western  Union's  Telex- 
TWX  service  until  the  completion  of  our 
Telex/TWX  Investigation.  67  F.C.C.  2d 
1420  (1978).  In  the  meanwhile,  as 
discussed  sv^ra,  we  propose  to 
deregulate  Western  Union's  private  line 
and  MTS/WATS-type  offerings. 

E.  Conclusion 

196.  Our  experience  with  regulating 
the  common  carriers  that  have  entered 
the  market  after  implementation  of  our 
general  policies  favoring  competition 
has  been  that  such  regulation  has 
retarded  some  of  the  benefits 
anticipated  from  those  pro-competitive 
policies  and  has  conferred  greater  costs 
on  consumers  than  benefits.  Competing 
carriers  have  used  procedural  devices 
triggered  by  Title  II  regulation  to  stifle 
some  of  the  beneficial  results  derivable 
horn  a  competitive  marketplace.  For 
example  carriers  often  have  been 
challenged  when  filing  for  decreased 
rates  in  response  to  competitive 
pressures.  Moreover  an  inapposite  result 
of  the  tariff  posting  process  is  that  it 
provides  carriers  that  otherwise  are 
competitive  with  a  mechanism  to 
collude.  Technological  innovation  also 
has  been  suppressed  compared  to  the 
unregulated  sector  of  the  economy 
because  of  the  requirement  for  prior 
approval  of  facilities  construction,  after 
the  public  has  been  afforded  the 
opportunity  to  comment  on  the  plan. 
Such  a  requirement  provides 
competitors  not  only  an  early  blueprint 
of  technological  innovations  but  an 
exact  plan  for  deployment  as  well. 
Finally,  under  the  holding  out  standard 
for  common  carriers,  private  carriers 
have  been  unable  to  oRer  excess 
capacity  to  the  public  urithout  subjecting 
themselves  to  detailed  regulation.  These 
deficiences  of  regulation  are  indirectly 
borne  as  costs  by  consumers.  When 
analyzing  the  desirability  of  applying 
Title  II  regulation  to  competitive  or 
nearly  competitive  carriers  these  costs 
must  be  added  to  the  direct  costs 


n.  116.  supra.  We  propose  only  to  forbear  from 
regulating  the  MCCs  that  provide  network 
interconnection  service  in  remote  areas  of  the 
country  where  the  generally  available  substitutes 
are  not  present 

'"See.  e.g..  F.  M.  Scberer.  Industrial  Market 
Structure  and  Economic  Performance  (2nd  ed  1980). 


'"  For  a  dncuMMMi  of  the  actual  and  potential 
Gompelitkn  Ihal  Wesien  Uoioo  lace*  in  the 
provisioo  of  Telex/TWX.  Me  llie  Fint  Report  and 
Order  in  this  piwseeding.  As  circiiaistaiioes  change, 
we  would  of  oourw  review  oar  oowchwlon  here 
acoordiagljr,  and  ihiM  to  the  exlenl  that  Western 
Union's  marfcet  powtr  i»  autiatanttally  reduced  or 
eliminaied  in  Ifae  futare.  it  nMjr  lie  deregulated  at 
that  I 


10052 


Federal  Register  /  Vol.  46.  No.  24  /  Thursday.  February  5,  1981  /  Proposed  Rules 


attributable 
expenses  of 
pocket  regulatory 
the  carriers. 
bears  all  of 

197.  In  contrast 
that  regulati( 
competitive 
consumers. 


t  le  I 


seiks  I 


tali2  ition  i 


f  can  lers 


such] 
consumers  fqw, 
behavior  of 
substantial 
regulation 
prices,  undue 
overcapi 
market  thereby 
without  adequate 
for  some 
competition, 
cannot  subsist 
against  an 
do  not  opera^ 
monopolist, 
carriers  are 
consumers 
sources  of 

19&  Compdrisi 
applying  Titli 
competitive 
carriers  to  th  ! . 
such  regulatii  )n 
public  would  ^ 
regulations 
more  closely 
conditions.  V 
application  o 
competitive 
attainment  o 
nationwide  . 
with  adequat  > 
prices.  Given 
overriding  pu-r- 
Communicati  )n8 
remove  Title 


su  >ply  i 


wll 


service  offerifig: 

MTS/WATS 

offered  jointl; 

independent 

Telex/TWX 

Union.  We 

jurisdiction 

services,  including 

propose  to 

that  our  proposed 

more  closely 

marketplace 

adoption  will 

receive  more 

service. 


0  the  administrative 
egulation  and  the  out-of- 

expenses  incurred  by 
lie  consumer  ultimately 
above  stated  costs, 
to  the  signir>cant  costs 
n  of  competitive  or  nearly 
( arriers  imposes  on 
regulation  offers 
,  if  any.  benefits.  The 
c  arriers  with  persistent  or 
n  arket  power  that  Title  II 
to  remedy — excessive 
discrimination. 

and  exit  from  a 
leaving  consumers 
service — is  precluded 
by  actual  or  potential 
[Competitive  carriers 
in  a  market  competing 
entrenched  monopoly  if  they 
more  efflciently  than  the 
Additionally,  if  these 
I  nable  to  compete  viably, 
wpuld  still  have  alternative 
after  their  exit, 
on  of  the  costs  of 
II  regulation  to 
nearly  competitive 
benefits  derived  from 

shows  clearly  that  the 
be  served  better  if  our 

adjusted  to  conform 
lo  actual  marketplace 

have  found  that 
Title  II  regulation  to 
carriers  has  hindered  the 

a  rapid.  efHcient 
c^tmmunications  service 
facilities  at  reasonable 
what  we  believe  are  the 
of  the 
Act  we  propose  to 

1  regulation  from  all 
IS  herein  analyzed  except 

ind  private  line  service 
by  AT&T  and  the 
elephone  companies  and 
!  ervice  offered  by  Western 
retain  Title  I  and  Title  III 
over  all  communications 

those  that  we 
d^egulate  here.  We  believe 
scope  of  regulation 
onforms  to  actual 
londitions  and  that  its 
enable  consumers  to 
efficient  communications 


were  I 


V'el 


pu  "poses  I 


VI.  Implemec  tation 

199.  The  tentative 
reached  and 
discrete  supp 
course  repres  ;nt 


conclusions  herein 
heir  applicability  to 
iers  in  discrete  markets  of 
a  marked  change  from 
our  previous  Regulatory  scheme.  The 
move  from  oi  r  historical  practice  to  the 
environment  \oy/  contemplated  without 
doubt  necessitates  significant  changes 


not  only  by  this  agency  but  by  the 
private  entitles  affected  as  well.  We  will 
attempt  to  identify  those  areas  in  which 
some  change  may  be  expected  to  occur, 
but  comment  is  sought  on  any  other 
areas  that  require  attention. 

200.  Implementation  of  the  proposals 
raises  immediate  questions  regarding 
the  procedures  to  be  followed.  While  we 
have  tentatively  identified  those  carriers 
and  their  services  which  we  would 
exempt  from  Tide  11  regulation,  we 
propose  also  the  use  of  a 
"decertification"  process  in  which  the 
actual  application  of  these  conclusions 
can  be  made.  This  process  would  be 
subject  to  notice  and  comment 
procedures.  The  one  exception  we 
would  make  to  this  decertification 
process  would  be  resellers.  Because 
these  companies  do  not  own 
transmission  facilities,  transitional 
problems  noted  below  such  as  Title  III 
licensing  or  interconnection  are  absent 
for  this  group  of  carriers.  Should  we 
adopt  the  proposals  herein,  then, 
resellers  would  be  immediately 
deregulated  at  that  time. 

201.  For  those  carriers  that  will  be 
subject  to  this  decertification  process, 
we  would  note  that  separate  treatment 
would  be  given  to  those  companies 
which  are  competitive  in  all  markets 
that  they  serve.  This  group  of  carriers 
could  be  deregulated  under  either  a 
definitional  or  forbearance  approach. 
Other  carriers  that  participate  in  both 
monopoly  markets  and  competitive 
markets,  however,  may  apply  for  agency 
forbearance  from  regulation  of  those 
services  for  which  they  lack  market - 
power.  This  latter  group  of  carriers 
raises  critical  questions  with  regard  to 
their  participation  in  multiple  markets. 
Cf.  Second  Computer  Inquiry,  supra. 
Thus,  we  would  also  determine  at  that 
time  whether  or  not  a  dominant  carrier's 
participation  in  competitive  markets 
should  be  monitored  by  either 
accounting,  separate  subsidiary,  or  other 
requirements. 

202.  New  entrants  and  new  services 
seeking  Title  III  licenses  to  offer  basic 
service  could  be  classified  as  to  their 
regulatory  status  at  the  time  of  license 
authorization.  Questions  may  also  arise 
with  regard  to  new  entry  via  wire  cable, 
fiber  optic,  etc.,  that  is,  areas  for  which 
Title  I  but  not  Title  III  jurisdiction  would 
attach. 

203.  In  addition  to  establishing 
procedural  steps  toward  implementing 
our  proposals,  there  are  other  significant 
effects  which  must  be  considered  and 
accommodated.  One  such  effect  would 
be  to  eliminate  prior  distinctions 
between  private  carriers  and  common 
carriers.  The  alteration  of  the  concept  of 
common  carrier  poses  three  distinct 


issues.  First,  the  elimination  of 
the"hoIding  out"  standard  would  mean 
that  restrictions  on  output  of  the 
facilities  of  private  carriers  may  be 
removed.  Such  carriers  are  now  limited 
with  regard  to  the  classes  of  customers 
they  may  serve,  and  these  restrictions 
could  be  eliminated  resulting  in  more 
efficient  utilization  of  the  facilities 
involved.  Thus,  some  rule  changes 
would  be  required  in  this  area.  Second, 
the  elimination  of  a  private-common 
carriage  distinction  for  many  licensees 
raises  problems  with  regard  to 
frequency  allocation.  If  we  adopt  a 
definitional  approach  of  restricting 
common  carrier  obligation  to  those 
entities  with  market  power  (and  perhaps 
other  criteria),  some  companies,  no 
longer  common  carriers,  would  hold 
Title  II  licenses  in  frequency  bands 
allocated  for  common  carrier  use. 
Moreover,  common  carrier  frequency 
may  be  viewed  as  more  valuable  than 
other  allocated  frequency  by  these 
firms.  Some  transitional  period  would 
have  to  be  established  in  which  we 
would  either  reclassify  the  relevant 
frequencies  or  reassign  equally  suitable 
frequency.  Pending  such  solutions,  we 
would,  of  course,  propose  to  maintain 
the  status  quo  so  that  no  rights  are 
abrogated  in  the  transition.  '** 

204.  The  third  critical  area  that  must 
be  noted  is  interconnection.  Currently, 
non-dominant  carriers  have  legal  rights 
to  interconnection  with  other  carriers  by 
virtue  of  Section  201(a)  and  related 
Commission  orders.  Again,  a 
definitional  approach  puts  uito  question 
whether  such  companies  no  longer 
classified  as  common  carriers  maintain 
these  rights  as  carriers,  or  whether  such 
rights  devolve  upon  them  as 
."customers"  within  the  meaning  of 
Section  201(a).  We  note  in  this  regard 
thai  we  have  ordered  AT&T  to 
interconnect  with  customers  on  terms 
similar  to  those  offered  to  other  carriers. 
See  In  re  AT&T  Interconnections  with 
Private  Interstate  Communications 
Systems,  71  F.C.C.  2d  (1979).  Whatever 
the  label  given  to  such  arrangements,  it 
is  certainly  desirable  that  all  such 
companies  be  provided 
nondiscriminatory  access  to  bottleneck 
facilities.  See  Docket  78-72  (Access 
Charges)  —  F.C.C.  2d  —  (released  June 
12, 1980). 

205.  We  also  note  that  differing  legal 
consequences  might  result  depending  on 
whether  we  exercise  a  forbearance  vis- 
a-vis definitional  approach.  Sections  206 


'-"^  Another  transitional  concern  would  be  the 
need  for  some  carriers,  now  filing  tariffs  with  the 
agency,  lo  reorder  their  relationships  with  their 
customers  through  the  use  of  contracts.  Some  period 
of  adjustment  would  obviously  be  provided  lo  allow 
for  such  transitional  problems. 
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through  208  and  Section  406  of  the 
Communications  Act  subject  common 
carriers  to  complaint  and  mandamus 
actions  both  before  the  Commission  and 
in  the  district  courts. '"  If  we  were  to 
exclude  certain  carriers  from  treatment 
as  common  carriers,  one  apparent  effect 
would  be  to  eliminate  such  actions 
under  these  sections.  Nonetheless,  other 
provisions  of  the  Act  would  appear  to 
provide  remedies  co-extensive  with 
those  specific  sections,  see  Sections  401, 
501, 502  and  of  course,  private  causes  of 
actions  based  on  contract,  tort,  etc.,  may 
be  heard  in  federal  and  state  courts.  Cf. 
Section  414.  Thus,  while  an  approach 
removing  common  carrier  obligations 
from  some  companies  would  not  appear 
to  remove  or  abridge  available 
remedies,  the  legal  ejects  of  our 
proposal  in  this  regard  should  be 
acknowledged. 

206.  An  additional  area  of  concern, 
not  only  for  the  transitional  period  but 
generally,  is  the  effect  of  our  different 
proposals  on  the  powers  of  the  stales  to 
regulate.  Our  actions  here  reflect  a 
fmding  that  for  certain  communication 
entities  Title  II  regulation  is 
inappropriate  and,  in  the  case  of 
resellers,  perhaps  beyond  our  authority. 
In  so  doing,  however,  we  do  not  intend 
to  merely  free  the  states  to  impose  the 
same  kind  of  burdensome  and 
unnecessary  regulation.  If  we  adopt  the 
iorbearance  approach,  our  decision  to 
leave  certain  common  carriers 
imregulated  in  certain  circumstances 
would  also  bind  the  states. 

Brookhaven  Cable  TV,  Inc.  v.  Kelly, 
573  F.  2d  765  (2d  Cir.  1978),  cert,  denied 
99  S.  Ct.  1991  (1979). 

207.  If  we  adopt  the  definitional 
approach,  however,  the  problem  is  more 
complicated.  We  do  not  intend,  by 
concluding  that  non-dominant 
commimications  entities  are  not  subject 
to  regulation  as  common  carriers,  to  be 
merely  opening  the  way  for  state 
commissions  to  impose  that  same  kind 
of  regulation.  We  have  found  that 
regulation  inhibits  the  market  forces 
which  we  believe  will  best  serve  federal 
communications  policies  and  goals  as 
stated  in  Section  1  of  the  1934  Act.  We 
intend  to  preclude  the  states  from 
regulating  non-dominant  entities 
providing  communications  services  in 
competitive  markets  on  an  interstate 
basis.  We  request  comments  on  our 
legal  basis  for  doing  so. 

208.  The  above  is  intended  only  as  a 
brief  listing  of  problems  or  changes 
arising  out  of  implementation  of  our 
proposals.  Comments  are  requested  on 
those  areas  which  we  have  identified,  as 


■"Also,  see  Secliona  407.  415. 


well  as  any  others  parties  wish  to  bring 
to  our  attention. 

209.  For  purposes  of  this  non- 
restricted  informal  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  of  issuance  of  a 
notice  of  proposed  rulemaking  until  the 
time  a  draft  order  proposing  a 
substantive  disposition  of  such 
proceedings  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outrside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Conunission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Sec-etary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231. 

VU.Ordering  Clauses 

210.  Accordingly  it  is  ordered,  That 
pursuant  to  the  provisions  of  Sections 
4(i),  4(j],  201-205,  214,  303,  308  and  403  of 
the  Communications  Act  of  1034,  as 
amended,  and  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matters.  Members  of  the  public  are  put 
on  notice  that  any  such  policies  which 
may  be  established  in  this  proceeding 
may  be  embodied  in  the  Rules  and 
Regulations  of  the  Commission. 

211.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
this  Notice  and  the  supporting  analysis, 
on  or  before  March  2, 1981.  Reply 
comments  shall  be  filed  on  or  before 
April  6, 1981.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 


information  is  placed  in  the  public  file, 
and  provided  that  the  (act  of  the 
Commission's  reliance  un  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  tfie 
provisions  of  Section  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  \A\%  an  original  and  five  (5)  copies 
of  all  comments,  shall  be  furnished  to 
the  Commission. 

212.  It  is  further  ordered.  That  the 
Secretaiy  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Faderal  Register. 

Federal  Conununicationi  Conunission. 

William  |.  Tricarico. 

Secretary. 

Note. — In  an  effort  lo  reduce  publishing 
costs.  Appendix  A  "Summary  of  Parties' 
Comments",  has  been  omitted  herein. 
However,  these  comments  may  be  inspected 
on  file  in  the  Dockets  Branch.  Room  239, 1919 
M  St.  N.W..  Washington.  D.C 

Appendix  B — Definition  of  r^wniiMWi 
Canier  Cammon  Law  Backgroimd 

/.  Introduction 

1.  Our  tentative  conclusion  that  the 
possession  of  market  power  is  a 
sufficient  condition  for  the  imposition  of 
common  carrier  status  upon 
commimications  suppliers  is  based  in 
the  first  instance  upon  an  excmiination 
of  the  textual  framework  of  the  Act  as 
well  as  the  context  in  which  it  was 
adopted.  Here,  we  explore  the  common 
law  meaning  of  the  term  conunon  carrier 
as  developed  by  the  English  and 
American  courts  since  those  precedents 
provided  the  foundation  for  the  public 
utility  regulatory  scheme  set  forth  in  the 
Act.  As  fte  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  its 
decision  in  NARUC  v.  FCC.  525  F.2d  630 
(D.C.  Cir.  1976).  cert,  denied,  425  U.S. 
992  (1976)  (NARUC  I)  observed,  a  good 
deal  of  confusion  surrounds  this  concept 
since  die  common  law  principles  of 
common  carriage  derived  from  two 
distinct  rationales.  We  believe, 
however,  after  examining  this  lortg  and 
rather  complicated  history,  that 
monopoly  control  over  services 
regarded  as  essential  to  the  public 
welfare  formed  the  basis  for  imposing 
common  carrier  obligations  upon 
businesses. 

//.  Development  of  the  Duties  of 
Common  Carriers 

A.  Origins  of  the  Duty  to  Serve  All  on 
Reasonable  Terms. 

2.  We  look  first  to  the  development  of 
the  concept  of  common  carriage  in 
English  common  law.  The  first  common 
carrier  case  on  record  is  of  a  ferryman  in 
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'  :»ses  discuss  other  common 
such  as  innkeepers,* 
marshslls,* I  ind  surgeons.* These  were 
common  or  lublic  occupations  at 
common  la«  with  an  obligation  to  serve 
all  at  reason  able  rates.  "If  a  man  takes 
upon  him  a  lublic  employment,  he  is 
bound  to  sei  ve  the  public  as  far  as  the 
employment  extends;  and  for  refusal  an 
action  lies,  t  s  against  a  farrier  refusing 
to  shoe  a  ho  «e  *  *  *  Against  an 
innkeeper  rafusing  a  guest  when  he  has 
room  '  ■'  '  i  gainst  a  carrier  refusing  to 
carry  goods  when  he  has  convenience, 
his  wagon  ni  tt  being  full."  Lane  v. 
Cotton.  1  Ld,  Raym.  646,  654  (1701).  per 
C  ).  Molt.  In  effect,  this  early  law  of 
common  or  |  ublic  callings  was  a 
forerunner  o  later  government 
regulation  oi  business,  and  these 
common  callngs  were  the  first  "public 
service  comi  anies." 

3.  There  is  however,  some  dispute  as 
to  the  rationi  le  for  and  purposes  of  the 
obligations  p  aced  upon  common 
callings,  and  the  reasons  why  such 
obligations  c  langed  over  time.  In 
particular,  tv  o  basic  conflicting 
explanations  have  been  suggested  for 
the  common  :arrier's  duty  to  serve  the 
public. 

4.  The  first  is  based  upon  notions  of 
the  due  care  ind  liability  for  the  care  of 
goods.  This  t  leory  as  espoused  by  the 
commentatoi  b  is  that  the  word 
"common"  si  nply  meant  "business"  and 
"marks  o^  th  e  carrier  not  from  other 
classes  of  bu  liness  but  from  that  carrier 
who  carries,  lot  as  a  trade  or  business 
not  for  every  )ody  but  for  hintself  or 
some  particu  ar  employer."  Adier. 
"Business  Jul  sprudence",  28  Harv.  L. 
Rev.  135, 152  1914).  This  theory  points 
out  that  man; '  occupations  were  at  one 
lime  or  anotl:  er  referred  to  as  "common" 
in  the  Year  B  >oks,  including  bakers, 
drivers,  cook  i,  and  builders.''  Although 
those  cases  d  id  not  concern  the  duty  to 
serve  all.  it  it  argued  that  all  of  the 
occupations  i  eferred  to  as  "common" 
were  public  «  mployments  and  thus  all 

obligations  to  serve  the 
the  same  liability  for 
failure  to  exe  -cise  due  care  in  their 
trades.  For  e:  funple,  in  one  case  it  was 
held  necessai  y  to  prove  a  horse  surgeon 
as  common  t«  i  establish  liability  for  loss 
of  a  horse  in  he  surgeon's  care.^ 
Similarly,  in  I  le  leading  case  of  Coggs  v. 
Bernard.  '  thi  court  ruled  that  a  common 
carrier  was  li  ible  for  any  damage  to 
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public  and  al 
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goods  in  his  charge  save  those  caused 
by  acts  of  Cod  or  the  public  enemy,  but 
that  a  private  person  who  agrees  to 
carry  goods  is  liable  only  for  negligence. 
One  who  undertook  the  business  of  a 
carrier,  in  this  view,  was  a  "common" 
carrier  with  duties  to  the  public  those 
duties  did  not  apply  to  one  whose 
profession  or  business  was  as  a  private 
carrier. 

5.  A  second  theory  held  by  the 
commentators  is  that  only  certain 
essential  occupations  were  common 
callings,  and  that  the  duty  to  serve  was 
imposed  to  protect  the  public  against 
actual  or  virtual  monopolies  in  those 
occupations.  Carriers,  innkeepers,  and 
smiths,  for  example,  were  trades  upon 
which  the  traveler  depended,  and  there 
might  well  be  only  one  such  tradesman 
in  a  given  medieval  English  village.  "The 
traveller  would  be  at  the  mercy  of  the 
innkeeper,  who  might  practice  upon  him 
any  extortion,  for  the  guest  would 
submit  to  anything  almost,  rather  than 
be  put  out  into  the  night."  Wyman,  "The 
Law  of  the  Public  Callings  as  a  Solution 
of  the  Trust  Problem,"  17  Har.  L  Rev. 
156. 159  (1904).  A  carrier,  too,  because  of 
the  comparatively  small  tragic  and  the 
dangers  of  travel  to  distant  towns  and 
villages,  would  have  a  virtual 
monopoly. 'The  duty  to  serve  all  al 
reasonable  rates  protected  against 
abuse  of  this  monopoly  position.  As 
economic  conditions  changed,  moreover, 
certain  occupations  ceased  to  be 
common  callings.  For  example,  smiths, 
tailers,  and  surgeons  were  common 
callings  in  the  fifteenth  century,  but  by 
the  nineteenth  century  it  appears  thai 
the  duties  of  a  common  calling  applied 
only  to  carriers  and  innkeepers.  One 
commentator  concludes  that  the 
commonlaw  principle  was  "that  in  the 
private  calling  the  situation  was  that  of 
virtual  competition,  while  in  the  public 
calling  the  situation  was  that  of  virtual 
monopoly."  Wyman  op.  cit  at  161.* 

6.  The  instant  controversy  does  not 
lend  itself  to  easy  resolution.  The  cases 
are  fragmentary  and  were  decided  in 
different  contexts  of  fact  and  law.  They 
also  span  a  period  of  several  hundred 
years,  (from  the  14th  to  the  18th  century) 
in  which  there  were  many  changes  in 
economic  and  social  conditions.  The 
courts  themselves  appear  not  to  have 
articulated  the  principles  clearly. 


'Id.  at  lao. 

•The  importance  of  legislation  throufihout  this 
period  also  cannot  be  underestimated.  Parliament  at 
various  times  imposed  wage  and  price  restrictions 
in  times  of  economic  distress.  For  example,  the  first 
Statute  of  Laborers  (34«)  imposed  limits  on  wages  in 
order  to  deal  with  the  drastic  shortage  of  labor 
Ciised  by  the  Black  Death.  Criminal  actions  brought 
under  these  statutes  may  often  have  supplanted 
civil  actions  to  obtain  damaga  for  any  breach  of  a 
similar  common  law  duly. 


7.  Nevertheless,  the  available 
evidence  strongly  suggests  that 
monopoly  and  essentiality  were  the 
bases  for  Imposing  the  duties  of  common 
callings.  Only  a  limited  number  of  trades 
clearly  were  held  to  be  subject  to  a 
public  duty  to  serve.  The  cases  generally 
repeat  the  specific  instances  of  smiths, 
carriers,  and  innkeepers  which  in  many 
cases  were  considered  to  have  an 
effective  monopoly  over  essential 
services. "Taken  as  a  whole  they 
appear  to  theorize  that  these  professions 
were  in  the  nature  of  public  ofHces." 
Indeed,  if  all  the  professions  had  been 
held  to  the  same  duties  the  courts  most 
likely  would  have  said  so.  rather  than 
making  this  analogy  to  the  few  offices 
which  were  purely  public.  Many  other 
professions  were  at  one  time  or  another 
referred  to  as  "common"  in  the  Year 
Books  and  cases.  '*  but  there  are  no 
cases  and  no  convincing  evidence  that 
these  references  meant  that  the  public 
duty  to  serve  was  imposed  upon  them. 
The  word  "common"  was  used  in  many 
different  senses,  and  often  meant 
"ordinary"  as  for  a  common  soldier,  or 
"habitual"  as  for  a  common  scold.  There 
is  little  reason  to  believe  that  the 
various  references  to  common  cooks, 
builders,  or  bakers  implied  that  those 
professions  bore  a  legal  duty  to  serve, 
and  surely  no  cases  hold  to  that  effect. 
Rather,  these  references  seem  only  to 
have  been  to  ordinary  members  of  those 
trades.  Thus,  it  appears  that  the 
common  law  imposed  the  duty  of 
common  or  public  callings  on  a  case-by- 
case  basis  upon  certain  essential 
occupations  which  were  effective 
monopolies.  The  theory,  as  expressed  in 
Lane  v.  Cotton.  1  Ld  Rym.  646  (1701)  was 
that  these  particular  occupations 
exercised  a  form  of  pubhc  office, 
analogous  to  sheriffs  and  public  clerks. 

8.  In  other  words,  the  basic  approach 
of  the  common  law  was  to  impose  the 
duty  to  serve  indiscriminately  upon 
certain  occupations  particularly  likely  to 
abuse  the  public  if  no  legal  protection 
were  extended.  Moreover,  as  economic 
conditions  changed,  the  requirements 
imposed  upon  different  callings 
changed.  By  the  19th  Century,  for 
example,  only  carriers  and  innkeepers 
appear  to  have  retained  effective  local 
monopolies  and  thus  retained  their 
traditional  "public  ofBce"  status. 

B.  Origin  of  the  'Holding  Out" 
Standard. 

9.  On  the  other  hand,  the  "holding 
out"  test  adopted  by  the  NARUC I  couri 


•"Keilway,  50.4  (1450):  YA  39  H.  VI.  18'24  (1460): 
/ackson  v.  Hugers.  2  Show.  237  (16S3):  Lane  v. 
Colton.  lA.  Raym.  546(1701). 

"Lane  v.  Cotton.  Ld.  Raym.  S46  (17OT).  Ansell  v. 
Waterhmis.  2  Chet.  R.  1  (1S17). 

'-See  Adler.  supra,  pp.  149-52. 
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for  determining  common  carrier  status 
appears  to  have  developed  out  of  the 
common  law's  development  of  special 
standards  of  liability  for  the  care  of 
goods  imposed  upon  "public 
occupations".  A  carrier  was  frequently 
held  to  be  a  common  calling  in  cases 
involving  damage  for  goods,  even 
though  this  had  nothing  to  do  with  a 
common  calling's  duty  to  serve.  In  those 
cases,  the  common  carrier  was  held  to 
be  an  insurer  against  damage  or  loss  of 
goods  in  his  care,  unless  caused  by  an 
act  of  God  or  the  public  enemy. 

10.  Oliver  Wendell  Holmes  examined 
this  process  at  some  length  in  his 
treatise.  The  Common  Law. "  Basically, 
he  argued  that  the  insurer's  liability  of  a 
carrier  is  a  "fragmentary  survival  from 
the  general  law  of  bailment"  which 
resulted  from  a  confusion  of  precedents 
based  upon  different  procedural  forms, 
and  also  from  conceptions  of  public 
policy.'* 'The  principle  first  appeared  as 
dicta  in  tKe  1703  case  of  Coggs  v. 
Bernard,  where  Chief  justice  Hold 
stated  that  a  bailee  for  hire  exercising  a 
common  employment,  such  as  a 
common  carrier,  was  strictly  liable  for 
any  damage  or  loss  of  goods  in  its 
charge,  except  when  caused  by  acts  of 
God  or  the  public  enemy.  The  carrier 
was  thus  an  insurer  of  the  goods  being 
carried.  Otherwise,  the  Chief  Justice 
argued,  carriers  "might  have  an 
opportunity  of  undoing  all  persons  that 
had  any  dealings  with  them,  by 
combining  with  thieves."  '* 

11.  The  dicta  in  this  case  was  later 
afrirmed  by  Lord  Mansfield,  who  relied 
explicitly  on  considerations  of  policy, 
stating:  'To  prevent  litigation,  collusion, 
and  the  necessity  of  going  into 
circumstances  impossible  to  be 
unravelled,  the  law  presumes  against 
the  carrier."  Foreword  v.  Pittard.  1  T.  R. 
27.  33  (1785).  For  these  reasons,  a 
common  carrier  was  held  to  be  an 
insurer  of  the  safety  of  goods  entrusted 
to  him.  A  private  carrier,  however,  was 
required  only  to  use  "ordinary  care," 
and  thus  (he  distinction  became  crucial 
in  liability  cases.  Virtually  all  of  the 
subsequent  common  law  cases  defining 
common  carriers  in  fact  concern  liability 
for  damages,  as  opposed  to  the  carrier's 
duty  to  serve.  The  defmitions  reflected 
this  fact  and,  in  addition,  reflected  a 
growing  reluctance  of  the  courts  to 
impose  this  harsh  standard  of  liability. " 


12.  Because  it  was  held  in  Coggs  v. 
Bernard  that  a  private  person 
transporting  goods  was  not  liable  as  an 
insurer,  but  only  for  his  negligence  the 
courts  developed  the  rule  that  a  carrier 
was  a  private  carrier  if  it  reserved  to 
itself  the  right  to  deal  with  individual 
customers  on  a  contractual  basis,  and 
was  only  a  common  carrier  if  it  held 
itself  out  to  serve  the  public 
indiscriminately.  This  new  distinction 
made  no  sense  in  terms  of  the 
traditional  carrier's  duty  to  serve,  for  it 
allowed  the  carrier  to  avoid  that  duty 
simply  by  refusing  to  deal  with 
customers  who  insisted  on  insurer's 
liability,  or  by  otherwise  dealing  solely 
on  a  contractual  basis.  Nevertheless, 
this  concept  has  survived.  Indeed,  most 
English  carriers  of  goods  by  road  to  this 
day  are  not  regarded  as  common 
carriers  if  they  reserve  to  themselves  the 
liberty  to  reject  goods  tendered  to  them. 
They  thus  avoid  liability  as  insurers." 

13.  The  U.S.  courts  also  adopted  the 
private  common  carrier  distinction  as 
the  dividing  line  for  liability  cases.  '*  But 
the  private/common  distinction,  based 
upon  whether  one  held  oneself  out  to 
serve  all.  broke  down  when  the  issue 
was  whether  a  duty  to  serve  at 
reasonable  rates  could  be  imposed. 
Since  the  distinction  had  been  devised 
for  liability  cases,  the  public  duty  to 
serve  would  have  been  rendered 
meaningless  if  it  could  be  avoided 
merely  by  the  carrier's  choosing  to  deal 
only  on  a  contractual  basis  as  a  private 
business.  In  fact,  when  the  issue  of 
regulating  business  by  imposing  the  duty 
to  serve  all  on  reasonable  terms  Anally 
did  arise  in  the  leading  case  of  Munn  v. 
Illinois.  94  U.S.  113  (1876);  the  Supreme 
Court  looked  to  a  different  set  of  legal 
principles. 

14.  In  resolving  this  issue,  the  Court 
relied  heavily  upon  an  essay  by  Chief 
Justice  Hale  written  in  the  late  1600's. 
That  essay,  part  of  a  treatise  on  the 
common  law  relating  to  seaports, 
contained  the  following  oft-quoted 
passage: 

A  man,  for  liis  own  private  advantage, 
may,  in  a  port  or  town,  set  up  a  wtiarf  or 
crane,  and  may  take  wliat  rates  he  and  his 
customers  can  agree  for  cranage,  wharfage, 
houseilage.  pesage;  for  lie  doth  no  more  than 


"Holme*.  The  Common  Ijiw.  160  (Manard  ed. 
1963). 

"Id.  al  p.  142 

"2  Id.  Raym..  909  (1714). 

"Indeed.  Holmei  doubted  that  there  was  a  sound 
policy  iMsis  for  the  rule  and  suggested  that  the 
courts  may  well  have  hesitated  to  extend  the 
significance  of  the  tenn  common  carrier.  Ilie 
pertinent  decisions  appear  to  support  Holmes.  One 


line  of  cases  reveals  that  the  courts  allowed  carrier* 
to  insert  excupaltory  clauses  in  bills  of  lading.  In  the 
U.S..  for  example,  the  Supreme  Court  allowed 
carriers  to  contract  away  insurer's  liability,  but  held 
that  it  would  offend  public  policy  if  the  carrier* 
could  avoid  liability  for  actual  negligence.  New 
lersey  Navigation  Company  v.  Merchant'*  Bank.  47 
U.S.  (How.)  344;  Railroad  Company  v.  Lockwood.  64 
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Express  Co,  93  U.S.  (otto.)  1974. 

"Halbury's  Laws  of  Ei^and.  135^37  (4th  ed. 
1974). 

"See  fn.  lo:  supra. 


is  lawful  for  any  man  to  do,  viz..  makes  the 
most  of  his  o«ra  *  *  *'.  If  the  king  or  subiecl 
have  ■  public  wharf,  unto  which  all  persons 
that  come  to  that  port  must  come  and  unlade 
or  lade  their  goods  as  for  the  purpose. 
t>ecause  they  are  the  tvharfs  only  licensed  by 
the  queen.  *  *  *  or  because  there  is  no  other 
whaif  in  that  port  as  it  may  fall  out  where  a 
port  is  newly  erected  in  that  case  there 
cannot  be  taken  arbitrary  and  excessive 
duties  for  cranage,  wharfage,  pesage,  &c., 
neither  can  they  be  enhanced  to  an 
immoderate  rate:  but  the  duties  must  t>e 
reasonable  and  moderate,  though  settled  by 
the  king's  license  or  chaiger.  For  now  the 
wharf  and  crane  and  other  conveniences  are 
affected  with  a  public  interest  and  they 
cease  to  be  juris  privali  only:  at  if  a  man  set 
out  a  street  in  a  new  building  on  hit  own 
land,  it  is  now  no  longer  bare  private  interest 
but  is  affected  by  a  public  interest. " 

15.  This  public  interest  test  provided 
the  Munn  court  with  a  reasonable  and 
flexible  standard  for  subjecting  to  public 
regulatory  private  property  dedicated  to 
the  public's  use.  Not  everyone  carrying 
on  a  trade  would  be  subject  to  a  public 
duty,  rather  it  would  extend  only  to 
those  whose  operations  were  "affected 
with  the  public  interest."  This  test  also 
formed  the  basis  to  require  common 
carriers  to  serve  the  public  at 
reasonable  rates  since  these  carriers 
provided  an  essential  service  on  a 
monopoly  basis.  If  the  essential  or 
monopoly  character  of  a  common  carrier 
disappeared,  for  example  with  the 
growth  of  competing  services,  the  duty 
to  serve  would  no  longer  be  imposed. 
(See  paras.  7-8  supra) 

16.  This  approach  was  particulaHy 
congenial  to  changing  economic  thought 
and  conditions.  The  laissez  faire 
economics  of  Adam  Smith  emphasized 
the  ordinary  right  of  entrepreneurs  to 
pursue  their  own  private  proflt.  On  the 
other  hand,  the  growth  of  the  railroads 
and  other  utilities  created  massive  new 
public  interest  problems,  as  the  public 
became  dependent  upon  these  new. 
monopolistic  enterprises.  In  Britain. 
Lord  Hale's  approach  was  followed  in 
two  early  19th  Century  cases.  In  Bolt  v. 
Slennet,  *  it  was  held  that  the  owner  of 
a  licensed  wharf  must  permit  the  use  of 
his  crane  upon  reasonable  terms.  In 
Allnutt  V.  Inglis,"  it  was  held  that  the 
owner  of  a  warehouse  with  a 
Parliamentary  monopoly  to  receive 
certain  wines  could  not  lawfully  exclude 
from  its  docks  the  cargo  of  an  owner 
who  refused  to  pay  an  arbitrary  storage 
charge,  but  must  be  content  «vith  a 
reasonable  payment  As  Lord 
EUenborou^  explained,  the  owner  was 
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strongly  influenced  the  development  of 
this  area  of  the  law.  Unlike  England, 
where  there  is  no  question  of 
Parliament's  ability  to  impose  regnlatioa 
of  prices,  wages,  and  other  matters,  a 
fundamental  issue  here  was  the 
permissible  extent  of  government 
regulation  of  business  under  the  Doe 
Process  Clause  and  freedom  to 
contract** 

19.  In  any  event  as  a  matter  of 
practice,  American  legislatures  have 
developed  a  particular  form  of  public 
utility  regulation  for  businesses  which 
exercise  monopoly  control  over 
essential  services.  Such  regulation  sees 
far  beyond  Hxing  prices,  and  includes 
control  over  market  entry  and  exit  as 
well  as  investment  decisions, 
determination  of  allowable  rates  of 
return,  and  review  of  all  rates  and 
practices.  Generally,  such  regulation  is 
administered  by  an  autonomous 
government  agency  with  extensive 
investigating  powers.  This  is,  of  course, 
the  same  form  of  regulation  which  this 
Commission  exercises  under  Title  II  of 
the  Act 

20.  As  we  now  explain,  this  plan  of 
regulation  came  about  historically,  as  a 
developing  response  to  public  need  for 
the  services  these  utilities  provided,  and 
as  a  means  of  assuring  that  the  lack  of 
competition  did  not  permit  unreasonable 
rates  and  practices. 

B.  Regulation  in  Colonial  America. 

21.  The  colonists  brought  with  them 
English  common  law  and  practice,  but 
they  also  experimented  with  new  legal 
concepts  thought  more  appropriate  to 
each  colony's  philosophy  and 
circumstances.  Massachusetts,  with  its 
Puritan  hostility  toward  leisure  and 
luxury  for  the  laboring  class,  initially 
adopted  extensive  regulation  of 
maximum  wages  and  minimum  woridng 
hours.  Prices  were  fixed  by  local 
communities  for  commodities  such  as 
meat  bread,  leather,  wood  and  bricks. 
Georgia  had  a  planned  economy  with 
public  sawmills,  farms,  and  herds  of 
livestock.  Other  colonies  at  various 
times  regulated  fees  of  physicians, 
apothecaries,  and  lawyers.  It  was  a 
common  rule  that  every  able-bodied 
male  had  a  duty  to  work.  No  person, 
said  the  Laws  and  Liberties  of 
Massachusetts  (1646)  "shall  spend  his 
time  idly  or  unprontably  under  pain  of 
such  punishment  as  the  Court  of 
Assistants  or  County  Court  shall  think 
meet  to  inflict"  ** 

22.  Colonial  attempts  to  fix  maximum 
wages  were  generally  abandoned  by 


"  12  Eut  al  S37. 


"The  issue  was  nnaDy  wltled  hf  the  Supiumi 
Court  in  Nettbia  v.  New  York.  2>1  US.  50Z  (ISM). 
See  (UacusMon  infm  ai  parayiphs  31-M. 

"See  generally.  Moms.  Covemmeal  and  \j!t»ot  in 
Early  America  (1975). 


iTOa  The  colonies  has  beoome  i 
prosperous  and  maximum  wages  ^ 
impossible  to  enforce  in  an  econony  of 
scarce  labor  and  cheap  land.  Some 
attempts  at  wage  and  price  control  were 
made  during  the  Revoluntary  War,  *  but 
these  wartime  measures  were  quickly 
abandoned  afterwards.  Both  the 
colonies  and  the  new  states  did. 
however,  regulate  the  essential 
activities  of  carriers,  ferrymen,  millers, 
and  the  like.  These  occupations  were  as 
vital  to  the  community  as  bread  and 
meat.  Colonial  governments  sought  both 
to  promote  and  control  these  essential 
services  in  a  pattern  which  would  soon 
beoome  familiar.  Charters  were  granted 
to  bidividuals.  often  with  inducements 
of  land  or  materials,  and  the  grantee 
would  agree  to  provide  service  to  the 
public  at  a  reasonable  or  legally  Bxed 
rate." 

C.  Regulation  in  the  Post  Revoluntary 
War  Era. 

23.  After  the  Revoluntary  War.  the 
new  states  continued  this  pattern 
especially  with  the  advent  of  canal  and 
railroad  companies.  Such  enterprises 
required  massive  investment  and  the 
cooperation  or  patronage  of  state  and 
local  governments.  Although  some 
states  built  or  invested  heavily  in  sudi 
projects  themselves,  the  more  usual 
practice  in  the  early  19th  Century  was  to 
grant  charters  to  railroad  or  canal 
companies.  The  proposed  companies 
would  often  receive  the  right  of  eminent 
domain,  public  lands  without  charge, 
public  backing  or  credit  and  tax 
exemptions.  In  return,  the  charters 
would  generally  require  prompt  and  safe 
service,  reasonable  rates,  annual 
reports,  and  the  following  of  specified 
routes.  Usually  the  charters  were 
granted  in  popetuity. 

24.  These  early  efforts  at  developing 
the  nation's  transportation  network 
were  pragmatic  and  promotional  They 
were  intended  to  encourage  construction 
of  needed  facilities  by  private  means  if 
possible,  but  with  whatever  public 
assistance  was  necessary  and  available. 
Unfortunately,  the  attempt  to  regulate 
railroad  practices  and  rates  through 
legislative  charters  quickly  proved 
ineffective.  The  wide  variety  of  charter 
provisions  was  confusing  and  difficult  to 
enforce.  Legislative  remedies  would 
often  be  uncertain  and  slow.  Frequendy. 
railroads  ignored  the  charters  entirely. 
In  response,  the  states  replaced 
chartering  wnth  general  laws  in  the 


■Note.  39  Harv.  L  Rev.  S38  (1020). 

■•For  example.  ■  typical  ISSl  Coonactiait  pant 
gave  a  miller  an  old  dam,  ■taoe.  Umbar.  and  land  to 
erect  a  mill  In  fctnin  he  ayeed  to  attend  the  miil 
one  day  a  fortnight  and  limit  his  toll  to  tiie  legal 
rate.  Friedman,  A  history  of  American  Law.  SS 
(W31. 
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period  1830  to  1870  and.  in  some  cases, 
established  advisory  Railroad 
Commissions.  The  purpose  of  the 
general  laws  governing  oiganizalion. 
rates,  services,  interconnections  and 
similar  matters  was  to  provide  effective 
legislative  oversight.  The  Railroad 
Commissions,  on  the  other  hand,  were 
simply  fact-finding  bodies,  authorized  to 
inspect  the  physical  condition  of  the 
railroads  and  the  company  books.  The 
Commissions  could  then  report  any 
suspected  violations  of  law  to  the 
Attorney  General,  and  its  Rnding  as  to 
general  conditions  to  the  legislature. 
They  had  no  authority  with  regard  to 
rates,  practices  or  adequacy  of  services. 

25.  Even  these  measures  proved 
ineffective.  Railroad  Commissions  were 
to  unweildy  and  lacked  the 
administrative  resources  to  determine 
and  continuously  monitor  fair  rates  and 
practices.  The  political  power  of  the 
railroads  also  blunted  attempts  at 
effective  regulation  by  the  legislature. 

26.  Nevertheless,  the  industrialization, 
growth,  and  technological  development 
of  the  United  States  after  the  Civil  War 
made  regulation  essential,  even  if  legal 
and  administrative  theory  has  not  kept 
pace.  Whole  new  industries  upon  which 
the  public  increasingly  relied  developed 
at  an  exceedingly  fast  pace.  Private 
waterworks  increased  from  50  in  1850  to 
1489  in  1896;  gasworks  from  30  in  1849  to 
877  by  1899.  Street  railways,  which  first 
appeared  in  Boston  in  1836.  expanded 
rapidly  after  the  introduction  of  electric 
systems  in  the  ISSO's.  Telephones  and 
electric  companies  appeared  and 
quickly  flourished  about  the  same 
time."  Although  some  of  these 
enterprises  were  competitive,  at  least 
initially,  in  most  cases  such  utilities 
enjoyed  local  monopolies  and  later 
consolidations  almost  always 
eliminated  whatever  competition 
existed  previously. 

D.  The  Munn  Standard. 

27.  Attempts  to  regulate  the  rates  of 
these  new.  increasingly  vital  industries 
began  in  the  praires.  The  most  notable 
regulatory  effort  in  this  period  was  the 
Granger  movement  a  farmer's  revolt 
aimed  at  bringing  under  their  control  the 
railroads,  grain  elevators,  and 
warehouses  upon  which  prairie  farmers 
depended.  Led  by  Illinois,  Iowa, 
Wisconsin,  and  Minnesota,  Granger 
legislatures  passed  statutes  fixing 
maximum  fares  (two  and  a  half  cents 
per  mile  for  passengers  in  Illinois)  and 
attacking  other  abuses.  For  example, 
Illinois  and  Wisconsin  sought  to  prevent 
railroad  favoritism  of  monopolizations 
of  grain  to  any  elevator  specified  by  the 


shipper.  **  However,  the  major 
legislative  effort  remained  the  fixing  of 
rates,  and  this  was  the  legislation  most 
strenuously  contested  in  the  courts.  Rate 
nxing  was  a  direct  challenge  to  the 
prevathng  orthodoxy  of  laissez-faire 
economics,  and  was  assailed  as  an 
attempt  to  deprive  private  businesses  of 
property  in  violation  of  the  Due  Clause 
in  the  Fourteenth  Amendment  This  was 
the  issue  presented  in  Munn  v.  Illinois, 
94  U.S.  113  (1876).  the  first  case  in  which 
the  Supreme  Court  considered  the 
possible  constitutional  limits  upon 
government  regulation  of  business. 

28.  Munn  involved  an  Illinois  statute 
which  set  maximum  rates  for  Chicago 
grain  elevators.** Grain  elevators  has 
been  treated  as  public  warehouses,  and 
were  required  to  be  licensed  and 
bonded  In  its  decision  written  by  Chief 
Justice  Waite.  the  Court  began  by 
discussing  at  length  the  grain  shipping 
and  storage  business.  Chicago,  It 
recognized,  was  the  greatest 
grainmarket  In  the  world,  where  the 
grain  of  the  Midwest  was  stored,  bought 
and  shipped  to  the  East  and  to  Europe. 
In  1874.  there  were  fourteen  elevators 
controlled  by  nine  business  firms.  Each 
year,  the  elevators  agreed  upon  storage 
rates  which  were  published  in  January 
for  the  following  year.  In  effect  storage 
for  the  vast  commerce  in  grain  was  a 
virtual  monopoly  of  these  few  Chicago 
firms  who  established  all  of  their  prices 
by  agreement.  They  stood,  as  their 
counsel  said,  "in  the  very  'gateway  of 
commerce'  and  [took]  toll  from  all  who 
pass."*" 

29.  To  consider  the  appropriate  limits 
upon  government  regulation  of  business, 
the  court  looked  to  die  English  common 
law.  Specifically,  It  quoted  and  relied 
upon  Lord  Hale's  statement  that  when 
private  property  is  "affected  with  a 
public  interest,  it  ceases  to  be  juris 
privati  only."  This,  the  court  said,  "has 
been  accepted  without  objection  as  an 
essential  element  in  the  law  of  property 
ever  since."  **  The  court  then  laid  down 
the  essentials  of  the  common  law  rule 
rule  as  follows: 

Property  does  l>ecome  clothed  with  a 
public  interest  when  used  in  a  manner  to 
make  it  of  public  consequence,  and  affect  the 
community  at  large.  When,  therefore,  one 
devotes  his  property  to  a  use  in  which  the 
public  has  an  interest,  he,  in  effect,  grants  to 
the  public  an  interest  in  that  use.  and  must 
submit  to  be  controlled  by  the  public  for  the 
common  good,  to  the  extent  of  the  interest  he 
has  thus  created.  He  may  withdraw  his  grant 
by  discontinuing'  the  use;  but  so  long  as  h« 


maintained  the  use.  he  must  submit  to  the 
control." 

30.  A  number  of  examples  were  citcid 
of  the  application  of  this  principle, 
including  ferries,  wharves,  and 
warehouses.  This  same  principle,  the 
court  went  on,  was  the  source  of  "the 
power  to  regulate  the  chains  of 
common  carriers."  **  because 
"{cjommon  carriers  exercise  a  sort  of 
public  office,  and  have  duties  to  perform 
in  which  the  public  Is  Interested.  Their 
business  Is,  therefore,  'affected  with  a 
public  Interest'  within  the  meaning  of 
the  doctrine  which  Lord  Hale  has  so 
forcibly  stated."  **  Applying  this 
principle  to  the  grain  elevator  statute 
and.  In  other  cases,  to  railroads,  '^  the 
court  upheld  the  validity  of  government 
rate  fixing. 

31.  Although  the  Munn  decision 
ratified  the  govenunent's  authority 
under  common  law  to  regulate 
businesses,  it  was  Interpreted  by  some 
later  courts  as  establishing  a 
substantive  constitutional  principle  that 
the  Due  Process  clause  limited 
government  regulation  to  public 
businesses  only.  It  therefore,  sparked 
several  decades  of  difficult 
constitutional  litigation  seeking  to 
distinguish  public  businesses.  See,  e.g., 
Wolff  Packing  Co.  v.  Court  of  Industrial 
Relations.  282  U.S.  522  (1923):  New  State 
Ice  Company  v.  Liebmann,  285  U.S.  262 
(1932). 

32.  This  constitutional  principle, 
however,  became  Increasingly 
untenable.  Ultimately,  the  Supreme 
Court  in  Nebbia  v.  New  York  291  U.S. 
502  (1934)  rejected  the  argument  that  the 
Due  Process  Clause  forbids  government 
regulation  of  prices  unless  the  business 
is  a  public  utility  or  has  a  monopoly  or  a 
public  franchise.  Hie  Court  perceived 
that  the  question  In  each  case  was 
whether  a  challenged  regulation  was 
valid  as  a  reasonable  exercise  of 
governmental  authority,  or  invalid 
because  it  was  arbitrary,  discriminatory, 
or  demonstrably  irrelevant  to  a  policy 
the  legislature  is  free  to  adopt.  Id.  at  537. 
And  referring  to  the  Munn  use  of  the 
concept  of  "affected  with  the  public 
interest",  the  Court  held  that  this  and 
similar  phrases  "are  not  susceptible  of 
definition  and  form  an  unsatisfactory 
test  of  the  constitutionality  of  legislation 
directed  at  business  practices  or  prices." 
Id.  at  536. 

33.  Nebbia,  however,  does  not 
undermine  the  validity  of  the  common 
law  standard  established  by  the  Munn 


"  Barnes.  The  Economics  of  Public  Utility 
Rpgulation.  23-41  (1942). 


»   Mrri.  R<  onomir  HUlory  of  Wbcumin  During  Itw  Chil 
War  Dacade.  371  I1S10). 

••94  U.S.  113. 

"Id.  al  132. 

'■/(/.  at  1*26. 


"Id 

"Id.  al  120. 

**/(/.  at  130. 

"Chicago.  BfiQ  R.R.  Co.  v.  lovt-a.  M  U.S.  ISS 
(1875).  Peck  v.  Chicago  fi  Sorthwettem  ff>.  Co..  94 
MS.  1G4  (1676). 
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Court  for  8ub}(  ictinj;  busineMe*  to 
regulation.  Ra  her,  Nebbia  simply 
stands  for  the  )ropo9ition  that  this 
standard  cann  >t  be  read  into  the  Due 
Process  clause  as  a  basis  for  striking 
down  otherwii  e  reasonable  regulation 
of  businesses,  [ndeed  as  the  Munn  Court 
recognized,  **li  igislatures  are  not  bound 
by  common  la  v  and  Congress  and  state 
legislatures  ar  >  considered  to  have  the 
power  to  regul  ite  prices  for  businesses 
that  are  not  pv  )lic  utilities  or 
monopolies,  ai  in  Nebbia  where  the 
state  establish  >d  minimum  retail  and 
wholesale  pric  >s  for  milk. 

34.  In  other  t  tords,  Nebbia  and  its 
progeny  estabi  sh  that  Congress  can 
impose  tariff  n  gulation  upon  aH 
communicatioi  s  firms  offering  service  to 
the  public,  if  tli  e  regulation  is  reasonable 
and  not  arbitrs  ry.  The  question  here  is 
what  services  i  ind  carriers  Congress 
intended  the  C  >mmi88ion  to  regulate 
under  Title  II  v  hen  it  gave  this  agency 
the  responsibil  ty  which  until  1934  had 
generally  resid  !d  in  the  courts  to 
determine  com  non  carrier  status.  In  this 
regard  the  com  non  law  principles  of 
regulation  as  si  a  ted  by  Munn  are 
directly  relevai  it,  since  Murw  fixed  the 
standard  for  cc  mmon  law  courts  in 
deciding  when  to  impose  the  duty  to 
serve  the  publi :  without  discrimination 
upon  reasonab  e  rates  and  terms  upon 
private  businei  ses.  It  was  a  flexible 
standard  well  i  dapted  to  the  dynamism 
and  variety  of  I  le  American  economy 
and  became  th(  basis  for  a  wide  range 
of  cases  in  whi  h  the  courts  imposed 
public  service  (  uties  upon  private 
businesses. 

35.  Under  it.  he  courts  would  find  that 
an  enterprise  w  as  affected  with  the 
public  interest  f  it  was  essential  to  the 
public  and  poss  essed  an  actual  or 
virtual  monopo  y.  The  Colorado 
Supreme  Court,  for  example,  citing 
Munn  applied  t  le  test  to  an  irrigation 
company,  statii  g: 

1'be  carrier  vol  intahly  engages  in  the 
enterprise.  It  has  n  most  instances,  from  the 
nature  of  things,  i  monopoly  of  the  business 
along  the  line  of  i  s  canal.  Its  vocation,  along 
with  the  use  of  ill  property,  are  closely  allied 
to  the  public  intei  est.  Its  conduct  in 
connection  therei  nth  materially  affects  the 
community  at  lari  «.  It  is,  I  think,  charged 
with  what  the  dei  isions  term  a  "public  duty 
or  Injsl."  In  the  a  isence  of  legislation  on  the 
subject,  it  would,  for  these  reasons  be  held,  at 
common  law,  to  I;  ave  submitted  itself  to  a 


'•■•Rights  of 
the  cumnxin  law 
process:  l>ui  the  law 
lie  changed  at  the 
legislature,  unless 
limitations.  Indeed, 
remedy  defecls  in 
devetofied.  and  to 
and  circumstances. 


cai  not  I 


wll. 


prepay  which  have  be«n  created  by 
I  l>c  triken  away  without  due 
itself  as  a  rule  of  conduct,  may 
II.  or  even  at  the  whim,  of  the 
p  evented  by  conslilulkmai 
he  great  olTice  of  stalitle  is  (o 
coauoon  law  as  dwy  arc 
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reasonable  iudidai  control  invoked  and 
exercised  for  the  public  good  in  the  nutter  of 
regulalioos  and  charges:  and  an  atteBq)t  to 
use  its  monopoly  for  the  purpose  of  fwfrtng 
compliance  with  unreasonable  and 
extortionate  demands  would  lay  the 
foundation  for  judicial  interference.** 

Irrigation,  in  other  words,  was 
recognized  as  being  vital  for  farmers  in 
the  arid  region  of  the  West  Other 
services  were  recognized  as  equally 
vital  m  other  places.  The  Alabama 
Supreme  Court  held  that  the  owner  of  a 
cotton  gin  in  one  town  could  not  impose 
unreasonable  conditions  upon  the  public 
for  its  use  since  the  owner  had  a 
monopoly  of  the  cotton  ginning  business 
in  the  area  and  cotton  was  the 
foundation  of  the  economy  in  the 
agricultural  sections  of  the  state.**  in 
Kentucky  and  North  Carolina,  the  same 
rule  was  applied  to  tobacco 
warehouses.  *•  In  New  York  and 
Washington  it  was  applied  to  wharves 
and  docks.  **  In  Kentucky,  it  was  applied 
to  void  a  contract  by  which  a  railroad 
company  granted  a  coal  company  the 
exclusive  right  to  use  a  track,  and  to 


"  Wheehr  v.  Northern  Colo.  Irrigating  Ox,  17  p. 
MST.  «S0  (Sup.  CI.  Colo.  lasS).  See  alsa  Salt  /t/Var 
Vatley  Canal  Co.  v.  Nelnen.  85  p.  117  (Sup.  CL  Aria. 
IMS). 

"  Tailoaee  Oil »  Fertilizer  Co.v.H.S.»L  /. 
Holhwvy.  7e  So  434.  435  (Sup.  Cl.  Ala  1917). 

»Nagh  V.  Page.  80  Ky.  539.  44  Am.  Rep.  490: 

~ll  ia  a  conceded  fact  that  more  than  five  miRkm 
in  value  of  tobacco  annually  And  its  way  froa  Iba 
proihiccrs  to  the  warehouses  in  (Ixniisville).  The 
Kreal  part  of  this  product  is  grown  within  the  stale, 
and  the  producer  almost  of  necessity  compelled  to 
place  his  tobacco  under  the  control  of  and  for  sale 
by  these  several  warehouses  at  public  auction.  All 
this  tobacco  must  necessarily  pass  through  Ibeaa 
warehouses,  subiect  to  sudi  charges  as  are 
reasonable  and  proper,  and  to  say  that  the 
proprietors,  with  such  relations  to  the  public,  can 
fortiid  tniyers  to  enter  their  auction  room,  and  to 
deny  to  any  but  members  of  the  Board  of  Tradt  or 
applicants  for  memt>ership  the  right  to  make  sach 
purchases,  is  a  palpable  disregard  of  the  duty  ihey 
owe  to  the  individual  patron  as  well  as  to  the 
putrfic  and.  in  the  abaience  of  any  statute,  is  ia 
violation  of  the  common  law."  Cray  v.  Central 
Warehouse  Co..  106  S.E.  667,  660  (Sup.  CL  N.C 
19Z1): 

"(l|t  is  easy  to  see  that  if  the  conduct  of 
warehouses  is  left  to  the  warehouses,  and  eittter  on 
their  own  motion  or  upon  pressure  from  the  lai^ 
tot>acco  manufacturing  companies  they  can  exclude 
any  one  from  being  a  twyer  either  upon  the  chai|a 
of  some  previous  moral  delinquency,  eepecially 
t>efore  conviction  in  court,  or  by  requiring  liuyen  to 
l>ecome  members  of  a  Ixiard  of  trade  at  high  coat,  or 
in  any  other  manner,  the  result  will  tie  to  place  the 
tobacco  farmers  of  the  state  absolutely  at  the  mercy 
of  these  grant  corporations,  and  would  reduce  the 
farmers,  while  nominally  owners  of  their  land,  lo 
become  in  reality  mere  tenants  at  will  of  these  peal 
monopolies  and  therefore  peasants. 

••  Thousand  Island  Steamboat  Co.  v.  Visger,  71  N. 
E.  7S4  |Q.  App.  N.Y.  1904):  Barrington  v. 
Commercial  Dock  Co..  45  P.  748  (Sup.  Ct.  Weak. 
1896).  In  a  separate  New  York  case,  however,  il  wm» 
held  that  a  Coney  Island  l>athhouse  was  not 
affected  with  the  public  interest.  Aaron  v..Ward,  96 
N.  E.  736  (Cl  App.  N.  Y.  1911). 


require  that  the  track  be  used  lo  haul 
coal  impartially  for  all  customers.*' 

36.  More  typically,  however,  this 
standard  was  applied  in  cases  involving 
public  utilities,  such  as  gas.  electric 
water  and  sewer  companies.  Many  of  - 
these  bad  charters  or  franchises,  or  were 
regulated  by  statute.  Even  when  no 
specific  duty  to  serve  upon  reasonable 
terms  was  imposed  in  these  instruments, 
the  courts  found  this  duly  to  arise  from 
the  common  law  principle  enuncialed.in 
Munn.  These  businesses  were 
invariably  monopolies.  If  Ihey  had  no 
public  duties,  the  coorls  rea^nixed. 
such  utilities  "could  chaige  any  rales, 
however  unreasonable,  and  could  at  «vill 
favor  certain  individuals  with  low  rsles, 
and  charge  others  exorbitanUy  high,  or 
refuse  service  altogether  (and)  the 
business  interest  mA  domestic  comfort 
of  every  man  would  be  at  their 
mercy."  **Thus.  these  companies  wen 
considered  lo  be  affected  with  the 
public  interest  and  were  required  to 
serve  all.**  In  general  then,  where  some 
enterprise  achieved  public  importance, 
either  locally  or  nationally,  and  acquired 
a  franchise  or  monopoly  over  that  an 
essential  service,  public  service 
requirements  were  imposed  by  the 
courts.** 

E.  Regulation  of  Telegmph  and 
Telephone  Companies. 

37.  The  courts  and  legislatures  also 
imposed  regulation  upon  electronic 
communication  companies  in  the  same 
fashion  and  for  the  same  reasons  as 
other  public  utilities.  Telegraph  and 
telephone  services  quickly  became  as 
important  to  the  public  as  other  utilities 
which  appeared  in  the  19th  Century  and 
usually  were  provided  in  a  given  area  on 
a  monopoly  basis.  The  telegraph,  for 
example,  f^quently  followed  railroad 
lines,  though  it  was  also  widely  used  for 
intra-city  messages,  especially  before 
the  introduction  of  the  telephone.  Many 


*'  Louisville  aN.R.Co.  v.  Pillshurg  fr  fC  Coal  Co.. 
64  S.  W.  969  (Ct.  App.  Ky.  19m).  See  also.  Bedford- 
Bowling  Crey  Stone  Co.  v.  Aman.  73  S.  W.  1036  (CL 
App.  Ky.  1903). 

**  Griffin  v.  Goldtboro  Water  Co..  30  S.  E.  319k  320 
(S.  Ct.  N.  C  1896).  See  also  Spring  Valley  v. 
Scholtier.  110  U.S.  347  (1864). 

**See.  eg..  Pulatki  Heights  Sewerage  Co.  v. 
Loughbomagh.  129  S.  W.  536  (S.  CL  Ark.  1910).  New 
Orleans  Cas  Co.  v.  Citizens'Cas  Co..  115  U.S.  663 
(1865),  City  of  Madison  v.  Madison  Gas  *  ElecUic 
Co..  106  N.W.  65  (&  Ct.  Wis.  1906).  East/ersey 
Water  Ca  v  Board  of  Public  Utility 
Commissioners.  119  A.  679  (CL  of  Brr.  S  App.  N.  |. 
19231. 

**  It  should  be  noted  that  an  enterprise  could 
assume  public  interest  importance  over  time  even 
though  such  was  not  the  case  at  its  inception.  See 
eg.  New  York  »  Co.  Grain  and  Stock  Exchai^  v. 
Board  of  Trade.  19  N£.  SSS  (Sup.  Cl.  111.  ISBBI: 
Western  Union  Telegraph  Co.  v.  State.  76  N.  E.  100 
(Sup.  Cl.  Ind.  1906):  Western  Union  Telegraph  Co.  v. 
Foster.  113  N.  E.  192  (Sup.  Ct.  Maaa.  1916)  nv'don 
other  grounds.  247  U.  S.  105  (1916). 


"See  the  Ri 
contains  an  en 
and  telephone 

»See  e.g.,  A 
p.  284. 

"See.e.g„: 
American  Sr  B 
N.].  Law  (14  V 

••  Western  I 
62  N.  W.  506  (! 
concluded  Iha 
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G.A.  433  (18771 
Tel.  Co..  18  M( 
Telegraph  Co.. 

'•154U5.1 


FedenJ  RiMw  /  Vol  46.  No.  24  /  Thursday.  Febniaiy  5.  1981  /  PropoBed  Rule» 11 


states  adopted  statutes  authorizing 
telegraph  systems  and  granting  them 
privileges  such  as  the  use  of  public 
highways  and  the  right  of  eminent 
domain.*  As  in  the  case  of  raibtMds.  the 
early  statutes  were  primarily  intended 
to  promote  the  establishment  and 
growth  of  telegraph  systems.  But  they 
also  often  imposed  upon  these 
companies  the  duty  to  serve  all  on  a 
nonnliscriminatory  basis,  to 
interconnect  with  other  telegraph 
companies,  and  to  transmit  messages  as 
received.** 

38.  Moreover,  the  courts  imposed 
public  service  duties  on  telegraph 
companies  whether  a  statute  or  charter 
required  this  or  not.  *^  Often,  in  doing  so, 
a  court  would  describe  a  telegraph 
company  as  "analogous  to  a 
transportation  common  carrier"  pointing 
out  that  a  customer  gave  the  telegraph 
company  a  message,  in  much  the  same 
way  that  freight  was  given  to  a  carrier, 
and  the  company  undertook  for  a  fee,  to 
deliver  the  message  to  the  addressee. 
The  Nebraska  Supreme  Court,  for 
example,  characterized  a  telegraph 
company  as  a  "public  carrier  of 
intelligence,"  with  rights  and  duties 
analogous  to  those  of  a  public  carrier  of 
goods  or  passengers.**  Other  courts 
specifically  held,  however,  that  a 
telegraph  company  was  not  a  common 
carrier.** These  cases  involved  issues  of 
liability,  and  the  courts  decided  on 
practical  grounds  that  the  insurer's 
standard  liability  was  inapproporiate  to 
telegraph  companies.  In  Primrose  v. 
Western  Union  Telegraph  Co.."  for 
example,  where  the  issue  was  liability 
for  a  mistake  in  transmission  the 
Supreme  Court  held  that  telegraph 
companies  were  not  common  carriers, 
explaining: 

Telegraph  companies  resemble  railroad 
companies  and  ottier  common  carrien  in  that 
they  are  instruments  of  commerce:  and  in 
that  they  exercise  a  public  employment,  and 
are  therefore  bound  to  serve  all  customers 
alike,  without  discrimination.  They  have, 
doubtless,  a  duty  to  the  public,  to  receive,  to 
the  extent  of  their  capacity,  all  messages 


*'Se-  the  Reply  Commentt  of  IBM.  which 
contains  an  extensive  discussion  ofeariy  lelej^aph 
and  (elephone  legUlation. 

*See  e.g..  Act  of  May  13. 1845.  N.Y.  Ldws.  c.  243. 
p.  264. 

"See.  e.g..  Trenton  v.  N.  B.  Turnpike  Co.  v. 
American  &  European  Commercial  Nens  Co..  43 
N.J.  Law  (14  Vroom)  381  (1881). 

••  Weatem  Union  Telegraph  Co  v.  Call  Pub.  Co.. 
62  N.  W.  506  (Sup.  Ct.  Neb.  1885).  The  court 
concluded  thai  a  statutory  prohibition  of  partiulily 
or  discrimination  in  rates  was  merely  declaratory  of 
the  oomiTMin  law. 

*•  Western  Union  Telegraph  Co.  v.  Fontaine.  38 
CA.  433  (1877/:  Bimey  v.  New  York  »  W.  Printing 
Tel.  Co..  18  Md.  341  (1862).  Schwartz  v.  Atlantic  P. 
Telegraph  Co..  18  Hun,  157  (N.Y.  1879). 

'•154  U.S.  1(1894). 


dearly  and  intelligibly  written,  and  to 
trannnit  tlieai  opoa  reasonable  tanns.  But 
they  are  not  oommon  carrierK  ihsir  duties  are 
different  and  are  petformed  in  dlffneiil  wajrs: 
and  they  are  not  nibiect  to  the  aaiae 
liabilities.*' 

The  Court  went  on  to  discuss  the 
conunon  law  policy  of  insurer's  liability 
for  common  carriers,  and  concluded  that 
such  liability  should  not  apply  to 
telegraphs.  Telegraph  messages  were 
peculiarly  susceptible  to  mistakes, 
because  of  the  process  of  transmission 
and  use  of  different  symbols.  The 
telegraph  companies  did  not  wholly 
exempt  themselves  from  liability,  but 
reasonably  required  the  sender  to  have 
the  message  repeated  at  an  extra  charge 
in  order  to  hold  the  telegraph  company 
liable  for  mistakes  or  delays.  Thus, 
telegraph  companies  were  not  common 
carriers  for  purposes  of  liability,  but 
were  analogous  to  common  carriers  in 
having  the  same  duties  to  serve  all  upon 
reasonable  terms." 

39.  The  telephone  companies  which 
sprang  up  in  the  ISSO's  generally  were 
regulated  as  telegraph  companies  under 
existing  statutes."  or  specifically 
regulated  by  statutes  or  amendments 
adopted  for  that  purpose.  But  their 
common  law  status  as  public  service 
companies  was  universally  recognized 
irrespective  of  any  legislation.  Again, 
the  reasons  for  imposing  these  duties 
were  that  the  telephone  had  quickly 
become  a  needed  service  and  it  was 
ordinarily  provided  on  a  monopoly 
basis.  As  expressed  in  an  early 
Nebraska  case: 

It  is  also  true  that  the  respondent  is  not 
possessed  of  any  special  privileges  under  the 
statutes  of  the  state  and  that  it  is  not  under 
quite  so  heavy  obligations,  legally,  to  the 
public  as  it  would  be  had  it  been  favored  in 
that  way.  But  we  fail  to  see  how  that  fact 
relieves  it  While  there  is  no  law  giving  it  a 
monopoly  of  the  business  in  the  territory 
covered  by  its  wires,  yet  it  must  be  apparent 
to  all  that  the  mere  fact  of  this  territory  tieing 
covered  by  the  "plant"  of  respondent  from 
the  very  nature  and  character  of  its  business, 
gives  it  a  monopoly  of  the  business  which  it 
transacts.  No  two  companies  will  try  to  cover 
the  same  territory.  The  demands  of  the 
conunerce  of  the  present  day  make  the 
telephone  a  necessity.  All  people,  upon 
complying  with  the  reasonable  rules  and 
demands  of  the  owners  of  the  commodity — 
patented  as  it  is — should  have  the  beneHt  of 
the  new  commerce.** 


In  the  same  case,  the  court 
demonstnted  how  die  impositioa  of 
public  service  duties  upon  telephone 
companies  could  then  become  a  basis 
for  stating,  by  analogy,  that  they  are 
common  carrien: 

That  the  telephone,  by  the  necessities  of 
commerce  and  public  use.  hat  become  a 
public  servant,  a  factor  in  the  commerce  of 
the  nation,  and  of  a  great  portion  of  the 
civilized  worid,  cannot  be  questioned.  It  is  to 
all  intents  and  purposes  a  part  of  the 
telegraphic  system  of  the  country,  and  in  so 
far  as  it  has  been  introduced  for  public  use, 
and  has  been  undertaken  by  the  respondent 
•o  Ear  should  the  respondent  be  held  to  the 
same  oblipgation  as  the  telegraph  and  other 
public  servants.  It  has  assumed  the 
responsibilities  of  a  common  carrier  of  news. 
It  has  and  must  t>e  held  to  have  taken  its 
place  by  the  side  of  the  telegraph  as  such 
conunon  carrier.** 

40.  The  coiut's  use  of  the  term 
"common  carrier"  in  this  context  plainly 
did  not  mean  that  such  status  arises 
from  the  fact  that  the  telephone 
company  held  itself  out  to  serve  all.  In 
fact,  the  company  had  specifically 
sought  to  reserve  the  right  to  deal  with 
its  customen  on  an  individual  basis,  as 
any  ordinary  business.  The  court 
refused  to  allow  the  company  to  avoid 
its  public  interest  responsibility, 
concluding  that  because  the  telephone 
company  provided  an  essential 
monopoly  service,  it  was  bound  under 
the  common  law  principle  in  Munn  to 
carry  out  the  same  duty  to  serve  upon 
reasonable  terms  as  imposed  upon 
common  carrien.  Our  analysis  of  the 
applicable  case  law  shows  that  this 
reason  was  consistently  applied.  The 
courts  repeatedly  recognized  that 
telephone  service  had  become  a  modem 
necessity  provided  by  local  monopolies, 
and  subjected  them  to  the  same  duties 
imposed  on  other  such  enterprises.** 

41.  On  the  other  hand,  as  explained 
above  at  paras.,  the  holding  out 
standard  used  by  the  NARUC I  court  to 
determine  who  is  a  common  carrier 
under  the  Act  rests  upon  cases 
concerning  the  tort  liability  of 


"  154  U.S.  at  14.  (emphasis  supplied) 

''  In  fact,  other  cases  involving  public  service 
duties  found  that  telegraph  companies  were 
common  carriers.  See  e.g..  Western  Union 
Telegraph  Co.  v.  Call  Publishing  Company.  181  U.S. 
92  (1901).  discussed  infra. 

"  York  Telephone  Co.  v.  Keesey.  5  Pa.  Dist.  R.  386 
(Com  PI.  1896). 

"State  ex  rel.  Webster  v.  Nebraska  Telephone 
Co..  22  N.  W.  237.  238  (Sup.  Ct.  Neb.  1885). 


••/(/.  at  23S. 

**  See  e^.  Coaunercial  Union  Teiegrmph  Co.  v. 
New  England  Tel.  •  Tel.  Co..  17A.  1071  (Sup.  Ct.  Vt. 
lase):  Hockett  v.  State.  5  N.  E  178  (Sup.  Ct  Inc. 
1888):  Chesapeake  »  P.  Telephone  CL  v.  Baltimore  » 
O.  Telegraph  Co.,  A  (Cl.  Ap.  Md):  Bell  Teteph.  Co.  v. 
Com.  3  Cent.  Rep.  907  (Sup.  Ct  Pa.);  State  v.  Bell 
Teleph.  Co.,  22  AJb.  L  |.  3B3:  State  ev.  rel.  Coodwine 
V.  Caldwalader.  87  N.  E.  844  (Sup.  Ct  Ind.  1909): 
Clinton — Dunn  Telephone  Co.  v.  Carolina  Tel  t  Tel. 
0>„  74  &  E.  636  (S<q>.  Ct  N.C  1912);  Mohan  v.  Mich. 
Telephone  Co..  93  N.  W.  629  (Sup.  Q.  Mich.).  State 
V.  Bell  Teleph.  Co..  22  Alb  Lf.  383.  Missouri  v.  Bell 
Teleph.  G>„  23  F.  539  (E  D.  Mo.  1S85):  Commercial 
Union  Telegraph  Co.  v.  New  England  Tela  Tel.  Co.. 
17  A.  1071  (Sup.  Ct  Vt  ISSB) 
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transportatio  i  carriers  "  or  the 
application  o  liabUity  provisions  under 
various  statu  ory  schemes.  Yet  this 
standard  wai  unrelated  to  the  legal 
principle  und  srlying  the  imposition  of 
public  servici  duties  upon 
communicati(  ins  common  carriers. 

42.  To  repe  it,  the  holding  out  standard 
was  devised ;  md  applied  to  determine 
the  liability  o  transportation  common 
carriers.  As  a  matter  of  policy,  the 
courts  impost  d  the  Uability  of  an  insurer 
upon  transpoi  tation  companies,  except 
in  the  case  of  acts  of  God  or  the  public 
enemy,  becau  le  of  the  dangers  of 
collusion  beti  teen  the  carrier  and 
thieves  and  tl  e  difficulty  of  establishing 
negligence  wHile  goods  were  under  the 
sole  control  o  '  the  carrier.  But  these 
policy  considi  rations  were  not  thought 
to  apply  to  so  neone  who  acted  as  a 
carrier  as  a  m  itter  of  accommodation  or 
on  an  occasio  lal  basis.  Thus,  private 
carriers  almoi  t  from  the  Hrst  were  held 
to  be  liable  oi  ly  for  negligence  if  the 
goods  were  di  imaged  or  lost. 

43.  By  conti  ist,  the  responsibility  of 
transportatioi  common  carriers  to  serve 
the  public  upc  n  reasonable  request  and 
at  reasonable  rates  was  based  upon 
wholly  differe  at  principles.  They 
derived  from  me  ancient  common  law  of 
common  calUi  igs  and  undoubtedly 
survived  in  la  ge  part  because  the  public 
depended  upc  n  these  services  and 
required  protc  ction  against  monopoly 
abuses.  Comn  lOn  carriers  were  the 
primary  exam  >le  of  the  application  of 
such  public  sc  vice  duties. 

44.  Subsequ  >ntly,  Lord  Hale 
articulated  a  j  rincipled  basis  for 
imposing  thoa  ;  public  services  duties, 
stating  that  w  len  a  business  was 
affected  «vith  he  public  interest,  as  in 
the  case  of  a  i  "anchise  or  monopoly  of  a 
needed  servic  >,  it  should  be  required  to 
serve  all  upon  reasonable  terms. 
Although  the  English  courts  adopted  the 
principle,  the  lowering  of  this  doctrine 
occurred  in  th  i  U.S  after  it  was  adopted 
as  the  ratio  di  cidendi  ini  Munn.  In  other 
words,  here  w  as  a  practical,  flexible 
principle  for  p  ntecting  the  public  while 
allowing  othei  businesses  to  be  free  of 
such  common  aw  obligations.  The 
doctrine  was  <  uickly  and  universally 
adopted  as  th(  common  law  foundation 
of  American  p  jblic  utility  law.  and 


"/  //.  Cowine 
Transp.  Co..  106  N 
(shipper  of  glove* 
in  Iransil):  Semoa 
737  (5th  Cir.  iseo) 
carrier  under  doul^e 
policy  I:  Home 
ISIh  Cir.  19SS)  ( 
carrier  not  subject 
goods  in  transit): 
F.2d  WS  (8th  Or. 
■s  to  liability  for 


<  love  Co.  V.  Merchants'  Dispatch 
W.  749  (Sup.  Ct.  Iowa  1906) 
leld  liable  as  insurer  for  damage 
r.  Royal  Indemnity  Co..  279  F.2d 
Charier  boat  held  not  a  common 
indemnity  clause  of  insurance 

Co.  V.  Riddell.  252  F.2d  1 
carrier  held  private  contract 
to  liability  as  insurer  for  loss  of 
^ivow  Aviation.  Inc.  v.  Moore.  266 
)  (air  taxi  held  common  carrier 
to  passenger  in  crash). 


//If  I  ranee  ( 


applied  in  a  wide  variety  of  cases. 
Whether  the  business  was  water,  gas, 
electricity,  sewers,  irrigation,  or 
warehouses,  if  it  monopolized  and 
essential  service  or  fadlity  or.  in  Munn's 
words,  "stood  in  the  very  gateway  of 
commerce  and  took  toll  of  all  who 
passed."  the  courts  imposed  public 
service  duties  as  a  matter  of  common 
law. 

45.  This  same  test  was  universally 
applied  by  the  courts  to  subject 
telegraph  and  telephone  companies  to 
public  service  duties.  Because  they 
became  essential  services  and  were 
generally  monopolies,  the  courts 
imposed  the  duty  to  serve  upon 
reasonable  terms  as  was  borne  by  other 
public  utilities.  In  doing  so.  however,  the 
courts  often  compared  these  companies 
to  common  carriers  such  as  railroads. 
And  it  was  these  comparisons  that 
created  the  eventual  confusion  over  the 
definition  of  communications  common 
carrier.** 

46.  Indeed,  as  a  result,  the  argument 
was  made  that  because  these  companies 
were  analogous  to  transportation 
common  carriers,  they  should  also  be 
subject  to  the  same  liability  standards. 
Significantly,  when  confronted  with  this 
issue,  the  Supreme  Court  held  that  a 
telegraph  company  was  not  a  common 
carrier.  Primrose  v.  Western  Telegraph 
Co.,  154  U.S.  1  (1894)  This  was  a 
practical  result,  for  the  factors  affecting 
liability  were  very  different  bom  those 
for  transportation  common  carrier,  and 
none  of  the  policy  reasons  for  iiuurer's 
liability  applied.  Nevertheless,  just  six 
years  later  in  the  1901  case  of  Western 
Union  Telegraph  Co.  v.  Call  Publishing 
Co., "when  the  issue  before  the 
Supreme  Court  was  whether  the 
common  law  required  that  a  telegraph 
company  provide  interstate  services 
without  discrimination,  the  Court  held 
that  a  telegraph  company  was  a 
common  carrier  and  subject  to  public 
service  duties.** 

F.  Conclusion. 

47.  in  sum.  we  conclude  that  the 
common  law  test  for  communications 
enterprises  upon  which  public  service 


■  i)iiiy  I 


"  See.  e.g..  Maine.  Ancient  Law.  1»-2S  (Everyman 
ed.  1917). 

*1«1  U.S.92(igoi). 

"  "Common  carrien.  whether  engaged  in 
interstate  commerce  or  in  that  wholly  within  the 
state,  are  performing  a  public  service.  They  are 
endowed  by  the  state  tvith  some  of  its  sovereign 
powers,  such  as  the  right  of  eminent  domain,  and  so 
endowed  by  reason  of  the  public  service  they 
render.  As  a  consequence  of  this,  all  individuals 
have  equal  rights  both  in  respect  to  service  and 
charges.  *   '  *  To  alTirm  that  a  condition  of  things 
exists  under  which  common  carriers  anywhere  in 
this  country,  engaged  in  any  form  of  transportation, 
are  relieved  from  the  burdens  of  these  obligations, 
is  a  proposition  which,  to  say  the  least,  is  startling." 
1B1  U.S.  at  lOa 


duties  were  imposed  is  |eiierelly 
whether  the  service  is  amcted  with  the 
public  interest  and  specifically  whether 
it  has  monoply  control  over  an  essential 
service  of  facility.  On  the  other  hand, 
the  holding  out  test  developed  from 
cases  dealing  with  the  tort  liability 
standard  for  transportation  common 
carriers.  These  liabUity  standards  were 
never  applied  to  conununications 
companies.  Rather,  the  imposition  of 
common  carrier  status  upon 
communications  companies  was  always 
based  upon  whether  the  public  interest 
so  required,  not  on  whether  the 
enterprise  had  held  itself  out  to  serve 
all. 

CoDcuning  Statement  off  Coaamlssinner 
iUibert  E.  Lee  In  Re:  PoHcy  and  Rules 
Conceming  Rates  fbf  Competitive 
Common  Cairiar  Services  and  Facilities 
Autfaorizatioos  Theceffoc,  CC  Docket  No. 
7»-2S2 

December  IB,  1900. 

Power  Struck 

I  am  concurring  because  I  share  my 
colleagues'  desire  to  clarify  the  ground 
rules  for  deciding  when  we  have 
jurisdiction  under  Title  n  and  how  we 
should  exercise  it  If  no  statutory 
purpose  is  served  by  some  of  our 
regulations,  we  are  overregulating 
unnecessarily.  I  agree  that  we  should 
examine  this  question  and  seek  ways  to 
limit  the  burden  of  regulation  under  Title 
II.  Honvever,  I  am  far  from  convinced 
that  the  approach  proposed  in  this 
Notice  is  the  best  one. 

My  major  problem  with  the  Notice  is 
its  use  of  maricet  power  as  the  basis  for 
our  jurisdiction  over  communications 
common  carriers.  While  I  suspect  that 
concerns  about  market  power  led 
Congress  to  adopt  the  Communications 
Act  and  to  fashion  the  regulatory 
structure  it  did  in  1934, 1  find  no  support 
in  the  legislative  history  or  in  court 
decisions  for  the  proposition  that  an 
entity  becomes  a  common  carrier 
subject  to  our  Title  D  jurisdiction  or  is 
excluded  from  Title  D  jurisdiction  on  the 
basis  of  its  position  in  some  maiicet.  I 
believe  that  our  jurisdiction  is  based  on 
what  an  entity  does,  not  on  who  it  is. 

At  the  risk  of  being  simplistic  in  my 
analysis,  I  would  point  out  that 
Congress  was  well  aware  of  the 
existence  of  some  very  small 
communications  entities  with 
insignificant  market  positions  when  it 
adopted  the  Communications  Act  in 
1934.  Congress  clearly  intended  that 
Title  II  should  apply  to  these  entities  as 
well  as  to  AT&T  and  Western  Union. 
Since  1934,  the  Commission  and  the 
courts  have  assumed  that  Congress 
meant  what  it  said. 


My  concern  with  the  market  power 
anatysif  in  this  Notice  goes  beyond  my 
belief  that  the  concept  is  irrelevant  to 
the  attachment  of  Commission 
jurisdiction  under  Title  II.  I  believe  that 
the  use  of  market  power  for  determining 
whether  or  not  we  have  basic 
jurisdiction  leaves  us  with  the  same 
dilemma  that  prompted  this  proceeding. 
The  concept  does  not  create  any  more 
certainty  about  when  our  jurisdiction 
attaches  than  past  Commission 
approaches.  Indeed,  it  may  give  less 
certainty  because  someone  planning  a 
service  which  includes  some 
communications  will  not  be  able  to  limit 
his  consideration  to  the  regulatory 
consequences  of  various  plans,  as  he 
does  today.  He  also  will  have  to 
consider  his  present  and  future  positions 
in  whichever  markets  we  may  consider 
relevant. 

The  market  power  concept  seems 
arbitrary  because  two  entities 
performing  exactly  the  same  function  or 
service  could  be  defmed  to  have  very 
different  status  under  the 
Communications  Act.  One  could  be 
uefined  as  a  common  carrier  while  the 
other  would  not,  simply  because  of 
different  positions  in  the  same  market. 
However,  after  a  period  of  time,  the 
en  (7  ties  could  change  market  positions 
ar.d.  t?iU8,  their  status  as  common 
caniers  or  non-common  carriers  under 
Title  II  could  change. 

To  determine  whether  we  have  basic 
Title  li  jurisdiction  over  an  entity,  the 
Commission  may  find  itself  embroiled  in 
antitnisl  like  litigation.  Yet,  even  if  we 
find  the  requisite  market  power,'  the 
decision  will  be  good  only  for  the  time 
frame  studied  during  the  market  power 
proceeding.  Changes  in  market  power 
w'll  reqiiiro  additional  antitrust-like 
proceedings  to  determine  whether  the 
Commis.sion  has  lost  its  jurisdiction  or 
should  shift  it  to  another  entity.  All  in 
all,  this  seems  more  like  regulatory 
roulette  than  regulatory  certainty  or 
efficient  regulation. 

I  believe  that  the  Commission  can 
arcoirp*  sh  its  objectives  of  pro\iding 
the  p-jblic  with  a  reasonable 
underslanding  of  what  brings  an  entity 
into  our  common  carrier  jurisdiction, 
retaining  some  Commission  flexibility, 
and  easing  the  burden  of  regulation  in 
appropriate  circumstances  without 
relying  on  the  strained  legal  theory 
presented  in  this  Notice.  One  source  of 
inspiration  should  be  the  text  of  the 


NARUC I  decision  which  discusses  both 
the  "holding  out"  standard  and  the 
public  interest  The  decision  appears  to 
leave  the  Commission  room  to  conclude 
that  some  contractual  arrangements, 
such  as  sharing  excess  capacity  for 
profit  or  some  resale  arrangements  may 
not  be  communications  common 
carriage  as  many  have  feared.  The 
decision  also  appears  to  allow  the 
Commission  more  than -enough 
flexibility  to  take  action  against 
discriminatory  pricing  or  service  by 
common  carriers.*!  hope  that 
commenters  will  look  at  the  NARUC  I 
analysis  of  our  jurisdiction  as  well  as 
any  other  cases  or  standards  which  may 
help  us  achieve  our  objectives. 

I  am  troubled  by  the  application  of  the 
"forbearance"  theory  to  entities  found  to 
be  within  our  jurisdiction  because  of 
their  market  power.  According  to  the 
Notice,  entities  with  maricet  power 
should  be  regulated  because  of 
Congress'  intention  that  they  be 
regulated  and  because  of  the  harm  they 
can  do  to  the  public  interest  if  they  are 
not  regulated.  Yet  having  presented  that 
analysis,  the  Notice  proposes  to 
"forbear"  from  regulation  in  the  only 
situations  where  regulation  is  ai^ed  to 
be  justiHed.  To  phrase  it  another  way,  in 
those  situations  where  competition  is 
limited,  the  Notice  proposes  to  let 
competition  function  as  an  alternative  to 
the  full  panoply  of  Title  II  regulation.  As 
the  Notice  anticipates,  the  result  will  be 
higher  prices  for  consumers  in  exchange 
for  extremely  speculative  benefits. 

These  comments  are  not  meant  as  a 
criticism  of  the  "forbearance"  theory 
generally.  They  are  meant  as  a  further 
criticism  of  the  market  power  theory  of 
jurisdiction.  I  am  enthusiastic  about 
"foitiearance '  for  common  carriers 
which  do  not  dominate  in  their  markets, 
and  I  believe  we  have  adequate  legal 
authority  to  adjust  the  burden  of 
regulation  for  such  carriers.  However, 
because  the  "forbearance"  ^eory 
discussed  in  the  Notice  is  so  tied  to  the 
market  power  theory,  I  hope 
commenters  will  offer  suggestions  about 
how  to  establish  standards  for 
forbearance  if  we  conclude  our  Title  II 
jurisdiction  is  broader  than  that 
proposed  in  the  Notice. 

Finally,  I  am  troubled  by  the  scope  of 
Title  I  jurisdiction  suggested  by  this 
Notice.  While  the  proposal  does  not 
directly  explore  the  full  scope  of  our 
jurisdiction  over  communications  which 


'  An  entity  found  to  have  market  power  for 
purpose!  of  determining  Cominission  jurisdiction  or 
applying  common  carrier  regulations  could  be 
subjected  to  antitrust  litigation  on  the  basis  of  this 
finding 


-I  don't  believe  that,  nnier  NARUC  I.  the 
Commission  would  lose  jurisdiction  over  a  common 
carrier  if  the  carrier  were  to  discriminate  in  its 
offerings. 


do  not  fall  under  our  common  carrier 
jurisdiction,  it  suggests  an  extremely 
expansive  view  of  this  lurisdiction. 
apparently  as  an  assurance  that  the 
public  interest  will  not  be  harmed  by  a 
narrow  reading  of  our  Title  U 
jurisdiction.  However,  if  the 
Commission  does  adopt  an  overly 
expansive  view  of  our  general 
jurisdiction,  I  fear  that  those  entities  we 
are  trying  to  encourage  to  enter 
communications  markets  or  to  use  their 
existing  facilities  more  efficiently  may 
actually  be  deterred.  Our  well- 
intentioned  efforts  could  be 
counterproductive. 

To  quote  an  overused  phrase.  "This  is 
only  a  notice."  Nothing  has  been 
decided.  I  hope  that  this  Notice  will 
stimulate,thoughtful  comments  to  help 
us  develop  a  better  regulatory  structure. 
Our  goal  is  to  limit  the  burden  of 
regulation  to  the  minimum  necessary 
consistent  with  the  Communications 
Act 
December  16.  1980. 

Separate  Statement  oS  Commissionef 
Washburn 

Re:  Further  Notice  of  Proposed 
Rulemaking  CC  Docket  No.  7»-252:  FCC 
79-,599 

Rf  Irase  of  this  Further  Notice  of 
Proposed  Rulemaking  will.  I  hope,  help 
us  find  a  reasoned  base  on  which  to 
forebear  from  imposing  Title  11 
regulation.  At  the  same  time  I  would  not 
want  to  limit  by  definition  or  other 
means,  the  Commission's  power  to 
regulate  under  this  Title,  should  the  use 
of  that  power  be  necessary'  to  protect 
the  public  interest  in  the  future.  It  is 
important  that  careful  thought  and 
analysis  be  given  to  the  power-in-the- 
marketplace  criterion  as  the  reasoned 
based  on  which  to  forebear,  as  well  as 
to  the  proposed  implementation  set  forth 
in  the  document.  I  would  encourage,  and 
believe  the  Commission  would  welcome, 
comments  proposing,  as  ah  alternative, 
any  other  reasoned  based  on  which  this 
Commission  might  voluntarily  forebear 
from  imposing  Title  II  regulation.  Also  I 
would  encourage  comments  and 
suggestions  on  any  better  way  to  define 
submarkets  or  to  categorize  carriers 
other  than  the  one  being  considered 
(which,  unhappily,  includes  the 
independent  telephone  companies  and 
Western  Union  in  the  dominant 
category.) 
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Separate  Sta  emaot  of  CommiMioner 
JoMph  R.  Fo  arty 

Concurring  i  Part:  Dissenting  in  Part 
In  Re:  Policy  and  Rules  Concerning 
Rates  for  Coi  apetitive  Common  Carrier 
Services  and  Facilitiea  Authorizations 
Therefor — S(  cond  Memorandum 


Opinion  and 


'urther  Notice  of  Proposed 


Rulemaking  i  n  CC  Docket  No.  7»-252. 


1  concur  in 


the  issuance  of  this  Further 


Notice  to  see  c  additional  public 
comment  on  he  issue  of  this 
Commission'i )  discretion  to  forbear  from 
imposing  TitI  3 II  regulation  on 
competitive  c  arrier  services  and 
facilities.  Hoi  vever,  I  dissent  to  that  part 
of  the  Furthei  Notice  which  proposes  a 
"definitional'  approach  to  common 
carrier  deregi  ilation,  and  I  also  question 
the  sufficient  ^  of  the  analysis  applying 
the  deregulat  )ry  "market  power"  theory 
(o  particular  i  larriers,  facilities,  and 
services. 

1  believe  th  are  is  a  sound  legal  and 
policy  basis  1  >r  the  Commission  to 
forbear  from  Title  II  regulation  in  favor 
of  a  principle  1  assessment  that 
marketplace  orces  may  better 
effectuate  the  purposes  and  goals  of  our 
Act,  and  I  als  }  believe  that  a  "market 
power"  anal)  sis  may  provide  the 
requisite  prec  icate  for  forbearance  with 
respect  1o  pai  ticular  services,  facilities, 
and  provider) .  I  readily  acknowledge 
that  the  legal  theories  supporting  this 
forbearance  <  pproach  to  deregulation 
are  novel  anc  untested,  and  that 
tangentially  r  ilevant  precedent  appears 
to  cut  both  w  lys  on  this  critical  issue. 
Nonetheless,    believe  that  both  the 
Commission  i  nd  the  courts  should  have 
the  opportuni  y  to  examine  and  to  apply 
this  forbearai  ce  theory  to  the  modem 
world  of  tele<  ommunications  which  all 
must  concede  was  not  envisaged  by  the 
Congress  in  1  >34. 

To  adhere  I  o  a  status  quo  orientation 
with  respect  I  a  the  Commission's  Title  11 
jurisdictional  mandate  might  be 
appealing  bo  a  the  standpoint  of  a 
professed  del  irence  to  legislative  intent. 
However,  sue  i  specific  Congressional 
intent  is  far  h  ss  than  self-evident,  and 
the  record  de  reloped  thus  far  in  this 
proceeding  d«  monstrates  that  there  is  a 
compelling  m  ed  for  at  least  an  initial 
experiment  ii  Title  n  deregulation  of 
competitive  c  irrier  facilities  and 
services.  To  i  isist  on  a  formalistic 
adherence  to  traditional  common  carrier 
regulatory  th<  ory  would  thus  be  a 
wholly  artific  al  act.  devoid  of  any. 
sound  policy  »ntent  and  truly 
disserving  th(  fundamental  intent  of 
Congress  in  e  itablishlng  this  agency  and 
charging  us  « Ith  ensuring  the  public 
interest  beneats  of  ".  .  .  rapid,  efTicient, 
Nation-wide,  ind  world-wide  wire  and 


radio'communication  service  with 
adequate  facilitiet  at  reasonable 
charges  .  .  ."  • 

While  I  therefore  endorse  and  support 
the  Commission's  discretion  to  forbear 
from  the  exercise  of  its  Title  II 
regulatory  jurisdiction,  I  see  no  sound 
basis  in  law  or  in  policy  for  the  / 

"deHnitional"  approach  to  this  agency's 
fundamental  common  carrier 
jurisdiction  under  Title  II.  Simply  put,  it 
is  one  thing  to  maintain  our  regulatory 
jurisdiction  under  Title  II  and  to  forbear 
from  the  exercise  of  that  jurisdiction 
when  that  is  wise  as  a  matter  of  policy: 
it  is  another  thing  to  abdicate  or 
renounce  such  jurisdiction  altogether.  I 
do  not  accept  the  notion  that  the 
fundamental  question  of  this 
Commission's  essential  Title  II 
jurisdiction  should  turn  exclusively  or 
even  primarily  on  the  construct  of 
"market  power." 

My  di^erences  with  the  "definitional" 
jurisdictional  theory  are  fundamental 
and  hot  merely  matters  of  Tine-point 
legal  nicety.  I  have  every  hope  and 
confidence  that  increased  reliance  on 
marketplace  forces  in  lieu  of  regulatory 
intervention  may  better  stimulate  the 
consumer  benefits  which  otu*  statute 
mandates.  However.  I  also  believe  that 
we  must  be  farsighted  and  pragmatic 
enough  to  recognize  at  least  the 
possibility  that  these  theoretical 
expectations  may  not  be  sufficiently 
realized  in  real-world  performance.  It 
may  turn  out  that  there  will  still  be 
barriers  to  firm  entry  which  may 
frustrate  the  desired  competition  that 
theory  predicts.  It  may  be  that  market 
segmentation,  rather  Uian  vigorous 
head-to-head  competition,  will  emerge, 
and  that  rates  and  charges  will  not  be 
driven  down  to  costs.  It  may  happen 
that  not  all  customers  will  have  fair  and 
reasonable  access  to  critical  services 
and  pricing  advantages.  If  such 
untoward  and  unanticipated  efiects 
occur  in  the  deregulated 
telecommunications  marketplace,  this 
Commission  must  have  the  full 
discretion  and  flexibility  to  re-enter  the 
field  with  necessary  and  appropriate 
remedial  regulation.  The  clear  effect — if 
not  intent^-of  the  proposed 
"definitional"  jurisdictional  theory  is  to 
make  any  such  needed  regtilatory  re- 
entry difficult,  if  not  impossible.  I  find  it 
inconceivable  that  the  Commission 
would  seriously  consider  this  proposed 
course  of  jurisdictional  self-denial. 

This  net  effect  is  ironic  and 
troublesome  from  two  additional 
perspectives.  First  it  is  ironic  because 
we  have  consistently  recommended  to 
Congress,  in  the  context  of  its  "Re- 


Write"  efforts,  that  this  Commission  be 
left  with  administrative  flexibility  and 
discration  to  ragulate  or  deragulate 
according  to  dianging  needs  and 
circumstances.  The  "definitional" 
approach  to  our  Title  U  Jurisdiction 
would  put  the  Commission  in  an 
analytic  straight|acket  and  would  be 
totally  at  odds  with  this  previously 
stipulated  need  for  flexibility  and 
discretion.  Second,  the  net  effect  is  all 
the  more  troublesome  because  the  basic 
policy  result  we  wish  to  achieve — 
principled  but  flexible  deregulation — 
can  be  attained  with  a  more 
straightforward  fSrbearance  theory 
which  avoids  the  more  Judicially  risky 
'and  complicated  courae  of  the 
"definitional"  approach. 

Turning  to  specifics,  I  cannot  accept 
the  "definitional"  notion  that  Congress 
intended  to  confine  narrowly  our  Title 
Il-Common  Carrier  jurisdiction  to  only 
those  basic  communications  service 
firms  which  have  dominant  "market 
power."  There  is  simply  no  reference  to 
the  concept  of  "market  power,"  or  even 
"monopoly."  in  the  statute,  and 
"legislative  context"  is  not  so  easily 
equated  with  legislative  history  and 
intent,  particularly  when  there  is  such  a 
paucity  of  congressional  record  citation 
support  for  the  "contextual"  theories 
advanced.  Most  importantly,  the 
"definitional"  theory  is  contradicted  by 
40  years  of  rather  consistent 
Commission  and  judicial  interpretation 
and  precedent  on  what  is  a 
"communications  common  carrier." 
Indeed,  I  believe  the  high  gloss  statutory 
interpretation  put  forward  to  support  the 
"definitional"  approach  would  have  to 
run  an  extremely  perilous  litigational 
gauntlet  to  survive  as  a  valid  basis  for 
our  proposed  deregulation  of 
competitive  carrier  services  and 
facilities. 

I  am  concerned  that  the  NARUC I 
decision  *  may  be  interpreted  to  put 
exclusive  or  restrictive  emphasis  on  the 
"holding  out"  standard  as  the 
determinant  of  Title  Il-Common  Carrier 
status.  However,  if  the  Commission's 
objective  is  to  deregulate  certain  basic 
service  providers  previously  regulated 
as  common  carriers,  and  to  avoid  Title  II 
regulation  of  other  basic  service 
providers,  then  I  believe  the  wiser  and 
ultimately  more  effective  course  of 
action  would  be  to  rely  on  the  well- 
reasoned  forbearance  analysis  rather 
than  plimge  ahead  with  an  extremely 
risky  and  obtuse  "definitional"  theory. 
In  this  regard,  the  Further  Notice's 
"market  power"  analysis  strongly 
supports  the  forbearance  auOiority  from 


» 47  \i&.C  Sec.  151. 


•  NARUC  V.  FCC  S25  F.  2d  630  (D.C  Cir.  1976). 
cert,  denied.  425  U.S.  992  (197B). 


the  ■tandpoint  of  emphasiring  the 
necesMrily  broad  and  flexible  mandate 
given  the  CommiMion  to  determine  how 
and  the  extent  to  which  we  regulate 
under  Title  II.  The  forbearance  theory 
thus  gives  good  assurance  that  NARUC  t 
can  be  reasonably  accommodated 
instead  of  nakedly  and  antagonistically 
opposed.  Forbearance  also  leaves  (he 
Commission  with  the  full  array  of  our 
Title  II  regulatory  tools  intact  for  dealing 
with  any  basic  service  marlietplace 
dnnciencies  which  may  arise  in  the 
future — a  reservation  of  jurisdiction  and 
authority  which  the  "definitional" 
approach  unsoundly  ignores. 

While  I  support  the  basic  forbearance 
approach  to  competitive  carrier 
deregulation  premised  on  a  "market 
power"  analysis,  I  must  question  the 
sufficiency  of  the  analysis  advanced  in 
favor  of  the  proposed  deregulation  of 
domestic  satellite  carriers  (Domsats)  at 
the  present  time.  The  analysis  put 
forward  by  the  Further  Notice  clearly 
demonstrates  that  Domsats  have  the 
ability  to  price  their  services 
substantially  above  costs,  and  that 
Domsat  facilities  and  services  are 
"scarce"  under  any  valid  dennition  of 
this  economic  term.  It  is  also  readily 
apparent  that  these  facilities  and 
services  are  essential  to  the  business 
needs  of  competing  users,  particularly 
cflble  TV  system  operators  and  program 
distributors.  While  thus  conceding  that 
absent  regulation  Domsats  may  earn 
excessive  pronts  at  the  expense  of  users 
and  consumers  in  the  "short  run,"  the 
Further  Notice  nonetheless  argues  that 
"over  the  long  run"  technological 
advance,  new  competitive  entry,  and 
intermodal  competition  will  inevitably 
bring  Domsat  prices  down  to  cost,  and 
that  therefore  regulation  is  unnecessary 
and,  indeed,  counterproductive. 

This  analysis  is  weak  and 
troublesome  from  several  perspectives. 
First,  the  Domsats'  ability  to  earn 
supracompetitive  profits  is  indicative  of. 
their  significant  "market  power"  and 
their  serious  potential  ability  to  set  rates 
which  may  be  prima  facie  "unjust  and 
unreasonable"  and  also  to  engage  in 
unreasonable  discrimination  among  like 
customers.  That  the  private  line  rates 
charged  by  AT&T  establish  a  theoretical 
ceiling  for  the  Domsats  does  not 
alleviate  these  statutory  concerns 
absent  a  fmding  that  AT&T  and  Domsat 
facilities  are  cost  comparable 
substitutes  for  each  other — a  fmding 
which  the  Further  Notice's  analysis 
cannot  make.  Similarly,  that  this 
situation  may  be  alleviated  "over  the 
long  run"  by  the  desired  technological 
advance,  new  competitive  entry,  and 
intermodal  competition  will  be  cold 


comfort  for  current  Domsat  cuitomera 
who  are  given  no  idea  by  the  Further 
Notice  as  to  how  long  the  "short  run" 
may  last  Moreover,  the  ameliorating 
developments  which  the  Farther  Notice 
hypothesiies  are  speculative  at  best  In 
particular,  it  appears  to  me  that  the  ease 
of  new  entry  into  the  Domsat  field 
which  underlies  this  scenario  is  grossly 
exaggerated.  Finally,  I  find  entirely 
unsupported  the  suggestion  that  the 
ultimate  consumers  of  cable  TV 
programming  will  not  benefit  from 
regulatory  intervention  holding  Donuat 
prices  to  costs.  There  is  no  evidence  that 
the  program  distribution  market  is  not 
competitive,  and  in  such  a  competitive 
market  it  is  more  properly  assumed  that 
cost  savings  are  passed  through  to  cable 
system  operators  and  their  consumers. 
For  these  reasons,  I  find  the  analysis 
inadequate  to  support  the  proposed 
deregiilation  of  Domsat  facilities  and 
services. 
Januarys,  1961. 

Concurring  Statement  of  Commissiooer 
Anne  P.  Jones 

In  Re:  In  the  Matter  of  Policy  and  Rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor.  CC  Docket  No. 
79-252 

I  concur  in,  rather  than  join,  the 
majority's  decision  in  this  matter 
because  I  have  some  lingering  doubts 
concerning  the  so-called  definitional 
approach  to  deregulation  of 
nondominant  carriers.  In  my  view  the 
discussion  in  the  first  pari  of  this  further 
notice  makes  a  very  good  argument  that 
the  Commission  should  be  able  to 
exclude  from  the  term  "common  carrier" 
as  used  in  Title  II  of  the  Act  entities 
which  lack  market  power.  Clearly  it  is 
entities,  which  have  market  power  in 
providing  interstate  or  foreign 
teleconmiunications  services  which  are 
of  primary  concern  imder  Title  II.  It  is 
also  true  that  the  circular  definition  of 
"common  carrier"  provided  by  the  Act 
and  the  "holding  out"  test  articulated  by 
the  court  in  NARUC  I*  for  identification 
of  communications  common  carriers  are 
at  best  imperfect  guides  to  sound 
regulation  under  Title  II. 

I  am  concerned,  however,  that  in 
asserting  authority  to  exclude  entities 
which  lack  maricet  power  from  Title  II 
coverage  by  definition,  regardless  of 
whether  they  hold  themselves  out  to 
provide  telecommunications  services 
indifferently  to  the  public,  the 
Commission  may  be  going  beyond  its 
statutory  prerogatives.  It  may  be  that 
the  ai^guments  for  this  approach  would 


be  better  addraMcd  to  CongreM  for 
amendment  of  the  Act  than  asserted  as 
the  basis  for  a  definitional  approadi  to 
deregulation  by  this  Commission.  1  see 
no  great  harm,  however,  in  proposing 
such  an  approach  on  a  tentative  basis  to 
obtain  informed  comment  on  wrhether  it 
would  be  sustainable  under  the  present 
language  of  the  Act  and  judicial 
precedent  as  to  its  meaning. 

The  argument  for  authority  in  the 
Commission  to  forebear  from 
unnecessary  regulation  of  entities 
subject  to  Title  II  regulation  seems  to  me 
compelling,  and  I  am  inclined  to  approve 
this  forebearance  approach.  Given  the 
controversy  which  surrounds  even  this 
more  limited  approach,  however,  I  do 
not  object  to  inviting  further  comment 
on  it 

(Fit  Doc  11-4111  PIbd  »4-«:  »M  m| 
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cert  denied,  425  U.S.  982  (197S). 


FM  Broadcast  Station  In  CHMidato 
PtHxnbc,  Afttona;  Propo— d  Ctiangaa 
hi  Tabia  of  Asaignmants 

AOENCV:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  In  response  to  petitions  filed 
by  Charles  Eyanson  and  by  Donald  C 
Jerome,  Francis  M.  BIythe,  and  Erwin  W. 
Speakman.  jointly,  this  action  proposes 
two  FM  charmel  assignment  plans  for 
Glendale,  Arizona  and  Phoenix, 
Arizona. 

DATES:  Comments  must  be  filed  on  or 
before  March  23. 1981,  and  reply 
comments  must  be  filed  on  or  before 
April  13, 1981. 

ADORCSS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  HIRTMER  lllfORMATlOW  CONTACT: 
Joaquin  R.  Cantu,  Broadcast  Bureau 
(202)  632-9660. 
SUPPLEMENTARY  NIFORMATKMI: 

Adopted:  lanuaiy  22, 1961. 

Released:  January  29, 1981. 

In  the  matter  amendment  of 
i  73.202(b)  Table  of  AssignmenU,  FXf 
Broadcast  Stations.  (Glendale  and 
Phoenix,  Arizona). 

By  the  Chiet  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it 
mutually  exclusive  petitions  for  rule 
making  regarding  the  assignment  of  FM 
Class  C  Channel  278  in  Arizona,  wfaidi 
are  being  oooaoUdated  in  this 
proceeding.  Petitkmer  Qiarles  Eyaoaon 
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("Eyanson")  pn  tposes  the  agsignmenl  of 
Channel  278  to  [^lendale.  Arizona,  as 
that  communii)  s  second  FM  channel 
assignment  '  (R  ^-3602).  Petitioners 
Donald  C.  Jerot  le,  Francis  M.  Biythe. 
and  Erwin  W.  £  peakman  (")BS").  jointly 
propose  the  ass  gnment  of  Channel  278 
to  Phoenix.  Ah:  ona  *  (RM-3aei). 
Comments  in  o  iposiiion  to  the  Eyanson 
petition  were  n  ceived  from  petitioner 
JBS  and  from  V\ .  B.  Browning.  City 
Manager  of  the  City  of  Flagstaff. 
Arizona,  on  bel  alf  of  that  community's 
Mayor  and  City  Council.  Comments  in 
opposition  to  th  e  |BS  petibon  were 
received  from  p  ;titioner  Eyanson  and 
from  Mesa  Rad  o.  Inc.  licensee  of  radio 
Stations  KDJQ  i  nd  KDICB(FM).  Mesa. 
Arizona.  Petitio  lers  Eyanson  and  JBS 
also  filed  comm  ents  and  reply 
comments  cone  iming  their  respective 
proposals. 

2.  Phoenix  (p  )pulation  581.562)  *and 
Clendale  (popu  ation  36,228]  are  located 
in  Maricopa  Co  mty  (population  967322) 
in  the  south  cen  tral  part  of  Arizona. 
Phoenix  is  the  E  tate  Capital  of  Arizona. 
Clendale  is  a  su  burb  of  Phoenix,  located 
some  14  kilome^rs  (8.5  miles)  to  the 
northwest. 

3.  Clendale  p  -esently  receives  local 
aural  broadcast  service  from  one-full- 
time  AM  statior ,  KRUX  (1360  kHz),  and 


one  Class  C  FM 


applications  per 


station.  KXTC  (Channel 


222).  Phoenix  pr  ;sently  receives  local 
aural  broadcast  service  from  six  FM 
stations:  FM  St^ion  KOOL  (Channel 
233)* 

FM  Station  KQtT  (Channel  236);  FM 
Station  KMEO  (  Zhannel  245);  FM 
Station  KBBC  (C  hannel  254);  FM  Station 
KHEP  (Channel  268);  FM  Station  KNDC 
(Channel  273);  a  id  12  AM  stations: 
daytime  only  A]  i  Station  KASA  (1540 
kHz);  full-time  /  M  Station  KFLR  (1230 
kHz):  daytime  o  ily  AM  Station  KHCS 
(1010  kHz);  dayl  me  only  AM  Station 
KHEP  (91280  kh  z);  daytime  only  AM 
Station  KIFN  (»  0  kHz);  full-time  AM 
Station  KJII  (91C  kHz);  daytime  only  AM 
Station  KMEO  ( '40  kHz):  full-time  AM 
Station  KOOL  (!  60  kHz);  full-time  AM 
Station  KOY  (55  )  kHz);  daytime  only 
AM  Station  KPF  X  (1480  kHz);  full-time 
AM  Station  KT/  .R  (620  kHz):  and  full- 
time  AM  Statioi  KXIV  (1400  kHz).  In 
addition,  FM  Cfa  innel  260  has  three 


ding.* 


'  In  response  lo  lh(  I 
Commission  issued  t 
ineo  (Report  No.  1221 1 

'In  response  to  th(  J 
issued  a  Public  Noli^e  ( 
1229). 

' Population  Tigure^  were  taken  Erom  the  1970  US. 
Census. 

'American  Inlernilional  I 
No.  laiOS:  KXIV.  In4. 
Owcna.  If..  Pile  No. 


Eyanson  petition,  tiie 
Public  Notice  on  March  20. 
I- 

IBS  petition  the  Commission 
on  May  20. 1980  (Report  No. 


Developinent.  Inc.  Pile 
Pile  Na  lauSE  Heibeft  W. 
U34SL 


4.  Each  petitioner  submitted 
economic,  demographic  and  other  data 
sufficient  to  demonstrate  the  need  for 
and  viability  of  an  additional  channel 
assignment.  In  this  regard.  %ve  note  that 
an  assignment  of  Channel  278  lo  either 
Phoenix  or  Clendale  would  be 
appropriate  under  the  Oommissioo't 
population  guidelines  for  determining 
the  number  of  FM  channel  assignments 
a  community  of  a  given  size  is  to 
receive.*  The  requests  for  Channel  278 
by  the  Clendale  and  Phoenix  petitioners 
cannot  both  be  granted  since  |  73.207  of 
the  Commission's  Rules  requires  a 
minimum  mileage  separation  of  288 
kilometers  (180  miles)  between  co- 
channel  Qass  C  assignments  while 
there  is  a  14  kilometer  (8.5  miles)  actual 
separation  between  the  two 
communities.  The  Commission's  staff 
has  determined  that  no  alternative 
channels  are  available  for  assignemt  to 
either  community. 

5.  A  preclusion  study  was  performed 
for  Channel  278  which  assumed  a 
transmitter  site  in  the  White  Tank 
Mountains  of  south  central  Arizona — 
the  location  specified  in  both  petitions.* 
The  study  indicates  that  the  use  of 
Channel  278  at  the  proposed  location 
will  cause  preclusion  on  Channels  275 
through  280A  in  all  or  parts  of  the 
following  ten  counties:  California:  San 
Bernardino  and  Riverside;  Arizona: 
Yuma:  Mohave;  Graham;  Maricopa: 
Coconino;  Apache;  Yavapai;  and 
Navajo.  Accordingly,  petitioners  should, 
in  comments  following  this  Notice  of 
Proposed  Rule  Making,  submit 
information  reganling  the  channels 
available  in  the  precluded  coimties.^ 

6.  According  to  petitioner  JBS' 
Roanoke  Rapids  '  Anamosa  *  showing, 
the  assigment  of  Channel  278  to  Phoenix 
will  provide  a  first  FM  service  to  9,177 
square  kilometers  (3,585  square  miles) 
for  1,670  persons  and  a  first  aural 
service  to  8,281  square  kilometers  (3,227 
square  miles)  for  a  "little  less  than  1,670 


'  Specirically,  the  population  criteria  provide  that 
communities  of  SO.OtX)  persons  or  less  (such  at 
Clendale)  may  receive  up  to  two  FM  channel 
assignments,  while  communities  of  l)etween  250 JOO 
and  1.000,000  persons  (such  as  Phoenix)  may  receive 
up  to  10  FM  channel  assignments.  As  indicated 
above.  Clendale  is  presently  served  by  one  local  FM 
station  while  Phoenix  presently  has  seven  FM 
channels  assigned  to  iL 

'Both  petitions  specify  a  transmitter  site  located 
33  kilometers  (21  miles)  west  of  Phoenix  and  22 
kilometers  (13.5  miles)  west  of  Clendale. 

'The  comments  of  Mesa  Radio.  Inc.  indicate  that 
the  addition  of  Channel  27S  to  Phoenix  will  cause 
preclusion  to  29  communities  of  1,000  persons  or 
more.  Twenty  of  those  communities  are  said  to  have 
no  present  assignments:  and  at  least  twelve  of  those 
'  communities  are  said  lo  be  located  in  the  Phoenix 
metropolitan  area,  where  no  other  cfaannels  we 
available  for  assignment  lo  Ihem. 

•9F.CC.2d672|iae7). 

*46P.CC2dS20(1974). 


persons."  In  addition,  it  wiU.  i 
to  petitioner,  provide  a  secood  FM 
service  to  1150  square  kilometers  (461 
square  miles)  for  5X160  persons  and  a 
second  aural  service  to  2,076  square 
kilometers  (811  square  miles)  for  5,060 
persons.**  Although  petitioner  Eyanson 
did  not  submit  a  Roanoke  Rapidt/ 
AiKunoab  showing,  it  did  propose  the 
same  transmitter  location  a»  its 
competitor.  Thus  assuming 
approximately  the  same  power  and 
height  parameters,  its  new  service 
flgures  should  approximate  those 
submitted  by  petitioner  JBS. 
Specification  of  these  station 
parameters  should  provide  the  required 
70  dBu  signal  strength  over  the  entire 
Phoenix  metropolitan  area. 

7.  As  stated  earlier,  comments 
opposing  the  proposed  assignments 
were  received  from  W£.  Browning,  City 
Manager  of  the  Gty  of  Flagstaff  and 
from  Mesa  Radio.  Inc,  licensee  of  radio 
Stations  KDJQ  and  KDKB(FM).  Mesa, 
Arizona.  The  W3.  Browning  comments 
protested  what  is  called  the  possible 
loss  of  an  FM  frequency  at  Flagstaff.  It 
argued  that  an  assignment  of  Channel 
278  to  Clendale  coidd  be  justified  only  if 
the  Commission  were  to  ignore  the  fact 
that  Clendale  is  located  near  and  served 
by  stations  in  the  Phoenix  area,  whereas 
Flagstaff's  isolation  rendered  it  more 
deserving  of  the  channel  assignment 
Mesa  Radio.  Inc.  opposes  the  JBS 
proposal  to  assign  Channel  278  to 
Phoenix  on  the  grounds  th^t  (a)  the 
Phoenix  market  is  already  overcrowded 
with  radio  stations  and  (b)  serious 
preclusion  would  result. 

8.  The  Commission  is  of  the  opinion 
that  neither  W.B.  Browning  nor  Mesa 
Radio,  Inc.  have  made  a  strong  enough 
showing  to  eliminate  further 
consideration  of  either  of  the  petitions 
before  us.  Despite  the  concern  over  the 
preclusive  effect  which  a  grant  of  the 
proposed  assi^iment  of  Channel  278 
would  produce,  that  factor  would  not 
provide  a  basis  for  denial  of  either 
proposal  at  this  stage.  Rather  interested 
parties  may  analyze  the  preclusive 
impact  and  submit  comments  or  a 
counterproposal  which  may  cause  the 
Commission  to  ultimately  favor  one 
proposal  over  another.  Thus,  the 
Commission's  procedures  specifically 
provide  an  opportunity  at  this  stage  of 
the  proceeding  for  precluded 
communities  (including  Flagstaff  and 
Mesa)  to  come  forward  with 
counterproposals  detailing  facts 
warranting  a  different  assignment  and 


"Petitioner  derived  these  figures  by  Sfwcifyii^ 
"maximum  facilities."  viz.  station  parameter*  of  83 
kW  at  2.112  feet  HAAT.  ■(  lu  proposed  transmiller 
site. 


expreMing  an  intent  to  apply  for  the 
channeL 

0.  One  final  isaue  ramaina  to  be 
dlacusied  Petitionen  Eyanaon  and  JBS 
each  filed  conunenta  and  reply 
commenta  In  support  of  their  opposition 
to  their  competitor'a  petition  for  rule 
making,  raiaing  iasuet  much  along  the 
same  linea  as  mose  raised  by  the 
comments  of  W.B.  Browning  and  Mesa 
Radio,  Inc.  There  was  one  important 
difference,  however.  Petitioner  JBS' 
reply  comments  raised  the  possibility  of 
a  Berwick  "  issue.  In  the  rule  making 
context,  a  Berwick  iasue  is  said  to  arise 
when  someone  proposes  the  assignment 
of  a  channel  for  a  particular  locality  but 
it  appears  that  the  real  purpose  may  be 
to  serve  another  nearby  larger 
community.  Petitioner  JBS  asserted  that, 
although  Eyanson's  proposal  would 
provide  "the  establishment  of 
Glendale's  first  competitive  FM  outlet," 
in  fact,  any  Class  C  assignment  to 
Glendale  would  alao  be  competitive 
with  all  current  stations  in  the  Phoenix 
metropolitan  area. 

la  We  note  that  petitioner  JBS  haa 
raised  the  issue  only  by  way  of 
inference,  which,  in  itself,  is  not 
sufficient  to  meet  the  burden  of  proof. 
Moreover,  there  may  be  a  number  of 
reasons,  including  quite  innocent  ones, 
which  can  bring  the  inference  about  For 
example,  the  ii^erence  of  an  intent  by 
petitioner  Eyanson  to  serve  I%oenix 
rather  than  Glendale  arises,  in  part 
from  the  fact  that  a  Class  C  channel 
assignment  is  involved  here.  It  should 
also  be  pointed  out  that  the  Commission 
apparently  found  no  problem  in 
assigning  a  Class  C  channel  (Channel 
222)  to  Glendale  when  it  initially 
promulgated  its  FM  Table  of 
Assignments. "Certainly,  a  Class  C 
facility  at  Glendale  would  be  justified  in 
view  of  the  proposal  to  serve  "outlying 
areas."  In  addition,  a  second  Class  C 
channel  assignment  in  Glendale  would 
serve  to  avoid  an  unfair  competitive 
advantage  to  the  existinjj  Class  C 
facUity  there  (KXTC(FM])  that  uould 
result  if  a  Class  A  channel  (for  which  no 
interest  has  been  expressed)  were  to  be 
assigned. 

11.  Petitioners  are  requested  to  come 
forward  with  information  supporting 
their  respective  mutually  exclusive 
proposals  in  order  that  \he  Commission 
will  be  in  a  better  position  to  assess  the 
comparative  strengths  and  weaknesses 
of  each  proposal  as  set  forth  below.  In 


addition,  we  invite  comments 
concerning  any  of  the  matters  discussed 
above. 

12.  Since  Glendale  and  Phoenix  are 
both  within  318  kUometers  (100  miles)  of 
the  Mexican  border,  the  concurrence  of 
the  Mexican  government  in  this  matter 
must  be  obtained. 

13.  In  view  of  the  foregoing,  the 
Commission  is  of  the  opinion  that 
alternative  proposals  an  in  order. 
Accordingly.  IT  IS  PROPOSED  TO 
AMEND  i  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  for 
the  following  communities. 


c% 

ChanMlNo. 

Pimm 

PrapoMd 

mml 

aMniWi.Mz 

222 

222.  278 

HmS 

233.  23S. 

246.254. 

280.288. 

273 

233.238. 
246.264 

280.288. 
273,278 

"  Berwick  Broadcaiting  Corporation.  12  FXX  2A  B 
(1808).  affd.  FCC  2d  388  (1980). 

"The  Table  wu  proposed  in  the  Second  Notice 
of  Propoeed  Ruh  Making.  40  FCC  728  (1982).  and 
adopted  in  the  Third  Report,  Memorandum  C^inion 
and  Order.  40  FCC  747  (1983). 


14.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — K  showring  of  continuing  interest  is 
required  hy  paragraph  2  of  the  Appendix 
before  a  channel  will  t>e  aasigned. 

15.  Interested  parties  may  file 
comments  on  or  before  March  23, 1961, 
and  reply  comments  on  or  before  April 
13, 1981. 

16.  For  further  information  concerning 
this  proceeding,  contact  Joaquin  R. 
Canfu.  Broadcast  Bureau  (202)  632-6660. 
However,  members  of  the  public  should 
note  that  fitjm  the  time  a  notice  of 
proposed  rule  making  is  issued  untU  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

17.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigimients, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


SecUona  73J02(b),  73J04  and  73.eoe(b) 
of  the  Commission's  Rules.  Fed.  Reg. 
,  published  ,  1081. 

Federal  Communications  Commission. 

Henry  L.  Baumaoa, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
I  73.202(b)  of  the  Commission's  Rules 
and  Regiilations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attadied. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  eiqiected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  pronqitly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  coiuidered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  if  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
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coded  information  in  the  aural 
transmissions  of  radio  and  TV  stations 
for  the  purpose  of  program 
identification. 

By  the  Commission:  1.  The  above- 
entitled  proceeding  concerns  the 
proposed  adoption  of  a  rule  to  permit 
the  inclusion  of  coded  information  in  the 
aural  transmission  of  broadcast  stations. 
The  encoded  information  would  identify 
the  transmitted  program  material.  Upon 
reception,  it  could  be  used  for  such 
purposes  as  an  indication  of  broadcast 
commercial  announcements  and  their 
sponsors  for  advertising  agencies, 
copyright  data  of  entertainment 
recordings  for  ASCAP.  EMI,  etc..  or  to 
identify  any  other  pre-recorded  program 
of  a  commercial  or  non-commercial 
nature  distributed  for  broadcast  use. 

Background 

2.  This  has  been  a  long  terra 
proceeding  which  has  resulted  in  the 
release  of  several  successive  Official 
Notices.  The  proceeding  was  initiated 
by  a  Notice  of  Proposed  Rule  Making, 
adopted  June  10. 1970.'  in  response  to  a 
petition  filed  by  Audicom  Corporation 
("Audicom").  Audicom's  proposal  for 
the  transmission  of  coded  identification 
information  contemplates  a  momentary 
deletion  of  a  narrow  band  of  aural 
frequencies  in  the  program  material 
transmitted  by  an  AM  or  FM  broadcast 
station,  or  in  the  aural  channel  of  a  TV 
broadcast  station,  and  in  its  place, 
insertion  of  coded  information  at  a  level 
sufficiently  below  the  general  program 
level  as  to  render  it  substantially 
inaudible.  After  transmission  of  the 
coded  information,  the  deleted  band  of 
frequencies  would  be  automatically 
restored. 

3.  On  February  10. 1971.  a  Further 
Notice  of  Proposed  Rule  Making  *  in  this 
docket  was  adopted  to  enlarge  the  scope 
of  the  proceeding  in  order  to  permit 
consideraton  of  an  alternative  system 
for  aural  program  identification 
proposed  in  a  petition  filed  by 
International  Digisonics  Corporation 
("IDC")  on  December  2. 1970.  The 
system  proposed  by  IDC  appeared  to 
have  potential  advantages  over 
Audicom's  in  that  no  removal  of 
program  material  was  required  while  the 
identification  signal  was  being 
transmitted.  In  addition,  it  was 
suggested  that  the  center  frequency  and 
type  of  modulation  proposed  for  the  IDC 
systetrl  reduced  the  potential 
perceptibility  of  the  identifi.cation  signal 
by  broadcast  listeners.  IDC  further 
claimed  that  its  system  would  be  more 
reliable  because  it  would  be  less 
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susceptible  to  errors.  In  issHinf  the 
Further  Notice,  the  Commission  stated 
that  both  petitioners  were  expected  to 
conduct  on-the-air  tests  of  their  systems 
and  to  file  reports  on  results  of  the 
requested  tests. 

4.  After  studying  the  reports  filed  by 
Audicom  and  IDC.  and  a  number  of 
comments  received  from  interested  ' 
parties,  the  Commission  concluded  that 
much  more  extensive  testing  was 
necessary  before  the  adoption  of  rules 
authorizing  the  transmission  of  aural 
signals  for  program  identification  could 
be  considered.  Consequently,  on 
December  12, 1973.  the  Commission 
issued  a  Second  Notice  of  Further 
Proposed  Rule  Making  *  which  outlined 
its  findings  and  deferred  action  on  the 
proposed  rules  pending  submission  of 
the  results  of  additional  testing. 

5.  The  Commission  stated  that 
although  the  basic  feasibility  of 
Audicom's  system  has  been 
demonstrated,  a  further  examination  of 
the  reliability  of  the  system  under 
various  conditions  with  different  kinds 
of  program  material  would  be  required. 
Also,  it  appeared  that  no  systematic 
attempt  had  been  made  to  determine  the 
accuracy  or  reliability  of  IDC's  system. 
Furthermore,  there  was  inadequate 
evidence  that  the  IDC  system  could 
perform  satisfactorily  without 
unacceptable  program  degradation. 
I'hus.  the  Commission  concluded  that 
additional  tests  for  system  reliability 
and  program  degradation  resulting  from 
use  of  the  IDC  system  were  warranted. 

6.  In  addition,  the  Commission  noted 
that  identification  signals  had  been 
tested  only  on  tape  recordings  inserted 
at  broadcasting  station  studios. 
However,  since  use  of  an  aural 
identification  system  over  network  lines 
would  often  be  desired,  the  Commission 
stated  that  network  transmission  of  the 
signals  should  be  investigated.  The 
Commission  further  stated  that  the 
feasibility  of  using  the  signals  with  other 
recording  media  should  be  explored, 
particularly  with  motion  picture  film, 
having  both  optical  and  magnetic  sound 
tracks.  The  Commission  also  suggested 
that  propagalional  effects  between  the 
transmitter  and  monitoring  points 
should  be  investigated.  And  finally,  in 
that  Second  Notice,  the  Commission 
observed  that  in  order  to  create  a 
consensus  as  to  the  technical  feasibility 
of  a  system  and  its  optimum  parameters, 
broader  industry  participation  in  the 
further  development  and  testing  of  aural 
identification  systems  would  be  highly 
desirable. 

7.  No  dates  were  set  for  fding 
comments  and  reply  comments  other 
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than  the  deadline  for  the  submission  of 
interim  reports  which  was  set  at  March 
7. 1974.  The  Commission  stated  that 
after  examination  of  these  reports,  it 
would  determine  the  further  course  of 
the  proceeding,  and  pending  the 
submission  of  the  results  of  additional 
tests  by  the  system  proponents  and  by 
others  who  were  interested  in  this 
matter,  further  action  by  the 
Commission  would  be  held  in  abeyance. 

Comments  and  Reports 

8.  On  March  5, 1974.  the  Commission 
received  comments  from  the  Ad  Hoc 
Committee  on  Television  Broadcast 
Ancillary  Signals  of  the  Joint  Committee 
on  Intersociety  Coordination  (")C1C*) 
outlining  its  intentions  to  request 
SMPTE  (Society  of  Motion  Picture  and 
Television  Engineers)  to  study  and  test 
the  systems  and  inform  the  Commission 
of  the  results.  The  Commission  received 
an  Interim  Report  from  the  Audicom 
Corporation  on  March  7. 1974,  outlining 
the  status  of  their  identification  system 
at  that  time.  Audicom  stated  that  it 
intended  to  further  develop  and  submit 
a  prototype  of  its  system  components 
and  program  test  material  to  the 
working  group  for  full  investigation  of 
matters  requested  by  the  Second  Further 
Notice.  Audicom  further  stated  that  the 
data  generated  by  SMPTE  along  with  its 
own  test  data  would  be  used  by  diem  in 
forming  the  basis  of  a  recommendation 
to  the  Commission.  Subsequent  letters 
dated  October  16, 1974.  and  June  3a 
1975,  were  received  from  Audicom 
Corporation  and  its  attorney  explaining 
the  incurred  delay  in  submitting  the 
additional  test  information  was  due  to 
the  death  of  the  inventor  of  their 
identification  system  and  financial 
shortcoming.  However,  Audicom 
indicated  that  progress  was  being  made 
in  spite  of  its  explained  misfortunes  and 
that  they  intended  to  submit  the 
additional  data  as  specified  in  the 
Second  Further  Notice  by  December  31, 
1975.  Since  receipt  of  the  above 
referenced  letters,  neither  additional 
data  nor  any  further  submission  from 
Audicom  has  been  received  by  the 
Commission. 

9.  Comments  from  the  American 
Broadcasting  Company,  Inc.  ("ABC') 
and  Columbia  Broadcasting  System,  Inc. 
("CBS")  were  received  by  the 
Commission  on  March  7, 1974,  in 
support  of  the  Commission's  position 
that  final  rules  not  be  adopted  in  this 
proceeding  until  adequate  data  from 
Held  tests  as  outlined  in  the  Second 
Further  Notice  were  available  and  the 
recommendations  of  the  SMPTE 
Working  Group  on  aural  program 
identification  systems  were  submitted 
for  consideration.  An  interim  statement 


of  IOC  was  received  by  the  Conunissiao 
on  March  7, 1974.  agreeing  with  the 
Commission  that  more  development  waa 
necessary  to  achieve  an  optiinal  system 
with  minimal  program  degradation  using 
simple  and  reliable  encoding  and 
decoding  techniques.  IOC  suggested  that 
only  after  further  investigation  of  other 
aural  identification  alternatives, 
including  full  testing  of  each  to 
determine  their  characteristics  with 
respect  to  accuracy,  compatibility  and 
lack  of  significant  degradation,  should 
the  Commission  undertake  to  consider 
specific  regulatory  standards  in  this 
area.  While  IDC  did  not  withdraw  its 
system  from  active  consideration,  it  did 
state  that,  at  that  time  its  full  resources 
were  being  devoted  to  further 
development  of  its  then  existing  video 
program  identification  system. 
Consequently,  IDC  had  not  engaged  in 
any  further  testin^-^  of  aural  based 
identification  methods. 

10.  No  other  Filings  were  received  by 
the  Commission  until  November  1, 1977. 
At  that  time,  the  SMFFE  report  on  the 
tests  of  Audicom's  system  and  related 
SMPTE  activities  *  was  received.  The 
report  stated  that  while  the 
comprehensive  examination  of  the 
Audicom  system  was  the  major 
involvement  of  the  working  group,  an 
extensive  patent  and  literature  search 
was  undertaken  to  accumulate  as  much 
background  information  as  possible  on 
other  methods  of  using  the  audio 
frequency  spectrum  for  conveying  coded 
information.  The  report  identified  fifteen 
such  methods  and  stated  that  six  of 
them  were  potentially  applicable  to 
identification  purposes  in  the  broadcast 
system.  However,  the  SMPTE  working 
group  did  not  conduct  tests  and 
evaluations  of  these  methods,  nor  of  the 
IDC  system.  Instead,  its  efforts  were     - 
focused  on  the  Audicom  system. 

11.  The  report  indicated  the  testing 
sequence  decided  on  by  the  SMPTE 
working  group  was  to  first  subject  the 
Audicom  detection  system  to  encoded 
recordings  of  carefully  chosen  audio 
materials,  These  would  include 
recordings  selected  to  be  representative 
of  typical  program  content  as  well  as 
material  with  a  high  likelihood  of 
interference  with  the  submerged 
identification  signals.  Tests  to  evaluate 
the  effects  of  network  transmission, 
transfer  to  motion  picture  optical  sound 
tracks,  high-speed  duplication,  and  other 
commercial  sound  processing 
techniques  were  to  follow  if  the  initial 
detection  tests  were  successful 


'The  SMPTE  Woriing  Croup  report  ia  conUined 
in  a  Final  Report,  dated  May.  19TS.  submitted  bjr  tlir 
Ad  Hoc  Committee  On  Televiiiioci  Bmadacwt 
Ancillary  Signala  of  the  |oint  Committee  on 
Intenociely  Coordination  (|CIC). 


Listening  tests  to  assess  the  degree  at 
audio  program  degradation  and  any 
possible  annoyance  to  listeners  were 
also  to  be  conducted. 

12.  The  SMPTE  working  group  reports 
that  Audicom  has  demonstrated  the 
performance  of  its  system  in  August  of 
1975.  Howe\'er,  despite  that  previous 
successful  demonstration,  SMPTE 
reports  that  the  system  they  tested 
behaved  erratically  during  the  closed- 
circuit  test  sequence.  The  report  states 
that  the  system  appeared  to  suffer  major 
malfunctions  since  it  was  unable  to 
respond  even  to  direct  imput  signals 
without  a  substantial  number  of  errors. 
Since  the  system  did  not  reliably 
recover  the  submerged  identification 
signals  from  any  of  the  input  sources 
(network  transmission,  film  and  tape, 
etc.).  SMPTE  considered  the  system  as 
having  failed  the  detection  test 
sequence.  It  was  further  concluded  that 
the  erratic  response  of  the  system  made 
it  inappropriate  to  attempt  to  quantify 
error  rates.  Consequently,  the  working 
group  decided  that  it  would  consider 
further  detection  tests  only  if  Audicom 
made  sufficient  equipment 
improvements  to  assure  its  proper 
operation.  The  working  group 
proceeded,  however,  with  the  listening 
test  because  of  a  reported  interest  on 
the  part  of  the  recording  industiy  for 
possible  use  of  the  Audicom  or  a  similar 
system  to  provide  a  copyright 
"signature"  on  tape  or  disk  recordings 
that  could  be  broadcast.  However,  as  a 
consequence  of  the  previous 
unsuccessful  detection  test  series,  the 
scope  of  the  proposed  listening  tests 
was  reduced.  The  objectives  of  the  tests 
were  limited  to  a  determination  of 
whether  or  not  listeners  could  hear  the 
inserted  code  signals,  and,  if  so,  to  what 
extent  they  were  considered 
objectionable. 

13.  The  SMPl'E  report  noted  that  two 
factors  are  to  be  considered  when  the 
results  of  the  listening  tests  are 
reviewed: 

(1)  Conditions  during  the  tests  were 
optimized  to  increase  the  likelihood  that 
the  signals  would  be  heard.  e.g.. 
acoustically  isolated  listening  room, 
advance  demonstration  of  sample  signal 
tones,  and  the  use  of  television  sound 
without  accompanying  video  signal. 

(2)  The  tests  were  indeed  hmiled  in 
scope,  thus  the  test  recording  did  not 
reflect  any  of  the  degradation  that  can 
take  place  in  over-the-air  transmission, 
tape  duplication,  or  signal  processing. 
Fewer  listeners  were  involved  than  had 
been  hoped  for.  And,  the  tests  were 
cancelled  when  the  tape  became 
unusable  and  could  not  be  replaced.  Hie 
test  data  base  is.  therefore,  small. 
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14.  While  CO  iducting  the  limited 
listening  test,  i  MPTE  observed  that  the 
listeners  detec  ed  ail  of  the 
identincation  t  gnal  insertions  except 
those  that  occi  rred  during  program 
segments  with  ligh  average  intensity 
sound  levels.  T  le  identiflcation  signals 
inserted  during  program  silence  were 
also  heard  by  i  lost  listeners.  The  - 
presence  of  the  le  tones  was  considered 
objectionable,  lie  working  group  found 
that  the  largest  number  of  identification 
signal  detectioi  is  occurred  as  the  result 
of  listeners  rea  :ting  to  one  (or  more) 
form(s)  of  distc  'tion  introduced  during 
the  frequency  aiift  portion  of  the 
identification  s  gnal  sequence.  They  also 
found  that  the  nsertion  of  the 
identification  s  gnal  during  speech 
produced  the  it  ost  detectable  form  of 
distortion.  Und  !r  each  of  these  insertion 
conditions,  the  iresence  of  the 
identification  t(  nes  was  rated 
objectionable  b  y  the  listeners.  The 
report  further  s  ates  that  listeners 
detected  distor  ion  when  listening  to 
television  soum  I  almost  twice  as 
frequently  as  w  len  listening  to  tests 
tapes  played  o\  er  audio  high  fidelity 
systems.  There  was  no  apparent 
explanation  for  this  occurence  however. 

15.  The  SMF:  E  working  group 
concluded  that  he  Audicom  system  as 
had  been  prese  ited  in  August  of  1975, 
demonstrated  c  nly  the  principle  of  their 
proposed  systei  n  technique.  But,  the 
subsequent  fail  ire  of  their  system  during 
the  working  grc  np's  detection  test  has 
left  the  importa  it  question  of  reliability 
under  various  a  lerating  conditions 
unanswered.  SI  (PTE  further  concluded 
that  the  test  res  ilts  indicate  that  the 
degree  of  distor  ion  produced  by  the 
identification  si  ^al-insertion  process, 
particularly  dur  ng  sibilant  speech,  may 
indeed  degrade  programming 
sufficiently  to  p  ove  annoying  to  a 
sizable  number  of  listeners.  This 
suggests  that  w  thout  further  refinement, 
the  Audicom  sy  item  is  unsuitable  for 
any  application  that  involves  high- 
fidelity  sound  n  production.  The 
working  group  i  ecommends  that  any 
future  refinemei  its  considered  should 
include  the  utili  ;ation  of  suitable  logic 
circuits  to  prevt  nt  code  signal  insertions 
during  silence  o  r  long  pauses  in  dialogue 
or  music,  and  tc  eliminate  sibilant 
speech  disfortic  n.  Another  problem 
which  was  brou  ght  to  the  working 
group's  attentio  i  during  the  test 
sequence  was  t  le  matter  of  magnetic 
tape  "print-thro  igh."  *This  problem  is 
considered  by  S  VfPTE  to  be  the  most 
significant  barri  er  to  the  successful 
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implementation  of  any  type  of 
•ubaudible  level  code  signal  system 
with  magnetic  recording  materials. 

Conclusions 

16.  In  considering  the  results  of  the 
limited  anlaysis  the  SMPTE  working 
group  was  able  to  complete,  and  the 
many  questions  it  was  unable  to 
answer,  the  working  group  concluded 
that  the  Audicom  system  had  simply 
never  been  developed  beyond  the  basic 
feasibility  breadboard  stage,  and  not  to 
the  point  where  it  was  ready  for  any 
kind  of  rigorous  performance  testing. 
Thus,  the  working  group  recommended 
that  it  should  expend  no  further  effort  on 
behalf  of  the  Audicom  system  until  such 
time  as  Audicom  had  a  much  more  fully 
developed  system.  The  working  group 
further  concluded  that  the  vulnerability 
of  magnetic  recordings  to  magnetic 
print-through  strongly  suggests  that  such 
print-through  could  limit  the  utility  of 
subaudible  level  code  signal  systems,  if 
otherwise  proven  successful,  to  optical 
motion-picture  sound  tracks.  The 
working  group  concluded  by 
recommending  that  the  development  of 
non-subaudible  methods  of  code 
signalling  be  encouraged. 

17.  In  considering  the  technical 
acceptability  of  ancillary  signals  for 
broadcast  stations,  one  of  the 
restrictions  consistently  imposed  by  the 
Commission  is  that  the  ancillary  signal 
not  create  unacceptable  degradation  of 
the  regular  programming.  The 
Commission  has  provided  ample 
opportunity  for  the  development  and 
testing  of  the  Audicom  and  IDC  systems 
during  the  course  of  this  proceeding. 
Neither,  however,  has  satisfactorily 
demonstrated  that  their  proposed 
systems  will  perform  accurately  and 
reliably  without  causing  unacceptable 
degradation  to  the  quality  of  the  aural 
transmission  intended  for  reception  by 
the  general  public.  Therefore,  the 
Audicom  and  IDC  petitions  will  be 
denied. 

18.  Accordingly,  it  is  ordered,  that  the 
petitions  filed  in  this  proceeding  by  the 
Audicom  Corporation  and  the 
International  Digisonics  Corporation  are 
denied. 

19.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

20.  For  further  information  contact 
Bernard  Gorden,  Broadcast  Bureau, 
(202)  632-9660. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 
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FM  Broadcast  Station  in  QooM  CrMk, 
South  CafoHna;  Propoaad  Ctianga  In 
TaMa  of  AsaiQnnianta 

AOINCV:  Federal  Communications 
Commission. 

ACTKNC  Withdrawal  of  Proposed 
Rulemaking  (Report  and  Order). 


;  This  action  dismisses  a 
petition  filed  by  William  K.  Durst 
seeking  the  assignment  of  FM  Channel 
28eA  to  Goose  Creek.  South  Carolina. 
The  rule  making  is  dismissed  due  to  a 
lack  of  expressed  interest  in  the 
assignment. 

ADORCtS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

KM  nmTHifi  mromiATioN  conrrAcn 

Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  653-7586. 

SUPPUEMENTARY  INFORMATION: 

Report  and  Oider--Proceeding 
Tenninated 

Adopted:  January  22. 1981. 
Released:  January  28, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  FM  Broadcast  Stations. 
(Goose  Creek,  South  Carolina) 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  34936. 
published  May  23, 1980,  proposing  the 
assignment  of  FM  Channel  269A  to 
Goose  Creek,  South  Carolina,  in 
response  to  a  petition  filed  by  William 
K.  Durst.  No  comments  in  support  of  the 
petition  were  filed.  Several  reply 
comments  were  submitted  which  merely 
noted  that  no  interest  had  been 
expressed  in  the  assignment. 

2.  According  to  the  Commission's 
procedures,  a  showing  of  continuing 
interest  is  required  before  a  channel  will 
be  assigned.  The  original  petitioner  in 
this  case,  William  K.  Durst,  has  failed  to 
indicate  a  continuing  interest  in  the 
assignment.  The  period  for  filing 
comments  in  this  proceeding  has 
expired  and  no  other  party  has 
expressed  an  interest  in  an  assignment 
to  Goose  Creek. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  of  William  K. 
Durst,  proposing  the  assignment  of 
Channel  269A  to  Goose  Creek,  South 
Carolina,  is  hereby  dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  653- 
7586. 


Federal  CommunicationB  Conunistion. 

Homy  L  Baumann, 

Chief,  Policy  and  Rules  Diviaioa,  Broadcatt 

Bureau. 
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DEPARmENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safety 
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(Deehal  1-21.  Netto*  6;  Dodnt  70-27, 
Noiea  21;  Declwt  70-7.  Neac*  •:  Itoelnl 
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Thaft  PratacHon;  llydiauBc  Braka 
Syalaiiia;  FMda  of  Dta'act  Vlaw! 
Occupant  Craah  Piolaclion; 

I  Information 


;  National  Midway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Extension  of  period  to  file 
petitions  for  reconsideration. 


f.  In  response  to  a  request  from 
General  Motors  Corporation,  the  agency 
is  extending,  for  30  days,  the  period  to 
file  petitions  for  reconsideration  of  the 
following  five  final  rules  recently  issued 
by  the  agency:  Standard  No.  114.  Theft 
Protection  (45  FR  85450.  December  29. 
1960),  Standard  No.  105,  Hydraulic 
Brake  Systems  (46  FR  55,  lanuary  2, 
1961),  Standard  No.  12a  Fields  of  Direct 
View  (46  FR  4a  January  2, 1961), 
Standard  No.  206,  Occupant  Crash 
Protection  (46  FR  2064.  )anuary  8. 1961). 
and  Part  512.  Confidential  Business 
Information  (46  FR  2049,  January  8, 
1981).  This  action  will  give 
manufacturers  and  other  interested 
parties  a  total  of  60  days  from  the  date 
of  publication  of  the  final  rules  to  file 
petitions  for  reconsideration. 

The  procedural  rules  governing  the 
filing  of  petitions  for  reconsideration  are 
set  forth  in  49  CFR  Part  553.  Those  rules 
do  not  expressly  provide  for  any 
extension  of  the  time  to  file  a  petitiwi 
for  reconsideration.  However,  in 
exceptional  cases  in  which  the  ends  of 
justice  so  require,  the  agency  has 
indicated  its  willingness  to  make  an  ad 
hoc  modification  of  those  rules. 

The  agency  believes  that  this  is  such  a 
case.  A  relatively  laige  number  of  final 
rules  were  issued  in  a  relatively  short 
space  of  time  simultaneously  with  the 
issuance  of  a  like  number  of  proposals. 
The  agency  appreciates  the  difficulties 
that  may  arise  for  manufacturers 
because  the  same  personnel  will 
typically  be  involved  in  responding  to 
these  final  rules  and  proposals.  To 
alleviate  the  task  of  developing  those 


responses  for  GM  and  for  other 
manufacturers,  the  agency  has  decided 
to  extend  the  period  for  filing  petitions 
for  reconsideration  for  all  interested 
parties. 

DATES:  The  new  closing  dates  for  filing 
petitions  for  reconsideration  are  as 
follows:  February  27, 1981.  for  Standard  ' 
No.  114.  Theft  Protection:  March  3. 1981. 
for  Standard  No.  105,  Hydraulic  Brake 
Systems,  and  Standard  Na  128.  Fields  of 
Direct  View;  sod  March  9. 1981.  for 
Standard  No.  208.  Occupant  Crash 
Protection,  and  Part  512.  Confidential 
Business  Information. 

(Sees.  103, 119. 124.  Pub.  L  8»-S03. 80  Stat 
718  (15  U.S.C.  1392. 1407. 1410):  delegations  of 
authority  at  40  CFR  XM  and  5014) 

Issued  on  |anuary  28. 1981. 
CariNash. 

Acting  Associate  Administrator  for 
Rulemaking. 
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docurients 


This  MCtion 
contains 
proposed  rules 
public.  Notices 
investigations, 
decisions  and 
authority,  filing 
applications 
organization 
of  documents 


0^  the  FEDERAL  REGISTER 
other  than  rules  or 
that  are  appiicabie  to  the 
of  hearings  and 
xxnmittee  meetings,  agency 
rulings,  delegations  of 
of  petitions  and 
agency  statements  of 
functions  are  examples 
ippearing  in  this  section. 


anl 
ard 


CIVIL  AERONAUTICS  BOARD 


(81-1-1501 


WienAirAlaaui 
Points  Proceeding; 
CauM 


agency:  Civil 

action:  Notio  I 
(81-1-150) 


Aeronautics  Board, 
of  order  to  show  cause 


summary:  Th( 
award  air  rou 
points  listed 
Air  Alaska 
procedures. 

The  comple^ 
available  as 


II 
un  ler 


n  )ted 


DATES:  Object 

persons  havin;  i 
issuing  the  pre  posed 
serve  upon  all 
later  than  Markh 
objections  togi  ith 
the  testimony, 
material  expetlted 
support  the  8t4ted 
filings  should 
listed  below. 


ons:  All  interested 
objections  to  the  Board 

order  shall  file,  and 
persons  listed  below,  no 
6, 1981,  a  statement  of 
er  with  a  summary  of 
statistical  data,  and  other 
to  be  relied  upon  to 
objections.  Such 
te  served  upon  all  parties 


vel 


ADDRESSES; 

of  a  final  ordei 
39075,  which 
Air  Alaska 
Proceeding. 
to  the  Docket 
Board, 

In  addition, 
should  be 
the  Mayor  anc 
city  to  which 
Alaska  Divisitii 
Department 
Transportatioi 
Postmaster 
of  Community 
Relations, 


roRniRTNER 

James  F.  Ransim, 
Aviation,  Civil  Aeronautics 


Additional  Bush 
i;  Order  To  Show 


Board  is  proposing  to 
!  authority  at  the  39 
this  attachment  to  Wien 
expedited  show-cause 


text  of  this  order  is 
below. 


O  }jecti 


ions  to  the  issuance 
should  be  filed  in  Docket 
have  entitled  the  Wien 
Additional  Points 

should  be  addressed 
!  «ction.  Civil  Aeronautics 
Washir  gton,  D.C  2042a 

:opies  of  such  filings 
served  on  Wien  Air  Alaska; 
Airport  Manager  of  each 
pleading  refers;  the 
of  Aviation. 
oflPublic  Works;  the  Alaska 

Commission;  the 
Geheral  and  the  CAB  Office 
md  Congressional 
Anc  lorage,  Alaska. 


t  lei 


i(»ORMATK>N  contact: 

i.  Bureau  of  Domestic 
Board.  1825 


Connecticut  Avenue.  NW,  Washington, 
D.C.  20428,  (202)  673-5197. 

SUPPLIMDITARV  INFORMATION:  The 
complete  text  of  Order  81-1-150  is 
available  from  our  Distribution  Section, 
Room  510.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW,  Washington, 
D.C  2042a  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-1-150  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
January  29, 1981 
Phyllis  T.Kaylor. 
Secretary. 

List  of  Cities 

Akhiok.  Alaska 

Aleknagik,  Alaska 

Amook.  Alaska 

Clarks  Point,  Alaska 

Dillingham,  Alaska 

Egegik.  Alaska 

Ekuk.  Alaska 

Ekwok,  Alaska 

Igiugig,' Alaska 

Karluli,  Alaska 

King  Salmon,  Alaska 

Kitoi  Bay,  Alaska 

Kodiak,  Alaska 

Koliganek.  Alaska 

Larsen  Bay,  Alaska 

Lazy  Bay-Alitak,  Alaska 

Levelock.  Alaska 

Manokotak,  Alaska 

Moser  Bay,  Alaska 

Naknek.  Alaska 

New  Stuyahok,  Alaska 

Old  Harbor,  Alaska 

Olga  Bay,  Alaska 

Ouzinkie,  Alaska 

Parks.  Alaska 

Pilot  Point,  Alaska 

Portage  Creek.  Alaska 

Port  Bailey,  Alaska 

Port  Lions,  Alaska 

Port  Williams,  Alaska 

Queen,  Alaska 

San  Juan,  Alaska 

Seal  Bay.  Alaska 

South  Naknek.  Alaska 

Terror  Bay.  Alaska 

Togiak.  Alaska 

Ugashik,  Alaska 

West  Port-Village  Isle.  Alaska 

Zachar  Bay,  Alaska 
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DEPARTMENT  OF  COMMERCE 

Advisoiy  ConMnitlsc  on  MInoifty 
Entsfpffss  DwslopnMnt!  Opsn 
MootlnQ 

AOCNCV:  OfRce  of  Business  Liaison. 
Commerce. 

summary:  The  Committee  was 
established  May  11, 1979,  to  identify, 
evaluate  and  make  recommendations 
concerning  current  and  propoeed  federal 
and  departmental  policies,  programs 
and  activitiet  pertinent  to  minority 
business  and  economic  developmenL 
TMK  AND  PlACt:  February  17, 1981  from 
1  p.m.  until  5  p.m.  The  meeting  wiU  tsike 
place  at  the  Main  Commerce  Building. 
Room  5851, 14th  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 
(public  entrance  to  the  building  is  on 
14th  Street,  between  Constitution 
Avenue  and  E  Street.  N.W.) 
AOCNDa:  Develop  subject  matter  and 
schedules  for  committee  activities  for 
the  rest  of  its  term. 

nmuc  PARTiOFATiON:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  30  minutes  will  be  set  aside  for  oral 
comments  or  questions.  Approximately 
10  seats  will  be  available  for  die  public 
on  a  first-come  first-serve  basis. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  Committee  Control  Officer,  Mr.  N. 
S.  Downing,  Business  Liaison  Officer. 
Office  of  Business  Liaison,  Main 
Commerce  Building.  Washington,  D.C. 
20230.  telephone  202-377-37ia 

N.  a  Downing. 

Associate  Deputy  for  Business  Liaison.Office 
of  Business  Liaison. 
Dated:  February  2, 1961. 
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International  Trad*  Administration 

Clear  Plata  and  FkMrt  Glass  From 
Japan;  Preflmlnary  RasuRs  of 
AdmMstrathro  Ravlow  of  Antidumping 
Finding  and  of  Tentatfva 
Datermination  To  Revoke 

AOCNCV:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  result  of 
administrative  review  of  antidumping 
finding  and  of  tentative  determination  to 
revoke. 


r  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 


administrative  review  of  the 
antidumping  finding  on  clear  plate  and 
float  glass  from  Japan,  the  Department 
of  Commerce  has  tentatively  determined 
to  revoke  such  finding.  All  sales  to  the 
United  States  by  Asahi  Glass  Co..  Ltd., 
and  Nippon  Sheet  Glass  Co.,  Ltd.  were 
made  at  not  less  than  fair  value  from 
|uly  1. 1973  through  February  17. 1977. 
All  sales  by  Central  Glass  Co..  Ltd.  were 
made  at  not  less  than  fair  value  from 
January  1, 1975  through  February  17. 
1977.  lliere  is  no  indication  of  sales  at 
less  than  fair  value  by  these  three 
companies  since  that  time.  Interested 
parties  are  invited  to  comment  on  this 
decision. 

EFFECnvc  DATE  February  5. 1981. 
ran  FURTNai  iNromnATiow  contact: 
Mr.  Jonathan  Seiger,  OfTice  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-3986). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  18. 1971,  a  dumping  finding 
with  respect  to  clear  plate  and  float 
glass  from  )apan  was  published  in  the 
Federal  Register  as  Treasury  Decision 
71-130  (36  FR  9009).  A  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding"  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  on 
February  17. 1977  (42  FR  9740).  Reasons 
for  the  tentative  determination  were 
given  in  the  notice  and  interested  parties 
were  given  an  opportunity  to  present 
written  and  oral  views.  The  petitioner 
presented  aiguments  opposing 
revocation.  However,  petitioner  failed  to 
supply  additional  information  requested 
by  Treasury  as  necessary  to  confirm 
these  argiunents;  thus.  Treasury 
discontinued  investigation  of  the 
opposing  aiguments  and  took  no  further 
action  on  the  proposed  revocation. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  Z 1980,  the  authority 
for  administering  the  antidumping  duly 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumpings 
findings.  As  required  by  section  751  of 
the  Tariff  Act.  the  Department  has 
conducted  an  administrative  review  of 


the  finding  on  clear  plate  and  float  glass 
from  Japan.  The  substantive  provisions 
of  the  1921  Act  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

.  Merchandise  covered  by  this_review  is 
clear  plate  and  float  glass  currently 
classifiable  under  items  543.2100- 
543.3100  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  three  Japanese 
exporters  of  clear  plate  and  float  glass 
to  the  United  States:  Ashai  Glass 
Company.  Ltd.,  Central  Glass  Company. 
Ltd..  and  Nippon  Sheet  Glass  Company. 
Ltd.  In  the  case  of  Central  Glass 
Company.  Ltd..  the  review  covers  the 
period  January  1, 1975  through  February 
17. 1977.  the  date  of  the  "Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding".  In  the  case  of  Asahi 
Glass  Company,  Ltd.,  and  Nippon  Sheet 
Glas^  Company.  Ltd.,  the  review  covers 
the  period  July  1. 1973  through  February 
17, 1977.  The  Treasury  Department 
previously  reviewed  all  earlier  periods 
covered  by  the  Hnding  and  issued 
appraisement  instructions  ("master 
lists")  for  those  periods.  The  issue  of  the 
Department's  obligation  to  conduct 
administrative  review  of  entries, 
unliquidated  as  of  January  1. 1980  and 
covered  by  prior  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Purchase  Price 

The  Department  used  purchase  price, 
as  deHned  in  section  203  of  the  1921  Act. 
since  all  sales  by  Asahi  Glass  Co.,  Ltd.. 
Central  Glass  Co.,  Ltd..  and  Nippon 
Sheet  Class  Co.,  Ltd.  were  made  to 
unrelated  purchasers. 

Purchase  prices  here  are  ex-factory, 
packed,  and  are  based  on  the  United 
Slates  delivered  price  or,  when 
applicable,  the  United  States  delivered, 
duty-paid  price,  with  deductions  for 
cash  discounts,  U.S.  and  foreign  inland 
freight,  commissions,  U.S.  duty,  marine 
insurance,  brokerage  and  port  chaiges. 
ocean  freight  and  currency  surchaiges 
(in  the  case  of  Asahi  Glass  Co.,  Ltd.).  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  the  foreign  market 
value,  the  Department  used  the  home 
market  price  as  defined  in  section  205  of 
the  1921  Act.  Foreign  market  values  here 
are  packed,  ex-factory  prices  and  are 
derived  from  the  delivered  prices  with 
adjustments  for  cash  discounts,  various 
discounts  relating  to  sales,  rebates, 
transport  charges,  advertising  expenses, 
compensation  for  breakage,  interest 
cost,  and  promotional  aids  to 


distributors,  when  applicable.  Certain 
other  selling  expenses  were  allowed  as 
an  offset  to  commissions  paid.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  have  concluded  that  there  were  no 
sales  at  less  than  fair  value  by  Asahi 
Glass  Co..  Ltd.  and  Nippon  Sheet  Class 
Co..  Ltd.  for  the  period  July  1, 1973 
through  February  17.^  1977.  In  the  case  of 
Central  Glass  Co.,  Ltd.,  there  were  no 
sales  at  less  than  fair  value  for  the 
period  January  1, 1975  through  February 
17. 1977.  There  is  no  indication  of  any 
sales  at  less  than  fair  value  by  these 
three  firms  since  that  time. 

As  provided  for  in  section  353.54(e)  of 
the  Commerce  Regulations,  Asahi  Class 
Co..  Ltd..  Nippon  Sheet  Class  Company. 
Ltd..  and  Central  Glass  Co.,  Ltd.  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
thai  the  merchandise  thereafter 
imported  into  the  United  States  (clear 
plate  and  float  glass)  is  being  sold  at 
less  than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review,  we 
tentatively  determine  to  revoke  the 
finding  on  clear  plate  and  float  glass 
from  Japan.  If  the  finding  is  revoked,  it 
shall  apply  with  respect  to  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  17, 
1977.  Interested  parties  may  submit 
written  comments  on  or  before  March  9. 
1981,  and  request  disclosure  and/or  a 
hearing  within  15  days  of  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
will  issue  appraisement  iiutructions 
separately  on  each  exporter  directly  to 
the  Customs  Service. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice 
publication  are  in  accordance  with 
section  7Sl(a)(l)  and  (c)  of  the  Tariff  Act 
(19  U.S.C.  ie7S(a)(l).(c))  and  1 3S3.54(e) 
of  Commerce  Regulations  (19  CFR 
353.54(e)). 
|oho  D.  Graeowald. 

Deputy  Assislant  Secretary  for  Import 
Administration. 

lanuary  18. 1981. 

|FK  Doc  •l-«Z7Z  FHrd  Z-t-«t:  •:«  «■( 
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Tex  ne 


Advisory 
Majiagement-Labor  Textile 
Comr  littee;  Renewal 


Exporters' 

Committee; 

Advisory 

agency:  International  Trade 

Administration. 

action:  Notice  i  if  renewal. 


summary:  In  ac  :ordance  with  the 
provisions  of  thi  i  Federal  Advisory 


Committee  Act, 


5  U.S.C.  App.  (1976]  and 


Office  of  Manaj  ement  and  Budget 


Circular  A-«3  (I 


evised),  and  after 


consultation  wil  t  General  Services 


Administration. 


the  delegate  of  the 


Secretary  of  Coi  imerce  has  determined 
that  the  renewa  of  the  Exporters' 
Textile  Advisor; '  Committee  is  in  the 
public  interest  L  i  connection  with  the 
performance  of  iuties  imposed  on  the 
Department  by  1  iw. 
SUPPLEMENTARY  INFORMATION:  The 

Exporters'  Texti  e  Advisory  Committee 
and  the  Manage  nent-Labor  Textile 
Advisory  Comm  ttee  were  initially 
established  Mar  :h  24, 1966  and  October 
18, 1961,  respect  vely. 

The  Exporters  Textile  Advisory 
Committee,  base  d  on  its  members' 
experience  and  ( ixpertise  in  textile  and 
apparel  exportin  g,  will  continue  to 
advise  Departm(  nt  and  other 
government  offi<  ials  on  the 
identification  an  i  surmounting  of 
barriers  to  the  e:  :pansion  of  textile 
exports,  and  on  nethods  of  encouraging 
textile  firms  to  p  irticipate  in  export 
expansion.  Expo  rters  are  the  group  best 
able  to  apprise  t  le  U.S.  Government  of 
the  impact  of  for  3ign  restrictions  and 
other  factors  affi  cting  textile  imports. 

The  Managem  ;nt-Labor  Textile 
Advisory  Comm  ttee  will  continue  to 
advise  Departme  nt  officials  on  problems 
and  conditions  ii  i  the  textile  and  apparel 
industry.  The  Co  nimittee  will  furnish 
information  on  v  orld  trade  in  the 
textiles  and  appi  irel,  including  data  on 
the  operation  an  i  effectiveness  of 
textile  agreemen  [s,  to  the  Department 
and  to  the  Comn  ittee  for  the 
Implementation  )f  Textile  Agreements, 
the  Textile  Trad  i  Policy  Group,  U.S. 
representatives  I  o  the  General 
Agreement  on  Ti  riffs  and  Trade,  and 
U.S.  negotiators  if  textile  agreements. 
The  information  and  recommendations 
of  the  Committee  are  not  only  essential 
to  the  effective  fi  inctioning  of  the  textile 
agreements  but  ( re  invaluable  to  U.S. 
negotiators  in  de  i^eloping  new  textile 
agreements. 

I  The  membersl  ip  of  the  Exporters' 
Advisory  Comm  ttee  will  consist  of 
approximately  3i  i  members  who  are 
associated  with  he  textile  and  apparel 
exporting  industi  y  and  consumer  or 
public  interest  gi  oups.  The  membership 
of  the  Managem(  nt-Labor  Textile 


Advisory  Committee  will  consist  of 
approximately  40  members  who  are 
associated  with  the  domestic  textile  and 
apparel  industry,  labor  unions,  and 
consumer  or  public  interest  groups.  The 
members  of  both  committees  are 
appointed  by  the  Secretary  of 
Commerce  for  two-year  terms. 

These  Committees  will  function  solely 
as  advisory  bodies  and  in  compliance 
with  the  Federal  Advisory  Committee 
Act.  The  charters  will  be  filed  with  the 
appropriate  committees  of  the  Congress 
and  with  the  Library  of  Congress. 
FOR  FURTHER  INFORMATION  CONTACT. 
Committee  Control  Officer,  Arthur 
Garel,  Director,  Office  of  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2808,  Washington. 
D.C.  20230,  telephone:  (202)  377-5078  or 
Mrs.  Yvonne  Barnes,  the  Department's 
Committee  Management  Analyst,  U.S. 
Department  of  Commerce,  (202)  377- 
4217. 

Dated:  January  28, 1981. 
ClifTord  ].  Parlcar, 

Acting  Assistant  Secretary  for 
A  dministration. 

|FR  Doc.  n-427Q  Filed  2-*-«l:  ftiS  am| 
BIUJNO  CODE  3S1»-17-M 


l,«ather  Wearing  Apparel  From 
Argentina;  Proposal  Concerning 
Suspension  of  investigation 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  proposal  concerning 
suspension  of  investigation. 

summary:  The  Department  of 
Commerce  is  considering  a  proposal 
submitted  by  the  Government  of 
Argentina  regarding  a  basis  for  the 
suspension  of  the  countervailing  duty 
investigation  involving  leather  wearing 
apparel  from  Argentina.  The  petitioner 
has  been  separately  notified  of  and  is 
being  consulted  regarding  the  proposal 
to  suspend  the  investigation.  All  other 
parties  to  the  investigation  have  also 
been  notified  of  the  proposal. 
EFFECTIVE  DATE:  January  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vince  Kane,  Import  Administration 
SpeciaUst,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-5414. 
SUPPLEMENTARY  INFORMATION:  On 
January  15, 1981,  the  Department  of 
Commerce  issued  an  affirmative 
preliminary  countervailing  duty 
determination  relating  to  leather 
wearing  apparel  from  Argentina, 
currently  classified  under  TSUS  791.76 


(46  PR  3582).  A  final  determination  in 
the  investigation  is  to  be  made  no  later 
than  March  24, 1981. 

On  January  28, 1981,  the  Government 
of  Argentina  informed  the  U.S. 
Government  that  it  had  taken  the 
following  actions: 

(1)  No  shipments  of  Argentine  wearing 
leather  apparel  to  the  United  States  on 
or  after  January  28. 1981,  will  benefit, 
directly  or  indirectly,  from  any 
reembolso  payment  constituting  a 
subsidy;  and 

(2)  No  shipments  of  Argentine  leather 
wearing  apparel  to  the  United  States  on 
or  after  January  28, 1981.  will  receive, 
directly  or  indirectly,  preferential  pre- 
export  financing  determined  to  be  a 
subsidy  in  the  Commerce  Department's 
preliminary  determination. 

The  Government  of  Argentina  has 
also  certified  that  no  new  or  equivalent 
program  will  be  substituted  for  the 
programs  eliminated  by  virtue  of  the 
actions  described  above.  The 
Government  of  Argentina  agreed  to 
notify  the  United  States  if  it 
contemplates,  or  decides  to  change  its 
position  with  respect  to  any  of  these 
actions.  In  order  to  assist  the 
Department  in  monitoring  any 
suspension  agreement  which  may  be 
concluded,  the  Government  of  Argentina 
has  committed  itself  to  permit  any 
verification  of  compliance  with  the 
agreement  deemed  appropriate  by  the 
Department. 

"The  Department  of  Commerce  has 
determined  that  the  actions  and 
commitments  announced  by  the 
Government  of  Argentina  form  an 
appropriate  basis  for  proposing  the 
suspension  of  the  countervailing  duty 
investigation  of  leather  wearing  apparel 
from  Argentina  pursuant  to  section 
704(b)  of  the  Tariff  Act  of  1930,  as 
amended  (93  Stat.  154, 19  U.S.C. 
1671c(b)).  This  determination  is  based 
upon  the  actions  of  the  Government  of 
Argentina  to  eliminate  any  subsidy 
being  paid  on  exports  of  leather  wearing 
apparel  to  the  United  States  and  the 
commitment  of  the  Government  of 
Argentina  to  cooperate  with  the 
Commerce  Department's  procedures  for 
monitoring  any  agreement. 

The  Department  has  informed  the 
petitioner  of  the  proposal  for  suspending 
this  investigation,  has  supplied  him  with 
a  copy  of  the  proposed  agreement  and  is 
being  consulted  with  respect  to  it.  All 
other  parties  to  the  investigation  also 
have  been  notified  of  the  proposal 
submitted  by  the  Government  of 
Argentina  and  are  being  provided  an 
opportimity  to  submit  comments. 

As  was  stated  in  the  Department's 
preliminary  determination,  the 
Government  of  Argentina  has 
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cooperated  in  all  facets  of  this 
"  investigation.  Its  actions  of  January  1981 
are  further  evidence  of  its  appreciation 
of,  and  desire  to  address,  the  concerns 
of  the  U.S.  Government  regarding 
Argentine  leather  wearing  apparel 
exports  to  the  U.S. 

In  view  of  the  actions  taken  by  the 
Government  of  Argentina  which 
completely  eliminate  all  the  benefits 
presently  considered  to  exist  by  the 
Commerce  Department  in  its 
preliminary  determination  and  the 
circumstances  enumerated  above,  the 
Department  has  determined  that  the 
security  required  to  be  posted  on  all 
entries  of  leather  wearing  apparel  from 
Aigentina  exported  on  or  after  January 
28, 1981.  be  reduced  to  zero.  Exports 
made  before  that  date,  and  which 
entered  the  U.S.  or  were  withdrawn 
from  warehouse  for  consumption,  after 
January  15. 1981.  would  be  required  to 
post  security  as  set  out  in  the 
preliminary  determination  unless 
documentation  can  be  provided  which 
satisfies  the  U.S.  Commerce  Department 
that  a  lesser  amount  of  benefit  be 
applied  to  a  particular  entry  or  entries. 

If  the  Department  accepts  the 
proposed  agreement  and  suspends  the 
investigation,  the  Government  of 
Argentina  has  requested  that  the 
investigation  be  continued  pursuant  to 
section  704(g)  of  the  Tariff  Act.  In  such 
circumstances,  the  Department  would 
act  expeditiously  to  make  a  final 
determination  and  would  fully  analyze 
all  data  supplied  by  the  Government  of 
Argentina  in  support  of  its  position  that 
the  reembolso  is  a  bona  fide  non- 
excessive  rebate  of  allowable  indirect 
taxes  and  to  more  precisely  calculate 
the  actual  level  of  utilization  and 
incidence  of  the  pre-export  financing 
program. 
|ohn  O.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|KR  Doc.  81-4271  Filed  2-4-81: 8:45  am| 
BILLMG  CODE  35K>-17-«I 


President's  Export  Council,  Export 
Administration  Subcommittee; 
Renewal 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  The  purpose  of  this  notice  is  to 
announce  the  renewal  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council. 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  originally 
established  as  a  subordinate  committee 
of  the  President's  Export  Council 


pursuant  to  the  provisions  of  Section  3 
of  Executive  Order  11753  on  June  1, 
1978. 

summary:  The  Subcommittee  is  being 
renewed  pursuant  to  Executive  Order 
12258  of  December  31. 1980.  The 
Subcommittee  advises  on  matters 
pertinent  to  those  portions  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
App.  2401,  et  seq.]  that  deal  with  United 
States  policies  of  encouraging  trade  with 
all  countries  with  which  the  United 
States  has  diplomatic  or  trading 
relations,  and  of  controlling  trade  for 
national  security,  foreign  policy,  and 
short  supply  reasons. 

Representatives  shall  be  balanced 
among  laige  and  small  firms,  and  to  the 
extent  possib!?,  shall  be  from  all  parts  of 
the  country.  They  shall  be  appointed  by 
the  Secretary  of  Commerce  and  will 
serve  at  his  discretion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Office  of  Export 
Administration.  International  Trade 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20230, 
Telephone  (202)  377-4291  or  Ms.  Yvonne 
Barnes,  Department  of  Commerce. 
Commerce  Management  Analyst  (202) 
377-4217, 

Dated:  January  28. 1981. 
Clifford ).  Parker, 

Acting  Assistant  Secretary  for 
Administration. 

|FK  Doc.  81-4268  Filed  2-4-81:  8:4S  ami 
MLUNG  CODE  3$1»-17-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  project  for  a  twelve  month 
period  beginning  June  1. 1981.  The  total 
cost  of  the  project  will  not  exceed 
$340,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  business  persons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 
— Preparation  of  business  plans; 


— Financial  packaging: 
— Industrial  management  assistance; 
— Personnel  management  services; 
— ^Marketing  planning: 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 
Applications  are  invited  for  the 
following  project: 

One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Greensboro- Winston  Saiem- 
Highpoint  Raleigh-Durham,  and 
Chariotte-Gastonia  SMSAs  in  North 
Carolina.  The  project  will  operate  at  a 
cost  not  to  exceed  tMOjOOO.  and  will 
include  supplying  specialized  consulting  , 
services.  "The  Project  LD.  Numbo-  is  04- 
lO-80006-Ol. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  nonprofit 
institution  is  eligible  to  submit  an 
application. 

Pre-application  Conference:  A  Pie- 
application  Conference  for  this  project 
will  be  held  on  February  27. 1981  at  1:30 
p.m.  at  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency.  1371 
Peachtree  Street.  NE,  Suite  505,  Atlanta. 
Georgia  30309. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency.  1366 
Peachtree  Street.  NE.  Room  22S,  Atlanta. 
Georgia  30309. 

In  requesting  an  application  kit.  the 
applicant  must  specify  ils  profit  status; 
i.e..  State  or  local  government,  federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordJainoe  tvith  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
Mardi  13, 1981. 
11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic 

Assistance)  (This  program  is  not 

subject  to  the  requirements  of  OMB 

Circular  A-9S). 
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Dated'  January 
GocdooM. 


n.igei. 


Aadarioii, 

Acting  Regional  L  irector. 


|FR  Doc  n-42M  RM 
MXWa  COM  MM-ilHi 
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National  Ocean  c  and  Atmoapherle 


FIsheiles  Services 
General  Permits  to 
Marine  Manvnais 


National  Marim 
Issuance  of 
Incidentally 


Tale 


On  January  2( , 
were  issued  to: 


1981,  general  permits 


1.  Hochseefischfri 
Bremerhaven, 
(Category  Xy, 

2.  The  Asociacii^ 
Armadores  de 
de  Pesquerias 

for  the  taking  of 
incidental  to  coiimercial 


Nordstem  AG, 
West  Germany 
ind 


ithii 


ire 
Of  ice 
■fcr 
1  Street. 


Nacional  de 
Buques  Congeladores 
Varias.  Vigo,  Spain. 

marine  mammals 
Ashing 
the  United  States 

Zone,  pursuant  to 
FR  72187-72196).  The 
available  for  public 
of  the  Assistant 
Fisheries.  3300 
N.W.,  Washington. 


operations  wi 
Fishery  Conservfation 
50  CFR  216.24  (4  \ 
general  permits 
review  in  the 
Administrator 
Whitehaven 
DC 

Dated-  January  ^,  1981. 
Wimam  H.  Stavan  on. 

Deputy  Assistant  /  dministrotor  for  Fisheries, 
Notional  Marine  F  sheries  Service. 

|FR  Doc  B-42M  FIM  M-«;  ft4S  ami 

I  oooc  Mw-a: -a 


Taking  of  Marin*  I 
to  ConMnerclal 

aocncy:  Nationi 
Service.  NOAA. 
ACnOft  Notice  c 


Mamnuris  Incidental 
Iflshlng  Operations 

Marine  Fisheries 
^mmerce. 
determination. 


SUMMAflv:  The  A  ssistant  Administrator 
for  Fisheries,  in « onsultation  with  the 
Department  of  Si  ate,  has  determined 
that  a  finding  of  :onfonnance  with  U.S. 

regulations  can  no 
longer  be  made  f  )r  the  Government  of 
Mexico.  By  reset  idlng  the  previously 
affirmative  findii  ig,  Mexico  will  not  be 
permitted  to  expi  irt  yellowfin  tuna  or 

I  lie  United  States. 
However,  since  t  lis  country  is  currently 
prohibited  from  i  xporting  yellowfin  ttma 
to  the  United  Sta  les  under  provisions  of 
the  Magnuson  R  ihery  Conservation  and 

(MFCMA).  this 
prohibition  will  i  ot  affect  Mexico  unless 
the  MFCMA  prol  ibition  is  removed! 
EFFECnvC  DATC  'ebruary  1, 1981. 


iNromt^TioN 


niRTHCR 
B.  Brumsted. 
Documentation 


contact:  Robert 
Chi  if.  Permits  and 
ivision,  Offlce  of 


Marine  Mammals  and  Endangered 
Spedet,  National  Marine  Fisheries 
Service.  Washington.  D.C  20235 
[Telephone:  (202)  634-7529). 

•UTMiMDtTAL  information:  The 
National  Marine  Fisheries  Service 
(NMFS)  published  regulations  in  the 
Federal  Register  on  December  23, 1977 
(42  FR  64551-64560).  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations,  which  were  amended  on 
October  31. 1980  (45  FH  72178-72196) 
include  provisions  concerning  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be 
involved  in  the  eastern  tropical  Pacific 
hma  purse  seine  fishery.  Importation  of 
yellowfin  tuna  and  tuna  products  from 
these  countries  is  contingent  upon 
certain  findings  by  the  Assistant 
Administrator  for  Fisheries  in 
accordance  with  §  2ie.24(e)(5).  To  insure 
that  the  conditions  under  which  the 
original  finding  was  made  continue  to 
exist,  the  Assistant  Administrator  for 
Fisheries  requires  an  annual  update  of 
the  items  listed  in  S  216.24(e)(5)(ii). 
Failure  to  supply  this  information  may 
result  in  a  revocation  of  a  finding. 
-    On  October  27, 1977  (42  FR  56617).  the 
Assistant  Administrator  for  Fisheries 
made  a  determination  that  Mexico's 
tuna  purse  seine  fleet  was  fishing  in 
conformance  with  U.S.  marine  mammal 
regulations  and  on  May  16, 1980, 
requested  updated  information,  due 
September  1, 1980,  pertaining  to  the  1979 
fishing  year.  However,  on  July  15, 1980. 
the  Department  of  the  Treasury  noted  in 
the  Fedual  Register  (45  FR  47562)  that 
effective  July  14. 1980,  "the  entry  for 
consumption  *  *  *  of  tuna  and  tuna 
products  frvm  Mexico  is  prohibited  until 
the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail."  This  prohibition  is  imposed 
under  section  205(a)(4)(C]  of  the 
MFCMA  which  provides  that  the 
Secretary  of  State  shall  certify  to  the 
Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
seizure  of  a  U.S.  tuna  vessel  on  July  9, 
1980,  by  Mexico  resulted  in  the 
imposition  of  this  embargo.  In 
consequence  thereof,  the  Government  of. 
Mexico  did  not  submit  the  information 
requested  on  May  16, 1980. 


Of  primaiy  ioiportaace  in  making  a 
finding  of  confonnance  with  U.S.  marine 
mammal  regnlations  is  a  certification  by 
tlie  reques^ig  natioo  that  each  parse 
seine  vessel  over  400  tons  carrying 
capacity  and  fishing  in  the  esstem 
tropical  Padflc  Ocean  has  installed  s 
porpoise  spron  in  the  IV^  inch  porpoise 
safety  (Medina)  psnel  of  the  net 
Therefore,  until  such  time  ss  the 
Government  of  Mexico  forwsrds  this 
certification  and  other  requested 
information,  I  find  that  I  cannot  make  a 
determination  that  the  Mexican  tuna 
purse  seine  fleet  is  fishing  in 
conformance  with  US.  marine  mammal 
regulstions  nor  that  they  sre  fishing  in  s 
manner  that  does  not  result  in  an 
incidental  mortality  in  excess  of  that 
which  results  from  U.S.  fishing 
operations.  Accordingly,  yellowfin  tuna 
and  tuns  products  may  not  be  exported 
to  the  United  States  from  Mexico  until 
the  embargo  under  the  provisions  of  the 
MFCMA  is  removed,  and  a 
determination  is  made  that  tuna  vessels 
of  the  Government  of  Mexico  are  in 
compliance  with  the  provisions  of  the 
regulations  governing  the  taldng  of 
marine  mammals  incidental  to 
commercial  fishing  operations. 

Dated:  January  30, 1981. 

Roliart  K.  Ctawdl, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army 

Coastal  Engineering  Reeearch  Board; 
upen  Meeuiiy 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Coastal  Engineering 
Research  Board. 

The  meeting  will  be  held  in  the 
conference  room  of  the  Flagship  Hotel, 
25th  Street  and  Seawall  Blvd., 
Galveston.  Texas,  from  8:30  a.m.  to  4:00 
p.m.  on  10  March  and  from  8:30  a.m.  to 
11:40  a.m.  on  12  McutJi. 

The  10  March  session  will  be  devoted 
to  Action  Items  from  last  meeting  of  the 
Coastal  Engineering  Research  Board; 
presentations  on  the  Atlantic  Remote 
Sensing  Land  Ocean  Experiment; 
Publications  and  Development  of 
Engineer  Manuals  on  Coastal 
Engineering;  Floating  Breakwater 
Prototype  Testing;  Damage  & 
Recovery— Hurricane  Allen;  Galveston 
Seawall  (history,  grade-raising  and  groin 


field):  Hurricane  flood  problems;  and 
Galveston  District's  shore  erosion  study. 

The  entire  day  of  11  March  will  be 
devoted  to  a  field  inspection  by  bus  of 
projects  within  the  Galveston  District. 

The  morning  of  12  March  will  be 
devoted  to  discussion  of  the  field 
inspection,  the  Southwestern  Division's 
research  needs,  and  the  Coastal 
Engineering  Research  Board's 
reconmiendations. 

Participation  by  the  public  is 
scheduled  for  9:00  a.m.  on  12  Mardu 
Members  of  the  public  may  attend  field 
inspection  trip  but  must  provide  own 
transportatioiL 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  at  the  Flagship  Hotel  is 
limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  daring  the  time 
scheduled  on  the  agenda:  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary,  Coastal  Engineering  Research 
Board,  Kingman  Building,  Fort  Belvoir. 
Virginia  22060. 

Dated:  28  January  1961. 

|ohn  O.  Roach  II, 

A  Tny  Liaison  Officer  with  the  Federal 
Register. 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  MissHes;  Adv^ry 
Conunittee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles(ATM) 
will  meet  in  closed  session  on  24-25 
February  1981  in  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  24-25  February  Wf\ 
the  Defense  Science  Board  Task  Force 
on  ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 


In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1076),  it  has  been  determined  that 
this  biefense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  S 
U.S.C.  552b(c)(l)(197e).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
"M.  S.  Hedy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Service*, 

Department  of  Defense. 

Febraacy  Z.  1061. 
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DEPARTyENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  f*roposed 
Subsequent  Arrangement  WHh 
Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  Denmark  to  Sweden  of 
8,945.9  grams  of  Uranium,  containing 
28.9  grams  U-235,  and  115.5  grams  of 
Plutonium.  This  material  is  to  be 
transferred  to  Sweden  for  subsequent 
retransfer  to  Italy  for  storage,  together 
with  other  materials  in  order  to  reduce 
transportation  costs.  The  subsequent 
retransfer  to  Italy  will  require  separate 
approval  by  the  U.S. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  RTD/ 
SW(EU}-115  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  die  Department  of  Bnetgy. 


Dated-  laouaty  30.  ISSl. 
Harold  D.  Beni^adorf. 

Director  for  Nuclear  Affairs,  IntemaUoml 
Nuclear  and  Technical  Prognunt. 
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CIvfl  Uses  of  Atomic  Energy;  Propeaod 
Subeo<|uent  Arrangement  WHIi 
Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  ^ven  of  a  • 
proposed  "subsequent  arrangement^ 
under  the  Agreement  for  Coo|>er«tion 
Between  the  Government  of  tiie  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  the  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
retransfer  of  6,945  grams  of  uranium, 
containing  26.9  grams  of  U-235  and  IIS.S 
grams  of  Plutonium  from  Sweden  to 
Italy  for  storage  and  ultimate  processing 
for  waste  disposal 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  designated  as 
RTD/EU(SW)-56  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  30, 1981. 
HaroM  D.  nawgwiariorf. 
Director  for  Nuclear  Affairs,  IntematioiHil 
Nuclear  and  Technical  Programs. 
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Proposed  Subsequent  Arrangements; 
U.S.  and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Enei^gy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements'* 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Enei^.  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
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agreement  ini  olve  approval  of  the 
following  sak  s: 

Contract  Numb  sr  S-EU-OTS,  to 
Kerafonchur  gsanlage,  |uUch.  Federal 
C  emuny,  16JtS  grams  of 
urani  im,  to  be  uaed  at  ttandaid 


me  erioL 


Republic  of 
natural 
referance 
Contract  Numbkr 
de  Fabricalio  i 
1.187  J  grama 
■tandard 


S-EU-fl60,  to  Franco-Beige 
de  Combuatiblet,  Franca, 
of  natural  uranium  for  uae  a« 
material 


rafc  rence 

In  accordai!  ce  with  Section  131  of  the 
Atomic  Energ  f  Act  of  1954,  as  amended, 
it  has  been  de  termined  that  the 
furnishing  of  I  liese  nuclear  materials 
will  not  be  ini  nical  to  the  common 
defense  and  s  scurity. 
These  subsi  quent  arrangements  will 
sooner  than  fifteen  days 
3f  publication  of  this 


take  effect  no 
after  the  date 
notice. 


!  Depai  Imeni 


of  Energy. 
29.1961. 


For  the  I 
Dated:  januai^ ', 
HatoidD. 

Director  for  Nu^earAffaitn,  International 
Nuclear  and  Tet  hnicalProgr 
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Su  iscQUMit  AiranQciiMnt, 
Atomic  Enofgy 


Euro  Man 


U.&and 
Community 

Pursuant  to 
Energy  Act  of  {1953, 
U.S.C  2ie0)  notice 
proposed  "su 
under  the  Ad($tional 
Cooperation 
of  the  United 
European  Ato^c 
(EURATOM) 
of  Atomic 

The  subseqi  ent 
carried  out  un  ler 
agreement  invplves 
of  2  milligram: 
greater  than 
analysis  of 
the  University 

In  accordam  « 
Atomic  Energ] 
it  has  been  de  ermined 
furnishing  of  t  lese 
under  Contrac 
inimical  to  the 
security. 

This  Bubseqjient 
take  effect  no 
after  the  date 
notice. 


!  Energy, 


81% 
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Section  131  of  the  Atomic 
i,  as  amended  (42 
is  hereby  given  of 
il^quent  arrangement" 
Agreement  for 
Between  the  Government 
tates  of  America  and  the 
Energy  Community 
I  Concerning  Peaceful  Uses 
as  amended, 
arrangement  to  be 
the  above  mentioned 
approval  for  the  sale 
of  Thorium,  enriched  to 
in  Th-230.  for  the 
um  content  in  rocks  by 
of  Rennes,  France. 

with  Section  131  of  the 

Act  of  1954,  as  amended, 

that  the 

nuclear  materials 

No.  S-EU-678  will  not  be 

common  defense  and 

arrangement  will 
looner  than  fifteen  days 
~  publication  of  this 
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For  the  Depar  ment  of  Energy. 


Dated:  lanuary  29. 1991. 

Haiold  a  Bai^sladorf. 

Director  for  Nuclear  Affairt,  International 
Nuclear  and  Teduiical  Prt^ramB. 
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Economic  Rogulatory  AdminlatraMon 

f^nn— nl  flrriai  Youno  RafMno  Cohl 

AOmcv:  Economic  Regulatory 
Administration,  Department  of  Enei^gy. 
action:  Notice  of  Action  Taken  and 
Opportimity  for  Comment  on  Consent 
Order. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
conunent  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

OATl:  Effective  date  is  January  19, 1981. 
Comments  by:  March  B,  1981. 

ADOmm  Send  written  comments  to: 
Beniard  Fleischer.  Program  Manager, 
Production  Programs,  Southeast  I^strict 
OfRce  of  Enforcement,  1855  Peachtree 
Street  N.E.  Atlanta,  Georgia  30367. 
ran  niRTHBi  mformation  contact: 
Robert  H.  Burch,  Management  Analyst, 
U.S.  Department  of  Energy,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Geoi^a 
30367.  Telephone  (404)  881-2396. 
SUnUMENTARV  MromiATION:  On 
January  19, 1981,  the  Office  of 
Enforcement  of  the  ERA  finalized  a 
Consent  Order  with  Young  Refining 
Corporation,  a  Douglasville,  Georgia, 
small  refiner.  Under  10  CFR  20.5.199](b), 
a  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 
Because  of  the  settlement  negotiations 
involved  in  this  case  and  the  desire  to 
conclude  this  matter  expeditiously,  the 
DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Young  Refining  Corporation, 
effective  thirty  (30)  days  from  the  date 
of  its  publication  in  the  Federal  Register. 

/.  The  Consent  Order 

Young  Refining  Corporation  (Young), 
located  in  Douglasville,  Georgia,  is  a 
small  refiner,  and  is  subject  to  the 
jurisdiction  of  the  DOE  with  regard  to 
prices  charged  in  sales  of  covered 
products,  pursuant  to  6  CFR  150.352  from 
August  19. 1973  through  January  14, 1974 
and  10  CFR  212.83  after  January  14, 1974. 
To  resolve  certain  civil  actions  which 


could  be  brought  by  the  Office  of 
Eoforoeinent  of  the  ERA  as  a  result  of  its 
audit  of  Young.  Tfie  Office  of 
Enforcement  ERA.  and  Yotmg  entered 
into  a  consent  Order,  the  significant 
terms  of  w^ch  are  as  foUowK 

1.  The  Consent  Order  relates  to  sales 
of  covered  products  by  Young  during  the 
period  August  19. 1973  throu^  April 
1974. 

2.  Flom  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
considered  Young's  determination 
regarding  classes  of  purchaser  and  May 
15. 1973  selling  prices  to  eadi  class  of 
pruchaser,  the  calculations  of  Young's 
May  1973  product  and  non-product 
costs;  the  calculations  of  Young's 
monthly  increased  costs  and  aUocation 
of  increased  costs  among  and  within 
classes  of  purchaser  and  product 
categories.  The  calculations  of  Young's 
umecouped  cost  increases  and 
recoveries  of  increased  costs; 
calculations  of  Young's  maximum 
allowable  prices  for  products  covered 
by  this  Consent  Order  and  calculations 
and  reports  filed  by  Young  on  Form 
FEO-fle. 

3.  Young  agrees  to  refund  the  total 
sum  of  $75,000.  in  full  settiement  of  any 
and  all  civil  liability  witiiin  tiie 
Jiuisdiction  of  DOE  during  the  audit 
period  the  refunded  total  shall  be  paid 
by  certified  check  fvitiiin  sbcty  (60)  days 
of  the  effective  date  of  the  Cinisent 
Order  and  submitted  to  the  Office  of  tiie 
Assistant  Administrator  for 
Enforcement  ERA,  Washington,  D.C 
The  Assistant  Administrator  shall  direct 
that  this  simi  be  deposited  in  a  suitable 
account  for  distribtution  in  a  just  and 
equitable  maimer  in  accordance  with 
applicable  laws  and  regulations. 

4.  Young  agrees,  within  sixty  (60)  days 
of  the  effective  date  of  this  Consent 
Order  to  issue  a  certified  check  in  the 
amount  of  $5,000  to  the  U.S.  Department 
of  Energy  as  civil  penalty  payment 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

//.  Disposition  of  Refunded 
Overcharges: 

In  the  Consent  Order,  Young  agrees  to 
refund,  in  fiill  settiement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  the 
transactions  specified  in  Ll.  and  I.3., 
above,  the  sum  of  $75,000  within  sixty 
(60)  days  of  execution  of  the  Consent 
Order.  Refund  methodology  will  be  as 
specified  in  I.3.,  above.  The  amount 
submitted  to  the  Assistant 
Administrator  will  be  in  the  form  of  a 
certified  check  made  payable  to  the  \3J&. 
Department  of  Energy  and  will  be 
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delivered  to  the  Office  of  the  AstUtant 
Administrator  for  Enforcement,  ERA. 
This  submission  will  remain  in  a 
suitable  account  pending  the 
determination  of  proper  disposition. 

The  DOE  intends  to  distribute  the 
refunded  amount  in  a  |ust  and  equitable 
manner  in  accordance  nvith  applicable 
laws  and  regulations.  Accordingty, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  20S.2) 
who  actually  suffered  a  loas  as  a  result 
of  the  transactions  described  in  tiM 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industiy's  complex  mariiieting  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  ofTset  through 
devices  such  as  the  Old  Oil  Allocation 
(EnUtlemenU)  Program  10  CFR  211.67. 

In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  Slates 
pursuant  to  10  CFR  205.199i(a). 

in.  Submission  of  Written  Comments: 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
beign  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  conmient  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  coments  or 
written  notification  of  a  claim  to 
Bernard  Fleischer,  Program  Manager, 
Production  Programs,  Department  of 
Enei^,  1655  Peachtree  Street  N.E., 
Atlanta,  Georgia  30367.  You  may  obtain 
a  copy  of  this  Consent  Order  with 
proprietary  information  deleted,  by 
writing  to  die  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 


documents  you  submit  with  the 
designation,  "Comments  on  Young 
Consent  Order."  Comments  received  bjr 
4:30  p.m.,  local  time  March  6, 1961,  will 
be  considered.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f) 

U«ued  in  Atlanta.  Ceoi^gia,  on  the  SNh  day 
of  January  1B81. 

lamm  C.  Eutwday, 

District  Manager  of  EnfonxmanL 

Concurrence: 

Laooaid  F.  BUtoar. 

Chief  Enforcement  CounweL 
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(Docket  No.  ERA-fC-aO-027:  OFC  Case  Na 
e200»-t170-01-12, 6200»-«17O-0t-12] 

Foeter  Wheeler,  Welrton,  Inc4 
AvattaMNty  of  Tentative  Staff 
Determination  on  Powerplant  and 
Industrial  Fuel  Use  Act  of  197t 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Availability  of 
Tentative  Staff  Determination. 

SUMHUwr.  On  May  16,  IQOa  Foster 
Wheeler  Weirton,  Incorporated  (Poster 
Wheeler)  filed  a  petition  %vith  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  two  new 
major  fuel  burning  installations  (NFBIs) 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  6301  et  seq.) 
which  prohibits  the  use  of  petroleum  or 
natural  gas  as  a  primary  enei^  source 
in  certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Parts  501  and  503  (45  FR  36276.  June 
6, 1980). 

The  MFBIs  for  which  the  petition  was 
filed  are  two  identical  field-erected 
boilers  to  be  constructed  at  Foster 
Wheeler's  National  Steel  Division, 
Weirton.  West  Virginia.  Foster  Wheeler 
requested  a  permanent  fuels  mixture 
exemption  for  each  of  the  MFBIs  in 
order  to  bum  natural  gas  in  a  mixture 
with  blast  furnace  gas. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made  recommending  that  ERA 
issue  an  order  which  would  grant  the 
requested  permanent  exemption  to  use  a 
mixture  of  natural  gas  and  blast  furnace 
gas.  The  natural  gas  to  be  used  in  the 
units  will  not  exceed  25  percent  of  the 


total  annual  Btu  heat  input  of  the 
primary  energy  source  of  the  units. 
DATm  Written  comments  on  the 
Tentative  Staff  Analysis  ate  due  on  or 
before  February  19, 1961.  A  request  to 
convene  a  public  hearing  must  be  nade 
within  the  same  period. 
ADOWM«««;  Fifteen  copies  of  wrritten 
comments  on  the  Tentative  Staff 
Analysis  shall  be  submitted  to: 
Economic  Regulatory  Administratioo. 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214. 2000  M  Street  NW,. 
Washington.  D.C.  20461. 

Docket  No.  ERA-FC-80-0Z7  should  be 
printed  cleariy  on  the  outside  of  tlie 
envelope  and  on  the  document 
contained  therein. 

FOR  FUfrmCR  INFORMATION  CONTACT: 
Constance  L  Buckley,  Chief.  New  IblFBI 

Branch,  Office  of  Fuels  Conversion, 

Economic  Regulatory  Administration. 

2000  M  Street  NW.,  Room  3128. 

Washington.  D.C.  20461.  (202)  653- 

4228. 
Ellen  RusselL  Case  Manager.  New  MFBI 

Branch,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street  NW.,  Room  3128, 

Washington,  D.C.  20461.  (202)  653- 

4265. 
Marilyn  L.  Ross.  Office  of  the  General 

Counsel,  Department  of  Energy. 

Forrestal  Building.  Room  6B-17B.  1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585.  (202)  2S2- 

2967. 

The  public  file  containing  a  copy  of 
the  Tenative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA.  Room  B-110, 2000  M 
Street  NW..  Washington,  D.C,  Monday 
through  Friday,  3:00  a.m.-4:30  p.m. 
•UFFUMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  published  Interim  Rules  on  May 
15  and  17, 1979  (44  FR  26530  and  44  FR 
28950),  to  implement  provisions  of  Tide 
n  of  FUA.  ERA  has  also  published  Final 
Rules  (10  CFR  Part  503)  relating  to  new 
facilities  on  June  6. 1980  (45  FR  38276 
and  45  FR  38302)  which  became 
effective  August  5. 1980.  Title  II  of  the 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBIs  unless 
an  exemption  for  such  use  has  been 
granted. 

Foster  Wheeler  Weirton  (Foster 
Wheeler)  is  constructing  at  its  National 
Steel  Division,  Weirton,  West  Viiginia. 
two  identical  field-erected  boilers  each 
of  which  will  have  a  design  heat  input 
rate  capability  of  497  million  Btu's  per 
hour,  a  stean  generating  capacity  of 
350.000  pounds  per  hour,  and  will  be 
capable  of  burning  blast  fiimaoe  gas  in  a 
mixtura  with  natural  gas. 
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exclusion).  Foster  Wheeler  provided  as 
a  part  of  its  petition  a  duly  executed 
certification  that  prior  to  operating 
Boilers  Nos.  1  and  2  under  the  requested 
exemption  it  will  secure  all  appUcable 
environmental  permits  and  approvals. 
The  Environmental  Checklist  completed 
and  certified  to  by  Foster  Wheeler 
pursuant  to  10  CFR  8  503.5(b)  has  been 
reviwed  by  DOE's  O^ice  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Coimsel,  and  it  has 
been  determined  that  Foster  Wheeler's 
responses  to  the  questions  therein 
indicate  that  the  operation  of  the  boilers 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  unless  substantial  questions 
regarding  the  categorical  exclusion  in 
this  instance  are  raised  during  the 
proceeding  on  Foster  Wheeler's  petition 
which  would  indicate  otherwise,  no 
additional  environmental  review  is 
deemed  to  be  required. 

Recommended  Terms  and  Conditions: 
ERA'S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  which  would  grant  the  fuels 
mixture  exemption  to  Foster  Wheeler 
should,  pursuant  to  section  214  of  the 
Act,  be  subject  to  the  following  terms 
and  conditions: 

1.  No  petroleum,  as  that  term  is 
defined  in  section  103(a)(4)  of  the  Act, 
shall  be  used  in  these  two  boilers. 

2.  The  amount  of  natural  gas  used  in 
Boilers  Nos.  1  and  2  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  of  these  units. 

3.  In  accordance  with  the  reporting 
requirement  in  section  403.38(g)  of  the 
Act,  Foster  Wheeler  will  submit  an 
annual  report  to  the  Economic 
Regulatory  Administration  (ERA),  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  3214,  2000  M  Street,  NW, 
Washington,  DC  20461,  each  year  on  the 
anniversary  of  the  boiler  being  placed  in 
service.  The  certified  statement  should 
contain  the  following  information  and 
be  presented  in  the  format  below. 
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The  Tentative  Staff  Analysis  does  not 
constitute  a  dedaion  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with  10 
CFR  503.38,  be  based  on  the  entire 
record  of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Staff  Analysis. 

ERA  will  issue  a  final  order  granting 
or  denying  the  permanent  exemptions 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  public  comment 
period  provided  for  in  this  notice  has 
expired,  unless  ERA  extends  such 
period.  Notice  of  any  extension  together 
with  a  statement  of  reasons  for  such  an 
extension,  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  DC  on  Januaiy  17, 
1981. 
Robert  L  Da  vies. 

Assistant  AdminiatTXjtor,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

Tentative  StalF  Analysis— Foster 
Wheeler  Weirton — Permanent  Fuel 
Mixtures 

Foster  Wheeler  Weirton  Incorporated 
(Foster  Wheeler)  is  constructing  at  its 
National  Steel  Division,  Weirton,  West 
Virginia,  two  identical  field-erected 
boilers  (designated  as  Boilers  Nos.  1  and 
2  by  Foster  Wheeler).  These  boilers  will 
have  a  design  heat  input  rate  of  497 
million  Btu's  per  hour  and  a  steam 
generating  capacity  of  350,000  pounds 
per  hour  each.  Foster  Wheeler  proposes 
to  use  as  the  primary  energy  source  in 
the  new  boilers  blast  furnace  gas  in  a 
mixture  with  natural  gas.  Foster 
Wheeler  states  that  construction  of 
these  boilers  is  necessary  to  produce  the 
steam  needed  to  meet  the  energy 
requirements  of  its  National  Steel 
Division. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
(FUA  or  the  Act)  prohibits  the  use  of 
petroleum  or  natiiral  gas  in  certain  new 
major  fuel  burning  installations  (MFBIs). 
On  May  16, 1980,  Foster  Wheeler 
petitioned  the  Economic  Regulatory 
Administration  pursuant  to  section 
505.28  of  ERA'S  Interim  Rules 
implementing  FUA  for  a  permanent  fuels 
mixture  exemption  from  the  prohibitions 
of  FUA.  Foster  Wheeler  proposes  to 
bum  a  fuels  mixture  of  blast  furnace  gas 
and  natural  gas  in  these  new  boilers.  On 
June  20, 1980,  Foster  Wheeler  requested 
that  its  petition  be  processed  using  the 
guidelines  of  the  Final  Rules,  10  CFR 
503.38,  which  became  effective  on 
August  5, 1980,  rather  Uian  the  Interim 
Rules. 

ERA  accepted  Foster  Wheeler's 
petition  on  August  14.  igsa  and 
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published  notice  of  its  acceptance, 
together  with  a  statement  of  the  reasons 
set  forth  in  the  petition  for  requesting 
the  exemption  in  the  Federal  Register  on 
August  20. 1980  (45  PR  55518). 
Acceptance  of  the  petition  began  a  45- 
day  public  comment  period  which 
provided  interested  persons  with  the 
opportimity  to  file  comments  on  the 
petition  for  exemption.  The  comment 
period  expired  October  6, 1980.  No 
comments  were  submitted. 

The  ERA  staff  has  reviewed  all  of  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  The  following 
summarizes  the  results  of  that  review. 

In  accordance  with  10  CFR  503.38.  a 
permanent  fuels  mixture  exemption 
under  section  212(d)  of  the  Act  may  be 
granted  if  the  petitioner  can 
demonstrate  to  the  satisfaction  of  ERA 
that  he  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and  that  the  amount  of 
petroleum  or  natural  gas  proposed  to  be 
used  in  the  mixture  will  not  exceed  the 
minimum  percentage  of  the  total  annual 
Btu  heat  imput  of  the  primary  energy 
source  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency.  10  CFR  S  503.38(b) 
stipulates  that  ERA  will  not  require  that 
the  percentage  of  petroleum  or  natural 
gas  used  in  the  mixture  be  less  than  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  installation.  In  cases  where 
a  petitioner  proposes  to  use  25  percent 
or  less  petroleum  or  natural  gas.  a 
certification  to  that  fact  executed  by  the 
petitioner's  duly  authorized 
representative,  satisfies  the  evidentiary 
requirement  with  respect  to  the 
minimum  percentage  of  petroleum  or 
natural  gas  needed  to  maintain 
operational  reliability  and  a  reasonable 
level  of  fuel  efficiency. 

In  meeting  the  eligibility  requirements 
of  10  CFR  503.38(c)(1),  pursuant  to 
section  212(d)(A)  and  (B)  of  the  Act. 
Foster  Wheeler  proposes  to  burn,  as  a 
primary  enei^gy  source,  a  mixture  of 
blast  furnace  gas  and  natural  gas  in  its 
Nos.  1  and  2  boilers.  The  blast  furnace 
gas  is  a  waste  gas  consisting  of  CO. 
COt,  Hi,  and  Nt  on  a  volume  basis. 
Foster  Wheeler  contends  that  the  use  of 
natural  gas  in  a  mixture  with  the  flast 
furnace  gas  is  necessary  to  provide  fuel 
stabilization  for  ignition  and 
combustion.  Foster  Wheeler  projects 
their  blast  furnace  gas  consumption,  on 
an  annual  Btu  heat  input  basis,  to  be 
approximately  75  percent,  and  the 
natural  gas  will  not  exceed  25  percent. 
Foster  Wheeler  provided  certification, 
signed  by  a  duly  authorized 


representative  of  the  Company  stating 
that  the  amount  of  natural  gas  to  be 
used  in  the  proposed  mixture  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  unit.  This  certification  satisfies 
the  requirement  of  10  CFR  503.38(d)(1). 

Based  upon  its  review  and  analysis, 
the  ERA  staff  has  tentatively  determined 
that  Foster  Wheeler  has  demonstrated, 
pursuant  to  section  212(d)  of  the  Act, 
that  it  is  eligible  for  the  requested 
permanent  fuels  mixture  exemption. 
Therefore,  ERA'S  staff  recommends  that 
Foster  Wheeler  should  be  granted  the 
requested  permanent  exemption  from 
the  prohibitions  of  Title  II  of  the  Act  to 
enable  it  to  bum  a  mixture  of  blast 
furnace  gas  and  natural  gas  in  Boilers 
Nos.  1  and  2,  provided  that  the  amount 
of  natural  gas  to  be  used  in  the  unit  does 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  that  unit.  This  tentative 
analysis  also  takes  into  account  the 
purpose  for  which  the  minimum 
percentage  of  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e..  to  maintain  rellabiUty  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  e^iciency. 
Accordingly,  should  this  exemption  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition, 
start-up.  testing,  fiame  stabilization,  and 
control  uses  for  Boilers  Nos.  1  and  2. 

On  August  11, 1980.  BOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  granting  or  denial  of  a 
permanent  fuels  mixture  exemption 
under  the  provisions  of  10  CFR 
S  503.38(c)  is  one  of  the  actions  under 
I^A  which  the  Department  of  Energy 
(DOE)  has  identified  as  an  action  which 
normally  does  not  require  an 
Enviroiunental  Impact  Statement  or  an 
Environmental  assessment  (categorical 
exclusion).  Foster  Wheeler  provided  as 
a  part  of  its  petition  a  duly  executed 
certification  that  prior  to  operating 
Boilers  Nos.  1  and  2  under  the  requested 
exemption  it  will  secure  all  appUcable 
environmental  permits  and  approvals. 
The  Environmental  Checklist  completed 
and  certified  to  by  Foster  Wheeler 
pursuant  to  10  CFR  S  S03.15(b)  has  been 
reviewed  by  DOEb  Office  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  Foster  Wheeler's 
responses  to  the  questions  therein 
indicate  that  the  operation  of  the  boilers 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 


otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  unless  substantial  questions 
regarding  the  categorical  exclusion  in 
this  instance  are  raised  during  the 
proceeding  on  Poster  Wheeler's  petition 
which  would  indicate  otherwise,  no 
additional  environmental  review  is 
deemed  to  be  required. 

Recommended  Terms  and  Conditions: 
Section  214(a)  of  the  act  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption. 
Based  upon  the  information  submitted 
by  Foster  Wheeler,  and  upon  the  results 
of  the  staff  analysis,  the  ERA  staff  has 
tentatively  determined  and  recommends 
that  any  order  which  would  grant  the 
exemption  described  above  should, 
pursuant  to  section  214(a)  of  the  act,  l>e 
subject  to  the  following  terms  and 
conditions: 

1.  No  petroleum,  as  that  term  is 
defined  in  section  103(a)(4)  of  the  act, 
shall  be  used  in  these  boilers. 

2.  The  amount  of  natural  gas  used  in 
these  boilers  shall  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  each  of  these 
units. 

3.  In  accordance  with  the  reporting 
requirement  in  section  403.38(g)  of  the 
act,  Foster  Wheeler  will  submit  an 

^annual  report  to  the  Economic 
Regulatory  Administration  (ERA).  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629. 
Room  3214,  2000  M  Sti^et,  NW. 
Washington,  D.C.  20461,  each  year  on 
the  anniversary  of  the  boiler  being 
placed  in  service.  The  certified 
statement  should  contain  the  following 
information  and  be  presented  in  the 
format  below. 
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The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  widi  10 
CFR  503.38  of  the  Final  Rules,  be  based 
on  the  entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 
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Federal  Ener(|r  Regulatory 
Commission 


(Dodcet  Na  E- 


151] 


Alaliama  Pow<  ir  Co^  FUbig 

January  30, 1981. 

The  filing  cojnpany  submits  the 
following: 

Take  notice 
Alabama  Pow^ 
filing  a  modlTie  d 
Said  Study  is 
to  Commission 


iigi 


ftS 


A  copy  of  th 
upon  all  partiei 

Any  person 
protest  this  nii 
with  the  Feder4l 
Commission, 
N.E.,  Washingt 
before  Februa 
be  considered 
determining  th( 
taken.  Copies 
file  with  the 
available  for 


hat  on  January  9, 1981. 
Company  submitted  for 
cost  of  service  study, 
ing  submitted  pursuant 
Opinion  No.  54. 
niing  has  been  served 
to  this  proceeding. 
<  esiring  to  be  heard  or  to 
should  file  comments 
Energy  Regulatory 
North  Capitol  Street. 
)n,  D.C.  20426,  on  or 
2a  1981.  Comments  will 
y  the  Commission  in 
appropriate  action  to  be 
this  agreement  are  on 
Co^nmission  and  are 
ic  inspection. 


rr 


p\  bli 


Kenneth  F.  Phiin|, 

Secretary. 
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t  lat  on  January  21, 1981, 
Dienl  art  submitted  an 
pui  suant  to  Section  305(b) 
F  ower  Act  to  hold  the 
positions: 


[Docket  No.  iD-1 933-000] 
Arthur  V.  Oienifart;  FUing 

January  30, 1981 

Take  notice 
Arthur  V. 
application, 
of  the  Federal 
following 

Vice  President 

Construction, 

Company  [M 
Vice  I'resident 

Construction 

Company (W 

Any  person 
protest  said 
to  intervene  or 
Energy  Regula 
North  Capitol 
DC.  20426,  in 
and  1.10  of  the 
Practice  and 
1.10).  All  such 
should  be  Tiled 
1981.  Protests 
Commission  in 
appropriate  act 
not  serve  to 
the  proceeding, 
become  a  party 
intervene.  Copi 


-Plant  Engineering  and 
Northern  States  Power 
nnesota)  (Public  Utility) 
-Plant  Engineering  and 
Northern  States  Power 
sconsin)  (Public  Utility) 

c  esiring  to  be  heard  or  to 
fili:  tg  should  file  a  petition 

irotest  with  the  Federal 
ti  iry  Commission,  825 
S  Ireet,  N.E.,  Washmgton, 
a  icordance  with  §  S  1.8 
I  ^mmission's  Rules  of 
Pri  >cedure  (18  CFTl  1.8. 
(  etitions  or  protests 

>n  or  before  February  25. 
w  ill  be  considered  by  the 

determining  the 

on  to  be  taken,  but  will 
ma  (e  protestants  parties  to 

Any  person  wishing  to 

must  file  a  petition  to 
ii  !S  of  this  niing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 
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(ProlKt  No.  3745-000] 

Atlantic  Power  Development  Corp4 
Application  for  Preliminary  Permit 

January  29. 1981. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
nied  on  November  17, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  10 
U.S.C.  §  791(a}-825(r)J  for  proposed 
Project  No.  3745  to  be  known  as  the 
Cacapon  Water  Power  Project  located 
on  the  Cacapon  River  in  Morgan  County, 
West  Virginia.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Attorney  Thomas  F.  Nolan  IV.  401  C 
Street  N.E.,  Washington,  D.C.  20002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  a  concrete  dam  with 
a  maximum  height  of  12  feet  and  a  crest 
length  of  370  feet;  (2)  a  reservoir  having 
a  surface  area  of  approximately  12  acres 
at  elevation,  440  feet  m.s.l.,  and  a 
storage  capacity  of  100  acre-feet;  (3)  a 
presently  unused  powerhouse  located 
downstream  from  the  dam  on  the 
opposite  side  of  an  adjoining  ridge;  and 
(4)  appurtenant  works. 

The  Applicant  proposes  to  refurbish 
the  existing  facilities  and  install 
generating  equipment  having  a  capacity 
of  720  kW  and  an  estimated  average 
annual  energy  output  of  3,150,000  kW. 

The  Cacapon  Dam  and  Reservoir  is 
owned  by  the  State  of  West  Virginia. 

Purpose  of  Project — Project  power 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  which  time  Applicant 
would  study  existing  construction  plans, 
topographical  surveys,  hydrologic 
studies  and  the  operating  history  of  the 
development.  The  environmental 
impacts  involved  with  the  activation  of 
the  site  will  also  be  studied  during  the 
permit  period. 

Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  prepare  an 
application  for  FERC  license.  Applicant 


estimates  the  cost  of  studies  under  the 
permit  would  be  $60,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessaiy  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  3, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the  , 
competing  application  no  later  than  June 
2. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  F*racUce  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  3, 1981. 
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Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION." 
"COMPBITNG  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
PlDfect  No.  3746.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
numb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
Commission.  Room  208, 400  First  Street, 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunli, 
Secretary. 
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(Proiect  Na  3810-000] 

Banister  Development  Ltd.; 
Application  for  PreHminary  Permit 

January  30. 1981. 

Take  notice  that  Banister 
Development  Ltd.  (Applicant)  filed  on 
October  27, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a)- 
825(r)I  for  proposed  Project  No.  3610  to 
be  known  as  the  Banister  Dam  located 
on  the  Banister  River  in  Halifax  County, 
Virginia.  The  application  is  on  Tile  with 
(he  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  Lever,  6566  Prance  Avenue 
South,  Minneapolis,  Miimesota  55435. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  ot.  (1)  an  existing 
dam,  approximately  580  feet  long  having 
a  maximum  height  of  40  feet:  (2)  an 


existing  300-acre  reservoir  containing 
5,000  acre-feet  of  storage  capacity  at  a 
normal  pool  elevation  351  feet  m.s.L:  (3) 
an  existing  poweriiouse  with  a  proposed 
installed  capacity  of  1300  kW:  (4)  a 
proposed  300-foot  long  transmission  Una 
to  a  Virginia  Electric  Power  Company 
substation;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  7.300  K(Wh. 

Purpose  of  Project— Banltter 
Development  Ltd.  proposes  to  develop 
the  hydroelectric  potential  of  the  site 
and  to  sell  the  power  ou^ut  to  the 
Virginia  Electric  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal  institutional 
engineering,  environmental  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated,  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  the  Applicant  intends  to  submit 
a  license  appUcation.  The  applicant's 
estimated  total  cost  for  performing  these 
studies  is  $100,000. 

Purpose  of  Preliminary  Permit— h 
preliminaiy  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  appUcation  no  later  than  June 
5, 1061.  A  Notice  of  intent  muatcoofonn 
with  die  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  appUcatioa 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1080). 

Comments,  Protests,  or  Petitions  to 
Intervene— Aayoae  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  (Ue  a  petitiop  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1 J  or  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  8, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  appUcaUons,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON." 
"COMPETING  APPUCA'nON." 
"PROTEST,"  or  "PETTnON  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  dut  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  3810.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Eneigy  Regulatory 
Commission.  Room  208. 400  Fuvt  Street 
N.W.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representetive 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[PralMl  Na  M  12-0001 

BraslMd  D«v  liopmant  Lt(L; 
Applicalion  fc  r  Praiiminary  Ponnit 

lanoary  29, 1961 

Take  notice  that  Brasfield 
Development  ,td.  (Applicant)  filed  on 
October  27, 19  X),  an  application  for 
preliminary  pc  rmit  (purauant  to  the 
Federal  Powei  Act.  16  U.S.C.  791(a>- 
825(r}]  for  pro|  osed  Profect  No.  3612  to 
be  known  as  t  le  Brasfield  Dam  Project 
located  on  the  Appomattox  River  in 
Dinwiddle  am  ChesterHeld  Counties, 
Virginia.  The  t  pplication  is  on  file  with 
the  Commissic  n  and  is  available  for 
public  inspectian.  Correspondence  with 
the  Applicant  i  ihould  be  directed  to:  Mr 
Kenneth  Lever  6566  France  Avenue 
South,  Minnea  >olis,  Minnesota  55435. 
Any  person  w  o  wishes  to  file  a 
response  to  thi  9  notice  should  read  the 
entire  notice  a  id  must  comply  with  the 
requirements  e  jecified  for  the  particular 
kind  of  respon  e  that  person  wishes  to 

nie. 

Project  Desc  n'ption — the  proposed 
project  would  i  lonsist  of:  (1)  an  existing 
dam  having  a  Height  of  55  feet  and  a 
length  of  1,250  eet;  (2)  an  existing  3,060- 
acre  reservoir  ontaining  35,400  acre- 
feet  of  gross  St  irage  at  normal  pool 
elevation  158.5  feet  m.s.l.;  (3)  a  proposed 
powerhouse  w  th  an  estimated  installed 
generating  cap  icity  of  4,500  kW,  and  (4) 
appurtenant  fa  :ilities. 

The  Applicai  it  estimates  that  the 
average  annua  energy  output  would  be 
24.100  MWh. 

Purpose  ofP  vj'ect— Brasfield 
Development  I  td.  proposed  to  develop 
the  hydroelech  ic  potential  of  the  dam 
{tnd  sell  the  po  ver  output  to  the 
Appomattox  R  ver  Water  Authority 
and/or  Virginii  i  Electric  Power 
Company. 

Proposed  So  >pe  and  Cost  of  Studies 
Under  Permit-  The  Applicant  seeks 
issuance  of  a  p  reliminary  permit  for  a 
period  of  36  m<  nths.  During  this  time  the 
significant  legs  ,  institutional, 
engineering,  er  vironmental,  marketing, 
economic  and  inancial  aspects  of  the 
project  will  be  iefined,  investigated,  and 
assessed  to  su]  port  the  investment 
decision.  The  r  sport  of  the  proposed 
study  will  add]  ess  whether  or  not  a 
commitment  to  implementation  is 
warranted,  anc ,  if  the  findings  are 
positive,  the  A  iplicant  intends  to  submit 
a  license  appli(  ation.  The  Applicant's 
estimated  total  cost  for  performing  these 
studies  is  $100,  NX). 

Purpose  of  P.  eliminory  Permit — A 
preliminary  pei  mit  does  not  authorize 
construction.  f\  permit,  if  issued,  gives 
the  Permittee,  <  uring  the  term  of  the 
permit,  the  righ  t  of  priority  of 


aiqitication  for  license  while  the 
Pcnnittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
enviraomental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Uoense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  3, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
2, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Zntervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1880). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPFIING  APPUCA-nON,'* 
"COMPCTING  APPUCATION.'* 


"PROTEST."  or  "PEimON  TO 
IMTERVENB,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
Bade  ia  response  to  tUs  notice  of 
application  for  preHmiiiary  permit  for 
Project  Ho.  3612.  Any  comments,  notices 
of  intent,  oompetfaig  applications, 
protests,  or  petltioos  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Brandi,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  20S,  400  Hrst  Street. 
N.W.,  Washbigton.  D.C  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  In  the  first 
paragraph  of  this  notice. 
KamMlfa  F.  Pluniii. 
Secretary. 

PK  Doc  S1-«2S2  FUad  2-4-«i;  Ma  ml 
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[Docket  Noa.  C»1-1S5»-O00,  at  aL| 

Cabot  Oil  &  Gaa  Corp.  (Fonnarty 
Appalachian  Exploration  and 
Davetopinant,  Inc.)  (Suocaaaor  in 
Interest  to  Cabot  Corp.);  Application 

January  30, 1961. 

Take  notice  that  on  November  10, 
1980,  Cabot  Oil  &  Gas  Corporation 
(Cabot)  of  One  Houston  Center,  Suite 
1000.  Houston.  Texas  770ia  filed  an 
application  in  Docket  Nos.  CI61-1559- 
000,  et  al.  for  substitution  of  assignee  as 
successor  in  interest  for  certificates  of 
public  convenience  and  necessity  and 
related  rate  schedules. 

Applicant  shows  that  effective 
September  30, 1980.  Cabot  Corporation 
assigned  to  Appalachian  Exploration  ft 
Development,  Inc.  all  its  rights,  interest, 
and  obligations  to  certain  gas  sales  and 
purchase  contracts. 

By  Certificate  of  Amendment  of 
Certificate  of  Incorporation,  effective 
October  14, 1980,  Appalachian 
Exploration  ft  Development,  Inc., 
chianged  its  name  to  Cabot  Oil  ft  Gas 
Corporation. 

Aifiy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
(he  requirement  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
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1^  or  1.10).  AU  protesU  filed  with  the 
CommiMion  will  be  considered  by  it  in 
detenniniog  the  appropriate  action  to  be 
taken  but  will  not  lerve  to  make  the 
protettants  parties  to  die  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  die  hearing. 
KsdimIb  F.  namb. 
Secretary. 
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[Docket  Noa.TASI-1-21  (PQAS1-1,  IPRtl- 
1,  LFUni-l.  rrei-1,  and  APS1-1)] 

Cotumbia  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

January  3a  1961. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  29. 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
follows: 

Sixty-sixth  Revised  Sheet  No.  16 
Fourteenth  Revised  Sheet  No.  16A 
Sixteenth  Revised  Sheet  No.  64 
Fourth  Revised  Sheet  Nos.  64E  through 

641 

These  proposed  changes  to  be 
effective  March  1, 1981,  refiect  the 
following: 

(1)  A  PGA  rate  adjustment  pursuant 
to  Section  20.3  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $99,420,570  based  on  the  six  months 
ending  August  31. 1981. 


(2)  A  Commodity  Surcharge,  pursuant 
to  Section  20.6  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  to  recover 
the  deferred  purchased  gas  cost  balance 
of  $18,889,143  at  December  31. 1960.  over 
the  six  month  period  March  1. 1961. 
through  August  31. 1961. 

(3)  A  Louisiana  first  Use  Tax  Sales 
Adjustment  (LFUT)  of  OXm  and  a 
surcharge  to  recover  a  deferred  balance 
of  $1,291,787  at  December  31, 1980.  Such 
sales  adjustment  and  surcharge  is  being 
filed  pursuant  to  Section  22  of 
Columbia's  FERC  Gas  Tariff,  original 
Volume  No.  1. 

(4)  A  Transportation  Adjustment  and 
Surcharge  filed  pursuant  to  Article  XI  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RP78-19,  et  ai,  approved  by 
Commission  Order  issued  July  3. 1979. 
The  transportation  adjustment  provides 
for  an  aimual  increase  of  $7,656,822 
while  the  surcharge  provides  for  the 
flow  through  of  the  Deferred 
Transportation  Cost  Credit  Balance  at 
November  30. 1980.  of  $12,867,357  over 
the  six  month  period  March  1. 1981.    . 
through  August  31. 1961. 

(5)  An  Advance  Payment  Adjustment, 
pursuant  to  Article  DC  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-04. 
el  al.,  approved  by  Commission  Letter 
Order  issued  March  16. 197a  Such 
Advance  Payment  Adjustment  provides 
for  an  armual  redaction  of  $1,165,163. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  17, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition'  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Pluinlt, 
Secretary. 

|FR  Doc.  81-4228  Filed  2-4-«:  1:45  tm\ 
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(Proiect  No.  M46-400] 

Continental  Hydro  Corp.;  AppMcatlon 
■or  I'lewiiiiiBiy  permn 

January  30.  IflBl. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
December  9. 1980.  an  application  for 
preliminary  permit  [pursuant  to  die 
Federal  Power  Act,  16  U.S.C  791(a)— 
825(r))  for  pnqxned  Project  No.  3846  to 
be  known  as  die  Sly  Park  Project 
located  on  Sly  Park  Creek  in  El  Dorado 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspectioiL 
Correspondence  writh  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker.  141  Milk  Street,  Suite  1143. 
Boston.  Massachusetts  02108.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  die  entire  notice 
and  must  comply  with  the  requirements 
spedfled  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  DesciipUoa — ^The  proposed 
project  would  consist  ot  (1)  a  penstock. 
850  feet  long,  located  widiin  the  existing 
oudet  conduit  of  the  Water  and  Power 
Resources  Service's  Sly  Paiic  Dam:  (2)  a 
powerhouse  containing  one  generatiiig 
unit  with  a  rated  capacity  of  570  kW; 
and  (3)  a  short  transmission  line.  The 
Applicant  estimates  that  the  average 
aimual  energy  ou4>ut  would  be  a 
maximum  of  2,120  MWh. 

PurpoBe  of  Pfoject—Ptoieci  power 
would  be  sold  to  the  Sacramento 
Municipal  Utility  District  or  other  power 
purchaser. 

Proposed  Scope  and  Cost  of  Studies 
under  Pennit — The  ^plicant  would 
conduct  a  detailed  feasibility  study.  This 
study  would  include  data  acquisition 
and  analysis,  technical  studies,  potential 
enei^gy  production  and  capacity 
evaluation,  project  layout  and  design, 
construction  optioiu  and  financial  and 
economic  examinations.  Hiere  would 
also  be  investigations  of  environmental, 
recreational  and  historic  aspects.  The 
cost  of  this  study  has  been  estimated  to 
be  $414)00  by  the  Applicant 

Purpose  of  Preliminary  Permit — ^A 
preliminary  pennit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
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notice  through  liirect  mailing  from  the 
Commission  ai !  invited  to  submit 
comments  on  tie  described  application 
for  preliminary  permit  (A  copy  of  the 
application  ma  r  be  obtained  directly 
from  the  Appli(  ant)  Comments  should 
be  confined  to  lubstantive  issues 
relevant  to  the  ssuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  or  comments  will  be 
made.  If  an  age  icy  does  not  file 
comments  «vitfa  n  the  time  set  below,  it 
will  tie  presumi  d  to  have  no  comments. 

Competing  ^  iplications — Anyone 
desiring  to  ^e  1 1  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6.   081,  either  the 
competing  applcation  itself  or  a  notice 
of  intent  to  file  i  competing  application. 
Submission  of  i  timely  notice  of  intent 
allows  an  inter  !8ted  person  to  file  the 
competing  appi  cation  no  later  than  June 
5, 1981.  A  notio !  of  intent  must  conform 
with  the  requin  ments  of  18  CFll  4.33  (b) 
and  (c]  (1980).  i  i  competing  application 
must  conform  v  ith  the  requirements  of 
18  CFR  4.33  (a)  ind  (d)  (1980). 

CommentM.  P  vtests.  or  Petitions  to 
Intervene— Ad]  one  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  mvtest  with  the 
Conmiission.  inaccordance  with  the 
requirements  olits  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  n  the  nature  of  a  protest 
may  also  bt  su  tmitted  by  conforming  to 
the  procedures  ipecified  in  §1.10  for 
protests,  in  del  nnining  the  appropriate 
action  to  take,  i  le  Commission  will 
consider  all  pn  testa  or  other  comments 
filed,  but  a  pen  Dn  who  merely  files  a 
protest  or  comi  lents  does  not  become  a 
party  to  the  pre  ceeding.  To  become  a 
party,  or  to  par  Icipate  in  any  hearing,  a 
person  must  fih :  a  petition  to  intervene 
in  accordance  i  dth  the  Commission's 
Rules.  Any  con  ments,  protests,  or 
petition  to  intei  irene  must  be  received 
on  or  before  Af  ril  8, 1981. 

Filing  andSe  -vice  of  Responsive 
Documents — A  ly  comments,  notices  of 
intent,  competii  ig  applications,  protests, 
or  petitions  to  i  itervene  must  bear  in  all 
capital  letters  t  le  title  "COMMENTS,  " 
"NOTICE  OF  0 ITENT  TO  FILE 
COMPETING  /  PPUCATION.  ■ 
"COMPETING  \PPUCATION.' 
"PROTEST."  01  "PETITION  TO 
INTERVENE,"  i  is  applicable.  Any  of 
these  filings  mi  st  also  state  that  it  is 
made  in  respon  le  to  this  notice  of 
application  for  >reliminary  permit  for 
Project  No.  3841  •.  Any  comments,  notices 
of  intent,  comp  ling  applications, 
protests,  or  pet  tions  to  intervene  must 
be  filed  by  pro^  iding  the  original  and 


those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  N.E.,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W..  Washington,  D.C.  2042&  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keonetfa  F.  Pluinl). 
Secretary. 

(FR  Doc  n-iZS  Filed  £-4-n:  MS  ami 
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[ProiMt  No.  3673-0001 

Dam  Two  Development  LtcL; 
Application  for  Preliminary  Permit 

January  30, 1981. 

Take  notice  that  Dam  Two 
Development  Ltd.  (Applicant)  filed  on 
November  S,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  79l[a)- 
825(r)]  for  proposed  Project  No.  3673  to 
be  known  as  Green  River  Lock  and  Dam 
No.  2  located  at  the  U.S.  Army  Corps  of 
Engineers'  Green  River  Lock  and  Dam 
No.  2  on  the  Green  River  in  McLean 
County,  near  the  to%vns  of  Calhoun  and 
Rumsey,  Kentucky.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  applicant 
should  be  directed  to:  Mr.  Kenneth 
Lever,  8586  France  Avenue  South. 
Minneapolis,  Minnesota  55435.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  lock  and  dam.  Project  No. 
3673  would  consist  of:  (1)  a  proposed 
powerhouse  consisting  of  four 
generating  units  located  on  the  south 
bank  of  the  river  and  with  an  estimated 
installed  capacity  of  5.5  MW;  (2)  a 
proposed  6,000-foot  13.8kV  transmission 
line  to  interconnect  with  a  69  kV 
transmission  line  owned  by  Kentucky 
Utility  Company:  and  (3)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  19.8  GWh. 


Purpose  of  Project— The  Applicant 
intends  to  sell  the  generated  output  of 
energy  to  Kentucky  Utility  Company. 

Propped  Sa^  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibililty  of  the  project  In 
addition,  historic  anid  recreational 
aspects  of  the  project  would  be 
determined,  along  with  considtation 
with  Federal  state,  and  local  agenices 
for  information,  comments  ami 
recommendations  relevant  to  the 
project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wddle  the 
Permittee  undertakes  die  necessary 
studies  and  examinatioos  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  otlier  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
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Comments  not  in  the  natuie  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  l.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  (n  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  S,  1061. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTESTS,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  3673.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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Mr.  Floyd  N.  Bidwcll;  Application  for 
Preliminary  Permit 

January  30, 1981. 

Take  notice  that  Mr.  Floyd  N.  Bidwell 
(Applicant)  filed  on  December  9.  igea 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3863  to  be  known  as  the  Lost 
Creek  Hydroelectric  Project  located  on 
Lost  Creek  in  Shasta  County.  California. 
The  application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  E.  Patten.  CH2M  HILL.  P.O.  Box 
2068,  Redding.  California  06000.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  fUe. 

Project  Description— The  proposed 
project  would  consist  ot  (a)  an  existing 
6-foot  high,  26-foot  long  concrete  gravity 
diversion  dam;  (b)  a  42-incli  diameter, 
4,000-foot  long,  penstock;  (c)  a 
powerhouse  containing  a  tingle 
generating  unit  with  a  rated  capacity  of 
2.600  kW;  and  (d)  a  2-mile  long 
transmission  line  connecting  me 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company's  (PGAE) 
transmission  line  southwest  of  the 
powerhouse.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  20,000,000  kWh. 

Purpose  of  Project — Project  enei^gy 
would  be  sold  to  PG&E. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  has  requested 
a  18-month  permit  to  prepare  a  profect 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Forest  Service  and 
other  Federal  State,  and  local  agencies, 
preparing  a  license  applicatioa, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $35,00a 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anymte 
desiring  to  file  a  competing  application 
must  submit  to  the  Commissioa.  on  or 
before  April  3. 1061.  either  the 
competiitg  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcatkia. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
2, 1081.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4^  (b) 
and  (c)  (1080).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practioe  and 
Procedure.  18  CFR  1^  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  oonforming  to 
the  procedures  spedfled  in  {1.10  for 
proteets.  bi  determfnbig  the  appropriate 
action  to  take,  the  Conunisaioa  will 
consider  all  protests  or  other  ooounents 
Bled,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  proceeding.  To  beoomi  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  3, 1981. 

^ling  and  Service  of  Responsive 
Documents— Any  conunents.  notices  of 
intent  competing  applicationa.  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  tX^MMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA-nON." 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  ap|dicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3883.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^ninger.  Chiet  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Rqpilatoiy 
Commission.  Room  208. 400  First  Street 
N.Wm  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
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of  the  Applica  it 
paragraph  of  t  Us 
Kennelh  F.  Pluoib, 
Secretary. 
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petition  to  intervene  must 
upon  each  representative 
specified  in  the  Tirst 
notice. 
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(ProiKt  Na  35!  2-0001 

Ruid  Energy !  ystamt,  Inc.;  Application 
for  Preliminar  r  Permit 

lanuary  30, 19B1 

Take  notice  that  Fluid  Energy 
Systems.  Ina  ( \ppUcant)  filed  on 
October  20. 19  K).  an  application  for 
preliminary  pe  mit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  Si  791(a)- 
825(r)]  for  pro[  osed  Project  No.  3592  to 
be  known  as  C  nyx  Diversion  Project 
located  on  the  South  Fork  Kern  River  in 
Kern  County,  (  alifomia.  The  application 
is  on  file  with   ^e  Commission  and  is 
available  for  p  iblic  inspection. 
Corresponden(  e  with  the  Applicant 
should  be  dire<  ted  to:  K.  Thomas  Miller, 
President.  221C  Wilshire  Boulevard.  No. 
699,  Santa  Moi  ica.  California  90403. 
Any  person  wl  o  wishes  to  file  a 
response  to  thi  i  notice  should  read  the 
entire  notice  ai  id  must  comply  with  the 
requirements  s  >ecified  for  the  particular 
kind  of  responi  e  that  person  wishes  to 

nie. 

Project  Desc  iption — The  proposed 
project  would  i  onsist  of:  (1)  a  16-foot 
high,  rock-and-  sarthfUled  diversion  dam. 
with  a  17-acre  mpoundment;  (2)  an 
intake  structur  i;  (3)  a  15,000-foot  long 
pressurized  pi|:  eline  and  tunnel;  (4)  a 
surge  tank;  (5)  wo  500-foot  long 
penstocks;  (6)  i  powerhouse  containing 
two  generating  imits.  each  rated  at  9.760 
kW;  and  (7)  a  Z  ,000-foot  long 
transmission  li  le.  The  proposed  project 
would  affect  U  S.  lands  within  Sequoia 
National  Fores  and  might  affect  lands 
within  the  Don  e  Lands  Wilderness 
Area. 

The  Applicai  t  estimates  that  ihe 
average  annua  energy  output  would  be 
42.8  million  k^  h. 

Purpose  of  Pi  oj'ect — ^The  energy  output 
from  the  projec  t  would  be  sold  to  the 
Southern  Califc  mia  Edison  Company. 

Proposed  Set  pe  and  Cost  of  Studies 
Under  Permit—  Applicant  seeks 
issuance  of  a  p  eliminary  permit  for  a 
period  of  36  mc  nths,  during  which  time 
it  would  conduct  environmental  studies, 
make  a  feasibil  ity  analysis,  and  prepare 
an  FERC  licens !  application.  No  npw 
roads  would  bt  required  to  conduct  the 
studies.  Applic  int  has  filed  a  woric  plan 
for  the  studies  or  the  new  dam 
construction.  T  le  field  studies  to  be 


performed  would  consist  of  surveys, 
borings,  trenches,  and  visual 
inspections.  All  lands  disturbed  by  the 
studies  would  be  restored. 

The  estimated  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
is  $100,300. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  mariiet  for  power, 
and  all  other  information  necessaary  for 
inclusion  in  an  appHcation  for  a  license, 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit- 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ^plications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  3, 1981.  either  Oie 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  that  June 
2, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFC  §  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  s]}ecified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  . 
petition  to  intervene  must  be  received 
on  or  before  April  3. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMEffTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
•PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3592.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street. 
N.W..  Washiiigton.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  ID-1752] 

Leon  E.  MaglattHln,  Jr^  Filing 

January  30.  IQBl. 

Take  notice  that  on  January  23, 1981, 
Leon  E.  Maglathlin,  Jr.,  pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  a  supplemental 
application  for  authority  to  hold  the 
following  positions: 

Senior  Vice  President  and  Director. 

Connecticut  Light  and  Power 

Company  (Public  Utility) 
Senior  Vice  President  and  Director, 

Hartford  Electric  Light  Company 

(Public  Utility) 
Senior  Vice  President  and  Director, 

Western  Massachusetts  Electric 

Company  (Public  Utility) 
Senior  Vice  President  and  Director, 

Holyoke  Water  Power  Company 

(Public  Utility) 
Senior  Vice  President  and  Director. 

Holyoke  Power  and  Electric  Company 

(Public  Utility) 
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Any  person  desiring  to  be  tieard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
B25  North  Capitol  Street.  N.E.. 
Washington.  D.C  20428,  in  accordance 
writh  if  U  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1961.  Protests  nvill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Ksooeln  P.  FluniD. 
Secretary. 
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(Prelect  No.  36SMX»] 

MitdMl  Energy  Company,  inc; 
Application  tar  PraHminary  PermR 

January  29.  ISBl. 

Take  notice  that  Mitchell  Eneigy 
Company,  Inc.  (Applicant)  filed  on 
November  3, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C  Sections 
701(a)-825(r)]  for  the  proposed 
Mississippi  Lock  and  Dam  No.  5 
Hydroelectric  Project,  FERC  No.  3652,  to 
be  located  at  the  U.S.  Army  Corps  of 
Engineers'  Lock  and  Dam.  a  navigable 
waterway  project  at  the  mouth  of  the 
Ohio  River  near  Winona,  Winona 
County,  Minnesota.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong,  President,  Mitchell  Enei^y 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  lock  and  dam. 
Project  No.  3652  would  consist  of:  (1)  a 
proposed  powerhouse  built  below  the 
existing  dam  structure  with  generator 
units  having  a  total  capacity  of 
approximately  14  MW;  (2)  transmission 
lines;  and  (3)  appurtenant  facilities.  The 
project  is  located  on  Federal  lands.  The 
Applicant  estimates  that  the  average 


annual  energy  output  would  be 
85,800.000  kWh. 

Purpose  of  Pmj'ecl— Energy  produced 
at  the  proposed  project  would  be  sold  to 
a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit^Vie  Applicant  has 
requested  a  24  month  permit  to  prepare 
s  definite  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  studies  along  «vith  the 
obtainment  of  agreements  from  other 
Federal  State  end  local  agencies  is 
estimated  to  be  $50,000. 

Purpose  of  Preliminary  Permit— h. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  dlrectiy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  3, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
2, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoidd  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1-8  or  9  1.10  (1980J. 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  ooafbrmiog  to 
the  procedures  specified  in  |1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  oonmienta 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  Intervene  must  be  received 
on  or  before  April  3, 1961. 

Filins  and  Service  ofResptmsive 
Documents— Aay  commentis.  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  beer  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCA-nON." 
"COMPETING  APPUCA-nON.- 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicahle.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3852.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chiet  Applicatioiu 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  Fini  Street 
NW..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
KoniMtfa  F.  Plumli, 
Secretary. 
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IProlectMoJ69<  0001 

Mltchal  Energy  Company,  Inc.; 
Application  tar  Pralmlnary  Paiinit 

January  30, 1961. 

Take  notice  that  Mitchell  Eneigy 
Company,  Inc.  (Applicant)  filed  on 
November  7, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  ||  791(a)- 
825(r))  for  proposed  Project  No.  3004  to 
be  known  as  Bortlett  Dam  Hydroelectric 
Project  located  on  the  Verde  River  in 
Maricopa  County.  Arizona.  The 
application  is  on  file  with  the 
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Commission  anc  is  available  for  pnblic 
inspection.  Com  spondence  with  the 
Applicant  shouli   be  directed  to:  Mr. 
Mitchell  L.  Don{  President.  Mitchell 
Energy  Compan; ',  Inc.,  173 
Commonwealth  Avenue,  Botton. 
Massachusetts  C  Z116.  Any  person  wbo 
wishes  to  Tile  a  i  esponse  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  spedfled 
for  the  particulai  kind  of  response  that 
person  wishes  t(  file. 

Project  Desert  jtion — ^The  proposed 
project  would  ut  lize  the  existing  U.S. 
Army  Corps  of  I  ngineers'  Bartlett  Dam 
and  would  consi  it  of:  (1)  a  new  penstock 
about  100-feet  Ic  ng  extending  from  the 
existing  72-inch  i  liameter  ouUet  pipeline 
to;  (2)  a  new  twc  unit  poweriiouse 
containing  gener  iting  unit(s)  having  a 
total  rated  capac  ity  of  7,199  kW;  and  (3) 
appurtenant  faci  ities.  Mitchell 
estimates  that  th  e  average  annual 
energy  output  wi  )uld  be  35,000,000  kWh. 

Purpose  of  Pre  feet — Project  energy 
would  be  sold  to  the  Arizona  Public 
Service  Compan  r  or  another  local 
uMltty. 

Proposed  Scop  e  and  Cost  ofStudieB 
Under  Permit — /  .pplicant  seeks 
issuance  of  a  pre  liminary  permit  for  a 
period  of  24  mon  ths,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  consti  uction,  economic, 
environmental,  h  istoric,  and  recreational 
aspects  of  the  pr  )ject.  Depending  upon 
the  outcome  of  t  e  studies.  Applicant 
would  prepare  a;  i  application  for  an 
FERC  license.  A]  iplicant  estimates  the 
cost  of  the  studi(  s  under  the  permit 
would  be  $50.00C , 

Purpose  of  Pre  U mi  nary  Permit — A 
preliminary  pern  it  does  not  authorize 
construction.  A  j  ermit,  if  issued,  gives 
the  Permittee,  du  ring  the  term  of  the 
permit,  the  right  )f  priority  of 
application  for  li  ;ense  while  the 
Permittee  undent  ikes  the  necessary 
studies  and  exar  linations  to  determine 
the  engineering,  ^  -conomic,  and 
environmental  fe  asibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  infc  rmation  necessary  for 
inclusion  in  an  a  >plication  for  a  license. 

Agency  Comm  ?nts — Federal,  State, 
and  local  agencii  a  that  receive  this 
notice  through  di  rect  mailing  from  the 
Commission  are  nvited  to  submit 
comments  on  the  described  application 
for  preliminary  p  ;nnit.  (A  copy  of  the 
application  may  )e  obtained  directly 
from  the  Applica  it.]  Comments  should 
be  confined  to  si  bstantive  issues 
relevant  to  the  is  luance  of  a  permit  and 
ccmsislent  with  t  le  purpose  of  a  permit 
as  described  in  I  lis  notice.  No  odier 
formal  request  k  r  comments  will  be 
made.  If  an  agem  :y  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Commenta,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  natiu%  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NCmCE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3694.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regualtions  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoaadi  F.  Plvriib. 
Secretory. 

ini  Ooc.  n-4Z36  FIM  2-*-«.  MS  «•! 


[Protect  Ma  36>7-O00| 

MncfiM  ciMrgy  companyrViC.; 
Appacmofi  lor  rnsKUmmmy  i*0nnR 

January  30. 1981. 

Take  notice  that  Mitchell  Enei:gy 
Company.  Inc.  (Applicant)  filed  on 
November  7. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  Green  River 
Lock  and  Dam  No.  Hydroelectric 
Project,  located  at  the  US.  Army  Corps 
of  Engineers'  Green  River  Lock  and  Dam 
No.  1,  a  navigation  project  on  the  Green 
River,  in  Henderson  County,  near 
Spottsville.  Kentucky,  llie  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong.  President,  Mitchell  Energy 
Company.  Inc.,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  012116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  lock  and  dam. 
Project  No.  3697  would  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  existing  dam;  (2)  proposed 
transmission  lines;  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  proposed  generator  units  to 
be  5  MW.  The  project  is  located  on 
Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
24,000,000  kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  Kentucky  Utility  Company  and  local 
utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  24  month  permit  to  prepare  a  definitive 
project  report  includhig  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities,  along  with  obtaining 
agreements  with  other  Federal.  State. 
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and  local  agencies,  ia  estimated  to  be 
SSOOOO. 

Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  pennit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necxssary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  pro{ect.  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  thatVeceive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
finom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  2. 1961.  either  the 
competiqg  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
1. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunent  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  2, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  oommentis.  notices  of 
intent  competing  applicatkms.  protests, 
or  petitions  to  intervene  must  bear  in  all 
capiUl  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
•tXJMPgriNC  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is     ' 
made  in  response  to  this  notioe  of 
application  for  preliminary  permit  for 
Pix){ect  No.  3667.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  fiJL,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chiet  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206. 400  First  Street 
N.W..  Washiitgton.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KanoalB  F.  Ffunlii 
Secretary. 
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[Prolact  No.  3710-000] 

MitcheH  Energy  Co.,  inc.;  AppHcatlon 
for  PreMininwy  Pennit 

January  30. 1981. 

Take  notice  that  Mitchell  Enei^ 
Company,  Inc.  (Applicant)  filed  on 
November  10, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  IS  791(a)- 
825(r)J  for  proposed  Project  No.  3710  to 
be  kno%vn  as  the  Jackson  Lake  Project 
located  on  the  Sixake  River  in  Teton 
County.  Wyoming,  llie  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mitchell  L  Dong. 
President  Mitchell  Energy  Company, 
Inc.,  173  Commonwealth  Avenue. 
Boston,  Massachusetts  02110.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Jackson 


Lake  Dam  and  Reservoir  and  would 
consist  o£  (1)  new  penstocks;  (2)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  lOAX) 
kW;  (3)  a  tailrace:  (4)  a  new 
traruimission  line;  and  (S)  appurtenant 
facilities.  The  Applicant  estimates  that 
die  average  annuid  energy  output  would 
be  27.a0OA)0  kWh. 

Purpose  of  Av;^— Project  energy 
nvould  be  sold  to  a  local  utility. 

Pnytosed  Scope  and  Cost  (^Studies 
f/iiderAenn/l— Applicant  sedcs 
issuance  of  a  preliminary  pennit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Ajylicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

saojooo. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinatioiu  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— PedenL  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fit>m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
coiuistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oOier 
formal  request  for  comments  ivill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
«vill  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Pacific  Northwest 
Generating  Company's  a|q>lication  for 
Project  No.  3505  filed  on  September  26. 
198a  under  18  CFR  4.33  (1960).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  the  competing  March  13, 
1961.  application  itself  or  a  notice  of 
intent  to  file  a  competing  appUcatioiL 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
12. 1961.  A  notice  of  intent  must  conform 
witii  the  requirements  of  16  CFR  4.33  (b) 
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must  conform  i  rith  the  requirementa  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  f  roteats,  or  Petitions  to 
Intervene — An;  rone  deairing  to  be  heard 
or  to  make  any  protesta  about  this 
application  slu  uld  file  a  petition  to 
intervene  or  a  |  rotest  with  the 
Commission,  in  accordance  with  the 
requirementa  of  its  Rulea  of  Practice  aad 
Procedure,  18  OFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  proteat 
may  also  be  aaomitted  by  oonforinlng  to 
the  procedures  specified  in  tl.lO  for 
protests.  In  detmnining  the  approprtale 
action  to  take,  I  he  Commiaaion  will 
consider  all  pre  tests  or  other  comments 
filed,  but  a  pen  on  who  merriy  files  a 
protest  or  comi  tents  does  not  become  a 
party  to  the  pro  seeding.  To  become  a 
party,  or  to  par  icipate  in  any  hearing,  a 
person  must  fill  i  a  petition  to  intervene 
in  accordance  i  dth  the  Commission's 
Rules.  Any  con  ments,  protest,  or 
p>etition  to  intei  vene  must  be  received 
on  or  before  Mj  rch  13. 1981. 

Filing  andSe  rrice  of  Responsive 
DocumentB—Ai  ly  commenti.  nodcea  of 
intent  competii  g  applications,  prateats, 
or  petitions  to  i  itervene  muat  bear  in  all 
capital  letters  t  e  title  "COMMEtfTSr, 
"NOTICE  OF  n  TENT  TO  FILE 
C01^4PET1NG  A  PPUCATION~, 
"COMPETING  VPPUCATION". 
"PROTEST*,  oi  "PETITION  TO 
INTERVENE",  i  is  applicable.  Any  of 
these  filings  mu  st  also  state  that  it  ia 
made  in  respon  le  to  this  notice  of 
application  for  ireliminary  permit  for 
Inject  No.  371( .  Any  comments,  notices 
of  intent  compi  ting  applications 
protests,  or  pet  tions  to  intervene  must 
be  nied  by  pro^  iding  the  original  and 
those  copies  m  uired  by  the 
Commission's  r  igulationa  to:  Kenneth  F. 
Plumb.  Secretai  y.  Federal  Energy 
Regulatory  Con  mission.  825  North 
Capitol  Street  '.£.,  Washington.  D.C. 
20428.  An  addit  onal  copy  muat  be  sent 
to:  Fred  E.  Sprii  ger.  Chief.  Applications 
Branch,  Divisio  i  of  Hydropower 
Licensing,  Fede  -al  Energy  Regulatory 
Commission,  Ri  lom  206, 400  First  Street 
N.W.,  Washing  on,  D.C  20428.  A  copy  of 
any  notice  of  in  :ent,  competing 
application,  or  tetition  to  intervene  must 
also  be  served  ipon  each  representative 
-of  the  AppUcan :  specified  in  the  first 
para^aph  of  th  s  notice. 
KeoMth  F.  Phuri . 
Secretary. 
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MoM  OM  Corporation  (Succeseor  to 
MoMMC  Corp4  AppUcatiOfi 

lanuary  30. 1981. 

Application  to  amend  certificates  of 
public  convenience  and  necessity,  to 
amend  appUcatioas,  to  redesignate  rate 
schedules,  and  to  redesignate  pending 
proceedings. 

Take  notice  that  on  February  13, 19801 
Mobil  Oil  CorporaUon  (Mobil),  of  Nine 
Greenway  Pbixa — Suite  2700,  Houston. 
Texas  77046.  as  successor  to  Mobil-GC 
Corporation  (Mobil-GC).  filed  an 
application  in  Docket  Nos.  CI78-1206.  et 
al..  to  amend  certain  certificates 
currently  held  by  Mobil-GC,  to  show 
Mobil  as  certificate  holder,  to 
redesignate  certain  rate  schedules,  and 
to  substitute  MobU  for  Mobil-GC  as  a 
party  in  any  pending  proceeding  before 
the  Conunission. 

By  conveyance  effective  December  28. 
1979,  Mobil-GC  transferred  and  assi^ied 
to  Mobil  all  of  Mobil-GCs  rights,  titles, 
interests,  and  obligations  in  those 
certain  gas  sales  and  purchase 
contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  10. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accoidance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  farther  notice  before  the 
Conunission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commissioa 
on  its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  horein  provided 
for,  unless  odierwise  advised,  it  wlU  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  SI-ttM  med  ^4-m:  MS  ami 
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[Docket  Nos.  C177-7Mk  •!  aLl 

MoM  Producing  Tana  &  New  Mexico 
Inc.  (Formerly  llobU-GC  Corp.); 
AppHeation 

lanuary  30, 19S1. 

Application  of  Mobil  Producing  Ttexaa 
ft  New  Mexico  Inc.  for  certificate  of 
public  convenience  and  necessity  to 
render  service  previously  authorized  by 
the  Commission  to  Mobil-GC 
Corporation  and  for  substitution  in 
certain  pemfing  proceedings. 

Take  notice  that  on  February  13. 1980. 
Mobil  Producing  Texas  ft  New  Mexico 
Inc.  (MFTM),  of  Nine  Greenway  Plaza — 
Suite  2700,  Houston,  Texas  77046,  as 
successor  to  Mobil-GC  Corporation 
(Mobil-GC),  filed  an  application  in 
Docket  Nos.  CI77-780,  et  at.,  to  amend 
certain  certificates  currendy  held  by 
Mobil-GC  to  show  MPTM  as  certificate 
holder,  to  redesignate  certain  rate 
schedules,  and  substitute  MPTM  for 
Mobil-GC  as  a  party  in  any  pending 
proceedings  before  the  Commission. 

By  Certificate  of  Amendment  of 
Certificate  of  Incorporation  effective 
January  1, 1960,  Mobil-GC  changed  its 
corporate  name  to  MFTM.  This  involves 
those  certain  gas  sales  and  purchase 
contracts.  These  natural  gas  properties 
will  be  operated  by  and  under  the  name 
of  MPTM. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  10. 1961.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
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Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennalh  F.  Phimb, 
Secretary. 

■Fit  Ooc  n-42»  Piled  2-4-«1:  ft4S  ami 


(Docket  Nos.  Q-1 1870,  etc] 

MoM  Producing  Texas  ft  New  Mexico 
Inc.  (Successor  to  Mobil  Oil  Corp.); 
Application 

January  3a  1981. 

Application  to  amend  certificates  of 
public  convenience  and  necessity,  to 
amend  applications,  to  redesignate  rate 
schedules,  and  to  redesignate  pending 
proceedings 

Take  notice  that  on  February  13, 1980, 
Mobil  Producing  Texas  &  New  Mexico 
Inc.  (MPTM],  of  Nine  Greenway  Plaza- 
Suite  2700,  Houston.  Texas  77046,  as 
successor  to  Mobil  Oil  Corporation 
(Mobil),  filed  an  application  in  Docket 
Nos.  G-11870,  et  al.,  to  amend  certain 
certificates  currently  held  by  Mobil,  to 
show  MPTM  as  certificate  holder,  to 
redesignate  certain  rate  schedules,  and 
to  substitute  MPTM  for  Mobil  in  any 
pending  proceedings  before  the 
Commission. 

By  conveyance  effective  January  1, 
1980,  Mobil  transferred  and  assigned  to 
MPTM  all  of  Mobil's  rights,  titles, 
interests,  and  obligations  in  those 
certain  gas  sales  and  purchase 
contracts.  These  natural  gas  properties 
will  be  operated  by  and  under  the  name 
of  MPTM. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  10, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  Sl-t240  Filed  2-4-81:  8:45  nm\ 
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[Docket  No.  CP81-141-0001 

Natural  Gas  Pipeline  Company  of 
America;  Application 

January  29, 1981. 

Take  notice  that  on  January  15, 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-141-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  and  transportation 
of  natural  gas  on  a  limited-term  and 
interruptible  basis  to  and  for  United  Gas 
Pipe  Line  Company  (United),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  sales  agreement 
with  United  dated  January  13. 1981. 
Applicant  proposes  to  sell  and  deliver 
on  a  best-efforts  basis  up  to  250.000  Mcf 
of  natural  gas  per  day  to  United  to 
relieve  curtailment  on  United's  system. 


Applicant  states  it  would  make  gas 
deliveries  at  various  existing  points  in 
Polk  County,  Texas,  and  Cameron  and 
Vermilion  Parishes,  Louisiana.  The  120- 
day  agreement  is  to  commence  on  the 
date  of  initial  gas  deliveries,  it  is  stated. 
Applicant  further  asserts  that  it  would 
sell  to  United  only  those  volumes  not 
required  by  its  customers. 

United  would  pay  Applicant  $3.12  per 
million  Btu,  a  price  resulting  from  arms- 
length  negotiations  which  reflects  the 
cost  of  gas  and  the  cost  of  transporting 
the  gas,  it  is  asserted.  Applicant  submits 
the  cost  of  gas  component  of  such  price 
would  be  escalated  monthly, 
commencing  February  1, 1961.  pursuant 
to  the  escalation  provisions  of  Section 
102  of  the  Natural  Gas  Policy  Act  of  1978 
and  the  implementing  regulations.  It  is 
asserted  that  the  cost  of  gas  component 
is  $2,667  as  of  January  1. 1881.  Applicant 
submits  that  the  price  reflects  an 
onshore  transmission  cost  of  45.5  cents 
per  million  Btu.  It  is  stated  that  during 
the  sales  period.  Applicant  would  not 
purchase  gas  bom  United  pursuant  to  a 
service  agreement  dated  September  5. 
1962. 

Applicant  is  concurrently  filing  the 
agreement  as  its  initial  Rate  Schedule 
X-115  as  a  part  of  its  F.E.R.C.  Gas  Tariff 
Second  Revised  Volume  No.  2  and  seeks 
waiver  of  the  Commission's  Regulations 
to  permit  the  agreement  to  become 
e^ctive  the  date  the  order  issues. 

Applicant  further  proposes  that 
consideration  of  the  issue  with  respect 
to  the  disposition  of  revenues  be 
deferred  to  its  pending  rate  case  in 
Docket  No.  RP80-107. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  hi  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commissioin  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
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Secretary. 
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notice  before  the 
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on  its  own  review  of  the 
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at  the  hearing. 


(Docket  No*.  Rl  >80-107,  etc.l 

Natural  Qa«  Pipe  Line  Company  of 
America;  Re*  lieduiing  of  informal 
Technical  anc  Setttement  Conferences 

January  29, 1981 

Take  notice  that  the  technical 
conference  sc)  eduled  to  convene  on 
February  3. 19  II.  at  10:00  a.m.,  in  the 
above-caption  id  proceeding  has  been 
rescheduled  to  convene  at  10:00  a.m.  on 
February  24,  li  181.  All  interested  persons 
are  invited  to  ittend  this  conference. 
The  meeting  p  ace  for  this  conference 
will  be  at  the  (  ffices  of  the  Federal 
Energy  Regula  ory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Take  notice  also  that  the  informal 
settlement  conference  scheduled  to 
convene  on  Fe  iruary  4. 1981,  at  10:00 
a.m.,  in  the  ab  tve-captioned  matter  has 
been  reschedu  ed  to  convene  at  10:00 
a.m.  on  Febnu  ry  25. 1981.  All  interested 
persons  are  in  nted  to  attend  this 
conference.  Tl  e  meeting  place  for  this 
conference  wi  1  be  at  the  offices  of  the 
Federal  Energ  '  Regulatory  Commission, 
825  North  Cap  tol  Street,  NE., 
Washington,  [  .C.  20426. 

Customers  s  nd  other  interested 
persons  will  b !  permitted  to  attend  but 
if  such  personi  i  have  not  previously  been 
permitted  to  ii  tervene  in  this  matter  by 
order  of  the  O  immission,  attendance 
will  not  be  de<  med  to  authorize 
intervention  a  i  a  party  in  these 
proceedings. 

All  parties  \  rill  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  aris  ng  in  these  proceedings 
and  to  make  c  )mmitments  with  respect 
to  such  issues  and  to  any  offers  of 


settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 

Secretary. 

\VH  I)nc  81-4242  Filed  2-4-81:  8:43  am| 
BILUNG  CODE  MSO-tS-M 


(Docket  No.  ER80-184] 

Oklahoma  Gas  and  Electric  Co.;  HIing 

January  30, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  21, 1981, 
Oklahoma  Cas  and  Electric  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  letter 
order,  dated  December  18, 1980.  in  the 
above  referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  Gulf  States  Utilities  and  the 
regulatory  Commissions  of  the  states  of 
Texas,  L.ouisiana,  Oklahoma,  and 
Arkansas. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  February  23, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  Rling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-4247  Filed  2-4-81:  8:45  am) 
BILUNG  CODE  64S0-SS-M 


(Docket  No.  ER77-277  (Phase  I)] 
Pennsylvania  Power  Co.;  Rling 

January  30. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  23, 1981 
Pennsylvania  Power  Company  (PPC) 
submitted  for  filing  a  refund  compliance 
report.  Said  report  indicates  that  PI^. 
on  January  16, 1981,  refunded  to  each  of 
its  wholesale  customers  any  amounts 
due  with  interest  thereon. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission!  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  February  23. 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be  * 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[n  Dcx.  81-4248  Filed  2-4-81:  8:45  Ull| 
BILUNG  CODE  MSO-U-M 


(Project  No.  2889-0011 

San  Bernardino  Valley  Municipal  Water 
District;  Application  for  Exemption  for 
Small  Conduit  Hydroelectric  Facility 

January  29, 1981. 

Take  notice  that  on  December  15. 
1980.  the  San  Bernardino  Valley 
Municipal  Watei' District  (Applicant) 
filed  an  application  under  Section  30  of 
the  Federal  Power  Act  (Act]  [16  U.S.C. 
823(a)]  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed  Lytle 
Creek  and  Foothill  Pipelines  Project 
(FERC  Project  No.  2889]  would  be 
located  at  four  turnouts  to  the  Lytle 
Creek  and  Foothilfpipelines  in  Uie  San 
Bernardino  County.  California,  the 
pipelines  transport  water  from  the 
California  Aqueduct  to  recharge  nearby 
percolation  basins.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  G.  llouis  Fletcher.  General 
Manager.  San  Bernardino  Valley 
Municipal  Water  District.  P.O.  Box  5906. 
the  San  Bernardino,  California  92412. 

Purpose  of  Project — Project  energy 
would  be  sold. 

Project  Description — ^The  proposed 
project  would  consist  of  four 
powerplants  as  follows:  (1)  Lytle  Creek 
Powerplant  would  consist  of  1,100  feet 
of  30-inch  diameter  penstock  leading  to 
a  powerhouse  containing  a  single  1,300- 
kW  generating  unit  and  an  adjacent 
switchyard:  (2)  Sweetwater  Powerplant 
would  consist  of  a  60-foot  long,  30-inch 
diameter  penstock  leading  to  a 
powerhouse  containing  a  single  1,250- 
kW  generating  unit  and  an  adjacent 
switchyard;  (3)  Waterman  Canyon 
Powerplant  would  consist  of  a  160-foot 
long,  36-inch  diameter  penstock  leading 
to  a  powerhouse  containing  a  single 
4,000-kW  generating  unit  and  an 
adjacent  switchyard:  and  (4)  Santa  Ana 
Low  Powerplant  would  consist  of  a 
1,700-kW  generating  unit  located  within 
an  existing  dissipation  vault  and  an 
adjacent  switchyard.  The  Applicant 
estimates  that  ttie  average  aimual 
energy  output  of  the  four  developments 
would  be  23,400  MWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department-of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Act,  to  submit  appropriate  terms  and 
conditions  to  protect  any  Rsh  and 
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wildlife  resources.  Other  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments,  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  No  other  formal 
requests  for  comment,  will  be  made. 

Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

■  Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  12. 1981. 
Kenneth  F.  Plumb, 
Secretary. 

irR  niKL  81-4249  FilMl  Z-*-ai:  8:45  iim| 
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(Project  No.  379»-000| 

Sequoia  Energy  Corp.;  Application  for 
Preliminary  Permit 

January  30, 1981. 

Take  notice  that  Sequoia  Energy 
Corporation  (Applicant)  filed  on 
December  2. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3799  to 
be  known  as  the  Heron  Hydro  Project 
located  on  Willow  Creek  in  Rio  Arriba 
County,  New  Mexico.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lee  Trent. 
President,  Sequoia  Energy  Corporation, 
20317  Arminta  Street  Canoga  Park, 
California  91306.  Any  person  who 
wishes  to  Hie  a  response  to  this  notice 
should  read  the  eolire  notice  and  must 


comply  with  the  requirements  specifled 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Heron 
Dam  and  Reservoir  and  would  consist 
of:  (1)  a  new  penstock,  approximately 
1.500  feet  long,  through  the  existing 
outlet  works  tunnel  in  the  left  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  between  4,500  kW 
and  4.900  kW;  (3)  a  tailrace;  (4) 
transmission  lines  utilizing  existing 
service  lines  at  the  site,  if  feasible;  and 
(5)  appurtenant  facilities.  Hie  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
7,600,000  kWh  and  7,800,000  kV\^ 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Rio  Arriba  Electric 
Cooperative.  Other  alternatives,  such  as 
sale  to  nearby  public  institutions  or 
industrial  users,  will  be  investigated. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$52,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  die 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  application  no  later  than  June 
5. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  IJ  or  1.10  (IBBO). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  appfications.  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 

COMPETING  APPucA-nonr. 

"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  niing  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3799.  Any  comments,  notice* 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  Filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Enei^ 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.G. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  First  Street 
N.W.,  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


10994 


of  the  Applica  it 
paragraph  of  t  lis 
Kenneth  F.  Plunlb. 

Secretary. 

|KR  Om   R1-I2S0  rdef  2-4-S1:  MS  ami 
BILUNOCOOe 


Federal  Regigter  /  Vol.  46.  No.  24  /  Thursday.  February  5.  1981  /  Notices 


specified  in  the  first 
notice. 


(Docket  No.  EFl  0-30411 

Southeastern  Power  Administration; 
Order  Confir4ing  and  Approving  Rate 
Schedules 


niei 


Idnuary  29. 1981 

By  letter 
Assistant 
Applications 
Department  ofJEnergy, 
Southeastern 
(SEPA).  submitted 
confirmation 
extension  of 
schedules  KP- ; 
B  for  the  perio  I 
September  30, 
schedules  app 
SEPA  from  the 
multi-purpose 
as  the  John  H. 
projects.  By 
dated  April  22, 
confirmed  and 
interim  basis 

Notice  of 
in'the  Federal 
with  protests  ( 
due  on  or  befo  "e 
responses  havi ! 

SEPA  is  a  fe  leral 


April  25. 1980.  the 
for  Resource 
(|^S/RA)  of  the 

on  behalf  of  the 
^wer  Administration 
a  request  for  final 
approval  of  an  interim 
wholesale  power  rate 
-B.  KP-2-B.  and  JHK-l- 
July  1, 1980,  through 
[981. 'These  rate 

to  power  marketed  by 
Corps  of  Engineers' 
■eservoir  projects  known 
Cerr  and  Philpott 

Order  No.  SEPA-7. 
1980.  the  AS/RA 
approved  the  rates  on  an 


SecT  ;tary  i 


andi 


Ri  te  I 
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submittal  was  published 
Register  on  May  8, 1980. 
petitions  to  intervene 
June  2, 1980.  No 
been  received. 

power  marketing 
espon^ible  for  a  number  of 
proje  :ts,  including  the 

Philpott  projects  in 


agency  n 
reservoir 
integrated  Ker 
Southern  Virgi  i: 
hydroelectric 
218.000  kilowatts 
transmission 
upon  the  facili 
and  Power  CoAipany 
Carolina  Power 
(CP&L)  to  tram  mit 
preference  customers 

Long-term 
power,  which 
1973.  were  negbtiated 
with  16  custotqers 
transmission 
long-term  agreements 
power,  which 
1973.  were  negbtiated 
with  17  custon  ers 


company  s 
these  contracti 


'  This  referral 
of  Energy 
and  the  pertinent 
Act  of  1944 

'The  Kerr  and 
Roanoke  River  wu 


r  Secretar  at 
I  ro' 


ia.*The  total  installed 
capacity  of  the  projects  is 

SEPA  owns  no 

facilities,  relying,  instead. 

ies  of  Virginia  Electric 

(VEPCO)  and 
&  Light  Company 
power  to  its 


ci  ntracts  for  the  sale  of 
tecame  effective  April  1, 
with  CP&L  and 
served  by  its 
facilities.  In  addition,  other 
for  the  sale  of 
lecame  effective  June  30, 
with  VEPCO  and 
served  through  that 
transmission  facilities.  All  of 
expired  on  )une  30, 1960. 


made  pursuant  to  DepartmenI 
Delegation  Order  No.  0204-33. 
visions  of  the  Flood  Control 


The  Philpott  project  is  located  within 
the  service  area  of  Appalachian  Power 
Company  (APPCO).  Thus,  in  order  for 
the  Kerr  and  Philpott  projects  to  operate 
on  an  integrated  basis,  SEPA's 
agreement  with  VEPCO  provides  that 
APPCO  will  accept  the  entire  output  of 
the  Philpott  project  into  its  system  for 
the  account  of  VEPCO  which,  in  turn, 
receives  an  equivalent  amount  of  power 
from  APPCO  at  points  of 
interconnection  between  the  two 
companies.  In  effect  SEPA  markets  the 
power  from  Philpott  as  if  it  were 
generated  at  the  Kerr  project. 

Rate  schedule  KP-l-B  is  applicable  to 
public  bodies  and  cooperatives  which 
operate  within  150  miles  of  the  Ken- 
project  and  receive  power  through 
VEPCO's  transmission  facilities.  Rate 
schedule  JHK-l-B  governs  sales  to 
public  bodies  and  cooperatives 
operating  within  165  miles  of  the 
interconnection  point  for  the  VEPCO 
and  CP&L  systems  and  which  are  served 
by  CP&L's  transmission  facilites.  Rate 
schedule  KP-2-B  is  applicable  to  power 
and  energy  sold  to  CP&L  and  VEPCO 
under  contracts  between  them  and 
SEPA. 

Discussion 

The  Secretary  of  Energy,  in  Delegation 
Order  No.  0204-33,  delegated  to  this 
Commission  the  authority  to  confirm 
and  approve  on  a  final  basis,  or  to 
disapprove,  federal  power  marketing 
agency  rates.  In  accordance  with  the 
standards  established  in  section  5  of  the 
Flood  Control  Act  of  1944,  the  rates  are 
to  "encourage  the  most  widespread  use 
(of  project  power  and  energy]  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles,"  and  to  recover  "the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power 
over  a  reasonable  period  of  years."  ^ 

The  rate  schedules  which  are  the 
subject  of  this  order  were  approved  by 
the  Federal  Power  Commission  in 
Docket  No.  E-7002,  on  February  18, 1976, 
for  the  period  ending  June  30. 1980. 
According  to  AS/RA.  the  interim 
extension  has  been  requested  in  order  to 
enable  SEPA  to  develop  a  new  written 
power  marketing  policy  for  the  Kerr- 
Philpott  projects  and  to  negotiate 
superseding  contracts  consistent  with 
the  new  policy.  Upon  completion  of 
these  events,  the  AS/RA  states  that  a 
new,  rate  approval  presentation  will  be 
submitted  to  the  Commission,  together 
with  a  repayment  study  and  other 
supporting  materials.  With  respect  to  the 
currently  effective  rates,  the  AS/RA 


indicates  that  1975  through  1979 
expenses  associated  with  the  Kerr- 
Philpott  projects  were  lower  than  had 
been  estimated,  thereby  resulting  in 
greater  amortization  of  the  capital 
investment  than  was  anticipated  when 
these  SEPA  rates  were  previously 
approved.  The  AS/RA  has  further  stated 
that  operating  expenses  for  1980  and 
1981  are  projected  to  essentially  equal 
O&M  estimates  used  for  the  1975 
through  1979  period  and,  therefore,  the 
existing  rates  can  be  expected  to 
produce  revenues  during  the  interim 
extension  period  adequate  to  repay 
costs  associated  with  the  production 
and  transmission  of  power  at  the 
projects. 

In  light  of  the  foregoing  facts  and  the 
lack  of  any  protests  or  petitions  to 
intervene  in  the  present  proceeding,  the 
Commission  finds  it  appropriate  and  in 
the  public  interest  to  approve  and 
confirm  the  extension  of  rate  schedules 
KP-l-B,  KP-2-B,  and  JHK-l-B  for  the 
period  July  1, 1980.  through  September 
30, 1981. 

The  Commission  orders: 

(A)  The  interim  extension  of  rate 
schedules  KP-l-B,  KP-2-B,  and  JHK-1- 
B  for  the  period  July  1, 1980  through 
September  30, 1981,  is  hereby  confirmed 
and  approved. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  CasheU, 

Acting  Secretary. 
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(Docket  No.  CI6e-«21-001] 

Tenneco  Oil  Co^  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  to  Amend  Certificates' 

January  20, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  fde  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  12. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 


Fii 


ilpoti  projects  are  located  on  the 
Smith  River,  respectively. 


Me  U.S.C.  8255. 


'  This  notice  does  not  provkfe  for  consolidation 
for  hearing  of  the  wvenil  mailers  covered  herein 
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Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (]8  CFR 
1.8  or  1.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  bt 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  bearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  Hied  within 
the  time  required  herein  if  the 
Commission  on  it  own  review  of  the 
matter  believes  that  a  grant  of  the 


certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duty  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KaniMifa  F.  Pfaanb. 
Secrelary. 


Oockfll  No.  and  date  Mad 


*PP«eant 


Purohaiar  and  tocMion 


PrtoaparLOOOtt* 


CWS-S21-001.  A.  Dae.  22. 1960.. 

a?»-218-000.  B.  Jw.  5.  1961 

077-50-002.  A.  Jaa  12.  1960... 


Tarwieoo  Oi  Company.  P.O.  Bon  2511,  Houston.  Tennet*a«  Gat  Pipaina  Company.  Souti  Marah  (').. 

Tau*  77001.  Wand  61  "O"  PtaOomi.  OtWwfa  LaiiawM. 

PMipa  Palroteum  Company,  1260  Adam*  BiMng.  Columbij   Ga«   Trwwminian  Coiparalton.   Block  O. 

BadlaavMa.  OK  74004.  544.  Wa«  C«naran  Araa.  OlWiora  lni»il»Mi 

Flonda  Exptoraton  Company.  P.O.  Office  Box  44,  Ftortda  Gaa  Tianamiaaton  Company.  OCS  G-3119  (').. 

Wimar  Paik.  R  32790  Wal  No.  1.  Varmiion.  Blook  21.  Onthora  LouHi- 


077-519  003.  A.  Dec.  16.  1960  .. 
CI7B-1071-001.  e.  Dec.  19.  1960 

079-129-001.  A.  Dec  22. 1960... 


Exxon  Corporation.  P.O.  Boa  2180.  Houalort.  Texas 
77001. 

Kan-McCee  Corporatioa  PO  Box  25861.  Oklaho- 
ma Oly.  Oklahoma  73125. 

Chevron  U.SA  Itk..  P.O.  Box  7309,  San  Frandaco. 
CA  94120. 


079-406-001.0.  Dec.  22.  I960...  Amoco  Production  Convwiy.  P.O.  Box  S910-A, 

Chicago.  Minoia  60680. 
O/0-566-000.  F.  Dec.  10.  1980...  Anadarko  Production  Company,  (partial  (uccasaion. 

in  inleraat  to  Louisiana  Land  and  Expkxation 

Company).    PO.    Box    1330,    Houston,    Texas 

77001 
C«81-66-<X)0.  A.  Dec.  15. 1960 Freepon  OI  Conw^.  P.O.  Box  61922.  New  Or- 

leana.  LA  70161. 

081-67-000.  A.  Dec  17.  1960 Mesa  Petroleum  Convany,  P.O.  Box  2009.  Amar«- 

to. TX  791B9 
CI81-86-000.  A.  Dec.  17.  1960 Mesa  Petroleum  Company.  P.O.  Box  2009.  Antw«- 

to.  TX  79189. 
081-89-000.  A.  Jan  18.  1961 Transco   Expkxalnn   Company.   PO.    Box    1396, 

Housio^,  Texas  77001. 

061-90-000  A.  Dec  23.  1960 Tenneco  0«  Company,  PO    Box  2511.  Houston. 

Texas  77001 
081-91-000.  A,  Dec  24.  1980 Texas  Gas  Exptoration  Corporatna  3300  Tnt  kv 

lemakonal    Plaza.    1100    Louisiana,    Houston, 

Texas  77002. 
081-92-000.  A.  Dec  24.  1980 Texas  Gas  Expkxation  Corporafion,  3300  First  kv 

temationBl    Plaza.     1100    Lousona,    Houston, 

Texas  77002. 
081-93-000.  A.  Dec  22.  1980 Union  Oil  Company  o(  CaMomia.  Box  7600.  Lot 

Anseles.  CaMomia  90051. 
081-95-000.  A  Dec  22.  1960        Marathon  Oil  Company,  539  South  Mam  Street. 

Fndtay,  Oh»  45640. 

CWi -96-000.  A  Dec.  22.  1960 FkyMa  Expkxation  Compwiy.  Post  Office  Box  44. 

Wmter  Park.  Fkxkla  32790. 
081-96-000(073-394).  B.Dec      Texaco   Inc.,   P.O.    Box  2420,   Tulsa.   Oklahoma 
29.  1960.  74102. 

€181-99-000.  A  Dec  29.  1960 Cabot   Corporation.   One  Housfcm  Onter.   Suite 

1000.  Houston.  Texas  77010. 


("■) 


081-100-000.  A.  Dec  2a  1980 
CI81-101-000.  A  Dec.  X.  1980 


Amoco  Production  Company.  Potl  Offne  Box 
50879.  New  Orleans.  Louisiana  70150. 

Qerteral  American  OI  Company  of  Texas.  Mead- 
ows Buiklng.  Dalat.  Texas  75206. 


tsias 

ISiHt 


Cokjmtiia  Gas  Transrmson  Coiporatnn.  Eaal  Ca- 
meron Stock  335  Offshore.  UXHiana. 

Trantwestem  Pipekiie  Company.  Horaaahoa  Band 
Wal  No.  1.  WW,  Sactton  34-T238-A2Se.  Eddy 
County.  New  Maidoo. 

Nakjral  Gas  Pipeine  Company  of  Amartoa  OCS-O- 
2556  No.  7  wal  m  Waal  Cwiaran.  Btook  SS2, 
Ofttfwra  t  fnitmm 

Nonham  Natural  Qas  Compwiy.  High  Mwid  Btock 
537  FwM.  Offihora,  Texas. 

Sea  Robin  Pipekne  Company  (Suooataor  in  imaratl 
to  United  Gat  Pipe  Lirie  Company  and  Southern 
Natural  Gas  Company),  Btock  16,  Souft  Marsh 
Island  Area.  Otithore  Lo>asi»»a,  OCS-Q-1 164. 

Transoonlirtental  Gas  Pipe  Line  Corporakm/FtorMa 
Gas  Tranamistton  Company,  Weal  Cameron 
Area.  Btock  65.  Offthora,  Louiaiwia. 

Transcontinental  Gat  Pipe  Line  Corpontion  Waal 
Dana  Area,  Btock  34,  Offthora.  Louiaiwia. 

Ttantcontmenlal  Gat  Pipe  Line  Corporation.  Hl^ 
Itland  Vea,  Btock  A-492,  Offthora.  Texat. 

Transcontinental  Gat  Pipe  Line  Corporation,  Nortti 
Padre  Itland  Area.  Bkx*  A-4Z  FiaU,  Offthora 
Texas. 

El  Paso  Gas  Company.  South  t/lwth  Island  Area, 
Block  60.  Offshore  Louisiana. 

Texas  Gas  TransnWttion  Corporation.  ~0"  PM- 
forni.  Btock  246,  Ship  Shoal  Araa,  Offthora  Lou- 
isiana 

Texas  Gas  Transmission  Corporation,  "F"  Platform 
Btock  247  Ship  Shoal  Area.  Offahora  UmsImw. 


Texas  Eastern  Tranarnsston  Corporation.   Btock  (■*) 

560.  West  Cameron  Area.  Offshore  Louisiarta. 

Natural  Gas  Pipekna  Company  of  America,  Varml-  ('*) 

ion  Area.  VemiiHon  Btocks  369.  and  366.  Off- 
shore Louiaiana 

Flonda  Gas  Transmissan  Company.  Sabine  Paaa  (") -. 

Blocks  10  and  17,  Offshore  Louiaiana  and  Texaa. 

Getty  Oil  Company,   Lone  Star  Gaa  Company.  C*) _ _. 

Martow  FiaU.  Stephens  County.  Oklahoma. 

CokimtM  Gas  Transmission  Corporation.  Btock  A-  (") 

143  B"  Platform.  SouOi  Marsh  Island  Vea.  Off- 
shore Louisiana. 

United  Gas  Pipeline  Company.  High  Mand  Btock  (")... 

537  "B"  Plattonn.  Offshore  Texas. 

Southern  Nakirat  Gas  Company.  Nalabany  Lumbar  (■•) 

Company  Wei  No.  1  (John  flauberg  Lease  No. 
5690).  St  Gabnel  Area,  toarvile  and  Aacenaton 
Parishes.  Louisiana  (Natalaany  Ijanbar  Company 
We*). 


ISMS 
l&OS 


tsas 

tSAiS 

isjoa 

ISXI2S 

IS.02S 
l&OSS 

tsaa 

1S02S 
15j02S 

15A25 
15025 

isxes 


'  Gas  Sales  Contract  dated  November  I.  1976 

'The  Federal  Lease  OCS-G-201 1  well  No.  A-10  is  no  tonger  capable  ol  producing  gas  in  paying  quantities  urxler  normal  ineltiods  of  operation  and  no  fwffier  workover 

'Appkcam  s  fileig  under  Gas  Sale  and  Purchase  Corrtracl  dated  September  10.  1976. 

'Apptcant  is  kkng  under  Agreement  dated  October  30,  1960. 

-TTie  only  wed  dnlled  on  the  tank  covered  by  this  Applicatton  was  pkigged  because  it  was  no  tonger  economically  productive. 

'Appkcant  agrees  to  accept  an  amendmem  to  its  certificate  to  sell  gas  at  the  rales  prescribed  Ifierein. 
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pfOduofelB  lof  Hl^  Mvid  Bkxk  537  *V  PWtann  to  UMtotf  Qm  P^sIw 
to  Hilt  cr  piy  mmf  ftnOm  Wito  Sch<(M»  Wa  iOT.  untod  n—  >ipf Mwtod  to  Amoco  — i  i  Hat  i 
hi  Vto  N|^  Wvid  AfB&  to  vtow  of  too  Mxyvo,  Amoco  bcBovoo  tool  too 


;  lai  Souti  Mmh  Waid  Ana.  OIkhon  lawtim»,  OCS-0-ltM.  Mi 
I  ol  LMd  MtnagMMrt  on  AuomM  22. 19*0. 

r  A  Itan  awntfM  by  AgrMnMrt  dMad  AuguM  la.  tSW. 
I  NowontoOT  7, 1M0. 
t  wli  undw  aacttn  MM  ol  ■«•  Ngwii  a«  PMcy  Ad  of  i«7t, 
M  dMid  OMMMr  tS.  196a 
iOT*ar  1.198a 
I  wi*r  Qw  tactaM  CoMMI  «Mrt  UmcIi  2$,  t9aa 
I  un*r  Qm  PMdMM  Oonnel  dMrt  JIM  1.  I9ea 


uidw  Qm  PMctuM  CWtaol  dMM  Mvch  29.  i*7a 
it.i9ea 
SMMtejiB   AtMidow— CC   Awwdwwnl  IB  MM  I 
a-«-91:  IcIS  aa| 


k  C— ToW  SueoMikn.  r-4'trK  SuooMilgn. 


(DodWl  Na  ER  11-226-000] 

VMmont  El«0  ric  Poww  Co,  Inc.;  FOng 

lanuary  3a  1961. 

The  filing  Cc  mpany  aubmits  the 
following: 

Take  notice  hat  on  January  19, 1961, 
Vermont  Elect  ic  Power  Company 
(Vermont  Elecl  ric)  tendered  for  Tding  a 
Contract  betw  len  Vermont  Electric  and 
the  Power  Aut  lority  of  the  State  of  New 
York  (PASNY)  Vermont  Electric  states 
that  this  Contr  ict  is  designated  as 
"Contract  For  I  lale  of  Power  Relating  to 
Purchase  and !  ale  of  Power  From 
Niagara  Projec  "  for  the  purchase  of 
40.000  kilowatt  i  of  firm  electric  power. 
10.000  kilowatt  i  of  peaking  power,  and 
for  power  of  su  ch  other  classes  as  may. 
from  time  to  tii  le,  become  available  and 
which  the  Stati  elects  to  purchase. 

Vermont  Ela  :tric  proposes  an 
effective  date  c  f  January  1, 1980. 

Any  person  c  esiring  to  be  heard  or  to 
protest  said  flli  ig  should  file  a  petition 
to  intervene  or  jrotest  with  the  Federal 
Energy  Regulat  >ry  Commission.  825 
North  Capitol  £  treet  N.E..  Washington, 
D.C.  20426,  in  a  :cordance  with  Sections 
1.8  and  1.10  of  ne  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  I  letitions  or  protests 
should  be  filed  on  or  before  February  17, 
1981.  Protests  v  ill  be  considered  by  the 
Commission  in  determining  the 
appropriate  act  on  to  be  taken,  but  will 
not  serve  to  ma  le  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copi  !s  of  this  filhig  are  on  file 
with  the  Comm  ssion  and  are  available 
for  public  inspe  ction. 
Kenneth  F.  rtiunli, 
Secretary. 

P>R  Doc.  81-4X41  Filed  f-«-9t  8«  ■■! 
BUJNQ  CODE 
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The  above  notices  of  determination 
were  received  from  tlie  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFH  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
fhiblic  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 


Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFK  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  20, 1981. 

Please  reference  the  FERC  Control 
Number  (fD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kennelh  F.  Plumb. 
Secretary. 

MIXINO  COOEMSO-M-M 


Corraction*  to  Previous  NottoM/RovWons  to  Prior  OotorminatiofW 


JDNa 


BI-0396S 
SI-I89Z3 


81-06136 
61-06926 
61-06136 
61-03974 
81-06124 
61-078S0 
61-03405 
81-03401 
81-03404 
81-03403 
79-09050 

81-013S9 
81-05823 
81-03068 
80-59092 


OK- 


OtC. 


OK.. 
0K_ 
OK._ 
0K_ 


OK.. 
OK- 
OK.. 
OK_ 


ApphcaiK 


Original  FERC 
Vol  No 


OMe  PubWMd  in  R  Rcviiion  or  r«determin»lion  bf 
Feoerm  Juritdictionil  Agency 

Reokteh  C  Correction  lo  pnor  Feoetuu. 

REQ«Tcn  nolic* 


GHKCompar>y     

Ladd  Petroleum  Coip . 


Bakar.Foi»l*r  1-20 . 
Adkim  (Mann) 


May  Petroleuni  Inc ..- _ _„ Row  #1 . 

Hiciis  Enploratioo  Co     Cooper  F-A.. 


OK 

OC 


TX. 


Ricks  Eiploration  Co 

Sam»on  Resources  Co   

Seneca  Oil  Co  

Western  Contmenl  CM  Corp 
Western  Comment  Oil  Corp 

Western  Continent  Oil  Corp Couitnay  2-30 

Western  Continent  Oil  Corp - Johnson  2-23 _ 

Western  Continent  dl  Corp _ Smith  1-33 _ 

Amencan  Peuofma  Co  of  Texas _ J  8  Tubb  'A"  #17  (McKnighl) 


Langston  in _ 

Ehidardl  Unit  #t 

JoMte  Minerals  Trust  No  1-24.. 

Brazellon  3-26 

Carringer  3-21 


TX Amoco  Production  Co      _ Anton  Irish  Claarfork  Unit  |I»374 . 

TX Federal  Energy  Development  Co McCaleb  #1 

TX J  A  Leonard  Cooksey  #2 „ 

WV Appalachian  Enptorator  &  Devel  Inc Shonk  l.and  Co  02 _ 


317 
166 


329 
334 
329 
317 
329 
336 
314 
314 
314 
314 
42 

304 

327 

313 
296 


11-20-60 
04-10-80 


12-12-60 
12-17-aO 
12-12-60 
11-20-60 
12-12-80 
12-31-80 
11-14-80 
11-14-80 
11-14-80 
11-14-80 
07-12-79 

10-31-80 
12-04-60 
11-14-60 
10-17-60 


\rR  D<K.  81-4245  Filed  2-4-81;  8:4S  am| 
BtLUNG  CODE  64S0-8S-M 


C  102  approved  (Not  103) 
C  102  Control  No  canoatad. 

Mmg  conOnad  KiNh  J060- 

07153 
C:  103  approved  (Not  102) 
C  102  and  103  approved 
C:  102  and  103  I 
C:  102  and  103  I 
C  102  and  103  approwad. 
C  102  approvad  (Not  103). 
C:  102  appnwad  (Not  1031. 
C  102  approvwl  (Not  103). 
C:  102  approved  (Nol  103). 
C:  102  approved  (Not  103). 
C:  fibW  Nww:  Svid  HiNs 

(McKraght) 
C  Wall  N»ne 
C  103  vproved  (Not  102). 
C  102  approved  (Not  103) 
C  Correcton  to  JOeO-46607; 

Control  No.  X>6O-S8092 


:  OC  0«  or 
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JMlIZIMI. 

Jan.  12.  rati. 

JM).  12.  1981 
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Jm.  13.  1981. 

Jw.  •.  1981  - 

Jan.  IX  1981 . 

Jan.  13. 1981. 

Jan.  13. 1981. 
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The  above  notice*  of  determination 
were  received  from  the  indicated 
iurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commiscion  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 

! production  (PROD)  is  in  million  cubic 
eet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materiab  in  tiie 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426. 


Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275J04.  file  a 

Erotest  with  the  Commission  on  or 
efore  February  20. 1061. 
Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
I  P. 


Secnlary. 

rra  Doc  M-tM  PIM  l-«-m:  Mi  Ml 


Offloe  Of  Heerfnge  end  Appeele 


I  Pled  Week  of  Januery  6 
Through  January  16, 1661 

During  the  week  of  January  0  through 
January  10. 1961.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  rHulatioos.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  soutght  in 
tiiese  cases  may  file  written  comments 
on  the  applicatioD  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  purposes  of 
die  regulatioiu.  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publicaUon  of  diis  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice.  Mrhidiever  occurs  first  Ail  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Eneigy.  Washington.  D-C  20461. 

Dated:  Febnuiy  2. 1981. 
Gaoffi  8.  amaay. 

Director,  Office  i^Heariage  andAppeale. 


LMof 


I  py  WW  OMm  Of  I 
tWMk  e(  Jm.  •  twoii^  Jm  IS.  1W11 


TlW»fl< 


Jm.  t.  1M1 .- 
Mn.  a,  tMI .. 

Jm.  9.  IM1  -. 

Jm.  It.  1M1 . 
Jat  12. 1981 . 


Enon  Compaiy.  HouMoa  Taos SEX-OISt... 

Good  Hop*  fMbariW  Inc..  WMNngMi  0£. aEA-aSS3.... 


lOMv.  H 
FEX-01S4)  iMWd  to 


Vm  MmH  to.  1*»  DMMpn  and  Ortv  |Cm« 
Comeani  ty  9*  OMw  d  Itttmgi  id 


AppMt  of  BM  Omman  tnt  0*r.  ■  gwntod  Iht  Omii*ii  21, 19S0  OadMn  and 
Ortv  iMMid  ky  9w  ieoMMc  NipMeqr  MMMMtan  to  Oeed  Hop*  I 

I  fei  9w  Cm*  a  m^/u»  r 


OMm  el  Sp«M  CounML  WMhingkin.  D£ BRZ-0079. 


iS.WI>. 


btmtf  0»up»aiii».  Inc/lUffMcGM  Corponlen.  BEJ-OITt. 
,  0£. 


totoriowtory  Ortw.  V  prnmi  Hw 
a*Mr  to  9w  Stondtod  Oi  Comptov  of 
e(  FackMi  OfelMlaM  to  Cms  No.  OKMISIl 
■  pmaet  Bmt  L*»  awA 

lOWOWSiOi 

Melon  tor  ftototfct  Ortw.  ■ 
9m.  toe.  «MH  wHr  Ms  a 


uooo  ?wpv  nOTVMnn,  wl,  wHnnBnn,  ua^ 

I»aid  01  CM»anr.  Ortondo.  Ftortdi BEX-OISl.. 


torn  ■«  tiy/SM  novM.  ■  I 

ol  WCFA  ft11JB.i 
in  9w  CMda  01  BUy/SaS  r 

Vm  ratowanrf.  1990  Oaeaioii  and  OMw  (OaM  Na. 
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n#CMTMI  Dy  DM  OmOV  Off  fflMtfVlOB  flnO  AppMM— i/OnnnuM 
[WMk  Of  Jav  9  •mi^  Jtn.  16. 1981) 


Can  No. 


Typ9  of  tubmiMion 


Jan.  13. 1981 . 
Jan.  14.  1981 .. 

Jan.  14.1981.. 

Jan.  IS,  1981 .. 
Jan.  IS.  1981 .. 


Jan  IS.  1981 . 
Jan.  IS.  1981. 

Jan  IS.  1981 . 
Jan.  IS.  1981 . 

Jan.  IS.  1981. 

Jan.  IS.  1981.. 


Roaa  01  ComiMny,  Hoidan,  Minauri.. 


MHiourt  TamAial  CM.  Si  Lou*.  Uaaouri.. 


Nakm  naaourci  Oaianaa  Cound.  Inc.  WaMng- 
lon.O.C 


Campbarl  PoM  Baal  Dock.  Shal  Knob.  Montana  . 


CMaa  Santo*  Co./UOa  Amarica  Ralining  Compa- 
ny. WaMnglon,  D.C. 


Jotai  Gray  SMI.  SL  Loua,  Maaourl _. 

Miaouri  Tanninal  01.  WaaNnglan,  DC. 


Moora  rKNony.  inc..  vviaMna.  Naar  Jaraay 

Rovina  Martna.  Ltd.,  Hamplon  Bays.  Now  Yorti.. 


Jan  IS,  1981 
Jan.  15. 1981 .. 


SouMand 01  Co./VOS  Corp..  WaaMigloa  DC .. 

TMnmy  Company,  WaiNngloa  O.C 

Vnla  Bo«  Doc*.  Shal  Knob.  MoMmw 


Jan.  16.  1981 . 
Jan  16, 1981 . 
Jan.  16,1981. 


Waatwood  Car  Wa«i.  WaMngloa  D.C 

Alabama  n«ar  Pulp  Company,  WaMngkin,  D.C 

Lanranoa  Q.  qplrtrogrt.  he,  Wyncola.  Pannayl»a- 
nia. 

Young  Raining  Company.  WaaNngloa  DC 


BEE-1S82. -.  Exoaptton  ksm  Raportng  RaquiramarM.  M  gnmad:  Roaa  01  Company  aMidd  not  ba 

raquirad  to  Ha  Fonii  EIA-173  ("Sala*  o(  Fual  01 «  Karoaana"). 

BES-OIX RaquHl  lor  Slay.  H  graMad  Maaourl  TarmfeMI  Oi  ««uU  raeaiwa  a  May  ol  Na  oblgalloii 

to  Ma  a  raaponaa  to  *»  Saplambar  10.  1980  None*  e(  PiobaWa  VtoMon  iaauad  to 
ti*  Irni  by  •«  CanM  Enloreamanl  OiaMcl  o(  tia  Eoonoraic  RaguMory  MmMaM- 
len. 

BFA-OSeo Appaal  ol  InlarmMton  Raquaal  DaniaL  H  granlad  Tti*  Oaoambar  10. 1880  MooiMlon 

Raviaai  Oanial  iaauad  by  tia  Ofltoa  ol  miamMlanal  Saouifly  AlWra  «oiM  ba  i*- 
adndad  and  tia  Nalural  Raaoiacaa  Dalanaa  Cound.  Inc.  wouM  racalya  accan  to  a 
documani  inMid  "A  Stody  on  OotrammanI  Comrcl  o«  ICF  nlnalc^.- 

BRW-0073  Propoaad  RanMdM  Ordar  Rnali— on.  K  gwiMd:  A  Prapoaad  RamadW  Ordar  iMuad 
to  Campbal  Petal  Boat  Dock  on  Augual  27. 1980  aouM  b*  iHuad  aa  a  kd  Ramadl- 
riOidar. 

BEJ-0166.  MoKon  tor  OiaooMiy  and  PratoclM  (Mar.  H  grantod:  Olaoovary  muM  ba  vwMad  to 

CMaa  Santoa  Company  and  II*  Inn  fMuM  aniar  into  a  PlMacawa  Oidar  aNi  unto 
Amarica  Raining  Company  ragartfng  tia  raiaaaa  ol  proprtotory  tatormalen  to  CMaa 
Santaa  ta  oonnaclon  «i«h  UMa  Amarlea  R*Mng  Companya  ApplcMton  lor  Eaeap- 
lon  (Caaa  No.  BEE-1064). 

enw-0076  Ptapoaad  RamaM  Ordar  RnalMtoa  If  grantod:  A  Pnpoaad  RamaiSal  Ordar  Iaauad 
to  John  Gray  Shal  on  Januaiy  21. 1980  Mould  b*  Iaauad  aa  a  kiM  RamadM  Ordar. 

BET-aoi4 Raquaal  tar  Tamporary  Sl^r.  N  grantod:  MmomI  Tam*wl  01  would  racalM  a  tonvo- 

rary  May  of  IM  oUlgaaon  to  raapond  to  «w  Baptombai  10. 1980  Noloa  of  PrataMa 
Vtotolan  Mtuad  to  iw  Irni  by  tw  Cankal  Entaroamanl  OMMcl  of  tw  Eoonomto  Hag- 
ulatory  Admtalaaaluii  pandtag  a  Inal  datoiiwlnloii  on  la  Applcalion  tor  9toy  (Caaa 
No.  BES-0130). 

BEE-1S84..„ Eaoaplon  torn  RaporUng  Raquiramania.  If  grantod:  Moora  HoWkig.  Inc.  would  not  ba 

r*qi*«l  to  Ma  Fenn  EIA-OA  fNo.  2  OMMtoto  Pitoa  Monloilng  RaporT). 
BRW-0074 Prepoaad  RamadM  Odar  FInabaHon.  H  grantod:  Tha  Novanttar  10.  1980  Propoaad 

RamadW  Ordw  iMuad  to  Rovina  Marina.  LW.  weuM  ba  iaauad  aa  a  Inal  RamadM 

Ordar. 
BXE-1SSS  Exoaplon  kom  toa  EnaHamanto  Program.  If  grantod:  SouOland  01  Compviy  would  i» 

ca»w  an  w—P**;  Iroriitia  provlMona  of  10  CFR  |211.67  wMch  woiM  modiy  «a 

BEA-OSas..„ AppaM  ol  ERA  OacWon  and  Oriar.  If  grantod:  Tha  Oaoambar  10,  1980  OadMn  «id 

Ordar  Iaauad  by  IM  Eoonomlc  Ragulalory  AdmlnMrMton  to  TMIway  Convviy  iw- 
ganlng  t«  ftm't  partc»alOii  ta  tia  Otuda  01  Buy/Sal  Program  weMd  ba  modMad. 

BRW-007S Propoaad  RamadW  Ordar  FtaMMioa  If  grantod  Tha  AuguM  28.  1980  Propoaad  Ra- 
madM Ordar  iaauad  to  VIoto  BoM  Dock  would  ba  Iaauad  aa  a  InM  RamadM  OitfM. 

BCX-01$3.. StnaamanW Ordar.  H  vanwd:  Waalwood Cm  Waah  weuM b* grMad aieaplon MM 

on  an  irMrlm  baala  pandtag  a  InM  datonninMton  on  Ra  appaM  to  tia  FadarM  Enargy 
Ragutotory  CommMMon  (Caaa  No.  RAaO-78)  of  lia  Apr!  22.  1980  DaoWon  wid 
Odw  Iaauad  by  Da  Ofloa  of  Haaringa  and  AppaMa  (Caaa  No.  BEO-022S).  aa  ra- 
mandad  ta  tM  January  6,  1981  FERC  Ordw  Qranling  ta  Pan  RaquaM  tor  Intorim 


BEA-seaa.         AppaM  ol  EnMamama  Noloa;  RaquaM  tor  Stoy  and  Tamporay  Slay.  If  grantod:  Ato- 

BES-0S88.  bama  Rivar  Pulp  Company  raqubMa  tw  R  ba  daaignaMd  aa  a  produow  of  a  pako- 

BRT-0S88.  Iwm  wbalMa  and  ftM  I  ba  pannHad  to  pM«4pato  ta  tia  EnHamanto  Program. 

BFA-0S87 AppaM  of  tatarmalon  RaquaM  OanW.  If  grantod:  Tha  InfonnMton  RaquaM  DarM 

JiMiad  to  Lawanc*  Q-  SpiMiiogM.  Inc  woiid  ba  raadndad  and  ma  Irni  wouM  raoalva 

flOOMS  looMliin  DOE  MonnsSon. 
BHWXWO Molon  tor  OlacoMiy.  If  grantod:  Otooovary  would  ba  grantod  to  Young  Raining  Conva- 

ny  ta  oannadan  w«h  Iw  Ototomwil  of  Obiadona  aubmlMd  by  Enon  CompMiy 

U.SA  ta  raaponaa  to  tia  DaoambM  27,  1979  Propoaad  OacWon  and  Ontor  (Caaa 

No.  BXE-0008)  Iaauad  to  Young  Raining  CompMiy. 


If  grantef 
gasoline. 


UM  of  C8M8  hivoMng  itM  standby  PMretawm  Product  ASoGMon  RaguMlofw  tor  Motor  Oaaolna 

(Waak  M  Jaa  9, 1981  to  Jan.  16, 19811. 

:  The  following  firms  would  be  granted  relief  which  would  increase  their  base  period  allocation  of  motor 


No. 


LudMQ  Swics  Cent  r 


BEE-1S88- 


Jan.  1^  1981.. 


|FK  Doc  ai -4279  f 

aauNQcooci 


Fil  d  2-4-ai:  8:45  ami 


M«l-Ot-« 


1911 


Issuance  of 
Orders,  Weel 
January  16, 

During  the 
January  16, 
and  orders 
issued  by  the 
Appeals  of  thf 
with  regard  to 
exception. 


Fyoposed  Decisions  and 
of  January  12  Through 
1M1 


iijreek  of  January  12  through 
,  the  proposed  decisions 
suiunarized  below  were 
Dffice  of  Hearings  and 
Department  of  Ener:gy 
applications  for 


Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 


Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
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be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
nie  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  OfRce  of  Hearings  and  Appeals, 
Room  B-120. 2000  M  Street.  N.W., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5KX)  p.m.,  except  federal 
holidays. 

Dated:  February  2, 1961. 
Gaoffa  B.  Bnmay, 

Director,  Office  ofHearingi  andAppealB. 

Aaamera  Oil  (US.)  Inc.  Washington,  D.C. 
BEE-t491.  crude  oil 
Aiamera  Oil  (U.S.)  Ina,  filed  an 
Application  for  Exception  from  tlie  provision! 
of  10  CFR  211.67  (the  EntitlemenU  Prt^ram). 
The  exception  requeit  if  granted,  would 
result  in  an  increase  in  the  firm's  entitlement 
■ales  obligations  in  order  to  bring  Asamera's 
average  crude  oil  acquisition  costs  into 
substantial  parity  with  those  of  other 
domestic  refiners.  On  January  IS,  1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted. 

MAPCO,  Inc.,  Tulsa.  Oklahoma,  BEE-1321, 
crude  oil 
MAPCO.  Ina  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  at 
roarlcet  prices  a  certain  portion  of  the  crude  . 
oil  produced  and  sold  for  the  beneflt  of  the 
working  interest  owners  from  the  Carman  1-7 
Lease  located  in  Duchesne  County,  Utah.  On 
January  12, 1961,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
granted. 

MAPCO.  Inc..  Tulsa.  Oklahoma.  BEE-1322. 
crude  oil 
MAPCO,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  Arm  to  sell  at 
market  prices  a  certain  portion  of  the  crude 
oil  produced  and  sold  for  the  benefit  of  the 


working  interest  owners  from  the  Dennie 
Ralphs  1-S  Lease  located  in  Duchesne 
County.  Utah.  On  January  12. 1961.  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that 
exception  relief  should  be  denied. 

MAPCO.  Inc..  Tulsa.  Oklahoma.  BEE-1382. 
crude  oil 

MAPCO,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  at 
market  prices  a  certain  portion  of  the  crude 
oil  produced  and  sold  for  the  benefit  of  the 
working  interest  onvners  from  the  Sorensen  1- 
8  Lease  located  in  Duchesne  County.  Utah. 
On  January  16. 1961.  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  exception  relief 
should  be  granted. 

Mobile  Bay  Refining  Company.  Chicktaw, 
Alabama.  DPl-0023,  crude  oil 

Mobile  Bay  Refining  Company  filed  an 
application  for  Exception  from  the  provisions 
of  Section  213.35  of  the  Mandatory  Oil  Import 
Program.  The  exception  request,  if  granted, 
would  result  in  the  return  to  Mobile  of  $75,886 
in  license  fees  paid  by  the  firm  in  connection 
with  crude  oil  imported  during  the  period 
Octotwr  1977  through  April  1978.  On  January 
12, 1981,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  denied. 
Mohawk  Petroleum  Corporation.  Inc..  Tulsa, 
Oklahoma.  DXE-3714,  crude  oil 

In  accordance  with  Decisions  and  Orders 
issued  to  Mohawk  Petroleum  Corporation, 
Inc.  granting  the  firm  exception  relief  from 
the  provisions  of  10  CFR  1 211.67  (the 
Entitlements  Program],  the  firm  submitted 
actual  financial  data  for  the  fiscal  year  ended 
Decemtier  31, 1978.  After  reviewing  the  level 
of  exception  relief  granted  to  Mohawk  under 
the  applicable  standards,  the  DOE  on  January 
14, 1981  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  determined  tliat 
Mohawk  should  return  $275,932  of  the 
entitlements  exception  relief  previously 
granted  to  the  firm. 

Pennzoil  Company.  Houston.  Texas,  BEE- 
1(J24,  motor  gasoline 
Pennzoil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
ti  211.12  and  211.102.  The  exception  request, 
if  granted,  would  relieve  Pennzoil  of  its 
obligation  to  sell  motor  gasoline  to  seven 
firms  which  purchased  fuel  from  Pennzoil 
during  the  November  1977-October  1978  base 
period  and  would  allow  Pennzoil  to 
substitute  its  adjusted  1972  base  period 
allocation  for  its  Novembver  1977-Octol>er 
1978  base  period  allocation  when  purchasing 
motor  gasoline.  On  January  16, 1981,  the  DOE 


issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  Im  denied. 

York  Division  Unitary  Products,  York, 
Pennsylvania.  BEB-1338,  testing 
procedures 
York  Division  Unitary  ProducU  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430.  The  exception  request,  if 
granted,  would  permit  the  applicant  to 
employ  a  modified  test  prooBdure  to 
determine  the  energy  efficiency  of  its  new 
air-to-air  heat  pump  system.  On  January  13. 
1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  whidi  it 
tentatively  determined  that  the  exception 
request  should  be  granted. 

Petition  lavoMng  the  Molar  GasoliBa 
AllocatioB  Ragulatfams 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  the  Arm's  base  period 
allocation  of  motor  gasoline.  "The  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied: 

Company  Name.  Location,  and  Case  No. 

White  Petroleum,  Inc.,  Washington.  D.C. 
DEE-730S 

|FR  Doc  S1-US1  riM  a-*-«t:  a4S  ami 


Cases  FNed  Week  ofJenuary  16 
Througli  January  23, 1061 

During  the  week  of  January  10  through 
January  23, 1061,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Ener^. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulatioiu,  the  date  of  service  of 
notice  is  deemed  to  he  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  fint  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 

Dated  February  2. 1961. 
GwMse  B.  Braiaay, 
Director.  Office  of  Hearings  andAfveals. 


LMof 


necenwa  ay  um  omoe  or  naannQ  ano 

[WMk  of  Jwi.  ie  SwoughJm.  23.  ISBI] 


Nmiw  md  locsbon  of  ippjcm 


CsmNo. 


T»P«af 


Jn.  16.  ISSl 


J.  E.  DMMB.  he.  SouSi  B  Monla.  CMtan*.. 


fg*1aWD —    aBOUpmMi  mni 
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Jan.  18.  1961 . 
Jwt  16.  1161 . 

Jwi.1»,  1961.. 
J«v  19.  1961 .. 
Jm\.  19.  1961 .. 

Jan.  19. 1961 .. 

Jan.  19. 1961 ... 
Jan.  19.  1961 .. 
Jw.  19.  1961 ... 
Jaa  19. 1961 ... 
Jan.  19,  1961 ... 

Jan.  19. 1961 ... 
Jan.  19. 1961 ... 

Jmv  21.  1961 ... 
Jan.  21.  1981... 

Jan.  21. 1961 ... 
JMV21. 1961- 

Jan.  12. 1961 ... 
Jan.  12. 1981 ._ 
Jan.  a.  1961 ... 
Jan.  22. 1961 .... 
Jm.  22. 1961  .„ 
Jan.  22, 1961- 
Jan.  22.  1681  _ 
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Utt  of  Caa66  R«c6iv6d  by  the  Offlc*  of  Hoarlng  6nd  Appoato— Coniinuod 

(WMkofJan.  18  through  Jan.  23.  19811 


CaaaNo. 


Typa  of  iubniiaaion 


una  Amarica  Ra«ning  Company.  WaMnglon,  O.C.   BEZ-4061.. 


M9dir  01  Convany.  WaaWnglon.  O.C. 


SFK-ofaa.. 


Aiamara  01  (U.S.)  Inc..  Oanvar  Colorado. BEE-1969. 

BXE-1800. 

BXE-1801. 
AaaMe  ncNWd  Company.  Loa  Angalaa.  CaHomia   BES-0131 


A8an8c  ntcMM  Company.  M  aCWaaWnglon.  PC.  8ER-0082 

•aeut^SER- 


Enargy  Coopara»»a.  kit.  WaaMnglan,  O.C. . 


BEN-0079.. 


Mottm  tor  miaiiocuiory  Ordar.  N  gnmad:  Tha  OMea  ol  Haailngt  and  AppaM  wuM 

tiaua  an  Ordar  dJaqutlifino  ■!»  laar  9nii  of  OlwibMH.  faldwian.  WWi  and  Bwaa  fcom 

lurfwr  ripriiiiaaluii  ol  Wyeming  fWbang  Ooavany  In  oennaclon  a«t  UBto  Miar- 

lea  Ralrtna  Company^  AppBoalan  lor  Eaoaplon  paaa  Na  aEE-1064). 

Appaal  ol  mioniialon  Raquaai  OanML  H  gnmad:  Tha  Oaeaw»ar  it,  1960  mtomaaon 

Raquaai  OanW  laauad  by  flw  CanM  EidoMaRMM  OaMoi  Eeenomie  RaguMoiy  M. 

mlnlalra8e^  weUU  ba  raadndad,  and  ladw  09  Oowpany  awidd  raciln  aeeaaa  lo 

DOE  miMialon  ragardkig  tw  OwaMbar  it,  1677  GonaaM  OMar  (Qm6  Na 

733H06oa()  Mo  ■NMi  MHir  09  Cmvmv  had  anmdL 

Piloa  Emplan  (Saelen  *lt.7>).  ■  granlad!  Aaamaia  09  (UAt  inc.  mdd  ba  panMM 

•0  aaa  at  martM  pdoaa  flia  onida  09  pnduead  tarn  tm  Oaaaa  K.  W.  Can«9  Md 

Raneb  laaaaa  toeaiad  in  flia  AaamoM  naU,  Ouohaana  Oew%.  UMt 

lor  Mair.  II  gnMad:  Alanie  RhMWd  Ooatpany  mmW  laoalM  a  atay  ol  aw 

11. 1660  taMrfm  OaOMon  and  OMw  fOaaa  Ho.  HN-OOT^  iHuad  to  8w 

341  Traoi  UM  el  na  Ckonaaa  RM  by  aw  OMea  ol  Haadngi  and /^paalL 

naqyaai  lor  llniTiadcn.  *  giMad:  Tha  Diai—  11^  im  OaOMon  and  <Mar 

laayad  to  08%  flaMng  and  Maikalng  Company.  ManMnn  01  OoMpany.  Mobl  01 

Oorporador^  OhoMon  UJA  bw.,  /UtonOe  IVchlaH  Ca«ito8iv.  Enen  riwiwu. 

USX.  and  Oeneee.  toe.  worn  ba  imlK  lagartkig  Ma  dtoOBMnr  of  eaiMn  kdar- 

I  In  oonnaeaon  ««i  m  App9ealon  lor  Eaoapaen  9Md  by  Unton  09  Company  at 

(OB88NaOEE-«74a). 
•or  tmnmOitm.  ■  vamad:  Ewaigr  OapWia.  bM.  awdd  meakw  on  an  In- 
baili  aMapdon  radif  aMoh  woM  panab  6ia  tan  to  art  96.7  aflon  bi  artM^ 
panAig  a  9nal  mwiiiaiaiuii  on  m  *iT*~*r'  tar  Eaeap6an  |0m8  No. 

Litan. 


EMOpaon  bom  •»  Enaaamank  Piogmm.  «  granlid:  FMehar  09  A 
•loidd  fMokman  ampaon  >am  Iha  pwiMona  of  10 CFA  111147 

RcQuMl  tor  Mtortni  Ortv.  V 

tarEMOpaonfOaaaNa 


FMdiar  09  •  NalMno  Company,  Torranoa.  CMor^  KE-1611.. 
nia. 

Fual09  9i*ply«Tannlnaang,lncBayCNy.Taaaa  BETMXMO.. 

Indapindinl  flaAning  Corporabon,  Houalon,  Tans .  BEE-1666... 

amW  laoabM  an  ■■ip6fln  bem  a*  pwdHoiia  el  10  CfK.  |tllA7~«t8eh  amid 

HHMMh  flW  fen's  M^^^I^M^B  ^^^^  t'  " 

Koeii  Eivtaraaon  Company.  McMa.  Kanaaa BXE-ISOT Piloa  Eaap6on  (laeaen  212.71).  a  granta*  Keeh  Ei«taraaon  Oontomiy  mwM  ba  par- 

n«ad  to  cembM  to  aaa  «  martNl  prtooa  aia  em*  oB  produoad  bom  a»  at*  Ohm 
#1  Laaaa  loealad  fci  Duehaana  Coiaiiy  UMl 

NMtanal  Conamar  Law  Carder.  Inc..  WaaNngton.  BFA-0S01... Appeal  el  bdawiaaari  Raquaal  OanM.  a  ^Mad:  The  Daoantoar  ai,  1880  miniiaaaiMi 

DC.  naquaaiOanWlaauedbyawOataaeiapoelalCeHnaaltorOempaanoa«euldbai» 

Ml  Cenaumar  Lav  Cantor,  bie.  oeidd  mertii  aeeaaa  to  oartrin 
J  to  aw  aaatanam  el  erada  oa  ovarebaqa  eMa«  made  by  DOE 
-I  Qetof  09  Comapny 

Rydw  Tncfc  Ranlalt.  bic.  HouMon,  Taxaa BFA-0S82 Appeal  ol  bderwm9uii  RaqaaM  DanM.  B  vMad:  Tha  Oaeambar  16,  1660  liil aliiii 

Raquaal  Oantol  iMuad  by  aia  Eeonemic  RegulBtaiy  AdmbMrabon  anuU  ba  maetad- 

„_  _  „ ^  ^  ^     .._  •*  •*  •*»*'  ■•■"«*  '••"•*.  a«c.  ■mdd  ieeal«a  aooaaa  to  eartobi  DOE  aMiiMi.. 

Stoto  ol  Mbwwaola.  Si  Pmi.  Mkwiaaala. BFA-OS60 Appeal  of  Irilaiaia9uii  RequeM  DnUL  a  yanta*  Tha  Ommatoar  30,  laao  bdbrmaaen 

Requeal  Oanb9  iMued  by  aw  Oatoa  01  «pedM  Ceeneal  tar  Oempaanoa  MUM  ba  i» 
actodad.  and  aw  Stoto  el  bBnneeeto  wauH  laeelM  aeoaea  to  eaiMbi  DOE  fedemw- 

Oo»  ChanM  U.SA/aw»ron  USA  Ine..  Rea-  B6J-0179.. btaaon tar PieHea»e Ordar. B  wdadc De« Chandcri OSA «oidd entar bde a Ptetoc- 

P^'***-  a«aOrd«««hawMonUAAbicraoirtng  aw  aiahanga  el  proprietory  bdemwaon 

..  „     ■  _    .    . .__  ,__  *<  oenneeaon  wm  Oov  Owaderi'a  AppaeaBon  tar  Eaoapaon  |CMa  Na  BXE-1S20I. 

Nwional  Carav  tar  Appropnaw  Tac^nokigy.  Wa«v  BEG-  JtoquMl  tar  Specb*  Raibaaa  mid  EmpBon  bem  Bw  EMNementa  PlovMn.  B  vaM: 

•°-^-  0043.BEE-         ItaaeirtOwtortarApproprtmaTachnetagyoMWbapiwBtodtomAmbmi^paee- 

1807.  Bon  tar  kwbatanbi  aw  Enaaamanta  Program,  10  CFA  121147.  ta  I 


Sooo^  Saniea.  OUahoma  CNy.  OkWana- 
I M.  Shew,  U  JoB^  CaBtamia 


...  BRW-0077.. 
-  BFA-0SM_ 

Amarican  Molohol  Si«ply  Cerpermkin.  WaMnglon.  BER-009e... 

ac 

Coumy  Sanaaaon  CXablcto.  Founlain  VaBay.  CaBtar-  BEE-180S-. 
nia. 

Ouncen,  Wrinbarg  «  iBBw,  WaaNngton,  D.C BFA-060S.... 

Qaa  -N  Sair,  tat,  Ortando,  Rorlda BEE-1608_. 


Mariwi  OB  and  Raaning,  Inc  Loa  Angriet,  CaMor-  BEL-a078- 

nta. 


21142. 

RM|UHt  tor  nopoMd  fwiMdM  OMv 
Ortar  iMuad  to  SooTa  Sarvtaa  en 


Bgrantatt  A  I 
2a,  1979  aioiM  ba  iMuad  aa  a  flnal 


MoCkaa  OB  Company.  Akna.  McNgin. 


BEEtaOS 
BniughBEE- 

1604. 

eES-oia2 


a  gnnlad:  Tha  Daeambar  30.  18 
by  Bw  rmadom  el  bdamaBeii  Oatoar  el  Bw  CNoiqoCpar- 
and  ftagtanil  OIBee  womM  ba  raaebidad  and  Slaphaii  U.  Shear  awMld  mettn 
I  to  oartobi  DOE  maMtoi. 

tar  niicmian.  a  yaMtt  Tha  Saplaniwr  S.  I860  OacWon  and  0»dar  fCaaa 
Nt  DEE-TaOB)  laauad  to  American  Motahei  9i«ply  CorpooBon  by  Bw  OHtoa  ol 

Bwepaen  bem  Bw  Cimmnmtt  Piofmm.  B  gmnladi  Ceurdy  ttanbaBoii  OaMcta  awidd 
WBrii^an  «*ep6on  bom  tw  preiWuiw  of  10  CFJt  121147  ahlch  aouU  owdBy 
Kb  flraHHnMnto  piflQn8B9  oMIpMBons. 

Appari  of  bdoniwaoii  naqyam  OanML  B  granlad  Tha  January  IS,  1881  tatamwaon  Ra- 
a«aal  Danlil  laauad  by  Bw  WiiIifb  Area  Po»er  AduaB^aBuii  wouM  ba  laadndad 
endDimcen,Wtab«wig*fii  iiuidJmBrtia  acBiaitooartotaPOEi 

ABacaaon  EaeapBon.  a  ^artad:  Qaa  W  Sa>,  tat  aouH  raoaM 
pw»lataiw  el  10  CJJt  Part  211  aMch  amdd  pamdiaw  ana  to  i 
al  wdndid  motor  gaHdrw  tar  Bw  pupoae  of  btamBng  gaaohot 

Raquaal  tar  Temporary  Eaoapaon  bom  Bw  Cnaaamanta  Aegram.  B  grantor  btotaK  OB 
and  Raantag,  tat  aouM  raoalM  a  tamperary  eaoapaon  bem  Bw  pre»litani  ol  10 
CFA 1 21 147  «Heh  aiouM  moMy  Bi  anaaamanta  obBgrtem. 

Plioa  Eaoapaon.  a  grantod:  MoOaa  OB  Comperv  wouU  ba  pamdBMl  to  aaa  at  i«par 
Bar  oatong  prieaa  Bw  cnida  oB  produoad  bom  Bw  Ward  #14  2  Laaaa,  Taaoar  #3 
taan,  and  Donau  «1  Laaaa  taeatad  ta  St  Ctab  County,  bBcNgmi. 

Ra«wM  tar  Slqr.  8  grantod  TaoGO,  bit  muH  raoatna  a  itay  el  Bw  Oaoanbar  31, 
laao  bdarim  OacMon  and  ordar  iMuad  to  Bw  341  Tract  IMl  of  Bw  ObonaBa  BaM  by 
aw  ORtaa  el  Haaringa  and  Appaak. 
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Jmi.  IB.  1MI ._ 
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jm.  la,  1W1 

«_        .JAW  flitiiig  Conv«iy.  HouMon,  TX OCX-0010 

jmv  la.  1M1 ... 

._    -       JAW  n>liMiiy  Oompvy.  HouMon.  TX FEX-017^ 
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ObjecMon  to  Propoeed  Remedial 
Order*  Fled  Period  of  Decemtier  29, 
1W0,  Through  January  16, 1961 

During  the  period  of  December  29, 
1960,  through  January  16, 1981,  the 
notices  of  objection  to  proposed 
remedial  orders  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  Hie  a 
request  to  participate  pursuant  to  10 
CFR  §  20S.194  by  February  25. 1981.  The 
Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  nied  requests  to 
participate.  Persons  may  also  be  placed 
on  the  ofTicial  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  flied  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  February  2. 1981. 
Gsorge  B.  Brecnay, 
Director,  Office  of  Hearings  and  Appeals. 

Atkins  Brothers.  Union  78,  North  ridge. 
California,  BRO-1361.  motor  gasoline 
On  January  16. 1981.  Atkins  Brothers  Union 
76.  8658  Balboa  Blvd..  Northridge.  California. 
Tiled  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  Decemtier  31. 1980.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  the  period  December  29, 1978 
through  April  24, 1980,  Atkins  Brothers  Union 
76  committed  pricing  violations  in  its  sales  of 
motor  gasoline.  According  to  the  Proposed 
Remedial  Order,  the  Firm's  violations  resulted 
in  $33,304.75  of  overcharges  to  its  customers. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Regional  Center  of  the  OHice 
of  Hearings  and  Appeals  for  analysis. 

Crow  Brothers,  Inc.,  Slidell,  Louisiana,  BRO- 
1360,  motor  gasoline 


On  lanuary  13, 1961,  Crow  Brothers.  Inc.. 
1340  Gouse  Blvd..  Slidell,  Louisiana  70458, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southivest 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  December  B.  1960.  In  the  Proposed 
Remedial  Order  the  Southwest  District  found 
that  during  the  period  August  1, 1979  through 
June  28, 1960,  Crow  Brothers,  Inc.  committed 
pricing  violations  in  its  sales  of  motor 
gasoline.  According  to  the  Proposed 
Remedial  Order,  the  firm's  violations  resulted 
in  S12.397.72  of  overcharges  to  its  customers. 
This  Notice  of  Objection  has  been  transferred 
to  the  Southwestern  Regional  Center  of  the 
Office  of  Hearings  and  Appeals  for  analysis. 

IFR  Doc.  •1-42SZ  niad  Z-4-S1:  S:4S  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50S19] 

Carlwfuran;  laauance  of  Experimental 
UaePermH 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  issued  an 
experimental  use  permit  to 
Weyerhaeuser  Co.  to  use  carbofuran  (2- 
3-Dihydro-2,2-dimethyl-7-benzofuranyI 
methylcarbamate)  on  pine  seedlings  to 
evaluate  control  of  pales  weevil  and 
pine  tipmoth  in  Southern  plantings. 

FOR  FURTHER  INFORMATION  CONTACT 

]ay  S.  EUenberger,  Product  Manager 
[PM]  12.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Progams, 
Environmental  Protection  Agency,  Rm. 
400,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  an  experimental  use  permit  to 
Weyerhaeuser  Co.,  505  N.  Pearl  St.. 
Centralia,  WA  98531.  This  experimental 
use  permit  No.  10464-EUP-6  allows  the 
use  of  10.000  pounds  of  the  active 
ingredient  of  carbofuran  (2-3-Dihydro- 
2.2-dimethyl-7-benzofuranyl 
methylcarbamate]  on  pine  seedlings  to 
evaluate  control  of  pales  weevil  and 
pine  tipmoth  in  Southern  plantings.  A 


total  of  1,000  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Mississippi, 
North  Carolina,  and  Oklahoma.  This 
experimental  use  permit  is  effective 
from  December  17, 1960  to  December  17. 
1981. 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  product  manager.  Inquiries  regarding 
this  permit  should  be  directed  to  the 
contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
office  so  that  the  appropriate  file  may  be 
made  available  for  inspection  purposes 
from  8:00  a.m.  to  4.-00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec.  5. 92  Stat.  819.  as  amended.  (7  U.S.C 
136)) 

Dated:  January  22. 1961. 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  VkK.  ei-«1«2  FOad  U*-n:  tstt  ami 

MUJNO  oooe  SSa»-3IHI 
(OPP-50S020;  PH-FRC  1745-6] 

Cypermettwtn;  Application  for  an 
Experlmentai  Uae  Permit 

aoency:  Environmental  Protection     > 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  An  experimental  use  permit 
application  has  been  received  from  FMC 
Corporation.  Agricultural  Chemical 
Group.  2000  Market  St.  Philadelphia. 
PA.  to  use  the  insecticide  cypermethrin 
(±)  cyano  (3-phenoxyphenyl)methyl(  + ) 
cis-trans  3-(2.2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate  to 
evaluate  control  of  insects  on  cole 
vegetables,  field  crops,  and  nuts. 

ADDRESS:  Written  comments  in 
response  to  this  application  may  be 
submitted  to:  Franklin  D.  R.  Gee, 
Product  Manager  (PM)  17.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INTDRMATION  CONTACT: 

Franklin  D.  R.  Gee  (703-755-7028). 
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INrOMMATION:  FMC 
api^liedfor  an  experimental 

experimental  use 
sjihnbol  number  279-EUP-IA, 
ise  of  2591.8  pounds  of  the 
cjipermethrin  (±)  cyano  (3- 
"  methyl  (±)  cis-trans  3- 
(2,2-dichloroeihenyl)-2.2- 
dimethylcyck  propanecarboxylate  to 


•UmCMENT4llV 

Corp.  has 
use  permit, 
permit,  flle 
proposes  the 
•insecticide 
phenoxyphen^l)  i 


evaluate 

vegetables, 

proposed  thai 

the  States  of 

California, 

Delaware, 

Kansas, 

Maryland, 

Minnesota, 

Montana, 

Hampshire. 

New  Yoric, 

Oklahoma, 

Dakota, 

Vermont, 

Wisconsin, 


cont^l  of  insects  on  cole 

crops,  and  nuts.  It  is 
testing  be  conducted  in 
i  jizona,  Arkansas, 
C(|orado,  Connecticut, 

I,  Ulinois,  Indiana.  Iowa, 
Kentucky.  Louisiana.  Maine, 
~  Mc  ssachusetts.  Michigan, 

M  ssissippi,  Missouri, 
Netraska,  Nevada.  New 

Jersey,  New  Mexico, 
Carolina.  Ohio, 
in.  Pennsylvania.  South 
Tenn4ssee,  Texas.  Utah. 
ia,  Washington, 
Wyoming. 


fli  lid  ( 


N>w| 
Ncrth 
Oiegoi 


Virsnii 


an  j 


(Sec  S.  02  Sut 
130)) 
Dated:  Januar  r 
iD. 


1 18,  MM  amended  (7  U.S.C. 
22.1981. 


Director,  RegiatiaUon  Dirisioa,  Office  of 
Peaticide  Pngn  to. 


inoocn-tiaspihi 


who 


neir 


any  person 

or  import  a 

submit  a 

to  EPA  at  leasi 

manufacture  o 

Section 

in  the  Federal 

information 

woridng  days 

announces 

provides  a  sunlmary 


DATn:  Writtei 
347.  February : 
February  24. 


Document 
Management 
Pesticides  and 
Environmental 
E-M7. 401  M  S 
20400. 


(202-755  -8050) 


Federal  Register  /  Vol.  46.  No.  24  /  Thureday.  February  5.  1981  /  Noticeg 


a-t-«:MSui| 


[OPT8-S1199;  1 8H-fRL  174S-2] 
Certain  Cfiem  cale;  Pramanufaeture 


Environmental  Protection 
Agency  (EPA) 

action:  Notio . 


Sec  ion 


5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
intends  to  manufacture 
chemical  sQbstance  to 
prem^ufacture  notice  (Ft4N) 
00  days  before 
import  commences. 
5(d)(2)bequires  EPA  to  publish 
taglster  certain 
ab  3ut  each  PMN  within  5 

I  fter  receipt.  This  Notice 
receipt  of  two  PMN's  and 
of  each. 


ItBl. 


comments  by:  PMN  80- 
.  1981.  PMN  80-355. 


Writ  :en  comments  to: 
Con  rol  OfRcer  (TS-793), 
S  ipport  Division,  OfRce  of 
Toxic  Substances, 
Protection  Agency.  Rm. 
.  SW.,  Washington,  DC 


KM  PURTHIR  INPOHMATION  CONTACT: 

Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-221. 401  M  St.. 
SW.,  Washington.  DC  20460.  (202-128- 
3980). 

•UWUMOITAIIV  intowmation;  Section 
5(a)(l]  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2804)].  requires  any  person  who  intends 
to  manufactiu«  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied' by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Raglstar  of  May  15. 1979  (44  FR  28558- 
Intitia])  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commeiical  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Fadanl  Raglstar  issues  of  January  la 
1079  (44  FR  2242)  and  October  18. 1079 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Regieter  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  infonnation 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Re^^ster  nonconfidential 
information  on  the  identity  ai<d  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  widi  die  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  infonnation  is  claimed 
confidential. 

Publication  of  die  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  dUsclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information  , 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identify  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 


name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

ff  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due     • 
notice  to  the  submitter,  will  publish  an   •, 
amended  Federal  Registar  notice.  EPA 
immediately  wrill  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitiled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  Will 
place  the  information  In  the  public  file, 
after  notifying  the  submitter  and 
complying  widi  other  applicable 
proosdures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  8(a)(1).  The 
section  6(dK2)  Federal  Registar  notice 
indicates  the  date  when  the  review 
period  ends  for  eadi  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  00  days.  If  EPA  detennines 
dut  an  extension  is  necessary.  It  will 
publish  a  notice  in  die  Pedaral  SaiMw* 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  Imposed 
restrictions.  When  the  submitter  beghis 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  die  Agency  will  add 
die  substance  to  the  Inventory.  After  die 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  widiout 
providii^  EPA  notice  under  section 
5(a)(lXA). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  Ae  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447, 401 M  St.,  SW., 
Washington,  DC  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
coDunents  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51199]"  and  die  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8M)  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec  5. 90  Sut.  2012  (15  U.S.C  2604)) 


FedenJ  Ragittar  /  Vol.  46.  No.  24  /  Thursday.  February  5.  1961  /  Notices 


iia27 


Dated:  lanuuy  23. 1881. 
EdtratdA-KUa. 
miwdor.  ChamkalConUtJDiviuon. 

PMN»-a«7 

The  foDowing  tafonnation  Is  taken 
from  data  rabmitted  by  the 
manufsctnrer  in  the  PMN. 

Ck»8ofRevMwPniodliBttlkA, 
19BL    . 

hbmufoctartr'B  Identity,  qafaned 
ooniidential  baeinssi  IniorsMtfciiL 

Specific  Chemical  IdaiOtty.  Oainwd 
oonfidanttal  busiiiess  infonnatkNL 
Ceoeric  Dane  provkM:  Metal  aadae 
prapaaoi  ooaiplax. 

Oee.  Aditttive  for  petraleoai  arell 
in|ectloB  ffarid  twwiatfciii 

Production  Bttimatae. 


t^^^     acnoM;  Notjoe  of  petition. 
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Mtytical/Chemical  Pnpertiee. 

DescriptioD— Pale  yellow  liquid. 

Flash  point  (Seta  (teen  Cup)— 77*F. 

Specific  gravity  {Vrry-OJBSr. 

Refractive  index  (77*F)— 1.386. 

Coefficient  of  expansion— 100  X  10~*. 

Toxicity  Data. 

Acute  oral  toxicity  LDm  (male  rats)— 
>iaO00B«/ks. 

Acute  oral  toxicity  LOm  (female 
rats)-4J8emf/k|. 

Eye  biitatioa— Moderate  to  severa. 

Skin  Initatioo  (rabbits  intact  and 
abraded  skin)    iVimaiy  initation  score: 
1.20  out  of  e  poesible  8J 

Acute  percutaaeons  sbsorption  IDm 
(rabblts)->4/IOO  B«/ks. 

Bxponire. 


m 
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Enrironmental  Beleoee/DiMpoaaL 
Mannfscturer  states  that  the  new 
substance  is  low  in  acute  toxicity  and 
shows  Utde  potential  to  cause  any 
adverse  enviranuMntal  iaqiacL  Any 
minimal  waste  product  disposal  will  be 
by  incineration. 

The  following  information  is  taken 
from  data  submitted  by  the  impcnier  in 
thePMN. 

Cloee  aj  Review  Period.  March  10, 
1961. 

Importer's  Identity.  Claimed 
confidential  business  infimnation. 
Oiganixational  description  provided* 

Annual  sales — In  excess  of  $500 
million. 

Importer's  site-^liddle  Atlantic 
region.  U.S. 

Standard  Industrial  QassificatiQn 
Code— 2805. 

Specific  Chemical  Identity.  Claimed 
coniBdential  business  information. 
Generic  name  provided:  (p-Dialkylamino 
phenyI)-diaTyl  heterocyde. 

Use.  Dyestuff  for  printiag  ink. 

Import  Estimates. 


Physical/Chemical  ProperUee. 
Appearance— Yellow  powder. 
S<rfnbility— InsoluUe  in  water. 
Volatiles  (1  hr  at  106*C)— <OlS«. 
Odor— No  characteristic  odor. 
Meltiiw  point— >iao*C 
Ash  content  (30  min.  at  6B0*C)— 

Specific  gravity— 1.57. 

Toxicity  Data. 

Oral  LDm  (rat)— >  10  g/kg. 

Oral  LD»  (nunise)— >e310  mg/kg. 

Skin  irritation— Non-initatii^ 

Eye  irritation— ^ighdy  irritatii«. 

Exposure.  The  submitter  states  that 
there  will  be  no  occupational  exposure 
to  the  new  substance  since  tlw  material 
will  be  imported  in  drums  and  sh^iped 
to  U.S.  customers  without  repacking. 

Environmental  Release/DisposaL 
Claimed  omfidential  busineso 
information. 

(Ft  Ooc  n-41M  Fibd  Z-4-«:  MS  aal 
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PrmMno  Waton  ApgafacNan  neeaiwh 
and  Daianaa  Fund,  inc^  W.  Va.;  NoHca 

Ol  rMIINNI 

EnvironmentaLProtection 


2dy 


iJXO  3,000 

1.000  3,000 

1,30a  4,000 


Agency. 


J  Request  for  Enviroomental 

ftotection  Aguicjf  Determination  diet 
Aquifsn  hi  Am  Vidnity  of  Griffidiaville 
and  Yawkey.  West  Viqrinia  era  the  Sole 
and  Prindpal  Source  of  DrinUoa  Water. 
A  petition  has  bean  received  from  the 


Fund.  inc.  Chariestoa  West  ^Higinia  to 
determine  that  aquifsn  in  the  vidnity  of 
GrilBdwville  and  Yaurkey.  West 
Virginia  era  the  sole  and  principal 
aouroe  of  drinldag  water  nr  that  area. 
Section  14M(a)  of  tfw  Saft  Drinking 
Water  Act  (Pub.  L  03-623)  aOows  any 
person  topetitfon  me  Adminisliatot  to 
have  an  area  of  a  State  (or  States) 
dasigpatad  a*  an  arsa  tai  which  no  new 
uadeiground  bi|ectton  well  amy  be 
operated  during  the  period  beginning  on 
the  date  of  die  desi^ttan  and  endtag 
on  dw  data  on  wUcfa  dm  appttcahle 


la 

permit  lor  dm  upaiatien  of  such  wril  has 
t  issued  by  the  Adadnistralor.  Tlie 


widria  a  Stale  if  he  finds  that  dH  I 
has  an  aqnifsr  wUdi  ia  the  sole  or 
principal  drfakiag  water  sourae  far  dm 
arsa  mid  which,  tfoonteminalad.  would 
create  a  signifinant  heard  to  piddic 
healdi. 
[The  petftion  is  reprinted  as  received.] 

Doi^ii  Cosda. 

Euvinaweetal  Protectioe  Agency, 

Wathi19Um.DC 

Daar  Mr.  Coeds:  PUnaaat  to  MiUnn 
143Ka)  of  dw  8aiB  Driekjai  Water  Act  «• 
ara  palitkiniag  yos  te  oSMpMte  aa  arsa  ta  Iba 
victei^  of  GftfUHviBa  aad  Yawkajr.  Waat 


Tha  boondaiy  of  dM  ana  te  dafinad  by  Iha 
UlSacnnaan' 
Uoll  «1  and  Iha  Gajraa  Od  2780i 
Cffffitbavflla  Unit  aahanoad  oil  I 
pratacte.  Aa  idanii6ad  la  panrite  teaaad  by 
tha  Waat  Vfagtote  OB  aadCaa  CnaMliirna. 
brina  water  and  eaiboa  dkndda  hava  liaaa 
iniactod  into  ondaiiraaad  waBa  in  lUa  araa 
wiioaa  oparatkn  waa  not  apptovad  ptinr  to 
paaaaae  of  die  Sate  Drinking  Water  Act 
Alao.  namaroMa  naw  injactten  weBi  are 
anticipated  te  tlw  near  fntuia. 

Tlw  6eah  water  aqnifar  te  Iha  < 
areaaia  the  principal  drinldng  water  1 
for  niuaeroua  raral  reaidante  wlw  are  aerred 
by  individnel  wdla. 

UndeiinMaid  ii^ectkia  te  the  Pmnaoil 
pfoiect  whick  apparently  oaeuHnoed 
December.  1877.  ia  eteoofly  iaviicalad  te  die 
degradatioo  of  drinking  water  qvahty  of 


11028 


I  walir 


E>Ai 


BeaiJFork  residents  in  1978  and 
the  present  time. 
I  ivels  of  chloride,  sodium,  natural 
pM  libly  radiation,  in  the  drinking 
pose  a  health  hazard.  Lack  of 
for  drinking  and  iMthing  could 
health  problems  in  the  area, 
sephrate  cover  to  Mr.  Russ  Wright  of 
enclosing  additional  details  and 
assistance  in  further 
the  situation, 
deackregation  is  granted,  we  trust 
nol  grant  any  permits  for 
undergrounc  infection  pursuant  to  section 

uif  ess  the  oil  companies  can  prove 
1-water  contamination  will 
migration  through  the  many 
inadequately  cased  wells  in  the  area  of 
~  fissures, 
fdrward  to  a  timely  response  to 


certain 
persisting  to 

Elevated 
gas,  and 
water  could 
suitable 
lead  to  publ^ 

Under 
EPA.  we  are 
requesting 
surveillance  |of 

If  the 
EPA  will 


gnund- 

!  frc  n 


1424(a)(3) 
that  fresh 
not  result 
old. 
possible  na 

We  look 
this  urgent  natter. 

Sincerely, 
Richard  R  Hjtt 
Staff  AUome  /. 
David  R.  Wo  iley. 
StaffAttorntf. 
Ed  Light. 
StaffScientidL 

Comment  p  iriod 

Intereste( 
written  convnents, 
arguments 
or  before  Mbrch 
Adininistraf)r 
designation 
submitted 
than  March 


o- 


SIV, 


AOORESS: 

Environmei^al 
M  Streets 

FOR  FURTHill 

Steve  Piatt, 

Protection 

Philadelphic 

Dated:  Jani^ry  29. 1981 
Alan  Levin, 
Director,  Stat  > 
Drinking  Wa^r 


(Fit  Doc  n-4iti 
—  ■■My  cooc 


E.  I.  du  Pon 
FWngof 
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persons  shall  submit 
data,  views  or 
the  EPA  Administrator  on 

2, 1981.  The 
shall  either  make  the 
for  which  the  petition  is 
deny  the  petition  no  later 
9, 1981. 
Apministrator,  U.S. 

Protection  Agency,  4th  & 
,  Washington,  DC  20460. 
INFORMATION  CONTACT: 

J.S.,  Enviroiimental 
/  gency.  Region  III, 
,  PA,  (215)  597-«n7. 


Programs  Division,  Office  of 
WHSSO 


I IM  l-*-n:  MS  (iBl 

sa-M 


[PF-ieiA;  P¥  -FRL 1746-2] 


Pwiidde 


de  Nemours  and  Co^  Inc^ 
Petition; 


aocncy:  Eni  ironmental  Protection 
Agency  {EP>  J. 
action:  Not  ce. 


SUMHARY:  E  L  du  Pont  de  Nemours  and 
Co.,  Inc.  has  submitted  an  amendment  to 
pesticide  pel  ition  OF2288.  This  amend- 
ment propoa  !8  to  increase  the  proposed 
tolerance  foi  oxamyl  [methyl  7//V- 
dimethylW-  tnethylcarbamoyl)oxy)-l- 
thiooxamimi  date]  on  cucurbits  including 
cantaloupe,  lucumber,  honeydew. 


summer  squash,  winter  squash,  and 
watermelon  from  1.5.  part  per  million 
(ppm)  to  2.0  ppm. 

addriss:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St  SW., 
Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-161A]"  and  the  petition 
number  OF228&  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Jay  S.  Ellenberger  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-557-7024). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  January  8, 1980  (45 
FR 1873)  that  E.  I.  du  Pont  de  Nemours 
and  Co.,  had  filed  pesticide  petition 
OF2288  proposing  that  tolerances  be 
established  for  residues  of  the 
insecticide  oxamyl  [methyl  N'N'- 
dimethyl-7V-(methylcarbamoyl)oxy)-l- 
thiooxamimidate]  in  or  on  the  raw 
agricultural  commodity  cucurbits  at  1.5 
part  per  million. 

E.  I.  du  Pont  de  Nemours  and  Co.,  has 
submitted  an  amendment  to  the  petition 
proposing  that  the  tolemace  be 
increased  from  1.5.  ppm  to  2.0  ppm. 

(Sec.  408(d)(1)  68  Stat.  512,  (7  U.S.C.  135)) 

Dated:  )anuary  22, 1981. 
Douglas  D.  CampL 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  S1-41M  Filed  2-i-«:  S:4S  «m| 
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IOPP-504738;  PH-FRL  1745-«] 

ICI  Americas,  Inc.;  Extension  of 
Experimental  Use  Permit;  Amendment 

agency:  Envirormiental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  ICI  Americas,  Inc.  has 
requested  an  amendment  to  an 
experimental  use  permit  which  allows 
the  use  of  permethrin  on  various  crops 
to  control  insects  be  amended  to  include 
the  States  of  Montana,  Nevada,  Rhode 
Island,  and  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
401,  CM#2, 1921  Jefferson  Davis 


Highway,  Arlington.  VA  22202,  (703- 

557-7028). 

•UPPLBMINTARV  MFONMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Resister  of  May  9. 1080  (45  FR 
30686)  that  IQ  Americas.  Inc., 
Wilndngton.  DE  19887  had  been  issued 
an  extension  of  an  experimental  use 
permit  for  use  of  the  insecticide 
permethrin  on  varous  crops  to  control 
various  insects.  Id  Americas.  Inc..  has 
requested  that  experimental  use  permit 
10182-^UP-6  be  amended  to  include  the 
States  of  Montana.  Nevada.  Rhode 
Island,  and  Utah.  The  experimental  use 
permit  is  effective  from  April  7. 1980  to 
April  7. 1982.  The  permit  is  extended 
under  the  limitation  that  all  treated 
crops  will  be  destroyed  or  used  for 
research  piuposes  only. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries  regarding 
this  permit  should  be  directed  to  Uie 
person  given  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  headquarters  office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4.-00  p.m.,  Monday  throu^  Friday, 
excluding  legal  holidays. 

(Sec  5. 92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  January  22, 1981. 

Douglas  D.  CanitL 

Director,  Regit Iration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  n-4198  FIM  X-4-ei:  S:4S  ami 


[0PP4M>516;  PH-FRL-4] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  issued 
experimental  use  permits  to  the 
following  appUcants.  Such  permits  are  in 
accordance  with,  and  subject  to  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  designated  product  manager  given 
in  each  permit  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St  SW., 
Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  followring  experimental  use 
permits: 

10182-EUP-21.  ICI  Americas  Inc.. 
Concord  Pike  &  Murphy  Road. 
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Wilmington.  DE 19687.  This 
experimental  use  permit  allows  the  use 
of  .04  pounds  of  the  rodenticide, 
Brodifacounf  on  dormant  apple  orchards 
to  evaluate  the  potential  hazard  to 
nontarget  animals.  A  total  of  175  acres 
are  involved.  The  program  is  authorized 
only  in  the  State  of  Virginia.  The 
experimeptal  use  permit  is  effective 
from  November  21. 1980  to  November 
21. 1981.  (PM 16.  William  H.  Miller,  Rm. 
403. 70S-657-7040). 

707-EUP-66.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  This  experimental  use  permit 
allows  the  use  of  ISO  pounds  of  the 
herbicide  adfluorfen,  sodium  salt 
(Sodium  (5-[2-chloro-4-(trinuoromethyl)- 
phenoxy)-2-nitrobenzoate)  on  rice  to 
evaluate  control  of  weeds.  A  total  of 
1,200  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Arkansas,  Louisiana,  Mississippi,  and 
Texas.  The  program  is  effective  from 
March  15. 1961  to  March  15, 1962.  A 
temporary  tolerance  has  been 
established  for  acifluorfen  on  rice.  (PM 
23.  Richard  F.  Mountfort  Rm.  412D,  703- 
557-7070). 

Persoiu  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  product  manager  cited  in 
each  permit  Inquiries  regarding  these 
permits  should  be  directed  to  the 
contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  headquarters 
office  so  that  the  appropriate  file  may  be 
made  available  for  inspection  purposes 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec  5. 92  SUt  819,  as  amended,  (7  U.S.C 
136)) 

Dated-  January  22. 1961. 

Dongiaa  D.  Campl. 

Director.  Registration  Divieon,  Office  a/f 
Peeticide  Prognuu*. 

|FR 


Ellenbetger,  Produbt  Manager  (PM)  12. 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  SL  SW.. 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-32A|"  and  the  petition 
number  6F1753.  All  written  comments 
filed  pursuant  to  this  nodce  ivill  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8A)  a.m. 
to  4KX)  p.m..  Monday  through  Friday, 
except  legal  holidays. 
TOR  nMTMBI  WrOIIATION  CONTACT: 
Jay  S.  EUenberger  (708-657-7024). 
SU^PLCMBfTAIIV  WFOimATIOW.  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  April  1, 1976  (41  FR 
13964)  that  Rhone-Poulenc  Inc., 
Somerset.  NJ  08873  had  filed  a  request 
Mrith  EPA  to  amend  40  CFR  180.283  by 
establishing  tolerances  for  residues  of 
phosalone  (S-(6-chIon>^- 
(mercaptomethyl)-2-benzoxazolinone) 
0,0-diethyl  phosphorodithioate) 
including  its  oxygen  analog  5-(6-chloro- 
3-(mercaptometiiyl)-2-benzoxazolinone) 
0,0-diethyl  phosphorothioate  in  or  on 
the  raw  agricultural  commodity  alfalfa 
at  100  ppnt 

Rhone-Poulenc  Inc.  has  submitted  an 
amendment  to  the  petition  to  establish 
tolerances  for  phosalone  in  or  on  poultry 
at  0.7  ppm;  eggs  at  0.35  ppm;  the  meat, 
fat  and  meat  byproducts  of  catUe  and 
poultry  at  0.25  ppm;  and  in  milk  at  066 
ppm. 

(Sec  406(d)(1).  66  SUL  512.  (7  U.S.C.  136)) 

Dated  January  22, 1961. 
Douglas  D.  Campt. 

Director.  RegiBtration  Division.  Office  of 
Pesticide  Programs. 

in  Ok  ai-41«i  FIM  2-4-ai:  MS  «■! 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

■UMMWV:  Tliis  notice  announces  that 
Rhme-Poulenc  Inc.  requested  that  the 
EPA  amend  pesticide  petitioR  ePl753  for 
the  insecticide  phosalone  by  adding 
tolerances  to  cover  residues  in  or  on 
poultry  at  0.7  part  per  nullion  (ppm); 
eggs  at  das  ppm;  the  meat  fat  and  meat 
byprodncts  (rf  cattle  and  poultry  at  0.25 
ppm:  and  in  milk  at  006  ppm. 

;  Written  comments  to:  Jay  S. 


Releaacd  February  3. 1981. 
Cut-Off  Date:  N4arcli  9. 1961. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  bekmr  an  hereby  accepted  for 
filing.  Tbcy  wrill  be  cooaidend  to  be 
realty  and  available  far  processing  after 
March  9, 196L  An  applicattan.  in  ofder 
to  be  considefed  with  any  appbcation 
appearing  on  the  attached  Ibt  or  with 
any  other  on  file  by  the  doae  of  bnsiiieas 
oo  March  9, 1981.  which  involves  a 
conflict  necessitating  a  hearing  with  any 
appUcatian  on  this  1^  most  be 


substantially  complete  and  tendered  for 
filing  at  the  close  of  business  on  March 
9.1961. 

Petitions  to  deny  any  application  oo 
tills  list  must  be  on  file  wiOi  die 
Commission  not  later  than  the  dose  of 
business  on  March  9. 1981. 

Federal  Coounnnications  Commisskm. 
WilIiaB|.Tkic«k», 

Secretary. 


BP-7g0610AB: 

WADK.  Newport  Rhode  Uland 

Key  Stations.  Inc. 

Has:  1540  l(Hz.lkW.D 

Req:  1540  kHz,  2.S  kW.  DA-N.  U 
BP-600321Ae: 

WMEL.  Meiboame.  Florida 

Byria-Lorain  Broadcasting  Co. 

Has:  820  kHi.  1  kW.  DA-N.  U 

Req:  920  kHz.  IkW.  SkW-LS.  DA-2,  U 
BP-800401AE: 

WKEX,  Blacksburg.  Virginia 

Radiomedia  Coqwration 

Has:  1430  kHz.  IkW.D 

Req:  1430  kHz,  SkW,  DA-2,  U 
BP-800410AB: 

WQIO.  Canal  Fulton.  Ohio 

Douglas  Properties  Corporation 

Has:  1060  kHz,  5  kW,  DA-D  (Canton) 

Req:  1070  kHz.  SOO  W,  1  kW.  DA-2.  U 
(Canal  Fulton) 
BIMXXMOIAA: 

WJBY,  iUinlNnv  aiy.  Alabaau 

Gadsden  Broadcasting  Co..  Inc. 

Has:  830  kHz,  5  kW.  D  (Gadsden) 

Req:  830  kHz.  SOO  W,  5  kW-LS,  DA-N,  U 
(Rainbow  Qty) 
BP-8008a8AE: 

KDOM,  Windom.  MinnesoU 

Windom  Radio  Corporation 

Has:  1580  kHz.  2S0  W,  DA-D 

Req:  1580  kHz.  1  kW.  DA-D 
BP-800627AC: 

ICISD,  Phoenix.  Oregon 

CBF  Broadcasting  Co. 

Has:  880  kHz.  1  kW,  D  (MwlfoRl) 

Req:  880  kHz.  1  kW,  U  (Phoenix) 
BP-atmMAE: 

KSV^Osiidale.  CaUfania 

Hac8MkHi.5kW.D 

RmF  870  kih.  t  kW.  S  kW-l&  DArM.  U 
BP-8B10I2ADC 

NEW.LafByaMe.1 

JackseaaCliaiaM 
Incs 

Req:  770  kHz.  OlS  kW.  1  kW-La  DA-N.  U 
BP-aoiliaAD: 

NEW.  Portland  Oregon 

Northwest  ladtan  Woncn  Braadcasicra. 
Inc 

Req:  880  kHz.  1  kW.  SO  kW-L&  U 
BP.a012nAA: 

KYST.  Texas  Gty.  Texas 

Hewderaon  Broadcasting  Corp. 

Has:  980  kHz.  IkW.D 

Req:  880  kHz.  1  kW.  S  kW-lS.  DA^V 


NEW.SiariVaBsy. 

Msi^^  A.  CbIh^^^ 

Req:  870  kHz.  1  kW.  DA-1.  U 
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MIcrotMnd 


Corporation  of  Afnerica,  et 

for  Construction 
lleiir  Station  at  Agana, 
Hearfig  Designation  Order 


ai.;  AppHcatfms 
Permits  for 
Guam; 


,Fi  B 


matler  of  applications  of 
C  9rporation  of  America  (CC 
"  1-21.  File  No.  2851-CM-P- 
t^me  Theaters  (CC  Docket 
No.  3838-CM-P-79), 
Television  Broadcasting 

CC  Doclcet  No.  81-23.  File 
'-79)  and 
Telecommunications  Systems.  Inc.  (CC 
-24.  File  No.  3956-CM-P- 
constr  iction  permits  in  the 

distribution  service  for  a  new 
Guam:  Memorandum 
I  )rder  Designating 
or  Consolidated  I^earing 


In  the 
Microband 
Doclcet  No. 
79).  Paciflc 
No.  81-22. 
Guam 

Corporation 
No.  ^92&-C^4P■ 


Docket  No.  8: 
79)  for 
multipoint 
station  at 
Opinion  and 
Applications 
on  Stated  Issies. 


:  Agi  ina 


Adopted: 

Released 

By  the  Deput  r 
Bureau. 

l.The 
above- 
Microband 
filed  on  May 
Notice  of  Maji 
of  Pacific 
12.1979 
July  23. 1979). 
Television 
filed  on  July 
Notice  of  July 
application 
Systems,  Inc., 
(accepted  on 
1979).  These 
construction 
Distribution 
operate  on 
Guam  area 
therefore 
present 
comparative 
applications 
result  of  i 
Commission 
information, 
other  object 
applications  h 

2.  Upon 
applications 
applicants  are 
nnancially,  a 
provide  the 
propose,  and 
required  to 
basis,  which  o 
should  be 


Jan  lary  5, 1981. 
February  2. 1981. 

Chief,  Common  Carrier 

Comkission  1 


has  before  it  the 
application  of 
C(  rporation  of  America, 
.  1979  (accepted  on  Public 
21, 1979).  the  application 
Theaters,  filed  on  July 
id  on  Public  Notice  of 
the  application  of  Guam 
Bn  adcasting  Corporation, 
1, 1979  (accepted  on  Public 
.bo,  1979)  and  the 
of  Telecommunications 
lied  on  July  20. 1979 
I  ublic  Notice  August  13. 
a  >plictions  are  for  a 
p  irmit  in  the  Multipoint 
S  (rvice  and  they  propose  to 
Chiinnel  1  in  the  Agana, 
applictions  are 
exclusive  under 
and  require 
c{)nsideration.  Hiese 
been^  amended  as  a 
requests  by  the 
for  additional 
no  petitions  to  deny  or 
to  any  of  the 
live  been  filed, 
of  the  captioned 
find  that  these 
egally,  technically, 
■  otherwise  qualified  to 
sefvices  which  they 
a  hearing  will  be 
line,  on  a  comparative 
these  applications 


-referer  ced 


;  Hon  le 
I  (acce  )ted 


Tie 
muti  ally 
procec  ures 
o  msii 

hi  ive  1 
'  inforr  lal 
sUffI 
audi 
iois 


revii  !w 

ve  I 


nl 


t  lat  ( 
det  jrmii 


!  gran  ed 


3.  Accordingly,  IT  IS  HEREBY 
ORDERED,  That  pursuant  to  Section 
309(e)  of  th  Communications  Act  of  1934. 
as  amended.  47  CFR  309(e)  and  §  0.291 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  > 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Microband 
Corporation  of  America,  Pacific  Home 
Theaters,  Guam  Television  Broadcasting 
Corporation,  Telecommunications 
Systems,  Inc.  and  the  Chief,  Common 
Carrier  Bureau.  ARE  MADE  PARTIES  to 
this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  hereiff  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 
Thomas  J.  Caaey, 

Deputy  Chief,  Operations  Common  Carrier 
Bureau. 

|FR  Ooc  81-4222  Hied  Z-«-n:  8:45  unj 
MUMQ  CODE  SriS-OI-W 


[FCC  80-778;  CC  Dockat  No.  8fr-766; 
Transmittal  No.  191] 

RCA  American  Communications,  Inc., 
Revisions  to  Tariff  F.C.C.  Nos.  1  and  2; 
Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  December  19. 1980. 

Released:  December  31, 1980. 

By  the  Commission:  Commissioner  Pogarty 
dissenting  and  issuing  a  statement; 
Commissioners  Quello  and  Jones  absent; 
Commissioner  Brown  not  participating. 

1.  Before  the  Commission  are  several 
petitions  requesting  rejection  or. 
alternatively,  suspension  and 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Coaimissions  discussion  in  Applications  of 
Frank  K.  Spain,  77  FCC  2d  20  (1960). 


investigation  of  proposed  revisions  to 
Tariff  F.C.C.  Nos.  1  and  2  filed  by  RCA 
American  Communications,  Ina  (RCA 
Americom)  to  become  effective 
December  26, 1980. '  The  revisions  seek 
to  restructure  RCA  American's  present 
satellite  service  offerings  as  well  as  to 
substantially  increase  current  rates.  For 
reasons  to  be  explained,  we  are  denying 
the  petitions  for  rejection  and 
suspending  the  proposed  tariff  revisions 
for  the  full  statutory  period  while  we 
undertake  a  two-stage  investigation.  We 
expect  to  complete  the  first  stage  of  this 
investigation  within  the  suspension 
period. 

1.  Background 

2.  RCA  Americom,  a  separate,  wholly 
owned  subsidiary  of  RCA  Corporation, 
is  a  common  carrier  engaged  in  the 
provision  of  domestic  communications 
through  a  domestic  satellite  system  and 
associated  earth  stations.  It  was 
originally  authorized  to  construct  three 
satellites  for  its  SATCOM  system,  two 
of  which  were  to  be  operational  in-orbit 
satellites,  with  the  thiitl  as  an  on-the- 
ground  space.  Each  SATCOM  satellite 
was  designed  to  cany  24  transponders. 

3.  RCA  Americom  launched  SATCOM 
F-1  in  December  1975  and  SATCOM  F-2 
in  March  1976.  SATCOM  F-3.  which  had 
been  the  on-the-ground  spare,  was 
laimched  on  December  6, 1979.  but 
contact  was  lost  on  December  12. 1979 
and  has  not  been  reestablished.  The  F-2 
satellite  presently  provides  private  line 
services  for  commercial,  government 
and  broadcast  uses,  as  well  as  for  the 
service  offerings  of  Alascam,  Inc.  The  F- 
1  satellite  is  utilized  almost  entirely  by 
the  cable  television  (CATV)  distributors 
through  a  network  of  receive-only  earth 
stations.  Since  the  transponder  capacity 
in  F-1  is  used  primarily  by  cable 
entities,  access  to  that  satellite  is 
particularly  important  because  it  gives 
cable  distributors  ready  access  to  all 
antennas  directed  at  that  satellite  for 
distribution  to  local  cable  companies.* 

'Petitions  to  reject  and/or  suspend  have  l>een 
filed  by  the  Christian  Broadcast  Networic  Inc. 
(CBN)  which  included  a  request  for  issuance  of  an 
accounting  order  Eastern  Microwave.  Inc.  (EMI): 
Southern  Satellite  Systems.  Inc.  (SSS):  and  the 
Spanish  International  Network  (SIN).  Home  Box 
Office.  Inc.  (HBO)  has  filed  only  a  petition  to  leiect. 
Showtime  Entertainment  Inc.  (Showtime)  has  filed 
separate  petitions  to  reject  and  suspend.  Also 
before  us  are  RCA  Americom's  opposition  to  the 
petitions  and  reply  comments  filed  by  HBO. 
Showtime  and  SSS.  RCA  American  responded  to 
several  specific  questions  posed  by  Commission 
staff  by  supplementing  its  initial  filing  with 
additional  cost  support  material.  Comments  on  the 
additional  information  have  been  filed  by  EMI. 
ShowUme.  and  SSS,  to  which  RCA  Americom  has 
responded. 

'See  Spanish  International  Network  v.  RCA 
American  Communications,  Inc..  78  FCC  2d  1451 
(1980);  Cable  News  Network.  Inc.  78  FCC  2d  1200 
(1980). 
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4.  By  September  197a  RCA  Americom 
perceived  that  demand  for  transponders 
was  increasing  to  a  point  that  more 
orders  were  likely  to  be  placed  than 
there  were  transponders  available.  On 
September  13.  RCA  American  informed 
its  existing  and  known  potential 
customers  of  the  demand  for 
transponders,  and  indicated  that  the 
remaining  transponders  on  F-l  would  be 
leased  on  a  first  come,  first  served  basis 
to  those  entities  submitting  firm  orders 
by  September  29, 197&*  In  December 
1978,  RCA  Americom  announced  its 
proposal  to  launch  SATCOM  F-3,  its  on- 
the-ground  spare,  and  to  shift  the 
existing  cable  customers  on  F-l  to  F-3. 
By  that  time,  F-l  was  fully  leased  and  a 
number  of  additional  firm  orders  were 
on  file.  Hie  loss  of  F-3  exacerbated  the 
shortfall  of  transponders  to  meet  current 
market  demand  for  sateUite  video 
transponders,  particularly  for  service  on 
RCA  Americom's  primary  cable 
satellite.  Currently,  RCA  Americom 
apparently  has  numerous  cable 
distributor  orders  for  transponders 
which  it  cannot  fill,  and  even  the 
replacement  for  SATCOM  F-3.  which  is 
scheduled  for  launch  in  mid-1981,  will 
not  meet  the  growing  demand.* 

n.  Description  of  Services 

5.  Before  discussing  the  issues  raised 
by  petitioners,  it  will  be  helpful  to 
briefly  describe  the  services  involved 
and  the  proposed  tariff  revisions.  (These 
are  more  fully  described  in  the  attached 
Appendix.)  RCA  Americom  currently 
provides  the  following  fixed  term 
transponder  services:  (1)  full-time  non- 
preemptible  unprotected  service  with  a 
1988  term  and  an  option  to  upgrade  to 
protected  service;*  (2)  full-time 


*HCA  American  Communications,  Inc.,  79  FCC  2d 
331  (1880).  RCA  American  hat  proposed  to  alter  thii 
airangenient  in  it*  pending  TranamitUl  No.  242. 

Mt  it  highly  likely  that  Ihii  tiluation  it  simply  a 
short-run  phenomenon.  Because  of  the  dynamism  of 
this  industry  it  could  change  in  the  near  future. 
Indeed,  other  Tirmt  have  been  granted  authority  to 
launch  satellites  which  could  compete  with  RCA 
American  (see.  Hughew  Communicaliont,  Inc..  FCC 
aO-712  (adopted  December  4. 1980):  Southern 
Pacific  Communications  Co.,  FCC  80-713  (adopted 
December  4, 1980):  Communications  Satellile  Corp., 
FCC  80-714  (adopted  December  4. 1980):  Western 
Union  Telegraph  Co..  FCC  80-716  (adopted 
December  4. 1980);  Satellite  Business  Systems,  FCC 
80-717  (adopted  December  4, 1980):  and  CTE 
Satellite  Corp.,  FCC  80-718  (adopted  December  4. 
1980)),  and  new  satellites  are  likely  to  use 
additional,  higher  frequencies  in  the  spectrum  which 
will  increase  capacity.  Techniques  are  also  being 
developed  to  transmit  several  acceptable  video 
tignalt  on  a  tingle  trantponder.  Reductions  in  the 
cost  of  antennas  have  also  encouraged  CATV 
tystemt  and  other  users  to  acquire  additional 
antennas  oriented  to  receive  transmissions  from 
other  satellites. 

'Protected  transponder  service  is  one  in  which  a 
replacement  transponder  has  been  designated  in  the 
event  of  a  failure  or  interruption  of  the  primary 
transponder. 


preemptible  service  with  either  a  one 
year  or  a  1983  term:  and  (3)  part-time 
daily  service  with  a  1988  term  which 
includes  use  of  a  transmit  earth  station 
and  an  option  for  protection  channels 
and  full-time  service.  These  services  are 
offered  to  the  general  public  under  Tariff 
F.C.C.  No.  1.  AdditionaUy.  full-time  non- 
preemptible  and  preemptible  services 
are  ofi^ered  to  other  common  carriers 
upon  identical  terms  under  Tari^  F.C.C. 
No.  2. 

6.  The  proposed  revisions  would, 
among  other  things:  (a)  replace  the  1988 
and  1983  term  transponder  services  %vith 
1986  and  1982  term  services 
respectively,  (b)  eliminate  the  one  year 
term  service;  (c)  elimhiate  the 
unprotected  and  preemptible  grade 
services  under  the  1986  term  when 
facilities  are  available  to  provide  fidly 
protected  service;  (d)  increase  the  rate 
of  return  on  investments  from  12  to  15 
percent  by  increasing  rates  up  to  17 
percent  for  protected  service  and  by 
over  50  percent  for  preemptible  service; 
and  (e)  eliminate  the  termination  charge 
currently  imposed  on  the  premature 
cancellation  of  service  and  instead  oflfer 
non-cancellable  service,  thereby  holding 
the  customer  liable  for  the  full  amount  of 
the  monthly  changes  for  the  entire  term. 
In  the  explanation  of  its  methodology, 
RCA  Americom  also  states  that  it 
intends  to  distribute  the  gain  it  has 
realized  associated  with  insurance 
proceeds  from  the  loss  of  SATCOM  F-3 
to  RCA  Americom's  shareholder,  the 
parent  corporation,  rather  than  to  its 
customers. 

Discussion 

7.  We  must  initially  note  that  our 
current  regulatory  treatment  of  domestic 
satellite  carriers  (domsats)  is  undergoing 
significant  review  and  analysis  in 
Competitive  Carrier  Rulemaking, 
Docket  No.  79-252,  77  FCC  2d  308  (1979). 
In  our  First  Report  and  Order  there,  FCC 
80-629,  released  November  28. 1980,  we 
have  found  these  carriers,  including 
RCA  Americom.  to  be  dominant  and 
therefore  subject  to  full  Title  II 
regulation  under  our  Rules.  However,  in 
a  further  analysis  in  the  Second  Report 
and  Further  Notice  of  Proposed 
Rulemaking,  FCC  80-742.  adopted 
December  16, 1980,  we  have  questioned 
whether  the  domsats  shotdd  be 
considered  dominant  There  we 


approadied  die  telecommunications 
bidustiy  on  a  market-apedfic  basis, 
defining  markets  by  analyzing 
substitution  possibilities  on  bodi  the 
supply  and  demand  side,  rather  than 
looking  at  die  industry  on  a  facilities 
basis  only.  For  current  purposes.  RCA 
Americom  is  considered  dominant 
pursuant  to  our  Pint  R/mort  and  Order.* 
8.  RCA  Americom's  fuiog  proposes  to 
restovcture  substantially  its  sateUite 
service  offerings.  The  services  affected 
are  of  increasing  importance  to  many 
customers,  especially  CATV 
subscribers,  operators,  and  program 
distributors.  Btscause  so  many  changes 
in  the  tariff  are  proposed,  the  filing 
presents  a  variety  of  hnportant  issues. 
BasicaUy.  these  issues  can  be  grouped 
into  two  essentially  distinctdusters. 
First,  certain  issues  relate  to  the 
reasonableness  of  proposals  to 
restructure  the  period  of  service,  type  of 
service,  terminatitm  chaiges.  notice 
periods,  and  other  regulations.  In  this 
context,  reasonableness  under  Section 
201(b)  of  die  Act  47  U.S.C.  201(b).* 
involves  considerations  of  fairness  to 
carrier  and  customer  alike. 

9.  A  second  related  group  of  issues 
has  to  do  with  die  levels  of  RCA 
Americom's  proposed  rates  and 
expected  rate  of  return,  as  well  as  the 
relationship  between  rates  for  different 
services.  Ancillary  to  those  are 
questions  conoen^ng  RCA  Americom's 
treatment  of  such  costs  and  revenues  as 
the  insurance  gain  wdiich  resulted  from 
die  loss  of  SATCOM  F-3. 

I.  Proposed  AltacatioQ  of  Long  Taim 
Service  Tariffs 

10.  One  fundamental  issue  is  common 
to  both  tariff  structure  and  rate  issues, 
and  is  touched  on  in  a  general  way  by 
several  petitioners.  HUs  is  die  basic 
issue  of  the  drcumstances  \m6et  nvhich 
a  carrier  may  reasonably  alter  a  long 
term  service  tariff  prior  to  expiration  of 
the  terms  set  out  in  the  tariff. 

11.  The  long  term  service  arrangement 
found  in  RCA  Americom's  current  tariff 
bear  similarities  to  service  contracts 
often  entered  into  by  unregulated  frims. 
The  carrier  offers  definite  terms  for  a 
fixed  period,  most  likely  after 
negotiations  with  potential  customers: 
the  customers  then  decide  whether  to 
accept  die  offer  based  upon  whedier  die 


Unprotected,  non-pteemptible  transponder 
service  it  one  without  a  reaerve  or  backup 
transponder  for  ute  in  the  event  of  trantponder 
failure,  but  which  utes  a  transponder  which  is  not 
itself  designated  as  a  backup  for  other  services. 

Preemptible  service  is  provided  over  transponders 
which  are  subject  to  interruption  or  delayed 
transmission  at  any  time  by  the  carrier  to  restore 
protected  service. 


*It  should  be  noted  that  thii  MenormiKium 
Opinion  and  Order  intends  neither  to  anUdpate  nor 
to  preiudge  the  CompeUUve  Carrier  Rukmakii^ 
Docket  No.  7S-2S2.  77  POC  2d  308  (197V|. 

'Section  201(b)  provides  in  pertinent  part  that:  All 
charges,  practioet,  dasaUication*,  and  rcfnlatiaM 
for  and  in  connection  with  such  comnuaicatiaii 
service  shall  be  fust  and  reaaonable.  and  any  atidi ' 
charge,  practice,  dasaification,  or  regulation  that  is 
unjust  or  unreasonable  is  hereby  declared  to  b* 
unlawful. 
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offering  meets  I  leir  needs  at  a  price  they 
are  wrilling  to  p  y.  The  rates  and  the 
length  of  the  s«i  vice  term  would  of 
course  be  amon  g  the  most  important 
terms  for  custoi  iters.  In  this  case,  the 
question  is  raiw  id  as  to  whether 
customers  have  chosen  RCA 
Americom's  set  krice  because  of  those 
terms,  and  relie  1  upon  its  terms  in 
contracting  wit  i  their  our  customers,  as 
well  as  in  maid  ig  investments  and  other 
business  dedsii  ins.  CRN,  for  example, 
argues  diat  thei  b  is  no  lawful  basis 
under  RCA  Am  sricom's  current  tariff  for 
altering  the  fixe  d  nature  of  the  terms 
and  conditions  )f  service.  It  dtes 
passages  in  the  tariff  binding  customers 
to  the  monthly  i  harges  "for  a  fixed 
period  terminal  ng  on  )uly  31, 1068."* 
and  reasons  thi  t  since  customers  are 
bound  for  the  fi  U  term,  the  carrier 
should  be  simili  irly  bound.  It  views  as 
significant  the  i  bsence  of  any  provision 
in  RCA  Amerio  tea's  tariff  reserving  the 
carrier's  right  U  unilaterally  change  its 
service  term. 

12.  CBN  also  irgues  that  numerous 
customers  have  relied  upon  the  fixed 
nature  of  the  cu  rrent  tariff  in  making 
business  plans  ind  commitments. 
According  to  CBN,  many  business 
decisions  concc  ming  such  diverse 
subjects  as  the  »nstruction  of  earth 
station  facilitiei  and  programming 
choices  have  Im  en  made  on  the 
assumption  the  service  would  be 
available  throQ  h  July  1968.  A  similar 
theme  is  exprei  led  in  many  of  the  other 
petitions  questi  >ning  the  justification  for 
altering  other  tt  riff  provisions  in  the 
middle  of  the  te  rm. 

13.  RCA  Ame  ricom  responds  that  the 
regulatory  fnm  eworic  established  by  the 
Act  permits  cai  riers  unilaterally  to 
change  tariffs  v  hich  they  have  filed  on 
their  own  initia  ive.  Therefore,  it  argues, 
the  shortening  ( I  a  term  of  service  by 
tariff  change  in  no  way  conflicts  with 
the  letter  or  the  qtirit  of  the  Act  RCA 
Ameriooni  also  points  out  that  the 
current  tariff  ai  cords  costoaiefs  the  ri^t 
to  terminate  sei  vice  without  liability  if 
RCAAmeriooa  increases  its  ratea  for 
services  at  any  time  during  the  tenn. 

14.  We  have  xmsidered  similar  issues 
in  Western  Uiu  tn  Telegraph  Co^  76  FCC 
2d  372  (1961^  Ii  that  case,  we  declined 
to  reject  propoa  ed  changes  in  rates  and 
terms  of  a  laig  term  satellite  tariff, 
although  we  qa  istioned  the 
reas<Miableneti  of  certain  proposed 
revisions  and  a  it  several  specific  issues 
for  inclusion  in  the  investigation  in 
Docket  Na  87-"  0.*  At  the  same  time,  we 
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reserved  the  possibility  of  delving  into 
other  features  of  those  revisions  if 
necessary.  Docket  No.  78-09  was 
deferred  pending  completion  of  our 
rulemaking  investigation  in  the 
Competitive  Carrier  Rulemaking, 
Docket  No.  79-252.  77  FCC  2d  306(1979). 

15.  Even  though  RCA  Americom's 
filing  has  some  similarities  to  Western 
Union's,  it  is  dear  that  the  proposed 
changes  are  far  more  extensive  than 
those  in  the  Western  Union  case.  The 
changes  before  us  now  touch  upon 
virtually  every  significant  term  and 
condition  of  this  service.  We  have  thus 
concluded  that  the  issues  which  this 
filing  uniquely  presents  justify 
immediate  investigation  rather  than  a 
deferred  one  as  was  the  case  in  Western 
Union.  This  investigation  will  allow  us 
to  consider  the  particular  issues  raised 
by  RCA  Americom's  proposed  revisions 
in  light  of  the  inquiry  in  Docket  No.  79- 
252,  and  specificalljt  the  policy  issues 
applicable  to  the  reasonableness  of 
changing  long  term  service  tariffs. 

16.  We  adhere  to  the  view  that  a 
carrier's  proposal  to  change  a  long  term 
service  tariff  is  not  necessarily  unlawful 
such  that  rejection  is  warranted.  As 
RCA  Americom  rightly  contends,  the 
framework  of  the  tariff  filing  process 
presupposes  that  carriers  be  permitted 
to  initiate  changes  in  their  tariffs  subject 
to  certain  statutorily  imposed 
obligations.  A  T»T  v.  FCC,  487  F.  2d  864 
(2d  Cir.  1973).  For  example,  carriers  are 
required  by  Section  201  of  the  Act.  47 
U.S.C  201,  to  maintain  just  and 
reasonable  rates  and  regulations. 
Moreover,  a  carrier  may  be  liable  for 
damages  under  Sections  206-20B,  47 
U.S.C.  206-200,  if  it  maintains  a  rate  or 
practice  which  is  found  unjust, 
unreasonable  or  otherwise  unlawful 
Carterphom,  14  FCC  2d  571  (1966). 

17.  At  the  same  time,  a  carrier's 
proposal  to  modify  extensively  a  long 
term  service  tariff  may  present 
siydiGant  issues  of  reasonableneaa 
unider  Section  201(b)  of  the  Act  whicfa 
are  not  ordiiiarily  raised  in  other  tariff 
filings,  in  oar  lodgment  the  ri^  of  a 
carrier  to  change  its  tariff  unilaterally 
should  be  viewed  in  a  different  light 
when  ibe  tariff  itself  represents,  in  large 
mpasure,  a  quasi-contractual  agreement 
between  the  carrier  and  the  customer. 
We  have  recognized  in  the  Competitive 
Carrier  Ruiemaking  the  benefits  which 
contracts  bring  to  the  carrier-customer 
relationship.  The  private  negotiation 
process  will  generally,  in  the  absence  of 
market  power,  condode  in  a  more 
effident  bargain  than  that  whicfa  our 
regulatory  process  would  artifically 
impose.  Cotitracts  also  lend  certainty  to 
the  process,  in  contrast,  any 


commitment  reflected  in  a  tariff  would 
be  hilly  binding  on  the  customer  as  a 
matter  of  law  (Section  203. 47  USC 
i  203)  yet  the  carrier  would  remain  free 
to  change  the  terms  of  the  service 
offering  at  any  time.  It  strikes  us  as 
anomalous  that  a  carrier  could  use  the 
tariff  filing  process  to  prevent  any  oCits 
service  terms  from  being  enforced 
against  it  by  customers,  while  at  the 
same  time  bind  customers  to  all  the 
,  tariff  provisions  for  as  long  as  the 
'carrier  wishes  until  expiration  of  the 
terms  by  operation  of  the  tariff  itself.  In 
effect  then,  the  result  would  be  an 
agreement  that  only  one  of  the 
contracting  parties  could  enforce. 

18.  ff  long  term  commitment 
provisions  are  subject  to  revision  by  the 
carrier  at  any  time  without  cause,  the 
continued  reasonableness  for  rate 
differentials  between  dasses  of  service 
is  also  called  into  question.  The  issue  is 
raised,  for  example,  why  a  long  term 
customer  should  pay  a  lower  rate  than  a 
short  term  customer  if  the  carrier  can 
change  either  the  rates  or  any  of  the 
conditioiu  of  service  at  any  time.  RCA 
Americom  would  defend  its  proposed 
rates  and  the  differential  between  1982 
and  1986  term  rates  on  the  basis  of 
projections  over  the  length  of  those 
terms.  Significantly,  though  the  current 
long  term  tariffs  were  purported  to  be 
reasonable  just  two  years  agd,  no 
change  of  circumstances  is  offered  as 
justification  for  revising  them  now. 

19.  RCA  Americom  urges  that  its  tariff 
provision  which  allows  customers  to 
terminate  service  without  liability  if  the 
rates  are  increased  is  adequate  grounds 
for  RCA  Americom  to  change  the  tariff 
at  any  time,  but  we  find  this 
questionable.  The  tariff  does  not 
spedfically  provide  for  changes  without 
cause,  and  as  CBN  points  out  the  usual 
rule  is  that  tariff  aoibigaities  are  to  be 
resolved  against  the  carrier.  Also,  the 
customer's  right  to  terminate  service  in 
RCA  Americom's  tariff  ap|ilias  only  to 
rate  increaaaa.  not  to  other  changes  in 
the  tariff.  Here.  RCA  Amerioam  has 
proposed  to  change  the  termination 
liability,  the  terms  of  services,  the 
availability  of  some  grades  of  service, 
the  length  of  several  periods,  and  other 
terms.  Even  if  the  increase  in  rates  might 
be  otherwise  justified  based  upon  the 
tariff  provision  involved  by  RCA 
Americam.  it  is  difficult  to  see  at  this 
juncture  wlat  basis  there  is  for  rewriting 
all  of  these  other  terms  which  are 
ostensibly  applicable  for  the  length  of 
the  present  service  terms. 

20.  Because  of  the  ioBpartanoe  of  these 
issues  to  evaluatiaa  of  the  lawfulness  of 
this  tariff  filing,  we  think  this  filing     ' 
provides  an  appropriate  occasion  to 
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investigate  the  legal  and  policy 
questions  presented  by  a  carrier's 
proposal  to  change  a  long  term  service 
tariff,  and  in  particular,  to  consider 
when  such  changes  are  reasonable 
under  Section  201(b)  of  the  Act.  Because 
the  proposed  changes  here  are  so 
sweeping  and  would  substantially  affect 
customers,  we  also  believe  that 
suspension  of  their  effectiveness  for  the 
full  five-month  statutory  period  is 
warranted.  As  we  explain  further  below. 
we  plan  to  conduct  and  conclude  within 
the  suspension  period  a  notice  and 
comment  investigation  on  the  general 
and  specific  questions  raised  by  RCA 
Americom's  tariff  structure  changes. 

//.  Tariff  Structure  Issues 

_  21.  In  addition  to  the  general  issues  of 
when  changes  in  a  long  term  services 
tariff  are  fustifiable,  petitioners  have 
also  urged  that  a  number  of  the  specific 
tariff  provisions  here  proposed  by  RCA 
Americom  are  unreasonable. 

A.  Reductions  in  Length  of  Tenn 

22.  Under  RCA  Americom's  proposal 
1988  Term  service,  which  now  is  to 
terminate  on  July  31. 1988,  would  be 
replaced  by  so-called  1988  Term  service, 
which  would  terminate  on  December  31, 
1988.  The  corresponding  replacement  of 
1983  Term  service  by  a  1982  Term  would 
amount  to  a  seven  month  reduction. 
RCA  Americom  gives  no  specific  reason 
for  proposing  this  change.  CBN  aigues 
that  customers  have  relied  on  the 
current  tariff  in  making  business 
decisions.  Because  RCA  Americom 
presents  neither  an  explanation  nor 
justification  for  why  the  changes  have 
been  made,  we  will  set  it  for 
investigation. 

B.  Elimination  of  Unprotected  and 
Preemptible  Grades  of  Service 

23.  RCA  Americom  proposes  to 
eliminate  the  unprotected  and 
preemptible  grades  of  service  when 
facilities  become  available  under  its 
1988  Term  and  offer  subscribers  only  the 
protected  grade  of  service.  Protected 
service  is  the  most  costly  grade  offered, 
and  petitioners  FMI  and  SIN  view  RCA 
Americom's  Justification  for  this  change 
as  inadequate. 

24.  Here  again,  RCA  Americom  is 
proposing  to  significantly  alter  the  long 
term  arrangement  with  its  customers.  By 
way  of  justification,  RCA  Americom 
states  that  its  customers  demand 
protected  service  and  that  its  proposed 
plan  for  an  in-orbit  spare  satellite  will 
provide  protection  to  all  customers  for 
which  all  should  pay.  It  may  well  be  that 
all  customers  desire  protected  service  or 
that  an  offering  limited  to  only  protected 
service  is  the  most  efficient  way  for 


RCA  Americom  to  offer  its  service. 
However,  there  is  nothing  in  the  record 
to  support  these  arguments.  In  light  of 
our  question  as  to  whether  customers 
initially  subscribing  to  long  term  service 
under  certain  terms  and  conditions  have 
some  fair  interest  in  the  stability  of 
those  terms  and  conditions,  we  will 
include  this  issue  in  our  investigation. 

C.  Prohibition  Upon  Customer 
Termination  of  Service 

25.  Another  of  RCA  Americom's 
proposed  tariff  revisions  would 
eliminate  the  termination  charge 
currently  imposed  on  the  premature 
cancellation  of  service  and  instead 
prohibit  the  customer  from  cancelling 
service  prior  to  the  end  of  the 
subscribed  term.  The  current 
termination  charge  presumably  is 
assessed  to  reimburse  the  company  for 
administrative  and  other  costs  resulting 
from  premature  cancellation.  The  charge 
decreases  with  the  passage  of  each  year 
of  the  service  term.  After  a  point  no 
charge  would  be  imposed  for  early 
termination.  For  example,  a  subscriber 
to  the  1988  Term  service  would  not  be 
liable  for  any  termination  charge  aifter 
July  31. 1984. 

28.  Under  the  proposed  revisions, 
customers  cancelling  prematurely  would 
be  liable  for  all  charges  remaining  in  the 
balance  of  the  term.  Although  the 
proposed  tariff  revision  makes  no 
mention  of  it,  RCA  Americom  states  that 
the  customer  will  have  the  right  to 
sublease  its  transponder,  or  to  assign  it 
if  the  customer  is  able  to  find  a 
financially  qualified  entity  willing  to 
accept  all  obligations  of  the  tariff. 

27.  This  proposed  revision  has 
generated  the  largest  number  of  requests 
to  reject  or  suspend,  lliese  protests, 
lodged  by  EMI.  HBO.  SINrand  SSS. 
center  on  the  inherent  unreasonableness 
in  binding  a  customer  to  a  service 
term — without  similarly  binding  the 
carrier— manner  which  petitioners  claim 
is  unrelated  to  the  carrier's  legitimate 
interest  in  assuring  a  reasonable  return 
on  its  investment.  Petitioners  emphasize 
the  current  heavy  demand  for  video 
transponders" in  claiming  that  the 
proposed  cancellation  liability  far 
exceeds  the  administrative  and  other 
costs  RCA  Americom  would  incur  in 
finding  a  replacement  customer. 
Petitioners  especially  oppose  this 
scheme  because  the  cancelling 


"In  iU  reply  lo  a  •pecific  tlafT inquiiy,  RCA 
Americom  itated  thai  it  had  received  approxfanateiy 
104  transponder  order*.  It  noted,  however,  that 
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noliflcation  of  interest  rather  than  binding  rormal 
orders.  See  Letter  from  RCA  Americom  lo  Chiaf. 
Tariff  Division.  Common  Carrier  Bureau  at  35 
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customer,  rather  than  the  carrier,  would 
have  the  burden  of  finding  an 
alternative  customer.  This  last  aspect  of 
the  tariff  is  particulariy  unsettling  to  the 
petitioners  since  the  carrier  is  not 
obligated  to  deduct  any  payments 
obtained  from  the  replacement  customer 
from  the  charges  owed  by  the  first 
customer.  As  a  consequence,  they  point 
out  RCA  Americom  could  enjoy  a 
double  recovery  for  each  prematun 
cancellation.  It  is  also  urged  that  the 
non-canceilation  provisioo  effectively 
hampers  competition  during  a  time 
wdien  several  new  domestic  satellite 
entrants  may  be  offering  more  attractive 
services  to  suppliers  of  the  cable 
television  industry,  since  the  cost  of 
moving  to  a  new  satellite  carrier  is 
greatly  increased. 

2&  In  reply,  RCA  Americom  argues 
that  its  proposed  scheme  most 
effectively  allows  the  company  to 
protect  itself  against  catastrophic  losses 
as  a  result  of  placing  an  enormously 
expensive  satellite  into  orbit  and  only 
later  finding  the  satellite  to  be  non- 
revenue  producing  because  of  unused 
transponder  space.  RCA  Americom 
concedes  that  one  objective  is  to 
prevent  a  situation  in  which  it  has 
launched  a  satellite  on  the  basis  of  long 
term  leases,  and  finds  that  its  customen 
have  terminated  service  because  of  new 
satellite  entrants.  It  argues,  however, 
that  extraordinary  risk  Justifies  a  tariff 
provision  such  as  the  one  it  proposes. 
The  company  adds  that  customers 
should  have  the  right  not  to  commit  to  a 
lengthy  term,  and  that  die  customer  has 
this  right  because  it  may  sublease  or 
assign  the  transponder.  Since  then  is 
such  demand  for  transponder  service, 
RCA  Americom  argues  that  tfie 
cancelling  customer  will  have  little  or  no 
trouble  securing  a  suitable  replacement 

29.  Addressing  charges  that  the 
proposed  tennination  liability  is  not  cost 
supported.  RCA  Americom  states  that 
transponder  costa  are  the  same  as  die 
monthly  lease  rate  since  that  rate  is 
detemined  by  the  revenue  requirement 
Therefore,  the  company  reasons,  a 
customer's  premature  cancellation 
liability  is  only  equal  to  the  costa 
incurred  by  RCA  Americom. 

30.  The  possible  unreasonableness  of 
allowing  carriers  to  alter  long  term 
service  tarifiii  without  cause  is  apparent 
RCA  Americom  argues  that  it  is  entitled 
to  rely  upon  ita  customers'  long  term 
leases  in  building  aiul  launching 
satellites,  and  should  be  entided  to  shift 
any  risk  that  the  satellite  may  become 
competitively  obsolete  to  ita  customers, 
who  would  eidier  have  to  continue  to 
pay  for  the  service  or  to  find  anodier 
customer.  Yet  at  die  same  time  RCA 
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numerous  issues 
relating  to  the  is  creases  in  die  rates  and 
rate  of  return.  A  »  structure  of  the  rates. 

revenue  accounting.  A 
particalar  conoi  n  was  RCA 
Americom's  trai  tment  of  the  insurance 
gain  it  redtaed  J  rom  the  loss  of  the  F-a 
satellite.  Becau  b  of  the  oombinatiim  of 
rate  increases  m  id  elimination  of  less 
expensive  servif  e  offerings,  they  say. 
some  customers  may  have  greatly 
increased  bills.' '  Some  of  these  issues 
appear  to  be  sig  lificant.  while  others 
concern  fairiy  b  inor  details  of  RCA 
Americom's  pro  wsal  with  little  impact 
on  rates. 

33.  Our  tenta  ive  plan  is  to  take  up 
significant  rate  isues  at  a  later  time. 
The  first  state  o  our  investigation  as 
well  as  future  pi  oceedings  in  the 
Competitive  Ca,  Tier  Rulemaking  may 
moot  some  of  tl  ese  rate  issues  and  will 
certainly  provide  us  with  more  guidance 
as  to  which  issu  es  require  further 
examination.  W  9  therefore  will  not 
designate  any  o  the  rate  issues  for 
investigation  at  this  time,  but  will  defer 
such  action  unti  after  the  conclusion  of 
the  first  stage. 

IV.  Condusioiis  and  Investigatiaa 
Praoeduie 

34.  Various  p  ititioners  seek  rejection 
of  RCA  Amerio  im's  proposed  revisions 

the  support  information 
the  proposed  changes 
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leads  us  to  the  conclusion  that  while 
RCA  Americom  has  not  established  the 
lawfulness  and  reasonableness  of  its 
proposed  revisions,  RCA  Americom  has 
substantially  complied  with  the 
requirements  in  our  Rules  for  support 
information,  and.  as  discussed  above, 
that  its  proposal  to  change  these  tariffs 
is  not  cleariy  unlawful  We  thus  find  no 
clear  basis  for  refection  and  will  deny 
these  petitions.  We  do,  however, 
consider  the  issues  raised  to  be 
significant  and  for  that  reason  are 
setting  this  filing  for  investigatioa  As 
discussed,  this  investigation  wUl  first 
condder  tlie  legal  and  policy  issues 
presented  by  the  proposed  changes  in 
the  structure  of  tUs  long  term  tariff,  and 
second,  if  warranted,  couider 
sipdficant  issues  relevant  to  the 
propcwed  changes  in  rates.  TUs 
investigation  should  provide  an 
adequate  record,  and  since  we  expect  to 
conclude  at  least  the  first  set  of  issues 
dnrta^  tte  suspenaioD  period,  customers' 
right  will  be  adequately  protected.  We 
will  also  consider  imposing  an 
accounting  order  at  tlie  end  of  the  first 
stage  of  the  investigattoo  if  there 
appears  to  be  good  cause. 

35.  In  the  first  round,  we  shall  ask  for 
comments  on  the  burdm  whidi  a  carrier 
should  meet  to  justify  alterations  of  a 
long  term  sovice  tariff.  We  will 
specifically  request  RCA  Americom  to 
state  its  views  on  this  issue  as  a  part  of 
its  direct  case.  Also,  in  order  to  focus 
the  discusrion  of  this  issue,  we  wiU 
require  RCA  Americom  to  justify  the 
changes  it  proposes  under  the  following 
legal  theory:  a  carrier  may  not  alter  a 
long  term  service  tariff,  except  as 
provided  in  the  tariff  itself,  or  if  the 
carrier  estabUshes  both  that  its 
proposed  modification  is  just  and 
reasonable  and  that  substantial  cause 
exists  for  a  departure  from  the  original 
tariff  terms.  RCA  Americom  may  also 
submit  justification  for  any  other 
standarid  or  proof  which  it  believes  is 
lawful,  but  this  possible  standard  should 
provide  a  starting  point  for  the 
comments  from  which  the  record  may  be 
structured.  RCA  Americom  should  also 
provide  any  further  justification  for  its 
proposed  tariff  modifications  on  which  it 
wishes  to  rely. 

36.  Finally,  although  we  recognize 
that  there  is  some  overlap  between  this 
investigation  and  that  in  Docket  No.  78- 
99,  we  will  for  the  present  keep  this 
proceeding  apart  from  that  one.  Ilie 
change  RCA  Americom  proposes  are,  as 
explained,  substantial  and  questionable 
in  various  aspects.  After  the  first  stage 
of  the  investigation  we  will  be  in  a 
better  position  to  consider  what  effect 
this  proceeding  might  have  on  other 


cases,  without  delaying  the  present 
matter." 

V.  Ordering  Cbuaas 

37.  Accordingfy.  IT  IS  ORDERED, 
pursuant  to  Sections  4(iHi)>  201-206. 
and  403  of  the  Comeumicatioiis  Act.  47 
U&C  164(iHi).  aol-206.  and  408,  That 
an  investigation  is  instituted  into  the 
fdlowing  issuet: 

(1)  What  jnsliflcatiaa  should  be 
submitted  by  a  domiiiant  carrier 
propoaiag  to  alter  a  long  term  serrioe 
tariff. 

(2)  Whether  the  rhanpis  proposed  by 
RCA  Aaerioon  InTteMBritlal  191  in  dw 
stiuctune  of  its  Tarifb  F.CC  No*.  1  and 
2.  including  the  ptopoeed  diansss  in  the 
lengdiftf  the  servics  tanas,  dte 
tanainatian  liabttity,  ^  eliminatiwi  of 
oertafai  gndaa  of  servioe,  the 
requireoMot  that  certain  tusluuMrs 
upgrade  their  sanrioe.  and  the  incnasa 
hi  the  length  of  die  renewal  notice 
periods,  wouhi  be  jaat  and  reeaoaable 
and  otherwise  lamfal  onder  dM 
tentative  stenderd  diet  a  cairier  mey 
alter  a  loi^  term  servioe  tariff  oofy  in 
aoGordanoe  widi  die  tariff  itsdf  or  if  it 
deawiDBtratae  that  substantial  canae 
exists  to  change  tte  existing  tariff  terms. 

(3)  Whedier  die  chaigaa  pfopoeed  by 
RCA  American  fai  its  tariff  structure  are 
Just  and  reasonable  and  odierwise 
lawfuL 

38.  It  is  fnrdwr  ordered.  That,  widi 
reqiect  to  issoes  2  and  3  above,  the 
biuden  of  introductioo  of  evidence  and 
burden  of  proof  are  iriaoed  upon  RCA 
American. 

39.  It  is  fiirther  ocdoed.  That  RCA 
American,  CBN,  EKO.  SSS,  SUN,  HBO, 
and  Showtime  shell  be  named  parties  to 
this  proceeding.  Any  odier  interested 
persons  mdio  if^sh  to  pertidpete  as 
parties  may  file  a  notice  widi  the 
Commisrion  widiin  30  days  of  the 
release  of  this  order,  or  by  filing 
comments  in  reqxmse  to  RCA 
American's  direct  case. 

4a  It  is  fiirther  ordered.  That  RCA 
American  shaU  submit  its  direct  case 
within  45  days  of  the  release  of  this 
order.  Other  parties  may  file  their  reply 
cases  or  comments  witUn  30  days 
thereafter.  RCA  American  may  file  its 
response  within  15  days  there  after. 

41.  It  is  further  ordovd,  that  the 
Qiief,  Common  Carrier  Bureau  IS 
DELEGATED  audiorify  to  require  die 
submission  of  additional  information,  to 
make  further  inquiries,  to  modify  issues, 
dates,  and  procedures,  and  if  necessary. 


"Tlie  ptceent  inquiry  may.  alao  aalabUah  naeful 
preliminary  paUcy  guiiWiaea  for  the  Docket  No.  7S- 
90  invcttigaUoB.  For  example.  It  la  obviously 
important  in  evaluatiaB  the  raasoaableneaa  of  long 
term  tariff  provMoos  to  kaow  exactly  how  binding 
such  tariff*  are  upon  the  carrier. 
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to  provide  for  a  fuller  record  and  more 
efficient  proceeding. 

42.  It  is  further  ordered,  that  the  tariff 
revisions  proposed  in  RCA  American's 
Transmittal  191  are  suspended  for  a 
period  of  five  months. 

42.  It  is  further  ordered.  That  the 
petitions  to  reject  or  in  the  alternative, 
to  suspend  and  investigate  filed  by  CBN, 
EML  SSS.  and  SIN  ARE  GRANTED  to 
the  extent  indicated  and  otherwise  ARE 
DENIED. 


44.  It  is  further  ordered.  That  the 
petitions  to  reject  filed  by  HBO  and 
Showtime  ARE  DENIED. 

49.  It  is  further  ordered,  that  the 
petition  to  suspend  and  investigate  filed 
by  Showtime  is  granted  to  the  extent 
indicated  and  otherwise  IS  DENIED. 

Federal  Communicatioiu  Conuni00ion. 
WUUaml.TriGuioo, 

Secretary. 


Appendix— Comparison  of  Present  and  Proposed  RCA  Ameticom  Fixed  Tenn 

Transponder  Services 
(1)  Full-  Time  Protected  Transponder  Service. 


(A) 


tatodolMraoiM 


Pvfod  of  MWlOO 


7/1/00-12/31 /0O„ 
1/1/01-12/31/01„ 
1/1/02-12/31/02.. 
1/1/03-1S/31/S3- 
1/1/04-12/3l/04_. 
1/1/00-12/31/06- 
1/1/00-12/3l/00_ 
1/1/07-12m/07_ 
l/1/06-O7/31/0O_ 


606.7*1 

7/1/00-12/31/00.         ..    _ ._ 

102.631 
112300 

1/1/01-12/31/01                     

1/1/02-12/31/02. 

IIMiS 

1/1/63-12/31/03 _ 

1/1/04-12/31/04 .   ..„ _„. 

120.740 
120.740 

1/1/06-12/31/06 „_        ._..     ... 

1/1/0B-17/31/M 

120.749 

120.740 

112.S00A) 
120J33J3 
120.160J6 
137.S00X» 
141.666J6 
14U 


t 

7A 
10J 
10.2 
17J 
17J 


m 


AopoMd  1902  iMm 


P«rtodalM(vh9« 


Not 


.  7/1/00-12/31/00- 
1/1/01-12/31/01.. 
1/1/02-12/31/02.. 


t^SOfiO0JO0 

tsojaooM 
tsajaooM 


(2)  Full-Time  Unprotected.  Non-preemptible  Transponder  Service. 


(A) 


Patod  of  Mivtoa 


V  MHMI  Of  MnMM 


7/1/00-12/31/00- 
1/1/01-12/31 /01_ 
1/1/02-12/31/02- 
1/1/03-12/31/63.. 
1/1/64-12/31/04- 
1/1/06-12/31/06- 
1/1/06-12/31/66-. 
1/1/67-1tm/87- 
1/1/66-07/31/66- 


663.706 
6OA40 
7S.416 
•3.S00 

6S.233 

07j007 
07.007 
07.667 
67.667 


7/1/00-12/31/00.. 
1/1/61-12/31/01. 
1/1/02-12/31/02- 
1/1/03-12/31/03. 
1/1/04-12/31/04- 
1/1/06-12/31/05.. 
1/1/06-12/31/66- 


•60,280.00 

OJ 

70,166j67 

13J 

67.S00A> 

10.2 

66j633J3 

1U 

•NA 


NA 


M  PlawM  1963  Ivm 


Pwlodof  Mn4M 


NM 


.  7/1/00-12/31/00. 
1/1/01-12/31/01. 
1/1/02-12/31/62. 


•106433J3 
106.333J3 
106.333J3 


(3)  Pull-Time  Unprotected,  Preemptible  Transponder  Service. 


n  Pranni  1966  Mm 


rWnOQVm  MnMM 


NOC 


6/1/00-3/31/01-. 
4/1/01-12/31/61. 
1/1/62-12/31/62. 
1/1/63-12/31/63. 


t36J33j00 
42.617W 
64,136.76 


NA 
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S50A»( 


(C) 


I  WNJU  01  Nm  m 


S/1/80-12/31/80.. 
1/1/81-12/31/81.. 
1/1/82-12/31/32.. 
1/1/83-7/31/83  _- 


1.188 


(4)  Terminatipn 
(A)  Present 
The  customei 

non-preemptibl ! 

during  the  flnal 

on  90  days  writ 

following 


7/28/78(0  7/31/79. 
8/1/79  10  7/31/80... 
B/1/80IO  7/31/81... 
8/1/81  to  7/31/82... 
8/1/82  10  7/31/83.... 
8/1/83  10  7/31/84... 
8/1/84  K)  7/31/88... 


(B)  Proposed 
The  cancel 

all  charges 
the  leased  term . 
indicates  that 
has  the  right  to 
transponder 
replacement 
lease  term,  but 
stated  anywhi 

(C)  Present 
The  custome  ■ 

preemptible 
90  days  writtei 
the  following 
during  which 
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SarvloM— ConHnuad 


I'wwu  or  MTwov 


i/i/a4-i2/3i/a4.. 
i/i/»-i2y3i/as- 
i/i/ae-i2/9i/ae- 


(B|  ftMMl  l-fr  mm 


Nol-tr 


1983  Mm 


PlriOd  of  MM09 


S42jmjK  7/1/80-12/31/80- 

4Sjaa033  1/1/81-12/31/81.- 

50,347j61  1/1/82-12/31/82- 

S3.7S0i» 


86488.67 
66X647 


S6J 
48^ 


on  ■ 
AuguMlloJii|r3i. 
104  to  11 J  pmani  is  fmMH  to 


tolMnto*  prior  to  1/1/84. 
f  smliUHy  nil  hsw  wiiMsi 
I  ol  Mntot  prior  to  1/1/84. 


to  AM  piBpoiod  nm.  RCA 

■ing  lao  nrapond**.  TNb 
fubtotang  to  Im  1966  tonn  of 
wtacribing  to  t«  1986  Hrm  ol 


Liability. 
Term. 
may  cancel  full-time 
transponder  service 
period  without  reason, 
en  notice  based  on  the 
termitiation  liability: 


Patod  duing  «Mdi  torminaian  ocom 


8/1/80  to  7/31 /SI- 
S/I/81  to  7/31/82.. 
8/1/82  to  7/31/83.. 


tITSjOOO 

120400 

8S400 


Pviod  during  atia  h  Mrmiralian  occur* 


Oiarg* 
tori 


S492.000 

403.000 

277.000 

134.000 

50.000 

50.000 

0 


I  ol  iMhOTan  104  to  11.1 

IS  prowdad  to  oatomah  uinufcig  Iwo  fciiiiuiidaii. 


1986  Term. 
llii  g  customer  is  liable  for 
rem  lining  for  the  balance  of 
RCA  Americom 
the  cancelling  customer 
sublease  or  assign  its 
sptace  to  a  qualified 
fo '  the  remainder  of  the 

no  such  provision  is 
6!  e  in  the  proposed  tariff. 
was  Term. 

may  cancel  full-time 
service  without  reason,  on 
notice,  on  payment  of 
a  nount  for  the  period 
t(  innination  occurs: 


(D)  Proposed  1982  Term. 

The  cancelling  customer  is  liable  for 
all  charges  remaining  for  the  balance  of 
the  leased  term.  RCA  Americom 
indicates  that  the  cancelling  customer 
has  the  right  to  sublease  or  assign  its 
transponder  space  to  a  qualified 
replacement  for  the  remainder  of  the 
leased  term,  but  no  such  provision  is 
stated  anywhere  in  the  proposed  tariff. 

(5)  Altering  Length  of  Service  Term. 

(A)  Present  1988  Term. 

(I)  Full-time  non-preemptible  service 
is  provided  for  a  fixed  period  beginning 
with  the  commencement  of  service  and 
terminating  on  July  31, 1988. 

(B)  Proposed  1986  Term. 

(I)  Full-time  protected  service  is 
provided  for  a  fixed  period  beginning 
with  the  commencement  of  service  and 
terminating  on  December  31, 1986. 

(II)  Customers  subscribing  to  the  1986 
term  of  service  have  the  option  to  renew 
this  service  for  an  additional  term  of  six 
years  upon  written  notice  two  years 
prior  to  the  end  of  the  current  six  year 
term. 

(C)  Present  1983  Term. 

(I]  Full-time  preemptible  service  is 
provided  for  a  fixed  period  beginning 


with  the  commencement  of  service  and 
terminating  on  July  31, 1963. 

(D)  Proposed  1982  Term. 

(I)  Full-time  protected  aervice  is 
provided  for  a  fixed  period  beginning 
with  the  oonunencement  of  service  uui 
terminating  on  December  31. 1982. 

(D)  Cuatomen  subscribing  to  the  two 
year  (1982)  service  term  have  the  option 
to  chai^  the  term  of  service  to  the  six 
year  (1986)  service  upon  termination  of 
their  original  two  year  service  term.  The 
customer  must  give  written  notice  of  this 
change  to  the  Company  one  year  prior  to 
the  end  of  the  current  two  year  term. 

(ID)  Those  customers  subscribing  to 
the  1982  term  of  service  have  the  option 
to  renew  this  aervice  for  an  additional 
term  of  two  years  upon  written  one  year 
prior  to  the  end  of  the  current  two  year 
term. 

Diaaenting  Statement  of  Commisskmar 
loaeph  R.  Fogaity 

in  Re:  RCA  American  Communications 
Ina.  Revisions  to  Tariff  FCC  Nos.  1 
and  2. 

I  dissent  to  the  continuing 
inconsistency  in  the  Commission's 
regulatory  stance  toward  the  domestic 
satellite  carriers  (Domsats).  By  this 
.  decision,  we  are  suspending  for  the  full 
five-month  statutory  period  RCA 
Americom's  proposed  tariff  revisions 
and  designating  for  investigation  certain 
practices  proposed  by  RCA  Americom 
which  would  appear  to  have  a  predatory 
effect  if  implemented.  Less  than  one 
week  ago.  however,  this  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  in  the  Competitive  Carrier 
proceeding  (Further  Notice)  which 
embraced  the  theory  that  Domsats  are 
not  dominant  and  therefore  could  not 
engage  in  predatory  practices  because 
of  so-calleid  "marketplace  forces."'  The 
Commission  now  attempts  to  reconcile 
these  two  actions  tvith  the  argument 
that  Domsats  are.  indeed,  non-dominant, 
but  that  the  present  tariff-based 
regulatory  structure  somehow  affords 
them  the  opportunity  to  act  in  a 
predatory  fashion  whidi  would  not  be 
possible  in  a  deregulated  market 
According  to  this  ai-gument  in  a 
deregulated  mariietplace.  customers  of  a 
Domsat  would  have  civil  causes  of 
action  and  remedies  to  deter  predatory 
actions  by  a  Domsat.' This  reasoning  is 
specious.  It  is  a  curious  economic  theory 
that  permits  a  carrier  in  the  short  run  to 
prey  upon  a  customer  by  predatory 
practices  because,  in  principle,  if  the 


'  Further  Notice  of  Propoted  Rulemaking.  CC 

Docket  No.  7»-Z52. FCC  Zd (Adopled 

December  IB.  1960). 

'See.  Para.  17  supra. 


customer  i urvives,  the  marketplace  will 
make  him  •tronger  for  it  in  the  long  run. 
Domsats  clearly  are  dominant  carriers 
which  should  continue  to  be  regulated.* 
Moreover.  Domsats  have  the  ability  to 
price  their  services  substantially  above 
costs  as  their  services  and  facilities  are 
scarce.  In  an  attempt  to  maintain, 
consistency  between  this  order  and  the 
Further  Notice,  the  majority  refused  to 
directly  confront  the  dilemma  before  us 
in  this  proceeding— that  RCA  may  be 
engaging  in  the  type  of  predatory  pricing 
and  practices  which  should  not  occur  if 
the  economic  analysis  underiying  the 
proposal  to  deregulate  DomsaU  is 
correct 

This  order  and  the  Further  Notice  are 
not  distinguishable  based  on  the 
aigument  that  in  a  deregulated  market  a 
Domsat's  customer  would  have 
sufficient  contractual  rights  to  deter 
predatory  activity.  A  Domsat's  customer 
has  at  least  as  many  substantive  rights 
and  remedies  under  the  tariff-based 
regulatory  structure  as  it  does  in  a  civil 
court  I  cannot  agree  that  the  tariff 
structure  results  in  an  agreement  which 
only  one  of  the  contracting  parties  could 
enforce.  A  carrier  is  bound  by  its 
tarifiit.*  Until  such  time  as  a  tariff  is 
revised,  a  customer  can  enforce  the 
tariff  against  the  carrier  who  may  be 
subject  to  monetary  damages  for  the 
violation  of  its  tariff.*  A  tariff  of  a 
dominant  carrier,  such  as  a  Domsat 
cannot  be  revised  "except  after  ninety 
days  notice  to  the  Commission  and  the 
public."*  The  Commission  may  reject  a 
tariff  unlawful  on  its  face.  ^  Furthermore, 
the  Commission  upon  complaint  or  its 
own  initiative  may  suspend  a  tariff  for 
five  months  *  as  well  as  prescribe  just 
and  reasonable  chaiges  and  practices.* 
This  proceeding,  in  which  we  are 
suspending  and  investigating  RCA's 
proposed  tariff  revisions,  is  an  excellent 
example  of  a  customer's  substantial 
rights  and  remedies  under  Title  II  of  the 
Communications  Act 

The  issues  raised  in  this  proceeding 
amply  demonstrate  the  fallacy  of  the 
argument  that  Domsat's  are  not 
dominant  and  should  not  be  regulated. 
The  concern  here  is  that  because  of  its 
market  power  a  Domsat  such  as  RCA 
Americom.  will  be  able  to  engage  in 
predatory  activity.  In  a  contractual 
situation  usera  would  have  less  rights 
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and  remedies  than  they  do  under  Title 
II.  Pursuant  to  Title  II  the  Commission 
can  intervene  to  prescribe  a  just  and 
reasonable  tariff  whereas  in  a 
contractual  situation,  because  of  a 
Domsat's  market  power,  a  user  would 
possess  very  few  options  other  than 
agreeing  to  the  Domsat's  terms.  Clearly 
then.  Commission  surveillance  under 
Title  II  is  necessary  in  order  to  protect 
usen. 

As  an  additional  point  of  concern.  I 
am  troubled  by  the  fact  that  the 
Commission  has  deferred  investigation 
of  what  are  admittedly  "significant  rate 
issues."** In  some  instances  the  rates 
will  increase  by  over  SO  percent  Instead 
of  investigating  the  reasonableness  of 
the  major  rate  increases,  the 
Commission  will  investigate  various 
proposed  practices  which,  based  on  the 
analysis  in  this  order,  do  not  necessarily 
appear  to  be  unjust  or  unreasonable.  In 
all  probability,  these  sizeable  rate 
increases  will  go  into  effect  before  the 
Commission  will  have  a  chance  to 
investigate  them.  The  fact  that  an 
accounting  order  may  be  imposed  at 
some  point  in  the  future  does  not  allay 
my  concern."  By  the  time  that  the 
Commission  might  order  any  refund,  the 
economic  dislocations  caused  by  the 
rate  inaeases  will  have  already 
occurred  and  their  effect  may  be 
irreparable.  I  believe  that  the 
Commission  should  immediately 
designate  the  rate  increases  for 
investigation  and.  after  this 
investigation  is  concluded,  if  necessary, 
designate  the  proposed  practices  for 
investigation. 

fPK  Doc  *l-4ai  nbd  2.«.«:  MS  aal 
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FEDERAL  MARITIME  COMMISSION 
[Docket  Na  11-7] 

Ingersol-Rand  Ca  V.  Soutti  AMCM 
Marine  Corp.  FMng  of  Complaint  and 


Notice  is  given  that  a  complafait  filed 
by  IngersoU-Rand  Company  against 
South  African  Marine  Corporation  was 
served  January  28, 1981.  Conqilainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3]  of  the  Shipping  Act  191& 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  SOZill. 
The  hearing  shall  include  otal  testimony 

"See,  pan.  13.  M^pno. 
"8ee.pan.9«.«qpfa. 


and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Hufiwy, 
Secretary. 

ICOMSTSS^tHH 


[DodMtNatl-tl 

Rohm  and  Haaa  Co.  V.  Kalan  Line 
FMng  of  Complaint  and  AealgnmenI 

Notice  is  given  that  a  complaint  filed 
by  Rohm  and  Haas  Company  against 
Italian  Line  was  served  January  29, 1961. 
Conqilainant  alleges  that  respondent 
has  subjected  it  to  payment  of  rates  for 
ocean  transportation  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  diat  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  odier 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
FkandsCI 
Secretary. 

(Fl  Doc.  n-ttir  POad  I-4-4I;  M(  u^ 


[DoetoiNa  81-10] 

Sao^JMid  Servloe,  bic.  at  aL.  Prapooad 
ibiHiaPuarto 


On  November  26. 198a  Sea4.and 
Service,  Inc.  filed  amendments  to  its 
Tariffs  FMC-F  No.  34  and  FMC-F  No. 
S3,  covering  its  services  in  the  Puerto 
Rico  Trade,  proposing  an  18  percent 
general  rate  increase,  effective  February. 
10, 1961.*  On  November  28, 1860,  Gulf 
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Caribbean  Mar  ne  Lines,  Inc.  (GCML) 
nied  amendmei  ts  to  its  Tariff  FMC-F 
No.  2.  covering  ts  services  in  the  Puerto 
Rico  Trade,  pro  rasing  a  18  percent 
general  rate  inc  ease,  effective  January 
29, 1961.  On  Dei  »niber  1. 19ea  Trailer 
Marine  Transpc  rt  Corporation  (TMT) 
flled  amendmei  U  to  its  Tariffs  FMC-F 
No.  5  and  FMC  F  No.  7,  covering  iU 
services  in  the  1  'uerto  Rico  Tk-ade  and 
the  Virgin  Islan  Is  Trade,  proposing  a  16 
percent  general  rate  increase,  effective 
February  10. 1911." 

The  amendmi  nt  to  Sea-Land's  Tariff 
FMC-F  No.  34,  \  rhich  applies  between 
U.S.  Atlantic  an  d  Gulf  ports  and  ports  in 
Puerto  Rico,  wo  ild  increase  all  ocean 
freight  rates,  pe '  container  or  per  trailer 
rates  or  maximi  m  charges,  minimum 
charges  for  exdusive  use  of  trailer,  and 
charges  for  the  fetum  of  empty  pallets, 
tarpaulins,  totebins,  etc. Tbie 
amendment  to  Sea-Land's  Tariff  FMC-F 
No.  53,  which  applies  between  San  Juan, 
Puerto  Rico  andCanadian  ports  via 
Elizabeth,  New  ersey,  would  increase 
all  through  ratei  and  the  ocean  portion 
of  through  rates 

The  amendmi  nt  to  GCML's  Tariff 
FMC-F  No.  2,  w  lich  applies  to  local, 
joint  and  propoi  tional  rates  between 
U.S.  Atlantic  an  i  Gulf  ports,  and  ports 
in  Puerto  Rico,  \  rould  increase  all  ocean 
freight  rates  ani  minimum  bill  of  lading 
chaiges. 

The  amendmi  nta  to  TMTs  Tariff 
FMC-F  No.  5,  w  lich  applies  between 
U.S.  Atlantic  an  1  Gulf  ports  and  ports  in 
Puerto  Rico  and  the  Virgin  Islands, 
would  increase  ill  ocean  freight  rates, 
minimum  chargi  per  bill  of  lading,  per 
trailer  rates,  an(  minimum  charge  when 
in  twenty-foot  i  luipment  The 
amendment  to '  MTs  Tariff  FMC-F  No. 
7,  which  applie:  between  San  Juan, 
Puerto  Rico  anc  ports  in  the  Virgin 
Islands,  would  i  acrease  all  ocean  freight 
rates  and  minin  um  charge  per  bill  of 
lading. 

Protests  to  al  the  proposed  rate 
increases  were  lied  by  the  Government 
of  the  Virgin  Isl  inds,  Puerto  Rico 
Manufacturers  i  Association,  and  the 
Chamber  of  Coi  unerce  of  Puerto  Rico. 
The  Drug  and  T  >ilet  Preparation  Traffic 
Conference,  Inc  protested  only  Sea- 
Land's  and  TM  "s  proposed  rate 
increases.  Lette  s  opposing  Sea-Land's 
pro]x>sed  rate  il  creases  were  also 
received  from  V  einz  U.S.A.,  Continental 
Foods,  Inc.,  S.aJ,  Life  Savers,  Inc. 
Beech-Nut  Fooai  Corporation.  Trio 


(upplementa  to  FcfaAary  la  19S1.  Special 
PenniMian  Na  MSSJ 

' '  TMTi  origina 
lanuary  Z8.  IBBl 
requested  and  waa 
extend  the  effective  ^te 
February  ia  19*1 


Uing  dated  an  effective  dale  of 
'.  TMT  aubaequently 
j^vnled  ipecial  permitsion  to 
of  ill  tariff  Mpplements  to 
l^nniMion  No.  MM. 


a«ciall 


Hnos.,  Inc.  and  Southwire  Company. 
Letters  opposing  TMTs  proposed  rate 
increases  were  flled  by  Life  Savers.  Inc 
Southwire  Company  and  Virco  M|g. 
Corporation.  A  letter  opposing  GC^IL's 
proposed  rate  increases  was  received 
from  Southwire  Company. 

The  combined  Protests  of  the 
Government  of  the  Virgin  Islands. 
Puerto  Rico  Manufacturers  Association 
and  Qiamber  of  Commerce  of  Puerto 
Rico  urge  that  all  of  the  increases  be 
suspended  and  made  subject  of  an 
investigation.  Emphasis  is  placed  upon 
the  serious  adverse  impact  these  rate 
increases  will  have  upon  the  economies 
of  Puerto  Rico  and  the  Virgin  Islands.  It 
ia  also  alleged  that  the  supporting 
materials  provided  by  the  carriers  are 
speculative,  putting  into  question  their 
accuracy  and  reliability,  particulariy 
with  respect  to  the  proper  allocation  of 
rate  base  and  expenses,  the 
reasonableness  of  projections  of  cargo 
volume/revenue,  and  the 
reasonableness  of  the  rate  of  return. 

Hie  Drug  and  Toilet  Preparation 
Traffic  Conference,  Ina  also  challenges 
numerous  aspects  of  the  submission  of 
Sea-Land  and  TMT  concerning 
allocations,  projections  and  the 
reasonableness  of  the  projected  rate  of 
return.  Suspension  and  investigation  of 
all  of  Sea-Land's  and  TMTs  tariff 
amendments  and  supporting  data  is 
urged. 

The  letters  received  in  opposition  to 
the  rate  increases  generally  stress  the 
adverse  impact  of  the  rate  increases  on 
the  business  operations  of  the  firms  and 
the  apparent  excessiveness  of  the 
increases  when  compared  to  current 
inflation  rates. 

Sea-Land,  in  its  Reply  to  the  protests, 
essentially  defends  the  reasonableness 
of  its  allocations,  projections  and  rate  of 
return  as  being  supported  by 
Conunission  case  law  and  regulations 
and  accepted  practice.  Sea-Land  also 
challenges  the  assertions  of  the 
Government  of  the  Virgin  Islands  as  to 
the  alleged  adverse  effect  of  the  rate 
increases  on  its  economy  on  the  basis 
that  its  proposed  rate  increases  do  not 
affect  the  rates  on  through  movements 
of  cargo  and  direct  service  to  the  Virgin 
Islands. 

TMT  and  GCML  filed  a  joint  reply  to 
the  protests,  also  defending  the 
reasonableness  of  their  allocations, 
projections  and  rate  of  return.  These 
carriers  recognize  that  the  increases  will 
raise  the  cost  of  commodities  in  the 
islands  but  submit  that  the  benefits  of 
reliable  service  can  only  be  provided  by 
financially  healthy  carriers. 

The  proposed  rate  increases  would, 
according  to  the  carriers,  give  Sea-Land 
a  rate  of  return  of  15.94  percent,  GCML  a 


rate  of  return  of  I&IO  percent  and  IMT 
■  rate  of  retitm  of  13Jn  percent  for  its 
Puerto  Rico  service  and  an  operatiiu 
ratio  of  114  peroent  (negative  rate  of 
retumj  for  its  Viigin  Islands  service. 
Important  conakleraUona  now  before  the 
Conuaiaskm  warrant  an  investigation 
into  these  rate  increases  with  the 
exception,  as  discnssed  below,  of  TMFs 
increases  in  its  Puerto  Rico/Viigin 
Islands  rates. 

In  any  investigation  into  the 
reasonableness  of  a  general  rate 
increase,  consideration  ouist  be  given  to 
m^t  constitutes  a  Just  and  reasonable 
rate  of  return  for  the  carrier.  In 
addressing  this  issue,  the  Commission 
generally  takes  into  account:  (aj  the 
average  rate  of  return  earned  by  US. 
corporations,  and  (b)  the  risks  faced  by 
the  individual  carrier  that  may  warrant 
a  different  rate  of  return.  This  analysis 
must  also  necessarily  consider  the  group 
of  U.S.  corporations  that  should  be  used 
to  derive  an  average,  the  time  span 
examined  in  this  regard  and  the  criteria 
to  be  appUed  in  determining  whether  a 
risk  factor  adjustment  should  be  made, 
and.  if  so,  the  degree  of  such  an 
adjustment  Such  an  inquiry  will  be 
made  in  this  case. 

The  protests  to  the  rate  increases 
raise  a  substantial  number  of  specific 
issues  regarding  the  carriers' 
calculations  in  projecting  their 
operational  results.  Additionally,  a 
general  allegation  is  made  that  the 
financial  submissions  are  overiy 
speculative  and  therefore  unreUable. 
Accordingly,  the  Ctmmiission  will 
include  in  this  proceeding  issues  dealing 
with  the  reliability  of  the  carriers' 
calculations  in  projecting  operational 
results,  ^ledfically,  a  great  deal  of 
discussion  in  the  submissions  concerns 
the  matter  of  allegedly  faulty  predictions 
of  cargo  volume/mix  and  the  resulting 
revenues  to  be  derived  therefrom. 

Also  raised  are  issues  concerning  the 
major  cost  projections  of  the  carriers, 
^lecifically,  the  projected  labor  costs, 
fuel  costs,  vessel  maintenance  costs  and 
administrative  and  general  expenses  are 
challenged  by  Protestants.  These 
matters  will  be  made  an  issue  in  this 
proceeding  to  provide  Protestants 
opportunity  to  sustain  their  objections. 

Finally,  past  concentration  on  a  strict 
comparative  analysis  of  the 
reasonableness  of  a  carrier's  rate  of 
return  with  other  U.S.  corporations  may, 
in  some  extreme  situations,  fail  to  take 
into  account  other  important  public 
interests.  While  carriers  are  as  a  general 
matter  entitled  to  the  average  rate  of 
return  earned  by  U.S.  corporations, 
when,  as  in  this  case,  consideration  is 
given  to  allowing  rates  of  return 
exceeding  a  national  average  because  of 
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the  particular  risks  facing  the  carriers  in 
serving  a  trade,  such  considerations 
must  be  balanced  against  the  economic 
hardships  that  such  rate  increases  may 
impose  on  the  affected  domestic 
offishore  economies  and  commercial 
interests. 

Accordingly,  a  hearing  is  necessaiy  to 
resolve  the  issues  specified  below  in 
order  to  determine  whether  the  general 
rate  increases  here  are  unjust, 
unreasonable,  or  otherwise  unlawful 
under  section  18(a)  of  the  Shipping  Act 
1916  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933. 
However.  TMTs  Puerto  Rico/Viigin 
Islands  operation  appears  to  be 
operating  at  a  loss  even  with  the 
pnqxMed  rate  increases  and. 
accordingly,  its  Tariff  FMC-F  No.  7  will 
not  be  investigated.  Moreover,  on  the 
basis  of  the  information  submitted,  the 
Commission  does  not  believe  that 
suspension  of  any  portion  of  thes« 
increases  is  warranted.  The  statutorily 
imposed  time  limitations  combined  with 
the  refund  provisions  of  the  Intercoastal 
Shipping  Act  1933  as  amended, 
however,  should  substantially  protect 
the  opponents'  interests  in  this  matter. 
Fmally.  pursuant  to  Rule  67(b)(1)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CPR  502.67(b)(1))  only 
those  parties  filing  formal  protests  have 
been  named  Protestants  in  this 
proceeding.  However,  any  interested 
party  wrishing  to  participate  in  this 
proceeding  should  promptly  file  a 
Petition  for  Intervention  pursuant  to 
Rule  72  of  the  Commission's  Rules  (46 
CFR  502.72).  Such  petitions  will  be 
considered  on  their  individual  merits 
under  the  requirements  of  that  rule.  For 
purposes  of  this  proceeding,  any 
limitation  Rule  67(h)  may  place  on 
intervention  beyond  the  strictures  of 
Rule  72  is  waived  pursuant  to  Rule  10 
(46  CFR  502.10). 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act  1916  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act 
1933  (46  U.S.C.  sections  817,  821,  845, 
845(a)),  an  investigation  is  hereby 
instituted  into  the  justness  and 
reasonableness  of  the  tariff  matter  listed 
in  Appendix  A  for  the  purpose  of 
making  such  findings  as  the  facts  and 
circumstances  warrant 

It  Is  further  ordered.  That  the  ultimate 
issue  to  be  determined  is  whether  or  not 
the  tariff  matter  listed  in  Appendix  A  is 
just  and  reasonable  as  required  by 
Section  18(a)  of  the  Shipping  Act  1916, 
and  Sections  3  and  4  of  the  Intercoastal 
Shipping  Act  1933: 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.,  Trailer  Marine  Transport 
Corporation  and  Gulf  Caribbean  Marine 


Lines,  Inc  be  named  Respondents  in  this 
proceeding; 

It  is  fiirtiber  ordered.  That  the 
Government  of  the  Viigin  Islands, 
Puerto  Rico  Manufacturers  Association. 
Chamber  of  Commerce  of  Puerto  Rico 
and  The  Drug  and  Toilet  Preparation 
Traffic  Coofefence,  Inc.  be  named 
Protestants  in  this  proceeding: 

It  is  fnrtiier  ordered.  That 
notwithstanding  any  disoission  of  the 
contents  of  protests  in  this  Order,  the 
proceeding  is  hereby  limited  to  the 
following  spedflc  issues  bearing  on  the 
ultimate  issue: 

(1)  %Vhat  is  an  apinopriate  rate  of 
return  for  the  carriers  named  as 
RespondentsT  In  addressing  this 
question  consideration  should  be  given 
to  the  average  rate  of  return  earned  by 
other  U.S.  corporations  and  the  inherent 
risks,  if  any,  in  operating  in  the  affected 
trades. 

(2)  Is  the  methodology  used  by 
Reipondents  in  making  revenue  and 
caigo  volume  projections  appropriate? 

(3)  Are  Respondents'  revenue  and 
cargo  volume  projections  suffidendy 
accurate,  and.  if  not  what  are  the 
appropriate  projections? 

(4)  Have  Respondents  properiy 
calculated  their  cost  projections 
covering  labor,  fuel,  vessel  maintenance 
and  administrative  and  general 
expenses,  and.  if  not  whist  are  the 
proper  calculations? 

(5)  Do  the  proposed  rate  increases 
impose  an  economic  hardship  on  the 
affected  interests  represented  by 
Protestants  and  Interveners,  and.  if  so, 
to  what  extent  should  this  factor  be 
considered  in  determining  a  reasonable 
rate  of  retura  for  the  carriers? 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the  Bureau  of 
Investigation  and  Enforcement  is  made 
a  party  to  this  proceeding: 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge: 

It  is  further  ordered.  That  parties 
opposing  Respondent's  rate  changes  will 
serve  testimony  and  exhibits 
constituting  their  direct  case,  together 
with  underiying  workpapers,  cm  all 
parties  and  lodge  copies  of  testimony 
and  exhibits  with  the  Administrative 
Liaw  Judge  no  later  than  seven  (7)  days 
after  the  latest  effective  date  shown  on 
the  various  tariff  filings  under 
investigation: 


It  is  further  otdered.  That  subeequent 
to  the  exchange  of  tettimooy,  exhibits, 
underiying  data  and  pidiearii« 
stalaments  by  all  partiea,  the 
Administrative  Law  |udfe  shaH  at  his 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference. 

It  is  furtiier  ordered.  That  after 
considering  the  procedural 
reoommendations  of  the  parties,  die 
Administntive  Law  Judge  shall  limit  the 
issues  to  the  extent  possiUe  and 
establish  a  procedure  for  their 
resolutioa: 

It  is  fiirtlMr  ordered.  That  any  hearing 
in  this  proceeding  ahall  be  completed 
within  sixty  (60)  days  of  the  Utest 
efbcdve  date  shown  on  the  various 
tariff  filings  under  faivettigation: 

It  is  further  ordered.  That  the  initial 
decision  of  die  Presiding  Administrative 
Law  Judge  shaU  be  submitted  in  writing 
to  the  Coounissiao  within  one  hundred 
and  twenty  (120)  days  of  the  latest 
effective  date  shown  on  the  various 
tariff  filings  under  investigation: 

It  is  fiirtiier  ordered.  That  during  the 
pendency  of  diis  hivestigatton. 
Reqiondents  wUl  serve  the 
Administrative  Law  Judge  and  aU 
parties  of  reoord  widi  notice  of  any  tariff 
changes  affecting  die  material  undiBr 
investigation  at  die  same  time  such 
changes  are  filed  witfi  die  Commission: 

It  is  further  ordered.  That  notice  of 
diis  Order  be  publidied  in  the  Fedatal 
Kaglslar.  and  a  copy  be  served  upon  all 
parties  of  record: 

It  is  filftiier  ordered.  That  any  person 
odier  dian  parties  of  record  having  an 
interest  and  «t—trit^g  to  pariticpate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  widi 
Rule  72  of  die  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72): 

It  is  further  ordered.  "That  any 
limitation  on  intervention  resulting  from 
Rule  e7(h)  of  the  Commission's  Rules  of 
Practice  and  l¥ooedure  (46  CFR 
sazJOTOH)  beyond  that  resulting  from 
Rule  72  of  the  Commisaiaa's  Rules  of 
Practice  and  lYooedure  (46  CFR  SQ2.72) 
are  waived  pursuant  to  Rule  10  of  the 
Commission's  Rules  of  Practioe  and 
Procedure  (46  CFR  502.10): 

It  is  further  ordered.  That  all  further 
notices,  onlers.  and/or  decisions  issued 
by  or  on  behalf  of  die  Commissioo  in 
tills  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearii^ 
oonCerenoe,  shall  be  mailed  direcdy  to 
all  parties  of  record: 

It  is  further  ordered.  That  all 
documents  submitted  1^  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  Witfi  Rule  118  of  die 
Commission's  Rules  of  i¥actice  and 
Procedure  (46CFR  SQZ.1U).  as  well  as 
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being  mailed 
record. 

By  the  Comm  ssion. 
Frauds  C  Hun^, 

Secretary. 

Appandix  A 

Sea-Land  Servii  :e.  Inc. 


lirectly  to  all  partiea  of 


Pd-u 


FMC-FNo.34 
Atlantic 
Supplemen 

FMC-FNo.53 
Puerto  iUcc 
Interehangi 
Tariff) 


(Applying  Between  U.S. 

and  Ports  in  Puerto  Rico) 
Na23 

(Applying  Between  San  Juan, 
and  Canadian  PorU  With 
at  New  fersey — Intennodal 
Supplement  No.  14 


Trailer  Marine 

FMC-F  No.  5 
Atlantic 
Puerto  Rico 
Supplemen! 


TraoBport  Corporation 

^plying  Between  U.S. 

and  Gulf  Ports  and  l*orts  In 
and  the  Virgin  Islands) 
No.  12 


Pots 


Gulf  Caribbean  Marine  Lines,  Inc. 

({Applying  Between  U.S. 
Gulf  Ports  and  Ports  in 
Supplement  No.  14 


:ao  I 


FMC-F  No.  2 
Atlantic 
Puerto  Rico 

int  Doc  n-ttlS  nia  l  Z-*-Sl:  S:45  am| 

aaxMO  cooc  ST* -414 


FEDERAL  RE  CRVE  SYSTEM 


11  ^1^  li|-JrlWMi 

deNovo 


rlOfl  WmK 


AcUvlUes 


section  4(c)(8) 
Company  Act 
S  225.4(b)(1)  o 


The  bank  h(  Iding  companies  listed  in 
this  notice  ha^  e  applied,  pursuant  to 
of  the  Bank  Holding 
12  U.S.C.  1843(c)(8))  and 
the  Board's  Regulation  Y 
(12  an  225.4(b)(1)),  for  permission  to 
engage  de  nov  t  (or  continue  to  engage  in 
an  activity  easier  commenced  de  novo], 
directly  or  ind  rectly,  solely  in  the 
activities  indi(  ated.  which  have  been 
determined  bj  the  Board  of  Governors 
to  be  closely  i  slated  to  banking. 

With  respec  t  to  each  application, 
interested  per  ions  may  express  their 
views  on  the  (  uestion  whether 
consummatioi  of  the  proposal  can 
"reasonably  fa  t  expected  to  produce 
benefits  to  tin  paldic  aach  as  pester 
convenience,  naeaaed  oipetitioo.  or 
gains  in  efikii  ncy.  that  outweigh 
possible  advei  se  effects,  styfa  as  undue 
concentration  of  resources,  decreased  or 
unfair  compet  tion,  conflicts  of  interest, 
or  unsound  be  nking  practices."  Any 
comment  on  a  i  application  that  requests 
a  hearing  mua :  include  a  statement  of 
the  reasons  a  written  preseiitation 
would  not  snf  ice  in  liea  of  a  betMring. 
identifying  sp  cificaUy  any  cpiestions  of 
fact  that  are  ii  i  diqmte.  sunnarixtng  the 
evidence  that  mmkl  be  presented  at  a 
hedring.  and  ii  idicating  how  the  party 
comaienting  «  oald  be  aggrieved  by 
approval  of  tfa  it  prapoaaL 

Each  appiic  ition  may  be  inspected  at 
the  offices  of  I  he  Board  of  Govennn  or 


at  the  Federal  Reserve  Bank  Indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shotdd  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  1, 1961. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E  Randall  Vice  President)  30 
Pearl  Street  Boston,  Massachusetts 
02106: 

Worcester  Bancorp,  Inc.,  Worcester, 
Massachusetts  (insiurance  activities; 
Massachusetts):  to  engage  de  novo, 
through  its  wholly  owned  subsidiary, 
Womat  Insurance  Agency,  Inc.,  in  the 
sale  of  credit  life  insurance,  credit 
accident  and  health  insurance,  and 
mortgage  redemption  insurance  in 
connection  with  extensions  of  credit 
made  by  two  bank  subsidiaries  of 
Worcelter  Bancorp,  Inc.  These  activities 
would  be  conducted  from  the  existing 
offices  of  one  of  the  bank  holding 
company's  subsidiary  banks,  which 
offices  are  located  in  Chatham, 
Falmouth,  Hyannis,  Orleans, 
Provincetown,  Wellfleet,  and  West 
Harwich  and  from  an  approved  but  as 
yet  unopened  office  of  another 
subsidiary  bank  located  in  Worcester, 
Massachusetts,  serving  the 
Commonwealth  of  Massachusetts. 
Comments  on  this  application  must  be 
received  by  February  27, 1981. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  Yoiic,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  and  commercial  finance  and 
insurance  activities;  Florida):  to  engage 
throu^  its  indirect  subsidiary,  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Ino,  in  conducting  the  following 
activities:  purchasing  for  its  own 
account  and  servicing  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licenaed 
agents  or  brokers,  as  required;  making 
or  acquiring  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes:  and  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Finandsl  Center  of  Florida,  Inc.  Hiese 
activities  wosid  be  condBcted  from  a  de 
novo  office  in  Oriando.  Fforida  serving 
the  entire  state  of  Florida. 

2.  Mamdactiacrs  Hanover 
Coiparathn.  New  Yoifc.  New  York 


(relocation  of  office:  North  Carolina):  to 
engage  in  consumer  finance  and  sales 
finance  activities  and  in  the  sale  of 
insurance  related  to  such  lending 
activities  at  342  South  College  Road. 
College  Square  Shopping  Center. 
Wilmington.  North  Carolina  28403. 
Manufacturan  Hanover  Corporation  has 
received  the  approval  of  tha  Federal 
Reserve  to  engage  in  these  activities  at 
119  Princess  Street.  Wilmington.  North 
Carolina  28401.  The  application  is  only 
to  engage  in  activities  at  a  dinierent 
location;  the  application  does  not 
involve  the  commencement  of  any  new 
activities  at  the  new  location  that  have 
not  been  approved  by  the  Federal 
Reserve  for  the  old  locatioh.  The  new 
office  will  continue  to  serve  customers 
in  New  Hanover  County  and  parts  of 
Pender  and  Brunswick  Coimties. 
Comments  on  this  application  must  be 
received  by  February  27, 1961. 

3.  Manufacturen  Hanover 
Corporation.  New  York.  New  York 
(commercial  leasing  and  financing 
activities;  Florida):  to  engage,  through  its 
subsidiary  Manufacturen  Hanover 
Leasing  Corporation  in  leasing  real  and 
personal  property  on  a  full  payout  basis, 
acting  as  ajgent.  broker  or  adviser  in 
leasing  such  property,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  othera  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance  or 
commercial  mortgage  company,  with 
respect  to  real  and/or  personal  property, 
and  servicing  such  leases,  loans  and 
other  extensions  of  credit  These 
activities  would  be  conducted  from  a  de 
novo  office  of  Manufacturen  Hanover 
Leasing  Corporation  to  be  located  at  100 
North  Biscayne  Boulevard,  hfiami, 
Florida  33132.  serving  the  State  of 
Florida.  . 

C.  Federal  Reierve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Geoigia 
30303: 

Florida  Commercial  Banks,  Inc., 
Miami.  Florida  (data  processing 
activities;  Florida):  AppUcaiit  proposes 
to  engage  de  novo  in  providing  data 
processing  services  for  an  unaffiliated 
bank  in  Verto  Beach,  Florida.  Such 
services  consist  of  functions  in  an  on- 
line environment  including  central 
information  file  processing.  The  services 
will  be  provided  bop  an  office  of 
Apidicant  in  Mami.  Fkirids.  Conamento 
on  this  applicatiaii  most  be  received  by 
February  23, 1981. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weiss.  Vice  President)  411 
Locust  Street  St  Louis.  Mssovi  63iaBc 

Western  Kentncky  Baacsfaares,  Inc. 
LivennoR,  Kcntacky  (u  edil-rriated 
insunuiue  sdiTitles;  KsBtncky):  to 
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engage,  through  its  subsidiary,  Big 
Rivers  Insurance  Agency,  In&,  in  the 
activities  of  acting  as  insurance  agent  or 
broker  with  respect  to  the  sale  of 
accident  and  health,  and  property  and 
casualty  insurance,  which  is  directly 
related  to  extensions  of  credit  by 
Bancshares'  subsidiary  bank.  Farmers  & 
Merchants  Bank.  These  activities  would 
be  conducted  from  offices  in  Livermore. 
Kentucky,  serving  McLean  County. 
Daviess  County,  Hopkins  County, 
Webster  Cotmty,  Ohio  County,  and 
Muhlenbeig  County,  all  in  Kentucky. 
Comments  on  this  application  must  be 
received  by  February  28, 1S81. 

E.  Pedeml  Reterve  Bank  of  San 
Francisco  (Hairy  W.  Green.  Vice 
President]  400  Sansome  Street.  San 
Prandsoo.  California  94120: 

Western  Bancorpojration,  Los  Angeles, 
California  (mortgage  banking  and 
insurance  agency  activities:  United 
States):  to  engage,  through  its  subsidiary 
Western  Bancorp  Mortgage  Company,  in 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages  for  its  own 
account  or  for  the  account  of  others  and 
in  acting  as  agent  or  broker  with  respect 
to  (a)  credit  life  and  credit  accident  and 
healtfi  insurance,  and  (b)  mortgage 
disability  and  mortgage  redemption 
insurance,  directly  related  to  extensions 
of  credit  or  the  provision  of  other 
financial  services  by  Western 
Bancorporation  or  its  subsidiaries;  from 
a  new  office  to  be  located  in 
Albuquerque.  New  Mexico.  These 
activities  will  be  conducted  in  Colorado, 
Montana,  New  Mexico.  Wyoming. 
Idaho,  Utah,  Ari2ona,  Nevada, 
California,  Oregon  and  Washington, 
with  respect  to  making  or  acquiring  1-4 
family  residential  loans  and  insurance 
agent  or  broker  activities;  and 
nationwide,  with  respect  to  making  or 
acquiring  construction  loans  and  loans 
on  income  producing  properties,  and 
selling  real  estate  and  construction 
loans.  Comments  on  this  application 
must  be  received  by  February,  27,  igsi. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  die  Federal  Reserve 
System.  lanuaty  29, 1981. 
Jaffenon  A.  Walker, 

Assistant  Secretary  of  the  Board. 


IIMI 


IFR  DOC  B1-41B3  Rlcd  2-l-«;  S:4S  ub| 
BILLMO  CODE  ttlMII-M 


The  Bank  of  New  York  international 
Corp..;  Corporation  To  Do  Bueiness 
Under  Section  25(a)  of  the  Federal 
ReeerveAct 

An  application  has  been  submitted  for 


the  Board's  approval  under  section  2S(a) 
of  the  Federal  Reserve  Act  ("Edge  Act"), 
by  The  Bank  of  New  York  International 
Corporation.  New  York.  New  Yoric.  to 
relocate  its  home  office  to  Miami, 
Florida.  The  Bank  of  New  York 
International  Coiporation  operates  as  a 
subsidiary  of  Bank  of  New  York.  New 
York.  New  York.  The  foctors  liiat  are 
considered  in  acting  on  the  application 
are  set  forth  in  i  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  not  later  than  February  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summatiie 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  February  2. 1981. 
JefTersoa  A.  WaUcar. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  Sl-tan  FOad  2-«-Sl;  •«  u^ 
I  COK  SSM-ai-M 


Heritage  Financial  CorporetkNi; 
Formation  of  Bank  Holding  Company 

Heritage  Hnandal  Corporation. 
Loiidon.  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81 
percent  of  the  voting  shares  of  Hrst 
Heritage  National  Bank.  Loudon. 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boani  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  2. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  healing, 
identifying  specifically  any  questioDS  of 
fact  that  are  in  dispute  and  ■ummarizliig 
the  evidence  tfiat  wookl  be  pieaented  at 
•  hearing. 

Board  of  GovanMta  of  llie  Fedeial  I 
Sfrtarn.  lamaiy  JOl  IfltL 

AMsktaatSecnlarypf  the  Board. 


mc; 


i^iffing  Hatw-rfiawfy  Inc.,  Laosiiig. 
niinoia,  has  apiriied  for  the  Boerd's 
approval  under  eectiao  3(aKl)  of  the 
Bank  HoUiiv  Cooqiaiiy  Act  (12  U.8XI 
1842(aXl))  to  become  a  bank  holdii« 
company  by  acqoiring  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
fjnsing.  lansing.  Illinois.  Ilie  factors 
that  are  considered  in  acting  on  the 
applicatioa  are  set  forth  in  sectioo  3(c) 
of  the  Act  (12  USXL  1842(c)). 

The  applicatioa  may  be  inspected  at 
the  (AoBS  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  & 
applicatioD  should  submit  views  in 
writing  to  the  Reeerve  Benk,  to  be 
received  not  later  that  Febraaiy  28. 1981. 
Any  comment  on  an  appUcatioo  that 
request  a  hearing  nmst  indude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a »«— '^'^ 
identifying  qMdficalfy  any  qoestioos  of 
fact  dut  are  in  diqmte  smnmariziQg  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govenion  of  te  Padaial 
System.  Janaaiy  a.  UBL 
|afiBtsaaA.Wal(ai; 
Astielant  Secretary  of  the  Board 
inoK.ai-41 


Nalfonal  Detroll  Cotp4 


National  Detroit  Coiporatioa.  Detroit 
Micfaigaa  has  applied  for  die  Board's 
approval  under  section  3(aX3)  of  the 
Bank  Holding  Company  Act  (12  US.C 
1842(aH3))  to  acqoire  80  pefcent  or  more 
of  the  vottag  shares  of  dw  soooeasor  by 
merger  to  ^tatianaI  Ann  Arbor 
Corporation.  Ann  Aibor.  Micfaigui.  end 
.  to  indiiectfy  acquire  11)0  percent  0en 
idirectors'qnalifying  shares)  of  the  voting 
{shares  of  Natiooal  Bank  and  Thttt 
Company  of  Ann  Aibor.  Ann  Arbor. 
Michigan,  and  Monroe  Coonfy  Bank, 
Dundee.  Michigan.  The  factors  that  are 
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icting  on  the  application 
section  3(c)  of  the  Act  (12 


considered  in 
are  set  forth  ii 
U.S.C  1842(c]  . 

The  applica  ion  may  be  inspected  at 
the  offices  of  I  le  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  shpuld  submit  views  in 
writing  to  the  ^ecretary.  Board  of 
Governors  of  me  Federal  Reserve 
System.  Wash  ngton.  D.C  20551.  to  be 
received  not  li  ter  than  February  28. 
19B1.  Any  con  nent  on  an  application 
that  requests  I  hearing  must  include  a 
statement  of  v  hy  a  written  presentation 
uronld  not  sufl  ice  in  lieu  of  a  hearing, 
identifying  spi  dfically  any  questions  of 
fact  that  are  b  dispute  and  summarising 
the  evidence  t|at  would  be  presented  at 
a  hearing. 


Govt  man 


BouQ  of 
Sjrtttn.  Jannaiy 
MI«sbA.W( 
Aa§JtlaatStci9^ayofAtBoaid 


OfT( 


Republic  of 


of  the  Federal  Retnve 

28.  un. 


K^^jj^^B^  JwE^miB^I^IO^i 


'exas  Corporation, 
Dallas,  Texas,  has  api^ied  for  the 
Board's  apptxr  'al  umkr  Section  3(aH3) 
of  the  Bank  H(  Idfaig  Qnnpany  Act  (12 
US.C  1842  (aI3))  to  acquire  100  per 
cent  of  the  vot  ng  shares,  less  directors' 
qualifying  sha  es,  of  firing  Branch 
Bank.  Houst(»  ,  Texas.  The  factors  that 
are  oonsiderec  in  acting  on  the 
appUcatton  ar  set  foitii  in  Section  3(c) 
of  die  Act  (12  J.S.C  1842(c)). 

Hie  applicai  on  may  be  inspected  at 
the  offices  of  t  le  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  perstm  wuing  to  comment  on  the 
ajqilication  sheuld  submit  viewrs  in 
writing  to  the  I  Leserve  Bank  to  be 
received  not  U  ter  than  February  28. 
1981.  Any  com  nent  on  an  application 
that  requests  i  hearing  must  include  a 
statement  of  «  hy  a  written  presentation 
would  not  sufl  ce  in  lieu  of  a  hearing, 
identifying  apt  dficaUy  any  questions  of 
fact  that  are  ii  dispute  and  summarizing 
the  evidence  t  lat  woidd  be  presented  at 
a  hearing. 


Govt  mors 


of  the  Federal  Reeerve 
1961. 


Board  of 
SyBtem,  ]annaiy|28, 
lelntsoft  A.  Wa  kef, 
AaatBtant  Secni  vyofthe  Board. 
iniDocn-4UBni«  a-«-n:MiaB| 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfflM  of  EnvlronnMntal  QiMlty 
[DoeksmaNMIl 


,  Foxfire,  Aim  AitMr,  I 
siQ  Of  vw  wiuiarairai  Of  ■  riovniiM 


-.KH. 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Envirooaientai  bqMct  Statonent  (BIS)  is 
intended  to  be  prqiared  for  die 
folknviog  project  under  HUD  programs 
as  described  in  the  first  appendix  to  this 
Notice:  Foxfire.  Ann  Arbor.  Midiigan. 
This  Notice  is  reouired  by  the  Coimdl 
on  Environmental  Qualify  under  its  rules 
(40CFR1600). 

Interested  faidividuals,  goveromental 
■jenries.  and  inivate  oiganixations  are 
invited  to  submit  infumatton  and 
coBBsssnts  coocerning  die  project  to  die 
nedfic  person  or  adikess  taidicated  in 
the  eppraolate  pert  of  die  appendix. 

Parttcauqfy  solicited  is  intonnatian  on 
reports  or  other  environmental  studies 
planned  or  conqdeted  in  the  prefect 
area,  issoes  and  data  wUch  the  EIS 
should  considCT.  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
propoeed  pioJecL  Federal  agencies 
having  Jurisdictian  by  law.  special 
expertise  or  other  qiedal  interests 
should  report  their  interests  and  indicate 
their  rea^ness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Also,  as  described  in  die  second 
appendix  HUD  is  withdrawing  the 
Notice  that  was  published  in  the  Federal 
RegMsr  on  Wellington  Hill  Housbig  in 
Manchester.  New  Hampshire. 

Issaed  at  Waahingtoo.  D.C.  January  18, 
1981. 


iCHaas, 

Deputy  Dinctor,  Office  of  Environmental 
Quality. 

Appendix— EIS  on  Foxfin,  Ann  Arbor, 
Ml^ifui 

The  HUD  Ana  Office  in  Detroit. 
Michigan  intends  to  prepare  an  EIS  on 
Foxfire  Subdivision.  Ann  Arbor. 
Michigan,  as  proposed  for  Tide  X 
Mortgage  Insurance  for  Land 
Development  under  the  Housing  and 
Urban  Development  Act  1985.  labile 
Law  8^117  as  amended.  The  project  is 
described  below  and  information  and 
conunents  for  consideration  in  the  EIS 
are  requested. 

Description:  A  parcel  of  206  acres  in 
Ann  Arbor.  Michigan,  specifically  north 
of  Traver  Road  and  east  of  Nixon  Road, 
bounded  adjacentiy  by  U.S.  23  on  the 
north  and  Ann  Arbor  Railroad  on  the 


west  is  proposed  for  the  development  of 
streets  and  infrastructure  serving  sites 
for  approxiinately  B26  residential  units 
in  si^e  and  multifamily  housing  widi 
nei^DOThood  commercial  facilities  and 
open  space  in  a  plan  of  hannonioos  land 
use. 

Need:  An  BIS  is  required  because  die 
total  number  of  dwelUng  units  sxceeds  a 
HUD  esUblished  direshold  of 
significauioe  based  on  die  1970  8MSA 


AhKnaUvm  Parctivett  The  alternates 
are  HUD  pertidpetleB  In  the 
development  as  propoeed;  partidpatioa 
in  die  developaMBt  wHk  modificatiaBB 
by  dw  develqper  as  Identtfled  in  the  BIS, 
or  reject  HUD  partidpaUon  fai  the 
devslopaienL 

Scoping:  A  scoping  meatlqg  wiU  not 
be  hwL  HUD  has  ptevloasfy  requested 
comnients  nun  appi  opt  late 

laadsendoeagendesln 
prapoeal  known  as  Ttavar 


die 


should  be 
forwarded  wiOiB  a  days  of  die 
pnbUcatfon  of  tUs  Nottoe  in  tke 
n^ljilir  to:  Mr.  Wesley  Rrtm.  Area 
Bnviraanental  OIBoer,  U.S. 
of  HoDBlag  and  Urban 
Area  OfBoe,  477  hOchiiBn  Avenue, 
Detroit  IfOdrigen  48218. 


Notice  was  pobUslwd  in  t&e  Fedenri 
R  lilHii .  Voh—  44,  No.  228  on 
November  27, 1978  diet  die  Deportment 
of  Hoosiqg  and  Urban  Devdopnent 
propoeed  to  copduct  en  BB  on 
Wellii^oa  Hill  Hoosii«  in  Manchester. 
New  Hampshire. 

This  notioe  is  faitcnded  to  advise  diet 
die  BIS  process  for  dds  pn^ect  is  being 
terminated.  The  reason  for  HUD'S 
decision  to  terminate  is  dut  die  project 
is  no  longer  ective  in  processing  since  it 
has  been  wididrawn  by  the  sponsor. 

Additional  infoniatian  may  be 
obteined  by  writing  to  the  Acting 
Supervisor.  Mr.  Joseph  P.  GarafiJa. 
Mandiester  Service  Office.  275  Chestnut 
Street  Manchester.  NH  03103.  or  by 
calling  oanmercial  (803)  888-7687.  or 
FTS  834-7887. 8& 
in  Dk.  at-oainad  s-t-ei:  Mi  Mil 


DEPARTMENT  OF  THE  INTERIOR 


of 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 


activity  with  the  indicated  Endangered 

Species: 

PRT  2-7530 

Applicant:  Dr.  Burit  R.  Boahell.  Birmingham. 
Alabama  3S210 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-bred  masked  bobwhite  quail 
[Colinua  virginianus  ridgwayi]  from  Mr. 
Vito  Bucco.  Waverly.  Massachusetts  for 
enhancement  of  propagation  and 
survival. 

PRT  2-7491 

Applicant:  Robert  Baudy,  Rare  Feline 
Breeding  Compound.  Center  HiU.  FL  33514 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  leopard 
[Panthera  pardua)  and  to  purdiase  one 
leopard  located  at  the  San  Diego  Zoo 
from  the  Metropolitan  Toronto  Zoo, 
Toronto,  Ontario,  Canada  for 
enhancement  of  propagation  and 
survival 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  on  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  ft 
WUdlife  Service,  WPO.  P.O.  Box  3654, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  aiguments  to  the 
Director  at  the  above  address. 

Dated:  Januaiy  30, 1981. 
Dooald  G.  Dooahoo, 

Chief,  Permit  Brandt,  US.  Fish  and  Wildlife 
Service. 
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Endangered  Spedes  Pemrit;  Receipt 
of  AppHcelioii 

Applicant  Roman  P.  Schmitt  318 
Howell  PI.,  Sarasota.  Florida 

The  applicant  requests  a  permit  to 
export  and  re-import  between  Canada 
and  the  U.S.,  two  Asian  elephants 
XElephas  maximua)  ages  8V^  and  13 
years,  for  the  purpose  of  conservation 
exhibition.  Both  elephants  have  been  in 
the  U.S.  since  the  fall  of  1873. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 


Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7466.  Interested 
persons  may  comment  on  this 
appUcation  within  30  days  of  the  date  of 
this  publication  by  submitting  %vritten 
data,  views,  or  aiguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated-  February  2, 1961. 
Donald  G.  Dooahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  US.  Fish  and  Wildli^  Service. 
|FR  Ooc  n-UM  nM  a-4-ai;  Mf  «■! 


Intent  To  Prefiare  an  Envtronmental 
Impact  Statement  for  the  Praaervatlon 
and  Reetonrtion  of  Meed  TMeimde  to 
Wedanda  for  Wbitoring  Waterfowl  in 
Norttiem  Sen  PiMo  Bey,  Critf. 

MBter.  UJ8.  Fish  and  Wildlife  Service. 
Department  of  Interior 
action:  Notice. 


r.  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
Intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (BIS)  for  the 
preservation  and  restoration  of  diked 
tidelands  to  wetlands  for  wintering 
waterfowl  in  northern  San  Pablo  Bay. 
California.  Public  participation  will  be 
sought  regarding  this  propmal  and 
during  preparation  of  die  EIS.  This 
notice  is  being  furnished  as  required  by 
the  National  Environmental  Policy  Act 
to  obtain  suggestions  and  information 
from  other  agencies  and  the  public  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  Comments  and  participation  in 
this  scoping  process  are  solicited. 
OATKS:  Written  comment  should  be 
received  by  March  9. 1981. 
ADDRESSca:  Comments  should  be 
addressed  to:  Area  Manager.  U.S.  Fish 
and  Wildlife  Service.  2800  Cottage  Way. 
Room  2740,  Sacramento,  California 
95825. 

FOR  HMTMER  INranaiATION  CONTACT 
Dave  Paullin.  Wildlife  Biologist  U.S: 
Fish  and  Wildlife  Service,  P.O.  Box 
1041,  Bums,  Oregon  97720,  Phone: 
(503)  573-7043  Commercial:  NO  FTS. 
or 
Bob  Clark.  Land  Acquisition 
Coordinator,  U.S.  Fish  and  Wildlife 
Service.  2800  Cottage  Way,  Room 
2740.  Sacramento,  California  95825, 
Phone:  (916)  484-4958  Commertaal 
468-4958  FTS 


iDave 

Paullin  is  the  primary  author  of  this 
document 


Purpose  and  Need  for  Actton 

The  U.S.  Fish  and  Wildlife  Service  has 
major  responsibilities  for  conservation 
of  the  Nation's  waterfowl  resources.  To 
help  meet  this  responsibility  a 
continuing  effort  is  being  made  to  assure 
wetlands  essential  to  waterfowl  are 
protected.  In  areas  where  widespread 
habitat  loss  has  already  occurred  this 
responsibility  can  include  enhancement 
and  restoration  of  former  wetland  areas. 

Wintering  habitats  along  the  coastal 
areas  of  California  are  a  special 
concern.  Historically,  tBe  coastal  bays, 
estuaries,  and  tidal  marshes  of 
California  were  a  major  wintering  area 
for  waterfowL  Tlie  largest  and  most 
important  coastal  waterfowl  area  in  the 
state  is  the  San  Francisco  Bay  estuary 
including  San  Pablo  Bay. 

Unfortunately,  70  percent  of  the 
coastal  wetlands  of  California  have 
been  lost  or  altered  throu^  HiUgg. 
draining,  filling,  development  and  other 
forms  of  degradation.  In  San  Francisco 
Bay  this  loss  has  reached  80  percent 
The  remaining  coastal  wetlands  of 
California.  «vUch  now  cover  a  little  over 
lOOAn  acres,  are  in  short  supply  and 
are  rapidly  becoming  a  limiting  factor 
for  the  numerous  waterfowl  and  other 
organisms  that  are  dependent  upon 
these  aquatic  habitats  for  their 
continued  existence. 

Recently,  five  individual  areas  along 
the  northern  shore  of  San  Pablo  Bay 
were  identified  by  the  U.S.  Fish  and 
Wildlife  Service  as  sites  which  could 
potentially  be  restored  to  wetlands 
suitable  for  wintering  waterfcnvl  (Figure 
1).  These  sites  are  known  as  the  San 
Rafael,  Gallinas  Creek.  Novato  Creek. 
Petaluma.  and  Napa  Marshes. 

These  areas,  which  lie  in  Marin. 
Sonoma,  Napa,  and  Solano  Counties, 
once  covered  nearly  70.000  acres  of  tidal 
marah.  slou^is.  and  mud  flats  of  major 
importance  to  wintering  waterfoiW. 
Today  over  75  percent  of  these  former 
marshes  have  been  diked  with  the 
predominant  land  use  being  agriculture 
(hay  production,  pasture)  and  salt 
evaporation  ponds.  These  areas 
represent  over  half  of  die  potentially 
restorable  tidal  wetlands  in  die  San 
Francisco  Basin.  The  U3.  Fish  and 
Wildlife  Service,  in  an  effort  to  assure 
the  continued  well  being  of  wintering 
waterfowl  populations  in  California, 
plans  to  consider  alternative  ways  of 
preserving  and  restoring  and  improving 
these  former  wetlands. 

Principal  Idandfiad  Altamadves 

Rrior  to  issuing  this  Notice  of  Intent, 
die  U.S.  Fish  and  WUdlife  Service 
completed  two  documents  relative  to  die 
subject  The  fint  was  a  Concept  Plan  for 
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Waterfowl  Wit  tering  Habitat 
Preservation  (C  alifomia  Coast), 
February  1979.  Hiis  covered  the  entire 
coast  from  Ore  ;on  to  Mexico.  It 
discussed  exisi  ng  wetland  resources, 
threats,  metho(  s  of  protection,  and 
identified  sites  'or  wetland  restoration. 

The  second  (  ocument  was  a 
Protection  Stra  egy  Study  completed  in 
early  1980.  The  purpose  of  this  study 
was  to  identify  threats  to  the  existing 
wetlands  and  ti  i  make  a  preliminary 
determination  (  f  the  feasibility  of 
restoring  forme  *  wetlands.  The  study 
concluded:  (1)  1  xisting  tidal  wetlands 
are  adequately  protected  for  the  near 
future  by  existi  ig  legislation, 
regulations,  ant  local  zoning.  (2) 
Contacts  with  I  indowners  and  local 
offlcials  also  le  1  to  the  determination 
that  an  effort  b;   the  Service  to  restore 
wetlands  wouU  be  feasible.  This  led  to 
the  recommend  ition  that  an  EIS,  or 
some  form  of  Si  rvice  acquisition  be 
prepared. 

Alternatives  o  be  considered  in  the 
EIS  include:  (1)  ^o  Action;  (2) 
Conservation  E  isement;  and  (3)  Fee 
Acquisition.  Th  !se  are  briefly  discussed 
in  the  following 

1.  No  Action.  Under  a  no  action 
alternative  the  J.S.  Fish  and  Wildlife 
Service  would  i  ot  have  the  opportunity 
to  preserve  or  r  tstore  wetlands  in  the 
San  Pablo  Bay  i  ^ea.  Incremental  losses 
of  diked  tidelan  ds  would  continue. 
These  include  o-aining  and/or  Hlling  for 
agricultural,  mu  nicipal,  industrial, 
residential,  reci  eational,  transportation, 
and  military  usi  s. 

2.  Conservati  m  Easements.  This 
alternative  wou  d  involve  the  U.S.  Fish 
and  Wildlife  Se  -vice  acquiring  certain 
rights  from  lane  owners.  These  would 
include  the  righ  to  drain,  fill,  develop  or 
in  other  ways  ii  ipact  wetlands. 
Easements  coul  1  include  existing 
wetlands  or  dik  id  lands  which  were 
restored  by  the  andowners.  Easements 
represent  an  ac  ual  interest  in  the  land, 
may  be  for  any  ength  of  time,  but  are 
usually  longer-t  irm  than  leases  and  may 
not  be  cancelle(  before  they  expire. 

3.  Free  Acquit  ition.  Complete 
purchase  of  diki  id  tidelands  would  be 
considered  with  this  alternative. 
Landowners  wc  uld  actually  be  selling 
all  of  their  right  i  to  the  property.  As 
with  the  lease  a  (id  easement 
alternatives,  lar  downers  would  be  pajd 
fair  market  valu  e  for  rights  acquired  and 
the  program  wo  ild  be  on  a  voluntary 
basis.  Purchasei  1  lands  would  be 
restored  to  wetl  mds  and  managed 
primarily  for  wi  itering  waterfowl. 

Preferred  Alten  ative 


Of  the  altern£  tives 
Fish  and  Wildli  e 


identified,  the  U.S. 
Service,  at  this  time. 


prefers  the  acquisition  of  conservation 
easements.  Under  this  alternative,  the 
wetlands  would  remain  in  private 
ownership  but  the  landowners  would 
essentially  be  selling  their  right  to 
adversely  impact  them.  Landowners 
would  be  paid  fair  market  value  for  any 
right  acquired  and  the  program  would  be 
on  a  voluntary  basis. 

Environmental  Impacts  of  Preferred 
Alternative 

The  primary  consequence  of  the 
proposed  action  will  be  the  restoration 
and  enhancement  of  wetlands  important 
to  wintering  waterfowl.  Numerous  other 
wildlife  species  such  as  marsh  birds  and 
shorebirds  will  also  benefit.  In  addition, 
the  proposal  will  preserve  and  restore 
the  open  space  and  aesthetic  values  that 
wetlands  add  to  an  area. 

Restoration  of  wetlands  for  waterfowl 
purposes  will  preclude  most  economic 
uses.  Among  these  are:  (1)  removal  of 
agricultural  lands  from  production,  and 
(2)  loss  of  building  sites  for  urban 
development. 

Significant  Issues  To  Be  Covered  During 
Scoping  and  Planning 

The  scope  of  the  proposal  involves  the 
restoration  of  wetlands  in  the  northern 
San  Pablo  Bay  area  of  California  and 
examination  of  alternative  ways  to 
accomplish  this.  Public  and  other  agency 
involvement  will  be  part  of  the  process 
and  comments  are  sought  to:  (1)  clarify 
the  problem  and  identify  significant 
issues  that  need  to  be  addressed,  (2) 
identify  all  interests  who  may  be 
directly  or  indirectly  affected  by  the 
proposed  action,  (3)  identify  how  each 
interest  will  be  impacted,  (4]  identify 
issues  that  do  not  need  to  be  addressed, 

(5)  generate  alternative  solutions,  and 

(6)  identify  other  requirements  of 
projects,  e.g.,  consultation  and 
coordination  with  affected  interests. 

As  part  of  the  Protection  Strategy 
Study  already  completed,  the  U.S.  Fish 
and  Wildlife  Service  made  numerous 
personal  contacts  which  were 
considered  part  of  the  scoping  process. 
These  included  contacts  with  other  state 
and  federal  agencies,  landowners, 
county  supervisors,  mayors,  state 
legislative  aides,  and  federal 
congressional  field  offices.  It  is  planned 
to  continue  contacts  of  this  type  until  it 
is  concluded  all  significant  issues  have 
been  identified. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act,  Council  on 
Environmental  Quality  Regulations, 
other  appropriate  regulations,  and  U.S. 
Fish  and  Wildlife  Service  procedures  for 
compliance  with  those  regulations. 


It  is  estimated  the  draft 
Environmental  Impact  Statement  will  be 
made  available  to  the  public  by  July, 
1981. 

Dated:  January  28, 1981. 
Lawtanca  W.  DeBatat, 
Regional  Director. 

Notice  of  Diiact  Federal  Davelopinent  Projad 

To:  Offlce  of  the  Governor,  Office  of  Planning 
and  Research,  1400  Tenth  Street 
Sacramento,  California  9S814. 

Tlie  U.S.  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  ii  planning  to 
undertake  the  direct  Federal  pro{ect 
described  below,  on  or  about  Fiscal  Year 
1S81. 

Project  Description:  The  11.8.  Fish  and 
Wildlife  Service  is  Initiating  an  Evironmental 
Impact  Statement  for  the  Preservation  and 
Restoration  of  Wetlands  in  Northern  San 
Pablo  Bay.  Five  sites  covering  nearly  70,000 
acres  are  involved.  The  Fish  and  Wildlife 
Service  plans  to  consider  alternative  ways  of 
preserving  and  restoring  diked  tidelands  to 
wetland  habitats,  primarily  for  wintering 
waterfowl.  The  study  area  includes  the 
floodplains  of  several  drainages.  A  map  of 
general  wetland  locations  is  attached.  In 
accordance  with  Section  401  of  the 
Intergovernmental  Cooperation  Act  of  1988 
we  wish  to  assure  that  this  Department  of  the 
Interior  action  is  consistent  or  compatible 
with  State,  regional  and  local  development 
plans  and  programs. 

If  you  wish  to  make  any  comments  or 
initiate  any  discussion  regarding  this  action 
please  contact  us  at  the  below  address  within 
thirty  days  of  receipt  of  this  notice. 

Date:  January  26. 1981. 
Lawrence  W.  De  Bates 
Acting  Regional  Director. 

SILUNQ  CODE  4310-5S-II 
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Figure  1.    Wetland  Study  Areas-  San  Pablo  Bay,  California 
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Statement  by 

rieuMJDi 
27,1M1 

The  charter  I  sr  the  National 
Earthquake  Pn  diction  Evaluation 
Council,  requir  !s  that  a  notice  be 
"published  in  t  le  Federal  Regiater 
tvithin  nine  (9)  working  days  after 
receiving  a  rep  )rt  from  the  Council 
advising  the  pu  )lic  that  the  report 
(evaluation  of  <  arthquake  prediction)  is 
available  for  in  ipection."  Below  is  the 
evaluation  that  resulted  from  a  meeting 
of  the  Council  <  n  January  27: 

"At  the  requ(  st  of  the  Government  of 
Peru,  the  Direcl  or  of  the  U.S.  Geological 
Survey  has  con  i^ened  the  National 
Earthquake  Pre  diction  Evaluation 
Council  to  revii  w  the  prediction  of  a 
major  earthqua  ce  in  Peru.  Specifically, 
the  prediction  I  y  Drs.  Brian  Brady  and 
William  Spenci  states  that  a  series  of 
large  earthqual  e  will  begin  at  the  end  of 
June  1981,  off  tl  e  coast  of  Peru. 

'The  sequent  e  is  predicted  to  contain 
a  magnitude  7.1  -8.0  event  on  or  about 
June  28, 1981,  a  magnitude  9.2  event  on 
or  about  Augus  10, 1981,  and  a 
magnitude  9.9  e  vent  on  or  about 
September  16, 1 981.  The  predicted 
epicenters  of  th  3se  events  are  all  near 
Lima.  We  unde  stand  that  if  there  is  not 
a  substantial  in  urease  in  the  number  of 
earthquakes  of  nnagnitude  4.5  or  greater 
in  a  specific  an  a  off  the  coast  of  Peru  by 
mid-May  1981,  )rs.  Brady  and  Spence 
will  withdraw  t  le  prediction. 

"The  membei  s  of  the  Council  are 
unconvinced  of  the  scientific  validity  of 
the  Brady-Spen  :e  prediction.  The 
Council  has  bei  n  shown  nothing  in  the 
observed  seism  city  data,  or  in  the 
theory  insofar  f  s  presented,  that  lends 
substance  to  thi ;  predicted  times, 
locations,  and  i  lagnitudes  of  the 
earthquakes. 

"The  Council  regrets  that  an 
earthquake  pre  iction  based  on  such 
speculative  anc  vague  evidence  has 
received  wides  tread  credence  outside 
the  scientific  cc  mmunity.  We 
recommend  tha :  the  prediction  not  be 
given  serious  cc  nsideration  by  the 
government  of  1  'eru. 

"We  cannot  s  ay  with  complete 
confidence  that  major  earthquakes  will 
not  occur  at  the  predicted  times,  but  we 
judge  the  proba  )ility  of  this  happening 
to  be  very  low  i  ideed.  On  the  basis  of 
the  data  and  in  erpetation  currently 
available,  nonejof  the  members  of  the 
Council  would  lave  serious  reservations 
about  being  pre  lently  personally  in 
Lima  at  the  tim(  s  of  the  predicted 
earthquakes. 

"We  are  particularly  distressed  that 
although  this  pi  sdiction  has  been 


publicized  in  various  forms  for  several 
years,  nothing  in  the  scientific  literature 
or  in  other  written  form  has  been  made 
available  to  this  Council  on  the  detailed 
theoretical  basis  and  methodology  of  the 
Peruvian  prediction  as  currently 
formulated.  In  fact  the  prediction 
specified  in  a  memorandum  by  Dr. 
Bndy  on  May  1, 1980,  is  quite  different 
from  that  presented  orally  at  this 
meeting. 

"Our  rejection  of  the  specific 
prediction  by  Drs.  Brady  and  Spence 
should  not  be  taken  as  minimizing  the 
risk  to  lives  and  property  from 
earthquakes  in  Ptoru.  Since  its  founding. 
Lima  has  experienced  many  strong 
earthquakes,  and  others  must  be 
expected  in  the  future  both  there  and 
elsewhere  along  the  coastal  regions  of 
Peru.  Despite  the  continuing  need  to 
prepare  for  earthquakes  in  Peru,  we  do 
not  recommend  any  special  measures  in 
response  to  the  Brady-Spence 
prediction." 
Doyle  G.  Fradarick. 
Acting  Director,  US.  Geological  Survey. 
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Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  228. 


Geological  Survey 

Oil  and  Gaa  and  Sulphur  Operationa  in 
ttte  Outer  Continental  SheH 

AQENCV:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  Eugene  Island  Block  231  Federal 
Unit  ALgreement  No.  14-08-0001-8813, 
submitted  on  December  30, 1980.  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Eugene 
Island  Block  231  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

ran  FURTMER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.. 


rARV  WWMIATIOW.  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
1 250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  January  27, 1961. 


I- 

Staff  AM$i$tant  for  Retource  Evaluation. 
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Gland  Gtasand  Sulphur  Operationa  In 
the  Outer  Continental  Shelf 


r.  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


;  This  Notice  announces  that 
Conoco  Ina,  Unit  Operator  of  the 
Eugene  Island  Block  266  Federal  Unit 
A^ment  No.  14-06-0001-8640, 
submitted  on  January  13, 1961.  the 
fourteenth  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  266  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301 N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9H)0  a  jn.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
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{  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  lanuary  27, 1981. 
F- Courtney  Rasd. 

Staff  AasiBtant  for  ReMource  Evaluation. 
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Southern  Appalachian  Coal  Region; 
Afabama  Subregion;  Requeet  for 
PuMte  Commenta  on  Maximum 
Economic  Recovery  and  Fair  Marlcet 
Value 

The  U.S.  Geological  Survey  has 
identified  5  tracts  as  candidates  for 
possible  lease  sale  in  the  Warrior  Basin 
Coal  Area  in  Alabama.  The  5  tracts  are 
those  currently  under  consideration  by 
the  Alabama  Subregion  of  the  Southern 
Appalachian  Regional  Coal  Team  and 
are  the  subject  of  an  ongoing 
environmental  analysis. 

Description  of  these  tracts  is 
contained  in  the  Table.  More  complete 
geologic  data  on  these  tracts  are 
available  in  the  "economic  recovery 
potential  analysis  reports"  prepared  for 
each  tract.  These  reports  are  available 
for  public  inspection  at  the  Office  of  the 
Eastern  Region  Conservation  Manager, 
Conservation  Division,  U.S.  Geological 
Survey.  1725  K  St.  N.W.,  Suite  204, 
Washington.  DC,  and  at  the  Bureau  of 
Land  Management,  Tuscaloosa  Of^ce, 
1315  McFarland  Blvd.,  Tuscaloosa, 
Alabama  35405.  Additional  data  on 
these  tracts  are  available  from  the  Final 
Environmental  Impact  Statement  (FEIS). 
Copies  of  the  FEIS  are  available  from 
Bob  Todd,  EIS  Team  Leader.  Bureau  of 
Land  Management,  Tuscaloosa  Office. 

The  U.S.  Geological  Survey  will 
accept  public  comments  on  the 
maximum  economic  recovery  attainable 
for  each  of  the  tracts  listed  in  the  Table. 
The  comments  should  focus  on  the 
following  considerations: 

1.  The  mining  method  which  should  be 
employed  on  each  of  the  tracts; 

2.  The  number  and  extent  of  coal  seams 
that  can  be  mined  consistent  with  maximum 
economic  recovery  as  defined  in  30  CFR 
211.2; 

3.  The  total  recoverable  reserves  on  each  of 
the  tracts  taking  into  account  items  (1)  and 
(2)  above;  and. 

4.  Alternative  mining  methods  on  each  of 
the  tracts. 

In  addition,  the  public  is  invited  to 
submit  to  the  U.S.  Geological  Survey 
written  comments  which  will  be  used  in 
estimating  fair  market  vaule  of  the  coal 
resources  in  the  listed  tracts.  Comments 
should  address  specific  factors  related 
to  fair  market  value,  including  but  not 
limited  to,  the  following: 


1.  The  quality  and  quantity  of  the  coal 
resources: 

2.  Which  of  the  tracU,  if  any,  should  be 
evaluated  as  part  of  a  larger  mining  unit 
(those  Uacts  which  do  not  in  themselves  form 
a  logical  mining  unit); 

3.  The  configuraUon  of  the  larger  mining 
unit  of  which  the  tract  may  be  a  part: 

4.  Relative  location  of  potential  markets 
and  available  or  proposed  transportation  and 
loading  facilities; 

5.  The  price  that  the  mined  coal  would 
bring  in  the  marketplace; 

e.  The  cost  of  proiducing  the  coal;' 

7.  The  most  desirable  timing  and  rate  of 

production: 
B.  DepreciaUon  and  other  accounting 

considerations; 

9.  The  minimum  rate  of  return  that  would 
be  desired  by  a  coal  company  in  the  absence 
of  inflation  (real  rate  of  return); 

10.  The  value  of  the  surface  estate  if 
privately  held;  and 

11.  Royalty  rates  currently  being  assessed 
by  private  surface  owners  in  the  leasing  area. 

Documented  information  on  recent 
lease  transactions  for  coal  properties  in 
the  area  should  also  be  submitted  at  this 
time.  This  information  should  include 
location  of  the  property,  terms  of  the 
transactions,  and  any  major  conditions 
specified  in  the  contract. 

The  data  should  not  be  limited  to 
transactions  involving  private  property; 
assignments  of  Federal  and  State  leases 
should  also  be  included.  Information 
submitted  will  be  evaluated  on  its  own 
merits.  Commenters  are  encouraged. 


however,  to  supply  technical 
justification  to  support  their  assertions. 
If  information  submitted  is  considered  to 
be  proprietary,  the  informatton  should 
be  so  labeled  in  the  first  page  of  the 
written  conunenL 

The  U.S.  Geological  Survey  will  treat 
this  information  as  confidential  if 
authorized  by  the  exemption  provisions 
of  the  Freedom  of  Information  Act. 
Comments  should  be  sent  to  Eastern 
Region  Conservation  Manager, 
Conservation  Division.  U.S.  Geological 
Survey.  1725  K  St.  N.W..  Suite  204, 
Washington.  DC  20006.  ConunenU 
should  be  received  no  later  than  30  days 
after  publication  of  this  notice. 

Departmental  policy  calls  for  release 
of  all  nonproprietary  data  which  is  used 
as  input  in  the  discounted  cash  flow 
evaluation  model.  Under  this  policy,  this 
economic  and  geologic  information 
would  be  released  for  public  conunent 
and  review  several  months  prior  to  the 
lease  sale.  However,  because  of  the 
accelerated  time  schedule  for  the  first 
sale  in  the  Southern  Appalachian  Coal 
Region,  Alabama  Subregion.  these  data 
will  be  released  with  the  notice  of  the 
lease  sale.  The  sale  notice  will  therefore 
include  these  data  as  well  as  the 
minimum  acceptable  bid. 

Dated:  January  23. 1981. 

Richard  B.  KraU. 

Acting  Conservation  Manager.  Eastern 
Region. 


County:  lownthip       Acraaga         In-ptaoaooal  PratwM*  SuMw         A«i 

TndfMm                      andnnga.              tolal/                raaaiva  typa  Btupar      oonlani      ooManl 

(HuntavHa  P.M.)         FMO<      attimila  (SKiuMid  otiiwia  pomd      (paroanQ    (pareanQ 
tona)  toM/FUO ' 

Uppar  Norm  Rwar  (By-           FayaltaJieS.RIOW.        40/40             287.6/287.6  Undar-  11.908             2.0            13S 

f^a"*/-  flfOuno 

North  Hiver. — FtyeBa:T17S.R10W.9600/1240      44,754.9/6.130.6  Undar-  12.225             i4            13.0 

ground. 

Harm  Cemetery  (S8A) W«fcar;T14S.R10W        180/40                 44J/23.0  Swiaoa  14^50             14              84 

Upper  Si4lur  Springs              Fiya«le:T15S,R9W.        520/40             1.2S6.6/48.9  Swtaoa...  14005             16              51 

Church  (S8A). 

Goodwin  Craak. Wafcar.Tl2S.R10W..     680/280           1.100.4/446.2  Surtaoe...  14J57             \2              3i 


'  Faderat  Mineral  OnmerMp. 


|FK  Doc  B1-4Z73  Hied  2-4-61;  8:45  anil 
BHIMM  CODE  4310-31-M 


Bureau  of  loihd  Management 

Calif omia  Deeert  Diatrict;  Santa  Roaa 
Hat>itat  Management  Plan 

agency:  Bureau  of  Land  Management. 
ACTKM:  Proposed  vehicle  closures. 

SUMMARY:  The  proposed  vehicle 
closures  have  bieen  developed  to  restore 


conflicts  between  the  use  of  vehicles 
and  Peninsular  bighorn  sheep  in  support 
of  the  Santa  Rosa  Mountains  Habitat 
Management  Plan. 

date:  Effective  February  1, 1961. 

ADDRESS:  Copies  of  the  SanU  Rosa 
Mountains  Habitat  Management  Plan 
and  further  information  on  these 
designations  are  available  at  the  Indio 
Resource  Area.  3623  HlOl  Canyon  Crest 
Drive.  Riverside.  California  92507. 


RM  RMTHER  mmuumom  contact: 
Faye  Davis,  at  the  Indio  Resource  Area 
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Notice  is 
vehicles  on 
the  authority 
Land  Policy  an( 
U.S.C.  1701  et 
Act  (Id  U.S.C. 
11644,  Section 
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lands  under 
Land  Management 
to  motorized 
do  not  affect 
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given  relating  to  the  use  of 
lands  in  accordance  with 
requirements  of  the  Federal 
Management  Act  of  1976  (43 
);  the  Endangered  Species 
et  seq.).  Executive  Order 
Sikes  Act  (Pub.  L  S3-4S2) 
contained  in  43  CFR  Part 
1364.  The  following  described 
adirinistration  of  the  Bureau  of 
are  designated  as  closed 
vehicle  use.  These  designations 
veliicle  use  on  adjacent 
land. 


The^areas  a  fected  by  these 
designations  s  re  in  and/or  adjacent  to 
the  Santa  Rosi  >.  Mountains  located  south 
and  west  of  th  e  Coachella  Valley.  These 
designations  a  re  a  result  of  the  land  use 
decisions  devi  loped  with  public 
involvement  ii  the  Santa  Rosa 
Mountains  Ha  }itat  Management  Plan 
finalized  in  Se  }tember  1980.  The  habitat 
management  i  Ian  and  these  closures 
provide  for  thi  protection  and 
management  c  f  Peninsular  bighorn 
sheep,  which  i  i  hsted  by  the  State  of 
California  as  r  ire  as  well  as  other 
wildlife  and  w  Idemess  values. 

The  areas  di  signated  as  closed  are: 

1.  Dead  Indi  in  Creek  and  Carrizo 
Canyons — Ac(  ess  to  these  canyons  is 
located  appro;  imately  three  miles  south 
of  Palm  Deserl  on  State  Highway  74. 
Dead  Indian  C  "eek  Canyon  runs  due 
west  from  the  lighway  and  Carrizo 
Canyon  runs  due  south.  The  mouths  of 
both  of  these  c  anyons  will  be  closed  to 
motorized  veh  cles.  The  closure  affects 
all  of  Section  1  Z,  Township  6  South, 
Range  5  East, !  an  Bemaridino  Meridian. 
Closure  of  thei  e  canyons  is  necessary  to 
provide  protec  ion  for  bighorn  sheep 
habitat  and  a  i  ative  fan  palm  grove. 

2.  Guadalupi  <  Ca/iyo/i— Guadalupe 
Canyon  is  loca  ted  approximately  two 
and  one  half  n:  lies  southeast  of  La 
Quinta.  It  inch  des  all  of  Section  32, 
Township  6  So  iith,  Range  7  East,  San 
Bernardino  Me  ridian.  The  closure  will 
protect  a  bighc  m  sheep  water  source 
and  lambing  ai  ea  and  restrict  access  in 
an  area  which  s  being  used  for  garbage 
dumping  and  u  ^authorized  decorative 
rock  collection 

4.  Martinez  ( lanyon — Martinez 
Canyon  is  loca  ted  approximately  four 
miles  southwei  t  of  the  town  of  Valerie. 
The  closure  in(  ludes  Section  9, 
Township  8  So  ith.  Range  7  East,  San 
Bernardino  Me  ridian.  lliis  closure 
provides  vehic  e  access  to  but  not 
beyond  the  boi  ndary  of  the  proposed 
Wilderness  Ar  sa  No.  341  and  protects 
bighorn  sheep  ind  other  wildlife  values. 

These  desigr  ations  become  effective 
and  will  remaii  i  in  effect  until  rescinded 


or  modified  by  the  California  Desert 
District  Manager.  An  environmental 
assessment  which  describes  the  impact 
of  these  designations  is  available  for 
inspection. 

Dated:  January  27, 1961. 
Bruce  Ottsnfeld, 

Acting  District  Manager. 

|FR  Doc  n-42B3  PiM  2-4-81:  S:45  nn| 
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Casper  District  Office;  Pubiic  Hearing 
and  Avaiiabiiity  of  Draft  L,and  Use  Plan 
Amendment/Environmental 
Assessment  for  tlie  Wyoming  Big  Horn 
Coal  Company's  Emergency  Lna* 
Application 

The  Casper  District  Office  of  the 
Bureau  of  Land  Management  announces 
that  a  public  hearing  will  be  held  on 
April  15, 1981  at  7:00  p.m.  in  the 
Mountain  View  Room,  Student 
Commons  Building,  Sheridan  College, 
Sheridan,  Wyoming.  The  hearing 
pertains  to  Big  Horn  Coal  Company's 
emergency  federal  coal  lease 
application  W-69981.  The  purpose  of  the 
hearing  is  to  obtain  public  comment  on 
the  following  items: 

(1)  a  draft  amendment  to  the  Western 
Powder  River  Basin  Management 
Framework  Plan  incorporating  the 
emergency  coal  lease; 

(2)  a  draft  environmental  assessment 
of  the  impact  of  mining  the  federal  coal 
included  in  the  lease  application; 

(3]  methods  of  mining  to  obtain 
maximum  economic  recovery  of  the 
coal;  and 

(4}  methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered 
for  lease. 

The  draft  land  use  plan  amendment 
and  draft  envirorunental  assessment  are 
available  for  review  at  the  Casper 
District  Office,  Bureau  of  Land 
Management,  951  Rancho  Road,  Casper, 
Wyoming  82601.  Single  copies  are 
available  for  distribution  at  the  same 
address. 

The  coal  resource  to  be  offered  would 
be  mined  by  surface  mining  methods 
from  the  Dietz  and  Monarch  coal  seams 
in  the  Fort  Union  formation,  located  in: 

T.  57  N.,  R.  84  W.; 
Sec.  14.  SWy4;  NEVi; 
Sec.  23.  SV4:  NEy«; 
Sec.  24.  WV4;  WV4; 
Sec.  25.  WV4:  NW^. 

And  containing  approximately  390 
acres.  The  estimated  strippable  federal 
reserves  are  19  million  tons. 

Commenting 

Oral  and  written  comments  will  be 
received  at  the  public  hearing.  Written 
comments  may  also  be  submitted  to  Bob 


Wiiber,  District  Manager,  Bureau  of 
Land  Management.  961  Rancho  Road, 
Casper,  Wyoming  82601.  The  comment 
period  will  end  90  days  after  issuance  of 
this  notice.  Substantive  comments,  both 
oral  and  written,  will  be  considered 
prior  to  "any  lease  offering. 

Fair  Market  Value — Comments 
pertinent  to  fair  market  value  of  the  coal 
may  include  the  following  information: 
the  quantity  and  quality  of  the  coal 
resoiuce,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  and  the  value  of  the  surface 
estate.  These  comments  will  be 
considered  in  the  final  determination  of 
fair  market  value  in  accordance  with  30 
CFR  211.63  and  43  CFR  3422.1-2. 

Copies  of  these  comments  will  be 
forwarded  to  the  Wyoming  State 
Director,  Bureau  of  Land  Management, 
and  the  Regional  Conservation 
Manager,  Geological  Survey.  Should  any 
information  submitted  as  comments  be 
considered  to  be  proprietary  by  the 
commentor,  the  information  should  be 
labeled  as  such  and  stated  in  the  first 
page  of  the  submission. 
FURTHeR  inrmmation:  For  further 
information,  contact  Glenn  Bessinger, 
Casper  District  Office,  Bureau  of  Land 
Management,  951  Rancho  Road.  Casper, 
Wyoming  82601,  phone  (307)  285-5550, 
ext.  5101.  Documents  relevant  to  the 
land  use  planning  process  are  available 
for  review  at  the  above  address. 
Robart  E.  WIUmt, 
District  Manager. 
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Coeur  D'Alene  District  Office.  Idaho; 
Preparation  of  Amendment  to 
Management  Framework  Plans 

AQENCY:  Bureau  of  Land  Management 

Interior. 

AcnON:  Notice  of  Management 

Framework  Plan  Amendment 

Preparation. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1601.3(g]  that 
the  Coeur  d'Alene  District  Office  is 
beginning  the  process  to  amend  its 
Management  Framework  Plans.  The 
amendment  will  be  prepared  using 
Resource  Management  Plan  procedures. 

The  amendment  will  cover  53,452 
acres  of  public  land  scattered 
throughout  the  district  in  ten  tracts 
ranging  in  size  from  170  acres  to  10,339 
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acres.  The  district  is  located  in  the 
northern  panhandle  of  Idaho,  extending 
from  the  Canadian  border  on  the  north 
to  the  Payette  National  Forest  on  the 
south.  These  tracts  of  land  were 
previously  designated  as  roadless  areas 
and  were  not  included  in  the  allocation 
determination  phase  of  previous  land 
use  plans.  Of  the  total  acreage  involved, 
38,468  acres  have  been  identified  by 
BLM  as  Wilderness  Study  Areas  while 
14,984  acres  have  been  identified  as  not 
containing  wilderness  characteristics. 
The  analysis  obtained  through  the 
amendment  process  and  associated 
environmental  impact  statement  will  aid 
the  decision  maker  in  the  preparation  of 
land  use  allocation  decisions. 

General  land  use  issues  such  as 
timber  management,  livestock  grazing, 
mineral  development,  midlife  habitat, 
recreation  use,  wilderness,  scenic 
quality,  cultural  resources,  watershed, 
and  economics  will  be  addressed  in  the 
amendment. 

An  interdisciplinary  team  consisting 
of  a  Planning  Coordinator,  Forester, 
Wildlife  Biologist.  Soil  Scientist. 
Hydrologist.  Outdoor  Recreation 
Planner,  Wilderness  Coordinator, 
Archaeologist,  Realty  Specialist. 
Geologist,  Economist  Range 
Conservationist,  and  Public  Information 
Specialist  will  develop  the  amendment 

Public  participation  will  occur 
throughout  the  amendment  process. 
Activities  will  include  letters,  comment 
sheets,  issue  solicitations,  public 
meetings,  interagency  coordination 
meetings,  and  Multiple  Use  Advisory 
Council  meetings.  These  activities  will 
be  announced  through  local 
newspapers,  radio  stations,  and 
individual  letters. 

Coeur  d'Alene  Planning  Coordinator 
Ted  Graf  or  Acting  District  Manager 
Wayne  Zinne  can  be  contacted  at  the 
Coeur  d'Alene  District  Office,  1808 
North  Third  Street  (P.O.  Box  1880), 
Coeur  d'Alene,  Idaho  83814,  telephone 
(206)  667-2561.  extension  356  for  further 
information.  All  documents  relevant  to 
district  land  use  planning  are  available 
for  public  review  at  that  address. 

Dated  )anuary  28, 1981. 
Wayne  W.  Zhnw. 
Acting  District  Af onager. 


IFItDaan- 
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Carson  City  District  Advisory  CouncU 


;  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Carson  City  District 
Multiple  Use  Advisory  Council. 
date:  March  13, 1981—10:00  a.m. 


:  1050  E.  William  Street  Suite 
335,  Carson  City,  Nevada. 

KM  RNrFHBI  INramiATK>N  CONTACT: 
Stephen  A.  Weiss,  Public  Affairs 
Officer,  Carson  City  District  Bureau  of 
Land  Management  1050  East  William 
Street  Suite  335.  Carson  City.  Nevada 
89701,  (702)  882-1631. 

SUPPLEMCNTAIIY  INFORMATION:  The 

Council  is  chartered  to  provide  citizen 
counsel  and  advice  to  the  Carson  City 
District  Manager  regarding  planning  and 
management  of  the  public  lands  and 
resources  within  the  District 

The  agenda  for  the  meeting  includes 
further  consideration  of  wilderness,  the 
Desatoya  Wilderness  Study  Area,  and 
subconunittee  reports. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail,  or  appear  before  the 
Council  at  3KX)  p.m. 
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National  Outer  Continental  SImH 
Advisory  Board,  Pacific  States 
Regional  Technical  WorWng  Group 
Committee;  Notice  and  Agmda  tor 
Meeting 

aqency:  Department  of  the  Interior. 
Bureau  of  Land  Management  Pacific 
Outer  Continental  Shelf  Office. 

action:  National  Outer  Continental 
Shelf  Advisory  Board.  Pacific  States 
Regional  Technical  Working  Group 
Committee;  Notice  and  Agenda  of 
Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 

The  Pacific  States  Regional  Technical 
Woriung  Group  Committee  of  the 
Advisory  Boaid  will  meet  during  the 
period  9:30  am  to  12:30  pm.  March  13, 
1981  in  the  Federal  Building,  Room  224, 
1340  West  6th  Street  Los  Angeles. 
California. 

Hie  agenda  for  the  meeting  will  cover 
(a)  Tract  Selection  for  Sale  73  and  (b) 
1983  Regional  Environmental  Studies 
Plan. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral  or 
written  presentations  to  the  committee. 
Such  requests  should  be  made  no  later 
than  February  27. 1981  to:  Ellen 
Aronson.  Pacific  OCS  Office.  Bureau  of 
Land  Management  1340  West  6th  Street 
Room  200.  Los  Angeles,  California  90017, 
(213/688-6758).  Requesto  to  make  oral 
statements  should  be  accompanied  by  a 
siunmary  of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  locations: 


Pacific  OCS  Office.  Bureau  of  Land 
Management  1340  West  6th  Street 
Room  200,  Los  Angeles,  California 
90017:  and 

Bureau  of  Land  Management 
Department  of  the  Interior.  18th  and  C 
Streets,  NW..  Washingtoa  D.C.  20240. 
Dated:  lanuary  28. 1981. 

lohn  F.  Fields, 

Acting  Manager.  Pacific  Outer  Continental 
ShelfOffice. 
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WHdemess  Study  Areaa;  Henry 
Mountain  Planning  Area  Managsment 


fanuaty  27, 1981. 

aoincv:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1601.3  that  die 
Bureau  of  Land  Management  Richfield 
District  intends  to  incorporate  the 
wilderness  study  of  eight  wilderness 
study  areas  (WSA)  into  the  Heniy 
Mountain  Planning  Area  1^4anagement 
Framework  Plan.  These  WSA's  are: 


UT-05a-236: 
UT-050-237: 
UT-OSO-238: 
UT-OSO-241: 
UT-OSO-242: 
UT-050-247: 
UT-050-248: 
UT-050-24e: 


Dirty  Devil 
Horshoe  Canyon 
BlueHiUs-MtEUen 
Fiddler  Butte 
Bull  Mountain 
Little  Rockies 
ML  Pennell 
Mt  HiUiert 


These  WSA's  are  located  hi  die 
Bureau  of  Land  Management's  Henry 
Mountain  Resource  Area. 

The  general  issues  related  to  the 
wilderness  study  which  have  been 
identified  at  this  time  include  (1) 
Impacts  to  the  social  and  econoinic 
structures  of  local  communities.  (2) 
I¥oxiinity  of  the  wilderness  study  area 
to  population  centers.  (3)  Multiple  Use 
trade-offs  which  would  occur  if  the  area 
were  designated  as  a  Wilderaess  Area, 
(4)  Quality  of  the  area's  wilderness 
values.  (5)  Manageability  of  the  area  as 
wilderness. 

Planning  criteria  have  been  identified 
to  resolve  issues  and  to  guide  the 
collection  and  use  of  data  for  the 
wilderness  study  and  MFP  amendment 
The  criteria  will  be  used  by  BLM  to 
analyze  alternatives  and  recommend  the 
eight  wilderness  study  areas  as  suitable 
or  unsuitable  for  wilderness  designation. 
The  criteria  include  (1)  the  extent  to 
which  the  benefits  of  wilderness 
designation  would  outweigh  the 
resource  benefits  and  uses  which  could 
be  obtained  writhout  wilderness 
designation.  (2)  how  effectively  the  area 
can  be  managed  to  retain  its  wilderness 
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character  and  vlated  multiple  uae 
values  and  use  ■,  (3)  public  support  at 
local,  ftate.  rej  ional,  and  national 
levela,  (4)  sod  1  and  economic  impacts 
to  the  8urroun<  ing  areas,  (5)  proximity 
to  othlh  desigr  ited  or  recommended 
wilderness  are  is,  (6)  the  extent  to  which 
wilderness  del  ^nation  would  enhance 
related  feature  i  and  opportunities  in  the 
region,  (7)  the  (  xtent  to  which 
wrildemess  wo  ild  enhance  other 
multiple  use  vt  lues  and  uses,  (8) 
consideration  <  I  alternate  uses  of  the 
area  if  wildem  ws  is  not  recommended, 
(9)  the  degree  i  f  BLM  control  over 
subsurface  anc  surface  uses  and,  (10) 
the  degree  of  si  tpplemental  wilderness 
related  values. 

The  recommi  mdation  and  alternatives 
for  designation  of  117-050-230,  UT-OSO- 
237,  ITT-OSO-Za  i,  UT-050-M1,  UT-OSO- 
242.  UT-OSO-24  ^  UT-060-248.  and  UT- 
050-249  will  be  incotporated  into  an 
Environmental  Impact  Statement  for  all 
wilderness  stut  y  areas  in  the  Henry 
Mountain  Reso  uce  Area. 

Disciplines  t(  be  represented  on  the 
interdisidplinai  f  team  to  complete  the 
MFP  and  EIS  ai  e:  Range 
Conservationls ,  Botanist,  Minerals 
Specialist,  Bioli  gist.  Wildlife  Specialist, 
^j^aeologist,  ,and  Use  Planner, 
Sociologist,  Ea  nomist.  Hydrology/ 
Watershed  Spe  :iali8t,  and  Recreation 
Planner/Foresti  tt. 

Notice  is  alsc  hereby  given  that  issues 
related  to  the  si  JtabiUty  for  tar  sands 
development  w  11  also  be  incorporated 
into  the  Henry  >1ountain  Planning  Area 
Management  Fi  amework  Plan.  General 
issues  related  1 1  tar  sands  development 
which  have  bee  a  identified  at  this  time 
are:  (1)  Threate  led/Endangered/ 
Sensitive  Plant  and  Animal  Species,  (2) 
Water  quality  s  ad  quantity,  (3)  Air 
quality,  (4)  Cult  iral  Resources,  (5) 
Surface  disturb  mce  (6)  Economic 
feasibility  of  de  irelopment.  (7)  social  and 
economic  impai  is,  (8)  Visual  resources, 
(9)  Potential  bi{  horn  sheep  habitat,  (10) 
Land  use  confli  its,  and  (11)  access  and 
utility  corridors 

Public  input  i  i  invited  to  identify 
additional  issui  b  related  to  the 
wilderness  stuc  y  areas  and/or  the 
suitability  for  ti  r  sands  development 
within  the  Hem  y  Mountain  Planning 
Area.  The  Rich:  ield  District,  Bureau  of 
Land  Managem  int,  will  distribute  issue 
briefing  materia  Is  for  wilderness  study 
and  tar  sands  d  svelopment  to  those 
persons  include  i  on  the  mailing  list  and 
to  others  upon  i  equest.  Comments  will 
be  accepted  unl  il  March  11, 1981.  Other 
public  participa  lion  activities  will  be 
conducted  in  ac  cordance  with  the 
Wilderness  Act  (Pub.  L  88-577)  and 
with  43  CFR  16(  1.  Dates,  time,  and 
locations  will  b !  announced  through 


local  media  and  mailings  to  interested 
parties. 

Cari  Thufgood.  Chief  of  Planning 
Section,  may  be  contacted  for  further 
infonnation  at  the  Richfield  District 
OfBce,  150  East  900  North.  Richfield. 
Utah  84701  or  (801)  806-8221.  Documents 
relevant  to  the  MFP/EIS  process  and 
wdldemess  study  may  be  reviewed  at 
the  Richfield  District  Office  during 
regular  office  hours  8M)  a.m.  to  5A)  p.m. 
IL.I 


Dutrict  Manager. 
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Jannaiy  26. 1981. 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


Notice  is  hereby  given  in 
accordance  with  43  CFR  1601.3  that  the 
Bureau  of  Land  Management  Richfield 
District,  intends  to  amend  the  Parker 
Mountain  Management  Frameworic  Plan 
(MFP).  The  purpose  of  the  amendment  is 
to  incorporate  the  Wilderness  Study  of 
Wilderness  Study  Area  (WSA,)  #UT- 
050-221,  Fremont  Gorge  in  the  plan.  The 
WSA  includes  2,540  acres  of  public  land 
located  in  western  Wayne  County,  Utah. 
The  WSA  is  within  the  Bureau  of  Land 
Management's  Henry  Moimtain 
Resource  Area. 

The  General  Issues  related  to  the 
wilderness  study  which  have  been 
identified  at  this  time  include  (1) 
Impacts  to  the  social  and  economic 
structures  of  local  communities,  (2) 
Proximity  of  the  wilderness  study  area 
to  population  centers,  (3)  Multiple  Use 
trade-offs  which  would  occur  if  the  area 
were  designated  as  a  Wilderness  Area, 
(4)  Quality  of  the  area's  wilderness 
values,  (5)  Manageability  of  the  area  as 
wilderness. 

Planning  criteria  have  been  identified 
to  resolve  issues  and  to  guide  the 
collection  and  use  of  data  for  the 
wilderness  study  and  MFP  amendment. 
The  criteria  will  be  used  by  BLM  to 
analyze  alternatives  and  recommend  the 
Fremont  Gorge  Wilderness  Study  area 
as  suitable  or  unsuitable  for  wilderness 
designation.  The  criteria  include  (1)  the 
extent  to  which  the  benefits  of 
wilderness  designation  would  outweigh 
the  resource  benefits  and  uses  which 
could  be  obtained  without  wilderness 
designation,  (2)  how  effectively  the  area 
can  be  managed  to  retain  its  wilderness 
character  and  related  multiple  use 
values  and  uses,  (3)  public  support  at 
local,  state,  regional,  and  national 


levels,  (4)  ■odoeconomlc  impacts  to  the 
sumntndlng  arsss.  (5)  proxioity  to  other 
designated  or  feoommended  wildaness 
araas.  (0)  the  extant  to  wfaidi  wilderness 
designation  would  enhance  related 
features  and  opportunities  in  the  region. 
(7)  the  extent  to  wdiich  wilderness  wrould 
enhance  other  multiple  use  values  and 
uses,  (8)  consideration  of  alternate  uses 
of  the  area  if  wilderness  is  not 
recommended.  (0)  the  degree  of  BLM 
control  over  subnuface  and  surface 
uses  and.  (10)  the  degree  of 
supplemental  wilderness  related  values. 

The  recommendations  and 
alternatives  for  designation  of  UT-OSQ- 
221  will  be  incorporated  into  an 
Environmental  Impact  Statement  (EIS) 
for  all  wilderness  study  areas  in  the 
Henry  Mountain  Resource  Area. 
Preparation  of  the  EIS  is  scheduled  to 
be^  in  fiscal  year  1982. 

Disciplines  to  be  represented  on  the 
interdisdplinaiy  team  to  conyilete  the 
MFP  amendment  and  EIS  are:  Range 
Conservationist.  Botanist.  Minerals 
Spedalist.  Biologist.  Wildlife  Specialist, 
Archaeologist.  Land  Use  Planner. 
Sociologist.  Economist.  Hydrology/ 
Watershed  Specialist,  and  Recreation 
Planner/Forester. 

Notice  is  also  hereby  given  that  the 
public  is  invited  to  comment  on  the 
identified  issues  and  planning  criteria 
related  to  the  wilderness  study  of  the 
Fremont  Gorge  Wilderness  Study  Area. 
The  Richfield  District.  Bureau  of  Land 
Management,  will  distribute  issue 
briefing  materials  for  the  Parker 
Mountain  MFP  amendment  to  those 
persons  included  on  the  mailing  list  and 
to  others  upon  request  Comments  will 
be  accepted  until  March  11, 1961.  Other 
public  participation  activities  will  be 
conducted  in  accordance  with  43  CFR 
1801  and  Pub.  L  8^-577  (WiUemess 
Act).  Dates,  times,  and  locations  will  be 
announced  through  local  media  and 
mailings  to  interested  parties. 

Carl  Thurgood,  Chief  of  Planning 
Section,  may  be  contacted  for  further 
information  at  the  Richfield  District 
Office.  150  East  900  North.  Richfield 
Utah  84701  or  (801)  896-8221.  Documents 
relevant  to  the  MFP  amendment/EIS 
process  and  wilderness  study  phase 
may  be  reviewed  at  the  Richfield 
District  office  during  regular  oflTice  hours 
8:00  a.m.  to  5M)  p.m. 
Oooald  L.  Peodleton, 
District  Manager. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  CaiTlar  Finance  AppfcaUona, 


The  foUowdng  operating  rights 
applications,  filed  on  or  after  July  3. 
1900.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10020. 11343  or  11344.  The 
applications  are  governed  by  ^>ecial 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Fadanl  Registar  of  July  3. 1900,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance-application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  March  23, 1031  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 


where  the  application  hivolves  duly 
noted  problems)  upon  compliance  with 
certain  requirements  whidi  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  On  or  before  April 
6, 1901  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated-  Januaiy  28, 1961. 

By  tlie  Commission.  Review  Board  Number 
S,  Members  Krock.  Taylor,  and  WUliams. 

MC  4900  (Sub-2S)  (supplemental),  filed 
November  10. 1900.  Applicant:  JONES 
TRANSFER  COMPANY  Uones)  (300 
Jones  Avenue.  Monroe,  MI  48101). 
Representative:  Walter  N.  Bieneman. 
100  West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills.  MI  48031.  Authority  is 
sought  to  convert  Certificates  of 
Registration  MC  28811  (Sub  5. 7. 8  and 
9),  authorizing  the  transportation  of 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commdities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment), 

1.  Between  Detroit  and  Mackinaw 
City,  ML  from  Detroit  over  US  Hwy  10 
to  jet  US  Hwy  23,  then  over  US  Hwy  23 
to  Mackinaw  City  and  return  over  the 
same  route. 

2.  Between  Saginaw,  MI  and  Standish, 
ML  from  Saginaw,  MI  over  MI  Hwy  13 
to  Standish  and  return  over  the  same 
route. 

3.  Between  Saginaw,  MI  and  Bay  City, 
ML  from  Saginaw,  MI  over  MI  Hwy  84 
to  Bay  City  and  return  over  the  same 
route." 

4.  Between  the  jcL  MI  Hwy  65  and  US 
Hwy  23  north  of  Standish.  MI  and  the 
jet.  MI  Hwy  65  and  US  Hwy  23  south  of 
Roger  City,  from  the  jcL  MI  Hwy  65  and 
US  Hwy  23  north  of  Standish,  MI  over 
MI  Hwy  65  to  the  jet.  MI  Hwy  65  and  US 
Hwy  23  south  of  Rogers  City,  MI  and 
return  over  the  same  route. 

5.  Between  Alpena.  MI  and  Gaylord. 
ML  from  Alpena,  MI  over  MI  Hwy  32  to 
Gaylord,  MI  and  return  over  the  same 
route. 

6.  Between  Rogers  City,  MI  and 
Cheboygan,  ML  from  Rogers  City.  MI 
over  MI  Hwy  68  to  jcL  MI  Hwy  33,  then 


over  MI  Hwy  33  to  Cheboygan.  MI  and 
return  over  the  same  route. 

7.  Between  JcL  MI  H%vy  33  and  MI 
Hwy  08  and  Alton.  ML  from  tfie  JcL  Mi 
Hwy  33  and  K4I  Hwy  06  over  1^  Hivy  08 
to  Afton,  MI  and  return  over  the  same 
route. 

8.  Between  Atlanta.  MI  and  Onaway. 
ML  from  Atlanta.  MI  over  MI  Hwy  33  to 
Onaway.  MI  and  return  over  the  same 
route. 

9.  Between  JcL  US  H«vy  23  and  County 
Road  F-41.  North  ofOsooda  Mi  and  JcL 
US  Hwy  23  and  County  Road  P-41  North 
of  Alcona.  ML  from  JcL  US  Hwy  23  and 
County  Road  F-41.  nortti  of  Oscoda.  1^ 
over  County  Road  F-41  through  Mikado 
and  lincohi  to  JcL  US  Hwy  23.  north  of 
Alcona.  Mi  and  return  over  the  same 
route. 

10.  Between  ilarrisville,  1^  and  JcL  1^ 
Hwy  65  and  1^  Hwy  72,  from 
HarrisvUle.  MI  over  Mi  Hwy  72  to  JcL 
with  Mi  Hwy  05  and  return  over  the 
same  route. 

11.  Between  Curtisville.  Ml  and 
Glennie,  Mi  and  return  over  the  same 
route,  from  Curtisville.  MI  over  Bamfield 
Road  to  Glennie.  MI  and  return  over  the 
same  route. 

12.  Between  Huron  Beach.  Mi  and 
Onaway.  ML  from  Huron  Beach,  Mi 
over  I>resque  Isle  County  Road  648  Hwy 
to  jet  Mi  Hwy  211,  then  over  MI  Hwy 
211  on  Onaway,  Mi  and  return  over  the 
same  route. 

13.  Between  East  Tawas,  1^  and 
Whittemore,  ML  from  East  Tawas,  Mi 
over  Hwy  55  to  JcL  Sand  Lake  Road, 
then  over  Sand  Lake  Road  to  Mclver 
then  over  Whittemore  Road  to 
Whittemore.  Mi  and  return  over  the 
same  route. 

14.  Between  Oscoda.  Mi  and  JcL  Mi 
Hwy  65  and  Iosco  County  Road  (River 
Road),  from  Oscoda.  MI  over  River  Road 
to  jcL  MI  Hwy  65  and  return  over  the 
same  route. 

15.  Between  East  Tawas.  Mi  and  JcL 
Iosco  County  Roads  (Monument  Road 
and  River  Road),  from  East  Tawas.  MI 
over  Monument  Road  to  JcL  with  River 
Road  and  return  over  the  same  route. 

16.  Between  Alpena,  MI  and  JcL 
Presque  Isle  County  Road  (Millersbuig 
Road)  and  Mi  Hwy  68,  from  Alpena,  MI 
over  Alpena  and  Presque  Isle  County 
Roads  as  follows:  Long  Rapids  Road  to 
jcL  Bolton  Road,  then  over  Bolton  Road 
to  Bolton.  ML  aUo  from  JcL  Long  ilapids 
Road  and  Cathro  Road  over  Cathro 
Road  to  JcL  Lacomb  Road  then  over 
Lacomb  Road  to  JcL  Bolton  Road,  then 
over  Bolton  Road  to  Bolton.  ML  then 
over  Bolton  Road  to  JcL  with  Long  Lake 
H%vy,  then  over  Long  Lake  Hwy  to  JcL 
Polaski  Road:  then  over  iV>laski  Road  to 
JcL  with  634  Hwy.  then  over  634  Hwy  to 
441  Road,  then  over  441  Rowi  to  Hawks 
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Road,  then  >ver  Hawks  Road  to  Hawks, 
MI.  then  ov(  r  W  638  Hwy  to  jet. 
Milleraburg  Koad,  then  over  Millersbiu^g 
Road  to  jet  \41  Hwy  68  and  return  over 
the  same  roate. 

17.  Between  Hillman.  MI  and  Hawks, 
MI,  from  Hilman,  MI  over  County  Road 
451  to  Hawl  s,  MI  and  retiun  over  the 
same  route. 

1&  Betwe  in  Lincoln,  MI  and  Hubbard 
Lake,  MI,  fin  m  jet.  MI  Hwy  72  and 
Hubbard  La  ce  Road  over  Hubbard  Lake 
Road  to  Hubbard  Lake,  MI  and  return 
over  the  sane  route;  from  Lincoln,  MI 
over  Trash  I  alee  Road  to  jcL  Hubbard 
Lake  Road  i  nd  retxun  over  the  same 
route;  from ;  st  Hubbard  Lake  Road  and 
Mt.  Maria  R  >ad  over  Mt.  Maria  Road  to 
jcL  Hubert  I  oad  then  over  Hubert  Road 
to  jcL  Hubbi  ird  Lake  Road  and  return 
over  the  san  le  route. 

19.  Betwa  n  jet.  US  Hwy  23  and 
Alcona  Cou  ity  Road  (Spruce  Road)  and 
Hubbard  La  le,  MI,  &t>m  US  Hwy  23  and 
Spruce  Roai  over  Spruce  Road  to  jet. 
Hubbard  La  :e  Road  and  return  over  the 
same  route. 

20.  Betwei  n  jet  MI  Hwy  65  and 
Alpena  Coui  ity  Road  (Werth  Road)  and 
Hubbard  Ro  id,  MI,  frxim  jet  MI  Hwy  65 
and  Werth  I  oad  over  Werth  Road  to  jet 
Hubbard  La  :e  Road,  then  over  Hubbard 
Lake  Road,  1 1  Hubbard  Lake,  MI  and 
return  over  I  le  same  route. 

21.  Betwei  n  the  jet  US  Hwy  23  and 
Presque  Isle  County  Road  (Sdiubert 
Rayburn  Ro  id)  South  of  Grand  Lake  and 
the  jet  US  F  wy  23  and  Presque  Isle 
County  Roai  (638  Hwy]  North  of  Grand 
Lake.  From  I  le  jet  US  Hwy  23  and 
Schubert  Ra  rburn  Road  over  Schubert 
Rayburn  Roi  d  to  jet  Grand  Lake  Road, 
then  over  Gi  and  Lake  Road  to  jet  638 
Hwy.  then  o  rer  638  Hwy  to  jet  US  Hwy 
23  and  retun  i  over  the  same  route. 
Service  is  au  thorized  in  routes  1-21 
above  at  the  off-route  point  of  Lewiston. 
MI  and  at  al  intermediate  points  and  all 
points  in  Ale  ona,  Alpena,  Iosco  and 
Presque  Isle  Counties,  MI  and  those 
points  in  Mo  itmorency  County  on  and 
north  of  MI  i  Iwy  32;  Cheboygan  County 
on  and  East  md  North  of  MI  Hwy  33 
and  Arenac  <  bounty  on  and  East  of  US 
Hwy  23  and  ^  Hwy  65. 

22.  Betwec  i  Gaylord,  MI  and  Afton. 
MI  fium  Gaj  ord  over  1-75  to  jet  with 
MI  Hwy  66 1  ten  over  MI  Hwy  68  to 
Afton  and  re  !um  over  the  same  route, 
serving  no  in  termediate  points. 

23.  Betwee  a  Detroit  MI  and  jet  of  US 
Hwy  23  with  1-75.  from  Detroit  MI  over 
1-96  to  jet  w  th  US  Hwy  23  and  then 
over  US  Hw;  23  to  jet.  with  1-75  and 
return  over  t  le  same  route,  serving  only 
those  points  }therwise  authorized. 

(B)  Irreguli  ir  routes:  Artistic  Fencing. 
Between  Alp  ena,  MI  and  Greenbush,  MI. 
on  the  one  hi  ind,  and,  on  the  other. 


points  in  ML  Paper  Mill  Supplies  and 
Empty  Containers,  Between  Alpena,  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  Paper,  Between  Alpena,  MI 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  Household  Goods.  Store 
Fixtures,  and  Office  Furniture.  Between 
points  in  MI.  (Hearing  site:  Washington, 
D.C). 

Notev— This  notice  is  a  republication  of 
autliority  sought  in  tliis  proceeding  and 
published  at  45  FR  S3338  (December  18.*1980) 
and  also  embraces  the  autliority  sought  to  be 
pufcfaasMl  in  No.  MC-F-14507.  pablished  in 
the  same  Fadatal  Raglatar  issue.  It  is  in 
confonnity  writfa  standard  language  used.  This 
application  is  directly  related  to  a  finance 
proceeding  entitled /ones  Tmntfer 
Company — Control  and  Merger— Mulvena 
Truck  Lineg,  Ina.  Docket  No.  MC^-14S07. 
Issuance  of  this  certificate  is  subject  to 
coincidental  cancellation  of  all  outstanding 
authorities  of  Mulvena  Truck  Line.  Inc.  issued 
in  certiiicates  of  public  convenience  and 
necessity  MC-28n7.  Sub-No.  1  and  Sub-No.  3 
together  with  certificates  of  registration  in 
MC-28n7,  Sub-No.  5.  Sub-No.  7,  Sub-No.  8 
and  Sub-No.  9. 

Agalfaa  L.  Mevgenovicfa, 
Secretary. 
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Restrtetion  Removals;  Oedsion-Notice 

Decided:  January  30, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
appUeable  to  restriction  removal. 

Findings:  We  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 


requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Membera  Spom.  Alspaugfa.  and 
Shaffer. 

Agatha  L.  Mafgsoovicht 
Secretary. 

MC  2960  (Sub-<2X).  filed  lanuaty  28, 
1961.  Applicant  ENGLAND 
TRANSPORTATION  COMPANY  OF 
T5XAS.  INC.  P.O.  Box  4362.  Houston. 
TX  77210.  Representative:  Edwin  M. 
Snyder,  P.O.  Box  45538,  Dallas.  TX 
75245.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  18  certificate 
by  deleting  frtns  the  general  commodity 
description  all  exceptions  except 
"classes  A  and  B  eiqilosives."  and  by 
eliminating  the  restriction  limitiag  die 
transportation  to  traffic  having  a 
subsequent  movement  by  water. 

MC  30240  (Sub-44X).  filed  lanuary  28.' 
1961.  Applicant:  HEMINGWAY 
TRANSPORT.  INC.  438  Dartmouth 
Street  New  Bedford.  MA  0274a 
Representative:  Ftank  I.  Weiner.  15 
Court  Square.  Boston.  MA  02108. 
Applicant  seeks  to  remove  restrictioos 
in  the  irregular-route  portion  of  its  Sudb- 
No.  40F  certificate  to  broaden  the 
territorial  description  from  one-way 
authority  to  radial  authority  between 
Johnstown.  PA.  and  points  in  PA  within 
45  miles  of  Johnstown,  PA. 

MC  48221  (Sub-31)X.  filed  January  19. 
1981.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC..  4010  Dahlman  Ave.. 
Omaha.  NE  68107.  Representative: 
Donald  Stern.  Suite  610. 7171  Mercy 
Road.  Omaha,  t4E  68108.  Applicant 
seeks  to  modify  certificates  in  its  lead 
certificate  and  Sub-Nos.  2. 3. 4. 6.  a  11. 
15. 17. 18. 22.  and  23,  by  (1)  broadening 
the  commodity  description  (a)  in  Uie 
certificate  from  fresh  meats,  packing- 
house products  and  supplies,  dairy 
products,  feathers,  frvits  and  vegetables, 
to  "food  and  related  products;"  and  (b) 
in  Sub-Nos.  2,  3,  4,  6. 8.  and  22  from 
meats,  meat  products,  meat  by-pfx>ducts. 
and  articles  distributed  by  meat 
packinghouses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  to  "food  and 
related  products;"  (2)  replacing  its  one 
way  authority  with  radial  authority  (a) 
between  various  combinations  of 
Omaha,  NE,  Chicago,  IL,  Sioux  City,  lA 
and  Denver  CO;  between  Denver,  OO 
and  Omaha,  NE;  and  between  points  in 
CO  and  points  in  NE,  in  its  lead 
certificate,  (b)  between  Mills.  County,  lA 
in  place  of  a  facility  at  Glenwood.  lA 
and  points  in  CO.  IL.  ML  NE.  and 
Kansas  City.  MO.  in  Sub-No.  2.  (c) 
between  Saline  County.  MO.  in  place  of 
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a  facility  at  ManhalL  MO  and  points  in 
CO.  m  IN.  KS.  ML  NE.  OH.  and  UT.  in 
Sub-No.  3.  (d)  between  Saline  County. 
NE;  in  place  of  a  fadlity  at  Crete.  NE 
and  poinU  in  AZ.  CA.  D).  CO.  MT.  NV. 
NM.  OR.tJT.  WA.  and  WY.  in  Sub-No.  4 
(e)  between  Denver.  CO  and  points  in 
Mofgan  and  Logan  Counties.  CO.  in 
place  of  StetliQg  and  Fort  Morgan.  CO 
and  poinU  in  IL,  IN.  lA.  ML  MO.  OH. 
and  WL  in  Sub-Na  S,  (f)  between 
Denver.  CO  and  points  in  Morgan  and 
Logan  Counties  in  place  of  Sterling  and 
Fort  Morgan.  CO.  and  points  in  AZ.  CA, 
ID.  NV.  OR.  UT.  and  WA.  in  Sub-No. «. 
(g)  between  points  in  the  Denver.  CO 
conunerctal  tone  in  place  of  Goldea  CO 
and  points  in  NE.  in  Sub-No.  11.  (h) 
between  Milwaukee.  WL  and  Douglas 
County.  NE  in  place  of  facilities  at 
Omaha  in  Sab^o.  ISF.  (i)  between 
points  in  the  Denver.  CO.  commercial 
tone  in  place  of  Golden.  CO  and  points 
in  lA.  in  Sub-No.  17F.  (j)  between 
Milwaukee.  WL  and  Dodge  County.  NE 
in  place  of  Fremont.  NE  m  Sub-No.  18F. 
(k)  between  points  in  lA  (except 
Glenwood  and  Sioux  City)  and  Denver. 
CO.  Sub-Na  22F.  (1)  beteen  Chicago.  IL 
and  Omaha.  NE.  in  Sub-No.  23F  and  (3) 
eliminating  the  restrictioDs  limitii^ 
transportation  to  shipments  and/or 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination 
points  in  Snb-Nos.  2. 3. 4. 8. 8,  and  15. 

MC 111473  (Sub-zpC  filed:  lanuaiy  23, 
IflSL  Applicant:  INTER-STATE  TRUCK 
LINE.  INC  555  South  lOth  SL.  Columbia. 
PA  17512.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg.,  1511 K  St. 
NW,  Washington.  DC  20005.  ^iplicant 
seeks  to  remove  restrictions  in  its  lead 
certificate.  Sub-No.  1.  and  Sut>-No.  2 
certificates  by  (1)  broadening  the 
commodity  description  from  wearing 
appareL  in  boxes  and  cases,  materials 
and  supplies  used  in  or  usef^  in  the 
manufacture  of  wearing  appareL  ladies 
wearing  aiqiareL  loose,  on  hangers  or 
racks,  hangers  for  the  above-specified 
commodities,  and  wearing  apparel  in 
boxes  and  cases  to  "textile  mill 
products",  and  (2)  broadening  the 
territorial  description  from  one-way 
authority  to  radial  authority  between 
New  Ymk,  NY.  and  named  points  in  a 
described  area  in  PA. 

MC  11390B  (Sub-519pe  filed  January 
2B.  19B1.  Applicant  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  10068 
&  S..  Springfield.  MO  65804. 
Represoitative:  John  E.  Jandera, 
Jandera.  Gregg  ft  Barker.  P.O.  Box  1979, 
Topeka.  KS  68801.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  228. 
229.  and  391  certificates  to  (1)  broaden 
the  conunodity  descriptions  from  liquid 
concrete  admbctures,  in  bulk,  in  tank 


vehicles  to  "clay,  concrete,  glass  or 

stone  products."  (2)  broaden  the 

territorial  description  from  Springfield. 

MO  to  Greene  County,  MO.  in  Sub.  Nos. 
228  and  229  and.  (3)  broaden  die 

territorial  description  from  one-way 
authority  to  radial  authority  between 
Greene  County,  MO,  and  points  in  the 
United  States  (except  AK.AZ.CA.fiL 
ID.  MT.  NV.  OR,  UT.  and  WA.  and  in 
Sub-Nos.  228  and  229  and  between 
points  in  Tarrant  County.  TX  and  points 
in  29  States  in  Sub-No.  3G1. 

MC  133591  (Sub-119)X.  filed  January 
28. 19B1.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.  P.O.  Box  303,  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross,  Jr..  58  South  Mahi  Street, 
Windiester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  ita  Sub-No.  28 
certificate  to  (1)  broaden  one  of  two 
commodity  descriptioos  frtnn  candy  and 
confectioneries  to  "food  and  related 
producta".  (2)  eliminate  originating  at 
and  destined  to  plantsite  restrictions  in 
SL  Louis,  MO.  Robinson.  Danville  and 
Itasca.  IL.  for  country-wide  authority  in 
Crawford.  Vermillion,  and  DuPage 
Counties.  IL.  and  the  commercial  zone  of 
SL  Louis.  MO.  (3)  authorize  radial 
authority  in  lieu  of  existing  one-way 
att^thority  between  SL  Louis.  MO.  and  ite 
commercial  zone.  Crawford.  Vermillion, 
and  DuPage  Counties.  IL,  and  named 
Western  States. 

MC  133591  (Sub-123)X.  filed  January 
28, 1981.  Applicant-  WAYNE  DANIEL 
TRUCK.  INC,  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Hairy  Ross.  Jr..  58  South  Main  Street 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  ita  Sub-No.  15 
certificate  to  (1)  broaden  the  commodity 
description  from  electric  motors, 
grinders,  buffers  and  cast  iron  pedestals 
to  "such  commodities  as  are 
manufactured,  dealt  in  or  used  by 
manufactures  of  electrical  appliances 
and  equipment"  (2)  broaden  the 
territorial  authority  to  substitute 
counties  and  a  commercial  zone  for 
specified  fadUties:  Sebastin  County,  AR 
(for  Port  Smith.  AR).  Adair  County,  OK 
(for  Westville,  OK),  Lowndes  County, 
MS  (for  Columbus,  MS),  and  St  Louis. 
MO.  and  (3)  replacing  one-way  authority 
widi  radial  authority  between  the  poinU 
named  in  (2)  and  9  Western  States. 

MC  133501  (Sub-125pC.  filed  January 
26. 1981.  Applicant  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross.  Jr..  58  South  Main  Street 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  the  restrictions  from  ita  Sub- 
No.  49F  certificate  to  (a)  broaden  the 
commodity  description  from  (1) 
pesticides  and  agricidtural  chemicals. 


(except  commodities  in  bulk)  and  (2) 
applicators  for  the  commodities  in  (1) 
above  to  "chemicals  and  allied 
products."  and  (b)  authorize  radial 
authority  in  lieu  of  one-way  authority 
between  Alameda.  Contra  Costa,  and 
Solano  Counties.  CA.  and  poinU  in  the 
United  States  in  and  east  of  ND,  W,  NE, 
KS.OK.andTX. 

MC  133581  (Sub-128)X  filed  January 
28. 1981.  Apk>licant  WAYNE  DANIEL 
TRUCK.  INC.  P.O.  Box  303.  Mount 
Vernon.  MO  66712.  Representative: 
Harry  Ross.  Jr^  58  South  Main  Street 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  iu  Sub-No.  40F 
certificate  to  (1)  broaden  the  commodity 
description  from  confectioneries  to 
"food  and  related  producU,"  (2)  remove 
planUite  restrictions  at  Belmont  San 
Frandsoo,  and  Los  Angeles.  CA.  (3) 
replace  Robinson,  m  witii  countiy-wide 
autiiority  in  Crawford  County,  IL  and  (4) 
and  authorize  radial  service  for  existing 
one-way  authority  between  Belmont 
San  Frandsoo.  and  Los  Angeles.  CA.  on 
the  one  hand,  and,  on  the  other  and 
Denver.  CO.  Kansas  City,  MO  and 
Crawford  County,  IL 

MC  135318  (Sub-TpC  filed  January  23. 
198m\pplicant  AR  TRUCK  SERVICE. 
INC.  d.b.a.  KANAWHA  VALLEY  AIR 
FREKKiT.  Kanawha  Airport. 
Charieston.  WV  25306.  Representative: 
John  M.  Friedman.  2830  Putnam  Avenue. 
Hurricane.  WV  25528.  Applicant  seeks 
to  remove  restrictions  in  iU  Sub-Nos.  1. 
4, 5.  certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
ft  B  explosives)"  in  Sub-Nos.  1. 4.  and  5. 
(2)  elbnlnate  the  restriction  limiting 
transportation  to  traffic  having  a  prior  or 
subsequent  movement  by  afr  in  aU 
referenced  Sub-Nos..  and  (3)  substitute 
the  base  point  of  airports  located  at  or 
near  Charleston  and  Huntington.  WV. 
for  county-wide  authority  of  Kanaw^ 
and  Cabell  Counties,  WV.  in  Sub-No.  1: 
and  replace  Kanawha  County  Airport 
for  Kanawha  County  authority  in  Sub- 
No.  5. 

MC  135088  (Sub-19PC  filed  January  23. 
1961.  Apfilicant:  COAST  EXPRESS. 
INC  14280  Mcmte  Vista  Ave..  Chfaio. 
CA  917ia  Representative:  William  J. 
Uppman.  Suite  33a  Steele  Park.  SO  S. 
Steele  St.  Denver,  GO  80200.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1. 2, 5. 8. 11. 12. 14.  IS.  18.  and  17 
peimita  in  order  to  (1)  remove  the 
facilities  limitations  in  Sub-Na  1.  and  (2) 
broaden  the  territorial  description  in 
each  to  authiwize  Iwtween  pointe  in  the 
United  States"  under  contract(s)  %dth 
named  shippers. 
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MC 136246  Sub-4S)X.  filed  January  23. 
1981.  Applicai  t:  GEORGE  BROS..  INC., 
P.O.  Box  492.  tutton.  NE  68079. 
Representativ  i:  Ariyn  L  Westergren. 
Suite  201, 920:  West  Dodge  Road. 
Omaha,  NE  6f  114.  Applicant  seeks  to 
remove  restrit  tions  in  its  Sub-Nos.  23. 
34F  and  35F  a  rtificates  to  (1)  broaden 
the  commodit; '  description  in  Sub-Nos. 
23  and  34F  fro  n  iron  and  steel  articles  to 
"metal  produc  ts"  and  in  Sub-No.  35F 
from  knocked  down  metal  buildings  and 
accessories,  ai  id  materials,  equipment, 
and  supplies  u  led  in  the  construction 
and  manufacti  re  of  metal  buildings  to 
"metal  produc  s  and  building  materials," 
(2)  broaden  thi  i  territorial  authority  from 
a  named  plant  lite  facility  in  Sub-No.  34F 
at-Chicago,  IL  o  Chicago,  E,  and  in  Sub- 
No.  23  at  Porta  |e.  IN  to  Portage.  IN.  (3) 
in  Sub-No.  35F  remove  restriction  to 
transportation  of  traffic  originating  at  or 
destined  to  pie  ntsite  facility,  (4)  broaden 
the  point  of  Yc  k,  NE  to  York  County, 
NE,  and  (S)  re;  lace  one-way  authority 
with  radial  aul  lority  in  Sub-Nos.  23  and 
34F  between  P  triage  and  Chicago  and 
points  in  LA.  K  >.  and  NE. 

MC  138157  (!  ub-259)X.  filed  January 
27, 1961.  AppUi  ant:  SOUTHWEST 
EQUIPMENT  I  ENTAU  INC.,  d.b.a. 
SOUTHWEST  ^OTOR  FREIGHT,  2931 
South  Market !  treet  Chattanooga,  TN 
37410.  Represe  itative:  Patrick  E.  Quinn 
(same  as  abov( ).  Applicant  seeks  to 
remove  restrict  ions  in  its  Sub-No.  12 
permit  to  (1)  br  >aden  the  commodity 
description  froi  a  medical,  dental,  and 
consumer  care  >roducts  and  materials, 
equipment,  anc  supplies  used  in  the 
manufacture,  p  tKiuction.  and 
distribution  to  'such  commodities  as  are 
dealt  in  by  met  ical.  dental,  and 
constuner  care  iroducts  manufacturers;" 
(2)  broaden  the  territorial  scope  of  the 
named  authoril  es  to  between  points  in 
the  United  Stat ».  under  continuing 
contract(s)  wit] :  the  named  shipper  (3) 
remove  the  res  rictions  against  die 
transportation  i  if  blood  and  derivatives 
of  blood,  and  o  immodities  in  bulk,  in 
tank  vehicles:  e  ad  (4)  remove  the 
restriction  limit  ng  service  to  the 
transportation  i  if  traffic  originating  at  or 
destined  to  nan  led  facilities. 

MC  145743  [i  Lib-22]X.  filed  January  22. 
1961.  Applicant  TJ.S..  INC..  RR  2,  Box 
128.  Grand  Islai  id.  NE  66801. 
Representative  A.  J.  Swanson.  P.O.  Box 
1103.  Sioux  Fal  i.  SD  57101.  Applicant 
seeks  to  removi  restrictions  in  its  Sub- 
Nos.  5F.  lOF,  an  i  13F  certificates  to  (1) 
broaden  the  coi  unodity  description  from 
meat,  meat  pro<  ucts,  meat  by-products, 
and  articles  dis  ributed  by  meat  packing 
houses  to  "foot  and  related  products," 
(2)  broaden  the  one-way  authority  to 
radial  authority  (3)  restrictions  limiting 


in  Sub-Nos.  5F  and  lOF  the  authority  to 
traffic  originating  at  named  origins  and 
destined  to  named  destinations  and  (4) 
broaden  the  territorial  authority  by 
substituting  specific  counties  for  the 
specified  plantsite  facilities  and  cities 
and  authorize  radial  service  in  place  of 
its  one-way  authority:  between  Carrol 
County,  LA  (for  Carroll,  LA),  Cherokee 
County,  lA  (for  Cherokee,  LA),  Crawford 
County,  lA  (for  Denison,  LA),  Webster 
County,  lA  (for  Ft.  Dodge,  lA).  Hardin 
County,  lA  (for  Iowa  Falls,  LA),  Saline 
County,  NE  (for  Crete,  NE)  and 
Lancaster  County,  NE  (for  Lincohi,  NE), 
Des  Moines,  lA  andtDmaha,  NE  and 
points  in  18  states  in  Sub-No.  lOF; 
between  York  County,  NE  (for  York,  NE) 
and  points  in  CA  in  Sub-No.  5F,  and 
between  Osborne  County.  KS  and  CA. 
MO,  and  NE  in  Sub-No.  13F. 

MC  147400  (Sub-5)X.  filed  January  23. 
1981.  Applicant:  RAEARC.  INC..  1903 
Chicory  Road.  Racine,  WI 53403. 
Representative:  William  D.  Brejcha,  10 
S.  LaSalle  Street.  Suite  1600.  Chicago.  IL 
60603.  Applicant  seeks  to  remove 
restrictions  in  iU  Permit  No.  MC-139360 
and  Sub-Nos.  2, 4,  7, 10,  and  llF  as 
follows:  (1)  in  its  lead  and  Sub-Nos.  2 
and  7,  it  seeks  to  broaden  the 
commodity  description  frt>m  materials  ' 
used  in  the  manufacture  of  agricultural, 
industrial,  and  construction  machinery 
and  equipment,  to  "such  commodities  as 
are  manufactured  by,  used  by,  dealt  in 
or  distributed  by  manufacturers  of 
agricultural  industrial,  and  construction 
machinery  and  equipment,"  (2)  in  it  Sub- 
No.  4,  it  seeks  to  broaden  the  commodity 
description  fit>m  cleaning,  waxing,  and 
polishing  compounds,  insecticides, 
insect  repellents,  and  deodorants,  to 
"such  commodities  are  used,  dealt  in,  or 
distributed  by  manufacturers  of 
personal  and  household  care  products," 

(3)  in  its  lead  and  Sub-Nos.  2  and  7,  it 
seeks  to  remove  the  "except 
commodities  in  bulk"  restrictions,  and 

(4)  in  each  permit  it  seeks  to  remove 
named  facilities  limitations  and  broaden 
the  territorial  description  to  authorize 
service  to  between  points  in  the  United 
States  under  continuing  contract(s)  with 
named  shippers. 
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Motor  Carrters;  Decision-Notice 

Decided:  January  19, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 


Special  rule  247  was  published. in  the 
Fcderd  Register  of  July  3, 198a  at  45  PR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100247(6).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlOJX). 

Amendenta  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publicadon  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  die  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control:  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  application 
under  die  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Titie  49, 
Subtide  IV,  United  States  Code,  and  Uie 
Commission's  regulations.  Except  Wiwn 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  23. 
1961  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  April  6, 1961  an  applicant  may 
file  a  verified  statement  in  rebuttal  to 
any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  majr  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  tlie  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Ubennan. 
AfBlha  L  M«saiiovkii, 
Secretary. 

Note<— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


MC  3854  (Sub-40).  filed  Januuy  13. 
1981.  AppUcant:  BURTON  LINES.  INC. 
815  Ellif  Rd.  P.O.  Box  11308.  East 
Dinliain  Station.  Durfaain.  NC  27703. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  and  13th  SL.  NW..  Washington.  DC 
20004.  Thmsporting  genera/ 
coauaoditiet  (except  classes  A  and  B 
explosives),  bistween  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
andTX. 

MC  80084  (Sub-llTF).  filed  December 
IS.  1980.  Applicant:  WYCOPF 
COMPANY.  INCORPORATED.  P.O.  Box 
386.  Salt  Lake  Qty.  UT  84410. 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^/lera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Reno.  NV,  and  Salt  Lake  City. 
UT,  over  Interstate  Hwy  80,  serving  the 
intermediate  points  of  Lovelock.  Battle 
Mountain.  Winnemucca.  Elko. 
Wendover.  Fallon.  Wells,  and  Femley, 
NV,  and  the  oET-route  points  of  Carson 
City,  Ely,  Tonopah,  and  Hawthorne,  NV. 

Nols^ — Applicant  cuirently  servea  thii  area 
with  an  aggregate  shipment  reatriction  not  to 
exceed  500  pounds  per  shipment,  and  a  piece 
restriction  of  100  pounds  per  piece,  and  is 
requesting  tliat  tiiese  restriction  be  removed. 

MC  95304  (Sub-30],  filed  January  2, 
1981.  Applicant:  NORTHERN  NECK 
TRANSFER.  INC..  Box  168.  King  George, 
VA  22485.  Representative:  L  C.  Major, 
Jr..  Suite  400  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  Alexandria,  VA  22312. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  that  part  of  VA  on, 
north,  and  east  of  a  line  beginning  at  the 
NC^VA  state  boundary  line,  and 
extending  over  U.S.  Hwy  15,  to  junction 
U.S.  Hwy  8a  then  over  U.S.  Hwy  60  to 
the  VA-WV  boundary  line  and  points  in 
CT,  DE,  ME.  MB,  MA.  NH.  NJ,  NY,  NC, 
OH,  PA.  RL  VT.  WV.  and  DC. 

MC  106874  (Sub-519).  filed  January  2. 
1981.  Applicant:  SCHDLLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  pulp,  paper  and  related 
products,  lumber  and  wood  products, 
between  the  facilities  used  by  Champion 
International  Corporation  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  107515  (Sub-1409),  filed  January  5, 
1981.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd., 


N.Em  5th  Floor-Lenox  Towers  South. 
Atlanta.  GA  30328.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturen  of  plastic  and  textile 
products,  between  points  in  SchuyUdU 
County.  PA.  Oiesterfield  County.  VA. 
Baldwin  County.  GA.  Chatham  and 
Union  Counties,  NC  and  Lexington 
County,  SC  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  111545  (Sub-30e).  filed  January  5. 
1981.  Applicant  HOME 
TRANSPORTATION  CO.,  INC.,  1425 
Franklin  Rd..  S.E..  Marietta,  GA  30087. 
Representative:  J.  Michael  May  (same 
address  as  applicant).  Transporting  (1) 
commodities,  this  transportation  of 
which'because  of  site  or  weight  require 
the  use  of  special  equipment.  (2)  self- 
propelled  articles,  (3)  construction 
materials  and  supplies,  (4)  agricultural 
equipment  and  implements,  (5) 
machinery,  equipment,  and  supplies 
used  in  or  in  connection  with  the 
discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas,  petroleum  and  sulphur 
and  their  products  and  by-products,  and 
(6)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation,  or 
distribution  of  the  commodities  named 
in  (1)  through  (5)  above,  between  points 
in  the  U.S.  (except  HI  but  including  AK). 

MC  114274  (Sub-73),  filed  January  5. 
1981.  Applicant:  VITAUS  TRUCK 
LINES,  INC.,  137  N.E.  48th  Street  Place, 
Des  Moines,  lA  50306.  Representative: 
William  H.  Towle,  180  North  USalle 
Street,  Chicago,  IL  60601.  Transporting 
food  and  related  products,  between 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  114604  (Sub-127),  filed  January  12. 
1981.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I  State 
Farmers  Maiket  #33,  Forest  Paik.  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant).. 
Transporting  fixxl  and  related  products. 
between  Suffolk  and  Chesapeake,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD.  NJ,  PA,  NC,  SC,  WV, 
and  DC. 

MC  124154  (Sub-107).  filed  January  12, 
1981.  AppUcant:  WINGATE  TRUCKING 
COMPANY.  INC.,  P.O.  Box  645,  Albany, 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200.  Tallahassee, 
FL  32302.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  126244  (Sub-8),  filed  January  13. 
1981.  Applicant:  ADAMS  CARTAGE 
COMPANY,  INC.,  P.O.  Box  3043.  Macon. 
GA  31205.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Paricway.  Atlanta,  GA  30345. 


Tk«nsporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Armstrong 
Worid  Industries.  Inc  of  Lancaster,  PA. 

MC  134105  (Sub-SSO).  Bled  January  6. 
1061.  AppUcant  CELERYVALE 
TRANSPORT.  INC.  1708  RossviUe  Ave.. 
ChattanoMa.  TN  3740&  Representative: 
James  E.  Elgin  (same  address  as 
appUcant).  Transporting  such 
merchandise  as  is  dealt  in  or  used  by 
food  business  houses,  between  points  in 
OH  and  SC  on  the  one  hand.  and.  on  the 
other,  poinU  in  DE.  FL.  GA.  KY.  LA.  MA. 
MD.  ME.  MS,  NC  NH.  NJ.  OH.  PA,  RI. 
SC  TN.  VA.  VT.  and  WV. 

MC  140865  (Sub-129F).  filed  December 
29. 1980.  AppUcant  PRIME.  INC.  P.O. 
Box  4208.  Springfield.  MO  85804. 
Representative:  H.  J.  Anderson  (same 
address  as  appUcant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  TN  east 
of  the  Tennessee  River,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CA.  ID, 
NV.  OR.  UT  and  WA.  restricted  to 
traffic  moving  from  or  to  the  faciUties  of 
Mid  South  Shippers  Association,  Inc., 
their  members  and  affiUates. 

MC  144645  (Sub-10).  filed  January  5, 
1981.  AppUcant  ROBERT  HANSEN 
TRUCKING.  INC.  Route  2.  Box  125, 
Delavan.  WI 53115.  Representative: 
Daniel  R.  Dineen.  710  North  Plankinton 
Avenue,  Milwaukee,  WI  52303. 
Transporting  per /oo(/,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Landon  Company,  Inc..  of  Delavan. 
WL 

MC  145935  (Sub-9),  filed  January  12, 
1981.  Applicant  ALL  STATES 
TRANSPORTATION,  INC.,  Rt  1.  Box  27, 
Fort  Worth,  TX  76179.  Representative: 
Harry  F.  Horak,  5001  Brentwood  Stair 
Rd..  Suite  115,  Fort  Worth.  TX  76112. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL 

MC  148604  (Sub-4F).  filed  December 
31, 1980.  AppUcant  FALCON  MOTOR 
TRANSPORT.  INC.  1250  KeUy  Ave., 
Akron.  OH  44306.  Representative:  Paul 
A.  Englehart  (same  address  as 
appUcant).  Transporting  (1)  containers, 
container  ends,  and  closures,  (2) 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containen  when  moving 
in  mixed  loads  with  containers,  and  (3) 
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and  supplies  used 
and  distribution  of 
(1)  alv)ve,  between 
,  Stark,  and  Summit 
on  the  one  hand,  and.  on 
points  in  the  U.S.  in  and 
NE,lCS,OK.andTX. 
(^ub^),  filed  January  5, 

::  EAGLE  EXPEOmNG. 
((rand  River,  P.O.  Box 
MI  48901. 

Robert  E.  McFarland, 
Suite  201A,  Troy.  MI 

automobile  parts 
equipment  and  supplies 
ifacture  of  motor 
points  iia  the  Lower 


materials.  eqiMpment, 
in  the  manufacture 
commodities 
points  in  Cuy^oga, 
Counties,  OH, 
the  other, 
eastofMN.  1/ 

MC 149095 
1961.  Applicai^i 
INC..  5215  N. 
15103,  Lansinf 
Representativ  i: 
2855  Cooiidge. 
48084.  Transp<  rting 
and  materials\ 
used  in  the 
vehicles,  between 
Penin«ula  of 

MC  151094. 
Applicant:  I 
INC..  3747  Gihiiore 
CA  93306.  Rep  -esentative 
3704  Candlew(  od 
93308.  Transporting  machinery, 
points  in  Kern 
hand,  and,  on 
CO.  ID.  MT. 
WY. 


I  mc  nui 


'M 


-OD 


[led  January  6, 1961. 
VAN  &  STORAGE. 
Ave..  Bakersfleld. 

Earl  N.  Miles, 
Dr..  Bakersfield.  CA 
between 
Coimty.  CA,  on  the  one 
he  other,  points  in  AZ. 
.  NM.  OR.  UT.  WA  and 


,Nr 


n  alt  I 


MC  151095. 
Applicant:  BLUE 
INC..  Route  1. 
40475.  Represehtative: 
P.O.  Box  E.  Bof  ling 
Transporting 
points  in  OH, 
GA,  on  the  om 
points  in  KY  01 1 

MC  151454 

1981.  Applicant: 

3125  N.E  eoth.  >ordand. 
Representative 
(same  address 


IfC 
,P\ 


Transporting  p  issengers 
baggage,  in  rov  nd 
special  operati  )ns 
OR  and  points 
Skamania  Counties, 

MC  151875 
1961.  Applican 
TRUCKING, 
Beaver  Falls. 
John  A.  Vuono, 
Pittsburgh.  PA 
products,  clay, 
products,  mac^nery 
wood  products, 
CT,  IL.  IN.  KY. 
OH.PA.SC 

MC  151894 
30,  lOSa  Appli4ant: 
EXPRESS.  INC, 
NashviUe.  TN 
Henry  E.  Seatc^i, 
425 13th  St,  N, 
20004.  Transpofling 
commodities 
explosives). 


,T1I, 
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led  January  5, 1961. 

&  WHITE  EXPRESa 
iox  27BD,  Richmond.  KY 
Louis  J.  Amato, 
Green.  KY  42101. 
beverages,  between 
,  IL,  IN.  NC.  ML  and 
hand.  and.  on  the  other, 
and  east  of  U.S.  Hwy  17. 
(Sub-1),  filed  January  2, 
TOURVISION  INC.. 

OR  97213. 
Gregory  R.  Matthews 
as  applicant). 

and  their 
trip  charter  and 
between  Portland, 
in  Clark.  Cowlitz  and 
WA. 
(f  ub-1).  filed  January  2, 
EAST  COAST 
.  130  Sunview  Drive, 
15010.  Representative: 
2310  Grant  Building. 
15219.  Transporting  metal 
concrete,  glass  or  stone 

and  lumber  and 
between  points  in  AL, 
AA,  MD.  MI.  NC.  NJ.  NY. 
VA.  WI.  WV,  and  DC. 
(^b-2F).  filed  December 
VENTURE 
P.O.  Box  10030a 
:  7210.  Representative: 
,  929  Pennsylvania  Bldg.. 
.  Washington.  DC 
general 
(^cept  classes  A  and  B 

points  in  Davidson 


v., 


be  ween  i 


County.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153434  filed  January  8. 1961. 
Applicant:  LEONARD  C.  MILLARD,  d./ 
b./a.  MILLARD  TRUCKING.  P.O.  Box 
806.  St  Charles.  MN  55972. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower.  Minneapolis.  MN  55402. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contracts(s)  with  North  Star 
Foods,  Inc..  of  St.  Charles,  MN. 

MC  153404F.  filed  December  29. 1960. 
AppUcant  PORTS  INTERNATIONAL 
INCm  3730  NW  54th  St..  Miami.  FL  33142. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg..  8390  NW  53rd  St.. 
Miami.  FL  33186.  Transporting  trailers 
and  containers,  between  points  in  FL. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  153524.  filed  January  2. 1981. 
Applicant:  BABSON  BROS.  TRUCKING 
CO..  2100  S.  Yoric  Rd..  Oak  Brook,  IL 
80521.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Babson  Bros.  Co..  of  Oak  Brook.  IL 

MC  135524  (Sub-139F).  filed  June  16. 
igoa  previously  noticed  in  Federal 
Ragistar  on  August  7, 1980.  Applicant:  G. 
F.  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  229, 1028  West 
Rayen  Avenue.  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salt  Springs  Road.  Youngstown.  OH 
44509.  Transporting  (1)  lumber, 
particleboaid,  composition  board,  poles, 
piling,  pallets,  timbers,  crossties,  and 
wallboard.  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  AL,  AR,  FL,  GA.  IL. 
IN.  lA.  KS.  KY.  LA,  MI,  MN,  MO,  MS. 
NC.  NE.  NY.  OH,  OK.  PA,  SC.  TN,  TX, 
VA.  WV.  and  WI. 

Note. — ^Thia  republication  corrects  the 
territorial  description  by  including  the  State 
of  MS. 

MC  140294  (Sub-18F),  filed  November 
18. 1980.  previously  noticed  in  the 
Federal  Register  issue  of  December  10. 
1980  as  MC  140292  (Sub-18F).  Applicant: 
GENERAL  FREIGHTS.  INC.,  P.O.  Box 
1946,  Middlebuig  Pike.  Hagerstown.  MD 
21740.  Representative:  Dixie  C. 
Newhouse.  P.O.  Box  1417, 1329 
Pennsylvania  Ave.,  Hagerstown.  MD 
21740. 

Note. — ^This  republication  indicates  the 
correct  docket  number,  MC  140294  Sub  18, 
whicli  was  previously  and  erroneously 


published  as  MC  140282  Sub  18  on  December 

iai9aa 


IFROoctl- 


iniadS-l-n:Mtaa| 


■KKor  uMTier  rannanefii  Auinoniy 


The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Registar  on  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Fadual  Registar  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  and  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Titie  49. 
Subtide  rv.  United  States  Code,  and  tite 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  23, 
1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  docimients  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 


MC  153621 
Applicant:  R 
ROY  D.  WIS 
TRANSPOR 
Box  504.  Kin 
Representatj 
423. 1511  K  £ 
20005.  As  a/ 
tranaportatic 
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appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfled 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  April  6. 1961  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Not*.— All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
intentate  or  foreign  commerce  over  irregular 
route*,  unieu  noted  otliertviie.  Application! 
for  motor  contract  carrier  autltority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-028 

Decided:  fanuary  29. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Memt>ers  Chandler,  Eaton,  and  Ulwrman. 

MC 153631,  filed  January  16. 1981. 
Applicant:  CHRISCO,  INC..  P.O.  Box 
152.  New  Richland.  MN  56072. 
Representative:  Stanley  C.  Olsen.  Jr., 
Suite  307. 5200  Wilson  Road, 
Minneapolis.  MN  55424.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  oUter  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  153720F.  fUed  December  30, 1980. 
AppUcanb  INTERSTATE  TRUCK 
TERMINALS.  INC.,  3320  North  Case 
Grande  Highway.  Tucson.  AZ  85705. 
Representative:  Peter  C.  Seagle.  6245 
East  Broadway.  Suite  510,  Tucson,  AZ 
65711.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-024 

Decided:  January  28, 1961. 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Lil>erman. 

MC  153621.  filed  January  14, 1981. 
Applicant:  RUSSELL  C.  MUSE  AND 
ROY  D.  WISDOM,  a  partnership,  db.a. 
TRANSPORT  MANAGEMENT.  P.O. 
Box  594.  Kingsbuig,  CA  93631. 
Representative:  Eric  Meieriioefer.  Suite 
423. 1511  K  SL.  NW.  Washington,  DC 
20005.  As  a  broker,  in  arranging  for  the 
transportation  of  general  commodities 


(except  household  goods),  between 
poinU  in  the  U.S. 

MC  153640F,  filed  January  6. 1961. 
Applicant:  TIMELY  TOURS  INC..  2213 
N.E.  Catawba  Rd..  Port  Clinton.  OH. 
Representative:  Ralph  Bumstine  (same 
address  as  applicant).  As  a  broker,  at 
Port  Clinton,  OH.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  pohits  in  Ottawa, 
Erie,  and  Sandusky  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153641.  filed  January  12. 1961. 
Applicant  JOHN  D.  WALKER  d.b.a. 
RED  LABEL  EXPRESS.  W.  910  Lacy 
Ave.,  Hayden,  ID  83835.  Representative: 
John  D.  Walker  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  153650  filed  January  13. 1961. 
Applicant:  MKE  MEADORS 
TRUCKING.  P.O.  Box  496.  Ahna,  AR 
72921.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville.  AR  72701. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP2-168 

Decided:  January  29, 1981. 

By  the  Commission.  Review  Board  No.  3. 
Memtwrs  Parker.  Portier.  and  Hill. 

MC  146743  (Sub-5).  filed  January  16. 
1981.  Applicant:  YAGER  TRUCKING. 
INC.,  1116  Gum  Ave..  Woodland.  CA 
95095.  Representative:  Milton  W.  Flack. 
8383  Wilshire  Blvd..  Suite  900.  Beveriy 
Hills.  CA  90211.  (213)  655-3573. 
Traiuporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mtmitions). 
between  points  in  the  U.S. 

MC  151632  (Sub-4).  filed  January  9. 
1981.  Applicant:  EASTWOOD 
CARRIERS.  INC..  P.O.  Box  1073. 
Lockhouse  Rd..  Westfield.  MA  01065. 
Representative:  James  M.  Bums.  1383 
Main  St.  Suite  413.  Springfield.  MA 
01103.  (413)  781-8205.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  &e  U.S. 

MC  151632  (Sub-5).  filed  January  9. 
1961.  Applicant  EASTWOOD 
CARRIQIS.  INC..  P.O.  Box  1073. 
Lockhouse  Rd..  Westfield.  MA  01065. 
Representative:  James  M.  Bums.  1383 


Main  St,  Suite  413.  Springfield.  MA 
01103.  (413)  781-8206.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazanlous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153532.  filed  January  5. 1961. 
Applicant  COLUMBIA  SHIPPING  INC. 
138-01  Springfield  Blvd.  Jamaica.  NY 
11413.  Representative:  Lawrence  F. 
Bauer  (same  address  as  applicant).  (212) 
276-3300.  As  a  broker  of  general 
commodities  (except  hoiuehold  goods), 
between  points  in  tiie  U.S. 

MC  153563.  filed  January  2. 1961. 
Applicant  RICHARD  ARNOLD 
BENNETT.  5286  Ervin  Ct.  Newark.  CA 
94560.  Representative:  Lawrence 
Marquette.  P.O.  Box  711.  Pebble  Beach. 
CA  93853.  (406)  373-1510.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  (md  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  die  motor 
vehicle  in  such  vehicle,  between  points 
in  tiie  U.S. 

MC  138882  (Sub-377F).  filed  December 
4. 1980  (correction),  previously 
published  in  the  Fadanl  Registar  issue 
of  January  7. 19et  and  republished  this 
issue.  Applicant  WILEY  SANDERS 
TRUCK  LINES.  INC.  P.O.  Drawer  707. 
Troy.  AL  36061.  Representative:  John  J. 
D]4enia  (same  address  as  applicant). 
Traiuporting  (1)  railroad/highway  ffxtde 
crossings,  precast  reinforced  concrete 
crossing  slabs,  and  pre-stitmsed 
concrete  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  btilk).  between  points  in 
die  U.S.  (except  AK  and  HI),  restricted 
to  baCBc  originating  at  or  destined  to  the 
facilities  used  by  Sxarka  Enterprises. 
Inc. 

Nola^— This  republicatiao  is  to  coned  tfw 
commodity  descriptkm  in  (1)  above. 

VolumaNaOP«-224 

Decided:  Janaaiy  28, 1981. 
By  the  Commiasioa,  Review  Board  Na  t 
Memliers  Carieton.  (oyoe,  and  fonaa. 

MC  153617.  filed  January  14. 196L 
Applicant  RONALD  MARINA.  d.b.a.  F 
ft  M  TRUCKING.  24  S.  Owasso  Blvd.  St 
Paul  MN  55117.  Representative:  Samuel 
Rubenstein.  P.O.  Box  S,  KQnneapolis. 
MN  5544a  Transporting/boK/ am/ olAer 
edible  products  and  byproducts 
intetnhdfor  human  consumption 
(except  alcoholic  beverages  and  dn^), 
agricultural  limestone  and  fertilizers. 


110S8 


Federal  Register  /  Vol.  40.  No.  24  /  Thnrgday.  February  5.  1981  /  Notlcee 


and  other  Boil  ^onditi'onen,  by  the 

or  vehicle  in  such 

between  poinU  in  the  U.S. 


owner  of  the 
vehicle, 

Voliima  No.  O^S-SS 


Decided;  )anuAry 
By  tlie  Commii  nion. 
Members  Carleti  in. 


28,1961. 

Review  Board  No.  1, 
Joyce,  and  Jones. 


MC  55869  (S  ib-65).  filed  January  2, 
1981.  Applican  :  AAA  COOPER 
TRANSPORT/  TION,  a  corporation, 
Sothan.  AL  36302. 
Kim  D.  Mann,  7101 
,  Suite  1010, 
20014.  Transporting 
comm^itiea  (except  classes  A 
explosives),  between  Shelby,  AL, 
and,  on  the  other, 


Ivc: 


EC: 


P.O.  Box  6627, 

Representati' 

Wisconsin  Av4.< 

Washington, 

general 

andB 

on  the  one  hanji, 

points  in  the  U  S. 

Note  Na  1. — A  pplicant 
authority  witl;  e>  isting 
autliority. 

Note  No.  2.— Ttie 
application  is  to 
service  for  compjetely 
service 


intends  to  tadc  tliis 

regular-route 

purpose  of  tliis 
lubstitute  motor  carrier 

abandoned  rail  carrier 


MC  119988 
1961.  Applican  : 
TRUCKING 
Lufkin.  TX  758(|1 
Norwood  (sam  \ 


(^ub-272],  filed  January  6, 
GREAT  WESTERN 
,  INC.,  P.O.  Box  1384, 
Representative:  Larry 
address  as  applicant). 
Transporting  general  commodiUea 
A  and  B  explosives), 
Calhoun,  NE,  Arbyrd, 

Whitewater,  MO, 
Riseville,  IL,  Randolph,  LA, 
,  and  Talihina,  OK, 
Grtfith  and  Merrillville,  LN, 
M  Hon,  NY,  on  the  one 
t|ie  other,  points  in  the 


(except  classes 
between  Ft. 
Homersville, 
Gosnell,  AR, 
Clayton, 
Treece,  KS, 
Ballston  and 
hand,  and,  on 
United  States. 


Comn  erce 


ovn, 


Note.— The . 
substitute  motor 
completely 

MC  144899  (S 
12.1980. 
TRANSPORT, 
North  Kings! 
Representative 
Court  Square, 
arrange  for  the 
commodities  . 
between  points 

MC  153549, 
Applicant 
d.b.a.  TOTAL 
SERVICE.  40 
Hartford,  CT 
James  M.  Bumi , 
413,  Springfielc  , 
of  general 
household 
U.S. 


purpose  of  this  application  is  to 
larrier  service  fbr 
aban(  oned  rail  service. 

ub-2F),  filed  December 
Applii  ant:  B.  T.  OILFIELD 
INC..  Davisville  Rd. 
RI 02854. 
Frank  J.  Weiner.  15 
Boston.  MA  02106.  To 

transportation  ol  general 
(e  Kcept  household  goods), 
in  the  U.S. 

January  6, 1981. 
AUtHUR  C.  HOELZER,  JR., 
iJiSTRIBUTION 

ring  Lane,  West 
0^07.  Representative: 
1383  Main  Street,  Suite 
MA  01103.  As  a  broker 
comkiodities  (except 
goo<  s],  between  points  in  the 


fled 


Sii 


Volume  No.  Oq5-35 

Decided:  ]anu<*7 : 
By  the  Commi^ion, 


■  27, 1981. 

,  Review  Board  No.  1, 
Members  Carlet^i,  Joyce,  and  Jones. 


MC  153178F,  filed  December  9, 1980. 
AppUcant:  CLARENCE  WESLEY 
WISMER  d.b.a.  WISMER  TRUCKING, 
10050  Chance  Rd..  Tillamook.  OR  97141. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97206. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  153560F,  filed  December  29, 1980. 
Applicant:  R.  L  BROOKINS,  P.O.  Box 
64,  Mt.  Vernon.  WA  98273. 
Representative:  R.  L.  Brookins  (same 
address  as  applicant).  Transporting /(mk/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  153639F,  filed  January  8, 1961. 
Applicant:  DAVID  F.  HARRIS  and 
RICHARD  J.  DDCEMAN,  d.b.a.  TRAFFIC 
BROKERS,  P.O.  Box  404,  La  Verne,  CA 
91750.  Representative:  Milton  W.  Flack, 
6383  Wilshire  Blvd.,  Suite  900,  Beverly    ' 
Hills,  CA  90211.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  n-4291  Filed  2-4-n;  KM  «n| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has"  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 


where  the  Mrvice  is  not  limited  to  the 
facilities  of  particular  shippen.  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  tmable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  spedflc  grounds  upon  whidi  it 
is  made,  including  a  detailed  ststement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  Uiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
maricetplace.  The  Commission  %vill  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appHcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refiect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e^^..  unresolved  common 
control  unresolved  fitness  questions, 
and  iurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  %vith  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  ivilling,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtide  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preUminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a] 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  suHicient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
March  9, 1981,  or  the  application  shall 
stand  denied. 


Note.— All  applications  are  for  authority  to 
operate  as  a  oomnum  canler,  liy  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

VoliiiiMNa404 

Decided  January  23, 1081. 
By  the  Commission,  Review  Board  No.  1, 
members  Carieton.  Joyce,  and  Jones. 

MC  200  (Sub-241P).  filed  June  20, 1960. 
y^pUcant:  RISS  INTERNA'nONAL 
CORP..  P.O.  Box  lOa  215  W.  Pershing 
Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  auch 
coaunodiUes  as  are  dealt  in  or  used  by  a 
manufacturer,  processor,  or  distributor 
of  cleaning  products,  soaps,  softeners, 
starch,  toiletries,  pharmaceuticals,  and 
foodstuffs  (except  Erozen  and 
commodities  in  bulk),  between  the 
facilities  of  The  Procter  and  Gamble 
Company,  at  or  near  (a)  Cincinnati.  OH, 
(b)  Kansas  City  and  St  Louis,  MO.  (c) 
Chicago,  IL,  (d)  PL  Ivory,  NY,  (e)  Quincy, 
MA.  (f)  Baltimore,  MD,  (g)  Lima,  OH,  (h) 
Dallas  and  Sherman,  TX,  and  (i) 
Oxnard,  Sacramento,  San  Francisco, 
Long  Beach,  and  Modesto.  CA.  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
restricted  to  traffic  originating  at  or 
destined  to  the  indicated  origins  or 
destinations. 

MC  200  (Sub-S40F),  filed  June  18. 1980. 
Applicant:  RISS  INTERNATIONAL 
CORP..  P.O.  Box  100. 215  W.  Pershing 
Rd.,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
cheese  imitations,  shortening,  vegetable 
oils,  salad  dressings,  and 
oleomargarine,  from  the  facilities  of 
Anderson-Clayton  Foods  at  or  near 
Jacksonville.  IL.  to  points  in  AL.  AR,  FL. 
GA.  KY.  LA.  MS.  NC.  SC.  TN.  and  TX. 

MC  200  (Sub-542F).  filed  June  18. 1980. 
Applicant:  RISS  INTERNATIONAL 
CORP..  P.O.  Box  100,  215  W.  Pershing 
Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plastic  bottles  and  plastic  pails,  from 
the  facilities  of  Del  Kay  Plastics,  Inc..  at 
or  near  Englewood.  CA.  to  Phoenix.  AZ, 
and  Salt  Lake  City.  UT.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  die  indicated 
destinations. 

MC  200  (Sub-543F).  filed  December  23. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORP..  P.O.  Box  100.  215  W.  Pershing 
Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
fibreglass  homes,  disassembled,  and 
wood  panels  covered  with  fibreglass, 
finm  the  facilities  used  by  American 


Solartron  Corporation  at  or  near 
Centralio.  VL.  to  polnU  in  the  U.S.. 
restricted  to  traffic  originating  at  the 
named  origin. 

MC  200  (Sub-5«4F).  filed  June  IS.  1980. 
AppUcant:  RISS  INTERNA'nONAL 
CORP.,  P.O.  Box  lOa  215  W.  Pershing 
Rd,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  TransportlRg  (1) 
recordiaga,  sound,  or  sound  noording 
blanks  and  tapes,  radio  raoeiving  sots, 
phonographs,  sound  recorders, 
television  sets,  and  (2)  materials  and 
supplies  used  in  the  distribution  of  the 
commodities  in  (1)  above,  between 
Pitman.  NJ.  Terra  Haute.  IN.  Daliaa.  TX. 
and  Santa  Maria.  CA.  restricted  to 
traffic  originating  at  and  destined  to  the 
facilities  of  CBS  Records. 

MC  105461  (Sub-119F).  filed  June  26, 
198a  Applicant  HERR'S  MOTOR 
EXPRESS.  INC  P.O.  Box  8.  Quarryville, 
PA  17566.  Representative:  Robert  R. 
Herr  (same  address  as  applicant). 
Transporting  such  coaunodiUes  as  are 
dealt  in  or  used  by  manufacturers  of 
containers,  between  points  in  ME.  NH. 
VT.  CT.  MA,  RL  NY.  NC,  PA.  OH.  IN. 
WV.  VA,  MD,  DE,  NJ,  SD.  GA,  FL.  and 
DC.  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ball 
Corporation. 

MC  108651  (Sub-27F),  filed  October  16. 

1979,  and  previously  noticed  Fedecal 
Register  issue  of  March  16, 1980. 
Applicant:  ROY  B.  MOORE,  INC..  P.O. 
Box  628,  Kingsport  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Rochester,  NY. 
Kingsport  and  Cleveland.  TN.  and 
Chamblee  and  Doraville.  GA. 

Note. — ^Applicant  intends  to  tack  this 
aullioiity  with  its  existing  regular-route 
authority.  The  purpose  of  this  republication  is 
to  ahow  applicant's  intention  to  taclc. 

MC  114211  (Sub-497F).  filed  March  31, 

1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or  dealers 
of  fabricated  articles,  and  contractor's 
equipment  and  supplies,  between 
Wamego,  KS,  on  die  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  144370  (Sub-8F).  filed  June  1& 
1980.  Applicant-  DON  NASS 
TRUCKING,  INC  210  Front  St..  Box  299. 
Clinton.  WI 53525.  Representative: 
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Nancy ).  Jolinson.  103  East  Washington 
St.,  box  21&  Crandon.  WI 54520. 
Transportin  |  malt  beverages  (1)  from 
Minneapolii  -St  Paul,  MN,  and  La 
Crosae,  WL  to  Rockford.  IL,  and  (2)  from 
Minneapolii  ^St.  Paul.  MN,  to  Beloit.  WI. 

MC 14849 )  (Sub-IOF),  filed  June  IZ 
198a  Appli(  ant:  C  ft  N  EVANS 
TRUCKING  CO..  INC,  Route  2.  Box  398, 
Stoneville,  I IC  27048.  Representative: 
Clarence  B.  Svans  (same  address  as 
applicant). '  yansporting  (1)  containers, 
and  contain  tr  closures,  and  (2) 
materials,  e  ]uipment,  and  supplies  used 
in  the  manu  acture  and  distribution  of 
the  commo<  Ities  in  (1)  above  (except 
aluminum  s  leet  and  commodities  in 
bulk),  betw(  en  points  in  AL,  DE,  FL.  GA. 
MD,  NY,  NJJnC,  SC,  PA.  VA,  WV.  and 
DC 

MC  14314l»  (Sub-SF).  filed  April  25. 
1980.  Applic  mt:  SEYMOUR  BUS  LINES. 
INC.  Route  I.  Maynardville.  TN  37807. 
Representat  ve:  Lewis  S.  Witherspoon, 
88  E.  Broad  >L,  Columbus,  OH  43215. 
Transportin  \  passengers  and  their 
he  same  vehicle  with 
n  special  and  charter 
ffigiiming  and  ending  at 
OaMson  and  Hamilton 

,  Bell,  Qay.  Harlan.  Knox, 
!,  Letcher,  and  Whitley 
,  and  Lee,  Wise,  and  Scott 

and  extending  to  points  in 
uding  AK.  but  excluding 


Aoggqge,  in 

passengers, 

operations. 

points  in 

Counties. 

Laurel,  Lesli^, 

Coimties, 

Counties, 

the  U.S.  (inc 

HI). 


Til, 


,K^', 
VL. 


VohmMNo. 


ORB-40S 


Decided:  January ', 
By  the  Cominisiion, 


'  29, 1981. 
»,  Review  Board  Na  1. 
Memben  Car  eton.  foyce,  and  Jones. 

MC  12484  \  (Sub-8ln.  filed  May  25. 
1979.  Applic  mt:  KALLMEYER  BROS. 
ENTERPRIS  I,  INC.  Hwy  100  East  (P.O. 
Box  223).  Hi  rman,  MO  65041. 
Representat  ve:  Thomas  P.  Rose,  P.O. 
Box  205.  lef^rson  City,  MO  65102. 
Ttansportini  malt  beverages,  in 
containers,  ietween  points  in  the  U.S., 
under  contii  uing  contract(8)  %vith 
Calvin's  Dis  ributing  Co.,  of  Herman, 
MO. 

Agatha  L.  Me^fenovkii. 
Secretary. 
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applications,  filed  on  or 
.980,  are  governed  by 
247  of  the  Commission's 
see  49  CFR  1100.247. 

was  published  in  the 


Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
inior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  notefi 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  lltie  48. 
Subtide  IV,  United  States  Code,  and  tiie 
Conunission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  suffident 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  23, 
1961  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  wUl  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposeid  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  April  6. 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  cairier  autliority  are  those 
where  service  is  for  a  named  shipper  "under 
oon  tract." 

Vohima  No.  OPI-02S 

Dedded:  January  28, 1981. 
By  the  Commission.  Review  Board  Na  2, 
Members  Chandler.  Baton,  and  Uberman. 

MC  38320  (Sub-36).  filed  January  19, 
1981.  AppUcuit  CENTRAL  MOTOR 
EXPRESS.  INC  PO  Drawer  C 
CampbellsvUle.  KY  4271& 
Representative:  Louis  J.  Amato,  PO  Box 
E,  Bowling  Green.  KY  42101. 
Transporting  general  commodiUe$ 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Union 
Camp  Corporation  and  its  subsidiaries 
in  the  US.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  38021  (Sub-10).  filed  January  15. 
1981.  AppUcanf  KMA  LEASING.  INC 
DBA  WM.  HJ>..  INC,  1342  North 
Howard  Street.  Pennsylvania,  PA  19122. 
Representative:  Michael  R.  Werner.  PO 
Box  1408. 167  Fairfield  Road,  Fairfield, 
NJ  07006.  Transporting  food  and  related 
products,  between  points  in  Cuyahoga 
County.  OH.  and  Philadelphia  County. 
PA.  on  the  one  hand.  and.  on  the  other, 
poinu  in  AL,  IL.  IN.  KY.  LA.  MS.  TN. 
andWL 

MC  47171  (Sub-200).  filed  January  19. 
1981.  Applicant:  COOPER  MOTOR 
LINES.  INC.  P.O.  Box  282a  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Container 
Corporation  of  America,  its  (Uvisions 
and  subsidiaries  at  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS.  OK. 
and  TX.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  48441  (Sub-68).  filed  January  16. 
1981.  Applicant:  RME.  INC.  1820  North 
Bloomington  St..  P.O.  Box  418.  Streator, 
IL  61364.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW.  Washington.  DC 
20001.  Transporting  such  commodities 
as  are  dealt  iii  or  used  by  manufacturers 
and  converters  of  paper,  paper  products, 
and  plastic  articles,  between  the 
facilities  of  James  River  Corporation  of 
Virginia  or  its  subsidiaries  in  the  U.S., 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  58851  (Sub-7),  filed  January  la 
1981.  Applicant  RUDOLF  EXPRESS 
CO.,  a  corporation,  1650  Armour  Road. 
Bourbonnais,  IL  60914.  Representative: 
Cari  L  Steiner,  39  Soutii  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 


« 
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under  continuing  contract(s)  witti 
Texize.  Division  of  Morton  Norwich,  of 
Greenville.  SC 

MC  76191  (Sub-1).  filed  |anuary  13, 
1961.  Applicant:  WM.  PENN  HIGHWAY 
EXPRESS.  INC  225  W.  Howaid  St. 
Stowe,  PA  19464.  Representative:  ferry 
Hugo  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Montgomery  County, 
PA,  on  the  one  hand,  and,  on  the  other. 
New  York.  NY. 

MC  106920  (Sub-120).  filed  fanuary  13, 
1961.  Applicant:  RIGGS  POOD 
EXPRESS,  INC.,  West  Monroe  Street 
P.O.  Box  26.  New  Bremen.  OH  45866. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  BIdg..  666  Eleventh  St, 
NW.  Washington.  DC  20001. 
Transporting  Anx/  and  related  products. 
between  the  facilities  used  by  Hiram 
Walker  ft  Sons.  Inc^  at  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  WY,  CO. 
and  NM.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  WY.  CO.  and  NM. 

MC  106341  (Sub-195).  filed  January  14, 
1961.  AppUcant  MOSS  TRUCKING 
COMPANY.  INC.  3027  North  Tryon  St, 
P.O.  Box  26215.  Charlotte.  NC  28213. 
ReiM«sentative:  lack  P.  Counts  (same 
address  as  applicant).  Transporting 
metal  products  and  machinery,  between 
points  in  York  County,  SC  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO,  AR, 
and  LA. 

MC  111651  (Sub-16),  flied  January  19. 
1961.  Applicant  MIDDLEWEST 
FREIGHTWAYS.  INC.  6810  Prescott 
Ave..  St  Louis.  MO  63147. 
Representative:  Rudy  Yessin.  113  West 
Main  St.  Frankfort  KY  4o601.  Over 
regular  routes  transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Chicago,  IL  and 
Loidsville,  KY,  from  Chicago  over 
Interstate  Hwy  94  (also  over  Interstate 
Hwy  80)  to  junction  Interstate  Hwy  65, 
then  over  Interstate  Hwy  65  to 
Louisville,  and  return  over  the  same 
route,  (2)  between  Louisville  and  Mt 
Sterling.  KY.  (a)  over  U.S.  Hwy  60.  and 
(b)  from  Louisville  over  Interstate  Hwy 
64  to  junction  U.S.  Hwy  46a  then  over 
U.S.  Hwy  460  to  Mt  Sterling,  and  return 
over  the  same  route.  (3)  between 
Frankfort  KY.  and  junction  U.S.  Hwy 
460  and  Interstate  Hwy  64,  over  U.S. 
Hwy  460.  (4)  between  Berea  and 
Georgetown.  KY,  over  U.S.  Hwy  25.  (5) 
between  Berea.  KY.  and  junction 
Interstate  Hwy  75  and  U.S.  Htvy  460. 
from  Berea  over  KY  Hwy  595  to  junction 
Interstate  Hwy  75.  then  over  Interstate 
Hwy  75  to  junction  U.S.  Hwy  46a  and 
return  over  the  same  route.  (6)  between 


junction  US.  Hwy  25  and  KY  Hwy  627 
and  Paris.  KY.  over  KY  Hwy  627,  (7) 
between  Frankfort  and  Danville.  KY, 
over  U.S.  Hwy  127,  (6)  between 
Lawrencebuig  and  Cynthiana,  KY,  over 
U.S.  Hwy  62,  (9)  between  Cynthiana  and 
Stanford,  KY,  over  U.S.  Hwy  27,  (10) 
between  Danville  and  Richmond,  KY, 
over  KY  Hwy  52,  (11)  between 
Lexington  and  Harrodsburg,  KY,  over 
U.S.  Hwy  68,  serving  Wilmore.  KY.  as  an 
off-route  point  (12)  between  Danville. 
KY.  and  junction  KY  Hwy  33  and  U.S. 
Hwy  68.  over  KY  Hwy  .33,  (13)  between 
Nicholasville,  KY,  and  junction  KY  Hwy 
29  and  U.S.  Hwy  66.  over  KY  Hwy  29. 

(14)  between  Danville  and  Stanford.  KY, 
over  U.S.  Hwy  isa  (15)  between 
junction  U.S.  Hwy  127  and  KY  Hwy  151 
and  junction  Interstate  Hwy  64  and  KY 
Hwy  151,  over  KY  Hwy  151:  serving  all 
intermediate  points  in  routes  (1)  through 

(15)  above. 

Note.— Applicant  Intends  to  tack  tliis 
authority  with  its  existing  regular-  and 
iiregular-routa  authority. 

MC  113651  (Sub-347).  filed  January  14. 
1961.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC,  10638 
Old  Mill  Rd.,  Suite  4,  Omaha,  NE  66154. 
Representative:  James  F.  Crosby,  7363 
Pacific  St,  Oak  Park  Office  Bldg.,  Suite 
210B,  Omaha,  NE  68114.  Transporting 
stoves,  between  points  in  Columbia 
County,  PA,  on  the  one  hand,  and.  on 
the  other,  those  poinU  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS.  OK,  and  TX. 

MC  119741  (Sub-2a9).  filed  January  12. 
1981.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY,  INC,  1515 
Third  Ave.  NW..  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  food  and  related  products. 
between  pointa  in  lA.  and  Saline  and 
Douglas  Counties,  NE,  on  the  one  hand, 
and.  on  the  other,  pointo  in  AL,  AZ,  AR, 
CA.  CO.  CT.  DE.  FL.  GA.  ID.  KY.  LA, 
ME,  MD,  MA.  MS.  MT.  NV.  NH.  NJ.  NM. 
NY.  NC  OK,  OR.  PA.  RL  SC  TN,  TX 
UT.  VT,  VA,  WA,  WV,  WY,  and  DC 
and  (b)  between  pointa  in  Lancaster 
County,  NE,  and  Webster  County.  lA.  on 
the  one  hand,  and,  on  the  other,  pointa 
in  AL,  AZ.  AR,  CA.  CT,  DE,  FL.  GA.  ID. 
KY.  LA,  ME,  MD.  MA.  MS,  MT,  NV.  NH 
NJ,  NM,  NY.  NC  OK.  OR.  PA,  RL  SC 
TN,  TX,  UT,  VT.  WA,  VA,  WY.  WV.  and 
DC 

MC  120961  {Sub-33).  filed  January  14. 
1961.  Applicant  BESTWAY  EXPRESS. 
INC  905  Visco  Drive.  Nashville.  TN 
37210.  Representative:  Geoige  M. 
Catlett  706  McClure  BIdg..  Fkankfort  KY 
40601.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  pointa  in  Boyle 


County,  KY.  on  the  one  hand.  and.  on 
the  other,  pointa  in  Macon  County,  TN. 
MC  138750  (Sub-12).  filed  January  IZ 
1980.  Applicant  W.  F.  BARTHELME, 
d.b.a.  W.  F.  BARTHELME  DIST.  CO. 
1602  North  Broadway,  Pittabuig.  KS 
66762.  Representative:  Laurel  D. 
McClellan.  401  North  Sixth,  P.O.  Box 
478,  Predonia,  KS  66736.  Thinsporting 
clay,  concrete,  glass  or  stone  products. 
between  pointa  in  the  U.9-<  under 
continuing  contract(s)  with  W.  S.  Dickey 
Clay  Manufacturing  Co.,  of  Pittsburg, 
KS. 

MC  138851  (Sub-2),  filed  January  16. 
1961.  Applicant  W.R.  MEEKER.  INC 
P.O.  Box  18a  602  New  Market  Ave., 
South  Plainfleld.  NJ  0708a 
Representative:  Morton  B.  Kiel,  Suite 
1832, 2  Worid  Trade  Center,  New  Yoric. 
NY  10048.  Transporting  ^neni/ 
commodities  (except  cLuses  A  and  B 
explosives),  between  pointo  in  the  US^ 
under  continuing  contract(s)  with  (a) 
Rolled  Alloys.  Ino.  of  Soudi  River.  NJ, 
(b)  Steel  CoiPm  of  Trenton.  NJ.  and  (c) 
David  Smith  Steel  Co..  and  Imperial  Bolt 
and  Manufacturing,  Inc.  both  of  Soudi 
Plainfleld.  NJ. 

MC  143271  (Sub-2).  filed  Januaiy  14. 
1980.  Applicant  CAPfTAL  CITY  TRUCK 
GARAGE  ft  TRUCKING  COMPANY. 
INC.  3017  Trawick  Road.  Raleigh.  NC 
27604.  Representative:  Nicholas  J. 
Dombalis.  0. 3700  Computer  Drive,  P.O. 
Box  18237,  Raleigh,  NC  27619. 
Transporting  food  and  related  products, 
between  pointo  in  Qiarieston  County, 
SC  New  Castle  County,  DE,  Baltimore. 
MD.  and  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  pointo  in  VA 
andWV. 

MC  143550  (Sub-3F).  filed  December 
15. 1960.  Applicant  GARY  PARISH. 
d.b.a.  G  ft  C  FREIGHT  SERVICE.  647  S. 
W.  143.  Seattle.  WA  g616a 
Representative:  Gary  Parish  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  betwera  pointo  in 
WA.  OR.  CA.  NV.  UT.  ID.  and  MT. 

MC  146231  (Sub-lF).  filed  December 
22. 196a  Applicant  SEATON 
SMTTHSON  FLEGEL  AND  JERRY  DEAN 
FLECXL,  d.b.a.  S.  S.  FLEGEL 
TRUCKING.  Rt  1 B  867.  Prlneville.  OR 
972ia  Representative:  Lawrence  V. 
Smart  Jr..  419  N.W.  23rd  Ave.,  Portland. 
OR  972ia  Transporting  (1)  buildiag 
materials  and  (2)  lumber  and  wood 
products,  between  pointa  in  OR.  WA. 
ID.CA.NV.andMT. 

MC  146601  (Sub-7).  filed  January  IS. 
1961.  Applicant  POTEAT  MOTOR 
LINES.  INC.  522 12tfa  Ave..  S.W.. 
Hickoiy,  NC  28601.  Representative: 
Robert  D.  Hoagland.  1204  CamBron 


11062 


Fedaral  Register  /  Vol.  46.  No.  24  /  Thursday.  February  5.  1981  /  Notices 


Brown  Bldg., 

Charlotte.  N( ! 

equipment, 

in  the  manuficture 

metal  and 

points  in  MA 

NY  on  and 

PA  on  and 

WVandMD 

220.  and  thos^ 

Interstate 

on  the  other, 

west  of  Interstate 


301  South  McDowell  St. 
28204.  Transporting 
lApterials,  and  supplies  used 
and  distribution  of 
products,  between 
RI.  CT.  NI.  DE,  those  in 
of  NY  Hwy  12.  those  in 
of  U.S.  Hwy  219,  those  in 
in  and  east  of  U.S.  Hwy 
in  VA  on  and  east  of 
77,  on  the  one  hand.  and. 
hose  points  in  NC  on  and 
Hwy  95. 


I  foi  im 


I  ei  St  I 
least 


Hwy 


Sub-3),  filed  January  19, 
DELIVERY  SERVICES. 
Watkins  St..  Hioenix,  AZ 
Reprefljentative:  A.  Michael 

E.  Thomas  Rd..  Phoenix. 
Tr4nsporting  general 
except  classes  A  and  B 
between  points  in  AZ. 


MC 148311 
1981.  Applicant 
INC..  503  W. 
85003 
Bernstein. 
AZ  85014 
commodities 
explosives). 


MC  150231 
1981.  Applica  it: 


Sub-7].  filed  January  16. 
MAVERICK 
TRANSPORTATION.  INC..  1803  E 
Te^arkana.  AR  75501. 

Steve  Williams  (same 
cant).  Transporting 
nhod  products,  between 
VR.  CO.  lA.  IL.  IN.  KS,  KY. 
.  MS.  ND.  NE.  NM.  OH. 
andWI. 


Broad  St.. 
Representati^: 
address  as 
lumber  and 
points  in  AL. 
LA,MI.MN. 
OK,  SD.  TN. 


ap  }Uc 


HO, 


MC  150290 
1981.  Applicant- 


Sub-2).  filed  January  16. 
MIDLAND 
TRANSPORTATION  CO..  INC..  801 

Jlvd..  Compton,  CA  90220. 
:  Robert  B.  Pepper.  168 
..  Highland  F^  NJ 


J  ive., 


West  Artesia 

Representati^; 

Woodbridge 

08804.  Transporting  general 

commodities 

explosives). 

by  K  Mart  Co^ration 

the  one  hand. 

in  the  U.S 


ixcept  classes  A  and  B 
between  the  facilities  used 
in  the  U.S..  on 
and.  on  the  other,  points 


CH 


MC  153050 
1961.  Applicant- 
TRANSPORT 
North  Bend. 
David  F.  Boefabi, 
Tower,  Cinciifiati, 
Transporting 
between  poin^ 
OH.  on  the 
points  in  OH 


ion; 


Sub-1).  filed  January  13, 

RIVER  BEND 
COMPANY.  Sunset  Ave.. 
45062.  Representative: 
.  2208  Central  Trust 
.  OH  45202. 
( ommodities  in  bulk, 
in  Hamilton  Coimty. 
hand.  and.  on  the  other. 


EL  ERTI 


MC  153371F 
Applicant: 
AUTO  COLLISION 
2nd  Ave..  Ron  e, 
Representative 
address  as 


I  applii 
passenger 
between  poin^ 
the  one  hand, 
in  Hamilton 


filed  December  30. 1980. 
J.  ROBERSON 
CO..  INC.  1115  East 
GA  30161. 

Elbert  J.  Roberson  (same 
cant).  Transporting 
au^mobiles  and  trucks. 

in  Floyd  County,  GA.  on 
bnd.  on  the  other,  points 
C  )unty.  TN. 


VoLNcOPZ-^ 

Dtcidml:  Juufiy  aa  1981. 


By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  682  (Sub-22).  filed  January  12. 
1981.  Applicant  BURNHAM  VAN 
SERVICE.  INC..  .'inoo  Bumham  Blvd.. 
Columbus.  GA  31907.  Representative: 
Wade  H.  Tomlinson.  3027  Sue  Mack 
Drive.  Columbus.  GA  31907. 
Transporting  furniture  and  fixtures. 
between  Denver,  CO,  and  points  in  the 
U.S. 

MC  1222  (Sub-50),  filed  January  19. 
1981.  Applicant  THE  REINHARDT 
TRANSFER  COMPANY.  INC..  1410 
TenUi  St..  Portsmoutii.  OH  45662. 
Representative:  Abraham  A.  Diamond. 
29  Soutii  La  Salle  St..  Chicago,  IL  80603 
(312)  236-0548.  Transporting  such 
commodities  as  are  manufactured,  or 
distributed  by  manufacturers  of  mining 
equipment  and  machinery,  and 
materials  handling  machinery  and 
equipment  between  points  in  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KY,  OH.  TN  and 
WV. 

MC  2202  (Sub-643)  (correction),  filed 
November  18, 1980.  Applicant 
ROADWAY  EXPRESS.  INC..  P.O.  Box 
471. 1077  Gorge  Blvd..  Akron.  OH  44309. 
Representative:  William  O.  Tumey.  7101 
Wisconsin  Ave..  Suite  1010, 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  those 
authority  widi  its  existing  authority.  Hie 
purpose  of  this  republication  is  to  conect 
adcbvss  of  applicant's  attorney  and  identify 
intention  to  todu 

MC  14702  (Sub-87).  filed  January  6. 
1961.  Applicant  OHIO  FAST  FREIGHT. 
INC..  P.O.  Box  806.  Warren.  OH  44482. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.  Columbus.  OH  43215. 614-22»- 
8575.  Tranaporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Allegheny. 
Cumberland.  Bucks.  Fayette,  and 
Washington  Counties.  PA.  Passaic 
County.  NJ.  Wayne  County.  MI.  Aiken 
Coun^.  SC.  Chatiiam  County,  GA, 
Davidson  County,  TN,  Cook  County.  IL. 
Jackson  County.  MO,  Dallas  County.  TX. 
Denver  County.  CO.  Los  Angeles 
County.  CA.  Mulbiomah  County.  OR. 
San  Francisco  County,  CA,  Milwaukee 
County,  WI,  and  Hennepin  County,  MN. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  appUcation  under  49 
U.S.C.  11343,  or  submit  an  affidavit 


indicating  why  such  approval  is 
unnecessary. 

MC  68852  (Sub-3F),  filed  November  7. 
1980.  published  in  the  Federd  RagistOT 
issue  of  December  10. 1980.  and 
republished,  as  corrected,  this  issue. 
Applicant  SALEM  MOTOR  TRANS.. 
INC.  121  Webster  Ave..  Chelsea.  MA 
02150.  Representative:  Wesley  S. 
Chused.  15  Court  Square.  Boston.  MA 
02106.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Boston.  MA.  on  the 
one  hand,  and.  oh  the  other,  points  in 
ME.  The  purpose  of  this  republication  is 
to  correct  the  territorial  dMcriptton. 

MC  77972  (Sub^7F)  (Correction),  filed 
December  18.  I860,  published  in  the 
Federal  Raglstar  issue  of  January  15, 
1961.  and  republished,  as  coirected,  this 
issue,  ^plicant  MERCHANTS  TRUCK 
LD4E,  INC  P.O.  Box  906.  New  Albany, 
MS  38652.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22828,  Jackson.  MS 
39205.  Transporting  (1)  electrical 
amplification  systems,  and.  (2) 
component  parts  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  oommodittes  in  bulk), 
between  points  in  Lauderdale  and  Scott 
Counties.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  PL,  GA.  IL. 
IN.  KY.  LA.  MO.  Na  SC  TN.  and  TX 

Note^-The  puipose  of  tliis  republication  is 
to  correct  tetritocisl  description  to  read  *  *  * 
pointo  in  Lauderdale  and  Scott  Counties.  MS. 

MC  10M43  (Sab-32).  filed  January  12, 
1961.  Applicant  SEABOARD  TANK 
LINES.  INC..  Monahan  Ave..  Dunmore. 
PA  18512.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St.  Taylor.  PA 
16517. 717-344-8030.  Transporting 
petroleum  and  petroleum  products, 
between  Baltimore.  MD  and  Lycoming 
County.  PA. 

MC  113362  (Sub-407F),  filed  November 
12. 1980.  published  In  tiie  Fodanl 
Ragistar,  Issue  of  December  10.  I960, 
and  republish,  as  corrected,  this  issue. 
Applicant  ELLSWORTH  FREIGHT 
LINES.  INC,  310  East  Broadway,  Eagle 
Grove,  lA  50633.  Representative:  Milton 
D.  Adams,  P.O.  Box  429,  Austin.  MN 
55912.  Transporting  (1)  ice  machine 
and  refrigerators,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Albert  Lea,  MN,  and  Fairfax.  SC  on  the 
one  hand,  and,  on  the  other,  those  points 
in  tiie  U.S.,  in  and  east  of  ND,  SD,  WY, 
CO,  and  NM. 

Note^— Hie  puipose  of  this  republication  is 
to  correct  the  territorial  dncription. 


MC 115102  (Sub-5S2).  filed  December 
29. 1960.  Applicant  POOLE  TRUC3C 
LINE.  INC,  P.O.  Drawer  500.  Evei^green. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  addreM  aa  applicant). 
Transporting  (1)  tractors  (except  those 
with  vehicle  beds,  bed  Erames  and  fifth 
nvheels),  (2)  equipment  tot  tractors,  (3) 
agricultural,  industrial  and  construction 
equipment,  and  (4)  attachments  for  the 
conunodities  in  (2)  and  (3),  between  the 
facilities  used  by ).  L  Case  Company,  at 
(a)  Racine  and  Wausaw,  WL  (b)  Tetie 
Haute,  IN,  (c)  Burlington  and  Bettendort 
lA.  and  (d)  Wichita,  KS,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  119573  (Sub-18),  filed  January  5. 
1961.  Applicant  WATfONS  TRUCKING, 
INC,  203-207  Trenton  Ave., 
Uhrichsville.  OH  44683.  RepresentaUve: 
Richard  H.  Brandon.  P.O.  Box  97,  220  W. 
Bridge  SL,  Dublin.  OH  43017,  (614)  889- 
2531.  Ttansporting  building  materials, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 

MC  125533  (Sub-47).  filed  January  5, 
1961.  Applicant  GEORGE  W.  KUGLER, 
INC.,  2800  E.  Waterloo  Rd..  Akron.  OH 
44312.  Representative:  John  P. 
McMahon.  100  E.  Broad  St,  Columbus, 
OH  43215,  (614)  226-1541.  Transporting 
rubber  and  plastic  products,  between 
points  in  Guilford  County,  NC,  and 
Gwinnet  County,  GA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE.  KS.  OK. 
and  TX. 

MC  135053  (Sub-19),  filed  January  14, 
1961.  Applicant  CHEROKEE  LINES, 
INC.,  1113  North  Little  Street  Gushing, 
OK  74023.  Representative:  Donald  L 
Stem.  Suite  610. 7171  Mercy  Road. 
Omaha,  NE  66106,  (402)  392-1220. 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products, 
articles  distributed  by  meat-packing 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meat  packers,  between  points  in 
the  U.Sm  under  continuing  contract(s] 
with  Wilson  Foods  Corporation  of 
Oklahoma  City.  OK. 

MC  136123  (Sub-11).  filed  January  19, 
1981.  Applicant  MEAT  DISPATCH. 
INC.  P.O.  Box  1058.  Pabnetto,  PL  33561. 
Representative:  Raymond  P.  Keigher, 
401 E.  Jefferson  Street  Suite  102, 
Rockville.  MD  2065a  (301)  424-2420. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributon  of  cleansing,  purifying  and 
household  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Blue  Cross  Laboratories,  of  Saugus, 
CA. 


MC  144303  (Sub-2e),  (Correction),  filed 
November  5, 196a  Published  in  the 
Fadacal  Ragistar,  issue  of  December  la 
198a  and  republished,  as  corrected,  this 
issue.  Applicant  YOUNGBLOOD 
TRUCK  LINES.  INC.  P.O.  Box  1048. 
Hetcher.  NC  28732.  Representative: 
Charles  Ephraim.  406  Worid  Center 
Bldg..  918 16th  St  NW..  Washington.  DC 
20006.  Transporting  ^nere/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  writh  Franklin  Chemical 
Industries.  Inc..  of  Columbus,  OH.  and 
its  subsidiaries  and  affiliates.  The 
purpose  of  this  republication  is  to 
correct  the  territorial  description  by 
adding  "and  its  subsidiaries  and 
affiliates".  This  application  was 
originally  published  under  sub  23.  which 
has  been  re-numbered  to  sub  28  this 
publication. 

MC  147213  (Sub-4).  filed  January  12. 
1981.  AppUcant  TAT  TRUCKING.  INC, 
lie03-8th  S.,  Seattle.  WA  98163. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055,  206-228-3807.  Transporting  (1) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
poinU  in  OR.  WA.  ID.  MT.  and  CA.  and 
(2)  metal  products,  between  points  in 
OR.  WA.  CA.  NV.  AZ.  UT.  WY.  CO.  MT. 
and  ID. 

MC  150103  (Sub-10),  filed  January  12, 
1981.  Applicant  SCHWEIGER 
INDUSTRIES,  INC.,  116  W.  Washington 
St.  Jefferson.  WI 53549.  RepresenUtive: 
Wayne  W.  Wilson.  150  E.  Gihnan  St. 
Madison.  WI  53703.  Transporting  pu/p. 
paper  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  «vith  liBy  Packaging 
Corporation,  of  Somerset  NJ. 

MC  151283  (Sub-IF).  filed  October  21. 
1980.  AppUcant  MOBY  DICK.  INC.  815 
Max  Avenue.  Ijin«tng,  MI  46015. 
Representative:  Kari  L  Getting.  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48033.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  in  trailers 
having  an  immediately  prior  or 
subsequent  movement  by  rail,  between 
Chicago,  IL,  on  the  one  hand,  and.  on  the 
other.  Lansing  and  Grand  Rapids.  ML 
Common  controk  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  40  U.S.C. 
11343(a)  or  submit  an  affidvit  indicating 
why  such  approval  is  unnecessary. 

MC  152123F.  filed  January  la  1981. 
Applicant  JAMES  L  BUSCHBOM  P.O. 


Box  027.  Uvingstoa.  MT  50047. 
Representative:  Alma  Lea  Longnlre. 
P.O.  Box  30351.  Billings,  MT  50107. 
Transporting  lumber  and  wood 
products,  between  points  in  the  VS., 
under  continuing  contract(s)  with  Plum 
Creek  Lumber  Qtmpany,  of  Pablo,  MT. 
MC  153123  (Sub-l),  filed  December  10. 

1980.  AppUcant  W.  P.  JOHNSON.  d./b./ 
a.  W.  P.  JOHNSON  EQUIPMENT  AND 
MATERIALS.  SUr  Route  24  E  (Bedford 
County).  Vinton.  VA  24179. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave.  NW.,  Suite  1112. 
Washington.  DC  2003a  (202)  887-5088. 
Transporting  chemicals,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals,  between  points  in  the  US^ 
under  continuing  contract(s)  with  Wen- 
Don  Coiporation.  of  Roanoke.  VA. 

MC  153133  (Sub-2).  filed  January  S. 
1961.  AppUcant  IHANS  AMERICAN 
TRANSPORTATION  SYSTBkl.  INC. 
Highway  50  South.  P.O.  Box  422. 
StaCford.  TX  77477.  Representative: 
Patricia  L  Altman.  2523  Ave.  H. 
Rosenberg,  TX  77471. 713-342-1133. 
Transporting  metal  products  (1)  between 
points  in  OK.  NM.  AZ.  00.  and  CA.  and 
(2)  between  points  in  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  CMC 
NM.AZ.CO.andCA. 

MC  153172  (Sub-l).  filed  January  12. 

1981.  AppUcant  ROY  MULLINS,  d./b./a. 
M  ft  M IHANSFER  COMPANY.  P.O. 
Box  17a  CUntwood.  VA  2422a 
Representative:  TetreU  C  Clark.  P.O. 
Box  25.  Stanleytown.  VA  2410a  703- 
029-28ia  Tkanqiorting  AouseAoft/goodb; 
between  points  in  Buchanan,  Didcensoa. 
Lee,  RusseU.  and  Wise  Counties.  VA.  on 
the  one  hand.  and.  on  the  odier.  points 
in  AL.  GA.  DB.  FU  KY.  IL.  IN.  MD.  ML 
NC.  NJ.  OH.  PA.  SC  ITi.  WV.  andDC 

MC  153513.  filed  January  6, 1981. 
AppUcant  ROY  YOUNG.  INC.  P.O.  Box 
eza  AbbeviUe,  LA  70BW. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Baton  Rouge,  LA 
7080a  S04-024-288a  Tkanspocting 
mercer  ooaunodities.  between  points  in 
TX.  OK.  AR.  LA.  and  MS. 

MC  153502.  Bled  January  12. 1981. 
AppUcant  BMMETT  BOND.  d./b./a. 
KTA  TRANSPORTATION.  295  Orwige 
St.  Mansfield.  OH  44002. 
Representative:  Thomas  M.  Mulray.  1800 
Bank  Tower.  307  4tfa  Ave.,  nttabaqk 
PA  15222. 412-(71-330a  'huiqiailiiv 
general  oommodities  (exoq»t  riassas  A 
and  B  eiqilosives).  between  points  in  the 
U.S.,  under  continiiing  ooDtFact(s)  with  C 
ft  P  Metals.  Inc  and  Artesian 
Industries,  of  Mansfield.  OH. 

MC  153582,  filed  January  2. 1901. 
AppUcant  ALLEN  PAN006T 
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TRUCKING,  815 
CO  80751 
Mar.dclson,  Soiti 
1660  Lincoln  St., 
861-1028. 
related  products, 
conunoditiea  aa 
restaurants, 
MM.  CA,  UT,  ant 


3eattie  Circle,  Sterling, 
Ueprei  entative:  Richard  S. 
1600.  Lincoln  Center, 
Denver,  CO  80264,  (303) 
Transpfirting  [1]  food  and 
and  (2)  such 
ire  dealt  in  or  used  by 
betiteen  points  in  CO,  AZ, 
NV. 


VohimeNo.OI>2-164 


Decided:  Januao 
By  the  CommiMi  >n. 
Members  Chandlei 


27.  IBBl. 

Review  Board  No.  2, 
Eaton,  and  Liberman. 


MC  64832  (Sub  11).  filed  December  8, 
1980.  Applicant:  /L\GNOLlA  TRUCK 

'  'ontaine  Rd.,  Memphis, 
TN  38118.  Reprei  entative:  Donald  B. 
Morrison,  P.O.  B(  x  22628.  Jackson,  MS 
39205.  Over  regu,  ar  routes,  transporting 
general  commod,  ties  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  an  1 B  explosives)  (1) 
between  Alexani  ria  and  New  Iberia, 
LA:  From  Alexan  Iria  over  U.S.  Hwy  71 
to  jimction  U.S.  F  wy  167  near  Lecompte, 
then  over  U.S.  Hi  ry  167  to  Lafayette, 
then  over  U.S.  Hi  ^  00  to  junction  LA 
Hwy  14,  then  ove  r  LA  Hwy  14  to  New 

over  the  same  routes, 
serving  all  intern  ediate  points,  and 
serving  Church  P  tint  and  Eunice,  as  off- 

1  (2)  between  Lafayette 
and  Crowley,  LA  over  U.S.  Hwy  90, 
serving  all  intern  ediate  points. 

MC  73533  (Sub  13F).  filed  October  20, 


1980.  Applicant: 
TRANSPORT. 
St.,  Baltimore, 
Representative: 
(same  address  ai 
Transporting 


WAY 
:..  820  South  Oldham 
121224. 

/illiam  F.  Lamperelli 
l^applicant). 
I  and  printed  matter, 
from  Baltimore,  fkD,  and  points  in 
Baltimore  Count) .  MD,  to  niiladelphia, 
PA,  Albany,  NY,  'Jew  York,  NY,  Boston. 
MA.  and  Somerst  t,  N). 

MC  84273  (Sub  10).  filed  January  5. 
1981.  Applicant:  |DNES  TRUCKING 
CO..  INC..  3020  B  ly  View  Dr..  Green 
Bay,  WI 54301.  Ri  presentative:  Wayne 
W.  Wilson.  ISO  E  Oilman  St..  Madison. 
WI  53703.  Transp  srting  such 
commodities  as  a  re  dealt  in  or  used  by 
grocery  stores  be  ween  points  in  the 
U.S..  under  a  con  inuing  contr8ct(s}  with 
Topco  Associatei ,  Inc.  of  Skokie.  IL. 

MC  107012  (Sui«30).  filed  October  21, 
1980.  Applicant:  I  ORTH  AMERICAN 
VAN  LINES,  INC ,  5001  U.S.  Highway  30 
West  P.O.  Box  91  8.  Fort  Wayne.  IN 
46801.  Representi  tive:  David  D.  Bishop 
(same  address  aa  applicant). 
Transporting  (1)  j  aper  and  paper 
products,  and  ma  erials.  equipment,  and 
supplies  used  in  1  le  manufacture  and 
distribution  of  pa  >er  and  paper 
iwoducts.  [Z)plas  ic  and  plastic  articles. 


and  (3)  furniture  (except  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI,  and  from  the  facilities  of 
Scott  Paper  Co.,  in  DE.  ME.  MA,  N),  NY, 
and  PA.  to  those  points  in  the  U.S.,  in 
and  east  of  ND,  SD.  NE,  KS,  OK.  and 
TX),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Co. 

MC  115182  (Sub-550),  filed  December 
29. 1980.  Applicant'  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500.  Evergreen, 
AL  36401.  Representative:  Robert  E  Tate 
(same  as  applicant),  (205)  578-2936. 
Transporting  wheels,  hubs,  brake  drums, 
and  axles,  and  parts  for  wheels,  hubs, 
brake  drums  and  axles,  from  points  in 
IN,  AR,  TX,  UT  and  AL.  to  points  in  the 
U.S.    , 

MC  142043  (Sub-2].  filed  December  2. 

1980.  Applicant:  JOHN  BRADSHAW. 
d.b.a.  J.  B.  ft  SONS  DISTRIBUTING  CO.. 
3914  S.  Dalton  Ave.,  Los  Angeles,  CA 
90062.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900,  Beveriy 
Hills,  CA  90211.  Transporting  (1)  toilet 
preparations,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Pro-Line  Corporation,  of 
Carson.  CA. 

MC  142332  (Sub-6),  filed  January  6. 

1981.  Applicant:  MEAT  HANDLER'S 
EXPRESS.  INC..  900  East  St.  W., 
Camano  Island,  WA  98292. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
airplanes  and  aerospace  components, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Boeing 
Company  of  Seattle,  WA. 

MC  145072  (Sub-49),  filed  January  6. 
1981.  AppUcant:  M.  S.  CARRIERS.  INC, 
1797  Florida  St,  Memphis,  TN  38109. 
Representative:  Michael  S.  Stames 
(same  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR.  CA.  CT.  DE.  FU  GA,  IL,  IN.  lA. 
KS.  KY,  LA.  MD,  MA,  MI,  MN.  MS,  MO. 
NJ.  NC,  NY.  Oa  OK.  PA.  SC.  TN.  TX. 
VA,  WV  and  WI. 

MC  145102  (Sub-71],  filed  January  5, 
1981.  Applicant  FREYMILLER 
TRUCKING,  INC..  1400  South  Union 
Ave.,  Bakersfield.  CA  93307. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St,  Madison.  WI  53703, 
e0»-25e-7444.  Transporting  food  and 
related  products,  between  points  in  ID 
andTX. 


MC  146643  (Sub-66),  filed  January  2. 
1981.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC..  655  East 
114th  6t.,  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.  Chicago,  IL  60603. 
Transporting  food  and  related  products 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  (a)  C.  F. 
Mueller  Company,  of  Jersey  City.  NJ, 
and  (b)  D'Amico  Foods  Company,  of 
Steger,  IL 

MC  150883  (Sub-4).  filed  January  5 
1981.  Applicant  PDR  TRUCKING,  INC.. 
P.O.  Box  609.  Gastonia,  NC  28052. 
Representative:  Eric  Meieriioefer.  Suite 
423. 1511 K  St  NW.,  Washington.  DC 
20005, 202-347-8332.  Transporting /<mm/ 
and  related  products,  between  points  in 
Mecklenbui:g  County,  NC.  Greenville 
County.  SC,  and  Duval  County.  FL,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MT,  WY.  UT.  and  AZ. 

MC  151142  (Sub-3).  filed  January  5. 
1981.  Applicant  H  &  H 
TRANSPORTATION.  INC..  1425  East 
Main  St,  Newark.  OH  43055. 
Representative:  Andrew  Jay  Buikholder, 
275  East  State  St,  Columbus.  OH  43215. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.  in 
and  east  of  MN,  lA.  MO,  AR  and  LA. 

MC  153523,  filed  December  5. 1980. 
Applicant  RALPH  N.  ATWELL,  Rte.  4, 
Box  152.  North  Tazewell  VA  24630. 
Representative:  Ralph  N.  Atwell  (same 
address  as  applicant).  Transporting 
lumber,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Luther 
Compton  ft  Sons,  Inc,  of  Bluefield.  VA. 

VoL  OP2-16S 

Decided:  January  27, 1981. 

By  the  Commiuion.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  1263  (Sub-38).  filed  December  29. 
1980.  AppUcant  McCARTY  TRUCK 
LINE,  INC.,  17th  &  Harris  Sts.,  Trenton. 
MO  64083.Representative:  James  M. 
McCarty  (same  as  applicant).  Over 
regular  routes  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives).  (1)  between 
Des  Moines.  lA  and  Ottumwa,  lA:  [a] 
from  Des  Moines  over  lA  Hwy  5  to 
jimction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  Ottumwa.  and  return  over  the 
same  route,  (b)  bom  Des  Moines  over  lA 
Hwy  163  to  junction  U.S.  Hwy  63.  then 
over  U.S.  Hwy  63  to  Ottumwa.  and 
return  over  the  same  routr,  (2)  between 
Ottumwa.  LA  and  Davenpoil.  lA;  (a) 
From  Ottumwa  over  UlS.  Hwy  34  to 
junction  U.S.  Hwy  2ia  then  over  U.S. 
Hwy  218  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to 
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Davenport,  and  return  over  the  same 
route,  serving  Clinton,  lA  as  an  off-route 
point;  (b)  from  Ottumwa  over  U.S.  Hwy 
34  to  junction  U.S.  Hwy  67.  then  over 
U.S.  Hwy  67  to  Davenport  and  return 
over  the  same  route,  (c)  from  Ottumwa 
over  U.S.  Hwy  34  to  JuncUon  U.S.  Hwy 
61.  then  over  UJS.  Hwy  61  to  Davenport 
and  return  over  the  same  route:  (3) 
between  IVenton.  MO  and  Cedar 
Rapids.  lA:  from  Trenton  over  U.S.  Hwy 
65  to  function  lA  Hwy  2.  then  over  lA 
Hwy  2  to  Junction  U.S.  Hwy  218,  then 
over  U.S.  Hwy  218  to  Cedar  Rapids,  and 
return  over  the  same  route,  serving 
Keokuk,  Ft  Madison,  and  Washington. 
lA  as  off-route  points;  (4)  between 
Trenton.  MO  and  Newton.  lA;  from 
Trenton  over  U.S.  Hwy  65  to  junction 
U.S.  Hwy  34.  then  over  U.S.  Hwy  34  to 
lA  Hwy  14.  then  over  lA  Hwy  14  to 
Newton,  and  return  over  the  same  route; 
(5)  between  Trenton,  MO  and  Des 
Moines.  lA.  over  U.S.  Hwy  65,  serving 
all  intermediate  routes  in  (1)  through  (5). 
MC  3753  (Sub-32),  filed  December  22. 
1980.  Applicant:  AAA  TRUCKINC 
CORP..  3630  Quaker  Bridge  Road,  P.O. 
Box  8042.  Trenton.  NI 06650. 
Representative:  Zoe  Ann  Pace.  Esq.. 
Suite  2373.  One  World  Trade  Center. 
New  York.  NY  10048.  Over  regular 
mutes,  transporting  ^/>era/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Hagerstown.  MD  and 
Winchester.  VA  over  Interstate  Hwy  81, 
serving  all  intermediate  points  and  ttie 
off-route  points  in  Claric,  Frederick  and 
Warren  Counties,  VA. 

MC  96572  (Sub-80),  filed  October  22. 
198a  published  In  the  Federal  Register 
issue  of  November  28, 1980.  and 
republished,  as  corrected,  this  Issue. 
Applicant  SOUTHEAST  TEX-PACK 
EXPRESS.  INC..  P.O.  Box  47967.  Dallas, 
TX  75247.  Representative:  Austin  L 
Hatchell.  P.O.  Box  2165,  Austin.  TX 
78768.  Texas  Hwy  105W,  (64)  between 
Conroe  and  Security,  TX,  over  TX  Hwy 
105E.  (65)  in  connection  with  routes  (19), 
(20),  and  (21)  above,  serving  Conroe, 
New  Waveriy,  Huntsville,  Trinity, 
Groveton,  Crockett,  Pennington,  and 
Lovelady,  TX.  as  off-route  points,  and 
(66)  serving  all  intermediate  points  In 
routes  (1)  through  (64)  above;  restricted 
in  (1)  through  (66)  above,  to  the 
transportation  of  shipments  having  no 
single  article,  piece  or  packaging 
weighing  in  excess  of  100  pounds  and 
which  have  a  total  weight  of  500  pounds 
or  less  per  shipment  Hie  purpose  of  this 
republication  is  to  correct  the  restriction 
on  page  5. 


MC  105813  (Sub-27B),  filed  December 
29, 1980.  Applicant  BELFORD 
TRUCKING  CO.,  INC.,  1750  S.W.  12th 
Street  P.O.  Box  270,  Ocala,  FL  32870. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street  Chicago.  0. 00801. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  from  points  in  Fairfield 
County,  CT.  to  points  In  Qeyton. 
DeKalb  and  Fulton  Counties.  GA. 

MC  108642  (Sub-1).  filed  December  sa 
1980.  AppUcant  PALMER  MOTOR 
COACH  ^RVICE.  INC.,  275  West  Main 
St,  Stafford  Springs,  CT  08076. 
Representative:  James  M  Burns,  1383 
Main  St,  Suite  413,  Springfield.  MA 
01103  (413)  781-8205.  Transporting 
passengers  and  Uieir  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Hampden. 
Hampshire.  Ftanklin.  and  Worcester 
Counties.  MA.  and  Hartford.  ToUand. 
and  Windham  Counties.  CT.  and 
extending  to  points  in  CT.  DE.  FL.  GA. 
MA.  MD,  ME.  NH.  NC  NY,  PA,  RL  SC 
TN,  VT.  VA.  and  DC. 

MC  115162  (Sub-544F).  fUed  October  3. 
1980.  (Correction),  previously  published 
In  the  Federal  RMistar  issue  of  October 
16. 1980.  and  republished  this  issue. 
Applicant:  POOLE  TRUCK  LINE.  INC.. 
P.O.  Drawer  500.  Evergreen.  AL  36401. 
Representative:  Robert  E.  Tate  (same 
address  as  applicant).  Transporting  (1) 
textiles,  textile  products,  and  diapers, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

Note'— The  piupote  of  this  repubUcation  is 
to  correct  the  oommodity  description  in  (1) 
above. 

MC  118612  (Sub-12),  filed  December 
3a  1980.  Applicant  COLUMBIA 
TRUCKING,  INC.,  700-131st  Place. 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin.  180  North  LaSalle 
St.  Chicago.  IL  80601.  Transporting 
petroleum  or  coal  products  from  points 
in  La  Porte  County.  IN  to  points  in  IL 

MC  119552  (Sub-11).  filed  December 
18, 1980.  Applicant  J.  T.  L.  INC.  49 
Rosedale  St..  Providence,  RI 02903. 
Representative:  Ronald  N.  Cobert  Suite 
501, 1730  M  St,  NW.  Washington,  DC 
2003&  Transporting  ^/lera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between  ~ 
points  In  the  U.S.,  under  continuing 
contract(8)  with  Thompson  Can 
Company,  of  Dallas,  TX. 

MC  138012  (Sub-7),  Bled  January  a 
1981.  Applicant  UNITED  STATES 
TRANSPORTATION.  INC,  4983 


Provident  Dr..  Cincinnati.  OH  45^46. 
Representative:  Michael  Spurlock.  275  E. 
State  St.  Columbus.  OH  43215. 
Transporting  chemicals  and  allied 
products,  uid  food  and  related  pnMhiets, 
in  bulk,  in  tank  vehicles,  between 
Qndiuiati.  OH.  oil  the  one  hand.  and. 
on  the  other.  St  Louis.  MO.  and  points 
inTN.  KY.  IN,  m  and  the  lower 
peninsula  of  ML 

MC  138902  (Sub-17).  filed  Januaiy  8. 
1961.  Applicant  ERB 
TRANSPORTATION  00.  INC.  P.O. 
Box  65,  Crozet  VA  22SS2. 
Repreeentative:  Hairy  C  Ames.  Jr.  Suite 
805. 866  Eleventh  St.  NW.  WaahiB«ton. 
DC  20001.  Tnaapottii^  food  and  related 
products  between  points  in  Berks 
County.  PA.  on  the  one  hand.  and.  on 
die  other,  points  in  AL.  AR.  CT,  DB,  FL, 
GA.  lA.  IL.  IN.  KS.  KY.  LA.  MB.  MD. 
MA.  ML  MN.  MS.  Ma  NH.  NJ.  NY.  NC 
Oa  OK.  PA.  RL  SC  TN.  TX.  Vr.  VA. 
WV.WIandDC 

MC  143812  (Sub>24).  filed  December 
29. 198a  AppUcant  VAN  DIEST 
TRUCKING.  INC  1415  East  Ninft  Ave.. 
Pomona,  CA  917Ba  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier.  CA  90000.  Transportii«  (1) 
food  and  related  products,  and  (2) 
materials,  equipment,  and  supplies  used 
ia  the  production  and  distributlao  of  the 
commodities  in  (1)  above.  (1)  between 
points  in  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  ID.  MT.  NV.  NM.  OR. 
TX.  UT.  WA.  and  WY.  and  (2)  between 
points  in  CA.  on  die  one  hand,  and,  on 
the  other,  points  in  FL  and  TX. 

MC  148083  (Sub-2).  filed  December  28, 
198a  AppUcant  JB4U  TRUCKING.  INC. 
70  Woodcrest  Drive.  P.O.  Box  1004. 
Fargo.  MD  58107.  Representativr.  Kipley 
a  R  Eridcson.  502  First  National  Bank 
Building.  Faigo.  ND  5612a  Transporting 
«ifcA  commodities  as  are  dealt  in  or 
used  by  wholesale  beverage  distributors 
bet¥reen  points  in  the  U.S.,  under  a 
continuing  oontract(s)  with  Beigseth 
Bros..  Co..  Inc.,  of  Fargo.  ND. 

MC  152382  (Sub-IF).  filed  November 
14. 1980.  (Correction),  previously 
pubUshed  in  the  Federal  Regiater  issue 
of  December  la  1980.  and  repubUshed 
this  issue.  AppUcant  DWIGHT  . 
CHRISTIAN  AND  STUART 
CHRISTIAN,  a  partnership.  d.b.a.  TDS 
FERTILIZER  TRUCKING  DIVISION. 
Fertile.  MN  56540.  Representative:  Todd 
W.  Foss.  502  Pint  National  Bank  Bldg.. 
Faigo.  ND  Sei2&  Ttansporting 
anhydrous  amaumia.  in  bulk,  in  tank 
vehicles.  (1)  from  points  in  Grand  Forks. 
McHenry.  and  Foster  Counties,  ND.  to 
points  in  MN,  and  (2)  from  points  in 
Clay  and  Pope  Counties.  MN  to  points  in 
ND. 
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Note.— This 
counties  in  part  (2) 
MN. 


republication  is  to  show  origin 
IS  counties  in  the  Slate  of 


Vohime  Na  On  167 


Decided:  Januaiy 
By  the  Commission. 
Members  Oiandler, 


l>B8),: 


:80l. 


Fiull 


MC 14702  (Sul 
19B1.  Applicant: 
INC..  P.O.  Box 
Representative: 
State  St.,  Columb|is, 
8575.  Tnuuportin  ( 
between  points  ii 
Belmont  and 
Washington  and 
Counties,  PA.  anc 
and  Brooke 
hand,  and,  on  the 
U.S. 


2a  ion- 
Review  Board  No.  2. 
Eaton,  and  Liberman. 
filed  January  9, 
OHIO  FAST  FREIGHT, 
Wanen.  OH  44482. 

F.  Beery,  275  E. 
,  OH  43215  (615)  228- 
metal  products 
(a)  Mahoning. 
Jefferson  Counties,  OH,  (b) 
Weatmoreland 
(c)  Ohio.  Marshall 
Counties,  WV,  on  the  one 
other,  points  in  the 


foeigni 


Ue 

I  wsse 
at  me} 
I  roi  nd 


Lan  master, 


MC  15752  (SubfZ), 
1981.  Applicant 
AGENCY.  INC., 
Wyomissing,  PA. 
John  J.  Stevenson 
(215)  374-453a  T< 
in  interstate  or 
broker,  at  Readii^ 
PA,  Pottstown,  P> 
in  arranging  for 
motor  vehicle,  6: 
baggage,  in  the 
passengers,  in 
charter  operation  i 
at  points  in  Berks 
Montgomery, 
Lehigh  Counties, 
points  in  the  U.S. 

MC  28813  (Sub-IZd) 
1980.  Applicant: 
INC.  OF  INDIANA 
Chicago.  IL  60606 
Bunce.  Suite  1301 
Arlington.  VA 
transporting  gene^J 
(except  househol( 
the  Commission 
explosives),  between 
and  Nashville.  T^ 
Ix>ui8ville.  KY, 
to  Nashville,  and 
route,  serving  all 
and  serving  Seynii 
Davidson  County 
County.  KY.  as 

Note.—, 
authority  with  its 
interline. 


22(8. 


lOf 

-Applicant  intends 


MC  33433  (Su 
1980.  Applicant 
1297  Van  Houten 
Representative: 
as  applicant). 
preparations 
equipment 
manufacture  of 
soaps,  between 
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,  filed  January  8, 
BERKSHIRE  TRAVEL 
Van  Reed  Road. 
19603  Jlepresentative: 
(same  as  applicant] 
engage  in  operations. 

commerce,  as  a 
PA,  Wyomissing, 
,  and  Allentown,  PA, 
transportation  by 
engers  and  their 
vehicle  with 
l-trip  special  and 
beginning  and  eqding 
Lebanon. 

,  Schuylkill  and 
>A,  and  extending  to 
including  AK  and  HI), 
filed  December  16, 
HIOTOR  EXPRESS, 
.  1440  West  34th  St., 
Representative:  Elliott 
1600  WUson  Blvd., 
I.  Over  regular  routes, 
'  commodities 
goods  as  defined  by 
classes  A  and  B 
Indianapolis,  IN 
over  U.S.  Hwy  31  to 
over  U.S.  Hwy  31W 
return  over  the  same 
ntermediate  points 
ur,  IN,  and  points  in 
TN,  and  Jefferson 
route  points. 

to  tack  this 
enlisting  authority  and  to 


end  I 


thi  n 


b3), 


,  Tiled  December  22. 
flRANK  STEFANELU. 

Ave..  Clifton,  NJ  07013. 
F  'ank  Stefanelli  (same 
Tra  nsporting  toilet 
and  soaps,  and  materials, 
and  supplies  used  in  the 

preparations  and 
pfaints  in  the  US.,  under 


continuing  contract(s)  with  Mermen  Co., 
Inc.,  of  Morristown,  NJ. 

MC  103993  (Sub-lOn),  filed  January  2. 
1961.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  as  applicant)  (219)  295- 
2200.  Transporting  metal  products,  clay, 
concrete,  glass  or  atone  products,  and 
rubber  or  plastic  products,  between 
points  in  Coshocton  and  Tuscarawas 
Counties.  OH.  Mahaska  County,  LA, 
Boone  County,  MO,  Jefferson  and 
Talladega  Counties,  AL,  Boone  County, 
KY.  Riverside  County,  CA,  and  Upshur 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  106223  (Sub-39).  filed  December 

11. 1980.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT,  INC.. 
P.O.  Box  430Sa  SL  Paul.  MN  55164. 
Representative:  Warren  K.  Wahoske 
(same  as  applicant).  Transorting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
industrial  heating  equipment  and 
commercial  heating  equipment,  between 
St  Paul,  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  109533  (Sub-136),  filed  December 

30. 1981.  Applicant  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Avenue,  Richmond,  VA  23224. 
Representative:  John  C.  Burton,  Jr.  (same 
as  applicant)  (804)  231-8281.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  KY.  IN  and  East  of 
Je^erson.  Bullitt.  Hardin,  Larue.  Hart. 
Edmonson,  Butler  and  Logan  Counties, 
KY  as  off-route  points  in  connection 
with  its  otherwise  authorized 
operations.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
presently  held  under  MC  109533. 
Applicant  proposes  to  interline  traffic 
with  present  connecting  carriers  at 
authorized  interline  points. 

MC  113843  (Sub-291),  filed  January  9. 
1981.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC.,  316  Summer  St.  5th 
Floor,  Boston.  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  as  applicant)  (617)  482-3830. 
Transporting  food  and  related  products 
between  points  in  Daviess  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IL  IN,  KS,  MI,  MN,  MO. 
NC,  NE,  ND,  OH,  OK.  SD,  and  WV. 

MC  115092  (Sub-126),  filed  January  2, 
1981.  Applicant:  TOMAHAWK 
TRUCKING,  INC..  P.O.  Box  0.  Vernal. 
UT  84078.  Representative:  Walter 
Kobos.  1016  Kehoe  Dr..  St.  Charles.  IL 


60174  (312)  584-801&  Transporting  day, 
concrete,  glass,  or  stone  products, 
between  poinU  in  Salt  Lake  County.  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  Tulsa  County,  OK.  NavatTO 
County,  TX,  and  Ftasno,  Los  Angeles, 
and  San  Joaquin  Counties.  CA. 

MC  115162  (Sub-551).  filed  December 
3a  198a  Applicant  POOLE  TRUCK 
UNE.  INC.  P.O.  Drawer  SOa  Bvetgreen, 
AL  36401.  Representative:  Robert  B.  Tate 
(same  address  as  applicant)  (206)  578- 
283a  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
Issuance  of  this  certificate  is 
conditioned  upon  coincidental 
cancellation,  at  carrier's  written  request, 
of  all  of  the  carrier's  existing  certificates 
and  concurrent  cancellation  of  all 
pending  authorities. 

MC  115232  (Sub-4).  filed  January  7. 
1961.  Applicant  0VERLAt4D  MOTOR 
EXPRESS.  INC,  d.b.a.  Boulder-Denver 
Trudc  Line,  Inc.,  5880  Valmont  Boulder. 
CO  80301.  Representative:  John  P. 
Thompson.  450  Capitol  Life  Center, 
Denver,  CO  80203  (303)  861-8046.  Over 
regular  routes,  trantporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Denver  CO  and 
Cheyenne,  WY,  over  Interstate  Hwy  25 
(also  designated  U.S.  Hwy  87);  (2) 
between  Denver,  CO  and  Cheyenne, 
WY  over  U.S.  Hwy  85;  (3)  between 
Denver,  CO  and  Cheyenne,  WY:  from 
Denver  over  U.S.  Hwy  287  to  jimction 
CO  Hwy  1,  then  over  CO  Hwy  1  to 
junction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  87  to  Cheyenne,  WY,  and  return 
over  the  same  routes,  serving  points  in 
Adams,  Boulder,  Larimer  and  Weld 
Counties,  CO  and  Laramie  County.  WY. 
as  intermediate  or  ofiroute  points,  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations. 

MC  123133  (Sub-9).  filed  January  5. 
1981.  Applicant  DENNY  TRANSPORT, 
INC..  3405  Industrial  Parkway, 
Jeffersonville,  IN  47130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza. 
Louisville,  KY  40202,  502-589-5400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  123993  (Sub-89),  filed  January  2. 
1981.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell  P.O.  Box  2165,  AusHn.  TX 
78768  (512)  476-«083.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Owens-Illinois,  Inc.,  of  Toledo,  OH. 
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MC 124602  (Sub-36S),  flled  lanuuy  6. 
1061.  AppUcanb  SAMMONS 
TRUOONG.  a  ootporaUon.  P.O.  Box 
4347,  Missoula.  MT  50606. 
Representative:  lames  B.  Hoviand.  Suite 
M-n20, 400  Marquette  Ave.,  Minneapolis, 
MN  55401  (612)  340-0606.  Transporting 
metal  products  between  points  in  Box 
Elder  Cotuity,  UT,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  125052  (Sub-40),  filed  January  8. 
1061.  Applicant  INTERSTATE 
DISTRIBUTOR  CO..  6311  Durango  SW., 
P.O.  Box  00307.  Tacoma,  WA  06400. 
Representative:  Daniel  W.  Baker,  Esq., 
100  Pine  SL  #2550.  San  Francisco.  CA 
04111  (415)  066-1414.  Transporting /ooJ 
and  related  products  between  points  in 
the  U.Sm  under  continuing  contract(s] 
with  California  and  Hawaiian  Sugar 
Company,  of  San  Frandsco,  CA. 

MC  125073  (Sub-7).  filed  January  5, 
1061.  ^iplicant:  CROWN 
WAREHOUSE  TRANSPORTATION 
COMPANY,  INC.,  710  East  0th  Ave., 
Gary,  IN  46401.  Representative:  Jack  R 
Blanshan.  205  West  Touhy  Ave.,  Suite 
20a  Park  Ridge,  IL  60068  (312)  692-3020. 
Transporting  pulp,  paper,  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Stone 
Container  Corporation,  of  Chicago,  IL 

MC  126062  (Sub-4),  filed  January  6, 
1981.  Applicant:  SUJ^TZ  &  SONS,  INC., 
R.R.  #3,  Leo,  IN  46765.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  48240  (317)  848-8655. 
Transporting  chemicals  and  related 
products  between  points  in  Vermilion 
County,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  IN  and  MI. 

MC  128573  (Sub-13),  filed  January  5, 
1981.  Applicant  BARNETT  TRUCK 
LINES,  INC.,  3404  Wheat  SL,  Kinston, 
NC  28501.  Representative:  Vaughan  S. 
Winbome.  1106  Capital  Club  Bldg., 
Raleigh,  NC  27801  (919)  832-5732. 
Transporting  chemicals  and  related 
products,  between  points  in  VA.  NC,  SC 
CA.  and  TN. 

MC  133562  (Sub-42).  Rled  January  5, 
1981.  Applicant:  HOLIDAY  EXPRESS 
CORPORATION,  P.O.  Box  115. 
Estherville.  lA  51334.  Representative: 
Herbert  W.  Allen,  P.O.  Box  2733,  Des 
Moines,  L\  50315  (515)  287-1602. 
Transporting  food  and  related  products 
between  points  in  the  U.S..  under  a 
continuing  contract(8]  with  (a]  Spencer 
Foods,  Inc.,  of  Schuyler.  NE  and  (b)  John 
Morrell  &  Co.,  of  Chicago,  IL 

MC  134403  (Sub-3),  filed  January  5, 
1981.  Applicant-  GATEWAY 
TRUCKING,  INC..  169  Station  St.. 
Aliquippa,  PA  15051.  Representative: 
William  A.  Gray.  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219, 412-471-1800. 


IVansporting  metal  products,  between 
joints  in  Beaver,  Washington. 
Allegheny,  and  Westmoreland  Counties, 
PA,  on  the  one  hand.  and.  on  the  other, 
poinU  in  OH  and  WV. 

Nota^-The  person  or  persons  who  appear 
to  tie  engaged  in  common  control  must  altlier 
fUe  an  application  under  40  US.C  11343.  or 
submit  an  affidavit  indicating  %vfay  ludi 
approval  is  unnecessary. 

MC  134763  (Sub-71).  filed  January  6. 
1061.  Applicant  DIRECT  SERVICE. 
INC.,  940  East  66th  St.  P.O.  Box  2401, 
Lubbock,  TX  79406.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1600  Sherman  St,  Denver,  CO 
60203  (303)  639-5656.  Transporting  sucA 
commodities  as  are  dealt  in  or  used  by 
tanneries  between  points  in  the  U.S. 

MC  138403  (Sub-0),  filed  January  5, 
1961.  AppUcant  JAKUM  TRUCKING. 
INC.  Rural  Route  2,  Miley  Rd., 
Sheboygan  Falls,  WI 53065. 
Representative:  Wayne  W.  Wilson.  150 
E.  GiUnan  St,  Madison,  WI  53703  (606) 
258-7444.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Badger  Liquor  Co.,  Inc.,  of  Fond  du  Lac, 
WL 

MC  140002  (Sub-16),  filed  January  2, 
1981.  Applicant  DPD,  INC.,  3600  N.W. 
82nd  Avenue,  Miami,  PL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant)  (305)  593-3204. 
Transporting  pefro/eujn  or  coal  products 
between  points  in  the  U.S.  under  a 
continuing  contract(8)  with  Trumbull 
Asphalt  Division  of  Owens-Coming 
Fibei^glas  Corporation,  of  Summit  DL 

MC  141573  (Sub-1),  filed  January  19, 
1981.  Applicant  EXPEDITIONS 
AMERICAS.  LTD..  176  West  Adams  St, 
Chicago,  IL  80603.  Representative: 
Robert  M.  Hausman,  1747  Pennsylvania 
Ave.,  NW.,  Suite  300.  Washington.  DC 
20006.  Transporting  passe/^e/s  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations  (1)  beginning  and 
ending  at  New  York,  NY  and  extending 
to  poinU  in  NY,  RL  MA,  VT,  PA.  VA. 
and  DC;  (2)  beginning  and  ending  at 
Denver,  CO,  and  extending  to  points  in 
CO.  UT,  AZ.  and  NM.  and  (3)  beginning 
and  ending  at  Los  Angeles,  CA,  and 
extending  to  points  in  CA.  AZ  and  NV. 

MC  141932  (Sub-40),  filed  December 
22. 1980.  Applicant  POLAR 
TRANSPORT.  INC..  176  King  St., 
Hanover,  MA  02339.  Representative: 
Alton  C.  Gardner  (same  address  as 
applicant).  Transporting  food  and 
related  products,  from  Memphis,  TN.  to 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Adams  Packing  Association,  Inc. 


MC  149B63  (Sab-5).  filed  lanaaiy  5. 
1961.  Applicant  ELTIE  TRUCKING 
COMPANY,  P.O.  Box  60.  Statioa  E.  St 
Joseph.  MO  64505.  Representative:  W.  R. 
England.  OL  P.O.  Box  456,  Jefferson  Qty, 
MO  65102  (314)  635-7166.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Rhone- 
Poulenc  Inc.,  of  Monmouth  Junction,  NJ. 

MC  145122  (Sub-2),  filed  January  8, 
1961.  AppUcant  ^CYLAND,  INC  256 
Celia  Street  S.W..  Wyoming.  MI  40506. 
Representative:  William  H.  Towle.  160 
North  LaSalle  Street  Chicago,  IL  60601 
(312)  332-5106.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives)  between  (1)  Detroit 
Metropolitan  Wayne  County  Airport  on 
the  one  hand.  and.  on  the  odier,  Chicago 
O'Hare  Airport  and  (2)  between  Detroit 
Metropolitan  Wayne  County  Airport 
and  Willow  Run  Washtenaw  County 
Airport  on  the  one  hand,  and,  on  the 
other,  points  in  Jackson,  Hillsdale, 
Calhoun,  Branch.  Eaton.  Barry, 
Kalamazoo,  Allegan,  Ven  Buren,  Cass. 
Berrien  and  St  Joseph  Counties,  MI  and 
WiUiams  County,  OR 

MC  146753  (Sub-17),  filed  January  2, 
1961.  Applicant:  SAM  YOUNG,  INC., « 
P.O.  Box  337,  Wolcott  IN  47995. 
Representative:  E.  Stephen  Heisley,  605 
McLachlen  Bank  Building,  666  Eleventh 
St,  NW,  Washington.  DC  20001  (202) 
628-0243.  Transporting  printed  matter 
between  the  facilities  used  by  Rand 
McNally  and  Company  in  the  U.S.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  146822  (Sub-3).  filed  January  6, 
1981.  Applicant  EUGENE  L  FRAZIER. 
d.b.a.  SUNSET  TRANSPORT  SYSTEMS. 
2200  N.  Parmalee.  Compton.  CA  90222 
(P.O.  Box  6,  Gardene,  CA  90247). 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills. 
CA  90211  (213)  655-3573.  Transporting 
electrical  equipment  between  the 
facilities  used  by  Globe  Illumination 
Company  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147552  (Sub-9),  filed  January  2, 
1081.  Applicant  CAJUN  CARTAGE  & 
WAREHOUSING  CORP..  1205  St  Louis 
St..  New  Orieans,  LA  70150. 
Representative:  Thomas  N.  WiUess,  1000 
Sixteenth  St.,  NW,  Suite  502,  Solar 
Building.  Washington.  DC  20036  (202) 
783-8131.  Transporting  ^/le/u/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  St  John 
the  Baptist  Parish  and  Orlearu  Parish, 
LA. 

MC  147723  (Sub-12),  filed  January  2, 
1981.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
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Representative: 
applicant), 
between  points 
continuing  con 
Aluminum 
WA. 


oseph  Fazio  (same  as 
Trankporting  metal  products 
n  the  U.S..  under 
ti  Bct(s)  with  Intalco 
Corp  >ration  of  Femdale, 


(Si  lb 


MC 148412 
1980.  Applicant: 
INC..  RD  3,  RocHwood, 
Representative: 
Front  St..  Harri8|>urg, 
Transporting  (1) 
electrical  equipihent. 


m 


electrical  equipment, 
equipment,  and 
manufacture  am 
locomotives  anc 
between  points 
continuing  conti^ct( 
Electric  Compar  ^, 


5),  filed  December  29, 
CRIBBLE  TRUCKING. 

PA  15557. 
ohn  E.  Fullerton.  407  N. 

PA  17101. 
locomotive  parts, 
and  parts  for 
,  and  (2)  materials, 
applies  used  in  the 
distribution  of 
electrical  motors, 
the  U.S..  under 

s)  with  General 
,  of  Erie.  PA. 


MC  151922  (Si)b-1) 
1981.  Applicant 
EXPRESS.  INC.. 
Sparks.  NV  8943  L 
Michael  W.  Dye 
Reno.  NV  89515 


,  filed  January  5, 
-nCH  SIERRA 
1235  Southern  Way. 

Representative: 
,  527  East  Moana  Lane. 
702)826-8007. 


Transporting  gei  eral  commodities 


OF. 


(except  class  A 
poinU  in  NV. 
AZ.  Condition: 
this  proceeding, 
authorizes  the 
A  and  B  expl 
term  to  a  period 
date  of  issuance^ 


/ny  I 


xplosives).  between 
CA.WA,ID.UTand 
certificate  issued  in 
0  the  extent  that  it 
tr  tnsportation  of  classes 
shall  be  limited  in 
sxpiring  5  years  from  its 


lOSP  es, 


MC  153272  (Su  3-2).  filed  December  23. 
1980.  Applicant:  B  &  H  CONTRACTORS. 
INC..  Box  186.  Walton.  KY  41094. 
Representative:  ludy  Yessin.  113  West 
Main  St..  Frankf  >rt.  KY  40801  (502)  227- 
7326.  Transportii  ig  machinery, 
contractors'  mat  trials  and  supplies,  and 
commodities  the  transportation  of  which 
by  reason  of  size  and  weight  require  the 
use  of  special  eq  iiipment  between 
points  in  the  U.S 


MC  153293  (Si^l) 
1980.  AppUcant: 
INC..  250Forresl|St 
06840.  Represen^tive: 
Reckson.  33-28 
NJ  07410.  Transpfirting  p/asf/c 
between  points  i 
continuing  contr^ct(s) 
Incorporated,  of 


I.  filed  December  24, 
>REMIUM  PLASTICS. 
.  Metuchen,  N] 
Harold  L 
If alsey  Rd..  Fair  Lawn. 
materials, 
the  U.S..  under 
with  Hercules 
3ak  Brook.  IL 


MC  153413  (Sif>-1), 
1981.  Applicant: 
GUNSALLUS.  d 
ftSON.goeCha^ 
Representative: 
Hubbell  BIdg.. 
(515)  244-2329. 
fertilizer  ingrediknts, 
ingredients  betwjeen 
under 
an-so,  of  Nevadf , 


Dts 


,  filed  January  5, 
lOBERTE. 

).a.  R.  E.  GUNSALLUS 
St.,  Osage,  lA  50461. 
lonald  R.  Adams.  600 
Moines.  lA  50309. 
lytuisporting  fertilizer, 
t.  feed  and  feed 
points  in  the  U.S.. 
continuing  contract(s)  with  Man- 
lA. 


MC  153483.  filed  December  22, 1980. 
Applicant:  ANTWEILER  TRUCKING 
COMPANY.  INC.,  Star  Route, 
Montgomery  City,  MO  63361. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah.  WI 54956 
(414)  722-2848.  Transporting  (1) 
refractories,  and  insulation,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  conunodities  in  (1) 
above,  between  points  in  Audrain  and 
Callaway  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE.  CO, 
andNM. 

MC  153512,  filed  January  2. 1981. 
Applicant:  DAVID  R.  MILLER  d.b.a. 
WESTERN  HERITAGE  TOURS.  179 
North  Main  St.  Kalispell.  MT  59901. 
Representative:  Owen  R.  Katzman.  1828 
L  St.  NW  suite  1111.  Washington.  DC 
20036,  202-296-2728.  As  a  brokers,  at 
Kalispell,  MT,  to  arrange  for  the 
transporation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
poinU  in  MT,  WA,  CO.  UT.  OR,  SD,  CA, 
AZ.  NV.  WY.  and  ID.  on  the  one  hand, 
and.  on  the  other,  points  in  U.S. 

MC  153533.  filed  December  24, 1980. 
Applicant:  MILLER 
TRANSPORTATION.  INC..  2003-15 
Penile  Rd..  Louisville.  KY  40272. 
Representative:  Herbert  D.  Liebman, 
P.O.  Box  478.  Frankfort,  KY  40602. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Jefferson,  Oldham,  Bullitt 
Warren,  and  Hardin  Counties.  KY,  and 
Clark,  Floyd.  Harrison.  Jefferson. 
Crawford,  and  Washington  Counties,  IN, 
and  extending  to  points  in  VA.  SC  FL, 
OH,  IL,  GA,  NV,  TN,  IN.  KY.  WV.  AL. 
and  MO. 

MC  153552,  filed  December  29. 198a 
Applicant:  STEEL  TRANSPORT,  INC., 
612  A  Rte.  41,  Schereville.  IN  46375. 
Representative:  Joel  H.  Steiner,  39  South 
LaSalle.  Suite  600,  Chicago,  IL  80603. 
Transporting  iron  and  steel  articles  and 
aluminum  and  aluminum  articles, 
between  pointo  in  IL,  IN.  ML  MO,  KY, 
OH,andWI. 

MC  153553,  filed  December  16, 198a 
Applicant:  ROCKINGHAM  CARRIAGE 
SERVICE,  INC.,  Rt.  #1  Bypass,  P.O.  Box 
1349,  Portsmouth.  NH  03801. 
Representative:  Robert  G.  Pariu,  20 
Walnut  St.  Suite  101,  Wellesley  Hills, 
MA  02181.  Transporting  motor  vehicles 
(except  mobile  homes),  in  truckaway 
and  driveaway  service,  between  points 
in  ME,  NH  VT.  MA.  RI.  CT.  NY,  NJ,  DE. 
MD,  PA,  VA.  and  DC. 


VoliiiiMNaOP>-14t 

Decided:  January  21. 1981. 
By  the  Commlssinn.  Review  Boid  Na  t. 
Members  Chandler.  Eaton,  and  Ubemon. 

MC  2934  (Sub48).  filed  Januaiy  S. 
1961.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC  9888  North 
Michigan  Rd..  Cannel.  IN  48032. 
Repreaentative:  James  L  Beattey.  300  B. 
FaU  Creek  Parkway.  Suite  403, 
Indianapolis,  IN  46206.  Transporting 
aupets,  from  Dallon.  GA,  to  points  in 
CT.  DE,  m  IN.  MD.  MA.  ML  NH.  NJ,  NY. 
OaVA.WLandDC 

MC  60014  (Sab-a06).  filed  December 
30. 1980.  Applicant  AERO  TRUCKING. 
INC,  Box  308,  Monroeville,  PA  15140. 
Representative:  A.  Charles  TeU.  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  metal  articles,  between  die 
facilities  of  Primaiy  Steel  Inc.  at 
Savannah.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MN.  WL  m  KY.  TN.  MS.  and  LA. 

MC  88454  (Sub-12).  filed  January  a 
1981.  Applicant  DITTO  FREIGHT 
LINES,  1575  Industrial  Ave..  San  Jose. 
CA  85112.  Representative:  Daniel  W. 
Baker,  100  Pine  St.  Suite  2SSa  San 
Francisco,  CA  94111.  Ttansporting  sucA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  glass 
containers,  between  points  in  the  US^ 
under  continuing  oontract(s)  witii 
Thatcher  Glass  Manufacturing 
Company,  a  Division  of  Dart  Industries. 
ofElinira.NY. 

MC  108644  (Sub-357).  filed  December 
31, 1980.  Applicant  SUPERIOR 
TRUCKING  COMPANY,  INC.  P.O.  Box 
918.  Atlanta,  GA  30301.  Representative: 
Louis  C  Parker,  ID  (same  address  as 
applicant).  Transporting  (1) 
■commodities,  the  transportation  of 
w^ch  because  of  size  or  wei^t  require 
the  use  of  special  equipment  self- 
propelled  articles  (except  automobiles), 
and  building  nuterials,  between  those 
poinU  in  the  U.S.  in  and  east  of  WL  lA. 
NE,  MO,  OK,  and  TX,  on  die  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MN,  SD,  WY.  CO. 
KS.  and  NM;  and  (2)  commodities 
described  in  (1)  between  points  in  the 
U.S.,  restricted  in  (2)  above  having  a 
prior  or  subsequent  movement  by  rail 

MC  106674  (Sub-520),  filed  January  2, 
1981.  AppUcant  SCHILU  MOTOR 
LINES.  INC,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  containers,  between 
Nashville  and  KnoxviUe,  TN,  on  the  one 
hand,  and,  on  die  other,  points  in  KY, 
OH,  IN,  AR.  AL,  and  MS. 

MC  114045  (Sub-578),  filed  December 
29, 1980.  Applicant  TRANS-COLD 
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EXPRESS.  INC.  P.O.  Box  6122a  D/FW 
Airport.  TX  75281.  Representative: 
Arnold  L  Burke.  180  North  LaSalle  SU 
Chicago.  IL  60801.  Traiupmtiiig  Wine, 
firom  points  in  NY,  to  points  in  TX  and 
LA. 

MC 114045  (Sub-580).  filed  December 
29. 198a  Applicant-  TRANS<X}LO 
EXPRESS.  INC.  P.O.  Box  61228.  D/FW 
Airport  TX  75261.  Representative: 
Arnold  L  Burke.  180  North  LaSalle  St. 
Chicago.  IL  60001.  Transporting  such 
oommodiUet  as  are  delat  in  or  used  by 
food  business  houses,  from  points  in 
Dane  County,  WL  Scott  Dallas,  and 
Muscatine  Counties.  lA.  Cook  and 
McHenry  Counties.  IL,  and  Erie  County, 
OH.  to  points  in  TX. 

MC  114555.  filed  January  2, 1961. 
Applicant  ELIZABETH  B.  STUART, 
d.b.a.  REDWOOD  EMPIRE  TOUR  AND 
TRAVEL.  3150  Broadway.  P.O.  Box  37ga 
Eureka.  CA  9SS01.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  90055.  As  a  broker,  at 
Eureka,  CA  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Humboldt 
County,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  115554  (Sub-37),  filed  December 
31. 198a  Applicant  HEARTLAND 
EXPRESS.  INC.  OF  IOWA.  P.O.  Box 
80B.  RJL  #8,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincohi.  NE  68S01. 
Transporting  (1)  c^liances.  (2) 
batteries,  [i)  electrical  equipment, 
instruments,  machinery  and  supplies,  (4) 
refrigerating,  cooling  and  heating 
equipment.  (5)  computers,  security 
systems,  atui  cabinets,  (6)  parts  for  the 
commodities  in  (1)  throu^  (5)  above, 
and  (7)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  throu^  (5)  above  (except 
commodities  in  bulk),  between  points  in 
the  U3..  restricted  in  (3)  and  (4)  above 
against  the  transportation  of 
commodities  which  because  of  their  size 
or  wei^t  require  the  use  of  special 
equipment 

MC  123074  (Sub-18).  filed  January  8. 
1961.  Applicant  M.  L  ASBURY.  INC, 
141  Soutii  Main  St.  Romeo.  MI  48065. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge.  Suite  201A.  Troy,  MI 
48084.  Transporting  petfo/eum  and 
petroleum  products,  bom  points  in  Allen 
County,  OH.  to  points  in  Wayne. 
Oakland,  and  Macomb  Counties,  MI. 

MC  134134  (Sub-91),  filed  December 
29.  ig8a  Applicant  MAINLINER 
MOTOR  EXPRESS,  INC.  4202  DaUman. 
P.O.  Box  7439.  Omaha,  NE  68107. 
Representative:  Lavem  R.  Holdeman. 


P.O.  Box  818M.  Lincoln.  NE  88S01. 
TranqMrting  sikA  commodities  •»  are 
used  or  dealt  in  by  food  and  drag  stores, 
between  points  in  Tazewell  and  Peoria 
Counties,  IL,  on  the  one  hand.  and.  on 
tiie  other,  pointo  in  IN.  lA.  ica  KY.  MD, 
MA.  ML  MN.  MO.  NE.  NJ.  NY.  OH  and 
PA. 

MC  134406  (Sub-103),  filed  January  2, 
1981.  AppUcant  BACON  TRANSPORT 
COMPANY,  a  Corporation.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  615  East  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  sand,  in  bulk, 
between  those  points  in  the  U.S.  in  and 
west  of  WL  IL,  MO,  AR.  and  MS. 

MC  134535  (Sub-IOF),  filed  December 
3a  198a  Applicant  CASALE 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1393.  Edison.  NJ  08817.  RepresenUtive: 
Morton  E.  Kiel.  Suite  1832. 2  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  (1)  paper,  paper  products 
and  containers,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Container  Corporation 
of  America.  Philadelphia,  PA. 

MC  142364  (Sub-45).  filed  December 
30. 1980.  Applicant  KENNETH  SACXLY 
TRUCKING  COMPANY,  P.O.  Box  36a 
Van  Buren.  AR  729Sa  Representative: 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  hardware  stores,  drug  stores, 
discount  houses,  grocery  and  food 
business  houses  (except  frozen  and  in 
bulk),  between  the  fadlittes  of  The 
Clorox  Company,  at  or  near  Atlanta, 
GA,  on  die  one  hand.  and.  on  the  other, 
poinU  in  AR,  KY,  MS.  and  TN;  and  (2) 
between  the  facilities  of  The  Clorox 
Company,  at  or  near  Kansas  City.  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  AR. 

MC  144115  (Sub-7).  filed  December  29. 

1980.  Applicant  DIVERSIFIED 
CARRIERS,  INC,  903  6th  St,  NW.. 
Rochester,  MN  55901.  Representative: 
Charies  E.  Dye.  P.O.  Box  971.  West 
Bend.  WI 53005.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  e)q)losives),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  FAFCO 
Incorporated. 

MC  144115  (Sub-8).  filed  January  2, 

1981.  Applicant  DIVERSIFIED 
CARRIERS,  INC  903  6Ui  St,  NW.. 
Rochester.  MN  55901.  Representative: 
Charies  E.  Dye,  P.O.  Box  971,  West 


Bend.  WI  58086.  TranqiortiQg/biiN/aarf 
related  product  between  the  facilities 
of  Farmland  Foods.  Inc.  in  the  US.,  on 
the  one  hand.  and.  on  the  other,  points 
intheU.S. 

MC  145465  (Sub^),  filed  December  3a 
19ea  AppUcant  CURN  ENTERPRISES, 
INC  Route  a  Box  a  Allegan.  MI  4001. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Transporting  (1) 
drugs  and  toilet  articles  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.Sm  under  continuing  contract(s) 
with  L  Perrigo  Company,  of  Allegan.  ML 

MC  149114  (Sub-IF),  filed  January  2, 
1981.  Applicant  NATIONAL 
TRANSPORT  SERVICES,  a  Corporation. 
100  Industrial  Ave.,  Edison.  NJ  08817. 
Representative:  Barbara  R.  Klein.  1101 
Connecticut  Ave..  NW.  Washington.  DC 
2003a  Transporting  medical  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Becton- 
Dickinson  and  Company,  of  Rutherford. 
NJ. 

MC  140114  (Sub-2),  filed  January  2, 
1981.  Applicant  NATIONAL 
TRANSPORT  SERVICES,  a  Corporation. 
100  Industrial  Ave.,  Edison.  NJ  08817. 
Representative:  Barbara  R.  Klehi.  1101 
Connecticut  Ave..  NW,  Washington.  DC 
2003a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Warner-Lambert  Company,  its  affiliates, 
subsidiaries  and  divisions. 

MC  140114  (Sub-3),  filed  January  2. 
1981.  ^iplicant  NATIONAL 
TRANSPORT  SERVICES,  a  corporation. 
100  Industrial  Ave.,  Edison.  1^. 
Representative:  Barbara  R.  Klein.  1101 
Connecticut  Ave.  NW.,  Washington.  DC 
2003a  Transporting  food  and  rioted 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Celentano  Brothers.  Inc.,  of  Verona,  NJ. 

MC  140235  (Sub-3),  filed  December  sa 
198a  Applicant  C  MAXWELL 
TRUCKING  CO.,  INC,  9108  Reeds  Dr., 
Overland  Parks,  KS  88207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  80a  Kansas 
City,  MO  64105.  Transporting  ^iiera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Procter  ft  Gamble 
Distributing  Co.,  of  Cincinnati.  OH. 

MC  150105.  filed  Januaiy  2. 1981. 
Applicant  KING  ASSOCIATED 
ENTERPRISES.  LTD..  a  corporation.  P.O. 
Box  253.  Butier,  WI  53007. 


11070 
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Richard  C  Alexander, 
Ave..  Milwaukee,  WI 
TranapoMng  commodiUea  for 
behtven  pointi  in  the  U.S., 
contract(a)  with 
^nomonee  Palls,  WL 


Representative! 
710  N.  Planldnt^ 
53203 
recycling, 
under  com 
Recom,  Inc.,  of 

MC 150054  (Gbb-aF) 
29, 1960.  AppUc  int- 


lUnuiig 


filed  December 
TRAVIS 
TRANSPORTABION.  INC.,  123  Coulter 
PA  19003. 

William  E.  Collier,  8018 
515,  San  Antonio, 
Traniporting  g/a«s,  between 
I  (except  AK  and  HI), 
contract(s)  with 
Indu^ries  Corp.,  of  Corsicana, 


Siitej 


Ave.,  Ardmore, 
Representative: 
Tesoro  Drive. 
TX  78217, 
points  in  the  U. 
under  continuii^ 
Guardian 
TX. 

MC  151845  (Sfib-lF), 
16, 1960.  Applic^t 
TRUCKING. 
Burton,  OH  440tl 
S.  Witherspoon 
Coliunbus,  OH 
metal  buildinge, 
knocked  doivn, 
and  accessoriei 
of  metal  buildin  {i 
IL,  and  AnnvilU , 
and,  on  the 
Geauga,  Lake, 
Counties,  OH. 

MC  152544  (S{ib-2) 
1980.  Applicant; 
LINES,  INC., 
Jacksonville,  FL 
Sol  H.  Proctor. 
Jacksonville,  FL 
machinery,  bet^reen 
one  hand,  and, 
the  U.S.  (except 

MC15345F, 
Applicant: 
INC..  384  Pine 
95076.  Representative: 
100  Pine  St., 
CA  94111.  Tran^( 
an'  * 
points  in  WA, 


I  oth(  r, 


filed  December 
ADAMIC 
:..  15522  Rider  Rd., 

Representative:  Lewis 
88  East  Broad  St., 
3215.  Transporting  (1) 
unassembled  and 
md  (2)  porta,  supplies, 
used  in  the  installation 
[S,  between  Galesburg, 
PA,  on  the  one  hand, 
,  points  in  Cuyahoga, 
Aortage,  and  Stark 


,17  6 


,  filed  December  9, 

CYPRESS  TRUCK 

East  Adams  St, 

32202.  Representative: 

1 101  Blackstone  Bldg., 

32202.  Transporting 

points  in  FL,  on  the 
( in  the  other,  points  in 
HI). 

December  24, 1980. 
CITY  TRANSPORT. 
,  Watsonville,  CA 

Daniel  W.  Baker, 
2550,  San  Francisco, 
lorting  farm  products, 
between 
NV,  CA.  and  AZ. 


fied 
APPE 

iS., 

ent{ 

Suie 

"ram  p( 

d  food  and  re  ated  products, 


CR 
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Decided:  Januai  ^  28, 1981. 
By  the  Commist  ion.  Review  Board  Na  1. 
Member*  Carletoi ,  Joyce,  and  Jones. 

MC  41406  (Su  >-165),  filed  January  21, 
1981.  Applicant:  ARTIM 
TRANSPORTA"  ION  SYSTEM,  INC.. 
8400  Westlake  I  r.  MerriUville,  IN  46410. 
Representative:  lalph  D.  Artim  (same 
address  as  appl  cant).  Transporting 
general  commoi  ities  (except  classes  A 
and  B  explosive  i),  between  points  in  MI, 
on  the  one  hand  and,  on  the  other, 
points  in  the  U.! .  in  and  east  of  ND,  SD, 
NE.  CO,  OK.  an  1  TX. 

MC  60506  (Su  >-3).  filed  January  12. 
1961.  Applicant:  O'NEILL  BROS. 
TRANSFER  ft  S  X3RAGE  CO.,  706  S.  W. 


Commerical  St,  Peoria,  IL  61602. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Bureau,  Cook.  Cass. 
Christian.  Dewitt  DuPage.  Pulton. 
Henry,  Kane,  Knox.  LaSalle,  Livingston. 
Logan,  McLean.  Mason.  McDonough. 
Marshall.  Menard.  Macon.  Peoria. 
Putnan.  Sangamon.  Schuyler,  Staiic. 
Tazewell,  Warren,  Will  and  Woodford 
Counties,  IL 

MC  80716  (Sub-57),  filed  January  21. 
1961.  Applicant:  DICK  JONES 
TRUCKING,  a  corporation,  P.O.  Box  965. 
Powell,  WY  82435.  Representative: 
Truman  A.  Stockton.  Jr..  1365  Logan  St. 
Suite  loa  Denver,  CO  80203. 
Transporting  building  materials, 
between  points  in  OR.  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  MT.  and 
WY. 

MC  101186  (Sub-22),  filed  January  19, 
1981.  Applicant  ARLEDGE  TRANSFER. 
INC.,  Hwy  3  West  P.O.  Box  157, 
Burlington,  LA  52601.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St, 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  lA,  IL,  IN, 
MN,  MO,  NE,  and  WI. 

MC  105886  (Sub-35),  filed  January  21*, 
1981.  Applicant-  MARTIN  TRUCKING, 
INC.,  East  Poland  Ave.,  Bessemer,  PA 
16112.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  clay,  concrete,  glass 
or  stone,  products,  between  points  in 
Lawrence  Coimty,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Lower 
Peninsula  of  MI. 

MC  141076  (Sub-31),  filed  January  21. 
1981.  Applicant:  ROGERS  MOTOR 
LINES,  INC.,  R.D.  #2,  P.O.  Box  388  D2, 
Hackettstown,  NJ  07840.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  between  points  in 
CT.  DE,  IL,  IN,  KY,  ME,  MD,  MA.  MI. 
NH,  NJ.  NY,  OH,  PA.  RI.  VT.  VA.  WV. 
WI  and  DC. 

MC  148576  (Sub-5),  filed  January  21, 
1981.  Applicant  DOTSON  TRUCKING 
CO.,  INC.,  1220  Murphy  Ave.  SW., 
Atlanta,  GA  30310.  Representative: 
Brian  S.  Tern,  North  Springfield 
Professional  Center,  5411-D  Blacklick 
Rd.,  Springfield.  VA  22151.  Transporting 
scrap  materials  and  scrap  metals, 
between  Gaston,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA. 
NC.  and  TN. 

Volume  No.  OP4-231 
Decided:  January  28, 1981. 


Qy  the  Coouniasiaa  Review  Board  Na  1. 
Members  Carieton.  Joyoe.  and  Jones. 

MC  29686  (Sulh380).  filed  Jamiuy  lOl 
1081.  Applicant  DALLAS  ft  MAVIS 
FORWARDING  00..  INC.  4314  aodi 
AvSh  Kanosha.  WI  S9142. 
Rapresantathra:  Paul  F.  Sallivan.  711 
Washington  Bldg..  Washington.  DC 
20006.  Ttansporting  machinery,  between 
points  in  ML  on  the  one  hand.  and.  on 
the  oUmt.  points  in  AR.  AZ.  CA.  CO.  ID. 
KB.  LA.  MN.  MT.  NB.  NV.  NM.  ND.  OK. 
OR.  SD.  TX.  UT.  WA.  and  WY. 

MC  77577  (Sub-7).  filed  January  14. 
1961.  AppUcant  GLENNON'S  MILK 
SERVICE.  INC.  1150  West  Chester  Pike. 
P.O.  Box  521.  West  Chester.  PA  19300. 
Representative:  Norman  Weisa.  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield.  NJ 
07006.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
ejqplosives).  oetween  points  in  CT.  DB, 
MA.  MD.  NH.  NJ,  NY.  PA.  RL  VA.  VT. 
WV.andDC 

MC  95876  (Sub-372).  filed  January  12. 
1961.  ^plicant  ANDERSON 
TRUCKING  ffiRVICB,  INC.  203  Cooper 
Ave.  No.,  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1600 
TCP  Tower,  121  So.  8th  St.  Minneapolis. 
MN  55402.  Transporting  (1)  air 
conditioning  equipment,  and  (2) 
furnaces  and  parts  and  accessories  for 
furnaces,  between  points  in  Warren. 
Rutherford,  and  Davidson  Counties,  TN, 
and  Onondaga  County,  NY,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE.  KS. 
OICandTX. 

MC  95876  (Sub-376).  filed  January  la 
1961.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St  Qoud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1600 
TCP  Tower,  121  So.  8th  St.  Minneapolis, 
MN  55402.  Transporting  machinery. 
between  the  fadUties  of  Renolds  Metals 
Company,  in  the  U.S.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  117786  (Sub-122),  filed  January  19, 
1961.  Applicant  RILEY  WHITTLE,  INC., 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  [1]  forest  products  and  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S. 

MC  111956  (Sub-57).  filed  January  19. 
1961.  Applicant  SUWAK  TRUCKING 
COMPANY,  a  corporation.  1105  Fayette 
St.  Washington,  PA  15301. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Washington. 
PA.  and  St  Louia,  MO.  over  Interstate 
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Hwy  70,  and  (2)  between  Columbus.  OH. 
and  8L  Louie,  MO:  from  Columbui  over 
Intantate  Hwy  71  to  Louisville.  KY.  then 
over  Interna  ta  Hwy  64  to  St  Louis,  and 
return  over  the  saoie  route,  serving  all 
intermediate  points  and  saving  aU 
points  in  SL  Louis  County.  MO  as  off- 
route  pointe  in  connection  with  routes 
(1)  and  (2)  above. 

MC 126346  (Sub-2P).  filed  January  9, 
1961.  Applicant  HAUFT  CONTRACT 
CARRIERS,  I^fC  P.O.  Box  1023. 
Wansau.  WI 54401.  Representetive: 
Blaine  M.  Conway,  10  S.  LaSalle  St, 
Chicago,  n.  60603.  Transporting  such 
coaunodiUe$  as  are  dealt  in  or  used  by 
manufacturers  of  air  conditioners, 
humidifiers  and  dehumidifiert.  between 
pointe  in  die  US^  under  continuing 
contract(s)  with  Edison  Producte,  of 
Edison.  NJ. 

MC  1S2378  (Sub-lF),  filed  November 
iq  196a  Applicant:  TABLOID 
8HIPIIER&  INC  1101  Tonnele  Ave.. 
North  Beigen.  NI 07047.  Representative: 
William ).  Aiqello.  120  Main  St.  P.O. 
Box  Z.  Huntii^ton.  NY  11743. 
Transporting  pruitec/ina/ter,  between 
pointe  in  the  U.S. 

Vohme  Na  OP4-2S2 

Osdded:  |anuuy  90, 1981. 
By  the  Commiirion.  Review  Board  No.  1. 
Memlwn  Carietoo.  Joyce,  and  ]one«. 

MC  102546  (Sul>-3(M1F))  (notice  of 
filing  of  petition  to  modify  a  permit), 
filed  November  26. 196a  Petitioner 
BLUE  FLASH  EXPRESS 
INCORPORATED.  Route  1  Box  233. 
Zacfaary,  LA  70791.  Representetive:  L  F. 
Aguillard  (same  address  as  applicant). 
Petitioner  holds  motor  contract  carrier 
authority  in  permit  MC-102S46  Sub  3, 
issued  November  5. 1060.  authorizing 
transportation,  over  irregular  routes,  of 
chemicals,  in  bulk,  between  pointe  in 
LA.  MS.  AU  GA.  SC.  NC  TN,  AR,  KS. 
OK.  and  TX.  under  continuing 
oontract(s)  with  Kaiser  Aluminum  & 
Chemical  Corporation,  of  Oakland.  CA. 
and  la  Amnicas  Incorporated,  of 
Wihnington.  DE.  By  the  instant  petition, 
petitioner  seeks  to  add  Allied  Oiemical 
Corporation,  of  Mortistown,  N),  as  an 
additional  contracting  shipper. 

MC  113336  (Sub^).  filed  January  19, 
1961.  Applicant:  PETROLEUM  TRANSIT 
COMPANY.  INC  P.O.  Box  «21. 
Lumberton.  NC  2835&  Representative:  R. 
E.  Stone.  Rt  3.  Montpier  Dr..  Franklin. 
TN  37064.  Transporting  petrD/eiun, 
natural  gas  and  their  products,  between 
pointe  in  Erie  and  Niagara  Counties.  NY, 
Vanango,  McKean,  Cumberiand.  and 
Warren  Counties.  PA.  and  Hancock  and 
Pleasante  Counties.  WV,  on  the  one 
hand,  and,  on  the  other,  those  pointe  in 


the  U.S.  in  and  east  of  WL IL,  MO.  AR. 

and  LA. 

MC  133796  (Sub-60).  filed  January  U 
1061.  Applicant  WASHINGTON- 
CALIFORNIA  EXPRESS.  INC  019  South 
McGarry  St.  Los  Angeles.  CA  9002B. 
Representetive:  Joeeph  A.  Keating.  Jr.. 
121  South  Main  St.  Taylor,  PA  16517. 
Transporting  rubber  and  plastic 
products,  between  pointe  in  Schuylkill 
County,  PA.  on  the  one  hand.  and.  oo 
the  other,  pointe  in  the  US. 

MC  142716  (Sub-6).  filed  January  22, 
1961.  AppUcant  C  ft  L  TRUCKING,  INC 
1609  27th  St.  N.W..  Cedar  Rapids.  lA 
52405.  Representetive:  Ronald  R. 
Adams,  600  Hubbell  Bld^  Des  Moines. 
lA  50309.  Transporting  food  and  reiated 
products,  between  pointe  in  Emmet  and 
Woodbury  Counties.  lA.  and  Minnehaha 
County,  SO,  on  the  one  hand.  and.  on  the 
other,  pointe  in  AR.  IL,  KS,  LA.  MN.  MO. 
NEOK.SD.TX.andWL 

MC  146126  (Sub-4).  filed  January  2t 
1961.  Applicant  E.WJ.  TRUCKING. 
INC  2055  John's  Dr..  Oenview.  D. 
60025.  Representetive:  Peul  J.  Maton.  10 
S.  USalle  St.  Rm  1620.  Chicago.  IL 
60603.  Transporting  metal  products  and 
building  materials,  between  pointe  in 
the  U.S..  under  continuing  contract(s) 
tvith  Air  Distribution  Assodates  Inc..  of 
Wood  Dale.  IL 

MC  146616  (Sub-3).  filed  January  22. 
1961.  Applicant  TRANSPORT  WEST. 
INC..  P.O.  Box  2015.  Eugene.  OR  97402. 
Representetive:  Gene  E.  Cook  (same 
address  as  applicant).  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  containers, 
between  pointe  in  the  U&^  under 
continuing  contract(s)  with  Container 
Corporation  of  America,  of  Sante  Claira. 
CA. 

Vohme  No.  OPS-SI 

Decided:  January  28,  UBl. 
By  die  Commission,  iteyiew  Board  No.  1, 
Memt>eri  Carleton.  \ayot,  and  Jones. 

MC  2426  (Sub^),  filed  January  2, 
1961.  Applicant  R  PRANG  TRUCKING 
CO..  INC  112  New  Brunswick  Ave., 
Hopelawn.  NJ  06861.  Representetive: 
Morton  E.  Kiel  Two  World  Tkade 
Center.  Suite  1832,  New  York.  NY  10046. 
Transporting  general  coaanodities 
(except  classes  A  and  B  explosives), 
between  pointe  in  the  U.S.  under 
continuing  contract(s).  with  The  Celotex 
Corporation,  of  Tampa.  FL. 

MC  5618  (Sub-5).  filed  January  13^ 
1961.  Applicant  GEM  CITY  TRANSFER 
LINE,  INC..  1811  North  30th  Street 
Quincy,  IL  62301.  Representetive: 
Dou^as  G.  Brown.  The  INB  Center. 
Suite  555.  One  North  Old  Stete  Capitol 
Plaza.  Springfield.  U.  62701.  Thui^oitii« 


general  oomatodities  [except  daases  A 
and  B  explosives)  between  pointe  in 
Allamakee.  Clayton.  Dnboqiie.  CUntoo. 
Scott  Mnscatiiie.  Louisa.  Des  Moines 
and  Lee  Counties.  lA,  and  pointe  in  IL 
and  MO.  restricted  to  shlpmente  haviiM 
a  prior  or  subeeqaent  movement  by  rafl. 
MC  112049  (8ab-27).  filed;|anuaiy  U 
1961.  Applicant  McBUDB^  EXPRESS. 
INC  East  Route  316,  Mattooo.  IL  61936. 
Representative:  Michael  R.  Solomon.  433 
Thatcher  Ave..  SL  Louis.  MO  63147. 
Ttan^Kxting  gsnera/ CDounodOlMt 
(exoqrt  riasees  A  and  B  explosives) 
serving  pohite  in  St  Charles  County. 
MO.  as  an  off-route  point  to  «~"y»T!^4im 
with  applicant's  odierwise  autfaoriced 
regular  route  operatiaiis. 

MC  113186  (Sob^O),  filed  Jannaiy  6b 
1961.  AppUcant  TODD  THANSFORT 
CCMIPANY.  INC  Box  156.  Saonsteuy, 
MD  21664.  Rapt  wseiiislloe.  James  W. 
Patterson.  1200  Western  Savti«s  Bank 
BIdg.  FUladeiphia.  PA  19107. 
Thmsporting/iii4)k  pqpar.  and  related 
products,  between  FUladelphia.  PA.  on 
the  one  hand,  and.  on  ttie  other,  pointe 

to  DB.  FU  GA.  MD.  NC  NY.  OH.  8C 
VA.WV.andDC 

MC  USeOB  (Sob-aB).  filed  January  5. 
1961.  Applicant  DAHLSTEN 11UXX 
LINE.  INC  101  W.Edfar  St.  PX>.  Box 
95.  Oay  Center.  NE  66933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant).  Tkanqmcthig  atdt 
and  salt  products,  between  OdcafB,  IL 
Detroit  ML  St  Fad.  MN.  St  Loois,  MO. 
Omaha.  NB.  MUwaokae.  WL  poinia  to 
Alameda  Coonty.  CA.  Rano  Covrty.  KB. 
Iberia  County.  LA.  Manistae  and  St 
Oair  Counties.  ML  Lake  and  Wayne 
Counties.  (Xi  Van  2:aiidt  Coanty.  TX. 
and  Salt  Lake  County.  UT.  on  tfw  one 
hand.  and.  on  the  other,  pointe  to  LA. 
AZ.  AR.  CA.  00.  ID.  m  IN.  lA.  KS.  KY. 
LA.  ML  MN.  MS.  MO.  MT.  NB.  NV.  NM. 
ND.  OH.  OK.  OR.  SD.  TN.  TX.  UT.  WA. 
WLandWY. 

MC  116648  (Sub-2S).  filed  January  2. 
1961.  Apidicant  DOMENKX)  BUS 
SERVICE.  INC  yi  New  Hook  Access 
lUL.  Bayonne.  NJOTDOe.  Repreeentative: 
Larsh  a  MewUmwy.  565  Madisaa  Ave.. 
New  York.  NY  10022.  lYai^wrtliv 
paseengers  and  their  bifggifte,hetmmeu 
New  Yoric  NY.  and  Adanlic  City.  NJ.. 
under  oontract(s)  widi  Hanah's  Marina 
Hotel  Castaio  of  Adantk  Qty.  NJ. 

MC  119760  (Sab-7Z6).  filed  Jaiinary  14. 
196L  Applicant  CARAVAN 
RBFRKXRATED  CARCa  INC  PX). 
Box  226166,  Dallaa.  TX  75206. 
Representative:  fanies  K.  Newbold.  Jr. 
(same  addrees  as  ^iplicant). 
Tranqiarting  [1)  food  and  rekHed 
imtduct*.  and  (2)  (a)  foimtpmducls.  (b) 
lumber  and  moodpmdacts,  and  (c) 
building  materials,  between  pointe  fa 
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the  U.S..  unde '  continuing  contract(t}  in 

(1)  above  witl  Swift  Independent 
Packing  Co..  o  '  Chicago.  0.  and  Nettle 
Enterprises,  o  White  Plain.  NY,  and  in 

(2)  above  witl  the  Weyeriiauser 
Company,  of  1  lot  Springs,  AR. 

MC 121596  5ub-14).  filed  January  13. 
1961.  Applicai  t:  SHELBYVILLE 
EXPRESS,  IN(  L,  Old  Railroad  Ave., 
Shelbyville,  T  4  37180.  Representative: 
James  G.  CalcJ  well  (same  address  as 
applicant).  Tn  nsporting  transportation 
equipment  bei  iveen  points  in  TN,  on  the 
one  hand,  and  on  the  other,  points  in 
MI.  OK  and  1 1. 

MC  138279  ( 3ub-21),  filed  January  5, 
1981.  Applicai  t:  CONALCO 
CONTRACT  ( ARRIER.  INC.  P.O.  Box 
.  968.  Jackson. '  N  38301.  Representative: 
Chaiies  W.  Tc  ike  (same  address  as 
applicant).  Tn  nsporting  general 
commodities  ( ixcept  classes  A  and  B 
explosives),  b  itween  points  in  the  U.S., 
under  continu  ng  contract(s)  with  Aveiy 
International,  ian  Marino,  CA. 

MC  138438  ( Sub-102).  filed  January  16. 
1961.  Applican  t:  D.  M.  BOWMAN.  INC.. 
Route  2.  Box  4  lAl.  Williamport  MD 
21796.  Represc  atative:  Edward  N. 
Button.  580  Nc  rthem  Ave.,  Hagerstown, 
MD  21740.  Tra  uportlng  jenera/ 
commodities  (i  ixcept  cUsses  A  and  B 
explosives),  bi  tween  Baltimore  City, 
MD.  and  ^exi  indria,  VA  and  points  in 
Washington  C  >unty,  MD,  and  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  MD.  PA.  V  A.  WV.  and  DC 

MC  141339  ( >ub-2).  filed  January  14. 
1961.  Applican  b  DAVIS.  INC.  Route  3, 
Box  651.  Stark  t.  PL  32001. 
Representativi :  Sol  R  Proctor,  1101 
Blackstone  Bl(  j.,  Jacksonville.  PL  32202. 
Transporting  c  iemicals  and  related 
products,  betvf  een  points  in  Middlesex 
County.  NJ,  on  the  one  hand,  and.  on  the 
other,  poinU  ii  NCSCGA.andFL 

Vohima  Na  O  >5-S2 

Dedded  lanu  iry  28. 1981. 
By  tlie  Conuni  «ion.  Review  Board  No.  1, 
Members  Carleti  no.  Joyce,  and  Jones. 

MC  142319 1  iub-3).  filed  January  2. 
1981.  Applican :  STRAUSS  TRUCKING. 
LTD.,  a  corpor  ition.  P.O.  Box  316, 
Bloomsbury,  M  06804.  Representative: 
Morton  E.  Kiel  Two  Worid  l>ade 
Center.  Suite  1 132.  New  York.  HY 10048. 
IVansporting  /  \miture  and  fixtures, 
between  point  i  in  the  VS. 

MC  142448  (  teb-iej.  filed  January  12. 
1961.  Applican :  SPEEDWAY 
HAULERS.  INI  I.  P.O.  Box  1463.  South 
Bend.  IN  46624  Representative:  Jo  Ann 
Sawyer  (same  iddress  as  applicant). 
Transporting  g  meral  comnwdities, 
between  point  i  in  IL,  IN,  lA.  OH,  ML 
MN.  MO,  KY,  I  od  WL  Condition:  Any 


certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
classes  A  and  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance  of  the  certificate. 

MC  145748  (Sub^).  filed  January  2. 
1961.  Applicant:  MEYERS  TRANSFER, 
INC  RL  64.  East,  Mt  Morris.  IL  61064. 
Representative:  Abraham  A  Diamond. 
29  South  LaSalle  St..  Chicago,  IL  60603. 
Transporting  buildings  and  building 
materials,  between  points  in  the  U^. 
under  continuing  contract(s)  with  Cedar 
Forest  Products,  Division  of  Fanner's 
Lumber  ft  Supply  Co..  of  Polo.  IL 

MC  145868  (Sub-4).  filed  January  2. 
1981.  Applicant:  GRAHAM  H.  BELL, 
d.b.a.  B  ft  W  TRUCKING.  P.O.  Box  281. 
Gloucester,  MA  01930.  Representative: 
Graham  H.  Bell  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in  ME. 
MA.  NH.  VT.  CT.  RL  NY.  NJ.  DB.  MD. 
VA.  OH.  ML  IN.  IL.  KY.  WV.  PA.  TN, 
SC  NC  WL  FU  AL.  GA.  and  DC 

MC  146078  (Sub-36).  filed  January  2, 
1961.  Applicant  CAL-ARK.  INC.,  654 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C  Everett 
140  B.  Buchanan,  P.O.  Box  A.  Prairie 
Ckove.  AR  72753.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
on  and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  Junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  149568  (Sub-2).  Bled  January  12, 
1961.  Applicant:  TRUCK  SERVICE 
COMPANY,  a  corporation,  2169  E. 
Blaine,  Springfield,  MO  65803. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  1052a 
Transporting  (1)  rubber  and  plastic 
products,  and  (2)  chemcials  and  related 
products,  between  points  in  ihe  U.S., 
under  continuing  contract(s)  with  E.  L  du 
Pont  de  Nemours  ft  Co..  Inc.,  of 
Wihnington.  fiE 

MC  150000  (Sub-1).  filed  January  2. 
1961.  Applicant:  GENE  F  LACAEYSE. 
d.b.a.  G.  F.  LACAEYSE  TRANSPORT, 
RJ'.D.  Box  110,  Montezuma,  lA  50171. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  meat,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses, 
between  points  in  Marshall  County,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  SC,  FL,  MS,  and  TX. 


MC  ISloee  (Sub-1).  filed  January  IZ 
1961.  Applicant:  JEN-CHARTER  INC.  4 
Gtivia  St..  Coram.  NY  11727. 
Representative:  Transporting  waste  or 
scrap  materialg  not  idntUpedby 
industry  producing,  between  points  in 
the  U.8!,  under  continuing  oontract(s) 
writh  Chemical  Pollution  Control.  Inc.  of 
Bayshore.  NY. 

MC  152118F.  filed  November  7.  lOOa 
Applicant  JOSE  ROCHA.  d.b.a.  J.  R. 
TRANSPORT.  11  Jefferson  St. 
Cambridge.  MA  02141.  Representative: 
George  C  O'Brien,  12  Vernon  St. 
Cambridge.  MA  02142.  Transporting 
trailers  and  modular  units,  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Design  Space 
International,  of  Randolph.  MA. 

MC  152519  (Sttb-1).  filed  January  12. 
1081.  Applicant  CENTRAL  FLORIDA 
TRUCKING  CO..  INC.  State  Road  640 
and  Noralyn  Kfine  Road,  Bartow,  FL 
'  33830.  Rqwesentative:  Dtan  R.  Sdiwartz, 
3100  University  Blvd..  S..  Suite  225, 
Jacksonville,  FL  S221&  IVansporting 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  writh  Baker 
Phosphate  Corporation,  of  Bradenton, 
FL 

MC  153418  (Sub-1).  filed  January  2. 
1961.  Applicant  DISTRIBUTION 
CONCEPTS,  INC,  P.O.  Box  2061. 
Oakland.  CA  04604.  Representative:  Kirk 
Wm.  Horton.  333  Hegenberger  Rd..  Suite 
40a  Oakland,  CA  94621.  Transporting 
general  commodities  (except  class  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
K-Mart  Corporation,  of  Troy,  ML 

MC  153558,  filed  January  12, 1961. 
Applicant  CEREL'S  TOURING.  LTD.,  19 
Main  Street  Natidt  MA  0170a 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1611 K  Street  N.W^ 
Washington.  DC  20005.  To  engage  in 
operations  as  a  broker  at  Natick.  MA.  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  Uie  U.S. 

VofaiiDe  No.  OPS-44 

Decided:  January  27,  IWl. 
By  the  Conunlssioo.  Review  Board  No.  1. 
Memlwrs  Carleton.  Joyoe,  end  Jones. 

MC  43038  (Sub-M7).  filed  January  16, 
1961.  Applicant  COMMERCIAL 
CARRIERS,  INC  20300  Qvic  Center  Dr.. 
4tii  Floor,  Box  CS  5027,  Southfield.  MI 
48037.  Representative:  Paul  H.  Jones. 
29725  Shacket  Ave..  Madison  Heif^ts. 
MI  48071.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 

MC  56388  (Sub-42).  filed  January  9. 
1961.  Applicant  HAHN 
TRANSPORTATION.  INC,  New 
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Market  MD  21774.  RepreMnUtive: 
Frands  J.  Ortman.  7101  Wisooni in  Ave., 
Suite  606.  Washington.  DC  20014. 
Tranaporting  limeatone,  between  points 
in  Yoilc  County.  PA.  and  points  in 
nedertck  County.  MD. 

MC 112668  (8ub-63).  filed  January  7, 
1961.  AppUcant  HARVEY  R.  SHIPLEY  ft 
SONa  INC.  2601  Emoiy  Rd,  P.O.  Box 
286.  Ftnksbttig.  MD  2104& 
Representative:  Theodore  PolydoroEt 
Suite  301. 1307  DoUey  Madison  Blvd.. 
McLean.  VA  22101.  Transporting  ^/lera/ 
commoditieM  (except  classes  A  and  B 
explosives),  bistween  points  in  the  U3., 
under  conttnuing  contractus)  with 
Random  House.  Inc  of  Westminster. 
MD. 

MC  116840  (Sub-6).  filed  January  a 
1961.  Applicant:  ISLAND 
TRANSPORTATION  CORPORATION. 
209  Main  St.  Westbury,  NY  1150a 
Representative:  Paul  J.  Goldstein.  100 
Church  St,  New  Haven.  CT  065ia 
Transporting  cement,  between  points  in 
MN.  lA.  MO.  WL IL,  TN.  KY,  ML  IN. 
OH.  WV.  VA.  NC  MD,  DE.  NJ.  PA,  NY, 
andCT. 

MC  118059  (Sub-257).  filed  January  14. 
1961.  Applicant  JERRY  UPPS,  INC.,  130 
S.  Frederick  St,  Cape  Girardeau.  MO 
63701.  Representative:  Donald  B.  Levine. 
39  S.  Lasalle  St,  Chicago,  IL  60603. 
Transporting  general  commodiUea 
(except  classes  A  and  B  explosives), 
between  points  in  Cape  Girardeau 
County.  MO.  and  points  in  AR,  IL,  IN, 
KY.MCandTN. 

MC  119639  (Sub-24),  filed  January  a 
1961.  AppUcant  INCO  EXPRESS,  INC., 
3600  Soudi  124th  St,  Seatde,  WA  9616a 
Representative:  James  T.  Johnson.  1610 
IBM  Bldg.,  Seattle,  WA  96101. 
Transporting  (1)  pulp,  paper,  and  related 
productM.  and  [Z]  printed  matter. 
between  points  in  CA  on  the  one  hand, 
and.  on  the  other,  points  in  OR,  WA,  AZ. 
andNV. 

MC  119689  (Sub-34),  filed  January  la 
1061.  Applicant  PEERLESS 
TRANSPORT  CORP.,  2701  Railroad  St., 
PitUbuigh.  PA  15222.  RepresenUtive: 
Robert  T.  Hefferin  (same  address  as 
applicant).  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  bietween  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS,  OK. 
andTX. 

MC  119968  (Sub-274F),  filed  November 
4, 1960.  Applicant  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representativer  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  Transporting  ^e/ieAi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
Tarrant  ODunty.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  UJ3. 
(except  AK  and  HI). 

MC  121568  (Sub*75).  filed  January  la 
1981.  Applicant  HUMBOLDT  EXPRESS. 
INC,  345  HiU  Ave..  Nashville.  TN  S72ia 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  chemicals  and  related 
products,  between  points  in  Davidson 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  in  and  east 
ofMT.WY.CO.andNM. 

MC  135678  (Sub-28).  filed  January  la 
1961.  Applicant  MIDWESTERN 
ITIANSPORTATION.  INC.  20  S.W.  lOdt 
Oklahoma  City,  OK  7312a 
Representative:  C  L  Phillips,  Roome 
24a  Classen  Terrace  Bldg..  1411 N. 
Qassen.  Oklahoma  City.  OK  TSloa 
Transporting  lumber  and  wood 
products,  between  points  in  AR  and  CA. 

MC  136618  (Sub-123).  filed  January  la 
1081.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC. 
335  West  Elwood  Rd..  P.O.  Box  3002. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Rd..  Suite  32a  Flioenix.  AZ 
6500a  Transporting  alcoholic  beverages. 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  lA.  IN. 
K&  ML  MN,  MO,  MT.  ND,  NE.  NM.  OK. 
SD.  WL  and  WY. 

MC  140859  (Sub-13).  filed  January  14. 
1981.  AppUcant  WESTERN  KENTUCKY 
TRUCKING,  INC  1245  Centn  St,  P.O. 
Box  1072.  Henderson.  KY  4242a 
Representative:  WiUiam  L  WUUs.  Suite 
70a  Mcaure  Bldge.,  Frankfort  KY 
40601.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
EvansviUe,  IN  and  Sebree.  KY,  over  U.S. 
H«vy  41.  (2)  between  the  Junction  of  U.S. 
Hwy  41  and  U.S.  Hwy  60  and  Newman, 
KY,  over  U.S.  Hwy  Oa  (3)  between  the 
junction  of  U.S.  Hwy  60  and  Alternate 
U.S.  Hwy  41  and  Dixon.  KY,  over 
Alternate  U.S.  Hwy  41.  (4)  between  the 
junction  of  U.S.  Hwy  60  and  KY  Hwy 
136  and  Smith  MUls.  KY.  over  KY  Hwy 
13a  and  (5)  serving  aU  intermediate 
points  in  routes  (1)  through  (3)  serving 
points  in  Henderson  County.  KY.  as  off- 
route  points  in  connection  with  routes 
(1)  through  (4)  above,  and  serving  no 
intermediate  points  in  (4)  above. 

MC  143328  (Sub-39).  filed  January  la 
1981.  AppUcant  EUGENE  TRIPP 
TRUCKING,  a  corporation.  P.O.  Box 
2730.  Missoula.  MT  5080a 
Representative:  David  A.  Sutherland. 
1150  Connecticut  Ave..  NW.,  Suite  40a 
Washington,  DC  2003a  Transporting 


bevenfgea.  between  points  in  AZ.  CA. 
CO.  nX  ivrr.  NV.  OR.  UT.  and  WA. 

MC  144678  (SalK94).  fikd  lanoaiy  a 
1961.  Applkuit  AMERICAN  FREIGHT 
SYSTEM.  INC  8903  West  UOtli  SU 
Overiand  Puk.  KS  662ia 
ReptesentatiTe:  HaroU  H.  Qakej  (same 
address  as  appttcant).  Tnasportiag 
general  ooaunoditht  (exoqit  riasees  A 
and  B  exploaivM),  between  points  in  the 
U&  Condittoo:  Any  certificate  issoad  in 
this  proceediog  is  aabfact  to  the  prior  or 
coincidental  cancellatiop.  at  appUcanf  s 
written  request  of  its  oertificatss  In  Noe. 
MC14467B  and  subs  tfwrennder.  MC 
22228  and  subs  thereunder,  and  MC 
3OU0  and  sobs  ttiereander.  and  also  of 
any  auttiority  that  may  be  Issued  by  ttw 
Pfimmlsslnn  in  pnndlng  piiii  «iiiilln|s 

MC  151078  (Sab-2).  filed  Janoaiy  la 
1981.  AppUcant  COASTAL  FAST 
FRQGHTDKl.  P.O.  Box  44a  Jersey 
Qty.  NJ  a730a  Repiesentathre:  Owen  B. 
Katzman.  1826  L  St.  NW..  Suite  1111. 
Wasfali^tOQ.  DC  aoosa  TVan^octiiv 
gmeral  commodities  (except  riasses  A 
and  B  expkieives).  between  points  in  tte 
U.S.,  under  oontinning  oontraclfs)  with 
Acme  Fast  Flight  Inc..  of  Los  Anariea. 
CA. 

MC  151378  (Sob4).  filed  Janoaiy  IZ 
1981.  AppUcant  BIG  B  TRUCK  LINES. 
INC.  P.O.  Box  67.  Jonesbuig.  MO  63351. 
Representative:  JiAn  F.  dark  (same 
address  as  appUcant).  TMnspoctiqg 
general  commodities  (except  riasees  A 
and  B  explosives),  between  points  in 
CA.  CT.  GA.  m  IN.  MA.  MO.  MS.  OH. 
NJ,  and  RL  on  the  one  hand.  and.  on  the 
other,  points  in  die  VS. 

MC  152378  (Sub-1).  filed  January  a 
1961.  .^ipUcant  RAIL4iI(»iWAY 
TRANSPORTATION  COMPANY.  A 
DIVISION  OF  AJF INDU8T1UES.  INC 
11960  West  Industrial  Dr..  Ste  33a  St 
Louis.  MO  63141.  Representative: 
Ronald  N.  Cobot  Suite  501. 1730M  St. 
NW.  Washington.  DC  2003a 
Transporting  general  commodities 
(except  classes  A  and  B  eiqiloeives) 
between  points  in  AR.  IL,  IN.  L\.  IS, 
KY,  MO.  and  TN. 

MC  1S2478F,  filed  October  2a  196a 
^ipUcant  WILEY  LEWALLEN.  83650 
Forest  Avenue.  Union  City.  GA  30201. 
Representative:  J.  L  Fant  P.O.  Btnc  S77, 
Jonesboro,  GA  30237.  Transporting 
lumber  and  building  materials.  F 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Pharris  Lumber 
Company,  of  East  Point  GA. 

VoL  No.  OPS-S8 

Decided:  January  28, 1981. 

By  the  Comininloa  Review  Boaid  Na  3; 
Membera  Puker.  Fortier.  and  Hill 
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MC  22508  (S  ib-3lF),  filed  November 
25, 1980,  previc  usly  noticed  in  the 
Fedwal  Ragisti  *  issue  of  December  17. 
1960.  AppUcan :  MISSOURI-NEBRASKA 
EXPRESS,  INC .  5310  SL  Joseph  Ave.,  St. 
Joseph,  MO  64  06.  Representative: 
Harry  Ross,  58  Sooth  Main  St, 
Winchester,  IC  '  40301.  Transporting 
insulation  and  'nsuJation  materials, 
between  point!  in  Johnson. 
Leavenworth,  ^  Vyandotte,  and  Shawnee 
Counties,  KS.  i  idjackson.  Platte  and 
Clay  Counties,  MO,  on  the  one  hand, 
and,  on  the  otfa  !r,  points  in  MN,  NB.  WI. 
lA.  IL,  IN,  MO,  AR.  LA  OK,  TX,  KY.  and 
TN. 

Note. — ^The  poi  poM  of  this  rapublicaUon  ia 
to  (how  the  com  ct  baw  countim  to  be 
wrved  in  the  ten  itorial  description. 

MC  22500  (Si  b-32F).  (Republication] 
filed  Novembei  28,  IMO,  previously 
noticed  in  Fed«  ral  Register  issue  of 
December  17. 1  ISO.  Applicant; 
MISSOURI-NE  tRASKA  EXPRESS.  INC.. 
5310  St.  Joseph  Ave.,  St.  Joseph.  MO 
64505.  Represei  itative:  Harry  Ross,  58 
South  Main  St,  Winchester,  KY  40391. 
Transporting  //  sulation  and  insuJation  . 
materials,  betv  een  points  in  Johnson, 
Leavenworth, )  l^yandotte,  and  Shawnee 
Counties,  KS  aj  d  Jackson,  Platte  and 
Clay  Counties,  ^O,  on  the  one  hand, 
and,  on  the  oth  !r,  points  in  CO. ' 

Note. — ^This  re]  lublication  corrects  the  base 
counties  to  be  sei  ved  in  the  territorial 
description. 

MC  105289  (S  ub-92F),  filed  November 
28, 1980,  previo  isly  noticed  in  the 
Federal  Registe  r  issue  (Republication)  of 
January  8, 1981  Applicant:  GRAFF 
TRUCKING  CC  MPANY,  INC.,  2110  Lake 
St,  Kalamazoo  MI  49005. 
Representative  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Transporting  gt  neral  commodities 
(except  commo  iities  in  bulk,  in  tank 
vehicles),  betwi  ten  points  in  IL,  IN,  LA, 
KY.  MN,  MO.  ^  Y,  OH,  PA,  WV.  and  WI, 
restricted  to  th<  transportation  of  traffic 
originating  at  o  destined  to  the  facilities 
and  warehouse  i  of  International  Paper 
Company,  its  si  bsidiaries  and  suppliers. 

Note. — ^This  re|  ublication  is  to  include  IL  in 
territorial  descrif  tion,  which  was 
inadvertently  cm  tied. 

MC  1529igF.  lied  November  26, 1980. 
previously  notii  ;ed  in  the  Federal 
Register  issue  c  f  December  17, 1980. 
Applicant:  ROI  ERT  J.  EDELMAN  d.b.a. 
R  &  L  EDELMA  "i,  Rtes,  22  and  23, 
Hillsdale,  NY  1  1529.  Representative: 
Hugh  M.  Joselo  f,  P.O.  Box  3258, 
Hartford,  CT  Ofi  103.  Transporting  (1) 
plastics,  plastic  bottles  and  accessories 
for  plastics  and  plastic  bottles,  (2) 
corrugated  Imxi  fs,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  ar  d  sale  of  the 


commodities  in  (1)  and  (2)  between 
pofaits  in  the  U.S.,  under  continuing 
contract(s)  with  Charter  Supply  Co.,  Inc., 
ofPhibnontNY. 

Note.— This  republication  shows  the 
correct  domicile  of  tlie  supporting  shipper. 

Vohune  Na  OP5-37 

Decided:  January  28, 1961. 
By  the  Coounission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Uberman. 

MC  99500  (Sub-7F),  filed  December  8, 
1960.  Initially  published  in  the  Fadacal 
Rfl^btar  on  January  13. 1961.  Applicant 
STOTT  ft  DAVIS  MOTOR  EXPRESS. 
INC..  18  Garfield  St.  Auburn.  NY  13021. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409,  Fairfield,  NJ  07006. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  NY,  PA, 
and  NJ. 

Note. — ^This  appUcation  is  republished  to 
show  the  correct  territorial  descriptioiL 

MC  14.5349  (Sub-IF),  filed  October  16, 
1980.  AppUcant  PROFESSIONAL 
DRIVER  SERVICES,  INC.,  1631  Lebanon 
Rd.,  Nashville.  TN  37210. 
Representative:  Boyd  Adams  (same 
address  as  applicant).  Transporting  new 
trucks  and  new  truck  chassis,  in  drive-  - 
away  service,  fi-om  Wilmington,  DE  to 
Allentown,  PA. 
Agatlia  L.  Metgenovich. 
Secretary. 

[FK  Doc  n-42S3  Filed  2-«-«:  8:45  an) 
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Washington,  Long-and-Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

February  2, 1981. 

'  This  application  for  long-and-short- 
haul  reUef  has  been  granted  by  the  I.C.C. 
No.  43897,  Southwestern  Freight  Bureau, 
Agent  (No.  B-113),  reduced  rates  on 
iron  or  steel  pipe,  from  Sparrows  Point 
MD,  Lorain,  OH,  Economy.  McKeesport, 
Mara  do  and  Steelton,  PA,  and 
Milwaukee,  WI  to  Indpark.  TX.  in 
Supplement  No.  257  to  its  Tariff  ICC 
SWFB  4853.  effective  January  29. 1981. 
Grounds  for  relief-destination  rate 
relationship. 

This  application  was  received  by  the 
Commission's  Suspension  Board  on 
January  28, 1981.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protest 

By  action  of  January  28, 1981,  the 
Commission  Suspension  Board, 
Members  Fitzgerald,  Halvarson,  and 
O'Malley.  concluded  to  grant  the 
requested  relief,  except  for  future  relief. 


in  Long  and  Short  Haul  No.  20877, 
subject  to  the  proviso  that  the  authority 
will  expire  45  days  from  January  28. 
1961.  Member  O'Malley  did  not 
participate. 

This  notice  is  to  advise  that  the 
Conunissioa's  Suspension  Board  will 
reopen  this  proceeiding  on  its  own 
motion  (if  not  protested),  to  consider  the 
expiration  date  of  the  authority. 
Interested  parties  wishing  to  object  may 
file  obJectioDS  with  tlie  Suspension 
Board  not  later  than  the  lOUi  day  before 
the  expiradon  date. 

By  tlie  Commission. 
Agatha  L.  Metfaoovich, 

Secretary. 

(FR  Doc  n-UH  nkd  >-»«:  SbIS  Mil 


DEPARTMENT  OF  JUSTICE 

unice  or  me  Aiiwiwy  uenorai 

Propoeed  SUpuiation  and  JudQniwit 
Approvaig  svnienieni  Agreeniefii  ■■ 
Action  Under  tlia  Raaoufca 
Conaarvallon  and  ftooovafy  Ad,  tha 
Clean  Water  Act,  Itw  Rhfera  and 
Harliora  Act  of  1899  and  the  Common 
Law  of  Nuisance  to  Require  a 
Comprshenah>e  Cleanup  Program  of 
the  Hyde  Pari(  Landfli  Site  in  Niagara 
FaVai  N.Y. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR 19029.  notice 
is  hereby  given  that  on  January  19. 1981. 
a  proposed  stipulation  and  judgment 
approving  settiement  agreement  in 
United  States  of  America  v.  Hooker 
Chemical  and  Plastics  Corporation; 
Hooker  Chemical  Corporation: 
Occidental  Petroleum  Investment 
Corporation;  Occidental  Petroleum 
Corporation:  (Hyde  Park  Landfill),  Civil 
No.  79-989,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  New  York. 

The  proposed  stipulation  and 
judgment  approving  settlement 
agreement  requires  Hooker  Chemical 
and  Plastics  Corporation  to  undertake  a 
comprehensive  cleanup  progr£tm  at  its 
Hyde  Park  landfill  site  in  Niagrara  Falls, 
New  Yoric  where  Hooker  deposited 
chemical  waste  and  to  deposit  money  in 
a  fund,  and  provides  for  guarantees  by 
Occidental  Petroleum  Corporation. 

The  proposed  stipulation  and 
judgment  approving  settiement 
agreement  may  be  examined  at  the 
Office  of  the  United  States  Attorney,  502 
U.S.  Courthouse,  Court  and  FrankHn 
Streets,  Buffalo.  New  Yoric  14202;  at  the 
Region  II  Office  of  the  Environmental 
F»rotection  Agency,  Office  of  Public 
Awareness,  Room  905,  28  Federal  Plaza, 
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New  Yoik,  New  York  10Z78;  at  the 
EDvironmental  Protection  Agency. 
Enforcement  Division.  Room  WlllQ.  401 
M  Street.  SW..  Waihiogton,  D.C  20460; 
at  the  Environmental  I^tection  Agency 
Office.  9620  Colvin  Blvd..  Niagara  Falle. 
New  York  14304;  and  at  the  Hazardous 
Waste  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1644.  Ninth  and 
Pennsylvania  Avenue,  NW,  Washington. 
D.C  20530.  A  copy  of  the  proposed 
stipulation  and  judgment  approving 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  Hazardous 
Waste  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Juistice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $15.30 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  stipulation  and  judgment 
approving  settlement  agreement  for  a 
period  of  diirty  days  from  the  date  of 
this  notice.  Comments  should  be 
directed  to  the  Acting  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  NW.  Washington, 
D.C.  20530  and  should  refer  to  United 
States  of  America  v.  Hooker  Chemical  Er 
Plastics  Corp..  et.  al.  (Hyde  Park 
Landfill).  D.J.  Ref.  90-7-1-40. 
Antliaay  C  Uotta, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

int  Doc  n-UU  Filed  Z-t-ai:  a:4S  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[W^ARSI-6] 

Responses;  AvitabWty 

Aviation  Safety  Rqiort  No.  NTSB-SR- 
80-2 

TAe  Status  of  General  A  viation 
Aircraft  Crashworthiness. — ^The 
National  Transportation  Safety  Board 
has  completed  as  assessment  of  the 
adequacy  of  occupant  protection  in 
general  aviation  aircraft  during  a  crash. 
The  Board's  report,  released  January  29, 
reviews  accident  investigation  findings, 
crashworthiness  research  and  studies, 
and  the  regulatory  requirements  to 
assess  the  adequacy  of  occupant 
protection  during  general  aviation  crash 
conditions  which  should  be  survivable. 

As  a  result  of  its  review,  the  Safety 
Board  on  December  31  reiterated  the 


following  recommenda  Pons  to  the 
Federal  Aviation  Adndnistration: 

CY-70~a.  Part  «-(InitUteJ  ragulatoty 
action ...  to  rise  Ae  "minor  crash  landing" 
inertia  forces  of  (13  CFR]  23Jm  to  a  level 
comparable  to  those  produced  by  a 
moderate-to-aevera  crash  UnHinj  Until  a 
reasonable  crash  design  condition  is  decided 
upon,  including  a  spedfied  crash  acceleration 
pidse,  it  is  suggested  tliat  the  longitudinal 
inertia  force  be  raised  to  20  to  25  and  die 
forces  alxnit  other  axes  be  similarty 
increased.  (Recommendation  Status: 
Previously  dosed  wrfaen  the  FAA  issued  a 
notice  of  proposed  rulemaking  whose 
requirements,  if  made  final  would  have 
accomplished  the  recommended  action.) 

i4-77-^^Amend  14  CFR  23.785  to  require 
the  installation  of  approved  shoulder 
harnesses  at  all  seat  locations  as  outlined  in 
NFRM  73-1.  (Recommendation  Status:  Open. 
Unacceptable  Action.) 

Also  in  its  letter  of  December  31  to 
FAA.  the  Safety  Board  issued  the 
following  "Class  0.  Priority  Action" 
recommendations: 

Require  tliat  those  general  aviation  aircraft 
manufactured  to  indude  attachment  points 
for  shoulder  haraesses  at  occupant  seats  be 
fitted  with  shoulder  harnesses  no  later  than 
December  31, 1985.  a(|i  in  the  interim, 
require  this  modification  as  a  requisite  for 
change  in  FAA  registration.  (A-ao-12S) 

Develop,  in  coordination  with  airframe 
manufacturers,  detailed,  approved 
tnatallaiion  instnictioni  for  installing 
shoulder  harnesses  at  each  seat  location  in 
current  models  and  types  of  general  aviation 
aircraft  in  w^ich  shmiider  liamess 
attachment  points  were  not  provided  as 
standard  equipment  Publish  and  provide 
these  instructiona  to  owners  of  these  aircraft 
by  December  31, 1962.  (A-a0-12a) 

Require  that  those  general  aviation  aircrafi 
for  which  FAA-approved  harness  installation 
instnictioiu  have  been  developed  be  fitted 
with  shoulder  harnesses  at  each  seat  location 
no  later  than  December  31, 1985,  and,  in  the 
interim,  require  tliis  modification  as  a 
requisite  for  change  in  the  FAA  registratioa 
(A-80-127) 

At  establislied  intervals,  exend  the 
application  of  all  newly  established  occupant 
protection  provisions  of  14  CFR  Part  23  to  all 
newly  manufactured  general  aviation  aircraft 
(A-8(K-128] 

Revise  14  CFR  23.785(j)  to  incorporate 
performance  standards  and  test  criteria  to 
insure  that  an  acceptable  level  of  occupant 
safety  is  achieved  though  cabin 
"delethalization."  (A-80-129] 

Revise  current  standards  for  seat  and 
restraint  systems  to  incorporate  needed 
crashworthiness  improvements  identified  in 
FAA  Research  Project  reports.  (A-80-130) 

Establish  standards  for  the  dynamic  testing 
of  occupant  protection  devices  required  in 
general  aviation  aircraft.  (A-aO-131) 

Railroad  Accident  Report  No.  NTSB- 
RAR-aO-11 

Rear-En d  Collision  of  SEPTA-Conrail 
Trains  Nos.  406  and  472  on  Conrail 
Track.  North  Wales.  Pennsylvania,  July 


17.  IMOl— The  Ssbty  Boud'a  report, 
released  January  28.  Indicalee  that  train 
No.  472  struck  the  rear  of  trahi  No.  406 
while  it  was  standing  on  the  No.  2  track 
east  of  the  sUtion  at  North  Wales.  The 
rear  car  of  train  No.  406  oveirode  and 
destroyed  the  empty  lead  car  of  train 
No.  472.  Of  the  estimated  321  persons  on 
the  two  trains.  64  passengers  and  three 
crewmemben  received  injuries.  Damage 
to  the  eqidpment  was  estimated  at 
tl.475AN). 

The  Safety  Board  determined  that  die 
probable  cause  of  this  accident  was  the 
failure  of  the  engineer  of  train  No.  472. 
who  was  operating  the  train  from  the 
second  car,  to  observe  the  roadway 
ahead  and  to  keep  die  brakeman  in  the 
lead  car  in  his  view  so  he  could  receive 
the  brakeman's  hand  signals  to  properly 
control  die  train,  and  Conrail's  failure  to 
take  malfunctioning  equipment  out  of 
service  when  repairs  could  not  be 
effected.  Contributing  to  die  cause  of  the 
accident  were  the  placement  of  a 
brakeman  who  was  not  familiar  with  the 
physical  characteristics  of  the  roadway, 
inclement  weather.  Conrail's  inadequate 
trainhtg  program  for  traincrews,  and  the 
inability  of  die  brakeman  to  distinguish 
whether  train  No.  406  was  approaching 
on  the  opposite  track  or  moving/ 
standing  on  the  track  occupied  by  train 
No.  472  because  of  confusion  created  by 
the  illuminated  rear  headlight  on  train 
No.  406. 

As  a  result  of  its  investigation  of  this 
accident  the  Safety  Board  on  January  5 
forwarded  the  following  "Class  U, 
Priority  Action"  recommendations  to  the 
Consolidated  Rail  Corporation: 

Develop  and  implement  a  program  for 
training  and  periodically  requalifying 
operating  personnel  and  train  di^taUdhers  on 
the  physical  characteristics  of  tlie  system 
over  wdiich  they  operate.  (R-80-51) 

Develop  and  implement  a  program  for 
training  and  periodically  requaliiying 
operatfaig  peraormel  on  the  mechanical  and 
electrical  characteristics  of  commuter  cars  to 
indude  some  elementary  trouble^shooting 
and  corrective  measures.  (R-80-52) 

Provide  for  the  inspection  by  competent 
maintenance  personnel  of  equipment  laying 
over  at  outlying  terminals  before  it  is 
released  on  a  scheduled  run.  (R-80-S3) 

In  a  separate  letter,  also  forwarded  on 
January  5,  the  Board  issued  this  Class  II 
recommendation  to  the  Federal  Railroad 
Administration: 

Amend  49  CFR  221.15(c)(3)  to  prohibit  dw 
use  of  the  white  rear  headlight  as  a  marlcing 
device  on  any  train.  (R-89-S4) 

Aviation  Safety  Reoommeadatiaa  Letter 

Safety  Board  investigation  of  the 
March  27, 1980,  accident  near  Denver. 
Colo.,  involving  a  Beech  Kingair  200, 
N4S6L,  has  disclosed  that  the  lack  of 
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handling  on  the  leased 
-speed  weather  data 
serves  the  Denver  FSS, 
omission  of  an  urgent 
SIGMET  GOLF  1, 
icing  in  eastern 
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investigation  of  this 
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crashed  in  an  open 
Board  on  January  28 
that  the  Federal  Aviation 


Develop  and 
handling  proceclii 
delivery  of  urge|t 
weather  ciruita 
Weather  Mestaie 
Kanaai  City,  M( . 
(A-ei-«) 

Responses  to  I  iafety  RecommMidatioas 


nplement  a  priority  meisage- 
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A-|80-lll,  from  the  Federal 
Adm  nistration,  January  23, 
Respon  le  is  to  a  recommendation 
November  7  following 

the  December  27, 1979, 
invoh  ing  separation  of  a 
Stanpard  propeller  blade  (P/N 
the  right  engine  of  a 
aircraft,  NlOOSD.  The 
aslced  FAA  to  malce 
Hamilton  Standard 
Bulletihs  No.  329  and  329A 

e  45  FR  76614,  November 


IServce 
duiing] 
I  wit  I 
H  80-73, 


I  jview  of  a  technical 
'AA's  Great  lakes  Region, 
a  notice  of  proposed 
anuary  1981  relative  to 
described  in  Hamilton 
Bulletin  No.  329A  and 
March  1981  whether 
a  final  rule. 

from  the  National 
Safety  Administration, 
. — Response  is  to  a 
issued  October  21 
ve^tigation  of  the  collision 
last  April  23  involving  a 
tympany  truck  and  a 
Unified  School  District 
Coachella.  Calif.  The 
asked  NHTSA  to 
the  States  to  adopt  a 
policy  that  front  and 
vacant  when  feasible 
h|HTSA  pupil 

manuals  to  include 
80380,  December  4, 


lift 


repi^s  that  a  letter  has  been 
te  Director  of  Pupil 
again  calling  to  their 
identified  hazard  and 
inporporation  of  the  Board's 
in  their  State 
drivkr  manuals.  Also,  NHTSA 
-lighway  Safety  Program 


Manuals  and  will  insert  the  Board's 
findings  and  recommendations 
concerning  this  subject.  NHTSA  notes 
that  very  few  school  districts  assign 
seats  to  pupil  passengers  and  many 
have  expressed  doubts  that  the  Board's 
recommendation  could  be  easily 
enforce. 

Railioad:  R-79-32,  from  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  December  18, 1980.— Letter  is 
a  foUowup  to  Amtrak's  November  28 
response  (45  FR  81094,  December  11, 
1980)  to  a  recommendation  concerning 
operation  on  the  Northeast  Corridor  of 
certain  commuter  cars  by  the  State  of 
New  Jersey  without  correcting  injury- 
producing  features  of  car  interiors.  "The 
recommendaton  stemmed  fiom  the  June 
9, 1978,  commuter  and  passenger  train 
collision  at  Seabrook,  Md. 

Amtrak  reports  receiving  word  bom 
the  State  of  New  Jersey  that  the  Arrow 
HI  fleet  series  1304-1533,  is  now  is  use 
on  the  Northeast  Corridor  and  North 
Jersey  Coast  Line  and  complies  with  the 
Board's  recommendation.  Amtrak  also 
reports  that  the  Arrow  II  fleet,  series 
534-803,  now  leased  to  Amtrak,  will  be 
removed  from  service  by  the  end  of 
1981,  rehabilitated  in  1982,  and  assigned 
to  New  Jersey  commuter  service.  CouBt 
hooks  will  be  removed;  new  2  and  3 
"walk-over"  seats  will  be  installed  with 
no  exposed  metal  on  the  seat  backs  plus 
padded  hand  holds,  padded  ticket 
holders  and  a  seat-back  position  locking 
arrangement  The  bag  rack  ends  will  be 
equipped  with  a  molded  rubber  bumper 
to  eliminate  head  injuries.  Amtrak  notes 
that  the  Arrow  I  fleet  (32  cars)  is  now  in 
storage  and  will  be  rehabilitated 
similarly  to  the  Arrow  II  fleet  prior  to 
being  returned  to  service  in  the  fourth 
quarter  of  1983.  These  cars  were  never 
operated  in  Amtrak  service. 

Note.— Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
aa  limited  supplies  last  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  numlMr.  Address  requests  to:  Pidilic 
Inquiries  Section.  National  Transportation 
Safety  Board,  Washington,  D.C.  20504. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchaaed  from  the  National 
Tedmical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22161. 

(49  U.S.C  ig03(a)(2).  1906) 
Maigarei  L.  Haher, 
Federal  Register  Liaison  Officer. 
January  30, 19S1. 
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Comments  requested  on  or  before 
Februaiy  28. 19S1. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  January  2, 1961,  the  Chicago 
Board  OptiooM  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  n  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  pnqxMed  rule 
change  from  interested  persons. 

1.  Text  of  the  Proposed  Rule  fTismn 

Proceeds  from  Sale  of  Membership 

Rule  3.15.  No  change. 
*  *  *  Interpretations  and  Policies: 
.01    Notwithatanding  the  langimge  o/ 
paragraph  (gjofthe  Rule  andaubject  to 
the  provigions  in  paragraphs  (a)  through 
(f)  respecting  disposition  of  proceeds  of 
sale,  the  Exchange  may  recognize  and 
give  effect  to  a  valid  instrument  by 
which  a  member,  in  consideration  of  a 
loan  or  guarantee  of  a  loan  by  another 
member  for  the  purpose  of  purchasing  a 
membership,  has  authorised  the  lending 
or  guaranteeing  member  to  sell  that 
membership. 

TL  Self-Regulatoiy  Organtsatkn's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Orgatuzation's 
Statement  of  the  Puipose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

This  policy  has  been  adopted  to 
enable  a  CBOE  member  v^o  has 
financed  the  purchase  of  an  Exchange 
membership  for  another  CBOE  member 
to  cause  that  membership  to  be  sold. 


necessary  i 
interest  foi 
or  otherwit 
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Rule  3.15  ettablishet  a  priority  in  the 
disposition  of  proceeds  of  sale  of  a 
CBOE  membership  for  claims  by 
members  who  previously  have  loaned  or 
guaranteed  loans  for  the  purchase  of  the 
membership.  The  stated  policy  will 
enhance  the  security  afforded  by  this 
priority  position  by  enabling  the  lender 
or  guarantor  to  seU  the  membership  if 
authorized  to  do  so  by  a  power  of 
attorney  granted  in  consideration  of  the 
loan  or  guarantee.  Promulgation  of  this 
policy  appears  advisable  to  make  clear 
that  CBOE  will  recognize  such  a  power 
of  attorney  notwithstanding  the 
language  of  Rule  3.15(g)  which  states 
that  the  CBOE  will  not  give  recognition 
to  any  instrument  which  purports  to 
transfer  the  interest  of  a  member  in  his 
membership  or  in  the  proceeds  of  sale 
thereof. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  will  not 
have  an  iinpact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chartge  Received  from 
Members.  Participants  or  Others. 

Comments  were  not  and  are  not  to  be 
solicited  by  the  CBOE. 

m.  Date  of  Effecdvaness  of  the 
Piropoaad  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Seciuities  Exchange 
Act  Rule  19b-4.  At  any  time  within  eo 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtalion  of  Comments 

Interested  persons  are  invited  to 
submit  wmtten  data,  views  and 
argummenta  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  Kvritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  %vritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  NW.  Washington.  0.C 
Copies  of  such  filii^  will  abo  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  26. 1961. 

For  the  Commisuion  by  the  Division  of 
Maticet  Regulation,  purtuant  to  delegated 
authority. 

GwMfs  A.  FItsaiiiimoos, 

Secretary. 

January  27, 1981. 
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MM  Pvlrowuni 
Corp.;  OrdM- of  SiMpMMlon  of  Tradbig 

lanuary  30. 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  the  adequacy  and 
accuracy  of  International  Metals  wd 
Petroleum  Corporation's  financial 
statements  with  respect  to  its  assets, 
particulariy  the  value  of  its  oil  leases  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of 
International  Metals  and  Petroleum 
Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exdiange 
Act  of  1934.  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  Uie  period 
from  9:30  a.m.  on  January  30. 1961 
through  midnight  February  8, 1961. 

By  the  Commiuion. 
Gaoty  A.  FltTrimmoiis, 

Secretary. 

|FR  Doc  n-tae  Piled  Z-4-n:  •:««  aa) 

aaiata  oooe  mio-oi-ii 


Na  34-174«a;  Rto  No.  8R-NA80- 


80-29] 


National  Association  Of  SocuritiM 
Daalara,  Inc^  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975),  notice  U 
hereby  given  that  on  December  31, 196a 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


The  National  Assodation  of  Securities 
Dealers  Inc.  ("Association"  or  "NASD") 
has  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  pn^KMed  rule  change  which  would 
significantly  ravise  S^edule  E  under 
Article  IV,  Section  2  of  the  Assodation's 
By-Uws  ("Schedule  E").  Schedule  E 
relates  to  Association  members' 
distribution  to  the  public  of  securities 
issued  by  such  members  or  their 
affiliates.  The  proposed  rule  change 
would  remove  many  of  the  provisions  of 
Schedule  E  which  presently  restrict 
inter  alia,  the  size  and  frequency  of 
public  offerings  of  members'  securities, 
the  information  diadosed  in  coimection 
with  such  offerings,  and  the  ability  of 
"insiders"  to  dispose  of  personal 
holdings  of  members'  securities.  The 
proposed  rule  change  would  also 
significantly  reduce  the  number  of 
offerings  by  affiliates  of  members  which 
are  subject  to  Schedule  E.  Certain 
restrictions  believed  necessary  to 
reduce  conflicts  of  interest  inherent  in  a 
member's  distribution  of  its  own 
securities  or  those  of  an  affiliate  would 
be  retained. 

The  text  of  die  proposed  rule  diange 
appears  below. 

NASD's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

NASD's  Stated  Purpose  of  tfie  Prapoeed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  substantial  revisioiu 
to  Schedule  E  limiting  the  application  of 
the  Schedule  and  eliminating  those 
requirementa  wdiich  no  longer  serve  any 
useful  regulatory  purpose  or  which 
create  impedimenta  to  capital  raising  by 
broker/dealers.  The  Assodation 
believes  that  certain  minimum 
requirementa  must  be  satisfied  for  the 
protection  of  public  investors  and  the 
public  interest  in  any  public  distribution 
of  securittes  Usued  by  a  member  or 
affiliate  of  a  member  in  which  the 
member  will  partidpate.  However, 
certain  provisions  of  Schedule  E  which 
were  intended  to  address  regulatory 
concerns  attendant  to  the  self- 
underwriting  of  securities  by  a  btcketf 
dealer  in  the  early  107D's  are.  in  &e 
opinion  of  the  Assodation.  no  longer 
relevant  to  conditions  existing  in  the 
current  securittes  marketa.  The  proposed 
rule  change  reflecta  the  consensus  of 
these  viewpointa. 

The  revisions  contained  in  the 
proposed  rale  change  and  Ae  rationale 
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underiying  th(  Assodation's  position 
regarding  eaci  i  revision  have  been  filed 
with  the  Conu  lission. 

Three  impoi  tant  changes  should  be 
noted  specific  illy  in  subsection  3(c)(1). 
First,  propose   subsection  3(c)(1) 
imposes  an  ac  ditional  requirement  on 
members  whi(  h  have  not  been  in 
business  for  a  least  five  years.  While 
the  proposal  ii  t  subsection  3(b)  would  no 
longer  require  a  finn  to  have  been  in  the 
seciuities  bus  tiess  for  five  years  to 
participate  in  he  distribution  of  its 
securities,  the  Association  concluded 
that  certain  saeguards  should  be 
retained  wher  t  a  newer  firm  is  issuing 
securities  for  \  thich  there  is  no  bona  fide 
independent  n  arket  and  no  minimum 
rating.  Accordingly,  proposed 
subsection  3(c  (1)  would  permit  a 
member  whicl  (itself  or  through  a 
predecessor  bi  oker/ dealer)  has  not  been 
engaged  in  the  securities  business  for 
five  years  to  p  irticipate  in  an  offering 
under  that  sub  lection  only  if  the  offering 
is  managed  by  a  qualified  independent 
underwriter. 

Secondly,  th  e  option  of  utilizing  two 
independent  u  iderwriters  contained  in 
proposed  subs  action  3(c)(1)  no  longer 
requires  the  pi  rticipation  of 
independent  c  lunsel  to  such 
underwriters. '  lie  Association's 
experience  in  i  idministering  the  present 
requirement  ir  Schedule  E  for  such 
counsel  indica  tea  that  the  additional 
regulatory  ben  sfit  derived  &om  the 
participation  c  F  such  counsel  is  marginal 
in  view  of  the  act  that,  in  most 
instances,  the  lervices  of  such  persons 
are  utilized  on  y  after  offering 
documents  ha^  e  been  prepared  by 
others.  It  has  ( Iso  been  suggested  that 
the  requiremei  it  for  participation  by 
such  independent  counsel  results  in 
additional  legi  1  expenses,  thereby 
constituting  a  urther  impediment  to 
capital  raising  The  Association  has 
concluded,  the  refore,  that  it  would  be  in 
the  public  inte  est  to  delete  this 
requirement. 

Finally,  it  sh  suld  be  noted  that  the 
proposed  ratir  gs  ("Ba"  by  Moody's  or 
"BB"  by  Stancbrd  and  Poor's)  are  lower 
than  the  prese  it  requirements  ("Baa" 
and  "BBB"  res  >ectively).  thereby 
reducing  the  n  imber  of  offerings  which 
will  be  subjecl  to  Schedule  E.  "rhe 
Association  h<  s  concluded  that  the 
pricing  mecha:  lism  of  the  marketplace 
can  now  be  ex  pected  to  properly 
evaluate  offer  igs  of  this  type,  "rhe 
minimum  ratir  gs  which  would  be 
required  to  tal  e  advantage  of  subsection 
3(c)(3)  are  nor  etheless  higher  than  that 
for  an  exempt  Dn  fixim  the  Association's 


general  filing  requirements  for  public 
offerings,  a  minimum  rating  of  "B".' 

The  most  important  revision  to  note  is 
the  proposed  oiange  to  current  section 
10  whidi  would  provide  the  Corporate 
Financing  Committee  with  authority  to 
grant  exemptions  from  Schedule  E. 
Presently,  only  the  Board  of  Governors 
is  empowered  to  grant  such  exemptions. 
Board  approval,  however,  must  often  be 
obtained  under  severe  time  constraints 
and  cumbersome  administrative 
procedures.  The  Association  has 
therefore  concluded  that  the  interests  of 
members,  issuers,  and  the  public  could 
best  be  served  by  delegating  authority  to 
Uie  Corporate  Financing  Committee  to 
grant  or  deny  requests  for  exemptions. 

The  NASO's  Statwl  Basis  Under  tbe  Act 
for  the  Propoaed  Rule  Change 

Section  15A(b)(2)  of  the  1934  Act  * 
provides  that  an  association  of  brokers 
and  dealers  such  as  the  NASD  shall  not 
be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  the  association  has  the 
capacity  to  carry  out  the  purposes  of  the 
Act  and  to  enforce  compliance  with  the 
Act  and  the  rules  and  regidations 
thereunder  by  its  members  and  persons 
associated  with  its  members.  Further, 
section  15A(b)(6)  of  the  1934  Act  * 
requires  that  die  rules  of  a  national 
securities  association  be  designed,  in 
part,  to  prevent  fraudulent  and 
manipulative  acts  or  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  a  free  and  open  market  and,  in 
general,  to  protect  investors  and  the 
public  interest 

As  originally  adopted.  Schedule  E  was 
designed  to  further  the  aforementioned 
purposes  of  the  Act  by  imposing  certain 
requirements  on  the  participation  by 
members  in  a  public  distribution  of 
securities  issued  by  such  members  or 
affiliates  of  such  members  as  a  result  of 
potential  problems  perceived  by  the 
Association  which  could  adversely 
impact  on  the  public  interest  In 
particular,  the  public  distribution  of 
member  securities  was  a  relatively  new 
phenomenon.  After  carefully  analyzing 
the  phenomenon,  the  Association 
perceived  potential  problems  inherent  in 
the  seff-underwriting  process  which 
could  impact  adversely  on  the 
performance  of  securities  markets.  In 
addition,  potential  dangers  arising  frtim 
the  means  used  to  distribute  securities, 
the  methods  employed  to  price 


'  See  Intetpretation  of  the  Board  of  Governor* 
Review  of  Corporate  Financing,  Filing 
Requirements,  NASD  Manual  (CCH)  12151ii2  at  p. 
2025. 

MS  U.S.C.  78o-3(b)(2). 

MS  U.S.a  78o-3(bH6)- 


securities,  and  the  potential  hann  to 
public  inveeton  generally  from  abuse  of 
the  self>underwriting  process  as  a  result 
of  inherent  conflicts  of  interest  dMrein 
necessitated  regulatory  action  by  the 
Association  consistent  with  its  statutory 
responsibilities  dted  above. 

After  several  years  of  eiqierience 
regulating  the  public  distribution  of 
member  securities  and  the  self- 
underwriting  process,  the  Association, 
mindful  of  its  responsiblities  under  the 
1934  Act  undertook  a  complete  review 
of  Schedule  B  and  the  experience  of  its 
members  in  seeking  capital  from  the 
public  in  compliance  wdth  its 
requirements.  The  conclusion  reached 
by  the  Association  was  that  many  of  the 
potential  problems  perceived  when 
Schedule  E  was  adopted  had  not 
materialized  and  that  the  regulatory 
policies  reflected  in  Schedule  E  to  deal 
with  these  problems  were  no  longer 
relevant  In  reaching  its  conclusion,  the 
Association  noted  the  growing  need  to 
assure  a  stable  capital  base  for  member 
firms  and  to  facilitate  access  by  member 
firms  to  the  capital  maricets  to  further 
enhance  the  industry  capital  base. 
However,  consistent  with  its 
responsibilities  for  the  protection  of  the 
public  investor,  the  Assodation  further 
conduded  that  certain  minimum 
requirements  imposed  on  the  self- 
underwriting  process  continue  to  be 
necessary  to  prevent  abuses  which  may 
result  from  the  inherent  conflicts  of 
interest  involved  in  the  process. 

The  proposed  rule  change,  therefore, 
reflects  a  more  balanced  approach  by 
the  Association  to  achieve  the  goals 
expressed  in  the  Act  Spedfically,  to 
prevent  fraudulent  and  manipulative 
ads  and  practices,  promote  just  and 
equitable  prindples  of  trade,  to 
generally  protect  public  investors  and 
the  public  interest  the  Association 
believes  the  minimum  regulatory 
requirements  reflected  in  the  proposed 
rule  change  are  necessary  if  the 
Association  is  to  maintain  the  capability 
to  carry  out  the  purposes  of  the  Act  and 
enforce  compliance  by  its  members  in 
like  manner.  At  the  same  time,  the 
Assodation  strongly  believes  the 
proposed  rule  change  is  necessary  and 
consistent  with  the  objedives  embodied 
in  the  Act  regarding  the  removal  of 
impediments  to  a  free  and  open  market 
and  the  enhancement  of  access  by 
member  firms  to  the  capital  markets,  the 
foreseeable  consequences  of  which  are 
an  enhanced  capital  base  for  members 
and  increased  financial  stability.  The 
Assodation  also  views  the  proposed 
rule  change  as  consistent  with 
intitiatives  taken  by  the  Commission 
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under  the  1833  and  1934  AcU  to 
facilitate  small  business  flnancing. 

By  creating  a  balance  between 
minimum  requirements  for  essential 
public  investor  protection  and  niiiximum 
access  to  capital  markets,  the 
Association  firmly  believes  the 
proposed  rule  change  to  Schedule  E 
achieves  the  objectives  reflected  in  its 
statutory  obligations  under  Section  ISA 
(b)(2)  and  (b)(e)  of  the  Act  in  an 
Rquitable  manner. 

Comments  Received  From  Members, 
Participants  or  Others  on  I*roposed  Rule 
Change 

Antecedents  of  the  proposed  rule 
change  were  published  for  comment  by 
members  and  other  interested  persons 
on  two  separate  occasions.  A  total  of  13 
comments  were  received  by  the 
Association. 

All  comments  received  by  the 
Association  were  directed  to  the  rule 
proposal  published  in  Notice  to 
Members  80-3  (January  18. 1980).  No 
comments  were  received  on  the  revised 
rule  proposal  published  in  Notice  to 
Members  80-39  (August  11. 1980). 

Copies  of  all  comments  in  response  to 
Notice  to  Members  80-3  are  available 
from  the  Association. 

The  NASD's  Statement  on  Burden  on 
Competition 

The  Association  recognizes  that 
Schedule  E  as  currently  in  effect  and  the 
proposed  rule  change  thereto  impose  a 
burden  on  competition  to  the  extent  that 
members  underwriting  an  issue  of  their 
own  securities  or  securities  of  an 
affiliate  must  comply  with  requirements 
which  other  issuers  of  securities  may 
not  be  required  to  meet.  Consequently, 
member  firms  subject  to  Schedule  E  may 
be  considered  to  be  in  a  position  of 
competitive  disadvantage  relative  to 
other  issuers  seeking  capital  from  the 
public. 

The  Association  also  recognizes  that 
to  properly  discharge  its  statutory 
responsibilities  under  the  1934  Act. 
certain  minimum  requirements  are 
necessary  to  assure  that  the  self- 
underwriting  process  which  Schedule  E 
regulates  does  not  disturb  the  integrity 
of  the  capital  markets  and  adversely 
affect  public  investors  and  the  public 
interest.  When  the  Association  adopted 
Schedule  E,  the  statutory  responsibilities 
discussed  above  where  preeminent 
considerations.  As  a  result,  the 
Association  endeavored  to  anticipate  a 
wide  variety  of  potential  problems 
which  were  addressed  in  Schedule  E. 

The  Association  now  believes,  after 
several  years  of  experience 
adnfiinstering  Schedule  E,  that  many  of 
the  potential  problems  perceived  earlier 


are  no  longer  relevant  to  current 
practices  of  members  or  the  regulatory 
environment  within  which  the  self- 
underwriting  process  is  carried  out.  In 
fact,  many  of  the  current  provialons  of 
Schedule  E  impose  a  burden  on  member 
Rrms  not  justified  by  the  need  to  protect 
public  investors  and  the  public  interest. 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  promote  just 
and  equitable  principles  of  trade. 

In  response  to  current  perceptions  of 
the  Association's  statutory 
responsibilities  in  connection  with  self- 
underwriting,  the  proposed  rule  change 
alleviates  an  existing  burden  on 
competition  not  necessary  to  achieve 
the  purposes  of  the  Act  while  retaining 
those  regulatory  requirements 
considered  essential  to  the  achievement 
of  those  statutory  purposes.  'Hie 
proposed  rule  change  reflects  a  "fine 
tuning,"  albeit  extensive,  of  Schedule  E 
to  minimize  the  burdens  imposed  on 
members  and  to  maintain  an  effective 
regulatory  framework  for  investor 
protection  thereby  establishing  a  better 
balance  between  regulatory  necessity 
and  unrestricted  pompetition. 

The  Association  believes  that  the 
proposed  rule  change  imposes  no 
greater  burden  on  competition  than  is 
necessary  to  achieve  the  purposes  of  the 
1934  Act  as  discussed  above. 

By  March  12. 1981.  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  oi^ganizatiorL  All  submissions 
should  refer  to  the  fde  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  February  26. 
1981. 


For  the  Commission  by  tbt  Division  of 
Mariiet  Regulation,  pursuant  to  delejtiitcJ 
authority. 

lanuar)'  20. 1S81. 
George  A  Fitxsimnioas, 

Secretary. 

IfKUtK  b\-*:n*m>J2-*-«\»-Muitl 
BlUJNa  COOf  MIS-0«-« 

DEPARTMENT  OF  TRANSPOffTATION 
Coast  Guard 

(caoti-0111 

Safety  Measures  for  Diving  Systems 

aokncy:  Coast  Guard.  DOT. 
action:  Notice. 

PURPOSE:  The  purpose  of  his  Notice  is — 

1.  To  inform  Ae  public  tfiat  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO)  is  developing  a 
Code  on  Safety  Measures  for  Diving 
Systems;  and 

2.  To  solicit  comments  concerning  the 
proposed  Code. 

DATES:  The  closing  date  for  submitting 
comments  is  March  5, 1981. 
ADDRESSES:  Hie  address  for  submitting 
comments  is  Commandant  (C-MMT-2/ 
12),  U.S.  Coast  Guard,  Washington.  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  any  questions  regarding  this  Notice 
and  the  scope  of  the  information 
desired,  contact  Mr.  Howard  Hime,  c/o 
Commandant  (G-MMT-2/12).  U.S. 
Coast  Guard.  Washington  D.C.  20593. 
(202)  426-216a 

Discussion 

The  XXUI  Session  of  IMCO's  Sub- 
Committee  on  Ship  Design  and 
Equipment  was  held  in  London,  England, 
on  January  12-16, 1981.  At  this  session 
an  Ad  Hoc  group  was  convened  to 
discuss  a  proposed  Code  on  Safety 
Measures  for  Diving  Systems. 
Representatives  from  Norway,  the 
United  Kingdom,  Japan,  the  Federal 
Republic  of  Germany,  Sweden,  the 
United  States,  the  Oil  Industry 
Exploration  and  Production  Forum. 
International  Association  of 
Classification  Societies,  International 
Chamber  of  Shipping,  and  the 
International  Labour  Organization 
participated  in  the  discussions. 

The  scope  of  the  proposed  Code  is 
limited  to  mixed-gas  diving  systems 
using  transfer  under  pressure  techniques 
operating  from  ships  or  floating 
structures.  The  objectives  of  the 
proposed  Code  are  to  facilitate 
international  movement  and  operation 
of  diving  systems  and  to  enhance  di\ing 
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committee on  Ship  Design  and 
Equipment  is  as  follows: 
Gyde  T.  |usk,  Jr.. 

Captain,  U.S.  Coast  Cacrd,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 
January  29. 1981. 

Code  on  Safety  Measures  for  Diving 
Systems 

1  This  Code  has  been  developed  to 
provide  an  (acceptable  minimum] 
international  standard  for  the  design, 
construction  and  sur\-ey  of  diving 
systems  on  ships  and  floating  structures 
engaged  in  diving  operations,  in  order  to 
enhance  safety  of  divers/personnel.  The 
Code  accepts  that  interchangeability  of 
equipment  or  the  addition  or  deletion  of 
components  is  reasonable  and  common 
practice  and  that  this  Code  should  not 
inhibit  this. 

2  The  intent  of  the  Code  is  also  to 
facilitate  the  international  movement 
and  operation  of  diving  systems. 

3  Throughout  the  development  of  the 
Code  it  was  recognized  that  it  must  be 
based  upon  sound  design  and 
engineering  principles  and  experience 
gained  from  operating  such  systems; 
furthermore,  that  design  technology  of 
diving  systems  is  not  only  a  complex 
technology  but  is  rapidly  developing  and 
that  the  Code  should  be  re-evaluated 
and  revised  as  necessary.  To  this  end 
the  Organization  will  periodically 
review  the  Code,  taking  into  account 
both  experience  and  the  latest  technical 
developments. 

4  Any  existing  diving  system  which 
complies  with  the  provisions  of  the  Code 
should  be  considered  eligible  for 
issuance  of  a  certificate  in  accordance 
with  this  Code. 

5  The  Code  is  not  intended  to 
prohibit  the  use  of  an  existing  system 
simply  because  its  design,  construction 
and  equipment  does  not  conform  to  the 
requirements  of  this  Code.  Many 
existing  diving  systems  have  operated 
successfully  and  safely  for  extended 
periods  of  time  and  their  operating 
history  should  be  considered  in 
evaluating  their  suitability. 

6  The  Code  does  not  include 
requirements  for  diving  operations  or 
the  procedures  for  control  of  diving 
operations. 

Chapter  I — General 

1 .1     Purpose 

The  purpose  of  this  Code  is  to 
recommend  design  criteria,  construction, 
equipment  and  survey  standards  [and 
other  safety  measures]  for  diving 
systems  so  as  to  minimize  the  risk  to 
divers,  personnel,  ships  and  floating 
structures  having  such  systems  on 
board. 


1.2  Application 

The  Code  applies  to  new  diving 
systems  [and/or  main  components] 
which  are  certificated  more  than  twelve 
months  after  the  date  on  which  the 
Assembly  of  the  Organization  adopts 
this  Code.  However  any  existing  system 
[or  main  component]  which  complies 
with  the  provisions  of  the  Code  should 
be  considered  eligible  for  issuance  of  a 
certificate  in  accordance  with  this  Code. 

1.3  Definitions 

For  the  purpose  of  this  Code  the  terms 
used  have  the  meanings  defined  in  the 
following  paragraphs  unless  expressly 
provided  otherwise. 

1.3.1  Administration  means  the 
government  of  the  Stale  whose  flag  a 
ship  or  floating  structure  is  entitled  to 
fly  and  which  carries  a  diving  system. 

1.3.2  Bottle  means  a  pressure  vessel 
for  the  storage  of  gases  under  pressure. 

1.3.3  Breathing  gasj breathing 
mixture  means  all  gases  and  mixture  of 
gases  which  are  used  for  breathing 
during  diving  operations. 

1.3.4  Certificate  means  Diving 
System  [and/or  main  components) 
Safety  Certificate. 

1.3.5  Surface  compression  chamber 
means  a  pressure  vessel  for  human 
occupancy  with  means  of  controlling  the 
differential  pressure  between  inside  and 
outside  of  the  chamber. 

1.3.6  Depth  means  the  pressure, 
expressed  in  metres  or  feet  of  sea-walcr, 
the  diver  is  exposed  to  at  any  time 
during  a  dive  or  inside  a  compression 
chamber  or  a  diving  bell. 

1.3.7  Diving  bell  means  a 
submersible  compression  chamber, 
including  appendages,  for  transfer  of 
diving  personnel  under  pressure 
between  the  underwater  work  site  and 
the  surface  compression  chambers. 

1.3.8  Diving  system  means  the  whole 
plant  and  equipment  necessary  for  the 
conduct  of  diving  operations  using 
transfer  under  pressure  techniques. 

(1.3.9    Fire  safe  area  means  an  area 
(or  location)  in  which  the  risk  of  fire  or 
explosion  does  not  exist  or  is  present  to 
a  minimal  degree.) 

1.3.10  Handling  system  means  the 
plant  and  equipment  necessary  for  the 
raising,  lowering  and  transport  of  the 
diving  bell  in  air  and  water. 

1.3.11  Life  support  system  means  the 
gas  supply,  breathing  gas  system, 
decompression  equipment, 
environmental  control  system  and 
equipment  required  to  provide  a  safe 
environment  for  the  diving  crew  in  the 
diving  bell  and  the  surface  compression 
chamber  under  all  ranges  of  pressure 
and  conditions  they  may  be  exposed  to 
during  diving  operations. 
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U.12    Mating  device  means  the 
equipment  necessarv  for  the  connexion 
and  disconnexidn  of  a  diving  well  to  a 
surface  compression  chamber. 

1.3.13  Maximum  operating  depth  of 
the  diving  system  is  the  depth  in  metres/ 
feet  of  sea  water  equivalent  to  the 
maximum  operating  pressure  for  which 
the  diving  system  is  designed. 

1.3.14  Living  compartment  means  the 
part  of  the  surface  compression  chamber 
which  is  intended  to  be  used  as  the  main 
habitation  for  the  divers  during  diving 
operations  and  which  is  equipped  for 
such  purpose. 

1.3.15  Organization  means  the  Inter- 
Covemmental  Maritime  Consultative 
Organization  (IMCO). 

1.3.16  Umbilical  means  the  link 
between  the  diving  support  unit  and  the 
diving  bell  or  diver,  or  between  a  diver 
and  diving  bell  and  may  contain 
surveillance,  communication  leads, 
power  supply  cables,  breathing  gas 
hoses  and  hot  water  for  diver  heating. 
The  hoisting  and  lowering  strength 
member  may  or  may  not  be  part  of  the 
umbilical. 

1.3.17  Working  pressure  means  the 
pressure  to  which  a  pressure 
containment  device  is  exposed  at  any 
particular  instant  during  normal 
operating  conditions. 

1.4  Exemptions 

An  Administration  may  exempt  any 
system  which  embodies  features  of  a 
novel  kind  from  any  of  the  provisions  of 
the  Code,  so  that  the  research  and 
development  into  such  novel  features  is 
not  restricted  by  the  Code.  Any  such 
system  should,  however,  comply  with 
safety  requirements  which,  in  the 
opinion  of  that  Administration,  are 
adequate  for  the  operation  intended  and 
are  such  as  to  ensure  the  overall  safety 
of  the  system.  The  Administration 
allowing  any  such  exemptions  should 
list  the  exemptions  on  the  Certificate 
and  communicate  to  the  Organization 
the  particulars,  together  with  the 
reasons  therefor,  so  that  the 
Organization  may  circulate  details  to 
Member  Governments  for  their 
information. 

1.5  Equivalents 

1.5.1     Where  the  Code  requires  that  a 
particular  fitting,  material,  appliance, 
apparatus,  item  or  type  of  equipment 
should  be  fitted  or  carried  in  a  system, 
or  that  any  particular  provision  should 
be  made,  or  any  procedure  or 
arrangement  complied  with,  the 
Administration  may  allow  alternative 
arrangements  in  that  system,  provided 
that  the  Administration  is  satisfied  that 
such  alternative  are  at  least  as  effective 
as  the  requirements  of  the  Code. 


1.5.2    Where  as  Administration 
'allows  any  alternative  fittings,  material, 
appliance,  apparatus,  item  of  equipment 
or  provision,  procedure,  arrangement, 
novel  design  or  application  to  be  used,  it 
should  communicate  to  the  Organization 
the  details  of  the  alternative 
arrangements,  together  with  a  report  on 
the  specifications  and  test  data 
submitted,  so  that  the  Organization  may 
circulate  the  information  to  Member 
Governments. 

1.6    Surveys  and  Certification 

1.6.1    Each  diving  system  should  be 
subject  to  the  surveys  specified  below: 

.1    An  initial  survey  before  (any 
fixed]  system  is  put  into  service  or 
before  the  Certificate  required  under 
this  section  of  the  Code  is  issued  for  the 
first  time,  which  should  include  a 
complete  survey  of  the  diving  system, 
equipment,  fittings,  arrangements  and 
material  fully  complying  with  the 
applicable  provisions  of  the  Code. 

.2    Periodical  surveys  at  intervals 
specified  by  the  Administration,  but  not 
exceeding  five  years,  which  should  be 
such  as  to  ensure  that  the  system, 
equipment,  fittings  arrangements  and 
material  fully  comply  with  the 
applicable  provisions  of  the  Code. 

.3    Inspections  at  intervals  specified 
by  the  Administration,  but  not 
exceeding  twelve  months  which  should 
be  such  as  to  ensure  that  the  system, 
fittings,  arrangement,  safety  equipment 
and  other  equipment  fully  comply  with 
the  applicable  provisions  of  the  Code 
and  are  in  good  working  order.  Such 
intermediate  inspections  should  be 
endorsed  on  the  Certificate  issued  under 
the  provisions  of  this  section. 

.4    An  inspection  either  general  or 
partial  according  to  the  circumstances 
should  be  made  every  time  a  defect  is 
discovered  or  an  accident  occurs  which 
affects  the  safety  and  certification  of  the 
system  or  whenever  any  significant 
repair  or  alteration  is  made.  The 
inspection  should  be  such  as  to  ensure 
that  the  repairs  or  alterations  carried  out 
have  been  done  effectively  and  are  in  all 
respects  in  full  compliance  with  the 
applicable  provisions  of  the  Code. 

.5    In  the  case  of  temporary  systems 
made  up  of  portable  components  the 
individual  components  should  conform 
to  the  requirements  of  the  Code  for 
design,  construction  and  testing  and 
suitable  documentation  available  to  the 
satisfaction  of  the  Administration.  Such 
systems  should  be  subject  to  inspection 
for  compliance  with  the  requirements  of 
the  Code  before  operations  commence. 

1.6.2    Surveys  should  be  carried  out 
by  officers  of  the  Administration.  The 
Administration  may,  however,  entrust 


the  surveys  either  to  surveyort 
nominated  for  the  purpose  or  to 
organizations  recognized  by  it  In  every 
case  the  Administration  concerned 
should  fully  guarantee  the  completeness 
and  efficiency  of  the  surveys. 

1.6.3  After  any  inspection  or  survey 
under  this  section  has  been  completed 
no  significant  change  should  be  made  in 
the  system  without  the  agreement  of  the 
Administration  or  any  person  or 
organization  duly  authorized  by  it. 
except  the  replacement  of  equipment 
and  fittings  for  the  purpose  of  repair  or 
maintenance. 

1.6.4  A  Certificate  may  be  issued, 
after  survey  in  accordance  with  this 
section,  either  by  the  Administration  or 
any  person  or  organization  duly 
authorized  by  it  In  every  case  the 
Administration  assumes  full 
responsibility  for  the  Certificate. 

1.6.5  The  Certificate  should  be 
drawn  up  on  the  official  language  of  the 
Administration  in  the  form 
corresponding  to  the  model  given  in  the 
Appendix  to  the  Code.  If  the  language 
used  is  neither  English  nor  French,  the 
text  should  include  a  translation  into 
one  of  these  languages. 

1.6.6  Any  exemptions  granted  under 
1.4  should  be  clearly  noted  on  the 
Certificate. 

1.6.7  A  Certificate  should  be  issued 
for  a  period  specified  by  the 
Administration,  and  should  not  exceed 
five  years  from  the  date  of  issue. 

1.6.8  No  extension  of  the  five-year 
period  of  validity  of  the  Certificate 
should  be  permitted. 

1.6.9  A  Certificate  would  cease  to  be 
valid  if  significant  alterations  have  been 
made  to  the  system  without  the 
agreement  of  the  Administration  or  any 
person  or  Organization  authorized  by  it 
except  the  replacement  of  such 
equipment  or  fittings  for  the  purpose  of 
repair  or  maintenance,  or  if  surveys  and 
inspections  as  specified  by  the 
Administration  under  the  provisions  of 
1.6.1  have  not  been  carried  out 

1.6.10  Each  [main  component]  of  the 
diving  system  should  be  stamped  with 
an  official  number  or  other  distinctive 
identification  which  should  be  given  on 
the  Certificate. 

1.7    Control 

1.7.1    Every  diving  system,  issued 
with  a  Certificate  under  1.6  is  subject 
whilst  under  the  control  of  an 
Administration  other  than  that  of  the 
flag  State,  to  control  by  officers  duly 
authorized  by  that  Administration  for 
verification  that  the  Certificate  is  valid. 
Such  Certificates  should  be  accepted 
unless  there  are  clear  grounds  for 
believing  that  the  condition  of  the 
system  or  its  equipment  does  not 
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2.1.7  A  diving  system  should  include 
the  control  equipment  necessary  for  safe 
performance  of  diving  operations. 

2.2    Surface  Compression  'Chambers 

2.2.1  A  diving  system  should,  as  a 
minimum,  include  either  one 
compression  chamber  with  two  separate 
compartments,  or  two  interconnected 
separate  chambers  designed  to  permit 
ingress  or  egress  of  personnel  while  one 
compartment  or  chamber  remains 
pressurized.  All  doors  should  be 
designed  so  that  locking  mechanisms,  if 
provided,  can  be  operated  from  both 
sides. 

2.2.2  Where  a  surface  compression 
chamber  is  to  be  used  in  circumstances 
in  which  a  person  is  intended  to  remain 
under  pressure  for  a  continuous  period 
of  more  than  12  hours,  it  should  be 
arranged  to  allow  most  divers  to  stand 
upright  and  to  stretch  out  confortably  on 
their  bunks.  The  smaller  of  the  two 
compartments  should  be  large  enough 
for  at  least  two  persons.  One  of  these 
compartments  should  be  a  living 
compartment. 

2.2.3  The  living  compartment  and 
other  compartments  intended  to  be  used 
for  decompression,  should  have  a  lock 
through  which  provisions,  medicine  and 
equipment  may  be  passed  into  the 
chamber  while  its  occupants  remain 
under  pressure. 

2.2.4  Locks  should  be  designed  to 
prevent  opening  under  pressure  and 
interlocks  should  be  designed  to  prevent 
accidental  opening. 

2.2.5  Each  pressure  compartment 
should  have  viewports  that  allow 
observation  of  all  occupants  from  the 
outside. 

2.2.6  A  surface  compression 
chamber  should  provide  a  suitable 
environment  and  facilities  for  the 
persons  who  use  it,  having  regard  to  the 
type  and  duration  of  operation.  Where 
the  chamber  is  intended  to  be  occupied 
for  more  than  12  hours,  toilet  facilities 
should  be  provided. 

2.2.7  The  diving  system  should  be 
capable  of  allowing  a  safe  transfer  of  a 
person  under  pressure  between  the 
diving  bell  and  the  surface  compression 
chamber  (and  vice  versa}. 

2.3     Diving  Bell 

2.3.1     A  diving  bell  should: 

1.  be  provided  with  proper  protection 
.against  mechanical  damage: 

2.  be  equipped  with  one  extra  lifting 
point  designed  to  take  the  entire  weight 
of  the  bell  including  ballast  and 
equipment: 

3.  be  equipped  with  means  whereby 
each  diver  using  the  bell  is  able  to  enter 
and  leave  it  in  a  safe  way. 


[2.3.2    Diving  bell  doors  should  be 
designed  to  prevent  opening  under 
pressure  and  should  be  operable  from 
both  sides.) 

2.3.3  |A  diving  bell  should  provide  a 
suitable  environment  and  facilities  for 
the  persons  who  use  it.  having  regard  to 
the  type  and  duration  of  operation]. 

2.3.4  (Each  diving  bell  should  have 
viewparts  that  as  far  as  practicable 
allow  an  occupant  to  observe  a  diver 
when  working  outside  the  bell.) 

2.3.5  Diving  bells  should  be  designed 
to  provide  adequate  apace  for  the 
number  of  occupants  envisaged, 
together  with  their  equipment 

2.4  Other  Pressure  Vessels  Not 
Intended  for  Human  Occupancy 

2.4.1  Special  attention  should  be 
paid  to  the  design  and  choice  of  material 
for  pressure  vessels  containing  oxygen. 

2.4.2  Oxygen  and  gases  with  an 
oxygen  volume  percentage  higher  than 
25  per  cent  should  be  stored  in  bottles 
exclusively  intended  for  such  gases. 

2.5  Pipes,  Valves.  Fittings  and  Hoses 

2.5.1  Pipe  systems  should  be  so 
designed  as  to  minimize  the  noise  inside 
the  compression  chamber  during  normal 
operation. 

2.5.2  A  surface  chamber  should  be 
equipped  with  such  valves,  gauges  and 
other  flttings  as  are  necessary  to  control 
and  indicate  the  internal  pressure  and 
safe  environment  of  each  compartment 
from  outside  the  chamber  at  a 
centralized  position. 

2.5.3  A  diving  bell  should  be 
equipped  with  such  valves,  gauges  and 
other  fittings  outside  the  beU  as 
necessary  to  control  and  indicate  the 
pressure  and  safe  environment  within 
the  diving  bell.  The  external  pressure  on 
the  diving  bell  should  also  be  indicated 
inside  the  bell. 

2.5.4  All  pipe  penetrations  on 
chambers  should  be  fitted  with  two 
devices  as  close  to  the  penetration  as 
practicable.  [One  device  is  to  be  a  shut- 
off  valve  and  the  other  device  is  to  be  a 
check  valve  or  non-return  valve,  as 
appropriate.] 

2.5.5  All  surfai;e  compression 
chambers  and  diving  bells  which  may 
be  pressurized  separately  should  be 
fitted  with  overpressure  alarms  or 
pressure  relief  valve.  All  other  pressuire 
vessels  and  bottles  should  be  fitted  with 
a  pressure  relief  device. 

2.5.6  Piping  systems  which  may  be 
subjected  to  a  higher  pressur  than 
designed  for  should  be  fitted  with  a 
pressure  relief  device. 

2.5.7  All  materials  used  in  oxygen 
systems  should  be  compatible  with 
oxygen  at  the  working  pressure  and  How 
rate. 
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2JSA   Theiueofhifih-preMure 
oxygen  piping  should  be  minimized  by 
the  fitting  of  pieesure  reducing  device*, 
as  dose  as  practicable  to  the  storage 
bottles. 

2Ji.9  Flexible  hoses,  except  for 
umbilicals.  should  be  reduced  to  a 
minimum. 

2.5.10  (Hoses  for  oxygen  should,  as 
far  as  practicable,  be  of  non- 
combustible  materials.] 

2.5.11  Piping  systems  carrying  mixed 
gas  or  oxygen  under  high  pressure 
should  not  be  arranged  inside 
accommodation  spaces,  engine  rooms  or 
similar  compartments. 

2.5.12  Cases  vented  from  the  diving 
system  should  be  vented  to  the  open  air 
away  from  the  sources  of  ignition. 

2.5.13  All  high-pressure  piping 
should  be  well  protected  against 
mechanical  damage. 

2.5.14  Piping  systems  containing 
gases  with  more  than  25  per  cent  oxygen 
should  be  treated  as  systems  containing 
pure  oxygen. 

2.5.15  Oxygen  systems  with  pressure 
itri'.aieT  than  25  psig.  must  have  slow 
opening  shut-off  valves  except  pressure 
t>oundary  shut-off  valves. 

2.8    Breathing  Gas  Supply.  Storage  and 
Tomperature  Control  Supply 

2.6.1  Each  surface  compression 
(hamber  and  diving  bell  should  be  fitted 
with  adequate  equipment  for  supplying 
and  maintaining  the  appropriate 
breathing  mixtures  to  its  occupants  at 
all  depths  down  to  maximum  operating 
depth.  Where  adding  pure  oxygen  to  the 
chamber,  a  separate  piping  system 
should  be  provided. 

2.6.2  In  addition  to  the  system 
mentioned  in  2.6.1.  each  compression 
chamber  and  diving  bell  should  contain 
a  separately  controlled  built-in 
breathing  system  for  oxygen,  theraputic 
gas  or  bottom  mix  gas  with  at  least  one 
mask  per  occupant  stored  inside  each 
separately  pressurized  compartment  and 
means  should  be  provided  to  prevent 
any  dangerous  accumulation  of  gases. 

2.6.3  The  diving  bell  should  be 
designed  with  a  self-contained  breathing 
gas  system  capable  of  maintaining  a 
satisfactory  concentration  of  breathing 
gas  for  the  occupants  for  a  period  of  at 
least  24  hours  at  its  maximum  design 
operating  depth. 

Storage 

2.6.4  The  diving  system  and 
breathing  gas  storage  facilities  should 
be  sited  in  a  fire-safe  area  with  due 
regard  to  escape  arrangements. 

2.6.5  Oxygen  bottles  should  be 
installed  in  a  well-ventilated  location. 

2.6.6  Oxygen  bottles  should  not  be 
stored  near  flammable  substances. 


2.0.7    The  diving  system  and 
breathing  gas  storage  facilitiet  should 
not  be  sited  in  machinery  spaces  or 
other  spaces  of  similar  fire  risk.  Where, 
due  to  the  necessity  of  diving 
operations,  systems  are  sited  in 
hazardous  areas,  the  electrical 
equipment  should  comply  with  the 
requirements  of  such  equipment  in 
hazardous  areas. 

Temperature  Control 

2JdA    A  diving  system  should  include 
adequate  plant  and  equipment  to 
maintain  the  divers  in  safe  thermal 
balance  during  normal  operations. 

2.6.9    There  should  be  means  to 
maintain  the  divers  within  the  diving 
bell  in  thermal  balance  in  an  emergency 
(for  at  least  24  hours).  Such 
requirements  may  be  satisfied  by  the 
use  of  passive  means  carried  in  the  bill. 

2.7    Handling  System  for  Submerged 
Diving  Bell 

2.7.1  A  diving  system  should  be 
equipped  with  a  main  handhng  system 
adequate  for  safe  transportation  of  the 
diving  bell  between  the  work  location 
and  the  surface  compression  chamber. 

2.7.2  The  handling  system  should  be 
designed  with  adequate  safety  factors 
considering  the  environmental  and 
operating  conditions. 

2.7.3  The  handling  system  should 
enable  smooth  and  easily  controllable 
handling  of  the  diving  bell. 

2.7.4  The  lowering  of  diving  bells 
under  normal  conditions  should  not  be 
controlled  by  brakes,  but  by  the  drive 
system  of  the  winches. 

2.7.5  If  the  energy  supply  to  the 
handling  system  fails,  brakes  should  be 
engaged  automatically. 

2.7.6  In  the  event  of  single 
component  failure  of  the  main  handling 
system,  an  alternative  means  shall  be 
provided  whereby  the  bell  can  be 
returned  to  the  surface  compression 
chamber. 

2.7.7  Provision  should  be  made  for 
alternative  emergency  retrieval  of  the 
bell.  If  this  involves  buoyant  ascent  the 
bill  should  have  su^icient  stability  to 
maintain  a  substantially  upright  position 
and  means  should  be  provided  to 
prevent  accidental  release  of  the  ballast 
weights. 

2.7.8  Handling  systems  and  mating 
devices  should  enable  easy  and  firm 
connexion  or  disconnexion  of  a  diving 
bell  to  a  compression  chamber,  even 
under  conditions  where  the  supporting 
vessel/unit  is  rolling,  pitching  or  listing 
to  predetermined  degrees. 

2.7.9  Where  a  power  actuating 
system  is  used  for  mating  operations,  an 
auxiliary  power  actuating  system  or  an 
appropriate  means  should  be  provided 


to  connect  a  diving  bell  to  a 
oompietsion  chamber,  in  the  event  of 
failure  of  the  normal  power  actuating 
system. 

2J    Interface  Between  Diving  System 
and  the  SJiip  or  Floating  Structure 

1A.\    The  diving  system  and 
breathing  gas  facilities  should  be 
arranged  in  spaces  or  locations  which 
are  adequately  ventilated  and  provided 
with  suitable  electric  lighting. 

2.A.2    When  eny  part  of  the  diving 
system  is  sited  on  deck  particular 
consideration  should  be  given  to 
providing  reasonable  protection  from 
the  sea,  icing  or  any  damage  which  may 
result  from  other  activities  on  board  the 
ship  or  floating  structure. 

2.8.3    Provision  should  be  made  to 
ensure  that  the  diving  system  and 
auxiliary  equipment  is  securely  fastened 
to  the  vessel  or  floating  structure  and 
that  adjacent  equipment  should  be 
similarly  secured. 

2.9    Fire  Prevention — Fire-Fighting 
System 

2.9.1  All  materials  and  equipment 
used  in  connexion  with  the  diving 
system  should  be.  as  far  as  is 
reasonably  practicable,  of  fire-retardant 
type  in  order  to  minimize  the  risk  of  fire 
and  sources  of  ignition. 

2.9.2  Where  the  diving  system  or  its 
ancillary  equipment  are  carried  in  the 
interior  of  ships  or  floating  structures 
they  should  be  separated  from  adjacent 
fire  risk  areas  by  Class  A-(iO  divisions.^ 

2.9.3  Interior  spaces  containing 
diving  equipment  such  as  compreH!><  jn 
chambers,  diving  bells,  gas  storage, 
compressors,  (electrir  mulors.  other 
electric  erjuipnientj.  etc..  should  be 
covered  Mith  an  automatic  fire  detection 
and  alai-m  system  and  a  suitable  Tixed 
fire-extinguishing  system. 

2.9.4  Portable  fire  extinguishers  of 
approved  types  and  designs  should  be 
distributed  throughout  the  space 
containing  the  diving  system.  One  of  the 
portable  fire-extinguishers  should  be 
stowed  near  the  entrance  to  that  space. 

2.9.5  When  situated  in  enclosed 
spaces  a  manually  actuated  water  spray 
system  having  an  application  rate  of  (10 
litres/mVmin)  should  be  provided  to 
cool  and  protect  pressure  vessels  in  the 
event  of  external  Tire.  When  situated  on 
open  decks  fire  hoses  may  be 
considered  as  providing  die  necessary 
protection. 

2.9.6  Each  compartment  in  a  surface 
compression  chamber  should  have  a 
means  of  extinguishing  a  fire  in  the 


*C3iiu  A-aO  divitioiM  at  drriiM>d  in  Chapter  II-2 
of  the  Intenutional  Convention  for  the  Safety  of 
Ufe  al  Sea.  1874. 
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System 
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— ^Bridge,  ship's  command  centre  or 
drilling  floor. 

2.12.2  Alternative  means  of 
communication  with  divers  in  the 
surface  compression  chamber  and 
diving  bell  should  be  available  in 
emergency. 

2.12.3  Each  compression  chamber 
and  diving  bell  should  be  connected  to  a 
speech  unscrambler  when  used  with 
mixed  gas  systems. 

2.12.4  A  self-contained  through- 
water  communication  system  should  be 
provided  for  emergency  communication 
with  diving  bells  when  operating  under 
water. 

2.12.5  A  diving  bell  should  have  an 
emergency  locating  device  (proposed 
emergency  frequency  37.5  kHz]  designed 
to  assist  personnel  on  the  surface  in 
establishing  and  maintaining  contact 
with  the  submerged  diving  bell  if  the 
umbilical  to  the  surface  is  severed. 

Chapter  3    Evacuation  and  Transport  of 
Injured  Diver  Under  Pressure 

3.1  Evacuation 

3.1.1  An  evacuation  system  should 
be  provided  with  sufficient  capacity  to 
evacuate  all  divers  under  pressure,  in 
the  event  of  the  ship  having  to  be 
abandoned. 

3.1.2  The  evacuation  system  should 
either  be  self-contained  and  able  to 
decompress  all  divers  from  the 
maximum  operating  depth  to 
atmospheric  pressure  in  a  safe  way.  or 
so  arranged  that  safe  decompression 
from  the  maximum  operating  depth  to 
atmospheric  pressure  is  possible  in  co- 
operation with  another  diving  system  on 
another  ship. 

3.1.3  The  evacuation  system  for 
divers  should  be  capable  of  being 
launched  and  operated  under  the  same 
weather  conditions,  heel,  trim,  etc.,  as 
for  other  survival  craft  on  board. 

3.2  Transport  of  an  Injured  Diver 

3.2.1    The  diving  system  should  be  so 
constructed  and  arranged  [that  it  is 
possible]  to  evacuate  an  injured  or  sick 
diver  under  pressure  from  the 
compression  chamber.  For  this  purpose 
there  should  be  sufficient  space  and 
equipment  to  handle  the  evacuation 
chamber  and  there  should  always  be  on 
board  all  necessary  connecting  flanges, 
etc.,  for  the  equipment  relevant  for  this 
purpose  in  the  area  of  operation.] 

Dated: 
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M»/'<iimK  rVmi«H«  Mtoh. 

AOENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 
achon:  Notice«f  intent. 

•UMMAflv:  The  FHWA.  in  cooperation 
with  the  Michigan  Department  of 
Transportation  (MDOT)>  <•  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  on  a  proposal  to  improve  10 
miles  of  M-59  between  Mound  Road  and 
1-94  (Macomb  County). 
FOn  FURTHER  MPORMATION  CONTACT: 

Mr.  John  Klicthermes.  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10147,  Lansing.  Michigan  WBOl. 
Telephone  (517)  377-1879,  (FTS  374- 
1879)  or  Mr.  Jack  Morgan,  Manager, 
Public  Involvement  Section.  Michigan 
Department  of  Transportation.  P.O.  Box 
30050,  Lansing.  Michigan  48909, 
Telephone  1-800-292-8576  (toll-free),  or 
(517)  373-2iaa. 

SUPPLEMENTARY  INFORMATION:  M-59 
serves  as  a  major  State  trunkline  route 
in  the  southeast  Michigan  region  and  the 
Detroit  lu-ban  complex. 

Portions  of  the  section  under  study 
can  no  longer  accommodate  current 
trafnc  volumes  safely  and  e^iciently.  If 
left  unimproved  the  entire  section  of  M- 
59  under  study  will  not  be  able  to 
accommodate  anticipated  traffic 
volumes  in  the  near  future. 

Alternatives  under  study  include:  (1) 
doing  nothing,  (2)  alternate  modes  of 
travel,  (3)  low  capital  investment  (4) 
major  reconstruction  of  the  existing 
facility,  or  constructing,  (5)  limited- 
access  urban  freeway  on  the  existing 
alignment  or  (6)  a  nu-al  limited  access 
freeway  on  a  new  location.  All  of  the 
major  action  alternatives  would  correct 
deficiencies  on  M-59  with  varying 
degrees  of  social,  economic  and 
environmental  impacts.  Potential 
impacts  include  dislocation  of  homes 
and  businesses,  possible  bypassing  of 
communities,  disruption  of  residents 
during  construction,  possible  Section  4(f) 
involvement  secondary  development 
because  of  improved  access,  loss  of 
wildlife  habitat,  loss  of  prime  and 
unique  agricultural  lands,  degradation  of 
surface  water  quality  and  its  resulting 
effects  on  Tish  habitat  and  floodplain 
alteration.  A  Joint  Development  Plan 
Study  is  also  being  done  by  the 
consulting  Hrm  of  Community  Planning 
and  Management,  P.C,  of  Utica, 
Michigan  and  several  subcontractors. 
These  are:  Spalding.  DeDecker  and 
Associates.  Inc.,  Reid,  Cool  and 
Michalski.  Inc.,  Prote,  Krause.  AUen. 


Inc.,  Community  Planning  Consultants 
and  Gilbert  A.  Zook. 

Early  coordination  with  a  number  of 
Federal,  State,  and  k>cal  agencies  as 
well  as  input  received  from  a  series  of 
public  infonnation  meetings  have 
identified  the  more  significant  issues  to 
be  addressed  in  the  EIS.  Accordin^y,  a 
preliminary  scoping  document  is  being 
prepared  by  FHWA  and  MOOT 
identifying  those  issues  and  will  be 
available  oo  request  to  all  interested 
agencies,  organizations,  and  individuals. 
The  Draft  EIS  is  scheduled  for 
completion  by  late  1980  and  will  be 
available  for  public  and  agency  review 
and  comment  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  and  suggestions  on  the 
scoping  document,  the  proposed  project 
and  the  identified  issues  are  invited 
from  all  interested  parties  and  should  be 
submitted  to  die  FHWA  or  MDOT. 
Please  furnish  any  comments  to  the 
above  contact  persons.  Separate  copies 
of  the  scoping  document  will  be 
furnished  to  the  following  Federal 
agencies  which  have  been  involved  in 
the  early  coordination  activities  or 
which  may  be  designated  a  cooperating 
agency:  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service  and  Heritage 
Conservation  and  Recreation  Service: 
Environmental  Protection  Agency: 
Department  of  the  Army.  Corps  of 
Engineers,  and  the  Department  of 
Agriculture. 

The  Draft  EIS  is  scheduled  for 
completion  by  late  1980  and  will  be 
available  for  public  and  agency  review 
and  comment 

(Catalog  of  Federal  Domestic  Assistance 
Prograjn  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  pro\'ision8  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  pruiects 
apply  to  this  progrdni) 

Issued  on  januan'  26.  19H1. 
lolu  C  Ktielbermes. 
District  Engineer. 
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Environmental  Impact  Statement; 
Marion  County,  Alabama 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statetnent  will  be 
prepared  for  a  proposed  highwav  project 
in  Marion  County. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  M.  Walker,  District  Engineer. 


Federal  Highway  Administration,  441 
High  Street  Montgomery,  Alabama 
36104,  Telephone:  (205)  832-737B.  Mr.  B. 
).  Kemp.  Director,  State  of  Alabama 
Highway  Department  11  South  Union 
Street  Montgomery,  Alabama  36130. 
Telephone:  (205)  832-5440. 

•UmfMCNTAIIY  MFORMATION:  The 
FHWA,  in  cooperation  with  the  Slate  of 
Alabama  Highway  Department  will 
prepare  an  environmental  impact 
statement  (EIS)  for  Alabama  Project 
APD-«71(5).  This  is  a  proposal  to  build  a 
four-lane  highway  from  Marion  County 
Highway  19  to  Marion  County  Highway 
45.  Estimated  project  length  is  18  miles. 

The  proposed  project  is  a  segment  of 
Corridor  "X"  in  the  Appalachian 
Development  Highway  Program. 
Corridor  "X"  a  freeway-type  facility-, 
when  completed  will  extend  from  near 
Fulton,  Mississippi,  to  Birmingham. 
Alabama.  The  modern  multi-lane 
highway  will  improve  access  and  induce 
economic  growth  to  this  Appalachian 
area. 

Alternates  under  consideration 
include:  (1)  three  alternate  locations, 
one  route  north  of  Hamilton  and  two 
routes  south  of  Hamilton;  (2)  a  no  action 
alternative;  and  (3)  postponing  the 
action  alternative. 

Two  public  involvement  meetings 
have  been  held  to  solicit  input  on  the 
proposed  alignments.  Copies  of  the  draft 
EIS  will  be  sent  to  appropriate  Federal. 
State  and  local  agencies,  and  to  private 
organizations  and  individuals  who  have 
previously  expressed  interest  in  the 
proposal.  A  public  hearing  will  also  be 
held.  Public  notice  will  be  given 
concerning  the  time  and  place  of  the 
hearing.  The  Draft  EIS  will  be  available 
for  public  review  and  comment  at  the 
hearing.  A  scoping  meeting  will  be  held 
in  the  project  area  in  early  1981.  Also, 
written  comments  have  been  solicited 
from  Federal  State  and  local  agencies, 
officials  and  individuals  who  may  have 
an  interest  in  the  project 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parlies. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

{Catalog  of  Federal  Domestic  Assistiincc 
Program  Number  23.003.  Appalachian 
Development  Highway  System.  The 
provisions  of  OMB  Circular  No.  A-M 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 


[•sued  on  January  27.  IWl. 
BiU  H.  Boydslon, 

Assistant  Division  Administrator, 
Montgomery.  Alabama. 

ini  Doc  t\-3ma  Filed  2-4-41:  %■*'!>  am) 
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Natiofwi  MgKway  Traffic  Safety 

AdmlnlttraBon 

Petitions  for  Haaring  on  Notification 
and  Ramady  of  Oaf  acts;  Oanials 

This  notice  sets  forth  the  reasons  for 
the  denials  of  petitions  for  a  hearing  on 
the  question  of  whether  a  manufacturer 
has  reasonably  met  its  obligation  to 
remedy  a  safety-related  defect  or 
noncompliance. 

On  October  15.  ISSa  Marvin  Cronick 
of  Vulcan.  Michigan,  petitioned  the 
agency  to  hold  a  public  hearing  pursuant 
to  49  CFR  557.3(c)  to  determine  if 
Sheller-Globe  Corp.  bad  reasonably  met 
its  responsibility  to  correct  a 
noncompliance  with  Motor  Vehicle 
Safety  Standard  No.  222  School  Bus 
Seating  and  Crash  Protection  on  his 
Superior  school  bus.  specifically  to 
repair"seat  pads".  Sheller-Clobe  had 
notifled  him  of  the  noncompliance  but 
the  repairs  were  never  performed. 

Information  received  from  Sheller- 
Globe  indicated  that  it  had  shipped  the 
necessary  parts  to  Mr.  Cronick  for  the 
work  to  be  done  locally,  and  that  the 
noncompliance  was  remedied  on 
December  22-23. 1980.  Based  upon  the 
fact  that  the  problem  was  resolved 
without  holding  a  hearing,  the  petition 
was  denied  on  December  24. 1980 

Mary  Blair  of  Casselberry.  Florida, 
wrote  NHTSA  on  November  4. 1980. 
complaining  that  Nissan  had  failed  to 
correct  a  safety  related  defect  in  her 
1978  Datsun  280Z  passenger  car.  and 
petitioning  for  a  hearing.  Specifically, 
she  had  received  a  recall  notice  advising 
her  that  parts  would  be  available  in 
mid-February  1980  to  correct  a  cold  idle 
problem  but  that  the  repairs  were  never 
performed. 

NHTSSA  was  informed  by  Nissan 
that  its  dealer  had  inadvertently 
reported  repair  of  the  Blair  car.  and  th«l 
the  defect  had  been  remedied  on 
December  11. 1980.  Based  upon  the  fact 
that  the  problem  was  resolved  without 
holding  a  hearing,  the  petition  was 
denied  on  December  24. 1980. 

(Sec.  156.  Pub.  L  B3-4gZ  38  Slat.  14ro  (15 
U.S.C.  1416);  delegations  of  autliority  at  4(1 
CFR  1..W  and  501.8) 
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I.ssiied  on  Jar^ary 
Lynn  Bradford. 

Asuociatc  Adm 


28,1961. 

nislrator  for  Enforcement 
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(Docket  No.  IP  11-1;  Notic*  1] 

American  Mo  }eds  liic^-  Receipt  of 
Petition  for  D  stennination  of 
Inconsequen  iai  Noncompliance 

American  N  opeds  Inc.  of  Norwalk, 
Ohio  has  petil  ioned  to  be  exemped  from 
the  notincatio  i  and  remedy 
requirements  )f  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
ct  seq.)  for  an  apparent  noncompliance 
with  49  CFR  5  '1.120.  Motor  Vehicle 
Safety  Standard  No.  120.  Tire  Selection 
and  Rims  for  ^  ''ehicles  Other  Than 
Passenger  Car  s.  The  basis  of  the  petition 
is  that  the  nor  compliance  is 
inconsequenti  il  as  it  relates  to  motor 
vehicle  safety 

This  notice  )f  receipt  of  a  petition  is 
published  und  jr  section  157  of  the  Act 
(15  U.S.C.  14i; )  and  does  not  represent 
any  agency  de  [:ision  or  exercise  of 
judgment  cone  eming  the  merits  of  the 
petition. 

Paragraph  ^.3  of  Standard  No.  120 
requires,  as  of  September  1, 1977.  for 
certain  inform  ition  to  be  permanently 
attached  to  mc  torcycles,  either  on  the 
certiHcation  lapel  or  on  a  separate  tire 
information  la  )el.  This  information 
includes  the  si  te  designation  for  rims 
appropriate  fo  the  vehicle's  tires 
(S5.3.2).  In  the  course  of  a  compliance 
investigation  (  :iR  2371)  NHTSA 
discovered  thii  i  item  lacking  from  a 
motor  driven  c  i^cle  (moped), 
manufactured  )y  Califfo  of  Italy,  and 
imported  by  A  nerican  Mopeds, 

In  reply  to  N  HTSA's  inquiry 
American  Mop  eds  surmised  that  there 
were  no  more  han  2502  Califfo  deluxe 
mopeds  wilhoi  t  the  proper  information. 
None  of  the  ve  licles  were  manufactured 
or  imported  be  ore  February  1979. 
American  Mop  eds  believes  that  the 
noncomplianc(  is  inconsequential 
because  the  in  ormation  on  the  moped 
carries  the  tire  size  (2.25x16).  and  it  is 
"standard  prac  tice  in  the  industry  to 
refer  to  tires  ai  a  16"  wheel".  The  only 
rim  available  f  n  a  2.25x16  tire  is  a  16 
inch  rim  and  o  ily  one  tire  rim 
combination  is  offered  on  the  vehicle. 
Therefore,  no  ( onsumer  confusion  will 
result  in  the  event  of  replacement. 

Interested  p(  rsons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  I  ic  petition  of  American 
Mopeds  Inc.  d(  scribed  above. 
Comments  sho  jid  refer  to  the  Docket 


number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108.  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  March  9. 1981. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  {15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  T  .50  and  49  CW.  501 .8) 

Issued  on  January  29. 1961. 
Michael  M.  Finkelstein. 

Associate  Administrator  for  Rulomuking. 

im  Dlit.  81^l:l7  filed  J-4-31;  8:45  Hm| 
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[Docket  No.  IP80-15;  Notice  1] 

Kawasaki  Motors  Corp.,  U.S.A.; 
Receipt  of  Petition  for  Determination 
of  Inconsequential  Noncompliance 
With  Vehicle  Identification  Numt>er 
Regulation 

Kawasaki  Motors  Corp..  U.S.A.  of 
Santa  Ana.  California  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  for  an  apparent 
noncompliacne  with  49  CFR  571.115, 
Vehicle  Identification  Number,  on  the  ' 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Effective  September  1. 1980.  each 
motorcycle  has  been  required  by 
Standard  No.  115  to  be  assigned  a 
vehicle  identification  number  (VIN)  that 
includes  a  "check  digit"  used  to  verify 
the  accuracy  of  the  transcription  of  the 
VIN  (S3.  S4.1.  S5).  Kawasaki 
manufactured  approximately  3,100 
motorcycles  in  the  transition  period 
August  18-September  17, 1980,  with  an 
incorrectly  calculated  check  digit.  These 
were  models  KZ440A2  and  KZ440D2. 
The  company  says  that  the  location  of 


the  VIN  stamping  is  difficult  for  access 
to  perform  corrective  work,  and 
therefore  it  is  not  possible  to  repair  the 
noncompliance.  Further,  restamping  is 
not  an  operation  that  can  be 
successfully  performed  in  a  dealership. 
As  of  the  date  of  the  petition.  60  units 
had  been  retailed  and  2,500  were  in 
dealer's  inventory.  Only  500  are  in 
Kawasaki's  stock,  and  to  uncrate  them, 
correct,  re-assemble  and  re-crate  the 
vehicles  would  be  "extremely 
disruptive"  and  "very  costly". 

In  support  of  its  petition,  Kawasaki 
argues  that  the  incorrect  check  digit 
poses  no  risk  to  traffic  safety,  nor  does  it 
reduce  the  potential  effectiveness  of  any 
future  recall  campaign  involving  the 
vehicles,  as  the  vehicles  can  be  correctly 
identified  by  the  VIN  regardless  of  the 
check  digit.  In  the  event  that  State 
registration  becomes  a  problem,  the 
company  says  it  will  explain  the 
problem  and  identify  the  vehicles 
affected.  It  will  also  provide  the 
National  Auto  Theft  Bureau  with  a 
listing  of  all  affected  VIN's.  including 
the  incorrect  check  digit. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Kawa.saki 
Motors  Corp.,  U.S.A..  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  Room  5108,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  March  9, 1981. 
(Sec.  102.  Pub.  L  93^82.  99  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  29.  1981. 
Michael  M.  Fuikelstein. 
Associate  Administrator  for  Rulemaking. 
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lOocktt  Na  EXS1-1;  Notic*  1] 

Vintage  Reproductions,  Inc.;  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehide  Safety 
Standards 

Vintage  Reproductions  Inc.  of  Opa 
Locica,  Florida,  has  petitioned  for  a 
temporary  exemption  of  its  Gazelle 
model  from  certain  Federal  motor  safety 
standards  on  grounds  of  substantial 
economic  hardship. 

This  notice  of  receipt  of  a  petition  for 
temporary  exemption  is  published  in 
accordance  with  NHTSA  regulations  on 
this  subject  (49  CFR  555.7)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  petition. 

Vintage  Reproductions  has 
manufactured  less  than  100  vehicles 
since  April  1979.  The  Gazelle  is  an  open 
passenger  car  intended  to  resemble  a 
1929  Mercedes  SSK.  The  company  had 
an  unaudited  net  loss  of  almost  $123,000 
in  its  fiscal  year  ending  April  30, 1980 
and  a  cumulative  net  loss  for  the  two 
previous  fiscal  years.  To  require  it  to 
comply  with  the  four  safety  standards 
for  which  it  seeks  exemptions  would,  in 
its  view,  create  substantial  economic 
hardship.  A  summary  of  its  request  and 
explanations  follow: 

Standard  No.  201 — Petitioner  is 
unable  to  provide  the  sun  visor  required 
by  paragraph  S3.4,  presumably  because 
its  open  vehicle  lacks  structure  above 
the  windshield  frame.  The  Gazelle  has 
"a  padded  roll  along  the  entire  perimeter 
of  the  compartment  and  dash  board", 
and  in  a  collision,  a  belted  passenger 
"will  not  *  *  *  be  pitched  forward  in  an 
iirea  beyond  the  padded  dash". 

Standard  No.  202— "the  Gazelle  has  no 
head  restraints  which,  in  petitioner's 
view,  would  not  only  require  a  cost 
increase  of  $400  per  vehicle  and  destroy 
its  sales  appeal,  but  also  create  a  hazard 
by  possible  impairment  of  rear  visiblity. 
It  believes  it  may  offer  equivalent 
protection  in  that  "our  vehicle  and  seat 
design  require  full  leg  extension  and 
body  angle  in  excess  of  95  degrees 
thereby  creating  almost  total  body 
immersion  within  the  padded  and  rolled 
seat". 

Standard  No.  206 — ^The  present  door 
on  the  Gazelle  is  too  thin  to  permit 
compliance  with  door  locks  and 
retention  component  requirements.  The 
petitioner  argues  that  there  is  a  reduced 
likelihood  of  a  passenger  being  ejected 
in  a  crash  because  the  seats  are  placed 
lo  the  rear  of  the  doors. 

Standard  No.214 — To  require 
conformance  with  the  side  door  strength 
standard  would  result  in  a  cost  increase 
of  $.300  per  vehicle,  but.  in  the 


petitioner's  view,  passengers  are 
protected  from  side  impacts  because  of 
the  rearward  location  of  the  seat,  and  its 
placement  parallel  with  the  all  steel 
main  frame. 

The  exemption  would  be  for  a  period 
of  3  years.  In  support  if  its  petition 
Vintage  Reproductions  argued  that  a 
grant  would  be  in  the  public  interest  by 
adding  "to  the  American  labor  force  and 
economy"  the  "cost  of  direct  labor" 
rising  from  $50,000  in  1979  to  $210,000  in 
1980.  A  denial  would  result  in  a 
reduction  of  labor  costs  to  $94,000  and  in 
a  projected  net  loss  of  $101,000  in  its 
next  fiscal  year.  As  a  vehicle  of  limited 
appeal,  the  petitioner  believes  that  the 
Gazelle  ought  not  to  present  a  hazard  to 
traffic  safety  since  its  use  will  be 
occasional  and  limited,  rather  than  used 
extensively  as  a  family  car. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
exemption  of  Vintage  Reproductions. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5108,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
practicable.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
R|Bgister. 

Comment  closing  date:  March.  9, 1981. 

(Sec.  3,  Pub.  L  92-548,  86  Saf.  1159  (15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  ISO 
and  49  CFR  501.8) 

Issued  on  January  29.  1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 
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DEPARTMENT  OF  THE  TREASURY 

Consumer  Affairs  Program;  U.S. 
Savings  Bonds  Division 

February  2.  1981. 

introduction 

United  States  Savings  Bonds  are  the 
most  widely  held  class  of  securities  in 
the  country.  An  estimated  one  in  three 
American  households  now  own  Savings 
Bonds;  in  1979  alone,  approximately  15.2 
million  individuals  bought  a  total  of 


almost  $7  billion  in  Series  E  and  H 
Savings  Bonds. 

The  Series  E  Bonds — known  in  earlier 
times  as  War  or  Defense  Bonds — were 
first  sold  on  May  1, 1941.  The  Series  E 
was  joined  by  the  Series  H  Bond  in  1952. 
and  both  were  superseded  by  the  Series 
EE  and  HH  Bonds  on  January  1, 1980, 
although  Series  E  Bonds  continued  to  be 
sold  on  some  payroll  savings  plans  until 
lune  30. 1980. 

The  U.S.  Savings  Bonds  Division  was 
established  under  authority  of  Treasury 
Order  No.  62  on  December  26. 1945.  The 
Division  currently  has  a  staff  of  around 
400  Treasury  employees  who  work  with 
approximately  550,000  unpaid  Savings 
Bonds  volunteers.  The  Treasury 
employees  work  out  of  99  offices  around 
the  country  as  well  as  in  Washington. 
D.C.  The  Division's  budget  is 
approximately  the  same  as  the  cost  of 
one  F-15  fighter  plane.  The  Table  of 
Organization  follows  as  well  as  a  list  of 
all  field  offices. 

The  twofold  mission  of  the  United 
States  Savings  Bonds  Division  is  to 
encourage  individual  Americans  to  save 
a  portion  of  their  money  for  later  use 
and  to  help  the  United  States 
government  finance  the  public  debt  in 
the  most  cost-effective  and  least 
inflationary  method  possible.  The 
Savings  Bonds  Program  is  designed  to 
supplement  other  forms  of  savings  and 
is  aimed  particularly  at  new  and  small 
savers.  The  Program  does  not  displace 
the  role  of  private  thrift  institutions. 

The  Savings  Bonds  Division  advises 
and  counsels  the  Secretary  of  the 
Treasury  on  matters  relating  to  the  sale 
and  promotion  of  Savings  Bonds; 
mobilizes,  trains  and  inspires  volunteer 
groups  and  individuals  to  serve  with  the 
program;  studies  market  and  savings 
patterns  which  influence  bond  sales; 
develops  marketing  programs; 
disseminates  information  on  Savings 
Bonds  to  participants,  the  media  and 
public  interest  groups;  and,  in 
cooperation  with  the  Advertising 
Council,  conducts  a  nationwide 
advertising  campaign. 

A.  Consumer  Affairs  Officer 

The  Public  Affairs  Officer  for  the 
Division  is  also  the  Consumer  Affairs 
Officer,  with  direct  access  to  the  Deputy 
National  Director  and  the  National 
Director. 

The  name,  address,  and  telephone 
number  is:  Carolyn  M.  Johnston. 
Consumer  Affairs  Officer.  U.S.  Savings 
Bonds  Division,  Treasury  Department. 
Washington.  D.C.  20226.  Telephone 
Number:  (202)  834-5377. 
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(c)  approxiihately  70  top-level 
industry  leadi  rs  who,  in  turn,  work  with 
other  voluntei  rs. 

(d)  volunte(  rs  from  a  large  number  of 
national  orgai  izations  including  the 
American  Leg  on.  The  General 
Federation  of  Women's  Clubs, 
Optimists,  thq  VFW.  Civitan,  Kiwanls. 
etc. 

Members  of  all  four  groups  have 
yearly  schedu  ed  meetings  with  Savings 
Bonds  official    and  top  Treasury  policy 
makers,  as  we  1  as  informal  contacts 
with  Division  lersonnel  throughout  the 
year.  This  pro  ^ides  the  Division  with 
information,  c  )mments  and  opinions  on 
their  plans  am  !  policies. 

In  addition  o  group  meetings,  the 
appropriate  D  vision  officials  maintain 
regular  contac  ts  with  organized  labor 
groups  and  wi  h  advertising  and  public 
relations  lead(  rs  and  meet  with  them 
whenever  it  is  deemed  advisable. 

The  Divisioi  's  99  field  offices  are  in 
constant  contt  ct  with  the  general  public 
and  Savings  B  mds  volunteers  through 
meetings,  tele]  hone  calls  and  letters. 
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Last  printing:  13  million. 
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3.  "Take  Stock  in  America"  folders. 
Yearly  printing:  30  million.  Distributed  in 
payroll  savings  campaigns  and  through 
Savings  Bonds  offices. 

4.  "Take  Stock  in  America"  federal 
folders.  Yearly  printing:  7  million. 
Distributed  in  payroll  savings 
campaigns  at  federal  installations. 

5.  "Questions  and  Answers  about  U.S. 
Savings  Bonds."  One  page  recap  of 
information.  Last  printing:  2  million. 
General  distribution  by  Savings  Bonds 
offices. 

6.  "Facts  about  Series  EE  Savings 
Bonds."  Last  printing:  2  million.  One 
page  recap  of  information.  General 
distribution  through  Savings  Bonds 
offices. 

7.  "Good  Service  Manual."  Primarily 
for  use  in  banks  and  other  financial 
institutions.  Distributed  through  Savings 
Bonds  offices.  Last  printing:  75.000. 

8.  "Quick  Reference  Guide."  Primarily 
for  use  in  banks  and  Savings  Bonds 
offices  and  selective  news/consumer 
writers.  The  purpose  is,  of  course,  to 
provide  better  service  for  consumer/ 
bond  owners  who  wish  to  purchase  or 
redeem  bonds. 

9.  "Legal  Aspects"  booklet.  Used  by 
banks,  legal  offices,  newswriters  and 
others  dealing  with  legal  aspects  of 
Savings  Bonds  purchase,  ownership  or 
redemption.  Available  through  banks 
and  Savings  Bonds  offices  on  an  as- 
needed  basis.  Last  printing:  50,000. 

10.  "Table  of  Redemption  Values". 
Short  and  long  forms  for  Series  E/EE 
Bonds:  one  form  for  Series  H/HH  Bonds 
and  one  form  for  Savings  Notes.  Lists 
the  current  value  of  Savings  Bonds  and 
Notes.  Prepared  by  the  Bureau  of  the 
Public  Debt,  Treasury  Department,  and 
available  from  them  at  no  charge.  The 
long  form  for  Series  E/EE  Bonds  is  also 
available,  for  a  small  fee,  from  the 
Consumer  Information  Center,  Pneblo, 
Colorado  81009.  A  limited  number  are 
distributed  by  the  Consumer  Affairs 
Officer,  Savings  Bonds  Division. 

11.  "Schedule  of  interest  Dates  for 
U.S.  Savings  Bonds.  Series  E."  Yearly 
printing:  15.()00.  A  convenient  reference 
for  people  cashing  Series  E  Bonds.  A 
limited  number  are  available  from  the 
Consumer  Affairs  Officer,  Savings 
Bonds  Division,  and  from  Savings  Bonds 
offices.  Limits  are  necessary  because  of 
the  small  staff  of  the  Savings  Bonds 
Divisions. 

12.  'Answers  to  Inquiries"  One  to  four 
page  question  and  answer  format  on 
commonly  asked  questions.  Sent  in 
response  to  written  or  telephone  queries. 
The  "Answers"  are  prepared  in 
response  to  specific  questions  and  there 
are  six  different  sets  in  current  use. 


Available  from  the  Consumer  Affairs 
Officer,  Savings  Bonds  Division,  and 
from  local  Savings  Bonds  offices. 

13.  "50  Questions  and  Answers  on 
U.S.  Savings  Bonds."  Detailed  booklet 
prepared  by  the  Savings  Bonds 
Consumer  Affairs  Officer  and  sent  to  ail 
Federal  Information  Centers  to  help 
answer  telephone  inquiries. 

14.  Informational  press  releases  on 
topical  subjects,  such  as  taxes,  changes 
in  the  bond  program„^tc.  Widely 
disseminated  to  the  news  media. 
Available,  upon  request,  from  the  Public 
Affairs  Office.  Savings  Bonds  Division. 

D.  Consumer  Affairs  Training  for 
Agency  Staff  Members 

Savings  Bonds  Promotional 
Representatives  are  made  aware  of  the 
pervasive  consumer  aspects  of  Savings 
Bonds  by  the  very  nature  of  their  work, 
including  the  fact  that  participation  in 
the  bond  program  is  voluntary.  All  Bond 
Promotional  Representatives,  all  Office 
and  Branch  Heads,  and  some  clerical 
personnel  [those  dealing  with  the  public) 
attend  a  two  week  in-house  orientation 
course,  with  heavy  emphasis  on 
consumer  aspects. 

The  training  is  generally  held  within 
the  first  year  after  a  Bond  Division 
employee  has  come  to  work.  During  the 
two-week  period,  the  Consumer  Affairs 
Officer,  and  other  Division  officials, 
stress  the  need  for  constant  consumer 
awareness. 

E.  Procedures  for  Complaint  Handling 

Complaints  regarding  U.S.  Savings 
Bonds  come  to  Headquarters  and  field 
offices  through  letters,  telephone  cells 
and  personal  visits  as  well  as  by 
referrals  of  complaints  received  by 
consumer  affairs  editors  of  newspapers 
and  magazines  and  letters  to  Congress. 

The  complaints  are  handled  either 
through  resolving  the  complaint  directly, 
referring  the  complaint  to  the  proper 
sources,  working  with  the  proper  agency 
to  resolve  the  complaint  or  explaining 
why  the  matter  (for  example,  low 
interest  rates)  cannot  be  resolved  at  the 
present  time. 

For  examples:  a  complaint  may 
involve  alleged  coercion  by  employees 
to  buy  bonds,  in  which  case  the  nearest 
Savings  Bonds  field  office  would 
personnally  investigate  the  matter  with 
the  complainant  and  his/her  employer. 
A  complaint  may  involve  lost  bonds, 
and  the  person  would  be  referred  to  the 
proper  office  in  the  Bureau  of  the  Public 
Debt.  A  complaint  may  involve  someone 
writing  their  Congressional  office  about 
not  receiving  payroll  savings  bonds  on 
time,  in  which  case  a  Savings  Bonds 
representative  would  make  inquiries.  A 


complaint  may  involve  a 
misunderstanding  of  the  Savings  Bonds 
Program  by  a  news  reporter  and  the 
Division's  public  affairs  officer  would 
respond.  The  guiding  principle  is  to 
resolve  the  complaint,  if  possible, 
through  the  fastest  and  most  direct 
means,  or  to  explain  fully  why  it  cannot 
be  satisfled. 
|esse  L  Adams, 

Deputy  National  Director,  U.S.  Savings  Bonds 
Division. 
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Fiscal  Service 

(DepL  Circ.  570. 1980  Rev.,  Supp.  No.  101 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Transamerica 
Insurance  Company  of  Michigan- 
Change  of  Name 

Wolverine  Insurance  Company,  a 
Michigan  corporation,  has  formally 
changed  its  name  to  Transamerica 
Insurance  Company  of  Michigan, 
effective  January  1, 1981.  The  company 
was  last  listed  as  an  acceptable  surety 
on  Federal  bonds  at  45  FR  44513,  July  1, 
1980. 

A  certiricate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  January  1, 1981,  is  hereby  issued 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  Transamerica 
Insurance  Company  of  Michigan,  Battle 
Creek,  Michigan.  This  new  certiHcate 
replaces  the  certiricate  of  authority 
issued  to  the  company  under  its  former 
name.  Wolverine  Insurance  Company. 
The  underwriting  limitation  of  $6,256,000 
established  for  the  company  as  of  July  1, 
1980  remains  unchanged. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certiflcates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualined  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1980  Revision,  at  page 
44513  to  reflect  this  change.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  ftxim  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 


Dated:  January  29, 1961. 
W.EDouslas, 

Commissioner,  Bureau  of  Government 
Financial  Operations, 
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Office  of  Revenue  Sharing 

Population  Changes  for  Entitlement 
Period  Twelve 

AOENCV:  Office  of  Revenue  Sharing. 
Department  of  the  Treasury. 
action:  Data  notice. 

summahv:  This  announces  that  the 
Office  of  Revenue  Sharing  has  revised 
the  population  estimates  of  certain 
counties  and  States  for  the  intial 
intrastate  allocations  for  Entitlement 
Period  Twelve. 

FOR  FURTHER  INFORMATION  CONTACT 
Matthew  Butler,  Manager.  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E.  Street,  NW.. 
Washington,  D.C.  20226,  telephone  (202) 
634-5166. 

SUPPLEMENTAL  INFORMATION:  According 
to  S  51.20(b](3]  of  the  revenue  sharing 
regulations  (31  CFR  51.20(b)(3))  and  the 
authority  of  the  Secretary  of  the 
Treasury  under  Section  109(a)(7)(B)  of 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  1228(a)(7)(B)). 
notice  is  given  that  the  Secretary  has 
used  additional  estimates  which  have 
necessitated  upward  revisions  to  the 
population  of  certain  counties  and 
States  for  purposes  of  the  initial 
intrastate  allocations  for  Entitlement 
Period  Twelve  (October  1, 1980  to 
September  30, 1981).  Such  revisions  are 
contained  in  the  accompanying  table 
which  shows  original  and  revised  1978 
population  estimates. 

Section  51.20(a)  of  the  regulations  (31 
CFR  51.20(a))  provides  that  the  data 
used  in  the  determination  of  allocations 
and  adjustments  will  be  the  latest  and 
most  complete  data  suppUed  by  the 
Bureau  of  the  Census  or  such  sources  of 
data  as  in  the  judgment  of  the  Secretary 
will  provide  for  equitable  allocations. 
Section  51.20(b)(3)  of  the  regulations  (31 
CFR  51.20(b)(3))  requires  that  where  the 
Secretary  determines  that  the  data 
provided  by  the  Bureau  of  Census  or  the 
Department  of  Commerce  are  not 
sufficiently  current  or  comprehensive,  or 
are  otherwise  inadequate  to  provide  for 
equitable  allocations,  the  Secretary  may 
use  other  data,  including  estimates.  The 
Secretary's  determination  shall  be  final. 

These  revisions  are  the  direct 
consequence  of  data  verifications 
initiated  by  the  Navaho,  Oglala  Sioux, 
and  Osage  Indian  tribes  for  prior 


entitlement  periods.  Documentaiy 
evidence  presented  by  the  tribes,  and 
estimates  developed  by  the  Bureau  of 
Indian  Affairs,  indicated  higher 
populations  for  those  tribes  than  the 
Census-based  estimates  had  provided 
for  those  entidement  periods.  The 
documentary  evidence  and  estimates 
necessitated  upward  revisions  in  the 
1970  Census  counts  and  the  1073. 1975. 
1976,  and  1977  estimates  of  the 
population  of  those  counties  and  States 
in  the  accompanying  table,  for  purposes 
of  equitably  determining  the  intrastate 
allocations.  The  last  revisions  in  the 
1977  population  estimates  for 
Entidement  Period  Eleven  were 
published  in  the  Federal  Register  on 
October  3, 1979  (44  FR  57001). 

Since  the  1978  Census-based 
estimates  of  population  (as  denoted  by 
the  column  designated  "Original")  do 
not  reflect  the  earlier  documentation 
and  Bureau  of  Indian  Affairs  estimates 
of  population,  it  has  been  necessary  to 
adjust  comparably  the  1978  population 
estimates  of  these  same  affected 
counties  and  States  in  the  initial 
intrastate  allocations  for  Entitlement 
Period  Twelve. 

The  Office  of  Revenue  Sharing  intends 
to  replace  the  1978  population  estimates 
for  all  eligible  governments  (including 
Indian  tribes  and  Alaskan  native 
villages)  with  the  1980  Census  counts  of 
population  for  the  final  allocations  for 
Entitlement  Period  Twelve  scheduled  in 
June,  1981,  if  the  Bureau  of  the  Census 
can  make  the  1980  Census  counts 
available  prior  to  the  final  allocation  of 
Entitlement  Period  Twelve. 
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SMtt  md  oeunly 


Apacha  Corty 

Cooonino  Courtly .. 
NavatoOounly — 


)Oounly~ 

McKMoy  County  .„, 
Ko  Afriba  County .. 
Sandoval  Coun^— 
San  Juan  County... 
Sooono  County ...» 
Vatanda  County. 

UMIl 

San  Juan  County. 

8ouaiD*ata 


4a42S 

NAM 
63M1 

SSM1 

a.i<7 


UM«1 
S4A21 

nam 

Ttsao 

ijawiT 


JadiaonCowity*. 
Stiannon  County. 


OaaQa  Coirty-. 


76J» 
10.S7D 
S4JM 

141«.74t 

ISjOSt 

aM>374 

1(04 

^Ja*^ 

1S4ZS14 
S434 


•1,>I4 

M.4«r 

tSMS 
TtJK 
W.7S1 
S4J0S 

1J18.1TB 
U41S 


4AM 
S.4N 

lOSlS 
SJ4SJB7 

S7jaS7 


1  For  aanoral  ravanua  ahartna  punoaaa. 
•  RadaeM  oonaoidaiion  wumVimlibmi/i  OMfi^r  on  Janv- 
aiy  LISTS. 

Dated:  January  28, 1981. 
Joti  Papa  Uioafo, 

Director.  Office  of  Revenue  Sharing. 
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FEDERAL 


DEMMtT 


CORPORATKM. 

Change  in 
Meeting 

Pursuant  to  the 
subscction(e)(2 
the  Sunshine  Art 
notice  is  hereb 


INSURANCE 

Subject  Matter  of  Agency 


provisions  of 
of  the  "Government  in 
f  (5  U.S.C.  552b(e)(2)). 
given  that  at  its  open 


meeting  held  at  2:00  p.iii.  on  Monday, 
February  2, 1981.  the  Corporation's 
Board  of  Directon  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  KL  Isaac 
(Appointive),  concurred  in  by  Mr.  H  Joe 
Seiby.  acting  hi  the  place  and  atead  of 
Director  John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corpantion 
business  required  the  addition  to  the 
agenda  for  consideration  at  die  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  resolution  proposing  the 
establishment  of  a  special  task  force 
and  a  program  for  awarding  oomnes  for 
outstanding  performance  by  Corporation 
ofTioers  and  employees  at  or  above  the 
grade  GG-ie  level. 

The  Board  fiirther  determiaed,  by  tiie 
same  majority  vote,  that  no  eariier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  February  2. 19B1. 
Federal  Dqmsit  Insuranoe  CMporalioa. 
Hoyle  L  RohiMtMi. 
Executive  SecreUtrjr. 

|S-19»«  FUcd  a-3-«l:  loa  r«i 

BiLUNQ  COM  cn«-*«-a 


FEDERAL  OEPOSIT1NSURANCE 
CORPORATION. 

Changes  in  Subject  Matter  of  Agency 
Meeting  ^ 

Pursuant  to  the  provisions  of 
subsection  (eK2)  of  the  "Government  in 
the  Sunshine  Act"  (5  US.C.  552b(e)(2)J, 
notice  is  hereby  given  ftat  at  its  dewed 
meeting  held  at  2:30  p.m.  on  Monday. 
February  2. 19B1.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  the  application  of  The 
Mitsubishi  Bank  of  Califonna.  Los 
Angeles.  California,  for  consent  to  merge 
under  its  charter  and  title  with  First 
National  Bank  of  San  Diego  County. 
Escondido,  California,  and  for  consent 
to  establish  the  elev-en  offices  of  First 
National  Bank  of  San  Diego  Coimty  as 
branches  of  the  resultant  bank. 


The  Boud  further  detoiitaedL  bf  the 
some  majority  vote,  that  Goiponition 
business  required  the  addiUoo  to  tfM 
agenda  for  consideration  at  the  neetiqg, 
on  less  than  seven  days'  notice  to  the 
public,  of  Ihe  following  matters: 

Recommendatioos  rnyinting  tlw  U<|«idalian 
of  ■  bank's  assets  acquired  by  tlw 
Corporatioo  in  its  capacity  as  raoeiver, 
nquHxaior.  or  iiquiQating  agem  oi  tnose 
assets: 

Case  Na  44.a44-l<— The  Hamilloa  National 
Bank  of  ChatlaiMMsa.  Qiattanooga. 
Teimessee 

Case  >kx  44M2-U^ortli  PDiat  Stale  Bank. 
Aillngtoa  Heights.  flUnoto 

Memorandum  and  Rasohition  rv  The 
Peoples  Baok,  WiBoOK.  Aiteaoa 

The  Board  further  determined,  by  the 
same  mafority  vote,  tlul  no  oariiar 
notice  of  the  chaogea  in  the  Mbject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  In  a 
closed  meeting  by  authority  of 
subsections  (cK9)(B)  and  (cKlO)  of  the 
"Government  in  i3m  Sunshine  Acf '  (5 
U.S.C  5S2b(c)(9)(B)  and  (cMlO)). 

Dated  February  2.  laSL 
Federal  Deposit  Insurance  CoipoFation. 
Hoyle  L.  Kobinaoo. 
Executive  Secretary. 

(S-a»«  FiM  l-*-aL  1 J4  ra| 

muMta  cooc  srumt-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2i30  p.m.  on 
Monday.  February  9. 19ei.to  consider 
the  following: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 
Kaye,  Scholer.  Fiermaa.  Hayes  &  Handler. 
New  York.  New  York,  in  conaedieo  witli 
the  receivership  of  Americaa  fiank  &  Trust 
Company.  New  York.  New  Yoik. 

Reports  of  committees  and  olficers: 


Fedewl  Regbter  /  Vol.  46.  No.  24  /  Thursday.  February  5.  1981  /  Sunshine  Act  Meetingg       11091-11^« 


Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Controller  regarfling  the 
Corporation's  securities  portfolio  inventory 
as  of  December  31. 1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Buidling  located  at  550 17th  Street.  N.W. 
Washington.  O.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  38(M425. 

Dated:  February  2. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(S-IW-ai  Filrd  Z-t-n:  4'ja  pml 
HLLMO  coot  S714-01-M 


FEOERAL  DEPOSITINSURANCC 
CONPORATWH. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  9, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552(c)(2),  (c)(4),  (c)(6).  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5.  United 
States  Code,  to  consider  the  following 
matters: 

Request  for  reconsideration  of  a 
previous  denial  of  a  request  for 
extension  of  time,  pursuant  to  section 
215.6(b)  of  Regulation  0  of  the  fioard  of 
Governors  of  the  Federal  Reseve 
System,  for  compliance  with  the 
aggregate  limitations  on  loans  to  a 
principal  shareholder  and  his  related 
interests: 

Peoples  Bank  of  Ford  City.  Pa..  Ford  City. 
Pennsylvania 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.640-L  (Amended)— Franklin 
National  Bank.  New  York.  New  York 

Case  No.  44.651-NR— United  Slates  National 
Bank.  San  Diego.  California 

Appeal  from  an  initial  denial  of  a 
request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  cotiduct  of 
administrative  enforcement  proceedins 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  ofTicers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  l>e  exempt  from 
disclosure  pursuant  to  (he  provisions  of 
subsections  (c)(B).  (c)(B).  and  (c)(9)(AKii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  SS2(c)(6),  (cKB).  and  (c)(B)(A)(li)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington.  D.C. 

Request  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  2, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

tS-197-«l  KlUfd  2-2-81:  4;3»  pm| 
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[1P0401) 

PAROLf  COMMISSION. 

TIME  AND  date:  1-2:30  p.m..  Tuesday. 
February  3, 1981. 

place:  Room  500.  320  First  Street  NW, 
Washington,  D.C.  20537. 

STATUS:  Closed  (business  meeting). 
changes  in  the  meetinq:  On  February 
2, 1981.  the  Commission  determined  that 
the  time  for  beginning  the  above  meeting 
be  advanced  to  10:30  a.m.  on  Tuesday. 
February  3. 1981.  The  meeting  will  be 
held  in  the  above  location  for  the 
purposes  specified  in  the  original 
announcement.  The  above  change  is 
being  announced  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Barbara  Meierhoefer, 
Acting  Director  of  Research,  United 


States  Parole  Commission  (202)  724- 
3095. 

|S-tM-ai  PUed  2-3-n.  1 1  42  amt 
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Environmental 
Protection  Agency 

Hazardous  Waste  Management  System; 
Standards  Applicat>le  to  Owners  and 
Operators  of  Treatment,  Storage,  and 
Disposal  Facilities;  and  Permit  Program 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 260  and  264 
(SWH-fftt.  173  •-•) 

Hazafdous  W  sste  Manaflentent 
System;  Star  lards  AppicaMe  to 
Owners  and  i  Operators  of  Hazardous 
Waste  Treatr  lent,  Storage  and 
INspoeal  Fee  IHiesand  EPA 

Permit  Programs 


AOINCY:  Envifonmentd  Protection 

Agency. 

action:  Repnjposal 

and  Proposed 


EPA 


to 


SUMMARY: 
Resource 
Act  (RCRA) 
applicable  to 
hazardous 
These  standai  ds 
issuing  permit  s 
store,  treat,  or 
waste.  EPA  hi  s 


is  required  by  the 
Conservation  and  Recovery 
issue  standards 
)wners  and  operators  of 
wapte  management  facilities, 
are  to  be  used  in 
for  facilities  used  to 
dispose  of  hazardous 
issued  many  of  its 
sta  idards.  but  has  not  yet 
f  ermitting  standards  for 
acilities.  It  has  proposed 
and  has  subsequently 
pplemental  notice  of 
rule:  naking.  Based  on  its  own 
ipview  of  public  comments 
previous  rulemaking 
has  reached  a 
the  type  and  form  of 
acility  permitting 
are  necessary  but 
standards  need  to  be 


re  i 


th  ese  1 


EP^ 


b)ut 


avi 


of  Proposed  Rule 
Amendments  to  Rule. 


permitting 
promulgated 
land  dispose 
such  standa 
published  a  si 
proposed 
analysis  and 
received  on 
proposals, 
conclusion  a 
land  disposal 
standards  tha 
believes  these 
•"eproposed. 

Therefore,  fiPA  is  today  reproposing 
.lermitting  sta  idards  applicable  to 
owners  and  o|  lerators  of  hazardous 
waste  land  dii  posal  facilities,  and  is 

informational  and 
requirements  for  permit 
other  related  rules, 
are  due  on  or  before 
publication].  Four  public 
n  Washington,  D.C.  and 
three  other  major  cities, 
June  1981.  A  notice 
time,  place  and  other 
be  published  in  the 
r  90  days  prior  to  the  first 

8. 

also  due  on  certain 
Itechnical  Resource 
or  before  (90  days  after 
accordance  with  the 
liability  of  these 
15  FR  82964-82965, 
1980. 


(proposing  ( 
procedural 
applications 
DATES:  Comments 
180  days  afte 
hearings,  one 
one  in  each  of 
will  be  held 
giving  the  da 
particulars  wi 
Federal  Regis^: 
of  these  hearii  gi 

Comments 
related  draft 
Documents  on 
publication]  ir 
announced 
documents  in 
December  17, 

ADDRESSES:  ^mments  should  be 
addressed  to  I  teborah  Villari.  Docket 
Clerk,  Office  c  f  Solid  Waste  (WH-562). 
U.S.  Environniental  Protection  Agency, 


aid  I 


di  iring  ] 

3t< 


£re  i 


401  M  Street  SW..  Washington,  D.C 
20460,  Telephone  (202)  755-0173. 

Comments  on  today's  proposed  rule 
should  identify  the  regulatory  docket  as 
follows:  "Section  3004  Permitting 
Standards  for  Land  Disposal  Facilities." 
Comments  on  the  Technical  Resource 
Documents  should  be  submitted 
separately  and  should  identify  the 
document  title. 

The  public  docket  for  this  rulemaking 
is  available  at  Room  271  IB,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC.  20460 and 
is  available  for  reviewing  from  OKX)  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Taylor.  Acting  Branch  Chief. 
Land  Disposal  Branch,  OfHce  of  Solid 
Waste  [WM-564],  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC.  20460.  Telephone  (202) 
755-9120. 
SUPPLEMENTARY  INFORMATION: 

L  Authority 

These  regulations  are  issued  under  the 
authority  of  Sections  1006.  2002(a).  3001 
through  3007,  3010,  and  7004  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended.  42  U.S.C.  6901 
et  seq..  sections  6905.  6912(a),  0924,  and 
6925;  and.  with  respect  to  "well 
injection."  under  the  authority  of 
Sections  1421. 1422. 1423.  and  1424  of  the 
Safe  Drinking  Water  Act,  as  amended 
by  the  Safe  Drinking  Water  Act 
Amendments  of  1977,  42  U.S.C.  300f  et 
seq.  sections  300h.  300h-1.  300h-2  and 
300b-3. 

n.  Introduction 

Under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended.  EPA  is  required  to 
issue  regulations  setting  forth  a 
complete  "cradle-to-grave"  system  for 
the  management  of  hazardous  waste. 
These  regulations  must  include  (1)  a 
regulation  to  identify  hazardous  wastes 
that  are  to  be  regulated.  (2)  standards 
applicable  to  generators  and 
transporters  of  hazardous  waste.  (3) 
standards  applicable  to  owners  and 
operators  of  hazardous  waste  treatment, 
storage  and  disposal  facilities,  (4) 
regulations  governing  the  issuance  of 
permits  to  owners  and  operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facilities,  and  (5)  guidelines 
governing  the  authorizing  of  States  to 
implement  and  enforce  aState 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program.  Because 
of  the  enormity  and  complexity  of  this 
task.  EPA  has  elected  to  issue  these 


ragulations  in  phases  (see  45  FR  33086 
and  45  FR  33150,  May  19, 1960).  On 
February  28, 1980,  EPA  promulgated 
•tandardi  for  generator!  and 
tranaporters  of  hazardous  wastes  in  40 
CFR  Parts  282  and  283.  These  standards 
were  re- published  with  technical 
amendments  on  May  19. 1980  (see  45  FR 
33140-33152).  On  May  19. 1980.  EPA 
promulgated  aeveral  regulations:  a 
general  regulation  relating  to  the  several 
regulations  herein  discussed  (40  CFR 
Part  280).  a  regulation  identifying 
hazardous  waste  (40  CFR  Part  261); 
regulations  governing  the  issuance  of 
permits  and  the  authorization  of  States 
to  implement  a  hazardous  waste 
program  (40  CFR  Parts  122  through  124): 
interim  status  standards  applicable  to 
owners  and  operators  of  "existing" 
hazardous  waste  treatment,  storage  and 
disposal  facilities  (40  CFR  Part  265):  and 
administrative,  non-technical  standards 
that  are  to  be  used  in  issuing  permits  to 
owners  and  operators  of  treatment 
storage  and  disposal  facilities  (40  CFR 
Part  284)— see  45  FR  33066-3358a 
Together  with  the  February  28. 1980 
regulations,  these  regulations 
constituted  "Phase  I"  of  EPA's  phased 
development  of  RCRA  Subtitle  C 
regulations.  Several  proposed 
amendments  were  also  published  on 
May  19, 1980  and  a  number  of  flnal, 
interim  final  and  proposed  amendments 
to  the  above  cited  regulations  have  been 
promulgated  or  published  since  May  19, 
198a 

The  Phase  I  regulations  promulgated 
on  February'  26  and  May  19. 1980 
became  effective  on  November  19. 1980 
and  put  into  operation  major  elements  of 
the  hazardous  waste  management 
system  authorized  and  mandated  by 
Subtitle  C  of  RCRA.  Among  other  things, 
on  and  since  November  19, 1980, 
generators  have  been  required  to 
identify  the  hazardous  wastes  that  they 
produce  and  to  comply  with  specified 
requirements,  particularly  with  respect 
to  hazardous  wastes  that  they  ship  off- 
site  for  treatment,  storage  or  disposal: 
transporters  have  been  required  to  meet 
speciHed  requirements  pertaining  to  the 
off-site  shipment  of  hazardous  wastes: 
and  owners  and  operators  of  "existing" 
hazardous  waste  treatment,  storage  and 
disposal  facilities  have  been  required  to 
comply  with  the  interim  status 
standards  of  Part  265.  In  addition,  the 
process  of  authorizing  States  to 
implement  Phase  I  hazardous  waste 
programs — programs  covering  those 
activities  governed  by  the  February  26 
and  May  19  regulations — has  been 
initiated  and  has  already  resulted  in 
several  interim  authorizations  and 
substantial  progress  toward  many  more. 
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The  principal  standards  missing  In  the 
May  19. 1980  legulatioas  were  the 
technical  standards  in  Part  204  to  be 
used  in  issuing  permits  to  hazardous 
waste  management  bdlitles  and  the 
companion  requ&ements  in  Part  122 
pertaining  to  Put  B  permit  applications. 
In  the  preamble  to  the  Part  204  and  265 
standards  piwnulgated  on  May  19, 1960 
(see  45  PR  33150).  the  Agency  indicated 
that  these  "Phase  0"  standards  would 
be  promulgated  by  the  end  of  1080. 
Toward  tUs  commitment.  EPA 
promulgated  a  portion  of  these  Phase  U 
standards  on  January  12. 1961  (see  40  PR 
2802-2002).  That  promulgation  included 
additional  general  facility  standards 
(principally  location  standards)  in 
Subpart  B  of  Part  204;  closure  and  post- 
doeure  standards  in  Subpart  C; 
fiiuncial  responsibility  standards  In 
Subpart  H:  permitting  standards  for 
storing  hazardous  wastes  in  containers 
in  Subpart  1;  and  permitting  standards 
for  storing  or  treating  hazardous  wastes 
in  tanks,  surface  Impoundments,  and 
waste  piles  in  Subparts  f.  K  and  L  In 
addition,  conforming  changes  to  Part 
122.  principally  the  related  information 
requirements  for  Part  B  permit 
applications,  were  promulgated  at  that 
publication.  EPA  has  also  promulgated 
permitting  standards  for  incinerators  in 
Subpart  O  of  Part  264  and  related  Part  B 
permit  application  requirements  in  Part 
1Z2  (it  also  has  proposed  additional 
rules  for  incinerators). 

The  effect  of  issuing  these  two  sets  of 
permitting  standards  is  to  supply  major 
elements  missing  from  the  May  19, 1880 
regulations  and  to  enable  EPA  to  begin 
processing  permits  for  facilities  or 
portions  of  facUities  that  store 
hazardous  wastes  in  containers;  treat  or 
store  hazardous  wastes  in  tanks,  surface 
impoundments  or  piles  or  treat 
hazardous  wastes  in  incinerators.  This 
leaves  standards  for  land  disposal 
facilities — surface  impoundments  and 
waste  piles  which  dispose  of  hazardous 
wastes  in  lieu  of  or  in  addition  to  storing 
or  treating  of  such  wastes  (Subparts  K 
and  L),  land  treatment  facilities  (Subpart 
M),  landnils  (Subpart  N),  underground 
injection  facilities  (Subpart  R),  and 
underground  seepage  facilities  (Subpart 
S) — together  with  ground  water 
monitoring  standards  for  land  disposal 
facilities  (Subpart  F]  and  related  land 
disposal  standards  in  Subparts  B  and  T 
as  the  principal  parts  of  Part  264  that 
remain  to  be  promulgated.'  As 


'  AUih  permiltlng  dandardi  for  chemicaL 
physical  and  biological  treaUnenl  and  for  thermal 
treatment  (other  than  incineration)  need  to  be 
promulgated,  but  issuance  of  permit!  to  these 
faciiilia  can  be  based  on  the  standards  of  Subparts 
).  K  and  L  of  Pari  264  until  these  standards  are 
prumulgaU^. 


explained  herein.  EPA  is  not  ready  to 
promulgate  these  standards  and  instead 
believes  it  is  necessary  to  re-propose 
these  standards  before  promulgating 
diem.  This  action  provides  this 
reproposal. 

The  development  of  permitting 
standards  for  land  disposal  facilities  has 
been  a  difficult  task  for  the  Agency.  On 
December  IB,  1978,  it  proposed  land 
disposal  standards  together  with  other 
standards  (see  43  PR  58040)  and  Invited 
public  comments.  Since  that  time  and 
through  September  1980.  the  Agency 
assessed  the  comments  received  anid, 
more  Importantly,  fully  re-examined  the 
basis  and  purpose  of  such  standards, 
this  effort  resulted  in  the  publication  of 
Supplemental  Notice  of  Proposed 
Rulemaking  on  October  8. 1900  (see  45 
PR  eesiO— 00823).  In  Uiat  notice,  EPA 
explained  that  it  has  examined  four 
alternative  types  of  land  disposal 
standards  and  was  inclined  to  develop 
standards  that  combined  various 
elements  of  all  four  alternatives  but 
which  primarily  would  be  based  on  non- 
numerical  health  and  environmental 
standards — standards  which  the  Agency 
often  has  called  "BEJ"  (best  engineering 
judgment)  standards,  llie  Agency 
invited  and  received  public  comments 
on  the  October  8, 1880  notice. 

This  action  reflects  a  consideration  of 
the  comments  received  on  the  October  8. 
1880  notice  together  with  a 
consideration  of  the  comments  received 
on  the  proposed  rules  of  December  18, 
1978.  Based  on  these  and  other 
considerations,  EPA  concluded  that  the 
public  interest  would  be  better  served 
and  more  workable  standards  would  be 
developed  if  it  took  the  extra  time  to  re- 
propose  its  permitting  standards  for  land 
disposal  facilities.  The  proposed 
standards  that  the  Agency  is  publishing 
today  are  substantially  different  than 
those  proposed  in  December  1978. 
Additionally,  these  proposed  standards 
were  not  delineated  in  full  detail  in  the 
October  notice;  rather  only  a  broad 
outline  of  these  standards  was 
presented  in  that  notice.  Thus,  the  public 
has  not  had  the  opportunity  to  comment 
on  the  specifics  of  today's  proposed 
standards  and  EPA  has  not  had  the 
beneflt  of  such  comments.  For  these 
reasons,  the  Agency  believes  a  re- 
proposal  is  justified  and  imperative. 

In  re-proposing  these  standards,  EPA 
full  recognizes  that  permanent 
regulation  of  hazardous  waste  land 
disposal  facilities,  using  RCRA  Subtitle 
C  permits,  will  necessarily  be  delayed 
for  perhaps  a  year.  Although  it  takes  this 
action  with  great  reluctance,  the  Agency 
firmly  believes  that  the  very  difficult 
policy  and  technical  issues 


encompassed  in  developing  woriLable 
and  adequately  protective  land  disposal 
standards  require  a  very  careful  and 
deliberate  development  of  these 
standards.  As  will  be  discussed  herein, 
these  standards  govern  the  ultimate 
disposition  of  hazardous  wastes  and. 
therefore,  these  standards  will  have 
long-term  consequences  (e.g.,  whether 
these  wastes  will  present  human  health 
and  environmental  hazards  many  years 
after  their  disposal  such  as  occurred  at 
Love  Canal  and  other  land  disposal 
sites).  To  err  In  the  standards  that  are 
promulgated  for  hazardous  waste  land 
disposal  facilities  could  have  serious, 
long-term  consequences.  Thus,  the 
Agency  deems  it  necessary  to  take 
additional  time  to  develop  appropriate 
land  disposal  standards. 

Pending  the  effective  date  of  final  or 
interim  final  land  disposal  standards, 
(about  18  months  from  now),  EPA  will 
be  precluded  from  issuing  RCRA 
Subtitle  C  permits  for  land  disposal 
facilities  or  portions  of  facilities  engaged 
in  land  disposal  (as  noted  above,  with 
the  promulgation  of  standards  on  and 
since  January  12, 1901,  EPA  will  be  able 
to  proceed  with  the  issuance  of  permits 
for  storage,  incineration  and  other 
treatment  facilities  or  portioru  thereof). 
Moreover,  because  EPA's  Part  122 
regulations  prohibit  construction  and 
operation  of  new  hazardous  waste  land 
disposal  facilities  without  a  permit,  this 
would  prevent  new  hazardous  waste 
land  disposal  facilities  from  being  built 
for  at  least  18  months.*  To  deal  with  this 
problem.  EPA  will  soon  promulgate 
temporary  permitting  standards  for  new 
land  disposal  facilities  which  essentially 
will  allow  permitting  of  such  facilities  to 
proceed  until  permanent  standards  can 
be  promulgated  aiul  can  take  effect 

With  respect  to  existing  land  disposal 
facilitieB,  EPA  will  have  to  await  final  or 
interim  final  rules  to  proceed  with 
permitting.  However,  the  interim  status 
standards  of  Part  205  will  apply  to  these 
facilities  and  in  many  cases,  more 
stringent  State  standards,  including  _ 
standards  for  issuing  State  permits,  will 
apply.  Additionally,  where  any  existing 
faciUty  is  causing  an  imminent  and 
substantial  hazard,  die  Agency  will  be 
able  to  take  appropriate  enforcement  or 
clean-up  action  under  other  authorities 
including  Section  7003  of  RCRA  and  the 
recently  enacted  "Superfund"  statute. 

in.  The  Problem  Being  Addreesed 

Land  disposal  of  hazardous  waste 
constitutes  placement  of  hazardous 


*  A  recent  anendinent  lo  Part  122  relaxed  the 
prohibition  of  the  oonstnictioa.  wiliioal  a  pmnH.  of 
new  hazardous  waste  ■uniyant  fadiitiM  oIlMr 
than  land  disposal  radliUes— aae  «  FS  2344, 
(onuoiy  a  IBSl. 
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constituents  io  or  on  the  land  where 
they  are  intended  to  remain  foiever.'  As 
such,  hazardoua  waste  land  disposal 
constitutes  dell  tierate  and  direct 
placement  of  hi  «ardous  waste  in  the 
environment  (e  g..  in  a  landflU.  a  turftica 
impoundment  ( r  a  land  treatment 
facility],  albeit  n  a  confined  segment  of 
the  environmei  t.  This  presents  two 
problems:  (1)  T  le  waste  and  its 
hazardous  com  tituents  may  remain 
hazardous  for  i  long  period  of  time  (up 
to  hundreds  of  rears)  and,  in  some 
cases,  forever  ( ».g.,  toxic  heavy  metal 
constituents)  ai  id  (2)  the  waste  or  its 
constituents  an  i  b^roducts  may 
migrate  from  tli  b  confines  of  the  land 
disposal  facilit; '  into  the  broader 
environment. 

Many  hazart  ous  wastes  placed  hi 
land  disposal  fi  icilities  will  not  degrade 
to  a  point  wher  t  they  are  no  longer 
hazardous,  or  v  ^11  do  so  only  very 
slowly.  Toxic  h  savy  metals,  for 
example,  will  r  at  degrade;  although,  in 
certain  cases,  t  leir  ionic  state  may  be 
altered  to  maki  them  more  or  less  toxic 
(e.g.,  converting  the  hexavalent  form  of 
chromium  to  th  >  trivalent).  Toxic 
organic  constit  ents  may  degrade  in  the 
anaerobic  cone  ition  of  a  landHll.  but  this 
degradation  is  i  isually  slow  (taking 
anywhere  from  a  few  years  to  100  years 
or  more)  and  m  ay  not  be  complete, 
leaving  toxic  di  gradation  products. 
Moreover,  curr  tnt  scientific  knowledge 
about  the  degn  dation  of  hazardous 
wastes  placed  n  land  disposal  facilities 
is  imperfect.  Fo  r  these  two  reasons,  it  is 
necessary  to  at  sume,  at  this  time  at 
least  that  haza  rdous  wastes  and 
hazardous  com  tituents  placed  in  a  land 
disposal  facilit; '  will  remain  hazardous 
for  very  long  p<  riods  of  time  and 
therefore  wfil  r  smain  a  potential  hazard 
to  human  healt  i  and  the  environment 
for  very  long  p<  riods  of  time. 

There  is  goo<  theoretical  and 
empirical  evidi  nee  that  the  hazardous 
constituents  w:  lich  are  placed  in  land 
disposal  facilit  es  very  likely  will 
migrate  fr«m  tli  e  facility  into  the  broader 
enviroimient.  T  lis  may  occur  several 
years,  even  ma  iy  decades,  after 
placement  of  tt  e  waste  in  the  facility, 
but  data  and  sc  ientiflc  prediction 
indicate  that,  ii  most  cases,  even  with 
the  apphcation  of  best  available  land 
disposal  techn(  logy,  it  will  occur 
eventually. 

Natural  wate  r,  from  precipitation  or 
from  other  soui  ces  (e.g.,  groundwater) 
will  inevitably  nfiltrate  into  the  facility 
unless  a  water  tight  containment  system 


Ituh 


'FlaccaMnI  o( 
■  finite  period  with 
tubMquent  ttorasej 
ooBiidcrad  ind  ng  lated 
■lorage. 


waile  into  or  on  tiie  land  for 
Intent  to  mnovt  it  for 
treatment  or  dispoaal  would  be 
ai  haxardom  waste 


(e.g.,  landfill  cover)  is  constructed  and 
perpetually  maintained  to  prevent  such 
intrusion.  In  addition,  there  inevitably 
will  be  liquids  ivithin  tiie  wastes  placed 
in  the  facility  (this  is  particularly  true  for 
surface  impoundments  but  also  will  be 
true  for  landfill  even  with  the 
prohibition  of  disposal  of  bulk  and 
containeriaed  liquid  wastes).  Once  in 
the  facility,  such  water  or  liquid 
generates  leachate,  principally  by 
solubilizing  hazardous  constituents  in 
the  waste.  Sudi  leachate  inevitably 
leaks  out  of  the  facility  and  migrates 
into  the  underlying  soils  and 
groundw^ater,  imless  a  containment 
system  (e.g.,  a  landfill  or  surface 
impoundinant  liner  and/or  leachate 
collection  system)  is  ooostructed  and 
perpetually  mabitained.  This  process  of 
natural  water  infiltratloD  or  liquid 
inclusion,  leachate  generation  and 
leachate  migration  into  the  environment 
results  in  the  discharge  of  hazardous 
constituents  into  the  broader 
environment. 

Although  it  is  technically  possible  to 
design  and  construct  a  land  disposal 
containment  system  consisting  of  an 
impermeable  liner  and  cover  and  a 
leachate  collection  system  to  interrupt 
this  process;  EPA  seriously  questioned 
whether  such  systems  can  be 
maintained  and  made  to  operate 
effectively  and  efficiently  for  long 
periods  of  lime,  or  perpetually  where 
this  is  required.  Natural  materials  such 
as  very  low  permeability  clay  soils  that 
might  be  used  for  liners  or  covers  are 
not  impermeable.  They  possess  some 
degree  of  premeability  diat  allows 
infiltrating  water  or  exfiltrating  leachate 
to  slowly  but  inevitably  migrate  through 
the  material.  Manmade  impermeable 
materials  that  might  be  used  for  liners  or 
covers  (e.g.,  membrane  liners  or  other 
materials)  are  subject  to  evenhial 
deterioration,  and  although  this  might 
not  occur  for  10,  20  or  more  years,  it 
eventually  occurs  and,  when  it  does, 
leachate  will  migrate  out  of  the  facility. 
Additionally,  these  manmade 
impervious  materials  are  subject  to 
physical  ruptiuv  during  both  placement 
and  operation.  When  ruptured,  they 
obviously  allow  leakage  of  leachate. 
Finally,  leachate  collection  systems 
have  some  collection  efficiency  less 
than  100  percent  even  when  newly 
constructed  and,  over  time,  may  lose 
efficiency  by  plugging  and  deterioration. 
More  important,  however,  to  be 
effective,  they  most  be  maintained  and 
operated  and  the  leadiate  collected 
mast  be  treated  or  otherwise  managed 
as  a  hazardous  waste.  If  leachate  is 
produced  for  a  long  period  of  time,  then 
the  leachate  collection  and  management 


system  must  be  operated  for  a  kag 
period  of  tine.  Tberefote.  where 
leachate  coBectfon  is  an  sssential  part 
of  a  land  disposal  contaJiwient  system, 
then  loog-tena  melnteneiice  and 
operation  of  the  oollectioB  system  and 
long-term  managswent  of  the  leachate 
collected  is  imperative. 

As  discussed,  man's  ability  to  prevent 
generation  and  containment  of  leachate 
has  technical  limitations.  However, 
perhaps  the  more  important  Unitations 
are  institutional  Umltatioos.  Given  diet 
hazardous  wastes  and  haiardoos 
constituents  may  not  degrade  or  may 
only  degrade  slowly — en  assumption 
that  must  be  made  in  most  cases — their 
potential  to  generate  bazardoos  leachate 
continues  for  very  long  periods  of  time. 
Given  further  that  the  technical 
wherewithal  to  prevent  leachate 
generation  and  contain  and  treat  any 
leachate  that  is  generated  depends  more 
on  maintenance  and  operation  of 
containment  and  treatment  systems 
than  on  the  satiafactoiy  design  and 
construction  of  such  systems,  the 
institutional  airangements  fox  long-term 
maintenance  and  operatiao  of  such 
systems  become  extremely  important 
There  is  considenble  doubt  about 
whether  the  owners  and  operators  of 
land  disposal  facilities  can  provide  the    . 
long-term  "»■'"*— '■"'^  and  operation  of 
containment  systeou  required  to  control 
leachate  generation  and  migration  and 
confine  hazardous  wastes  and 
hazardous  constituents  to  the  confines 
of  die  land  disposal  fodlity.  The 
requirements  of  Subparts  G  in  both 
Parts  264  and  266,  require  post-closure 
care  and  maintenance  of  land  disposal 
facilities  for  at  leaat  SO  years.  Although, 
the  regulations  allow  EPA  to  require 
post-closure  care  and  maintenance 
required  for  periods  greater  than  30 
yeara  where  necessary  to  protect  human 
health  and  the  environment  there  will 
cleariy  be  some  finite  limit  to  the 
extended  time  periods  that  can 
reasonably  and  practicably  be  required 
and  compUed  widu  If  30  years  or  some 
longer  required  time  period  is  not 
sufficiently  long  to  exceed  the  potential 
for  leachate  generation  and  migration, 
then  only  two  options  are  available: 
providing  for  some  public  body  or  other 
institati(Hul  mechanism  to  assume 
responsibility  for  continuing  post- 
closure  care  and  maintenance,  or 
predicting  and  expecting  control  of 
leachate  generation  and  containment  for 
only  a  finite  period  and  basing  the 
issuance  of  land  disposal  permits  on  the 
eventual  cessation  of  post-closure  care 
and  maintenance  and  the  inevitable 
migration  of  leachate  from  the  facility 
into  the  broader  environment  At  the 


present  tiiM.  few.  if  tuf,  tnttitutional 
medunlami  exist  fbrptiblic  assumption 
of  post  dosnra  care,  liius,  EPA  believes 
that  the  problem  of  inevitable  leadiate 
generation  and  migration  and 
ooncommltant  finite  ability  to 
technically  and  institutionaUy  prevent 
or  control  such  leachate  generation  and 
migration  should  be  squarely  faced  and 
dealt  with  in  the  development  of  land 
disposal  standards. 

The  potential  for  leachate  generation 
and  migratioo  into  the  broader 
environment  is  not  the  only  long-term 
problem  associated  with  the  lanid 
disposal  of  hazardous  wastes.  Migration 
of  volatile  haxardous  constituents  out  of 
the  land  disposal  facility  and  into  the 
atmosphere  also  is  possible  in  many 
cases  (e.g^  the  migration  of  volatile 
carcinogenic  ooostltuents  into  the 
baseofiants  of  homes  in  the  Love  Canal 
area).  Generation  and  migration  of  toxic 
or  e)q>losive  gases  (e.g.,  methane  from 
die  anaerobic  Uodegredation  of  organic 
wastes)  oyer  a  long  period  of  time  also 
can  be  a  proUenL  Land  disposal  of 
ignitable  or  reactive  wastes  wiiich  have 
not  been  pretreatad  can  present  a  long- 
term  fire  or  exploeion  potential,  unless 
or  until  such  wastes  degrade  into  non- 
ignitaUe  or  non-reactive  forms  or  are 
otherwise  rendered  non-ignitable  or 
non-reactlva  by  leaching  or  other 
actions.  Finally,  the  mere  existence  of 
hazardous  wastes  and  hazardous 
constituents  In  or  on  the  land  can  pose  a 
long-term  hazard  in  tlie  event  that  future 
land-use  activities  serve  to  expose  these 
hazardous  wastes  where  humans  can 
come  into  direct  and  harmful  contact 
with  them  (as  occurred  also  at  L<ove 
Canal)  or  where  they  are  even  more 
readily  transported  into  the  broader 
environment  As  with  leachate 
genwatiaa  and  migration,  man's  ability 
to  technically  and  insUtudonally 
manage  and  control  these  long-term 
problems  is  limited. 

As  discussed,  die  essence  of  the 
problems  faced  in  the  regulation  of  the 
land  disposal  of  hazardous  waste  is  the 
inevitaUe  long-term  potential  for  die 
wastes  or  their  hazardous  constitutents 
to  leak  out  of  the  facility.  If  it  were 
technically  and  instttutionally  possible 
to  contain  wastes  and  their  constituents 
in  land  diqiosal  facilities  forever  or  until 
degradatiaii  mechanisms  rendered  diem 
non-hazardooSf  then  tlie  problem  of 
regulating  such  land  disposal  would  be 
comparatively  ainqtle  and  strai^t 
forward.  It  would  entail  development  of 
reasonably  tped&c  (but  flexible)  design 
and  operating  standards  or, 
alternatively,  cootalnnient  performance 
standards  specifying  total  containment 
of  hazardous  wastes  and  ^ir 


constituents  wilUn  the  land  disposal 
facility  forever  or  until  degradatioB 
mechaniams  rendered  dieni  non- 
hazardous,  as  the  case  may  be. 
Unfortunately,  at  the  present  time.  It  is 
not  technologically  and  institutiooaUy 
possible  to  oontala  wastes  and 
constituents  forever  or  for  the  long  time 
periods  diet  may  be  neoeasaiy  to  allow 
adequate  depvdation  to  be  achieved. 
Moreover,  if  degradation  of  the 
hazardoosness  of  waste  does,  in  fact, 
occur,  current  state-of-knowlodge  does 
not  know  what  the  degridatkm  periods 
are  for  meet  if  not  all.  hazardous  wastes 
and,  therefore,  does  not  know  what 
containment  time  periods  to  specify. 
Consequendy,  the  regulation  of 
hazardous  waste  land  disposal  must 
proceed  from  the  assumption  that 
migration  of  hazardous  wastes  and  their 
constituents  and  by-products  from  a 
land  disposal  facility  will  inevttobiy 
occur. 

IV.  Akamativs  Staodanb  CaosidarBd 

As  discussed  in  die  October  Maeq 
Supplemental  Notice  of  Proposed 
Rulemaking  (see  45  PR  88816-60823), 
EPA  considiend  four  fundamentally 
different  alternative  land  dlspoaal 
standards:  (1)  Facility  deaign  and 
operating  standards,  (2)  containment 
standards.  (3)  specific  (nomerical)  health 
and  environmental  perfbruianoe 
standards,  and  (4)  noQ-spedfic  (non- 
numerical)  health  and  environmental 
performance  standards.  These  same  four 
alternative  standards,  togetiier  with  the 
public  comments  received  on  them  (as 
invited  by  die  October  1980  notice)  were 
considered  in  developing  today's 
proposed  rule.  Also  considered  were  the 
proposed  land  disposal  atandards  of 
December  18, 1978,  and  the  public 
comments  received  on  thoee  propoeed 
standards. 

-A  Facility  Design  and  Operating 
Standards 

The  land  disposal  standards  proposed 
on  December  18, 1878  (see  11 25046-2. 
250.45-3  and  25045^  at  43  PR  59008- 
59014)  were  basically  deaign  and 
operating  standards  (however, 
8  S  250.42-1, 25042-2  and  260.42-3  of  die 
proposed  rule,  «vhidi  provided 
overriding  standards  to  be  used  where 
they  were  deemed  necessary  by  the 
permit  writer,  were  basically  non- 
specific healdi  and  environmental 
performance  standards).  By  specifying, 
tm  example,  detailed  requirements  fair 
liners,  leachate  collection  systems  and 
final  covers  for  landfills,  these  design 
and  operating  standards  impliddy 
specified  a  containment  system  capable 
of  minimizing  leadiate  generatfon  and 
containing  any  leachate  generalad  far  a 


finite  time  period.  As  pointed  out  in  the 
October  1980  notloe.  a  wa^at  advantage 
of  dMse  standards  or  ones  Uka  Ihaai  is 
that  they  give  die  ragiilatad  ooamanlty 
and  the  r^ulatlng  agaodaa  a  dear  idea 
of  ivliat  is  required  dT  hazardous  waste 
land  disposal  fadHtiaa.  This  advantage, 
however,  carries  with  it  a  nia}or 
drawback:  audi  standards  tend  to  be 
rigid  and  inflexible  maUag  it  difficult  to 
construct  facilities  to  meet  site-apedflc. 
waste-spedfic  oonditioos.  lliey  alao 
tand  to  inhibit  applioatioo  ofenwigiHt 
technology  or  more  cffkient  but  equally 
effective  designs  or  operating 
procedures.  lUs  inflndbility  was 
criticized  by  many  of  the  oommantars  on 
the  December  1978  proposed  nda. 

However,  the  mors  important  nagatlve 
feature  of  deei^  and  operating 
standards,  wfafeh  are  baaed  on 
contalnaMnt  such  as  those  propoeed.  Is 
diet  they  only  guarantee  homan  health 
and  environBiental  protactioo  for  a  finite 
time  period  Whereas  tills  may  be 
suffident  for  soou  hazardoos  waataa.  it 


mav  not  be  suffident  for  mamr  o 
and  may  only  serve  to  defer  me  day 
when  contaminated  leadiate  migrates 
from  the  fadlities  or  whan  any  of  the 
other  environmental  cooaaqnences  irf 
land  disposal  occur,  bi  bi^  of  the 
discussion  presented  in  Section  ID. 
sbova.  EPA  believee  that  as  baaic 
standards,  design  and  operating 
standards  cannot  assure  health  and 
environmental  protection  in  perpetuity. 
Consequently,  die  Ageo^  is  not  today 
proposing  or  rsproposing  design  and 
operating  standarda  as  me  bedc 
standards  for  land  disposal  fadlities.  It 
is.  however,  propoeing  certain  deaign 
and,  particularly,  certain  operating 
standards  in  Siibparte  F,  K.  U  M.  N.  R.  S 
and  T  of  Part  284.  Iliaee  standarda. 
which  are  discussed  later  In  this 
preambla.  are  thoee  ttiat  the  Agency 
believes  are  neoeeeary  under  any  set  of 
alternative  land  dlspoaal  standards 
because  they  are  prerequlaite  to  any 
long-term  control  of  land  disposed 
hazardous  wastes. 

B.  Containment  ^tmdards 

Because  of  public  oommento 
Gritidzii«  die  inflexibUlty  of  die 
December  1978  proposed  design  and 
operating  standarda.  EPA  seriously 
considered  oonteininffnt  standards  for 
land  disposal  facilities.  IIm  standards 
considered  were  eesentially 
peifbrmanoe  standards  wfaScfa  spadfled 
that  haiardous  wastas  and  hatardoiis 
constltuento  had  to  be  >■»»*■<—«*  ior 
some  spedfied  thne  («g..  100  yean) 
widiin  die  land  disposal  fadllly  or 
witUn  a  larger  defined  area  (04.  the 
area  imder  the  property  of  the  had 
disposd  hdlliy).  Ahhoi^  sladlar  fa 
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leffmt 


to  the  pcoposed  design 
ttandanb-4)0th  would 
contfliiunent  for  a  finite  period  of 
Containment  ttandaida 
.  in  that  they  would  have 
ultimate  performance  to  be 
rati  er  than  specific  facility 
( perating  procedures.  Thus, 
[f  >licant  would  have  had  the 
~  I  electing  and  tailoring  the 
adlity  and  his  operating 
Si  :e-specific  and  waste- 
cond  tions  and.  therefore,  would 
rigid  design  and  operating 


ultimate 
andoperatiQ 
require 
time— these 
werediffereqt 
specified  the 
achieved 
designs  and 
the  permit  a 
nexibilitv  of 
design  of  his 
methods  of 
specific 
not  be  tied  to 
standards. 

As  explained 
notice,  two 
standards 
06817-66818) 
both  types 
that  they 
containment 
hazardous 
confined  arec 
design  and 
prodded  hudan 
environmental 
time  period 
protection 
Agency  foimi 
beyond  a 
to  be  a  seriot^ 
containment 
not  today 


tjpesi 
I  were 


'  wei! 


bit( 


The  Agenp  r 
diHerent  alte  native, 
those  descrifa  sd 
and  environmental 
described  in 
this  approacl 
specific,  oftei  i 
standards  foi  ground 
and  eventual  y 
environment 
could  not  be 
hazardous  w^ste 
constitutents 
land  dispose 
would  apply 
potential 

current  or  po  ential 
water  withdr  iwal 
These  stand^tls 
applicant 
andoperatin 
provided  onl 
ambient  stan  iards 

These  stan  lards 
health  and  th  ! 
and  specifics  ly 
quality  leveh 
environment!  il 
these  standai  ds 
considerable 
prediction  b) 
demonstrate 
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in  the  October  1960 

of  containment 
considered  (see  45  FR 
The  essential  element  of 
of|standards,  however,  was 
based  on  achieving 
>f  hazardous  wastes  and 
constituents  within  a 

for  a  finite  time.  Like 
operating  standards  they 
health  and 
protection  for  a  finite 
did  not  guarantee 
beyond  that  time  period.  The 

this  lack  of  protection 
spef:ified  containment  period 
problem  with 
itandards  and,  therefore,  is 
re-  iroposing  such  standards. 


C.  Specific  HkaJth  and  Environmental 
Perfonnance  ptandards 


considered  the  very 
,  as  compared  to 
above,  of  specific  health 
standards.  As 
he  October  1980  notice, 
involved  establishing 
numerical  ambient  quality 
and  surface  waters 
for  other  parts  of  the 
e.g.,  air  and  soils)  which 
ixceeded  as  a  result  of 

or  hazardous 
which  migrate  out  of  the 
facility.  Such  standards 
it  points  of  current  or 
use  (e.g., 
points  of  ground 
for  various  uses), 
would  allow  the  permit 
!  flexibility  in  designing 
a  land  disposal  facility, 
that  he  could  meet  the 
specified. 

would  protect  human 
environment  by  deariy 
defining  what  ambient 
constitute  health  and 
protection.  Application  of 
would  require  a 
amount  of  site  study  and 
the  permit  applicant  to 
hat  the  migration  of 


env  ronmental  i 


hazardoos  waste  and  hazardous 
constituents  into  the  environment  would 
never  cause  the  establishment  ambient 
standards  to  be  exceeded.  This  would, 
for  example,  require  the  permit 
applicant  to  assess  and  predict  the 
amount  and  quality  of  leachate 
generated  in  the  luid  disposal  facility; 
the  migration,  dispersion  and 
attenuation  of  the  leachate  after  it 
leaves  the  facility  and  moves  into  and 
through  the  environment;  and  the 
concentrations  and  types  of 
contaminants  that  would  occur  at  actual 
and  potential  points  of  use  of  ground 
waters  and  hydraulically-connected 
surface  waters.  This  study  would  be  (at 
more  detailed  and  extensive  than  than 
that  necessary  to  show  compliance  with 
design  and  operating  standards  or 
containment  standards,  but  the  results 
would  be  much  more  valuable  and 
positive  from  an  environmental 
protection  standpoint  because  they 
would  show,  within  the  accuracy  of 
prediction,  what  are  the  future  health 
and  environmental  effects  of  the  facility 
and  whether  or  not  they  are  effects  that 
can  be  accepted  (i.e.,  whether  or  not  the 
ambient  standards  will  be  met). 

Although  this  specificity  makes  this 
alternative  very  attractive,  ambient 
quality  standanls  have  not  yet  been 
estabUshed  for  most  of  the  hazardous 
constituents  regulated  by  EPA's 
hazardous  waste  management 
regulations  (see  Appendix  VIII  of  Part 
281  at  45  FR  33132-33133  and 
amendmenU  thereto  at  45  FR  47834, 45 
FR  74888  and  45  FR  78544  for  the  current 
list  of  these  constituents).  Consequently, 
the  Agency  is  not  able,  at  this  time,  to 
exclusively  use  this  approach  to  assure 
adequate  health  and  environmental 
protection.  However,  it  is  possible  to 
employ  this  approach  where  ambient 
standards  or  criteria  are  available  and, 
therefore,  today's  proposed  standards 
(see  those  standatds  proposed  for 
Subpart  B  of  Part  284)  incorporate 
specific  health  and  environmental 
performance  standards  with  respect  to 
hazardous  constituents  for  which  the 
Agency  has  or  can  establish  ambient 
quality  standards.  With  respect  to  other 
hazardous  constituents,  non-specific 
health  and  environmental  perfonnance 
standards  are  being  proposed. 

D.  Non-Specific  Health  and 
Environmental  Performance  Standards 

The  fourth  and  final  alternative 
standards  considered  were  non-specific 
health  and  environmental  performance 
standards.  As  described  in  the  October 
1960  notice,  these  standards  set  forth 
both  (1)  the  type  of  assessments  and 
predictions  that  a  permit  applicant 
would  have  to  perfonn  to  diow  the 


environmental  effects  of  his  land 
diqxMal  facility  and  (2)  die  broad 
environmental  objectives  that  would  be 
used  in  the  pmnit  isiuanoe  process  to 
judge  the  acceptability  of  these  effects.' 
With  respect  to  the  assessments, 
predlctkms  and  demonstrations  that  die 
permit  applicant  would  have  to  perform, 
these  standards  are  opt  different  from 
the  spedflc  health  and  environmental 
standards  discussed  above.  They  do 
differ,  however,  in  that  broad  narrative 
environmental  objectives  (e.g..  the 
concentration  of  contaminants  will  not 
adversely  ^ect  human  health  or  the 
environment)  substitute  for  ambient 
quality  levels  as  the  bases  for  judging 
the  acceptability  of  the  environmental 
effects  caused  by  a  land  disposal 
facility. 

V.  Consideratioa  of  Comments  and 
Devekqiment  of  Today's  Proposed  Rule 

A.  Consideration  of  Comments 

Commenters  on  the  December  1978 
proposed  design  and  operating 
standards  for  land  disposal  facilities  (as 
well  as  other  types  of  facilities) 
criticized  the  rigidity  and  inflexibility  of 
these  standards.  They  argued  that  such 
requirements  were  incapable  of 
accommodating  the  wide  variety  of  site- 
specific  and  waste-specific  conditions 
that  would  be  encountered  in  the  real 
world  and,  therefore,  would  serve  to 
both  over-regulate  and  under-regulate 
land  disposal  facilities.  They  further 
argued  diet  such  standards  could  inhibit 
the  use  of  more  efficient,  less  costly  but 
equally  protective  designs  and  operating 
procedures.  Finally,  they  contended  that 
such  standards  would  stifle 
technological  innovations.  These  same 
concerns  were  expressed  by  many 
commenters  on  the  October  1980  notice. 
By-in-large,  these  commenters  did  not 
object  to  design  and  operating  standards 
as  basic  standards  but  objected  to  the 
rigidity  with  which  they  were  stated  and 
the  lack  of  variance  provisions  attached 
to  them.  Many  of  these  commenters 
therefore  suggested  that  a  performance 
standard  be  incorporated  within  each 
design  and  operating  standard  to 
indicate  the  performance  objective  being 
sou^t  and  to  provide  the  basis  for 
varying  the  design  and  operating 
standud  to  meet  the  peculiarities  of 
site-specific  or  waste-specific  conditions 
encountered  at  a  particular  facility  or  to 
accommodate  more  efficient  or 
innovative  designs  and  operating 
procedures. 

EPA  agrees  that  greater  flexibility  in 
design  and  operating  standards  is 
desirable  in  cases  where  the  Agency  can 
describe  its  desired  goals  in  terms  of 
specific  performance  objectives. 


re-proposuij 
and  related  j 
requirement 


F«d— 1  Ragbter  /  Vol.  48.  No.  24  /  ThumUy.  February  5.  1981  /  Plopond  Rnlet 


iiin 


ese  same 


Acoordingiy,  today's  proposed 
standards  in  Subparts  F.  K.  L,  M.  N.  R.  S 
and  T  atteoqit  to  achieve  this  purpose. 
Comments  received  on  the  October 
1980  Supplemental  Notice  of  Proposed 
Rulemaking  were  quite  varied  in  their 
preference  for  and  criticism  of  the  four 
alternative  types  of  standards  presented 
in  that  notice.  Generally,  the  comments 
found  attributes  and  deHciencies  in  each 
of  the  four  approaches.  When  taken 
altogether,  luDwever,  no  clear  concensus 
was  expressed  on  which  approach  was 
best  Many  commenters  felt  that  the 
fourth  alternative — non-specific  health 
and  environmental  performance 
standards — and,  to  some  extent  the 
third  alternative — specific  health  and 
environmental  performance  standards — 
required  studies,  demonstrations  and 
burdens  of  proof  of  permit  applicants 
that  were  too  costly  and  otherwise  too 
great  to  bear.  These  commenters  tended 
to  express  a  preference  for  design  and 
operating  or  containment  standards  or 
some  combination  thereof  particularly 
in  the  short  term  until  the  States 
developed  ground  water  use 
designatiiMU  and  until  EPA  established 
ground  water  quality  criteria  and  more 
reliable  methodologies  for  performing 
the  studies  and  demonstrations  required 
by  the  third  and  fourth  alternatives. 
Even  so,  several  oommoiters  found 
merit  in  the  third  and  fourth  alternatives 
or  in  some  of  the  elements  of  these 
alternatives,  particularly  in  the  sense 
that  these  alternatives  provided 
considerable  flexibility  in  the  design 
and  operation  of  facilities.  In  summary, 
the  Agency  received  many  useful  and 
helpful  comments  on  the  October  1980 
notice,  but  these  comments  did  not 
decidedly  point  toward  any  one  of  the 
four  alternative  standards  as  the 
standards  diat  EPA  should  develop  and 
promulgate  for  land  disposal  facilities. 
One  area  where  there  was  concensus 
among  the  commenters  on  the  October 
1980  notice  was  that  the  notice  was 
insufficient  for  proposed  rulemaking 
leading  to  a  final  or  interim  final  rule. 
They  aigued  (1)  that  the  notice 
presented  some  very  different 
approaches  to  regulating  lemd  disposal 
facilities  than  were  proposed  in 
December  1978,  (2)  specific  regulatory 
requirements  were  not  presented  in  the 
notice  and  (3]  the  30  day  public 
comment  period  was  too  short  to 
provide  reasonable  opportunity  for 
meaningful  public  comment.  The  Agency 
agrees  with  these  arguments  and, 
therefore,  as  previously  stated,  is  today 
re-proposing  its  permitting  standards 
and  related  permit  application 
requirements  for  land  disposal  facilities. 


Many  of  the  oommentars  on  the 
Octob«'  1980  notice  recognized  that  the 
third  and  fourth  alternative  standards 
depend  on  determining  the  uses  of 
ground  water  and  hydniulically- 
connected  surface  water  to  be  protected. 
In  the  third  alternative,  these  uses  (and 
points  of  use)  need  to  be  determined  so 
that  specific  ambient  quality  standards 
established  in  BPA's  regulation  could  be 
applied  and  used  to  {udge  the 
acceptability  of  the  land  disposal 
facility  from  the  standpoint  of  the 
"plume"  of  contaminants  migrating  from 
the  facility  and  reaching  the  points  of 
water  use.  In  the  fourth  altemadve,  die 
same  process  would  apply  except  that 
acceptability  of  the  facility  would  be 
based  on  broad  narrative  environmental 
objectives  rather  than  specific  ambient 
quality  standards  applied  to  the 
designated  uses.  This  commoiters 
ai^ed  that  the  State  and  local 
governments  rather  than  the  Federal 
government  were  the  proper  authorities 
to  designate  uses  of  ground  and  surface 
waters.  EPA  does  not  disagree  with 
these  comments  and.  in  fact  has 
proposed  such  an  approach  in  its 
Proposed  Ground  Water  Protection 
Strategy,  for  which  an  executive 
summary  and  notice  of  public  hearings 
was  published  in  45  FR  77514  on 
November  24. 1980. 

Several  commenters  further 
contended,  however,  that  the  Agency 
should  not  proceed  with  either  its  ddrd 
or  fourth  approaches  undl  State  or  local 
jurisdictions  have  designated  uses  for 
their  ground  and  smface  waters.  They 
argued  that  to  do  otherwise,  would 
place  an  unreasonable  burden  on  land 
disposal  permit  applicants  to  determine 
and  predict  present  and  potential  water 
uses  and  demonstrate  the  correctness  of 
their  determinations.  EPA  disagrees 
with  this  recommendation.  The  Agency 
believes  that  Stete  or  local  designations 
of  water  uses  should  be  used  by  permit 
applicants  as  and  when  they  are 
adopted.  It  recognizes,  however,  that 
designation  of  water  use  by  these  public 
bodies  may  take  several  years  to 
accomplish.  U  does  not  believe  that 
proper  regulation  of  land  disposal 
facilities  should  be  sacrificed  or  delayed 
until  such  designations  are  made.  Unless 
or  until  State  or  local  water  use 
designations  are  adopted,  it  believes 
that  permit  applicants  and  the  RCRA 
permit  process,  with  input  from  State 
and  local  government  agencies,  must 
proceed  with  the  best  determination  of 
actual  and  potential  uses  of  affected 
ground  and  surface  waters  that  can  be 
made  and  that  permits  should  be 
fashioned  and  issued  to  protect  the 
water  uses  so  determined. 


Many  commenters  expreseed  ( 
about  die  "prenunptioo  against  any 
degradation"  deltnaatad  in  the  October 
1980  notice.  These  conoams  rangad  from 
confusion  about  what  this  coooept 
would  mean  in  tenns  of  its  real-world 
application  to  arguments  mnttuHi^ 
that  this  presumption  is  not  authorised 
byRCaiA. 

Put  very  simply.  EPA  proposed  in  the 
October  1980  notice  and  is  proposing 
today  that  the  environment  should  not 
be  degraded  at  any  existing  or  potantia! 
point  of  use  unleas  or  untH  the  degree  of 
degradation  is  determined  or  predictod.- 
evaluated  and  found  to  be  aooeptabla. 
To  do  odierwise,  would  be  to  blindly 
allow  degradation  without  knowriog  Its 
consequences.  In  practical  applicattoa, 
widi  respect  to  ground  and  sivfaoe 
waters,  this  concept  would  mean  that 
hazardous  contaminants  migrating  from 
a  land  disposal  bdlity  would  not  be 
allowed  to  reach  and  degrade  such 
waters  at  points  of  current  or  potential 
use  unless  the  effects  of  these 
contaminante  on  die  use  of  the  water 
are  deteradned.  assessed  and  deemed 
acceptable  in  the  pennlt  Issuance 
process.  Given  that  not  all  points  within 
ground  and  surface  waters  are  used  or 
potentially  used,  degradation  of  these 
points  (Le..  portions  of  ground  and 
surface  waters)  would  not  be  prednded. 
In  this  respect  the  concept  is  not  an 
absolute  non-degradation  concept 
Further,  given  that  different  growid  and 
surface  water  uses  require  d^erent 
water  quality  and  dierefore.  permit 
different  de^ees  of  degradation,  diis 
concept  can  allow  degradation  even  at 
points  of  use — provided,  however,  that 
such  degradation  does  not  interfere  with 
the  use  and  is  found  acceptable.  In  this 
sense,  as  well  the  concept  also  is  not  an 
absolute  non-degradation  concept  The 
Agency  recognizes  that  many  ground 
water  and  sur&ce  water  bodies  or 
portions  thereof  are  used  at  so  many 
closely  located  points  that  degradation 
of  non-use  pointe  would  be  greedy 
limited.  It  further  recognizes  that  many 
ground  and  surfoce  water  bodies  are 
used  for  purposes  requiring  very  hi^ 
quality  (e.g.,  drinking  water  uses)  so  that 
acceptable  degradation  is  quite  limited. 
For  these  water  bodies,  the  concept 
approaches  an  absolute  non- 
degradation  policy  and  properly  so.  EPA 
contends,  however,  that  other  water 
bodies  or  portions  thereof  are  not  so 
highly  used  or  used  for  high-quality- 
demanding  purposes  and  therefore  can 
accommodate  reasonable  levels  of 
degradation. 

Qearly.  the  Agency  has  shied  away 
from  the  position  of  prohibiting  any  sind 
all  degradatioo  of  the  environment  by 
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land  dispoM  1  facilities.  It  doe*  not 
believe  that  hig  it  possible  or 
reasonable.  Sven  in  cases  where  all 
feasible  trea  ment  of  haxardous  wastes 
is  accomplia  led.  there  likely  will  be 
hazardous  n  siduals  (principally  toxic 
heavy  metal  i)  that  inevitably  will  have 
to  be  dispos  id  of  in  or  on  the  land  and, 
as  discussec  in  Section  m,  inevitably 
will  migrate  nto  and  degrade  the 
environment  The  Agency,  however,  has 
not  shied  aw  ay  from  prohibiting 
unacceptabli  degradation  or  prohibiting 
degradation  >efore  there  is  the 
opportunity  o  Judge  its  acceptability. 

Several  co  nmenters  argued  for  design 
and  operatix  { standards  (including 
performance  standards  as  discussed 
above).  The]  suggested  that  these 
standards  b4  based  on  a  "containment" 
objective:  co  itainment  of  hazardous 
wastes  and  hazardous  constituents 
within  the  land  disposal  facility  during 
the  operating  life  of  the  facility  (e.g..  20 
years)  and  o  intainment  of  hazardous 
constituents  mthin  a  broader  area  (e.g., 
the  area  und  irlying  the  property  on 
which  the  fai  ility  is  located)  for  a  longer 
period  (e.g..  i  le  30  or  more  years  of  the 
post-closure  care  and  maintenance 
period).  One  conunenter  suggested  this 
as  an  interin  or  short-term  approach 
until  State  oi  local  ground  and  surface 
water  use  de  lignations,  ambient  ground 
water  qualit;  criteria  and  more 
extensive  m(  thods  for  making 
hydrogeolog  :al  and  other  studies  could 
be  develope<  to  more  readily  implement 
either  or  bot  i  of  the  third  or  fourth 
alternative  s  andards.  In  all  cases, 
however,  the  le  comments  were  based 
on  the  assun  ption  that  if  groundwater 
contaminatic  n  was  discovered  or 
predicted  to  )ccur  before  or  after  the 
containment  period,  remedial  measures, 
such  as  inter  i^eptor  wells  or  trenches, 
would  then  I  e  required.  For  several 
reasons,  EP/  is  reluctant  to  accept  these 
recommends  tions  (except  perhaps  as 
interim,  tran  litional  requirements 
applicable  tc  existing  facilities  as 
discussed  in  Section  VI).  First,  as 
discussed  in  Section  m,  EPA  is 
reasonably  c  ;rtain  that  hazardous 
constituents  and  by-products  will 
migrate  out  c  f  most  facilities  and 
migrate  beyc  nd  either  of  the  suggested 
containment  areas  at  some  time  after 
the  containm  ent  periods.  Second,  EPA  is 
not  certain  tl  at,  once  these  hazardous 
contaminant  i  migrate  out  of  the  facility, 
they  can  be  i  eadily  and  effectively 
intercepted  s  nd  removed  so  that  they  do 
not  migrate  t )  points  of  water  use. 
Finally,  EPA  doubts  whether  it  can 
assure  that  t  le  facility  owner  or 
operator  wil  implement  effective 
remedial  mei  isures  whenever  releases 


occur,  particularly  for  an  extended 
period  of  time  or  after  the  originally- 
established  and  funded  post-dorare 
period.  In  short,  EPA  beUeves  that 
relying  on  containment  during  the 
operating  and  poat-dosure-care  perioda 
and  on  application  of  remedial  measures 
thereafter  will,  in  many  cases,  fail  to 
provide  long-term  human  health  and 
environmental  protection. 

With  respect  to  EPA's  Intended 
Approach  in  the  October  1960  notice 
and  the  delineation  of  the  information 
and  demonstrations  that  would  be 
required  of  permit  applicants  under  thla 
approach,  commenters  expressed 
several  concerns.  First,  they  contended 
that  the  required  information  and 
demonstrations  were  extensive, 
extremely  cosdy  and  beyond  the 
reasonable  capacity  of  most  permit 
applicants  to  provide.  Secondly,  they 
felt  that  not  all  of  the  information  and 
demonstrations,  delineated  were  needed 
in  many  cases  (e.g..  land  disposal 
facilities  imderiain  by  deep,  tight  clay 
soils  and  located  over  deep,  non-usable 
ground  water  aquifers).  Thirdly,  they 
claimed  that  some  of  the  demonstrations 
(e.g.,  prediction  of  the  human  health 
risks  posed  by  contaminants  that 
migrate  to  points  of  water  use)  were  far 
beyond  the  capabilities  of  permit 
applicants  if  not  the  state-of-the-art 
Finally,  they  argued  that  some  of  the 
requirements  (e.g.,  health  and  risk 
assessments)  placed  burdens  on  the 
permit  appUcants  that  properly  should 
rest  with  EPA  or  other  government 
agencies. 

EPA  agrees  that  the  information  and 
demonstrations  requirements  may  be 
quite  costly  and  burdensome  for  some 
permit  applicants  and,  for  others,  will 
not  be  insignificant  Given  the  long-term 
hazard  potential  of  land  disposal  of 
hazardous  wastes  described  in  Section 
ni.  however,  it  believes  that  such 
requirements  are  essential  to  making 
sound  environmental  judgments  about 
these  disposal  activities.  The  costs  and 
efforts  of  meeting  these  requirements 
are  justified  costs  of  doing  business — of 
having  the  privilege  of  depositing 
hazardous  constituents  in  or  on  the  land 
where  they  might  adversely  affect 
people's  health  and  welfare  for  many 
decades. 

Furthermore,  EPA  believes  that  proper 
siting  of  land  disposal  facilities,  proper 
pre-treatment  of  certain  hazardous 
wastes  and  tailored  design  of  facilities 
for  different  types  of  wastes  will  reduce 
the  information  and  demonstration 
requirements  and,  thereby,  will  alleviate 
their  costs  and  burdens.  For  example, 
locating  faciUties  in  areas  underlain 
with  deep  ground  waters  or  non-usable 


around  waters  or  underlain  wrilh  deep 
fonnations  of  low  permeability  dey 
soils  will  enable  tib»  permit  applicant  to 
readily  demonstrate  that  oootamioaots 
will  not  migrate  to  points  of  water  uae. 
dios  lessening  the  reonirsments  diet 
otherwise  would  eppqr.  Prs-treating 
hazardous  wastes  so  mat  they  do  not 
oontain  the  more  toxic  or  cardnogsnic 
hazardous  oonsdtuents  also  will  lessen 
diese  requirements.  Likewise,  tailoring 
die  disposal  Csdlihr  to  the  types  of 
wastes  disposed  of  so  diet,  for  example, 
solubilizetion  of  hezardoos  oonsdtuents 
is  reduced  will  lessen  die  requirements. 
The  Agency  has  tried  to  provide,  in  the 
standards  proposed  today,  provisions 
dut  require  more  or  less  inrormation 
and  demonstration  based  on  site- 
specific,  waste-specific  conditions. 

For  those  permit  eppUcants  that  insist 
on  locating  a  land  disposal  facility  over 
a  shallow,  high  quality,  highly  used 
ground  water  aquifer  or  fauist  on  pledng 
hi^y  toxic  westes  in  e  land  disposal 
facility  without  prs-treatment  or  inaist 
on  otherwise  t**^****^.  designing  and 
operating  a  system  that  ia  capable  of 
discharging  contaminants  that  will 
migrate  to  and  affect  water  uses,  it  will 
be  both  difficult  and  expensive  to 
assemble  the  .information  and  provide 
the  demonstrations  required  faf 
permitting  decisions.  However,  in  EPA's 
view,  these  costs  and  burdens  are 
necessary  to  assure  that  the  facility  will 
not  cause  unacceptable  environmental 
degradation. 

Other  comments  were  received  on  the 
detailed  elements  of  the  October  1080 
notice.  These  are  addressed  in  the 
appropriate  parts  of  this  preamble 
which  follows. 

B.  Development  of  Today's  Proposed 
Rule 

EPA  is  today  proposing  permitting 
standards  for  land  disposal  facilities 
(see  amendments  to  Subparts  A  and  B  of 
Part  264  and  to  Part  122  in  today's 
proposed  rules)  that  are  drawn  from  the 
third  and  fourth  alternative  standards — 
specific  and  non-specific  health  and 
environmental  performance  standards — 
presented  in  the  October  1960  notice. 
These  proposed  standards  are 
supplemented  with  certain  proposed 
design  and  operating  standards  (see 
Subparts  F,  K,  L,  M,  N,  R.  S  and  T  of 
today's  proposed  rules)  where  the 
Agency  deems  that  these  more  specific 
standards  can  be  fashioned. 

The  Subparts  A  and  B  standards 
proposed  in  this  action  essentially 
require  a  thorough  and  deliberate 
assessment  of  the  long-term  health  and 
environmental  impact  of  land  disposal 
facilities.  The  Agency  recognizes  that 
these  assessments  will  require  permit 


Federal  Regbter  /  Vol.  46.  No.  Z4  /  Thureday.  Febniary  S.  1981  /  Proposed  Rule* 11133 


applicants  to  gather  and  submit 
considerable  detailed  information  and 
perform  difRcult  and  complex 
demonstrations.  It  also  recognizes  that 
the  required  information  and 
demonstrations  fvUl  be  difficult  and  time 
consuming  to  review  by  EPA  and  State 
permitting  ofHcials  and  very  likely  will 
require  more  time  In  processing  and 
issuing  permits  than  mi^t  otherwise  be 
required  if  design  and  operating 
standards  or  containment  standards 
were  employed  However,  EPA 
concludes  that  these  consequences  must 
be  accepted  in  order  to  provide  for  full 
consideration  of  the  serious  Implications 
that  dte  facility  might  have  for  the 
public's  health  and  welfare  for  decades 
to  come. 

The  Agency  also  realizes  that  the 
extensive  Information  and 
demonstration  requirements  of  today's 
proposed  rule  %vlll  be  suCRcienUy  great 
to  deter  land  disposal  permit 
applications  for  many  locations,  for 
some  wastes  and  from  some  persons.  As 
such,  today's  proposed  rule,  if 
pivmulgated.  will  probably  reduce  the 
number  of  land  disposal  facilities, 
significantiy  limit  the  location  of  these 
facilities,  limit  the  types  of  hazardous 
wastes  placed  in  these  facilities, 
promote  the  use  of  alternative  methods 
of  managing  hazardous  wastes  (e.g., 
incineration,  treatment,  recycling)  and 
preclude  potential  permit  applicants 
who  lack  the  resources  or  the  technical 
capability  to  meet  the  information  and 
demonstration  requirements.  In  the 
Agency's  view,  these  are  not 
undesirable  results.  Because  It 
frequentiy  poses  long-term  hazards  to 
human  health  and  the  environment,  EPA 
views  land  disposal  as  the  least 
desirable  method  of  hazardous  waste 
management  and  believes  it  should  be 
used  only  in  those  situations  where, 
because  of  the  location  of  the  site, 
nature  of  the  waste  and  adequacy  of  the 
management  technologies  and  operating 
practices  used,  it  can  be  carried  out  in  a 
manner  which  will  assure  long-term 
protection  of  human  health  and  the 
environment  Clearly,  today's  proposed 
standards  and  permit  application 
requirements  will  create  economic  and 
feasibility  consti'aints  that  will  limit 
land  disposal  practices,  llie  Agency, 
however,  does  not  believe  these 
standards  and  requirements  will 
preclude  land  disposal  as  a  necessary 
hazardous  waste  management  practice. 
It  contends  that  there  are  suitable  land 
disposal  sites,  adequate  land  disposal 
facility  designs  and  practices  and 
competent  persons  and  firms  to  operate 
land  disposal  facilities  necessary  to 


manage  hazardous  wastes  than  cannot 
be  handled  by  other  alternatives. 

Finally,  the  Agency  recognizes  that 
the  techniques  for  making  the 
hydrogeological  Investigations  and  other 
studies  necessary  to  meet  the 
Information  and  demonstration 
requirements  of  today's  proposed  rule 
are  not  fully  developed  and  need  to  be 
improved  and  extended.  It  also 
recognizes  that  the  techn^l  expertise 
of  undertaking  these  investigations  and 
studies  Is  limited  It  believes,  however, 
that  the  techniques  and  expertise  exist 
to  perform,  in  some  degree,  each  of 
investigatory  tasks  that  would  be 
required  of  today's  proposed  rule. 
Certainly,  advancements  In  the  state-of- 
the-art  and  capabilities,  which  will 
result  from  the  implementation  of 
today's  proposed  requirements,  will 
Improve  performance  In  the  future.  EPA 
believes  that  the  requirement  proposed 
today  will  encourage  such 
advancements. 

EPA  does  not  Intend  to  underestimate 
any  of  the  several  consequences  of 
taday's  proposed  rule  delineated  above. 
It  may  be  that  these  consequences  are 
more  severe  than  the  Agency  now 
estimates.  Therefore.  EPA  Invites 
conunents  on  this  matter  and  seriously 
solicits  facta  and  data  about  the  above 
consequences.  Certainly,  the  public 
interest  or  the  RCRA  Subtitle  C 
objectives  are  not  well  served  by  rules 
that  do  not  work  or  produce  unintended 
results.  Consequently,  EPA  Is  anxious  to 
know  how  and  where  and  why  today's 
proposed  rules  are  sufficiently  deficient 
In  this  regard  to  warrant  a  different 
approach. 

As  indicated  above.  EPA  has  rejected 
design  and  operating  standards  and 
containment  standards  as  the  basic 
standards  to  be  used  for  permitting 
hazardous  waste  land  disposal 
facilities — at  least  new  facilities.  It  fully 
recognizes  the  virtues  of  these  types  of 
standards:  Their  specificity  and 
certainty  and  their  easier 
implementability  As  discussed  above, 
however,  the  Agency  is  concerned  that 
they  only  guarantee  health  and 
environmental  protection  for  a  finite 
period.  This  is  not  to  say  that  the 
Agency  believes  that  these  standards  do 
not  have  a  place  in  its  land  disposal 
regulations.  As  mentioned  previously, 
today's  proposal  includes  certain  design 
and  operating  standards  for  hazardous 
waste  land  disposal  facilities  in 
Subparts  F.  K,  L.  M.  N.  R.  S  and  T.  Also, 
as  discussed  in  Section  VI  which 
follows.  EPA  is  considering  and  inviting 
comments  on  applying  these  types  of 
standards  as  interim  permit  standards 
(not  to  be  confused  wdth  interim  status 


standards)  to  be  used  in  certain 
situations  in  Issuing  Interim  pennits  to 
"existing"  land  disposal  fadUties. 
Beyond  this,  the  Agency  Intends  to  look 
for  opportunities  where  these  standards 
might  be  used  to  improve  the 
implementability  of  the  program. 
Conceptually,  the  Agency  believes  there 
may  be  situations  tvfaere  sufficient 
information  is  known  about  a  particular 
hazardous  waste,  its  characteristics  of 
persistence  and  degradation  in  a  land 
disposal  facility  and  its  potential  to 
retain  hazardous  constituents  from 
release  and  migration,  and  where 
sufficient  information  is  known  about 
the  hydrogeological  features  of  sites 
where  these  wastes  may  be  disponed  of 
to  enable  the  Agency  to  develop  a 
specialized  design  and  operating 
standard.  Where  these  situations  are 
found  EPA  would  consider  developing 
such  standards.  In  Ai»  respect  and  In 
possible  other  respects.  EPA  is  open  to 
suggestions  and  solicits  comments  about 
where  It  might  effectively  Incorporate 
design  and  operating  or  containment 
standards  In  the  rule  proposed  today  or 
subsequent  amendments  thereto. 

VL  AppUcadoD  of  Propoead  Rule  to 
New  and  Exi«tiiig  Fadlitias 

EPA  is  proposing  that  today's 
proposed  standards  and  permit 
application  requlremf  nts  be  applicable 
to  both  new  and  existing  hazaiidous 
waste  land  disposal  facilities  (see 
definition  of  these  facilities  in  li  2a0.10 
and  122.3).  It  feels  quite  certain  about 
the  appropriateness  of  these  standards 
for  new  facilities,  believing  that  it  is 
essential  that  a  thorough  and  deliberate 
evaluation  of  new  facilities  should  be 
made  before  they  are  allowed  to  oome 
into  existence.  With  respect  to  existing 
facilities,  it  also  believes  that  it  is 
essential  that  such  an  evaluation  be 
made  before  allowing  these  facilities  to 
continue  operation  under  a  full  RCRA 
permit.  However,  the  Agency  has  some 
concerns  about  the  consequences  of 
applying  the  proposed  rules  to  existing 
facilities. 

First,  the  Agency  recognizes  that  It 
will  take  five  or  more  years  for  it  and 
authorized  States  to  issue  permits  to  all 
existing  hazardous  waste  management 
facilities.  Including  land  disposal 
facilities.  Ehuing  this  time,  existing 
fadUties  *  will  only  have  to  meet  the 
interim  status  standards  of  Part  265.  For 
land  disposal  facilities,  the  interim 
status  standards  do  not  contain  many  of 
the  requirements  necessary  to  assure 
environmental  protection  from  the  long- 
term  hazards  discussed  in  Section  DL 
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for  the  next  one  to  five 
many  existing  land 
disposal  fadlii  ies  wQi  not  be  required 
by  EPA's  bara  dotu  waste  regulations 
conditions  that  today's 
would  otherwise 
eventually  imdose.  This  is  a  concern  to 
the  Agency  be  »use  most  of  the  existing 
land  dispoiMl  scilities  are  capable  of 
presenting  the  potential  environmental 
hazards  descfBed  in  Section  IL 
Secondly,  aJd  perhaps  more 
importantly,  tw  application  of  today's 
proposed  Stan  lards  and  permit 
requirements  t  >  existing  land  disposal 
facilities  will  t  ike  time,  once  the  permit 
issuance  procc  bs  is  mitiated  (Le.,  once 
submission  of  he  Part  B  permit 
application  is  i  equested).  Section  122.22 
allows  the  per  nit  applicant  six  months 
to  prepare  anc  submit  a  Part  B  permit 
application,  bi  t  because  of  the  extent 
and  complexit  r  of  the  information  and 
demonstration  i  that  would  be  required 
under  these  pr  )po8ed  rules,  additional 
time  may  hav«  to  be  allowed.'  After 
submission  of  he  Part  B,  the  review  and 
processing  nee  essary  to  issue  or  deny  a 
permit  will  tail  b  additional  time.  Again, 
because  of  the  complexity  of  the 
information  ar  d  demonstrations  that 
would  be  requ  red,  the  review  of  the 
Part  B  may  wc  1  take  several  months 
and  may  also  ead  to  time  consuming 
hearings,  if  tht  y  are  requested.  In 
summary,  it  is  quite  likely  that  as  many 
as  24  months  (  r  more  could  elapse 
between  initia  ion  and  conclusion  of  the 
permitting  pro  »eding.  During  this  time, 
the  existing  iai  id  disposal  facility  would 
continue  unde  interim  status  to  receive 
and  dispose  ol  hazardous  wastes 
without  full  pc  rmit  oontatils.  This  is  of 
concern  to  the  Agency  for  the  same 
reason  stated  ibove. 

Where  the  i  isuance  or  denial  of  full 
permits  for  ex  sting  land  disposal 
facilities  are  g  >ing  to  be  unavoidably 
delayed,  EPA  >elieves  there  is  need  and 
justification  fo  '  some  type  of  interim 
requirements  I  lat  are  more  extensive 
than  the  curre  it  interim  status 
standards  of  F  art  265.  However,  such 
requirements  <  trould  have  to  be 
expeditiously  ipplied  if  they  are  to 
serve  their  inti  irim  purpose. 

To  address  his  need.  EPA  is 
considering  er  iploying  an  interim  permit 
process  and  ui  ing  a  combination  of 
design  and  op  trating  standards  and 
containment  p  erformance  standards  as 
standards.  The  purpose 
of  these  stand  irds  would  be  to  require 
full  containme  nt  for  a  finite  time  for 
those  hazardo  iS  wastes  that  are 


*  Today's 
would  ^««lbe 
extend  (be  time 


pnipo  ed 


peimittiiiti 
IMriod. 


amendments  to  Pari  122 
offidal  aoOiorily  to 


received  and  disposed  of  in  a  facility 
during  the  interim  permit  period 
preceding  the  itsuaoce  or  denial  of  a  full 
RCRA  permit  Although,  as  discussed 
above,  the  Agency  does  not  believe  that 
containment-type  standards  are 
necessarily  satisfactory  for  long-term 
control  of  hazardous  waste  land 
disposal  facilities,  it  believes  they  do 
have  merit  as  standards  for  interim 
application.  In  this  application,  they 
would  serve  almost  as  storage 
standards,  requiring  the  confinement  of 
wastes  received  by  the  facility  in  "new 
cells"  designed  to  contain  for  a  specified 
finite  period.  If  the  review  for  issuing  a 
full  permit  for  the  facility  reveals  that 
such  confinement  is  grossly  inadequate 
(e.g.,  hazardotis  waste  constituents  from 
the  new  calls  very  likely  will  eventually 
migrate  to  points  of  ground  water  use 
and  produce  imaoceptable  degradation 
at  those  points  of  use)  then  the  full 
permitting  of  the  facility  can  require 
exhiuning  and  proper  re-disposal  of  the 
wastes  or  other  appropriate  remedial 
measures.  This  could  readily  and  safely 
be  accomplished  because  the  wastes 
woiild  be  contained  in  the  new  ceils, 
catalogued  as  to  where  they  were 
placed  in  these  cells,  and  segregated  to 
keep  incompatible  wastes  apart  If,  on 
the  other  hand,  the  results  of  applying 
today's  proposed  standards  in  the 
issuance  of  a  full  permit  reveal  that  the 
interim  permit  standards  are  sufficiently 
protective  or  even  more  protective  of  the 
environment  than  the  terms  of  the  full 
permit  would  otherwise  have  required, 
then  a  head  start  on  adequately 
managing  the  wastes  received  by  the 
facility  during  the  interim  permit  period 
will  have  been  achieved. 

For  this  approach  to  work  effectively, 
the  interim  permit  standards  would  have 
to  be  quite  specific  and  readily  applied 
throtigh  an  issuance  of  an  iiiterim 
permit — a  process  that  could  be  initiated 
and  completed  within  a  few  months. 
EPA  believes  that  a  combination  of 
design  and  operating  standards  (with 
built  in  performance  standards  as 
recommended  by  conunenters]  and 
containment  standards  would  provide 
such  specificity  and  impiementability. 

When  submission  of  a  Part  B 
application  for  an  existing  facility  is 
requested,  the  applicant  would  be  asked 
to  supply  information  necessary  to 
consider  issuance  of  an  interim  permit 
as  well  as  information  and 
demonstrations  necessary  to  consider 
issuance  of  a  full  permit.  The 
information  requested  for  the  interim 
permit  would  have  to  be  submitted  in 
six  months.  Basically,  this  information 
would  consist  of  a  description  of  the 
design  and  operation  of  the  facility  and 


a  showtag  that  the  contalnman! 
petformanoe  standard  and  the  desigo 
and  operating  standards  will  be  met 
The  information  and  demonstrations  for 
the  full  permit  (as  ddineated  in  dda 
proposed  rule)  also  would  be  required  to 
be  submitted  wtdiin  six  mondis  but 
could  be  extended  far  good  cause.  EPA 
or  the  State  (where  die  State  is 
authorized)  would  first  consider  and 
issue  or  deny  an  interim  permit 
hopefully  within  a  few  months  of 
receiving  the  Part  B  application.  It  then 
would  consider  the  issuance  or  denial  of- 
the  fidl  permit  (actually,  review  of  the 
permit  application  for  an  Interim  and 
full  permit  would  proceed  concurrently 
but  preference  wcndd  be  given  to 
processing  the  interim  peirmit  first 
leaving  better  opportunity  to  thorougly 
and  carefully  processing  die  full  pennit). 

It  is  anticipated  that  most  applications 
for  permits  for  existing  land  disposal 
facilities  would  result  in  die  issuance  of 
an  interim  pennit  under  wfaidi  the 
facility  would  operate  until  a  full  permit 
is  issued  or  denied.  However,  where  the 
permitting  official  has  good  cause  (e.g., 
the  facility  is  already  contaminating 
groimd  water  and  the  operation  of  a 
successful  containment  system  for 
continuing  disposal  of  hazardous  wastes 
is  doubtful),  the  official  oould  deny  an 
interim  peraiit  This  would  preclude   ' 
continued  operation  of  die  facility  imtll 
a  full  permit  is  issued.  The  Agency 
believes  that  interim  permits  would  only 
be  denied  for  a  relatively  few  facilities 
where  allowing  continuance  of  disposal 
activities  until  a  full  and  thorough 
review  of  the  facility  could  be  made 
would  present  a  substantial  risk  to 
human  health  or  the  environment 

The  foregoing  approach  would  only 
apply  to  existing  landfills  where  it  is 
possible  to  implement  a  containment 
system  for  the  new  cells  that  could  and 
would  be  used  to  receive  wastes  during 
the  pendency  of  the  interim  permit  This 
approach  simply  cannot  work  for 
existing  siuface  impoimdments  which 
are  continuing  to  operate  and  caimot  be 
readily  retrofitted  without  severe 
disruption  and  expense  to  provide 
containment  for  wastes  received  during 
the  pendency  of  processing  of  a  full 
permit  For  these  facilities,  the  Agency 
and  the  States  wHl  have  to  depend  on 
expeditious  review  and  processing  of 
full  permit  applications  to  minimize  the 
possible  environmental  insults  that 
could  occur  during  the  full  permit 
process.  For  similar  reasons,  this 
approach  does  not  work  weU  for  and 
would  not  be  applicable  to  land 
treatment  facilities. 

The  Agency  did  consider  ^plication 
of  the  above  concept  of  containing 
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wastes  during  penult  fMooeMiog  thrcM^ 
requiiements  that  wroald  be  impoeed 
through  its  interim  status  standards. 
Such  reqnirafBents  would  need  to  be 
pronralgated  as  amendments  to  Part  265. 
It  has  tentatiTely  rejected  this  approach 
(although  still  holds  it  open  for 
consideration)  because  it  believes  diat 
the  specific  terms  of  these  requirements 
may  require  some  degree  of  case-by- 
case  determination  and  variance  which 
could  only  be  effectively  accomplished 
through  a  permit-issuance  process. 
The  Agency  has  not  been  able  to 
develop  and  include  in  today's  proposal 
the  specific  regulatory  language  that 
would  be  needed  to  implement  the 
interim  permit  approach  herein 
discussed.  However,  the  elements  of 
that  approach  are  few  and 
comparatively  simple.  The  Agency 
would  establish  interim  permit 
standards  in  Part  264  which  would  be 
used  in  issuing  interim  permits  to 
landfills.  These  standards  would  be 
flexible  containment  performance 
standards  requiring  the  landfill  to  have 
a  liner,  leachate  collection  system  and 
final  cover  dedgned  and  operated  so  as 
to  contain  the  hazardous  wastes  and  its 
hazardooa  constituents  for  a  period  of  50 
years.  The  purpose  of  these  standards 
would  be  to  adiieve  in-the-Iand  storage 
of  wastes  until  a  thorough  review  of  the 
facility  can  be  accomplished  in  the 
processing  of  the  fall  permit.  This  is  die 
reason  for  the  requirement  for  a  liner, 
leadiate  collection  system  and  final 
cover.  The  basis  for  the  containment 
period  of  50  years  is  simply  to  provide 
some  reasonable  time  period  during 
which  environmental  protection  is 
assured  and  within  which  remedial 
measures,  if  necessary,  could  definitely 
be  accomplished.  The  Agency  would  be 
proposing  a  shorter  time  period  if  it 
coidd  be  assured  that  in  all  cases,  a  full 
permit,  requiring  any  necessary 
remedial  measures  (in  addition  to  full 
permit  requirements]  would  be  issued 
(and  not  denied)  and  any  required 
remedial  measures  could  be 
accomplished  during  the  operating  life 
of  the  facility.  EPA  is  concerned  thai 
this  may  not  be  the  case  in  all  situations 
and  that  it  may  have  less  leverage  in 
causing  the  owner  or  operator  to  provide 
remedial  measures  if  (1)  the  full  permit 
is  denied  and  the  facility  must  therefore 
cease  operation  or  (2)  the  facility  is 
closed  prior  to  culmination  of  the  full 
permit  process.  In  these  situations,  it 
may  take  time  to  arrange  for  remedial 
measures  and  the  50  year  containment 
period  would  provide  an  ample  time 
span  within  which  to  make  such 
arrangements. 


In  addition  to  the  oootahunent 
perfoimanoe  standards  discussed  abova, 
the  final  and  intarim  final  standards 
design  and  operating  in  ii  264.11 
through  264.17  end  Subpart^  C  O.  E.  G 
and  H  of  Part  264  would  apply  and  be 
used  in  issuing  interim  permits.  Aisa  the 
design  and  operating  standards  in 
Subparts  F  and  N  of  today's  proposed 
amendments  to  Part  264  would  apply. 

The  Agency  would  also  establiso 
special  provisions  Cor  interim  permits  in 
Part  122.  These  would  include  (1) 
discretionary  authority  for  the  permit 
official  to  initiate  an  interim  permit 
process  when  requesting  a  Part  B  permit 
application,  (2)  authority  to  issue  or 
deny  interim  permits,  (3)  a  specification 
that  the  term  for  an  interim  permit 
would  be  no  more  than  five  years  or  that 
time  period  culminated  by  the  issuance 
of  a  fidl  permit  whichever  is  less  and  (4) 
spedficatian  of  the  additional  Part  B 
permit  application  informatian 
requirements  to  support  consideration  of 
an  interim  permit  The  procedures  for 
issuing  an  interim  permit  would  be  the 
same  as  those  for  issuing  a  full  permit 
(these  sre  now  established  in  Parts  122 
and  124). 

EPA  invites  comments  on  this  interim 
permit  approach  and  its  specific 
elements  described  above  In  particular, 
the  Agency  would  like  comments  on  the 
proposed  contaiiunent  performance 
standard  and  its  SO  year  containment 
requirement  Also,  it  would  like 
comment  on  whether  diis  approach  is 
workable  and,  if  not  why  not.  If 
commenters  believe  other  approaches 
are  more  workable,  the  Agency  would 
like  to  learn  of  them  and  would  like 
commenters  to  describe  them  in 
sufficient  detail  so  that  EPA  can 
evaluate  them. 

VIL  Detailed  Discussion  of  Proposals 

A.  Subpart  A—GeneraJ 

The  major  amendment  to  Subpart  A  is 
the  addition  of  the  "Non-numerical 
health  and  environmental  standard" 
which  is  the  basis  of  today's 
promulgation  of  criteria  and  standards 
for  the  permitting  of  land  disposal   * 
facilities.  This  amendment  is  discussed 
below  under  the  title  "Ground-water 
protection  standard".  That  title  is  used 
since  the  Agency  may  in  the  future 
promulgate  additional  health  and 
environmental  standards.  The 
substantive  standard  being  issued  today 
is  related  primarily  to  the  health  and 
environmental  effects  of  discharges  into 
or  on  the  land  which  migrate  to  and  with 
the  ground  water. 

1.  Purpose,  scope  and  applicability — 
S  264.1.  Iliis  Section  is  being  amended  to 
conform  the  applicabihty  of  tlie 


regulations  to  exdude  only  thoae 
"in|ection  wells"  wffaich.  t^  definition, 
can  Adly  coo^lly  tvidi  die  criteria  and 
standards  being  issued  today  for  land 
disposal  facilitiea.  Because  of  the 
Agency's  dedaion  to  prapoac  Uie  Non- 
numerical  health  and  environmental 
standard,  it  can  not  oootinue  die 
complete  delegation  of  die  authority  to 
permit  land  disposal  by  well  injection  to 
die  turisdiction  of  the  Undecground 
Injection  Control  fttym  of  the  Safe 
Drinking  Water  Act  (8DWA)  as  it  had 
previously  intended  For  ■  mote 
complete  discussion  of  the  issues  see  die 
preamble  to  the  ftopoeed  Hazardous 
Waste  Management  bitatim  Status 
Requirements  Cor  Underground  Injection 
(45FRS3280)  and  dw  preamble  to  die 
Water  Programs;  Consolidated  Pennit 
Regulations  and  Technical  Criteria  and 
Standards;  Underground  Ii^ection 
Control  Propnm  (45  PR  42472). 

The  basic  decision  of  the  Agency  to 
resolve  the  problems  of  which  criteria 
and  standards  apply  when  a  facility, 
subfect  to  bodi  the  RCRA  and  die 
SDWA,  is  to  be  permitted  is  diat  bodi 
apply.  The  Authority  section  of  this 
preamble  therefore  cites  both  Acts  with 
respect  to  'VeU  infection",  and  the 
standards  herein  apply.  This  should  be 
understood  to  be  an  administrative 
resolution  of  die  problem  which  reduces 
the  issues  to  diose  of  exclusive 
Jurisdiction. 

At  both  the  federal  and  the  state 
levels  of  government  the  management 
and  protection  of  ground  water  is  not 
exclusively  associated  with  either  broad 
health  and  environmental  effects  or  with 
the  use  of  ground  water  for  drkiking 
water.  As  EPA  has  been,  state  agencies 
are  often  also  charged  by  dieir  own 
legislative  bodies  to  consolidate 
resources  in  the  management  of  any 
resource.  Part  of  die  intent  of  the 
decision  referenced  above  is  to  follow 
management  flexibility  in  charging 
individuals  to  be  responsible  for  either 
die  RCRA  or  diw  SDWA  programs,  or 
both.  Hie  scope  of  the  exclusive 
jurisdiction  is  discussed  later  in  this 
preamble  with  reference  to  the  RCRA 
permit  by  rule  in  i  17,2  26 

2.  Ciwiad-water protection 
standard— 1 264^  One  of  die  most 
critical  goals  of  the  regulations  being 
proposed  today  is  the  protection  of 
ground  water  bom  potential  adverse 
effects  in  the  land  disposal  of  hazardous 
wastes.  In  the  December  16, 1978 
proposed  regulations  (43  FR  56082).  die 
Agency  expressed  its  intention  to 
protect  ground  water  by  relying  on 
design  and  operating  ataodards  subject 
to  an  overrichng  human  health  and 
environatental  standard.  The  oveiridiiv 
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standard  woud  apply  when  design  and 
operating  stai  idarda  alone  would  not 
achieve  the  o  tjective  of  the  Act  In  the 
design  and  op  erating  standards  included 
in  the  Deceoil  «r  IB,  1978  proposed 
regulations,  tMe  Agency  sou^t  to 
protect  grouni  water  by  requiring 
containment  <  f  hazardous  wastes. 

Based  on  a  mments  and  its  own 
analysis,  the  t  kgency  now  recognizes 
that  containin  snt  of  wastes  disposed  of 
into  or  on  the  and  is  achievable  for  only 
some  limited  leriod  of  time.  Moreover, 
in  many  casei  containment  does  not 
represent  the  nost  efficient,  protective, 
and  effective  nntrol  achievable. 
Ultimately,  cc  ntainment  designs  act 
only  as  a  coni  rol  on  the  initiation  of 
release  of  wai  tes  to  the  environment  or 
as  a  control  oi  i  the  rate  of  release.  To 
fulfill  the  stati  itory  mandate  of  RCRA— 
the  protection  of  human  health  and  the 
environment-  -a  temporary  solution  such 
as  containmei  it  simply  is  not  adequate. 

As  a  result,  the  Agency  published  on 
October  8, 19(  0,  a  Supplemental  Notice 
of  Proposed  R  demaking.  outlining  the 
regulatory  ap|  roach  embodied  in  these 
proposed  regi  ations.  This  approach 
will  be  impler  lented  by  a  combination 
of  design,  ope  -ating,  and  locational 
standards.  Pri  nary  reliance  is  place  on 
maintaining  a  physical  separation  of  the 
ground  water  affected  by  dispoal  or 
discharge  and  any  subsequent  use  of  or 
exposure  to  tl;  e  affected  ground  water. 
Separation,  ai  d  the  control  of 
subsequent  us  e,  are  both  possible 
because  not  a  1  ground  water  is  used, 
usable,  or  nee  led  for  any  use  and 
because  grout  d  water  returns  to  the 
surface  envirc  nment  in  a  definable  way. 

The  basic  g  lal  embodied  in  these 
regulations  fo  the  protection  of  human 
health  and  thi  environment  is  to 
rigorously  pro  tect  all  ground  water 
which  is  now  ir  will  in  the  future  be 
used  for  any  i  urpose  from  the  harmful 
effects  which  :an  result  from  hazardous 
waste  disposi  L  Further,  these 
regulations  wi  II  ensure  that  the  natural 
re-entry  of  aff  »cted  ground  water  into 
the  surface  en  irironment  does  not  cause 
unacceptable  effects. 

A  variance  nay  be  authorized  where 
an  absolute  s(  paration  from  ground 
water  use  can  not  be  achieved,  however, 
the  permit  ap|  licant  carries  a  hea\'y 
"burden  of  pro  if  to  show  that  the  effects 
which  will  rei  idt  from  his  disposal  or 
discharge  acti  trities  will  not  adversely 
affect  human  lealth  or  the  environment. 

The  comme  its  received  in  response  to 
the  October  8  1960  Federal  Register 
Notice  displa;  ed  a  wide  diversity  of 
views  as  to  th  s  preferred  regulatory 
approach.  Tht  comments  ranged  from 
those  who  tu;  ported  the  total  flexibility 
of  a  general  p  trformance  standards,  to 


those  who  felt  the  technical  design 
requirements  are  needed  to  supplement 
a  non-numerical  health  and 
environmental  standard,  to  those 
commenters  who  supported  total 
reliance  on  specific  performance 
standards,  design  standards,  or  ■ 
combination  of  the  two. 

The  Agency  recognizes  the 
advantages  and  disadvantages  to  each 
of  these  approaches.  Facility  design 
standards  have  the  advantage  of  being 
specific,  leaving  no  question  to  the 
permit  applicant  or  the  permit  issuing 
authority  as  to  what  is  required.  Such  an 
approach  would  cleariy  simplify  the 
permitting  process  by  removing  any 
discretion  from  the  permitting  authorify. 
However,  design  standards  are  also 
very  rigid  and  it  is  impossible  under 
such  an  approach  to  consider  the  almost 
Infinite  variety  of  site  specific  factors 
which  may  occur.  Likewise,  the  rigidity 
of  this  approach  discourages  the 
development  of  innovative  technologies 
for  the  protection  of  ground  water.  Most 
importanUy,  it  is  simply  not  feasible  at 
this  time  for  EPA  to  develop  the  full 
range  of  technical  design  standards 
which  would  be  required  to  fully  protect 
ground  water  from  all  adverse  health 
and  environmental  effects. 

Specific  ambient  health  and 
environmental  performance  standards 
also  share  the  advantage  of  being 
straightforward  in  terms  of  notifying  the 
permittee  as  to  what  he  must  achieve. 
The  major  drawback  of  this  approach  is 
that  a  full  range  of  specific  performance 
standards  has  not  yet  been  estabUshed 
to  cover  all  of  the  possible  adverse 
effects  of  hazardous  waste  disposal. 

A  non-numerical  health  and 
environmental  standard  has  the 
advantage  of  being  flexible — allowing 
for  and  even  encouraging  the 
development  of  new  technologies  aimed 
at  the  protection  of  ground  water.  This 
approach  also  enables  the  Agency  and/ 
or  the  permit  issuing  authority  to 
respond  to  new  information  generated 
from  a  variety  of  sources  including  the 
permitting  process,  monitoring  data  and 
scientific  research.  The  use  of  a  non- 
numenbal  performance  standard  will 
also  assure  immediate  fulfillment  of  the 
statutory  mandate  of  RCRA  without  the 
long  delay  that  would  be  required  to 
promulgate  adequate  specific 
performance  or  design  standards. 

Concerns  were  expressed  by 
commenters  on  several  aspects  of  a 
regulatory  approach  based  on  a  non- 
numerical  performance  standard.  Many 
commenters  felt  that  such  an  apprt)ach 
does  not  give  adequate  guidance  to  the 
permittee  or  the  permit  issuhig  audiority 
as  to  what  is  necessary  to  achieve  the 
standard  and  qualify  for  a  permit  The 


Agency  believes  that  the  regulations 
being  proposed  today  will  darify  to  a 
large  extent  those  areas  that 
commenters  felt  were  vague  in  the 
October  8, 1980  Notice.  These  proposed 
regulations  specify  in  greater  detail  die 
requirements  for  permit  Issuance  and 
the  showing  required  for  a  variance. 
Others  felt  that  the  proposed  approach 
will  coniplicate  and  leitjgthen  the 
permitting  process.  In  the  opinion  of  the 
Agency,  in  many  cases  the  data  required 
of  permit  applicants  will  be  readily 
available  and  the  permitting  process 
will  be  able  to  proceed  without  delay. 
Where  this  Is  not  the  case,  die  Agency 
believes  that  the  Impact  on  the 
permitting  process  is  Justified  In  light  of 
the  potential  Impact  of  hazardous  waste 
disposal,  the  mi^tude  of  the  potential 
harm,  and  public  concern  over 
protection  from  the  risks  of  disposal  of 
hazardous  wastes. 

B.  Subpart  B— General  Facility 
Standards 

1.  Location— 1 264.ia  Section  284.10  is 
being  amended  in  these  regulations  to 
ensure  the  appllcabUify  of  the  location 
standards  in  |  284.18(b)  to  land  disposal 
facilities.  Locational  considerations 
other  than  those  to  be  considered  in 

S  264.18(b)  are  contained  elsewhere  in 
the  regulations.  Such  other  locational 
considerations  are  specifically 
applicable  to  land  disposal  facilities  and 
the  characteristic  which  distinguishes 
such  facilities  from  other  types  of 
opertional  units,  i.e.,  discharge  into  the 
land  and  ground  water. 

2.  Land  disposal  facilities — S  264.19, 
Section  264.19(a)  lists  the  types  of 
facilities  that  are  land  disposal  facilities 
and  therefore  subject  to  the 
informational  and  demonstration 
requirements  necessary  to  estabhsh 
compliance  with  the  ground  water 
protection  standard. 

Section  264.19(b)  limits  land  disposal 
facilities  eligible  for  permitting  to  the 
types  of  facilities  defined  in  (  264.19(a), 
subject  to  exceptions  granted  through 
the  petition  process  described  in 
S  260.23.  This  petition  process  is 
intended  to  protect  the  owner  or 
operator  of  a  successful  treatment 
storage  or  disposal  facilitity  from  the 
potential  oversight  of  the  Agency  in 
promulgating  minimum  requirements. 
The  Agency  does  not  intend  to 
invalidate  successful  facilities  by  its 
regulations  or  to  limit  futiu«  faciltities  to 
the  types  with  which  it  is  presently 
familiar  and  for  which  it  has  prescribed 
technical  requirements. 

Section  2e4.19(c)  sets  forth  five 
classes  of  land  disposal  facilities.  These 
classes  are  established  by  the  present  or 
future  use  of  ground  waters  into  which  a 


fadlity  does  or  «vill  dtscfaarge.  The 
porpote  of  categorizing  fadUties  by 
clau  it  to  facilitate  deicriptioiu  of  die 
varying  amounts  ot  infonnation  and 
levels  of  demonstration  required  to 
pursue  a  pennit 

Many  customers  felt  that  the  ground 
water  protection  approach  outlined  in 
the  October  8, 1980  Federal  Register 
notice  failed  to  consider  the  concept  of 
multiple  uses  of  ground  water  and  failed 
to  take  into  account  existing 
contamination  or  uses  of  ground  water. 
The  facility  dassification  scheme 
provides  a  mechanism  by  which  these 
factors  are  given  relevance  in  the 
permitting  process.  For  example,  ground 
water  wfaidi  is  currently  contaminated 
at  a  level  «vhich  precludes  its  present  or 
future  use  for  drinking  purposes,  if  that 
is  recognized  and  adcnowledged  as  a 
fact  will  be  subject  to  reduced 
informational  and  demonstration 
requirements. 

a.  7>7ws  of  facilities— i  264.19(a). 
Section  284.19(a)  lists  six  major  types  of 
land  disposal  facilities:  (1)  Surface 
impoundments:  (2)  waste  piles:  (3)  land 
treatment  facilities;  (4)  landfills;  (5) 
seepage  facilities:  and  (6)  injection 
wells.  Type  (S)-seepage  facilities  can  be 
fur&er  subdivided  into  at  least  four 
categories;  (A)  seepage  lagoons:  (B) 
drying  beds;  (C)  seepage  pits:  and  (D) 
seepage  beds.  The  types  of  facilities 
may  be  described  as  follows: 

(1)  Surface  impoundments,  as  the 
name  implies,  are  facilities  at  which 
liquid  wastes  or  other  liquids  are 
impounded  or  held.  In  {  280.10  a  surface 
impoundment  is  defined  as  an  earthen 
structure  designed  to  hold  an 
accumulation  of  liquids  or  wastes 
containing  free  liquids.  Wastes  placed  in 
surface  impoundments  are  usually  in  a 
liquid  or  semi-liquid  state.  The  purpose 
of  a  surface  impoundment  as  described 
in  the  applicability  section  of  Subpart  IC 
is  for  storage  or  treatment  rather  than 
disposal  Dischatge  to  the  ground  water, 
when  it  occurs  constitutes  disposal 
however,  and  disposal  often  occurs  as 
leachate  from  facilities  which  are 
commonly  called  surface 
impoimdments.  When  such  disposal 
occurs,  Le.,  when  a  surface 
impoundment  is  not  designed  to  prevent 
virtually  all  discharge,  or  is  to  be  closed 
with  waste  left  in  place,  it  is  considered 
a  disposal  facility.  A  surface 
impoundment  can  be  designed  to 
achieve  the  objective  of  no  discharge,  in 
which  case  it  is  referred  to  in  this 
section  as  being  used  "solely  for  storage 
or  storage  and  treatment".  Such  a 
surface  impoundment  is  not  considered 
a  land  disposal  facility  in  Part  264.  The 
term  seepage  facility  is  used  in  these 


regtilatfcins  to  describe  a  facility  ivhich 
is  designed  with  the  objective  of 
discharging  (i^e^  disposing  oQ  Uquids 
into  the  land.  Surface  impoundments  are 
often  used  as  part  of  a  flow  through 
treatment  tjrsteni  thai  disposes  of 
treated  liquids  through  a  piped 
disdiarge  to  surface  waters.  Discharge 
to  the  atmopshere  normally  occurs  as 
diffuse  gaseous  emissions.  Wastes  are 
usually  removed  at  closure,  but  may  be 
left  in  place. 

(2)  Waste  piles  are  fadUties  at  which 
wastes,  usually  in  a  solid  state,  are 
placed  on  the  land  for  the  purpose  of 
storage  or  treatment  Discharge  to  the 
ground  water  normally  occurs  as 
leachate.  Discharge  to  the  surface 
waters  normally  occurs  both  by  erosion 
and  as  leachate  mixed  with  ground 
water.  Discharge  to  the  atmosphere 
normally  can  occur  through  wind 
erosion  or  as  diffuse  gaseous  emissions. 
Wastes  are  usually  removed  at  closure. 
but  may  be  left  in  place.  A  waste  pile 
can  also  be  designed  to  prevent  .virtually 
all  discharge  into  the  land  in  wlrich  case 
they  are  also  referred  to  as  being  used 
"solely  for  storage  or  storage  and 
treatment"  and  are  not  considered  land 
disposal  facilities  provided  the  wastes 
are  removed  at  closure. 

(3)  Land  treatment  facilities  are 
facilities  at  which  waste:  usually  in  a 
solid,  semi-solid.  semi-Uquid.  or  hquid 
state;  are  spread  on  the  surface  of  the 
ground  for  the  pxupose  of  treatment 
Discharge  to  the  ground  water  normally 
occurs  as  leadiate.  Discharge  to  the 
surface  waters  normally  occurs  both  by 
erosion  and  as  leachate  mixed  with 
ground  water.  Discharge  to  the 
atmosphere  normally  occurs  as  diffuse 
gaseous  emissions.  Wastes  are  nearly 
always  left  in  place  at  closure. 

(4]  Landfills  are  facilities  at  which 
wastes,  usually  in  a  solid  or  semi-solid 
state,  are  placed  into  or  on  Qie  land  for 
the  purpose  of  permanent  disposal 
Discbarge  from  the  facility  to  the  ground 
water  normally  occurs  as  leachate. 
Discharge  to  the  surface  waters  can 
occur  by  erosion,  but  normally  occurs  as 
leachate  mixed  with  ground  water, 
discharge  to  the  atmosphere  normally 
occurs  as  diffuse  gaseous  emissions. 
Wastes  are  nearly  always  left  in  place 
at  closiu^ 

(5)  Seepage  facilities  are  facilities  at 
which  wastes;  usually  in  a  liquid,  semi- 
Uquid,  or  semi-solid  state;  are  placed 
into  or  on  the  land  for  the  purposes  of 
storage,  treatment  or  disposaL  Four 
types  of  seepage  facilities  are  described 
in  this  section,  all  of  which  are  defined 
as  injection  wells  in  Part  146  (the  UIC 
Program)  when  the  depth  is  greater  than 
the  largest  surface  dimension. 


(A)  Seepage  lagoons  f  facilities  at 
which  wastes;  usually  in  a  Uquid.  semi- 
liquid,  or  semi-soUd  state:  are  placed 
into  the  land  for  the  purpose  of 
treatment  storage,  and  di^msaL  The 
essential  difference  between  s  seepage 
lagoon  (which  normally  has  a  free  liquid 
surface)  and  a  surface  impoundment  is, 
as  mentioned  above,  is  the  objective  of 
the  design.  Impoundments  which  are 
designed  with  the  objective  of  seepage 
(i.e.,  disdiat:ge  into  dw  lend)  are  seepage 
lagoons.  Discharge  to  the  ground  water 
normally  occurs  as  leachate.  Discharge 
to  the  siuf  ace  waters  normally  occurs  as 
leachate  misted  with  ground  water. 
Disdiarge  to  (he  atmosphere  normally 
occurs  as  diffuse  gaseoos  emissions. 
Wastes  ate  usuaUy  removed  at  dosure. 
but  may  be  left  in  place. 

(B)  Diying  beds  are  fsdbties  at  wfaidi 
wastes,  usaally  in  a  send-Solid  state,  aie 
placed  on  the  land  for  the  purpose  of 
treatment  (drying)  and  storage. 
Discharge  to  tiie  gronnd  water  normally 
occurs  as  leachate.  Dischaige  to  the 
surface  waters  normally  occurs  u 
leachate  mixed  with  pound  water 
unless  leadiate  is  collected  in  which 
case  it  may  be  directed  through  a  piped 
outlet.  Discharge  to  the  atmosphere 
normally  occurs  as  diffiise  gasf^is 
emissions.  Wastes  ate  usually  removed 
at  dosure,  but  may  be  left  In  place. 

(C)  Seepage  piU  are  fadUties  at  which 
wastes,  usually  in  a  liquid  state,  are 
placed  into  the  land  tat  the  purpose  of 
disposal.  Discharge  to  the  ground  water 
is  by  direct  seepage  of  the  wastes,  also 
termed  leachate  for  the  purpose  of  this 
regulation.  Disdiarge  to  fiie  surface 
waters  normally  occurs  as  leachate 
mixed  with  ground  water.  Dischaige  to 
the  atmosphere  may  be  by  direct 
venting,  or  by  diffuse  en^ions.  If  solid 
residuals  remain  after  dosme,  they  are 
usually  left  in  place  but  diey  may  be 
removed. 

P)  Seepage  beds  are  fadlities  at 
which  wastes.  vsuaOy  in  a  liquid  state, 
are  placed  into  the  kmd  for  tibe  purpose 
of  disposaL  Disdunge  to  the  ground 
water  is  by  dired  seepage  of  leachate. 
Dischaige  to  the  sotface  waters 
normally  occnrs  as  leadiate  mixed  with 
ground  water.  Discharge  to  the 
atmosphere  may  be  by  diied  venting,  if 
the  seepage  bed  is  covered,  or  by  diffuse 
emissions.  If  solid  residuals  remain  after 
dosure.  they  are  usnally  left  in  place  but 
they  may  be  removed. 

(6)  Injection  wells  are  fadUties  at 
which  wastes.  In  a  fluid  (usually  Uquid) 
state,  are  injected  into  dw  land  tmder  a 
pressure  head  greater  than  the  pressure 
head  of  the  ground  water  into  or  above 
which  they  are  injected  for  the  purpose 
of  disposaL  Dischaige  to  the  ground 
water  is  either  dired  or  by  direct 
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seepage  of  leac  late  from  the  well  outlet. 
Discharge  to  thi !  surface  waters 
normally  occun  as  leachate  mixed  with 
ground  water.  E  ischarge  to  the 
atmosphere  ma  ^  be  by  direct  venting  up 
the  well,  or  by  i  iffuse  emissions  through 
and  from  the  so  1.  Wastes  are  always 
left  in  place  afli  r  closure. 

b.  Classes  of  and  disposal  facilities — 
§  264.19(c).  Five  classes  of  facilities 
(designated  by  :apital  letters)  are 
established  in  t  lis  section.  With  respect 
to  present  or  fu  ure  uses  of  ground 
water,  three  dia  inctions  are  drawn: 
ground  water  w  lich  is  not  and  will  not 
in  the  future  be  i  source  of  water  supply 
for  any  use;  gro  md  water  which  is  or 
may  in  the  futul  e  be  a  source  of  water 
supply  for  uses  ither  than  drinking:  and 
ground  water  w  lich  is  or  may  in  the 
future  be  a  soui  :e  of  drinking  water 
supply.  A  fiirthi  r  distinction  is  drawn 
between  faciliti  !S  which  do  or  will 
discharge  into  { round  water  which  is  or 
may  be  used  as  a  source  of  drinking 
water,  dependii  g  upon  whether  the 
facility  aflTects  t  public  or  private  water 
supply.  Greater  protection  is  a^orded  to 
private  drinking  water  sources  because 
often  those  dep  indent  on  private 
supplies  have  n  >  alternative  source  of 
drinking  water  ( >r  do  not  have  a  feasible 
option  of  treatir  g  water  to  make  it 
suitable  for  drir  ting.  The  distinction 
between  Class  j  L  which  is  related  to 
entire  aquifers,  md  Class  B,  which  is 
related  to  pordc  ns  of  aquifers,  is 
primarily  admir  istrative.  Both  entire 
aquifers  and  po  lions  thereof  are 
commonly  desc  ibed  in  reference 
literature  (e.g..  ( fSGS  reports). 

3.  Minimum  s  'andards  applicable  to  a 
variance  from  t  \e  ground-water 
protection  stam  ard  for  ground  water 
used  for  drinkir,  f—i  284.20.  The 
numerical  critei  a  established  in  §  264.20 
are  minimum  re  luirements  for 
permitting  land  disposal  facilities  which 
require  a  variar  ce  because  they 
discharge  to  grc  mid  water  which  is  or 
may  in  the  futui  e  be  used  for  drinking. 
The  criteria  sho  ild  ensure  that 
subsequent  use  of  ground  water  effected 
by  discharge  wll  be  acceptable  as 
drinking  water  <  vith  respect  to  its  listed 
contaminants  (I  azardous  constituents 
and  decomposil  ion  and  reaction 
byproducts).  Th  s  requirements  are 
based  on  the  Nj  tional  Drinking  Water 
Standards  but  e  re  established  as 
percentages  of  I  lose  standards  to 
maintain  "optin  um"  water  quality  for    . 
drinking  rather  han  allowing 
degradation  to  \  le  maximum  acceptable 
contaminant  le^  els  for  use  represented 
by  the  National  Standards.  The 
percentages  ap|  lied  are  based  on  the 


backgroimd  document  to  the  National 
Secondary  Drinking  Water  Standards. 

The  particular  contaminants  listed  in 
i  2e4.20(a)  are  included  in  the  National 
Primary  Drinking  Water  Regulations, 
and  are  health  related.  The  80%  factor  is 
simply  a  margin  for  error  intended  to 
avoid  "brlnksmanship"  in  the  permitting 
process  with  respect  to  the  standard  for 
judging  water  unacceptable  for  drinking. 
Comment  is  requested  as  to  the 
reasonableness  of  using  such  a  factor 
rather  than  the  standard  itself. 

The  numerical  standards  of  the 
Primary  Drinking  Water  Regulations  are 
established  at  maximum  concentration 
levels  of:  metals  and  inorganics 
indigenous  to  ground  water,  several 
pesticides  and  bacteria,  above  which 
water  is  considered  not  properly  usable 
for  drinking.  Also  of  signiflcance  are  the 
contaminants  which  are  not  listed  in  the 
Primary  Drinking  Water  Standards,  but 
are  likely  to  be  found  in  discharges  of 
liquid  hazardous  wastes  and  leachate. 
Many  of  these  contaminants  (especially 
hazardous  constituents)  if  present  in  a 
discharge,  would  make  the  water 
unusable  for  drinking.  Some  of  these 
potential  contaminants  are  covered  in 
S  284.^b). 

The  contaminants  listed  in  9  264.20(b), 
which  include  the  pesticides  in  the 
Interim  Primary  Drinking  Water 
Regulations,  cannot  be  safely 
discharged  into  drinking  water.  They  are 
generally  known  or  suspected 
carcinogens,  highly  toxic,  or  are 
produced  and  marketed  as  systemic 
poisons.  Use  and  spillage  account  for 
the  primary  human  and  environmental 
exposure.  The  criteria,  which  are 
minimum  standards,  do  not  preclude 
discharge  of  these  substances  to  the 
ground  water  but  do  restrict  the 
intentional  disposal  of  such  substances 
to  ground  water  used  or  not  precluded 
ttom  use  as  human  drinking  water. 

4.  Performance  standards  and 
associated  demonstrations  of 
performance — 5  264.21.  Section  264.21 
establishes  both  performance  standards  ~ 
and  demonstrations  of  performance 
required  in  the  permitting  process.  The 
demonstration  requirements  include  the 
showing  which  must  be  made  by  permit 
applicants  seeking  a  variance  as 
described  in  §  264.2(a)(2).  Some  of  the 
requirements  of  this  section  vary 
according  to  the  class  of  disposal 
facility  (see  §  264.19(c])  for  which  permit 
authorization  is  sought.  These 
distinctions  recognize  that  not  all 
ground  water  requires  the  same  high 
level  of  protection  as  ground  water 
which  is  now  or  will  in  the  future  be 
used  for  drinking  purposes. 

Section  264.21  forms  the  basis  for 
determinations  of  acceptability  (i.e. 


permit  approval  or  denial).  The  manner 
of  consideration  in  the  permit  process  is 
also  described  in  this  section. 

Section  264.21(a)  requires  that  surface 
water  quality  standards  not  be  violated. 
Many  people  do  not  perceive  the  ground 
water  and  surface  water  systems  to  be 
part  of  the  same  flow  system  and 
thereby  fail  to  recognize  their 
interdependence.  This  provision  will 
force  a  coordinated  analysis  based  on 
the  fact  that  these  systems  are  not 
distinct  In  most  areas  of  the  country, 
the  low  flows  to  which  surface  water 
quaUty  standards  apply  are  supported 
entirely  by  the  discharge  of  ground 
water. 

Section  264.21(a)(2)(iv)  requires 
owners  or  operators  of  land  disposal 
facilities  requiring  a  variance  (see 
§  264.2(a)(2))  to  demonstrate  the  social 
and  economic  need  for  the  facility  and 
that  no  practical  options  for  waste 
reduction  exist.  The  Agency  believes 
that  these  issues  are  implicit  in  the 
permitting  process  and  that  they  will  be 
of  particular  relevance  in  the  pubUc 
participation  aspects  of  that  process. 
This  requirement  ensures  that  these 
issues  will  be  addressed  by  owners  and 
operators  in  a  manner  that  allows 
adequate  scrutiny  by  the  public  and  the 
permit  issuing  authority. 

The  factors  which  must  be  considered 
when  a  variance  is  required  are 
enumerated  in  8  261.21(a)(2)(v)  for 
surface  waters  and  264.21(d)  for  ground 
waters.  It  is  frtim  the  analysis  of  these 
factors  that  conclusions  can  be  drawn  to 
determine  whether  or  not  a  permit 
should  be  issued.  For  many 
contaminants,  the  Agency  has  data 
which  can  serve  as  a  basis  for  drawing 
conclusions,  but  for  others,  data  is 
unavailable  or  limited.  The  data  base  for 
formulated  and  decomposition 
inorganics  is  sufficiently  documented 
and  referenced.  However,  with  respect 
to  natural  and  synthetic  organics.  the 
data  base  is  less  precise.  This  is  due,  in 
part,  to  the  fact  that  the  technology 
required  to  identify,  measure,  and 
correlate  these  compounds  with 
observed  health  and  environmental 
effects  has  only  recently  been 
developed.  In  the  past,  most  discussion 
of  the  effects  of  organics  in  water  were 
merely  categorized  as  "taste  and  odor" 
problems.  Most  of  the  factors  are 
physical  or  chemical  factors  which  are 
available  or  determinate.  Other  factors, 
especially  those  associated  with  the  risk 
of  exposure  to  complex  organic 
chemicals,  are  associated  with  data 
from  which  differing  conclusions  may  be 
drawn  by  reasonable  people  and 
represent  the  frtintiers  of  knowledge. 
The  Agency  does  not  underestimate  the 
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difficulty  which  might  be  involved  in 
making  a  successful  demonstration  in 
adverse  locational  circiunstances,  but 
nonetheless  feels  that  permitting 
decisions  that  allow  exposure  to 
hazardous  waste  cannot  be  justified 
because  of  a  lack  of  knowledge. 
Technical  discussions  of  those  factors 
are  included  in  the  Background 
Document 

It  cannot  be  too  strongly  stressed  that 
locations  which  do  not  expose  the 
public  to  human  risks  are  of  paramount 
importance  in  hazardous  waste  land 
disposal.  The  need  for  good  sites  is  even 
more  acute  for  hazardous  wastes  which 
have  only  a  very  limited  data  base.  The 
primary  means  of  ensuring  that 
exposure  does  not  occur  through  ground 
water  are  the  requirements  of 
S  264.21(b). 

Several  commenters  expressed 
concern  that  the  ground  water 
protection  strategy  set  forth  in  the 
October  8, 1980  Federal  Register  notice 
failed  to  give  proper  deference  to  State 
or  local  designation  of  ground  water 
uses.  Section- 284.21(b)(1)  provides  that  if 
a  government  entity  has  the  authority  to 
control  ground  water  exposure  by 
restricting  activities  that  might  result  in 
exposure,  and  such  entity  exercises  that 
authority  in  favor  of  the  type  of  activity 
proposed  to  be  carried  on  or  being 
carried  on  by  the  owner  of  operator  land 
disposal  facility,  then  the  permit  process 
can  recognize  those  determinations. 

In  many  States,  individual  ownership 
of  ground  water  is  not  possible;  rather 
the  State  maintains  ownership  and 
control.  The  rights  of  individuals  to  the 
ground  water  are  limited  to  reasonable 
use,  provided  that  such  use  does  not 
interfere  with  the  similar  rights  of 
others.  Rights  to  use  are  usually 
ancillary  to  land  ownership  but  may 
otherwise  be  acquired  through  the 
purchase  of  rights  of  others,  or  granted 
or  withheld  through  the  legislative 
process.  Rights  may  also  be  held  by 
other  levels  of  government.  For  example, 
in  the  West  the  Federal  government  has 
not  surrendered  it  rights  to  materials 
beneath  the  ground  surface,  including 
ground  water,  to  State  ownership; 
although  some  rights  may  have  been 
surrendered  to  individuals. 
Municipahties  or  counties  may  also  hold 
rights  to  ground  water  especially 
jurisdictions  that  have  been  awarded 
the  power  of  eminent  domain. 

Section  264.21(b)(2)  provides  that  if  a 
permit  applicant  can,  by  virtue  of  his 
vested  rights,  control  exposure  to  effects 
caused  (or  to  be  caused)  by  the  disposal 
of  the  waste  into  or  on  the  land  by 
restricting  activities  that  could  result  in 
exposure,  the  permitting  process  can 
recognize  those  rights.  Rights  to  land  or 


ground  water  are  only  recognized;  not 
granted  by  the  permitting  process.  With 
respect  to  ground  water,  the  manner  in 
which  such  rights  are  held  varies 
markedly  in  different  areas  of  the 
country  according  to  applicable  law.  By 
recognizing  the  r^ts  that  are  held  and 
exercised  by  individuals  or  government 
entities  in  the  regulation,  the  permitting 
obligation  of  the  Agency  does  not 
interfere  with  existing  and  variable 
federal,  state,  local,  or  private  control 
over  ground  water. 

A  permit  applicant  who  cannot  realize 
control  over  the  vested  interests  his 
activities  will  affect  or  when  that 
control  is  not  provided  by  a  duly 
authorized  government  entity,  is  not 
precluded  from  pursuing  a  permit 
application.  Sudi  an  application  may  be 
granted  if  it  is  established  that  the 
effects  resulting  fit>m  the  land  disposal 
activity  are  acceptable  with  respect  to 
the  remainder  of  the  performance 
standards.  This  includes  the  opportimity 
to  show  that  affected  ground  waters 
cannot  reasonably  be  used  as  provided 
in  S  264.21(d)(3).  Specific  criteria  are 
established  for  such  a  showing  under 
the  UIC  program  as  referenced  in 
S  264.21(d)(4).  The  limitation  on  the 
"exempt  aquifer"  criteria  expressed  in 
the  paragraph  is  due  to  the  character  of 
the  exemption  associated  with  those 
particular  criteria.  They  are  criteria 
associated  with  the  use  of  the  land  and 
ground  water  for  purposes  which  are  not 
consistent  with  the  maintenance  of  high 
quality  drinking  water.  They  are  not 
appropriate  for  appUcation  to  allow 
hazardous  waste  disposal.  It  should  be 
noted  that  this  paragraph  also  limits  the 
practice  of  disposing  of  hazardous  waste 
by  "well  injection"  directly  into  an 
"undergroimd  source  of  drinking  water". 
The  Agency  has  initiated  a  ban  of  such 
practices  under  the  authority  of  the 
SDWA.  If  a  showing  that  ground  water 
use  is  not  possible  can  be  made  in  any 
given  location,  it  would  be  appropriate 
that  the  vested  rights  to  such  affected 
ground  waters  be  assigned  or  acquired 
and  then  dedicated. 

There  are  currently  a  limited  number 
of  state  planning  documents  which 
could,  because  they  are  required  under 
federal  law  and  subject  to  the  approval 
of  the  Administrator,  be  realized  by 
the  Agency  in  its  administration  of  the 
permit  program  under  SubtiUe  C  of  the 
RCRA.  Those  with  the  greatest  potential 
relevance  are  the  State  Solid  Waste 
Management  Plans — section  4007(a)  of 
the  RCRA;  Statewide  Waste  Treatment 
Management  Plans— section  303(a)  of 
the  CWA;  and  Areawide  Waste 
Treatment  Management  Plans — section 
208  of  the  CWA.  Compliance  with 


statewide  or  areawide  planning  is 
required  by  t  264.21(a)(2)(A).  Further,  it 
has  been  suggested  by  some  that  State- 
Federal  Water  Quality  Standards  could 
be  adopted  by  states  for  ground  water, 
approved  by  the  Administrator,  and 
they  receive  similar  status  as  diose 
established  foreurface  waters — sections 
303(c)  and  303(d)  of  the  Clean  Water  Act 
(CWA).  The  Proposed  Ground  Water 
Protection  Strategy,  discussed  below 
represents  the  most  significant  effort  to 
achieve  a  State  FedersJ  relationship  for 
the  protection  of  ground  water. 

5.  Ground  Water  Protection  Strategy- 
Oil  November  la  1980,  EPA  published 
the  Proposed  Ground  Water  Protection 
Strategy.  This  Strategy,  when    . 
promulgated  in  final  form,  will  serve  as 
EPA's  policy  fi-amewfirk  in  the  area  of 
ground  water  protection.  Public  input  on 
the  issue  of  ground  water  protection  was 
solicited  at  recent  National  Ground 
Water  Strategy  meetings  sponsored  by 
EPA,  ivith  participants  from  State  and 
local  government  and  business, 
environmental,  academic  and  public 
interest  groups.  The  consensus  of  the 
workshop  participants,  as  reflected  in 
the  proposed  Strategy,  was  a  recognition 
that  the  ground  water  system  should  be 
segmented  with  respect  to  all  its 
legitimate  uses.  whUe  continuing  to 
recognize  the  priority  of  its  use  for 
drinking  and  irrigation  to  support  life. 

The  proposed  Strategy  contemplates 
that  the  major  responsibility  for  ground 
water  protection,  evaluation  and 
segmentation  will  be  at  the  State  and 
local  level.  The  approach  outlined  in  the 
Strategy  involves  the  development  by 
the  States,  of  State  ground  water 
protection  strategies  to  be  implemented 
through  a  classification  scheme.  This 
classification  scheme  would  prioritize 
ground  water  areas  for  high  levels  of 
protection  and  identify  those  areas  most 
suited  for  potentially  poUuttng  activities, 
such  as  the  future  siting  of  waste 
disposal  facilities.  The  federal  role 
under  the  proposed  Strategy  includes 
assisting  the  States  in  their  ground- 
water monitoring  efforts,  in  the 
development  of  State  ground-water 
protection  strategies,  and  through 
research  and  technical  assistance. 
Additionally,  the  federal  government  is 
to  develop  minimum  national 
requirements  for  high  priority  problems 
through  established  vehicles  such  as 
hazardous  waste  regulations  under 
RCRA. 

Several  commenters  suggested  that 
promulgation  of  ground-water  protection 
standards  under  Subtitle  C  of  RCRA  is 
premature  prior  to  the  finalization  of  die 
National  Ground  Water  Protection 
Strategy.  The  Strategy  as  proposed. 
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are  similar.  New  facilities  and  facilities 
which  had  operated  under  interim  status 
but  had  not  detected  a  dischai^e  to 
ground  water  are  required  to  monitor 
indicator  parameters  until  a  discharge  is 
detected.  Following  detection  ef  a 
discharge  to  ground  water  these 
facilities  and  those  facilities  which  had 
previously  detected  a  discharge  to 
ground  water  during  interim  status  are 
required  in  these  proposed  regulations 
to  monitor  the  quality  of  the 
contaminated  ground  water  as  it 
migrates  from  the  facility.  The  results  of 
this  ground-water  quality  monitoring  are 
then  to  be  compared  with  the  ground- 
water quality  provisions  of  the  facility 
permit.  Although  the  Part  265 
requirements  include  a  waiver 
provision,  no  similar  provision  is 
included  in  these  proposed 
requirements.  The  specific  aspects  of  the 
facility  ground-water  monitoring  system 
will  be  defined  in  the  facility  permit. 

2.  Ground-water  monitoring  system — 
S  264.91.  As  in  the  Part  265  regulations 
the  minimum  indicator  monitoring 
system  is  specified  as  at  least  one 
monitoring  well  located  upgradient  of 
the  waste  management  area  and  at  least 
three  wells  located  at  the  downgradient 
limit  of  the  waste  management  area.  The 
proposed  requirements  also  specify  that 
if  the  described  system  is  inappropriate 
at  a  given  facility  then  a  different 
system  for  detecting  discharges  to 
ground  water  must  be  installed  and  will 
be  specified  in  the  facility  permit. 
Facilities  monitoring  the  quality  of  the 
ground  water  following  detection  of  a 
discharge  to  ground  water  are  required 
to  install  groimd  water  following 
monitoring  wells  at  the  downgradient 
limit  of  the  waste  management  area  to 
provide  samples  of  contaminated  ground 
water  at  that  point  and  additional 
monitoring  wells  further  downgradient. 
By  requiring  two  downgradient  groups 
of  monitoring  wells,  facility  owners  and 
operators  can  measure  changes  in 
ground-water  quality  over  distance  and 
time.  The  facility  permit  will  contain 
prediction  of  the  quality  of  ground  water 
and  the  information  obtained  from  these 
wells  will  be  compared  against  those 
predictions. 

3.  Sampling  and  analysis — §  264.92. 
The  Agency  has  published  a 
"Procedures  Manual  for  Ground- Water 
Monitoring  At  Solid  Waste  Disposal 
Facilities,"  EPA-530/SW-611,  August 
1977  and  a  manual  on  "Method  for 
Chemical  Analysis  of  Water  and 
Wastes,"  EPA-600/4-78-020,  March 
1979.  These  manuals  discuss  sampling 
and  analysis  procedures  and  are 
applicable  to  the  requirements  of  this 
section. 


Similar  to  the  Part  266  requirements 
the  proposal  requirements  identify  the 
preferred  four  indicator  parameters:  pH, 
specific  conductance,  total  organic 
carbon  and  total  organic  halogen.  If 
other  suitable  indicator  parameters  are 
to  be  used  they  will  be  specified  in  the 
facility  permit.  Unlike  the  Part  265 
requirements,  the  ground  water  need  not 
be  analyzed  for  NPDW  standards  nor 
selected  ground-water  quality 
parameters.  This  type  of  ground-water 
quality  information  will  be  available 
from  previous  monitoring  or  the  facility 
permit  application.  As  in  Part  265, 
background  indicator  parameter 
concentrations  are  to  be  established  for 
one  year  and  used  for  future 
comparisons.  Also  different  from  the 
Part  265  requirements,  ground-water 
monitoring  is  to  be  performed  on  a  well 
by  well  basis  since  the  indicator 
monitoring  will  only  be  performed  at 
new  (uncontaminated)  facilities  or 
interim  status  facilities  which  have  not 
detected  discharges  to  ground  water. 
Sampling  and  analysis  requirements  for 
ground-water  quality  assessments  and 
predictions  will  be  specified  in  the 
permit  for  the  particular  facility. 
Ground-water  elevation  determinations 
are  required  at  all  facilities  to  maintain 
a  check  on  the  water  table  gradient  and 
direction. 

4.  Preparation,  evaluation,  and 
response — S  264.93.  These  proposed 
regulations  require  that  owners  and 
operators  evaluate  the  indicator 
monitoring  data  to  detect  discharges 
utilizing  the  techniques  included  in  the 
Part  265  requirements,  the  student's 
t-statistic  is  recommended  but  other 
suitable  techniques  are  acceptable. 
Once  a  discharge  to  ground  water  has 
been  detected  and  confirmed  an  owner 
or  operator  must  implement  a  ground- 
water contamination  assessment 
program.  Under  this  program  the  extent 
rate,  and  predicted  migration  of  ground- 
water contamination  must  be 
determined  and  compared  to  the    ' 
predicted  allowable  ground-water 
contamination  specified  in  the  facility 
permit  Once  the  ground-water 
contamination  program  has  been 
implemented  at  a  facility,  aimual 
comparisons  between  predicted  and 
measured  ground-water  quality  must  be 
performed.  On  a  tri-annual  basis  the 
anticipated  impact  of  the  facility  on 
downgradient  ground-water  quality 
must  be  repredicted  and  reported  to  the 
Regional  Administrator.  The  report  on 
the  reprediction  of  the  impact  on 
downgradient  ground-water  quality  may 
cause  the  Regional  Administrator  to 
review  the  facility  permit 
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5.  Recordkeeping  and  reporting — 

i  264.94.  Ab  in  the  Part  265  regulations, 
records  of  ground-water  monitoring 
must  be  maintained  throughout  the 
operating  period  and  the  post-closure 
period.  In  addition  to  the  report  of 
ground-water  monitoring  included  in  the 
annua!  report,  reports  of  evaluations  are 
to  be  submitted  in  accordance  with 
specific  requirements  of  these  proposed 
regulations. 

6.  Air  emission  monitoring.  On 
December  18, 1978,  the  Agency  proposed 
air  emission  standards  for  treatment  and 
disposal  of  hazardous  wastes  (43  FR 
59008).  Based  on  a  number  of  comments 
and  the  Agency's  own  analysis,  the 
Agency  expressed  concern  about  the 
proposal  which  included  defmition  of 
volatile  waste  solely  in  terms  of  its 
vapor  pressure  and  use  of  the  OSHA 
levels  for  allowing  variances.  The 
Agency  discussed  some  aspects  of  the 
comments  and  the  reasons  for  such 
concern  in  the  Preamble  to  the  Interim 
Status' Standards  for  volatile  waste  on 
May  19, 1980  (45  FR  33166).  The  Agency 
is  continuing  its  investigations  of 
alternatives  to  the  problem  of  harardous 
air  emissions  from  land  disposal 
facilities. 

The  Agency  recognizes  that  the 
potential  of  hazardous  air  emissions  at  a 
land  disposal  facility  should  be 
evaluated  prior  to  the  issuance  of 
permits.  The  evaluation  will  consist  of 
long-term  and  short-tenn  effects  upon 
human  health  and  the  environment 
based  on  the  ambient  air  analysis. 
Information  relating  to  the  quantity  of 
hazardous  air  quality  air  emissions  and 
the  toxicity  of  volatile  compounds,  and 
consideration  of  control  measures  will 
be  required.  Ambient  air  monitoring 
data  which  will  provide  the  basis  for 
evaluating  the  impact  of  hazardous  air 
emissions  from  a  land  disposal  facility 
to  the  downwind  public  will  also  be 
required-  The  Agency  believes  that  a 
mechanism  shoildd  be  established  to 
confirm  and  update  the  evaluation 
which  is  performed  based  on  the  state  of 
the  art  methodology,  and  that  the 
ambient  air  monitoring  data  can  be 
sufficiently  used  for  this  purpose. 

Within  this  framework,  the  Agency 
proposes  to  require  the  owner  or 
operator  of  a  land  disposal  facility  to 
monitor  the  upwind  and  downwind 
ambient  air  quality  at  or  beyond  the 
waste  management  area,  and  to 
evaluate  the  potential  of  hazardous  air 
emissions  at  his  fadlity.The  proposed 
requirements  will  provide  a  flexibility 
for  making  a  case-by-case  determination 
of  the  facility  impact  based  on  the  best 
engineering  judgement  of  the  permitting 
official.  This  wiU  render  a  higher  degree 


of  control  in  the  area  of  high  background 
concentrations,  and  vice  versa. 

The  cost  of  the  ambient  air  monitoring 
will  vary  depending  upon  frequency  of 
monitoring  and  the  number  of  specific 
constituents  to  be  analyzed.  The  owner 
or  operator  may  select  the  monitoring 
technique  and  procedure  (including  the 
type  of  contaminants  to  be  analyzed) 
suitable  to  his  applications,  subject  to 
review  by  the  Regional  Administrator.  A 
summary  description  of,  and  support  for, 
the  recommended  evaluation  procedure 
for  assessing  the  downwind  impact  can 
be  found  in  "Land  Disposal  Toxic  Air 
Emissions  Evaluation  Guideline." 

The  waste  management  area  will  be 
defined  in  the  permit  Migration  of 
hazardous  waste  constituents  and 
byproducts  from  this  area  may  violate 
the  requirements  of  the  permit  and 
necessitate  the  reevaluation  of  llie 
original  assessment  of  the  risk  to  human 
health  and  the  environment  frvm  air 
emissions.  The  owner  or  operator  will 
develop  a  plan  to  detect  the  location  of 
a  gaseous  release  migrated  from  the 
waste  management  area.  Tlie  Regional 
Administrator  will  review  the  adequacy 
of  the  plan  during  the  permitting 
process.  If  monitoring  detects  the 
release  of  total  hydrocarbons  or 
halogenated  compounds  (which  are  used 
as  an  indicator  for  toxic  chemicals) 
further  analysis  for  each  constituent  of 
the  hazardous  air  emissions  at  the 
location  will  be  required. 

7.  Applicability— 1 2S4M.  Improperiy 
designed  and  operated  facilities  treating, 
storing,  or  disposing  of  hazardous  waste 
could  result  in  significant  emissions  of 
hazardous  waste  constituents  or 
decomposition  byproducts  into  the 
atmosphere.  The  general  approach  in  the 
proposed  regulation  is  to  require  the 
owner  or  operator  of  a  facility  from 
which  hazardous  waste  constituents  or 
decomposition  byproducts  are  emitted 
into  the  atmosphere  to  establish  an  air 
monitoring  system  to  measure  the  effect 
of  the  faciUty  on  ambient  air  quality. 
Gaseous  releases  may  occur  where  die 
waste  is  placed  or  could  be  released  by 
leachate  from  another  location  based  on 
leachate  migration  and  volatilization, 
leachate  decomposition  byproducts,  or 
dissolved  gases  in  the  leachate.  Gases 
may  also  migrate  in  the  unsaturated 
zone  or  via  ground  water  in  the 
saturated  zone.  Ground  water 
monitoring  will  effectively  indicate 
leachate  migration  and  the  possibility  of 
gaseous  emissions  and  migration  via 
leachate  and  ground  water.  Maintaining 
the  unsaturated  zone  as  required  in  the 
air  emissions  section  will  detect  gas 
migratlbn  from  the  waste.  Bodi 
saturated  and  unsaturated  zone 


migration  of  gaseous  emissions  can 
result  in  releases  to  the  atnuMfthere  or 
confined  spaces  (e.g..  basements, 
sewers)  posing  a  potential  threat  to 
human  health  and  the  environmenL 

6.  Air  emission  monitoring  system — 
i  264.95.  This  section  contains 
requirements  for  a  system  to  monitor 
ambient  air  quality  and  gaseous 
emissions.  The  ambient  air  monitoring 
system  will  consist  of  ambient  air 
samplers  at  upwind  and  do«vnwind 
locations,  and  instruments  to  gather 
meteorological  data.  The  ambient  air 
monitors  must  be  installed  at  or  beyond 
the  limit  of  the  waste  management  area 
as  specified  in  the  facility  pennit 

Sinultaneous  monitoring  of  the 
iqiwind  and  downwind  ambient  air 
quality,  taking  wind  direction  and  speed 
into  consideration,  will  yield 
information  on  the  site-tpedfic 
background  and  downwind 
concentrations,  to  enable  evaluation  of 
the  net  impact  of  the  facility  on  the 
atmosphere.  Two  monitors  at  the 
upwind  and  downwind  locations  would 
constitute  the  bare  mintmum  number. 
The  installation  may  be  permanent 
portable,  or  a  combination  of  these.  The 
number  and  location  of  the  monitors  wiU 
be  dependent  upon  the  size  of  a  Cadlity. 
meteorological  conditions,  prevalent 
winds,  and  the  surrounding  population 
density  and  distribution.  Since  the 
ambient  monitoring  data  will  ultimately 
play  a  major  role  in  assessing  the  impact 
of  the  facility  emissions  of  the 
downwind  public  it  is  important  to  have 
a  sufficient  number  of  monitors  in  the 
direction  of  the  population. 

Meteorological  data  are  needed  to 
facilitate  the  interpretation  of  die 
ambient  monitoring  data.  The  major  part 
of  this  interpretation  should  include  die 
background  concentration,  validation  of 
prediction,  and  the  assessment  of 
ambient  air  quality  impacting  public 
health  and  the  environment  For  most  of 
facilities  or  a  reasonable  size,  one  wind 
direction  and  speed  indicator  would 
provide  data  sufficient  for  indication  of 
wind  direction  and  speed.  Such 
meteorological  data  are  also  available 
from  the  National  Climatic  Center  in 
Asheville,  North  Carolina.  Other 
meteorological  information  audi  as 
stability  class  necessary  in  the 
evaluation  may  be  monitored  or 
collected  to  increase  the  accuracy  of  the 
meteorological  parameters. 

When  a  number  of  facilities  are 
located  in  the  same  waste  management 
area,  the  facilities  affected  by  the 
proposed  regulation  may  be  monitored 
individually  or  as  a  whole.  In  either  case 
the  number  and  location  of  monitoring 
sites  must  provide  the  kind  of  data  that 
can  be  used  for  subsequent  analyses 
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and  evaluatioi «.  It  U  important  that  the 
background  oc  noentration  be 
established  foi  each  upwind  monitoring 
site  to  derive  i  net  effect  of  a  facility. 

The  apparat  is  used  for  ambient  air 
sampling  of  tu  Eardous  waste 
constituents  ai  id  byproducts  is  available 
commercially  i  ind  can  be  purchased  as  a 
package  unit  ■  the  owner  or  operator 
owns  or  opera  es  some  other  kind  of 
ambient  air  sa  npler,  he  should 
investigate  the  possibility  of  using  the 
unit  by  adaptii  ig  a  sample  collection 
device  for  coll  action  of  hazardous  waste 
constituents,  t  Ithough  the  analysis  for 
the  purpose  of  this  r^ulation  will  be 
primarily  direc  ted  towards  individual 
constituents,  ii  idicators  such  as  total 
hydrocarbons  nay  have  to  be  purchased 
for  on-site  usa  e,  or  the  samples  may 
have  to  be  ant  yxed  by  an  analytical 
contractor. 

The  portabli  hydrocarbon  analyzers 
for  use  in  dete  iion  of  the  location  of  the 
migrated  air  m  ssions  as  required  by 
paragraph  (c)  ( f  this  section  are  also 
commercially  i  ivailable.  Depending  upon 
the  particular  i  equirements,  the  owner 
operator  may  \  tilize  the  detector  for 
total  hydrocar  ions  or  total  halogenated 
compounds.  Tie  former  apparatus 
operates  on  th  i  principles  of  analyzing 
carbon  compoi  tnds,  the  later  operates  on 
the  principles  i  if  photoionization  of 
halogenated  a  mpounds. 

9.  Air  emissi  on  sampling  and 
analysis— 1 26  f.96.  This  section 
addresses  reqi  irements  for  developing  a 
plan  to  monitc :  ambient  air  quality.  The 
plan  shall  incli  ide  procedures  and 
techniques  for  sample  collection,  sample 
preservation  a  id  shipment,  analytical 
procedures,  ty  le  of  contaminants  or 
hazardous  cor  itituents  to  be  analyzed, 
meteorologica  data,  and  the  chain  of 
custody  contn  1.  The  description  of  the 
apparatus  and  the  type  of  adsorbent  if 
used  shall  alsc  be  contained  in  the  plan. 

The  analyti(  al  procedures  shall  not 
only  address  t  le  methods  of  analysis, 
but  also  the  su  iject  of  quality  control 
and  assurance  to  increase  its  accuracy 
and  precision.  Although  the  ambient  air 
sampler  will  b  i  able  to  collect  most  or 
all  of  hazardoi  is  waste  constituents  or 
decomposition  byproducts  in  the  waste, 
it  may  be  uiuc  isonable  to  analyze  for 
all  of  the  colle  :ted  hazardous 
components.  Ine  owner  or  operator  will 
consider  the  q  lantity  of  a  constituent  in 
the  waste,  its  '  rolatility,  and  toxicity  in 
arriving  at  the  type  and  number  of 
constituents  t<  be  monitored.  The  type 
and  number  o  hazardous  components 
analyzed  may  require  periodic 
adjustment  de  >ending  upon  the  change 
of  operational  modes  at  a  later  date.  In 
addition  to  mc  nitoring  of  specific 
constituents,  i  lonitoring-of  indicators 


may  be  necessary  to  quantify  the 
emissions  and  ambient  air  quality 
relating  to  other  adverse  heidth  effects. 

Paragraph  (b)(2)  of  this  section 
requires,  as  a  minimum,  four  sets  of 
ancient  data  to  be  obtained  during  a 
period  of  three  months.  Since  the 
san^iles  at  the  upwind  and  downwind 
locations  wHl  be  taken  simultaneously, 
this  corresponds  to  a  sampling 
frequency  equivalent  of  fotir  times  a 
quarter.  The  length  of  each  sampling 
will  be  of  such  duration  that  the 
concentration  can  be  accurately 
measured  at  the  detection  limit  of  the 
instrument  The  importance  of  sampling 
at  theoretical  upwind  and  downwind 
conditions  is  to  simplify  the  subsequent 
analysis  and  to  alleviate  any  inaccuracy 
in  ascribing  the  net  contribution.  The 
wind  conditi(»i  will  invariably  be  a 
factor  in  die  alignment  of  the  monitors. 
The  measurements  should  preferably  be 
performed  on  an  equal  interval  during  a  . 
quarter  period.  This  contrasts  to  an 
extreme  situation  where  all 
measurements  can  be  completed  in  a 
matter  of  a  day,  for  instance.  The 
measurements  need  not  be  done  at  the 
time  of  a  maximum  emission  rate  but  it 
should  reasonably  reflect  a 
representative  case  of  emissions,  and 
should  not  result  in  ambiguify  in 
ascribing  the  net  air  qualify  effect  of  a 
fadlify. 

If  the  owner  or  operator  wishes,  he 
may  institute  ambient  air  monitoring  at 
a  frequency  greater  than  that  required  in 
paragraph  (b)(2)  of  this  section.  The 
advantage  would  be  improvement  in  the 
statistical  significance  of  the  results, 
since  the  sample  sizes  are  increased. 

The  substance  of  paragraph  (c)  of  this 
section  has  been  discussed  previously. 
The  requirement  includes  detection  of 
the  location  of  migrated  gaseous 
emissions  using  portable  detectors,  but 
does  not  include  additional 
quantification  of  ambient  air  samples. 
This  aspect  of  quantification  is 
addressed  in  a  later  section.  Because  the 
response  signaling  such  detection  would 
be  dependent  upon  the  wind  condition, 
the  wind  condition  must  be  monitored 
any  time  the  monitoring  for  the 
detection  is  carried  out  The  owner  or 
operator  may  develop  a  strategy  for  the 
monitoring  that  will  make  it 
unnecessary  to  walk  through  the  vast 
area  on  the  outskirt  of  the  waste 
management  area.  The  hydraulic  and 
geologic  consideration  in  leachate 
migration  and  groundwater  traiuport 
may  provide  a  basis  for  deriving  a 
scheme  of  investigation.  Tlie 
investigation  of  migration  by  hazardous 
gas  itself  may  require  consideration  of 
pressure  gradient  in  the  soiL  In  cases 


such  as  capped  facilities,  it  may  be 
necessary  to  walk  through  the  general 
area  oo  die  outskirt  of  the  waste 
management  area. 

The  frequency  of  the  monitoring  for 
detection  of  gaseous  release  is  twice  a 
year.  Generally  one  person  %vill  cany 
the  sniffer  for  detection  and  another 
person  will  accompany  him  to  record 
the  area  of  investigation,  the 
background  nadi^  identification  of  the 
location  and  obiect.  and  responses 
indicating  such  detection.  The  length  of 
monitoring  will  dependupon  the  area  of 
investigation  and  the  efficiency  of 
performing  the  planned  strategies  but  it 
should  not  requira  more  than  a  week 
period  for  each  monitoring  effort 

10.  Air  emiMton  evaluation  and 
responge — i  264J87.  Under  the  "^ 

requirement  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  of  a 
treatment  storage,  or  disposed  facilify 
must  evaluate  t^  extent  of  emissions  of 
hazardous  waste,  its  constituents  or 
decooqxMition  byproducts,  and  predict 
the  ambient  air  concentrations  at  the 
downwind  monitoring  sites  based  on  the 
rate  of  emissions  from  the  facilify  and 
the  background  ambient  air 
concentration.  The  guidance  manual 
explains  the  recommended  methods  for 
estimating  the  emission  rates  from 
surface  impoundments,  landfills,  and 
land  treatment  facilities,  and  for 
predicting  the  ambient  air  concentration 
impinging  on  the  monitoring  receptor. 
The  estimated  rate  of  haiardous  air 
emissions  can  be  further  verified 
experimentally,  but  it  is  not  required  for 
the  purpose  of  prediction.  The  screening 
technique  described  in  the  manual  is 
considered  sufficient  for  such  prediction. 
More  sophisticated  dispersion  models 
are  available.  Reference  to  a 
computerized  model  can  be  found  in  the 
guidance  manual. 

The  data  obtained  fit>m  the  ambient 
air  menitoring  system  in  accordance 
with  the  previous  sections  can  be  used 
in  several  ways.  Since  the  predicted 
value  on  ambient  air  qualify  at  the 
monitoring  site  should  be  compared 
with  the  ambient  air  monitoring  data, 
the  values  of  the  parameters  used  in  the 
prediction  should  be  consistent  with  the 
conditions  prevailing  at  the  time  when 
the  ambient  air  sampling  was 
performed.  The  comparison  between  the 
predicted  and  monitored  values  shall  be 
included  in  the  annual  report  If  there  is 
a  significant  difference  between  the  two 
values,  the  evaluation  should  be 
reviewed  as  to  its  correctness  especially 
with  respect  to  the  estimated  pmission 
rates  used  in  the  prediction.  The  manual 
describes  the  quantitative  relationdi^ 
of  the  emission  rates  and  other 
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parameton  with  the  dovniwrind  ombienl 
■ir  oonoentration. 

The  requirement  for  estimating  the 
impact  of  a  facility  on  public  health  and 
the  eovironment  ia  addresaed  in 
paragraph  (c)  of  Hd»  section.  The 
compatiMn  to  be  made  in  accordance 
with  paragraph  (bj  of  this  section  is 
tantamount  to  a  scheme  to  calibrate  the 
predictive  models  and  to  take  corrective 
measures  if  necessary.  Such  models  will 
be  used  to  predict  the  anticipated  effect 
on  the  downwind  public.  The  prediction 
shall  be  repeated  annually  and  must 
include  at  a  minimum  the  worst 
condition,  quarterly,  and  annual  effects. 
The  recommended  procedure  for  the 
prediction  is  described  in  the  guidance 
manual 

Corrective  action  to  reduce  the  rate  or 
quantity  of  hazardous  air  emissions 
should  be  required  to  the  extent 
necessary  to  protect  human  health  and 
the  environment  based  on  the  ambient 
air  quality  monitoring  and  analysis.  In 
addition  to  carcinogenic  evidence,  other 
health  effects  of  hazardous  constituents, 
including  acute  toxicity,  mutagenicity, 
teratogenicity,  bioacounulativeness, 
persistency,  and  formation  of 
photochemical  oxidants  must  be 
considered  in  the  impact  assessment.  In 
the  area  where  the  ambient  air  quality 
of  photochemical  smog  is  not  presently 
acceptable,  the  air  quality  evaluation 
should  also  address  the  need  for  control 
of  total  hydrocarbons  to  the  extent 
possible  to  prevent  further  deterioration 
of  the  oxidant  level. 

The  consideration  of  these  factors  will 
lead  to  an  allowable  ambient  air 
concentration  impacting  the  downwind 
public  and  envirwunent  The  guidance 
manual  explains  the  method  of 
evaluation  and  the  factors  to  be 
considered.  The  allowable  ambient  air 
concentration  specified  in  the  facility 
permit  will  be''compared  with  the 
anticipated  effect  Such  comparison  will 
be  made  available  to  the  Regional 
Administrator  in  die  annual  report  as 
required  in  paragraph  (d)  of  this  section. 
If  the  comparison  shows  a  non- 
compliance of  the  predicted  impact  on 
the  ambient  air  quality  with  permit 
provisions,  the  owner  or  operator  must 
determine  whetho'  the  hazardous  air 
emissions  can  be  reduced  and  include  in 
the  annual  report  the  proposed 
modifications  to  the  facility  to  bring  it 
into  compliance  with  allowable  ambient 
air  concentrations. 

Paragraph  (f)  of  this  section  addresses 
requirements  for  a  plan  to  institute  a 
detection  system  in  accordance  with 
S  2B4.97(c]  and  S  264.98(c).  and  capable 
of  assessing  the  effect  on  ambient  air 
quality  when  the  detection  of  migration 
occurs.  Once  such  a  location  is  (tetected. 


the  indicators  can  oo  longer  be  used  for 
quantificatioo  of  haiaidous  waatc 
constituents.  The  plan  most  Include 
techniques  and  praoedures  for  sample 
collection,  frequency  of  — mplif^ 
sample  preservatloo  and  ahipmoit. 
analytiosl  pmoadures.  qoality  control 
and  assurance  measures,  and  chain  of 
custody  oontroL  The  plan  must  also 
address  the  remedial  measures  to 
respond  to  short-term  or  long-tem 
contamination  and  health  effects.  The 
anticipated  efiiect  of  migrated  emiaaions 
on  the  nearby  population  must  be  fully 
assessed  when  detection  occurs. 

The  air  and  area  contamination 
assessment  programs  is  in  essence  a 
coUectioo  of  the  plans  which  will  be 
used  for  the  implementatioo  of  die 
detections  system,  and  which  will  fully 
assess  the  air  and  area  contamination  if 
and  when  gaseous  migration  from  the 
waste  management  area  occurs.  If  a 
gaseous  release  is  detected  the 
assessment  plan  must  be  implemented, 
as  required  in  paragraph  (g)  of  this 
section.  The  owner  or  operator  must 
pursue  further  evaluation  of  the 
oontaminatfon  regarding  quantification 
waste  constitiients  and  prediction  of  Its 
impact  The  results  of  the  assessment 
along  with  die  comparison  with  the 
provisions  of  die  facility  permit  must  be 
provided  to  die  Regional  Administrator. 

11.  Air  emission  ncoixSie^ing  catd 
reporting— 1 264.08.  This  Section 
addresses  requirements  for  keeping 
records  and  reporting  the  results  of  the 
ambient  air  monitoring,  the  system  for 
detection  of  migrated  emissions,  and  the 
evaluations.  Such  requirements  are 
addressed  in  discussing  each  applicable 
section.  This  section  represents  a 
summary  of  die  requirements. 

D.  Subpart  K— Surface  Impoundments 

Today's  publication  of  regulations  for 
surface  impoundments  under  Subpart  K 
of  Part  264  is  applicable  to  all  facUiUes 
which  are  defined  as  surface 
impoundments  in  §  280.10.  These 
facilities  may  be  categorized  as  foUows: 

(1)  Those  surface  impoundments 
which  are  used  solely  to  treat  or  store 
hazardous  waste  and  which  use  a 
double  liner  containment  system 
designed  and  operated  in  accordance 
with  SS  264.221(f).  284.222(c)  and  284.223 
(b),  (c)  and  (d): 

(2)  Those  surface  impoundments 
which  treat  or  store  hazardous  waste 
and  use  a  single  liner  system;  and 

(3)  Those  surface  impoundments 
which  treat  or  store  hazardous  waste 
and  then  dispose  by  not  removing  all 
hazardous  waste  or  hazardous  waste 
residue  or  by  leaving  die  waste  in  place 
at  closure. 


These  facilities  are  Hj»«fgtyMl  to 
prevent  diaduuge  into  die  land  and 
ground  water,  and  to  sui&oa  waters 
(except  dischaiges  authoriaed  by  an 
NPDES  pendt).  Facilities  wfaldi  are 
dualgned  lo  diachaiae  into  die  land  are 
defined  as  seepage  Isdlities  and  are 
subfact  to  die  proposed  Subpart  R 
regulations. 

Owners  and  operators  of  new  surface 
impoundments  that  are  not  designed  to 
prevent  disciiaife  into  the  land  to 
comply  with  this  Subpart  will  not  be 
pennitted  as  a  surface  impoundment 
and  existing  surface  impoundments  that 
are  not  brougjit  Into  compliance  with 
these  regulations  must  be  permitted  as  a 
seepage fadlityunder Sul^iart R.  remain 
on  interim  status  subject  to  Subpart  K  of 
Part  28S,  or  dose. 

Surface  impoundments  (also  known 
as  pita,  ponds,  or  lagoons)  are  designed 
to  hold  liquid  wastes  and  wastes 
containing  free  liquids.  Leakage  to 
ground  water  generally  poses  the  most 
serious  threat  to  human  health  and  the 
environment  bom  impoundments,  but 
air  emissions  from  volatile  wastes 
(today  being  addressed  in  1 284.90)  and 
surface  water  contamination  as  a  result 
of  overtopping  the  impoundment  or  dike 
faikire  can  also  be  serious  poUems. 

The  Agency  promulgated  regulations 
for  a  limited  subset  of  facilities  caDed 
surface  impoundments  on  {anuary  12, 
igst  (4S  FR  2B08-287D)  addressing 
ground  water  and  surfoce  water 
concerns.  The  general  approach  was  to 
require  primary  r.<intninm»nt  and 
inspection. 

Surface  water  conoenis  were 
addressed  by  standards  which  prohibit 
overtopping  the  impoimdment  require 
maintenance  of  a  specified  freeboard, 
require  that  the  structural  integrity  of 
dikes  be  certified  by  a  qualified  engineer 
and  preserved  by  protection  from 
perennial  woody  plants  and  burrowing 
mammals  and  by  protective  cover,  and 
require  inspections  at  specified 
frequencies.  In  addition,  die  rc;gulations 
required  a  device  or  method  to  shut  off 
waste  flow  into  the  impoundment  and 
the  divereion  of  run-on  away  from 
impoundments.  Above  ground 
secondary  containment  was  not 
required  and  inspection  is  used  to 
ensure  that  actual  or  potential  discharge 
is  readily  identified  and  corrected 

Grouiid  water  concerns  were 
addressed  by  standards  which  required 
a  primary  liner  system  in  contact  with 
the  waste  designed  lo  prevent  discharge 
from  the  impoundment  during  the  life 
(i.e.,  active  life  and  closure  period)  of 
the  facility,  to  meet  certain  performance 
requirements,  and  appropriate 
inspection  and  testing  was  required 
during  construction  and  installation.  A 
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leachate  deti  ction.  collection,  and 
removal  syat  sm  beneath  the  prlnuuy 
liner  lystem  was  also  requirml  to  detect 
failure  of  the  primary  liner  system  and 
to  prevent  di  icharge  Into  the  land.  This 
system  was  1 9  be  ^pected  at  least  once 
each  opera'tii  ig  day  and  operated  to 
remove  any  Iquids  which  accumulate  in 
it.  A  contain!  lent  system  evaluation  and 
repair  plan,  t  >  be  implemented  in  the 
event  of  a  lin  sr  failure  or  evidence  of  a 
possible  linei  failure,  must  also  be 
prepared. 

Today's  re  ulation  provides 
additional  re  ulatory  guidance  for  single 
liner  surface  mpoundments  including 
those  which  i  ispose  of  hazardous 
wastes  by  lei  ving  wastes  or  waste 
residues  in  p  ace  at  closure.  A  single 
liner  surface  mpoundment,  incIucUiig 
those  which  i  re  designed  to  be  closed 
without  remo  iring  the  waste  or  waste 
residues,  is  a  land  disposal  facility  as 
defined  in  8S  280.10  and  264.19.  A 
surface  impo  mdment  which  is  a  land 
disposal  faci  ty  must  be  analyzed  in 
accordance  with  the  generic  land 
disposal  feci  ty  requirements  (See 
Si  264.2,  264.  !0,  and  264.21] 

1.  Applicat  ility—i  264.220.  The 
regulations  in  this  subpart  apply  to 
owners  and  c  perators  of  facilities  that 
use  surface  ii  ipoundments  to  treat  or 
store  hazardc  us  waste  and  are  an 
expansion  of  the  regulations  (46  FR 
2886-2870)  w  lich  applied  only  to  surface 
impoundment  s  which  are  used  solely  for 
storage  or  tre  itment.  Although  disposal 
may  occur  at  lome  of  the  facilities 
which  could  fte  permitted  under  this 
Subpart  thes  :  regulations  do  not  apply 
to  facilities  w  lich  are  designed  to 
discharge  wa  ites  into  the  land.  Facilities 
which  are  del  igned  to  discharge  into  the 
land  during  tl  eir  active  Ufe  are  defined 
as  seepage  fa  :ilitie8  and  are  subject  to 
the  proposed  Part  284.  Subpart  R 
regulations. 

2.  General  tesign  requirements — 
§  264.221.  Ch)  inges  to  the  regulatory 
language  incl  ide  a  specific  exemption 
from  the  requ  rements  of  Subpart  F  for 
those  storage  or  treatment  and  storage 
impoundment  s  which  comply  with 

5  264.223(b). '  "hese  facilities  by  virtue  of 
their  double  1  ner  containment  system 
provide  inter  al  monitoring  of  any 
escaping  leac  late.  Furthermore, 
facilities  whi(  h  comply  with  §  264.223(b) 
and  which  ar !  used  solely  to  treat  or 
store  hazardc  us  waste  are  not  used  for 
disposal  and  herefore  do  not  require  the 
analyses  spe<  iHed  for  land  disposal 
facilities. 

3.  Closure-  1 264.228.  Closure  of  a 
surface  impoi  ndment  which  will  be 
used  solely  tc  treat  or  store  hazardous 
waste  include  s  removal  of  all  hazardous 
waste  and  ha  cardous  waste  residues.  If 


Ihe  surface  impoundment  is  to  be 
designed  to  dose'with  hazardous  waste 
residues  remaining,  authorization  must 
be  obtained  in  the  facility  permit  As 
stated  before,  a  single  liner  surface 
impoundment  including  those  which  are 
designed  to  be  closed  without  removing 
the  waste  residues,  is  a  land  disposal 
facility  and  must  be  analyzed  in 
accordance  with  the  generic  regulations. 
The  authorization  to  close  with  waste 
residues  remaining  comes  from  the 
analysis  required  by  and  compliance 
with  the  generic  land  disposal  facility 
regulations. 

E  Subpart  L— Waste  Piles 

Today's  publication  of  regulation  for 
waste  piles  under  Subpart  L  of  Part  264 
is  applicable  to  all  facilities  which  are 
defined  as  waste  piles  in  {  280.10. 

The  Agency  promulgated  regulations 
for  a  limited  sub-set  of  facilities  called 
waste  piles  on  January  12, 1981,  (46  FR 
2870-2872)  addressing  ground  water  and 
surface  water  concerns.  The  general 
approach  was  to  require  primary 
containment  and  inspection. 

These  regulations  nave  been  generally 
adopted  for  today's  publication.  Several 
revisions  were,  however,  made  to 
principally  address  situations  where 
closure  with  wastes  or  waste  residues 
remaining  is  anticipated.  A  brief  review 
of  these  changes  follows. 

1.  General  design  requirements — 
S  264.251.  Paragraph  (b)  of  S  284.251  has 
been  revised  to  delete  mention  of 
ground  water.  The  generic  regulations 
will,  after  comprehensive  analysis  and 
documentation,  allow  discharge  to 
ground  water  where  human  health  and 
the  environment  are  not  threatened. 
Direct  discharge  to  surface  water  will 
still  be  prohibited  without  an  NPDES 
permit. 

Paragraph  (c)  of  S  264.251  has  been 
added  to  clarify  the  distinction  between 
waste  pill  which  are  used  for  storage  or 
for  treatment  and  storage,  and  those 
which  will  allow  discharges  to  ground 
water  and/or  surface  water  (disposal). 
Those  which  will  be  used  solely  for 
storage  or  storage  and  treatment  must 
have  a  containment  system  complying 
with  S  264.253.  This  includes  a  leachate 
and  runoff  collection  and  control 
system;  and  either  an  impermeable  liner 
capable  of  confining  the  waste  and 
associated  leachate,  and  any  equipment 
to  which  the  liner  may  be  exposed;  or  if 
the  liner  is  not  of  sufficient  strength  to 
prevent  failure  due  to  physical  damage 
from  equipment  used  in  pile  operation,  a 
leachate  detection,  collection  and 
removal  system  to  remove  any 
discharge. 

Changes  to  the  regulatory  language 
also  include  a  specific  exemption  horn 


the  requirements  of  Subpart  F  or  those 
storage  and  treatment  waste  pOes  which 
comply  widi  I  2M.2S3.  Monitoring  of 
escaping  hazardous  waste  or  haurdous 
waste  residues  is  achieved  by  either  a 
double  lined  containment  system  with 
leachate  detection,  collection,  and 
removal  or  periodic  removal  of  the 
waste  pile  and  testing  of  the  underlying 
base  to  ensure  that  it  has  not 
deteriorated  to  the  point  where  it  is  no 
longer  capable  of  containment  is 
already  leaking  or  is  otherwise  is 
disrepair  (see  |  2e4.2S4(b]  and  (c)). 

2.  General  operating  requiretnenta — 
{  264.^Z  Certain  waste  piles  will  be 
permitted  to  discharge  to  surface  and 
ground  water  during  the  life  of  the  pile. 
Permission  to  disdmrge,  or  rather  not 
requiring  that  discharge  be  absolutely 
prevented,  will  be  based  on  the 
information  required  in  the  owner  or 
operator's  application.  Section  264.Z52(c) 
has  been  revised  to  emphasize  that 
leachate  and  run-off  must  be  collected 
and  controlled  unless  authorized  by  the 
permit  for  the  facility. 

3.  Inspection  and  testing — 1 284.254. 
To  ensure  that  hazardous  wastes  or 
hazardous  waste  residues  are  not 
escaping  from  the  waste  pile,  periodic 
inspection  of  wind  dispersal,  run-on  and 
other  waste  containment  sytems  must 
be  effected.  As  previously  stated, 
inspection  of  the  waste  pile  base  may  be 
omitted  if  the  pile  has  a  leachate 
detection  collection  and  removal  system 
as  specified  in  {  264.253(a)(3)  (see  also 
preamble  discussion  of  General  Design 
Requirements). 

4.  Closure  and  post-closure — 

S  264.258.  Closure  of  a  waste  pile  which 
will  be  used  to  treat  or  store  hazardous 
waste  will  require  removal  of  all 
hazardous  waste  and  hazardous  waste 
residues.  If  the  waste  pile  should  be 
designed  to  close  with  hazardous  waste 
residues  remaining,  authorization  must 
be  obtained  in  the  facility  permit  Those 
which  are  designed  to  be  closed  without 
removing  waste  residues  are  land 
disposal  facilities  and  must  be  analyzed 
in  accordance  with  the  generic 
regulations.  The  authorization  to  close  a 
waste  pile  with  hazardous  waste 
residues  remaining  is  determined  from 
the  analysis  required  by  and  compliance 
with  the  generic  regulations. 

F.  Subpart  M—Land  Treatment 

Land  treatment  implies  that  the  land 
or  soil  is  used  as  a  medium  to  treat 
hazardous  waste.  The  regulations  reflect 
EPA's  philosophy  that  applying 
hazardous  waste  to  the  soil  is  a  waste 
management  practice  reserved  for  those 
waste  streams  that  can  be  successfully 
treated  in  a  soil  system. 
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The  Agency  don  not  cxmsider  land 
treatment  to  be  an  experimental 
disposal  practice.  There  are  certain  risks 
and  onoertainties  associated  with  land 
treatment  fast  as  there  are  widi  other 
hazardous  waste  management  practices. 
It  would  be  inappropriate  to  interpret 
the  comprehensive  monitoring 
requirements  for  land  treatment 
fadlities  as  being  a  measure  of  the 
uncertainty  associated  with  the  practice. 
Rather  the  monitoring  requirements  are 
comprehensive  because  land  treament 
facilities  rely  on  dynamic  physical 
chemicaL  and  biolo^cal  processes 
occurring  in  the  sofl  to  degrade  and 
immobilize  waste  constituents. 
Kfonitoring  to  the  degree  required  by 
this  regulation,  provides  the  data 
necessaiy  to  evahiate  the  performance 
and  hence  determine  environmental 
protection.  The  Agency  considered 
many  of  these  same  monitoring 
requirements  for  landfills  and  surface 
impoundments,  but  decided  against 
them  because  of  the  difficulty  of  their 
employment  in  those  situations. 

The  Agency  believes  that  land 
treatment  is  a  viable  waste  management 
practice  for  selected  solid  and 
hazardous  wastes  and  can  be  a  more 
effective  disposal  option  than  landfilling 
or  incineration. 

1.  Applicability— i  284.270.  These 
requirements  apply  to  all  facilities  used 
for  the  land  treatment  of  hazardous 
waste.  A  land  treatment  facility  is  a 
facility  at  which  hazardous  waste  is 
applied  onto  or  incorporated  into  the 
soil  surface. 

2.  General  operating  requirements — 
S  264.272  The  General  Operating 
Requirements  for  control  of  run-on  and 
run-off  remain  unchanged  from  the 
interim  status  version  published  on  May 
19,  li)8a  The  rationale  for  these 
requirements  is  discussed  in  the  May  19. 
1860  land  treatment  preamble  (45  FR 
33205  e^se^.). 

3.  Yfaste  analysis— \  264.273 
(Reserved).  The  requirements  for  Waste 
.Analysis  have  been  deleted  because  this 
section  wes  thought  to  be  redundant 
with  the  requirements  order  S  264.13, 
General  waste  analysis,  and  the 
information  requirements  of  S  264.21.  An 
owner  or  operator  is  required  under 

§  284.13  to  analyze  the  waste  to  the 
extent  necessary  to  land  treat  the  waste, 
and  under  S  264^  to  define  the 
hazardous  waste(s)  that  will  be  land 
treated  and  predict  the  mass  rate  of 
hazardous  waste  and  decomposition  by 
products  that  an  expected  to  leach  or 
otherwise  escape  horn  the  site. 

Given  these  requirements  and  the 
comprehensive  waste  analyses  needed 
to  comply  with  them,  the  Agency  felt  the 


waste  analysis  requirements  of  1 264.273 


4.  Food-chain  crops— %  284.270.  Under 
Part  266.276  of  the  biterim  Status 
Standards,  pwblished  in  the  FadmJ 
Regislsr  as  Inlerhn  Pmal  May  10,  tsaa 
the  Agency  permitted  the  growing  of 
food-diain  crops  on  active  portions 
(treated  areas]  of  hazardous  waste  land 
treatment  fadlities  provided  that  certain 
requirements  are  met.  This  was  a 
change  from  the  proposed  interim  Status 
Standards  which  prohibited  growing 
food-chain  crops. 

Commenters  ol^ected  to  &is  ban. 
suggesting  that  some  crops  on  active 
portions  of  hazardous  waste  land 
treatment  facilities  could  be  gro%vn  on 
treated  soil  without  endangering  human 
healtL  Instead  of  a  ban.  ooounenters 
suggested  alternatives  such  as 
specifying  "safe"  application  rates  to  the 
soil,  and  monitoring  crops  for  their 
uptake  of  hazardous  oonstitutoents.  The 
Agency  also  received  comments 
suggesting  that  the  ban  was  inconsistent 
with  die  regulatory  approach  taken  to 
protect  food-chain  crops  under  Subtitle 
D  of  RCRA.  Tliose  regulations  were 
finalized  as  the  t^iteria  for 
Qassificatiaa  of  SoHd  Waste  Disposal 
Facilities  and  Practices"  (The  Criteria, 
40  CFR  Part  257).  on  September  13, 1076. 
The  Criteria  prescribed  annual 
application  rates  and  limits  on 
cumulative  loadings  for  cadmium  based 
on  the  specific  health  risk,  and 
treatment  requirements  for  wastes 
containing  PCB  or  pathogens. 
Commenters  argued  that  the  application 
of  some  hazardou  wastes  to  food-chain 
crops  present  no  greater  risk  than  such 
practice  with  some  non-hazardous 
waste. 

The  decision  to  permit  food-chain 
crops  to  be  grown  on  treated  areas 
during  the  interim  status  period  is  based 
on  the  premise  that  where  there  is 
convindng  evidence  that  such  crop 
growth  is  safe,  it  would  be  unfnstified  to 
probibit  it  Such  would  be  the  case 
where  it  is  demonstrated  thai  hazardous 
constituents  in  a  particular  waste  may 
not  be  taken  up  by  certain  £Dod-cfaain 
aoftt,  at  after  a  period  of  treatment  the 
constitntents  may  degrade  into  products 
non-hazardous  to  humans,  fioivever,  the 
Agency  still  maintains  that  there  is  littie 
real  need  to  grow  food-chain  crops  at 
land  treatanent  facilities.  The  small 
amount  of  land  used  for  land  treatment 
represents  a  negligible  portion  of  the 
total  productive  land  available  for  crop 
growth  m  this  country.  Furthermore, 
there  are  other  productive  uses  of  the 
land,  soch  as  for  ornamental  horticulture 
and  growth  of  fiber  crops  or  other  non- 
food crops. 


Since  the  Agency  dedded  Hut 
proUfaf  ting  iimd-chain  crop  ytnvth  on 
treated  areas  of  land  treatment  facilities 
could  not  be  Justified,  it  was  necessary 
for  the  Agency  to  adopt  an  approadi 
that  would  peniit  food-chain  crops  to  be 
grows  and  at  the  same  tine  assure  that 
public  health  would  be  protected.  The 
Agency  carefiiUy  examined  the 
suggestion  made  by  commenters  of 
specifying  "sate"  application  rates. 
However,  this  approadi  was  rejected  by 
the  Agency  because  the  existing  data 
base  on  rates  of  crop  uptake  of 
hazardous  substances  were  not 
comprehensive  eoou|^  to  permit  the 
Agency  to  specify  safe  application  rates. 
Also,  regulation  by  corp  monitoring  was 
considered  lindted  by  tiie  fact  that  safe 
levels  of  most  hazardous  substances  in 
crops  had  not  been  determined  by  the 
Food  and  Drug  Administration,  the 
Department  of  Agriculture,  or  ^e 
Environmental  flection  Agency. 
These  inadequacies  whidi  have  been 
pointed  out  with  die  "safe"  application 
rates  approadi  still  exist  today. 

While  the  Agency  did  not  yet  have  a 
clear  spedfication  of  the  "safe"  level  of 
contaiants  in  food  crops,  it  assumedthat 
the  level  of  such  contaminants  present 
in  food  crops  not  gnnvn  on  waste 
amended  soils  is  acceptable.  Based  on 
this  assumption,  the  Agency  devised  a 
two-part  test  to  determine  whether  food- 
chain  crop  grotvth  on  land  treatment 
facilities  was  acceptable.  Prior  to 
growing  a  crop  for  market  on  soils  that 
have  received  hazardous  waste,  the 
owner  or  operator  must  document  that 
hazardous  waste  constituents  in  the 
waste,  as  well  as  arsenic,  lead,  and 
mercury,  would  not  (1)  be  transferred  to 
the  edible  portion  of  the  crop  by  plant 
uptake  or  &at  it  would  not  (2)  occur  in 
greater  cnnnfintation  in  the  crop  than  in 
crops  grown  in  the  same  re^gion  on 
similar  soils  which  have  not  had  wastes 
applied. 

Also,  the  owner  or  operator  must  use 
actual  field  studies  or  the  crop  for 
comparative  pwipoaes.  the  conditions 
under  which  the  oomfienbVe  craps  are 
grown  must  be  sfnilar  to  the  conditions 
found  at  the  facility.  For  example,  soil 
type,  soil  moisture,  soil  pH,  and  soil 
nutrients,  must  be  similar  at  both  the 
facility  and  the  oontrol  sites.  The  owner 
or  operator  must  also  document  the 
sample  selection  criteria,  sample  size 
determinatiaa.  analytical  methods,  and 
statistical  procedures  used  to  make  the 
demonstration.  In  order  to  determine 
compliance  prior  to  waste  a^ilicatioo 
the  owner  or  operator  mast  pre4est  a 
sample  crop  using  the  type  df  waste  and 
applicatioD  rate  tibat  wfl!  be  used  at  die 
fadUty. 
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The  Agency  also  examined  the 
approach  U8e<  in  the  "Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices"  and  concluded 
that  the  limits  developed  in  these 
regulations  foi  cadmium  should  be 
incorporated  i  ito  the  Interim  Status 
regulations. 

The  Criteria  include  two  approaches 
for  the  land  af  plication  of  wastes 
containing  cac  mium.  Control  of  the  pH 
of  the  waste  a  id  soil  mixture:  animal 
cadmium  appl  cation  limits  that  are 
reduced  over  I  me;  cumulative  cadmium 
application  lis  its  based  on  soil  cation 
exchange  capi  city  (CEC);  and  a 
restriction  of  t  le  cadmium  concentration 
in  waste  applii  td  to  facilities  where 
tobacco,  leafy  vegetables  and  root  crops 
are  grown. 

The  second  ipproaceh  allows 
unlimited  appl  cation  of  cadmium 
provided  four :  pecific  control  measures 
are  taken.  Firs ,  the  crop  grown  can  only 
be  used  as  ani  nal  feed.  Second,  the  pH 
of  the  soil  mus :  be  maintained  at  6.5  or 
above  fur  as  lo  ng  as  food-chain  crops 
are  grown.  Thi  -d,  a  facility  operating 
plan  must  des(  ribe  how  the  animal 
owners  are  pre  vided  notice  (through 
provisions  in  li  nd  records  or  property 
deed]  that  thei  s  are  high  levels  of 
cadmium  in  thi  i  soil  and  food-chain 
crops  should  n  )t  be  grown. 

llie  Agency  does  not  believe, 
however,  that  he  Criteria  sufficiently 
address  the  bn  tad  range  of  constituents 
present  in  hazi  rdous  waste.  Therefore, 
the  Agency  de  :ided  to  set  additional 
requirements  t  lat  relate  to  hazardous 
constituents  in  waste  applied  as  well  as 
other  substanc  ss  of  concern  (i.e., 
arsenic,  lead,  i  nd  merCury)  because  of 
their  effect  on  ood-chain  crops.  These 
additional  sub  tances  were  identified 
tiecause  of  the  r  relatively  high  toxicity 
to  humans  and  evidence  that  they  can 
be  taken  up  by  crops. 

The  Agency  lelieves  that  the  Interim 
Status  Standar  is  adequately  protect 
public  health,  i  nd  therefore  has  adopted 
a  similar  apprc  ach  for  the  proposed 
regulations  un<  er  this  section.  However, 
one  section  of  he  Interim  Status 
Standards  has  >een  modified  for  the 
purpose  of  this  section.  The  modification 
is  the  deletion  >f  the  "phasing" 
approach  for  tl  e  annual  application  of 
cadmium.  Undi  it  this  approach  the 
annual  applica  ion  of  cadmium  is 
reduced  over  a  set  period  of  time.  The 
time  schedule  i  tarts  from  the  present  to 
June  3a  1984  ai  id  allows  2.0  kg/ha  of 
cadmium  to  be  applied.  From  July  1, 1984 
to  December  3: ,  1986  the  amount  is 
reduced  to  1.2!  kg/ha,  and  further 
reduced  to  0.5  teginning  January  1, 1087. 

The  cadmiui  i  limits  promulgated 
under  Subtitle  )  of  RCRA  are  primarily 


aimed  at  controlling  wastewater 
treatment  sludges  containing  hi^  leveb 
of  cadmium  from  beign  placed  on 
agricultural  lands.  The  phased  time 
period  for  the  reduction  of  cadmium 
applied  to  agricultural  lands  is  used  in 
order  to  correspond  with  the 
pretreatment  schedule  that  wastewater 
treatment  facilities  (POTWs)  must 
meet,  in  accordance  with  the  Clean 
Water  Act,  to  reduce  the  amount  of 
cadmium  in  their  sludges.  The  Agency 
believes  that  by  using  the  same  time 
schedules,  implementation  of  the 
regulation  can  be  carried  out  without 
causing  an  undue  hardship  on  operators 
of  wastewater  treatment  facilities,  and 
at  the  s^me  time  be  assured  that  public 
health  will  be  protected. 

Because  the  phased  schedule  for 
controlling  the  annual  application  of 
cadmium  is  oriented  primarily  towards 
wastewater  treatment  sludges,  the 
Agency  has  decided  not  to  incorporate  it 
into  the  regulations  under  this  section. 
Instead  the  1987  annual  cadmium 
application  rate  of  0.5  kg/ha  is  used.  The 
Agency  feels  that  it  is  more  appropriate 
to  use  the  1987  cadmium  limits  since 
most  wastewater  treatment  sludges 
probably  will  not  be  classified  as 
hazardous  wastes,  and  to  apply  the 
phased  time  period  to  waste  other  than 
wastewater  treatment  sludge  would  be 
contrary  to  its  original  purpose. 
However,  in  the  future,  the  phased 
schedule  for  annual  cadmium 
application  rate  may  be  incorporated 
into  the  regulations  under  this  section  if 
the  Agency  finds  that  large  quantities  of 
wastewater  treatment  sludge  are  falling 
within  the  hazardous  category.  Also,  it 
should  be  noted  that  the  Agency  is 
currently  developing  regulations  under 
section  405  of  the  Clean  Water  Act  that 
will  address  cadmium  limits  applied  to 
food-chain  crop  lands.  Hiese 
regulations,  when  promulgated,  may 
make  it  necessary  for  the  Agency  to 
modify  existing  cadmium  limits  in  order 
to  have  consistency  in  its  approach  to 
control  the  application  of  cadmium  to 
food-chain  crop  lands. 

5.  Unsaturated  zone  (zone  of  aeration) 
monitoring — S  264.278.  The  unsaturated 
zone  monitoring  requirements  are 
essentially  the  same  as  the  interim 
status  requirements  published  on  May 
19, 1980.  Some  changes  have  been  made 
to  make  the  standards  more  clear  and  to 
be  consistent  with  the  requirements  of 
§§284.21  and  284.96. 

In  response  to  a  possible 
misunderstanding  concerning  the  May 
19, 1980  regulations,  the  Agency  has 
clarified  when  soil-core  and  soil-pure 
water  sampling  is  to  be  initiated.  The 
proposed  standards  require  that  soil- 


core  sampling  be  initiated  prior  to  waste 
application,  and  that  soil-pure  water 
sampling  devices  be  installed  prior  to 
waste  application.  TThe  first  samples 
must  be  taken  from  the  soil-pure  water 
sampling  devices  when  sufficient  soil- 
pure  water  is  collected. 

These  new  requirements  apply  only  to 
new  facilities  since  existing  facilities 
will  already  have  initiated  unsaturated 
zone  monitoring  as  required  under 
interim  status. 

Changes  made  to  the  proposed 
standaida  to  make  them  consistent  with 
the  objectives  of  |  204.21  and  264.98 
providis  the  owner  or  operator  with  a 
more  tangile  unsaturated  zone 
monitoring  design  objective.  Essentially 
the  owner  or  operator  is  requii^  to 
design  and  implement  on  unsaturated 
zone  monitoring  plan  which  will 
characterize  the  leachate  that  is 
expected  to  leave  the  zone  of 
incorporation.  In  addition  the  monitoriog 
results  must  be  able  to  substantiate  the 
predictions  made  under  §{  284.21  end 
264.96.  These  requirements  are 
admittedly  onerous  but  the  Agency 
strongly  feels  that  the  owner  or  operator 
must  completely  as  possible  understand 
the  effect  his  waste  is  having  on  the 
unsaturated  zone.  This  information  will 
be  needed  to  both  predict  what  effects 
land  treatment  will  have  on  the 
groundwater,  and  determine  what 
variables  need  to  be  manipulated  in 
order  to  optimize  the  performance  of  the 
site. 

Comments  to  the  May  19. 1980  interim 
status  unsatiu^ted  zone  monitoring 
requirements  indicated  a  perference  fior 
performance  standards  versus  design 
standards. 

This  complaint  is  directed  toward  the 
standard  requiring  the  use  of  lysimeters. 
Commentors  felt  that  lysimeters  hinder 
the  operation  of  heavy  equipment  and 
they  feel  that  soil  core  and  groundwater 
monitoring  negate  the  need  for  soil-pure 
water  monitoring. 

EPA  agrees  that  the  operation  of 
heavy  equipment  at  land  treatment 
facilities  may  be  hindered  by  the 
placement  of  lysimeters.  However,  the 
information  gained  from  the  use  of 
lysimeters  greatiy  outweighs  any  minor 
loss  in  land  utilization  of  productivity. 

The  information  obtained  form  the 
analysis  of  soil-pore  water,  i.e.,  a 
measure  of  the  amount  of  hazardous 
constituents  passing  through  the  system, 
cannot  be  determined  from  soil  cores  or 
groundwater  monitoring.  Lysimeters  are 
one  way  to  measive  this  contaminant 
transport  phenomenon,  lined  test  cells 
are  another. 

Unsaturated  zone  monitoring  is  more 
readily  accomplished  than  ground-water 
monitoring.  Lysimeters  or  lined  test  cells 


Federal  Register  /  Vol.  46.  No.  24  /  Thuraday.  February  5.  1961  /  Propoged  Rules 11147 


are  ahallow  and  do  not  require  a 
•igniflcant  knowledge  of  the  water  table 
and  ground  water  flow  characteriatica 
that  fa  required  for  ground- water 
monitoring. 

6.  Recordkeeping— i  264.279.  The 
requirementa  for  recordkeeping  have 
remained  unchanged  hom  the  interim 
statua  Btandardi  published  on  May  19, 
1980.  The  reader  is  referred  to  the 
preamble  discussion  of  45  PR  33206  et 
seq. 

7.  Closure  and  post-closure — 

f  264.280.  The  closure  and  post-closure 
requirements  have  been  changed  to 
allow  the  uae  of  a  quailed  soil  scientist 
to  verify  that  the  facility  has  been 
closed  in  accordance  with  the 
specifications  in  the  approved  closure 
plan. 

One  commenter  requested  the  above 
change  and  the  Agency  agreed  with  the 
validity  of  the  comment  A  soil  scientist 
will  have  an  appreciation  for  the  factors 
likely  to  influence  the  establishment  of  a 
vegetative  cover  and  the  mobility  of 
hazardous  constituents  in  the  soil.  An 
engineer  was  not  ruled  out  because  of 
the  possibility  of  a  shortage  of  qualified 
soil  scientists  in  any  particular  region. 

Some  minor  changes  in  wording  were 
made  to  the  closure  and  post-closure 
standards  in  order  to  make  them 
consistent  with  the  objectives  of 
S  284.21.  These  changes,  similar  to  those 
made  to  the  unsaturated  zone 
monitoring  requirements,  require  that 
the  owner  or  operator  give  major 
consideration  to  characterizing  the 
leachate  leaving  the  zone  of 
incorporation.  The  method  by  which  a 
site  is  closed  and  the  length  of  post- 
closure  are  dependent  upon  knowing  the 
nature  and  extent  of  leachate  leaving 
the  zone  of  incorporation  and  the  ejects 
the  leachate  will  have  upon  the 
groundwater. 

8.  Special  requirementa  for  ignitable 
or  reactive  waste— %  264.281.  Comments 
to  the  May  19. 1980  interim  status 
standards  indicated  that  it  was 
inappropriate  to  include  {  264.281 
because  land  treatment  of  these  types  of 
waste  is  common  practice  and  should  be 
continued  until  promulgation  of  general 
facility  standards  which  would  allow 
case-by-case  determinations. 

Handling  ignitable  and  reactive 
wastes  involves  danger  to  personnel  at 
the  land  treatment  facility.  These  wastes 
present  great  danger  of  fire, 
spontaneous  chemical  reactions,  and 
explosion.  Even  so,  the  regulation 
allows  these  materials  to  be  land 
treated  if  these  dangers  can  be 
eliminated  by  incorporation  into  the  soil. 
Furthermore,  a  clause  has  been  added 
to  the  regulation  in  response  to 
comments  allowing  management  of 


these  wastes  if  they  are  protected  from 
conditions  leading  to  ignition  or 
reactioa  The  Agency  is  unaware, 
however,  how  such  ignition  or  especially 
reaction  could  be  prevented  in  the  open 
area  of  a  land  treatment  facility  unless 
the  wastes  were  rendered  non-ignitable 
or  non-reactive. 

9.  Special  requirements  for  ignitable 
waste— 1 264.282.  The  requirement  that 
incompatible  wastes  may  not  be  placed 
in  the  same  land  treatment  area  unless 
the  land  process  complies  with 

8  264.17(b]  has  been  retained  and  no 
wording  changes  have  been  made. 

No  comments  were  received  on  this 
section  of  the  regulations. 

10.  Special  requirements  for  classes  of 
facilities— \  264.283.  The  standard 
requires  that  a  land  treatment  facility 
have  a  minimum  of  two  meters  between 
the  incorporated  waste  and  the  aquifer 
being  or  to  be  used,  (i.e.,  the  historical 
high  water  table  for  water  table 
aquifers,  or  the  bottom  of  the  confining 
soils  for  artesian  aquifers). 

Land  treatment  facilities  which 
discharge  to  an  aquifer  which  in  its 
entirety,  is  not  and  will  not  in  the  future 
be  a  source  of  water  supply  for  any  use 
(Class  A  Facility)  are  exempt.  Land 
treatment  facilities  which  discharge  into 
a  portion  of  an  aquifer  which  is  not  or 
will  not  be  used  in  the  future  (Class  B 
facility]  are  also  exempt 

The  two  meter  separation  requirement 
applies  only  to  those  facilities  located 
over  groundwater  that  is  or  will  be  of 
future  use.  This  requirement  which  was 
no»  proposed  as  interim  Anal  on  May  19, 
1980,  is  considered  necessary  because  of 
the  nature  of  land  treatment  facilities, 
i.e.,  the  reliance  on  attenuation  of 
contaminants  in  the  unsaturated  zone. 
Although  a  land  treatment  facility  might 
operate  successfully  over  a  space  of  less 
than  two  meters  from  groundwater  the 
Agency  feels  the  risk  is  too  great  given 
the  potential  consequences. 

G.  Subpart  N— Landfills 

Proper  landfilling  of  hazardous  waste 
is  more  than  the  act  of  simple  burial. 
Hazardous  waste  landfills  must  be 
carefully  engineered  to  provide  long- 
term  protection  of  ground  water,  surface 
water,  air,  and  human  health.  The  state 
of  the  art  of  landfill  technology  is 
developing  and  changing.  However, 
there  are  techniques  currently  available 
for  effectively  reducing  the  adverse 
health  and  environmental  effects  from 
landfills.  Furthermore,  the  Agency 
expects  that  these  regulations,  in 
prohibiting  certain  improper  practices, 
will  accelerate  the  development  of  good 
techniques  for  landfilling,  pretreatment 
of  wastes  to  be  landftlled,  and  waste 
reduction. 


1.  Applicability— 1 264.300.  These 
requirements  apply  to  all  landfills  used 
for  the  disposal  of  hazardous  waste. 

2.  General  design  requirements — 

I  264.301.  A  leachate  monitoring  system 
is  the  only  structure  specifically 
required  in  this  section.  The  monitoring 
results  from  this  system  will  provide  an 
efficient  method  for  the  permit  writer  to 
evaluate  the  predictions  required  for 
compliance  with  (  284.21.  Leachate 
quality  is  one  of  the  first  unknowns 
which  must  be  estimated  before 
contaminant  release  rates  and  their 
effects  on  groundwater  can  be 
predicted.  Therefore,  a  close  agreement 
between  actual  and  predicted  leachate 
quality  provides  at  least  some  assurance 
that  the  facility  is  operating  according  to 
plan.  Gross  disagreement  between 
actual  and  predicted  leachate  quality 
may  cause  the  Administrator  to  require 
a  reassessment  or  recalibration  of  the 
predictive  tools  used  by  an  owner  or 
operator.  These  reassessments  could,  in 
some  cases,  uncover  potential  problem 
areas  early  enough  to  avoid  more  coatly 
clean-up  operations. 

Only  new  landfills  and  landfill  cells 
are  affected  by  thii  requirement  The 
Agency  believes  that  attempts  to  retrofit 
many  existing  facilities  with  a  leachate 
monitoring  system  would  create  an 
unacceptable  hazard  to  human  health 
and  to  the  environment 

EPA  specifically  requests  comment  on 
S  264.301(a).  Of  particular  interest  are 
(1)  sampling  methods  capable  of 
collecting  representative  samples  of 
leachate  in  a  landfill  not  equipped  with 
a  liner,  and  (2)  the  nature  and  extent  of 
activities  necessary  to  comply  %vith  this 
section. 

Paragraphs  (b)  and  (c)  of  this  section 
provide  the  minimum  acceptable 
controls  for  the  construction  of  liner 
systems  and  leachate  collection  and 
removal  systems.  These  regulations  do 
not  require  the  construction  of  a  liner  for 
all  landfills  but  EPA  recognizes  that 
many  landfills  will  be  constructed  using 
liners  to  contain  the  hazardous  wastes. 
These  standards  are  a  departure  from 
the  detailed  design  standards  contained 
in  the  December  18, 1978  proposed 
regulaUon  (43  FR  59009-59011).  The 
changes  are  due  to  the  comments 
received  on  the  proposed  regulations 
and  advancements  in  die  state  of  the 
art  Much  more  information  is  now 
available  which  can  be  used  in  the 
design  of  effective  liner  systems.  EPA 
has  developed  two  technical  reports  to 
assist  in  the  design:  "Lining  of  Waste 
Impoundment  and  Disposal  Facilities" 
(SW/870),  September,  1980  and  "UndfiU 
and  Surface  Impoundment  Performance 
Evaluation"  (SW  /SOe).  September,  1980. 
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The  require  nents  stated  in  S  264.301 
indicate  EPA'i  i  concern  for  both  the 
structural  inte  pity  of  the  system  and  the 
chemical  resii  tance  of  the  liner 
materials.  For  a  liner  system  to  be 
successful  mu  :h  care  and  attention  must 
be  given  to  th(  se  aspects  of  the  design. 

3.  General  c  aerating  requirements — 

8  264.302.  Con  Jtil  of  precipitation  on  and 
near  the  activi  i  disposal  area(8]  and 
control  of  win  1  blown  materials  are  the 
major  concern  i  during  operation.  These 
are  the  same  r  squirements  which  were 
given  in  Part  2  35. 

4.  Inspectioi  >  and  testing — §  264.306. 
These  requirei  nents  reinforce  EPA's 
concern  of  the  need  to  control  surface 
water  nmoff  due  to  rainfall  and  to 
carefully  inspc  ct  any  liner  system  which 
is  installed  at  i  disposal  facility.  The 
appurtences  u  led  to  control  the  run-on 
and  nm-off  at  i  landfill  must  be 
inspected  eacl  week  and  after  major 
storms  to  ensu  re  that  they  are 
functioning  pri  iperly. 

There  are  sp  ecific  requirements  which 
are  applicable  to  an  inspection  and 
testing  prograi  i  to  be  implemented 
during  the  con  itruction  or  installation  of 
a  liner  system.  These  are  minimum 
requirements  \  ^hich  wiir  provide  data  to 
evaluate  the  effectiveness  of  the  liner 
system. 

5.  Surveying  and  recordkeeping — 
§  264.309.  The!  e  are  the  same 
requirements  \  rhich  have  been  used  in 
Part  265. 

6.  Closure  at  d  post-closure — 

§  264.310.  The  )verall  objectives  of 
closure  and  po  st-closure  are  to  minimize 
the  need  for  fu  ther  maintenance  of  the 
facility  and  to  'estrict  the  escape  of 
hazardous  mal  erials.  A  final  cover  over 
completed  por  ions  of  a  landfill  is  an 
important  first  step  in  meeting  these 
objectives.  Thi  design  of  the  final  cover 
must  be  consis  lent  with  the  permit  for 
the  facility  an(  therefore  with  the 
predictions  ma  de  in  comnpliance  with 
9  122.25(d)  bee  luse  the  accuracy  of 
these  predictio  is  are  vitally  contingent 
on  precise  covi  tr  designs  and 
maintenance  p  -ocedures.  EPA  has 
developed  two  technical  reports  to 
assist  in  desigi  ing  landfill  covers: 
"Evaluating  Ct  ver  Systems  for  Solid  and 
Hazardous  W«  ste.  (SW/867), 
September.  19(  0  and  "Landfill  and 
Surface  Impou  idment  Performance 
Evaluation"  (S  /V/869),  September,  1980. 
Similarily,  any  other  equipment  or 
maintenance  t\  lutine  which  is  necessary 
to  abide  by  the  permit  must  be 
continued  into  the  post-closure  care 
period. 

7.  Special  re  'uirements  for  igni table 
ornactivB  wat  to— §  264.312  Ignitable 
or  reactive  wai  tea  may  not  be  placed  in 
a  landfill  unlea  i  the  waste  is  treated  so 


that  the  waste  does  not  meet  the     . 
definition  of  ignitable  (8  261.21)  or 
reactive  (9  261.23)  prior  to  or 
immediately  after  placement  in  the 
landfill.  EPA  assumes  that  the  most 
common  method  used  to  comply  with 
this  regulation  %vill  be  to  mix  the  waste 
with  soil  or  some  other  relatively  inert 
material  before  the  waste  is  landfilled. 
This  requirement  is  the  same  as  the 
requirement  in  Part  265. 

8.  Special  requirements  for 
incompatible  wastes — 9  264.313.  This 
requirement,  which  is  identical  to  Part 
265,  states  that  incompatible  wastes 
must  not  be  placed  in  the  same  landfill 
cell. 

9.  Special  requirements  for  liquid 
waste — 9  264.314.  This  requirement  does 
not  allow  bulk  liquids  to  be  placed  in  a 
landfill  unless  the  owner  or  operator  can 
prove  that  the  added  liquid  vvill  enhance 
stabilization  of  the  landfill.  Such  a 
landfill  must  be  lined  with  a  material 
which  is  chemically  and  physically 
resistant  to  the  added  liquid  and  the 
leachate  control  system  must  be  capable 
of  removing  all  leachate  produced.  The 
intent  of  this  requirement  is  to  exercise 
needed  control  over  the  disposal  of 
hazardous  waste  liquids.  Earlier 
regulations  have  allowed  the  placement 
of  liquids  in  landfills  without  the 
requirement  to  prove  that  stabilization  is 
enhanced.  EPA  believes  that  the 
potential  damage  from  allowing 
uncontrolled  disposal  of  liquids  in 
landfills  greatly  outweighs  the  benefits 
from  allowing  the  practice.  Allowing 
liquids  in  landfills  increases  the 
hydraulic  head  within  the  fill  and 
hydraulic  head  is  the  primary  driving 
force  which  cause  pollutant  migration 
from  landfills. 

EPA  does  recognize  that  the 
decomposition  and  subsequent 
stabilization  of  some  materials  can  be 
enhanced  by  the  addition  of  liquids.  For 
this  reason,  EPA  will  aUow  liquid 
addition  when  it  can  be  demonstrated 
that  stabilization  is  enhanced. 

This  does  not  alter  the  basic  EPA 
belief  that  landfills  should  be  kept  dry. 
By  minimizing  liquids  in  landfills  the 
transport  mechanism  to  move  pollutants 
beyond  the  landfill  is  minimized. 

The  requirement  which  does  not  allow 
containers  holding  hquids  or  waste 
containing  fi*ee  liquids  is  the  same  as  the 
requirement  in  Part  265. 

10.  Special  requirements  for 
containers — 9  264.315.  This  requirement 
is  that  empty  containers  must  be 
crushed  during  disposal  so  that  void 
space  is  minimized.  This  requirement 
has  been  included  because  empty 
containers  can  degrade,  collapse,  and 
disrupt  the  final  cover  of  the  landfill 
which  is  the  same  effect  created  by 


containers  filled  nvith  liquids.  Reducins 
the  volume  of  the  empty  containers  wiU 
minimize  this  effect 

The  overall  intent  of  the  requirement 
is  to  eliminate  all  significant  voids 
including  partially  empty  containers. 
EPA  is  providing  definitions  for  "full  or 
filled  containers"  and  "partially  empty 
container"  for  comment  Comments  are 
requested  in  the  following  areas:  (1) 
Alternative  criteria  which  may  be  used 
to  define  full  or  filled  containers,  and  (2) 
the  nature  and  extent  of  activities  which 
will  be  necessary  to  comply  with  this 
regulation. 

11.  Special  requirements  for  classes  of 
facilities— i  264.316.  The  requirement  is 
that  all  classes  of  facilities  must  have  a 
minimum  of  two  meters  between  the 
lowest  level  of  construction  for  the 
landfill  and  the  highest  portion  of  the 
water  table. 

The  purpose  of  the  requirement  is  to 
maintain  a  positive  separation  between 
the  landfill  and  any  ground  water  which 
might  infiltrate  the  waste.  This 
requirement  is  consistent  with  EPA's 
theory  of  maintaining  landfills  as  dry  as 
possible. 

H.  Subpart  R — Undeiground  Injection 

On  May  19, 1980,  9  265.430, 
Applicability  was  promulgated  as  an 
interim  final  regulation.  In  so  doing  the 
Agency  enabled  wells  disposing  of 
hazardous  waste  by  underground 
injection  (also  regulated  under  the 
Underground  Injection  Control  (UIC) 
program,  authorized  by  the  Safe 
Drinking  Water  Act  (SDWA))  to  acquire 
interim  status  under  RCRA.  The  Agency 
further  explained  that  such  injection 
wells  would  be  regulated  under  Subpart 
R  until  a  UIC  program  had  been 
Implemented  in  each  State.  After  an 
injection  well  received  a  permit  under 
UIC,  it  would  achieve  a  RCRA  permit  by 
rule  under  9  122.26.  As  explained 
elsewhere  in  this  preamble  the  permit 
by  rule  has  been  amended  so  that  only 
certain  of  those  wells  can  achieve  a 
RCRA  permit  by  rule.  The  remaining 
wells  will  be  subject  to  permitting  under 
Subpart  R  or  S  of  the  Part  264  proposed 
regulations. 

1.  Applicability— %  264.430.  The 
proposed  requirements  of  Subpart  R 
apply  to  wells  used  for  the  disposal  of 
hazardous  waste  by  injection  into  the 
subsurface  which  pass  through  the 
surficial  aquifer  (i.e.,  discharge  below 
the  surficial  aquifer).  All  such  wells  will 
by  necessity  be  cased  since  they  must 
pass  through  an  aquifer.  Wells  which 
discharge  hazardous  waste  into  or 
above  the  surficial  aquifer,  for  whidi 
casing  is  not  always  necessary,  are  to  be 
subject  to  the  requirements  of  proposed 
Subpart  S.  The  requirements  of  this 
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Subpart  R.  therefore,  apply  to  Class  I 
wells  and  some  Class  IV  wells  (as 
designated  under  the  UIC  program). 
Such  wells  must  also  comply  with 
applicable  requirements  and  standards 
established  in  Parts  122  and  146  as 
explained  in  another  section  of  this 
preamble. 

Injection  wells  which  receive  a  RCRA 
permit  under  Subpart  R  will  have 
complied  with  the  ground-water 
protection  standard  also  proposed  in 
today's  Federal  Register.  The  only 
additional  technical  requirements 
necessary  in  Subpart  R  then  relate  to 
design  and  operation  capable  of 
achieving  compliance  and  monitoring  to 
verify  compliance. 

Part  146  requirements  for  Class  I 
wells,  promulgated  on  June  24, 1960, 
were  established  to  assure  that  injection 
or  formation  fluids  not  migrate  out  of  the 
injection  zone  and  into  an  underground 
source  of  drinking  water.  In  the  case  of 
RCRA,  Subpart  R  injection  wells 
(regardless  of  UIC  designation]  must  be 
designed  and  operated  to  prevent 
migration  of  hazardous  waste  out  of  the 
zone  of  containment  or  otherwise  into 
other  formations  or  aquifers.  Because  of 
the  similarity  of  objective  the  Agency 
has  utilized  the  promulgated  Part  146 
requirements  to  the  extent  possible  in 
these  proposed  Subpart  R  regulations. 
The  reader  must  understand,  however, 
that  the  Part  146  requirements  differ 
significantly  from  Part  264  requirements. 
The  Part  264  requirements  are  minimum 
standards,  requirements  and  criteria 
which  must  be  developed  by  a  State 
seeking  authority  to  implement  a  UIC 
program.  These  Part  146  requirements 
do  not  apply  to  owners  or  operators  of 
injection  wells  directly.  Such  owners 
and  operators  must  comply  with  State 
requirements  which  have  been 
established  in  implementing  a  State  UIC 
program.  For  this  reason,  these  Part  146 
requirements  have  not  been  adopted  by 
reference  in  Subpart  R  but  are  utilized 
as  explained  below. 

2.  General  design  and  installation 
requirements — S  264.431.  This  proposed 
requirement  is  a  performance  standard. 
Owners  and  operators  must  design  and 
install  injection  wells  to  assure  that 
injected  hazardous  waste  enter  and  stay 
within  the  zone  of  containment, 
specified  in  the  facility  permit,  and  not 
migrate  into  other  formations  or 
aquifers.  In  §  146.12  are  design  and 
construction  requirements  for  Class  I 
wells  under  UIC.  In  §  264.431  owners 
and  operators  are  informed  that 
utilization  of  the  technical  standards 
and  considerations  speciHed  in  S  146.12 
will  enable  compliance  with  the 
§  264.431  performance  requirement.  The 


S  146.12(a)  restriction  on  location  with 
regard  to  underground  sources  of 
drinking  is  not  included  since  some 
wells  regulated  in  accordance  with 
Subpart  R  may  discharge  above 
underground  sources  of  drinking  water. 
Also,  requirements  regarding  prevention 
of  migration  into  underground  sources  of 
drinking  water  are  equally  applicable  in 
preventing  migration  into  formations  or 
aquifers  other  than  the  zone  of 
containment,  tvhether  or  not  they  are 
undeiground  sources  of  drinking  water. 
In  order  to  comply  mdi  i  265.431,  an 
injection  well  vriU  need  to  be  cased  and 
cemented  and  hazardous  waste  %vill 
need  to  be  injected  through  tubing  with 
a  packer  as  specified  in  1 146.12. 

3.  General  operating  requirements — 
S  264.432.  This  proposed  requirement  is 
a  performance  standard  also.  Once  an 
injection  well  is  properly  installed  it 
must  be  operated  and  maintained  to 
prevent  unacceptable  migration  of 
injected  hazardous  waste  or  reaction  or 
decomposition  byproducts  of  the  waste. 
Section  264.432  explains  that  the 
operating  procedures  included  in 

§  146.13  can  enable  compliance  with  this 
performance  standard.  Pressure  in  the 
injection  zone  is  not  to  exceed  a 
calcidated  maximum  and  pressure  on 
the  well  annulus  between  the  casing  and 
tubing  maintained  to  assure  mechanical 
integrity.  Injection  into  the  annulus  is 
explained  in  S  146.13  as  unacceptable. 

4.  Monitoring  and  response — 

S  264.433.  These  proposed  requirements 
are  similar  to  those  proposed  on  May  19, 
1980  in  §  265.434  for  interim  status 
facilities.  They  are  also  similar  to  those 
contained  in  9  146.13(b).  Demonstration 
of  mechanical  integrity  and  maintenance 
of  allowable  injection  zone  pressure  will 
enable  owners  and  operators  to  assure 
that  migration  beyond  the  zone  of 
containment  has  not  occurred  Ground- 
water quality  monitoring  is  not  a  general 
requirement  within  S  264.433  but  may  be 
required  in  the  facility  permit  in  certain 
circumstances. 

5.  Closure  and  post-closure — 

9  264.434.  The  closure  requirements  in 
these  proposed  regulations  specify  that 
wells  must  be  closed  to  prevent  future 
use  and  plugged  Plugging  upon  well 
abandoiunent  is  the  normal  practice. 
Section  264.434  explains  that  the 
plugging  techniques  described  in 
9  146.10  can  enable  compliance  with  the 
plugging  requirement  Post-closure  care 
is  not  required  of  wells  regulated  in 
accordance  with  Subpart  R,  therefore, 
an  exclusion  from  compliance  with 
99  264.117,  264.118  and  99  284.144— 
264.145  is  included  in  9  284.434.  These 
are  the  only  exclusions  from  the  general 
standards  and  requirements  of  Part  284. 


/.  Subpart  S— Seepage  Facilities 

This  Section  of  the  regulations  applies 
to  facilities  which  are  designed  to 
dischaige  via  seepage  facilities.  Seepage 
facilities  may  or  may  not  be  designed  to 
provide  holding  and  controlled  release 
capability  for  liquid  wastes  and  wastes 
containing  free  liquids.  These 
regulations  provide  standards  for 
design,  operation,  and  inspection  for 
faciUties  which  are  classified  as  seepage 
facilities.  There  are  four  types  of 
seepage  facilities:  (1)  Seepage  lagoons. 
(2)  dr^  beds.  (3)  seepage  piU,  and  (4) 
seepage  beds.  The  first  two  types  are 
similar  to  surface  impoundments,  in  that 
they  are  used  for  depositing  liquid 
wastes  and  sludges  except  they  are 
designed  with  the  objective  of  seepage 
into  the  land.  Seepage  pits  are  similar  to 
dug  wells  and  seepage  beds  are  any 
horizontal  distribution  system  (whether 
covered  or  uncovered)  used  to 
intermittentiy  introduce  liquids  into  the 
land  (e.g.,  leaching  fields  associated 
with  septic  tanks).  For  the  purpose  of 
these  regulations,  any  injection  well  that 
is  not  cased  to  prevent  discharge  into 
the  surficial  aquifer  is  also  a  seepage 
facility. 

1.  Applicability— %  264.460.  The 
regulations  in  this  Subpart  apply  to 
owners  and  operators  of  seepage 
facilities  used  to  treat,  store,  or  dispose 
of  hazardous  waste,  except  as  9  2611 
provides  otherwise.  The  regulations  for 
seepage  facilities  are  identical  to  a 
degree,  to  the  proposed  regulations  for 
surface  impoundments  under  Subpart  K 
of  Part  264.  For  seepage  fadlittes.  there 
are  no  regulations  for  liners  and  a 
leachate  detection,  collection  and 
removal  system  since  seepage  facilities 
are  designed  to  dischaige. 

The  rationale  for  the  surface 
impotmdments  requirements  used  to 
regulate  seepage  facilities  can  be  found 
in  the  preamble  for  Subpart  K — Surface 
Impoundments.  Seepage  lagoons  and 
drying  beds  must  comply  nvith  all 
sections  of  these  regulations,  while 
seepage  pits  and  seepage  beds  must 
only  comply  with:  (1)  9  284.463 
(containment  system)  and  9  284.467 
(contingency  plans)  provided  these  two 
types  of  seepage  facilities  maintain  a 
dike,  (2)  9  264.468  (closure  and  post- 
closure).  (3)  9  264.460  (special 
requirements  for  ignitable  or  reactive 
waste),  and  (4)  9  284.270  (special 
requirements  for  incompatible  wastes). 

The  types  of  seepage  Cadlities  are  not 
yet  defined  in  9  280.ia  They  are 
described  in  9  264.19.  The  Agency 
intends  to  define  those  types  in  the  rale 
but  is  soliciting  public  comment  by  this 
proposal  before  doing  so. 


urn 
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/.  Subpart  T-  Minimum  Acceptable 
Treatment  of.  iazardouB  Wastes  Prior 
to  Disposal 

Under  this  i  iibpart  requirementi  are 
establiihed  fo '  the  minimum  acceptable 
treatment  of  h  izardou  waate  prior  to 
diapoaal  in  a  I  ind  treatment  facility.  The 
purpose  of  the  le  requirements  is  to 
reduce  the  po(  sotial  adverse  efiects  of 
hazardous  wa  ite  disposal  by  reducing 
the  mobility  o  wastes,  or  their  ability  to 
cause  other  w  isles  to  become  mobile,  or 
generate  toxic  gases. 

Owners  anc  operators  of  hazardous 
waste  landfill  are  required  under  this 
subpart,  by  us  ng  avaUable  conventional 
technology,  to  convert  soluble  metals  as 
salts  to  less  sc  iuble  forms  (i.e.,  oxides, 
hydrous  oxide  i  or  sulfides]  and  to 
precipitate  me  als  that  are  in  solutioa 
Wastes  that  ea  e  highly  acidic  or  alkaline 
must  be  neutri  lized  and  wastes  that  are 
or  contain  sun  ictants  or  organic 
solvents  must  le  disposed  of  separately 
from  other  wa  tes.  Specifically,  wastes 
that  contain  q  anide  must  be  treated  so 
that  the  cyani<  e  is  destroyed,  thus 
reducing  the  ri  ik  that  toxic  hydrogen 
cyanide  gas  w  11  be  formed. 

The  requirei  lents  under  this  subpart 
relating  to  mol  lility  of  wastes,  address 
three  general  ]  roups  of  mechanisms  that 
may  result  in  t  le  enhancement  of  waste 
migration  in  w  ils.  The  first  mechanism 
is  one  in  whicl .  waste  constituents  are 
solubilized  by  Dther  waste  constituents 
and  thereby  in  :3«asing  their  potential 
for  migration.  Examples  of  this 
mechanisms  ir  dude  the  solubilization  of 
organics  in  oif  anic  solvents, 
solubilization  if  metal  salts  in  acid  (or 
bases),  and  th(  solubilization  of 
inorganic  and  >rganic  wastes  by  the 
action  of  surfa  :tants  and  chelating 
agents.  The  se  nnd  mechanism  is  the 
dissolution  of  i  netal  salts  by  percolating 
water,  while  tl  e  third  mechanism 
involves  the  cl  emical  reactions  among 
waste  constitti  snts  which  results  in  the 
generation  of  ]  roducts  which  may  be 
more  mobile  tl  an  the  initial  reactants. 
An  example  o  the  third  mechanism 
would  be  pest  zides  that  form  soluble 
salts  with  alka  ine  caustics  (Guthion/ 
sodium  hydro}  ide). 

Except  for  §  264.491(a)(S)  the  Agency 
has  not  propoi  ed  establishing  treatment 
requirements  <  nder  this  section  for 
specific  and  n(  in-specific  sources  of 
hazardous  wai  tes  listed  in  §§  261.31  and 
281.32.  Howev  ;r.  it  is  intended  that 
treatment  reqii  irements  be  established 
for  the  listed  v  astes  and  other  wastes 
which  may  be  listed  as  information 
becomes  avail  ible  to  the  Agency.  The 
Agency  is  reqi  esting  comments  on 
treatment  reqi  irements  appropriate  to 
specific  and  ni  in-specific  sources  of 


wastes  defined  in  |f  281,31  and  261.32 
or  specific  huardoiis  wastes  which  are 
appropriate  prior  to  disposal. 

K.  Amendments  to  Port  280 

1.  Definitions— \  2d0.ia  Certain 
definitions  are  being  added  and  other 
definitioiu  are  being  amended  to 
conform  with  the  usage  of  the  terms  in 
the  regulations  govemijig  the  land 
disposal  of  hazardous  wastes. 

In  addition,  the  numbering  sequence 
of  the  definitions  in  1 2eai0  is  being 
deleted  in  favor  of  an  alphabetized 
arrangement  of  terms  to  accomodate  the 
addition  of  new  definitions. 

Many  comments  were  received  on  the 
use  of  the  terms  contamination  and 
degradation  in  tlie  October  8, 1980 
Notice.  Most  of  those  comments 
requested  or  suggested  definitions  for 
those  terms.  To  avoid  the  confusion  that 
often  arises  by  the  use  of  these  words. 
they  have  not  been  used  in  the 
regulations  being  proposed  today. 

The  amendments  tk  the  definitions  of 
Aquifer,  Injection  well,  Undergound 
injection.  Well,  and  Well  injection  in 
9  280.10  are  technical  amendments  to 
conform  those  definitions  to  the 
definitions  of  the  same  terms  in  ({  122.3 
and  146.03. 

Similariy,  the  amendment  of  the 
definition  of  Disposal  in  i  280.10  is  a 
conforming  amendment  (separate  from 
that  referred  to  in  the  preamble  on  Part 
122]  to  the  definition  of  the  term  in 
9  122.3. 

The  more  substantive  amendments 
are  related  to  the  Agency's  decision  to 
regulate  surface  impoundments  which 
are  not  designed  to  prevent  seepage, 
other  types  of  seepage  facilities  (which 
were  formerly  considered  "injection 
wells"),  and  other  wells  which  discharge 
or  inject  hazardous  wastes  into  surfidal 
aquifers  under  both  the  RCRA  and  the 
SDWA.  This  necessitated  the  addition 
of  new  definitions  for  Underground 
seepage  and  Seepage  facility  and 
amendment  of  the  definition  oi  Landfill 
and  Surface  impoundment.  A  definition 
of  Surficial  aquifer  has  also  been  added 
because  the  term  is  used  in  the  amended 
RCRA  permit  by  rule  [see  9  122.28  as 
amended)  for  deep  injection  wells 
subject  to  exclusive  regulation  under  the 
UIC  Program  which  are  used  to  dispose 
of  hazardous  wastes.  A  definition  of 
Cased  injection  well  has  also  been 
added  because  the  term  is  used  in  the 
definition  of  Seepage  facility.  A  Cased 
injection  well  will  usually  be  a  Class  I 
well  as  defined  for  the  UIC  program. 
Such  wells,  when  used  for  hazardous 
waste  disposal  are  subject  to  a  standard 
of  no  migration  into  a  Surficial  aquifer. 
Some  of  these  are  to  be  permitted  by 


rule  under  the  RCRA  and  individually 
permittad  undw  the  UIC  pragranL 

-  IdMisioQI 


The  abov*  refnanoad  ( 
made  it  appropriate  to  add  certain 
definitions  which  existad  in  Parts  122 
and  146  to  Part  280.  Tbaaa  are 
Formation.  Formation  fluid.  Injection 
zone,  and  Plugging. 

A  new  definition  has  been  added  for 
Land  disposal  facilities,  and  the 
definition  ot  Disposal  facility  has  been 
modified  to  reflect  the  (act  that  waste 
will  not  remain  in  place  after  dosure  at 
some  types  of  facilities  which  are 
regulated  as  land  disposal  facilities. 
This  situation  may  occur  when  either 
the  waste  will  be  removed  or  the  waste 
or  Ihe  decomposition  byproducts  of  the 
waste  will  migrate  from  the  facility  and 
therefore  not  remain  at  the  fadlity  after 
closure.  The  definition  of  Land 
treatment  facility  has  been  similariy 
modified  to  reflect  the  fact  that  waste 
may  or  may  not  remain  in  place  after 
closure  at  land  treatment  fadlities.  A 
new  definition  has  also  been  added  to 
establish  the  meaning  of  a  phrase — Zone 
of  containment — used  in  the  regulations 
governing  land  disposal  of  hazardous 
wastes. 

Finally,  defmitions  have  been 
introduced  for  the  terms  Decompostion 
byproduct  and  Reaction  byproduct 
These  and  similar  terms,  such  as 
contaminants,  have  been  used 
extensively  in  the  regulations  and 
preambles  to  describe  the  substances 
other  than  the  hazardous  wastes  or  the 
hazardous  waste  constituents  which  can 
be  expected  to  exist  in  leachate  when 
hazardous  Waste  or  hazardous  waste 
constituents  are  disposed  of  into  or  on 
the  land.  They  have  also  been  added  to 
the  definition  of  Disposal  Although 
many  of  these  byproducts  are  not 
hazardous,  some  can  and  do  cause 
adverse  effects  on  human  health  and  the 
environment  and  therefore  must  be 
considered  in  the  permitting  of  land 
disposal  facilities. 

2.  Petitions  to  amend  Part  264  or  Part 
265  to  allow  special  types  of  treatment, 
storage,  and  disposal  facilities  at  a 
particular  location,  for  a  particular 
hazardous  waste,  or  for  a  hazardous 
waste  from  a  particular  source — 
9  260.23.  In  accordance  with  section  7004 
of  RCRA,  Subpart  C  of  section  260  sets 
forth  procedures  by  which  any  person 
may  petition  EPA  for  the  promulgation, 
amendment,  or  repeal  of  any  relation 
under  RCRA.  This  section  provides  a 
mechanism  by  which  owner/operators 
or  potential  owner/ operators  may 
petition  for  an  amendment  of  any  of  the 
operational,  locational,  design  or 
construction  requirements  of  Parts  284 
or  265  by  demonstrating  that  the 
practice  or  procedure  they  propose  to 
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UM  ii  equal  to  or  better  than  tfaat- 
already  requiied  by  the  regulatiaiiB. 
Such  demonatratknu  are  to  be  made  for 
a  particular  facility  or  waste  and  any 
petitions  granted  will  be  applicable  only 
to  the  facility  or  waste  for  which  the 
demonstratioa  was  made.  This  section 
incorporates  the  petitioning  procedures 
set  fordi  in  section  28020  and  allows  the 
Administrator  to  grant  a  temporary 
amendment  prior  to  making  a  final 
decision  on  a  petition. 

Several  comments  on  the  October  8. 
1980  Notice  requested  that  when 
technical  design  requirements  are 
specified  in  the  regulations,  the  Agency 
allow  the  pemdttee  to  substitute 
different  but  equivalent  designs.  EPA 
agrees  that  this  is  a  desirable  feature 
and  is  proposing  to  institute  it  through 
this  petition  process.  This  process  will 
allow  recognition  of  unique  site  specific 
factors  that  enable  owner/operators  to 
effectively  employ  di£ferent  treatment, 
storage  or  disposal  designs.  It  is  also 
intended  to  encourage  innovative 
technologies  and  maintain  flexibility  in 
the  regulations  by  allowing  the  technical 
requirements  to  be  adapted  to  advances 
in  the  state  of  the  art 

L  Amendments  to  Part  122 

1.  DefinJlions—i  122 J.  Two 
deflnltions — Disposal  and  Disposal 
facility  are  being  revised  in  f  122.3.  Both 
definitions  are  being  revised  to  conform 
to  revised  dennitions  in  S  260.10. 

In  addition  because  of  the  use  of  the 
terms  Formation.  Formation  fluid. 
Infection  zone.  Plugging.  Underground 
infection.  Well,  and  Well  infection  in 
Part  264.  the  parenthetical  reference 
associated  with  the  term  has  been 
expanded  to  include  the  RCRA. 

The  term  surficial  aquifer,  used  in 
S  122.26.  has  been  added  in  both 
§§  122.3  and  260.10. 

2.  Modification  or  revocation  and 
reissuance  of  permit — i  122.15(a)l8). 
Section  122.25(a)(8)  provides  the  means 
by  which  permits  may  be  modiTied  in 
response  to  the  repredictions  of  locus 
and  rate  of  leachate  effects  required  by 
S  122.28(f).  This  modification  provision 
is  necessary  because  state  of  the  art 
limitations  make  it  impossible  to 
precisely  predict  the  zone  of  effects  at 
the  time  of  permit  application.  As  new 
information  is  gathered  through 
monitoring,  predictions  of  leachate 
migration  can  be  made  more  accurately. 
These  repredictions  can  then  be 
incorporated  into  the  permit  limitations 
for  maximum  sdlowable  zone  of  effects. 

If  the  repredictions  indicate  that  the 
originally  predicted  cone  of  effects  will 
be  or  have  been  exceeded,  the  permittee 
is  required  to  propose  permit 
modifications.  The  pro^xMed 


modifications  may  be  to  leduoe  the  rate 
of  waste  disposal  or  expand  the  noes  of 
permitted  effects.  Likewise,  if  it  appears 
that  the  originally  predicted  aooe  will 
not  be  reached,  the  permittee  may 
request  a  modification  of  the  permit  to 
reduce  the  zone  limitations,  lliis  Jast 
type  of  modification  may  be  of  real 
interest  to  a  permittee  siooe  the  zone  of 
permitted  effect  defmed  (Le.,  the  zone  of 
containment)  is  an  encumbrance  on  the 
land  which  reduces  it  real  value. 

The  Director  is  required  to  modify  a 
permit  if  he  fuids  that  the  zones  of 
effects  defmed  in  the  permit  are 
substantially  unrelated  to  the  actual 
zones  of  effects.  The  modification  in 
intended  only  to  decrease  the  permitted 
zones  of  effects  when  a  permittee  has 
made  a  very  conservative  estimate 
during  the  pennitting  process  that 
becomes  apparent  upon  monitoring.  All 
permit  modifications  which  decrease  the 
permitted  zones  of  effects  or  reduce  the 
rate  of  waste  disposal  are  considered 
"minor  modifications"  (see  i  122.17)  and 
therefore  may  be  made  without  a  draft 
permit  or  public  review. 

Minor  modifications  of  permits — 
SS  I22.17le)(8).  Permit  modification 
made  pursuant  to  i  122.15(a)(6)  which 
decrease  the  zone  of  permitted  effects 
caused  by  leachat^  discharges  from  land 
disposal  facilities  or  reduce  the  rate  of 
waste  disposal  are  included  in  the  list  of 
"minor  modifications"  contained  in 
S  122.17.  The  effect  of  these 
modifications  is  to  make  the  permit 
more  stringent.  Because  they  are  "minor 
modifications",  no  draft  permit  or  public 
review  is  required. 

4.  Application  for  a  Permit — 
§  122J22(aJ.  Certain  commenters  on  the 
Part  B  application  informational 
requirements  proposed  on  )une  14, 1979 
(44  VR  34278-80)  noted  that  part  of  the 
informational  requirements  to  be 
submitted  with  Part  B  of  the  application 
might  require  more  than  six  months  to 
obtain.  The  Agency  agrees  and  is 
proposing  to  add  §S  122.22(a)(4)  and  (5) 
to  limit  the  discretion  of  the  Director  to 
deny  an  application  which  is  incomplete 
when  the  informational  requirements  of 
the  Agency  or  the  regional  availability 
of  professional  services  with  the 
requisite  sicills  to  generate  and  evaluate 
the  information  limit  the  ability  of  the 
applicant  to  comply  with  the  six  month 
filing  requirement  of  {{  122.22(a)(2)  and 

(3). 

The  authority  of  the  Director  to  deny 
an  incomplete  application,  when  it  is 
apparent  that  a  completed  application 
would  not  comply  with  the  ground  water 
protection  standard  is  re-established  as 
§  122.22(aX6]  and  new  provisions  are 
added  to  allow  an  interim  permit  to  be 
issued. 


The  proviaion  for  the  issuance  of  an 
interim  permit  provides  a  mechanism  to 
allow  and  endores  improvements  at 
existing  facilities  prior  to  final  permit 
issuance,  a  mechanism  to  recognize 
"good"  facilities,  and  a  mechanism  io 
terminate  interim  status  for  "bad" 
facilities.  The  provision  of  a  five  year 
limitation  for  an  interim  permit  is  based 
on  the  expected  Agency  delay  in  acting 
on  lower  priority  permit  applications  for 
existing  facilities. 

5.  Permit  applicatioa  requirements — 
contents  of  Part  B  of  the  RCRA  permit 
application — 1 122.25.  Specific  permit 
application  requirements  appUcable  to 
the  land  disposal  of  hazardous  wastes 
have  been  added  as  i|  122.25(c)  through 
(h).  the  information  required  by  these 
subsections  is  supplementary  to  the 
requirements  to  be  fulfilled  for  Part  B  of 
the  application  in  compliance  with 
I  i22,25(a).  These  subsections  respond 
to  conmienters  who  pointed  out  that  all 
of  the  Part  B  informational  requirements 
proposed  on  June  14, 1979  (44FR  34278- 
80)  were  not  needed  or  appropriate  for 
all  facilities.  It  limits  the  obligation  of 
applicants  to  supply  information  that 
would  not  be  relevant  to  their  particular 
application. 

Many  of  these  provisions  are  similiar 
to  those  proposed  on  June  14. 1979  (44 
FR  34178-p80).  but  they  are  expressed 
with  greater  specificity  and  are  limited 
to  land  disposal  facilities.  Therefore, 
they  reflect  the  concern  expressed  by 
commenters  that  much  of  the  required 
information  was  not  needed  for  all 
facilities  and  should  be  made  specific  on 
a  case  by  case  basis. 

a.  Specific  technical  information 
requirements  for  land  disposal 
facilJUes—i  122.25(c).  SecUon  122.25(c) 
establishes  the  obligation  to  file  the 
information  required  to  evaluate  the 
specific  types  of  facilities  «vith  reference 
to  the  technical  requirements  of  the 
individual  Subpart  for  each  facility  type 
(Subparts  K,  L.  M,  N.  R.  and  S). 

b.  Specific  generic  informatioa 
requirements  for  land  disposal 
facilities— i  i22^5(d)  and  (e). 
Subsection  122.25(d)  establishes  the 
obligation  to  file,  as  part  of  Part  B  of  the 
application,  a  detailed  definition  of  the 
wastes  to  be  disposed  of.  a  detailed 
prediction  of  the  leachate  plume  which 
will  be  established  as  a  result  of  any 
permanent  disposal  of  hazardous  wastes 
into  or  on  the  land,  and  a  description  of 
the  location  of  gaseous  migration  in  and 
from  the  land.  These  subsections,  which 
are  central  to  the  regulation  is  discussed 
in  detail  below  under— 6.  Information 
Requirements  for  Permitting  Diachargee 
from  Land  Disposal  Facilities. 

c  Reports  on  hydrogeology. 
climatology,  and  geagivphy — f  l222S(f). 
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requirements  are  similar.  The  specified 
accuracy  is  two  meters  where  ground 
water  mounding  can  be  expected  and 
where  ground  water  mixed  with 
leachate  ivill  be  less  than  ten  meters 
from  the  ground  surface.  Comment  is 
requested  on  the  reasonablenesss  of 
these  requirements. 

It  is  also  required  that  sufficient 
ground  water  data  be  obtained  to  allow 
flow  net  analysis  of  groimd  water  and 
leachate  flow  under  varying  conditions 
of  stress  on  the  system. 

The  required  information  on 
climatology  is  self  explanatory, 
however,  the  informational 
requirements  on  land  use  and  land  use 
controls  requires  discussion. 

Permit  applicants  are  required  to 
describe  the  type  of  land  use,  the  land 
use  controls  and  the  projected  land  use 
in  the  area  of  the  proposed  site.  The 
rationale  for  the  requirement  is  to 
provide  the  permit  reviewer  sufficient 
information  on  the  character  of  the 
patterns  of  activity  to  judge  the 
compatibility  of  the  proposed  facility. 
The  presence  and  strengths  of  land  use 
controls  to  preserve  the  appropriateness 
of  the  setting  are  a  critical  element. 
Absent  controls,  exclusion  of  future 
encroachment  of  residential  or 
otherwise  less  than  compatible  uses 
cannot  be  prevented.  Projections  of  land 
uses  are  likewise  essential,  the  controls 
at  best  are  inducements  for  or  against 
particular  land  uses;  whether  or  not  the 
"permitted"  or  "allowed"  use  will  occur 
can  be  haphazard  if  not  desultory.  The 
permit  will  be  issued  considering  the 
impact  on  current  patterns,  compliance 
with  appropriate  land  use  controls  and 
compatibility  with  projected  land  uses. 

It  is  not  the  Agency's  intent  to  either 
foster  or  inhibit  local  control  of  land  use. 
The  history  of  national  and  state  efforts 
at  land  use  controls  is  too  heavily 
burdened  with  emotional  distraction  to 
use  as  a  major  element  of  siting  strategy. 
Siting  of  hazardous  waste  management 
facilities  clearly  presents  greater  then 
localized  issues  for  resolution,  but  the 
localized  issues  are  intense,  and  they 
are  intensely  perceived.  States  have 
delegated  land  use  controls  to  local 
governments,  and  inspite  of  a 
resurgence  of  State  interest  during  the 
60's  and  70's,  land  use  decisions  are 
preponderantly  local  issues.  The  review 
process  for  hazardous  waste 
management  facility  siting  will  establish 
the  mechanism  for  presenting  both  local 
and  statewide  land  use  decisions. 
However,  the  reviewer  is  reminded  to 
maintain  a  proper  perspective. 
Procedural  and  substantive  issues 
involved  in  estabUshing  land  use  policy 
in  the  vicinity  of  prospective  sites  will 
be  considered  as  well  as  the  resulting 


designations.  The  review  process  will 
not  be  bound  by  local  zoning  or  other 
land  use  decisions,  nor  should  it  be 
construed  as  review,  endorsement  or 
appeal  of  local  decisions  by  the  EPA. 
Rather,  where  local  regional  or  State 
planning  decisions  have  been  made,  or 
where  local  hearings  have  been  held  on 
land  uses  issues,  the  facts,  the  testimony 
and  the  subsequent  changes,  as  well  as 
the  decisions  may  be  considered  by  the 
reviewer.  Full  de  novo  consideration  of 
these  issues  should  be  placed  in 
perspective  by  the  reviewer,  considering 
the  statewide  and  interstate  regional 
implications  of  the  siting  question.  The 
reviewer  may  consider  evidence 
regarding  the  exclusionary  use  of  zoning 
where  it  has  been  practiced,  the  taking 
issue  where  appropriate  or  any  of  the 
commonly  troublesome  land-use  pitfalls. 

Permit  applicants  are  also  required  to 
provide  information  concerning  whether 
or  not  the  aquifer  underiying  the  area  in 
the  vicinity  of  a  facility  is  or  will  be 
used  as  a  water  supply.  A  variety  of 
facility  designs  must  be  anticipated, 
with  designs  with  varying  degrees  of 
reliance  upon  natural  assimilative 
capacities  versus  containment  and 
treatment.  Underlying  aquifers  will  be 
subject  to  the  threat  if  not  the  assurance 
of  entry  of  contaminants.  The  Agency 
requires  a  demonstration  of  any  claim 
that  the  aquifer  subject  to  accidental  or 
designed  discharge  will  not  be  used  as  a 
source  of  water  supply  for  any  use;  for 
instance,  if  such  claim  is  made,  or  if 
alternatively,  the  vicinity  of  the  aquifer 
near  the  discharge  does  bear 
withdrawal  for  use,  the  Agency  requires 
rather  fiill  description  of  the  use.  lliese 
regulations  provide  the  requirements  of 
use  disclosure  which  must  be  supplied 
for  facilities  in  Classes  A-^ 

Class  A:  Applicants  wishing  to  locate 
facilities  over  aquifers  which  are  not 
and  will  not  in  the  future  serve  as 
sources  of  water  for  any  use  must 
investigate  that  entire  aquifer  and 
interconnected  aquifers  into  which 
leachate  will  migrate.  Systems  of 
interconnected  aquifers  should  be 
treated  as  a  single  aquifer  for  this 
purpose.  The  objective  of  the 
investigation  is  to  ascertain  that  in  fact 
domestic  agricidtural,  industrial  or 
conunercial  uses  are  not  now  served 
and  will  not  be  served  in  the  future. 
Demonstration  of  the  contention  that 
they  will  not  serve  is  mtended  by  the 
Agency  to  constitute  the  following: 

1.  A  tabulation  of  all  withdrawal 
controls  now  in  effect  (e.g..  State 
prohibitions  on  withdrawal)  or  private 
ownership  of  the  whole  aquifer  with 
deed  notation  to  warn  future  owners. 

2.  If  the  water  will  not  be  used 
because  of  its  poor  quality. 
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demonstration  should  include  lab 
analyses  and  a  cost  assessment  for 
treatment  to  acceptable  quality. 

3.  The  closest  users  of  groundwater 
should  be  identified  and  the  intervening 
aquifer  discontinuity  demonstrated. 

4.  Any  existing  discharges  and  surface 
outcrops  of  the  aquifer  should  be 
identined. 

5.  Three  dimensional  descriptions  of 
boundary  conditions  surrounding  the 
aquifer. 

Class  B:  The  requirements  for  Class  A 
facilities  should  be  met  for  the  unused 
and  unusable  portion.  In  addition,  the 
applicant  should  indicate  the  nature  and 
extent  of  the  hydraulic  interface  with 
usable  portions  of  the  aquifer.  Flow  net 
descriptions,  timing  and  migration 
potential  should  be  presented  indicating 
both  the  worst  case  and  the  most 
probable  arrival  of  contamination  from 
the  facility  to  the  used  or  usable  portion. 

Classes  C,  D,  and  E:  All  facilities 
located  over  used  or  usable  aquifers 
must  submit  information  concerning  the 
possibility  of  contaminants  from  the 
facility  arriving  at  each  possible  point  of 
withdrawal  for  use.  Surface  discharges 
should  be  considered  possible  points  of 
use  for  this  purpose.  Flow  net  analysis 
and  pollutant  transport  predictions  are 
required,  lliese  must  be  prepared  in 
sufficient  detail  to  support  pollutant 
migration  increments  at  three  year 
inter\'als  to  facilitate  validation. 

The  minimum  monitoring  scheme  in 
accordance  with  Subpart  F  will  provide 
an  acceptable  drilling  plan  for 
acquisition  of  nearsite  data  on  the 
aquifer.  Well  logging,  with  split-spoon 
samples  at  five  foot  intervals,  will 
generally  be  considered  satisfactory 
geophysical  data.  The  same  level  of 
detail  should  be  provided  on  the  existing 
water  wells  in  the  aquifer,  where 
available.  All  users  should  be  listed, 
clearly  indicating  the  level  of  treatment 
now  provided,  and  the  capability  of  that 
treatment  with  respect  to  anticipated 
contaminants  and  their  by-products 
from  the  facility. 

Subsection  122.25(g)  establishes  a 
similar  obligation  to  file  a  description  of 
the  ground  water  monitoring  program 
proposed  to  verify  or  improve  the  "best 
estimate"  predictions  of  leachate 
migration  and  a  description  of  any 
modeling  program  base  on  monitoring 
data  which  is  required  by  the 
regulations  or  proposed  by  the 
applicant 

6.  Information  requirements  for 
permitting  discharges  from  land 
disposal  facilities — {  125.25(d).  a. 
Purpose. — Under  the  approach  being 
proposed  today,  each  hazardous  waste 
facility  will  be  evaluated  directly  for  its 
impact  on  human  health  and  the 


environment  Instead  of  merely 
estimating  the  adverse  environmental 
impact  of  a  facility  by  comparing  its 
design  parameters  with  national  design 
requirements  thought  to  be  safe,  this 
approach  will  evaluate  each  facility  on 
an  individual  basis.  To  safely  and 
properly  determine  the  human  health 
and  environmental  impact  of  a 
hazardous  waste  facility,  extensive 
information  is  required  on:  (1)  The 
characteristics  of  the  wastes  disposed, 
of  both  individually  and  collectively,  (2) 
the  hydrogeologic^  characteristics  of 
the  site,  (3)  the  water  quality 
requirements  of  any  underlying  aquifer, 
and  (4)  the  interaction  of  wastes  with 
the  site  hydrogeology  and  (5)  the 
resultant  effects  on  water  quality.  It  is 
only  by  the  acquisition  and  subsequent 
analysis  of  this  information  that  a 
reasonable  assessment  of  any  adverse 
health  and  environmental  impact  can  be 
determined  on  a  site  specific  basis. 

b.  Summary  of  proposed  regulation — 
§  122.25(d).  Because  each  hazardous 
waste  management  facility  is  to  be 
independently  evaluated  for  its  impact 
on  human  health  and  the  environment  a 
uniform  mode  of  analysis  must  be 
provided  to  ensure  that  all  sites  are 
evaluated  by  the  same  criteria.  Hiis 
uniform  mode  of  analysis  will  take  the 
form  of  extensive  informational 
requirements  for  evaluating  and 
predicting  the  effect  of  a  hazardous 
waste  facility  on  human  health  and  the 
environment  These  informational 
requirements  are  outlined  in  \  122.25(d) 
and  require  the  permittee  to  provide 
information  on  five  major  topics: 

(1)  A  description  of  the  wastes  (both 
qualitative  and  quantitative)  to  be 
disposed  of  in  the  facility. 

(2)  A  description  of  leachate  and  gas 
migration  from  the  facihty. 

(3)  A  hydrogeologic  description  of  the 
unsaturated  zone. 

(4)  A  hydrogeologic  description  of  the 
saturated  zone. 

(5)  A  description  of  all  discharges  into 
surface  waters  and  all  withdrawals  of 
ground  water,  that  will  be  mixed  with 
leachate  from  the  disposal  facility. 

The  overall  objective  of  these 
informational  requirement!  is  to  acquire 
the  data  necessary  to  establish  the 
absence  or  degree  of  adverse  effects  on 
human  health  and  the  environment 

In  order  to  provide  maximum 
flexibility  in  implementing  the  above 
described  informational  requirements, 
varying  levels  of  precision  will  be 
allowed.  Sectirai  122.25(e)  outlines  the 
framework  for  recognizing  major 
differences  in  site  uid  waste  specific 
circumstances,  and  inadequacies  in  the 
state  of  the  art  which  would  indicate  a 


necessity  to  allow  some  variation  in  the 
required  degree  of  precision  to  comply 
with  informational  requirements.  This 
section  seeks  to  limit  onneoessary 
informational  requirements  and  ease  the 
regulatory  burden  wherever  possible 
without  jeopardizing  the  assessment  of 
health  and  environmental  effects.  For 
example,  a  detailed  analysis  of  the 
effects  associated  with  the  human 
consumption  of  affected  ground  water  is 
unnecessary  if  the  groond-water 
protection  standard  is  met  and  the  water 
is  not  and  will  not  be  consumed. 

c.  Waste  identification  and 
quantification— \  122.2S(d/(l).  Waste 
identification  and  quantification  is  the 
first  and  most  vital  step  in  the  analysis 
of  health  and  environmental  effects. 
This  subsection  requires  a  detailed 
accounting  of  hazardous  wastes  to  be 
disposed  of  in  each  operational  unit  of  a 
disposal  facility  (see  §  122.3  Definition 
of  "Hazardous  Waste  Management 
facility"  and  S  280.10  Definition  of 
"Facility").  This  is  simiar  to  the 
accounting  required  in  Part  A  of  the 
permit  application  (see  (  122.24(g)).  The 
information  required  in  Part  A  also 
includes  an  identification  by  hazardous 
waste  nimiber  (see  S  122.1(cKl)). 
However  that  information  (to  be 
recorded  on  Form  3)  deals  only  with  the 
hazardous  waste  dehvered  to  the  facility 
and  how  it  is  to  be  stored,  treated,  or 
disposed.  One  cannot  necessarily 
identify  the  specific  disposal  facility 
operational  unit  from  Form  3  unless 
there  is  only  one  of  each  type  of  unit  at 
the  facihty.  In  some  cases,  the 
hazardous  wastes  disposed  of  at  a 
facility  may  be  a  waste  produced  by  a 
treatment  process  at  the  facility.  Such  a 
hazardous  waste  is  not  described  on 
Form  3  except  by  reference  to  the 
generic  descriptions  of  storage, 
treatment,  and  disposal  unit  operations 
for  each  identified  waste  received.  It 
should  be  reemphasized  that  a  waste 
resulting  from  the  treatment  of  a 
hazardous  waste  remains  a  hazardous 
waste  by  definition  (see  S  261.3(c)(2)) 
although  such  a  hazardous  waste  wiU 
not  have  a  Hazardous  Waste  Number 
(see  "when  applicable"  in 
S  122.25(d)(l)(i)). 

It  is  possible  for  a  waste  which  has 
been  classified  as  hazardous  to  be 
exempted  from  the  direct  regulatory 
jurisdiction  of  the  Agency  under  Si^title 
C  of  RCRA  in  accordance  with  a 
specified  procedure  (see 
SS<  2ei.3(a)(2)(i),  and  (ii),  and 
261  J(dK2),  ail  of  which  reference 
{{  280.20  and  280.22).  Sections  28a20 
and  260.22  describe  a  rulemaking 
procedure  by  wliich  tlie  Adninistrator 
can  be  petitioned  to  exclude  a  specific 


11154 


Federal  Register  /  Vol.  46,  No.  24  /  Thursday,  February  5,  1981  /  Proposed  Rules 


waste  at  a  faci 
hazardouc.  Thi 


I  howe  /er, 


peti  ioner ' 


II 


ngorous, 

where  a  petiticAier 
it  would  proba 
apply  for  and 
successful 
subject  to  Subtitle 
would  still  be 

The  key  condept 
the  informational 
brought  forth 
(iii).  Unless  a 
(containment) 
in  a  land  dispo 
only  transitory 
in  the  migratioi 
decomposition 
practical  purposes 
land  disposal 
for  more  than 
time  during  which 
continued 
storage  may  no 
land  disposal 
is  continuous 
these  realities, 
regulating  land 
associated  with 
release  of  wastf  i 
pertinent  factor  i 
decomposition 
migration  rates 

All  hazardoui 
matter,  which 
Some  listed 
elemental  in 
disassociated 
soluble  salts. 


ity  from  being  defined  as 
procedure  is  relatively 
and  in  most  cases 
would  be  successful, 
>ly  be  less  burdensome  to 
r  jceive  a  permit.  A 
would  not  be 
C  of  RCRA,  although 
4ibject  to  Subtitle  D. 
to  the  importance  of 
requirements  is 
SSl22.25(d](l)(ii]and 
b^olute  storage 

the  waste  is  achieved 
>al  facility,  disposal  is 
and  will  ultimately  result 
of  the  waste  and  its 
>yproduct8.  For  all 
,  absolute  storage  in 
ficilities  is  unachievable 
spme  limited  period  of 
active  management  is 
absolute 
be  achievable  in  most 
facilities  even  where  there 
m  anagement.  Because  of 
he  primary  issues  in 
jisposal  facilities  are 
the  rate  and  locus  of 
contaminants.  The 
are  reaction  rates, 
ates,  release  rates,  and 


Furt  lermore. 


form 


Tie 
can  b^ategorii  ed 


ani 


morganics,  are 
environment 
primarily  due  tc 
which  they  are 
of  as  a  waste, 
hazardous 
components  of 
hydronium  ion 
(OH-)),  to  be 
This  results  in  a 
corrosive  due  to 

Successful 
inorganics 
into  the  natural 
which  is 


iiat 


occurrence  m 
such  materials 
controlled 
way  to  achieve 
safe  disposal, 
factors  is  rei 
materials 
solubility  of 
chemical 
with  natural 


concentrations 
will  constitute 
cause  adverse 


waste  is  composed  of 
cannot  be  destroyed, 
ha^^rdous  wastes  are 
either  as 
i()ns  in  solution  or  as 
se  materials,  which 

as  metals  and 
tive  to  the 
are  hazardous 
the  relative  amount  in 
)re8ent  when  disposed 
A  dditionally,  they  may  be 
beca  ise  they  induce  the  ionic 
1  ure  water  (the 
( -U)*)  or  the  hydroxy  1  ion 
pr  isent  in  excess  amounts, 
water  solution  which  is 
acidity  or  causticity, 
dii  posal  ef  metals  and 
invol  vea  their  reintroduction 
environment  at  a  rate 
consistent  with  their  natural 
environment.  Placing 
or  in  the  land  in  a 
maniler  can  be  a  successful 
his  end.  To  be  sure  of 
ki  lowledge  of  several 
quir  id:  the  interactions  of 
dispo!  ed  of  in  a  mixture,  the 
the  materials  in  water,  the 
interaction  of  the  materials 
materials,  and  the 
contaminants  which 
unusual  exposure  and 
health  and  environmental 


thB 


cn  ( 


earth 


<f( 
ai 


effects.  Proper  waste  disposal  may  be 
accomplished  by  several  techniques  or 
combination  of  techniques.  For  example, 
in  some  cases  treatment  may  be 
necessary  to  alter  the  chemical  form  of 
these  materials  before  disposal. 
Similarly,  in  other  cases,  design  features 
can  be  engineered  to  reduce  the  amount 
of  water  available  to  solubilize  the 
wastes.  Likewise,  management  controls 
can  be  instituted  to  limit  exposure 
within  the  locus  of  waste  disposal  and 
migration  by  simply  restricting  human 
activity.  Some  listed  hazardous  wastes 
in  this  category  (metals  and  inorganics) 
are  so  insoluble  that  restricting  re- 
excavation  is  the  only  control  that  is 
needed.  Other  listed  hazardous  wastes 
are  significantly  soluble  only  when 
mixed  with  certain  other  wastes. 
Therefore,  in  addition  to  restricting  re- 
excavation,  these  incompatible  wastes 
need  to  be  segregated.  All  of  the  factors 
which  control  the  rate  of  migration  are 
determinate  provided  the  locus  of 
migration  is  determinate  and  the 
characteristics  of  the  earth  materials 
encountered  in  that  migration  are 
known  or  can  be  measured. 

Natural  and  synthetic  organics  are  the 
most  problematical  classes  of  hazardous 
wastes  because  their  numbers  are 
nearly  infinite.  Synthetic  organics, 
created  by  man  for  some  specific  useful 
purpose  and  ultimately  discarded,  are 
often  the  subject  of  the  greatest  public 
interest  when  they  can  or  do  adversely 
affect  human  health.  It  should  be 
stressed  however,  that  in  addition  to 
synthetic  organics,  natural  organics  also 
constitute  a  large  niunber  of  listed 
hazardous  wastes  that  exhibit  the  most 
publicly  feared  adverse  effect  on  human 
health — carcinogenesis.  Essentially  all 
organics,  whether  natiiral  or  synthetic, 
are  prone  to  biochemical  degradation. 
However,  because  of  their  toxicity  or 
their  molecular  configuration,  a  number 
of  organics  are  extremely  persistent  in 
the  natural  environment.  This  effect  is 
magnified  when  they  are  disposed  of  in 
bulk  quantities  (or  high  concentrations) 
antagonistic  to  the  coexistence  of  life 
forms.  The  problem  of  high 
concentrations  can  be  dealt  with  more 
successfully  through  diffuse  disposal  by 
land  spreading  (see  Subpart  M — Land 
Treatment)  rather  than  landfilling. 
Land^lling  an  organic  waste  may  only 
act  to  attenuate  the  waste  physically  as 
the  waste  migrates  through  the  land 
(below  the  soil  solum)  where  Hfe 
generally  does  not  exist.  In  addition, 
biodegradation  is  often  limited  to 
relatively  slow  anaerobic  metabolic 
processes  such  as  fermentation  because 
in  a  normal  landfill,  available  oxygen  is 


quickly  utilized  by  any  life  forms  which 
are  present. 

With  regard  to  formulated  inorganics 
and  decomposition  inorganics,  the  data 
base  for  the  land  disposal  informational 
requirements  is  adequate.  However  with 
respect  to  natural  and  synthetic  organics 
the  data  base  is  less  precise.  This  is  due, 
in  part,  to  the  fact  that  the  means  to 
measure  or  even  identify  specific 
derivatives  of  many  such  organics  (both 
natural  and  synthetic)  and  correlate 
these  measurements  with  observed 
health  and  environmental  effects  is  of 
relatively  recent  origin.  Except  where 
the  effects  were  so  acute  as  to  be 
discemable  without  precise 
measurement,  the  prevailing  practice 
concerning  the  presence  of  most 
organics  in  driiilcing  water  within  the 
last  decade  has  been  to  lump  them 
together  under  the  heading  of  "taste  and 
odor"  problems. 

With  the  proper  waste  identification 
and  quantification,  all  of  the  additional 
factors  needed  to  evaluate  the  rate  of 
migration  of  any  given  contaminant  or 
mixture  of  contaminants  in  earth 
materials  are  determinate.  Even 
complex  mixtures  will  tend  to 
differentiate  in  transfer  through  the  soil 
due  to  the  rate  phenomenon  of 
chromatographic  reaction  with  the  soil. 
Wastes  disposed  of  separately  at  the 
same  site  may  also  become  mixed  in 
transit.  Therefore,  the  mixing  of  wastes 
in  the  disposal  process  introduces  a 
significant  complication  to  the  problem 
of  predicting  whether  adverse  effects  to 
human  health  and  the  environment  will 
result.  However,  by  controlling  the 
creation  of  new  mixtures  of 
contaminants  in  disposal  to  those  which 
will  not  interact  (or  interact  in  a 
predictable  way),  the  disposer  can  take 
advantage  of  available  reference  data  to 
the  extent  that  it  exists.  If  the  disposer 
does  not  control  the  creation  of  new 
mixtures  of  contaminants,  then  he  may 
have  to  incur  the  obligation  and  cost  of 
defining  environmental  fate  factors 
experimentally. 

In  §  122.25(d)(l)(ii)  an  applicant  is 
required  to  describe  the  expected  rate  of 
waste  deposition.  These  data  are 
essential  to  any  valid  predicition  of 
solubilization,  migration,  and  effect. 
These  data,  supplemented  by  data 
obtained  by  waste  analysis  where 
required,  (see  §  264.13(a)(1))  and  data 
accumulated  for  annual  reporting  (see 
S9  264.75(d)  and  264.75(e))  .will  be  the 
basis  for  triannual  reassessment  of  that 
prediction  based  on  actyal  date  on  the 
t3rpe  of  waste  disposed  and  the  rate  of 
disposal  for  each  waste  (see  §  122.28(f)). 
In  S  122.25(d)(l)(iii)  an  applicant  for  a 
permit  is  separately  required  to 


establish  an  absolute  limit  on  the  rate  of 
waste  deposition  he  is  seeking 
authorization  for.  This  limit  will  be  used 
in  determining  permit  violations.  A 
permit  violation  will  occur  if  a 
specifically  defined  type  of  waste  is 
disposed  of  in  quantities  greater  than 
authorized  or  if  a  type  of  waste  not 
authorized  by  the  permit  is  received  and 
disposed  of  into  or  on  the  land.  It  should 
be  noted  that  the  permit  limits  based  on 
S  122.25(d)(l)(iii)  will  not  function  to 
limit  the  receipt  of  waste  at  the  facility, 
but  only  the  rate  of  disposal  of  that 
waste  into  or  on  the  land.  The  difference 
between  the  rate  of  delivery  or  receipt 
and  the  rate  of  permitted  disposal,  if 
any,  must  be  accounted  for  in  storage. 
By  this  means,  permit  applicants  will  be 
able  to  allow  for  projected  business 
growth  or  even  provide  some  margin  for 
management  error  in  committing 
themselves  to  service  clients  whose 
business  needs  for  disposal  services 
might  expand  or  exceed  estimate  needs. 
Permittees  can  also  allow  some  margin 
to  accommodate  emergency  or 
unforeseen  needs. 

d.  Leachate  migration — S  122.25(d)(2). 
This  subsection  requires  a  detailed 
prediction  of  the  rate  at  which  leachate 
(solubilized  contaminants)  will  migrate 
from  each  land  disposal  operational 
unit.  Section  122.25(d)(2)(iii)  requires  a 
characterization  of  the  liquid  available 
to  mobilize  solid  materials.  There  are 
three  types  of  liquids  available  to  act  as 
solvents',  rainwater,  liquids  placed  in  the 
disposal  facilities,  and  liquids  generated 
in  Uie  disposal  facilities. 

The  first  type  of  liquid  is  infiltrating 
rainwater.  The  amount  of  rainwater 
which  can  be  predicted  to  impact  on  any 
particular  facility  will  vary  with  location 
due  to  climate,  geology  and  topography. 
Incident  rainwater  will  vary  seasonally 
at  each  location.  The  rate  of  infiltration 
at  any  given  time  is  determined  by 
analysis  of  runo^,  evaporation,  and 
transpiration.  All  of  these  factors  vary 
with  the  physical  state  and 
configuration  of  the  site.  Individual  sites 
can  be  designed  and  managed  to  induce: 
Surface  run-off  (by  proper  grading), 
evaporation  (by  allowing  liquids  to  be 
exposed  to  the  atmosphere  over  large 
areas),  or  transpiration  (by  possessing  a 
high  density  vegetative  cover).  The 
normal  situation  at  an  active  landfill  is 
such  that  the  infiltration  of  rainwater  is 
enhanced  due  to  a  disturbed  and 
unvegetated  site  surface.  In  actively 
used  areas,  surface  runoff  is  most  often 
collected  and  retained  on  the  site 
thereby  inducing  infiltration.  Channeling 
of  run-off  from  Uie  site  to  surface  waters 
is  subject  to  permitting  under  the  NPDES 
program,  and  is  usually  avoided  for 


management  convenience.  The  net  eEfect 
of  these  factors,  in  non-arid  areas  with 
relatively  impermeable  soils,  is  th«t  the 
soil  below  the  site  (and  often  the  watte 
within  the  site)  becomes  saturated  with 
water  thereby  enhancing  solubilization 
and  migration  of  the  waste  constituents 
(see  S  122.2S(d)(4)(ii)).  The  phenomena 
for  this  adverse  effect  is  the  elimination 
of  the  zone  of  aeration  in  which 
maximum  attenuation  of  waste 
constituents  would  normally  occur  (see 
1 122.25(d)(3)). 

The  second  type  of  liquids  are  those 
placed  in  a  land  disposal  facility.  In  the 
Interim  Status  Standards  (ISS)  for 
landfills  and  waste  piles,  this  practice 
has  been  restricted,  but  not  eliminated. 
By  contrast  the  waste  disposed  of  in  a 
surface  impoundment  or  by  land 
spreading  are  often  in  the  liquid  state.  A 
solid  waste  disposed  of  in  a  landfill, 
even  though  solid  in  handling 
characteristics,  could  be  as  high  as  90- 
95%  liquid  and  still  not  release  "free 
liquids"  (see  the  Preamble  to  the  ISS  at 
45  FR  33214). 

The  third  and  final  type  of  liquid 
referenced  in  S  122.25(d)(2)(iii)  are 
liquids  which  are  generated  within  a 
land  disposal  facility  operational  unit. 
Affixed  water  is  often  a  part  of  a  solid. 
Additionally  some  soUds  are 
hydrophillic  and  may  capture  water 
from  the  surrounding  medium  (including 
the  air).  Of  greater  potential  importance 
are  the  liquids  that  may  be  generated  by 
organic  decay.  Most  organic  matter  was 
originally  formed  through  the  process  of 
photosynthesis  which  involves  the 
combining  of  carbon  dioxide  (COt)  and 
water  (H«0)  to  form  organic  material 
(CHO)|.  When  the  process  is  reversed 
during  the  decay  of  organic  matter, 
water  is  released.  In  anaerobic 
environments,  such  as  those  commonly 
found  in  landfills  used  to  dispose  of 
organic  matter,  alcohol  intermediates 
are  formed  through  fermentation 
reactions  and  are  often  released. 

The  solution  available  to  dissolve 
solids  is  a  mixture  of  these  liquids  and 
the  dissolved  gases  to  which  they  are 
exposed — predominately  COt.  HLS.  and 
NH«.  The  character  of  the  liquids  are 
further  altered  by  the  solubilization  of 
solids  from  the  wastes  and  soils  with 
which  it  comes  into  contact  An 
equilibrium  between  the  solution  and 
the  solids  with  which  it  is  in  contact  is 
most  often  reached  when  excess  solids 
and  gases  are  present  (the  norm  in  a 
landfill).  For  metals  and  inorganics  this 
equilibrium  can  be  dejtermined  from 
either  reference  sources  or  experimental 
data.  However  for  organics.  the 
character  of  the  solution  will  vary 
depending  of  the  adsorptive  affinity  of 


the  organic  constituents  for  the  toUdt 
(including  the  aoib)  with  which  it 
contacts.  Within  a  landfill  or  at  the 
interface  with  natural  earth  materials, 
the  character  of  the  leachate  solutioa 
with  respect  to  oiganic  constituents  is 
usually  determinate  only  by  direct 
measurement  unless  the  system  is 
chemically  simple.  Based  on  experience, 
it  can  be  empirically  characterized  by 
reference  to  historical  direct 
measurements  or  by  experimental 
simulation. 

SecUons  122.2S(dX2Mi)  and  (U) 
requires  the  permittee  to  characterize 
the  leachate  to  die  best  of  his  ability. 
Section  122.25(d)(2)(iv)  requires  him  to 
make  a  "worst  ckise"  predicition  which 
tviU  be  used  in  subsequent  predictions 
of  the  limits  of  authorized  effects  and 
locus  of  effects  by  which  the  permit  %vill 
be  limited.  The  permit  will  not  directly 
limit  the  maximum  rate  of  leachate 
discharge  with  respect  to  the 
concentration  or  mass  of  contaminants 
(however,  volume  may  be  limited  in  the 
permit  as  a  control  on  surface 
management  and  ground  water 
mounding).  Leachate  monitoring  is 
required  by  direct  or  simulative  means 
for  each  type  of  land  disposal  facility  in 
the  appropriate  Subpart  (see  Subpart  K- 
Surface  Impoundments,  Subpart  L- 
Waste  Piles,  Subpart  M-Land  Treatment 
Subpart  N-Landfills,  and  Subpart  R- 
Undecground  Injection  and  Subpart  8 — 
Seepage  facilities). 

e.  Unsatumled  zone  monitoring — 
S  122.2S(d)(3).  This  subsection  requires 
the  permittee  to  characterize  the 
migration  of  leachate  and  gases  through 
the  unsaturated  zone.  Gases  may  be 
generated  either  directly  bom  the  waste 
in  the  facility  or  from  leachate.  With 
respect  to  leachate,  this  characterization 
will  require  knowledge  of  the  interaction 
of  the  leachate  with  each  particular  type 
of  earth  material  with  which  it  «vill  come 
into  contact  The  exchange 
characteristics  with  earth  materials  are 
determinate  for  individual  contaminants 
and  specific  types  of  earth  materials 
(both  soil  and  rock)  and  rates  of  solution 
flow.  They  are  commonly  described 
empirically  from  laboratory  or  field  (in 
situ)  measurements  and  reported 
according  to  a  convention  involving  an 
expression  called  the  Freundlich 
isotherm  equation  and  a  "distribution 
coefficient"  included  in  the  equation. 
When  consideration  of  velocity  factors 
are  added,  the  values  referred  to  as  the 
''retardation  factor",  are  expressed  as  a 
function  of  both  die  porosity  of  the 
specific  earth  materisU  and  the 
distribution  coefficient  The  velocity 
factors  are  not  usually  important  in  die 
unsaturated  zone  but  are  significant  in 
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component  of  leachate  flow  can  be 
ignored,  however,  since  the  presence  of 
relatively  impermeable  layers  or  lenses 
will  force  horizontal  flow  by  inducing 
perched  saturated  zones. 

Ultimately,  the  complexity  of  the 
analysis  required  in  8  122.25(d)(3)  is 
dependent  on  the  natural  complexity  of 
the  geology  in  the  vicinity  of  the  site. 
The  regulations  require  the  applicant  to 
define  the  locus  of  effect  resulting  from 
his  waste  disposal  activities.  The 
applicant  can  choose  to  locate  the 
disposal  site  where  the  natural  geologic 
system  is  homogenous  and  relatively 
simple  to  define.  Alternatively,  by 
locating  where  the  system  is  complex 
and  thereby  difffcult  to  define,  the 
applicant  will  be  obligated  to  expend 
greater  resources  in  investigating, 
understanding,  and  defining  the  locus  of 
effect  that  his  proposed  activity  will 
have  on  the  enviroiunent.  By  careful  site 
selection,  the  permit  applicant  can 
greatly  reduce  the  informational  burden 
of  the  permitting  process,  thus  reducing 
the  costs  associated  withlabtaining  a 
permit. 

The  art  of  defining  gaseous  migration 
is  less  fiilly  developed  than  the  art  of 
defining  liquid  migration.  The  principles 
and  factors  are  however  known,  and  the 
requirement  of  definition  should 
encourage  the  refinement  of  the  art 
With  the  incidents  of  serious  adverse 
health  and  environmental  effects  known 
to  the  Agency,  the  problem  cannot  be 
ignored  due  to  the  relative  weakness  of 
the  developed  art  of  definition. 

f.  Saturated  zone  monitoring — 
S  12Z25(d)(4).  lliis  subsection  requires 
the  permittee  to  characterize  the 
migration  of  leachate  in  the  saturated 
zone.  The  first  task,  required  in 
1 122.25(d)(4)(ii),  is  to  describe  the 
alteration  caused  by  the  facility  in  the 
vertical  elevation  of  the  ground  water  in 
the  zone  of  saturation.  This 
phenomenon,  called  ground  water 
mounding,  occurs  beneath  essentially  all 
active  operational  units  of  land  disposal 
facilities  in  response  to  the  addition  of 
liquids  from  normal  land  disposal 
practices  (see  §  122.25(d)(2)  with  respect 
to  quantitative  factors).  In  performing 
this  analysis,  it  must  be  remembered 
that  the  elevation  of  the  saturated  zone 
also  rises  and  falls  due  to  natural 
variations  in  the  amount  of  rainwater 
infiltration.  Occasionally,  the  saturated 
zone  elevation  will  vary  due  to  external 
factors  which  may  influence  the 
pressure  head  adjacent  to  the  leachate 
migration  zone.  Seasonal  variations  in 
elevation  can  be  quite  large,  particularly 
in  tight  soils  such  as  tills  and  clays. 
Determination  of  these  seasonal 
variations  can  be  made  by  conventional 


hydrogeologic  investigation  and  an 
understandlDg  of  the  natural  system. 
Naturally  occurring  high  Water  table 
elevations  are  often  identifiable  by 
physical  observation  of  the  soil  due  to 
soil  mottling  and  can  be  directly 
measured  through  wells.  In  some  areas. ' 
the  U.S.  Geological  Survey  (USGS) 
measures  these  variations  in  specified 
observation  wells  and  reports  results 
monthly.  This  data,  however,  may  not 
be  sufficiently  localized  for  direct 
(rather  than  inferential)  use  in  the 
facility  design.  The  characterization  of 
variations  in  the  elevation  of  the 
saturated  zone  is  of  extreme  importance 
in  defining  the  ground  water  flow 
system  because  the  water  table  head  is 
the  driving  force  behind-ground  water 
migration. 

Based  upon  characterization  of  the 
ground  water  mounding  caused  by  the 
facility  and  the  results  of  the  site 
investigation  required  in  S  122.25(g),  a 
fiow  net  can  be  devised  to  predict 
leachate  flow  patterns  assuming  that  the 
fiow  characteristics  were  similar  to 
ground  water  indigenous  to  the  area. 
Refinements  to  this  assumption  can  be 
made  by  considering  additive  factors  to 
account  for  transverse,  lateral  and 
vertical  dispersivity.  The  use  of  a 
ground  water  flow  net  and  analysis  of 
leachate  dispersivity  factors  then  allows 
the  probable  leachate  plume  to  be 
described  as  required  in 
S  122.25(d)(4)(iii). 

Dispersivity  is  an  empirical  factor 
which  varies  with  the  specific  type  of 
contaminant  and  earth  material  through 
which  the  contaminant  migrates  in  the 
ground  water.  Dispersivity  can  be 
described  by  reference  to  the  three 
possible  dimensions — transverse, 
lateral,  and  vertical  The  real  extent  of 
the  plume  (in  the  horizontal  plane) 
would  be  described  by  the 
contaminant(s)  that  exhibited  the 
greatest  transverse  and  lateral 
dispersivity.  In  practice,  experimental 
determinations  of  dispersivity  are 
imprecise  and  in  situ  response  can  only 
be  approximated.  The  format  of  the 
regulation  allows  this  imprecision  to  be 
accommodated  administratively  by 
allowing  uncertainties  to  be  accounted 
for  between  the  best  estimate  of  the 
zone  to  be  affected  and  the  permit 
limiting  estimate  of  the  zone.  These 
accommodations  are  reflected  in 
§  122.25(d)  (7)  and  (8). 

The  third  dimension,  vertical 
dispersivity,  would  be  a  reflection  of  the 
transverse  dispersivity  in  homogeneous 
medium.  Due  to  layering,  however,  in 
situ  resistance  to  vertical  flow  is  often 
greater  than  the  resistance  to  horizontal 
flow.  Gravitational  effects  can  also  be 
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very  significant.  Many  contaminants  are 
immiscible  in  water  and  respond 
independently  to  gravitational  forces  in 
accordance  to  their  specific  gravity. 
Contaminants  which  are  significantly 
lighter  than  water  tend  to  fioat  at  the 
surface  of  the  plume  zone.  Those 
contaminants  which  are  significantly 
heavier,  sink  and  extend  the  vertical 
dimension  of  the  zone  downward. 
Similar  effects  are  caused  when 
contaminants  are  miscible  (or  soluble) 
in  water  as  the  heavier  contaminants 
usually  tend  to  drag  the  leachate  zone 
deeper  into  the  ground  water  How 
system.  Hie  more  rapid  the  relative  flow 
is  in  the  transverse  direction,  the  less 
pronounced  vertical  dispersivity  will  be. 
The  vertical  dispersivity  effect  must  be 
defined  to  comply  with  ]  {  122.25(d)(4] 
(iii)  and  (iv). 

The  definition  of  the  transverse 
transport  of  contaninants  by  units  of 
mass  depends  primarily  on  the  leachate 
exchange  phenomenon  of  the  earth 
medium  tlm)ugh  which  it  flows.  Except 
in  slow  moving  systems  (e.g.,  tight  soil) 
the  velocity  factor  is  significant,  and 
must  be  taken  into  account.  This  means 
that  "retardation  factors"  should  be 
used  to  express  the  phenomenon  rather 
than  "distribution  coefficients"  alone. 
The  leachate-soil  exchanges  can  be  an 
extremely  significant  factor  in  improving 
the  quality  of  the  leachate  through 
dilution,  or  in  certain  cases  (e.g.,  in 
shallow  systems  with  sufficient  energy 
to  support  biological  activity),  the 
degradation  of  organic  matter.  The 
dominant  effect  i»  a  red;  f  lion  in  the 
cum;eDtration  of  cuntaminants  at  an 
area  of  discharge  (or  withdrawal) 
through  delay  (retardation)  and  dilution 
(dispersion).  Continuous  long  term  use 
of  the  same  disposal  area  for  the  same 
refractory  contaminants  will  ultiinafely 
negate  the  desired  effect  of  retardation. 
With  respect  to  immiscible 
contaminates  which  tend  to  layer  in  the 
flow  system,  the  exchange  capacity  is 
utilized  more  rapidly.  TTierefore,  quality 
improvement  with  respect  to  distance 
and  time  are  less  probable.  Immiscible 
contaminants  which  are  lighter  than 
water  are  quite  likely  to  exhibit  greater 
transverse  dispersivity  than  water, 
especially  if  they  are  less  viscous  than 
water.  Immiscible  contaminants  which 
8.'e  heavier  than  water  will  lend  to  be 
deposited  to  a  greater  extent  in  the 
natural  system  and  sink  deeper  into  the 
ground  water  system.  Heavier 
immiscible  contaminants  may  exhibit  a 
pressure  head  independent  of  the 
ground  water  system  (due  to  their  own 
specific  gravity)  and  migrate  in  different 
directions  than  the  ground  water. 


Sections  122.2S(d)(4)(t)  through  (v) 
require  an  analysis  of  contaminant 
transport  in  the  saturated  zone.  Such  an 
analysis  is  within  the  state  of  the  art, 
however  the  art  is  not  yet  precise.  The 
regulations  accommodate  this 
imprecision  by  requiring  maximum  rate 
and  locus  predictions  and  commitments 
(see  S9  122.25{a)(l)(iii).  (2)(iv).  (3)(v). 
(4)(iv)  and  (v),  (S)(ii)  and  (iv).  Periodic 
re-predictions  are  also  required  based 
on  monitoring  data  collected  during 
operation  of  the  facilities  (see  lZ2.28(f). 
Where  imprecision  is  due  to  the  physical 
characteristics  of  the  contaminants  (i.e., 
those  which  are  immiscible  and  exhibit 
specific  gravities  quite  different  than 
water  or  leachate),  design,  management 
and  regulatory  controls  should  seve  to 
restrict  disposal  in  the  saturated  zone. 
These  controls  may  be  pertinent  to  the 
concentrated  land  disposal  of  volatile 
organic  solvents  and  chlorinated  organic 
solvents,  controlled  (retarded) 
evaporation,  or  long  term  storage  in  the 
unsaturated  zone. 

g.  Discharge  from  zone  of 
containment— I  122.25(d)(5).  This 
subsection  deals  with  contaminants 
other  than  gases,  that  arc  discharged  or 
witlidrawn  from  the  zone  of 
conti<innient  described  in  §§  122.25(d)(3) 
(v)  and  (iv).  It  should  be  noted  that  the 
ground  water  table  forms  the  upper 
boundary  of  the  zone  of  containment 
except  where  the  description  provided 
in  compliance  with  S  122.25(d)(3)(v) 
shows  otherwise. 

Section  122.25(d](5)(i)  deals  with  the 
expected  locus  of  discharge  from  the 
containment  zone  while  \  122.25(d)(5)(ii] 
deals  with  the  locus  of  discharge  to  be 
authorized  by  the  permit.  To  be 
authorized,  the  discharge  effects  (which 
are  maximum  effects  not  expected  to  be 
are  realized)  must  meet:  the  ground 
water  protection  standard  (established 
in  §  264.2),  the  performance  standards 
(established  in  §S  254.20  and  264.21). 
and  the  demonstrations  of  performance 
(required  in  S  264.21). 

Fluids  withdrawn  from  the  saturated 
zone  are  discussed  in  §§  122.25(d)(5)(iii) 
and  (iv),  in  a  manner  similar  to  the  locus 
of  d'scharge  considerations  discussed 
above. 

7.  Variations  in  precision — S  122.25(e). 
The  purpose  of  this  subsection  is  to 
establish  a  basis  fur  allowing  some 
variation  in  the  degree  of  precision 
required  to  comply  with  subsection  (d) 
informational  requirements.  The 
informational  requirements  are  based  on 
the  premise  that  a  certain  amount  of 
information  is  necessary  to  determine 
whether  or  not  an  effect  resulting  horn 
land  disposal  is  acceptable.  This 
minimum  information  must  be  sufficient 


to  allow  the  following  questions  to  be 
answered: 

(1)  What  may  cause  the  adverse 
effect? 

(2)  Where  may  the  effect  occur? 

(3)  How  much  exposure  may  occur? 
The  hard  data  ne«ded  to  answer  these 

questions  will  vary  considerably  with 
the  character  of  waste  disposed  of.  the 
location  of  the  disposal  site,  and  the 
method  of  disposal.  These  variations  in 
circumstances  surrounding  a  permit 
application  indicate  a  necessity  to  allow 
some  variation  in  the  degree  of  precision 
of  the  data  required  for  informed 
decisions  on  permit  applications. 
Additionally,  inadequacies  in  the  state 
of  the  art  are  recognized  and  accounted 
for  by  allowing  best  estimates  where 
currently  available  prediction  methods 
do  not  provide  precise  data. 

The  Agency  is  striving  to  be  as 
flexible  as  possible  by  limiting 
informational  requirements  where 
possible  and  allowing  variations  in  the 
levels  of  precision  required  in 
recognition  of  state  of  the  art 
constraints.  To  further  aid  permit 
applicants  in  meeting  the  informational 
requirements,  EPA  has  available  a 
number  of  guidance  documents  in  the 
form  of  Permit  Writer's  Guidance 
Manuals  and  Technical  Resource 
documents  (see  (  VII(B)  of  the  Preamble 
for  more  information  on  these 
documents). 

Section  122.25(d)(2)(iv)  requires  that 
the  definition  of  the  character  and 
volume  of  leachate  dischaiged  from  a 
facility  be  a  best  estimate.  The 
monitoring  and  modeling  requirements 
of  §  122.5(f)  provide  a  mechanism  for 
subsequent  verification  and  re- 
prediction  of  this  initial  estimate. 
Section  122.25(e)(3)  further  clarifies  the 
term  "best  estimate"  by  requiring  the 
estimate  to  be  sufficiently  precise  to 
establish  a  number  of  factors  necessary 
to  determine  the  potential  adverse  effect 
of  the  leachate. 

As  mentioned  previously,  the  art  of 
defining  gaseous  migration  is  less  fully 
developed  than  the  art  of  defining  liquid 
migration.  In  recognition  of  this, 
S  122.25(e)(5)  requires  only  a  best 
estimate  of  the  locus  of  gaseous 
migration.  At  a  facility  containing  many 
operational  units  (the  same  or  different 
types  of  units),  the  gaseous  migration 
from  one  unit  may  be  a  small  percentage 
of  the  total  emissions  of  the  facility. 
Section  122  25(e)(2)(iv)  allows  the  rate  of 
gaseous  migration  horn  any  one 
particular  operational  unit  at  a  facility 
to  be  considered  in  conjunction  with  the 
rate  of  migration  from  all  operational 
units  at  the  facility. 

Section  122.25(d)(8)  gives  a  permit 
apphcant  the  option  of  using  a  multiplier 
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(e.g..  105  percent  120  percent)  in 
defining  the  loca  tion  and  rate  of 
migration  to  alio  i»  for  a  margin  of  error 
in  his  predictioni .  The  applicant  must 
however,  define  he  factor(s)-if  he  elects 
to  use  one.  By  pr  )viding  for  a  margin  of 
error  in  this  way  a  permittee  can  guard 
against  permit  vi  jlations  resulting  from 
the  imprecision  <  f  prediction  methods 
without  compron  lising  the  "best 
estimates". 

Where  leachat  i  (or  ground  water 
affected  by  leach  ate)  will  discharge  to 
standing  surface  water  or  the  surface  of 
the  ground,  a  pre  liction  as  accurate  as 
can  be  achieved  s  required  by 
i  122.2r)(d)(n).  h  Dwever,  where  the 
a^ected  surface  <  rater  or  ground  is 
within  the  cuntrc  led  boundaries  of  the 
facility,  a  lesser  (  egree  of  accuracy  is 
acceptable.  This  mprecision  is  allowed 
because  exposuri  i  to  the  potentially 
affected  water  ar  d  ground  will  be 
controlled  throug  i  the  security 
requirements  con  tained  in  |  204.14. 

Leachate  plumi  a  caused  by  the 
disposal  of  hazar  lous  wastes  into  or  on 
the  land  may  mig  'ate  into  a  number  of 
various  passive  c  )llection  devices  such 
as  storm  drains, !  anitary  sewers, 
ditches,  or  agricu  tural  drainage 
systems.  This  mij  ration  may  cause 
damage  to  the  col  lection  devices  (e.g., 
corrosion  of  sewe  r  pipes)  and  the 
subsequent,  unex  >ected  migration  of 
contaminants  wfa  ire  the  leachate  plume 
interacts  with  the  normal  flows 
associated  with  ti  lese  devices.  Section 
122.25(e)(12]  requ  res  that  these  factors 
be  predicted  and  iccounted  for  in  the 
information  subm  tted  by  permit 
applicants. 

8.  Permits  by  n  /e— 5  122^6.  As 
mentioned  previo  isly  in  this  preamble, 
the  scope  of  the  p  ;rmit  by  rule  to  allow 
RCRA  jurisdictior  over  certain  types  of 
facilities  to  be  ex(  lusively  administered 
under  the  UIC  pro  gram  has  been 
proposed  for  amei  tdment.  A  basic 
problem  became  « vident  upon  analysis 
by  the  Agency  of  he  decision  not  to 
implement  the  toti  il  UIC  ban  of  Class  IV 
wells.  Class  IV  w(  lis  are  those  which 
"inject"  hazardou  \  waste  above  an 
"underground  sou-ce  of  drinicing  water" 
(USDW).  Include(  are  a  number  of 
facilities  that  are  '  veils  because  of  the 
UIC  definition  (i.e  .  deeper  than  wide). 
Many  are  among  I  lose  subject  to 
Subpart  S— Seepa  }e  Facilities — of 
today's  promulgat  on.  It  should  be  noted 
that  the  Class  IV  1  an  of  wells  that  inject 
directly  into  a  US  )W  is  being 
continued,  and  mi  st  be  considered  a 
limitation  on  RCR  V  jurisdiction  to 
permit  such  facilit  es. 

The  basic  probli  m  is  that  the  scope  of 
authority  to  permi  or  deny  applications 
for  permit  under  tl  e  RCRA  and  the 


SDWA  is  not  equivalent  In  toda/e 
proposed  rule  that  problem  it  being 
resolved  by  promulgating  under  both  the 
RCRA  and  the  SDWA.  In  this  way  the 
RCRA  standard  will  apply  equally  to 
either  program  and,  at  least  within  the 
Agency,  exclusive  Jurisdiction  is  not  a 
primary  issue.  The  allocation  of  staff 
resources  with  appropriate  talents  to 
review  permit  applications  for 
hazardous  waste  land  disposal  facilities 
can  be  managed  as  appropriate  to  the 
Agency's  goals. 

The  peimit  by  rule  allows  UIC 
exclusive  jurisdiction  in  those 
circumstances  when  it  is  clear  that  the 
RCRA  standard  will  be  complied  with. 
Those  circumstances  exist  on/y  when  no 
waste  will  enter  a  surficial  aquifer  and 
no  water  will  be  withdrawn  for  use  from 
the  zone  of  containment  within  the 
injection  zone.  In  all  other 
circumstances,  the  RCRA  criteria  and 
standards  will  apply.  Due  to  the  choice 
to  promulgate  under  both  laws,  permits 
using  the  RCRA  rule  may  be  issued  by 
those  administering  the  UIC  program. 

9.  Triannual  reprediction  of  leachate 
plume  migration— i  122.28(f).  Permittees 
are  required  m  f  122.25(d)  to  define 
maximum  rate  and  locus  effects  of 
leachate  discharges  fix)m  their  facility 
and  include  these  definitions  in  the 
permit  appUcation.  These  predictions 
are  then  incorporated  as  permit 
limitations  (see  9  122.29(c))  and  if 
exceeded,  constitute  a  permit  violation. 
However,  the  state  of  the  art  in  defining 
leachate  transport  is  not  precise  and  it  is 
recognized  that  predictions  made  at  the 
time  of  permit  application  may  not  be 
accurate.  To  further  account  for  this 
imprecision  (9  122.25  (d)  and  (e)  also 
account  for  it),  9  122.28(f)  requires 
submission  of  triannual  repredictions  of 
the  effects  described  in  9  122.25(d)  and 
any  information  supplemental  to  the 
reprediction  required  in  9  122.25(e).  Any 
proposed  modifications  to  the 
monitoring  and  modeling  program 
necessary  in  light  of  the  reprediction  of 
effects  must  also  be  submitted. 

The  triannual  reports,  containing  the 
above  described  information,  need  not 
be  submitted  until  March  1  of  the  year 
following  the  completion  of  three  full 
years  of  operation.  For  the  purposes  of 
this  requirement,  the  water  year 
(October  1  to  September  30),  rather  than 
the  calendar  year,  is  used  for  the 
computation  of  years  of  operation. 

If  these  repredictions  indicate  that 
limits  on  the  rate  or  locus  of  effects 
contained  in  the  permit  have  or  will  be 
exceeded,  the  permittee  must  request  a 
modification  of  the  permit. 

The  proposed  modification  can  be  to 
expand  the  zone  of  effects  or  reduce  the 
rate  of  waste  disposal  (see 


1 122.1S(a}(8)(i)).  If  it  appears  that  the 
maximum  lone  of  effects  defined  in  the 
permit  exceeds  that  which  will  be 
reached,  the  permittee  may  request  a 
permit  modification  to  reduce  the 
defined  zone  (see  f  122.15(aK8)(U)). 

If  the  Director  finds  that  tne  zone  of 
effects  defined  in  the  permit  is 
substantially  unrelated  to  the  actual 
zone  of  effects,  he  must  require  the 
permittee  to  redefine  the  zone  (see 
1 122.15(a)(8)(iii). 

10.  Eatabliahing  RCRA  permit 
conditions — (  12Z29.  Two  permit 
conditions  are  being  proposed  as 
additions  to  9 122.29.  The  first 
contained  in  9  122.29(b),  reqtdres  that 
RCRA  permits  limit  the  maximtun  rate 
of  disposal  at  or  below  the  rate  applied 
for  by  the  applicant  The  second, 
contained  in  9  122.29(c),  establishes  that 
the  only  effects  which  will  be  authorized 
by  permits  are  those  defined  by  the 
applicant  in  accordance  with  9  122.25(c). 

This  does  not  mean  that  all  described 
effects  will  be  authorized,  but  only  that 
any  effects  which  are  not  described  in 
the  application  will  not  be  authorized  by 
the  issuance  of  a  permit  even  in  the 
absence  of  a  permit  condition. 

Vm.  Sumiorting  Pocuments 

The  Agency  has  developed  or  will 
prepare  the  following  supporting 
documents  in  conjunction  with  these 
regulations. 

A.  Background  Documents 

Nine  background  doctunents  support 
these  regulations,  providing  response  to 
public  comments  and  rationale  for  how 
and  why  the  regulations  have  come  to 
be  written  the  way  they  are.  In 
conjunction  with  the  references  listed  in 
them,  these  documents  provide  the  basis 
for  and  defense  of  the  proposed 
regulations. 

For  the  most  part,  they  are  the  same 
background  documents  issued  in 
support  of  the  May  19, 1980, 
promulgation,  but  they  have  been 
expanded  to  include:  (a)  Summaries  and 
responses  to  comments  on  the  May  19 
interim  final,  interim  status  regulations; 
(b)  summaries  and  response  to 
comments  on  the  October  8, 1980, 
supplemental  notice  of  proposed 
rulemaking,  permit  standards  applicable 
to  owners  and  operators  of  hazardous 
waste  treatment,  storage  and  disposal 
facilities;  (c)  summaries  and  responses 
to  comments  on  the  proposed 
(December  1978)  general  standards;  and 
(d)  rationale  for  the  general  standards 
proposed  today.  The  following 
documents  directly  support  the 
regulations  proposed  today. 

1.  Surface  Impoundments 

2.  Waste  Piles 
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3.  Land  Treatment 
4.LandfUU 

5.  Undeiground  Injection  and 
Undeivround  Seepage 

6.  Information  Requirements  for 
Permitting  Oiachaiges  from  Land 
Disposal  Facilities 

7.  Grotmd  Water  Protection  Standard 
a  Groimd-water  and  Air  Emission 

Monitoring 

9.  Performance  Standards  for  Land 
Disposal  Facilities 

Copies  of  the  Background  Documents 
used  in  support  of  these  proposed  rules 
are  available  for  review  in  all  EPA 
Regional  Office  libraries  and  in  EPA 
headquarters  library  (Public  Information 
Reference  Unit)  Room  2404.  Waterside 
Mali.  401  M  Street  SW..  Washington. 
D.C.  20460. 

B.  Guidance  Documents 

The  permit  official  must  review  and 
evaluate  permit  applications  to 
determine  whether  the  proposed 
objectives,  design,  and  operation  of  a 
land  disposal  facility  will  be  in 

compliance  with  aU  applicable    

provisions  of  the  regulations  (40  CFR 
264). 

EPA  is  preparing  two  types  of 
documents  for  permit  officials 
responsible  for  hazardous  waste 
landfills,  surface  impoundments,  and 
land  treatment  facilities:  Permit  Writer's 
Guidance  Manuals  and  Technical 
Resource  Documents.  The  Permit 
Writer's  Guidance  Manuals  provide 
guidance  for  conducting  the  review  and 
evaluation  of  a  permit  application  for 
site-specific  control  objectives  and 
designs.  The  Technical  Resource 
Documents  support  the  Permit  Writer's 
Guidance  Manuals  in  certain  areas  (i.e.. 
liners,  leachate  management,  closure, 
covers,  water  balance)  by  describing 
current  technologies  and  methods  for 
evaluating  the  performance  of  the 
applicant's  design.  These  documents 
will  also  assist  the  owner/operator  to 
identify  and  evaluate  technologies 
which  can  be  used  to  control  potential 
adverse  effects  on  human  health  and  the 
environment  in  order  to  comply  with  the 
Part  264  regulations.  The  information 
and  guidance  presented  in  these 
manuals  constitute  a  suggested 
approach  for  review  and  evaluation 
based  on  best  engineering  judgments. 
There  may  be  alternative  and  equivalent 
methods  for  conducting  the  review  and 
evaluation.  However,  if  the  results  of 
these  methods  differ  from  those  of  the 
EPA  method,  their  validity  may  have  to 
be  validated  by  the  appUcanL 

In  reviewing  and  evaluating  the 
permit  application,  the  permit  official 
must  make  aU  decisions  in  a  well 
defined  and  well  documented  manner. 


Once  an  initial  decision  is  made  to  ismie 
or  deny  the  pennit.  the  Subtitle  C 
reguiaUons  (40  CFR  \2AA.  124.7  and 
124.8)  require  preparatioa  of  either  a 
statement  of  basis  or  •  fact  sheet  that 
discusses  the  reasons  behind  the 
decision.  The  statement  of  basis  or  fact 
sheet  then  becomes  part  of  the  permit 
review  process  specified  in  40  CFR 
124.6-124.20 

These  manuals  are  intended  to  assist 
the  permit  official  in  arriving  at  a 
logical  well-defined,  and  well- 
documented  decision.  Checklists  and 
logic  flow  diagrams  are  provided 
throughout  the  manuals  to  ensure  that 
necessary  factors  are  oonsidered  in  the 
decision  process.  Technical  data  are 
presented  to  enable  the  permit  official  to 
identify  proposed  designs  that  may 
require  more  detailed  analysis  because 
of  a  deviation  from  suggested  practices. 
The  technical  data  are  not  meant  to 
provide  rigid  guidelines  for  arriving  at  a 
decision.  References  are  cited 
throughout  the  manuals  to  provide 
further  guidance  for  the  permit  official 
when  necessary. 

The  following  draft  Technical 
Resource  Documents  are  available: 

a.  Evaluating  Cover  System  for  SoUd 
and  Hazardous  Waste  (SW-MT) 

b.  Hydrologic  Simulations  on  Solid 
Waste  DUpoeal  Sites  (SW-668) 

c.  Landfill  and  Surface  Impoundment 
Performance  Evaluation  (SW-OOQ) 

d.  Lining  of  Waste  Impoundment  and 
Disposal  Facilities  (SW-870) 

Single  copies  of  these  documents  are 
available  fhom  Ed  Cox.  Solid  Waste 
Information.  U.S.  EPA.  20  West  SL  Qair 
Street.  Cincinnati.  Ohio  45268.  If 
available  copies  run  out,  the  Agency 
may  have  to  charge  by  the  page  for 
photocopying.  EPA  is  also  preparing  the 
following  additional  manuals  in  support 
of  the  Part  264  Land  Disposal  regulatory 
program: 

1.  Permit  Writer's  Guidance  Manuals: 

a.  Landfills 

b.  Surface  Impoundments 

c.  Land  Treatment 

d.  PUes 

2.  Technical  Resource  Documents: 

a.  Management  of  Hazardous  Waste 
Leachate  (SW-871) 

b.  Guide  to  the  I)isposal  of  Chemically 
Stabilized  and  Solidified  Wastes  (SW- 
872) 

c.  Closure  of  Hazardous  Waste 
Surface  Impoundments  (SW-873) 

d.  Design  and  Management  of 
Hazardous  Waste  Land  IVeatment 
Facilities  (SW-874) 

e.  Soil  Permeability  Test  Manual 

f.  Leachate  Characterization  from  a 
Hazardous  Waste  Facility 

g.  Landfill  Closure  Manul 


h.  Ground- Water  Monitoring  for 
Owners  and  Operators  of  Ttaetaent. 
Storage  or  Disposal  Facilities 

C.  Economic  Environmental  and 
Regulatory  Impacts 

Under  Executive  Order  12044.  the 
Agency  is  required  to  prepare  a 
nqgulatory  analysis  for  all  new 
significant  regulations.  This  analjrsis  is 
to  include  a  comprehensive  economic 
impact  analysis  and  a  discussion  of  the 
regulaUxy  alternatives  considered.  The 
Agency  has  not  yet  prepared  the 
economic  impact  analysis  for  this 
rulemaking.  However.  EPA  plans  to 
complete  one  and  make  it  available  for 
public  review  and  comment  before  a 
final  rule  is  promulgated.  The  Agency's 
October  8, 1980  Supplemental  Proposed 
Rulemaking  Notice  described  and 
invited  pubUc  comment  on  the 
regulatory  alternatives  considered.  EPA 
believes  that  Ho/Oot  fulfiUed.  in  part,  it's 
obligation  under  E.0. 12044  to  describe 
and  invite  comment  on  the  regulatory 
approaches  considered.  However,  EPA 
plans  to  prepare  and  allow  public 
comment  on  a  full  Regulatory  Analysis 
before  promulgation  of  a  final  rule.  This 
analysis  will  disciiss  the  approaches 
considered  and  the  rationale  for  the 
approach  taken  in  today's  proposed  rule. 

Under  the  Federal  Reports  Act  of 
1942. 0MB  reviews  reporting 
requirements  io  propoaed  forms  and  * 
regulations  in  order  to  minimize  the 
burden  of  respondents  and  the  cost  to 
the  Federal  government  For  all  new 
regulations.  OMB's  procedures  require 
us  to  estimate  the  size  of  the  reporting 
burden,  describe  who  must  report  and 
apply  to  OMB  for  a  clearance. 
Accordingly,  EPA  is  estimating  the 
reporting  burden  of  today's  proposed 
rule  and  will  submit  a  clearance 
package  to  OMB  as  soon  as  possible. 
Congress  has  recently  amended  this  Act 
with  the  Paperwork  Reduction  Act  of 
198a  Pub.  L  96-511.  After  the  effective 
date  of  this  new  Act  (April  1. 1880)  all 
agencies  must  have  OMB's  approval  of 
the  reporting  burden  before  any 
regulation  is  promulgated. 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agendes  to  consider 
the  effects  of  their  regulation  on  "small 
entities",  i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  It  requires  agencies  to 
propose  for  pubUc  comment  a 
"Rejgulatoiy  Flexibility  Analysis"  for 
any  regulations  proposed  after  January 
1. 1981.  which  will  cause  a  signfficant 
impact  on  a  substantial  number  of  small 
entitiea.  The  Act  requires  the  analysis  to 
include,  amoog  otfas  ttdofs.  an  eetinala 
of  the  number  of  small  antMea  effected 
by  the  regulations  (where  CeesMe).  a 
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Dated:  January  17, 1981. 
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264— ST  BOARDS  I 


FOR 
OF 
fASTE  TREATMENT. 
DISPOSAL  FACILITIES 


1.  Amend  Ta|le  of  Contents  as 
follows: 
a.  Add  to  Sul^Eul  A — General: 


Sec 

284.2      Non-numerical 

environmental 

protection  si 

b.  Add  to 
Standards. 


health  and 
standard  (Ground-water 
itindard). 

Sub  part  B— General  Facility 
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284.93  Preparati4n. 
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284.95  Air  emiss  on 
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284.98    Air  emission  recordkeeping  and 

reporting. 
***** 

Subpart  M— Land  Trsatmsnt 

284.270  Applicability. 

284.271  (Reserved] 

284.272  General  operating  requirements. 

284.273  (Reserved] 

284.274  [Reserved] 

284.275  (Reserved] 
284.278  Food  chain  crops. 

284.277  (Reserved] 

284.278  Unsaturated  tone  (zone  of  areation] 
monitoring. 

284.279  Recordkeeping. 

284.280  Closure  and  post-closure. 

284.281  Special  requirements  for  ignitable  or 
reactive  waste. 

284.282  Special  requirements  for 
incompatible  waste. 

284.283  Sfiecial  requirements  for  classes  of 
facilities. 

Subpart  N-LandfMs 

284.300  Applicablity. 

284.301  General  design  requirements. 

284.302  General  operating  requirements. 

264.303  (Reserved] 

284.304  [Reserved] 

284.305  [Reserved] 

284.308  Inspection  and  testing. 
264.307    (Reserved] 

284.306  [Reserved] 

264.309  Surveying  and  recordkeeping. 

284.310  Closure  and  post-closure. 

284.311  (Reserved] 

284.312  Special  requirements  for  ignitable  or 
reactive  waste. 

284.313  Special  requirements  for 
incompatible  wastes. 

284.314  Special  requirements  for  liquid 
waste. 

264.315  Special  requirements  for  containers. 
264.318    Special  requirements  for  classes  of 

facilities. 

Subpart  R—Undarground  Injaction 

284.430  Applicability. 

264.431  General  design  and  installation 
requirements. 

284.432  General  operating  requirements. 

264.433  Monitoring  and  response. 

284.434  Closure  and  post-closure. 

Subpart  S-Saapaga  FacNItlas 

264.480  Applicability. 

284.481  General  design  requirements. 
264.462    General  operating  requirements. 

284.483  Containment  systems. 

284.484  Diversion  structures. 
284.465    (Reserved] 

264.486  Inspections  and  testing. 

264.487  Contingency  plans. 
284.468    Closure  and  post-closure. 

264.468    Special  requirements  for  ignitable  or 

reactive  waste. 
264.470    Special  requirements  for 

incompatible  wastes. 

Subpart  T— Minimum  Accaptabia  Traatmant 
of  Hazardoua  Wastas  Prior  to  Disposal 

264.490  Applicability. 

264.491  General  requirements. 

2.  The  authority  citation  for  Part  284  is 
revised  to  read  as  follows: 


Auihority:  Sections  1006, 2002(a).  300*.  and 
3005  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  42  U.S.C 
6001  et  seq..  %%  0006.  e012(a).  6024.  and  6025; 
and.  with  respect  to  "ynW  infection".  Sections 
1421. 1422, 1423.  and  1424  of  the  Safe  Drinking 
Water  Act  as  amended  by  the  Safe  Drinking 
Water  Act  Amendmento  of  1977, 42  U.S.C 
300f  et  seq.  sees.  SOOh.  300b-l.  300h-^  and 
300b-3.  ' 

3.  In  9  284.1.  paragraph  (d)  is  revised 
to  read  as  follows: 

f264.l    Purpoaa,aoopa,andapplcaMMy. 
•        •        •        •        • 

(d)  The  requirements  of  this  Part 
apply  to  a  person  disposing  of 
hazsirdous  waste  by  means  of 
underground  injection  subject  to  a 
permit  issued  under  an  Undergroimd 
Injection  Control  (UIC)  program 
approved  or  promulgated  under  the  Safe 
Drinking  Water  Act  and  a  permit  by  rule 
under  1 122.28(b)  of  this  chapter  only  to 
the  extent  they  are  required  by  1 122.45 
of  this  chapter.  These  Part  284 
regulations  do  apply  to  the  aboveground 
treatment  or 'storage  of  hazardous  waste 
l>efore  it  is  injected  undeiground. 

4.  Section  284.2  is  added  to  read  as 
follows: 

^»*ji   nonnuniarieai  naann  ana 

(Qround-walar 


The  owner  or  operator  of  a  land 
disposal  facility  shall  not  dispose  of 
hazardous  waste  into  or  on  any  land 
unless: 

(a)(1)  Leachate  and  other  subsurface 
discharges  that  will  enter  into  and 
migrate  within  a  ground  water  aquifer 
will  not  mingle  with  and  thereby  affect 
any  ground  water  which  is  being  or  may 
in  the  future  be  collected  or  withdrawn 
for  domestic  agricultural,  industrial, 
commercial  or  other  uses,  or 

(2)  A  variance  is  authorized  in 
accordance  with  the  procedures  of 
Subpart  A  of  Part  124  based  on  a 
showing  by  the  owner  or  operator  as 
required  in  this  section  and  {§  284.20, 
284.21,  and  S  122.25;  and  a  finding  by  the 
Regional  Administrator;  that  any  ground 
water  which  is  being  or  may  in  die 
future  be  collected  or  withdrawn  for 
domestic,  agricultural,  industrial, 
conunercial  or  other  uses  will  not  be 
adversely  affected  for  such  uses  and 
that  public  health  and  the  environment 
will  not  be  adversely  affected;  and 

(b)  Affected  ground  water  mil  not 
adversely  affect  the  use  of  the  overlying 
land  outside  of  the  land  disposal  facility 
for  residential,  agricultural,  industrial,  or 
commercial  purposes  or  otherwise 
adversely  affect  pubUc  health  or  the 
environment;  and 
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(c)  Dtscharse*  of  affected  ground 
waters  to  surface  waters  witt  not 
adversely  affect  existing  or  potential 
future  uses  of  such  surface  waters  or 
otherwise  adversely  affect  public  health 
or  the  environment 

5.  In  I  284.ia  paragraph  (b)  is  revised 
to  read  as  follows: 

f  264.10    Apple  ably. 

•      ^        •  *  *  * 

(b)  Section  2e4.18(b)  is  applicable  only 
to  facilities  subject  to  regulation  under 
this  Part  264.  Subparts  L  |,  K.  L  M.  N.  O. 
R.  S.  and  T. 

6.  Section  284.19  is  added  to  read  as 
folows: 


S 264.19    Land) 

(a)  Several  types  of  facilities  at  which 
hazardous  waste  is  intentionally  placed, 
discharged,  deposited,  or  injected  into  or 
on  the  land;  at  which  waste  may  remain 
after  closure;  and  from  tvhich  leachate 
may  discharge  into  or  on  any  land  are 
defined  in  {  2eaia  These  facilities 
include  the  following  types; 

(1)  Surface  impoundments  other  than 
those  used  solely  for  storage  or  storage 
and  treatment, 

(2)  Waste  piles  other  than  those  used 
solely  for  storage  or  storage  and 
treatment, 

(3)  Land  treatment  facilities, 

(4)  Landfills. 

(5)  Underground  injection  facilities, 

(6)  Seepage  facilities;  including 
seepage  lagoons,  drying  beds,  seepage 
pits,  seepage  beds,  and  injection  wells 
that  are  not  cased  to  prevent  discharge 
into  the  suificial  aquifer. 

(b)  No  disposal  of  hazardous  wastes 
into  or  on  the  land  will  be  authorized  by 
permit  except  in  a  facility  listed  in 
subsection  (a)  of  this  section  unless  the 
specific  type  of  land  disposal  facility  is 
approved  by  rulemaking  petition  in 
accordance  with  SS  280.20  and  260.23. 

(c)  For  the  purpose  facilitating 
descriptions  of  the  varying  amounts  of 
information  required  to  pursue  a  permit 
under  §§  284.2(a)  (1)  or  (2)  and  to 
establish  compliance  with  performance 
standards,  monitoring  and  modeling 
requirements,  and  technical  standards; 
and  to  facilitate  descriptions  of  varying 
performance  standards,  monitoring  and 
modeling  requirements,  and  technical 
standards  in  these  regulations;  the 
following  classes  of  land  disposal 
facilities  are  established: 

(1)  Class  A:  A  land  disposal  facility 
which  does  or  will  discharge  into  an 
aquifer  which,  in  its  entirety,  is  not  and 
will  not  in  the  future  be  a  source  of 
water  supply  for  any  tise. 

(2)  Class  B:  A  land  disposal  facility 


whidi  doe*  or  will  discharge  into  a 
portion  of  an  aquifer  which  is  not  and 
will  not  in  the  future  be  a  source  of 
water  supply  for  any  use  although  other 
portions  of  the  same  aquifer  is  or  may  in 
the  future  be  a  source  of  water  supply 
for  some  use. 

(3)  Class  C-  A  land  disposal  facility 
which  does  or  will  dischaige  into  a 
portion  of  an  aquifer  which  is  or  may  in 
the  future  be  a  source  of  water  supply 
for  uses  other  than  as  drinking  water. 

(4)  Class  D:  A  land  disposal  facility 
which  does  or  will  dischaige  into  a 
portion  of  an  aquifer  which  is  or  may  in 
the  future  be  a  source  of  pdblic  drinking 
water  supply. 

(5)  Class  E:  A  land  disposal  facility 
which  does  or  «vill  discharge  into  a 
portion  of  an  aquifer  which  is  or  may  in 
the  future  be  a  source  of  private  drinking 
water  supply. 

7.  Section  264.20  is  added  to  read  as 
follows: 

S  264.20    MMmum  atandanto  appNcabla  to 
a  varianc*  from  ttw  ground-watw 
protaction  standard  for  ground  water  usad 
fordrMdng. 

Owners  and  operators  of  Class  D  and 
E  land  disposal  facilities  shall  not; 

(a)  Discharge  contaminants  which  will 
cause  the  concentration  of  contaminants 
at  any  point  of  actual  or  potential 
collection  or  tvithdrawal  of  ground 
water  for  use  as  drinking  water  to 
exceed: 

(1)  80%  of  the  following  maximum 
contaminant  levels  specifled  in  the 
National  Interim  Primary  Drinking 
Water  Regulations: 


Banum 

Cadmun- 

Lead. _. 


Nitrate  (as  N).. 
Setemum 


perimr 

1. 

0.01 
0.05 
OOS 
10. 
0.01 


(2)  40%  of  the  following  maximum 
contaminant  levels  specified  in  the 
National  Secondary  Drinking  Water 
Regulations: 


CHorid*.. 


SuHate - 

Total  datolved  toid*  (TD^. 


250 

OS 
250. 
500. 


(3]  20%  of  the  following  maximum 
contamination  levels  specified  in  the 
National  Secondary  Drinking  Water 
Regulations: 


Coppar. 


Zine. 


1 

OJ 
OjOS 
At 


(4)  A  color  of  greater  than  3  color 
units. 

(5)  An  odor  greater  than  1  threshold 
odor  number. 

(6)  A  sodium  concentration  greater 
than  20  mg/l. 

(b)  Discnai^ge  any  of  the  following 
contaminants  or  groups  of  contaminants 
to  ground  waters  which  are  or  which 
coidd  in  the  future  be  collected  or 
withdrawn  for  use  as  drinking  water. 

Acrylonitrile 
Arsenic 
Benzene 
Benzidine 
Beryllium 

Carbamate  Insecticides,  including  but  not 
limited  to; 

Methomyl 

2-Metliyl-2-(inethylthio)propionaldehyde-o- 
(methylcarbamyl)  oxime 
Chlorinated  Hydrocarbon  Insecticides, 
including  but  not  limited  to: 

Aldrin 

Chlordane 

DDT  (Total— DDT.  DDD.  ft  DDE) 

Dieldrin 
Endrin  and  metabolites 
Heptachlor  and  Heptachlor  epoxide  (all 

isomers) 
Kepone 
Lindane  as 

gamma-Hexachlorocydohexane 

Hexachlorocyclohexan  and 

llexachlorocyclohexane  (all  isomers) 

l,2,3.4.S.5-Hexachlorocyclohexane 
Metlioxychlor 
Toxaphene 
Chloroethene 
Chloroform 

Chlorophenoxy  Herbicides,  including  but  not 
limited  to; 

2,4-Dichlorophenoxyacetic  acid  {2,4-D) 

2-Methyl-4-chloroptienoxypropioaicacid 

Z,3,7,6-Tetrachlorodibcnzo-p-dioxin 

2,4.5-TrichIorophenoxyacetic  acid 

2,4.S-Trichlorophenoxypropionic  acid  (2,43- 
TP) 
Chromium  (hexavalent) 
3.3'-Dichlorobenzidine 
1.2-Dicliloroethane 

Dichloroethylenes,  including  but  not  limited 
to: 

1.1-DichIoroetliyIene 

trans-l,2-DichloroetliyIene 
2,4-Dimethylphenol 
Dinitrotoluenes.  including  but  not  limited  to; 

2.4-Dinitrotoluene 

2.6-Oinitrotoluene 
1.2-Dtphenolhydnizine 

Haloethers  and  Chloroalkyi  Ethers,  including 
but  not  limited  to: 

Bis(chloromethyl)ether 

Bis(2-cfalorotheoxy)  methane 

Bis(2-diloroethyl)ether 
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Bts(2-€hloroii  opropyl)ether 

4-Bromophen  ^1  phenyl  ether 

2-Chloroethy  vinyl  ether 

Chloromethy  methyl  ether 
Hexachloroben  wne 
Hex8chlorobut<  diene 
Hexachloroelhi  ne 
Hydrogen  lulfiqe 
NilroBoamines. 

N-Nitrosodi-i 

N-nitroaodiet  i 

N-Nitro(odiel  liyl 

N-Nitroaodin-  sthyl 

N-NitTOBodip  enyl 

N-NitnModi-r 

N-Nitrosomel  lylethylamine 

N-Nitrosomet  lylvinylamine 
Polychlorinated 
Organophosplio  N 
not  limited 

0.0-Diethyl-S- 


induding  but  not  limited  to; 
butylamine 
anolamine 
amine 
amine 
amine 
-propylamine 


biphenyls 

e  Insecticides,  including  but 
o; 

2-(ethylthio)ethyl]  ester  of 
phoiphoro-ihioic  acid  (Diiulfoton) 


Methyl  parat) 

Parathion 

Phorate 


ion 


Pentachloronilri  ibenzene 


Hydrocarbons, 
not  limited  to; 


Polynuclear  Ardmalic 
including  bi  t 

Benz(c)acridii 

Benz(a)anthr8  cene 

Benzo(b]fluor{  inthene 

Benzo(i)fluor8  nthene 

Benzol  a  )pyrei|e 

Crytene 

Dibenz|a,h]achdine 

Dibenzja.j]aci  dine 

Dibenz[a,h]an  ihracene 

7H-Dibenzo(a  g]carbazole 

Dibenzo(a.e)p  rrene 

Dibenzo|aJi]p  ^ne 

Dibenzoja.ijp]  rene 

Fluoranthene 

Indeno(lZ3-cf]pyTene 

Naphthalene 
1.1.2.2-TetrachJah>e  thane 
Tetrachloroethei  le 
Tetrachloromet(  ane 
1,1.2-Trichloroet  tane 
Trichloroethene 

a  Section  2e|l.21  is  added  to  read  as 
follows: 

8  »4.ai    Pwto^manc*  fndfite  wkI 
msocMmI  dwi^onstrallons  of 
psrtannanoe. 


The 
required  in  pa 
(d)  of  this 
preparing  the 
§  124.6  and  in 
basis  required 
stinunarized  in 
S§  124.8(b)(4) 
required  by  S 

(a)  The 
disposal  facility 
continue; 

(l)Any 
the  migration 
aquifer  not 
application  as 

(2)  Any 
aquifer(8) 
application  as 


demons  rations  of  performance 
J  agraphs  (a),  (b),  (c),  and 
sect  Dn  shall  be  considered  in 
<  raft  permit  required  by 
reparing  the  statement  of 
}y  i  124.7,  and 
accordance  with 
I  nd  (5)  in  the  fact  sheet 
.8. 

or  operator  of  a  land 
shall  not  initiate  or 


124.1 


I  owni  ir 


disc|afge  that  will  result  in 
contaminants  into  any 
de^bed  in  the  permit 
"eceiving  disdiaige;  or 
disc!  lai^ge  that  will  enter  any 
desc  ibed  in  the  permit 

-eceiving  discharge  and 


result  in  migration  of  contaminants  from 
the  containment  zone  into  surface 
waters;  and 

(i)  Result  in  a  violation  of  applicable 
Water  Quality  Standards  approved  or 
established  by  the  Administrator  or 
interfere  with  the  attainment  or 
maintenance  of  water  quality  in  any 
portion  of  the  navigable  waters  for 
which  the  Administrator  has  established 
or  caused  to  be  established  water 
quality  related  effluent  limitations:  or 

(ii)  Be  inconsistent  with  any  Area<wide 
or  Statewide  Waste  Treatment 
Management  Plans  prepared  in 
accordance  with  8  8  303e  or  208  of  the 
Clean  Water  Act  and  approved  by  the 
Administrator,  or 

(iii)  Result  in  contaminants  for  whldi 
the  Administrator  has  not  developed 
and  published  criteria  for  water  quality 
in  accordance  with  section  304(a)  of  the 
Qean  Water  Act: 

(A)  Reaching  any  present  or  potential 
source  of  water  withdrawal  from 
surface  waters  for  domestic, 
agricultural,  industrial,  commercial  or 
other  uses;  unless 

(B)  A  variance  is  authorized  in 
accordance  with  the  procedures  of 
Subpart  A  of  Part  124  based  on  a 
showing  by  the  owner  or  operator  as 
required  paragraphs  (a)(2)(iv)  and  (v)  of 
this  section  and  a  finding  by  the 
Regional  Administrator  that  any  surface 
water  which  is  being  or  may  in  the 
future  be  withdrawn  for  domestic, 
agricultural,  industrial,  commercial  or 
other  uses,  will  not  be  adversely 
affected  for  such  uses  and  that  public 
health  and  the  environment  will  not  be 
pdversly  affected. 

(iv)  The  owner  or  operator  of  a  land 
disposal  facility  requiring  a  variance  in 
accordance  wiUi  paragraph  (a)(2)(iii)(B) 
of  this  section  must  demonstrate  that 
there  is  a  social  and  economic  need  for 
the  facility,  and  that  there  are  no 
practical  options  for  waste  reduction 
including  resource  recovery,  treatment 
prior  to  disposal,  and  waste  segregation 
which  could  reduce  or  eliminate  the 
need  to  dispose  of  the  waste  into  or  on 
the  land. 

(v)  The  owner  or  operator  of  a  land 
disposal  facility  requiring  a  variance  in 
accordance  with  paragraph  (a)(2)(iii)(B] 
of  this  section  must  further  demonstrate 
that  the  effects  to  be  caused  by 
discharge(s)  will  not  adversely  affect 
public  health  and  the  environment  by 
detailed  predictions  of  the  generation, 
transport,  and  fate  of  individual 
contaminants  in  the  leachate 
discharging  to  surface  waters,  and  by 
detailed  assessments  of  the  risk  of 
exposure  to  such  individual 
contaminants  taking  into  account: 


(A)  Transport  dispersion,  and  fate  df 
individual  contaminants  in  ground  water 
with  respect  to;  solubility  in  sroimd 
water,  exchange  nvith  the  soilor  rock, 
attenuation  by  the  soil  or  rode 
degradation  of  the  contaminants, 
dilution  by  groiuid  water,  persistance  of 
the  contaminants,  accimuuation  of  the 
contaminants  in  soil  or  rock,  misdbility 
in  ground  water,  volatility  finom  ground 
water,  and  the  viscosity,  speciffc 
gravity,  and  surface  tension  of  the 
contaminants  or  contaminant  solutions. 

(B)  Transport  dispersion,  and  fate  of 
individual  contaminants  in  surface 
waters  with  respect  to;  solubility  In 
surface  waters,  degradation  of  the 
contaminants,  dilution  by  surface 
waters,  persistance  of  the  contaminants, 
accumulation  of  the  contaminants  in 
detritus  and  benthic  deposits,  and 
volatility  from  surface  waters. 

(C)  The  exposure  level  to  individual 
contaminants  with  respect  to; 
concentration,  duration,  and  variability. 

(D)  The  effects  of  exposure  to 
individual  contaminants  on  humans, 
animals,  and  plants  based  on  reputable 
scientific  studies  which  have  been 
subject  to  challenging  scientific  review 
with  respect  to;  chronic  or  acute 
toxicity,  bioaccumulation. 
carcinogenesis,  mutagenesis, 
teratogenesis,  and  eutrophication. 

(3)  To  place  in  the  facility  any  volatile 
wastes  that  will  migrate  and  be  emitted 
Into  the  air  unless  it  can  be 
demonstrated  that  volatile  contaminants 
will  not  adversely  affect  public  health  or 
the  environment 

(i)  Because  the  emissions  will  not 
cause  substantial  present  or  potential 
hazard  to  public  health  and  the 
environment  outside  of  the  facility  or 
migrate  into  structures  occupied  by 
persons;  and 

(ii)  Because  access  to  the  land  area 
where  gases  will  escape  will  be 
controlled  during  the  active  life  of  the 
facility,  during  the  clostue  and  the  post- 
closure  care  periods,  and  following  the 
post-closure  care  period  if  gaseous 
escape  will  continue  to  occur. 

(4)  Any  discharge  to  ground  water 
that  will  adversely  affect  any  structures 
which  exist  or  may  be  constructed  in  or 
above  any  aquifer  described  as 
receiving  discharge. 

(b)  Owners  and  operators  of  Class  A 
and  B  land  disposal  facilities  shall  not 
discharge  to  or  otherwise  affect  ground 
water  unless  such  ground  water  is  not 
now  and  will  not  in  the  future  be  used 
as  a  source  of  water  supply.  The  owner 
or  operator  shall  document: 

(1)  That  the  authority  to  control 
groiuid  water  collection  and  withdrawal 
for  use  is  vested  with  a  duly  authorized 
government  entity  which  has  exercised 


Federal  Regbter  /  Vol.  46.  No.  24  /  Thursday.  February-  5.  1961  /  Propoted  Rulo 11163 


iu  authority  to  control  ground  water 
collection  and  withdrawal  and  uae  in 
favor  of  the  type  of  use  the  owner  or 
operator  carriea  on  or  intenda;  or 

(2)  That  privately  held  vested  righu  to 
control  the  collection  and  withdrawal 
and  use  of  ground  water  from  within  the 
containment  zone  and  any  withdrawal 
and  use  of  ground  water  which  would 
cause  the  zone  to  expand  have  been 
exercised,  or  wiU  be  exercised  prior  to 
the  initiation  of  discharge,  to  preclude 
continuing  or  future  collection  and 
withdrawal  and  use  of  ground  water 
affected  or  to  be  affected  by  the 
discharge:  or 

(3)  The  owner  or  operator  shall 
othemvise  document  that  the  ground 
water  cannot  now  and  %vill  not  in  the 
future  be  used. 

(4)  "Well  injection"  of  hazardous 
waste  directly  into  ground  water  which 
meets  the  definition  of  an  "underground 
source  of  drinking  water"  in  1 146X>3 
will  not  be  authorized  by  permit  unless 
the  injection  is  into  an  "exempted 
aquifer".  An  aquifer  or  a  portion  thereof 
exempted  solely  due  to  the  criteria  of 
paragraphs  (b)(1)  or  (b)(4)  of  i  146.03 
shall  not  be  considered  exempt  for  the 
purpose  of  hazardous  waste  injection. 

(c|  Owners  and  operators  of  Class  C. 
D.  and  E  land  disposal  facilities  (i.e.. 
those  requiring  a  variance  under  i  146.2) 
must  demonstrate  that  there  is  a  social 
and  economic  need  for  the  facility,  and 
that  there  are  no  practical  options  for 
waste  reduction  including  resource 
recovery,  treatment  prior  to  disposal, 
and  waste  segregation  which  could 
reduce  or  eliminate  the  need  to  dispose 
of  the  waste  intL  or  on  the  land. 

(d)  Owners  and  operators  of  Class  C 
D.  and  E  land  disposal  facilities  must 
further  demonstrate  that  the  effects  to 
be  caused  by  disharge(s)  will  not 
adversely  affect  public  health  and  the 
environment  by  detailed  predictions  of 
the  generation,  transport  and  fate  of 
individual  contaminants  in  the  leachate 
and  by  detailed  assessments  of  the  risk 
of  exposure  to  such  individual 
contaminants  taking  into  account; 

(1)  Transport  dispersion,  and  fate  of 
individual  contaminants  in  ground  water 
with  respect  to;  solubility  in' ground 
water,  exchange  with  the  soil  or  rock, 
attenuation  by  the  soil  or  rock, 
degradation  of  the  contaminants, 
dilution  by  ground  water,  persistance  of 
the  contaminants,  accumulation  of  the 
contaminants  in  soil  or  rock,  miscibility 
in  ground  water,  violatility  from  ground 
water,  and  the  viscosity.  speciHc 
gravity,  and  surface  tension  of  the 
contaminants  or  contaminant  solutions. 

(2)  The  exposure  level' to  individual 
contaminants  with  respect  to; 
concentration,  duration,  and  variability. 


(3)  The  effects  of  exposure  to 
individual  contaminants  on  humans, 
animals,  and  plants,  based  on  reputable 
scientific  studies  wrhich  have  been 
subject  to  challenging  scientific  review 
with  respect  to:  chronic  or  acute 
toxicity,  bioaccumulation. 
carcinogenesis,  mutagenesis,  and 
teratogenesis. 

H2M^-264.2»    [Rasarwdl 

9.  In  40  CFR  Part  264.  Subpart  F  is 
added  to  read  as  follows: 

Subpert  F— Oround-water  end  Ak 
EmiMlon  MonHorfng 

1264.90    AppfcaMWy. 

(a)  Except  as  otherwise  provided  in 
this  chapter,  the  owner  or  operator  of  a 
land  disposal  facility  as  defined  in 

9  280.10  and  listed  in  S  264.19,  which  is 
used  to  manage  hazardous  waste  must 
implement  a  ground-water  monitoring 
program,  capable  of  determining 
compliance  with  or  violation  of  the 
ground-water  quaUty  provisions  of  the 
facility's  permit  in  accordance  with  the 
requirements  of  this  Subpart  Ground- 
water monitoring  is  required  during  the 
active  life  of  the  facility,  and  if 
hazardous  wastes  or  decomposition 
byproducts  remain  after  closure,  during 
the  post-closure  period  as  well. 

(b)  The  owner  or  operator  of  a  facility 
from  which  hazardous  waste  or  . 
decomposition  byproducts  have  not 
entered  the  ground  water  must  install, 
operate  and  maintain  a  ground-water 
monitoring  system  to  detect  any  such 
entry  which  may  occur. 

(c)  The  owner  or  operator  of  a  facility 
from  which  hazardous  waste  or 
decomposition  byproducts  have  entered 
the  ground  water  must  install,  operate 
and  maintain  a  ground-water  quality 
monitoring  system  to  measure  the  effect 
of  dischai^es  from  the  facility  on 
ground-water  quality. 

(d)  The  owner  or  operator  of  a  facility 
from  which  hazardous  waste  or 
decomposition  byproducts  are  emitted 
into  the  air  must  establish  and  operate 
an  air  monitoring  program  to  measure 
the  effect  of  the  facility  on  ambient  air 
quality,  and  the  locations  of  gaseous 
release  from  below  the  surface  of  the 
ground  or  the  siuf  ace  of  wastes  placed 
into  or  on  the  land. 

S  264iA1    Ground  watar  monilorinQ  cyatMn. 

(a)  A  ground-water  monitoring 
system,  to  detect  the  entry  of  hazardous 
waste  or  decomposition  byproducts 
from  the  facility  into  ground  water,  must 
be  capable  of  yielding  ground-water 
samples  for  analysis  and  must  consist 
of: 


(1)  Monitoring  wells  (at  least  one) 
installed  hydraulically  upgradient  (te.. 
in  the  direction  of  increasing  static 
head)  for  the  limit  of  the  waste 
management  area.  Their  number, 
locations,  and  depths  must  be  suffident 
to  yield  ground-water  samples  diat  are: 

(i)  Representadve  of  background 
ground-water  quality  in  die  surficia! 
aquifer  underiying  the  facility:  and 

(ii)  Not  affected  by  die  facility:  and 

(2)  Monitoring  wells  (at  least  three) 
installed  hydraulically  downgradient 
(Le..  in  the  direction  decreasing  static 
head)  at  the  limit  of  the  waste 
management  area.  Their  number, 
locations,  and  depths  must  enable  the 
immediate  detection  of  any  statistically 
significant  amounts  of  hazardous  waste 
or  decomposition  byproducts  that 
migrate  from  the  waste  management 
area  to  the  siuficial  aquifer. 

(b)  If  the  monitoring  system  described 
in  paragraph  (a)  of  this  section  cannot 
be  utilized  because  of  an  inability  to 
satisfy  well-locational  requirements, 
then  the  owner  or  operator  must-install 
an  alternate  ground-water  monitoring 
system  capable  to  detecting  the  entry  of 
any  hazardous  waste  or  decomposition 
byproducts  into  the  ground  water. 

(c)  A  ground-water  monitoring  system 
to  measure  the  effect  of  dischaiges  from 
the  facility  on  ground-water  quality 
must  be  capable  of  yielding  ground- 
water samples  for  analysis  to  provide 
sufficient  ground-water  quality  data  to 
perform  the  comparisons  and 
evaluations  required  in  accordanoe  with 
SI  264.93  (f),  (g),  and  (h)  and  must 
consist  ot: 

(1)  Monitoring  wells  installed 
hydraulically  downgradient  (i.e.,  in  the 
direction  decreasing  static  head)  at  die 
limit  of  the  waste  management  area. 
Their  number,  locations,  and  depths 
must  enable  the  detection  and 
quantiflcation  of  any  hazardous  waste 
or  decomposition  byproducts  from  the 
facility  which  have  entered  the  ground 
water,  and 

(2)  Monitoring  wells  installed 
hydraulically  downgradient  from  the 
limit  of  the  waste  management  area. 
Their  number,  locations,  and  depths 
must  enable  the  detection  and 
quantiRcation  of  any  hazardous  waste 
or  decomposition  byproducts  from  the 
facility  which  have  migrated  via  the 
ground  water. 

(d)  Separate  monitoring  systems  for 
each  operaUonal  unit  of  a  facility  are 
not  required  provided  that  provisioos  for 
sampling  upgradient  and  downgradient 
water  quality  enable  detectioa  and 
measurement  of  any  disdiai|e  from  the 
waste  management  area  [ve^  the  Unit 
projected  in  the  horizontal  plaiie  as  It 
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waste 
cise 
Lind 


!  was  !e 


would  exist 
hazardous 

(1)  In  the 
of  only  one 
unit,  the 
described  by 
(perimeter), 

(2)  In  the 
of  more  than 
waste  management 


t  completion  of  the 

management  activity), 
of  a  facility  consisting 
disposal  operational 
management  area  is 
the  waste  boundary 


cisei 


!  owi  ler 


ope  ator 
I  grou  id 


Tie 


of  a  facility  consisting 
one  operational  unit  the 
area  is  described  by 
an  imaginary  boundary  line  which 
circumscribe  i  the  several  waste 
management  operational  units. 

(e)  All  moi  itoring  wells  must  be  cased 
in  a  maimer  \  lat  maintains  the  integrity 
of  the  monitc  ring  well  bore  hold.  This 
casing  must  I  e  screened  or  perforated, 
and  packed  i  rith  gravel  or  sand  where 
necessary,  to  enable  sample  collection 
at  depths  wh  ire  appropriate  aquifer 
flow  zones  e^  ist.  The  annular  space  (i.a., 
the  space  bet  ween  the  bore  hole  and 
well  casing)  i  bove  the  sampling  depth 
must  be  seal*  d  with  a  suitable  material 
(e.g.,  cement  rout  or  bentonite  slurry)  to 
prevent  conti  mination  of  samples  and 
the  ground  wpter. 

S264.«2    8«i4>Nng and wwlyato. 

(a)  The 
and  analyze 
ground-watei 
owner  or 
follow  a  _ 
analysis  plan 
the  facility, 
procedures 

(1)  Sample 

(2)  Sample 

(3)  Anal> 

(4)  Chain  o 
(b)The 

ground-water 
installed  to 
requirements 

(1)  determine 
value  of  the 
parameters, 
ground- water 
water  sam 
wells  in 
(bK2).  (b)(3) 

(i)pH 

(ii)  Specific 
(ill)  Total 
(iv)  Total 

(2)  For  eacl 
initial 

values  of  the 
specified  in 
section,  base( 
sampling  for 

(3)  For  eacli 
parameters  s. 
of  this  sectior 
replicate 
and  determini : 
arithmetic 
well  by  pooliijg 


or  operator  must  obtain 
I  amples  from  the  installed 
monitoring  system.  The 
must  develop  and 
water  sampling  and 
He  must  keep  this  plan  at 
plan  must  include 
techniques  for 
x>llection; 

jreservation  and  shipment; 
'  procedures;  and 
custody  control. 

or  operator  with  a 
monitoring  system 
mply  with  the 
of  i  284.91(a)  must: 
the  concentration  or 
fallowing  or  other  suitable 
as  indicators  of 
contamination,  in  ground- 
obtained  from  monitoring 
with  paragraphs 
I  nd  (b)(4]  of  this  section:  . 
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Conductance 
janic  Carbon 
janic  Halogen 
monitoring  well,  establish 
backgr  lund  concentrations  or 
ndicator  parameters 
iragraph  (b)(1)  of  this 
on  at  least  quarterly 

year, 
of  the  indicator 
If  ecified  in  paragraph  (b)(1) 
obtain  at  least  four 
measurements  for  each  sample 
the  initial  background 
me^n  and  variance  for  each 
the  replicate 


<ne' 


measurements  for  the  respective 
parameter  concentrations  or  values  in 
samples  obtained  from  each  well  during 
the  year. 

(4)  After  the  first  year,  all  monitoring 
wells  must  be  sampled  and  the  sample* 
analyzed  at  least  semiaimually. 

(c)  The  owner  or  operator  with  a 
ground-water  monitoring  system 
installed  to  comply  with  the 
requirements  of  §  284.91(c)  must 
determine  the  concentrations  of 
hazardous  waste  and  decomposition 
byproducts  in  ground-water  samples 
obtained  with  such  frequency  as 
necessary  to  enable  the  evaluations 
specified  in  fiS  284.93  (f),  (g).  and  (h). 

(d)  Elevation  of  the  ground-water 
surface  at  each  monitoring  well  must  be 
measured  each  time  a  sample  is 
obtafned  and,  if  such  measurements 
show  a  seasonal  variation  in  excess  of 
five  feet  or  a  variation  in  the  relative 
elevation  of  the  ground-water  between 
any  two  wells  in  excess  of  two  feet, 
measured  monthly.  All  ground-water 
elevation  measurements  will  be 
recorded  as  a  distance  measurement 
from  the  reference  elevation  on  the  well 
head,  and  with  respect  to  mean  sea  level 
based  on  USCS  or  USC&GS  datum. 

Sat4JS    Prapantion, •vahMrtlon. «Ml 


(a)  The  owner  or  operator  with  a 
ground-water  monitoring  system 
installed  to  comply  with  the 
requirements  of  {  2d4.91(a)  must  have  an 
approved  plan  for  a  groimd-water 
contamination  assessment  program.  Hie 
plan  must  describe  a  ground-water 
monitoring  program  capable  of 
determining  whether  hazardous  waste 
or  decomposition  byproducts  from  the 
facility  have  entered  the  ground  water. 

(b)  For  each  well  sampled  in 
accordance  with  {  264.92(b)(4),  the 
owner  or  operator  must  calculate  the 
arithmetic  mean  and  variance,  based  on 
at  least  four  replicate  measurements  on 
each  sample,  for  each  indicator 
parameter  specified  in  §  264.92(b)(1), 
and  compare  these  results  with  the 
respective  initial  background  arithmetic 
means  established  in  accordance  with 

S  264.92(b)(3).  These  comparisons  must 
consider  individually  each  of  the  wells 
in  the  monitoring  system  and  must 
include: 

(1)  The  Student's  t-test  at  the  0.01 
level  of  significance  to  determine 
statistically  significant  changes  from 
initial  background  concentrations  or 
values,  or 

(2)  A  suitable  statistical  comparison, 
other  than  the  Student's  t-test,  or 
suitable  quality  control  procedure  (e.g., 
tolerance  intervals)  to  determine 


unanticipated  changes  from  initial 
background  omcentratioas  or  value*. 

(c)  If  the  comparisons  made  under 
paragraph  (b)  of  this  section  for  the 
upgradient  wells  show  a  significant 
change  the  owner  or  operator  must 

(1)  Detetmine  whethiBr  the  facility  has 
caused  the  significant  change. 

(2)  Determine  whether  the  facility 
ground-water  monitoring  program  must 
be  modified  to  enable  compliance  with 
the  requirements  of  i  264.90  (a)  and  (b), 

(3)  Notify  in  writing  the  R^ooal 
Administrator  of  his  findings  and  of  his 
proposed  modifications  to  the  facility 
ground-water  monitoring  program,  and 

(4)  Reinstate  the  original  or  an 
approved  ground-water  monitoring 
program  for  the  facility. 

(d)  If  the  comparisons  made  under 
paragraph  (b)  of  this  section  show  a 
significant  increase  (or  pH  decrease), 
the  owner  or  operator  must- 

(1)  Implement  the  plan  for  a  ground- 
water contamination  assessment 
program  which  meets  the  requirements 
of  paragraph  (a)  of  this  section,  and 

(2)  Determine,  as  soon  as  tedmically 
feasible,  whether  hazardous  waste  or 
decomposition  byproducts  from  the 
facility  have  entered  ground  water. 

(e)(l}  If  the  determinations  performed 
in  accordance  widi  paragraph  (d)(2)  of 
this  section  support  a  conclusion  that  no 
hazardous  waste  or  decomposition 
byproducts  from  the  facility  have 
entered  the  ground  water,  the  owner  or 
operator  must: 

(i)  Notify  in  writing  the  Regional 
Administrator  of  his  findings  and 
propose  for  approval  any  modifications 
to  the  facility  ground-water  monitoring 
program,  and 

(ii)  Reinstate  the  original  or  an 
approved  modified  ground-water 
monitoring  program  for  the  faciUfy. 

(2)  If  the  determinations  performed  in 
accordance  with  paragraph  (d)(2)  of  this 
section  support  a  conclusion  that 
hazardous  waste  or  decomposition 
byproducts  from  the  facility  have 
entered  the  groimd  water,  the  owner  or 
operator  must  implement  a  ground- 
water monitoring  program  in  accordance 
with  S9  264.90  (a)  and  (c). 
.  (f)  The  owner  or  operator  with  a 
ground-water  monitoring  system 
installed  to  comply  with  the 
requirements  of  {  264.91(c)  must  predict 
the  anticipated  reduction  in  the 
concentration  of  hazardous  waste  and 
decomposition  byproducts  in  the  ground 
water  between  monitoring  wells 
specified  in  §  264.92(c)(1)  and  those 
specified  in  ]  264.92(c)(2),  initially  and 
annually  thereafter. 

(g)  At  least  annually  the  owner  or 
operator  must  compare  the  quality  of 
ground  water  samples  obtained  from  the 
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monitoring  welU  required  in  accordance 
with  i  284.e2(c)(2)  with  the  predicted 
quality  in  accordance  with  paragraph  (f) 
of  this  section  and  include  an  analysis 
of  this  comparison  with  the  annual 
report 

(h)  The  owner  or  operator  must  use 
the  data  generated  by  the  ground-water 
quality  monitoring  program  required  in 
accordance  with  {|  264.90  (a)  and  (c),  in 
preparing  the  tri-annual  reprediction 
required  in  accordance  with  S  122.28(f). 

S  264.M    ftecofdfceeplwQ  and  raportinQ. 

(a)  The  owner  or  operator  must  keep 
records  of  all  analyses  and  evaluations 
uf  ground -water  quality  and  surface 
elevations  required  in  accordance  with 
this  subpart. 

(b)  The  owner  or  operator  must  report 
the  following  information  to  the 
Regional  Administrator 

(1)  The  results  of  evaluations  made  in 
accordance  with  the  requirements 
specified  in  SS  284.93  (c).  (e). 

(2)  Annually:  the  concentrations  or 
values  determined  in  accordance  with 
SS  264.92  (b).  (c).  and  (d)  along  with  the 
evaluations  required  under  SS  264.93  (b) 
and  (g).  During  the  active  life  of  the 
facility,  this  information  must  be 
submitted  as  part  of  the  annual  report 
required  under  S  264.75. 

§  264.9S    Air  wnission  monitoring  system, 
fa)  An  air  emission  monitoring  system 
to  measure  the  effect  of  the  facility  on 
ambient  air  quality  must  be  capable  of 
yielding  ambient  air  samples  for 
analysis  to  provide  sufficient  ambient 
air  quality  data  to  perform  the 
comparisons  and  evaluations  required  in 
accordance  with  S  264.97  (a),  (b),  and  (c) 
and  must  consist  of: 

(1)  Monitoring  air  samplers  installed 
upwind  at  or  beyond  the  limit  of  the 
waste  management  area  to  yield  air 
samples  that  are: 

(i)  Representative  of  background 
ambient  air  quality  in  the  atmosphere 
upwind  of  the  facility,  and 

(ii)  Not  affected  by  the  facility:  and 

(2)  Monitoring  air  samplers  installed 
downwind  at  or  beyond  the  limit  of  the 
waste  management  area.  Their  number 
and  locations  must  enable  the  detection 
and  quantiHcation  of  any  hazardous 
constituents  or  decomposition 
byproducts  from  the  facility  which  have 
been  transported  via  atmospheric 
dispersion,  and 

(3)  Wind  direction  and  speed 
indicators  to  determine  wind  direction 
and  speed.  Their  number  and  locations 
must  enable  the  upwind  and  downwind 
use  of  monitoring  air  samplers  installed 
in  accordance  with  (a)(1)  and  (a)(2)  of 
this  section,  and  the  evaluations 


required  in  accordance  wHh  f  264.97  (a), 
(bj.  (c).  and  (f). 

(b)  If  the  air  monitoring  system 
described  In  paragraph  (a)  of  this 
section  cannot  be  utiUied  because  of  an 
inability  to  satisfy  locational 
requirements,  then  the  owner  or 
operator  mutt  initali  an  alternate  air 
emission  monitoring  system  capable  of 
providing  sufTicient  quantity  of  ambient 
quality  data  equivalent  to  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  An  air  emission  monitoring  system, 
to  detect  the  locations  of  a  gaseous 
release  must  enable  the  immediate 
detection  of  the  emissions  of  any 
hazardous  constituents  or 
decomposition  byproducts  which  have 
migrated  from  the  limit  of  the  waste 
management  area  defined  in 

S  122.25(d)(3). 

S  2S4.M    Air  •minion  sampling  and 
■nalytis. 

(a)  The  owner  or  operator  must  obtain 
and  analyze  samples  from  the  installed 
air  emission  monitoring  system.  The 
owner  or  operator  must  develop  and 
follow  an  ambient  air  sampling  and 
analysis  plan.  He  must  keep  this  plan  at 
the  facility.  The  plan  must  include 
procedures  and  techniques  for 

(1)  Sample  collection: 

(2)  Sample  preservation  and  shipment; 

(3)  Analytical  procedures,  including 
types  of  contaminant  to  be  analyzed; 

(4)  Collection  of  wind  direction, 
speed,  and  stability  data:  and 

(5)  Chain  of  custody  control. 

(b)  The  owner  or  operator  with  an  air 
emission  monitoring  system  installed  to 
comply  with  requirements  of  $  264.95(a) 
must: 

(1)  Determine  the  concentrations  of 
hazardous  constituents  and 
decomposition  byproducts  in  ambient 
air  samples  in  accordance  with  (b)(2)  of 
this  section. 

(2)  For  each  air  upwind  and 
downwind  sampler  site,  obtain  at  least 
four  upwind  or  downwind 
concentrations  taken  preferably  on  an 
equal  interval  over  a  three  month  period 
and  determine  the  arithmetic  mean  and 
variance. 

(c)  The  owner  or  operator  with  an  air 
emission  monitoring  system  to  comply 
with  the  requirements  of  S  264.95(c) 
must  monitor  two  times  per  year  with  a 
portable  or  other  equivalent  detection 
device  the  concentration  of  the 
following  or  other  suitable  parameters, 
used  as  indicators  to  detect  the  location 
of  migrated  gaseous  emissions: 

(1)  Total  hydrocarbons:  and 

(2)  Total  halogenated  compounds. 

(d)  The  owner  or  operator  with  an  air 
emission  monitoring  system 


implementing  the  requirements  of 
f  284.9S  (a)  and  (c)  must  determine  die 
wind  direction  and  speed,  and  other 
meterological  conditions  any  time  air  to 
air  emissions  ore  sampled,  as  neoessaiy 
for  the  evaluations  required  In 
accordance  ««rith  f  2B4il7  (a),  (b).  (c). 
and  (f). 

(264.97    AlremlsaionevahMtlonand 


(a)  The  owner  or  operator  with  an 
ambient  air  monitoring  system  installed 
to  comply  with  the  requirements  of 

S  264.95(a)  must  predict  the  anticipated 
concentration  of  hazardous  constituents 
and  decomposition  byproducts  in  the 
ambient  air  at  the  downwind  monitoring 
sampler  sites  taking  into  account  the 
upwind  concentration,  initially  and 
quarterly  thereafter. 

(b)  Quarterly  the  owner  or  operator 
must  compare  the  quality  of  ambient  air 
samples  obtained  from  the  doivnwind 
air  monitoring  sites  required  in 
accordance  with  S  284.95(a)(2)  with  the 
predicted  quality  in  accordance  with 
paragraph  (a)  of  this  section  and  include 
an  analysis  of  the  quarteriy  comparison 
with  the  annual  report 

(c)  Annually  the  owner  or  operator 
must  repredict  based  on  data  generated 
by  the  air  monitoring  program  required 
in  accordance  with  I  284.90(d),  the 
anticipated  effect  of  the  facility  on 
ambient  air  quality.  The  anticipated 
effect  must  include  at  a  minimum  the 
worst  condition,  quarterly,  and  annual 
effects. 

(d)  As  part  of  the  annual  report 
required  under  S  264.75,  the  owner  or 
operator  must  compare  the  anticipated 
effect  of  the  facility  on  ambient  air 
quality  as  repredicted  in  accordance 
with  paragraph  (c)  of  this  section  with 
the  provision  of  the  facility  permit 

(e)  If  the  comparisons  made  under 
paragraph  (d)  of  this  section  show  non- 
compliance with  permit  provisions  on 
ambient  air  quality,  the  owner  or 
operator  must: 

(1)  Determine  whether  the  facility 
disposal  practice  must  be  modified  to 
enable  compliance  with  the 
requirements  of  the  permit  and 

(2)  Include  his  findings  and  his 
proposed  modifications  to  the  facility 
disposal  practice  in  the  annual  report 
required  under  S  264.75. 

(f)  The  owner  or  operator  with  an  air 
emission  monitoring  system  to  comply 
with  the  requirements  of  S  264.95(c) 
must  have  an  approved  plan  for  it.i  air 
and  area  contamination  assessment 
program.  The  plan  must  describe  an  air 
emission  monitoring  program  capable  of 
identifying  the  location  of  gaseous 
release  migrated  from  the  limit  of  the 
waste  management  area,  and  capable  of 
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the  plan  for  an 
contamination 
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assessing  the  i  ffect  on  ambient  air 
quality  in  the  t  ffected  area. 

(g)  If  monito  ing  performed  to  comply 
with  the  requij  ementa  of  |  284.96(c) 
shows  a  detec  ion  of  gaseous  release, 
the  owner  or  o  wrator  must  implement 
air  and  area 
I  assessment  program 
which  meets  tt  e  requirements  of 
paragraph  (f)  c  f  this  section. 

(h)  After  imj:  lamentation  of  the  plan  in 
accordance  wi  h  paragraph  [g]  of  this 
section,  the  ovt  ner  or  operator  must 
compare  the  e?  tent  of  migration  and  the 
assessment  wi  h  the  provisions  of  the 
facility  permit  md  in  accordance  with 
the  provisions  >f  the  plan,  provide  an 
analysis  of  this  comparison  in  writing  to 
the  Regional  A  Iministrator. 


tiT  Ission  r*eordk««ping  and 


I  a  I 


( ual 


9264.M    Air 
wportlnfl. 

(a)  The  own^ 
records  of  all 
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(b)  The  owne  ■ 
the  following  i 
Regional  Admi^straton 

(l)The  result  I 
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specified  in  9 

(2)  Annually: 
values  determined 
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or  operator  must  keep 
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lity,  wind  direction 
air  emissions  required  in 
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of  evaluations  made  in 
the  requirements 
.97  (d),  (e),  and  (h). 

the  concentrations  or 
in  accordance  with 

and  (d)  along  with  the 
under  9  264.97(b]. 
life  of  the  facility,  this 
be  submitted  as  part  of 
required  under 


9264.220    (AiMftedJ 

10.  Section 
removing  the  Comment. 

11.  In  9  264. 
revised,  paragr^h 
paragraph  (e) 
redesignated  as 
new  paragraph 
follows: 


mt 


used : 


(c)  A  surface 
designed  lo 
surface  water  . 
authorized  by  ai  i 
the  life  of  the  i 

(d)  A  surface 
designed  to  be 
storage  and 
discharge  into 
water,  and  to 
discharges  au 
permit]  during 
impoundment; 

(1)  Must  have 
which  complies  fvi 


26 1.220  is  amended  by 
C<  mment. 
\.24l,  paragraph  (c)  is 

(d)  is  redesignated  as 
paragraph  [e]  is 
paragraph  (f),  and  a 
d]  is  added  to  read  as 


9  264.221    Gen«r  il  design  requirements. 
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pre\  enf  direct  discharge  to 
(efccept  discharges 
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im  loundment. 

poundment  which  is 
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su  face  water  (except 
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containment  system 
th  9  264.223(b);  and 


(2)  b  exempt  from  the  requirements  of 
Subpart  F. 

(e)  Dikes  must  be  designed  with 
suflicient  structural  integrity  to  prevent 
massive  failure  without  dependence  on 
any  liner  system  included  in  the  surface 
impoundment  design. 

(f)  A  leachate  detection,  collection, 
and  removal  system  must  be  designed 
so  that  liquid  will  flow  freely  from  the 
collection  system  to  prevent  the  creation 
of  pressure  head  within  the  collection 
system  in  excess  of  that  necessary  to 
cause  the  liquid  to  flow  freely. 

12.  Section  284JZ28  is  revised  to  read 
as  follows: 

9  264.228    Clo«ur*  and  pott-ciosure. 

Unless  otherwise  authorized  in  the 
permit  for  the  facility,  at  closure,  all 
hazardous  waste  and  hazardous  waste 
residues  must  be  removed  from  the 
impoundment  and  managed  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  Parts  262-266 
of  this  chapter.  Any  component  of  the 
containment  system  or  any  apurtenant 
structures  or  equipment  (e.g.,  discharge 
platforms  and  pipes,  and  baffles, 
skimmers,  aerators,  or  other  equipment) 
containing  or  contaminated  with 
hazardous  waste  or  hazardous  waste 
residues  must  be  decontaminated;  or 
removed  and  also  managed  as  a 
hazardous  waste. 


9264.250    [Amended] 

12.  Section  264.250  is  amended  by 
removing  the  Comment. 

13.  In  9  264.251,  paragraph  (b)  is 
revised,  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

9  264.251    General  design  requirements. 

♦  *        •        •        • 

(b)  A  waste  pile  must  be  designed  to 
prevent  direct  discharge  to  surface 
water  during  the  life  of  the  pile. 

(c)  A  waste  pile  that  is  designrd  to  be 
used  solely  for  storage  or  storage  and 
treatment  and  to  prevent  discharge  into 
the  land  and  ground  water,  and  to 
surface  water  during  the  life  of  the  pile; 

(1)  Must  have  a  containment  system 
which  complies  with  9  264.253;  and 

(2)  Is  exempt  from  the  requirements  of 
Subpart  F. 

14.  In  9  264.252,  paragraph  (c)  is 
revised  to  read  as  follows: 

9  264.252    General  operating  requirements. 

*  *        *        •        • 

(c)  Unless  otherwise  authorized  by  the 
permit  for  the  facility,  leachate  and  run- 
off from  the  pile  must  be  collected  and 
controlled. 

15.  In  9  264.254,  new  paragraphs  (b) 
and  (c)  are  added  to  read  as  follows: 


f  xe*,^e4    meiiedion  ana  nanny. 

(b)  The  owner  or  operator  of  a  waste 
pile  must  include  in  die  inspection  plan 
required  under  §  254.15  a  schedule  of 
inspection  of  the  devices  for  controlling 
wind  dispersal  (where  required]  and 
run-on,  and  any  waste  pile  containment 
system  under  {  264.253.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  the  inspection  schedule  for 
a  waste  pile  containment  system  must 
include  periodic  removal  of  the  waste 
pile  and  testing  of  the  underlying  base  to 
ensure  that  it  has  not  deteriorated  to  the 
point  where  it  is  no  longer  capable  of 
containment,  is  already  leaking,  or  is 
otherwise  in  disrepair. 

(c)  If  it  is  impractical  to  remove  the 
waste  pile  and  test  the  underlying  base 
periodically  because  of  the  size  of  the 
pile  or  the  type  of  base  used.  (e.g., 
synthetic  membrane  which  could  be 
damaged  during  waste  removal),  the 
owner  or  operator  may  omit  the  pile 
base  inspection  from  his  inspection 
plan:  Provided,  That  the  waste  pile  has 
a  leachate  detection,  collection,  and 
removal  system  as  specified  in 

9  264.253(a)(3). 

1&  Section  264.258  is  revised  to  read 
as  follows: 

9264.2SS   CkMureandpoM-ctottire. 

Unless  otherwise  authorized  by  the 
permit  for  the  facility,  at  closure,  all 
hazardous  waste  and  hazardous  waste 
residues  must  be  removed  from  the  pile 
and  managed  as  a  hazardous  waste  in 
accordance  with  all  applicable 
requirements  of  Parts  262-266  of  this 
chapter.  Any  component  of  the 
containment  system  containing  or 
contaminated  with  hazardous  wastes  or 
hazardous  waste  residues  must  be 
decontaminated;  or  removed  and  also 
managed  as  a  hazardous  waste. 

17.  In  40  CFR  Part  284,  Subparts  M.  N, 
R,  S,  and  T  are  added  to  read  as  follows: 

Subpart  M— Land  Treatment 

9264.270  Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  hazardous 
waste  land  treatment  facilities,  except 
as  9  264.1  provides  otherwise. 

9264.271  (Reservedl 

9  264.272    General  operating  requirements. 

(a)  Run-on  must  be  diverted  away 
from  the  active  portions  of  a  land 
treatment  facihiy 

(b)  Run-off  from  active  portions  of  a 
land  treatment  facility  must  be 
collected. 
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I264JI79-264.278    [ItoMrvad] 

82M.276   FeodehslncroiM. 

(a]  Owners  or  operators  of  land 
treatment  facilities  who  propose  to  grow 
food  chain  crops  after  the  effective  date 
of  this  Part  must  comply  with 
paragraphs  (b)  and  (c)  of  this  section. 

(b)(1)  Food  chain  crops  must  not  be 
grown  on  the  treated  area  of  a 
hazardous  waste  land  treatment  facility 
unless  the  owner  or  operator  can 
demonstrate,  based  on  field  testing,  that 
arsenic,  lead,  mercury,  or  other 
constituents: 

(i)  Will  not  be  transferred  to  the  food 
portion  of  the  crop  by  plant  uptake  or 
direct  contact  and  will  not  otherwise  be 
ingested  by  food  chain  animals  (e.g.,  by 
grazing);  or 

(ii)  Will  not  occtu-  in  greater 
concentrations  in  the  crops  grown  on  the 
land  treatment  facility  than  in  the  same 
crops  grown  on  untreated  soils  under 
similar  conditions  in  the  same  region. 

(2)  The  information  necessary  to  make 
the  demonstration  required  by 
paragraph  (a)(1)  of  this  section  must  be 
kept  at  the  facility  and  must,  at  a 
minimum: 

(i)  Be  based  on  tests  for  the  specific 
waste  and  application  rates  being  used 
at  the  facility;  and 

(ii)  Include  d^criptions  of  crop  and 
soil  characteristics,  sample  selection 
criteria,  sample  size  determination, 
analytical  methods,  and  statistical 
procedures. 

(c)  Food  chain  crops  must  not  be 
grown  on  a  land  treatment  facility 
receiving  waste  that  contains  cadmium 
unless  all  requirements  of  paragraph 
(c)(1)  (i)  through  (iv)  of  this  section  or  all 
requirements  of  paragraph  (c)(2)  (1) 
through  (iv)  of  this  section  are  met. 

(l)(i)  The  pH  of  the  waste  and  soil 
mixture  is  6.5  or  greater  at  the  time  of 
each  waste  application,  except  for 
waste  containing  cadmium  at 
concentrations  of  2  mg/kg  (dry  weight) 
or  less; 

(ii)  The  annual  application  of 
cadmium  from  waste  and  soil  cadmium 
does  not  exceed  0.5  kilograms  per 
hectare  (kg/ha). 

(iii)  The  cumulative  application  of 
cadmium  from  waste  and  soil  cadmium 
does  not  exceed  5  kg/ha  if  the  waste 
and  soil  mixture  has  a  pH  of  6.5. 

(iv)  If  the  waste  and  soil  mixture  has  a 
pH  of  6.5  or  greater,  or  is  maintained  at 
a  pH  of  6.5  or  greater  during  crop 
growth,  the  cumulative  application  of 
cadmium  from  waste  and  soil  cadmium 
does  not  exceed:  5  kg/ha  if  soil  cation 
exchange  capacity  (CEC)  is  less  than  5; 
10  kg/ha  if  CEC  is  5-15;  and  20  kg/ha  if 
soil  CED  is  greater  than  15. 


(2)(i)  Tlie  only  food  chain  crop 
produced  is  animal  feed. 

(ii)  The  pH  of  the  waste  and  soQ 
mixture  is  6.5  or  greater  at  the  time  of 
waste  application  or  at  the  time  the  cn^ 
is  planted,  whichever  occurs  later,  and 
this  pH  level  is  maintained  whenever 
food  chain  crops  are  grown. 

(iii)  There  is  a  facility  operating  plan 
which  demonstrates  how  the  animal 
feed  will  be  distributed  to  preclude 
ingestion  by  humans.  The  facility 
operating  plan  describes  the  measures 
to  be  taken  to  safeguard  against 
possible  health  hazards  from  cadmium 
entering  the  food  chain,  which  may 
result  fnsm  alternative  land  uses. 

(iv)  Future  property  owners  are 
notified  by  a  stipulation  in  the  land 
record  or  property  deed  which  states 
that  the  property  has  received  waste  at 
high  cadmium  application  rates  and  that 
food  chain  crops  should  not  be  grown, 
due  to  a  possible  health  hazard. 

g2«4.277    [RMonrad] 

$264,278    Unsatunrt«d  zone  (zona  of 


predictions  required  under  ||  122.25(d) 
(2)  and  (3)  and  122^f). 


(a)  The  owner  or  operator  must  have 
in  writing,  and  must  implement,  an 
unsaturated  zone  monitoring  plan  which 
is  designed  to  characterize  the  leachate 
that  is  expected  to  leave  the  zone  of 
incorporation  and  substantiate  the 
predictions  made  under  SS  122.25(d)  (2) 
and  (3)  and  122.28(f). 

(b)  The  unsaturated  zone  monitoring 
plan  must  include,  at  a  minimiun: 

(1)  Soil  monitoring  using  soil  cores, 
and 

(2)  Soil-pore  water  monitoring  using 
devices  such  as  lysimeters. 

(c)  To  comply  with  paragraph  (a)(1)  of 
this  section,  the  owner  or  operator  must 
demonstrate  in  his  unsaturated  zone 
monitoring  plan  that: 

(1)  The  depth  at  which  soil  and  soil- 
pore  water  samples  are  to  be  taken  is 
below  the  zone  of  incorporation. 

(2)  The  number  of  soil  and  soil-pore 
water  samples  to  be  taken  is  based  on 
the  variability  of: 

(i)  The  leachate  expected  to  leave  the 
zone  of  incorporation;  and 

(ii)  The  earth  materials  above  the 
zone  of  saturation;  and 

(3)  The  frequency  and  timing  of  soil 
and  soil-pore  water  sampling  is  based 
on  the  frequency,  time,  and  rate  of 
waste  application,  proximity  to  ground 
water,  and  soil  permeability. 

(d)  The  owner  of  operator  must  keep 
at  the  facility  his  unsa titrated  zone 
monitoring  plan,  and  the  rationale  used 
in  developing  this  plan. 

(e)  The  owner  or  operator  must 
analyze  the  soil  and  soil-pore  water 
samples  and  compare  the  results  to  the 


|2S4.27t 

The  owner  or  operator  of  a  land 
treatment  facility  must  keep  records  of 
the  application  dates,  application  rates, 
quantities,  and  location  of  each 
hazardous  waste  placed  in  the  facility, 
in  the  operating  record  required  in 
1264.73. 


f264.2M   Cloeiirssndi 

(a)  In  the  closure  plan  under  |  264.112 
and  the  post-closure  plan  under 

I  264.118.  the  owner  or  operator  must 
address  the  following  objectives  and 
indicate  how  they  will  be  achieved- 

(1)  Control  of  the  migration  of 
leachate  from  the  zone  of  incorporation 
into  the  ground  water. 

(2)  Control  of  the  release  of 
contaminated  run-off  from  the  facility 
into  surface  water. 

(3)  Control  of  the  release  of  airborne 
particulate  contaminants  caused  by 
wind  erosion;  and 

(4)  Compliance  with  |  264.276 
concerning  the  growth  of  food-chain 
crops. 

(b)  The  o«vner  or  operator  must 
consider  at  least  the  following  factors  in 
addressing  the  closure  and  post-closure 
care  objectives  of  paragraph  (a)  of  this 
section: 

(1)  Type  and  amount  of  hazardous 
waste  applies  to  the  land  treatment 
facility; 

(2)  The  mobility  and  the  expected  rate 
and  amount  of  migration  of  the  leachate 
zone  of  incorporation; 

(3)  Site  location,  topography,  and 
surrounding  land  use,  with  respect  to  the 
potential  effects  of  pollutant  migration 
(e.g.,  proximity  to  ground  water,  surface 
water  and  drinking  water  soiuces); 

(4)  Climate,  including  amount 
frequency,  and  pH  of  precipitation; 

(5)  Geological  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site,  and  soil  characteristics,  including 
cation  exchange  capacity,  total  organic 
carbon,  and  pH; 

(6)  Unsaturated  zone  monitoring 
information  obtained  under  f  284.278; 
and 

(7)  Character  of  the  leachate  and  its 
extent  of  migration  in  the  earch 
materials  above  the  zone  of  saturation. 

(c)  The  owmer  or  operator  must 
consider  at  least  the  following  methods 
in  addressing  the  closure  and  post- 
closure  care  objectives  of  paragraph  (a) 
of  this  section: 

(1)  Removal  of  contaminated  soils; 

(2)  Placement  of  a  final  cover, 
considering: 
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of  the  cover  (e.g., 
coiitrol,  erosion  and  run-ofT 
erosion  control),  and 
Characl^stics  of  the  cover, 
Hnal  surface 
thicUness,  porosity  and 
i  lope,  length  of  run  of 
of  vegetation  on  the 


tioi 


(i)  Function! 
infiltration 
control,  and 

(iij 
including  ma 
contours, 
permeability, 
slupe,  and  typ(  i 
cover 

(3)  Collect 

(4)  Diversior 
su-'face  water 
treated  area; 

(5)  Monitoring 
and  ground  we 

(dj  In  addjti<  n 
S  264.117,  duri 
period,  the 
treatment  facil 

(1)  Maintain 
monitoring  sys 
analyze  sampi 
manner  and 
post-closure 

(2)  Restrict 
appropriate  for 

(3)  Assure  t 
crops  complies 

(e)  For  the 
S  264.115,  whei 
the  owner  or 
treatment 
Rtgional  Admi^ 
both  by  the 
qudlified 
scientist  that 
in  accordance 
the  approved  c 


igi 
owi  ler 


frjq 


and  treatment  of  run-off; 
structure  to  prevent 
un-on  from  entering  the 
apd 

of  soil,  soil-pore  water, 
ter. 
to  the  requirements  of 
the  post-closure  care 
or  operator  of  a  land 
ty  must; 

any  unsaturated  zone 
em.  and  collect  and 
8  from  this  system  in  a 
uency  specified  in  the 
n: 
access  to  the  facility  as 
its  post-closure  use:  and 
)t  growth  of  food  chain 
with  §  264.276. 
pifrpose  of  complying  with 

closure  is  completed, 
operator  of  a  land 

must  submit  to  the 
istraior  certiHcation 
or  operator  and  by  a 
or  by  a  qualified  soil 
facility  has  been  closed 
th  the  speciHcations  in 
osure  plan. 


pi  I 


facil  ty 


I  ow  ler 


I  engm  ;er 


tie 
vil 


9264.2S1    Spec  al  raquirwnents  for 
tgnitai)**  or  roac  live  waste. 

Ignitable  or  i  'active  wastes  must  not 
be  land  treated  unless: 

(a)  The  wasti !  is  immediately 
incorporated  ir  to  the  soil  so  that  (1)  the 
resulting  waste  mixture,  or  dissolution 
of  material  no  fcnger  meets  the 
definition  of  ignitable  or  reactive  waste 
under  §§  261.2i  or  261.23  of  this  chapter, 
and  (2)  §  264  l^b)  is  complied  with;  or 

(b)  The  wasti  >  is  managed  in  such  a 
way  that  it  is  p  elected  from  any 
material  or  con  litions  which  may  cause 
it  to  ignite  or  n  act. 


wa  ites. 


§264.282    Specfil  requirements  for 
Incompatible 

Incompatible 
wastes  and  ma  eria 
for  examples) 
same  land  trea(nent 
9  264.17(b)  is  o 


wastes,  or  incompatible 
Is,  (see  Appendix  V 
not  be  placed  in  the 
area,  unless 
(implied  with. 


f264J«3    Spec tlrequirsfnents for 
classes  of  facsn^es. 

A  Class  C  D 
facility  must  ha  ve 
meters  betweei 
and  the  aquifer 
the  historical 


or  E  land  treatment 
a  minimum  of  two 
the  incorporated  waste 
being  or  to  be  used,  (i.e.. 
water  table  for  water 


hgh 


table  aquifers,  or  the  bottom  of  the 
confining  soils  for  artesian  pqulfer). 

iaUM4-in*Jn   [Reserved] 
SubfMrt  N-LandfMs 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
dispose  of  hazaridous  waste  in  landfills, 
except  as  S  284.1  provides  otherwise. 

{  264.301    Osnersl  desiQn  rsQulrements. 

(a)  All  new  landfills  and  new  landfill 
cells  must  have  a  leachate  monitoring 
system  capable  of  producing 
representative  samples  of  leachate. 

(b)  Any  liner  systems  present  at  the 
facility  must  be  constructed: 

(1)  Of  materials  which  have 
appropriate  chemical  properties  and 
strength  and  of  sufficient  thickness  to 
prevent  failure  due  to  pressure  head, 
physical  contact  with  the  waste  to 
which  they  are  exposed,  climatic 
conditions,  the  stress  of  installation,  and 
the  stress  of  daily  operation:  and 

(2)  On  a  foundation  or  base  capable  of 
providing  support  to  the  liner(s)  and 
resistance  to  static  head  above  the 
liner(s)  to  prevent  failure  of  the  Iiner(s) 
due  to  settlement  or  compression. 

(c)  Any  leachate  collection  and 
removal  system  present  at  the  facility 
must  be  constructed: 

(1)  Of  materials  which  have 
appropriate  chemical  properties  and  are 
of  su^icient  strength  and  thickness  to 
resist  collapse  or  clogging  under  the 
pressures  exerted  by  the  overlying 
wastes,  waste  cover  materials  and  by 
any  equipment  used  at  the  facility. 

(2)  With  su^icient  capacity  to  achieve 
and  maintain  a  leachate  depth  of  one 
foot  or  less  at  any  point  on  the  base  of 
the  landfill. 

S  264.302    General  operating  requirements. 

(a)  Run-on  must  be  diverted  away 
from  the  active  portions  of  a  landfill. 

(b)  Run-off  from  active  portions  of  a 
landfill  must  be  collected. 

(c)  The  owner  or  operator  of  a  landfill 
containing  hazardous  waste  which  is 
subject  to  dispersal  by  wind  must  cover 
or  otherwise  manage  the  landfill  so  that 
wind  dispersal  of  the  hazardous  waste 
is  controlled. 

§S2«4.30»-264.30S    [Reserved] 

S  264.306    Inspections  snd  testing. 

(a)  Each  landfill,  including 
appurtenances  to  control  run-on  and 
run-off,  must  be  inspected  once  each 
week  and  after  storms  to  detect 
evidence  of  deterioration. 

(b)(1)  During  construction  or 
installation,  liner  and  cover  systems 


must  be  inspected  for  uniformity, 
damage,  and  Imperfections  (e.g.  holes, 
craclis,  thin  spots,  and  foreign 
materials). 

(2)  Earth  material  liner  and  cover 
systems  must  be  tested  for  compaction 
density,  moisture  content  and 
permeability  after  placement 

(3)  Manufactured  liner  and  cover 
materials  (e.g.  membranes  sheets,  and 
coatings)  must  be  inspected  to  ensure 
tight  seams  and  joints  and  the  absence 
of  tears  and  blisters. 

(c)  I<eachate  samples  must  be 
collected  and  analyzed  once  each  year 
and  the  results  compared  to  the 
predictions  required  under 
§  122.25(d)(2).  These  comparisons  must 
be  reported  on  an  annual  basis  along 
with  the  monitoring  results  required 
under  (  284.94(b)(2). 

M264J07-264J0i    [Reserved] 

S  264.309    Surveying  and  recordkeeping. 

The  owner  or  operator  of  a  landfill 
must  maintain  the  following  items  in  the 
operating  record  required  in  S  285.73: 

(a)  On  a  map,  the  exact  location  and 
dimensions,  including  depth,  of  each  cell 
with  respect  to  permanently  surveyed 
benchmarks;  and 

(b)  The  contents  of  each  cell  and  the 
approximate  location  of  each  hazardous 
waste  type  within  each  cell. 

9  264.310   Closure  and  post-closure. 

(a)  As  part  of  the  closure  and  post- 
closure  requirements  of  Subpart  G  of 
this  part,  the  owner  or  operator  must 
place  a  final  cover  over  the  landfill.  The 
final  cover  must 

(1)  Be  designed,  constructed  and 
maintained  in  a  manner  which  is 
consistent  with  the  permit  issued  for  the 
facility. 

(2)  Be  tested  an  inspected  during 
closure  and  post-closure  according  to 
the  requirements  of  S  264.306. 

(b)  liuring  the  post-closure  care 
period,  the  owner  or  operator  must: 

(1)  Maintain  all  containment 
structures  and  equipment  at  the  facility 
in  a  manner  which  is  consistent  with  the 
permit  issued  for  the  facility. 

(2)  Continue  to  operate  the  leachate 
monitoring  system  required  by 

S  264.301(a)  and  §  284.306(c). 

9264J11    [Reeerved] 

9  264.312    Special  requirements  for 
Ignitabis  or  reactive  wests. 

'  Ignitable  or  reactive  waste  must  not 
be  placed  in  a  landfill,  unless  the  waste 
is  treated,  rendered,  or  mixed  before  or 
immediately  after  placement  in  the 
landfill  so  that 

(a)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
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the  definition  of  ignitable  or  reactive 
waste  under  (S  281.21  or  281.23  of  this 
chapter,  and 
(b)  Section  264.17(b)  is  complied  with. 

i260ia    Special  raqubwiMnts  tor 
InooinpatMa  wastM. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials,  (see  Appendix  V 
for  examples)  must  not  be  placed  in  the 
same  landfill  cell,  unless  i  284.17(b)  is 
complied  with. 

1264.314    Special  raqulrwiMnts  for  liquid 


(a)  Bulk  or  non-containerized  liquid 
waste  or  waste  containing  free  liquids 
must  not  be  placed  in  a  landfill,  unless: 

(1)  The  added  liquid  is  shown  to 
enhance  stabilization  of  the  landfill,  and 

(2)  The  landfill  has  a  liner  which  is 
chemically  and  physically  resistant  to 
the  added  liquid,  and  a  functioning 
leachate  collection  and  removal  system 
with  a  capacity  sufficient  to  remove  all 
leachate  produced. 

(b)  A  container  holding  liquid  waste 
or  waste  containing  free  liquids  must 
not  beplaced  in  a  landfill,  unless: 

(1)  The  container  Is  designed  to  hold 
liquids  or  free  liquids  for  a  use  other 
than  storage,  sudi  as  a  battery  or 
capacitor  or 

(2)  The  container  is  very  small,  such 
as  an  ampule. 

9  264.315    Special  requirements  for 


(a)  An  empty  container  must  be 
crushed  fiat,  shredded,  or  similarly 
reduced  in  volume  or  filled  with  solids 
before  it  is  buried  beneath  the  surface  of 
a  landfill.  A  partially  empty  container 
must  be: 

(1)  Filled  with  solids  compatible  with 
the  wastes  already  in  the  container  or, 

(2)  Crushed  to  eliminate  void  spaces; 
or 

(3)  Emptied  and  the  empty  container 
crushed  fiat,  shredded,  or  similarly 
reduced  in  volume  before  it  is  buried 
beneath  the  surface  of  the  landfill. 

(b)  "Full  or  filled  container"  means 
the  materials  in  the  container 

(1)  Are  within  7.6  centimeters  (3 
inches)  of  the  top  of  the  container,  or 

(2)  Occupy  90  percent  or  more  of  the 
volume  of  the  container,  whichever 
results  in  the  lesser  void  space. 

(c)  "Partially  empty  container"  means 
a  container  that  is  neither  empty  nor 
full. 

S  264.316    Special  requirements  for 
classes  of  facMliea. 

New  landfills,  regardless  of  class  (see 
§  264.19),  must  have  a  minimum  of  two 
meters  between  the  leachate  detection, 
collection,  and  removal  system  liner, 
other  liner,  or  waste,  whichever  is 


lower,  and  the  historical  high  water 
table  for  a  water  table  aquifer,  or  the 
bottom  of  the  confining  soils  for  an 
artesian  aquifer. 

H  264J17-264.336    (Reserved] 
SuiifMrt  R— Underground  Injection 

{264.430    AppNeabHity. 

The  regulations  of  this  Subpart  apply 
to  owners  and  operators  of  facilities 
which  dispose  of  hazardous  waste  by 
means  of  an  injection  well  which 
discharges  below  the  surficial  aquifer, 
except  as  i  204.1  provides  otherwise. 

{264.431    General  design  and  Installation 
requirsfnents. 

An  underground  injection  well  which 
discharges  hazardous  waste  below  the 
surficial  aquifer  must  be  designed  and 
installed  to  prevent  the  migration  of 
hazardous  waste  and  decomposition  or 
reaction  byproducts  from  the  well 
casing  and  from  the  zone  of 
containment.  An  injection  well  designed 
and  installed  in  accordance  with  the 
technical  requirements  and 
specifications  included  in  (  146.12(b). 
(c),  (d)  and  (e)  of  this  chapter  «irill  be 
considered  as  satisfying  the 
requirements  of  {  264.431. 

{  264.432    General  operating  requirements. 

The  owner  or  operator  of  an 
underground  injection  well  which 
discharges  hazardous  waste  below  the 
surficial  aquifer  must  prevent  the 
migration  of  hazardous  waste  and 
decomposition  or  reaction  byproducts 
from  the  well  casing  and  from  the  zone 
of  containment.  An  injection  well 
operated  in  accordance  with  the 
technical  requirements  and 
specifications  included  in  S  146.13(a)  of 
this  chapter  will  be  considered  as 
satisfying  the  requirements  of  S  264.432. 

{  264.433    Monitoring  and  response. 

The  owner  of  operator  of  an 
underground  injection  well  which 
discharges  hazardous  waste  below  the 
surficial  aquifer  must: 

(a)  Develop  a  plan  for  a  monitoring 
program  capable  of  determining 
compliance  with  {  264.432  and  the 
facility  permit  by: 

(1)  Demonstrating  the  mechanical 
integrity  of  the  injection  well;  and 

(2)  Demonstrating  that  the  pressure  of 
the  injected  fluids  remains  within 
allowble  limits. 

(b)  Specify  in  the  plan  required  under 
paragraph  (a)  of  this  section: 

(1)  For  demonstrating  mechanical 
integrity: 

(i)  The  annular  pressure  range  to  be 
maintained  and  basis  for  determining  it 
for  the  specific  well  tubing,  packer  and 


casing  characteristics  and  for  the 
anticipated  injection  fluid  temperature; 

(ii)  The  devices  and  procedures  for 
continuous  monitoring  and  recording  of 
the  annular  pressure,  and  evaluation  of 
that  information:  and 

(iii)  Procedures  for  inmiediate 
response  to  changes  in  the  annular 
pressure  outside  the  allowable  range, 
and  for  restoration  of  mechanical 
integrity; 

(2)  For  demonstrating  that  injection 
fluid  pressure  remains  within  allowable 
limits: 

(i)  The  calculated  fracture  pressure 
and  the  basis  for  determining  it  for  the 
specific  formation  and  zone  of 
containment. 

(ii)  The  calculated  allowable  injection 
pressure  to  be  measured  at  the  well 
head  and  the  basis  for  determining  it  for 
specific  injection  fluid  characteristics 
(i.e.,  specific  gravity,  viscosity  and 
temperature); 

(iii)  The  techniques  and  procedures 
for  continuous  monitoring  and  recording 
of  the  injection  pressure  at  the  well 
head,  and  for  evaluation  of  that 
information;  and 

(iv)  Procedures  for  immediate 
response  to  an  increase  in  the  well  head 
pressure  above  the  allowable  limit,  to 
restore  pressure  to  within  allowsble 
limits. 

(c)  Implement  the  monitoring  plan 
which  satisfies  paragraph  (b)  of  this 
section  and  determine  the  mechanical 
integrity  of  the  well  and  the  injection 
zone  pressure. 

(d)  Keep  records-of  the  monitoring 
data  and  evaluations  specified  in 
paragraph  (b)(1)  and  (2)  of  this  section 
throughout  the  active  life  of  the  facility. 

(e)  Submit  an  annual  report  to  the 
Regional  Administrator  in  which 
compliance  with  S  264.432  is  assured: 
and  separately  identify  in  the  annual 
report  those  corrective  actions,  specified 
in  paragraphs  (b)(l)(iii)  and  (b)(2)(iv)  of 
this  section  whidi  were  implemented 
during  the  reporting  period;  and  provide 
an  explanation  of  circumstances  which 
required  corrective  action. 

{  264.434    Closurs  and  post-closure. 

(a)  The  owner  or  operator  of  an 
underground  injection  well -which 
discharges  hazardous  waste  below  the 
surficial  aquifers  must  close  his  facility 
in  a  manner  that  prevents  future  use  of 
the  well  and  minimizes  threats  to  public 
safety. 

(b)  The  owner  or  operator  of  an 
underground  injection  well  which 
discharges  hazardous  waste  below  the 
surficial  aquifer  must  close  by  plugging 
the  well  with  cement.  Plugging  in 
accordance  with  the  technical 
requirements  included  in  S  146.10(b)  of 
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ffM4.486-2ft4  4M   [Reearvad] 
Subpart  S—S  Mpage  Facilities 


The  regulatiins 
to  owners  anc 
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9264.467    Com  Ingeney  plans. 

Seepage  fad  iities  with  dikes  must 
comply  with  tli  e  requirements  of 
9  284.227,  Sub]  art  K.  applicable  to  dikes. 

9264.466    Cloalaa 
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faS4.44ta    ttnarirt  ram^inenta  fnr 
lyiiuow  or  nuctPn  wseie. 

Ignitable  or  reactive  hazardous  waste 
must  not  be  placed  in  a  seepage  facility, 
unless: 

(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  inunediataly  after 
placement  in  the  facility  so  that 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  99  281.21  or  261.23  of  this 
chapter;  and 

(2)  9  284.17(b)  U  complied  with:  or 

(b)  The  waste  is  managed  in  such  a 
'way  that  it  is  proteded  from  any 

material  or  conditions  which  may  cause 
it  to  ignite  or  react;  or 

(c)  The  seepage  facility  is  used  solely 
for  emergendes. 

i  264.470    Special  rsQulremants  for 


Incompatible  wastes,  or  incompatible 
wastes  and  materials  (see  Appendix  V 
for  examples)  must  not  be  placed  in  the 
same  seepage  facility,  unless  9  284.17(b) 
is  complied  with. 

9  264.471-9  264.4M   IResarvad] 

Subpart  T    IWnimum  Acceptable 
Treatment  of  Hazardous  Waste  Prior 

tol 


9264j490 

The  regulations  of  this  subpart  apply 
to  owners  or  operators  of  fadlities  used 
for  the  land  disposal  of  hazardous 
wastes,  except  as  9  284.1  provides 
otherwise. 

9  264.491    Qenaral  ta<|ulreiT>ents. 

Except  as  otherwise  provided  in  this 
section  or  in  Part  288,  owners  or 
operators  of  facilities  shall  at  a 
minimum,  use  available  technology  to 
reduce  the  potential  adverse  effects  of 
hazardous  waste  disposal  by: 

(a)  Treating  wastes  prior  to  landfilling 
to  reduce  their  mobility  or  their  ability 
to  cause  other  waste  to  become  mobile, 
or  ability  to  release  toxic  gas. 

(1)  Soluble  metals  as  salts  or  salt 
solutions  shall  be  converted  to  an  oxide, 
hydrous  oxide  or  sulfide. 

(2)  Using  available  technology  to 
predpitate  metals  from  solutions  in 
which  they  are  solubilized  due  to 
complex  formations  or  chelation. 

(3)  Wastes  that  are  highly  addic  or 
alkaline  shall  be  neutralized. 

(4)  Wastes  that  are  or  contain 
surfactants,  organic  solvents  or 
chelating  agents  shall  be  disposed 
separately  from  other  wastes. 


(5)  Wastes  containing  cyanide  salts  or 
•alt  solutioas  shall  be  treated  so  that  die 
cyanide  is  oxidizad. 


H 


[I 
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PARiaeO    HAZAHOOUS WASTE 
'SYSTEM:  GENERAL 


1.  Hie  authority  dUttoo  for  Part  280  is 
revised  to  read  as  fblows: 

Aolkority:  Sactioas  tm,  2002(a),  6001 
through  3007. 30ia  and  TOM  of  the  Solid 
Waste  Dispoaal  Act  as  amended  by  the 
Raeouros  Coosefvatioo  and  Recovery  Act  of 
1078,  as  amended.  42  U.aC  esOl  et  seq..  sees. 
0006, 0ei2(a).  0021  through  0027. 0030,  and 
0074:  and.  with  respect  to 'VsUinJectioa". 
Sacdoos  1421. 1422. 1423.  and  1424  of  the  Safe 
Drinking  Water  Act  •■  amended  by  the  SaCB 
Drinklns  Water  Act  Amendments  of  1077. 42 
U.S.C  300r  et  seq.  sees.  300h.  300b-l.  300b-2. 
and300b-3. 


9200.10   [AMwndad] 

2.  In  9  28aia  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  When  used  in  Parts  280  dirougfa 
285  of  this  chapter,  the  following  terms 
have  the  meanings  given  below: 

3.  In  9  280.ia  remove  the  number 
preceding  each  defined  term. 

4.  In  9  28aia  revise  the  definitions  of 
the  following  terms  to  read  as  follows: 

(a)  •  •  • 

Aquifer  means  a  geologic  formation, 
group  of  formations,  or  part  of  a 
formation  that  is  capable  of  yielding  a 
significant  amount  of  water  to  a  well  or 
spring. 

I7/spo5a/ means  the  discharge, 
deposit  in)ection.  dumping.  spilUng. 
leaking,  or  placing  of  hazardous  waste 
into  or  on  any  land  or  water  so  that  such 
hazardous  waste  or  any  constituent 
decomposition  byproduct  or  reaction 
byprodud  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  indudiiig 
ground  waters. 

Disposal  facility  means  a  facility  or 
part  of  a  facility  at  which  hazardous 
waste  is  intentionally  placed  into  or  on 
any  land  or  water,  and  at  which  waste 
may  remain  after  dosure. 
•       •       •        •       • 

Injection  well  means  a  well  into 
which  Quids  are  being  injected. 

Landfill  means  a  disposal  fadlity  or 
part  of  a  facility  where  hazardous  waste 
is  placed  in  or  on  land  and  which  is  not 
a  land  treatment  facility,  a  surface 
impoundment  or  an  injection  weU  or 
seepage  facility. 
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Land  treatment  facility  meana  a 
facility  or  part  of  a  facility  at  which 
hazardous  waste  is  applied  onto  or 
incorporated  into  the  soil  surface. 
•       •       •        •        » 

Surface  impoundment  or 
"impoundment"  means  a  facility  or  part 
of  a  facility  which  is  a  natural 
topographic  depression,  manmade 
excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  «vith  man-made 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  wastes 
containing  free  liquids,  and  which  is  not 
an  injection  well  or  seepage  facility. 
Examples  of  surface  impoundments  are 
holding,  storage,  settling,  and  aeration 
pits,  ponds,  and  lagoons. 

Underground  inj'ectiop  means  a  well 
injection. 

Well  means  a  bored,  drilled  or  driven 
shaft,  or  a  dug  hole,  whose  depth  is 
greater  than  the  largest  surface 
dimension. 

Well  injection  means  the  subsurface 
emplacement  of  fluids  through  a  bored, 
drilled,  or  driven  well;  or  through  a  dug 
well  where  the  depth  is  greater  than  the 
largest  surface  dimension. 

5.  In  I  280.10,  the  following  terms  and 
definitions  are  added  in  aphabetical 
order  to  read  as  follows: 

(a)  •  •  • 

Cased  infection  well  meana  a  well 
which  is  cased^  within  the  surfidal 
aquifer  to  prevent  the  escape  of  fluids 
from  the  well  into  the  surficial  aquifer. 

Decomposition  byproduct  means  a 
byproduct  of  hazardous  waste  derived 
from  the  waste  by  physical,  chemical,  or 
biological  reactions. 

Formation  means  a  body  of  rock 
characterized  by  a  degree  of  lithologic 
homogeneity  which  is  prevailing,  but  not 
necessarily,  tabular  and  is  mappable  on 
the  earth's  surface  or  traceable  in  the 
subsurface. 

Formation  fluid  means  fluid  present  in 
a  formation  under  natural  conditions  as 
opposed  to  introduced  fluids,  such  as 
drilling  mud. 

Infection  zone  means  a  geological 
formation,  group  of  formations,  or  part 
of  a  formation  receiving  fluids  through  a 
well. 


hazardous  waste  will  or  may  discharge 
into  ground  water. 

Plugging  means  the  act  of  or  process 
of  stopping  the  flow  of  water,  oil,  or  gas 
in  formations  penetrated  by  a  borehole 
or  well 


Reaction  byproduct  means  a 
substance  resulting  from  physical, 
chemical,  or  biological  reactions 
involving  a  hazardous  waste  or 
decomposition  byproduct  with  any  other 
substance  including  byproducts  derived 
from  each  materials  which  react  with 
hazardous  waste  or  decomposition 
byproducts. 
•        •        •        •        • 

Seepage  facility  means  any  land 
disposal  facility  which  is  used  to 
emplace  liquids  into  the  land  or  the 
ground  water  which  is  not  a  cased 
injection  well,  a  landfill,  a  surface 
impoundment,  or  a  land  traatmeot 
facility. 

Surficial  aquifer  mBBTtM  the  uppermost 
aquifer  «vith  an  upper  boandary  defined 
by  a  water  table  which  is  naturally 
recharged  from  the  ground  surface  and/ 
or  from  the  unsaturated  zone  and  in 
addition  includes  formations  which  are 
sativated  with  water  intermittently, 
seasonally,  or  which  develop  a  perched 
water  table  within  the  unsaturated  zone. 


Underground  Seepage  means  the 
underground  emplacement  of  fluids  at 
atmospheric  pressure  through  an 
uncased  well,  a  dug  hole,  or  a  disposal 
facility  constructed  in  a  dug  hole  or  an 
earth  material  fill. 


Land  disposal  facility  means  a 
disposal  facility  or  part  of  a  disposal 
facility  at  which  leachate  or  other 


Zone  of  containment  means  the 
volume  of  earth  materials  defined  by  a 
permit  applicant  in  accordance  with 
SS  122.25(d)(3](v)  and  (4)(iv)  beyond 
which  the  permit  applicant  asserts  his 
discharge  will  not  cause  effects  in  the 
ground  water  or  in  earth  materials. 

6.  Section  260.23  is  added  to  read  as 
follows: 

§  260.23    Petitions  to  amend  Part  2*4  or 
Part  265  to  aHow  special  types  of 
treatment,  storaoe,  and  dispoeal  fsdMes  at 
a  particular  location,  for  a  particular 
hazardous  waste,  or  for  a  hazardous  waste 
from  a  particular  source. 

(a)  Any  person  who  is  operating  or 
who  proposes  to  construct  and  operate  a 
treatment,  storage,  or  disposal  facility  of 
a  type  other  than  those  types  defined  in 
S  2^.10  or  otherwise  described  in  these 
regulations  and  for  which  operating 
methods,  techniques,  and  practices  have 
been  prescribed  in  accordance  with 
S  3004(3]  of  the  Act  and  for  which 


location,  design,  and  construction 
requirements  have  been  prescribed  in 
accordance  wiUi  f  3004(4)  of  the  Act: 
may  petition  for  an  amendment  under 
this  section  and  |  200.20.  To  be 
successful  the  petitioner  must 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  the  operating 
methods,  techniques,  and  practices  be 
proposes  to  use;  and  the  location, 
design,  and  construction  of  the  facility 
he  is  operating  or  proposes  to  construct 
and  operate  are  equivalent  or  superior 
to  the  requirements  of  Part  2M  or  Part 
265  for  the  particular  location  at  which 
he  is  operating  or  proposes  to  operate: 
and  for  the  particular  hazardous 
waste(s)  be  is  treating,  storing,  or 
disposing  of  or  proposes  to  treat,  store, 
or  dispose  of. 

(b)  After  receiving  a  petition,  die 
Administrator  may  request  any 
additional  information  which  he 
reasonably  may  require  to  evaluate  the 
petition. 

(c)  An  amendment  will  only  apply  to 
the  particular  waste(s)  or  fadlity 
covered  by  the  petition  and 
demonstration. 

(d)  For  facilities  operating  pursuant  to 
section  3005(e)  of  the  Act  and  Part  2S5  of 
these  regulations,  the  Administrator 
may  (but  shall  not  be  required  to)  grant 

a  temporary  amendment  before  making 
a  final  decision  under  i  280.20(d) 
whenever  he  finds  that  there  is 
substantial  likelihood  that  an 
amendment  will  be  granted.  The 
Administrator  shall  publish  notice  of 
any  temporary  amendment  in  the 
Federal  Register 

PART  122— EPA  AOMINISTEREO 
PERMIT  PROGRAMS;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  122 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recoveiy  Act  42  U.S.C.  6801  eL  seq.:  Safe 
Drinking  Water  Act.  42  U.S.C.  aOOf  et  aeq.: 
and  Qean  Water  Act  33  U.S.C.  1251  et  teq. 

2.  In  1 122.3,  revise  the  definitions  of 
the  following  terms  to  read  as  follows: 

S  122.3    DefinNtona. 

Disposal  (RCRA)  means  the 
discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  or  placing  of  any 
"hazardous  waste"  into  or  on  any  land 
or  water  so  that  such  hazardous  waste 
or  any  constituent  or  decomposition  or 
reaction  byproduct  thereof  may  enter 
the  environment  or  be  emitted  into  the 
air  or  discharged  into  any  waters, 
including  ground  waters. 
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DispoBaJ  faqiJtty  (RCRAJ  mean*  a 
of  a  facility  at  which 
wktte"  it  JnteBtionally 
[>n  the  land  or  watm-.  and 
may  remain  after 


factiity  or  pari 
"hazardous 
placed  into  or 
at  which  wait^ 
closure 


(  LCRA  and  UIC)  means  ■ 
c  laracterized  by  a  degree 
hi  mogeneity  which  is 

not  neceMarily,  tabular 
mappa^le  on  the  earth's  surface 

the  subsurface. 
fhJd  (RCRA  and  UIC) 

iresent  in  a  "fonnatian" 

xmditions  as  onMsed  to 
fluids,  such  as  "drilling 


Formation 
body  Off  rock 
of  lithologic 
prevailing,  but 
and  is 
or  traceable 

Fonnatioa 
means  "fluid" 
under  natural 
introduced 
mud". 


Injection 
a  geological ' 
formations,  or 
receiving  fluid 


zoJie  (RC31A  and  l^)  means 
f  irmation",  group  of 
}art  of  a  formation 
through  a  "well". 


me  ms 


Plugging 
of  stopping  the 
in  "formations 
borehole  or  " 


the  act  of  or  process 
flow  of  water,  oil  or  gas 
'  penetrated  by  a 


well" 


Undergroum  1 
UIC]  means  a 


injection  (RCRA  and 
well  injection." 


Weli  (RCRA 


and  UIC)  means  a  bored. 


drilled  or  drive  n  shaft  or  a  dug  hole, 
whose  depdi  ii  greater  than  the  largest 
surface  dimeni  ion. 

Weli  injectit  n  (RCRA  an(|  UIC) 
means  the  sub  uiiace  emplacement  «f 
"fluids"  throu{  i  a  bored,  drilled,  or 
driven  "well:"  >r  through  a  dug  weU. 
where  the  depm  is  greater  than  the 
largest  surface  dimension. 


3.  In  9  122.3, 
definitions  are 
order  as  folIoWs: 


the  following  terms  and 
added  in  al]riiabetical 


1122.3    DalMlDna. 


iqiifi 


Surficial  a 
means  the 
upper  boundai^ 
table  which  is 
the  ground 
unsaturated 
includes  formekions 
with  water  int(  rmittently. 
which  develop 
within  the  un»  iturated  zone 


'er  (RCRA  and  UIC) 
uppermost  aquifer  with  an 
defined  by  a  water 
taturally  recharged  from 
or  from  the 
and  in  addition 
which  are  saturated 
sonally,  or 
a  perched  water  table 


sur  ace  I 

Izcoe  i 


Zo/ie  of  conk  linment 
means  this  vok  me 
defined  by  a  p(  amit 
accordance  wiUi 
(4)(vi)  beyond 
applicant  asseHs 
cause  effects  ii  i 
earth  material) 


(RCRA  and  UIC) 
of  earth  materials 
applicant  in 
i  122.25(dK3)  (v)  and 
which  the  permit 

his  discharge  will  not 
the  gronnd  water  or  in 


4.  In  S  122.15,  paragraph  (a)(8]  it 
added  to  read  as  follows: 

S  122.15    ModmcatkMi  or  revocation 

t  Of  pVriniiB* 


(8)  For  RCRA  only,  based  on  the 
repredictions  required  in  9 122.28(f): 

(i)  When  the  repredictions  indicate 
that  the  limits  established  in  aoconlance 
with  9  9 122.2S(d)(3)  and  (4)  have  not  or 
will  not  be  mel  the  report  required  in 
1 122.28(f)  shall  include  a  request  for 
modification  of  the  permit  to: 

(A)  Reduce  the  rate  of  waste  disposal 
defined  in  accordance  with 
122.25(d)(l)(iii);  or 

(B)  Increase  the  zones  of  permitted 
effects  defined  in  accordance  with 
99l22.25(d)(3Mv)and(4)(iv). 

(ii)  The  permittee  may  include  in  the 
report  required  in  9 122.28(f),  a  request 
for  modification  of  the  permit  to  reduce 
the  zones  of  permitted  effects. 

(iii)  If,  in  the  opinion  of  the  Director, 
the  zones  of  permitted  effects  are 
substantially  imrelated  to  actual  zones 
of  effects  based  on  monitoring  and 
modelii^  the  Director  that  the  permittee 
redefine  the  zones  to  more  closely 
reflect  the  actual  zones  of  effects  which 
exist  and  are  predicted. 

(5)  In  9 122.17,  paragraph  (e)(3)  is 
adiided  to  read  as  follows: 

912Z17    Minor  modifications  of  permits. 

(e)  *  •  • 

(3)  Reduce  Ae  rate  of  waste  disposal 
in  accordance  with  9 122.15(a)(8)  (i)  or 
decrease  tiie  zone  of  permitted  efhlcts  in 
accordance  with  9  9 122.15(a)(8)(ii)  or 
(iii). 

6.  In  9 122.22,  paragraphs  (a)(4),  (5). 
(6),  (7),  and  (8)  are  added  to  read  as 
follows: 

§122.22    Applcatlon  for  a  permit 

•        *        •        •        * 

(a)  •  •  • 

(4)  If  a  Part  B  application  filed  in 
response  to  a  requirment  initiated  under 
9 122.22(a)(2)  is  considered  incomplete 
by  the  permit  applicant  at  the  time  of  the 
required  filing,  he  shall  so  advise  the 
Director  stating  the  reason  the 
application  is  inomiplete  and  the  date 
on  which  the  completed  application  will 
be  filed. 

(5)  ff  the  Director  determines  the 
reason  that  dte  filing  is  incomplete  is 
beyond  the  reasonable  discretion  of  the 
applicant  due  to  the  requirements  of 
99 122.25(d).  (f),  and  (g)  iycluding  the 
regional  availability  of  professional 
services  with  the  requisite  skills,  he 


shall  not  deny  the  application  on  the 
basis  of  il2£25(«K3)- 

(6)  If  the  Dira^or  determines  that  an 
incomplete  applicatioo  shows  that  the 
permit  applicant  will  not  comply  with 
9  284.2;  he  may  either  deny  the 
application  or  issue  an  interim  permit 
with  a  compliance  schedule  for  the  fillip 
of  a  completed  Part  B.  He  may 
incorporate  such  other  conditions  in  the 
interim  permit  as  he  finds  appropiate  to 
protect  public  health  or  the  environment 

(7)  If  the  Director  determines  that  an 
incomplete  application  diows  that  the 
permit  applicant  wiU.  in  all  likelihood, 
comply  with  {264.2;  be  may  issue  an 
interim  permit 

(8)  No  interim  permit  shall  be  issued 
for  a  term  longer  than  five  years. 

(7.)  In  9 122.25,  paragraphs  (c)  through 
(h)  are  added  as  follows: 

S122.2S    ComamsofPartB. 

•        •        •        •        • 

(c)  Specific  iafonaatioa  reguirements. 
The  following  additional  information, 
based  on  the  technical  requirements  of 
Subparts  K,  L,  M.  N.  R.  and  S  (generic 
requirements  for  all  land  disposal 
fadlitiea  are  covered  in  paragraph  (d)  of 
this  section),  is  required  fitun  owners  or 
operators  erf  specific  ^ypes  of  HWM  ' 
facilities  that  are  used  or  to  be  used  for 
land  disposal: 

(1)  For  all  facilities  that  use  surface 
impoundments  for  reasons  other  than 
solely  for  storage  or  storage  and 
treatment  except  as  otherwise  provided 
in  9  284.220.  all  of  the  applicable 
information  requirements  in 
9122.25(b)(4). 

(2)  For  all  facilities  that  use  waste 
piles  for  reasons  other  than  solely  for 
storage  or  storage  and  treatment  except 
as  otherwise  provided  in  9  284.250.  all  of 
the  applicable  information  requirements 
in  9 122.25(b)(3). 

(3)  For  all  land  treatment  facilities, 
except  as  otherwise  provided  in 

9  284.270,  the  owner  or  operator  must 
submit  detailed  plans  and 
specifications,  and  data  which  must 
collectively  include  the  information 
itemized  in  paragraphs  (c)(3)  (i)  through 
(iv)  of  this  seotioiL  For  new  facilities,  the 
plans  and  specifications  must  be  in 
sufficient  detail  to  provide  complete 
information  to  a  contractor  hired  to 
build  the  facility  even  if  the  owner  or 
operator  intends  to  construct  the  facility 
without  hiring  a  contractor.  For  existing 
facilities,  comparable  detail  must  be 
provided,  but  the  form  of  presentation 
need  not  assume  contractor  construction 
except  to  the  extent  that  the  fecility  wiD 
be  modified. 


(i)  Detailed  design  drawings  and 
specifications  of  the  nin-off  collection 
structures  required  in  S  284.272. 

(ii)  The  unsaturated  zone  monitoring 
plan  as  required  in  §  284.278,  including 
the  rationale  used  in  developing  the  plan 
and  a  detailed  map  of  the  facility 
showing  the  location  and  depth  of  the 
soil-pore  water  sampling  devices. 

(iii)  Detailed  descriptions  of  any 
inspection,  testing,  and  recordkeeping 
procedures  needed  to  comply  with 
8  284.279. 

(iv)  A  description  of  the  operating 
procedures  including  any  plans  or 
equipment  that  will  ensure  compliance 
with  It  284.281  and  284.282. 

(4)  For  landfill  facilities,  except  as 
otherwise  provided  in  8  284.300,  the 
owner  or  operator  must  submit  detailed 
plans  and  specifications  accompanied 
by  an  engineering  report  which  must 
collectively  include  the  information 
itemized  in  paragraphs  (c)(4)  (i)  through 
(x)  of  this  section.  For  new  facilities,  the 
plans  and  specifications  must  be  in 
sufficient  detail  to  provide  complete 
information  to  a  contractor  hired  to 
build  the  facility  even  if  the  owner  or 
operator  intends  to  construct  the  facility 
without  hiring  a  contractor.  For  existing 
facilities,  comparable  detail  must  be 
provided,  but  the  form  of  presentation 
need  not  assume  contractor  construction 
except  to  the  extent  that  the  facility  will 
be  modified. 

(i)  Detailed  desigriKlrawings  and 
specifications  of  the  leachate  monitoring 
system  required  in  8  284.301(a). 

(ii)  Detailed  design  drawings  and 
specifications  of  any  liner(8]  and  liner 
base(8)  present  at  the  facility  and  the 
installation  procedures  used  to  comply 
with  8  284.301(b). 

(iii)  Detailed  design  drawings  and 
specifications  of  any  leachate  collection 
and  removal  system  present  at  the 
facility  demonstrating  compliance  with 
the  requirements  in  8  284.301(c). 

(iv)  Detailed  plans  and  specifications 
and  basis  of  design  of  any  structures 
needed  to  comply  with  the  general 
operating  requirements  in  8  264.302. 

(v)  Detailed  descriptions  of  any 
inspection,  testing,  and  recordkeeping 
procedures  needed  to  comply  with 
8  284.306. 

(vi)  Detailed  design  drawings  and 
specifications  of  the  final  cover  required 
in  8  264.310(a). 

(vii)  Detailed  descriptions  of  all 
maintenance,  testing  and  inspection 
procedures  to  be  used  at  the  facility 
during  the  closure  and  post-closure  care 
period  as  needed  to  satisfy  the 
requirements  of  8  284.310  (b)  and  (c). 

(vlii)  A  map(s)  which  satisfies  the 
requirements  of  8  284.309  (a)  and  (b).  All 
existing  facilities  must  submit  map(s) 


showing  the  approximate  location  of 
each  hazardous  waste  type  within  each 
cell  for  all  wastes  disposed  of  during  the 
interim  status  period. 

(ix)  A  description  of  the  operating 
procedures  including  any  plans  or 
equipment  that  will  ensure  compliance 
with  88  284.312.  284.313,  284.314  and 
284.315. 

(x)  Detailed  design  drawing(s)  of  the 
landfill  and  surrounding  geology 
showing  the  dimensions  and  depth  of 
the  uppermost  aquifer  beneath  tiie 
facility. 

(5)  For  underground  injection 
facilities,  except  as  otherwise  provided 
in  8  284.430,  the  owner  or  operator  must 
submit  detailed  plans  and  specifications 
accompanied  by  an  engineering  report 
which  must  collectively  include  the 
information  itemize^  in  paragraph  (c)(5) 
(i)  through  (v)  of  this  section.  For  new 
facilities,  the  plans  and  specifications 
must  be  in  sufficient  detail  to  provide 
complete  information  to  a  contractor 
hired  to  build  the  facility  even  if  the 
owner  or  operator  intends  to  construct 
the  facility  without  hiring  a  contractor. 
For  existing  facilities,  comparable  detail 
must  be  provided,  but  the  form  of 
presentation  need  not  assume  contractor 
construction  except  to  the  extent  that 
the  facility  will  .be  modified. 

(i)  A  statement  of  the  maximum 
pressure  to  be  applied  to  the  well  head 
and  basis  (calculations)  of 
establishment 

(ii)  A  statement  of  the  annular 
pressure  to  be  maintained  and  basis 
(calculations)  of  establishment 

(iii)  An  analysis  of  the  well 
Construction  material  selection  including 
casing,  cementing,  tubing  and  packer 
materials. 

(iv)  A  description  of  the  operating 
procedures  to  comply  with  8  264.432. 

(v)  A  description  and  justification  of 
well  plugging  techniques  to  be  utilized  at 
closure. 

(6)  For  seepage  facilities,  except  as 
8  264.480  provides  otherwise,  all 
applicable  information  requirements  in 
8  122.25(b)(3). 

(d)  Informational  requirements  for 
permitting  discharges  from  land 
disposal  facilities.  Except  as  provided  in 
paragraph  (e)  of  this  section,  each  owner 
or  operator  applying  for  a  pennit  to 
dispose  of  hazardous  waste  into  or  on 
the  land  shall  file  the  following 
information  as  part  of  his  application: 

(1)  A  definition  of  the  specific 
hazardous  wastes  to  be  disposed  of  in 
each  disposal  facility  operational  unit 
including; 

(i)  The  specific  wastes  by  hazardous 
waste  number  when  applicable. 

(ii)  The  expected  rate  of  deposition  of 
each  specific  waste  including  both 


wastes  defined  as  hazardous  wastes  in 
accordance  with  |  281.3  and  any  other 
waste  to  be  disposed  of  in  conjunction 
with  such  hazardous  wastes. 

(iii)  The  maximum  rate  of  deposition 
of  each  specific  waste  described  in 
accordance  with  8  122.25(d)(l)(ii)  for 
which  permit  authorization  is  being 
requested 

(2)  A  definition  of  the  rate  of  mass 
transport  of  leachate  and  gases  from  the 
land  disposal  facility,  including: 

(i)  The  mats  rate  of  hazardous  wastes, 
and  the  decomposition  byproducts  of 
hazardous  wastes  expected  to  leach  or 
otherwise  escape  from  the  facility, 

(ii)  The  mass  rate  of  any  other  wastes 
and  the  decomposition  byproducts  of 
such  other  wastes  expected  to  leach  or 
otherwise  escape  from  the  facility. 

(ill)  The  mass  rate  of  infiltrating 
rainwater  and  other  liquids  disposed  of 
or  generated  within  the  facility  expected 
to  leach  or  otherwise  escape  from  the 
facility,  and 

(iv)  The  maximum  mass  rate  of 
infiltrating  rainwater,  any  other  liquids 
to  be  disposed  of  or  generated  within 
the  facility,  hazardous  wastes  and  any 
other  wastes  to  be  disposed  of  within 
the  facility,  and  the  deompositon 
byproducts  of  such  hazardous  wastes  or 
other  wastes  including  gases  expected 
to  leach  or  otherwise  escape  from  the 
facility. 

(3)  A  definition  of  the  earth  materials 
above  the  zone  of  saturation  which  will 
be  in  contact  with  leachate  discharging 
from  the  land  disposal  facility  and  gases 
released  from  the  facility  and  the 
leachate,  including; 

(i)  The  lateral  and  vertical  extent  of 
the  expected  migration  of  leachate  in 
any  materials  emplaced  to  control  the 
rate  of  leachate  migration. 

(ii)  The  lateral  and  vertical  extent  of 
the  expected  migration  of  leachate  in 
each  natural  earth  material  formation 
determined  to  exist  during  site 
investigation  studies  required  in 
paragraph  (g)  of  this  section. 

(iii)  lie  lateral  and  vertical  extent  of 
the  expected  migration  of  gases  through 
any  materials  or  wastes  emplaced 
within  the  facility. 

(iv)  The  lateral  and  vertical  extent  of 
migration  of  gases  in  each  natural 
formation  determined  to  exist  during  the 
site  investigation  studies  required  in 
paragraph  (g)  of  this  section. 

(v)  The  maximum  lateral  and  vertical 
extent  of  earth  materials  above  the  zone 
of  saturation  and  the  area  at  the  surface 
of  the  ground  or  the  waste  for  which 
authorization  to  be  in  contact  with 
leachate  discharged  from  the  facility  or 
gases  released  firom  the  facility  and  the 
leathate  is  being  requested. 
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hazardous  wastes,  liquids,  or  other 
wastes  or  substances:  into  any  flowing 
surface  waters,  any  standing  surface 
waters,  or  to  the  ground  surface  within 
the  zone  of  containment  for  which 
permit  authorization  is  being  requested. 

(iii)  The  mass  rate  of  withdrawal  from 
the  saturated  zone  of  liquids  to  be 
disposed  of  within  the  facility,  liquids 
othier  than  water  which  will  be 
generated  within  the  facility,  hazardous 
wastes  or  any  other  wastes  to  be 
disposed  of  within  the  facility, 
substances  solubilized  from  earth 
materials  by  leachtite,  and  the 
decomposition  byproducts  of  such 
hazardous  wastes,  liquids,  or  other 
wastes  or  substances  into  any  well  or 
other  ground  water  collection  device, 
except  monitoring  wells  or  collection 
devices  installed  o^  to  be  installed  to 
monitor  or  characterize  the  leachate  and 
the  ground  water. 

(iv)  The  maximum  mass  rate  of 
withdrawal  from  the  saturated  zone  of 
liquids  to  be  disposed  of  within  the 
facility,  liquids  other  than  water  which 
will  be  generated  within  the  facility, 
hazardous  wastes  or  any  other  wastes 
to  be  disposed  of  within  the  facility, 
substances  solubilized  frnm  earth 
materials  by  leachate,  and  the 
decomposition  byproducts  of  such 
hazardous  wastes,  liquids,  or  other 
wastes  or  substances;  into  any  well  or 
any  other  ground  water  collection 
device,  except  monitoring  wells  or 
collection  devices  installed  or  to  be 
installed  to  monitor  or  characterize  the 
leachate  and/or  the  ground  water. 

(e)  The  precision  of  the  definitions 
required  in  subsection  (d)  of  this  section 
may  be  varied  in  accordance  with  the 
need  for  information  to  establish 
compliance  with  the  standards  of  this 
regulation  as  follows: 

(1)  The  informational  requirements  of 
1 122.75(d)(1)  are  applicable  to  all  types 
and  classes  of  land  disposal  facilities 
without  exception. 

(2)  The  informational  requirements  of 
S  122.75  are  applicable  to  all  types  and 
classes  of  land  disposal  facilities 
however, 

(i)  For  surface  impoundments  and 
waste  piles,  used  solely  for  storage  or 
storage  and  treatment  which  are 
designed  to  preclude  leakage,  as 
described  in  f  264.19(d]  (i)  and  (ii),  no 
definition  of  leachate  discharge  is 
required  unless  leakage  is  to  be 
controlled  by  a  leachate  collection 
system. 

(ii)  For  seepage  facilities  and  injection 
wells  which  are  designed  and  operated 
solely  to  introduce  liquids  into  the  land, 
leachate  discharge  can  be  considered 
equivalent  to  waste  deposition  unless 
the  boundary  conditions,  between  the 


liquid  and  the  land,  control  the  rate  of 
diadiai:ge  to  a  rate  leH  than  the  rate  of 
deposition. 

(iii)  For  all  types  of  fadlitiet.  the  rate 
of  gaseous  escape  which  occurs  directly 
to  the  atmosphere  from  any  land 
disposal  facQity  operational  unit  may  be 
considered  in  conjuction  with  gaseous 
emissions  frxun  ail  operational  units  of 
the  facility. 

(iv)  For  all  fiadlities  from  which 
leachate  will  discharge  into  the  land,  the 
Informational  requirements  of 
8§  12Z.25(dH2Ki).  (ii).  and  (iti)  are  to  be 
considered  as  a  best  estimate  of  the 
volume  and  character  of  the  leachate 
which  will  discharge  from  the  facility 
into  the  land  or  be  collected  for 
treatment  discharge,  at  disposal  from 
within  or  above  materials  emplaced  to 
control  die  rate  of  leachate  migration. 
Leachate  discharge  into  the  land  will  be 
subject  to  verification  and  more  precise 
definition  based  on  monitoring  and 
modeling  in  accordance  with  i  122.28(f). 

(3)  For  any  portion  of  die  leachate 
which  wiU  iJUscharge  into  natural  earth 
material  formations,  the  volume  of 
discharge  must  be  defined  as  precisely 
as  possible;  and  the  diaracter  of  the 
leachate  defined  with  sufficient 
precision  to  establish: 

(i)  The  physical  characteristics  of  the 
leachate  to  allow  definition  of  the  locus 
of  leachate  migration  through  natural 
earth  materials  including: 

(A)  The  unifonnfty  of  the  the  expected 
leachate  (i.e.  solubility  and  miscibility  in 
ground  water  and  constancy  with 
respect  to  time).  Immiscible  portions  of 
the  leachate  or  substantially  diHering 
leachate  must  be  considered 
independently. 

((B)  The  range  of  viscosity  of  the 
leachate  and  immiscible  portions  of  the 
leachate. 

(C)  The  range  of  specific  gravity  of  the 
leachate  and  immiscible  portions  of  the 
leachate. 

(D)  The  range  of  surface  tension  of  die 
leachate  and  immiscible  portions  of  the 
leachate. 

(ii)  The  chemical  characteristics  of  the 
leadiate  and  immiscible  portions  of  the 
leachate  for  the  purpose  of; 

(A)  Discussing  the  expected  or 
probable  fate  of  the  contaminants  in  the 
leachate  base  on  independent  study,  or 

(B)  Discussing  the  expected  or 
probable  fate  of  the  contaminants  in  the 
leadiate  based  on  reliable  reference 
sources  of  data. 

(4)  The  infdrmatitnud  requirements  of 
S  122.25(dK3Hu)  may  be  approximated 
with  respect  to  the  extent  of  the  zone  in 
each  homogeneous  natural  earth 
material  formation  as  a  downvrard 
vertical  extension  of  the  overiying 
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formation  in  contact  with  leachate 
provided: 

(i)  Expansion  of  the  tone  of  vertical 
migration  due  to  boundary  conditions 
between  formations  are  accounted  for. 
and 

(ii)  Expansion  of  the  tone  due  to 
capillary  migration  is  accounted  for. 

(5)  The  informational  requirements  of 
i%  122^d)(3)  (iii)  and  (iv]  are  to  be 
considered  as  a  best  estim'ate  of  the 
locus  of  gaseous  migration  in  the  land 
and  through  the  land  to  the  land  surface. 

(6)  The  informational  requirements  of 
{ 122.25(d)(4)(i)  may  be  considered 
equivalent  to  the  best  estimates  of 

tS  122.25(d)(2)  (i) ,  (ii)  and  (iii)  unless 
the  permit  applicant  elects  to  define  and 
support  the  definition  ot 

(i)  Alterations  of  the  chemical  and/ or 
physical  characteristics  of  the  leachate 
which  will  occur  within  the  unsaturated 
zone. 

(ii)  The  exchange  capacity  of  the  earth 
materials  for  contaminants  in  the 
leachate  which  will  not  be  exhausted 
over  the  period  that  the  facility  will 
dischage  leachate. 

(7)  The  informational  requirements  of 
1 122.25(d)(4)(ui)  shall  be  defined  taking 
into  account  the  factors  defined  in 
paragraph  (3)(i)  of  this  subsection,  the 
alteration  of  those  factors  which  will 
occur  due  to  mixing  (for  miscible 
leachates)  with  ground  water,  and 
factors  to  account  for  the  dispersivity  of 
the  leachate  in  the  specific  natural  earth 
material  formations  which  will  be 
contacted  by  leachate. 

(8)  The  maximum  locational 
definitions  required  in  SS  122.25(d](3](iv) 
and  (4)(iv),  termed  the  zone  of 
containment;  and  the  maximum  rate 
deHnitions  of  S§  122.25(d)(2](iv)  and  4 
(v)  shall  be  correlated  with  the 
maximum  deposition  rate  defmition  of 

§  122.25(dKl)(iii).  A  deHned  factor  may 
be  applied  to  each  of  the  maximum 
locational  and  rale  definitions,  except 
the  maximum  rate  of  deposition,  to 
account  for  any  recognized  imprecision 
or  lack  of  confidence  in  the  analytical 
determinations  of  the  maximums. 

(9)  No  information  is  required  under 
S§  122.25(d)(5)  (iii)  and  (iv)  for  Class  A 
or  Class  B  facilities  unless  leachate  or 
ground  water  effected  by  leachate  will 
be  collected  or  withdrawn  as  a  function 
of  the  facility  design  for  treatment, 
discharge,  or  disposal:  or  passive 
collection  devices  such  as  storm  sewers, 
sanitary  sewers,  ditches,  or  agricultual 
drainage  systems  do  or  may  in  the  future 
exist  within  the  zone  of  contaiiunent. 

(10)  For  any  portion  which  will 
discharge  directly  or  indirectly  with 
ground  water  into  surface  waters;  with 
sufficient  precision  to  establish: 


(i)  The  range  of  concentratioiis  of 
contaminants,  to  be  defined  in 
accordance  with  i  122JE5(d)(5Hi).  wfaidi 
could  occur  in  the  surface  waters,  and 

(ii)  That  the  upper  limit  of  the  range  of 
concentration  of  contaminants  is  below 
that  which  is  to  be  defined  in 
accordance  with  f  122.25(dH5Xiil. 

(11)  For  any  portion  which  wrill 
discharge  to  standing  surface  water  or 
the  surface  o/  the  ground,  both  of  which 
should  be  avoided  in  a  land  disposal 
facility,  it  will  be  necessary  to  establish: 

(i)  As  accurate  a  prediction  as  can  be 
achieved  unless, 

(ii)  The  location  of  potential  exposure 
to  effects  resulting  from  discharges  to 
standing  surface  waters  or  the  surface  of 
the  ground  is  part  of  the  facility  to  which 
access  is  controlled  in  accordance  %vith 
S  264.14. 

(12)  For  any  portion  which  will  be 
collected  in  a  passive  collection  device 
and  dischai^ge  to  surface  waters  or  to 
the  surface  of  the  ground,  the  precision 
described  in  paragraphs  (e)(10)  (i)  and 
(ii)  of  this  section  are  suHicient  provided 
the  predictions  include  a  definition  of 
the  range  of  concentration  of 
contaminants  which  could  occur  within 
the  collection  device  and  be  conveyed 
through  or  by  the  collection  device  and 
any  subsequent  conveyance  device  prior 
to  discharge. 

(13)  For  any  portion  which  wiU  be 
collected  in  a  well  or  other  ground  water 
collection  device  and  withckawal  for 
any  use,  with  sufHcient  precision  to 
establish: 

(i)  The  range  of  concentration  of 
contaminants,  to  be  defined  in 
accordance  with  9  122.2S(d)(S)(iii), 
which  occur  in  the  ground  water 
withdrawn;  provided 

(A)  That  for  Class  C  facilities,  the 
predictions  may  be  limited  to  those 
contaminants  which  couid  occur  over 
the  range  of  withdrawal  that  may 
prevail  and  interfere  with  the  specific 
uses  to  which  the  ground  water  may  be 
put;  and 

(B)  That  for  Class  D  facilities  the 
predictions  include,  in  addition  to 
predictions  for  non-drinking  uses  in 
accordance  with  paragraph  (A), 
predictions  of  the  full  set  of 
contaminants  which  could  occur  over 
the  range  of  rates  of  withdrawal  that 
may  prevail  in  ground  water  withdrawn 
and  supplied  for  drinking  use:  and 

(C)  That  for  Class  E  facilities,  the 
predictions  include,  in  addition  to 
predictions  in  accordance  with 
paragraphs  (A)  and  (B),  predictions  of 
the  full  set  of  contaminants  which  could 
occur  in  ground  water  withdra%vn  for 
private  drinking  use  assuming  no 
dilution  of  the  affected  ground  water 
due  to  the  rate  of  withdrawal,  and 


(ii)  That  the  upper  limit  of  the  range  of 
concentration  of  contaminants  is  below 
that  which  is  to  be  defined  in 
accordance  with  1 12Z,2S(dXS)(iv). 

(f)  A  report  on  the  hydrageology. 
climatology,  and  geography  of  the  area 
where  the  facility  is  to  be  located  which 
will  be  based  on  the  site  investigation 
requirements  in  paragraph  (g)  and  that 
shall  include: 

(1)  A  description  of  the  geology  and 
hydrology  of  the  area  and  a  listing  of  all 
pertinent  published  and  open  file  text 
material  and  mapping  available  from  the 
United  States  Geological  Survey,  the 
Soil  Conservation  Service,  and  State 
and  Geological  Agencies.  Text  material 
and  mapping  from  such  public  sources 
relied  upon  in  preparing  the  description 
shall  be  referenced,  and  that  which  was 
not  relied  upon  shall  be  discussed  with 
reference  to  the  reasons  it  was  not  used. 
Any  other  published  or  unpublished  text 
material  or  mapping  used  in  preparing 
the  description  shaU  also  be  referenced. 
The  description  shall: 

(i)  Include  such  mapping  as  is 
necessary  to  ensure  an  understanding  of 
the  geology  and  hydrology  by  a  lay 
reviewer  (e.g.,  a  member  of  the  public  at 
large  rather  than  a  peer)  of  the 
description. 

(ii)  Be  of  sufficient  detail  to  define  the 
various  earth  material  formations  in  the 
vicinity  of  the  site  and  to  serve  as  a 
basis  of  confirming  predictions  of  the 
transverse,  lateral,  and  vertical 
migration  of  infiltrating  rainwater,  any 
liquids  to  be  disposed  of  or  generated 
wdthin  the  facility,  hazardous  wastes  or 
any  other  wastes  disposed  of  within  the 
facility,  or  the  decomposition 
byproducts  of  such  hazardous  wastes  of 
other  wastes  that  define  the  zone  to  be 
affected  within  the  zone  of  containment. 

(iii)  Include  the  logs  of  borings  taken 
to  establish  or  improve  the 
understanding  of  the  geology  and  the 
hydrology  of  the  area  to  be  impacted  by 
the  waste  disposal  activity. 

(iv)  Include  mapping  to  define  ground 
surface  contours,  consolidated  rock 
contours,  and  ground  water  elevation 
contours. 

(v)  Include  a  description  of  any 
changes  in  ground  surface  contours, 
consolidated  rock  contours,  and  ground 
water  elevation  contours  that  will  result 
from  the  construction  or  operation  of  the 
facility. 

(vi)  Include  a  description  of  the 
character  of  each  earth  material 
formation  expected  to  be  contacted  by 
leachate  or  gases  with  regard  to:  type  of 
material,  uniformity,  permeability, 
porosity,  weathering  (of  consolidated 
rock),  fracturing  (of  consolidated  rock 
and  clay),  fault  zones  (of  consolidated 
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contour  interval  of  not  greater  than  four 
meters. 

(iv)  Where  leachate  migration  will 
occtir  within  consolidated  rock,  the 
effected  consolidate  rock  shall  be 
characterized  by  geologic  investigation 
with  respect  to  type  of  material, 
permeability,  porosity,  relationship  to 
any  overlying  mantle  of  unconsolidated 
materials,  relationship  to  adjacent 
consolidated  materials,  degree  of 
weathering  including  the  formation  of 
karat  zones,  degree  of  fracturing,  the 
location  and  character  of  fault  zones, 
and  attitude. 

(v)  Ground  water  elevations  shall  be 
determined  «vith  sufficient  accuracy  to 
allow  the  plotting  of  water  table 
contours  at  a  contour  interval  of  not 
greater  than  two  metera  beneath  the  site  , 
where  ground  water  mounding  may  or 
will  occur  due  to  discharge  from  the 
facility,  and  in  any  area  where  ground 
water  affected  by  leachate  will  migrate 
within  ten  metera  of  the  ground  surface. 
Beyond  the  above  described  areas, 
suHicient  ground  water  elevation  data 
shall  be  obtained  to  construct  a  ground 
water  flow  net  for  any  given  set  of 
conditions  of  dischai^ge  to  the  ground 
water,  withdrawal  or  discharge  from  the 
ground  water,  and  recharge  of  the 
ground  water  which  may  occur  prior  to, 
during,  or  after  the  active  operation  of 
the  facility. 

(vi)  To  the  extent  that  new  borings  are 
made  or  new  wells  are  installed  to 
obtain  the  data  necessary  to 
characterize  or  verify  the  character  of 
earth  materials  or  the  ground  water 
within  and  flowing  through  such  earth 
materials,  boring  holes  and  wells  shall 
be  filled  and,  if  necessary,  plugged  and 
sealed  to  avoid  creating  new  paths  for 
fluid  migration  unless  the  hole  or  well 
will  be  maintained  as  a  ground  water 
sampling  well  in  accordance  with 
Subpart  F. 

(vii)  All  existing  excavations,  borings, 
or  wells  or  other  ground  water  collection 
devices  within  the  zone  of  containment 
shall  be  located  by  fleld  survey,  and 
described  in  detail. 

(2)  With  respect  to  climatologic 
factore; 

(i)  The  seasonal  variation  in  ambient 
temperatures  including  the  average 
monthly  temperature,  and  the  extremes 
during  any  month. 

(ii)  The  seasonal  variation  in  wind 
conditions  including  the  average  number 
of  days  in  any  direction  and  at  any 
velocity  range  for  which  data  exists  and 
the  direction  and  velocity  of  expected 
extremes. 

(iii)  He  seasonal  variation  in  the 
type,  duration,  intensity,  and  amount  of 
precipitation  including  both  monthly 


averages  and  the  expected  extremes 
during  any  mondL 

(3)  With  respect  to  geographic  facton; 
(i)  Tlte  type  of  land  use  including  but 

not  limited  to: 

(A)  The  associated  densities  of  human 
population  Uving.  working,  or  passing 
through  the  area. 

(BJ  The  associated  density  of  animal 
population  living  in  or  passing  through 
the  area. 

(C)  llie  associated  intensity  of  use  for 
the  production  of  food  chain  crops. 

(ii)  The  controb  over  land  use  and  the 
manner  in  which  such  controls  are 
implemented  or  are  to  be  implemented. 

(iii)  Projected  future  land  use  based 
on  trends  in  land  use.  existing  or 
developing  plans  to  modify  the  land  use. 

(4)  With  respect  to  the  following 
special  requirements  based  on  land 
disposal  facility  class: 

(i)  An  applicant  for  a  permit  for  a 
Class  A  land  disposal  facility  must 
investigate  the  entire  aquifer  to  which 
discharge  will  occur  and  within  which 
leachate  will  migrate  and  establish, 
based  on  reliable  reference  data  or 
independent  fleld  investigation,  that; 

(A)  No  part  of  the  aquifer  is  now  or 
will  in  the  future  be  used  as  a  source  of 
water  supply  for  domestic  agricultural, 
industrial,  or  commercial  uses. 

(B)  No  migration  can  occur  from  the 
aquifer  to  any  other  aquifer. 

(ii)  An  applicant  for  a  permit  for  a 
Class  B  land  disposal  facility  must 
investigate  the  entire  portion  of  the 
aquifer  to  which  discharge  will  occur 
and  within  which  leachate  will  migrate 
(which  may  be  equivalent  to  or  inclusive 
of  the  zone  of  containment)  and 
establish,  based  on  reliable  reference 
data  and/or  independent  fleld 
investigation,  that; 

(A)  No  part  of  the  portion  of  the 
aquifer  is  now  or  will  in  the  future  be 
used  as  a  source  of  water  supply  for 
domestic,  agricultural,  industrial,  or 
commercial  uses. 

(B)  No  migration  can  occur  from  the 
portion  of  the  aquifer  to  any  other 
portion  of  the  aquifer  or  to  any  other 
aquifer. 

(iii)  An  applicant  for  a  permit  for  a 
Class  C  land  disposal  facility  must 
investigate  in  detail  each  location  of 
ground  water  withdrawal  or  collection 
for  use,  referencing  well  logs  or 
construction  records  when  available, 
with  respect  to  the  type  of  well  or  other 
ground  water  collection  device 
including; 

(A)  The  age  of  the  well  or  collection 
device,  the  materials  of  construction, 
and  the  location  of  casing,  screens, 
seals,  plugs.  et& 

(B)  The  zone  of  collection  or 
withdrawal. 
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(C)  The  rate  of  ground  water 
collection  or  withdrawal. 

(D)  The  possible  yield  of  the  well  or 
other  ground-water  collection  device. 

(E)  The  actual  use  of  the  collected  or 
withdrawn  ground  water. 

(iv)  An  applicant  for  a  permit  for  a 
Class  D  land  disposal  facility  must,  in 
addition  to  the  requirements  of 
paragraph  (iii)  for  any  ground  water  use 
other  than  public  drinking  water, 
investigate  each  location  of  ground 
water  withdrawal  or  collection  for  use 
as  public  drinking  water,  referencing 
well  logs  or  construction  records  when 
available,  with  respect  to  the  type  of 
well  or  other  ground  water  collection 
device  including: 

(A)  The  age  of  the  well  or  collection 
device,  the  materials  of  construction, 
and  the  location  of  casing,  screens, 
seals,  plugs,  etc. 

(B)  The  zone  of  collection  or 
withdrawal. 

(C)  The  rate  of  ground  water 
collection  or  withdrawal. 

(D)  The  potential  yield  of  the  well  or 
other  ground  water  collection  device. 

(E)  The  physical  potential  yield  of  the 
aquifer  to  additional  wells  or  other 
ground  water  collection  devices  in  the 
same  zone  of  withdrawal. 

(F)  The  treatment  provided  prior  to 
distribution  of  the  ground  water  for  use. 

(v)  An  applicant  for  a  permit  for  a 
Class  E  land  disposal  facility  must,  in 
addition  to  the  requirements  of 
paragraph  (iii)  for  any  ground  water  use 
other  than  public  drinking  water  and  the 
requirement  of  paragraph  (g)(4)(iv)  of 
this  section  for  any  ground  water  use  as 
public  drinking  water,  investigate  each 
location  of  ground  water  withdrawal  or 
collection  for  use  as  private  drinking 
water,  referencing  well  logs  or 
construction  records  when  available, 
with  respect  to  the  type  of  well  or  other 
ground  water  collection  device 
including; 

(A)  The  age  of  the  well  or  collection 
device,  the  materials  of  construction, 
and  the  location  of  casings,  screens, 
seals,  plugs,  etc. 

(B)  The  zone  of  collection  or 
withdrawal. 

'(C)  The  rate  of  ground  water 
collection  or  withdrawal. 

(D)  The  possible  yield  of  the  well  or 
other  ground-water  collection  device. 

(E)  The  physical  potential  yield  of  the 
aquifer  to  additional  wells  or  other 
ground  water  collection  devices  in  the 
same  zone  of  withdrawal. 

(F)  The  alternative  sources  of  public 
or  private  drinking  water  available  to 
the  well  owner. 

(h)  A  description  of  the  monitoring 
and,  if  planned  or  required,  the  modeling 
proposed  to  comply  with  Subpart  F 


(Ground  Water  and  Gaseous  Emission 
Monitoring)  or  to  verify  or  refine  the 
projections  of  the  transverse,  lateral, 
and  vertical  extent  of  the  migration  of 
and  the  mass  of  contaminants  in  the 
leachate,  the  lateral  and  vertical  extent 
of  the  migration  of  gases,  and  the  mass 
of  gaseous  emissions. 

8.  In  i  122.26,  paragraph  (b)  is  revised 
to  read  as  follows: 

f  122.26    Permits  by  rule. 

•        ft        *        *        * 

(b)  Infection  wells.  The  owner  or 
operator  of  an  injection  well  disposing 
of  hazardous  waste  beneath  a  surTicial 
aquifer  and  beneath  a  conHning  zone 
that  does  not  allow  movement  of  fluid 
into  a  surficial  aquifer  if  the  owner  or 
operator 

(1)  Has  a  permit  for  underground 
injection  issued  under  Part  122,  Subpart 
C  or  Part  123.  Subpart  C;  and 

(2)  Complies  with  the  conditions  of 
that  permit  and  the  requirements  of 

9  122.45  (requirements  for  wells 
managing  hazardous  waste):  and 

(3)  Providing  that  no  ground  water  is 
being  or  will  in  the  future  be  withdrawn 
from  the  zone  of  containment. 

9.  In  S  122.28,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

1122.28    AddttkMMl  cotKMttons  appllcabi* 
to  a>  RCRA  pennits. 

(f)  The  following  report  shall  be 
submitted  by  the  permittee  to  the 
Director  on  March  1  of  the  year 
following  three  full  years  of  permitted 
operation,  based  on  an  October  1 
through  September  30  year  (i.e.,  not  a 
calender  year)  and  tri-annually 
thereafter  during  the  active  life  and 
post-clusure  period  of  the  facility. 

(1)  A  modifled  prediction  prepared  in 
accordance  with  the  permit  application 
requirements  of  $  122.25(d):  and 

(2)  Proposed  modifications  to  the 
monitoring  and  (if  necessary)  modeling 
program  describer  in  accordance  with 
the  permit  application  requirements  of 
S  122.25. 

10.  In  S  122.29,  paragraph  (b)  is 
redesignated  as  paragraph  (d),  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

S  122.29    Establistting  RCRA  pmmlt 
condition*. 

ft        ft        ft        ft        ft 

(b)  The  maximum  allowable  rate  of 
disposal  of  specific  hazardous  wastes 
and  other  wastes  at  or  below  the  rate 
for  which  permit  authorization  was 
requested  in  accordance  with 

S  122.25(d)(l)(iii),  and 

(c)  For  land  disposal  facilities,  a 
condition  limiting  allowable  effects 


authorized  by  the  permit  to  include,  at  a 
maximum,  only  those  effects  to  the  land, 
to  the  ground  water,  to  the  atmosphere, 
or  via  the  ground  water  to  the  land,  to 
the  surface  waters,  or  to  the  atmosphere 
as  have  been  deflned  in  the  permit 
application  and  which: 

(1)  Result  within  the  zone  of 
containment; 

(2)  Result  from  discharges  from  the 
zone  of  containment  to  surface  waters 
or  to  the  surface  of  the  ground; 

(3)  Result  from  collection  or 
withdrawal  of  ground  water; 

(4)  Result  from  gaseous  escape  from 
the  facility  of  from  leachate:  and 

(d)  Each  of  the  applicable 
requirements  specified  in  40  CFR  Parts 
264  and  266. 
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901  JO    Record  of  proceedings. 

901.21    Rcpnsentative. 

AutiMtity:  Sees.  8ia  1101. 1102.  IIOS.  aod 
1106  of  the  Foreign  Service  Act  of  1980  (Pnk 
L  »-4»;  22  U.S.C  4131, 4132, 4138,  and 
4136). 

Suiipart  A— Ptirpoae  and  Scope 

9  M1.1    PurpoM  and  aeop*. 

The  regulations  contained  in  this 
chapter  establish  the  internal 
organization  of  the  Foreign  Service 
Grievance  Board  and  prescribe  its 
procedures  in: 

(a)  Determining  its  jurisdiction  in 
cases  involving  grievances  and 
separation  for  cause  proceedings; 

(b)  Compiling  a  record  in  such  cases: 

(c)  Conducting  hearings  in  such  cases, 
when  required  or  deemed  necessary; 
and 

(d)  Deciding  such  cases,  or  otherwise 
disposing  of  them,  so  as  to  ensure  the 
fullest  measure  of  due  process  for  the 
members  of  the  Foreign  Service. 

Subpart  B— Meanings  of  Terms  as 
Used  in  This  Chapter 

{901.10   Act 

"Act"  means  the  Foreign  Service  Act 
of  1960  (Pub.  L^9e-^65,  October  17. 
1980). 

9901.11  AflMtcy. 

"Agency"  means  the  Department  of 
State,  the  Agency  for  International 
Development,  die  International 
Communication  Agency,  the  Department 
of  Agricultnre,  or  the  Department  of 
Commerce,  if  the  Agency  employs  the 
individual  appearing  in  a  case  before 
the  Board  and/or  has  control  over  the 
act.  omission,  or  condition  forming  the 
subject  matter  of  such  case. 

9901.12  Board. 

"Board"  means  the  Foreign  Service 
Grievance  Board,  including  any 
designated  panel  or  member  thereof. 

3  901.13    Executhf*  Secretary. 

"Executive  Secretary"  means  the 
Executive  Secretary  of  the  Board  or  his 
or  her  designee. 

9901.14    Servic*. 

"Service"  means  the  Foreign  Service 
of  the  United  States. 

§  90 1 . 1 5    Exclusive  Representattva. 

"Exclusive  Representative"  means 
any  labor  organization  which  is  certified 
as  the  Exclusive  Representative  of  the 
bargaining  unit  of  which  the  grievant  or 
Charged  Employee  is  a  member. 

9901.16    Grievant 

"Grievant"  means  anyone  who  has 
filed  a  grievance  and  who  is:  (a)  a 


Member  of  the  Service,  as  defined  in 
Section  103  of  the  Act.  who  is  a  citizen 
of  the  United  States.  (The  phrase 
*^ember  of  the  Service"  includes  those 
appointed  under  the  Foreign  Service  Act 
of  1946,  as  amended,  who  have  not  yet 
been  converted  to  Civil  Service  under 
section  2104  of  the  Act);  (b)  a  former 
Member  of  the  Service;  or  (c)  in  the  case 
of  death  of  the  Member  or  former 
Member  a  surviving  spouse  or.  if  none, 
another  Member  of  the  family. 

1901.17   Charged  Employee. 

"Charged  Employee"  means  a 
Member  of  the  Senior  Foreign  Service  or 
a  Member  of  the  Service  assigned  to  a 
salary  class  who  has  been  proposed  for 
separation  for  cause  under  Section 
610(a)(2)  of  the  Act 

1901.1$    Qrtevanoe. 

(a)  "Grievance"  means  any  act 
omission,  or  condition  subject  to  the 
control  of  an  Agency  which  is  alleged  to 
deprive  a  Member  of  the  Service  of  a 
right  or  benefit  authorized  by  law  or 
regulation  or  is  otherwise  a  source  of 
concern  or  dissatisfaction  to  the 
Member,  including  but  not  limited  to: 

(1)  Complaints  against  separation  of  a 
Member  allegedly  contrary  to  law  or 
regulation  or  predicated  upon  alleged 
inaccuracy,  omission,  error  or  falsely 
prejudicial  character  of  information  in 
any  part  of  the  official  personnel  record 
of  the  Member 

(2)  Other  alleged  violation, 
misinterpretation  or  misapplication  of 
applicable  laws,  regulations,  or 
published  policy  affecting  the  terms  and 
conditions  of  the  employment  or  career 
status  of  the  Member 

(3)  Allegedly  wrongful  disciplinary 
action  against  the  Member; 

(4)  Dissatisfaction  with  respect  to  the 
working  environment  of  the  Member; 

(5)  Alleged  inaccuracy,  omission, 
error,  or  falsely  prejudicial  character  of 
information  in  the  official  personnel 
record  of  the  Member  which  is  or  could 
be  prejudicial  to  the  Member, 

(6)  Action  alleged  to  be  in  the  nature 
of  reprisal  or  other  interference  with 
freedom  of  action  in  connection  with 
participation  by  a  Member  in  a 
grievance;  and 

(7)  Alleged  denial  of  an  allowance, 
premium  pay  or  other  financial  benefit 
to  which  the  Member  claims  entitlement 
under  applicable  laws  and  regulations. 

(b)  The  scope  of  grievances  described 
above  may  be  modified  by  written 
agreement  between  an  Agency  and  its 
Exclusive  Representative. 

(c)  The  term  "grievance"  does  not 
include: 

(1)  Complaints  against  an  individual 
assignment  of  a  Member  under  Chapter 


5  of  the  Act.  other  than  an  assignment 
which  is  alleged  to  be  contrary  to  law  or 
regulation: 

(2)  The  Judgment  of  a  selection  board 
(established  under  Section  fl02  of  the 
Act)  or  a  tenure  board  (established 
under  Section  30e(b)  of  the  Act)  or  any 
other  equivalent  body  established  by 
laws  or  regulations  which  similarly 
evaluates  the  performance  of  Members 
of  the  Service  on  a  comparative  basis; 

(3)  The  expiration  of  a  limited 
appointment  termination  of  a  limited 
appointment  under  Section  611  of  the 
Act.  or  the  denial  of  a  limited  career 
extension  or  denial  of  a  renewal  of  a 
limited  career  extension  under  Section 
607(b)  of  the  Act:  or 

(4)  Any  complaint  or  appeal  where  a 
specific  statutory  hearing  procedure 
exists  other  than  procedures  for 
considering  prohibited  personnel 
practice  chaiges  before  the  Merit 
Systems  Protection  Board  or  Special 
Ck>unsel  (5  U.S.C  1206). 

(d)  When  the  Grievant  is  a  former 
Member  of  the  Service  or  a  surviving 
spouse  or  family  Member  of  a  deceased 
Member  or  former  Member,  "grievance" 
shall  mean  a  complaint  that  an 
allowance,  premium  pay  or  other 
financial  benefit  to  which  the  Grievant 
or  former  Member  claimed  or  might 
have  claimed  entitlement,  under 
applicable  laws  or  regulations,  has  been 
denied. 

(e)  For  the  purposes  of  these 
regulations,  the  written  complaint 
concerning  any  act,  omission,  or 
condition  specified  above  may  be 
referred  to  as  the  "grievance". 

SM1.19    Party. 

"Party"  means  (a)  the  Grievant/ 
Charged  Employee:  (b)  the  Agency  or 
Agencies  employing  the  Grievant/ 
Charged  Employee  and/or  having 
control  over  the  act,  omission,  or 
condition  leading'to  appearance  before 
the  Board;  or  (c)  the  Exclusive 
Representative  if  it  has  achieved  Party 
status  under  Section  903.5(a).  A  Party 
may  act  through  its  duly  designated 
representative. 

S  901.20    Record  of  proceedinga. 

"Record  of  Proceedings"  means  the 
case  flle  maintained  by  the  Board  on 
each  grievance  case,  or  separation  for 
cause  proceeding. 


PART  902-ORQANIZATK)N 

902.1  Chairpenon  and  Deputy  Chairperson. 

902.2  Board  operations. 

902.3  Board  sUfT. 

Authority:  Sees.  1105  and  1106  of  the 
Foreign  Service  Act  of  1980  (Pub.  L  06-M5: 22 
US.C.  4135  and  4136). 

f  902.1    Chairperson  arMl  Daputy 
CtMirparsoiv 

The  Chairperson  presides  over 
meetings  of  the  Board.  The  Chairperson 
shall  select  one  of  the  Board  Members 
as  deputy.  In  the  absence  of  the 
Chairperson,  the  Deputy  Chairperson,  or 
in  his  or  her  absence,  another  member 
designated  by  the  Chairperson,  may  act 
for  him  or  her. 

(902.2    Board  operation*. 

(a)  The  Board  may  operate  either  as  a 
whole,  or  through  panels  or  individual 
members  designed  by  the  Chairperson. 

(b)  When  operating  as  a  whole,  the 
Board  may  not  act  in  the  absence  of  a 
quorum.  A  majority  of  the  members 
shall  constitute  a  quorum.  The  Board 
will  act  by  a  majority  vote  of  those 
present.  Amendments  to  these 
regulations  and  Board  policies  adopted 
pursuant  to  i  009.3  shall  be  adopted  by 
the  Board  operating  as  a  whole. 

(c)  Board  panels  and  presiding 
members  of  panels  shall  be  designated 
by  the  Chairperson  subject  only  to  the 
provisions  of  9  905.3. 


(902.3 

The  Chairperson  shall  select  the 
Board's  Executive  Secretary  and  other 
staff  provided  for  in  the  Act.  The 
Executive  Secretary  and  staff  shall  be 
responsible  only  to  the  Board  through 
the  Chairperson. 

PART  903— INITIATION  AND 
DOCUMENTATION  OF  CASES 

903.1  Initiation  of  cases. 

903.2  Waiver  of  time  limits. 

903.3  Record  of  Proceedings. 

903.4  Rulings  on  materials. 

903.5  Participation  of  exclusive 
representative. 

903.6  Sen'ice  of  documents. 

903.7  Interrogatories. 

903.8  Acltnowiedgment. 

903.9  Withdrawal. 

903.10  Access  to  records. 

903.11  Decision  whether  to  hold  a  hearing. 
Authority:  Sees.  610. 1104.  and  1106-1109  of 

the  Foreign  Service  Act  of  1980  (Pub.  L  96- 
465;  22  U.S.C.  4010.  4134,  and  4136-4139). 


documentation  furnished  to  the  Agency 
and  the  Agency's  final  review;  and  shall 
be  timely  filed  in  accordance  with 
applicable  regulations. 

(b)  If  a  grievance  is  not  resolved  under 
Agency  procedures  within  90  days  after 
it  is  filed  with  the  Agency,  the  Grievant 
or  the  Exclusive  Representative  (on 
behalf  of  a  Grievant  who  is  a  member  of 
the  bargaining  unit)  shall  be  entitled  to 
file  a  grievance  with  the  Board  for  its 
consideration  and  resolution. 

(c)  Separation  for  cause  proceedings 
of  a  Charged  Employee  shall  be  initiated 
before  the  Board  by  submission  of  a 
statement  of  the  acts  or  behavior 
coiuidered  by  the  Agency  to  warrant 
separation. 


1902.2   Walvweft 

Upon  showdng  of  good  cause,  the 
Boaixi  may  waive  the  time  limits  for  the 
filing  of  a  grievance  contained  in  3  FAM 
663.6.  Before  deciding  whether  to  grant  a 
waiver  the  Board  shall  soUdt  the  views 
of  the  Parties. 


1903.3    RMOrdofl 

Upon  receipt  of  initial  documents 
relating  to  a  case,  a  Record  of 
Proceedings  shall  be  established,  and  all 
material  received  or  obtained  by  the 
Board  in  connection  with  the  case  shall 
be  placed  in  it  unless  the  Board 
excludes  such  material  under  S  903.4. 
The  Parties  and  the  Exclusive 
Representative,  if  any,  shall  have  access 
to  the  Record  of  Proceedings.  Classified 
portions  of  the  Record  of  Proceedings 
may  be  reviewed  by  the  Parties  and  the 
Exclusive  Representative,  if  any,  under 
conditions  prescribed  by  the  Board  to 
ensure  appropriate  seciuity. 


5903.4  Rulngaoni 
The  Board  may  at  any  stage  of  the 

proceedings  exclude  materials  from  the 
Record  of  Proceedings  at  the  request  of 
a  Party  or  on  its  own  initiative,  on  the 
grounds  that  such  materials  are 
irrelevant,  immaterial  or  unduly 
repetitive. 

9903.5  PartidpMlon of •xchMiv* 


9901.21 

"Representative"  means  the  person(8) 
identified  in  writing  to  the  Board  as 
assisting  the  Party  or  Parties  in  the 
presentation  of  the  case. 


9903.1    Inltiattonoft 

(a)  Grievances  submitted  to  the  Board 
shall  be  in  writing,  and  shall  explain  the 
natiu%  of  the  grievance,  and  the  remedy 
sought;  shall  contain  all  the 


(a)  Upon  the  initiation  of  a  case,  the 
Executive  Secretary  shall  ascertain  from 
the  Agency,  the  Grievant/Charged 
Employee  and  any  labor  oiganization 
which  has  been  certified  as  the 
Exclusive  Representative  of  employees 
of  (he  Agency,  whether  the  relevant 
position  occupied  by  the  Grievant/ 
Charged  Employee  is  part  of  the 
bargaining  unit  for  which  the  labor 
oiganization  is  the  Exclusive 
Representative.  If  a  substantial  dispute 
exists  as  to  whether  that  position  is  part 
of  the  bargaining  unit,  and  if  the  Boaird 


111B2        FeJeral  Re^ster  /  Vol.  46.  No.  24  /  Thursday.  February  5.  1981  /  Ruleg  and  Regulationg 


thai 


nece  isary 
la  >or  { 


Foie 


determines 
dispute  is 
status  of  the 
case,  the  Boar( 
and  the  labor 
request  the 
Relations  Boartl 
detennination 
Foreign  Servio  i 
determines  tha  t 
Employee  is  a 
unit  representdd 
Representative, 
shall  promptly 
nied  with  the 
Representative . 

(b)The 
the  right  to 
case  if  such 
gives  timely 
writing  of  its 
Party.  Notice 
timely  if  given 
prehearing 
be  decided  un(|er 
within  10  days 
from  the  Board  of 
close  the  Recoi  d 


resolution  of  that 

for  detennining  the 
organization  in  a 
shall  notify  the  Parties 
(Organization,  who  may 
ign  Service  Labor 
to  make  a  final 
}f  that  dispute.  If  the 
Labor  Relations  Board 
the  Grievant  or  Charged 
nember  of  a  bargaining 
by  an  Exclusive 
the  Executive  Secretary 
send  a  copy  of  the  papers 
I  oard  to  the  Exclusive 


(c)  An  Excl 
which  has  not 
paragraph  (b) 
permitted  to  i 
written 

application,  th« 
whether 
unduly  delay 
adjudication  o: 
parties,  and 
Exclusive 
to  avoid  such 


o 


miy 


I  CO  )y 


9903.6    Service 

Any  Party 
the  Board  in 
shall  send  a 
and  to  the  Exciisive 
any.  The  Boarc 
correspondenc  > 
the  Parties  anc 
Representative 


9  903.7    Interro^atoiles. 

Each  Party 
interrogatories 
have  such 
the  other  Party 
such 

immaterial,  or 
shall  follow  procedures 
the  Board 
interrogatories 


9903.8    Acfcnoifrtodgment 

Each  case  repeived 
acknowledged 
Executive 
the  judgment 
additional  documentation 


SecTJt 


:  G 


Exclusive  Representative  has 
intc  rvene  as  a  Party  to  the 
Ex  :lusive  Representative 
no  tice  to  the  Board  in 
dfcision  to  intervene  as  a 
be  considered  to  be 
>nor  to  or  at  the 
conference,  or.  in  a  case  to 
Part  906.  if  given 
of  receipt  of  a  notice 
the  Board's  intent  to 
of  Proceedings, 
ulive  Representative 
ntervened  under 
this  section  may  be 
in  ervene  as  a  Party  upon 
applica  tion.  In  ruling  upon  the 
Board  shall  consider 
granti^  the  application  will 
prejudice  the 
the  rights  of  the  original 
place  conditions  on  the 
Repi^sentative's  participation 
c  elay  or  prejudice. 


of  docunwnts. 


su  imitting  documents  to 
connection  with  a  case 
to  the  other  Parties 
Representative,  if 
shall  send  copies  of  its 
concerning  the  case  to 
the  Exclusive 
if  any. 


shall  be  entitled  to  serve 
upon  another  Party,  and 
intei  rogatories  answered  by 
unless  the  Board  Hnds 
interrogafcries  irrelevant. 

mduly  repetitive.  Parties 
established  by 
concerning  the  use  of 


shall  be 
in  writing  by  the 
ary  of  the  Board.  If  in 
the  Executive  Secretary 
or  information 


is  needed,  he  or  she  may  request  such 
materials. 


9  903  J 

A  case  may  be  withdrawn  at  any  time 
by  written  notification  to  the  Board  from 
the  Party  initiating  the  case.  A  case  may 
be  determined  by  the  Board  to  have 
lapsed  when  the  Grievant  fails  to 
respond  to  two  successive  «vritten  Board 
inquiries  within  any  deadline  fixed  for 
such  response.  The  Board  may  permit 
the  reopening  of  lapsed  cases  upon  a 
showing  of  good  cause. 

9903.10    AocMa  to  rsoorda. 

(a)  If  a  Party  is  deided  access  to  any 
Agency  record  prior  to  or  during  the 
consideration  of  a  case  by  the  Agency, 
the  Party  may  protest  such  denial  before 
the  Board  in  connection  with  the  case. 

(b)  In  considering  a  case,  the  Board 
shall  have  access  to  any  Agency  record 
as  follows: 

(1)  The  Board  shall  request  access  to 
any  Agency  record  which  the  Grievant/ 
Charged  Employee  requests  to 
substantiate  his  or  her  grievance  or 
defense  to  a  chaise  if  the  Board 
determines  that  such  record  may  be 
relevant  and  material  to  the  case. 

(2]  The  Board  may  request  access  to 
any  other  Agency  record  which  the 
Board  determines  may  be  relevant  and 
material  to  the  case. 

(3]  An  Agency  shall  make  available  to 
the  Board  any  Agency  record  requested 
under  paragraphs  (b)  (1)  and  (2)  of  this 
section  unless  the  head  or  deputy  head 
of  such  Agency  personally  certifies  in 
writing  to  the  Board  that  disclosure  of 
the  record  to  the  Board  and  the  Parties 
would  adversely  affect  the  foreign 
policy  or  national  security  of  the  United 
States  or  that  such  disclosure  is 
prohibited  by  law.  If  such  a  certification 
is  made  with  respect  to  any  record,  the 
Agency  shall  supply  to  the  Board  a 
summary  or  extract  of  such  record 
unless  the  reasons  specified  in  the 
preceding  sentence  preclude  such  a 
summary  or  extract 

(c)  If  the  Board  determines  that  an 
Agency  record,  or  a  summary  or  extract 
of  a  record,  made  available  to  the  Board 
under  paragraph  (b]  of  this  section  is 
relevant  and  material  to  the  case,  the 
Agency  concerned  shall  make  such 
record,  summary,  or  extract  as  the  case 
may  be.  available  to  the  Parties. 

(d)  In  considering  a  case,  the  Board 
may  take  into  account  the  fact  that  the 
Parties  or  the  Board  were  denied  access 
to  an  Agency  record  which  the  Board 
determines  is  or  may  be  relevant  and 
material  to  the  case. 

(e)  The  Parties  in  any  case  decided  by 
the  Board  shall  have  access  to  the 


Record  of  Proceedings  and  the  decUion 
of  the  Board 

9903.11    DacWonwfMttMTtohoMa 


After  deciding  either  to  accept 
jurisdiction  over  a  grievance  or  to 
postpone  decision  of  that  question  under 
S  904.2(a].  the  Board  will  make  an  initial 
determination  of  whether  a  hearing  shall 
be  held,  in  accordance  with  Part  905.  or 
whether  the  grievance  shall  be  resolved 
without  a  hearing,  in  accordance  with 
Part  906.  The  Board  may  reconsider  its 
decision  as  to  holding  a  hearing  upon 
the  written  request  of  any  Party  or  on  its 
own  initiative. 

PART  904— JURISDICTION  AND 
RELATED  MATTERS 

904.1  General 

904.2  Preliminary  d't'nnioal'oi^ 

904.3  Relatiooahip  to  other  remedies. 

Autiiority:  Sees.  1101, 1104. 1108.  and  1100 
of  the  Foreign  Service  Act  of  1980  (Pub.  L  98- 
465:  22  U.S.C  4131.  4134.  4138.  and  4130). 


9904.1 

Hie  Board's  jurisdiction  extends  to 
any  grievance,  and  to  separation  for 
cause  proceeding  initiated  pursuant  to 
Section  ei0(aK2)  of  the  Act 

9904.2    Praflmkiary  datannkurtiona. 

(a)  If  an  Agency,  in  its  final  review, 
has  questioned  whether  a  complaint 
constitutes  a  grievance,  the  Board  will 
make  a  preliminary  determination  of  its 
jurisdiction  unless  the  Board  concludes 
that  resolution  of  the  question  of 
jurisdiction  should  be  deferred  until  the 
Board  has  compiled  a  Record  of 
Proceedings  or  held  a  hearing  on  the 
merits  of  the  case. 

(b)  Prior  to  compiling  a  Record  of 
Proceedings  or  holding  a  hearing  on  the 
merits  of  the  case,  the  Board  also  may 
make  a  preliminary  determination  on 
any  question  raised  by  a  Party 
concerning  the  timeliness  of  a  grievance, 
the  election  of  other  remedies  under 
Section  904.3.  or  any  other  issue  whose 
resolution  might  avoid  the  necessity  of    . 
further  proceedings. 

(c)  Before  making  a  preliminary 
determination  under  this  section,  the 
Board  shall  obtain  the  views  of  the  other 
Parties  and  transmit  those  views  to  all 
Parties. 

(d)  Where  a  preliminary 
determination  is  made  under  this  section 
which  would  result  in  the  termination  of 
a  case,  the  grievant  may  seek  review  of 
that  determination  within  30  days  of 
receipt  of  the  written  notification  of  the 
Board's  decision.  A  request  for  review 
shall  be  made  in  writing,  and  shall 
address  itself  to  the  Board's  decision.  A 
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panel  of  three  membera  of  the  Board 
who  did  not  participate  in  the 
preliminary  decision  shall  decide  the 
question  on  review. 

gflMJ    Ratotionshlp  to  othsr  rMMdiM. 

fa)  A  Grievant  may  not  Hie  a 
grievance  with  the  Board  if  the  Grievant 
has  formally  requested,  prior  to  filing  a 
grievance,  that  the  matter  or  matters 
which  are  the  basis  of  the  grievance  be 
considered  or  resolved  and  relief 
provided  under  another  provision  of 
law,  regulation,  or  Executive  Order,  and 
the  matter  has  been  carried  to  final 
decision  under  such  provision  on  its 
merits  or  is  still  under  consideration. 
This  provision  shall  not  apply  to 
Grievants  who  have  Rled  a  prohibited 
personnel  practice  charge  before  the 
Special  Counsel  for  the  Merit  Systems 
Protection  Board. 

(b)  If  a  Grievant  is  not  prohibited  from 
filing  a  grievance  under  paragraph  (a)  of 
this  section,  the  Grievant  may  file  with 
the  Board  a  grievance  which  is  also 
eligible  for  consideration,  resolution, 
and  relief  as  a  prohibited  personnel 
practice  complaint  under  the  provisions 
of  law  relating  to  the  Merit  Systems 
Protection  Board  or  Special  Counsel  or 
under  a  regulation  or  Executive  Order. 
An  election  of  remedies  under  this 
section  shall  be  final  upon  the  ^ 
acceptance  of  jurisdiction  by  the  Board. 

PART  905— HEARINGS 

Sea 

005.1  Mandatory  hearing. 

905.2  Notification. 

905  J  Hearing  panels  and  members. 

905.4  Preheariog  conferences. 

906.5  Powers  of  presiding  member. 
905.B  Conduct  of  hearing. 

905.7  Witnesses. 

905.8  Failure  of  party  to  appear. 
Authority:  Sees.  610  and  1106  of  the  Foreign 

Service  Act  of  1960  (Pub.  L  96-465:  22  US.C 
4010  and  4136). 

S  905.1    Mandatory  hearing. 

Hie  Board  shall  conduct  a  hearing,  (1) 
at  the  request  of  the  Grievant  in  any 
case  which  involves  disciplinary  action 
or  a  Grievant's  retirement  from  the 
Service  for  expiration  of  time-in-class  or 
based  on  relative  performance,  or  (2]  in 
any  case  which  in  the  judgment  of  the 
Board  cim  best  be  resolved  by  a  hearing 
or  presentation  of  oral  argument  The 
Board  shall  also  conduct  a  hearing  in 
separation  for  cause  proceedings  unless 
the  Charged  Employee  waives  in  writing 
his  or  her  right  to  such  hearing.  . 

$905^    Notification. 

When  the  Board  orders  a  hearing,  the 
Executive  Secretary  shall  so  notify  the 
Parties  in  writing.  The  Parties  shall  be 
given  reasonable  notice  of  the  date  and 


place  selected  by  the  Board  for  the 
hearing. 

i  005.3    Haarlng  panels  and  mambarm. 
Unless  the  Board  and  the  Parties 
agree  otherwise,  all  hearings  shall  be 
held  before  a  panel  of  at  least  three 
members. 

{  905.4   Prahcar(n0  oonfaranoaa. 

(a)  The  Board  may  in  its  discretion 
order  a  prehearing  conference  of  the 
Parties  (which  may  be  presided  over  by 
any  member)  for  the  purpose  of 
considering: 

(1)  Simplification  or  clarification  of 
the  issues: 

(2)  Ser\'ing  of  interrogatories: 

(3)  Stipulations,  admissions, 
agreements  on  documents,  matters 
already  on  record,  or  similar  agreements 
which  will  avoid  the  necessity  of 
proving  facts  or  issues  not  in  dispute: 

(4)  Identification  of  witnesses  the 
Parties  may  wish  to  call  and  the 
intended  scope  of  their  testimony; 
limitation  on  the  number  of  witnesses: 
and  arrangement  for  the  appearance  of 
witnesses; 

(5)  Avoidance  of  irrelevant 
immaterial,  or  unduly  repetitive 
testimony; 

(6)  The  possibility  of  disposition  of  the 
case  through  agreement; 

(7)  The  order  of  presentation  at  the 
hearing  and  the  allocation  of  the  burden 
of  proof:  and 

(8)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  case. 

(b)  llie  Parties  authorized  to  attend 
the  hearing  may  attend  the  prehearing 
conference. 

(c)  The  results  of  the  conference  shall 
be  summarized  in  writing  by  the  Board 
and  made  a  part  of  the  Record  of 
Proceedings.  Copies  of  the  summary 
shall  be  sent  to  the  Parties.  The  Parties 
may  submit  comments  or  corrections  on 
the  summary. 

S  905.5    Powars  of  presiding  mamber. 

In  connection  with  the  hearing,  the 
presiding  member  shall,  as  appropriate: 

(a)  Fix  the  time  and  place  of  the 
hearing; 

(b)  Order  further  conferences; 

(c)  Regulate  the  course  of  the  hearing; 

(d)  Administer  oaths  and  affirmations; 
(ej  Dispose  of  procedural  requests  and 

similar  matters; 

(f)  Rule  on  admissibility  of  testimony 
and  exhibits; 

(g)  Exclude  any  person  from  the 
hearing  for  behavior  that  obstructs  the 
hearing: 

(h)  Authorize  and  set  the  time  for  the 
filing  of  briefs  or  other  documents; 

(i)  Grant  continuances  and  extensions 
of  time; 


(j)  Reopen  the  record; 

(k)  Take  any  other  action  in  the 
course  of  the  proceedings  consistent 
with  the  purpose  of  this  part. 

890SJ    Conduct  Of  haartng. 

(a)  Authorized  attendance.  The 
Parties  and.  as  determined  by  the  Board, 
a  reasonable  number  of  representatives 
of  the  Parties  are  entitled  to  be  present 
at  the  hearing.  The  Board  may.  after 
considering  the  views  of  the  Parties  and 
of  any  other  individuals  connected  with 
the  grievance,  decide  that  a  hearing 
should  be  open  to  others.  No  person 
shall  be  permitted  to  attend  the  hearing 
when  classified  material  is  being 
discussed  unless  that  person  possesses 
the  appropriate  security  clearance. 

(b)  Procedure.  Hearings  shall  be 
conducted  by  the  presiding  member  so 
as  to  assure  a  full  and  fair  proceeding. 
The  Board  shall  not  be  limited  by  the 
legal  rules  of  evidence.  However,  the 
presiding  member  shall  exclude 
irrelevant  immaterial,  or  unduly 
repetitive  evidence.  The  Board  may 
require  the  Parties  to  designate  one  of 
their  representatives  as  principal 
spokesperson. 

(c)  Order  of  presentation.  In  cases 
involving  disciplinary  action,  including 
separation  for  cause  cases,  the  Agency 
will  ordinarily  present  its  case  first  and 
will  retain  that  order  of  precedence 
throughout  the  hearing.  In  other  cases 
the  Grievant  will  ordinarily  present  his 
or  her  case  first  and  will  retain  that 
order  of  precedence  throughout  the 
hearing. 

(d)  Evidence.  Subject  to  the  presiding 
member's  rulings  on  the  relevancy, 
materiality,  and  repetitious  nature  of 
evidetwe,  the  Parties  may  offer  such 
evidence,  including  interrogatories, 
depositions  and  Agency  records  as  they 
desire.  They  shall  produce  such 
additional  evidence  as  the  presiding 
member  shall  consider  relevant  and 
material.  Where  deemed  appropriate  by 
the  Board,  the  Parties  may  be  supplied 
only  with  a  summary  or  extract  of 
classifled  material  (also  see  {  903.10). 

(e)  Testimony.  Testimony  at  a  hearing 
shall  be  given  under  oath  or  affirmation. 

(f)  Transcript.  A  verbatim  transcript 
shall  be  made  of  any  hearing  and  shall 
be  part  of  the  Record  of  Proceedings. 


f  905.7 

(a)  General.  Each  Party  shall  be 
entitled  to  examine  and  cross-examine 
witnesses  at  the  hearing  or  by 
depositioru  A  Party  wishing  to  take  the 
deposition  of  a  witness  shall  give  the 
other  Parties  reasonable  notice  of  the 
time  and  place  of  the  deposition  and  of 
the  identity  of  the  witness. 
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1  >n 


super  rision 
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[h]  AvaiJablh'ty. 
Board  or  upoi 
Charged  Ernp  oyee 
material  by 
promptly  mak^ 
or  by  deposit 
control, 

the  Board  det4rmine8 
presence  of  s 
is  required 
case,  the 
available  at 
costs  and 
Agency  which 

(c)  Notice. 
for  notifying 
arranging  for 
time  and  place 
Board  may  pn  elude 
testifying 
Party  re8ponsi|)le 
appearance  to 


Upon  request  of  the 
request  of  the  Grievant/ 

deemed  relevant  and 
Board,  and  Agency  shall 
available  at  the  hearing 
any  witness  under  its 
or  responsibility.  If 
that  the  actual 
witness  at  the  hearing 

resolution  of  the 
shall  be  made 
hearing,  with  necessary 
expenses  paid  by  the 
is  a  Party  to  the  hearing. 

Parties  are  responsible 
ir  witnesses  and  for 
t^eir  appearance  at  the 
set  for  the  hearing.  The 
a  witness  from 
of  the  failure  of  the 
for  the  witness' 
comply  with  this  section. 


tJe 
trav  ;1 


The 

tie; 


Faiun 


§90SJ 

The  hearing  may 
absence  of  ani 
notice  and  witjiout 
be  present  or 


of  party  toi 

proceed  in  the 
Party  who,  after  due 
good  cause,  fails  to 
dbtain  an  adjournment. 


PART  906-PIIOCEDURE  WHEN 
HEARING  IS  »  OT  HELD 


Autiiofity:  Sec 
Act  of  1980  (Pub 


1106  of  the  Foreign  Service 
L  96-465:  22  U.S.C.  4136). 


§906.1 

(a)  In  a  case 
required  under 
request  in 
documents  or 
furnished  to  it 
Executive 
additional 
as  may  be 
decide  the  cas( : 

(b)  Each 
opportunity  to 
supplement,  b] 
Record  of 
fixed  by  the 
Record.  The 
the  case  and 
that  Record 
ordering  of  a 
Part  905. 


in  which  a  hearing  is  not 
S  905.1,  the  Board  may 
writing  that  specified 
( ther  evidence  be 
ind/or  may  authorize  the 
Seci  stary  to  obtain  such 
doci  iments  or  other  evidence 
neo  issary  to  understand  and 
cas( !. 

I  Par  y  will  be  offered  the 
review  and  to 
written  submissions,  the 
Proceedings,  prior  to  the  date 
Be  ard  for  closing  of  the 
B<  ard  shall  then  consider 
n:  ake  a  decision  based  on 
T  lis  may  include  the 
h  iaring  in  accordance  with 


PART907-REMEDIES 


Sec. 

907.1  Board  ordi 

907.2  Board  recohnmendalions. 
Authority:  Sec  ;. 

Foreign  Service 
U.S.C.  4136  and 


1106  and  1107  of  the 
i  LCf  of  1980  (Pub.  L  96-465;  22 
i  137). 


§907.1    Board 
If  the  Board 

meritorious, 

authority  to 
(a)  To  correc  I 

record  relating 


(inters. 

inds  that  a  grievance  is 
Board  shall  have  the 

the  Agency: 
any  official  persoimel 
to  the  Grievant  which  the 


thi 
dii  ect 


Board  finds  to  be  inaccurate  or 
erroneous,  to  have  an  omission,  or  to 
contain  information  of  a  falsely 
prejudicial  character 

(b)  To  reverse  a  decision  denying  the 
Grievant  compensation  or  any  other 
perquisite  of  employment  authorized  by 
laws  or  regulations  when  the  Board 
finds  that  such  decision  was  arbitrary, 
capricious,  or  contrary  to  laws  or 
regulations; 

(c)  To  retain  in  the  Service  a  Member 
whose  separation  would  be  in 
consequence  of  the  matter  by  which  the 
Member  is  aggrieved; 

(d)To  reinstate  the  Grievant,  and  to 
grant  the  Grievant  back  pay  and 
attorney  fees  in  accordance  with  the 
Back  Pay  Act; 

(e)  To  pay  reasonable  attorney  fee*  to 
the  same  extent  and  in  the  same  manner 
as  such  fees  may  be  required  by  the 
Merit  Systems  Protection  Board  under  5 
U.S.C.  Section  7701(g);  and 

(f|  To  take  such  other  remedial  action 
as  may  be  appropriate  under  procedures 
agreed  to  by  the  Agency  and  the 
Exclusive  Representative,  if  any. 

§907.2    Board  racommandations. 

(a)  If  the  Board  finds  that  the 
grievance  is  meritorious  and  that 
remedial  action  should  be  taken  that 
relates  directly  to  promotion  or 
assignment  of  the  Grievant  or  to  other 
remedial  action  not  otherwise  provided 
for  in  this  section,  or  if  the  Board  finds 
that  the  evidence  in  a  grievance 
proceeding  warrants  disciplinary  action 
against  any  employee  of  an  Agency,  it 
shall  make  an  appropriate 
recommendation  to  the  head  of  the 
concerned  Agency. 

(b)  The  head  of  the  Agency  shall  make 
a  written  decision  on  the 
recommendation  of  the  Board  within  30 
days  after  receiving  the 
recommendation  and  shall  implement 
the  recommendation  of  the  Board  except 
to  the  extent  that  the  head  of  the  Agency 
rejects  the  recommendation  in  whole  or 
in  part  on  the  basis  of  a  determination 
that  implementation  of  the 
recommendation  would  be  contrary  to 
law  or  would  adversely  affect  the 
foreign  poUcy  or  national  security  of  the 
United  States.  If  the  head  of  the  Agency 
rejects  the  recommendation  in  whole  or 
in  part,  the  decision  shall  specify  the 
reasons  for  such  action.  Copies  of  the 
decision  shall  be  served  on  the  other 
Parties.  Pending  the  decision  of  the  head 
of  the  Agency,  there  shall  be  no  ex  parte 
communication  concerning  the 
grievance  between  the  head  of  the 
Agency  and  any  person  involved  in  the 
proceedings  of  the  Board.  The  head  of 
the  Agency  shall,  however,  have  access 


to  the  entire  Record  of  the  Proceedings 
of  the  Board. 

PART  MS-OECiSIONIIAKIlia 


90&1 
908.2 
90BJ 
006.4 
906.5 
906.6 


Basis. 

Board  order.  * 

Board  recommendation. 

Other  decision. 

Time  Umits  for  compliance. 

Summartet  of  Board  decisions. 
Authority:  Sees.  1106  and  1107  of  the 
Foreign  Service  Act  of  1960  (Pub.  L  96-465: 22 
U.S.C.  4136  and  4137). 


§906.1 

Decisions  of  the  Board  shall  be  based 
upon  the  Record  of  Proceedings,  shall  Im 
in  writing,  shall  include  flndii^  of  fact, 
and  shall  include  a  statement  of  the 
reasons  for  the  decision. 


§90U 

Where  the  Board's  decision  imposes 
action  on  an  Agency  the  decision  shall 
l>e  in  the  form  of  a  remedial  order 
addressed  to  the  designated  official  of 
the  Agency.  A  copy  of  the  decision  shall 
be  supplied  to  each  Party. 

§906^    Board racommandaOoa 

Where  the  Board's  decision  is  a 
recommendation,  it  shall  be  directed  to 
the  head  of  the  Agency.  A  copy  of  the 
decision  shall  be  supplied  to  each  Party. 

§906.4    Oltiardaciaion. 

Where  the  Board's  decision  requires 
no  action  by  an  Agency,  the  decision 
shall  be  forwarded  to  the  Grievant.  A 
copy  of  the  decision  shall  be  supplied  to 
each  Party. 


§908^    Tknalmttsfori 

Orders  of  the  Board  and 
recommendations  which  are  not  rejected 
in  accordance  with^  907.2  shall  be 
complied  with  within  any  time  limit  for 
compliance  established  by  the  Board's 
decision,  unless  the  Board  extends  the 
time  limit  on  a  showing  of  good  cause. 

§  906.6    Summartaa  of  Board  daclalona.    ' 

The  Board  may,  from  time  to  time, 
issue  such  summaries  and  expurgated 
versions  of  its  decisions  as  it  may 
consider  necessary  to  permit  the 
Agencies,  the  Exclusive  Representative 
organization(s),  and  the  Members  of  the 
Service  to  become  aware  of  the  general 
natiu«  of  the  cases  it  has  received  and 
their  maimer  of  disposition,  without 
invading  the  privacy  of  the  Grievants. 

PART  909— MISCELLANEOUS 


Sec 

900.1 

000.2 

000.3 

009.4 


Suspension  of  Agency  actioBa. 
Requests  to  reopen  cases. 
Board  policy  ■tatements. 
Confidentiality. 
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Sec. 

909J{    Judicial  review. 

9O0J    PWtding  griev^ncM. 

Authority:  Seca.  1106. 1107. 1110.  and  2401 
of  the  Foreign  Service  Act  of  1980  (Pub.  L  0ft- 
465:  22  U.S.a  4136.  4137.  4140  and  4172). 

f  S0S.1    StwpwMion  of  Agwicy  action*. 

(a)  If  the  Board  determines  that  the 
Agency  Is  considering  the  involuntary 
separation  of  the  Grievant,  disciplinary 
action  against  the  Grievant  or  recovery 
from  the  Grievant  of  alleged 
overpayment  of  salary,  expenses,  or 
allowances,  which  Is  related  to  a 
grievance  pending  before  the  Board,  and 

>Ihat  such  action  should  be  suspended, 
the  Agency  shall  suspend  such  action 
until  the  Board  has  ruled  on  the 
grievance. 

(b)  The  Board  shall  expedite  Its 
decisions  on  requested  suspensions  of 
proposed  Agency  actions.  The  Board 
may  permit  or  require  argument  with 
respect  to  such  requests  by  the  Parties 
and  Exclusive  Representative,  if  any. 

{  90S.2    ftoquMta  to  reopen  cases. 

The  Board  may  reconsider  any 
decision  upon  the  presentation  of  newly 
discovered  or  previously  unavailable 
material  evidence. 

S  909.3    Board  poHcy  statements. 

The  Board  may  publish  statements 
regarding  policies  it  has  established  as 
to  Its  operations  and  procedures. 

9909.4    Confidentiamy. 

(a)  To  the  maximum  extent 
practicable,  the  Board  will  make  every 
effort  to  preserve  the  confidentiality  of 
the  Identity  of  the  Grievant  or  Charged 
Employee. 

(b)  The  records  of  the  Board  shall  be 
maintained  by  the  Board  under 
appropriate  safeguards  to  preserve 
confidentiality  and  shall  be  separate 
from  all  records  of  the  Agencies. 

§909.5    Judicial  review. 

Any  aggrieved  Party  may  obtain 
judicial  review  of  a  fmal  action  of  an 
Agency  head  or  the  Board  on  any 
grievance  in  the  district  courts  of  the 
United  States  In  accordance  with  the 
standards  set  forth  in  Chapter  7  of  title  5 
of  the  United  State  Code.  5  U.S.C.  Sec. 
706  shall  apply  without  limitation  or 
exception. 

S  909.6    Pending  grievances. 

Any  grievance  pending  before  the 
Board  prior  to  February  15. 1981  shall  be 
resolved  under  the  provisions  of  the 
Foreign  Service  Act  of  1946  as  amended, 
and  the  regulations  promulgated 
thereunder. 


Issued  at  Washington.  D.C  on  January  27, 
1081. 
Ricliard  L  Bloch. 

Chairman.  Foreign  Service  Grievance  Board. 

(Ft  Doc  n-aff*  niad  2-4-S1:  •:4S  Ml 
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Consumer  Product 
Safety  Commission 

Urea-Formaldehyde  Foam  Insulation; 
Proposed  Ban;  Denial  of  Petition 
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CONSUMER  PlIOOUCT  SAFETY 
COMMISSION 

16  CFR  Part  1  06 

UrMhFonnaM  )hyd«  Foam  inaulation; 
Propoaad  Ban  Daniai  of  Ptlttkm 


aqency: 

Commission. 
action: 

petition. 


Consiimer  Product  Safety 
Propo^d  rule,  denial  of 
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summary:  The  Commission  proposes  to 
ban  urea-forme  Idehyde  (U.F.)  foam 
insulation.  The  proposal  would  prohibit 
manufacturers  rom  manufacturing  or 
offering  the  pro  juct  for  sale  in  the 
United  States  a  'ter  the  effective  date. 
The  Commissic  n's  proposed  action  is 
based  on  Hndin  ;s  that  U.F.  foam 
insulation  is  be  ng  distributed  in 
commerce  and  >resents  an 
unreasonable  r  ik  of  injury  because  of 
the  release  of  fi  rmaldehyde  gas  from 
the  product  aftc  r  it  is  install^  The 
Commission  ha  i  evaluated  the 
effectiveness  ol  existing  standards  as 
well  as  other  pc  ssible  approaches  to 
eliminating  con  lumer  exposure  to 
formaldehyde  g  is  released  hoax  the 
product.  The  Cc  mmission  finds  that  no 
feasible  standai  d,  including  labeling  or 
information  dis(  iosure,  would 
adequately  prat  ict  the  public  from  the 
risk  of  injury  as  lociated  with  the 
product 

In  this  notice,  the  Commission  also 
denies  the  rema  ning  part  of  a  petition 
from  the  MetTOf  oUtan  Denver  District 
Attorney's  Com  umer  Office.  This 
petition  included  a  request  for  the 
Commission  to  i  stablish  a  mandatory 
standard  to  add  -ess  the  risk  of  injury 
associated  with  UF.  foam  insulation. 
OATIS:  (1)  Effec  ive  date:  The 
Commission  pro  joses  an  effective  date 
that  is  a  date  wi  hin  the  range  of  30-180 
days  after  any  f  nal  ban  is  published.  (2) 
Written  cowmet  ts:  Written  comments 
on  the  proposal  nust  be  submitted  to  the 
Commission  on  >r  before  April  6. 1981. 
The  Commissior  will  consider 
comments  receii  ed  after  this  date  to  the 
extent  practicab  e.  (3)  Ora/ presentation: 
On  March  20. 19 II.  the  Commission  wrtll 
allow  interested  persons  an  opportunity 
to  orally  present  data,  views,  or 
argiunents  concc  ming  the  proposal. 
Those  persons  m  ho  wish  to  make  an 
oral  presentatioi  should  notify  the 
Office  of  the  Sec  retary  [202)  634-7700, 
by  March  10, 198 1.  A  summary  or  copy 
of  testimony  sho  ild  be  submitted  to  the 
Office  of  the  Sec  -etary  by  March  13. 
1981.  The  oral  pr  >sentation  will  begin  at 
10:00  a.m.  in  the  Commission's  Third 
floor  meeting  roc  m,  1111 18th  Street. 
NW..  Washingto  i.  D.C. 


:  Written  comments,  preferably 
in  five  copies,  should  be  submitted  to 
the  Secretary,  U.S.  Consumer  Ptoduct 
Safety  Commission,  Washington.  D.C 
20207  and  should  be  titled:  Prqpoeed 
Ban  ofU.F.  Foam  Insulation. 

All  materials  the  Commission  has  that 
are  relevant  to  this  proceeding, 
including  any  comments  that  may  be 
received  on  this  proposal,  may  be  seen 
in.  or  copies  obtaineid  from,  the  Office  of 
the  Secretary,  Third  Floor,  1111 18th 
Street  NW.,  Washington.  D.C.  20207. 
NM  nmTHOI  MTOMMATION  CONTACT: 
Harry  Cohen,  Program  Manager,  or  Ruth 
Siegel,  Project  Manager,  Office  of 
Program  Management,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207  (301)  482-6453. 
supplemcntArv  information: 

A.  Summary  of  the  Commission's 
Concern  and  the  Need  for  a  Ban 

Urea-formaldehyde  (UF.)  foam 
insulation  is  a  thermal  insulation 
material  for  residences  or  other 
buildings.  The  product  is  manufactured 
at  the  job  site  by  mixing  resin,  foaming 
agent  and  a  compressed  gas  and  then 
pumping  this  mixture,  which  resembles 
shaving-cream,  into  the  walls  of  the 
building  being  insidated.  After  the 
material  is  in  the  wall  for  a  period  of 
time  it  should  become  rigid  and  self- 
supporting. 

The  Commission  is  concerned  about 
the  adverse  health  effects  that  can  occur 
when  consumers  are  exposed  to 
formaldehyde  gas  that  is  released  from 
the  product  into  the  interiors  of 
buildings.  Although  the  amount  and 
duration  of  formaldehyde  release  can 
vary,  laboratory  tests  have  shown  that 
every  U J.  foam  insulation  product 
tested  releases  a  measurable  amount  of 
formaldehyde  gas.  The  Commission  is 
not  aware  of  any  brand  of  the  product 
presently  being  marketed  that  does  not 
release  some  formaldehyde  gas  after  it 
is  installed.  After  installation,  the 
product  may  continue  to  release 
formaldehyde  gas  for  years. 

In  a  study  by  the  Chemical  Industry 
Institute  for  Toxicology  (CUT) 
formaldehyde  gas  has  been  shown  to 
cause  cancer  in  rats.  There  is  also 
evidence  that  formaldehyde  causes 
cancer  in  mice.  The  laboratory  rats  that 
developed  cancer  because  of  their 
exposure  to  formaldehyde  gas  had  a 
cumulative  exposure  to  formaldehyde 
that  is  within  an  order  of  magnitude 
(factor  of  10)  of  the  foreseeable 
cumulative  exposure  for  humans.  The 
Commission  established  a  panel  of  16 
senior  government  scientists  to  evaluate 
the  carcinogenicity  data.  In  a  report  to 
the  Commission,  the  Federal  Panel 


concluded  that  formaldehyde  should  be 
presumed  to  pose  a  carcinogenic  risk  to 
humans.  The  Commission  staff  prepared 
a  quantitative  assessment  of  the  rid(  to 
humans  presented  by  the  formaldehyde 

K  released  from  UJ'.  foam  insulation, 
ed  on  this  assessment  on  the 
average,  any  person  living  in  a  UJ'. 
foam  insulation  home  for  seven  years 
after  the  product  is  installed  would 
have,  as  an  upper  estimate,  an  85  in  a 
million  additional  risk  of  developing 
cancer  bom  the  formaldehyde  released 
by  the  insulation.  As  an  upper  value,  an 
additional  ISO  cancers  may  develop 
among  individuals  currently  exposed  in 
the  approximately  SOaoOO  homes  that 
have  been  insulated  with  the  product 

In  addition  to  the  risk  of  cancer 
presented  by  UJ'.  foam  insulation,  the 
Commission  is  also  concerned  about 
acute  illness  that  can  result  from 
exposure  to  formaldehyde  gas  released 
from  the  product 

The  Commission  has  received  neariy 
1600  complaints  of  health  related 
problems  from  persons  who  have  had 
the  product  installed,  and  has  conducted 
and  reviewed  over  350  in-depth 
investigations  of  these  complaints.  In 
nearly  a  fourth  of  the  investigated 
complaints,  consumers  reported  that 
they  had  to  leave  their  home  for  varying 
periods  of  time,  refrain  frt)m  using  a  part 
of  their  home,  or  delay  their  move  into  a 
home  insulated  with  UJ'.  foam 
insulation.  There  is  no  generally  reliable 
remedy  for  eliminating  formaldehyde 
gas  problems  after  the  insulation  is 
installed  short  of  physically  removing 
the  product  from  the  walls  of  the 
building.  The  common  symptoms  in  the 
complaints  are  typical  of  the  acute 
illness  that  can  result  from 
formaldehyde  exposure,  and  include 
eye,  nose,  and  throat  irritation, 
persistent  cough,  respiratory  distress, 
skin  irritation,  nausea,  headaches  and 
dizziness.  The  range  of  severity  of 
reported  reactions  varies  from  short 
term  discomfort  to  long  term 
impairment  In  some  cases  persons  have 
been  hospitalized,  primarily  for 
respiratory  distress,  after  U.F.  foam 
insulation  was  installed. 

Many  of  the  compliant  residences  in 
which  formaldehyde  measurements 
were  made  had  levels  of  formaldehyde 
at  or  below  0.1  parts  per  million  (ppm). 
The  Commission  requested  the  National 
Academy  of  Sciences  (NAS)  to 
determine  whether  there  is  a  tolerable 
level  of  formaldehyde  in  the  air  of 
homes.  After  researching  and 
considering  this  issue,  a  committee  of 
expert  toxicologists  established  by  NAS 
concluded  that  there  is  no  population 
threshold  for  the  acute  irritant  effects  of 


formaldehyde  in  humans.  The 
Committee  recommended  diat 
formaldehyde  b«  kept  at  the  lowest 
practical  concentration  in  indoor 
residential  air. 

The  Commission  has  carefully 
examined  existing  standards  and 
manufacturer's  spedflcations  for  the 
product  as  well  as  draft  standards  that 
have  recendy  been  submitted  to  the 
Commission.  None  of  these  standards  or 
specifications  have  been  shotvn  to 
adequately  address  the  release  of 
fomuddehyde  from  the  product  and  the 
chronic  and  acute  risk  of  injury 
associated  writh  that  release.  The 
provisions  that  purport  to  reduce 
formaldehyde  emissions  ate 
unsupported  by  a  technical  rational  with 
documentation  as  to  their  effectiveness. 
Instead,  the  ability  of  manufacturers  to 
avoid  complaints  of  acute  illness  after 
the  product  has  been  installed  is  at  the 
present  time  laigely  dependent  on  the 
skill  of  the  individual  installer,  and  is 
not  something  which  can  be  codified  in 
a  standard  or  predictably  and  reliably 
duplicated  by  others.  Moreover,  even 
those  installations  which  do  not  result  in 
complaints  of  acute  illness  pose  a  risk  of 
injury  from  cancer  to  consumers 
exposed  to  the  fonnaldehyde.  The 
technology  and  support  for  a  standard 
that  would  adequately  and  predictably 
control  the  release  of  formaldehyde 
from  the  product  is  not  presently  at 
hand  and  has  not  been  shoym  to  be 
readily  available  in  the  future. 

The  Commission  has  also  oonsidered 
other  regulatory  alternatives,  such  as 
labeling  and  information  disclosure  to 
consumers.  However,  because  of  (1)  the 
nature  of  the  product — the  fact  that  it  is 
manufactured  at  the  site  of  installation 
and  is  essentially  a  nonretumable 
product  or  one  that  is  returnable  only  at 
great  expense — and  (2)  the  inability  to 
provide  notification  to  subsequent 
purchasers  of  the  building  where  the 
insulation  is  installed,  labeling  or 
disclosures  would  not  adequately 
address  the  problem. 

The  Commission  recognizes  that 
banning  a  product  is  a  serious  action.  If 
U.F.  foam  insulation  is  banned,  the 
economic  consequences  to  that  industry, 
which  is  composed  of  many  small 
businesses,  are  likely  to  be  severe.  At 
the  same  time,  however,  given  the 
unreasonable  risk  of  injury  presented  by 
the  product  the.availability  of  substitute 
forms  of  insulation  for  nearly  all 
applications,  and  the  fact  that  there  is 
no  feasible  standard,  including  labeling 
or  information  disclosure,  that  would 
eliminate  or  adequately  reduce  the  risk. 
a  ban  is  necessary  and  is  in  the  public 
interest  The  Commission  has  included 


in  the  proposed  rule  a  procedure  for 
interested  persons  to  apply  for  an 
exemption  frtMn  the  ban.  based  on 
evidence  showing  that  they  have 
developed  a  product  that  will  not 
present  a  risk  of  injury  from  the  release 
of  formaldehyde  gas.  Before  Issuing  a 
final  ban.  the  Commission  will  carefully 
consider  all  information  presented  by 
interested  persons  who  coouient  on  this 
proposed  action. 

B.  Badcg^ound 

The  Commission  staff  learned  of 
possible  health  problems  associated 
with  U.P.  foam  insulation  as  eariy  as 
1976.  In  October,  1076.  the  Metropolitan 
Denver  District  Attorneys'  Consumer 
OfRce  filed  a  petition  (CP  77-1}  under 
section  10  of  the  Consumer  Product 
Safety  Act  (CPSA).  15  U.S.C.  2059, 
requesting  die  Commission  to  develop  a 
safety  standard  under  section  7  of  the 
CPSA.  15  U.S.C.  2065.  for  certain  types 
of  home  insulation  products,  including 
U.F.  foam  insulation.  The  petitioner 
claimed  that  there  is  an  unreasonable 
risk  of  injury  of  irritation  and  poisoning 
associated  with  U.F.  foam  Insulation. 
After  considering  information  compiled 
by  the  Commission  staff,  the 
Commission  decided,  on  March  5, 1979, 
to  defer  a  decision  on  the  part  of  the 
petition  relating  to  U.F.  foam  insulation 
and  instructed  the  Commission  staff  to 
evaluate  additional  information  on 
possible  means  of  addressing  this 
alleged  unreasonable  risk  of  injury  (44 
FR 12080). 

After  gathering  additional 
information,  the  Conunission  held  public 
hearings  on  UJ'.  foam  insulation  in 
Portland,  Oregon;  Atlanta.  Georgia; 
Minneapolis.  Minnesota:  and  Hartford, 
Connecticut  from  December  1979 
through  February,  1980  (44  FR  60578. 
December  3. 1979). 

From  April  9-11. 1980.  the  Commission 
staff  held  a  technical  workshop  on 
formaldehyde  at  the  National  Bureau  of 
Standards.  At  this  workshop  experts 
from  the  United  States  and  eight  foreign 
countries  presented  information  on  U.F. 
foam  insulation,  formaldehyde 
chemistry,  product  applications  and 
properties,  and  measurement  and 
sampling  of  formaldehyde. 

On  June  10. 1980,  the  Commission 
published  a  proposed  notice  to 
purchasers  concerning  the  potential 
adverse  acute  health  effects  associated 
with  the  release  of  formaldehyde  gas 
from  UJ'.  foam  insulation  (45  FR  39434). 
The  proposal  would  have  required 
manufacturers  of  U.F.  foam  insulation  to 
give  speciHed  technical  and 
performance  information  to  prospective 
purchasers  cutd  purchasers  to  assist 
them  in  making  an  informed  choice  in 


purchasing  the  product  The  propoMl 
included  infonnation  conceming  the 
release  of  formaldehyde  gas.  symptoms 
of  the  acute  illness  associated  widi  its 
release,  and  certain  oonditiaas  under 
which  die  release  of  fonnaldehyde  gas 
is  more  likely.  The  Commission  solicited 
comments  on  the  proposal  and  received 
63  comments  from  interested  persons. 

C  Descriptioo  of  tfM  Product 

U.F.  foam  insulation  is  a  cellular 
plastic  product  used  as  a  thermal 
insulation  material.  The  product  is 
manufactured  at  the  job-site  by  feeding, 
generally,  pressurized  air  or  nitrogen 
along  widi  two  liquid  chemicals — a 
fonnaldehyde  based  resin  and  a  foaming 
agent — dirouf^  a  foaming  equipment 
system.  The  product  that  results  from 
this  reactive  mixture  has  a  shaving 
cream-like  consistency  and  is  usually 
pumped  duough  relatively  small  holes 
into  die  walls  of  standing  structures. 
After  the  UJ'.  foam  insulation  is  inside 
the  wall  the  insulation  should  become 
firm  or  self-supporting. 

The  resin  and  foaming  agent 
ingredients  are  produced  by  chemical 
manufacturers,  shipped  to  company 
distribution  outiets,  and  then  purchased 
by  contracton  who  manufacture  the 
final  product  at  the^ob-site.  The 
component  ingredients  are  in  liquid  form 
at  the  time  of  installation,  althou^  the 
contractors  can  receive  these  materials 
in  either  the  liquid  or  powder  form.  The 
foaming  agent  is  generally  a 
concentrated  liquid  that  contains  an 
acid  catalyst 

D.  Description  of  the  Propoaad  Ban 

The  proposed  regulation  would  ban 
U.F.  foam  insulation  in  order  to  prevent 
the  risk  of  injury  bom  cancer  as  well  as 
acute  illnesses  caused  by  the  release  of 
fonnaldehyde  gas  from  the  product 
After  the  effective  date  of  the  final 
regulation,  persons  would  be  prohibited 
from  manufacturing  or  selling  U.F.  foam 
insulation.  The  ban  would  not  apply  to 
U.F.  foam  insulation  that  has  been 
installed  before  the  effective  date. 

The  proposal  defines  the  product  that 
is  banned  as  any  cellular  plastic  thermal 
insulation  material  which  contains  as  a 
component  chemical,  formaldehyde, 
formaldehyde  polymers,  formaldehyde 
derivatives,  or  any  other  chemical  from 
which  formaldehyde  can  be  released. 

The  definition  does  not  include 
urethane  or  styrene  foam  insulation. 
These  Insulation  materials  are  rigid  in 
form  and  are  not  fbamed-in-plaoe  or 
manufactured  at  die  site  of  installation. 
Althotigh  urethane  fr>am  insulation  is 
manufactured  from  some  formalddiyde- 
based  chemicals,  sudi  as  resoles 
(phenol  alcohob)  and  isocyanates,  the 
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Product  Safety  Act 
2057].  Section  30(d)  of 
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Haz^tlous  Substances  Act 
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the  Commission,  by 
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interest  to  take  action  under  the  CPSA. 
As  explained  earlier,  the  scope  of  this 
proposed  ban  extends  to  non-residential 
applications  of  U.F.  foam  insulation. 
Since  under  the  FHSA.  the  Commission 
lacks  the  authority  to  cover  products 
installed  in  non-residential  applications 
such  as  schools,  churches,  stores,  or 
other  public  buildings,  the  Commission 
concludes  that  the  risk  of  injury  could 
not  be  eliminated  or  reduced  to  a 
sufficient  extent  by  action  taken  under 
the  FHSA.  In  any  event,  because  of  the 
complexity  and  lengthy  nature  of  the 
rulemaking  proceeding  that  would  be 
required  under  the  FHSA.  the 
Commission  believes  it  would  be  in  the 
public  interest  to  regulate  this  product 
under  the  CPSA. 

E.  Nature  of  the  Risk  of  Injury 

(1]  Risk  of  Chronic  Injury.  The 
Chemical  Industry  Institute  for 
Toxicology  (CUT]  has  sponsored  a  two 
year,  long-term  inhalation  study  to 
provide  information  concerning  the  long 
term  health  effects  resulting  from 
formaldehyde  exposure.  The  testing 
aspect  of  this  study,  involving  the 
exposure  of  rats  and  mice  to  0, 2.1,  5.6 
and  14.1  ppm  of  formaldehyde  gas  for 
six  hours  per  day  for  five  days  per  week, 
was  completed  in  June,  1990.  On 
October  16, 1979,  representatives  of  the 
Formaldehyde  Institute,  an  industry 
trade  association,  informed  the 
Commission  that  preliminary  results 
from  this  study  indicated  that  rats 
exposed  to  15  ppm  of  formaldehyde  gas 
developed  squamous  cell  carcinomas. 
On  January  17-18, 1980,  an  IRLG 
(Interagency  Regulatory  Liaison  Group] 
task  force  on  formaldehyde  visited  CITT 
to  obtain  additional  information 
concerning  the  long  term  study  and  to 
verify  the  findings  of  CUT.  The  task 
force  included  pathologists  from  the 
Commission,  the  Department  of  Energy, 
the  Environmental  Protection  Agency, 
the  National  Cancer  Institute,  and  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS].  In  a  report 
prepared  in  February,  1980,  the  group  of 
pathologists  concurred,  in  general,  with 
the  CUT  observations,  diagnoses,  and 
interpretations,  (C-Q) 

In  order  to  evaluate  th6  long  term 
human  health  implications  of  exposure 
to  formaldehyde,  the  Commission  and 
other  IRLG  agencies,  with  the 
cooperation  of  the  National  Toxicology 
Program,  estabUshed  a  panel  of  sixteen 
senior  scientists  from  various 
government  agencies.*  The  Federal 


'  The  Panel  members  were:  Richard  A.  Criesemer. 
D.VM.  Phi)  CSiainnaii,  National  Cancer  InaUtnte 
(now  with  Oak  Ridge  National  Laboratory);  )oaeph 
C  Arcoa,  FhJl.,  Environmeatal  Protection  Agency, 


Panel  on  formaldehyde  submitted  its 
report  to  the  Commission  on  November 
21, 1980.  The  panel  reviewed  available 
data  on  formaldehyde  in  the  following 
five  areas:  (1]  Chemistry  and 
Metabolism:  (2)  Teratology  and 
Reproduction:  (3)  Mutagenicity:  (4) 
Carcinogenicity:  and  (5]  Epidemiology. 
The  panel  members  reviewed  and 
evaluated  the  available  published  and 
unpublished  information  on  the  chronic 
health  effects  from  repeated  exposure  to 
formaldehyde,  and  submitted  a 
comprehensive  report  to  the 
Commission.  In  their  report  to  the 
Commisson  (C-1]  the  Federal  Panel 
concludetL 

(1]  The  CUT  study  is  a  valid  study  that 
demonstrates  that  formaldehyde  is 
carcinogenic  to  Fisher  344  laboratory 
rats  when  inhaled. 

(2]  The  levels  of  formaldehyde 
causing  cancer  in  animals  are  not 
greatly  different  bom  those  to  which 
consumers  are  exposed:  nor  do  there 
appear  to  be  significant  qualitative 
metabolic  differences  between  rats  and 
humans  with  regard  to  formaldehyde. 

(3]  Formaldehyde  may  be 
carcinogenic  to  species  other  than  the 
rat,  and  in  tissues  other  than  the  nose. 

(4]  Formaldehyde  is  mutagenic  to  a 
number  of  different  test  systems  without 
requiring  metabolic  activation,  and  also 
causes  chromosomal  aberrations. 
Formaldehyde  also  causes  malignant 
transformation  of  mammalian  cultures. 

(5]  Formaldehyde  should  be  presumed 
to  pose  a  carcinogenic  risk  to  humans. 

(6]  The  epidemiologic  studies 
presenUy  available  are  inadequate  to 
permit  a  direct  assessment  of  the 
carcinogenicity  of  formaldehyde  to 
humans. 

The  Federal  Panel  found  that  the  CUT 
study  (Swenberg  et  al.  1980) 
demonstrates  the  carcinogenicity  of 
formaldehyde.  The  data  available  to  the 
panel  from  this  study  showed  that  36 
rats,  both  male  and  female,  had 
developed  nasal  squamous  cell 
carcinoma  after  exposure  to  15  ppm  of 


)amei  R.  Beall.  Ph.D.,  Department  of  Energy:  Aaron 
E.  Blair.  Ph.D..  National  Cancer  Inititute:  Thomat  P. 
X.  CoUini,  Ph.D.,  Food  and  Drug  Administration; 
Frederick  |.  de  Serres.  PhJD,  National  Institute  of 
Environmental  Health  Sciences;  Richard  B.  Everaoo. 
M.O.,  National  Institute  of  Environmental  Health 
Sciences:  John  F.  Gamble.  Ph.D.,  National  Institute 
for  Occupational  Safety  and  Health;  David  W. 
Gaylor,  Ph-D..  National  Center  for  Toxicological 
Research;  David  H.  Groth.  KID..  National  Insdtata 
for  Occupational  Safety  and  HaalUu  Han  K.  Kai^ 
Dr.  PH.,  Occupational  Safety  and  Health 
Administration;  Richard  A.  Keenlyside.  MB..  B.S^ 
MJLCP..  Nattonal  InatitDle  for  OocupaUooal  Safely 
and  Health.  |.  William  Lloyd.  ScJ).,  Occupattooal 
Safety  and  Health  Administration;  Paul  Nettesheim, 
M.D.,  National  Institute  of  Environmental  Health 
Sciences;  Umboto  Safflotti.  M.D..  National  Cancer 
InaUtute;  EUiabeth  K.  WcislMuger.  PhJX.  Nattooal 
Cancer  Institute. 
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formaldehyde  gas  for  18  months.  Cancer 
first  appeared  following  eleven  months 
of  exposure.  (After  the  panel  completed 
its  review,  the  data  from  the  24  month 
sacrifice  were  made  available  at  the 
Cut  conference  on  November  20-21, 
1980.  These  data  showed  that  after  24 
months  of  exposure  to  15  ppm  of 
formaldehyde  gas,  a  total  of  95  rats  had 
developed  nasal  cancer.  The  data  also 
showed  that  three  rats  exposed  to  6  ppm 
of  formaldehyde  gas  developed  nasal 
cancer.  In  addition,  two  mice  exposed  to 
15  ppm  of  formaldehyde  gas  developed 
nasal  cancer.  At  the  CITT  conference. 
Dr.  Craig  Barrow  and  Dr.  James 
Swenberg  of  CUT  indicated  that  because 
of  a  difference  in  behavioral  pattern,  the 
effective  exposure  in  the  mice  was 
about  half  that  for  the  rats.  Thus,  the 
cancer  incidence  in  mice  at  15  ppm  can 
be  considered  comparable  to  that  of  rats 
at  6  ppm.  The  results  of  the  24  month 
sacriflce,  especially  the  observation  of 
nasal  cancer  in  mice,  a  second  species, 
substantiate  the  conclusions  of  the 
Federal  Panel  (C-23)). 

In  their  review  of  the  literature  and 
scientific  experiments  concerning  the 
potential  long  term  health  effects  of 
formaldehyde,  the  Panel  found 
suggestive  evidence  of  formaldehyde's 
carcinogenicity  in  additional  animal 
studies,  including  studies  using  other 
routes  of  exposure  and  other  animal 
species.  [Laskin  et  al.  1980;  Mueller  et 
al.  1978:  Watcmabe  et  al.  (1954); 
Watanabe  and  Sugimoto.  1955).  Some  of 
these  studies  revealed  evidence  of 
carcinogenicity  in  tissues  other  than 
nasal  mucosa.  [Mueller  et  al.  1978. 
Watanabe  et  al.  1954.  Watanabe  and 
Sugimoto  1955).  In  addition,  the  Panel 
reported  that  formaldehyde  caused  the 
malignant  transformation  of  mouse  Balb 
3T3  cells  in  vitro  [Brusick,  et  al.  1980). 
The  Panel  also  reported  evidence  of 
carcinogenicity  in  hamsters  involving 
nasal  and  laryngeal  carcinomas 
resulting  from  chronic  inhalation  of 
acetaldehyde,  a  short  chain  aliphatic 
aldehyde  that  is  closely  related  to 
formaldehyde.  [Feron  and  Woutensen, 
1980). 

During  the  course  of  the  CIIT  study,  a 
viral  infection  developed  in  the 
laboratory  rats.  Some  observers  have 
raised  the  possibility  that  this  infection 
may  have  been  a  significant  factor  in  the 
nasal  tumor  development  of  the 
formaldehyde  exposed  animals. 
However,  the  Panel  concluded  that  this 
was  unlikely  since  at  the  time  the  viral 
outbreak  occurred,  the  first  nasal 
cancers  that  were  detected  had  already 
formed.  In  addition,  the  signs  of 
infection  occurred  during  a  very  short 
portion  of  the  experiment 


(approximately  a  week).  Further,  the 
finding  that  the  mice  in  the  experiment 
developed  nasal  cancer  (CUT  Docket 
#11200.  December  12. 1980,  C-23)  but 
were  not  affected  by  the  viral  infection 
provides  a  strong  indication  that  the 
viral  infection  was  an  unlikely 
contributor  to  the  development  of 
carcinogenesis  from  formaldehyde 
exposure. 

The  Panel  also  considered  the 
possibility  that  the  irritant  effect  of 
formaldehyde  may  contribute  to  its 
carcinogenicity.  Research  has  indicated 
that  agents  used  in  test  animals  may 
induce  epithelial  hyperplasia,  a  specific 
irritant  effect  without  carcinogenic  or 
tumor  promoting  activity  (Saffioti  and 
Shubik,  1963;  Raick  andBuldzy,  1973. 
Slaga  et  al.  1975)  Other  evidence 
suggests  that  agents  producing  epitheUal 
hyperplasia  may  play  a  role  within  the 
process  of  tumor  promotion  once 
induction  of  the  carcinogenic  process 
has  been  initiated  by  another  agent — a 
carcinogen.  [Boutwell,  1964;  Henntngs 
and  Boutwell.  1970;  Argyris,  1979)  Based 
on  these  observations,  the  panel 
concluded  that  there  was  no  evidence 
that  "irritation",  or  the  induction  of 
epithelial  hyperlasia,  is  sufficient  to 
cause  the  carcinogenic  activity  of  an 
agent,  such  as  formaldehyde.  However, 
the  Panel  did  recognize  that  the 
induction  of  epithelial  hyperplasia  may 
contribute  to  some  extent  to  cancer 
activity  by  enhancing  stages  of 
carcinogenesTs  such  as  tumor  promotion 
or  tumor  growrth.  However,  the  available 
information  on  this  subject  is 
inadequate  and  not  necessarily 
applicable  to  the  carcinogenic  effect  of 
formaldehyde  on  nasal  mucosa. 

Hie  Panel  found  that  formaldehyde  is 
not  unusual,  when  compared  to  other 
carcinogens,  because  of  its  cytotoxic 
effects.  According  to  the  Panel,  most 
carcinogens  have  significant  cytotoxic 
effects.  The  cytotoxic  effects  of 
formaldehyde  may  plan  a  part  in  its 
overall  carcinogenicity  by  increasing  the 
number  of  cells  undei;going  DNA 
synthesis  and  by  affecting  the  process  of 
cell  divisions.  Both  of  these  conditions 
may  enhance  the  rate  of  tumor 
promotion.  (C-1) 

The  Panel  found  that  formaldehyde 
produces  gene  mutations  or 
chromosomal  aberrations  in  bacteria. 
yeast,  insects,  molds,  and  cultured 
mammalian  cells.  (C-1)  Formaldehyde 
can  produce  these  effects  without  Uie 
need  for  external  metabolic  activation. 
There  are  similarities  between  the  basic 
molecular  mechanisms  by  which 
chemical  mutagens  and  most  chemical 
carcinogens  appear  to  induce  genetic 
effects.  (C-8)  The  positive  results  noted 


by  the  Panel  support  the  hjrpothesis  of 
the  carcinogenic  potential  of 
formaldehyde.  (C-1) 

The  Panel  recommended  that 
additional  studies  be  conducted  in  order 
to  assist  in  assessing  the  carcinogenic 
risk  of  formaldehyde  presented  by 
different  routes  of  exposure,  for 
example,  through  the  skin,  as  from 
clothing  and  direct  exposure  to  the 
chemical;  by  injection,  as  from  certain 
vaccines;  or  by  ingestion,  as  from 
certain  food  products.  The  Panel  did  not 
recommend  that  another  inhalation 
study  be  undertaken,  or  that  the  CUT 
study  by  rei}eated. 

In  its  report  the  Panel  also  evaluated 
available  epidemiological  information. 
Reports  of  studies  specifically  designed 
to  evaluate  the  carcinogenicity  of 
formaldehyde  to  human  populations 
were  not  available  to  the  Panel 
although  several  such  studies  are  in 
progress.  The  Panel  considered  several 
studies  indicating  cancer  among 
workers  exposed  to  formaldehyde. 
[Moss  and  Lee,  1974;  Brosa  et  aL  11978); 
Decoufle,  1979;  Matanoski.  1980)  In  the 
judgment  of  members  of  the  Panel,  these 
studies  were  not  designed  to  study  the 
health  effects  of  formaldehyde  and  are 
difficult  to  interpret  because  of  the  lack 
of  sufficient  information  caused  by  the 
small  number  of  persoiu  studied,  the. 
unavailability  of  data  on  exposure 
intensity  and  duration,  as  well  as  other 
confounding  factors. 

Scientists  on  the  Commission  staff 
have  carefully  reviewed  the  report  of  the 
Federal  Panel  on  Formaldehyde,  and, 
based  on  the  information  in  diis  report, 
have  stated  their  agreement  «vith  the 
conclusions  of  the  Federal  Panel  There 
is  no  evidence  of  biological  differences 
between  the  laboratory  animals  tested 
and  humans  that  would  decrease  the 
potential  for  humans  to  develop  cancer 
when  exposed  to  formaldehyde  gas.  (C- 
1)  (C-2)  *  These  staff  scientists  have  also 


■  The  Fadend  Pand'a  conda 
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EnrironmenUJ  Defaaae  FumI  v.  EJ'.A^  SSB  F.  2d  SZ. 
(ac  Clr.  1B7B).  EDfTt  r.  TVUickehtnui.  4W  F.  2d 
S84.  SSB  11.41  (D£.  Or  ISH).) 
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of  expert  witneiie i.  fee  Oocnpatioiial  Safety  and 
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regafded  ai  bdag  poteatialijr  cairiiwgtiilc  in 
human*.  (C-10)  in  leelinony  bcfcn  OSK  Or.  Ailbur 
U|>lon  atated:  (1}  dMBicato  that  oaaae  canoar  a 
human*  (widi  tb*  pmaible  exoeptioa  of  aiaenicl 
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human*  are  aiaiilar.  and  (4|  Ibe  iihaiyMM  Cor 
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risk  to  humans  is 
the  fact  that  formaldehyde 
shciwn  to  cause  cancel^  in  more 
of  laboratory  animal, 
in  results  presented  at 
erence.  The 
1  studies  presented  at  the 

and  by  the 
Institute  do  not  have 
nft>rmation  to  be  considered 
use  of  the  small 
lack  of  exposure  data, 
colifounding  factors  (C-40;  C- 
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cause  cancer  in 
expanded  versiofi 
Althouse.  et  al 

•Presently 
is  a  threshold  Foi 
exposure  to  a 
be  no  additional 
issue  of  whether 
been  explored  al 
bodies  and 
Schneiderman, 
Decoufle'  and 
that  there  is  littU 
thresholds  in 
evidence  for  a 
animal  or  humar 
have  also  reachc  i 
Similar  conclusifns 
Meselson, 
University  of 
NIEH&  Dr. 
Nicholson.  Mt. 
Richard  Pelo. 
before  OSHA. 


es  in  animals  and 
I  ame.  (C-10)  The  IRLC  document  on 
loncluded  that  a  close  qualitative 
established  between  the  nature 
response  of  animals  and  humans 
bslances.  |C-8)  In  addition,  a 

Rail  presents  data  showing  that 
als  that  cause  cancer  In  humans 
I  nimals.  (C-11)  A  modified  and 

of  this  list  is  presented  by 
(t-12) 
av4ilable  dila  do  not  show  that  there 
carcinogenicity,  or  ■  level  of 

below  which  there  would 
cancer  in  animals  or  humans.  The 
there  is  a  threshold  for  cancer  has 
length  by  various  government 
pron^nent  scientists.  Drs.  Marvin  A. 
Clement  Assoc  and  Pierre 
Cl(arles  C.  Brown  of  NCI  have  stated 
or  no  evidence  for  the  existence  of 
hui  lan  cancer,  and  that  convincing 
tlf^shold  is  not  at  hand  either  from 
data.  (C-13)  The  IRLG  and  OSHA 
the  same  conclusion.  (C-8,  C-10) 
were  reached  by  Dr.  Mathew 
Harvt  rd  University:  Dr.  Samuel  Epstein, 

lllii  lois:  Dr.  David  P.  Rail.  Director 
Harold  Stewart.  NIH:  Dr.  William 

li  School  of  Medicine;  and  Mr. 
Oj^ord  University,  in  testimony 
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Is,  and  sinoe  bunana,  unlike 
,  are  exposed  to  a  variety  of 
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I  tHB  axposura  to  level*  of  a 
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scientists  also  concluded  that  it  would 
be  prudent  to  reduce  or  eliminate 
consumer  exposure  to  the  extent 
possible.  (C-2)  The  Commission  agrees 
with  the  conclusions  of  the  Panel  and 
the  staff  scientists. 

Consumers  who  have  U.F.  foam 
insulation  installed  are  subject  to  the 
chronic  risk  of  injury  from  cancer  since 
the  U.F.  foam  insulation  may  release 
formaldehyde  gas  into  the  interior  of  the 
building  in  which  it  is  installed. 
Research  conducted  for  the  Conomission 
has  shown  that  U.F.  foam  insulation 
releases  measurable  amounts  of 
formaldehyde  in  the  laboratory,  even 
after  installation  under  optimum 
conditions.  (C-3,  C-4)  In  addition,  levels 
of  formaldehyde  have  been  measured  in 
residences  where  U.F.  foam  insulation 
has  been  installed.  (C-5]  In  some  cases 
the  levels  of  formaldehyde  and  the  total 
cumulative  exposures  in  these  homes 
are  within  an  order  of  magnitude  of  the 
levels  and  exposures  in  the  CUT  study 
that  produced  tumors  in  rats.  (C-3,  C--4, 
C-5,C-41) 

The  release  of  formaldehyde  gas  from 
U.F.  foam  insulation  may  occur  over 
long  periods  of  time,  up  to  several  years. 
(A-33)  Based  on  the  report  of  the 
Federal  Panel  as  well  as  additional 
research  by  Mantel  and  Schneiderman, 
the  risks  to  laboratory  rats  of  developing 
cancer  should  be  considered  to  apply 
directly  to  humans  breathing  the  same 
concentration  of  formaldehyde  (in  ppm] 
as  the  test  animals.  (C-1,  C-7,  C-8).  This 
information,  together  with  the  current 
understanding  of  carcinogenesis  and  the 
model  used  by  the  Panel  to  predict  the 
degree  of  risk  from  formaldehyde, 
supports  the  conclusion  that  consumers 
who  are  exposed  to  formaldehyde  gas 
released  from  U.F.  foam  insulation 
installed  in  their  homes  are  subject  to  a 
risk  of  injury  from  cancer  associated 
with  the  product. 

(2)  Risk  of  Acute  Injury.  While  the 
Commission's  proposed  ban  is  based 
principally  on  the  data  described  above 
concerning  the  risk  of  cancer,  additional 
data  concerning  the  risk  of  acute  illness 
also  support  the  Commission's  action. 

In  March,  1980,  the  National  Academy 
of  Sciences  (NAS]  completed  work  on  a 
contract  with  the  Commission  to 
determine  whether  there  is  a  tolerable 
level  of  formaldehyde  in  the  air  of 
homes.  After  gathering  and  critically 
evaluating  all  pertinent  scientific 
literature,  the  Committee  on  Toxicology, 
a  panel  of  expert  toxicologisti 
established  by  NAS,  concluded  that  on 
the  basis  of  available  data  there  is  no 
population  threshold  for  the  irritant 


effects  of  formaldehyde  in  humans.  The 
Committee  found  that  informadon  from 
controlled  human  studies  and  complaint 
related  investigadons  suggests  that, 
even  at  concentrations  of  formaldehyde  ■ 
gas  below  0.25  ppm,  a  proportion  of  the 
population  may  respond  with  some 
irritation.  The  Committee  recommended 
that  the  levels  of  formaldehyde  in  hidoor 
residential  air  be  kept  at  the  lowest 
practical  concentration.  (A-1) 

Studies  of  human  exposure  to 
formaldehyde  have  generally  been 
either  controlled  exposure  studies,  home 
exposure  studies  or  occupational 
exposure  studies.  In  the  controlled 
exposure  studies,  healthy  young 
volunteers  were  subjected  to 
formaldehyde  concentrations  otOJOS-AJO 
ppm.  These  volunteers  experienced,  in 
general,  mild  to  severe  discomfort  and 
irritation  of  the  eye,  nose,  and  throat,  as 
well  as  an  increase  in  eye  blinking  rate 
and  a  decrease  in  nasal  mucous  flow 
rate.  (A-2,  A-3]  The  severity  of  these 
responses  and  the  numbers  of  subjects 
affected  were  dependent  on  the 
concentration  and  duration  of  exposure. 

Under  less  controlled  conditions,  case 
studies  of  formaldehyde  exposure  in 
mobile  homes  and  U.F.  foam  insulated 
homes  at  concentrations  ranging  frtim 
0.03-10  ppm  produced  an  even  greater 
variety  of  adverse  health  affects.  (A-4, 
A-5,  A-6)  *  In  those  mobile  homes 
where  consumers  had  complaints,  90 
percent  of  the  formaldehyde 
concentrations  measured  were  below  1 
ppm.  The  reactions  included 
drowsiness,  nausea,  and  headaches;  as 
well  as  irritation  of  the  eye,  nose,  and 
respiratory  tract  (A-4)  In  a  group  of 
homes  with  U.F.  foam  insulation  with 
levels  less  than  0.5  ppm  formaldehyde, 
consumers  reported  eye  irritation,  upper 
respiratory  symptoms,  headaches  and 
skin  problems.  Disturbances  of  the 
gastrointestinal  tract  were  also  reported. 
(A-5)  In  these  homes,  the  likely  cause  of 
the  adverse  health  effect  is  the 
formaldehyde  gas  released  from  the  U.F. 
foam  insulation  since:  (1)  formaldehyde 
levels  were  measured  in  these  homes; 
(2)  formaldehyde  levels  have  been 
shown  to  increase  in  homes  insulated 


carcinogen  that  are  lower  than  tho**  obaervad  in 
Ike  laboratory.  (C-13) 


'  It  is  rarely  possible  to  determine  a  conclusive 
cause-effect  relationship  in  uncontrolled  human 
exposure  studies  involving  the  home  or  work,  since 
there  may  be  some  uncontrolled  variables,  including 
exposure  to  other  possible  causative  agents. 
However,  in  each  of  these  studies  cited  the  authors 
conclude  formaldehyde  is  the  caus*  of  the  observed 
symptoms. 

Althot^  each  of  these  studies  may  not,  by  itself 
conclusively  show  that  fomaldahydt  axpomire 
causes  adverse  health  effecia,  whaa  eonaldeTed  a*  a 
■roup,  togcthar  with  lb*  rasult*  faxia  tkt  WHitroUed 
human  expoaur*  studi**  and  animal  •xperinanto. 
these  studies  show  a  dafinitivc  oauaa  *flact 
relationship  belwami  fomaldehyde  and  advaiae 
health  effecls.  (A-SS) 
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writh  UJ'.  foam  insulation  (A-39):  and  (3) 
the  concentration  of  gataet  rdeaaed  bjr 
any  other  chemicals  would  not  have 
increased  following  the  installation  of 
the  insulatiaii.  as  dbo%vn  by  a  DOE  study 
indicating  that  the  installation  of 
insulation  has  very  little  effect  on  air 
exchange  rate.  (E-17) 

Persons  exposed  to  fonnaldehyde  in 
occupational  situations  have 
experienced  eye.  nose,  and  throat 
irritation  (tearing,  sneecing.  coughing, 
dry  and  sore  throat)  as  well  as 
decreased  sense  of  smell  and  skin 
irritation  caused  by  the  formaldehyde. 
(A-7.  A-8.  A-0) 

The  scientific  literature  also  contains 
reports  of  eye,  nose,  throat,  and  skin 
irritation,  headaches,  dizziness, 
increased  thirst  lethaigy.  irritability, 
disturbed  sleep,  inability  to  concentrate, 
moodiness,  paranoia,  crying  without 
cause,  and  a  crawling  sensation  of  the 
skin,  (A-7.  A-ia  A-lt  A-12.  A-14)  In 
addition,  asthmatic  reactions  have  been 
observed  from  exposure  to 
formaldehyde.  (A-13.  A-15.  A-18.  A-17. 
A-18.  A-19)  Continued  exposure  for 
long  periods  can  also  lead  to  chronic 
changes  of  the  respiratory  tract,  such  as 
hypertrophic,  subtrophic,  or  atrophic 
rhinitis  and  pharyngitis.  (A-8] 

Hie  scientific  literature  indicates  that 
repeated  exposure  to  formaldehyde 
liquid  can  cause  sensitization  '  in 
certain  individuals.  When  exposed  to 
formaldehyde  these  sensitized  persons 
may  exhibit  alleigic  dermatitis  (A-21, 
A-22,  A-23)  or  mild  to  severe  asthmatic 
reactions.  (A-18,  A-19)  There  are 
indications  that  some  of  the  sensitized 
individuals  may  develop  increasingly 
severe  reactions  from  continued 
exposure  to  fonnaldehyde.  (A-24,  A-23. 
A-4)  It  is  estimated  that  4.5  to  7.8 
percent  of  the  population  may  be 
potentially  capable  of  becoming 
sensitized  to  fonnaldehyde.  based  on 
predictive  testing  performed  on  healthy 
adult  volunteers.  (A-25]  More  recent 
information  indicates  that  the  size  of  the 
population  prone  to  formaldehyde 
sensitization  may  be  1  to  4  percent  of 
the  general  population.  (A-40] 

Persons  who  have  a  history  of  allergic 
or  inflammation  diseases  are  generally 
considered  to  be  more  prone  to  the 
development  of  new  chemical  allergies, 
including  an  allergy  to  formaldehyde. 
(A-26)  Although  the  causes  for  this 
increased  sensitivity  have  not  been 
determined,  these  factors  could  be 


■''Senaitization  is  an  allergic  process  loused  by 
repeated  exposure  to  certain  substances.  Persons 
who  are  seosiliied  have  a  greatly  increased 
capacity  to  respond  to  subsequent  exposures  of  an 
offending  agenL  Subsequent  exposures  may 
therefore  produce  severe  reactions  with  little 
correlation  to  the  amounts  of  excitant  involved. 


related  to  (1)  genetic  factors  contraUiqg 
the  alleigic  process.  (2)  tlw  allergic 
process  itselt  or  (3)  the  likelihood  diat 
one  of  the  aUefgenic  prodncts  to  which 
the  individual  was  exposed  either 
contained  or  produced  fomwhlehyde. 
Persons  who  have  asthma  or  other 
respiratoiy  problem*  are  likely  to 
experience  more  serious  reactioiis  «vhen 
exposed  to  formaldehyde.  {A.-2A,  A-30) 
Based  on  this  infonnatioii.  persons  who 
have  respiratory  problems  or  allergies, 
especially  persons  who  are  alleigic  to 
formaldehyde,  are  likely  to  experience 
more  serious  physical  reactions  when 
exposed  to  formaldehyde  gas  released 
from  U.F.  foam  insuladoo. 

The  in-depth  investigations  of 
consumer  complaints  concerning  U.P. 
foam  insulation  and  the  scientific  and 
medical  literature  discussed  above 
indicate  that  exposure  to  formaldehyde 
can  produce  various  illnpa^a  in 
humans.  (A-27)  The  extent  and  duration 
of  the  illnesses  depend  on  the  degree  of 
the  exposure  and  the  physical  condition 
of  the  victim.  In  the  case  of  brief 
contact,  formaldehyde  gas  commonly 
causes  symptoms  such  as  nasal 
irritation  and  congestion,  stuffiness, 
watering  and  burning  of  the  eyes, 
sneezing,  sinus  pain,  coughing,  irritation, 
dryness,  and  burning  of  the  throaL  In 
addition,  exposures  of  short  duration 
have  produced  headaches,  dizziness, 
nosebleeds,  and  nausea.  Although  some 
of  the  symptoms  of  exposure  to 
formaldehyde  are  similar  to  those 
associated  with  colds,  flu,  and  allergies, 
the  symptoms  continue  dtiring  exposure 
but  are  partially  or  completely 
alleviated  when  the  person  leaves  the 
site  of  exposure. 

Repetitive  exposure  to  formaldehyde 
appears  to  affect  primarily  the 
respiratory  system.  Respiratory 
illnesses,  which  have  been  reported  to 
be  caused  by  chronic  formaldehyde 
Irritation  include:  difficulty  in  breadiing 
(asthma-like  symptoms),  chronic  rhinitis 
and  pharyngitis,  chest  pains,  persistent 
cotigh  and  "chest  congestion". 
Exposures  of  sufficiently  prolonged 
duration  may  markedly  aggravate 
existing  pulmonary  pathology  and  could 
initiate  severe  pulmonary  illnesses.  (A- 
27] 

Based  on  consumer  complaints 
concerning  U.F.  foam  insulation  and  in- 
depth  investigations  of  these  complaints, 
the  most  commonly  reported  symptoms 
are  eye,  nose,  and  throat  irritation, 
persistent  cough,  respiratory  distress, 
skin  irritation,  nausea,  headaches  and 
dizziness.  The  in-depth  investigations 
include  reports  of  hospitalizations 
following  installation  of  the  product  (A- 
34)  Tix  raage  of  severity  of  reported 


raacdoos  varies  from  afaort  leim 
diaoomfiart  to  chroaic  impeiiment  such 
as  the  kwa  of  viaual  aceity.  ledui^ioa  in 
lung  bmction.  and  senailization  to 
suiMequent  expomnes  to  ionnaJdeliyde. 
Some  observers,  in  /vmniMinHi^  on  the 
Commission's  proposed  nottoe  to 
consumers,  have  aiguad  that  the  healdi 
efCacts  attributed  to  formaldehyde 
released  from  U.F.  foam  insulation  may 
be  caused  by  other  indoor  air  pollutants, 
such  as carbonmonoxida.  caifaon 
dioxide.  radonJJMtoQgen  dioxide,  and 
sulphur  dioxid^Bowever,  the  available 
information  showMdiat  this  is  unlikely. 
Some  of  the  suggoled  pollutant 
gasses — carbon  monoxide,  carbon 
dioxide,  and  radon — are  non-irritadng. 
and  thus  would  not  produce 
formaldehyde-related  symptoms  at 
levels  normally  found  in  the  home.  (A- 
37)  In  addition,  the  concentrations  of  the 
Irritant  gasses  nitrogen  dioxide  and 
sulphur  dioxide  found  in  the  home 
appear  to  be  below  levels  producipg 
eye.  nose,  and  throat  irritation  in 
humans.  (A-37)  Since  studies  have 
shown  that  the  air  exchange  rate  in 
homes  is  generally  decreased  by  less 
than  25  per  cent  by  installing  insulation 
and  undertaking  other  efforts  to 
conserve  energy  (E-17),  there  is  no 
reaA>n  to  believe  Aiat  the  levels  of  these 
gasses  would  have  increased 
substantially  following  the  installaUon 
of  U.F.  foam  insulation.  Thus,  it  is  hi^y 
unlikely  that  other  indoor  air  pollutants 
are  the  cause  of  the  symptoms  that  have 
been  reported.  (A-37) 

F.  Degne  of  dw  Riak  of  Injiny 

(1)  Risk  of  Chronic  Injury.  As 
explained  in  the  report  of  dte  Federal 
Panel  on  Formaldehyde,  existing 
epidemiological  studies  are  inadequate    . 
to  pr^ict  £e  magnitude  of  the  risk  of 
injury  from  cancer  associated  with  U.F. 
foam  insulation.  As  a  result  in  order  to 
provide  some  quantitative  estimate  of 
the  increased  incidence  of  this  risk  of 
injury  the  Commission  staff  has 
prepared  an  estimate  of  the  risk  of 
injury  from  cancer  to  consumers 
resulting  from  the  release  of 
formaldehyde  gas  from  U.F.  foam 
insulation  installed  in  their  residences. 
(C-6)  The  risk  assessment  estimates  that 
up  to  ISO  people  may  develop  cancer 
among  the  population  of  1.75  million 
persons  exposed  to  fonnaldehyde  in 
residences  that  have  been  insulated 
widi  U.F.  foam  insulation  from  197S  to 
1980.*  Hie  risk  assessment  also 
estimates  that  up  to  23  people  could 


*  Risk  eslinatiaa  wm  flalistical  fnefhoda  to 
estabKah  a  oorrelaliaa  batwawi  Hk  ■■giJIili  of 
the  cananasBo's  cOkL  M  obaervcd  ia  npertneatal 
aniaala.  and  Ike  na^irilaie  of  Hh  aSKta  •^NOkid 
in  the  human  population. 
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estimate  (the  estimate  from  the  upper  S5 
percent  confidence  limit  of  the  model)  in 
calculating  the  risk  for  residents  of 
buildings  with  U.F.  foam  insulation.* The 
upper  estimate  is  reasonable  in 
extrapolating  from  animal  data  to  the 
human  population  since  the  laboratory 
animals  were  exposed  to  a  number  of 
carcinogens,  as  well  as  other  factors 
that  may  contribute  to  the  development 
of  cancer  in  the  presence  of  a 
carcinogen.  (C-40). 

The  laboratory  experimental  data  on 
the  release  of  formaldehyde  gas  from 
samples  of  U.F.  foam  insulation 
correlates  closely  to  the  levels  of 
formaldehyde  in  homes.  (C-22)  In 
quantifying  the  risk  to  the  human 
population  the  Commission  has  used  the 
best  available  data,  and  has  relied  upon 
reasonable  assumptions  where  the  data 
are  not  clear. 

The  risk  assessment  model 
establishes  a  relationship  between  the 
exposure  (dose)  of  the  experimental 
animals  in  the  CIIT  long  term  inhalation 
study,  and  the  tumors  (responses)  which 
resulted.  This  dose-response 
relationship  is  then  applied  to  the 
human  population  exposed  to 
formaldehyde.  Differences  in  duration 
and  concentration  of  exposure  between 
the  animal  and  human  populations  arc 
taken  into  consideration  by  means  of 
the  model. 

The  risk  assessment  applies  the  risk 
factors  that  are  derived  to  two  separate 
consumer  population  exposure  groups. 
The  ffrst  group  is  made  up  of  residents 
of  homes  insulated  with  U.F.  foam 
insulation  where  the  levels  of 
formaldehyde  were  sufficiently  high  to 
cause  complaints  of  adverse  health 
effects.  An  exposure  concentration  level 
over  time  is  derived  ht}m  levels 
measured  in  these  homes  at  various 
times  after  the  product  was  installed. 
For  purposes  of  the  chronic  risk 
assessment  the  proportion  of  complaint 
homes  to  all  homes  with  U.F.  foam 
insulation  is  based  on  a  study  in  New 
Jersey  by  Thun  et.  al.  comparing  the 
health  effects  demonstrated  for  U.F. 
foam  insulation  homes  versus  control 
households.  This  comparison  indicates 
that  6.9  percent  of  all  U.F.  foam 
insulation  homes  may  have  levels  of 
formaldehyde  similar  to  measured  levels 
in  "complaint"  homes.  When  the  risk 
factors  from  the  CUT  data  are  applied  to 
residents  of  U.F.  foam  insulation  homes 
who  have  health  complaints,  the 
assessment  predicts  that  there  will  be 
an  additional  35  cancers  among  the 
estimated  120,000  people  living  in  those 


'The  linearized  multistage  model  is  the  upper 
confidence  limit  of  the  general  multistage  model. 


homes. "This  means  that,  on  the 
average,  a  person  in  a  home  with  levels 
of  formaldehyde  similar  to  those 
measured  in  "complaint"  homes  has  an 
increased  risk  of  contacting  cancer  of 
approximately  three  in  10.000  (or  290  io 
one  million). 

The  risk  assessment  also  calculates 
the  risk  for  the  total  population  of 
individuals  who  are  residents  of  homes 
with  U.P.  foam  insulation.  The 
Commission  has  sponsored  a  study 
conducted  by  the  Franklin  Research 
Center.  (E-6)  In  this  research,  panels 
simulating  actual  walls  were  foamed 
and  the  concentrations  of  formaldehyde 
released  were  measured  and  then  used 
to  predict  concentrations  of 
formaldehyde  gas  in  homes  insulated 
with  UJP.  foam  insulation. "  The 
predictions  were  based  on  estimates  for 
•room  size,  amount  of  wall  cavity 
insulated,  average  air  exchange  rate, 
and  an  equation  that  estimates  the 
relationship  between  the  age  of  the  UJ'. 
foam  insulation  and  the  formaldehyde 
concentration  in  a  room.  Based  on  the 
formaldehyde  exposure  levels  6x}m  the 
Franklin  Research  Center  data  (C-3),  the 
Commission  staff  has  estimated  a  range 
for  the  risk  of  cancer  due  to  the 
offgassing  of  formaldehyde  from  U.F. 
foam  insidation.  This  range  applies  to 
U.S.  homes  (single  detached  dwellings) 
insulated  with  U.F.  foam  insulation  fraoi 
1975  tP  1980,  as  well  as  to  any  future 
homes  insulated  with  "best  available 
technology  foam".  He  upper  value  of 
the  range  indicates  that  150  cancers  may 
develop  among  the  estimated  population 
of  1.75  million  individuals  ciurently 
exposed  in  500.000  homes.  The 
estimation  of  the  upper  value  of  risk  is 
based  on  assumptions  on  the  side  of 
safety,  but  not  worst  case  assumptions. 
This  upper  estimate  of  the  risk  can  also 
be  expressed  as  follows:  Any  individual 
living  in  a  home  with  U.F.  foam 
insulation  for  7  years  after  installatioo. 
would  have  an  85  in  a  million  (or 
approximately  a  one  in  10,000) 
additional  risk  of  developing  cancer 


"The  estimate  of  the  risk  of  cancer  lo  persons 
who  have  already  had  U.F.  foam  insulation  installed 
is  t>ased  on  the  estimates  that:  500.000  homes  have 
l>een  insulated  with  U.F.  foam  insulation:  there  arc 
an  average  of  3.5  persons  per  household;  and 
persons  in  these  homes  have  an  average  potential 
exposure  of  16  hours  per  day.  seven  days  per  week, 
for  seven  years.  The  estimate  is  also  based  on  a 
formaldehyde  level  versus  time  curve  developed 
from  measured  levels  in  homes. 

"The  Franklin  Research  Center  data  were 
derived  from  "properly  foamed"  foam  sample* 
which  the  industry  participants  slated  met  the  - 
proposed  Department  of  Energy  specifications 
These  samples  were  produced  under  optimum 
laboratory  conditions  using  best  available 
technology.  This  data  can  be  used  lo  assess  the  risk 
from  existing  installations  as  well  as  proiected 
future  installations. 
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from  the  fomaldehyde  releaMd  by  the 
Insula  tion. 

The  risk  factors,  the  calculated 
formaldehyde  levels,  and  the  assumed 
exposure  scenario  in  the  risk 
assessment  can  similarly  be  applied  to 
future  installations  of  UJ'.  foam 
insulation.  Although  the  exact  number 
of  future  installations  in  the  absence  of 
a  ban  is  unknotvn.  if  the  instances  of 
future  installations  ut  the  same  as 
profected  1980  installations,  and  if  the 
performance  of  (J.F.  foam  insulation  is 
similar,  then  up  to  23  additional  cancers 
could  eventually  result  from 
installations  in  the  next  year. 

The  Commission  cautions  that  this 
mathematical  quantification  of  cancer 
risk  from  U.F.  Foam  insulation  is  only 
Intended  as  an  approximation  based  on 
reasonable  estimates  and  assumptions 
of  the  potential  magnitude  of  the  public 
health  problem.  The  risk  estimate  is 
based  on  data  from  animals,  living  in  a 
controlled  laboratory  enviroiunent,  that 
are  carefully  exposed  to  specific 
amounts  of  a  single  carcinogen.  Human 
beings,  on  the  other  hand,  are  exposed 
to  a  variety  of  uncontrolled  conditions 
that  may  increase  the  potential  for 
inducing  cancer  when  formaldehyde  gas 
is  present  As  a  result,  the  mathematical 
quantification  of  cancer  risk  described 
here  may  well  underestimate  the 
additive  risk  to  human  beings  from 
exposure  to  a  small  amount  of  a 
carcinogen.  (C-14) 

(2)  Risk  of  Acute  Injury.  As  noted 
earlier,  the  Commission's  proposed  ban 
is  based  principally  on  the  information 
concerning  the  risk  of  cancer.  However, 
the  information  described  below 
concerning  the  risk  of  acute  illness  also 
supports  the  proposal. 

As  of  December,  1980  the  Commission 
has  received  nearly  1,600  complaints  '* 
involving  an  estimated  4.100  people 
concerning  adverse  health  en^ects 
associated  with  the  release  of 
formaldehyde  from  U.F.  foam  insulation. 
(A-30.  A-31)  Over  one-half  of  these 
complaints  were  reported  directly  to  the 
Commission,  and  the  remainder  were 
referred,  mainly  by  various  State 


"The  CommiMion  coiuiders  a  complaint  to  l>e  a 
report  wliere  one  or  more  penonj  linked  health 
problem!  (o  reactions  (o  previously  installed  U.R 
foam  insualtion.  The  count  of  complaints  does  not 
Indtide  general  inquiries,  or  odor  complaints  where 
health  problems  are  not  discussed.  The  deHnition  of 
compiainl  applies  to  phone  and  letter  complaints. 
Statements  by  phone  or  in  writing  where  a 
consumer  reports  a  hazard  associated  with  a 
oonsumer  product  are  included  within  the  consumer 
complaint  data  base.  Any  gross  or  systematic 
misstatements  by  consumers  would  be  uncovered 
during  the  process  of  evaluating  the  nature  and 
■evenly  of  the  hazard.  The  Commission  has  no 
information  showing  that  there  is  any  pattern  of 
intentionally  false  statements  from  consumers  in  the 
complaint  information  for  U.F.  foam  insulation. 


agencies.  The  Commission  has 
complaints  from  47  States,  and  has 
received  10  or  more  complaints  from  21 
States.  (A-3S)  Most  of  these  complaints 
involve  installations  of  U.F.  foam 
insulation  that  occurred  after  1977. 
although  a  small  proportion  of 
installations  occurred  in  1976  and 
eaiiler.  (A-33)  In  some  cases  the 
reactions  to  formaldehyde  gas  do  not 
appear  for  months  after  installation. 
Also,  die  ooiinection  between  die 
tympUma  aiul  the  iiuulation  may  be 
delayed  or  never  recognized  by  the 
consumer.  As  a  result  the  Commission 
does  not  know  the  exact  number  of 
health  problems  from  U.F.  foam 
insulation. 

The  Commission  staff  has  conducted 
in-depth  investigations  for  over  400  of 
the  consumer  complaints  and  has 
reviewed  over  350  of  these 
investigations.  (A-33)  The  in-depth 
investigations  reviewed  so  far  have 
confirmed  the  presence  of  U.F.  foam 
insulation  and  the  involvement  of  a 
human  health  problem  for  over  90 
percent  of  the  consumer  complaints 
investigated.  (A-32]  Thirty-one  persons 
were  hospitalized,  primarily  for 
respiratory  distress,  after  U.F.  foam 
insulation  was  installed.  (A-34)  Eleven 
persons  in  Ave  households  reported 
being  sensitized  to  formaldhyde.  (A-35) 
In  over  a  fourth  of  the  investigated 
cases,  involving  nearly  100  families, 
there  were  reports  that  some  or  all  of 
the  occupants  either  vacated,  or  planned 
to  vacate,  all  or  a  portion  of  the  building 
for  various  periods  of  time,  or  had  to 
delajl  their  move  into  a  home  insulated 
with  U.F.  foam  insulation.  (A-36)  Some 
of  these  families  were  advised  to  leave 
their  homes  by  their  physicians.  (A-36) 
In  about  half  of  the  households  involved 
in  the  consumer  complaints,  someone 
sought  medical  treatment.  (A-33)  The 
health-related  symptoms  were  linked  to 
formaldehyde  by  a  doctor  or  someone  in 
the  medical  profession  in  about  50  of  the 
investigation  reports.  (A-33)  Non- 
specific allergic  reactions  were 
diagnosed  in  an  additional  30  families. 
For  some  of  these  investigation  reports, 
there  are  detailed  case  histories  and 
laboratory  test  results  documenting  the 
symptoms  of  the  complainants.  (A-33) 
About  40  percent  of  the  reports  state 
that  the  symptoms  improve  when  the 
victim  leaves  the  insulated  envirorunent 
and  reappear  after  the  victim  returns  to 
the  environment  (A-33) 

Nearly  one  hundred  of  the  in-depth 
investigations^and  many  of  the  State 
complaints,  include  measurements  of 
levels  of  formaldehyde.  (A-33)  Many 
residences  had  levels  of  formaldehyde 
that  were  measured  at  or  below  0.1  ppm. 


About  one-third  of  the  residences  had 
levels  over  1  ppm.  The  levels  were 
measured  in  homes  at  intervals  ranging 
from  ■  few  weeks  to  several  years  after 
installation.  In  order  to  guarantee  strict 
adherence  to  a  prescribed  coUectioa  and 
laboratory  procedure  for  making 
measurements,  the  Commission  staff 
conducted  measurements  of  free 
formaldehyde  in  selected  cases. 

G.  FaaaibUity  of  a  Standaid 

Section  7  of  the  CPSA.  IS  U.8.C  2056, 
provides  that  the  Commission  may  issue 
consumer  product  safety  standards 
consisting  of  requirements  as  to 
performarwe.  composition,  contents, 
design,  construction,  finish,  or  packaging 
of  a  consumer  product  as  well  as 
requirements  that  a  consumer  product 
be  maiked  with  or  accompanied  by 
clear  and  adequate  warnings  or 
instructions,  or  requirements  respecting 
the  form  of  warnings  or  instructions. 
Requirements  of  a  staiulard  must  be 
reasonably  necessary  to  prevent  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  the  product 

The  Commission  has  examined 
existing  staiuiards  and  manufacturers' 
specifications  for  U.F.  foam  insulation, 
including  the  standards  recenUy  issued 
by  the  Department  of  Energy  (DOE)  and 
the  National  Insulation  Certification 
Institiite  (NICI).  (E-1,  E-2,  E-3,  E-1  E-6. 
E-7).  None  of  tiiese  standards  have  been 
shown  to  result  in  reduced 
formaldehyde  levels  in  the  home.  The 
Commission  has  also  considered 
possible  additional  provisioiu  or 
improvements  in  existing  standards  that 
would  theoretically  appear  to  reduce  the 
release  of  formaldehyde  gas  from  U.F. 
foam  insulation.  However,  there  are  no 
existing  data  which  demonstrate  that 
any  of  these  provisions  do  in  fact  reduce 
levels  of  formaldehyde  emissions  even 
when  tested  in  a  laboratory.  In  addition, 
because  of  variables  in  the  procedures 
for  installing  the  product,  and  variables 
that  are  likely  to  occur  at  the  site  where 
the  product  is  mixed  and  installed  in  the 
walls  (for  example,  the  type  of 
construction  of  the  building, 
temperature,  humidity,  and  moisture 
content  of  the  buildiiig  materials),  any 
reduction  in  formaldehyde  release 
observed  in  laboratory  tests  would  not 
necessarily  ensure  a  reduction  of  actual 
formaldehyde  levels  when  the  product  is 
manufactiued  in  the  field.  (E-1) 

Because  U.F.  foam  insulation  is 
manufactured  on  the  job  site,  as  it  is 
mixed  and  pumped  into  the  walls  of  a 
building,  it  is  not  possible  to  apply 
traditional  methods  of  product  control 
and  quality  assurance  to  the 
manufacturing  process.  These  methods 
generally  rely  on  having  a  product  with 
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cufing  (or  polymerization  process) 
30  days  or  more,  depending  on 
I  roduci  changes  chemically.  Since 
s  chemically,  a  sample  foamed 
building  site  for  testing 
ase  a  different  amount  of 
than  the  foam  insulation  installed 
the  difference  is  caused  by  the 
n  of  Ihe  wall  cavity,  although 
factors  may  be  involved.  (Er-2) 

standards  were  examined: 
Eni  rgy  Standard  (1960);  MUD  Uae  of 
No.  74.  (1977):  Dutch  Quality 

F.  Foam  Insulation  (1976): 
i617  and  5618  (1978):  German 
18-  59  (Part  21  (1977);  Canadian 
51-CP424M  (1977).  51-CP-22MP  (1978). 


(a)  Free  Formaldehyde/Aldehyde 
Content  in  the  Resin  and  Foam.  This 
requirement  is  based  on  the  assumption 
that  reducing  the  tree,  or  unreacted, 
amount  of  formaldehyde/aldehyde 
content  in  the  resin  or  foam  will  reduce 
the  amount  of  formaldhyde  released 
from  the  product  after  installation. 
However,  based  on  the  Franklin 
Research  Center  Study  (E-S)  as  well  as 
statements  by  Dr.  Nigel  Pratt  of  Ciba- 
Geigy,  Cambridge,  England  and  Dr.  Beat 
Meyer  of  the  University  of  Washington 
at  the  Commission's  April  1980 
Technical  Workshop  on  Formaldehyde 
(E-8],  there  is  no  direct  relationship 
between  the  free  formaldehyde  content 
in  the  resin  and  the  amount  of 
formaldehyde  released  from  the  product. 
Reducing  the  level  of  free  formaldehyde 
in  the  resin  will  not  ensure  a  reduction 
in  the  total  amount  of  formaldehyde 
released  from  the  product.  '* 

Although  the  free  formaldehyde/ 
adehyde  content  in  the  foam  may  affect 
the  amount  of  formaldehyde  released 
from  U.F.  foam  insulation  shortly  after 
its  installation  '*,  this  parameter  does  not 
appear  to  affect  the  long  term 
formaldehyde  release  from  the  product 
(E-3)  Other  functional  groups  within  the 
U.F.  foam  instilation  polymer,  such  as 
methylol  and  ethers,  contribute  to  long- 
term  release  of  formaldehyde,  especially 
imder  conditions  of  high  temperature 
and  high  humidity.  (E^,  E-10). 

(b)  Free  Formaldehyde  in  the  Air. 
Several  existing  standards  include 
recommended  or  accepted  levels  of 
ambient  formaldehyde,  or  free 
formaldehyde  in  the  air.  However,  as 
evidenced  by  the  research  conducted  at 
the  Franklin  Research  Center,  and  the 
Commission  staff  analysis  of  this  data, 
because  of  the  characteristics  of  the 
product  and  the  lai^ge  number  of 
potential  variables  that  may  affect  the 


"  In  tlie  Franldin  Research  Center  study,  nine 
different  resins  were  used  in  manufacturing  sample* 
of  commercial  U.F.  foam  inaulation.  FVee 
formaldehyde  content  in  the  resins,  as  determined 
by  the  sulfite  method,  ranged  from  0.01.  to  032 
percent  by  weight.  Air  samples  were  collecled 
periodically  and  analyzed  for  furm^ildehyde  content 
using  a  modified  "NIOSH"  chromotropic  acid 
method.  Some  samples  with  low  free  formaldehyde 
content  released  more  formaldehyde  than  other 
samples  with  higher  free  formaldehyde/aldehyde 
content. 

"After  U.F.  foam  insulation  is  manufactured  at 
the  site  of  installation,  the  product  characteristically 
releases  the  formaldehyde  in  Ihe  fresh  foam.  This 
characteristic  is  known  as  Ihe  short-term  release,  or 
a  short-term  off-gassing,  component.  However,  the 
product  also  continues  to  release  formaldehyde 
over  time,  as  further  chemical  reactions  occur.  This 
characteristic  is  known  as  Ihe  long-term  release,  or 
long-term  ofT-gassing.  component.  Formaldehyde 
content  in  the  foam  will  vary  over  time.  There  may 
be  an  Initial  decrease  in  Ihe  amount  of 
formaldehyde  released  immediately  after 
installation,  followed  by  a  later  increase  in  the 
release  of  formaldehyde.  (E-9.  E-15). 


rate  of  release  of  formaldehyde  gas. 
there  is  no  way  of  predictably  limiting 
the  amount  of  fomialdehyde  that  is 
released  or  ensuring  that  a  certain  level 
is  not  exceeded  in  the  home.  (E-2.  E-5) 
Further,  the  rate  at  which  formaldehyde 
is  released  from  the  product  is  affected 
by  changes  in  temperature,  and 
therefore  changes  in  seasons.  (B-10)  As 
a  result  specifying  a  limit  of  firee 
formaldehyde  in  Ae  air  provides  no 
assurance  that  the  actual  level  will  not 
exceed  the  specified  leveL  In  addition, 
as  described  earlier,  there  is  some  risk 
of  injury  from  cancer  to  persons 
exposed  to  any  level  of  formaldehyde 
gas. 

(c)  Shelf-Life  for  Resin  and  Foaming 
Agent  Hie  resin  used  as  a  component 
material  in  making  U.F.  foam  insulation 
has  a  limited  shelf-life  that  is  affected 
by  the  heat  to  which  the  material  is 
exposed.  (E-2,  E-3,  E-11)  Using  a  resin 
that  has  degraded  over  time  could 
decrease  the  quality  of  the  product  and 
result  in  a  greater  amoimt  of 
formaldehyde  gas  released.  The  self-life 
of  the  foaming  agent  has  not  been 
shown  to  affect  the  quality  of  the 
product  to  the  same  extent.  Nearly  all  of 
the  existing  standards  and 
specifications  include  provisions 
concerning  the  shelf-life  of  the  resin  and 
the  foaming  agent  Most  standards  and 
specifications  require  the  resins  to  be 
labeled  for  their  shelf-life,  which 
generally  ranges  from  7  to  90  days,  and 
also  require  the  foaming  agents  to  be 
labeled  for  their  shelf-l^e,  which 
generally  ranges  from  two  days  to  one 
year.  The  Commission  has  evaluated 
these  provisions  and  concludes  that  it  is 
not  possible  to  rely  upon  general  shelf- 
life  limits  since  the  limits  depend  on  the 
chemical  formulation  and  the  thermal 
history  (involving  heat  and  time)  of  each 
individual  component  materiaL  Shelf- 
life  labeling  does  not  address  the 
temperatures  the  chemicals  were 
actually  subjected  to  before  the  product 
is  manufactured  at  the  site  of 
installation. 

(d)  Storage  Temperatures  for  Resin 
and  Foaming  Agent  Many  of  the 
specifications  and  standards  include 
provisions,  such  as  limits  or  labeling 
requirements,  for  the  storage 
temperatures  of  the  resin  and  foaming 
agent.  Since  the  shelf-life  of  the  resin  is 
affected  by  heat  the  storage 
temperature  of  the  resin  could  affect  the 
amount  of  formaldehyde  released  from 
the  product.  However,  the  specifications 
and  standards  contain  no  reliable 
mechanism  for  verifying  that  these 
provisions  have  been  met.  As  evidenced 
by  the  results  in  the  Franklin  Research 
Center  Study,  control  of  this  variable  is 
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not  sufncient  to  eliminate  the  release  of 
formaldehyde  gas  from  the  product.  (E- 

5) 

(e)  Ingredient  Reaction  Temperature. 
Many  manufacturers'  specifications,  and 
several  of  the  standards,  include 
recommended  temperature  ranges  for 
the  mixture  of  ingredients  as  the  product 
is  being  manufactured  (installed). 
However,  the  Commission  is  not  aware 
of  any  scientiflc  justification  for  the 
specific  temperature  ranges.  (E-3)  In 
addition,  the  study  conducted  by  the 
Franklin  Research  Center  showed  that 
samples  of  commercial  U.F.  foam 
insulation  that  purportedly  met  the 
specified  temperature  ranges  released 
formaldehyde.  (E-6) 

(f)  Foam  Wet  Density.  Although  many 
of  the  manufacturers'  specifications  and 
standards  include  wet  density  ranges, 
the  Franklin  Research  Center  Study 
shows  that  the  rate  of  formaldehyde 
emission  is  relatively  insensitive  to  the 
ratio  of  resin  to  foaming  agent  during  the 
first  30  days  after  foam  preparation.  The 
rate  of  formaldehyde  emission  is  even 
less  sensitve  to  this  variable  at  longer 
periods  of  time  following  foam 
preparation.  (E-5)  The  Franklin 
Research  Center  study  shows  that  when 
the  air  pressure  is  reduced  while  the 
ratio  of  resin  to  foaming  agent  is  kept  at 
the  optimum  level  there  is  a  marked 
increase  in  formaldehyde  emission 
during  the  first  30  days.  The  research 
does  not  indicate,  however,  that  careful 
monitoring  of  air  pressure  or  conducting 
a  wet-density  check  would  be  sufncient 
to  eliminate  the  potential  for 
formaldehyde  release. 

(g)  Water  Hardness.  Several 
manufacturers  include  provisions  in 
their  specifications  that  address  water 
hardness  when  diluting  foaming  agent 
concentrates.  Several  standards  also 
include  water  hardness  provisions. 
Those  provisions  are  based  on  the 
assumption  that  proper  water  hardness 
assures  that  the  foaming  agent  will 
perform  properly  in  producing  a  quality 
foam  with  a  desirable  cell  size,  and  that 
"good  quality"  foam  is  less  likely  to 
release  formaldehyde  gas.  In  its 
research  for  the  Commission,  the 
Franklin  Research  Center  produced  two 
test  foam  insulation  samples  where  the 
foaming  agent  was  reconstituted  using 
soft  (deionized)  water  instead  of 
moderately  hard  water.  The  results  of 
this  test  shows  that  water  hardness  does 
not  affect  the  release  of  formaldehyde 
gas. 

(h)  Foam  Installation  Practice.  Many 
of  the  standards  and  manufacturers' 
specifications  include  provisions 
concerning:  (1)  temperature  limits  for 
surface  cavity  temperatures  where  the 
insulation  is  to  be  pumped:  (2) 


Installation  of  the  product  In  ceilings, 
attics,  floors,  partitions  and  interior 
walls,  or  in  below  grade  applications: 
and  (3)  the  use  of  vapor  barriers  before 
installation  of  the  product.  While  some 
of  these  variables,  especially  those 
concerning  the  installation  of  the 
product  in  certain  locations,  could  have 
an  effect  on  the  amount  of  formaldehyde 
gas  released  from  the  products,  strict 
adherence  to  these  provisions  would  not 
eliminate  the  potential  release  of 
formaldehyde  gas. 

(i)  Equipment.  The  Commission  staff 
has  also  evaluated  the  equipment  used 
in  the  process  of  manufacturing  U.F. 
foam  insulation  (E-4,  E-12,  E-15).  Based 
on  the  Franklin  Research  Center  Study 
(E-5)  and  this  evaluation,  improper  use 
of  equipment  can  adversely  affect  the 
quality  of  the  insulation  and  increase 
the  amount  of  formaldehyde  released.    . 
However,  the  design  of  the  equipment 
has  essentially  no  effect  on  the  release 
of  formaldehyde  gas  from  the  product. 
(E-2,  B-4)  The  Commission  staff  and  the 
Franklin  Research  Center  evaluation 
show  that  automatic  flow  control 
equipment  cannot  be  relied  upon  to 
prevent  the  release  of  formaldehyde  gas, 
and  may  in  fact  cause  a  greater 
likelihood  of  problems  because  of 
decreased  vigilance  by  the  operator.  (E- 
2,  E-4.  E-5)  "Hie  Commission  staff  has 
also  evaluated  what  is  purportedly  the 
most  advanced  equipment  which 
controls  all  three  flow  parameters:  resin, 
foaming  agent,  and  air.  (E-15)  Although 
this  equipment  may  assist  the  installer 
in  maintaining  the  correct  air  flow  and 
air  pressure,  the  equipment  will  not 
prevent  problems  associated  with  the 
release  of  formaldehyde  gas  from  the 
product.  (E-15) 

(2)  Standards  Issued  by  DOE  and  the 
National  Insulation  Certification 
Institute 

On  September  25, 1980  DOE  published 
interim  Bnal  regulations  under  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Public  Law  95-619) 
establishing  interim  material  and 
installation  standards  for  U.F.  foam 
insulation.  The  material  and  installation 
standards  issued  by  DOE  contain 
detailed  provisions,  including  many  of 
the  provisions  described  above  intended 
to  reduce  problems  associated  with  the 
release  of  formaldehyde  gas.  (Shortly 
before  DOE  published  its  interim  final 
standards,  the  National  Insulation 
Certification  Institute  (NICI)  an  industry 
trade  association,  adopted  a  voluntary 
standard  that  closely  resembles  the 
DOE  standard.) 

In  the  preamble  to  the  interim 
standards.  DOE  stated  that  because  of 
the  on-going  evaluation  of  the 


carcinogenicity  of  formaldehyde  to 
humans,  and  the  research  being 
conducted  by  the  Franklin  Research 
Center,  as  well  as  for  other  reasons,  the 
effective  date  of  the  installation  and 
material  standards  was  stayed  until 
February  24, 1061  (45  FR  63787).  DOE 
also  stated  that  if  significant  new 
information  arises,  DOE  would  conform 
its  regulations  with  any  legal  action 
taken  by  the  Commission  with  respect 
to  U.F.  foam  Insulation.  DOE  reo^gnized 
that  the  interim  nature  of  the  standards 
reflects,  among  other  things,  the  need  for 
further  research  and  also  reflects  DOE'S 
conclusion  that  there  is  insufficient 
information  to  respond  fully  to  questions 
in  the  preamble  to  the  proposed  rule  (44 
FR  75960)  concerning  safety  issues 
associated  with  the  release  of 
formaldehyde  gas  from  U.F.  foam 
insulation. 

The  Commission  staff  has  submitted 
detailed  comments  on  the  provisions  of 
the  DOE  standard  (E-6)  and  has  aUo 
evaluated  the  standard  submitted  by 
NIQ.  (E-7)  Based  on  these  analyses,  the 
provisions  of  the  DOE  standards  do  not 
adequately  control  the  potential  release 
of  formaldehyde  gas  from  the  product.  In 
research  conducted  for  the  Commission 
by  the  Franklin  Research  Center, 
samples  complying  with  the  specific 
provisions  of  die  DOE  standard  were 
tested  and  found  to  exhibit  off-gassing 
characteristics  that  could  have  produced 
a  level  of  formaldehyde  that  is 
equivalent  to  the  levels  found  in  many 
of  the  homes  measured  in  the 
Commission's  in-depth  investigations. 
(E-5) 

(3)  Formaldehyde  Institute  Draft 
Standard 

On  December  17. 1980  the 
Formaldehyde  Institute  and  twelve  U.F. 
foam  insulation  manufacturers  and 
private  labelers  submitted  a  draft 
standard  presented  by  Dr.  C.  W.  Frank 
and  Dr.  Keith  R.  Long  of  the  University 
of  Iowa.  (E-13)  According  to  Drs.  Long 
and  Frank,  and  draft  standard  is  based 
on  the  DOE  Interim  Final  Standard. 
American  Society  for  Testing  and 
Materials  Standards,  and  the  National 
Insulation  Certification  Institute 
standard. 

The  draft  standard  includes 
provisions  addressing  the  transportation 
and  storage  of  the  raw  materials  and  the 
manufacture  and  installation  of  the 
product.  The  draft  standard  also 
includes  provisions  concerning 
certification  that  the  product  meets  the 
standards.  According  to  Drs.  Long  and 
Frank,  the  draft  standard  will  reduce 
formaldehyde  emissions  from  "pn^Mriy 
installed"  UJ.  foam  insulation  to 
approximate  ambient  levels  and  will  be 
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effective  in  vii  tually  eliminating 
complaints  du  i  to  formaldehyde 
emission.  (E-1 1) 

The  Commit  sion  staff  has  evaluated 
the  Fonnaldel  ude  Institute  draft 
standard  and  las  met  with 
Formaldehydf  Institute  representatives, 
including  Drs.  joag  and  Frank  to  discuss 
the  draft.  (E-1  ,  E-16)  The  draft 
standard  conti  tins  two  provisions 
relating  to  fon  laldehyde  and  the  final 
product:  (1)  thi  t  free  formaldehyde 
content  in  the  "esin  and  the  fresh  foam 
and  (2)  the  toti  il  formaldehyde  in  fresh 
and  cured  foai  i. 

Based  on  thi  i  analysis  of  similar 
provisions  in  ( ther  standards,  including 
the  DOE  stanc  ard  (E-3.  E-S],  the 
Commission  o  includes  that  the 
provisions  con  ceming  the  free 
formaldehyde  :ontent  in  the  resin  and 
the  fresh  foam  will  not  adequately 
address  the  pr  >blems  associated  with 
the  release  of  ormaldehyde  gas  from 
the  product. 

The  draft  sti  ndard  requires  the 
content  of  free  formaldehyde  in  the  resin 
to  be  less  than  0.5  percent  by  weight, 
and  is  based  o  i  the  assiunption  that 
reducing  the  ai  nount  of  bee 
formaldehyde  will  also  reduce  the 
amount  of  forr  laldehyde  released  from 
the  final  produ  ct.  However,  the  Franklin 
Research  Cent  !r  has  shown  that 
reducing  the  le  vel  of  tree  formaldehyde 
in  the  resin  wi  I  not  ensure  a  reduction 
in  the  total  am  )unt  of  formaldehyde 
released  from  he  product  (E-5,  E-8,  E- 
15) 

In  this  study  some  products  with  low 
free  formaldeh  ^de  content  performed 
worse  in  terms  of  formaldehyde  off- 
gassing  charac  leristics  than  others  with 
higher  free  fon  naldehyde  content.  The 
maximum  amo  iint  of  free  formaldehyde 
that  would  be  lUowed  under  the 
suggested  stan  jard  would  actually 
allow  manufac  tares  to  increase  the 
amount  of  fr^e  formaldehyde  over  levels 
in  current  proc  uct  formulations.  The 
current  formal  itions  tested  by  the 
Franklin  Resea  rch  Center  had  free 
formaldehyde  :ontents  of  0.32  percent  or 
less.  The  Comi  lission  has  also  received 
health  complai  nts  involving  U.F.  foam 
insulation  resii  is  that  claim  to  have  less 
than  0.5  percer  t  free  formaldehyde. 
Since  the  prov  sion  concerning  free 
formaldehyde  :ontent  in  the  resin 
reflects  the  exi  sting  state  of  the  art  in 
producing  U.F.  foam  insulation,  there  is 
no  expectation  that  this  provision  would 
have  any  futur  i  beneficial  effect  on  the 
current  formuli  itions  of  the  product  that 
have  been  sho'  vn  to  release 
formaldehyde  ;as. 

The  draft  sti  ndard  also  requires  the 
free  formaldeh  irde  of  the  fresh  foam  to 
be  less  than  0.;  percent  by  weight.  This 


provision  may  have  a  beneficial  effect 
on  the  short-tom  release  of 
formaldehyde  after  the  product  is 
installed.  (E-3)  However,  the  Franklin 
Research  Center  study  has  also  shown 
that  the  free  fonnaldehyde  content  of 
the  fresh  foam  does  not  affect  the  long 
term  release  of  formaldehyde  from  the 
product  (E-3)  The  draft  standard  would 
not  result  in  a  change  in  resin 
composition  from  the  resin  compositions 
currently  used  by  manufacturers. 

The  draft  standard  requires  the  total 
amount  of  formaldehyde  in  the  foam  to 
be  determined  by  the  manufacturer,  and 
includes  a  new  procedure  for  measuring 
total  formaldehyde  in  the  foam.  The 
standard  requires  the  testing  of 
individual  samples  taken  irom  the  fresh 
foam  and  bom  the  cured  foam  (after  28 
days).  This  provision  is  not  supported 
by  data  or  any  technical  rational 
snowing  that  it  relates  to  or  will  have 
any  effect  on  the  long-term  release  of 
formaldehyde  gas.  (E-15) 

Because  of  the  absence  of  this  data 
and  rationale,  the  provisions  of  the 
standard  are  not  sufficient  to  provide  a 
basis  for  predicting  that  the  standard,  if 
followed,  will  result  in  reduced 
concentrations  of  formaldehyde  after 
U.F.  foam  insulation  is  installed.  (E-15) 

(4)  Possible  Provisions  for  Adequately 
Addressing  the  Potential  Formaldehyde 
Release  From  U.F.  Foam  Insulation 

The  Commission  staff  has  also 
examined  possible  provisions  for 
adequately  reducing  or  eliminating  the 
potential  for  formaldehyde  release  from 
U.F.  foam  insulation.  (E-2)  The  approach 
which  appears  the  most  promising, 
based  on  the  evaluations  and  studies 
conducted  so  far.  would  involve  the 
following  provisions:  Establishing  a  set 
of  pass/fail  criteria  and  product 
qualification  for  each  of  the  principal 
components  used  in  making  U.F.  foam 
insulation.  The  criteria  would  address 
such  factors  as  resin  at  the  plant:  the 
time-temperature  history  of  the  resin 
after  it  leaves  the  plant  and  before  it  is 
foamed;  the  foaming  agent;  the 
equipment;  and  the  actual  process  of 
manufacturing  (installing]  the  product 

Before  this  approach  could  be 
assumed  to  be  effective  for  use  in  a 
mandatory  standard  it  is  necessary  to 
make  the  following  assumptions: 

(i)  A  safe  exposure  level  can  he  set  for 
formaldehyde. 

(ii)  Tests  of  foam  samples  can 
accurately  predict  performance  at  the 
site  where  the  product  is  manufactiu^d. 

(iii)  Products  tested  could  meet  the 
pass/fail  criteria  under  a  set  of 
prescribed  conditions. 

(iv)  Component  controls  could  be 
developed  which  would  then  be 


effective  in  keeping  the  product  in  the 
walls  similar  to  the  product  tested  by 
eliminating  as  many  on-site  variables  aa 
possible. 

However,  at  the  present  time.  (1)  an 
acceptable  safe  level  of  fonnaldehyde 
exposure  in  the  home  has  not  been 
established.  (2)  there  is  no  reliable 
method  to  predict  product  performance 
based  on  a  laboratory  sample  of  the 
product  there  are  a  large  number  of 
variables  at  the  manufacturing  location 
that  could  affect  the  product's 
performance,  such  as,  the  type  of 
construction,  the  temperatiue  of  the  wall 
cavities,  the  existing  level  of 
formaldehyde  loading  in  the  home,  and 
meteorological  conditions  at  the  site 
before,  during,  and  after  the 
manufacturing  process  is  complete. 
Given  these  circumstances,  there  is  no 
compelling  data  showing  that  pass/fail 
criteria  and  the  provisions  for  ensuring 
these  criteria,  could  be  developed  that 
will  adequately  and  predictably  control 
the  release  of  formaldehyde  gas  from 
the  product  (E-2) 

(5)  A  dequacy  of  Warnings  and 

Instructions 

In  the  case  of  many  other  consumer 
products,  a  warning  or  instruction 
requirement  can  often  be  attached  to  the 
product  and  can  be  effective  in  reducing 
or  preventing  injuries  after  the  product 
is  purchased  and  is  being  used. 
However,  for  U J*,  foam  insulation,  it  is 
not  possible  to  physically  attach  the 
warning  requirement  to  the  product 
since  it  is  pumped  into  the  interior  of 
wall  cavities  in  a  buildinjg.  In  addition, 
after  the  product  is  instaOed.  the 
consumer  cannot  take  any  preventive 
measures  to  reduce  or  prevent  the  off- 
gassing  of  formaldehyde. 

The  Conunission  is  unable  to  ensure 
that  subsequent  purchasers  of 
residences  or  other  buildings  where  UJ'. 
foam  insulation  has  been  installed 
would  receive  the  warnings  or 
instructions  that  have  already  been 
given  to  the  person  buying  the 
insulation.  Although  the  original 
purchaser  who  receives  warnings  or 
instructions  may  be  able  to  exercise  an 
informed  choice  concerning  the  risks 
associated  with  the  product,  a 
subsequent  buyer  of  the  building  may  be 
wholly  unaware  of  these  risks.  Since  the 
product  may  present  a  risk  of  injury 
from  cancer  at  levels  that  are  lower  than 
those  most  persons  could  detect  the 
subsequent  purchaser  may  have  no 
reason  to  suspect  that  such  a  risk  is 
present 

At  the  present  time  the  Commission 
concludes  that  requiring  the  U.F.  foam 
insulation  manufacturer  to  give  the 
consumer  written  warnings  and 
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instructions  would  not  be  effective  in 
addressing  the  risk  of  injury  associated 
with  the  product.  Since  many  sales  of 
the  product  appear  to  be  based  on 
4>er8onal  solicitation,  the  required 
warning  could  be  mitigated  by  oral 
statements  by  the  salesperson.  Further, 
the  impact  of  a  written  statement  could 
be  severely  diminished  in  the  confusion 
of  the  purchase  transaction.  A 
requirement  for  warnings  or  instructions 
is  also  not  likely  to  be  effective  because 
of  the  nature  of  the  product.  Unlike 
many  other  consumer  products  that  can 
readily  be  disposed  of,  such  as  toasters 
or  hair  dryers,  the  product  here  is  an 
expensive  one  with  a  long  product  life 
and  is  essentially  non-returnable,  or  one 
that  is  removable  only  at  great  expense 
and  effort  (The  process  of  removing  the 
product  involves  removing  exterior  or 
interior  wall  materials  of  the  building 
and  can  cost  thousands  of  dollars.) 
Consumers  who  for  some  reason  do  not 
read  or  understand  the  warnings  or 
instructions  before  the  product  is 
pumped  into  the  walls  of  their  home 
may  have  little  effective  recourse  in 
later  addressing  problems  of 
formaldehyde  release. 

As  described  earlier  in  this  notice,  the 
Comntission  has  proposed  a  regulation 
that  would  have  required  manufacturers 
to  provide  a  notice  to  consumers 
concerning  the  release  of  formaldehyde 
gas  from  the  product  and  the  acute 
illness  that  can  result  from  the  release  of 
this  gas  (45  FR  39438.  June  10, 1000). 
However,  the  disclosure  requirement 
proposed  by  the  Commission  did  not 
include  language  about  the  risk  of 
cancer  associated  with  the  product  (At 
the  time  of  the  proposal,  the 
Commission  had  not  yet  received  the 
report  of  the  Federal  Panel  on 
Formaldehyde  or  the  24  month  results  of 
the  CUT  study  on  the  carcinogenicity  of 
formaldehyde.)  Also,  several  of  the 
comments  received  on  the  proposal 
questioned  the  adequacy  of  the  scope  of 
the  notice  as  well  as  the  efficacy  of  the 
proposed  notice.  These  comments  raised 
concerns  similar  to  those  discussed 
above.  Since  the  proposed  notice  does 
not  include  information  concerning  the 
risk  of  injury  from  cancer,  and  since 
there  are  serious  questions  about  the 
efficacy  of  the  disclosure,  the 
Commission  has  decided  not  to  issue  a 
final  disclo8iu«  requirement  at  this  time. 
However,  the  Commission  has  not 
formally  withdrawn  the  proposal.  The 
Commission  will  make  a  decision 
whether  to  formally  withdraw  the 
proposed  disclosure  requirement  at  the 
conclusion  of  this  rulemaking 
proceeding. 


Based  on  the  analysis  of  the 
engineering  information  and  the  reasons 
described  above,  at  this  time  the 
Commission  concludes  that  none  of  the 
existing  standards,  specifications  for  the 
product  and  most  promising  approaches 
would  be  effective  as  s  mandatory 
standard  in  addressing  the  risk  of  injury 
associated  with  the  product  The 
Commission  also  concludes,  for  the 
reasons  described  above,  that 
requirements  for  warnings  or 
instructions  would  not  be  effective  in 
addressing  the  risk  of  injury  associated 
with  the  product.  Accordingly,  the 
Commission  finds,  based  on  the 
information  before  it  at  the  present  time, 
that  there  is  no  feasible  standard  that 
would  adequately  protect  the  public 
from  the  risk  of  injury  associated  with 
the  release  of  formaldehyde  gas. 

The  Commission  encourages 
interested  persons,  in  commenting  on 
the  proposal,  to  specifically  address  the 
issue  vvhether  there  is  a  feasible 
standard  for  the  product  Persons  who 
believe  that  there  is  such  a  standard 
should  describe  the  provisions  of  such  a 
standard  in  detail,  and  should  furnish 
the  Commission  widi  all  information  or 
data  that  demonstrates  the  effectiveness 
of  the  suggested  approach. 

H.  Eoooomic  ConsideratJoas 

The  Commission  has  considered  the 
potential  economic  effects  of  the 
proposed  ban  on  industry  and 
consumers,  including  the  potential 
foregone  energy  savings  and  the 
availability  of  substitute  forms  of 
insulation.  A  preliminary  economic 
assessment  prepared  by  the  Commissiaa 
staff  in  November  1880,  provides  a 
detailed  discussion  of  the  facts 
summarized  below.  The  preliminary 
economic  assessment  is  based  primarily 
on  information  that  was  made  available 
to  the  Commission  through  July  1980. 
Since  that  time,  there  may  have  been 
substantial  changes  in  the  U.F.  foam 
insulation  industry.  The  Commission 
encourages  interested  pers<ms  to 
provide  additional  informaticm.  as  well 
as  revisions  to  this  existing  information 
in  comments  on  this  propcwaL  The 
Commission  is  especially  interested  in 
receiving  comments  presenting 
additional  information  in  the  following 
areas: 

(1)  The  number  of  current 
installations,  and  the  niunber  of 
projected  future  installations  of  U.F. 
foam  insulation  over  the  next  several 
years,  in  the  absence  of  a  ban  of  the 
product  by  the  Commission: 

(2)  The  current  number  of  persons 
installing  the  product  as  well  as  the 
current  number  of  manufacturers  and 


distributors  of  component  materials  for 
U.F.  foam  insulation: 

(3)  The  number  of  installers  and 
component  manufacturers  or 
distributors  that  have  left  the  industry 
but  would  again  enter  the  industry  in  the 
absence  of  a  ban  of  the  product  by  the 
Commission: 

(4)  The  extent  to  which  manufacturers 
of  component  materials  used  in  making 
U.P.  foam  iiuulation,  and  persoiu 
installing  the  product  rely  on  revenues 
derived  from  sales  of  U.P.  foam;  and  the 
ability  of  these  companies  to  diversify 
their  operatioiu  to  moderate  this  impact 

(5)  Specific  information  on  the  current 
market  for  U.F.  foam  insulation, 
including  the  percentage  of  iiutallations 
involving  new  construction  and  non- 
residential applications: 

(6)  The  amount  of  value  of  U.F.  foam 
installed  in  an  average  application. 

(7)  Hie  costs  of  removing  U.F.  fosm 
insulation  from  the  walls  cX  buildings 
and  replacing  die  insulation  with 
alternative  insulating  materials,  as  well 
as  the  costs  of  any  other  remedial 
measures;  and 

(8)  The  impact  of  a  ban  on  the  resale 
of  values  of  buildings  that  have  already 
been  insulated  with  U  J',  foam 
insulation. 

(1)  Number  of  Residential  Installations 
of  U.F.  Foam  Insulation 

The  Commission  staff's  pcehminary 
economic  assessment  includes  a 
discussion  of  the  number  of  residential 
iiutallations  of  \iJF.  foam  insidation 
from  1975  through  1980.  the  years  In 
which  nearly  all  US.  installations  have 
occurred.  Although  various  estimatas  of 
installations  range  from  404,000  to 
086.000,  the  most  reasonable  estimate  at 
the  present  time  is  that  approximately 
474.000  residences  have  been  insulated 
with  the  product  during  these  years.  The 
yearly  number  of  installations,  as 
reflected  in  all  of  the  estimates,  shows  a 
great  increase  bxm  1975  to  a  peak  in 
1977.  and  then  a  substantial  decline  in 
1978. 

(2)  ResidenUal  Wall  Retrofit  Market 
Share  Held  by  U.F.  Foam  Insulation 

Based  on  a  residential  energy 
consumption  survey  conducted  for  the 
U.S.  Department  of  Energy  (DOE)  (EC-2) 
the  Commission  staff  has  calculated  the 
market  share  held  by  U.F.  foam 
insulation  for  residential  wall  retrofit 
insulatioiL  In  1977  the  market  share 
estimate  ranges  from  8.4  to  12.8  percent 
of  the  total  market.  For  1977  the  most 
reasonable  estimate  is  that  the  U.F. 
foam  market  share  was  9.8  percent  of 
the  total  market  In  1978.  the  market 
share  estimate  ranges  from  4.6  to  8.5 
percent  of  the  total  market.  For  1978  the 
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The  DOE  inlormation  indicates  that 
alternative  ins  jiation  materials  are 
readily  available  to  dbnsumers 
insulating  theii  exterior  walls  and.  in 
fact,  are  used  i  nuch  more  frequently 
than  U.F.  foam  insulation.  Although  the 
DOE  report  do  it  not  specifically 
identify  the  otler  types  of  insulation 
materials  used  materials  such  as 
mineral  wool  <  nd  cellulose  insulation 
can  be  blown  i  ito  most  exterior  wall 
ition,  various  types  of 
insulation  boai  d  can  be  added  to  the 
outside  of  the  (  xterior  walls. 

(3f  Economic  £  ffects  of  a  Ban  of  U.F.- 
Foam  Insulatic  i 
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used  for  insulation.  More  recent 
estimates  by  industry  representatives 
indicate  that  there  are  nine  U.S.  Anns 
manufacturing  component  materials  for 
U.F.  foam  insulation,  and  that  there  are 
ten  U.S.  firms  that  are  either  private 
labelers  of  component  materials  or 
distributors  of  materials  produced  by 
domestic  or  foreign  firms.  (EC-0) 
Information  gaUiered  by  Dun  and 
Bradstreet  shows  that  nearly  all  of  these 
companies  have  fewer  than  20 
employees,  and  some  have  fewer  than 
10  employees.  (EC-4)  Only  one  company 
has  more  than  one  plant.  Although  some 
of  these  companies  may  be  able  to 
produce  U.F.  foam  resins  for  other  uses, 
such  as  adhesives  for  the  production  of 
plywood  and  particle  board,  or  may  be 
involved  in  marketing  other  energy 
conservation  related  products,  many  of 
the  major  suppliers  of  U.F.  foam 
chemicals  would  face  a  substantial 
reduction  in  their  total  revenues  if  U.F. 
foam  insulation  is  banned.  Many  of  the 
remaining  suppliers  of  U.F.  foam 
insulation  materials  are  likely  to  go  out 
of  business,  unless  then  can  diversify 
their  operations.  Within  the  last  few 
months,  some  major  manufactiu^rs  and 
suppliers  of  U.F.  foam  chemicals,  have 
gone  out  of  business  because  of  reduced 
demand  for  U.F.  foam  insulation  or 
anticipated  problems  in  marketing  the 
product  in  the  futiure.  The  maximum 
impact  of  a  ban  for  manufacturers  and 
distributors  of  the  component  materials 
used  to  make  U.F.  foam  insulation  may 
be  the  exodus  of  19  tinqs  from  the 
industry,  with  a  loss  in  employment  of 
approximately  250  to  360  persons. 

(b)  Impact  of  a  Ban  on  U.F.  Foam 
Insulation  Contractors.  The  major 
anticipated  economic  impacts  of  a  ban 
for  persons  installing  U.F.  foam 
insulation  will  be  in  the  form  of  a  loss  of 
revenues  and  reduced  employment. 

Available  information  indicates  that 
there  has  been  a  substantial  decline  in 
the  number  of  installers  in  the  last 
several  years.  (EC-1)  As  of  April  198a 
the  best  available  estimates  were  that 
there  were  approximately  1500  to  2000 
active  installers,  and  that  approximately 
an  equal  number  of  persons  had  the 
necessary  equipment  to  install  the 
product  but  were  not  installing  U.F. 
foam  insulation.  (EC-1)  A  recent 
submission  to  the  Commission,  however, 
states  that  the  number  of  active 
installers  is  only  600-800.  (EC-10)  Based 
on  information  provided  by  Battelle 
(EC-5)  and  an  informal  survey 
conducted  by  the  staff,  most  of  these 
installers  are  likely  to  have  other 
sources  of  income,  such  as  from  the 
installation  of  siding,  roofing,  and  storm 
windows,  as  well  as  from  other  types  of 


insulation.  Seventy-eight  percent  of 
insulation  contractors  surveyed  by 
Roofing/Siding/Insulation  magazine  in 
1980  reportedly  installed  at  least  one 
energy  conservation  product  other  than 
insulation.  (EC-6] 

Based  on  an  estimated  total  annual 
retail  value  of  $43  to  $120  million  for 
60,000  to  80.000  installations  per  year 
and  on  the  assumption  that  1,500  to 
2,000  installers  would  be  active  in  the 
absence  of  a  ban,  the  average  number  of 
annual  Installations  per  firm  would 
range  from  30  to  50.  The  average  gross 
revenues  per  firm  would  range  from 
$30,000  to  $804)00  per  year.  The  actual 
gross  revenues  may  be  greater  or  less 
than  this  amount  for  iniiividual 
installers.  The  overall  impact  of  a  ban 
on  each  installer  would  depend  on  the 
extent  to  which  total  revenues  are 
derived  from  U.F.  foam  insulation  jobs, 
and  the  extent  to  which  lost  revenues 
may  be  compensated  by  increased 
installation  of  other  types  of  insulation 
materials  or  other  home  improvement 
operations.  (As  noted  above,  the  number 
of  active  installers  of  U.F.  foam 
insulation  may  now  range  from  600-800. 
However,  the  Commission  does  not 
have  current  information  on  U.F.  foam 
insulation  activity  that  would  allow 
precise  estimates  of  average  installation 
rates  on  revenues  for  these  firms.) 

Information  provided  by  insulation 
contractors  indicates  that  there  may  be 
bom  three  to  fifteen  employees  per  firm 
who  install  U.F.  foam  iiuulation.  The 
number  of  employees  who  would  lose 
their  jobs  as  a  result  of  ban  ^ould  vary 
depending  on  whether  these  employees 
could  be  used  in  other  activities.  Some 
of  the  contractors  contacted  by  the  staff 
who  are  no  longer  installing  U.F.  foam 
insulation  indicated  that  they  were  able 
to  use  these  employees  in  other 
activities  and  were  not  forced  to  lay 
them  off  when  they  discontinued  use  of 
U.F.  foam  insulation.  However,  where 
U.F.  foam  insulation  represents  a 
substantial  portion  of  the  firm's  revenue 
layoffs  are  more  likely  to  resulL 

(c)  Impact  of  the  Proposed  Ban  on 
Consumers-Foregone  Energy  Savings. 
Based  on  a  projection  of  75.000 
installations  in  1980,  the  estimated  total 
energy  savings  for  U.F.  foam  insulation 
ranges  from  2.7  to  3.4  trillion  Btu's 
annually.  These  savings  have  an 
estimated  value  between  $16  and  $20 
million  at  1980  energy  prices. 

Present  information  shows  that  the 
walls  of  most  residences  now  being 
insulated  with  U.F.  foam  could  be 
insulated  with  alternative  insulating 
materials.  In  approximately  5  to  10 
percent  of  the  residences,  the  wall 
cavities  may  be  so  narrow  that 
alternative  materials  are  inadequate. 


Federal  Regbtgr  /  Vol  46.  No.  24  /  Thursday.  February  5.  1961  /  Proposed  Rules 112111 


However,  because  these  homes  have 
narrow  wall  cavities,  the  energy  savings 
in  these  homes  wrould  probably  be  less 
than  in  homes  with  deeper  wall  cavities. 
The  Commission  staff  estimates  that  the 
total  annual  energy  savings  in  these 
residences  in  1980  could  range  from  35 
to  87  billion  Btu's,  with  a  value  of 
$204,000  to  $518,000  at  1980  energy 
prices.  These  foregone  energy  savings 
would  be  repeated  for  each  year  that 
insulation  is  not  installed. 

A  ban  could  also  have  the  indirect 
result  of  discouraging  installation  of 
alternative  types  of  wall  insulation  in 
some  homes  in  which  the  alternative 
types  of  insulation  are  suitable,  because 
of  a  decline  in  the  solicitation  of 
insulation  jobs  or  a  decision  by 
consumers  not  to  have  other  types  of 
insulation  installed.  However,  where 
other  types  of  insulation  are  suitable, 
the  energy  losses  are  less  likely  to  be 
continued  in  later  years,  since 
consumers  are  able  to  insulate  and  are 
more  likely  to  do  so  as  they  consider 
their  energy  losses.  For  this  reason,  and 
because  the  failure  to  insulate  these 
residences  would  be  an  indirect  result  of 
a  ban,  the  foregone  energy  savings  in 
those  homes  where  alternative  types  of 
insulation  are  less  suitable  should  be 
given  greater  emphasis. 

The  ctunulative  foregone  energy 
savings  after  the  ban  becomes  effective 
can  not  be  precisely  determined  because 
of  uncertainty  about:  (1)  the  number  of 
U.F.  foam  insulation  installations  in 
future  years  in  the  absence  of  a  ban,  (2) 
the  total  niunber  of  uninsulated 
residences;  and  (3)  the  development  of 
new  alternative  wall  cavity  insulating 
materials  in  the  future  that  may  also  be 
suitable  for  the  small  percentage  of 
installations  for  which  U.F.  foam  is  now 
reportedly  the  only  available  insulating 
material. 

(4)  Availability  of  Substitute  Insulating 
Materials 

It  is  expected  that  producers  of 
alternative  insulating  materials  will  be 
able  to  meet  any  increased  demand 
resulting  from  a  ban  of  U.F.  foam 
insulation  since: 

(1)  U.F.  foam  insulation  holds  a  small 
portion  of  the  total  insulation  market, 
and 

(2)  As  a  result  of  recent  expansion,  the 
fibrous  glass  industry  has  significant 
excess  capacity.  Producers  of  other 
types  of  insulation,  such  as  cellulose 
and  rock  wool,  may  also  have  excess 
capacity. 

Although  the  demand  for  insulation  is 
likely  to  increase  as  economic 
conditions  in  the  construction  industry 
improve,  a  ban  of  U.F.  foam  insulation 
would  not  lead  to  a  significant  increase 


in  die  demand  for  alternative  insulating 
materials. 

(5)  Impact  on  Real  Estate  Values 

A  ban  of  U.F.  foam  insulation  could 
have  an  adverse  effect  on  the  resale 
value  of  residences  or  other  buildings 
that  have  been  insulated  with  UJ'.  foam 
insulation.  Since  the  ban  is  not 
retroactive  and  does  not  directly  affect 
products  Ihat  have  already  been 
installed,  this  impact  would  be  a 
secondary,  rather  than  a  primary  impact 
of  the  ban.  A  decline  in  real  estate 
values  of  homes  insulated  with  U.F. 
foam  insulation  could  also  occur  in  the 
absence  of  a  ban.  To  the  extent  that  it 
does,  such  losses  in  value  would  not  be 
attributable  to  the  ban.  At  the  present 
time,  there  is  insufficient  information  to 
accurately  estimate  the  magnitude  of 
these  effects,  if  any. 

(6)  Costs  of  Litigation  and  Remedial 
Measures 

If  the  Commission  bans  U.F.  foam 
insulation,  consumers  who  have  already 
had  the  product  installed  may  increase 
their  efforts  to  have  the  insulation 
removed.  This  increase  in  efforts  may 
lead  to  greater  costs  inctured  by  MJt. 
foam  chemical  manufacturers  and 
installers  in  litigation  or  in  taking 
remedial  measures.  Although  these  costs 
could  be  a  significant  factor  in  the 
overall  economic  impact  of  a  ban.  at  the 
present  time  there  is  insufficient 
information  to  estimate  their  magnitude, 
if  any. 

(7)  Effective  Date 

The  effective  date  that  is  chosen  may 
have  an  effect  on  the  ability  of  installers 
to  use  their  remaining  inventories  of  raw 
materials.  The  economic  impact  of  the 
effective  date  is  likely  to  be  affected  by 
the  shelf-life  of  the  raw  materials. 
Materials  that  are  shipped  in  a  dry  form 
generally  have  a  long  shelf-life:  in  some 
cases  the  recommended  shelf-life  may 
be  a  year  or  more.  These  materials  are 
often  imported  resins.  However,  the 
majority  of  the  U.F.  foam  insulation  jobs 
in  the  United  States  use  U.F.  foam  resins 
shipped  in  hquid  form  from  domestic 
producers.  This  material  has  a  much 
shorter  recommended  shelf-life:  from  7 
to  90  days.  The  recommended  shelf-lives 
of  foaming  agents  range  from  48  hours  to 
one  year. 

Based  on  this  information,  an  effective 
date  longer  than  30  days  after  a  final 
ban  is  issued  could  allow  some 
installers  to  use  their  stocks  of  raw 
materials.  As  a  result  of  reduced 
demand,  suppliers  of  raw  materials 
would  probably  cease  production  and 
distribution  of  U.F.  foam  chemicals 
almost  immediately  after  a  ban  is 


issued.  Because  a  Commission  decision 
to  issue  a  ban  is  likely  to  dramatically 
decrease  orders  immediately  after  a 
final  regulation  is  issued,  a  long 
effective  date,  beyond  90  days,  would 
probably  not  sigidficandy  moderate  the 
impact  of  the  r^ulation  on 
manufacturers  and  importers  of 
component  materials. 

Installers  who  offer  other  types  of 
insulation  or  who  are  involved  in  other 
home  improvement  jobs,  such  as  the 
installation  of  roofing  and  siding,  would 
probably  not  experience  an  adverse 
economic  impact  caused  by  an  effective 
date  of  90  days,  as  opposed  to  a  later 
effective  date.  However,  for  installers 
relying  on  U.F.  foam  insulation  as  a 
substantial  percentage  of  their  total 
revenues,  the  effective  date  chosen 
could  affect  their  ability  to  remain  in 
business  by  diversifying  their 
'  operations.  This  effect  should  be 
especially  significant  for  firms  who 
entered  the  business  stricdy  as 
installers  of  U.P.  foam  Insolatioa  bat 
who  broadened  their  operations  in 
response  to  the  decline  in  demand  since 
1977.  An  effective  date  of  less  than  90 
days  could  present  these  firms  with 
greater  difficulties  in  acquiring  the 
equipment  necessary  to  further  broaden 
their  operations  to  remain  in  business. 

(8)  Costa  and  Benefits  of  a  Ban 

Before  issuing  a  final  ban.  the 
Commission  must  find  that  the  ben  is 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  the  product  As 
construed  by  the  Courts, "  this  means 
that  the  benefits  of  the  regulatory  action 
must  bear  a  reasonable  relationship  to 
the  costs.  The  statute  does  not  require 
the  Conunission  to  quantify  the  potential 
costs  and  benefits  before  taking 
regulatory  action  (H.R.  Rep.  No.  11S3, 
92nd  Cong.  2nd  Sess.  33  (1972).  In  the 
case  of  the  present  regulatory  action,  it 
is  not  feasible  to  provide  an  accurate 
quantification  of  all  of  the  costs  and 
benefits  at  this  time  since  the  number  of 
assumptions  required  to  form  estimates 
on  many  of  the  potential  costs  and 
benefits  summarized  below  preclude  an 
accurate  estimate.  However,  the 
Commission  is  able  to  qualitatively 
evaluate  the  costs  and  benefits  and 
preliminarily  concludes  that  the  benefits 
do  bear  a  reasonable  relationship  to  the 
costs.  In  addition,  in  those  instances 
where  the  Commission  has  provided  a 
quantification  of  costs,  the  Commission 
concludes  that  the  benefits  bear  a 
reasonable  relationship  to  the  costs. 


"A<tua  Slide  "fTDive  Corp.  v.  CPSC  SBB  F.  2d 
831.  S42  ( (SIh  Or.  I97B).  Southland  Khmer  Co.  v. 
O^SC  619  F.  2(1 4Sa.  SZS  (9lh  Or.  tSSOI. 
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savings  for  10  years, "  and  assuming  that 
there  is  a  5  to  10  percent  annual  increase 
in  the  real  price  of  heating  fuel. 

If  the  estimated  value  of  foregone 
energy  savings  is  compared  to  Sie 
estimated  risk  of  23  cases  of  cancer  that 
might  eventually  result  from  these 
installations  each  year,  based  on  the 
upper  value  of  the  estimated  range  of 
risk,  the  calculated  cost  per  cancer 
avoided  would  range  from  $70,000  to 
$226,000  per  year.  (EC-1)  * 

This  range  addresses  only  the  beneflts 
of  avoided  incidences  of  cancer  in  terms 
of  foregone  energy  savings.  Although 
additional  beneflts  can  not  be  reliably 
quantifled.  a  ban  would  also  beneflt 
society  in  the  following  ways:  (1) 
avoidance  of  the  costs  of  lives  lost  and 
the  medical  and  social  costs  for 
treatment  of  cancer;  "(2)  reducing  the 
costs  of  adverse  acute  health  effects 
caused  by  formaldehyde;  (3)  avoidance 
of  the  costs  of  remedial  measures  to 
attempt  to  correct  problems  in  future 
installations,  including  the  costs  of 
removing  foam  from  residences;  and  (4) 
avoidance  of  costs  incurred  due  to  time 
lost  from  woric  rental  of  other 
residences,  and  costs  of  litigation 
involving  installations. 

When  the  beneflts  of  avoided 
incidences  of  cancer  and  the  additional 
beneflts  described  above  are  considered 
in  relationship  to  the  facts  that  the  ban 
is  likely  to  result  in  a  relatively  minor 
impact  to  the  economy  as  a  whole,  and 
will  result  in  minimal  energy  losses 
because  of  the  ready  availability  of 
substitute  types  of  insulation  for  most 
applications,  the  Commission 
preliminarily  concludes  that  the  beneflts 
of  the  ban  do  bear  a  reasonable 
relationship,  and  do  in  fact  justify,  the 
costs  of  the  regulatory  action. 

I.  Initial  Regulatory  Flexibility  Analysis 

In  accordance  with  section  603  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  (5  U.S.C.  603)  (effective  January  1. 
1981),  the  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  to 
accompany  this  proposal.  (EC-8)  The 
full  text  of  the  initial  regulatory 
flexibility  analysis  is  available  in  the 
Office  of  the  Secretary  of  the 
Commission,  1111 18th  Sti-eet,  tixird 
floor.  Washington,  D.C.  20207.  In  this 


"A  10  year  period  i«  appropriate,  assuming  that 
the  development  and  availability  of  suitable 
alternative  types  of  insulation  for  these  applications 
will  be  a  probable  outcome  of  the  ban. 

"The  benefit  to  society  from  lives  saved  is 
extremely  difficult  to  estimate  in  dollars.  The 
Commission  does  not  endorse  any  estimate  of  the 
monetary  value  of  life.  The  Commission  has  not 
attempted  to  assign  monetary  value  to  the  avoided 
incidences  of  cancer  in  terms  of  the  value  of  lives 
that  would  be  saved  or  the  human  suffering  thai 
would  be  avoided. 


notice,  the  CommiMlon  includes  a 
summary  of  this  analysis. 

The  purpose  of  the  Regulatory 
Flexibility  Act  as  stated  in  section 
2(b)(5  U.S.C  601  note)  U  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  oi-ganizaUona,  and 
governmental  jurisdictions  subject  to 
regulatioa  The  act  requires  agencies  to 
soUcit  and  consider  flexible  regulatory 
proposals  and  to  explain  the  rationale 
for  their  action  to  ensure  that  such 
proposals  are  given  serious 
consideration.  The  act  requires  agencies 
to  prepare  an  initial  regulatory 
flexibility  analysis  to  accompany  the 
proposed  rule.  The  analysis  must 
describe  the  impact  of  the  proposed  rule 
on  small  entities  (businesses, 
organizations,  and  governmental 
jurisdictions). 

The  initial  regulatory  analysis 
describes  the  reasons  why  the  agency 
action  is  being  taken.  These  reasons  are 
described  elsewhere  in  this  notice  in 
greater  detail,  and  involve  Ae  need  to 
protect  the  public  against  the 
unreasonable  risk  of  injury  associated 
with  the  release  of  formaldehyde  gas 
from  the  product  and  the  lack  of  a 
feasible  standard,  including  labeling, 
that  would  adequately  protect  the 
public.  The  reasons  also  include  a 
consideration  of  the  potential  costs  and 
beneflts  of  the  proposed  action  and  a 
preliminary  determination  that  a  ban  of 
U.F.  foam  insulation  is  in  the  public 
interest. 

The  objective  of  the  proposed  rule  is 
to  protect  the  public  against  the 
unreasonable  risk  of  injury  from  the 
toxicity  of  formaldehyde  gas  released 
from  the  product  Hie  proposed  rule 
would  accompUsh  this  objective  by 
eliminating  U.P.  foam  insulation  that 
releases  formaldehyde  gas  from  the 
marketplace.  The  legal  basis  for  the 
proposal  is  section  8  of  the  CPSA.  15 
U.S.C.  2057.  which  authorizes  the 
Commission  to  issue  a  relation 
deolaring  a  product  to  be  a  banned 
hazardous  product  if  the  Commission 
flnds  that:  (1)  a  consumer  product  is 
being,  or  will  be.  distributed  in 
commerce  and  presents  an 
unreasonable  risk  of  injury;  and  (2)  no 
feasible  consumer  product  safety 
standard  under  the  act  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  the  product 

The  initial  regulatory  flexibility 
analysis  includes  a  description  and  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposal  would  apply.  A 
ban  of  the  product  would  apply  only  to 
businesses,  and  would  not  apply  to 
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small  organizations  or  small 
governmental  jurisdictions  as  defined  in 
the  Regulatory  Flexibility  Act.  The  ban 
would  apply  to  persons  who  combine 
the  component  materials  (resin,  foaming 
agent,  and  gas)  and  foam  the  insulation 
into  its  permanent  location.  These 
persons  would  be  classified  under 
Standard  Industrial  Qassincation  code 
1742,  which  is  a  category  of  special 
trade  contractors  including  firms 
involved  in  plastering,  drywall, 
acoustical,  and  Insulation  work.  Under 
size  standards  specified  by  the  Small 
Business  Administration  (S.B.A.],  these 
firms  are  considered  small  businesses  if 
their  annual  sales  are  $1  million  or  less. 
Based  on  this  standard,  as  well  as  the 
assumption  that  the  great  majority  of 
installers  of  U.F.  foam  insulation  are 
independendy  owned  and  operated  and 
are  not  dominant  in  their  field  of 
operation,  then  nearly  all  of  the 
installers  of  U.F.  foam  insulation  would 
be  considered  to  be  small  businesses.  In 
April  1980.  there  were  an  estimated  1500 
to  2000  active  installers.  However,  in 
January,  1981,  NICI  estimated  that  the 
number  of  active  foam  contractors  is 
approximately  600  to  800. 

Although  the  proposed  ban  would  not 
apply  directly  to  manufacturers  and 
suppliers  of  component  materials  used 
to  make  U.F.  foam  insulation,  many  of 
these  firms  may  be  affected  by  the  ban 
and  may  meet  the  criteria  of  the  S.B.A 
definition  of  small  business.  These 
manufacturers  may  be  classified  under 
Standard  Industrial  Classification  Code 
2821,  which  is  a  category  including 
manufacturers  of  plastics  materials, 
synthetic  resins,  and  non-vulcanized 
elastomers.  Under  S.BA.  size  standards, 
these  firms  must  have  less  than  750 
employees  to  be  considered  small 
businesses.  Distributors  of  U.F.  foam 
insulation  resins  produced  by  domestic 
or  foreign  manufacturers  may  be 
classified  under  Standard  Industrial 
Classification  code  5161.  which  is  a 
category  including  wholesalers  of 
chemicals  and  allied  products,  including 
synthetic  resins.  These  firms  must  have 
maximum  annual  sales  of  $15  million  or 
under  to  be  considered  small  businesses 
under  S.B.A.  size  standards. 

The  preliminary  economic  assessment 
prepared  by  the  Commission  staff 
estimates  that  there  may  be  more  than 
30  domestic  manufacturers  and 
distributors  of  U.F.  insulation  resins. 
The  10  largest  companies  may  supply 
85-90  percent  of  the  resin  used  for 
insulation.  As  of  December  1980,  the 
Formaldehyde  Institute  verified  that 
there  are  9  domestic  manufacturers  and 
10  distributors  or  private  labelers  of  U.F. 
resins  produced  by  domestic  and  foreign 


firms.  Based  on  available  information 
nearly  all  of  these  manufacturers  and 
distributors  would  meet  the  S.BA.  size 
standards  to  be  classified  as  small 
businesses.  One  manufacturer  may  be 
considered  to  be  dominant  In  its  field  of 
operation  based  on  the  fact  that  it 
produces  the  material  used  in  SO  percent 
or  more  of  the  installations. 

The  initial  regulatory  flexibility 
analysis  describes  the  potential  impact 
of  the  proposed  regulation  on  these 
small  businesses.  The  major  impacts  of 
a  ban  would  be  in  the  form  of  lost 
revenues  and  reduced  employment. 
Assuming  that  there  would  be  between 
60.000  and  80,000  installations  of  U.F. 
foam  per  year  in  the  absence  of  a  ban, 
then  the  estimated  total  annual  retail 
value  of  installed  U.F.  foam  insulation 
would  range  from  $43  million  to  $120 
million.  Assuming  1500  to  2000  installers 
would  be  active,  there  would  be  an 
average  of  30  to  SO  installations  per  firm 
each  year,  and  the  average  gross 
revenues  from  the  installation  of  the 
product  would  range  from  $30,000  to 
$80,000  per  year.**  The  impact  of  a  ban 
on  individual  installers  would  depend 
on  the  extent  to  which  their  total 
revenues  are  dependent  on  U.F.  foam 
insulation  jobs,  and  the  extent  to  which 
lost  revenues  may  be  compensated  by 
increased  installation  of  other  types  of 
insulation  materials  or  expansion  of 
other  home  improvement  operations.  At 
the  present  time  the  Commission  does 
not  have  information  to  estimate  the 
number  of  firms  that  would  be  able  to 
remain  in  operation  in  spite  of  a  ban. 

The  number  of  employees  installing 
the  product  may  range  from  3-15  per 
firm.  Although  the  Commission  at 
present  does  not  have  information  that 
would  allow  an  estimate  of  the  number 
of  employees  that  would  lose  their  jobs, 
employee  layoffs  are  more  likely  to 
result  in  the  case  of  contractors  for 
whom  installation  of  U.F.  foam 
insulation  accoimts  for  a  substantial 
percentage  of  total  revenue. 

The  wholesale  value  of  U.F.  foam 
insulation  materials  required  to  insulate 
60,000  to  80,000  residences  annually  may 
range  from  $11  to  $40  million,  based  on 
present  information.  The  loss  of 
revenues  from  U.F.  foam  insulation 
related  sales  would  be  a  substantial 
reduction  in  the  total  revenues  of  the 
small  manufacturers  and  importers  of 
these  chemicals.  Many  of  these 
companies  may  go  out  of  business  if  a 
ban  is  adopted.  Present  information 


"  Af  noted  alxive,  the  nuffll>er  of  active  tiutalleri 
of  U.F.  foam  insulation  may  now  range  from  SOO  to 
800.  However,  the  Commiwion  doea  not  have 
current  information  on  U.F.  foam  insubting  activity 
thai  would  allow  preciae  calcolatiOM  of  average 
inatallatioa  rates  or  revenues  for  these  firms. 


indicates  that  nearly  all  of  these 
companies  have  fpwer  than  20 
employees,  and  some  may  have  fewer 
than  10  employees.  The  maximum 
impact  of  the  ban  for  these  companies 
may  be  the  loss  of  19  firms  from  the 
industry,  and  a  loss  in  employment  of 
250-350  persons. 

If  a  ban  is  issued,  the  Commission 
anticipates  that  consiuners  who  have 
afready  had  the  product  installed  will  be 
increasingly  likely  to  seek  remedies 
from  manufacturers  and  installers. 
Although  an  estimate  of  these  inareased 
costs  is  not  available,  the  costs  may  be 
substantial  and  burdensome  if  borne  by 
U.F.  foam  installers  or  chemical 
manufacturers  and  distributors. 

Hie  irdtial  regulatory  flexibility 
analysis  discusses  the  projected 
compliance  requirements  of  the 
proposed  rule.  The  rule  would  not 
impose  reporting,  recordkeeping  or  other 
compUance  requirements  on  small 
entities.  No  profesional  skills  or  other 
resources  would  be  required  in  order  for 
persons  to  comply  with  the  regulation. 

In  accordance  with  section  003  of  the 
Regulatory  Flexibility  Act  the  initial 
regulatory  flexibility  analysis  also 
examines  other  Federal  regulations  to 
determine  whether  they  may  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  has  issued  a 
Use  of  Materials  Bulletin  (UMB  #74.  for 
U.F.  foam  insulation,  October  13, 1977). 
UMB  #74  explains  the  conditions  under 
which  HUD  will  accept  U.F.  foam 
insulation  and  stipulates  certain 
limitations  for  its  use  in  new  home 
construction. 

The  Department  of  Energy  (DOE)  has 
issued  an  interim  final  regulation  on 
September  25. 1980  (45  FR  63786)  that 
would  establish  interim  material  and 
installation  standards  for  U.F.  foam 
insulation  under  the  Residential 
Conservation  Service  Program.  The 
interim  DOE  rule  is  scheduled  to 
become  effective  on  an  interim  basis  on 
February  24, 1961.  However,  in  the 
preamble  to  this  regulation,  DOB  stated 
that  it  is  the  responsibility  of  CPSC  to 
take  action  to  reduce  or  eliminate  the 
risk  of  injury  associated  with  consumer 
products  such  as  insulation  and  stated 
that  it  would  conform  its  regulations 
with  any  legal  action  taken  by  CPSC 
with  respect  to  U.F.  foam  insulation. 

The  Federal  Trade  Commission  (FTC) 
has  issued  a  Trade  Regulation  Rule  on 
the  Labeling  and  Advertising  of  Home 
Insulation  (16  CFR  Part  460),  which 
became  effective  on  September  29, 1900. 
The  regulation  applies  to  insulation 
material  used  in  homes,  including  U.F. 
foam  insidation. 
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codceraing  the  installation 
insulation,  since  the  ban 
such  installations  in  the 


I  propos  Dg 
ihis 


•otler 


If  the 
final  ban, 
would  not  be 
overlapping,  oi 
regulatioes 
of  U.F.  foam 
would  prohibit 
United  States. 

The  initial 
analytis  also 
significant 
rule.  In 
Commission 
determination 
standard  or 
labeling  or 
would  adequately 
and  that  a  ban 
public  interest 
contain  reporti^ 
Commission 
impact  of  the 
businesses  by 
requirements, 
contain  any 
the  use  of 
design  standar^, 
Commission 
businesses  a 
coverage  undei 
accomplishing 
regulation. 

The  Commission 
the  possibility 
dates  could  as 


re  ^atory  flexibility 
ii  idudes  a  discussion  of 
alt^atives  to  the  proposed 
aban.  the 

made  the  preliminary 
hat  there  is  no  feasible 
action,  including 
infc^mation  disclosure,  that 
protect  the  public 
sf  the  product  is  in  the 
Since  the  ban  does  not 
requirements,  the 
not  minimize  the 
regulation  on  small 
Itering  these 

ban  also  does  not 

that  would  allow 
ance  rather  than 
In  addition,  the 
not  grant  small 
blanket  exemption  from 
the  regulation  while  still 
he  objectives  of  the 


coLddi 


'he  I 


pn  visions  \ 
;  perfc  ran 
an  s.  1 
ccildi 


remain  in  open  tion 
objectives  of  th  s 
date  longer  tha  i 
publication  of 
some  installers 
inventories  am 
some  installers 


<f 
'thai 


oprations  to  reitaain 
of  market  cond  tions 
reduction  in  defnand 
unavailability 
date  longer 
allow  for  greater 
inventories  or 
to  remain  in  business, 
the  further  dep 
would  be  provided 
of  longer  than 
inconsistent 
protecting  the 
unreasonable 
the  product,  th< 
a  shorter  effect  ve 
The  Commission 
effective  date 
of  30-180  days, 
on  the  issue  of 
range  would  be 
date. 


29 
:  wih 


has  also  considered 
lat  alternative  effective 
St  small  businesses  to 

while  achieving  the 
regulation.  An  effective 
30  days  after 
final  ban  could  aUow 
to  deplete  their 
may  provide  time  for 
to  further  diversify  their 
in  business.  Because 
1,  including  a  severe 
and  potential 
materials,  an  effective 
90  days  is  unlikely  to 
depletion  of 
enhanced  opportunity 
However,  since 
etion  of  inventories  that 
by  an  effective  date 
days  may  be 
the  objective  of 
ic  against  the 
of  injury  presented  by 
Commission  may  adopt 
date,  such  as  30  days, 
is  proposing  an 
falls  withh)  the  range 
and  solicits  comments 
vhich  date  within  that 
an  appropriate  effective 


I  ubUi 
rsk 


tiat 


|.  Envirooment  1 

The  Commission 
assessment  of 
environmental 
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staff  has  made  an 
potential 
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tie 


ban.  (EC-7)  The  assessment  addresses 
potential  effects  of  the  proposed  ban  on 
residential  energy  c9asumption,  energy 
consumptton  for  the  production  of 
alternative  issulation  materials,  and  the 
effects  on  indoor  air  quality.  The 
assessment  concludes  that  the  proposed 
regulatory  action  wiU  not  have  a 
significant  effect  on  the  environment 

The  assessment  bases  this  conclusion 
on  the  following  determinations:  (1) 
Alternative  insulation  materials,  such  as 
cellulose  and  mineral  wool  insulation, 
are  available  for  use  in  most  structures 
that  would  be  insulated  with  UJ'.  foam 
insulation  in  the  absence  of  a  ban.  In 
what  is  estimated  to  be  a  small 
percentage  of  installations,  such  as 
those  with  narrower  wall  cavities,  die 
use  of  alternative  materials  may  not  be 
possible.  In  these  structures  foregone 
energy  savings  (energy  losses)  would 
occur  as  a  direct  result  of  a  ban. 
However,  the  expected  foregone  energy 
savings  in  these  structures  is  estimated 
to  be  less  than  0.001  percent  of  total 
annual  residential  consumption  of 
energy  for  heating.  (EC-7)  As  a  result  a 
ban  of  this  product  will  not  significantiy 
affect  the  nation's  rate  of  energy 
consumption,  and  the  use  of  non- 
renewable resources. 

(2)  Energy  consumption  for  the 
production  of  alternative  insulating 
materials  used  as  a  result  of  a  ban  of 
U.F.  foam  insulation  would  be  negligible 
compared  to  the  energy  savings  that 
would  result  from  the  use  of  these 
materials  and  compared  to  the  total 
annual  consumption  for  heating 
residences. 

(3)  A  ban  of  U.F.  foam  insulation 
would  eliminate  the  insulation  as  a 
contributor  to  increased  levels  of 
formaldehyde  gas  in  the  interior 
environment  Since  formaldehyde  can 
contribute  to  adverse  health  effects, 
improvement  in  indoor  air  quality 
should  result  Although  installing 
alternative  insulating  materials  in  walls 
may  also  contribute  to  a  reduction  in  the 
indoor  air  quaUty  by  reducing  the  air 
exchange  rate  of  buildings  that  are 
insulated,  the  alternative  materials  do 
not  release  formaldehyde  gas  and  are 
not  themselves  thought  to  contribute 
significantiy  to  reduced  indoor  air 
quality.  As  a  result  where  alternative 
insulating  materials  are  used,  the  indoor 
air  quality  should  be  better  than  if  U.F. 
foam  insulation  is  used.  The 
Commission  has  no  information  showing 
that  these  other  materials  presentiy  pose 
equal  or  more  serious  hazards  to  the 
health  and  safety  of  consumers. 

The  environmental  assessment  also 
discusses  alternatives  that  were 
considered  by  the  Commission  before 
proposing  a  ban.  and  evaluates  the 


potential  environmental  effects  of  these 
alternatives. 

The  Commission  does  not  foresee 
significant  adverse  impacts  on  the 
environment  resulting  from  a  ban  that 
would  counter  the  braefidal  impact  of 
improved  indoor  air  quality,  even  though 
the  benefits  may  be  small  Upon 
reviewing  these  factors  and  others 
raised  in  the  environmental  assessment 
report  and  accompanying  finding  of  no 
significant  impact  on  .file  at  the  Office  of 
the  Secretary,  it  appears  to  the 
Commission  diat  the  environmental 
effects  of  a  rule  that  will  result  from  a 
ban  of  U  J',  foam  insulation  are  not 
significant  according  to  criteria  for  this 
determination  stated  in  the  Council  on 
Environmental  Quality's  final 
regulations  (40  CFR  Part  150B).  and  the 
Commission's  procedures  for 
environmental  review  (16  CFR  Part 
1021).  Since  a  significant  effect  on  the 
quaUty  of  the  human  environment  is  not 
anticipated  from  this  proposed  ban,  the 
Commission  concludes  that  an 
environmental  impact  statement  is  not 
needed. 

Effective  Date 

llie  Commission  is  proposing  an 
effective  date  that  would  be  a  date 
within  the  range  of  30  to  180  days  after 
issuance  of  a  final  ban.  Section  9(d)(1)  of 
the  CPSA  and  the  Administrative 
Procedure  Act  provide  that  the 
Commission  may  set  an  effective  date 
from  3Q  to  180  days  after  a  final  ban  is 
issued.  Although  the  Commission  could, 
for  good  cause,  d^de  that  a  longer  or 
shorter  effective  date  is  in  the  public 
interest  and  choose  that  date,  present 
information  does  not  show  that  there 
would  be  significant  benefite  to  either 
industry  or  consumers,  if  the 
Commission  chose  an  effective  date 
falling  outeide  a  date-in  the  range  that  is 
propMed. 

Among  the  facton  that  the 
Commission  will  consider  in  choosing 
an  appropriate  effective  date  for  any 
final  ban  are  the  impact  of  the  effective 
date  on  instellera  of  UJ'.  foam  insulatton 
and  manufacturers  of  raw  materials, 
discussed  earlier  in  this  notice,  as  well 
as  the  need  for  the  ban  in  order  to 
adequately  protect  the  public 

An  effective  date  longer  than  30  days 
after  a  final  ban  is  issued  could  allow 
some  installers  of  U  J*,  foam  insulation 
to  delete  their  inventories  of  raw 
materials,  depending  on  the  level  of 
demand  for  the  product  Such  an 
effective  date  could  also  allow  iiutallen 
who  have  oidy  recentiy  diversified  ^eir 
operations  into  other  areas  an 
opportunity  to  acquire  the  equipment 
necessary  to  further  broaden  their 
(^>erations  so  that  they  can  remain  in 
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business  snd  not  be  forced  to  lay  off 
employees.  An  effective  date  shorter 
than  90  days  may  make  it  more  difficult 
for  these  companies  to  remain  in 
business.  However,  given  the  likely  low 
level  of  demand  for  U.F.  foam  insulation 
following  the  issuance  of  a  final  ban.  an 
effective  date  that  is  longer  than  30  days 
may  not  provide  firms  with  an  increased 
opportunity  to  remain  in  business 
through  diversification.  For  installers 
who  have  not  already  taken  steps  to 
diversify,  an  effective  date  of  even  180 
days  may  not  substantially  improve 
their  abiUty  to  remain  in  business.  Any 
difference  in  the  impacts  of  effective 
dates  greater  than  30  days  after 
issuance  of  a  final  rule  would  depend  on 
the  extent  to  which  a  significant  demand 
for  the  product  woidd  be  present  after 
the  30  day  period. 

Based  on  existing  information 
concerning  market  conditions,  an 
effective  date  within  the  range  of  30-180 
days  should  not  in  itself,  have  a 
significant  impact  on  manufacturers  and 
importers  of  the  raw  chemicals  used  to 
manufacture  U.F.  foam  insulation. 
Because  of  a  dramatic  decrease  in 
orders  expected,  and  in  order  to 
minimize  the  economic  impact  of  a  ban, 
these  firms  will  probably  stop  producing 
and  distributing  U.F.  foam  chemicals 
almost  immediately  after  a  ban  is 
issued.  Since  the  issuance  of  a  final  ban 
will  probably  result  in  an  immediate 
sharp  decline  in  orders  for  raw 
materials,  an  effective  date  of  180  days 
would  not  lessen  the  impact  of  a  ban  on 
these  films. 

An  effective  date  shorter  than  90  days 
is  consistent  with  the  need  to  protect  the 
public.  For  this  reason,  the  Commission 
may  conclude  that  an  effective  date  as 
early  as  30  days  after  issuance  of  a  final 
ban  is  appropriate. 

The  Commission  encourages 
interested  persons,  in  submitting 
comments,  to  specifically  address  the 
issue  of  the  effective  date. 

L  Statutory  Findings 

Section  8  of  the  CPSA,  15  U.S.C.  2057, 
provides  that  before  issuing  a  proposed 
ban  for  a  consumer  product,  the 
Commission  must  find  that: 

(1)  The  consumer  product  is  being,  or 
will  be,  distributed  in  commerce  and  ' 
presents  an  unreasonable  risk  of  injury; 
and 

(2)  No  feasible  standard  under  the 
Act,  including  requirements  for 
warnings  and  instructions,  would 
adequately  protect  the  public  &om  the 
unreasonable  risk  of  injury  associated 
with  the  product. 

Based  on  the  available  data 
concerning  the  marketing  of  U.F.  foam 
insulation,  the  Commission  finds  that 


this  product  is  being,  and  will  be. 
distributed  in  commerce. 

The  Commission  has  examined  die 
available  Information,  described  earlier 
in  this  notice,  concerning  the  nature  and 
degree  of  the  risk  of  tnjun  from  the 
product  Based  on  this  information,  the 
Commission  determines  that  U.F.  foam 
insulation  presents  a  risk  of  injury  to 
humans  as  a  result  of  the  toxicity  of  the 
formaldehyde  gas  released  from  the 
product 

The  Commission  has  also  examined 
the  available  information,  described 
earlier  in  this  notice,  concerning  the 
potential  economic  impact  of  the 
proposed  ban,  including  its  effective 
date,  on  industry  as  well  as  consumers. 
The  Commission  agrees  with  the 
information  in  this  section  concerning 
the  potential  effect  of  the  regulation  on 
the  cost  utility,  and  availabUity  of  UF. 
foam  insulation.  Because  of  the 
availability  of  suitable  alternative 
insulating  materials  for  nearly  all 
applications  in  which  U.P.  foam 
insulation  is  used,  and  the  potential 
marginal  contribution  to  energy 
conservation  by  U.F.  foam  insulation  in 
those  few  situations  where  it  may  be 
presently  the  only  available  insulating 
material,  the  Commission  determines 
that  the  need  of  the  public  for  the 
insulation  can  be  adequately  met  by  the 
alternative  insulating  materials. 

The  Commission  agrees  «vith  the 
factual  analysis  concerning  the  potential 
effect  of  the  regulation  on  persons  who 
install  U.F.  foam  insulation  as  well  as 
manufacturers  and  importers  of  raw 
materials  used  in  manufactiuing  U.S. 
foam  insulation.  The  Commission  has 
fully  considered  the  prospective  costs 
and  benefits  that  would  result  from  the 
proposed  ban.  The  Commission  conaus 
in  the  factual  analysis  in  this  section  of 
the  notice  and  concludes  that  the 
benefits  of  the  proposed  regulation  bear 
a  reasonable  relationship  to  the  costs  of 
the  regulation. 

As  a  result  of  both  the  acute  and 
chronic  risks  of  injury  associated  with 
U.F.  foam  insulation  because  of  the 
potential  release  of  formaldehyde  gas 
from  the  product  and  the  jud^ent  that 
the  benefits  of  the  proposed  regulation 
bear  a  reasonable  relationship  to  the 
costs  of  the  regulation,  the  Commission 
finds,  based  on  the  information 
presently  available,  that  the  continued 
manufacture  and  sale  of  UF.  foam 
insulation  presents  an  unreasonable  risk 
of  injury.  The  Commission's  finding  is 
based  primarily  on  the  available 
information  concerning  the  risk  of 
cancer,  but  is  also  supported  by  the 
available  information  concerning  the 
risk  of  acute  illness.  Earlier  in  this 
notice,  the  Commission  has  examined 


existing  information  corweming  the 
feasibiuty  of  a  standard  and  has  found 
that  diere  is  no  feasible  standard. 
Including  labeliitg,  that  would 
adequately  protect  the  public.  The 
Coounission  determines,  based  on  the 
available  information  it  has  considered, 
that  •  ban  of  the  product  is  in  the  public 
interest  Accordingly,  the  Commission  is 
proposing  this  ban.  Interested  persons 
should  note  that  although  the 
Commission  has  made  these  findings 
concerning  unreasonable  risk  of  injury 
and  feasibility  of  a  standard  at  this  time. 
In  accordance  with  section  8  of  the  act 
the  Commission  will  carefully  consider 
the  comments  from  all  interested 
persons.  Before  issuing  a  final 
regulation,  the  Commission  will 
evaluate  these  findings  in  light  of  any 
data  or  arguments  that  are  presented. 

Section  g(c)  of  the  Consumer  Product 
Safety  Act  requires  that  prior  to  issuing 
a  consumer  product  safety  rule  the 
Commission  shall  consider  and  make 
appropriate  findings  for  inclusion  in  the 
rule.  Based  on  available  information,  the 
Commission  has  been  able  to  draw 
preliminary  conclusions  which  are  set 
forth  as  proposed  findings  in  the 
proposed  ban.  The  proposed  findings 
are  subject  to  change  by  relevant 
information.  Therefore,  the  Commission 
is  partiodariy  interested  in  obtaining 
information  on  the  foUo«ving  matters; 

(1)  The  degree  and  nature  of  the  risk 
of  injury  which  the  rule  is  designed  to 
eliminate  or  reduce; 

(2)  The  current  market  for  U.F.  foam 
insulation,  including  the  number  of 
present  installations,  and  the  number  of 
U.F.  foam  installen  and  manufacturers 
and  distributors  of  raw  materials; 

(3)  Tlie  need  of  die  public  for  U.F. 
foam  insulation;  the  utility  of  substitute 
types  of  insulation;  and  the  probable 
effect  of  the  ban  on  the  cost  or 
availability  of  substitute  types  of 
insulation; 

(4)  Any  means  of  achieving  the  effect 
of  the  nde  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with 
the  public  health  and  safety; 

(5)  That  the  rule  (including  its 
effective  date]  is  reasonably  necessary 
to  eliminate  or  reduce  an  unreasoiuble 
risk  associated  with  U.F.  foam 
insulation; 

(6)  That  promulgation  of  the  rule  is  in 
the  public  interest  and 

(7)  that  no  feasible  standard  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  U.F.  foam  insulation  (15  U.S.C 
2058(a)(2)). 

Section  g(b)  of  Uie  Act  15  U.S.C 
2058(b),  requires  that  in  promulgating  a 
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(3)  The  procedures  for  manufacturing 
the  product  can  readily  be  followed  by 
installers  in  the  field: 

(4)  The  procedures,  when  followed  in 
the  field,  produce  uniform  and 
consistent  results:  and 

(5)  Under  none  of  the  conditions 
described  above  «vill  the  product 
present  a  risk  of  infuiy  associated  with 
the  release  of  formaldehyde  gas. 

As  a  condition  for  granting  an 
application,  the  Commission  may 
require  the  person  applying  for  an 
exemption  to  provide  assurances  that  if 
any  installation  results  in  the  release  of 
formaldehyde  gas  to  which  consumers 
may  be  exposed,  the  person  who  has 
been  granted  the  exemption  will  take 
whatever  steps  are  necessary  to  ensure 
that  the  product  does  not  present  a  risk 
of  injury  to  the  consumer  from  exposure 
to  formaldehyde  gas.  These  measures 
may  include  removing  the  insulation 
product  from  the  building  or  purchasing 
the  consumer's  home  as  well  as 
providing  the  consumer  with  suitable 
alternate  homing  during  the  period  in 
which  the  consumer  could  be  exposed  to 
formaldehyde  gas  released  from  the 
product. 

Exemptions  that  are  granted  would  be 
granted  for  a  specified  period  of  time, 
and  would  involve  periodic  monitoring 
of  installations  by  the  Commission  staff. 
The  terms  and  conditions  for  any 
exemption  will  be  described  in  a  written 
agreement  placed  in  a  public  file  in  the 
Office  of  the  Secretary  of  the 
Commission. 

Persons  submitting  proprietary  or 
confidential  information  in  support  of  an 
application  may  request  that  the 
information  be  treated  as  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C  552(b)).  Such 
requests  should  comply  with  the 
Commission's  regulations  at  16  CFR 
1015.18,  and  will  be  treated  in 
accordance  with  the  regulations  at  16 
CFR  1015.18-19. 

The  Commission  stafi^  to  the  extent 
practicable,  will  assist  interested 
persons  in  preparing  their  applications 
for  an  exemption. 

Although  the  Commission  %vill  receive 
applications  during  the  comment  period, 
interested  persons  should  be  aware  that 
acton  on  any  individual  application  will 
be  considered  as  a  separate  matter  from 
this  rulemaking.  The  Commission  may 
not  complete  its  evaluation  of  such 
applications  before  a  final  ban  would 
become  effective.  In  the  event  that  the 
ban  becomes  effective  before  final 
action  is  taken  on  an  application,  then 
manufactures  would  be  prohibited  from 
manufacturing  or  offering  for  sale 
products  that  are  covered  by  the  ban. 
including  those  products  covered  by  the 


ban  that  in  the  subject  of  pending 
applications.  As  explained  in  proposed 
section  1306L5(k)  interested  persons 
should  also  be  aware  that  the  filiog  of 
an  application  will  not  have  the  effect  of 
staying  the  effect  of  die  ban  for  the 
product  / 

N.  Denial  of  Pelilioa 

In  this  notice  the  Commission  denies 
the  remaining  part  of  a  petition  (CP  77- 
1)  from  the  Metropolitan  Denver  District 
Attorney's  Consumer  Office  to  establish 
a  standard  to  address  the  alleged  risk  of 
injury  of  irritation  and  poisoning 
associated  with  U.F.  foam  insulation,  the 
petition  included  information  concerning 
product  spedficaUons  and  a  description 
of  the  effects  of  exposure  to 
formaldehyde.  The  Conunission  agrees 
with  the  petitioner  that  UJ'.  foam 
insulation  presents  an  unreasonable  risk 
of  injury  resulting  bom  the  toxicity  of 
the  formaldehyde  gas  that  can  be 
released.  However,  as  explained 
elsewhere  in  this  notice,  the 
Commission  has  made  the  finding, 
based  on  presently  available 
information,  that  there  is  no  feasible 
standard  that  would  adequately  protect 
the  public  bom  this  unreasonable  risk  of 
injury.  Accordingly,  the  Commission  has 
decitled  not  to  iriitiate  a  standard 
development  proceeding  for  U.F.  foam 
insualtion  at  this  time. 

O.  Date  of  Promulgation 

Section  g  of  the  CPSA,  15  U.S.C  2058, 
sets  forth  the  administrative  procedures 
applicable  to  promulgation  of  consumer 
product  safety  rules  and  provides 
guidance  concerning  the  time  period  for 
a  rule  to  take  effect  after  the  date  it  has 
been  promulgated  by  the  Commission. 
However,  the  CPSA  does  not  define  the 
date  of  promulgation.  In  the  absence  of 
statutory  direction  or  Commission 
guidance,  therefore,  there  is  an  element 
of  uncertainty  as  to  when  a  rule  is 
considered  to  be  promulgated. 
Promulgaton  could  take  place  when  the 
Commission,  at  a  public  meeting,  votes 
to  issue  a  rule  or  when  the  Federal 
Renter  notice  announcing  the  rule  is 
signed  by  the  Commission's  Secretary, 
or  at  another  time. 

The  uncertainty  of  date  of 
promulgation  may  be  important  to  those 
who  believe  they  are  adversely  affected 
by  a  rule  issued  by  the  Commission. 
Section  11  of  the  CPSA.  15  U.S.C.  2060. 
provides  that  such  persons  or  groups 
may  petition  a  U.S.  Court  of  Appeals  in 
the  circuit  of  their  residence  or  principal 
place  of  business  for  judicial  review  of 
the  rule.  In  such  a  case,  the  Commission 
is  required  to  respond  by  filing  the 
record  of  the  rule  in  the  court  chosen  by 
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the  first  person  or  group  to  file  for 
judicial  review. 

Thus,  persons  or  groups  who  are 
represented  at  a  public  meeting  where 
the  Commission  votes  to  issue  a  rule 
and  believe  they  are  adversely  affected 
by  the  rule,  may  properly  try  to  be  flrst 
to  file  for  judicial  review  in  a  circuit  of 
their  own  choosing.  Persons  or  groups 
unable  to  be  represented  at  such  public 
meetings,  whether  for  reasons  of 
geographical  or  financial  inconvenience, 
or  otherwise,  may  also  believe  they  are 
adversely  affected  by  a  Commission 
decision  to  issue  a  rule  and  yet  not  have 
an  opportunity  to  file  for  judicial  review 
in  a  forum  of  their  own  choosing. 

In  the  event  that  the  Commission 
issues  a  flnal  regulation  that  declares 
U.F.  foam  insulation  to  be  a  banned 
hazardous  product  it  is  important  to 
remove  the  elements  of  uncertainty  and 
possible  unfairness  that  may  occur 
concerning  opportunity  for  judicial 
review  of  a  final  regulation  by 
promulgating  the  nde  on  a  date  certain 
after  its  publication.  The  Commission 
observes  that  courts  have  traditionally 
approved  a  great  deal  of  discretion  to 
agencies  in  determining  the  manner  in 
which  their  actions  are  promulgated.  In 
this  regard,  courts  have  deferred  to  the 
agency's  choice  as  long  as  the  choice  is 
reasonable.  The  Commission's  practice 
of  designating  the  time  of  promulation 
has  been  held  to  be  reasonable. 
Southland  Mower  Company  Y.  U.S. 
Consumer  Product  Safety  Commission, 
600  F.  2d  12  (5th  Cir.  1979). 

Accordingly,  in  order  to  provide  the 
maximum  amount  of  guidance  possible 
to  the  courts  and  interested  persons,  the 
Commission  proposes  that  any  fmal  ban 
would  be  promulgated  at  noon.  Eastern 
Time,  ten  days  after  it  is  published  as  a 
fmal  rule  in  the  Federal  Register.  The 
Commission  believes  this  choice  of 
promulgation  date  is  reasonable  in  that 
it  provides  sufficient  time  for  interested 
persons  to  learn  about  the  rule  before  a 
court  can  be  petitioned  for  judicial 
review. 

Section  9(a)(1)  of  the  CPSA  provides 
that  within  60  days  after  the  publication 
of  a  proposed  ban  the  Commission  must 
either  issue  a  final  ban  or  withdraw  the 
proposal,  unless  the  Commission,  for 
good  cause,  extends  this  period.  Because 
of  the  complexity  of  the  issues  in  this 
rulemaking,  and  the  need  to  allow 
interested  persons  a  60  day  opportunity 
to  submit  comments,  the  Commission, 
for  good  cause,  extends  the  period  of 
time  for  issuing  a  final  regulation  for  180 
days  after  the  close  of  the  comment 
period. 


P.  Actions  by  Other  Governments 

(1)  Based  on  the  risk  of  acute  illness 
presented  by  the  product,  the  State  of 
Massachusetts  has  declared  U.F.  foam 
insulation  to  be  a  banned  hazardous 
substance  and  has  required  the  removal 
of  U.F.  foam  insulation  from  commerce 
in  that  state.  The  Massachusetts  ban 
became  effective  November  14, 1979. 
The  Massachusetts  regulations  are 
currently  in  litigation,  although  the  ban 
itself  is  in  effect  during  this  litigation. 
The  State  has  issued  repurchase 
provisions  for  the  ban,  effective 
November  20, 1980.  These  provisions 
allow  homeowners  who  have  had  their 
homes  insulated  with  U.F.  foam 
insulation  to  have  the  foam  removed  at 
the  manufacturer's  expense  if  at  least 
one  occupant  of  the  structure  has 
suffered  adverse  health  effects  which 
occurred  or  were  aggravated  after 
exposure  to  the  U.F.  foam  insulation. 

(2)  The  Attorney  General's  Office  of 
the  State  of  Connecticut  has  entered  into 
an  agreement  with  nine  members  of  the 
U.F.  foam  insulation  industry  to  resolve 

-  complaints  concerning  acute  illness 
associated  with  U.F.  foam  insulation. 
The  Connecticut  agreement  also 
requires  manufacturers  to  provide 
prospective  purchasers  with  a  notice 
concerning  possible  adverse  health 
effects  associated  with  the  product.  On 
January  1, 1980,  the  Connecticut 
Department  of  Consumer  Protection 
proposed  a  regulation  to  require  a  health 
notice  in  all  U.F.  foam  insulation 
contracts  from  all  manufacturers. 

(3)  The  Office  of  the  Attorney  General 
of  the  State  of  Colorado  issued  a 
warning  on  December  4. 1978,  about 
potential  acute  health  hazards  to 
consumers  who  have  purchased  U.F. 
foam  insulation.  Denver  County  has 
adopted  a  prohibition  against  the  use  of 
U.F.  foam  insulation  in  new  or  existing 
construction. 

The  Colorado  Board  of  Health  held  a 
hearing  on  U.F.  foam  insulation  on  June 
18, 1980,  on  the  advisability  of  either 
requiring  labeling  or  banning  the 
product.  On  September  17, 1980,  based 
on  the  acute  health  hazards  to 
consumers,  the  Colorado  Department  of 
Health  banned  the  future  installation  of 
U.F.  foam  insulation  in  facilities  where 
persons  may  be  exposed  for  a 
protracted  length  of  time  without 
knowledge  of  the  presence  of  the 
product.  The  health  department  also 
requires  a  disclosure  statement  in 
contracts  for  installation  of  the  product 
in  private  dwellings  or  other  buildings 
not  covered  by  the  ban. 

(4)  New  York  and  Rhode  Island  have 
adopted  health  and  safety  related 


disclosure  requirements  for  the  product 
concerning  the  acute  risk  of  injury. 

(5)  In  Minnesota,  the  legislature 
enacted  a  law  requiring  the 
Commissioner  of  Health  to  detennine  if 
a  significant  health  problem  is  presented 
by  the  use  of  building  materials, 
including  U.F.  foam  insulation,  that  emit 
formaldehyde  gas.  On  May  22, 1980,  the 
Commissioner  of  Health  dieclared  that, 
because  of  problems  of  acute  toxicity, 
the  use  of  building  materials  which  give 
off  formaldehyde  vapor  can  be  a 
"significant  health  problem"  under 
certain  circumstances.  On  June  23, 1980, 
a  temporary  rule  was  proposed  which 
will  establish  a  maximum  limit  of  0.5 
ppm  for  the  air  inside  newly  constructed 
dwelling  units. 

(6)  On  December  18, 1979,  the  Virginia 
Department  of  Health  issued  a  Health 
Hazard  Alert  Sheet  on  the  problems  of 
acute  toxicity  presented  by 
formaldehyde  and  U.F.  foam  insulatioa 

(7)  In  several  state  legislatures,  bills 
have  been  introduced  to  ban  or  impose  ■ 
moratorium  on  the  sale  of  U.F.  foam 
insulation  (Arizona.  West  Virginia,  New 
Hampshire  and  Ohio),  to  set 
performance  requirements  limiting 
formaldehyde  emission  (California),  or 
to  require  safety  related  disdosoies 
(Maryland). 

(8)  The  Canadian  government  has 
adopted  a  temporary  ban  of  further 
sales  of  U.F.  foam  insulation,  effective  in 
December  UMO,  because  of  the  acute 
and  chronic  risks  of  injury  associated 
with  the  product 

Q.  Actioos  by  Other  Federal  AfMidaa 

(1)  The  Department  of  Hoosing  and 
Urban  Development  (HUD)  has  issued  a 
Use  of  Matnials  Bulletins  (UMB  #74. 
October  13. 1977)  for  UJ'.  foam 
insulation.  UMB  #74  explains  the 
conditions  under  which  HUD  will  accept 
the  product  and  stipulates  certain 
limitations  for  its  use  in  new  home 
construction. 

(2)  On  May  29. 19ea  the  Small 
Business  Administration  (SEA)  informed 
the  Ckimmission  that  the  SBA  declined 
to  make  small  businesses  in  the  U.F. 
foam  insulation  industry  eligible  for 
financial  assistance  under  the  Economic 
Dislocation  Loan  I¥ogram.  SBA 
determined  that  the  problems  effecting 
the  industry  are  not  due  to  direct 
governmental  actions  but  were  caused 
by  adverse  publicity  resulting  from 
improper  iiutallation  of  the  product  by 
dealers. 

(3)  On  September  25. 1980  the 
Department  of  Enet;gy  published  interim 
final  material  and  installation  standards 
for  U  J.  foam  insulation  (45  FR  63788). 
These  standards  would  become 
effective  on  an  interim  basis  on 
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February  24, 1  Wi.  However.  DOB  stated 
in  the  preamfa  e  to  the  regulation  that  if 
•ijpdficant  o»  V  information  ariset.  DOE 

take  whatever  action  ia 
appropriate,  i  iduding.  if  necessary, 
banning  UJ.  I  Mm  from  the  Residential 
I  pervice  Program  (45  FR 
I  stated  that  its 
regulations  wil  conform  with  any  legal 
action  taken  t  y  the  Commission  with 

foam  insulation  (45  FR 
63787).  The  m  )B  regulations  include  a 
required  notic  >  to  consumers  that  is 
similar  to  the :  lotice  proposed  by  the 
Commission. 


R.Caodiiskm 


Based  on  thi ! 
the  Commissi*  n 
foam  insula  tic  L 


Accordingly 
Safety 
Title  16. 
CodeofFeder^ 
Put  1306.  as 


sndPropoeal 


foregoing  informatioD. 
proposes  to  ban  U.F. 


,  the  Consumer  Product 
Commission  proposes  to  amend 
'  n.  Subchapter  B,  of  the 
Regulations,  by  adding 
fiUows: 


PAIIT1306-I  IAN  OF  UREA- 
FOfMIALDEIf  DE  FOAM  INSULATION 


laxardoua  product  Urea- 
foam  insulatioiL 

iona  for  exempUons. 
S.  8, 30(d).  Pub.  L  79-573. 

I  ;ut  soe  (IS  U.S.C  2057.  zoea. 


Sm. 

130a.l    Scope  ■  id  appIicatloiL 

130a2    Definiti^iu. 

1306J    Burned 

htmaidttfie 
laotA    Flndingi. 
130a5    Applies  i( 
Aelfcuiily.  Sw^. 
M  amended.  SO 
aWCd)). 

I13IM.1 

(a)  In  this  Pa  rt  1306.  the  Consumer 
Product  Safety  Commission  declares 
that  urea-form  Jdehyde  (UJ.)  foam 
insulation  is  a  tanned  hazardous 
product  under  tections  8  and  9  of  the 
Consumer  Pnx  uct  Safety  Act  (CPSA) 
(15  U.S.C  2067  and  2058). 

(b)  This  ban  applies  to  UJ'.  foam 
insulation  that  is  manufactured  or  sold 
for  use  after  [i  ate  ranging  from  30  to  180 
days  after  issu  ince  of  a  final  ban),  and 
which  is  a  "co;  isumer  product"  as  that 
termisdefinec  in  Section  3(a)(1)  of  the 
Consumer  Ptot  uct  Safety  Act 
Accordingly.  I  F.  foam  insulation  that  is 
customarily  pr  Kluced  or  distributed  for 
sale  to  or  for  tt  le,  consumption,  or 
enjojrment  of  c  insumers  in  or  around  a 
household,  in  1  choob,  churches,  or 
commercial  bu  Idings  or  other  public 
buildings  is  co'  rered  by  the  regulation. 

(c)  The  Comi  lission  has  issued  this 
ban  because  it  lias  found  (1)  that  there  is 
an  unreasonafa  e  risk  of  injury  due  to  the 
toxicity  of  the  nirmaldehyde  gas 
released  from  tie  product  and  (2)  that 
no  feasible  cor  siuner  product  safety 
standard  undei  the  CPSA  would 


adequately  protect  the  public  from  diis 
risk. 

11306.2   DeflnMona. 

(a)  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (IS  U.S.C 
2052)  apply  to  diis  Part  1306. 

(b)  "Urea-formaldehyde  (UJ'.)  foam 
insulation",  also  referred  to  as 
formaldehyde  based  foam  insulation,  or 
foamed-in-place  insulation,  means  any 
cellular  plaiitic  thermal  insulation 
material  which  contains  as  a  component 
chemical  formaldehyde,  formaldel^de 
poljrmers.  formaldehyde  derivatives,  or 
any  other  chemical  from  which 
formaldehyde  can  be  released.  This 
definition  does  not  include  the  following 
materials:  (1)  urethane  foam  insulation, 
and  (2)  sytrene  foam  insulation. 

(c)  The  "manufacturer  of  U.F.  foam 
insulation"  is  the  installer  who 
combines  the  component  materials  and 
foams  the  insulation  into  its  permanent 
location. 


I1306J 


product  Uraa* 


U.F.  foam  insulation  which  is 
manufactured  or  offered  for  sale  after 
(date  ranging  from  30-180  days  after 
issuance  of  a  final  ban)  is  a  banned 
hazardous  product 


S130M 

(a)  The  degree  and  nature  of  (he  risk 
of  injury.  Hie  Commission  finds  that  die 
risk  of  injury  which  this  regulation  is 
designed  to  eliminate  or  reduce  is  the 
risk  of  cancer  and  illness  from  acute 
toxicity.  US.  farm  insulation  releases 
formaldehyde  gas.  wdiich  can  cause 
cancer.  Consumers  who  are  exposed  to 
formaldehyde  gas  in  buildings  insulated 
with  UJ'.  foam  insulation  have  an 
increased  risk  of  cancer  of 
approximately  one  in  10.000. 
Formaldehyde  gas  released  from  U.F. 
foam  Insulation  can  also  cause  illness 
from  acute  toxicity.  The  most  common 
symptoms  of  this  illness  are  eye.  nose, 
and  throat  irritation,  persistent  cough, 
respiratory  distress,  skin  irritation, 
nausea,  headaches  and  dizziness.  The 
range  cl  severity  of  reported  reactions 
varies  from  short  term  discomfort  to 
chronic  impairment  Persons  with 
respiratory  problems  or  allergies  may 
suffer  more  serious  reactions,  especially 
persons  who  are  alleigic  to 
formaldehyde. 

(b)  Products  subject  to  the  ban.  17  J', 
foam  insulation  is  a  cellular  plastic 
thermal  insulation  material  that  is 
manufactured  at  the  job-site  by  mixing 
two  liquid  chemicals — resin  and  a 
foaming  agent  and,  generally, 
pressurized  air  or  nitrogen,  through  a 
foaming  equipment  system.  The 


resultant  mix  haa  a  shaving  cnam-Uka 
consistency  and  is  usuaUy  pumped 
through  ralatively  small  holea  into  the 
walls  of  standing  structurea.  After  it  is 
in  the  wall,  the  product  should  cure  and 
become  firm  or  self-supporting. 

(c)  Need  of  the  pubUc  for  ma  products 
and  effects  of  the  nde  on  their  utility, 
cost,  and  availability.  UJF.  foam 
insidation  is  used  as  a  thermal 
insulating  materiel  by  the  public 
Alternative  insulation  materials  are 
available  to  adequately  meet  the  need  of 
die  public.  The  ben  wiU  remove  U.F. 
fbem  insulation  from  the  meiket  The 
ben  will  have  little  or  no  effect  on  the 
cost  end  availability  of  substitute 
Insulation  products. 

(d)  Any  means  (^adiieviag  the 
objective  of  the  ban  while  minimixing 
adverse  effects  on  competition  or 
disruptiim  or  dishoation  of 
manufacturing  and  other  commercial 
practices  amsistent  with  the  public 
health  and  safety.  The  Commission 
believes  that  diere  will  be  minimal 
disruption  to  the  market  for  thormal 
insulation  materials  as  a  consequence  of 
the  ban.  and  diet  no  further  reduction  in 
adverse  effiects  is  feasible  by  other 
regulatory  options,  such  as  a  standard 
or  disclosure  requirement  for  the 
product  or  by  changing  die  efl^ective 
date. 


I1S06J    AppaoaOonatari 

(a)  Purpose  and  policy.  Interested 
persons  may  submit  an  application  for 
an  exemption  friHn  this  ban.  The 
purpose  of  this  section  is  to  provide 
procedures  and  reqiiirements  for 
submitting  applications  for  an 
exemption. 

(b)  Procedural  requirements  for 
applications  for  exemptions.  To  be 
considered  an  application  for  an" 
exemption  from  tids  ban,  a  document 
filed  under  this  section  must 

(1)  Be  mailed  or  delivered  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Conunission,  1111 18th 
Street  N.W.,  Third  Floor,  Washington, 
D.C  20206. 

(2)  Be  written  in  the  English  language. 

(3)  Contain  the  name  and  address  of 
the  person  appljring  for  an  exemption. 

(4)  Contain  an  e}q)licit  request  for  an 
exemption  from  this  ban. 

(5)  Describe  the  product  for  which  an 
exemption  is  sought  including  its 
complete  chemical  formulation,  and 
method  and  equipment  for  installing  the 
product  Where  a  submission  fails  to 
meet  all  of  the  requirements  of  this 
section,  the  Office  of  the  Secretary  shall 
notify  the  person  submitting  it  describe 
the  deficiency,  and  explain  that  the 
application  may  be  resubmitted  when 
the  deficiency  is  corrected. 
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(c)  Subttantive  nquirement*  for 
applicationafifr  exemptions.  To  be 
considered  complete,  an  exemption  shall 
include  full  and  complete  test  data  and 
analyses  demonstrating  that: 

(1)  The  procedures  used  to  develop 
the  supporting  data  should  be  relied 
upon  bv  the  Commission. 

(2)  The  conditions  of  the  test  include 
all  reasonably  foreseeable  conditions  of 
handling,  instellation.  storage, 
installation  equipment  performance, 
resin  unifonnity  (within  and  between 
batches],  and  response  to  temperature 
and  humidity  efliects  during  the  life  of 
the  product; 

(3)  The  procedures  for  manufacturing 
the  product  can  readily  be  followed  by 
installers  in  the  field; 

(4)  The  procedures,  when  followed  in 
the  field,  produce  uniform  and 
consistent  results:  and 

(5)  Under  none  of  the  conditions 
described  above  will  the  product 
present  a  risk  of  injury  associated  with 
the  release  of  formaldehyde  gas. 

(d)  Advice  from  the  Commission  staff 
concerning  applications.  To  the  extent 
practicable,  the  Commission  staffwill 
provide  applicants  with  advice  in 
preparing  their  applications,  including 
the  content  of  applications. 

(e)  A/^IicaUons  with  insufficient  or 
incomplete  information.  If  an 
application  is  submitted  that  is  not 
complete  and  does  not  explain  the 
reason  for  the  absence  of  the 
information,  the  Commission  shall 
afford  the  person  applying  for  an 
exemption  a  reasonable  opportunity  to 
provide  additional  information.  If  the 
required  information  is  not  submitted  to 
the  Commission,  or  if  the  person 
appljring  for  an  exemption  does  not 
satisfactorily  explain  the  absence  of  the 
information  within  a  reasonable  time, 
the  application  shall  be  dosed  if 
insufficient  or  incomplete  information 
has  been  submitted  to  enable  the 
Commission  to  evaluate  the  merits  of 
the  exemption  request 

(f)  Trade  seavts  and  other 
confidential  information.  Where  an 
application  contains  material  that  the 
applicant  believes  should  be  exempt 
from  public  disclosure  under  the 
Freedom  of  Information  Act  5  US.C. 
552,  the  applicant  shall  comply  with  the 
requiremenU  of  16  CFR  1015.18.  the 
Commission's  regulation  under  the 
Freedom  of  Information  Act  concerning 
requests  for  treatment  as  exempt 
material.  The  Commission  shall  act 
upon  any  request  for  treatment  as 
exempt  material  in  accordance  with  the 
provisions  of  16  CFR  1015.18  and 
1015.19. 

(g)  Granting  applications.  Where  the 
Commission  determines  that  an 


application  is  Justified,  the  Commission 
will  direct  the  staff  to  prepare  a  written 
agreement  for  die  signature  of  the 
Secretary  of  the  Commission  and  the 
person  requesting  the  exemption.  After 
the  agreement  is  signed  by  both  parties, 
it  will  be  placed  in  the  public  fUe  in  the 
Office  of  the  Secretary  of  the 
Commission. 

(h)  Conditions  for  exemptions.  The 
agreement  will  specify  the  conditions  of 
the  exemption  as  well  as  the  duration  of 
the  exemption.  As  conditions  for  an 
exemption,  the  Commission  may  require 
the  applicant  to  monitor  formaldehyde 
levels.  The  Commission  may  also 
require  the  applicant  to  provide 
assurances  thatif  any  future  installation 
of  the  product  covered  by  the  exemption 
results  in  the  release  of  formaldehyde 
gas  to  which  consumers  may  be 
exposed,  the  person  who  has  been 
granted  the  exemption  will  take 
whatever  steps  are  necessary  to  ensure 
that  the  product  does  not  present  a  risk 
of  injury  to  the  consumer  from  exposure 
to  formaldehyde  gas.  These  measures 
may  include  removing  the  insulation 
from  a  building  or  purchasing  a 
consumer's  home,  as  well  as  providing 
the  consumer  with  suitable  alternate 
housing  during  the  period  in  which  the 
consumer  could  be  exposed  to 
formaldehyde  gas  released  from  the 
product  The  Commission  will 
periodically  monitor  installations  and 
compliance  with  the  terms  of  the 
agreement 

(i)  Revocation  of  exemptions.  In  die 
event  that  the  Commission  determines 
that  there  is  not  substantial  compliance 
with  the  agreement  the  Commission 
shall  revoke  the  exemption,  after  giving 
the  applicant  written  notice  of 
noncompliance  and  an  opportunity  to 
respond  to  the  allegations  in  the  notice 
within  10  working  days  after  receipt  of 
the  notice. 

(j)  Denying  applications.  Where  the 
Commission  determines  that  die 
information  presented  in  the  application 
does  not  justify  an  exemption,  the 
application  shall  be  denied,  and  the 
applicant  notified  in  writing  of  the 
denial,  including  a  brief  statement  of  the 
reasons  for  the  denial. 

(k)  Effect  of  filing  an  application.  The 
filiilg  of  an  application  under  this 
section  shall  not  have  the  effect  of 
staying  the  ban  as  to  the  (woduct 
Hierefore,  the  continued  manufacture  of 
the  product  covered  by  the  ban  or 
offering  the  product  for  sale  during  the 
Commission's  consideration  of  the 
application  is  in  violation  of  the  law. 


Dated:  fuinaiy  2B.  1881. 
Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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CPSC  September  10, 1980. 
A-38    Memorandum  from  K.  C  Gupta. 

CPSC  to  Harry  Cohen.  CPSC.  July  30, 19aa 
A-39    Report  by  SRI  International. 

"Population  exposures  to  atmospheric 

formaldehyde  inside  residences."  Final 

report  prepared  for  the  U.S.  Environmental 

Protection  Agency,  Office  of  Research  and 

Development.  Washington,  D.C 

International  Project  No.  EGU-5794. 

Qanuaiy,  1980). 
A-40    Statement  by  Maibach,  H.  I.  at  CIIT 

conference,  November,  1980. 

Engineering  Information 

K-1    Memorandum  bom  Joseph  Z.  Fandey, 
CPSC  to  Hairy  Cohen,  CPSC  "The 
Feasibility  of  a  CPSC  Standard  for  Urea- 
Foimaldehyde  Foam  Insulation  (UFFI), 
November  14, 198a 

E-2    Evaluation  by  Joseph  Z.  Fandey,  CPSC 
"Control  of  Formaldehyde  Release  bom 
UJ'.  Foam  Insulation."  July  29, 1980. 

B-3    Evaulation  by  Paul  M.  Lancer.  CPSC 
"Analysis  of  Urea-Formaldehyde  Foam 


Insulation  (UFFI)  Standards  and 
Manufacturers  Specifications,"  July  9, 198a 

B-4    Memorandum  &t>m  G.  Lohmann,  CPSC 
to  Joseph  Z.  Fandey.  CPSC  "Final 
Engineering  Comments  on  Uraa- 
Formaldehyde  Foaming  Equipment."  June 
iai980. 

E-6  Franklin  Research  Center,  Final  Report, 
Urea-Formaldehyde  Foam  Insulation  Study, 
F-C53ie-01,  January  1981. 

B-e    CPSC  Buff  CommenU  on  DOB 
Proposed  Material  and  Installation 
Standards  for  U.F.  Foam  Insulation, 
Meeting  log,  July  2. 1900,  by  Nick  Marchica, 
CPSC  "Department  of  Energy  Standards 
for  Urea-Formaldehyde  Foam  Insulation." 
Memorandum  &t>m  Nick  Mardiica,  CPSC 
to  Richard  A.  Gross,  CPSC  "List  of 
Problem  Areas  With  Provisions  of  the  DOE 
Standard  that  Relate  to  the  Off-Gassing  of 
Formaldehyde  bom  U.F.  Foam  Insulation", 
June  24, 19ea 

E-7    Memorandum  from  Nick  Marchica, 
CPSC  to  Richard  A.  Gross,  CPSC 
"Voluntary  SUndard  Submitted  by  NICI  for 
Urea-Formaldehyde  Fom  Insulation 
(UFFI)."  November  17, 1980. 

E-6    Transcript,  CPSC  April  1980  Technical 
Workshop  on  Formaldehyde. 

E-9    Textbook,  Urea-Formaldehyde  Resins; 
Beat  Meyer,  University  of  Washington, 
(1979). 

E-10    Report.  University  of  Iowa,  ORNL/ 
SUB-7539/1,  2.  3, 4,  Dist.  Category,  UC-95d, 
Long,  Frank,  et  al:  (1979-1980). 

E-11    Encyclopedia  of  Chemical 
Technology,  Kirth-Othmer,  Vols.  2  and  19. 

E-12    Memorandum  from  G.  Lohmann,  CPSC 
to  Joseph  Z.  Fandey,  CPSC  "A  Preliminary 
Engineering  Evaluation  of  UJ'.  Foaming 
Systems,"  April  21, 1980. 

B-13    Formaldehyde  Institute  Draft  Industry 
Standard,  December  17, 1980 

E-14    Memorandum  from  C  W.  Frank  and 
Keith  R.  Long,  Univeristy  of  Iowa,  to  Susan 
B.  King,  CPSC,  December  16, 1980. 

E-15    Memorandum  from  Paul  Lancer  and 
Gerd  Lohmann,  CPSC  to  Joseph  Fandey. 
CPSC  "Engineering  Review  of  Inquiries 
Regarding  Urea-Formaldehyde  Foam 
Insulation  (UFFI)",  December  30, 1980. 

E-ie    Memorandum  from  Harry  L  Cohen. 
CPSC  to  the  Commission,  "Urea- 
Formaldehyde  Foam  Insulation  Draft 
Standard",  January  7, 1981. 

E-17    Sutement  by  Howard  Ross,  DOE,  at 
workshop  on  indoor  air  quality  researoh 
needs.  Decmeber  3-5. 1980,  concerning 
DOE  study  of  the  effect  of  energy 
conservation  measure  on  air  exdiange  rate, 
meeting  log  by  Harry  Cohen,  CPSC 
December  15. 1980. 

Economic  Information 

EC-1    Report  by  Charies  Smith,  CPSC  "Urea- 
Formaldehyde  Foam  Insulation-Preliminary 
Economic  Assessment  of  a  Ban  of  Sales," 
November,  1980. 

EC-2    Report  by  U.S.  Department  of  Energy. 
Energy  Information  Administration, 
"Residential  Energy  Consumption  Suirvey: 
Conservatioa"  February,  1980. 

BC-3    American  Gas  Association.  1978  Gas 
Househeating  Survey. 

EC-4    19B0  Reference  Book  of 
Manufacturers,  Dun  and  BradstreeL 


EC-5    Report  by  Battalle  Columbus 
Laboratories,  "Final  Report  on  Product/ 
Industry  Profile  and  Related  Analysis  on 
Formaldehyde  and  Formaldehyde- 
Containing  Consumer  Products,  Part  D- 
Products/Industry  Profile  on  Urea- 
Formaldehyde,"  December  IS,  1978 
(Revised  February  5. 1979). 

EC-e    Report  Rotting.  Siding  and 
Insulation,  September  198a 

EC-7    Report  by  Charies  Smith,  CPSB, 
"Environmental  Assessment  of  a  Ban  of 
Sales  of  UJ'.  Foam  Insulation,"  Revised. 
January,  1981. 

EC-8    Initial  Regulatoiy  Flexibility  Analysis, 
January,  1981. 

EC-0    Letter  from  Jeffrey  O.  Cerar,  Esq.  and 
Karen  G.  Meister,  of  Squire,  Sanders  A 
Dempsey  to  the  Commission,  December  17, 
1980. 

EC-10    Letter  from  Gerald  L  McDonald. 
National  Insulation  Certirication  Institute, 
to  Susan  E  King,  Chairman.  CPSC  January 
5,1981. 
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of  Hearings  and 
Depaflment  of  &iergy. 
of  Issuance  of  a 
Decision  and  Order  and 
Decisic  ns  and  Orders. 


auMMARV: 
Appeals  of 
hereby  gives 
Decision  and 
Decisions  and 


ThelOfiice  of  Hearings  and 
the  department  of  Energy 
ni  tice  of  a  Proposed 
C  rder  and  Interim 

Orders  issued  with 
Application  for  Exception 
Tract  Unit  of  the 


respect  to  an 
filed  by  the  341 
Citronella  Fiek . 

ron  FURTHCII II  FOflMATION  CONTACT 
Thomas  L  Wie  cer,  Deputy  Director, 
Office  of  Heari  igs  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW.,  HCMO  t/  St.  Washington.  D.C 
20461.  (202]  65:  -3100. 

auppLiiMENTAii  f  information:  On 
December  31, 1  WO.  the  Department  of 
Energy  issued  i  n  Interim  Decision  and 
Order  to  the  34  L  Tract  Unit  of  the 
Citronelle  Fiek  that  implements 
exception  relie  on  an  interim  basis, 
pending  the  DC  E's  final  determination 
with  respect  to  an  Application  for 
Exception  filed  by  the  Citronelle  Unit 
(Case  No.  DEE  7746).  A  Proposed 
Decision  and  C  rder  was  issued  in  this 
matter  on  Octo  )er  8. 1980,  and  a  first 
Interim  dedsio  i  and  Order  was  issued 
on  December  1  1. 1960. 

In  its  excepti  m  application,  the 
Citronelle  Unit  requested  relief  which 
would  provide  he  Unit's  ownership 
interest  with  si  fficient  funds  to  finai^ce 
a  miScible  fluic  displacement  enhanced 
crude  oil  recov  try  project  In  the 
October  8  Prop  >sed  Decision  and  Order 
the  DOE  deten  lined  that  due  to  an 
anomalous  seri  ;s  of  events,  the  working 
interest  ownen  were  unable  to  receive 
regulatory  ben<  fits  from  the  tertiary 
incentive  progr  im  to  implement  the 
enhanced  reco^  ery  project  on  the 
Citronelle  Unit,  The  DOE  tentatively 
concluded  that  exception  relief  should 
be  granted  whi  :h  would  alleviate  this 
gross  inequity  i  nd  provide  the  working 
interest  ownen  with  a  sufficient 
economic  incer  tive  to  proceed  with  the 
enhanced  reco^  ery  project 

In  the  Decenner  15  Interim  Decision 
and  Order,  the  30E  determined  that  an 
appropriate  me  :hanism  for  alleviating 
the  gross  inequ  ty  experienced  by  the 
Citronelle  Unit  was  to  allow  the  Unit  to 
recertify  pricen  ontrolled  crude  oil 


previously  produced  from  the  Unit  in 
order  to  generate  $63.8  million  in 
revenues.  The  DOE  implemented  this 
relief  mechanism  in  the  December  31 
Interim  Decision  and  Order.  The  eCEect 
of  this  relief  is  to  reduce  entitlements 
benefits  to  all  firms  on  the  Entitlements 
Notice  issued  by  the  DOE  on  lanuaiy  27. 
1981.  As  a  condition  of  this  interim 
relief,  the  Citronelle  Unit  was  required 
to  establish  a  special  interest-bearing 
escrow  account  in  which  all  revenues 
collected  pursuant  to  the  Interim 
Decision  and  Order  were  to  be  placed. 

Any  person  who  wishes  to  contest  the 
findings  reached  in  the  October  8 
Proposed  Decision  and  Order,  the 
December  15  Interim  Decision  and 
Order,  and  the  December  31  Interim 
Decision  and  Order  and  who  has  not 
previously  been  served  with  copies  of 
these  determinations  should  contact  the 
Office  of  Hearings  and  Appeals  no  later 
than  February  20, 1981.  Such  persons 
will  be  permitted  to  file  briefs  in  this 
matter  and  to  participate  in  a  hearing  for 
oral  argument  Any  person  who  fails  to 
contact  the  Office  of  Hearings  and 
Appeals  by  February  20, 1981  will  have 
waived  his  right  to  challenge  the 
determinations  referred  to  above. 

The  text  of  the  Proposed  Decision  and 
Order  and  the  Interim  Decisions  and 
Orders  are  set  forth  below. 

Issued  in  Wasliington,  D.C,  February  2, 
1981. 
Geots*  B.  Braauy, 

Director,  Office  of  Hearings  ondAppeak, 

Deportment  of  Energy 
Washington.  0.C  20461 

Octobers,  isea 

Proposed  Dedskn  and  Older  of  Uw 
Depaitment  of  Enefgy 

AppUcatioa  fat  Exception 

Name  of  Petitioner  The  341  Tract  Unit  of  the 

Citronelle  Field 
Date  of  Filing:  August  B,  1979 
Case  Number  DEE-774e 

On  August  8, 1979.  the  Unit  Manager  of  tlie 
341  Tract  Unit  of  the  Citronelle  Field 
(Citronelle)  filed  an  Application  for 
Exception  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Eneigy.  In  its 
Application,  the  petitioner  requests  that 
effective  June  1, 1979,  the  working  interest 
ownen  of  Citronelle  be  permitted  to  sell  the 
crude  oil  produced  from  the  Citronelle  Field 
at  world  market  prices  in  order  to  accumotate 
sufficient  funds  to  finance  a  teritiary 
enhanced  recovery  project  On  October  20, 
1979,  a  hearing  was  held  to  afford  tiie 
applicant  an  opportunity  to  make  an  oral 
presentation  in  support  of  the  exception 
request  Citronelle's  final  submisaioo  of 
information  in  this  proceeding  was  received 
on  )une  19, 1960. 

The  341  Tract  llnil  is  located  in  Mobile 
County,  Alabama.  The  Unit  Manager 
operates  Citronelle  on  behalf  of  more  than 


8S0  working  interest  owners.  The  applicant  is 
therefore  a  "producer"  as  that  term  is  defined 
in  10  CF.R.  1 212J1  and  is  subject  to  the 
provisions  of  10  CFJt..  Part  212.  Subpart  D. 
which  govern  tlw  first  sale  price  of  domestic 
erode  oiL 

According  to  the  present  Application,  die 
pnqxMed  tertiary  project  for  the  Qtronelle 
Hold  site  is  a  misdble  fluid  recovery 
program.  The  program,  if  completed 
successfully,  would  result  in  tlie  injectioo  of 
slyiiWcant  quantities  of  cartion  dioidde  (COt) 
Into  die  reservoirs  located  beneath  tlie 
Citronelle  Field  in  order  to  recover  a  greater 
portion  of  the  underlying  erode  oil  reserves 
tiian  would  be  possible  under  the  present 
oaediod  of  extraction.  The  Manager  estimates 
that  the  hnplementation  of  this  project  would 
require  expenditures  of  approximately  $74 
millioa  {1]  Based  upon  a  study  of  the  geologic 
chanctOTistics  of  itut  Field  and  comparisioos 
with  other  projects  implemented  under 
similar  conditions,  the  applicant  estimates 
lliat  the  proposed  project  would  eventually 
yield  30  to  80  million  barrels  of  domestic 
erode  oil  wdilch  would  not  otherwise  be 
produced. 

L  Regulatory  Background 

Effective  Febraary  1, 1978,  the  provisions  of 
10  CF.R.,  Part  212,  Subpart  D  were  amended 
in  order  to  implement  the  crude  oil  pricing 
policies  which  Congress  set  forth  in  Section 
401  of  the  Energy  Ftolicy  and  Conservation 
Act  (EPCA),  Pub.  L  Na  94-183  (December  2t 
1975).  See  Fed.  Energy  Guidelines  at  flOSSa 
Hie  amendments  whidi  were  promulgated 
adopted  a  two  tier  pricing  medianlsm  under 
which  old  or  lower  tier  crude  oil  must  be  sold 
pursuant  to  the  lower  tier  ceiling  price  rale 
set  forth  at  10  CFJt  1 212.73.  while  new  or 
upper  tier  curde  oil  may  lie  sold  punnant  to 
the  upper  tier  ceiling  price  rule  set  forth  at  10 
CFJt  1 212.74.  lAHdi  respect  to  months 
commencing  after  May  31. 1979,  die  DOE 
regulations  define  "new  crude  oil"  in  part  as 
"the  total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  a  specific 
month,  less  (1)  the  base  production  control 
level  for  that  month,  and  less  (2)  the  current 
cumulative  deficiency  since  June  1. 1979." 
Section  212.72  defines  die  term  ^property"  as 
follows:  (7) 

"'Property'  means  the  right  to  produce 
domestic  crude  oil.  wliicfa  arises  from  a  lease 
or  bam  a  fee  interest  A  producer  may  treat 
as  a  separate  property  each  separate  and 
distinct  producing  reservoir  subject  to  the 
same  ri^^t  to  produce  crude  oil  provided  tiiat 
such  reservoir  is  recognized  by  die 
appropriate  govemmwital  regulatory 
antiiority  as  a  producing  foraiation  that  is 
separate  and  distinct  bam,  and  not  in 
communication  with,  any  other  producing 
formation." 

The  base  production  control  level  (BPCL) 
and  current  cumulative  deficiency  for  a  given 
property  are  generally  determined  in  relation 
to  the  production  from  the  property 
concerned  during  the  1972  calendu-  year.  See 
10C.F.R.i21Z72 

The  pricing  regulations  set  forth  in  Part  212. 
Subpart  D  contain  a  number  of  provisions  for 
tlie  release  of  lower  tier  crude  oil  to  upper 
tier  status  and  the  release  of  upper  tier  erode 
oil  to  stripper,  or  decontrolled  status.  For 


FedenJ  Ragbter  /  Vol  46^  No.  24  /  Thufaday.  February  5.  1861  /  Notice» 


U215 


■r  fMMral  provWooa  for  Hu 
pluuad  dsoootiw  of  cniM  oil  prida^ 
praduoara  my  nImm  ■  tpeclfM  portkw  of 
upper  U«r  pradactioa  to  Biafkat  prioo  kvob  in 
oach  ■ucCTMlw  ■oath.  Sm  44  Pod  Reg. 
en«  (NovwnlMr  Ui  1079).  la  addittoo.  is 
ordor  to  provida  iaoeotivM  for  producMoa 
bam  ptopmVm  with  niativdy  low 
productioa  lavais  aad  Ugh  oparatii^  ooata. 
praductioa  from  ■  ptoporty  diwiftod  ■•  ■ 
"•trippor  wdl  prapOTty"  ia  naapi  from  DOE 
Itridag  noirictioot.  aad  productioa  from  ■ 
"mar^aal  proporty"  may  bo  told  ia  nUthrdy 
gTMtar  propottioe  at  upper  liar  or  oiaricct 
prices  as  a jasalt  of  aa  adjaslamnl  to  such  a 
property's  BPCL  Sea  10  CFJL  li  21ZM  aad 
212.7r  Generally,  dm  DOB  pric^  ragulatiooa 
provide  Ifaal  properties  qualifyiog  as 
"maigioal''  uader  the  defioitioo  set  forth  at  10 
CFJL  n272  may  utilixa  a  BPCL  equal  to  nro 
for  Biootha  subeequeal  to  December  31. 1878. 
The  actual  redaction  to  sera  of  the  BPCLs  for 
maninal  properties  was  however  delayed  to 
April  1. 1880  as  a  result  of  Executive  (Mar 
Na  12187. 45  Fad.  Rer  3  Oaouaiy  2. 1880). 
and  Exacotlva  Order  Na  12200. 4S  Fed.  Rag. 
28311  (April  IS,  1880).  As  iadicated  by  the 
dffinition  of  "Dew  crude  oil"  set  forth  stwve. 
a  reductioo  bi  a  property's  BPCL  will 
generally  increase  die  vtdume  (rfcnde  oil 
subject  to  upper  tier  and  matfcet  prices  onder 
the  provisions  of  10  CFJL  Part  2U. 
The  bulk  datrandle's  crude  oil 
production  has  been  derived  from  a 
coo^rietion  depth  below  the  10.000  foot  level 
Under  the  mafglnal  property  schedule  set 
forth  in  1 2UL72.  as  amended  on  July  7, 1980, 
Gtranelle's  crude  oU  productioa  therefore 
qualifiea  as  production  from  a  matgiml 
pKiperty.  See  45  Fed.  Reg.  47400  Quly  14. 
1980). 

An  additional  regulatory  program 
applicable  to  die  preeent  proceeding  is  set 
forth  at  10  dPJL  i  212.78..  44  Fed.  Reg.  51148 
(August  30, 1970).  These  regulations  wrers 
promulgated  in  order  to  encourage  the 
development  of  tertiary  enhanced  recovery 
programs  for  cnide  oil  properties.  In  order  to 
reduce  the  reliance  of  the  United  States  on 
imported  erode  oil.  on  September  1. 1978,  the 
DOE  promulgated  the  regulations  at  Section 
21278, 43  Fed.  Reg.  33079  (August  1. 1978).  aa 
amended  effective  October  t,  1979, 44  Fed. 
Reg.  51148  (August  3a  1979).  generally  to 
penait  producers  of  crude  oil  to  aeU  ^  of  the 
incremental  crude  oil  which  is  produced  from 
a  qualified  tertiary  recoveiy  project  at 
uncontrolled  price  levels  (the  tertiary 
incremental  program).  In  addition,  in 
recognition  of  the  substantial  risk  and 
considerable  initial  expenditures  associated 
with  a  tertiary  recovery  project  Section 
21278  provides  additional  revenues  to  crude 
oil  producers  as  an  incentive  for  tertiary 
recoveiy  projects  (the  tertiaiy  incentive 
program).  Under  the  tertiary  incentive 
program  a  crude  oil  producer  is  permitted  to 
sell  at  uncontrolled  price  levels  certain 
volumes  of  non-incremental  production.  Le.. 
crude  oil  which  is  currently  being  produced 
and  would  be  produced  without  tertiary 
recovery.  This  permits  the  producer  to 
receive  "front-end"  money  with  respect  to  a 
tertiaiy  project  which  hat  been  undertaken. 
See  Regulatory  Preamble  to  Section  212.78, 
CCH  Federal  Energy  Guidelines,  Vol  4. 


1 4a48a  The  inceativa  program  generally 
provides  that  haglnning  on  Januuy  1. 188a  a 
prodaoer  with  an  interest  in  a  prMiarty  oa 
which  a  tertiaiy  rsoovary  pnjact  has  bean 
undertaken  iidio  oontributes  to  that  tsrtiafy 
project  amy  begfai  selling  price-oontrailsd 
crude  oil  at  maricet  prices  to  die  extend 
necessaty  to  radoup  additional  revanuaa 
equal  to  75  percent  of  certain  axpandlturas 
involved  in  the  project  hoduoeis  era 
permitted  to  laoovar  through  tertiaiy 
incentive  revenue"  thoee  axpandituies  which 
are  defiaed  ia  10p.FJL  1 2U^c)  as 
"recoupabia  allowed  expenses."  Sactioa 
212.78(c)  Uailts  the  total  aaioant  of  terUaiy 
incentive  revenue  which  a  pnxhicer  may 
socuffiulate  through  die  sale  of  price 
controlled  cnide  oil  at  exempt  price  levels  to 
$20  million  for  any  one  property.  As  stated 
above.  aU  of  the  "incemental  crude  oil" 
produced  from  a  property  through  tertiaiy 
recovery  may  be  sold  st  market  price  levels. 
See  10  CF JL  i  21278  (s).  (c). 

tl.  The  Applicant '»  Contantiont 

In  its  exoqition  applicaUoa  Citronelle 
states  that  exoq>tion  relief  is  necessary  to 
penait  it  to  conduct  a  tertiaiy  recoveiy 
project  on  die  Qtronelle  FiekL  In  the  absence 
of  exception  rriief.  Qtronelle  states  that  it 
will  be  unable  to  pursue  e  foil  tertiaiy 
program  and  that  as  a  result  as  much  as  30  to 
60  million  banels  of  crude  oil  which  could  be 
extracted  through  tertiaiy  recoveiy  will  not 
be  produced.  According  to  the  applicatioo. 
unless  exceptioo  relief  is  granted  petmitting  it 
to  sell  all  of  the  341  Tract  crude  oil 
production  at  market  price  leveb  beginning 
June  1. 1979,  the  cuirent  and  projected 
revenues  of  the  pro^rty  will  not  be  sufficient 
to  enable  the  working  interest  owners  to 
undertake  a  full  tertiaiy  recoveiy  program. 
With  respect  to  finsndng  the  tertiaiy 
recovery  project  either  internally  or  throi^ 
borrowings,  Qtronelle  points  out  that  the 
ownership  of  the  Unit  is  held  bf  more  thaa 
850  small  and  hulependent  woridng  toteiest 
owners  and  that  it  is  simply  not  pMsible  to 
obtain  capital  or  the  consent  to  borrow  from 
the  neoessaiy  75  percent  of  these  woridi^ 
interests.  The  firm  notes  in  this  regard  that  its 
Unitization  and  Unit  Operating  Agreements 
provide  that  the  portion  of  die  worldly 
interest  owners  who  agree  to  borrow  funds 
must  accept  die  full  liability  assodated  widi 
the  loan.  In  addition.  Qtronelle  points  out 
that  merely  obtaining  the  conaent  necessary 
to  form  die  Qtronelle  Unit  in  die  first  place 
required  a  period  of  four  years.  Even  if  it 
wera  possible  to  obtain  the  agreement  of  75 
percent  of  die  working  interests  of  die  Unit 
Qtraoelle  maintains  that  it  would  require 
such  an  extended  period  of  time  that  tha 
production  of  the  Unit  would  not  then  be 
sufficient  to  finance  the  full  tertiaiy  project 
See  Official  Tranacript  of  October  28, 1079 
Hearing  (hereinafter  dted  as  Tr.)  at  9-12. 

ni.  AnalytiB 

In  its  initial  exception  application 
Qtronelle  requested  relief  which  would 
permit  it  to  establish  world  nuiket  prioss  for 
all  of  tu  crude  oil  production  effective  June  1. 
1979.  AcooRJing  to  Qtronelle.  diis  relief  was 
necessaiy  to  petmit  it  to  accumulate  the  tBO 
millioo  «vhich  it  claimed  was  neoessaiy  to 


permit  the  Bib  to  aadartaka  a  tartlaiy 
reoovaty  pnfact  oa  Ifaa  Qtraoaila  Flald. 
However,  aiaoa  fte  filing  of  tUs  initial 
appllcatiOQ.  sovaral  avenis  have  oocuirad 
which  afbct  QtroaaDe's  fiaandal  poaitioo. 

In  its  InUial  application.  OtraBeUa 
assumed  Umt  It  would  raoaivad  no  ""ff**' 
benefit  from  die  OMigiaal  property  provi^oos 
of  10  CF  JL  i  21272.  Howsvar.  as  previouaiy 
noted,  on  July  7. 1080  DOB  asModad  Ifaa 
schedule  adiich  datanaiaas  whadMT  a 
particular  property  auy  qualify  as  a 
"marginal"  property.  As  a  tosalt  of  this 
amendment  Qlraaella  does  have  productton 
from  a  maiglnal  property  and  has  inrtlcatod 
diat  it  will  received  additional  nvenusa  of 
approximately  (284  aiiUioa  Cor  this 
production,  net  of  severenoe  taxes  aad  base 
royalty  paymenta. 

In  addition.  Qtionalle  has  certified  duae 
tertiary  recovery  projecte  for  die  341  Tract 
Unit  Sw  10  CFJL  1 2li78(d).  Acooidii«  to 
die  Qtronalle  submissions,  theee  projecte 
oonespond  to  three  propertias  which  the  film 
plans  to  distinguish  under  ths  tenns  of  10 
CFJL  1 21272.  (J)  Under  diase 
circumstances,  it  would  appear  that 
Qtronelle  may  recoup  up  to  180  aiillioa  in 
tertiaiy  incentive  revenues. 

As  result  of  dis  evante  described  above, 
the  erode  oil  sales  revenues  available  to 
Qtronelle  for  ite  tertiaiy  raooveiy  ptopasB. 
absent  any  exception  relief,  have  hicreasad 
substsntially.  The  present  siihmission  now 
amounts  to  a  request  diat  baginniag  adth  June 
1, 1979.  Qtronelle  be  permitted  to  raoaiva 
maiket  price  levels  friir  the  remaining  volumes 
of  crude  oil  which  were  produced  and  sold  at 
controlled  price  levels.  This  exoqitioa  in  iaro 
has  two  aspects.  First  that  widh  respect  to 
crude  oil  sold  during  the  period  June  1. 187B 
throi^h  December  3t  197S,  Qtronelle  be 
permitted  to  chaige  maikat  prices  for  erode 
oil  which  was  sold  at  oontnillad  prlooe,  and 
second,  that  widi  respect  to  crude  oil  sold 
since  December  31. 1979  the  fim  be  panaitted 
to  price  all  of  ite  erode  oil  production  as  if  it 
had  been  engaged  in  tertiaiy  prodactioa  since 
Januaiy  1.  lOOa  This  latter  aspect  of  dia 
Qtronelle  petttioo  would  permit  die  firm  to 
begin  to  accraa  tertiary  incentive  revenaes  as 
of  Jaaiiaiy  1. 198a  avan  thongh  dia  film  had 
not  incurrsd  and  paid  aay  expenses  with 
respect  to  a  tertiaiy  projact  on  that  data.  It  is 
important  to  note  that  Qtaonalle  oodd  not 
have  begun  ite  tartiaiy  prapam  on  or  bafixa 
January  1. 1880  because  the  ^-m**"— ' 
revenaes  now  available  to  the  fiim  aader  die 
amended  maiginal  property  pcovisioos  of 
1 21272  were  not  availaUa  uatil  July  7.  van. 
Bvea  thou^  tha  ameoded  provisions  arata 
made  effective  Jww  1. 1970  QtrooeUe  ooald 
not  have  utilised  dte  fiada  prior  to  Jaly  1880 
and  dius  was  not  fiaeadally  fo  a  poeitioa  to 
evail  itself  of  die  benefite  aad  incentives  of 
the  tertiary  incentive  provistons  of  1 21278  as 
of  Januaiy  1. 198a  (4) 

In  a  number  of  prior  Dedsions.  axoeptiaa 
relief  to  penait  a  crude  oil  praduoer  to 
increase  ite  prices  has  been  approved  baaed 
upon  a  shovring  by  a  prodaosr  that  it  raqaired 
an  additional  aoonoadc  ioooBtiva  tai  oidsr  to 
implement  a  crude  oil  productton  iavastBMBt 
Se«  e^  AUU(pe  Aslroilsun  CSa,  4  DOB 
1 814m  (1870);  JMsorKae  L  Aoirn  Cb,  3  DOB 
1 8t07S  (1078):  Afantani  Artrotefoi  C^  a 
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(1  79). 


fthoie 


I  rai  e. 


In  these  caws  we 
Ihe  crude  oil  price  control 
adminj  iterad  by  the  DOE  was 
attainment  of  increased 
production.  Accordingly, 
was  granted  to  permit  the 
%  slumes  of  crude  oil  at  prices 
permitted  by  10  CFR.  Put 
The  level  of  exception  relief 
procec  dings  of  this  type  has 
( tructured  to  provide  a  23 
vte  of  return  on  a  producer's 
— alt  lough  a  higher  rate  of  return 
warrant  kI  where  the  risk  factors 

pafticular  project  justify  the  use 
:.  See  Phillipa  Petroleum  Co.. 
^078):  Maurice  L  Brown  Co., 
9979). 

Gtronelle  has  not 
cklculation  of  a  projected  rate 
I  irtiary  project  investment 
Ql  ronelle's  testimony  in 
in  connection  writh  the  marginal 
8U{  gests  that  the  firm's  ultimate 
the  absence  of  exception 
B  ibstantial.  See  Transcript  of 
He  iring  in  the  matter  of 
Incentives  for  Marginal 

No.  ERA-R-TH-IBB,  at  54. 
he  absence  of  any  rate  of 
I  ould  not  conclude  that  relief 
precec  ent  died  above  is 


Doc  (et 


DOE  1 81.070 
concluded  that 
program 
frustrating  the 
domestic  energ] 
'  exception  relief 
sale  of  certain 
in  excess  of 
212.  Subpart  D. 
in  recent 
generally  been 
percent  pre-tax 
investment- 
may  be 
involved  in  a 
of  a  different 
2DOE182.583 
3  DOE  181.075 

In  this  procei 
submitted  any 
of  return  on  its 
Furthermore, 
hearings  held 
property  rule 
rate  of  return  in 
relief  might  be 
May  13, 1980 
"Production 
Properties, 
In  any  event  in 
return  data,  we 
under  the 
warranted. 

However,  the 
Citronelle  tertia^ 
substantial 
successful  tertiary 
as  30  to  60  millitii 
domestic  crude 
some  further 
the  present  case 

As  previously 
exception  relief 
Citronelle, 
sufficient  volumes 
controlled  crude 
order  to 
incentive 
provisions  of  10 
these  monies 
qualified 
recovery  project 
in  this  proceei 
events  which 
beginning  the 
it  could  take  full 
1980  effective 
CFR  I  212.78(a)(i), 
this  relief  shoulc 

Under  i  2li7f 
a  tertiary 
with  January  1, 
of  price  controlled 
recover  a 
qualified 
recovery  project 
itself  of  the 
provisions  on 
it  did  not  have 
the  tertiary  projejct. 

Shortly  after 
provisions  were 
include  wells  of 
Citronelle  Unit, 
operations. 
10  CFR  I 


nagnitude  of  the  proposed 
investment  and  the  very 
ben^iU  to  the  nation  of  a 

project  yielding  as  much 
incremental  barrels  of 
lead  us  to  conclude  that 
coilsideration  is  warranted  in 


(ill 


,  effecl  ive 


I  accumu  ate 
I  revenu  es 


would 


I  expena  ss 


idate 


recovey 


IMa 


I  maxim  [mi 
I  expens  is 


discussed,  one  aspect  of 
this  case  would  pennit 
January  1, 1980,  to  sell 
of  the  341  Tract  price- 
oil  at  market  price  levels  in 

the  amoiwt  of  tertiary 
^permitted  under  the 
311  i  212.7&  Under  {  212.78 
be  devoted  to  meeting 
related  to  the  lertiaxy 
After  considering  the  record 
and  the  combination  of 
Citronelle's 
project  at  a  time  when 
advantage  of  the  January  1, 
of  the  provisions  of  10 
we  have  concluded  that 
be  granted. 

a)(2),  a  producer  engaged  in 
program  could,  beginning 
sell  sufficient  volumes 
crude  oil  production  to 
of  75  percent  of  the 
associated  with  a  tertiary 
Citronelle  could  not  avail 
offered  by  these 
1, 1980,  however,  since 
capital  available  to  begin 


ediBg 
pn  eluded  ( 
teiUary 


incei  tives 
Jai  luaiy 
!tle 


tie  I 


marginal  well  rule 
imended  on  July  7, 1980,  to 
he  depth  operating  on  the 
firm  began  tertiary 
However,  since  the  provisions  of 
212.78(^)(2)  do  not  permit  tertiary 


incentive  revenues  to  be  earned  until 
qualified  expenditures  have  actually  been 
made,  Otronelle  was  precluded  from  earning 
such  revenues  with  respect  to  Its  crude  oO 
production  begiiming  January  1, 1900  and 
continuing  unUl  approximaiely  September 
1960.  Had  the  Citronelle  production  wells 
been  included  within  the  toope  of  the  initial 
marginal  well  rule  which  was  promulgated  on 
June  1. 1979,  it  is  reasonable  to  assume  that 
Citronelle  would  have  at  that  time  utilised 
the  additional  revenues  for  the  project  ■•  it 
began  to  do  in  August  198a  We  emphasize  in 
this  regard  that  as  soon  as  the  additional 
revenues  which  Qtronelle  received  as  a 
result  of  the  July  7, 1000  amendment  of  the 
provisions  of  1 212.72  became  available  to 
Citronelle,  the  applicant  commenced  the 
tertiary  recovery  project  However  because 
of  the  passage  of  time,  and  the  fact  that  these 
marginal  weU  revenues  were  not  available 
for  tiba  tertiary  project  until  after  July  7. 198a 
^Qtronelle  was  effectively  denied  access  to 
the  incentive  provisions  of  i  212.78  between 
January  1. 1980  and  approximately  September 
1, 198a  In  view  of  the  important  goals  of  the 
tertiary  incentive  regulations  and  the  obvious 
benefits  of  the  Citronelle  tertiary  recovery 
project  we  have  concluded  that  this 
combination  of  events  has  produced  a  gross 
inequity  which  warrants  exception  relief. 
Consequently,  we  will  grant  an  exception  for 
the  single  purpose  of  encouraging  and 
expediting  this  project  and  to  permit 
Qtronelle  to  certify  production  as  tertiary 
incentive  crude  oil  effective  January  1, 198a 
the  date  upon  which  producen  were 
generally  permitted  to  begin  making  such 
certifications  under  the  tertiary  incentive 
program. 

The  Citronelle  exception  request  if 
granted,  would  also  permit  the  applicant  to 
recertify  and  sell  at  market  price  levels  all  of 
the  price  controlled  crude  oil  produced  and 
sold  bom  the  Unit  during  the  period  June  1, 
1979  through  December  31, 1979.  This 
,  exception  relief  would  permit  Citronelle  to 
receive  an  additional  $15.9  million  in 
revenues  which  the  applicant  maintains  is 
necessary  to  the  success  of  the  tertiary 
recovery  project.  After  fully  considering  the 
record  in  the  matter,  we  are  unable  to 
conclude  that  this  exception  relief  is 
warranted. 

The  amended  provisions  of  the  marginal 
well  rule  will  make  available  to  Citronelle 
approximately  $28.6  million  in  revenues 
which  Citronelle  may  utilize  in  connection 
with  its  tertiary  recovery  project  In  addition, 
the  exertion  relief  found  to  be  appropriate 
in  this  proceeding  should  enable  Citronelle  to 
accumulate  a  total  of  $22.5  million  in  tertiary 
incentive  revenues.  As  a  result  it^appean  that 
Citronelle  will  have  available  for  its  tertiary 
recovery  program  as  much  as  $49.1  million  in 
incremental -revenues  from  the  sale  of  lower 
and  upper  tier  crude  oil  at  market  price 
levels.  Thus,  through  September  3a  1981, 
Citronelle  should  received  a  total  of  $49.1 
million  in  revenues  which  could  not  have 
been  anticipated  when  the  firm's  initial 
exception  request  was  filed. 

During  the  courae  of  this  proceeding, 
Citronelle  has  asserted  that  its  tertiary 
program  may  require  an  initial  investment  of 
as  little  as  ^.6  million  to  begin  recovery 


bom  ■  first  phHe  of  tha  pn^ecl  aad  u  mnch 
u  t74.1  mUllaa  Cor  what  appeus  to  b«  tht 
fnU  program.  Tha  174.1  niOlaa  coat  profectioo 
indudas  a  factor  of  10  paroant,  or  t&7  Billioii. 
for  'Wscellanaoos  and  unantidpatad 
axpansaa."  atranella  haa  provided  no  baaia 
whatsoever  lor  Ada  very  aobatantial 
miscallaneotta  aod  ananUdpalad  axpansaa 
aOowanoa.  Aflar  aUainatfiig  tUa  10  paroent 
allowanoa  factor,  It  appaars  that  CHranalla's 
maximum  coat  aatimata  for  fbm  tertiary 
project  is  1874  million.  According  to  ma 
firm's  eiqianditure  projactkna.  boivaver.  only 
$46  million  of  this  amount  will  ba  expanded 
prior  to  1982.  Since  it  appeara  that  as  of 
September  30, 1961.  Hbm  data  on  svfaldi  crude 
oil  price  oontnb  ara  schadnled  to  expire, 
Qtroaelle  will  have  receivad  as  rnncfa  as 
$40.1  million  in  incremental  revenuaa 
availaUa  for  naa  in  dta  lartlaiy  pnfact  we 
cannot  condoda  that  axoaptian  raiiaf  to 
provide  Qtranalla  with  an  additional  $15.9 
million  is  either  naoaaaaiy  or  wairanlad. 

aironelle  has  pointed  ovt  In  tiiis 
proceeding  that  die  royalty  interest  payments 
which  must  ba  mat  by  its  indtvidnal  working 
Interest  owners  vary  from  lU  percent  to  47 
peroent(5)  Qtronelle  aaaarta  that  it  most  set 
aside  a  pcwtion  of  the  marginal  property 
revenues  of  $284  million  soflBdent  for  Ae 
overall  worldng  interest  to  meet  an  average 
royalty  burden  of  37.5  percent  wfaidi  is 
actually  borne  by  mdy  28  percent  of  the 
working  interest  owners.  According  to  the 
applicant  this  action  is  naoaasary  onder  Ae 
unitization  agreement  and  to  protect  the 
worldng  interests  wlddi  are  (AiUged  to  meet 
the  higher  royalty  interest  payments.  The 
Qtronelle  filtaigs  indicate  diat  approximately 
14  percent  or  19.7  milUon  of  the  incremental 
marginal  property  revenues  would  be 
reqidred  to  defray  the  average  37.8  percent 
royalty  interest  payments.  lUs  would  leave 
approximately  $2Z9  miUion,  or  88  percent  for 
use  in  the  tertiary  recovery  project  However. 
Qtronelle  maintains  that  it  should  not  have 
to  devote  more  than  41  percent  erf  Ae 
incremental  revenues  to  the  tertiary  project 
and  that  the  balance  of  SO  percent  should  be 
utilized  to  cover  royalty  payments  arKl  to 
compensate  Ihe  worldng  interests.  Thus. 
Qtronelle  daims  that  it  will  only  be  able  to 
devote  $10.9  million  of  the  iixzemental 
marginal  property  revenues  to  the  tertiary 
project  rather  than  the  $22.9  million  which 
would  be  available  after  meeting  the  37.5 
percent  average  royalty  interest  It  appeara 
that  the  difference  of  $12  million  would  be 
remitted  to  the  woricing  Interests.  As  a  result 
Qtronelle  maintains  that  it  will  have  only 
$33.4  million,  induding  tertiary  incentive 
revenues,  to  devote  to  its  project  radier  than 
the  sum  of  $49.1  million  specified  above. 

Even  if  we  were  to  agree  that  Qtronelle 
must  use  $3.7  million  of  the  revenues  which  It 
receives  under  the  marginal  well  rule  to 
satisfy  royalfy  interest  payments,  the 
payment  of  an  additional  $12  million  of  these 
revenues  to  the  worldng  interests  certainly 
does  not  form  the  basis  for  exception  relief. 
Under  the  logic  of  the  Citronelle  petition,  the 
necessify  for  the  additional  exceptirai  relief 
arises  as  a  result  of  additional  payments 
which  Citronelle  will  make  to  Ote  working 
interests.  No  justification  has  been  provided 
as  to  why  Citronelle  should  pay  the  $12 
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millloo  to  tlM  wofkiiig  iatefMU  iiutead  of 
using  dM  fundi  in  tfic  lertiuy  proiecL  Thua 
tfien  U  no  appannt  (uatificatiaa  lor  dii« 
upset  of  the  Qtradelle  •xoepttoo  nquMt 
Nor  an  w*  ooovinoad  bjr  As  daim  that 
Citmodla  nUut  oompencate  aU  of  the 
wofkiog  interaau  ofthe  Unit  at  a  rate  ofSTJ 
percent  simply  because  28  percent  of  the 
working  intareat  ownerdiip  ia  obliged  to 
undertake  rajralty  payments  that  everage  STJ6 
percent  Certainly,  we  understand  that 
proviaiooa  of  the  Qtronelle  unitization 
agreement  as  well  aa  the  number  and 
compoaitioo  of  the  woiking  hitereeU  of  die 
protect  may  poae  some  difficulties  to 
CitniaeUe's  retaining  and  utilizing  for  die 
lertiafy  recovery  protect  the  maximum 
amount  of  the  maiginal  well  incremental 
revenues  evailaUe  to  it  However,  these 
alleged  difficulties  are  internal  ones  wUch 
may  be  resolved  by  Qtronelle  dirough 
egreements  with  the  royalty  and  woiking 
interests.  We  emphasize  in  this  regard  that 
atnoelle  itself  apparently  feels  that  die 
tertiary  recovety  program  offers  substantial 
investment  returns  since  it  has  in  fact 
undertaken  the  project  See  OImo  Transcript  of 
May  13.  ueo  Heating  in  die  Matter  of 
"Rrodnctioo  Incendves  for  Marginal 
nopetties."  Docket  Na  ERA-R-TS-lna  at  S4. 
Therefore,  a  substantial  incentive  exists  for 
Qtronelle,  the  working  interest  owners  and 
die  royalty  interest  otniers  to  reach  an 
accommodadon.  Unless  the  Aitdr^Ati^  (n 
readiing  accommodation  were  demonstrated 
to  be  both  insurmountable  as  well  as  posing 
an  effscdve  banler  to  a  successful  tertiary 
project  resolution  of  thne  types  of  internal 
difBcultiee  through  die  exceptions  process 
would  not  be  appropriate.  The  record  does 
not  make  this  type  of  showing.  In  any  event 
it  appears  dut  Qtronelle  is  able  to  devote  14 
percent  of  the  meiginal  property  revenues  to 
permit  t37.S  percent  royalty  interest 
payments  and  sdll  retain  S4S.4  million  (Mi.1- 
(a7).  or  substandally  all  of  die  $46  million 
which  it  indicetes  the  project  will  require 
prior  to  die  end  of  1081.  Therefore,  the 
difficulties  which  Qtronelle  alleges  will 
result  if  it  does  not  compensate  its  working 
interests  at  a  higher  rate  do  not  appear  to  be 
relevant  to  the  present  request  for  exception 
relief. 

Aa  discussed  above,  we  have  detennined 
that  Qtronelle  should  be  permitted  to  certify 
production  as  tertiary  incentive  crude  oil 
effective  January  1, 19ea  the  date  upon  whidi 
qualified  producers  were  generally  permitted 
to  begin  making  such  certifications  under  die 
tertiaiy  incentive  program.  Qtronelle  is 
otherwise  subject  to  all  requirements  of  10 
CIFJl.i21Z7& 
It  is  therefore  ordered  that: 

(1)  The  Application  for  Exception  filed  by 
tiie  341  Tract  Unit  of  die  Qtronelle  Field 
(QtronelleJ  is  hereby  granted  as  set  forth 
below. 

[2)  Notwithstanding  the  provisions  of  10 
CFJt.  ii  21Z72  or  212.131,  wiUi  respect  to 
Qtronelle's  firat  sales  of  crude  oil  made 
during  die  period  fiiom  January  1. 1980  lAtil 
September  sa  1981,  Qtronelle  may  certify  as 
"tertiaiy  incentive  crude  oU"  any  of  this 
cnide  oil  as  necessary  to  recover  "recoupable 
allowed  expenses"  purauant  to  the  provisions 
of  10  QFJL  1212.78  widi  respect  to  die 


tertiaiy  raoovaty  project  undertaken  at  die 
341  Tract  Unit  of  die  Qtronelle  FleU  in 
Mobile  QMinty.  Alabama. 

(3)  For  puipoees  of  diU  Order,  die  purchase 
of  die  crude  oil  refeired  to  in  Paragraph  (2) 
above  shall  be  deemed  to  be  the  "first 
purchase"  of  "tertiary  incentive"  crude  oU  for 
the  sole  puipose  of  the  Domestic  Cnide  Oil 
Purchases  Monthly  Report  Ponn  ERA-U2. 

(4)  This  exception  is  based  upon  die 
presumed  validity  of  statements,  allegations, 
and  documentaiy  material  submitted  by  the 
applicant  This  exception  may  be  revoked  or 
modified  at  any  time  upon  a  detennlnaUoa 
that  the  factual  basis  underlying  the 
application  is  Incorrect 

(5)  To  die  extent  diet  die  full  amount  of 
exception  relief  has  not  been  granted  as 
requested,  an  Appeal  from  duse  portions  of 
this  Decision  wfaidi  deny  in  part  the  relief 
requested  may  be  filed  by  any  persoa  who  is 
aggrieved  or  adversely  affactad  by  the  denial 
ofexcepUon  rellel  3uch  Appeal  shall  be  filed 
with  die  Federal  Eneigy  Regulatoiy 
Q>mmission  punuant  to  18  CFJL  1 1.4a  43 
Fed.  Reg.  35907  (1978). 

(8)  AU  odier  portions  of  diis  Decision 
constitute  final  Orders  of  the  Department  of 
Eoeigy  of  which  any  aggrieved  party  may 
seek  Judicial  review. 

References 

1.  In  its  initial  Application  for  Exception. 
Qtronelle  estimates  the  costs  for  its  tertiaiy 
recovery  project  to  be  approximately  tBO 
million.  TUs  estimate  included  t28  milUoo  In 
capital  expenditures  and  an  additional  |32 
million  to  be  committed  to  a  contract  for  die 
procurement  of  C0»  However,  on  June  19. 
1980,  Qtronelle  submitted  a  more  detailed 
schedule  of  die  implementation  costs  for  its 
tertianr  recovery  project  which  indicates  total 
capital  expenditures  for  the  project  to  be 
approximately  |74  million.  While  part  of  die 
discrepancy  between  die  IBO  million  and  |74 
million  figures  is  generally  explained  by  a 
change  in  the  mediod  by  which  Qtronelle 
plans  to  obUin  03.  for  its  project  tibe  firm 
has  also  revised  upward  a  nuidwr  of  its 
faiitial  estimates  for  individual  project 
expenditures.  According  to  the  more  recent 
Qtronelle  estimates,  its  proposed  tertiaiy 
project  will  involve  the  followtng 
expenditures: 
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2.  For  a  mora  complete  exposition  of  the 
DOE'S  regulatoiy  definition  of  "propeity,"  die 
applicable  ndings  and  regulatory  preambles 
issued  by  die  DOE  should  be  consulted.  See, 
eg.,  ruling  1977-2.  Fed.  Eneigy  Cuidelinee  at 
1 18,0e&  See  o/so  Ruling  1980-3,  Fed.  Bncvgy 
Guidelines  at  1 18^077. 

3.  We  are  not  in  die  present  proceeding 
making  any  determination  regairdiiv  the 


vaUdlty  of  Qtionelle's  proposed  property 
designation. 

4.  The  marginal  property  amendment  made 
clear  diat  despite  iu  retroactive  effectiva 
date  to  June  1979,  produoen  oouU  not  back 
certify  man  diao  the  Bocmal  two  months.  5te 
to  can  i  2UL72.  Qtraoella.  however,  andar 
die  provisiona  of  a  court  ofdtr  iasuad  by  the 
U.8.  Diattlct  Omrt  for  di«  Eaatam  District  of 
Texas  on  August  21 U7S,  was  able  to  certify 
iU  crude  oil  at  a  ptioe  level  appUcabia  to  a 
mariioal  property  Cor  all  of  tto  crude  oil 
production  subaequent  to  June  1 1978.  The 
terms  of  die  District  Court  Order  provided 
that  Qtatmells  place  die  tncremental 
proceeds  from  diese  increased  piioa  lavek 
into  an  escrow  ■oooont  Since  no  back* 
certification  was  dterafora  involvod.  the 
escnnved  funds  became  available  to 
Qtraoalla  after  die  July  7. 1080  ameodmant  of 
the  marginal  property  ediedule  eet  forth  at  M 
CFR  I  212.72. 

&  It  should  be  noted  diat  under  dw 
provisions  of  an  Alabama  State  Law, 
Qtronelle's  overriding  royalty  interest 
owners  an  in  general  requirsd  to  contribute 
their  proportionate  shan  of  die  capital  and 
operating  costs  of  a  tertiaiy  recovery  project 
approved  by  die  SUte.  See  1978  Amendmant 
to  I  »-17-83(7).  Coda  of  Alabama  187S. 

December  18. 1980. 

Inletim  DedahM  and  Oidar  of  the 

tofi 


Name  of  Petitionan  The  141  T^«ct  Unit  of  the 

Qtraoelle  Flehl 
Data  of  FUii«:  October  3t  1880 
Case  NumbeR  BBN-0071 

On  October  3t  lOaa  the  341  IVact  UnH  of 
die  Qtronelle  Field  (die  Qtronelle  Unit)  Bled 
an  Application  Cor  Interim  Relief  wf  di  the 
Office  of  Hearings  and  Appeals  of  die 
Department  of  Eneigy.  On  October  8,  USa 
the  DOE  had  iaeued  a  proposed  Dadaioa  and 
Order  in  which  it  tentadvefy  detenninod  (hat 
exception  relief  should  be  approved  (hat 
would  pennlt  the  atrooeOe  Unit  to  eeD  aB 
the  cnde  oil  pradnced  boa  the  unit  afaioa 
Jaanaty  1. 1880  at  maifcal  ptke  lerela.  TIm 
present  request  tt^taied,  wouM  permit  the 
Qtronelle  Unit  to  hnpleiBettt  dw  relief  eat 
forth  tai  die  Propoaed  Dadaioa  and  Order  oa 
an  hitartan  basis  pendhig  die  issuance  of  a 
final  Dadakm  and  Order  on  its  Appiieattoa 
for  Exception.  Hie  atnaelle  Unit  fnidier 
requests  diet  the  relief  be  extended  to  an 
cnde  od  produced  from  die  Qtraneila  UnH 
since  May  31. 107a 

IBackgmuad 

In  dw  noposed  Dedston  and  Order,  the 
DOB  determhwd  dut  dne  to  an 
series  of  events,  dw  wockiiv  itttanst 
wen  unable  to  implaownt  an 
oU  raoovary  projed  on  dw  GttroaaUe  Urit 
and.  as  a  result  conhi  not  rsoatvs  any  of  Ike 
Tegnlatory  baoeflts  of  dw  lattiaqr  inoaattva 
pro-am  until  Saptambar  19801  See  to  Cnt 
1 21278.  Aocordingfy.  the  DOB 
diat  exception  relief  was  wananlad  to 
dw  working  biterest  ownan  aooaas  to  ^ 
teriaiy  faioendve  pragrsm  on  the  dato  they 
would  have  bean  eUgibk  to  adliae  the 
providons  of  dut  pragnm  had  dw 
WMNBuous  srants  not  ooounv^  witt^ 
t  t08a  Exception  nUefwaa  taotadvaly 
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approved  which 
interest  owners 
incentive  crude 
from  the  unit 
Qtroneile  Unit 
to  comply  with 
program.  In  the 
found  that  such 
should  provide 
with  a  sufficient 
to  undertake  a 
project  on  the 
Decision  and 
discussion  of 
that  exception 
the  Citronelle 

In  its  initial 
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produced  from 
market  price 
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appropriate 
the  project.  The 
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obtain  the 
interest 
undertake  the 
financial 
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participation  of 
interest  it  would 
generate  the 
from  an  outside 
supplemental 
indicated  that  it 
$60  million  in 
years  of  the 
Unit  Manager 
permitted  to 
accumulating  a 
would  be 
controlled  crude 
the  project 
nation  would  be 
60  millon  barrels 

In  the  present 
Unit  states  that 
approved  in  the 
insufficient  to 
owners  to 
Citronelle  Unit 
take  into 
windfall  profits 
considerationa  in 
revenues  availab  e 
incentive  progran 
omission  of  these 
the  working 
miUion  in  capital 
project.  In 
maintains  that  it 
generally 
incentive  progran 
expenses  be 
The  Unit  Manage ' 
generated  by 
crude  oil 

instead  be  placed 
disbursed  by  the 
estimates  are 
Unit.  The 
that  due  to  the 
and  individual 


would  permit  the  working 
recertify  aa  "tertiary 
"  all  the  crude  oil  produced 
January  1. 1960.  The 
«4ould  be  required,  however, 

other  proviaions  of  that 

lyoposed  Dedaioa  the  DOE 

level  of  exception  relief 

working  interest  o%vn«r* 
iconomic  incentive  to  agree 
fluid  displacement 
Cl^nelle  Unit  The  Propoaed 

includes  a  detailed 
thejbasis  for  the  determination 
re  ief  should  be  approved  for 
lUn  t 
re<  uest  I 
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the  Citronelle  Unit 
option  relief  permitting  the 
lell  all  the  crude  oil 
unit  since  May  31. 1970  at 
was  necessary  to  provide 
owners  with  the 
to  agree  to  undertake 
Manager  maintained 
vorking  interest  ownership 

small  and  independent 
>e  inordinately  difficult  to 
75  percent  ownership 
that  is  needed  to 
unless  substantial 
are  provided.  The  Unit 
farther  that  without  the 
requisite  ownership 
impossible  to  internally 
funds  or  borrow  capital 
landing  institution.  In  a 

ion,  the  Unit  Manager 
ifould  need  approximately 
to  fund  the  first  several 
recovery  project  The 
that  unless  it  was 
the  project  by 
of  S60  million  which 
by  moving  price- 
to  market  price  levels, 
be  undertaken  and  the 
(  eprived  of  between  30  and 
)f  recoverable  crude  oil. 
4ibmission,  the  Citronelle 

rehef  tentatively 
Imposed  Decision  is 

the  working  interest 
in  the  project.  The 
that  the  DOE  did  not 
the  effects  of  the 
or  individual  income  tax 
calculating  the  amount  of 
through  the  tertiary 
As  a  result  of  the 
tax  obligations,  it  claims 

owners  will  not  have  $60 
ivailable  to  finance  the 

the  Citronelle  Unit 
hould  not  be  limited  to  the 
provisions  of  the  tertiary 
which  require  thai 

prior  to  being  recouped.' 
argues  that  all  revenues 
the  non-tertiary 
from  the  unit  should 
in  an  escrow  account  and 
X)E  when  valid  cost 
by  the  Qtronelle 
Unit  strongly  contends 
~  decontrol  of  crude  oil 
tax  considerations  for 


reartifyingi 


sub  nitted  I 


phi8ed( 


mi  ome  I 


the  working  interest  owners  for  calendar  year 
1960,  interim  exception  relief  must  be 
approved  immediately  or  there  can  never 
again  be  a  sufficient  incentive  to  induce  the 
working  interest  ofvners  to  agree  lo 
participate  in  the  protect 

//.  Analy»i» 

It  is  important  to  emphasize  at  the  outset 
that  tertiary  enhanced  recovery  projects  are 
vital  to  meeting  the  eneisy  requirements  of 
the  nation  and  are  strongly  encouraged  by 
the  DOR  Bemon-MontiihCner  Drilling  Co^ 
0  DOE  1 81,220  (1980).  After  a  review  of  the 
record  in  this  matter,  we  have  concluded  that 
interim  exception  reUef  is  warranted.  Interim 
exception  relief  has  frequently  been 
approved  in  cases  involving  requests  for 
relief  from  the  crude  oil  ceiling  price 
regulationa.  See;  e^..  Chevron  U.SA.,  Inc^  4 
DOB  1 82,508  (1979);  Pennzoil  Producing  Co.  3 
DOB  1 82,508  (1979);  Coaunonwealth  Oil 
Refining  Co..  2  DOB  f  82323  (1978). 

We  are  unable  to  condude  at  this  stage  in 
the  proceeding  that  the  full  amount  of 
exception  relief  requested  by  the  Citronelle 
Unit  is  necessary  or  appropriate  at  this  time. 
We  have  determined,  however,  that  interest 
coruiderations  would  be  served  by  approving 
on  an  interim  basis  the  relief  approved  in  the 
October  8, 1880  Proposed  Dedsion. 

The  working  interest  owners  have 
presented  substantial  evidence  to 
demonstrate  that  the  project  they  propose  lo 
initiate  will  contribute  significantly  to  the 
energy  resources  available  to  the  nation.  Due 
to  the  phased  decontrol  of  crude  oil,  it 
appears  that  unless  the  project  is 
implemented  in  the  near  future,  the  working 
interest  owners'  incentives  may  be  reduced 
to  those  available  under  normal  market 
situations.  That  situation  is  attributable  to 
the  fact  that  once  crude  oil  is  fully 
decontrolled,  there  will  no  longer  be  any 
price-controlled  crude  oil  produced  from  the 
unit  which  could  be  released  to  market  price 
levels  thereby  generating  an  incremental 
benefit  for  undertaking  the  project '  We  have 
conduded  that  public  interest  considerations 
strongly  favor  the  approval  of  an  interim 
,  exception.  The  applicant  has  therefore  on 
balance  met  the  criteria  for  the  approval  of 
interim  exception  relief.'  We  have  also 
determined  that  the  provisions  of  the 
proposed  Dedsion  should  be  slightly 
modified  so  that  the  Qtronelle  Unit  will  have 
more  immediate  access  to  the  exception  relief 
approved  in  the  Proposed  Order.  The 
regulations  permit  "tertiary  incentive  crude 
oil"  to  be  sold  at  market  price  levels  only 
when  qualified  expenses  for  the  teritary 
project  have  been  incurred.  The  exception 
relief  tentatively  approved  in  the  Proposed 
Dedsions  which  designated  additional 
quantities  of  crude  oil  eligible  to  be  classified 
as  "tertiary  incentive  crude  oil"  would  in  all 
likelihood  be  implemented  over  an  extended 
period  of  time,  llie  delays  inherent  in  this 
process  would,  therefore,  reduce  the 
incentive  necessary  to  induce  the  working 
interest  owners  to  embark  upon  the  projed. 
To  provide  the  ownership  interest  with  a 
more  immediate  finandal  incentive,  the  Unit 
Manager  of  the  Citronelle  Unit  will  therefore 
be  permitted  to  immediately  recertify  all  the 
unit's  production  from  January  1, 1980 


through  Sepmnber  3a  1980  ■•  "nertiaiy 
incentive  cmd*  oiL"  All  hmda  generaled  by 
this  process  will  then  be  placed  in  ■  suitabie 
ioterest-bmriag  escraw  accomt  and  shaO  ba 
available  for  Iha  recovaiy  of  qualffiad  tertiary 
enModitures.  IIm  ationaOe  Unit  will  ba 
•aojact,  bowevar.  to  aQ  othar  provisioiis  of 
tha  tartiaiy  inoantiva  pnifraa  inrliidfng  the 
aUaalkm 


definition  of  >acoapabla  allowabia 
axpansas"  and  Iha  pragram's  cartiflcatkM 
requirements.  Wbila  the  lavennas  generalad 
under  this  fonn  of  taiiatfa  axoaptkm  reliaf 
will  not  provtda  tha  atmadla  UnH  with  the 
faO  amount  of  up-front  financing  that  it 
claims  is  nacessBiy  as  an  toducamant  to 
nndartaka  tha  project  wo  antidpata  that  H 
should  ganarata  approxiaMlaly  93U  mtttion 
<rf  additional  revanaaa  by  awving  oiharwisa 
prica-controUad  crude  oU  to  marfcat  price 
levels.  That  amount  of  incnnental  rands 
should  help  ansure  thai  tha  projecl  requires 
no  additional  Bnanring  datfaig  tha  first 
several  jraars  of  tta  oparaikML  ■ 

We  have  alao  datanninad  that  the  Interim 
relief  extended  to  Iha  QtrooeUe  Unit  should 
be  implemented  somewhat  diffisfently  with 
respect  to  the  parchasars  of  Iha  crude  oil  than 
the  usual  racarlificatlon  method  permitted 
under  the  regulatory  program.  The  purchasers 
and  ultimatdy  the  refiners  of  Iha  recertified 
crude  oil  generally  would  be  permitted  to 
certify  as  tartiaiy  inoantiva  crude  oil  in  their 
current  mondi's  aude  oil  recefpts,  a  quantity 
of  otherwise  prlca^contiolled  crude  oU 
equivalent  to  the  amount  of  crude  oil 
recertified  from  the  atrooelle  Unit  In  the 
praaent  case,  however,  thia  could  lead  to 
exceaaive  beaefits  to  Ilia  refiners  of  Iha 
recertified  etude  oil  since  the  value  of  an 
entitlement  and  the  Deemed  Old  Oil  Supply 
RaUo  have  changed  since  January  1980  in  a 
manner  that  will  produce  entitlements 
revenues  to  those  refiners  that  do  not 
conespond  lo  the  amount  of  revenues  to  be 
received  by  the  Qtranelle  Unit  for  the 
recertified  cmde  oil  For  example,  the  Gulf 
Oil  Company  (Gulf)  as  the  purchaser  and 
refiner  of  approximately  98  percent  of  the 
production  from  the  Citronelle  Unit  would 
receive  substantial  benefits  if  it  were  now 
permitted  to  recertify  as  "tertiary  incentive 
crude  oil"  what  othCTwise  would  be 
considered  as  price-controlled  crude  oil  in  t\fi 
crude  oil  receipts  for  the  current  month. 
Therefore,  we  have  determined  that  the 
purchasers  of  the  cmde  oU  shall  not  be 
permitted  to  recertify  the  crude  oil  involved 
in  this  proceeding  as  "tertiary  incentive  crude 
oiL"  Instead  each  ultimate  purchaser  shall 
report  to  the  Economic  Regidatory 
Administration  the  pajrments  it  has  made  to 
the  Citronelle  Unit  as  a  result  of  the  approval 
of  the  interim  exception  relief  previously 
discussed,  and  the  crude  oil  purchasers  will 
then  be  compensated  for  those  payments  to 
the  Citronelle  Unit  by  an  exact  dollar 
adjustment  to  the  next  Entitlements  Notice. 
In  the  event  there  are  intermediate 
purchasers  of  the  crude  oil  to  be  recertified, 
the  Qtronelle  Unit  will  be  permiUed  to 
recerafy  the  crude  oil  directly  to  the  ultimate 
refiner  or  purchaser. 

We  recognize  that  the  exception  relief 
discussed  above  does  not  provide  the  fuU 
measure  of  financing  that  the  Qtronelle  Unit 
daims  is  necessary  to  undertake  the  project* 
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In  vi«w  of  liw  statad  dlfflcultim  of 
undertaking  tlw  proiect.  wa  are.  hotraver, 
willins  to  cooaidw  die  approval  of  an 
alternative  method  for  flnandng  die  enUre 
coat  of  die  enhanced  recovery  program  which 
would  efiable  die  atrooeUe  Unit  to 
Immediately  implement  dw  protect  and  have 
aooeae  to  fimda  necenaiy  to  finance  the 
tertiaiy  program.  The  alternative  form  of 
relief  iadeecribed  below. 

m.  Ait»mal»  Pom  ofMhf 

In  Ito  exception  application  and  ite  petition 
for  interim  reliet  die  dtronelle  Unit  asaerte 
that  the  moat  aproprlate  form  of  exeption 
relief  would  permit  it  to  finance  die  protect 
widi  die  incmnental  revenuea  realised  by 
eaUing  at  maiiet  price  level*  all  the 
otherwlae  price-cootnlled  crude  oil  produced 
from  the  Citnmelle  Unit  In  ita  •ubmtoaions, 
die  atronelle  Unit  mainteina  dut  die  unit  i* 
unable  to  generate  either  the  hiteraal  or 
external  financing  naoeaaary  to  fund  the 
proiecL  In  the  ebaence  of  the  neceetary 
capital  acquired  through  die  approval  of 
exception  nlief,  the  Citronelle  Unit  claim*  it 
will  be  impoaaible  to  obtain  the  requiaito 
caa*ent  of  75  peroent  of  the  woridnig  Intereet 
ownerehip  to  undertake  die  project  The 
Citronelle  Unit  maintahi*  diet  imlea*  a 
auffldent  portion  of  the  ownerahip  intend 
agree  to  participate  in  the  pro)ect  the 
atronelle  Unit  will  not  be  able  to  take 
advantage  of  the  regulatoiy  benefiu 
acoofded  dirough  the  tertiary  recovery 
regulation*. 

Since  dw  Citronelle  Unit'*  atated  difficulty 
in  attracting  financing  appears  to  be  the 
ma{or  obstacle  preventing  the  project  from 
being  undertaken,  we  have  determined  diat 
die  atronelle  Unit  should  have  access  to  an 
alternate  form  of  interim  relief.  We  believe 
that  the  alternate  form  of  relief  discussed 
below  should  provide  the  o%vnership  interesU 
widi  the  incentive  to  participate  in  the 
project  and  at  the  same  time  achieve  die 
regidatoiy  objectives  of  the  tertiary  recovery 
program.  A  review  of  the  record  indicates 
that  a  maximimi  of  Seo  million  (after  payment 
of  any  windfall  profite  tax  liabilities)  would 
be  necessary  to  fiuid  the  project  during  the 
next  several  years.  Therefore,  we  are 
proposing  to  allow  the  atronelle  Unit  to  fund 
the  project  by  raiaing  through  recertificatian 
of  the  price-oontroUed  crude  oil  produced 
from  the  unit  160  million  in  net  revenues, 
provided  that  the  necessary  ownership 
interest  agree  to  undertake  the  proposed 
project  In  additioa  since  this  form  of  interim 
relief  alleviates  in  fidl  the  inequity  found  to 
exist  [viz,  the  lack  of  a  sufficient  incentive  to 
induce  the  working  ownership  to  agree  to 
obtain  financing),  the  ownership  interest  of 
the  atronelle  Unit  will  be  required  as  a 
condition  of  the  relief  to  waive  access  to  any 
of  the  funding  provision*  of  the  tertiary 
incentive  program  as  set  forth  in  10  C.F.R. 
i  212.78.  This  election  will  be  irrevocable  at 
the  time  the  Citronelle  Unit  chooses  whether 
to  accept  this  alternate  form  of  interim  relief. 
In  addition,  repayment  of  any  borrowed 
funds  will  be  required  if  die  enhanced 
recovery  project  is  successful. 

The  effect  of  diis  exception  relief  will  be  to 
provide  die  ownership  interest  widi  the  full 
amount  of  additional  funds  necessaiy  to 


undertake  and  complete  the  mhanoad 
recovery  project  on  the  atrooella  PlakL 
These  expenditures  will  in  affact  be  funded 
by  increasing  the  enUtlemente  burdan  of  all 
domestic  refiners  by  a  pro  rata  amount  In 
turn,  all  ultimate  purchasers  of  prioe- 
controlled  petroleuffl  producto  in  the  United 
State*  could  be  chaffed  marginally  higher 
price*.  W*  believe  such  an  amount  of  interim 
relief  i*  iu*tifled  in  the  present  caae  in  order 
to  induce  the  ownership  intareato  to 
undertake  the  project  abioe  die  hicramental 
aroounte  of  crude  oil  to  be  produced  an  very 
*ub*tantial  and  would  sigidficantly  anhanoa 
domestic  energy  resources  and  our  ability  to 
reduce  importo  of  crude  od.  However, 
according  to  the  data  aubmittad  in  thia 
proceeding,  the  financial  benefite  that  the 
unit  will  ootain  in  dw  long-run  fitim 
undertaking  the  project  are  expected  to  be  far 
in  exceaa  m  the  Initial  Inveatment  required. 
WhUe  dw  atronelle  Unit  should  be  provided 
with  appropriate  economic  incentives 
necessary  to  proceed,  it  would  not  be  In  dw 
public  interest  to  approve  exoeasive 
exception  relief.  Therefore,  to  prevent  the 
working  interest  ownen  bom  realizing 
windfaU  benefite  from  exception  relief,  the 
capital  provided  by  this  Dedaion  ahould  be 
repaid  in  the  event  the  project  is  a 
commerdal  auooe**.  Othenviae,  dw  ultimate 
conaumer*  of  pet/oleum  producte  in  dw 
United  Stete*  would  be  exteiuUng  to  dw 
atronelle  Unit  a  aum  of  money  without  any 
repayment  obligation,  diereby  allevtating  all 
risk*  a**odated  widi  undertaking  the  project 
Accordingly,  we  have  determined  that  hi  the 
event  that  the  project  ia  a  commercial 
•uccess,  the  funds  provided  to  the  atronelle 
Unit  as  a  result  of  this  Decision  will  be  repaid 
widi  interest  at  the  prime  nte  compounded 
yearly.  If  die  eidianced  recovery  project  on 
th^  Citronelle  Unit  is  successful  die 
repayment  of  any  borrowed  funds  should  not 
be  a  significant  burden  to  the  owners  of  the 
unit  In  no  event  however  shall  the 
repayment  required  of  any  interest  owner 
exceed  SO  percent  of  the  revenues  received 
by  that  interest  owner  as  a  result  of  the 
investmente  made  by  the  use  of  the  funds 
received  purauant  to  this  Order. 

In  order  to  implement  the  alternate  form  of 
relief  set  forth  above,  the  Unit  Manager  will 
be  permitted  to  recertify  at  market  price 
levels  a  suffident  quantity  of  prior  production 
from  the  unit  that  was  sold  at  price- 
controlled  levela  in  order  to  recoup  100 
million  hi  net  revenues.  The  reUef  will  be 
implemented  by  recertifyiiig  the  crude  oU 
direcdy  to  the  Gulf  Oil  Company,  the 
prindpal  ultimate  purdiaser  of  the  crude  oiL 
Gulf  shall  certify  to  the  DOE  die  amount  of 
revenues  to  be  paid  to  the  Citronelle  Unit  and 
that  Ann  will  then  receive  entidemente  that 
correspond  to  revenues  to  be  remitted  to  the 
unit  liie  incremental  paymente  remitted  by 
die  crude  oil  purchaser  to  the  Citronelle  Unit 
shall  then  be  placed  in  a  spedal  interest- 
bearing  escrow  account  that  will  be 
administered  by  an  appohited  truatee.  No 
subsequent  recertiflcation  of  the  crude  oO  by 
the  purchaaer  will  be  permitted.  The 
provisions  of  die  Proposed  Ordering 
Paragraphs  are  aet  forth  in  the  Afqiendix  to 
tills  Decision.  If  die  Citronelle  Unit  electa  diis 
alternate  form  of  exception  reltet  it  dull 


notify  dw  OfBoe  of  Haariiw*  and  Appeal* 
wtdiin  tan  working  days  of  the  date  of  tids 
Order.  The  DOE  wUl  than  praopdy  iasua  a 
Supplemental  Dadeioa  and  Order. 
It  is  dwrefora  ordered  that: 

(1)  The  proviaiona  of  thIa  Order  are 
effective  Immadiataly  unlaaa  tha  applicant 
notifies  dw  Offio*  of  Hoaiii^  and  Appeal* 
within  tan  (10)  daya  of  the  date  of  iaaHanoa  of 
diis  Order  of  ite  inlantkM  to  aocapt  the  relief 
set  fordi  In  dw  Appendix  to  dda  Dadatoa 

(2)  Notwidwtanding  dw  proviaipDS  of  10 
CFR  Part  2U  Subpart  D,  widi  raspad  to  the 
first  eala  of  crude  od  prodaoad  intm  dw 
Otrooalla  Unit  duriiw  dw  period  Jaimafy  1. 
igao  diKN«h  Septambor  aa  uaa  dw  Unit 
Manager  of  dw  atrooaBa  UnU  atay.  widiln 
ddrty  (30)  dan  of  dw  date  of  dd*  DadatoB 
and  Order  aoll  all  pnducttoo  at  ourkat  price 
level*  and  racartiftr  tha  crude  oil  aa  "tertiary 
hicentive  crude  oiL"  Tha  atraoalle  Unit  ahall 
be  aubjed  to  all  dw  cooditiona  aet  forth  in 
Paragnph*  (3)  dirough  (11)  betow. 

(3)  Hw  revenue*  obtained  bom  the 
recertiflcaUoo  of  dw  cnide  oil  aet  fordi  above 
ahall  upon  receipt  be  placed  tai  a  apedal 
interest-bearing  eacrow  account  eatabliahad 
pursuant  to  dw  provisions  of  Paragraph  (7) 
below.  The  funds  in  aucfa  eecrow  account 
may  be  uaed  only  to  recover  "reooupabla 
allowable  expenaes"  at  the  Otroiwlla  Unit  aa 
dwt  term  ia  defined  in  10  CFR  1 212.7B.  Tha 
expenses  Involved  must  be  Incumd  before 
March  31. 1983. 

(4)  After  payment  punuant  to  Paragraph  (1) 
above  each  crude  oil  purehaaar  ahall  file  a 
report  widi  dw  AaaUtant  Admlniatntor  for 
Petroleum  Open  tiona  of  the  Economic 
Regulatory  Administntkm.  That  report  ahall 
contain  a  detaUed  aummary  of  dw  quantitiea 
of  crude  oU  recertified  and  the  additiooal 
payment  made  to  dw  Citronelle  Unit  aa  ■ 
result  of  die  recertification. 

(5)  Notwithstanding  any  contrary 
provteiona  of  10  CFR  {  211417,  after  receiving 
notification  from  the  crude  oU  purchaaen  and 
the  Unit  Manager  that  paymente  for  the 
revised  certificationa  have  been  made,  dw 
Aa*i*tant  Admlniatntor  for  Petroleum 
Operetion*  of  the  Economic  ReguUtory 
Adminiatntioo  ahall  Uaua  to  eadi  puidiaaer 
an  additional  number  of  entitlemente  equal  in 
value  to  the  amount  that  each  of  the 
purchaaen  or  refhien  an  required  to  pay  the 
Unit  Manager  for  the  recertified  crude  od  aa 
aet  forth  in  Paragnph  (2)  of  dda  Order,  liw 
additional  entitlemente  iaaued  to  eadi  crude 
oU  purchaaer  ahall  be  carried  aa  an 
additional  one-line  entry  on  a  aubaequent 
Entidemente  Notice. 

(6)  Widdn  aUty  (00)  day*  of  dw  date  of  dda 
Dedaion  and  Order,  dw  atrooeUe  Unit  ahall 
file  a  report  widi  the  Office  of  Hearing*  and 
Appeals.  That  report  ahall  contain  a  detailed 
summary  of  the  quantitiea  of  crude  ofl  ao 
recertified  and  die  revenuea  received  aa  a 
result  of  recertificatioa  The  atronelle  Unit 
shall  also  file  widi  dw  Office  of  Hearii«*  and 
Appeab  periodic  reporte  due  forty-five  (4S) 
days  subsequent  to  dw  end  of  eadi  fiacal 
quarter  deteiling  the  capital  and  openttng 
coste  aaaodated  ivith  the  enhanced  crude  od 
recovery  project 

(7)  Widdn  twenty  (20)  daya  of  dw  date  of 
dda  Dedaion  and  Order,  dw  atranalle  Unit 
ahall  estebliah  a  spedal  interast-bearii« 
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escrow  account 
a  bank  which  has 


'he  I 
I  exp  essi 


I  lei 


disbureeiients  or  withdrawal!  of  the 
shall  be  permitted  by  the 
witHout  the  express  written 

Di  rector  of  the  Office  of 
App  eals  of  the  DOE  or  his 


rtho 


!  Of  ice 


a(  herence  I 


agency  or 
Comptroller  of  thi 
Stales  Treasury 
either  case  is  a 
Reserve  System, 
account  shall 

(a)  The  Citronele 
the  escrow  account 
accordance  with 
(2J  above; 

(b)No 
funds  in  the  a 
escrow  agent 
approval  of  the 
Hearings  and 
designee: 

(c)  Immediately 
from  the  Director 
and  Appeals  of 
escrow  agent  shal 
escrow  account  in 
purposes  specifiec 
GfTice  of  Hearingi 
agent  shall  regard 
Director  of  the 
Appeals  as  defini^ve 
way  subject  his 
the  consent  of  the 
other  party; 

(d)  The  escrow 
audit  by  the  DOB 
and 

(e)  The  escrow 
furnish  on  a  mmitlpy 
dale  on  which  the 
certified  written 
account  to  the 
Hearings  and 

(8)  Within  twen^ 
of  this  Decision 
Unit  shall  deposit 
GfTice  of  Hearingi 
signed  escrow 
entered  into 
The  Unit 

submit  to  the  Office 
the  names  of  two 
must  be  either 
authmized 
engage  in  sncfa 
Director  of  the 
Appeals  will 
coordinate  with 
of  the  escrow 
subject  to  all  the 
stipulated  by  the 
designee  and  shal 
Unit. 

(9)  If  the  DOB 
Paragraphs  (0)  am 
complied  with,  it 
enter  a  supplemental 
approved  in 

(19)  Upon  a  fine 
Application  for 
Citrandle  Unit  th«  t 
Director  of  the 
Appeals  or  his 
shall  disburse  any 
accomit  pursuant 
Director  of  the 
Appeals  or  his 

(11)  All  funds 
pursuant  to  the 


IT  aintained  at  its  expense  in 
been  chartered  by  a  state 
instrunfmtality  or  by  the 

Currency  of  the  United 
[kpartment,  and  which  in 
member  of  the  Federal 
terms  of  the  escrow 
ly  provide  that: 
Unit  shall  deposit  into 
all  moneys  collected  in 
provisions  of  Paragraph 


upon  receipt  of  a  directive 
r  the  Office  of  Hearings 
DOE  or  his  designee,  the 
disburse  the  funds  in  the 
the  manner  and  for  the 
by  the  Director  of  the 
and  Appeals.  The  escrow 
the  directives  issued  by  the 
of  Hearings  and 
and  shall  not  in  any 
to  the  directive  to 
CitroneUe  Unit  or  any 


I  ccount  shall  be  subject  to 
its  designee  at  any  time: 

I  gent  shall  be  required  to 
basis,  beginning  on  the 
iccount  is  established,  a 
si  Btement  of  the  status  of  the 
Din  dor  of  the  Office  of 
Appeals  of  the  DOE. 

five  (25]  days  of  the  date 
Order,  the  Qtronelle 
with  the  Director  of  die 
and  Appeals  a  copy  of  the 
which  it  has 
punuknt  to  Paragraph  (7]  above. 
Managerjshall  also  at  that  time 

of  Hearings  and  Appeals 
roposed  trustees  nvhidi 
or  some  other 
that  are  licensed  to 
fld^aiy  relationships.  The 
of  Hearings  and 
a  trustee  who  will 
DOE  the  administration 
accdunt.  The  trustee  will  be 
c  Kiditions  that  are 
Pirector  or  his  authorized 
be  paid  by  the  CitroneUe 


finds 


lard 


agr  lement  \ 


rbai  ks 
I  institui  ons 
I  fid  idi 
iOfI  ce 

I  desi(  nate 

'itlie 


may 


iParag  aphs 


that  the  provisions  of 
(8)  have  not  been 

without  further  notice^ 
order  vacating  the  relief 
(1)  through  (3)  above, 
deteindnatioa  of  Ifae 

Ion  or  a  request  by  the 
is  approved  by  the 
of  Hearings  and 
the  escrow  agent 
remaining  funds  in  the 
the  directives  of  the 
of  Hearings  and 


Ex  septi' 


lOflce 

det  Ignee, 


lOflce 
dM^iee. 
I^iced 


pn  visians 


in  the  cMrow  account 
of  this  Older,  as 


well  as  any  unexpended  funds  nvithin  the 
account,  may  be  remitted  by  order  of  the 
Director  of  the  Office  of  Hearings  and 
Appeals  to  the  United  States  Treasury  or 
distributed  in  another  manner  consistent  with 
the  attached  Decision. 

(12)  This  Order  is  based  on  the  presumed 
validity  of  statements,  aUegations.  and 
documentary  material  submitted  by  the 
petitioner  in  connection  with  its  Application 
for  Exception.  It  may  be  revoked  or  modifed 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  exception 
application  is  incortect  The  DOB  may  also, 
by  further  Order,  direct  appropriate 
adjustments  or  remedial  action  by  the 
applicant  if  the  determination  reached  in  the 
final  Decision  and  Order  issued  with  respect 
to  the  Application  for  Exception  should  differ 
from  the  detetmination  reached  in  the 
Proposed  Decision  and  Order. 

(13)  This  Order  shall  remain  in  effect 
pending  further  Order  of  the  OfQce  of 
Hearings  and  Appeals  or  until  the 
Department  of  Energy  issues  a  final  Decision 
and  Order  with  respect  to  the  Application  for 
Exception  filed  by  the  petitioner. 

George  B.  Bmsaay, 

Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

'This  situatiaii  ariies  due  to  the  provUioaa  of  10 
CFJL  I  xan  which  permit  the  ownen  of  ■ 
piuperty  for  whidi  ■  tertiary  enhanced  recovery 
pi^ect  is  ondeitalcea  to  leO  at  maiiet  prices 
quantities  of  otherwise  prfce-ooatrolled  cnide  otL 
To  Ulustrala  tUs  situatiaii.  coDiider  the  foUowios 
example  i¥odiioer  A  currantly  operate*  a  property 
tlie  praducSoo  from  wiilcfa  is  sold  at  price- 
controUed  IcveU.  Current  revenues  are  ISOCUWO.  In 
Die  absence  of  price  controls,  revenues  would  be 
tlJOOajaao  witlwat  the  tertiary  investment  and 
tiMaMO  wldi  tlw  investment.  Producer  A 
undertakes  a  tertiary  leccneiy  project  which  costs 
tamjaaa.  Under  the  iDoentivas  pfo^ided  by  the 
tertiary  regulaSans.  Prodacer  A  may  also  move  a 
portioa  of  canaot  pradncdoa  boa  priee-coalroUed 
levels  to  Baiket  levels  is  reoover  75  percent  of 
certain  expenditares  connected  with  tlie  project 
and  may  also  sell  the  incremenlal  tertiary 
producHon  realised  from  project  at  world  market 
level*.  Total  revcnoe*  inoeaae  to  11,225,000  and 
IIm  maisinal  revenoe  is  tfTUXO  (tl,225M0  rainos 
ISOaooO).  Wittool  price  oontrois.  Producer  A  only 
receive*  maiglBal  revenues  of  S500.000  (tlJOOAD 
minua  Sl^oaOuOOOI.  Thus,  uder  price  oontool*, 
Producer  A  raalte*  aistginal  revenue*  of  S72SAB 
on  an  investment  of  S30IXOOO  In  the  atneiice  <rf 
price  controls.  Producer  A  realizes  marginal 
revenue*  of  only  1500,000  on  the  same  SSOXOOO 
inveetmenL  Therefor*,  Producer  A  has  a  greater 
incentive  to  undertake  Ae  project  under  tlte 
present  prioc  oontrol  sitaatiaa. 

■Sactkn  ai6.eBA(a)  of  the  DOE  Administrative 
Prooednre*  and  Sanctiaas  Regulations  piu»i<le* 
that  the  Office  of  Hearii«*  and  Appeals  may  issae 
an  Interim  Dedaion  and  Order  if  it  determine*  that 
public  intereet  ooosideratiaa*  slTaQgly  favor  the 
approval  of  an  interim  exception  pending  the 
complelian  of  the  generally  applicable  exceptioo 
procedure*. 

The  regulations  also  set  forth  three  foctors  that 
should  be  ooneidered  in  —l'"^  that  dctenninatioB: 

(1)  the  probafaffity  that  exceptioa  rehef  wiU 
ultimately  be  graateit 

(2)  the  harm  an  qiplicant  ia  likdy  io  incur 
unlM*  exception  relief  is  approved  iauncdiately; 
and 

(3)  the  harm  other  persons  are  likely  to  incar  if 
the  hrtettaa  Order  i*  i*sn*d. 


10  CFR  I  20S4BA(a).  As  psavlOMsly  disoisiid.  the 
first  two  critaria  far  the  approval  of  taletim  relief 
have  been  satisfiod.  With  rsspact  to  the  last 
criterion,  U  should  bs  noted  that  reoertiflcalioa  oC 
the  cnide  oil  involved  wQl  noi  adversely  affect  the 
crude  oil  purchaseta  sine*  diey  are  pennitted  to 
pas*  through  these  faiueased  costs  under  tiie  DOE 
regulatory  program. 

■The  atraneDa  Unit  has  prsssniad  addttioad 
argumants  regarding  the  impact  of  Aa  WindisI] 
Proflu  Tax  Act  and  individual  iaooaa  lax 
consideration  on  the  additional  revenues  which    - 
will  be  generated  as  a  result  of  exoeptfoa  reBet 
Those  argoaienti  have  basa  ptcsenlad  far  the  flrsi 
time  in  die  Applicattoa  far  Intarim  Relief  and  will 
be  carefully  considered  before  s  Anal  Oedsioa  and 
Order  is  iasued  with  reepect  to  the  Otiaadle  Unit 
Application  for  Exceptioa. 

Appendix 

If  the  CitroneUe  Unit  notifies  the  Office  of 
Hearings  and  Appeal*  within  ten  working 
days  of  the  issuance  of  this  Dedsion  that  it 
wishes  to  receive  the  ahemate  rriiel  the 
interim  relief  granted  above  svill  be  rescinded 
and  a  Supplemental  Older  ia  tabstantially 
the  followfng  form  granting  alternate  interim 
relief  will  be  issued. 

It  is  therefore  orderad  that 

(1)  The  provisions  of  this  Order  will  be 
effective  immediately. 

(2)  Notwithstanding  the  provisions  of  10 
CFR  Part  az.  Subpart  D,  the  Unit  Manager  of 
the  341  Tract  Unit  of  the  Qtrandle  Field  (the 
CitroneUe  Unit)  bs  and  hereby  is  permitted  to 
recertify  to  Gdf  OU  Oompuiy  on  either 
January  2,  or  lanuaiy  30, 1981,  appropriate 
volumes  of  crude  oU  produced  and  sold  from 
Uie  atroneUe  Unit  for  the  benefit  of  the 
working  Interest  owners  snd  the  participating 
oveiritUng  royslty  Interest  owners  sutfident 
to  generate  sn  additional  IBO  mUUon  (plus 
any  windfaU  profito  tax  UibQlties  incurred  on 
the  recertified  crude  oil).  The  total  revenues 
realized  through  the  recertifkation  shaU  be 
placed  hi  the  escrow  socount  described 
below.  The  CitroneUe  Unit  wiU  alao  be 
subject  to  the  oonditiona  set  forth  in 
Parsgraphs  (3)  through  (11)  below. 

(3)  Withtai  ten  (10)  dsys  of  the  date  of  the 
issuance  of  this  Order,  the  Qtronelle  Unit 
shaU  estebUsh  a  spedal  interest-bearing 
escrow  account  maintelned  at  ite  expense  In 
a  bank  which  has  been  chartered  by  a  state 
agency  or  inatrumentaUty  or  fa^  the 
ComptroUer  of  the  Currency  of  the  United 
States  Treasury  Department,  and  whicii  in 
either  case  is  a  member  of  the  Federal 
Reserve  System.  The  terms  of  the  escrow 
account  shaU  expressly  provide  that 

(a)  Hie  GtroneUe  Unit  shaU  deposit  into 
the  escrow  account  aU  monies  collected  in 
accordance  with  the  provisions  of  Paragraph 
(2)  above. 

(b)  No  disbursements  or  withdrawals  of  the 
funds  in  the  account  shaU  be  pennitted  1^  the 
escrow  agent  widiout  die  express  written 
approval  of  the  Director  of  the  Office  of 
Hearings  and  Appeah  of  die  DOE  or  his 
designee; 

(c)  Immediately  upon  receipt  of  a  directive 
from  the  Director  of  the  Office  of  Hearings 
and  Appeals  of  the  IXIE  or  hki  designee,  the 
escrow  agent  shaU  disburse  the  fsmds  ni  Ae 
escrow  account  m  die  manner  and  for  the 
purposes  specified  by  the  Director  of  the 
Office  of  Hearings  snd  Appesls.  The  escrow 
agent  riiaU  regard  the  directives  issued  by  the 


FedewJ  Regtoter  /  Vol.  46.  No.  24  /  Thursday.  February  5.  1961  /  Noticet 


11221 


Director  of  the  Office  of  Hearings  and 
Appeab  a*  definitive  and  thall  not  in  any 
way  sublecf  hi*  adherence  to  the  directive  to 
the  oooeent  of  the  Cilronelie  Unit  or  any 
other  parly; 

(d)  The  escrow  account  shall  be  subtecl  to 
audit  by  Um  DOE  or  lU  designee  at  any  time, 
and 

(e)  The  escrow  agent  shall  be  required  to 
furnish  on  a  monthly  basis,  beginning  on  the 
date  on  which  the  account  is  established,  a 
oertifled  written  sUiemeot  of  the  sUtus  of  the 
account  to  the  Director  of  the  OfRoe  of 
Hearings  and  Appeals  of  the  DOB. 

(4)  Within  thirteen  (13)  days  of  the  date 
upon  which  it  receives  notice  of  the  issuance 
of  this  Order,  the  Qtronelle  Unit  shall  deposit 
with  the  Director  of  the  Office  of  Hearings 
and  Appeals  a  copy  of  the  si^ied  escrow 
agreement  into  which  it  has  entered  pursuant 
to  Paragraph  (3)  above.  The  Qtrooelle  Unit 
shall  also  at  that  time  submit  to  the  Office  of 
Hearings  and  Appeals  the  names  of  two 
proposed  trustees  which  must  be  either  banks 
or  some  other  authorized  institutions  that  are 
licensed  to  engage  in  such  fiduciary 
ralatioiishipe.  The  Director  will  designate  a 
inistee  who  will  coordinate  with  the  DOE  the 
administration  of  the  escrow  account  The 
bvstee's  duties  will  include  drafting 
suggested  ordering  paragraphs  to  be  included 
in  the  final  Order  assuring  that  payments 
made  from  the  escrow  account  are  in 
accordance  with  the  lenns  of  this  Order,  and 
taking  appropriate  steps  during  the  life  of  the 
loan  to  assure  that  repayment  is  properiy 
received  under  the  terms  of  Paragraph  (12) 
below.  The  tnistee  will  be  subject  to  all  the 
ooaditioas  that  are  stipulated  by  the  Director 
or  his  authorized  designee  and  shall  be  paid 
by  die  atronelle  Unit. 

(5)  If  the  DOE  finds  that  the  provisions  of 
Paragraphs  (3)  and  (4|  have  not  been 
complied  with,  it  may  without  further  notice 
enter  a  supplemental  order  vacating  the  relief 
granted  herein. 

(0)  Within  thirty  (301  days  subsequent  to 
the  implementation  of  the  exception  relief  set 
forth  in  Paragraph  (2|  above,  the  Citronelle 
Unit  shall  file  a  report  with' the  Office  of 
Hearings  and  Appeals.  That  report  shall 
contain  a  detailed  summary  of  the  quantities 
of  cfvde  oil  so  recertified  and  the  revenues 
received  from  each  crude  oil  purchaser  as  a 
result  of  recertification.  The  Qtronelle  Unit 
shall  also  file  periodic  reports  due  forty-five 
(45)  days  subsequent  to  the  end  of  each  fiscal 
quarter  detailing  the  capital  and  operating 
costs  associated  with  the  enhanced  crude  oil 
recovery  project 

(7)  Within  five  (S)  days  after  the  Unit 
Manager  has  recertified  the  crude  oil 
pursuant  to  Paragraph  (2)  above.  Gulf  Oil 
Company  shall  file  a  report  with  the 
Assistant  Administrator  for  Petroleum 
Operatioas  of  the  Economic  Regulatory 
Administration.  That  report  shall  contain  a 
summary  of  the  quantities  of  crude  oil 
recertified  and  the  additional  payments 
which  %vill  be  made  to  the  Citronelle  Unit 

(8)  Notwithstending  any  contrary 
provisions  of  10  CFR  f  211.67,  after  receiving 
notification  from  the  Gulf  Oil  Company  and 
the  Unit  Manager  that  payments  for  the 
revised  certifications  «viU  be  made,  the 
Assistant  Administrator  for  Petroleum 


OperaUoos  of  the  Economic  Regulatory 
Administration  shall  issue  to  the  Gulf  Oil 
Company  additional  entitlements  equal  in 
value  to  the  amount  that  the  Gulf  Oil 
Company  will  subsequently  remit  to  die  Unit 
Manager  for  the  recertified  crude  oil  under 
the  provisions  of  this  Decision  and  Order. 
The  additional  entidements  issued  to  Gulf 
shall  be  carried  as  an  additional  one-line 
entry  on  a  subsequent  Entitlements  Notice. 
Gulf  shall  agree  as  a  condition  prior  to  the 
sale  of  these  entitlements  that  &e  fimds 
received  shall  be  transferred  to  the  Unit . 
Manager  of  die  Qtronelle  Unit  widiln  10  days 
of  the  sale  of  the  entitlements  approved 
dirough  die  exceptloa  relief.  The  Unit 
Manager  shall  then  place  all  such  fiinds  In 
the  escrow  account  established  punuant  to 
this  Order. 

(9)  In  the  event  that  the  applicant  utilizes 
the  exception  relief  approved  in  this  Dedsioo 
and  Order,  the  Citroaelle  Unit  waives  access 
to  the  provisions  of  10  CFR  I  m.79  with 
respect  to  the  use  of  the  tertiary  recovery 
incentive  program. 

(10)  The  escrow  agent  shall  disburse  the 
funds  in  the  account  punuant  to  die 
directives  of  the  Director  of  the  Office  of 
Hearlnga  and  Appeals  or  his  designee.  The 
revenues  in  the  escrow  account  are  to  be 
used  for  the  capital  investments  incurred  in 
connection  widi  an  enhanced  crude  oil 
reooveiy  profect  of  the  Qtronelle  Unit  and  to 
pay  all  windfall  praAU  taxes  assootated  with 
the  recertification. 

(11)  In  the  event  the  tertiary  recovery 
project  is  deteimined  to  be  commercially 
successful  the  Director  of  die  Office  of 
Hearings  and  Appeals  or  his  audiorlzed 
designee  shall  issue  a  supplemental  order 
detailing  the  manner  in  which  the  monies 
borrowed  by  the  Citronelle  Unit  are  to  be 
repaid.  In  addition.  Interest  will  be  assessed 
on  the  borrowed  funds  at  the  prime  rate 
compounded  annually.  In  no  event  shall  the 
repayment  required  of  any  Interest  otnier 
exceed  SO  percent  of  die  additional  revenues 
received  by  that  interest  owner  as  a  result  of 
the  investments  made  by  use  of  the  funds 
received  punuant  to  this  Order. 

(12)  Any  funds  placed  within  the  escrow 
account  pursuant  to  the  provisions  of  this 
Order,  as  well  as  any  unexpended  (unds 
within  die  account  may  be  remitted  by  order 
of  the  Director  of  the  Office  of  Hearings  and 
Appeals  to  the  United  States  Treasury  or 
distributed  in  another  manner  consistent  widi 
this  Decision. 

(13)  This  Order  is  based  on  the  presumed 
validity  of  statementa,  aHegaUons.  and 
documentary  material  submitted  by  the 
petitioner  in  connection  widi  its  Application 
for  Exception.  It  may  be  revoked  or  modified 
at  any  time  upon  a  determination  dial  die 
factual  basis  underiying  the  exception 
application  is  incorrect  The  DOE  may  also, 
by  further  Order,  direct  approprtata 
adJustmenU  or  remedtal  action  by  the 
applicant  if  the  determination  reached  in  die 
final  Decision  and  Order  Issued  with  respect 
to  the  Application  for  Exception  should  differ 
from  the  determination  reached  in  die 
Proposed  Decision  and  Order. 

(14)  This  Order  shall  remain  in  effect 
pending  further  Order  of  die  Office  of 
Hearings  and  Appeab  or  until  tlia 


Department  of  Bnem^  issues  a  final  Decision 
and  Order  widi  respect  to  die  Applicatkn  for 
Bxceptioo  filed  by  the  petUkmer. 

December  31, 1080. 

iBtaciB  Dadatoo  aad  Oidsr  of  *■ 


Name  of  Petilloner  The  341  Trad  Unit  of  die 

atronelle  Field 
Date  of  Piling:  December  20, 1080 
Case  Number  BEN-0078 

On  December  13, 1080,  die  Department  of 
Energy  Issued  a  Decision  and  Order  diet 
implemented  on  an  interim  basis  the 
exception  relief  tentatively  approved  to  die 
341  Tract  Unit  of  die  Qtronelle  Field  (die 
Qtronelle  Unit)  In  a  Proposed  Decision  and 
Order  previously  issued  to  the  unit  on 
October  8. 108a  In  die  December  13  Decision 
and  Order,  we  indicated  dial  die  DOE  would, 
upon  request  provide  die  Qtronelle  Unit 
access  to  an  altanute  form  of  interim  rellet 
That  form  of  relief  wouU  provide  the  woridng 
interest  ownere  with  a  loan  of  the  funds 
necessary  to  undertake  an  enhanced 
recovery  project  on  die  Qtronelle  Field. '  On 
December  20,  looa  die  QtroneUe  Unit  filed  a 
peUtlon  widi  die  Office  of  Hearings  and 
Appeals  fai  which  it  requested  dial  die  DOE 
linplemeni  die  alternate  fonn  of  interim  relief. 
This  Decision  and  Order  is  issued  in  response 
to  diat  request 

For  the  reasons  specified  in  die  December 
13. 1080  Dedsioo  and  Order,  we  are 
Implementing  on  an  interim  basis  exceptloa 
relief  that  will  permit  the  Qtronelle  Unit  to 
proceed  wldi  the  mladbie  fluid  displacement 
enhanced  recovery  projed  at  die  Qtronelle 
Field.  The  mechanism  to  be  utilized,  as 
previously  spedfied.  will  involve  the 
recertification  of  price-controlled  crude  oil 
previously  produced  from  the  unit  in  order  to 
generate  an  additional  tBO  million  in  net 
revenues. 

The  effed  of  dils  interim  exception  relief 
will  be  to  provide  die  ownership  interest  with 
die  full  amount  of  funds  necessary  to 
undertake  and  complete  the  enhanced 
recovery  projed  on  die  Qtronelle  Fteld 
(hereinafiBr  referred  to  as  "capital  costs"). 
Thesp  expenditures  will  in  elhd  be  liiaded 
by  increasing  dte  enddemente  burden  of  all 
domestic  refinen  by  apni  nrfti  amount  in 
turn,  all  ultimate  purdiasera  of  prloe- 
controlled  petroteum  produds  in  die  United 
States  could  be  cfisrged  marginally  higher 
prices.  We  beUeve  such  an  amount  ol  Intetlm 
relief  is  iusdfied  in  die  present  case  in  order 
to  induce  the  ownerahip  Interests  to 
undertake  the  pro)ed  since  die  incremental 
amounta  of  crude  oil  to  be  produced  are  very 
substantial  and  would  significantly  fw^ffWf 
domesdc  energy  resources  and  reduce  the 
need  to  import  crude  oil  However,  acoordiiv 
to  die  data  submitted  in  this  rrnrgsding.  the 
financial  beoefite  dul  die  unit  will  obtain  in 
die  long  nm  from  undertaking  tiie  pro|ed  an 
expected  to  be  tar  in  excess  of  tiie  initial 
investment  required.  While  the  Qtronelle 
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Hearings  and  Appeals  of  any  changes  in  the 
ownership  inlerest  of  the  20  Ingest  working 
interest  owners  of  the  CitfoneUe  Unit.  If  the 
DOE  determines  that  ad|ustinents  to  the  level 
of  exception  reUef  are  necessary  as  a  result 
of  any  subsequent  ownership  changes,  a 
Supplemental  Order  nirill  be  issued  that 
specifies  any  remedial  action  to  be  required 
by  the  Citrooelle  Unit 

The  DOE  is  further  aware  that  many  of  the 
terms  used  in  this  Decision  may  require 
clarification.  For  example,  terms  such  as 
"tertiary  investment,"  "operating  expense," 
"capital  costs,"  and  "commercial  success" 
are  not  precisely  defined  in  this  Order. 
Nevertheless,  we  beheve  it  is  in  the  public 
interest  to  issue  this  Decision  and  Order  at 
the  present  time  in  order  to  provide  the 
ownership  interest  of  the  Citronelle  Field 
with  an  immediate  economic  incentive  to 
undertake  the  project.  In  the  final  Decision 
and  Order  issoed  in  connection  with  the 
October  8, 1980  Proposed  Decision  and  Order 
or  in  Supplemental  Orders  that  may  be 
issued,  we  will  clarify  the  provisions  of  this 
Decision  and  Order,  as  necessary,  and 
address  the  issues  raised  by  the  Citronelle 
Unit  or  any  of  the  aggrieved  parties. 

Finally,  since  the  present  Order  implements 
the  alternate  form  of  relief  set  forth  in  the 
December  13, 1980  Decision,  the  provisions  of 
that  Order  relating  to  the  implementation  of 
the  exception  relief  set  forth  in  the  October  8. 
1980  ProiMaed  Order  on  an  interim  basis  will 
be  rescinded  ab  initio. 

It  is  therefore  ordered  that: 

(1]  The  pravisiMis  of  this  Order  wiU  be 
effective  immadialely. 

(2)  Notwithstanding  the  provisions  of  10 
CFR  Part  212,  Subpart  D,  the  Unit  Manager  of 
the  341  Tract  Unit  of  the  Gtranelle  Field  (the 
CitroneOe  Unit)  be  and  hereby  is  permitted  to 
recertify  to  the  Cdf  Oil  Cotporatiao  (Golf)  on 
either  lamiary  2.  or  Jannaiy  30, 1S81. 
appropriate  Tohmes  of  cmde  oil  produced 
and  said  from  the  CitraoeUe  Unit  for  the 
benefit  of  the  working  interest  owners  and 
the  partidpatiag  oveiiiding  royalty  intovst 
owners  snfBcient  to  generate  an  additional 
$60  million  (plus  any  windfall  profits  tax  and 
state  aeverance  tax  Uabiiities  incurred  on  the 
recertified  erode  oil).  All  of  the  revenues 
realized  through  the  recertification  shall  be 
placed  in  tfie  escrow  account  described 
below.  The  Citronelle  Unit  will  also  be 
subject  to  the  conditions  set  forth  in 
Para^vphs  (3)  through  (13)  below. 

(3)  Within  ten  (10)  days  of  the  date  of  the 
issuance  of  this  Order,  the  Gtroneile  Unit 
shall  establish  a  special  interest-bearing 
escrow  account  maintained  at  its  expense  in 
a  bank  which  has  been  chartered  by  a  state 
agency  or  instrumentality  or  by  the 
Comptroller  of  the  Currency  of  the  United 
States  Treasury  Department  and  which  in 
either  case  is  a  member  of  the  Federal 
Reserve  System.  The  terms  of  the  escrow 
account  shall  expressly  provide  that 

(a)  The  Citronelle  Unit  shall  deposit  into 
the  escrow  account  all  monies  collected  in 
accordance  with  the  provisions  of  Paragraph 
(2)  above: 

(b)  No  disbursements  or  withdrawals  of  the 
funds  in  the  account  shall  be  permitted  by  the 
escrow  agent  without  the  express  written 
approval  of  the  Director  of  the  Office  of 


hearings  and  Appeals  of  the  DOB  or  his 
designee: 

(c)  immediately  upon  receipt  of  a  directive 
from  the  Director  of  the  Office  of  Hearings 
and  Appeals  of  the  DOE  or  his  designee,  the 
escrow  agent  shall  disburse  the  funds  in  tha 
escrow  account  in  the  manner  and  for  the 
purposes  specified  by  the  Director  of  the 
Office  of  Hearfaigs  and  Appeals.  The  escrow 
agent  shall  regard  the  directives  issued  by  the 
Director  of  the  Office  of  Hearings  and 
Appeals  as  definitive  and  shall  not  in  any 
way  subject  his  adherence  to  the  directive  to 
the  consent  of  the  Citronelle  Unit  or  any 
other  party: 

(d)  The  escrow  account  shall  be  sab)ect  io 
audit  at  any  time  by  the  DOB,  the  trustee 
identified  in  paragraph  (4)  below,  or  any 
other  designee  of  the  DOE:  and 

(e)  The  escrow  agent  shall  be  required  to 
fumiah  on  a  monthly  basis,  beginning  on  the 
date  on  wfaidi  the  account  is  established,  a 
certified  written  staiement  of  the  status  of  the 
account  to  the  Director  of  the  Office  of 
Hearings  and  Appeals  of  the  DOB. 

(4)  Within  thirteen  (13)  days  of  the  date 
upon  which  it  receives  notice  of  the  issuance 
of  this  Order,  the  Citronelle  Unit  shall  deposit 
with  the  Director  of  the  Office  of  Hearings 
and  Appeals  a  copy  of  the  signed  escrow 
agreement  into  which  it  has  entered  pursuant 
to  Parayaph  (3)  above.  The  Citronelle  Unit 
shall  also  at  that  time  submit  to  the  Office  of 
Hearings  and  Appeab  the  names  of  two 
proposed  trustees  which  must  be  either  banks 
or  other  institnticms  that  are  licensed  io 
engage  in  such  fiduciary  reiatiaashipa.  No 
proposed  trustee  shall  be  the  escrow  agent  or 
a  bank  or  other  lending  institution  located 
widtin  the  sUte  of  Alabama.  The  Director 
will  designate  a  trustee  wfaidi  need  not  be  a 
proposed  trustee  who  will  act  as  an  agent  of 
the  DOE  until  repayment  is  made  by  the 
atronelle  Unit  The  trustee's  duties  will 
include  coordinating  the  administration  of  the 
escrow  account  assuring  that  payments 
made  from  the  escrow  account  are  in 
accordance  with  the  terms  of  this  Order,  and 
taking  appropriate  steps  during  the  life  of  the 
loan  (indnding  hiring  independent  anditars 
and  geologists),  to  assure  that  repajrment  is 
properly  received  under  the  terms  of 
Paragraphs  (11)  and  (12)  below.  The  trustee 
will  be  snbiect  to  the  directives  of  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  authorized  designee  and  his 
expenses  shall  be  paid  by  the  Citronelle  Unit 

(5)  if  the  DOE  finds  that  the  provisions  of 
Paragraphs  (3)  and  (4)  have  not  been 
complied  with,  it  may  without  further  notice 
enter  a  supplemental  order  vacating  die  relief 
granted  herein. 

(6)  Within  thirty  (30)  days  subsequent  to 
the  implementation  of  the  exception  relief  set 
forth  in  I>aragraph  (2)  above,  the  Citronelle 
Unit  shall  file  a  report  with  the  Office  of 
Hearings  and  Appeals.  That  report  shall 
contain  a  detailed  summary  of  the  quantities 
of  crude  oil  so  recertified  and  the  revenues 
received  from  Gulf  as  a  result  of 
recertificatioiL  The  Citronelle  Unit  shall  also 
file  periodic  reports  due  forty-five  (45)  days 
subsequent  to  the  end  of  each  fiscal  quarter 
detailing  separately  ail  costs  associated  with 
the  implementation  of  the  tertiary  project 
(which  have  previously  been  referred  to  as 


"capiUl  cmU"  in  this  Decision  although  they 
may  not  be  capital  cosU  at  that  term  is 
generally  understood)  and  any  operating 
COSU  associated  with  the  enhanced  crude  oil 
recovery  project  In  addition,  the  report  shall 
contain  projections  by  year  of  estimated 
future  production  of  crude  oil  thai  is 
attributable  to  the  tertiary  investments 
referred  to  in  the  Citronelle  Unit's  prior 
submissions  to  the  DOE.  The  Unit  Manager 
shall  also  file  any  other  explanatory  or 
backup  data  requested  by  the  Officer  or 
trustee  appointed  pursuant  to  Paragraph  (4) 
above. 

(7)  Within  seven  (7)  days  after  receipt  of 
Notice  that  the  Unit  Manager  has  recertified 
the  crude  oil  pursuant  to  Paragraph  (2)  above. 
Gulf  shall  file  a  report  «vith  the  Assistant 
Administrator  for  Petroleum  Operations  of 
the  Economic  Regulatory  Administration. 
That  report  shall  contain  a  summary  of  the 
quantities  of  crude  oil  recertified  by  the 
Citronelle  Unit  and  the  additional  payments 
which  Gulf  will  subsequently  make  to  the 
Citronelle  Unit 

(8)  Notwithstanding  any  contrary 
provisions  of  10  CFR  {  211.67.  after  receiving 
notification  from  Gulf  and  the  Unit  Manager 
that  payments  for  the  revised  certifications 
will  be  made,  the  Assistant  Administrator  for 
Petroleum  Operations  of  the  Economic 
Regulatory  Administration  shall  issue  to  Gulf 
additional  entitlements  equal  in  value  to  the 
amount  that  Gulf  will  subsequently  remit  to 
the  Unit  Manager  for  the  recertified  crude  oil 
under  the  provisions  of  this  Decision  and 
Order.  The  additional  entitlements  issued  to 
Gulf  shall  be  carried  as  an  additional  one- 
line  entry  on  the  first  EntitlemenU  Notice 
published  subsequent  to  receipt  of  Gulfs 
report  Gulf  shall  file  with  the  Oflice  of 
Hearings  and  Appeals  a  written  statement 
prior  to  the  sale  of  these  entitlements  that  the 
funds  received  shall  be  transferred  to  the 
Unit  Manager  of  the  Citronelle  Unit  within  10 
days  of  the  sale  of  the  entitlements  approved 
through  the  exception  relief  The  Unit 
Manager  shall  then  place  all  such  funds  in 
the  escrow  account  established  pursuant  to 
this  Order. 

(9)  TTie  Citronelle  Unit  waives  access  to  the 
pravisions  of  10  CFR  f  212.78  with  respect  to 
the  use  of  the  tertiary  incentive  program.  Any 
revenues  that  the  Citronelle  Unit  has 
previously  received  through  the  tertiary 
incentive  program  shall  be  returned  with  any 
accrued  interest  within  60  days  of  this  Order 
to  the  appropriate  crude  oil  purchasers.  The 
crude  oil  purchasers  and  resellers  shall  in 
turn  recertify  the  prior  tertiary  incentive 
crude  oil  as  price-controlled  crude  oil  and 
shall  reflect  the  revenues  received  from  the 
Citronelle  Unit  as  a  reduction  in  product 
costs.  The  ultimate  refiners  shall  report  these 
changes  as  adjustments  to  their  crude  oil 
receipts  by  filing  amended  reports  with  the 
DOE. 

(10)  The  escrow  agent  shall  disburse  the 
funds  in  the  account  pursuant  to  the 
directives  of  the  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee.  The 
revenues  in  the  escrow  account  are  to  be 
used  for  the  capital  investments  and 
associated  expenses  incurred  in  connection 
with  the  enhanced  crude  oil  recovery  project 
on  the  Citronelle  Unit  and  to  pay  all  windfall 
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profits  taxes  and  state  severance  tax 
liabilities  associated  with  the  recertification. 

(11)  In  the  event  the  tertiary  recovery 
project  is  determined  to  be  commercially 
successful,  the  Director  of  the  OfRce  of 
Hearings  and  Appeals  or  his  authorized 
designee  shall  issue  a  supplemental  order 
detailing  the  manner  in  which  the  monies 
provided  to  the  Citronelle  Unit  are  to  be 
repaid.  In  addition,  interest  will  be  assessed 
on  the  borrowed  funds  at  the  prime  rate 
compounded  annually.  In  no  event  shall  the 
repayment  required  of  any  interest  owner 
exceed  50  percent  of  the  additional  revenues 
received  by  that  interest  owner  as  a  result  of 
the  investments  made  by  use  of  the  funds 
received  pursuant  to  this  Order.  The 
Citronelle  Unit  may  also  be  directed  to 
deliver  quantities  of  crude  oil  subsequently 
produced  from  the  unit  for  use  in  the  strategic 
petroleum  reserve  in  order  to  repay  the  funds 
borrowed  to  implement  the  enhanced 
recovery  project  on  the  Citronelle  Field. 

(12)  Any  unexpended  funds  within  the 
account  may  be  remitted  by  order  of  the 
Director  of  the  Office  of  Hearings  and 
Appeals  to  the  United  States  Treasury  or 
distributed  in  another  manner  consistent  with 
this  Decision. 

(13)  Within  twenty  (20)  days  subsequent  to 
the  issuance  of  this  Decision,  the  Citronelle 
Unit  shall  provide  the  Office  of  Hearings  and 
Appeals  with  a  current  list  of  the  working 
interest  owners  and  their  respective 
ownership  percentages.  The  Citronelle  Unit 
shall  also  promptly  notify  the  O^ice  of 
Hearings  and  Appeals  of  any  changes  in  the 
ownership  interest  of  the  20  largest  working 
interest  owners  of  the  Citronelle  Unit  and  the 
reasons  for  any  such  change.  If  changes  in 
the  working  interest  do  occur,  the  DOE  may 
subsequently  make  adjustments  to  the  level 
of  exception  relief  in  the  event  and  to  the 
extent  that  such  ownership  changes  are 
determined  to  be  inconsistent  «vith  the  intent 
of  this  Decision  and  Order. 

(14)  All  questions  of  interpretation  of  the 
terms  and  conditions  of  the  Decision  and 
Order  shall  be  resolved  by  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  through  the  issuance  of  written 
determinations. 

(15)  This  Order  is  based  on  the  presumed 
validify  of  statements,  allegations,  and 
documentary  material  submitted  by  the 
petitioner  in  connection  with  its  Application 
for  Exception.  It  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  exception 
application  is  incorrect  The  DOE  may  also, 
by  further  Order,  direct  appropriate 
adjustments  or  remedial  action  if  the 
determination  reached  in  the  Hnal  Decision 
and  Order  issued  «vith  respect  to  the 
Application  for  Exception  should  differ  from 
the  determination  reached  in  the  Proposed 
Decision  and  Order  and  this  Decision  and 
Order. 

(16)  This  Order  shall  remain  in  effect 
pending  further  Order  of  the  Office  of 
Hearings  and  Appeals  or  until  the 
Department  of  Energy  issues  a  final  Decision 
and  Order  with  respect  to  the  Application  for 
Exception  filed  by  the  petitioner. 

(17)  The  Ordering  Paragraphs  of  the 
Decision  and  Order  issued  to  the  Citronelle 


Unit  on  December  13. 1960  be  and  hereby  ate 

rescinded. 

George  B.  Breznay. 

Director.  Office  of  Hearings  and  AppeaU. 
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11225     Military  Assistance  to  El  Sahrador    Presidential 
determination 

1 1 227    Postponement  of  Pending  Regulations 

Presidential  memorandum 

11363     Grant  Programs— Housing    HUD/CPO  announces 
decision  date  of  2-16-Sl  on  prsliminary  funding 
approvals,  scheduled  lor  review  12-1-80  to  1-31-81, 
for  Small  City  Urban  Development  Action  Grant 
applicants;  effective  3-6-81 

1 1322     Gasoline    EPA  solicitt  comments  by  4-7-81,  on 

contents  of  report  dealing  with  energy  equivalency 
between  dicsel  fuel  and  gasoline 

1 1229     Wage  and  Price  Controls    CWPS  prints  rule 
terminating  voluntary  pay  and  price  standards, 
procedural  rules  and  data  request;  effective  1-29-81 

11255     Excise  Taxes    Treasury/IRS  finalizes  regulations 
relating  to  the  taxation  of  real  estate  investment 
trusts 

1 1237     Banking    FRS  issues  a  flnal  rule  regarding 

securities  of  member  state  banks;  effective  3-9-81 
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Highlights 


11285 


11363 


11381 


11325 


11251 


res  xictions 


on  the  republication  of  material 
Federal  Register. 


11335 


Questions  and  re  quests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  sec^orx  of  this  issme. 


11253 


11292 


11444 


11296 


Equal  EmployiiMnt  Opportunity    EEOC  permits 
agencies  to  collect  handicap  information  from 
applicants  in  order  to  implement  and  evaluate 
special  recruitment  programs  undertaken  for 
affirmative  action  purposes;  effective  2-6-81: 
comments  by  4-7-61 

Qmrt  Programt— Social    HHS/Sec'y  extends 
closing  date  from  2-16  to  2-17-61.  for  applications 
for  the  Poverty  Research  Center  Grant 

Grant  Program— Social  Programs    lustice/NI) 
solicits  applicants  by  4-30-81.  for  preliminary 
proposals  on  a  program  titled  "The  Role  and  Impact 
of  Police  Collective  Bargaining" 

Food  Rallof  Programs    USDA/FNS  adjust 
reimbursement  rates  in  the  Summer  Food  Service 
Program  for  Children  to  reflect  changes  in  the 
Consumer  Price  Index:  effective  1-1-61 

Electric  Powar    DOE/FERC  enables  certain 
"electric  utilities"  which  are  not  primarily  engaged 
in  the  generation  or  sale  of  electric  energy  to  own 
up  to  100  percent  of  a  qualifying  facility;  effective 
1-28-61 

Environmental  Impact  Statement    DOE  publishes 
notice  on  proposed  financial  assistance  programs 
for  energy  recovery  from  industrial  wastes; 
comments  by  4-7-61 


Labor  publishes  notice  of  deferral  of 
effective  dates  of  regulations:  effective  1-29-81 

Employee  Retirement  Income  Security    Labor/ 
P&WBP  proposes  a  regulation  which  provides 
guidance  on  the  scope  of  the  term  "pension  plan": 
comments  by  4-7-81 

Minimum  Wage    Labor/W&H.  ESA  issues 
minimimi  wages  for  certain  Federal  and  Federally 
assisted  construction  project  workers  (Part  II  of  this 
issue) 

Postal  Service    PS  proposes  to  revise  and 
generally  increase  all  international  express  mail 
rates;  comments  by  3-1-81 


1 1301     Postal  Service    PS  proposes  to  change  regulations 
governing  indemnity  claims  for  insured,  COD, 
registered  and  express  mail;  comments  by  3-6-81 

1 1402    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1 1444     Part  II.  Labor/W&H.  ESA 
11490     Part  III,  EPA 
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Inv  I  ISSNMIIl 

AMMMSTRATIVE  ORDERS 
11225     Military  assistance  to  El  Salvador  (Presidential 

Determination  No.  81-2  of  )an.  16.  1981) 
11227     Postponement  of  pending  regulations 

(Memorandum  of  Jan.  29,  1981) 

Executive  Agencies 
Agricultural  Marlceting  Service 

RULES 
11237     Lemons  grown  in  Ariz,  and  Calif. 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Tobacco  (barley):  marketing  quotas 

Tobacco  (fire-cured,  etc.);  marketijig  quotas  and 

acreage  allotments 


11235 
11229 


11334 


11334 


11336 


11330 
11331 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administratinn;  Soil  Conservation 
Service. 

Army  Department 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 
Pleasant  Run  Creek  and  tributaries,  Fairfield, 
Ohio;  local  protection  project 
William  Bacon  Oliver  Lock  and  Dam, 
Tuscaloosa,  Ala.;  Black  Warrior  and  Tombigbee 
Rivers  Navigation  Project 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Juan  Islands  area  service,  Wash., 
transmission  cable;  final  facility  location 
supplement 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc: 
KLM  Royal  Dutch  Airlines  et  al.  Subpart  Q 
proceeding 

Wings  International  Airways.  Inc.,  fitness 
investigation 


Commodity  Futures  Tracing  Commission 

NOTICES 

Self-regulatory  oi^anizations:  proposed  rule 
changes  etc. 
11332        MidAmerica  Commodity  Exchange:  long-term 
U.S.  Treasury  Bonds 

Community  Planning  and  Development,  Office  of 
Asaistant  Secretary 

NOTICES 

Community  development  block  grants: 
11363        Urban  development  action  grants,  preliminary 
funding  approval  date 

Defense  Department 

See  Army  Department 

Economic  Regulatory  Administration 

RULES 

Oil,  administrative  procedures  and  sanctions: 
11237        Electric  power  system  permits  and  reports,  major 
electric  utility  system  emergencies;  correction 
PROPOSED  nUl£8 

Petroleum  allocation  and  price  regulations: 
11291         Crude  oil  deoontrol;  entitlements  adjustments; 
meeting 

NOTICES 

Consent  ordeis: 
11338        Oxnard  Refinery 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
1 1337        Gulf  States  Utilities  Co. 

Education  Department 

NOTICES 
Meetings: 
11334         Indian  Education  National  Advisory  Council 

Employment  and  Training  Administration 

RULES 


Final  rules;  deferral  of  effective  dates.  See  entry 

under  Labor  Department 

NOTICES 

Employment  transfer  and  business  competition 

determinations;  financial  assistance 


11382 


Civil  Rights  Commission 

NOTICES 
11402     Meetings;  Sunshine  Act 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National 
Telecommunications  and  Information 
Administration. 


11284 


11444 


Employment  Standards  Administration 

RULES 

Federal  service  contract  labor  standards;  correction 

Labor  standards  and  wage  rates;  deferral  of 

effective  dates.  See  entry  under  Labor  Department 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions  (AL.  lA., 

ICY..  LA.,  MD.,  ML.  MS..  NH.,  NJ.,  NY..  NV..  PA.. 

TX.,  VT..  and  WV.) 
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1133S 


Ener  |y  Department 

See  c  Iso  Bonneville  Power  Administration; 
Econ  }mic  Regulatory  Administration;  Federal 
Enei^  y  Regulatory  Commission;  Hearings  and 
App(  als  Office.  Energy  Department. 

NOTICES 

Envii  Dnmental  statements:  availability,  etc.: 
En(  irgy  recovery  &om  industrial  wastes; 
pre  rased  fmancial  assistance  programs 

Envif  onmental 


I  Protection  Agency 

PROPOSED  RULES 

Air  p  )llution;  standards  of  performance  for  new 

static  nary  sources: 
11490        Ho:  ner  City  Unit  No.  3  Steam  Electric  Generating 
Sta  tion.  Pa.;  innovative  technology  waiver 

Air  p  >llution  control;  new  motor  vehicles  and 

engin  is: 
11322        Enc  rgy  equivalency  between  diesel  fuel  and 


11309 
11310 
11311 
11312 
11320 
11321 


gas }Une 

Air  qi  lality  implementation  plans;  approval  and 
promi  ligation;  various  States,  etc.: 

Ala  ska 

Illir  ois 


ana 


Ind 

NeUraska 
Wa  ihington 
Wii  consin 


Watei 
categ(  iries: 


pollution;  effluent  guidelines  for  point  source 


11322  Textile  mills;  best  available  technology,  best 
con  /entional  technology,  and  pretreatment  and 
new  source  performance  standards;  information 
ava  lability:  correction 

Watei  pollution  control: 

11323  Dis]  losal  sites  for  dredged  or  fill  material; 
spe  lification  guidelines;  testing  requirements; 
ext(  nsion  of  time 

Nonas 

Air  qi  ality;  prevention  of  significant  deterioration 

(PSD); 


11356 

11344 

11356 

11347- 
11355 


Penhit  approvals 
Envirt  nmental  statements;  availability,  etc.: 

Age  icy  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Che  nical  substances  inventory;  removal  of  2- 

nap  ithalenamine 

Preipanufacture  notices  receipts  (7  documents) 


Equal 

RULES 

Equal 


Employment  Opportunity  Commission 

employment  opportunity  in  the  Federal 


goven  ment: 
11285        Colhction  of  handicap  information  from 

app  icants  for  affirmative  action  purposes; 

intei  im  rule  and  request  for  comments 
NOnCEl 

11402     Meetii  gs:  Sunshine  Act 

Feder  il  Communications  Commission 

Noncf » 

FM  br  >adcast 


applications  accepted  for  filing  and 
notification  of  cut-o^  date  (Editorial  note:  This 
docum  ent  which  appeared  at  46  FR  10853  (2-4-81) 
li  correctly  carried  in  the  table  of  contents 
Rulemaking  proceedings  filed,  granted, 
etc.) 


was 
under 
denie< , 


11357     Television  broadcast  applications  accepted  fpr 
filing  and  notification  of  cut-off  date 

Federal  Contract  Compliance  Programs  Office 

RULES 

Private  organizations;  payment  by  contractor  of 
membership  fees;  deferral  of  effective  date.  See 
entry  under  Labor  Department 

Federal  Election  Commission 

NOTICES 
11402     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
11251        Small  power  production  and  cogeneration 
facilities;  ownership  criteria  for  qualifying 
facilities 
NOTICES 

Natural  Gas  Policy  Act  of  1978: 
11343        Fuel  oil  displacement  transportation  certificates 

Federal  Home  \jok\  Bank  Board 

NOTICES 
1l402     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 

Long  Beach,  Calif.;  preferential  assignment 

agreement  with  Metropolitan  Stevedore  Co. 
Freight  forwarder  Licenses: 

Souri  International  Forwarding,  Inc. 

Trendel,  Erich  H.  et  al. 
Meetings;  Sunshine  Act 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 

ABC  Container  Line  N.V.  et  al;  "50  mile 

container  rules"  violations,  etc. 


Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Contractor  versus  government  performance; 

availability  of  draft  and  inquiry 
NOTICES 

Procurement;  development  of  uniform  system; 
hearing 

Federal  Reserve  System 

RULES 

Securities  of  member  State  banks  (Regulation  F): 
Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers,  etc. 

NOTICES 

Applications,  etc.: 
Bonham  Bancshares,  Inc. 
Burlington  Bancshares,  Inc. 
First  Bellevue  Bancshares 
lames  Madison  Ltd. 
Security  Pacific  International  Bank 
Tri-Parish  Bancshares.  Ltd. 
Union  Chelsea  International  Corp. 
West  Gate  Bancshares.  Inc. 
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11361 
11360 
11402 


11357 


11324 


11391 


11237 
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11362 
11362 
11362 
11362 
11362 
11363 
11363 
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Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
11361         Security  Pacific  Corp.  et  ill. 

Fish  and  Wildlife  Service 

NOTICES 
11372     Endangered  and  thn;fltenod  species  permit; 
applications 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 
11292        Vaginal  contraceptive  (OTC);  monograph 
establishment:  correction 

NOTICES 

Human  drugs: 
11363        Duplicate  drug  products  of  post-1962  drugs; 

"paper  NDA  policy";  continued  implementation; 
correction 


Food  and  Nutrition  Sendee 

— 

NOTICES 

Child  nutrition  programs: 

11325 

Summer  food  service  program;  1981 

reimbursement  rates 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

11331 

Connecticut 

11331 

Michigan 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
11325        Devers-Serrano- Villa  Parte  Transmission  Line 

Project;  Cleveland  and  San  Bernardino  National 
Forests,  Calif. 

Healtii  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 
NOTICES 

Grants;  availability,  etc^ 
11363        Poverty  research  center;  extension  of  time 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
11339        Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 

Inter-American  Foundation 

NOTICES 
11403     Meetings;  Sunshine  Act 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau. 

NOTICES 
11372     Fort  Yuma  Quechan  Indian  Reservation; 

boundaries  determination 

Meetings: 
11376        Outer  Continental  Shelf  Advisory  Board: 
cancellation 


Internal  Revenue  Service 

RULES 

Excise  taxes: 
11284        Crude  oil  windfall  profit  tax,  administrative 

provisions;  temporary:  correction  (2  documents) 

11254  Elderly  care  facilities;  correction 
Income  and  excise  taxes: 

11255  Real  estate  investment  trusts 
PROPOSED  RULES 

Excise  taxes: 
11292        Crude  oil  windfall  profit  tax;  administrative 
provisions;  correction;  cross  reference 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
11286        Commercial  zones;  Chicago,  III. 
'  NOTICES 

Motor  carriers: 
11379         Intercorporate  hauling  operations;  intent  to 
engage  in 

11376  Permanent  authority  applications 

11377  Permanent  authority  applications;  restriction 
removals 

Justice  Department 

See  National  Institute  of  Justice. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Labor 
Statistics  Bureau;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 
RULES 
11253     Final  rules;  deferral  of  effective  dates 
PROPOSED  RULES 

Procurement: 
1 1323        Grants  and  contracts;  cost  principles  and 
procedures;  extension  of  time 
NOTICES 
Adjustment  assistance: 

11383  Armco  Inc. 

11384  Cape  Wendy 

11385  Caterpillar  Tractor  Co. 

11385  Dynamic  Instrument  of  Puerto  Rico,  Inc..  et  al. 

11385  Inland  Steel  Co. 

11386  L&K  Co.,  Inc.,  et  al 

11387  Trico  Products  Corp. 
11387  U.S.  Steel  Corp. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
1 1382        Business  Research  Advisory  Council 
11381         Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
11365        Chignik  Lagoon  Native  Corp. 
11364        Togiak  Natives  Ltd. 

Classification  of  lands: 

11368  Arizona 

Coal  leases,  exploration  licenses,  etc.: 

11369  Wyoming 

11367        Wyoming;  correction 

Environmental  statements;  availability,  etc.: 
11367        Pacific  Power  &  Light  Co.  electrical  transmission 
line  from  Eugene  to  Medford,  Oreg.:  meetings 
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11366 

11366 
11371 

11370 

11370 

11370 
11366 


11371 
11369 


11388 


San  uan  Basin  Cumulative  Overview  and  New 

Mex  CO  Generating  Station;  meetings 
Manag  jment  framework  plans,  review  and 
supplei  nent 

Colo  'ado 

Utah 
Meeti 

Battife 


n;s: 


Wild 

guide! 

Public 


Mountain  District  Advisory  Council 
Recreation  management  restrictions,  etc.: 
Mec<  a  Hills,  Riverside,  Calif.;  vehicle 
desij  nations  and  facilities  improvements 
Resoui  :e  management  plan  and  environmental 
impact  statement: 
Cass  a  County,  Idaho;  production,  protection,  and 
main  tenance  of  status  quo 

er  less  study  policy;  policies,  criteria  and 
ii  les  for  conducting  wilderness  studies  on 
^nds;  draft  availability  and  inquiry 
Withdr  )wal  and  reservation  of  lands,  proposed, 
etc.: 
Idah| 
Nevqda 

LitM-aryl  of  Congress 

NOTICES 
Meetin  |S 
Ame:  ican  Folklife  Center  Board  of  Trustees 

Manag(  iment  and  Budget  Office 

See  Federal  Procurement  Policy  OfHce. 


Minimu  m  Wage  Study  Commission 

NOTICES 
11388     Mcetinj:s 

Natlona  il  Aeronautics  and  Space  Administration 

NOTICES 

Meetini  s: 
11388.       Advi  cry  Council  (2  documents) 
11389 

Nationil  Institute  of  JusJLce 

NOTICEsI 
Grants 
11381         Pol 


llCif 


solicitation,  competitive  research: 
collective  bargaining,  role  and  impact 


Nations  il 

NOTICES 
Commi 
etc.: 
11389         Nat 


Science  Foundation 

tees:  establishment,  renewals,  terminations, 
Kjnal  Science  Board 


Nations  I  Tetecommunications  and  Information 
Admini:  itration 

NOTICES 

Meetinj  s: 
11332        Freqi  ency  Management  Advisory  Council 


Nucleai 

RULES 
Source 
11237        Ura 


Regulatory  Commission 


11288 


naterial  domestic  licensing: 
n  urn  and  thorium  mill  and  tailings; 
requii  ements;  correction 
proposiorui.es 
Rulema  ung  petitions: 
Critical  Mass  Energy  Project,  et  al. 


licensing 


11390 
11390 
11390 
11391 


11286 


11382 


11292 


11287 


11326 
11326 


11392 
11393 
11395 
11397 
11398 
11400 
11403 


11395 
11397 


NOTKCS 

Applications,  etc.: 

Duke  Power  Co.  (2  documents) 
Maine  Yankee  Atomic  Power  Co. 
Metropolitan  Edison  Co.  et  al. 
Toledo  Edison  Co.  et  sL 

Occupational  Safety  and  Heallh  Administration 

RULES 

Carcinogens,  potential  occupational:  identincation, 
classification,  and  regulation:  significance  of  risk; 
correction 

Final  rules:  deferral  of  effective  dates.  See  entry 
under  Labor  Department 
Nonccs 

State  plans;  development,  enforcement  etc.: 
California 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Fiduciary  responsibility  and  reporting  and 

disclosure  requirements:  deferral  of  effective  dates. 

See  entry  under  Labor  Department. 

PROraSEO  RULES 

Employee  benefit  plans:  supplemental  payments; 

scope  of  term  "pension  plan" 


Personnel  Management  Office 

RULES 

Excepted  service: 
11229         Federal  Home  Loan  Bank  Board 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
11301         Indemnity  claims  for  insured.  COD,  registered. 

and  express  mail;  more  equitable  claims 

adjudication,  liability  clarifications,  and  proof  of 

loss  requirements 
International  mail: 
11296        Argentina  et  al.;  express  mail  rates: 

implementation  of  on  demand  international 

express  mail  service  with  France 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
Contract  modifications  and  alternative  bidding 
provisions;  "Construction  Methods  and  Purchase 
of  Materials  and  Equipment";  (Bulletin  40-6] 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dairyland  Power  Cooperative;  meetings 
Tri-State  Generation  &  Transmission 
Association,  Inc.  (2  documents) 

Securities  and  Exdumge  Commission 

NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co. 

New  York  Venture  Fund,  Ina.  et  al. 

Seneca  Resources  Corp. 

Tax  Free  Money  Fund,  Inc. 

Wackenhut  Corp. 
Meetings;  Sunshine  Act 

Self-regulatory  organizations:  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 
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vn 


11401 


11401 


11229 


DiMtter  areas: 
11400  Rhode  Uland 
11400        Washington 

8oM  ConMTVitioo  Sarvioc 


11327 
11S28 

11329 
11329 
11326 
11329 
11326 
11330 
11327 


11334 


11291 


Indian  Education  National  Advisory  CounciL, 
Search  Committee.  Tempe.  Ariz.,  S-7-81 


Environmental  statements:  availability,  etc.: 
Attoyac  Bayou  Watershed.  Tex. 
Franklinville  School  Critical  Area  Treatment 
RC&D  Measure,  N.C 
Lovejoy  Pond  Watershed.  Maine 
Middle  Branch  of  Cass  River  Watershed.  Mich. 
Mississippi  County  Spillway  Watershed.  Mo 
Sprinig-Bull  Creek  Watershed.  S.  Dak. 
Upper  Elk  Creek  Watershed.  Okla. 
Upper  Salt  Creek  Watershed,  Kans. 
West  Fork  of  Big  Creek  Watershed.  Mo.  and 
Iowa 


Stata  Dapaitntant 
Nonccs 
Meetings; 
11401         Shipping  Coordinating  Committee  (2  documents) 

Traaaury  Dapartmant 

See  Internal  Revenue  Ser%'ice. 


Vatarana  Adminiatration 

Noncca 

Environmental  statements;  availability,  etc.: 

St.  Louis.  Mo.;  Jefferson  Barracks  Division;  60- 

bed  nursing  home  care  unit 
Meetings; 

Educational  Allowances  Station  Committee 


11370 
11366 

11367 

11371 
11366 


Waga  and  Price  Stability  CouncM 

RULES 

Pay  and  price  standards,  procedural  rules,  and 
data  requests;  termination  of  regulations 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

11325  Environmental  impact  statement  for  power 
transmission  line  system  between  Devers  and 
Valley  Substations  (500  KV)  and  Serrano  and 
Valley  Substations  (220  KV),  Banning,  Calif.; 
2-17-81,  Ferris,  Calif..  2-18-81  and  Corona,  Calif.. 
2-19-81 

Rural  Electrification  Administration — 

11326  Dairyland  Power  Cooperative,  intent  to  prepare  an 
environmental  impact  statement.  Alma,  Wis., 
3-11-81  and  Eau  Claire,  Wis.,  3-12-81 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 
11332     Frequency  Management  Advisory  Council, 
Washington.  D.C.,  2-20-81 


11362 
11361 

11366 

11386 
11366 
11369 


11401 


DBPAimKNT 

Economic  Regulatory  Administratioo — 
Establishment  of  a  mechanism  for  entitlements 
adfustments  for  periods  prior  to  crude  oil  decontrol 
Washington.  D.C,  2-11-61 

NIIMKNI  DIPARTMDIT 

Land  Management  Bureau — 

Battle  MounUin  District  Multiple  Use  Advisory 

CounciL  Battle  Mountain,  Nev..  2-25-81 

San  Juan  Basin  Cumulative  Overview  and  New 

Mexico  Generating  Station,  environmental  impact 

statement,  Taos,  N.  Mex.,  2-23-81  and  Dulce,  N. 

Max.,  2-25-81 

State  of  Oregon,  proposed  powerline,  Eugene, 

Oreg.,  3-2-81;  Rosebury,  Oreg.,  3-3-81  and 

Medford,  Oreg.,  3-4-81 

Vernal  District  Management  Framework  Plan,  Salt 

Lake  City,  Utah,  2-24-81  and  VemaL  Utah.  2-25-81 

White  River  Management  Framework  Plan. 

Rangely,  Cole  2-26-81,  Denver  and  Lakewood, 

Colo.,  3-3-81;  Grand  Junction,  Colo.,  3-4-81  and 

Meeker,  Colo.,  3-5-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council,  Washington. 

D.C,  2-25-81 

Business  Research  Advisory  Council  Committees. 

Washington,  D.C,  2-23  and  2-24-81 

LIBRARY  OP  CONQRESa 

American  Folklife  Center,  Washington.  D.C. 
3-13-81 

MINIMUM  WAGE  STUDY  COMMISSION 

Meeting,  Washington,  D.C,  2-19  and  2-20-81 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

NASA  Advisory  Council  (NAC).  NAC  Space 

Systems  and  Technology  Advisory  Committee, 

Informal  Executive  Subcommittee.  Washington, 

D.C,  2-24-81 

NASA  Advisory  Council  (NAC),  NAC  Space  and 

Terrestrial  Applications  Advisory  Committee.  Ad 

Hoc  Informal  Advisory  Subcommittee  on  Satellite 

Communications  Applications,  Washington.  D.C 

2-24-81 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Radiocommunications  Working 
Group,  Washington,  D.C.  and  New  Orleans.  La.. 
2-19-81 


CANCELLED  MEETINQS 

MTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
11376     Outer  Continental  Shelf  Advisory  Board, 
Charleston,  S.C,  2-11  through  2-13-81 


vra 
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vrrcfu  Ns  administiution 
1 1401     Educat  onal  Allowances  Station  Committee.  St. 
Pelersb  urg.  Fla..  2-10-81 


HEARING 

OFFICC 

Office 
11391     Solid 
a  uni 


OF  MANAGEMENT  AND  BUOOET 

Federal  Procurement  Policy — 
t^ion  of  views  on  the  further  development  of 
forn  procurement  system.  2-19-81 
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Presidential  Documents 


Tides— 

The  President 


Presidential  Determination  No.  81-2  of  January  16,  1961 

Determination  To  Authorize  the  Furnishing  of  Immediate 
Military  Assistance  to  El  Salvador 


[FR  Doc  81-1538 
Filed  2-4-«l;  2:M  pm| 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby  determine  that: 

1)  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  E!  Salvador;  and 

2)  the  aforementioned  emergency  requirement  cannot  be  met  under  the  author- 
ity of  the  Arms  Export  Control  Act  or  any  other  law  except  Section  506(a)  of 
the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $5,000,000  in  defense 
articles  and  services  by  the  Department  of  Defense  to  El  Salvador  under  the 
provisions  of  chapter  2  of  part  II  of  the  Act. 

You  are  requested,  on  my  behalf,  to  report  this  determination  to  the  Congress 
as  required  by  law,  and  none  of  the  defense  services  provided  for  herein  shall 
be  furnished  to  El  Salvador  until  after  such  report  has  been  made. 

This  determination  shall  be  published  in  the  Fedeial  Register. 


THE  WHITE  HOUSE, 
Washington.  January  16,  1981. 
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Presidential  Documents 


Memorandum  of  January  29,  1981 
Postponement  of  Pending  Regulations 


Memorandum  for  the  Secretary  of  the  Treasury,  the  Attorney  General,  the 
Secretary  of  the  Interior,  the  Secretary  of  A^culture,  the  Secretary  of 
Commerce,  the  Secretary  of  Labor,  the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Housing  and  Urban  Development,  the  Secretary 
of  Transportation,  the  Secretary  of  Energy,  the  Secretary  of  Education,  the 
Administrator  of  the  Environmental  Protection  Agency 

Among  my  priorities  as  President  is  the  establishment  of  a  new  regulatory 
oversight  process  that  will  lead  to  less  burdensome  and  more  rational  federal 
regulation.  I  am  now  directing  certain  measures  that  will  give  this  Administra- 
tion, through  the  Task  Force  on  Regulatory  Relief,  sufficient  time  to  implement 
that  process,  and  to  subject  to  full  and  appropriate  review  many  of  the  prior 
Administration's  last-minute  decisions  that  would  increase  rather  than  relieve 
the  current  burden  of  restrictive  regulation.  This  review  is  especially  neces- 
sary in  the  economic  climate  we  have  inherited. 

1.  Postponement  of  Pending  Final  Regulations.  To  the  extent  permitted  by 
law,  your  agency  shall,  by  notice  in  the  Federal  Register,  postpone  for  60  days 
from  the  date  of  this  memorandum  the  effective  date  of  all  regulations  that 
your  agency  has  promulgated  in  fmal  form  and  that  are  scheduled  to  become 
effective  during  such  60-day  period. 

2.  Postponement  of  Proposed  Regulations.  To  the  extent  permitted  by  law. 
your  agency  shall  refrain,  for  60  days  following  the  date  of  this  memorandum, 
from  promulgating  any  final  rule. 

3.  Emergency  Regulations  and  Regulations  Subject  to  Short-Term  Deadlines. 
Your  agency  shall  not  postpone  regulations  that  respond  to  emergency  situa- 
tions or  for  which  a  postponement  pursuant  to  this  memorandum  would 
conflict  with  a  statutory  or  judicial  deadline. 

4.  Consultation  with  the  Office  of  Management  and  Budget. 

(a)  Your  agency  shall  report  to  the  Director  of  the  Office  of  Management  and 
Budget  all  regulations  that  cannot  legally  be  postponed  under  paragraphs  1 
and  2  of  this  memorandum,  and  all  regulations  that  will  not  be  postponed 
under  paragraph  3  of  this  memorandum,  including  a  brief  explanation  of  the 
legal  or  other  reasons  why  the  effective  date  of  any  such  regulation  will  not  be 
postponed. 

(b)  After  consultation  with  the  Director,  or  the  Director's  designee,  your 
agency  may  decide  to  postpone  the  effective  date  or  promulgation  of  a 
regulation  for  fewer  than  60  days  from  the  date  of  this  memorandum,  if 
circumstances  warrant  a  shorter  period  of  postponement. 

5.  Exemptions.  This  memorandum  shall  not  apply  to: 

(a)  regulations  issued  in  accordance  With  the  formal  rulemaking  provisions  of 
the  Administrative  Procedure  Act,  5  U.S.C.  556,  557; 

(b)  regulations  issued  with  respect  to  a  military  or  foreign  affairs  function  of 
the  United  States; 
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(c)  regulations  related  to  Federal  government  procurement; 

(dj  matters  related  to  agency  organization,  management  or  personnel:  or 

(e)  regulations  issued  by  the  Internal  Revenue  Service. 

6.  Definition.  For  purposes  of  this  memorandum,  "regulation"  or  "rule"  shall 
mean  an  agency  statement  of  general  applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law  or  policy  or  describing  the  procedure 
or  practice  requirements  of  an  agency. 


a 


cfyj<jiSL^ 


THE  WHITE  HOUSE, 
Washington,  January  29,  1981. 


Qy-*^-^^ 


\YV.  Doc  61-4606 
Filed  2-*-81:  12:1^  pm] 
Billins  code  3195-  n-Nf 


Editorul  Note:  The  Office  of  the  Federal  Register  was  requested  lo  print  the  memoriinduiii  in 
the  Federal  Rejpster  by  the  Acting  Counsnl  In  the  Presiilont. 
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Rules  and  Regulations 


PwlanI  Ragislar 
VoL  46,  No.  2S 

Friday,  February  6,  19S1 


ThtoMdion  of  «w  FEDERAL  REGISTER 
oonUns  iVQulBlofy  docmiwiti  hiving 
gwwral  tpftctUttjf  snd  togil  6(tocl,  ipom 
of  tMMch  am  toywt  to  and  oodWed  in 
0M  Ooda  of  Fadaral  Raguiaiions,  whxh  it 
pubMwd  undar  SO  Mat  purauant  to  44 
U.S.CL  1510. 

Tha  Ooda  of  FMaial  RaguMona  it  add 
bw  ttw  Suoartnlandanl  of  Vku  laimiiH 
Moaa  of  naw  booha  ara  latod  in  ttta 
tnt  FEDERAL  REGISTER  iasua  of  aacb 


OFFICE  OF  PERSONNEL 


8CFR  Part  219 

ExoaplMl  SarvtoK  Fadaral  Noma  Loan 


R  Office  of  Pereoonel 
Management 
action:  Pinal  rule. 


r:  This  amendment  changes  the 
time  limitation  on  appointments  to 
positions  of  Accounting  Policy  Analyst. 
GS-13/14/15.  filled  under  the  fellowship 
program  of  the  Pederal  Home  Loan  Bank 
Boutl's  Office  of  Examinations  and 
Supervision  which  are  excepted  under 
Schedule  B  because  it  is  impracticable 
to  hold  a  competitive  examination  for 
them. 

EFPECnvf  DATE  January  27. 1S81. 
ran  FUHTHfK  HmUMATIOM  CONTACT: 
On  position  authority:  William  Bohling. 

OJEBce  of  Personnel  Management.  20Z- 

632-6000. 
On  position  content:  Dolores  Criesemer, 

Federal  Heme  Loan  Bank  Board,  202- 
.     377-6065. 

Office  of  Personnel  Management 
Bevacty  ML  Jooea, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3254(a)  is 
revised  as  set  out  below: 

S213.32S4    Fadaral  Horn*  Loan  Bank 


(a)  Positions  of  Accoimting  Policy 
Analyat.  GS-13/14/15.  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  two 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 


(S  VS.C  3301.  3302:  BO  10677.  3  CFR  1954- 
1058  Comp.  p.  218) 

,  (tV  Doc  n-MH  PIM  t*-n:  kM  aai| 


COUNCIL  ON  WAQE  AND  PRICE 
STABILITY 

6  CFR  Parta  705. 706.  atid  707 
TarmifuHfon  of  AntHnflationary  Pay 


AOmcv:  Council  on  Wage  and  Price 
Stabaity. 

action:  Notice  of  termination  of 
voluntary  pay  and  price  standards, 
procedural  rules,  and  data  requests. 


r.  On  January  29, 1081. 
President  Reagan  issued  Executive 
Order  12288  rescinding  Executive 
Orders  12092  (November  1, 1978)  and 
12161  (September  28, 1979),  which  had 
authorized  the  implementation  of  the 
voluntary  pay  and  price  standards. 
Earlier,  die  Council  announced,  in  a 
December  16, 1900  press  release,  that  it 
would  not  promulgate  final  thbd-year 
standards  and  that  it  would  not  continue 
the  formal  monitoring  of  compliance 
with  the  then-current  interim  provisions. 
The  purpose  of  this  Notice,  therefore,  is 
simply  to  make  explicit  that  the  pay  and 
price  standards  program,  and  all 
implementing  regulations,  procedural 
rules,  data  requests,  and  interpretative 
questions  and  answers  are  terminated. 
In  accordance  with  Executive  Order 
12288. 6  CFR  Parts  705  (Pay  and  Price 
Standards).  706  (Procedural  Rules),  and 
707  (Data  Requests)  are  no  longer  in 
effect 

EFFECTIVE  DATE:  January  29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Daniel  Duff,  Acting  General  Counsel, 
(202)  456-6210. 

(Council  on  Wage  and  Price  Stability  Act 
Pub.  L  93-387,  ai  amended  (12  U.S.C.  1904, 
note):  E.0. 12288  Qanuary  29. 1981)) 

ksued  in  Washington.  D.C,  February  2, 
1981. 

Thomaa  D.  Hopkins, 

Acting  Director,  Council  on  Wage  and  Price 
Stability. 

(FR  Doc  ai-tSM  Hied  2-S-«;  •:4s  «m| 
atUMG  CODE  ai7S-0t-« 


OEPARTHENT  OF  AGRICULTURE 


7CFR  Part  724 

1081  National  MartcaUng  Quolaa; 

I  and  Aitnounoanianta 


AOmcv:  Agricultural  Stabilitation  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

auMMARv:  This  document  proclaims 
national  marketing  quotas  for  cigar- 
binder  (types  51  ft  82)  and  cigar-nller 
and  binder  (types  42-44, 53-M)  tobaccos 
and  announces  national  acreage 
allotments  for  the  following  kinds  of 
tobacco:  Fire-cured  (type  21),  9576.19 
acres;  Fire-cured  (types  22-24),  26,345.93 
(type  21),  9576.19  acres;  flre-cured  acres; 
daric  air-cured  (types  35  &  36),  13,371.43 
acres;  Virginia  sun-cured,  1.335.76  acres; 
cigar  binder  (types  51  ft  52).  3,674.91 
acres;  cigar-filler  and  binder  (tjrpes  42- 
44;  53-55),  10,047.62  acres.  This 
document  also  announces  certain 
determinations  concerning  these  kinds 
of  tobacco  effective  for  the  1961-82 
marketing  year.  The  proclamation  of  the 
national  marketing  quotas  are  required 
by  statute  to  be  made  by  February  1, 
1961. 

EFFECTIVE  DATE  February  1. 1961. 
FOR  FURTHER  MIFORMATION  CONTACT 

Robert  L.  Tarczy.  Program  Specialist 
Price  Support  and  Loan  Division.  ASCS, 
Room  3754  South  Building.  P.O.  Box 
2415. Washington,  D.C  20013.  (202)  447- 
6733.  The  Final  Impact  Statement 
describing  the  optioiu  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Robert  L  Tarczy. 
SUPFLCMENTARV  R^ORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant"  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50968) 
initiation  of  review  of  these  and  related 
regulations  contained  in  7  CFR  i  724.6- 
724.7  and  |  724.12  through  724.17  for 
need,  currency,  clarity,  and 
effectiveness  is  planned  for  the  period 
November  1981-^anuary  1982. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Find  Rule 
applies  to  is:  Title — Commodity  Loan 
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and  Purchase) ;  Number— 104)51.  This 


action  will  no 
specifically  oi 
development 
estaUished  b] 


have  significant  impact 
area  and  community 
rherefore,  review  as 
OMB  Circular  A-OS  was 


not  used  to  as  lure  that  units  of  local 
Government  a  re  informed  of  this  action. 

Sections  72A  A  and  724.7  of  the 
regulations  ar  \  issued  pursuant  to  and  in 
accordance  w  th  die  Agricultural 
Adjustment  A  :t  of  1938,  mt  amended, 
hereinafter  referred  to  as  the  "Act"  to 
proclaim  natioul  marketing  quotas  for 
dgar-binder  (vpes  51  ft  52)  and  cigar 
filler  and  bindbr  (types  42-44,  53-65) 
tobaccos  for  e  idi  of  the  tliree  mariceting 
years  l)eginnfa  g  October  1. 1961. 
Octol)er  1, 19fl  \,  and  October  1, 1963. 
Sections  724.1  :  through  724.17  of  the 
regulations  ar  \  issued  pursuant  to  and  in 
accordance  w  th  the  Act  to  announce 
the  reserve  su  >ply  level  and  the  total 
supply  of  fire-  ured,  dark  air-cured. 
Virginia  sun-c  uvd.  dgar-binder,  and 
cigar-filler  anc  binder  tobacco  for  the 
marketing  yea  *  beginning  October  1, 
1980.  and  to  ai  inounce  for  the  1961-82 
marketing  yea  *  the  amounts  of  the 
national  mark  tting  quotas,  national 
acreage  allotn  ents,  and  national 
acreage  factor  \  for  apportioning  the 
national  acrea  |e  allotments  (less 
reserves)  to  ol  1  farms,  and  the  amounts 
of  the  nationa  reserves  and  parts 
thereof  availa  ile  for  (a)  new  farms  and 
(b)  making  coi  rections  and  adjusting 
inequities  in  o  d  farm  allotments  for  fire- 
cured  (type  21 ,  fire-cured  (types  22-24). 
dark  air-cured  Virginia  sun-cured,  dgar- 
binder,  dgar-f  Uer  and  binder  tobaccos. 

The  determi  lations  contained  in 
8  724.12  throuj  h  8  724.17  of  the 
regulations  ha  re  been  made  on  the  basis 
of  the  latest  »\  aOable  statistics  of  the 
Federal  Covet  ament  and  after  due 
consideration  )f  data,  views,  and 
recommendati  ins  received  from  tobacco 
producers  and  others  as  provided  in  a 
Notice  of  Prop  ised  Rulemaking  (45  FR 
75219)  promulj  ated  in  accordance  with 
the  provisionsTof  5  U.S.C.  8553  and 
Executive  Oti  it  12044 


Discuasiooof 


kMnmeols 


Thirteen  written 
received.  Som^ ! 
recommendati  >ns 
kind  of  tobaccp. 
tobacco  is  as 


were  received 
quotas  remain 
Fire-cured  (,  ypes 


unchanged, 

recommended 

quotas. 


responses  were 
responses  contained 
on  more  than  one 
A  summary  by  kind  of 
jHows: 
Fire-cured  f I  ype  21)— Five  comments 
p«conunending  that 
undianged. 

22->23>- Three 
comments  weie  received.  Two 
recommended  quotas  remain 
w!  ile  the  other 
I  a  10  percent  reduction  in 


Dark  air-cured  (types  35-36)— Oae 
comment  was  received  recommending 
quotas  remain  unchanged. 

Virginia  sun-cured  (type  37)— Three 
comments  were  received  recommending 
quotas  remain  unchanged. 

Cigar  binder  (types  Sl~S2)—No 
comments  received. 

Cigar-filler  and  binder  (types  42-44; . 
53-55) — ^Two  comments  were  received 
recommending  quotas  remain 
unchanged. 

Section  312(b)  of  the  Act  provides,  in 
part  that  the  Secretary  shall  determine 
and  announce,  not  later  than  February  1 
with  respect  to  these  kinds  of  tobacco, 
the  amount  of  the  national  marketing 
quota  which  wiU  be  in  effect  for  the  next 
maiketing  year  in  terms  of  the  total 
quantity  of  a  kind  of  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
such  tobacco  equal  to  the  reserve  supply 
level.  Since  producers  of  these  kinds  of 
tobacco  generally  produce  less  than 
their  respective  national  acreage 
allotments,  it  is  determined  that  a  larger 
quota  would  be  necessary  to  make 
available  production  equal  to  the 
reserve  supply  level  The  amount  of  the 
national  marketing  quota  so  announced 
may,  not  later  than  tiie  following  March 
1,  be  increased  by  not  more  than  20 
percent  if  the  Seoetary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  undue 
restrictions  of  marlcetings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

Definitions 

The  reserve  supply  level  is  defined  in 
Sectim  301(b)(14)(iB)  of  the  Act  as  the 
normal  supply  plus  5  per  centum  thereof, 
to  insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty. 

The  normal  supply  is  defined  in 
Section  301(b](10](B)  of  the  Act  as  a 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  d<Mnestic  consumption 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
carry-over. 

A  normal  year's  domestic 
consumption  is  defined  in  Section 
301(b)(ll)(B)  of  the  Act  as  the  yearly 
average  quantity  of  tobacco  produced  in 
the  United  States  and  consumed  in  the 
United  States  during  Ae  10  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
normal  year's  exports  is  defined  in 
Section  301(b)(12]  of  the  Act  as  the 


yearly  average  quantity  of  tobacco 
produced  in  the  United  States  that  was 
exported  from  the  United  States  during 
the  10  taiarketing  years  immediately 
preceding  the  marketing  year  in  which 
sudi  exports  are  determiiied.  adjusted 
for  current  trends  in  such  exports. 

Flfo-Cond  <Typa  21)  TobaoGo 

The  yeariy  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  oonsumed  in  the  United 
States  during  the  10  marketing  years 
preceding  tike  1980-61  marketing  year 
was  about  2,0  mfllion  pounk.  Hie 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the  United 
States  and  exported  in  die  United  States 
during  die  10  marketing  years  preceding 
the  1980-81  marketing  year  was  3J9 
million  pounds  (farm  sales  weight  basis. 
Because  there  does  not  seem  to  be  any 
overall  pattern  to  either  domestic  use  or 
exports,  the  10-year  averages  were  used 
to  calculate  the  reserve  supply  level 
Application  of  the  formula  prescribed  by 
Section  301(bHl4)(B)  of  die  Act  results 
in  a  reserve  supply  level  of  12.5  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1, 1900,  as  9.263  million 
pounds.  The  1980  fire-cured  (type  21) 
tobacco  cn^  is  estimated  to  bie  4j0 
million  pounds.  Therefoce.  die  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1980-61  maiketing  year  is  13.263 
million  pounds.  During  the  1980-81 
marketbig  year,  it  is  estimated  that    - 
disappearance  will  total  about  64) 
million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  7.263  million  pounds  for  the 
1981-62  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1961,  of  5.237  million 
pounds  represents  the  quantity  of  fire- 
cured  type  21  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  maiketing  year  a  supply 
equal  to  the  reserve  supply  level 
Because  only  about  52  percent  of  the 
announced  national  marketing  quotas 
during  the  past  5  marketing  years  has 
been  produced.  It  is  hereby  determined 
that  a  national  marketing  quota  of  104)55 
million  pounds  is  necessary  to  make 
available  production  of  SJZ37  million 
pounds. 

In  accordance  %vith  Section  313(g)  of 
the  Act  die  1961  national  marketing 
quota,  divided  by  the  1976-80  5-year 
national  average  yield  of  14)50  pounds 
per  acre,  results  in  a  national  acreage 
allotment  of  9,576.19  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act  a  national  acreage 
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factor  of  1.0  U  detennined  by  dividing 
die  national  acreage  allotment,  less  a 
national  reserve  of  S0.0  acres,  by  the 
total  of  the  1961  preliminary  farm 
acreage  allotments.  The  preliminary 
tana  acreage  allotments  reflect  the 
factors  specified  in  Section  313(g)  of  the 
Act  for  apportioning  the  national 
acreage  allotment  less  the  national 
reserve,  to  old  farms. 

FIre-Cuted  fl^pes  22-24)  Tobacco 

The  yeariy  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced  in 
the  United  States  w^ich  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1960-81  mariketing  year  was  about  14.7 
million  pounds,  lie  average  annual 
quantity  of  fire-cured  (types  22-24) 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
year*  preceding  the  1980-81  marketing 
year  was  21.0  million  pounds  (farm-sales 
weight  basis).  Domestic  use  has  recently 
trended  upward,  while  exports  are  very 
irregular. 

Accordingly,  a  normal  year's  domestic 
consumption  has  been  established  at 
19.0  million  pounds  and  a  normal  year's 
exports  at  2U  million  pounds. 
Ai^lication  of  the  formula  prescribed  by 
SecUon  301(b)(14)(B)  of  die  Act  resulU 
in  a  reserve  supply  level  dt  92.8  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-24) 
tobacco  held  on  October  1. 1960.  as  6B.0 
million  pounds.  The  1980  fire^cured 
(types  22-24)  crop  is  estimated  to  be  32.0 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (types  22-24) 
tobacco  tor  the  marketing  year 
beginning  October  t,  1960  is  100.0 
million  pounds.  During  the  1980-81 
marketing  year,  it  is  estimated  that 
disappearance  tvill  total  abvout  36.0 
million  pounds.  By  deducting  this 
disappearance  bom  the  total  supply,  a 
carryover  of  64.0  million  pounds  for  the 
1981-82  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1981.  of  26.8  million 
pounds  represents  the  quantity  of  fire- 
cured  (types  2Zr24)  tobacco  which  may 
be  marketed  whidi  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level 
Because  only  about  75  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  has  been  produced, 
it  is  hereby  determined  diat  a  national 
marketing  quota  of  38J  million  pounds 
is  necessary  to  make  available 
production  of  28.8  million  pounds.  An 
increase  in  the  national  marketing  quota 
by  20  percent  to  46J)  million  pounds  in 
accordance  with  Section  312(b)  of  the 


Act  is  deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  marketings 
in  adfusting  the  total  supply  to  the 
reserve  supply  level  Acooridingly.  a 
national  marketing  quota  of  46j0  million 
pounds  is  herelqr  proclaimed. 

In  accordance  with  Section  313(g)  of 
the  Act  the  1960  national  marlf^Hng 
quota,  divided  by  the  1976-80  5-year 
national  average  yield  of  1.746  pounds 
per  acre,  results  in  the  1981  national 
acreage  allotment  of  26J45J3  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act  a  national  acreage 
factor  of  J6  is  determined  by  dividing 
the  national  acreage  allotment  less  a 
national  reserve  of  2SJ)  acres,  by  the 
total  of  the  1981  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  die 
factors  specified  in  Section  S13(g)  of  the 
Act  for  apportioning  the  nationu 
acreage  allotment  less  the  national 
reserve,  to  old  farms. 

Dark  AirOired  Tobaooo 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  wfaidi  is  estimated  to 
have  been  consumed  in  die  United 
States  durina  the  10  years  preceding  die 
1980-81  manceting  year  was  about  15.4 
million  pounds,  and  the  average  annual 
quantity  produced'domestically  and 
exported  during  this  period  was  2.4 
million  pounds  (farm-sales  weight 
basis).  Domestic  use  has  trended 
downward  slighdy  «^iile  exports  have 
been  erratic.  With  this  in  mind,  15.0 
million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  2A  million  pounds  as  a  normal 
year's  exports.  Application  of  die 
formula  prescribed  by  Section 
301(bKl4)(B)  of  die  Act  resulU  in  a 
reserve  supply  level  of  47.6  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  daik  air-cured  tobacco  held  on 
October  1. 198a  as  34.2  million  pounds. 
Ilie  1960  daik  air-cured  crop  is 
estimated  to  be  14.9  million  pounds. 
Therefore,  the  total  supply  for  the 
maiketing  year  beginning  October  1. 
198a  is  49.1  million  pounds.  During  the 
1960-81  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  19.5 
million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  29.6  million  pounds  for  the 
1981-82  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1961.  of  18.0  million 
pounds  represents  the  quantity  of  dark 
air-cured  tobacco  v^iich  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level 


Because  only  aboal  77  peroent  of  dss 
announced  mHww^I  mmrtemn-^  quotas 
over  the  past  5  years  has  been  praduoed. 
it  is  hereby  detamiined  dial  a  national 
marketing  quota  of  2S.4  million  pounds 
is  necessary  to  make  available 
production  of  UjO  miUion  pounds.  In 
acooidanfia  with  Sactloo  S13(g)  of  die 
Act  the  1861  national  maiketing  quota, 
divided  by  die  1976-80  5-year  national 
average  yMd  of  1.7S0  pounds  per  acre, 
results  in  a  1961  natlooal  acreage 
allotment  of  1147143  acres. ' 

Pursuant  to  die  provisions  of  Section 
313(g)  of  die  Act  a  national  acreage 
factor  of  LO  is  deteonined  by  dividing 
the  national  acreage  aUotment  less  a 
national  reserve  of  SOjO  acres,  by  die 
total  of  the  1981  pteliminaiy^ann 
acreage  aUobnents.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  qtadflad  in  Section  S13(g)  of  the 
Act  for  apportianlng  die  national 
acreage  allotment  less  the  national 
reserve,  to  old  farms. 

Vligiala  8ttD4>Bed  TobaooD 

The-yeariy  average  quantity  of 
Viiginia  sun-cured  tobacco  produced  in 
the  United  Sutes  wfaldi  is  estimated  to 
have  been  consumed  in  the  United 
States  during  die  10  marketing  years 
preceding  the  1860-81  marketing  year 
was  about  780  thousand  pounds,  and  the 
average  annual  quantity  produced  in  the 
United  States  and  exported  during  the 
same  period  was  about  200  thousand 
pounds  (farm-sales  weight  basis). 
Domestk  use  has  trended  do%mwanl 
while  exports  have  held  steady. 
Accordingly.  628  thousand  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  200  thousand  pounds 
have  been  used  as  a  normal  year's 
exports.  Applicatton  of  the  fonnula 
prescribed  by  Section  301(bXl4)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  2,160  thousand  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Viisinia  sun-cured  tobacco 
held  on  Octoriber  1. 198a  as  2.024 
thousand  pounds.  The  1880  ^^iginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
419  thousand  pounds.  Therefore,  die 
total  supply  of  Viiginia  sun-cored 
tobacco  for  dw  1960-81  maiketti^  year 
is  2,443  thousand  pounds.  During  Hb* 
1980-81  maiketiog  year,  it  is  estimated 
diat  disappearance  will  total  about  900 
thousand  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
canyover  of  1.543  dtoosand  pounds  for 
the  1981-62  maiketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  canyover 
on  October  1. 19et  of  617  diousand 
pounds  represents  die  quantity  of 
Viiginia  sun-curad  tobacco  which  may 
bemaiketed  which  wiD  make  available 
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during  such  mi  iketing  year  a  supply 
equal  to  the  re  lerve  supply  level. 
Because  only  i  bout  42  percent  of  the 
announced  nal  onal  mariceting  quotas 
over  the  past  I  years  have  hem 
produced,  it  is  lereby  detennined  that  a 
national  mark)  ting  quota  of  1,468 
thousand  poun  ds  is  necessary  to  make 
available  prod  iction  of  617  thousand 
pounds. 

In  accordan(  e  with  Section  313(g)  of 
the  Act  the  19  11  national  mariceting 
quota,  divided  by  the  1976-80  5-year 
national  avera  |e  yield  of  1.089  pounds 
per  acre,  resul  s  in  a  1961  national 
acreage  allotni  mt  of  1.335.76  acres. 

Pursuant  to  lie  provisions  of  Section 
313(g)  of  the  A  :t.  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  a<  reage  allotment,  less  a 
national  reser  e  of  10.0  acres,  by  the 
total  of  the  191 1  preliminary  farm 
acreage  allotn  enta.  The  preliminary 
farm  acreage  c  lotments  reflect  the 
factors  spedfii  d  in  Section  313(g)  of  the 
Act  for  apport  oning  the  national 
acreage  allotn  ent.  less  the  national 
reserve,  to  old  If  arms. 


lie: 


Cigar-Binder 

The  yearly 
binder  (types 
in  the  United 
to  have  been 
States  during 
1980-81  maric^g 
million  poundt . 
quantity  of 
produced  in 
exported  from 
the  10  marketi^ 
1980-81  mi 
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Accordingly, 
been  used  as 
consumption 
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estimated 
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the  estimated 
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supply,  a  carr;  over 
at  the  beginni  ig 
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difference  between 
level  and  the 


(  Vpe*  51  and  52)  Tobacco 
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•binder  tobacco 
United  States  and 
the  United  States  during 
years  preceding  the 
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I  [nd  exports  are  erratic 
million  pounds  have 
normal  year's  domestic 

0.1  mUlion  pounds 
as  a  normal  year's 
ation  of  the  formula 
Section  301(b)(14)CB)  of 
in  a  reserve  supply  level 
ijounds.  Manufacturers 
orted  stocks  of  dgar- 
held  on  October  1. 1980, 
lounds.  The  1980  dgar- 
istimated  to  be  2.6  million 
i,  the  total  supply  of 
tdbacco  for  the  1980-81 
is  8.3  million  pounds, 
maiketing  year,  it  is 
ranee  will  total 
pounds.  By  deducting 
lisappearance  during  the 
year  from  the  total 
of  6.0  million  pounds 
of  the  1981-82 
is  obtained.  The 

the  reserve  supply 
( stimated  carryover  on 


'dgir 

tfa! 


larketing 


2  6i 


end  I 
iusel 


,  There  ore 


198)-61i 
thai  disappear 


October  1. 1961.  of  1.7  million  pounds 
represents  the  quantity  of  dgar  binder 
tobacco  which  may  be  mariceted  which 
will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level  Because  less  than 
33.3  percent  of  the  announced  national 
marketing  quotas  over  the  past  5  years 
has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  5.2  million  potmds  is  necessary 
to  make  available  production  of  1.7 
million  pounds.  An  increase  in  the 
national  maiketing  quota  by  20  percent 
to  6.24  million  pounds  in  accordance 
wi^  Section  312(b)  of  the  Act  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  maiketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level.  Accordingly,  a  national  maiketing 
quota  of  6.24  million  poimds  is  hereby 
proclaimed.  In  accordance  with  Section 
313(g)  of  the  Act.  the  1981  national 
maiketing  quota  of  6.24  million  pounds, 
divided  by  the  1976-80  5-year  national 
average  yield  of  1,698  poimds  per  acre, 
results  in  a  1981  national  acreage 
allotment  of  3,674.91  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act  a  national  acreage 
factor  of  1.0  is  detennined  by  dividing 
the  national  acreage  allotment  less  a 
national  reserve  of  15.0  acres,  by  the 
total  of  the  1981  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflects  the 
factors  specified  in  Section  313(g)  of  the 
Act  for  apportioning  the  national 
allotment  less  the  national  reserve,  to 
old  farms. 

Cigar-Filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1980-81  marketing  year  was  about  23.2 
million  pounds,  libe  average  annual 
quantity  of  cigar-fiUer  and  binder 
tobacco  produced  in  the  United  States 
and  exported  from  the  United  States 
during  the  10  marketing  years  preceding 
the  1980-81  marketing  year  was  only 
negligible.  Domestic  use  is  increasing. 
Accordingly,  a  normal  year's  domestic 
consumption  has  been  established  at 
28.1  million  pounds  wliile  a  normal 
years's  exports  has  been  established  at 
zero.  Application  of  the  formula 
prescribed  by  Section  301(b)(14)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  75.4  million  poimds. 

Manufacturers  and  dealers  report 
stocks  of  cigar-filler  and  binder  tobacco 
held  on  October  1, 1980,  as  52.7  million 
pounds.  The  1980  cigar-filler  and  binder 
crop  is  estimated  to  be  26.7  million 
pounds.  Therefore,  the  total  supply  of 


cigar-filler  and  binder  tobacco  for  the 
1980-61  marketing  year  is  79A  million 
pounds.  During  the  1980-81  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  2SJ0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  54.4  million 
pounds  at  die  beginning  of -the  1961-82 
mariceting  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1961,  of  21.0  million 
pounds  represents  the  quantity  of  cigar- 
filler  and  binder  tobacco  whidi  may  be 
marketed  whii^  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level 
Because  less  than  71  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  have  been 
produced,  it  is  hereby  detennined  that  a 
national  maiketing  quota  of  29.7  million 
pounds  is  necessary  to  make  available 
production  of  ZlXi  million  pounds.  An 
increase  in  the  national  marketing  quota 
by  20  percent  to  35.6  million  pounds  in 
accordance  with  Section  312(b)  of  the 
Act  is  deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  marketings 
in  adjusting  the  total  supply  to  the 
reserve  supply  level  Accordingly,  a 
national  maiketing  quota  of  35.6  million 
pounds  is  hereby  proclaimed. 

In  accordance  with  Section  313(g)  of 
the  Act  the  1961  national  maiketing 
quota  of  35.6  million  pounds,  divided  by 
tiie  1976-80  5-year  national  average 
yield  of  1,869  pounds  per  acre,  results  in 
the  1981  national  acreage  allotment  of 
19,047.62  acres.  Pursuant  to  the 
provisions  of  Section  313(g)  of  the  Act  a 
national  acreage  factor  of  IX)  is 
detennined  by  dividing  the  national 
acreage  allotment  less  a  national 
reserve  of  36  acres,  by  the  total  of  the 
1981  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment  less  the  national  reserve,  to 
old  farms. 

Reasons  for  immediate  Impleinentatioo 

The  Act  requires  the  holding  of 
separate  referendums  of  farmers 
engaged  in  the  production  of  dgar- 
binder  and  dgar-filler  and  binder 
tobacco  withbi  30  days  after  issuance  of 
the  prodamation  of  national  marketing 
quotas  to  determine  whether  such 
farmers  favor  marketing  quotas.  Fanners 
must  be  notified,  insofar  as  practicable, 
of  their  farm  acreage  allotments  prior  to 
the  referends  sod  notices  of  allotments 
cannot  be  mailed  until  the  issuance  of 
the  prodamation  of  the  national 
maiketing  quotas.  In  addition,  fire- 
cured,  duk  air-cured,  and  sun-cured 
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tobacco  fannen  are  now  m«Hi^  their 
plans  for  producing  tobacco  in  1981  and 
need  to  know,  at  the  earliest  possible 
date,  the  applicable  1961  tobacco 
allotments  for  their  farms.  Accordingly, 
it  is  hereby  found  tfiat  compliance  with 
the  aonhy  effective  date  requirements 
of  5  U.S.C  5SS  is  impracticable  and 
contrary  to  die  public  interest 
Therefore,  this  final  nde  shall  become 
effective  Februaiy  1. 1961. 

Final  Rule 

Part  724  of  Tide  7  is  amended  by 
revising  ||  724.6  and  724.7  and  H  724.12 
throu^  724.17  and  the  ceqterheads 
M^ich  precede  them  to  read  as  follows 
effective  for  the  1961-62  mailceting  year. 
The  material  previously  appearing  in 
these  sections  under  centeiheads 
Proclamation  of  Quotas,  and 
Determinations  and  Announcements — 
1980-61  Marketing  Year  remains  in  full 
force  and  effect  as  to  the  crop  to  which 
it  is  applicable. 

Proidamatioo  of  Quotas 


f724J    agar binderlataooe (types 51* 
S2)  1961-«2. 1962-63,  and  1969-64 


Since  the  1960-61  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  dgar  binder  (types 
51  &  52)  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  eadi 
of  the  3  marketing  years  begiiming 
October  1. 1981,  October  1. 1982.  and 
October  1, 1983,  is  hereby  proclaimed. 


§724.7 

(typM  42-44  A  53-65)  1961-62, 1962-63, 


Since  the  1980-81  maiiceting  year  is 
the  last  of  3  consecutive  years  for  which* 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  dgar-filler  and 
binder  (types  42-44  &  53-55)  tobacco,  a 
national  maricetiog  quota  for  such  kind 
of  tobacco  for  ead^  of  the  3  marketing 
years  beginning  October  1. 1981,      ^ 
October  1, 1982,  and  October  1. 1983.  is 
hereby  proclaimed. 

Determinations  and  Announcements — 
1961-62  Marketing  Year  * 

9724.12    Flra-eurad  (type  21)  tobacco.' 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  12.5  million  pounds 
calculated,  as  provided  in  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (hereinafter  referred  to  as  "the 
Act")  from  a  normal  year's  domestic 
consumption  of  2.0  million  pounds  and  a 
normal  year's  exports  of  3 Jl  million 
pounds. 


(b)  7bta/M9ip/y.*The  totd  soply  of 
flre-curad  (type  21)  tobaooo  for  ttie 
marketing  yaar  baginniag  October  1, 

1980,  is  12.263  milUon  pcwnds  calculated, 
in  aooordanoe  with  the  Act  bom  a 
canyover  of  9J6S  nlllioo  pounds  and 
estimated  1860  productiaa  of  4i)  million 
pounds. 

(c)  Carryover. '  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  die  maAwMi^  year  beginning 
October  1. 1061.  is  7,263  million  pounds 
calculated,  in  accordance  with  &e  Act 
by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginidng  October  1, 1980,  iA  6J)  million 
pounds  from  the  total  supply  of  sudi 
tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1981,  a  siipply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  5.237 
million  pounds.  Because  producers  have 
been  producing  only  about  52  percent  of 
the  aimounced  national  marketing  quota 
during  die  past  S  marketing  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  of  10.055  million 
pounds  is  necessary  to  make  available 
production  of  5.237  miUion  pounds. 
Accordingly,  a  national  marketing  quota 
of  10i}55  million  pounds  is  hereby 
sTmounced. 

(e)  National  acreage  allotment '  The 
national  acreage  allotment  calculated  in 
accordance  with  the  Act  by  dividing  the 
natioiud  marketing  quota  for  the  1981-82 
marketing  year  by  the  5-year  (1976-80) 
national  average  yield  oIUOSO  pounds, 
is  9.576.19  acres. 

(f)  National  acreage  factor. '  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  is 
l.a  It  was  calculated  in  accordance  with 
the  Act  by  dividing  the  national  acreage 
allotment  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1981  old  farms. 

(g)  National  reserve.  •  The  national 
acreage  reserve  is  50.0  acres,  of  which 
10.0  acres  are  made  available  for  1981 
new  farms,  and  40.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 


'Rounded  to  tlw  nearest  tenth  of  ■  million. 


{724.13    Hr»«ured (type* 22-24) Mmoco. 

(a)  Reserve  supply  level.  •  The  reserve 
supply  level  for  fire-cured  (types  22-24) 
tobacco  is  92.8  million  pounds 
calctilatedL  as  provided  in  the  Act  from 
a  normal  year's  domestic  consumption 
of  19.0  million  pounds  and  a  normal 
year's  expwts  of  2141  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1, 


196a  is  UOjDBdllkiii  pounds  cakulated. 
in  acoofdlanoe  wtdi  the  Act  from  a 
carryover  of  66j0  ndllioQ  pounds  and 
estimated  1980  production  of  32J)  mOlion 
pounds. 

(c)  Canyonr. '  The  estimatad 
cairyovar  of  fira-cnred  (types  22-24) 
tobaooo  for  die  owikating  year 
beginnii«  October  1. 196L  is  64j0  million 
pounds  nalciilatad.  in  aooonlance  with 
the  Act  hf  subtracting  ^  estimated 
disappearance  for  tt»  nuuketing  year 
beginniog  October  1, 19601  of  36i)  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.  *  The 
amount  of  fire-cured  (types  22-24) 
tobacco  which  will  inalw  available 
during  the  maiketing  year  beginning 
October  1. 1961.  a  tuppif  equal  to  the 
reserve  siq>ply  leval  <rf  socfa  tobaooo  is 
28.8  milUon  ixmnds.  Becanae  producers 
have  been  producing  only  about  75 
percent  of  the  annovmoed  national 
marketing  quota  during  the  5  marketing 
jrears.  it  Is  hereby  determined  that  a 
lutional  marketiog  quota  of  38.3  million 
pounds  is  oecessaiy  to  make  available 
production  of  28J  million  pounds. 
AcconUngly.  a  nattooal  marketing  quota 
of  38.3  milUon  pounds  is  hereby 
armounoed.  It  is  determined,  however, 
diat  a  national  maiketing  quota  in  the 
amount  of  38J  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1961-82  marketing  year  in 
adjusting  the  total  supply  to  the  reserve 
supply  level  Accordingly,  such  amount 
is  hereby  increased  by  20  percent 
Therefore,  the  amount  of  the  national 
marketing  quota  for  fire-cured  (ty|>es  22- 
24)  tobacco  in  terms  of  the  total  quantity 
of  such  tobacco  which  may  be  marketed 
during  the  marketing  year  begiiming 
October  1, 1981,  is  46.0  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketiitg  quota  for  the  1961-82 
marketing  year  by  ibe  5-year  (1978-80) 
national  average  yield  of  1.746  fMundt. 
is  26,345.93  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
detemdiUng  farm  acreage  allotments  for 
die  1981-62  marketing  year  is  0.95.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1981  old  forms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  25  acres,  of  which  5 
acres  are  made  available  for  1961  new 
forms,  and  20  acres  are  made  available 
for  making  oorrectiaos  and  adjusUi^ 
inequities  to  old  farm  allotments. 
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(f)  Nationalyacreage  factor.  The 
factor  for  use  in 
acreage  allotments  for 
m  irketing  year  is  1.0.  It  was 
<  ccordance  with  the  Act 
national  acreage 
the  national  reserve,  by 
preliminary  allotments 


ftvms. 

reserve.  The  national 
is  80  acres,  of  which  10 
available  for  1981  new 
icres  are  made  available 
CO  rections  and  adjusting 
c  d  farm  aUotments. 


1724.16    VIrglnIs  sun-ourad  t 

(a)  Reserve  supply  level.*  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  2.100  thousand  poimds 
calculated,  as  provided  in  the  Act  from 
a  normal  year's  domestic  consumption 
of  628  thousand  pounds  and  a  normal 
year's  exports  of  200  thousand  pounds. 

(b)  Total  supply.*  The  total  supply  of 
Vir^nia  sun-cwed  tobacco  for  the 
maiiceting  year  beginning  October  1. 
I960,  calciilated  in  accoi^ance  with  the 
Act  is  2.443  thousand  pounds, 
consisting  of  carryover  of  2,024 
thousand  pounds  and  estimated  1980 
production  of  419  thousand  pounds. 

(c)  Carryover.*  The  estimated 
carryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning 
October  1, 1981,  is  1,543  thousand 
pounds  calculated,  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1980,  of  900 
thousand  pounds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1981,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  617 
thousand  pounds.  Because  producers 
have  been  producing  only  about  42 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
mariieting  quota  of  1,468  thousand 
pounds  is  necessary  to  make  available 
production  of  617  thousand  pounds. 
Accordingly,  a  national  marketing  quota 
of  1,468  thousand  potmds  is  hereby 
announced. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1981-82 
maiiceting  year  by  the  5-year  (1976-80) 
national  average  yield  of  1,099  poimds, 
is  1.335.76  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1981-82  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
aUotment  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1981. 

(g)  National  reserve.  The  national 
acreage  reserve  is  10  acres,  of  which  3.0 
acres  are  made  available  for  1981  new 
farms,  and  7.0  acres  are  made  available 
for  making  correction  and  adjusting 
inequities  in  old  farm  allotments. 


|7a4.1t   Cl9w«ln«tor(typaa81«82) 


'Rounded  to  the  nearest  thousand  pounds. 


(a)  Reserve  tt^ly  level.  *  The  reserve 
supply  level  lot  dgv-binder  (types  51  * 
52)  tobacco  is  7.7  million  pounds 
calculated,  as  provided  in  the  Act  from 
a  normal  year's  domestic  consumption 
of  ZA  mUlicHi  pounds  and  a  normal 
year's  exports  of  .1  million  poonds. 

(b)  Total  supply.^  Hie  total  supply  of 
dgar-binder  (types  51  ft  52)  tobacco  for 
the  mariceting  year  beginning  October  1. 

1980,  is  8.3  n^on  pounds,  calculated  in 
accordance  with  the  Act  from  a 
carryover  of  5.7  million  pounds  and 
estimated  1960  production  2.6  million 
pounds. 

(c)  Carryover.*  The  estimated 
carryover  of  dgar-binder  (types  6l  ft  SZ) 
tobacco  for  the  marketing  year 
begiiming  October  1. 1981.  is  6J)  million 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  mariceting  year 
beginning  October  1, 1980.  of  2.3  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  dgar-binder  (types  51  ft  52) 
tobacco  whidi  will  make  available 
during  the  maiiceting  year  beginning 
October  1. 1981.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
1.7  million  pounds.  Because  producers 
have  been  producing  less  than  33  J 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
maiiceting  quota  of  5.2  million  pounds  is 
necessary  to  make  available  production 
of  1.7  million  pounds.  Accordingly,  a 
national  marketing  quota  of  5.2  million 
pounds  is  hereby  announced.  It  is 
determined,  however,  that  a  national 
maiiceting  quota  in  the  amount  of  5.2 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1981-82  marketing  year  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 
Accordingly,  such  amount  is  hereby   ■ 
increased  by  20  percent  Therefore,  the 
amount  of  the  national  maiiceting  quota 
for  cigar-binder  (types  51  ft  52)  tobaox} 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  mailceted  during 
the  marketing  year  beginning  October  1, 

1981.  is  6.24  mUlion  pounds. 

(e)  National  acreage  aUotment  The 
national  acreage  allotment  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1961-82 
marketing  year  by  the  5-year  (197B-B0) 
national  average  yield  of  1.808  pounds, 
is  3,674.91  acres. 

(Q  National  acreage  factar.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1981-82  marketing  year  is  1.0.  It  was 
calculated  in  accordtmce  with  the  Act 
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by  dividing  the  nattooal  acrea^ 
aUotment.  leM  the  netioaal  re»erve,  by 
the  total  of  the  preliminary  allotments 
for  the  1981  old  famu. 

(g)  National  ivBenrg.  The  national 
acreage  reserve  is  15  acres  of  which  BJO 
acres  are  made  available  for  new  farms, 
and  74)  are  for  making  corrections  in 
adjusting  inequities  in  old  fann 
allotments. 

171417   CISBHBar  and  Mnder  (types  42- 
44.»-»mohscBB. 

(a)  BMerve  $upply  level.  *  The  reserve 
supply  for  dgar-fillCT  and  binder  (types 
42-14. 53-66)  tobacco  U  75.4  million 
pounds  calculated,  as  provided  in  the 
Act.  from  a  normal  year's  domestic 
oonsumpdon  of  28i.l  million  pounds  and 
a  normal  year's  exports  of  zero  pounds. 

(b)  Total tupply.^  The  total  supply  of 
cigar-filler  and  binder  (types  42-44,  53- 
55)  tobacco  for  the  mariwting  year 
beginning  October  1. 198a  is  79.4  million 
pounds,  calculated  in  accordance  with 
the  Act  from  a  carryover  of  52.7  million 
pounds  and  estimated  1960  production 
of  26.7  million  pounds. 

(c)  Carryover.  *  The  estimated 
carryover  of  dgar-filler  and  binder 
(types  42-44. 53-55]  tobacco  for  the 
mariceting  year  beginning  October  1, 
1981.  is  544  million  pounds  calculated. 
in  accordance  widi  the  Act.  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1. 1980.  of  25j0  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  Natkmal  marketing  quota. '  The 
amount  of  dgar-fiUer  and  binder  (types 
42-44. 53-55)  tobacco  which  will  make 
available  during  the  marketing  year 
beginning  October  1. 1981.  a  supply 
equal  to  die  reserve  supply  level  of  such 
tcrfiacco  is  21J0  million  pounds.  Because 
producers  have  been  producing  less 
than  71  percent  of  the  announced 
national  acreage  allotment  over  the  past 
5  years,  it  is  hoeby  determined  that  a 
national  marketing  quota  of  29.7  million 
pounds  is  necessary  to  make  available 
production  of  ZIJO  million  pounds. 
Accordin^y.  a  national  marketing  quota 
of  29.7  miUion  pounds  is  hereby 
announced.  It  is  determined,  however, 
dut  a  national  marketing  quota  in  the 
amount  of  29.7  million  pounds  would 
result  in  undue  restrictions  of 
marketings  during  the  1981-62  marketing 
year  in  adjusting  the  total  supply  to  the 
reserve  supply  level.  Accordingly,  uch 
amount  is  hereby  increased  by  20 
percent  Therefore,  the  amount  of  the 
national  marketing  quota  for  cigar-filler 
and  binder  (types  42-44.  53-55)  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1981.  is  35.6  million  pounds. 


(e)  National  acreoge  allotment  Hie 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1981-82 
marketing  year  by  the  5-year  (1976-60) 
national  average  yield  of  1.880  pounds, 
is  19.047  JS2  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1981-4^  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
aUotment.  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1981  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  36  acres,  of  which  32 
acres  are  made  available  for  1961  new 
farms,  and  4  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

(Sees.  301. 312.  375. 52  SUL  38.  H  amended. 
46.  as  amended,  as.  as  amended:  7  U.S.C 
1301. 1312. 1313, 1375) 

Signed  at  Washingtoa  D.C.  on  )anuary  30, 
1981. 

John  R.  Block. 

Secretary. 

[PK  Doc  n-tZSS  Filed  Z-Z-«1: 4:21  pm| 


7  CFR  Part  728 

Burley  Tobacco;  AnnouncMnant  of 
Quotas  for  tha  1981  MaricaUng  Yoar  for 
Burley  Tobacco    ^ 

AOENCV:  Agricultural  Stabilization  and 

Conservation  Service. 

Acnow;  Final  rule. 

•UMMAlir.  The  Secretary  of  Agriculture 
announces  that  the  1961  national 
marketing  quota  for  buriey  tobacco  is 
661  million  pounds,  46  million  pounds 
above  last  year's  quota.  The  law 
requires  that  this  announcement  be 
made  by  February  1, 1981.  The  quota 
was  adjusted  upward  in  order  to 
maintain  adequate  supplies  pf  buriey 
tobacco. 

EFFECTIVE  DATE:  February  5. 1961. 
FON  FURTHER  INFORMATION  CONTACT 
Robert  L  Tarczy.  ASCS.  Price  Support 
and  Loan  Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C  20013  (202)  447-6733.  The  final 
impact  statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Robert  L  Tarczy. 
•UFFLEaKNTARV  MFONMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "sigEdficant"  In 


compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations "  (43  FR  50966) 
initiation  of  review  of  these  and  rrUlud 
regulations  contained  in  7  CFH  728.11  for 
need,  currency,  clarity,  and 
effectiveness  is  plannied  for  the  period 
November,  1981-Ianuary,  1962. 

The  tide  and  number  of  the  Federal 
Assistance  Program  that  Uiis  Final  Rule 
applies  to  is:  Tide— Commodity  Loan 
and  Purchases:  Number— 10X>51.  This 
action  will  not  have  significant  impact 
specifically  on  area  and  community 
development  Therefore,  review  as 
esublished  by  OMB  Circular  A-05  was 
not  used  to  assure  that  units  of  local 
Government  are  informed  of  this  action. 

The  regulations  at  7  CFR  728.11  are 
issued  to  set  forth  determinations  made 
pursuant  to  and  in  accordance  with  the 
Agricultiiral  Adjustment  Act  of  1936,  as 
amended  (hereinafter  referred  to  as  the 
"Act"),  for  buriey  tobacco  for  the  1981 
marketing  year  with  respect  to: 

1.  The  amount  of  the  national 
marketing  quota. 

2.  The  national  factor. 

3.  The  national  acreage  reserve. 
Producers  approved  in  a  referendum 

(45  FR  40096)  marketing  quotas  on  a 
poundage  basis  for  the  1980, 1981.  and 
1982  marketing  years. 

The  determinations  by  the  Secretary 
issued  in  this  final  rule  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
from  burley  tobacco  producers  and 
others  pursuant  to  a  notice  (45  FR  77035, 
79076)  given  in  accordance  with  the 
provisions  of  5  U.S.C  553  and  Executive 
Order  12044. 

Discussion  of  Comments 

A  total  of  31  comments  were  rceived 
in  response  to  the  notice  of  pmposed 
rulemaking.  Included  were  comments 
from  producers,  members  of  the  trade, 
including  trade  associations  and  farm 
groups,  and  one  member  of  Congress. 
Pour  commentators  recommended  an 
increase  in  quota  of  over  10  percent;  2 
recommended  a  10  percent  increase,  4 
recommended  a  7Vi  percent  increase;  1 
recommended  some  increase:  4 
recommended  a  2Vi  percent  increase:  2 
recommended  that  the  quota  be  set  on  a 
different  basis;  1  recommended  that  the 
quota  remain  die  same:  1  recommended 
some  reduction  in  quota,  and  1 
recommended  a  10  percent  reduction  in 
quota,  and  1  made  no  qiedfic 
recommendation.  Five  commentatora 
were  against  marketing  quotas  for 
health  reasons.  1  recommended  that  the 
program  be  deregulated.  Two 
recommended  that  die  carryover 
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undermarketiiigs  irovisioos  be  changed. 
Four  conunenUto  ■  raoonunended  that 
the  Secretary  autl  nize  the  maiiwting  of 
up  to  5  percent  of  he  faim  marketing 
quota  without  pa)  ment  of  penalty  for 
any  grades  needM  to  insure  traditional 
marketing  patterns  and  one 
recommended  tha|  this  not  be 
authorized. 

Two  meetings  v  ere  held  in  the 
producing  area  to  {ive  farmers  and 
others  an  opportu  Jty  to  express  their 
views  verbaUy.  O  those  present,  7 
recommended  an  ucrease  in  quota  of 
7  V^  to  10  percent;  I  reconunended  a  5 
percent  increase  a  ad  6  recommended  no 
increasae  in  quota  from  the  quota  in 
effect  for  the  1960  crop. 

In  keeping  with  Ihe  Secretary's 
obligations  to  mai  itain  an  adequate 
supply  of  buriey  t(  bacco,  a  marketing 
quota  of  661  miUic  n  pounds  for  buriey 
tobacco  is  hereby  determined  and 
announced  for  the  1981-82  marketing 
year. 

Section  319(c]  o  the  Act  provides  that 
the  national  mark(  ting  quota 
determined  under  iu(£  section  for 
buriey  tobacco  foi  any  mariceting  year 
shall  be  the  amoui  it  {woduoed  in  the 
United  Slates  whii  h  the  Secretary 
estimates  will  be  i  tilized  in  the  United 
States  and  will  be  exported  during  such 
marketing  year,  a<  justed  upward  or 
downward  in  sucl  amount  as  the 
Secretary,  in  his  d  scretion.  determines 
is  desirable  for  thi  purpose  of 
maintaining  an  ad  iquate  supply  or  for 
effecting  an  orderl  ^  reduction  of 
supplies  to  the  res  Tve  supply  level.  Any 
such  downward  a(  justment  shall  not 
exceed  5  percent  c  f  such  estimated 
utilization  and  ex{  orts.  For  each 
mariceting  year  foi  which  mariceting 
quotas  are  in  efiet  t  under  this  section, 
the  Secretary  in  hi  i  discretion  may 
establish  a  reservi  (hereinafter  referred 
to  as  the  "nationa  reserve")  from  the 
national  marketing  quota  in  an  amount 
not  in  excess  of  1   ercent  of  the  national 
marketing  quota  t(  be  available  for 
making  correction  i  and  adjusting 
inequities  in  farm  narketing  quotas,  and 
for  establishing  mi  irketing  quotas  for 
new  farms. 

In  accordance  « ith  section  319(e]  of 
the  Act  the  1981  fa  rm  marketing  quota 
for  buriey  tobacco  is  required  to  be 
determined  by  mn  tiplying  the  previous 
year's  farm  marke  ing  quota  by  a 
national  factor  obi  Bined  by  dividing  the 
national  marketinj  quota  determined 
under  section  319( ;)  (less  the  national 
reserve)  by  the  sui  i  of  the  farm 
marketLog  quotas  Dr  the  immediately 
preceding  year  for  all  farms  for  which 
buriey  tobacco  ma  rketing  quotas  will  be 


determined  for  1961:  Provided,  that  such 
national  factor  shall  not  be  less  than  95 
percent. 

Hie  reserve  supply  level  is  defined  in 
Section  301(b)  of  the  Act  as  105  percent 
of  the  nonnal  supply.  The  normal  supply 
is  defined  in  Section  301(b)(10)(B)  of  die 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports.  A  normal  year's 
domestic  consumption,  in  accordance 
with  Section  301(b)(ll)(B]  of  the  Act,  is 
the  yearly  average  quantity  of  btvley 
tobacco  produced  in  the  United  States 
and  consumed  in  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year's 
exports  is  defined  in  Section  301  (b)(12) 
of  the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  reserve  supply  level  is  1,678 
million  pounds,  based  on  a  nonnal 
year's  domestic  consiunption  of  500 
raillicm  pounds  and  a  normal  year's 
exports  of  135  million  pounds.  The 
average  domestic  usife  fcH-  the  past  10 
marketing  years  amounts  to  511  million 
pounds.  However,  domestic  usage  has 
trended  downward.  The  10  year  average 
exports  amounted  to  92  million  pounds. 
Exports  have  averaged  130  million 
pounds  during  the  past  three  marketing 
years  and  are  expected  to  continue  their 
upward  trends  in  the  future  as  foreign 
manufacturers  upgrade  their  blends.  In 
view  of  these  data  and  estimates,  a 
reserve  supply  level  of  1.678  million 
pounds  appears  reasonable. 

The  total  supply  for  the  1980-61 
marketing  year,  October  1  carryover 
stocks  plus  estimated  production  of  the 
1980  crop,  is  1,581  million  pounds.  This 
is  97  million  pounds  below  the  reserve 
supply  level. 

Total  disappearance  for  the  1981-82 
marketing  year  is  estimated  at  632 
million  pounds.  Considering  that  buriey 
tobacco  is  in  short  supply,  it  has  been 
determined  that  an  upward  adjustment 
of  the  quota  is  necessary  to  maintain 
supplies.  Accordingly,  the  national 
marketing  quota  for  biu-Iey  tobacco  for 
the  marketing  year  beginning  October  1, 
1981,  is  determined  to  be  661  million 
pounds.  The  siun  of  the  preliminary  farm 


marketing  quotas  for  6ia  VKl-^H 
marketing  year  is  614,414.402  pounds. 
The  quota  of  061  million  pounds.  1ms  a 
national  reserve  of  SOOXXM  pounds, 
would  result  in  a  naticmal  factor  of  \Xffb. 

Since  farmen  are  now  making  their 
plans  for  1961  production  of  buriey 
tobacco  apd  need  to  know  immediately 
the  marketing  quota  for  their  farms  for 
the  1961-82  marketing  year  and  since 
Section  319(^  of  the  Act  requires  that 
this  announcement  be  made  by 
February  1, 1961.  it  is  hereby  found  that 
compliance  with  the  30-day  effective 
date  requirements  in  5  U.S.C  553  and 
Executive  Order  12044  is  impossible  and 
contrary  to  the  public  interesL 
Therefore,  this  final  rule  shall  be 
effective  immediately. 

Final  Rule 

Accordingly,  7  CFR  Part  726  is 
amended  by  revising  section  728.11  and 
the  centerfaead  which  precedes  it  to  read 
as  set  forth  below.  The  material 
previously  appearing  in  this  section 
under  oenteriiead  Determinationa  and 
Announcements  1900-81  Mariceting  Year 
remains  in  full  force  and  effect  as  to  the 
erop  to  whidi  it  was  applicable. 

Determinations  and  Aonouooaiiients 
1901-02  Marketing  Yaav 

8726.11    BurteylolMcea 

Determinaticms  lot  buriey  tobacco  fior 
the  marketiBg  year  beginning  October  1. 
1981  are  as  follows: 

(a)  National  marketing  quota.  The 
national  marketing  quota  on  a  poundage 
basis  in  661  million  pounds.  This  quota 
is  based  upon  expected  utilization  and 
exports  for  the  1981-82  marketing  year 
with  an  upward  adjustment  of  29  million 
pounds,  due  to  short  supplies. 

(b)  National  factor.  The  national 
factor  determined  under  {  319(e)  of  the 
Act  is  1.075. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm 
marketing  quotas  and  for  establishing 
mariceting  quotas  for  new  farms  is 
500,000  pounds. 

(Sees.  301,  319. 375,  52  Stat.  3a  as  amended. 
55  SUt  23. 52  Stat  66.  ai  amended.  7  U.S.C 
1301. 1314e.  1375] 

Signed  at  Wasliingtoa.  D.C  on  January  30, 
1981. 

)ohn  R.  Bkick. 

Secretary  of  Agriculture. 

|FR  Doc  •I-IZS4  Piled  Z-a-SI;  *a  pm| 
BIUJN6  CODE  34M-4S-1I 
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AgilcuRural  Marketing  Servioe 

rCFRPwttIO 
■  2»1I 


Lemona  Qro«m  In  CaWomia  and 
Artoona;  UmHaHonof  Handhig 

n  Agricultural  Marketing  Service, 


U8DA. 

action:  nnal  rule. 


n  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  Felmiary  8-14, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
wmcnw  OATE  February  8, 1981. 


iiXM  contact: 
William  |.  Doyle.  202-447-5975. 
■UPWWNTAItY  WTONMATION;  Findings. 
This  regulation  is  issued  under  the 
marketliig  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  die  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-61  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  foUowing  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  William  J. 
Doyle,  Acting  Chief,  Fruit  Branch.  F&V, 
AMS.  USDA.  Washington.  D.C  20250, 
telephone  202-447-5975. 

The  committee  met  again  pubUcly  on 
Februaiy  3. 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  l^  handed 
during  die  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 


give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
die  Federal  Rsj^ster  (5  US.C.  553).  It  U 
necessary  to  effectuate  die  declared 
purposes  of  the  act  to  make  titete 
regulatory  provisions  effective  as 
spedfled,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
Section  910.501  i»  added  as  follows: 

f  810^1    LmienReguMion2*1. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  8, 
1981,  duough  February  14. 1981,  is 
established  at  19SJ0O0  cartons. 

(b)  As  used  in  diis  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19, 46  SlaL  31.  aa  amended:  7  U.S.C 
aOl-674) 

Dated  February  4. 1981. 
D.  S.  Kuiylodd. 

Deputy  Director,  Fruit  and  Vegetable 
Divition,  Agricultura/ Marketing  Service. 
im  ckc  n-taoo  nird  x-s-ai:  hm  ami 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Uranium  MM  Ucenekig  Requlremente; 
Correction 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTKM:  Correction. 

SUMMANV:  The  NRC  corrects  an  error  in 
paragraph  designation  that  occurred  in 
its  Uranium  Mill  Licensing 
Requirements,  a  final  rule  published  on 
October  3, 1980  (45  FR  65521) 
RM  FURTHER  INTOWMATION  CONTACT. 

Don  Harmon,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555 
(301)  443-5010. 

SU^PLOKNTARV  nipormation:  The 

Uranium  Mill  Licensing  Requirements 
rule  is  corrected  as  follows: 

The  eleventh  amendatory  instruction 
(45  FR  65531)  is  corrected  to  read: 

11.  Section  40.31  of  10  CFR  40  is 
amended  by  adding  a  new  §  40.31(h)  to 
read  as  follows: 


S40J1    AppMcatlofwforapecMc 


(h)  Conforming  corrective  amendments 
are  made  in  Appendix  A  to  Part  40  (45 
FR  65533)  by  changing  references  to 
S  4a31(g)  to  i  40.31(h)  where  diey  occur 


in  the  second  and  third  paragraphs  of 
Appendix  A. 

Dated  at  Bethetda.  Maoriand  this  27lh  day 
of  January,  IBBL 

For  the  Nuclear  Regulatory  Commitaton. 

WIIUaai).DlKka. 

Executive  Director  fi^  Operattona. 

(FR  Doc  n-4Ml  FIM  S-l-ai;  Mf  M»| 


DEPARTMENT  OF  ENERGY 

Economic  Reguiatofy  Admlnletretlon 

10  CFR  Part  205 

(Docket  Na  EfU-4«-«HMAI 

Reports  on  M^jor  Electric  UtMty 
System  Emefgendea 

Correction 

In  FR  Doc.  81-008  appearing  on  page 
2956  in  the  issue  for  Monday,  January 
12. 1981.  make  the  following  changes: 

(1)  On  page  2956.  second  column, 
second  paragraph  under  "A.  General 
Comments",  eleventh  line,  "tpe"  should 
read  "type". 

(2)  On  page  2958.  first  column, 
nineteendi  line  from  the  top,  "or'  should 
read  "or":  second  column,  first 
paragraph  under  "HL  The  Final 
RegulelkMs'*.  last  line.  "Congess" 
should  read  "Congress". 

(3)  On  page  2050.  first  column. 

i  205.351.  seond  line,  "m"  should  read 
"made";  diird  line.  "Ever"  should  read 
"Every":  fifdi  line,  "transmiss"  should 
read  "transmission";  in  paragraph  (a), 
first  line,  "pubic"  should  read  "public"; 
third  column,  f  206.353.  ninth  line,  the 
first  "of"  should  read  "or". 

■LUNA  COM  IIW  01  a 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  206 
[Reo- F;  Docket  Na  R-0S27] 
SecurWee  of  Member  Stete  Benke 


r.  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKNC  Final  rule. 


f.  The  Board  hereby  adopts 
final  amendments  to  its  Regulation  F  (12 
CFR  Part  206).  consistent  widi  recent 
amendments  to  regulations  of  the 
Securities  and  Bxdiange  Commissioa 
("SEC),  concerning  (a)  Safe  Harbor 
from  Liability  for  Projections,  (b) 
Corporate  Governance  (c)  Dividend 
Reinvestment  Plans  and  (d)  Tender 
Offers.  Hie  Board  also  issued  an 
interpretation  relating  to  (a)  Issuer 
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aiid 


(b)  Going  Private 
~  ',  the  Board  adopted 
amendments  to 


Flially, 


Tender  CMTers 

Transactions. 

certain  technics 

Re|[ulation  P. 

■fWCfiva  dah:  March  9, 1961. 

KM  niRTHBI  M  0MIAT10N  CONTACT: 
Richard  M.  Whii  ng.  Senior  Attoniey, 
Legal  Division.  I  oard  of  Governors  of 
the  Ped««l  Rmi  rve  System, 
Washington.  D.C .  20551  (202/452-3770). 

tU^MAMNTMIV  MPONMATMN:  On 
October  20, 1980  there  was  published  in 
the  Federal  Regi  Her  (45  PR  71575)  s 
notice  of  proposi  id  nUemaking  to  amend 
the  Board's  secu  ities  disclosure 
regulations  in  or  ler  to  make  them  more 
similar  to  SEC  n  gulations.  Interested 
persons  were  gi^  en  the  opportunity  to 
submit,  not  later  than  December  10, 
1980.  data,  viewi  or  comments  regarding 
the  proposal.  No  comments  were 
received  from  mi  imbers  of  the  public 
and,  therefore,  tl  e  revisions  rriating  to 
(a)  Safe  Harbor :  rom  Liability  for 
Projections,  (b)  (  orporate  Governance 

(c)  Dividend  Rei  ivestment  Plans,  and 

(d)  Tender  Offer  were  adopted  as 
proposed  by  the  Joard. 

Also,  the  Boarfl  proposed  not  to 
amend  Regulatio  n  F  to  conform  it  to  the 
SEC  Issuer  Tend  !r  Offer  and  Going 
Private  regulatio  is;  rather,  the  Board 
chose  to  wlthhol  I  its  approval  of 
transactions  fall  og  within  the  scope  of 
such  regulations  f  those  transactions 
fail  materially  to  meet  die  requirements 
of  the  SEC  reguli  tions.  The  Board  stated 
this  policy  in  con  nection  with  its  earlier 
proposal  (45  PR '  1576-77)  and  has 
memorialized  it  1  ly  adding  a  new 
interpretation  at  12  CFR  206.104. 

Finally,  the  Bo  ird  has  adopted 
numerous  other  i  imendments  to 
Regulation  F.  Thi  tat  amendments  are 
tedmioal  in  natu  « (e.g..  ooneotians  of 
typographic  erro  s,  revisioa  of  spadng 
and  addition  or  ( elation  of  oonfbming 
language]  and  nc  provision  tat  public 
comment  need  b  i  made  for  their  final 
adoption.  Accon  ingly.  12  CFR  Part  206 
is  amended  as  at  t  forth  below. 

(Sec.  12(i]  of  the  Sc  ciirities  Exchange  Act  15 
U.&C.  78(i)) 

nnal  Amendmeiits 


12063 


(1)  Section 
amended  by  revising 
section  and  by  a< 
read  as  follows 


of  Regulation  F  is 
the  title  of  the 
Ading  paragraph  (d)  to 


{d)SafeHarbdrfi 
Forward-Looking 
statement  within  the  coverage  of 


§206J   mapectkiitandpuMeaaonof 


fof  lotward-teoMii  a  slaHmwito  IWad  under 
the  Act 


'roin  Liability  for 
Statements.  (1)  A 


paragraph  (d)(2)  of  this  section  which  is 
made  by  or  on  bdialf  of  a  bank  filing 
any  statement,  report  or  document 
wider  the  Act  or  by  an  outside  reviewer 
retained  by  die  bank  shall  be  deemed 
not  to  be  a  fraodnlent  statement  (as 
defined  in  paragraph  (d)(4)  of  diis 
section),  unless  it  is  shown  that  such 
statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(2)  Paragraph  (d)(1)  of  this  section 
applies  to  (i)  a  forward-looking 
statement  (as  defined  in  paragraph 
(d)(3)  of  this  section)  made  in  a 
document  filed  widi  the  Board  or  in  an 
annual  report  to  sharaholders  meeting 
the  requiraments  of  1 20e.5(c)  of 
Regulation  F  (12  CFR  206.5(c)):  (ii)  a 
statement  reaffirming  the  forward- 
looking  statement  referred  to  in 
paragraph  (dK2)(i)  of  this  section 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available;  or  (iii)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward-looking 
statement  is  affirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward- 
looking  statement 

(3)  For  the  purpose  of  this  subsection, 
the  term  "forwani-looking  statement" 
shaU  mean  and  shall  be  Ihnited  to: 

(i)  A  statement  containing  a  projection 
or  revenues,  income  (loss),  earnings 
(loss)  per  share,  capital  expenditures, 
dividends,  capital  structure  or  o&er 
financial  items; 

(ii)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(iii)  A  statement  of  future  eooooaiic 
perfbnnance  oontained  in  naaafsment's 
diacQsaion  and  analysis  of  the  summary 
of  earnings  as  called  for  by  general 
instructions  (g)  and  (h)  to  the  Quarterly 
Report  oB  Form  F-4;  uid 

(iv)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  descrilied  in 
paragraph  (d}(3]  (i).  (ii),  or  (iii)  of  this 
section. 

(4)  For  the  purpose  of  this  regulation 
the  term  "fraudulent  statement"  shall 
mean  a  statement  which  is  an  untrue 
statement  of  a  material  fact  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 


those  terms  are  used  in  the  Securities 
Act  of  1934  or  the  regulations 
promulgated  thereunder. 

(5)  Notwithstanding  any  of  the 
pnndsions  of  paragraphs  (d)  (11  through 
(4)  of  this  sectton,  this  rule  shall  apply 
only  to  forwanMooUng  statements 
made  by  or  on  behalf  of  a  bank,  it  at  the 
time  sudi  statements  are  made  or 
reaffirmed,  the  bank  is  subject  to  the 
reporting  requiraments  of  the  Securities 
Exchange  Act  of  1934  and  had  filed  its 
most  recent  annual  report  with  the 
Board  on  Form  F-2. 

(2)  In  i  20eA  parapaphs  (b)(5)  and 
(e)(6)  are  added,  and  paragraphs  (a),  the 
introductory  text  of  (b).  (c^  (1),  (2)  and 
(3).  (d)  hi  ito  entiratjr.  (gXl)  (I).  (IQ  and 
(iii).  (8K2)  (U)  and  (Ul).  (gKS).  (h)(1).  (IMS) 
(i).  (U)  and  (iii).  01(8).  and  (k)(l)  through 
(k)(4)  are  afl  revised  to  read  as  follows: 

1 206b5   Piusy  slalsmMils  end  ottier 
scecnmons  unoer  seeiion  is  of  nc  Act. 

(a)  Requirement  of  statement  No 
solicitation  of  a  proxy  with  respect  to  a 
security  of  a  bank  registered  punuant  to 
section  12  of  die  Act  shaU  be  made 
unless  each  person  solicited  is 
concurrently  furnished,  or  has 
previously  been  furnished,  with  a 
written  proxy  statement  containing  the 
information  required  by  Form  F-5.  If  any 
bank  having  such  a  security  outstanding 
fails  to  solicit  proxies  bora  the  holders 
of  any  such  security  in  such  a  manner  as 
to  require  the  furnishing  of  such  a  proxy 
statement  such  bank  ^all  transmit  to 
all  holden  of  record  of  such  security  a 
statement  containing  the  information 
required  by  Form  F-5.  The  "information 
statement"  required  by  the  preceding 
sentence  shall  be  transmitted  (1)  at  least 
20  calendar  days  prior  to  any  annual  or 
other  meeting  of  me  holden  of  such 
security  at  which  such  holden  are 
entitled  to  vole,  or  (2)  in  the  case  of 
corporale  action  taken  with  the  written 
authorisation  or  consent  of  security 
holders,  at  least  20  days  prior  to  the 
earliest  date  on  which  the  corporate 
action  may  be  taken.  A  proxy  statement 
or  an  "Information  statement"  required 
by  this  paragraph  is  hereinafter 
sometimes  referred  to  as  a  "Statement". 

(b)  Exertions.  Therequirements  of 
this  i  206.5  shall  not  apply  to  die 
following: 

(5)  The  furnishing  of  proxy  voting 
advice  by  any  person  (the  "advisor")  to 
any  other  person  with  whom  the  advisor 
had  a  business  relationship,  if: 

(i)  The  advisor  rendere  financial 
advice  in  the  ordinary  coune  of  his 
business; 

(ii)  The  advisor  discloses  to  the 
recipient  of  the  advice  any  significant 
relationship  with  die  bank  or  any  of  its 
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afBliatet,  or  a  •haraholder  proponent  of 
the  matter  on  wfaidi  advice  is  given,  at 
well  at  any  material  interest  of  tfie 
advisor  in  such  matter, 

(iii)  The  advisor  receives  no  special 
oominission  or  remuneration  for 
furnishing  the  proxy  voting  advice  from 
any  person  other  dun  a  recipient  of  the 
advice  and  odier  persons  who  receive 
similar  advice  under  this  subsection: 
and 

(iv)  The  proxy  voting  advice  is  not 
furnished  on  bfdudf  of  any  person 
soliciting  proxies  or  on  behalf  of  a 
participant  in  an  election  subject  to  the 
provisions  of  (  206.5(1). 

Nola^— The  soUcItBtioiu  excepted  by 
paragraphs  (b|[l)  and  (bHS)  remain  subiect  to 
the  proUbiikins  against  falM  and  misleading 
■tatements  In  1 2MJ04- 

(c)  Annual  report  to  tecurity  holders 
to  aaxmpany  ttatementB.  (1)  Any 
Statement  famished  on  behalf  of  the 
bank  that  relates  to  an  annual  meeting 
of  security  holders  at  which  directors 
are  to  be  elected  shaU  be  accompanied 
or  preceded  by  an  annual  report  to  such 
security  holders  containing  such 
financial  statements  for  the  last  2  fiscal 
years  as  wiO.  in  the  opinioa  of  the  bank, 
adequately  reflect  the  financial  position 
of  the  bank  at  die  end  of  each  such  year 
and  the  results  of  its  operations  for  each 
such  year.  Hm  financial  statements 
included  in  the  aninal  report  may  omit 
details  or  summarire  information  if  such 
statements,  considered  as  a  whole  in  the 
light  of  other  Information  contained  in 
die  report  and  In  die  l^t  of  die 
financial  atatammits  of  the  bank  filed  or 
to  be  filed  widi  die  Board,  will  not  by 
sudi  procedure  omit  any  material 
information  necessary  to  a  fair 
presmtatioa  or  to  make  the  financial 
statements  not  misleading  under  die 
drcumstanoes.  Subject  to  die  foregoing 
requirements  with  respect  to  financial 
statements,  the  annual  report  to  security 
holders  may  be  in  any  form  deemed 
suitable  by  the  bank  and  the  information 
required  by  paragraphs  (cHl)  (i)  to  (iv) 
of  this  section  may  be  presented  in  an 
appendix  or  other  separate  section  of 
the  report,  provided  diat  the  attention  of 
security  hdders  is  called  to  such 
psesentation. 

(2)  Bank's  Statement,  or  the  report. 
shaO  contain  an  undertaking  in  bold 
face  or  otherwise  reasonaUy  prominent 
type  to  provide  widunit  duuqje  to  each 
person  solicited,  oo  the  written  request 
of  any  such  person,  a  copj  at  the  bank's 
annual  report  on  Form  F-Z  including  the 
financial  statements  and  the  schedules 
diereto,  required  to  be  filed  with  the 
Board  pursuant  to  |208y«  of  this  Part  for 
the  bank's  most  recent  fiscal  year,  and 


shall  indicate  the  name  and  address  of 
the  person  to  whom  such  a  written 
request  is  to  be  diracted. 


(5)  Hght  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
paragraph  (c)  shaU  be  sent  to  the  Board 
not  later  than  (i)  die  date  on  which  such 
report  is  first  sent  or  given  to  security 
holders,  or  (ii)  the  date  on  which 
preliminary  copies  of  the  bank 
Statement  are  filed  with  the  Board 
pursuant  to  paragraph  (f)  of  diis  section, 
whidiever  date  is  later.  Such  annual 
report  is  not  deemed  to  be  "soUdting 
materiaTor  to  be  "filed"  %vidi  die  Board 
or  odierwise  subject  to  this  S  206.5  or 
the  liabilities  of  section  18  of  die  Act. 
except  to  the  extent  that  the  bank 
spedfically  requests  that  it  be  treated  as 
a  part  of  the  proxy  solidting  material  or 
incorporates  it  in  the  proxy  statement  by 
reference. 


(d)  Requirements  as  to  proxy.  (1)  the 
form  of  proxy  (i)  shaO  indicate  in  bold- 
face type  whedwr  or  not  the  proxy  is 
solidted  on  behalf  of  the  bank's  board 
of  directors  or,  if  provided  other  than  by 
a  majority  of  the  board  of  directors, 
shall  indicate  in  boid-£ece  type  the 
identity  of  the  persons  on  Mrfaose  behalf 
the  soUdtation  is  made,  (ii)  shall 
provide  a  specifically  dnignated  blank 
space  for  dating  the  proxy,  and  (iii)  shall 
identify  clearly  and  inqiaftially  each 
matter  or  groo|>  of  related  matters 
intended  to  be  acted  upon  whether 
proposed  by  the  bank  or  by  security 
holders.  No  reCerence  need  be  made, 
however,  tq  Blatters  as  to  which 
discretionary  authority  is  conferred 
under  panigra|di  (d)(3)  of  this  section. 

(2Xi)  Means  shaU  be  provided  in  the 
form  of  proxy  whereby  the  person 
solidted  is  affored  an  opportunity  to 
spedfy  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstention  with  resped  to,  each  matter 
or  group  of  related  matters  referred  to 
th«ein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionaiy  authority  %vith 
respect  to  matters  as  to  which  a  ^oice 
is  not  so  specified  by  the  security  holder 
if  the  form  of  proxy  states  in  Bold-foced 
type  how  the  shares  represented  by  the 
proxy  are  intended  to  be  voted  in  each 
such  case. 

(ii)  A  form  of  proxy  wUch  provides 
for  the  dedion  of  directors  shall  set 
fordi  the  names  of  persons  nominated 
for  election  as  directors.  Such  form  of 
proxy  shall  deariy  provide  any  of  the 
following  means  for  security  holders  to 
withhold  audiarity  to  vole  for  each 
nominee: 


(A)  A  box  opposite  the  name  of  each 
nominee  wUu  may  be  marksd  to 
indicate  that  authority  to  vote  far  such 
nominee  is  withheld:  or 

(B)  An  instruction  in  bold-fooe  type 
which  indicates  diat  die  swority  holder 
may  withhold  authority  to  vote  for  any 
nominee  by  lining  diraogli  or  othowise 
striking  out  the  name  of  any  nominee:  or 

(C)  Designated  blank  spaces  in  which 
the  shareholder  may  enter  the  names  of 
nominees  ivith  resped  to  whom  the 
shareholder  chooses  to  aritfahold 
authority  to  vote:  or 

(D)  Any  other  aimdar  means: 
Provided,  That  dear  instructioiH  are 
furnished  indicating  how  the 
shareholder  may  withhold  audiarity  to 
vote  for  ai^  aominae. 

(iii)  Such  form  of  proxy  also  may 
provide  a  means  for  the  security  holder 
to  grant  authority  to  vote  for  the 
nominees  set  forth,  as  a  group:  Provided, 
That  there  is  a  similar  means  for  the 
security  holder  to  withhold  authority  to 
vote  for  such  group  of  nominees.  Ai^ 
such  form  of  proxy  whidi  is  executed  by 
the  security  holder  in  such  m»nni»r  as 
not  to  widdiold  authority  to  vote  for  the 
election  of  any  nnmtn—  diaU  be  deemed 
to  grant  such  authority:  Provided.  That 
the  form  of  proxy  so  stales  in  bold-face 
type. 

Instruction*.  1.  Paragraph  (ii)  does  not 
apply  in  the  case  of  a  mergat.  oootolidatioa 
or  other  plan  if  die  election  of  directors  is  an 
.  integral  part  of  the  plan. 

r  If  appBcaUe  State  taw  gives  legal  effect 
to  votes  cast  against  a  nomtane,  titni  in  Hen 
of.  or  in  addOfoa  to,  ptovidiog  a  ainans  fbr 
security  boUan  or  widdnU  aolfcarity  to 
vote,  die  bank  ahadd  provide  a  aiinilar 
means  for  aacuril|r  holders  to  vote  against 
each  nominee. 

(e)-  •  ' 

(6)  All  proxy  statemento  shall 
disdose,  onder  aa  appropriate  caption, 
die  date  by  which  proposals  of  security 
holders  intended  to  be  prasented  at  the 
next  annnal  meeting  must  be  received 
by  die  bank  far  faidnsian  in  die  bank's 
proxy  statement  and  farm  of  proxy 
relating  to  that  meeting,  such  date  to  be 
calculated  in  aooonlance  with  the 
pcovisians  of  i  aoOJCkXttiXA).  If  die 
date  of  the  next  annaal  meetiiig  is 
subsequently  advanced  by  moK  than  30 
calendar  days  or  delayed  by  more  dian 
90  calendar  days  from  the  date  of  the 
annual  meeting  to  which  the  proxy 
statement  relates,  dw  bank  shaO.  in  a 
timely  manner,  inlaam  saoarity  holders 
of  such  change,  and  the  date  by  wfaidi 
propoeab  of  saonfty  bddets  most  be 
reodvad.  by  any  means  reasonably 
calcolated  to  so  infann  them. 

(g)  Moiling  oomanmioatione  for 
eeairity  holders,  ff  the  bank  has  made 


11240 


Fedawl  Ragbtar  /  Vol.  46.  No.  25  /  Friday,  February  6.  1981  /  Rules  and  RegulatloM 


or  intend*  to  hnake 

solicitation 

bankshdl 


IKrfo 


aiyi 
I  vote 


ibaik 
isu<h 


a  ten 


acta  aa  may 
reapecttothi 
meeting  by 
entitled  to 
atauch 
defray  the 
incurred  by 
of  the  act  or 

(l)The 
furnish  to 
following 
practicable 
request: 

(i)A 
number 
of  seciulties, 
have  been 
behalf  of  the 
holders  that 
designate; 

(ii)Ifthe 
make,  throug  \ 
persons,  any 
beneficial 
class,  a 
number  of 
any  group  of 
security  holder 


any  proxy 
•jibject  to  thia  i  20M,  the 
Tonn  such  of  the  following 
le  requested  in  writing  with 
aame  subject  matter  or 
aecurity  holder  who  ia 
on  auch  matter  or  to  vote 
meetfag  and  who  ahall  firat 
reaaonable  enMnaea  to  be 
bank  in  the  performance 
{ icta  requeated: 

ahall  mail  or  otherwiae 
aecurity  holder  the 
information  aa  promptly  aa 
the  receipt  of  auch 


stateiient  of  the  approximate 
of  ho  ders  of  record  of  any  class 
iny  of  the  holders  of  which 
are  to  be  solicited  on 
mnk,  or  any  group  of  such 
I  le  security  holder  shall 


bink 


owners 
statei  nent 

'SuJl 


has  made  or  intends  to 
bankers,  brokers,  or  other 
lolidtation  of  the 

of  securities  of  any 
of  the  approximate 
beneficial  owners,  or 
luch  owners  that  the 
shall  designate; 


(ii)  Any  su<  h  material  that  is 
furnished  by  he  security  holder  shall  be 
mailed  with  i  $asonable  promptness  by 
the  bank  afte '  receipt  of  a  tender  of  the 
material  to  hi  mailed,  of  envelopes  or 
other  contain  irs  therefor,  of  postage  or 
pajrment  for  ]  ostage,  and  of  evidence 
that  such  ma  srial  has  been  filed  with 
the  Board  puj  luant  to  paragraph  (f)  of 
this  section. '  he  bank  need  not, 
however,  mal  any  such  material  that 
relates  to  anj  matter  to  be  acted  upon  at 
an  annual  me  Bting  of  security  holders 
4>rior  to  the  ei  irlier  of  (o)  a  day 
correspondin  :  to  the  first  date  on  which 
the  bank's  pr  xy  soliciting  material  was 
released  to  S4  curity  holders  in 
connection  w  th  the  last  annual  meeting 
of  security  ho  ders,  or  [b]  the  first  day 
on  which  soli  Station  is  made  on  behalf 
of  manageme  it.  With  respect  to  any 
such  material  that  relates  to  any  matter 
to  be  acted  uf  on  by  security  holders 
otherwise  thai  at  an  annual  meeting, 
such  material  need  not  be  mailed  prior 
to  the  first  da  r  on  which  solicitation  is 
made  on  behi  If  of  the  bank; 

(iii)  The  ba  ik  shall  be  responsible  for 
such  proxy  St  itement,  form  of  proxy,  or 
other  commui  ication. 

(3)  In  lieu  0  '  performing  the  acts 
specified  abo  re,  the  bank  may,  at  its 
option,  fumis  i  promptly  to  sudi  security 
holder  a  reasi  tnably  current  list  of  the 
names  and  ac  dresses  of  such  of  the 
holders  of  rec  Drd  specified  in  paragraph 


(g)(l)(i)  of  this  section  as  the  security 
holder  shall  designate,  and  a  list  of  die 
namea  and  addreaaea  of  the  bankera, 
brokera,  or  other  peraona  apedfled  in 
paragraph  (g)(l)(ii)  of  thia  aection  aa  the 
aecurity  holder  ahidl  deaignate  together 
with  a  atatement  of  the  approximate 
number  of  beneficial  owners  aoUdted  or 
to  be  aolidted  through  each  auch 
banker,  broker,  or  otfier  peraon  and  a 
schedule  of  the  handling  and  mailing 
coata  of  eadi  auch  banker,  broker,  or 
other  peraon,  if  auch  achedule  haa  been 
aupplied  to  the  bank.  The  foregoing 
information  ahall  be  fiimiahed  promptly 
upon  the  requeat  of  the  aecurity  holder 
or  at  daily  or  other  reaaonable  intervala 
as  it  becomes  available  to  the  bank. 

(h)  False  or  mialeading  statements.  (1) 
No  solidtation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  Statement,  form  of  proxy, 
notice  of  meeting,  or  other 
communication,  written  or  oral, 
containing  any  atatement  that,  at  the 
time  and  hi  the  light  of  the 
drcumatancea  under  which  it  ia  made,  ia 
falae  or  mialeading  with  reaped  to  any 
material  fad.  or  that  omita  to  atate  any 
material  fad  neceaaary  in  order  to  make 
the  atatementa  therein  not  falae  or 
misleading  or  necessary  to  corred  any 
statement  in  any  eariier  communication 
with  rasped  to  the  solidtation  of  a 
proxy  for  the  same  meeting  or  subjed 
matter  that  has  become  false  or 
misleading.  Depending  upon  particular 
circumstances,  the  following  may  be 
misleading  within  the  meaning  of  this 
paragraph:  Predictions  as  to  specific 
future  market  values;  material  Oiat 
directly  or  indirectly  impugns  chcuacter. 
integrity,  or  personal  reputation,  or 
directly  or  indirectly  makes  charges 
concerning  improper,  illegal,  or  immoral 
conduct  or  assodationa.  without  factual 
foundation;  failure  ao  to  identify  a 
Statement,  form  of  proxy,  and  other 
solidting  material  as  dearly  to 
distinguish  it  from  the  solidting  material 
of  any  other  peraon  or  persons  solidting 
for  the  same  meeting  or  subjed  matter; 
claims  made  prior  to  a  meeting 
regarding  the  results  of  a  solidtation. 

(i)  Special  provisions  applicable  to 
election  contests.  (1)  *  *  * 

(3)  Filing  of  information  required  by 
Form  F-6.  (i)  No  solidtation  subject  to 
this  paragraph  (i)  shall  be  made  by  any 
person  other  than  the  bank  unless  at 
least  five  business  days  prior  thereto,  or 
such  shorter  period  as  the  Board  may 
authorize  upon  a  showing  of  good  cause 
therefor,  there  has  been  filed  with  the 
Board  and  with  each  exchange  upon 
which  any  security  of  the  bank  is  listed. 


by  or  on  behalf  of  each  participant  in 
auch  aolidtation,  a  statement  in 
duplicate  containing  the  information 
apedfled  by  Form  F-4. 

(U)  Within  five  buainesa  days  after  a 
aolidtation  aubied  to  tfiia  paragraph  (i) 
ia  made  by  die  bank,  or  such  lon^r 
period  aa  the  Board  may  authorize  upon 
a  ahowing  of  good  cauae  therefor,  Aere 
ahall  be  filed  with  the  Board  and  with 
each  exchange  upon  which  any  aecurity 
of  the  bank  is  liated,  by  or  on  behalf  of 
each  partidpant  in  sudi  aolidtation, 
other  than  the  bank,  a  atatement  in 
duplicate  containing  the  information 
apedfled  by  Form  P-ft. 

(iii)  If  any  aolidtation  on  behalf  of  the 
bank  or  any  other  person  haa  been 
made,  or  if  proxy  material  ia  ready  for 
diatribution.  prior  to  a  aolidtation 
aubjed  to  thia  paragraph  (i)  in 
oppoaition  thereto,  a  atatement  in 
duplicate  containing  the  information 
apedfled  in  Form  F-e  ahall  be  flled  by  or 
on  behalf  of  each  partidpant  in  auch 
prior  aolidtation,  other  than  the  bank,  aa 
aoon  aa  reaaonably  practicable  after  the 
commencement  of  the  aolidtation  in 
oppoaition  thereto,  with  the  Board  and 
with  each  exchange  on  which  any 
aecurity  of  the  bank  ia  liated. 

(6)  Application  of  this  paragraph  to 
annual  report  Notwithatanding  the 
proviaiona  of  i  20e.5(c),  three  copiea  of 
any  portion  of  the  annual  report  referred 
to  in  that  paragraph  that  comments  upon 
or  refers  to  any  solidtation  subjed  to 
this  paragraph  (i),  or  to  any  partidpant 
in  any  such  solidtation,  other  than  the 
aolidtation  by  tibe  bank  ahall  be  filed 
with  the  Board  aa  proxy  material  aubject 
to  thia  i  206.5.  Sudi  portion  of  the 
annual  report  ahall  be  filed  with  the 
Board  in  preliminary  form  at  leaat  five 
buaineaa  daya  prior  to  the  date  copies  of 
the  report  are  first  sent  or  given  to 
security  holders. 

(k)  Proposals  of  securityholders.  (1)  If 
any  aecurity  holder  of  a  bank  notiflea 
the  bank  of  hia  intention  to  preaent  a 
proposal  for  action  at  a  forthcoming 
meeting  of  the  bank'a  aecurity  holdera, 
the  bank  ahall  aet  forth  the  propoacd  in 
ita  proxy  atatement  and  identify  it  in  ita 
form  of  proxy  and  provide  meana  by 
which  security  holdera  can  make  the 
apedfication  required  by  f  2064Kd)(2).  If 
the  bcmk  issues  an  information 
statement  pursuant  to  paragraph  (a]  of 
thia  aection,  it  ahall  identify  the  propoaal 
and  indicate  the  diaposition  propoaed  to 
be  made  of  the  propoaal  by  tiie 
management  at  the  meeting.  The  bank, 
however  need  not  indude  a  propoaal  in 
ita  information  atatement  if  auch 
propoacd  ia  aubmitted  leaa  than  60  daya 
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in  advanos  ofa  day  oocnspoading  to 
the  data  of  audling  a  praqr  itateaient  or 
infonnatlon  stataaMOt  fat  oonnectioo 
with  dw  last  annual  meeting  of  Mcnrity 
holdan.  Notwttfaatandint  the  (ocagoing, 
the  bank  shall  not  be  raqairad  to  bnclude 
the  prapoeal  in  its  praxjr  statement  or 
form  of  proxy  unless  the  sacarity  holder 
(hereiaaflar.  the  "proponenn  has 
complied  with  the  lequirements  of  this 
paragraph  and  paragraphs  (kM2)  and  (3) 
of  this  sectton: 

ti)  BUgOuiity.  At  die  time  he  submiu 
the  proposal  the  proponent  shall  be  a 
record  or  beneficial  owner  of  a  security 
entitled  to  be  voted  at  die  meeting  oi^  his 
proposal,  and  he  shall  continue  to  own 
such  security  duough  the  date  on  which 
the  meeting  is  held.  If  die  bank  requests 
documentary  support  for  s  proponent's 
claim  that  he  is  a  beneficial  owner  of  a 
voting  security  of  the  issuer,  the 
proponent  shall  furnish  appropriate 
documentadon  within  10  business  days 
after  receiving  the  request  In  the  event 
the  bank  includes  the  proponent's 
proposal  in  its  proxy  soliciting  materials 
for  the  meeting  and  the  proponent  fails 
to  comply  with  the  requirement  that  he 
continuously  be  a  voting  security  holder 
throu^  the  meeting  date,  the  bank  shall 
not  be  required  to  include  any  proposal 
submitted  by  the  proponent  in  its  proxy 
soliciting  materials  for  any  meeting  held 
in  the  following  two  calendar  years. 

(ii)  Notice.  Ine  proponent  shaU  notify 
the  bank  in  writing  of  his  intention  to 
appear  personally  at  the  meeting  to 
present  his  proposal  for  action.  The 
proponent  shall  furnish  the  requisite 
notice  at  the  time  he  submits  the 
proposal  except  that  if  he  was  unaware 
of  the  notice  requirement  at  that  time  he 
shall  comply  with  it  within  10  business 
days  after  being  informed  of  it  by  the 
bank.  If  the  proponent,  after  furnishing 
in  good  faith  the  notice  required  by  diis 
provision,  subsequently  determines  that 
he  will  be  unable  to  appear  personally 
at  the  meeting,  he  shall  arrange  to  have 
another  security  holder  of  the  issuer 
present  his  proposal  on  his  behalf  at  the 
meeting.  In  the  event  the  proponent  or 
his  proxy  fails,  without  good  cause,  to 
present  the  proposal  for  action  at  the 
meeting,  the  bank  shaU  not  be  required 
to  include  any  proposals  submitted  by 
the  proponent  in  its  proxy  soHciting 
materials  for  any  meeting  held  in  the 
following  two  calendar  years. 

(iii)  TimelineBs,  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is 
received  by  the  bank  within  the 
foUowing  time  periods: 

(A)  Annual  meeting.  A  proposal  to  be 
presented  at  an  annual  meeting  shall  be 
received  by  the  management  at  the 
issuer's  principal  executive  offices  not 


less  thaa  90  days  In  advance  of  a  data 
corresponding  to  the  data  set  forth  on 
the  bank's  proxy  statement  released  to 
security  holden  in  connection  with  the 
previous  year's  annual  meeting  of 
security  holders,  except  that  no  annual 
meeting  was  held  in  the  previous  year  or 
the  date  of  the  annual  meeting  has  been 
changed  by  mora  than  SO  calendar  days 
from  the  (fate  of  the  previoas  yearns 
annual  meeting  a  propoaal  shaU  be 
received  by  die  bank  in  reaaonaUe  time 
before  the  solicitation  is  made. 

(B)  Other  meetingt.  A  proposal  to  be 
present  at  any  meeting  other  than  an 
annual  meeting  shaU  be  received  at  a 
reasonable  time  before  the  solicitation  is 
made. 

Note. — In  order  to  curtail  controveray  u  to 
the  dale  on  wtiidi  ■  pfoposal  wu  received 
by  the  banli.  it  is  auggetted  that  proponents 
submit  their  prpposals  by  Certified  Mail- 
Return  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
The  proponent  may  submit  a  maximum 
of  two  proposals  of  not  more  than  300 
words  eadi  for  inclusions  in  the 
management's  proxy  materials  for  a 
meeting  of  security  holders.  If  the 
proponent  fails  to  comply  with  either  of 
these  requirements,  or  if  he  fails  to 
comply  with  the  200-word  limit  on 
supporting  statements  mentioned  in 
paragraph  (k)(2)  of  diis  section,  he  shall 
be  provided  the  opportunity  by  the  bank 
to  reduce,  within  10  business  days,  the 
items  submitted  by  him  to  the  limits 
required  by  this  nde. 

(2)  If  the  bank  opposes  any  proposal 
received  from  a  proponent  it  shall  also, 
at  the  request  of  thi  proponent  include 
in  its  proxy  statement  a  statement  of  the 
proponent  of  not  more  than  200  words  in 
support  of  the  proposal  which 
statement  shall  not  include  the  name 
and  address  of  the  proponent  The 
statement  and  request  of  the  proponent 
shall  be  furnished  to  the  bank  at  the 
time  that  the  proposal  is  fomislied.  and 
the  bank  shall  not  be  responsible  for 
such  statement  Hie  proxy  statement 
shall  also  indnde  eitlier  the  name  and 
address  of  the  proponent  or  a  statement 
that  such  information  will  be  furnished 
by  the  issuer  or  by  the  Board  to  any 
person,  orally  or  in  writing  as  requested^ 
promptly  upon  die  receipt  of  any  oral  or 
written  request  therefor.  If  the  name  and 
address  of  the  proponent  are  omitted 
from  the  proxy  statement  diey  shall  be 
furnished  to  the  Board  at  the  time  of 
filing  the  bank's  preliminary  proxy 
material  pursuant  to  I  200.5(0(1). 

(3)  The  bank  may  omit  a  proposal  and 
any  statement  in  mippoit  diereof  from 
its  proxy  statement  and  form  of  proxy 
under  any  of  the  following 
circumstances: 


(i)  If  die  prapoaai  ia.  onder  dw  kws  of 
the  issoai's  dnnridle.  not  a  proper 
subject  for  action  by  mcmitf  koldara; 

Note.— A  proposal  diat  nay  be  Impropei 
under  tiis  sppliosble  Slate  law  wliea  frened 
u  ■  mandate  or  directive  awy  be  proper 
whan  fraawd  as  a  lecaetUBendatian  or 
requeat 

(ii)  ff  the  proposal  would,  if 
implementad.  require  the  issuer  to 
violate  any  State  law  or  Federal  law  of 
the  United  States,  or  any  law  of  any 
foreign  furisdictton.  to  which  the  issuer 
is  subject  except  that  this  provision 
shall  not  apply  with  respect  to  any 
foreign  law  compliance  with  whidi 
would  be  violative  of  any  State  law  or 
Federal  law  of  die  United  States: 

(iii)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Board's  proxy  rules  and  r^ulations, 
hiduding  1 206.S(h)  which  prohibits 
false  or  misleading  statements  in  proxy 
soliciting  matarlab; 

(iv)  If  the  proposal  relates  to  the 
enforcement  of  a  personal  claim  or  the 
redress  of  a  personal  grievance  againat 
the  bank,  or  any  other  person: 

(v)  If  the  proposal  deals  «vith  a  matter 
that  is  not  significantiy  related  to  the 
bank's  business; 

(vi)  If  the  proposal  deals  with  s  matter 
that  is  beyond  the  bank's  power  to 
effectuate: 

(vii)  If  the  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank: 

(viii)  If  the  proposal  relates  to  an 
election  to  office: 

(ix)  If  the  pn^msal  is  counter  to  a 
proposal  to  be  submitted  by  the  bank  at 
the  meeting; 

(x)  If  the  proposal  has  been  rendered 
moot 

(xi)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  management  by 
another  proponent  whkk  proposal  will 
be  included  in  the  bank's  proxy 
materials  for  the  meeting: 

(xii)  If  substantially  the  same  proposal 
has  previously  been  submitted  to 
security  holders  in  the  bank's  proxy 
statement  and  form  of  proxy  relating  to 
any  annual  or  special  meeting  of 
security  holders  held  widiin  the 
preceding  five  calendar  years,  it  may  be 
omitted  from  the  bank's  proxy  materials 
relating  to  aiqr  meeting  at  security 
holders  held  wftldn  three  calendar  years 
after  the  latest  sodi  previous 
submisrioo:  Prorided.  That— (A)  If  the 
proposal  was  sobmltted  at  only  one 
meeting  during  socfa  preceding  period,  it 
received  lees  than  3  par  cent  oif  die  total 
number  of  votes  cast  in  regard  thereto; 
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;  theral  K  or 


tctali 


cash  I 
I  Whene  rer 


I  propc  lent 


(B)  If  the 
only  two  mi 
period,  it 
second 
of  the  total 
regard 

(C)  If  the 
three  or  mor  i 
preceding 
of  its  latest 
cent  of  the 
regard  thereto; 

(xiU)Ifthi 
amounts  of 

(4) 
any  reason, 
statement  in 
from  a 
omitted  from 
form  of  prox; ', 
Board,  not 
date  the 
statement 
pursuant  to 
period  prior 
its  staff  may 
following 
statement  in 
from  the 
the  reasons 
omission  to 
case;  and  (iv 
based  on 
opinion  of 
same  time, 
notify  the 
omit  the  pro{ 
statement 
forward  to 
of  reasons 
omission  of 
and  a  copy  o 
counsel 


p  roposal  was  submitted  at 
e<  itings  during  such  preceding 
rec  rived  at  the  time  (rf  Its 
subn  ission  less  than  S  per  cent 
n  limber  of  votes  cast  in 


la  er 
prel  minary  i 
and  ~ 


lyvposal  was  submitted  at 
meetings  during  such 
iod,  it  received  at  the  time 
4ibmission  less  than  10  per 
number  of  votes  cast  in 
and 
proposal  relates  to  specific 
or  stock  dividends, 
the  bank  asserts,  for 
I  lat  a  proposal  and  any 
lupport  thereof  received 

may  properly  be 
its  proxy  statement  and 
it  shall  Rle  with  the 
than  SO  days  prior  to  the 
copies  of  the  proxy 
form  of  proxy  arc  filed 
206.5(f)(1).  or  such  shorter 
0  such  date  as  the  Board  or 
)ennit,  five  copies  of  the 

:  (i)  The  proposal;  (ii)  any 
lupfrart  thereof  as  received 
(iii)  a  statement  of 
1  ^hy  the  bank  deems  such 
proper  in  the  particiilar 
where  such  reasons  are 
of  law,  a  supporting 
The  bank  shall  at  the 
has  not  already  done  so, 
of  its  intention  to 
fifosal  from  its  proxy 
form  of  proxy  and  shaU 
a  copy  of  the  statement 
the  bank  deems  the 
proposal  to  be  proper 
such  supporting  opinion  of 


!  itei  ns: 


pro|  onent;  I 


te 


ma  ters  i 

CO  wsel. 

if  it 
pn  ponent  i 
rojo 

anl 

h  m 

w  ly 

't  lei 


(3)  In  8  20e  ,5  paragraphs  (1)  and  (m) 
are  deleted  a  ad  those  paragraph 
designations  are  reserved. 

(4)  In  S  20C  .6,  a  new  paragraph  (j)  is 
added  as  foL  iws  and  present 
paragraphs  ( )  through  (u)  are 
redesignated  as  paragraphs  (k)  through 
(V). 

1206.6    "Inel^ra"  eecurftl—  traneactlon 
■s«ction16ofttMAct 


(j)  Exempt  Oi 
dividend  reii 
acquisition  o 
reinvestment 
shaUbe 
made  pursuant 
the  regular 
securities  of 
or  of  dividend 
other  securit 
Provided, 
available  on 
holders  of 


Thit 


m  for  acquisitions  under 
vestment  plans.  Any 
securities  resulting  from 
of  dividends  or  interest 
exei^pt  from  section  16  if  it  is 
to  a  plan  providing  for 
r^vestment  in  such 
lividends  payable  thereon 

or  interest  payable  on 
s  of  the  same  bank: 

the  plan  is  made 
Jie  same  terms  to  all 
securities  of  the  class  on 


which  the  reinvested  dividends  or 
interest  are  being  paid. 

(5)  A  new  section,  f  20eJ,  Is  added  to 
Part  200  to  read  as  follows: 

1 20AM   Tendsf  oftara. 

(a)  Scope  of  and  definitions 
applicab/e  to  thit  tection. — (1)  Scope,  (i) 
No  person,  directly  or  Indirectly  by  use 
of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce 
or  any  facility  of  a  national  securities 
exchange  or  otherwise,  shall  make  a 
tender  offer  for,  or  a  request  or 
invitation  for  tenders  of  any  class  of 
equity  security  which  is  registered 
pursuant  to  Section  12  of  the  Act,  of  a 
State  member  bank  if,  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the 
beneficial  owner  of  more  than  5  per  cent 
of  such  class,  unless  on  the  date  of  the 
commencement  of  the  tender  offer  such 
person  has  complied  with  the 
requirements  of  paragraph  (cKl)  of  this 
section.  The  deflinition  of  beneficial 
owner  set  forth  in  i  206.4(h)(S)(i)  for  the 
purposes  of  Section  13(d)(1)  of  the  Act 
shall  apply  also  for  purposes  of  Section 
14(d)(l]oftheAct. 

(2)  Definitions.  Unless  the  context 
otherwise  reqtiires,  all  terms  used  !n  this 
section  have  the  same  meaning  as  in  (he 
Act  and  in  S  206.2  promulgated 
thereunder.  In  addition,  for  purposes  of 
sections  14(d)  and  14(e)  of  the  Act  and 
this  section  the  following  definitions  ' 
apply: 

(i)  The  term  "bidder"  means  any 
person  who  makes  a  tender  offer  or  on 
whose  behalf  a  tender  offer  is  made; 

(ii)  The  term  "subject  bank"  means 
any  State  member  bank  which  is  the 
issuer  of  securities  which  are  sought  by 
a  bidder  pursuant  to  a  tender  offer; 

(iii)  The  term  "security  holders" 
means  holders  of  record  and  beneficial 
owners  of  securities  which  are  the 
subject  of  a  tender  offer; 

(iv)  The  term  "beneficial  owner"  shall 
have  the  mma  meaning  as  that  set  forth 
in  S  206.4(h)(S)(i):  Provided,  however, 
That,  except  with  respect  to  paragraphs 
(c)  and  (i)(4)  of  this  section  and  Item  6  of 
Form  F-13,  the  term  shall  not  include  a 
person  who  does  not  have  or  share 
investment  power  or  who  may  be 
deemed  to  be  a  beneficial  owner  by 
virtue  of  his  right  to  acquire  beneficial 
ownership  as  set  forth  in  S  20e.4(h)(5)(i). 

(v)  The  term  "tender  offer  material" 
means: 

(A)  The  bidder's  formal  offer, 
including  all  the  material  terms  and 
conditions  of  the  tender  offer  and  all 
amendments  thereto; 

(B)  The  related  transmittal  letter 
(whereby  securities  of  the  subject  bank 


which  are  sot^t  in  the  tender  offer  may 
be  transmittedto  the  bidder  or  its 
deposltoiy)  and  all  amendments  thereto: 
and 

(C)  Press  releeaea.  advertisements, 
letters  and  other  documents  published 
by  the  bidder  or  sent  or  given  by  the 
bidder  to  security  holders  which, 
directly  or  indirsctlv.  lolidt,  invite  or 
request  tenders  of  the  securities  being 
•ou^t  in  die  tender  offer, 

(vi)  The  tenn  Inisiness  day"  means 
any  day.  other  than  Saturday,  Sunday  or 
a  Federal  holiday,  and  shall  consist  of 
the  time  period  firom  12:01  a  jn.  throu^ 
12:00  midnight  Eastern  time.  In 
computing  any  time  period  under  section 
14(d)(5)  or  section  14(dKe}  of  the  Act  or 
under  12  CFR  Pert  200  the  date  of  the 
event  which  begins  the  running  of  such 
time  period  shsifi  be  included  except 
that  if  such  event  occurs  in  other  than  a 
business  day  such  period  shall  begin  to 
run  on  an  shaU  include  the  first  business 
day  thereafter  and 

(vli)  The  term  "security  position 
listing"  means,  with  respect  to  securites 
of  any  issuer  held  by  a  registered 
clearing  agency  in  the  name  of  the 
clearing  agency  or  its  nominee,  a  list  of 
those  participants  in  the  clearing  agency 
on  whose  behalf  the  clearing  agency 
holds  the  bank's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

(b)  Date  of  commencement  of  a  tender 
offer. — (1)  Commencement  A  tender 
offer  shall  commence  for  the  purposes  of 
section  14(d)  of  the  Act  and  the  rales 
promulgated  thereunder  at  12:01  a-m.  on 
the  date  when  the  first  of  the  following 
events  oociuv: 

(i)  The  long-form  publication  of  the 
tender  offer  is  first  published  by  the 
bidder  pursuant  to  paragraph  (d)(l)(i)  of 
this  section. 

(ii)  The  summary  advertisement  of  the 
tender  offer  is  first  publiahed  by  the 
bidder  pursuant  to  paragraph  (d)(l)(i)  of 
this  section. 

(iii)  The  summary  advertisement  or 
the  long-form  publication  of  the  tender 
offer  is  first  published  by  the  bidder 
puruant  to  paragraph  (d)(l)(i)  of  this 
section. 

(iv)  Definitive  copies  of  a  tender  offer, 
in  which  the  consideration  offered  by 
the  bidder  consists  of  securities 
registered  pursuant  to  the  Securities  Act 
of  1933,  are  first  published  or  sent  or 
given  by  the  bidder  to  security  holders; 
or 

(v)  The  tender  offer  is  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  subparagraphs  (l)(i) 
through  (l)(iv)  of  this  paragraph. 

(2)  Public  announcement  A  public 
aimouncement  by  a  bidder  through  a 
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preM  raleaae.  newgpuMr  advertlMment 
or  public  f  tatamMit  wfaidi  indudet  the 
infonnation  at  mibparagraph  (3)  of  diis 
pumtfb  with  nnMct  to  a  tender  offer 
in  wnica  die  cooaideratioo  consistg 
lolely  of  cash  and/or  securitiet  exempt 
from  registrattoD  under  section  3  of  die 
Securittet  Act  of  1833  shall  be  deemed 
to  consUtttte  the  commencement  of  a 
tender  offfsr  under  subparagraph  (l)(v) 
of  this  paragraph  except  that  such 
tender  offer  shall  not  be  deemed  to  be 
first  published  or  sent  or  given  to 
security  holders  by  the  bidder  under 
subparagraph  (iXvl  or  this  paragraph  on 
the  date  of  such  public  announcement  if 
within  five  businisss  days  of  such  public 
announcement,  the  bidder  either 

(i)  Makes  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event 
subparagraph  (l)(v)  of  this  paragraph 
shaU  not  apply  to  the  intial  public 
announcement;  or 

(ii)  Complies  with  paragraph  (c)(1)  of 
this  section  and  contemporaneously 
disseminates  the  disclosure  required  by 
paragraph  (f)  of  this  section  to  security 
holdnv  punuant  to  paragraph  (d)  of  this 
section  or  otherwise  in  whidi  event 

(A)  The  date  of  commencement  of 
such  tender  offer  under  subparagraph  (1) 
of  this  paragraph  will  be  determined  by 
the  date  the  information  required  by 
paragraph  (Q  of  this  section  is  first 
published  or  sent  or  given  to  security 
holders  pursuant  to  paragraph  (d)  of  this 
section  or  otherwise;  and 

(B)  Notwithstanding  subparagraph 
(2)(ii)(A)  of  this  paragraph,  section 
14(d)(7)  of  the  Act  shall  be  deemed  to 
apply  to  such  tender  offer  firom  the  date 
of  such  public  announcemenL 

(3)  Information.  The  information 
referred  to  in  subparagraph  (2]  of  this 
paragraph  is  as  follows: 

(i)  The  identity  of  the  bidden 
(ii)  The  identity  of  the  subject 
company:  and 

(iii)  The  amount  and  class  of 
securities  being  sought  and  the  price  or 
range  of  prices  being  offered  therefor. 

(4)  Announcements  not  resulting  in 
commencement  A  public  announcement 
by  a  bidder  throu^  a  press  release, 
newpaper  advertisement  or  public 
statement  v^ch  only  discloses  the 
information  in  subparagraphs  (4)(i) 
timius^  (4Hiii)  of  this  paragraph 
concerning  a  tender  offer  in  which  the 
consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  not  be 
deemed  to  constitute  die  commencement 
of  a  tender  offer  under  subparagraph 
(l)(v)  of  this  paragraph. 

(i)  The  identity  of  die  bidden 


(ii)  The  identity  of  die  subject 
company:  and 

(iii)  A  statement  diet  die  bidder 
intends  to  make  a  tender  offer  In  the 
futura  for  a  class  of  eauity  securities  of 
the  subfect  bank  whidi  statement  does 
not  specify  the  amount  of  securities  of 
such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(5)  PuUc  AnnouncemenL  A  public 
announcement  concerning  a  tender  offer 
by  a  bidder  throu^  a  press  ralease. 
newspaper  advertisement  or  public 
statement  which  states  that  the  offering 
will  be  made  only  bv  means  of  a 
prospectus  and  (Usdoses  the  name  of 
the  bank  and  the  tide  of  the  securities  to 
be  surrendered  in  exchange  for  the 
securities  to  be  offered  and  the  basis 
upon  which  the  exdiange  may  be  made 
where  the  consideration  consists  solely 
or  in  part  of  securities  to  be  registered 
under  the  Securities  Act  of  1933  shall 
not  be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 
subparagraph  (l)(v)  of  this  paragraph: 
Provided,  lliat  such  bidder  files  a 
registration  statement  with  respect  to 
such  securities  promptiy  after  such 
public  announcement 

(c)  Filing  and  transmission  of  tender 
offer  statement — (1)  Piling  and 
transmittal.  No  bidder  shall  make  a 
tender  offer  it  after  consummation 
thereot  such  bidder  would  be  the 
beneficial  owner  of  more  than  5  percent 
of  the  class  of  die  subject  bank 
securities  for  whidi  the  tender  offer  is 
made,  unless  as  soon  as  practicable  on 
the  date  of  the  commencement  of  the 
tender  offer  such  bidder 

(i)  Files  wiUi  die  Board  six  copies  of  a 
Tender  Offer  Statement  on  Form  F-1j3 
(12  CFR  206.82)  induding  all  exhibits 
thereto: 

(ii)  Hand  deliven  a  copy  of  such  Form 
F-13.  induding  all  exhibiU  diereto; 

(A)  To  die  subject  bank  at  iu 
principal  executive  office:  and 

(B)  To  any  odier  bidder,  whidi  has 
filed  a  Form  F-13  widi  die  Board 
relating  to  a  tender  offer  that  has  not  yet 
terminated  for  the  same  class  of 
securities  of  the  subject  bank,  at  such 
bidder's  principal  executive  office  or  at 
the  address  of  the  penon  authorized  to 
receive  notices  and  communications 
(which  is  disdosed  on  the  cover  sheet  of 
such  other  bidder's  Form  F-13): 

(iii)  Gives  telephonic  notice  of  the 
information  required  by  paragraphs 
(f)(5)(U)  (A)  and  (B)  of  diis  section  and 
maik  by  means  of  fint  class  mad  a  copy 
of  such  Form  F-13.  induding  all  exhibits 
thereto: 

(A)  To  each  national  securities 
exchange  where  such  class  of  the 
subject  bank's  securities  is  registered 
and  listed  for  trading  (vdiich  may  be 


based  upon  informatioa  «vMit«it««^  in  the 
subject  bank's  OKMt  teoent  Annnal 
Report  on  Pona  F-«  (12  CFR  20a4Z)  filed 
widi  die  Board  unlaes  die  biddir  has 
raason  to  believe  diet  such  infomatioa 
is  not  current)  which  telephonic  notice 
shall  be  made  when  pra^icable  prior  to 
the  opening  of  each  such  excfaai^e:  and 

(B)  To  die  Natfooal  Aasodattoo  of 
Securities  Dealers.  Inc.  ClfASCr)  if  such 
class  of  the  subject  bank's  securities  are 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(2)  Additional  materials.  The  bidder 
shall  file  widi  die  Board  sbc  copies  of 
any  additional  tender  offer  materials  as 
an  exhibit  to  die  Form  F-13  required  by 
this  section,  and  if  a  material  change 

,  occurs  in  the  information  set  fbrdi  in 
such  Form  F-13.  sbc  copies  ot  an 
amendment  to  Form  F-13  each  of  which 
shall  indude  all  nddbits  odier  than 
those  required  by  Item  11(a)  of  Form  F- 
13  disdosing  sudi  diange  and  shall  send 
■  copy  of  such  additional  tender  offer 
material  or  such  amendment  to  the 
subjed  bank  and  to  any  exdiange  and/ 
or  the  NASD,  as  required  by 
subparagraph  (1)  of  this  paragraph, 
prompdy  but  not  later  than  the  date 
such  additional  tender  offer  material  or 
such  change  is  fint  published,  sent  or 
given  to  security  holden. 

(3)  Certain  announcements. 
Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  if 
the  additional  tender  offer  material  or 
an  amendment  to  Form  F-13  discloses 
only  die  number  of  shares  deposited  to 
date,  and/or  announces  an  extension  of 
die  time  during  which  shares  may  be 
tendered,  then  the  bidder  may  file  such 
tender  offer  material  or  amenidment  and 
send  a  copy  of  such  tender  offer 
material  or  amendment  to  the  subject 
bank,  any  exchange  and/or  die  NASD, 
as  required  by  sulmaragraph  (1)  of  this 
paragraph,  promptiy  after  die  date  sudi 
tender  offer  material  is  fint  ptddished  or 
sent  or  given  to  security  holders. 

(d)  Dissemination  <rf  certain  tender 
offer9—{\)  Materials  themed  published 
or  sent  or  given.  A  tender  offer  in  %vhidi 
the  consideration  consists  solely  of  cash 
and/ ot  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Ad  of  1S33  shall  be  deemed 
*>ublidied  or  sent  or  given  to  security 
holden"  within  die  meaning  of  section 
14(dHl)  of  die  Act  if  die  bidder  oompUes 
with  all  of  die  rsqnireiiients  of  any  one 
of  die  following  snlmaragraplis: 
Provided,  homnsver,  ThtA  any  such 
tender  offen  may  be  published  or  sent 
or  given  to  security  holden  Iqr  Ofdier 
methods,  but  widi-rsqwct  to  summary 
puMicatton.  and  the  use  ofstodcholdsr 
lists  and  security  position  listings 
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pursuant  to  pan  graph  (e).  paragraphs 
(d)(1)  (U)  and  (U )  ara  exchisiva. 

(i)  Long-form  wbb'caUon.  The  bidder 
makes  adequatf  publication  in  a 
newspaper  of  la  sg-fonn  publication  of 
the  tnider  offer. 

(ii)  Suaunary,  fubUcotion.  (A)  The 
bidder  makes  at  equate  publication  in  a 
newspaper  or  ni  wspapen  of  a  sununaxy 
advertisement  c  '  the  tender  offer  and 

(B)  Mails  by  f  "St  class  mail  or 
otherwise  fiiniii  les  with  raasonable 
promptness  the  lidder's  tender  offer 
materials  to  any  security  holder  who 
requests  such  te  ider  offer  materials 
pursuant  to  the  i  ummary  advertisement 
or  otherwise. 

(iii)  Use  ofato  Miolder  lists  and 
security  positioi  listings.  Any  bidder 
using  Btockhold«  r  lists  and  security 
position  listings  lursuant  to  paragraph 
(e)  of  this  sectioi   shall  comply  with 
subparagraphs  ( i)(i)  or  (l](ii)  of  this 
paragraph  mi  or  jrior  to  the  date  of  the 
bidder's  request  for  such  lists  or  listing 
pursuant  to  para  paph  (e)(1)  of  this 
section. 

(2)  Adequate  I  ubb'cation.  Depending 
on  the  facts  and  drcumstancas  involved, 
adequate  publio  ition  of  a  tender  offer 
pursuant  to  this  taction  may  raquire 
publication  in  a  lewspeper  with  a 
national  drculat  on  or  may  only  reqnira 
publication  in  a :  lewspaper  with 
metropolitan  or  i  egional  circulation  or 
may  requin  pub  ication  in  a 
combination  the:  eof.  Prorided,  however. 
That  publication  in  all  editions  of  a 
daily  newspapei  with  a  national 
circulation  shall  >e  deemed  to  constitute 
adequate  publici  tion. 

(3)  Pubu'aitior,  of  changes.  If  a  tender 
offer  had  been  p  iblished  or  sent  or 
given  to  security  holders  by  one  or  more 
of  the  methods  e  iimierated  in 
subparagraph  (1  of  this  paragraph  a 
material  change  n  the  information 
published,  sent  c  r  given  to  security 
holders  shall  be  >romptly  disseminated 
to  seciuity  holde  -s  in  a  manner 
reasonably  desi[  led  to  inform  security 
holders  of  such  mange:  Provided, 
however.  That  if  the  bidder  has  elected 
pursuant  to  para  yaph  (e)(e)(i)  of  this 
section  to  requir  the  subject  company 
to  disseminate  ai  aendments  disclosing 
material  changes  to  the  tender  offer 
materials  pursue  it  to  paragraph  (e)  of 
this  section  the  b  idder  shall  disseminate 
material  changes  in  the  information 
published  or  sen  or  given  to  security 
holders  at  least  |  ursuant  to  paragraph 
(e)  of  this  sectiot . 

(e)  Disseminat  on  of  certain  tender 
offers  by  the  use  of  stockholder  lists.— 
(1)  Obligations  o  'the  subject  bank. 
Upon  receipt  by  i  subject  bank  at  its 
principal  executi  re  ofRces  of  a  bidder's 
written  request,  i  leeting  the 


requinments  of  paragraph  (e)(5)  of  this 
section,  the  subject  shall  comply  with 
the  following: 

(i)  The  subject  bank  shall  notify 
promptly  transfer  agents  and  any  other 
person  who  wilf  assist  the  subject  in 
complying  with  the  requinments  of  this 
paragraph  of  the  receipt  by  the  subject 
bank  of  a  request  by  a  bidder  pursuant 
to  thisparagnph. 

(ii)  Ine  subject  bank  shall  promptly 
ascertain  whether  the  most  recently 
prepared  stockholder  list,  written  or 
otherwise,  within  the  access  of  the 
subject  bank  was  prepared  as  of  a  date 
earlier  than  ten  business  days  before  the 
date  of  the  bidder's  request  and,  if  so. 
the  subject  bank  shall  promptly  prepare 
or  cause  to  be  prepared  a  stockholder 
list  as  of  the  most  recent  practicable 
date  which  shall  not  be  more  than  ten 
business  days  before  the  date  of  the 
bidder's  request. 

(iii)  The  subject  bank  shall  make  an 
election  to  comply  and  shall  comply 
with  all  of  the  provisions  of  either 
subparagraph  (2)  or  subparagraph  (3)  of 
this  paragraph.  The  subject's  bank's 
election,  onoe  made,  shall  not  be 
modified  or  revoked  during  the  bidder's 
tender  offer  and  extensions  thereof. 

(iv)  No  later  than  the  second  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  bank  shall  orally 
notify  the  Udder,  which  notification 
shaU  be  conflrmad  in  writing,  of  the 
subject  bank's  election  made  punuant 
to  subparagraph  (l)(iii)  of  this 
paragraph.  Such  notification  shall 
indicate  (A)  the  approximate  number  of 
security  holders  of  the  class  of  securities 
being  sought  by  the  bidder  and,  (B)  if  the 
subject  bank  elects  to  comply  with 
subparagraph  (2)  of  this  paragraph, 
appropriate  information  concerning  the 
location  for  delivery  of  the  bidder's 
tender  offer  materials  and  the 
approximate  direct  costs  incidental  to 
the  mailing  to  security  holders  of  the 
bidder's  tender  offer  materials  computed 
in  accordance  with  subparagraph  (7)(ii) 
of  this  paragraph. 

(2)  Mailing  of  tender  offer  materials 
by  the  subject  bank  A  subject  bank 
which  elects  pursuant  to  subparagraph 
(l)(iii)  of  this  paragraph  to  comply  with 
the  provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following  subparagraphs. 

(i)  The  subject  bank  shall  promptly 
contact  each  participant  named  on  the 
most  recent  security  position  listing  of 
any  clearing  agency  within  the  access  of 
the  subject  bank  and  make  inquiry  of 
each  such  participant  as  to  the 
approximate  number  of  beneficial 
owners  of  the  subject  bank  securities 
being  sought  in  the  tender  offer  held  by 
each  such  participant 


(ii)  No  latar  dian  the  third  business 
day  after  deUvary  of  the  bidder's  tender 
offer  materials  pursuant  to 
subparagraph  (TKi)  of  diis  paragraph, 
the  subject  oank  shaJl  begin  to  maU  or 
cause  to  be  mailed  by  means  of  fint 
class  mail  a  copy  of  die  bidder's  tender 
offer  materials  to  each  person  whose 
name  appean  as  a  record  holder  of  the 
class  of  secnrities  for  «ddch  the  offer  is 
made  on  the  most  recent  stoddiolder  list 
referred  to  in  subparagraph  (iXli)  of  this 
paragraph.  The  subject  bank  shall  use 
its  best  efforts  to  complete  die  mailing  in 
a  timely  manner  but  in  no  event  shall 
such  mailings  be  completed  in  a 
substantial^  greater  period  of  time  than 
the  subject  bank  would  complete  a 
mailing  to  security  holden  of  its  own 
materials  relating  to  the  tender  offer. 

(iii)  No  later  than  the  third  business 
day  after  the  delivery  of  the  bidder's 
tender  offer  materials  pursuant  to 
subparagraph  (71(1)  of  this  paigraph,  the 
subject  bank  shall  begin  to  transmit  or 
cause  to  be  transmitted  a  sufficient 
number  of  sets  of  the  bidder's  tender 
offer  materials  to  the  participants 
named  on  the  security  position  listings 
described  In  subparagraph  (2)(i)  of  thia 
paragrq>h.  The  subject  bank  shall  use 
its  best  efforts  to  complete  the 
transmittal  in  a  timely  manner  but  in  no 
event  shall  sudi  transmittal  be 
completed  in  a  sabstanttally  greater 
period  of  time  than  the  subject  bank 
would  complete  a  transmittal  to  sadi 
participants  pnrsaant  to  security 
position  bstings  or  clearing  agencies  of 
its  owa  Biaterial  relating  to  the  leader 
offer. 

(iv)  The  subject  bank  shall  promptly 
give  oral  notification  to  the  bidder, 
which  notification  shall  be  confirmed  in 
writing,  of  the  commencement  of  the 
mailing  punuant  to  subparagraph  (2)(ii) 
of  this  paragraph  and  of  the  transmittal 
punuant  to  subparagraph  (2)(ili)  of  this 
paragraph. 

(v)  During  the  tender  offer  and  any 
extension  thereof  the  subject  bank  shall 
use  reasonable  efforts  to  update  the 
stockholder  list  and  shall  mail  or  cause 
to  be  mailed  promptly  following  each 
update  a  copy  of  the  bidder's  tender 
offer  materials  (to  the  extent  sufficient 
sets  of  such  materials  have  been 
furnished  by  the  bidder)  to  each  person 
who  has  become  a  record  holder  since 
the  later  of  (A)  the  date  of  preparation 
of  the  most  recent  stockholder  list 
referred  to  in  subparagraph  (e)(l)(ii)  of 
this  section  or  (B)  the  last  preceding 
update. 

(vi)  If  the  bidder  has  elected  punuant    ' 
to  subparagraph  (e)(i)  of  Oils  paragraph 
to  require  the  subject  bank  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
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materials  punuant  to  thla  paragraph,  the 
subject  bank,  promptly  following 
delivery  of  eadi  such  amendment,  shall 
mail  or  cause  to  be  mailed  a  copy  of 
each  such  amendment  to  each  record 
holder  whose  name  appears  on  the 
shareholder  list  described  in 
subparagraphs  (IXU)  and  (2)(v)  of  this 
paragra^  and  shall  transmit  or  cause  to 
be  transmitted  sufficient  copies  of  such 
amendment  to  each  participant  named 
on  security  position  listings  «vho 
received  sets  of  the  bidder's  tender  offer 
materials  pursuant  to  subparagraph 
(2Hiii)  of  ttiis  paragraph. 

(vii)  The  subject  bank  shall  not 
indude  any  communication  other  than 
the  bidder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(viii)  Promptly  following  the 
termination  of  the  tender  offer,  the 
subject  bank  shall  reimburse  the  bidder 
the  excess,  if  any.  of  the  amounts 
advanced  pursuant  to  subparagnph 
(6)(iiiKC)  over  the  direct  cost  inddential 
to  compliance  by  the  subject  bank  and 
its  agents  in  peilorming  the  acts 
required  by  this  paragraph  computed  in 
accordance  with  subparagraph  (7)(ii)  of 
this  paragraph. 

(3)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
bank  which  elects  pursuant  to 
subparagraph  (l)(iii)  of  this  paragraph  to 
comply  with  the  provisions  of  this 
paragraph  shall  perform  the  acts 
presoibed  by  the  following: 

(i)  No  later  than  the  diird  business 
day  after  the  date  of  the  bidder's  request 
the  subject  bank  shall  furnish  to  the 
bidder  at  the  subject  bank's  prindpal 
executive  ofBoe  a  copy  of  the  names  and 
addresses  of  the  reooni  holders  on  the 
most  recent  stockholder  list  rafeired  to 
in  subparagraph  (l)(ii)  of  Ods  paragraph 
and  a  copy  of  the  names  and  addresses 
of  partidpants  identified  on  the  most 
recent  security  position  listing  of  any 
dearing  agency  whidi  is  witUn  the 
access  of  the  subject  bank. 

(ii)  If  the  bidder  has  elected  pursuant 
to  subparagraph  (e)(i)  of  this  paragraph 
to  require  the  subject  bank  to 
disseminate  amendments  disdosing 
material  changes  to  the  tender  offer 
materials,  the  subject  bank  shall  update 
the  stockholder  Ust  by  furnishing  the 
bidder  with  the  name  and  address  of 
each  record  holder  named  on  the 
stockholder  list,  and  not  previously 
furnished  to  the  bidder,  promptly  after 
such  information  becomes  available  to 
the  subject  bank  during  the  tender  offer 
and  any  extensions  thereof. 

(4)  Liability  of  subject  bank  and 
others.  Neither  the  subject  bank  nor  any 


affiliate  or  agent  of  the  subject  bank  nor 
any  dearing  agency  shall  bis: 

(i)  Deemed  to  have  made  a  solidtation 
or  recommendation  respecting  the 
tender  offier  %vithin  die  meaning  of 
section  14(d)(4)  based  solely  upon  the 
compliance  or  noncompliance  by  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank  with  one  or  more 
requirements  of  this  section; 

(ii)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 
to  any  security  holder  based  solely  upon 
the  inaccuracy  of  the  current  names  or 
addresses  on  the  stockholder  list  or 
securities  position  listing,  unless  such 
inaccuracy  results  from  a  lack  oi 
reasonable  care  on  the  part  of  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank. 

(iii)  Deemed  to  be  an  "underwriter" 
within  the  meaning  of  section  (2)(11)  of 
the  Securities  Act  of  1833  for  any 
purpose  of  that  Act  or  any  rule  or 
regulation  promulgated  thereunder   ' 
based  solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiliate  or  agent  of  the  subject  bank 
with  one  or  more  of  the  requirements  of 
this  paragraph: 

(iv)  Liable  under  any  provision  of  the 
federal  securities  laws  for  the  disclosure 
in  the  bidder's  tender  offer  materials, 
including  any  amendment  thereto,  based 
solely  upon  tiie  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiUate  or  agent  of  the  subject  bank 
with  one  or  more  of  the  requirements  of 
this  paragraph. 

(5)  Content  of  the  bidder's  request 
The  bidder's  written  request  referred  to 
In  subparagraph  (1)  of  ^s  paragraph 
shall  include  the  following: 

(i)  The  identity  of  the  bidden 

(ii)  llie  title  of  the  class  of  securities 
which  is  the  subject  of  the  bidder's 
tender  offer, 

(iii)  A  statement  that  the  bidder  is 
making  a  request  to  the  subject  bank 
pursuant  to  subparagraph  (1)  of  this 
paragraph  for  the  use  of  the  stockholder 
list  and  security  position  listings  for  Ute 
purpose  of  disseminating  a  tender  offer 
to  security  holders: 

(iv)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  with  the 
provisions  of  subparagraph  (6)  of  this 
paragraph: 

(v)  A  statement  as  to  whether  or  not  it 
has  elected  punuant  to  subparagraph 
(6)(i)  of  this  paragraph  to  disseminate 
amendments  disdosing  material 
changes  to  the  tender  offer  materials 
pursuant  to  this  paragraph:  and 

(vi)  llie  name,  address  and  telephone 
number  of  the  person  whom  the  subject 
bank  shall  contact  punuant  to 
subparagraph  (l)(iv)  of  this  paragraph. 


(6)  Obligations  of  the  bidder  Any 
bidder  who  requires  that  a  subject  bank 
comply  with  dia  provisioos  of 
subparagraph  (1)  of  this  paragrafrii.  shall 
comply  with  the  foUowioE 

(i)  Tlie  bidder  shaU  make  an  electioa 
whether  or  not  to  require  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  outartals  punuant  to  this 
paragraph,  which  elMtioo  shall  be 
induded  in  the  request  referred  to  in 
subparagraph  (1)  of  this  paragraph  and 
shau  not  be  revocable  by  the  Udder 
during  the  tender  offer  and  extensions 
thereof. 

(ii)  With  respect  to  a  tender  offer 
subject  to  section  14(dXl)  of  the  Act  in 
which  the  consideration  consists  solely 
of  cash  and/or  seoiritles  exempt  Crom 
registration  under  sectioD  3  of  me 
Securities  Act  of  1933.  the  bidder  shall 
comply  with  the  requirements  of 
paragraph  (dKlXiii)  of  this  section. 

(iii)  If  die  subject  bank  elects  to 
comply  with  subparagraph  (2)  of  diis 
paragraph: 

(A)  The  bidder  shall  promptly  deliver 
the  tender  offer  materials  after  receipt  of 
die  noUflcadon  from  die  subject  bank. 
as  provided  in  subparagraph  (iHiv)  of 
this  paragraph: 

(B)  The  bidder  shall  prompdy  notify 
the  subject  bank  of  any  amendment  to 
the  bidder's  tender  offer  materiab 
requiring  compliance  by  the  subject 
bank  with  subparagraf^i  (2)(vi)  of  dUs 
paragraph  and  shaU  promptly  deliver 
such  amendment  to  me  subject  bank 
punuant  to  subparagraph  (7)(i)  of  this 
paragraph: 

(C)  The  bidder  shall  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximate  cost  of  conducting  mailings 
to  security  holden  computed  in 
accordance  with  subparagrai^  (^XU)  of 
this  paragraph: 

(D)  The  bidder  shall  prompdy 
reimburse  die  subject  bank  for  the  direct 
costs  inddental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  act  required  by  this 
section  computed  in  accordance  with 
subparagraph  (TXii)  of  diis  paragraph 
which  are  in  excess  of  die  amount 
advanced  punuant  to  subparagraph 
(6)(iUXC)  of  diis  paraaraph.  and 

(E)  The  bidder  shall  nidi  by  means  of 
fint  class  mail  or  otherwise  furnisfa  widi 
reasonable  promptness  the  trader  offer 
materials  to  any  security  holder  who 
requests  sudi  materials. 

(iv)  If  die  subject  bank  elects  to 
comirfy  with  subparagraph  (3)  of  diis 
paragraph: 

(A)  The  subject  bank  shall  use  die 
stockholder  and  security  poaiUon 
listings  furnished  to  the  bidder  pursuant 
to  subparagraph  (3)  of  this  paraigraph 


11246  federal  Regbter  /  Vol  46,  No.  25  /  Friday.  February  0.  1981  /  Rules  and  Regulatfona 


exclusively  in  the  dissemination  of 
tender  offer  n  aterials  to  security 
holders  in  cor  nection  with  the  bidder's 
tender  offer  ai  id  extensions  thereof- 

(B)  The  bid(  er  shaU  return  the 
stockholder  li  its  and  security  position 
listings  fumis  led  to  the  bidder  pursuant 
to  subparagra  >h  (3)  of  this  paragraph 
promptly  aftei  the  termination  at  the 
bidder's  tend<  r  offer 

(C)  The  bid(  er  shall  accept  handle 
and  return  th<  stoddiolder  lists  and 
security  posit  sn  listings  furnished  to  the 
bidder  pursue  it  to  subparagraph  (3)  of 
this  paragrapl  to  the  subject  bank  on  a 
confidential  b  isis; 

(D)  The  bid(  er  shall  not  retain  any 
stockholder  lit  t  or  security  position 
listing  fumishi  d  by  the  subject  bank 
pursuant  to  su  iparagraph  (3)  of  this 
paragraph,  or  iny  copy  thereof,  nor 
retain  any  inf<  rmation  derived  from  any 
such  list  or  lis  ing  or  copy  thereof  after 
the  terminatio  i  of  the  bidder's  tender 
offer, 

(E)  The  bide  er  shall  mail  by  means  of 
Hrst  class  mai ,  at  its  own  expense,  a 
copy  of  its  ten  ler  offer  materials  to  each 
person  whose  dentity  appears  on  the 
stockholder  lit  t  as  furnished  and 
updated  by  thi !  subject  bank  pursuant  to 
subparagraph!  (3)(i)  and  (3KU)  of  this 
paragraph; 

(F)  The  bide  er  shall  contact  the 
participants  n  imed  on  the  security 
position  listini  of  any  clearing  agency, 
make  inquiry  ( I  each  participant  as  to 
the  appropriat ;  number  of  sets  of  tender 
offer  materiah  required  by  each  such 
participant  ar  d  furnish,  at  its  own 
expense,  suffii  lent  sets  of  tender  offer 
materials  and  iny  amendment  thereto  to 
each  such  pari  icipant  for  subsequent 
transmission  t  >  the  beneficial  owners  of 
the  securities  leing  sought  by  the 
bidder 

(G)  The  bid(  er  shall  naU  by  bcou  of 
first  class  mai  or  otherwise  furnish  with 
reasonable  pr<  mptness  the  tender  offer 
matnials  to  ai  y  sectirity  holder  who 
requests  such  naterials;  and 

(H)  Tha  bid<  er  shall  promptly 
reimburse  the  mbject  bank  for  direct 
costs  incident  1  to  compliance  by  the 
subject  bank  a  nd  its  agents  in 
performing  the  acts  required  by  this 
section  compu  ed  in  accordance  with 
subparagraph  7)(ii]  of  this  paragraph. 

(7)  Delivery  jf  materials,  computation 
of  direct  costs,  (i)  Whenever  the  bidder 
is  required  to  i  eUver  tender  offer 
materials  or  ai  lendments  to  tender  offer 
materials,  the  lidder  shall  deliver  to  the 
subject  bank  a  [  the  location  specified  by 
the  subject  bai  ik  in  its  notice  given 
pursuant  to  su  tparagraph  (l](iv)  of  this 
paragraph  a  ni  mber  of  sets  of  the 
materials  or  oi  the  amendment  as  the 
case  may  be,  a  t  least  equal  to  the 


approximate  number  of  security  holders 
specified  by  the  subject  bank  in  such 
notice,  together  with  appropriate 
envelopes  or  other  containers  therefor 
Provided,  however.  That  such  delivery 
shall  be  deemed  not  to  have  been  made 
unless  the  bidder  has  complied  with 
subparagraph  (e)(iiiXC)  of  this 
paragraph  at  the  time  die  materials  or 
amendments,  as  the  case  may  be.  are 
delivered. 

(ii)  The  approximate  direct  cost  of 
mailing  the  bidder's  tender  offer 
materials  shall  be  computed  by  adding 
(A)  the  direct  cost  incidental  to  the 
mailing  of  the  subject  bank's  last  annual 
report  to  shareholders  (excluding 
employee  time),  less  the  costs  of 
preparation  and  printing  of  the  report 
and  postage,  plus  (B)  the  amount  of  first 
class  postage  required  to  mail  the 
bidder's  tender  offer  materials.  Hie 
approximate  direct  costs  incidental  to 
the  mailing  of  the  amendments  to  the 
bidder's  tender  offer  materials  shall  be 
computed  by  adding  (C)  the  estimated 
direct  costs  of  preparing  nrnillng  labels, 
or  updating  shareholder  lists  ami  of 
third  party  handling  charges  plus  (D]  the 
amount  of  first  class  postage  required  to 
mail  the  bidder's  amendment  Direct 
costs  incidental  to  the  mailing  of  the 
bidder's  tender  offer  materials  thereto 
when  finally  computed  may  include  all 
reasonable  charges  paid  by  the  subject 
bank  to  third  parties  for  supplies  or 
services,  including  costs  attendant  to 
preparing  shareholder  lists,  mailing 
labels,  handling  the  bidder's  materials, 
contacting  participants  named  on 
security  position  listings  and  for 
postage,  but  shall  exclude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behalf  of  the  subject 
bank.  The  final  billing  for  direct  costs 
shall  be  accompanied  by  an  appropriate 
accounting  in  reas<Miable  detail. 

(f)  Disclosure  requirements  with 
respect  to  tender  offers — (1)  Informatioa 
required  on  date  of  commencement — (i) 
Long-form  publication.  If  a  tender  offer 
is  published,  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  means  of  long-fonn  publication 
pursuant  to  paragraph  (d](l](i]  of  this 
section  such  long-form  publication  shall 
include  the  information  required  by 
subparagraph  (5](i)  of  this  paragraph. 

(ii)  Summary  publication.  If  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  summary 
publication  pursuant  to  paragraph 
(d](l)(ii)  of  this  section: 

(A)  The  summary  advertisement  shall 
contain  and  shall  be  limited  to,  the 
information  required  by  subparagraph 
(5](ii)  of  this  paragraph;  and 


(B)  The  tender  offer  materials 
furnished  by  die  bidder  upon  die  request 
of  any  security  holder  shall  include  the 
infbrmaUon  required  by  subparagraph 
(5)(i)  of  this  paragraph. 

(iii)  Use  t^ stockholder  listB  and 
security  poaitioa  Uatings,  If  a  tender 
offer  Is  {Hiblished  or  sent  or  given  to 
security  holders  on  ^  date  of 
coDunenceinent  by  die  use  of 
stoddiolder  lists  and  security  position 
listings  pursuant  to  paragraidi  (dHlMUi) 
of  this  section: 

(A)  Either  (1)  the  summary 
advertisement  shall  oootain,  and  shall 
be  limited  to  the  information  required  by 
subparagraph  (6)(ii)  of  this  paragraph,  or 
(2)  if  kni-form  publication  (rf  the  tender 
offer  is  made,  sodi  long-form 
publication  shaU  include  die  information 
required  by  subparagraph  (5)(i)  of  diis 
paragraph,  and 

(B)  The  tendn  offer  materials 
transmitted  to  security  holders  pursuant 
to  such  lists  and  security  position 
listings  and  furnished  by  the  bidder 
upon  die  request  of  any  security  holder 
shall  include  the  information  required 
by  subparagraph  (5Hi)  of  this  paragraph. 

(iv)  Other  tander  offers.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  other  than  pursuant  to 
paragraph  (dXl)  of  this  section  the 
tender  offer  materials  diat  are  published 
or  sent  or  given  to  security  holders  on 
the  date  of  commencement  of  such  offer 
shall  include  the  information  required 
by  subparagraph  (S)(i)  of  this  paragraph. 

(2)  Information  required  in  summary 
advertisement  made  after 
commenoement  A  summary 
advertisement  published  subsequent  to 
the  date  of  oomniencement  of  the  tender 
offer  shall  indude  at  least  tha 
information  specified  in  subparayvphs 
(6)(IKA)-(D)  and  (SPHD)  of  this 
paragsaph. 

(3)  b^mnation  required  in  other 
tender  effer  materials  published  after 
commemc^oetU.  Except  for  summary 
advertisements  described  in 
subparagraph  (2)  of  this  paragraph  and 
tender  offer  materials  described  in 
subparagraphs  (l)(ii)(B)  and  (l)(iii)(B)  of 
this  paragraph,  additional  tender  offer 
materials  published,  sent  or  given  to 
security  holders  subsequent  to  the  date 
of  commencement  shall  indude  the 
information  required  by  subparagraphs 
(5)(i)  of  this  paragraph  and  may  omit 
any  of  the  ii^ormation  reqiured  by 
subparagraphs  (5)(i](E-H)  of  this 
paragraph  whidi  has  been  previously 
furnished  by  the  bidder  in  connection 
with  the  tender  offer. 

(4)  Material  changes.  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
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promptly  diido»ed  to  Mcnrity  holden  in 
addttioiial  tandar  olhr  mateilala. 

(S)  Ittformatha  to  bt  induded-{i) 
Long-fonn  pabUoatha  and  tonder  offar 
materiatB.  Tha  infbnnatkm  taqulred  to 
be  diadosed  by  subpatagraphs  (iKi). 
(1)(U)(B).  (lKlUXA)(b)  and  (iKIv)  of  tliU 
paragraph  ihall  includa  dia  following: 

(A)  Tha  identity  of  die  holder 

(B)  Tha  identity  of  the  tablect  bank: 

(C)  The  amount  of  cUm  of  eacuritiet 
being  sought  and  the  type  and  amount  of 
consideration  being  offered  therefor; 

(D)  Tha  scheduled  expiration  data  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and.  if  so.  die 
procedures  for  extension  of  the  tender 
offer 

(E)^Tlie  exact  dates  prior  to  which, 
and  after  which,  sacoiity  holders  who 
deposit  tfaairsacitrf das  will  have  die 
rlpit  to  withdraw  dwir  securities 
pursuant  to  section  14(dX5)  of  the  Act 
and  paragraph  tg)  of  ^  section  and  Uie 
manner  in  wdiich  shares  will  be 
accepted  fm  payment  and  in  which 
withdrawal  may  be  effected; 

(F]  If  the  tencMr  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  and  the  bidder  is  not 
obligated  to  purchase  aU  of  the 
securities  tendered,  the  period  or 
periods,  and  in  the  case  of  the  period 
from  the  omnmencement  of  the  offer,  the 
date  of  the  ejqriration  of  such  period 
during  which  the  securities  will  be  taken 
up  pro  rata  pursuant  to  Section  14(d)(6) 
of  the  Act  or  paragraph  (h)  and  the 
present  intention  or  plan  of  the  bidder 
with  respect  to  the  tender  offer  in  the 
event  of  an  oversubscription  by  security 
holders; 

(G)  The  disclosure  required  by  Items 
1(c):  2  (with  respect  to  persons  other 
than  the  bidder,  exclu(Ung  sub-items  (b) 
and  (d));  3;  4;  5;  e;  7;  8;  and  10  of  Form  F- 
13  (12  CFR  206^)  or  a  fair  and  adequate 
summary  thereof;  Provided,  however. 
That  negative  responses  to  any  such 
item  or  sub-item  of  Form  F-13  need  not 
be  included;  and 

(H)  The  disclosure  required  by  Item  9 
of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  If  the  information 
required  by  Item  9  is  sununarized. 
appropriate  instructions  shall  be 
included  stating  how  complete  financial 
information  can  be  obtained. 

(ii)  Summary  publication.  The 
information  required  to  be  disclosed  by 
subparagraphs  (lHii)(A)  and 
(l)(iii)(A)(a)  of  this  paragraph  in  a 
summary  advertisement  is  as  follows: 

(A)  The  information  required  by 
subparagraph  (5)(i)  (A)  through  (F)  of 
this  paragraph; 

(B)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 


whether  the  purpose  or  one  of  tha 
ptuposas  of  die  tender  (^er  ia  to  acquire 
or  influence  control  of  the  bnainaas  of 
the  subject  bank; 

(C)  A  statement  that  die  Informadon 
required  by  subparagraph  (B)(iKG)  of 
this  paragraph  is  incorporated  by 
reference  into  the  summary 
advertisement; 

(D)  Appropriate  instructions  as  to  how 
security  holden  may  obtain  prompdy,  at 
the  bidder's  expense,  the  bidder's  tender 
offer  materials;  and 

(E)  In  a  tender  offer  publishad  or  sent 
or  given  to  aacntity  houlan  by  tha  naa  of 
stockholder  lists  aind  aacurity  poaidon 
listings  pursuant  to  paragrafrii  (dXlXdl) 
of  this  sectioD  a  statement  diat  a  raqoaat 
is  being  made  for  sncfa  lials  and  UatingB 
and  that  tender  offer  materlala  iM  be 
mailed  to  record  holden  and  will  be 
furnished  to  brokers,  banks  and  similar 
persons  whose  name  appean  or  whose 
nominee  appean  on  the  list  of 
stockholden  or,  if  applicable,  who  are 
listed  as  participants  in  a  clearing 
agency's  security  position  listing  for 
subsequent  transmittal  to  benefidal 
ownere  of  such  securities. 

(iii)  No  transmittal  letter.  Neidier  die 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 

(g)  Additional  withdrawal  rights— {1) 
Rights.  In  addition  to  the  provisions  of 
section  14(d)(S)  of  the  AcC  any  person 
who  has  deposited  securities  punuant 
to  a  tender  offer  has  the  ri^t  to 
withdraw  any  such  securities  during  die 
following  periods: 

(i)  At  any  time  until  the  expiration  of 
15  business  days  &om  the  date  of 
commencement  of  such  tender  offer,  and 

(ii)  On  the  date  and  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder's  tender  offer  other  than 
pursuant  to  paragraph  (b)(2)  of  diis 
section  for  securities  of  the  same  class: 
Provided,  That  the  bidder  has  received 
notice  or  otherwise  has  knowledge  of 
the  commencement  of  such  other  tender 
offer:  And.  provided  further.  That 
withdrawal  may  only  be  effected  with 
respect  to  securities  which  have  not 
been  accepted  for  payment  in  the 
manner  set  forth  in  the  bidder's  tender 
offer  prior  to  the  date  such  other  tender 
offer  is  first  published,  sent  or  given  to 
security  holders. 

(2)  Computation  of  time  periods.  The 
time  periods  for  withdrawal  ri^ta 
pursuant  to  this  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive  basis. 


(3)  Knowledge  (^competing  offer.  For 
die  putpoaea  of  dda  aactfon,  a  bidder 
riiaU  be  preaumad  to  have  knowledge  of 
another  tender  offisr.  as  described  in 
subparagraph  (iXii)  of  diis  paragraph, 
on  the  data  eodi  Mddar  receives  a  copy 
of  die  Form  F-IS  (U  CFR  206.82) 
punuant  to  paragraph  (c)  of  this  section 
from  audi  omar  bidder. 

(4)  Notice  of  withdrawal.  Notice  of 
withdrawal  pnranant  to  dda  paragraph 
shall  be  deamad  to  be  timely  upon  the 
receipt  by  the  Uddet'a  depoaitoiy  of  a 
written  notioa  of  wldidrawal  apecifying 
die  iiame(a)  of  dia  tandaring 
atoddioMaifa),  die  number  or  amount  of 
the  aecuritiaa  to  6a  wldidrawn  and  the 
nama(a)  in  which  dia  cerdficate(s)  Is 
(are)  (Mialared.  if  difhrent  from  diat  of 
dia  tendBring  aacnrity  holdaK*)-  A 
bidder  may  impoaa  otbar  reasonable 
requiiamenta.  indnding  certificate 
numben  and  a  aigned  request  for 
wididrawal  accompanied  by  a  signature 
guarantee,  as  conditions  precedent  to 
die  physical  release  of  withdrawn 
securities. 

(h)  ExempUat  fitun  statutory  pro  rata 
requirements.  Toe  limited  pro  rata 
provisions  of  section  14(d)(8)  of  the  Act 
shall  not  apply  to  any  tender  offer  for 
less  than  sJl  the  outstanding  securities 
of  die  dass  for  which  the  tender  offer  is 
made  to  the  extent  that  the  bidder 
provides  bi  tha  tender  offer  materials 
disseminated  to  security  holden  on  the 
date  of  commencement  of  the  tender 
offer  that  in  the  event  moe  securities 
are  deposited  during  the  period(s) 
described  in  subparagraphs  (1)  and/or 
(2)  of  diis  paragraph  than  the  bidder  ia 
bound  or  willing  to  accept  for  payment, 
all  securities  d^iosited  during  such 
period(s)  wiU  be  aocqitable  for  payment 
as  nearly  as  practicable  on  a  pro  rata 
basis,  disregarding  fractions,  according 
to  the  number  of  securities  deposited  by 
each  depositor. 

(1)  Any  period  which  exceeds  ten 
days  from  the  date  of  commencement  of 
the  tender  offer. 

(2)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 
increase  in  die  consideration  offered  is 
firet  published,  sent  or  given  to  security 
holden. 

(i)  Solicitations/recommendations 
statemeats  with  respect  to  certain 
tender  offlsr»—{i)  Piling  and  transmittal 
ofreoomataadatioa  statement  No 
aolidtation  or  taoommendation  to 
aecaifty  holden  ahall  be  made  by 
reoommendattaa  to  aecurity  holden 
ahall  be  made  by  any  person  described 
in  subparagraph  (4)  of  diis  paragraph 
with  respect  to  a  tender  offer  for  such 
securities  unleaa  as  soon  as  practicable 
on  die  earliest  date  audi  aolidtation  or 
reoommendation  is  Bnt  published  or 
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security  holders  sacfa 
i  with  the  following 


sent  or  given  tc 
person  complii 
subparagraphs, 

(i)  Such  per»  in  shall  file  with  the 
Boiord  six  copi<  §  of  a  Tender  Offer 
SoUdtation/Re  wnunendatlon  Statement 
on  Form  P-12  (  2  CFR  20&ai)  including 
all  exhibits  the  eto:  and 

(ii)  If  such  pe  !«on  is  either  the  subject 
bank  or  an  affllate  of  the  subject  bank. 

(A)  Such  pen  on  shall  deliver  a  copy 
of  the  Form  F-1 Z  to  the  bidder  at  iU 
principal  office  or  at  the  address  of  the 
person  authorb  ed  to  receive  notices  and 
communication  i  (which  is  set  forth  on 
the  cover  sheet  of  the  bidder's  Form  F- 
13  (12  CFR  20SJ  2]  filed  with  the 
Commission:  ai  d 

(B)  Such  pers  m  shall  give  telephonic 
notice  (which  n  >tice  to  the  extent 
possible  shall  b ;  given  prior  to  the 
opening  of  the  i  laricet)  of  the 
information  req  lired  by  Items  2  and  4(a) 
of  Form  F-12  ai  d  shall  mail  a  copy  of 
the  Form  to  eac  i  national  securities 
exchange  when  the  dass  of  securities  is 
registered  and  I  sted  for  trading  and.  if 
the  class  is  autl  orized  for  quotation  in 
the  NASDAQ  ii  terdealer  quotation 
system,  to  the  ^  ational  Auodation  of 
Securities  Oeal<  rs.  In&  (TJASD"). 

(iii)  If  such  pe  rson  is  neither  the 
subject  bank  no  r  an  affiliate  of  the 
subject  bank. 

(A)  Such  pera  >n  shall  mail  a  copy  of 
the  schedule  to  he  bidder  at  its 
prindpal  office  <  ir  at  the  address  of  the 
person  authorizi  id  to  receive  notices  and 
communication!  (which  is  set  forth  on 
the  cover  sheet  if  the  bidder's  Form  F- 
13  filed  with  the  Board),  and 

(B)  Such  pers<  n  shall  mail  a  copy  of 
the  Fonn  to  the  lubject  bank  at  its 
principal  office. 

(2)  Amendmei  its.  If  any  material 
change  occurs  ii  i  the  information  set 
forth  in  the  Foni  i  F-12  required  by  this 
section,  the  pen  on  who  filed  such  Form 
F-12  shall: 

(i)  File  with  th  e  Board  six  copies  of  an 
amendment  on  I  brm  F-12  dlsdosing 
such  change  pro  nptiy.  but  not  later  than 
the  date  such  mi  iterial  is  first  published, 
sent  or  given  to  lecurity  holders;  and 
-    (ii)  Promptiy  c  eliver  copies  and  give 
notice  of  the  am  tndment  in  the  same 
manner  as  that  i  pedfied  in 
subparagraph  (1  (ii)  or  subparagraph 
(l)(iii)  of  this  pai  agraph.  whichever  is 
applicable;  and 

(iii)  PrompUy  i  isdose  and 
disseminate  sue  i  change  in  a  manner 
reasonably  desi]  ned  to  inform  security 
holders  of  such  ( hange. 

(3)  InformaUoi  i  required  in 
solicitation  or  re  commendation.  Any 
solidtation  or  re  »mmendation  to 
holders  of  a  das  i  of  securities  referred 
to  in  section  14((  )(1)  of  the  Act  with 


resped  to  a  tender  offer  for  such 
securities  shall  indude  the  name  of  the 
person  making  such  solidtation  or 
recommendation  and  the  information 
required  by  Items  1. 2. 3(b).  4.  B^  7  and  8 
of  Form  P-12  or  a  fair  and  adequate 
summary  thereof:  Provided,  however. 
That  sudi  solidtation  or 
recommendation  may  omit  any  such 
information  previously  furnished  to 
security  holders  of  such  dass  of 
securities  by  such  person  with  resped  to 
such  tender  offer. 

(4)  Applicability,  (i)  Except  as  is 
provided  in  subparagraphs  (4Kii)  and  (5) 
of  this  paragraph,  paragraph  (i)  shall 
only  apply  to  the  following  persons: 

(A)  The  subjed  bank,  any  diredor. 
officer,  employee,  affiliate  or  subsidiary 
of  the  subjed  bank: 

(B)  Any  record  holder  or  benefidal 
owner  of  any  security  issued  by  the 
subject  bank,  by  the  bidder,  or  by  any 
affiliate  of  either  the  subjed  bank  or  the 
bidder,  and 

(C)  Any  person  who  makes  a 
solidtation  or  recommendation  to 
security  holders  on  behalf  of  any  of  the 
foregoing  or  on  behalf  of  the  bidder 
other  than  by  means  of  a  solidtation  or 
recommendation  to  security  holden 
which  has  been  filed  with  die  board 
pursuant  to  this  paragraph  or  paragraph 
(c)  of  this  section. 

(ii)  Notwithstanding  paragraph  (4)(i) 
of  this  paragraph,  paragraph  (i)  shall  not 
apply  to  the  following  persons: 

(A)  A  bidder  who  has  filed  a  Form  F- 
13  pursuant  to  paragraph  (c)  of  this 
section: 

(B)  Attorneys,  banks,  brokers, 
fiduciaries  or  investment  advisers  who 
are  not  participating  in  a  tender  offer  in 
more  than  a  ministerial  capadty  and 
who  furnish  information  and/or  advice 
regarding  such  tender  offer  to  their 
customers  or  clients  on  the  unsolidted 
request  and  such  customers  or  dients  or 
solely  pursuant  to  a  contract  or  a 
relationship  providing  for  advice  to  the 
customer  or  dient  to  whom  the 
information  and/ or  advice  is  given. 

(5)  Stop-Iook-and-listen 
communication.  Paragraph  (i)  shall  not 
apply  to  the  subject  bank  with  respect  to 
a  communication  by  the  subjed  bank  to 
its  security  holders  which  only: 

(i)  Identifies  the  tender  offer  by  the 
bidder, 

(ii)  States  that  such  tender  offer  is 
under  consideration  by  the  subject 
bank's  board  of  directors  and/or 
management; 

(iii)  States  that  on  or  before  a 
specified  date  (which  shall  be  no  later 
than  10  business  days  from  the  date  of 
commencement  of  such  tender  offer)  the 
subject  bank  will  advise  such  security 
holders  of  (A)  whether  the  subject  bank 


recommends  aooeplaiioe  or  rejection  of 
such  tender  offen  esqwesset  no  opinioo 
and  remains  neutral  toward  such  tender 
offer;  or  is  unable  to  take  •  poaitioo  with 
resped  to  sodi  tender  oBisf  and  (B)  the 
reason(s)  for  the  podtion  taken  by  the 
subjed  bank  with  reqted  to  the  tender 
offer  (Indudtng  die  inability  to  take  a 
position);  and 

(iv)  Requests  such  security  holders  to 
deter  makins  a  determination  idiether 
to  accept  or  lefect  each  tender  offer  until 
dMy  have  been  advised  of  the  sub jed 
bank's  position  with  reqied  diereto 
pursuant  to  snbparagrai^  (SXiU)  of  this 
paragraph. 

(6)  Statement  of  management's 
position.  A  statement  by  the  subjed 
bank  of  its  position  with  respect  to  a 
tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  punuant  to  paragraph  (m)  of 
this  section  shall  be  deemed  to 
constitute  a  solidtation  or 
recommendation  within  the  meaning  of 
this  section  and  section  14(d)(4)  of  the 
Act 

UHl)  [Reserved] 

(m)  Unlawful  tender  offer  practices. 
No  person  who  makes  a  tender  offer 
shall: 

(1)  Hold  sudi  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  offer  is  fint  published  or  sent 
or  given  to  security  holders. 

(2)  Increase  the  offered  consideration 
or  the  dealer's  solidting  fee  to  be  given 
in  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  fint  published,  sent  or  given 
to  security  holders. 

(3)  Fail  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
promptiy  after  the  termination  or 
withdrawal  of  a  tender  offer. 

(4)  Extend  Uie  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  which  notice  shall 
indude  disdosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
earlier  of  (i)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(ii),  if  the  dass  of  securities  which  is  the 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  securities 
exchanges,  the  fint  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

(5)  Position  of  subject  bank.  As  a 
means  reasonably  designed  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  within  the  meaning  of 
section  14(e)  of  Uie  Act.  the  subject 
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bank,  no  later  than  10  buainess  days 
from  the  date  the  tender  offer  is  first 
published  or  sent  or  given,  shall  publish, 
send  or  give  to  security  holders  a 
statement  disclosing  that  the  subject 
bank: 

(i)  Recommends  acceptance  or 
rejection  of  the  bidder's  tender  offer 

(ii)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder's 
tender  offer  or 

(iii)  Is  unable  to  take  a  position  with 
respect  to  the  bidder's  tender  offer.  Such 
statement  shall  cdso  include  the 
reasonfs)  for  the  position  (including  the 
inability  to  take  a  position)  disclosed 
therein. 

(6)  Material  change.  If  any  material 
change  occurs  in  the  disclosure  required 
by  this  section,  the  subject  bank  shall 
promptly  publish,  send  or  give  a 
statement  disclosing  such  material 
change  to  security  holders. 

(n)  Material  Change.  If  any  material 
change  occurs  in  the  facts  set  forth  in 
the  statement  required  by  paragraph 
(c)(1)  of  this  section,  the  person  who 
filed  such  statement  shall  promptly  RIe 
with  the  Board  an  amendment  disclosing 
such  change. 

(0)  Restrictions  on  Control  Persons: 
When  a  person  makes  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of, 
any  class  of  equity  securities  of  a  bank 
registered  pursuant  to  section  12  of  the 
Act.  and  such  person  has  filed  a 
statement  with  the  Eloard  pursuant  to 
this  section,  any  other  person 
controlling,  or  controlled  by  or  under 
common  control  with  ("control  person"), 
the  issuing  bank  shall  not  thereafter, 
during  the  period  such  tender  offer, 
request  or  invitation  continues,  purchase 
any  class  of  equity  securities  of  the 
issuing  bank  unless: 

(1)  "The  control  person  has  filed  with 
the  Board  a  statement  containing  the 
information  specified  below  with 
respect  to  any  proposed  purchases: 

(i)  The  title  and  amount  of  equity 
securities  to  be  purchased,  the  names  of 
the  persons  or  classes  or  persons  from 
whom,  and  the  market  in  which,  the 
securities  are  to  be  purchased,  including 
the  name  of  any  exchange  on  which  the 
purchase  is  to  be  made; 

(ii)  The  purpose  for  which  the 
purchase  is  to  be  made  and  any  plan  or 
proposal  for  the  disposition  of  such 
securities;  and 

(iii)  The  source  and  amount  of  funds 
or  other  consideration  used  or  to  be 
used  in  making  the  purchases,  and  if  any 
part  of  the  purchase  price  or  proposed 
purchase  price  is  represented  by  funds 
or  other  consideration  borrowed  or 
otherwise  obtained  for  the  purpose  of 
acquiring,  holding,  or  trading  the 
securities,  a  description  of  the 


transaction  and  die  names  of  the  parties 
thereto. 

(2)  The  control  person  has  at  any  time 
within  the  past  8  months  sent  or  given  to 
the  equity  seourity  holders  of  the  issuing 
bank  the  substance  of  the  information 
contained  in  the  statement  required  by 
paragraph  (o)(l)  of  this  section  and  a 
copy  has  been  filed  with  the  Board. 

8206.41    [Amwidad] 

(6)  Section  206.41  (Form  F-1)  is 
amended  by  removing  subsection  (b)  of 
Item  10  in  its  entirety. 

S  206.42   [Amandad] 

(7)  Section  206.42  (Form  F-2)  is 
corrected  by  (a)  changing  the  word 
"appropriate"  in  paragraph  (g)  of  Item  3 
to  "approximate;"and  (b)  adding  the 
phrase  "per  share"  between  the  words 
"and"  and  "dividends"  in  the  first 
sentence  of  instruction  (2)  to  Item  4. 

f  206.44    (Amandad] 

(8)  Section  206.44  (Form  F-«)  is 
corrected  by:  (a)  removing  footnote  (1) 
from  Part  B;  (b)  changing  the  references 
in  Part  C  to  footnote  2  to  footnote  1. 

{206.51    [Ammdadl 

(9)  Section  206.51  (Form  F-5]  is 
amended  by  (a)  removing  the  phrase 
"the  management  of  In  Item  3, 
paragraphs  (1)  and  [2\,  (b)  removing  the 
word  "management"  in  Item  3(a), 
paragraph  1,  Item  4(4),  paragraphs  (1) 
and  (2),  Item  6  and  adding  the  word 
"bank";  and;  (c)  removing  the  phrase, 
"of  management"  in  Item  8. 

(10)  Section  206.51  would  be  amended 
by  revising  the  title  of  the  section  and 
the  Form  F-5;  paragraph  (c)  of  item  5 
and  paragraph  (i)  of  item  6  is 
redesignated  as  paragraph  (j)  and  a  new 
paragraph  (i)  of  item  6  is  added,  all  to 
read  as  follows: 

§  206.51    Form  for  proxy  statamant  or 
statement  wtiare  the  bank  does  not  soRcH 
proxies  (Form  F-5). 

Board  of  Governors  of  tlie  Federal  ReMr%'e 
System 

Form  F-5. — Proxy  Statement  or  Statement 
Where  Management  Does  Not  Solicit  Proxies 

*         *         *         *         « 

Item  5.  •   •  • 

(C)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  and  if  tiie  persms 
solicited  have  cumulative  voting  rights.  (1) 
make  a  statement  that  tliey  have  sucb  rights. 
(2)  briefly  describe  such  rights,  (3)  state 
briefly  the  conditions  precedent  to  the 
exercise  thereof,  and  (4)  if  discretionary 
authority  to  cumulate  votes  is  solicited,  so 
indicate. 
***** 

Item  6.  Directors  and  Principal  Officers. 


(i)  Shares  voted  at  last  meeting.  With 
respect  to  those  classes  of  voting  stock  which 
participated  In  the  election  of  directors  at  the 
most  recent  meeting  at  which  directors  were 
elected: 

(1)  State  In  an  introductory  paragraph  the 
percentage  of  shares  present  at  the  meeting 
and  voting  or  withholding  authority  to  vote  in 
the  election  of  directors:  and  (2)  disclose  in 
tabular  format,  following  such  introductory 
paragraph,  the  percentage  of  total  shares  cast 
for  and  withold  from  the  vote  for  or,  where 
applicable,  cast  against,  each  nominee,  which 
respectively,  were  voted  for  and  withheld 
from  the  vote  for.  or  voted  against  such 
nominee.  When  groups  of  classes  or  series  of 
classes  vote  togetlier  in  the  election  of  a 
director  of  directors,  they  shall  he  treated  as 
a  single  class  for  the  purpose  of  the  preceding 
sentence. 

Instructions.  1.  Calculate  tlie  percentage  of 
shares  present  at  the  meeting  and  voting  or 
withholding  authority  to  vote  In  the  election 
of  directors,  referred  to  in  paragraph  g(1).  by 
dividing  the  total  shares  cast  for  and 
%vithheid  bom  the  vote  for  or,  where 
applicable,  voted  against  the  director  in 
respect  of  whom  the  highest  aggregate 
number  of  shares  was  cast  by  the  total 
number  of  shares  outstanding  which  were 
eligible  to  vote  as  of  tlie  record  date  for  the 
meeting. 

(2)  No  information  need  be  given  in 
response  to  Item  6(g)  unless,  tvith  respect  to 
any  class  of  voting  slock  (or  group  of  classes 
which  voted  together).  5  percent  or  more  of 
the  total  shares  cast  for  and  withheld  from 
the  vote  for  or.  where  applicable,  cast  against 
any  nominee  were  witliheld  from  the  vote  for 
or  case  against  such  nominee. 

(3)  If  a  bank  elects  less  than  the  entire 
board  of  directors  annually,  disclosure  is 
required  as  to  all  directors  If  5  percent  or 
more  of  the  total  shares  cast  for  and  withheld 
from,  the  vote  for,  or  where  applicable,  cast 
against  any  incumbent  director  were 
withheld  from,  or  cast  against  tlie  vote  Cor 
such  director  at  the  meeting  at  which  he  was 
most  recently  elected. 

(4)  No  information  need  be  given  in 
response  to  Item  6(g)  if  the  bank  has 
previously  furnished  to  its  security  holders  a 
report  of  the  results  of  the  most  recent 
meeting  of  security  holders  at  which  directors 
were  elected  wfaidi  includes:  (1)  A 
description  of  each  matter  voted  upon  at  the 
meeting  and  a  statement  of  the  percentage  of 
the  shares  voting  which  were  voted  for  and 
against  each  such  matter  and  (2)  the 
information  which  would  be  called  for  by  this 
Item  6(g).  If  a  bank  has  previously  furnished 
such  results  to  its  security  holders,  this  fact 
should  be  set  forth  in  the  bank's  cover  letter 
accompanying  the  filing  of  preliminary  proxy 
materials  with  the  Board. 


§206.53    [Radaaignaled  aa  i  20641  and 
Ravisad] 

(8)  Section  206.53  (Form  F-12)  is 
redesignated  as  i  206.61  (Form  F-12) 
and  would  be  revised  as  follows: 
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Board  of  Govmlora  of  the  Federal  Reaecvs 
System 

12— Sol  citation/Recommendation 
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Statement  Pura^nt 
Securitiea 

(Amendment  N< 


iExchutge 


to  Section  14(d)(4)  of  the 
Act  of  1934 
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(Name  of  Subje<  t  Bank) 


(Name  of  Persoi  (s)  Filing  Statement) 


(Title  of  Qas*  o  Securities) 


(CUSIP  Number  of  Class  of  Securities) 


address  pnd  telephone  number  of 
to  receive  notice  and 
on  behalf  of  the  per8on(8) 


{b(i 


rtlei 


'.  clear  y 


it  »m. 
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pal  tial  I 


I  ans'  ver 


filling. 


tshfll 
'  pa(  e, 


(Name, 

person  authorizid 
communicationi 
filing  statement 

Instructions: 
including  all 
Board. 

General 
and  captions  of 
but  the  text  of 
answers  to  the 
to  indicate 
without  referrini 
Answer  every 
or  the  answer  is 

(B)  Informs  tiop 
statement  may 
in  answer  or 
sub-item  of  the 
render  such 
unclear  or  con 
by  reference 
reference  by 
otherwise.  An 
specified  matter 
shall  be  made  a 
statement  when 
A  copy  of  any 
pertinent  pages 
such  informatioi , 
reference  shall 
statement  as  an 
lo  be  filed  with 
the  Act 

Item  I 
State  the  title 
to  which  this 
and  the  address  |of 
offices  of  the 

Item  2.  Tendei 
the  tender  offer 
relates,  the  nami  i 
address  of  its 
the  bidder  is  a 
residence  or 
based  on  the 
206.82)  filed  Witt 

Items. 
the  name  and 
filing  this 

(b)  If  material 
agreeement, 
and  any  actual 
between  the 


copies  of  this  statement 
exHibits.  should  be  filed  with  the 


Instn  ctions:  i 


A.  The  items  numbers 
he  items  shall  be  included 
items  is  to  be  omitted.  The 
i|ems  shall  be  so  prepared  as 
the  coverage  of  the  items 
to  thtf  text  of  the  items. 

1.  If  an  item  is  inapplicable 
in  the  negative  so  state, 
contained  in  exhibits  to  the 
incorporated  by  reference 
answer  to  any  item  or 
Statement  unless  it  would 
misleading,  incomplete, 
;.  Material  incorporated 
be  clearly  identified  in  the 
paragraph,  caption  or 
statement  that  the 
is  incorporated  by  reference 
the  particular  place  in  the 
the  information  is  required, 
idformation  or  a  copy  of  the 
)f  a  document  containing 
which  is  incorporated  by 
submitted  with  this 
sxhibit  and  shall  be  deemed 
I  lie  Board  for  all  purposes  of 


e:  :press  i 


tei 


Securi  y  aifd  Subject  Company. 
of  the  class  of  equity.  Securities 
st{^ement  relates  and  the  name 

the  principal  executive 
subject  bank. 

Offer  of  the  Bidder.  Identify 
o  which  this  statement 
of  the  bidder  and  the 
principal  executive  oBices  or.  if 
n  tturat  person,  the  bidder's 
bus  ness  address  (which  may  be 
bicller's  Form  F-13  (12  CFR 
the  Board). 
Identity  and  Background,  (a)  State 
bi  siness  address  of  the  person 
I  Btaten^nt 

describe  any  contract, 
arrangement  or  understanding 

potential  conflict  of  interest 
perf  on  filing  this  statement  or  its 


affiliates  and:  (1)  The  subject  bank,  its 
executive  officers,  directors  or  affiliates;  or 
(2)  the  bidder,  its  executive  officers,  directors 
or  affiliates. 

Instruction:  If  the  person  filing  this 
statement  is  the  subject  bank  and  if  the 
materiality  requirement  of  Item  3(b]  if 
applicable  to  any  contract  agreement, 
arrangement  or  understanding  between  the 
subject  bank  or  any  affiliate  of  the  subject 
bank  and  any  executive  officer  or  director  of 
the  subject  bank,  it  shall  not  be  necessary  to 
include  a  description  thereof  in  this 
statement,  or  in  any  solicitation  or 
recommendatioD  published,  sent  or  given  to 
security  holders  if  such  information,  or 
information  which  does  not  differ  materially 
from  such  information,  has  been  disclosed  in 
any  proxy  statement,  report  or  other 
communication  sent  within  one  year  of  the 
filing  date  of  this  statement  by  the  subject 
bank  to  the  then  holders  of  the  securities  and 
has  been  filed  with  the  Board:  Provided,  That 
this  statement  and  the  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  shall  contain  specific 
reference  to  such  proxy  statement,  report  or 
other  communication  and  that  a  copy  of  the 
pertinent  portion(s)  thereof  is  filed  as  an 
exhibit  to  this  statement 

Item  4.  The  Solicitation  or 
Recommendation,  (a)  State  the  nature  of  the 
solicitation  or  the  recommendation.  If  this 
statement  relates  to  a  recommendation,  state 
whether  the  person  filing  this  statement  is 
advising  security  holders  of  the  securities 
being  sought  by  the  bidder  to  accept  or  reject 
the  tender  offer  or  to  take  other  action  with 
respect  to  the  tender  ofier  and,  if  so,  furnish  a 
description  of  such  other  action  being     , 
recommended.  If  the  person  filing  this 
statement  is  the  subject  bank  and  a 
recommendation  is  not  being  made,  state 
whether  the  subject  bank  is  either  expressing 
no  opinion  and  is  remaining  neutral  toward 
the  tender  offer  or  is  unable  to  take  a  position 
with  respect  to  the  tender  offer. 

(b)  State  the  reason(s)  for  the  position 
(including  the  inability  to  take  a  position) 
stated  in  (a)  of  this  Item. 

Instruction:  Conclusory  statement  such  as 
"The  tender  offer  is  in  the  best  interest  of 
shareholders,"  will  not  be  considered 
sufficient  disclosure  in  response  to  Item  4(b). 

Item  5.  Persons  Retained,  Employed  or  To 
Be  Compensated.  Identify  any  person  or  class 
of  persons  employed,  retained  or  to  be 
compensated  by  the  person  filing  this 
statement  or  by  any  person  on  its  behalf,  to 
make  solicitations  or  recommendations  to 
security  holders  and  describe  briefly  the 
terms  of  such  employment,  retainer  or 
arrangement  for  compensation. 

Item  6.  Recent  Transactions  and  Intent 
With  Respect  To  Securities,  (a)  Describe  any 
transaction  in  the  securities  referred  to  in 
Item  1  which  was  affected  during  the  past  60 
days  by  the  per8on(s)  named  in  response  to 
Item  3(a)  and  by  any  executive  officer, 
director,  affiliate  or  subsidiary  of  such 
person(8). 

(b)  To  the  extent  known  by  the  person 
filing  this  statement  state  whether  the 
persons  referred  to  in  Item  6(a]  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 


•ought  by  the  bidder  which  ere  held  of  record 
or  beneficially  owned  by  such  person. 

Item  7.  Certain  Negotiati'ont  and 
Tranaactiona  by  the  Subject  Bank,  (a)  If  the 
person  filing  this  •tatement  Is  the  subject 
bank,  state  whether  or  not  any  negotiation  to 
being  undertaken  or  to  underway  by  the 
subject  bank  in  reaponaa  to  the  tender  offer 
which  relates  to  or  wrould  result  in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
subject  bank,  or  any  subsidiary  of  the  subject 
bank: 

(2)  A  purchase.,  sale  or  transfer  of  a 
material  amount  of  asseU  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank: 

(3)  A  tender  offer  for  or  other  acquisition  of 
securities  by  or  of  the  subject  bank;  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

InstrvcUon.  If  no  agreement  in  principle 
has  yet  been  reached,  the  possible  terms  of 
any  transacticm  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Board 
of  Directors  of  the  subject  bank  such 
disclosure  would  jeopardize  continuation  of 
sudi  negotiations.  In  such  event  disclosure 
that  negotiations  are  being  undertaken  or  are 
underway  and  are  in  the  prelimina^  stages 
nvill  be  sufficient 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  signed 
contract  in  response  to  the  tender  offer,  other 
than  one  described  pursuant  to  Item  3(b)  of 
this  statement  which  relates  to  or  would 
result  in  one  or  more  of  the  matters  referred  - 
to  in  Item  7(a)  (1).  (2),  (3)  or  (4). 

Item  8.  Additional  Information  To  Be 
Furnished.  Furnish  such  additional 
information,  if  any,  as  may  be  necessary  to 
make  the  required  statements,  in  light  of  the 
circumstances  under  which  they  are  made, 
not  materially  misleading. 

Item  A  Material  To  Be  Piled  as  Exhibits. 
Furnish  a  copy  of:  (a)  Any  written  solicitation 
or  recommendation  which  is  published  or 
sent  or  given  to  security  holders  in 
connection  with  the  solicitation  or 
recommendation  referred  to  in  Item  4. 

(b)  If  any  oral  solicitation  or 
recommendation  to  security  holders  is  to  be 
made  by  or  on  behalf  of  the  person  filing  this 
statement  any  written  instruction,  or  other 
material  which  is  furnished  to  the  persons 
makiitg  the  actual  oral  solicitation  or 
recommendation  for  their  use,  directly  or 
indirectly,  in  connection  with  the  solicitation 
or  recommendation. 

(c)  Any  contract  agreement  arrangement 
or  understanding  described  in  Item  3(b)  or  the 
pertinent  portion(s]  of  any  proxy  statement 
report  or  other  communication  referred  to  in 
Item  3(b). 

Signature.  Afier  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 


(Date) 


(Signature) 


(Name  and  Title) 
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Instruction.  The  original  stiitsffient  shall  be 
signed  by  each  person  on  whose  behalf  the 
statement  is  filed  or  his  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  bank  or  a  genera! 
partner  of  a  partnership),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  .who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

{206.54    [R«dMignatwlMS206J2and 
Amwiosd] 

(9)  Section  206.54  CForm  F-13]  is 
redesignated  §  206.82  and  the  title, 
General  Instructions  B  and  C  and 
Instraction  No.  2  of  Item  6  would  be 
revised  as  follows: 

S206.62  Statanwnt  to  baflted  pursuant  to 
Soction  14(d)(1)  of  ths  SscuritiM  Exchange 
Act  of  1934  (Fonn  F-13). 


General  Instructions.  A. 


Item  8.  Interest  in  securities  of  the  subject 
bank. 


B.  Information  in  exhibits  to  the  statement 
may  be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  or  sub-item  of 
the  statement  unless  it  would  render  such 
answer  misleading,  incomplete,  unclear  or 
confusing.  Material  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragruph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 

.  of  a  document  containing  such  information 
which  is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  deemed  to  be  filed  with  the 
Comptroller  for  all  purposes  of  the  Act. 

C.  If  the  statement  is  filed  by  a  partnership, 
limited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Items  2-7, 
inclusive,  shall  be  given  with  respect  to:  (i) 
Each  partner  of  such  partnership:  (ii)  each 
partner  who  is  denominated  as  a  general 
partner  or  who  functions  as  a  general  partner 
of  such  limited  partnership;  (iii)  each  member 
of  such  syndicate  or  group;  and  (iv)  each 
person  controlling  such  partner  or  member.  If 
the  statement  is  filed  by  a  bank  or 
corporation,  or  if  a  person  referred  to  in  (i), 
(ii),  (iii)  or  (iv)  of  this  Instruction  is  a  bank  or 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to:  (a)  Each  Executive  officer  and 
director  of  such  bank  or  corporation;  (b)  each 
person  controlling  such  bank  or  corporation; 
and  (c)  each  executive  officer  and  director  of 
any  bank  or  corporation  ultimately  in  control 
of  such  bank  or  corporation.  A  response  to  an 
item  in  the  statement  is  required  with  respect 
to  the  bidder  and  to  all  other  persons  referred 
to  in  this  instruction  unless  such  item 
specifies  to  the  contrary. 


Instructions  1.  '  '  ' 

1.  If  the  information  required  by  Item  6(b)  of 
this  Form  is  available  to  Oie  bidder  at  the  time 
this  statement  is  initially  filed  with  the  Board 
pursuant  to  paragraph  (d)(l)(i)  of  this  section, 
such  information  should  be  included  in  such 
Initial  filing.  However,  if  such  information  is 
not  available  to  the  bidder  at  the  time  of  such 
initial  filing,  it  shall  be  filed  with  the  Board 
promptly  but  in  no  event  later  than  two 
business  days  after  the  date  of  such  filing 
and,  if  material,  shall  be  disclosed  in  a 
manner  reasonably  designed  to  inform 
security  holders.  The  procedure  specified  by 
this  instruction  is  provided  for  the  purpose  of 
maintaining  the  confidentiality  of  the  tender 
offer  in  order  to  avoid  possible  misuse  of 
inside  information. 


(11)  Section  206.104  is  added  to  read 
as  follows: 

S  206.104    Board  poliey  regarding  isauar 
tender  offer  and  going  pritrata  tranaactions. 

The  Board  is  not  proposing  to  amend 
Regulation  F  to  conform  it  to  the 
Securities  and  Exchange  Commission's 
"issuer  tender  offer"  regulation.  The 
-  Board  must  approve  any  reduction  in  the 
amount,  or  the  retirement  of  any  part  of 
a  member  bank's  common  or  preferred 
capital  stock  pursuant  to  section  9  of  the 
Federal  Reserve  Act  12  U.S.C  324(i) 
(1970).  The  Board  also  notes  that  issuer 
tender  offers  are  very  rare  among 
member  banks.  Therefore,  instead  of 
adopting  substantially  similar 
regulations  to  Rule  13e-4  and  Schedule 
13E-101.  the  Board  will  withhold  iU 
approval  to  the  reduction  in  the  amount 
or  the  retirement  of  any  part  of  a 
member  bank's  equity  securities 
registered  under  Section  12  of  the  Act 
unless  the  requirements  of  rules  13e-4 
and  13e-101  are  met  in  all  material 
respects.  Also,  the  Board  is  not 
proposing  to  amend  Regulation  F  to 
coniform  it  to  the  Commission's  "going 
private"  regulations.  The  Board  notes 
that  its  supervisory  powers  under  the 
Federal  Reserve  Act  make  those 
member  bank  issuers  with  classes  of 
equity  securities  registered  pursuant  to 
Section  12  subject  to  more  extensive 
regulatory  oversight  than  most  issuers 
subject  to  Commission's  jurisdiction.         ^ 
Pursuant  to  Section  9  of  the  Federal  j 

Reserve  Act,  the  Board  must  approve        | 
substantially  all  of  the  corporate  I 

transactions  involving  member  banks 
subject  to  Rule  13e-3.  Instead  of 
adopting  the  Commission's  "going 
private"  regulations  the  Board  will 
withhold  its  approval  to  any  Rule  13e-3 
type  corporate  transaction  unless  the 


requirements  of  rules  13e-3  and  13e-100 
are  met  in  all  material  respects.  See,  45 
FR  71575  (Oct  Ze.  1980). 

By  order  of  die  Board  of  Governors, 
January  28, 1S81. 
Thaodon  B.  AIVsoB, 
Secretary  of  the  Board. 

(FR  Doc.  Sl-UlS  nied  2-S-Sl:  S45  ami 
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Order  Amending  Regulatlone 


Issued:  January  28, 1081. 

AOCNCV:  FederalEneigy  Regulatory 
Commission. 

action:  Order  Amending  Regulations. 

•UMMARY:  The  Federal  Energy 
Regulatory  Ck)mmission  (Commission) 
hereby  adopts  an  order  amending 
regulations.  The  Order  amends  |  292.208 
of  the  Commission's  rules  which 
establishes  the  ownership  criteria  for 
qualifying  facilitieB.  The  Order  enables 
certain  "electric  utilities"  which  are  not 
"primarily  engaged  in  the  generation  or 
sale  of  electric  eneigy"  to  own  up  to  100 
percent  of  a  qualifying  facUify. 
EPFECnvE  DATE  January  28, 1981. 

FOR  FURTHER  MFORMATION  CONTACT 
Glenn  Beiger,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street  ME.,  Washington,  D.C-  20426 
(202)  357-8033 
or 
Michael  Kessler,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C  20426 
(202)  357-8033 

The  Federal  Energy  Regulatory 
Commission  (Ckimmission)  has  Uie 
authority  to  certify  small  power 
production  and  cogeneration  facilities  as 
qualifying  facilities,  pursuant  to 
S  292.207  of  the  Commission's  rules, 
(^alifying  status  exempts  qualifying 
facilities  firom  regulation  under  certain 
provisions  of  the  Federal  Power  Act 
(FPA),'  from  regulation  under  ttie  Public 
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Utility  Holding  tompony  Act  of  1935 
(PUHCA}*and  rem  certain  state  law 
and  regulation  '  and  allowa  radi 
facilities  to  obb  in  the  "avoided  cost" 
rate  for  power  |  urchased  by  an  electric 
utility. 

Recent  applidations  to  the 
Commisaioii  by  persons  seeking 
qualifying  statu  i  have  raised  the  issue  of 
whether  the  50  >ercent  ownership 
restriction  for  e  ectric  utilities  other  than 
those  generatin  i  power  solely  from 
cogeneration  oi  small  power  production, 
established  in  |  2SZ.2O0(b]  of  the 
Commission's  r  des,  is  consistent  with 
the  general  rule  i  of  ownership 
established  in  a  action  201  of  the  Public 
Utility  Regulate  ry  Policies  Act  (PURPA) 
and  S  292.206(a  of  the  Commission's 
rules. 

Section  3(22)  }f  the  FPA,  as  amended 
by  section  201  c  f  PURPA.  broadly 
defines  an  "ele<  trie  utility"  as  "any 
person  or  State  which  sells  electric 
enei^gy".  Sectioi  i  3(17)(C)(ii)  of  the  FPA, 
as  amended  by  section  201  of  PURPA, 
requires  that  a  i  ualifying  facility  be 
"owned  by  a  pe  rson  not  primarily 
engaged  in  the ;  eneration  or  sale  of 
electric  power  ( jther  than  electric  power 
solely  from  cog  inoation  fiidlities  or 
small  power  pn  duction  fadlitiesr 
(emphasis  adde  d).  This  requirement  is 
implemented  in  {  292.206(a)  of  the 
Commission's  r  lies.  Section  292.2Qe(b) 
of  the  Commiss  on's  rules,  provides. 
inter  alia,  that  t  facility  of  whidi  an 
electric  utility  a  r  utilities,  or  an  electric 
utility  holding  c  impany  or  companies, 
or  any  combina  ion  thereof,  owns  more 
than  50  percent  of  the  equity  interest 
cannot  obtain  q  laMyiag  status. 

Thus,  a  cogei  eration  or  smaD  power 
production  fad  ity  of  which  an  electric 
utility  or  utilitie  i,  or  an  electric  utility 
holding  compai  y  or  companies,  or  any 
combination  thi  reof,  owns  more  than  50 
percent  of  the  e  luity  interest,  can  be  a 
qualifying  facili  y  only  if  all  of  the 
power  gererate(  and  sold  by  the  parent 
utility  or  holdin  [  company  is  generated 
from  cogenerat  m  or  sm^  power 
production  fad  ties. 

Section  292.2  B(b)  of  the 
Commission's  r  des  also  provides  that: 

If  a  wholly  or  p  krtially  owned  subsidiary  of 
an  electric  utility  )r  electric  utility  holding 
company  has  an  i  wneraliip  interest  of  a 
facility,  the  subsif  iaty's  ownership  interest 
shall  be  consider)  d  as  ownership  by  an 
electric  utility  or  i  lectric  utility  holding 
company. 


fai  determinin  ( 
owned  by  an  elfctric 


*ld.  I  28Z.6Q2(b). 
W.  f  292.602(c). 


whether  a  fadlity  is 
utility  or  an 


electric  utility  holding  company,  die 
Commission  looks  "upstream"  to  the 
parent  company  of  a  subsidiary  which 
owns  a  cogeneration  or  small  power 
production  facility 

The  Commission  has  recognized  that 
the  ownerdiip  restrictions  for  qualifying 
fadlities  in  ibe  original  rule  were  overly 
strict  in  certain  respects.  In  particular,  In 
Order  Nos.  70-fi  *aad  7D-C*  the 
Commission  recognized  that  "certain 
companies  wfaidi  are  not  'primarily 
engaged  in  die  generation  or  sale  of 
electric  power'  nay  nevertheless  be 
dassffied  as  'electric  utilities'  or  'electric 
utilify  holding  companies'." 

The  Commission  is  aware  of  two 
cases  in  whidi  a  company  would 
presently  be  defined  as  an  "electric 
utilify"  under  the  FPA  but  should  not  be 
considered  to  be  "primarily  engaged  in 
the  generation  or  sale  of  electric  power" 
for  purposes  of  ownership  of  a 
qualifying  facilify. 

The  Commission  tvill  permit 
otherwise  eligible  cogeneration  and 
small  power  production  facilities  owned 
by  these  types  of  companies  to  be 
qualifying  fedlities.  However,  the  FPA 
requires  Siat  the  Commission  regulate 
any  wholesale  sales  of  power  in 
interatate  commerce  where  the  power  is 
generated  from  sources  other  than 
cogeneration  or  small  power  production 
fadlities.*  Only  if  a  company  can  show 
that  all  of  its  wholesale  power  sales  are 
from  cogeneration  or  small  power 
production  facilities  will  such  sales  be 
exempt  from  regulation  under  the  FPA. 

CASE  lA— Exempt  Electric  Utility 
Holding  Company 

The  first  type  of  case  involves  a 
parent  and  subsidiary  company 


*  45  FR  52779  (Aug.  S  1980). 

>45  FR  00787  (Oct  B,  1980). 

In  tliat  order,  the  Commission  amended  its 
regulations  to  exclude  from  the  definition  of 
"electric  utility  holding  company"  any  such 
company  which  is  exempt  by  rule  or  order  of  the 
SEC  pursuant  to  sections  3(a)(3)  or  3(a)(S)  of  the 
Public  Utility  Holding  Company  Act  of  1935. 

The  Commission  reasoned  that: 

a  detennination  by  the  SEC  that  an  electric  utility 
holding  company  is  exempt  as  such  under  either 
section  3(a)(3)  or  3(a)(5)  of  PUHCA  satisfies  the 
requirement  that  a  qualifying  facility  may  not  be 
owned  by  a  person  primarily  engaged  in  the 
generation  or  sale  of  electric  power. 

'The  State  authorities  may  still  regulate  any 
retail  sales  made  by  a  company,  regardless  of  the 
company's  ability  to  own  qualifying  facilities,  and 
regardless  of  whether  the  sales  are  made  from 
qualifying  faciUties. 


owmersh^  sHnatkm.  in  Ibis  case,  Ihe 
company  wfaicfa  owns  a  smafl  power 
production  facflity  or  cogeneration 
fadlity  Is  also  a  subsidiaiy  of  an  exempt 
electric  utility  holding  oompany. 

in  Order  Ifo.  70-C*tfae  Cnmmission 
determined  Ibat  electric  utility  bolding 
companies  tfiat  are  exempt  as  sudi 
pursuant  to  either  section  8(a)(3)  or 
3(aXSJ  of  Ibe  Public  Utility  Hobfing 
Company  Ad  (PUHCA)  will  not  be 
subjed  to  the  SO  percent  ownerahip 
restriction.*  Thus,  a  cogeneration  or 
small  power  production  fadlity  which  is 
directly  owned  by  an  exempt  electric 
utility  bolding  company  can  be  a 
qualifying  facility. 

The  Commission  believes  that  it 
would  be  inconsistent  not  to  allow  a . 
subsidiary  electric  utility  to  do  directly 
what  its  exempt  parent  company  can  do 
indirectly.  Thus,  a  subsidiary  of  a 
PUHCA  section  3{aMS)  or  3(aK5)  exempt 
electric  utility  holding  company  will  be 
allowed  to  own  100  percent  of  a 
qualifying  facility  whether  or  not  the 
subsidiary  is  "primarily  engaged  in  the 
generation  or  sale  of  electric  power." 

CASE  IB— Registered  EJectnc  Utility 
Holding  Company 

Under  tiie  rule  stated  above,  if  the 
parent  company  is  an  exempt  electric 
utility  boldhig  company,  any  subsidiary 
of  such  a  company  may  own  100  percent 
of  a  facility  Kvithout  disqualification,  fai 
the  caae  of  a  parent  company  whidi  is  a 
registered  electric  utility  bidding 
company,  f  282.20a(b)  of  the 
Commission's  rules  prohibits  a  facility, 
of  wbich  the  parent  owns  more  than  SO 
percent  from  obtaining  qualifying 
status.  For  the  purpose  of  determining 
dw  ownenhip  of  a  ladiity,  {  292.206(b) 
of  the  Cammission'a  rules  requires  that 
the  Commission  look  upstream  to  a 
parent  electric  utility  or  electric  utility 
holding  company.  Ybus,  a  facUity,  of 
which  a  subsidiary  of  a  registered 
electric  utility  holding  company  owns 
more  than  50  percent,  cannot  obtain 
qualifying  status. 

CASE  2— Exempt  Electric  Utility 

The  second  case  is,  similarly,  a  two- 
level  ownership  situation,  fai  this  case, 
however,  the  subsidiary  is  an  "electric 

'45  FR  ae7B7  (Oct  B.  isso). 

'Under  |  ?W7a02(n)  of  the  Commission's  rules. 
Budi  oompanies  are  not  considered  to  be  "electric 
utility  balding  companies." 
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utility"  purraant  to  tection  3(22)  of  die 
FPA  but  haa  been  declared  by  die  SEC 
not  to  be  an  "electric  utility"  pursuant  to 
sectton  2(aX3XA)  of  PUHCA. 

Section  2(aK3)  of  PUHCA  defines  an 
electric  utility  company  as  "any 
company  which  owns  or  operates 
facilities  used  for  the  generation, 
transmission,  or  distribution  of  electric 
eneigy  for  sale."  'This  section  of 
PUHCA  also  provides  that  the  SEC- 

•hall  bf  otder  dedare  a  company  operating 
any  auch  fadHHra  not  to  be  an  electric  utility 
company  if  Qm  Commiation  finds  tliat  (A) 
such  company  is  primarily  engaged  in  one  or 
more  Imaineaaea  odier  dian  Uie  iMisineas  of 
an  electric  utility  company,  and  by  reaaon  of 
the  amall  amount  of  electric  eaetgy  told  l>y 
aucfa  company  it  ia  not  neceaaaiy  in  the 
public  intereat  or  for  die  protection  of 
investors  or  oonaumen  that  such  company  he 
considered  an  electric  utility  company.  ** 

The  SEC  may  order  such  exclusion 
either  by  rule  (where  the  company  falls 
below  certain  de  minimus  standards)  or 
on  a  case-by-case  basis. 

In  this  case,  the  Commission  believes 
that  a  facility  owned  100  percent  by 
such  a  subsidiary  should  be  allowed  to 
obtain  qualifying  status.  The  statutory 
standard  for  exclusion  of  the  subsidiary 
company  from  the  definition  of  "electric 
utili^'  under  PUHCA  is  identical  to  Uie 
ownership  requirements  eiqiressed  in 
sections  17(Q(U)  and  18(B)(U)  of  the 
FPA.  Both  statutes  require  that  the 
company  not  be  primarily  engaged  in 
thegeneration  or  sale  of  elecMc  power. 

Thus,  exclusion  imder  section 
2(a)(3)(A)  of  PUHCA  means  Uiat  a 
subsidiary  company  writhin  a  holding 
company  system  is  not  an  "electric 
utility"  for  purposes  of  the  ownership 
restriction  established  in  §  292.206(b)  of 
the  Commission's  rules.  Therefore,  a 
facility  owned  100  percent  by  such  a 
subsidiary  company  may  obtain 
qualifying  status. 

The  Commission  notes  that  on  Nfay 
19. 1980.  Elizabethtown  Gas  Company 
filed  a  Petition  for  Review  of  Order  No. 
70  and  of  the  Commission's  Order  on 
Rehearing  of  Order  Nos.  69  and  70  in  the 
United  States  Court  of  Appeals  for  the 
LNatrict  of  Columbia  Circuit  On  )une  30, 
1980,  the  Commission  filed  with  the 
court  the  Certificate  of  Record  in  Ueu  of 
Record.  Under  section  313(b)  of  the 
Federal  Power  Act  the  Court  has 
exclusive  jurisdiction  to  modify  those 
orders.  Accordingly,  this  order  is  issued 
subject  to  the  courts  permission. 

The  Commission  notes  that  several 
applications  for  certification  as  a 
qualifying  small  power  production 


•is  U.aC.  i  79b(3). 
"Id. 


fadlify  or  cogeneration  fadlify  are 
pending  before  the  Commission.  As  a 
result  of  the  amendments  to  the  ndes  in 
this  Order,  die  poiding  applications  may 
obtain  qualifying  status.  11w 
Commission  believes  it  is  in  the  public 
interest  to  issue  the  certification  of 
qualifying  status  as  soon  as  possible  so 
the  applicants  may  begin  to  produce 
power  which  will  help  the  nation  reduce 
its  dependence  on  imiwrted  oil  For  this 
reason,  die  Commission  finds  good 
cause  to  waive  the  30  day  requirement 
set  forth  in  6  U.S.C  f  SS3(d)  and  to  make 
this  rule  effective  on  January  28, 1961. 

The  Commission  Orders 

Section  292.206  is  amended  as  set 
forth  below  effective  January  28, 1961. 
for  the  reasons  set  forth  below. 

(Public  Utility  Regulatoty  Policies  Act  of 
197&  le  U.S.C  f  2001  eL  $eq.:  Energy  Supply 
and  Environmental  Coordination  Act  IS 
U.S.C  i  791  et  teq.:  Federal  Power  Act  as 
amended.  16  U.S.C.  i  792  eL  aeq.;  Department 
of  Energy  Organization  Act  42  U.8.C  f  7101 
el  teq.:  EO.  12008, 3  CFR 142  (1978)). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  292  of  Qiapter 
I,  Titie  18,  Code  of  Federal  Regulations, 
as  set  forth  below,  effective  January  28, 
1961. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Section  292.206  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

9292J06    Ownership  criteria. 

(c)  Exceptions.  For  purposes  of  this 
section  a  company  shall  not  be 
considered  to  be  an  "electric  utilify" 
company  if  it 

(1)  Is  a  subsidiary  of  an  electric  utilify 
holding  company  which  is  exempt  by 
rule  or  order  adopted  or  issued  pursuant 
to  section  3(a)(3)  or  3(a)(5)  of  die  Public 
Utilify  Holding  Company  Act  of  1935, 15 
U.S.C.  79c(aM3),  79c(a)(5);  or 

(2)  Is  declared  not  to  be  an  electric 
utilify  company  by  rule  or  order  of  the 
Securities  and  Exchange  Commission 
pursuant  to  section  2(a)(3)(A)  of  the 
Public  Utilify  Holding  Company  Act  of 
1935. 15  U.S.C  79b(a)(3)(A). 

|FR  Doc  m-4337  Fn«l  2-».«l:  1:4$  am) 
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OEPARTIIEffT  OF  LABOR 
EmployniMit  and  Training 


Offlc*  of  tiM  SMrvtwy 
EmptoymMit  Standirds 
Wag*  and  Hour  nvWon 
Oocupatlomi  Sofoty  and 


woniinmraoon 


nOTMNMi  ana  wonarv  uaiwina 
riuyiani  omca 

Offloa  of  Fadaral  Contract  Complanca 


20  CFR  Parta  655. 67S.  677,  CTtand  C7f 

2t  CFR  Parta  1. 5. 6. 1903.  If  10, 1652. 
1955, 1660, 2520, 2550  and  2560 

41  CFR  Part  60-1 

NoHoa  of  Dafarral  of  Effactlvo  Oataa 

ofl 


r:  Department  of  Labor. 
action:  Notice  of  deferral  of  effective 
dates  of  regulations. 


n  This  notice  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  until  March  30, 
1961.  This  action  is  taken  in  response  to 
a  January  29, 1981  Memorandum  from 
die  President  of  die  United  States  of 
America.  Ronald  Reagan,  to  die 
Secretary  of  Labor  and  other  cabinet 
officials. 

vncnvi  DATK  January  29, 1961. 
unpwMi.  Gail  Lively,  Director, 
Executive  Secretariat.  Room  S2519. 
Frances  Perkins  Building.  US. 
Department  of  Labw.  200  Constitution 
Avenue.  N.W..  Washington  D.C  20210. 
FOR  RMTMn  agPIMATIOIl  CONTACT: 

The  names  and  telephone  niunbers  of 
die  contact  persons  are  set  forth  in  die 
Supplementary  Information. 

•UPPtOKNTAIIV  WFONMATION.  By 
memorandum  dated  January  29. 1961. 
attached  as  an  Appoidix  to  this  notice 
and  filed  with  this  document  President 
Ronald  Reagan  requested  that  the 
executive  agencies  postpone  for  sixfy 
(60)  days  the  effective  dates  of  those 
final  r^ulations  whidi  are  currendy 
pending  and  have  not  yet  become  final 
This  document  wiU  formaUy  postpone 
die  effective  dates  of  the  below  listed 
rules  until  March  3a  1981. 1  take  this 
action  pursuant  to  the  President's 
Memorandum,  in  order  to  allow  for  a 
fiill  and  appropriate  review  of  these 
rules. 
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t    20CFRPwieSS 

2  28CFRP«1«... 

3  WCFnPwtS. _. 


4  29CFRPWI6 

5  29  CFR  Pam  1952 

6  41  CFR  P«t  eo-1 .. 

7  29CFRPW1  1903  . 

8  29  CFR  Parti  aeO.. 

9  29  CFR  2S20  102-4 

10  29  CFR  2S20. 

11  29CFR2S20.104-IM 
13   29  CFR  2SaO  50»- 1 

13  29  CFR  Pwt  1910 

14  29  CFR  2SS0.414ct-3 

ts.  20  CFR  Parti  en 

and  679. 
16   20  CFR  Part  676 


ind1955 


ETA Liter  CflWelion  ProcaM  lar  tt«  Tamporary  E<nploymenl  ol  Alana  ki  Agriailura:  <d»araa  Enact  Jtn.  tC,  UB1. 

Waga  Rata  Mailiui.lul>ju>  4t  m  4m. 

ESA  WH  Mr.- Prooadwaa  kr  Piadanwnlr»iicn  al  Waga  Raiaa. Jnl^  «•!. 

46FR4308L 
ESA  w<M  n* Labor  Standardi  Pia»Mori  ApptcaHa  »  Contracti  Oairartng  Fadvaly  Fmanoad  iM  AaMMad  Con-  Jw.  16.  t«t. 

Mructfon  (^tto  Lflbof  lisndBidB  novWons  AppBcsbto  to  Nonoonslructton  Conmds  flub^sol  to  tfw 

Conlrael  Mtorti  Ham  and  Maty  SlandaMk  Ac*. 
oaiT nuaa  oi  nacaoa  vr  waanavipra  nDoaaaviQa  cinoronQ  LaDor  stanoarai  n  r'acMcai  i 

ly  AMMad  Owiakuoflon  Contadi  and  Fadaral  Sanrioa  QMitrada. 
OSHA Propoaad  WWiliaaal  at  am  mdtoia  Slala  Plan . 

OFCCP Paymanl  ol  M<n*ar*il|i  Faaa  and  OOiar  r»pina««  *>  Wlwla  Orgmizalioni... 

OSHA. Waltaround  Companaaton _ 

OSHA MamMctloa  ClanMlMHcn  and  Ragulaiion  ol  Polankal  OcsvpaDonal  Cardnogana:  I 

Mona. 
PWBP UmNad  Ratal  From  RaporHng.  Oadoaura.  wid  Qaima  Prooadm  naquMmanla  M« 

wanaro  riarw  unanng  Mamoaran^  n  a  uuaaaao  ntttmi  iMWnarMnoa  urgansaaon  i 
PWBP — ..... — ...    UmMad  Raial  From  Raportng,  OiKloam.  and  CWmi  ftocadura  RaqulrariMnli  VM 

waaara  riana  unamg  iMrnDarwia>  m\  a  uuaiaao  naan«  iMWaaninoa  urgamzaaan  i 
, _ Sama  aa  llama  •  and  10 

Same  aa  (lama  9  and  10 

OSHA. Occupational  Ejtpoawa  lo  Laad,  Supptemanial  Slalameni  ol  ncaioni:  and  Amandmanl  i 

PWBP  ..r. Regiilationi  flilatlnii  to  Carlain  Loar*.  Laaaas  and  Diipu^iDiia  ol  Proparty  Mario  J 

tJT.  678.  ETA COmprahenilKa  Eniptoymani  and  TraMng  Act  RaguMona.  AmandmanU  to  i 

liona. 
ETA Comprahanakc  EmptoymaM  and  Training  Act 


tO4-!0 


I  Raapact  to  Jan.  21. 1981. 
lanOpaon  46PRS8BZ 
I  Wiipict  «B  Jan.  XI.  1981. 
lanOpaon.       48m  8882. 

Jan.  21. 1881. 
48  FR  8882. 

Jan.  21. 1881. 


olSlandwd.  Jan.  21. 1981. 

46  PR  SIM 

30.  1884_  Jan.23.«8I. 

46  FR  7320. 

Prov^  Jtn.  28,  TW1, 

48  FA  7122. 

Jan.  23.  net. 

48  FR  7832. 


Fab  IT.  1881. 
^ab.  t7.1881 
F«b  17. 1881 

Fab  17.  1981. 
Fab  17.1881 
Fab  IT.  1881. 
Fab.  17.  1881. 
Fab  16.1881. 
Fab  20. 1981 
Fab  20. 1881. 
Fab  20, 1881. 
Fab  20.  1961. 
Fab  2a  1981 
Fab.  X1 1881 
Fab.  23. 1981 
Fab  23.  1881 


QuMc  to  AQMicy  Atatofwtotton  Cofls 


ETA— CffiployfTwnl 
ESA— W/HOhr, 
OSMA-Oeeupailefrt 
PWBP— Panaion 
OFCCP— Oflioa 
SECV-Olliaa  Iw 


and  Training  Adminialration. 
— imptoymant  Standard*  Admiiiiti'iliun— Wage  and  Hour  Division 


Waltara  fianolila  Program  OWoa. 
olFedartf  Contract  Complianca  Piogrami 
iacrataiy. 


FOR  nmTHEII  HI  FORMATION  CONTACT: 

Agency  and  Co  itact 


1.  Employment 
Administration 
Anderson, 

2.  Employment 
Administratifn, 
(ESA-W/H 
Telephone: 

3.  OccupationtI 
Administratii  >n 
Foster,  Telep  i 

4.  Pension 
Programs 
Doyle,  Telep 
Doris  Jacobs 
6844 

5.  Office  of  Fe4eral 
Compliance 
James  W 
9426 

&  Office  of  the 
Coleman, 


and  Training 
(ETA)— Robert 
one:  (202)  376-6254 
Standards 
.,  Wage/Hour  Division 
)— Henry  T.  White.  Jr., 
S23-8305 
Safety  and  Health 
(OSHA)Haines  F. 
one:  (202)  523-8151 
■ndtWelfare  Benefit 

(PWBP)— Robert 
tone:  (202)  523-8684  or 
Telephone:  (202)  523- 


Ti  lepho 


liv.i 
(:02)i 


Of  ice  I 


Contract 
Programs  (OFCCP)— 
,  Telephone:  (202)  523- 


.  Cii  CO 


Te  epho 


Authority:  Plei 
mentioned 
the  specific 
rules. 


Secretary — Gail  V. 
one:  (202)  523-8268. 

e  refer  to  the  alMve- 
docun  ents  in  order  lo  ascertain 
statu  ory  authority  for  each  of  the 


Signed  at  Washington,  D.C  this  3rd  day  of 
February,  1981. 
Alfred  M.Zuck. 
Acting  Secretary  of  Labor. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 

[EE-2-791 

Foundation  and  Similar  Exise  Taxes; 
Correction 

AOENCV:  Internal  Revenue  Service. 
Treasury. 

ACnON:  Correction. 

summary:  This  document  corrects  a 
typographical  error  in  the  publication  of 
Treasury  Decision  7718  which 
concerned  the  treatment  of  certain 
elderly  care  facilities. 

EFFECTIVE  DATE:  This  correction  is 
effective  as  of  the  same  date  as 


Treasury  Decision  7716,  tvhich  is 
December  31, 196a 


kTWN  contact: 
Charles  K.  Keiby  of  tiie  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  hfW.,  Washington,  D.C  20224. 
Attention:  CC:LR:T.  202-568-3422. 

SUPPtEMENTARY  information: 

Background 

On  September  4. 198a  the  Federal 
Remoter  published  Treasury  Decision 
7716  (45  FR  58520).  The  Treasury 
decision  adopted  final  regulations  under 
section  49420)(e)  of  the  Internal 
Revenue  Code  of  1954,  concerning  the 
treatment  of  private  foundations  that 
maintain  certain  elderly  care  facilities. 

Need  for  Correction 

A  typographical  error  was  made  in  die 
amendatory  language  of  paragraph  2  of 
the  Treasury  decision.  This  document 
corrects  the  error  by  changing  the 
section  of  the  regulations  being 
amended  from  "53.4942(b}-(l]"  to 
"53.4942(b)-l(a)." 
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The  prindpal  audior  of  this  conectioa 
is  Charles  K.  Karby  of  the  Employee 
Plans  and  Exenqit  Oiganizations 
Divison.  Office  of  Chief  Counsel. 
Internal  Revenue  Service. 

CotieclkMiolTViBeury  Dedslon 

Aooordin^.  FR  Doc.  80-27080  (45  FR 
S8S20)  is  amwided  as  foDoivs: 
In  the  amendatory  language  of  Par.  2  on 
page  58S201  the  section  of  the  regulations 
being  amended  is  dianged  from 
''53.«M2(bHir  to  '^.4042(bH(a)-'' 

Director,  Employee  Plana  and  Exempt 
Organizatioim  DhriMimt- 

int  Doc  n-«4«Z  rOad  X-»-«:  fe4»  aa| 


26  CFR  Parts  1.8. 7, 10  and  65 
[TiX77«71 

Raai  Ealala  Invaalinant  Trusts 


r:  Internal  Revenue  Service, 
Treasury. 
ACnCMC  Final  regulations. 


;  This  document  contains  final 
regulations  relating  to  the  taxation  of 
real  estate  investment  trusU  ("REITs"). 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976 
and  by  the  Act  of  January  3, 1975.  All 
REITs  and  their  shareholders  will  be 
affected  by  diese  regulations. 
OATCS:  In  general,  these  changes  apply 
to  taxable  years  beginning  after  October 
4, 197S,  and.  in  some  cases,  to  taxable 
years  ending  after  that  date  or  to 
determinations  occurring  after  that  date. 
However,  the  changes  made  by  the  Act 
of  January  3, 1975,  apply  to  certain 
property  acquired  after  December  31, 
1973.  An  excise  tex  imposed  on  certain 
REITs  applies  to  taxable  years 
beginning  after  December  31, 1979. 
Moreover,  a  RETT  may  apply  to  the 
Commissioner  before  May  8, 1981,  to 
revoke  an  election  for  pre-1976  years 
relating  to  property  held  for  sale  to 
customers. 

RM  nmTMCR  INFOfWU-nON  COffTACr 
Charies  M.  Whedbee  of  the  Legislation 
and  Regulations  Division.  GHice  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.Q  20224,  Attention 
CC:LR:T  (202-^666-3487,  not  a  toll-free 
call). 

SUPftCMENTARY  MPOMfUTION: 

Backgioiiiid 

On  July  7, 1978,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 


under  sections  8S6, 857. 866, 888.  and  880 
of  the  Internal  Revenue  Code  dT  1964, 
relating  to  REITs  (43  FR  28317).  That 
document  also  proposed  amendments  to 
the  regulations  under  Code  sections  46, 
SOB.  164. 172. 275. 316. 381. 441, 442.  and 
512.  Moreover,  that  document  oontahied 
a  new  proposed  Part  55  of  Tide  26  of  the 
Code  of  Federal  Regnlations.  The  new 
Part  55  consists  of  procedural  and 
administrative  regulations  relating  to  the 
excise  tax  fanposed  on  certain  REITs  by 
section  4961  of  the  Code.  The  proposed 
amendments  published  on  July  7. 1978. 
were  corrected  by  a  correction  notice 
published  hi  the  Fadsial  Ragislar  for  July 
25, 1978  (43  FR  32150).  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  14as^)  and 
Tide  XVI  of  die  Tax  Reform  Act  of  1976 
(Pub.  L  94-455;  90  Stat  1731, 1742)  and 
section  6  of  Pub.  L  93-625  (88  Stat 
2112).  and  also  to  revise  certain 
provisions  of  die  existing  regulations. 

A  public  hearing  was  held  on 
December  20, 1978.  After  consideration 
of  aD  comments  regarding  Ae  proposed 
amendmente.  these  amendments  are 
adopted  as  revised  by  diis  Treasuxy 
decision. 

Revenue  Act  of  1978 

A  new  i  li»5-0  stetes  diat  die 
regulations  adopted  by  diis  document  do 
not  reflect  the  amendments  made  by  the 
Revenue  Act  of  1978  (Pub.  L  05-600). 
However,  two  sentences  fai  i  1.656-6(g) 
(relating  to  an  extension  of  the  grace 
period  for  foreclosure  property)  now 
substitute  a  general  reference  to  section 
856(eX3)  of  ti^  Code  tai  place  of  what 
was,  in  effect  a  restetement  hi  the 
proposed  regulations  of  certain  specific 
statutory  language  diat  was 
subsequently  amended  by  the  1978  Act 
The  two  sentences  do  not  effect  any 
substantive  change  from  the  rule  as 
proposed. 

Also,  S  10.3  of  the  regulations, 
(temporary  regulations  relating  to  an 
extension  of  the  2-year  grace  period 
with  respect  to  foreclosure  property)  has 
been  recenUy  amended  to  darify  the 
effective  date  of  the  1978  Act 
amendmente.  See  TJ).  7088,  published  at 
40  FR  6378  (January  28, 1980).  Since 
S  10.3  is  withdrawn  by  this  document 
the  special  rules  in  that  section  that 
clarify  the  effective  date  of  the  1978  Act 
amendmente  are  preserved  by  adopting 
them  as  a  new  tenqiorary  regulation. 
This  new  temporary  regulation  is 
induded  in  Part  5  of  Tide  26  of  die  Code 
of  Federal  Regulations  (Temporary 
Income  Tax  Regulations  under  the 
Revenue  Act  of  1978)  as  a  new  i  5.856-1, 
since  it  would  be  inappropriate  to 
include  it  in  Part  10  (Temporary  Income 
Tax  Regulations  under  Pub.  L  96-325). 


Public  Law  96-S85 

Public  Law  06-605  (04  SUt  6464). 
enacted  on  December  24. 1980.  amended 
section  172(b)(1)(E)  of  die  Code.  This 
amendmant  revised  the  rules  for 
determining  net  operatiog  loss 
carryovers  of  taxpayers  mat  are  REITs 
in  die  year  of  the  loss  or  were  REITs  in  a 
taxable  year  preceding  the  loss  year. 
The  proposed  regulations  (|  1.172-12(a)) 
under  section  172(bXl)(E),  as  in  effect 
before  amendment  specified  die  taxable 
years  to  whidi  the  loss  of  a  RETT  (or 
former  RETT)  could  be  carried  Because 
of  the  changes  made  by  Pub.  L  96-605, 
the  final  regulations  reserve  the 
paragraph  specifying  the  taxable  years 
to  which  dw  loss  may  be  carried  and 
delete  another  paragra|rfi  relating  to  a 
transitional  rule  that  is  not  longer 
applicable. 

Pifndpal  Changas  FhNn  the  Proposed 
RaguIatkHis 

The  prindpal  changes  from  the 
proposed  regulations  are  based  on 
public  commente.  These  char^ges  relate 
to  rente  from  real  property,  interest 
foreclosure  property,  reasonable  cause 
for  failure  to  meet  certain  requiremento, 
and  the  definition  of  a  "successor" 
corporation. 

Rente  Fhm  RmI  Propaify 

Section  lJU!6-4  (b)  (3)  disqualifies  rent 
whidi  depends  on  the  income  or  profita 
of  any  person.  The  final  regulations 
remove  a  flat  prohibition  on  the 
renegottetf  on  of  a  change  in  the 
pocentage  during  die  term  of  a 
percentage  rental  lease  (including  any 
renewal  period).  As  adopted,  the 
restriction  onfy  applies  if  the  effect  of 
the  renegottetion  U  to  base  the  rent  on 
income  or  profits.  The  final  regulations 
also  make  dear  diat  an  amount 
consisting,  hi  whole  or  in  part  of  one  or 
more  percentages  of  the  lessee's  receipts 
or  sales  in  excess  of  one  or  more 
determinable  dollar  amounte  may 
qualify  as  "rente  from  real  property". 

The  existing  regulations  provide  that 
contingent  rent  may  be  based  on  a  fixed 
percentage  of  receipte  or  sales  (whether 
or  not  receipte  or  sales  are  adjusted  for 
returned  merchandise,  or  Federal  State, 
or  local  taxes).  One  commentator  asked 
that  it  be  made  clear  that  the 
enumerated  adJustmenU  are  not 
exdusive,  and  examples  of  other 
adjustmente  (such  as  bad  debte)  be 
added.  It  is  believed,  however,  dial  this 
question  is  best  addrened  outoide  die 
regulations.  For  example.  Rev.  RuL  74- 
134, 1974-1 CB.  17a  holds  diat  certabi 
adjustmente  to  the  tenant's  gross  sales 
did  not  disqualify  the  REIT's  rent  that 
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was  based  on  a 
gross  sales. 

Also,  the  flna 
(b)  (1))  provide 
certain  utilities 
certain  cleaninf 
"customary 
certain  other  criteria. 


fixed  percentage  of  such 

regulations  (i  1.856-4 
hat  the  submetering  of 
ind  the  performance  of 
services  may  qualify  as 
if  they  meet 


ser  ices 


Interest 

Interest  incon  le  is  apportioned 
between  quall^  ing  and  nonqualifying 
income  where  a  mortgage  covers  both 
real  and  person  il  property.  The 
regulations,  as  i  dopted,  provide  two 
additional  exce  »tlons  for  cases  where  it 
would  not  be  8|  propriate  to  apply  the 
apportionment  i  ules  as  proposed.  These 
exceptions  appw  where  the  RETT 
commits  itself  t(  i  provide  long-term 
financing  follow  ing  completion  of 
construction,  or  where  the  mortgage  on 
the  real  propert  r  is  given  as  ad^tional 
security  (or  as  a  substitute  for  other 
security)  for  the  loan  after  the  REITs 
loan  commitmei  it  is  binding. 

Foceclosure  Pro  wity 

The  final  regu  ations  contain  several 
changes  in  the  p  roposed  rules  relating  to 
foreclosure  pro|  erty. 

Section  1.856-  B  (b)  (3)  provides  that 
property  is  not  <  ligible  for  the  election  to 
be  treated  as  foi  eclosure  property  if  the 
loan  or  lease  wi  s  made  or  entered  into 
when  the  RETT  Inew  or  had  reason  to 
know  that  defai  It  would  occiu'  (or  with 
an  intent  to  evic  t  or  foreclose).  An 
additional  sentc  ice  in  the  final 
regulations  app!  es  in  a  "workout" 
situation,  and  w  Duld  not  bar  eligibility 
merely  because  additional  credit  is 
extended  or  an  i  ixisting  investment  is 
restructured  to  i  void  foreclosure  or 
default 

Section  1.856-  S  (c)  (1).  as  proposed, 
provided  that  ai  election  to  treat 
property  as  fore  :iosure  property  must 
include  all  eligil  le  real  property 
acquired  by  the  flEIT  on  foreclosure  of  a 
particular  indeb  redness  or  a  particular 
lease.  This  rule  s  modified  in  the  final 
regulations  to  pi  ovide  an  exception  if 
properties  secui  ng  the  same  loan  (or 
under  the  same  ease)  are  acquired  in 
different  taxabl(  years.  In  this  case,  the 
RETT  may  make  a  separate  election  for 
such  properties  icquired  in  the  same 
taxable  year,  an  i  may  (but  is  not 
required  in  certt  in  cases  to)  make  an 
election  for  the  iroperties  acquired  in 
the  other  taxabl  i  year. 

The  regulatiot  s.  as  adopted  (§  1.857-3 
(e))  also  provide  rules  for  apportioning 
the  deduction  fa  r  interest  between 
foreclosure  prop  erty  and  other  property 
for  purposes  of  <  etermining  "net  income 
from  foreclosure  property".  These  rules 


•re  mandatory  for  taxable  years  eoding 
after  February  6i,  1961. 

Two  changes  in  the  fandomm 
property  rulai  relate  to  the  status  of  the 
taxpayer.  In  general  a  taxpayer  may 
make  an  election  only  if  it  is  a  qualified 
RETT  for  the  taxable  year  in  whidi  the 
aoquisitioa  occur*.  Nevertheless,  a 
nonqualified  RETT  may  make  the 
election  if  it  establishes  to  the 
appropriate  district  director's 
satisfaction  that  its  failure  to  be  a 
qualified  RETT  was  due  to  reaaonable 
cause  and  not  due  to  willful  neglecL  The 
final  regulations  add  a  similar  exception 
for  a  nonqualified  taxpayer  seeking  to 
extend  the  genwal  2-)rear  fbcedosure 
property  grace  period.  The  regulations, 
as  adopted  (i  1.856-6  (c)  (4)),  also 
provide  that  property  will  not  loae  its 
status  as  foreclosure  property  solely 
because  the  taxpayer  is  not  a  qualified 
RETT  for  a  taxable  year  subsequent  to 
theyear  the  election  is  made. 

The  regulations  (|  1.856^e)  (5)).  as 
adopted,  also  clarify  the  rules  relating  to 
what  constitutes  permissible  repair  and 
maintenance  as  opposed  to 
impermissible  construction  of 
foreclosure  property. 

Reasonable  Cause 

The  regulations  (S  1.856-7(c)).  as 
adopted,  revise  and  clarify  the  rules 
relating  to  reliance  on  an  opinion  as 
reasonable  cause  under  section  856(c) 
(7)  of  the  Code  for  failure  to  meet  thie 
percentage-of-income  requirements  of 
Code  section  856(c)  (2)  and  (3)  or  to 
avoid  certain  other  sanctions.  As 
proposed,  the  regulation  provided  that 
the  good  faith  reliance  on  a  reasoned, 
written  opinion  of  legal  counsel 
(including  house  counsel)  as  to  the 
characterization  for  purposes  of  section 
856  of  gross  income  to  be  derived  (or 
being  derived)  from  a  particular 
transaction  (or  series  of  transactions) 
generally  will  constitute  "reasonable 
cause"  in  a  case  where  the  trust  fails  to 
meet  the  percentage-of-income 
requirements  and  income  &t>m  the 
transaction  contributes  to  the  failure. 
Good  faith  reliance  exists  where  the 
trust  has  no  reason  to  beUeve  that  the 
opinion  of  counsel  is  incorrect  and 
where  the  trust  has  concluded  that  the 
income  from  the  transaction,  in  the 
context  of  the  trust's  overall  portfolio, 
reasonably  cannot  be  expected  to  cause 
a  source-of-income  requirement  to  be 
failed. 

Commentators  suggested  that  the 
regulation  provide  that  REITs  could  rely 
on  opinions  frt>m  certified  public 
accountants  and  others  authorized  to 
practice  before  the  Service  as 
reasonable  cause  to  the  same  extent 
that  it  could  rely  on  an  opinion  of 


counsel  Anothar  oominentator  asked 
diat  bonse  oomud  of  the  RETTs  advisor 
be  specifically  indnded. 

It  has  been  deddad  not  to  prescribe  s 
specific  list  of  petsoos  whoaa  opinions 
may  constitute  feasooable  cause. 
Rather,  the  regulation,  as  adopted, 
provides  that  the  opbtkm  must  be 
rendered  by  a  lax  advisor  (indudiog 
bouse  counsd)  wfaoee  opinioa  would  be 
relied  oo  by  a  persoo  exercising 
ordinary  business  care  and  prudence  in 
the  circumstances  of  die  particular 
transactioo.  This  rale  is  in  keeping  with 
die  general  overall  requirement  that  the 
RETT  must  exerdse  ordinaiy  badness 
care  and  prudence  in  attempting  to 
satisfy  die  reqnirenients  of  sections  8S6 
(c)  (2)  and  (3)  in  order  to  have 
reasonable  cause  for  failure  to  do  so. 

The  final  regulations  also  make  dear 
that  the  opinion  may  relate  to  a 
standard  operating  procedure  or 
standard  fonn  of  transaction  if  such 
form  or  procedure  is  in  fact  used  or 
followed. 

The  regulations,  as  adopted,  also 
delete  the  term  "good  faidi  reliance" 
and  substitute  "reasonable  reliance"  to 
better  describe  the  substantive  rule. 


If  an  election  to  be  a  RETT  has  been 
revDced  or  terminated,  the  taxpajrer  is 
ineligible  to  make  a  new  REIT  election 
for  the  next  four  taxable  years.  Under 
§  liiS6-8(c)  (2).  a  successor  exisU  if 
diere  is  common  ownership  of  50 
percent  or  man  of  die  shares  between 
the  predecessor  and  successor  entities. 
Because  there  may  be  more  than  one 
dass  of  shares,  the  final  regulations 
define  share  ownership  in  terms  of 
value. 

Principal  Sonssted  Changes  Not 
Adopted 

The  principal  suggestions  which  were 
not  adopted  relate  to  certain  options,  to 
foredosure  property  held  for  sale  to 
customers,  to  an  effective  date  for  rules 
relating  to  rents,  and  to  the  effect  of  the 
net  operating  loss  on  the  amount  of 
capital  gain  dividends  which  may  be 
paid. 

Options 

Several  commentators  objected  to 
§  1.856-2(c)  (2)  of  die  proposed 
regulations  whidi  does  not  treat  in<»me 
from  lapse  of  certain  options  as 
"qualified  income"  for  purposes  of  the 
75-percent  and  9(H|ieroent  gross  income 
tests.  Involved  is  income  recognized  by 
a  RETT  upon  the  lapse  of  an  option  it 
wrote  which  gave  die  holder  the  ri^t  to 
acquire  land,  improvements,  or  a 
leasehold  of  either. 
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The  coBunentatora  argue  that  die  final 
regttlatioiit  tboold  provide  that  whedier 
income  resulting  from  the  lapse  of  sudi 
an  option  is  "qualified  income"  depends 
on  the  character  of  the  property  to 
which  die  option  fai  question  relates,  in  a 
manner  similar  to  die  present  test  under 
section  1234  of  die  Code.  The 
commentators  point  out  diat.  if  die 
option  is  exercised,  any  income  realized 
is  "qualified  income".  They  argue  diat  to 
treat  income  from  lapse  of  an  option  in  a 
different  manner  is  an  artificial 
distinction  which  would  make  it 
impossible  for  a  RETT  to  know,  at  die 
time  of  writing  an  option,  whether  any 
income  realized  would  be  "qualified". 

The  oommentatogB  also  cite  the  Report 
of  the  Committee  on  Ways  and  Means 
on  HA.  12224  (R  Rep.  No.  94-11S2.  94di 
Cong.,  2d  Sees.  1  (1978).  1976-3  C.B.  (VoL 
3)  19).  This  Ways  and  Means  Committee 
report  was  adopted  by  reference  in  the 
conference  report  on  the  1976  Act  (S. 
Rep.  No.  »«-1238, 94di  Cong..  2d  Sess. 
544  (1976).  1976-^  C&  (Vol.  3)  948).  The 
Ways  and  Means  Committee  report  in 
disriisaing  the  amendments  to  section 
1234.  makes  clear  at  page  10  the  intent 
that  income  derived  by  regulated 
investotent  companies  upon  the  lapse  of 
"puts"  and  "calls"  is  to  be  treated  as 
"qualifying"  income  for  piuposes  of  the 
90-percent  "source  of  income" 
requirement  of  section  851  (bK2).  The 
commentators  ui;ge  that  the  same  rules 
should  apply  to  the  analogous  RETT 
provisions  of  section  856. 

Because  there  is  no  clear  indication  of 
congressional  intent  to  the  contrary,  the 
final  regulations,  for  RETT  purposes, 
follow  die  general  rule  that  income  from 
the  lapse  of  an  option  is  not  gain  from 
the  sale  or  other  disposition  of  either  the 
option  itself  or  the  underlying  asset  To 
effect  a  different  result  in  a  particular 
case.  Congress  has  made  specific 
statutory  exceptions  to  this  general  rule. 
Thus,  section  1234  (relating  to  options  to 
buy  or  sell  stock,  securities, 
commodities  and  commodities  futures) 
was  amended  by  section  2136  of  die 
1976  Act  Section  512(b)(5),  which 
excludes  gains  from  the  sale  or  other 
disposition  of  certain  property  from 
unrelated  business  taxable  income,  was 
specifically  amended  by  Pub.  L  94-396 
(90  Stat  1201]  to  also  exclude  gain  from 
the  lapse  of  an  option  to  sell  certain 
securities.  Moreover,  as  noted  by  the 
commentators,  the  Committee  on  Ways 
and  Means  has  expressed  its  intention 
that  gain  on  the  lapse  of  an  option  to  sell 
stock  or  securities  should  be  considered 
qualified  income  for  the  90-percent 
source-of-inoome  requirement  of  a 
regulated  investment  company. 


Fondoeare  Ptoparty  Held  for  Sale  to 
Customais 

Section  856(e)(4HC)  pravidas  diat 
property  ceases  to  be  foredosura 
property  it  after  die  90di  day  following 
its  acquisition,  it  is  used  in  a  trade  or 
business  conducted  by  die  RETT,  other 
than  through  an  independent  contractor 
from  whom  the  RETT  does  not  derive  or 
receive  any  income.  Section  1.856- 
6(f)(2},  as  proposed,  provides  diat 
foredosure  property  held  by  the  RETT 
primarily  fior  sale  to  customers  in  the 
ordinary  course  of  a  trade  or  business  is 
considered  to  be  property  used  in  a 
trade  or  business  under  section 
856(e)(4)(q.  AcconUi^y,  foredosure 
property  held  by  a  REIT  for  such  a  sale 
after  the  appropriate  90  days  must  be 
sold  through  an  independent  contractor, 
failing  which  the  property  will  cease  to 
be  foredosure  property  and  the  RETT 
will  be  faced  with  "prohibited 
transactions"  under  section  857(bX6). 
The  temporary  regulation  relating  to 
foreclosure  property  (28  CFR  10.1  (bH3)) 
is  identical. 

The  commentators  disagree  with  this 
position^  dting  die  Senate  Finance 
Committee  Rejwrt  on  Pub.  L  93-835.  In 
discussing  the  use  of  the  foredosure 
property  in  a  trade  or  business,  that 
report  refers  to  die  need  to  use  an 
independent  contractor  in  the  operation 
of  a  business  acquired  dirou^ 
foredosure,  such  as  a  hotel  (S.  Rep.  No. 
93-1357,  g3d  Cong.,  2d  Sess.  16  (1975), 
1975-1  CB.  526).  The  commentators 
distinguish  between  the  operation  of 
property  and  its  sale. 

In  addition,  the  commentators  ai^gue 
that  because  of  the  difficulty  in 
determining  if  property  is  held  for  sale 
to  customers,  counsel  to  some  REITs 
advise  the  use  of  an  independent 
contractor  for  virtually  every  sale  of 
foredosure  property. 

Alternatively,  the  commentators  urge 
diat  if  die  "indqiendent  conh^ctor" 
requirement  for  sales  of  foredosure 
property  is  retained  in  some  form,  the 
regulations  should  provide  a 
"reasonable  cause"  rule.  Thus, 
foreclosure  property  statiis  would  not  be 
lost  if  a  RETT  sells  foredosure  property 
direcUy  and  has  reasonable  cause  to 
believe  that  it  is  not  holding  the  property 
for  sale  to  customers  but  is  engaged  in 
disposing  of  an  investment  property, 
even  if  it  is  ultimately  determined  diat 
the  property  was  hdd  for  sale  to 
customers.  This  "reasonable  cause" 
rule,  say  the  commentators,^x)uld  be 
limited  by  exduding  from  its  coverage 
the  direct  disposition  by  a  RETT  of 
individual  condominium  units  or 
subdivided  land  parcels,  which  are  the 
type  of  direct  sales  by  a  RETT  which 


Congress  deariy  Intended  to  predude. 
(See  the  legislative  history  of  the 
"prohibited  transactions"  tax  under 
section  887(bXe)  of  die  Code.) 

Notwithstanding  diese  objections,  die 
rule  requiring  die  independent 
contractor  is  retained  in  die  Bn^| 
regulations.  It  is  not  believed  diat 
Cmigress  intended  the  requirement  of  an 
independent  contractor  to  be  limited  to 
an  ongoing  business  that  Is  acquired  on 
foredosure.  The  regulation  is  in  aocoid 
Mrith  die  general  tfaeoiy  that  a  REIT  is 
intended  to  be  a  passive  investment 
medium.  Furthermore,  to  adopt  a 
reasonable  cause  test  would  be 
tantamount  to  exempting  property  from 
die  ndes  of  section  858(eH4HC)  if  a 
favorable  opinion  had  beien  received 
widi  respect  to  its  diaracter  in  the 
hands  of  the  RETT. 

Section  857(bX6XC).  enacted  by  die 
Revenue  Act  of  1978,  provides  a  "safe 
harbor"  from  die  prohibited  transaction 
tax  which  may,  in  a  particular  case, 
ensure  that  such  tax  will  not  apply, 
notwithstandfaig  diat  fonsdosure 
property  status  is  lost  because  the  sale 
is  not  thrott^  an  independent 
contractor. 

Effactiwe  Data  of  Certain  Rules  Rdating 
to  Rants  From  Real  Property 

Based  on  a  statutory  amendment  to 
Code  section  85e(d)(l)  by  section  1804(b) 
of  die  1976  Act  f  1.8S6-t(b).  as 
proposed,  provided  that  for  taxable 
years  beginning  after  October  4. 1978. 
the  term  "rente  from  real  property" 
includes  charges  for  services 
customarily  furnished  or  rendered  in 
connection  with  the  rental  of  real 
property,  whether  or  not  the  diaiges  are 
separately  stated.  (Prior  to  die  1976  Act 
the  regulations  provided  that  if  a 
separate  charge  is  made  for  customary 
services,  the  amount  of  the  charge  must 
be  received  and  retained  by  an 
independent  contractor  and  not  by  the 
REIT.)  Commentators,  dtiag  legislative 
history,  urge  that  die  change  in  the 
"separate  charge"  rule  should  be 
retroactive  to  pre-1976  years.  The 
change  is  explained  in  the  report  of  the 
Senate  Finance  Committee  (S.  Rep.  No. 
94-938, 94di  Con^  2d  Sess.  473  (1976). 
1976^  CJS.  (VoL  3)  511).  It  states  diet 
the  income  tax  regulations  take  the 
position  that  the  amount  of  the  charge 
must  be  received  and  retained  by  the 
independent  contractor  (and  not  by  the 
REIT),  and  diat  diis  restriction  on 
separate  charges  for  customarily 
furnished  services  often  does  not  foOow 
normal  commercial  practice. 

However,  section  1806(dHl)  of  die 
1976  Act  provides  that  tlds  amendment 
to  section  856(d)  of  the  Code  is 
applicable  to  taxable  yean  beginning 
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after  October 
report  of  the  Senate 
does  not  dear  ^ 
make  the  amei  idment 
Accordingly,  t  le 
the  effective  d  ite 


197B.  Moreover,  the 

Finance  Committee 
evidence  an  intent  to 

retroactive, 
final  regulations  retain 
as  proposed. 


Capital  Gains 
0|MntingLo* 


Nvidends  and  Net 
Cairyoven 


Several  com  nentators  suggest  there  is 
a  conflict  betw  een  sections  172(d)(7)(B] 
and  8S7(b)(3}(( ').  Under  section 
172(dK7)(B).  a  let  operating  loss    ^ 
carryover  to  a  Axable  year  is,  in  effect, 
offset  against  lETT  taxable  income  as 
first  reduced  b  r  the  dividends  paid 
deduction.  Thi  i,  generally  to  the  extent 
of  the  dividenc  s  paid  deduction  in  the 
current  year,  a  net  operating  loss 
carryover  will  lot  be  u;ed  but  will  be 
available  as  a  arryover  to  a  subsequent 
year.  On  the  ol  ler  hand,  the  last 
sentence  of  se<  lion  857(b)(3)(C)  provides 
that,  for  purpo  es  of  determining  the 
amount  of  cap  tal  gain  dividends  which 
may  be  paid,  i  e  REITs  net  capital  gain 
does  not  excee  i  RETT  taxable  income 
(determined  w  thout  the  deduction  for 
dividends  paicl.  According  to  the 
commentators,  in  computing  a  REITs 
net  capital  gaii ,  this  latter  sentence 
seems  to  requL  e  application  of  ibe  net 
operating  loss  »rryover  as  a  deduction 
against  RETT  U  xable  income  determined 
before  the  divii  lends  paid  deduction. 

This  would  I  ave  the  effect  of  reducing 
the  amount  of  LETT  taxable  income 
solely  for  the  p  iirpose  of  determining  the 
amount  of  the  i  apital  gain  dividend, 
notwithstandin  g  that  the  net  operating 
loss  carryover,  to  the  extent  of  the 
dividends  paid  deduction,  would  not 
have  been  use<  in  determining  the 
balance  of  the  oss  available  as  a 
carryover4o  su  isequent  years.  The 
commentators  irge  that  the  regulations 
resolve  this  suj  gested  conflict  by 
providing,  in  eCect  that  the  net 
operating  loss  ieduction  is  not  taken 
into  account  in  determining  the 
limitation  on  tt  e  amount  of  the  capital 
gains  dividend  i  which  may  be 
distributed. 

The  commen  ators'  suggestion  was 
not  adopted  be  :au8e  there  is  no  conflict. 
The  last  senten  ce  of  section  857(b)(3)(E) 
was  added  by  ection  1607(b)  of  the  1976 
Act  in  connect  an  with  a  new 
alternative  tax  computation  for  REITs. 
The  effect  of  tfa  at  sentence  is  to  prevent 
a  REIT  from  pc  ^ing  a  capital  gain 
dividend  out  o\  accumulated  earnings 
and  profits  in  a  year  when  the  RETT  has 
a  net  capital  gs  in  and  an  ordinary  loss. 
There  is  no  eviience  that  Congress 
intended  a  diffi  rent  result  to  obtain 
depending  on  v  'hether  the  "ordinary 
loss"  consists  c  f  deductions  paid  or 


accrued  in  the  current  year  or  of  a  loss 
carryover  to  the  current  year. 

It  should  be  noted  diat  if  the  RETT 
pays  a  capital  gain  dividend  as  limited 
by  the  last  sentence  of  section 
867(b)(3HQ  and  also  pays  an  ordinary 
dividend,  both  dividends  are  taken  into 
account  in  determining  how  mud)  of  the 
net  operating  loss  carryover  is  available 
as  a  carryover  to  a  subsequent  taxable 
year. 

These  points  are  clarified  in  the 
regulations  as  adopted,  and  are 
illustrated  in  a  new  example  in  f  1.172- 
5. 

Coostiuctioa  on  FocKlorate  Piopasty    . 

With  respect  to  foredosure  property, 
i  1.856-6(e)(4),  as  proposed,  providea 
that  where  a  RETT  acquires  a  housing 
subdivision  in  which  some  of  the  houses 
are  more  than  lOX  complete  and  others 
are  not,  the  RETT  may  not  complete 
construction  of  houses  which  were  only 
10%  (or  less)  complete,  nor  may  the 
RETT  begin  constructicHi  of  other  houses 
planned  for  the  subdivision  on  which 
construction  has  not  begun.  Two 
ccMnmentators  suggest  ^t  a  mcwe 
realistic  rule  would  apply  the  10% 
completion  test  to  the  entire  subdivision, 
which  would  avoid  potential  marketing 
problems.  They  further  suggest  that  if  a 
subdivision  is  to  be  built  in  phases,  it 
would  be  appropriate  to  preclude  the 
RETT  from  commencing  construction  on 
a  phase  which  had  not  been  started  at 
the  time  of  foredosure.  However,  the 
suggestion  was  not  adopted  because  the 
rule  is  based  on  S.  Rep.  No.  93-1357, 93d 
Cong.,  2d  Sess.,  16  (1975).  1975-1  CR 
528).  and  is  consistent  with  legislative 
intent 

RETT  as  a  Partner 

One  commentator  suggested  that  the 
final  regulations  revise  §  1.856-3(g). 
relating  to  the  determination  of  the 
qualifying  income  and  assets  of  a  RETT 
ttiat  is  a  partner  in  a  piirtnership, 
notwithstanding  that  the  notice  of 
proposed  rulemaking  published  on  July 
7, 1978,  contained  no  proposed 
amendments  to  that  section.  However,  it 
is  believed  that  amendments  in  the 
nature  of  those  suggested  by  the 
commentator,  if  adopted,  should  be 
preceded  by  a  notice  of  proposed 
rulemaking.  Acctmiingly,  no 
amendments  are  made  to  that  section  by 
this  document 

Deletion  of  Temporaiy  Regulations 

The  following  sections  of  Title  26  of 
the  Code  of  Federal  Regulations  are 
hereby  deleted:  Sections  10.1  (election 
by  real  estate  investment  trust  to  treat 
certain  property  as  foredosure  property) 
and  10.3  (extension  of  2-year  grace 


period  with  napetit  to  fbracloMire 
proper^  held  by  a  real  ettata 
investment  trust)  of  Part  10  and  section 
7.856(g)-l  (qMdal  rale  for  real  estate 
faivestment  trusts)  of  Part  7.  These 
sections  provided  temponuy  regulations 
for  real  estate  investment  trusts  that  are 
no  longer  required  because  of  die 
reguletions  adopted  by  Ads  document 

Dialling  lufiwHietlon 

The  prindpel  autfior  of  diis  regulation 
is  Charles  M.  Whedbee  off  the 
Legisladon  and  Regnlatkma  Divisicn. 
Office  of  Chief  Comisd.  Internal 
Revenue  Service.  However,  personnd 
from  other  offices  of  the  Intonal 
Revenue  Service  and  IVeasury 
Department  partic^ted  in  developing 
the  regulation  both  on  matters  of 
substance  and  style. 

AdopUtm  t^  AmendmentM  to  the 
Regulations 

Aocordin^y.  a  new  Part  55,  Excise 
Tax  on  Certain  Real  Estate  Investment 
Thists.  is  added  to  Title  2B  of  die  Code 
of  Federal  Regulations  and  die 
amendments  to  Parts  1  and  S5  of  such 
Title  26  puMished  widi  notice  of 
proposed  rulemaking  in  tfie  Fedlaral 
Bagistar  for  July  7. 1078  (43  FR  29317). 
are  adopted,  subject  to  die  following 
changes. 

Paragraph  1.  Paragraph  (a)(lXiv), 
(viii).  and  (be)  of  i  1.172-4.  as  amended 
by  paragraph  8  of  die  notice  of  proposed 
rulemaking,  is  amended  by  striking  out 
"§  1.172-12(aK2)''  each  place  it  appears 
and  inserting  in  lieu  dineof  "S  1.172- 
12(a)". 

Par.  la.  Section  1.172-5(aK5).  as  added 
by  paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  as  follows: 

1.  The  fourth  sentence  is  amended  by 
striking  out  "example"  and  inserting  in 
tieu  thereof  "examples'*. 

2.  The  example  immediately  following 
the  fourth  sentence  is  redesignated 
"Example  (1)."  instead  of  "Example.". 

3.  Hie  third  sentence  of  Example  (1), 
as  so  redesignated,  is  amended  by 
inserting  ".  all  of  which  consists  of 
ordinary  income"  after  "of  $150,000". 

4.  A  new  Example  (2)  is  added  at  the 
end  thereof,  to  read  as  follows: 

i  t.l72S  Taxable  income  which  is 
subtracted  from  net  operating  loss  to 
determining  carryback  or  carryover. 

(a)  Taxable  year  subject  to  the  Internal 
Revenue  Qxk  of  1954.  *  *  * 

(5)  Qualified  real  estate  investment  trust 

•  •  * 

Example  (2).  (i)  Assume  the  same  foots  as 
in  example  (1).  except  that  tlie  $150,000  of 
real  estate  investment  trust  taxable  income 
(deleraiined  witiiout  tlie  net  operating  loss 
deduction  or  the  dividends  paid  deduction) 
consists  of  SSOjaaa  of  ordinary  income  and 
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tTOXlOO  of  net  capital  gain.  The  amount  of 
capital  gain  dividenda  which  may  be  paid  for 
UTS  ia  Umited  to  tSOOOa  that  it,  the  amount 
of  the  real  estate  faivestment  tiuat  taxable 
income  far  1978,  detennined  by  taldi^  Into 
account  die  net  operating  loat  deduction  for 
the  taxable  year,  but  not  the  deductioo  for 
divtdenda  paid  (tlSluno  minua  tlO(U)aO).  See 

i  1.8S7-a(eKlMii)- 

(U)  X  desiviated  $50000  of  die  Sl20.aO0  of 
dividenda  paid  as  capital  gains  dividends  (as 
defined  in  section  857(bX3MC)  and  i  1.857- 
0(e)).  Thua.  (70.000  is  an  ordinary  dividend. 
Snoe  both  ordinary  dividends  and  capital 
gains  dividends  are  taken  into  account  in 
oompntiilg  the  deductica  for  dividends  paid 
under  section  8S7(bX2)(B).  the  result  wiU  be 
the  same  as  in  example  (1):  that  is,  the 
portion  of  the  1977  net  operating  loss 
available  as  a  carryover  to  1S7B  and 
subsequent  years  is  $70J0OO. 

Pat.  2.  Section  1.172-lZ  as  added  by 
paragraph  10  of  the  notice  of  proposed 
rulemaking,  is  amended  as  follows: 

1.  Paragraph  (aXl).  (2).  (3).  and  (4)  U 
deleted  and  a  new  paragraph  (a)(1)  is 
inserted  in  lieu  thereof  to  read  as  set 
forth  below. 

2.  Paragraph  (a)(5)  is  redesignated  as 
paragraph  (aX2)  and  is  amended  by 
striking  out  "tiie  last  sentence  or*  in  the 
third  sentence. 

3.  Paragraph  (c)  is  deleted. 

4.  Paragraph  (d)  is  redesignated  as 
paragraph  (c)  and  is  amended  by  adding 
a  new  sentence  at  the  end  thereof,  to 
read  as  set  forth  below. 

f  1.17Z-12    Net  operating  losses  of  real 
estate  investment  trusts. 

(a)  Taxable  years  to  which  a  loss  may  be 
carried.  (1)  (reserved] 
•        •        •        •        * 

(c)  Cross  references.  *  *  *  See  1 1.857- 
2(aK5),  which  provides  tliat  for  a  taxable  year 
ending  before  October  5, 1976,  tlie  net 
operating  loss  deduction  is  not  allowed  in 
computing  the  teal  estate  investment  trust 
taxable  income  of  a  qualified  real  estate 
'  investment  trust 

Par.  S.  Example  (7),  as  added  at  the 
end  of  S  1.316-l(e]  by  paragraph  16  of 
the  notice  of  proposed  rulemaking,  is 
amended  by  striidng  out  "$48,000"  in  the 
first  sentence  and  inserting  in  lieu 
thereof:  "$46,000". 

Par.  4.  Section  I.381(c)(25}-1.  as  added 
by  paragraph  18  of  the  notice  of 
proposed  ridemaking,  is  amended  by 
striking  out  "857(b)  or  1201(a)"  in 
paragraph  (a)(2)  and  inserting  in  lieu 
tiiereof  "857(b)(1).  857(b)(3)(A),  or 
1201(a)",  and  by  striking  out  "in 
duplicate"  in  the  first  sentence  of 
paragraph  (c). 

Par.  5.  Paragraph  21  of  the  notice  of 
proposed  rulemaking  is  revised  to  read 
as  follows: 

Par.  21.  Section  1.443-l(e)(5)  is 
amended  by  striking  out  "857(b)(2)(0)" 


and  inserting  in  lieu  thereof 
"857(bK2Kc)*'. 

Par.  ft.  Paragraph  24  of  the  notice  of 
proposed  rulemaking  is  revised  to  read 
as  follows: 

Par.  24.  Section  1.8S6  ia  deleted  and  a 
new  i  1.856-0  is  added  to  read  as 
foUows: 

f  1MS6-0    Revenue  Act  of  1978  amendments 
not  included. 

The  regulations  under  part  Q  of  sutkiiapter 
M  of  tlie  Code  do  not  refliect  tlie  amendments 
made  by  the  Revenue  Act  of  1978. 

Par.  7.  Section  1.856-2(cK2).  as  revised 
by  paragra|rii  26  of  the  notice  of 
proposed  rulemaking,  is  amended  by 
striking  out  "section  85(c)(6)(C)"  in  the 
first  sentence  and  insetting  in  Uen 
thereof  "section  8S6(c)(eXC)''. 

Par.  a.  Section  1.866-1  as  revised  by 
paragrairii  28  of  the  notice  of  proposed 
rulemaldng,  is  revised  as  follows: 

1.  Paragraph  (b)(1)  is  revised  by 
deleting  &e  third,  fourth  and  fifth 
sentences,  and  inserting  in  lieu  thereof  3 
new  sentences,  to  read  as  set  forth 
below. 

2.  Paragraph  (bX3)  is  amended  by 
stiiking  out  "renewal  periods  of  the 
lease)"  in  die  third  sentence  and 
inserting  in  lieu  thereof  "renewal 
periods  of  the  lease)  in  a  maimer  which 
has  the  effect  of  basing  the  rent  on 
income  or  profits",  and  by  striking  out 
"subleasee"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "sublessee". 

3.  Paragraph  (b)(3)  is  further  amended 
by  deleting  the  ninth  sentence  and 
inserting  three  new  sentences  in  lieu 
thereof,  to  read  as  set  forth  below,  and 
by  inserting  "and  10  percent  of  such 
gross  receipts  in  excess  of  Siaooo  x" 
immediately  after  "$5,000  x"  in  the 
second  sentence  of  the  example. 

4.  Paragraph  (b)(5)  is  amended  by 
striking  out  "(ii)  Trustee  functions.  The 
trustees"  and  inserting  in  lieu  thereof 
"(ii)  Trustee  or  director  functions.  The 
trustees." 

i  1.85&-4    Rents  from  real  property. 
***** 

(b)  Amounts  specifically  included  or 
excluded. — (1)  Chaises  for  customary 
services.  *  *  *  The  furnishing  of  water, 
heat.  light  and  air-conditioning,  the  cleaning 
of  windows,  public  entrances,  exits,  and 
lobbies,  the  performatice  of  general 
maintenance  and  of  janitorial  and  cleaning 
services,  the  collection  of  trash,  and  the 
furnishing  of  elevator  services,  telephone 
answering  services,  incidental  storage  space, 
laundry  equipment  watchman  or  guard 
services,  paildng  facilities,  and  swimming 
pool  facilities  are  examples  of  services  which 
are  customarily  furnished  to  the  tenants  of  a 
particular  class  of  Iniildings  in  many 
geograptiic  marketing  areas.  Where  it  is 
customary,  in  a  particular  geographic 
marketing  area  to  furnish  electricity  or  other 


utilities  to  tenants  in  buildinfi  of  a  particular 
dass,  die  submetarlag  of  sua  utflitias  to 
tenants  in  such  buildings  will  be  considered  a 
customary  service.  To  qualify  as  a  service 
customarily  furnished,  die  service  must  be 
furnished  or  rendered  to  the  tenants  of  the 
real  estate  investments  trust  or,  primarily  for 
die  convenience  or  benefit  of  the  tenant  to 
die  guests,  custooiers,  or  subteoanta  of  tlie 
tenant  •  *  • 


(3)  Disqualification  of  rent  which  depends 
on  income  or  profits  of  any  persoa.  *  *  *  An 
amount  received  or  accrued  as  rent  for  the 
taxable  year  whicdh  consists,  in  whole  or  in 
part  of  one  or  more  percentages  of  the 
lessee's  rsceipts  or  sales  in  excess  of 
determinable  dollar  amounts  msy  qualify  as 
"rents  from  real  property",  but  only  if  two 
oondittoDS  exist  Flrat  ^  determinable 
amounts  must  not  depend  in  tvhole  or  in  part 
on  the  income  or  profits  of  the  lessee.  Second, 
the  peroeatagas  and.  in  the  oaae  of  leases 
entered  iiito  alter  July  7, 1978,  the 
determinable  amounta,  must  be  fixed  st  the 
time  the  lease  is  entensd  into  and  a  change  in 
percentaijea  and  determinable  amounts  is  not 
renegotiated  during  the  term  of  the  lease 
(including  any  renewal  periods  of  die  lease) 
in  a  manaar  which  has  the  efiect  of  basing 
rent  on  income  or  profits.  *  *  * 

Par.  t.  Section  1.856-6  (c).  as  added  by 
paragraph  29  of  the  notice  of  proposed 
ruleinaking,  is  revised  to  read  as 
follows: 

11.8S6-S    Interest. 

(c)  Apportionment  of  interest — (l)  In 
general.  Where  s  mortgsge  covers  both  real 
property  and  other  property,  an 
apportioivment  of  the  interest  income  must  be 
made  for  purposes  of  the  75-percent 
requirement  of  section  856  (cX3).  For 
purposes  of  the  75-percent  requirement  the 
apportionment  shall  be  made  as  follows: 

(t)  If  the  loan  value  of  the  real  property  is 
equal  to  or  exceeds  die  amount  of  the  loaa 
then  the  entire  interest  income  shall  be 
apportioned  to  the  real  property. 

(ii)  If  (he  amount  of  the  loan  exceeds  the 
loan  value  of  the  real  property,  then  the 
interest  income  apportioned  to  the  real 
property  is  an  amount  equal  to  the  interest 
income  multiplied  by  a  fraction,  the 
numerator  of  nvhich  is  die  loan  value  of  the 
real  property,  and  die  denominator  of  whidi 
is  the  amount  of  the  loan.  The  interest  income 
apportioned  to  the  other  property  is  an 
amount  equal  to  the  excess  of  the  total 
Interest  income  over  the  interest  income 
apportioned  to  the  real  property. 

(2)  Loan  value.  For  purposes  of  this 
paragraph  the  loan  value  of  the  real  property 
is  the  fair  market  value  of  the  property, 
determined  as  of  the  date  on  which  tiie 
commitment  by  the  trust  to  make  the  loan 
becomes  binding  on  the  Inist  In  the  case  of  a 
loan  purchased  by  the  trust  the  kian  value  of 
the  real  property  is  the  fair  market  value  of 
the  property,  determined  as  of  die  date  on 
which  the  commitment  by  the  trust  to 
purchase  the  loan  becomes  binding  on  the 
trust  However,  in  the  case  of  a  cotistruction 
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loan  or  other  loan  nude  for  puipoMS  of 
improving  or  devi  loping  real  property,  the 
loan  value  of  the  i  eal  property  ia  the  lair 
market  value  of  II  e  land  plua  the  reasonably 
eatiniated  coat  of  he  improvement  or 
developmenia  (otier  than  penonal  property) 
which  Mdll  aecure  the  loan  and  which  are  to 
be  conatnicted  bt  m  the  proceeds  of  the  loan. 
The  fair  market  vi  ilue  of  the  land  and  the 
reatonably  estim(  ted  cost  of  improvements 
or  developments  i  hall  be  determined  as  of 
the  date  on  which  a  commitment  to  make  the 
loan  becomes  bin  Ung  on  the  trust  If  the  trust 
does  not  make  tiu  construction  loan  but 
commits  itself  to  |  rovide  long-term  financing 
following  oomplel  on  of  construction,  the  loan 
value  of  the  real  f  roperty  is  determined  by 
using  the  principle  s  for  determining  the  loan 
value' for  a  oonstr  iction  loan.  Moreover,  if  the 
mortgage  on  the  r  lal  property  ia  given  as 
additioaal  secorit  r  (or  as  a  sabedtute  for 
other  security)  for  the  k>an  after  the  trust's 
commitment  is  bii  ding,  the  real  property  loan 
value  is  its  fair  nu  rket  value  when  it 
becomes  security  lor  the  loan  (or,  if  earlier, 
when  the  borrow*  r  makes  a  binding 
commitment  to  ad  i  or  substitute  the  property 
as  security). 

(3)  Aoioun/  c/ildon.  For  purposes  of  this 
paragraph,  the  am  sunt  of  the  loen  means  the 
highest  principal  i  mount  of  the  loan 
outstanding  durinj :  the  taxable  year. 


fo-thi 


■  id 


Par.  10.  Sectic^ 
paragraph  29 
rulemaking,  U 

1.  Paragraph 
to  read  as  set 

2.  Paragraph 
as  set  forth  belojw. 

3.  Paragraph 
striking  out  "adiice 
third  sentence 
thereof  "expert 
the  last  senteno  i 
thereof  two  new 
set  forth  below. 

4.  So  much 
precedes  "(i)  Enters 
respect  to"  is  revised 
below. 

5.  Paragraph 
by  striking  out ' 
center"  in  the 
inserting  in  lieu 
particular 
center' 

e.  Paragraph  ( 
striking  out  "Unqer 
property  ceases 
property  on  the 
after  the  day  onlwfaich 
the  property)"  ii 
inserting  in  Ueu 
B56(e)(4)(B).  aU 
inddental 

a  particular  elec^on 
paragrairii  (cKl)  of 
cease  to  be  fbreflosure 
first  day 
on  which  the 
property) 


1  J65-e.  as  added  by 
of  khe  notice  of  proposed 
n  vised  as  follows: 
>)  (2)  and  (3)  is  revised 
bielow. 
(k)(l]  is  revised  to  read 


taxab  e 


IpersQial 


(occun  ng 
itruit 


Q:)(4)  is  amended  by 
of  counsel"  in  the 
inserting  in  lieu 
idvice",  and  by  deleting 
and  inserting  in  lieu 
sentences,  to  read  as 

of  |>aragraph  (dXl)  as 
into  a  lease  with 
to  read  as  set  forth 

( 1)(1)  is  further  amended 
'  icquires  a  shopping 
sentence,  and 
hereof,  "acquires,  in  a 
year,  a  shopping 


Kl)  is  amended  by 

secUon  85e(e)(4)(B) 
to  be  foreclosure 
irst  day  (occurring  on  or 
the  trust  acquired 
the  first  sentence  and 
hereof  "Under  section 
I  eal  property  (and  any 
~  property)  for  which 
has  been  made  (see 
this  section]  shall 

property  on  the 
on  or  after  the  day 
acquired  the 


7.  Paragraph  (eK3)  is  amended  by 
striking  out  'The  preceding  sentence 
applies"  in  the  sixth  sentence  and 
inserting  in  Ueu  thereof  "Subdivision  (ii) 
of  the  preceding  sentence  applies". 

B.  Paragraph  (e)(5)  is  revised  to  read 
as  set  forth  below. 

9.  Paragraph  (f)(1)  is  revised  to  read  as 
set  forth  below.  \ 

10.  Paragraph  (g)(1)  is  amended  by 
striking  out  the  thiid  sentence  and 
inserting  a  new  sentence  hi  lieu  thereof 
to  read  as  set  forth  below. 

11.  Paragraph  (g)(5)  is  amended  by 
striking  out  "it  the  trust  previously  has 
been  granted  two  extensions  with 
respect  to  the  property,  or"  and  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (gX5).  to  read  as  set  forth 
below. 

12.  A  new  paragraph  (g)(7)  is  added 
after  paragraph  (g)(e)  to  read  as  set  forth 
below. 

I  7.A59-0    Foreclosure  property. 

(b)  Property  eligible  for  the  election.  *  •  • 

(2)  Personal  property.  Personal  property 
(including  personal  property  not  subject  to  a 
mortgage  or  lease  of  the  real  property)  will  be 
considered  inddeni  to  a  particular  item  of 
real  property  if  the  personal  property  is  used 
in  a  trade  or  business  conducted  on  the 
property  or  the  use  of  the  personal  property  is 
otherwise  an  ordinary  and  necessary 
corollary  of  the  use  to  which  the  real  property 
is  put.  fai  the  case  of  a  hotel,  such  items  as 
furniture,  appliances,  linens,  china,  food.  etc. 
would  be  examples  of  inddental  personal 
property.  Personal  property  incident  to  the 
real  properly  is  eligible  for  the  election  even 
though  it  is  acquired  after  the  real  property  is 
acquired  or  ia  placed  in  the  building  or  other 
improvement  in  the  coarse  of  the  completion 
of  construction. 

(3)  Property  with  respect  to  which  default 
is  anticipated.  Property  is  not  eligible  for  the 
election  to  be  treated  as  foreclosure  property 
if  the  loan  or  lease  with  respect  to  which  the 
default  occurs  (or  is  imminent)  was  made  or 
entered  into  (or  the  lease  or  indebtedness 
was  acquired)  by  the  trust  with  an  intent  to 
evict  or  foreclose,  or  when  the  trust  knew  or 
had  reason  to  know  that  default  would  occur 
("improper  knowledge*^.  For  purposes  of  the 
preceding  sentence,  a  trust  will  not  be 
considered  to  have  improper  knowledge  with 
respect  to  a  particular  lease  or  loan  if  the 
lease  or  loan  was  made  pursuant  to  a  binding 
commitment  entered  into  by  the  trust  at  a 
time  when  it  did  not  have  improper 
knowledge.  Moreover,  if  the  trust,  in  an 
attempt  to  avoid  default  or  foreclosure, 
advances  additional  amounts  to  the  borrower 
in  excess  of  amounts  contemplated  in  the 
original  loan  commitment  or  modifies  the 
lease  or  loan,  such  advance  or  modification 
will  be  considered  not  to  have  been  made 
with  an  intent  to  evict  or  foreclose,  or  with 
improper  knowledge,  unless  the  original  loan 
or  lease  was  entered  into  with  that  intent  or 
knowledge. 

(c)  Electi(m—{\)  In  general,  (i)  An  election 
to  treat  property  as  foredosure  property 


applies  to  all  of  Hm  aligibla  teal  property 
acquired  in  the  same  taxable  year  1^  the 
trust  upon  dte  deCiiill  (or  as  a  result  of  the 
Immiaence  of  default)  on  a  particular  lease 
(where  the  trust  is  the  lessor)  or  on  a 
particular  indebtedness  owed  to  the  trust  For 
example,  if  a  loan  aude  by  a  trust  is  secured 
by  two  separate  tracts  of  land  located  in 
different  dtles,  and  in  the  same  taxable  year 
the  trust  acquires  both  tracts  on  foreclosure 
upon  the  default  (or  imminence  of  default)  of 
the  loan,  die  trust  must  include  both  tracts  In 
the  election.  For  a  forther  example,  tba  trust 
may  choose  to  aiake  a  separate  election  for 
only  one  of  the  tracts  if  they  are  acquired  in 
different  taxable  years  or  were  not  security 
for  the  same  loan.  If  real  property  subfect  to 
the  same  election  is  acquired  at  different 
times  in  the  same  taxaMe  year,  tiie  grace 
period  for  a  particular  property  begins  when 
that  property  '•  acquired. 

(ii)  if  the  trust  acquires  separate  pieces  of 
real  property  that  secure  the  same 
indebtedness  (or  are  nSder  the  same  lease)  in 
different  taxable  years  because  tbe  trust 
delays  acquiring  one  of  them  until  a  later 
taxable  year,  and  the  primary  purpoae  for  the 
delay  is  to  include  only  one  of  them  hi  an 
election,  then  if  the  trust  makes  an  election 
for  one  piece  it  must  also  make  an  election 
for  the  other  piece.  A  trust  will  not  be 
considered  to  have  delajred  the  acquisition  of 
property  for  this  purpoae  if  there  is  a 
legitimale  business  reason  Cor  the  delay  (such 
as  an  attempt  to  avoid  foreclosure  by  further 
negotiations  with  the  debtor  or  lessee). 

(iii)  All  of  the  eligible  personal  property 
incident  to  the  real  property  must  alsio  be 
induded  in  the  election. 

4  *  •  •  « 

[4]  Status  of  taxpayer.  '  '  *  If  a  taxpayer 
makes  a  valid  election  to  treat  property  as 
foredosure  property,  the  property  will  not 
lose  its  status  as  foredosure  property  solely 
because  the  taxpayer  is  not  a  qualified  real 
estate  investment  trust  for  a  subsequent 
taxable  year  (induding  a  taxable  year  which 
encompasses  an  extension  of  the  grace 
period).  However,  the  rules  rdating  to  ttie 
termination  of  foreclosure  property  status  in 
section  8S0(e)(4)  (but  not  the  tax  on  income 
from  foredosure  property  imposed  by  section 
8S7(b)(4))  apply  to  die  year  in  which  the 
property  is  acquired  and  all  subsequent 
years,  even  thou^  the  taxpayer  is  not  a 
qualified  real  estate  investment  trust  for  such 
year. 

(d)  Termination  of  2-year  grace  period: 
subsequent  leases — (1)  In  general.  Under 
section  85e(e)(4KA),  all  real  property  (and 
any  inddental  personal  property)  for  which  a 
particular  electioo^as  been  ma«te  (see 
paragraph  TcMl)  of  this  section)  shall  cease  to 
be  loredosure  property  on  the  first  day 
(occurring  on  or  after  the  day  on  which  the 
trust  acquired  the  property)  on  which  the 
trust  either — 


(e)  Termination  of  2-year  grace  period: 
completion  of  construction — *  *  * 

(5)  Repair  and  maintenance.  Under  this 
paragraph  (e),  "construction"  does  not 
indude— 

(i)  The  repair  or  maintenance  of  a  building 
or  other  improvement,  such  as  the 
replacement  of  worn  or  obsolete  furniture 
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and  appUanom  to  o&et  nonnal  wear  and 
tsar  or  obaokaoanoe  and  the  reatoratlon  of 
property  required  because  of  damage  from 
fire,  storm,  vandalism  or  other  casualty, 

(U)  The  preparation  of  leased  space  for  a 
new  tenant  which  doe*  not  subetantiaUy 
extend  the  useful  lifiB  of  the  buHding  or  other 
improvement  or  significantly  increase  its 
value,  even  though,  in  the  case  of  commercial 
space,  diis  preparation  includes  adapting  the 
property  to  the  conduct  of  e  different 
boldness,  or 

(iii)  The  perfonning  of  repair  or 
maintenance  described  in  paragraph  (e)(S)(i) 
of  this  section  after  property  is  acquired  that 
was  deferred  by  die  defaulting  paiiy  and  that 
does  not  constitute  renovation  under 
paragraph  (e)(2)  of  this  section. 
•        »        •        •        • 

(f)  Tennination  of  2-year  grace  period;  use 
offorecloaure  property  in  a  trade  or 
buainet»—{\)  In  general.  Under  section 
8S6(eH4)(C).  all  real  property  (and  any 
incidental  personal  property)  for  which  a 
particular  election  has  been  made  (see 

Kragraph  (cMl)  of  dii*  section)  shall  cease  to 
fmvdosure  property  on  the  first  day 
(oocutring  more  than  90  days  after  the  day  on 
whidi  the  trust  acquired  the  property)  on 
which  the  property  is  used  in  a  trade  or 
business  conducted  by  the  trust,  other  than  a 
trade  or  business  conducted  by  the  trust 
through  an  independent  contractor  from 
whom  the  trust  itself  does  not  derive  or 
receive  any  income.  (See  section  8S6(d)(3)  for 
the  definition  of  independent  contractor.]. 

(g)  Extension  of  2-year  grace  period— {I)  In 
general.  *  '  *  See  section  B56(e)(3)  (as  in 
effect  with  respect  to  the  particular 
extension)  for  rules  relating  to  the  maximum 
length  of  an  extension,  and  the  number  of 
extensions  which  may  be  granted.  *  *  ' 

[S]  Automatic  extension.  '  '  'Moreover, 
this  subparagraph  shall  not  operate  to  allow 
any  period  of  extension  that  is  prohibited  by 
the  last  sentence  of  section  856(e)(3)  (as  in 
effect  with  respect  to  the  particular 
extension). 

(7)  Status  of  taxpayer.  The  reference  to 
"real  estate  investment  trust"  or  "trust"  in 
this  paragraph  (g)  shall  be  considered  to 
include  a  taxpayer  that  is  not  a  qualifled  real 
estate  investment  trust,  if  the  taxpayer 
establishes  to  the  satisfaction  of  the  district 
director  that  its  failure  to  be  a  qualified  real 
estate  investment  trust  for  (he  taxable  year 
was  due  to  reasonable  cause  and  not  due  to 
willful  neglect  The  principles  of  1 1.856-7(c) 
and  i  135e-8(d]  (including  the  principles 
relating  to  experi  advice)  shall  apply  for 
determining  reasonable  cause  (and  absence 
of  willful  neglect)  for  this  purpose. 

Par.  11.  Section  1.856-7,  as  added  by 
paragraph  29  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revising 
paragraph  (c)(2)  to  read  as  set  forth 
below. 

i  t.856-7    Certain  corporations,  etc.  that  are 
considered  to  meet  the  gross  income 
requirements. 


(c)  Iteaeonable  ooiue.  *  *  * 

(2)  Expert  advice— (I)  In  general.  The 
reasonable  reliance  on  a  reasoned,  written 
opbiion  as  to  die  characteriiation  for 
puiposes  of  section  686  of  gross  income  to  be 
derived  (or  being  derived)  mm  a  transaction 
generally  constitutes  "reasonable  cause"  If 
hicome  from  that  transactioo  causes  tiie  trust 
to  fail  to  meet  die  requirements  of  paragraph 
(2)  or  (9)  of  s«:tion  8S6(c)  (or  of  bodi 
paragraphs).  The  absence  of  such  a  reasoned, 
written  opinion  «vidi  respect  to  a  transaction 
does  not  by  itselt  give  rise  to  any  inference 
that  the  failure  to  meet  a  percentage  of 
income  requirement  was  without  reasonable 
cause.  An  opinion  as  to  the  character  of 
income  from  a  transaction  includes  an 
opinion  pertaining  to  the  use  of  a  standard 
form  of  transaction  or  standard  operating 
procedure  in  a  case  where  such  standard 
form  or  procedura  is  in  fact  used  or  followed. 

(ii)  If  the  ophiion  indicates  that  a  portion  of 
the  income  from  a  transaction  will  be 
nonqualified  income,  the  trust  must  still 
exercise  ordinary  business  care  and  prudence 
with  respect  to  the  nonqualified  income  and 
detemine  that  the  amount  of  that  taioome,  in 
the  context  of  its  overall  portfolio,  reasonably 
cannot  be' expected  to  cause  a  toaice-of- 
inoome  requirement  to  be  failed.  Reliance  on 
an  opinion  is  not  reasonable  if  die  trust  has 
reason  to  believe  that  the  opinion  is  incorrect 
(for  example,  because  the  trust  withholds 
facts  from  the  person  rendering  die  opinion). 

(iii)  Reasoned  mitten  opinion.  For 
purposes  of  diis  subparagraph  (2).  a  written 
opinion  means  an  opinion,  in  writing, 
rendered  by  a  tax  advisor  (including  house 
counsel)  whose  opinion  would  be  relied  on 
by  a  person  exercising  ordinary  business  care 
and  prudence  in  die  drcumstanoes  of  the 
particular  transaction.  A  written  opinion  is 
considered  'Yeasoned"  even  if  it  reaches  a 
conclusion  which  is  subsequendy  determined 
to  be  hicorrect  so  long  as  the  opinion  is 
based  on  a  full  disclosure  of  the  factual 
situation  by  the  real  estate  investment  trust 
and  is  addressed  to  the  fscts  and  law  which 
the  person  rendering  the  opinion  believes  to 
be  applicable.  However,  an  opinion  is  not 
considered  "reasoned"  if  it  does  nothing 
more  than  recite  the  facta  and  express  a 
oondusion. 


%t.a58-S 

election. 


Revocation  or  termiaatioa  of 


Par.  12.  Section  1.850-8,  as  added  by 
paragraph  29  of  the  notice  of  proposed 
rulemaking  is  amended  as  follows: 

1.  Paragraph  (b)  is  amended  by 
inserting  a  new  sentence  after  die  first 
sentence  to  read  as  set  forth  below. 

2.  The  second  sentence  of  paragraph 
(c)(2)  is  amended  by  striking  out 
"indirectly,  50  percent  or  more  of  its 
shares"  and  inserting  in  lieu  thereof 
"indirectljC  50  percent  or  more  in  value 
of  its  outstanding  shares",  and  by 
striking  out  "effective,  SO  percent  or 
more  of  the  shares",  and  inserting  in  lieu 
thereof,  "effective,  SO  percent  or  more  in 
value  of  the  outstanding  shares". 

3.  Paragraph  (d)  is  amended  by 
striking  out  "advice  of  counsel"  in  the 
fourth  sentence  and  inserting  in  lieu 
thereof  "expert  advice". 


(b)  Termination  of  election  to  be  a  real 
estate  ini-ettment  trust '  '  '  (This  election 
terminates  wfaedier  the  fsihtre  to  be  a 
qualified  real  estate  investmant  trust  is 
Intentiomil  or  inadvertent)  *  *  * 

Par.  U.  Section  1^7-2,  as 
redesignated  and  revised  by  paragraph 
33  of  Ae  notice  of  proposad  ndamaking, 
is  amended  by  strildng  out  "investment 
taxable  income"  in  the  second  sentence 
of  paragraph  (a)  and  inserting  in  lieu 
thereof  "investment  trust  taxable 
income." 

Par.  14.  Section  1,857-3.  as  added  by 
paragraph  34  of  the  notice  of  proposed 
ruleinaking.  Is  amended  by  adding  new 
paragraphs  (d)  and  (e)  at  die  end 
thereof,  to  read  as  fbUows: 

iIJ57-<l 
property. 


Net  income  from  foreclosure 


(d)  Gratis  income  not  subject  to  tax  on 
foreclosure  property.  If  the  gross  income 
derived  from  foreclosure  property  consists  of 
two  clasMM,  a  deduction  direcdy  connected 
with  the  production  of  both  clasaes  (induding 
interest  attribuUble  to  die  carrying  of  the 
property)  must  be  apportionad  between  them. 
The  two  classes  are: 

(1)  Cross  income  which  is  taken  into 
account  in  computing  net  income  from 
foreclosure  pro|)erty  and 

(2)  Other  income  (such  as  income 
described  in  subparagraph  (A).  (B),  (C),  (D). 
or  (C)  of  section  6S0(cX3]). 

The  apportionment  may  be  made  on  any 
reasonable  basis. 

(e)  Allocation  and  apportionment  of 
interest  For  purposes  ai  determining  tlie 
amount  of  interest  attributable  to  die  carrying 
of  foreclosure  property  under  paragraph  (b) 
of  this  section,  the  following  rules  apply: 

(1)  Deductible  interest  Interest  is  taken 
into  account  under  this  paragraph  (e)  only  if 
it  is  otherwise  deductible  under  chapter  1  of 
the  Code. 

(2)  Interest  specifically  allocated  to 
property.  Interest  Uiat  is  spedlically 
allocated  to  an  item  of  property  is 
attributable  only  to  the  carrying  of  Aat 
property.  Interest  is  specifically  aUocated  to 
an  item  of  pnq)erty  if  (i)  the  indebtedness  on 
which  the  interest  is  paid  or  accrued  is 
secured  only  by  that  property,  (ii)  such 
indebtedness  was  specifically  incurred  for 
the  purpose  of  purchasing,  constructing, 
maintaining,  or  improving  diat  property,  and 
(iii)  the  proceeds  of  the  borrowing  iven 
applied  for  that  purpose. 

(3)  Other  interest  Interest  which  is  not 
specifically  ellocated  to  property  is 
apportioned  between  fotwclosure  property 
and  odier  property  under  tlie  principles  of 
f  i.aei-8(eK2Kv). 

(4)  EffecUve  date.  The  rules  in  diis 
paragraph  (e)  are  mandatory  for  aU  taxable 
yean  ending  alter  February  8, 1981. 

Par.  15.  Section  1.8S7-S,  as  added  by 
paragraph  34  of  the  notice  of  proposed 


11262  F«  iewl  Regbter  /  Vd.  46.  No.  25  /  Friday.  February  a,  1981  /  Rnles  and  Regulattom 


tie  I 
aid 


rulemaking,  Is 
''•hould  be"  in 
paragraph  (b) 
thereof  "are". 

Par.  16.  Sectiok 
redesignated  by|paragraph 
amended  by  ^ 
of  proposed  rulemaking, 
striking  out  "(1) 
immediately 
(e).  and  inserting 
captialgain' 
subdivision  (U) 
(e),  to  read  as  follows: 


afunded  by  striking  out 
first  sentence  of 
inserting  in  lieu 


,ai  i 


1.857-6.  as 

34  and 
35  of  the  notice 
is  amended  by 
\  capital  gain" 
the  title  of  paragraph 
in  lieu  thereof  "(1)0)  A 
by  adding  a  new 
the  end  (rf  paragraph 


'  aiUt 


It 


(e)  Definition  of  capital  ftain  dividend.  (1) 


endiig 
exGBed  I 


(U)  For  purpoaei 
this  paragraph,  itu 
taxable  year  ei 
deemed  not  to 
investment  trust 
by  taking  into 
deduction  for  the 
deduction  for 
in  f  1.172-5{a)(S) 


of  section  B57(bH3)(C)  and 
net  captial  gain  for  a 
after  October  4. 1076.  is 
the  recJ  estate 
tixable  income  determined 
acc(  lunt  the  net  operating  loss 

I  ixable  year  but  not  the 
dividends  paid.  See  example  (2] 


Par.lBa. 

paragraph  35  of 
rulemaking  are 
follows: 

1.  The  first  sentence 
is  amended  by 
investment  trust 
lieu  thereof  "a 
association  for' 

2.  Paragraph 
striking  out  "857|b)(4) 
lieu  thereof  "857  b)(7). 


Subp  iragraphs  1  and  2  of 
ifae  notice  of  proposed 
vised  to  read  as 


Par.  17.  A  new 
to  the  notice  of 
read  as  follows: 


Par.  44.  Sectio  ti 
redesignated  by 
document,  is 
"December  1"  ii 
paragraph  (c)(3) 
thereot 


"Decern  ter 


witl  out 


Par.  II.  Sectio^ 
paragraph  42  of 
rulemaldng,  is 
"(computed 
deduction)"  afte^ 
X"  in  the  sixth 
in  paragraph  (c) 

Par.  1&  The 
Treasury  decision 
Register  is  subs!  ituted 
notice  of  propos  ed 
adopted  as  a  Treasury 
wherever  the 
the  notice  of  prtkrased 


Title  28  of  the 
Regulations  is 
adding  a  new 
Temporary 
under  the 
as  follows: 


of  paragraph  (b) 
a|riking  out  "an 

for"  and  inserting  in 
chrporation.  trust  or 

II 

( ;)(!)  is  amended  by 

and  inserting  in 


paragraph  44  is  added 
iroposed  rulemaking,  to 


1.857-6.  as 
Par.  34  of  this 
aoiended  by  striking  out 
the  example  in 
and  inserting  in  Keu 
31". 


1.859-3.  as  added  by 
the  notice  of  proposed 
a  nended  by  inserting 
the  dividends  paid 
"income  of  corporation 
sentence  of  Example  (1) 


dite( 


of  puUisation  of  this 
in  the  Federal 

for  the  date  the 
rulemaking  is 

decision 
date  was  specified  in 
rulemaking. 
Code  of  Federal 
fi  rther  amended  by 
s«  ction  5.856-1  to  Part  5, 
Inco  ne  Tax  Regulations 
Reveque  Act  of  1978,  to  read 


i  5.8S6-1    Extensions  of  the  grace  period  for 
foreclosure  property  by  a  real  estate 
investment  trust. 

(a)  In  general.  Under  section  85e(e),  a  real 
estate  investment  trust  ("REn")  may  elect  to 
treat  as  foreclosure  property  certain  real 
property  (including  interests  in  real  property), 
and  any  personal  property  incident  to  such 
real  property,  that  the  RETT  acquires  after 
December  31. 1973.  In  general,  the  RETT  must 
acquire  the  property  as  the  result  of  having 
bid  in  the  property  at  foreclosure,  or  having 
otherwise  reduced  the  property  to  ownership 
or  possession  by  agreement  or  process  of 
law,  after  there  was  default  (or  default  was 
imminent)  on  a  lease  of  such  property  (where 
the  RETT  was  the  lessor)  or  on  an 
indebtedness  owed  to  the  RETT  wiuch  such 
property  secured.  Property  that  a  RETT  elects 
to  treat  as  foreclosure  property  ceases  to  be 
foreclosure  property  with  respect  to  such 
RETT  at  the  end  of  a  grace  period.  The  grace 
period  ends  on  the  date  which  is  2  years  after 
the  date  on  which  the  RETT  acquired  the 
property,  unless  the  RETT  has  been  granted 
an  extension  or  extensions  of  die  grace 
period.  If  the  grace  period  is  extended,  the 
property  ceases  to  be  foreclosure  property  on 
the  day  immediately  following  the  last  day  of 
the  9'ace  period,  as  extended. 

(b)  Rules  for  extensions  of  the  grace 
period  In  general,  i  1.8S6-6(g]  prescribes 
rules  regarding  extensions  of  the  grace 
period.  However,  in  order  to  reflect  the 
amendment  of  section  856(e)(3)  of  the  Code 
by  section  363(c)  of  the  Revenue  Act  of  1978. 
the  following  rules  also  apply: 

(1)  In  the  case  of  extensions  granted  after 
November  U  1878,  with  respect  to  extension 
periods  beginning  after  December  31. 1877. 
the  district  director  may  grant  one  or  more 
extensions  of  the  grace  period  for  the 
property,  subject  to  the  limitation  that  no 
extension  shall  extend  the  grace  period 
beyond  the  date  which  is  6  jrears  after  the 
date  the  RETT  acquired  the  property.  In  any 
otlier  case,  an  extension  shall  be  for  a  period 
of  not  more  than  1  year,  and  not  more  than 
two  extensions  can  be  granted  with  respect 
to  the  property. 

(2]  In  the  case  of  an  extension  period 
beginning  after  December  31. 1977.  a  request 
for  an  extension  filed  on  or  before  Mardi  28. 
1960,  will  be  considered  to  be  timely  if  the 
limitation  on  the  number  and  length  of 
extensions  in  section  856(e)(3).  as  in  effect 
t>efore  the  amendment  made  by  section  363(c) 
of  the  Revenue  Act  of  1978.  would  have 
l>arred  the  extension. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  the  following 
sections  of  die  Internal  Revenue  Code  of 
1954:  section  856(d)(4)  (90  StaL  1750,  26 
U.S.C  856(d)(4));  section  85e(eK5)  (88 
StaL  2113:  28  U.S.C.  856(e)(5)):  section 
856(f)(2)  (90  Stat.  1751:  26  U.S.C. 
856(0(2]);  section  856(gK2)  (90  Stat.  1753; 
26  U.S.C.  856(g)(2));  section  858(a)  (74 
StaL  1006:  26  U.S.C  858(a));  section 
859(c)  (90  Stat.  1743;  26  U.S.C.  859(c)); 
section  859(e)  (90  StaL  1744;  26  U.S.C 
859(e));  section  6001  (68A  Stat.  731.  26 
U.S.C.  6001);  section  6011  (68A  StaL  732. 
26  U.S.C.  6011);  section  6071.  (68A  Stat. 


740.  ae  u.ac  tan);  sKtion  eon  (bba 

StaL  752. 26  VS.C.  8001);  section  7B06 
(68A  Stat  017. 28  U.S.C  7805).  The 
amendments  are  also  issued  under  the 
authority  contained  in  section  ieOB(d)(2| 
of  die  Tax  Reform  Act  of  107B  (90  But 
1758). 

Dated-  January  19, 19in. 
WilHam  B.  WilBans. 

Acting  Commissioner  of  Internal  Revenue. 
Bmil  M.  Sunky. 
Acting  Assistant  Secretary  of  the  Treasury. 

28  CFR  ParU  1.  6.  7.  la  and  56  are 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragiaph  1.  Section  1.46  is  removed. 

Par.  2.  Section  1.4e-4(bH2)  is  amended 
by  striking  out  1B7(bH2)(C)"  hi 
subdivision  (ii)  and  inserting  in  lieu 
thereof  ''857(b)(2)(B)  (section 
857(b)(2KC).  as  then  in  effect  for 
taxable  years  ending  before  October  5. 
107er  and  by  adding  three  new 
sentences  after  the  second  sentence,  to 
read  as  set  forth  below. 

§  1.46~4    Uinllallone  wWi  reapect  to 


(b)  Regulated  investment  companies 

and  the  real  estate  investment  trusts. 

•  •  • 

(2)  *  *  *  In  the  case  of  a  taxable  year 
ending  after  October  4, 1976,  real  estate 
investment  trust  taxable  income,  for 
purposes  of  section  46(e)  and  this 
paragraph,  is  determined  by  excluding 
any  net  capital  gain,  and  by  computing 
the  deduction  for  dividends  paid  without 
regard  to  capital  gains  dividends  (as 
defined  in  section  857(b)(3)(C)].  In  the 
case  of  a  real  estate  investment  trust 
the  amount  of  the  deduction  for 
dividends  paid  includes  the  amount  of 
deficiency  dividends  (other  than  capital 
gains  deficiency  dividends)  taken  into 
account  in  computing  real  estate 
investment  trust  taxable  income  for  the 
taxable  year.  See  section  859(d)  for  the 
definition  of  deficiency  dividends.  *  *  * 

Par.  S.  Section  1.5(S-5(bX2)  is 
amended  by  striking  out  "8S7(b)(2KC) ' 
in  subdivision  (ii)  and  inserting  fai  Ueu 
tiiereof  ''857(b)(2)(B)  (section 
857(b)(2)(C).  as  dim  in  effect,  for 
taxable  years  ending  before  October  5. 
1976)"  and  by  adding  three  new 
sentences  after  the  second  sentence,  to 
read  as  set  forth  below. 

S1.50B-8    UmWatlona  wWh  reaprct  to 
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(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.*  *  * 

(2)*  *  *  In  dw  case  of  a  taxable  year 
ending  after  CX:tober  4. 197S,  real  estate 
investment  trust  taxaUe  income,  for 
purposes  of  this  paragraph,  is 
determined  by  excluding  any  net  capital 
gain,  and  by  computing  the  deduction 
for  dividends  paid  without  regard  to 
capital  gains  dividends  (as  defined  in 
section  857(bK3)(C)).  In  the  case  of  a 
real  estate  investment  trust  the  amount 
of  the  deduction  for  dividends  paid 
includes  the  amount  of  deficiency 
dividends  (other  than  capital  gains 
deficiency  dividends)  taken  into  account 
in  computing  real  estate  investment  trust 
taxable  income  for  the  taxable  year.  See 
section  85g(d)  for  the  definition  of 
deficiency  dividends. 


i1.l1«-1    (Amandedl 

Par.  4.  Section  l.llft-1  (dHZ)(i v)  is 
amended  by  striking  out  "1.857-4"  and 
inserting  in  lieu  thereof  "1.857-6". 

Par.  f.  Section  1.164-2  is  amended  by 
striking  out  "or  (c)  of  this  section"  in 
paragraph  (f)  and  inserting  in  lieu 
thereof  "(c).  or  (h)  of  this  section",  and 
by  adding  a  new  paragraph  (h)  at  the 
end  thereof  to  read  as  set  forth  below. 

S  1.164^    Daouciion  oenied  In 


(h)  Excise  tax  on  real  estate 
investment  trusts.  Hie  excise  tax 
imposed  on  certain  real  estate 
investment  trusts  by  section  4981. 

}  1.172   [Ramovad] 

Par.  6.  Section  1.172  is  removed. 

Par.  7.  A  new  paragraph  (e)  is  added 
at  the  end  of  i  1.172-2  to  read  as  set 
forth  below. 

S1.172-2    Nstoparatinglosslncascofa 


(e)  Qualified  real  estate  investment 
trusts.  For  taxable  years  ending  after 
October  4. 1976,  the  net  operating  loss  of 
a  qualified  real  estate  investment  trust 
(as  defined  in  f  1.172-12(b]]  is  computed 
by  taking  into  account  the  adjustments 
described  in  section  857(b)(2)  (other 
than  the  deduction  for  dividends  paid, 
as  defined  in  section  561),  as  well  as  the 
modifications  required  by  paragraph 
(a)(1)  of  this  section.  Thus,  for  example, 
the  special  deductions  for  dividends 
received,  etc.,  provided  in  part  Vin  of 
subchapter  B  (other  than  section  248),  as 
well  as  the  net  operating  loss  deduction 
under  section  172,  are  not  allowed  in 
computing  the  net  operating  loss  of  a 
qualified  real  estate  investment  trust. 


S  1.172-4    lAmandadI 

Par.  ■.  Section  1.172-4  b  amended  as 
follows: 

1.  Paragraph  (a)(lHi{)  is  amended  by 
inserting  "i  1.172-i;^a),"  immediately 
after  "of  this  subparagraph,**. 

2.  Paragraph  (aKlKUi)  is  amended  by 
strikii^  out  "and  f  1.172-«"  and 
inserting  in  lieu  thereof  ".  f  1.172-9,  and 
the  exception  in  1 1.172-12(a)". 

3.  Paragraph  (aHl)(iv)  is  amended  by 
inserting  "and  1 1.172-12(a)"  after 
"Except  as  provided  in  subdivision  (v) 
of  this  subparagraph". 

4.  Paragraphs  (a)(l)(viii)  and  (a)(l)(ix) 
are  each  amended  by  inserting  "(except 
as  provided  in  1 1.172-12(a))"  after  "be 
carried  back". 

Par.  9.  Paragraph  (a)  of  1 1.172-5  is 
amended  by  adding  a  new  subparagraph 
(5)  at  the  end  thereof,  to  read  as  set 
forth  below. 

S1.172-S    Taxabto  income  wtiich  is 
■uMi  acted  from  net  oparaUng  loss  to 
oelaniiine  canyDacK  or  car^fovar. 

(a)  Taxable  year  subject  to  the 
Internal  Revenue  Code  of  1954.  '  '  ' 

(5)  Qualified  real  estate  investment 
trust  Where  a  net  operating  loss  is 
carried  over  to  a  qualified  taxable  year 
(as  defined  in  { 1.172-12(b))  ending  after 
October  4. 1976,  the  real  estate 
investment  trust  taxable  income  (as 
defined  in  section  857(b)(2))  shall  be 
used  as  the  "taxable  income"  for  that 
taxable  year  to  determine,  under  section 
172(bM2),  die  balance  of  the  net 
operating  loss  available  as  a  carryover 
to  a  subsequent  taxable  year.  The  real 
estate  investment  trust  taxable  income, 
however,  is  computed  by  applying  the 
rules  applicable  to  corporations  in 
paragraph  (8K3)  of  this  section.  Thus,  in 
computing  real  estate  investment  trust 
taxable  income  for  purposes  of  section 
172(b)(2),  the  net  operating  loss 
deduction  for  die  taxable  year  shall  be 
computed  in  accordance  with  paragraph 
(a)(3)(i)  of  this  section.  The  principles  of 
this  subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Corporation  X.  a  calendar 
year  taxpayer,  is  formed  on  January  1. 1977.  X 
incurs  a  net  operating  loss  of  $100,000  for  its 
taxable  year  1977,  whidi  under  section 
172(b)(2).  is  a  canyover  to  1978.  For  1978  X  is 
a  qualified  real  estate  investment  trust  (as 
dePined  in  i  1.172-12(b))  and  has  real  esUte 
investment  trust  taxable  income  (determined 
without  regard  to  the  deduction  for  dividends 
paid  or  the  net  operating  loss  deduction)  of 
$150,000,  all  of  which  consists  of  ordinary 
income,  X  pays  dividends  in  1978  totaling 
S120.000  that  qualify  for  the  dednctioo  for 
dividends  paid  under  section  8S7(bK2)(B). 
The  portion  of  the  1977  net  operating  loss 
availatde  as  a  canyover  lo  1079  and 
subsequent  years  is  tTOAU  (i.e.,  die  excess  of 
the  amount  of  the  net  operating  ioss- 


(SUXUXn)  over  the  amount  of  the  real  estate 
investment  trust  taxable  income  tat  U7B 
(SaOiXIO).  detenainsd  by  taldng  into  acooont 
the  dedoctiod  for  dividends  paid  allowalile 
under  aectioo  867(b)(Z)(B|  and  without  lakii« 
into  acconal  tlw  not  opanting  ioss  of  1977). 

Example  (2).  (i)  Assume  iIm  aame  Eoda  ma 
in  example  (1).  exoapt  that  the  tUOOOO  of 
real  estate  Investment  trust  taxable  incoeie 
(detennlned  writhout  tlie  net  operating  loss 
deduction  or  the  dividends  paid  deduction) 
consists  of  8804)00  of  ordinary  income  and 
$70,000  of  net  capttai  gafai.  The  amount  of 
capital  gain  dividends  which  awy  be  paid  for 
1978  is  Umited  U>  8804100.  that  is.  the  amouol 
of  the  real  estate  iavaatment  trust  taxable 
income  for  1078.  detannined  by  taking  into 
account  tlie  net  operating  loss  deduction  for 
the  taxable  year,  but  not  the  deduction  for 
dividends  paid  (flSOAX)  minus  8100.000).  Sef> 
1 1.857-a(eKlKil). 

(ii)  X  designated  8504)00  of  the  gUKUXn  of 
dividends  paid  as  capMal  gains  dividends  (as 
defined  in  section  857(bH3KC)  and  i  18S7- 
e(e|).  Thus,  $704)00  is  an  ordinary  dividend. 
Since  both  ordinaiy  dividends  and  capital 
gains  dividends  are  taken  into  account  in 
computing  the  deductioa  for  dividends  paid 
under  section  857(b)(2)(B).  the  result  will  be 
the  same  as  in  example  (1):  that  is,  the 
portion  of  the  1977  net  operating  loaa 
availat>le  as  a  carryover  to  1979  and 
subsequent  years  is  $704)00. 

Par.  10.  A  new  {  1.172-12  is  added 
after  {  1.172-11  to  read  as  follows: 

1 1.172-12    Mat  eparallng  loaaas  of  real 
estate  invastiiiaiit  trusts. 

(a)  Taxable  years  to  which  a  loss  may 
be  carried  (1)  [reserved] 

(2)  A  qualified  taxable  year  is  a 
taxable  year  preceding  or  following  the 
taxable  year  of  the  net  operating  loss, 
for  purposes  of  section  172(b)(1),  even 
thou^  the  loss  may  not  be  carried  ta  or 
allowed  as  a  reduction  in,  stu:h  qualified 
taxable  year.  Tlius,  a  qualified  taxable 
year  ending  before  October  5. 1978  (for 
which  no  net  operating  loss  deduction  is 
allowable)  is  nevertheless  a  preceding 
or  following  taxable  year  for  purposes  of 
section  172(b)(1).  Moreover,  a  qualified 
taxable  year  ending  after  October  4, 
1976  (to  whidi  a  net  operating  loss 
cannot  be  carried  back  because  of 
section  172(b)(1)(E))  is  nevertheless  a 
preceding  taxable  year  for  purposes  of 
section  172(b)(1).  For  purposes  of 
determining,  under  section  172(bK2),  the 
balance  of  the  loss  available  as  a 
carryback  or  carryover  to  other  taxable 
years,  however,  the  net  operating  loas  is 
not  reduced  on  account  of  such  quaHfied 
taxable  year  being  a  preceding  or 
following  taxable  year. 

(b)  Definitions.  Fat  purposes  of  this 
section  and  |i  1.172-2  and  1.172-6— 

(1)  The  term  "qualified  real  esUle 
investment  trust"  means,  with  respect  to 
any  taxable  year,  a  real  estate 
investment  trust  within  the  nwnii^  of 
part  n  of  subchapter  M  whidi  is  taxable 
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for  such  year 


under  that  part  as  a  real 


estate  invest  aent  trust,  and 

(2)  The  ten  i  "qualified  taxable  year" 
means  a  taxa  iile  year  for  which  the 
taxpayer  is  a  qualified  real  estate 
investment  ti  ust 

(c)  Cross  n  ferences.  See  |f  1.172-2(e) 
and  1.172-6((  )(S)  for  the  computation  of 
the  net  opera  ing  loss  of  a  qualified  real 
estate  invest  aent  trust  for  a  taxable 
year  ending  i  fler  October  4. 1976.  and 
the  amount  o  '  a  net  operating  loss  which 
is  absorbed  i  rhen  canied  over  to  a 
qualified  taxi  ible  year  ending  after 
October  4.  Ifl  ^6.  See  1 1.857-2(a)(5). 
which  provid  »s  thiat  for  a  taxable  year 
ending  befor  October  5, 197B.  the  net 
operating  los  i  deduction  is  not  allowed 
in  computing  the  real  estate  investment 
trust  taxable  ncome  of  a  qualified  real 
estate  invest  lent  trust 


11.249-2    ( 

Par.  11.  Section 
by  striking 
lieu  thereof" 


1.243-2(c)  is  amended 
"1.857-4"  and  inserting  in 
1.857-6". 


!Ott 


S  1.246-1 

Par.  12. 

by  striking 
lieu  thereof " 


[Ai  Mndedl 


Se<  tion  1.246-l(d)  is  amended 
oiit  "1.857-4"  and  inserting  in 
.857-6". 


(1.275 
Par.  IS.  Sedtion  1.275  is  removed. 


f  1.278-1 

Par.  14. 

striking  out " 
lieu  thereof 


lAi  lendedj 


Section 


Section 
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Par.  15.  Sedtion 
Par.  16. 

follows: 

1.  Paragrapfi 
redesignated 
paragraph  (d 
after  paragraph 
below: 

2.  Anew 
end  of  paragraph 
to  read  as  set 


1.275-1  is  amended  by 
ind  (e)"  and  inserting  in 
e]  and  (h)". 

I] 

1.316  is  removed. 

1.316-1  is  amended  as 


{1.316-1    Divctonda. 


(d)  In  the 
under  the  law 
year  in  respei  t 
made  under 
deficiency 
investment 
section  856), 
addition  to 
paragraphs 
means  a 
shareholders 
"deficiency 
section  859(d 


(d)  of  i  1 J16-1  is 
IS  paragraph  (e)  and  a  new 
is  inserted  inunediately 
(c),  to  read  as  set  forth 


e:ami 


pie  (7)  is  added  at  the 
(e)  (as  redesignated), 
forth  below. 


c4se  of  a  corporation  which, 
applicable  to  the  taxable 
of  which  a  distribution  is 
skction  859  (relating  to 
dlijidends),  was  a  real  estate 
(within  the  meaning  of 
term  "dividend,"  in 
meaning  set  forth  in 
and  (b)  of  section  316. 
distr  bution  of  property  to  its 
which  constitutes  a 
d  vidend"  as  defined  in 


tristl 

tie  I 

thi 

(a| 


Example  (7).  In  1979.  ■  deficiency  of  S46.000 
in  the  tax  on  real  ntate  investment  trust 
taxable  income  is  established  sfsinst 
corporation  R  for  the  taxable  year  1977, 
baMd  on  an  increase  in  real  estate 
investment  trust  taxable  income  of  8lOO,aoa 
Cotporatlon  R  complied  with  the  provisions 
of  section  8S0  and  hi  December  1979 
distributed  to  iU  stockholders  tlOOOOa  which 
qualified  as  "deficiency  dividends"  under 
section  8S9(d).  The  distribution  of  tlOIXOOO  is 
a  taxable  dividend.  It  is  immaterial  whether 
corporation  R  is  a  real  estate  investment  trust 
for  the  taxable  year  1979  or  whether  it  had 
acctunulated  or  current  earnings  and  profits 
in  1979. 

1 1  J6l(eNl7H1)   (Amandadl 

Par.  17.  The  example  in  1 1.381(c)(17>- 
(l)(f)  is  amended  by  striking  out 
"paragraph  (d)  of  i  1.316-1"  in  the  sixth 
sentence  and  inserting  in  Ueu  thereof 
"paragraph  (e)  of  1 1.316-1". 

Par.  IS.  A  new  1 1.381(c)(25)-l  ia 
added  after  i  1.381(c)(24)-l,  to  read  as 
follows: 

1 1  JSl<cM28>-l    DafManqr  dMdand  of 
I  kivaatiiMnt  trust. 


(a)  Carryover  requirement  If  a 
distributor  or  transferor  corporation  in  a 
transaction  to  which  section  381(a) 
applies — 

(1)  Was  a  real  estate  investment  trust 
(within  the  meaning  of  section  856,  as  in 
effect  for  the  applicable  taxable  year) 
for  any  taxable  year  ending  on  or  before 
the  date  of  distribution  or  transfer,  and 

(2)  A  determination  (as  defined  in 
section  859(c))  establishes  that  the 
transferor  or  distributor  corporation  is 
liable  for  the  tax  imposed  by  section 
11(a).  56(a).  857(b)(1),  857(b)(3)(A).  or 
1201(a)  for  such  taxable  year. 

then  in  determining  the  liability  for  such 
tax  the  deduction  described  in  section 
859  shall  be  allowed  pursuant  to  section 
381(c)(25)  to  such  corporation  for  the 
amount  of  deficiency  dividends  paid  by 
the  acquiring  corporation  with  respect  to 
the  distributor  or  transferor  corporation. 
Except  as  otiierwise  provided  in  this 
section,  the  provisions  of  section  859 
and  the  regulations  thereunder  apply 
with  respect  to  a  deficiency  dividend 
deduction  allowable  pursuant  to  section 
381(c)(25). 

(b)  Deficiency  dividends  paid  by  the 
acquiring  corporation  with  respect  to 
the  distributor  or  transferor  corporation, 
A  deficiency  dividend  paid  by  the 
acquiring  corporation  with  respect  to  the 
distributor  or  transferor  corporation 
must  be  a  distribution  that  would  satisfy 
the  definition  of  a  deficiency  dividend 
under  section  859(d)  if  paid  by  the 
distributor  or  transferor  corporation  to 
its  own  shareholders.  The  distribution, 
however,  shall  be  paid  by  the  acquiring 
corporation  to  its  own  shareholders.  The 
distribution  also  shall  be  paid  after  the 


date  of  distribution  or  transfer  and  on. 
or  within  90  days  sfter.  the  date  of  the 
determination  but  before  the  acquiring 
corporation  files  a  claim  under 
paragraph  (c)  of  this  section. 

(c)  Claim  for  deduction.  A  claim  for 
deduction  under  this  section  shall  be 
made  by  the  acquiring  corporation  on 
form  976  and  shall  be  filed  within  120 
days  sfter  the  date  of  the  determination. 
The  form  shall  contain,  or  be 
accompanied  by,  the  information 
required  under  paragraph  (b)(2)  of 

1 1.850-2  in  sufficient  detail  to  properly 
identify  the  facts  with  respect  to  the 
distributor  or  transferor  corporation  and 
die  acquiring  coiporaUon.  llie  required 
certifieid  copy  of  the  resolution 
authorizing  &e  payment  of  the  dividend 
shall  be  that  of  the  trustees,  board  of 
directors,  or  other  authorify.  of  the 
acquiring  corporation.  Necessary 
changes  may  be  made  In  form  976  in 
order  to  carry  out  the  provisions  of  this 
paragraph.  Ilie  claim  shall  be  filed  with 
the  district  director,  or  director  of  the 
internal  revenue  service  center.  %vith 
whom  the  return  of  the  distributor  or 
transferor  corporation  to  which  the 
claim  relates  was  filed. 

(d)  Effect  on  dividends  paid 
deduction.  A  deficiency  dividend  paid 
by  the  acquiring  corporation  that  is 
aUowable  as  a  deduction  to  a  distributor 
or  transferor  corporation  pursuant  to 
section  381(c)(25)  shall  not  become  a 
part  of  the  di^dends  paid  deduction  of 
the  acquiring  corporation  under  section 
561  for  any  taxable  year. 

(e)  Successive  transactions  to  which 
section  381(a)  applies.  The  provisions  of 
this  section  shall  apply  in  the  case^f 
successive  transactions  to  which  section 
381(a)  applies.  Thus,  if  X  corporation 
transfers  its  assets  to  Y  corporation  in  a 
transaction  to  which  section  381(a) 
applies  and  if  Y  corporation  transfers  its 
assets  to  Z  corporation  bi  a  subsequent 
transaction  to  which  section  381(a) 
applies,  then,  subject  to  the  provisions 
of  this  section,  X  corporation  may  take  a 
deficiency  dividend  deduction  for  the 
amount  of  deficiency  dividends  paid  by 
Z  corporation  with  respect  to  X 
corporation. 

Par.  19.  Section  1.441-l(b)(3)  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof,  to  read  as  set  forth 
below. 


9 1.441-1 
taxable 


rvnoa  ror  wOmpumion  or 


\!b)  Taxable  year.  *  *  * 
(3)  *  *  *  For  rules  applicable  to  the 
adoption  of  a  taxable  year  by  a  real 
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estate  investment  inut.  see  section  880 

and  f  1.880-1. 

•        *        •        •        • 

Par.  at.  Section  1.442-1  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(1).  to  read  as  set  forth 
below,  and  by  striking  out  "A 
corporation  (other  than  a  corporation  to 
which  subparagraphs  (4)  or  (5)  of  diis 
paragraph  applies)"  fan  the  first  sentence 
of  paragrai^  (c)(1)  and  inserting  in  lieu 
thereof  "Except  as  otfierwise  provided 
in  paragraph  (cH4)  and  (8)  of  this  section 
and  I  UeO-1,  a  corporation". 

f  1.442-1    Ctianga  of  annual  accounting 


(a)  Manaer  of  effecting  tuch 
change.— {1)  In  general.  *  *  *  For 
special  rules  relating  to  real  estate 
investment  trusts,  see  section  880  and 
11.880-1. 


I1.44S-1    [AnModed] 

Par.  a.  Section  1.443-l(e)(5)  is 
amended  by  striking  out  "857(b)(2)(D)" 
and  inserting  in  lieu  thereof 
'857(b)(2)(C)". 

f1.Sia(b)-1    [AmMded] 

Par.  22.  Section  1.512(b)-l(c)(2)(ili)(6) 
is  amended  by  striking  out  "paragraph 
(bnir  and  inserting  in  lieu  thereof 
"paragraph  (b)(3)  and  (8)  (other  than 
paragraph  (b)(8)(ii))". 


I1.S62-1 

Par.  21  The  example  in  i  1-562- 
l(b)(2)(iii)  is  amended  by  striking  out 
*^aragraph  (d)"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "paragraph  (e)". 

11456   [ItoawvMi] 

Par.  24.  Section  1 J56  is  removed  and  a 
new  S  1456.0  is  added  to  read  as 
follows: 

f  1456-0    Revenue  Act  of  1978 
amendments  not  included. 

The  regulations  under  part  0  of 
subchapter  M  of  the  Code  do  not  reflect 
the  amendments  made  by  the  Revenue 
Act  of  1978. 

Par.  25.  Section  1456-1  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
striking  out  "The  term 'real  estate 
investment  trust'  means  an 
unincorporated  trust  or  unincorporated 
association"  and  inserting  in  lieu 
thereof.  "The  term  'real  estate 
investment  trust'  means  a  corporation, 
trust,  or  association". 

2.  Paragraph  (a)  is  further  amended  by 
adding  a  new  sentence  at  the  end 
thereof,  to  read  as  set  forth  below. 

3.  So  much  of  paragraph  (b)  as 
precedes  subparagraph  (1)  is  amended 
by  striking  out  "unincorporated". 


4.  Paragraph  (b)(1)  is  amended  by 
inserting  "or  directors"  before  the 
comma  at  the  end  thereoL 

5.  Paragraph  (bH4)  is  amended  by 
inserting  ".  in  the  case  of  a  taxable  year 
beginning  before  October  S,  1976,"  after 
"Which"  and  by  inserting  "(other  than 
foreclosure  property)"  after  "property". 

6.  Paragraph  (b)  is  amended  by 
redesignating  subparagraphs  (5)  and  (6) 
as  (6)  and  (7).  respectively,  and  inserting 
a  new  subparagraph  (5)  to  read  as  set 
forth  below. 

7.  Paragraph  (c)  is  amended  by 
striking  out  ^4)"  in  the  &nt  sentence 
and  inserting  in  lieu  tfiereof  "(5)".  and 
by  striking  out  "(5)"  faa  the  first  and  third 
sentences  and  inserting  tn  Ueu  thereof 
"(6)". 

8.  So  much  of  paragraph  (d)  as 
precedes  paragraph  (1)  is  amended  by 
striking  out  "uniiMorporated". 

9.  The  second  sentence  of  paragraph 
(d)(2)  is  amended  by  striking  out  "trust 
instrument"  and  inserting  hi  lieu  thereof 
"trust  instrument  or  corporate  charter  or 
bylaws",  by  striking  out  "trustse"  each 
place  it  appean  and  inserting  in  lieu 
thereof  "trustee  or  directors",  and  by 
striking  out  "believes"  and  biserting 
"believe"  in  Ueu  thereof. 

10.  The  last  sentence  of  paragraph 
(d)(2)  is  amended  by  striking  out 
"investment  trust  and"  and  inserting  in 
lieu  thereof  "investment  trust."  and  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  Ueu  diereof  ".  and  the 
term  'shares'  includes  shares  of  stock." 

11.  The  first  sentence  of  paragraph 
(d)(4)  is  amended  by  striking  out  "A 
real"  and  insertii^  in  Ueu  diereof  "In  the 
case  of  a  taxable  year  beginning  before 
October  5. 1976.  a  real"  and  by  inserting 
"(other  than  foreclosure  property)"  after 
"property". 

12.  Paragraph  (dK5)  is  amended  by 
striking  out  "An  unincorporated 
organization"  in  die  fint  sentence  and 
inserting  in  Ueu  thereof  "A  corporation, 
trust,  or  association",  and  by  striking 
out"  i  1457-8"  in  die  last  sentence  and 
inserting  in  Ueu  diereof  "i  1457-8". 

13.  Paragraph  (e)  is  amended  by 
striking  out  "unincorporated  tnist"  and 
inserting  fai  Ueu  thereof  "organization". 

14.  A  new  paragraph  (f)  is  added  to 
read  as  set  forth  below. 

81456-1    OelMlion  of  rMl  estate 
Investment  trusL 

(a)  In  general  *  *  *  (See,  however, 
paragraph  (f)  of  diis  section,  relating  to 
the  requirement  that,  for  taxable  yean 
beginning  before  October  5. 1976.  a  real 
estate  investment  trust  must  be  an 
unincorporated  trust  or  unincorporated 
association). 

{\i)  Qualifying  conditions.  *  *  * 


(5)  Whkfa  Is  aeidier  (i)  a  financial 
institution  to  which  section  58Si.  580.  or 
593  applies,  oor  (il)  pa  insurance 
company  to  which  subchapter  L  applies. 

(f)  Unincorporated  etattu  required  for 
certain  taxable  yean,  in  tlw  case  of  a 
taxable  year  beginning  before  October 
5, 1978.  a  real  estate  investment  trust 
must  be  an  uninoorporatad  trust  or 
unincorporated  asaodatioo. 
Accotdingly.  in  applying  die  regulations 
under  part  n  of  subdiapter  kf  of  die 
Code  with  respect  to  such  a  taxable 
year,  die  term  "an  anincorporated  trust 
or  unincorporated  assodatioo"  Is  to  be 
substituted  for  die  term  "a  ooqwratioa. 
trust  or  asaodatfon"  each  piece  H 
appeara,  and  the  rafereooes  to 
"directora"  and  "corporate  diarter  or 
bjdaws"  are  to  be  disregarded. 

Pet.  at.  Section  1456-2  U  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  by 
striking  out  "which  began  after 
December  3t  1980"  and  inaerting  in  Ueu 
thereof  "wliich  has  not  been  terminated 
or  revoked  ander  secUoo  ise(g)  (1)  or 
(2)".  and  by  striking  out  die  last 
sentence  and  inserting  three  new 
sentences  in  Ueu  thereot  to  read  as  set 
fordi  below. 

2.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

11456-2    Umttaltona. 
•        *        •        •        • 

(b)  Election.  *  *  *  An  election  cannot 
be  revoked  widi  resped  to  a  taxable 
year  beginning  before  October  S.  1978. 
Thus,  tiM  failure  of  an  oiganizatioo  to  be 
a  qualified  reel  esUte  investment  trust 
for  a  taxable  year  beginning  before 
October  5. 1976.  does  not  have  die  effect 
of  revoking  a  prior  election  by  die 
oiganication  to  be  a  real  estete 
investment  trust,  even  though  the 
organization  is  not  taxable  under  part  II 
of  subchapter  M  for  such  taxable  yeer. 
See  section  BSe(g)  and  1 1456-8  far  ndes 
ander  which  an  election  may  be  revoked 
with  reqied  to  taxaUe  years  beginnii« 
after  October  4. 1978. 

(c)  Croee  iaoane  requirement*. 
Section  658(0)  (2).  (3).  and  (4).  provides 
that  a  oorporatiofi.  trust  or  assodattoa 
is  not  a  "real  estete  investaoent  trasT 
for  a  taxable  year  unless  it  meeto  oettein 
requiremente  widi  resped  to  the  soeroes 
of  ite  gross  income  for  die  taxriik  year. 
In  determining  whether  the  gross  incoaie 
of  a  real  estete  investment  trust  satisfies 
the  percentage  requiremente  of  sedioa 
856(c)  (2).  (3).  end  (4).  die  fbIlowii«  rules 
shall  apply: 

(1)  Grose  income.  For  purposes  of 
both  the  numerator  and  denominator  in 
the  computetion  of  the  spedfied 
percentages,  the  term  "gross  income" 
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haa  the  same  meaning  as  that  tenn  has 
under  sectioi  61  and  the  regulations 
thereunder.  1  bus,  in  detennining  the 
gross  income  requirements  under 
section  856(c  (2).  (3).  and  (4],  a  loss  from 
the  sale  or  ot  ler  disposition  of  stock, 
securities,  rei  1  property,  eta  does  not 
enter  into  the  computation. 

(2)  Lapse  o  opUons.  Under  section 
050(c)(0)(C).  i  le  term  "interests  in  real 
property"  inc  udes  options  to  acquire 
land  or  impro  vements  thereon,  and 
options  to  ao  uire  leaseholds  of  land 
and  improvei  lentsthereoiw  However, 
where  a  corp  tration.  trust,  or 
association  « rites  an  option  giving  the 
holder  the  rig  it  to  acquire  land  or 
improvement  i  thereon,  or  writes  an 
option  giving  the  holder  the  right  to 
acquire  a  leai  ehold  of  land  or 
improvement  i  thereon,  any  income  that 
the  corporati(  n.  trust  or  association 
recognizes  b«  cause  the  option  expires 
unexercised  ■  not  consicured  to  be  gain 
from  the  sale  or  other  disposition  of  real 
property  (inc  ading  hiterests  hi  real 
property)  for  luiposes  of  section  860(0) 
(2)(D)  and  (3)  q.  The  rule  in  the 
preceding  sei  tence  also  applies  for 
purposes  of  t  Ktion  856(c)(4)(C)  in 
determining  |  sin  from  the  sale  or  other 
disposition  o  real  property  for  the  30- 
percent-of-gn  iss-income  limitation. 

(3)  Commit  nentfees.  For  purposes  of 
section  B56(c  (2)(G]  and  (3)(G),  if 
consideratioi  is  received  or  accrued  for 
an  agreement  to  make  a  loan  secured  by 
a  mortgage  «  vering  both  real  property 
and  other  pro  lerty,  or  for  an  agreement 
to  purchase  o  '  lease  both  real  property 
and  other  pro  wrty,  an  apportionment  of 
the  considera  ion  is  required.  The 
apportionmei  t  of  consideration  received 
or  accrued  foi  an  agreement  to  make  a 
loan  secured  >y  a  mortgage  covering 
both  real  pro;  erty  and  other  property 
shall  be  madi  under  the  principles  of 

§  1.85e-5(c).  I  slating  to  the 
apportionmei  t  of  interest  income. 

(4)  Holding  period  of  property.  For 
purposes  of  tie  30-percent  limitation  of 
section  856(014),  the  determination  of 
the  period  fon  which  property  described 
in  such  section  has  been  held  is 
governed  by  I  lie  provisions  of  section 
1223  and  the  i  egulations  thereunder. 

(5)  Rents  ft  tm  real  property  and 
S  1.856-4  and  1.856-5  for 
to  rents  from  real  property 


interest  See 
rules  relating 
and  interest 


Sec  Jon 


Par.  27, 
adding  a  new 
paragraph  (c) 
paragraph  (h) 
as  set  forth  b(  low 


91.«se-3    Detnlllona. 


1.856-3  is  amended  by 
sentence  at  the  end  of 
and  by  adding  a  new 
at  the  end  thereof,  to  read 


(c)  Interests  in  real  property.  *  *  * 
The  term  "interests  in  real  property" 
also  includes  options  to  acquire  land  or 
improvements  thereon,  and  options  to 
acquire  leaseholds  of  land  or 
improvements  thereon. 

(h)  Net  capital  gain.  The  term  '^et 
capital  gain"  means  the  excess  of  the 
net  long-term  capital  gain  for  the 
taxable  year  over  the  net  short-term 
capital  loss  for  die  taxable  year. 

Par.  21.  Section  1.856-4  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  the  last  two  sentences  and  by 
striking  out  "limitations"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"exceptions". 

2.  Paragraphs  (b)  (1).  (2).  (3),  and  (4) 
are  redesignated  as  paragraph  (b)  (3). 
(4),  (5).  and  (7).  respectively,  and  so 
much  of  paragraph  (b)  as  precedes 
paragrapn  (b)(3).  as  redesignated,  is 
revised  to  read  as  set  forth  below. 

3.  Paragraph  (b)(3).  as  redesignated,  is 
revised  to  read  as  set  forth  below. 

4.  The  title  and  first  sentence  of 
paragraph  (b)(4),  as  redesignated,  are 
revised  to  read  as  set  forth  below. 

5.  Paragraph  (b)(5),  as  redesignated,  is 
amended  by  redesi^ting  subdivisions 
(ii)  and  (iii)  as  subdivisions  (iii)  and  (iv). 
respectively. 

6.  So  much  of  paragraph  (b)(5),  as 
redesignated,  as  precedes  subdivision 
(iii)  thereof,  as  redesignated,  is  revised 
to  read  as  set  forth  below. 

7.  A  new  paragraph  (6)  is  added  to 
read  as  set  forth  below. 

i  lalSo  4    Rents  frain  real  praperty. 

(b)  Amounts  specifically  included  or 
excluded— (l)  Charges  for  customary 
services.  For  taxable  years  beginning 
after  October  4, 1976,  the  term  "rents 
from  real  property",  for  purposes  of 
paragraphs  (2)  and  (3)  of  section  856(c), 
includes  charges  for  services 
aistomarily  furnished  or  rendered  in 
connection  with  the  rental  of  real 
property,  whether  or  not  the  charges  are 
separately  stated.  Services  furnished  to 
the  tenants  of  a  particular  building  will 
be  considered  as  customary  if,  in  the 
geographic  maricet  in  which  the  building 
is  located,  tenants  in  buildings  which 
are  of  a  similar  class  (such  as  luxury 
apartment  buildings)  are  customarily 
provided  with  the  service.  The 
furnishing  of  water,  heat  light  and  air- 
conditioning,  the  cleaning  of  windows, 
public  entrances,  exits,  and  lobbies,  the 
performance  of  general  maintenance 
and  of  janitorial  and  cleaning  services, 
the  collection  of  trash,  and  the 
furnishing  of  elevator  services, 
telephone  answering  services,  incidental 


storage  space,  laundry  equipment 
watchman  or  guard  services,  parking 
facilities,  and  swimming  pool  fadlities 
are  examples  of  Mrvicet  v^di  are 
customarily  furnished  to  die  tenants  of  a 
pardcular  class  of  buildings  in  many 
geographic  marketing  areas.  Where  it  is 
customary,  in  a  particuler  geographic 
marketing  area,  to  furnish  electricity  or 
other  utilities  to  tenants  in  buildings  of  a 
particular  class.  ^  submetering  oTsuch 
utilities  to  tenants  In  such  buildings  wiU 
be  considered  a  customary  service.  To 
qualify  as  a  service  customafflv 
furnished,  the  service  must  be  nimlshed 
or  rendered  to  the  tenants  of  the  real 
estate  investment  trust  or.  primerlly  for 
the  convenience  or  benefit  of  the  tenant 
to  the  guests,  customers,  or  subtenants 
of  the  tenant  The  service  must  be 
furnished  tfiroa^  an  independent 
contractor  from  whom  the  trust  does  not 
derive  or  receive  any  Income.  See 
paragraph  (b)(5)  of  this  section.  For 
taxable  years  beginning  before  October 
5. 1076,  tfie  rules  in  paragraph  (b)(3)  of 
26CFR 1J56-4  (revised  as  of  Afnll  1. 
1077).  relating  to  the  furnishing  of 
services,  shall  continue  to  apply. 

(2)  Amounts  received  with  respect  to 
certain  peraomd  property.— {{)  In 
general.  In  the  case  of  taxable  years 
beginning  after  October  4. 1076.  rent 
attributable  to  personal  property  that  is 
leased  under,  or  in  connection  with,  the 
lease  of  real  property  is  treated  under 
section  856(d)(1)(C)  as  "rents  from  real 
property"  (and  thus  qualified  for 
purposes  of  the  income  source 
requirements)  if  the  rent  attributable  to 
the  personal  property  is  not  more  than 
15  percent  of  the  total  rent  received  or 
accrued  under  the  lease  for  the  taxable 
year.  If,  however,  the  rent  attributable  to 
personal  property  is  greater  than  15 
percent  of  the  total  rent  received  or 
accrued  under  the  lease  for  the  taxable 
year,  then  the  portion  of  the  rent  from 
the  lease  that  is  attributable  to  personal 
property  will  not  qualify  as  "rents  from 
real  property". 

(ii)  Application.  In  general,  the  15- 
percent  test  in  section  856(d)(1)(C)  is 
applied  separately  to  each  lease  of  real 
property.  However,  where  the  real 
estate  investment  trust  rents  all  (or  a 
portion  of  all)  the  units  in  a  multiple  unit 
project  under  substantially  similar 
leases  (such  as  the  leasing  of 
apartments  in  an  apartment  building  or 
complex  to  individual  tenants),  the  15- 
percent  test  may  be  applied  with  respect 
to  the  aggregate  rent  received  or  accrued 
for  the  taxable  year  under  the  similar 
leases  of  the  properfy,  by  using  the 
average  of  the  trust's  aggregate  adjusted 
bases  of  all  of  the  personal  property 
subject  to  such  leases,  cmd  the  average 
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of  the  tnitt's  aggregate  adjuated  baaea  of 
all  real  and  peraonal  property  aubject  to 
auch  leaaes.  A  leaae  of  a  funUahed 
apartment  la  not  oonaidered  to  be 
aubatantially  atmilar  to  a  leaae  of  an 
unfumiahed  apartment  (induding  an 
apartment  where  the  troat  providst  only 
peraonal  property,  auch  aa  major 
applianoea.  mat  ia  commonly  provided 
by  a  landlord  in  connection  with  the 
rental  of  unfumiahed  living  quarters). 

(iii)  TaxabJe  yaan  beginning  beftwe 
Octobers.  1978.  In  dte  caae  of  taxable 
yeara  beginning  before  October  5. 1Q7B, 
any  amount  of  rent  diat  ia  attributable  to 
peraonal  property  doea  not  qualify  aa 
rent  from  real  property. 

(3)  Disgualifloation  of  rent  which 
depmdt  on  income  orprofitg  of  any 
perwon.  Except  aa  provided  in  paragraph 
IbXOH'O  of  diia  aecUon.  no  amount 
received  or  accrued,  directly  or 
indirecdy.  wldi  reqMct  to  any  real 
property  (or  peraonal  property  leaaed 
under,  or  in  connection  with,  real 
property)  qualifies  aa  "rents  from  real 
property"  where  the  determination  of 
die  amount  depends  in  whole  or  in  part 
on  the  income  or  profits  derived  by  any 
peraon  from  the  property.  However,  any 
amount  ao  aocurad  or  received  ahall  not 
1^  excluded  from  the  term  "rente  frvm 
ireal  property"  solely  by  reason  of  being 
baaed  on  a  fixed  percentage  or 
peroentagea  of  receipts  or  sales 
(whether  or  not  receipts  or  sales  are 
adjusted  for  returned  merchandise,  or 
Federal  State,  or  local  sales  taxes). 
Thus,  for  example,  "renta  from  real 
property"  would  include  renU  where  the 
lease)  provides  for  diffiering  percentages 
or  receipte  or  sales  &t>m  different 
departmenta  (m-  from  separate  floors  of  a 
retail  store  so  long  as  each  percentage  is 
fixed  at  the  time  of  entering  into  the 
lease  and  a  change  in  such  percentage  is 
not  renegotiated  during  the  term  of  the 
lease  (including  any  renewal  periods  of 
the  lease  in  a  manner  which  has  the 
effect  of  basing  the  rent  on  incode  of 
profits.  See  paragraph  (b)(6)  of  diis 
section  for  rules  relating  to  certain 
amounts  received  or  accrued  by  a  trust 
which  are  considered  to  be  based  on  the 
income  or  profits  of  a  sublessee  of  the 
prime  tenant  The  amount  received -or 
accrued  as  rent  for  the  taxable  year 
which  ia  based  on  a  fixed  percentage  or 
percentages  of  the  lessee's  receipts  or 
sales  reduced  by  escalation  receipts 
(including  those  determined  under  a 
formula  clause)  will  qualify  as  "rents 
bom  real  property".  Escalation  receipts 
include  amounts  received  by  a  prime 
tenant  from  subtenanU  by  reason  of  an 
agreement  that  rent  shall  be  increased 
to  reflect  all  or  a  portion  of  an  increase 
in  real  estate  taxes,  property  insurance. 


operating  ooeta  of  the  prime  tenant,  or 
similar  itema  cuatomarily  included  in 
leaae  escalatioa  dausea.  Where  in 
accordance  widi  die  terms  of  an 
agreement  an  amount  received  or 
accrued  as  rent  for  the  taxable  year 
includes  both  a  fixed  rental  anci  a 
percentage  of  all  or  a  portion  of  the 
lessee's  income  or  profits,  naidier  the 
fixed  rental  nor  die  additional  amount 
will  qualify  as  "rents  from  real 
property".  However,  where  die  amount 
received  or  aoctuad  for  die  taxable  year 
under  such  an  agreement  includea  cmly 
die  fixed  rental,  die  determination  of 
which  does  not  depmd  in  whole  or  in 
part  on  the  income  or  profite  derived  by 
the  lessee,  such  amount  may  qualify  as 
"rents  l^om  real  property".  An  amount 
received  or  accrued  as  rent  for  the 
taxable  year  whidi  conaiata,  in  whole  or 
in  part  of  one  or  mora  percentages  of 
the  lessee's  receipte  or  sales  in  excess  of 
determinable  dollar  amounte  may 
qualify  as  "rente  torn  real  propefty", 
but  only  if  two  conditions  extet  First, 
the  determinable  amounte  must  not 
depend  in  whole  or  in  part  on  the 
income  or  profite  of  the  lessee.  Second, 
the  percentages  and,  in  die  caae  of 
leaaes  entered  into  after  July  7, 107B,  die 
determinable  amounta,  must  be  fixed  at 
the  time  the  lease  Is  entered  into  and  a 
change  in  percentages  and  determinable 
amounte  te  not  renegottated  during  the 
term  of  the  lease  (li^uding  any  renewal 
periods  of  die  lease)  in  a  manner  whidi 
has  the  effect  of  basing  rent  on  income 
or  profite  In  any  event  an  amount  will 
not  qualify  aa  "rente  from  real  property" 
iC  considering  the  lease  and  all  the 
surrounding  circumstances,  the 
arrangement  does  not  conform  with 
normal  business  practice  but  U  in  realify 
used  as  a  means  of  basing  the  rent  on 
income  or  profite.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  A  real  estate  investment  trust 
owns  land  underlying  on  office  building.  On 
lanuary  1. 1075,  the  trust  leases  tbe  land  for 
SO  years  to  a  prime  tenant  for  an  annual 
rental  of  flOOx  plus  20  percent  of  the  prime 
tenant's  annual  gross  receipts  from  ttie  oERoe 
building  in  excess  of  a  fixed  base  anuMint  of 
S5.000X  and  10  percent  of  such  gross  receipts 
in  excess  of  SlOjOOOx.  For  tiiis  purpose  the 
lease  defines  gross  receipts  as  all  amounts 
received  by  the  prime  tenant  from  occupancy 
tenants  pursuant  to  leases  of  space  in  the 
office  building  reduced  by  the  amount  1^ 
which  real  estate  taxes,  property  insurance, 
and  operating  costs  related  to  the  office 
building  for  a  particalar  year  exceed  die 
amount  of  such  items  for  1074.  The  exclusion 
from  gross  receipts  of  increases  since  1974  in 
real  estate  taxes,  property  insurance,  and 
other  expenses  relating  to  the  office  Iwildlng 
reflects  the  fact  that  tiie  prime  tenant  | 
on  to  occupancy  tenants  by  way  of  a 


•  castomaqr  leaae  escalatioa  provlsloo  the  risk 
that  such  expansss  aiabt  inoraase  duriog  lbs 
tana  of  aa  oocupaaey  isaae.  The  exduaioa 
DOB  grass  raceipis  of  IheeeexpeBBa 
aacalattoa  itans  will  aol  eaeae  lbs  rental 
raoeivad  by  the  reel  estate  tovestetaot  Hvsl 
from  the  prIaM  taaaot  to  fall  to  qualify  as 
"rants  from  rsal  property"  Cor  paipoees  of 
section  Ha(c). 

(4)  Dtequaliflcatioa  of  amounte 
received  from  pereoiu  owned  in  whole 
or  III  port  6v  lAe  <nift  **Rnte  from  real 
property"  dioes  not  indoda  any  amount 
received  or  aocniad.  dlrectfy  or 
hidlrecdy,  from  any  parson  in  which  die 
raal  estate  Invaatment  trust  owns,  at  any 
time  during  tfaa  taxable  year,  the 
spedfied  peroantafe  or  numiier  of 
shares  of  stock  (or  interest  in  die  aaaete 
or  net  profite)  of  diat  person.  *  *  * 

(5)  Fumiehing  ofeeivioee  or 
management  (^property  mtrnt  be 
throng  an  ind^tendent  contractoi^i) 
Ingmeral  No  amount  received  or 
accrued,  diractfy  or  tndlrecdy,  %vith 
respect  to  any  raal  property  (or  any 
personal  property  leaaad  under,  or  in 
connection  with,  die  red  property) 
qualifies  as  "rente  from  red  properfy"  if 
die  red  estate  fanrestinent  trust  furnishes 
or  renders  services  to  die  tenante  of  the 
property  or  manages  or  operates  the 
projierfy,  other  than  dirough  an 
independent  contractor  from  whom  the 
trust  itself  does  not  derive  or  reodve 
any  income.  Tbe  prohibition  againat  the 
truat  deriving  or  receiving  any  income 
frxMn  the  hidependent  contractor  applies 
regardleas  of  the  source  from  whkdi  the 
income  waa  derived  by  the  independent 
contractor.  Ilius,  for  example,  the  truat 
may  not  recdve  any  dividenda  from  the 
independent  contractor.  The 
requirement  that  the  truat  not  receive 
any  income  from  an  independent 
contractor  requires  that  die  relationship 
between  the  twro  be  an  arm's-length 
relationship.  The  independent 
contractor  must  be  adequately 
compensated  for  any  services  which  ere 
performed  for  the  truat  Compensation  to 
an  independent  contractor  determined 
by  reference  to  an  unadjusted 
percentage  of  groea  rente  wUI  generally 
be  considered  to  be  adequate  when  the 
percentage  te  reaaonable  taking  into 
account  the  going  rate  of  oompenaation 
for  managing  similar  property  In  the 
same  localify,  the  aervioea  rendered,  and 
other  relevant  factors.  The  independent 
contractor  must  not  be  an  employee  of 
the  trust  [i.e^  the  manner  in  tvhich  he 
carries  out  hte  duties  aa  independent 
contractor  muat  not  be  aubject  to  the 
control  of  the  truat).  Aldioi^  the  coat  of 
services  whidi  ara  customarily  rendered 
or  furniahed  in  ooonectiaa  wi&  the 
rentd  of  red  property  may  be  borne  by 
the  truat,  the  aervioea  muat  be  furniahed 
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or  rendered  throuj  h  an  independent 
contractor.  Furthe  more,  the  facilities 
through  which  the  aervices  are  furnished 
must  be  maintaim  d  and  operated  by  an 
independent  conti  ictor.  For  example,  if 
a  heating  plant  is  ocated  in  the  buildbig. 
it  must  be  maintai  led  and  operated  by 
an  independent  co  ntractor.  To  the 
extent  that  servict  ■  (other  than  those 
customarily  furais  led  or  rendered  in 
connection  with  tt  e  rental  of  real 
property)  are  rend  (red  to  the  tenants  of 
the  property  by  th  t  independent 
contractor,  the  cm  t  of  the  services  must 
be  borne  by  the  in  lependent  contractor, 
a  separate  charge  nost  be  made  for  the 
services,  the  amou  nt  of  the  separate 
charge  must  be  re<  eived  and  retained  by 
the  independent  a  mtractor,  and  the 
independent  contr  kctor  must  be 
adequately  compe  isated  for  the 
services. 

(ii)  Trustee  or  divctor  functions.  The 
trustees  or  directoi  s  of  the  real  estate 
investment  trust  ai  e  not  required  to 
delegate  or  contra(  i  out  their  fiduciary 
duty  to  manage  th<  trust  itself,  as 
distinguished  from  rendering  or 


furnishing  servicei 


property  of  manag  ng  or  operating  the 
property.  Thus,  th(  trustees  or  directors 
may  do  all  those  tl  ings  necessary,  in 
their  fiduciary  cap  idties,  to  manage  and 
conduct  the  affairs  of  the  trust  itself.  For 
example,  the  trusti  es  or  directors  may 
establish  rental  tei  ma,  choose  tenants, 
enter  into  and  rem  w  leases,  and  deal 


with  taxes,  interes 
relating  to  the  trus 


trustees  or  directoi  s  may  also  make 
capital  expenditur  is  with  respect  to  the 


trust's  property  (ai 


263]  and  may  maki  <  decisions  as  to 


repairs  of  the  trust 
type  which  would 


bastd 


(6)  Amounts 
profits  of  subtenaiifs. 
provided  in  paragr  iph 
section,  if  a  tnist  Iqases 
a  tenant  under  te 
on  a  fixed  sum  rental 
percentage  of  the 
receipts),  and  the 
a  part  of  such  property 
agreement  which 
based  in  whole  or 
or  profits  of  the  su 
amount  of  the  rent 
from  the  prime  tenant 
such  property  is 
&t>m  real  property' 

(ii)  Exception. 
beginning  after 
B56(d)(4)  provides 
general  rule  that  a4iount8 


Per 


to  the  tenants  of  its 


and  insurance, 
's  property.  The 


defined  in  section 


s  property  (of  the 
>e  deductible  under 


section  162),  the  cc  st  of  which  may  be 
borne  by  the  trust 


on  income  or 
(i)  Except  as 
(b)(6)(ii)ofthis 
real  property  to 
other  than  solely 
(for  example,  a 
tenant's  gross 
tenant  subleases  all  or 

under  an 
p^vides  for  a  rental 
n  part  on  the  income 
ilessee,  the  entire 
received  by  the  trust 
with  respect  to 
disqualified  as  "rents 


taxable  years 
4, 1976,  section 
I  in  exception  to  the 
received  or 


Ocober 


accrued,  directly  or  indirectly,  by  a  real 
estate  investment  trust  do  not  qualify  at 
rents  bom  real  property  if  the 
determination  of  the  amount  depends  in 
whole  or  in  part  on  the  income  or  profits 
derived  by  any  person  from  the 
property.  This  exception  applies  where 
the  trust  rents  property  to  a  tenant  (the 
prime  tenant)  for  a  rental  whidi  is 
based,  in  whole  or  in  part,  on  a  fixed 
percentage  or  percentages  of  the 
receipts  or  sales  of  the  prime  tenant,  and 
the  rent  which  the  trust  receives  or 
accrues  bom  the  prime  tenant  pursuant 
to  the  lease  would  not  qualify  as  "rents 
from  real  property"  solely  because  the 
prime  tenant  receives  or  accrues  from 
subtenants  (including  concessionaires) 
rents  or  other  amounts  based  on  the 
income  or  profits  derived  by  a  person 
from  the  property.  Under  the  exception, 
only  a  proportionate  part  of  the  rent 
received  or  accrued  by  the  trust  does 
not  qualify  as  "rents  from  real 
property".  The  proportionate  part  of  the 
rent  received  or  accrued  by  the  trust 
which  is  non-qualified  is  the  lesser  of 
the  following  two  amounts: 

(A)  The  rent  received  or  accrued  by 
the  trust  bom  the  prime  tenant  pursuant 
to  the  lease,  that  is  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  or 

(B)  The  product  determined  by 
multiplying  the  total  rent  which  the  trust 
receives  or  accrues  bom  the  prime 
tenant  pursuant  to  the  lease  by  a 
fraction,  the  numerator  of  which  is  the 
rent  or  other  amount  received  by  the 
prime  tenant  that  is  based,  in  whole  or 
in  part,  on  the  income  or  profits  derived 
by  any  person  bom  the  property,  and 
the  denominator  of  which  is  the  total 
rent  or  other  amount  received  by  the 
prime  tenant  from  the  property. 

For  example,  assume  that  a  real  estate 
investment  trust  owns  land  underlying  a 
shopping  center.  The  trust  rents  the  land 
to  the  owner  of  the  shopping  center  for 
an  annual  rent  of  $10x  plus  2  percent  of 
the  gross  receipts  which  the  prime 
tenant  receives  from  subtenants  who 
lease  space  in  the  shopping  center. 
Assume  further  that,  for  the  year  in 
question,  the  prime  tenant  derives  total 
rent  bom  the  shopping  center  of  $100x 
and,  of  that  amount,  $25x  is  received 
from  subtenants  whose  rent  is  based,  in 
whole  or  in  part,  on  the  income  or 
profits  derived  bom  the  property. 
Accordingly,  the  trust  will  receive  a 
total  rent  of  $12x,  of  which  $2x  is  based 
on  a  percentage  of  the  gross  receipts  of 
the  prime  tenant  The  portion  of  the  rent 
which  is  disquaUfied  is  the  lesser  of  $2x 
(the  rent  received  by  the  trust  which  is 
based  on  a  percentage  of  gross  receipts), 
or  $3x.  ($12x  multiplied  by  $25x/$100x). 


Accordingly,  llOx  of  die  rent  received 
by  the  trust  quaUfiee  as  "rents  from  real 
property"  and  t2x  does  not  qualify. 

Par.  a.  New  i|  1,856-5. 1.8Se-«. 
1.856-7, 1,856-6,  and  1JS6-0.  as  set  forth 
below,  are  added  after  section  1,856-4. 


|1.t8»-C 

(a)  la  general.  In  computing  the 
percentage  requirements  In  section 
856(c)  (2)(B)  and  (S)(B).  the  tenn 
"interest"  inclndet  only  an  amount 
which  constitutes  compensation  for  the 
use  or  forbearance  of  money.  For 
example,  ■  fee  received  or  accrued  by  a 
lender  which  is  in  fact  a  charge  for 
services  performed  for  a  bonower 
rather  than  a  charge  for  the  use  of 
borrowed  money  is  not  includable  as 
interest 

(b)  Where  amount  depends  on  income 
or  profits  of  any  person.  Except  as 
provided  in  paragraph  (d)  of  this  section. 
any  amount  received  or  accrued, 
directly  or  indirectfy,  with  respect  to  an 
obligation  is  not  includable  as  interest 
for  purposes  of  section  856(c)  (2)(B)  and 
(3)(B)  if,  under  the  principles  set  forth  in 
paragraph  ^){Z]  and  (6)(i)  of  i  1.856-4. 
the  determination  of  the  amount 
depends  in  whole  or  In  part  on  the 
income  or  profits  of  any  person  (whether 
or  not  derived  bam  property  secured  by 
the  obligation).  Thus,  for  example,  if  in 
accordance  with  a  loan  agreement  an 
amount  is  received  or  accrued  hy  the 
trust  with  respect  to  an  obligation  which 
includes  both  a  fixed  amount  of  interest 
and  a  percentage  of  the  borrower's 
income  or  profits,  neitherthe  fixed 
interest  nor  the  amount  based  upon  the 
percentage  will  qualify  as  interest  for 
purposes  of  section  856(c)  (2)(B)  and 
(3)(B).  This  paragraph  and  paragraph  (d) 
of  this  section  apply  only  to  amounts 
received  or  accrued  in  taxable  years 
beginning  after  October  4, 1976. 
pursuant  tp  loans  made  after  May  27, 
1976.  For  purposes  of  the  preceding 
sentence,  a  loan  is  considered  to  be 
made  before  May  28, 1976.  if  it  is  made 
pursuant  to  a  binding  commitment 
entered  into  before  May  28, 1976. 

(c)  Apportionment  of  interest — (1)  In 
general.  Where  a  mortgage  covers  both 
real  property  and  other  property,  an 
apportionment  of  the  interest  income 
must  be  made  for  purposes  of  the  75- 
percent  requirement  of  section  858(c)(3). 
For  purposes  of  the  75-percent 
requirement,  the  apportionment  shall  be 
made  as  follows: 

(i)  If  the  loan  value  of  the  real 
property  is  equal  to  or  exceeds  the 
amount  of  the  loan,  then  the  entire 
interest  income  shall  be  apportioned  to 
the  real  property. 


moigage  on 
additional  s 
other  securi 
trust's  comn 
property  loa 
value  when 
loan  (or,  if  e 
makes  a  bin 
substitute  th 
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(ii)  If  the  amount  of  the  loan  exceeds 
the  loan  value  of  the  real  property,  then 
the  interest  income  apportioned  to  the 
real  property  is  an  amount  equal  to  the 
interest  income  multipled  by  a  fraction, 
the  numerator  of  which  is  the  loan  value 
of  the  real  pnqMrty.  and  the 
denominator  of  which  Is  the  amount  of 
the  loan.  The  interest  income 
apportioned  to  the  other  property  is  an 
amount  equal  to  the  excess  of  die  total 
interest  income  over  the  interest  income 
apportiooed  to  the  real  property. 

(2)  Loan  value.  For  purposes  of  this 
paragraph,  the  loan  value  of  the  real 
property  is  the  fair  market  value  of  the 
pn^Mrty.  determined  a»  of  the  date  on 
which  die  commitment  by  the  trust  to 
make  the  loan  becomes  binding  on  the 
trust.  In  the  case  of  a  loan  purchased  by 
the  trust,  the  loan  value  of  the  real 
property  is  the  fair  market  value  of  the 
projwrty.  determined  as  of  the  date  on 
which  die  commitment  by  the  trust  to 
purchase  the  loan  becomes  binding  on 
the  trust  However,  in  the  case  of  a 
construction  loan  or  other  loan  made  for 
purposes  of  improving  or  developing 
real  property,  die  loan  value  of  the  real 
property  is  the  fair  market  value  of  the 
land  plus  the  reasonably  estimated  cost 
of  the  improvements  or  developments 
(other  than  personal  property)  which 
will  secure  the  loan  and  which  are  to  be 
constructed  from  the  proceeds  of  the 
loan.  The  fair  market  value  of  the  land 
and  the  reasonaUy  estimated  cost  of 
improvements  or  developments  shall  be 
determined  as  of  the  date  on  which  a 
commitment  to  make  the  loan  becomes 
binding  on  the  trust  If  the  trust  does  not 
make  the  construction  loan  but  commits 
itself  to  provide  long-term  financing 
following  completion  of  construction, 
the  loan  value  of  the  real  property  is 
determined  by  using  the  principles  for 
determining  the  loan  value  for  a 
construction  loan.  Moreover,  if  the 
moigage  on  the  real  property  is  given  as 
additional  security  (or  as  a  substitute  for 
other  security)  for  the  loan  after  the 
trust's  commitment  is  binding,  the  real 
property  loan  value  is  its  fair  market 
value  when  it  becomes  security  for  the 
loan  (or,  if  earlier,  when  the  borrower 
makes  a  binding  commitment  to  add  or 
substitute  the  property  as  security). 

[3]  Amount  of  loan.  For 
purposes  of  this  paragraph,  the  amount 
of  the  loan  means  the  highest  principal 
amount  of  the  loan  outstanding  during 
the  taxable  year. 

[d]  Exception.  Section  B56(f)(2) 
provides  an  exception  to  the  general 
rule  that  amounts  received,  directly  or 
indirectly,  with  respect  to  an  obligation 
do  not  qualify  as  "interest"  where  the 


determination  of  the  amounts  depends 
in  whole  or  in  part  on  the  income  or 
profits  of  any  person.  The  excepdon 
applies  where  the  trust  receives  or 
accrues,  with  respect  to  die  obligatton  of 
its  debtor,  an  amount  that  is  baaed  in 
whole  or  in  part  on  a  fbcad  percentage  or 
percentages  of  receipts  or  sales  of  the 
debtor,  and  the  amount  would  not 
qualify  as  interest  solely  because  die 
debtor  has  receipts  or  sale  proceeds  diet 
are  based  on  the  income  of  profits  of 
any  person.  Under  this  exertion  only  a 
proportionate  part  of  the  amount 
received  or  accrued  by  die  trust  fails  to 
qualify  as  interest  for  purposes  of  the 
percentage-of-inoome  requirements  of 
section  866(c)  (2)  and  (3).  The 
proportionate  part  of  the  amount 
received  or  accrued  by  the  trust  that  is 
non-qualified  is  the  lesser  of  the 
following  two  amountK 

(1)  The  amount  received  or  accrued  by 
the  trust  from  the  debtor  with  respect  to 
the  obligation  diet  is  based  on  a  fixed 
perpentage  or  percentages  of  receipts  or 
sales,  or 

(2)  The  product  determined  by 
multiplying  by  a  fraction  the  total 
amount  received  or  accrued  by  the  trust 
from  the  debtor  with  respect  to  the 
obligation.  The  numerator  of  die  fraction 
is  the  amount  of  receipts  or  sales  of  the 
debtor  that  is  based,  in  whole  or  in  part 
on  the  income  or  profits  of  any  perso/i 
and  the  denominator  is  the  total  amount 
of  the  receipts  or  sales  of  the  debtor.  For 
purposes  of  the  preceding  sentence,  the 
only  receipts  or  sales  to  be  taken  into 
account  are  those  taken  into  account  in 
determining  the  payment  to  the  trust 
pursuant  to  the  loan  agreement 

S1.tS»-6    Foreclosure  proparty. 

(a)  In  general.  Under  section  856(e)  a 
real  estate  investment  trust  may  make 
an  irrevocable  election  to  treat  as 
"foreclosure  property"  certain  real 
property  (including  interests  in  real 
property),  and  any  personal  property 
incident  to  the  real  property,  acquired 
by  the  trust  after  December  31, 1973. 
This  section  prescribes  rules  relating  to 
the  election,  including  rules  relating  to 
property  eligible  for  the  election.  This 
section  also  prescribes  rules  relating  to 
extensions  of  the  general  two-year 
period  (hereinafter  the  "grace  period") 
during  which  property  retains  its  status 
as  foreclosure  property,  as  well  as  rules 
relating  to  early  termination  of  the  grace 
period  under  section  856(e)(4).  The 
election  to  treat  property  as  foreclosure 
property  does  not  alter  the  character  of 
the  income  derived  therefrom  (other 
than  for  purposes  of  section  85i9(c)(2)(F) 
and  (3)(F)).  For  example,  if  foreclosure 
property  is  sold,  Uie  determination  of 
whether  it  is  property  described  in 


sectfoD  1221(1)  will  not  be  affected  by 
the  fact  diat  it  is  fiDfadoaure  property. 

(b)  Property  eligible  for  the  election— 
(1)  Rulee  relating  to  ooquieitione.  In 
general  the  trust  must  acquire  die 
property  after  Daoember  St  1973.  as  die 
result  of  having  bid  in  the  property  at 
forecloaure.  ornavlng  odierwise  reduced 
the  property  to  owncnhip  or  possession 
by  agreement  or  prooeas  of  law.  after 
diere  was  default  (or  default  was 
imminent)  on  a  lease  of  the  property 
(«vhere  die  tniat  was  the  lessor)  or  on  an 
indebtedness  owed  to  the  trust  whidi 
the  properhr  secured.  Foradosure 
property  which  secured  an  indebtedness 
owed  to  die  trust  is  acquired  for 
purposes  of  section  6S6(e)  on  the  date  on 
which  the  trust  acquires  o«vnership  of 
die  property  for  Federal  income  tax 
purposes.  Foredoaure  property  which  a 
trust  owned  and  leased  to  another  is 
acquired  for  purposes  of  section  85e(e) 
on  the  date  on  which  the  trust  acquires 
possession  of  the  property  from  its 
lessee.  A  trust  wUl  not  be  considered  to 
have  acquired  ownership  of  property  for 
purposes  of  section  6S6(e)  where  it  takes 
control  of  the  property  as  a  mortgagee- 
in-possession  and  csLnnot  receive  any 
profit  or  sustain  any  loss  with  respect  to 
the  property  except  as  a  creditor  of  die 
mortgagor.  A  trust  may  be  considered  to 
have  acquired  ownership  of  property  for 
purposes  of  section  856(e)  even  through 
legal  tide  to  die  property  is  held  by 
another  person.  For  example,  where, 
upon  foreclosure  of  a  mortgage  held  by 
die  trust  legal  tide  to  the  property  is 
acquired  in  the  name  of  a  nominee  for 
the  exclusive  beneflt  of  die  trust  and  the 
trust  is  the  equitable  owner  of  the 
property,  the  trust  will  be  considered  to 
have  acquired  ownership  of  the  property 
for  purposes  of  section  856(e).  Generally, 
the  fact  that  under  local  law  the 
mortgagor  has  a  right  of  redemption 
after  foreclosure  is  not  relevant  in 
determining  whether  the  trust  has 
acquired  owmership  of  the  property  for 
purposes  of  section  856(e).  Property  is 
not  ineligible  for  the  election  solely 
because  the  property,  in  addition  to 
securing  an  indebtedness  owed  to  the 
trust  also  secures  debts  owed  to  other 
creditors.  Property  eligible  for  the 
election  indudes  a  building  or  other 
improvement  which  has  been 
constructed  on  land  owned  by  the  trust 
and  which  is  acquired  by  the  trust  upon 
default  of  a  lease  of  the  land. 

(2)  Personal  property.  Personal 
property  (induding  personal  property 
not  subject  to  a  mortgage  or  lease  of  the 
real  property)  will  be  considered 
incident  to  a  particular  item  of  real 
property  if  the  personal  property  is  used 
in  a  trade  or  business  conducted  on  the 
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property  or  the  ^e  of  the  penonal 
property  is  othe  "wise  an  ordinary  and 
necesMry  corol  aiy  of  the  use  to  which 
the  real  propert  r  is  put  In  the  case  of  a 
hotel,  such  item  i  as  fumitiuv. 
appliances,  line:  is,  china,  food,  etc. 
would  be  exam]  les  of  incidental 
personal  proper  y.  Personal  property 
incident  to  the  r  »al  property  is  eligible 
for  the  election  i  iven  though  it  is 
acquired  after  tie  real  property  is 
acquired  or  is  pi  iced  in  the  building  or 
other  improvemi  fht  in  the  course  of  the 
completion  of  a  nstruction. 

(3)  Property  n  ith  respect  to  which 
default  is  antia]  <ated.  Property  is  not 
eligible  for  the  e  ection  to  be  treated  as 
foreclosure  prop  erty  if  the  loan  or  lease 
with  respect  to  \  rhich  the  default  occurs 
(or  is  imminent)  was  made  or  entered 
into  (or  the  leasi  or  indebtedness  was 
acquired)  by  the  trust  with  an  intent  to 
evict  or  foredos !,  or  when  the  trust 
knew  or  had  rea  ion  to  know  that  default 
would  occur  ("ii  iproper  knowledge"). 
For  purposes  of  he  preceding  sentence, 
a  trust  will  not  b  e  considered  to  have 
improper  knowli  dge  with  respect  to  a 
particular  lease  >r  loan,  if  the  lease  or 
loan  was  made  ]  ursuant  to  a  binding 
commitment  ent  rred  into  by  the  trust  at 
a  time  when  it  d  d  not  have  improper 
knowledge.  Mor  >over,  if  the  trust,  in  an 
attempt  to  avoid  default  or  foreclosure, 
advances  additi  inal  amounts  to  the 
borrower  in  exo  ss  of  amounts 
contemplated  in  the  original  loan 
commitment  or  i  lodifies  the  lease  or 
loan,  such  advai  ce  or  modification  will 
be  considered  n<  t  to  have  been  made 
with  an  intent  to  evict  or  foreclose,  or 
with  improper  ki  lowledge,  unless  the 
original  loan  or  1  ease  was  entered  into 
with  that  intent  i  tr  knowledge. 

(c)  Election — ( I)  In  general  (i)  An 
election  to  treat  )roperty  as  foreclosure 
property  applies  to  all  of  the  eligible  real 
property  acquire  j  in  the  same  taxable 
year  by  the  trust  upon  the  default  (or  as 
a  result  of  the  in  minence  of  default)  on 
a  particular  leasi  \  (where  the  trust  is  the 
lessor)  or  on  a  pi  irticular  indebtedness 
owed  to  the  trus  .  For  example,  if  a  loan 
made  by  a  trust  s  seciu^d  by  two 
separate  tracts  off  land  located  in 
different  cities,  a  nd  in  die  same  taxable 
year  the  trust  aci  uires  both  tracts  on 
foreclosure  upon  the  default  (or 
imminence  of  de  ault)  of  the  loan,  the 
trust  must  indue  s  both  tracts  in  the 
election.  For  a  fiu  :ther  example,  the  trust 
may  choose  to  n  ike  a  separate  election 
for  only  one  of  tl  e  tracts  if  they  are 
acquired  in  diffei  ent  taxable  years  or 
were  not  securit;  for  the  same  loan.  If 
real  property  sul  ject  to  the  same 
election  is  acquii  ed  at  different  times  in 
the  same  taxable  year,  the  grace  period 


for  a  particular  property  begins  when 
that  property  is  acquired. 

(ii)  If  the  trust  aoqoires  separate 
pieces  of  real  i»t)perty  diat  secure  the 
same  indebtedness  (or  era  under  die 
same  lease)  in  different  taxable  years 
because  the  trust  delays  acquiring  one 
of  them  until  a  later  taxable  year,  and 
the  primary  purpose  for  the  d<^y  is  to 
indude  only  one  of  them  in  an  election, 
then  if  the  trust  makes  an  election  for 
one  piece  it  must  also  make  an  election 
for  the  other  piece.  A  trust  will  not  be 
considered  to  have  delayed  the 
acquisition  (rf  property  for  this  purpose 
if  there  is  a  legitimate  business  reason 
for  the  delay  (such  as  an  attempt  to 
avoid  foredosure  by  further  negotiations 
with  the  debtor  or  lessee). 

(iii)  All  of  die  eligible  personal 
property  inddent  to  the  real  property 
must  also  be  induded  in  (he  election. 

(2)  Time  for  making  election.  The 
election  to  treat  property  as  foredosure 
property  must  be  made  on  or  before  the 
due  date  (induding  extensions  of  time) 
for  filing  the  trust's  income  tax  return  for 
the  taxable  year  in  which  the  trust 
acquires  the  property  with  respect  to 
which  the  election  is  being  made,  or 
April  3, 1975,  whichever  is  later. 

(3)  Manner  of  making  the  election.  An 
election  made  after  February  8, 1981, 
shall  be  made  by  a  statement  attached 
to  the  income  tax  return  for  the  taxable 
year  in  which  the  trust  acquired  the 
property  with  respect  to  which  the 
election  is  being  made.  The  statement 
shall  indicate  that  the  election  is  made 
under  section  856(e)  and  shall  identify 
the  property  to  which  the  election 
applies.  The  statement  shall  also  set 
forth— 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  trust, 

(ii)  The  date  the  property  was 
acquired  by  the  trust,  and 

(iii)  A  brief  description  of  how  the  real 
property  was  acquired,  induding  the 
name  of  the  person  or  persons  from 
whom  the  real  property  was  acquired 
and  a  description  of  the  lease  or 
indebtedness  with  respect  to  which 
default  occurred  or  was  imminent 
An  election  made  on  or  before  February 
6, 1981  shall  be  filed  in  the  mamner 
prescribed  in  28  CFR  10.1(f)  (revised  as 
of  April  1, 1977)  (temporary  regulations 
relating  to  the  election  to  treat  property 
as  foredosure  property)  as  in  effect 
when  the  election  is  made. 

(4)  Status  of  taxpayer.  In  general,  a 
taxpayer  may  make  an  election  with 
respect  to  an  acquisition  of  property 
only  if  the  taxpayer  is  a  qualified  real 
estate  investment  trust  for  the  taxable 
year  in  which  the  acquisition  occurs.  If, 
however,  the  taxpayer  establishes,  to 


the  satisfactton  of  the  district  director 
for  die  internal  revenue  district  in  whldi 
the  taxpayer  malntshw  its  prfudpal 
place  ol  business  or  prindpal  office  or 
sgency.  that  its  Csilnre  to  be  a  qualified 
real  estate  investment  trust  for  s  taxable 
year  was  to  due  to  reasonable  cause 
and  not  due  to  willful  neglect  the 
taxpayer  may  make  the  election  with 
respect  to  property  acquired  in  such 
taxable  year.  The  prlndples  of 
if  1  J5e.7(c)  and  lJS&8(d)  (induding 
die  prindples  relating  to  eniert  advice 
will  apply  in  detenn^ing  wnetfaer,  for 
purposes  of  this  subparagraph,  the 
failure  of  the  taxpayer  to  be  a  qualified 
raal  estate  investment  trust  for  die 
taxable  year  in  vdiich  the  property  is 
acquired  was  due  to  reasonable  cause 
and  not  due  to  willful  neglect  If  a 
taxpayer  makes  a  valid  election  to  treat 
property  as  foreclosure  property,  the 
property  will  not  lose  its  status  as 
foredosure  property  solely  because  the 
taiqiayer  is  not  a  qualified  real  estate 
investment  trust  for  a  subsequent 
taxable  year  (induding  a  taxable  year 
which  encompasses  an  extension  of  the 
grace  period).  However,  the  rules 
relating  to  the  termination  of  foredosure 
property  status  in  section  856(e)(4)  (but 
.not  the  tax  on  income  from  foredosure 
property  imposed  by  section  B57(b)(4)) 
apply  to  the  year  in  wdiidi  the  property 
is  acquired  and  all  subsequent  years, 
even  though  the  taxpayer  is  not  a 
qualified  real  estate  trust  for  such  year. 

(d)  Termination  of  2-year  grace 
period;  subsequent  leases — (1)  In 
general  Under  section  856(e)(4)(A),  all 
real  property  (and  any  inddental 
personal  property]  for  which  a  particular 
election  has  been  made  (see  paragraph 
(c)(1)  of  this  section)  shall  cease  to  be 
foreclosure  property  on  the  first  day 
(occurring  on  or  afier  the  day  on  which 
the  trust  acquired  the  property)  on 
which  the  trust  either — 

(i)  Enters  into  a  lease  with  respect  to 
any  of  the  property  which,  by  its  terms, 
will  give  rise  to  income  of  the  trust 
which  is  not  described  in  section 
856(c)(3)  (other  than  section 
856(c)(3)(F)).  or 

(ii)  Receives  or  accrues,  directiy  or 
indirecdy,  any  amount  which  is  not 
described  in  sedon  856(c)(3)  (other  than 
section  856(c)(3)(F))  pursuant  to  a  lease 
with  respect  to  any  of  the  real  property 
entered  into  by  the  trust  on  or  after  the 
day  the  trust  acquired  the  property. 
For  example,  assume  the  trust  acquires, 
in  a  partiodar  taxable  year,  a  shopping 
center  upon  the  default  of  an 
indebtedness  owed  to  the  trust  Also 
assume  that  the  trust  subsequentiy 
enters  into  a  lease  with  respect  to  one  of 
several  stores  in  the  shopping  center 
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that  raquifM  IIm  lessee  to  pay  reat  to 
die  kiMt  widfA  is  nt  faooae  described 
in  eedioa  aca(c)(S)  (other  tiian  section 
W6(cXS)nD-  lo  rach  case,  the  entire 
shopping  oenler  eriU  cease  to  be 
foreclosure  property  on  the  day  the  trust 
enters  into  tiw  lease. 

(2)  ExtauMioim  ornnewah  of  leases. 
Genemlly.  tlM  extension  or  renewal  of  a 
lease  of  foreclosure  property  will  be 
treated  as  the  enterina  into  of  a  new 
lease  only  if  die  trust  has  a  right  to 
renegotiate  the  terms  of  the  lease.  If, 
however,  by  operation  of  law  or  by 
contract,  the  acquisition  of  the 
foreclosure  property  by  the  trust 
terminates  a  preexisting  lease  of  the 
property,  or  ^ves  the  trust  a  right  to 
terminate  the  lease,  then  for  purposes  of 
section  856(eX4KA).  a  trust,  in  sudi 
circumstances,  will  not  be  considered  to 
have  entered  into  a  lease  with  respect  to 
the  property  solely  because  the  terms  of 
tiie  preexisting  lease  are  continued  in 
effect  after  foreclosure  without 
substantial  modification.  The  letting  of 
rooms  in  a  hotel  or  motel  does  not 
constitute  the  entering  into  a  lease  for 
purposes  of  section  856(e)(4)(A). 

(3)  Rent  attributable  to  personal 
property.  Solely  for  the  purposes  of 
section  856(eK4)(A).  if  a  trust  enters  into 
a  lease  with  respect  to  real  property  on 
or  after  the  day  upon  which  the  trust 
acquires  such  real  property  by 
foreclosure,  and  a  portion  of  die  rent 
from  such  lease  is  attributable  to 
personal  property  which  is  foreclosure 
property  inddent  to  such  real  property, 
sudi  rent  attributable  to  the  incidental 
personal  proper^  will  not  be  considered 
to  terminate  the  status  of  such  real 
property  (or  such  incidental  personal 
property)  as  foreclosure  property. 

(e)  Termination  of  2-year  grace 
period;  completion  of  construction — (1) 
In  general.  Under  section  856(e)(4)(B). 
all  real  property  (and  any  incidental 
personal  property)  for  which  a  particular 
election  has  been  made  (see  paragraph 
(c)(1)  of  this  section)  riiall  cease  to  be 
foreclosure  property  on  the  first  day 
(occurring  on  or  after  die  day  on  which 
the  trust  acquired  the  property)  on 
which  any  construction  takes  place  on 
the  property,  other  than  completion  of  a 
building  (or  completion  of  any  other 
improvement)  where  more  than  10 
percent  of  the  construction  of  the 
building  (or  other  improvement)  was 
completed  before  default  became 
imminent  If  more  than  one  default 
occurred  with  respect  to  an 
indebtedness  or  lease  in  respect  of 
which  there  is  an  acquisition,  the  more- 
than-10-peroent  test  (including  the  rule 
prescribed  in  this  paragraph  relating  to 
the  test)  win  not  be  applied  at  the  time  a 


particular  default  became  imminent  if  it 
is  dber  that  Ihe  acquisition  did  not 
occur  aa  die  Desalt  of  such  default  For 
example,  if  the  debtor  foils  to  make  four 
consecutive  payments  of  principal  and 
interest  on  the  due  dates,  and  ^  trust 
takes  action  to  acquire  the  properly 
securing  the  debt  anly  after  the  fourth 
default  becomes  imndiient  the  10- 
peraent  test  is  applied  at  the  time  the 
fourth  default  became  imminent  (even 
though  the  trust  would  not  have 
foreclosed  on  the  property  had  not  all 
four  defaults  occurred). 

(2)  Determination  ofperoentagp  of 
completion.  The  determination  of 
whether  the  construction  of  a  building  or 
other  Improvement  was  more  than  10 
percent  complete  when  defoull  became 
imminent  shall  be  made  by  comparing 
the  total  direct  costs  of  construction 
incurred  with  respect  to  the  building  or 
other  improvement  as  of  the  date  default 
became  imminent  with  the  estimated 
total  direct  costs  of  construction  as  of 
■uch  date.  If  the  building  or  other 
improvement  qualifies  as  more  dian  10 
percent  complete  under  this  method,  the 
building  or  other  improvement  shall  be 
considered  to  be  more  than  10  percent 
complete.  For  purposes  of  this 
subparagraph,  direct  costs  of 
construction  include  the  cost  of  labor 
and  materials  which  are  directiy 
connected  with  the  construction  of  the 
building  or  improvement 
Thus,  for  example,  direct  costs  of 
construction  incurred  as  of  the  date 
default  became  Imminent  would  include 
amounts  paid,  or  for  which  liability  has 
been  incurred,  for  labor  which  has  been 
performed  as  of  such  date  that  is 
directiy  connected  with  the  construction 
of  the  building  or  other  improvement 
and  for  building  materials  and  supplies 
used  or  consumed  in  connection  with 
the  construction  as  of  such  date.  For 
purposes  of  applying  the  10-percent  test 
Uie  trust  may  idso  take  into  account  the 
cost  of  building  materials  and  supplies 
which  have  been  delivered  to  the 
construction  site  as  of  the  date  default 
became  imminent  and  which  are  to  be 
used  or  consumed  in  connection  with 
the  construction.  On  the  other  hand, 
architect's  fees,  administrative  costs  of 
the  developer  or  builder,  lawyera'  fees, 
and  expenses  incurred  in  connection 
with  obtaining  zoning  approval  or 
building  permits  are  not  considerd  to  be 
direct  costs  of  construction.  Any 
construction  by  the  trust  as  mortgagee- 
in-possession  is  considered  to  have 
taken  place  after  default  resulting  in 
acquisition  of  the  property  became 
imminent  Generally,  the  trust's  estimate 
of  the  total  direct  costs  of  completipg 
construction  as  of  the  date  the  default 


became  imminent  will  be  accepted, 
provided  that  die  eedfliate  is  leaaonable. 
in  food  foidi.  and  is  based  on  all  of  die 
data  reasonably  available  to  the  trust 
when  die  trust  andertakes  completioo  of 
constraction  of  the  buildiag  or  other 
improvement  Appropriate 
documentation  which  shows  that 
construction  was  more  dian  10  percent 
complete  when  defoult  became 
imminent  must  be  available  at  the 
principal  place  of  business  of  the  trust 
for  inspection  in  connection  with  an 
examination  of  the  income  tax  return. 
Constructian  includes  the  renovation  of 
a  building,  such  as  the  remodeling  of 
apartments,  or  the  renovation  of  an 
apartment  building  to  convert  rental 
units  to  a  condominium.  The  renovation 
must  be  more  than  10  percent  complete 
(determined  by  comparing  die  total 
direct  cost  sf  the  physical  renovation 
which  has  been  inoured  when  defoult 
became  imminent  with  tiie  estimated 
total  direct  f»st  of  renovation  as  of  such 
date)  when  default  became  immiment  in 
order  for  the  property  not  to  foee  its 
status  as  foreclosure  property  if  the  trust 
undertakes  die  renovation. 

[Z]  Modification  of  a  building  or 
improvement  Generally,  the  terms 
"buildfaig''  and  "improvement"  in 
section  BS8(eK4KB)  mean  the  buHding  or 
improvement  (indmfii^  any  intergral 
part  diereof)  as  planned  by  the 
mortgagor  or  leMee  (or  o^er  person  in 
possession  of  die  property,  if 
appropriate)  as  of  die  date  default 
became  immiiient  The  trust  however. 
may  estimate  die  total  direct  coats  of 
construction  and  complete  the 
construction  of  the  building  or  odier 
improvement  by  modifying  the  building 
or  other  improvement  as  planned  as  of 
the  date  default  became  imminent  so  as 
to  reduce  the  estimated  direct  cost  of 
construction  of  the  building  or 
improvement  If  the  trust  does  so  modify 
the  planned  construction  of  the  building 
or  improvement  die  10-percent  test  is  to 
be  applied  by  comparing  the  direct  costs 
of  construction  incurred  as  of  the  date 
default  became  imminent  that  are 
attributable  to  the  building  or 
improvement  as  modified,  with  the 
estimated  total  (firect  costs  (as  of  sncfa 
date)  of  construction  of  die  building  or 
other  inqirovement  as  modified.  Hie 
trust  in  order  to  meet  the  lO^iercenl 
test  may  not  however,  modify  die 
planned  buOifing  or  improvement  by 
reducing  the  estimated  direct  cost  oi 
coiutruction  to  sudi  an  extent  that  the 
building  or  improvement  is  not 
functtcmaL 

Also,  the  trust  may  make  subsequent 
modifications  which  increase  the  direct 
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cost  of  coiuti  iction  of  the  building  or 
improvement  I  nidi  modiflcation*— 

(i)  Are  reqi  red  by  a  Federal.  State,  or 
local  agency,  ar 

(ii)  Are  altc  ration*  that  are  either 
required  by  a  proepective  leeaee  or 
purchaeer  as  i  condition  of  leasing  or 
buying  the  pr  >perty  or  are  necessary  for 
the  property  I  a  be  used  for  the  purpose 
planned  at  thi  i  time  default  became 
imminent 

Subdivision  (  i)  of  the  preceding 
sentence  apples,  however,  only  if  the 
building  or  iin  provement,  as  modified, 
was  more  tha  1 10  percent  complete 
when  default  Mcame  imminent  A 
building  comj  leted  by  the  trust  will  not 
cease  to  be  fc  redosure  property  solely 
because  the  b  lilding  is  used  in  a  manner 
other  than  thi  t  planed  by  the  defaulting 
mortgagor  or  essee.  Thus,  for  example, 
assume  a  trua  acquired  on  foredosure  a 
planned  apari  nent  building  which  was 
20  percent  coi  iplete  when  default 
became  immii  lent  and  that  the  trust 
completes  the  building  without 
modifications  which  inca«ase  the  direct 
cost  of  constn  iction.  The  property  will 
not  cease  to  b  i  foredosure  property  by 
reason  of  sect  on  85e(e)(4)(B)  solely 
because  the  ti  list  sells  the  dwelling  units 
in  the  buildini  as  condominium  units, 
rather  than  he  ding  them  for  rent  as 
planned  by  th  i  defadting  mortgagor. 
(See,  howevei  section  856(e)(4)(C)  and 
paragraph  (fK  '■]  of  this  section  for  rules 
relating  to  the  requirement  that  where 
foredosure  pr  )perty  is  used  in  a  trade  or 
business  (ind  iding  a  trade  or  business 
of  selling  the  loredosure  property),  the 
trade  or  busin  »8S  must  be  conducted 
through  an  in<  ependent  contractor  after 
90  days  after  I  le  property  is  acquired.) 

(4)  AppUcai  on  on  building-by- 
building  basis  Generally  the  more  than 
10  percent  tes  is  to  be  applied  on  a 
building-by-b«  ilding  basis.  Thus,  for 
example,  if  a  I  rust  has  foredosed  on 
land  held  by  a  developer  building  a 
housing  Bubdi  rision,  the  trust  may 
complete  com  biiction  of  the  houses 
whidi  were  m  ire  than  10  percent 
complete  whei  i  default  became 
imminent  The  trust  however,  may  not 
complete  cona  truction  of  houses  which 
were  only  10  f  ercent  (or  less)  complete, 
nor  may  the  tr  ist  begin  construction  of 
other  houses  p  anned  for  the  subdivision 
on  which  cona  truction  has  not  begun.  • 
The  trust,  how  ever,  may  construct  an 
additional  bui  ding  or  improvement 
(whether  or  nc  t  the  construction  thereof 
has  begxm)  wli  ich  is  an  integral  part  of 
another  buildi;  ig  or  other  improvement 
that  was  more  than  10  percent  complete 
when  defadt  I  ecame  imminent  if  the 
additional  bui  ding  or  improvement  and 
the  other  buik  ing  or  improvement 


taken  together  as  a  unit  meet  the  more 
than  10  percent  test  For  purposes  of  this 
paragraph,  an  additional  building  or 
other  improvement  will  be  considered  to 
be  an  integral  part  of  another  building  or 
improvement  if — 

(i)  It  is  ancillary  to  the  other  building 
or  improvement  and  its  prindpd 
intended  use  is  to  furnish  services  or 
facilities  which  either  supplement  the 
use  of  such  other  building  or 
improvement  or  are  necessary  for  such 
other  building  or  improvement  to  be 
utilized  in  the  manner  or  for  the  purpose 
for  which  it  is  Intended,  or 

(ii)  Hie  buildings  or  improvements  are 
intended  to  comprise  constituent  parts 
of  an  interdependent  group  of  buildings 
or  other  improvements. 
However,  a  budding  or  other 
improvement  will  not  be  considered  to 
be  an  integral  part  of  another  building  or 
improvement  unless  the  buildings  or 
improvements  were  planned  as  part  of 
the  same  overall  construction  plan  or 
project  before  defadt  became  imminent 
An  additiond  building  or  other 
improvement  (such  as,  for  example,  an 
outdoor  swimming  pool  or  a  parking 
garage)  may  be  considered  to  be  an 
integral  part  of  another  building  or 
improvement  even  though  the 
additional  bdlding  or  improvement  was 
also  intended  to  be  used  to  provide 
facilities  or  services  for  use  in 
connection  with  several  other  buildings 
or  improvements  which  will  not  be 
completed.  If  the  trust  chooses  not  to 
undertake  the  construction  of  an 
additional  building  or  other 
improvement  whidi  qualifies  as  an 
integral  part  of  another  bmlding  or 
improvement  so  much  of  the  costs  of 
construction  (including  both  the  direct 
costs  of  construction  incurred  before  the 
defadt  became  imminent  and  the 
estimated  costs  of  completion)  as  are 
attributable  to  tiiat  "integrd  part"  shall 
not  be  taken  into  account  in  determining 
whether  any  other  building  or 
improvement  was  more  than 
10  percent  complete  when 
defadt  became  imminent.  For  example, 
assume  the  trust  acqmres  on  foredosure 
a  property  on  which  the  defadting 
mortgagor  has  begim  construction  of  a 
motel.  The  motel,  as  planned  by  the 
mortgagor,  was  to  consist  of  a  two-story 
building  containing  30  units,  and  two 
detached  one-story  wings,  each  of  which 
was  to  contain  20  units.  At  the  time 
defadt  became  imminent  the  defadting 
mortgagor  had  completed  more  than  10 
percent  of  the  construction  of  the  two- 
story  structure  but  the  two  wings,  an 
access  road,  a  parking  lot  and  an 
outdoor  swimming  pool  planned  for  the 
motel  were  each  less  than  10  percent 


complete.  The  trust  may  construct  the 
two  wings  of  the  moteL  the  access  road, 
the  parldng  lot,  and  the  swimming  pool: 
Provided.  That  the  motel  and  the  other 
improvements  wfaldi  the  trust 
undertakes  to  construct  taken  together 
as  a  unit  were  mors  than  10  percent 
complete  when  defadt  became 
imminent  If,  however,  the  trust  chooses 
not  to  undertake  construction  of  the 
swimming  pool  the  cost  of  construction 
attributable  to  the  swimming  pool, 
whether  bicurred  before  default  became 
imminent  or  estimated  as  the  cost  of 
completion,  shall  not  be  taken  into 
account  in  determining  whether  the  trust 
can  complete  construction  of  the  other 
buildings  and  improvements.  For 
another  example,  assume  that  the  trust 
acquires  a  planned  shopping  center  on 
foredosure.  At  the  time  defadt  became 
imminent  severd  large  buildings 
intended  to  house  shops  and  stores  in 
the  shopping  center  were  more  than  10 
percent  complete.  Less  than  10  percent 
of  the  construction,  however,  had  been 
completed  on' a  separate  structure 
intended  to  house  a  bank.  The  bank  was 
planned  as  a  component  of  the  shopping 
center  in  order  to  provide,  in 
conjunction  with  die  other  shops  and 
stores,  a  specific  range  and  variety  of 
goods  and  services  with  which  to  attract 
customers  to  the  shopping  center.  The 
trust  may  complete  construction  of  the 
bank:  Provided,  That  the  bank  and  the 
other  buildings  and  improvements  which 
the  trust  undertakes  to  complete,  taken 
together  as  a  unit  were  more  than  10 
percent  complete  when  defadt  became 
imminent  If  the  trust  chooses  not  to 
construct  the  bank,  no  actual  or 
estimated  construction  costs 
attributable  to  the  bank  are  to  be  taken 
into  account  in  applying  the  10-percent 
test  with  respect  to  the  other  buildings 
and  improvements  in  the  shopping 
center.  For  a  third  example',  assume  that 
a  defadting  mortgagor  had  planned  to 
construct  two  identical  apartment 
buildings,  A  and  B.  on  the  same  tract  of 
land,  that  neither  bdlding  is  to  provide 
substantial  facilities  or  services  to  be 
used  in  connection  with  the  other,  and 
that  ody  bdlding  A  was  more  than  10 
percent  complete  when  defadt  became 
imminent.  The  trust  in  this  case,  may 
not  complete  bdlding  B.  On  the  other 
hand,  if  the  facts  are  the  same  except 
that  pursuant  to  the  plans  of  the 
defadting  mortgagor,  one  of  the 
buildings  is  to  contain  the  furnace  and 
central  air  conditioning  machinery  for 
both  buildings  A  and  B,  the  trust  may 
complete  both  buildings  A  and  B: 
Provided,  That  taken  together  as  a  imit, 
the  two  buildings  meet  the  more-than- 
10-percent  test 
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(S)  Repair  aad  rnmitttenance.  Under 
this  paragrapii  (e).  "ooiutniction"  doe* 
not  bidude — 

(i)  The  repair  or  aiaintenance  of  a 
bidlding  or  otlier  improvement  (audi  as 
tlie  leplaoement  of  worn  or  obsolete 
furniture  and  appiianees)  to  offset 
normal  wear  and  tear  or  obsolescence, 
and  the  restoration  of  property  required 
because  of  damage  frcun  fire,  atorm. 
vandalism  or  otlier  casualty. 

(ii)  The  preparation  of  leased  space 
for  a  new  tenant  which  does  not 
substantially  extend  fiie  useful  life  of 
the  building  or  other  improvement  or 
significantly  increase  its  value,  even 
though,  in  die  case  of  commercial  space, 
this  preparation  includes  adapting  the 
property  to  the  conduct  of  a  different 
business,  or 

(iii)  The  performing  of  repair  or 
maintenance  described  in  paragraph 
(e)(SHi)  of  this  section  after  property  is 
acquired  fliat  was  deferred  by  tfie 
defaulting  party  and  that  does  not 
constitute  renovation  under  paragraph 
(eHZ)  of  this  section. 
,  (6)  Independent  contractor  required.  If 
any  construction  takes  place  on  the 
foreclosure  property  aiore  than  90  days 
after  the  day  on.«rhich  such  property 
was  acquired  by  the  trust  such 
construction  must  be  performed  by  an 
independent  contractor  (as  defined  in 
section  856(d)(3)  and  i  1.856-4(b)(5)(iii)) 
from  whom  t^  trust  does  not  derive  or 
receive  any  income.  Otherwise,  the 
property  will  i^ease  to  be  foreclosure 
properly. 

(7)  Failure  to  complete  construction. 
Property  will  not  cease  to  be  foreclosure 
property  solely  because  a  trust  which 
undertakes  the  completion  of 
construction  of  a  building  or  other 
improvement  on  the  property  that  was 
more  than  10  percent  complete  when 
default  became  imminent  does  not 
complete  the  construction.  Thus,  for 
example,  if  a  trust  continues 
construction  of  a  building  that  was  20 
percent  complete  when  default  became 
imminent,  and  the  trust  constructs  an 
additional  40  percent  of  the  building  and 
then  sells  the  property,  the  property  will 
not  lose  its  status  as  foreclosure 
property  solely  because  the  trust  fails  to 
complete  construction  of  the  building. 

(f)  Termination  of  1-year  grace  period; 
use  of  foreclosure  property  in  a  trade  or 
business—^]  In  general.  Under  section 
B56(e)(4)(C],  all  real  property  (and  any 
incidental  personal  property)  for  which 
a  particular  election  has  been  made  (see 
paragraph  (c)(1)  of  this  section)  shall 
cease  to  be  foreclosure  property  on  the 
first  day  (occurring  more  than  90  days 
after  the  day  on  which  the  trust  acquired 
the  property)  on  which  the  property  is 
used  in  a  trade  or  business  conducted 


by  the  trust,  other  than  a  trade  or 
business  conducled  by  the  trust  through 
an  independent  contractor  from  whom 
the  trust  itself  does  not  derive  or  receive 
any  income.  (See  section  •Sa(d)(S)  for 
the  definition  of  independent 
contractor.) 

(Z)  Property  held  primarily  for  sale  to 
customers.  For  the  purposes  of  section 
6S0(e)(4)(C),  foreclosure  propel  ty  hdd 
by  the  trust  primarily  for  sale  to 
customers  in  the  ordinary  course  <^  a 
trade  or  business  in  considered  to  be 
property  used  in  a  trade  or  business 
conducted  by  the  trust  Thus,  ff  a  trust 
holds  foreclosure  property  (whether  real 
property  or  personal  property  incident 
to  real  property)  for  sale  to  customers  in 
the  ordinary  course  of  a  trade  or 
business  more  than  90  days  after  the 
day  on  which  the  trust  acquired  the  real 
property,  the  trade  or  business  of  selling 
the  property  must  be  conducted  by  the 
trust  through  an  independent  contractor 
from  whom  the  trust  does  not  derive  or 
receive  any  income.  Otherwise,  after 
such  90th  day  the  property  will  cease  to 
be  foreclosure  property. 

(3)  Change  in  use.  Foreclosure 
property  will  not  cease  to  be  foreclosure 
property  solely  because  the  use  of  the 
property  in  a  trade  or  business  by  the 
trust  differs  from  the  use  to  whic^  the 
property  was  put  by  the  person  from 
whom  it  was  acquired.  Tlius.  fpr 
example,  if  a  trust  acquires  a  rental 
apartment  building  on  foreclosure,  the 
property  %vill  not  cease  to  be  foeclosure 
property  solely  because,  the  trust 
converts  the  building  to  a  condominium 
apartment  building  and,  through  an 
independent  contractor  from  whom  the 
trust  derives  no  income,  engages  in  the 
trade  or  business  of  selling  the 
individual  condominium  units. 

(g)  Extension  of  2-year  grace  period— 
(1)  ih  general.  A  real  estate  investment 
trust  may  apply  to  the  district  director  of 
the  internal  revenue  district  in  wrhich  is 
located  tfie  principal  place  of  business 
(or  principal  office  or  agency)  of  the 
trust  for  an  extension  of  the  2-year  grace 
period.  If  the  trust  establishes  to  die 
satisfaction  of  the  district  director  that 
an  extension  of  the  grace  period  is 
necessary  for  the  orderiy  liquidation  of 
the  trust's  interest  in  foreclosure 
property,  or  for  an  orderly  renegotiation 
of  a  lease  or  leases  of  the  property,  the 
district  director  may  extend  the  2-year 
grace  period.  See  section  856(e)(3)  (as  in 
effect  with  respect  to  the  particular 
extension)  for  rules  relating  to  the 
maximum  lengdi  of  on  extension,  and 
the  number  of  extensions  which  may  be 
granted.  An  extension  of  the  grace 
period  may  be  granted  by  the  district 
director  either  before  or  after  die  date 


on  wUdi  the  grace  period,  but  for  the 
extensfam.  would  esqiire.  The  extension 
shall  be  effective  as  of  the  date  oa 
which  tfaegracs  period,  bat  for  the 
extensiaa.  would  expire. 

(2)  Showing  required.  Cenemlly.  in 
order  to  estabbsh  the  necessity  oif  an 
extensioci.  the  trust  must  demonstrate 
diat  it  has  made  good  faidi  efforts  to 
renegodate  leases  widi  respect  to,  or 
dispose  oC  the  fareclosura  propel  ty.  In 
certein  cases.  ho«»ever.  the  trust  aiay 
estebliah  the  aeoessity  of  on  extension 
even  though  it  has  not  made  such 
efforts.  For  example,  if  the  trust 
demonstrates  that  for  valid  business 
reasons,  oonstrucdon  of  the  foreclosurs 
property  could  not  be  completed  before 
the  ejqiiration  of  du  grace  period,  the 
necessity  of  the  extension  could  be 
esteblished  even  though  the  trust  had 
made  no  effort  to  seD  die  property.  For 
another  example,  if  the  trust 
demonstrates  that  due  to  a  depressed 
real  estete  market  it  could  not  seD  &e 
foreclosure  property  before  the 
expiratton  of  die  grace  period  except  at 
a  distress  price,  the  necessity  of  an 
extension  could  be  esteblished  even 
though  the  trust  had  made  no  effort  to 
sell  the  property.  The  fact  that  property 
was  acquired  as  foreclosure  prop«ty 
prior  to  January  3, 1975  (the  date  of 
enactment  of  secdon  8S0(e)),  generally 
will  be  considered  as  a  factor  (but  not  a 
controlling  factor)  which  tends  to 
establish  that  an  extension  of  the  grace 
period  is  necessary. 

(3)  Time  for  reqimsting  an  extension 
of  the  grace  period.  A  request  for  an 
extension  of  die  grace  period  must  be 
filed  widi  the  appropriate  ifistrict 
director  more  than  80  days  before  the 
day  on  which  the  grace  period  would 
otherwise  expire.  In  the  case  of  s  grace 
period  which  would  otherwise  expire 
before  August  6, 1978,  a  request  for  an 
extension  will  be  considered  to  be 
timely  filed  if  filed  on  or  before  June  7. 
1976. 

(4)  Information  required.  The  request 
for  an  extension  of  the  grace  period 
shall  identify  the  property  with  respect 
to  which  the  request  is  being  made  and 
shall  also  include  die  following 
information: 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  trust 

(ii)  Tlie  date  the  pnqierty  was 
acquired  as  foreclosure  property  by  the 
trust 

(iii)  The  taxable  year  of  the  trust  in 
which  the  pnqierty  was  acquired. 

(iv)  ff  die  trust  has  been  previously 
granted  an  extension  of  the  grace  period 
with  respect  to  the  property,  a  statement 
to  that  dTect  (which  shall  include  the 
date  on  whidi  the  grace  period,  as 
extended,  expires)  and  a  copy  of  the 
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information  i  rliicli  accompanied  tlie 
requeat  for  tt  b  previous  exteiuion. 

(v)  A  atatei  aent  of  tlia  reasons  wliy 
tlie  grace  per  od  should  be  extended. 

(vi)  A  desc  iption  of  any  efforts  made 
by  the  trust  a  W  the  acquisition  of  the 
property  to  d  spose  of  the  property  or  to 
renegotiate  a  ly  lease  with  respect  to  the 
property,  anc 

(vli)  A  dew  ription  of  any  other  factors 
which  tend  tc  establish  that  an 
extension  of  he  grace  period  is 
necessary  foi  the  orderly  liquidation  of 
the  trust's  int  srest  in  the  property,  or  for 
an  orderly  rei  legotiation  of  a  lease  or 
leases  of  the  iroperty. 
The  trust  sha  1  also  furnish  any 
additional  in:  ormation  requested  by  the 
district  direc'  or  after  the  request  for 
extension  is  lied. 

(5)  Automa  'Jc  extension.  If  a  real 
estate  invest!  lent  trust  files  a  request 
for  an  extens  on  with  the  district 
director  more  than  60  days  before  the 
expiration  of  the  grace  period,  the  grace 
period  shall  t  e  considered  to  be 
extended  unt  1  the  end  of  the  30th  day 
after  the  date  on  which  the  district 
director  notif  es  the  trust  by  certified 
mail  sent  to  ii  s  last  known  address  that 
the  period  of  ixtension  requested  by  the 
trust  is  not  gr  inted.  In  no  event, 
however,  sha  1  the  rule  in  the  preceding 
sentence  extc  nd  the  grace  period 
beyond  the  e:  :piration  of  (i)  the  period  of 
extension  rec;  nested  by  the  trust,  or  (ii) 
the  1-year  pe  iod  following  the  date  that 
the  grace  per  od  (but  for  the  automatic 
extension)  w(  luld  expire.  The  date  of  the 
postmaric  on  he  sender's  receipt  is 
considered  to  be  the  date  of  the  certified 
mail  for  purp(  ises  of  this  subparagraph. 
This  subparai  ;raph  does  not  apply, 
however,  if  tt  e  date  of  the  notification 
by  certified  n  ail  described  in  the  first 
sentence  is  m  ire  than  30  days  before  the 
date  that  the  [race  period  (determined 
without  regai  i  to  this  subparagraph] 
expires.  More  over,  this  subparagraph 
shall  not  opei  ate  to  allow  any  period  of 
extension  tha :  is  prohibited  by  the  last 
sentence  of  8<  ction  856(e](3]  (as  in  effect 
with  respect  I  a  the  particular  extension). 

(6)  Extensh  n  of  time  for  filing.  If  a 
real  estate  in^  estment  trust  fails  to  file 
the  request  fc  r  an  extension  of  the  grace 
period  within  the  time  provided  in 
paragraph  (g)  3)  of  this  section,  then  the 
district  direct  >r  shall  grant  a  reasonable 
extension  of  I  .me  for  filing  such  request, 
provided  (i)  it  is  estabhshed  to  the 
satisfaction  o  the  district  director  that 
there  was  rea  lonable  cause  for  failure 
to  file  the  reqi  lest  within  the  prescribed 
time  and  (ii)  {  request  for  such 
extension  is  f  led  within  such  time  as 
the  district  dii  ector  considers 
reasonable  ui  der  the  circumstances. 


(7)  Statut  of  taxpayer.  The  reference 
to  "real  estate  investment  trust"  or 
"trust"  in  this  paragraph  (g)  shall  be 
considered  to  include  a  taxpayer  that  is 
not  a  qualified  real  estate  investment 
trust,  iif  the  taxpayer  establishes  to  the 
setisfaction  of  the  district  director  that 
its  failure  to  be  a  qualified  real  estate 
investment  trust  for  the  taxable  year 
was  due  to  reasonable  cause  andiiot 
due  to  willful  neglect.  The  principles  of 
i  1,856-7(0)  and  i  1.85e-8(d)  (including 
the  principles  relating  to  expert  advice) 
shall  apply  for  determining  reasonable 
cause  (and  absence  of  willful  neglect) 
for  this  purpose. 

1 1.666-7  Certain  eorpemiena,  etc  that 
are  coneMefeQ  to  meet  the  ^roee  bioonie 
rec|ulrefiiente* 

(a)  In  general.  A  corporation,  trust,  or 
association  which  faUs  to  meet  the 
requirements  of  paragraph  (2)  or  (3)  of 
section  85e(c),  or  of  both  such 
paragraphs,  for  any  taxable  year 
nevertheless  is  considered  to  have 
satisfied  these  requirements  if  the 
corporation,  trust,  or  association  meets 
the  requirements  of  subparagraphs  (A). 
(B),  and  (Q  of  secUon  B56(c)(7)  (relating 
to  a  schedule  attached  to  the  return,  the 
absence  of  fraud,  and  reasonable 
cause). 

(b)  Contents  of  the  schedule.  The 
schedule  required  by  subparagraph  (A) 
of  section  S56{c)(7)  must  contain  a 
brealcdown.  or  listing,  of  the  total 
amoimt  of  gross  income  falling  under 
each  of  the  separate  subparagraphs  of 
section  856(c)  (2)  and  (3).  Thus,  for 
example,  the  real  estate  investment 
trust,  for  purposes  of  listing  its  income 
from  the  sources  described  in  section 
856(c)(2),  would  list  separately  the  total 
amount  of  dividends,  the  total  amount  of 
interest,  the  total  amount  of  rents  from 
real  property,  etc.  The  listing  is  not 
required  to  be  on  a  lease-by-lease.  loan- 
by-loan,  or  project-by-project  basis,  but 
the  real  estate  investment  trust  must 
maintain  adequate  records  on  such  a 
basis  with  which  to  substantiate  each 
total  amount  listed  in  the  schedule. 

(c)  Reasonable  cause — (1)  In  general. 
The  failure  to  meet  the  requirements  of 
paragraph  (2)  or  (3)  of  section  856(c)  (or 
of  both  paragraphs)  will  be  considered 
due  to  reasonable  cause  and  not  due  to 
willful  neglect  if  the  real  estate 
investment  trust  exercised  ordinary 
business  care  and  prudence  in 
attempting  to  satisfy  the  requirements. 
Such  care  and  prudence  must  be~ 
exercised  at  the  time  each  transaction  is 
entered  into  by  the  trust  However,  even 
if  the  trust  exercised  ordinary  business 
care  and  prudence  in  entering  into  a 
transaction,  if  the  trust  later  determines 
that  the  transaction  results  in  the  receipt 


or  accrual  of  nonqualified  income  and 
that  the  amounts  of  such  nonqualified 
income,  in  the  context  of  the  trust's 
overall  portfolio,  reasonably  can  be 
expected  to  cause  a  source-of-income 
requirement  to  be  failed,  the  trust  must 
use  ordinary  business  care  and 
prudence  in  an  effort  to  renegotiate  the 
terms  of  the  transaction,  dispose  of 
property  acquired  or  leased  in  the 
transaction,  or  alter  other  elements  of  its 
portfolio.  In  any  case,  failure  to  meet  an 
income  source  reqtdrement  will  be 
considered  due  to  willful  neglect  and  not 
due  to  reasonable  cause  if  the  failure  is 
willful  and  the  trust  could  have  avoided 
such  failure  by  taking  actions  not 
inconsistent  ivith  ordinary  business  care 
and  prudence.  For  example,  if  the  trust 
enters  into  a  lease  knowing  that  it  will 
produce  nonqualified  income  which 
reasonably  can  be  expected  to  cause  a 
source-of-income  requirement  to  be 
failed,  the  failure  is  due  to  willful 
neglect  even  if  the  trust  has  a  legitimate 
business  purpose  for  entering  into  the 
lease. 

(2)  Expert  advice — (1)  In  general.  The 
reasonable  reliance  on  a  reasoned, 
written  opinion  as  to  the 
characterization  for  purposes  of  section 
856  of  gross  income  to  be  derived  (or 
being  derived)  from  a  transaction 
generally  constitutes  "reasonable 
cause"  if  income  frt>m  that  transaction 
causes  the  trust  to  fail  to  meet  the 
requirements  of  paragraph  (2)  or  (3)  of 
section  8S6(c)  (or  of  both  paragraphs). 
The  absence  of  such  a  reasoned,  written 
opinion  with  respect  to  a  transaction 
does  not.  by  itself,  give  rise  to  any 
inference  that  the  failure  to  meet  a 
percentage  of  income  requirement  was 
without  reasonable  cause.  An  opinion  as 
to  the  character  of  income  fiY)m  a 
transaction  includes  an  opinion 
pertaining  to  the  use  of  a  standard  form 
of  transaction  or  standard  operating 
procedure  in  a  case  where  such 
standard  form  or  procedure  is  in  fact 
used  or  followed. 

(ii)  If  the  opinion  indicates  that  a 
portion  of  the  income  from  a  transaction 
will  be  nonqualifed  income,  the  trust 
must  still  exercise  ordinary  business 
care  and  prudence  with  respect  to  the 
nonqualifiSd  income  and  determine  that 
the  amount  of  that  income,  in  the 
context  of  its  overall  portfolio, 
reasonably  cannot  be  expected  to  cause 
a  source-of-income  requirement  to  be 
failed.  Reliance  on  an  opinion  is  not 
reasonable  if  the  trust  has  reason  to 
believe  that  the  opinion  is  incorrect  (for 
example,  because  the  trust  withholds 
facts  from  the  person  rendering  the 
opinion). 
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(iii)  Reasoned  written  opinion.  For 
purpose*  of  this  subparagraph  (2).  a 
written  opinion  means  an  opinion,  in 
writing,  rendered  by  a  tax  advisor 
(including  house  counsel)  whose  opinion 
would  be  relied  on  by  a  person 
exercising  ordinary  business  care  and 
prudence  in  the  drcumstances  of  the 
particular  transaction.  A  written  opinion 
is  considered  "reasoned"  even  if  it 
reaches  a  conclusion  which  is 
subsequently  determined  to  be  incorrect, 
so  long  as  the  opinion  is  based  on  a  full 
disclosure  of  the  factual  situation  by  the 
real  estate  investment  trust  and  is 
addressed  to  the  facts  and  law  which 
the  person  rendering  the  opinion 
believes  to  be  applicable.  However,  an 
opinion  is  not  considered  "reasoned"  if 
it  does  nothing  more  than  recite  the 
facts  and  express  s  conclusion. 

(d)  Application  of  section  856(c)(7)  to 
taxable  yean  beginning  before  October 
S.  1976.  Pursuant  to  section  16a6(b)  of 
the  Tax  Reform  Act  of  1976,  paragraph 
(7)  of  section  8S6(c)  and  this  section 
apply  to  a  taxable  year  of  a  real  estate 
investment  trust  which  begins  before 
October  5, 1970,  only  if  as  the  result  of  a 
determination  (as  defined  in  section 
859(c))  occurring  after  October  4. 1976, 
the  trust  does  not  meet  the  requirements 
of  paragraph  (2)  or  (3)  of  section  S56{c), 
or  both  paragraphs,  as  in  effect  for  the 
taxable  year.  The  requirement  that  the 
schedule  described  in  subparagraph  (A) 
of  section  856(c)(7)  be  attached  to  the 
income  tax  return  of  a  real  estate 
investment  trust  in  order  for  section 
8S6(c)(7)  to  apply  is  not  applicable  to 
taxable  years  beginning  before  October 
5. 1976.  For  purposes  of  section  160e{b) 
of  the  Tax  Reform  Act  of  1976  and  this 
paragraph,  the  rules  relating  to 
determinations  prescribed  in  i  1.859- 
2(b)(1)  (other  than  the  second  sentence 
and  the  last  sentence  of  f  859- 
2(b)(l)(iv))  shall  apply.  However,  a  * 
determination  consisting  of  an 
agreement  between  the  taxpayer  and 
the  district  director  (or  other  official  tu 
whom  authority  to  sign  the  agreement  is 
delegated)  shaU  set  forth  the  amount  of 
gross  income  for  the  taxable  year  to 
which  the  determination  applies,  the 
amount  of  the  90  percent  and  75  percent 
source-of-income  requirements  for  the 
taxable  year  to  whidi  the  determination 
applies,  and  the  amount  by  which  the 
real  estate  investment  trust  failed  to 
meet  either  or  both  of  the  requirements. 
The  agreement  shall  also  set  forth  the 
amount  of  tax  for  which  the  trust  is 
liable  pursuant  to  section  857(b)(5).  The 
agreement  shall  also  contain  a  finding 
as  to  whether  the  failure  to  meet  the 
requirements  of  paragraph  (2)  or  (3)  of 
section  856(c]  (or  of  both  paragraphs) 


was  due  to  reasonable  cause  and  nql 
due  to  willful  neglect. 

§  1.8ov^    nevocatton  or  torminatfon  of 


(a)  Revocation  of  an  election  to  be  a 
real  estate  investment  trust  A 
corporation,  trust,  or  association  that 
has  made  an  election  under  section 
856(c)(1)  to  be  a  real  estate  investment 
trust  may  revoke  the  election  for  any 
taxable  year  after  the  first  taxable  year 
for  which  the  election  is  effective.  The 
revocation  must  be  made  by  filing  a 
statement  with  the  district  director  for 
the  internal  revenue  district  in  which  the 
taxpayer  maintains  its  principal  place  of 
business  or  principal  office  or  agency. 
The  itatement  must  be  filed  on  or  before 
the  90th  day  after  the  first  day  of  the 
first  taxable  year  for  which  the 
revocation  is  to  be  effective.  The 
statement  must  be  signed  by  an  official 
authorired  to  sign  the  income  tax  return 
of  the  taxpayer  and  must — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer, 

(2)  Specify  the  taxable  year  for  which 
the  election  was  made,  and 

(3)  Include  a  statement  that  the 
taxpayer,  ptusuant  to  section  856(gK2). 
revokes  its  election  under  section 
856(c)(1)  to  be  a  real  estate  investment 
trust. 

The  revocation  may  be  made  only  with 
respect  to  a  taxable  year  beginning  after 
October  4, 1970,  and  is  effective  for  the 
taxable  year  in  which  made  and  for  all 
succeeding  taxable  years.  A  revocation 
with  respect  to  a  taxable  year  beginning 
after  October  4, 1976.  that  U  filed  before 
February  6. 1981,  in  the  time  and  manner 
prescribed  in  i  73S6(g)-l  of  this  chapter 
(as  in  effect  when  the  revocation  was 
filed)  is  considered  to  meet  the 
requirements  of  this  paragraph. 

(b)  Termination  of  election  to  be  a 
real  estate  investment  trust  An  election 
of  a  corporation,  trust,  or  association 
under  section  85e(cHl)  to  be  a  real 
estate  investment  trust  shall  terminate  if 
the  corporation,  trust,  or  association  is 
not  a  qualified  real  estate  investment 
trust  for  any  taxable  year  (including  the 
taxable  year  with  respect  to  which  the 
election  is  made)  beginning  after 
October  4, 1976.  (This  election 
terminates  whether  the  failure  to  be  a 
qualified  real  estate  investment  trust  is 
intentional  or  inadvertent)  The  term 
"taxable  year"  includes  a  taxable  year 
of  less  than  12  months  for  which  a  return 
is  made  under  section  443.  The 
termination  of  the  election  is  effective 
for  the  first  taxable  year  beginning  after 
October  4. 1976,  for  vthidti  ^ 
corporation,  trust,  or  assodatibn  is  not  a 


qualified  real  estate  investment  trust 
and  for  all  succeeding  taxable  years. 

(c)  Restrictions  on  election  after 
termination  or  revocation. — (1)  General 
rule.  Except  as  provided  in  paragraph 
(d)  of  this  section,  if  a  corporatioo.  trust, 
or  association  has  made  an  electioD 
under  section  B56(cHl)  to  be  a  real 
estate  investment  trust  and  the  election 
has  been  terminated  or  revoked  under 
section  656(gXl)  or  (2).  the  oorporatioa. 
trust,  or  assodatton  (and  any  successor 
corporation,  trust,  or  association)  is  not 
eligible  to  make  a  new  election  under 
section  8S6(c)(l)  for  any  taxable  year 
prior  to  the  fifth  taxable  year  which 
begins  after  the  first  taxable  year  for 
which  the  termination  or  revocation  is 
effective. 

(2)  Successor  corporation.  The  term 
"successor  corporation,  trust  or 
association",  as  used  in  section 
B5e(g)(3),  means  a  corporation,  trust  or 
association  which  meets  both  a 
continuity  of  ownership  requirement 
and  a  continuity  of  assets  requirement 
with  respect  to  the  corporation,  trust  or 
association  whose  election  has  been 
terminated  under  section  880(gKl)  or 
revoked  under  section  85a(gKZ).  A 
corporation,  trust  or  assodaUon  meets 
the  continuity  of  ownership  requirement 
only  if  at  any  time  during  the  taxable 
year  the  persons  who  own.  directly  or 
indirecdy.  SO  percent  or  more  in  value  of 
its  outstanding  shares  owned,  at  any 
time  during  the  first  taxable  year  for 
which  the  termination  or  revocation  was 
effective,  SO  percent  or  more  in  value  of 
the  outstanding  shares  of  the 
corporation,  trust  or  association  whose 
election  has  been  terminated  or 
revoked.  A  corporation,  trust  or 
association  meets  the  continuity  of 
assets  requirement  only  if  either  (i)  a 
substantial  portion  of  its  assets  were 
assets  of  the  corporation,  trust  or 
association  whose  election  has  been 
revoked  or  tenninated.  or  (U)  it  acquires 
a  substantial  portion  of  the  assets  of  d>e 
corporation,  trust  or  association  whose 
election  has  been  terminated  or 
revoked. 

(3)  Effective  date.  Section  8S6(gH3) 
does  not  apply  to  the  termination  of  an 
election  that  was  made  by  a  taxpayer 
pursuant  to  section  B5a(cKl)  on  or 
before  October  4, 1976^  uiiIcnm  the 
taxpayer  is  a  qualified  real  estate 
investment  trust  for  a  taxable  year 
ending  after  October  4, 1976.  for  which 
the  pre-October  S.  19781,  election  is  in 
effect  For  example,  asswne  that  Trust 
X  a  calendar  year  taxpayer,  files  a 
timely  election  under  sectioD  SSOCcXl) 
with  respect  to  its  taxable  year  1974. 
and  is  a  qualified  real  estate  investment 
trust  for  calendar  years  1974  and  197& 
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Assume  further  th  at  Trust  X  is  not  a 
qualified  real  estfi  te  investment  trust  for 

1976  and  1977  bee  luse  it  willfully  fails 
to  meet  the  asset  Aivertification 
requirements  of  s(  ction  85e(c)(5]  for 
both  years.  The  fs  llure  (whether  or  not 
willful)  to  meet  th  !se  requirements  in 

1977  terminates  tt:  e  election  to  be  a  real 
estate  investment  trust  made  with 
respect  to  1974.  (S  se  paragraph  (b)  of 
this  section.)  The  ermination  is 
elective  for  1977 1  ind  all  succeeding 
taxable  years.  Ho  vever,  under  section 
1608(d)(3]  of  the  1  ix  Reform  Act  of  1976. 
Trust  X  is  not  proiibited  by  section 
85e(g)(3]  from  mal  ing  a  new  election 
under  section  856(  :)(1)  with  respect  to 
1978. 

(d)  Exceptions-  Section  B5e(g)(4) 
provides  an  excep  Jon  to  the  general 
rule  of  section  856  g](3]  that  the 
termination  of  an  i  election  to  be  a  real 
estate  investment  trust  disqualifies  the 
corporation,  trust,  or  association  from 
making  a  new  ele<  tion  for  the  4  taxable 
years  following  th  !  first  taxable  year  for 
which  the  termina  ion  is  effective.  This 
exception  applies  where  the 
corporation,  trust,  or  association  meets 
the  requirements  c  f  section  856(g)(4)(A). 
(B)  and  {C\  (relatii  g  to  the  timely  filiiig 
of  a  return,  the  abi  ence  of  fraud,  and 
reasonable  cause,  respectively)  for  the 
taxable  year  with  -espect  to  which  the 
termination  of  ele<  tion  occurs.  In  order 
to  meet  the  requin  ments  of  section 
856(g)(4)(C),  the  cc  rporation,  trust,  or 
association  must  e  stablish.  to  the 
satisfaction  of  the  district  director  for 
(he  internal  reveni  e  district  in  which  the 
corporation,  trust,  sr  association 
maintains  its  princ  ipal  place  of  business 
or  principal  office  )r  agency,  that  its 
failure  to  be  a  qua  ified  real  estate 
investment  trust  fc  r  the  taxable  year  in 
question  was  due  o  reasonable  cause 
and  not  due  to  wil  ful  neglect  The 
principles  of  i  \JttL  ^7(c)  (including  the 
principles  relating  to  expert  advice  will 
apply  in  determini  ig  whether,  for 
purposes  of  sectioi  1 856(g)(4),  the  failure 
of  a  corporation,  ti  ust,  or  association  to 
be  a  qualified  real  estate  investment 
trust  for  a  taxable  /ear  was  due  to 
reasonable  cause  i  nd  not  due  to  willful 
neglect.  Thus,  for  {  xample,  the 
corporation,  trust,  ir  association  must 
exercise  ordinary  1  lusiness  care  and 
prudence  in  attem]  ting  to  meet  the 
status  conditions  c  '  section  856(a)  and 
the  distribution  an  I  recordkeeping 
requirements  of  se  rtion  a57(a).  as  well 
as  the  gross  incomi  s  requirements  of 
secti<ni  856(c).  The  provisions  of  section 
856(g)(4)  do  not  ap  ily  to  a  taxable  year 
in  which  the  corpo  ation,  trust,  or 
association  makes  a  valid  revocation. 


under  section  8S6(g)(2),  of  an  election  to 
be  a  real  estate  investment  trust 

f  1.8S^9    Election  witti  respect  to 
property  held  for  sale  In  ■  taxable  yeer 
beginning  before  October  S.  197C 

(a)  In  general.  Section  856(a)(4),  as  in 
effect  with  respect  to  taxable  years 
beginning  before  October  5. 1976. 
provided  that  a  real  estate  investment 
trust  could  not  hold  any  property  (other 
than  foreclosure  property)  primarily  for 
sale  to  customeiv  in  the  ordinary  course 
of  its  trade  or  business.  Section  1603  of 
the  Tax  Reform  Act  of  1976  (the  Act) 
repealed  the  prohibition  on  holding 
property  primarily  for  sale  to  customers, 
effective  for  taxable  years  beginning 
after  October  4. 1976,  and  imposed  die 
tax  on  net  income  from  prohibited 
transactions  under  section  857(b)(6). 
Section  1608(d)(2)  of  die  Act  provides 
that  if  as  a  result  of  a  determination  (as 
defined  in  section  858(c))  occurring  after 
October  4, 1976,  a  real  estate  investment 
trust  does  not  meet  the  requirement  of 
section  85e(a)(4)  (as  in  effect  before 
amendment  by  the  Act)  for  any  taxable 
year  beginning  before  October  5, 1976. 
the  trust  may  elect  to  have  the 
provisions  of  section  1603  (other  than 
paragraphs  (1),  (2),  (3),  and  (4)  of  section 
1603(c])  of  the  Act  apply  with  respect  to 
the  taxable  year. 

(b)  Election.  The  election  provided  by 
section  1608(d)(2)  of  die  Act  shall  be 
made  by  filing  a  statement  with  the 
district  director  for  the  internal  revenue 
district  in  which  the  taxpayer  maintains 
its  principal  place  of  business  or 
principal  office  or  agency.  The 
statement  shall  be  signed  by  the 
taxpayer  and  shall  include  the  following 
information: 

(1)  The  name,  address,  and  taxpayer 
identification  nimiber  of  the  taxpayer, 

(2)  The  taxable  year  (or  years)  to 
which  the  election  applies; 

(3)  A  statement  that  the  taxpayer, 
pursuant  to  section  ie08(d)(2]  of  the  Tax 
Reform  Act  of  1976,  elects  to  have  the 
provisions  of  section  1603  (other  than 
paragraphs  (1),  (2),  (3),  and  (4)  of  section 
1603(c))  of  the  Act  apply  to  such  taxable 
year  (or  yean);  and 

(4)  A  description  of  the  determination 
and  the  date  upon  which  the 
determination  became  final. 

A  copy  of  the  closing  agreement  the 
Tax  Court  decision,  the  judgement 
decree,  or  other  order,  or  the  agreement 
with  the  district  director  (or  other 
official)  which  constitutes  the 
determination  shall  be  attached  to  the 
statement 

(c)  Time  for  filing  the  election.  The 
election  must  be  filed  within  60  days 
after  the  date  of  the  determination.  The 
date  of  a  determination  described  in 


section  859(c)  (1)  or  (2)  shaQ  be 
determined  in  accordance  with  section 
850(c)  and  subdivision  (i),  (U),  or  (iil)  of 
1 1.869-2(b)(l).  The  data  of  a 
determination  which  is  an  agreement 
with  the  district  director  (or  other 
official)  under  section  858(c)(3)  shall  be 
determined  in  accordance  with 
paragraph  (e)  of  this  sectioiL 

(d)  Revocation— {\)  In  general.  An 
election  made  by  a  taxpayer  pursuant  to 
section  ie06(d)(2)  of  the  Tax  Reform  Act 
of  1976  after  February  6, 1981  is 
irrevocable. 

(2)  Elections  made  under  temporary 
regulations.  A  taxpayer  who  has  made 
an  election  under  section  ie08(d)(2)  of 
the  Act  on  or  before  February  6. 1981  in 
accordance  with  8  7J)(c)(l)  of  this 
chapter  may  apply  to  the  Commissioner 
for  consent  to  revoke  the  election.  The 
application  for  consent  must  be  filed 
with  the  Conunissioner  after  February  6, 
1981  and  before  May  8, 1981. 

(e)  Determination .  For  purposes  of 
section  1608(d)(2)  of  the  Tax  Reform  Act 
of  1976.  a  determination  under  section 
859(c)(3)  may  be  made  by  an  agreement 
simed  by  the  district  director  or  such 
other  official  to  whom  authority  to  sign 
the  agreement  is  delegated,  and  by  or  on 
behalf  of  the  taxpayer.  The  agreement 
shall  identify  the  taxable  year  (or  years] 
to  which  it  applies  and  shall  state  that 
the  taxpayer,  during  such  taxpayer  year 
(or  years),  held  property  (other  than 
foreclosure  property)  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
its  trade  or  business,  within  the  meaning 
of  section  8S6(c)(4).  as  in  effect  before 
amendment  by  the  Act  The  agreement 
further  shall  set  forth,  for  each  taxable 
year  to  which  it  applies,  the  amount  if 
any,  of  the  net  income  (or  net  loss)  from 
prohibited  transactions,  and  the  amoimt 
if  any,  of  the  tax  imposed  by  paragraph 
(6)  of  section  857(b).  An  agreement 
under  this  subparagraph  shall  be  sent  to 
the  taxpayer  at  its  last  known  address 
by  either  registered  or  certified  mail.  If 
registered  mail  is  used,  die  date  of 
registration  shall  be  treated  as  the  date 
of  determination.  If  certified  mail  is 
used,  the  date  of  the  postmark  on  the 
sender's  receipt  shall  be  treated  as  the 
date  of  deterniination.  Hov«rever,  if  the 
statement  described  in  paragraph  (b)  of 
this  section  is  filed  by  the  taxpayer 
before  the  registration  or  postmark  date 
but  on  or  after  the  date  the  agreement  is 
signed  by  the  district  director  (or  the 
other  official  to  whom  authority  to  sign 
the  agreement  is  delegated),  the  date  of 
determination  shall  be  the  date  of 
signing. 

(f)  Rules  relating  to  refunds,  credits, 
assessment,  and  collection.  In  a  case 
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when  an  election  to  hjive  Motion  1603 
of  the  Act  apply  results  in  an 
overpayment  of  tax,  the  taxpayer,  in 
order  to  secure  credit  or  refund  of  tlie 
overpayment,  must  file  a  claim  on  Form 
1120X.  See  section  ia08(d)(2)  of  the  Act 
for  special  rules  relating  to  the  period  of 
limitations  on  filing  the  claim  and  to 
assessment  and  owection  of  any 
deficiency  established  by  the 
determination. 

I1JS7   (Reniovedl 

Par.  S0.  Section  1.857  is  removed. 

Par.  SI.  Section  1.857-1  is  amended  as 
follows: 

1.  So  mudi  of  paragraph  (a)  as 
precedes  subparagraph  (1)  is  amended 
by  deleting  "dian  section"  and  by 
inserting  "than  sections  856(g).  relating 
to  the  revocation  or  termination  of  an 
election,  and"  in  lieu  thereof- 

2.  Paragraph  (a)(1)  is  amended  to  read 
as  set  foiidi  below. 

3.  Paragraph  (a)(2)  is  amended  by 
striking  out "{  1.857-6"  and  inserting  in 
lieu  tiiereof  "{ 1.857-8". 

4.  Paragraph  (b)  is  amended  by 
striking  out  "section  8S7(d)"  and 
inserting  in  lieu  thereof  "sections  856(g) 
and  857(d)"  and  by  striking  out  "5  1857- 
5"  and  inserting  in  lieu  Uiereof  "S  1-857- 

r. 

I1J57-1    Tasalion  of  real  estate 
Inveetiiienl  tnisla. 

(a)  Requirements  applicable 
thereto.  *  '  ' 

(1)  The  deduction  for  dividends  paid 
for  the  taxable  year  as  defined  in 
section  561  (computed  without  regard  to 
capital  gain  dividends)  equals  or 
exceeds  the  amount  specified  in  section 
857(a)(1),  as  in  effect  for  the  taxable 
year,  and  •  *  • 


{1.857-2    [Removed) 

Par.  32.  Section  1.857-2  is  removed. 

Par.  S3.  Section  1.857-3  is 
redesignated  as  }  1.857-2  and  is  revised 
to  read  as  follows: 

i  1.857-2    Real  estate  investment  trust 
taxable  hioome  and  net  capital  gain. 

(a)  Real  estate  investment  trust 
taxable  income.  Section  857(b)(1) 
imposes  a  normal  tax  and  surtax. 
computed  at  the  rates  and  in  the  manner 
prescribed  in  section  11,  on  the  "real 
estate  investment  trust  taxable  income", 
as  defined  in  section  857(b)(2)-  Section 
857(b)(2)  requires  certain  adjustments  to 
be  made  to  convert  taxable  income  of 
the  real  estate  investment  trust  to  "real 
estate  investment  trust  taxable  income". 
The  adjustments  are  as  follows: 

(1)  Net  capital  gain.  In  the  case  of 
taxable  years  ending  before  October  5, 


1976.  the  net  capital  gain,  if  any.  is 
excluded. 

(2)  Special  deductions  disallowed 
The  special  deductions  provided  in  part 
VUL  subchapter  B,  chapter  1  of  the  Code 
(except  the  deduction  undn-  section  248) 
are  not  allowed. 

(3)  Deduction  for  dividends  paid—{\) 
General  rule.  The  deduction  for 
dividends  paid  (as  defined  in  section 
561)  is  allowed.  In  the  case  of  taxable 
years  ending  before  October  5. 1978.  the 
deduction  for  dividends  paid  is 
computed  without  regard  to  capital 
gains  dividends. 

(ti)  Deduction  for  dividends  paid  if 
there  is  net  income  from  foreclosure 
property.  If  for  any  taxable  year  the 
trust  has  net  income  from  foreclosure 
property  (as  defined  in  section 
857(b)(4)(B)  and  {  1.857-3).  the 
deduction  for  diWdends  paid  is  an 
amount  equal  to  the  amount  which 
Iwars  the  same  proportion  to  the  total 
dividends  paid  or  considered  as  paid 
during  the  taxable  year  that  otherwise 
meet  the  requirements  for  the  deduction 
for  dividends  paid  (as  defined  in  section 
561)  as  the  real  estate  investment  trust 
taxable  income  (determined  without 
regard  to  the  deduction  for  dividends 
paid]  bears  to  the  sum  of — 

(A)  The  real  estate  investment  trust 
taxable  income  (determined  without 
regard  to  the  deduction  for  dividends 
paid),  and 

(B)  The  amount  by  which  the  net 
income  from  foreclosure  property 
exceeds  the  tax  imposed  on  such  income 
by  section  857(b)(4)(A). 

For  purposes  of  the  preceding  sentence, 
the  term  "total  dividends  paid  or 
considered  as  paid  during  the  taxable 
year"  includes  deficiency  dividends 
paid  with  respect  to  the  taxable  year 
that  are  not  otherwise  excluded  under 
this  subdivision  or  section  857(b)(3)(A). 
The  term,  however,  does  not  include 
either  deficiency  dividends  paid  during 
the  taxable  year  with  respect  to  a 
preceding  taxable  year  or,  in  the  case  of 
taxable  years  ending  before  October  5, 
1976,  capital  gains  dividends. 

(iii)  Deduction  for  dividends  paid  for 
purposes  of  the  alternative  tax.  TTie 
rules  in  section  857(b)(3)(A)  apply  in 
determining  the  amount  of  the  deduction 
for  dividends  paid  that  is  taken  into 
account  in  computing  the  alternative 
tax.  Thus,  for  example,  if  a  real  estate 
investment  trust  has  net  income  from 
foreclosure  property  for  a  taxable  year 
ending  after  October  4. 1976,  then  for 
purposes  of  determining  the  partial  tax 
described  in  section  857(b)(3)(A)(i),  the 
amount  of  the  deduction  for  dividends 
paid  is  computed  pursuant  to  paragraph 
(a)(3)(ii)  of  tliis  section,  except  that 


capital  gains  dividends  are  excluded 
from  die  dividends  pakl  or  considered 
as  paid  during  the  taxable  year,  and  the 
net  capital  gain  is  excluded  in 
computing  real  estate  investment  trust 
taxable  income. 

(4)  Section  443(bJ  disregarded.  The 
taxable  faicome  is  computed  without 
regard  to  section  44S(b).  Thus,  the 
taxable  income  for  a  period  of  less  than 
12  months  is  not  placed  on  an  annual 
basis  even  though  the  short  taxable  year 
results  bom  a  change  of  accounting 
period. 

(5)  Net  operating  loss  deduction.  In 
the  case  of  a  taxable  year  ending  before 
October  5. 1978,  the  net  operating  loss 
deduction  provided  in  section  172  is  not 
allowed. 

(6)  Net  income  from  foreclosure 
property.  An  amount  equal  to  the  net 
income  bom  foreclosure  property  (as 
defined  in  section  857(bK4)(B)  and 
paragraph  (a)  of  1 1.857-3).  if  any.  is 
excluded. 

(7)  Tax  imposed  by  section  8S7(b)(S). 
An  amount  equal  to  the  tax  (if  any) 
imposed  on  the  trust  by  section  857(bX5) 
for  the  taxable  year  is  excluded. 

(8)  Net  income  or  loss  from  prohibited 
transactions.  An  amount  equal  to  the 
amount  of  any  net  income  derived  bom 
prohibited  transactions  (as  defined  in 
section  857(b)(e)(B)(i))  U  excluded.  On 
the  other  hand,  an  amount  equal  to  the 
amount  of  any  net  loss  derived  from 
prohibited  transactions  (as  defined  in 
section  8S7(b)(6)(B)(U))  is  inchided. 
Because  the  amount  of  die  net  loss 
derived  from  prohibited  transactions  is 
taken  into  account  in  computing  taxable 
income  before  the  adjustments  required 
by  section  857(b)(2)  sind  this  section  are 
made,  the  effect  of  including  an  amount 
equal  to  the  amount  of  the  loss  is  to 
disaUow  a  deduction  for  the  loss. 

(b)  Net  capital  gain  in  taxable  years 
ending  before  October  5, 1976.  The  rules 
relating  to  the  taxation  of  capital  gains 
in  26  CFR  1.857-2(b)  (revised  as  of  April 
1. 1977)  apply  to  taxable  years  ending 
before  October  5. 1978. 

Par.  S4.  Sections  1.857-4, 1.857-5. 
1.857-6, 1.857-7, 1.857-8  are 
redesignated  as  ||  1J57-6, 14)57-7. 
1.857-8. 1.857-8.  and  1.857-ia 
respectively,  and  new  {{  1.857-3, 1.857- 
4,  and  1.857-5  are  inserted  immediately 
after  1 1.857-2  (as  redesignated  by  par. 
29  of  this  document),  to  read  as  follows: 

f  1.857— S    Net  Inoome  from 


(a)  In  general.  For  purposes  of  section 
857(b)(4)(B),  net  inoome  from  foreclosure 
property  means  the  aggregate  of— 

(1)  All  gains  and  losses  bom  sales  or 
other  dispositions  of  foreclosure 
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property  detcrii  led  In  lection  1221(1), 
and 

(2)  The  differ(  ace  (hereinafter  called 
"net  gain  or  Ion  from  operations") 
between  (1)  the  pose  income  derived 
from  foreclosurt  i  property  (as  defined  in 
section  85e(e))  I  >  the  extent  such  gross 
income  is  not  di  scribed  in  subparagraph 
(A),  [B],  (C).  (D)  (E).  or  (G)  of  secUon 
856(c)(3),  and  (I  |  the  deductions  allowed 
by  chapter  1  of  he  Code  which  are 
directly  connect  ed  with  the  production 
of  such  gross  ini  ome. 

Thus,  the  sum  o  the  gains  and  losses 
from  sales  or  ot  ler  dispositions  of 
foreclosure  pro|  erty  described  in 
section  1221(1)  1 1  aggregated  with  the 
net  gain  or  loss  rom  operations  in 
arriving  at  net  ii  come  from  foreclosure 
property.  For  ex  unple,  if  for  a  taxable 
year  a  real  estal  e  investment  trust  has 
gain  of  $100  bat  i  the  sale  of  an  item  of 
foreclosure  proi:  erty  described  in 
section  1221(1),  i  loss  of  $50  from  the 
sale  of  an  item  c  f  foreclosure  property 
described  in  sec  don  1221(1),  gross 
income  of  $25  fr  >m  the  rental  of 
foreclosure  prop  erty  that  is  not  gross 
income  describe  i  in  subparagraph  (A), 
(B),  (C).  (D),  or  (  ;)  of  section  85e(c)(3). 
and  deductions  if  $35  allowed  by 
chapter  1  of  the  3ode  which  are  directly 
connected  with  he  production  of  the 
rental  income,  ti  le  net  income  from 
foreclosure  prop  erty  for  the  taxable 
years  is  $40(($1C  0-$5O)+($25-$35)). 

(b)  Directly  a  nnected  deductions.  A 
deduction  whicl  is  otherwise  allowed 
by  chapter  1  of  ( le  Code  is  "directly 
connected"  witli  the  production  of  gross 
income  from  for  iclosure  property  if  it 
has  a  proximate  and  primary 
relationship  to  t  le  earning  of  the 
income.  Thus,  ic  the  case  of  gross 
income  from  rea  property  that  is 
foreclosure  prop  jrty,  "directly 
connected"  dedi  ctions  would  include 
depreciation  on  he  property,  interest 
paid  or  accrued  m  the  indebtedness  of 
the  trust  (wheth<  r  or  not  secured  by  the 
property)  to  the  ixtent  attributable  to 
the  carrying  of  t  le  property,  real  estate 
taxes,  and  fees  |  aid  to  an  independent 
contractor  hired  to  manage  the  property. 
On  the  other  hai  d,  general  overhead 
and  administrat  ve  expenses  of  the  trust 
are  not  "directly  connected"  deductions. 
Thus,  salaries  of  officers  and  other 
administrative  e  nployees  of  the  trust 
are  not  "directly  connected"  deductions. 
The  net  operatin ;  loss  deduction 
provided  by  seel  ion  172  is  not  allowed 
in  computing  nel  income  from 
foreclosure  prop  srty. 

(c)  Net  loss  fn  m  foreclosure  property. 
The  tax  imposec  by  section  857(b)(4) 
applies  only  if  tl;  ere  is  net  income  from 
foreclosure  prop  jrty.  If  there  is  a  net 


loss  from  foredosura  property  (that  is,  if 
'  the  aggregate  computed  under 
paragraph  (a)  of  this  section  results  In  a 
negative  amount)  the  loss  is  taken  into 
account  in  computing  real  estate 
investment  trust  taxable  income  under 
section  857(b)(2). 

(d)  Gross  income  not  subject  to  tax  on 
foreclosure  pmperty.  If  the  gross  income 
derived  from  foreclosure  property 
consists  of  two  classes,  a  deduction 
directly  connected  with  the  production 
of  both  classes  (including  interest 
attributable  to  the  carrying  of  the 
property)  must  be  apportioned  between 
them.  Ilie  two  classes  are: 

(1)  Gross  income  which  is  taken  into 
account  in  computing  net  income  from 
foreclosure  property  and 

(2)  Other  income  (such  as  income 
described  in  subparagraph  (A),  (B),  (C), 
(D),  or  (G)  of  section  8S6(c)(3)). 

The  apportionment  may  be  made  on  any 
reasonable  basis. 

(e)  Allocation  and  apportionment  of 
interest.  For  purposes  of  determining  the 
amoimt  of  interest  attributable  to  the 
carrying  of  foreclosure  property  under 
paragraph  (b)  of  this  section,  the 
foUewing  rides  apply: 

(1)  Deductible  interest.  Interest  is 
taken  into  account  under  this  paragraph 
(e)  only  if  it  is  otherwise  deductible 
under  chapter  1  of  the  Code. 

(2)  Interest  specifically  allocated  to 
property.  Interest  that  is  specifically 
allocated  to  an  item  of  property  is 
attributable  only  to  the  carrying  of  that 
property.  Interest  is  speciHcally 
allocated  to  an  item  of  property  if  (i)  the 
indebtedness  on  which  the  interest  is 
paid  or  accrued  is  secured  only  by  that 
property,  (ii)  such  indebtedness  was 
specifically  incurred  for  the  purpose  of 
purchasing,  constructing,  maintaining,  or 
improving  that  property,  and  (iii)  the 
proceeds  of  the  borrowing  were  applied 
for  that  purpose. 

(3)  Other  interest  Interest  which  is 
not  specifically  allocated  to  property  is 
apportioned  between  foreclosure 
property  and  other  property  under  the 
principles  of  9 1.861-€(e)(2)(v). 

(4)  Effective  date.  The  rules  in  this 
paragraph  (e)  are  mandatory  for  all 
taxable  years  ending  after  Februaiy  6, 
1981. 

S1.S57-4  Tax  fenpoeed  by  reason  of  the 
failure  to  meat  certain  sourco-ef-income 
rxniiramaiit  s. 

Section  857(b)(5)  imposes  a  tax  on  a 
real  estate  investment  trust  that  is 
considered,  by  reason  of  section 
85e(c](7),  as  meeting  the  source-of- 
income  requirements  of  paragraph  (2)  or.. 
(3)  of  section  856(c]  (or  both  such 
paragraphs).  The  amount  of  the  tax  is 


determined  bi  tfie  manner  pcascribed  in 
section  857(bXS). 

f1JI7-t 


(a)  bi  general.  Section  857(b)(e) 
inqxMes,  for  eadi  taxable  year,  a  tax 
equal  to  100  percent  of  die  net  income 
derived  bom  prohibited  traiuactions.  A 
prohibited  transaction  is  a  sale  or  other 
disposition  of  property  described  in 
section  1221(1)  that  is  not  foreclosure 
property.  The  lOD-perosnt  tax  is  imposed 
to  preclude  a  real  estate  investment 
trust  from  retaining  any  profit  from 
ordinary  ratailing  activities  each  as 
sales  to  customers  of  condominium  units 
or  subdivided  lots  in  a  development 
tract  In  order  to  prevent  a  trust  from 
receiving  any  tax  benefit  from  such 
activities,  a  net  loss  bom  prohibited 
transactions  effectively  is  disallowed  in 
computing  real  estate  investment  trust 
taxable  income.  See  i  1.857-2(a)(8). 
Such  loss,  however,  does  reduce  the 
amoimt  which  a  tnist  is  required  to 
distribute  as  dividends.  For  purposes  of 
applying  the  provisions  of  the  Code, 
other  than  those  provisions  of  part  II  of 
subchapter  M  which  relate  to  prohibited 
transactions,  no  inference  is  to  be 
drawn  from  the  fact  that  a  type  of 
transaction  does  not  constitute  a 
prohibited  transaction. 

(b)  Special  rules.  In  determining 
whether  a  particular  transaction 
constitutes  a  prohibited  transaction,  the 
activities  of  a  real  estate  investment 
trust  with  respect  to  foreclosure 
property  and  its  sales  of  such  property 
are  disregarded.  Also,  if  a  real  estate 
investment  trust  enters  into  a  purchase 
and  leaseback  of  real  property  with  an 
option  in  the  seller-lessee  to  repurchase 
the  property  at  the  end  of  the  lease 
period,  and  the  seller  exercises  the 
option  pursuant  to  its  terms,  income 
from  the  sale  generally  will  not  be 
considered  to  be  income  fixim  a 
prohibited  transaction  solely  because 
the  purchase  and  leaseback  was  entered 
into  with  an  option  in  the  seller  to 
repurchase  and  because  the  option  was 
exercised  pursuant  to  its  terms.  Otiier 
facts  and  circumstances,  however,  may 
require  a  conclusion  that  the  property  is 
held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  a  trade  or 
business.  Gain  from  die  sale  or  other 
disposition  of  property  described  in 
section  1221(1)  (otiier  than  foreclosure 
property)  that  is  included  in  gross 
income  for  a  taxable  year  of  a  qualified 
real  estate  investment  trust  constitutes 
income  from  a  prohibited  transaction, 
even  though  the  sale  or  other  disposition 
frtim  which  the  gain  is  derived  occurred 
in  a  prior  taxable  year.  For  example,  if  a 
corporation  that  is  a  qualified  real  estate 
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investment  trait  for  the  currant  taxable 
year  riected  to  report  the  income  from 
the  sale  of  an  item  of  section  1221(1) 
property  (other  than  foreclosure 
property)  on  the  installment  method  of 
reporting  income,  the  gain  from  the  sale 
that  is  Idcen  into  income  by  the  real 
estate  investment  trust  for  the  current 
taxable  year  is  income  frvm  a  prohibited 
transaction.  This  result  follows  even 
though  the  sale  occurred  in  a  prior 
taxable^ear  for  which  the  corporation 
did  not  qualify  as  a  real  estate 
investment  trust  On  the  other  hand,  if 
the  gain  is  taken  into  income  in  a 
taxable  year  for  which  the  taxpayer  is 
not  a  qualified  real  estate  investment 
trust  the  100-percent  tax  does  not  apply. 

(c)  Net  income  or  loss  from  prohibited 
transactions.  Net  income  or  net  loss 
fit>m  prohibited  transactions  is 
determined  by  aggregating  all  gains  from 
the  sale  or  other  disposition  of  property 
(other  than  foreclosure  property) 
described  in  section  1221(1)  with  all 
losses  from  the  sale  or  other  disposition 
of  such  property.  Thus,  for  example,  if  a 
real  estate  investment  trust  sells  two 
items  of  property  described  in  section 
1221(1)  (other  than  foreclosure  property) 
and  recognizes  a  gain  of  $100  on  the  sale 
of  one  item  and  a  loss  of  $40  on  the  sale 
of  the  second  item,  the  net  income  from 
prohibited  transactions  will  be  $60. 

Par.  S5.  Section  1.857-6,  as 
redesignated  by  paragraph  34  of  this 
document  is  amended  as  follows: 

1.  The  first  sentence  of  paragraph  (b) 
is  amended  by  striking  out  "an 
investment  trust  for"  and  inserting  in 
lieu  thereof  "a  corporation,  trust  or 
association  for". 

2.  Paragraph  (c)(1)  is  amended  by 
striking  out  "857(b)(4)"  and  inserting  in 
lieu  Uiereof  "857(b)(7)". 

3.  Paragraphs  (c)  (2)  and  (3)  are 
amended  by  striking  out  "857(b)(4)"  and 
inserting  in  lieu  thereof  "857(b)(7)". 

(4)  The  first  sentence  of  paragraph 
(e)(1)  is  amended  by  striking  out  "not 
later  than  30  days  after  the  close  of  its 
taxable  year"  and  inserting  in  lieu 
thereof  "within  the  period  specified  in 
section  857(b)(3)(C)  and  paragraph  (f)  of 
this  section". 

5.  Paragraph  (e)(1)  is  amended  by 
striking  out  "excess  of  the  net  long-term 
capital  gain  over  the  net  short-term 
capital  loss"  each  place  it  appears  and 
inserting  in  lieu  dierecrf  "net  capital 
gain". 

6.  The  fourdi  sentence  of  paragraph 
(eKl)  is  amended  by  striking  out  "that 
such  excess  was"  uid  inserting  in  Hen 
thereof  "die  net  capital  gain  was". 

7.  A  new  sentence  is  added  at  the  end 
of  paragraph  (eXl)  to  raad  as  set  forth 
below. 


8.  A  new  paragraph  (f)  is  added,  to 
read  as  set  forth  below. 


|1JS7-«   Malfiodof 
alMfeholdafs  of  fesi 
trusts. 


(e)  Definition  ofcapitaJgaia  dividend 
(iKi)  •  *  • 

(U)  For  purposes  of  section  857(b(S)(C) 
and  this  paragraph,  the  net  capital  gain 
for  a  taxable  year  ending  after  October 
4, 1976,  is  deemed  ao\  to  exceed  the  real 
estate  investment  trust  taxable  income 
determined  by  taking  into  account  the 
net  operating  loss  deduction  for  the 
taxable  year  but  not  the  deduction  for 
dividents  paid.  See  example  (2)  in 
S  1.172-^(a)(5). 
*        •        •        *        • 

(f)  Mailing  of  written  notice  to 
shareholders— {1)  General  rule.  Except 
as  provided  in  paragraph  (f)(2)  of  this 
section,  the  written  notice  designating  a 
dividend  or  part  thereof  as  a  capital  gain 
dividend  must  be  mailed  to  the 
shareholders  not  later  than  30  days  after 
the  close  of  the  taxable  year  of  the  real 
estate  investment  trust 

(2)  Net  capital  gain  resulting  from  a 
determination.  If,  as  a  result  of  a 
determination  (as  defined  in  section 
859(c]),  occurring  after  October  4. 1978. 
there  is  an  increase  in  the  amount  by 
which  the  net  capital  gain  exceeds  the 
deduction  for  dividends  paid 
(determined  with  reference  to  capital 
gains  dividends  only)  for  the  taxable 
year,  then  a  real  estate  investment  trust 
may  designate  a  dividend  (or  part 
thereof)  as  a  capital  gain  dividend  in  a 
written  notice  mailed  to  its  shareholders 
at  any  time  during  the  120-day  period 
immediately  following  the  date  of  die 
determination.  He  designation  may  be 
made  with  respect  to  a  dividend  (or  part 
thereof)  paid  during  the  taxable  year  to 
which  Uie  determination  applies 
(including  a  dividend  considered  as  paid 
during  the  taxable  year  pursuant  to 
section  858).  A  deficiency  dividend  (as 
defined  in  section  859(d)),  or  a  part 
thereof,  that  is  paid  with  respect  to  the 
taxable  year  also  may  be  designated  as 
a  capital  gain  dividend  by  the  real 
estate  investment  trust  (or  by  the 
acquiring  corporation  to  which  section 
381(c)(25)  applies)  before  the  eiqiiration 
of  the  120-day  period  immediately 
following  the  determination.  However, 
the  aggregate  amount  of  die  dividends 
(or  parts  thereof)  that  may  be 
designated  as  capital  gain  dividends 
after  the  date  of  the  detarndnatiao  shall 
not  exceed  the  amount  of  dw  fncreaac  is 
die  excess  of  die  net  capital  gain  over 
the  deduction  for  dividoids  paid 
(determined  with  reference  to  capital 
gains  dividends  only)  that  results  frtmi 


the  determination.  The  date  of  a 
determinatioD  diafl  be  established  in 
accordance  «vidi  1 1.850-2(bHl)- 
Pat.  M.  Secdon  LBB7-7(b).  as 
radedgnated  by  paragraph  34  of  this 
deoDment.  is  amended  1^  adding  two 
new  sentences  at  the  end  thereof,  to 
raad  as  follows: 


f1JS7-7   Earnings  and  proflta  of  a 

Itniat 


(b)  *  *  *  For  purposes  of  section 
8S7(d)  and  this  section,  if  an  amount 
equal  to  any  net  loss  derived  from 
prohibit^  transactions  is  included  in 
raal  estate  investment  trust  taxable 
income  pursuant  to  section  85^H2)(F). 
that  amount  shall  be  considered  to  be  an 
amount  which  is  not  allowable  as  a 
deduction  in  computing  taxable  income 
for  the  taxable  year.  The  m»min^  and 
profits  Cor  die  taxable  year  (but  not  the 
accumulated  earnings  and  profits)  shall 
not  be  considered  to  be  less  than  (i)  in 
the  case  of  a  taxable  year  ending  before 
October  5, 1976.  the  amount  (if  any)  of 
the  net  capital  gain  for  the  taxable  year, 
or  (ii)  in  the  case  of  a  taxable  year 
ending  after  December  31. 1973.  the 
amount  (if  any),  of  the  excess  of  the  net 
income  from  foreclosure  property  for  die 
taxable  year  over  the  tax  impoafd 
thereon  by  section  857(bX4KA). 

f1JS7-«   [Amandad] 

Par.  37.  Paragraph  (e)  of  1 1.857-6  (as 
redesignated  by  paragraph  34  of  this 
document)  is  amended  by  deleting 
"S  1.857-7"  from  die  second  sentence 
and  inserting  in  lieu  thereof  "i  1.857-0". 


|1.8S7-f 

Par.  38.  Paragraph  (a)  of  1 1.857-S  (as 
redesignated  by  paragraph  34  of  this 
document)  is  amended  by  deleting 
"8  1.857-6"  and  inserting  in  lieu  thereof 
"5  1.857-8". 

S1J57-10   [Amandad] 

Par.  38.  Section  1.857-10  (as 
redesignated  by  paragrafrii  34  of  this 
document)  is  amended  fay  deleting 
"SS  1.857-6  and  1.857-7"  and  insertii^  in 
heu  diereof  "H  liiS7-8  and  1.857-9". 


ilJ8S8  IRameved] 
Par.  iO.  Section  1.858  is  removed 
Par.  41.  Section  1.858-1  is  amended  as 

follows: 
L  Paragraphs  (a)  and  (b)  era  reviaad 

to  raad  as  set  forth  below. 

2.  Paragraph  (d)  is  amended  by  adding 
a  new  example  (3)  at  the  end  diairaal  to 
read  as  set  forth  below. 

3.  Paragraph  (e)  is  amended  by 
deleting  "paragraph  (e)  of  |  UKB-r 
eadi  place  it  appean  and  Insfiling  in 
lieu  dwreof  "pan^graph  (Q  of  I  lJ67-«". 
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4.  The  next  ti 
paragraph  (e)  ii 
forth  below. 


the  last  sentence  of 
amended  to  areas  as  set 


$1JSS-1    OMdfndspaidbyarMlMtM* 
invMtnwnt  tnwt  after  cloee  of  taxable  yaar. 

(a)  General  r  ile.  Under  section  858,  a 
real  estate  inve  itment  trust  may  elect  to 
treat  certain  dii  idends  that  are 
distributed  wit!  in  a  specified  period 
after  the  close  (  f  a  taxable  year  as 
having  been  pa  d  during  the  taxable 
year.  The  divide  ind  is  taken  into  account 
in  determining  i  tie  deduction  for 
dividends  paid  or  the  taxable  year  in 
which  it  is  treal  ed  as  paid.  The  dividend 
may  be  an  ordii  lary  dividend  or,  subject 
to  the  requirem  mts  of  sections 
857(b)(3)(C)  an(  858(c).  a  capital  gain 
dividend.  The  t  ust  may  make  the 
dividend  declai  ition  required  by  section 
B58(a)(l)  either  lefore  or  after  the  close 
of  the  taxable  y  !ar  as  long  as  the 
declaration  is  n  ade  before  the  time 
prescribed  by  h  w  for  filing  its  return  for 
the  taxable  yea '  (including  the  period  of 
any  extension  o  f  time  granted  for  filing 
the  return). 

(b)  Election—  (1)  Method  of  making 
election.  The  el  iction  must  be  made  in 
the  return  filed  >y  the  trust  for  the 
taxable  year.  T  e  election  shall  be  made 
by  treating  the  (  ividend  (or  portion 
thereof)  to  whic  i  the  election  applies  as 
a  dividend  paid  during  the  taxable  year 
of  the  trust  in  c<  mputing  its  real  estate 
investment  trus  taxable  income  and,  ^ 
applicable,  the  i  iltemative  tax  imposed 
by  section  857(1  )(3)(A).  (In  the  case  of 
an  election  with  respect^o  a  taxable 
year  ending  bef  )re  October  5, 1976,  if 
the  dividend  (oi  portion  thereof)  to 
which  the  electi  in  is  to  apply  is  a 
capital  gain  div  dend.  the  trust  shall 
treat  the  dividei  id  as  paid  during  such 
taxable  year  in  :omputing  the  amount  of 
capital  gains  di^  idends  paid  during  the 
taxable  year.)  Ii  i  the  case  of  an  election 
with  respect  to  <  >  taxable  year  beginning 
after  October  4, 1976,  the  trust  must  also 
specify  in  its  rel  urn  (or  in  a  statement 
attached  to  its  r  >tum)  the  exact  dollar 
amount  that  is  t )  be  treated  as  having 
been  paid  durin ;  the  taxable  year. 

(2)  Limitation  based  on  emings  and 
profits.  The  elec  tion  provided  in  section 
858(a]  may  be  n  ade  only  to  the  extent 
that  the  earning  i  and  profits  of  the 
taxable  year  (cc  mputed  with  the 
application  of  s(  ctions  857(d]  and  1.857- 
7)  exceed  the  to  al  amount  of 
distributions  ou  of  such  earnings  and 
profits  actually  nade  during  the  taxable 
year.  For  purpo!  es  of  the  preceding 
sentence,  deficii  mcy  dividends  and 
distributions  wi  h  respect  to  which  an 
election  has  bee  n  made  for  a  prior  year 
under  section  8£  B(a)  are  disregarded  in 
determining  the  total  amount  of 


distributions  out  of  earnings  and  profits 
actually  made  during  the  taxable  year. 
The  dividend  or  portion  thereof,  with 
respect  to  which  the  real  estate 
investment  trust  has  made  a  valid 
election  under  section  858(a),  shall  be 
considered  as  paid  out  of  the  eaminss 
and  profits  of  the  taxable  year  for  which 
such  election  is  made,  and  not  out  of  the 
earnings  and  profits  of  the  taxable  year 
in  which  the  distribution  is  actually 
made. 

(3)  Additional  limitation  based  on 
amount  specified.  The  amoimt  treated 
under  section  858(a]  as  having  been  paid 
in  a  taxable  year  beginning  after 
October  4, 1976,  cannot  exceed  the 
lesser  of  (i)  the  dollar  amount  specified 
by  the  trust  in  its  return  (or  a  statement 
attached  thereto)  in  making  the  election 
or  (ii)  the  amount  allowable  under  the 
limitation  prescribed  in  paragraph  (b)(2) 
of  this  section. 

(4)  Irrevocability  of  the  election.  After 
the  expiration  of  the  time  for  filing  the 
return  for  the  taxable  year  for  which  an 
election  is  made  under  section  858(a), 
such  election  shall  be  irrevocable  with 
respect  to  the  dividend  or  portion 
thereof  to  which  it  applies. 

(d)  Illustrations.  *  *  * 

Example  (3).  Assume  the  facts  are  the  same 
as  in  example  (2).  except  that  the  taxable 
years  involved  are  calendar  years  1977  and 
1978.  and  Y  Trust  specified  in  its  Federal 
income  tax  return  for  1977  that  the  dollar 
amount  of  $40,000  of  the  $85,000  distribution 
payable  to  shareholders  on  March  31, 1978,  is 
to  he  treated  as  having  been  paid  in  1977.  The 
result  will  be  the  same  as  in  example  (2). 
since  the  amount  of  the  undistributed 
earnings  and  proRts  for  1977  is  less  tlian  the 
$40,000  amount  specified  by  Y  Trust  in 
making  its  election.  Accordingly,  the  election 
is  valid  only  to  the  extent  of  $15,000.  Y  Trust 
will  treat  the  amount  of  $15,000  as  a 
distribution,  in  1977,  of  earnings  and  proflts 
of  the  trust  for  the  taxable  year  1977  and  the 
remaining  $50,000  as  a  distribution,  in  1978,  of 
the  earnings  and  profits  for  1978. 

(e)  Notice  to  shareholders.  *  *  *  If  the 
notice  imder  section  858(c)  reltes  to  an 
election  with  respect  to  any  capital 
gains  dividends,  such  capital  gains 
dividends  shall  be  aggregated  by  the 
real  estate  investment  trust  with  the 
designated  capital  gains  dividends 
actually  paid  during  the  taxable  year  to 
which  the  election  applies  (not  including 
deficiency  dividends  or  dividends  with 
respect  to  which  an  election  has  been 
made  for  a  prior  taxable  year  under 
section  858)  to  determine  whether  the 
aggregate  of  the  designated  capital  gains 
dividends  with  respect  to  such  taxable 
year  exceeds  the  net  capital  gain  of  the 
trust.*  *  • 


Par.  41.  New  aectiona  1.859-1. 1.859-2. 
1.859-3. 1.850-1  and  1.860-1  are  added 
after  ■ectton  1 J56-1.  to  read  as  follows: 


i1J69-1 

Section  850  provides  a  method  by 
Mdiich  a  real  estate  investment  trust  may 
be  relieved  from  the  payment  of  a 
deficiency  in  (or  be  allowed  a  credit  or 
refund  with  respect  to)  the  tax  imposed 
by  section  857fb)  (1)  or  (3).  the  minimum 
tax  on  tax  preferences  imposed  by 
section  50.  or.  in  the  case  of  a  real  estate 
investment  trust  that  fails  the 
distribution  requirements  of  section 
857(a)(1),  the  corporate  income  tax 
imposed  by  section  11(a)  or  1201(a).  The 
method  provided  by  section  859  is  to 
allow  an  additional  deduction  for  a 
dividend  distribution  (which  meets  the 
requirements  of  sections  859  and  1.859- 
2)  in  computing  the  deduction  for 
dividends  paid  for  the  taxable  year  for 
which  the  deficiency  is  determhied.  A 
deficiency  dividend  may  be  an  ordinary 
dividend,  or.  subject  to  the  limitations  of 
sections  857(b)(3)(q  and  859(d)(2)(B). 
may  be  a  capital  gabi  dividend. 

S  1.859  2    RoQulrsnients  for  deficiency 
dividends. 

(a)  In  general.  A  real  estate 
investment  trust  is  aUowed  a  deduction 
for  a  deficiency  dividend  only  if  there  is 
a  determination  (as  defined  in  section 
8S9(c)  and  paragraph  (b)(1)  of  this 
section)  occurring  after  October  4^  1976, 
that  results  in  an  adjustment  (as  defined 
in  section  859(b)(1))  for  the  taxable  year 
with  respect  to  wldch  the  deficiency 
dividend  is  paid.  The  deficiency 
dividend  must  be  paid  on,  or  within  90 
days  after,  the  date  of  the  determination 
and  before  the  filing  of  a  claim  under 
section  859(e)  and  paragraph  (b)(2)  of 
this  section.  This  claim  must  be  filed 
within  120  days  after  the  date  of  the 
determination.  The  deficiency  dividend 
must  be  a  distribution  of  property 
(including  money]  that  would  have  been 
properly  taken  into  account  in  the 
computation  of  the  deduction  for 
dividends  paid  under  section  561  for  the 
taxable  year  with  respect  to  which  the 
liability  for  tax  resulting  fix)m  the 
determination  exists,  if  the  money  or 
other  property  had  been  distributed 
during  that  taxable  year.  Thus,  for 
purposes  of  section  859(d).  where  the 
distribution  would  have  been  a  dividend 
within  the  meaning  of  sections  316(a) 
and  1.316-1.  if  it  had  been  made  during 
the  taxable  year  with  respect  to  which 
the  determination  applies,  the 
distribution  will  meet  the  requirements 
of  section  562(a)  (relating  to  ndes 
applicable  in  determining  dividends 
eligible  for  the  deduction  for  dividends 
paid),  even  thou^  the  distributing 
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oorporatioh,  tniat.  or  araociation  has  no 
current  or  accumulated  earnings  and 
profits  for  the  taxable  year  in  which  the 
distribution  is  actually  made.  The 
funount  of  the  distribution  shall  be 
determined  under  section  301  as  of  the 
date  of  the  distribution.  The  amount  of 
the  deduction  is  subject  to  the 
limitations  set  forth  in  sections  562  and 
8Sg(d)(2)  and  the  regulations  thereunder. 
Thus,  in  the  case  of  a  distribution  to  an 
individual  shareholder  of  property 
(other  than  money)  which  has  a  fair 
market  value  in  excess  of  the  adjaated 
basis  of  the  property  in  the  hands  of  the 
distributing  corporation,  trust,  or 
association  at  the  time  of  the 
distribution,  the  amount  of  the 
deficiency  dividend,  for  purposes  of 
section  316(b)(3).  shall  be  the  amount 
which  would  have  been  a  dividend  if  the 
property  (taking  into  account  its  fair 
market  value  as  of  the  date  of  the 
distribution)  had  been  distributed  during 
the  taxable  year  with  respect  to  which 
the  determination  applies,  even  though 
the  deduction  for  dividends  paid  is 
limited,  under  S  1.562-l(a),  to  the 
adjusted  basis  of  the  property.  Tlie 
corporation,  trust,  or  association  that 
pays  the  deficiency  dividends  does  not 
have  to  be  a  qualified  real  estate 
investment  trust  at  the  time  of  pajrmanL 

(b)  Determination  and  claim  for 
deduction — (1)  Determination.  For 
purposes  of  applying  section  859(c)  and 
this  section,  the  following  rules  shall 
apply: 

(i)  The  date  of  determination  by  a 
decision  of  the  United  States  Tax  Court 
is  the  date  upon  which  the  decision 
becomes  finaL  as  prescribed  in  section 
7481. 

(ii)  The  date  upon  which  a  judgment 
of  a  court  becomes  final,  which  is  the 
date  of  the  determination  in  such  cases, 
must  be  determined  upon  the  basis  of 
the  facts  in  the  particular  case. 
Ordinarily,  a  judgment  of  a  United 
States  district  court  becomes  final  upon 
the  expiration  of  tlie  time  allowed  for 
taking  an  appeal,  if  no  appeal  is  duly 
taken  within  that  time.  A  judgment  of 
the  United  States  Court  of  Claims 
becomes  final  upon  the  expiration  of  the 
time  allowed  for  filing  a  petition  for 
certiorari  if  no  petition  is  duly  filed 
within  that  time. 

(iii)  The  date  of  determination  by  a 
closing  agreement,  made  under  section 
7121,  is  the  date  the  agreement  is 
approved  by  the  Commissioner. 

(iv)  A  determination  under  section 
859(c](3]  may  be  made  by  an  agreement 
signed  by  the  district  director  or  another 
official  to  whom  authority  to  sign  the 
agreement  is  delegated,  and  by  or  on 
behalf  of  the  taxpayer.  'Hie  agreement 
shall  set  forth  the  amount,  if  any,  of 


each  adjustment  described  In 
subparagraphs  (A).  (B).  and  (C)  of 
section  859(b)(l}  for  the  taxable  year, 
the  amount  of  the  liability  for  any  tax 
imposed  by  section  11(a),  56(a), 
857(b)(1),  857(b)(3)(A)  or  1201(a)  for  the 
taxable  year,  and  the  amount  of  the 
limitation  (determined  under  section 
859(d)(2))  on  the  amount  of  deficiency 
dividends  that  can  qualify  as  capital 
gain  dividends  and  ordinary  dividends, 
respectively,  for  the  taxable  year.  An 
agreement  tmder  this  subdivision  which 
is  signed  by  the  district  director  (or 
other  delegate)  shall  be  sent  to  the 
taxpayer  at  its  last  known  address  by 
either  registered  or  certified  mail.  If 
registered  mail  is  used,  the  date  of 
registration  shall  be  treated  as  the  date 
of  determination.  If  certified  mail  is 
used,  the  date  of  the  postmark  on  the 
sender's  receipt  shall  be  treated  as  the 
date  of  determination.  However,  if  a 
dividend  is  paid  by  the  taxpayer  before 
the  registration  or  postmark  date,  but  on 
or  after  the  date  the  agreement  is  signed 
by  the  district  director  (or  other 
delegate),  the  date  of  determination 
shall  be  the  date  of  signing. 

(2)  Claim  for  deduction.  A  clahn  for 
deduction  for  a  deficiency  dividend 
shall  be  made,  with  the  requisite 
declaration,  on  Form  B76  and  shall 
contain  the  following  information: 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  corporation, 
trust,  or  association: 

(ii)  The  amount  of  the  deficiency  and 
the  taxable  year  or  years  involved; 

(iii)  The  amount  of  the  unpaid 
deficiency  or,  if  the  deficiency  has  been 
paid  in  whole  or  in  part,  the  date  of 
payment  and  the  amoimt  thereof: 

(iv)  A  statement  as  to  how  the 
deficiency  was  established  (i.e.,  by  an 
agreement  under  section  B59(c](3),  by  a 
closing  agreement  under  section  7121,  or 
by  a  decision  of  the  Tax  Court  or  court 
judgment); 

(v)  Any  date  or  odier  information  with 
respect  to  the  determination  that  is 
required  by  Form  970; 

(vi)  The  amount  and  date  of  payment 
of  the  dividend  with  respect  to  which 
the  claim  for  the  deduction  for 
deficiency  dividends  is  filed; 

(vii)  The  amount  claimed  as  a 
deduction  for  deficiency  dividends; 

(viii)  If  the  amount  claimed  as  a 
deduction  for  deficiency  dividends 
includes  any  amount  designated  (or  to 
be  designated)  as  capita)  gain  dividends, 
the  amount  of  capital  gain  dividends  for 
which  a  deficiency  dividend  deduction 
is  claimed:  and 

(ix)  Any  other  information  required  by 
the  claim  form. 

A  certified  copy  of  the  resolution  of  the 
trustees,  directors,  or  other  authority. 


authorizing  the  payment  of  the  dividend 
with  respect  to  vtbkh  the  claim  is  filed 
must  accompany  the  claim.  Alsa  any 
copy  of  a  court  deciaioii.  ju^sment, 
agreement,  or  other  document  required 
by  Form  976  most  accompany  the  claim. 
The  claim,  together  with  the 
accompanying  documents,  shall  be  filed 
with  the  district  director,  or  director  of 
the  internal  revenue  service  center,  with 
whom  the  income  tax  return  for  the 
taxable  year  with  respect  to  which  the 
determination  applies  was  filed.  In  the 
event  that  the  determination  is  an 
agreement  with  the  district  director  (or 
his  delegate)  described  in  section 
859(c)(3)  and  paragraph  (b)(l)(iv)  of  this 
section,  the  claim  may  be  fileid  with  the 
district  director  with  whom  (or  pursuant 
to  whose  delegation)  the  agreement  was 
made. 

{1JS9-S   IntrereetandaddKionatolai. 

(a)  In  general.  If  a  real  estate 
investment  trust  is  allowed  a  deduction 
for  deficiency  dividends,  under  section 
85e(b)(2)  the  tax  imposed  on  the  trust  by 
chapter  1  of  the  Code  (computed  by 
taking  into  account  the  d^uction)  for 
the  taxable  year  with  respect  to  which 
the  deduction  is  allowed  is  deemed  to 
be  increased  by  an  amount  equal  to  the 
amount  of  the  deductioiL  This  deemed 
increase  in  tax.  however,  applies  solriy 
fpr  purposes  of  determining  the  hability 
of  the  trust  for  interest  under  subchapter 
A  of  chapter  67  of  the  Code  and  for 
additions  to  tax  and  additional  amounts 
under  chapter  68  of  the  Code.  For 
purposes  of  applying  subchapter  A  of 
chapter  67  and  chapter  68,  the  last  date 
prescribed  for  payment  of  the  deemed 
increase  in  tax  shall  be  considered  to  be 
the  last  date  prescribed  for  the  payment 
of  tax  (determined  in  the  manner 
provided  in  section  6801(b))  for  the 
taxable  year  for  whidi  the  deduction  for 
deficiency  dividends  is  allowed.  The 
deemed  increase  in  tax  shall  be 
considered  to  be  paid  as  of  the  date  that 
the  claim  for  the  deficiency  dividend 
deduction  described  in  section  858(e) 
and  S  1.850-2(b)(2)  is  filed. 

(b)  Overpayments  of  tax.  If  a  real 
estate  investment  trust  is  entitled  to  a 
credit  or  refund  of  an  overpayment  of 
the  tax  imposed  by  chapter  1  of  the 
Code  for  the  taxable  year  for  which  the 
deficiency  dividend  deduction  is 
allowed,  then,  for  purposes  of  computing 
interest,  additions  to  tax,  and  additional 
amounts,  the  payment  (or  paymente) 
that  result  in  the  overpayment  and  that 
precede  the  filing  of  the  claim  described 
in  section  859(e)  will  be  applied  against 
and  reduce  the  increase  in  tax  that  is 
deemed  to  occur  under  section  859(b)(2J. 

(c)  Exaay}le.  This  section  may  be 
illustrated  by  the  following  examples: 
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Example  (1). 
investment  trust 
return  on  ■ 
taxable  year  1977 
extension  of  time 
income  tax  returr 
elect  to  pay  any 
its  1077  income 
1978,  corporation 
investment  trust 
without  regard 
deduction)  of  SloA, 
deduction  of  $100 
Following  an 
1977  return,  the 
corporation  X 
constitutes  a 
8S9(c)(3).  Under 
dated  November 
investment  trust 
corporation  X 
dividends  paid 
to  $120.  Thus, 
dividends  paid  in 
undistributed  real 
taxable  income  of 
determination, 
dividend  of  $20  or 
claim  for  a 
$20  pursuant  to 
such  dividend  on 
allowed  a 
$20  with  respect 
Corporation  X.  a 
deduction  for 
real  estate 
and  has  met  the 
section  B57(a)(l) 
section  6601  (re 
underpayment  of 
chapter  1  of  the 
the  taxable  year 
increased  by  $20 
deflciency  dividei^ 
respect  to  the 
date  prescribed 
March  15. 1978  (th 
determined  without 
of  time).  The  tax 
on  November  15, 
the  deficiency 
pursuant  to  sectioi  i 
X  is  liable  for  i 
established  under 
from  March  15, 
Also  for  purposes 
corporation  X  is  li 
or  additional 
of  the  Ck>de 
by  section  6097) 
on  corporation  X 
deemeid  to  be 
the  deflciency 
the  last  date 
tax  is  March  15, 
deemed  tol>e  paid 
Corporation  X. 
interest  and  penall  i 
amount  of  any  tax 
been  liable  under 
or  a57(b)  had  it  not 
deduction  for 
Example  (2J. 
as  in  example  (1) 
director,  upon 
income  tax  return. 


O  rpora 


atlon  X  it  ■  real  estate 
I  lat  RIes  its  income  tax 
year  basis.  For  its 
corporation  X  receives  an 
unUl  )une  IS,  1978.  to  file  iU 
Corporation  X  does  not 
due  in  installments.  On 
return,  filed  on  May  18, 
K  reports  real  estate 
t  ixable  income  (computed 
dividends  paid 
a  dividends  paid 
and  no  tax  liability. 

of  corporation  X's 
director  and 
into  an  agreement  which 

under  section 
determination  (which  is 
1979),  the  real  estate 
taxable  income  of 
without  the 
is  increased  by  $20 
into  account  the  $100  of 
1977,  corporation  X  has 
estate  investment  trust 
$20  as  a  result  of  the 

ration  X  pays  a 
November  10, 1979,  files  a 
dividend  deduction  of 
859(e)  with  respect  to 
ilovember  15, 1979,  and  is 
dividend  deduction  of 
its  taxable  year  1977. 
taking  into  account  the 
dividends,  has  no 
trust  taxable  income 
ibution  requirements  of 
I  lowever.  for  purposes  of 
to  interest  on  . 

x)  the  tax  imposed  by 
on  corporation  X  for 
is  deemed  to  be 
e  amount  of  the 
deduction  allowed  with 

year  1977).  and  the  last 
payment  of  the  tax  is 
due  date  of  the  return 
regard  to  any  extension 
$20  is  deemed  to  be  paid 
the  date  the  claim  for 
deduction  is  filed 
8Sg(e).  Thus,  corporation 

on  $20,  at  the  rate 
lection  0621,  for  the  period 

to  November  15. 1979. 
>f  determining  whether 
ble  for  any  addition  to  tax 
imposed  by  chapter  68 
the  penalty  prescribed 
amount  of  tax  imposed 
chapter  1  of  the  Code  is 
by  $20  (the  amount  of 
deduction  allowed), 
for  payment  of  such 
and  the  tax  of  $20  is 
on  November  IS,  1979. 
is  not  subject  to 
es  with  respect  to  the 
for  which  it  would  have 
I  ection  ll(a],  56(a),  1201(a). 
been  allowed  the  $20 
dividends. 

the  facts  are  the  same 
^cept  that  the  district 

of  corporation  X's 
asserts  a  deficiency  in 
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income  tax  of  $4,  based  on  an  asserted 
increase  of  $10  in  real  estate  investment  trust 
taxable  income,  and  no  agreement  is  entered 
Into  between  the  parties.  Corporation  X  pays 
the  $t  on  June  1. 1979,  and  files  suit  for  refiind 
in  the  United  SUtes  District  Court.  Th* 
District  Court  in  a  decision  which  becoine*   . 
final  on  November  1, 198a  holds  that 
corporation  X  did  fail  to  report  $10  of  real 
estate  investment  trust  taxable  income  and  is 
not  entitled  to  any  refund.  (No  other  items  of 
income  or  deduction  is  in  issue.)  Corporation 
X  pays  a  dividend  of  $10  on  November  la 
198a  files  a  claim  for  a  deficiency  dividend 
deduction  of  $10  with  respect  to  such 
dividend  on  November  15, 1980,  and  is 
allowed  a  deflciency  dividend  deduction  of 
$10  for  1977.  Assume  further  that  $4  is 
refunded  to  corporation  X  on  December  31, 
198a  as  the  result  of  the  $10  deflciency 
dividend  deduction  being  allowed.  Also 
assume  that  any  assessable  penalties, 
additional  amoimts,  and  additions  to  tax 
(including  the  penalty  imposed  by  section 
8697)  for  which  corporation  X  is  liable  are 
paid  within  10  days  of  notice  and  demand,  so 
that  no  interest  is  imposed  on  such  penalties, 
etc.  The  liabiUty  of  corporation  X  for  interest 
for  the  period  March  15, 1978.  to  June  1, 1979, 
will  be  determined  with  respect  to  $10  (the 
amount  of  the  deficiency  dividend  deduction 
allowed).  The  liability  of  corporation  X  for 
interest  for  the  period  June  1, 1979  to 
November  IS,  198a  will  be  determined  widi 
respect  to  $8  ($10  minus  the  $4  payment). 
Corporation  X  will  be  entitled  to  interest  on 
the  $4  overpayment  for  the  period  described 
in  section  e611(b)(2),  beginning  on  November 
15,198a 

S1.$5»-4    CWm  f  or  cradH  or  rafuncL 

In  a  case  where  the  allowance  of  a 
deduction  for  a  deficiency  dividend 
results  in  an  overpayment  of  tax,  the 
taxpayer,  in  order  to  secure  credit  or 
refund  of  the  overpayment,  must  Ble  a 
claim  on  Form  1120X  in  addition  to  the 
claim  for  the  deduction  required  under 
section  859(e).  The  credit  or  refund  will 
be  allowed  as  if  on  the  date  of  the 
determination  two  years  remained 
before  the  expiration  of  the  period  of 
limitations  on  the  Hling  of  claim  for 
refund  for  the  taxable  year  to  which  the 
overpayment  relates. 

S1J60-1    Adoption  of  or  Chang*  in  anmial 
accounting  pwtod. 

Under  section  860,  a  real  estate 
investment  trast  may  not  change  to  or 
adopt  any  taxable  year  beginning  after 
October  4. 1976,  other  than  the  calendar 
year. 

PART  55-EXCISE  TAX  ON  CERTAIN 
REAL  ESTATE  INVESTMENT  TRUSTS 

Par.  43.  Subparts  A  and  B  are  added 
to  part  55,  to  read  as  follows: 


t  A— Tax  on  Cartabi 
InvMlmMit  TriMt  Tasabto 
OtaMbulMl  During  Itw  Tnabto 


Ymt 


fS&4M1-1 


Of 
MM 
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Section  4061  imposet  an  exdae  tax  on 
■  real  estat*  investment  tnut  if  the 
deduction  for  dividends  paid  for  the 
taxable  year  does  not  equal  at  least  75 
percent  of  its  real  estate  investment 
tnut  taxable  income  (computed  as 
provided  in  section  4061)  for  the  taxable 
year.  For  puiposes  of  section  4061,  the 
deduction  for  dividends  paid  is 
computed  wdthout  regard  to  capital 
gains  dividends  (as  defined  in  section 
857(b)(3)(C))  and  without  regard  to  any 
dividends  actually  paid  after  the  close 
of  the  taxable  year.  Thus,  dividends 
considered  as  paid  during  the  taxable 
year  under  section  656  are  disregarded. 
Deficiency  dividends  (as  defined  in 
section  650(d))  paid  with  respect  to  the 
taxable  year  are  also  disregarded.  The 
return  referred  to  in  the  last  sentence  of 
section  4661  in  the  income  tax  return. 
Section  4961  applies  only  to  taxable 
years  beginning  after  December  31, 1979, 
for  which  the  taxpayer  is  taxable  under 
Part  n  of  subchapter  M  of  chapter  1  of 
subtitle  A  as  a  real  estate  investment 
trust 

SubfMft  B— Prooedura  and 


S5S.6001-1    NettoeerrsguMiona 
requiring  record*!  stetewients,  aw 
returns. 

(a)  In  general.  Any  person  subject  to 
tax  under  chapter  44  of  the  Code  shall 
keep  such  complete  and  detailed  records 
as  are  sufficient  to  enable  the  district 
director  to  determine  acctvately  the 
amount  of  liability  imder  chapter  44. 

(b)  Notice  by  district  director 
requiring  returns,  statements,  or  the 
keeping  of  records.  The  district  director 
may  require  any  person,  by  notice 
served  upon  him,  to  make  such  returns, 
render  such  statements,  or  keep  such 
specific  records  as  will  enable  the 
district  director  to  determine  whether  or 
not  such  person  is  liable  for  tax  imder 
chapter  44. 

(c)  Retention  of  records.  The  records 
required  by  this  section  shall  be  kept  at 
aU  times  available  for  inspection  by 
authorized  internal  revenue  officers  or 
employees,  and  shall  be  retained  so  long 
as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
internal  revenue  law. 
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Every  person  liable  for  tax  under 
section  4iwi  shall  file  an  annual  return 
with  respect  to  the  tax  on  the  form 
prescribed  by  the  Internal  Revenue 
Service  for  such  purpose  and  shall 
include  therein  the  information  required 
by  the  form  and  the  instructions  issued 
with  respect  thereto. 

ISSJ061-1    8lgnlna  of  returns  and  other 


Any  return  required  to  be  made  by  a 
real  estate  investment  trust  with  respect 
to  the  tax  imposed  by  chapter  44  shaU 
be  signed  by  a  person  authorized  by 
section  6082  of  the  Code  to  sign  the 
income  tax  return  of  the  real  estate 
investment  trust  Any  statement  or  other 
document  required  to  be  made  with 
respect  to  the  tax  imposed  by  chapter  44 
shall  be  signed  by  the  person  required  or 
duly  authoriied  to  sign  in  accordance 
with  the  regulations,  forms,  or 
instructions  prescribed  with  respect  to 
such  statement  or  document  An 
individual's  signature  on  a  return. 
statement  or  other  document  made  by 
or  fw  the  real  estate  investment  trust 
shall  be  |»ima  fade  evidence  that  the 
individual  is  authorized  to  sign  the 
return,  statement  or  other  document 

f  BS^OS^I    VertltoaAon  of  lelunis. 

If  a  return,  statement  or  other 
document  made  under  the  provisions  of 
chapter  44  or  subtitle  F  or  the  Code  or 
the  regulations  thereunder  with  respect 
to  any  tax  imposed  by  chapter  44  of  the 
Code,  or  the  form  and  instructions 
issued  Mrith  respect  to  such  return, 
statement  or  other  document  requires 
that  it  shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury,  it  must  be  so 
verified  by  the  person  or  persons 
required  to  sign  such  return,  statement 
or  other  document.  In  addition,  any 
other  statement  or  document  submitted 
under  any  provision  of  chapter  44  or 
subtitle  F  of  the  Code  or  regulations 
thereunder  with  respect  to  any  tax 
imposed  by  chapter  44  of  the  Code  may 
be  required  to  contain  or  be  verified  by 
a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury. 

8  S&M71-1    Tkiw  for  fMng  rslums. 

'    A  return  required  by  §  55.6011-1  shall 
be  filed  at  die  time  (including  any 
extension  of  time  granted  or  allowed 
under  section  6081)  that  the  real  estate 
investment  trust  is  required  to  file  its 
income  tax  return  under  section  6012  for 
the  taxable  year  for  which  the  tax  under 
section  4981  is  imposed. 


|M40t1-1    Ezlwwionofamefortangttie 
relunk 

District  directors  and  directors  of 
service  centers  are  authorized  to  grant  a 
reasonable  extension  of  time  for  filing 
any  return,  statement  or  other 
document  which  relates  to  any  tax 
imposed  by  chapter  44  and  which  is 
required  under  die  provisions  of  chapter 
44  or  the  regulations  thereunder. 
Extensions  of  time  shall  not  be  granted 
for  more  than  6  months.  An  extension  of 
time  for  filing  a  return  shall  not  operate 
to  extend  the  time  for  the  payment  of  the 
tax  or  any  part  thereof  unless  specified 
to  the  contrary  in  the  extension.  The 
rules  relating  to  an  application  for 
extension  in  i  S3.60ei-l(b)  of  diis 
chapter  (relating  to  foundation  excise 
taxes)  shall  apply  to  an  application  for 
an  extension  of  time  for  fUing  the  return 
of  tax  imposed  by  chapter  44.  If  an 
extension  of  time  for  filing  the  return  is 
granted,  a  return  shaU  be  filed  before 
the  expiration  of  the  period  of  extension. 


iu.eo0i-i 


tor  IMnQ 
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Except  as  provided  in  §  55.6091-2 
(relating  to  exceptional  cases) — 

(a)  In  general  Chapter  44  tax  returns 
shall  be  filed  with  the  district  director 
for  the  internal  revenue  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  or  agency  of  the  real 
estate  investment  trust 

(b)  Retuma  filed  with  service  oentere 
or  by  hand  carrying.  Notwithstanding 
paragraph  (a)  of  this  section,  unless  a 
return  is  filed  by  hand  carrying, 
whenever  instructions  applicable  to 
chapter  44  tax  returns  provide  that  the 
returns  be  filed  with  a  service  center, 
the  returns  must  be  so  filed  in 
accordance  with  the  instructions. 
Returns  which  are  filed  by  hand 
carrying  shall  be  filed  widi  the  district 
director  (or  with  any  person  assigned 
the  administrative  supervision  of  an 
area,  zone,  or  local  office  constituting  a 
permanent  post  of  duty  within  an 
internal  revenue  district  of  such 
director)  in  accordance  with  paragraph 
(a)  of  this  section. 


SS5.6091-2    Exceptional  < 

Notwithstanding  the  provisions  of 
S  55.6091-1,  the  Commissioner  may 
permit  the  filing  of  any  chapter  44  tax 
return  in  any  internal  revenue  district 

§5S.61«1-1    Extension  of  time  for  paylna 
tax  Of  deficiency. 

(a)  In  general— {t)  Tax  shown  or 
required  to  be  shown  on  return.  A 
reasonable  extension  of  the  time  for 
payment  of  the  amount  of  any  tax 
imposed  by  chapter  44  and  shown  or 
required  to  be  shown  on  any  return,  may 


be  granted  by  the  district  directors  at 
the  request  of  the  taxpayer.  The  period 
of  such  extension  shall  not  be  in  excess 
of  6  months  from  the  date  fixed  for 
payment  of  such  tax. 

(2)  Deficiency.  The  time  for  payment 
of  any  amount  determined  as  a 
deficiency  in  respect  of  tax  imposed  by 
chapter  44  may,  at  the  request  of  the 
taxpayer,  be  extended  t^  the  internal 
revenue  officer  to  whom  the  tax  is 
required  to  be  paid.  The  extension  may 
be  for  a  period  not  to  exceed  18  months 
from  the  date  fixed  for  payment  of  the 
deficiency,  as  shown  on  the  notice  and 
demand.  In  exceptional  cases,  a  further 
extension  for  a  period  not  in  excess  of 
12  months  may  be  granted  No  extension 
of  time  for  payment  of  a  deficiency  shall 

.  be  granted  if  the  deficiency  is  due  to 
negligence,  to  intentional  disregard  of 
rules  and  regulations,  or  to  fraud  %vitb 
intent  to  evade  tax. 

(3)  Extension  of  time  for  filing 
distinguished.  The  granting  of  an 
extension  of  time  for  filing  a  return  does 
not  operate  to  extend  the  time  for  the 
payment  of  die  tax  or  any  part  thereof 
unless  so  specified  in  the  extensioa 

(b)  Certain  rules  relating  to  extension 
of  time  for  paying  income  tax  to  apply. 
The  provisions  of  1 1.6161-1  (b),  and  (c). 
and  (d)  of  diis  chapter  (relating  to  a 
requirement  for  undue  hardship,  the 
application  for  extension,  and  payment 
pursuant  to  an  extension)  shall  apply  to 
extensions  of  time  for  payment  of  die 
tax  imposed  by  chapter  44. 

t«M1M-l    Bonda.wftaietlwietepeylaK 
or  deficiency  liea  bean  extended. 

If  an  extension  of  time  for  payment  of 
tax  or  deficiency  is  granted  under 
section  6161,  the  district  director  or  the 
director  of  the  service  center  may,  if  he 
deems  it  necessary,  require  a  bond  for 
the  payment  of  the  amount  in  respect  of 
which  the  extension  is  granted  in 
accordance  with  the  tenns  of  the 
extension.  However,  the  bond  shall  not 
exceed  double  the  amount  with  respect 
to  which  the  extension  is  granted.  For 
provisions  relating  to  form  of  bonds,  see 
the  regulations  under  section  7101 
contained  in  Part  301  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 


f1.8S7.6(c)(3)    [Amandedl 

Par.  44.  In  redesignated  i  1.857-6(c)(3) 
in  the  Example,  second  sentence  delete 
"December  1. 1961"  and  insert 
"December  31, 1961". 

PART  S-TEMPORARY  INCOME  TAX 
RE0HJLATION8  UNDER  THE  REVENUE 
ACTOFISTt 

Par.  4S.  Part  5  is  amended  by  adding 
new  1 54)50-1  to  read  as  follows: 
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(a)  In  genera  \  Under  wction  856(e).  a 
real  estate  iav«  stment  trust  ('UKri"] 
may  elect  to  tn  at  as  foredosure 
property  certai  i  real  property  (inclnding 
interests  in  rea  property),  and  any 
personal  prope  tg  incident  to  such  real 
property,  that  I  le  RETT  acquires  after 
December  31. 1  YTi.  In  general  the  RETT 
must  acquire  ti  e  property  as  the  result 
of  having  bid  ii  the  property  at 
foreclosure,  or  laving  otherwise  reduced 
the  property  to  ownership  or  possessioo 
by  agreement  o  r  process  of  law.  after 
there  was  defai  Jt  (or  default  was 
imminent)  on  a  lease  of  such  property 
(where  the  RET  '  was  the  lessor)  or  on 
an  indebtednei  i  owed  to  the  REIT 
which  such  pro  >erty  secured.  Pnqwrty 
that  a  RETT  ele  ts  to  treat  as  foredosure 
property  cease)  to  be  foreclosure 
property  with  r  ispect  to  such  RETT  at 
the  end  of  a  gn  ce  period.  The  grace 
period  ends  on  the  date  which  is  2  years 
after  the  date  o  i  which  the  RETT 
acquired  the  pr  tperty.  unless  the  RETT 
has  been  granU  d  an  extension  or 
extensions  of  tl  e  grace  period.  If  the 
grace  peiiod  is  ixtended.  the  property 
ceases  to  be  foi  edosure  property  on  the 
day  immediate!  f  following  the  last  day 
of  the  grace  pet  od.  as  extended. 

[b]  Rules  for  txtensions  of  the  grace 
period.  In  genei  al  S  1.856-e(g) 
prescribes  nilei  regarding  extensions  of 
the  grace  perio< .  However,  in  order  to 
reflect  the  amei  dment  of  section 
856(e)(3)  of  the  :>]de  by  section  363(c)  of 
the  Revenue  Ac  t  of  1978,  the  following 
rules  also  applj ; 

(1)  In  the  cas(  of  extensions  granted 
after  Novembei  6. 1978.  nvith  respect  to 
extension  perio  Is  beginning  after 
December  31.  II  77,  the  district  director 
may  granftwK  ( r  more  extensions  of  the 
grace  period  foi  the  property,  subject  to 
the  limitation  tl  at  no  extension  shaU 
extend  the  grac !  period  beyond  the  date 
which  is  6  yean  aftep  the  date  the  RETT 
acquired  the  pn  iperty.  In  any  other  case, 
an  extension  sh  ill  be  for  a  period  of  not 
more  than  1  yet  r,  and  not  more  than  two 
extensions  can  >e  granted  with  respect 
to  the  property. 

(2)  In  the  cas<  of  an  extension  period 
beginning  after  December  31. 1977,  a 
request  for  an  e  (tension  filed  on  or 
before  March  2i ,  198a  will  be 
considered  to  b  i  timely  if  the  limitation 
on  the  number  i  nd  length  of  extensions 
in  section  856(el3),  as  in  effect  before 
the  amendment  made  by  section  363(c] 
of  the  Revenue .  ^ct  of  1978,  would  have 
barred  the  extei  sion. 


PART  10-TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  PUBLIC  LAW 
93-62S 

HHlii,  KU   [ftamovod] 

Par.  46.  In  Part  10  if  lai  and  10.3  are 
removed 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1»78 

f7.BS6(gh1    (RWMvad] 

Par.  47.  bi  Part  7, 1 7.8S6(g)-l  is 
removed 

|FK  Doc  n-ua  nM  »-*-«:  tJ»  pmt 
MUMG  COOC  4B10-0V-M 


26  CFR  Part  150 
[IJI-4-61) 

WImtfall  Prom  Tax;  CorracUon 

AQCNCv:  Internal  Revenue  Service, 
Treasury. 

ACnofC  Temporary  regulation: 
correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  publication  of  Treasury 
Dedsion  7755,  a  temporary  regidation 
relating  to  windfall  profit  tax 
administrative  provisions  published  at 
46  FR  4873,  January  19. 1981. 

EFFECTIVE  DATE:  This  correction  is 
eft^ective  as  of  the  same  date  as 
Treasury  Decision  7755. 

FOR  FURTHER  INFORMATION  CONTACT;, 
David  B.  Cubeta  of  the  legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224.  Attention:  CC:LR:T  202-566- 
3297. 

SUPPLEMENTARY  INFORMATKNC 

Background 

On  January  19, 1961.  the  Federal 
Register  published  Treasury  Decision 
7755  (46  FR  4873)  which  amended  the 
temporary  regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  (26 
CFR  Part  150).  The  new  temporary 
regulations  related  primarily  to 
administrative  aspects  of  the  tax.  Hie 
text  of  the  temporary  regulations  also 
served  as  the  text  of  proposed 
regulations  under  26  CFR  Part  51  (46  FR 
4950). 

Need  for  Correction 

The  need  for  correction  arises  fit>m 
the  erroneous  deletion  of  a  sentence  in 
paragraph  (a)  of  S  lSO.4997-1.  This 
document  corrects  the  error  by  adding 
the  deleted  sentence. 


Draftiag  bifoniiatloo 

The  prindpal  auduw  of  this  correction 
is  David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  OtBce  of  Chief 
Counsel  Intenial  Revenue  Sovice. 

GoRecdoo  of  TVeasuqr  Dedsion 

Accordingly.  FR  Doc  81-1860  (48  FR 
4873)  is  amended  as  fbllowR 

In  Par.  8  on  page  4884. 1 150.4887-1  Is 
amended  by^revising  the  portion  of. 
paragraph  (a)  that  follows  subparagraph 
(2)  to  read  as  follows: 


f  1S0L4Se7-1 

(a)  Retunm.  '  *  * 
Every  producer  taking  the  net  bicome 
limitation  provided  by  section  48aB(b) 
into  account  in  making  windfall  profit 
tax  deposits  shall  file  quarteriy  and 
annual  statements  in  aocordanoe  with 
forms  and  instructions  provided  for  that 
purpose.  See  ( 15ae076-l  for  the  rules 
relating  to  the  time  for  filing  the  returns 
required  by  this  section. 


David  E.  DicUnsoo. 

Acting  Director.  Legislation  and  Regulations 
Division. 

(FK  Ooc  (1-4004  PUed  2-»«: ««  aoil 

aajjHQcoK  4s>o-ei-M 


26  CFR  Part  150 
nS).  7755} 


Under 
Act  Of 

A( 


Exdse  Tax  Regulations 
CrtNfe  01  Wmdfai  Profit  Tax 
t  Windfall  Profit  Tax 


Coirectiona  ' 

In  FR  Doa  81-1850  appearing  on  page 
4873  in  the  issue  of  Monday,  January  19, 
1961,  on  page  4879,  in  the  second 
column,  the  last  twenty-six  lines 
(including  the  stars)  should  be  deleted 
in  the  third  column,  delete  the  first  nine 
lines  fnm  the  top. 
BiujNQ  COOK  ^ta^41^m 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  DhrWon,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Lalwr  Standards 
for  Federal  Service  Contracts 

Correction 

In  FR  Doc.  81-1362  appearing  on  page 
4320  in  the  issue  of  Friday,  January  16, 
1981,  make  the  following  corrections: 

(1)  Within  paragraph  (g)  of  §  4.4,  in 
the  line  that  is  fourth  from  the  top  of  the 
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diird  column  of  page  4340,  ".  .  .  action 
as  on  the  submitted  .  .  ."  should  have 
read  ".  .  .  action  as  indicated  on  the 
submitted  .  .  .". 

(2)  Within  paragraph  (d)(2)  of  1 4.8,  in 
the  line  that  is  29m  from  the  bottom  of 
the  third  column  of  page  4342. 

".  .  .  4.16(b)  of  28  CFR  Part  4  .  .  ." 
should  have  read  ".  .  .  4.1b(b)  of  29 
CFR  Part  4  .  .  .". 

(3)  At  the  end  of  the  last  sentence  of 
paragraph  (a)  of  {  4.53,  appearing  in  the 
second  column  of  page  4348.  insert  close 
quote  maiics  after  ".  .  .  generate  tndy 
nationwide  competition". 

(4)  Three  lines  from  the  end  of 
paragraph  (b)  of  i  4.107.  appearing  in 
the  third  column  of  page  4351,  delete  the 
comma  after  the  words  ".  .  .  benefits  to 
a  third  party  .  .  .". 

(5)  In  the  last  sentence  of  paragraph 
(a)(1)  of  1 4.113.  appearing  in  the  first 
column  of  page  4353.  ".  .  .  Also  as 
discussed  in  subparagraph  (2)  of  this 
paragraph  where  the  sendees  .  . 
should  have  read  ".  .  .  Also,  as 
discussed  in  paragraph  (a)(2]  of  this 
section  where  the  services  .  .  .". 

(6)  In  the  same  section,  further  down 
in  the  same  coltunn,  in  the  second  line  of 
subparagraph  (3)(i)  of  paragraph  (a), 

".  .  .  contracts  discussed  in 
subparagraph  (2)  of  this  part,  the 
Department  .  .  ."  should  have  read 
".  .  .  contracts  discussed  in  paragraph 
(a)(2)  of  this  section,  the 
Department  .  .  .". 

(7)  In  the  fifth  line  of  paragraph  (b)  of 
i  4.173,  appearing  in  the  fint  column  of 
page  4367,  ".  .  .  employee  is  eligible 
vacation  with  pay."  should  have  read 
"employee  is  eligible  for  vacation  with 
pay.". 

(8)  In  subparagraph  (4)  of  §  4.187(b), 
appearing  in  the  second  column  of  page 
4374,  "Wages  due  underpaid  on  the 
contract  workere  have  priority  .  .  ." 
should  have  read  "Wages  due  workers 
underpaid  on  the  contract  have 
priority  .  .  .". 

CODE  ltOS-01-M 


EGNJAL  EMPLOYIMENT  OPPORTUNITY 
COVMiSSiON 

29  CFR  Part  1613 

Collection  of  Applicant  Data  for 
Afflnnattve  Action  Purpoaea 

AOENCV:  Equal  Employment  Opportunity 

CoauBission. 

ACnost  Interim  regnlationt. 


*i  This  amendment  will  permit 
agencies  to  collect  handicap  information 
from  applicants  in  order  to  implement 
and  cvahutc  special  recnutssent 


programs  undertaken  for  affirmative 
action  purposes.  Specifically,  agencies 
«viU  be  allowed  to  invite  applicants,  on  a 
voluntary  basis,  to  identify  themselves 
as  handicapped  and  specify  the  nature 
of  their  disabilities.  Agencies  will  be 
permitted  to  use  this  information  only 
for  purposes  related  to  affirmative 
action  and  equal  employment 
opportunity. 

DATBt:  These  interim  regulations  are 
effective  February  6, 1961. 
Consideration  will  be  given  to  written 
comments  or  suggestions  received  on  or 
before  April  7, 1961. 
AODMSSKS:  Address  comments  to: 
Treva  McCaU.  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission.  2401  E  Sti«et.  NW., 
Washington.  D.C  20808.  CommenU  will 
be  available  for  public  inspection  in  the 
Social  Sciences  Library,  Room  2003,  at 
Equal  Employment  Opportunity 
Commission  headquarters,  2401  E  Street 
NW..  Washington.  D.C  20506  on 
Monday  through  Friday  of  each  week 
from  9:30  a.m.  to  5  p.m..  (202)  834-6960. 
FON  WWTIMW  MRMMATKM  CONTACR 

Clayton  G.  Boyd  Division  of  Programs 
for  Handicapped  Individuals.  Office  of 
Government  Employment.  Room  4208, 
Equal  Employment  Opportiuiity 
Commission.  Attention:  Bailey's 
Crossroads,  2401  E  Street.  NW., 
Washington,  D.C  20508,  (703)  756-8048. 
SUPrLEMtNTAflV  INFOmiATK>N:  As  part 
of  Reorganization  Plan  #1  of  1978.  the 
responsibilify  for  enforcing  equal 
employment  opportunity  in  the  Federal 
government  for  handicapped  individuals 
was  transferred  fix>m  the  Civil  Service 
Commission  to  the  Equal  Employment 
Opportunity  Commission  (EEOC).  To 
provide  continuity  during  the  transfer  of 
functions,  EEOC  adopted  the  regulations 
concerning  handicap  discrimination  that 
previously  had  been  issued  by  the  Civil 
Service  Commission.  See  43  FR  60901 
(December  29, 1978).  These  regulations 
originally  appeared  at  43  FR  12293 
(March  24, 1978)  and  are  now  codified  at 
29  CFR  1613.701  through  1613.710. 

Also  as  part  of  Reorganization  Plan 
#1  of  1978,  EEOC  assumed 
responsibility  for  monitoring  Federal 
aRirmative  action  pursuant  to  Section 
501  of  the  Rehabilitation  Act  of  1973,  as 
amended,  and  Section  403  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  EEOC 
recognized  the  need  to  focus  agency 
affirmative  action  efforts  on  bottom-line 
results,  i.e.,  increased  representation  of 
handicapped  individuals  in  the  Federal 
work  force.  Agencies  therefore  were 
instructed  in  EEO  Management 
Directive  708,  issacd  December  6, 1678. 
to  dcvelsp  spaeial  rccruitmeBt  profrasu 


and  establish  goals  and  timetables  for 
hiring  handicapped  individuals  nvith 
specified  severe  disabilities. 

To  enable  and  evaluate  affirmative 
recruitment  and  hiring,  agencies  need  to 
identify  potential  beneficiaries  of 
affirmative  action.  The  type  of  inquiry 
allowed  by  this  amendment  to  the 
regulations  Is  not  to  be  confused  with 
pre-employment  medical  examination, 
which  is  prohibited  except  as  specified 
in  1613.706(b).  Agencies  may  invite  but 
must  not  require  applicants  to  identify 
themselves  as  handicapped  and  specify 
the  nature  of  their  disabilities. 

Since  EEQCs  affirmative  action 
instructions  to  agencies  were  widely 
coordinated  with  affected  agencies  at 
the  time  EEO  Management  Directive  703 
was  developed  and  since  final  reports  of 
agency  accomplishments  for  the 
extended  FY  1960  program  year  (see 
EEO  Management  Directive  706.  issued 
July  1. 1060)  wrill  be  due  May  15, 1981. 
there  are  compelling  reasons  for  the 
revisions  explained  below  to  be 
published  as  interim  regulations  before 
further  coordination  with  affected 
agencies  under  Executive  Order  12067  (3 
CFR  206  (1079)).  These  revisions  have 
been  coordinated  with  the  Office  of 
Management  and  Budget  and  the  Office 
of  Penonnel  Management 

The  Commission  has  determined  that 
these  interim  regulations  do  not  require 
a  regulatory  analysis  under  Section  3  of 
Executive  Order  12044. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  Section  501  of  the 
Rehabilitation  Act  of  1073.  as  amended. 
29  U.S.C.  i  701:  Reorganization  Plan  #l 
of  1978  (43  FR  19067);  and  Executive 
Order  12108  (44  FR  1053),  Uie  Equal 
Employment  Opportunity  Commission 
hereby  publishes  the  following 
amendments  to  its  regulations  on  Equal 
Employment  Opportunity  in  the  Federal 
Government 

Signed  this  3rd  day  of  February  1961. 
For  the  CommiMion. 
Eleanor  Holmes  Norton, 

Chair. 

PART  1613-EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Accordingly,  29  CFR  Part  1813  is 
amended  by  revising  Section  706  as 
explained  below: 

11613.706    [Amended] 

1.  The  beginning  of  the  first  sentenoe 
in  i  1613.706(a)  is  revised  to  read  as 
follows:  "Exo^t  as  provided  in 
paragraphs  (b)  and  (c)  af  this  seottoa 
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2.  29  CFR  16^3.706(c)  is  revised  to  read 
as  follows: 

•  •  • 

(c)  To  enable  and  evaluate  affirmative 
action  to  hire,  |  lace,  or  advance 
handicapped  ii  dividuals,  the  agency 
may  invite  app  icants  for  employment  to 
indicate  wheth  tr  and  to  what  extent 
they  are  handic  apped.  if:  (1]  The  agency 
states  clearly  a  i  any  written 
questionnaire  i  sed  for  this  purpose  or 
makes  clear  on  lUy,  if  no  written 
questionnaire  ii  i  used,  that  the 
information  ret  uested  is  intended  for 
use  solely  in  cc  ijunction  with 
afTinnative  acti  in  and  (2)  the  agency 
states  clearly  tl  at  the  information  is 
being  requestet  on  a  voluntary  basis, 
that  refusal  to  { rovide  it  will  not  subject 
the  applicant  oi  employee  to  any 
adverse  treatmi  int,  and  that  it  will  be 
used  only  in  ao  ordance  with  this  part 


3.  29  CFR 
adding  }  1613 


1611 


7B(d) 


(d)  Informatiqn 
accordance 
medical  conditi|in 
applicant  shall 
except  that:  (1) 
officials,  and 
selection  procei  b 
a^irmative  actif  n 
the  applicant  is 
individual  eligil  1 
(2)  supervisors 
informed  re;_ 
accommodation  i 
personnel  may 
appropriate,  if 
require 
government 
compliance  witl 
instructions 
employment 
action  for 
be  provided 
and  (5]  statistic: 
information 
manage,  evalual  e 
employment 
action  programs 

(29  U.S.C.  791. 
(43  FR  19807 
Order  12106  (44 

|FK  Doc  n-4427  Filed 


ei 
t  lei 
'.  emerger  cy 
offi  aals  i 


.  May  9, 
IFI 
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706  is  revised  by 
to  read  as  follows: 


obtained  in 
this  section  as  to  the 

or  history  of  the 
le  kept  confidential 
(Managers,  selecting 
otliers  involved  in  the 
or  responsible  for 
may  be  informed  that 
B  handicapped 
le  for  affirmative  action: 
i  nd  managers  may  be 
garc  ing  necessary 

i;  (3)  first  aid  and  safety 
informed  where 
condition  might 
treatment;  (4) 
investigating 
laws,  regulations,  and 
rele  krant  to  equal 
opi  ortunity  and  affirmative 
handi  :apped  individuals  shall 
information  upon  request; 

generated  from 
obtained  may  be  used  to 

,  and  report  on  equal 
opdortunity  and  affirmative 


Re^^anjzation  Plan  #1  of  1978 

1978).  and  Executive 

1053.  January  3, 1979]) 


2  6-m:  8:45  am) 


Occupational  Safety  and  Health 
AchnMalfillon 

29  CFR  Part  1990 

IdMitiflcation,  Ctaaaiflcation  and 
Ragulation  of  Potential  Occupational 
Cardnogona;  Conf onning  Daiationa 

Correction 

In  FR  Do&  61-1944  appearing  at  page 
4889,  in  the  issue  of  Monday,  January  19, 
1981,  on  page  4893.  in  the  second 
column. 

S1M0.1S1    Modet  emergency  temporary 
standard  pursuant  to  section  6(c)  of  ttie 
Act 

should  have  read 

11990.152    Model  emergency  temporary 
standard  pursuant  to  section  6(c)  of  Itie 
Act 

StLlMO  COOC  ifos-ei-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

(Ex  Parte  Na  MC-37  (Sub-No.  32)1 

Ctilcago,  lUCommardal  Zona 

AQENCV:  Interstate  (Commerce 
Commission. 

ACTION:  Final  rule;  redefinition  and 
expansion  of  the  Chicago,  IL, 
commercial  zone. 

summary:  By  petitions  filed  separately 
on  April  22, 1980,  the  City  of  Zion,  IL, 
and  the  County  of  Lake,  IL,  seek 
redefinition  and  extension  of  the 
Chicago,  IL  commercial  zone  limits 
which  have  been  defined  according  to 
the  population-mileage  formula  set  forth 
in  49  CFR  1048.101.  Petitioner  proposes 
to  extend  the  partial  exemption  under  49 
U.S.C.  10528{b){l)  of  the  Interstate 
Commerce  Act  to  include  all  points  in 
Lake  County,  IL  The  present  zone, 
defined  by  the  population-mileage 
formula,  includes  those  points  in  Lake 
County  which  are  within  20  miles  of 
Chicago,  approximately  one-third  of  the 
area  of  the  county.  Numerous 
statements  in  support  of  one  or  both 
petitions  were  filed  by  businesses,  local 
interests,  and  individuals.  Two 
statements  in  opposition  were  filed  by 
motor  carrier  interests.  The  regulation 
set  forth  below  is  promulgated  pursuant 


to  the  Commission's  action  on  these 
petitions  and  statements. 

EFncnvE  DATE  March  9. 1981. 


KM  nrnma  ■rownATiow  contact 

Thomas  J.  Barry,  (202)  27&-7982;  or 
Edward  E.  Guthrie.  (202)  27S-7691. 

•UPPICMCNTAIIV  mFOfWATION:  This 
regulation  is  issued  under  the  authority 
of  49  U.S.C.  10321  and  49  U.S.C 
10S28(b)(l)  (the  Interstate  Commerce 
Act)  and  5  U.S.C.  553  (the 
Administrative  Procedure  Act) 

Accordingly.  Part  1048  of  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  supplemented  by  addition 
of  the  following  i  104ai9: 

11046.19    Ctiicago,IL. 

The  zone  aojacent  to,  and 
commercially  a  part  of  Chicago,  IL. 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreigi\ 
commerce,  not  under  common  control, 
management,  or  arrangement  for  a 
shipment  to  or  from  such  zone,  is 
partially  exempt  from  regulation  under 
section  1052e(b)(l)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10528(b)(1)). 
includes  and  is  comprised  of  all  points 
as  follows: 

(a)  The  municipality  of  Chicago,  IL, 
itself, 

(b)  All  points  within  a  line  drawn  20 
miles  beyond  the  municipal  limits  of 
Chicago; 

(c)  All  points  in  Lake  County,  IL 

(d)  All  of  any  municipality  any  part  of 
which  is  within  die  limits  of  the 
combined  area  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
included  under  the  terms  of  paragraph 
(d)  of  this  section. 

Agatha  L  Mwgaaovich. 

Secretary. 

|FR  Dot.  81 -Mm  HM  j-»^:  ft(s  ,„( 
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Proposed  Rules 


Fadhral 

VoL  M,  No.  25 

Fridijr.  Pebnuiy  t.  1981 


This  MClion  of  the  FEDERAL  REGISTER 
contain*  nothset  to  the  public  of  itw 
proposed  iaeuanoe  of  njtos  and 
ragulaflonB.  The  punMsa  of  these  notioet 
is  to  giwa  imersatad  peraon*  an 
opportunMy  to  parlicipata  in  the  rule 
making  prior  to  the  adopion  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Adminiatration 
7CFRPart1701 

Contract  ModHlcationa  and  Altamativa 
BMcHng  Provialona;  Propoaed 
Supplamantto  REA  BuBatm  40-6 

AOmcv:  Rural  Electrification 
Administration. 

ACTKM:  Proposed  rule. 


f:  The  Rural  Electrifi^cation 
Administration  (REA)  proposes  to  issue 
a  supplement  to  REA  Bulletin  40-6, 
"Construction  Methods  and  Purchase  of 
Materials  and  Equipment"  This 
proposed  supplement  would  provide  for 
the  owner  to  set  the  interest  rate  for 
overdue  accounts  and  permit 
acceptance  of  alternate  bids  whereby  all 
or  part  of  the  materials  to  be  supplied  by 
a  contractor  could  be  paid  for  by  the 
owner  (up  to  90  percent  of  invoice 
amount)  at  the  time  of  delivery  of  those 
materials  to  the  job  site.  The  bulletin 
suppilement  also  gives  procedures  and 
conditions  for  prequalificatiori  of 
bidders  for  contracts. 
DATES:  Public  comments  must  be 
received  by  REA  no  later  than  April  7, 
1881. 

AOORCSS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270-S,  U.S. 
Department  of  Agriculture,  Washington. 

o.czozsa 

TOR  nmTMn  MromiATioN  contact. 

E.  N.  Limberger,  telephone  (202)  447- 
704a  A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 


%TI0N:  Porsoant 

to  the  Raral  Electrification  Act  as 
amradad  (7  U.8.C  801  ct  acq.).  REA 
proposes  to  issue  a  sun>lement  to  REA 
BuUetin  40-0.  "Constmction  Methods 
and  Purchase  of  Matarials  and 
Equ^meaL" 


The  text  of  the  proposed  supplement 
to  REA  Bulletin  40-6  follows: 

"L  Purpose:  This  supplement  provides 
modifications  and  alternative  bid  _ 

provisions  for  inclusion  in  contracts  for'~ 
construction  of  electric  facilities  by  REA 
electric  borrowers. 

"n.  Policy:  REA  has  determined  that 
certain  modifications  and  alternative 
bidding  provisions  to  construction 
contracts  are  appropriate  and  will 
generally  result  in  reduced  costs  for 
contract  construction.  The  policy 
changes  are  as  follows: 

"A.  Interest  on  Overdue  Accounts: 

REA  Form  200-i)age  10,  Article  m. 
section  l,b;  REA  Form  257— page  10, 
Article  III,  section  l,c  and  l,d:  REA  Form 
764— page  16,  Article  m.  section  l,d  and 
l,e;  and  REA  Form  830,  page  18,  Article 
III,  section  l,d  and  l,e;  and  REA  Form 
831— page  18,  Article  m,  section  l,d  and 
l.e:  Replace  the  specified  interest  rate 
with  a  blank.  Prior  to  issuing  the 
invitation  to  bidders,  the  owners  shall 
insert  a  rate  in  the  blank  equal  to  the 
lowest  "Prime  Rate"  listed  in  the 
"Money  Rates"  section  of  the  Wall 
Street  Journal  on  the  date  such 
invitation  to  bid  is  issued.  If  no  prime 
rate  is  published  on  that  date,  the  last 
such  rate  published  prior  to  that  date 
shall  be  used.  The  rate  must  however, 
not  exceed  the  maximum  allowable  rate 
designated  by  any  ai^licable  state 
usury  law. 

"B.  Payment  to  Contractors  for 
Materials  Delivered: 

"When  construction  is  performed 
under  a  labor  and  materials  cuntract 
the  contractor  is  responsible  for 
ensuring  that  sufficient  equipment  and 
materials  are  on  hand  at  the 
construction  site  to  allow  construction 
to  continue  to  completion  in  an  orderiy 
and  expediMsQS  manner.  However, 
under  certain  circumstances,  beyond  the 
control  of  the  contractor,  it  may  be 
necessary  to  halt  construction  for  an 
extended  period.  When  for  reasons 
which  are  beyond  the  control  and  not 
the  fault  of  the  contractor,  it  becomes 
necessary  to  suspend  oonstmcticm  for 
such  an  extended  period,  the  ownw 
may,  at  the  reqecet  of  the  contractor, 
consider  an  ameodaieat  to  a 
construction  contract  providinf  for  the 
payment  to  the  contractor  of  80  percent 
of  the  invoice  cost  to  the  contractor  of 
tiie  equipment  or  natniab  delivered  to 
the  project  site  bat  not  inetalled. 


provided  the  contractor  warrants  that 
such  materials  or  equipment  are: 

"1.  Actually  on  Uie  site  of  the  project 
and  will  remain  thereon  until  instaOed 
in  the  project 

"2.  In  conformance  with  spedflcations 
and  not  in  excess  of  the  quantity 
required  for  the  project 

"3.  Property  storml  and  protected  from 
weather,  theft,  and  other  hazards. 

"4.  Capable  of  being  easily 
inventoried  as  to  the  original  quantity  as 
well  as  the  remaining  quantity  each 
month. 

"Requests  by  contractors  for  such 
amendments  to  construction  contracts 
shall  be  submitted  by  the  contractor  to 
the  owner  on  REA  Form  80a  copies  of 
which  are  available  from  REA.  Such 
requests  ^all  be  prepared  in  triplicate 
and  eadt  o^y  si^ed  by  an  authorized 
officer  of  the  contractor  and  by  an 
authorized  agent  of  the  surety. 

"If  the  owner  agrees  to  the  request 
the  owner  shall  sign  all  three  copies  in 
the  space  provided  and.  if  the  contract 
was  made  subject  to  REA  approval,  the 
owner  shall  forward  all  copies  to  REA 
for  approval 

"Payments  under  this  provision  are  to 
be  made  within  thirty  days  after  the 
final  approval  of  the  Form  800 
amendments,  provided  the  contractor 
has  submitted  proper  releases  of  liens 
from  its  supplier  covering  such 
equipment  and  materials.  After 
construction  has  resumed,  as  ttie 
contractor  is  paid  for  monthly  estimates 
of  assembly  units  installed,  a  deduction 
should  be  made  equal  to  the  invoice  cost 
of  equipment  and  materiab  induded  in 
such  estimates  of  assembly  units 
installed  and  for  which  payment  has 
been  made  to  the  contractor  pursuant  to 
the  Form  800  amendment 

"C.  Payment  to  Contractors  for  Bulk 
Purchases  of  Material:  When 
construction  is  to  be  performed  over  an 
extended  period  of  time,  but  large 
quantities  of  material  are  to  be 
purchased  by  the  contractor  at  the 
beginning  of  the  project  (i.e.,  cable  for 
URD  insteUations).  the  owner  may  allow 
alternate  bids  providing  for  the  peymeni 
to  the  contractor  of  90  peroent  of  ^ 
cost  of  such  materials  within  30  days  of 
delivery  of  those  materials  at  te  Job 
site.  The  owner  will  retain  the  ri^t  to 
award  the  contract  on  the  basis  of  a 
base  bid  providing  for  peynent  when 
materials  are  installed  or  on  ttw  boaia  of 
an  alternate  bid  providing  for  payoMot 
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when  materiali 
contract  must, 
the  basil  of  the 
whichever  pay^Mnt 
selects.  If  the 
award  on  the 
payment  when 
the  successful 
execute  an  RE/ . 
ofREAForm 
the  contract 
on  thls'basis 

If  the  borrower 
on  the  basis  of 
payment  the  fc  lowing 
should  be  inser  ed 
Notice  and  Inst  uctions 
the  appropriate 


are  delivered  The 
lowever,  be  awarded  on 
lowest  responsive  bid  on 
terms  the  borrower 
borrower  chooses  to 

of  a  bid  providing  for 

jnaterials  are  delivered, 

I  idder  will  be  required  to 

Form  800.  A  blank  copy 

must  be  attached  to 

when  soliciting  bids 


i8(D 
tforn 


chooses  to  solicit  bids 
he  alternative  terms  of 
paragraph 
at  the  end  of  the 
to  Bidders  with 
paragraph  number 


laiu  / 


Prcqwsals  are 
bid  tvfaich  providi 
as  indicatoid  in 
coo  tract  form 
alternate  bid 
the  bidder  of  00 
the  material  upon 
execution  of  REA 
contract  form) 
compliance  with 
owner  may  awan 
I>aai8.  Any  other 
the  proposal  shaL 
nonreflponaive 


if  vited  on  the  basis  of  a  base 
for  payment  for  materials 

p^na^tiph of  this 

or  on  the  ImsIs  of  an 
wltiih  provides  for  payment  to 
p  ircent  of  the  invoice  cost  of 
delivery  to  the  job  site  and 
Form  800  (attached  to  this 
im  icating  the  bidder's 
I  rovisiona  of  that  fonn.  The 

the  contract  on  either 
I  ayment  tenns  included  in 
be  considered 
unacceptable. 


an] 


If  the  altemat 
following  note 
"Acceptance": 


ve  bid  is  accepted,  the 
diust  be  added  to  the 


Ninety  percent 
to  be  paid  to  the 
material  to  the  jol 
REA  Form  800 
from  all  suppliers 
material  to  the 


>f  invoice  cost  of  material  is 
I  idder  following  delivery  of 
site,  upon  submission  of 
proper  releases  of  liens 
of  such  equipment  and 


OY  ner. 


firnis 


ion  of  Bidders:  It  is  the 
each  REA  borrower, 
advice  |of  its  engineer,  to  review 
of  prospective  bidders 
confatruction  and  for 
eq|iipment  supply,  and  to 
best  qualified  for 
borrower's  list  of 
I.  Bids  may  neither  be 
prospective  bidder  nor 
opened  unless  that 
determined  to  be  a 
for  the  proposed 
addition  to  actual 

irm's  capabilities  and 
Form  274.  'Bidder's 
nay  be  used  in 
infonfation  from  propective 


"D.  QuaJifica 
responsibility  o 
with  the 
the  qualificati 
for  contract 
material  and 
select  those 
inclusion  on  the 
qualified  biddei  i. 
solicited  from  a 
may  any  bid  be 
bidder  has  beer 
qualified  biddei 
contract  In 
knowledge  of  a 
experience,  REj*  . 
Qualifications,' 
obtaining 
bidders  as 

Items  A  and 
supplement  are 
D  are  basically 
stated  in  existing 
4:381-6,  "Payme  nl 
Materials  Delivered, 
"Bidder's 
and  are  include  1 
consolidating 


nece  isary. 


of  the  above  proposed 
new  policy.  Items  B  and 
he  same  policy  as  is 
REA  Bulletins  81- 
s  to  Contractors  for 
,"  and  81-8:381-13, 
Quali^cations,"  respectively, 
here  for  purposes  of 
ted  poUcy. 


This  mopoBal  has  been  reviewed 
under  tne  OSDA  criteria  established  to 
Implement  Executive  Order  12044, 
"ImiHwing  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  be  classified  "not 
significant"  under  those  criteria.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850— 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  January  3a  1961. 
foa&ZoOar, 

Acting  Administrator. 

IFR  Doc  n-mz  FOad  Z-S-SI:  8:48  amj 
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NUCLEAR  REGULATORY 


lOCFRPwtSO 
(Ooctol  Na  PRM-50-231 

Critical  Mass  Energy  Project,  et  aL 

AQIMCv:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Disposition  of  Petition 

for  Rulemaking. 


in  at 


:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  has 
partially  granted  and  partially  denied  a 
petition  for  rulemaking  submitted  to  the 
Commission  by  letter  dated  May  9, 1979, 
by  the  Critical  Mass  Energy  Project  et 
al. 

The  i>etiUon  proposed  amendments  to 
NRC  regulations  intended  to  improve 
licensee  and  governmental  ability  to 
cope  with  radiological  dangers  following 
a  nuclear  accident. 
AOORE8SE8:  Copies  of  the  petition  for 
rulemaking  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Document  Room. 
1717  H  Sh-eet  NW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mr.  Frank  Lomax,  Office  of 
Standards  Development  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  (301)  443-5966. 
SUFPLEMENtAIiy  information:  On  May 
9, 1979,  Michael  H.  Bancroft  Esq.,  filed  a 
petition  for  rulemaking  on  different 
a8i>ects  of  emergency  planning,  Docket 
No.  PRM-50-23  44  FR  32486  dune  6, 
1979).  A  notice  of  filing  of  petition. 
Docket  No.  PRM  50-23,  and  request  for 
comments  was  published  in  the  Federal 
Regbter  on  Jime  6, 1979.  See  44  FR 
32486.  The  petition  states  tiiat ".  .  .  the 
petitioners  hereby  renew  and 
supplement  a  petition  on  evacuation 
plans  submitted  to  the  NRC  by  PIRG 
and  30  other  citizen  groups  on  August  6, 


1975.  The  NRC  denied  the  petition  on 
July  7. 1977."  42  FR  36326  (July  14. 1977). 

Prior  to  submieaion  of  tUs  petition, 
the  NRC  staff  had  begun  a 
reconsideration  of  the  role  of  emergency 
planning  in  ensuring  the  continued 
protectionof  the  public  health  and 
safety  in  areas  around  nuclear  power 
facilities.  The  Commission  began  this 
reconsideration  in  recognition  of  the 
need  for  more  effective  epieigency 
planning  and  in  response  to  reports 
issued  bf  responsible  offices  oif 
government  aiad  NRCs  Congressional 
oversigfat  committees. 

On  July  17. 1979.  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (44  FR  41483)  on 
emergency  response  plans  of  State  and 
local  governments  and  NRC  licensees. 
The  Qitical  Mass  petition  was  included 
by  reference  in  this  request  for 
comments  and  suggestions. 

Approximately  90  comment  letters 
were  received  in  response  to  the  notice 
and  the  staff  analysis  of  these  comments 
was  published  in  NAUREG-0e28 
Oanuary  1980). 

On  December  19, 1979,  die 
Commission  published  for  public 
comment  (44  FR  76167)  proposed 
amendments  for  the  upgrading  of  its 
emergency  planning  regulations.  The 
comments  received  and  the  stafTs 
evaluation  are  summarized  in  NUREG- 
0684  (September  1980).  In  addition,  tiie 
NRC  conducted  four  Regional 
Workshops  to  present  the  proposed  rule 
changes  and  solicit  comments.  These 
comments  are  available  in  NUREG/CP- 
0011  (April  1980).  The  staff  considered 
the  information  received  at  these 
workshops  and  that  submitted  by  the 
comment  letters  along  with  the  Critical 
Mass  petition  and  two  other  petitions 
for  rulemaking  in  developing  the  final 
rule  changes.  On  June  25, 1980.  the 
Commission  invited  representatives  of 
the  nuclear  industry.  State  and  local 
govenunent  and  the  public  to 
participate  in  a  meeting  on  the  proposed 
final  rule  on  emergency  preparedness. 
The  petitioners.  Critical  Mass  Energy 
Project  participated  in  this  meeting.  On 
August  19, 1980,  the  final  rule  to  upgrade 
emergency  preparedness  at  nuclear 
power  reactor  sites  was  published  (45 
FR  55402). 

The  proposed  requirements  of  the 
Critical  Mass  petition  were  considered 
in  the  rulemaldng  process,  and 
referenced  in  the  Advance  Notice  of 
Proposed  Rulemaking.  Some  of  the 
comments  received  addressed  both  the^ 
Critical  Mass  petition  and  the  proposed 
rulemaking.  Many  portions  of  the 
requirements  proposed  in  the  petition 
were  incorporated  into  the  final  nde; 
some  were  not.  Thus,  the  petition  was 
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contoUdated  into  the  NRC  nilemaking 
and  was  effectively  granted  in  part  and 
denied  in  part.  The  ataff  analysts  of  the 
petition,  below,  shows  that  eadi 
proposed  requirement  was  incorporated 
into  the  final  rule  except  for  the  portions 
in  italics.  The  reasons  for  not 
incoqwrating  portiofis  of  the  proposals 
are  presented  in  the  analysis. 

Proposed  Requirement  1:  Coordinated 
Off  site  Emergency  Response  Plan 

All  10  CFR  Part  50  licensees  and 
license  applicants  shall  develop,  in 
coordination  with  State  and  local 
authorities  and  the  NRC.  a  detailed  plan 
of  offsite  responses  to  a  nuclear 
accident.  Ute  plan  shall  include 
provisions  for  evacuating  the  public  in 
times  of  radiological  emeigencies  and  to 
take  other  protective  action  measures  to 
protect  the  public  within  50  miles  of  the 
licensed  facility.  The  planned  offsite 
protective  actions,  including  evacuation, 
shall  explicitly  take  account  of  the 
anticipated  range  of  actual  or  imminent 
radiation  releases  and  durational 
weather,  seasonal,  and  traffic 
conditions.  Public  expenses  in 
formulating  the  emergency  response 
plan  shall  be  reimbursed  by  the  licensee 
or  license  applicant 

Staff  Evaluation 

The  ftna)  rule  (45  FR  55402;  August  19, 
1980)  contains  all  the  provisions  of  this 
proposed  requirement  except  that 
portion  in  italics  related  to  public 
expense  which  is  not  within  the  scope  of 
the  NRC  regulatory  authority.  State  and 
local  authorities  can.  of  course,  enact 
legislation  to  require  licensees  to  pay  for 
emergency  preparedness  measures  and 
several  states  have  done  so,  with 
legislation  pending  in  several  more. 

Proposed  Requirement  2:  Tests  of  the 
Plan 

Before  licensing  a  nuclear  power 
plant,  both  at  the  construction  and 
operating  stages,  a  test  of  the  emergency 
response  plan  shall  be  conducted  in 
cooperation  with  Federal,  State  ad  local 
authorites.  In  addition  to  testing 
communications,  health  protection, 
treatment  of  injuries,  and  radiation 
monitoring,  the  test  shall  include  an 
evacuation  drill  in  which  a 
representative  sector  of  angular  width 
7  ',  containing  a  diverse  and  significant 
population,  is  evacuated  to  a  distance  of 
at  least  30  miles.  For  operating  plants, 
such  tests  shall  be  conducted  at  least 
once  a  year,  commencing  upon  the 
adoption  of  this  regulation.  All  costs  of 
conducting  both  offsite  and  onsite  tests 
shall  be  borne  by  the  licensee  or  license 
applicant 


Staff  Evaluation 

The  final  rule  requires  an  exercise  of 
offsite  emergency  response  with 
participation  by  State  and  local  agencies 
each  year  and  with  Federal  agency 
partidpation  once  every  five  years.  The 
NRC  staff  beUeves  that  there  is  no 
demonstrated  need  for  testing  a  plan 
prior  to  construction  because  there  is 
normally  several  years  lag  between  CP 
and  OL  stages  and  testing  before  the  CP 
stage  would  not  ensure  that  emergency 
preparedness  is  adequate  several  years 
later  at  the  OL  stage.  The  risks 
associated  with  exercise  evacuations  of 
the  public  argue  against  public 
participation  in  a  mock  evacuation.  In 
any  event.  NRC  could  not  order  the 
public  to  participate  in  such  an  exericse. 
As  stated  in  Proposed  Requirement  1. 
the  source  of  funding  for  conducting 
tests  is  not  within  the  purview  of  NRC 
regulatory  authority. 

Proposed  Requirement  3:  Offsite 
Radiological  Monitoring 

The  operator  of  a  nuclear  power  plant 
shall  maintain  a  system  of  offsita 
radiation  detectors  to  determine  the 
radiation  exposure  of  the  public  from 
plant  emissirais.  The  system  shall  be 
designed,  taking  account  of  popolation 
distributions  and  seasonal  weather 
conditions,  so  that  cumulative  doses  to  - 
the  public  from  accidental  releases  can 
be  established  with  an  error  of  less  than 
30%  for  the  most  exposed  section  of  the 
public  within  10  miles  of  the  plant  and 
less  thant  50%  for  those  within  50  miles 
of  the  plant  The  operator  shall  assume 
the  costs  for  this  monitoring  system  and 
shaU  operate  it,  unless  it  chooses  to 
delegate  operation  to  a  suitably 
accurate  governmental  monitoring 
system. 

Staff  Evaluation 

The  Staff's  efforts  in  revising  Reg. 
Guide  1.97  "Instrumentation  For  Light- 
Water-Cooled  Nuclear  Power  Plants  To 
Assess  Plant  And  Environs  Conditions 
During  And  Following  An  Accident" 
have  been  completed  and  Revision  2  of 
the  guide  was  issued  December  22, 1980. 
Hie  revised  guide  included  a  provision 
for  monitoring  environs  radiation  and 
radioactivity  and  referenced  NUREG- 
0654  "Criteria  For  Preparation  And 
Evaluation  Of  Radiological  Emergency 
Response  Plans  And  Prq>aredness  In 
Support  Of  Nuclear  Power  Plants"  Rev. 
1  November  1980  for  developing  the 
range,  location  and  qualification  criteria 
for  these  monitors. 

NRC  regulations  presently  require 
power  reactor  oprators  to  provide  for 
monitoring  of  the  plant  environs  for 
radioactivity  released  from  normal 


operations  and  postulated  accidents  (10 
CFR  Part  SO,  Appendix  A.  Criterion  04). 
Existing  environmental  monitoring 
programs  at  power  reactors  include  the 
use  of  direct  radiation  dosimeters  and 
monitors,  air  samplers,  and  sampling  of 
water,  milk,  and  other  media  whidi  may 
provide  an  expoaure  pathway  to 
humans.  The  programs  are  developed 
taking  into  account  population 
distribution  and  weather  conditions. 

It  is  unreasonable  to  require  that  dose 
estimates  be  made  with  errors  of  less 
than  30-^0%.  Estimates  made  using  the 
best  equipment  available  may 
reasonably  be  expected  to  have  errors 
of  greater  than  30-^50%.  For  example, 
thermoluminescent  dosimeters  (TLD) 
are  used  at  all  operating  reactors  to 
measure  offsite  radiation  expoaure. 
Regulatory  guide  4.13  specifies  that, 
under  laboratory  conditions,  95%  of  the 
TLD  measurements  should  be  within 
30%  of  the  correct  exposure  after  all 
appropriate  corrections  are  applied 
However,  this  specification  applies  to 
radiation  expoaure  of  the  TLD  only. 
Estimates  of  actual  radiation  dose 
received  by  people  would  faicrease  die 
potential  for  error,  due  to  additiooal 
uncertainties  sudi  as  timt  of  expoaure 
and  shielding  by  building  For  axampla. 
TLD  measurements  were  used  as  one 
source  of  information  for  estimating 
doses  received  by  the  pubUc  following 
the  Three  Mile  Island  accident  An  "Ad 
Hoc  Population  Dose  Assessment 
Group"  consisting  of  steff  members  from 
NRC  EPA,  and  the  Department  of 
Health.  Education  and  Welfare  made 
four  estimates  of  the  population  dose 
resulting  from  the  accident  which 
ranged  from  1000  to  5300  peraon-rem. 
with  the  average  being  3300  person-rem. 
The  uncertainty  of  these  estimates  is 
greater  than  50%  and  the  uncertainties 
of  dose  estimates  to  individuals  would 
be  even  greater. 

NRC  licensees  are  expected  to  have 
"quality  assurance"  programs  to  assure 
that  their  monitoring  systems  produce 
reasonably  accurate  rMults.  lite 
programs  include  periodic  calibration  of 
monitoring  equipment  and  participatian 
in  "crosscheck"  programs  where 
unknown  samples  from  an  independent 
laboratory  .are  analyxed  and  the  results 
compared  writh  the  correct  valoea.  In 
most  cases,  licensees'  monitoring 
equipment  is  capable  of  producing 
results  within  the  30-60%  accuracy 
range  requested  by  the  petittoa. 
However,  as  discussed  above, 
population  dose  estimates  based  on 
these  measurements  cannot  ahrays  be 
expected  to  meet  30-60%  error  limits. 
Therefore,  the  error  Umita  requested  by 
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the  petitiooer  i  irere  not  adopted  as  a 
general  tequin  ment 

The  Miggett]  m  that  monitoring 
functioos  may  m  delegated  to 
government  anndes  was  not  adopted 
HMuming  the  f  etitioner  intended 
"delegation"  \i  mean  complete  tranafer 
of  reaponaibili  y.  Monitoring  can  be 
carried  out  by  )rganizations  other  than 
the  bcensee  (si  ich  as  contractors)  as 
long  as  the  lia  usee  retains  , 

'  or  assuring  the  regulatory 
I  met  The  staff  thinks 
th  is  best  protected  if  the 
licensee  retain  i  this  responsibility 
because  he  is  i  ubject  to  direct  regulation 
byNRC 

Proposed  Reqiifnment  4:  Public  Notice 
ondHearingM 


responsibility 
requirements 
that  public  he< 


every  i 


EachlOCFR 
distribute  to 
school  and  othkr 
miles  cf  the  fin  iJi 
copies  for  eacfi  person 
unit)  iid'onnati(  in 


ex^wsure. 


•thty 


character  and  \evetopment 

radioactive  release, 

of  radiation 

the  emergency 

will  be  put  into 

hazardous 

shall  contain 

how  people  ca]  i 

health,  how 

during  a 

what  steps 

if  an  evacuatio^ 

This  notice 
the  grant  of  a 
operating 
annually  in  the 
reactor.  Prior  t 
notice  specij 
public  hearingi , 
the  facility,  on 
plan.  In  additi^ 
information, 
available  to 
all  documents 


siaUl 


>,  licen  re, 


thi 

I  a/]  r 


emergency  resj  <onse  plan. 
Staff  Evaluatio  i 


The  final  mil 
dissemination 
information  to 
transient . 
the  plume 
Planning  Zone 
of  a  nuclear 
information 
available  is 
notified  in  an 
initial  actions 
(e.g..  listening 
station  and  re 
the  exact  counts 
composition 
material  are 


Part  50  licensee  shall 
residence,  business, 
institution  within  SO 
Uty  (with  sufficient 
or  household 
on  the  physical 

of  a  large 
V  Ute  health  dangers 
\,  and  an  outline  of 
response  plans  which 
effect  in  different 
coniitions.  The  public  notice 
(^tailed  information  on 
best  protect  their 
can  receive  bulletins 
radiological  emergency,  and 
amiroutes  they  shoultl  take 
is  ordered. 
be  distributed  before 
dpnatruction  permit  or 
\  and  thereafter 
case  of  an  operating 
distribution  of  each 
ifie^l  above,  there  shall  be 
held  in  the  vicinity  of 
the  emergency  response 
to  the  distributal 
licensee  shall  make 
member  of  the  public 
I  vncemingthe 


requires  periodic 
f  emergency  response 
he  permanent  and 
population  witbin  the  radius  of 
pathway  Emergency 
within  about  ten  ndles). 
reactor.  The 
to  be  made 
the  public  will  be 
6  nergency  and  what 
e  public  should  take 
a  local  broadcast 
rei4«ining  indoors).  Because 

of  an  accident  and 
ofkeleases  of  radioactive 
infMssible  to  predict 


expo  lure 


po  veri 
re<  uiredl 
>ho'  9 


hypothetical  evacuation  or  protective 
action  instructions  would  be  of  limited 
value  and  in  some  situations  might  be 
coonteiproductive  if  followed  by  the 
public.  The  local  authorities  who  will 
issue  appropriate  public  instructions 
will  have  current  information  rMardlng 
actual  accident  conditions  on  which  to 
base  their  decisions  about  the  proper 
protective  actions.  Interpretation  of 
complex  emergency  response  plans  by 
many  individuals,  unaware  of  actual 
accident  conditions,  could  result  in 
increased  risks  of  radiation  exposure 
and  injury  due  to  spontaneous  actions 
(such  as  unnecessary  evacuations 
through  contaminated  zones)  and  could 
impede  implementation  of  protective 
actions  promulgated*  by  competent 
authorities.  The  State,  local,  and 
licensee  emergency  response  plans  are 
required  to  be  available  in  local  public 
document  rooms  for  review  by 
interested  members  of  the  general  public 
except  for  certain  information  related  to 
notification  verification  procedures. 
There  is  no  need  to  distribute  this 
information  prior  to  construction  of  a 
reactor.  The  frequency  of  dissemination 
of  this  information  (usually  more  often 
than  annually)  is  dependent  on  the 
media  chosen  by  individual  licensees. 
The  petitioners  did  not  present  any 
reason  for  the  annual  hearings  set  out  in 
this  proposal.  The  emergency 
preparedness  information  is  available  to 
the  public  and  is  reviewed  annually  by 
the  licensee  and  others  for  needed 
changes.  Any  changes  made  as  a  result 
of  the  annual  review  are  placed  in  the 
local  public  document  room  for  public 
use.  "Hiis  process  offers  extensive 
opportunity  for  pulic  participation  in  the 
emergency  preparedness  program  at  any 
nuclear  power  plant  Since  the  licensee 
and  local  State,  and  Federal  agencies 
involved  with  emergency  preparedness 
at  a  specific  site  can  be  expected  to 
respond  appropriately  to  any 
substantive  issues  raised  by  any 
member  of  the  public  which  impacts  on 
the  adequacy  of  the  state  of  emergency 
preparedness  at  a  site,  there  is  no 
reason  to  hold  additional  federally 
mandated  hearings  each  year. 
Therefore,  the  section  in  italics  related 
to  hearings  was  not  included  in  the  final 
rule. 

noposed  Requirement  5:  Consideration 
trf  Emergency  Protection  in  Licensing 
and  Siting 

Determination  diat  there  will  be 
effiective  emergency  protection  of  the 
public  in  the  event  of  laige  radiation 
releases  shaU  be  a  prerequisite  to  NRC 
approval  of  a  proposed  nuclear  reactor 
site.  A  finding  of  effective  protection  of 
tiie  public  within  50  miles  of  the 


proposed  site  shall  take  into  account 
pofMilation  dBoalty  (resident 
occupattonaL  and  transient), 
transportation  patterns  and  area*  of 
congestioo.  tfie  efiactiveness  of  the 
emergency  plan  demonstrated  by  the 
test  the  vulnerabOity  to  bng-term 
radioactive  ingeatioa  through  food  and 
water,  and  otner  relevant  factora. 
No  construction  permit  shall  be 
issued  until  the  coordinated  offsite 
emergency  response  plan  has  been 
fbrmulatad,  ttited.  and  demonstrated  to 
be  effective.  No  oonstmction  permit  or 
operating  license  shall  be  issued  in  a 
State  In  wfaidi  the  State's  radiological 
emergency  response  capability  has  not 
been  certified  effective  by  the  NRC. 
baaed  on  lines  of  authority  and 
communication,  tfie  availability  of 
trained  personnel  and  equipment  and 
detailed  plans  for  appn»riate 
contingencies,  and  aLM  based  on 
verification  of  effectiveness  by  tests  and 
driUs. 

Staff  Evaluation 

The  final  rule  requires  an  acceptable 
state  of  emeigency  preparedness  writhin 
about  10  miles  of  a  nuclear  power 
reactor  prior  to  operation  for  new 
reactors  and  within  a  reasonable  period 
for  operating  reacton.  In  addition,  the 
final  rule  requires  that  acceptable  plans 
exist  to  protect  the  public  within  50 
miles  of  a  site  bom  contamination  of  the 
food  dudn.  It  is  not  necessary  to  make 
this  finding  prior  to  siting  or 
construction.  The  NRC  rulemaking  on 
reactor  siting  will,  however,  address 
demographic  issues  related  to 
emeigencypreparedness  and  site 
approval  Ine  rulemaking  on  siting  will 
also  consider  die  feasibility  of  all 
actions  outside  tiie  facility  which  may 
be  necessary  to  protect  public  health 
and  safety  in  the  event  of  an  accidental 
release  of  radioactive  material  from  the 
facility  which  may  endanger  public 
health  and  safety. 

Proposed  Requirement  &  Emeigency 
Response  Plans  for  Existing  Reactors 
and  Interim  NRC  Safety  Action 

Operaton  of  existing  plants  shall 
immediately  undertake  planning  for 
offsite  emeigency  action  to  protect  the 
public,  in  cooperation  with  appropriate 
government  officials.  The  plan  shall  be 
formulated  and  tested  (including  an 
evacuation  drilljyiriibin  six  months  of 
thepromulgation'of  this  regdation. 

The  NRC  will  immediately  undertake 
an  analysis  of  the  operating  nuclear 
reactors  to  determine  which  present  the 
greatest  risk  to  the  public  from 
accidental  release  of  radioactivity.  To 
determine  the  order  of  priority  for 
interim  safety  actions,  this  analysis 
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thail  include  the  $af»tyi9cmx/<^  the 
plant  f including  the  fnauency  of 
riolatioim  of  MtC  reguIationM.  radiation 
expoeure  ofworken,  relea»e$  of 
rodiatwn  to  the  envinuunent.  the  NRC'b 
perception  of  the  technical  proficiency 
of  the  lioauee't  ttaff,  and  any  design, 
oonetruction.  operational  or  generic 
defidenciee  known  to  the  NRC). 
adequacy  t^  existing  emergency  plana, 
population  density  and  other  factore 
affecting  the  ftagibility  t^  evacuation, 
and  the  existence  and  capability  of 
State  and  local  radiological  emergency 
plane  and  personnel.  Havirtg  determined 
the  fronts  in  Hked  trf  highest  priority 
attaaUmi  the  NRC  will  take  prompt 
action  to  increase  the  safety  of  the 
plants  and  improve  the  efficacy  of  the 
emergency  plans.  In  addition  to 
assisting  tlw  licensee  in  making  these 
improvements,  the  NRC  will  consider 
tnletim  step*  to  pfotect  the  public 
inclnding  prompt  testing  of  existing 
emeigency  plans  ajul  derating  or  dosing 
down  die  plant  until  Improvements  are 
made. 

Staff  Evaluation 

The  petitloaers  requested  a  complex 
and  potentially  time  consuming  analysis 
to  set  the  order  of  priority  in  which  the 
adeqoacy  of  emeiyncy  preparedness  at 
operating  miclear  power  reactor  sites 
would  be  reviewed.  The  priority  of 
actioos  to  be  undertaken  in  upgrading 
emergency  preparedness  at  nuclear 
power  sites  was  set  forth  in  a  staff 
paper.  To  inform  the  Commission  of  the 
staff's  plans  to  take  immediate  steps  to 
improve  licensee  preparedness  at  all 
operating  power  plants,"  SECY  79-450. 
July  23. 1979,  which  is  available  in  the 
NRC  Public  Document  Room.  As 
presented  in  this  document,  it  was  the 
staff's  fodgment  that  the  NRC 
Emergency  Preparedness  Evaluation 
Team  visits,  whidi  were  completed  for 
all  operating  power  reactor  sites  by  May 
of  IWO,  should  be  completed  in  a  timely 
fashion  to  insure  immediate 
improvements  at  sites  having 
inadequate  emergency  preparedness. 
The  team  visits  began  with  near  term 
operating  license  plants  and  those 
having  hii^  population  density  near  the 
sites.  This  represented  a  simple, 
effective  ordering  of  site  reviews  which 
did  not  consume  either  personnel 
resources  or  time. 

In  addition,  the  staff  performed  site 
reviews  similar  to  those  requested  by 
the  petitioners  fat  those  reactor  sites 
whidi  were  considered— because  of 
high  population  density — to  have  the 
greatest  risk  to  the  public  These 
reviews  were  reported  in  NUREG-0715. 
whicfa  is  also  available  in  NRC  Public 
Document  Room. 


The  italidxed  portions  of  the 
petitioners  proposed  requirement  which 
dealt  with  setting  the  order  of  priority  of 
NRC  staff  reviews  of  emergency 
preparedness  at  operating  nudear 
power  reactors  were  considered  by  the 
staff  but  were  not  adopted  for  Uie  above 
reasons.  The  italicized  portion  referring 
to  evacuation  drills  was  not  indudad  in 
the  final  rule  because  it  is  not  within  the 
purview  of  NRC  regulatory  authority. 

Additional  Information:  Additional 
information  related  to  the  rulemaking  on 
emergency  preparedness  is  available  in 
the  following: 

Advance  Notice  of  Proposed 
Rulemaking.  44  PR  41483  (July  17. 
1979) 

NUREG-0628,  NRC  SUff  Preliminary 
Analysis  of  Public  Comments  on 
Advance  Notice  of  Proposed 
Rulemaking  on  Emergency  Planning 
aanuary  1980) 

NUREG/CP-0011.  Proceedings  of 
Workshops  on  Proposed  Rulemaking 
on  Ememncy  Planning  for  Nudear 
Power  Punts  Qanuary  1980) 

Notice  of  Proposed  Rulemaking— 
AmendxnenU  to  10  CFR  Parts  80  and 
70  44  FR  64308  (September  19. 1979) 

Notice  of  Proposed  Rulemaking — 
Emergency  Preparedness,  44  FR  75167 
(December  19. 1079) 

NUREG-00e4.  Summary  of  Public 
Comments  and  NRC  Staff  Analysis 
Relating  to  Rulemaking  on  Emergency 
Planning  for  Nudear  Power  Plants 
(September  1980) 

Final  Rule.  Emergency  Planning.  45  FR 
55402  (August  19, 1980). 

Dated  at  Washingtoo.  DC,  thia  aoth  day  of 
January,  1081. 


I- 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 
Economic  Regutetory  Admini>twlion 
10  CFR  Part  211 

PubBc  Conforvnov  Concominfl  tlw 
rilBhishmant  nf  ■  HarhM^am  fnr 
EiitKtoiiMiitB  Adfustmonla  tar  Porlods 
Prior  to  Cnido  01  Deoontrol 

JMKNCv:  Economic  Regulatory 

Administration.  DOE 

action:  Notice  of  Public  Conference. 


Independence  Avenue.  S.W.. 
Washington.  D.C  The  purpoarof^ 
conference  is  to  assist  ERA  in  the    > 
implementatioo  of  the  recent  executive 
order  providing  for  the  immediate 
decontrol  of  crude  oil  and  petroleum 
products.  The  executive  onler  provides 
that  the  Secretary  of  Energy  may 
promulgate  entitlements  noboes  for 
periods  prior  to  this  Order.  ERA 
requests  comments  and  suggestions  as 
to  what  actions  are  necessary  or 
appropriate  to  provide  for  adjustments 
to  the  entitlements  program  for  periods 
prior  to  decontrol 

OATtt:  Conference  date:  February  11. 
0:30  a.m.  Telephone  requests  to  speak  by 
4:30.  February  9. 1981:  NoUficatton  of 
request  to  speak  by  4:30  pjn.,  February 
10, 1981;  Written  Comments  by  February 
13.1981. 

<lD0lW8iri.  Conference:  Room  GE-080. 
Forrestal  Building.  1000  Independence 
Avenue,  S.Wh  Washington.  D.C; 
Comments  should  be  directed  to  Offiot 
of  Public  Hearings  Management, 
Economic  Regulatory  Afbiinistration. 
Room  B-210,  Box  XX  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  All 
requests  to  speak  should  be  by 
telephone  to  Dorothy  Hamid.  Office  of 
Public  Hearings  Manageiaent.  at  (202) 
653-3086  or  663-0071. 


ITION  OONTACn 

Jack  Vandenbetg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-lia  2000  M 
Street  N.W..  Washington.  D.C.  20461. 
(202)653-4065. 

Cynthia  Ford  (Public  Hearii^), 
Economic  Regulatory  Administration. 
Room  B-2ia  2000  M  Straet.  N.W.. 
Washington.  D.C  20481.  (202)  653- 
3971. 


r:  The  Economic  Regulatory 
Administration  ("EPA")  of  the 
Department  of  Energy  ("DOE")  will  hold 
a  conference  on  February  11, 1981. 
beginning  9-JO  a.m..  e.s.t.  in  Room  GE- 
088  Foirestal  Building,  1000 


rARV  wwmiATKm.  ERA  is 
convening  this  conference  pursuant  to  10 
CFR  205.171  and  paragraph  26  of  DOE 
Delegation  Order  No.  0204-4.  The 
Delegation  Order  authorizes  the 
Administrator  of  ERA  to  conduct 
conferences,  hearings  or  public  hearings 
with  respect  to  the  functions  delegated 
thereby.  The  presiding  ERA  official  will 
be  authorized  to  conduct  the  conference 
in  a  fashion  that  will,  in  his  or  her 
judgment,  facilitate  tlw  orderiy 
presentation  of  interested  parties'  oral 
statements.  All  interested  persoiu  are 
requested  to  present  views  as  to  the 
issue  or  issues  involved,  which  may  be 
subject  to  time  limitations  if  so  specified 
by  ihe  presiding  ERA  offidaL 

This  conference  will  be  open  to  the 
public  Any  person  who  widies  to  make 
an  oral  statement  at  the  conference  must 
give  notice  thereof  in  the  manner 
specified  in  the  "Addresses"  section  of 
this  notice  by  Febiuaiy  9, 1881.  This 
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notice  should  identify  a  penon  (with 
address  and  I  tlephone  number)  to 
accept  ERA  a  :knowledg«nient  of  the 
request  to  api  ak.  ERA  reserves  the  right 
to  restrict  tbe  number  of  sudi  persons  to 
be  heard  and  to  establish  procedures 
governing  the  presentation  of  such  oral 
statements. 

Any  person!  who  wishes  to  file  nvritten 
comments  wii  h  ERA  will  be  pennitted  to 
do  so,  either  I  efore  or  after  the 
conference.  F  Dwever,  all  comments 
must  be  sent  i  o  the  Office  of  Public 
Hearings  Mai  agement  at  the  above 
address  befoi  s  February  13, 1961.  Any 
informatioa  o '  data  considered 
confidential  b  f  the  person  furnishing  it 
must  be  ident  fied  on  a  second  copy 
thereof.  All  o  mments  (with  confidential 
material  excli  ded]  received  by  ERA  wiD 
be  available  f  ir  public  inspection  in  the 
Freedom  of  In  ormation  Public  Reading 
Room.  Room :  E-lflO,  Forrestal  Building, 
1000  Independence  Ave.,  S.W., 
Washington,  D.C  between  the  hours  of 
6:00  a.m.  and  4:30  pjn.,  Monday  throu^ 
Friday,  exoep  holidays,  and  at  the 
Office  of  Publ  c  Information.  Economic 
Regulatory  Ai  ministration.  Room  B-110. 
2000  M  Street  N.W..  Washington.  D.C 

A  transcrip  of  the  conference  will  be 
made,  and  it  i  rill  be  available  for  public 
review  and  cc  pying  at  the  Freedom  of 
Information  P  iblic  Reading  Room  and  at 
the  Economic  Regulatory 
Administratia  I's  Office  of  Public 


Infonnation  a 


between  the  I  ours  of  8:00  ajn.  and  4:30 


p.m.,  Monday 
holidays.  Any 


through  Friday,  except 
person  may  purchase  a 


copy  of  the  tn  nscript  bom  the  reporter. 

Issued  at  Wa  ihington.  D.C.  on  February  3. 
1981. 

BartoQ  R.  HouU, 

Acting  Adminis 
Administration. 


Acting  Adminif  Tatar,  Economic  Regulatory 
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^D-3830a  published  at  page 
.  December  12, 198a 
corrections: 


(1)  On  page  88)15,  in  the  second 
column,  ma  tweltfa  line  fimm  the  bottom 
"William  R  Peariman.  MJ)."  ahould  be 
corrected  to  read  "William  R  Peariman. 
Ph.  D.". 

(2)  On  page  82034,  in  the  third  column 
in  the  first  fiill  paragraph,  in  the 
sixteenth  line  "poup  (S  groupr  should 
be  corrected  to  read  "group  (^  group)". 

(3)  Also  on  page  82034.  in  die  ttird 
column,  in  the  fint  paragraph,  in  the 
twenty-fourth  line  "St  and  S."  should  be 
corrected  to  read  "Si  and  Sfi". 

(4)  On  page  82037.  in  the  second 
column,  in  tibe  second  full  paragraph,  in 
the  twenty-first  line  'losisug"  should 
be  corrected  to  read  "105.85/ig". 

(5)  And  on  page  82047,  in  the  first 
column,  in  the  first  paragraph  under 
S  351.10,  in  the  fourth  line, 
"concentration  which,  meets"  should  be 
corrected  to  read  "concentration  which, 
as  a  minimum,  meets". 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  aarvica 

26CFRPart51 
(UI-48-aOl 

Windfall  Profit  Tax;  Correction 

For  a  document  correcting  T.D.  7755,  a 
temporary  regulation  relating  to  windfall 
profit  tax  administrative  provisions 
published  at  46  FR  4873.  January  19, 
1961,  see  FR  Doc.  81-4054  appearing  in 
the  Rules  and  Regulations  section  of  this 
issue.  The  text  of  the  temporary 
regulation  serves  as  the  text  of  the 
notice  of  proposed  rulemaking  (46  FR 
4950,  January  19, 1981)  and  comments 
were  requested. 

aiLLINOCOOE  4«10-01-4I 


DEPARTMENT  OF  LABOR 

Office  of  Penaion  and  Welfare  Benefit 
Programa 

29  CFR  Part  2510 

Definltiona  and  Coverege  Under  ttie 
Employee  Retirement  Income  Security 
Act  of  1974;  Propoaed  Regulation 
Relating  to  Supplemental  Paymenta; 
Republication 

Note. — This  document  originally  appeared 
in  the  Federal  itagiater  for  Tuesday,  January 
27. 1961  (46  FR  8571).  It  is  reprinted  in  this 
issue  in  its  entirety  at  the  request  of  the 
Department  of  Labor  in  order  to  correct 
typographical  errors. 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARv:  TUs  docament  oontaina  a 
proposed  regulatiao  which  pmvidet 
guidance  oo  the  scope  of  tfaa  tana 
"pension  plan"  under  the  Baqdoyee 
Retireinant  Inoona  Secaiihr  Act  of  1074 
(die  Act),  as  wmwided  by  me 
Multiemployer  Pensiaa  Plan 
Amendments  Act  of  1080.  The  regulation 
would  enable  employers  to  make  certain 
voluntary  payments  to  focmer 
emploj^ees  under  a  welfare  plan  rather 
than  under  a  pension  plan  to  help  offset 
the  efiiects  of  inflation  on  pension 
benefits. 

DATES:  Written  commenta  concerning 
the  proposed  regulation  dmst  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  March  30, 
1961.  Except  as  otherwise  indicated,  the 
regulation  is  proposed  to  be  effective  as 
of  September  28, 1980,  whicfa  is  tlie 
applicable  effective  date  of  the 
Multiemployer  Pension  Flan 
Amendments  Act  of  1900. 


;  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  proposal  to:  Pension  and  Welfare 
Benefit  Programs,  Room  0-4528.  MS. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20218. 
Attention:  Supplemental  payment 
regulatioa  All  submissions  will  be 
opened  to  public  inspection  at  die  Public 
Documents  Room.  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor.  Room  hM677. 200  Constitution 
Ave.,  NW..  Washington.  D.C  20218. 


FOR  FURTNER  RIPORMATIOII  CONTACTt 
Mr.  R.  F.  NuissL  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Wellington.  D.C  telqihone  (202) 
523-8671.  This  is  not  a  toll-free  number. 
«UeeiXMENTARY  arORMATIOW.  The 
Department  pnq>oses  to  amend  Part 
2510  of  Chapto-  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  paragraph  (g)  to  |  2S10.3-2.  The 
proposed  regulation  is  discussed  below. 

A.  Need  for  the  Regulatiaa 

The  broad  definition  of  the  terms 
"employee  pension  benefit  plan"  and 
"pension  plan"  in  section  3(2)(.^)  of  the 
Act  encompaases  any  plan,  fund  or 
program  established  by  an  employer 
which  provides  retirement  income  to 
employees.  In  general,  therefore, 
payments  by  employers  to  supplement 
the  pension  benefits  of  tfieir  retirees 
("supplemental  payments")  fidl  within 
the  definition  of  those  terms.  During  the 
present  period  of  high  inflation,  many- 
retired  persons  living  on  fixed  Incomes 
have  been  confronted  with  severe 
financial  problems.  As  noted  by  the 
Senate  Finance  Committee  and  the 
Senate  Labor  and  Human  Resources 
Committee,  many  employers  feel  an 
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obligation  to  help  ease  those  problems 
by  supplementiiig  the  pension  benefits 
of  retiraes  on  a  voluntary  basis.  See  the 
Joint  Explanation  of  Senate  Bill  1076  (the 
Joint  Explanation)  by  the  Senate 
Flnanoe  Committee  and  the  Senate 
Labor  and  Human  Resources 
Committee,  Congressional  Record.  S 
10130.  July  28. 1980.  However,  employers 
are  sometimes  not  prepared  to 
supplement  retirees'  pension  benefits  if 
in  doing  so  they  must  comply  with  all 
the  requirements  of  the  Act  which  are 
applicable  to  pension  plans. 

B.  MnUeaiploysr  Peosiaa  Flan 
lActoflsao 


To  assist  employers  in  supplementing 
the  pension  benefits  of  retirees,  section 
400  of  the  Multiemployer  Pension  Flan 
Amendments  Act  of  1980  (the  MPPAA, 
Pub.  L  90-dM)  amended  die  Act  by 
adding  section  3(2)(B).  which,  among 
other  things,  authorises  the  Secretary  of 
Labor  to  issue  regulations  treating 
supplemental  payment  arrangements  as 
welfare  plans  radier  than  pension  plans 
if  a  principal  effect  of  the  arrangements 
is  not  to  evade  the  standards  or 
purposes  of  the  Act  applicable  to 
pension  plans.  Section  3(2)(B)(ii)  of  the 
Act  spedficaUy  limits  such  treatment  to 
arrangements  under  which  the  pension 
benefits  of  retirees  and  their 
beneficiaries  are  supplemented  to  take 
into  account  some  pmtion  or  all  of  the 
increases  in  the  cost  of  living  (as 
determined  by  the  Secretary  of  Labor) 
since  retirement  In  response  to  this 
dear  expression  of  legislative  concern, 
the  Department  proposes  to  exercise  its 
authority  under  section  3(2)(B)  of  the 
Act  to  prescribe  the  circumstances  In 
which  employers  may  make  voluntary 
payments  under  a  welfare  plan  to 
supplement  the  pension  benefits  of 
retirees. 

C  HscussioD  of  CoDifitiims 

Supplemental  payments  which  would 
otherwise  be  considered  to  be  made 
under  a  pension  plan  would  be  made 
under  a  welfare  plan  if  they  meet  the 
conditions  of  proposed  regulation 
S  2510.3-2(g)(l).  Those  conditions  are 
designed  to  satisfy  the  statutory 
requirement  that  welfare  plan  treatment 
not  be  available  for  a  supplemental 
payment  arrangement  if  a  principal 
effect  of  the  arrangement  is  to  evade  the 
standards  or  purposes  of  the  Act 
applicable  to  pension  plans. 

The  legislative  history  of  this 
requirement  makes  it  clear  that 
Congress  expected  the  Department  to 
inq>lement  its  authority  under  section 
8(2)(B)  of  the  Act  by  issuing  regulations 
whdcA  00— idar  the  level  of 
aapplenental  benefits  whoa  coaipared 


to  retirees'  total  retirement  benefits.  See 
the  Joint  Explanation.  Congressional 
Record.  S  lOiaa  July  29, 198a  The 
Senate  Committees  specifically  noted  in 
the  Joint  Explanation  that  they  expected 
the  Departinent's  regulations  to  treat  as 
welfare  plans  arrangements  where,  for 
example,  an  employer  pays  monthly 
supplemental  amounts  to  a  retiree  based 
on  a  formula  amounting  to  3  percent, 
multiplied  by  the  retiree's  monthly 
pension  benefit,  multiplied  by  the 
number  of  years  that  the  retiree's 
pension  benefit  has  been  in  pay  status. 

Under  the  formula  contained  in  the 
Department's  proposal  a  monthly 
payment  made  under  a  supplemental 
payment  welfare  benefit  plan  may  not 
exceed  an  amount  equal  to  the  payee's 
monthly  pension  benefit  nmltipued  by 
the  sum  of  specific  percentages  for  each 
year  of  retirement,  provided  that  the 
sum  of  these  yeariy  percentages  may  not 
exceed  a  percentage  equal  to  the  cost  of 
living  increase  since  the  participant's 
retirement  These  annual  percentages 
each  equal  the  higher  of  3  percent  or  one 
third  of  the  percentage  increase  in  the 
cost  of  living  for  that  year.  Accordingly, 
a  supplemental  payment  based  in  part 
upon  a  factor  of  3  percent  for  a 
particular  year  may  be  made  imder  a 
welfare  plan  even  though  the  cost  of 
living  for  that  year  increases  by  less 
than  3  percent  or  does  not  increase  at 
alL  This  formula  is  intended  to  lessen 
the  likelihood  that  too  laige  a 
percentage  of  a  retiree's  retirement 
income  will  consist  of  discretionary 
payments  which  are  not  afforded  the 
protections  of  a  pension  plan.  Employers 
are  not  precluded  however,  from 
providing  further  pension  benefit 
adjustments  under  their  pension  plans. 

D.  Airangements  for  Prs-Act  Retirees 

As  presentiy  in  effect  reipjlation  29 
CFR  2510.3-2(e)  (40  PR  34526.  August  15. 
1975)  describes  certain  kinds  of 
arrangements  which  the  Department 
does  not  regard  as  employee  benefit 
plans  for  purposes  of  'Tide  I  of  the  Act 
Specifically,  that  regulation  applies  to 
arrangements  providing  for  voluntary, 
gratuitous  payments  by  employers  to 
former  employees  who  retired  before 
September  2, 1974.  If  proposed 
regulation  29  CFR  25ia3-2(g]  is  adopted, 
both  it  and  regulation  section  29  CFR 
2510.3-2(e]  will  be  avialable  with 
respect  to  arrangements  for  pre-Act 
retirees. 

B.  Tampocary  Safe  Harbor  for 
AnengeaMDls  Conoeming  Fre-1877 

Retirees 

The  Department  has  taken  the 
position  in  svvsral  advisory  opinions 
that  payasealB  ovlside  a  peasion  plan 


for  persons  who  retired  prior  to  the  end 
of  1078  (pre-1077  retirees)  do  not 
constitute  an  employee  benefit  plan  so 
long  as  certain  critoia  are  met  See  also 
News  Release  USDL  78-707  (April  28, 
1078). 

As  a  result  of  the  enactment  of  section 
409  of  the  MPPAA.  the  Department  is 
reexamining  its  positions  with  respect  to 
the  status  of  supplemental  retiranent 
income  arrangements  for  pre-1977 
retirees.  The  Department  has 
incorporated  the  substance  of  its  prior 
positions  with  respect  to  payments  to 
pre-1077  retirees  which  were  not 
described  in  20  CFR  25103-2(e)  into 
proposed  regulation  section  20  CFR 
2510.3-2(g)(2)  as  a  temporary  safe 
harbor  frmn  coverage  under  Tide  I  of  the 
Act  for  payments  made  before  January 
1, 1982  to  pre-1977  retirees.  The 
Department  contenqilates  that  its 
previous  views  on  the  status  of  those 
payments  will  not  apply  after  December 
31.1081. 

F.  Reporting  end  Disdoeaw 

The  Department  recognizes  that 
certain  reporting  and  disclosure 
requirements  of  part  1  of  Tide  I  of  the 
Act  may  not  necessarily  be  appropriate 
to  employee  welfare  benefit  plans  whidi 
provide  exdusively  siqtplemental 
payment  benefits.  Aocordingly.  the 
Department  has  under  consideration  the 
development  of  a  regulation  which 
would  provide  an  exemption  from 
certain  reporting  and  disdosure 
requirements  for  supplemental  payment 
plans  maintained  in  accordance  with  die 
provisions  of  proposed  regulation  28 
CFR  2510.3-2(g).  The  Department 
expects  to  publish  a  notice  of  proposed 
rulemaking  in  this  regard  in  the  near 
future. 

G.  QassincaHor 

The  Department  has  determined  that 
this  proposed  regulation  is  a 
"significant"  regulation  with  the 
meaning  of  the  Department's  Guidelines 
for  improving  Government  regulations 
(44  PR  557a  January  28, 1079).  issued  to 
implement  Executive  Order  12044  (44  FR 
12661,  March  24. 1978).  Because  die 
Department  has  determined  that  this 
regulation  is  not  "major^  within  the 
meaning  of  the  Guidelines,  a  regulatory 
analysis,  as  described  in  Executive 
Order  12044.  is  not  required 

R  EooDomlcfaiipacl  oo  SmaD  Etaiities 

The  Regulatoiy  Flexibihty  Act  (the 
RFA.  Pub.  L  9fr-364, 5  U.S.C  801-«U) 
requires  that  an  agam^  prspare  awl 
m^e  available  for  pMic  oaaHMot  aa 
initial  regubtaiy  flexibility  analvsia 
wfaeacvcr  it  is  raqaired  to  pabUu  a 
general  Botioe  of  prapeaed  I 
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for  any  propoa  sd  rule.  The  purpoM  of 
the  analysis  is  to  describe  die  impact  of 
the  proposed  r  ile  on  "small  entities."  as 
deRned  in  5  U.  }.C.  601(6).  That 
definition  inco  porates  the  terms  "small 
business"  and  'small  organization."  as 
denned  in  the  IF  A.  However,  in  order  to 
avoid  unneces  ary  analyses,  the  RFA 
also  provides  I  lat  an  aiudysis  is  not 
required  if  the  lead  of  the  agency 
.  certifies  that  a  proposed  rule  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  su  >stantial  number  of  small 
entities.  See  5  J.S.Ce05. 

The  term  "si  lall  entity,"  as  applied  to 
"small  businei  les"  and  "small 
organizations"  is  defined  in  the  RFA  to 
mean,  unless  a  a  agency  establishes 
otherwise,  a  bi  «iness  or  not-for-profit 
enterprise  whi  :h  is  independently 
owned  and  op  irated  and  which  is  not 
dominant  in  iU  field.  That  definition  will 
apply  to  this  a  irtification,  because  the 
Elepartment  hi  s  not  yet  established  an 
alternative  delnition  and  because  the 
Department  boieves  that  whatever 
alternative  deinition  it  ultimately  may 
develop  for  pa  poses  of  administering 
the  Act  (if  it  st  ould  choose  to  establish 
an  alternative  lefinition)  would  not 
affect  the  oerti  ication.  Tlie  Department 
further  believe  i  that  it  would  not  be  in 
the  best  interei  its  of  retirees  generally  to 
delay  this  notii «  of  proposed  rulemaking 
until  a  dedsioi  i  is  made  on  whether  to 
establish  an  al  amative  definition  in 
accordance  wi  h  the  procedures  set 
forth  in  5  U.S.( :.  601. 

Under  the  ai  thority  granted  in  5 
U.S.C.  606  and  for  the  reasons  set  forth 
below,  it  is  hei  eby  certified  that  the 
proposed  regu  stion  contained  in  this 
notice  will  not  if  adopted,  have  a 
significant  eco  lomic  impact  on  a 
substantial  nui  aber  of  small  entities. 
Therefore,  no  i  egulatoiy  flexibility 
analysis  is  req  lired  in  connection  with 
the  proposaL 

The  reasons  for  the  certification  are 
as  follows.  Em  >loyers  wanting  to 
supplement  tht  pension  benefits  of 
retirees  in  ordi  r  to  help  offset  the  effects 
of  inflation  ma  f  presently  do  so  by 
raising  the  ben  ifit  levels  under  the 
pension  plans  idiich  they  sponsor.  The 
proposed  regu  ition  provides  employers 
of  aU  sizes  ant  types  with  an  alternative 
and  voluntary  way  of  supplementing 
pension  benefi  s.  ^)ecifically,  if  the 
regulation  is  a(  opted,  employers  will 
have  the  optioi  of  supplementing  the 
pension  benefi  s  of  retirees  under  a 
welfare  plan.  I  resently  there  is  no  way 
of  supplement  ig  pension  benefits 
outside  of  a  pe  ision  plan  for  post-lOTQ 
retirees  (with  1  le  limited  exception  of 
unfunded  arraj  gements  for  a  select 
group  of  mana  cement  or  highly 


compensated  employees).  Furthermore, 
it  is  the  nnderetanding  of  the 
Department  that  very  few  small  entities 
have  supplemental  pajrment 
arrangements  currently  in  effect  for  pre- 
1977  retirees.  Because  small  entities  will 
be  fnt  not  to  dioose  this  optional  way 
of  supplementing  the  pension  benefits  of 
retirees,  the  proposed  regulation  will  not 
impose  any  hivoluntary  btuden  on  them 
and  will  fiuther  impose  no  expense  upon 
them  unless  they  are  in  the  extremely 
limited  group  of  small  entities  whid) 
have  adopted  a  supplemental  payment 
plan  in  accordance  with  News  Release 
USDL  76-707,  in  which  case  there  may 
be  a  marginal  economic  cost  for  those 
few  small  entities. 

I.  Drafting  lufuiuiatiaii 

The  principal  author  of  this  proposed 
regidation  is  Mr.  R.  F.  Nuissl  of  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs. 
However,  others  in  the  Department 
participated  in  developing  the  profrased 
regulation,  both  on  matters  of  substance 
and  style. 

).  Statutory  Authority 

The  regulation  is  proposed  under 
sections  3(2]  and  505  of  the  Act  (29 
U.S.C.  1002(2)  and  1135). 

K.  Propoaed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Department  proposes  to 
amend  Part  2510  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(g)  to  S  25ia3-2  to  read  as  follows: 

§  2S10.9-2    Employee  pension  iMnefN  plan. 
***** 

(g)  Supplemental  payment  plana — (1) 
General  rule.  Generally,  an  arrangement 
by  which  a  payment  is  made  by  an 
employer  to  supplement  retirement 
income  is  an  employee  pension  benefit 
plan.  Under  the  authority  granted  in 
section  3(2)(B)  of  die  Act.  effective 
September  26, 1980  a  supplemental 
pajrment  plan  shall  be  treated  as  a 
welfare  plan  rather  than  a  pension  plan 
for  purposes  of  Title  I  of  the  Act  if  all  of 
the  following  conditions  are  met 

(i)  Payment  is  made  out  of  the  general 
assets  of  the  employer  for  the  purpose  of 
supplementing  the  pension  benefits  of  a 
participant  of  his  or  her  beneficiary. 

(ii)  The  employer  is  not  obligated  to 
continue  the  arrangement  or  to  make  the 
payment  or  similar  payments  for  more 
than  twelve  months  at  a  time. 

(iii)  No  payment  is  made  under  the 
arrangement  until  a  date  two  years  or 
more  after  the  beginning  of  die  first 
month  for  which  the  pension  benefit  of 


the  partidpant  or  his  or  her  benefidaiy 
was  inpay  status. 

(iv)  liie  amount  payable  under  the 
supplemental  payment  plan  to  a 
partidpant  or  his  or  her  benefidary  with 
respect  to  a  month  does  not  exceed  the' 
payee's  supplemental  payment  factor 
( "SPT'  as  defined  la  paragraph  (gK3Hi) 
of  this  section)  for  that  month,  provided 
however  diet  monthly  amounts  may  be 
cumulated  and  paid  in  subsequent 
months  to  die  partidpant  or  Ids  or  her 
benefidary. 

(2)  Temporary  $afe  harbor  for 
arrangementa  Goaceraiag  pr»-1077 
retirees,  (i)  Notwithstanding  paragraph 
(g)(1)  of  this  section,  effective  January  1. 
1975  an  arrangement  by  which  a 

Eayment  is  made  prior  to  January  1. 1982 
y  an  employer  to  supplement  the 
retirement  income  of  a  former  employee 
who  separated  from  the  service  of  the 
employer  prior  to  January  1. 1977  shall 
be  deemed  not  to  have  been  made  under 
an  employee  benefit  plan  if  all  of  the 
following  conditions  are  met 

(A)  The  employer  is  not  obligated  to 
make  the  payment  or  similar  payments 
for  more  than  twelve  months  at  a  time. 

(B)  The  payment  is  made  out  of  die 
general  asseta  of  the  employer. 

(C)  The  former  employee  is  notified  in 
writing  at  least  once  eadi  year  in  which 
such  a  payment  is  made  diet  die 
payments  are  not  obligatory  on  die  part 
of  the  employer  and  are  not  part  of  an 
employee  benefit  plan  sub)ect  to  the 
protections  of  die  Act 

(ii)  A  person  who  receives  a  pajrment 
on  account  of  his  or  her  relationship  to  a 
former  employee  «^o  retired  prior  to 
January  1, 1977  is  considered  to  be  a 
former  employee  for  purposes  of  this 
paragraph  (g)(2). 

(3)  Definitions.  For  purposes  of  diis 
paragraph  (g)— 

(i)  The  term  "supplemental  payment 
factor"  ("SPP')  means,  as  to  any 
particular  month,  an  amount  which  is 
derived  by  multiplying  (A)  the  amount  of 
partidpant  or  beinefidary's  pension 
benefit  amount  (as  defined  hi  paragraph 
(g)(3)(>i}  of  this  section)  for  that  month, 
by  (B)  the  sum  of  the  index  level 
percentages  (as  defined  in  paragraph 
(g)(3)(iii)  of  this  section)  for  ead^ 
calendar  year  or  part  thereof  with 
respect  to  which  the  partidpant  and  his 
or  her  benefidary  have  received  pension 
benefits,  provided  however  that  this 
sum  may  not  exceed  the  maximum  cost 
of  living  increase  (as  defined  in 
paragraph  (g)(3)(iv)  of  diis  section)  for 
that  month. 

(ii)  The  term  "pension  benefit 
amount"  ("PBA")  means,  as  to  any 
particular  month,  the  amount  of  pension 
benefits  payable  in  the  form  of  an 
annuity  to  a  partidpant  or  his  or  her 
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beneficiary  for  that  month  under  all 
pension  plana  sponsored  by  an 
employer. 

(iii)  The  term  "index  level  percentage" 
("ILP")  means:  3%  for  years  before  1880; 
4%  for  the  year  1980;  and.  for  years  after 
198a  a  peroentage  equal  to  the  higher  of 
3%  or  the  following  fraction  (rounded  off 
to  the  nearest  full  peroentage): 


CPIUj  -  CPIUj 


3   CPIU. 


where  CPIUt  »  the  average  CPIU  for  the 
immediately  preceding  calendar  year, 
and  CPIUi  »  the  average  CPIU  for  the 
year  before  that.  The  term  "CPIU"  is 
defined  in  paragraph  (g)(3)(v]  of  this 
section. 

(iv)  The  term  "maximum  cost  of  living 
hicrease"  means,  as  to  any  month,  a 
percentage  equal  to  the  following 
(rounded  off  to  the  nearest  full 
percentage): 


CPIU   -   CPIU 
2  r 


CPIU 


where  CPIU.  -  the  average  CPIU  for  the 
immediately  preceding  calendar  year, 
and  CPIU,  =  the  average  CPIU  for  the 
calendar  year  in  which  the  participant 
retired. 

(v)  The  term  "CKU"  means  the  MS. 
City  Average  All  Items  Consumer  Price 
Index  for  All  Urban  Consumen, 
published  by  the  U.S.  Department  of 
Labor.  Bureau  of  Labor  Statistics.  Data 
concerning  the  average  CPI-U  for  a 
particular  year  can  be  obtained  by 
asking  the  U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  Division  of 
Consumer  Prices  and  Price  Indexes, 
Washington.  D.C  20212. 

(4)  Examples.  The  foUowing  examples 
illustrate  how  this  paragraph  (g)  works. 
Assume  that  the  SPF  for  each  month  in 
these  examples  is  computed  on  the  basis 
of  a  percentage  which  is  less  than  the 
maximum  cost  of  living  increase  for  that 
month,  within  the  meaning  of  paragraph 
(g)(3Xiv)  of  this  section. 


Example  ft).  B,  an  employer,  deddes  to 
malce  a  payment  to  R4'or  September  1982 
under  a  lupplemental  payment  welfare 
benefit  plan.  R  has  bem  reoeiviag  nrandily 
t>enefit>  of  tSOO  in  tlie  form  of  an  annuity 
under  E'«  defined  benefit  pension  plan  since 
retirement  from  E  on  ]uly  1. 1977.  In  addition, 
throughout  1982  R  receives  montlily  Iwnefits 
of  t300  paid  by  the  Social  Security 
Administration.  The  average  CPIU  for 
1977  ^  181.5.  The  average  CPIU  for 

1979  >  Z17.J.  Asiume  for  the  purpose  of  this 
example  that  the  average  CPIU  for 

1980  '^  2S0.0  and  that  the  average  CPIU  for 

1981  ~  272.0.  R's  SPF  for  September 

1982  =  ties,  computed  as  follows: 

(1)  PBA  for  September  1982  >  SSOa 

(2)  I1J>  for  1981  >= 


250.0    -    217.4    - 


3(217.4) 


MM  >=  5%  (rounded  off). 
(3)  ILP  for  1982  » 


272.0    -    250.0    » 
3(250.0) 


J02S3  =  3%  (rounded  oft). 

(4)  SPF  ^  PBA  X  (sum  of  ILFt  for  the  years 
1977  through  1982|=SS00x(3%  +  3%-|- 
l2as%  +  4%^S%  +  3%]=tOS.UEt 
supplemental  pa)rment  to  R  with  respect  to 
September  1982  does  not  exceed  S106  and  if 
the  other  conditions  of  paragraph  (gKl)  of 
this  section  are  met  the  payment  wUi  be 
treated  as  made  under  a  welfare  plan  ratiier 
than  under  a  pension  plan. 

Example  (2).  Assume  the  same  facts  as 
those  in  Example  (1),  except  ttiat  E,  having 
not  made  any  previous  payments  to  R  undisr 
its  supplemental  pa>'ment  plaa  decides  to 
make  a  lump  sum  supplemental  payment  to  R 
with  respect  to  ail  mondu  of  R's  retirement 
from  )uly  1. 1977  tiuough  September  3a  1982. 
The  maximum  aggregate  amount  of  tlie  lump 
sum  supplemental  pajrment  E  may  malce  to  R 
M-ith  respect  to  this  period  is  $3795,  computed 
as  follows: 

(1)  PBA  for  each  month  between  July  1, 
1977  and  September  30. 1982  =>  $500. 

(2)  Maximum  for  six  months  of  1977=SIT 
for  each  month  in  1977  x  nunil>er  of  montlu  R 
received  pension  benefits  in 
1977=^$15xe=99a  where  SPF  for  each 
month  in  1977= PBA  X  ILP  for 

1977  =  $500x3«=tl5. 

(3)  Maximum  for  1978=SPF  for  each  mondi 
in  1978  X  number  of  months  R  received 
pension  benefits  in  1978 = $30 X 12  » $380, 
where  SPF  for  each  month  in 

1978= PBA  X  (sum  of  HP's  for  1977  and 
197B|  =S500x(3%+3%|$3a 


(4)  Maximon  for  1079-SPF  for  each  mondi 
in  1B79  X  mmibcr  of  mondM  R  reoeivad 
pension  benefits  in  lB7V-tMxl2-t»4a 
where  SPF  for  each  aunth  in 

1979  -  PBA  X  (suffl  of  ILPs  for  the  years  1877 
through  1979|-$6a0x|3«-(-3«-»- «)-$««. 

(5)  Maximum  for  1980«SPF  for  each  OMwdi 
in  19e0xnumber  of  mootlu  R  receives 
pension  benefiu  in  19ao»aa6x  12 -STaa 
where  SPF  for  each  month  in 

1980-PBA  x(sum  of  ILPs  for  ttte  years  1977 
through  1980|o$S(»xI3%43%-(- 
1203%  +  4%1-tBS. 

(8)  Maximum  for  1981  -=  SPF  for  each  month 
in  1961 X  number  of  montlu  R  received 
pension  benefits  in  1981  >$80X12s$ioaQ. 
where  SPF  Cor  each  month  In 
1981  >  PBA  X  (sum  of  Oil's  lor  the  years  1977 
through  1981|-$S00x(3%-f  S«4- 
I203«•t-4%•f5%|-•ga 

(7)  Maximum  for  nine  months  of  1982«SPF 
for  each  month  in  1982xnumber  of  months  R 
received  pension  benefits  in 
l9e2=$l05x9'$94S,  where  SPF  for  each 
month  in  1982  »  PBA  x  (sum  of  lip's  for  the 
years  1977  through  1982]  -gSOO  X  (3% + 3%  + 
1203%  f  4% +  5% +  3%] -105. 

(8)  Sum  of  maximum  amounts  for  the 
period  from  July  1. 1977  throng  September 
30. 1982 '$3795.  A  lump  sum  supplemental 
payment  to  R  with  respect  to  the  period  from 
July  1. 1977  through  S^Merober  aa  1982  arfaich 
does  not  exceed  $3796  may  be  made  under  a 
welfare  plan  ratlier  tlian  under  a  pensioa 
plan  if  the  other  conditions  of  paragraph 
(gXl)  of  diis  section  are  met  If  Bmakas  this 
payment,  any  furtiier  supplemental  paymeot 
to  R  with  respect  \o  any  month  between  July 
1. 1977  and  September  sa  1982  would  be 
made  under  a  pension  plan. 

Example  (3).  Assume  the  same  facts  as 
those  in  Example  (1).  In  September  1982.  after 
receiving  the  supplemental  payment  of  $106, 
R  dies.  R's  t>eneficiary,  B,  InuniBdiately  Iwgins 
receiving  monthly  benefits  of  $3(X)  in  die  form 
of  an  annuity  under  E's  defined  benefit 
pension  plan.  E  decides  to  make  a  payment  to 
B  with  respect  to  January  1983  under  its 
supplemental  payment  plan.  Asaome  for  the 
purpose  of  this  example  that  the  average 
CPIU  for  1981  -272j0  and  that  the  average 
CPIU  for  1982<c303A  Assume  also  diat  die 
ILP  for  1981  =5%  and  diat  the  ILP  for 
1982=1=3%.  B's  SPF  for  January  1983  ^$75. 
computed  as  follows: 

(1)  PBA  for  January  1983  =$30a 

(2)  ILP  for  1983  = 

303.0   -    272.0    » 
3(272.0) 

J0a79=A'%  (rounded  off). 

(3)  SPF  =  PBA  X  (sum  oflLP-s  for  the 
years  1977  dmwgh  1983)  «  300  X  (3%  -f  S% 
+  3%  +4%  ■t-5%  43%  -f4%)  -  $76.  If  B's 
supplentental  paymeot  to  B  with  rsspect  to 
January  1983  does  not  exceed  $75  and  if  the 
other  oonditioos  of  paragraph  (gMl)  of  this 
section  are  met.  tlie  payment  wiU  bs  treated 
as  made  under  a  welfare  plan  rather  than 
under  a  pension  plan. 


11296 


Tm 


'  authorixi  tion. 
ndt 
It  I 
aont  iy 


fiirl 


Example  (4). 
governing  ■ 
benefits  plan 
provideefor 
with  paragraph 
of  diracton  of  F 
authorizing  F  to 
payment!  under 
period  beginning 
the  reaohition.  thi 
the  discretion  of 
board  passes 
its  prior 
resolution  does 
payments  at  all. 
make  equal  mi 
for  twelve  monthi 
1982.  S,  whose 
benefit  pension 
since  ratirement 
renpeives  $600  in 
the  form  of  a  leve 
that  plan.  Assume 
and  that  the  ILP 
September  1982 

(1)  PBA  for  eac  i 
month  period 

-  $ooa 

(2)  SPF  -  PBA 
years  1978  throug  i 
-(-4%  +5«  +3%] 
September  1.  Ii982 
monthly  paymenti 
supplemental 
without  exceeding 
that  period.  Note 

1.  The  amount 
to  S  with  respect 
the  period  may 
the  maximum 
for  that  month  ant 
(g](l]ofthis 

2.  Rather  than 
during  each  montl 
some  or  all  of 
paid  the  postpone)! 

Example  (5). 
those  in  Example 
mal(ing  five  moi 
of  $108  each  to  S 
conditions  of 
F,  in  accordance 
resolution,  decide  i 
supplemental 
supplemental 
pension  plan,  F  is 
to  continue  to 
payments  to  S. 

Example  (6).  G, 
make  a  payment ' 
19B2  under  a 
benefit  plan.  The 
G  is  a  defined 
provides  an  annui 
who  retired  bota 
an  aggregate 
date  in  an 
Ts  behalf  under 
lake  the  hrnip  son 
option.  Beeause 
bcnaAls  auler  G's 


I'si 


writtan  inslmiMiit 
suppfsmantal  payment  welfara 
ed  by  F.  in  employer, 
payments  which  are  consistent 
of  this  section.  The  board 
4iopts  a  resolution 
equal  monthly 
tliat  plan  for  an  Indefinite 
m  September  1. 1962.  Under 
payments  may  continue  at 
management  until  the 
another  resolution  terminadng 
Assume  that  the 
obligate  F  to  make  any 
management  decides  to 
supplemental  payments 
beginning  on  September  1, 
pe|uion  under  Ps  defined 
has  been  in  pay  status 
ftom  F  in  January  1978, 
n  onthly  pension  benefits  in 
straight  life  annuity  under 
that  the  ILP  for  1961 -S« 
1962  -  V%.  S's  SPF  for 
$108,  computed  as  follows: 
month  during  the  twelve 
begfening  on  September  1. 1882 


'not 


isectitn. 
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;  [sum  of  nPs  for  the 
1982]  -  $800  X  [M  +3% 
<  $108.  Beginning  on 
F  may  make  twelve  equal 
of  $108  under  its 

pay|nent  welfara  benefit  plan 
S's  SPF  for  any  month  in 
hat  in  this  example: 
a  supplemental  payment 
a  particular  month  during 
necessarily  be  as  high  as 

amount  which  F  could  pay  to  S 
stiU  be  within  paragraph 


ntlly 


%'ithl 


leaking  a  $108  payment 
P  could  have  postponed 
monthly  payments  and 
amounts  at  a  later  time. 
Aa  lume  the  same  facts  as 
4],  except  that  after 

supplemental  payments 
I  nd  otherwise  satisfying  the 
para^ph  (g](l]  of  this  section, 
the  terms  of  its  board's 
not  to  make  any  further 
payiients  to  S.  Because  F% 
payi  nents  to  S  are  not  part  of  a 
lot  required  under  the  Act 
I  malje  any  supplemental 

in  employer,  decides  to 
T  with  respect  to  January 
supplemental  payment  welfare 
]  ension  plan  sponsored  by 
con  ribution  plan  which 
y  option  at  retirement.  T, 
on  October  1, 1977,  had 
balance  of  $50,000  as  of  that 
individi  lal  account  maintained  on 
(ts  pension  plan.  T  elects  to 

rather  than  the  annuity 
Tpoes  not  receive  annaity 
peasioB  plan,  Ts  PBA  aad 


Signed  at  Washii^too.  D.C  this  19lh  day  of 
January,  1961. 
laalXLanofl, 

AdmUiiatrator,  Peimion  and  Welfare  Benefit 
Prograau,  Labor-Management  Setrhee 
Administration,  US.  D^artment  of  Labor. 
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P08TAL8ERVICE 
39CFRPart10 


AOlNCv:  Postal  Service. 

action:  Propoied  international  expreH 

mail  ratef . 


Pursuant  to  its  authority 
under  39  U.S.C  407,  the  Postal  Service 
proposes  to  revise  and  generally 
increase  all  International  Express  Mail 
rates  as  indicated  in  the  tables  below. 
The  Postal  Service  also  proposes  to 
implement  a  new  On  Demand 
International  Express  Mail  service  with 
France  at  rates  included  in  the  tables 
below.  The  proposed  rates  and  On 
Demand  service  with  France  are 
scheduled  to  become  effective  on  March 
15,1981. 

DATK  Comments  must  be  received  on  or 
before  March  1, 1981. 

Aoomst:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Resources  Division,  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  DC 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.  Monday  through  Friday  in  Room 
8626,  475  L'Enfant  Plaza  West,  SW, 
Washington,  DC  2028a 

FOR  RIRTNCR  IfffOmtATION  CONTACT 

Martin  R.  Anker  (202)  245-4418. 
SUPPLEMENTARY  INFORMATION:  Although 
39  U.S.C.  407  does  not  require  advance 
notice  and  opportunity  for  submission  of 
comments  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirement  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
rates  of  postage  for  International 
Express  Mail  set  out  in  the  following 
tables  (designated  Tables  1  through  17 
for  inclusion  as  separate  country  entries 
in  the  International  Mail  Manual, 
incorporated  by  reference,  39  CFR  10.1). 

(99  U.S.C  401. 407) 

In  consideration  of  the  foregoing,  the 
Postal  Senrioe  proposes  to  revise  Tables 


1  throngb  17  of  th«  Intematioiial  Mail 

Manual  to  read  as  follow*: 
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Aaeodate  General  Coaaeet,  Offka  of  General 
LawandAdminetratkta. 


AJtemateLkUeoa  Officer  for  the  US.  Foetal 
Senrioe. 
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•I  a  daataMlad  Ital  OBm. 

■Pldcup  lamaMtmim*  8«vtaa  'u i  t.    _ 

■ddad  ckaifi  sT  IMO  far  (m*  ptdwp  atop,  iniiiBiii  if 
<ka  Monber  of  ptaon  pidtad  ap.  tVianiMc  and  iaiamattaaal 
bpraaa  Mad  pidtad  ap  taaadiar  andar  Am  aaaa  Sarvka 
Aareaneot  incan  aaly  ana  pidiap  dwiya. 

Tabte  \0.—Hong  Kong  IntemeUonel  Expreee 
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19 

—     OOJO 

10 

,,„       94J0 
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21 

..-.    102J0 

22 

100.70 

»3  „ 

100.40 

24. 

113.10 

29 

110,90 

20 

—    120  JO 

27 

124  JO 

29 

127  JO 

29 

131  JO 

30 

13930 

31 

130  JO 

32        - 
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33.     ._. 
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taaidK 
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an 

27.40 

31  10 
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« 
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46J0 

4OJ0 
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._     9700 
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OOlIO 
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TtIO 

_    tuo 

__     OOJO 
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to  JO 

21 
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n 
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n  ,  ,. 
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M 
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20 
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27 
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Uptoand 


It. 
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31. 
32- 


'110  JO 
1BJ0 
127  JO 
131  JO 
134.70 
13OJ0 


'Ralaa  ia  Mi  laUa  aia 


a  taniea 

at  a  dadpiatad  tott 


aqdlrahla  to  aadi  placa  af 
I  Pwlfaad  B»Twaa  Mafl  abippad  andar 
I  Bravwni  iBf  tsBHT  by  tM  OMionv 

■ndnn  to  avaddUa  andar  a  Sirvtoa  'j  i  ii|-  far  an 
added  ciiaiai  af  tSJO  far  aadi  aido*  ilgp.  -ririii  a( 
toa  aiiailiir  af  pfaaaa  ptefcad  ap.  ftgwaaHc  and  tolamaltonal 
bpraaa  Mail  pidiid  i*  taOalhar  andar  Om  aaM  Savloc 
Afnianal  inoara  anir  ana  pk*ap  ehaqa. 

TiM*  1  i.-^kpen  Mmrntonel  Btttete  kUf 


Up  to  and  tortuang 
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S2OJ0 

33.90 


47  JO 

91  JO 


OOJO 


.  .'»««?  to  ftla  tabia  art  appUcaUa  to  aack  ptooa  af 
iatoraaUanal  Cuatoai  Deaienad  bpraaa  MaO  rriiiurl  mttm 
a  Sarvka  Ajraaawnl  providing  far  tondar  br  the  niniMa 
aladaalinatod2ttaldfflor^  "■ 

Vidon  ia  araOabfa  andar  a  tervica  Ajraiamal  far  aa 
added  ehaiie  of  tMO  faraach  pidov  alcp.  maidtaia  af 
toe  nandiar  of  pteoaa  picked  ap.  noweatic  and  intornatteoal 
bpraea  Mad  picked  ap  tapedier  ander  (he  —mt  Sarvloe 
AgrKHMoi  inoura  aal|r  nne  pickap  ckaifa. 
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ExptBSi 
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It 
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•4.40 
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15... 
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'« 
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1? 
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, 

•2  90 

ia 

••.•0 
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•4.00 

22... 

•7  70 

• 

Da  ignad 

provi  Nng 


■Rates  m  ttw  labte 
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Sar^ca  Agraaniant 
daaonatad  Poal  OHioa. 

'Ptckup  •  avuiable 
added  cnarga  ol  S5  60 
the  number  o)  piecea 
Express  Mail  picked  uf 
Agraemenl  noura  only 


a  Sarvica  Agreentem  tor  an 

lor  each  ptckup  stop,  ragerdiaia  o* 

piflied  up  Domestic  aix)  International 

togettiar  under  the  same  Service 

i  pickup  ctwge 
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ol  Kon»  MamaUonal 
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to  each  piece  o( 

Ejipraaa  Mail  shfiped  mlar  a 

lor  tender  t>y  the  customer  at  a 


inducing— 


•28.00 
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36.40 
39.10 
42.a0 
40.90 
CO  JO 
•3.90 
S7.00 
61.30 
86.00 
86.70 
7^40 
76.10 
79.80 
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•7  JO 
9090 
94.80 

oejo 
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105.70 
109.40 
11X10 
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120.50 
124J0 
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131  JO 
13SJ0 
130.00 
14Z70 
140.40 


On  Ol  mand  Servica' 


S20.00 
23.70 
27.40 
31.10 
34.80 
30.50 
42J0 
4SJ0 
4S.80 
53J0 
57.00 
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64.40 
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71J0 
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Tabto  13.— MMMMntVMir  International  Expnss 
Mtf-Commued 


Up  to  snd  incfluffln^— 

RMa 

22 

._     •7.70 

23-.... 

„    101.40 

24 

10610 

28 

10t.80 

26 

112J0 

27 

11420 

28 

110JO 

29...... 

123«0 

30 

.., 127,90 

31 

._    131.00 

32 

_..    .-    134  70 

33 

.   ..     -    130.40 

■Rates  in  na  MMa  are  appfcaMe  to  each  pleoa  of 
tntamakonal  Cualom  Designed  Enprsaa  IMail  itrppea  under  a 
Serwce  Agreemem  promctng  tor  lender  by  •«  cuMomar  at  ■ 
designated  Post  Office 

■Ackup  a  avaaaote  urvler  a  Service  AgrsamenI  tor  an 
added  ctterge  ol  S5  80  lor  aacn  pRiiui  stop,  ragardtaaa  of 
the  number  of  piecaa  pickad  up.  Domesiic  and  mtamatiortil 
Expreaa  Mail  picked  VQ  together  undar  the  swne  Servica 
Agreement  non  orti  one  pickup  diarga. 

Tabto  \A.— Singapore  International  Express 
Man 


Up  10  and  aduUsig— 

Rate 

Cualeni  Oaaignad  Service  " 

PoundK 

•2».00 
39  50 

__ 

M.00 

42  90 

4700 

•1 10 

MOO 

80J0 

•600 

•OJO 

74.00 

7B.S0 

88.00 

•7  50 

92.00 

gOiSO 

18    ... 

106  50 

19 

11000 

20 

114  JO 

21  _.... 

110.00 

22-.... 

123J0 

23 

126.00 

24. 

132 JO 

26 ...... 

13700 

26... 

27 

146  00 

28 

150  50 

29. 

156.00 

30     ... 

150l50 

31 

164  00 

32 

166.50 

33 
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On  D— id  Sarvto*' 
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Up  to  and  kiokang- 

rwa 

».._.. 

IMSO 

as.... 

12900 

•a 

133  50 

27 

13000 

aa..... 

142  50 

29- 

147  JO 

30..... 

151  SO 

31.   ._ 

15600 

32 

160  50 

S3 



..     16S00 

appicabto  to  aacfi  preoe  of 
dExpraas  Mai  tfiipped  under  a 


imarnalBnif  Cuatam  Oaaignad  I 

Santoa  Agreement  piowitng  tor  Hndar  by  the  OAiomer  at  a 


daalonatod  Poei  Offica 
•Adup  ii 


■iBilacia  laider  a  Service  Ayaemem  Mr  w 
•Mad  etiarge  of  9600  for  eacli  acta*  stop  regwdtoaa  ol 
•la  number  of  pieoaa  pcked  up.  Damiaac  and  lniaina«onal 
E^raae  Mai  pKkad  iv  together  undar  me  same  Service 
Ayaament  ncurs  only  one  pickup  charge. 

Tabto  %S.—SwHi9riand  InlBmalional  E)(pfess 
Man 


Up  to  and  including— 


Pounds: 
1 . 

$2600 

2 

81  70 

a     ... 

34.90 
30  10 

4 

8    _ 

4S86 

• 

46  JO 

T 

to  JO 

•      .. 

9690 

• 

97  80 

It      . 

61  JO 

11  .... 

6600 

It 

66  70 

19 

72  40 

14 

7610 

16 

79  80 

1« 

8850 

17... 

87  JO 

18 

90  90 

19.     _ 

•4  00 

20 

9eJo 

21 

102  00 

99 

106  70 

23.   .... 

109  40 

24 

113  to 

2S 

11680 

20 

120  50 

27 

124  JO 

2a 

127  90 

29 

131  go 

30 

135  JO 

31 

13900 

32- 

142  70 

33 

14640 

OnOenmdSanrtoe' 

PoundK 

1  - 

$20.00 

2 

23.70 

3      - 

4     

8    

34  80 

6     

38  50 

7     .- 

4220 

6      .. 

45  90 

• 

48  60 

10  _     „. 

53  30 

11 

57  00 

12 

•0  70 

13 — 

64  40 

14 

15. 

71  80 

1« 

7850 

17 

79  JO 

1^ 

•2J0 

».. 

•6.60 

20     .. 

•030 

21 

•4  00 

22 

97  70 

23 

101  40 

24.-   — 

10510 

25 

106  80 

20 

30 

31 

32 

33 
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1 
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4 

6 

• 

7 

• 

• 

10_.. 
11..„ 

ia._ 

1S-„ 

14 

15 

18 

17 

18 

1«__.. 
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21 

22 

23.„„. 

M 

as 


27... 

ae... 
aa... 

30... 
SI™ 
32  _. 
33 
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1 

8.. 

3 

4 

6 

a. — 

7-... 
8..... 
•  „.„„ 
10. ._ 
11.™ 
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13.._. 

14 

18 

1«-... 

17 

10 

1* 

ao 

21 

aa.._ 

23 

84 

28 

28 

87 
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Table  \S.—Siiiiittertand  MamaUont/  Expns$ 
Mrf>-Continued 

up  10  Mid  kKkjdkv-  RaM 


rnwK  lof  40 
•gaidtaM  o( 
tmamaSonal 
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v.. 
a. 

20.. 
30. 
•1- 
32- 
33.. 


112.60 
116.20 

ii«.ao 

12340 

127  JO 
13140 
134.70 
136.40 


In  Mt  UM»  an  appicaH*  le  Moh 
OEivraMU 

I  lor  tMidv  by  Oia 


d 
undar  a 

aia 


tor  an 
el 


li  ai>ala6H  undtr  a  Satvica  Agraamanl 
addad  eiiaiva  af  t6«0  tor  aaeti  pioiii*  atop 
Kanuntoar  of  piacaa  piokad  is.  Domaiac  ai 
Ciipraaa  Mai  pietiad  up  loganar  undar  tw  lama 

AQraanaitt  Incurs  only  ona  (w^y  oharga. 


TaM*  ^^— Taiwan  International  Express  MaK 


Up  to  and  mdwlng- 

RaM 

CMMaM  Oaalgnad  tarvtoax 

Pounds: 
1_. 

.  t26jn 

2       -_ 

.     31.70 

3 

3540 

4. 

36  10 

6. 

42J0 

•  _    

46.50 

7 

50.20 

6..     ._. 

5360 

e. 

5760 

10 

11.. 

.     61. » 
6500 

12- 

66  70 

13-       . 

7240 

14 

7610 

15.      _ 

70J0 

18 _. 

8350 

17 

87.20 

«■ 

BO  00 

10 

0480 

20 

96.20 

21 
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22 
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23 

100  40 
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2S.. 

116  JO 

28 

120.50 

27 

124.20 
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127  90 

29... 

131  80 

30 

13S.X 
139  JO 

SI 

32.. 

142.70 
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33 

On  Damand  •anrioa* 
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1—    _. 

t20J0 

2 

23  70 

3 

27.40 
31  10 

4 

5  ., 

34  80 

8      

38  50 

7 

42.20 

6 

45.90 
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9 

10...      _ 

53  JO 

11 

57  JO 

12.. 

60.70 
04  40 

13 

14....     _. 

0810 

15_.„ 

71J0 

18.„. 

75  JO 

17... 

79J0 

62.90 

66.80 

6030 

•4  JO 

97.70 

101.40 

105.10 

108J0 

112  JO 

116  JO 

119  JO 

16.. 

16 

20 

21 

22 . 
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24 
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26..       .„ 
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28 -. 

TaMe  yt.—Takimn  mtamattooal  Ei^naa 
Mtf-Comimwd 

Up  to  and  Inoludtag-  Ral 


TaUt  n.—Unllad/angdbm  kttamaUon^ 
EvraaaUm  ConSnuad 
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20. 
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91. 
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1C3J0 
127  JO 
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«O6J0 
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111J 


ara  atiplcabli  to  aadh  atooa  et 
pnMdInQ  k 

la 


aapieMa  »  aaoD  atooa  at 

E«naa  Mai  M«pad  undar  a 

tortondarbyfta 


aia 


tor  tondar  by  •»  euatomar «  a         'Pieto*  la  OMlMto  undar  a  Barvtoa  Agraamanl  tor  an 
■ddad  diaiga  of  aSJO  tor  aaeh  actup  aup.  lagwdtoaa  of 

widv  a  Samoa  Agraamart  tor  an      tia  nuatoar  o<  piacaa  pfcfcad  >»  DowmOt  and  I 


•ddad  eharga  d  98J0  tor  aaoh  nokup  atop,  lagMdhaa  ol 
Da  nuntoar  d  plaoaa  piokad  up.  Damaade  and 
Expraaa  Mai  piokad  up  togatiar  ««idv  Ha  ai 
Agraamam  Mem  only  cna  pickup  eharga. 
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^     MCFRPartm 

Indemnity  Clalme 
AOmcv:  Postal  Service. 
action:  Proposed  rule. 


eumiAinr:  This  is  a  proposal  to  amend 
part  149  of  the  Domestic  Mail  Manual 
which  contains  regulations  governing 
indemnity  claims  for  insured.  COD, 
registered,  and  E)q>ress  Mail  Most  of 
the  changes  are  not  substantive  but 
represent  a  thorough  restructuring  of 
part  140  to  make  it  easier  to  read  and 
understand.  The  substantive  changes, 
which  are  detailed  below,  are  proposed 
to  make  claims  adjudication  more 
equitable,  to  clarify  liability  on  certain 
items,  and  to  establish  requirements  for 
proof  of  loss. 

DATES:  Comments  must  be  received  on 
or  before  Mardi  6. 1961. 
ADMKSi:  Written  comments  should  be 
addressed  to  the  General  Manager, 
Special  Services  Division,  Rates  and 
Classification  Department.  United 
States  Postal  Service,  Washington.  D.C 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.  Monday  through  Friday  in  Room 
6316. 475  L'Enfant  Piaza  West  SW, 
Washington,  D.C  2026a 


ikTiON  contact: 

Kennedi  R.  Belford.  (202)  245-4520. 
•UmXMDITAIIV  WroWMATION.  Part  140 
of  the  Domestic  Mail  Manual  is 
published  below  in  its  entirety.  Most  of 
die  changes  are  not  substantive,  but  are 
primarily  editorial  and  corrective. 

We  have  added  certain  rqulations, 
however,  consisting  of  internisl 
operating  instructions  which  were  not 
transferred  from  Chapter  1  of  the  Postal 
Service  Manual  at  die  time  the  Domestic 
Mail  Manual  was  established.  See  44  PR 
39742  Ouly  6, 1979).  For  reasons  of 
administrative  convenience,  we  have 
decided  to  return  these  instructions  to 
the  Domestic  Mail  Manual  In  this 
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revision,  they  ai  b  designated  as  149.313, 
149.32  through  1  0.4.  and  149A 

A  specific  de<  cription  of  the 
substantive  cha  iges  follows: 

Proposed  149. 121  adds  time  limits  for 
filing  foUow-up  I  Jaims  (duplicates, 
inquiries,  ect.)  a  id  for  filing  appeals 
&om  claim  decii  ions.  At  present  there 
are  no  time  limi  i  for  taking  these 
actions.  The  lac  :  of  time  limits  conflicts 
with  the  postal  |  olicy  of  retaining 
delivery  records  for  no  more  than  two 
years.  Where  a  9ng  period  of  time 
elapses  from  the  filing  of  the  original 
claim  (which  mi  it  be  filed  within  one 
year),  the  Postal  Service  may  no  longer 
have  the  origina  evidence  of  delivery 
and  thus  may  be  unable  to  review  fully 
the  follow-up  di  im  or  the  appeal  firom  a 
decision. 

Proposed  149.:  51k  specifically  limits 
Postal  Service  lii  ibility  for  lost  or 
damaged  photog  'aphic  film  or  negatives. 
For  a  number  of  irears  it  has  been  Postal 
Service  policy  to  pay  only  for  the  cost  of 
lost  or  damaged  ilm  or  negatives,  but 
this  policy  has  n  >t  been  spelled  out  in 
the  regulations. '  liis  new  provision  is 
intended  to  put  ( ustomers  on  notice  of 
this  policy. 

Proposed  149.^  52b  would  disqualify 
duplicate  claims  inquiries  or  appeals 
that  are  filed  aft  r  expiration  of 
prescribed  time   mits. 

In  the  followir  ;  situations,  the  Postal 
Service  proposei  not  to  pay  indemnity: 

1.  Where  an  ai  tide  is  so  fragile  as  to 
prevent  its  safe  ( arriage  in  the  mails, 
regardless  of  pac  kaging — proposed 
149.2520.  In  this  i  iituation.  the  Postal 
Service  would  pt  nnit  such  a  fragile  item 
to  be  mailed  if  a  nailer  wishes  to  do  so, 
but  no  insurance  on  the  item  would  be 
offered. 

2.  For  time  losi  in  replacing 
documents — pro  tosed  149.252p. 

3.  Where  the  c  aimant  does  not  submit 
to  the  Postal  Ser  ice  for  inspection  the 
damaged  article,  the  mailing  container 
and  the  packagir  g— proposed  149.252q. 
Occasionally,  cU  imants  present  a 
damaged  article  «vithout  the  container 
and  packaging  ai  id  request  payment  In 
such  cases,  the  P  }stal  Service  has  no 
way  of  making  si  ire  that  the  item 
presented  was  a(  tually  sent  through  the 
mail. 

4.  Where  artic!  bs  have  been 
transported  by  olher  carriers  or  by 
private  conveyaijce— proposed  149.252r. 

I  difficult,  if  not 
impoasible,  to  dekermine  who  is 
responsible  for  t]  e  damage— the  Postal 
Service,  the  comfion  carrier,  or  the 

It*  conveyanoa. 

5.  Where  diun^  is  caused  by  shock, 
transportatian  m  vironment,  or  x-ray, 
and  there  is  no  a  ridence  of  damage  to 
mailing  oootainai  >— prtqKMed  140.2S2S. 


6.  Where  container  and  packaging  are 
not  submitted  to  the  Postal  Service  for 
inspection  on  partial  or  complete  loss  of 
contents  claims — proposed  149.2S2t 
Without  the  container  and  packaging  the 
Postal  Service  is  nnable  to  determine 
whether  loss  is  attributable  to  the  Postal 
Service. 

Proposed  149.312  would  require  a 
mailer  to  show  proof  of  loss  before  the 
Postal  Service  will  accept  a  daim  of 
loss.  Proof  of  loss  could  be  sbuDwn  by 
securing  a  signed  form  or  a  letter  from 
the  addressee  indicating  the  article  was 
not  received,  or  by  receiving  a  response 
bom  the  post  office  of  the  addressee 
that  no  delivery  record  is  on  file. 

The  Postal  Service  proposes  to  add 
the  proof  of  loss  requirement  to 
discourage  those  who  file  indemnity 
claims  simply  to  obtain  a  free  record  of 
deUvery  or  to  maintain  their  accounting 
records.  Filing  invalid  daims  for  these 
reasons  results  in  significant  expense  to 
the  Postal  Service  and  adds 
unreasonably  to  the  cost  burden  of  the 
insured  mail  system. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
public  comment  on  the  substantive 
changes  described  above,  which  are 
induded  in  their  respective  places  in  the 
revised  part  149  of  the  Domestic  Mail 
Manual  a  document  that  is  incorporated 
by  reference  in  the  Federal  Register.  See 
39  CFR  111.1. 

In  consideration  of  the  foregoing,  the 
Postal  Service  proposes  to  revise  part 
149  of  the  Domestic  Mail  Manual  to  read 
as  follows: 

Part  14»— Indemnity  Claims 

149.1  Special  Services  With 
Indemnity  Provisions  Indemnity  Claims 
may  be  filed  for  insured,  COD, 
registered,  or  Express  Mail.  (See 
Publication  42,  International  Mail,  for 
international  insured  and  registered 
mail  indemnity  daims.  See  149.511  for 
Express  Mail  provisions.) 

149.2  General  Instructions  for  Filing 
Claims  on  Insured,  COD,  and  Registered 
MaU 

.21    Who  May  File 

A  daim  for  complete  loss  (wrapper 
and  contents)  may  only  be  filed  by  the 
mailer.  A  daim  for  complete  loss  of 
contents,  partial  loss,  or  damage  may  be 
filed  by  the  mailer  or  addressee. 

.22    When  to  File 

.221    General 

Indemnity  claims  must  be  filed  within 
one  year  from  the  date  the  article  was 
mailed.  Follow-up  daims  (duplicates, 
inquiries,  eta)  must  be  filed  no  sooner 
than  45  days,  nor  later  than  six  months 


from  the  date  the  miginal  daim  was 
filed.  All  appeals  concerning  Postal 
Service  daim  decisions  must  be  filed 
within  three  months  of  the  date  of  the 
original  dedsion  on  the  daloL 
.222    LossQaiffls 

a.  Insured  and  COD 

The  mailer  may  not  file  a  daim  until 
30  days  after  the  date  of  mailing  for 
COD  articles.  Exceptions:  Claims  for 
loss  must  not  be  submitted  until  45  days 
after  the  data  of  mailing  for  parcels  sent 
by  First-Class  (induding  priority).  SAM 
or  PAL  mail,  and  until  76  days  after  the 
date  of  mailing  for  parcels  sent  by 
surface  ocean  tran^iortatioa  between: 

(1)  The  contiguous  48  states  and  any 
State,  territory,  or  possession  of  the 
United  States  located  outside  the 
contiguous  48  states  (including  any 
location  or  unit  having  an  APO  or  FPO 
designation  as  part  of  the  address). 

(2)  Any  State,  territory  or  possession 
of  the  United  States  located  outside  the 
contiguous  48  states  and  any  other  state, 
territory  or  possession  of  the  United 
States  located  outside  the  contiguous  48 
states  (induding  any  location  or  nnit 
having  an  APO  or  FPO  designation  as 
part  of  the  address). 

b.  Registered 

The  customer  may  not  file  a  daim 
involving  loss  until  IS  days  after  the 
date  of  mailing  in  the  case  of  domestic 
mail,  or  articles  addressed  to  or  mailed 
from  an  APO  or  FPO. 

.223    Complete  or  Partial  Loss  of 
Contents,  Damage  or  Rifling  Qaims 

Claims  for  complete  or  partial  loss  of 
contents,  damage,  or  alleged  rifling  must 
be  filed  immediately. 

.23    Copies  of  Delivery  Records 

Customers  may  obtain  copies  of 
delivery  records  on  numbered  insured. 
COD,  registered,  and  Express  Mail 
shipments  by  sending  a  request  to  the 
post  office  of  address.  The  request  must 
indude  all  mailing  information  such  as 
artide  number,  date  mailed,  names  and 
addresses  of  mailer  and  addressee,  and 
tyhpe  of  mailing  (insured,  COD,  etc.). 
The  fee  is  $2.10  for  each  copy  of  the 
delivery  record  requested  and  must  be 
sent  with  the  request. 

.24    Required  Information 

.241    Evidence  of  Insurance.  COD,  or 
Registration 

The  customer  must  submit  evidence 
that  the  article  was  an  insured,  COD  or 
registered  mailing.  Acceptable  evidence 
indudes  either 

a.  The  original  mail  receipt  issued  at 
the  time  of  mailing.  Reproduced  copies 
are  not  acceptable; 

b.  The  wrapper,  which  must  have  the 
names  and  addresses  of  both  the  mailer 
and  addressee  and  the  appropriate  mall 
endorsement  indicating  Postd  Service 
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handling  a*  intiired.  COD,  or  registered 
mail. 

Note.— Indemnity  nuy  be  limited  to  $G0  for 
insured:  tlO  for  COD  mail  and  tlOO  for 
regiatered  mail  if  the  wrapper  ia  submitted  as 
evideiioe. 

.242    Evidence  of  Value 

The  ctistomer  must  submit  evidence  of 
value  for  all  claims.  All  statements  must 
be  dated  and  signed  by  the  maker. 
Acceptable  evidence  includes:    

a.  Sales  receipt 

b.  Invoice 

c.  Statement  of  value  &x>m  a  reputable 
dealer. 

d.  Catalog  value  of  a  similar  article. 

e.  Statement  describing  the  article  lost 
of  damaged,  including  where  pim:hased. 
date,  amount,  and  whether  the  article 
was  new  or  used.  If  handmade,  the  price 
of  material  used  and  labor  must  be 
stated  The  items  must  be  described  in 
sufficient  detail  for  the  Postal  Data 
Center  (PDC)  to  determine  that  the  value 
claimed  is  accurate. 

f.  Paid  repair  bills,  estimates  of  repair 
costs,  or  appraisals  may  be  used  instead 
of  estimates  of  value  in  the  case  of 
claims  for  partial  damage.  When  there  is 
a  possibility  that  the  cost  of  repair 
exceeds  actual  value,  other  evidence  of 
value  may  be  required. 

g.  Statement  of  cost  for  duplication 
and  premium  for  surety  bond  when  the 
claim  is  for  loss  of  securities  or 
certificates  of  stock. 

.25    Payable  and  Nonpayable  Claims 
.251    Payable  Claims.  Subject  to 
149.252,  insurance  for  loss  or  damage  to 
registered,  insured,  or  COD  mail  within 
the  amount  covered  by  the  fee  paid  is 
payable  for 

a.  Actual  value  of  lost  articles. 
Depreciation  is  deducted  for  used  items. 

b.  Cost  of  repairing  a  damaged  article 
or  replacing  a  totally  damaged  article, 
not  exceedLag  actual  value  of  the  article. 

c  Remittance  due  on  a  COD  parcel  for 
which  not  remittance  has  been  received 
by  the  mailer. 

d.  Death  of  bees  or  baby  poultry  due 
to  physical  damage  to  the  package  or 
delay  for  which  the  Postal  Service  is 
responsible.  In  the  absence  of  definite 
evidence  showing  responsibility  for 
death  of  bees  or  baby  poultry,  the  Postal 
Servioe  will  be  presumed  to  be  at  fault  if 
10  percent  or  more  are  dead  on  delivery, 
and  indemnity  will  be  paid  for  all  dead 
bees  or  poidtry;  otherwise  the  Postal 
Service  will  not  be  presumed  to  be  at 
fault  (see  149.2521  and  m  and  124.293). 

e.  Costs  incurred  in  diq)licating  or 
obtaining  documents,  or  their  original 
cost  if  they  cannot  be  duplicated.  These 
costs  indode: 

(1)  Cost  of  duplicating  service. 

(2)  Notary  fees. 


(3)  Bonding  fees  for  replacement  of 
stock  or  bond  certificates. 

(4)  Reasonable  attorney's  fees,  if 
actually  required  to  replace  the  lost  or 
damaged  documents. 

(5)  Other  direct  and  necessary 
expenses  or  costs,  as  determined  by  the 
Postal  Service. 

f.  The  extra  cost  of  gift  wrapping  if  the 
gift  wrapped  article  was  enclosed  in 
another  container  for  handling  in  the 
maiL 

g.  Cost  of  outer  container  if  specially 
designed  and  constructed  for  goods  sent 

h.  The  established  fair  market  value  of 
stamps  and  coins  having  philatelic  or 
numismatic  value,  as  determinedly  a 
recognized  dealer  of  stamps  or  coins. 

i.  Federal,  state  or  dty  sales  tax  paid 
on  articles  which  are  lost  or  totally 
damaged. 

j.  Postage  (not  fee)  paid  for  sending 
damaged  articles  for  repair.  The  Postal 
Service  must  be  used  for  this  purpose. 
Other  reasonable  transportation  charges 
may  be  included  if  postal  service  is  not 
available. 

k.  Photographic  film  and  negatives 
will  be  compensated  for  only  at  the  cost 
of  the  film  stock.  No  indemnity  will  be 
paid  for  the  content  of  the  film,  nor  for 
the  photographer's  time  and  expenses  in 
taking  the  photographs. 

.252    Nonpayable  Claims.  Payment 
will  not  be  made  in  excess  of  the  actual 
value  of  the  article,  or  in  excess  of  the 
maximimi  amount  covered  by  the  fee 
paid.  Indemnity  will  not  be  paid  in  die 
following  situations: 

a.  The  article  was  not  rightfully  in  the 
mail.  This  includes  parcels  and  COD 
articles  sent  to  addressees  witiiout  their 
consent  for  purposes  of  sale  or  on 
appixival. 

b.  The  claim  is  filed  more  than  one 
year  from  the  date  the  article  was 
mailed  the  duplicate  claim  or  inquiry  is 
not  initiated  within  six  months  of  the 
original  claim  filing  date;  or  the  appeal 
of  the  Postal  Service  decision  is  not  filed 
within  three  months  of  the  date  of  the 
original  decision. 

c.  Evidence  of  insurance  coverage  has 
not  been  presented 

d.  The  mailer  failed  to  state  at  time  of 
mailing  the  full  value  of  a  registered 
article  (see  011.251). 

e.  Loss,  rifling,  or  damage  occurred 
after  delivery  by  the  Postal  Service. 

f.  The  claim  is  based  on  sentimental 
loss  rather  than  actual  value. 

g.  The  loss  resulted  fitnn  delay  of  the 
mail. 

h.  The  claim  is  for  consequential  loss 
rather  than  for  the  article  itself. 

i.  The  contents  fivse.  melted.  spoOed. 
or  deteriorated. 

j.  The  parcel  was  packaged  in  sudi  a 
way  that  it  could  not  have  reached  the 


addressee  in  good  condition  In  the 
ordinary  course  of  the  mail 

k.  The  damage  consisted  of  abrasion. 
scarring,  or  scraping  of  suitcases, 
handbags,  and  similar  artides  «vfaich 
were  not  properiy  wrapped  for 
protection. 

1.  The  death  of  baby  poultry  was  due 
to  shipment  to  points  where  delivery 
could  not  be  made  within  72  houra  from 
the  time  of  hatch. 

m.  The  death  of  honeybees  and 
harmless  live  animals  was  not  the  fault 
of  the  Postal  Service  (see  124.293). 

n.  A  failure  on  the  part  of  die  second 
party  (die  addressee  if  die  claim  is  filed 
by  the  mailer,  or  tiie  mailer  if  the  daim 
is  filed  by  the  addressee)  to  fully 
cooperate  in  the  completion  of  the  daim. 

o.  The  article  is  so  fragile  as  to 
prevent  its  safe  carriage  in  the  mails, 
regardless  of  packaging. 

p.  Personal  compensation  for  time 
required  to  replace  lost  documents. 

q.  Damaged  artides.  mailing 
container,  and  packaging  were  not 
submitted  to  die  Poetal  Service  for 
inspection. 

r.  The  claim  was  submitted  after  the 
article  had  been  transported  outside  of 
the  mails  by  other  carriers  or  by  private 
conveyance. 

s.  The  damage  was  caused  by  abode 
transportation  environment  or  X-ray 
and  no  evidence  of  damage  to  Ae 
mailing  container  exists. 

t  The  container  and  packaging  were 
not  submitted  to  the  Postal  Service  for 
inspection  on  a  partial  or  pomplete  loss 
of  contents  claim. 
.26    Replacement  Shipments 
If  a  replacement  shipment  has  been 
sent  to  a  customer  to  replace  die  original 
artide(s)  lost  Replacement  Shipment 
must  be  indicated  on  die  daim  and  a 
copy  of  the  tnvtrice  evidencing  the 
replacement  must  be  attached  to  the 
claim  form. 

.27    Estimates.  Appraisals,  and 
Depredation 

.271    If  necessary,  die  artide  may  be 
returned  to  the  customer  by  the  Postal 
Service,  so  he  may  obtain  an  appraisal 
or  estimate.  Postal  Service  personnel 
must  give  and  take  receipts  for  damaged 
artides  (see  148.313).  Important  The 
condition  of  the  artide  must  be  noted  on 
the  receipt 

.272    Tbe  Postal  Service  depreciatea  a 
used  article  eidier  lost  or  damaged 
based  on  the  Ufe  eiqiectancy  of  die 
artide. 
.28    Prooessiiig  CUlmi 
.281    Poat  Offices.  Claasified  Slatlooi 
and  Branches.  Post  offices,  daasifled 
stations  and  brandies  wilL- 

a.  Accept  and  praceas  registered, 
insured,  and  OOD  daims  npoo  die 
presentation  of  the  requbed  faifbraiatioa. 
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b.  Assist  cu  ttomera  in  the  preparation 
of  claim  form. 

c.  Complet<  post  office  portion  of  the 
claim. 

d.  Route  CO  npleted  forms  in 
accordance  w  th  the  type  of  claim  being 
processed. 

.282    St.  Lo  lis  PDC/Office  of  Mail 
Classiflcation.  The  St.  Louis  PDC  (or  the 
Office  of  Mail  Classiflcation.  USPS 
Headquarters,  at  its  discretion)  will 
adjudicate  an(  pay  or  disallow  all 
claims. 

.283    Appei  Is.  Appeals  are  filed  with 
the  Director  o:  the  SL  Louis  PDC.  If  the 
Director  of  the  PDC  sustains  the  denial, 
the  appeal  wil  be  forwarded  to  the 
Director,  Offic  i  of  Mail  Classification, 
USPS  Headqu  irters,  for  final  review  and 
adjudication  (i  ee  140.81). 

149.3    Inaui  ed  and  COD  Claims 

.31    How  to  File 

.311    Requii  ed  Forms 

A  customer  nay  file  a  claim  at  any 
post  office,  clfl  isified  branch,  or  station. 
Form  3812.  Re  }uest  for  Payment  of 
Domestic  Post  il  Insurance,  dated  Nov. 
1971  or  later,  i  lust  be  used  to  request 
payment  for  tl  e  loss  or  damage  of 
insured  mail,  i  \.  claim  has  not  been  filed 
until  a  comple  ed  Form  3812  has  been 
accepted  by  tt  e  Postal  Service.  The  form 
is  a  four-part  i  aap-out  set  which 
includes  two  c  spies  of  Form  1510-A, 
Inquiry  for  the  Loss  or  Rifling  of  Mail 
Matter,  and  oi  e  copy  of  Form  3841,  Post 
Office  Record  of  Claim.  DO  NOT 
COMn^TE  A  SEPARATE  FORM  1510 
OR  FORM  384 1  FOR  INSURED  OR  COD 
CLAIMS. 

.312    Evidei  ice  of  Loss  or  Damage 

a.  Complete  Loss 

All  mauers  iling  claims  for  complete 
loss  of  insurec  mail  must  provide  proof 
that  a  loss  has  actually  occurred  before 
post  offices  w  1  accept  a  claim  for 
indemnity.  Th  s  proof  may  be  supplied 
by  any  one  of  he  following  methods: 

(1)  The  mail  !r  may  obtain  a  claim 
form,  Form  381 2,  Request  For  Payment 
of  Domestic  P<  stal  Insurance,  from  any 
post  office.  Th  !  mailer  must  then 
complete  the  c  aim  form  and  mail  it  to 
the  addressee.  Postal  Service  personnel 
will  not  mail  t  e  claim  form  for  the 
mailer,  but  ast  istance  in  completing  the 
form  will  be  pi  ovided  upon  request.  The 
addressee  mui  t  compete  Items  15  and  19 
on  the  claim  fc  rm  and  return  it  to  the 
mailer.  If  the  a  Idressee  has  signed  the 
claim  form  an(  indicated  the  article  was 
not  received,  t  le  mailer  may  then  take 
the  claim  form  along  with  the  original 
mailing  receip  ,  to  a  post  office  and  file 
the  claim. 

(2)  If  the  ma  lar  is  unable  to  obtain  the 
cooparation  oi  the  addressee  in  signing 
Font  3812  for :  uimbared  insured  articles 
or  if  he  prefai^  the  Ballar  aay  swid  a 


check  or  money  order  for  $2<10  to  the 
post  office  of  address  and  request  a 
copy  of  the  delivery  record.  Such 
requests  for  delivery  records  must 
contain  the  date  the  article  was  mailed, 
the  insurance  number  and  the  complete 
name  and  address  of  the  mailer  and 
addressee  (see  140.23). 

(3)  If  the  mailer  receives  a  notice  from 
the  post  office  of  address  that  a  delivery 
record  is  not  on  file,  the  mailer  may  take 
this  notice  and  original  mailing  receipt 
to  any  post  office  and  file  a  claim  for 
loss.  Post  offices  accepting  such  claims 
must  attach  a  copy  of  the  notice  from 
the  addressee  post  office  to  the  Form 
3812  claim  set  and  send  them  to  the  St 
Louis  PDC  for  adjudication. 

(4)  If  the  mailer  has  written  and 
signed  documentation  (such  as  a  letter) 
from  the  addressee  stating  the 
addressee  did  not  receive  the  article,  the 
mailer  may  take  this  documentation  to  a 
post  office,  along  with  the  original 
mailing  receipt,  and  file  a  claim.  The 
Postal  Service  employee  must  attach  * 
this  dociunentation,  or  a  copy  of  it.  to 
the  claim  form. 

b.  Complete  or  Partial  Loss  of 
Contents 

For  compete  or  partial  loss  of  contents 
claims,  the  container  and  packaging 
must  be  presented  to  the  Postal  Service 
for  inspection  when  the  claim  is  filed. 
Exception:  The  claimant  may  submit  a 
Form  673,  Report  of  Rifled  Article,  or  a 
Form  37ea  Wrapper  Found  Without 
Contents  (which  was  received  from  the 
Postal  Service),  to  file  a  claim. 

c.  Damage  Claims 

For  damage  claims,  the  article  with 
the  mailing  container  and  packaging 
must  be  presented  to  the  Postal  Service 
for  inspection  at  the  time  the  claim  is 
filed. 

.313    How  to  Complete  Form  3812 

a.  Customer  Action 

Type  or  print  legibly  with  a  ballpoint 
pen  (press  hard).  Fill  out  Items  1-19  and 
the  lower  portion  (marked  "Postal 
Insurance  Claim  Identification")  of  the 
form.  If  you  need  help,  the  accepting 
postal  employee  will  assist  you.  Items  1- 
19  should  be  completed  as  follows: 

Item  1.  Check  appropriate  block 
indicating  reason  for  claim. 

(1)  Complete  Loss — article  not 
delivered. 

(2)  Complete  Loss  of  Contents — article 
or  wrapper  delivered,  all  contents 
missing. 

(3)  Partial  Loss — article  delivered 
some  contents  missing. 

(4)  Complete  Daaiaga — artiele 
delivered,  all  contents  damaged. 

(i)  Partial  Damag*— article  deUvared. 
some  contMitB  daniged. 


(6)  No  COD  Remittance— mailer  did 
not  receive  money  order  for  article 
mailed. 

Item  2.  Indicate  type  of  mail  *and 
insured  or  COD  number,  if  appropriate. 

Item  3.  Indicate  special  delivery,  if 
applicable. 

Item  4.  Indicate  use  of  priority  (First- 
Class  zone  rated)  mail,  if  applicable. 

Item  5.  Enter  city,  State  and  ZIP  Code 
of  mailing  post  office  (not  necessarily 
the  post  office  where  Uie  claim  is  being 
filed).  If  the  package  was  mailed  at  a 
station  or  branch,  use  the  appropriate 
ZIP  Code. 

Item  6.  Enter  the  date  the  package 
was  mailed.  (Six  digits:  month,  day  and 
year.  Example,  January  27, 1081: 01-27- 
81) 

Item  7.  Enter  the  date  the  claim  is 
being  filed  (Six  digits:  month,  day  and 
year) 

Item  8.  Enter  dty.  State  and  ZIP  Code 
or  post  office  of  address. 

Item  9.  Enter  the  amount  of  postage 
paid,  including^  special  fees  such  as 
special  delivery  or  special  handling. 

Item  10.  Enter  amount  of  insurance  fee 
paid. 

Items  11  and  12.  Names  and  addresses 
of  mailer  and  addressee.  The  mailer 
must  indicate  the  payee  by  checking  the 
payee  block  in  either  Item  11  or  12.  The 
name  of  the  payee  indicated  in  Items  11 
or  12  must  agree  with  the  payee  shown 
in  the  Mail  Check  To  portion  of  the 
identification  sUp. 

Item  13.  Describe  the  articles  lost  or 
damaged.  Indicate  the  purchase  price, 
the  approximate  year  of  purchase, 
whether  the  article  was  new  or  used,  or. 
if  handmade,  the  price  of  materials  used 
and  labor  expended.  Describe  the  items 
in  sufficient  detail  for  the  PDC  to 
determine  that  the  value  claimed  is  not 
excessive.  If  necessary,  attach  a 
supplementary  sheet  of  paper  to  the 
claim  form. 

Item  14.  Enter  the  total  amount 
claimed,  excluding  postage. 

Item  15.  MUST  BE  COMPLETED  BY 
ADDRESSEE  ONLY.  Indicate  whether 
the  article  was  received  or  refunded. 

Item  16.  MUST  BE  COMPLETED  BY 
ADDRESSEE  ONLY.  Complete  for  COD 
mailings  only. 

Item  17.  Complete  only  if  package  was 
commercially  insured.  Include  policy 
number,  name,  and  address  of  insurance 
company  and  amount  of  deductible,  if 
appropriate. 

Item  18.  If  the  mailer  is  filing  the 
claim,  the  mailer  must  sign,  date,  and 
enter  his  telephone  Boabcr  tn  the 
appropriate  block.  If  the  riaia  is  being 
filed  by  a  bnsiaees  ftrm.  Uie  ffan  name 
should  be  entered  in  the  signature  block 
and  the  fim's  reptMeiitative  ■met  sign 
the  block  labeled  "BY." 
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Item  XP.  If  the  addresMe  is  filing  the 
claim,  the  addretsee  must  sign.  date, 
and  enter  his  telephone  number  in  the 
appropriate  blocks.  If  the  daim  is  being 
filed  by  a  business  Arm.  the  firm  name 
should  be  entered  in  the  signature  block 
and  the  firm's  representative  must  sign 
the  block  labeled  "BY." 

b.  Accepting  Employee  Action 

(1)  Type  or  print  legibly  with  a 
ballpoint  pen  (press  hard). 

(2)  Complete  Items  1-10  if  the 
customer  has  not  already  done  so  (see 
149.313a  for  detailed  instructions). 

(3)  Verify  entries  in  Items  2-6  and  S- 
10  by  comparing  information  to  the 
original  mailing  receipt 

(4)  If  necessary,  assist  the  claimant  to 
the  extent  possible,  in  completing  Items 
11-14  and  items  17, 18,  or  19. 

(5)  Complete  Items  20-22  as  follows: 
Item  20.  Date  stamp  and  signature  of 

postal  employee  accepting  the  claim. 

Item  21.  Check  the  appropriate  block 
to  indicate  evidence  of  insurance. 
Endorse  the  original  insurance  receipt 
and/or  wrapper  Claim  Filed  date 
stamp,  and  initial  it  Return  it  to  the 
customer  and  instruct  him  to  keep  it 
until  the  claim  is  settled. 

Item  22.  Location  of  the  damaged 
article: 

(a)  If  the  customer  has  possession  of 
the  damaged  article,  be  must  display  it 
and  the  packaging  to  the  accepting 
postal  employee  to  verify  actual 
damage. 

(b)  If  the  claim  is  for  partial  damage, 
check  the  appropriate  block  to  indicate 
that  the  customer  will  retain  possession 
of  the  article. 

Note. — Under  no  circumstances  should  the 
accepting  postal  employee  arrange  to  have 
the  article  repaired. 

(c)  If  the  claim  is  for  complete 
damage,  disposition  of  the  article  will  be 
at  the  option  of  the  Postal  Service  (see 
149.6). 

(6)  Review  the  Form  3812  before  the 
customer  leaves,  to  assure  that 

(a)  The  following  information  is  on  the 
lower  portion  of  Form  3812: 

(i)  Mailer's  name  and  address 
(ii)  Addressees'  name  and  address 
(iii)  Other  identification  (invoice 

numbers,  etc.) 
(iv)  Name  and  address  of  payee,  as 

designated  by  claimant 

(b)  The  mailer  has  designated  the 
payee  (exceptions,  see  149.333d(2]]  and 
signed  the  claim  form. 

(c)  All  necessary  supporting 
documents  (bill  of  sale,  invoice,  repair 
bill  or  estimate  of  repairs,  and  evidence 
of  loss)  are  attached  to  the  back  of  the 
claim  form. 

.32    Disposition  of  Damaged  Article — 
see  149.8 


J3    Prooesaiiig  Fomi  3812 

.331    Accepting  Employee 

The  accepting  employee  must  forward 
the  partially  completed  daim  fbnn.  with 
the  available  stipportiog  documentation, 
to: 

a.  The  Claims  and  Inquiry  Section,  if 
one  exists,  or     - 

b.  The  employee  in  the  pott  oSkx 
who  has  been  designated  to  handle 
insurance  daims. 

.332    Final  Preparation 
Complete  final  preparation  of  the 
claim  form  at  the  accepting  post  office 
(except  APO/FPO  daims  and  Canal 
Zone  claims — see  149.34)  as  fcdlows: 

a.  Enter  the  daim  number.  Hie  daim 
number  is  composed  of  the  six-digit  post 
office  finance  number  and  a  thre^digit 
sequential  number  begiiming  with  001 
and  continuing  throu^  999.  When  the 
total  of  claims  initiated  reaches  999. 
begin  again  with  001. 

b.  Check  the  appropriate  box  in  the 
Forward  to  block  to  indicate  to  wliom 
the  claim  form  will  be  forwarded. 

c.  Detach  and  file  copy  4  of  the  claim 
form  set  (Form  3841]  aljphabetically  by 
mailer's  name. 

.333    Forwarding  Claims 

a.  Loss  of  Numbered  Insured  Articles 
If  the  addressee  has  signed  the  Form 

3812  or  there  is  written  documentation 
that  a  loss  has  occurred,  attach  a  PS 
Form  3861-A,  and  send  the  entire  daim 
form,  with  the  evidence  of  loss  attached, 
to  the  post  ofiice  of  address.  Do  not 
remove  either  copy  of  Form  1510-A  bom 
the  claim  set. 

b.  Loss  of  Unnumbered  Insured 
Articles  or  Numbered  Loss  Claims  With 
Postal  Service  Notification  the  Article 
Was  Not  Delivered 

Send  Form  3812.  with  both  copies  of 
Form  1510-A  attached,  directly  to  the  St 
Louis  PDC  for  adjudication.  Make  sure 
the  evidence  of  loss,  or  a  copy  of  it 
accompanies  the  daim. 

c.  COD  or  Damaged  Insured  Articles 

(1)  Select  the  appropriate  form  letter 
of  instructions  and  attach  it  to  the  fit)nt 
of  the  claim  form  set  as  follows: 

(a)  Form  3861.  COD  Loss  Claim  Filed 
by  Mailer 

(b)  Form  3862,  Damage  Claim  Filed  by 
Mailer 

(c)  Form  3863.  Damage  Claim  Filed  by 
Addressee 

(2)  I^pare  a  pre-addressed.  penalty 
reply  envelope  as  follows:  Postal  Data 
Center.  P.O.  Box  14677.  St  Louis,  MO 
e318a 

(3)  Attach  the  envelope  to  the  claim 
form  set.  Send  COD  claims  for  loss  to 
the  addressee  and  damage  rJniiw  to  die 
second  customs  (either  the  mailer  or 
addressee). 

d.  Exceptional  Damage  Claims 


(1)  ff  the  daimuit  has  poMeHion  of 
the  damaged  artkie  and  mbmila  jMOof 
that  it  was  reoeivad  by  tiM  ariiliimwi  in 
a  damaged  condition,  or  that  it  wm 
returned  from  the  office  of  addreM  as 
undeliverable,  do  not  send  the  daim 
form  to  die  addressee.  Forwaid  H 
directly  to  fiie  St  Louis  PDC  for 
adfudicutiua 

(2)  If  the  addreeaee  has  paid  Cor  repair 
to  a  partially  damaged  article.  maH  the 
dafan  directly  to  die  St  Louis  PDC 
without  the  statement  or  signature  of  the 
mailer,  provided  you  can  determine  from 
the  insurance  endorsement  on  the 
wrapper  that  the  insurance  fee  paid  was 
snffident  to  have  purchased  insurance 
to  cover  the  cost  of  repairs.  Otherwise, 
forward  the  claim  to  the  mailer  for  his 
evidence  of  insurance  in  accordance 
widi  Section  149.441. 

J4    APO/FPO  and  Canal  Zone 

Claims 
.341     biitiating  Post  Office 
When  preparing  and  forwarding 

APO/FPO  and  Canal  Zone  daims: 

a.  Determine  Mailer's  Location 
Determine  whether  or  not  the  mailer 

is  still  in  an  overseas  area.  Ftequendy, 
APO/FPO  and  Canal  Zone  daims  can 
be  settled  locally  vathout  contacting  the 
port  post  office.  The  claim  form  set  can 
then  be  forwarded  directly  to  the  St 
Louis  PDC  If  die  claim  cannot  be  settled 
locally,  prepare  the  daim  form  set  as 
you  would  an  ordinary  domestic  daim 
(except  do  not  enter  a  claim  number  and 
do  not  detach  copy  4 — Form  3841).  You 
may  make  a  copy  of  the  3641  for  your 
records. 

b.  Form  Letter 

Select  and  attach  the  appropriate  form 
letter  (see  149333c)  and  forward  a» 
follows: 

(1)  Overseas  Military  MaiL  To  the 
postmaster  at  the  port  post  office 
indentified  in  the  mailer's  or  addressee's 
addresK 

(a)  Postmaster  San  Francisco.  CA 
94101 

(b)  Postmaster  New  York.  NY  10001 

(c)  Postmaster  Settle.  WA  96109 

(d)  Postmaster  Miami,  FL  33152 

(2)  Canal  Zone  Mail.  To  the 
Postmaster,  New  Orleaiu,  LA  70113. 

.342    Port  Post  Office 

a.  Upon  receipt  of  an  APO/FPO  or 
Canal  Zone  daim  iidtiated  by  another 
post  office,  talce  the  following  actioo: 

(1)  Enter  jrour  own  daim  number. 

(2)  Detach  and  file  copy  4  (Form  S841) 
of  the  claim  form  set 

(3)  Forward  the  daim  form  set  to  the 
next  contact  point 

b.  When  the  claim  form  set  js  returned 
to  your  office: 

(1)  Annotate  die  Form  3841 
appropriately. 
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(2)  Forward  the  claim  foim  set  to  the 
St.  Louis  PDC  or  adiudicatloii. 

.35    Additi(  nal  Poat  Office 
Responaibilitii « 

.351    Genei  b1  Assistance  to 
Customers 

a.  Claim  Foi  m  Initiated  at  Another 
Office 

If  a  custome  r  comes  into  your  office 
with  any  one  <  f  the  form  fetters 
mentioned  in !  ection  149333c  and  a 
partially  com;  eted  Form  3812,  follow 
these  procedui  es: 

(1)  Read  car  ifully  the  form  letter 
which  tranami  [ted  directions  to  the 
customer. 

(2)  Assist  th !  ctistomer  in  completing 
his  portion  of  lie  Form  3812  in 
accordance  w  th  the  directions  in  the 
fonn  letter. 

(3)  Place  the  completed  Form  3812  and 
all  other  matei  ial  which  the  customer 
has  received  ii  i  the  pre^ddressed  PDC 
envelope  and  i  laiL 

b.  Verifying  fnaurance  Receipt 
When  the  a<  dressee  has  filed  a 

damage  claim  ind  the  amount  of 
indemnity  dat  ned  exceed  $50,  the 
mailer  must  pr  »sent  his  original 
insurance  rece  pt  for  verification. 
Verification  m  ly  be  accomplished  at 
any  post  office  classified  station  or 
branch.  Repnx  luctions  of  receipts  are 
not  acceptable  Accept  the  insurance 
receipt,  the  pai  tially  completed  Form 
3812,  and  the  f  >rm  letter  of  instructions 
from  the  maile  -.  Follow  these 
procedures: 

(1)  Read  car  ifully  the  fonn  letter 
which  transmi  ted  directions  to  the 
customer. 

(2)  Complete  items  9  and  10  on  Form 
3812  (see  149.3  I3a]. 

(3)  Assist  th(  customer  in  completing 
his  portion  of  I  le  Form  3812  in 
accordance  wi  h  the  directions  in  the 
form  letter. 

(4)  Endorse  I  ie  insurance  receipt 
Claim  Filed,  di  te  stamp  and  initial  i.t 
Return  the  reci  ipt  to  the  customer  and 
instruct  him  to  keep  it  until  the  claim  is 
settled. 

(5)  Place  the  completed  Form  3812  and 
all  other  matei  al  which  the  customer 
has  received  ii  the  pre-addressed  PDC 
envelope  and  i  lail. 

.352    Inquirj  ss  and  Duplicate  Claims 

a.  Initiating .  \)st  Office 

If  a  customei  inquires  about  the  status 
of  a  claim,  firsi  ensure  that  the  required 
time  has  elapsi  d  for  a  duplicate  claim 
(45  days),  if  thi  required  time  has 
elapsed,  prepa  e  and  process  a 
duplicate  clain  as  follows: 

(1)  Check  to  lee  that  the  original 
mailing  receipt  has  been  property 
annotated  to  ii  dicate  an  original  claim 
was  filed.  If  it  i  oes  not  so  indicate,  a 


duplicate  clain 


cannot  be  filed,  and 


original  claim  procedures  must  be 
followed. 

(2)  Use  the  information  on  the  original 
Form  3841  to  complete  as  much  of  the 
duplicate  Form  3812  as  is  possible.  Enter 
the  same  claim  number,  date  mailed, 
and  claim  date  that  appeared  on  the 
original  Fonn  3812.  Obtain  the  signature 
of  the  customer  who  initiated  the 
original  claim. 

(3)  Mark  the  top  of  the  Form  3812 
Duplicate.  Date  stamp  Item  20  and  sign. 

(4)  Annotate  the  original  Form  3841 
"Duplicate  Claim  Initiated  on  (date)." 
Do  not  detach  the  Forms  1510-A  or  3841 
from  the  duplicate  claim  form  set 

(5)  Forwaiid  the  entire  package  to  the 
post  office  which  serves  the  second 
customer.  APO/FPO  claims  must  be 
sent  to  the  Port  Post  Offices.  (See 
149J41  for  locations.) 

(6)  On  claims  for  loss  of  insured 
articles,  it  is  not  necessary  to  again 
obtain  evidence  that  the  addressee  had 
not  received  the  article.  This  was 
provided  when  the  original  claim  was 
filed. 

b.  Receiring  Post  Office 
'  Upon  receipt  of  a  duplicate  claim  form 
set.  the  post  office  which  serves  the 
seccmd  customer  will  within  five  days: 

(1)  Verify  delivery  records  for 
numbered  insured  or  COD  mailings. 

(2)  Make  a  positive  effort  to  contact 
the  addressee  to  verify  delivery  or  non- 
delivery of  all  claims  for  complete  loss 
(phone  call  is  acceptable).  Check  post 
office  records  of  parcels  returned  to  the 
mailer.  Annotate  the  findings,  including 
telephone  information,  in  item  23  of 
Form  3812.  Detach  Form  3841  and  file 
alphabetically  by  mailer's  name.  Send 
claim  to  the  St  Louis  PDC  for 
adjudication. 

(3)  For  damage  or  partial  loss  claims, 
obtain  the  requhed  information  and 
signatures.  Detach  Form  3841  and  file 
alphabetically  by  mailer's  name.  Send 
claim  to  the  St  Louis  PDC. 

(4)  Do  not  allow  duplicate  claims  to  be 
removed  from  Postal  Service  controL 

.353    Verifying  Delivery 

a.  Accepting  Post  Office 

Verify  delivery  record  on  all 
numbered  insured  (except  APO/FPO) 
and  COD  loss  claiins.  (Do  not  verify 
delivery  record  on  unnumbered  loss, 
damage,  or  duplicate  claims.)  Follow 
these  procedures: 

(1)  Numbered  Insured 

Send  the  complete  claim  form  set 
(Form  3812  and  two  Form  1510-A'8). 
with  the  evidence  that  the  addressee  did 
not  receive  the  article,  directly  to  the 
post  office  of  address. 

(2)  COD  Loss 

Detach  the  first  copy  of  Form  1510-A 
from  the  claim  set  (Form  3812);  date 
stamp  and  maU  to  the  postmaster  at  the 


office  of  address.  Mall  the  remainder  of 
the  claim  set  to  the  addmuee  (aee 
14e.333c). 

b.  Postmaster  at  Poet  Ofpoetrf 
Address 

Upon  receipt  of  a  Form  181fr-A  or  the 
claim  form  set  from  the  accepting 
postmaster,  take  the  following  action 
within /f  IV  db/r 

(IJ  Check  Delivery  Record 

Check  delivery  recmd  (Form  3849. 
Notice  of  Mail  Arrival  or  Attempted 
Delivery,  or  Form  3883.  Firm  Delivery 
Book)  to  verify  whether  or  not  the 
article  was  delivered.  When  COD 
claims  are  received,  search  the  tag  file; 
if  no  record  is  found,  seardi  the  file  of 
Fonns  3814  at  main  office,  station  or 
branch  involved.  Check  deUvery  records 
beginning  the  date  of  maiUns  and 
continuing  for  the  next  30  calendar  days. 
Follow  these  procedures,  as  appropriate: 

(a)  No  Record 

If  there  is  no  record  of  delivery, 
aimotale  the  right  hand  blank  portion  of 
the  Form  1510-A  or  Item  23  oo  Form 
3812,  No  Record,  initial  and  date  stamp. 

(b)  Record  Is  Found 

If  there  is  a  record  of  delivery,  dale 
stamp,  write  the  date  of  deUvery,  to 
whom  delivered,  and  indicate  any 
unusual  delivery  conditions  on  the  right 
hand^blank  portion  of  the  Form  ISIO-A 
or  in  Item  23  on  Form  381Z  For  COD'S, 
write  the  date  of  delivery,  indicate  any 
unusual  delivery  conditions,  and  furnish 
the  money  order  numberf  s).  If  none  were 
issued,  so  indicate.  Attadied  a  copy  of 
Form  3818  if  applicable. 

(c)  Parcel  Returned  or  Reused 

If  the  parcel  (insured  or  COD)  was 
returned  to  sender  or  refused,  indicate 
this  on  the  right  side  blank  portion  of  the 
Form  1510-A  or  in  Item  23  on  Form  3812. 
Date  stamp  and  return  to  the  mailing 
postmaster  for  verification  of  return.  The 
mailing  postmaster  wiU  indicate  (also  on 
the  right  side  blank  portion  of  Form 
1510-A  or  in  Item  23  of  Form  3812) 
whether  or  not  he  has  a  record  of  return, 
provide  the  date  returned  to  the  sender, 
and  date  stamp. 

(d)  Article  Forwarded 

If  the  article  was  forwarded  to 
another  post  office,  show  the  forwarding 
address  and  date  on  the  1510-A.  Send 
the  1510-A  to  tiiat  office. 

(2)  Signature 

The  signature  of  the  searching 
employee  must  be  placed  by  the  office 
date  stamp. 

(3)  Forwarding 

Batch  and  return  Forms  1510-A  and 
Forms  3812  claim  form  sets  daily  to: 
Director,  Postal  Data  Onter,  P.O.  Box 
14877,  Attn:  VDR,  St  Louis,  MO  6318a 

c  APO/FPO  Claims 

(1)  Send  APO/FPO  numbered  insured 
loss  claims  to  the  eppropriate  port  post 
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o£Bce  with  Ponni  ISlOnA  and  3841 
attadied  (see  149.333c). 

(2)  Send  APO/FPO  damage  clalma  to 
die  addreMee  with  both  copies  of  ISIO- 
A  attached. 

(3)  Send  APO/FPO  duplicate  claims  to 
die  addresaee't  port  post  office  «yidi 
Forms  ISIO-A  and  3841  atUched  (see 
148.333c).       ^ 

148.4    Registered  Mail  Claims 

41    How  to  File 

All    Required  Forms 

A  customer  may  file  a  claim  at  any 
post  office,  classified  station  or  branch. 
Form  S65,  Registered  MaiJ  Application 
For  Indemnity,  dated  October  1973  or 
later,  must  be  used  to  file  a  claim  for 
loss  or  damage  of  registered  mail.  DO 
NOT  COMPLETE  A  SEPARATE  FORM 
1510-A  OR  3841  FOR  REGISTERED 
CLAIMS.  A  claim  has  not  been  filed 
until  a  completed  Form  565  has  been 
received  by  the  Postal  Service. 

.412    How  to  Complete  Form  565 

a.  Itenu  Z-4>  and  13-22  or  24-27 

Form  565  must  be  completed  by 
typewriter  or  ball  point  pen.  The 
accepting  postal  employee,  with  the 
assistance  of  the  claimant,  will  complete 
Items  2  Uirough  10  and  Items  13  through 
23  or  24  through  27,  of  Form  565, 
Regiatered  Mail  Application  For 
Indemnity.  Complete  Items  2  through  9 
and  13  through  27  as  follows: 

Item  Z  Enter  the  name,  address,  and 
ZIP  Code  of  die  mailer. 

Item  3.  Enter  the  name,  address  and 
ZIP  Code  of  the  addressee. 

Mole.— Be  sure  to  check  the  Payee  block  in 
either  Item  2  or  3  to  indicate  who  should 
receive  the  indemnity  payment 

Item  4.  Enter  the  register  number. 

Item  S.  Check  the  appropriate  block  to 
indicate  the  type  of  claim. 

Item  6.  List  and  describe  the  lost, 
missing  or  damaged  articles.  For  damage 
claims,  describe  packaging  in  detail. 

Item  7.  Enter  the  total  amount 
claimed,  excluding  postage. 

Item  8.  For  damage  claims  only,  Ust 
location  of  the  damaged  articles. 

Item  A  Indicate  if  the  article  was 
commercially  insured.  If  yes,  give  the 
policy  number,  name  and  address  of  die 
insurance  company  and  the  amount  of 
the  deductible,  if  appropriate. 

Item  11.  The  addressee  must  complete 
diis  block. 

Items  13-f2  or  24-27.  Enter  die 
required  information.  Use  the  mailer's 
original  registered  mail  receipt  for  this 
information.  Reproduced  copies  are  not 
acceptable  Verify  this  information 
against  the  post  office  record. 

b.  Endorsements  and  Signatures 
(Items  10  or  12;  23  or  28) 

The  accepting  post  office  employee 
will  endorse  post  office  record  and 


customer's  original  mailing  receipt 
Claim  Filed,  then  date  and  sign.  Have 
die  claimant  sign,  date  and  enter 
telephone  number  on  the  claim  either  in 
Item  10  orl2,  whichever  is  appropriate. 
Also,  the  postmaster,  or  his  desi|^ated 
representative,  must  date  and  sign  the 
form  eidier  In  Item  23  or  28,  whichever  is 
appropriate. 

c.  Claim  Identification 

The  claimant  must  complete  the 
identification  section  at  the  bottom  of 
the  claim  form.  The  individual  Usted  on 
the  identification  section  must  be  either 
die  person  listed  in  Item  2  or  3. 

.42    Disposition  of  Damaged  Article 
See  149.6. 

.43    Processing  Form  566 

.43    Send  claim  form  and 
documentation  to  the  second  post  office 
for  completion  of  the  daim  form. 

.44    Additional  Post  Office 
Responsibilities 

.441    Claim  Form  Initiated  at  Anotiier 
Office 

a.  Mailing  Office  (Sent  From  Address 
Office) 

(1)  Request  the  mailer  to  appear  widi 
the  necessary  documentation.  DO  NOT 
RELEASE  THE  CLAIM  FORM  TO  THE 
MAILER. 

(2)  Complete  claims  for  damaged 
registered  articles  received  from  the 
office  of  address  by  having  mailer  sign, 
date  and  enter  telephone  number  on  the 
claim  in  Item  10.  Complete  Items  13 
through  23. 

(3)  Endorse  the  original  registered 
mail  receipt  Claim  Filed,  date  and  sign. 
Return  the  receipt  to  the  customer  and 
instruct  him  to  keep  it  until  the  claim  is 
setded.  Customers  using  firm  mailing 
books  must  submit  the  original  copy. 
Reproduced  copies  are  not  acceptable. 

(4)  If  the  form  is  complete  (including 
those  claims  for  registers  declared  at 
NO  VALUE),  dispose  of  as  follows  (DO 
NOT  SEPARATE  PARTS  OF  FORM 
REMAINING): 

(a)  forward  all  claims  for  alleged 
wrong  delivery,  alleged  rifiing  and  no 
value  loss  to  the  local  postal  inspector- 
in-charge.  Endorse  the  envelope,  Form 
565.  Rifled  envelope  or  package  must 
accompany  claim  file. 

(b)  Send  claims  for  damage  and  for 
loss  with  value  to  die  Director,  Postal 
Data  Center,  P.O.  Box  14632.  St  Louis. 
MO  63180.  Endorse  envelope.  Form  565. 

b.  Address  Office  (Claims  Sent  From 
Mailing  Office) 

(1)  When  a  claim  is  for  loss,  search 
files  (Forms  3849,  Deliveiy  Notice  or 
Receipt:  3683,  Firm  Delivery  Book:  3887. 
Registered  And  Certified  Matter 
Received  For  Delivery;  and  manifold 
bills)  for  record  of  receipt  and/or 
delivery  and  endorse  claim  form  to 
indicate  results  (Item  27). 


(2)  Request  die  eddressee  to  eppear. 
DO  NOT  RELEASE  THE  CLAIM  FORM 
TO  THE  ADDRESSEE. 

(3)  If  the  deim  is  for  damage  and  the 
eddressee  hes  possession  of  die 
damaged  article,  the  article  end  die 
packaging  must  be  presented  for 
inspection  end  retained  by  the  post 
office  until  releesed  t^  the  PDC 

(4)  Complete  the  claim  form  (Items  24 
tfaroiigfa2^. 

(5)  If  Form  565  is  incomplete,  return  to 
postmaster,  office  of  mailing.  If  Form  565 
is  complete,  follow  instructions  in 
149.441a(4)  (a)  or  (b)  for  disposition. 

(6)  All  portions  of  the  claim  form  must 
be  completed  ividiin  seven  (7)  days  after 
receipt  and  forwarded  to  the  St  Louis 
PDC  or  the  Inspection  Service, 
whichever  is  applicable. 

.442    Inquiries  and  Duplicate  Claims 

a.  Inquiries 

(1)  Memorandum 

Provided  at  least  three  months  but  not 
more  than  sbc  months  have  elapsed 
since  the  claim  was  initiated,  process 
the  customer's  inquiry  by  sending  a 
memorandum  requesting  status  to  the: 
Postal  Data  Center.  P.O.  Box  14632.  St. 
Louis,  MO  68180. 

Note.— The  memorandum  must  identify:  tlie 
natiue  of  loss,  registration  number,  tlie 
addrasaet  of  both  mailer  and  addressee,  tiie 
date  of  mailing,  and  date  dw  daim  was  filed. 

(2)  Follow-ups 

Depending  upon  the  response  from  the 
PDC  proceed  as  follows: 

(a)  If  die  PDC  indicates  diet  die  daim 
has  been  received  annotate  the  Form 
3841  and  inform  the  customer  who 
initiated  the  inquiry. 

(b)  If  die  PDC  has  no  record  of  die 
dahn.  diey  will  provide  further 
instructions. 

b.  Duplicate  Claims 

(1)  Restrictions 

Dt^ilicate  claims  must  not  be  accepted 
or  submitted  unless  requested  by  the  St 
Louis  PDC  or  die  Office  of  Mail 
Classification.  USPS  Headquarters. 

(2)  Processing  Duplicate  Claims 
What  instiMcted.  the  initiating  post 

office  will  prepare  and  process  a 
duplicate  claim  as  follows: 

(a)  Use  the  information  on  die  original 
Form  3841-A  to  complete  es  mudi  of  the 
duplicate  Form  565  as  possible.  The 
si^ature  of  the  customer  who  initiated 
the  daim  and  the  supporting  documents 
are  not  necessary. 

(b)  Maik  die  top  of  the  Form  565 
Duplicate. 

(c)  Annotate  die  original  Form  3841-A 
to  indicate  that  a  duplicate  deim  hes 
been  initiated  and  the  date  forwarded  to 
the  second  post  office. 

(d)  Process  throu^  normal  channels. 
148.5    Express  Mail  CUims 
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.51    How  T(  I  File 

^11    Who  1  fay  File 

Claims  may  only  be  filed  by  the 
mailer  at  the  p  ost  office  that  accepted 
the  Express  M  lil  shipment  See  294  and 
295. 

.512    Requii  ed  Forms 

Claims  for  h  «s  or  damage  filed  by  the 
mailer  must  b<  filed  on  Form  5690, 
Express  Mail  a  \pplicaUon  For 
Indemnity.  A  ( laim  has  not  been  filed 
until  a  comple  ed  Form  5600  has  been 
accepted  by  th  e  Postal  Service. 

.513    When  to  File 

a.  Loss  CJaii  is 

All  claims  fc  r  loss  may  be  filed  no 
earlier  than  fee  /en  days  following  the 
date  of  mailinj ,  and  all  claims  must  be 
filed  not  later  han  60  days  from  the  date 
of  mailing. 

b.  Damage  C  Jaims 

Claims  for  d  image  should  be  filed  ' 
immediately,  t  ut  must  be  filed  no  later 
than  60  days  fi  om  the  date  of  mailing. 

.514    Requii  ed  Information 

a.  General 

The  mailer  o  r  addressee  must  present 
the  damaged  a  rticle  and  packaging  at 
the  post  ofiice  when  the  claim  is  filed. 
The  mailer  mu  it  also  present  the 
customer  copy  of  the  mailing  label  at  the 
time  the  claim  s  filed.  The  customer 
copy  of  the  ma  ling  label  must  be 
attached  to  th(  claim  fcHin  at  the  time 
the  claim  is  fill  d. 

h.  Merchanc  ise  and  Document 
Reconstructioi 

In  the  event  :Iaims  are  required  for 
both  Merchanc  ise  Insurance  and 
Document  Reo  >nstniction  Insurance  on 
the  same  shipr  lent,  two  Forms  5690 
must  be  compl  ;ted  and  processed. 
Complete  dooi  mentation  must  be 
attached  to  eai  h  claim  form,  supporting 
the  type  of  lost  or  damage  claimed.  The 
two  claims  mu  it  be  submitted  together. 

.52    Disposi  ion  of  Damaged  Article 
See  149.6. 

.53    Adjudii  ation 

TheSt.  Louii  PDC  (or  the  Office  of 
Mail  Classifies  tion,  USPS  Headquarters, 
at  its  discretioi  i)  will  adjudicate  and  pay 
or  disallow  all  Express  Mail  claims. 

149.6    Dispc  si  tion  of  Damaged 
Articles     • 

For  a  compU  tely  damaged  article  that 
will  have  little  or  no  salvage  value  (such 
as  smashed  gls  ssware),  allow  the 
customer  to  rel  ain  the  article  if  he  or  she 
so  desires;  othi  rwise  destroy  it.  If  the 
completely  dar  laged  article  will  have 
salvage  value,  -etain  it  for  90  days,  then 
forward  it  to  yi  lur  dead  parcel  post 
branch  (see  15i  L56lb)  on  the  next 
weekly  dispatoi.  Use  Form  3831, 


Receipt  for  Articlefs)  Damaged  in  Maih. 
If  the  customer's  daim  is  denied,  the 
article  must  be  returned  upon  request. 
For  registered  mail  damage  claims,  the 
article  and  the  packaging  must  be 
retained  and  protected  at  the  post  office 
until  released  by  notification  from  the 
St  Louis  PDC. 

149.7    Payment  Conditions,  Recovery 
of  Articles,  and  Reimbursement 

.71    Payment  Conditions 

.711    Insufficient  Fee 

It  through  established  error  by  the 
Postal  Service,  a  fee  was  charged  which 
was  less  than  that  required  to  cover  the 
amount  of  insurance  coverage  requested 
at  the  time  of  mailing,  the  mailer  may  be 
permitted  to  pay  the  deficiency  in  fee. 
Indemnity  may  be  paid  within  the  limit 
fixed  for  the  higher  fee.  This  only 
applies  to  the  insurance  fee  when  the 
article  is  insured.  An  additional  fee  may 
not  be  paid  to  register  an  article 
previously  insured  or  to  increase  the 
indemnity  on  the  registered  article. 

.712    Commercial  Insurance 

If  commercial  insurance  is  carried  on 
a  registered,  insured,  COD  or  Express 
Mail  article,  the  total  amount  of 
insurance  to  be  paid  will  be  prorated 
between  the  Postal  Service  and  the 
insurance  company  using  the  following 
formula: 


ftoual  ImuTsnrt  or  Aciual  V^'uc 
(«1bkhc\cr  is  \n\\ 


AMtal  lfi«m«KC  or  .^rnial 
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a.  Postal  insurance  is  the  amount  of 
insurance  included  under  the  fee  paid, 
but  cannot  exceed  the  first  $1,000  of 
value  on  registered  mail  articles.  The 
postal  insurance  formula  is  reduced  by 
any  deductible  amount  contained  in  the 
commercial  policy. 

b.  Actual  value  is  the  value  of  the 
article  at  the  time  of  mailing. 

c.  Total  private  insurance  is  the 
amount  of  commercial  insurance  that 
applies  to  the  article. 

d.  Cost  of  repairs  is  the  amount  paid 
for  repairs,  not  to  exceed  the  value  of 
the  article  at  the  time  of  mailing. 

e.  In  all  cases  of  commercial  co- 
insurance on  registered  mail,  the 
formula  applies  only  to  the  first  $1,000  of 
value. 


f.  If  the  deductible  amount  of  a 
commercial  policy  exceeds  $1,000,  tbe 
Postal  Service  will  pay  a  deductible 
amount  up  to  the  Postal.Service  limits  of 
liability,  iif  the  appropriate  fees  have 
been  paid  for  registered  maU. 
.713    Loss  ftf  Total  Damage 
If  the  insured  or  COD  article  was  lost 
or  the  entire  contents  totally  damaged, 
the  payment  will  include  an  additional 
amount  for  the  postage  (not  fee)  paid  by 
the  mailer. 

.714    Mailer  and  addressee  Claim 
Insurance 

If  both  mailer  and  addressee  claim 
insurance,  they  should  decide  between 
themselves  who  should  receive 
pa3rmen1.  If  no  agreement  is  reached, 
payment  will  be  made  to  the  mailer,  if  a 
payment  is  due. 
.715    Incompetent  or  Deceased  Payee 
If  the  payee  is  incompetent  or 
deceased,  payment  will  be  made  to  the 
legal  representative.  If  there  is  no  legal 
representative,  payment  will  be  made  to 
such  relative  or  representative  of  the 
payee  as  is  entitled  to  receive  the 
amount  due,  in  accordance  with 
applicable  State  laws. 
.72    Disposition  of  Recovered  Artide 
When  a  lost  legistefed,  insured.  OOD 
or  Express  Mail  article  is  recovered,  the 
payee  may  accept  the  article  and 
reimburse  the  Postal  Service  for  the  full 
amount  paid  if  the  artide  is  undamaged, 
or  for  such  other  amount  as  may  be 
determined  l>y  the  Director.  Office  of 
Mail  Classification.  USPS  Headquarters, 
if  the  artide  is  damaged,  has 
depredated  in  value,  or  the  contents  are 
not  intact 
.73    Reimbursements 
.731    Reimbursement  Tendered 
If  reimbursement  is  tendered 
representing  an  overpayment  erroneous 
or  improper  indemnity  claim  payment 
or  a  voluntary  indemnity  refund,  postal 
personnel  will  accept  it  and  issue  a 
receipt  Send  all  reimbursements  to  the 
St.  Louis  PDC  with  all  daim  identifying 
information.  Personal  checks,  money 
orders,  or  other  negotiable  instruments 
should  be  made  payable  to  the  Postal 
Service.  If  the  instrument  is  made 
payable  to  the  postmaster,  he  must  sign 
his  name  and  restrictively  endorse  it 
Pay  to  Postal  Service,  and  remit  as 
above.  Do  not  mark  an  entry  in  the 
cashbook. 
.732    Reimbursement  Not  Tendered 
When  an  overpayment  erroneous,  or 
improper  indemnity  daim  payment  is 
disdosed  and  repayment  is  not 
tendered,  report  it  to  the  Director,  St 
Louis  PDC,  by  memorandum,  so  it  may 
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be  placed  under  accounts  receivable 
control  by  die  FDC 

149  J    Appeals  and  Postal  Service 
Audioilty 

.91    ^peals 

All  appeab  of  Postal  Service  claim 
decisions  must  be  filed  within  three 
months  of  the  date  of  die  original 
decision.  Appeals  mast  sent  to:  Postal 
Data  Center.  P.O.  Box  14077,  St  Louis, 

MOeaiaa 

XL    Postal  Service  Authority 
The  requirements  established  in  Part 
149  may  be  waived  in  favor  of  die 
customer  when  the  Director.  Office  of 
Mail  Classification,  USPS  Headquarters, 
determines  it  is  in  Uie  best  interest  of 
the  Postal  Service. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  the  changes  will  be 
published  if  these  propolis  are 
adopted 

(39UAC401.404) 

W.  AOan  Saadan, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
(A-10-FRL  1747-5] 

State  of  Alaeka'e  Implementation  Plane 

AOENCv:  Environmental  I^tection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  This  Notice  is  to  invite  public 
comment  on  EPA's  proposal  to  approve 
a  revision  to  the  State  of  Alaska  State 
Implementation  Man  (SIP).  This  revision 
has  been  submitted  to  comply  with  EPA 
regulations  contained  in  40  CFR  Part  58. 
The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  EPA  has  determined  that 
the  plan  meets  requirements  for  the 
monitoring,  network  design,  instrument 
probe  siting  criteria,  monitoring  methods 
to  be  used,  and  establishing  a  quality 
assurance  program. 

date:  Comments  will  be  accepted  up  to 
March  9, 1981. 


:  "Hie  related  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (lOA-80-18), 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency,  401 
M  StreeU,  SW,  Washington.  D.C 
20480    . 


Air  IVograms  Branch,  Environmental 
Ptotection  Agency.  Il^^on  10, 1200 
Sixth  Avenue,  Seattle,  Washington 
96101 

State  of  Alaska,  Department  of 
Environmental  Conservation.  3220 
Hospital  Drive.  Juneau.  Alaska  99611. 

Laurie  M.  KraL  Air  Programs  Branch,  M/ 
S  829,  Environmental  Protection  Ageiu:y, 
1200  Sixdi  Avenue,  Seattle,  Washington 
96101. 

KM  NMTHBI  MKNMATION  CONTACT: 

William  &  Schmidt  Air  Programs 
Branch.  M/S  345.  Environmental 
Protection  Agency,  1200  Sbcth  Avenue, 
SeatUe.  Washington  96101,  Telephone: 
(206)  442-1106,  FTS:  3g»-110a 
•upnmiNTAiiv  WWWMATION.  Section 
319  of  the  Clean  Air  Act  as  amended 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  monitoring 
criteria  to  be  followed  uniformly  across 
the  nation.  Pursuant  to  this  requirement 
and  the  recommendations  of  the 
Standing  Air  Monitoring  Work  Group 
(SAMWG),  EPA.  on  May  10. 1979  (44  PR 
27558)  promulgated  Rules  and 
Regulations  for  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillan<^  Provisions.  The  regulations 
revoke  Part  51  of  Title  40  of  the  Code  of 
Federal  Regulations  and  establish  a  new 
Part  58  entitled  Ambient  Air  Quality 
Surveillance. 

40  CFR  Part  58.20  re4uires  that  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  of  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  networic  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  SO. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A  C.  D, 
and  E  to  this  part 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request  The 


network  description  must  be  available 
at  the  time  of  plan  nvision  submittal 
and  must  contain  the  following 
hifonnation  for  eadi  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  pn^Msed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  reprasentativeness  as 
defined  in  Appendbc  D  to  this  part 

(6)  A  schedule  for 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quaUty  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  die 
time  of  plan  revision  submittal  and 

(ill)  Resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal 

Alaska's  Air  Quality  Monitoring 
Netwotk 

On  January  20, 1980.  the  State  of 
Alaska's  Department  of  Environmental 
Conservation  (DEC)  submitted  to  EPA  a 
revision  to  its  SIP  which  provides  for  die 
establishment  of  an  air  quality 
monitoring  network.  The  submittal 
includes  a  description  of  the  proposed 
network  which  will  cover  the  criteria 
pollutants:  Total  suspended  particulates 
(TSP),  sulfur  dioxide  (SO.)  and  carbon 
monoxide  (CO)  and  ozone  (Ot). 

The  Alaska  monitoring  SIP  commits 
the  State  to  the  implementation  of 
statewide  SLAMS  and  National  Air 
Monitoring  Stations  (NAMS)  monitoring 
system  to  meet  the  requirements  of  40 
CFR  Part  58.  The  system  %vill  be  derived 
from  the  existing  Alaska  Air  Monitoring 
Network  with  adjustments  and 
additions  made  where  necessary. 

Besides  establishing  the  SLAMS  and 
NAMS  (a  subset  of  SLAMS),  die  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitors  may  be  placed 
and  used  to  fill  special  monitoring  study 
needs.  If  data  are  to  be  used  for  support 
of  control  strategies,  determination  of 
attainment/nonattainment  or  air 
dispersion  modeling  validation,  the 
monitors  will  be  reference  or  equivalent 
sited  according  to  An>endix  E  to  40  CFR 
Part  58  and  follow  the  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58. 

The  SIP  states  diet  specific  SLAM 
sites  will  be  designated  as  Episode 
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Monitoring  Si  es  (EMS).  These  stations 
will  b«  visitecl  daily  during  the  work 
week  to  ascenain  proper  operation  and 
to  detect  elevfted  values.  In  the  event 
an  episode  is  ledared.  the  pollutant(s) 
of  concern  wil  be  followed  continuously 
until  episode  I  srmination. 

All  SLAMS  n  the  Alaska  monitoring 
system  will  b«  operated  in  accordance 
with  the  aitei  a  given  in  Subpart  B  of  40 
CFR  Part  58. 1  ach  SLAMS  monitor  will 
meet  the  sitin]  criteria  given  in  40  CFR 
Part  58.  Appei  dix  E.  Methods  used  in 
the  SLAMS  w  U  be  reference  or 
equivalent  as  leHned  in  40  CFR  Part  58, 
Appendix  C.  1  he  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58  will  be  followed  when  operating 
SLAMS  and  pi  ocessing  air  quality  data. 
The  air  monit(  ring  network  will  be 
reviewed,  ann  lally  to  eliminate  any 
unnecessary  S  LAMS,  add  necessary 
SLAMS  and  tc  correct  inadequacies.  All 
proposed  chai  ges  to  the  network  will  be 
reported  to  an  i  discussed  with  the  EPA 
Regional  OfHc  b  before  changes  are 
made. 

Included  as  }art  of  the  SO*  revision  is 
a  description  (  f  the  proposed  NAMS 
network.  This  description  covers  the 
existing  propo  led  monitoring  locations, 
sampling  and  malysis  methods, 
monitoring  ob  ectives,  and 
implementatio  i  dates. 

EPA  has  rev  iewed  the  submittal  and 
has  determine  1  that  it  meets  the 
requirements  (  f  Sections  110  and  319  of 
the  Clean  Air  Vet,  as  amended,  and  EPA 
regulations  in  K)  CFR  Part  58.  EPA  is 
therefore  prop  }sing  approval  of  the 
revised  Alaski  i  Air  Quality  Monitoring 
nan. 

Interested  p  irsons  are  invited  to 
comment  on  tl  e  Alaska  SEP  revision  and 
on  EPA's  prop  )8ed  actions.  Comments 
should  be  subi  nitted  to  the  address 
listed  in  the  fn  >nt  of  this  Notice.  Public 
comments  rec(  ived  on  or  before  March 
9, 1981,  will  b«  considered  in  EPA's  final 
rulemaking.  A  1  comments  received  will 
be  available  f(  r  inspection  at  the  EPA 
offices  listed  orove. 

EPA  Rnds  tt  at  good  cause  exists  for 
providing  a  30  day  comment  period  for 
the  following  i  easons:  (1)  The  public  has 
had  adequate :  lotice  of  the  guidelines  for 
preparation  of  Part  58  plans  and  (2)  the 
impact  of  this :  ulemaking  is  limited  only 
to  the  State  of  ^aska.  Therefore,  EPA  is 
soliciting  publ  :  comments  for  30  days 
on  its  proposei  approval  of  the  Part  58 
revision  for  th(  State  of  Alaska  to  Title 
40  of  the  Code  of  Ftdenl  Regulations. 

Under  Exea  tive  Order  130U,  EPA  is 
required  to  fuc  je  wrhethar  a  ragalatkm  is 
"significant"  a  id  therefore  subject  to  the 
procedural  req  iiirements  of  the  Order  or 
whether  it  ma]  follow  oAer  spedalixed 
devek>pment  p  rocedurM.  EPA  labels 


these  other  regulations  "spedalixed."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Ot6et  12044. 
Pursuant  to  the  provisions  of  5  U.S.C 
Section  fl06(b)  I  hereby  certify  that  the 
'attached  rule  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  endties. 
This  act  only  approves  State  actions.  It 
imposes  no  new  requirements. 
Moreover,  due  to  this  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  State  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

(Sec  lia  172,  of  Ae  Clean  Air  Act  (42  U.8.C 
7410(a)  and  7502]) 

Dated:  January  28, 1961. 
Donald  P.  Dubois, 

Regional  Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  proposed  amended  as 
follows: 

Subpart  WW— Alaska 

In  S  52.70,  (c)(9)  is  added  as  follows: 
{52.70    MentHlcation  of  plan. 

(c)  •  •  • 

(9)  On  January  20, 1980  the  State  of 
Alaska  Department  of  Environmental 
Conservation  submitted  a  plan  revision 
to  meet  the  requirements  of  Air  Quality 
Monitoring  40  CFR  Part  58,  Subpart  C. 
S  58.20. 

pit  Doc  n-4aaO  FIM  Z-S-ai;  8:45  ami 

aajJHO  cooc  two  m  m 

40  CFR  Part  52 
[A-5-FRL  1747-2] 

Proposed  Disapproval  of 
Admlnistrathfe  Order  Revising  ttie 
Illinois  State  Imptementation  Plan 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

ACnOfC  Notice  of  Proposed  Rulemaking. 

summary:  U.S.  Environmental 
Protection  Agency  (EPA)  proposes  to 
disapprove  a  variance  submitted  by  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  as  a  revision  to  the 
Illinois  State  Implementation  Plan  (SIP). 
The  revision,  a  variance  issued  to  iha 
Gark  Oil  and  Refining  Corporation's 
Blue  Island  facility,  did  not  contain  a 
demonstration  that  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (S02)  would 
be  protected  during  the  period  of  the 
variance.  The  purpose  of  this  notice  is  to 


solicit  public  comnient  on  USEPA's 
proposed  disapproval  dt  the  vaiianoe. 
OATC  Written  comments  must  be 
received  by  March  9.  IQBl. 

AOomsMt:  Copies  of  the  SIP  revisioo, 
USEPA's  evalnatian  awl  public 
comments  leoeived  are  available  for 
public  inqiectioo  during  nonnal 
business  hours  at  the  folknving 
addresses: 

United  States  Enviroomaital  Protcctioa 
Agency.  Ragioo  V.  230  South 
Dearborn  Street,  Chicago,  niinois 
60804 

United  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  401 M  Street.  S.Wn  Washington. 
D.C  20400 

In  addition,  copies  of  the  revision  are 
available  for  public  inspection  at  the 
following  address:  Illinois 
Envireamental  Protection  Agency,  Air 
Quality  Division.  2200  Churchill  Road. 
Springfield,  Illinois  82706. 


WmTTEN  COMMCNTS  SHOUIO  ■ 

TO:  Gary  Culezian.  C3iiet  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago.  Illinois  80804. 
FOR  FURTHER  MiffORMATION  OOWTACT; 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60804.  (312)  866-6038. 
SUPPLEIttNTARV  MFORMATNW:  On 
February  25, 1980,  die  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  to  EPA  a  revision  to 
the  Illinois  SO*.  The  revision,  a  variance 
issued  to  the  Claik  Oil  and  Refining 
Corporation's  Blue  Island  facility,  allow 
the  facility  until  June  30, 1961  to  come 
into  compliance  with  Illinois  Air 
Pollution  Control  Regulation  Rule 
204(f)(1)(A).  The  facility  is  located  in  a 
designated  undassifiable  area  for  sulfur 
dioxide.  The  SIP  revision  did  not  include 
a  demonstration  that  Uie  S02  NAAQS 
would  be  protected  during  the  period  of 
the  variance.  Without  audi  a 
demonstration,  EPA  is  unable  to 
determine  if  the  variance  meets  the 
requirements  of  the  Clean  Air  Act.  42 
U.S.C.  7410.  EPA  is  tiierefore  proposing 
disapproval  of  this  variance  as  a 
revision  to  the  Illinois  SIP. 

All  interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Illinois  SIP  and  on  EPA's  proposed 
disapproval  Comments  should  be 
submitted  to  the  address  listed  in  the 
firont  of  this  notice.  Public  comments 
received  on  or  before  30  days  from 
today's  date  will  be  considered  in  EPA's 
final  rulemaking.  All  comments  received 
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will  be  available  for  inspection  at  the 
Regional  V  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60004. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  action  disapproves  a  state 
action  the  existing  federal  SIP  remains 
in  effect  Therefore,  this  action  imposes 
no  new  requirement  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions  would  serve  no  practical 
purpose  and  could  wall  be  improper.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12044  (43  FR 
12861),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
such  proposed  regulations  as 
"specialized."  I  have  reviewed  this  and 
determined  that  it  is  a  specialized 
regidation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Tlie  notice  of  proposed  nilemalcinji  is 
issued  under  the  autliority  of  Section  110  of 
the  Qean  Air  Act  (42  U.&C.  7410). 

Dated-  ]mn\Muy  6,  isei. 
lohn  IMoGuin, 
Regional  Administrator. 

|FR  Doc  tl-4igo  FOed  2-6-ai;  •:«$  *m\ 


40CFRPart52 

(A-»-fRL  174«-21 

Ambient  Air  Quality  Monttoring,  Data 
Reporting  and  Surveillance  Provisions 
for  the  State  of  Indiana 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve  the 
portion  of  Indiana's  State 
Implementation  Plan  which  has  been 
revised  to  comply  with  USEPA 
regulations  contained  in  40  CFR  Part  58. 
The  revision  provides  for  the 
implementation  of  a  statewide  networlc 
for  ambient  air  quality  monitoring  and 
data  reporting.  USEPA  has  determined 
that  the  plan  meets  the  requirements  for 
quality  assurance  of  the  monitoring 
stations,  networlc  design  and  probe 
siting  criteria,  and  monitoring  methods. 


DATE:  Comments  must  be  submitted  by 
no  later  than  March  9. 1981. 
ADORCM  COMMCNTS  TO:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
FOR  RIRTNER  INFORMATION  CONTACtt 
Stephen  Goranson,  Chief,  Air 
Monitoring  Staff,  U.S.  Environmental 
Protection  Agency,  Region  V,  530  South 
Clark  Street  Chicage,  Illinois  60605, 
(312)  886-«226. 

Copies  of  the  requests  for  the  State 
Implementation  Plan  (SIP)  revision  and 
supporting  documents  are  available  at 
the  address  cited  above  and  at: 
Public  Information  Reference  Unit 

Room  2922.  U.S.  Environmental 

Protection  Agency.  401  M  Street  SW.. 

Washington.  D.C.  20460 
Indiana  Air  Pollution  Control  Board. 

1330  West  Michigan  Street 

Indianapolis,  Indiana  40206 
SUPPLEMENTARY  WTORMATION: 

Requirements  for  Air  QnaBty  Monitoring 
Network 

Section  319  of  the  Clean  Air  Act,  as 
amended,  requires  the  United  Slates 
Environmental  Protection  Agency 
(USEPA)  to  establish  monitoring  criteria 
to  be  followed  uniformly  across  the 
Nation.  Pursuant  to  this  requirement  and 
the  recommendations  of  the  Standing 
Air  Monitoring  Work  Croup  (SAMWC), 
USEPA,  on  May  10, 1979  (44  FR  27558), 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  evoke  Part  51  of  Title  40 
of  the  Code  of  Federal  Regulations  and 
establish  a  new  Part  58  entitled  Ambient 
Air  Quality  Surveillance. 

40  CFR  58.20  requires  that  the  State 
adopt  and  submit  to  the  Administrator  a 
revision  to  the  SIP  which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C  D. 
and  E  to  this  part 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part  Such  review 
must  identify  needed  modifications  to 


the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  follonving 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
deHned  in  Appendix  0  to  this  part. 

(6)  A  schedule  for 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal: 

(ii)  implementing  qualify  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal 

Indiana's  Air  Qualify  Monitoring 
Network 

In  February.  1979  the  State  of  Indiana 
submitted  to  USEPA  a  revision  to  iU  SIP 
which  provides  for  the  establishment  of 
an  air  quality  monitoring  network.  The 
submittal  includes  a  description  of  the 
proposed  network  which  will  cover  the 
following  criteria  pollutants;  total 
suspended  particulate,  sulfur  dioxide, 
nitrogen  dioxide,  carbon  monoxide,  and 
ozone. 

The  Indiana  monitoring  SIP  commits 
the  State  to  the  implementation  of  a 
statewide  SLAMS  and  National  Air 
Monitoring  Stations  (NAMS)  monitoring 
system  to  meet  the  requirements  of  40 
CFR  Part  58.  The  system  will  be  derived 
from  the  existing  Indiana  Air  Monitoring 
Network  with  adjustments  and 
additions  made  where  necessary. 

Besides  establishing  the  SLAMS  and 
the  NAMS  (a  subset  of  SLAMS),  the  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitors  may  be  placed 
and  used  to  fill  special  monitoring  study 
needs.  If  data  are  to  be  used  for  support 
of  control  strategies,  determination  of 
attainment/nonattainment  or  air 
dispersion  modeling  validation,  the 
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40  CFR  Part  52 

(A-7-FRL  1747-3] 

Approval  and  Promuiaatlon  of  Stata 
bnptoinentation  PlanK  Nebraaka 

AOCNCv:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  On  September  25, 1980  and 
July  31, 1979.  Governor  Charles  Thone 
submitted  proposed  revisions  to  the 
Nebraska  State  Implementation  Plan 
(SIP)  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP)  and 
carbon  monoxide  (CO)  in  areas  of  the 
state  which  presently  exceed  the 
standard.  These  revisions  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  to  meet  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act.  as  amended  in  1977.  The 
notice  provides  a  description  of  the 
proposed  SIP  revisions,  summarizes  the 
Part  D  requirements,  compares  the 
revisions  to  these  requirements, 
identifies  major  issues  in  the  proposed 
revisions  and  suggests  corrective 
actions,  where  appropriate.  Regulations 
addressing  requirements  published  by 
EPA  on  August  7, 1980,  affecting  new 
source  review  in  nonattainment  areas 
are  also  discussed. 

EPA  invites  public  comment  on  these 
revisions,  the  identified  issues,  the 
suggested  corrections,  and  the  question 
of  whether  the  revision  should  be 
approved  as  submitted  by  the  state, 
approved  after  making  the  suggested 
corrections,  or  disapproved. 

DATES:  An  Advance  Notice  of  Proposed 
Rulemaking  published  on  November  4. 
1980  officially  opened  the  comment 
period  on  this  action.  Comments 
received  on  or  before  March  9, 1981.  will 
be  considered  in  EPA's  final  decision  on 
approval  or  disapproval  of  the  SIP. 

AOORESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

Environmental  Protection  Agency, 
Public  Information  and  Reference 
Unit,  Room  2922,  401  M  Street,  SW.. 
Washington.  D.C.  20460; 


Nebraska  Department  of  Environmental 
Control  301  Centennial  Mall 
Lincoln.  Nebraska  68509; 

Lincoln-Lancaster  County  Air  Pollution 
Control  Agency,  2200  St  Mary's 
Avenue.  Lincoui.  Nebraska  68502; 

Permits  and  Inspection  Division. 
Housing  and  Community 
Development  Department  1819 
Pamam.  Room  402.  Omaha. 
Nebraska  68102; 

Lincoln-Lancaster  County  Planning 
Commission.  555  South  Tenth 
Street  Lincoln.  Nebraska  68508; 

Omaha-Council  Bluffs  Metropolitan 
Area  Piaiming  Agency.  7000  West 
Center  Road.  Omaha.  Nebraska 
68016l 

All  comments  should  be  directed  to: 
Eloise  Reed,  Environmental  Protection 
Agency.  Region  VII.  Air,  Noise  and 
Radiation  Branch,  324  E.  11th  Street 
Kansas  City,  Missouri  64106. 

TOR  FURTHBR  INFOmiATION  CONTACT: 

Eloise  Reed  at  (816)  374-3791  (FTS:  756- 
3791). 

SUPPLEMENTAIIV  MTORMATION: 

Background 

Amendments  to  the  Clean  Air  Act 
enacted  in  August  1977,  Pub.  L  No.  95- 
95,  required  States  to  revise  their  SIPs 
for  all  areas  where  NAAQS  had  not 
been  attained.  The  Administrator 
promulgated  lists  of  these  areas  on 
March  3, 1978  (43  FR  8862)  and  on 
September  12. 1978  (43  FR  40502). 
Several  areas  in  Nebraska  were 
designated  as  nonattainment  for  total 
suspended  particulates  (Douglas,  Cass 
and  Sarpy  Counties),  carbon  monoxide 
(Lincoln  and  Omaha)  and  ozone 
(Omaha).  Consequently,  the  State  of 
Nebraska  was  required  to  develop  and 
adopt  SIP  revisions  to  bring  these  areas 
into  compliance  with  the  applicable 
standards. 

Based  on  the  final  attainment 
designations,  Nebraska  is  now 
submitting  plans  to  attain  the  primary     . 
particulate  standard  in  Douglas.  Cass 
and  Sarpy  Counties  and  the  cartxin 
monoxide  standard  in  Omaha.  Requests 
from  the  state  of  redesignation  are 
discussed  in  descriptions  of  the 
submittals  for  the  appropriate  pollutant 
EPA  is  proposing  action  on  these 
redesignation  requests  under  40  CFR 
Part  81  in  a  separate  Federal  Register 
notice.  The  proposed  rulemaking  for  the 
Lincoln  CO  plan  appeared  at  44  FR 
65408.  Final  action  on  the  Lincobi  CO 
plan  will  be  published  at  a  later  date. 
Due  to  a  change  in  the  federal  ozone 
standard,  EPA  intends  to  propose  action 
on  the  Omaha  designation  for  ozone  in  a 
separate  notice. 
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On  September  25. 1980  and  July  31, 
1979  the  atate  also  submitted  regulatory 
revisions  to  the  SIP  to  address 
attainment  and  maintenance  of  NAAQS 
in  the  designated  nonattainment  areas. 
The  submitted  regulations  are  Rule  4, 
"New  and  Complex  Sources:  Standards 
of  Performance,  Application  for  Permit 
When  Required"  Rule  5A.  "Controls  for 
Transferring.  Conveying,  Railcar  and 
Truck  Loading  at  Rock  Processing 
Operations  in  Cass  County,"  RuleJ, 
"Reporting  and  Operating  Permits  for 
Existing  Sonroes;  When  Required,"  and 
Rule  1  "Definitions."  The  state  was 
advised  of  deficiencies  to  Rule  4,  as 
discussed  in  this  notice,  and  was 
proceeding  to  make  the  necessary 
changes.  Meanwhile,  on  August  7, 1980, 
EPA  published  regulatory  changes 
affecting  new  source  review  in 
nonattainment  areas  (4$  FR  52676), 
requiring  that  states  submit  SIPs  by  May 
7, 1980,  to  address  these  changes. 
Consequently,  Nebraska's  new  source 
review  regulation,  and  Rules  1  and  3 
underwent  revisions  designed  to  comply 
with  all  Part  D  requirements  and  with 
the  August  7, 1980  regulations  for  new 
source  review  in  nonattainment  areas. 
The  revisions  are  scheduled  to  go  to 
public  hearing  on  March  6, 1981,  along 
with  an  air  quality  modeling  report  for 
Omaha  and  a  revision  to  Rule  6  to 
represent  reasonably  available  control 
technology  (RACT).  EPA's  discussion  of 
these  corrections  to  deficiencies  is 
based  on  the  existing  regulations  as 
modified  by  the  draft  submittal. 
Proposed  approvals  of  Part  D 
requirements  involving  these  drafts  are 
based  on  submittal  of  fmal  regulations 
substantially  unchanged  from  the  drafts. 

The  requirements  and  criteria  these 
revisions  must  satisfy  are  described  or 
referenced  in  a  Federal  Register  notice 
published  on  April  4, 1979  (44  FR  20372) 
entitled,  "General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas."  and  supplemented  on  July  2, 
1979,  (44  FR  38583]  August  28, 1979.  (44 
FR  20372).  September  17, 1979  (44  FR 
53761),  and  November  23, 1979.  The  July 
2, 1979  supplement  involves,  among 
other  things,  conditional  approval  nf 
nonattainment  plans. 

EPA  may  conditionally  approve  a  plan 
where  there  are  minor  deficiencies  and 
the  state  provides  assurances  that  it  will 
submit  corrections  by  specined 
deadlines.  A  conditional  approval  would 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  state  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 


Conditional  approval  is  a  possibility 
for  certain  provisions  of  the  Nebraska 
SIP.  However,  EPA  does  not  plan  to  take 
flnal  action  on  the  SIP  until  the  major 
deficiency,  lack  of  an  approvable  new 
source  review  regulation,  is  addressed 
satisfactorily.  The  state  has  indicated 
that  conections  to  the  deficiencies  in  its 
new  source  review  regulation  can  be 
made  by  May  15. 1961.  If  the  state 
adopts  and  submits  the  identified  new 
source  review  corrections,  EPA  can  take 
final  action  on  the  SIP.  including 
conditional  approvals  as  discussed  in 
this  notice,  and  remove  the  growth 
restrictions  if  the  SIP  is  approved.  The 
growth  restrictions  will  remain  in  effect 
in  primary  standard  nonattainment 
areas  until  such  action  is  taken. 

The  "General  Preamble"  and  its 
supplements  relating  to  approval  of 
implementation  plans  for  nonattainment 
areas,  are  incorporated  herein  by 
reference. 

Terms.  As  used  in  this  notice,  a 
"design  value"  is  the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  in  pollutant 
emissions  which  is  necessary  to  attain  a 
desired  air  quality  level.  "Rollback"  is  a 
proportional  model  used  to  calculate  the 
degree  of  improvement  in  ambient  air 
quality  needed  for  attainment  of  a 
national  ambient  air  quality  standard. 

Existing  Nebraska  Rules  5. 6. 7, 13  and 
14,  referenced  in  this  rulemaking  as 
contained  in  the  Nebraska  State 
Implementation  Plan,  are: 

Rule  5.  "Process  Operations: 
Particulate  Emissions  Limitations  for 
Existing  Sources" 

Rule  6,  "Fuel  Burning  Equipment; 
Particulate  Emission  Limitations  for 
Existing  Sources" 

Rule  7,  "Incinerators:  Emission 
Standards" 

Rule  13.  "Visible  emissions; 
Prohibited" 

Rule  14,  'Dust;  Duty  to  Prevent  Escape 
of 

Section  172  of  the  Act  contains  the 
requirements  for  nonattainment  plan 
revisions.  The  requirements  of  Section 
172  are  listed  below  following  a 
description  of  each  plan,  along  with  a 
discussion  of  how  the  Nebraska  plan 
addresses  each.  Discussion  of  the 
requirements  of  Section  172(b)(1),  (b)(9), 
(b)(ll)  and  (c)  is  included  imder 
"General  Comments". 

Carbon  MatMxide-Omaba 

The  Omaha  nonattainment  status  was 
determined  because  the  national  CO 
standard  for  eight-hour  average 
concentration,  nine  parts  per  million, 
was  exceeded  during  the  design  year 
1978  a  number  of  times  with  the  second 
highest  measured  level  being  11.8.  A  23.7 


percent  reduction  of  CO  needs  to  be 
achieved  by  December  31, 1982  in  order 
to  attain  the  national  standard 

A  rollback  method  was  used  to 
determine  whether  die  Omaha  area 
would  be  able  to  meet  the  national 
standard.  This  method  was  used 
because  the  revised  EPA  mobile  souroe 
emission  factors  oomputer  program 
MOBILE  1  was  delayed  in  being 
integrated  into  tfie  Kansas  Air  Pollution 
Package  (KAFP)  air  quality  dKffusion 
model,  which  has  been  used  in  Omaha 
in  the  past  Through  use  of  rollbadk  the 
SIP  indicates  that  benefits  gained  from 
the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVCP)  alone 
between  1978  and  1982  will  allow  the 
Omaha  area  to  achieve  a  24J3  percent 
reduction  in  CO  levels  by  December 
1982. 

Detailed  air  quality  diffusion  modeling 
was  conducted  by  the  state  to  verify 
these  results  usii^  the  KAPP  model  widi 
the  Mobile  1  program  incorporated  into 
it.  The  final  report  submitted  to  EPA  on 
October  6. 1980  and  supplemented  with 
a  cover  letter  dated  November  17. 1980, 
verifies  the  finding  of  attainment 
determined  by  the  rollback  method. 

Demonstration  of  Attainment.  Section 
172(a)(1)  requires  Qie  plan  to  provide  for 
attainment  of  NAAQS  as  eiqieditionsly 
as  practicable.  Primary  standards  are  to 
be  met  no  later  than  December  31, 1982. 

A  satisfactory  preliminary 
demonstration  of  attainment  by  the  end 
of  1982  using  the  rollbadc  method  was 
provided  by  the  Metropolitan  Area 
Planning  Agency  (MAPA),  which 
prepared  the  CO  SIP  and  coordinated 
completion  of  the  air  quality  diffusion 
modeling  report  by  the  Nebraska 
Department  of  Roads.  The  report  has  not 
been  adopted  by  the  state  3ret 

The  calibrated  KAPP  model  was  used 
to  forecast  1982  CO  levels  based  on  the 
forecasted  1982  traffic  volumes,  the 
emission  rates  in  the  MOBILE  1  program 
and  the  meteorological  conditions  used 
in  the  calibration  process. 

The  results  of  applying  the  KAFP  air 
pollution  difiusion  model  shows  that  the 
Omaha  area  will  attain  compKance  with 
the  national  eight-hour  average 
concentration  standard  for  carbon 
monoxide  of  nine  parts  per  million.  The 
forecasted  increase  in  vehicle  miles 
traveled  is  counteracted  by  lower 
emissions  resulting  in  an  overall 
improvement  in  the  level  of  CO. 
Expeditious  attainment  is  addressed 
below  under  "Reasonably  Available 
Control  Measures." 

Proposed  Action.  EPA  proposes  to 
conditionally  approve  the  Omaha  CO 
SIP  revision  as  meeting  the  requirements 
of  Section  172(a)(1),  allowing  die  state 
until  May  15, 1961  to  adopt  and  submit 


11314 


Federal  Ragbter  /  Vol.  46.  No.  25  /  Friday.  February  8.  1981  /  Proposed  Rule» 


the  Omaha  ail  quality  modeling  report 
substantially  <  is  described  above. 

Attainment  Date  Extensions.  Section 
172(a)(2)  authi  irizes  an  extension  of  the 
attainment  da  :e  to  not  later  than  1987 
for  CO  and  oz  jne  if  the  state 
demonstrates  Jie  standards  cannot  be 
'  met  by  1982  di  ispite  implementation  of 
reasonably  av  lilable  control  measures. 

Nebraska  hi  is  demonstrated  through 
the  rollback  tc  chnique  thst  the  CO 
standard  will  le  attained  by  19B2  and 
has  not  requei  ted  an  extension.  Air 
quality  model  ng  verifies -this 
preliminary  d(  monstration.  The 
provisions  of  i  ection  172(a)(2)  are  not 
applicable. 

Reasonably  A  vailable  Control 
Measures.  Sec  tion  172(b)(2)  requires 
SIPs  to  providi  i  for  the  implementation 
of  all  reasonal  ly  available  control 
measures  as  e  cpeditiously  as 
practicable. 

The  state  mi  intains  and  EPA  has 
determined  thi  ,t  existing  state 
regulations  re(  uire  measures  which 
represent  RAC  T.  In  addition,  the 
November  17,  1980,  supplement  to  the 
Omaha  CO  mc  deling  report  discusses 
on-going  trans  tortation  control 
measures  in  th ;  Omaha  area  which  the 
state  estimatei  will  help  maintain  the 
CO  standard,  Kut  would  have  only 
minimal  air  qu  ility  benefit.  Many  of  the 
measures  will  lot  be  fully  implemented 
before  the  end  of  1982.  The  measures 
include  a  ride   baring  program,  an 
expanded  pub!  c  transit  program 
utilizing  park-t  nd-ride  lots,  and 
computerizatic  i  of  traffic  signals  for 
Omaha.  Other  xansportation  measures 
which  are  bein  { considered  are  high 
occupancy  veh  cle  lanes,  variable  work 
hours,  and  biki  lanes. 

An  inspectio  i  and  maintenance 
program  was  n  )t  considered  because  it 
could  not  be  in  plemented  before  the 
end  of  1982  an(  would  not  be  cost 
effective  consi(  ering  the  small 
magnitude  of  C  0  reductions  needed  to 
meet  the  standi  ird. 

EPA  believe!  that  the  state  has 
demonstrated  ( xpeditious  attainment  of 
the  CO  standai  d  in  the  Omaha  area 
before  the  end  >f  1982  through  benefits 
derived  from  tli  e  FMVCP  alone. 
Additional  on-j  oing  transportation 
measures  may :  esidt  in  additional 
emission  reduc  ions,  however,  the 
additional  emit  sion  reductions  before 
1982  would  be  i  o  small  that  the 
standard  woulc  not  be  attained 
appreciably  fas  ter. 

MAPA  will  b  !  conducting  future 
evaluations  usi  ig  the  KAPP  diffusion 
model  to  analy:  e  CO  attainment  and 
maintenance  b<  yond  1982  and  through 
1987.  This  anal;  sis  will  look  at  not  only 
changes  in  the  i  mission  rates,  but  also 


the  effect  of  additional  controls  and 
transportation  measures  which  should 
be  fully  implemented  by  then. 

Proposed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  SIP  as  meeting 
the  requirements  of  Section  172(b)(2). 

Reasonable  Further  Progress,  siection 
172(b)(3)  requires  reasonable  further 
progress  toward  attainment,  including 
regular,  consistent  reductions  sufTicieni 
to  assure  attainment  by  the  required 
date. 

The  state  has  submitted  an  RFP 
demonstration  for  the  Omaha  area  in 
the  draft  Omaha  CO  modeling  report 
based  on  the  application  of  the  KAPP 
model.  The  curve  shows  the  CO  level  for 
the  end  of  1982  to  be  7.7  parts  per 
million  (1.3  parts  per  million  below  the 
standard  for  eight  hour  concentration). 
EPA  has  reviewed  the  RFP  curve  and 
has  found  it  to  be  adequate. 

Proposed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  SIP  as  meeting 
the  requirements  of  Section  172(b)(3), 
allowing  the  state  until  May  15. 1981,  to 
adopt  and  submit  the  RFP 
demonstration  based  on  application  of 
the  KAPP  model  substantially  as 
described  above. 

Emission  Inventory.  Section  172(b)(4) 
requires  the  plan  to  include  a 
comprehensive,  accurate,  and  current 
inventory  of  all  sources  of  each 
pollutant  for  which  an  area  is 
designated  nonattainment. 

The  plan  includes  a  reasonably 
accurate  and  current  categorical 
emission  inventory  for  CO,  identifying 
emission  source  categories  and  present 
emissions.  The  state  also  commits  to 
update  the  inventory. 

Proposed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  SIP  revision  as 
meeti^  the  requirements  of  Section 
172(b)(4). 

Emissions  Growth.  Section  172(b)(5) 
requires  the  plan  to  expressly  identify 
and  quantify  the  emissions,  if  any, 
which  will  be  allowed  to  result  from  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources  in  a 
nonattainment  area. 

Emission  offsets  and  compliance  with 
the  lowest  achievable  emissions  rate  are 
required  in  Rule  4  before  obtaining  a 
construction  permit  for  a  new  major 
source  or  major  modification.  The 
emission  offsets  are  required  in  the  rule 
to  be  submitted  as  SIP  revisions  to 
ensure  federal  enforceability.  The  state 
intends  to  comply  with  Section  173(1) 
which  deals  with  conditions  for  issuance 
of  permits  by  use  of  emission  offsets  and 
does  not  include  margins  for  growth  in 
the  plan.  Therefore,  the  state  is  not 
required  to  identify  a  margin  for  growth 
for  Douglas  County. 


Proposed  Action.  EPA  propoMt  to 
approve  the  Omaha  CO  SIP  as  meetiog 
the  requirements  of  Section  l72(b)(S). 

Permit  Requirements.  Section 
172(b)(8)  requires  plans  to  have  a  permit 
program  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  accordance  with 
Section  173  (relating  to  permit 
requirements). 

Rule  4  contains  the  provisions 
required  in  Section  173.  It  provides  for 
offsets  in  the  nonattainment  areas, 
requires  the  lowest  achievable  emission 
rate  for  new  sources,  and  requires  a 
certification  by  owners  of  new  sources 
that  all  existing  sources  are  in 
compliance. 

Rule  4,  however,  is  applicable  to 
sources  which  are  required  to  report  in 
Rule  3  of  the  Nebraska  SIP,  "Reporting 
and  Operating  Permits  for  Existing 
Sources:  When  Required".  However,  CO 
sources  are  not  expressly  required  to 
report  unless  noUHed  to  do  so  by  the 
Nebraska  Department  of  Environmental 
Control.  The  state  has  revised  Rule  3  to 
make  it  applicable  to  all  processing 
machines,  equipment,  devices  or  other 
articles  or  combinations  thereof  having 
a  potential  to  emit  100  tons/year  or 
more  of  carbon  monoxide. 

EPA  will  not  take  final  action  as 
proposed  below  until  Rule  3  is  adopted 
substantially  as  described  in  this  notice 
and  submitted  to  EPA. 

Proposed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  SIP  as  meeting 
the  requirements  of  Section  172(b)(8),  if 
the  changes  described  in  this  notice  are 
incorporated  in  the  Hnal  rule  submitted 
by  the  state. 

Resources.  Section  172(b)(7)  requires 
the  state  to  identify  and  commit  the 
financial  and  manpower  resources 
necessary  to  carry  out  the  plan 
provisions. 

Because  the  CO  standard  will  be 
attained  by  December  1982  through 
benefits  derived  from  controls  on  motor 
vehicles  alone,  no  additional  financial  or 
manpower  commitments  are  necessary. 

Proposed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  SIP  as  meeting 
the  requirements  of  Section  172(b)(7). 

Schedules.  Section  172(b)(8)  requires 
that  a  SIP  contain  emission  limitations, 
schedules  of  compliance  and  such  other 
measures  as  may  be  necessary  to  meet 
the  national  standard  in  the 
nonattainment  area  before  the  end  of 
1982. 

The  state  has  certified  and  EPA  has 
determined  that  attainment  of  the  CO 
standard  in  the  Omaha  area  through 
benefits  derived  from  the  FMVCP  and 
existing  RACT  requirements  on 
stationary  CO  sources  represent 
expeditious  attainment.  The  SIP  states   . 
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•nd  EPA  bellevM  that  on-going 
transportation  control  measures  will 
provide  ooljr  minimal  emission 
reductioas  before  the  end  of  1962  and 
will  not  result  in  attainment  any  faster 
than  benefits  from  the  FMVCP  alone.  No 
other  measores  are  needed  to  meet  the 
staadard  before  the  end  of  1082. 

PropoBed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  SIP  as  meeting 
the  requirements  of  Section  172(b)(8). 

CommiUnenU.  Section  172(b)(10) 
requires  wrritten  evidence  that  all 
necessary  measures  have  been  adopted 
as  legal  requirements  and  that  the 
agencies  responsible  are  committed  to 
their  implementation  and  enforcement 

Reductions  from  the  FMVCP  alone 
and  existing  CO  emission  requirements 
are  shown  to  result  in  attainment  before 
the  end  of  1862.  No  other  measures  are 
necessary  for  adoption.  Rules  1,  3, 4  and 
6  are  to  be  heard  at  public  hearing  on 
March  6, 1981.  EPA  will  not  lake  the 
final  action  proposed  below  until  Rules 
1. 3  and  4  are  adopted  substantially  as 
described  in  this  notice  and  submitted  to 
EPA. 

Proposed  Action.  EPA  proposes  to 
approve  the  Omaha  CO  plan  as  meeting 
the  requirements  of  Section  172(b)(10). 

Total  Suspended  Particulates — Douglas 
County 

Based  on  1977  air  quality  data,  the 
area  encompassing  Ciouglas  and  Sarpy 
Counties  in  Nebraska  and 
Pottawattamie  Qiunty  in  Iowa  was 
originally  designated  as  nonattainment 
for  the  primary  TSP  standard.  Air 
quaUty  data  collected  since  1977  and  the 
findings  of  a  study  conducted  for  EPA 
by  PEDCO  Environmental  indicated  that 
only  the  areas  in  the  vicinity  of  11th  and 
Nicholas  StreeU  and  24th  and  "O" 
Streets  in  Omaha  should  be  classified  as 
nonattainment.  The  state  has  developed 
a  control  strategy  and  approach  toward 
demonstrating  attainment  on  the  basis 
of  these  boundary  and  designation 
changes.  EPA  has  proposed  to 
redesignate  the  remainder  of  the  area  in 
46  FR  7009.  Until  final  approval  of  the 
redesignation.  the  state  remains 
obligated  to  submit  a  Part  D  plan. 

The  emission  inventories  for  1977 
were  used  in  calculating  the  emissions 
reductions  necessary  for  attainment  of 
the  primary  standards  in  these  two 
areas.  A  detailed  evaluation  of  control 
measures  adopted  by  the  City  of  Omaha 
by  resolution  and  the  air  quality  benefits 
for  each  is  presented,  along  widi  a 
schedule  for  implementing  the  control 
measures  in  the  resolutions. 

Demonstration  of  Attainment.  Section 


172(a)(1)  requires  the  plan  to  provide  for 
attainment  of  NAAQS  as  expeditiously 
as  practicable.  Primary  standards  are  to 
be  met  no  later  than  December  31. 1962. 

Nebraska  inoiadas  an  approach  to 
demoostralfaig  attainment  of  the  primary 
partioulate  NAAQS  by  the  end  of  1981 
in  the  two  areas  which  the  state 
believes  should  be  the  only  primary 
nonattainment  areas  in  Omaha,  11th  and 
Nicholas  and  24th  and  "O"  Streets, 
through  commitment  to  an  emissions 
reduction  schedule  from  April  1980  to 
December  31. 1981.  The  schedule  for 
these  measures  follows: 

Element  1;  Requett  for  redesignation  of  . 
Omalu't  non-attainment  areas  forwarded  lo 
Environmental  Protection  Agency. 

Done:  Octol>er  17, 1079. 

Element  Z-  Additional  monitor  already 
installed  at  22nd  and  Charles  Street  which 
will  increase  monitoring  by  50%  (Formerly 
only  monitors.  11th  and  Nicholas  and  lllh 
and  Dodge,  were  «nthin  1  mile  of  urea).  One 
more  monitor  will  t>e  installed  north  of  Uth 
and  Nicholas  area,  at  approximately  11th  and 
L,ocu8t  and  Quarterly  Evaluations  by  State 
and  City  lo  t>e  started. 

Djte:  April  1980  (has  not  l>ecn  in8l<illed 

yet). 

Element  3:  Street  cleaning  Program  will 
start. 

Started:  April  1980. 

Completion:  Decembtrr  31. 1981. 

Element  4:  Hardsurfacing  and  Slubilizatiun 
of  exposed  industrial  areas  is  already 
underway.  One  man  assigned  full  lime  on  this 
strategy  until  all  signiricant  areas  past 
problems  have  been  corrected.  Other 
inspectors  will  continue  lo  include 
enforcement  of  this  clement  in  their  work 
program. 

Started:  April  1980. 

Completion:  Decemt>er  31. 1981. 

Element  S:  City  asphalt  plant  at  11th  and 
Nicholas  surveyed  to  determine  dust. 

Started:  May  1980. 

Reduction  Systems  as  determined  will  be 
installed  or  implemented. 

Start  Date:  August-September  1980. 

Completion:  March  1981. 

Element  6:  Hard  surfacing  of  dust  access 
road  at  11th  ft  Locust  and  carry  out. 

Control  to  Start:  April  1980  (Has  not 
started). 

Completion:  August  1980. 

Element  7:  Stringent  enforcement  of  dust 
control  at  construction  and  demolition  sites. 

SUrted:  April  198a 

Ongoing. 

Element  &  Street  paving  program  in  areas 
will  be  assigned  high  priority. 

Date:  May  1980. 

Ongoing. 

A  comprehensive  assessment  and 
evaluation  of  strategies  will  l>e  carried  out  by 
state  and  local  authoriliea. 

Start  Date:  December  198a 

If  attainment  is  not  indicated,  additional 
strategies  indicated  in  resolution  will  be 
carried  out. 

Start  Date:  April  1861. 


Propoeed  Action.  EPA  proposes  to 
approve  the  Douglas  County  TSP  plan 
as  meeting  the  requiremenls  of  Section 
172(aKl). 

Reatonably  A  vailabJe  Control 
MeoMuret.  Section  172(bK2)  requires 
SIPs  to  provide  for  the  implementation 
of  all  reasonably  available  control 
measures  as  expeditiously  as 
practicable. 

Nebraska  states  that  all  its  existing 
ma)or  and  minor  sources  are  equipped 
«vith  RACT  for  particulates  as  required 
by  Rules  5. 6, 7. 13  and  14  of  the 
Nebraska  Air  Pollution  Control 
Regulatioru  and  corresponding  sections 
of  the  Omaha  Ordinance.  In  addition. 
Rule  11  prohibiu  open  burning. 

EPA,  in  evaluating  these  regulations, 
has  determined  that  only  Rule  6,  "Fuel 
Burning  Equipment;  Particulate  Emission 
Limitations  for  Existing  Sources,"  docs 
not  represent  RACT.  The  state  is  aware 
of  this  deficiency  and  has  proposed  to 
revise  Rule  6  to  make  it  more  stringent 
by  increasing  the  maximum  total  heat 
input  from  3,800  (10^  BTU  lo  10.000  or 
more  (10^  British  Thermal  Units  (BTU). 

The  allowable  emission  rate  for 
equipment  having  immediate  heat  input 
between  certain  limits  is  delcnnined  by 
the  equation 

A  .   1.026 
1.233* 

where  A<=the  allowable  emission  rale 
in  pounds  per  hour  per  million  BTU.  and 
I=the  total  heat  input  in  million  BWs 
per  hour.  The  new  regulation  would 
allow  use  of  the  equation  lo  further  limit 
emissions  from  units  up  to  10.000  (10^ 
BTU  (instead  of  the  previous  3.800  (10") 
BTU),  and  result  in  a  more  stringent 
lower  emission  rate  limit  of  .12  pounds 
per  million  BTU,  rather  than  the  .15 
pounds  per  million  BTU  allowed  under 
the  current  regulation. 

EPA  believes  that  this  regulation 
would  represent  RACT.  If  the  stale  finds 
that  there  are  sources  out  of  compliance 
with  revised  Rule  6,  appropriate 
compliance  schedules  must  be 
submitted  for  those  sources. 

The  plan  commits  to  control  programs 
for  nontraditional  sources  in  and  around 
the  primary  nonattainment  areas,  as 
listed  under  "Demonstration  of 
Attainment". 

The  City  of  Omaha  also  commits  in  its 
resolution  to  conduct  studies  and 
evaluations  of  the  on-going  control 
measures  during  implementation  to 
determine  whether  additional  measures 
are  needed  for  expeditious  attainment, 
and  to  submit  KP  revisions  for 
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additional  me^sutet  if  they  are  found  lo 
be  necessary. 

Proposed  AAtion.  EPA  proposea  to 
conditionally  i  pprove  the  Douglas 
County  TSP  pi  in  as  meeting  the 
requirements  ( f  Section  17^)(2). 
allowing  the  si  ale  until  August  15, 1981. 
lo  adopt  and  a  ibmit  Rule  6  revised  as 
discussed  abo"e. 

Reasonable  ^urther  Progress.  SectioTJ 
172(b)(3)  requi  es  reasonable  further 
progress  in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  as  lure  attainment  by  the 
required  date. 

The  State  of  Nebraska  has  submitted 
u  graphical  prt  sentation  of  RFP  for  each 
primary  nonati  ainment  area.  The  RFP 
curves  for  eaci  area  is  linear  and 
represents  the  itate's  commitments  to 
annual  incremi  intal  reductions  in  TSP 
emissions.  EP/ ,  has  reviewed  the  RFP 
curves  and  hai  found  them  to  be 
adequate. 

Proposed  Ac  Won.  EPA  proposes  to 
approve  the  D<  uglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172(b)(3). 

Emission  ln\  entory.  Section  172(b)(4) 
requires  the  ph  in  to  include  a 
comprehensive ,  accurate,  and  current 
inventory  of  al  sources  of  each 
pollutant  for  w  lich  an  area  is 
designated  nor  attainment. 

The  plan  pre  lents  a  microinventory  of 
the  two  primar  r  TSP  nonattainment 
areas  and  a  19!  7  point  and  area  source 
emission  inven  ory  for  Douglas  County 
The  state  also  i  ommits  to  update  the 
inventory. 

Proposed  Ac  ion.  EPA  proposes  to 
approve  the  Dc  uglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172(b)(4). 

Emissions  Gi  owth.  172(b)(5)  requires 
^he  plan  to  exp  essiy  identify  and 
quantify  the  en  issions,  if  any.  which 
will  be  allowec  to  result  from  the 
construction  an  d  operation  of  major  new 
or  modi^ed  sta  ionary  sources  in  a 
nonattainment  irea. 

Emission  o^i  ets  and  compliance  with 
the  lowest  achi  tvable  emission  rate  are 
required  in  Rul(  1 4  of  the  Nebraska  Air 
Pollution  Contr  >l  Rules  and  Regulations 
before  obtainin  {  a  construction  permit 
for  a  new  majo  source  or  major 
modiflcation.  T  le  emission  offsets  are 
required  in  the  -ule  to  be  submitted  as 
SIP  revisions  to  ensure  federal 
enforceability. '  "he  state  intends  to 
comply  with  Se  :tion  173(1)  which  deal 
with  conditions  for  issuance  of  permits 
by  use  of  emiss  on  onsets  and  does  not 
include  margin:  for  growth  in  the  plan. 
Therefore,  the  s  tate  is  not  required  to 


identify  a  margin  for  growth  for  Douglas 
County  TSP. 

Proposed  Action.  EPA  proposes  to 
approve  the  Douglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172(b)(5).   . 

Permit  Requirement  Section  172(b)(6) 
requires  plans  to  have  a  permit  program 
for  the  construction  and  operation  of 
new  or  modified  major  stationary 
sources  in  accordance  with  Section  173 
(relating  to  permit  requirements). 
Rule  4  contains  the  provisions 
required  in  Section  173.  It  provides  for 
offsets  in  the  nonattainment  areas. 
requires  the  lowest  achievable  emission 
rate  for  new  and  modified  sources,  and 
requires  a  certification  by  owners  of 
new  sources  that  all  existing  sources  in 
the  state  are  in  compliance,  or  on  a 
schedule  of  compliance  with  applicable 
emission  standards. 

Proposed  Action.  EPA  proposes  to 
approve  the  Douglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172(b)(8). 

Resources.  Section  172(b)(7)  requires 
the  state  to  identify  and  commit  the 
financial  and  manpower  resources 
necessary  to  carry  out  the  plan 
provisions. 

The  SrP  specifies  that  no  additional 
resources  are  required  by  the  City  of 
Omaha  to  implement  the  control 
measures  or  to  monitor  progress,  but 
does  not  provide  verification  that  the 
projects  have  been  entered  into  the 
budget  for  Omaha  for  the 
implementation  period.  Because  the 
attainment  and  RFP  demonstrations 
take  credit  for  incremental  reductions  in 
emissions  from  six  control  measures 
adopted  by  the  Omaha  City  Council,  the 
state  must  provide  verification  that  the 
city  has  or  will  have  finances  available 
and  committed  to  those  measures.  The 
control  measures  include  street 
cleaning,  hard  surfacing  lots,  chemical 
stabilization  of  exposed  industrial  areas, 
controlling  major  mud  and  dirt  carryout 
sources,  hard  surfacing  of  access  roads 
and  paving  unpaved  streets. 

Proposed  Action.  EPA  proposes  to 
approve  the  Douglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172(b)(7),  on  condition  that  the  state 
submit,  by  August  15. 1981.  evidence 
that  the  necessary  funding  has  been 
committed  and  is  available  for 
implementation  of  the  plan. 

Schedules.  Section  172(b)(8)  requires 
that  a  SIP  contain  emission  limitations, 
schedules  of  compliance  and  such  other 
measures  as  may  be  necessary  to  met 
the  national  standard  in  the 
nonattainment  area  before  the  end  of 
1982. 


The  SIP  does  not  contairt  schedules  of 
compliance  for  particulate  sourcei 
because  the  state  maintains  that  all  such 
sources  are  in  compliance  with  existing 
state  Rules  5. 8. 7. 13  and  14  which 
require  measures  that  represent  RACT. 

EPA  has  reviewed  these  regulations 
and  has  determined  that  Rule  6.  "Fuel 
Burning  Equipment;  Particulate  Emission 
Limitations  for  Existing  Sources",  does 
not  represent  RACT.  Tne  state  is  aware 
of  this  deBdancy  and  has  proposed  to 
revise  Rule  0  to  make  It  more'stringent 
by  increasing  the  maidmuin  total  heat 
input  from  3.800  (10*)  BTU  to  laOOO  or 
more  (10*)  BTU. 

The  allowable  emission  rate  for 
equipment  having  immediate  heat  input 
between  certain  limits  is  determined  by 
the  equation 

A  .   1.026 
J.233 

where  A  =  the  allowable  emission  rate 
in  pounds  per  hour  per  million  BTU.  and 
I  =  the  total  heat  input  in  million  BTUs 
per  hour.  The  new  regulation  would 
allow  use  of  Uie  equation  to  further  limit 
emissions  from  units  up  to  10.000  (10*) 
BTU  (instead  of  the  previous  3.800  (10*) 
BTU).  and  result  in  a  more  stringent 
lower  emission  rate  limit  of  .12  pounds 
per  million  BTU.  rather  than  the  .15 
pounds  per  million  BTU  allowed  under 
the  current  regulation. 

EPA  believes  that  this  regulation 
would  represent  RACT.  If  the  state  finds 
that  there  are  sources  out  of  compliance 
with  revised  Rule  6.  appropriate 
compliance  schedules  mut  be  submitted 
for  those  sources. 

In  addition,  the  plan  must  contain 
other  measures  as  necessary.  The  state 
has  submitted  commitments  for  future 
studies  and  activities  and  the  planned 
schedule  for  their  implementation.  The 
schedules  contain  key  milestones  to  be 
used  for  evaluating  progress,  with  a 
description  of  what  must  be 
accomplished  at  each  milestone.  The 
milestones  are  used  in  the  state's  RFP 
demonstration  showing  what  reductions 
in  emissions  of  TSP  are  predicted  at 
each,  and  what  total  reductions  are 
expected  from  implementation  of  the 
measures. 

Hie  City  of  Omaha  commits  to 
conduct  an  assessment  of  the  impact  of 
implementing  those  strategies  described 
under  "Demonstration  of  Attainment" 
concurrently  with  their  implementation 
and  to  conduct  an  evaluation  of  their 
effectiveness.  In  the  event  the  findings 
indicate  additional  controls  are  needed 
in  the  nonattainment  area  to  meet  the 
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•tandard  by  the  end  of  19B2  beyond  the 
strategies  described,  the  city  commits  to 
additional  control  measures  which  may 
be  found  to  be  necessary.  These  would 
include  additional  controls  on 
construction  activities,  scheduling 
additional  unpaved  roads  for  hard 
surfacing,  curoing  streets,  and 
developing  a  schedule  to  either  close  or 
relocate  the  dty  asphalt  plan  if  it  is 
specifically  found  to  be  detrimental  to 
expeditious  attainment  of  the  particulate 
standard.  Should  these  additional 
measures  be  found  to  be  necessary 
following  the  assessment  they  must  be 
submitted  to  EPA  as  a  SIP  revision, 
along  ««ith  proof  of  commitment  of  the 
resources  and  adoption  by  the  Nebraska 
Environmental  Control  Council. 

Proposed  Action.  EPA  proposes  to 
approve  the  Douglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172a))(8). 

Commitments.  Section  172(b)(10) 
requires  written  evidence  thai  all 
necessary  measures  have  been  adopted 
as  legal  requirements  and  that  the 
agencies  responsible  are  committed  to 
their  implementation  and  enforcement. 

The  SIP  contains  a  resolution  adopted 
by  the  City  of  Omaha  which  commits 
the  city  to  on-going  and  future  activities 
for  control  of  nontraditional  sources  as 
discussed  above  under  "Schedules." 
Should  additional  control  measures  be 
necessary  for  attainment  prior  to  1983, 
as  discussed  above,  commitments  must 
also  be  submitted  for  them. 

Proposed  Action.  EPA  proposes  to 
approve  the  Douglas  County  TSP  plan 
as  meeting  the  requirements  of  Section 
172(b)(10). 

Total  Suspended  Particulates — Sarpy 
County 

Sarpy  County  is  presently  classified 
as  primary  nonattainment  but  Nebraska 
has  requested  that  it  be  reclassified  as 
attainment  for  the  primary  TSP 
standard.  In  support  of  this  request, 
Nebraska  has  submitted  24  months  of 
monitoring  data  indicating  primary  and 
secondary  standard  attainment  except 
for  the  City  of  Bellevue.  The  state  has 
requested  that  EPA  change  the 
designation  for  Bellevue  to  secondary 
nonattainment.  EPA  has  proposed  to 
redesignate  the  remainder  of  the  area  in 
46  PR  7009.  Until  final  approval  of  the 
redesignation.  the  state  remains 
obligated  to  submit  a  Part  D  plan. 

Total  Suspended  Particulates — Cass 
County 

Description  of  Submittal.  Based  on 
1977  air  quality  data  Cass  County  was 
designated  as  nonattainment  for 
particulates.  The  state  requests 
redesignation  of  Cass  County  to 


attainment  with  the  exception  of  the 
cities  of  Weeping  Water  and  Louisville. 
The  state  has  developed  a  control 
strategy  and  approach  toward 
demonstrating  attainment  based  on 
these  proposed  boundary  and 
designation  changes  which  were 
proposed  in  a  separate  Federal  Register 
notice  (40  FR  7009).  Air  quality  data  for 
1977  and  1978  is  provided  in  support  of 
the  request  theri  were  no  24-hour 
primary  standard  violations  at  either 
site.  The  design  value  at  Louisville  is  the 
annual  geometric  mean  of  103.4  ftg/m*. 
based  on  1977  data.  The  design  value  at 
Weeping  Water  is  the  annual  geometric 
mean  of  99  |tg/m*,  based  on  1978  data. 
Data  for  1978  was  used  for  the  Weeping 
Water  design  values,  because  in  1977 
the  monitor  for  the  site  was  influenced 
by  its  location  near  a  crushed  gravel 
road. 

Demonstration  of  Attainment.  Section 
172(a)(1)  requires  the  plan  to  provide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  possible,  but  no  later 
than  the  end  of  1982  for  primary 
standards. 

The  Cass  County  TSP  SIP  provides  for 
attainment  of  the  TSP  primary  standard 
before  the  end  of  1982  in  the  two  areas 
which  the  state  believes  should  be  the 
only  primary  nonattainment  areas, 
Louisville  and  Weeping  Water. 

The  Ash  Grove  Cement  Plant,  the 
major  source  of  particulate  emissions  in 
Louisville,  has  submitted  a  letter  which 
is  a  part  of  the  SIP  stating  its  intent  to 
replace  three  older  kilns  with  a  single 
larger  kiln.  Using  the  rollback  method, 
the  estimated  reductions  from  a  dust 
suppression  system  on  crushing  and 
storing  operations  placed  on  the  plant 
quarry  in  1979  alone  are  shown  to  be 
sufficient  to  meet  the  primary 
particulate  standard. 

The  state  has  submitted  a  letter  dated 
November  26. 1980,  from  Ash  Grove 
Cement  committing  to  go  forward  with 
the  construction  of  the  new  1800  ton-per- 
day  kiln,,The  engineering  design  phase 
has  been  in  process  since  May  1980,  and 
groundbreaking  is  scheduled  for  March 

1981.  Construction  is  scheduled  to  be 
completed  on  or  before  November  1, 

1982.  The  state  anticipate  that  the 
existing  kilns  will  be  retired  by  the  end 
of  1982. 

Controls  required  by  Rule  5A. 
"Controls  for  Transferring,  Conveying. 
Railcar  and  Truck  Loading  at  Rock 
Processing  Operations  in  Cass  County" 
would  require  an  85%  reduction  in 
potential  uncontrolled  emissions. 

Proposed  Action.  EPA  proposes  to 
approve  the  Cass  Coimty  TSP  plan  as 
meeting  the  requirements  of  Section 
172(a)(1). 


Reasonably  Available  Control 
Measures.  Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable. 

Nebraska  states  that  all  its  existing 
mafor  and  minor  sources  in  Cass  County 
are  equipped  with  RACT  for  particulates 
as  required  by  Rule  S,  13,  and  14  of  the 
Nebraska  Air  Pollution  Control 
Regulations.  Rule  SA  provides  further 
controls  for  handling  and  transferring  of 
process  materials  and  products  in  Cass 
County.  EPA  has  evaluated  these  rules 
and  determined  that  all  meet  RACT 
requirements. 

Proposed  Action.  EPA  proposes  to 
approve  the  Cass  County  TSP  plan  as 
meeting  the  requirements  of  Section 
172(b)(2). 

Reasonable  Fitrther  Progress  (RFP). 
Section  172(b)(3)  requires  reasonable, 
further  progress  toward  attainment  of 
the  NAAQS,  including  regular, 
consistent  reductions  sufficient  to 
assure  attainment  by  the  required  date. 

The  state's  RFP  graphs  for  Weeping 
Water  and  Louisville  show  sufficient 
annual  reductions  in  TSP  emission.  EPA 
has  reviewed  the  RFP  curves  and  has 
found  them  to  be  adequate. 

Proposed  Action.  EPA  proposes  to 
approve  the  Cass  County  TSP  plan  as 
meeting  the  requirements  of  Section 
172(b)(3). 

Emission  Inventory.  Section  172(b)(4) 
requires  that  plan  to  include  a 
comprehensive,  accurate,  and  current 
inventory  of  all  sources  of  each 
pollutant  for  which  an  area  is 
designated  nonattainment. 

The  SIP  presents  a  microinventory  of 
the  two  proposed  primary 
nonattainment  areas,  a  1977  point 
source  emission  inventory  for  both 
areas,  and  an  emission  inventory  for  the 
country.  The  state  also  commits  to 
update  the  inventory  for  the 
nonattainment  areas. 

Proposed  Action.  EPA  proposes  to 
approve  the  Cass  County  TSP  plan  as 
meeting  the  requirements  of  Section 
172(b)(4). 

Emission  Growth.  Section  172(b)(5) 
require  the  plan  to  expressly  identify 
and  quantify  the  emissions,  if  any. 
which  will  be  allowed  to  result  from  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources  in  a 
nonattaiimient  area. 

Emission  offsets  and  compliance  with 
the  lowest  achievable  emissions  rate  are 
required  in  Rule  4  before  obtaining  a 
construction  permit  for  a  new  major 
source  or  major  modification.  The 
emission  offsets  are  required  in  the  rule 
to  be  submitted  as  SIP  revisions  to 
ensure  federal  enforceability.  The  state 
intends  to  provide  for  new  particulate 
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Rule  5A  which  is  used  in  the  state's 
attainment  demonstration  has  been 
adopted  as  a  state  regulation.  The  state 
has  submitted  legally  enforceable 
evidence  in  the  form  of  the  construction 
permit  for  the  new  kiln  which  shows 
that  the  credits  taken  for  reductions  at 
Ash  Grove  are  assured.  The  requirement 
that  the  three  existing  kilns  at  Ash 
Grove  be  retired  is  included  as  a 
provision  of  the  permits 

Rules  1,  3, 4  and  6  have  been 
submitted  in  draft  form,  but  are 
scheduled  for  public  hearing  on  March  6. 
1981.  EPA's  proposed  actions  are 
contingent  upon  receiving  these 
regulations  substantially  as  EPA  has 
reviewed  them  in  draft  form.  No  final 
action  will  be  taken  until  rules  1.  3  and  4 
are  submitted  as  adopted  by  the  state. 

Proposed  Action.  EPA  proposes  to 
approve  the  Cass  County  TSP  plan  as 
meeting  the  requirements  of  Section 
172(b)(10). 

General  Comments 

Pubfic  Notice.  Section  172(b)(1) 
requires  the  plan  to  be  adopted  after 
reasonable  notice  and  public  hearing. 

Nebraska's  Environmental  Control 
Council  adopted  the  proposed  SIP 
revisions  after  public  hearings  on 
December  7. 1979  and  June  27. 1980. 
Adequate  notice  and  proof  of 
publication  were  provided. 

Proposed  Action.  EPA  proposes  to 
approve  the  Nebraska  SIP  revisions  as 
meeting  the  requirements  of  Section 
172(b)(1). 

Public.  Local  Government  and  State 
Legislative  Involvement  Section 
172(b)(9)  requires  evidence  of 
involvement  and  consultation  of  the 
public,  local  government  and  state 
legislature  in  the  planning  process;  an 
identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  revision; 
and  a  summary  of  public  comments  on 
the  analysis. 

The  Nebraska  SIP  revisions  contain 
adequate  evidence  to  satisfy  Section 
172(b)(9). 

Proposed  .\ction.  EPA  proposes  to 
approve  the  Nebraska  SIP  revision  as 
meeting  the  requirements  of  Section 
172(b)(9). 

Delayed  Attainment  Dates  and  UMIJ 
Submission.  Section  172(b)(H)  and 
Section  172(c)  contain  requirements  for 
plans  with  attainment  dates  after  1982. 
None  of  the  SIP  re\isions  discussed 
today  have  attainment  dittes  after  1982, 
therefore,  these  provisions  are  not 
applicable. 

Secondary  Standards 

On  September  25. 1980  the  State  of 
Nebraska  submitted  a  number  of 


redesignation  requests  as  part  of  the  SIP 
revision  required  by  the  1977  Clean  Air 
Act  Amendjnents.  Certain  requests  also 
seek  eighteen  month  extensions  until- 
|uly  1, 1980  to  submit  a  SIP  which 
addresses  attainment  of  the  secondary 
standard  for  TSP.  Such  extensions  con 
be  granted  under  40  CFR  51.31(c)  if  the 
state  shows  that  emissions  reductions 
beyond  those  achievable  through  the 
application  of  RACT  are  required  to 
attain  the  secondary  standsird. 

EPA  has  granted  extensions  to  July  1. 
1980  in  the  past  even  though  that  date 
had  passed,  because  the  action  allowed 
the  provisions  of  the  Emission  Offset 
Interpretative  Ruling  (44  FR  3274]  to  go 
into  effect  in  the  secondary 
nonattainment  area  until  January  1. 
1961.  the  deadline  for  EPA's  approval  or 
disapproval  of  secondary  plans  which 
were  due  on  July  1. 196a  Construction  of 
new  major  sources  or  major 
modifications  was  then  permitted  under 
the  offset  policy  until  the  January  1. 
1981,  deadline  for  approval/disapproval. 

Because  it  is  now  EPA  policy  to  apply 
the  Emission  Offset  Interpretative 
Ruling  in  secondary  standard 
nonattainment  areas  until  a  SIP  is 
approved  for  those  areas,  granting  an 
extension  in  those  applicable  areas  until 
the  elapsed  July  1, 1980  date  is  no  longer 
necessary. 

The  state  requests  eighteen  month 
extensions  for  the  following  areas: 

Proposed  Secondary  TSP  Nonattainment 
Areas 

1.  Omaha  (except  for  11th  and 
Nicholas,  and  24th  and  "O"  Streets) 

2.  Bellevue 

3.  Weeping  Water 

4.  Louisville 

Adequate  demonstrations  for 
secondary  extensions  are  submitted  for 
Bellevue.  Weeping  Water  and  Louisville. 
The  demonstration  for  Omaha  assumed 
that  Rule  6  was  representative  of  RACT; 
however,  EPA  has  determined 
otherwise.  Whether  the  application  of  a 
revised  Rule  6  would  result  in 
attainment  of  the  secondary  standard 
before  the  end  of  1982  without  controls 
on  nontraditional  sources  is  not  known. 

Proposed  Action.  EPA  proposes  to 
deny  the  request  for  eighteen  month 
extensions  until  July  1. 1980  to  submit 
plans  to  attain  the  secondary  standard 
in  the  areas  Usted  above.  The  deadline 
has  already  passed  and  granting  of  the 
extension  would  serve  no  useful 
purpose. 

Proposed  Regulatory  Changes  for  New 
Source  Review 

Rule  1 — Additional  definitions  or 
changes  to  definitions  associated  with 
other  regulations  are  submitted. 
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Definitioni  for  "potential  to  emit." 
"secondary  emissions",  and 
"significant"  (in  relation  to  increases  in 
emissions)  are  now  included  in  Rule  1  to 
be  consistent  with  definitions  proposed 
in  the  August  7, 1980  Federal  Register. 
The  existing  "major  source"  and  "minor 
source"  definitions  are  revised  and 
defined  by  their  potential  to  emit  rather 
than  their  potential  emissions.  The 
definition  of  "potential  emissions"  has 
been  deleted. 

Rule  3 — ^This  rule  requires  sources 
which  exceed  the  limits  in  the  regulation 
to  report  their  operations,  and  has  been 
revised  by  the  addition  of  Part  5  which 
requires  that  an  operating  permit  be 
issued  to  the  sources  that  are  in 
compliance  with  the  regulations. 

The  regulation  is  revised  to  specify 
processing  machines,  equipment, 
devices  or  other  article  or  combinations 
there  of  subject  to  reporting  and 
operating  requirements  in  terms  of  their 
"potential  to  emit"  rather  than  their 
potential  emissions.  The  regulation  is 
also  made  specifically  applicable  to  CO 
and  lead  by  adding  emission  limitations 
of  100  tons/year  or  more  for  CO  and  5 
tons/year  or  more  for  lead. 

Rule  4 — The  industrial  categorips 
covered  by  the  rule  were  expanded  and 
sections  were  added  in  an  effort  to  bring 
it  into  compliance  with  Sections  173  and 
172(b)(6)  of  the  Qean  Air  Act 
Amendments  of  1977.  Emission  offsets 
and  compliance  with  rtie  lowest 
adiievable  emission  rate  are  required  as 
conditions  for  obtaining  a  constnirtion 
pennit  for  a  new  major  source  or  major 
modification. 

Proposed  Rule  4(5)(b]  has  been 
revised  to  delete  reference  to  permit 
requirements  on  certain  souTx:e8  in 
nonattainment  areas  which  "adversely 
affect"  the  non-attainment  areas.  Rule 
4(5)(b)  is  also  revised  to  specify  that 
modifications  subject  to  the  section 
must  be  "stgniTicant"  (as  defined  now  in 
Rule  1),  and  to  eliminate  the  phrase 
"with  potential  increased  emissions  of 
100  tons/year  or  more"  in  relation  to 
modifications. 

Rule  4  is  revised  to  defme  the 
applicability  of  the  permit  requirement 
for  "construction,  reconstruction  or 
modification  of  any  processing  machine, 
equipment  or  device  or  other  article  or 
combination  thereof  in  terms  of 
"potential  to  emit"  rather  than  potential 
emissions. 

Rule  4(5)(b)  has  also  been  revised  to 
delete  the  reference  that  requirements  of 
the  section  will  not  apply  if  it  can  be 
demonstrated  that  the  proposed  source 
or.  modification  will  not  have  an  adverse 
impact  on  die  nonattainment  area. 

Proposed  Action.  EPA  proposes  to 
approve  the  changes  to  Rules  1.  3  and  4 


as  meeting  the  requirements  specified  in 
the  August  7. 1980.  Federal  Register  for 
new  source  review  in  nonattainment 
areas. 

Sununaiy  and  Cendusioos 

EPA  proposes  actions  in  this  notice  on 
1)  Part  D  requirements  of  the  Nebraska 
SIPs  for  Omaha  CO  and  Doof^as.  Sarpy 
and  Cass  County  TSP;  2)  regulatory 
changes  affectiog  new  source  revieu'  in 
nonattainment  areas  (as  required  in  the 
August  7, 1980.  Federal  Register):  and  3) 
18-month  extensions.  No  final  action 
will  be  taken  as  outlined  below  until 
Rules  1. 3  and  4  are  adopted  and 
submitted  to  EPA  as  descrilied  in  this 
notice  to  satisfy  Section  172(b)(6)  and 
Section  173  requirements. 

Part  D  Actions.  EPA  proposes  f  uU 
approval  for  all  requirements  of  Section 
172  of  the  Clean  Air  Act  Amendments  of 
1977  with  the  following  exceptions: 

(a)  Conditional  approval  is  proposed 
for  Section  172(a)(1)  and  Section 
172(b)(3)  relating  to  the  £>ougIas  Qounly 
CO  plan  with  a  deadline  of  May  IS. 
1981.  set  to  have  the  CO  air  quality 
modeling  report  for  the  Omaha  area 
adopted  and  submitted  substantially  as 
described  in  this  notice. 

(b)  Conditional  approval  is  proposed 
for  Section  172(b)(2)  relating  to  the 
Douglas  County  ITS  plan  with  a 
deadline  of  August  15. 1981  set  to  have 
Rule  6  adopted  and  submitted  to  EPA  as 
described  in  this  notice. 

(c)  Conditional  approval  is  proposed 
for  Section  172(b)(7)  relating  to  the 
Douglas  County  TSP  plan  with  a 
deadline  of  August  15. 1981  set  for 
submittal  of  evidence  of  full  funding  for 
the  TSP  control  measures  for  which  the 
state  takes  credit  in  its  attainment  and 
RFP  demonstrations. 

New  Source  Review  in  Nonattainment 
Areas.  EPA  proposes  to  approve  Rules  1. 
3  and  4  once  they  are  adopted  and 
submitted  substantially  as  described  in 
this  notice. 

18-Month  Extensions.  EPA  proposes 
to  deny  the  requests  for  18-month 
extensions  for  submittal  of  plans  to 
demonstrate  attainment  of  the 
secondary  standard. 

The  measures  proposed  today  would 
be  in  addition  to,  and  not  in  lieu  of. 
existing  SIP  regulations.  The  present 
emission  control  regulations  for  any 
source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  control  or  under  less 
stringent  controls  while  it  is  moving 
toward  compliance  with  the  new 
regulations  (or.  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  would  result  in  appropriate 
enforcement  action,  including 


assessment  of  non-compliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  othtrr 
reason,  the  pre-existing  regulatitms 
would  be  applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  sources  to  comply  with 
the  new  regulations.  In  these  situations, 
the  State  may  exempt  a  source  from 
compliance  with  the  existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  In  IT.^ 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions. 

The  public  is  invited  to  submit 
comments  on  whether  the  proposed 
amendments  to  the  Nebraska  air 
pollution  regulations  should  be 
approved  as  a  revision  of  the  Nebraska 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Part  D  and  Section 
110(a)(2)  of  the  Dean  Air  Act  and  of  40 
CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans. 

Under  Executive  Order  12044.  F3>A  is 
required  to  judge  whether  a  regulation  w 
"significant."  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized".  EPA  has  determined  lliat 
this  is  a  specialized  regulation  not 
subject  to  the  procedural  requirenu'nt« 
of  Executive  Order  12044. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Section  110  of  Ih** 
Clean  Air  Act  Amendments  of  1977. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b]  I  hereby  certify  that  the  Httachcd 
rule  will  not,  if  promulgated  have  a 
significant  econonuc  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  action 
would  serve  no  practical  purpose  and 
could  well  be  improper. 
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Dated:  Januaii  9. 1981. 
KaihJeen  Camk  ,* 
Regional  Admiri  istrator. 
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SUPPLEMENTAI^ 
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4:riteria  to  be 
the  nation.  Pursuant 
and  the  recomr  lendations 


If  FORMATION  CONTACT 

Air  Programs 
Environmental 
,  1200  Sixth  Avenue, 
on  98101.  Telephone: 
FTS:  399-1106. 
information:  Section 
Air  Act  as  amended, 
Enjvironmental  Protection 
o  establish  monitoring 
fc  llowed  uniformly  across 
to  this  requirement 
of  the 


Standing  Air  Monitoring  Work  Group 
(SAMWG),  EPA.  on  May  10, 1979  (44  FR 
27558)  promulgated  Rules  and 
Regulations  for  Ambient  Air  Quality 
Monitoring.  Data  Reporting,  and 
Surveillance  Provisions.  The  regulations 
revoke  Part  51  of  Title  40  of  the  Code  of 
Federal  Regulations  and  establish  a  new 
Part  58  entitled  Ambient  Air  Quality 
Surveillance. 

40  CFR  Part  58.20  requires  that  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C.  D. 
and  E  to  this  part. 

(c)  Provide  the  operation  of  at  least 
one  SLAMS  per  pollutant  during  any 
stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  deflned 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
deFmed  in  Appendix  D  to  this  part 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 


(iii)  Resiling  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal. 

Washington'*  Air  Quality  Monitoring 
Network 

On  March  5. 1980.  the  State  of 
Washington's  Department  of  Ecology 
(DOE)  submitted  to  EPA  a  revision  to  iU 
SIP  which  provides  for  the 
establishment  of  an  air  quality 
monitoring  network.  The  submittal 
includes  a  description  of  the  proposed 
network  which  will  cover  the  criteria 
pollutants:  Total  suspended  particulates 
(TSP).  sulfur  dioxide  (SO.)  and  carbon 
monoxide  (CO)  and  ozone  (Oi). 

The  Washington  monitoring  SIP 
commits  the  State  to  the  implementation 
of  statewide  SLAMS  and  National  Air 
Monitoring  Stations  (NAMS)  monitoring 
system  to  meet  the  requirements  of  40 
CFR  Part  58.  The  system  will  be  derived 
from  the  existing  Washington  Air 
Monitoring  Network  with  adjustments 
and  additions  made  where  necessary. 

Besides  establishing  the  SLAMS  and 
NAMS  (a  subset  of  SLAMS),  the  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitors  may  be  placed 
and  used  to  fill  special  monitoring  study 
needs.  If  data  are  to  be  used  for  support 
of  control  strategies,  determination  of 
attainment/non-attainment,  or  air 
dispersion  modeling  validation,  the 
monitors  will  be  reference  or  equivalent, 
sited  according  to  Appendix  E  to  40  CFR 
Part  58  and  follow  the  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58. 

The  SIP  states  that  specific  SLAM 
sites  will  be  designated  as  Episode 
Monitoring  Sites  (EMS).  These  stations 
will  be  visited  daily  during  the  work 
week  to  ascertain  proper  operation  and 
to  detect  elevated  values.  In  the  event 
an  episode  is  declared,  the  pollutant(s) 
of  concern  will  be  followed  continuously 
until  episode  termination. 

All  SLAMS  in  the  Washington 
monitoring  system  will  be  operated  in 
accordance  with  the  criteria  given  in 
Subpart  B  of  40  CFR  Part  58.  Each 
SLAMS  monitor  will  meet  the  siting 
criteria  given  in  40  CFR  Part  58. 
Appendix  E.  Methods  used  in  the 
SLAMS  will  be  reference  or  equivalent 
as  defined  in  40  CFR  Part  58,  Appendix 
C.  The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  SLAMS  and 
processing  air  quality  data.  The  air 
monitoring  network  will  be  reviewed, 
annually  to  eliminate  any  unnecessary 
SLAMS,  add  necessary  SLAMS  and  to 
correct  inadequacies.  All  proposed 
changes  to  the  network  will  be  reported 
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to  and  discussed  with  the  EPA  Regional 
Office  before  changes  are  made. 

Included  as  part  of  the  SIP  revision  is 
a  description  of  the  proposed  NAMS 
network.  This  description  covers  the 
existing  proposed  monitoring  locutions, 
sampling  and  analysis  methods, 
monitoring  objectives,  and 
implementation  dates. 

EPA  has  reviewed  the  submittdl  and 
has  determined  that  it  meets  the 
requirements  of  Sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  sa  EPA  is 
therefore  proposing  approval  of  the 
revised  Washington  Air  Quality 
Monitoring  Plan. 

Interested  persons  are  invited  to 
comment  on  the  Washington  SIP 
revision  and  on  EPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
(30  days  after  publication)  will  be 
considered  in  EPA's  final  rulemaking. 
All  comments  received  will  be  available 
for  inspection  at  the  EPA  offices  listed 
above. 

EPA  flnds  that  good  cause  exists  for 
providing  a  30-day  commi:nt  period  for 
the  foirowing  reasons:  (1 )  The  public  has 
had  adequate  notice  of  the  guidelines  for 
preparation  of  Part  56  plans  and  (2)  the 
impact  of  this  rulemaking  is  limited  only 
to  the  State  of  Washington.  Therefore, 
EPA  is  soliciting  public  comments  for  30 
days  on  its  proposed  approval  of  the 
Part  58  revision  for  the  State  of 
Washington  to  Title  40  of  the  Code  of 
Federal  Regulations. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"signiHcant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic  reasonable  of 
the  State  actions  would  serve  no 
practical  purpose  and  could  well  be 
improper. 

{Sees.  110. 172,  Clean  Air  Act  (42  U.S.C. 
7410(a)  and  7502)) 


Dated:  January  2a  1S61. 
Donald  P.  Dubois, 

Regional  Administrator. 

TiUe  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  proposed  amended  at 
follows: 

Subpart  WW— Washington 

In  9  52.2470  paragraph  (c)(24J  is  added 
as  follows: 

SS2J470    MwitMcationofptan. 

(c)  *  •  • 

(24)  On  March  5, 1960  the  State  of 
Washington  Department  of  Ecology 
submitted  a  plan  revision  to  meet  the 
requirements  of  Air  Quality  Monitoring 
40  CFR  Part  56,  Subpart  C.  {  5&20. 

I K-R  Doc.  81  -Ma  tiled  3-6-«l.  «:4t  4ai| 
BIUJNaO0OC< 


40CFRPart52 
[A-5-FRL  1747-«1 

Aml>ient  Air  Quality  Monitorfng.  Data 
Reporting,  and  Surveillance  Provtsiona 
for  tite  State  of  Wieconain 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUtNMARV:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve  the 
portion  of  Wisconsin's  State 
Implementation  Plan  which  has  been 
revised  to  comply  with  USEPA 
regulations  contained  in  40  CFR  Part  58. 
The  revision  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  USEPA  has  determined 
that  the  plan  meets  the  requirements  for 
quality  assurance  of  the  monitoring 
stations,  network  design  and  probe 
siting-criteria,  and  monitoring  methods. 
DATE  Comments  must  be  submitted  by 
no  later  than  March  9, 1981. 
AODRE8S  COM1WENTS  TO:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section.  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  Goranson.  Chief.  Air 
Monitoring  Staff,  U.S.  Environmental 
Protection  Agency,  Region  V,  536  South 
Clark  Street,  Chicago,  Illinois  60605, 
(312)  886-6226. 

Copies  of  the  requests  for  the  State 
Implementation  Plan  (SIP)  revision  and 
supporting  documents  are  available  at 
the  address  cited  above  and  at: 
Public  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 


Protection  Agency.  401  M  Street  SW. 
Washington,  O.C.  204ea 
Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
Management.  101  South  Webster 
Street  Madiaon.  Wiaoonain  53707. 


Requirements  for  Air  Quality  Moniloriog 
Network 

Section  319  of  the  Clean  Air  Act  as 
amended,  requires  the  United  States 
Environmental  lYotection  Agency 
(USEPA)  to  establish  monitoring  cntcria 
to  be  followed  unifonnly  across  tlie 
Nation.  Pursuant  to  this  requirement  and 
the  recommendations  bf  tlie  Standing 
Air  Monitoring  Work  Croup  (SAMWC). 
USEPA,  on  May  10. 1979  (44  FR  27558). 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Momtoring.  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  56  entitled 
Ambient  Air  Quality  Surveillance. 

40  CFR  Part  58.20  requires  thai  the 
State  adopt  and  submit  to  the 
Administrator  a  revision  to  the  SIP 
which  vnlL 

(a)  Provide  far  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  %vhich 
measure  ambient  concentrations  of 
those  pollutants  for  which  standard 
have  been  established  in  40  CFR  Part  Sa 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C  D. 
and  E  to  this  part 

(c)  Pirovide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillanoe  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  ob|ectives  defined 
in  Appendix  O  to  tliis  part  Such  review 
must  identify  needed  modifications  to 
the  network  soch  as  termination  or 
relocation  of  mmecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  putilic 
inspection  and  submission  to  the 
Administrator  upon  request  Hie 
netwoik  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLA^B: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  Cor 
scheduled  stations. 

(3)  The  sampling  and  analysis  metlwd. 
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operating  schedule, 
mor  itoring  objective  and 

representativeness  as 
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sched  lie  for 
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(4)  The 

(5)  The 
spatial  scale 
defined  in 

(6)  A 
(i)  locating. 

and  making  a 
identification 
which  is  not 
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On  April  18, 
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Wisconsin's  A  r  Quality  Monitoring 
Network 


1980,  the  State  of 


Wisconsin  sub  mitted  to  USEPA  a 
revision  to  its  JIP  which  provides  for  the 
establishment  sf  an  air  quality 
monitoring  net  work.  The  submittal 
includes  a  desi  iription  of  the  proposed 
network  whicJ  will  cover  the  following 
criteria  pollutE  nts:  total  suspended 
particulate,  su  fur  dioxide,  nitrogen 
dioxide,  carbo  t  monoxide,  and  ozone. 

The  Wisconi  in  monitoring  SIP 
commits  the  Si  ate  to  the  implementation 
of  statewide  S  AMS  and  National  Air 
Monitoring  Sta  tions  (NAMS)  monitoring 
system  to  mee  the  requirements  of  40 
CFR  Part  5a  T  le  system  will  be  derived 
Erom  the  existi;  ig  Wisconsin  Air 
Monitoring  Ne  work  with  adjustments 
and  additions  i  nade  where  necessary. 

The  SIP  Stat)  s  that  at  least  one  SLAM 
site  will  be  de:  gnated  as  an  episode 
station  for  eacA  pollutant  in  areas 
required  by  40  :FR  51.16. 

All  SLAMS  i  >  the  Wisconsin 
monitoring  sys  em  will  be  operated  in 
accordance  wii  h  the  criteria  given  in 
Subpart  B  of  4C  CFR  Part  58.  Each 
SLAMS  monito  r  will  meet  the  siting 
criteria  given  ii  40  CFR  Part  58, 
Appendix  E.  M  ;thods  used  in  the 
SLAMS  will  be  reference  or  equivalent 
as  defined  in  4(  CFR  Part  58,  Appendix 
C.  The  quality  j  ssurance  procedures  of 
40  CFR  Part  58,  Appendix  A  will  be 
followed  when  operating  SLAMS 
stations  and  pn  (cessing  air  quality  data. 
The  air  monitoi  ing  system  will  be 
reviewed  annu)  lly  and  any  necessary 
modifications  v  ill  be  reported  to  the 
USEPA  by  July  I  of  each  year.  These 
annual  reviews  are  necessary  to 
eliminate  any  u  inecessary  stations  and 
to  correct  inade  quacies  in  the  network. 

The  SIP  revis  on  include  a  description 
of  the  proposed  NAMS  network.  This 
description  covi  >n  the  proposed 
monitoring  loca  ions,  sampling,  and 


analysis  methods,  monitoring  objectives, 
and  implementation  dates. 

USEPA  has  reviewed  the  submittal 
and  has  determined  that  it  meets  the 
requirements  of  sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and 
USEPA  regulations  in  40  CFR  Part  58. 
USEPA  is  therefore  proposing  approval 
of  the  revised  Wisconsin  Air  Quality 
Monitoring  Plan. 

.  Interested  persons  are  invited  to 
comment  on  the  revised  Wisconsin  SIP 
and  on  USEPA's  proposed  actions. 
Comments  should  submitted  to  the 
address  listed  at  the  beginning  of  this 
Notice.  Public  comments  received  on  or 
before  March  9, 1981,  will  be  considered 
in  USEPA's  final  rulemaking.  All 
comments  received  will  be  available  for 
inspection  at  USEPA  Region  V,  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago,  Illinois,  60604. 

"Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts." 

This  Notice  of  Proposed  Ruiemalcing  is 
issued  under  the  authority  of  section's  110 
and  319  of  the  Clean  Air  Act,  as  amended. 

Ddled:  January  26, 1961. 
|ohn  McGuire, 
Regional  A  dministrator. 

(IK  IJ.H   81-H,T0  KiUd  2-5-81;  8:45  am| 
HLUNG  CODE  6S60-3S-M 


40  CFR  Part  410 
IWH-FRL  1738-3] 

Textile  Mills  Point  Source  Category 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

Correction 

In  FR  Doc.  81-2920  appearing  at  page 
8590  in  the  issue  of  Tuesday,  January  27, 
1981,  make  the  following  changes. 

(1)  On  page  8591,  third  column,  first 
full  paragraph,  beginning  in  the  seventh 
line,  the  words  "EPA  has  changed  the 
effluent  limitation  or  standard"  should 
be  removed. 

(2)  On  page  8595,  third  column,  the 
table  under  the  heading,  "Knit  Fabric 
Finishing  Subcategory — Hosiery 
Products",  the  figure,  "0.994"  should 
read  "0.004". 

(3)  On  page  8596,  third  column,  the 
table  under  the  heading,  "Knit  Fabric 
Finishing  Subcategory — Complex 
Processing",  the  figure  "37.5"  should 
read  "37.0 ',  and  the  figure  "4.49"  should 
read  "4.4". 

BNXmO  COOC  1S(»-01-«I 


40  CFR  Part  610 

[Dockat  No.  A-«1-1;  1747-1] 

Energy  Equivalency  Between  Diesel 
Fuel  and  Qaeoline 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Request  for  comments. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  a  report 
prepared  by  Sobotka  &  Company, 
Incorporated,  under  contract  to  EPA 
dealing  with  the  energy  equivalency 
between  diesel  fuel  and  gasoline,  and  to 
invite  public  comment  on  the  analysis 
and  recommendation  presented  therein. 
Specifically,  EPA  is  interested  in 
receiving  comments  as  to  whether  new 
information  referenced  in  the  report  or 
otherwise  known  to  commenters 
indicates  a  need  for  EPA  to  revise  the 
present  diesel  fuel/gasoline  equivalency 
factor  specified  in  the  Code  of  Federal 
Regulations.  Comments  received  will  be 
considered  by  EPA  in  making  a  decision 
whether  to  propose  a  revised  diesel 
fuel/gasoline  equivalency  factor. 

DATES:  Comments  must  be  submitted  on 
or  before  April  7, 1981. 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate  if  possible)  to 
the  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-81-1,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  docket  is 
located  at  the  above  address  in  the 
West  Tower  Lobby,  Gallery  \.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  A  reasonable 
fee  may  be  charged  for  copying.  A  copy 
of  the  report  and  supporting 
documentation  has  been  placed  in 
Public  Docket  A-81-1.  Copies  of  the 
report  may  be  obtained  by  request  to 
EPA's  Office  of  Mobile  Source  Air 
Pollution  Control  at  the  address  given 
earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Kittredge,  Office  of 
Mobile  Source  Air  Pollution  Control 
(ANR-455),  at  the  above  address, 
telephone  number  (202)  426-2514. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  September  12, 1977,  EPA 
promulgated  fuel  economy  testing 
procedures  for  1978  and  later  model 
year  automobiles  (42  FR  45641).  One 
provision  of  these  regulations  responds 
to  a  requirement  in  section  503(d)(2)  of 
the  Motor  Vehicle  information  and  Cost 
Savings  Act,  that  "The  EPA 
Administrator  shall,  by  rule,  determine 
that  quantity  of  any  other  fuel  which  is 
the  equivalent  of  gasoline,"  In  response 
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(•  tUs  praviaien,  EPA  included  a 
•tatMHBt  ia  liie  regulations  that  "the 
fuel  eaoDoniy  value  of  diesel  powered 
model  tjrpes  will  be  multiplied  by  the 
factor  1,0  ta  convert  galloas  of  diesel 
fuel  to  equivalent  gallons  of  gasoline" 
{Seatkm  600.510-78(b)(2)(iU]].  This 
seemingly  useless  statement  is  intended 
merely  to  show  that  EPA  did  consider 
the  question  of  energy  equivalency 
between  the  two  types  of  fuel  and 
concluded  that  the  diiTcrences  are  too 
small  to  be  meaningful.  The  technical 
analysis  performed  in  support  of  the 
1977  regulation  came  out  with  a 
calculated  equivalency  factor  of  0.96  for 
number  two  grade  diesel  fuel  compared 
to  gasoline.  However,  the  range  of 
opinions  and  the  uncertainties  in  the 
assumptions  used  as  a  basis  for  this 
calculation  were  sufficiently  great  that 
the  0.9fi  value  was  rounded  off  to  1.0  for 
regulatory  purposes. 

Since  promulgation  of  the  1977 
regulation,  the  trend  towards  increasing 
numbers  of  diesel  powered  automobiles 
has  continued  and  there  have  been  a 
number  of  independent  estimates  made 
of  the  energy  tradeoffs  involved  in 
refining  and  consuming  increased 
amounts  of  automotive  diesel  fuel. 

Ford  Motor  Company  has  written  to 
EPA  on  this  topic,  challenging  the 
original  basis  for  establishing  the  1.0 
equivalency  factor  and  recommending 
that  a  new  and  lower  equivalency  factor 
be  substituted.'  Accordingly.  EPA  has 
contracted  with  Sobotka  &  Ckjmpany, 
Inc.  to  conduct  a  study  using  the  most 
recent  technical  information  available 
and  to  calculate  a  new  diesel  fuel/ 
gasoline  energy  equivalency  factor.  The 
study  has  been  completed  and  a  report 
submitted  ^,  which  recommends  that  the 
present  equivalency  factor  not  be 
changed. 

Datpd:  January  30. 1981. 

Edward  F.  Tueik. 

Acting  A.-isislaiil  Administrator  for  Air,  Noise, 
and  Radiation. 

iVR  Do..  111^358  Filed  J-S-8I1  a:4S  .im| 
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40CFRPart230 

(WH-fRL  1747-7] 

TeeHng  Requiramenta  for  the 
Specification  of  Dispoaai  SItaa  for 
DredQed  or  Fill  Material 

agency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  Public  Comment 
Period. 


'  Uiller  T. ).  Cilbrciith  to  C.  I.  Cray.  November 
28. 1979. 

'  "Review  of  Diesel  Equivalency  Factors." 
Sobotka  &  Company.  Inc..  D«!cembcr  5,  1980. 


summary:  On  December  24. 1960.  the 
Environmental  Protection  Agency 
proposed  rules  that  would  amend  the 
testing  and  evaluation  requiremimts  of 
40  CFR  Part  230.  A  45-day  comment 
period  was  provided  that  began  on 
December  24, 1980.  and  was  to  have 
ended  on  February  6, 1981.  Several 
reviewers  have  written  to  the  Agency 
requesting  additional  time  to  complete 
their  comments  because  of  the  technical 
nature  of  the  proposed  testing 
requirements  and  the  complexity  of  the 
issues  involved  in  the  implementation  of 
those  requirements.  EPA  has  determined 
that  additional  time  should  be  allowed. 
The  dale  for  the  close  of  the  public 
comment  period  on  the  proposed 
revisions  to  40  CFR  Part  230.  Testing 
Requirements  for  the  Specification  of 
Disposal  Sites  for  Dredged  or  Fill 
Material  (45  FR  85359  (December  24, 
1980)],  is  hereby  extended  by  31  days 
from  February  6, 1981.  to  Vfarch  9, 1981. 

DATE:  Comments  are  now  due  on  or 
before  March  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Krivak,  Director,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Regulations  and  Standards, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20480; 
telephone  (202)  755-01 00. 

Dated:  February  2, 1981. 

James  W.  Smitli, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

\yV.  Doc  81-4405  Filed  2-5-31.  8:45  am| 
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DEPARTMENT  OF  U^BOR 

Office  of  tfte  Aaaistant  Secretary  for 
Adminiatration  and  Manaflawant 

41  CFR  Part  29-15 

Impiementation  of  Federal 
Manaoament  Circular  74-4; 
AnowabUity  of  Coata  incurred  by  State 
and  Local  Govammenta  in 
Adminiatering  Federal  Financial 
Aaaiatance  Programa 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Labor. 

ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  This  document  extendb  the 
period  for  filing  comments  regarding  a 
proposed  rule  intended  to  revise  Part  29 
of  Title  41  of  the  Code  of  Federal 
Regulations  (41  CFR  Pari  29)  which 
concerns  Procurement  Standards  for 
Department  of  Labor  grants  to  Stale 
Employment  Security  Agencies.  This 
action  is  taken  in  response  to  requests 
by  various  interested  parties  who  need 
additional  time  to  submit  their     ' 
comments. 

DATES:  Comments  must  be  rrnx-ivi-d  on 
or  before  March  2, 1981. 
AOORESS:  Comments  should  Ik*  sent  to 
Mr.  Theodore  Goldbei^,  Director,  Offi<;«' 
of  Grants  and  Procurement  Policy. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.,  V.S. 
Department  of  Labor,  Room  S-1323.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

FOR  FURTHER  mFORiMTKM  CONTACT 
Theodore  Goldberg,  Director,  Office  of 
Grants  and  I'rocurement  l*olicy,  Offifa* 
of  the  Assistant  Secretary  for 
Administration  and  Management,  U.S. 
Department  of  Labor,  Room  S-1323.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210.  Telephone:  202-623-9174. 
sufplcmentary  information:  In  the 
Federal  Register  of  December  19. 1980 
(45  FR  63998)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  41  CFR  Part  29  which  concerns 
Procurement  Standards  for  Department 
of  Labor  grants  to  State  Employment 
Security  Agencies.  Interested  persons 
were  requested  to  submit  comments  on 
or  before  January  19, 1981. 
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The  agency 
an  extension 
pHrties  who 
submit  their 
helieves  that 
comment 
the  additions 
to  all  intcres 
comment  peri 
revising  41 
Standards  for 
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extended  to 

Sifined  at 
(if  liinuary,  19B1 
-Mfred  M.  Zuck 
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Hied  i 


had  received  requests  for 
rom  various  interested 
additional  time  to 
cbnunents.  The  agency 
he  extension  of  the 

is  appropriate,  and  that 
time  should  be  extended 
persons.  Therefore,  the 
)d  for  the  proposed  rule. 
Part  29  (Procurement 
DOL  grants  to  State 
!  ecurity  Agencies),  is 
N  arch  2, 1981. 

Wa  ihington.  D.C..  this  29th  day 


of  Labor. 


Cf  R 


l(  12-5-81:8  45  jml 
4511  >-23-M 


OFFICE  OF 
BUDGET 


MANAGEMENT  AND 
Procurement  f^ollcy  Office 


Federal 

48  CFR  Part  7 

Contractor  Versus  Government 
Performance 


AGENCV:  Offict 
Policy,  Office 
Budget. 

ACTION:  Notici ! 
request  for  coi  ument 
Acquisition  R(  gulation 


of  Federal  Procurement 
)f  Management  and 

of  Availability  and 
on  draft  Federal 


Office  of  Federal 
jlicy  is  making  available 
Government  agency 
.  nment  a  segment  of  the 
1  Lcquisition  Regulation 
■■''{  the  decision  to  perform 
commercial  activity  in- 
Go  /emment  personnel  or  to 

c  mtract. '  Availability  of 
segi  lents  for  comment  will  be 
ater  dates.  The  FAR  is 
'  to  replace  the  current 
prociirement  regulations. 
Commei  ts  must  be  received  on  or 
1981. 

in  copies  of  the  draft 
and  submit  comments  to 

Assistant 
or  Regulations,  Office  of 
.lent  Policy.  726, 
N.W..  Room  9025. 

20503.  Federal  agency 
)e  directed  to  the  FAR 
Point  (see  Federal 
,  No.  125,  June  26, 1980. 


summary:  Thf 

Procurement 
for  public  and 
review  and  c 
draft  Federal 
(FAR)  regardi 
an  industrial  < 
house  with 
acquire  it  by 
additional 
announced  on 
being  developed 
system  of 


date: 

before  April  7 
address:  Obt( 
regulation  fron  i 
William  Maraipt, 
Administrator 
Federal  Procui^i 
fackson  Place 
Washington, 
requests  must 
Agency  Conta(|t 
Register,  Vol 
p.  43236  for  lisl  | 
FOR  FURTHER 
William  Maraiit 


DC 


If  FORMATION  CONTACT: 

(202)395-3300. 


'A  ciipjr  of  the 
Ki'Kul.itinn  is  filed 


d  afl 


Federal  Acquisition 
ilh  the  original  document 


SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies: 
and  to  provide  an  acquisition  regulation 
thtit  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  Project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  part  of  the  draft  Federal 
Acquisition  Regulation  is  available  upon 
request  for  public  and  Government 
agency  review  and  comment. 

PART  7-ACQUISITION  PLANNING 

Subpart  7.3— Contractor  Versus 
Government  Performance 

This  subpart  prescribes  policies  and 
procedures  for  use  in  acquisitions 
subject  to  OMB  Circular  A-76.  Policies 
for  Acquiring  Commercial  o^Indu8t^ial 
Products  and  Services  Needed  by  the 
Government,  and  the  Cost  Comparison 
Handbook,  Supplement  No  1  to  OMB 
Circular  A-76.  It  details  the  contracting 
procedures  to  be  followed  in  making  the 
necessary  cost  comparisons  between 
performance  of  an  activity  using 
Government  personnel  and  performance 
under  contract.  The  conventional 
contracting  process  is  prescribed,  with 
additional  procedures  appropriate  to  the 
fact  that  solicitations  issued  for 
obtaining  firm  offers  for  proposed 
contract  performance  may  or  may  not 
lead  to  award  of  a  contract,  depending 
upon  the  final  cost-comparison  results. 

To  ensure  that  offerors  understand 
this  qualified  nature  of  the  solicitation, 
and  other  features  peculiar  to  the 
process,  the  FAR  prescribes  a  provision. 
Notice  of  Cost  Comparison,  for  inclusion 
in  formally  advertised  solicitations  and 
another  such  Notice  for  solicitations 
issued  under  negotiation  procedures.  A  . 
clause.  Right  of  First  Refusal  for 
Employment,  is  also  required  to  be 
included  in  solicitations  and  resulting 
contracts  that  involve  the  conversion  of 
Government  services  to  contract 
services. 

Other  provisions  deal  with  the 
importance  of  maintaining  the 
confidentiality  of  cost  estimates  for 
Government  performance  until  bids  are 
opened  or  the  most  advantageous  offer 
has  been  selected  and  the  opportunity 
for  affected  parties  to  examine  the 
results  and  to  present  any  objections  to 
the  contracting  officer  for  resolution 


under  an  independent  agency  appeals 
procedure  (as  required  by  Section  11  of 
the  Circular). 

Reviewers  of  the  proposed  FAR 
coA  erage  are  requested  to  note  and 
comment  on,  as  appropriate,  the 
restricted  application  to  the  contracting 
process  given  by  the  FAR  to  the 
Circular's  term  "private  commercial 
source."  See  FAR  7.  304(c)(3)  and  the 
related  footnote  at  page  4  of  11  of  the 
spreadsheets. 

There  are  no  proposed  policy  changes 
in  the  FAR  coverage. 

Dated:  January  .10.  1981. 
LeRoy  |.  Haugh. 

Asaocintc  Administrator  for  Regulatory 
PoiiciHS  and  Praclicvs. 

IKR  IV.i    Hl-4444  Filwi  2-.1-8I.  (145  jm| 
BILLING  COOC  3110-01-W 


1132S 


Notices 


Fadaral  Ragirtv 

Vol.  46,  No.  2S 

Friday.  February  6,  1981 


TT*  section  of  the  FEDERAL  REGISTER 
oontflins  documents  other  ttisn  rules  or 
proposed  nies  that  are  applicable  to  the 
putilc.  Nottoes  of  hearings  and 
invesligalionSi  convnittee  meetings,  agency 
decisions  and  ruings,  delegations  of 
aultioftty,  fttng  of  petitions  and 
applcalions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTVENT  OF  AGRICULTURE 

Food  and  Nutrition  Servkw 

Summer  Food  Sorvice  Program  for 
ChBdran;  Program  Reimbursement 
Rates  for  1981 

AOCNCV:  Food  and  Nutrition  Service, 

USDA. 

ACnoic  Notice. 

SUmMRY:  Thk  notice  informs  the  public 
of  adjustments  in  the  Program 
reimbursement  rales  to  reflect  changes 
in  the  Consumer  Price  Index.  These 
adjustments  are  required  by  the  statute 
and  regulations  governing  the  Program. 

TOM  FURTHER  MFORMATMM  CONTACT: 

Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Simimer 
Programs  Division,  Food  and  Nutrition 
Service,  U^  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447-6509. 
EFFECnvc  DATE  January  1, 1981. 
8UPPLCMBITARV  INFORMATION:  Pursuant 
to  Section  13  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761)  and 
regulations  governing  the  Summer  Food 
Service  Pro^m  for  Children  (7  CFR 
Part  225),  notice  is  hereby  given  of 
adjustments  in  Program  payments  for 
meals  served  to  children  participating  in 
the  Summer  Food  Service  Program  for 
Children  during  the  1981  Program. 
Adjustments  are  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  the  period  November 
1979  through  November  1980.  The  new 
reimbursement  rates  are  as  follows: 

Maxtinuin  Per  Meal  Reimburaement  Rates  for 
Operating  CosU 

Brealdast 89.25* 

Luncii  or  supper 124.25< 

Supplement 32.50< 

Majdmum  Per  Meal  Reimlnirsement  Rates  for 
Administrative  Costs 

a.  For  meals  served  at  rural  or  self- 
preparation  sites: 


BreakfaBt».»..~.._— .„ 630t 

Lwich  or  supper.~~..«.. 11.7St 

Supplement ~.~. ~ 3.25< 

b.  For  meals  served  at  other  types  of  sites: 

Breakfast 5.0(H 

Lunch  or  supper — ..„ 9.7S< 

Supplement...^..— .—..._ 2.50i 

The  total  amount  of  payments  to  State 
agencies  for  distribution  to  Program 
sponsors  shall  be  based  upon  these 
Program  reimbuirsement  rates  and  the 
ntmiber  of  meals  of  each  type  served. 
The  above  reimbursement  rates,  before 
being  rounded-off  to  the  nearest  quarter- 
cent,  represent  a  9.55  percent  increase  in 
the  payment  rates  prescribed  for  1980. 
This  represents  the  percentage  of 
increase  during  the  1080  (from  251.30  in 
November,  1979,  to  275.30  in  November. 
1980)  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index,  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Summer  Food  Service  Program  for 
Children  (7  CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10550) 

(Sec.  2.  Pub.  L  95-166,  91  Stat  1325.  42  U.S.C 

1781;  Sec.  5  Pub.  L  95-627,  92  Stat.  3620.  42 

U.S.C.  1761) 

Gene  P.  Dickey, 

Acting  Administrator,  Food  and  Nutrition 

Sen'ice. 

January  30, 1981. 

|FR  Doc  81-413e  Piled  2-5-01.  8:4S  «n>| 
BHJJNQ  CODE  a41»-30-e 

Forest  Service 

Devers-Serrano-Vilia  Parte 
Transmission  Line  Project,  Cleveland 
National  Forest  and  San  Bernardino 
National  Forest,  Orange  and  Riverside 
Counties,  CaHf  ^  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Fblicy  Act  of 
1969,  and  Title  14,  Section  15063  of  the 
State  of  California  Administrative  Code, 
the  Forest  Service,  U.S.  Department  of 
Agriculture  and  the  California  Public' 
Utilities  Commission,  acting  as  "joint- 
lead  agencies"  will  prepare  an 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  a  power  transmission  line  system 
between  Devers  and  Valley  Substations 


(500  kV),  Serrano  and  Valley 
Substations  (220  kV).  The  Bureau  of 
Land  Management.  Department  of 
Interior  is  a  "cooperating  agency"  in  the 
preparation  of  this  EIS/EDt 

Southern  California  Edison  Company 
(SCE)  proposes  to  construct  and  operate 
a  500  kV  transmission  line  and  a  200  kV 
transmission  line  between  Devers 
Substation  in  Riverside  County  and  the 
Serrano  Substation  and  Villa  Park 
Substation  near  Anaheim  on  existing 
right-of-way.  Project  alternates  cross  the 
San  Bernardino  National  Forest  and 
Cleveland  Natiomd  Forest  lands 
managed  by  the  United  States 
Department  of  Agriculture,  Forest 
Service  (USPS)  and  would  also  cross 
public  lands  managed  by  the  VS. 
Department  of  Interior,  Bureau  of  Land 
Management  (BLM). 

Applications  have  been  filed  by  the 
Southern  California  Edison  Company  for 
a  right-of-way  across  lands 
administered  by  the  USPS  and  BLM. 
Application  has  also  been  filed  with  the 
CPUC.  pursuant  to  Public  Utilities  Code 
Sectiofi  1001  and  General  Order  131-B 
for  a  certificate  of  public  conveniei>ce 
and  necessity  to  cover  the  entire 
transmission  line. 

All  individuals,  organizations. 
Federal  State  and  local  agencies  who 
may  be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  processi  which  includes:  (a) 
identification  of  those  issues  to  be 
addressed:  (bjjdentification  of  issues  to 
be  analyzed  in  depth;  and,  (c) 
elimination  of  insignificant  issues,  (d) 
discussion  of  routes  to  be  studied,  and 
(e)  related  actions.  The  scoping  meetings 
will  be  held  by  this  Joint-lead  agencies 
as  follows: 

February  17, 1981,  7«)  pjn. — Banning 
-     City  Hall  Conference  Room.  161  W. 

Ramsey  St.,  Banning,  California 
February  18, 1981,  7i00  pan. — Perris  City 

Hall  Council  Chambers,  101  N.  "D" 

SL,' Perris,  California 
February  19, 1981. 6:30-0:30  p.m.— 

Corona  City  Hall  Council  Chambers. 

615  W.  6th  St..  Corona.  California 

Mr.  Zane  G.  Smith.  Jr.,  Regional 
Forester,  Pacific  Southwest  Region  of 
the  Forest  Service,  is  the  responsible 
official.  The  agency  project  coordinator 
will  be:  Laura  B.  Ferguson,  Cleveland 
National  Forest,  880  Front  Street,  Room 
6S5,  San  Diego,  California  02188,  (714) 
293-6075. 
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Various  alternatives  to  the  proposed 
transmission  line  and  substation 
modification  were  reviewed  by  Tri-State 
and  REA.  The  alternatives  included  no 
action,  energy  conservation,  alternative 
routes,  u  generating  facility,  and 
underground  line.  It  was  concluded  that 
the  proposed  project  was  the  most 
viable  alternative  for  Tri-State  to 
improve  its  system  reliability  and 
system  support  for  the  Grant-Spring 
Creek-I^mar-Crete  area. 

Copies  of  REA's  FONSI.  REA's  EA. 
and  Tri-State's  BER  may  be  reviewed  in 
the  ofiice  of  Mr.  Frank  Bennett,  Director. 
Power  Supply  Division,  Room  5829. 
South  Agriculture  Building,  Rural 
ElcM:trincation  Administration, 
Washington  D.C  20250.  telephone:  (202) 
447-6183.  and  at  the  office  of  the 
cooperative.  Tri-State  Generation  and 
Transmission  Associatioa  Inc..  12076 
Grant  Street.  P.O.  Box  33605.  Denver. 
Colorado  80233.  telephone:  (303)  542- 
61 1 1.  A  copy  of  REA's  FONSI  and  EA  is 
available  upon  request  to  the  Director, 
Power  Supply  Division  at  the  address 
given  above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electricification  Loans 
and  Loon  Guarantees. 

Dated  at  Washington.  D.C.  this  30th  day  of 
iHHuary  1»81. 

|oe  S.  ZoUer, 

Ac  tint;  Administrator.  Rural  Electrification 
Administration. 

|FK  Doc  in-4448  FiM  2-S-ei:  8:45  ami 
BtUJNG  COOC  S410-1S-« 

Tri-State  Generation  and  Transmission 
Association,  Inc;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  that 
there  is  no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  REA  providing  financial 
assistance  to  Tri-State  Generation  and 
Transmission  Association.  Inc..  (Tri- 
State)  of  Denver.  Colorado,  for  the 
construction  of  88  km  (55  miles)  of  115 
kV  transmission  line  and  associated 
substation  facilities. 

The  115  kV  transmission  line  will  be 
built  lietween  the  Lovell  Substation 
located  in  Big  Horn  County.  Wyoming, 
and  Big  George  I  Substation  in  Park 
County.  Wyoming.  Both  substations  will 
require  modifications  to  accommodate 
the  additional  115  kV  apparatus.  Tri- 
State  has  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  proposed  project.  An  Environmental 
Assessment  (EA)  was  prepared  by  REA. 


Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains. 
and  other  potential  impacts  of  the 
project  are  adequately  considered  in 
Tri-State's  BER  and  REA's  EA. 

REA's  independeJIT  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment 

Based  on  this  independent  evaluation, 
the  REA  EA.  and  a  review  of  Tri-State'a 
BER.  a  FONSI  was  reached  in 
accordance  with  Section  rV.B  and  IV.D.l 
of  REA  Bulletin  20-21:320-21.  Part  I. 

Various  alternatives  to  the  proposed 
tranamission  line  and  substation 
modifications  were  reviewed  by  Tri- 
State  and  RFJV.  The  alternatives 
included  no  action,  energy  conservation, 
alternative  routes,  a  generating  facility, 
and  underground  line.  It  was  concluded 
that  the  proposed  project  was  the  most 
viable  alternative  for  Tri-State  to 
improve  its  system  reliability  and 
system  support  for  the  Big  Horn  Basin 
area. 

Copies  of  REA's  FX)NSL  REA's  EA, 
and  Tri-State's  BER  may  be  reviewed  in 
the  office  of  Mr.  Frank  W.  Bennett 
Director.  Power  Supply  Divisioa  Room 
5629.  South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington.  D.C  2025a  telephone:  (202) 
447-«183«  and  at  the  ofiice  of  the 
cooperative.  Tri-State  Generation  and 
Transmission  Associatioa  Inc..  12076 
Grant  Street.  P.O.  Box  33695.  Denver. 
Colorado  80233.  telephone:  (303)  452- 
6111.  A  copy  of  REA's  FONSI  and  EA  Is 
available  upon  request  to  the  Director. 
Power  Supply  Division  at  the  address 
given  above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  30lh  day  of 
January  1981. 

|oe  S.  Zoller. 

.\ctinfi  Admin  istrator.  Rural  Electrification 

Administration. 

IKR  Dnr  It1-M47  Filnl  Z-S-B1.  &«  !iin| 
BNJJNG  COOE  34ta-1>-M 


Dairyland  Power  Coop,;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Announcement  of 
Pul>tic  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  an 
Environmental  impact  Statement  (EIS) 
and  conduct  public  scoping  meetings  in 
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order  (o  fulfill  its  requirements  under  the 
\%<tiunid  Environmental  Policy  Act  of 
IWXi  in  connection  with  a  possible  loan 
gtiarHnloe  commitment  to  Dair>i<ind 
Powor  Cooperative  (Dairyland),  P.O. 
Box  817.  l^iCrosse.  Wisconsin  54fi01. 
phone:  (HOB)  788-4000.  for  the 
construction  of  certain  generation  and 
rr-kitcd  transmission  facilities.  D<<ir\'land 
ti-natively  proposes  that  the  genvratin^ 
facilities  be  located  in  the  state  of 
Wi.stxin.sin  and  is  investigating  possible 
sites  in  the  counties  of  Buffalo.  Pepin, 
and  Chippewa. 

The  sites  are  being  investigated  for  » 
possible  400-600  MW  coal-fired 
generating  station.  Associated  with  the 
proposed  generation  station,  will  be  coal 
transportation  and  handling  facilities, 
bulk  transmission,  pollution  control 
equipment,  cooling  towers,  waste 
disposal  areas,  retention  ponds,  water 
supply  facilities,  and  other  ancillary 
facilities. 

Alternatives  to  be  considered  by  REA 
are  destxibed  in  REA  Bulletin  20-21: 
:iM-2\  and  may  include  among  other 
option.s:  (1)  no  project.  (2)  conservation 
and  load  management.  (3)  purchase 
power  from  other  utilities.  (4)  shared 
generating  units  with  other  utilities.  (5) 
aitc;mative  sites  for  the  proposed 
generating  plant  and  transmission  lines. 
(0)  alternative  fuels,  and  (7)  alternative 
methods  of  generation. 

Public  scoping  meetings  will  be  held 
on  March  11. 1981.  at  7:30  p.m..  CST  in 
the  Buffalo  County  Court  House.  Alma. 
Wisconsin,  and  on  March  12. 1981.  at 
7:00  p.m..  CST  in  the  Eau  Claire  Civic 
Center.  216  South  Farwell.  Eau  Claire. 
Wisconsin.  These  public  scoping 
meetings  will  be  co-chaired  by 
representatives  of  the  REA.  the 
Wisconsin  Department  of  Natural 
Resources,  and  the  Wisconsin  Public 
S<-rvice  Commission. 

These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 
(ximments  including  out  not  limited  to 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  REA  EIS.  A  record  will  be  made  of 
the  meeting  and  comments  will  be 
addressed  in  the  EIS. 

All  agencies,  groups,  and  individuals 
arc  invited  to  attend  and  participate  in 
this  series  of  public  scoping  meetings. 
All  interested  parties  are  invited  to 
submit  written  comments  to  REA  prior 
to.  at.  or  within  30  days  after  the  scoping 
meetirijjs,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
fur  these  scoping  meetings.  Comments 
may  l>e  sent  to  Frank  W.  Bennett. 
Dinxtor.  Power  Supply  Division.  Room 
5\m.  South  Building.  Rural 


Electrification  Administration.  (J.S. 
D(!partmcnt  of  Agriculture.  Washington. 
DC.  202SO.  phone:  (Z02) 447-6183. 
RiKjuests  for  additional  information 
concerning  the  scoping  meetings  may 
also  be  directed  to  Dairyland  at  the 
address  given  above. 

RKA  financing  assistance  to 
Dairyland  will  be  subject  to.  and  release 
of  funds  thereunder  will  be  contingent 
upon.  REA's  reaching  satisfactory 
conclusions  with  respect  to 
environmental  effects.  Final  action  will 
be  taken  only  after  compliance  with 
environmental  impact  statement 
pro<;edures  n^quircd  by  the  National 
Environmental  Policy  Act  of  1969. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistan<;e  as  10.850 — Rural 
Elc-clrification  Loans  and  Loan 
Guarantees. 

UHted  at  Wdtthingtun.  U.C  this  4th  day  of 
Fcl»rui<rv  IHBl 

\oe  S.  Zoller. 

Aclnif!  Administrator.  Rural  Electrification 

Attniinistrolion. 

IIKIkx    lll-4«<..:f'itr4't-!>-«1:R'4Si>n| 
B4LUNO  COOE  Mie-IS-M 


Soil  Conservation  Service 

Attoyac  Bayou  Watershed,  Texas; 
AvaHal>Uity  of  Record  of  Decision 

agency:  Soil  Conservation  Service. 
Departmcjnt  of  Agriculture.  " 
ACTION:  Notifx;  of  availability  of  a 
rcH.ord  of  diK:ision. 


FOR  FUnTHEa  INFORMA-nON  CONTACT: 

Ceorge  C.  Marks.  State  Conservationist, 
Soil  Con.servation  Service,  P.O.  Box  648. 
T(rmple.  TenHS  76ri01.  telephone  number 

(«1 7)  774-12.55. 

NOTICE:  George  C.  Marks,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
r*ub.  L.  83-5{i6. 16  U.S.C.  1001-1008.  in 
the  Slate  of  Texas,  is  hereby  providing 
notification  that  a  record  of  decision  is 
available  for  the  Attoync  Bayou 
Watershed.  Single  copies  of  this  record 
of  decision  may  lie  obtained  from 
George  C.  Marks  at  the  above  address. 

DhIiiJ:  Innuary  28, 19B1. 
(Cillalog  of  Federal  Uumcdtic  Assistance 
IVoj-rani  No.  10.9M.  Wa(ershed  Proiectiun 
hik)  HihhI  Prevention  Program.  Office  of 
Manaj-i-nienl  and  Budget  Circular  A-fl5 
rc^aixliti^  Si.ilc  and  local  clearinghouse 
ri-\  iew  of  Kixteral  and  federally-assisted 
pri»j;ranis  and  proiects  is  appiicable| 
Joseph  VV.  Haas. 
IM'/xily  C.hirffor  Natural Resounx  Projects. 

irK  lh>.  m  44ri  F1Ip4  S-S-CI;  IMS  im| 
MIXING  COOC  MIO-H-e 


West  Forte  of  Big  Creek  Watershed, 
Missourt,  lowra;  Inteni  To  Prepare  an 
Environmental  impact  Statement 

AOECNy:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  StatemenL 


FOR  FURTHER  INFORMATION  COMTACr 
Mr.  iCenneth  G.  McManus.  State 
Conser\ationist.  Soil  Conservation 
S<;rvic(!,  5.15  Vandiver  Drive.  Columbia, 
Missouri  (W2ni.  telephone  314-442-2271. 

NOTICE:  Ihirsuant  to  Section  102(2KC)  of 
the  National  Fjiv  ironmental  IHjIicv  Act 
of  IJIfiW:  the  Council  on  Environmental 
Quality  (^uidehnes  (40  CFR  Part  1500): 
and  the  S<iil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  West  Fork  of  Big  Creek 
Watershed.  Daviess  and  Harrison 
Counties.  Missouri,  and  Ringgold  and 
De<:atur  Counties.  Iowa. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proj(*ct  may  cause  significant  local, 
n^ional.  or  national  impacts  on  the 
envin)nmonl.  As  a  result  of  these 
findings.  Mr.  Kenneth  G.  McManus. 
Stale  CoiLsfirvalionist.  has  determined 
that  the  preparation  and  review  of  an 
environmi.'ntui  impact  statement  aie 
ni^ciled  fur  this  project. 

The  proji'f  I  concerns  a  plan  for 
watershiHl  piotec  lion  .md  flood 
prevention. 

A  draft  environnicnlal  impact 
statement  will  be  prep<iied  and 
circulated  for  review  by  agencies  (»nd 
the  public,  llie  Soil  Conservation 
S{>rvice  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  ptvparation  of  the  draft 
envinmmental  impact  statement  The 
draft  environmental  impact  statement 
will  tie  developed  by  Mr.  Kenneth  G. 
McManus.  Stale  Conservationist 

(Cat.'ili<K  oi  Ktrder.il  Uumestic  Assislanoe 
Pntsram  N'u.  lO.fVM.  Watershed  Protection 
.ind  I-lood  Prrvenlion  Program.  Office  of 
Manai:<-m('nl  and  Uudgel  Circular  A-OS 
roKarditiK  St.ili*  and  local  clfNjringhouae 
re\  icM  of  Pc^ieraj  and  (fxleraily  assisted 
programs  and  pruim  (s  is  applicai4e| 

Dated:  |aniiai>  28.  IWI. 
|oM^  W.  Ilaas. 
Dfput)  Chit^lfrXatufxi/HvsoonxPiv/ects. 

|M<  Di.    t!1  44.U  I  >!.  (i  2  S-81:  »«',  .,m{ 
MLUNQCOOC  MtO-M-a 
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Upper  Elk  Creek  Watershed, 
Oklahoma;  Environmental  Evaluation; 
Hnding  of  No  Significant  Impact 

AOENCV:  Soil  Conservation  Service.  IL.S. 
Department  of  Agiiculture. 
ACTION:  Notice  of  Finding  of  \o 
Signific.anI  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  Stale 
Conservationist.  Soil  Conservation 
Service.  Agricultural  Center  Fiuilding. 
Stillwater.  Oklahoma  74074.  telephcme 
number  (405)  624-43fiO. 
NOTICE:  Puisuant  to  Section  102(2|(C)  of 
the  National  Fjivironment.d  .\<  t  of  HMMI; 
the  Council  on  Knvironmenl.il  Qu.dily 
Guidelines  (40CF'R  Part  l.'iOO)  .i!id  iht* 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Con.scMvation 
Service.  U.S.  Department  of  Agric;ultunr. 
gives  notic.e  that  an  environmental 
impact  statement  is  not  being  preparcid 
for  channel  work  in  the  Uppc^r  Flk  Creek 
Watershed.  Beckham,  Kiowa,  .ind 
Washita  Counties,  Oklahoma. 

The  c!nvironment.d  evaluation  of  the 
federally-assisted  action  inciiciates  that 
the  action  will  not  c:inise  significant 
impacts  lo  the  hum.in  environmi  ill.  As  a 
result  of  these  findings.  Mr.  Roliiiid  R. 
Willis.  Slate  Conserv.itionist.  has 
determined  that  lh>'  preparation  and 
review  of  an  environmental  imjiact 
statement  is  not  nc^eded  for  this  .ictiun. 

The  proposcul  ac  tion  involves  minor 
realignment  and  ini  rease  in  <  apaiity  for 
three  channel  segments  tot.iling  H.2 
miles  which  were  pl.inned  in 
combination  with  floodwater  retarding 
structures  to  handle  release  flows  from 
the  floodwater  retarding  structures  and 
reduce  flooding  on  about  fXX)  acres  of 
flood  plain.  The  streams  involved  an* 
classified  as  ephemeral  and  no  wcitlands 
or  significant  ac^uatic  ecosystems  will  be 
affected. 

The  Notic:e  of  Findinj;  of  .\o 
Significant  Impact  (IWSI)  has  been 
forwarded  to  the  F.nvironmiMilal 
Protection  Agency.  The  (Mivironniental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Roland  R.  Willis.  The 
FNSI  has  been  sent  to  various  Federal. 
State,  and  local  agencies  and  interested 
parties.  A  limiled  number  of  c;opies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  .iddress. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  9.  19H1. 

(Catalog  of  Fcfderal  Domestic  Ashislanc:e 
Program  No.  10.904,  Watershed  Pnileclion 
and  Flood  Prevcinlion  Proj^ram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  proiects  is  applicable) 


Dated:  lunuury  23.  t9fn 
loMph  W.  Hast. 

Dfputy  Chief  for  Nalunil  Rfnourtf  I'liui;  is 

It-K  l>H    m   UM,  ti\n\  2-S-«l   n  *•<  ..m| 
MUJMO  COOC  MIO-W-H 


FrankHnvHie  School  Critical  Area 
Treatment  RCAD  Measure,  North 
Carolina;  Environmental  Assessment; 
Finding  of  No  Significant  Impact 

AQENCV:  Soil  Conservation  Si>iAic  e.  I 'S. 
Department  of  Agriculture. 

ACTION:  Notice  of  the  Finding  of  No 
SignincanI  Impact. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Mr.  Jesse  L  I  licks.  State 
Conservallonisl.  Soil  C<>n.sc!(vattoi) 
St^rvice.  Room  544.  Federal  Duildin.i<.  .iio 
New  Bern  Avenue.  Raleigh,  Noilh 
Carolina  27611,  leiephone  919-7:>.V42I(l. 

NOTICE:  Pursuant  to  Sei  tion  102U')t(:)  of 
the  National  Environmental  Policy  ,\(  t 
of  1969;  the  Council  on  Fnvironmental 
Quality  Guidelines  (40  OH  Part  l.VtO): 
and  the  Soil  Conservation  Servii  e 
Guidelines  (7  CFR  Part  6.50);  the  S.)il 
Conservation  St^rvire.  U.S.  Departmint 
of  Agriculture,  gives  notic:e  that  an 
environmental  impact  statement  i*.  not 
being  prepared  for  the  Fr.inklinville 
Sc:hool  Critical  Area  Tnatmenl  RCxI) 
Me.-isure,  Randolph  County.  North 
Carolina. 

The  environmental  assessment  of  this 
federally  assisted  actic>n  indicates  'hiil 
the  project  will  not  cause  signific;.inl 
loctal,  rc!gional,  or  national  impac  ts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  (esse  L.  Hic;k8,  State 
Conservationist,  has  determined  Ih.il  the 
preparation  and  review  of  an 
cmvironmental  impact  statement  arc  not 
needed  for  this  project. 

The  measure  concerns  a  plan  foi  the 
n!duc:tion  of  erosion  on  approxini.itely 
0.6  acre  of  critically  eroding  land.  The 
planned  works  of  improvement  in(  lude 
four  pipe  inlets.  0.4  acre  of  grassed 
waterways.  920  square  feet  of  gravel 
mulch,  100  feet  of  diversions  and  \he 
sc!eding  of  the  eroding  areas  with 
adopted  perennial  vegetation.  Are.is  of 
existing  vegetation  destroyed  during 
installation  will  be  re-established. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  bctn 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environment.il 
assessment  are  on  file  and  may  be 
reviewed  by  c  ontracting  Mr.  Jesse  I.. 
Hicks.  The  FNSI  has  been  sent  lo 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
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dvaitdble  to  flU  single  copy  requests  at 
the  above  address. 

Impiementation  of  the  proposal  will 
not  l)(!  initiated  until  Mareh  9. 1981. 

(Cairiliifi  ufFoderal  Dumeilic  A*Bislanc;e 
IVognim  No.  10.B01.  Resource  Conservation 
and  DrvRtopment  Proftram.  OfTicc  of 
MiindKnment  and  Budget  Circular  No.  A-«5 
ri!HvirdinK  Slate  and  local  Clcaringhouae 
rcvi<:wr  of  Federal  and  federally  usijilcd 
pniKr.iiiw  and  proiects  ia  applical)ln) 

t)<ilrd:  fnnaary  Z7. 19B1. 
loMph  W.  Haas. 
Ihrputy  Chivffor  Salural  Resource  PrnjiTts. 

|IVIIi>    K1-4437Filnl2-»-«1.  11.45  lunl 
aNJJNO  COOK  MW-W-M 


Lovejoy  Pond  Watershed,  Maine; 
Environmontal  Assessment;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Sct\  if:(!. 
Ucparlnient  of  Agriculture. 
ACnON:  Notice  of  Finding  of  Nn 
SiftnifitHnt  Impact. 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Mr.  Kenneth  E.  Crowe,  Acting  Slate 
Conser\-ationi8t.  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine.  Orono,  Maine 
04473.  telephone  (207)  886-2132. 
NOTICE:  fhirsuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conser\'ation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
l)cing  prepared  for  the  Lovejoy  Pond 
Watershed,  Kennebec  County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  have  a  significant 
eff»K:t  on  the  human  environment.  As  a 
result  of  these  findings,  Mr.  Kenneth  E. 
Growe,  Acting  State  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water 
quality  improvement  The  planned 
works  of  improvement  include  the 
installation  of  22  agricultural  waste 
management  systems  and  in-lake 
treatment. 

I'he  Notice  of  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  and  the  environmental 
•i.sscrssment  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Kenneth  E.  Growe.  The 


FNSI  has  been  sent  to  various  Federal. 
State,  and  local  agencies,  and  interested 
parties.  A  limited  numl>er  of  copies  of 
the  FNSI  arc  available  to  fill  single  copy 
nrquests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  hv.  initialed  until  March  9. 1981. 

(ChI.iIok  (if  FiKleral  Dcwncatic  Ascislance 
IVdjjram  No.  10.904,  Watorshed  Protection 
.ind  KIihkI  Prevention  Program.  Office  of 
Manaf(cnH-n(  and  Budget  Circular  A-OS 
regarding  Slate  and  local  clearinghouae 
ruview  uf  Federal  and  federally  aativtcd 
program!*  and  projecU  is  appiicable) 

Uated:  |aniiary  1&.  IMI. 
loseph  W.  Haas. 
IJi  ■fluty  Chief  for  Natural  Resource  Projeiis. 

IKK  I  tuf  HI  -44 ja  I-'MkI  z-b^n.  KM  amf 
WCUNQOOOE  MIS-W-M 


IMiddle  Branch  of  Caaa  River 
Watershed,  Michigan  Hyalop  Drain; 
Environmental  Assessment;  Finding  of 
No  Significant  Impact 

AQENCv:  Soil  Conservation  Service, 
Department  of  Agriculture, 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty.  State 
Conservationist  Soil  Conservation 
S<;rvice.  1405  South  Harrison  Road.  East 
leasing.  Michigan  48823,  telephone  (517) 
337-6702. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Middle  Branch  of 
Cass  River  Watershed,  Hyslop  Drain. 
Sanilac  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Arthur  H.  Cratty,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  the 
installation  of  works  of  improvement  for 
flood  prevention  and  improved 
drainage.  Planned  works  of 
improvement  include  5.9  miles  of 
channel  improvement  on  an  intermittent 
stream.  Work  will  primarily  be 
deepening  the  existing  channel  to 
between  5  and  7  feet  average  depth  with 
2:1  side  slopes.  In  some  instances. 


widening  will  lake  place.  A  minimum 
bottom  width  of  4  feet  will  be  used  on 
all  but  the  lower  1 .5  miles,  which  will 
have  an  A  .tnd  5  foot  bottom.  All  planned 
constnictinn  will  be  done  during  a 
"Normal  Dry"  period  of  time. 

TTie  Notice  of  F^inding  of  No 
Significant  Impact  (F'NSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  9. 1981. 

(Catalog  ol  Fnderul  Domestic  Assistance 
Pn>gram  No.  10.904.  Watersficd  IVoiei  tion 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-flS 
regarding  Slate  and  loc.al  clearinghouse 
review  of  Federal  and  federally  assisted 
pri>grams  and  projects  is  applicable) 

Uated:  |anu<ir>-  28.  IMI. 
loseph  W.  ilaas. 
Di'puty  Chirffor  \ulural  Rtvourcr  ProjecU. 

\VV.  IVx.  81  44JII  Kil.tl  :-S-«l,  S-4!)  ami 
MUJNO  OOOC  M10-1S-M 


Spring-Bull  Creek  Watershed,  South 
Dakota  Fk>odwater  Retanttng 
Structure  Site  SB-2C;  Environmental 
Asseeement;  nnding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  D.  Swenson.  State 
Conservationist  Soil  Conservation 
Service.  200  Fourth  Street  SW^  Huroa 
S6uth  Dakota  57350.  telephone  (605) 
352-8651.  ext  333. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Floodwater 
Retarding  Structure  Site  SB-2C,  Spring- 
Bull  Creek  Watershed.  Charles  Mix 
County,  South  Dakota. 

llie  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
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(Catalog  of  Federal 
Program  No.  10. 
and  Flood  Preventon 
Management  and 
regarding  State 
review  of  Federal 
programs  and 

Dated:  January 
loMph  W.  Haas, 
Deputy  Chief  for 

|FR  Doc  n-HW  Filed 
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Upper  Salt 
Supplemental 
Environmental 
No  SlQnIflcant 


WaterstMd,  Kansae; 
\  'orfc  Plan; 
ivakiation;  RncHng  of 


AOCNCvrSoil 
Department  of 

ACTKM:  Notice 
Significant  Impdct. 


Co  Qservation  Service, 
/  griculture. 
(if  Finding  of  No 


.  Tip  )ie, 


FonnjirrHcii 
Mr.  John  W. 
Conservationist 
Service.  760  Sou  th 
600,  Salina,  Kansas 
(913)  825-9535 
NOncc  Pursuait 
the  National 
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Quality  Guideliiies 
and  the  Soil 
Guidelines  (7 
Conservation 
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Coiiservation  Service 
Part  650);  the  Soil 
!,  U.S.  Department 
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of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Sopplamental 
Work  Plaa.  Upper  Salt  Creek 
Watershed,  liacoln  and  Kfitdiell 
Coanties.  Kaasaa. 

The  eaviraaasental  evahtatioa  ef  lliia 
federally  aaeisted  action  indicates  that 
the  measure  wiB  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  John  W.,  Tippie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

The  Upper  Salt  Creek  Watershed 
project  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  project  is  to  be  implemented 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act 
(PL^566,  83rd  Congress,  68th  Stat.  666], 
as  amended.  The  plan  supplement 
includes  deleting  one,  adding  another, 
and  moving  a  third  floodwater  retarding 
structure. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Mr.  John  W. 
Tippie.  The  FNSI  and  environmental 
assessment  report  have  been  reviewed 
by  various  Federal,  State,  and  local 


agencies,  and  intoeated  pattiea.  A 
limited  number  of  co|dea  (rf  die  FNSI  are 
available  to  fill  aingle  copy  lequests  at 
die  above  addrasa. 

Implementation  of  the  propoaal  will 
not  be  initiated  until  Marcb  1. 1981. 

(Catalog  of  FadOTd  Doaaat«i«  Assistance 
Prapaai  No.  10J04.  Watasshad  PMMeotion 
and  Flood  Preveation  Pngmm.  OBce  of 
Management  and  Bodsst  Oroolar  A-46 
regard^  Bute  and  kioal  cleaiinghouse 
review  of  Federal  and  federally  assisted 
programs  and  proiacts  is  applicable) 

Dated:  January  28. 1961. 
loaaiih  W.  Haaa. 
Deputy  Chief  for  Natural  Reaouroe  Projecta. 

(FK  Doc  n-4Ml  FIM  a-(-«;  MS  am) 
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AppHcationa  and/or  Amendmenta 
Thereto  FHed  During  the  Week  Endbig 
January  30, 1981 

Subpart  Q  AppUcaliafn 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Sudi  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 
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KUI  Roy«  DiMcti  AMnM.  437  MMlnn  A»mM.  Nm  Vok.  Nm  YoiIi  10022. 

Appfcaion  ol  )aJ4  ftoyil  (Xrtcii  AMno,  purauani  to  SacSon  402  ol  tw  Act  and  Sutcwrt  O 
of  tm  Boaitft  Ptocwknl  RaguMena  natnta  tw  Mi  tmte  kini0\  m  camw  pamil 
tat  inued  by  «ia  Board  pinuani  to  M  Oidar  80-12-32  m  docM  34783.  adopted  by 
•w  aoaid  on  OcUbar  29.  1980.  and  appioMd  by  >w  Boaid  on  October  29.  1980.  and 
■ppravwl  by  Oia  fmUuf  tt  tm  Unaad  Slatoa  ol  Anwica  on  Oaoantwr  8.  tgeo  ba 
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OeMe  the  route  aagmantt  A<1)  and  M.and  aubaSMa  tw  taSoMng: 

-K  a  paiaona,  praparty  and  nal  babmn  a  poinl  or  poink  in  t«  Ni»entnls.  «id 
(Q  The  celanninal  poMi  Nav  Yorli.  Na«  Vorti;  CNci«o.  mnm.  HouMon. 

Teas:  Loa  Angeta;  CHIuiHa.  and  ASanto.  Qaorgia: 

<i)  Tha  Warmiitato  paM  Uonkail.  Canada  to  ttouaton.  Taoi.  wd  beyond  to 

Me>dco  cay.  Uaidoa  aMnul  kaflc  i(^«a  bataaan  Houaton  and  Marico  City,  and  irttioul 

Mopovar  rigfaa  al  Houaton; 

(HI  TKa  InaMiadMa  poiM  Monkaal.  Canada  to  ASMa.  Georgia  and  beyond  to 
Mexico  cay.  Meatcoi  aahoul  Iratic  ri^ita  betaaen  ASanto  and  Manco  Oly.  and  wMioiil 
itopooar  rigM  al  ASanto.' 

Anawar*  to  tw  Appicaion  may  be  itod  by  Fabnivy  24. 19SI. 

Sau»  AraUan  Aainaa  Qaporalian,  c/o  WNaaro  A.  fMtan.  Shea  S  OouM.  1627  K  SiraeL 
N.W..  WaMngtorv  OC  200081 

Applicaaon  ol  Saixi  Aiabiin  AMnaa  Comoraian,  puauanl  to  Saoian  402  o(  tw  Ad  Ml 
Subpart  Q  ol  tw  Boaitf'a  Piocadwal  nigiaalGna.  raquaato  tial «  be  tauad  a  lociBi  m 
earner  panMl  autnrtdng  a  to  engage  in  aohadMad  loralgn  *  amporlalan  ol  paraona. 
property  and  nM>  bMaaan  a  pair*  or  poinla  in  Sautf  mtbi»  and  Nan  Vorti.  New  VorlL 
PWauam  to  Ma  requeetod  autwity.  Saudi  mtondi  to  oparato  inlMy  betaeen  Ji 
Sams  Aiaua  and  Na«  Vork.  Na«  Vorli.  a«h  a  tochnical  atop  at  Staawn.  Mam 

AnaMTi  may  be  ited  by  Fetouary  27. 1981. 


Phyllis  T.  Kaylor, 

Secretary. 
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Wings  International  Airways,  Inc^ 
Fitness  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
February  ig.  1961,  at  1(MX)  a.nL  (local 
time),  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building.  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  before  the  undersigned. 

The  issues  in  the  proceeding  will  be 
those  prescribed  by  the  Board  in  Order 
81-1-75.  Additional  evidence 
submissions  and  further  precedural 
dates  will  be  discussed  at  the 
conference. 

Dated  at  Waahington.  D.C.  Februaij  2. 
1981. 

WilUam  A.  Kana.  fr.. 
Administrative  Law  Judge. 

IFR  Doc  •1-44S1  FUcd  2-5-61:  8:45  •m| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Botfd 
(Oodcet  Na  7-«0,  Dodwt  No.  8-M] 

Consolidation  of  Foreign-Trade  Zones 
Applications;  Greater  Detroit  Area 

Notice  is  hereby  given  that  two 
separate  applications  Hied  on  May  14, 
1980  for  the  establishment  of  foreign- 
trade  zones  in  the  Greater  Detroit  Area 
have  been  consolidated  under  Docket 
No.  8-80. 

Docket  No.  7-80  involved  the 
application  of  the  City  of  Detroit  for  a 
zone  at  the  Clark  Street  Port  facility 
within  the  City:  and.  Docket  No.  8-80 
involved  the  application  of  the  Greater 
Detroit  Foreign-Trade  Zone,  Inc. 
(GDFTZ).  a  Michigan  nonprofit 
corporation,  for  a  zone  in  Dearborn  and 
a  special-purpose  subzone  at  Ford 
Motor  Company's  tractor  assembly 
plant  in  Romeo  (45  FR  34029). 

Both  proposals  have  been 
consolidated  by  mutual  agreement  of  the 
applicants,  with  a  restructured  GDFTZ 
emeiging  as  applicant  for  both 
proposals.  This  action  was  taken  by 
Detroit  Mayor  Young  and  ofBcials  of 
Greater  Detroit  Chamber  of  Commerce 
in  an  effort  to  provide  foreign-trade  zone 
services  in  an  efficient  and  coordinated 
manner  throughout  the  Greater  Detroit 
area.  A  reorganizational  meeting  of 
GDFTZ  was  held  in  Detroit  on  January 
23.1961. 

Interested  parties  may  submit  their 
comments  on  this  consolidation  to  the 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  2006, 
Washington.  D.C.  20230.  Comments  must 
be  postmarked  prior  to  February  20, 
1981.  For  further  information  call  (202) 
377-2882. 

Dated  February  2. 19B1. 
John  |.  Da  Poate.  Ic 

Executive  Secretary. 

|FR  Doc.  434*  FUcd  X-<-«l:  »M  amj 
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(Docket  No.  3-81] 

Proposed  Foreign-Trade  Zone,  Greater 
Hartford  Area;  Application  and  PubHc 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zone  Board  (the  Board) 
by  the  Industrial  Development 
Commission  of  Windsor  Locks. 
Connecticut  (IDC),  a  public  agency  for 
the  Town  of  Windsor  Locks,  a  municipal 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Windsor  Locks, 
Connecticut,  within  the  Hartford 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  26, 1981.  The  applicant  is 
authorized  to  make  this  proposal  under 
Public  Act  78-160  of  the  Laws  of 
Connecticut 

The  applicant  proposes  to  establish  a 
foreign-trade  zone  adjacent  to  Bradley 
International  Airport  to  provide  zone 
ser\ices  for  the  Greater  Hartford  area. 
The  17.5-acre  zone  will  be  located 
within  the  38.5-acre  Crown  Industrial 
Paric  at  399  Turnpike  Road.  Windsor 
Locks.  A  partnership  involving  Charles 
Rubenstein  and  Hubert  Arons,  owner  of 
the  paric.  will  operate  the  zone  as  an 
integral  part  of  the  overall  project  A 
28,000  square  foot  general-purpose 
warehouse,  currently  under 
construction,  will  be  available  to  initial 
zone  users.  Other  facilities  vrill  be  built 
as  demand  for  zone  services  develops. 

The  zone  project  is  being  undertaken 
by  the  IDC,  in  cooperation  with  the 
Tovra  of  Windsor  Locks,  the  Greater 
Hartford  Chamber  of  Commerce,  die 
Capitol  Region  Council  of  Governments 
and  tiie  State  of  Connecticut  It  is  part  of 
their  effort  to  improve  international 
trade  related  business  and  employment 
opportunities. 

The  application  contains  evidence 


concerning  the  need  for  zone  services  in 
the  Greater  Hartford  area.  A  wide  range 
of  businesses  have  indicated  an  interest 
in  using  the  zone  for  storage, 
distribution,  processing  and  light 
manufacturing  of  products  such  as 
electronic  relays  and  components, 
precious  metals,  specialty  ores, 
metallurgical  testing  devices,  vacuum 
components,  electric  wire  harnesses  and 
plugs,  machine  tool  components,  and 
toys. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  David  L  Binder 
(Chairman),  Division  Director.  Import 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
Edward  A.  Goggin.  Assistant  Regional 
Commissioner  (Operations),  U.S. 
Customs  Service,  Region  L  100  Summer 
Street  Boston.  Massachusetts  02110; 
and  Colonel  C  Ernest  Edgar  lU.  Division 
Engineer.  U^.  Army  Engineer  Division. 
New  England.  424  Trapelo  Road. 
Waltham.  Massachusetts  02154. 
As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  March  4. 1081.  beginning  at 
9.-00  a.nu.  in  the  Auditorium  of  the 
Hartford  Public  Library,  500  Main  Street 
Hartford.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons  alMut 
the  proposal,  to  provide  an  opportunity 
for  tiieir  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  February  27, 
1081.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  3, 
1981.  Evidence  submitted  during  die 
post-hearing  period  is  not  desired  unless 
it  is  cleariy  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  oodd  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Room  610-B,  Federal  OfUce 

Building.  450  Main  Street  Hartford. 

Connecticut  06103: 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 
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Frequency 
Council;  Open 

In  accordance 
the  Federal  Advi4jr> 
U.S.C.  App.  (1976 
given  that  the 
Advisory  Council 
from  9:30  a.m.  to 
20, 1981.  in  the 
National  Tel 
Information  Adm 
Street.  N.W.,  Wa!#i 
entrance  to  the 
between  13th  Stn^t 
N.W.) 

The  Council 
19. 1965.  The 
to  advise  the 
radio  frequency 
matters  and  meai^ 
effectiveness  of 
frequency  mana 
enhanced.  The 
members  whose 
telecommunications 
functional  areas 
analysis  and  pi 
research,  academ(a 
negotiations. 

The  agenda 
be: 

(1)  Briefing  on 
Satellite.  Mr. 
Director  of  Solar 
Division.  Dept.  of 

(2)  BrieHng  on 
wilhinNTIA.  Mr 
C^hief,  Spectrum 
Analysis  Division 

(3)  Discussion  ci 
Spectrum  Plannin] 

(4)  Discussion 
Regulations,  Part 
Devices — Chai 

(5)  Any  Proced 
Council. 

(6]  Scheduling  r 
The  meeting  wi 
observation;  and  ■ 
aside  for  oral 
the  public  which 
minutes  each  per 
More  extensive 
should  be  submitted 
February  18, 1981 


th  Section  10(a)(2)  of 
Committee  Act,  5 
.  notice  is  hereby 
uency  Management 
(FMAC)  will  meet 
30  p.m.  on  February 
en  Room  at  the 
tions  and 
istration.  1325  "G" 
inglon.  D.C.  (Public 
Iding  is  on  "G"  Street, 
and  14th  Street. 


established  on  July 
ve  of  the  Council  is 
Secrfetary  of  Commerce  on 
s;  tectrum  allocation 

by  which  the 
"  Federal  Government 
g<  mcnl  may  be 

cil  consists  of  15 
l^owledge  of 

is  balanced  in  the 
manufacturing, 
an|iing,  operations, 
and  international 

iter  IS  for  the  meeting  will 

5  ular  Powered 
Fret  Brick  A.  KoomanofT, 
1  ower  Satellitn  Project 

F.nergy. 
C  urrenf  Developments 
Richard  D.  Parlow. 

eering  and 
NTIA. 

National  Long  Range 
— Chairman. 
FCC  Rules  and 
Radio  Frequency 


E  igine 


I  a 


5. 


iirmi  in 


^ral  Business  of  the 

the  next  meeting, 
be  open  to  public 
period  will  be  set 

Is  or  questions  by 
not  exceed  10 
nember  of  the  public, 
ions  or  comments 
in  writing  before 
Other  public 


i  com  men 


<  o 


qiest 


statements  regarding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximalifly  15 
seats  will  be  available  for  the  public  on 
a  first-come  First-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  (he 
meeting. 

Inquiries  may  be  addressed  to  the 
Council  Control  OfHcer,  Mr.  Charles  L 
Hutchison.  National 
Telecommunications  and  Infomiation 
Administration,  Room  268. 1325  "G" 
Street  N.W.,  Washington.  D.C.  2000.'i. 
telephone  202-724-3301. 

Dated:  February  3, 1981. 
Deoois  R.  Coanors. 

Acting  Comuiitlee  Liaison  Ofptvr,  National 
Telecommunications  and  Infomiation 
Administration. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contracts; 
Proposed  Rules  of  Major  Economic 
Significance;  Terms  and  Conditions  of 
ttie  Long-Term  United  States  Treasury 
Bond  Futures  Contract  of  tfie 
MidAmerica  Commodity  Exctiange 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  rules  of 

contract  marlcets. 

summary:  The  MidAmerica  Commodity 
Exchange  ("MACE")  has  applied  for 
designation  as  a  contract  market  in  long- 
term  United  States  Treasury  bonds 
("U.S.  T-bonds").  The  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  the 
proposed  terms  and  conditions  of  this 
proposed  futures  contract  are  of  major 
economic  significance  and  that, 
accordingly,  publication  uf  the  proposed 
terms  and  conditions  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  Ite  received  on  or 
before  April  7. 1981. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  IC  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  MACE 
Long-Term  U.S.  T-Bond  Futures 
Contract. 

FOR  FURTHER  INFORMATION  CONTACT 
George  L.  Garrow.  jr..  Staff  Attorney, 
Division  of  Trading  and  Markets, 


Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington,  DX:.  20581;  Telephone 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATKNI:  The 
terms  and  conditions  of  MACE'S 
proposed  long-term  U.S.  T-bond  futures 
contract  are  as  follows: 

Chapter  IS— U.S.  Traaauty  Bonds 

laoo.  Application  ofRulea — Futiifv« 
trnnsactions  in  long-tenn  U.S.  Treasury 
bonds  shall  be  subject  to  the  general  rules  uf 
the  Associalion  as  far  as  applicahli^  jnd  •ihal! 
iilso  be  subject  to  the  rules  contained  in  this 
chijpter.  which  are  exdusively  applic:il)lc  to 
Iniding  in  long-term  U.S.  Treasury  bonds. 

1801.  Unit  of  Trading— The  unit  of  trading 
shuli  be  United  States  Treasury  bond*  havin;; 
u  fiicc  value  at  maturity  of  fifty  thouiund« 
dollars  ($50,000)  or  multiples  thereof. 

1802.  Months  Traded  in — Trading  in  Iohr- 
Icrm  U.S.  Treasury  bonds  may  be  condi)ct)>d 
in  the  current  month  and  any  subsequent 
months. 

1803.  Pricv  Basis — Minimum  price 
nucluations  shall  be  in  multiples  of  one  om- 
hundred  twenty-eighths  ('/ii»  point  p«.T  100 
points  ($3.91  per  contract).  Par  shall  he  on  the 
basis  of  100  points.  Contracts  shall  not  be 
made  on  any  other  price  tiasis. 

1804.  Hours  of  Trading — The  hours  of 
trading  for  future  delivery  in  U.S.  Treasury 
iHinds  shall  be  from  8.-00  A.M.  to  2:15  VM. 
(except  on  the  last  day  of  trading  in  an 
expiring  future,  the  closing  time  for  such 
future  shall  be  1Z.-1S  P.M. 

1805.  Trading  Limita—iSee  rule  405) 

1806.  Last  Day  of  Trading — No  trades  in 
long-term  US.  Teasury  bond  futures 
deliverable  in  the  current  month  shall  be 
made  during  the  last  seven  business  days  of 
that  month  and  any  contracts  remaining  open 
must  be  settled  by  delivery  or  as  provided  in 
rule  1807  after  trading  in  such  contracts  ha* 
reased. 

1807.  Liquidation  in  the  Last  Senm  Days  of 
Ihti  Delivery'Month — After  trading  in 
contracts  for  future  delivery  in  the  current 
<it!livery  month  has  ceased  in  accordarH;e 
with  rutc  1806  of  this  chapter,  outstanding  ■ 
i:ontracts  may  t>e  liquidated  by  the  delivery 
of  book-entry  U.S.  Treasury  bonds  (rule 
1808A)  or  by  mutual  agreement  liy  means  of  a 
bona  fide  exchange  of  such  current  future* 
for  the  actual  long-term  U.S.  Treasury  bomis 
iir  comparable  instruments. 

1808.  Delivery  Procedures— 

A.  Standards — The  contract  grade  for 
<l(;livery  on  futures  contracts  made  under 
those  rules  shall  be  long-term  U.S.  Tre.isury 
JMinds  which  if  callable  are  not  callable  for  at 
least  15  years  or  if  not  callable  have  a 
maliirity  of  at  least  15  years.  All  bonds 
(lulivered  against  a  contract  must  t>e  of  \he 
same  issue.  For  settlement,  ttio  time  to 
maturity  (time  to  call  if  callable)  of  a  given 
issue  is  calculated  in  complete  three  month 
increments  (i.e.  15  years  and  5  months  - 15 
years  and  1  quarter]  from  the  flrst  day  of  the 
delivery  month.  The  price  at  which  a  bond 
with  this  time  to  maturity  (time  to  call  if 
callable)  and  with  the  same  coupon  rate  as 
this  issue  will  yield  8%  according  to  bond 
tables  prepared  by  the  Financial  Publishing 
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Co.  of  Botton.  Mat!.,  is  multiplied  time*  the 
settlement  price  to  arrive  at  the  amount 
M'hich  the  short  invoices  the  long. 

Interest  accrued  on  the  bonds  shall  be 
charged  to  the  long  by  the  short  In 
accordance  with  Deportment  of  the  Treasury 
Circular  300.  Subpart  P. 

New  issues  of  long-term  U.S.  Treasury 
bonds  which  satisfy  the  standards  in  this  rule 
•hall  be  added  to  the  deliverable  grade  as 
they  are  issued.  The  Board  shall  have  the 
right  to  exclude  any  new  issue  from 
deliverable  status  or  to  further  limit 
outstanding  issues  from  deliverable  status. 

B.  Deliverie$  on  Future$  Contract*— 
Deliveries  against  long-tenn  U.S.  Treasury 
bond  futures  contracts  shall  be  by  book-entry 
transfer  between  accounts  of  Gearing 
Members  at  qualified  banks  (rule  1814)  in 
accordance  with  Department  of  the  Treasury 
Qrcular  30a  Subpart  O:  Book-Entry 
Procedure.  Delivery  must  be  made  no  later 
than  the  last  business  day  of  the  month. 
Notice  of  intention  to  deliver  shall  be  givea  to 
the  Qearing  House  by  12.-00  noon  on  the 
business  day  preceding  delivery  day:  except 
that,  if  delivery  is  to  be  made  on  the  last 
business  day  of  the  month,  notice  of  intention 
to  deliver  may  be  given  to  the  Clearing  House 
until  2:00  P.M.  on  the  business  day  preceding 
delivery  day. 

In  the  event  the  long  Clearing  Member  docs 
not  agree  with  the  terms  of  the  invoice 
received  from  the  shori  Clearing  Member,  the 
long  Clearing  Member  must  notify  the  short 
Clearing  Member,  and  the  dispute  must  be 
settled  by  9:30  A.M.  on  delivery  day.  Tlie 
short  Clearing  Member  most  have  the  bonds 
in  acceptable  (to  his  bank)  delivery  form  by 
10:00  A.M.  on  delivery  day.  He  must  notify 
his  bank  (rule  1814)  to  transfer  contract  9-ade 
U.S.  Treasury  bonds  by  lx>ok-entry  to  the 
long  Clearing  Member's  account  on  a  deliver>' 
versus  payment  basis.  That  is,  payment  shall 
not  be  made  until  the  bonds  are  delivered. 
The  long  Clearing  Member  must  notify  his 
bank  (rule  1814)  to  accept  contract  grade  U.S. 
Treasury  bonds  and  to  remit  in  Federal  funds 
to  the  short  Clearing  Member's  account  at  the 
short  Clearing  Member's  bank  (rule  1814) 
before  l.-OO  P.M.  on  delivery  day.  All 
deliveries  must  be  assigned  by  the  Clearing 
House.  Where  a  commission  merchant  as  a 
member  of  the  Clearing  House  has  an 
interest,  both  long  and  short,  for  customers 
on  its  own  books,  it  must  tender  to  the 
Clearing  House  such  notices  of  intention  to 
deliver  from  its  customers  who  are  shori. 

C.  Pass  Notice  Provision — A  buyer  who 
receives  a  delivery  notice  from  the  Clearing 
House  may.  on  the  same  day,  sell  the 
Treasury  bond(s)  specified  therein  and 
deliver  the  identical  notice  together  with  the 
name  of  the  buyer,  to  the  Clearing  House  no 
later  than  12KX)  noon  on  the  same  day,  and 
the  Clearing  House  shall  then,  on  the  same 
day.  pass  the  notice  to  the  buyer  obligated  by 
the  oldest  contract  to  take  delivery  of  the 
some  amount  of  the  same  commodity: 
provided  that  such  buyer  may,  after  ha\ing 
tried  unsuccessfully  to  sell  such  Treasury 
bonds  on  Change,  sell  such  Treasur}'  bonds 
to  a  changer.  In  the  event  of  such  a  sale  to  a 
changer,  the  identical  delivery  notice  shall  be 
delivered  to  the  changer,  and  the  changer 
shall  deliver  the  Treasury  bonds  referred  to 


in  such  delivery  notice  on  the  Chicago  Board 
of  Trade  in  satisfaction  of  the  sale  on  the 
Chicago  Board  of  Trade  which  the  changer 
was  obligated  to  make  under  the  provisions 
of  rule  910. 

D,  Wire  Failure— In  the  event  that  delivery 
cannot  be  accomplished  because  of  a  failure 
of  the  Federal  Reserve  wire  or  because  of  a 
failure  of  either  the  long  Clearing  Member's 
bank  or  the  short  Clearing  Member's  b«nk 
access  to  the  Federal  Reserve  wire,  delivery 
shall  be  made  before  B-JO  AM.  on  the  next 
business  day  on  which  the  Federal  Reserve 
wire  or  bank  access  to  it  is  operable.  Interest 
shall  accrue  to  the  long  paid  by  the  short 
beginning  on  the  day  on  which  the  bonds 
were  to  bie  originally  delivered. 

In  the  event  of  such  failure,  both  the  long 
and  shori  must  provide  documented  evidence 
that  the  instructions  were  given  to  their 
respective  banks  in  accordance  with  rules 
IBOBB  and  1813  and  that  all  other  provisions 
of  rules  1808B  and  1813  have  been  complied 
with. 

1809.  Date  of  Delivery— DeWvery  of  U.S, 
Treasury  bonds  may  be  made  by  the  short 
upon  any  permissible  delivery  day  of  the 
delivery  month  the  short  may  select.  Delivery 
of  U.S.  Treasury  bonds  must  be  made  no  later 
than  the  last  business  day  of  that  month. 

1810.  Delivery  Notice— \  seller  obligated 
or  desiring  to  make  delivery  of  a  commodity 
will  issue  and  deliver  to  the  Clearing  House  a 
signed  delivery  notice  containing  the  name 
and  business  address  of  the  issuer  the  date 
of  the  issue:  the  date  of  delivery:  the  name  of 
the  commodity;  and  the  total  contracted 
quantity  in  satisfaction  of  which  the  delivery 
is  being  tendered. 

Such  notices  shall  also  identify  the  type  of 
documents  by  which  delivery  is  to  be 
effected:  shall  state  the  location(s)  or  delivery 
poinl(s)  of  the  commodity:  and.  where 
contracts  permit  delivery  of  more  than  one 
grade,  class  or  type  of  the  commodity,  shall 
specify  the  grade(s).  class(es),  and/or  type(8) 
of  the  commodity  being  tendered.  Provided, 
however,  that  on  the  final  notice  day  of  the 
month,  the  information  called  for  in  this 
paragraph  may  be  omitted  from  the  notice. 

1811.  Method  of  Delivery— Delivery  notices 
must  be  delivered  to  the  Clearing  House 
which  shall  assign  the  deliveries  to  clearing 
members  (buyers)  having  contracts  to  take 
delivery  for  the  same  amounts  of  the  same 
commodities.  The  Clearing  House  shall  notify 
such  clearing  members,  in  writing,  of  the 
deliveries  which  have  been  assigned  to  them 
and  shall  furnish  to  issuers  of  delivery 
notices  the  names  of  the  clearing  members 
obligated  to  accept  their  deliveries. 

1812.  Sellers'  Invoices  To  Buyers — Upon 
determining  the  buyers  obligated  to  accept 
deliveries  tendered  by  issuers  of  delivery 
notices,  the  Clearing  House  shall  promptly 
furnish  each  issuer  the  names  of  the  buyers 
obligated  to  accept  delivery  from  him  and  a 
description  of  each  commodity  tendered  by 
him  which  was  assigned  by  the  Gearing 
House  to  each  such  buyer.  Thereupon,  sellers 
(issuers  of  delivery  notices)  shall  prepare 
invoices  addressed  to  their  assigned  buyers, 
describing  the  documents  to  be  delivered  to 
each  such  buyer.  Such  invoices  shall  show 
the  amount  which  buyers  must  pay  to  sellers 
in  settlement  of  the  actual  deliveries,  based 


on  the  delivery  prices  established  by  the 
Gearing  House,  and  adjusted  for  applicable 
interest  payments.  Such  invoices  shall  be 
delivered  to  the  Geying  House  by  IZiK  noun 
on  the  day  of  intention,  except  on  the  last 
intention  day  of  the  month,  where  such 
Invoices  shall  be  delivered  to  the  clearing 
house  by  201 PM.  Upon  receipt  of  such 
invoices,  the  Gearing  House  shall  promptly 
make  them  available  to  buyers  to  whom  they 
are  addressed,  by  placing  them  in  buyers' 
mail  boxes  provided  for  that  purpose  in  the 
Gearing  House. 

1813.  Pa>'/nenr— Payment  shall  be  made  in 
federal  fUnds.  The  long  obligated  to  take 
delivery  must  take  delivery  and  make 
pa)'ment  before  IZM  noon  on  the  day  of 
delivery  except  on  banking  holidays  when 
delivery  must  be  taken  and  payment  made 
before  9:30  A.M.  the  next  banking  business 
day.  Adjustments  for  differences  between 
contract  prices  and  delivery  prices 
established  by  the  Gearing  House  shall  be 
made  with  the  Gearing  House  in  accordance 
with  its  rules. 

1814.  Regularity  of  Banks — For  purposes  of 
these  rules  relating  to  trading  in  long-term 
VS.  Treasury  bonds,  the  word  "Bank"  (rule 
180BB)  shall  mean  a  U.S.  commercial  bank 
(either  Federal  or  State  charier)  that  is  a 
member  of  the  Federal  Reserve  System  and 
with  capital  (capital,  surplus  and  undivided 
earnings)  in  excess  of  one  hundred  million 
dollars  [»l00,O00jO00]. 


The  Commission  also  will  make 
available  any  other  materials  submitted 
by  the  MACE  in  support  of  its 
application  for  contract  market 
designation  to  the  extent  that  such 
materials  are  not  entitled  to  confidential 
treatment  imder  Part  145  of  the 
Commission's  regulations  (17  CFR  Part 
146).  Copies  of  such  materials  submitted 
by  the  MACE  in  support  of  its 
application  for  designation  will  be 
available  through  the  Commission's 
Secretary  or  its  offices  in  Washington. 
New  York,  Chicago,  Minneapolis. 
Kansas  City  and  San  Francisco. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  MACE  in 
support  of  its  application  for  contract 
market  designation,  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W..     . 
Washington,  D.C.  20581,  by  April  7. 1961. 

Issued  in  Washingtoa  D.C.  on  January  30. 
1961. 

lane  K.  Stuckey. 

Secretary  of  the  Commission. 
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AGENCY*:  U.S.  A^y  Corpi  of  Engineers. 

DOD. 

ACTION:  Notice 

draft  environmental 

(DEIS). 


>f  intent  to  prepare  a 
impact  stalement 


SUMMARY:  1.  Pri  posed  Action:  The 
proposed  action  is  to  study  the 
feasibility  for  n  Jucing  flood  damugcs 
along  Pleasant  I  un  Creek  and  its 
tributaries  at  Fe  irfield,  Ohio.  Pleasant 
Run  Creek  is  a  t  -ibutary  of  the  Great 
Miami  River.  Tv  'o  alternative  structural 

initially  selected  for 
detailed  considi  ration.  Iliese  include 
channel  widenii  g  and  dry  bed 
reservoirs. 

2.  Altemalive4:  PJan  1.  This 
alternative  wou  d  require  2.56  miles  of 
channel  widenii  g  on  Pleasant  Run 
Creek  from  Groi  Lane  to  East  Fork 
Tributary.  Plan .  I  This  alternative  would 
require  channel  widening  on  about  0.83 
mile  of  Pleasant  Run  Creek  from  Nilles 
Road  to  East  Foi  k  Tributary.  In  addition, 
three  dry  bed  re  lervoirs  would  be 
constructed  in  tl  e  upstream  rearhes  of 
Pleasant  Run  an  i  its  tributaries. 

3.  Scoping  Pro  cess:  A  Plan 
Formulation  Put  lie  Meeting  was  held  on 
20  November  19  »,  in  Fairfield.  This 
meeting  constiti  ted  a  part  of  the  scoping 
process  as  the  a  tcmatives.  potential 
impacts  and  eve  uations  were  presented 
to  the  public  an(  affected  agencies  for 
their  considerat  on.  Views  and 
comments  were  solicited  and  obtained. 
The  primary  em  ironmcntal  issues  are 
the  impacts  on  t  le  existing  Fish  and 
wildlife  of  the  ai  ea  and  the  potential  for 
significant  alten  tions  of  property  and 
vegetation  alonj  the  channel.  Th(>se 
environmental  i  sues  will  be 
coordinated  wit    affected  agencies  and 
individuals  that  lave  expressiid  an 
interest. 

4.  Scoping  Me  -ling:  The 
aforementioned  neeting  and 
coordination  eff(  trts  are  expected  to 
adequately  defir  e  the  scope  of  issues  to 
be  addressed  in   he  UEIS.  No  additional 
meeting  for  scop  ng  purposes  will  be 
held. 

5.  DEIS  Prepai  ation:  As  presently 
scheduled,  the  D  EIS  will  be  available  to 
the  public  in  )un  >  1981. 

AOORESS:  Quest  ons  regarding  the 
proposed  action,  the  Draft 


Environmental  Impact  Statement,  or  the 
scoping  process  should  be  directed  to  C 
E.  Eastburh.  Colonel  Corps  of 
Engineers.  800  Federal  Place.  P.O.  Box 
59.  Louisville.  KY  40201.  Telephone  (502) 
582-5601. 

Dated:  January  X.  1981. 

By  Authority  of  the  Sccrvtary  of  the  Army. 
CEEMtbHiB. 

Colonel.  Corpt  of  Enftinetra.  Outrict 
Engineer. 

IFK  Doc  n-«3n  FIM  l-»-«l  »UMn\ 
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Intent  To  Prepare  Draft  Environmental 
Impact  StateoMnt  (DEIS)  for 
Modlflcalion  of  VnHam  Bacon  Oliver 
Lock  and  0am  on  ttie  EadaMng  Blacfc 
WaiTlor-Toniliigboe  Rivers  Navigation 
Project 

AOCNCV:  U.S.  Army  Corps  of  Enginuers. 

DOD. 

ACnON:  Notice  of  intent  lo  prepare  a 

DEIS. 


r.  1.  Propoaed  Action:  The 
proposed  action  is  to  prepare  a  DEIS  lo 
evaluate  the  environmental  impact  of 
modifying  William  Bacon  Oliver  Lock 
and  Dam  on  the  existing  Black  Warrior 
and  Tombigbee  Rivers  Navigation 
Project  The  modification  being 
considered  is  the  replacement  of  the  95- 
by  460-foot  William  Bacon  Oliver  Lock 
at  Tuscaloosa,  Alabama,  with  a  lock 
having  chamber  dimensions  of  1 10  by 
600  feet  as  well  as  adding  hydroelectric 
power  generating  facilities  at  the  site  of 
the  replacement  structure.  The  DEIS  Hnll 
include  an  evaluation  of  the 
environmental  impact  of  induced 
developmoit  associated  with  the 
modifications. 

2.  Alteraatives:  The  following  basic 
alternatives  will  be  evaluated: 

a.  No  Action — This  alternative  will  be 
the  "without"  project  conditions  against 
which  impacts  will  be  measured. 

b.  Rehabilitation  of  the  existing  Oliver 
Lock  and  Dam. 

c.  Improved  management  proc<>durc8 
at  the  existing  Oliver  Lock  and  Dam. 

d.  Replacement  of  the  lock  at  the 
existing  location. 

e.  Replacement  of  the  existing  lock 
and  dam  at  a  downstream  site. 

f.  Other  transportation  modes. 

3.  Scoping  Process:  a.  The  scoping 
process,  as  outlined  by  the  Council  on 
Environmental  Quality  in  the  November 
29, 1978  Federal  Regjister,  National 
Environmental  Policy  Act — Regulations, 
will  be  utilized  to  involve  Federal,  State, 
and  local  agencies  and  other  interested 
persons.  Identification  of  significant 
issues  to  be  addressed  in  the  EIS  will  be 
determined  through  the  scoping  process. 


The  agencies  and  individuals  views  and 
concerns  will  be  obtained  through 
personal,  telephone,  and  mail  contacts 
in  lieu  of  a  formal  scoping  meeting. 

b.  Coordination  svilh  the  US  Fish  and 
Wildlife  Service,  as  required  by  the  Msb 
and  Wildlife  Coordination  Act  and  the 
Fjidangered  Species  Act.  is  being 
undertaken.  Coordination  required  by 
other  laws  and  regulations  will  also  lie 
conducted. 

4.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  lo  the 
public  in  February  lilB2. 
AOOfWM:  Questions  about  the  proposed 
action  and  DEIS  can  tie  answered  by: 
Mr.  Henry  A.  Malec  PD-ES.  I'S  Army 
Engineer  District  Mobile.  P.O.  Box  ZZBA. 
Mobile.  Alabama  36628. 

Dated:  fanoary  Z7. 19B1. 
Robeil  H.  Ryaa 

Ctilonel.  ES  Distria  Engineer. 

|HiU.K.  •I-«JK-HIp4»-».«.M»«H 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Councfl  on  Indian 
BancaDon;  aieenng 

AQENCV:  National  Advisoi>'  Couocil  un 
Indian  Education. 
action:  Notice  of  Meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Search 
Committee  of  the  National  Advisor) 
Council  on  Indian  Education.  This  notiu> 
also  describes  the  functions  of  the 
CoundL  Notice  of  the  meeting  is 
required  under  Section  10(a)(2)  of  Ih** 
Federal  Advisory  Committee  Act. 
DATE:  Search  Committee  meeting:  Man  h 
7. 1981.  9:00  a.m.  to  54)0  p.m. 
ADDRESS:  Arizona  State  University. 
Room  302F  Fanner  Building.  Tempe. 
Arizona  85281. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Michael  P.  Doss.  Executive  Director 
National  Advisory  Council  on  Indian 
Education,  425 13th  Street,  N.W.,  Suite 
328.  Washington,  DC.  200O4.  202/3-6- 
8882. 

SUPPLEMENTARY  NVORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act.  Title  fV 
of  Pub.  L  92-3ia  (20  U.S.C.  1221g)  Th.> 
Council  is  established  to: 

(1)  submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  the  Office  of  Indian  Education; 

(2)  advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 


S«!c.453fT 
purpose  of  th 
any  individui 
ImikI  or  uthei 
including  tho 
((■tniinirfrd  ni 
n(ii\  (K  in  lite 
Ihcy  r«fside.  « 
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n>f(ulrflions  and  adminiatrative  practices 
and  policies)  of  any  program  in  which 
Indian  children  or  adults  participate 
from  which  they  can  twnefit.  including 
1'jllf!  Ill  of  the  Act  of  September  30. 19S0 
llhih.  L  81-874)  and,  Section  810.  Title 
Vlil  of  the  Elementary  and  Secondary 
.  Education  Act  of  1905  (as  added  by  Title 
IV  of  fhib.  L  92-318  and  amended  by 
l>uli.  L  83-^80).  and  with  respect  to 
adequate  funding  thereof: 

(3|  review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30. 19S0  (Pub.  L  81-874).  Section  810  of 
Title  VUl  of  the  Elementary  and 
SfKictndary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Educ:aUon  Act  (as  added  by  Title  IV  of 
Pull.  I.  92-318),  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval: 

(4)  evaluate  programs  and  protects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  whidi  they  can  benenu  and 
disseminate  any  results  of  such 
evaluations: 

(5)  provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and    - 
nntanizations  to  assist  them  in 
improving  the  education  of  Indian 
children: 

(6)  assist  the  Secretary  of  Education  in 
developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30. 1950  (Pub.  L  81- 
874)  ds  added  by  Title  IV.  Part  A.  of  Pub. 
L  92-318; 

(7)  submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
educ-itiun  programs  in  which  Indian 
children  und  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs:  and. 

(8)  be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian."  as  follows: 

Si!C.  4S3  (Title  IV.  Pub  L  92-318|.  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  u  tribe. 
I»aiid  or  other  organized  group  of  Indians, 
including  those  In'lies.  bands  or  groups 
(crminirfed  since  1940  and  those  recognized 
n(ii\  or  in  llie  future  by  lite  State  in  which 
they  "fside.  or  who  is  a  descendant,  in  the 
first  or  <MH:nnd  degree,  of  any  snr.h  member 
or.  ( J|  is  uinsidered  by  the  S«'c.rutary  of  the 
lnti;<ior  to  t>e  an  Indian  for  any  purpose  or. 
(:«|  is  .in  tlslcimo  or  Aleut  or  other  Alaska 
\.itiv»:  or.  (4)  is  determined  to  be  an  Indian 
uiult-r  rf^ilations  promulgated  by  the 


Secn'lary.  aflar  consultation  with  the 
NHlinniil  Advisory  Council  on  Indian 
Fxiur.alion  which  regulations  shall  further 
define  the  tc>nn  "Indian." 

The  Search  Committee  meeting  will 
bc!  closed  to  the  public  from  MO  a.m.  to 
5:00  p.m.  on  .March  7. 1981.  to  review 
applications  for  the  position  of  Deputy 
Assistant  Secretary  for  the  office  of 
Indian  F.ducation.  The  meeting  will  be 
chtsmi  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463;  5  U.S.C.  Appendix  I 
and  under  exemptions  (2)  and  (6) 
contained  in  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409:  5  U.S.C. 
S.'>2b((:)  (2)  and  (6)|.  Discussion  of  the 
applications  will  include  consideration 
of  the  qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
which  would  consitute  a  serious 
invasion  of  privacy  if  conducted  in  open 
s<!ssion. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Tide  S 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

llic  proposed  agenda  includes: 

M )  Reviewing  of  applications. 
(2)  Consideration  of  tire  qualifications  and 
fitncKK  of  candidates. 

UiitfKl:  January  16, 1961. 

SigncHJ  at  Washington.  D.C 

Michael  P.  Doss. 

E\(H^live  Director.  National  Adviaory 
Council  im  Indian  Education. 

tFKIKM   m'44aBl'ilH)2-5-m:K4S>m| 
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DEPARTMENT  OF  ENERGY 

CompHanoe  WHhttte  National 
Environmental  Policy  Act  (NEPA); 
Intent  To  Prepare  Environmental 
Impact  Statement 

agency:  Department  of  Energy. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  proposed  financial  assistance 
programs  for  enei^  recovery  from 
industrial  wastes. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS.  in  accordance  with  Section 
102(2)(c)  of  NEPA.  to  assess  the 
envirnnmental  implications  of  proposed 
DOF  pmsrams  for  financial  assistance 
to  industry  for  the  recovery  of  energy 
frum  waste  products  as  authorized  by 
the  Biomass  Energy  and  Alcohol  Fuels 
Act  of  1«»80  (Title  U  of  the  Energy 
Sucurity  Act.  Pub.  L  96-294).  Potential 
forms  of  financial  assistance  include 


construction  loan  guarantees, 
construction  loans,  price  guarantees, 
and  price  support  loans. 

Intercntfd  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  draft  EIS  are  invited 
to  do  so.  No  scoping  meeting  is 
pruBisntly  scheduled.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  comments  will  be  soUcited 
and  considered  in  preparing  the  final 
EIS. 

Written  comments  or  suggestions  on 
the  scope  of  the  EIS  may  be  submitted 
to:  Theodore  C.  Collins.  CS-4ei.  Office 
of  Assistant  Secretary.  Conservation 
and  Solar  Energy.  U.S.  Department  of 
Energy.  Washington.  D.C.  20S85.  (202) 
252-2384. 

For  general  information  on  the  NEPA 
process  contact:  Nan  Evans.  EV-121, 
NEPA  Affairs  Division.  Office  of 
Environmental  Compliance  and 
Overview.  Office  of  Assistant  Secretary 
for  Environment,  U.S.  Department  of 
Energy,  Washington,  D.C  20665.  (202) 
252-4610. 

DATIS:  Written  comments  postmarked 
by  April  7, 1961  will  be  considered  in  the 
preparation  of  the  EIS. 

Backgitnind  Informatioo 

The  Fjiei^gy  Security  Act  (Pub.  L  96- 
294)  was  passed  to  reduce  the 
dependence  of  the  United  States  on 
imported  petroleum  and  natural  gas. 
Title  II.  Subtitle  B  of  the  Act  authorizes 
DOE  to  establish  a  program  to  provide 
loans  covering  up  to  80  percent,  and  to 
make  loan  guarantees  for  loans  covering 
up  to  90  percent  of  the  construction 
cost^of  municipal  waste-to-energy 
projects.  The  Energy  Security  Act  also 
authorizes  DOE  to  provide  price 
guarantees  and  price  support  loans  for 
municipal  waste-to-energy  projects.  The 
program  is  designed  to  provide 
incentives  for  the  financing  of 
construction  and  startup  costs  of 
facihtics  for  the  conversion  of  municipal 
wastes  into  desirable  forms  of  energy, 
including  synthetic  fuels.  The  program 
has  the  potential  to  reduce  U.S. 
dependence  on  imported  fuels,  while 
decreasing  the  amount  of  solid  waste 
requiring  land  disposal  nationwide. 

A  proposed  rulemaking  Issued  by 
DOE  to  establish  rules  tmder  which 
DOE  will  provide  loan  guarantees  to 
assist  in  the  financing  of  the 
construction  of  alcohol  fuel,  biomass 
energy,  and  municipal  waste  energy 
projects,  as  authorized  by  the  Act,  was 
published  in  the  Pedenl  Re|blar  on 
August  14. 1980  (45  FR  54284).  The  final 
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rule  was  publ  shed  in  the  Federal 
Register  on  O  :tober  8. 1980  (45  FR 
67022). 

Under  the  I  nergy  Security  Act, 
"municipal  w  isie"  means  any  organic 
matter,  inciui  ing  sewage,  sewage 
sludge,  indusi  rial  or  commercial  waste, 
and  mixtures  }f  such  matter  and 
inorganic  reft  se  from  any  publicly  or 
privately  opemted  municipal  waste 
collection  or ;  imilar  disposal  system,  or 
from  similar  v  'aste  flows  (other  than 
such  flows  wl  ich  constitute  agricultural 
waste  or  resic  ues,  or  wood  waste  or 
residues  from  wood  harvesting  activities 
or  production  of  forest  products) 
(Section  203).  Industrial  wastes,  which 
are  inchidtd  i  i  the  Energy  Security  Act's 
dennilion  of  n  lunicipal  waste,  result 
primarily  fron  industrial  production  and 
handling  proc  isscs,  but  also  include 
wastes  such  a  i  trash,  garbage,  sewage 
sludge,  and  ot  ler  wastes  that  are 
generated  in  <i  n  industrial  setting. 

The  enviror  mental  Assessment  of 
DOE'S  Urban  /Vaste  Program  (DOE/CS- 
0095,  July  197f )  covered  municipal  waste 
other  than  iniiistrial  wastes. 

On  October  8. 1980,  DOE  published  in 
the  Federal  R<  gister  (45  FR  67038)  a 
notice  of  avai  nbilityofan 

assessment  (DOE/EA- 
0124)  and  a  firjding  of  no  signiHcant 
impact  for  ccr  ain  wuste-to-energy 
processes  in  t  irce  industries:  wood 
proceesing,  p»  per  processing,  and  food 
that  notice.  DOE  also 
;ertain  waste-to-energy 


processing.  In 
declared  that 


processes  hav  ;  the  potential  to 
significantly  u  feet  the  quality  of  the 
human  enviro  mient  within  the  meaning 
of  the  .Nations   Environmental  Policy 
Act  (iNEPA),  4  !  U.S.C.  4321  et  seq. 
Therefore,  an  uivironmental  Impact 
Statement  (EI!  i)  will  be  prepared  for  a 
full  industrial  ivaste-to-cnergy 
assistance  prt  gram.  Today's  Notice  of 
Intent  address  es  that  requirement. 


Identtrication 


>f  Environmental  Issues 


ngj 


The  followi 
during  the  prctiaration 
list  is  not  intended 
Additional 


scoping  process 

(1)  The  env 
air  quality, 
and  socio-i 
eligible 
technologies 
September 
feeds  lots,  gra 
recovery,  oil 
recovery,  and 
plastics 
materials  and 

(2)  The 
technologies 
1960  EA.  The 


l]9t  { 

19J0" 
n  1 


issues  will  be  analyzed 
of  the  EIS.  This 
to  be  all  inclusive, 
isslies  raised  during  the 

will  also  be  considered, 
ij'onmcntal  impacts  [e.g.. 
wa  ter  quality,  solid  wastes 
ecoi  lomic)  of  potentially 
industries'  waste  streams  or 
addressed  in  the 
EA  {e.g.,  textile  mills, 
mills,  meat  products 
reHning,  waste  tire 
organic  chemicals  and 
waste  torenergy,  recycled 

remanufactured  products), 
envi  -onmental  impacts  of 
t  ivered  in  the  September 
will  be  incorporated  in 


j\' 


the  EIS  by  reference.  Additional 
information  will  be  provided,  as 
necessary,  to  enable  a  comparative 
evaluation  of  alternatives  and 
consideration  of  the  cumulative  impacts 
of  the  industrial  waste-to-energy 
program. 

(3)  Mitigation  considerations  for 
processes  with  potential  adverse 
environmental  effects. 

(4)  Where  data  are  unavailable,  the 
implications  of  uncertainty  or  lack  of 
information. 

Altemadves 

The  Energy  Security  Act  authorizes 
DOE  to  provide  financial  assistance  to 
municipal  waste  energy  projects,  but 
does  not  establish  a  statutory 
production  goal  for  projects  of  this  sort 
This  EIS  will,  at  a  minimum,  explore  the 
following  alternatives: 

Alternative  1 — DOE  would  accept 
applications  for  projects  utilizing  any  of 
the  industrial  waste-to-energy  processes 
covered  by  the  EIS  which  could  be 
shown  to  be  environmentally, 
technically  and  economically 
acceptable.  (Site  specific  NEPA  review 
would  be  required.)  Within  acceptable 
process  categories.  DOE  would  solicit 
applications  at  specified  time  intervals 
to  allow  adequate  comparison  of 
technical,  economic  and  environmental 
factors.  The  scope  and  magnitude  of 
environmental  impacts  would  depend  in 
large  measure  of  availability  of  funding 
and  the  extent  to  which  process 
environmental  impact  scenarios  will  be 
developed  for  alternative  funding  levels. 

Alternative  2 — Within  acceptable 
process  categories  identified  as 
environmentally  acceptable  in  the  EIS, 
DOE  would  select,  for  intensive 
development,  a  limited  number  of 
processes.  A  number  of  environmental 
impact  scenarios  will  be  developed  for 
alternative  funding  levels. 

AJternative  3 — Within  acceptable 
process  categories,  DOE  would  select, 
for  gradual  development,  a  greater 
number  of  processes  than  under 
"Alternative  2",  above.  A  number  of 
environmental  impact  scenarios  will  be 
developed  for  alternative  funding  levels. 

Alternative  4 — DOE  would  accept 
applications  only  for  projects  involving 
industrial  wastes  and  processes  which 
have  been  judged  by  DOE  not  to  pose 
signi^cant  impacts. 

Alternative  5— DOE  would  lake  no 
action  toward  financial  assistance  for 
industrial  waste-to-energy  conversion, 
i.e.,  by  not  requesting  loan 
authorization.  The  EIS  will  examine  the 
environmental  impacts  of  programmatic 
alternatives  to  financial  assistance  for 
industrial  waste-to-energy  processes, 
including  recycling  of  industrial  wastes. 


If  applications  are  received  involving 
industrial  wastes  or  processes  which 
have  not  been  addressed  in  this  EIS  and 
which  have  environmental  impacts  that 
have  not  been  assessed  in  the  EIS,  DOE 
will  perform  a  supplemental  NEPA 
review,  as  appropriate. 

Writteo  CoBimwits 

All  interested  parties  desiring  to 
submit  comments  or  suggestions  in 
connection  with  the  preparation  of  the 
EIS  should  submit  them  to:  Theodore  C. 
Collins,  CS-461.  Offioe  of  Assistant 
Secretary,  Conservation  and  Solar 
Energy.  U.S.  Department  of  Energy. 
Washington.  D.C  20665.  (202)  252-23M. 

Upon  completion  of  the  draft  DS.  its 
availability  will  be  aniUMmoed  in  the 
Federal  Register  and  public  comments 
will  again  be  solicited.  Those  not 
desiring  to  submit  comments  or 
suggestions  at  this  time  but  who  would 
like  to  receive  a  copy  of  the  draft  EIS  for 
review  and  comments  when  it  is  issued 
should  notify  Theodore  C  Collins  at  the 
above  address.  Those  seeking  further 
information  on  the  NEPA  process  may 
inquire  with  the  above  contact  or  Nan 
Evans,  EV-121,  NEPA  Affairs  Division. 
Office  of  Environmental  Compliance 
and  Overview.  Office  of  Assistant 
Secretary  for  Environment  U.S. 
Department  of  Energy,  Washington.  D.C 
20585,  (202)  252-Wia 

All  suggestions,  comments  and 
questions  submitted  to  Theodore  C. 
Collins  postmarked  by  April  7. 1981  will 
be  carefully  considered  in  the 
preparation  of  the  Environmental  Impact 
Statement. 

Dated  at  Washington,  D.C,  this  2nd  iL<y  of 
February  1981.  for  the  United  Slates 
Department  of  Energy. 
WiUiam  W.  Bun,  jr.. 
Acting  AsaislanI  Secretary  for  Envimnmfnt. 

|FR  Doc  n-tSM  Piled  a-S-ai:  a^«S  »mi 


San  Juan  Manda  Area  Sarvtoa,  115-kV 
Ouhniarlnfl  Traniminlon  Cabte,  Final 
Fadity  l.ocation  Supplament; 
Avaiabiity  of  Final  Supptemanl 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration 
(Bonneville),  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1909,  has  prepared  and  is  distributing 
the  Final  Facility  Location  Supplement 
(FFLS),  San  |uan  Islands  Area  Service, 
115-kV  Submarine  Transmission  Cable. 
This  document  supplements  Bonnevile's 
Hnal  Fiscal  Year  1979  Proposed  Program 
Environmental  Impact  Statement  (EIS). 
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It  assesses  the  environmental  impacts 
or  ailernative  routes  for  a  115-kV 
submarine  transmission  cable  from 
Sunset  Beach  on  Fidalso  Island  to  a 
substation  on  Lopei  Island.  Washington 

Copies  of  the  supplement  are 
available  for  public  inspection  at 
designated  Federal  depositories  (for 
locations,  contact  the  Environmental 
Manager.  Bonneville  Power 
Administration)  and  at  Department  of 
F.nerg.v  public  document  rooms  located 
at: 

Library.  FOI — Public  Reading  Room 
lK-190  Forrestal  Building,  1000 
Independence  Avenue.  NW.. 
Washington.  D.C.; 

nPA.  Washington.  D.C..  Omce.  Room 
3352.  Federal  Building.  12th  and 
Pi;nnsylvania  Avenue.  NW.. 
Washington.  D.C:  and  in  the  following 
BPA  Area  office: 

Sratlie  Area.  Room  250.  415  First 
Avenue  North.  Seattle.  Washington. 

Copies  have  also  been  furnished  to 
those  who  commented  on  the  draft 
kK:ation  supplement. 

Single  copies  are  available  upon 
request:  contact  the  Environmental 
Manager.  Bonneville  Power 
Administration.  P.O.  Box  3821-8]. 
Portland.  Oregon  97208.  or  the  BPA  Area 
Office  listed  above. 

I)iil<-d  at  Portland.  Oregon,  this  8lh  djiy  of 
Icinu.iry  1981. 

Ray  Folesn. 

Aclinf!  Administrator. 

•IVI)!-.   Ill -4941  PHed2-»-«:C4SMn| 
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Economic  Regulatory  Administration 

I  Docicet  Na  ERA-FC-80-043:  ERA  Case  No. 
51209-1393-27-221 

Gulf  States  Utilities  Co^  Acceptance  of 
Exemption  Request  Pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of 
F.vcmption  Request  Pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  December  9. 1980.  Gulf 
States  Utilities  Company  (GSU) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
poaliload  powerplant  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  el  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants.  A  final  rule  setting  forth 


the  procedure  for  petitioning  and  the 
criti-ria  for  an  exemption  was  published 
in  the  Federal  Register  on  June  6. 1980 
(4.'i  FR  .18276  and  45  FR  38302).  10  CFR 
Part  .'iOO.  This  rule  became  effective 
August  5. 1960. 

The  peakload  powerplant  for  which 
lh(!  petition  was  filed  is  an  oil-  and/or 
natural  gas-fired  114.828  kilowatt 
combustion  turbine  unit  to  be  installed 
at  GSU's  generated  plant  at  Westlake. 
Ixiuisiana.  GSU  certifies  the  unit  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
miMit  peakload  demand  for  the  life  of  the 
plant.  Under  10  CFR  503.41.  GSU  has 
requested  a  permanent  exemption  to 
construct  the  unit  ERA'S  decision  in  this 
matter  will  determine  whether  the 
proposed  powerplant  qualifies  for  the 
re(|uested  exemption. 

F.RA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  section  701(c)  and 
section  701(d)  of  FUA,  and  10  CFR 
501.31  and  501.33  of  the  regulations, 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  March  23. 1981.  A  request  for 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration.  Case 
Control  Unit  (FUA).  Box  4662.  Room 
3214.  2000  M  Street  NW..  Washington. 
DC.  20461.  Docket  Number  ERA-FC-80- 
043  should  be  printed  clearly  on  the 
outside  of  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Vandenbcrg,  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Fnergy.  2000  M  Street  NW..  Room  B- 
110,  Washington.  D.C.  20461.  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky.  New  Powerplants 
Branch  Economic  Regulatory 
Administration.  Department  of 
En(;rgy,  2000  M  Street  NW..  Room 
301 2B,  Washington.  D.C.  20461.  Phone 
(202)  653-420a 
Christina  Simmons,  Office  of  General 
Counsel,  Department  of  Energy.  6B- 
178  Forrestal  Bldg..  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585, 
Phone  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
pctroli!um  in  certain  new  powerplants 


unless  an  exemption  to  do  so  has  been 
granted  by  ERA.  GSU  has  filed  a 
petition  for  a  p(>rmanenl  peakload 
powerplant  exemption  to  use 
petroleum/natural  gas  as  a  primary 
energy  source  in  its  proposed  Roy  S. 
Nelson  Unit  No.  7  combustion  turbine. 
The  unit  will  have  a  fuel  heat  input  rale 
of  121 1  MM  BTU  per  hour  at  peak 
capacity. 

To  qualify  for  a  peakload  powerplant 
exemption  under  10  CFR  503.41.  a 
petitioner  must  certify  to  ERA  that  the 
powerplant  will  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakload  demand  for  the  life  of  the 
powerplant. 

GSU  submitted  a  certifited  statement 
by  a  duly  authorized  officer.  Mr.  |.  H. 
Derr,  Jr..  Vice  President  of  GSU.  to  the 
effect  that  the  proposed  oil-  and/or  gas- 
fin^d  combustion  turbine  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant. 

Mr.  Dcrr  also  certifies  that  the 
maximum  design  capacity  of  the 
powerplant  is  114,828  kilowatts  and  that 
the  maximum  generation  that  will  be 
'allowed  during  any  12-month  period  is 
the  design  capacity  times  1.500  hours  or 
172.242,000  Kwh. 

GSU  stales  that  the  Nelson  Unit  No.  7 
is  part  of  a  project  which  includes 
several  phases,  the  first  of  which  is  the 
purchase  and  installation  of  the  Nelson 
Unit  No.  7  turbine.  The  turbine  will  be 
designed  to  operate  as  a  simple-cycle 
machine  on  natural  gas  with  distillate 
oil  as  a  backup  to  meet  system  peakload 
requirements.  It  will  also  have  the 
capability  to  operate  on  synthetic  gas  as 
a  fuel.  GSU  is  currently  examining  the 
feasibility  of  converting  Nelson  Unit  No. 
7  to  a  combined  cycle  operation  with 
Nelson  Unit  No.  4  by  the  addition  of  a 
waste  heat  recovery  unit.  It  is  noted  that 
under  FUA.  conversion  of  the  unit  to 
combined  cycle  operation  would 
constitute  continuation  of  a  new 
powerplant  In  the  final  phase  of  the 
project,  Westinghouse  would  design  and 
construct  and  GSU  would  operate  a  coal 
gasification  system  (currently  under 
review  by  DOE  for  possible  federal 
financial  assistance)  to  furnish  medium 
Btu  synthetic  gas  as  fuel  for  Nelson  Unit 
No.  7.  GSU  states  that  the  commercial 
operation  of  the  combined  cycle  unit 
and  gasifier  are  dependent  on  the 
outcome  of  its  feasibility  studies  and 
DOE'S  approval  and  funding  of  the 
gasifier  project.  GSU  has  previously 
submitted  to  ERA.  pursuant  to  10  CFR 
.■503.24.  a  petition  for  a  temporary 
exemption  for  the  future  use  of  synthetic 
fuels  for  the  combined  cycle  phase  of 
the  Nelson  Unit  No.  7  project  outlined 
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iMued  in  Waslungton,  DC.  on  Fi^liruary  2. 
1961. 
Robert  L  Davles, 

Assistant  Adrniinktratkin.  Office  of  Fuels 

Conversion,  Eoo/wmic  ReguJatory 

Administration. 
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Oxnard  Refinery;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  rcfimds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE  Effective  December  22. 1980. 
COMMENTS  by:  March  9, 1981. 
ADDRESS:  Send  comments  to:  Stanley  S. 
Mills,  Program  Manager  for 
Entitlements.  Office  of  Enforcement. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  2000  M 
Street,  NW,  Room  5114.  Washington. 
DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements.  Office  of  Enforcement. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy.  2000  M 
Street,  NW,  Room  5114,  Washington, 
D.C.  20461,  (202/653-3548). 
SUPPLEMENTARY  INFORMATION:  On 
December  22. 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Oxnard  Refinery  of 
Oxnard,  California.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  no  sooner 
than  30  days  after  DOE  has  provided  an 
opportunity  for  comment  with  respect  to 
the  Proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  Proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

Oxnard  Refinery  (Oxnard).  with  its 
home  onice  located  in  Oxnard. 
California,  is  a  small  refiner,  and  is 
subject  to  the  Mandatory  Petroleum 


Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211.  212.  To  receive 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Oxnard,  tbt? 
Office  of  Enforcement.  ERA.  axxd 
Oxnard  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are: 

1.  Oxnard.  in  its  forms  P-102  and 
ERA-4g  submitted  for  the  period 
November  1974  through  August  1980 
allegedly  included  an  ineligible  product 
in  its  crude  oil  runs  to  stills.  Also, 
Oxnard  allegedly  failed  to  make  an 
adjustment  to  its  crude  oil  runs  to  stills 
to  exclude  this  ineligible  product  for  this 
period.  Therefore,  Oxnard  in  its 
erroneous  filings  apparently  violated  the 
provisions  of  10  CFR  211.66  |b)  and  (h) 
and  211.67(j). 

2.  Oxnard.  as  a  result  of  the  alleged 
misreporting  of  its  crude  oil  runs  to  stills 
and  its  failure  to  make  adjustments 
benefited  from  the  Entitlements  Program 
in  the  amount  of  $789,108,  inclusive  of 
interest. 

3.  Oxnard  desires  to  comply  with 
DOE's  Mandatory  Petroleum  Allocation 
Regulations.  ERA  desires  to  resolve  the 
above  matters  in  the  public  interest  by 
entering  into  this  Consent  Order.    . 

II.  (A)  Disposition  of  Refunds  and  (B) 
Civil  Penalties 

A.  In  this  Consent  Order.  Oxn.ird 
agrees  to  refund,  in  full  settlement  of  all 
civil  liability,  excluding  penalties,  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transaction.s 
specified  in  1. 1.  above,  the  sum  of 
$789,108  on  or  before  February  1, 1981. 
The  refund  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded  violation 
amounts  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  the  violation  amounts  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program, 
10  CFR  211.67.  In  fact,  the  adverse 
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effects  of  the  violation  amounts  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
spccinc,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

B.  The  Office  of  Enforcement 
determined  that  the  matters  resolved  by 
this  Consent  Order  were  subject  to  civil 
penalties  as  provided  by  10  CFR  205.203. 
Therefore,  the  Office  of  Enforcement 
and  Oxnard  agreed  that  civil  penalties 
were  compromised  in  the  amount  of 
S5.000.  Said  penalty  applies  only  to  the 
matters  covered  by  the  Consent  Order 
and  is  expressly  limited  to  the  audit 
period.  Oxnard  tendered  to  the  Office  of 
Enforcement  a  certified  check  in  the 
amount  of  $5,000  payable  to  the  United 
States  Treasury. 

III.  Submission  of  Written  Comments 

A.  Polenlial  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOB  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
term's,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comment  or 
written  notification  of  a  claim  to  the 
above  noted  officer  of  DOE.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (202)  653-3548. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Oxnard 
Refinery  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  March  9. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 


Issued  in  Washington.  D.C..  on  the  2d  day 
of  February  1981. 

Robert  0.  Getting, 

Director,  Progmm  Operations  Division.  Office 
of  EnforvemenU  Economic  Rffiulatory 
Administration. 

IIK  Upt  R1~<340  Piled  Z-S-n:  a:4S  um| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Week  of  Decemt>er  15  Througti 
December  19, 1980. 

During  the  week  of  December  15 
through  December  19, 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

A  ward  Petroleum,  Inc.,  New  York,  New  York, 
nEA-0077,  motor  gasoline 
Award  Petroleum,  Inc.  filed  an  Appeal  of 
an  assignment  order  issued  by  the  Region  U 
Office  of  the  Economic  Regulatory 
Administration  which  designated  Blnct- 
Cooper  Oil  Co.,  Inc.  instead  of  Award  as  the 
l)Hse  period  supplier  for  a  new  ga<>o!lne 
outlet.  In  considering  the  Appeal,  the  DOE 
determined  that  Award  had  willfully  failed  to 
submit  information  it  had  been  instructed  to 
provide  in  the  course  of  the  proceeding. 
Accordingly,  the  Appeal  wos'dismisscd  with 
prejudice  pursuant  to  10  CFR  205.106(a)(2|. 

Rninvs.  John  M:.  Washington,  D.C.,  BFA- 
0523.  freedom  of  information 
John  M.  Baincs  filed  an  Appeal  from  a 
response  by  the  Acting  Deputj'  Director  of  the 
Di;purtmenl  of  Energy  Office  of  Hearings  and 
Appeals  (the  Deputy  Director]  of  a  Requc:st 
for  Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  documents  located  in  the  Office  of 
1  ioarings  and  Appeals  Public  Docket  Room 
ari'  properly  indexed  in  compliance  with 
Sf'clion  (a)(2)  of  the  FOIA  and  that  such 
documents  arc  not  available  for  production 
by  the  agency  pursuant  to  an  FOLA  Request. 
The  DOE  also  determined  that  portions  of 
several  responsive  documents  which  were 
withheld  by  the  Deputy  Director  under 
Exemption  4  should  have  been  released  to 
Mr.  Duines.  since  the  deleted  information  was 
already  publicly  available.  Other  Exemption 
4  material  concerning  Johnson  Oil  Company 
was  released  to  Mr.  Baines  in  his  capacity  as 
agent  for  that  firm. 

Dim:bester  Gas  Corporation,  Washington, 
D.C.,  BEA-0310.  crude  oil 
Dorchester  Cas  Corporation  filed  an 
Appeal  from  the  December  1979  Entitlement 
Notice.  45  FR  13796  (1980).  In  its  submission 
Porcheslcr  (i)  challenged  the  validity  of  the 
methodology  used  by  the  Economic 


Regulatory  Administration's  (ERA)'f  Office  of 
Petroleum  Operations  (OPO)  to  correct 
reporting  errors  in  the  Entitlements  Program: 
and  (ii)  questions  the  equity  of  ERA's 
correction  to  Dorchester's  entitlements 
obligations  reflected  in  the  December  1979 
Entitlement  Notice  (published  February  1980). 
In  considering  the  applicable  regulations  the 
DOE  found  that  although  the  OPO  is 
permitted  some  discretion  in  making 
corrections  to  entiUements  reporting  errors 
certain  factors  which  should  be  considered 
were  not  considered  in  the  case  of 
Dorchester.  The  DOE  therefore  granted 
Dorchester's  Appeal  and  issued  $364.594. 64 
of  additional  entidements  to  the  firm. 

Foster  Associates.  Inc.,  Washington.  D.C., 
BF.^-0525.  freedom  of  information 
Foster  Associates.  Inc.  (Foster)  filed  an 
Appeal  from  a  denial  by  the  Director  of  the 
Office  of  Oil  and  Gas  Statistics  (OGS) 
Director  of  the  Energy  Information 
Administration  of  a  Request  for  Infurmalioo 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA). 
Foster's  request  for  access  to  industry-wide 
refinery  input  data  for  crude  oil  was  denied 
because  the  data  were  confidential  pursuant 
to  5  U.S.C.  552(b)(4),  and  their  release  would 
be  likely  to  cause  competitive  harm  to  the 
industry.  In  considering  Foster's  Appeal 
OHA  found  that  the  record  did  not  provide 
sufficient  information  with  which  to  evaluate 
the  merits  of  the  claim  of  competitive  harm. 
Accordingly,  the  request  was  remanded  to 
the  OGS  Director  so  that  industry  sources 
could  be  consulted,  and  a  more  reasoned 
determination  made. 

Ginsburg,  Feldman,  Weil,  and  Bresa: 

Washington.  D.C.,  BFA-OS24.  Freedom  of 
Information 

The  law  firm  of  Ginsburg.  Feldman,  Weil 
and  Bress  filed  an  Appeal  from  a  partial 
denial  by  the  Acting  Assistant  Administrator 
for  Enforcement  of  the  ERA  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  the 
Assistant  Administrator's  determination  was 
adequate  with  respect  to  the  two  documents 
withheld  under  Exemption  5,  but  that  the 
Assistant  Administrator  should  conduct  an 
additional  search  for  documents  responsive 
to  the  request  for  information. 

Husky  Oil  Company,  Denver,  Colorado; 
Pierce  Oil  Company,  Price,  Utah,  ff£4- 
0501,  BEA-0502,  BER-0067,  BEA-0536. 
Motor  Gasoline 

I  lusky  Oil  Company  filed  an  Appeal  of  two 
assignment  orders  issued  to  the  firm  by  the 
Economic  Regulator}'  Administration 
directing  the  firm  to  supply  motor  gasoline  to 
two  jobbers  which  in  turn  will  supply  two 
new  retail  outlets.  In  considering  the  Appeal, 
the  DOE  found  Husky's  contention  that  it 
should  not  have  l>een  assigned  to  supply 
these  outlets  since  it  was  an  unwilling  prime 
supplier  to  he  without  merit.  The  DOE  noted 
that  it  is  b«quently  necessary  to  assign 
unwilling  suppliers  to  new  retail  outlets  in 
order  to  further  the  statutory  and  regulatory 
objectives  that  die  DOE  must  administer,  llie 
DOE  also  rejected  Husky's  contention  that  it 
should  not  have  been  assigned  in  view  of  its 
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found  that  the  Order  failed 
andards  set  forth  in  the 

ions  of  Applications 
tf  Supplier  and  Base  Period 
Retail  Sales  Outlets.  2 


CCH  Fed.  Energy  Guidelines  1 14.712.  as  well 
as  standards  set  forth  in  previous  OilA 
decisions.  Accordingly,  the  tirm's  Appro!  was 
granted. 

Tappan.  Mike.  Denver.  Colorado.  BF.\-CS27. 
Frecdome  of  information 
Mike  Tappan.  a  freelance  writer,  filed  an 
Appeal  from  a  denial  of  a  request  by  the  DOE 
Director  of  FOI  Act  Activities  for  waiver  of 
fees.  The  OHA  found  that  the  waiver  was 
properly  denied  because  there  was  not  a 
substantial  likelihood  that  Tappan's  proposed 
article  dealing  with  the  subject  mailer  of  the 
request  would  in  fact  be  published.  In  view  of 
the  uncertainties  arising  bom  the  requester's 
status,  substantial  doubt  existed  as  to 
whether  furnishing  the  information  could  be 
considered  as  primarily  benefitting  the 
public  as  opposed  to  the  requester,  within 
the  contemplation  of  10  CFR  1004.9.  OHA  did. 
however,  require  releasable  Information  to  be 
made  available  to  Mr.  Tappan  for  copying  at 
his  own  expense. 

PaliliaBS  For  Spwial  Redrasa 

Commonwealth  Oil  Refining  Company,  Inc 
San  Antonio.  Texas.  BEC-0O36.  crude  oil 
Commonwealth  Oil  Refining  Company, 
Inc..  filed  a  Petition  for  Special  Redress  in 
which  it  requested  that  the  DOE  issue 
additional  entitlements  to  the  firm  equivalent 
in  value  to  entitlements  which  Corco  was 
unable  to  sell  as  a  result  of  the  default  oo 
entitlements  obligations  by  three  refiners 
during  the  period  May  through  December 
1978.  In  approving  the  request,  the  DOE  found 
that  the  inability  of  the  three  defaulting  firms 
to  purchase  entitlements  from  Corco  could 
well  delay  Corco's  emergence  from 
bankruptcy.  The  DOE  therefore  ordered  that 
Corco  shall  be  issued  additional  entitlements 
which  are  equivalent  to  $1,485,442.52. 

/ay  Oil  Company,  Fort  Smith.  Arkansas, 
BSG-0027,  motor  gasoline,  diesel  fuel 
Jay  Oil  Company  (Jay)  filed  a  Petition  for 
Special  Redress  seeking  to  dismiss 
enforcement  proceedings  because  ERA  had 
not  complied  with  OHA  orders.  In 
considering  the  Petition,  the  DOE  determined 
that  Jay  had  not  shown  unreasonable 
prejudice  or  harassment.  Accordingly.  Jay's 
Petition  for  Special  Redress  was  therefore 
denied. 

Warmann  Oil  Company.  St  Louis.  Missouri. 
BSC-OOOl.  motor  gasoline 
On  October  23, 1979  Warmann  Oil 
Company  filed  a  Petition  for  Special  Redress 
or  Other  Relief  requesting  that  the  firm  be 
established  as  the  base  period  supplier  of 
motor  gasoline  tp  the  St.  Louis  County  Polioe 
Department  bi  cxmsidering  the  Petition,  the 
DOE  determined  that  more  appropriate 
avenues  of  relief  existed  for  the  resolution  of 
the  firm's  grievance.  Accordingly.  Warmann 
Oil  Company's  Peition  was  denied. 

Requests  For  Exception 

Bowman  Oil  Company.  Marion.  Illinois. 
BEO-0425.  motor  gasoline 
On  July  2. 1979  Bowman  Oil  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.102  in  which  the 
firm  sought  an  increased  base  period 
allocation  of  motor  gasoline.  In  considering 


the  request,  the  DOE  found  that  the  flim  bad 
failed  to  supply  the  DOB  writh  anoivh 
information  to  onalyie  il«  Application. 
Accofdin^y.  exceplioD  raliflf  was  denied. 

Busier  Enteipritet,  Inc  SvaatviUe.  Indiana. 
BXE-09O7,  motor  gaaoline 
Busier  filed  an  Applica  tioo  for  Exception  in 
which  the  finn  requests  on  extenaioa  of 
exception  relief  previottsly  granted. 
Specifically,  the  firm  requnto  on  exception 
from  the  provisions  of  10  CFR  211 A  If  this 
request  were  srantad  the  flm  wrould  be 
assigned  a  new.  loweri>rioad  supplier  of 
motor  gasoline  for  the  montha  of  May  Ihiough 
September  1880.  In  oonaideriqg  the  Ann's 
request,  the  DOE  found  that  Busier  is 
currently  aUe  to  meet  ita  total  requirements 
for  motor  gaaoUiic.  at  prices  favorable  to  its 
operations,  without  purdiaoiiig  bam  its 
higher-priced  MippUas.  Acomdiaiiy.  the  DOB 
denied  the  firm's  request  far  an  OKlwisinn  of 
exception  ralieC 

Canepa'M  Car  Wath.  Stockton.  CaUfomn. 
DEB-eaM.  motor  aaaoline 
Canepa's  Car  Wash  filed  on  Application 
for  Exception  bom  the  provisions  of  10  CFK 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  owior 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  Ann  did  not  satisfy  the  criteria 
for  exception.  Aocofdingly,  exception  relief 
was  denied. 

Conoco.  Inc.,  Houaton,  Texas,  8EE-1lt43. 
crude  oil 
Conoco  Inc.  (Conoco)  fiHed  an  Application 
for  Bxceptian  firan  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  Exception  rdief  was 
granted  to  permit  Conoco  to  seO  at  market 
prices  Itn  and  OtLOS  percent  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  owners  that  are  classified  as 
integrated  and  independent  producers, 
respectively,  from  the  Flum  Bush  Creek  Unit 

Dollar-Wise,  Ltd.  Afton,  Iowa.  BEE-1212. 
consumer  products 
Dollar- Wise.  Ltd.  filed  an  Application  for 
Exception  fhim  the  provisions  of  10  CFR  Part 
430  in  which  the  firm  sought  relief  from  the 
requirement  that  il  test  a  new  furnace 
developed  by  the  firm  in  accordance  with 
existing  test  procedures.  In  considering  the 
request  the  DOE  found  that  exception  relief 
was  necessary  to  satisfy  the  interest  of 
assuring  that  the  costs  associated  with 
energy  efficiency  testing  do  not  exceed  the 
benefits  derived  from  such  testing. 
Accordingly,  exception  relief  was  granted. 

Dow  Chemical  US.A.,  Freeport  Texas.  BEE- 
1398.  crude  oil 

Dow  Chemical  U.S.A.  filed  an  Application 
for  Excxptioa  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  in  which 
the  firm  sought  the  issuance  of  additional 
iintitlements  for  the  crude  oil  which  it 
purchased  to  establish  a  starting  inventory 
for  a  new  refinery.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  promote  the  national  energy 
policy  objective  of  fostering  the  construction 
of  new  refineries  by  small  independent 
refiners. 

R.  H.  Engelke.  San  Antonio,  Texas,  BXE- 
1494.  crude  oil 


McAlesterFi 
BEE-13£ 


Federal  Regbter  /  Vol  46.  No.  25  /  Friday.  February  6.  1B81  /  NoHcet 11341 


R.  >l.  Engeike  filed  an  Application  for 
Bxcsption  from  the  proviaiont  of  10  CFR  Part 
21Z  Subpart  D.  Exception  relief  wa»  granted 
to  peimil  R.  H.  Engelke  to  tell  at  upper  tier 
ceiling  pficefl  S0^  percent  of  the  cnide  oil 
produced  from  the  Bertha  Copaey  Lease. 

FuelgoB  Company.  Inc.  Washington,  D.C.. 
DEE-WOO.  propane 
f-'uclgaa  Company.  Inc.  filed  an  Appliuitiun 
for  Exception  from  the  provision!  of  10  CFR 
Z12.111(cKl).  The  Fueigaa  requeaL  if  granted, 
would  enable  the  Arm  to  eatabliah  a  tingle 
diiaa  of  purchaaer  and  pricing  alructure  for 
two  propane  marieting  firms  «vhich  Fuelgas 
has  n>cently  acquired  and  consolidiited  into 
one  business  operation.  The  DOE  found  thai 
Fuctgas  would  experience  an  unfair 
distribution  of  burdens  if  the  firm  were 
compelled  to  maintain  separate  pricing 
structures  as  required  by  i  212.111(c)(1). 
Accordingly,  the  firm's  Application  fur 
Exception  was  granted. 

Gotty  Rcaerve  Oil  Company,  Denver 
Colorado.  BXE-J342.  crude  oil 
Cclly  Reserve  Oil  Company  (Getty 
Reserve)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212. 
Subpart  D.  Exception  relief  was  granted  to 
pcnnit  Getty  Reserve  to  sell  at  market  pria-s 
37.13  and  100  percent  of  the  crude  oil 
produced  and  sold  for  the  benePit  of  the 
working  interest  onvners  from  the  SI.-071595A 
Lease  and  the  SLmOSSSI  Lease,  respectively 
Holland  Oil  Company.  Washington,  D.C. 
BEE-0567.  gasohol 

The  Holland  Oil  Company  filed  an 
Application  for  Exdeption  from  10  CFR  Part 
211  in  which  the  Tirm  sought  an  increased 
allocation  of  unleaded  gasoline  for  the 
purpose  of  blending  and  marketing  gasohol. 
Subsequent  to  the  issuance  of  a  Proposed 
Decision  and  Order  in  this  proceeding. 
iloUand  informed  the  DOE  that  as  a  result  of 
financial  difTiculties  it  would  be  unable  to 
purchase  any  of  the  additional  volumes  of 
unleaded  gasoline  tentatively  awarded  the 
firm  in  the  Proposed  Decision  and  Order. 
Accordingly,  the  DOE  determined  that 
iioUand's  Application  for  Exception  should 
be  di.smissed. 

fuhi/ce  Oil  Company.  Chicago,  Illinois:  DEE- 
2023  motor  gasoline 
lubilee  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
I'art  211  in  which  the  Firm  sought  the 
replacement  of  one  of  its  base  period 
suippliers.  In  considering  the  request,  the  DOR 
found  that  the  Tirm  did  not  satisfy  the  criteria 
for  exception  relief.  Accordingly,  exception 
relief  was  granted. 

Mc/Mester  Fuel  Company,  Houston,  Texas: 
BEE-135S  crude  oil 
McAlester  Fuel  Company  (McAlcsler)  filed 
an  Application  for  Exception  from  (he 
provisions  of  10  CFR  Part  212.  Subpart  D. 
Exception  relief  was  granted  to  permit 
McAlester  to  sell  at  market  prices  100  and 
68.79  percent  of  the  crude  oil  produced  and 
sold  for  the  beneHt  of  the  working  interest 
owners  that  are  classified  as  integrated  and 
independent  producers,  respectively,  from  the 
Kelly  Field  Tyler  Sand  Unit. 

Moore's  Gulf.  Melbourne.  Florida;  BEE-H J t 
motor  gasoline 


Moore's  Gulf  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFK  Part 
211  in  tvhich  the  firm  sought  an  increase  in  its 
bat*  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  prevent  the 
firm  from  •xperiendng  a  gross  inequity. 
Accordingly,  exception  relief  was  granted. 

Poncr  Test  Petroleum  Distributors,  Inc., 

Westbury.  New  York:  BEE-0794  Gasohol 
Power  Test  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  it  sought  an  increased  bllocation 
of  unleaded  gasoline  for  use  in  the  production 
of  Rflsohol.  In  considering  the  firm's  request. 
the  DOE  found  that  Power  Test  had  not 
shown  that  meeting  the  total  need  of  its 
gasohol  program  through  use  of  its  existing 
allocation  of  unleaded  would  significantly 
disrupt  its  nongasohol  operations. 
Accordingly,  the  firm's  exception  request  was 
denied. 

RcIco  Exploration  Company,  Inc.,  Monroe. 
Louisiana:  DEE-178S  crude  oil 
Reico  Exploration  Company.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212  Subpart  D  in  which  the 
firm  sought  to  adjust  retroactively  the  base 
production  control  level  of  a  crude  oil 
producing  property.  In  considering  the 
request  the  DOE  found  that  the  Arm  had 
failed  to  demonstrate  that  a  DOE  regulatory 
requirement,  rather  than  the  firm's  own 
failure  to  property  certify  its  production,  was 
responsible  for  the  firm's  alleged  hardship. 
Accordingly,  exception  relief  was  denied 

Higgle  Oil  Company,  Grand  Junction. 
Colorado;  BEE-1528  motor  gasoline 
Riggle  Oil  Company  Tiled  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  wished  to  be  assigned  as 
a  supplier  of  new  bulk  purchasers  of  motor 
gasoline,  and  therefore  was  not  requesting  an 
exception  but  rather  an  assignment. 
Consequently,  the  Office  of  Hearings  and 
Appeals  determined  that  the  exception 
process  would  be  an  unapproved  vehicle  for 
Rigglo  to  accomplish  its  objectives,  and  the 
firm's  Application  for  Exception  was 
dismissed  without  prejudice. 

fkiint  Lucie  County.  Florida,  Fori  Pierce. 
Florida:  BEE-1020  motor  gasoline 
Saint  Lucie  County.  Florida  filed  an 
Application  for  Exception  on  behalf  of  motor 
gasoline  retailers  in  (he  county.  In  its 
application,  the  County  stated  that  during  the 
winter  months  county  motorists  had  been 
experiencing  considerable  difficulty  in 
obtaining  adequate  supplies  of  motor 
gasoline.  The  County  therefore  requested  that 
the  base  period  allocation  of  county  retailers 
be  increased.  The  DOE  found  that  increases 
in  permanent  population,  as  well  us  a  large 
influx  of  tourists  to  the  county  had  increased 
the  demand  for  gasoline  in  the  County.  This, 
in  turn  had  resulted  in  a  shortage  of  gasoline 
in  Saint  Lucie  County  during  winter  months. 
Accordingly,  the  DOE  increased  the  base 
puriod  allocations  of  County  retailers  by  10 
percent  for  each  month  of  the  period 
Uecembor  1980  through  April  1981. 


SmItty's  Amoco,  Greenwich,  Connecticut: 
DEE-e904  motor  gasoline 
Smitty's  Amoco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  finn  tought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  firm's  financial  hardship  caused  by  the 
imposition  of  the  new  base  period. 
Accordingly,  exception  relief  was  granted. 

Southern  California  Gas  Company.  Los 
Angeles,  California:  BEO-0445  motor 
gasoline 

Southern  California  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allo(:iiti(m  of 
motor  gasoline.  In  considering  the  request 
the  DOE  found  that  the  firm  had  not  shown 
that  it  would  be  unable  to  maintain  its 
•ervicc  responsibilities  in  the  absence  of 
exception  relief.  Accordingly,  exception  relief 
was  denied.  The  importani  issue  discussed  in 
the  Decision  and  Order  is  the  EPAA 
requirement  to  maintain  essential  public 
services. 

Standard  Oil  Company  of  Indiana  (Amocof. 
Washington,  D.C:  BEE-1301  propane 
On  November  16. 1979,  the  Standard  Oil 
Company  of  Indiana  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.S3(c)  in  which  the  firm  sought  to  exclude 
from  its  base  period  costs  the  marketing 
expenses  associated  with  divested  company- 
operated  retail  propane  outlets.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  ensure  that 
the  regulations  did  not  impede  the  orderly 
transfer  of  assets.  Accordingly,  exception 
relief  was  granted. 

/.  L  Swartz,  High  Springs:  BEO-0639  motor 
gasoline 
\.  L  Swartz  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  applicatani  sought  an 
increase  in  his  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  applicant  failed  to 
demonstrate  that  he  would  suffer  a  serious 
hardship,  gross  inequity  or  unfair  distribution 
of  burdens  in  the  absence  of  exception  relief. 
Accordingly,  exception  relief  was  denied. 

Vni  Refining,  Inc.,  Houston.  Texas;  DEE-e684 
crude  oil 

Uni  Refining.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.65(cK2)  (the  Buy/Sell  Program)  in  which 
the  firm  sought  the  issuance  of  an  order 
authorizing  the  firm  to  participate  in  the 
Emergency  Crude  Oil  Buy/Sell  Program  as  a 
refiner/buyer.  In  considering  the  request,  the 
DOE  found  that  Uni  had  failed  to  show  that  it 
qualified  for  participation  in  the  Emergency 
Crude  Oil  Buy /Sell  Program  or  that  it  was 
suffering  a  gross  inequity,  serious  hardship, 
or  unfair  distribution  of  burdens  as  a  result  of 
the  DOE  regulations.  Accordingly,  Uni's 
exception  request  was  denied. 

Wilhrlm  Garage  &  Auto  Porta.  Peoria. 
Illinois:  BEO-C061  motor  gasoline 
Wilhelm  Garage  &  Auto  Parts  filed  an 
Application  for  Exception  from  the  provisions 
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of  10  CFR  Part ; 

an  increase  in  i 
motor  gasoline, 
the  DOE  found 
the  criteria  for 
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t  lat  the  finn  did  not  satisfy 
e.  (ceplion  relief.  Accordingly, 
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Mobil  Oil  Corpdtat. 
BRS-J148c,ude 

Mobil  Oil  Cor  toration 
Application  for 
proceeding  pencf  ng 
Hearings  and 
nrm  to  challengi 
court  the  DOE 
enforcement  pro  :eed 
Application,  the  DOE 
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exhausting  adm^istrat 
Accordingly, 
denied. 


inn.  New  York.  New  York: 
oil 

nied  and 
itay  of  an  enforcement 
before  the  Office  of 
als  In  order  to  permit  the 
directly  in  federal  district 
a  lions  underlying  the 
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0078. 
crude  oil 


ComAiny,  Washington,  D.C.;  BES- 
BST-0  178.  BES-O09Z  BST-009Z 


'  Cor  ip< 


Say  I 
get 
!  provis  ons 
Projri 
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it 


Thriftway 
for  Temporary 
Stay  of  its  obli; 
under  the 
Entitlements 
an  Application 
Application  for 
Order  issued  by 
August  4, 1980. 
its  outstanding 
considering  the 
determined  that 
the  firm  had  file( 
would  not  incur 
or  irreparable  i 
temporary  stay 
determined  that 
satisfy  any  of  th 
a  stay.  Thriftwa; 
therefore  denied 
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and  an  Application  for 
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am).  Thriftway  also  filed 
Temporary  Stay  and  an 
ay  of  a  Directed  Purchase 
the  DOE  to  Thriftway  on 
r  'quiring  the  firm  to  purchase 
titlementa  for  May  1960.  In 
i  Applications,  the  DOE 
he  financial  material  which 
indicated  that  the  firm 
serious  financial  hardship 

in  the  absence  of  a 
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's  Applications  were 
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Motions  For 

Chevron  U.S.A. 

Refining  Company 
BED-0154. 


ivery 

Texaco  Inc..  Wyoming 
Washington.  D.C.; 
AER-0078.  BER~0079 


tioi  s 
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In  their  Moti 
Texaco  and  WRC 
house  counsel  a 
entire  record  of 
an  Application  I 
provisions  of  10 
Program,  filed  bj 
Company  (Larco 
recognizes  the 
Larco's  confiden 
evaluate  the  firir 
and  gross  inequi 
concerned  with  i 
inlerevenors' 
that  should  be  a 
caused  by  a 
its  com'petitors 
DOE.  in  previoui 
to  Texaco  and 
Larco  proceedio; 
its  confidential 
of  each  party  to 
employees.  In  th 
the  DOE  found 


ni  -eds  I 


dalB 


I  disc  OS 


for  Discovery,  Chevron, 
seek  access  by  their  in- 
other  employees,  to  the 
le  proceeding  initiated  by 
r  Exception  from  the 
:FR  211.67,  the  Entitlements 
Little  American  Refining 
The  DOE  states  that  it 
of  the  intenenors  for 
iai  financial  data  in  order  to 
s  claims  of  serious  hardship 
y.  However,  the  DOE  is 
proper  balance  between  the 
needs  and  the  protection 
Torded  Larco  against  harm 
urt?  of  proprietary  data  to 
cause  of  this  concern,  the 
Discovery  Decisions  issued 

in  connection  with  the 

directed  Larco  to  provide 

ta  to  independent  counsel 

he  proceeding,  but  not  to  its 

current  Decision,  however. 

the  inter\'enors  correctly 


VI  RC 


ca 


that 


maintained  thai  their  outside  counsel  may 
benefit  from  consultation  with  the  firms' 
employees  and  the  consultation  may  be 
improved  if  the  individuals  on  their  staff  have 
had  an  opportunity  to  review  the  confidential 
data  involved.  The  DOE  therefore  ordered  the 
inlervenors  and  Larco  to  negotiate  an 
agreement  on  the  designation  of  three 
employees  of  each  intervenor  in  addition  to 
its  in-house  counsel  to  review  Larco's 
confidential  data.  The  DOE  also  ordered  the 
parties  to  submit  a  Stipulation  of  Protective 
Order  once  the  agreement  is  reached. 

Celly  Refining  And  Marketing  Company, 
Marathon  Oil  Company,  Mobil  Oil 
Corporation.  Phillips  Petroleum 
Company,  Chevron  Company,  US.A. 
Atlantic  Richfield  Company.  Exxon 
Company.  U.S.A.,  Conoco.  Inc.. 
Washington,  D.C.:  BED-0033.  REH-0O33. 
BED-0041.  BED-0ai4.  BEH-001.%  BEI>- 
0040.  BEH-0040.  BED-OOSO.  BEH-0O39, 
BED-0035.  BEH-0035.  BED-0069.  BEH- 
0069,  crude  oil 
Getty  Refining  and  Marketing  Company. 
Marathon  Oil  Company.  Mobil  Oil 
Corporation.  Phillips  Petroleum  Company, 
Chevron  Company,  U.S.A.  Atlantic  Richfield 
Company,  Exxon  Company,  U.S.A..  and 
Conoco,  Inc.  filed  Motions  for  Evidentiary 
Hearings  and/or  Discovery  in  connection 
with  their  Statements  of  Objections  to  a 
Proposed  Decision  and  Order  that  was  issued 
to  the  Union  Oil  Company  of  California  on 
December  21, 1979.  Union  Oil  Co.  of 
California.  No.  DEE-S748  (December  21. 
1979).  Statement  of  Objections  filed  Febniary 
8. 1980.  In  considering  the  Discovery  requests, 
the  DOE  determined  that  Union  should 
provide  additional  data  relating  to  its  refinery 
utilization  rate,  percentage  of  heavy  oil  in  its 
crude  oil  receipts,  the  firm's  crude  oil  and 
home  heating  oil  inventory  levels,  and  other 
data.  Accordingly,  Union  was  directed  to 
provide  the  specified  data  within  fifteen  days 
of  the  issuance  of  the  Decision  and  Order. 
With  the  respect  to  the  requests  for 
evidentiary  hearing,  the  DOE  found  that  in 
view  of  the  voluminous  record  in  the  Union 
proceeding,  it  did  not  appear  that  the 
convening  of  a  formal  evidentiary  hearing 
would  resolve  the  remaining  contested 
issues.  Accordingly.  Motions  for  Evidentiary 
Hearing  were  denied.  The  petitioners  were, 
however,  accorded  an  opportunity  to  file 
additional  Motions  for  Evidentiary  Hearings 
after  receipt  of  the  material  that  will  lip 
released  through  the  discovery 
determination. 

Interim  Order 

The  341  Unit,  Citronelle  Field.  Atabtimu: 
BEN-O071  crude  oil 

The  341  Tract  Unit  of  the  Cilronelle  Field 
(the  Citronelle  Unit)  filed  an  Application  for 
Interim  Relief.  The  exception  request,  if 
granted,  would  permit  the  Citronelle  Unit  to 
implement  the  exception  relief  set  forth  in  the 
October  8, 1980  Proposed  Decision  and  Order 
on  an  interim  and  modified  basis  pending  the 
issuance  of  a  final  De<.ision  and  Ord<;r  on  its 
Application  for  Exception  or  to  request  the 
implementation  of  an  alternative  method  for 
financing  the  entire  cost  of  the  enhanced 
recovery  program  which  would  enable  the 


Citronelle  Unit  to  immediately  impk.'men(  the 
project  and  have  access  to  funda  ncr«ssary  to 
finance  the  tertiary  program.  In  considering 
the  Qtroaclle  Unit'*  requetl.  the  DOE  noted 
that  tertiar>'  enhanced  recovery  projectn  were 
\  ital  to  meeting  the  enetgy  needs  of  the 
nation  and  interim  relief  is  justified  in  this 
case  because  the  Citronelle  Unit  has  shown 
that  its  project  will  contribute  signifii.antly  to 
the  energy  resotircea  of  the  nation.  Therefore, 
partial  interim  relief  was  granted  lo  the 
Citronelle  Unit  by  the  DOE  to  permit  it  lo  tell 
crude  oil  produced  {ram  that  Unil  since 
fanuaiy  1. 1980  at  market  price  levels  and  to 
permit  the  Qtranelle  Unit  to  undertake  a 
tertiary  enhanced  recovery  project  in  the 
near  future:  and  the  DOE  also  gave  the 
Citronelle  Unit  the  option  of  receiving 
alternate  form  of  relief  in  lieu  of  the  interim 
relief  in  the  full  amount  requested  (SOO 
million)  if  it  waives  access  to  any  of  the 
funding  provisions  of  the  tertiary  incentive 
program  as  set  forth  in  10  CFR  212.78. 

Supplemental  Oidefs 

Caribou  Four  Comers.  AfUm,  Wyoming: 
BEX-0139  crude  oil 
On  December  17. 1880.  the  DOE  issued  a 
Decision  and  Order  lo  Caribou  Four  Corners 
staying  that  firm's  obligation  lo  purchase 
entitlements  as  required  by  10  CFR  211.67  lo 
the  extent  specified  in  a  Proposed  Decisioo 
and  Order  which  was  issued  lo  lite  firm  on 
December  17,  igea 

Kentucky  Oil  fr  Refining  Company.  Inc.. 

Betsy  Layne.  Kentucky:  BEX-0137  crude 

oil 
On  December  10. 1980.  the  Department  of 
Energy  issued  a  Decision  and  Order  to 
Kentucky  Oil  ft  Refining  Company,  Inc. 
staying  thai  firm's  obligation  lo  purchase 
entitlements  as  otherwise  required  by  10  CFR 
211.67  lo  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  to  the 
firm  on  December  16. 1980. 

Mohawk  Petroleum  Corporation,  inc.  Urn 
Angeles.  California:  DEX-0004  crvde  oil 
The  DOE  conducted  a  year-end  review  of 
the  exception  relief  from  the  provisions  of  10 
CFR  211.67,  the  Entitlements  Program, 
granted  to  Mohawk  Petroleum  Corporation 
during  the  fiscal  year  ending  December  31, 
1977.  In  this  Decision  and  Order,  the  CX3E 
found  that  Mohawk  received  an  amount  of 
relief  less  than  the  amount  which  the  firm 
should  have  received  under  the  Delta 
standards.  However,  the  DOE  determined 
that  no  additional  relief  should  be  granted  to 
Mohawk  because  the  firm  was  acquired  by 
Getty  Refining  and  Marketing  Company  in 
January  1980.  and  has  become  a  part  of  Getty 
which  is  not  a  small  and  independent  refinor. 
and  is  not  eligible  for  exception  relief. 

Plateau.  Inc.  Washington.  D.C;  BEX-0135 
crude  oil 
On  December  1&  1980.  the  Department  of 
l-Jiergy  issued  a  Decision  and  Order  to 
Plateau,  Inc.  slaying  that  firm's  obligation  to 
purchase  entitlements  as  required  by  10  CFR 
211.67  to  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  lo  the 
firm  on  December  IB,  1980. 

.Southland  Oil  Company,  fackson. 
Mississippi:  BEX-0141  crude  oil 
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On  Deoamber  17,  ign.  (be  DOE  issued  a 
Decision  and  Order  lo  Southland  Oil 
Comi^Miy  *toyiag  that  finn's  obligation  to 
pwcliaae  enbiJeaents  aa  required  by  10  CFR 
211j87  to  the  extent  specified  in  a  Proposed 
Decision  and  Order  %vhich  was  issued  lo  the 
fkvi  on  December  16,  ma 


NiMdo.  S.  and  Cebbwdt.  \V..  Dnv-740B. 

Chicago.  II. 
Sammy's  Kdni-Marl.  DEO-0B58.  Challis.  Id. 


The  following  submissions  were  dismissed 
without  preludioe  to  refiling  al  a  later  date: 


Thriftwoy  Company.  Washington,  D.C^  BEX-      Company  Same  and  Case  No. 
0142  crude  oil 


On  December  17, 1980.  the  DOR  irswhI  a 
Decision  and  Order  to  Thriflway  Company 
staying  that  firm's  obligation  to  purchase 
entitlaments  as  reqidred  by  10  CFR  211.07  to 
the  extent  specified  in  a  Proposed  Decision 
and  Order  which  was  issued  to  the  Firm  on 
December  17, 19801 

Warrior  Asphalt  Company  of  AMxmHi. 
Washington.  D.C:  BEX-0138  rfude  oil 
On  December  16. 1980,  the  DOE  issued  a 
Decision  and  Order  to  Warrior  Asphult 
Company  of  Alabama  slaying  that  firm's 
obligation  to  purdiaae  entitlements  as 
required  by  10  CFR  211.67  to  the  extent 
specified  in  a  Proposed  Decision  and  Order 
which  was  issucid  to  the  Firm  on  December  16, 
198a 

Young  Hefining  Corparalion.  Washington. 
D.C^  BEX-OI-n  crude  oil 
On  December  17, 198a  the  DOE  iHHUcd  a 
Decision  and  Order  to  Young  R(.>finlng 
Corporation  staying  that  firm's  obligation  to 
purchase  entitlements  as  required  by  10  CFR 
21147  lo  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  wns  i.<u>ued  to  the 
firm  on  December  17.  tSOa 

Terapomy  Excepooii 

The  following  Application  for  Tt.-mpurary 
Exception  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showfing  that  temporary  exception  relief  was 
necessary  to  prevent  un  irreparnlile  injury: 

Company  Name.  Case  No.,  and  Location 

Kerr-MoCee  Corp.,  BFX-ISOl,  W.i.shingtoa 
DC. 

ProtodivB  Onlan 

The  following  firm  filed  an  Applicuition  fur 
l¥olecliv«;  Order.  The  application,  if  granted, 
would  rp'-tilt  in  the  issuance  by  the  DOE  of 
the  pn)posed  Prolecti%-c  Order  sultmitlcd  by 
the  firm.  The  IXK.  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  (he 
Department  of  Energy: 

Company  Name.  Case  No.,  and  Uxotion 

Energy  Cooperative.  Inc.,  Standard  Oil  Co. 
(IN),  BEHn64.  Washington,  D.C. 

Pelitiaas  invoiviBg  Ibe  Motor  GasoKne 
Allocaliaal 


The  iptlowing  firm  filed  an  Application  for 
Exception  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  proxisions  of  the 
Motor  Gasoline  AUocalion  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Di>cisioo 
and  Order  which  determined  that  the  request 
be  denied. 

Company  Name,  Case  No.,  and  Location 
Ivr's  Service  Center.  DXE-8111.  Bossier.  La. 


Alochol  Fuels,  Inc.  BEE-1030 
Allen's  Oil  Company,  Inc.,  BEE-1554 
Baico  Oil  Company.  Inc..  BEE-0473 
Brain  McMahon.  DEX-S816 
D  &  I  Oil  Company.  DES-OISI 
Deblois  Oil  Company.  BEE-1379 
I  tail  Oil  Company.  DEE-3OS0 
Highway  Petroleum  Sales.  Inc..  DES-5B15 
Johnny'  Petroleum  Products,  BQv-ISM 
Lary  David  Hankins.  BF.A-0526 
Minnesota  Attorney  General  BFA-O5S0 
Power  Test  Petroleum  Distributors.  DST- 

7481:  DES-7481 
Shephard  Oil  Company.  BF£-0B31 
Simmons  Oil  Company.  DE&-Hg7 
Stephen  M.  Shaw.  BFA-054S:  BFA-OM7 
Sleph  M.  Shaw.  BFA-0540:  DFA-0541;  BFA- 

0542 

Copins  of  the  full  text  of  these 
Decisions  and  Ordci^  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  l.'OO  p.m.  and  5:00  p.m., 
e.d.L..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Braatay. 

Dinfctor,  Office  of  Hearings  and  Appeals. 
February  2. 1981. 

|ni  Hoc  SI-IM2  PDad  2-»-t);  a>tt  Mil 
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Federal  Energy  Regulatory 
CoininiMion 

(Docket  Na  RM7»-34  and  Docliat  Na 
ST81-7S,  tX  seq.] 

TraneportaUon  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and 
Mississippi  River  Transmission  Corp., 
et  at.;  Self-Implementing  Transactions 

January  3a  1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 


Doom  Nd  ma  ^mofcnafmtm 


ST31-79    Misaiwippi  Hiver  Tianannaion  Coip  . 

STBI-aO    IolMw  JUnaMiB  Gat  Owp - 

ST*1.«1    TiwMkwGMCo 


ST91-«2    MounHinFiiil  Supply  Co. 


Regulations  and  Sections  311  and  312  of 
the  Natural  Gat  Policy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart"  column  in  the 
following  table  indicate*  the  type  of 
transaction.  A  '3"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  f  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  {  284.122 
of  the  Commission's  Regulations.  In 
those  cases  wdiere  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  {  2B4.12S(bX2).  the  table 
lists  the  proposed  rate  and  expiration 
dale  for  the  ISO^iay  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  lo  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  ao 
intrastate  pipeline  pursuant  to  f  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  lo 
S  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "P'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
interested  person  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G  (HS)"  indicates  transportation, 
sales  or  assi^unents  by  a  Hinshaw 
l^peline  pursuant  to  a  blanket  certificate 
issued  under  §  284J22  of  the 
Commission's  Regulations. 
Konoath  F.  Phah, 
Secretary. 


Oateded 


pw1,000«1 


ST81-83  ColuaWaOasTiiiiilMiiiiiCoip.. 

ST81-e4  Nofttiem  Natural  Gat  Co 

ST81-«S  Nonham  Nabm  Gat  Co 

ST81-fl6  TennetSM  Gat  PipeHrw  Co 


t1/1T/«0 

o 

n/24/BO 

c 

xuatma 

6 

untfto 

11/as/so 

1I/2S/S0 

t2/Ot/S0 

11/S/SO 

4fnm\ 


aoao 
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PirtZM 


Data  Med 


EiplralOA     Tranaportilon 
data'  tmnamm 


STBI-M 

ST«).a9 
STai-90 

STB I -9 I 

ST8I-92 

S'Ri  93 

ST81-?4 

STei-95 

ST81-9e 

ST8I-97 

ST81-98 

STB  I -99 

STBI-tOO 

STBI-101 

ST81-I02 

STB1-I03 

STB1-t(M 

ST81-I05 

STBI-lOe 

ST8I-I07 

STBI-lOa 

ST8l-t09 

ST81-110 

ST81-1M 

ST81-112 

STB1-113 

STBl-114 

ST81-115 

ST8I-M6 

STB1-1t7 

ST81-I18 

5X81-119 


UnHedQaa 
UnMdOaa 
Naiuiaiaaa 
Natural  Qaa 
RigSwxty 


Nor«HM«t 

ConaoadaMI 

OeMQaa 


^Q»  LIna  Co _ 

>lpa  Una  Co 

PlpaBna  Co.  of  Ainartca.. 
npaana  uo.  oi  wnanca.. 

Corp 

Qaa  Co 

t^palina  Corp _. 

Qaa  Si^piy  Coip 

Corp.- 

Co 


(aaC 


Co... 
iCo.- 
iPlpalnaCo... 
IQmCo 


Normam  n  Mm 
Na«on«  Ft  ri  Qaa  Simply  Coip... 
Co.. 


Florida  Oai 
T( 

Pnducar-* 
Producar'i 

Qliaa 
Ti 


Co.. 


Co.. 


3aa  Co 

SaaCo 

Qaa  Co.. 


Co- 


Tranaoon*  tntal 


QaaPlpaUnaOoip- 
QaaPlpa  Una  Corp. 
Qaa  P^  Una  Corp .. 
Qaa  Plpa  Una  Corp .. 

I  !orp _ 

Tianacoi'itlrjwHa)  Qa*  P^  Una  Corp .. 

Qaa  Co 

SyaleniLNQCo 

Una  Co  . 


TranaujnmpnM 

Ti 

TaiaaOaa 


BPaao 
Conaat0al4l 


Naurall 


UnHedQaa  Pipe 


Panhande 


ianam  npa  Una  Co.. 
inkaataM.  kic 


12/02/SO 
12/02/80 
12/01/80 
12/04/80 
12/03/aO 
I2/0S/80 
12/04/80 
12/04/SO 
12/08/80 
12/00/80 
12/08/80 
12/08/80 
12/08/80 
12/06/80 
12/03/80 
12/09/80 

12/oe/ao 

12/10/80 
12/12/80 
12/12/80 
12/12/80 
12/1V80 
12/08/80 
12/08/80 
12/08/80 
12/00/80 
12/17/80 
12/15/80 
12/16/80 
12/22/80 
12/22/80 
12/22/80 
12/24/80 


B 
Q 

B 

a 
c 

0 
Q 
G 
C 

a 

B 
Q 
Q 

8 
B 
C 

a 

Q 
D 
C 
Q 
G 
0 
Q 
B 
Q 
C 
0 
G 
G 
G 
F 
C 


"•**** 

.»««—.»•«  - 

""*** 

■*"*** 

._. 

, 

S/1t/Bl 

34.S0 

- 

5/16/ei 

ISM 

..-.. 

'  The  miraalala 
Commtsoni  nfM»o^ 
action  by  ma  data 


has  aought  Commiuion  approval  of  its  transpodation  me  punuani  to  secoon  2S4.123<b)<2)  ol  I 
(18  CFR  284.123(bK2)).  Suoh  mat  an  deemed  la*  and  equubto  »  Ow  Commiaaan  doea  not  U 


BIUJNGCOOC 


riled 


t-S-81:  B.4S  ami 


ENVmONMENIAL  PROTECTION 
AGENCY 

(ER-fRL-174»-li 

Availability  of  Environmental  Impact 
Statements 


}f  Environmental 
US  Environmental 


\m 


AGENCY:  Office 
Review  (A-104) 
{•rotection  Ageqcy. 

purpose:  This 

environmental 

which  have  bee  i 

EPA  and  distriquted 

and  interested 

individuals  for 

Council  on  Env^nmental 

regulations  (40 

PERIOO  COVERElK 

EIS's  nied  durir  g 

26, 1981  to  Janu  iry 


REVIEW  PERKM)^ 

period  for  draft 
is  calculated 
will  end  on  Ma^ch 
review  period 
calculated  from 
end  on  March 


fit  m 


fir 


19 


EIS  AVAILABIUT  r. 

EIS  listed  in  thi  i 
contact  the  Fedpral 
prepared  the 
contact  person 


I  EI  3 


liotice  lists  the 

pact  statements  (EISs) 
officially  Hied  with  the 
to  Federal  agencies 
( roups,  organizations  and 
eview  pursuant  to  the 

Quality's 
:FR  Part  1506.9). 
This  notice  includes 
the  week  of  January 

30. 1981. 
The  45-day  review 
EIS's  listed  in  this  notice 
February  6. 1981  and 
23. 1981.  The  30-day 
fmal  EIS's  as 
February  6. 1981  will 
1981. 
To  obtain  a  copy  of  an 
notice  you  should 
agency  which 
This  notice  will  give  a 
or  each  Federal  agency 


which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press.  1700  North 
Moore  Street,  Arlington.  Virginia  22209, 
(703)  558-8270. 

SUMMARY  Of  notice:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  January  26, 1981  to  January 
30. 1981.  The  Federal  agency  filing  the 
EIS.  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS.  the  filing  status  of 
the  EIS.  the  actual  date  the  EIS  was  filed 
with  EPA.  the  title  of  the  EIS.  the 
State(s)  and  county(ies)  of  the  proposed 
action  and  a  brief  summary  of  the 
proposed  Federal  action  and  the  Federal 
agency  FJS  number,  if  available,  is  listed 
in  this  notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's.  All 
additional  information  relating  to  EIS's 
such  as  time  extensions  or  reductions  of 
prescribed  review  periods,  withdrawals, 
retractions,  corrections  or  supplemental 


reports  Is  also  noticed  under  the 
appropriate  agency. 

KM  PUHTMBII  IHPOIIitATIOM  CflMTaCT* 

Kathi  L  WUson.  Office  of  Environmental 
Review.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  204ea  (202)  245-300& 

Dated:  February  3.  lOBl. 
William  N.  HadMiian.  |r.. 
Director.  Office  of  Envinmimtntal  Rvvivw  (A- 
1041. 
DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Bany  Flanun.  Dtrector.  Office 
of  Environmental  Quality,  Office  of  llw 
Secretary.  U.S.  DepaVtmenl  of  Agriculture. 
Room  412-A.  Admin.  BuiidJng.  Washington. 
D.C.  20ZSa  (202)  447-M65. 
SoO  CooMcvatiaa  Sorytoa 
Draft 

MOSS  NECK  WATERStfRD  nXX)D 
PROTECTION.  Robeson  County,  N.C 
January  28:  PropoMNl  is  a  flood  protection 
plan  for  the  Moea  Creek  Watershed  in 
Rolieson  County.  North  Carolina.  Planned 
measures  include  accelerated  land  treatment. 
18.1  miles  of  channel  excavation,  and  0.8  miie 
of  channel  restoration.  Land  treatment 
measures  include  the  placement  of  tile  and 
surface  drains.  In  addition  to  no  action  four 
other  alternatives  are  considered.  The 
cooperating  agencies  are  tlie  Forest  Service 
and  the  State  of  North  Carolina.  (IvIS  Order 
No.  810083.) 

NEWTON-HOFFMAN  WATERSHED. 
FLOOD  PROTECTION.  Chemung  and 
Schuyler  Counties.  N.Y..  fanuary  29:  Proposed 
is  a  watershed  protection  project  for  the 
Newton-f  loffman  Creeks  in  Qiemung  and 
Schuyler  Counties,  New  Yorlc  The  protection 
measures  would  involve:  (1)  Construction  of 
the  Latia  Brook  debris  basin.  (2)  floodway 
development  consisting  of  a  dike  and  two 
drop  structures,  and  (3)  channel 
improvements  on  Newton.  Diven  and 
HofTman  Creeks.  The  alternatives  consider 

(1)  Construction  of  four  retarding  structures. 

(2)  no  action,  and  (3)  nonstructural  measures. 
(EIS  Order  No.  810086.) 

U.S.ARMY 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Fjigineers.  Attn.:  DAFJ^-CWR-P. 
OfTice  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  DC.  20314.  (202|  272- 
0121. 
Corps  of  Engineers 

Draft 

LABETTE  CREEK  LOCAL  i^LOOD 
PROTECTION.  PARSONa  Labette  County. 
Kans..  )anuary  29:  Proposed  is  a  local  flood 
control  project  for  pontons  of  I.at>ettc  Creek 
in  Parsons.  L.abette  County.  Kansas.  The 
preferred  alternative  would  involve:  (1) 
Raising  the  existing  levee  and  extending  it 
upstream  to  22nd  Street  and  downstream  to 
Little  L.abctte  Creek.  (2)  clearance  of  portions 
of  the  channel.  (3)  removal  of  a  flow  area 
construction,  and  (4)  concrete  lining  of  the 
channel  under  the  North  Avenue.  The 
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cooperating  agmcy  la  Ihc  FW8.  (Tulu 
Diitrtd.)  (EI8  Older  Ma  SIOOM.) 

EXTENSION:  IrondeqnoH  Bey  Navigatloa 
Improva—iiU.  NY.  piMiched  Pedenl 
Ke^aler  DeoeaberSI.  mo    lanki* 
extended  fcom  March  3a  1«n  to  Pebniarjr  13. 
IMI.  (aOOBM.) 

DEPAKTMENT  or  DEFENSE 

Coatect:  CoL  Kenneth  HaHenin.  Chief  of 
the  Bnvtranneotel  Office.  Headqiiarteni 
DAEN-ZCE.  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army.  Room 
lEOTO.  Pentagon.  Washington.  O.C.  203ia 
(202)  tM-vm. 

Anqr 

Draft 

PORT  BENMNC  ONGOINC  SITINC  AND 
MISSION  ACTIVITIES.  MtisooRee  and 
ChatUhoocfaee  Counties.  CA_  fanuary  29: 
Proposed  is  the  oootinaance  of  the  ongoing 
siting  and  mission  activities  al  Fori  Banning 
in  Muscogee  and  Chatlahoochtw  Counties. 
Ceofgia-  The  primary  missions  involved  are 
the  training  of  combat  infantry  troops, 
leaders  and  raaerve  component  forces.  The 
altemativas considered  are:  (1)  Maintimince 
of  status  qoo.  (2|  total  doaure.  and  |3| 
misaian  chai]«e.  (EIS  (Oder  No.  8l0at7.| 

EXTKNSKJN:  Aleutian  islands  and  l^wer 
Alaskan  Peninsnla  Debris  Clean-up.  AK 
published  PR  October  17. 1980 — revufw 
extended  from  December  1. 1980  to  Marrh  31. 
1981.  (Na  8(11788.) 

DEPARTMENT  OF  COMMERCE 

Contact  Dr.  Robert  T.  Miki.  Acting  Deputy 
Assistant  Secretary  for  Regulator)-  l\)lir  y. 
Room  7614.  Department  of  Commerce. 
Washington.  D.C  20230.  (202)  377-24112. 

Nat1  Oceanic  and  Atmospheric  Admin. 

Draft  Supplement 

HIGH  SEAS  SALMON  nSHE»Y  FMP  (DS- 
2).  Pacific  Ocean,  Alaska,  lanuar)-  30:  This 
statement  supplements  a  final  EIS,  No. 
79007B,  filed  1-19-79  concerning  the  fishery 
management  plan  for  the  high  seas  salmon 
fishery  in  the  Pacific  Ocean  off  the  couM  of 
Alaska.  Proposed  is  an  amendment  to  the 
FMP  which  would  involve  the  following:  (1) 
Reduction  of  the  acceptable  biological  catdi 
and  optimum  yield  range  by  15%  and  use  the 
upper  limit  of  the  OY  range  as  a  har\'e«t 
ceiling.  (2)  reduction  of  the  Chinook  fishing 
season,  and  (3)  limitation  of  hand  tmll 
vessels  to  l»  o  lines  and  qurdies  or  four  sport 
lines.  (EIS  Older  No.  810091.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem.  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy.  Mail  Station  4G-064.  Forresl.3l  Bldg., 
Washington.  DC.  20585,  (202)  252-4«00. 

Draft  Supplement 

MULTIFAMILY  AND  COMMERCIAL 
BUILDINGS,  RCSP  (DS-1  J,  Programmatic, 
January  30:  This  statement  supplements  final 
EIS.  No.  791153,  filed  11-13-79  concerning  the 
residential  conservation  service  prognim. 
Proposed  is  the  expansion  of  that  program  to 
encompass  multifamily  and  commercial 
buildings  and  Ihc  implementation  of  the 


lanarti 

lTMsi 


service  progrun.  TMs  program  would  extend 
eneify  — dtHug  tmn\ou  to  residential 
bttildingi  wHh  fhw  mits  or  omhv  and  small 
commercial  bwMdIngs  aaiag  4.0in  kW  hoars  or 
less  of  electricity  or  1,000  therms  or  less  of 
natural  gas  or  •quivaleni  fuel  on  an  average 
monthly  basis.  (DOE/E18-00S0-OS.)  (EiS 
Order  No.  810004.) 

ENVOtONMENTAL  PROTBCTION  AGENCY 

Contact  Mr.  Dniiel  Sullivan.  Region  IL 
Environmental  PTOtectioa  Agenc>-.  28  Federal 
Plaza.  New  Yoilu  N.Y.  10007.  (212)  2e4-18!l8. 

Draft 

UPPER  ROOCAWAY  RIVER  BASLS, 
FACaJTY  PLAN.  Mofris  County.  N.).. 
lanuary  28:  Propoaad  is  m  fadlily  |dan  for  the 
constmctioo  of  sawage  treatment  facilities 
Mrithin  the  Upper  Rockaway  River  Basin. 
Morris  County.  N.|.  The  reoomm<!nded  plan 
includes:  (1)  local  collection  and  trealmenl  in 
certain  areas,  (2)  creation  of  two  septic 
manaaemeot  lUalricts,  (3)  construction  of 
three  braitch  interceptors  with  connection  to 
Rockaway  Valley  Regional  Sewerage 
Authority  (RVRSA)  plant,  and  (4)  no  action 
for  variutis  aseas  within  the  RVRSA.  (F.IS 
Order  I4o.  810084.) 

EXTENSIOS:  The  review  period  for  the 
above  EIS  hu  been  extended  until  April  10. 
1881  (No.  810084). 

Contact:  Mr.  Eugene  Wofdk.  Region  V. 
En\ironmental  Protection  Agenc>.  230  Soutli 
Dearborn  Street  Chimgo.  III.  60604.  (312) 
353-2157. 

CORRECTION:  The  foUowing  EIS  was 
published  in  the  )anuary  23. 1981  FR  with  an 
incorrect  description.  Below  it  a  correct 
description  of  the  project  The  renew  peritid 
will  terminate  on  February  23. 1981. 

Final 

GREEN  LAKES  WASTE  TREATMENT 
SYSTE.MS,  CASE  STUDY  No.  2.  Kandiyohi 
County,  Minn.,  January  18:  Proposed  is  a 
wastewater  treatment  plan  for  the  Green 
Lake  Sanitary  Sewer  and  Water  District 
located  in  Kandiyohi  County.  Minn.  Seven 
alternatives  have  been  developed  which 
evaluate  alternative  collection  sj'stems 
(pressure  sewers),  treatment  techniques  (land 
application),  individual  and  multifamily 
septic  systems  (cluster  systems),  and  water 
conservation.  The  Green  Lake  study  area 
comprises  about  24  square  miles  of  fields, 
farms,  wetlands,  and  residential /commercial 
lake-side  development.  Comments  made  by: 
DOl.  DOT.  State  and  local  agpn(  ies: 
individuals  and  businesses.  (EIS  Order  No. 
810036.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact  Mr.  Carl  W.  Penland.  Acting 
Director,  Envirinmental  Affairs  Division. 
General  Services  Administration.  18lh  and  F 
Streets.  N'W.  Washington.  DC.  20405, (202) 
566-1416. 

Draft 

POST  OFRCE  ANT)  COURTl  lOUSE 
RENOVATION.  CHARLESTON.  Charleston 
County.  S.C,  January  23:  Proposed  is  the 
renovation  of  and  annex  construction  to  the 
proposed  is  the  renovation  of  and  annex 
construction  to  the  U.S.  Post  Office  and 


CouitbovM  in  dM  dty  and  omnty  of 
Charleslaa.  S£.  IW  annex  wlU  oontain 
25,270  squart  fMt  df  oocapUUe  apaoe.  The 
alternatives  cooaidar  (1|  no  actkm.  (2) 
consiractiao  af  annex.  (3)  rdooation  aS  post 
ofBoa,  (4)  lalocation  of  ooaithowe.  (5)  leasing 
of  existing  apaoa.  (6)  aoquiatioa  of  adiaoeni 
building,  and  (7)  use  of  exiatf og  govemmeol- 
owned  boildi^  (ESC-81001).  (EIS  Order  Na 
810020.) 

NOTA  TION:  The  above  EIS  wan  originally 
filed  in  tfta  lanuaiy  !«.  1981  Fadanl  Ragiflter 
and  retractad  in  the  Janaary  sa  1981  Fadaral 
Raglaiar.  Tha  EIS  was  refiled  as  of  |unuary 
23, 1081  and  ahouid  have  appeared  in  the 
January  Sa  1081  Fadaral  RagMar.  Ihe  review 
is  calculated  from  January  30, 1081  and  miU 
terminate  on  March  12. 1081  (I4o.  SlOiua). 

DEPARTMENT  OF  HUD 

Contact  Mr.  Ridiard  H.  Broun.  Director. 
Office  of  Environmental  Quality:  Room  7274: 
Department  of  Housing  and  Urban 
Development  451  7lh  Street  SW.. 
Washington.  DC.  20410:  (202)  7SS-b.wn 

Draft 

San  Antonio  Areawide  Study.  Bcxur 
County,  Tex.,  January  27.  Proposed  is  an 
areawide  study  for  the  San  Antonio  north- 
northwest  grofvth  corridor  in  ran  antonto. 
Bexar  County,  Texas.  This  stady  will  allow 
HUD  to  accept  future  housing  projed 
applications  without  applying  ttie  mitomatic 
KIS  threshold  thereby  reducing  the  HUD 
processing  time  of  project  applications.  The 
study  encompasses  an  area  of  387  square 
miles.  The  cooperating  agendas  arr  tht;  EPA. 
COE  VA  and  the  State  of  Texas.  (I  II  TJ-Rne- 
FJS-81-1D.)  (EIS  order  No.  810080.) 

The  Meadows  Development,  Mortgage 
Insurance.  Thurston  County,  Wa«^..  January 
26.  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Meadows 
Residential  Development  in  Thunitun  Oiunty, 
Washington.  The  development  would 
encompass  247  acres  and  consist  of:  (1 )  474 
single  family  units.  (2)  ISO  duplex  units.  (3) 
124  multi-family  units.  (4)  an  11-acrc  srhonl 
site,  and  (5)  a  S.2-acre  convenience  c:rntcr. 
|HUD-Rlt>-EIS-80-2D.)  (EIS  Ordrr  No. 
810075.) 

Final 

Westgate  Heights  Subdivision. 
Albuquerque.  Bernalillo  County,  N.  Mt-x.. 
January  28.  Proposed  is  the  issuance  of  Hl.'D 
home  mortgage  insurance  for  the  Westgate 
Heights  subdivision.  Albuquerqne.  Bernalillo 
County.  New  Mexico.  When  completed,  the 
subdivision,  which  encompasses 
approximately  004  acres,  is  expected  lu 
consist  of  single  family,  multi-family,  and 
apartment  housing  units,  as  well  as  school, 
church,  commercial,  park  and  recrralion 
facilities.  (HUD-R0e-EIS-80-13F.)  Comments 
made  b>:  COE,  EPA,  VA.  AHP,  DOL  DOE. 
DOT,  USAF.  State  and  local  agencii's.  (EIS 
Order  No.  810085.) 

Fairfield  Subdivision  Mortgage  Insurance. 
Tarrant  County.  Tex..  January  28.  IVnposcd  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Fairfield  addition 
subdi\ision  in  Arlington.  Tarrant  County. 
Texas.  When  completed  the  subdivision  will 
consist  of  1,383  sfaigic  family  homes  on  tM 
acres  of  the  510  acre  site.  The  de\rlopment 
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1  On  er 


will  also  include 
12-flrre  park  site. 
Comments  made 
Hj^cncies.  (EIS 

CORRECTION. 
have  appeared  In 
Register.  Therefoib 
\w  calculated  frofi  i 
t(Tmin<<t<!  on  Man  h 


10-acre  school  site  and  a 
HUD-R06-EIS-81-1F.) 
•y:  EPA.  VA.  State 

No.  B100S3.) 
The  following  EIS  should 
the  January  1&  1961  Federal 
the  comment  period  will 
January  16. 1981  and  will 
2. 1061.  (No.  810095.) 


tgle 
ui  lits. 

,vr: 


Draft 

Windmill  Meadbws/Ly: 
Subdivision.  Tarrt  nt 
i>roposed  is  the  isi  uance 
murt}!age  insurant  e 
F~states  and  Wind  nill 
in  Arlington,  Tarn  nt 
community  consis  s 
consist  of  .3,788  si 
medium  density 
apartment  units. 
111.0  acres  would 
and  104.2  acres  demoted 
retail  purposes 
Order  No.  810095 

SrCllON  104(H 
cummunity  develo  iment 
statements  prepar  d 
by  applicants  purs  lant 
the  1974  Housing 
Uuvelopment  Act. 
from  the  office  of 
executive.  Copies 
HUD. 


nn  Creek  Estates 
County,  Tex.  January  6. 

of  HUD  home 
for  the  Lynn  Creek 
Meadows  subdivisions 
County,  Texas.  The 
of  1,328  acres  which  will 
e  family  units,  816 
.  and  445  high  density 
ithin  the  development 
>e  preserved  as  open  space 
to  commercial  and 
(flJI>-R0ft-EIS-«>-1lD.)  (EIS 

•I 

The  following  are 

block  grant 
and  circulated  directly 
to  section  104(11]  of 
Community 
[Copies  may  be  obtained 

appropriate  local 
ire  not  available  from 


and 


tie 


Draft 

GENERAL 
RELOCATION, 
January  30. 
UUACto  fund  pub 
proposed  site  of 
ci.sscmbly  plant  in 
County,  Kansas, 
consist  of  the  wideji 
streets,  construct 
sanitary  sewer 
fire  station.  The  a 
action,  (2) 
expansion  of  the 
acquisition  and 
itidustrial  facility 
thi;city.  (EIS  Ordei 


MOTpRS  ASSEMBLY  PLANT 
UI  AG,  Wyandotte  County. 
Propos  !d  is  the  awarding  of  a 
ic  improvements  for  the 
new  General  Motors 
ansas  City,  Wyandotte 
Public  improvements  would 
ing  and  improvement  of 
of  new  storm  and 
I,  and  construction  of  a 
ll  ematives  consider  (1]  No 
postpom  ment,  (3)  renovation/ 
ei  isting  facility,  (4) 
rer  ovation  of  the  existing 
I  nd  (5)  relocation  outside 
No.  810090.) 


^th! 


tiai 
'  line  s, 


DEPARTMENT  Ol 

Contact:  Mr.  Brui  :e 
F.iivironraenlal  Pro  ect 
Intiirior  BIdg..  Deps  rtment 
Washington,  D.C. 
Office  of  Surface  Vfining. 

Final 


THE  INTERIOR 

Blanchard,  Director, 
Review,  Room  4256, 
of  the  Interior, 
4)240.  (202)  343-3891. 


I  Gil 


1  fcr 


1  encompa  ises 


ROJO  CABALLGp 
P1J\N,  Campbell 
Proposed  is  the 
reclamation  plan 
in  Campbell  Count^. 
plan  area 
Approximately 
low-sulfur  su 
extracted  during  a 
iillcmatives  includ 
approve  plan  but 
|:i|  disapproval  of 
with  included  slip 
Hjjency  is  the  USCi 
m.ide  by:  DOL  HH! 


MINE  RECLAMATION 
lunty,  Wyo.,  January  27. 
api^oval  of  a  mining  and 
the  Rojo  Caballos  Mine 
Wyoming.  The  mine 
5.815  acres. 
317fc  million  short  tons  of 
bbitur  linous  coal  would  be 
:  ;4-year  period.  The 
:  (1)  No  action,  (2) 
jin  mining  at  a  later  date. 
!ans,  and  (4)  approve  plan 
itions.  The  cooperating 
(OSM-EIS-3.)  Comments 
HUD,  EPA,  AHP,  State 


bi  gin 


and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  810074.) 

WA/VER:  The  review  period  for  the  above 
EIS  has  been  granted  a  partial  waiver — 
review  tvill  end  on  February  25. 1981. 
(«810074.) 

NATIONAL  PARK  SERVICE 


Draft 

IX)MINQUEZ-ESCALANTE  NATIONAL 
HISTORIC  TRAIL,  several  counties.  January 
28.  Proposed  is  the  designation  of  the 
Oominqucz-Escalante  Trail  located  in  New 
Mexico,  Colorado,  Utah  and  Arizona,  as  a 
component  of  the  National  Trails  System, 
within  the  category  of  National  Historic 
Trails.  The  trail  extends  for  1,794  miles.  Also 
recommended  is  the  marking  and 
interpretation  of  the  route  afong  the  highway 
and  the  development  of  trail  segments  for 
public  use.  The  alternatives  consider  (1)  No 
action,  (2)  designation  of  the  entire  trail 
excluding  marking  or  development,  and  (3) 
designation  of  the  entire  trail  with  markings 
excluding  development.  (DF3-B1-3.)  (EIS 
order  No.  810082.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  Daniel  R.  Muller,  Assistant 
Director  for  Environmental  Technology, 
Nuclear  Regulatory  Commission,  Room 
Regulatory  Commission,  Room  P-202, 
Washington,  D.C.  20555.  (301)  492-7017. 

Dnitl 

DECOMMISSIONING  OF  NUCIJ'JVR 
FACILITIRS.  Programatic,  January  29:  This 
generic  statement  proposes  a  reevaluation  of 
regulatory  requirements  concerning  the 
decommissioning  of  commercial  nuclear 
facilities.  Considered  is  the  decommissioning 
of  pres.Hurized  water  reactors,  boiling  water 
reactors,  fuel  reprocessing  plants,  mixed 
oxide  fuel  fabrication  plants,  uranium 
hexafluoride  conversion  plants,  uranium 
spent  fuel  fabrication  plants,  independent 
spent  fuel  storage  intallations.  nuclear  energy 
centers,  and  facilities  for  handling  non-fuel- 
cycio  byproduct  source  and  special  nuclear 
materials.  (NUREC-0588.)  [EIS  Order  No. 
810088.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW..  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

US  50/301, 1-95  TO  VICINITY  OF  SOUTH 
RIVER  BRIDGE,  Anne  Arundel  and  Prince 
Georges  Counties,  Md.,  January  26:  Proposed 
is  the  improvement  of  US  50/301  from  1-95  to 
the  vicinity  of  the  South  River  bridge  in  Anne 
Arundel  and  Prince  Georges  County, 
Maryland.  Improvement  of  the  facility  would 
complete  a  link  of  proposed  1-95.  Four 
alternatives  arc  considered.  The  cooperating 
agency  is  the  State  of  Maryland.  (FHWA- 
MD-EIS-«1-01-D.)  (EIS  Order  No.  810077.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  April  3, 
1981  (.No.  810077.) 


Final 

AUGUSTA  RAILROAD 
DEMONSTRATION  PROJECT.  Richmond 
and  Columbia  Counties.  Ca.,  and  Aiken 
County,  S,C..  January  28:  proposed  is  a 
railroad  demonstration  project  for  the 
Augusta  metropolitan  area  which 
encompasses  all  or  a  portion  of  Richmond 
and  Columbia  counties.  Georgia,  and  the  city 
of  North  Augusta  and  Aiken  County,  South 
Carolina.  This  statement  concerns  only  one 
of  the  three  rail  systems  serving  the  area.  The 
preferred  alternative  would  remove 
interchange  movements  from  downtown 
Augusta  and  retain  the  existing  main  line 
west  of  the  central  area.  The  other 
alternatives  considered  are:  (1)  limited  build. 
(2)  no  action,  and  (3)  postponement.  The 
cooperating  agency  is  the  State  of  Georgia. 
(FHWA-GA-EIS-78-02-F.)  CommenU  made 
by:  USDA.  HUD,  DOl,  HEW,  EPA.  COR. 
DOT.  FEA,  State  and  local  agencies, 
businesses.  (EIS  Order  No.  810092.) 

Final 

1-510  SPUR  GULF",  OUTLET  BRIDGE  TO  I- 
10.  Orleans  County,  La„  January  27:  Proposed 
is  the  construction  of  the  Gulf  Outlet  Bridge 
interstate  to  be  known  as  1-510,  located  in 
Orleans  Parish,  Louisiana.  The  proposed 
action  for  moving  people  and  freight  is  a  2,5 
mile,  four-lane  controlled-access  highway 
beginning  at  the  north  end  of  the  existing 
Mississippi  River  Gulf  Outlet  Bridge  and 
endinf^at  I-IO.  A  six-lane  roadway  is 
provided  from  1-10  to  Lake  Forest  Boulevard 
to  accommodate  weaving  movements.  The 
alternatives  consider  no-build,  mass  transit, 
and  location  alternatives.  (FTIWA-I.A-EIS- 
76-02-F.)  (EIS  Order  No.  810051.) 

1-97,  BALTIMORE/ ANNAPOLIS 
CORRIDOR  STUDY,  Anne  Arundel  County. 
Md.,  January  26:  Proposed  are  various 
improvement  for  the  Baltimore/Annapolis 
transportation  corridor  form  the  Baltimore 
Beltway  to  Annapolis  in  Anne  Arundel 
County,  Maryland.  The  improvements 
include:  (1)  Upgrading  portions  of  the 
Baltimore  Beltway,  MD-3,  MD-32  and  US  50/ 
301  to  interstate  standards:  (2)  construction  of 
6  miles  of  new  highway  to  complete  the  link 
to  US  50/301;  (3)  minor  improvements  for 
MD-2  and  MD-100;  (4)  9  miles  of  HOV  lanes: 
(5)  4  park-and-ride  lots;  and  (6)  3  carpool  lots. 
The  cooperating  agency  is  the  State  of 
Maryland.  (FHWA-MLX-EIS-78-02-F.) 
Comments  made  by:  DOC,  COE,  DOI,  EPA, 
DOT,  State  and  local  agencies,  individuals. 
(EIS  Order  No.  810079.) 

Final 

1-181  EXTENSION,  COLLAMER  TO  BEAR 
ROAD,  Onondaga  County  N.Y.,  January  27; 
Proposed  is  the  extension  of  1-481  from  the 
Collamer/New  York  State  Thniway  Road/I- 
61  interchange  to  the  Bear  Road/I-81 
interchange  in  Onondaga  County.  New  York. 
The  facility  would  be  a  four  lane  divided 
expressway  extending  for  5.4  miles.  Also  to 
be  completed  are  jhe  ramps  at  the  Bear 
Road/I-81  interchange.  The  cooperating 
agency  is  the  State  of  New  York.  (FHWA- 
NY-EIS-76-01-F.)  Commenta  made  by: 
USDA.  HEW.  DOI,  FPC,  EPA.  DOT,  COE, 
State  and  local  agencies.  (EIS  Order  No. 
810081.) 
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ROUTE  234  BYPASS  CONSTRUCTION. 
MANASSAa  Prince  William  County.  Va.. 

tanuary  26:  lYopoMd  it  the  conatruction  of  a 
•ypaaa  Cadlity  around  the  dty  of  Manaaaaa 
in  Prince  William  County.  Vi^nia  for 
existing  Route  234.  The  corridor  extend*  from 
the  intersection  of  Route  619  at  Independent 
Hill  on  the  south  to  the  intersection  of  US  15 
at  Woolsey.  The  project  length  would  vary 
from  14.76  miles  to  21.77  miles,  depending 
upon  which  alternative  is  selected.  All 
bypass  alternatives  are  on  the  west  side  of 
the  dty  of  Manassas.  The  cooperating  agency 
is  the  State  of  Virginia.  (FHWA-VA-EIS-79- 
03-F.)  CommenU  made  by:  EPA.  DOT.  DOL 
COE  DOC  HUD.  State  and  local  agencies, 
businesses.  (EIS  Order  No.  810078.) 

Final 

1-78  COMPLETION.  1-78  TO  BALTUSROL 
ROAD.  Somerset  and  Union  Counties,  N.J.. 
January  29:  Proposed  is  the  completion  of  1-78 
from  the  present  termini  of  1-78  in  the  vicinity 
of  Plainfield  Avenue  in  Berkeley  Heights  to 
the  vicinity  of  Baltusrol  Road  in  Springfield 
and  within  the  counties  of  Sumerset  and 
Union.  New  Jersey.  The  facility  would  be  a 
six-lane,  controlled  access  freeway  extending 
for  5.5  miles.  In  addition  to  no  build,  eight 
alternatives  are  considered.  (FHWA-NJ-EIS- 
76-02-F)  Comments  made  by:  USDA.  DOC, 
DOI.  HUD.  DOT.  EPA.  COE.  SUte  and  Local 
Agencies.  (EIS  Order  No.  810018.) 

Notation:  The  above  EIS  was  originally 
filed  in  the  January  16. 1981  FR  and  retracted 
in  the  January  30, 1981  FR.  The  EIS  has  been 
reflled  as  of  January  29, 1981.  (No.  810018). 

Draft  supplement 

US  395.  WINTERS'  RANCH  TO  SOUTH 
VIRGINL\  ST./I-580.  Washoe  County,  Nev., 
January  26:  This  statement  supplements  a 
final  EIS,  No.  770379,  filed  3-23-77.  Proposed 
is  the  improvement  of  US  395  from  Winters' 
Ranch  to  the  South  Virginia  Street/I-580 
interchange  in  Reno,  Washoe  County, 
Nevada.  The  improved  segment  would 
extend  for  16  miles.  Five  alternatives  are 
considered.  Two  alternatives  follow  the 
existing  alignment  while  two  alternative 
ulignments  transverse  the  lower  slopes  of  the 
Carson  Range.  No  action  is  also  considered. 
{FHWA-NV-EIS-76-02-DS01.)  (EIS  Order 
No.  810076). 

|FR  DoL.  91-4452  Filed  2-^-81:  8:4S  am) 

Butma  cooc  ssso-ar-it 


(OPTS-S1157A:  TSH-FRL  1748-6] 

Benzenamine  N-(  1  -Methylhexy  lldene)- 
N -(1-MethylbutylldeneH.4'- 
Methylene-BIs;  Premanufacture  Notice; 
Voluntary  Suspension  of  the  Review 
Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


manufacture  or  import  commencet. 
During  that  90^ay  period  EPA  evaluates 
the  potential  health  and  environmental 
effects  of  the  PMN  chemical.  This  notice 
annoimces  a  voluntary  suspension  of  the 
review  period. 

PON  njirrHiii  mpomiA'noN  contact: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-7B4),  OfRce  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210, 401  M  St.,  SW., 
Washington.  DC  20460  (202-426-3930). 
•UPPLCMCNTARY  INFOIIMATK>N:  Section 
5(a)(1)  of  TSCA  [90  Stat  2012  (14  U.S.C. 
2504)]  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufactiue 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  After  receipt,  EPA 
has  90  days  to  review  a  PMN.  Under 
section  5(c),  EPA,  for  good  cause,  may 
extend  the  review  period  for  up  to  an 
additional  90  days.  Where  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

EPA  issued  notice  of  receipt  of  the 
PMN  published  in  the  Federal  Register 
of  November  4. 1980  (45  FR  73127).  The 
PMN  was  submitted  by  a  company 
which  claimed  confidentiality  of  its 
identity  as  provided  for  in  section  14  of 
TSCA.  The  PMN  was  for  the 
manufacture  of  the  new  substance 
benzenamine  [7V-(lmethylhexylidene)- 
^-(l-methylbutylidene)-4.4'-methylene- 
bis  (PMN  80-264). 

The  conclusion  of  the  normal  90-day 
review  period  for  the  PMN  would  have 
been  December  25, 1980.  However  the 
manufacturer  requested  that  the 
premanufacture  review  period  for  the 
PMN  be  temporarily  susended  as  of 
December  24, 1980. 

During  the  review  period,  the 
manufacturer  met  with  EPA  to  discuss 
possible  control  options  that  would  be 
implemented  to  protect  workers  both  in 
manufacturing  and  processing 
operations.  The  Agency  and  the 
company  are  negotiating  these  control 
options  at  the  present  time.  The 
manufacturer  requested  a  suspension  of 
the  review  period  in  order  to  provide 
additional  time  for  these  negotiations. 
Without  such  a  suspension,  the  Agency 
would  have  been  forced  to  formally 
extend  the  review  period  through 
issuance  of  a  notice  under  section  5(c) 
no  later  than  December  25, 1980.  The 
Agency  and  the  manufacturer  agree  that 
such  a  rigid  and  limited  time  schedule 
would  not  have  been  advantageous  to 
the  successful  negotiation  of  mutually 


acceptable  controls.  Accordingly,  the 
review  period  has  been  suspended 
indefinitely  to  allow  negotiations  to 
proceed. 

Dated:  January  28, 1981. 
Edward  A.  KWa. 

Director,  Chemical  Control  Division. 

\n  Doc  SI-4JSJ  nUd  l-S-Sl:  S45  <m| 


(0PTB-611M;  T8H-^RL  1749-2] 
Cwtsin  CtMmicsIs;  PrMiMnutacUm 

NotfOM 

AMNCV:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Renter  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by  February 
24, 1961. 

ADDRCSt:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447.  401  M  SL  SW..  Washington.  D.C 
20460.  (202-755-6050). 
FON  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-210,  401  M  SL  SW., 
Washington,  D.C.  20460,  (202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Section 
S(a)(l)  of  TSCA  [90  StaL  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substancejs  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  |une  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.. 
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that  an  extension  ia  necessary,  it  will 
publish  a  notice  in  the  Fedaral  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)  (A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
February  24, 1981,  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.,  SW.  Washington.  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  'lOPTS-Sligsj'  and  the  specific 


PMN  number.  Comments  received  may 
be  seen  in  the  above  ofHce  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5.  90  Stat.  2012  (IS  U.S.C.  2604)) 

Dated:  January  28.  1981. 
Edward  A.  Kleiii. 
Director.  Chcniicul  Control  Division. 

PMN  80-331 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Closfi  of  Review  Period.  March  9. 
1981. 

Manufacturer's  Identity.  Rust-oleum 
Corporation,  11  Hawthorne  Parkway. 
Vernon  Hills,  IL  60090. 

Specific  Ctiemical  Identity. 
Manufacturer  claimed  confidential 
business  information.  Generic  name 
provided:  Methacrylic/fatty  acid  adduct. 

Use.  Vehicle  for  use  in  coatings 
manufacture. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties,  No 
data  were  submitted. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure. 


ActvKy  and  eapcmrc  roule<s) 


number  ..  _   _ 

ODpoWd  Hours/ day 


Maxinxim  duration 

Days/year 


AvcfagB 


Manufaduf e  Slun  tmS  wlFah/iian 
Processing  Skin  ana  inhaia<ion 


100 


354 
3S4 


Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  80-332 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  9, 
1981. 

Manufacturer's  Identity.  Rust-oleum 
Corporation.  11  Hawthorne  Parkway. 
Vernon  Hill.s.  IL  60090. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Soya  fatty 
ester. 

Use.  Ester  for  use  in  the  manufacture 
of  a  resin  used  in  coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 

Non-volatile  matter — 90  percent. 

Viscosity— A-D  (GardnerTHoldt). 

Weight  per  gallon — 7.8  lb. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure. 


Aclivny  and  exposure  rDute(s) 

Maximum 

runlMr 

.npond 

Maximum  duriton 
Hours/day         Days/year 

8                    354 
'    «                    354 

ComjwNrafeon 

Averaga 

PMk 

Manufacture  Skin  and  mhalaHon 

20 

"■*" 

Processing  Skm  and  rtialaton _ 

30 

- 

Environmental  Release/Disposal.  No  data  were  submitted. 


|KK  l)oi:   kl-43e7  F.l«t  2-,S-«1    MS  nmf 
BILUNG  CODE  SSC0-3I-M 
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[OPTS-S1214;  T8H-FRL  174«-«1 

Certain  Chemicals;  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-377.  February  23. 1981. 
PMN  80-383.  February  27, 1981. 
PMN  81-3,  March  3. 1981. 
ADDRESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
loxic  Substances,  Environmental 
I'rotection  Agency,  Rm.  E-447,  401  M  St.. 
SW..  Washington.  DC  20460.  (202-755- 
itO.iO). 

FOR  FURTHER  INFORMATION  CONTACT: 
Riichel  Diamond,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St.,  SW., 
Washington,  DC  20460,  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
.")(a){l)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  (une  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  )uly  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  )uly  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  18, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 


persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  permanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  U8e(s)  of 
the  substance  as  well  as  a  description  of 
any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(b)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 
,   If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemicnl 
use,  the  identity  of  the  submittr^r.  and  for 
health  and  safely  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  piililic  file, 
after  notifying  the  submitter  und 
complying  with  other  applicable 
procedures. 

After  receipt.  KPA  has  90  days  to 
review  a  PM.N  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 


submitter  may  manufacture  (he 
substance  unless  EPA  has  impusd 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMNs  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St..  SW.. 
Washington.  DC  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51214|"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Still.  2012  (15  U.S.C  2r*») 

Dated:  January  28.1981. 
Edward  A.  Klein, 
Director.  Chemical  Contntl  Div,'-  ion. 

PMN  80-377 

The  following  information  is  taken 
from  data  submitli;d  by  tin; 
manufaclurei  in  the  PMN. 

CInsr  nf  fleview  Period.  March  23. 
1981. 

Manufacturer's  Identity.  United  Slates 
Sleel  Corporation  Chemicals  Division. 
1605  West  Elizabeth  Avenue.  Linden.  Nj 
07036. 

Specific  Chemical  IdcntUy.  Polymer 
of:  1,2-ethanediol:  2,5-furandione:  1.3- 
isobenzofurandione;  1.2-propanediol: 
and  32,4,7,  72-tetrahydro-4.7-melh.ino- 
l//-indene. 

Use.  Claimed  confidenti.d  business 
information. 

Production  EsUnwtes 


MirMnum        Mainmum 

Itt  VMT 

500.000 

750,000 

1.000.000 

1  000  000 

M  yew 

3dya« 

4000  000 
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Period.  April  2. 1981. 


Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Methyl, 
his  (hydroxypropyl)  tallowalkyl 
ammonium  methyl  sulfate. 

Use.  Claimed  confidential  business 
information. 

.    Rroductlon  EsUmatat 


(K4ogram»  par  yeafl 
Mnmum        Maumum 

1981    _  .            ._. 

„ innnn 
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KM17 ,  ..    , 
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1  000000 
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Physical /Chemical  Properties. 
Claimed  conndential  business 
information. 

Toxicity  Data.  Toxicity,  skin  and  eye 
irritation  have  not  yet  been  completed. 

Exposure.  The  manufacturer  states 
that  because  the  new  substance  is 
manufactured  and  processed  In  a  closed 
system,  no  exposure  will  occur.  The 
submitter  also  states  that  at  a  site 
controlled  by  a  customer  the  new 
substance  will  normally  be  processed  in 
a  closed  system,  with  workers  directly 
exposed  when  collecting  samples  for 
quality  control  testing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  30  kg/ 
yr  of  the  new  substance  will  be  released 
into  the  air,  land,  and  water  at  a  site 
controlled  by  the  submitter.  The 
submitter  also  states  that  at  a 
customer's  site,  less  than  10  to  100  kg/yr 
of  the  new  substance  will  be  released 
into  Ihe  water  of  POTW. 

|FR  Doc  81-4.165  FIImJ  2-S-Hl:  8  4S  am) 
BILUNG  COOC  (SCO-SI-N 

(OPTS-51215;  TSH-FRL  174»-1J 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  lo  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-37&— February  25. 1981. 
PMN  80-380.  PM.N  80-381— February  27. 
1981. 


PMN  80-2— March  3. 1961. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.,  SW..  Washington,  DC 
20400  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT 
George  Bagley.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protecfinn 
Agency.  Rm.  E-210.  401  M  St..  SW., 
Washington.  DC  20480,  (202-425-3936). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a){l )  of  TSCA  |90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  sub.ilance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  inventory  of  existing 
substances  complied  by  KPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  fune  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28556- 
Initial)  and  )uly  29, 1980  (45  FK  505444- 
Revised).  The  requirement  to  submit  a 
PVIN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  l>ef;ame  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notiHcation  rules  and  forms  in  the 
Federal  Register  issues  of  |anuary  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  lo  Ihe 
effective  dale  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  Ihe  information 
listed  in  section  S(d)(l)  of  TSCA.  Under 
section  5  (d)(2)  EPA  must  publish  in  Ihe 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  lest  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  Ihis  information  is  claimed 
confidential. 

Publication  of  the  section  S(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
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company  claims  confidentiality  For  the 
spedfic  chemical  identity  or  H8e(s)  of 
the  chemical.  EPA  encourages  thie 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemicaL  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 


If  BO  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amcDded  Padvai  SagMer  notice.  EPA 
immediately  will  review  conndcntiality 
claims  for  ciiemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  win 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  (he  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(lV  The 
section  5(d)(2)  Fadaral  Regbter  notice 
indicates  the  date  when  the  review 
period  ends  for  eadi  PMN.  Under 
sectioo  S(c).  EPA  may.  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  Is  necessary,  it  will 
publish  a  notice  in  the  Federal  Registar. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  Imposed 
restrictions.  When  the  subnutter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  It  without 
providing  EPA  notice  under  section 
5(aMlHA). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dales  shown  under  "Dates",  submit 
to  the  Document  Control  Offlcer  (TS- 
793),  Management  Support  Division. 
OfTice  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447, 401  M  St..  SW.. 
Washington,  DC  2046a  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "|OPTS- 
51215]"  and  the  specific  PMS  number. 
Comments  received  may  be  SKcn  in  the 


above  office  between  MO  a.m.  and  4:00 
pjB..  Monday  throtigh  Friday,  exduding 
legal  boBdays. 

(Sac.  s.  90  sui  anz  (u  U3.C  2604)) 

Dated:  lanuary  a.  tan. 
Edward  A.  KWa. 
Dinctor,  Chemical  ControlDivision. 

PhfNBO-378 

The  foUowinc  inkinBation  is  talien 
from  data  subauttad  by  the 
manafactutar  in  the  PMN. 

Cloae  of  Review  Period.  Marca  23, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organixational  description  provided: 

Annual  sales — ^In  excess  of  $500 
million. 

Manufacturing  site — East-North 
Central  U.S. 

Standard  Induatrial  dassificatioo 
Code    2861. 

Specific  Chemical  Identity.  Claimed 
confidential  business  informatioa 
Generic  name  provided:  Urethanc 
prepolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  PMN  substance  will  be 
used  in  an  open  use  that  will  release 
more  than  50  but  less  than  5,000 
kilograms  (kg)  to  the  environment  per 
yean  that  ase  may  involve  potential 
exposure  of  non-chemical  industry 
employees. 

Production  EMtimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Non-votalHe — 100%. 

Molecular  weight  (estimate) — ^750- 

i.ooa 

Equivalent  weight — 325. 

Glass  transition  temperature — 34' C 

Viscosity— 8  poise  at  150°  C. 

%  NCO  groupa — a8%  maximum. 
SoIubUity: 

Water — ^Insoluble. 

Aromatic  hydrocarbons— Soluble. 

Ketones — Soluble. 

Ester  solvents — Soluble. 

Aliphatic  hydrocarbons — Partially 
soluble. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Manufacture.  The  submitter 
states  that  manufacture  of  the  new 
substance  will  be  carried  out  in  a  closed 
system.  The  only  worker  exposure 
possible  would  be  incidental  skin 
contact  accidental  spiflage,  end  during 
infrequent  plant  ^utdowns  for  general 
maintenance  and  cleaning. 

Processing  workers  may  be  exposed 
to  the  new  chemical  substance  during 
filtration,  solidification,  flaking,  and 
bagging. 

Use.  Workers  will  be  exposed  to  the 
solid  prepolymer  and  to  the  cured 


poljrmer.  Exposure  includes  accidental 
skin  contact  eye  contact  and  nose  and 
mouth  oontact 

Envimmmtmlnl  Rtleoee/Dieptmal.  The 
mambetorar  stalaa  that  vapora  Erom 
the  reactor  aia  irinarstad  arilh  no 
release  of  Iha  FMN  subaiaaoe. 


rt  traaapottod  lo 
commercial  titas  for  legal  laadfiU 
disposal  as  is  also  the  product  dust 
ganaralad  daring  ftakiag  and  bagging. 

PMN»-3mi 

Tha  fottowing  inlbnnatiuii  is  taken 
from  data  sofaaiitlad  by  the 
maanlactarer  in  tha  PMN. 

Close  of  Review  Period.  March  29, 
1081. 

Manufacturer's  Identity.  c\titnitA 
confidential  business  information. 
Oiganizational  information  provided: 

Annual  sales— Over  S500.000.000. 

Manufacturing  site— Northeast  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4-Substituted 
(Substituted  benzene). 

ifse.  InteiBicdiate. 

Production  Estimates. 
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The  manufacturer  states  that  contract 
manufacture  b^  another  cooipany  is 
planned  for  ai^iual  production  volumes 
above  25  kg  and  for  long-term  supply. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  submitter  states  that  a 
total  of  20  workers  on  all  shifts  may  be 
exposed  to  the  new  sabatance  dermally 
and  by  inhalation  for  250  da/)rr  during 
manufacture  and  processing  at  average 
and  peak  concentrations  of  0-1  mg/m*. 

Environmeotal  Release/ Disposal.  The 
manufacturer  states  that  aU  liquid  and 
solid  wastes,  except  those  wastewater 
streams  approved  for  cfiscbaige  into  the 
publicly  owned  treatment  worics 
(POTW).  wiU  be  drummed  for 
destructiiui  In  a  Bceased  thermal 
oxidizer  or  for  <fisposaI  fn  a  Bcensed 
chemicaDy  secure  lamfftll,  or  for 
treatment  or  recovery. 

PMN80-MI 

The  following  bifonnation  is  taken 
from  data  nbmitfed  by  tbe 
manufactiuer  in  the  PMN. 
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Clusi!  vf  Review  Period.  March  29. 
1981. 


Production  Estimates. 


u  iiness  I 


sales  —Over ! 


Manufacture  ■ 
conHdential  b 
Organizational 

Annual 

Manufacturiijg 

Specific 
cnnficlonlia 
Generic  name 
(substituted 

Use.  Claimed 
information, 
that  the  new 
way  that  will 
5.000  kg  to  the 
the  maximum 


's  Identity.  Claimed 

information. 
Information  provided: 
$500,000,000. 
site — Northeast  U.S. 
Chekiical  Identity.  Claimed 
bui  iiness  information. 

i:  rovided:  l-Substituted-4' 
hel  eromonocyclic)benzene. 

confldential  business 
manufacturer  states 
substance  will  be  used  in  a 
re  lease  between  50  to 


in/tauM 
or  ventof 


frfl^r) 


1M| 
Mr 


10 
10 
10 


25  1.000 
25  lAW 
25  1.000 


Thj 


c  nvironment  per  year  at 
p  tKluction  rate. 


The  submitter  states  that  contract 
manufacture  by  another  company  is 
planned  for  annual  production  volumes 
al>ove  25  kg  and  for  long-term  supply. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


E.\posure. 


Aclnniy  and  <  tfxnure  roule<s) 


ManufactitfO'  tnhalalion 
UsPDMl  Oennaland 


nhalaMn  and  dwiml . 


UuKMn 

nuntmr 

Mannun  dirabon 

Concantraion  (mg/m  ^ 

npoMKt 

Hotn/dar 

D«y»/ywr 

Avoraga 

PM* 

10 

s 

250 

0-t 

0-1 

•O-1S0 

9-2* 

250^335 

0-1 

0-1 

4 

2* 

335 

0-1 

0-1 

PVINi 


Envirunmenti  I 
miinufacturer  states 
5.000  kg  of  the 
released  to  the 
Ihe  maximum 
releases  to  the 
POTW  and/or 


Release /Disposal.  The 
that  between  50  and 
substance  will  be 
<  nvironment  per  year  at 
pioduction  rate.  Industrial 
c  ivironment  will  be  to  a 
oiemical  landfill. 


P.M. \' 81-2 


ion  is  taken 
by  the 
the  PMN. 
Per/orf.  April  2. 1981. 
Identity.  Claimed 
information. 
(  ascription  provided: 
excess  of  $500 


The  following  informati 
from  data  subm  tted 
manufacturer  in 

Close  of  Review 

Manufacturer  s 
confidential  bu4ness 
Organizational 

Annual  sales4-In 
million. 

Manufacturing  site — East-North 
Central  U.S. 

Standard  Indi^trial  ClassiHcation 
Code— 2851 

Specific  Chen\ical 
confldential  bus 
Generic  name  provided 
reducible  silicotfzed 

Use.  Claimed 
information 
provided:  The 
used  in  an  open 
more  than  5,000 
to  the  environment 
will  involve 
industrial  employees 

Production  Es  imates. 
conHdential  bus  ness 

Physical/Chei  nical  Properties. 


Identity.  Claimed 
ness  information. 
Water 
alkyd  resin. 
:onndential  business 
use  information 
substance  will  be 
ise  that  will  release 
}ut  less  than  50,000  kg 
per  year;  that  use 
ire  of  non-chemical 


Gei  eric 

P14N 


Nonvolatile  by  weight — 75%. 
Weight/gallon— 9.02  lb. 
Molecular  weight  (estimate) — 1,500- 
3.000. 

Acid  value — On  solids — 43-48. 

On  solution — 32-36. 

Flash  point — 155'F. 

Boiling  range — Al»ove  189°C. 

Viscosity— Z4-Z6. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 
The  manufacturer  states  that  because 
the  new  substance  is  manufactured  in  a 
closed  system,  dermal  exposure  would 
occur  only  during  sampling,  transfer  out 
of  the  system,  or  during  accidental 
spillage. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  the  majority  of  the  new 
substance  will  be  disposed  of  at 
commercial,  legal  landfill  sites,  that  all 
vapors  from  the  reactor  and  thinning 
tank  will  be  incinerated,  and  that 
condensation  water  is  collected, 
adjusted  to  required  pH,  and  legally 
routed  to  a  sewer  system. 

|KR  l>i>u  81  Am  FiW  2-5-ei:  ttV.  ^ini| 
MLUNG  CODE  MW-11-M 


5.  Claimed 
i  information. 


(OPTS-51221;  TSH  FBC  1749-3) 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCV:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  80  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 

DATC  Written  comments  by  March  14. 
1981. 

AOONISS:  Written  comments  .to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  OfHce  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St..  SW..  Washington.  DC 
20460  (202-755-8050). 

Fon  nNiTHni  mromiA-noN  contact. 
Carolyn  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221,  401  M  St..  SW., 
Washington,  DC  20480  (202-428-3980). 

SUPTLElMNTAllv  MPOflMATiON:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new  " 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  VV.  ri0444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  efTtJCtive 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
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effective  dale  of  these  rule*  and  forma. 
In  particular,  tee  page  28567  of  the 
InterfnFoKcy. 

A  PMN  Muat  include  the  information 
listed  ia  Mctton  5(d)(1)  of  TSCA.  Under 
•action  MdKS)  EPA  must  pubhsh  in  the 
FedanI  laj^alv  nonconfidential 
information  on  the  identity  and  oaeCs)  of 
the  substance,  as  well  as  a  descriptioii 
of  any  test  data  submitted  under  section 
5(d).  Id  additknii.  EPA  has  decided  to 
pubUah  a  deacrtption  of  any  test  data 
submitted  «vfth  the  PMN  and  EPA  wriU 
publiih  ite  identity  of  the  submitter 
unlesa  dds  information  is  claimed 
coDpdfBtial. 

Publicatibn  of  the  section  5(dH2) 
notice  is  subject  to  section  14 
concerning  cUsdosure  of  confidential 
infontatioii.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  daims  confldentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
d^scrtptioo,  a  nonconfidential 
descriptioa  of  the  potential  exposures 
from  use  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  useCs).  and  the 
potential  cxpoaurc  descriptions  in  the 
Fedaial  Ragiatar. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
conHdentiahty  claims  for  chemJLal 
identify,  chemical  U8e(s).  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt  EPA  has  90  days  to 
review  a  P\\N  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


provtdfaig  EPA  Bolioe  under  section 
5(a)(1)(A). 

Tharafora,  aidar  the  Toxic 
Subalancaa  Conlrol  Act  summaries  of 
the  data  taken  from  the  PMN's  are 
publiahad  hartia. 

Interested  panoos  may.  on  or  before 
March  14,  MM.  tuboiit  to  the  Document 
Control  OIBoer  fTS-Tn),  Management 
Support  DivWoa,  Office  of  Pestiddes 
and  Tojdc  Sabalaaoes.  Environmental 
Protcctioa  Ageaqr.  Rm.  E^M?,  401  M  St. 
SW.  Washingtoa.  DC  2IM6a  written 
coBBBents  regardtet  these  notices. 
Three  copiaa  of  aU  ooaunents  shall  be 
submitted,  cxeapt  that  individuals  may 
subadt  siflfle  cojpies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
512211"  and  the  spedfic  PMN  number. 
Commenta  rcodiwd  may  be  seen  in  the 
above  office  between  •.-00  a.m.  and  4.-00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec  S.  n  Slal  mi  tli  U.S.C  2fl04|) 

Dated:  January  30. 19R1. 
EdwafdAKMa. 

Director,  Otemieot  Coaimt  Division  . 

PMN  81^ 

The  following  fnformation  is  taken 
from  data  submitted  by  the  "^ 

manufacturer  in  the  PMN. 

Cloae  of  Review  Period  April  13. 1981. 

Manufacturer's  Identity.  Dow  Coming 
Corporation,  P.O.  Box  1767. 2200  W. 
Salzburg  Road,  Midland.  MI  48640. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Silylated 
phosphonate. 

Use.  Qaimed  confidential  business 
information.  Generic  use  information 
provided:  Chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Propertifs 

pH— 6. 

Viscosity — 10  cps. 
Sohibflity  in  %irater — Soluble. 
Refractive  index— 1.35-1.4.5. 
Color — Amber. 
Spedfic  gravity — 1.1-1.2. 
NoBvolatiles  (3  hr  at  135'C)— >60%. 
Flash  point  (closed  cup) — 77°C 
Molecular  weight — 272. 

Toxicity  Data 

Acute  oral  loxidty  frat) — LDm>  3,000 
mg/kg. 

Acute  dermal  toxidty  (rabbit) — 
LD>.>  2,000  mg/kg. 

Eye  irritation  (rabbit) — Not  an  eye 
irritant 

Skin  irritation  (rabbit) — Not  a  skin 
irritant 


Am—ffafcanatlhiAaaay    Non- 
mutaaenic 

Fish  86-hour  LCm— >  100  ppm. 

Daphnia  48-hour  LC^r— >100  ppm. 

Expotmt.  Tke  ■aaafactafcr  states 
that  because  the  new  aobetanoe  is 
manufacttired  in  a  cloesd  tyttem, 
expoauie  wfll  be  Madted  to  one  worker 
during  sampiiRg  and  drwmaiing  oft 

Enrironmentol  Rekaae/Diaposal.  The 
manufacturer  atatea  that  essentially  no 
release  of  the  new  ehemkal  substance 
to  the  environfflent  it  anticipated. 

PMN  81-10 

The  Mlowing  infennation  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Reriew  Period.  April  13. 1981. 

Manufacturer's  Identity.  Diow  Coming 
Corporation.  PO  MBox  1767.  2300  W. 
Salzbui^g  Road.  Mkfland.  Ml  48B40. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sodium  salt  of 
silylated  phosphonate. 

Use.  ClainMKl  confidential  business 
information.  Generic  use  information 
provided:  Antiooelescinf  agent 

Production  Estimates.  Claimed 
confidential  business  information. 

Mtysical/Chemioal  Properties 

pH— 0-11. 

Viscosity— 75-15a 

Sohibility  in  watei^-Soluble. 

Color — Amber. 

Spedfic  gravity— 1.2-1.3. 

Non-volatiles — 50% 

Flash  point  (Penske-Martki  closc-d 
cup)— >  100*  F. 

Molecular  weight  (hypothetical 
average) — 952. 

Degree  of  polymerization— 4. 

(Data  above  represents  values  for  the 
substance  in  water.) 

Toxicity  Data 

Acute  oral  toxicity  (rat) — LDm  >  5.000 
mg/kg. 

Acute  dermal  toxicity  (rabbit) — LDm 
>  2,000  mg/kg. 

Eye  irritation  (rabbit)— Not  an  eye 
irritant 

Skin  irritation  (rabbit) — Not  a  skin 
irritant 

Ames  Salmonella  Assay — Non- 
mutagenic. 

Fish  fl6-hour  LCm— LCm  >  100  ppm. 

Daphnia  48-hour  LCm— LC*  >  100 
ppm. 

Exposure.  No  data  were  submitted. 
The  manufacturer  stales  that  because 
the  new  substance  is  manufactured  in  a 
closed  system,  exposure  will  be  limited 
to  one  worker  during  sampling  and 
drumming  off. 

Environmental Release/DisptysaL  The 
manufacturer  states  that  no  release  of 
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the  new  chemici  1 
environment  is  91 

PMN  81-11 


substance  into  the 
ticipated. 


The  following 
from  data  submitted 
manufacturer  in 

Close  of  Revi0fv 

Manufacturer  1 
Industrial  Coatir  gs, 
Street,  Indiana 

Specific  Chenilcal 
of:  Esterdiol  204; 
neopentyl  glycol; 
isophthalic  acid; 

Use.  Claimed 
information. 

Production  Estimates 
(.onfidential  busi  less 


nfonnation  is  taken 

by  the 
:he  PMN. 
Period.  April  13, 1981. 
Identity.  Lilly 
.  Inc..  546  W.  Abbott 
IN  46225. 
Identity.  Polymer 
1,6-hexanediol; 
trimethylol  propane: 
and  dibutyl  tin  oxide. 
( onfidential  business 


Claimed 
information. 
Physical/Chei^ical  Properties.  No 
ted. 
^0  data  were 


data  were  submi 

Toxicity  Data. 
submitted. 

Exposure.  The 
that  the  manu 
substance  at  a 
.submitter  will 
10  workers  for  IG 
at  an  average 
mg/m'. 

The  use  of  the 
not  controlled  by 
dermally  expose 
hr/da,  10  da/yr 
concentration  of 

Envii 
manufacturer  sta 
expected  release 
into  the  air,  land. 


manufacturer  states 
fac  ure  and  use  of  the  new 

controlled  by  the 
definally  expose  from  2  to 

hr/da.  10  to  30  da/yr. 
concentration  of  10-100 

lew  substance  at  a  site 
the  submitter  will 
hree  workers  for  10 
1 1  an  average 
0-100  mg/m», 
ironmental  Release/Disposal.  The 
es  that  there  is  no 
of  the  new  substance 
or  wafer. 


ira  Due.  n-taea  nwd  2r**i;  ms  ami 

MIMO  COOC  WM-31-  M 


(OPTS-51210;  TSM  -fRC  174$-7] 


l-Propanamhihifi  1,  N,N-Dimethyl,  N- 

>coalkyf)Amii 
EthylsuHatr,  Pra  nanufactura  Notice 

AOENCV:  Environfiental  Protection 
Agency  (EPA). 
action:  Notice 


summary:  Sectioi  1 
Substances  Contipl 
any  person  who 
or  import  a  new 
submit  a , 
to  EPA  at  least  90 
manufacture  or  i 
Section  5(d)(2) 
in  the  Federal 
information  abou 
working  days  a 
announces  receip 
provides  a 
DATE  Written 
24. 1981 


5(a)(1)  of  the  Toxic 
Act  (TSCA)  requires 
i;  itends  to  manufacture 
c  lemical  substance  to 
premanijfacture  notice  (PMN) 
days  before 

commences, 
reiuires  EPA  to  publish 
Refister  certain 

each  PMN  within  5 
r  receipt.  This  Notice 
of  a  PMN  and 


summi  ry 


cor  iments  by  February 


AOORCSt:  Writter 
Document  Contro 


comments  to: 
Officer  (TS-793). 


Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Janet  Thompson,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-447  A.  401  M  St..  SW., 
Washington,  D.C.  20460  (202-755-5632). 
SUPPUEMENTARV  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory-  on  June  1, 
1979.  Notices  of  availubility  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28556- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
elective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 


submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  U8e(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
U8c(s].  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures.- 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Fefleral  Regbter. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section  5 
(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summciry  of 
the  data  taken  fit}m  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
February  14, 1981,  submit  to  the 
Document  Control  Officer  (TS-7f*3). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.,  SW.,  Washington.  D.G. 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51210J ".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec  5.  90  Stat.  2012  (IS  U.S.C.  2604)) 
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Dated:  |anuary  2a  1981. 
Edward  A.  KMn. 

Dimctor.  Chemical  Control  Division. 

PMN80-Me 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  18, 
1981. 

Manufacturer's  Identity.  Jordan 
Chemical  Company,  1830  Columbia 
Avenue.  Folcrofl,  PA  19032. 

Specific  Chemical  Identity.  1- 
Propanaminium,  ISf.N-dimelhyl  ^-ethyl- 
.1-|(l-oxococoalkyl)amino|-.ethylsulfate. 

Use.  Detc!r8«?nl.  cmulsificr,  welting 
agent. 

Production  Estimates.  Claimed 
confidential  business  information. 

Pn|Fiical/ClMniiol  Properties 


Appaaranoa _.. 

ParcenI  Active  «gre<>r'nl 
P<!rtcnt  liopropanol 

Pntceni  Water 

Speoiic  grav4|r .  _ 

n«in  poail 


S^fhOy  vnooM  mttm  Iqiad 

n 

10 

IS 

1.0(8  33  fc'oal) 

126 


Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  miinufaclurcr  stales 
thai  a  maximum  of  one  employee  may 
be  exposed  lo  the  PMN  substance.  2  hr/ 
da.  4-6  da/yr  during  drumming 
operations. 

Envimnmental  Release /Disposal.  The 
manufaclurer  stales  that  since  the 
m.-inufacluring  equipment  is  not  open. 
Ihnre  will  be  no  release  of  PMN 
siibslance  lo  the  environment  and  no 
disposal  will  be  necessary. 

•  ><II-H    81   4.164  nk-ri  ;;:. -ni   84.'^  arr| 
BILUNO  CODE  WW-ll-M 


IOPTS-51211;  TSH-FRL  1748-S] 

Vegetable  Fatty  Acid  Modified 
Polyester;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Afiency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
o  Ei'A  at  least  90  days  before 
nanufacture  or  import  commences. 
Set  lion  5(d)(2)  requires  EPA  lo  publish 
n  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  I'MN  and 
provides  a  summary. 

DATE:  Written  comments  by  February 
26.  1981. 


:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
B-447.  401  M  St..  SW..  Washington.  DC 
20480  (202-755-8050). 

ran  nmTHER  mnmiiation  contact: 
Denise  Devoe,  Chemical  Control 
Division  (TS-794).  OfRce  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm  E-221, 401  M  St.,  SW., 
Washington.  DC  20480  (202-428-3980). 
tUPPLCMiNTAiiv  mtommtion:  Section 
5(a)(1)  of  TSCA  (90  Stat  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  lo  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  Tirst 
published  the  initial  Inventor}'  on  (une  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Inilial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notincation  rules  and  forms  in  the 
Federal  Register  issues  of  |anuar)'  10. 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  IS.  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  lo  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconndcntial 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  lest  data 
submitted  with  the  PMN  aiid  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 


specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  wrill  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Ragisternotice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(B).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  Hie. 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  lo  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  lo  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
February  28. 1981.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
■Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St..  SW..  Washington,  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "|OPTS-51211J '  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8.00 
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1 4:00|p.m.,  Monday  through 
exdu  ling  legal  holidays. 

2012  (15  U.S.C  2604)) 
28.1981. 


a.m.  and 
Friday 

(Sec.  S,  90  Stat, 

Dated:  ]anu<ay 
Edwaid  A.  KI0  a, 
Director,  Chenlfcal  Control  Diviaion. 

PMN  80-367 


Production  Estimate*. 


tMI.. 


t(Mioo        stum 

?^.ftOft    100.000 
SO.O0O    200,000 


information  is  taken 
itted  by  the 
in  the  PMN. 
dyiew  Period.  March  18. 


The  follow^ 
from  data 
manufacturer 

Close  of  Ri 
1981 

Manufactu^r 
confidential 
Organiza 

Annual  saUs — Between 
a  no  9499.999. 


itioni  il 


s  Identity.  Claimed 
l^siness  information, 
information  provided: 
$100  million 
1  99. 
Manufactur  ng  site — Northwestern 


U.S. 

Standard 
Code— 285. 
Enamels.  Allied 

Specific 
conndential 
Generic  name 
acid  modiHed 

Use.  Resin 
content  coatidgs. 


It  dustrial  Classification 
1  aints,  Varnish,  Lacquers. 
Products". 
Chhmical  Identity.  Claimed 
business  information, 
provided:  Vegetable  fatty 
polyester, 
or  low  volatile  organic 


Physical/Chemical  Properties. 
Color— 12  maximum  (Gardner  Holdt). 
Vicosity— Z-5  to  Z-6  (Gardner  Holdt). 
Acid  value— 35-40  (Solid  basis). 
Hydroxyl  value— 15-20  (Solid  basis). 
Weight/gallon— «.9  lb. 
Non- volatile  by  weight — 75.0 
Vapor  pressure  (Torr)  at: 
lOO'F— 6.4 
150*F— 15.5 
200T— 33.0 
250°F— 64.0 
300T— 115.0 
350°F— 190.0 
400T— 310.0 
450T— 450.0 
SOOT— 670.0 
Viscosity — 700,000 
Toxicity  Data.  No  data  were 
submitted. 
Exposure. 


Adnntyan 

axposur*  routa(t) 

Mudmum 
numbar 
MpOS6d 

Concentration  (ppm) 

Houri/(J»ir       Diy«/yMra 

Avwoa 

PMk 

ProcttsviQ:  Ouiiiwl... 

r»,  and  9f% 

11 
12 
30 

•                    10  . 
B                    too  . 
8                    2S0 



Uar  Damial.  mhalalK 

>100 

>100 

Environmenfal  Release/Disposal. 
and  processing,  total 


11-24! 


Manufactur '. 
sites: 

Media — 
Chemical  Rel^se 

Air— <  20 

Land— 200-: 

Water— <2a 

User's  site: 

Air— 10-100 

Land — lOj 

Water— lO-lOb, 

The  manufacturer 
waste  dispose 
of  esterificatioh 
treatment 
tank. 


Ampunt/Duration  of 
(kg/yr). 

hr/da:  18-100  da/yr. 
,000. 
12  hr/da;  100  da/yr. 


8  hr/da;  250  da/yr. 
l,00t). 

states  that  solid 
will  be  by  landfill;  water 
to  publicly  owned 
worlds  (POTW)  from  settling 


|FR  Doc  n-vsea.  hIm 

BtUMQCODE 


2-5-«:  8:45  un| 


MM^tl-H 


rA-»-FRL  1747. 4] 

MobR  OH  Cofij.;  Issuance  of  PSO 
Permit 


agency:  Envir  )nmental 
Agency  (EPA). 
ACTKHC  Notice . 


Protection 
Region  IX. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Mobil  Oil 
Corporation.  EPA  project  number  SJ  78- 
11. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  November  21, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
eight  (8)  SOX  10« BTU/hr  steam 
generators  and  two  (2)  12.6X10*  BTU/hr 
heater  treaters  in  Sections  1,  2,  and  3  of 
T29S,  R21E.  MDB&M.  in  the  Belridge  Oil 
Field.  Kern  County,  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  SO,  at  0,16  Ib8./10*BTU 
for  the  8  new  50x10*  BTU/hr  steam 
generators  and  2  existing  50X10*BTU/ 
hr  heater  treaters.  Allowable  emissions 
of  NOx  will  be  determined  at  a  future 
date. 

Best  Available  Control  Technology 


(BACT)  requirements  indude:  scrubbers 
with  85%  efficiency  to  control  SOi 
emissions  for  all  above-mentioned 
equipment;  and  excess  oxygen  control 
equipment  to  limit  excess  oxygen  to  no 
more  than  3%  in  exhaost  gases  for  the  8 
new  SOX  10* BTU/hr  steam  generators  to 
control  emissions  of  NO,.  BACT  for  NO, 
will  be  determined  at  a  Aiture  date. 

Modeling  to  determine  the  proposed 
project's  impact  on  ambient  air  quality 
has  been  conducted  for  NOr 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Qean  Air 
Act  only  in  die  Ninth  Circuit  Court  of 
Appeals,  A  petition  for  review  must  be 
filed  by  April  7. 1981. 
FOR  FURTHER  limNIMATKNI  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk,  E-4-1.  U.S.  Environmental 
l*rotection  Agency,  Region  IX,  Permits 
Branch.  215  Fremont  Street  San 
Francisco,  California  94105  (415)  556- 
3450. 

Dated:  January  29. 1981. 
ayde  B.  EUar. 
Director.  Enforcement  Division.  Region  IX. 

(FR  Ooc  81-4380  nkd  Z-6-81:  ft4S  aal 


IOPTS-50027;  TSH-FRL  1748-4] 

2-Naphttuiienamine;  Intent  To  Remove 
From  the  TSCA  Inventory 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  The  EPA,  in  reviewing  the 
chemical  substances  included  on  the 
Toxic  Substances  Control  Act  (TSCA) 
Chemical  Substances  Inventory,  has 
concluded  that  the  chemical  2- 
naphthalenamine  (Chemical  Abstracts 
Service  Registry  Number  91-59-8)  was 
incorrectly  reported.  The  Agency 
intends  to  remove  this  substance  from 
the  Inventory,  and  solicits  public 
comments. 

DATE:  Comments  by  March  9, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Office  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St,.  SW..  Washington,  DC 
20460  (202-755-8050), 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Pesticides  and  Toxic  Substances, 
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Environmental  Protection  Agency.  Rm. 
E-229,  401  M  St..  SW..  Washington.  DC 
20460.  Toll  free:  (800^24-1404).  In 
Washington.  D.C.  (202-554-1404). 
SUPPLtHtNTAIIV  mramiATKM:  On  April 
26. 1980,  the  EPA  received  a  citizen's 
petition  under  section  21  of  TSCA  (Pub. 
L  94-460).  requesting  the  Agency  to  take 
action  to  control  the  manufacture, 
importation  or  processing  of  the 
chemical  substance  2-naphthalenamine 
(Chemical  Abstracts  Service  Registry 
Number  91-59-6),  a  known  human 
carcinogen.  This  substance,  which  is 
also  known  as  2-naphthlamine,  beta- 
naphthylamine,  6<?/o-naphthalenamine, 
or  2-aminonaphthaIene,  was  reported 
and  included  in  the  TSCA  Chemical 
Substances  Inventory.  Upon 
investigation,  it  was  ascertained  that 
this  substance  had  been  reported  by 
only  one  firm,  an  importer,  which  has 
now  advised  the  Agency  that  it  has  not 
imported  the  substance — that  in  fact,  the 
substance  had  been  erroneously 
reported  in  place  of  a  different 
substance. 

Since  the  Inventory  Reporting 
Regulations  (40  CFR  710)  specify  that 
any  substance  reported  for  the 
Inventory  must  have  been 
manufactured,  imported  or  processed  for 
commercial  purposes  in  the  United 
States  since  January  1. 1975,  the 
Inventory  submission  on  2- 
nuphthalenamine  was  inappropriate. 
Accordingly,  the  Agency  intends  to 
remove  the  substance  from  the  TSCA 
Chemical  Substances  Inventory  and  is 
providing  a  30-day  comment  period. 

The  Agency  solicits  comments  from 
any  firm  or  person  who  has 
manufactured,  imported  or  processed 
the  substance  2-naphthalenamine  since 
January  1, 1975  and  prior  to  the 
publication  of  this  notice,  or  from 
anyone  else  who  believes  that  the 
substance  should  not  be  removed  from 
the  TSCA  Inventory. 

Any  person  may,  during  the  30-day 
comment  period,  request  the  Agency  to 
retain  the  substance  on  the  Inventory. 
The  Agency  will  take  particular 
cognizance  of  any  claims,  supported  by 
comments  and  documentation,  that  the 
substance  has  been  manufactured, 
imported  or  processed  for  a  commercial 
purpose  between  January  1, 1975  and  the 
publication  date  of  this  notice.  EPA  will 
review  all  comments  received  and  will 
make  a  decision  regarding  the  removal 
of  the  substance  after  the  termination  of 
the  30-day  period.  The  Agency's  final 
decision  will  be  announced  in  the 
Federal  Register. 

Written  comments  should  be 
submitted  to  the  Document  Control 
Officer  (TS-793),  Management  Support 


Division.  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm  E-447,  401  M  St.,  SW.. 
Washington.  DC  20460  on  or  before 
March  9. 1981.  Three  copies  of  all 
comments  should  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  Comments  are  to 
be  identified  by  the  document  control 
number  {OPTS-50027).  Comments 
received  and  the  citizen's  petition  file 
may  be  seen  in  the  above  office  between 
8:00  a.m.  and  44X)  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

If  the  Agency  concludes  that  the 
substance  should  not  be  on  the  TSCA 
Inventory  then,  effective  with  the 
publication  of  a  final  notice  of 
disposition,  the  substance  will  be 
considered  removed — the  presence  of  its 
name  in  the  previously  published 
version  of  the  Revised  Inventory 
notwithotanding.  In  that  event,  the 
premanufacture  notification 
requirements  of  section  5  of  TSCA 
would  apply. 

With  the  publication  of  this  notice, 
any  on-going  manufacture,  importation 
or  processing  of  2-naphthalenamine 
begun  prior  to  the  publication  of  this 
notice  may  continue  until  publication  of 
the  notice  of  disposition.  EPA  will  not. 
however,  consider  any  request  to  retain 
2-naphthalenamine  on  the  Inventory 
based  on  any  manufacture,  importation 
or  processing  of  the  substance  that 
commences  after  the  date  this  notice  is 
published.  If  EPA  does  remove  2- 
naphthalenamine  from  the  Inventory, 
any  person  wishing  to  begin 
manufacture  or  import  of  this  substance 
must  comply  with  the  premanufacture 
notification  requirements  of  section  5. 

Dated:  February  2, 1981. 
Edwin  H.  Clark  II. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

IKK  Doc.  81-4361  Filed  Z-5-«1:  8:4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

|RpLNo.A-23] 

TV  Broadcast  Applications  Accepted 
for  HIing  and  Notification  of  Cut-Off 
Date 

Released:  February  6. 1981. 
Cut-off  date:  March  20. 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  March  20. 
1981.  An  application,  in  order  to  be 


considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  20. 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  the  close  of  business  on 
March  20. 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  March  20, 1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communications  Commission. 
WUIUm ).  Tricarico, 

Secretary. 

BPCT-801208KG  (new):  Monterey.  California. 

Schuyler-Littiefield  Broadcasting  Company. 

Channel  87,  ERP:  Vis.  2306  kW;  HAAT: 

2365  feet. 
BPET-801210KK  (new):  Moline.  Illinois.  Black 

Hawk  College,  Channel  24,  FJIP:  Vis.  124 

kW:  HAAT:  319  feet. 
BPET-801211KE  (new):  Jefferson  City. 

Missouri.  The  FAB  Foundation,  Inc.. 

Channel  36,  ERP:  Vis.  1012  kW:  HAAT:  841 

feet. 
BPCT-801211KF  (new):  Kalamazoo.  Vfichigan. 

West  Michigan  Family  Communications. 

Inc.,  Channel  64,  ERP:  Vis.  201  kW:  HAAT: 

498  feet. 
BPCT-«)1222KH  (VVLYJITV));  Clarksburg. 

West  Virginia,  Christian  Communication 

Center.  Inc..  Channel  46.  ERP:  Vis.  to  156 

kW:  decrease  HAAT:  to  796  feel. 

(FK  Doc  Bl-4220  Filed  2-S-fl1.  S:45  smj 
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FEDERAL  MARITIME  COMMISSION 
(Docfcat  No.  81-11] 

"SO  Mile  Container  Rules'* 
Implementation  by  Common  Carriers 
by  Water  Serving  the  Atlantic  and  Gulf 
Coast  Ports  of  the  United  States- 
Possible  Violations  of  the  Shipping 
Act,  1916,  and  of  the  Intercoastal 
Shipping  Act.  1933;  Order  of 
investigation 

The  Commission  has  reason  to  believe 
that  since  on  or  about  January  1, 1981. 
certain  common  carriers  by  water  (see 
Appendix)  in  the  foreign  and  domestic 
ofifshore  commerce  of  the  United  States 
may  have  been  engaged  in  practices 
regarding  the  receiving,  delivering  and 
handling  of  cargo  which  are  violative  of 
the  Shipping  Act,  1916.  and  the 
Intercoastal  Shipping  Act  1933  (46 
U.S.C.  801-646). 

Specifically,  it  appears  that  with 
respect  to  certain  shippers,  consignees. 
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freight  forwan  era,  freight  consolidators 
and  non-vesse  operating  common 
carriers  ( WOi  IC'e],  practices 
implementing  §ie  "50  mile  container 
rules"  '  engage  d  in  by  carriers  serving 
Atlantic  and  C  ulf  Coast  ports  of  the  U.S. 
are  violative  o  sections  14  Fourth,  16 
First,  17, 18(a)  ind  18(b]  of  the  Shipping 
Act.  1916  and  i  ections  2  and  4  of  the 
Intcrcoastal  Ai  1. 1933.  Such  practices 
include:  Refusi  I  to  load  container  cargo 
aboard  vessels  without  interruption, 
delay  or  stripp  ng  and  restuffmg  of  the 
container  and/  ar  trailer  refusal  to 
deliver  contain  er  cargo  without  delay  or 
stuffing  and  rei  luffing  of  the  container 
and/or  trailer:  efusal  to  accept 
container  book  ngs  and  confirm  space 
on  vcsslcs:  refi  sal  to  supply  or  make 
available  conti  iners.  trailers  or  other 
equipment  whi  :h  is  owned,  leased  or 
used  by  the  cai  rier.  for  loading  of  cargo 
at  NVOCCs,  c  insolidator's  and/or 
shipper's  prem  ses;  refusal  to  load  cargo 
unless  shipped  "loose"  to  port  and 
stuffed  in  cont£  iners  and/or  trailers  at 
the  pier;  passin  ;  on  to  individual 
NVOCC's.  con!  olidators,  and/or 
shippers  any  p4  nalties  or  flnes  assessed 
the  carrier  for  « iolation  of  the  50  Mile 
Container  Rule  i  should  they  occur  and 
imposing  addit:  onal  charges  for 
stripping  and  n  stuffing  containers  and/ 
or  trailers  at  thi  i  pier.  In  addition,  the 
carriers  have  a  iparently  failed  to  reflect 
these  practices  in  their  tariffs. 

A  matter  thai  must  be  addressed 
initially  is  the  e  nactment  of  Pub.  L  96- 
325.  the  Maritin  le  Labor  Agreements  Act 
of  1980.*  That  li  iw  clearly  removed 
collective  barg£  ining  and  related 
agreements,  wi  h  the  exception  of 
certain  types  of  assessment  agreements, 
from  Commissii  in  scrutiny.  However, 
practices  of  cor  imon  carriers  which  are 
required  to  be  a  at  forth  in  tariffs  remain 
subject  to  the  S  lipping  Act  and,  thus,  to 
regulation  by  th  B  Commission,  whether 
or  not  those  pra  cties  arise  out  of 
collective  bargi  ining  agreements.  The 
pertinent  langui  ige  of  the  new  statute  is 
ii.s  follows: 

Sec.  45.  The  prt  visions  of  this  Act  and  of 
Ihc  Inlercoastal  S  lipping  Act.  1933.  shall  not 
iipply  to  marifime  labor  agreements  and  all 
provisions  of  suci  agreements  except  to  the 
extent  that  such  j:  rovisions  provide  for  the 
funding  of  collect  vely  bargained  fringe 
liinefit  obligation  i  on  other  than  a  uniform 
man-hour  basis,  r  ^gardlesa  of  the  cargo 


'  Thii  tfrm  refers 
iKJ  Cii/tUjinen.  en 
iliretl  employer  ineiil)ei 
.'VssraJHi'rons  und  thi 
Associntion.  AFI^-ClO 
Siiulh  All.nnlic  and 
arfiliiitud  lon4il  unioq* 
iiniendcd  Miiy  27 
IX-ci-mlier  B.  1980. 
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Itie  Management — /M  Rules 
into  between  carrier  and 
rs  of  the  Management  Port 
International  [.ongshoreman's 
fllA).  its  Atlantic  Coast. 

CoatI  Districts  and 
in  each  Management  Port,  as 
and  as  Further  amended 


handled  or  type  of  vessel  or  equipment 
utilized.  Notwithstanding  the  preceding 
sentence,  nothing  in  this  section  shall  be 
censlrued  as  providing  an  exemption  from 
the  proiisions  of  this  Act  or  of  the 
Inlercoastal  Shipping  Act.  1933,  for  any  rates, 
charges,  regulations,  or  practices  of  a 
common  carrier  by  water  or  other  person 
subject  to  this  Act  which  are  required  to  be 
set  forth  in  ■  tariff,  whether  or  not  such  rates, 
charges,  regulations,  or  practices  arise  out  of. 
or  are  otherwise  related  to  a  maritime  labor 
agreement. 

The  activities  described  herein  appear 
to  be  essentially  service  restrictions 
and/or  the  imposition  of  additional 
charges  which  must  be  reflected  in  the 
carriers"  tariffs. 'Moreover,  the 
Commission  has  in  the  past  found 
similar  practices  to  be  proper  subject 
matter  for  ocean  carriers'  tariffs.  Sea- 
Land  Service.  Inc.  and  Gulf  Puerto  Rico 
Lines,  Inc. — Proposed  Rules  on 
Containers  and  Puerto  Rico  Maritime 
Shipping  Authority — Proposed  ILA 
Rules  on  containers.  20  FM.C  768,  20 
S.R.R.  553  (1978),  appeal  pending  sub 
nam..  CON  ASA  and  NYSA  v.  FMCand 
U.S.A..  DC.  Cir.  no.  78-1776.  Thus,  if  the 
carriers  named  as  Respondents  have 
engaged  in  any  of  the  practices 
described  herein,  then  the  failure  of  the 
carriers  to  reflect  those  practices  in  their 
tariffs  would  appear  to  violate  the  filing 
requirements  of  section  18(b]  of  the 
Shipping  Act  1916,  and/or  section  2  of 
<he  Intercoastal  Shipping  Act,  1933.  An 
investigation  is  therefore  necessary  to 
determine  whether  the  carriers  have  in 
'fact  engaged  in  these  practices. 

In  addition,  this  investigation  shall 
consider  whether  the  practices 
described  herein  result  in  unjust 
discrimination  and/or  undue  preference 
by  means  of  different  treatment  for 
different  classes  of  shippers:  and 
whether  these  are  reasonable  practices 
relating  to  the  receiving,  delivering  and 
handling  of  cargo. 

Therefore,  it  is  ordered,  that  pursuant 
to  the  authority  of  sections  14  Fourth.  16 
First,  17, 18(a),  18(b),  and  22  of  the 
Shipping  Act,  1916  and  sections  2  and  4 
of  the  Intercoastal  Shipping  Act,  1933  (46 
use.  sections  812,  815,  816,  817(a), 
817(b).  821.  844.  and  845(a)),  and 
investigation  is  hereby  instituted  to 
determine  whether  the  named 
respondent  carriers  have  engaged  in  any 
of  the  practices  set  out  in  this  order  if 
so.  whether  such  practices  constitute 
violations  of  the  Shipping  Act.  1916, 
and/or  the  Intercoastal  Shipping  Act, 
1933:  and  whether  a  cease  and  desist 
order  should  issue: 


'.Sf-e  South  Atlantic  and CUiribbeaa  Une*.  Inc.  12 
K..VI.C.  Z37.  241-242  (1369|.  United  Slates  v.  Sea 
Land  Service.  Inc..  424  F.  Supp.  1006.  1011-1012 
(D.N.|.  1B77),  appea/ dismissed  577  F.  2d  730  (3rd 
Cir.  1978)  (table),  cert,  denied  «39  US.  1072  (1979). 


It  is  further  ordered,  that  the  parties 
listed  in  the  Appendix  be  named 
Respondents  in  this  proceeding; 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure^46  CFR  502.42),  the  Bureau  of 
Investigation  and  Enforcement  shall  be 
a  party  to  this  proceeding: 

It  is  further  ordered,  that  this 
proceeding  shall  be  initially  limited  to 
the  submission  to  the  Commission  of 
affidavits  of  facts  and  memoranda  of 
law  and  replies  thereto.  Oral  argument 
may  also  be  scheduled  if  deemed 
necessary  by  the  Commission.  Should 
any  party  believe  that  discovery  or  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  such  request 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  developed  or  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  affidavit. 

(1)  Submissions  filed  by  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  and  Intervenors 
desiring  to  complain  of  the 
aforementioned  alledged  practices  shall 
be  served  upon  all  other  parties  of 
record  no  later  than  close  of  business  on 
March  23. 1981. 

(2)  Reply  submissions  shall  be  filed  by 
the  Respondents  and  other  Intervenors 
and  served  upon  all  other  parties  of 
record  no  later  than  close  of  business  on 
April  27, 1981. 

(3)  Rebuttal  submissions  shall  be  filed 
by  the  Bureau  of  Investigation  and 
Enforcement  and  served  on  all  parties  of 
record  no  later  than  close  of  business  on 
May  12, 1981. 

(4)  Requests  for  discovery,  further 
hearing  or  for  oral  argument  shall  be 
filed  with  the  Commission  no  later  than 
close  of  business  on  May  25. 1981. 

It  is  further  ordered,  that  any  person 
other  than  named  respondents  and  the 
Bureau  of  Investigation  and 
Enforcement  having  an  interest  and 
desiring  to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 
in  accordance  with  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72).  In  order  to 
expedite  the  proceeding  and  facilitate 
participation,  such  persons  desiring  to 
intervene  shall  submit  their  affidavits 
and/or  memoranda  simultaneously  with 
their  petition  to  inter\'ene.  which  will  be 
considered  if  such  petition  is  granted: 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register  and  a  copy  be  served  upon  all 
parties  of  record: 

It  is  further  ordered,  that,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.159.  46  CFR 
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502.201(a|).  all  documents  submiUed  by 
Hny  party  uf  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
^18  of  the  Commission's  rules  of  practice 
and  procedure  (46  CKR  502.118).  as  well 
H8  bein)(  mailed  directly  to  all  parties  of 
record. 

By  Iho  Commission. 
Francis  C.  Huraey, 

Sfcivtary. 

Appendik 

ABC  Container  Line  N.V..  One  Harmon  Plaza. 

S(h  Moor.  Secaucus.  N|  07094 
AKrtmiar  Lines,  c/o  Gulf  and  Eaitern.  29 

Broadway.  New  York.  NY  10000 
Alroa  Steamship  Co..  Inc..  One  World  Trade 

Ctinter.  Room  8151,  New  York.  NY  10048 
American  Atlantic  Lines,  c/o  Chester 
Blarkbum  «  Roder.  Inc.,  One  World  Trade 
Center.  Suite  1087.  New  York.  NY  1004« 
American  industrial  Carriers,  c/o  Daviei. 
Uurcnce  ft  Co..  96  CummingR  Point  Road. 
Stamford  Conn.  06002 
American  President  Lines.  Limited.  19S0 

Franklin  Street.  Oakland,  California  94612 
Armasal  Line,  c/o  Smith  and  Johnson  (Giilf) 
Inc.,  509  lulia  Street,  New  Orleansi,  LA 
71130 
Atlantic  Cai>!0  Ser\'ices,  AB,  One  World 
Trade  Center,  Suite  3811.  New  Yoik.  NY 
10048 
Atlantic  Container  Line.  Ltd..  80  Pine  Street. 

New  York.  NY  lOOOS 
Allunltrafik  F.xpress.  c/o  Barber  Steamship 
Line.  17  Battery  Place,  New  York.  .New 
York  10004 
Banglndcsh  Shipping  Corp.,  c/o  Peralla 
Shipping  Corp.,  25  Broadway,  New  York. 
NY  10004 
The  Bank  &  Savill  Une,  c/o  Boyd.  Weir  & 
Sewell.  Inc..  17  Battery  Place.  .New  York, 
NY  10004 
Bank  Uhe.  Ltd..  c/o  Lavino  Shipping 
Agencies.  Inc..  26  Broadway.  New  York, 
NYlOOtM 
Barber  Blue  Sea  Line,  Ba.-ber  Steamship 
Lines,  Inc..  17  Battery  Place.  New  York.  NY 
lorxM 
Bermuda  Container  Line,  c/o  Norton.  Lilly  & 
Company.  Inc..  90  West  St.,  New  York,  NY 
10006 
A  Boltachi.  S.A..  De  Navegacion.  c/o 
American  Ocean  Shipping  Corp..  50  Broad 
Street.  New  York,  NY  10004 
Black  Star  Line.  Ltd..  c/o  F.W.  Hartmann  S 

Co..  17  Battery  Place.  New  York.  NY  10004 
Box  Lines,  17  Battery  Place,  New  York.  NY 

10004 
Caribc  Cargo  Express,  Inc.,  4791  S  W.  82nd 

Ave..  Davie,  Florida  33328 
Cast  Lines.  153  East  53rd  St..  45th  Floor,  New 

York.  NY  10022 
CCT.  1533  Sunset  Drive,  Coral  Gables.  FL 

33143 
Central  Gulf  Lines.  Inc..  2700  International 

Trade  Mart  New  Orieans.  LA  70130 
Chilean  Line.  1  World  Trade  Center.  Suite 

3661.  New  York.  NY  10048 
CMA.  c/o  TTT  Ship  Agencies,  71  Broadway. 

New  York.  NY  10006 
Columbus  Lines.  Inc.,  One  World  Trade 
Center,  Suite  3247.  New  York,  NY  10048 


Compagnie  C«n<;raleTranMUantique:  French 
Line.  25  Broadway  Suite  1006.  New  Yori. 
NY  10004 
Compagnie  Maritime  Zairoise.  c/o  Rol>erts 
Steamship  Agency,  500  ITM  BIdg..  New 
Orleans.  LA  70130 
Comp.ignie  Nationale  Algerienne  De 
Navigation,  c/o  TTT  Shig^^gencies.  Inc..  71 
Broadway.  New  Yori.  NY  10006 
Companhia  De  Navegacao  Loide  Brasiteiro. 

17  Battery  Place,  New  YoHt  NY  10004 
Companhia  De  Navegacao  Marilima 
Nclumar.  67  Broad  Street  New  Yoil.  NY 
10004 
Compania  Peruana  de  Vapores,  c/o  Tilston 
RoberU.  17  Battery  Place,  New  York.  NY 
10004 
Cotnpania  Trasatlantica  Espanola.  S.A.: 
Spanish  Line,  39  Broadway.  New  York.  NY 
10000 
Concorde  Line,  c/o  Norton.  Lilly  ft  Co..  Inc.. 

90  West  Street,  New  York.  NY  10006 
Conairdia  Line,  c/o  Boise-Criffin-Steamship 
Co.,  Inc.,  One  World  Trade  Center.  Suite 
3811.  New  York.  NY  10048 
Constellation  Line,  c/o  Constellation 
Navigation.  Inc..  233  Broadway,  New  Yorii. 
NY  10007 
Contract  Marine  Carriers.  Inc..  c/o 
Transocean  Transport  P.O.  Box  524. 10  S. 
Franklin  Turnpike,  Ramsey.  NJ  07740 
Costa  Line,  Cargo  Services.  Inc..  26 
Broadway.  New  York,  NY  10004 
D.  B.  Turkish  Cargo  Lines,  cjo  Thule  Ship 
Agency.  Inc..  One  WoHd  Trade  Center. 
Suite  2257.  New  Yoik  NY  10048 
Dampskibsselskabet  Torm  A/S;  Torra  Lines. 
c/o  Peralta  Shipping  Corp..  25  Broadway. 
New  York,  NY  10004 
Dart  Containcrline  Co..  Ltd..  Dart  Orient 
Services.  Inc..  5  World  Trade  Center.  New 
York.  NY  10048 
Delta  Steamship  Lines,  Inc.  P.O.  Box  50250. 

New  Orleans.  lA.  70150 
Ecuadorian  Line.  Inc..  19  Rector  Street  New 

York.  NY  10006 
E.L.M.A..  c/o  Nedlloyd,  Int.  5  Worid  Trade 

Center.  Suite  617,  New  York.  NY  10048 
Egyptian  National  Line,  c/o  Uiterwyk  Corp.. 

90  West  Street  New  YoA.  NY  10006 
Evergreen  Line,  Rvergeen  Marine  Corp..  1 

Worid  Trade  Center,  New  York.  NY  10048 
Farrell  Lines.  One  Whitehall  Street  New 

Yoric  NY  10004 
Flomerca  Line,  c/o  Kerr  Steamship  Co..  Inc.  2 
World  Trade  Center.  Mth  Floor.  New  York. 
NY  10048 
Forest  Lines  (International  Navigation.  Ltd.). 
c/o  Gulf  ft  Eastern  Steamship  Co.,  29 
Broadway,  New  York,  NY  10006 
Frota  Amazonica  S.A.,  c/o  Omnium 
Agencies,  Inc.,  42  Broadway,  New  York. 
NY  10004 
Galleon  Shipping  Corp..  c/o  Trans  Asia 
Marine  Corp..  60  Broad  Street  New  York. 
NY  10004 
Galapagos  Line.  S.A..  c/o  of  Boyd,  Weir  ft 
Sewell,  Inc.  17  Battery  Place,  New  York. 
NY  10004 
CBS.  Line,  Ltd..  c/o  Phiinps-Parr,  Inc.. 
Cotton  Exchange  Bldg..  Houstoa  TX 
Grancolombiana.  One  World  Trade  Center, 

Suite  1603,  New  YoHl.  NY  10048 
Gulf  Atlantic  Transport.  1720  E.  Adams  St. 
lacksonville.  FL  32201 


Gulf  Europe  Express,  c/o  BcHwr  Steamship 
Unet,  Inc.  17  Battery  Place,  New  York  NY 
10004 
Mafskip,  Ltd..  c/o  Mansen  and  Tidemann. 
inc.  One  World  Trade  Center.  Suite  1027. 
New  York.  NY  10048 
llapag  Uoyd  AG.  c/o  U.S.  Navigation,  inc.  17 

Battery  Place.  New  York.  NY  10004 
Manfim  ConUiner  IJnes.  Ltd..  120  Broadway. 

No,  715.  New  Yoit.  NY 
Hellenic  Lines  Ltd..  30  Broadway.  New  Yofk. 

NY  10006 
Moegh  Lines,  c/o  Nedlloyd.  Inc.  5  World 
Trade  Center,  Suite  617.  New  York.  NY 
10048 
Holland  Pan-American  Line,  c/o 
Constellation  Navigation.  Inc..  233 
Broadway,  New  York.  NY  10007> 
Ibero  Lines,  c/o  Box  Line  Shipping  Co..  Ltd.. 

17  Battery  Place.  New  York.  NY  10004 
Iceland  Steamship  Co,  Ltd..  c/o  A.  L 
Burbank  and  Co..  Ltd..  2000  Seaboaid  Ave.. 
P.O.  Box  7067.  PorlsmoudL  VA  23707 
Imparca  Express.  330  Biscayne  Blvd..  Miami. 

FL  33132 
Italian  line.  One  Whitehall  Sirtset  New  Yofi. 

NY  10004 
Ivaran  Lines,  United  States  .Navigatioa  Co.. 
Inc..  17  Batter)  Place.  New  York.  New  Yori 
10004 
lapan  Line  (U.SA.|.  Ltd..  1  Worid  Trade 
Center.  SuUe  2867.  New  York.  New  Yoii 
10048 
)eco  Shipping  Une.  c/o  Combined  Marilune 
Agencies.  Inc.  Suite  180a  30  Broadway. 
New  York.  NY  10006 
Jinyang  Line,  c/o  T.  \.  Stevenaoa  ft  Co..  flS 

Broadway,  New  York.  NY  10006 
Jugolinija.  c/o  Crossocean  Shipping  Co..  Inc. 
One  World  Trade  Center.  Suite  204S.  New 
York.  New  York  10048 
K  Line,  c/o  Kerr  Steamship  Agencies.  2 
Worid  Trade  Center.  9Bdi  Floor.  New  Yorii. 
NY  10048 
Kariander  Kangaroo  Line.  Transpactric 
Transportation  Co..  650  Cali/omia  Street 
San  Francisco.  California  94106 
Kirk  Line,  c/o  Eller  ft  Company.  Inc.  3000 

Biscayne  Blvd..  Miami.  FL  33137 
KMTC  Line,  c/o  Daltoa  Steamship  CiNp„ 

World  Trade  Bldg..  Houston.  TX 
Koctug  Line,  c/o  United  States  Navtgatioa 

Inc..  17  Battery  Place.  New  York.  NY  10004 
Korea  Shipping  Corp.,  Ltd..  c/o  Kor«:a 
Shipping  America.  Inc..  71  Broadway.  New 
York.  New  York  10006 
-Lignes  Centrafricaines.  r/o  Oceans 

International  Corp..  1314  Texas  Avenue. 
Suite  1112.  Houston.  TX  77002 
Linea  Manaure  C.A..  3000  Biscayne  Blvd.. 

Miami.  FL  33137 
Lykes  Bros.  Steamship  Co..  Inc.  300  Poydns 

Street.  New  Orieans,  LA  70130 
Maersk  Line.  Moller  Steamship  Company. 
Inc_  One  Worid  Trade  Center.  Suite  3S27. 
New  York.  NY  10048 
Mar  Chile  Line,  c/o  TTT  Ship  Agents,  inc.  71 

Broadway.  New  York.  NY 
Maritime  Company  of  the  Philippines,  c/o 
North  American  Maritime  Agendes.  17 
Battery  Place.  New  York.  NY  lOOtN 
Medafrica  Line,  c/o  Crosoooeaa  Shipping  Co.. 
Inc..  Suite  2045.  One  Worid  Trade  Center. 
New  Yoric  NY  10046 
Mexican  Line,  c/o  Norloo.  Lilly  ft  Co..  inc.  90 
West  St.  New  Yoii.  NY  lOOOi 
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Miliui  O.S.K. 

Center.  Suite  221 1 
Moore-McCormack 

York.  NY  10004 
MTO  Liner  Serviced 

Oveneaf.  Inc.  li 

loooe 

Nacional  Line,  c/o 

West  Street.  New 
Namucar  Line,  c/o 

Battery  Place, 
Naviera  Central. 

Box  2110.  |ackto4ville 
Nedliuyd  Lines.  S  \4orld 

617.  New  York. 
Nnptune  Orient 

Agency,  Inc..  28 

10004 
Nigeria  America 

Shipping  Co..  Inc. 

Center.  Suite  204$. 

1004fl 
Nigerian  Star  Line, 

Agencies.  One  Wbrld 

2969.  New  York. 
Nippon  Yusen  Kaisha, 

Center.  Suite  503 


UneaJLtdM  One  World  Trad* 
New  York.  NY  10048 
Unet.  2  Broadway.  New 

c/o  Maritime  Transport 
Rector  St..  New  York.  NY 

4orion  Ully  «  Co..  00 
York.  NY  10008 
nlston  Roberts  Corp.,  17 
York.  NY  10004 
..,  c/o  TMT  Corp..  P.O. 
,FL32203 

Trade  Center.  Suite 
York  10048 

Ltd..  c/o  Containership 
droadway.  New  York.  NY 


New 
C.V 


Nsw' 

:  Lin  >s, 


I  Lii  le, 


.  c/o  Crossocean 
One  Worid  Trade 
New  Yori(.  New  Yoric 


/o  Mediterranean 

Trade  Center.  Suite 
lew  Yorii  10048 

.  One  Worid  Trade 
.  New  York.  New  York 


lie. 


HY' 


l£[|: 


ipy: 


"lork. 


10048 
Nopal  Lines,  c/o 

Biscayne  Blvd. 
Nordana  Line,  c/o 

Inc..  17  Battery 

10004 
Ocean  World  Lines 

Center.  Suite  2561 
0-  ient  Overseas 

Orient  Services, 

Center,  New  Yorl 
IVA.C.E.  Line,  One 

8101,  New  York, 
Pakistan  National 

Crossocean 

World  Trade 
Pan  Atlantic  Lines, 

Roder,  Inc.,  One 

1067,  New  York, 
P  &  O  Strath  Services, 

Corp..  17  Battery 

10004 
Polish  Ocean  Lines, 

Suite  3557,  New 
Portuguesp  Line  C.I 

Corp..  17  Battery 

10004 
Prudential  Lines 

Center,  Suite  370: 
P.  T.  Djakarta  Uoyc , 

Corp.,  17  Battery 

10004 
Puerto  Rico  Maritinle 

P.O.  Box  71306, 
Rocargo.  C.A..  c/o 

Biscayne  Blvd.. 
-Ro-lo  Pacific  Line, 

Steamship  Agenc^, 

Street.  San 
Royal  Netherlands 

World  Trade 

NY  10048 
Salen  Dry  Cargo, 

Services,  c/o 

Inc.,  17  Battery 

York,  NY  10004 
Saudi  Concordia 

Boise-Griffin 

WoHd  Trade 


Lotvntzen  Shipping.  212S 
\  iami.  FL  33137 
I  arber  Steamship  Line*. 
Plpce,  New  York,  New  York 

One  Worid  Trade 
New  York.  NY  10048 
Cciitainer  Line,  c/o  Dart 
5  Worid  Trade 
NY  10048 
1  Vorid  Trade  Center,  Suite 
10048 
ipping  Corp.,  c/o 
Shipping  Co.,  Suite  2045,  One 
Cei)er,  New  York,  NY  10048 
/o  Chester  Blackburn  & 
}  Vorid  Trade  Center.  Suite 
10048 
.  c/o  Tilston  Roberts 
>lace.  New  York,  NY 


One  Worid  Trade  Center, 

New  York  10008 
M.,  c/o  Tilston  Roberts 
>lace.  New  York,  NY 


,  In : 


One  Worid  Trade 
.  New  York.  NY  10048 
c/o  Tilston  Roberts 
>lace.  New  York.  NY 


I  Sk  11 


Shipping  Authority, 
n  Juan,  Puerto  Rico  00936 
I  orentzen  Shipping,  2125 
Miami,  FL  33137 
/o  Trans-American 
Inc.,  100  California 
Francbco,  CA 

iteamship  Co.,  Five 
Center.  Suite  7411,  New  York, 

DftA  Salen  Project/Liner 
Inte  'national  Consultants, 
Plpce,  Suite  193a  New 

Sh  Ipping  Co.,  Ltd.,  c/o 
Stea  mship  Co.,  Inc.  One 
Cen  ler.  New  York,  NY  10048 


Saudi  National  Lines,  c/o  Cotia  Lino  Cargo 

Services,  Inc,  28  Broadway,  New  Yoffc,  NY 
Scindia  Steam  Navigation  Co.,  Ltd„  c/o  U.S. 

Navigation,  Inc.  17  Battery  PL.  New  York, 

NY  10004 
Sea-Land  Service.  Inc,  10  Parsonage  Road, 

Menio  Park.  NY  08817 
Sea  Pack,  Seatrata  Pacific  Services.  433 

Hegenberger  Road.  Suite  20a  Oakland,  CA 

94621 
Seaspeed  Serives,  c/o  Hansen  &  Tidemann. 

Inc.  One  Worid  Trade  Center.  Suite  1827. 

New  York.  NY  10048 
Shipping  Corp.  of  India.  Ltd..  c/o  Norton.  Ully 

*  Co.,  Inc.  90  West  Street.  New  York.  NY 

10006 
Showa  Line,  c/o  Norton.  Lilly  A  Co..  90  West 

Street.  New  York.  NY  10006 
South  African  Marine  Corp..  Ltd.,  One 

Bankers  Trust  Plaza.  New  York,  NY  10006 
Span-Chile  Line,  c/o  Omnium  Agencies  Inc, 

42  Broadway.  New  York,  NY  10004 
Surinam  Line,  c/o  Hansen  A  Tidemann.  Inc 

Suite  1827.  One  WoHd  Trade  Center.  New 

York,  NY  10048 
TMS  Line,  c/o  Trans  Marine  Shipping  Corp., 

5020  Cypress  St..  Suite  222.  Tampa.  FL 

33807 
Trans  Caribbean  Lines.  3301  N.W.  South 

River  Dr.,  Miami.  FL  33142 
Trans  Freight  Lines.  1  Harmon  Plaza. 

Seacaucus.  N)  07094 
Transnave-Transporte  Navieros 

Ecuatorianos.  c/o  U.S.  Navigation.  Inc,  17 

Battery  PI..  New  Yorit,  NY  10004 
Trans  World  Systems.  Intersails  Cargo  Ltd., 

90  West  Street.  New  Yoric,  NY  10006 
Trikora  Lloyd,  c/o  Kerr  Steamship  Company, 

Inc.  2  Worid  Trade  Center,  New  York,  NY 

10048 
Tropical  Shipping  A  Construction  Co..  Ltd.. 

821  Avenue  "E".  Riviera  Beach.  FL  33404 
Uiterwyk  Shipping  Lines,  90  West  Street, 

New  York.  NY  10006 
United  Arab  Shipping  Co.  (S.A.G.).  c/o  Kerr 

Steamship  Co.,  Inc.,  2  World  Trade  Center, 

New  York.  NY  10048 
United  States  Lines.  Inc.,  27  Commerce  Drive, 

Cranford,  N|  07016 
Uruguayan  Line,  c/o  Hansen  ft  Tidemann, 

Inc,  One  Worid  Trade  Center,  Suite  1627. 

New  York.  NY  10048 
U.S.  Africa  Line,  c/o  East  Coast  Overseas,  80 

Broad  Street  New  York.  NY  10004 
Venezuelan  Line,  c/o  Hansen  &  Tidemann. 

Inc.  One  Worid  Trade  Center.  Suite  1627. 

New  York.  NY  10048 
Waterman  Steamship  Corp..  120  Wall  Street 

New  York,  NY  10005 
West  India  Shipping  Co..  153  East  Port  Rd., 

West  Palm  Beach.  FL  33404 
Westwind  Africa  Line,  Ltd..  c/o  Southern 

Star  Shipping  Co.,  Inc  245  Park  Ave..  New 

York,  NY  10017 
Yamashita  Shinnihon  Steamship  Co..  c/o 

TTT  Ship  Agencies.  Inc  71  Broadway,  New 

York,  NY  10006 
Yangming  Marine  Transport  Corp.,  c/o  Solar 

International  Shipping  Agency,  Two  Worid 

Trade  Center.  Suite  2264.  New  York.  NY 

10048 
Zim  Lines,  One  World  Trade  Center,  Suite 

2909,  New  York,  NY  10048 

|FK  Doc  S1-43n  Filed  2-S-n:  8:43  ain| 
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BvtWMfi  CHy  of  LoiiQ  BMdii 

CMnOniHi  mnB  ■WOpOmBn 

Coji  AvatabMty  of  PIndbiQ  of  No 
uiymiibMii  impoci 

Upon  completion  of  an  environmental 
assettment.  the  Federal  Maritime 
Commiuion'i  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
preferential  assignment  Agreement  No. 
T-3939  between  the  Port  of  Long  Beach. 
California,  and  Metropolitan  Stevedore 
Company  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1909, 42 
U.S.C  i  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  Hnal  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
Frands  C  Humey, 
Secretary. 

|FR  Doc.  ■1-4446  Filed  2-S-m.  a4S  amj 
BUMO  COOC  •730-01-M 


independent  Ocean  Freight  Forwarder 
Ucense;  Applicants 

Notice  is  hei^by  given  that  the 
following  applicants  have  Bled  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  height  foi^varders  pui^uant  to 
section  44(a]  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  i%ason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Erich  H.  Trendel,  53  Maple  St.,  Roslyn 

Heights.  NY  11577 
AAA  Freight  Forwarding  Company 

(Margaret  ].  Colapietro,  d.b.a.).  502-C 

Palm  Avenue.  Millbrae,  CA  94030 
Excel  International  Forwarders  (Reiko 

Soejima  Gibbs.  d.b.a.).  7336  Finevale 

Drive,  Downey,  CA  90240 

Dated:  February  3, 1981. 
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By  the  Pedcnl  Maritime  CommUtion. 
Franda  C  Hunwy. 

Sccrrltiry. 

ttM  IV.   Ill  44nb  Filrd  Z-S-M;  »4S  ^m^ 

MuiNOcoof  ana-ei-ii 


lUcwiMNalMSI 

InctepefMtont  Ocean  Freight  Forwarder, 
Souri  Intemational  Forwarding,  Inc.; 
Order  of  Revocation 

St-clitm  44(c).  Shipping  Act.  1916. 
provide*  Ihal  no  independent  ocean 
frri^hl  forwarder  license  shall  remain  in 
fnrtx  unless  a  valid  bond  is  in  efTect  and 
on  nic  with  the  Commission.  Rule  510.9 
of  Fedrnil  Maritime  Commission 
Grneral  Order  4  further  provides  lh;il  a 
liccnite  will  be  automatically  revoked  or 
susptmdod  for  failure  of  a  licensee  to 
mainlHin  a  valid  bond  on  file. 

Hie  1)ond  issued  in  favor  of  Souri 
Intemational  Forwarding.  Inc..  One 
World  Trade  Center.  #8483.  New  York. 
NY  10(M9.  FMC  No.  1845.  was  cancelled 
effective  November  19. 1980. 

Sciuri  Intemational  Forwarding.  Inc. 
hii.s  failed  to  furnish  a  valid  replacement 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Cummissiun 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1845.  issued  to  Souri 
Intemational  Forwarding.  Inc.  be  and  is 
hereby  revoked  effective  November  19. 
1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1845. 
issued  to  Souri  Intemational 
Forwarding.  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  uf 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Souri 
Intemational  Forwarding,  Inc. 
Daniel  |.  Connors,  • 

Direct  or.  Bureau  of  Certification  and 
l.icvnsinfi.- 

jllilKK    fl1-4«rKili-d2-&-S1:a.4Sain| 
BIUJNO  COOC  ■730-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Banl(  Holding  Companies;  Proposed 
de  Novo  NonlMHi  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  2?7.4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 


an  activity  earlier  commenced  da  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Covemora 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
inter(>sled  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  at  undue 
conctfntralion  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  ofnccs  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  spedtic  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  4. 1981. 

A.  Fetlcral  Rcsen'e  Bank  of  San 
Fruiu  iscu  (Harrj-  W.  Green.  Vice 
IVesidenl)  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Security  Pacific  Corporation.  Los 
Angf  les.  California.  (Rnancing  and 
credit  life,  health  and  accident  insurance 
activities:  Pennsylvania):  To  engage 
through  its  subsidiary.  Security  PaciHc 
Consumer  Discount  Company,  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others.  loans  and 
extensions  of  credit,  including  making 
consumer  installment  loans,  purchasing 
consumer  installment  sales  Hnance 
contracts,  milking  loans  to  small 
businesses,  and  making  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company:  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life,  health 
and  accident  insurance.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Consumer  Discount 
Company  located  in  Hershey  and  New 
Castle.  Pennsylvania,  serving  the  State 
of  Pennsylvania. 

2.  Security  Pacific  Corporation,  Los 
Angeles.  California  (fmancing  and 
credit-related  insurance  activities: 
Florida):  To  engage  through  its 
subsidiaries.  Security  Pacific  Finance 


Corp.  and  Security  I*acific  Finance 
Credit  Corp.,  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
other*,  loans  and  extensions  of  credit 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
irutallment  tales  finance  contracts, 
making  loans  to  small  businesses,  and 
making  other  extensions  of  credit  such 
as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company:  and  acting  us  broker  or  Mgent 
for  the  sale  of  credit-related  property 
and  casualty  insurance.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Finance  Corp.  and 
Security  Pacific  Finance  Credit  Corp., 
located  in  Gainsvillc.  Florida,  serv  ing 
the  State  of  Florida,  and  would 
constitute  a  relocation  of  existing  offices 
of  Security  Pacific  Finance  Corp.  and 
Security  Pacific  Finance  Credit  Corp. 
which  are  currently  located  in  l.ake  City, 
Florida.  Comments  on  this  application 
must  be  received  by  Man:h  2, 1981. 

3.  Wells  Fargo  &  Company,  San 
Francisco.  California  (finance,  real 
estate  appraisal  and  insurancx- 
activities.  California.  Nevada.  Arizona. 
Oregon.  Washington.  Idaho.  Utah. 
Montana.  Wyoming.  Colorado.  Hawaii 
and  Ohio)  proposes  to  engage  through 
its  subsidiary.  Wells  Fargo  Mortgage 
Company,  in  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  scr\'icing  loaru  and  other 
extensions  of  credit  for  other  per&on*: 
acting  as  an  insurance  agent  or  broker 
with  respect  to  the  following  types  of 
insurance  that  are  directly  related  to  (1) 
credit  life  and  credit  accident  and  health 
insurance,  and  (2)  mortgage  redemption 
life  insurance  and  group  mortgage 
disability  insurance,  and  performing 
appraisals  of  real  estate.  These 
activities  would  be  conducted  from  an 
office  in  San  fose,  California  serving 
California.  Nevada,  Arizona.  Oregoa 
Washington,  Idaho,  Utah.  Montana. 
Wyoming.  Colorado.  Hawaii,  and  Ohio. 
Comments  on  this  application  must  be 
received  by  March  2. 1981. 

B.  Other  Federal  Reserve  Buiihs: 
None. 

Board  of  Governors  of  the  Kotleral  Ketterve 
System.  Kebniary  2. 1981. 
lefreraon  A.  Walker. 

Assistant  St-crctary  of  the  B<tard. 
|M<D<K  Hi-cur  rilnJ:»-«i;ft4Siini| 

MLUNO  CODE  U1»-0«-« 


Bonliam  BancstuMvs,  Inc;  Fonnation 
of  Bank  Holding  Company 

Bonham  Bancshares.  Inc..  Bonham. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
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Company  Act  (12  U.S.C 
be  :onie  a  bank  holding 
:c  Hiring  80  percent  or 
shares  of  The  First 
Bonham,  Bonham, 
factdrs  that  are  considered 
pplication  are  set  forth 
the  Act  (12  U.S.C. 

may  be  inspected  at 
Board  of  Governors  or 
Reserve  Bank  of  Dallas, 
ing  to  comment  on  the 
submit  views  in 
Board  of 
Federal  Reserve 

D.C.  20551  to  be 
than  March  4, 1981. 
an  apphcation  that 
must  include  a 
a  written  presentation 
in  lieu  of  a  hearing, 
ically  any  questions  of 
d|spute  and  summarizing 
would  be  presented  at 

of  the  Federal  Reserve 
1981. 


Se  :retary, 


Bank  Holding 
1842(a](l]]  to 
company  by  ac 
more  of  the 
National  Bank  o 
Texas.  The 
in  acting  on  the 
in  section  3(c)  o 
1842(c]). 

The  applicatick 
the  offices  of  the 
at  the  Federal 
Any  person  wisl 
application  shoifd 
writing  to  the 
Governors  of  the 
System.  Washin  !ton 
received  no  latei 
Any  comment  oi 
requests  a  hearii  g 
statement  of  wh 
would  not  sufHci 
identifying  speci 
fact  that  are  in 
the  evidence  tha 
H  hearing. 

Board  of  Covcmlirs 
System.  February 
lefTerson  A.  Walk 
Assistant  Sccretar  '  of  the  Board. 
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requests  a  hea 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  2, 1061. 
leffenoo  A.  Walkar, 
Assistant  Secretary  of  the  Board. 

\n  Doc  n-tSM  Filed  Z-S-tl:  a:45  ain| 
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First  Ballavue  Bancshares;  Formation 
of  Banli  Holding  Company 

First  Bellevue  Bancshares,  Bellevue, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Bellevue,  Bellevue, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1981. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2, 1981. 

lefferson  A.  Walker, 

Assistant  SecKlary  of  the  Board. 

IFR  Doc  Sl-iaS!)  Filed  2-5-«1:  8.45  .mil 
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James  Madison  Ltd.;  Formation  of 
Bank  Holding  Company 

James  Madison  Limited,  Washington, 
D.C,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Madison  National  Bank, 
Washington,  D.C.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  .^ct  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 


presentation  would  not  sufRce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and  . 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Febniaiy  2. 1981. 
lefraraoo  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FK  Doc  •I-43W  Filed  2-»-«:  •:45  amf 
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Sacurity  Pacific  Intsmationai  Bank; 
EstabHshmsnt  of  U^  Brancti  of  a 
Corporation  Organizad  Under  Section 
2S(a)  of  ttM  Fadaral  Raserve  Act 

Security  Pacific  International  Bank, 
New  York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  S  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Boston,  Massachusetts;  Minneapolis. 
Minnesota:  St.  Louis,  Missouri: 
Cleveland,  Ohio;  and  Seattle, 
Washington.  Security  Pacific 
International  Bank  operates  as  a 
subsidiary  of  Security  Pacific  National 
Bank.  Los  Angeles,  California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  March  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fed(!ral  Reser\e 
System,  February  2.  1981. 
lefferson  A.  Walker, 

Assistant  Secretary jjf  the  Board. 

|KR  Dm-.  ai-Cfje  Fi;.!d  2-S-81:  8:45  am) 
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Tri-Parish  Bancshares,  Ltd.;  Formation 
of  Bank  Holding  Company 

Tri-Parish  Bancshares,  Ltd.,  Eunice, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 


company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Tri-Parish 
Bank  and  Trust  Company,  Eunice. 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  February  2, 1981. 
leffenon  A.  Walker, 

AssislonI  Secretary  of  the  Board. 

|FR  Doc  n-«3M  Filed  2-S-ai:  lUi  aai| 
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Union  Cheiaea  International  Corp^- 
Corporatlon  To  Do  Buaineaa  Under 
Section  25(a)  of  ttie  Federal  Reaerve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Union  Chelsea  International 
Corporation,  Miami,  Florida.  Union 
Chelsea  International  Corporation 
would  be  jointly  owned  by  Union 
Chelsea  National  Bank.  New  York,  New 
York,  and  Banco  Union  C.A.,  Caracas, 
Venezuela.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.'  D.C.  20551  to  be 
received  no  later  than  March  4, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  2.  IMl. 
lefferaon  A.  Walkar. 
Assistant  Secretary  of  the  Board. 

|ra  Doc.  •l-*4(»  Piled  2-S-at:  MS  MB| 
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Weat  Gate  Banaharea,  inc^  Fonnatton 
of  Banic  Holding  Company 

West  Gate  Banshares,  Inc..  Omaha. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60  percent  or 
more  of  the  voting  shares  of  West  Gate 
Bank,  Lincoln,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  ih  section  3(c) 
of  the  Act  (12  U.S.C.  1642(c)). 

I'he  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4, 1881. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  February  2, 1981. 
JefTerson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

(in  Doc.  R1-4401  nied  Z-S-41:  B:45  am| 
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DEPAirrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

(Docket  No.  79P-04841 

Response  to  Petition  Seeldng 
Withdrawal  of  tlie  Policy  Described  in 
ttie  Agency's  "Paper"  NDA 
Memorandum  of  July  31, 1978 

Correction 

In  FR  Doc.  80-36522.  published  at  page 
82052,  On  Friday,  December  12, 1960, 
make  the  following  corrections: 

(1)  On  page  82054,  in  the  first  column, 
in  the  second  paragraph,  in  the  first  line. 
"314.1(c){2)12.3."  should  be  corrected  to 
read  "314.1(c)(2)12.e.". 

(2)  On  page  82058.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  second 
line,  "July  31"  should  be  corrected  to 
read  "July  31  stafT'. 


(3)  On  page  820ea  in  the  first  column, 
in  the  eleventh  line,  "(PeL  30-46)" 
should  be  corrected  to  read  "(Pet.  39- 
46)". 

(4)  Also  on  page  8206a  in  the  first 
column,  thirteen  lines  from  the  bottom. 
"627"  should  be  corrected  to  read  "628". 

(5)  And  on  page  82062.  in  the  third 
column,  in  the  first  full  paragraph,  in  the 
eighteenth  line,  "FDA's"  should  be 
corrected  to  read  "NDA's". 


Office  of  the  Secretary 

(OS-4110-12] 

Poverty  Reaearcti  Center,  Extenaion  of 
Deadline  for  Grant  Applicatlona 

This  aimouncement  herewith  extends 
the  closing  date  for  applications  for  the 
Poverty  Research  Center  grant  from 
February  16. 1981  to  February  17, 1981 
due  to  a  national  holiday  on  February 
16, 1981. 

Dated:  February  2. 1981. 
Gerald  H.  Brittan. 
Planning  and  Evaluation. 

|PR  Doc  Bl-tSM  Fllad  Z-»-«:  MS  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Aaaistant  SecretSfy  for 
Community  Planning  and  Development 

[Docket  No.  N-ai-10S7] 

Community  Development  Block 
Granta;  UrtMn  Development  Action 
Grant  ftotice 

AOENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice. 

summary:  This  Notice  informs  all  Small 
"City  Urban  Development  Action  Grant 
applicants  who  submitted  applications 
in  accordance  with  S  570.460  for  the 
review  period  of  December  1, 1980  to 
January  31. 1981  that  decisions  on 
preliminary  funding  approvals  and 
public  announcements  of^said  approvals 
shall  be  made  by  February  16. 1981. 
Should  it  be  necessary,  i  570,460  will  be 
amended  to  reflect  any  changes  as 
quickly  as  procedures  permit 
EFFECTIVE  DATS:  February  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Burke,  Regions  1  and  4 — (202/ 
755-7362),  Stanley  Newman.  Region  2— 
(202/755-6193),  Harvey  Zeiger,  Regions 
3  and  10— (202/755-0268),  William 
Hammer,  Region  &-(Illinois,  Indiana,  and 
MinnesoU}--(202/755-«035).  and  David 
Sowell-(Michigan.  Ohio  and 
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oisi 


Wiaconsin)— (242/755-«284).  Charie* 
6  and  8— {202/755- 
Regions  7  and  9 — 
These  are  not  toll  free 
Addr  rss:  Offlce  of  Urban 
A(  tion  Grants, 
I  ousing  and  Urban 
7th  Street  SW.. 
:.  20410. 


May 


4!1 


Kendrick.  Regi 
5620),  Wally " 
(202/755-8227) 
numbers.) 
Development 
Department  of 
Development 
Washington.  D 

Authority:  Ttlle 
Development  Act 
•eq.):  Title  I,  Houa(ng 
Development  Act 
Sec.  7(d).  Dcpartn^n 
Development  Act 

Issued  at  Washl^gtnn.  D.C..  |anuary  30, 
1981. 
Donald  G.  Dodge, 

Acting  Assistant  S  ?t 
Community  Plann,  ng  i 

im  Doc  n-HTB  nM  2  5-«1.  »45  ami 
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Housing  and  Community 
)f  1974  (42  U.S.C.  5301  et 

and  Community 
)f  1977  (Pub.  L  95-128):  and 

t  of  Housing  and  Urban 
42  U.S.C.  3535(d)). 


rn^tary.  Office  of 
nnd  Development 


DEPARTMENT  ( >F  THE  INTERIOR 


Bureau  of  Land 


[AA-6705-B,  AA6  ^5-0, 
670S-H,  AA-«70fr-  L, 


Alaska  Native  C  aims  Selections 


0>-L. 


19 '1 


lia  ( 
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On  November 
1974,  and  Decerr  ber 
Natives  Limited, 
Togiak,  filed  sell  iclion 
670S-B,  AA6705JD 
6705-H,  AA-67 
under  the  provisions 
Native  Claims 
December  18, 
U.S.C.  1601. 1611 
the  surface  esta 
vicinity  of  Togi 

As  to  the  Ian 
applications  su 
Natives  Limited 
properly  filed 
requirements  of 
Claims  Settlement 
regulations  issu 
These  lands  do 
entry  perfected 
maintained  in  c(}m 
leading  to  acqui 

In  view  of  the 
estate  of  the  foil 
selected  pursuaift 
(b)ofANCSA. 
approximately 
considered 
Togiak  Natives 
approved  for  co^v 
section  14(a)  of 


2t 


1  prop  !r 


Seward  Mvridian, 

T.  11  S..  R.  68  W.. 
Sees.  3  and  18, 
Sees.  19  and  30. 
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Management 


>,AA-«706-E. 
AA-470S-A21 


11  and  December  18. 

5, 1975,  Togiak 
for  the  Native  village  of 
applications  AA- 
AA-«705-E  AA- 
and  AA-6705-A2 
of  the  Alaska 
Settlement  Act  of 

(85  Stat.  688.  701;  43 
(1976))  (ANCSA),  for 
!  of  certain  lands  in  the 


hni 


and 


(d 


inc 


described  below,  the 

itted  by  Togiak 
Hs  an^ended.  are 

meet  the 
[he  Alaska  Native 

Act  and  of  the 

pursuant  thereto, 
ot  include  any  lawful 

der  or  being 

pliance  with  laws 
ition  of  title. 
Foregoing,  the  surface 
wing  described  lands. 

to  sections  12(a)  and 
a^rRgating 

718  acres,  is 

for  acquisition  by 
imited  and  is  hereby 

eyance  pursuant  to 
ANCSA: 


Maska  (Unsurveyed) 


all: 


ill. 


Cosimning  approxinalely  Z510  arres. 
T.  11  S.,  R.  67  W., 

Sec.  13  all: 

Sees.  21  and  28,  hxJusive.  all; 

Sees.  33  and  30,  inclusive,  all. 

Containing  approximately  8.320  dcres. 
T.  12  S.,  R.  87  W., 

Sees.  1  to  4,  Inclusive,  all. 

Containing  appi^ximately  2.560  acres. 

T.  13  S..  R.  68  W.. 

Sees.  S  to  8.  inclusive,  all: 

Sees.  10  and  11.  all: 

Sees.  14. 15.  and  16,  all 

Sees,  la,  19. 3a  and  31,  all. 

Containing  approximately  6,119  acres. 
T.14S..R.e0W.. 

Sees.  3. 10. 15.  and  22,  all: 

See.  27  alL 

Containing  approximately  3.200  acres. 

Aggregating  approximately  24.718  acres. 

The  conveyance  isssued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following 
reservation  to  the  United  States: 

The  subsurface  estate  therein,  and  all 
right*,  privilege*,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
aceuring  unto  said  asUite  pursuant  to  the 
Alaska  Native  Gaims  Settlement  Act  of 
December  la  1971" (86  Stat.  68a  704:  43  U.S.C 
1601, 1613(f). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  section  17(b]  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  nf 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  ]uly  7. 1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2.  section  6(g))). 
contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lea.see. 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights 
privileges  and  benefits  thereby  granted 
to  him.  Further  pursuant  to  spr.lfon 
17fb)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (43 
U.S.C.  1601, 1616(b)(2))  (ANCSA).  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law:  and 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Togiak  Natives  Limited  is  entitled  to 
conveyance  of  138,240  acres  of  land 


selected  porsnaiit  to  scctkia  12(a)  of 
ANCSA.  To  date,  approximately  131.000 
acres  of  this  entitleiMnt  have  been 
approved  for  comreyanoe.  The   ' 
remaining  entitlement  of  approximately 
84134  actes  win  be  oonveyed  at  a  later 
date. 

The  village  of  Togiak  has  been 
reallocated  12,875  acres  of  lend  pursuant 
to  section  12(b)  of  the  Alaska  Native 
Claims  Settlement  AcL  To  date 
approximately  12.119  acres  of  the 
section  12(b]  reallocation  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
856  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  section  14(f)  of  ANCSA. 
conveyance  of  the  subsuirface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Togiak  Natives  Limited  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  onoe  a  week, 
for  four  (4]  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-^187,  this  decision 
constitutes  the  fmal  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433.  Anchorage.  Alaska  99510  v\  ith  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513,  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  partii-s 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  9, 1981.  to 
file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
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appeal  is  timely  Filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  Tiling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are:  Togiak  Natives 
Mmited.  Togiak,  Alaska  99678;  and 
Bristol  Bay  Native  Corporation:  P.O.  Box 
198.  Dillingham.  Alaska  99576. 
Ann  lohnsoii. 
Chief,  Branch  of  Adjudication. 
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IAA-6654-A2] 

Alaska  Native  Claim  Selection 

On  December  9, 1975.  Chigntk  Lagoon 
Native  Corporation,  for  the  Native 
village  of  Chignik  Lagoon,  Hied  selection 
application  AA-6e54-A2  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601. 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  Chignik  Lagoon 
area. 

On  November  14, 1978.  the  State  of 
Alaska  filed  general  purposes  grant 
selection  application  AA-21870, 
pursuant  to  section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  340;  48  U.S.C.  Ch.  2.  Sec.  6(b)).  for 
certain  lands  in  the  Chignik  Lagoon 
area. 

The  following  described  lands  have 
been  properly  selected  by  Chignik 
Lagoon  Native  Corporation.  Section  8(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958.  provides  that  the  Slate  may  select 
vacant,  unappropriated,  and  unreserx'ed 
public  lands  in  Alaska.  Therefore,  the 
following  State  selection  application  is 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed)  State 
Selection  AA-91B78 

T.  4.1  S..  R.  GO  W.. 
Sec:8. 12. 13.  add  14.  all. 
Containing  approximately  1,920  acres. 

The  Stale  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Chignik 
I.agoon  Native  Corporation,  as 


amended,  is  properly  Tiled  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(b)  of 
ANCSA,  aggregating  approximately 
1,920  acres,  is  considered  propei  for 
acquisition  by  Chignik  Lagoon  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  section  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act: 

Seward  Meriifian.  Alaska  (Unsurveyed) 

T.  43  8..  R.  BO  W.. 
Sees.  IZ  13.  and  14.  all 
Containing  approximately  1.(120  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

llie  subsurface  estate  therein,  and  all 
rijihts.  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  tht- 
AlHska  Native  Claims  Settlement  Act  of 
December  18. 1971  (65  Stat.  68a  704:  43  U.S.C. 
1601. 1613(f)). 

There  arc  no  easements  to  be 
reserved  to  the  United  Slates  pursuant 
to  section  17(b)  of  Alaska  Native  Claims 
Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  conTirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  section  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  section 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1618(b)(2))  (ANCSA).  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
use.  1601. 1613(c)),  that  the  grantee 


hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  the 
prescribed  in  said  section. 

The  village  of  Chignik  Lagoon  has 
been  reallocated  1.960  acres  of  land 
pursuant  to  section  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
approximately  1,920  acres  of  the  12(b) 
reallocation  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  40  acres  will  l>e 
conveyed  at  a  later  date. 

Pursuant  to  section  14(0  o{  Ihi;  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  ^bove  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Chignik  Lagoon  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
which  the  described  lands  considered  to 
be  navi§ahle. 

In  accordance  with  Departmentf 
regulation  43  CFR  26S0.7(d).  notice  of 
this  decision  ia  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaski 
Native  Claims  Appeal  Board.  P.O.  Box 
2433.  Anchorage.  Alaska  99510.  with  a 
copy  served  upon  both  the  Bureau  of 
I.and  Management.  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  .Alaska 
99513,  and  the  Regional  Solicitur.  Office 
of  the  Solicitor.  510  L  Street.  Suite  406. 
Anchorage,  Alaska  99501.  The  lime 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  9, 1981,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
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with  the  Kgulaions 
appeals.  Ftarthei 
manner  of  and 
appeal  may  be 
of  Land  Manag^xnent 
13,  Ancborage, 

If  an  appeal  ii 
parties  to  be  sei  ved 
Native  Corpora'  ion, 
Alaska  98565;  afd 
Corporation,  P. 
Alaska  OOSTa 
Am  fonniop. 
Chief.  Branch  of  dijudication. 
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governing  sach 
information  on  the 
Requirements  for  filing  an 
tbtained  from  the  Bureau 

701  C  Street,  Box 
i  Uaska  99513. 
taken,  the  adverse 
are:  Chignik  Lagoon 
Chignik  Lagoon, 
ftistol  Bay  Native 
Box  198.  Dillingham. 


San  Juan  Basin  Cumtitothre  Overview 
and  New  Mexlo » Generating  Station 
Environmental  anpact  Statement 
Preparation;  Pu  Mc  Scoping  Meetings 

AOCltCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Schedul  t  of  public  meetings  to 

determine  scopii  ig  of  information 

analyses  and  pr  tparation  of  the  San 

Juan  Basin  Cimii  ilative  Overview  and 

the  New  Mexico  Generating  Station  EIS. 


nume  rous 


:The 
considered  incliile 
megawatt  co^ 
and  ancillary  faiilities 
County.  New  Mi  xico. 
which  will  address 
environmental, 
impacts  of 
Federal  actions 
Juan  Basin,  incliiding 
Multiple  Resouri  e 
provide  on-the-g  round 
the  area.  Additi<  nal 
have  been  schequled 
1981,  in  Taos, 
Kadiina  Ixidge 
February  25. 198k 
at  the  Jicarilla  A  lache 
1:00  p.m. 
EFFECnVC  DATK 

address:  Bureai  i 
New  Mexico 
Santa  Fe,  New 


Niw 


I  Sta  le 


INf  ORMATION  I 


FOR  FURTHER 

Gene  Day,  Burce 
New  Mexico  Sta  :e 
Number  (505)  9^8-6467.  - 
EdHostay, 
Associate  Directni 
January  2&  IWl. 
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p  reposed  actions  to  be 
a  proposed  2,000- 
generation  station 
in  San  Juan 
and  an  overview 
the  ciunulative 
Social  and  economic 
site-specific 
roposed  in  the  San 
the  proposed 
I'rogram  which  would 
management  for 
public  meetings 
for  February  23, 
Mexico  at  the 
7K)0  pjn.,  and 
.  in  Dulce,  New  Mexico 
Tribal  Office  at 


February  6, 1981. 
of  Land  Management, 
Office,  P.O.  Box  1449, 
Mexico. 


contact: 

u  of  Land  Management, 
Office.  Telephone 


Extension  of  Pu  liic  Comment  Period 
on  the  Draft  Wl  lemees  Study  Policy 

:  Bureau  of  Land  Management. 


:  Notice  of  extension  for  public 
comment  period. 


R  This  notice  announces  a  30- 
day  extenaioa  for  dw  7S-day  public 
comment  period  oo  the  Draft  Wilderness 
Study  Policy:  Policies.  Criteria,  and 
Guidelines  for  Conducting  Wilderness 
Studies  OB  the  Public  Lands,  publidied 
in  the  Fedval  Ragialar,  December  la 
1980,  (45  PR  83780).  This  notice  extends 
the  comment  period  to  April  2, 1981. 
OATC  CoBUMBts  by  April  2. 1881. 

ADDR888:  Comments  or  suggestions 
should  be  sent  to:  Director  (430),  Bureau 
of  Land  Management,  1800  C  Street 
N.W..  Washington.  D.C.  20240. 
Comments  will  be  available  in  Room 
5600  of  the  above  address  during  regular 
business  hours  (7:45  ajn.  to  4:15  p.m.) 
Monday  through  Friday. 

FOR  FURTHER  WFORMATWN  CONTACT: 

James  R.  Edward.  Division  of 

Wilderness  and  Environmental  Areas, 

(202J  343-6064). 

EdHaaley. 

Acting  Director.  Bureau  of  Land  Kfanagement 
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Craig  District.  White  River  Resource 
Area,  Colorado;  Amendment  to  ¥fliite 
Rhrer  Management  Frameworic  Plan 
and  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  Section  603  and  43 
CFR  Part  1601  that  the  Bureau  of  Land 
Management.  Craig  District,  Colorado,  is 
beginning  the  process  of  amending  the 
White  River  Management  Framework 
Plan  (MFP)  for  wilderness,  coal  and  oil 
shale  resources  in  the  White  River 
Resource  Area.  The  White  River 
Resource  Area  is  located  primarily  in 
the  White  River  drainage  in 
northwestern  Colorado  and  includes  Rio 
Blanco  County  and  portions  of  Moffat 
and  Garfield  Counties. 

Planning  ActioiM 

Wilderaess 

The  MFP  Wilderness  Amendment  will 
consider  des^ating  Wilderness  Study 
Areas  (WSAs)  as  wilderness  or  for  other 
uses.  Reasonable  uses  will  be  assessed 
in  an  Environmental  Impact  Statement 
(EIS)  and  a  recommendation  will  be 
made  to  the  Congress  of  the  United 
States  to  designate  appropriate  WSAs 
as  Wilderness  or  Non- Wilderness. 

The  fcHlowing  six  WSAs  in  the  White 
River  Resource  Area  will  be  studied  for 
their  wdderaess  suitability:  CO-010-001. 
Bull  Canyon,  12J97  acres  (includes  520 
acres  hi  Utah);  CO-010-002,  Willow 
Creek.  13,368  acres;  CO-<nO-€03,  Skull 


Creek,  13J40  acns:  0O-010-007A,  Made 
Mountabi.  8.8S2  acres;  OO^4no-0Q7C 
Windy  Gulch.  12.274  acres;  CO-01(MM6. 
Oil  Sprii^  Mountafai.  17740  acres.  The 
decision  to  shidy  tfieae  areas  is  still 
under  protest  anid  sub^  to  appeal. 

Cool 

The  purpose  of  the  MFP  Coal 
Amendment  is  to  identify  those  areas 
that  have  high  or  moderate  coal 
development  potential  that  are  suitable 
for  further  consideration  for  competitive 
coal  leasing.  The  effects  of  designating 
areas  as  suitable  or  nnsuitable  for 
further  consideration  for  coal 
development  will  be  assessed  in  an 
Environmental  Assessment 

Areas  of  moderate  or  hi^  coal 
development  potential  in  the  Danforth 
Hills  Known  Recoverable  Coal  Resource 
Area  (KRCRA)  and  the  Lower  White 
River  KRCRA  will  be  considered  in  this 
MFP  Amendment  Any  area  for  which 
informatioD  is  submitted  by  coal 
conqwnies.  state  government  or 
members  of  the  public  will  also  be 
considered. 

Oa  Shale 

The  purpose  of  amending  the  MFP  is 
to  consider  further  competitive  leasing 
of  BLM  administered  land  for  oil  shale 
development  A  full  range  of 
alternatives  will  be  considered,  ranging 
from  no  action  to  the  active  leasing  of  - 
additional  oil  shale. 

Generallssues 

The  following  is  a  list  of  significant 
issues  related  to  the  planning  actions 
that  have  been  identified  at  this  time. 
Issues  which  have  been  identified  for 
the  wilderness  aoiendmenl  are: 
beneficial  and  adverse  effects  on  other 
resources  of  designation  of  a  WSA  as 
wilderness  or  non-wilderness;  the 
manageability  of  the  area  for 
wilderness,  socio-economic  effects; 
effects  on  energy  and  mineral 
development;  and  possible  conflicts 
with  resource-related  plans,  of  other 
Federal  agencies  or  state  and  local 
goverments. 

Issues  for  coal  and  oil  shale  are 
cumulative  impacts  of  energy 
development  effectiveness  of 
reclamation,  effects  on  air  quality,  water 
quantity  and  quality  effects,  effects  on 
cultural  resources,  social  and  economc 
impacts,  conflicts  widi  oil  and  gas 
development  wildlifie  effects  and 
possible  health  effects. 

Planning  Criteria 

The  planning  criteria  for  the  MFP 
wilderness  amendment  are  those  which 
are  listed  in  ELM'S  Draft  Wilderness 
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Study  Policy  published  in  the  Federal 
Register  on  December  19, 1980. 

The  planning  criteria  for  the  MFP  Coal 
Amendment  are  the  unsuitability  criteria 
found  in  43  CFR  3461.1. 

Planning  criteria  for  the  MFP  Oil  shale 
Amendment  will  be  developed  from 
significant  oil  shale  issues,  la%v8.  and 
guidance  as  required  by  43  CFR  1601.5- 
'2. 

InterdisdpUnaiy  Team 

The  following  resources  will  be 
represented  on  the  interdisciplinary 
team.  Wilderness,  Soils,  Visual 
Resources,  Economics.  Hydrology, 
Sociology,  Geology,  Recreation, 
Vegetation.  Uvestock.  Wildlife,  Cultural 
Resources,  Forestry,  Surface 
Reclamation,  Realty,  Air  Quality,  and 
Transportation. 

Public  Participation  Activities 

Initial  public  meetings  wil  be  held 
regarding  the  White  River  MFP 
amendments  for  wilderness,  coal,  and 
oil  shalre  as  follows: 

FetMiiaty  28^  1081 — Rangely,  Colorado: 

Municipal  Building.  209  East  Main:  7:00 

March  3, 1981— Denver,  Colorado;  ■ 

Auditorium,  Main  Post  Office  Building  at 
18th  and  Stout  Streets:  1:30  P.M. 
L.akewood,  Colorado,  Ramada  Inn 
Foothills,  11595  W.  Bth  Avenue:  7lOO  P.M. 

March  4, 1981 — Grand  Junction.  Colorado. 
BLM  764  Horizon  Drive:  7:00  PM. 

March  5. 1981— Meeker.  Colorado.  Fairfield 
Center,  200  Main  7:00.  P.M. 

Public  meetings  will  be  held  regarding 
MFP  amendments  for  wilderness  and  oU 
shale  in  the  Vernal  District  as  follows: 

February  24, 1981— Salt  Lake  City.  Utah. 

BLM.  University  Qub  Building.  13th  Floor. 

136  East  South  Temple  Street:  7:00  P.M 
February  25. 1S81— VemaL  Utah.  BLM.  170 

South  500  East:  7:00  P.M. 

Oral  comments  will  be  received  at  the 
meetings.  Written  comments  for  the 
Craig  District  meetings  should  be 
received  by  March  13, 1981,  at  the 
address  below. 

Official  BLM  Contact:  Terry  Loyer. 
Planning  Coordinator,  BIAl,  Craig 
District  Office,  455  Emerson  Street  (P.O. 
Box  248),  Craig.  Colorado  81625,  or 
telephone  (303)  824-8261. 
David  J.  Walter, 
Acting  District  Manager. 

(FH  Doa  ai-4425  Filed  Z-S-Sl:  8:4S  nn| 
BHJJNQ  COOC  4310-S4-M 


[W-732a31 

Wyoming;  Invitation  for  Coal 
Exploration  Ucensea;  8oMo  Waatam 
Mining  Company 

Correction 

in  FR  Doc.  81-1467  appearing  at  page 
3645  in  the  issue  of  Thursday  fanuary  15. 
1981,  make  the  following  correction: 

On  page  3645,  in  the  second  column. 
in  the  land  description  for  W-73283,  Sec. 
29  should  read  "NV^.  SWy4,  NEV*,  SEV4, 
and  SVt,  SEV*." 

WUJNO  CODE  1MS-0t-M 

Pacific  Power  &  UgM  Co.;  Propoaad 
500  kV  Bactilcal  Tranamiaalon  Una 
From  Eugene  to  lledford,  Oregon; 
intent  To  Prepare  an  Environmental 
Impact  Statement  by  Third  Party 
Contractor  and  Conduct  Scoping 
Meetings 

Purpose  and  Need  for  Action.  The 
proposed  project  will  provide  a  pathway 
between  Eugene  and  Medford.  Oregon, 
for  electrical  eoeigy  from  Pacific  Power 
and  Light  Company's  (PP&L)  and  other 
regional  sources  of  power.  The  pathway 
would  provide  a  linkage  between  the 
main  northwest  transmission  system  * 
near  Eugene,  and  PP&L's  transmission 
system  near  Medbrd.  thereby 
increasing  the  reliability  of  both 
systems. 

EIS  Lead  and  Preparation  Authority. 
The  Department  of  tlie  Interior,  Bureau 
of  Land  Management  [BLM],  Oregon 
State  Office,  as  designated  lead  agency 
will  select  a  contractor  to  be  hired  by 
Pacific  Power  and  Light  Company 
(PP&L),  to  prepare  an  Eoviroomental 
Impact  Statement  (EK)  on  the  500  kV 
Transmission  line  proposed  by  PP&U 
from  Eugene  to  Medford.  Oregon. 

Description  of  Proposal.  The  proposed 
500  kV  line  would  be  approximately  145 
miles  in  length,  crossing  lands  under  the 
jurisdiction  of  the  BLM  for  a  distance  of 
approximately  22  miles  within  Lane. 
Douglas,  and  Jackson  Counties,  Oregon. 
The  route  proposed  by  PP&L  would 
follow  an  existing  230  kV  line  for  most 
of  its  length,  but  the  proposed  route  at 
the  Eugene  and  Medford  ends  has  not 
been  defined. 

EIS  Discussion.  The  EB  will  discuss 
alternatives  to  the  proposed  action. 
These  may  include  several  possible 
routes  for  the  line  or  other  alternatives, 
including  the  no  action  alternative. 

The  EIS  will  identify  and  discuss  the 
impacts  of  constructing  the  proposed 
line  or  any  other  alternative  considered. 
The  EIS  will  become  a  decision-maldng 
tool  to  be  used  by  the  BLM  for  tlte  right- 
of-way  application  review  process.  Ilie 


State  of  Oregon  win  use  ttie  document  in 
review  of  tfaefr  facility  siting  ragolatioiu. 

The  draft  EIS  is  scheduled  far 
completion  in  the  spring  of  198Z  and  the 
final  EIS  in  the  fall  of  1962. 

Cooperaton  in  £/S  Preparati<m.  A 
Memorandum  of  Understanding  (MOU) 
has  been  developed  which  describes  the 
relationships  and  responsibilities  of  the 
parties  involved  in  preparation  of  the 
EIS.  The  BLM  is  designated  as  the  lead 
agency  in  the  preparation  and 
Bonneville  Power  Administration  (BPA). 
Oregon  State  Department  of  Energy,  and 
PP&L  are  cooperators.  BLM  will  have 
fmal  responsibility  for  the  preparation 
and  completion  of  the  EIS.  BPA  would 
provide  a  connection  at  the  Eugene  end 
of  the  line  and  also  provide  expertise  in 
transmission  line  impacts.  The  Oregon 
State  Department  of  Energy  and  the 
Oregon  Energy  Facility  Siting  Council 
will  ensure  that  State  requirements  for 
transmission  lines  are  fiilfiUed.  PP&L 
will  provide  proposal  data  and  pay  the 
EIS  contractor  aiid  BLM  expenses 
related  to  the  EIS  preparalioa. 

Scoping  Meetings.  The  BLM  and  State 
of  Oregon  will  conduct  {oint  scoping 
meetings  for  the  purpose  of  soliciting 
public  input  concerxung  the  proposed 
poweriine.  Significant  issues  and  viable 
alternatives  identified  at  the  meetings 
will  be  considered  for  discussion  in  the 
draft  EIS  and  in  the  applicants  proposal 
to  the  Energy  Facility  Siting  Council. 
Scoping  meetings  are  scheduled  for 
March  2.  3  and  4  for  Eugene,  Rosebuig. 
and  Medford  respectively,  lliese 
meetings  will  be  held  at  3:00  p.nL  and 
7-JOO  p.m.  in  the  foilouring  locations: 

Eugene— Eugene  City  HaD.  City  Council 

Chambers.  777  Pearl  Street  Eugene, 

Oregon 
Roseburg — Bureau  of  Land  Management  777 

NW  Garden  Valley  Blvd..  RoKburg, 

Oregon 
Medford— Medford  City  Hall.  City  Council 

Chambers,  411  W.  8th  Strael.  Medford. 

Oregon 

Further  information  may  be  obtained 
from  the  following  individuah  Paul 
Kangas,  Environmental  Coordinator, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  9720&  Telephone 
(503)  231-6272. 

Dated:  fanuary  30. 1961. 

Philip  C.  Hamilton, 

Chief.  Planning  and Environmentai 
Coordination  Staff.  Oregon  State  Office. 

|FR  Doc  81-4424  FiM  2-S-«l;  MS  un| 
StLUNQ  CODE  4110-S4-M 
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[8mW  Noa.  A-ia^  A-16M8,  A-169M] 

OaMiflettion  Of 
Stat*  bidwnnity 


State  Land  Department 
for  clauification  and 

the  described 
5  below,  under  the 
Enabling  Act,  as 
of  certain  school  lands 
by  other  rights  or 
the  State's  title 
applications  have 
numbers  A-15984, 
15986. 
of  Land  Management 

lands  for  evidence  or 
or  other  statutory 
MTOuld  bar  transfer,  and 
for  transfer,  proposes 

under  Section  7, 
.  Vet  and  the  regulations 
fpr  transfer  in  response 


•  trial  I 


th(  se 


Is  nds  I 


concerning  these  lands 
transfer  to  the  State  of 

obtained  from  the 
Phoenix  District 
West  Qarendon 
Arizona  85017,  (602- 


sn 


ars 


.SE'i; 
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Ajliona; 
Public  Lands 
Selection 

1.  The  Arizonk 
h.is  filed  a  petit  on 
application  to  a  »]uire 
lands  in  paragn  ph 
provisions  of  thi ! 
amended,  in  liei 
that  were  encui  ibered 
reservations  bei  ore 
could  attach.  THese 
been  assigned 
A-15985,  and  A 

2.  The  Bureau 
will  examine 
prior  valid  right 
constraints  that 
if  found  suitable 
to  classify  the 
Taylor  Grazing 
in  43  CFR  2400 
to  the  State's  request 

3.  Information 
and  the  propose  1 
Arizona  may  be 
District  Manage^, 
Office,  BLM, 
Avenue,  Phoeni^ 
241-2854}, 

4.  For  a  perioc 
date  of  publicai 
Federal  Registei 
to  submit  commi  !nts, 
objections  in  coi  mection 
proposed  classiQcation 
their  views  in 
District  Manage^, 
Management, 
Avenue,  Phoeni: 
CFH  2462.1.  a 
scheduled  by  thi  i 
determines  that 
exists  to  warran  t 
of  a  hearing. 

5.  The  lands 
classification 
County,  Arizona 
follows: 
Application  A-15dB4 

Gila  and  Salt  Riv4  Meridiaii,  Arizona 

T.6S..R.5W, 
Sec  7:  LpOts  2,  3. 

EVtSYIVt 
Sec.  8:  SEy4NEV  > 
SecftAll:'*** 
Sec.  10:  SEV4NEJ^4 
SWViNWV4, 
.  Secl&Lotol. 


of  60  days  from  the 

of  this  notice  in  the 
all  persons  who  wish 
,  suggestions,  or 
with  the 
may  present 
to  the  Phoenix 
,  Bureau  of  Land 
West  Clarendon 
Arizona  85017.  Under 
lie  hearing  will  be 
District  Manager  if  he 
iufficient  public  interest 
the  time  and  expense 


w  iting  I 


,2S2g 


ii  eluded  in  this  proposed 
located  in  Maricopa 
and  are  described  as 


1,  SMNEV4.  SEy4NWV^. 

.■MM 


SV4; 


,  Nwy4Nwy4. 

$Ey4;""» 

Nwy4NEy4,  NEy4Nwy4.» 


T.  6  s.,  R.  e  w.. 

Sec.  13:  NVb,  NVfSWV4,  SWViSWy4, 

NWMSEV^;* 
SeclScAll;* 
Sea  16:  All;*  ■« 
Sec.  17:  £%;»•" 

Sec.  21:  All:* 


Sec.  22:  NM,  NV48WV4.  NWy48EV4;* 
Sec.23:NWV«NE%,NViNW%,8W%NWVi;* 
Sec2S:NB^:*** 
Applicatioii  A-159eS 

GUa  and  Salt  Rhrar  Meridan,  Arizona 

T.  2  S.,  R.  4  W., 

Sec22:SM8Ey4;"> 

Sec.  23:  All:' »•""•• 

SeG.24:NVi.SWM;*>*>* 

Sec.  25:  N^.  EMSWV4.  EMWHSWW. 

SE  %:**»"'*••" 

8ec.28:NVhNEy4;<**">* 

Sec  27:  NVt,  SW^.  NViSEM,  SWV4SEV4:* 
111  It 

Sec28:NV%;**" 

Sec  29:  SVU4Ey4.  SV^1MW%.  N%SE%. 
NViSWVi,  SWV^SW^:"  " 

Sec  30:  Lou  2,  3,  4,  SEy4NEy4.  EViSEVi:"  " 

Sec31:LoUl,  2;*' 

Sec  32:  SEV4SE%:' 

Sec  33:  EV^NE^.  SViSWy4,  NEy4SEV4, 
SMSEV^;*" 

S«c34:NE%.SV*.«"» 
T.  3  S..  R.  4  W. 

Sec  2:  LoU  1,  2,  3, 4,  SMNVi,  SV^;"  ■■ 

Sec  3:  LoU  1.  3,  4,  SEy4NEy4.  SVi;*  ■> 

SeclO:NV4,SEy4:'"» 

Sec  11:  Uta  1-15  incl..  25.  26,  27,  30-36 
ind.,  37-42  ind.,  45,  46,  47,  64.  66-70  incL, 
74-78  incL.  81-66  incL,  NHNEy4, 
SV^SEV4SWV^;  SV«SV4SEy4:  <  " 

Sec  12:  SV4SW%SW'«.»  "  » 

Sec  13:  WV4NW%;  WV4SWV4:"  " 

Sec  14:  NV4NV4NV4NWV4;' " 

Sec  23:  NEy4,  WV4SEy4:"  «• 

Sec24:WV4NWy4;""» 

Sec  26:  LoU  2-6  incl.,  11-14  Incl; '"  *« " 

Sec27:NE%;'»'" 

Sec  34:  LoU  1-16  incl:" 

Sec  35:  LoU  3-6  ind.,  11-14  ind;'  "  •»  *• 

T.  48.,  R.  4W., 

Sec  2:  Lou  3, 4,  SWy4NWy4,  W%SWy4;' 
II  nn 

Sec  3:  SV4;*  "  ** 

SeclttEVi:'" 

Sec.ll:WV4WV4;'"«' 

Sec  14:  WV4W%.  WV4EV4SWy4;'  " 

Sec  23:  WV4EV4NWy4.  WV4NWy4, 

wviNEV4,  swy4,  wviswy4,  SEy4Swy4;' 

II  It  Mn 

Sec26:W\4;"»» 

Sec  35:  W\4;  ■  " 
T.  5  S.  R.  4  W. 

Sec  2:  Lota  b-X  incl..  SViNEy4.  SV^NWV4, 
S%:'»'» 
T.  2  S.,  R.  5  W. 

Sec  23:  SEy4Swy4Swy4.  swy4SEy4Swy4; " 

Sec25:S\4NV4.SV4;«»"» 

Sec  2&  SVWEy4,  NV4NWy4,  SEy4NWy4. 

EHSEV4i«»" 
Sec  27:  NV4NEy4,  EV4NEy4NWy4';» " 
Application  A-15986 

Gila  and  Salt  River  Meridian.  Arizona 

T.  5  S.,  R.  4  Wn 

Sec  16:  NV%.  NWV4SWy4,  SViSWV4. 
SE^:'*** 

Sec  27:  All:*"" 

Sec  28:  Lot  2:'"* 

Sec33:N%NE%:">'*»* 

Sec34:All.»"»"» 
T.6S.,R.4W., 

Sec  3:  LoU  1-4  ind..  SVU^V^  BViSWV^ 
SE%;"»«*» 


Sec  4:  Lots  1 2,  SMNEV^:*"**** 
8ec8:NE%.WM8BM:'**  . 
Sec  9:  AD: '•'•»• 
8«ilO:AlL'*"** 

8eal2:NVk8WV4;'*«»«"» 
Footnotes  oonetpond  to  numbered 

authorised  users  or  applicanU  listed  in 

Paragraph  6. 
The  araa  described  totals  approximately 

21.S18.24  acTCS  of  public  land. 

6.  The  following  listed  individuals  and 
corporations  are  holders  of  valid  leases, 
permits  and/or  rights-of-way  on  the 
public  lands  described  in  Paragraph  5 
above: 

FOOTNOTES 

'Arizona  Department  of  Transporlatiun. 
206  South  17th  Avenue.  Phoenix.  AZ  B5007: 
R/W  PHX-086803.  R/W  AR-03868.  R/W  AR- 
05251,  R/W  AR-OS377.  R/W  AR-0579S.  R/W 
AR-06797,  R/W  AR-05790.  R/W  AR-07393, 
R/W  AR-07740,  R/W  AR-Oia067,  R/W  AR- 
010663,  R/W  AR-0ia664.  R/W  AR-OlZOeO.  R/ 
W  AR-017451,  R/W  AR-<n7867.  R/W  AR- 
034741,  R/W  A-6037. 

'Arizona  Public  Service,  P.O.  Box  21666. 
Sta.  3172,  Phoenix.  AZ  85036:  R/W  PHX- 
060^  R/W  AR-04861,  R/W  AR-01287B.  R/ 
W  AR-017168,  R/W  AR-4ng693.  R/W  AR- 
020601,  R/W  AR-03S243,  R/W  A-6712.  R/W 
A-8e20.  R/W  A-0002. 

^Mountain  SUtea  Tel.  ft  Tel..  R/W 
Department  3033  North  3rd  Street.  Room 
80&-A.  Phoenix.  AZ  86012:  R/W  niX-013039. 
R/W  AR-0320eS.  R/W  A-11066. 

*E1  Paao  Natural  Gaa;  Box  1492.  El  Paso. 
Texaa  79978:  R/W  PHX-063253,  R/W  PHX- 
066067,  R/WAR-0136ia  R/W  AR-02U310.  R/ 
W  A-4287,  R/W  A-6474. 

*Salt  River  Proiect.  P.O.  Box  1960,  Phoenix, 
AZ  85001:  R/W  A-10350. 

*Paloma  Ranch  Joint  Venture,  C/O 
Rawlina,  EllU,  2300  Valley  Bank  Center. 
Phoenix,  AZ  85073:  R/W  PHX-066674. 

'Southern  Pacific  Tranaportation  Co.,  One 
Market  Street.  San  Frandaco,  CA  94105;  R/W 
PHX-0e6521. 

*U.S.  Army  Corpa.  of  Engineera,  2721  N. 
Central  Suite  1010.  Phoenix,  AZ  85004:  R/W 
AR-030222,  R/W  AR-031035. 

Grazing  Laaaaholdecs 

'Palomaa  Diviaion  of  Cranco,  Star  Route  1, 
Box  175,  Gila  Bend.  AZ  85337. 

"Ernie  Jordan;  117  North  Capitol.  Gila 
Bend,  AZ  85337. 

"Jamea  Parker,  Box  265,  Star  Route, 
Buckeye,  AZ  85326. 

"Art  Arnold.  Box  263E,  Star  Route, 
Buckeye,  AZ  85326. 

'Molley  Cattle  Co.,  5822  South  Country 
Club  Way,  Tempe,  AZ  85283. 

Range  Impcovamento 

><Fence  No.  1914. 
"Fence  No.  0053. 
"Fence  No.  222a 
"Tank  No.  2133. 
"Tank  No.  2221. 
'*Tank  Na  2134. 
**Tank  No.  4511. 
"Corral  No.  1189. 
**Pipeline  No.  AR-O3S007. 
**CoTTal  No.  1193. 
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"Plpel{mNo.nM. 
"Fence  No.  211. 
"■FeooaN&iaa-SS. 
"Fenoe  Na  UM. 
■■Penoe  Na  IF^a 
''Fence  No.  3509. 
'"Fence  No.  074a 
"Fence  No.  1102. 
"Well.  No.  AR-034282  (564). 
"CorraL  No.  4140. 


OUandGnl 

■*Monnac  Oil «  G«b.  Suite  100.  Monnac 
Building.  SZl  Taxaa  Trail  CarpuM  Chriati.  TX 
78411:  A-1U4£  Tippenty  Oil  A  Gu  Coip.. 
Box  3179.  Midland.  TX  79712:  A-11143. 

'*Hany  H.  Cdleo.  Box  333L  Hoiuton.  TX 
77001:  A-1S078.  A-lSOOa  A-15107.  A-151ia 
A-15111.  A-15112. 

"Knight  Royally  Corporatioa  Great  West 
Life  Tower.  1875  Broadway,  Suite  1910. 
Denver.  CO  80202:  A-15191.  A-15192.  A- 
1S194. 

WilHmi  K.  Bailnr, 

District  Manager. 
January  28, 1981. 
fn.  Dm.,  m  -tm  rm  Z-»-n:  ■:«  un] 
MUMQ  COOC  Olt-MHI 


(N-30966] 

nwaoa;  iTopoaaa  wiuMiawai  ot 
Lands  January  29, 19S1. 

On  January  13. 1981  the  Assistant 
Secretary.  Land  and  Water  Resources 
granted  the  Bureau  of  Land  Management 
permission  to  file  an  application.  Serial 
No.  N-SOgee.  for  the  withdrawal  of  the 
following  described  lands  from  the 
operation  of  the  public  land  la%vs, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

Mnnnt  nishin  MiriliM 
T.  38  N.,  R.  42  E., 

Sec.  8,  NViSW^NEH,  SWV«NW%NEV«. 
SEy«NWy4NV4,  NEV4NWyrfJE%. 
T.  39  N..  R.  42  E, 
Sec  31,  SEHSW^SEH. 

The  area  described  contains 
approximately  BO  acres  of  public  land  in 
Humboldt  County,  Nevada. 

The  applicant  desires  the  withdrawal 
to  protect  the  critical  habitat  of  the 
endangered  plant  species  Osgood 
Motmtains  osllk-vetch  (Astragalus 
yoder-wUUamsii)  to  insure  the 
continued  existence  of  the  species  until 
the  Bureau's  ACEC  (Area  of  Critical 
Environmental  Concern)  study  is 
completed. 

For  a  period  of  30  days  &om  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 


Pursuant  to  section  aM(h)  of  tfie 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  ttiat 
an  opportunity  for  a  public  hearing  In 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  ttie  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  tfie  State 
Director.  Bureau  of  Land  Management, 
at  the  ajldress  shown  bdow  within  30 
days  from  the  date  of  pubUcatioa  of  this 
notice.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorired 
oflicer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  review  the 
application  to  insure  that  the  area  to  be 
withdrawn  is  the  minimum  essential  to 
meet  the  desired  needs  and  to  provide 
for  the  maximum  utilization  of  the  lands. 

The  authorized  oflicer  will  also 
prepare  a  report  for  ooosideration  by  the 
Secretary  of  the  Interior  who  will  ^ 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretaiy  on  the 
application  will  be  poblished  in  the 
Federal  Reyster. 

For  a  period  of  2  years  £rom  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  location  and  entry  as 
specified  above  unless  the  application  is 
rejected  or  the  withdrawal  is  approved 
prior  to  that  date. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management.  Department  of  the 
Interior.  Nevada  SUte  OfBce.  P.O.  Box 
1200a  Reno,  Nevada  a952a 
Wm.  |.  Malendk. 
Chief.  Division  of  Tedwio^Senrice*. 

|FK  Doc  •1-4S77  Fried  t-»-m:  ftis  m] 
BILUNQCODC  «31«-M-a 


lW-733921 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Sohio  Western 
Mining  Company 

January  28. 1981. 

Sohio  Western  Mining  Company 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underiying  tfie  following-described  land 
in  Campbell  County,  Wyoming: 


Bixlh  Principal  Maridiaa.  WjTM^ 

T.S2N..R.72W., 

Sec  8.  Lots  1-7.  S^UtfEW.  SEViNWV^ 

EMSWV4.andSEVt: 
Sec  7.  Lots  1-4.  EVfc.  and  ElfcWH: 
Sec  la  Lots  1-4.  EW.  and  BHWH: 
Sec  10,  Lou  1-1  EH.  and  BMWSfa 
Sec  30,  LoU  1-1  EW.  and  BWWtfc 
Sec  31.  Lou  1-1  NE%,  EHWVk.  and 

NykSEy4. 

T.  S3  N..  72  W, 

Sec  31.  Lou  1-4.  SWV4NEy4.  EWWW.  and 
SEV4; 

Sec  32.  All. 
T.  52  N.,  R.  73  W.. 

Sec  1.  Loto  1-4.  S^UtiW.  and  S»k 

Sec  12.  NH.  EMSWI^  and  SEV«: 

Sec  13.  NEV4.  and  NE>4NWy«: 

Sec.  21  SEy4: 

Sec25.E%. 

Containing  8.725.07  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  progrsm  is  to 
provide  sufficient  geologic  data  to  define 
quantity,  quality  and  mineability  of  coal 
within  the  boundaries  of  the  above- 
described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hows  la  the 
following  offices  (under  Serial  Number 
W-73392):  Bureau  of  Land  Management 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Land 
Management.  951  Rancho  Road.  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (Z)  consecutive  weeks 
beginning  the  week  of  February  9. 1961, 
and  in  the  Federal  Regbtsr.  Any  party 
electmg  to  participate  in  tiiis  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Sohio  Western  Mining  Company  no 
later  than  thirty  (30)  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  «vritten  notices 
should  be  sent  to  the  loUowing 
addresses:  Sohio  Western  Mining 
Company,  6825  East  Tennessee  Avenue, 
Suite  300.  Denver.  Colorado  80224.  and 
the  Bureau  of  Land  Management, 
Wyoming  State  Office.  Attention:  Lands 
and  Mining  Section.  P.O.  Box  ia28i. 
Cheyenne.  Wyoming  8200L 

The  foregoing  notice  is  published  in 
the  Federal  Re^star  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulationl^ 
S  3410.2-l(dXl)- 
Harold  G.  StincbcoiBlbi 

Chief.  Branch  of  Lands  ondMinerah 
Operations. 

|FR  Doc  n-«37l  nWd  2-S-n;  M<  *m\ 
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Battle  Mounta^i  District  Office;  District 
Advisory  Cour  dlMeeting 

The  Battle  K<  luntain  District  of  the 
Bureau  of  Lane  Management,  in 
accordance  wi  i  Section  309  of  the 
Federal  Land  F  >licy  and  Management 
Act  of  1976  (R  >MA],  will  convene  a 
multiple-uae  A(  viaory  Council  meeting 
on  February  25  1981  at  10:00  a.m.  in  the 
Shoshone-Eure  ca  conference  room  of 
the  Battle  Moui  ttain  District  Offlce  in 
BatUe  MountaL  i,  Nevada. 

Members  of  fie  public  are  welcome  to 
make  oral  comi  nents  after  2:30  p.m. 
Please  contact  he  authorized  officer, 
Michael  C.  Miti  hel.  Acting  District 


Manager,  if  yoi 
than  ten  minutes. 

AgMida 

10:00  a.m.' 


tm 

>-Eure  (a 


opening 
10:30  a.in.-ll:lS 

horse  round-up 
ll:lSa.Ri.-ll:30 

Shoahona-I 

Plan  (RMP) 
11:30  a.in.-l:00 
1:00  p.m.-2:30 

identification 
2:30  p.in.-2:35  p. 
2:35  pjn.-3KX)  pji 
1:00  p.m.-4i)0  p.! 

Plan  decisions 

Area 
4.-00  p.in.-4:S0  p.i 

remarics 


10:30  4-ni.  [}istrtct  Manager's 
a.m.  Bald  Mountain  wild 


I  remarl  * 


p.  n. 
Ipx. 


Lunch  Break 
Shoshone-Eureka  RMP. 
Issues,  planning  criteria 
Break 

Public  Comment 
Management  Framework 
for  the  Tonopah  Resource 


n  1.  District  Manager's  dosing 


For  more 
the  authorized 
Mitchel.  Acting 
following 
Management, 
Office,  P.O 
Streets,  Battle 
Telephone:  (70; 


Bo:: 


Dated:  January 
Michael  C.  Mitcli  b1, 

Acting  District  A;  anagi 
Nevada. 

in  Doc  S1-4372  riled|2-«-ai:  a:4S  am) 
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California  Desert 
Recreation  Ma  nagement 


AOENCY:  Burea 
ACTION:  Propo; 
Designations 
Improvements 


summary:  The 
designations  h 
reduce  user  conflicts 
Area.  The  au 
plan's  facilitiei , 
and  rules  are 
8340,  8341.  834; 
affected  by 


these 


plan  to  speak  for  more 


.  Introduction  to  the 
Resource  Management 


inf(  rmation,  please  contact 
)fficer,  Michael  C. 
District  Manager,  at  the 
address:  Bureau  of  Land 
Battle  Mountain  District 
194. 2nd  and  Scott 
/fountain,  Nevada  89820. 
)  635-5181. 


30. 1981. 

«r.  Battle  Mountain, 


District;  Mecca  HIlis 
Area 


1  of  Land  Management 
d  Recreation  Vehicle 
ahd  Facilities 


proposed  vehicle 
I  ive  been  developed  to 
in  the  Mecca  Hills 
for  the  management 
vehicle  designations, 
CFR  Section  8000.0-6, 
and  8364.  The  area 
designations  is  known 


th  Qrity ; 


4) 


as  the  Mecca  Hills  Recreation  Area 
which  is  located  in  central  Riverside 
County.  The  area  contains 
approximately  41.000  acres, 
approximately  20.000  are  managed  by 
BLM.  These  desi^iadons  are  a  result  of 
two  draft  plans  developed  with 
extensive  public  involvement  over  a 
period  of  two  years. 
DATK  Effective  February  dO,  1961. 
AOOMCSt:  Send  inquiries  to  Area 
Manager.  Indio  Resource  Area.  3623 
HlOl  Canyon  Crest,  Riverside. 
California.  92507.  Public  commenta 
received  and  copies  of  the  Mecca  Hills 
Recreation  Management  Plan  containing 
maps  which  show  vehicle  designations 
will  be  available  for  public  review  at  the 
above  address  from  7:45  a.m.-4:15  p.m. 
on  regular  work  days. 
TOR  FURTNtll  INFOflMATION  CONTACT: 
Pamela  M.  Elliott,  (714)  787-1630. 

Under  the  authority  provided  in  the  Federal 
Land  Policy  and  Management  Act  of  1970  (43 
U.S.C.  1701  et  saq.),  the  Endangered  Species 
Act  (16  U.S.C  1531  et  seq.),  E.0. 11644  (Use  of 
Off  Road  Vehicles  on  the  Public  Lands),  and 
3  CFR  74. 332  as  amended  by  EO.  11988, 42 
FR  28659  (May  25, 1977).  i 

Visitor  Management 

1.  Vehicles  may  be  used  only  in  the 
area  designated  "Existing  Roads  and 
Ways"  and  only  on  routes  within  this 
area  in  existence  prior  to  November  1, 
1973.  The  designated  area  will  be 
defined  on  a  map  provided  on 
informational  structures  (kiosks]  located 
in  four  sites  in  the  recreational  area. 

2.  Hidden  Springs  Oasis  will  be 
closed  to  vehicles  year  round. 

3.  The  area  designated  as  "Seasonal 
Closure"  tvill  be  closed  to  vehicles  from 
June  1  through  September  30.  Signs  will 
be  erected  to  notify  users  of  the 
boundary  of  this  closure.  A  map  deHning 
the  area  will  be  posted  on  information 
structures  (kiosks). 

4.  A  corridor  into  Painted  Canyon  will 
provide  access  to  the  campground  and 
beyond  to  a  barricade  closure  in  the 
canyon  approximately  1  mile  above  the 
campground.  No  vehicle  access  will  be 
allowed  above  the  barricade  or  outside 
of  the  corridor. 

Facilities  Proposed 

1.  A  primitive  campground  in  T.  6  S., 
R.  9  £.,  Section  36  is  proposed  in  Painted 
Canyon.  The  facility  will  include  five 
ramadas  and  picnic  tables,  renovation 
of  an  existing  pit-toilet  bathroom  and 
placement  of  an  informational  kiosk. 
Implementation  of  this  action  is 
dependent  upon  acquisition  of  this  land 
by  BLM. 

2.  A  primitive  campground  area  in 
Box  Canyon  at  T.  7  S.,  R.  10  £.,  Section  6 
will  be  constructed  and  will  provide  a 


pit-toilet  bathroom  and  informational 
kiosL 

3.  Informational  kiosks  will  be  placed 
at  two  other  locations  in  Box  Canyon  fT- 
7  S.,  R.  10  Em  Section  7  and  T.  6  S^  R.  9 
Em  Section  28). 

4.  Signs  will  be  erected  to  designsts 
the  sessonal  closure. 

The  purpose  of  these  vehicle 
designations  and  improvements  are  to 
minimize  conflicts  between  recreational 
uses  in  the  Mecca  HiUs.  to  increase  user 
enioyment  by  providing  facilities  and 
interpretive  information  and  to  protect 
sensitive  resources. 

The  public  lands  in  the  seasonal 
vehicle  closure  will  remain  open  to  other 
resource  and  recreation  use. 
Administrative  access  by  vehicle  into 
areas  closed  to  vehicular  recreation  is 
allowed  for  BLM  and  BLM  contractors, 
licensees,  permittees,  lessees,  and  all 
other  Federal  State,  and  County 
employees  when  on  official  duty. 
Pennission  to  enter  areas  closed  to 
vehicular  recreation  by  other  people  is 
subject  to  approval  by  the  authorized 
officer. 

Effective  Date:  February  30, 1961. 

Signed  at  Riverside,  California  on  January 
28,1961. 

Bnioa  OttaofUd, 

Acting  DiBtrict  Manager,  Coltfomia  Deaeit 
District,  Bureau  of  Land  Management 

|FR  Ooc.  n-tm  PIM  S-S-St:  k4S  am) 


Caaaia  Resource  Management  Plan 
AOCNCv:  Bureau  of  Land  Management 

action:  Notice  of  intent  to  prepare 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for 
public  lands  in  Cassia  County,  Idaho. 

summary:  Pursuant  to  43  CFR  1600  the 
Burley  District,  Bureau  of  Land 
Management,  is  initiating  a  Resource 
Management  Plan  (RMP)  covering 
approximately  504,000  acres  of  public 
land  in  Cassia  County,  Idaho,  llie 
subject  RMP  will  analyze  resource 
management  alternatives  ranging  from 
production  to  protection  including 
maintenance  of  the  status  quo  and  is 
scheduled  for  completion  in  mid  1984. 
The  Burley  District  invites  members  of 
the  public,  other  Federal  agencies.  State 
and  local  government  and  Indian  Tribes 
to  identify  resource  management  issues 
and  opportunities  to  be  considered 
during  preparation  of  the  Cassia  RMP. 

Meetings  to  facilitate  issue  or 
opportunity  identification  will  be  held 
at:  (1)  Raft  River  High  School,  Malta, 
Idaho,  March  3, 1981,  at  6:50  p.m.  MST; 
(2)  Burley  City  Council  Chambers, 


Idaho;  Heai 
LandWIttK 
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Burley.  Idaho.  March  4. 19B1  at  6:50  p.m. 
MST:  and  (3)  Oakley  High  School 
Oakley.  Idaho.  March  S.  1981  at  6:50  p.m. 
MST.  All  concerned  parties  are  invited 
to  participate  by  attending  one  of  thew 
meetings. 

DATES: 

March  3. 1981 — meeting  in  Malta.  Idaho. 
March  4. 1981 — meeting  in  Burley.  Idaho. 
March  5. 1981 — meeting  in  Oakley. 
Idaho. 

AOORCM:  Written  comments  regarding 
resource  management  issues  or 
opportunities  for  the  Cassia  RMP  should 
be  sent  to:  ELM  Burley  District  OfTice. 
Route  3.  Box  1,  Burley.  ID  83318. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nick  fames  Cozakos.  District  Manager. 
BLM  Burley  District  OfTice.  Route  3.  Box 
1.  Buricy.  ID  83318  (206-678-0227). 

K.  Lynn  Bennett. 

Acting  District  Manager. 
lunuary  30. 1961. 

\V9.  Om:.  Bl-4r4  mted  S-S-81:  a:4S  ami 
WUMQCOOC  UM-M-M 

IS«rM  Nos.  1-15334.  l-'ISSSe,  MW047] 

Idaho;  Hearing  on  Propoeed  PubHc 
Land  WKhdrawai  Continuation* 

JHiiuttry  30. 1961. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  2:00  p.m.  and  7:00 
p.m..  Thursday.  March  19. 1981.  at  the 
former  district  court  room  in  the 
Bonneville  County  Court  House  in  Idaho 
Fulls.  Idaho,  pertaining  to  the  request  by 
the  Department  of  Energy  to  continue, 
unchanged,  the  Idaho  National 
Engineering  Laboratory  withdrawals  (I- 
15334. 1-15336. 1-08047)  for  a  period  of 
100  years.  The  withdrawals  involve 
several  townships  of  public  land  located 
west  and  northwest  of  Idaho  Falls  in  the 
Arco  Desert.  The  land  is  closed  to  all 
forms  of  appropriation,  including  entry 
under  the  mining  and  mineral  leasing 
laws.  The  continuations  would  permit 
present  and  future  nuclear  research  and 
development  activities  to  continue. 

The  withdrawals  are  being  reviewed 
by  the  Bureau  of  Land  Management  as 
required  by  Section  204  of  Pub.  L  94- 
579.  dated  October  21. 1976.  The  review 
is  being  made  to  insure  that  the 
proposed  continuations  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated,  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for. 
and  an  agreement  is  reached  on  the 
current  management  of  the  land  and  its 
resources.  A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 


Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and.  if 
so.  for  how  long.  The  existing 
withdrawals  will  continue  until  a  final 
determination  is  published  in  the 
Federal  Register. 

The  thirty-eight  townships  involved  in 
the  withdrawals  are  described  as 
follows: 

Boiae  Meridian 

1 .  2  N..  R.  26-32  E. 
T.  3  N..  R.  26-34  E. 
T.  4  N..  R.  26-34  E. 
T.  5  N..  R.  29-34  E. 
T.  6  N.,  R.  30-34  E. 
T.  7  N..  R.  3(V-33  E. 
T.  8  N..  R.  30-33  E. 

More  specific  legal  descriptions 
showing  the  sections  and  section 
subdivisions  involved  in  each  township 
may  be  examined  by  the  public  during 
regular  working  hours  at  the  Idaho  Falls 
BLM  District  Office  or  at  the  Idaho  BLM 
State  Office  in  Boise.  The  public  land 
withdrawn  in  the  described  townships  is 
approximately  504.000  acres. 

The  hearing  will  be  open  to 
attendance  of  proponents  of  the 
withdrawal  continuation  who  may 
explain  its  purpose,  intent,  and  extent 
and  to  all  interested  persons  who  desire 
to  be  heard  on  the  subject.  Testimony 
will  be  limited  to  comments  concerning 
the  length  of  time  the  vyithdrawals  will 
be  continued,  whether  all  of  the  lands 
withdrawn  are  needed  for  present  and 
future  research  programs,  and  to  what 
extent  multiple-use  activities  can  be 
accommodated  within  the  withdrawal 
boundaries.  The  question  of  whether 
nuclear  research  and  development 
activities  should  or  should  not  be 
continued  is  not  at  issue.  A  time  limit 
may  be  placed  upon  each  person's 
testimony,  depending  upon  the  number 
of  people  that  desire  to  makebral 
statements.  Those  who  desire  to  be 
heard  in  person  at  the  hearing  and  those 
who  desire  to  submit  written  statements 
should  file  notice  thereof  not  later  than 
March  10, 1981.  with  the  State  Director. 
Bureau  of  Land  Management.  Federal 
Building,  Box  042,  550  West  Fort  Street 
Boise,  Idaho  83724. 
Robert  O.  BufTington. 
State  Director. 

|m  Ooc  «l-«3r6  Fllwl  2-S-81:  »%i  am) 
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Vernal  District,  Utah;  Amendments  to 
Bonanza,  Booicdiffs,  HHI  Creole  and 
Rainbow  Management  Frameworlc 
Plans 

In  accordance  with  Pub.  L  94-579.  and 
43  CFR  1601.3(g).  the  Vernal  District 
Office  is  proposing  to  amend  the 


Management  Framework  Plans  (MFPt) 
for  four  Planning  Units  in  northeastern 
Utah.  The  Bonanza.  BookclifEs.  Hill 
Creek  and  Rainbow  MFPt  would  be 
amended  to  include  oil  shale  leasing, 
and  the  Bonanza  MFP  would  also  be 
amended  to  include  a  Wilderness  Study 
Area.  Leasing  is  tentatively  scheduled 
for  December  of  1982. 

Public  meetings  to  explain  the 
proposal  and  obtain  comments 
concerning  issues  and  data  sources  will 
be  held  as  follows: 

February  24, 1961:  Salt  Lake  aty.  Utah. 
BLM,  University  Club  Building,  13th 
Floor.  136  East  South  Temple  Street 
7:00  p.m. 
February  25. 1981:  Vernal.  UUh.  BLM. 
170  South  500  East  7:00  p.m. 
Additional  meetings  will  be  held  at 
the  following  locations  to  discuss  a 
similar  proposal  by  Craig  District  Office. 
BLM.  to  amend  the  MFP  for  the  White 
River  Resource  Area  in  northwestern 
Colorado: 

February  26. 1981:  Rangely.  Colorado, 
Municipal  Building.  209  East  Main. 
7iao  p.m. 
March  3. 1981:  Denver  Auditorium.  Main 
Post  OHice  Building  at  18th  and  Stout 
Streets.  1:30  p.m.  Lakewood, 
Colorado,  Ramada  Inn  Foothills.  11595 
West  6th  Avenue,  7:00  p.m. 
March  4, 1981:  Grand  Junction. 
Colorado,  BLM,  764  Horizon  Drive, 
7:00  p.m. 
March  5, 1981:  Meeker,  Colorado, 
Fairfield  Center,  200  Maia  7:00  p.m. 
Oral  comments  will  be  received  at  the 
meetings.  Written  comments  for  the 
Utah  meetings  should  be  received  by 
March  13. 1981,  c/o  Dean  Evans.  BLM, 
Bookcliffs  Area  Manager,  170  South  500 
East,  Vernal.  Utah  84078.  Comments  will 
be  used  to  determine  the  scope  and  type 
of  analysis  needed  for  the  amendments 
and  subsequent  Environmental  Impact 
Statement. 

The  objective  of  oil  shale  amendments 
to  the  MFPs  is  to  consider  further 
leasing  of  BLM  administered  land  for  oil 
shale  development^Qblic  comments  are 
solicited  to  assist  in  developing 
alternatives  ranging  from  no  action  to 
the  active  leasing  of  additional  oil  shale 
tracts. 

The  Wilderness  Study  Area  being 
considered  in  the  amendment  process  is 
Bull  Canyoa  Number  UT-080-419.  and 
consists  of  520  acres  in  the  VemaL  Utah 
District  and  11.777  acres  in  the  Craig. 
Colorado  District  In  amending  the  MFP 
for  wilderness,  public  comments  are 
solicited  to  assist  in  developing  a  range 
of  possible  alternative  management 
plans  ranging  from  managing  the  area 
for  mineral  development  to  managing 
the  area  for  wilderness. 
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The  Bonanz.  i.  BookcUffs.  Hill  Creek 
and  Rainbow  I  lanning  Units  are  located 
in  northeaster  i  Utah  within  Uintah 
County.  Togeti  ler.  they  comprise  967,688 
acres,  78%  of  «  'hich  is  administered  by 
ELM.  with  the  remainder  State  and 
privately  owni  d.  The  Planning  Units  are 
bounded  on  th  >  east  by  the  State  at 
Colorado,  on  t  le  south  by  Grand 
County,  on  the  northwest  by  the  Green 
River,  and  on  I  le  north  by  the  southern 
rim  of  Blue  Mo  untaia  near  U.S. 
liighway  40. 

The  issues  «  hich  have  been 
tentatively  ide  itified  at  this  time  and 
will  be  addrew  ed  in  the  plans  are:  (1) 
Energy  Resour  :e  Development,  (2) 
Wilderness.  (3  Endangered  Species.  (4) 
Range  and  Wc  xllands.  (5)  Wild  Horse 
Management,   3)  Wildlife  Habitat.  (7) 
Archaeologica  and  Historical 
Resources,  (8)  ^aier  Resources.  (9) 
Rights  of  Way  and  Access.  (10) 
Recreation,  (11 1  Socio-economics.  (12) 
Air  Quality,  ar  d  (13)  Transportation. 

The  disciplii  es  to  be  represented  on 
the  interdisdp  inary  team  are: 
Wilderness,  S<  ciology.  Economics.  Land 
Use.  Air  Quaij  y.  Geology.  Soils. 
Hydrology,  Cu  tural  Resources. 
Vegetation,  W  Idlife,  Recreation,  and 
Transportalioi . 

Public  partic  pation  activities  will 
take  place  thrc  ughout  the  amendment 
process;  durinj  identification  of  issues; 
comment  on  p  anning  criteria;  upon 
publication  of  i  draft  environmental 
impact  statemi  nt;  upon  publishing  the 
final  EIS  whicl  is  followed  by  the 
protest  period  uid  a  public  notice  of  any 
significant  chaige  made  to  the  plan  as  a 
result  of  a  prolest. 

FOR  FURTHER  I  (FORMATION  CONTACT: 
Dean  Evans,  B  wkcliffs  Area  Manager, 
BLM  Vernal  D  strict  Office.  170  South 
500  East,  Vem  il,  Utah  84078  or 
telephone  (801   789-1362.  Documents 
relevant  to  the  planning  process  can  be 
examined  at  t}  e  Vernal  District  Office 


during  regular 

p.m. 

Uoyd  it.  FttrjfusAn, 

District  Mdnojjc  : 
)anuur>  3a  1961 


lours.  8:00  a.m.  to  5:00 


|KR  Doc  ai-un  Fih< 
BILUNQCOOC 


43 1(  -M-M 


Fish  and  WUd  le  Service 


Endangered 
Emergency 
Impcrfal  Parrdt 


pub  lie 


On  January 
the  30  day 
required  prior 
was  issued  to 
San  Antonio. 


2-^-AI   ft43  uml 


!  pedes  Permit, 
Exemption:  Import  of 
and  SL  Vincent  Parrot 


K). 


1961.  a  letter  waiving 
comment  period 
lo  issuance  of  a  permit 
)r.  Thomas  D.  Nichols, 
exas.  authorizing 


emergency  actions  to  enhance  the 
survival  (tf  one  Imperial  parrot 
[Amatona  Uaperialis]  and  one  St. 
Vincent's  parrot  [A.  guiJdingii).  This 
waiver  was  granted  to  allow  the 
issuance  of  Endangered  Species  Permit 
PRT  2-7515  to  import  the  birds  for  tumor 
suigeiy.  treatment  and  care. ' 

It  was  detennined  by  the  U.S.  Fish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  and  that  the  health 
and  well-being  of  the  birds  are 
threatened  and  that  no  reasonable 
altemitve  to  the  proposed  action  is 
available  to  the  applicant. 

A  copy  of  the  letter  of  waiver  is 
herewith  presented.  This  emergency 
waiver  is  provided  in  accordance  with 
the  Endangered  Species  Act  of  1973,  as 
amended  by  Pub.  L  95-632  (92  Stal. 
3751). 

DatMl:  January  30. 1981. 
Donald  G.  Donafaoo, 

Chief.  Ptnnit  Brancfi,  Federal  Wildlife  Permit 
Office.  US.  Fiah and  Wildlife Seniay. 

in  Doc  SI-iM*  Nad  ■-«-« .  M5 .1  m  I 
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Office  Of  the  Secretary 

Quecfian  Indtan  Reservation 
Boundaries;  Secrctartal  Determination 
and  DIrectiwea 

AOENCV:  Department  of  the  Interior. 
ACTKMC  Notice  of  serjvtarial 
determination  and  directives. 

SUMMAflv:  This  is  a  notice  of  the 
determination  by  the  Secretary  of  the 
Interior  of  the  boundaries  of  the  Fort 
Yuma,  Quechan  Indian  Reser\-alion  and 
directives  necessitated  by  that 
determination. 

EFFECT1VS  OATC:  February  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Truesdell,  Bureau  of  Indian  Affairs, 
Trust  Protection  Unit,  Department  of  the 
Interior,  Room  704,  3030  North  Central 
Avenue,  Plioenix,  Arizona  85013. 
Telephone:  241-2310. 
SUPPLEMENTARY  INFORMATION:  On 
December .20, 1978,  the  SecrrlHry  of  the 
Interior  issued  a  Secretarial  derision 
recognizing  the  1884  Executive  Order 
boundary  of  the  Fort  Yuma  Indian 
Reservation  as  modified  by  the 
Executive  Order  of  December  19, 190a 
as  the  present  reservation  boundary. 
That  decision  provided  for  the 
protection  of  third-party  rights  on  the 
Reservation.  When  the  decision  was 
published,  a  complete  list  of  third-party 
rights  had  not  been  compiled.  Third 
parties  were  notified  and  requested  to 
submit  claims  for  valid  existing  rights.  A 
complete  list  has  now  been  compiled. 
The  Department  of  the  Interior  is. 


therefore,  pubUshing  this  Notification  of 
Secretarial  Oetennination  and 
Directives  in  final  form. 

Nola^— Tbe  DapaitBaal  of  th*  Interior  lias 
detenaiaad  that  ttto  Nolioa  does  not 
constitute  a  major  federal  action  •ignlficantly 
affecUng  the  quality  of  the  human 
environment 


iCWall. 

Secretary  of  the  laterior. 

Secretaiial  Petennlnation  and  Directivas 

Subject  Quechan  Indian  Reservation 
Boundaries. 

Sec.  1.  SoUcitor'a  Opinion 

On  Decemba  20i  1978  the  Solidlor 
signed  an  Opinion  recognizing  thai  the 
1884  Executive  Order  boundary  of  the 
Fort  Yuma  Indian  Reservation,  as 
modified  by  the  Executive  Order  of 
December  19, 1900,  which  revoked  the 
portion  of  the  reservation  lying  south  of 
the  Colorado  River  in  the  then  Territory 
of  Arizona,  still  remains  the  reservation 
boundary.  Said  Opinion  was  approved 
by  the  Secretary  of  the  Interior  on 
December  20. 1978.  A  map  entitled  "Fort 
Yuma  Indian  Reservation  1884-1974. 
revised  September  1974  S.D.T." 
depicting  the  general  location  of  the 
Reservation  boundary  today  is  on  file  in 
the  office  of  the  Area  Director.  Arizona 
Bank  Building,  3030  N.  Central  Avenue. 
Phoenix,  Arizona  8S013.  The  exact 
location  of  the  Reservation  boundary 
shall  be  determined  hereafter  by  survey 
in  accordance  with  the  boundaries 
recognized  by  this  Notice  of  Secretarial 
Determination  and  Directives  (Notice). 

Sec.  2.  Recognition  of  Tnist  Status  of 
Lands 

Except  as  hereinafter  stated,  all  lands 
which  prior  to  December  20. 1978.  were 
managed  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  or  the 
Bureau  of  Reclamation  '  and  which  the 
map  referrd  to  in  Section  1  indicates  are 
within  the  Fort  Yimia  Indian 
Reservation  (hereafter  referred  lo  as 
"such  lands")  are  hereby  recognized  as 
being  held  in  trust  by  the  United  Stales 
for  the  Quechan  Tribe  of  the  Fort  Yuma 
Indian  Reservation  as  of  January  9. 1884. 

Sec.  3.  Exceptions  and  Conditions 

The  Solicitor's  Opinion  holds  that  an 
1893  Agreement  ratified  by  an  1894  . 
statute  providing  for  allotment  of  certain 
lands  on  die  Fort  Yuma  Reservation  and 
cession  to  the  United  States  of  other 
reservation  lands  was  subject  to 
conditions  that  were  never  carried  out. 
Although  the  Solicitor's  Opinion  holds 


'  In  order  lo  mainlain  ooniistency  ivith  ibi^ 
Secretarial  order  of  Heoeaibex  20. 1971).  Itir  Wiitnr 
and  Power  Reaouron  Services  is  referred  In  as  the 
Bureiiu  of  Redamalion  tlirom^iri  this  noMtr 
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thai  the  cession  provided  for  in  the 
Agreement  and  statute  did  not  take 
place,  and  that  Reservation  lands  which 
would  have  been  ceded  in  that  statute 
and  which  were  not  later  taken  pursuant 
to  the  1904  statute,  remain  in  tribal 
ownership,  the  Solicitor's  Opinion  also 
holds  that  (1)  pursuant  to  statutes 
predating  1884.  certain  valid  rights  were 
acquired  by  third  parties  that  are 
protected  by  the  Executive  Order  (2) 
pursuant  to  later  statutes,  various 
Reclamation  project  works  were  validly 
constructed  on  the  Reservation;  and  (3) 
other  valid  grants  and  grants  which 
would  have  been  valid  had  the  lands 
been  public  lands  were  made  by 
agencies  of  the  United  States  to  third 
parties.  Accordingly,  reaffirmation  and 
recognition  of  the  Tribe's  title  in  such 
lands  is  subject  to  the  exceptions  and 
conditions  set  forth  in  this  Section  3. 

a.  There  is  hereby  excepted  from  the 
provisions  and  effect  of  Section  2  herein 
all  rights  of  third  parties  created  by  or 
pursuant  to  Acts  of  Congress  including 
but  not  limited  to  the  Act  of  July  26, 
1886. 14  Stat.  289.  and  the  Act  of  March 
3. 1871, 16  StaL  573,  and  predating  the 
F.xecutive  Order  establishing  the 
Reservation  in  1884. 

b.  All  rights  of  third  parties  to  such 
lands  within  the  now-recognized 
reservation  boundaries  which  were 
established  pursuant  to  law  prior  to 
December  20, 1978,  including  but  not 
limited  to  existing  permits,  leases, 
rights-of-wuy  and  other  non-fee  rights 
and  interests,  including  those  generally 
described  in  subparagraphs  (1H44) 
following  (and  more  particularly 
described  in  the  cited  instruments): 

(1)  l,BR  Contracts  Nos.  14-06-303- 
3736.  -3737.  -3738,  -3739,  -3740.  -3741, 
-3742.  -3743.  -3744.  -3745.  -3746  and 
-3747.  all  dated  January  1, 1977, 
consisting  of  leases  for  agricultural 
purposes  to  various  individuals  and 
corporations. 

(2)  LBR  Contract  No.  7-07-34-L0026 
dated  April  15, 1977,  issued  to  Ned  Foss 
for  livestock  grazing  and  feeding 
purposes. 

(3)  Bureau  of  Land  Management 
Agricultural  Permits.  BLM  Serial  Nos. 
IC-IIA),  1C-2{A),  lC-3fA).  1C-5{A).  2C- 
3(A).  2C-4(A),  2C-5{A),  2C-6(A).  2C- 
9(A),  2C-14(A),  2C-15{A),  2C-32(A).  2C- 
35(A).  2C-37(A). 

(4)  Bureau  of  Land  Management 
Temporary  Residential  Permits,  BLM 
Serial  Nos.  1C-9(R).  2C-38(R),  2C-41{R). 
2C-42(R).  2C-43(R).  2C-44(R),  2C-45(R), 
2C-40(R),  2C-48(R).  2C-51(R),  2C-Sa{R). 
2C-CM-4(R).  2C-CM-5(R).  2C-LD-5. 

(5)  LBR  Contract  No.  14-06-300-960 
issued  to  California  Electric  and  Power 
Company  on  October  6. 1959,  for  a 
transmission  line. 


(6)  [3R  Contract  No.  14-06-303-1330. 
executed  December  5. 1957,  and  14-06- 
303-1412.  executed  May  9, 1958, 
consisting  of  licenses  issued  to  the 
Pacific  Telephone  and  Telegraph 
Company  for  telephone  and  telegraph 
line  rights-of'Way  within  and  across 
Bureau  of  Reclamation  levee  and  canal 
rights-of-way. 

(7)  IJ3R  unnumbered  contract  issued 
April  5. 1961,  for  an  indefinite  period, 
consisting  of  license  issued  to  Pacific 
Telephone  and  Telegraph  for  a  public 
phone  booth. 

(8)  LBR  Contract  Nos.  14-06-303-1119. 
-1120.  -1122.  executed  July  3, 1956. 
consisting  of  licenses  issued  to  Southern 
Pacific  Pipelines.  Inc.,  for  a  petroleum 
products  pipeline  right-of-way  within 
and  across  Bureau  of  Reclamation  canal 
lateral  and  drain  rights-of-way. 

(9J  LBR  Contract  Nos.  I-24-R-63S, 
I-24-R-678.  dated  )une  4, 1951,  issued  to 
Imperial  County  for  the  removal  of  sand, 
gravel  and  road  materials. 

(10)  IJBR  No.  7-07-34-L0068,  dated 
September  21, 1977,  consisting  of  a 
license  issued  to  the  County  of  Imperial, 
California,  for  a  refuse  disposal  dump. 

(11)  LBR  Contract  No.  14-00-300-2283. 
issued  to  the  State  of  Arizona  for  fish 
and  wildlife  management  at  Mittery 
Lake. 

(12)  LBR  No.  14-06-303-3748.  dated 
January  1. 1977,  consisting  of  a  lease  to 
Gladys  Reynolds,  for  a  mobile  home 
park. 

(13)  BIAi  Permit  No.  R03272  for  a 
right-of-way  for  Upper  and  Lower 
Reservation  levees,  issued  May  31. 1963. 
pursuant  to  S  4(p)  of  the  Act  of 
December  5. 1924  (43  Stat.  7042:  43 
U.S.C.  S  417). 

(14)  BLM  Permit  No.  R1278  for  a  right- 
of-way  for  a  drainage  ditch,  issued 
December  19. 1968.  pursuant  to  (  4(p)  of 
the  Act  of  December  5. 1924  (43  Stat. 
704). 

(15)  BLM  Serial  No.  R0S651  right-of- 
way  as  specified  in  BLM  decision  of 
August  25,  1904,  for  a  transmission  line. 

(16)  BLM  Permit  No.  LA077775  for  a 
right-of-way  for  the  Ail-American  Canal 
including  appurtenant  structures  and 
operating  telephone  line,  issued 
pursuant  to  S  4(p)  of  the  Act  of 
December  5. 1924  (43  Stat.  704;  43  U.S.C. 
S  417). 

(17)  BLM  Permit  No.  LA0S5165  for  a 
right-of-way  for  "Gila  drop  *4"  power 
transmission  line  and  access  road, 
approved  July  23. 1942,  pursuant  to  Act 
of  December  5, 1924  (43  Stat.  672): 
amended  May  19. 1971. 

(18)  BLM  Permit  Nos.  732756KELV. 
75022-07  and  12271-22  issued  to  various 
denominations  as  mission  sites  by 
Departmental  Authority  of  June  8. 1921. 


(19)  BLM  Serial  No.  LA0164SS3.  right- 
of-way  grant  to  Imperial  Irrigation 
District  as  specified  in  BIAf  decision  of 
August  13. 1984.  for  an  electrical 
transmission  line. 

(20)  BLM  Serial  No.  R2331.  right-of- 
way  granted  to  the  California  Division 
of  Highways,  as  specified  in  BIM 
decision  of  June  2. 1970,  as  amended 
April  25. 1973.  and  May  29, 1975,  for 
Interstate  Route  8. 

(21)  BLM  Serial  No.  IA0153552.  right- 
of-way  granted  to  Southern  Pacific  Pipe 
Lines.  Inc.,  as  specified  in  BLM  decision 
of  December  16, 1930.  for  a  highway. 

(22)  BLM  Serial  No.  LA0164S52.  right- 
of-way  grant  to  the  Imperial  Irrigation 
District  as  specified  in  BLM  decision  of 
November  10. 1960.  as  amended 
December  5, 1900.  for  an  electric 
transmission  line. 

(23)  BLM  Serial  No.  S3484.  right-of- 
way  grant  to  the  Southern  Pacific 
Transportation  Company,  approved 
February  10, 1910. 

(24)  BLM  Serial  No.  S3488,  right-of- 
way  grant  to  the  Southern  Pacific 
Railroad,  approved  Decembc!r  18. 192a 
for  station  grounds. 

(25)  BLM  Serial  No.  S34.<iO.  right-of- 
way  grant  to  the  Southern  Pacific 
Railroad,  approved  June  18. 1907. 

(28)  BLM  Serial  No.  S3441.  amended 
right-of-way  grant  to  the  California 
Mighway  Commission  approved  October 
10, 1927,  for  a  highway. 

(27)  BLM  Serial  No.  R2704.  right-of- 
way  granted  to  the  Supervisors  of 
Imperial  County  and  the  State  of 
California,  approved  on  October  24, 
1930,  noted  in  General  Land  Office  letter 
1396492    F"  IHC  of  December  la  1930. 
for  a  highway. 

(28)  BLM  Serial  No.  S3430,  right-of- 
way  granted  to  Southern  Pacific 
Railroad  Company  by  the  Act  of  March 
3, 1871. 16  Stat.  573,  and  confirmed  by 
Section  17  of  the  Act  of  August  15, 1894. 
28  Stat.  335,  for  a  railroad. 

(29)  BLM  Serial  No.  R0329.  right-of- 
way  grant  to  the  Imperial  Irrigation 
District  as  specified  in  BLM  decision  of 
April  g.  1962,  for  Imperial  l.aguna  Drain 
No.  2. 

(30)  BLM  Serial  No.  S3490.  right-of- 
way,  approved  August  12. 1026,  under 
Act  of  April  21, 1904  (33  Stat.  224).  for 
transmission  line. 

(31)  BLM  Serial  No.  LA05040g.  right- 
of-way,  approved  July  26, 1932.  to  the. 
California  Highway  Commission  for 
relocation  of  an  irrigation  canal. 

(32)  BLM  Serial  No.  CA2720,  right-of- 
way,  issued  August  1, 1975.  to  the 
Imperial  Irrigation  district  for  electric 
distribution  line. 

(33)  BLM  Serial  No.  LA051577,  right- 
of-way.  approved  March  IS,  1934.  to  the 
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Southern  Califc  mia  Telephone  and 
Telegra|rfi  Com  way  for  a  telephone  line. 

(34)  BLM  Ser  il  Na  ROigOQ.  right-of- 
way,  approved  October  12. 19SS.  under 
Act  of  Pebruarj  4. 1948.  25  CFR  250,  for 
Drain  Ude  No.  I. 

(35)  BLM  Ser  al  No.  R5S1.  right-of- 
way,  noted  on  i  kpril  17. 1067,  under  Act 
of  December  5.  1924  (43  Stat  704;  43 
U.S.C.  i  417).  fc  r  Upper  Reservation 
Levee,  as  amen  led  February  28, 1973. 

(36)  BLM  Ser  al  No.  LA0394e4. 
approved  Augu  it  24, 1939,  to  Imperial 
Inigation  Distri  :t  for  a  power 
transmission  fa  :ility. 

(37)  BLM  Ser  al  No.  R137,  right-of-way 
grant  to  the  Sta  e  of  California.  Division 
of  Highways,  a  iproved  by  decision  of 
February  7, 196  i,  for  Interstate  Mighway 
& 

(38)  LBR  Con  ract  Nos.  14-06-303-623, 
executed  April  16. 1954,  and  14-0&-303- 
1435.  executed .  August  18. 1958, 
consisting  of  ea  cements  granted  to  the 
County  of  Impe  ial  for  roadway  and 
bridge  rights-of  way  across  I.BR  Canal 
and  drain  righti  -of-way. 

(39)  LBR  Con  ract  No.  14-06-303-2883, 
executed  Decer  iber  22, 1967,  consisting 
of  a  license  issi  ed  to  the  County  of 
Imperial  for  use  and  maintenance  of 
road  crossings  i  m  certain  structures 
across  the  All->  jnerican  Canal. 

(40)  LBR  Con  ract  No.  14-06-303-2788, 
executed  Febru  iry  26, 1970,  granting  to 
the  State  of  Calfomia  the  right  to 
construct,  recoi  struct,  operate  and 
maintain  highw  ay  bridges  and  a 
highway  acro8<  the  right-of-way 
reserved  for  th<  Ail-American  Canal. 

(41)  LBR  Con  ract  No.  14-06-300-149, 
consisting  of  ar  easement  granted  to  the 
Imperial  Irrigat  on  District  on  February 
19, 1954,  (BLM  I  erial  No.  R  01906)  for  the 
Pilot  Knob  Pow  tr  Plant. 

(42)  BLM  Ser  al  No.  LA048474,  right- 
of-way  to  the  II  iperial  Irrigation  District, 
approved  Dece  nber  6, 1930,  for  poles 
and  transmis8i(  >n  line. 

(43)  60-foot  V  ide  easement  along  the 
International  b  lundary  reserved  by 
Presidential  Pn  damation  of  May  27, 
1907,  for  purpo  es  of  patrol  and 
inspection  by  t  le  United  States 
Immigration  an  i  Naturalization  Service. 

(44)  Two  pov  erline  extensions  into 
Section  29,  T.K  S..  R.22E.  SRM 
authorized  by  t  le  March  13. 1967,  and 
April  1, 1966  lei  lers  from  the  Lower 
Colorado  Rivei  Land  Uae  Office  to  cover 
electric  distribi  tion  lines  to  pumps  on 
BLM  agricoltur  tl  permits  1C-1(A)  and 
1C-3{A). 

c.  There  is  hi  reby  excepted  from  the 
provisions  and  effect  of  Siection  2  hereof 
all  rights  and  ii  terests  in  lands  in  the  so- 
called  Bard  art  a,  including  non- 
contiguous par  els.  opened  to  private 
settlement  pun  oant  to  Section  25  of  the 


Act  of  April  21. 1904  (33  Stat.  189, 224). 
inchidiiv  all  lands  in  the  Bard  area 
heretofore  patented  prior  to  December 
20, 1978  pursuant  to  the  Reclamation 
Law  of  1902  and  acts  amendatory  and 
supplementary  thereto  and  the  Act  of 
March  31.  I960. 64  StaL  39. 

As  to  all  rights-of-way  listed  above 
which  are  not  on  lands  listed  in 
Paragraph  d  of  this  Section  as  fee  lands 
of  the  United  Stales  not  held  in  trust  fbr 
the  Quechan  Tribe  and  which  were 
issued  under  the  assumption  that  the 
lands  involved  were  not  Indian  lands.  I 
hereby  fftnt  a  ri^t-of-way  pursuant  to 
the  authority  vested  in  me  by  the  Acts  of 
February  5, 194&  82  Stat  17. 2S  US.C. 
323-28.  each  such  grant  being  for  the 
unexpired  term  of  the  original  grant  and 
subject  to  precisely  the  same  terms  and 
conditions  as  contained  in  the  original 
grant.  The  Tribe  has  given  its  consent  to 
these  grants  in  Resolution  R-19-77  dated 
September  29. 1877,  and  Resolution  R-1- 
81  dated  January  13. 1981,  and  pursuant 
to  25  CFR  1.2, 1  hereby  waive  the 
requirements  of  25  CFR  part  161 
pertaining  to  these  rights-of-way.  since  I 
find  that  such  waiver  is  in  the  best 
interest  of  the  Quechan  Tribe. 

As  to  all  other  permits,  leases  and 
other  non-fee  rights  and  interests  listed 
above  which  are  not  on  lands  listed  in 
Paragraph  d  of  this  Section  as  fee  lands 
of  the  United  States  not  held  in  trust  for 
the  Quechan  Tribe,  and  which  were 
issued  under  the  assumption  that  the 
lands  involved  were  not  Indian  lands, 
the  Tribe  has  authorized  and  consented 
to  issuance  of  such  permits,  leases  and 
other  non-fee  rights  and  interests  in 
Tribal  Resolution  R-l»-77  dated 
September  29, 1977,  and  Tribal 
resolution  R-1-81  dated  fanuary  13. 
1981,  and  I  hereby  approve  the  same, 
pursuant  to  authority  contained  in  the 
Act  of  May  11. 1938,  c.  19&  Section  1. 52 
Stat.  347,  25  U.S.C.  396a,  the  Act  of 
August  15. 1894,  c  290,  Section  1.  28  Stat. 
305,  25  U.S.C  i  402.  the  Act  of  July  3. 
1928^  c.  787. 44  Stat.  894.  25  U.S.C  402a. 
and  the  Act  of  August  9. 1955,  c.  615. 
Section  1. 09  Stat  539,  25  U.S.C.  415.  and 
each  such  permit  lease  or  other  right  or 
interest  being  for  the  unexpired  term 
and  subject  to  precisely  the  same  terms 
and  conditions  specified  in  the  original 
instrument.  Pursuant  to  25  CFR  1.2, 1 
hereby  waive  the  requirements  of  25 
CFR  Parts  131, 151  and  171  pertaining  to 
these  permits,  leases  and  other  rights 
and  interests  since  I  find  that  such 
waiver  is  in  the  best  interest  of  the 
Quechan  Tribe. 

d.  There  is  hereby  excepted  from  the 
provisions  and  effect  of  Section  2  hereot 
fee  title  in  the  United  States  widiout 
being  held  m  trust  for  the  Quechan  Tribe 


to  the  tworics  and  i  . , 
includiqg  but  not  Bmitad  to  die  works 
described  in  die  Collowiiv 
subparagraphs  1  dwough  Ul  constructed 
pursuant  to  CoDgraaalanal  authorisatiaa 
includiiig  die  RedaMStion  Act  of  June 
17, 1902  (32  8Ut  Mi),  acts  amendatory 
and  suppiemeataiy  dMTtta  and  the 
Booldsr  Caayoo  I¥o|ect  Act  of 
December  21. 192S  (4S  StaL  1067),  and 
fee  tide  in  the  United  States,  widwut 
being  held  in  tnist  liar  the  Quechan 
Tribe,  to  lands  oooipied  by  all  of  said 
%vo(ks  and  appurtenances,  and  there  is 
also  reserved  die  li^t  of  the  United 
States,  its  licensees  end  oootractors,  to 
operate,  main  tain,  and  raooostract  said 
works  and  epfNirtenancae,  incfaiding  but 
not  limited  to: 

(1)  The  AJI-Amencaa  CaaaL  and  all 
appurtenances  (including  but  not 
limited  to.  die  Pilot  Knob  Checkdam  and 
Wasteway  back  to  die  Colorado  River) 
as  generally  shown  on  Drawing  No.  35- 
300-48  dated  Febraaiy  196&  and 
Drawing  N&  36303^2127  dated  June  & 
1967.  on  file  et  the  Bureeu  of  Indian 
Affairs.  Phoenix  Area  Realty  Property 
Management  Branch  and  inomporated 
herein  by  reference. 

(2)  Laguna  Dam  Protei^ioa  and 
Security  Zone,  as  shown  on  Drawing 
No.  423-300-704  dated  June  0. 1072.  on 
file  at  die  Bureau  of  Indian  AJSairs. 
Phoenix  Area  Real  ftoperty 
Management  Branch  and  incorporated 
herein  by  reference. 

(3)  Loffina  SettUag  Basin.  Sediment 
Disposal  Area  and  Security  Zone,  as 
shown  and  named  as  "Chumel"  and 
most  of  the  "Wildlife  Area"  on  the 
above  Drawring  No.  423-300-704. 

(4)  Yuma  Main  Canal.  California 
Wasteway.  and  Colorado  /liver  Siphon. 
The  general  location  of  the  Yuma  Main 
Canal  and  CaUfomia  Wasteway  as 
sho«vn  and  named  on  the  above 
Drawing  No.  35-300-4&  The  Siphon 
under  the  Colorado  River  is  identified  as 
"Siphon"  on  Drawii^  No.  212-303-liaa 
dated  March  14. 1944.  on  file  at  die 
Bureau  of  Indian  Affairs,  Phoenix  Area 
Real  Property  Management  Branch  and 
incorporated  herein  by  reference. 

(5)  Detention  Reservoir  Opposite 
Wash  Overpasses  on  Ail-American 
Canal.  At  present  there  is  only  one  area 
defined  as  a  "Detention  Reservoir,"  that 
being  the  Detention  Reservoir  as  shown 
on  the  above  Drawing  No.  35-303-2127. 
basically  existing  below  the  AU- 
American  CanaL  lliis  reservoir  is 
erroneously  depicted  as  being  part  of 
the  patented  Bard  area  on  the  map 
referred  to  in  Section  1  hereof. 

(6)  Upper  and  Lower  Reservation  and 
Levees.  The  locations  at  the  Upper  and 
Lower  ftotective  Levees  shown  on 
Drawing  No.  35-300-48;  however,  the 
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Upper  Levee  is  denoted  only  u 
"ReMrvetkm  Levee."  Both  leveee  ere 
propel^  denoted  on  the  ebove  Drawk^ 
No.  36-303-2127. 

(7)  Oid  Yuan  Maia  Canal.  The 
general  location  of  Ihit  facility,  a  \aipi 
portion  of  which  ia  utilised  aa  an 
interceptor  drain,  is  shown  on  the  above 
Drawing  No.  212-303-1100. 

(8)  Irrigation  Canals  and  Laterals  in 
Reservation  Division  Yuma  Project 
Drawings  Nos.  35-3-303-127  and  35- 
300-48  above  show  these  irrigation 
facilitiea. 

(0)  AU  Drainage  Channels  as 
Presently  Exist  Drawings  Nos.  36-303- 
2127  and  3.S-300-48  above,  indicate 
these  facilities. 

(lOJ  Siphon  Drop  and  Pilot  Knob 
Power  Plants  together  with  existing 
Related  Transmission  Lines  and 
Appurtenances.  Both  the  Siphon  Drop  - 
and  Pilot  Knob  Power  Plant  locations  as 
shown  on  the  above  Drawing  No.  35- 
300-48.  respectively  named  "Siphon 
Drop  Power  Plant"  and  "Pilot  Knob 
Plant"  In  both  cases,  related  facilities 
and  appurtenances  such  aa  the  Pilot 
Knob  Drop,  residences,  other  buildings, 
and  related  tFansmission  lines  and 
communication  hnes  are  not  identified 
on  any  drawing. 

(11)  We// C/itfters.  Several  well 
clusters  are  placed  along  the  Colorado 
River  Flood  Plain  in  conjunction  with 
the  U.Sl  Geological  Survey,  the  purpose 
of  which  ia  a  study  to  measure  return 
flows.  There  is  no  reproducible  drawing 
that  would  show  as  a  composite  the 
locatione.  The  general  locations  are 
shown  by  "blue"  lines  on  the  above 
Drawii^  No.  35-300-48. 

(12)  Parker-Davis  161-Kv 
Transmission  Line.  This  line  trtiverses 
the  area  from  its  crossing  of  the 
Colorado  River  westerly  to  the  Pilot 
Knob  Substation.  The  location  is  shown 
on  the  above  Drawing  No.  35-300-48. 

(13)  Boundary  Pumping  Plant  34.5-Kv 
Transmission  Line.  This  line  intertiea 
the  Valley  Division's  boundary  pumping 
plant,  the  Yuma  Ck)unty  Water  Users' 
Association  Headquarters  Building, 
California  Wasteway.  Siphon  Drop,  and 
Imperial  Dam,  and  is  shown  on  the 
above  Drawing  No.  35-300-48. 

(14)  Interconnecting  Telephone 
Electrical,  and  Remote  Control  Lines  to 
Project  Features.  These  features,  which 
are  appurtenances  to  other  project 
facilities,  are  not  contained  on  any 
drawings  but  are  largely  within  rights- 
of-way  of  other  project  features. 

(15)  Senator  Wash  Dam  60-Kv 
Transmission  Line.  Location  shown  on 
the  above  Drawing  No.  35-300-38. 

(16)  Collector  Line  (South  Gila 
Drainage).  Location  shown  on  Drawii^ 
No.  35-300-48  by  "bhie"  pencil  line 


extending  boa  fte  Colorado  River  to 
South  Cfln  Levee. 

(17)  South  Gila  Levee  (incJudii^  Main 
Outlet  Drain  Bxtenaion).  Location 
shown  by  Drawiag  Na  35-300-48  as 
reviaed  in  ink  to  show  now  existing 
conditions  ccsnltini  from  inatallatioo  of 
a  siphon  to  replace  the  earlier  flume. 

(18)  Gauging  Station.  Location  shown 
by  "bkie '  pendl  mark  below  the  letters 
"ol"  in  the  word  "seminoie"  on  Drawing 
No.  35-300-4a  below  the  Wintcrhaven 
townsite,  including  access  road  to  cable 
gauging  station  in  Section  27.  T.185i,  R  22 
E-SBMCaltfomin. 

Provided,  however,  that  should  any  of 
the  above  works  and  rights-of-way 
(excepting  the  works  described  in 
suCparagraphs  (1),  (4).  and  (10)  hereto), 
be  abandoned  or  cease  to  be  used  in 
connection  with  authorized  Reclamation 
projects  by  tiae  United  Stales  as 
determined  in  writing  by  the  Secretary 
of  the  Interior  equitable  title  thereto 
shall  revert  to  tbe  Tribe,  in  all  instances 
where  the  Tribe  owns  equitable  title  to 
all  lands  immediately  adjoining  said 
works.  A  survey  of  the  locations  and 
extent  of  the  areas  occupied  1^  the 
works  and  rights-of-way  referned  to 
above  and  the  material  si'es  referred  to 
in  paragraph  7  below  will  be  made  as 
promptly  as  possible  by  the  United 
States  without  cost  to  the  Tribe,  and  the 
results  of  that  survey  shall  be  reported 
to  the  Tribe,  with  any  dispute  referred  to 
the  Secretary  for  resolution. 

&  There  is  hereby  reserved  to  the 
United  SUtas,  its  ofitcers,  agents, 
employees,  contractors,  patentees, 
licensees,  and  holders  of  other  rights, 
the  right  of  in9«8s  to,  passage  over  and 
egress  from  sttcfa  lands  over  existing  or 
relocated  roadways  at  all  times  for  the 
purpose  of  exercising  the  rights 
specified  in  this  Order  and  for  all  lawful 
purposes  in  connection  with  the 
maintenance  and  operation  of  all 
Reclamation  works:  Provided,  however. 
That  new  roadways  will  not  be 
constructed  on  reservation  lands 
without  consent  of  the  Tribe,-  and  that 
existing  roadways  may  be  rekx:ated  by 
tbe  Tribe  at  its  own  expense  so  long  as 
their  adequacy  for  the  purpose  served 
by  the  original  roadway  is  approved  by 
the  agency  or  organization  using  the 
roadway  to  die  relocation  of  the 
roadway. 

f.  The  Tribe's  equitable  title  to  such 
lands  within  the  flood  plain  of  the 
Colorado  River,  including  Laguna  Dam 
South  Recreational  Area,  shall  be 
subject  to  the  rights  of  the  United  States 
under  the  Act  of  lane  28. 1948,  60  Stat 
338.  Tbe  Tribe  sbnll  not  coostract  or 
install  or  permit  the  constraction  or 
installation  of  any  pennanent 
improvements  of  such  lands  witfaia  the 


flood  plain  or  floodwny.  as  shown  by 
"red"  Gobriag  on  Dcawiiv  Na  423-300- 
1036  (Bureau  of  Reclamation.  Flood 
Plain  Information — Colorado  River- 
Imperial  Dam  to  San  Luis,  Plate  3 
(August  1973)).  on  file  at  the  Bureau  of 
Indian  Affairs,  Phoenix  Area  Branch  of 
Real  Property  Management  and 
incorporated  herein  by  reference,  nor 
will  the  Tribe  permit  said  lands  to  be 
used  in  any  manner  inconsistent,  with  or 
contrary  to,  the  purpose  or  hi  tent  of 
Executive  Order  No.  11988. 

g.  There  is  bareby  icaarved  to  die 
United  States  the  ri^  to  continue  in 
excbwive  possession  of  aB  presently 
used  mateiial  sites  located  within  the 
now  recognised  seservation  boundaries, 
of  sand,  gravel,  fill,  day  and  rock  to  the 
extent  reasonably  necessary  for 
operation  and  maintenance  of  its  project 
works:  Provided,  however.  That  the  sites 
are  abandoded  or  (he  aae  thereof  is 
dianged  in  any  substantial  manner  by 
the  United  States,  possession  shall 
revert  to  the  Tribe  at  fts  option. 
Provided,  fiirther.  That  the  United  States 
shall  pay  to  the  T^ibe  fair  market  value 
of  any  and  all  materials  removed  from 
these  sites  from  and  after  the  date  of 
this  Order,  and  aball  make  regular 
periodic  reports  te  tbe  Tribe  concemiiif 
the  value  dt  all  malerials  rcfltovcd. 

Sec.  4.  Afisce/Ianeaas  Ptvvisions 

a.  Nothing  contained  herein  shall 
prevent  the  Tribe  from  recovering 
whatever  compensation  it  may  be 
determined  is  appropriate  in  any 
proceeding  now  pendbig  or  hereafter 
brought  against  the  United  States  for 
past  use  of  sacfa  '***"* 

b.  The  Quechan  Tribe  has  agreed, 
pursuant  to  Tribri  Resolntion  «R-1-81 
dated  January  13. 1981,  to  reKnquish  any 
claim  for  damages  it  might  have  for 
trespass  against  third  parties  who 
acquired  rights-of-way  across  sudi 
lands  from  the  United  States  under  the 
assumption  that  such  lands  were  not 
Indian  lands. 

c  Any  claim  for  water  rights  m 
addition  to  Aat  amoant  presently 
enjoyed  under  ^rnono  v.  California, 
asserted  in  lefation  to  such  lands,  wiR 
be  pietficated  only  opon  die  criteria 
heretofore  employed  in  Arizona  v. 
California. 

c  Tbe  Order  determines  the 
respective  inteiesta  to  sack  lands  of  tfie 
United  States  and  dw  Qnechan  Tribe, 
subject  to  Ike  ptovisiinia  of  Section  3  of 
this  Order.  This  Older  does  not  affect 
any  data  of  Ibe  State  of  Arizona  or  the 
State  of  CaMlbmia  or  any  successor  of 
hiterest  tfaeraof  may  have  to  such  landi. 

d.  All  agcnctes  dT  ito  Departaient  are 
hereby  diiectad  prempHi  to  take  aB 
steps  toinplaBent  tfie 
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Opinion  of  the 
this  Notice  of 
and  DirectivM . 

Dated  Januar  r  30i  1981. 
lames  G.  Watt. 

Secntary  of  the  interior. 
iraocw-Bi-Mainia^i 
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Solicitor  and  the  terms  of 
tecreterial  Determination 


Contlnttital 


Outer 
Board  Meethv 


Shelf  Advieory 
canceeanofi  Nonoe 


The  Department 
cancelled  the 
Shelf  Advisor) 
for  Febmary  1 
Mills  House  in 
Carolina.  The 
in  the  Federal 

The  OCS  Ackisory 
of  three  comm  ttees. 
Committee,  thi 
and  six  Region  il 
Groups.  The  B<  ard 
committees  ad  ise 
Interior  and  ot  ler 
Department  on 
program.  Its 
representative! 
Governors,  the 
and  other  Federal 

The  meeting 
order  to  reduce 


of  the  Interior  has 
Annual  Outer  Continental 
Board  meeting  scheduled 
.  12,  and  13. 1961,  at  the 
Charleston,  South 
neeting  was  announced 
legistar  January  7. 1981. 
Board  is  made  up 
1.  the  Policy 
Scientiflc  Committee, 
Technical  Working 
and  its  component 
the  Secretary  of  the 
ofRcers  of  the 
all  aspects  of  the  OCS 

bership  includes 
of  the  coastal  State 
public  and  private  sector 

~  agencies, 
las  been  cancelled  in 
Federal  travel  costs. 
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Dated:  Februai  ^ 
Alan  D.  Powen, 
Director.  Office 
Coordination. 
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INTERSTATE  ^OMIIERCE 
COMMISSION 

(VoluineNo.OP^-002] 

Motor  Carrier  permanent  Authority 
Declsiona 

Febriiury  2. 1981. 


Decided 

The  foilowin;  | 
after  March  1. 
Special  Rule  2 
Rules  ofPractii  re 
These  rures 
that  a  petition 
support  of  or  i 
granting  of  an 
with  the 
March  9. 1981 
allowed  to  fili 
will  be  rejectee 
inter\-ention 
with  Rule  247 
petitioner  to 
holds  operatin{ 
performance 
the  applicant 


appUcations,  Hied  on  or 
'  979,  are  governed  by 
of  the  Commission's 
(49  CFR  1100.247). 
le,  among  other  things, 
intervention,  either  in 
opposition  to  the 
pplication,  must  be  filed 

on  or  before 
'rotests  (such  as  were 
8  prior  to  March  1, 1979) 
A  petition  for 
without  leave  must  comply 

which  requires 
de|nonstrate  that  it  (1) 
authority  permitting 
of  the  service  which 
authority  to  perform. 


1  pre  ddi 

or  i 


^  Comm  ssion 


of  any ( 

9<  eks  i 


(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  ondM* 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  whidi  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matter*,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  appUcation 
notice,  has  solidted  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  die  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  wliich  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any    - 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  vrHl  be  served  on  each  party  of 
record.  Broadening  amendments  mil  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  leflact 
•dminiatrativa  aooeptabie  rettilctive 
amandmanta  to  the  servioe  proposed 
below.  Sam  of  the  applicaUons  may 
have  beeniBodifled  to  oonfonn  to  the 
Commission's  policy  of  aiBiplifying 
grants  of  operating  authority. 


Widi  dw  exception  of  diose 
applicaUons  involving  duly  noted 
problems  (e.gB.,  unresolved  oommon 
control,  unreaolved  fitness  quesdona. 
and  f uriadicttonal  problems)  we  find, 
preliminarily,  that  each  oooimon  carrier 
applicannt  has  demooatrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  eadi  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  profwaed  contract  carrier 
servioe  will  be  consistent  widi  the 
public  interest  end  the  transportation 
policy  of  40  U.&C  10101.  Each  applicant 
is  fit  willing,  and  able  property  to 
perform  the  service  proposed  and  to 
conform  to  the  requireinents  of  Tide  48, 
Subtide  IV,  United  States  Code,  and  die 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  mafor  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  die  ri^t  of  die 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  10830(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  March  9. 1981  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
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dayi  aflBT  pubRcatfoa  or  the  applfcatfon 
shall  stand  denied 

By  the  Coouaiuion.  RevCtw  Board  Nuraber 
1,  Memben  CarlBton.  Joyce  and  )onet. 

Secntary. 

Nolfc    AM  appMcaMona  an  far  aalharity  to 
opanto  aa  a  eooynoB  carriar.  by  ■oior 
vwbidm.  io  intanUU  of  fortign  oonunerce. 
over  iiragular  routea.  except  aa  otherwise 
noted. 

MC 107002  (Sub-Se2F)  (Correctioo). 
filed  Novaaabar  S,  1978.  AppUcaat: 
MILLER  TRANSPORTERS.  INC  PA 
box  1123.  lacksou.  MS  30206. 
Represeotative:  )oho ).  Borth,  PjO.  Box 
6573.  Batdafiald  Station.  Jackson.  MS 
38204.  TransportBig  cement  and 
concrete  mixtuna,  Memphis.  TN  to 
points  in  AU  AR.  KY.  IL.  LA.  MS.  MO 
and  TN.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description. 

(PI  One  SI-MTI  FOari  Z^C-O:  ft4t  Ml 


Restrfctkia 

Span.  Ahpaaih.  and 


[VolbmellalS] 

Motor  Cwflara;  Pormononl  Autttovlljf 


ISedded-  fanuary  30. 1981. 

The  following  restrictioa  removal 
applicatioos.  Bled  after  December  2a, 
ISaa  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persona  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  48  CFR  1137.U.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlOJM. 

Amendments  to  (he  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  io  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  au^ority, 
compliance  most  be  made  with  the 
nonnal  statutory  and  regulatory 
requnmeiits  for  coamwn  and  contract 
carriers. 


By  the  Csaunisaton.  RestiictkM  Raawval 
Board,  hi 
Shaffer. 
AgalkaL.1 
Secntary. 

MC  58270  (Sob-SOX).  flied  yami«ry22. 
1981.  Appllafit  LEICHT  TRANSFER  ft 
STORACX  CO..  1401  State  St.,  P.O.  Box 
2385.  Green  Bay.  WI 54308. 
Representalfve:  AUd  E.  Soopelids, 
Midiad  a  McCormick.  1301  Mndiaiits 
Plaxa.  faulfuMpolli.  IN  48201  AppUcant 
seeks  to  remow  restrictions  in  its  Sub- 
No.  23P  oertilleate  to  (A)  broaden  the 
commodity  desalptfons  in  parts  (1)  and 
(3)  from  paper,  paper  products,  oalhdosa 
products  and  scrap  paper  to  "p^ip. 
paper,  and  related  products'*  and  in  part 
(2)  fhxn  plastic  products  to  "rubber  and 
plastic  prodocts",  (B)  replace  named 
plantsifefl  at  named  dties  and  specified 
service  points  in  Wlaconsfn  with  their 
comsapooding  county-wide  authority 
and  expand  Ita  one-way  authority  to 
serve  radiattjr:  bi  parts  (1)  and  (3) 
between  Aayand  (from  Ashland). 
Brown  {bate  Cssza  Bay).  Colambia 
(from  CofauBba).  Eau  Claire  ({raa  Ban 
Claire).  Pond  du  Lac  (from  Food  du  Lac), 
Jefferson  (from  Watertown),  Lincoln 
(from  TooMhawk  and  Merrill),  Maradion 
(from  Brokaw,  Moainer,  and  Wausau). 
Marinette  (fron  Psahtigo  and 
Marinette),  Oconto  (from  Oconto  Palls). 
Oneida  (from  Rhinelander).  Outagamie 
(from  Appleton,  Kankauna.  and 
Kiraberly).  Price  ^m  Park  FaUs).  Rnsk 
(from  Ladysaiitk),  Shawano  (from 
Shawano).  Washington  (from  Hartford), 
and  Winnebago  (frm  Menasha. 
Neenah.  and  Oshkosh)  Counties,  and 
Milwaukee,  WL  and  points  in  10 
midwestem  states:  in  part  (2)  between 
Winnebago  (from  Neen^)  and  Je£Eersoa 
(from  Watertoivn)  Counties,  WL  and 
points  in  the  16  States  in  (1)  and  (3) 
above,  and  (Q  eliminate  the  restriction 
against  the  transportatiaa  of 
commodities  in  tnilk,  in  tank  vehicles; 
eliminate  die  restrictiim  to 
transportation  of  traffic  originating  at 
and  destined  to  the  named  points;  and 
eliminate  the  restriction  against 
shipments  originating  at  the  Wisconsin 
facilities  of  4  named  shi^^xrs. 

MC  53841  (6ub-4«X),  fHed  January  22, 
1981.  Applicant-  W.  H.  CHRISTIE  ft 
SONS  CO.,  INC.  Box  517,  East  State  St.. 
Knox,  PA  16232.  Representative:  John  A 
Pillar.  1500  Bank  Tower.  307  Foorth 
Ave.,  Pittsbui^  PA  15222.  Applicant 
seeks  to  modify  die  regular  routes 
portion  of  its  lead  certificate  which 
authorizes  the  transportation  of  general 
commodities  (witb  exceptions),  in  NJ, 
PA  NY,  and  ra.  by  removing  aO 
commodity  exceptions  (except  dasses  A 
and  B  explosives  and  household  goods 


as  daOaad  bgr  *a  CMHiMhxi)  and  by 
indudbig  afl  iiilmimiiMnls  poinSs  aa  fta 
routes  behsnaa  (1)  Ma.  PA.  and  New 
Yoik.  NY.  |SJ  KaM.  PA.  and  Pacmen 
VaBsy.  PA.  fl)  Kan*.  PA.  and  Camden. 
NJ.  and  (4)  C^  PA.  and  WOmtagtoa. 
DB. 

MC  64808  (Sab-ITX).  Sad  January  aa 
1081.  AppBcMMr  R.  F.  IHOMAS 
TRUaCMCOOftffANY.  INC.  807  W. 
Fayafit  St.  MMllM»«a.  VA  24112. 
RepfMntatfto:  Tairdi  C  Oaii.  P.O. 
Box  m,  BtanhylBtM.  VA  34108. 
Applicant  soaks  to  teowva  restrictions 
in  iU  Snb-Noo.  IIF  and  13F  cartHlcates 
by  (1)  broodmiag  im  eomaodfty 
descrfpHon  tnm  new  Ibniture,  to 
"fiinitara  ead  fbttHras**.  (2)  removing 
die  reilricBun  ImMag  sanrtce  to  spwific 
named  shippaia,  and  (3)  authorizif« 
radial  sarvtoa  in  Han  of  existing  one-way 
sarvfoa  bstwoen  pofnis  in  (a)  Henry 
County.  VA,  and.  poMi  in  FUIL,  IN, 
KY.  NY.  OH  ond  IN.  hi  Sob^o.  IIP, 
and,  (b)HaanrCoairty,  VA.  and  poinU 

in  AR.  lA.  LA.  MN,  MB.  MO,  OK.  TX 
andWLfnSob-lSF. 

MC  71988  (Sab-541X).  fDed  January  22. 
1981.  AppHcant  EAGLE  MOTOR  LINES. 
INCh  P.O.  Box  IKMO.  Bfrmhigham.  AL 
35202.  Representative:  R.  Cameron 
Rollins.  124  Commerce  St,  Kingsport 
TN  37Q8a  Applicant  seeks  to  remove 
restrictions  fci  its  Sab-3e8^  304,  518F, 
526F,  445F,  and  S16F  certificates  to 
broaden  its  commodity  descriptions  to 
(1)  eliminate  the  restrictive  language 
"each  weighing  15,000  poends  or  more" 
from  Ae  eommodHy  descripfioa  in  Sob- 
366;  (2)  receive  "metal  products'*, 
authority  from  ahantnura  products,  zinc 
and  zinc  alloys  (except  in  bulk]  m  Sub- 
394:  (3)  "metal  products"  from  iron  and 
steel  articles  fai  Sob-S18F;  and  (4) 
"machinery"  from  heat  exchanges,  heat 
equalizers,  afr,  gas  and  Bqnid  moving 
and  conditioning  eqoipment  in  Sub-526F. 
Applicant  seeks  to  expand  one-way 
authority  to  radial  autfwrity  and  to 
replace  specified  plantsites  and  cities 
«vith  ooonty-wide  authority  in  the 
following:  bi  Sub-30S,  a  named  plantsite 
at  Bowling  Green.  KY.  with  Warren 
County,  KY;  in  Sob-No.  3M.  a  named 
plantsite  at  Decatur,  AL.  with  Limestone 
County,  AL,  Case  Grande,  AZ,  with 
Pinal  Coonty,  AZ.  Long  Beach, 
Riverside,  Visaiia,  l^rris  Vaflej'  and 
Woodland,  CA,  with  Los  Angeles. 
Riverside,  Tolare  and  Yolo  Counties, 
CA,  Loveiand.  CO.  with  Larimer  County. 
CO,  Ocala  and  Rant  City,  FL  with 
Marion  and  HBbberoogh  Counties.  PL, 
Peacfatree  CHy  and  fonesUiio.  G A  with 
Fayette  and  Clayton  Counties,  G A 
Bessie  and  IVrin  Pklls,  ID,  with  Ada  and 
Twto  Pals  Conntiea,  ID.  Morris  and  St 
Charies.  JL,  wfdi  Grandy  and  Kane 
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Coimtiea,  GL 
with  Johnson 
McPhenon.  KS, 
County.  KS. 
Chippewa 
with  DeSoto 
with  Chantauqu  i 
Reidaville.  NC 
County.  NC 
with  Tulsa  and 
Stayton.  OR. 
Bloomsburg.  PA 
PA.  Denison  an< 
Grayson  and 
Harrisonburg. 
County.  VA 
Whatcom  County, 
with  Wood 
expand  its 
wide  authority 
Chicago,  IL. 
Spokane,  WA; 
Lake,  IL.  with 
Sub-516F.  a 
Pocatello.  ID. 
in  Sub-51BF.  a 
Bcllevue.  OH.  w 
Applicant  also 
restriction 
Hawaii  and  to 
at  and  destined 
of  the  above 


Tulia 


wil  1 
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Fr^in  and  BicknelL  IN. 
Knox  Counties,  IN. 
tvith  McPherson 
Moi  itevido.  MN.  with 
Coun  y,  MN.  Hemdando.  MS. 
County.  MS.  Dunkirk.  NY. 
County,  NY. 
%^th  Rockingham 

and  Checotah,  OK. 
lilclntosh  Counties.  OK. 
Marion  County,  OR. 
with  Columbia  County, 
Mansfield.  TX.  with 
Tairant  Counties.  TX. 
with  Rockingham 
FeH>dale.  WA  with 

WA.  Marshfield,  WI. 
County,  WL  and  it  seeks  to 
plantf  ite  authority  to  city- 
St.  Louis,  MO. 
Cleveland.  OH,  and 

Sub-No.  445F.  Crystal 
MfcHenry  County.  lU  in 
nampd  plantsite  at 

Bannock  County.  ID; 
n4med  plantsite  at 

th  Huron  County,  OH. 
s  ieks  to  eliminate  the 
again  it  service  to  Alaska  and 
e  Iminate  all  "originating 
o  restrictions"  in  each 


cer  iflcates. 
MC  111485  (Si  b-33X),  Bled  January  28. 
1981.  Applicant  >ASCHALL  TRUCK 
LINES.  INC..  Hij  iway  641  South. 
Murray.  KY  4207 1.  Representative:  John 
M.  Ballanger.  Su  te  WO,  6121  Lincoln 
Road.  Alexandri  a,  VA  22312.  Applicant 
seeks  to  (1]  rem*  ve  all  restrictions  in  its 
general  commoc  ties  authority  except 
"classes  A  and  I  explosives."  in  its  lead 
and  Sub-7.  la  K  ,  19F.  20F.  23F.  and  24F 
certificates;  (2)  i  uthorize  service,  in 
connection  with  Its  regular-route 
operations,  at  al  intermediate  points:  (aj 
lead,  between  V  urray.  KY,  and  St. 
Louis.  MO;  (b)  S  ib-7.  between  Murray. 
KY.  and  Memph  s,  TN;  (c)  Sub-10, 
between  Louisvi  le.  KY.  and  Calvert 
City.  KY:  betwe<  n  Louisville.  KY,  and 
Fulton.  KY:  betv  een  Nashville,  TN,  and 
Calvert  City,  KY :  between  Nashville, 
TN.  and  Mayfieli.  KY:  between  Aurora, 
KY.  and  Murrayl  KY:  between  Murray, 
KY,  and  MayfielL  KY:  between  Murray, 
KY,  and  Fulton,  CY:  between  Murray. 
KY  and  junction  TN  Hwy  119  and  U.S. 
Hwy  79  near  Pai  is  Landing.  TN:  and 
between  Hopkii  sville,  KY,  and  junction 
Alternate  II.S.  I  wys  41  and  79  near 
Clarksville.  TN;  d)  Sub-19.  part  (6), 
between  the  jun  rtion  of  U.S.  Hwy  45  and 
KY  Hwy  94  and  *aducah:  part  (10) 
between  Fulton.  KY  and  Memphis,  TN; 
and  (e)  Sub-20,  Between  Paris,  TN  and 
Murray,  KY;  (3)  n  Sub-10,  remove 
restrictions  to  n  dial  shipments  between 
Nashville,  TN,  a  »d  Mayfield.  KY: 


between  Nashville.  TN.  and  Louisville. 
KY.  and.  Calvert  Qty.  Grand  Rivers. 
Aurora.  Fulton.  Hazel  Murray,  and 
Benton.  KY  and  points  within  5  miles  of 
each:  and  between  Nashville  and 
Memphis.  Louisville  and  St.  Louis  and 
points  in  their  commercial  zones:  (4)  in 
Sub-16.  remove  restrictions  to  traffic 
orginating  at  or  destined  to  Hazel  and 
Grand  Rivers,  KY:  (5)  in  Sub-19,  remove 
all  restrictions  against  interlining:  (6)  in 
Sub-23.  substitute  county-«vide  authority 
for  Hickman.  KY,  remove  the  facilities 
restriction,  and  the  restriction  to  traffic 
originating  at  or  destined  to  IN.  IL.  and 
specified  points  in  KY.  TN.  OH.  and 
MO,  to  authorize  between  points  in 
Fulton  County,  KY,  and,  points  in  the 
United  States;  and  (7)  in  Sub-24.  remove 
the  plantsite  restrictions,  to  authorize 
between  points  in  Marshall.  KY,  and. 
points  in  the  United  States. 

MC  124813  (Sub-231X).  filed  January 
23, 1981.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson  SU 
Eagle  Grove.  lA  50533.  Representative: 
William  L  Fairbank.  1960  Financial 
Center.  Des  Moines.  lA  50309.  Applicant 
seeks  to  modify  its  permits  in  Suthl7. 31, 
51.  53F.  54F.  58F.  59P.  63F.  and  e4F  by 
expanding  the  territory  descriptions  to 
"between  points  in  the  U.S."  under 
contract(8)  with  named  shippers.  It  also 
seeks  to  broaden  the  commodity 
descriptions  (a)  in  Sub-17  and  24  by 
changing  roofing  materials  and  supplies 
to  "building  materials."  (bj  in  Sub-31  by 
changing  lumber,  lumber  products  and 
building  materials  (except  iron  and  steel 
products  and  commodities  in  bulk)  to 
"lumber,  wood  products,  and  building 
materials,"  (c)  in  Sub-Sl  from  plastic 
pipe  to  "pipe,"  (d)  in  Sub-54F,  by 
changing  lumber  and  lumber  products  to 
"lumber  and  wood  products,"  (e)  in  Sub- 
e3F  from  building  materials,  pipe  and 
pipe  fittings  and  materials  to  "building 
materials  and  pipe  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  or  installation 
of  building  materials  and  pipe,"  (f)  in 
Sub-64F  from  lumber,  lumber  products 
and  wood  products  to  "lumber  and 
wood  products."  It  also  requests 
canceUation  of  its  Sub-24  which  would 
be  duplicated  by  Sub-17. 

MC  133591  (Sub-12lX].  filed  January 
26. 1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  Jr..  58  S.  Main  St, 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  &om  its  Sub-5BF 
certificate  which  authorizes  the 
transportation  of  commodities  dealt  in 
or  used  by  wholesale  or  retail  grocery 
stores  and  catalog  stores  (except  firesh 
and  frozen  meats  and  except 


commodities  In  bulk)  from  and  to  points 
in  specified  State*,  restricted  to  traffic 
«vhich  originates  in  the  named  origin 
states  and  is  destined  to  the  fiadlities  of 
named  shippers  in  the  seven  destination 
States  or  parts  diereof.  Applicant  seeks 
to  modify  Sub-S8P  by  deleting 
restrictions  against  movement  of  fresh 
and  frozen  meats  and  commodities  in 
bulk;  by  deleting  die  restriction  limiting 
service  to  traffic  originating  at  8  (nigia 
States  and  destined  to  facilities  in  the 
destination  States  and  by  replacing  one> 
way  authority  with  radial  authority, 
with  service  from  and  to  points  in  AR, 
MO,  KS.  KY,  TN.  IL  on  and  south  of  U.S. 
Hwy.  24,  and  Indiana  on  and  south  of 
U.S.  Hwy.  24  limited  to  service  at  the 
facilities  of  the  named  shippers. 

MC  139906  (Sub-137X),  filed  January 
28, 1961.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORP..  2165 
West  2200  South.  Salt  Lake  Qty.  UT 
64125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Uncob.  NB 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-eiF  certificate  to 
(1)  broaden  the  commodity  description 
from  foodstuffs  to  "food  and  related 
products"  (2)  remove  the  "commodities 
in  bulk"  restriction  (3)  broaden  the 
territorial  authority  from  specified 
plantsites  at  or  near  Edison.  New 
Brunswick  and  Elizabeth.  N],  to  county- 
wide  authority  in  Middlesex.  Essix.  and 
Somerset  Counties,  NJ  and  (4)  replace 
one-way  authority  with  radial  authority 
between  the  above  origin  points  and 
points  in  the  U.S. 

MC  142461  (Sub-9X).  filed  January  22. 
1981.  Applicant  H  ft  W  TRUCKING  CO.. 
INC,  P.O.  Box  1545,  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierfaoefer,  Suite 
423. 1511  K  Street.  N.W.,  Washington. 
DC  20005.  Applicant  seeks  to  modify  its 
permits  in  Sub-1. 3F,  and  5F  by  (1) 
broadening  the  commodity  desolptions 
from  new  furniture,  new  furniture  parts, 
and  fiberboard  to  "furniture  and 
fixtures",  and  (2)  broadening  the 
territorial  description  to  between  points 
in  the  U.S.,  under  contract(s)  writh 
ndmed  shippers. 

MC  143059  (Sub-155X),  filed  January 
26, 1981.  Applicant  MERCER 
TRANSPORTATION  CO.  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
from  its  certificates  in  Sub-3. 2Xff,  39P, 
57F,  60P,  87F,  97F,  and  114F.  by  (A) 
broadening  the  commodity  description 
to  "metal  products,"  from,  respectively. 
(Sub-3]  iron  and  pipe  fittings,  except 
those  which  require  the  use  of  special 
equipment,  (Sub-20F)  steel  pipe.  (39F) 
steel  building  parts,  (Sub-57F)  metal 
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buildings,  complete,  knocked  down,  or 
in  Bections,  and  parti  and  accestoriet 
for  metal  buildings,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution,  thereof, 
(Sub-aOF)  iron  and  steel  articles,  (Sub- 
87F)  prefabricated  metal  buildings, 
knocked  down,  and  materials, 
equipment  and  supplies  used  in  the 
construction  thereof  (Sub-97F) 
nonferrous  metals  except  in  bulk,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  and  (Sub-114F]  iron  and  steel 
articles,  (B)  broadening  the  territorial 
authority  by  replacing  its  one-way 
authority  with  radial  authority  in  Subs-3, 
20F,  39F,  57F,  87F,  97F  and  114F,  (C)  by 
eliminating  the  limitation  to  the  facilities 
of  named  shippers  in  each  listed 
certificate,  (D)  eUminating  the  exclusion 
of  the  States  of  AK  and  HI  as  authorized 
service  territory  in  each  listed 
certificate,  (E)  eliminating  restrictions  to 
the  transportation  of  trafnc  originating 
at  named  points  or  facilities  in  each 
certificate  and  (F)  respectively 
broadening  the  territorial  authority  from 
Blossburg.  PA  to  Tioga  County,  PA  (Sub- 
3).  from  Wagoner,  OK,  and  Bellevue,  OH 
to  Wagoner  County,  OK.  and  Huron 
County.  OH  (Sub-20F),  from  Staffoid.  TX 
to  Fort  Bend  County,  TX  (Sub-39P).  from 
Spanish  Pork.  UT,  Portland.  TN,  and 
Houston.  TX  to  Utah  County,  UT  and 
Sumner  County,  TN  (Sub-57F),  from 
Youngstown.  OH.  Berkeley  Springs,  WV, 
Hagerstown.  MD,  Canton,  OH,  Export, 
PA,  Pulaski.  PA,  Pittsbuifh.  PA,  and 
Bedford  Park.  IL  to  Mahoning  County, 
OH,  Morgan  County,  WV,  Washington 
County,  MD.  Stark  County.  OH. 
Westmoreland.  Lawrence  and 
Alle^eny  Counties,  PA  and  Cook 
County,  IL  (Sub-«^.  frvm  Wheatland, 
PA  to  Mercer  County,  PA  (Sub^BTF), 
from  Amarillo,  Corpus  Christi,  TX. 
Glover.  MO.  Sand  brings,  OK,  Whiting, 
IN.  HiUsboro.  IL  and  Columbus,  OH  to 
Potter  and  Nueces  Counties.  TX.  Iron 
County.  MO,  Tulsa  County,  OK,  Lake 
County,  IN.  Montgomery  County,  IL  and 
Franklin  County,  OH  (Sub-97F),  and 
frvm  Pine  BluS.  AR  to  Jefferson  County, 
AR  (Sub-114F). 

MC 146703  (Sub-23X),  filed  January  22, 
1981.  Applicant  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jonai.2033  K  Street.  N.W..  Washington. 
DC  20006b  Applicant  seeks  to  remove 
restrictions  in  its  Sub-40. 61. 65.  68.  72F. 
78F,  85F,  93F,  96F,  99F,  102F,  103F,  104F, 
105F,  114F.  115F,  and  in  Sub-70  and  71 
part  (2)  permiU  issued  under  MC  139193. 
to  broaden  the  commodity  description 
from  various  specified  foodstuffs  to 
"food  and  related  products:"  in  Sub-54. 


from  electric  ranges  and  microwave 
ovens  to  "machinery;"  in  Sub^TTF,  112F. 
and  113F  from  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)."  Applicant  also  seeks  in 
each  of  the  above  identifitKl  permits  and 
Sub-loeF  to  (1)  eliminate  all  "except 
coomiodities  in  bulk."  "vehicle"  and 
"ex-water"  restrictions:  and  (2)  broaden 
the  territorial  scope  to  "between  points 
in  the  United  States,  under  continuing 
contract(s)  with  named  shippers." 

MC  147962  (Sub-3X).  filed  January  26. 
1961.  Applicant:  DONDO  TRUCKING, 
INC.,  9020  South  Ridgeland,  Oak  Lawn. 
IL  80453.  Representative:  Joseph  Winter, 
29  South  LaSalle  Street.  Chicago.  IL 
80603.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-lF  certificate  to 
(1)  broaden  the  commodity  description 
from  canned  goods  and  materials  and 
supplies  used  in  the  manufacture  of 
canned  goods  to  "food  and  related 
products",  (2)  delete  the  plantsite 
restriction  of  Campbell  Soup  Company 
at  Chicago,  IL  and  Napoleon,  OH;  (3) 
broaden  the  territorial  description  by 
changing  Davenport.  lA.  to  Scott 
County,  lA,  and  Napoleon.  OH  to  Henry 
County.  OH:  (4)  replace  the  one-way 
authority  with  radial  between  Chicago, 
IL  on  the  one  hand.  and.  on  the  otiier, 
points  in  Indiana  and  Wisconsin,  and 
points  in  Scott  County,  lA  and  Henry 
County,  OH,  and  (S)  remove  the 
restriction  to  traffic  originating  at  or 
destined  to  the  named  facility. 
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Intent  To  Engege  in  Compeneated 
mtercofporete  Hauing  Operrtlone 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  Uie  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Brands,  IncM 
245  Paric  Avenue,  New  Yoric  New  York 
10167. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addness  of  their  respective  principal 
offices: 

(a)  Acme  Visible  Records.  Inc..  Crozet 
Vii^inia  22932. 

(b)  Acushnet  Company,  700  Belleville 
Avenue,  New  Bedford.  Massachusetts 
02745. 

(c)  The  Andrew  Jeigens  Company, 
2535  Spring  Grove  Avenue,  Cincinnati, 
Ohio  45214. 


(d)  Sugar  Beet  Products  Company,  302 
Waller  St.,  P.O.B.  1387,  Saginaw. 
Michigan  48605. 

(e)  Duffy-Mott  Company,  Inc.,  370 
Lexington  Avenue,  New  York.  New  York 
10017. 

(f)  James  B.  Beam  Distilling  Co..  500 
North  Michigan  Avenae.  Chicago, 
Illinois  80811. 

(g)  Sunshine  BlscuiU,  Inc.,  245  Park 
Avenue,  New  York,  New  York  10167. 

(h)  Bell  Brand  Foods.  Inc..  8825  Soutii 
Millenpove  Drive,  Santa  Fe  Springs. 
California  90770. 

(i)  Swingline.  Inc..  32-00  SkiUman 
Avenue,  Long  Island  Qty,  New  York 
11101. 

(J)  Wilson  Jones  Company,  6150  Touhy 
Avenue.  Chicago,  Illinois  60648. 

1.  Parent  corporation  and  address  of 
principal  office:  Bauer  Corporation.  1505 
East  Bowman  Street.  Wooster,  OH 
44601. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  Bauer  Transportation  Company. 
1505  East  Bowman  Street  Wooster,  OH 
44601. 

1.  Parent  Corporation  and  address  of 
principal  office:  Boig-Wamer 
Corporation,  200  South  Michigan 
Avenue,  Chicago,  IL  60804. 

2.  Wholly  oivned  subsidiaries  wrhich 
will  participate  in  the  operations: 

(a)  Baker  Industries,  1633  UtUeton 
Road,  Parsippany.  N)  07054. 

(b)  Borg- Warner  Acceptance  Copr.. 
One  IBM  Plaza,  Chicago,  IL  60611. 

(c)  Borg-Wamer  Chemicals.  Inc., 
International  Center,  Parkersbuig. 
W.VA  26101. 

(d)  Borg- Warner  Health  ProducU.  Inc 
2429  Schuetz  Road.  Maryland  Heights. 
MO  28226. 

(e)  Borg-Wamer  International  200 
Soutii  Michigan  Avenue,  Chicago.  IL 
60604. 

(f)  Borg-Wamer  Investment 
Corporation.  200  South  Michigan 
Avenue,  Chicago,  DL  60604. 

1.  Parent  corporation  and  address  of 
principal  office:  CFB  Air  Cargo.  Inc.. 
7460  Tidewater  Drive.  Norfolk.  Vli^inia 
23506. 

2.  Wholly-o«vned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  InooiporaUon:  CFE  Equipment 
Corporation.  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Oirysler  Coiporatioii. 
12000  Lynn  Townsend  Drive,  Highland 
Park.  Michigan  48286. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Stamping  Assembly  and 
Diversified  Operations  Group.  12000 


11380 


Lynn  Townsen  i 
Michigan  48281 

(b)  Power 
Mile  Road. 

(c)  Service 
Lawrence 
Michigan  48011 

(d)  Export 
Wyoming. 

(e)  Chrysler 
Lynn  Townsenti 
Michigan  48281 

1.  Parent 
principal  office : 
Post  Office  Bo3 
Colorado  81501 . 
Grand  Junction , 

2.  WhoIlyH 
will  participate 
state  of  in 

(i)  Grand 
Co.,  Colorado. 

(ii)  Fruita 

(iii) 
Inc.,  Colorado. 

(iv)  GSP 

1.  Parent 
principal  office 
North  10th 
51501. 

2.  Wholly 
will  participate 
addresses  of 
offices: 

(ajCNM 
143179),  400 
Bluffs,  Iowa 

(b)  Rosan 
South  Racine 
60636. 

1.  Parent 
Hubbell,  Incor] 
Milford  Road 

2.  Wholly 
will  participate 
addresses  of 
offices: 

(a)  The  Ohio 
North  Main 

(b)  The  Kent  • 
Street,  Seymou  •, 

1.  Name  of 
address  of 
ElectroEnergy 
Center  Plaza, 

2.  List  of 
which  will 
addresses  of 
offices 

(a)  Exide 
Plaza.  Philadel^hi 

(b)ESB 
Plaza,  Philadel^h 

(c)  Exide 
Company,  5 
Philadelphia, 

(d)  Refined 
West  Mallory 
38109. 


Trfain  Division.  6565  East  8 
W^ren.  Michigan  48015. 
Parts  Division.  28311 
Aveiiue.  Center  Line, 


■  whc  lly 


thiir  1 


Pem 


Federal  Register  /  VoL  46.  No,  25  /  Friday.  Fettruary  6.  1981  /  NoHces 


Drive,  Highland  Park. 


:  ai  d  Import  Division,  8000 
Deti  oit,  Michigan  48210. 
Consolidations,  12000 
Drive,  Highland  Park, 

cort>oration  and  address  of 

Com  Construction  Co.. 

1240.  Grand  Junction. 

Location:  3199  D  Road. 

Colorado  81501. 
ovfned  subsidiaries  which 

in  the  operation  and 
corptlration: 
Jun  ction  Pipe  and  Supply 
lo. 

Re  idy  Mix  Co..  Colorado. 
Constniqtion  Materials  Transport 

Construction  Co..  Colorado. 

corporation  and  address  of 

Future  Foam.  Inc.,  400 

Street,  Council  Bluffs,  Iowa 

ovihied  subsidiaries  which 
in  the  operations,  and 
th^ir  respective  principle 

Cor  tract  Carriers,  Inc.  (MC- 
No  -th  10th  Street.  Council 
51101. 

Fo  im  Company.  Inc..  5815 
^ve..  Chicago.  Illinois 

corporation:  Harvey 
orated,  584  Derby 
( )range.  CT  06477. 
owpied  subsidiaries  which 
in  the  operations,  and 
'  thfeir  respective  principal 

Brass  Company.  380 
Street.  Mansfield.  OH  44902. 
Company,  49  Day 
CT  06483. 
pirent  corporation  and 
prin  :ipal  office:  INCO 
( )orporation,  5  Penn 
Pfiiladelphia,  PA  19103. 
owned  subsidiaries 
participate  in  operations,  and 
respective  principal 


•  Co^ration.  5  Penn  Center 

ia,  PA  19103. 
Inco^rated,  5  Penn  Center 
ia,  PA  19103. 
Management  &  Technology 
Center  Plaza, 
19103. 
N  etals  Corporation,  257 
!  treet,  Memphis,  TN 


(e)  Ray-O-Vac  Corporation,  101  East 
Washington  Avenue,  Madison,  WI 
53703. 

(f)  E^  Materials  Company,  955  S. 
Main  Street,  Covington.  TN  38019. 

(g)  Exide  Electronics  Corporation.  2 
Penn  Center  Plaza.  Philadelphia,  PA 
19102. 

(h)  Universal  Electric  Company,  300 
East  Main  Street.  Owosso.  MI  48867. 

1.  Parent  corporation  and  addreH  of 
principal  office:  Johnsonville  Sausage. 
Inc..  Route  #1.  Sheboygan  Falls. 
Wisconsin  530B5. 

2.  WhoUy-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Johnsonville 
Trucking.  Inc.,  Route  #1.  Sheboygan 
Falls.  Wisconsin  53085;  State  of 
Wisconsin. 

1.  Parent  corporation  and  address  of 
principal  office:  Love  Box  Company, 
Inc.,  a  Kansas  corporation.  P.O.  Box  546, 
Wichita.  Kansas  67201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Statefs)  of  incorporation: 

(i)  Love  Transport  Company.  Inc.,  a 
Kansas  corporation. 

(ii]  Sooner  Box  Company,  an 
Oklahoma  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Phillips  Petroleum 
Company,  Bartlesville,  OK  74004. 

2.  WhoUy-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Phillips 
Natural  Gas  Company.  Incorporated  in 
the  State  of  Delaware. 

1.  Parent  Corporation  and  address  of 
principal  office:  SCA  Services.  In.,  60 
State  Street,  Boston,  Massachusetts 
02109. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  incorporation: 

Name  of  Subsidiary  and  State  of 
IncorpoTXition 

A.  A.  Mastrangelo,  Inc..  New  Jersey 

Amphibian  Realty,  Inc..  New  York 

Avon  Landfill  Corporation,  New  Jersey 

B  &  C  Distribution  Services.  Inc. 

Massachusetts 

CAS  Service  Corp..  California 

Chem-Trol  Pollution  Services,  Inc.. 

Delaware 
Chula  Vista  Sanitary  Services,  Inc.. 

California 
Dewey's  Rubbish  Service,  California 
East  Yolo  Waste  Disposal  Co.,  Inc., 

California 
Great  Western  Reclamation.  Inc.. 

California 
Harmony  Sanitary  Landfill  Co., 

Pennsylvania 
Impac.  Inc.,  New  Jersey 
Industrial  Haulage  Corp.,  New  Jersey 
Instant  Disposal  Service,  Inc..  New 

Jersey 


Intercity  Service.  Incorporated,  New 

Jersey 
Interstate  Waste  Removal  Co.,  Inc.,  New 

Jersey 
Laguana  Beach  Disposal  Service, 

California 
Landfill  &  Development  Company,  New 

Jersey 
Mar-Tee  Contractors,  Inc.,  New  Jersey 
Mobile  Waste  Controls.  Inc.,  Delaware 
Modem  Trash  Removal  of  York,  Ino. 

Pennsylvania 
Mohawk  Valley  Sanitation.  Inc..  New 

York 
Oklahoma  City  Disposal,  Inc., 

Oklahoma 
Palm  Desert  Disposal  Service,  Inc., 

California 
Rabwil  Corp..  Pennsylvania 
Recycling  Industries.  Inc. 

Massachusetts 
Rite- Way  Service,  Inc.,  Pennsylvania 
Sani-Tainer,  Inc.,  California 
SAWDCO,  California 
SCA  Chemical  Services,  Inc.,  Delaware 
SCA  Disposal  Services  of  New  England, 

Inc.,  Massachusetts 
SCA  Services  of  Arizona,  Inc..  Arizona 
SCA  Services  of  Colorado,  Inc., 

Colorado 
SCA  Services  of  Connecticut,  Inc., 

Connecticut 
SCA  Services  of  Florida,  Inc..  Florida 
SCA  Services  of  Georgia.  Inc.  Georgia 
SCA  Services  of  Illinois.  Inc.,  Illinois 
^A  Services  of  Indiana,  Inc.,  Indiana 
SCA  Services  of  Kentucky,  Inc., 

Kentucky 
SCA  Services  of  Louisiana.  Inc.. 

Louisiana 
SCA  Services  of  Maine,  Inc.,  Maine 
SCA  Services  of  Michigan,  Inc., 

Michigan 
SCA  Services  of  New  Hampshire,  Inc., 

New  Hampshire 
SCA  Services  of  New  Jersey,  Inc.,  New 

Jersey 
SCA  Services  of  Ohio.  Inc.,  Ohio 
SCA  Services  of  Passaic,  Inc.,  New 

Jersey 
SCA  Services  of  Pennsylvania, 

Pennsylvania 
SCA  Services  of  South  Carolina,  South 

Carolina 
SCA  Services  of  Tennessee,  Inc., 

Tennessee 
SCA  Services  of  Texas,  Inc.,  Texas 
SCA  Services  of  Wisconsin,  Inc.. 

Wisconsin 
SCAT,  Inc.,  South  Carolina 
Shayne  Bros.,  Inc.,  District  of  Columbia 
South  Carolina  SCA  Services,  Inc., 

South  Carolina 
System  Disposal  Services,  Inc., 

Delaware 
United  Carting  Company,  Inc.,  New 

Jersey 
United  Disposal  Corp.,  District  of 

Columbia 


Violet  Leasing  Company,  Inc.,  California 
Waste  Disposal,  Inc.,  New  Jersey 
Zeigler's  Liquid  Waste  Management, 

Inc.,  Pennsylvania 
Zeigler's  Refuse  Collector's,  Inc., 

Pennsylvania 
SCA  Services  of  Oregon,  Inc.,  Oregon 

1.  Parent  corporation  and  address  of 
principal  office:  W.  W.  Grainger,  Inc., 
5500  W.  Howard  St.,  Skokie,  IL  60077. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operation  and 
address  of  their  respective  o^ices: 

W.  W.  Grainger,  Inc.  Distribution  Group. 

Chicago,  IL 
Dayton  Electric  Manufacturing  Co., 

Chicago,  IL 
Doerr  Electric  Corporation,  Cedarburg, 

Wise. 
W.W.G.  International,  Inc.,  Chicago,  DL 

1.  Parent  corporation  and  address  of 
principal  office:  Wy-Tex  Livestock,  Inc., 
2201  East  Third  Street,  Amarillo,  TX 
79120. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
addresses  to  their  respective  principal 
ofTices:  (a)  Wy-Tex  Livestock  Trucking, 
Inc.,  2201  East  Third  Street,  Amarillo, 
TX  79120. 

Agatha  L  Itaseoovich, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

Solicitation  of  Preliminary  Proposals 
on  Role  and  Impact  of  Police 
Collective  Bargaining 

The  National  Institute  of  Justice  plans 
to  initiate  a  program  or  research  to 
examine  the  effects  of  police  collective 
bargaining  and  especially  the  issue  of 
binding  arbitration  on  police 
administration  and  operations.  At 
present  there  is  limited  information  on 
the  impact  of  unions  and,  more 
importantly,  the  impact  of  binding 
arbitration  on  both  policy-makers  and 
police  administrators.  It  is  therefore 
evident  that  the  entire  issue  of  balance 
of  powers  in  this  area  should  be 
examined  if  poUce  administration  is  to 
move  forward  in  an  effective  manner 
under  the  new  conditions  resulting  from 
the  expansion  of  police  unionism.  The 
aim  of  this  effort  is  to  identify  conflicts 
as  well  as  evolving  problems  that  may 
ultimately  be  avoided.  This  research  is 
also  designed  to  assist  in  the 
development  of  recommendations  for 
resolving  existing  problems  and  issues 
between  labor  and  management 


The  solicitation,  entitled.  "The  Role 
and  Impact  of  Police  Collective 
Bargaining"  asks  for  the  submission  of 
preliminary  proposals  rather  than 
concept  papers  or  full  proposals.  The 
selection  of  the  final  applicant  will  be 
determined  by  a  peer  review  panel 
process  in  accordance  with  the  criteria 
set  forth  in  the  solicitation.  In  order  to 
be  considered,  all  papers  must  be 
postmariced  no  later  than  April  3a  1061. 
The  grant  or  cooperative  agreement  is 
planned  for  award  in  July  1981  with 
funding  support  not  to  exceed  $100,000 
and  a  time  period  of  12-18  months  in 
duration.  To  maximize  comjjetition  for 
this  award,  both  profit-making  and  non- 
profit oiganizations  are  eligible. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request.  "The  Role  and 
Impact  of  Police  Collective  Bargaining", 
National  Criminal  Justice  Reference 
Service,  Box  6000,  Rockville,  Maryland 
20850. 

Further  information  regarding  the 
solicitation  can  be  obtained  by 
contacting  Shirley  S.  Melnlcoe  or  Joseph 
Kochansld,  Office  of  Research  Pn^ams. 
National  Institute  of  Justice,  633  Indiana 
Avenue,  NW..  Washington,  D.C.  20531 
(301/492-0110). 

Dated  January  28, 1981. 
Approved- 
HanyBralt, 

Acting  Director,  National  Institute  ofJusUoe. 

(FR  Doc  n-43a0  FUmI  S-a-ai:  M(  unl 
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DEPARTMENT  OF  LABOR 

Bureau  of  LalNK  Statistics 

Business  Reeearch  Advisory  Council 
Committees;  Meeting  and  Agenda 

The  winter  meetings  of  committees  of 
the  Business  Research  Advisory  Council 
will  be  held  on  February  23,  and  24, 
1981. 

The  meetings  of  the  Committees  on 
Employment  and  Unemployment  Price 
Indexes,  and  Wages  and  Industrial 
Relations  will  be  held  in  room  2433. 
General  Accounting  Office  Building,  441 
G  Street  N.W..  Washington.  D.C. 
Occupational  Safety  and  Health  will 
hold  its  Committee  meeting  in  room 
S4215  of  the  Frances  Pericins 
Department  of  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 


consists  of  technical  officers  from 
American  business  and  industry. 
The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Mooday,  Fabniaty  29 

IM  p.m.— Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  WIR  Work  in  Progress. 
Discussion  based  on  report  of  Current 
Activities. 

2.  Office  of  Wages  and  Industrial  Relations 
Program  Evaluation.  Thi»  item  will  cover 
recent  efTorU  by  the  Office  of  Wages  and 
Industrial  Relations  to  Initiate  a  bn>ad 
based  review. 

3. .  Review  of  FY  1982  Budget  Decision.  Mr. 
Stelluto  will  brief  the  Committee  on  how 
the  budget  decision  affects  the  Office  of 
Wages  and  Industrial  Relations. 

Tuesday.  Febtuaiy  24 

9:30  a.m.— Committee  on  Price  Indexes 

1.  Family  Budget  Report  of  Sub-Committee 

2.  Other  Business 

Tuesday,  Febtuaiy  24 

1:30p.m. — Committee  on  Employment  and 
Unetr^loyment 

1.  Progress  Report  on  the  implementation  of 
NCEUS  recommendations. 

2.  The  implications  to  BLS  of  changes  in  CFS 
population  controls  caused  by  new  Census 
estimates. 

3.  Proposed  changes  to  Standard  Industrial 
Classification  (SIC)  system. 

4.  Other  Business 

Tuesday.  Fabniary  24 

1:30  p.m. — Committee  on  Occupational 
Safety  and  Health 

1.  Annual  survey 

(a)  Results  of  1979  survey 

(b)  Fatality  survey 

(c)  Flans  for  1980  and  1981 

2.  Work  Injury  Reports 

(a)  Surveys  scheduled  for  FY  1982 

(b)  Recommendatioiu  for  futiire  studies 

3.  Impact  of  Congressional  action 

(a)  Small  employer  exemptions 

(b)  The  role  of  sUtistics  in  the  legislativa 
process 

4.  Supplementary  Data  System 

(a)  Status  report  on  new  approadi  for 
aiuilysis 

(b)  Discussion  at  Monthly  Labor  Review 
articles 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1559. 

Signed  at  Washington,  D.C.  this  23rd  day 
of  January  1981. 

lanal  L  Norwood, 

Commissioner  of  Labor  Statistics. 

(PR  Doc  S1-4MS  raed  ».<-ai:  S:4I  ami 
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Business 
Meeting 

The  regular 
Business  Research 
will  be  held  at 
1981.  in  Room 
Perkins  Departhient 
200  Constitutio  i 
Washington,  D 

The  Businest 
Council  and  Ha 
Bureau  of  La  be  r 
to  technical  matters 
Bureau's 
consists  of 
American  business 
agenda  for  the 

1.  Chairman' 
Noel  A.  McBri4e 

2.  Statement 
Janet  L  Norwo  >d 

3.  Committee 

(a)  Economic 
projections,  a 
assumptions 

(b)  Wages  a 
(Program  evalulions, 
budget  decisioi  s) 

(c)  Price 
subcommittee 

(d)  Employment 
(Implementing 
recommendati(^s 
Census) 

(e)  Occupa 
(Annual  Surve] 
decisions) 

4.  Other  Busi|iess 

5.  Chairman 
This  meeting 

suggested  that 
attend  as  obsei  t^ers 
Van  Auken.  Ex  scutiv 
Business  Resea  rch 
Area  Code  (202 1 


Rm4  arch  Advisory  Council; 


1  nnter  meeting  of  the 
Advisory  Council 
):30  a.m..  February  25, 
J^5437  of  the  Frances 
of  Labor  Building, 
Avenue,  N.W.. 
C. 

Research  Advisory 
committees  advise  the 
Statistics  with  respect 
associated  wiUi  the 
Membership 
ical  officers  from 
and  industry.  The 
neeting  is  as  follows: 
Opening  Remarks — 

)y  the  Commissioner — 
»d 

Reports: 
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It^matives  and 
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Industrial  Relations — 
,  and  possible 


Inde  ices — (Ad  Hoc 

I  eview  of  Family  Budgets) 
and  Unemployment — 
heNCEUS 
,  adjusting  to  1980 

ti<inal  Safety  and  Health — 
.  and  possible  budget 


Closing  Remarks 
is  open  to  the  pubhc.  It  is 
>ersons  planning  to 

contact  Kenneth  G. 
e  Secretary, 
Advisory  Council  on 
523-1559. 


Signed  at  Wa8|ington.  D.C..  this  23rd  day 
oFJanuury  1981. 
Janel  L  Norwooc , 

Comm  issioner  of  Labor  Statistics. 
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T  'ansfer  and  Business 
Df  terminations  Under  the 
Act;  Applications 
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organizations  listed  in  the 
applied  to  the 

for  fmancial 
assistance  in  th  e  form  of  grants,  loans, 
or  loan  guaranl  ;es  in  order  to  establish 
or  improve  faci  ities  at  the  locations 
listed.  The  fina  icial  assistance  would  be 
authorized  by  t  le  Consolidated  Farm 
and  Rural  Devc  lopment  Act,  as 


amended.  7  U.S.C.  1824(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  e^cient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certiHcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  e^ect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Conunents  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 


Administration.  601  D  Street  NW. 
Washington.  D.C  20213. 

Signed  at  Washington.  D.C,  Ibis  2nd  day  of 
February  1981. 
Luis  Sepuhrada. 

Acting  Director.  Office  of  Program  Serrioe$. 
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Occupational  Safety  and  HaaNh 
AdnMnislratlon 

Calif  omia  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator-OSHA).  under  a 
delegation  of  authority  htim  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
piu^uant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  1, 1973.  notice  was  published  in 
the  Federal  Registet  (38  FR  10717)  of  the 
approval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  State  standards  have  been 
revised  in  accordance  with  Part  1953  to 
meet  the  requirement  of  adopting 
Federal  Standard  revisions  and  State 
initiated  changes.  Accordingly. 
California  has  revised  these  standards 
and  promulgated  them  in  accordance 
with  applicable  State  procedures.  By 
letter  dated  August  19, 1980.  from 
Dorothy  ].  Fowler,  Assistant  Program 
Manager,  California  Occupational 
Safety  and  Health  Administration  to 
Gabriel ).  Gillotti.  Regional 
Administrator.  OSHA.  and  incorporated 
as  part  of  the  plan,  the  State  submitted    * 
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proof  doctUBcnli  concsming  ttandank 
«|irivalMit  to  Fodenl  •taodaida  lo 
Walkii«  Working  SwfMct »  CFR 
1910L2fr  and  ma2B;  Powered  Flatfbm» 
29  C7R  maaa(cX2lKMii);  Pmanal 
Protecttv*  Eqaipaient  29  CFR  19iaU2(a) 
and  l«iaiM(d)([l-2):  Material  Handling 
and  Sloraga  29  CFR  1910.17a.  19iai80 
and  1910.181:  Machinery  and  Machiae 
Guarding  29  CFR  1910^3(a). 
1910L2130I).  1910.213(s).  1910.214. 
1910l21S(cK2).  1910.217.  and  1910219: 
Hand  and  I^lrtabte  Powered  Toola  29 
CFR  191(U41(c):  Special  Induatries  29    • 
CFR  1910.281(k)(23).  1910.284. 1910285, 
1910.286  and  1910.288:  National 
Electricdl  Code  29  CFR  1910309:  Toxic 
and  Hazardoiu  Substances  29  CFR 
1910.1000(e)  and  1910.1001  (c)  and  (b): 
General  SaSety  and  Health  Provisiona  29 
CFR  1926.28;  Occupational  Healtii  and 
Environmental  Controls  29  CFR 
1926J0(c)  and  192&55  (a)  through  (c): 
Tools— Hand  and  Power  29  CFR 
1926.304(0:  Electrical  29  CFR  192&400; 
Cranes.  Derricks,  and  Hoists  29  CFR 
1928.550(a]  and  1926.556(b):  Concrete. 
Concrete  Forms  and  Shoring  29  CFR 
1926.950  through  1926.953. 1926.956  and 
1928.959.  The  State  initiated  standard 
changes  with  no  comparable  Federal 
standard  concerned  revisions  pertaining 
to  the  subject  matter  of:  Cranes, 
Stairways  and  Ladders,  Elevators  for 
Hoisting  Workers,  Suspended  Scaffolds, 
Power-Driven  Scaffoldis.  Safety  Belts, 
Electrical  Safety  Orders.  Cleat  Ladders. 
Cranes  and  Derricks,  and  Logging  and 
Sawmill  Safety  Orders. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration.  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102;  and 
California  Occupational  Safety  and 
Health  Administration.  Room  3052.  455 
Golden  Gate  Avenue,  San  Francisco, 
California  94102:  and  Directorate  of 
Federal  Compliance  and  State  Programs, 
Room  N3101,  200  Constitution  Avenue 
N.W.,  Washmgton.  D.C  20210. 

4.  Public  Participation.  Under 

§  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 


may  be  couirtBBt  widi  appUcaUe  lawi. 
The  AMistant  Scovtary  finds  that  good 
cauM  exists  for  not  publishing  the 
supplement  to  the  Califoraia  pbn  as  a 
prop— ad  change  and  nuking  the  OSHA 
Raghiaat  Administratar'k  approval 
en^ective  opon  publication  for  tfw 
foUowring  icaaoa 

The  standards  were  adopted  in 
acoordanoe  with  th«  procedural 
requirements  of  State  law  wbidi 
included  pabfic  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  February  8, 
1981. 

(Sec.  1&  Pub.  L  n-50B.  84  SUt  ie08  (29 
U.S.C.  a87)) 

Signed  at  San  Francisco.  CHiiComiji  tiiis 
28tt>  day  of  Aagust  1980. 
Gabriel ).  GiBotti. 

Regional ,  \  dministrator. 

(H(  Oac  n-tis:  F<1«1  2-«-«l.  «.tt  «m| 
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Armco  Inc.,  Butler  Worlcs;  Negathre 
Determinatiafi  Regarding  Eligibility  To 
Apply  for  Woftier  Adiuatment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eb'gibility  to  apply  for 
worker  adjostment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eli^billty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partiaDy  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  Thai  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  fn^  or 
appropriate  subdivision  have 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  was  initiated  on  July 
14. 1980  in  response  to  a  petition  which 
was  filed  by  the  Armco  Butler 
bidepcndent  Employees  Union  on  behalf 
of  workers  at  the  Butler  Works  of 
Armco.  Incorporated.  Butler, 
Pennsylvania.  Workers  at  the  Butler 


plant  produce  stainless  steel  sheet  and 
strip,  silicon  steel  sheet  and  strip  and 
carbon  steel  ingots  and  blooas. 

The  hivestigation  rsvealed  thai 
criterkM  (3)  kta  not  been  meL 

A.  Stain/ess  Steel  Sheet  and  Strip 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imports  of  stainless  steel  sheet  and  strip 
declined  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 
1978,  and  in  the  first  nine  months  of  1960 
compared  to  the  same  period  in  1978. 

A  Department  of  Labor  survey 
revealed  that. customers  with  reduced 
purchases  of  stainless  sheet  and  strip 
from  the  Buder  Works  and  increased 
purchases  of  imported  sheet  and  strip 
accounted  for  an  insigniHcant  portion  of 
the  Works'  decline  in  sales  of  that 
product 

B.  SiUcop  Sheet  and  Strip 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
increased  imports  by  the  Butler  Works: 
surveyed  customers  accounted  for  an 
insignificant  portion  of  the  Works'  sales 
decline. 

Imports  of  silicon  sheet  and  strip 
declined  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 

1978,  and  declined  absolutely  in  the  first 
nine  months  of  1980  compared  to  the 
same  period  of  1979  of  silicon  sheet  and 
strip  increased  relative  to  domestic 
shipments  in  the  Gist  nine  months  of 
1980  compared  to  the  same  period  of 

1979,  fanports  were  less  Uian  five  percent 
of  domestic  shipments. 

A  Department  of  Labor  survey 
revealed  that  aiast  of  the  surveyed 
customers  either  did  not  purchase 
imported  silicon  sheet  and  strip  or 
redoced  their  purchases  of  imports  in 
the  first  eight  months  of  1980  compared 
to  die  same  period  in  1979.  Increased 
imports  by  the  other  surveyed  customers 
in  the  first  eight  SMnths  of  1980 
compared  to  the  same  period  in  1979 
accounted  for  an  insignificant  portion  of 
rile  Butler  Works'  decline  in  sales  of 
silicon  sheet  and  strip. 

C  Carbon  Steel  Imgots  and  Blooms 

The  investigation  revealed  that  the 
Butler  Works'  entire  production  of 
carbon  steel  ingots  and  blooou  is 
shipped  to  the  Ambridge.  Pennsylvanta 
plant  of  Amco,  Inc.  Another  Armco 
facility  is  the  Ambridge  plant's  major 
supplier  of  ingots  and  blooms.  The 
Btdla  Works  provides  siqipiemental 
production  as  needed.  The  Ambridge 
plant  does  not  purchase  imported  ingots 
and  blooms,  anid  the  workers  are  net 
currently  certified  as  eligible  to  apply 
for  adjustment  assistance. 
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tie 


Conclusion 

After  careful 
all  woricera  of 
Armco,  Incorpc^ted. 
Pennsylvania 
apply  for  adjustment 
Section  223  of 


review,  I  determine  that 
Butler  Works  of 

Butler, 
denied  eligibility  to 
assistance  under 
Trade  Act  of  1974. 


tie 

Signed  at  Watfington.  D.C.  this  28tli  day 
of  January  1981. 
laoMsF.  Taylor. 
Director.  Office  < 
Adminintration  i 

\n  Doe.  n-ttW  Filed  fe-6-n:  MS  kmj 


0  ^Management 
d  Planning. 


rari 


CwtHleatiora  4f  EMglbMty  To  Apply  for 
Worfcor  Ai^uatfiont  Aasistanoo;  Capo 
Wondyi  ot  oL 


La  >ori 

Act 


Petitions  havf 
Secretary  of 
of  the  Trade 
are  identified  ii 
notice.  Upon 
the  Director  of 
Adjustment 
International 


been  filed  with  the 

under  Section  221(a) 
of  1974  ("the  Act")  and 
the  Appendix  to  this 
receipt  of  these  petitions, 

he  Office  of  Trade 
Asfistance,  Bureau  of 
Affairs,  has 


bbori 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 

go.iz 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 


Pursuant  to  29  CFR  9ai3.  the 
petitioners  or  any  other  persons  showing 
a  substantial  Interest  in  the  subject 
matter  of  die  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  sho%vn  below,  not  later 
than  February  17. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  17. 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  :»th  day 
of  January  1981. 

Marvin  M.  Pocks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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MassNon.  OH t-16-ei 
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Emporium.  PA.._ 1-21-81 
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Springfield.  OR 1-21-61 

GA 1-22-81 

Erie,  PA 1-21-81 

New  York,  NY _ 1-19-81 

Stonaham,  MA.- „_ 1-21-61 

Santa  Fa  Springs.  CA 1-21-81 

Charleaton.  WV _ 1-21-81 

POKThalan  Point.  OH 1-21-61 

Oaveland.  OH 1-18-61 

Hamiloa  OH 1-22-61 

Cohoas.  NY 1-21-81 

OR 1-21-61 

U«ea.NY 1-21-81 
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Heavy  duly  snow  plow  Iranies 
CoM  drawn  cartion  sled 
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LadMS  lounge  wear 

Contract  logging. 
Calch  and  selfish 

Catch  and  sal  fish 


TA-W-12.142 
TA-W-12.143 
TA-W-12.1i4 
TA-W-12,145 
TA-W-12.146 


Completed  SMwrWy  of  color  TV 

Auto  stampirig  trim. 

Man's  dress  shoes 

Manutacluring  t>aset>al  and  commercial  caps 

Industrial  knives,  wear  plates,  and  rolls 

MarHilacturing  knA  ctolhmg  tor  women  and  chMren 

Sportswear. 

Cut  and  sew  ladws  and  chMren't  coals 

Manufacturing  electionic  weighing  and  la^6kng  devKes 

Switches  tor  autos 


TA-W-12,147  Extruded  oelkiiose  acetate  sheets 

TA-W-1 2. 1 48  Plalmg  outtx»d  motors 

TA-W-12,149  Battariea. 

TA-W-12.1S0  Flash  cubes,  nighl  )if*t. 

TA-W-12,151  Yokes 

TA-W-12.152  Jeans,  skirts,  and  shots. 

TA-W-t^153  Shakes  and  shingles. 

TA-W-12.154  Automotive  shock  atnortiers 

TA-W-12,1S5  Automotive  Parts. 

TA-W-1Z1Se  Men's  and  ladias'  leather  coats. 

TA-W-12.157  Akjmmum  racquetbal  and  Isnnis  racquets 

TA-W-12.158  Emisaion  lasting  of  cws 

TA-W-12.159  Metalurgicd  coal 

TA-W-12.iaO  SMcon  metal. 

TA-W-12.iei  RuhiMr  and  plastic  parts  lor  auto  indusky. 

TA-W-12.162  Process  at**l  in  tonn  of  cols  and  sheets 

TA-W-12.163  Contractor  of  ladws'  sportswear 

TA-W-12.164  Aloy  metals. 

TA-W-12.165  OuUoor  ctolhng. 
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rrA-w-ftSTi 


Apply  for  Worlcar  AdHMtaMm 


T» 


In  accordance  with  Section  223  of  tiie 
Ttad*  Act  of  1874  (IS  USJC  2273)  the 
Department  of  Labor  herein  preieats  the 
result*  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjuatment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adiustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  hove  become  totoHy 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  aboohitely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importandy  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  23, 1880  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machimsta  on  behalf  of 
woriLers  at  the  Caterpillar  Tractor 
Company.  San  Leandra  Cahfornia. 
Workers  at  the  San  Leandro  plant 
produce  feel  injection  systems  for  diesel 
engines. 

The  investigation  revealed  that 
criterion  (3)  has  hot  been  met 

The  predominant  portion  of  the  fuel 
injection  systems  produced  at  the  San 
Leandro  plant  are  marketed  through 
Caterpillar's  parts  distribution  system, 
either  directly  as  fuel  injection  systems 
or  as  components  of  diesel  en^nes.  The 
Caterpillar  distributors  do  not  purchase 
imported  fuel  hijection  systems  or  diesel 
engines;  and  the  replacement  parts  are 
used  only  in  Caterpillar  equipment 

The  petitioners  allege  that  imports  of 
tractors  contributed  importantly  to  the 
production  and  employment  declines  at 
the  San  Leandro  plant  A  small  portion 
of  the  Son  Leandro  plant's  production  of 
fuel  injection  systems  is  shipped  to 
Caterpillar  assembly  plants  for  inclusion 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 


case  that  alf  of  the  requirements  have 
been  met 

The  JBvetigHtfam  was  inttiated  on  ftdj 
7.  IMOki  mpoMt  to  a  pctftioa  which 
as  cooponmls  of  newly  boOt  heavy 
equipment  such  as  whetl-loMlers. 
bulldozers,  oxcavaton,  scropots, 
tractofs  and  off-highway  trucks. 

Woiken  oA  Iho  Sen  Leandro  pbat  an 
not  separately  identifiable  by  the 
ultimate  uoo  of  A»  fuel  iniectfcm  systems 
that  they  produce.  Fuel  iniection 
systems  far  newly  buUt  tractors  account 
for  a  BBoU  percentage  of  total 
production.  Any  import  influence  of 
tractors  ooold  not  hava  contributed 
importantly  to  overall  empbyment 
decUnea  at  the  firm. 

Imports  of  motor  graders,  excavators, 
bulldozers  and  scrapers  declined 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978,  and 
declined  absolutely  hi  the  first  half  of 
19n  compared  to  the  same  period  in 
1979.  Imports  of  tractors  declined 
absolutely  in  the  first  three  quarters  of 
1980  coflopared  to  the  same  period  of 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  the  Caterpillar  Tractor 
Company,  San  Leandro,  California  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Waakingtoa  D.C  tiiis  27th  day 
of  January  1981. 
lames  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

|FK  Doc  n-OM  FlU  2-5-n:  MS  ml 
■LLBM  CODE  481S-IS-a 


rrA-W-92(M  and  9204AI 

Dynamic  Instrument  of  Puerto  Wtco, 
inc..  Dynamic  international  Corp.; 
Certification  Regarding  EligibWty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  L.abor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  nuke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


was  filed  on  hehalf  of  woiters  at 
Dynamic  Bustament  of  Puerto  Rica 
Inooiporatsd,  Laias.  Puerto  Rf  oa  The 
investigation  was  expanded  to  faiclude 
workers  at  Dynamic  htereatfonal 
CorpeiatfoB.  La|as.  Aierto  Rico. 
Workers  at  the  Lafet,  Puerto  Rk»  plants 
produce  AC  adopter*. 

U.9.  aggregate  lupuits  of  AC  adapters 
increased  in  1978  compared  with  1978 
and  duriag  Ike  period  Janoaiy  through 
June  1980  cempiuad  with  the  same 
period  in  1878L  UA  iaiports  remained 
above  70  pefceat  ef  domestic  production 
during  1877  ami  197a. 

Company  inporto  of  AC  adapters 
increased  abeoluiely  oad  relative  to 
domestic  production  dw  period  Jeaoary 
during  July  1980  compend  with  dw 
same  period  in  1878. 

Conchuhn 

After  csrefiil  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  iaiports  of  articles  like 
or  directly  competitive  with  die  AC 
adapters  produced  at  Dynamic 
International  Corporatioa  Lajas.  Puerto 
Rico  and  Dynamic  Instrument  of  Puerto 
Rico,  Incorporated.  Lajas,  Puerto  Rico 
contributed  importaatiy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  woiluri  of  Dynamic  Instrument  of 
Puerto  Rica.  Incorporated,  Lajaa,  Puerto  Rico 
(TA-W-92(H)  and  Dynamic  Interna  tional 
Corporatioa  Laja».  Puerto  Rico  (TA-W- 
9204A)  wbo  became  totafly  or  partially 
separated  fhim  employment  on  or  after 
December  1,  ItTS  are  e%bie  to  apply  for 
adiuatmcBt  aaaistanrr  under  Section  2Z3  af 
the  Trade  Act  of  lfl74. 

Signed  at  Washington.  DC  this  28th  day 
of  lannary  ISBl. 

)ame«  P.  Taylat, 

Director.  Office  of  Management 

Administration  ead  Planning. 


(FRDocn- 
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[TA-W-9229] 

Inland  Steel  Co.,  Indiana  Hart>or 
Woffca,  Eag  Ctiteago,  md.;  Wagnflia 
Delei  minoSon  Regnnffng  ElgMiNy  To 
Apply  tar  Workar  AdfualnwfTi 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
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Department  of  L  ibor  herein  presents  the 
results  of  an  inv  istigation  regarding 
certification  of  e  igibility  to  apply  for 
worker  adjustmi  nt  assistance. 

In  order  to  ma  ce  an  affirmative 
determination  ai  id  issue  a  certification 
of  eligibility  to  a  jply  for  adjustment 
assistance  each  )f  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  sign  ficant  number  or 
proportion  of  thi  workers  in  the 
workers'  firm,  oi  an  appropriate 
subdivision  ther  !of.  have  become  totally 
or  partially  sepa  rated,  or  are  threatened 
to  become  totall  r  or  partially  separated. 

(2)  That  sales  >r  production,  or  both, 
of  the  firm  or  su  idivision  have 
decreased  absol  itely. 

(3)  That  increi  ses  of  imports  of 
articles  hke  or  d  rectly  competitive  with 
articles  producei  1  by  the  firm  or 
appropriate  sub<  ivision  have 
contributed  imp(  rtantly  to  the  absolute 
decline  in  sales  ( ir  production. 

The  investigat  on  was  initiated  on  July 
7, 1980  in  respon  le  to  a  petition  which 
was  filed  by  the  Jnited  Steelworkers  of 
America  on  behi  If  of  workers  at  the 
Indiana  Harbor  Vorks  of  the  Inland 
Steel  Company,  !ast  Chicago.  Indiana. 
Workers  at  the  I  idiana  Harbor  Works 
produce  the  folk  wing  basic  steel 
products:  hot  rol  ed  carbon  steel  sheet 
and  strip,  cold  n  lied  carbon  steel  sheet, 
metallic  coated  t  teel  sheet,  carbon  steel 
plate,  carbon  ste  ;l  bars,  carbon  steel 
piling,  and  carbcfi  steel  structural 
shapes. 

The  investigation  revealed  that 


criterion  (3)  has 

U.S.  imports  o 

competitive  with 


shapes.  Howeve 
Works'  sales  am 
structiu-al  shapei 


U.S.  imports  o 
coated  sheet 
relative  to 
first  nine  monthi 
the  same  period 

A  Department 
revealed  that 
customers 
Indiana  Harbor 
purchases  of 
coated  sheet  in 
compared  to  the 


I  lot  been  met. 
steel  products 
those  manufactured  by 
Inland  Steel's  Ini  iana  Harbor  Works 
declined  absolut  ily  and  relative  to 
domestic  shipme  nts  in  1979  compared  to 
1978,  with  one  e:  ception — structural 
the  Indiana  Harbor 
production  of 
increased  in  1979 
compared  to  197^.  In  addition,  total 
employment  at  t  le  Work  increased  in 
1979  compared  1 1 1978. 

A.  Cold  Rolled  S  ieet  and  Coated  Sheet 


cold  rolled  sheet  and 
dedined  absolutely  and 
domestic  shipments  in  the 
of  1980  compared  to 
nl979. 

of  Labor  survey 
of  the  surveyed 
reducki  purchases  from  the 
'  Vorks  while  increasing 
imqorted  cold  rolled  or 
first  half  of  1980 
same  period  in  1979. 


no  le 


B.  Hot  Rolled  Sheet  and  Strip  and 
Carbon  Steel  Ban 

U.S.  imports  of  hot  rolled  sheet  and 
strip  and  bars  declined  absolutely  in  the 
first  nine  months  of  1980  compared  to 
the  same  period  in  1979. 

A  Department  of  Labor  survey 
revealed  that  the  surveyed  customers 
purchased  a  negligible  amount  of 
imported  hot  rolled  sheet  and  strip  and 
carbon  steel  bars.  The  survey  did 
disclose  that  a  few  of  the  customers 
reduced  purchase  from  the  Indiana 
Harbor  Works  in  the  first  half  of  1980 
compared  to  the  same  period  in  1979 
while  increasing  purchases  of  imported 
sheet  and  strip  or  bars.  However,  these 
customers  accounted  for  a  insignificant 
portion  of  the  Works'  decline  in  sales  of 
these  products. 

C.  Carbon  Steel  Plate 

A  Department  of  Labor  survey 
revealed  that  surveyed  customers  which 
decreased  purchases  from  the  Indiana 
Harbor  Works  in  the  first  half  of  1980 
compared  to  the  same  period  in  1979 
while  increasing  purchases  of  imported 
carbon  steel  plate,  represented  an 
insignificant  portion  of  the  Works' 
decline  in  the  sale  of  carbon  steel  plate. 

D.  Structural  Shapes  and  Pilings 

Production  and  sales  of  structurals 
and  piling  at  the  Indiana  Harbor  Works 
increased  in  the  first  half  of  1980 
compared  to  the  same  period  in  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Indiana  Harbor 
Works  of  the  Inland  Steel  Company. 
East  Chicago,  Indiana  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  27th  day 
of  January  1961. 
James  F.  Taylor. 

Director,  Office  of  Managemenl 
Administration  and  Planning. 
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[TA-W-t161,t163] 

L  A  K  Company,  Inc.,  Shelby,  N.C^  and 
L  A  K  Sewing,  Imx,  Hickory,  N.C^ 
Negative  Detenninatlon  Regarding 
Application  for  Reconsideration 

By  letter  of  December  17, 1980  (copy 
attached],  the  company  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 


case  of  workers  and  former  workers  of 
the  instant  companies.  The 
determination  was  published  in  the 
Federal  Register  on  December  19, 1980 
(45  FR  83695). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
(he  law  justifies  reconsideration  of  the 
decision. 

The  company  in  its  application  for 
reconsideration  for  workers  of  L  &  K, 
Shelby,  North  Carolina  and  Hickory, 
North  Carolina,  claimed  that  the 
Department  was  inconsistent  by 
denying  its  workers  and  certifying 
woricers  at  Jonathan  Logan  and  Ship  N 
Shore  and  questioned  whether  in  the 
survey  the  Department  asked  L  &  K's 
customers  if  their  competitors  were 
increasing  their  imports  and  thereby 
effecting  L  ft  K's  sales  and  employment. 

The  Department's  review  showed  that 
the  petition  for  workers  at  L  ft  K  did  not 
meet  the  increased  import  criterion  for 
ladies'  sportswear  nor  the  "contributed 
importantly"  test  of  Section  222  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  L  ft  K's  customers  showed  that 
most  customers  surveyed  either  did  not 
import  ladies'  sportswear  or  they 
reduced  import  purchases  in  1979  and  in 
the  first  six  months  of  1980.  The 
responses  were  consistent  with  the 
overall  trend  of  imports  of  these 
products.  Nearly  all  the  respondents 
who  reduced  their  purchases  from  L  ft  K 
and  increased  their  import  purchases 
also  increased  their  puix:hases  fivm 
other  domestic  sources  during  the  same 
period.  Company  imports  of  ladies' 
sportswear  were  not  significant. 

According  to  Department's  files  only 
workers  in  two  Jonathan  Logan  plants 
producing  ladies'  clothing  were  certified. 
These  workers  filed  under  petitions  TA- 
W-4699  and  TA-W-5535  dated  January 
15. 1979  and  June  8, 1979,  respectively. 
The  Department's  certifications  were 
based  largely  on  data  prior  to  the  1979 
period.  Hie  Department's  negative 
determination  for  workers  at  L  ft  K  was 
based  on  more  recent  import  data 
because  of  the  later  filing  date.  April  30. 
1980,  and  on  the  customer  survey. 

The  Department's  certifications  of 
workers  of  certain  Ship  N  Shore  plants 
were  based  upon  the  customer  survey, 
which  revealed  substantial  shifts  of 
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customer  purchases  horn  Ship  N  Shore 
to  foreign  sources  for  ladies'  sportswear, 
and  the  fact  that  the  level  of  imported 
sportswear  in  the  January  through 
September  1979  period  was  higher  than 
the  average  level  of  imports  of  ladies' 
sportswear  during  the  1975-1978  period. 
'Hie  Department  notes  that  although  it 
certified  workers  producing  ladies' 
sportswear  at  certain  Ship  N  Shore 
plants  in  April,  1980  resulting  from 
petitions  filed  on  February  5. 1980.  the 
Department  also  denied  workers  at 
other  Ship  N  Shore  plants,  namely,  TA- 
W-6925.  Charleston.  South  Carolina: 
TA-W-6928,  Burlington,  New  Jersey; 
TA-W-6935,  Baxley,  Georgia  and  TA- 
W-6941,  Ephrata,  Pennsylvania,  because 
they  did  not  meet  all  the  statutory 
criteria  of  the  Act. 

The  Department  was  unable  to  make 
a  finding  that  increased  imports 
contributed  importantly  to  worker 
separations  at  L  &  K.  "The  Department 
believes  that  its  random  survey  of  L  &  K 
customers  was  an  adequate  one  and 
reflects  the  activities  of  L  &  K's  many 
small  customers.  The  evaluation  of  L  & 
K's  customers'  activities  should  provide 
the  best  evidence,  in  conjunction  with 
aggregate  import  data,  to  determine  if 
increased  competitive  imports 
contributed  importantly  to  worker 
separations  and  sales  decline  at  L  &  K. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  cr 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C..  this  28th  day 
of  lanuary  1981. 
lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  n-«353  Filed  2-6-ai:  8:45  ami 
BILUNO  CODE  4S10-2S-M 


[TA-W-S813] 

Trico  Products  Corp.;  Negative 
Determination  Regarding  Appiication 
for  Reconsideration 

By  an  application  dated  December  16, 
1980.  the  petitioner  requested 
administrative  reconsideration  of  the 
Department  of  L,abor's  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing 
windshield  wiper  components  at  three 
Buffalo,  New  York  locations.  The 
determinations  was  published  in  the 


Faderal  Register  on  December  2, 1980 
(45  FR  79950). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  i1  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  thexletermination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

The  petitioner  claims  that  the 
Department  did  not  take  into 
consideration  Trico's  customers  in  the 
after  market.  The  petitioner  also  claims 
that  the  Department's  denial  notice  was 
silent  for  the  period  immediately  before 
model  year  1979  by  the  one  major 
customer  who  imported  windshield 
wiper  components  in  model  year  1979. 

The  Department's  review  showed  that 
the  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  Trico's  major  customers 
revealed  that  one  original  equipment 
manufacturer  reported  purchasing 
imported  windshield  wiper  components 
and  this  customer  decreased  its 
imported  purchases  in  model  year  1980 
compared  to  model  year  1979,  while 
increasing  its  purchases  from  domestic 
sources.  The  Department's  file  also 
showed  that  this  customer  did  not 
import  windshield  wiper  components 
until  model  year  1979  which  began  in 
August  1978,  however  its  purchases  from 
Trico  increased  in  calendar  year  1978. 

The  Department  notes  from  its  files 
that  the  preponderant  share  of  Trico's 
sales  in  1979  and  1980  were  to  original 
equipment  manufacturers.  Only  one 
customer  which  serves  the  after  market 
and  imports  reduced  purchases  from 
Trico  and  this  was  only  in  1980.  This 
customer  represented  less  than  one 
percent  of  Trico's  1980  sales. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department's  of  labor's  prior  decision. 
The  application  is,  thereofre,  denied. 


Signed  at  Washington.  D.C.  this  2Sth  day 
of  January  1961. 
Harry  J.  Giiman. 

Supervisory  International  Economist  Office 
of  Foreign  Economic  Research. 
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rTA-W-«723  and  10^90] 

U.S.  Steel  Corp.  Edgar  ThowaoiHrvIn 
Works 

Negative  Detennination  Regardbtg 
EHgilMity  To  Apply  for  Worfcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely:  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  first  investigation  was  initiated 
on  August  4. 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  U.S.  Steel  Corporation's 
Edgar  Thomson-Irvin  Works  in 
Braddock  and  Dravosburg. 
Pennsylvania.  Hie  workers  at  Braddock 
plant  produce  semi-finished  carbon  steel 
products  (primarily  slab),  which  are 
shipped  to  the  Dravosburg  plant,  where 
they  are  used  in  the  production  of 
finished  carbon  steel  products.  Workers 
at  the  Dravosbui^g  plant  produce  cold 
rolled  strip  and  sheet,  hot  rolled  strip 
and  sheet  tin  coated  and  tin  plated  steel 
and  coated  sheet 

A  second  investigation  was  initiated 
on  September  15. 1960  on  behalf  of 
workers  at  the  Edgar  Thonuon-Irvin 
Works  in  Vandergrift,  Pennsylvania. 
Workers  at  the  Vandergrift  plant 
produce  silicon  coated  sheet  which  is 
known  as  electrical  sheet 
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The  investigation 
criterion  (3)  hai 


revealed  that 
not  been  met. 


A.  Cold  RoUed 
Coated  Sheet 


ihaet  and  Strip  and 


U.S.  Imports  )f  cold  rolled  cheet  and 
strip  and  coatei  1  sheet  declined 
absolutely  and  relative  to  domestic 
shipments  in  IS  79  compared  to  1978.  and 
in  the  flrst  thre(  quarters  of  1980 
compared  to  thi !  same  period  in  1979. 

Sales  of  cold  rolled  sheet  and  strip  at 
the  Edgar  Thon  son-Irvin  Works 
increased  in  19  '9  compared  to  1978.  A 
Department  of  i  .abor  survey  revealed 
that  the  survey  d  customers  of  the 
Edgar  Thomson  -Irvin  Works  reduced 
their  reliance  oi  i  imported  cold  rolled 
sheet  and  strip  n  the  first  seven  months 
of  1980  compan  d  to  the  same  period  in 
1979.  Surveyed  mistomers  that  reduced 
purchases  &om  the  Edgar  Thomson-Irvin 
Works  while  in  aeasing  purchases  of 
imported  cold  r  illed  sheet  and  strip 
accounted  for  a  i  insignificant  portion  of 
the  Works'  decfne  in  the  sales  of  this 
product. 
The  survey  re  vealed  that  Edgar 

I  Vorks  surveyed 
customers  redui  :ed  their  relative 
reliance  on  imp  >rted  coated  sheet  in 

I  o  1978,  and  i^  the  first 
1980  compared  to  the 
979.  Imports  accounted 


1979  compared 
seven  months  o 
same  period  in 


for  a  small  perc  mtage  of  the  surveyed 
total  purchases  of  coated 


customers' 
sheet. 


Sheet 


B.  Hot  RoUed 

The  Edgar  Thbmson 
sales  of  hot  roll  id 
increased  in  the 
compared  to  th( 

Imports  of  ho 
declined  both  a 
domestic  shipments 
1978. 


and  Strip 

-Irvin  Works' 
sheet  and  strip 
first  half  of  1980 
same  period  in  1979. 
rolled  sheet  and  strip 
>soIutely  and  relative  to 
in  1979  compared  to 


of  Labor  survey 

Edgar  Thomson-Irvin 
customers  purchased  a 

of  imported  tin  mill 
of  imports  to  total 
mill  products  was 
979  and  the  first  seven 


n  tio 


C  Tm  Mill  Proc  ucts 

A  Departmen 
revealed  that 
Works  surveyet 
negligible  amoupt 
products.  The 
purchases  of  tin 
insignificant  in 
months  of  198a 

D.  Silicon  Elect!  cal  Steel 

The  Departm<  nt  of  Labor  survey 
revealed  that  cii  stomers  with  reduced 
purchases  of  elc  ctrical  sheet  from  the 
Edgar  Thomson  Irvin  Works  and 
increased  purch  ises  of  imported 
electrical  sheet  iccounted  for  an 
insignificant  poi  tion  of  the  Works' 
decline  in  the  m  les  of  that  product  in  the 
first  ei^t  montls  of  1980  compared  to 
the  same  perioc  of  1979. 


Sales  of  electrical  sheet  at  the  Edgar 
Thomson-Irvin  Works  increased  in  1979 
compared  to  197& 

E.  Semi-Finished  Steel 

All  the  semi-finished  steel  produced  at 
the  Edgar  Thomson-Irvin  Works  is  used 
internally  in  the  production  of  finished 
steel  products. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  U.S.  Steel 
Corporation's  Edgar  Thomson-Irvin 
Works  in  Dravosburg,  Braddock.  and 
Vandergrifl.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
trade  Act  of  1974. 

Signed  at  Washingtoa  D.C  this  28th  day  of 
January  1981. 

JaiDM  F.  Taytor. 

Director.  Office  of  Management 
Administration  and  Planning. 
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UBRARY  OF  CONGRESS 

American  Folkltfe  Center;  Board  of 
Tnwtees 

In  accordance  with  Pub.  L  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  on  March  13, 1981,  in  Dining 
Room  A  in  the  James  Madison  Memorial 
Library  Building  form  9:30  a.m.  to  5:00 
p.m.  llie  meeting  will  be  open  to  the 
public  It  is  suggested  that  persons 
planning  to  attend  this  meeting  as 
observers  contact  Eleanor  Sreb, 
American  Folklife  Center.  (202)  287- 
6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Public  Law  94-201.  the 
American  Folklife  Preservation  Act,  in 
1976.  The  Center  is  directed  to  "preserve 
and  present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  horn  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
fold  traditioiut  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begim 
energetically  to  carry  out  its  mandate 


with  programs  that  provide 

coordination,  assistance,  and  model 

projects  for  the  field  of  American 

folklife. 

Raymond  L.  Dockstadar, 

Deputy  Director,  American  Folktife  Center. 

|FK  Doc  n-444S  FIM  2-«~«1:  »M  •ml 
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MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  meeting: 

Name:  Minimum  Wage  Study  Commission 
Date:  Feb.  19  and  20. 1981. 
Time:  10:30  a.m.  on  Feb.  19;  9  a.m.  on  Feb.  20 
Place  1430  K  St  NW,  Suite  TOa  Wuhington. 
DC20006 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Register 
January  6, 1981. 

PropoMd  Agenda 

(1)  Presentation  of  working  paper  on  retail 
trade  and  service  exemptions:  student 
certification 

(2)  Presentation  of  final  working  paper  and 
preliminary  integrated  report  on  indexation 
of  the  minimum  wage 

(3)  Presentation  of  revised  working  paper  on 
youth  differential;  also  "The  Effect  of  the 
Minimum  Wage  on  the  Labor  Force  Status 
of  Youth" 

(4]  Report  on  agricultural  exemptions 
(5)  Progress  report  on  survey  by  the  Institute 
of  Social  Research 

Next  meeting  of  the  Commission  will 
be  held  March  28  and  27, 1981. 

All  communications  regarding  this 
Commission  shoidd  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St.  NW,  Suite  500,  Washington. 
DC  20005.  telephone  (202)  376-2450. 
Louis  E.  McConneU, 
Executive  Director. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  81-151 

NASA  Adviaory  Council  (NAC); 
Meeting 

action:  Notice  of  meeting. 

SUMMNARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  committee:  NAC  ^>ace 
Systems  and  Technology  Advisory 
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Committee,  Informal  Executive 

Subcommittee 
Date  and  time:  February  24, 1881. 8:30 

a.m.  to  4:30  p.m. 
Address:  NASA  Headcfuarters.  600 

Independence  Ave.,  Room  647, 

Washington.  DC 
Type  of  Meeting:  Open 
Agenda: 

Febniary  24. 1961 

8:30  a.m.— Chairperson's  Remarics 
8:45  a.m.— NASA  Goals  and  Objectives 
10:15  a.m. — Discussion  of  June  24-25, 

1980,  Meetings 
11:15  a.m. — Subcommittee  Chairperson's 

Reports 
1:45  p.m. — Identification  and  Discussion 

of  Future  Activities 
4:30  p.m.— Adjourn 
FOR  FURTHOI  MRMMATION  CONTACT: 
Mr.  C.  Robert  Nysmith,  Executive 
Secretary  of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration, 
Code  R.  Washington.  DC  20546  (202/ 
755-3238). 

SUPPLCMCNTAIIV  INFORMATION:  The 
Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  of  the  Space 
Systems  and  Technology  Advisory 
Committee.  The  Subcommittee,  chaired 
by  Mr.  Robert  L  Johnson,  is  comprised 
of  seven  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  15  persons  including  the 
Subcommittee  members  and 
participants). 
Gmald  D.  Griffin. 

Acting  Associate  Administrator  for  External 
Relations. 

January  30, 1981. 

(FK  Ooc  n-«31S  FOed  Z-S-Bl:  8:45  aiiil 

aiLUNa  cooc  tsw-oi-m 


(Notice  81-161 

NASA  Advisory  Councfl  (NAC); 
Meeting 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  Committee:  NAC  Space  and 
Terrestrial  Applications  Advisory 
Committee,  Ad  Hoc  Informal 
Advisory  Subcommittee  on  Satellite 
Communications  Applications 
Date  and  Time:  February  24, 1981;  9.-00 

a.m.-4:30  p.m. 
Address:  National  Aeronautics  and 
Space  Administration,  Room  226A, 
Federal  Building  lOB,  600 


Independence  Avenue  SW, 

Washington,  DC  20546 
Type  of  Meeting:  Open 
Agenda: 

February  24. 1981 

9:00  a.m. — Chairperson's  Remarks 
0:15  a.m. — Program  Overview 
lOKX)  a.m.— Review  of  30/20  GHz 

Program:  Alternative  System 

Concepts:  Selected  Payload 

Conriguration(s);  and  Plans  for  New 

Start 
1:30  p.m. — General  Discussion 
4:30  p.m. — ^Adjourn 
FOR  FURTNCR  INFORMATION  CONTACT: 

Dr.  S.  H.  Durrani,  National  Aeronautics 
and  Space  Administration,  Code  EC. 
Washington.  DC  20546  (202/755-3591). 
•UPPLCMCNTARV  INFORMATION:  The  ad 
hoc  Informal  Subcommittee  on  Satellite 
Communications  Applications  was 
established  to  provide  advice  on  the 
NASA  Satellite  Communications 
Program.  The  Subcommittee,  chaired  by 
Dr.  John  V.  Harrington,  is  comprised  of 
twelve  members.  Members  of  the  public 
will  be  admitted  to  the  meeting  on  a 
Hrst-come,  first-served  basis  and  will  be 
required  to  sign  a  visitor's  register.  The 
seating  capacity  of  the  room  is  35 
persons. 
Gerald  D.  Griffin. 

Acting  Associate  Administrator  for  External 

Relations. 

January  30, 1981. 

(FR  Doc  n-«3ie  Filed  2-»-«:  fttt  unl 
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NATIONAL  SCIENCE  FOUNDATION 
Nominations  for  Membership 

February  2. 1981. 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 
Science  Foundation  (NSF).  The  Board 
consists  of  24  Members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six-year  terms,  in 
addition  to  the  NSF  Director  ex  officio, 
as  follows: 

Terms  Expire  May  10, 1982 

Dr.  Raymond  L  Bisplinglioff,  Vice  President 
for  Researcli  and  Development.  Tyco 
Lraboratories.  Inc.,  Exeter.  New  Hampshire 

Dr.  Uoyd  M.  Cooke,  Vice  Chairman. 
Economic  Development  Council  of  New 
Yorlc  City.  Inc. 

Mr.  Herbert  D.  Doan  (Vice  Chairmaa 
National  Science  Board).  Chairman.  Doan 
Resources  Corporation,  Midland,  Michigan 

Dr.  John  R.  Hogness,  President,  Association 
of  Academic  Health  Centers,  Washington, 
DC. 

Dr.  William  F.  Hueg,  Jr..  Professor  of 
Agronomy  and  Deputy  Vice  President  and 
Dean,  Institute  of  Agriculture,  Forestry,  and 
Home  Economics.  University  of  Minnesota 


Dr.  Marian  E.  fCoshland.  Profesior  of 
Bacteriology  and  Immunology,  University 
of  California  at  Berkeley 

Dr.  Joseph  M.  Pettit.  President  Georgia 
Institute  of  Teclinology 

Dr.  Alexander  Rich.  Sedgwick  Professor  of 
Biophysics.  Department  of  Biology, 
Massachusetts  Institute  of  Technology 

Terms  Expire  May  U.  1184 

-Dr.  Lewis  M.  Branscomb  (Chairman.  National 

Science  Board),  Vice  President  and  Chief 

Scientist.  International  Business  Machines, 

Inc..  Armonk,  New  York 
Dr.  Eugene  H.  Cota-Robles,  Professor  of 

Biology.  Biology  Board  of  Studies. 

University  of  California  at  Santa  Crus 
Dr.  Ernestine  FriedL  Dean  of  Arts  and 

Sciences  and  Trinity  College,  and  Professor 

of  Anthropology,  Duke  University 
Dr.  Michael  Kasha.  Distinguished  Professor  of 

Physical  Chemistry,  Institute  of  Molecular 

Physics.  Florida  SUte  University 
Dr.  Waiter  E.  Maasey.  Director,  Argonne 

National  Laboratory 
Dr.  David  V.  Ragone,  President  Case 

Western  Reserve  University 
Dr.  Edwrin  E.  Salpeter,  J.  G.  White  Professor 

of  Physical  Sciences.  Cornell  University 
Dr.  Charles  P.  Siichter,  Professor  of  Physics 

and  in  the  Center  for  Advanced  Study. 

University  of  Illinois  at  Urbana-Champaign 

Tenns  Expire  May  li.  1188 

Dr.  Peter  T.  Flawn,  President  University  of 

Texas  at  Austin 
Dr.  Mary  L  Good.  Vice  President  and 

Director  of  Research,  UOP,  Inc.  Des 

Plaines.  Illinois 
Dr.  Peter  D.  Lax.  Professor  of  Mathematics. 

Courant  Institute  of  Mathematical 

Sciences.  New  York  University 
Dr.  Homer  A  Neal.  Dean  of  Research  and 

Graudate  Development  and  Professor  of 

Physics,  Indiana  University.  Bloomington, 

Indiana 
Dr.  Maiy  Jane  Osbom,  Professor  and  Head. 

Department  of  Microbiology,  University  of 

Connecticut  School  of  Medicine 
Dr.  Donald  B.  Rice.  Jr.,  President.  The  Rand 

Corporation,  Santa  Monica.  California 
Dr.  Stuart  A.  Rice,  Frank  P.  Hixon 

Distinguished  Service  Professor  of 

Chemistry,  The  James  Franck  Institute, 

University  of  Chicago 
(One  vacancy) 

Member  Ex  Officio 

Dr.  John  B.  Slaughter  (Chairman.  NSB 
Executive  Committee),  Director,  National 
Science  Foundation 

Section  4(c)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended, 
states  that:  "The  persons  nominated  for 
appointment  as  members  of  the  Board 

(1)  shall  be  eminent  in  the  fields  of  the 
basic,  medical,  or  social  sciences, 
engineering,  agriculture,  education, 
research  management  or  public  affairs: 

(2)  shall  be  selected  solely  on  the  basis 
of  established  records  of  distinguished 
service;  and  (3)  shall  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  leaders  in  all  areas  of  the 
Nation." 
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Al 
ibl  ■ 


Seel  ion 


I  iight  Members  of  the 
Board  will  expire  on 
Members  of  the  1982 
for  reappointment 
M.  Cooke  who  has 
of  the  Board  for  two  six- 
4(d)  of  the  Act  states 
other  than  the 
been  a  member  of  the 
consecutive  years  shall 
n^ligible  for  appointment 
■\  ear  period  following  the 
twelfth  year." 
the  Director  solicit  and 
for^ submission  to 
N^jminations 
biographical 
be  forwarded  to  the 

Science  Board. 
20550,  no  later  than 


I  h  IS  1 
Iv; 


su:h 
anl 


The  terms  of 
National  Scienc^ 
May  10. 1982 
class  are  eligi 
except  Dr.  Lloy 
been  a  Member 
year  terms 
that;  "Any  person, 
Director,  who 
Board  for  twel 
thereafter  be  i 
during  the  two-; 
expiration  of 

The  Board 
evaluate  nominations 
the  President 
accompanied  b] 
information  ma; ' 
'  Chairman.  National 
Washington,  D 
April  1. 1981. 

Any  question 
Miss  Vemice  A  iderson. 
Secretary,  Natiqnal 
357-9582). 
Lewis  M.  Bransco  nb. 
Chairman,  Nation  jl  Science  Board. 
|f  R  Uou  in^.1B2  Klcd  i  -S-«1:  S:«S  ani| 
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Duke  Power  Cc 
Nuclear  Statioq, 
Reopened 
Proceeding); 
Evidentiary  Hearing 


an 
opera  ting 


On  Novembe 
Board  entered 
identified 

granting  the  motion 
Environmental 
reopen  the  heat  ng 
CESG's  revised 
relating  to  the  i 
generation  contto 
arises  as  a  resu 
Three  Mile  Isia 
have  been  disc4ssed 
conference  call 
Board  and  the 

1980,  January  1- 

1981.  Accordi 
January  1981 

Ordered 


injly 


That  in 
Energy  Act.  as 
of  Practice  of 
Commission, 


'  Duke  PoKer  Cotfipany 
Nuclear  Station, 
Order  Rcjiarding 
Slip  Op.  (.Novembei 
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should  be  directed  to 
Executive 
Science  Board  (202/ 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-b6»-OL  and  50-37f)-OL] 


(William  B.  McGuire 
Units  1  and  2— 
Operating  License 

Reconvening 


Oder  I 


25, 1980,  the  Licensing 
order  in  the  above- 
license  proceeding 
of  Carolina 
Jtudy  Group  (CESG)  to 

record  and  admitting 
Contentions  1  through  4 
1  sue  of  hydrogen- 

1.  a  question  which 
t  of  the  accident  at 
d. '  Hearing  schedules 
during  telephone 
with  the  Licensing 
[parties  on  December  23, 
1981  and  January  28. 
it  is  this  29th  day  of 


accor  iance 


with  the  Atomic 
imended,  and  the  Rules 
Nuclear  Regulatory 
evidentiary  hearing  in 


tie 
ths 


(William  B.  McCuire 
1  and  2).  Memorandum  and 
Motion  to  Reopen  Record. 
25.1980). 


,Un  ts 

asci 


this  proceeding  shall  reconvene  at  9:30 
a.m.  on  Tuesday,  February  24, 1981.  in 
the  Auditorium  of  the  Public  Library  of 
Chariotte  and  Mecklenburg  County,  310 
North  Tyron  Street,  Charlotte,  North 
Carolina  28202. 

Fur  the  Atomic  Safely  and  Licensing  Board. 
Robert  M.  Lazo, 
Administrative  Judge. 

|FD  U<>r..  in-«410  Filnl  }-S-«1.  *.*i  *tai 
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(Docket  Nos.  50-36»-OL  and  50-370-OLl 

Duke  Power  Co.  QHWasn  B.  McGuire 
Nudear  Station,  Units  1  and  2); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Duke  Power 
Company  (William  B.  McGuire  Nuclear 
Station.  Units  1  and  2).  Docket  Nos.  50- 
369-OL  and  50-37O-OL.  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  fudge  to  the 
Board:  Dr.  Richard  F.  Cole.  Dr.  Cadet  H. 
Hand.  Jr..  was  a  member  of  this  Board 
but.  because  of  a  schedule  conflict,  is 
unable  to  continue  his  service  on  this 
Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Robert  M.  Lazo,  Esquire,  Chairman 
Dr.  Emmeth  A.  Luebkc 
Dr.  Richard  F.  Cole 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Richard  F.  Cole.  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and 
Licensing  Board  Panel.  Washington. 
DC.  20555. 

Issupd  al  Bethesda.  Maryland,  this  29th  day 
of  January  1961. 
B.  Paul  Colter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[VH  I)iH-  81-MtI  Filed  2-5-ai.  8  45  ,im| 
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1  Docket  No.  50-309) 

Maine  Yankee  Atomic  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 


located  in  Lincoln  County.  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  consists  of  revising 
the  definition  of  the  term  "Operable" 
and  adding  a  Limiting  Condition  of 
Operation  for  implementing  this  revised 
defmition. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  hag  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pArsuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  May  20. 1980,  (2) 
Amendment  No.  51  to  License  No.  DWl- 
36  and  (3)  the  Commission's  related 
letters  dated  April  10, 1980  and  January 
21, 1981.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sireet,  N.W.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  LJbiary 
Association.  High  Street.  Wiscasset, 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Man,'land.  (his  21st  day 
of  January.  1981. 

For  the  Nuclear  Regulatory  Comniission. 
Robert  A.  Clark. 

Chief.  Opt-rating  Rt'octors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc-  ri-M12  Fi.e..-  2-S-41  »45  .ini| 
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[Docket  No.  50-2891 

Metropolitan  Edison  Co.,  «t  al.; 
Issuance  of  Antendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No,  DPR-50.  issued  to 
Metropolitan  Edison  Company,  Jersey 
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Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  concerned 
with  safety  related  snubbers.  This 
change  would  revise  the  Technical 
Specifications  by  deleting  some 
snubbers  which  are  not  required  to  be 
operable  during  reactor  operations, 
deleting  a  snubber  that  supports 
secondary  river  water  pipe  system  and 
adding  a  snubber  which  is  considered 
part  of  the  support  of  a  safety  related 
system  and  must  be  operable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  4, 1978,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
50,  and  (3)  the  Commissions  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington.  DC 
20555,  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg.  Pennsylvania 
17126.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dnted  at  Bethesda.  Maryland,  this  28th  day 
of  January  1981. 

For  the  Nuclear  Regultor>'  Commissiun. 

Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

im  0<k:  R1-4413  Filed  J-5-«1:  8:45  an)| 
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Toledo  Edieon  Ca  and  Cleveland 
Electric  Illuminating  Co^  laauance  of 
Amendment  to  Facility  Operating 
License  . 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  36  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company  [(he  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  allow  the 
facility  to  use  a  manual  switchover  of 
the  Emergency  Core  Cooling  System 
pumps  from  the  Borated  Water  Storage 
Tank  to  the  emergency  sump  during  a 
loss  of  coolant  accident  after  the 
Borated  Water  Storage  Tank  reaches  a 
low  level.  The  facility  was  previously 
licensed  to  require  an  automatic 
switchover  feature. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  5, 1981,  as 
revised  January  9. 15, 19  and  22. 1981,  (2) 
Amendment  No.  36  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N'W,  Washington,  DC. 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 


Dated  at  Bethesda,  Mar>Uuid  this  24lh  day 
of  January  1981. 

For  the  Nuclear  Regulatory  CommiMioa 

RobwtW.Raid. 

Chief,  Operating  ReaUors  Branch  No.  4. 
Division  of  Licensing. 

|FI  Doc.  •l-44t4  Ptlad  >-6-«1.  a :«  mm\ 


OFFICE  OF  MANAGEMENT  AND 
BUOQET 

Office  of  Federal  Procurement  Policy 
Solicitation  of  Views  on  the  Furttier 
Development  of  a  Uniform 
Procurement  System;  PubHc  Hearing 

AOENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  Public  Hearing. 


summary:  Public  Law  96-83,  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  el. 
seq.),  provided  that  the  Administrator 
for  Federal  Procurement  Policy  should 
develop  and  submit  to  the  Congress,  by 
October.  1980,  a  proposal  for  a  Uniform 
Procurement  System.  Such  a  proposal 
was  provided  to  the  Congress  on 
October  27. 1980.  The  statute  further 
provided  that  by  October  1981.  the 
Administrator  should  develop  and 
submit  to  the  Congress  a  proposal  for  a 
management  system  to  implement  and 
enforce  the  Uniform  Procurement 
System. 

Notice  is  hereby  given  that  the  views 
of  all  interested  parties  are  solicited 
with  respect  to  the  scope,  content 
philosophy  and  objectives  of  the 
management  system  proposal.  The 
purpose  of  this  hearing  is  to  solicit 
management  system  alternatives  from 
all  interested  parties  and  to  ensure  that 
they  are  considered  in  shaping  the 
course  and  direction  of  this  undertaking. 
DATE  AND  TIME  OF  HEARINQ:  The 
hearing,  which  shall  be  open  to  the 
public,  will  commence  at  9:30  a.m.  on 
February  19. 1981. 

PLACE  OF  HEAMNO:  I'he  hearing  will  be 
held  in  Room  2006.  New  Executive 
Office  Building.  726  Jackson  Place.  N.W.. 
Washington.  D.C. 

PRESENTATION  OF  VIEWS:  To  ensure 
proper  consideration,  views  must  be 
submitted  in  writing  to  the  Office  of 
Federal  Procurement  Policy  (OFPP)  not 
later  than  February  19. 1981.  Persons 
wishing  to  make  an  oral  summary  of 
their  veiws  at  the  hearing  should  make 
such  a  request  to  OFPP  not  later  than 
February  18, 1981.  Persons  may  appear 
on  their  own  behalf  or  as 
representatives  of  any  entity  or  any 
interested  group  whether  public  or 
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Administrator 
Procurement 
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requirements  of 
(1)  developing  a 
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he  statutory  requirement, 

define  and  describe 
es,  responsibilities, 
f  jnctions  of  the  principal 
in  the  procurement 
of  Management  and 
Federal  Procurement 
the  Federal  Acquisition 
Services 
,  Department  of  Defense, 
ofHces,  the  Federal 
Relation  Council,  the 
Management  Council 
on  Uniform 
System.  In  addition,  the 
{ ddress  the  specific 
8  ructures,  processes  and 

in  the  Uniform 
System  proposal  as 
s  to  the  management 
also  reflect  and  respond 

objectives  and 
iples  cited  in  the 

System  proposal. 
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Oin'P  will  deRne  the  roles, 
and  interfaces  between 
acquisition  functions, 
y  approach  for 
proposal  will  be  to 
several  fundamental 


Si  ipply  1 


functions  associated  with  the  conduct  of 
procurement  in  the  executive  branch — 
and  to  expand  on  each  in  terms  of  (1) 
organizational  roles  and  responsibilities, 
and  (2)  procurement  management 
features  and  processes.  The 
fundamental  functions  would 
encompass  the  following  areas: 
procurement  policy;  procurement 
regulation;  procurement  operations; 
program  evaluation;  procurement 
personnel  training  and  support;  and 
procurement  research. 

Project  Schedule 

This  project  will  be  pursued  in  four 
stages:  Stage  1  (Project  Initiation)  will 
be  completed  by  February  27;  State  2 
(Proposal  Development]  will  be 
completed  by  May  22;  Stage  3  (Proposal 
Coordination  and  ReRnement]  will  be 
completed  by  July  31;  and  Stage  4 
(Proposal  Finalization  and  Submission) 
will  be  completed  by  October  23, 1981. 
Public  hearings  will  be  scheduled  at 
appropriate  times  during  the  project. 
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Alabama  Power  Co^  Proposal  by 
Public  Utfllty  Company  To  Issue  First 
Mortgage  Bonde  and  Preferred  Stock 
at  Competitive  Bidding 

January  30, 1981. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama"),  600  North 
18th  Street  Birmingham,  Alabama 
35291,  an  electric  utility  subsidiary  of 
the  The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42  and  50 
promulgated  theretmder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Alabama  proposes  to  issue  and  sell  up 
to  $200,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds 
("new  Bonds").  Of  such  amount  it  is 
proposed  that  up  to  $100,000,000 
principal  amount  of  new  Bonds  ("initial 
series")  will  be  issued  in  March,  1981  or 
subsequent  thereto,  and  up  to 
$100,000,000  principal  amount  of  new 
Bonds  ("additional  series")  will  be 
issued  in  one  or  more  series  from  time  to 


time  not  later  than  August  31, 1961.  It  is 
proposed  that  each  series  of  new  Bonds 
will  have  a  term  of  not  less  than  five  nor 
more  than  30  years  and  will  be  sold  at 
competitive  bidding  for  the  best  price 
obtainable  but  for  a  price  to  Alabama  of 
less  than  96%  nor  more  than  101%%  of 
the  principal  amount  thereof,  plus 
accrued  interest  The  new  Bonds  will  be 
issued  under  the  Indenture  dated  as 
January  1. 1942,  between  Alabama  and 
Chemical  Bank,  as  Trustee,  as 
heretofore  supplemented  by  various 
indentures  supplemental  thereto,  and  as 
to  be  further  supplemented  by 
Supplemental  Indentures  to  be  dated  as 
of  the  flrst  day  of  the  month  during 
which  each  series  of  new  Bonds  is 
issued. 

It  is  proposed  that  Alabama  will 
decide  on  the  teim  of  each  series  of  new 
Bonds  after  the  date  of  the  respective 
public  invitation  for  proposals  and  then 
in  each  case  notify  prospective  bidders 
by  telephone,  conJlrmed  in  writing,  of  its 
decision,  not  less  than  72  hours  prior  to 
the  time  of  each  bidding.  It  is  also 
proposed  that  in  each  such  notice 
Alabama  may  designate  a  lesser 
aggregate  principal  amount  of  the  new 
Bonds  of  the  particular  series  to  be 
issued  and  sold  than  that  previously 
speciHed  in  the  respective  public 
invitation  for  proposals,  and  that 
Alabama  reserve  the  right  in  its 
discretion  to  designate  a  principal 
amount  or  term  for  the  new  Bonds  of  a 
partiodar  series  different  from  that 
theretofore  specified  by  notice  to 
prospective  bidders  not  less  than  24 
hours  prior  to  the  time  of  each  bidding. 

Alabama  will  provide  that  none  of  the 
new  Bonds  will  be  redeemed  for  a  five- 
year  period  commencing  with  the  first 
day  of  the  month  of  issuance, 
respectively,  at  a  regular  redemption 
price  if  such  redemption  is  for  the 
purpose  or  in  anticipation  of  refunding 
such  new  Bond  through  the  use,  directly 
or  indirectly,  of  funds  borrowed  by 
Alabama  at  an  effective  interest  cost  to 
Alabama  of  less  than  the  effective 
interest  cost  to  Alabama  of  the 
respective  series  of  new  Bonds.  Such 
limitation  will  not  apply  to  redemptions 
at  a  special  redemption  price  by 
operation  of  the  improvement  (sinking) 
fund  or  the  maintenance  and 
replacement  provisions  of  the  above- 
mentioned  Indenture  or  by  the  use  of 
proceeds  of  released  property.  Alabama 
also  will  covenant  that  it  will  not 
redeem  any  of  the  new  Bonds  of  a 
particular  series,  in  any  year  prior  to  the 
fifth  year  after  the  issuance  of  such 
series,  through  the  operation  of  the 
improvement  (sinking)  fund  provisions 
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in  a  principal  amount  which  would 
exceed  the  improvement  fund 
requirement  attributable  to  such  series 
(i.e.,  IX  of  the  aggregate  principal 
amount  of  such  series).  In  addition. 
Alabama  may  make  provision  for  a 
mandatory  cash  sinldng  fund  for  the 
beneRt  of  the  new  Bonds  of  a  particular 
series.  Such  sinking  fiind  would  retire  up 
to  5%  annually  of  the  initial  aggregate 
principal  amount  of  the  new  Bonds  of 
such  series,  commencing  Bve  years  or 
later  after  the  sale  thereof.  Alabama 
also  may  have  the  non-cumulative 
option,  commencing  five  years  or  later 
after  the  sale,  of  increasing  any  such 
sinking  fund  payment  by  an  amoimt  not 
exceeding  sudi  sinking  fund  payment 

Alabama  also  proposes  to  issue  up  to 
$50,000.0(n  aggregate  stated  value  of  its 
preferred  stock,  with  a  stated  value  of 
up  to  $100  per  share  ("new  Preferred 
Stock"),  and  to  sell  such  securities  at 
competitive  bidding  for  the  best  price 
obtainable  but  for  a  price  to  Alabama  of 
not  less  than  100%  nor  more  than  102% 
of  the  stated  value  per  share,  which 
shall  also  be  the  public  offering  price  per 
share.  In  addition.  Alabama  proposes  to 
pay  to  the  purchasers  of  the  new 
Prefeired  Stock  compensation  for  their 
services  in  purchasing  and  making  a 
public  offering  of  such  shares,  which 
compensation  shall  be  included  as  part 
of  the  competitive  bidding  on  the  new 
Preferred  Stock.  It  is  proposed  that  the 
new  Preferred  Stodc  be  issued  in  one  or 
more  series  hx>m  time  to  time  not  later 
than  August  31, 1981. 

The  terms  of  each  series  of  the  new 
Preferred  Stock  will  be  established  by 
amendment  to  the  charter  of  Alabama. 
Alabama  may  also  make  provision  for  a 
cumulative  sinking  fund  for  the  benefit 
of  the  new  Preferred  Stock  which  would 
retire  not  more  than  5%  annually  of  the 
number  of  shares  initially  issued  of  the 
particular  series,  commencing  five  years 
or  later  after  the  sale,  with  the  non- 
ciunulative  option  on  any  sinking  fund 
date,  commencing  five  years  or  later 
after  the  sale,  of  redeeming  up  to  an 
additional  like  number  of  shares. 
Alabama  will  provide  that  no  share  of 
the  new  Preferred  Stock  will  be 
redeemed  for  a  five-year  period 
commencing  with  the  first  day  of  the 
month  of  issuance,  respectively,  if  such 
redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  such  share 
directly  or  indirectly  through  the 
incurring  of  debt  or  throu^  the 
issuance  of  stock  ranking  equally  with 
or  prior  to  the  new  Preferred  Stock  as  to 
dividends  or  assets,  if  such  debt  has  an 
effective  interest  cost  to  Alabama  or 
such  stock  has  an  effective  dividend 
cost  to  Alabama  of  less  than  the 


effective  dividend  cost  to  Alabama  of 
the  respective  series  of  the  new 
Preferred  Stock. 

Alabama  may  request  by  amendment 
hereto  that  one  or  more  of  such  sales  of 
new  Bonds  or  new  Preferred  Stock  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50.  Alabama 
proposes  to  use  the  proceeds  from  each 
sale  of  the  new  Bonds  and  the  new 
Preferred  Stock,  along  with  other  funds, 
to  finance  its  business  as  an  electric 
utility  company,  primarily  the 
repayment  of  outstanding  short-term 
indebtedness  and  the  payment  of  costs 
incurred  in  its  on-going  construction 
program,  estimated  at  $487,318,000  for 
1981. 

Statements  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  issuance  of  such 
series  of  new  Bonds  or  new  Preferred 
Stock  will  be  filed  by  amendment  The 
proposed  transactions  are  subject  to  the 
jurisdiction  of  the  Alabama  PubUc 
Service  Commission.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  23, 1981.  request  in  writing  that 
a  hearing  be  held  op  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Comnrtsskm.  by  the  Dfvlaioa  of 
QMponle  Regulatioa  pursuant  to  delaystod 
authority. 

Geof^  A.  FUnliBiiioos* 

Secmlary. 

in  Doc  ■I-44M  RM  X-i-M.  M»  Ml 
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Arlunsas  Power  It  UgM  Co;  Propoeal 
by  PubNc  unity  Coti^Miy  To  Leeee 
Nuclear  Fuel  and  for  Leeeor  To 
Finance  Its  OMoBllom  Under  the 
Leaae  Through  Bank  Borrowings  and 
the  Sale  of  Commereiel  Paper 

February  2.  lOSl. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"). 
First  National  Building.  Uttle  Rock. 
Arkansas  72213.  a  pubUc  utility 
subsidiary  of  Middle  South  Utilities. 
Inc.,  a  re^tered  holding  company,  has 
filed  an  application  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  Sections 
9(a)  and  10  of  the  Act  as  applicable  to 
the  proposed  transaction.  ^1  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Arkansas  proposes  to  lease  from  a 
Delaware  corporation  ("Fuel  Company") 
nuclear  fuel  including  facilities  incident 
to  its  use.  to  be  used  in  connection  with 
its  generation  of  electric  power.  The 
Fuel  Company  will  be  the  successor  to 
Southwest  Fuel  Company 
("Southwest"),  from  which  Arkansas 
has  heretofore  been  leasing  said  Nuclear 
Fuel  pursuant  to  Commission 
authorization  in  File  No.  70-6185.  and 
Southwest  Conb-acto,  Inc.  ("SW 
Contracts"),  which  has  advanced  funds 
to  Southwest  The  nuclear  fuel  will  be 
used  to  satisfy  the  fuel  requirements  of 
Arkansas  Nuclear  One  Generating 
Station  ("ANO").  located  near 
Russellville,  Arkansas.  The  Fuel 
'  Company  is  owned  by  a  trust  created  by 
Lehman  Leasing,  Ina  ("Lehman 
Leasing"),  a  New  York  corporation,  for 
the  benefit  of  certain  designated 
beneficiaries.  Lehman  Leasing  is  an 
affiliate  of  Lehman  Brothers  Kuhn  Loeb 
Incorporated,  and  investment  banking 
firm.  Neither  the  trustees  of  said  trust 
the  beneficiaries  thereot  Lehman 
Leasing.  Lehman  Brothers  Kuhn  Loeb 
Incorporated,  the  Fuel  Company,  nor 
any  persons  aCBliated  with  any  of  them 
are  affiliated  with  Arkansas  or  any  of  its 
affiliated  nompanifs  The  Fuel  Company 
will  acquire  either  all  of  the  aasela  or  all 
of  the  outstanding  stock  of  Southwest 
and  succeed  to  its  rights  and  obUgatkna 
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under  the  Fuc  I  Lease,  dated  as  of  lune 
25, 1974,  as  ai  lended  and  restated  as  of 
August  31, 19  '8  ("Fuel  Lease").  The  Fuel 
Company  an(  AJ^ansas  will 
simultaneous  y  enter  into  a  First 
Amendment  1 1  the  Fuel  Lease  (the 
amended  Fue  Lease  hereinafter  referred 
to  as  the  "Lee  se"). 

Under  the  t  inns  of  the  Lease,  the  Fuel 
Company  wil  make  additional 
payments  to  i  uppliers,  processors  and 
manufacturer  i,  necessary  to  carry  out 
the  terms  of  /  rkansas'  contracts  for 
nuclear  fuel  fi  ir  ANO  or  Arkansas  will 
make  such  pa  ^ents  and  will  be 
reimbursed  b  the  Fuel  Company;  the 
Fuel  Compan;   may  also  make  pajrments 
to  future  supF  iers  of  nuclear  fiiel  for 
ANO  or  Arka  isas  will  make  such 
payments,  sul  iject  to  reimbursement  by 
the  Fuel  Com  lany.  The  maximum 
commitment  <  f  the  Fuel  Company  to 
make  paymer  Is  for  nuclear  fuel  is 
$129,000,000  a  I  any  one  time 
outstanding.  >  irkansas  will  be 
responsible  f(  r  operating,  maintaining, 
repairing,  rep  acing  and  insuring  the 
nuclear  fuel  a  id  for  paying  all  taxes  and 
costs  arising  (  ut  of  the  ownership, 
possession  or  use  thereof.  The  term  of 
the  Lease  wil!  be  through  September  1, 
1983;  on  Septc  mber  1, 1961  and  on  each 
suceeding  Sej  tember  1,  the  two-year 
remainder  of  he  term  will  automatically 
be  extended  { )r  an  additional  year, 
unless  either  larty  gives  prior  written 
notice  of  tern  nation.  In  any  event  the 
Lease  will  ter  ninate  no  later  than 
September  1,  !018. 

Payments  u  ider  the  Lease  will  be 
payable  quart  erly  and  will  include  (A)  a 
quarterly  leas ;  charge,  which  will 
include  an  ad  ninistrative  charge  of 
$15,000  per  an  num  plus  Vfc  of  1%  per 
annum  of  the  itipulated  loss  value,  as 
defined  in  the  Lease,  payable  by  the 
Fuel  Compan;  to  Lehman  Leasing,  and 
other  allocate  i  operational  costs  of  the 
Fuel  Compan; ',  and  (B)  a  bum-up  charge 
equal  to  the  c  ist  of  the  nuclear  hiel 
consumed  wh  le  the  nuclear  fuel  is  in 
the  reactor  an  d  producing  heat.  When 
the  nuclear  fu  >l  is  not  in  the  reactor  and 
producing  he«  I,  Arkansas  may  elect  to 
capitalize  qua  rterly  lease  charges  or 
daily  portions  thereof  so  long  as  the 
amount  of  ere  lit  under  the  Credit 
Agreement  re  erred  to  below  exceeds 
the  sum  of  the  stipulated  loss  value  of 
the  nuclear  fu  sL  the  amount  of  such 
charges  and  S  1,000.000.  Arkansas  may 
consequently,  subject  to  the  foregoing 
limitation,  del  er  rental  payments  until 
those  times  d  iring  commercial  operation 
when  the  nuc  ear  fuel  is  in  the  reactor 
and  producinj  heat  in  the  production  of 
electric  energ  '. 


Arkansas  may  terminate  the  Lease  at 
any  time.  The  Fuel  Company  may 
terminate  the  Lease  under  certain 
circumstances,  including  among  others, 
if  it  becomes  subject  to  certain  adverse 
rules,  regulations  or  declarations  with 
respect  to  its  status  or  the  conduct  of  its 
business,  if  there  is  a  nuclear  incident  of 
sufficient  magnitude,  and  by  notice  of  a 
desire  not  to  renew  the  Lease  by 
September  1. 1981  and  any  subsequent 
September  1,  followed  by  the  lapse  of 
the  remaining  term.  Upon  the  occurrence 
of  any  event  of  termination,  title  to  the 
nuclear  fuel  shall  automatically  be 
transferred  to  Arkansas.  Within  120 
days,  but  not  less  than  90  days  after 
notice  of  termination,  Arkansas  «vill  be 
unconditionally  obligated  to  purchase 
the  nuclear  fuel  from  the  Fuel  Company 
at  a  purchase  price  equal  to  the  sum  of 
the  stipulated  loss  value  of  the  nuclear 
fuel  plus  the  termination  rent,  as  defined 
in  the  Lease,  both  computed  as  of  the 
day  of  purchase.  Upon  consummation  of 
such  purchase,  all  obligations  of 
Arkansas  under  the  Lease  will  terminate 
except  to  the  extent  provided  therein. 

The  Fuel  Company  will  receive 
termination  rights  upon  the  occurrence 
of  certain  events  of  default.  Upon  the 
occurrence  of  an  event  of  default,  the 
Fuel  Company  may  (a)  treat  the  event  of 
default  as  an  event  of  termination  with    . 
the  results  specified  in  the  preceding 
paragraph  and  proceed  at  law  or  in 
equity  for  enforcement  of  the  applicable 
provisions  of  the  Lease  or  for  damages, 
or  (b)  it  may  terminate  the  Lease.  If  the 
Fuel  Company  terminates  the  Lease  as  a 
result  of  the  occurrence  of  an  event  of 
default,  Arkansas'  interest  in  the  nuclear 
fiiel  will  terminate  and  the  Fuel 
Company  may  take  possession  of  the 
nuclear  hiel  and  sell  it.  In  the  event  of 
such  a  termination,  the  Fuel  Company 
may  recover  from  Ariiansas  damages 
and  expenses  resulting  from  the  breach 
of  the  Lease,  all  accrued  and  unpaid 
amounts  owed  to  it  by  Arkansas,  and 
liquidated  damages. 

Under  the  terms  of  the  Lease  the 
amount  of  the  quarterly  lease  payments 
by  Arkansas  will  be  measured  by, 
among  other  things,  the  amount  of  costs 
incurred  by  the  Fuel  Company  in 
connection  with  its  acquisition, 
ownership  and  processing  of  the  nuclear 
fuel.  Aiicansas  proposes  to  continue  to 
charge  the  rent  under  the  Lease  to  fuel 
expense  and  to  account  for  the 
transaction  as  a  lease  rather  than  a 
purchase.  The  Fuel  Company  will 
finance  its  obligations  under  the  Lease 
through  a  Credit  Agreement  dated  as  of 
August  31. 1978.  among  Bank  of  America 
National  Trust  and  Savings  Association 
("Bank"],  a  conunercial  bank.  Southwest 


and  SW  Contracts.  a>  amended  and 
restated  by  the  Bank  and  the  Fuel 
Company  ("Credit  Agreements").  The 
initial  amount  of  the  Bank's  commitment 
under  the  Credit  Agreement  will  be 
$130,000,000.  As  required  by  the  Lease. 
Arkansas  would  approve  of  the  Fuel 
Company's  entry  into  the  Credit 
Agreement. 

Under  the  Credit  Agreement,  the  Fuel 
Company  would  issue  and  sell  its 
conunercial  paper,  supported  by  an 
irrevocable  letter  of  credit  issued  by  the 
Bank.  The  Fuel  Company  proposes  to 
use  Lehman  Commercial  Paper,  Inc.  as  a 
dealer  in  connection  with  the  sale  of  the 
commercial  paper,  which  sale  will  be  at 
a  rate  expected  to  be  equal  to  the  best 
rate  available  (including  a  Vfc  of  1%  per 
annum  dealer  discount).  Morgan 
Guaranty  Trust  Company  of  New  York 
('Depositary")  «viU,  under  a  Depositary 
Agreement  act  as  issuing  agent  for  the 
Fuel  Company's  commercial  paper. 
Under  the  Credit  Agreement,  the  Fuel 
Company  could  also  make  revolving 
credit  borrowings  to  be  evidenced  by 
the  Fuel  Company's  promissory  notes. 
The  initial  term  of  the  Credit  Agreement 
will  be  through  December  1. 1983;  it  may 
be  extended  for  one  year  by  the  Fuel 
Company's  giving  notice  prior  to  June  1. 
1981.  and  each  succeeding  June  1  up  to 
2015,  of  its  desire  to  so  extend  the  term, 
and  by  the  Bank's  consenting  to  each 
such  extension  by  September  1  of  the 
year  in  which  such  notice  is  given. 
Arkansas  has  been  advised  that,  based 
upon  a  commercial  paper  rate  for  the 
highest  rated  commercial  paper  of  17.5% 
per  annum,  the  effective  interest  cost  to 
the  Fuel  Company  of  its  proposed 
borrowings  would  be  19.39%  per  annum, 
assuming  all  borrowings  were  made 
through  the  issuance  of  commercial 
paper  and  total  borrowings  were  $129 
million  (the  average  outstanding 
borrowings  expected). 

In  consideration  of  the  Bank's 
commitment  to  issue  the  letter  of  credit 
and  to  make  revolving  credit  loans,  the 
Fuel  Company  will  pay  the  Bank  each 
quarter  a  fee  of  (A)  V^  of  1%  per  annum 
on  the  difference  between  the 
Commitment  and  the  average  daily 
amount  of  revolving  credit  loans 
outstanding  during  that  quarter,  and  (B) 
¥t  of  1%  per  annum  of  the  sum  of  the 
aggregate  face  amount  (if  issued  on  a 
discount  basis)  and  the  aggregate 
principal  amount  and  interest  (if  issued 
on  an  interest-bearing  basis)  of 
commercial  paper  outstanding  during 
that  quarter.  Drawings  under  the  letter 
of  credit  will  bear  no  interest  if  repaid  in 
full  on  the  date  when  made.  If  not  repaid 
on  such  date,  such  drawings  will  be 
automaticaUy  converted  into  a  revolving 


Federal  Ragtoter  /  VoL  46.  No.  25  /  Friday.  February  6.  1981  A  Notice» 11395 


credit  loan.  Each  revolving  credit  loan 
will  bear  interest  (computed  on  the 
basis  of  a  3eo<lay  year)  at  a  rate  per 
annum  equal  to  the  greater  of  (i)  the 
lending  rate  annoimced  bjr  the  Bank 
from  time  to  time  for  OO-commercial 
loans  to  its  largest  and  most  credit- 
worthy customers  plus  2Vt%  and  (ii)  the 
sum  of  (x)  the  secondary  market  bid  rate 
as  determined  by  the  Bank  hx>m  time  to 
time  for  certificates  of  deposit  of  a 
principal  amount  equivalent  to  all 
outstanding  revolving  credit  loans  and 
having  a  maturity  of  90  days  and  (y)  1% 
plus,  in  the  case  of  (ii),  the  cost  to  the 
Bank  of  maintaining  the  actual 
percentage  reserve  required  to  be 
maintained  under  Regulation  D  of  the 
Federal  Reserve  Board  by  the  Bank  in 
respect  of  a  certificate  of  deposit  of  a 
principal  amount  equivalent  to  all 
outstanding  revolving  credit  loans  and 
having  a  maturity  of  90  days.  Arkansas 
has  been  advised  that  (1)  if  all 
borrotvings  were  made  by  means  of 
revolving  credit  loans  the  interest  on 
which  were  based  on  the  Bank's  prime 
rate,  such  interest  rate  were  20%  per 
annum  and  total  borrowings  were  $129 
million,  the  net  effective  interest  cost  to 
the  Fuel  Company  would  be  2263%  per 
annum,  and  (2)  if  all  borrowings  were 
made  by  means  of  revolving  credit  loans 
the  interest  on  which  was  based  on  the 
secondary  market  bid  rate  for 
certificates  of  deposit  of  a  principal 
amount  equivalent  to  all  such 
borrowings,  such  rate  were  17.625%  per 
annum  and  total  borrowings  were  $129 
million,  the  net  effective  interest  cost  to 
the  Fuel  Ck>mpany  would  be  18.75%  per 
annum. 

The  Bank,  and  the  Depositary  on 
behalf  of  the  holders  of  the  commercial 
paper,  will  receive  an  assignment  of  the 
rents  and  certain  other  obligations  of 
Arkansas  under  the  L,ease  as  security 
for  tht'  Fuel  Company's  obligations  to 
the  Bank  and  to  the  holders  of  the 
commercial  paper.  Arkansas  will  agree 
in  the  Lease  to  acknowledge  notice  of 
the  assignment.  The  security  interest  of 
the  Bank  in  such  rents  and  obligations 
will  rank  pari  passu  with  the  seciuity 
interest  of  the  Depositary  in  such  rents 
and  obligations.  The  Bank,  for  itself  and 
for  the  benefit  of  the  holders  of  the 
commercial  paper,  will  receive  a 
security  interest  in  the  nuclear  fuel,  as 
security  for  the  Fuel  Company's 
obligations  to  the  Bank  and  to  the 
holders  of  the  commercial  paper.  The 
security  interest  in  the  nuclear  fuel 
granted  to  the  Bank  for  the  benefit  of  the 
holders  of  the  commercial  paper  will 
rank  pari  passu  with  the  security 
interest  in  such  Nuclear  Fuel  granted  to 
the  Bank  itself. 


A  statement  of  the  fees,  ooounissions 
and  expenses  to  be  incurred  in 
connection  «vith  the  proposed 
transaction  will  be  filed  by  amendment 
The  Nuclear  Regulatory  Commission  has 
Ucensing  and  regulatory  jurisdiction 
over  the  operadon  of  AlNO.  It  is  stated 
that  no  other  state  or  federal  regulatory 
authority,  other  than  this  Conunission. 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  26. 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  ao  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsinumons, 

Sec:retary. 
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Midwest  Stock  Exchange,  Inc.; 
AppltcatkMi  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  30. 1961. 

The  above  named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Siection 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  ot. 

Sunstates  Corporation 


Common  Stock.  $1  Par  Value  (FUe  No/ 
7-6182) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  23, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applicaUoo.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Sectuities  and  Exchange  Commission. 
Washington.  D.C.  20540.  Following  thu 
opportunity  for  hearing,  the  Commission 
ivill  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  «vith  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Ceotge  A.  Fltxsimmons, 

Secretary. 
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Naw  Yorfc  Venture  Fund,  Inc.,  Ventura 
Income  Phia,  Inc.  and  Venture 
Advlaers,  Inc.;  FWng  of  ApplMtion  for 
an  Order  Permitting  Off  era  of 
Exdiange  and  Granting  Exemption 

Notice  is  hereby  given  Uiat  New  York 
Venture  Fund.  Inc.  ( 'Fund").  Venture 
Income  Plus,  Inc.,  ("Income"),  both  of 
which  are  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end,  diversified, 
management  investment  companies,  and 
Venture  Advisers,  Inc.  ("Advisers")  231 
Washington  Avenue.  Suite  No.  2,  Santa 
Fe,  New  Mexico  87501.  investment 
adviser  and  principal  underwriter  for 
Fund  and  Income  (Fund.  Income  and 
Advisers  are  hereinafter  collectively 
referivd  to  as  "Applicants"),  filed  an 
application  on  September  4. 1979,  and 
an  amendment  thereto  on  November  10. 
1960,  for  an  order  of  the  Commission  (1) 
pursuant  to  Section  11(a)  of  the  Act 
permitting  Fund  and  Income  to  offer 
their  shares  in  exchange  for  shares  of 
Money  Shares.  Inc.  ("Money  Shares'),  a 
"money  market"  fiind  registered  under 
the  Act  as  an  open-end.  div^r«ified. 
management  investment  company,  and 
shares  of  other  selected  money  nurkel 
funds,  on  a  basis  other  than  dwir 
relative  net  asset  values  per  share  at  the 
time  of  the  exchange,  and  (2)  pursuant  to 
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S«etkin  a(c)  of  ke  Act,  I 
ApplJcanU  froi  i  the  proviaions  sf 
SectiaB22(d)o  the  Act  to  Ike  ( 
neceanry  to  pi  mat  the  ptopo—d  ofiws 
of  exchaogi.  A  I  intcreated  peisoa*  ■• 
referred  to  the  ippUcatiaa  on  Bis  wfth 
the  Commissioi  i  for  a  statement  of  the 
representation  mntainad  tfacrain  wkii^ 
are  imniinariaBi   below. 

The  appUcst  on  states  that,  prior  to 
NovembCT  1971  Calvin  Bullodu  LftL, 
was  the  Fund's  prindpa)  underwriter 
and  that,  since  that  time.  Advisers  ha* 
been  the  Fund*!  principal  anderwrftar. 
The  appiicatioi  states  that  Inconn  waa 
oi^anized  aa  a  »mpanioa  to  Ftand  and 
that  its  shares  1  lecame  affectively 
registered  ande  r  the  Secnrities  Act  of 
1933  on  May  29  19ea  Applicants  itate 
that  Fund  «id  1  icome  maintain  a 
continuous  pub  ic  offering  of  their 
shares  at  their  i  espective  net  aaaet 
values  per  shar !,  and  impose  identical 
sales  loads  on  i  och  porcfaaaes. 
Applicants  fiirt  ler  state  that  no  sales 
load  is  charged  on  the  reinvestment  of 
dividends  or  dii  tributions  on  the  shares 
of  Fund  and  Inc  ome.  Applicants  state 
that  shares  of  F  and  and  Income  may  be 
exchanged  for  ( ach  other  at  their 
relative  net  ass  it  values  subject  to  a  $S 
service  charge  layable  to  Adviser. 

According  to  the  application.  Fund's 
shareholders  pi  eseiiUy  have  an 
exchange  privil  >ge  for  shares  of  Money 
Shares  under  w  lich  Fund's  shares  may 
be  exchanged  f  ir  shares  of  Money 
Shares  at  their  elative  net  asset  vahies 
plus  a  $5.00  ser  Ice  charge,  and  under 
which  shares  o  Money  Shares  so 
received  plus  ai  ty  shares  of  Money 
Shares  receivec  aa  dividends  or 
distributions  or  those  shares  may  be 
reexchanged  at  their  relative  net  aaaet 
values  for  shan  s  of  Funds,  subject  to  a 
$5.00  service  ch  irge.  The  applicaticm 
request  that  (1)  the  above  exchange 
privilege  be  per  nitted  to  continue,  (2)  a 
similar  exchanj  e  privilege  be  permitted 
between  Incom  >  and  Money  Shares,  and 
(3)  similar  exch  mge  privileges  be 
permitted  with  ither  selected  money 
market  funds. 

Apphcants  st  ite  than  any  other 
money  market  1  ind  that  may  become 
involved  in  the  iroposed  offers  of 
exchange  (a  "S«  lected  Money  Market 
Fund")  must  lil  e  Money  Shares  (1)  be 
selected  by  Fun  i's  or  Income's  board  of 
directors;  (2}  be  an  open-end, 
diversified,  mar  agement  investment 
company  registi  red  under  the  Act;  (3) 
not  impose  any  charge  on  the 
redemption  of  il  s  shares;  (4)  agree  to  the 
maintenance  of  records  which  indicate, 
as  to  any  share  lolder  who  has  acqoirBd 
shares  as  a  ress  It  of  an  exchange  of 
Fund  or  faicame  shares,  the  number  of 


shan*  so  w^olied  pins  any  shores 
acquired  as  a  sssalt  of  reinvestnient  of 
dividends  or  dlstrfbatiaiis  on  those 
shorsSi  sopsrote  and  aport^fitm  any 
records  snowing  oilier  of  its  shates 
acquirad  tai  any  other  nunner  by  any 
such  shofghoider  and  (5)  invests 
entbely  or  prfnarily  in  riiort-term, 
money  Boritef  instraments. 

Applicants  propose  to  permit  a 
shareholder  of  a  Selected  Money  Moricet 
Fund  who  acquired  his  shares  tfaroogh 
an  exdamge  rer  shares  of  Fted  or 
Inoonw  to  reexchange  such  shares  phis 
any  shares  received  as  a  result  of  the 
reOiveslment  of  any  dividend  or 
distrflratlon  on  those  shares  ("Exchange 
Shares");  bat  not  any  other  shares  of  me 
Selected  Money  Maricet  Fund,  for  diaies 
of  the  Fbnd  or  bicome  (whichever  was 
originally  exchanged]  without  the 
imposition  of  the  sales  charge  described 
in  the  respective  prospectuses  but 
subject  to  a  $5  service  charge. 
Applicants  state  that  this  exchange 
privilege  would  not  be  available  if  the 
proceeds  from  the  redemption  of 
Exchange  Shares  are  paid  directly  to  the 
investor  or,  at  his  direction,  to  any 
person  other  than  the  Fund  or  Income. 
Applicants  also  state  that  the  Fund  and 
Income  reserve  the  right  to  establish  a 
limit  on  the  number  of  exchanges  which 
any  investor  may  make  within  a  specific 
period  of  time,  but  that  limit  will  be  not 
fewer  than  four  per  year. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  Cor  any 
registered  open-end  company  or  any 
principal  miderwriter  for  sudi  a 
company  to  make  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  in  such  company  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  22(d]  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  shall  sell 
any  redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Section  6(c]  of  the  Act  provides,  in 
part,  that  the  Commission  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provisions  of  the 
Act  and  the  rules  thereunder,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
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AppBconts  sofamit  that  it  would  be 
unfair  to  exisdng  investors  in  the  Fund 
who  have  poichiased  Vand  shares  in 
reliance  on  the  exisdng  exAange 
privilege  wflh  Money  Shares  to  deprive 
them  of  such  an  exchange  privilege.  It  is 
further  auliud  Red  that  facone 
ahareholders  rinold  havo  araflaUe  to 
them  the  sane  exchange  privileges  as 
shareholders  of  PtenL  AppDcants  also 
submit  that  the  extension  of  the 
exchange  privileges  to  shares  of 
Selected  Money  Maricet  hmds  in 
addition  to  Money  9iares  would  benefit 
ahereholders  of  Fund  and  bicome  tn  that 
they  wotdd  be  permitted  to  make 
broader  choices  in  the  money  maricet 
funds  available  to  them  far  ftis  purpose. 
Applicants  state  that  the  reservation  of 
the  right  to  limit  the  exdianges  made  by 
an  investor  m  the  specific  period  would 
enable  the  Fund  and  Income  to  prevent 
any  abuse  of  the  exchange  privilege 
which  might  have  adverse  effects  on 
Fund  or  Income.  Applicanto  further  state 
that  because  any  investor  eligible  for  the 
exdiange  privil^es  will  have  been  an 
investor  in  Fmd  or  bicome,  he  will  have 
paid  a  sales  charge  on  the  acquisition  of 
his  shares  and  that  no  additional  sales 
effort  will  be  req«nred  in  connection 
with  the  reacquisitfon  of  such  shares 
and  dierefore,  ao  additional  sales 
charge  should  be  imposed  in  connection 
with  the  rcacquisition. 

Notice  a  further  given  that  any 
interested  peraon  may,  not  later  than 
February  24, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  die  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shafl  order  a  hearing 
thereon.  Any  such  communication 
should  be  adcfressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  thaU  be  filed 
contenqraraneously  with  Ih^  request  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tlie  CommiMioa  by  the  DivUion  of 
Investment  Management  pursuant  to 
delegated  autliority. 

CaatgB  A.  FltzaimmoiM, 
Secretary. 

\n  IlQc.  •I-441*  Htnl  2-6-*t:  MS  ami 
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Philadelphia  Stock  Exchange,  Irtc; 
Application  for  UnNcted  Trading 
Prfvtiegee  and  of  Opportunity  for 


February  Z.  1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
stock  of: 
American  Israeli  Paper  Mills.  Ltd. 

11%%  Convertible  Subordinated 
Debentures  (Due  November  15, 
1997) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  24, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commiasloa  hf  the  Oiviaton  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

C«OI|B  A  FitXSilBflMMH. 

Secretary. 

in  Due  m-4ua  fim  i-»-a^  tM  mi 
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(RatMM  No.  21M1;  (TO-SMT)] 

3aneca  Reeouroee  Corpe.!  rropoaed 
laeuance  and  Sale  of  Short-Term 
NoteetoBank 

funuary  30. 1981. 

Seneca  Resources  Corporation 
("Seneca").  10  Lafayette  Square.  Buffalo, 
New  York  14203,  a  wholly-owned 
subsidiary  of  National  Fuel  Gas 
Company,  a  registered  holding  company, 
has  nied  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1936 
("Act"),  designating  Sections  6(a)  and  7 
thereof  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  January  4. 1960,  in  File 
No.  70-6372  (HCAR  No.  21382),  Seneca 
was  authorized  to  borrow  up  to 
$15,000,000  pursuant  to  a  line  of  credit 
with  Houston  National  Bank  ("Bank"). 
As  of  January  9. 1981.  Seneca  had  $2, 
850,000  outstanding  pursuant  to  the  line 
of  credit  which  was  repaid  through 
funds  internally  generated  and  funds 
received  from  system  companies 
pursuant  to  a  tax  allocation  procedure. 

Seneca  now  proposes  to  renew  its  line 
of  credit  with  the  Bank  up  to  an 
aggregate  principal  amount  of 
$15,000,000  and  enter  into  a  loan 
agreement  on  subtantially  the  same 
terms  and  conditions  as  previously 
authorized  by  the  Commission.  Under 
the  loan  agreement  Seneca  will  have 
the  right  to  borrow  an  amount,  at  any 
one  time  outstanding,  not  to  exceed  the 
lesser  of  $15,000,000  or  a  "Borrowing 
Base"  established  by  the  Bank.  The 
Borrowing  Base  shall  be  determined  by 
the  Bank  at  its  sole  discretion,  but  shall 
never  exceed  60%  of  the  value  of 
producing  oil  and  gas  reserves  that 
Seneca  has  developed  in  the  states  of 
Texas.  Oklahoma,  and  Louisiana.  The 
loan  agreemetlt  will  extend  for  a  period 
of  one  year  from  the  date  of  the 
Commission's  order  in  this  proceeding. 
Seneca  anticipates  that  the  initial 
Borrowing  Base  under  the  loan 
agreement  will  be  set  at  $6,000,000.  The 
loan  will  be  evidenced  by  a  short-term 
note  dated  as  of  the  date  of  issue,  will 
mature  not  more  than  one  year  from  the 
date  of  issue,  and  will  be  prepayable,  at 


any  time,  in  whole  or  in  part  without 
penalty  or  premium. 

Because  the  amount  of  unsecured  debt 
the  system  may  have  outstanding  at  tfiy 
one  time  is  limited  to  20%  of  the 
system's  capitalization,  any  botrowings 
by  Seneca  under  the  loan  agreement  will 
be  fully  secured,  so  that  the  borrowing 
capacity  of  other  system  companies  trill 
not  be  bnpaired.  The  note  «vill  be 
secured  under  the  terms  of  first 
mortgages  on  the  producing  reserves 
mentioned  above.  The  note  will  bear 
Interest  at  the  prime  rate  of  interest  at 
the  Bank  as  it  fluctuates  from  time  to 
time:  however,  under  existing  laws,  the 
Bank  cannot  charge  interest  in  excess  of 
8  maximum  allowable  interest  rate, 
currently  set  at  21%  per  annum.  The  loan 
agreement  will  provide  that  if  the  prime 
rate  at  the  Bank  rises  above  the 
maximum  allowable  interest  rate  and  is 
subsequently  reduced  below  that  rate, 
the  interest  rate  on  the  note  would  not 
be  reduced  below  the  maximum 
allowable  interest  rate  until  such  time  as 
the  total  amount  of  interest  accrued  on 
the  note  equals  the  amount  of  interest 
which  would  have  accrued  had  the 
interest  on  the  note  been  calculated  at 
the  prime  rate. 

Seneca  has  agreed  to  maintain 
deposits  in  its  account  at  the  Bank 
("Average  Daily  Available  Balance") 
which  total  10%  of  (i)  the  amount 
available  under  the  loan  agreement  or 
(ii)  the  Borrowing  Base,  whichever  is 
lower,  plus  10%  of  the  amount  drawn 
down  by  Seneca  under  the  loan 
agreement.  In  the  event  that  the  Average 
Daily  Available  Balance  is  less  than  the 
required  amount  for  a  speciRed  period. 
Seneca  has  agreed  to  pay  the  Bank  a  fee 
equal  to  the  average  prime  rate  of  the 
Bank  for  the  period  multiplied  by  the 
amount  of  the  deficiency  in  the  Average 
Daily  Available  Balance.  Assiuning 
Seneca  borrows  the  full  amount 
available  under  the  loan  agreement  and 
determines  not  to  maintain  the  required 
Average  Daily  Available  Balance,  based 
on  a  20.00%  prime  rate,  the  effective  cost 
of  money  would  be  24.00%.  In  addition. 
Seneca  will  be  obligated  to  pay  the 
reasonable  fees  and  expenses  of  counsel 
for  the  Bank  in  connection  with  the 
preparation  of  the  loan  agreement  and 
all  transactions  pursuant  thereto.  Other 
than  such  counsel  fees,  there  will  be  no 
commitment  fee  or  any  other  closing  or 
related  costs  in  connection  with  the 
above  transactions. 

Seneca  proposes  to  draw  down  funds 
under  this  short-term  note  to  supply 
working  capital  for  the  Hnancing  of 
commitments  which  Seneca  has  made  in 
its  gas  exploration  and  development 
program  and  to  finance  gas  exploration 
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and  developmc  nt.  Seneca  expects  Id 
repay  the  note  with  funds  generated 
intemaHy  and  >y  possibfe  extemaf 
financial  arnin  ;einents. 

Seneca's  gas  exploration  and 
development  p  ograni  will  consist  of 
both  exploratoi  y  drilling  in  new  areas 
and  the  develo  tment  of  about  Rve  or  six 
wells  in  each  o  '  the  areas  which  oil  is 
found.  During  t  le  fourteen-month  period 
between  Febru  iry  1. 1981.  and  March  31, 
1982,  Seneca  ai  ticipates  spending  about 
$13.2  million  or  exploration  and 
development.  (,  Vbout  $7.1  will  be  spend 
on  exploration,  while  the  other  $8.1 
million  will  he  ipent  on  the  development 
of  oil  v\e!lsj. 

It  is  stuted  ihit  no  state  commissian 
and  no  federal  lommjssioo,  other  than 
this  Commi.ssiai.  has  jurisdiction  over 
the  proposed  tr  insaction.  Seneca 
requests  that  it  le  permitted  to  file  the 
certificates  req  lired  by  Rule  24  relating 
to  the  proposet  transaction  on  a 
quarterly  basis. 

Notice  is  furt  ler  given  that  any 
interested  perst  n  may,  not  later  than 
February  25,  IS  II.  request  in  writing  that 
a  hearing  be  he  d  on  such  matter,  stating 
the  nature  of  hi  i  interest,  the  reasons  for 
such  request,  ai  id  the  issues  of  fact  or 
law  raised  by  tie  filing  which  he  desires 
to  controvert;  oi  he  may  request  that  he 
be  notiHed  if  th  >  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  le  addressed.  Secretary. 
Securities  and  I  xchange  Commission. 
Washington,  D.  1  20549.  A  copy  of  such 
request  should  te  served  personally  or 
by  mail  upon  th ;  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  c  ase  of  an  attorney  at 
law.  by  certifier  te)  should  be  filed  with 
the  request.  At ;  my  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may   le  permitted  to  become 
effective  as  pro  rided  in  Rule  23  of  the 
General  Rules  a  nd  Regulations 
promulgated  un  ier  the  Act,  or  the 
Commission  ma  y  grant  exemption  &om 
such  rules  as  pr  >vided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  ippropriate.  Persons 
who  request  a  h  earing  or  advise  as  to 
whether  a  heari  ig  is  ordered  will 
receive  any  noti  ces  or  orders  issued  in 
this  matter,  inci  iding  the  date  of  the 
hearing  (if  ordei  ed]  and  any 
postponements  hereof. 

For  the  Commia  lion,  by  the  Division  of 
Corporate  Regulal  ion.  pursuant  Id  delegated 
authority. 

George  A.  Fltssiin  none, 

Secretary. 
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Tax  Ftm  Honay  Fund,  Inc.;  FHng  •Twi 
AppHciMon  for  m  Ofdsr  of  EnnipHon 

January  30, 1981. 

Notice  is  hereby  given  that  the  Tax 
Free  Money  Fund,  Inc.  ("Applicant^, 
005  Third  Avenue,  New  York,  New  Yorlc 
10158,  an  open-«nd.  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  23, 1980,  and 
an  amendment  thereto  on  January  21, 
1981,  for  an  order  of  the  Commission, 
pursuant  to  Section  6{c]  of  the  Act, 
exempting  Applicant  h-om  the 
provisions  of  Section  2(a](41j  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  AD  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  November  17. 1980.  as 
an  investment  company  designed  to 
provide  cnrrent  income  exempt  from 
Federal  income  tax  from  a  portfolio  of 
high  quality  short-term  municipal 
obligations  selected  for  liquidity  and 
stability  of  principal.  The  application 
also  states  that  Preference  Management 
Corp.  will  serve-as  the  investment 
adviser  to  AppBcant.  A  registration 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933  covering  shares  of 
conimon  stock  of  Applicant  has  been 
filed  with  the  Commission,  but.  as  of  the 
date  the  application  was  filed,  had  not 
yet  become  effective.  Applicant's 
common  shares  will  be  offered  for  sale 
to  the  pubBc  at  net  asset  value  without  a 
sales  diaige. 

Applicant  represents  that  it  will  mvest 
in  a  diversified  portfolio  of  short-term 
municipal  obligations  whose  interest 
payments  are  exempt  from  Federal 
income  tax  and  in  commitments  to 
purchase  such  securities  on  a  "when- 
issued"  basis.  These  securities  are 
issued  by  states,  cities,  municipalities  or 
municipal  agencies  and  will  include,  for 
example.  Tax  Anticipation  Notes. 
Revenue  Anticipation  Notes,  Bond 
Anticipation  Notes.  Grant  Anticipation 
Notes,  Construction  Loan  Notes  and 
Short-Term  Discount  Notes.  Applicant 
may  also  invest  in  Project  Notes,  which 
are  instruments  sold  through  the  U.S. 
Department  of  Housing  and  Urban 
Development  but  issued  by  a  state  or 
local  housmg  agency  Applicant  further 
states  that  the  maturities  of  these 
instruments  at  tfie  time  of  issue 


genBTwIy  ww  tm^fi  Bctwsm  tUfw 
month*  arf  an*  year  bofAppKeant  may 
invest  in  rnimfcipaf  secaffiras  wboaa 
origjbul  matarftfea  were  te  exeats  of  one 
year  if  at  the  tfme  of  pnrdiase  the 
remaining  l&ne  to  aiaturity  b  tssa  dian 
one  year.  According  to  the  appOcatfon 
the  dollar- wetted  average  maturity  of 
Applicaafs  portfolio  wiQ  at  aQ  times  be 
120  da]rs  or  has. 

Applicant  represents  that  its 
investments  wilt  be  limited  to  those 
obligations  which  are  secured  by  the  full 
faith  and  cretfit  of  the  United  States  or 
are  rated  MIG-I  or  IMDG-Z  by  Moody's 
Investors  Services  bic  f*Moody's"),  or  if 
the  notes  are  not  rated  then  they  are  of  a 
quality  equivalent  to  MIG-1  or  MIG-2  as 
determined  by  Applicant's  Board  of 
Directors.  In  the  case  of  Short-Term 
Discount  Notes,  Applicant  states  that 
the  rating  must  be  A-1  by  Standard  ft 
Poor's  Corporation  ("S*P'>  or  Prime  —1 
by  Moody's  or  their  equivalents  as 
determined  by  Applicant's  Board  of 
Directors.  With  respect  to  Short-Term 
Discount  Notes  that  are  not  rated. 
Applicant  states  that  it  may  invest  only 
in  instruments  judged  by  its  Board  of 
Directors  to  have  equivalent 
characteristics  and  quality  as  referred  to 
above.  The  Applicant  may  also  purchase 
other  types  of  tax-exempt  instruments 
as  long  as  they  meet  equivalent 
standards  of  quality  prescribed  above. 

Applicant  further  states  that  all  of  the 
above  instruments  are  generally  offered 
on  the  basis  of  a  quoted  yield  to 
maturity  and  the  price  of  the  security  is 
adjusted  so  that  relative  to  the  stated 
rate  of  interest  it  will  return  the  quoted 
rate  to  the  purchaser.  Applicant 
represents  that  it  intends  to  declare  its 
net  income  as  a  dividend  to  its 
shareholders  on  a  daily  basis  and 
distribute  it  monthly,  and  that  net 
income  for  this  purpose  will  consist  of 
all  interest  income  accrued  and  original 
issued  discount  earned  on  the  portfolio 
assets  of  the  Applicant,  less  premium 
amortized  and  expenses  accrued. 
According  to  the  application,  if  the 
Applicant  values  its  securities  on  an 
amortized  cost  basis  there  will  be  no 
calculation  for  unrealized  capital  gains 
or  losses  and  because  it  will  pay 
dividends  daily  when  gains  are  realized 
and  reduce  or  suspend  daily  dividends 
when  losses  are  realized.  Applicant's 
per  share  net  asset  value  will  remain  af 
a  constant  $1.00.  Applicant  represents 
that  the  nature  of  the  investments  which 
it  proposes  to  make  have  diaracteristics 
which  are  similar  to  those  securities 
which  are  generafly  designated  as 
"money  market"  instruments. 

As  here  pertinent.  Section  2(a)(41  J  of 
the  Act  defines  vahie  to  mean:  (1)  with 
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respect  to  securitiet  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
pari,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
tht!  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9788.  May  31, 1977).  In  view 
of  the  foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation  (i.e.,  valuing  securities  at 
cost,  adjusted  for  amortization  of 
premium  or  accretion  of  discount), 
in  support  of  Ifae  relief  requested. 
Applicant  states  that  sophisticated 
individual,  professional  and  institutional 
investors  are  expected  to  own  shares 
representing  a  large  portion  of  the 
Applicant's  total  assets  and  that  those 
shareholders,  as  well  as  investors  with 
similar  circumstances,  will  represent  the 
most  important  source  of  potential 
investments  in  the  Applicant.  In  this 
regard.  Applicant  states  that  its 
management's  experience  has  been  that 


in  order  to  attract  such  investors  and 
retain  them  as  shareholders,  the 
Applicant  must  have  a  stable  net  asset 
value,  preferably  at  $1.00  per  share,  and 
a  constant  and  steady  flow  of 
investment  income.  Based  upon  the 
experience  of  its  management  in 
managing  portfoHos  of  municipal 
securities.  Applicant  further  states  that 
it  anticipates  that  with  respect  to 
municipal  securities  maturing  in  120 
days  or  less,  there  normally  will  be  a 
negligible  discrepancy  betiveen  market 
value  and  the  amortized  cost  value  of 
such  securities.  On  the  basis  of  the 
foregoing.  Applicant  believes  that  the 
valuation  of  its  portfolio  securities  on 
the  amortized  cost  basis  will  benefit  its 
shareholders  by  enabling  Applicant  to 
more  effectively  maintain  its  SIM  price 
per  share  while  providing  shareholders 
with  the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  daily  divldiend  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  any  order 
granting  the  exemptive  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase. 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 


asset  value  per  share  at  determined  by 
luing  available  market  quotationt  from 
Applicant's  tlJOO  amortized  coat  price 
per  share,  and  the  maintenance  of 
records  of  such  review;'. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  ^  of  1  percent  a 
requirement  that  the  directors  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include;  redemption  of  shares  in  kind; 
selling  portfolio  instiunents  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments  of 
Applicant  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  Provided,  however.  That  it  will 
not  (a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  doUar-weigbted 
average  portfolio  maturity  in  excess  of 
120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  1, 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  directors'  • 
consideration  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  directors' 
meetings.  The  documents  preserved 


'To  fulfili  thii  condition.  Applicanl  intrnd*  U>  lue 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  lij'  the 
directors  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value  which  may  indude. 
inter  alia,  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  Instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  daaaes 
of  municipal  securities  published  by  repulabie 
sources. 

'In  fulfilling  this  condition,  if  the  disposilioti  of  a 
portfolio  security  results  in  a  dotlar-weighted 
average  portfolio  maturity  in  eiicess  of  120  dajrs. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  i 
portfolio  maturity  to  120  day*  or  Im  ai 
reasonably  practicable. 
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pursuant  to  tl  lis  condition  shall  be 
subject  to  ins  >ection  by  the  Commission 
in  accordanc   with  Section  31(b)  of  the 
Act,  as  if  sue  i  doctmients  were  records 
required  to  b  maintained  pursuant  to 
rules  adoptee  under  Section  31(a)  of  the 
Act. 

5.  Applicar  I  will  limit  its  portfolio 
investments,  ncluding  repurchase 
agreements,  t  >  those  United  States 
dollar  denom  nated  instruments  which 
the  directors  i  letermine  present  minimal 
credit  risks,  a  id  which  are  of  "high 
quality"  as  di  termined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  th  it  is  not  rated,  of 
comparable  c  iiality  as  determined  by 
the  directors. 

6.  Applican :  wiU  include  in  each 
quarterly  rep(  rt,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pu  -suant  to  paragraph  2(c) 
above  was  ta  len  during  the  preceding 
Hscal  quarter  and.  if  any  such  action 
was  taken,  wll  describe  the  nature  and 
circumstancei  of  such  action. 

Notice  is  fu  -ther  given  that  any 
interested  pei  ion  may,  not  later  than 
February  23, 1 981.  at  5:30  p.m.,  submit  to 
the  Commissi  m  in  writing  a  request  for 
a  hearing  on  t  le  application 
accompanied  )y  a  statement  as  to  the 
nature  of  his  iterest.  the  reason  for 
such  request,  ind  the  issues,  if  any,  of 
fact  or  law  pr  >posed  to  be  controverted, 
or  he  may  req  iiest  that  he  be  notified  if 
the  Commissi  >n  shaU  order  a  hearing 
thereon.  Any  luch  communication 
should  be  adc  ressed:  Secretary, 
Secuirities  an  1  Exchange  Commission. 
Washington,  ).C  20549.  A  copy  of  sudi 
request  shall  le  served  personally  or  by 
mail  upon  Ap  ilicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  ii  the  case  of  an  attomey- 
at-law,  by  cei  ificate)  shall  be  filed 
contemporan(  ously  with  the  request.  As 
provide^  by  F  ule  0-5  of  the  rules  and 
Regulations  p  -omulgated  under  the  Act. 
an  order  disp  ising  of  the  application 
will  be  issued  as  of  course  following 
said  date  unit  ss  the  Commission 
thereafter  ord  srs  a  hearing  upon  request 
or  upon  the  C  )mmission'8  own  motion. 
Persons  who  i  equest  a  hearing,  or 
advice  as  to  v  hether  a  hearing  is 
ordered,  will  i  eceive  any  notices  and 
orders  issued  n  this  matter,  including 
the  date  of  th(  hearing  (if  ordered]  and 
any  postpone!  nents  thereof. 

For  tlie  Conui  lission,  by  tlie  Division  of 
Investment  Mai  lagement,  pursuant  to 
delegated  auth(  rity. 

Goorge  A.  Fitzs  minona, 
Secntary. 

|IK  Doc  (1-4422  Fill  d  Z-S-Sl:  8:45  am| 
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IFIcNa  1-6460] 

Wackenhut  Corp.;  Application  To 
Withdraw  From  Listing  and 
Registration 

January  30, 1961. 

The  above  named  issuer  has  filed  an 
apphcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  The 
Wackenhut  Corporation  (the 
"Company")  (Common  Stock.  $.10  par 
value)  is  Usted  and  registered  on  the 
Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  December  23, 1980,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE,  and  believes  that 
dual  bating  would  fragment  the  market 
for  its  common  stock. 

2.  This  application  relates  solely  to 
withdrawaJ  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  February  23, 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  beari^  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GwHge  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  n-4423  Piled  2-S-n:  S:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 


[Oaciafalfon  of 
1S721 

Rhode  Wand; 
LoanArae 


luoanAraaNo. 


of 


Kent  and  Newport  Counties  and 
adjacent  counties  within  the  State  of 
Rhode  Island  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  cold 
snap,  extreme  idng  conditions,  ice 
blocking  the  coastline,  Narragansett  Bay 
frozen  over  and  ice  formation  which 
occurred  on  December  1, 1080  through 
January  16, 1981.  Eligible  persons,  finu. 
and  organization*  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  April  2, 1961;  and 
for  economic  injury  until  the  close  of 
biuiness  on  October  30, 1981,  at:  Small 
Business  Administration:  District  Office. 
40  Fountain  Street.  Providence.  Rhode 
Island  02903  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  SflOQ2  and  S800B) 

Dated  January  30,  ISSl. 
KogK  H.  looM. 
Acting  AdmininMtixitor. 
|FR  Doc  n-tnt  Flbd  S-i-ai:  MS  m4 


Loan  Area  Na 


1971] 


aaiHiiyion;  iMctaraoon  of  uisasier 
Loan  Area 

Skagit  and  Snohomish  Counties  and 
adjacent  counties  within  the  State  of 
Washington  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  flooding 
which  occurred  on  December  24-29, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  2. 1061,  and  for 
economic  injury  until  the  close  of 
business  on  October  30, 1981,  at*  Small 
Business  Administration,  District  Office, 
915  Second  Avenue,  Federal  Building, 
Room  1744.  Seattle,  Washington  98174 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  SS002  and  58008) 

Dated:  January  30, 1981. 
Roger  H.  looea. 

Acting  Administrator. 

IFR  Doc  n-4n7  FHed  2-6-n:  S^S  amj 
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DEPARTMENT  OF  STATE 

Office  of  Itw  S«cr«tary 
(PuMte  Nolio*  CU-9/3t3] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  1:30 
p.m.  on  February  19, 1981,  Room  8238  of 
the  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  23rd 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Oiganization  (IMCO)  to  be 
held  in  London.  May  11, 1881.  In 
particular  the  wwldng  group  will 
discuss  the  following  topics: 

—  Survival  craft  radio  equipment 

—  Operational  requirements  for  future 
EPIRBs 

—  Operational  standards  for 
shipboard  radio  equipment 

—  Maritime  distress  system 

For  further  information  contact:  LT 
R.F.  Carlson,  US  Coast  Guard  (G-OTM- 
3/32),  Wash.,  D.C.  20593.  Telephone: 
(202)  426-1345. 

Dated:  January  28, 1961. 

lames  A.  Trndiel. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

fFR  Due  B1-4«n  rUed  Z-S-SI:  ft45  ain| 
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IPubNc  Notlct  CM-8/3641 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

Hie  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  9  a.m. 
on  February  19, 1981,  in  the  Grand  Room 
of  the  Hyatt  Regency,  500  Poydras  Plaza, 
New  Orleans,  Louisiana  70140. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  44th 
session  of  the  Maritime  Safety 
Committee  of  the  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO)  to  be  held  in  London.  March  30- 
April  3, 1981.  In  particular,  the  working 
group  wHl  discuss  the  following  topics: 

— ^The  proposed  Code  on  Safety 
Measure  for  Diving  systems 

— ^The  need  for  an  international  Code 

— ^What  requirements  in  the  proposed 
Code  will  enhance  diving  safety 


— What  additional  requirements 
should  be  included  in  the  proposed  Code 
to  enhance  diving  safety 

— What  requirements  should  be 
included  in  the  proposed  Code  to  aid 
international  movement  of  portable 
diving  systems 

For  further  information  contact:  Mr. 
Howard  Hime,  U.S.  Coast  Guard  (G- 
MMT-2/12),  Wash..  D.C.  20S93. 
Telephone:  (202)  42fr-2160. 

Dated:  January  28. 1961. 
Jamet  A.  TreidMl 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

|FR  Doc  n-MM  Piled  Z-9-S1:  LU  «fii| 
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VETEftANS  ADMINISTRATION 

60-Bed  Nuraing  Home  Care  Unit; 
Veterana  AdminiatraUon  Metfical 
Center,  Jeff eraon  Barracks  Diviaion, 
St  luMiis,  Misaourl;  Finding  of  No 
Signifieant  Impact 

Tlie  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  80- 
Bed  Nursing  Home  Care  Unit  (NHCU)  at 
the  Veterans  Administration  Medical 
Center  (VAMC),  )efferson  Barracks 
Division,  St.  Louis,  Missouri. 

The  proposed  project  action  would 
provide  new  construction  for  nursing 
home  care  beds  adjacent  to  existing  93- 
Bed  Nursing  Home  Care  Unit  Project 
construction  costs  are  estimated  at  a 
cost  range  of  7.4  to  8.9  million  dollars. 
The  new  addition  will  be  connected  to 
the  existing  facility,  with  construction 
occurring  primarily  in  the  front  and  rear 
of  the  existing  nursing  home  care  unit. 
Support  facilities  will  t>e  sized  to 
accommodate  the  new  60-beds.  A  new 
entrance  road^-drop  off  area  also  will 
be  developed  to  provide  adequate 
access. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  open  space,  air 
quality  relative  to  construction  activity, 
soil  erosion  and  visual  effects  related  to 
building  design. 

The  mitigation  of  project  impacts  on 
the  environment  include: 
implementation  of  erosion- 
sedimentation  control,  and  air  quality 
controls.  The  project  will  be  built  in 
accordance  with  applicable  federal, 
state  and  local  environmental  standards 
addressing  the  impacts  identified. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1506.9,  Title  40, 


Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.Q 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  die  following 
office:  Mr.  Wiilard  Sitler,  P.E.,  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration. 
1425  K  Street.  NW.,  Washington.  D.C. 
20420.  (202-389-2528).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Office  (003A),  810  Vermont 
Avenue,  NW.,  Washington.  D.C.  20420. 

Dated:  January  29, 1961. 

By  direction  of  the  Administrator. 
Mauty  S.  Cnllo.  Jr.. 
Associate  Deputy  Administrator. 

(FR  Doc  m-t3M  Piled  2-6-11:  •:4S  «ffl| 
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station  Committee  on  Educational 
Allowances;  Cancellation  of  Meeting 

Notice  is  hereby  given  that  the 
meeting  scheduled  to  be  held  at  9  a.m., 
February  10, 1981,  at  the  Veterans 
Administration  Regional  Office,  144 
First  Avenue,  South,  St  Petersburg. 
Florida,  by  the  Station  Committee  on 
Educational  Allowances,  to  consider  the 
case  of  Lakeland  College  of  Business 
and  Fashion,  is  cancelled. 

Dated:  January  30. 1981. 
Cailos  L.  Rainwater. 
Director. 

(PR  Doc  n-43«3  Pilad  Z-S-Sl:  8:48  un| 
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Sunshine  Act  Meetings 


This  section 
contains 
und«f  the 
Act"  (Pub.  L 
552tKeK3). 


the  FEDERAL  REGISTER 
noticte  of  meetings  published 
G^emment  in  the  Sunshine 
94-409)  5  U.S.C. 


CONTENTS 


Ovit  Rights  Co  nmission.. 
Equal  Employrpent  Opportunity  Com- 
mission. 
Federal  Electioh  < 
Federal  Home 
Federal  Maritin  e  < 
Inter-American 
Securities  and 


Commission 

.oan  Bank  Board 

Commission 

Foundation 

xchange  Commission. 


COMMISSION   >N  CIVIL  MIOHTS. 

DATE  AND  Till  C: 

9  a.m.-12  noon  —1:30-5  p.m.,  Monday, 

February  9,  |B81 
2  p.m.-5  p.m.. 
9  a.m.-4  p.m.. 


1  uesday,  February  10 
\  l/edneaday,  February  11 


PLACE:  Room 
NW.,  Washiiki 


512, 1121  Vermont  Avenue 
on.  D.C. 


status:  Ope^ 

MATTERS  TO 

February  9, 

I.  Approval  of 

II.  Approval  of 

III.  Review  of 

IV.  Review  of 

Women 


Tuesday, 
V.  Review  of  Ikiion 


VI.  Interim 

Advisory 

VII.  Transmitt^ 
Committee 
Perceptioti  »• 
Greensboip 

VIII.  Action  re; 
report  entitled 
the  St.  Lou  is 

IX.  Civil  Rights 

Region 


MATTERS  TO 

Wednesday, 


X.  Staff  Director' 

A.  Status  of 

B.  Personnel 

C.  Offlce  Dir^tors' 


FOR  FURTHER 
CONTACT:  Ch  tries 


Fsdaral  Register 

Vol.  40.  No.  25 

Friday,  Februar>'  0,  1981 


2 

3 

4 
5 

6 

7 


to  public. 

I  IE  considered:  Monday, 
1181: 

.  ^enda 

Minutes  From  Last  Meeting 
ational  Indian  Report 

federal  Response  to  Battered 


R(  port 


February  10. 1981: 
Study  II 


Wednesda  r,  February  11, 1981: 
Api  lointment  to  Kentucky 


I  lommittee 
of  North  Carolina  Advisory 
Report  entitled  Black/White 
( — Race  Relations  in 

Missouri  Advisory  Committee 
School  Desegregation  in 
and  Kansas  City  Areas 
Developments  in  the  Western 


IE  CONSIDERED: 
February  11, 1981: 


's  Report 
'unds 
Report 

Reports 


INFORMATION  PLEASE 

Rivera  or  Barbara 


Brooks,  Press  and  Communications 
Divison  (202]  254-0697. 

|S-205-n  FIM  t-*-n:  iM  pm| 
nUJNQ  CODC  SSM-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 

Tuesday,  February  10. 1981. 

PLACE:  Commission  conference  room 

5240.  fifth  floor.  Columbia  Plaza  Office 

Building.  2401  E  Street  NW.. 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  M  DISCUSSED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-12-FOLA-18-CR,  concerning  a  request  for 
Commission's  records. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-FOIA-12-11-NO.  concerning  a  request  on 
behalf  of  a  respondent  for  recoids  in  a  charge 
file. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-FOIA-12-12-NO,  concerning  a  request  on 
behalf  of  a  respondent  for  records  in  a  charge 
nie. 

4.  Proposed  procurement  of  a  contractor  to 
conduct  the  following:  1981  Employer 
Information  Report  Survey  (EEO-1)  1981 
State  and  Local  Government  Information 
Survey  (EEO-4)  1980  Apprenticeship  and 
Union  Information  Reports  (EEO-2.  EEO-2E 
and  EEO-31 

5.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  February  3, 1961. 

|S-ai7-81  Filed  2-4-81;  3:38  pm| 
BHJJNO  COOC  (STO-OS-II 


3 

[FR  161] 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  February  5, 1981, 10  a.m. 

MEETING  place:  1325  K  Street  NW., 
Washington,  D.C. 


CHANGE  M  MEETMO:  The  following 
matter  has  been  added  to  the  agenda: 

Request  by  the  Committee  for  )ifflmy  Carter 
for  primary  matching  funds  relating  to  the 
1978,  primary  elections. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Maijorie  W.  Emnioiie, 

Secretary  to  the  CommiMsion. 

(S-20I-81  niad  t-*-n.  •Al  am\ 

I  cow  sris-et-n 


FEDERAL  NOME  UMN  BANK  BOARO. 
"FEDERAL  RtOWTIir  CITATION  OP 
PREVWUSLV  ANNOUNCEMENT.  46  FR  9848. 
January  29. 1961. 
PREVIOUSLY  ANNOUNCED  TME  AND  DATE 

OP  MBET1NQ:  10  a.m.,  Wednesday, 
February  4, 1981. 

place:  1700  G  Street  NW..  board  room 
sixth  floor,  Washington,  D.C 
status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6577). 

CHANGES  IN  THE  MEETMO:  The  foUovving 

item  have  been  added  to  the  open 

meeting:  Amendment  to  Charter's 

Regulations. 

18-^03-81  Filed  J-t-SI:  0:48  ami 
MIXMO  COOE  STSO-ei-M 


TIME  AND  date:  9  a.m.,  February  11. 

1981. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW..  Washington,  D.C  20573. 

STATUS:  Open. 

MATTERS  TO  BE  considered: 

1.  Agreements  Nos.  8770-6  and  9968-5: 
Modifications  of  the  United  iangdom/U.SA. 
Gulf  Westbound  Rate  Agreement  and  the 
Continental/U.S.  Gulf  Freight  Association  to 
permit  minibridge  operators  to  become 
members — Request  for  hearing  on 
disapproval. 

2.  Docket  No.  80-37:  Used  Household 
Goods — ^Tariff  Filing  Regulations  AppHcabie 
to  Carriers  in  the  Foreign  and  Domestic 
Offshore  Commerce  of  the  United  Slates — 
Review  of  comments  submitted  in  response 
to  notice  of  proposed  rulemaking. 

3.  Proposed  Rules  to  Exempt  Certain 
Marine  Terminal  Agreements  from  the  Filing 
and/or  Approval  Requirements  of  Section  15, 
Shipping  Act.  1916. 


CONTACT  PER 
INFORMATIOW 
Secretary  (20 
|s-an-8i  nM  2-4- 
MUMacootsr 


INTER-AMERK 
DATE:  Februa 
PLACE:  Camit 
700.  Mexico  I 
status:  Opei 

MATTERS  TO  I 


CONTACT  PER 
INFORMATION 

(703)  841-381: 
|S-aa&-ei  FiM  2-4- 

BNXMQCOOC  m 


SECURITIES  El 

Notice  is  h< 
provisions  of 
Sunshine  Act 
Securities  an( 
will  hold  the  I 
the  week  of  F 
825.  500  Nortl 
Washington.  I 

A  closed  m 
Tuesday,  Feb 
An  open  meel 
Wednesday.  1 
a.m. 

The  Commi 
assistants,  thi 
Commission, 
will  attend  thi 
staff  memben 
the  calendare 

The  Genera 
Commission.  1 
certiHed  that, 
be  considered 
be  considered 
of  the  exempt 
552b(c)(4)(8)(£ 
200.402(aj(4)({ 

Chairman  V 
Commissionei 
Friedman  deti 
foresaid  meet: 

The  subject 
meeting  sched 
February  10. 1 

Subpoena  enfor 

Litigation  matte 

Access  to  inves 

Slate,  or  Self- 
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I 

CONTACT  PIMON  FOU  MORE 
iHromuTlOw:  Francis  C.  Humey. 
Secretary  (202)  52»-5725. 

■ 

|S-an-«1  FIM  2-4-«:  9^33  ami 

■ 

(MUMO  COM  tTje-ei-n 

iwing                    ^M 
'.  agenda:               ^H 

6 

INTER-AMEmCAN  RHMDATKNt 

timy  Carter              ^| 

DATC  February  12-15. 1961. 

■ting  to  the              ^H 

onnation              ^H 
065.                       ^1 

MACe  Camino  Real  Mariano.  Escobedo 
700.  Mexico  D.F..  Mexico. 

status:  Open. 

1.  Chairman's  Report. 

2.  Presidenl'i  Report. 

3.  Minute*  of  the  November  10. 1960 
Meeting. 

4.  Briefing  on  Mexico. 

5.  Project  Visits. 

COfaACT  PERSON  FOM  MORE 
INFORMATKMi:  Lawrence  E.  Bruce.  Jr., 
(703)  841-3812. 

|S-a0D-61  Filed  2-*-ai:  3:42  pni| 

BHJJNO  COK  7nni-m 


SECURITIES  EXCNANOE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Covemment  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Febmary  9. 1961.  in  Room 
825.  500  North  Capitol  Street. 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  February  10, 1981,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Wednesday.  February  11. 1981.  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretaiy  of  the 
Commissioa  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  17  CFR 
200.402(a](4)(8)(9)(l)  and  (10). 

Chairman  Williams  and 
Commissioner  Loomis.  Evans,  and 
Friedman  determined  to  hold  the 
foresaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  10, 1981,  at  lOKX)  a.m.,  vnll  be: 

Subpoena  enforcement  action. 
Litigation  matters. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 


Settlement  of  injunctive  actioa 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  injunctive  action. 
Consideration  of  amicus  participation. 
Regulatory  matters  bearing  enforcement 

implications. 
Personnel  security  matters. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  11, 1961.  at  10:00  a.m.,  will  be: 

4.  Consideration  of  whether  to  adopt  Rule 
llAa2-l  under  the  Securities  Exchange  Act 
of  1934  (the  "Act")  which  would  designate 
certain  securities  as  national  market  system 
securities  and  related  amendments  to  Rule 
llAa3-l  under  the  Act  which  would  require, 
among  other  things,  that  over-the-counter 
securities  designated  as  national  market 
system  securities  be  subject  to  real-time 
transaction  reporting.  In  addition,  if  the 
Commission  determines  to  adopt  Rule 
llAa2-l.  it  may  also  consider  whether  to 
propose  amendments  to  thai  Rule  which 
would  expand  the  number  of  securities  which 
would  be  designated  as  national  market 
system  securities.  For  further  information, 
please  contact  Bruce  Beatt  at  (202)  272-2838. 

2.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  approving  a 
release  to  extend  the  comment  period  on  the 
proposed  amendments  to  Form  N-lQ  until 
February  27, 1981.  For  further  information, 
please  contact  )ane  A.  Kanter  at  (202)  272- 
2112  or  Anthony  A.  Vertuno  at  (202)  272-2107. 

3.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Ofricer.  granting  the 
application  by  American  Federation  of  Labor 
and  Congress  of  Industrial  Organizations 
Mortgage  Investment  Trust  registered  under 
the  Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end.  non-diversified, 
management  investment  company,  requesting 
an  order,  pursuant  to  Section  22(e)(3)  of  the 
Act  permitting  a  partial  suspension  of 
payments  in  redemption  and  order  granting 
such  relief  on  a  temporary  basis.  For  further 
information,  please  contact  Philip  K.  Holt  at 
(202)  272-3033. 

Consideration  of  whether  to  issue  a  release 
to  amend  Regulation  S-K  and  various  general 
rules  and  regulations  of  the  several  Securities 
Acts  that  would  require  registrants  (except 
registered  investment  companies)  subject  to 
the  reporting  requirements  of  FASB 
Statement  No.  33.  "Financial  Reporting  and 
Changing  Prices."  as  amended,  to  include  the 
specified  supplementary  information  in 
Tilings  with  the  Commission.  A  safe  harbor 
provision  would  be  extended  to  the 
disclosure  of  information  on  the  effects  of 
changing  prices.  For  further  information, 
please  contact  Clarence  M.  Staubs  or  james 
D.  Hall  at  (202)  272-2133. 

5.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to:  (1)  Rules 
242  and  252  concerning  the  availability  of  the 
small  offering  exemptions  under  Rule  242  and  . 
Regulation  A  respectively,  for  limited  offers 
and  sales  of  securities  of  certain  issuers,  and 
(2)  Rule  30-1  of  the  Commission's  rules 
relating  to  general  organization  to  delegate 
authority  to  the  Director  of  the  Division  of 
Corporation  Finance  to  approve  application 
for  relief  under  Rules  242(a)(5)(V)  and  2S2(g). 


In  addition,  the  Commission  will  consider 
whether  to  issue  a  release  proposing  an 
amendment  to  Rule  252(c)  which  would  add  a 
new  disqualification  for  issuers  and  certain 
related  parties  who  are  subject  to 
Commission  orders  entered  pursuant  to 
Section  lS(c)(4)  of  the  SecuriUes  Exchange 
Act  of  1934  involving  the  filing  of  false 
reports  with  the  Commisaion.  For  further 
information,  please  contact  Michael  |. 
Eizelman  at  (202)  272-2644. 

At  times  changes  (n  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
Information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed  please  contact:  Marcia 
MacHarg  at  (202)  272-2466. 

February  3. 1981. 

(S-Wi-SI  FIM  Z-4-S1:  B:4S  •ml 
BHIMO  OOOC  iOtO-01-M 


Friday 
February  6,  1981 


Part  II 


Department  of  Labor 

Wage  and  Hour  Division,  Employment 
Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


11444 


DEPARTMEKr  '  OF  LABOR 


Employment 

Administration 

Division 


itandards 
Wags  and  Hour 


Wajes 


Asssted 


Minimum 
Federally 
General  Wage 
Decisions 


jei 


General  wa 
of  the  Secretary 
accordance  w 
the  basis  of  in 
Department  of|Labor 


bcs 


hat 


tie 


amenc  ed 


24-7 )) 


La  JOT  I 


pirt 


local  wage 
sources,  the 
fringe  benefit 
determined  to 
described  cla 
mechanics  em 
projects  of  the 
localities  spec 

The  determi 
of  such  prevail 
benefits  have 
the  Secretary 
provisions  of 
March  3.1931. 
1494.  as 
other  Federal 
CFRl.l  (inclu 
36  FR  306  foil 
Order  No 
for  the  paymen : 
dependent  upo  i 
Secretary  of 
Bacon  Act;  ant 
provisions  of 
29  of  Code  of 
Procedure  for 
Rates  (37  FR  21 
Labor's  Orders 
8755  875G).  Th« 
fringe  benefits 
decisions  shall 
provisions  of 
constifu!e  the 
on  Federal  and 
construction 
mechanics  of 
engaged  on 
character  and 
therein. 

Good  cause  i 
utilizing  notice 
thereon  prior  to 
determinations 
553  and  not 
effective  dale 
section,  becaus  t 
construction 
determination  f 
volume  causes 
impractical  anc 
interest 

General  wage 
are  effective  frc  m 
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for  Federal  and 
Construction; 
Determination 


determination  decisions 
of  Labor  specify,  in 
th  applicable  law  and  on 
ormation  available  to  the 
from  its  study  of 
coi^itions  and  from  other 
ic  hourly  wage  rates  and 
Payments  which  are 
)e  prevailing  for  the 

of  laborers  and 
I  loyed  on  construction 
:haracfer  and  in  the 
ied  therein. 

tions  in  these  decisions 
ng  rates  and  fringe 
een  made  by  authority  of 
Labor  pursuant  to  the 
Davis-Bacon  Act  of 
is  amended  (46  Stat. 
.  40  U.S.C.  276a)  and  of 
statutes  referred  to  in  29 
ng  the  statutes  listed  at 
o^ing  Secretary  of  Labor's 
containing  provisions 
of  wages  which  are 
determination  by  the 

under  the  Davis- 
pursuant  to  the 

1  of  subtitle  A  of  title 
Fkderal  Regulations, 
F  redetermination  of  Wage 
138)  and  of  Secretary  of 
12-71  and  15-71  (36  FR 
prevailing  rates  and 
ctermined  in  these 
in  accordance  with  the 
foregoing  statutes, 
nJmum  wages  payable 
federally  assisted 
ects  to  laborers  and 
specified  classes 
ct  work  of  the 
the  localities  described 


the 


PD] 

tie 
cor  Ira 


I  1 


hereby  found  for  not 
ind  public  procedure 
the  issuance  of  these 
as  prescribed  in  5  U.S.C. 
pro[riding  for  delay  in 
prescribed  in  that 
the  necessity  to  issue 
inc^ustry  wage 

equently  and  in  large 
trocedures  to  be 
contrary  to  the  public 


ai 


determination  decisions 
their  date  of 


publication  in  tlie  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  m  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rales  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
•  and  fringe  benefits  made  in  the 
modiHcations  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  a.mended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predelf-Tmination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statatps,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
ia&rmation  for  consideration  by  the 
Department.  Further  information  and 
•eff«xplanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
(viginal  General  Determination 
Decision. 

il  Wage  Detennination  Decisions 


None. 

ModUicatioDt  to  GeDerai  Wage 
Detwminatioa  Dedsioiu 

Tile  numbers  of  the  decisions  l)eing 
modified  and  their  dales  of  publication  in  the 
Federal  Register  are  Usted  with  each  stale. 


AL7B-iaeO Sept  22.  1978 

AlBO-1042  Jvi  4.  1960 

*LB0-1068 June  6   1980 

AL8O-1089  _ June  6   1980. 

AUO-1070 June  6.  1960 

fHM>-^M^ Sept  5   1980 

ALB1-1123 _ Dec  30   t98C 


Ma0-«045 


M80-4047   . 
MaCMOSO.. 
Kentucky: 

KY80-10e9.. 

KYaO-1080 

KYS0-iaS4.. 

KVaO-MBS.. 

KV80-tOW. 

KYaO-10>7.. 

KY80-ioge.. 

KY80-1101  . 


:  LA80-40e4 
Mifylind:  MOeO-3042.. 


.  Aug  8   1980 
.  Aug  8.  1980 
Aug  22.  1980 
Aug  8.  1980 

Aug  IS  1980 
Aug  22.  1980 
Aug  22.  1980 
Aug  22.  1980 
Aug  22.  1980 
Aug  22.  1980 
Aug.  22.  1980 
Aug  29  1960 
Nov  7.  1980 
Aug  29   1960 


•••0-2063 _.. „ Aug   15   1980 

1*60-2042 _....  Aug   15   1980 

•*SO-Z053 _ „ .., M,  11.  1980 

••80-2062 „ Aug   15   1980 

•■■0-2065 Aug   15.  1980 

••80-2066 __ Aug  22.  1980 

Aug  22   1980 

3t»«S80-1082 July  25.  1980 

NnvHwnpehn:  NH81-M10 Jen  23   1981 

New  Jersey:  NJ80-301 3 ..._ June  27   1980 

NeaVortt: 

MTTS-anO _ _  Aug  31    1979 

NY79-3032 Oo.  12.  1979 

NY78-3036 Dec  21    1979 

NY80-3020 Apr  4   1980 

NV8O-3023 Apr   11    1980 

NY80-a)«1 July  7   1980 

NYSO-3049 Aug  29.  1980 

NVaO-aOSO _ _ _.  Aug  29.  1980 

NY80-3057 _„ Sept  19   1980 

Penneylvera*: 

PA80-3010 Ap,  4   1980 

PA80-3012 Feb.  15.  1980 

PAaO-3011 .._ Feb  22.  1980 

PAaO-3037 Apr  21.  1978 

PA80-3055 „ Oct  3.  1980. 

PA80-3062 _... _ Oct  31    1980. 

M80-3071 „ „„  Oct.  24.  1980 

PA80-3074 „ Dec.  12  1980 

TexaK 

TXBO-4018 M«   14    1980 

T»0-4076 _„ Oct.  10.  1980 

TX80-4077 Oct   10,  1980 

TXaO-40eS Nov  7.  1960 

VT11-3007 __ Jun.  16.  1981 


WV8O-3016 . 


SiipeiaeJeai  I 
Petoiminatioi 

Thenumbei 
tupeisededai 
theFwlenlRi 
State.  Supersi 
parentheses  fi 
decisions  beii 


MO7S-3046(l 
lOTS-SOlOp 
1077-3119(1 


NV7g-S102(h 
NV7«-St07(» 


—  hley  30.  1960 


V 
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Sopetaedaat  DedtkMM  to  General  Wage 
Detenninatfcm  DedtkMw 

The  numbers  of  the  dediions  being 
■uperseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  follonving  the  numbers  of  the 
decisions  being  superseded. 


ALaO-1074|ALjB1-1183) _ Jiity  IB.  1960. 

ALM-in7(AtJI-11S4) ._ Dm   12.  1960. 

(IA61-4010I S«pL  19.  1960. 

MO7S-3046  (M0ei-300«) „....  May  19. 197S. 

M07S-WtO  (MDSI-aOOS) May  11.  1979. 

MD77-3119  (MOS1-3012) SfiLa.  1977. 

NV79-S102  (NV81-5I02 Mar  9,  1979. 

NV79-«107  (NVai-6103 Mar  9.  1979. 


Cancellation  of  General  Wage  Determination 
Dadsions 

None. 

Signed  at  Washington.  D.C..  this  30th  day 
of  January  1961. 
Dorathy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BMJNQ  CODE  4S10-27-M 
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Friday 
February  6,  1981 


Part  III 

Environmental 
Protection  Agency 

Proposed  Waiver  From  New  Source 
Performance  Standard^  for  Homer  City 
Unit  No.  3  Steam  Electric  Generating 
Station,  indiana  County,  Pennsylvania 


11490 


ENVIRONMENT/^  PROTECTION 
AGENCY 

40  CFR  Part  60 
lENFRL  1707-1] 


Proposed  Waive 
Performance 
UnH  No.  3  Steam 
Station  Indiana 


From  New  Source 
Sta^ard  for  Homer  City 
Electric  Generating 
dounty,  Pennsylvania 


aoency: 

Agency. 
action:  Notice 


Environ)  lental  Protection 

of  proposed  rulemaking. 
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summary:  The  Er  vironmental  Protection 
Agency  (EPA)  pn  poses  to  grant,  subject 
to  the  concurrenc »  of  the  Governor  of 
the  Commonweal  Ji  of  Pennsylvania,  an 
innovative  technc  logy  waiver,  pursuant 
to  St-ction  111(j)  c  f  the  Clear  Air  Act,  as 
amended  (the  Ad ),  42  U.S.C.  7411(j),  to 
the  Homer  City  S  earn  Electric 
Generating  Static  i;  Indiana  County, 
Pennsylvania.  Thi  \  waiver,  if  granted. 
would  allow  emia  jions  from  Unit  No.  3 
at  Homer  City  Stc  am  Electric 
Generating  Statio  i  to  exceed  the 
Federal  New  Soul  ce  Performance 
Standard  for  cont  "ol  of  sulfur  dioxide 
(SOi)  for  a  limitec  period  and  under 
specinc,  enforcea  )le  terms  and 
conditions.  The  si  atutory  waiver  would 
provide  an  opporl  unity  to  adequately 
demonstrate  at  gc  nerating  Unit  No.  3  a 
new  technologica  system  of  achieving 
continuous  reduci  ions  of  SOt  emissions 
generated  from  cc  mbustion  of  coal  in 
electric  utility  boi  ers. 

By  virtue  of  Sec  tion  lll(j)(l)(B)  of  the 
Act.  42  use.  741  L(j)(l)(B).  the  terms 
and  conditions  of  the  Section  lllCj) 
wriiver  would  be  ederally  promulgated 
standards  of  performance  legally 
applicable  during  the  waiver  period. 
Violations  of  the  erms  and  conditions 
of  the  Section  111  j)  waiver  will  subject 
the  owners  and  o  )erator8  of  Homer  City 
Steam  Electric  d  nerating  Station  to 
Federal  enforcem  ;nt  under  Sections  113 
(I))  and  (c),  42  US  C.  7413  (b)  and  (c). 
and  120,  42  U.S.C  7420.  of  the  Act  as 
well  as  possible  c  itizen  enforcement 
under  Section  304  of  the  .^ct.  42  U.S.C. 
7604 

The  purpose  of  this  notice  is  to  invite 
public  comment  a  nd.  pursuant  to 
Section  lll(j)(l)(i  l)  of  the  Act,  42  U.S.C. 
7411(j)(l)(A),  to  0  fer  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
innovative  technclogy  waiver. 
DATES:  Written  c<  mments  and  written 
requests  for  a  put  lie  hearing  must  be 
received  on  or  be  ore  March  9, 1981. 
ADDRESSES:  Und(  r  Section  307(d](2].  42 
U.S.C.  7e07(d)(2),  he  Administrator  is 
required  to  establsh  two  separate 
rulemaking  docke  Is.  Therefore,  all 


comments  should  be  submitted  to  both 
dockets,  addressed  as  follows: 
Central  Docket  Section  (A-130). 
Environmental  Protection  Agency, 
Attention:  Docket  No.  EN-80-2a  401 
M  Street  SW..  Washington.  D.C.  20400 
Environmental  Protection  Agency, 
Attention:  Peter  Schaul.  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106 
The  dockets  containing  material 
relevant  to  this  rulemaking  are  located 
at: 

Environmental  Protection  Agency, 
Central  Docket.  West  Tower  Lobby; 
Gallery  One.  401  M  Street  SW, 
Washington,  DC.  20460 
Environmental  Protection  Agency, 
Enforcement  Division.  Curtis  Building, 
eth  and  Walnut  Streets,  Philadelphia. 
PA  19106 

The  docket  at  either  address  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying. 

Requests  for  a  public  hearing  should 
be  submitted  to  Stuart  I.  Silverman,  Esq., 
Division  of  Stationary  Source 
Enforcement:  U.S.  Environmental 
Protection  Agency.  EN-341,  401  M 
Street.  SW  .  Washington.  D  C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Stuart  I.  Silverman,  Esq..  Division  of 
Stationary  Source  Enforcement,  U.S. 
Environmental  Protection  Agency,  EN- 
341.  401  M  Street.  SW..  Wa.shington, 
D.C  20480.  telephone  number  (202)  755- 
2570. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Homer  City  Steam  Electric  Generating 
Station  (Homer  City)  is  located  in 
Center  Township.  Indiana  County. 
Pennsylvania  (Southwest  Pennsylvania 
Air  Quality  Control  Region)  and  is 
jointly  owned  by  Pennsylvania  Electric 
Company  (a  subsidiary  of  General 
Public  Utilities  Corporation)  and  by 
New  York  State  Electric  &  Gas 
Corporation.  Pennsylvania  Electric 
Company  and  New  York  State  Electric  & 
Gas  Corporation  are  corporations 
registered  in  accordance  with  the 
corporate  laws  of  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New 
York,  respectively. 

Homer  City  is  operated  by 
Pennsylvania  Electric  Company  and 
consists  of  two  600  megawatt  coal-flred 
electric  generating  boilers  (Units  No.  1 
and  2)  each  with  an  809  foot  (246.6 
meters)  stack  and  one  650  megawatt 
coal-fired  electric  generating  boiler  (Unit 
No.  3)  with  a  1,200  foot  (365.8  meters) 
stack.  Electrical  power  generated  by 
Units  Nos.  1,  2,  and  3  is  transmitted  to 
the  two  joint  owners  on  a  shared  basis: 


Fifty  percent  of  the  generated  electrical 
power  is  distributed  to  the  Peniuylvania 
Electric  Company  through  the  General 
Public  Utilities  Transmission  System 
while  the  remaining  fifty  percent  is 
distributed  to  New  York  State  Electric  & 
Gas  Corporation.  Pennsylvania  Electric 
Company  services  approximately 
606.000  customers  (28%  residential.  21% 
commercial  and  44%  industrial)  while 
New  York  State  Electric  ft  Gas 
Corporation  services  approximately 
054.000  end  users  (39%  residential  S4% 
commercial,  and  26%  industrial). 

Federal  law  requires  Units  Nos.  1,  2. 
and  3  to  limit  total  emissions  of  certain 
air  contaminants.  Most  pertinent  for  this 
proposed  rulemaking  are  sulfur  dioxide 
(SOi)  emissions  from  Units  Nos.  1,  2, 
and  3  resulting  from  coal  combustion 
during  the  generation  of  electrical 
power.  All  three  generating  units  utilize 
bituminous  coal  as  fuel. 

Under  the  Pennsylvania  State        / 
Implementation  Plan,  Units  Nos.  1  and  2 
may  not  emit  more  than  4.0  lbs  of  SOi/ 
lO'Btu  of  heat  input.'  Unit  No.  3  is 
subject  to  Federal  New  Source 
Performance  Standards  for  SOt  under 
Section  111  of  the  Act,' 42  U.S.C.  7411. 
and  may  not  emit  more  than  1.2  lbs  of 
SOi/lO*Btu  of  heat  input.* 

Pursuant  to  Section  111(j)  of  the  Act. 
Pennsylvania  Electric  Company  and 
New  York  State  Electric  &  Gas 
Corporation  have  requested  a  waiver  of 
the  Federal  New  Source  Performance 
Standard  for  SO>  ctpplicable  to  Unit  No. 
3  to  allow  the  utility  owners  a  limited 
time  period  to  implement  a  certain 
precombustion  coal  cleaning  technique, 
known  as  the  Multi-Stream  Coal 
Cleaning  System  (MCCS),  designed  to 
ensure  continuous  compliance  by  Unit 
No.  3  with  the  applicable  Federal  New 
Source  Performance  Standard  for  SOi.* 


'  PeniuylvaniH  Ocparlme^it  of  Envir<mmental 
Resources:  Rules  diid  Regulations:  Seclion  1Z3.ZZ((,| 
(bs  adopted  on  |anuary  27.  197Z)  Pursuant  to 
Section  110  of  the  Act.  42  U.S.C.  7410.  Section 
123.Z2(c)  was  approved  on  May  31. 1?»72.  as  part  ot 
the  Pennsylvania  Stnte  Implemrntatiun  Ptan  and 
thereby  federally  ecforCT'hble. 

•Federal  Nevt  Snurce  Performance  Standards 
under  Section  111  cT  tht  Act  are  technoiugy  tMsed 
emiMion  liniitati<it's  prnmulKaled  by  (he 
Administrator  purM  .int  tu  Section  111|bHlXB).  42 
U  S.C.  7211(bHlllBI  'or  certain  enumerated  new 
source  categories. 

'40  CFR  60  4J(a)(2)  (July  1.  ',979]:  39  FR  2P792. 
|une  14. 1974.  as  amendMl  at  41  FR  SISWt,  November 
22.1976. 

'During  the  initial  conj*truction  phase  of  Unit  No. 
3.  the  owners  of  tlomer  City  were  aware  of 
Congressional  consideration  of  a  possible 
•mendment  to  Section  111  of  the  Act  which  would 
provide  for  a  waiver  of  Federal  New  Source 
Perfatmance  Standards  to  eiuxiurage  innovative 
ixmiral  technology.  Further,  the  owners  of  Homer 
City  approached  EPA  prior  to  enactment  by  the 
Cuupaai  of  such  a  waiver  provision  and  requested 
that  the  Agency  consider  a  waiver  from  the  SOi 
Federal  New  Source  Performance  Standard  for  Unit 
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Unlike  other  dettilfurization 
technologies,  MCCS  is  a  precombustion 
coal  cleaning  technique  designed  to 
produce  a  deep  cleaned  flow  sulfur)  coal 
and  a  middling  (medium  sulfur)  coal  by 
physically  removing  pyritic  sulfur  from 
coal  used  as  a  boiler  fuel  for  electrical 
power  generation.  There  is  substantial 
likelihood  that  the  resultant  deep 
cleaned  coal  will  enable  Unit  No.  3  to 
comply  with  the  Federal  New  Source 
Performance  Standard  of  1.2  lbs  of  SOt/ 
10*Btu.  The  middling  coal  will  be 
sufnciently  cleaned  to  enable  Units  Nos. 
1  and  2  to  comply  with  the  Pennsylvania 
State  Implementation  Plan  emission 
limitation  of  4.0  lbs  of  SOi/lO*Btu. 

In  the  1977  Amendments  to  the  Clean 
Air  Act.  the  Ninety-fifth  Congress  added 
a  new  provision  to  Section  111  to 
encourage  the  use  of  innovative 
"technological  systems  of  continuous 
emission  reduction"  •  for  the  control  of 
air  pollutants.  Absent  a  statutory 
provision  encouraging  improvements  of 
control  techniques,  owners  of  new 
stationary  sources  could  be  reluctant  to 
voluntarily  experiment  with  promising 
new  control  techniques  for  fear  of 
potential  exposure  to  enforcement 
actions  for  violation  of  applicable 
environmental  requirements.  The 
Congress  intended  to  provide  a  statutory 
incentive  for  the  improvement  of 
emission  control  technology  and  for 
reducing  costs,  environmental  impacts 
and  energy  usage  of  such  technology.^ 

Under  Section  lll(j)  of  the  Act,  upon 
request  by  the  owner  or  operator  of  a 
new  source,  and  with  the  consent  of  the 
Governor  of  the  Slate  in  which  the 
source  is  located,  the  Administrator  of 


N'o.  3.  Suhsequtnt  to  the  enactment  of  lll(j)  a«  part 
of  the  1977  Atnendmcnls  to  the  Act.  thr  owneii  of 
Homer  City  formally  requested  a  lll(j)  waiver  of 
the  SO,  Federal  New  Source  Performance  Standard 
for  Unit  No.  3.  Such  requeit  was  made  by  letter 
dated  November  10. 1977.  approximately  one  month 
prior  to  startup  of  Unit  No.  3.  Upon  receipt  of  the 
request.  EPA  evaluated  whether  or  not  the  proposed 
emission  control  system  which  the  owners  of  Homer 
City  proposed  lo  install  for  Lnit  No.  3  was 
innovative  and  whether  a  waiver  under  Section 
lll(j)  of  the  Act  was  necessary  to  encourage  such  a 
technolofiic.ll  system  of  emission  control.  Following 
un  ev.-iludlion  by  the  Agency  of  these  issues.  EPA 
indicated  lo  the  owners  of  (bonier  City  that  there 
was  significant  basis  for  proposing  a  Section  lll(j) 
waiver  assuming  that  all  other  statutory 
prerequisites  were  satisfied,  [hiring  the  ensuing  time 
period,  ambient  air  modeling  studies  were 
conducted  to  determine  what,  if  any,  effect  a  waiver 
under  Section  lll(j)  would  have  on  ambient  air 
quality. 

'  Under  Section  111(a)(7)  of  the  Act.  42  U.S.C. 
7411(a)(7).  innovative  "technological  system  of 
continuous  emission  reduction"  is  defined,  in 
pertinent  part,  as  "a  technological  system  for 
continuous  reduction  of  the  pollution  generated  by  a 
source  before  such  pollution  is  emitted  into  the 
ambient  air.  including  precombustion  cleaning  or 
treatment  of  fuels". 

'  U.S.  Code  Congressional  and  Administrative 
News:  1977.  Vol.  2  at  1275. 


EPA  is  authorized  to  grant  a  waiver 
from  the  requirements  of  Section  111  for 
a  limited  time  period  and  under  specific 
terms  and  conditions  provided  certain 
statutory  prerequisites  are  satisfied.  The 
Administrator  must  determine  that: 

a.  The  proposed  innovative  system 
has  not  been  adequately  demonstrated, 

b.  The  proposed  innovative  system 
will  operate  effectively  and  there  is 
substantial  likelihood  that  such  system 
will  achieve  greater  continuous  emission 
reduction  than  otherwise  required  or 
achieve  an  equivalent  emission 
reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  nonair  quality 
environmental  impact. 

c.  The  owner  or  operator  of  the 
proposed  system  has  demonstrated  to 
the  Administrator's  satisfaction  that  the 
system  will  not  cause  or  contribute  to 
unreasonable  risk  to  public  health, 
welfare,  or  safety,  and 

d.  The  proposed  waiver  for  the 
specific  innovative  technological  system 
is  not  in  excess  of  the  number  of 
waivers  necessary  to  ascertain  whether 
or  not  such  system  will  achieve  the 
conditions  set  forth  in  "b"  and  "c" 
immediately  above. 

Additionally,  Section  lll(j)(l}(B)  of 
the  Act  requires  an  innovative 
technology  waiver  to  be  granted  on  such 
terms  and  conditions  during  the  waiver 
period  as  the  Administrator  determines 
necessary: 

a.  to  ensure  emissions  from  the  source 
will  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air 
quality  standards,  and 

b.  to  ensure  proper  functioning  of  the 
innovative  technological  system. 

The  Administrator  proposes  to  grant, 
subject  to  the  concurrence  of  the 
Governor  of  the  Commonwealth  of 
Pennsylvania,  an  innovative  technology 
waiver,  as  specified  in  this  proposal,  to 
Pennsylvania  Electric  Company  and 
New  York  State  ElecUnc  &  Gas 
Corporation  for  Homer  City  Unit  No.  3 
based  upon  a  finding  that  such  waiver 
comports  with  the  provisions  of  Section 
lll(j). 

n.  Waiver  in  Conformance  With 
Statutory  Requirements  and  National 
Environmental  Policy 

The  proposed  Section  lll(j)  waiver 
would  allow  Homer  City  Unit  No.  3  to 
exceed  the  Federal  New  Source 
Performance  Standard  for  SOi  until 
December  1, 1981,'  during  which  time 


Pennsylvacda  Electric  Company  and 

New  York  State  Electric  k  Gas 
Corporation  shall  implement  MOCS,  a 

new  innovative  technological  system  for 
control  of  SOt  emissions. 

The  Administrator  finds  that,  upon 
full  implementation.  MCCS  will  operate 
effectively  and  that  there  is  substantial 
likelihood  that  such  technological 
control  system  will  enable  Unit  No.  3  to 
comply  with  the  Federal  New  Source 
Performance  Standard  of  1.2  lbs  of  SOt/ 
10*  Btu  at  lower  cost  in  terms  of  energy, 
economic  and  nonair  quality 
environmental  impact.  Substantial 
economic  savings  derived  from  MCCS  at 
Homer  city  are  projected  in  contrast  to 
SOi  control  by  conventional  flue  gas 
desulfurization  technology  (PGD)  and 
SOs  control  by  utilization  of  compliance 
coal  as  fuel. 

Capital  investment  requirements  for 
FGD  are  estimated  at  $77  million  versus 
$50  million  for  MCCS.  Annual  revenue 
requirements  are  projected  at  $24 
million  for  FGD  control  while  revenue 
requirements  for  MCCS  are  estimated  at 
$13.8  milhon,  a  savings  of  over  $10 
million  per  year.*  Moreover,  estimates 
indicate  that  the  cost  of  compliance 
using  low  sulfur  coal  with  a  specific 
sulfur  content  and  heating  value 
available  on  the  market  would  be 
approximately  20%  greater  than  the  total 
cost  incurred  for  requisite  coal  assuming 
precombustion  coal  cleaning  by  MCCS. 
Similar  cost  benefits  will  be  derived 
from  MCCS  in  terms  of  eneigy  use 
efficiency.  In  contrast  to  conventional 
coal  cleaning  technologies,* MCCS  is 
designed  to  maximize  sulfur  reduction 
and  Btu  or  enei^  recovery  bom  coal 
used  as  feed  stock  by  producing  two 
grades  of  compliance  coals,  each 
capable  of  meeting  a  different  SOt 
emission  limitation.  Conventional  coal 
cleaning  techniques  produce  one  grade 
of  compliance  coal  with  an  equivalent 
sulfur  content  compared  with  MCCS  but 
at  a  much  lower  Btu  or  energy  recovery 
from  raw  feed  stock. 

The  nature  and  amount  of  by-product 
wastes  from  MCCS  will  have  less  of  an 
adverse  environmental  impact  than  by- 
product wastes  from  conventional 
physical  coal  cleaning  techniques  and 
conventional  FGD  technologies.  The 
production  of  soUd  wastes  presents  the 


'  Under  Section  111(|){1)(E).  42  U.SC. 
7411(j)(lKE).  a  waiver  may  not  extend  ticyond  the 
dale  (i)  seven  years  after  the  dale  on  which  any 
waiver  is  granted  to  a  qualifying  source,  or  (ii)  four 
years  after  the  date  on  which  a  qualifying  source 
commences  operation,  whichever  is  earlier.  Homer 
City  Unit  No.  3  commenced  operation  on  December 


1. 1977.  Ttierefore.  a  Section  lll[j)  waiver  for  Unit 
No.  3  may  not  extend  beyond  December  1. 1961. 

'Estimated  capital  costs  and  annual  revenue 
requirements  are  expressed  in  197S  dollars.  See 
McGraw.  R.  W.  and  O.  C.  |anik.  MCCS 
Implementation  at  Homer  City.  In  proceedin)^: 
Third  Symposium  on  Coal  PreparaUon.  NCA/BCR 
Coal  Conference  and  Expo  IV.  Louiiville.  Kentucky. 
October  1977. 

'See  "Physical  Coal  Qeaning  for  Utility  Boiler 
SO,  Emission  Control,"  EPA-flO0/7-7S-O34. 
February  197S. 
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Model  inputs  assumed  an  increase 
during  the  waiver  period  in  the  SOi  limit 
for  Unit  No.  3  ht}m  the  allowable  SO* 
emission  limit  under  the  Federal  New 
Source  Performance  Standard  during  the 
compliance  mode. "To  adequately 
compensate  for  increases  in  SOs 
emissions  attributable  to  Unit  No.  3 
during  the  waiver  period.  SO*  emissions 
limits  for  Units  Nos.  1  and  2  were 
reduced  from  the  allowable  emission 
limit  under  the  SIP  during  the 
compliance  mode.  '* 

With  ihe  ratcheted  decrease  of  SOt 
emissions  from  Units  Nos,  1  and  2 
during  the  waiver  period,  the  Lappes 
model,  the  model  with  the  best 
validaMon  of  the  four  dispersion  models 
for  the  annual  SOi  concentrations, 
projected  that  llie  more  restrictive  SOt 
emission  limits  imposed  for  Units  Nos.  1 
and  2  compensated,  in  full,  for  the 
increase  in  SOj  emissions  from  Unit  No 
3  during  the  waiver  period.  More 
significantly,  on  improvement  in 
ambient  SOi  levels  during  the  waiver 
period  as  compared  with  ambient  SOi 
levels  during  the  compliance  mode  at 
Homer  City  was  projected  for  the 
annual  SO»  concentrations.  Similarly, 
the  Lappes  and  Egan  models  the  two 
models  with  the  best  validationfi  for  the 
24  hour  and  3  hour  SO»  concentrations, 
projected  that  the  more  restrictive  SO* 
emission  limits  imposed  for  Units  Nos.  1 
and  2  during  the  waiver  period  fully 
compensated  for  the  Btcrease  in  SO, 
emissions  from  Unit  No.  3  during  the 
waiver  period.  As  with  the  predicted 
annual  SO>  concentrations,  an 
improvement  in  ambient  SO,  levels 
during  the  waiver  period  was  predicted 
for  the  24  hour  and  3  hour  SOi 
concentrations  as  compared  with 
ambient  SO,  levels  predicted  for  the 
comphance  mode  at  Homer  City,  Based 
upon  these  modeled  results,  the  Section 
lll(j)  waiver,  as  proposed,  will  not 
result  in  SO,  emissions  during  the 
waiver  period  which  will  prevent 
attainment  and  maintenance  of  national 
ambient  air  quality  standards  for  sulfur 
oxides. 

Given  the  technical  nature,  functional, 
and  pollutant  control  characteristics  of 
the  MCCS  and  ancillary  processes,  the 
Administrator  finds  that  MCCS  will  not 
cause  or  contribute  to  an  unreasonable 
risk  to  public  health,  welfare  or  safety. 
The  MCCS  and  its  ancillary  process  will 


"Model  inputs  for  the  waiver  penod  also 
included  1978  nieteart>logy  and  full  load  emission* 
from  Homer  City  Units  Nos.  1.  2.  and  3  as  well  as 
from  the  three  other  nearby  electric  generating 
plants. 

"The  reduced  SOi  emission  limits  for  Units  No*. 
1  and  2  from  allowaUe  levels  will  be  incorporated 
in  the  Section  lll(j)  waiver,  if  ultimately  granted,  aa 
liidicMlly  ecforceal>le  requirements. 


not  emit  or  discharge  pollutants  of  a 
hazardous  or  toxic  nature.  Further, 
MCCS  and  its  auxiliary  systems  have 
been  designed  to  operate  in  compliance 
upon  fuU  implementation  wdth  all 
currently  applicable  Federal  and  State 
environmental  requirements. 

The  Section  lll(j)  waiver  as  proposed 
in  this  rulemaking  action  is  the  first  such 
waiver  of  its  kind.  Substantial  benefits 
will  accrue  from  MCCS  beyond  those 
previously  suggested.  Various  studies 
indicate  that  in  applicable  cases  the 
costs  of  SO,  control  by  physical  coal 
cleaning  can  be  as  little  as  half  the  cost- 
of  SO,  control  by  conventional  flue  gas 
desulfurization. "  Thus,  the  MCCS  as 
designed  will  provide  an  additir!,,.al  cost 
effective  control  option  for  complying 
with  SO,  emission  limiting  regulations. 

Finally,  in  addition  to  it.s  sulfur 
removal  capabilities.  MCCS  is  designmi 
to  produce  coal  with  a  specific  uniform 
sulfur  content.  Many  Federal  and  State 
SO,  emission  limiting  regulations 
require  instantaneous  compliance. 
Notwithstanding  contractual  agreements 
which  specify  coal  characteristics  for 
particular  facilities,  coal  delivered  to 
electric  utilities  often  has  large  sulfur 
variability  which  may  pose  formidable 
problems  in  complying  with  applicable 
SO,  emission  limiting  regulations  on  a 
continuous  basis.  Availability  of 
technologies  which  are  designed  to 
produce  a  more  luiiform  sulfur  content 
in  coal  prior  to  combustion  will  enhance 
the  ability  of  sources  to  comply  with 
applicable  5>0,  requirements. 

lil.  State  Concurrence 

Pursuant  to  Section  lll(j)(l)(A)  of  the 
Act.  42  U.S.C.  7411(j){l)(A).  if 
subsequent  to  review  and  consideration 
of  comments  submitted  in  response  to 
this  rulemaking,  the  Administrator 
determines  to  issue  a  waiver  of  the 
Federal  New  Source  Performance 
Standard  for  SO,  to  Homer  City  Unit  No. 
3.  the  Administrator  shall  request  the 
concurrence  of  the  Governor  of  the 
Commonwealfi  of  Pennsylvania. 
Receipt  of  such  concurrence  is  a 


"In  a  recent  evaluation  of  physical  coal  cleiining 
and  flue  gas  desulfurization  as  conlrol  techniques, 
the  Tennessee  Volley  Authority  found  that  annual 
revenue  requirements  for  physical  coal  cleaning 
generally  ranged  from  2-3  mills/kWh  whereas 
annual  revenue  requirements  for  flue  gas 
desulfuri(ati"n  ranged  from  4-6  mills/kWh.  See 
"Evaluation  of  Physical/Chemica!  Coal  Cleaning 
and  Flue  Gas  Desulfurization".  ErA-eOO/7-79-2.'iO. 
I^iovemtter  1979.  Additionally,  where  the 
combination  of  coal  cleaning  and  scrubbing  can  be 
relied  upon  to  maintain  compliance  with  a  given 
SOi  emission  limitation,  research  has  indicated  that, 
generally,  it  is  more  cost  effective  to  rely  upon  bo\h 
means  of  control  than  solely  upon  flue  gas 
desulfurization.  Sec  "Cost  Benefits  Associated  With 
the  Uae  of  Physically  Cleaned  CoaL"  EPA-aao/7- 
80-106.  IMay  ISSa 
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prareqoisite  for  a  waiver  under  Sectioa 
lllU)oftlieAcL 

Tlii*  proposed  rule  has  been  reviewed 
and  it  has  been  determined  that  it  is  a 
specialized  proposal  not  subiect  to  the 
procedural  requirements  of  Executive 
Order  12044. 

I  certify  that  this  proposed  rule,  if 
promulgated,  would  Dot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  a  single  facility 

(S  U.S.C.  aos(b)) 

(Sectioa  111(j)  of  the  Clean  Air  Act  as 

amended.  42  U.S.C7411(j)) 

Douclaa  M.  Coatte. 

Administrator. 

lanuary  13, 1961. 

Title  40.  Part  80.  Subpart  D  of  the 
Code  of  Federal  Regualtions  is  proposed 
to  be  amended  by  adding  new  {  60.47  as 
set  forth  below: 

a  M.47    limovatlvs  tedwtology  watvfs; 
watver  of  sulfur  dioxlOe  new  source 
performance  standard  for  Horned  City  UnN 
No.  3;  multi-steam  coal  cleaning  system 
innovative  technology  waiver  under  section 
lllof  the  Clean  Air  Act 

(a)  Pursuant  to  Section  lll(j)  of  the 
Clean  Air  Act  42  U.S.C.  7411(jJ. 
conunencing  on  30  days  from 
Promulgation  date  19 — ,  Pennsylvania 
Electric  Company  and  New  York  State 
Electric  &  Gas  Corporation  shall  comply 
with  the  following  terms  and  conditions 
for  electric  generating  Unit  Nos.  1,  2.  and 
3  at  the  Homer  City  Steam  Electric 
Generating  Station,  Center  Township. 
Indiana  County,  Pennsylvania. 

(b)  He  foregoing  terms  and 
conditions  shall  remain  effective 
through  November  30. 1981,  and 
pursuant  to  Section  lll(j)(B),  shall  be 
federally  promulgated  standards  of 
performance.  As  such,  it  shall  be 
unlawful  for  Pennsylvania  Electric 
Company  and  New  York  State  Electric  & 
Gas  Corporation  to  operate  Units  Nos.  1, 
2,  and  3  in  violation  of  the  standards  of 
performance  extablished  in  this  waiver. 
Violations  of  the  terms  and  conditions 
of  this  waiver  shall  subject 
Pennsylvania  Electric  Company  and 
New  York  State  Electric  *  Gas 
Corporation  to  Federal  enforcement 
under  Sections  113  (b)  and  (c),  42  U.S.C. 
7413  (b)  and  (c),  and  120,  42  U.S.C.  7420, 
of  the  Act  as  well  as  possible  citizen 
enforcement  under  Section  304  of  the 
Act  42  U.S.C  7604.  Pursuant  to  Section 
111(c)(1)  of  the  Act  42  U.S.C.  7411(c)(1). 
at  45  PR  3109,  January  10, 1980,  the 
Administrator  delegated  to  the 
Commonwealth  of  Pennsylvania 
authority  to  implement  and  enforce  the 
Federal  New  Source  I>erformance 
Standard  of  1.2  lbs  SO>/lO*Btu 
applicable  to  Homer  City  Unit  No.  3.  The 


SOi  emiasion  limitations  specified  in 
this  waiver  for  Unit  No.  3  are  new 
Federally  promulgated  new  Source 
Performance  Standards  for  a  limited 
time  period.  Thus,  during  the  period  this 
waiver  is  effective,  th^  delegated 
authority  of  the  Commonweeith  of 
Pennsylvania  to  enforce  the  Federal 
New  Source  Performance  Standard  of 
1.2  lbs  SOt/lO*Btu  applicable  to  Homer 
City  Unit  No.  3  is  superceded  and 
enforcement  of  the  terms  and  conditions 
of  this  waiver  shall  be  the  responsibihty 
of  the  Administrator  of  EPA.  The 
Commonwealth  of  Pennsylvania  may, 
and  is  encouraged  to,  seek  delegation  of 
authority,  pursuant  to  Section  111(c)(1), 
to  enforce  the  temporary  Federal  New 
Source  Perfurmance  Standards  specified 
in  this  waiver.  Should  such  authority  be 
delegated  to  the  State,  the  terms  and 
conditions  of  the  waiver  shall  be 
enforceable  by  the  Adminibtratur  of 
EPA  and  the  Conunonwealth  of 
Pennsylvania,  concurrently.) 

(c)  On  December  1. 1981.  and 
continuing  thereafter,  at  no  time  shall 
emissions  of  SOt  from  Unit  No.  3  exceed 
1.2  Ibs/lO*  Btu  of  heat  imput  as 
specified  in  40  CFR  60.43(a}(2)  (July  1, 
1979). 

(d)  On  lanuary  15, 1982.  Pennsylvnain 
Qectric  Company  and  New  York  State 
Electric  &  Gas  Corporation  shall 
demonstrate  compliance  with  40  CFR 
60.43(a)(2)  (July  1, 1979)  in  accordance 
with  the  test  methods  and  procedures 
set  forth  in  40  CFR  60.8  (b),  (c).  (d).  (e) 
and  (f)  (July  1, 1979). 

(e)  Emission  Limitations. 

(1)  Commencing  on  (30  days  from 
promulgation  date],  and  continuing  until 
February  28, 1981: 

(i)  At  no  time  shall  emissions  of  SOt 
from  Units  Nos.  1,  2,  and  3,  combined,* 
exceed  3.0  lbs  SO,/l0*Btu  in  any 
running  30  day  period  and  3.6  lbs  SO,/ 
10*  Btu  in  a  running  24  hour  period. 

(ii)  At  no  time  shall  emissions  of  SO2 
from  Units  Nos.  1,  2,  and  3.  summed, 
exceed  728  tons  in  a  running  24  hour 
period. 

(iii)  At  no  time  shall  emissions  of  SO« 
from  Units  Nos.  1  and  2,  summed, 
exceed  484  tons  in  a  running  24  hour 
period. 

(iv)  At  no  time  shall  emissions  of  SO* 
from  Units  Nos.  1,  2,  and  3,  summed, 
exceed  91  tons  in  a  running  3  hour 
period. 

(v)  At  no  time  shall  emissions  of  SO* 
from  Units  Nos.  1,  and  2,  summed, 
exceed  61  tons  in  a  running  3  hour 
period. 


"For  paragraphi  (e)(l)(i)  and  (e)(2)(i),  "combined" 
■hail  mean:  The  (um  of  emissions  from  Units  Nos.  T. 
2  and  3  divided  by  the  sum  of  the  actual  heat  input 
for  Units  Nos.  1.  2  and  3 


(2)  Commeodng  on  March  1, 1081.  and 
continuing  natil  November  30, 1961: 

(i)  At  no  time  shall  emissions  of  SOi 
from  Units  Noa.  1,  2  and  3.  combined. 
exceed  2.87  lbs  SO./l0*Btu  in  any 
nmning  30  day  period.  3.6  lbs  SOt/lO* 
Btu  in  a  running  24  hour  period,  and  3.1 
lbs  SOs/lO*Btu  on  more  than  4  running 
24  hour  periods  in  any  running  30  day 
period. 

(ii)  At  no  time  shall  emissions  of  SO* 
from  Units  Nos.  1.  2  and  3.  summed, 
exceed  685  tons  in  a  running  24  hour 
period. 

(iii)  At  no  time  shall  emissions  of  SOt 
from  Units  Nos.  1  and  2.  summed. 
exceed  463  tons  in  a  running  24  hour 
period. 

(iv)  At  no  time  shall  emission.s  of  SOt 
from  Units  Nos.  1  and  2  and  3.  summed, 
exceed  673  tons  in  a  running  3  hour 
period. 

(v)  At  no  time  shdll  emissions  of  SO* 
from  Units  Nos.  1  and  2.  summed. 
exceed  61  tons  in  a  running  3  hour 
period. 

(f)  Installation  Schedule. 

(1)  Pennsylvania  Electric  and  New     . 
York  State  Electric  &  Gas  have  selected 
fngineering  designs  for  necessar>' 
modifications  to  the  Multi-Stream  Coal 
Cleaning  System  (MCCS)  9.1B  Circuit 

(2)  On  or  before  February  28. 1981, 
Pennsylvania  Electric  and  New  York 
State  Electric  &  Gas  shall  place 
purchase  orders  for  all  major  equipment 
necessary  to  complete  necessary 
modifications  to  the  MCCS  93B  circuit 

(3)  On  or  before  March  31, 1981, 
Pennsylvania  Electric  and  New  York 
State  Electric  &  Gas  shall  complete 
detailed  engineering  of  the 
modifications  to  the  MCCS  93B  circuit 

(4)  On  or  before  September  15, 1981, 
Pennsylvania  Electric  and  New  York 
State  Electric  &  Gas  shall  complete 
construction  of  the  MCCS  93B  circuit 

(5)  On  or  before  October  15. 1981, 
Pennsylvania  Electric  and  New  York 
State  Electric  &  Gas  shall  start-up  the ' 
MCCS  93B  circuit. 

(g)  Monitoring  and  Reporting. 
Throughout  the  waiver  period  the 
owners  and  operators  of  Homer  City 
Units  Nos.  1,  2  and  3  shall  acquire 
sufficient  quantities  of  frequent  emission 
monitoring  data  to  demonstrate 
concurrent  compUance  with  both  the  3 
hour  and  24  hour  SO*  emission 
limitations.  The  owners  and  operators 
shall  acquire  such  data  from  each  boiler 
during  every  boiler  operating  day  (e.g.. 
fuel  being  fired  in  a  boiler  for  at  least  18 
hours  per  day).  This  requirement  will  be 
met  through  the  use  of  Continuous 
Emission  Monitoring  System  (CEMS)  or 
as  supplemented  by  Continuous  Bubbler 
(CB)  data.  The  company  shall  acquire 
emission  monitoring  data  during  all 
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periods  of 
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Using  such 
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Data  Requirements. 
[nethod(8),  the  owners  and 
obtain  at  least  the 
qjiantities  of  emission 
data:  (i)  during  each 

when  the  boiler  operates 

L8  hours  the  owners  and 

acquire  reliable  data 

75%  of  those  operating 

ii)  during  each  3  hour 

calendar  day  when  the 

the  owners  and 
II  acquire  at  least  2  hours 
ata.  Failure  to  acquire  the 
q  iantity  or  quality  of  data 
ute  a  violation  of  the  terms 
of  this  waiver. 
us  Emission  Monitoring 
' — Primary  Compliance 
owners  or  operators  of 
2  and  3  shall  install,  test, 
maintain  its  CEMS  in  a 
iHcally  designed  to  result  in 

of  reliable  (as  per 
gj  (4)  and  (5)  of  this  section] 

of  each  boiler's  3 
emission  rates. 

data  shall  initially  be 
demonstrating  its 
of  Proposed  Performance 

2  and  3. '  subsequently  the 
shall  be  validated  as 
paragraphs  (g)  (4)  and  (5)  of 


Bubbler  Technique 
Compliance  Data. 
and  operators  shall  use 
ique,  as  a  secondary 
method,  to  supplement 
whenever  the  CEMS  is  out 
providing  insufHcient 
luahtyof  data.  The  CB 

11  also  be  used  to  assess 
of  the  CEMS  data, 
technique  for 
assessing  the  SOt 
(in  Ib/MM  Btu]  is 
Appendix  1  of  this  waiver, 
is  based  upon  combining 
wet-chemistry  (hydrogen 
cc^orimetric  method  for 
SOi  emission 

and  the  gravimetric 
)f  COt  onto  ascarite] 
etermining  COi  emission 


s  lal 


CJ 


ra  e 


11, 


and  operators  shall 
■  s  their  proficiency 

bubbler  technique 

COx  by  comparing  the 


results  obtained  using  the  CB  method 
with  those  obtained  using  Reference 
Methods  (RM)  3  and  6',  except  that  the 
RMs  shall  be  run  as  speciHed  in 
paragraph  (g)(4).  of  this  section.  The  CB 
data  shall  be  deemed  initially 
acceptable  if  the  results  of  this 
comparison  are  within  the  limits 
prescribed  in  paragraph  (g)(4)  of  this 
section.  Subsequently  the  CB  data  shall 
periodically  be  revalidated  as 
delineated  in  paragraph  (g)(4)  of  this 
section. 

(4)  Quality  AssQrance  Checks  for 
CEMS  and  CB  Data. 

The  owners  or  operators  of  Homer 
City  Units  Nos.  1,  2,  and  3  shall  validate 
the  required  emission  compliance  data 
by  performing  at  least  the  quality 
assurance  procedures  specified  in  the 


following  subparagraphs.  All  of  the  time 
periods  specified  in  paragraph  (g)(4)  of 
this  section  shall  start  on  the  day  that 
the  waiver  is  granted.  Furthermore,  if 
necessary  the  owners  and  operators 
shaU  take  the  corrective  action  specified 
in  paragraph  (g)(5)  of  this  section. 

(i)  CEMS  Data  Quality  Assurance 
Checks.  Hie  owners  and  operators  shall 
perform  at  least  the  daily,  weekly, 
biweekly  and  quarterly  checks  of  the 
GEMS  data  specified  below. 

(A)  twenty-four  hour  zero  and 
calibration  drift  checks:  use  calibration 
gases  and  calibration  procedures 
specified  in  reference  1  to  audit  each 
(SO,,  O,)  channel: 

[1]  Specification  for  the  SOi  channel: 
2%  of  span  for  zero  drift,  and  2.5%  span 
for  the  calibration  drift:  and 


Zero  Drift!  SO2 


CEMS>  -  C, 


GENS 


X  100  <  2.0% 


Where: 
CEMS, = Monitor  zero,  ppm 
CEMS,= Monitor  span,  ppm 


Calibration  Drift:    SO2 


Where: 
CEMSr= Monitor  reading,  ppm  SOt 
C,= Monitor  span,  ppm  SOi 
CEMS, = Monitor  span,  ppm  SOi 


C,=Zero  gas  value,  ppm 
Equation  D-1 


CEMS|^    ™    C\/ 


CEMS. 


s 


X    100   <    2.5% 


Equation  D-2 

[2]  Specification  for  the  O,  channel: 
0.5%  O,  for  both  the  zero  and  calibration 
drift. 


lero  Drift:   O2 


Where: 

CEMS. = Monitor  lero.  %  O, 
Equation  D-3 


Calibration  Drift:  O2 


CEMSj  -  Cj 


<  0-5%  O2 


CEMSr  -  C, 


<   0.5%  O2 


concurrent) 
runs  vs  CEI 
paired  (CB 
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Where: 
CEMS,  =  Monitor  reading.  %  Oi 
C^c  Calibration  gai  value.  %  Ot 

Equation  D-4 

(B)  twenty-four  hour  mid-range 
calibration  checks  for  both  SOt  and  Oi 
channels; 

(7)  SpeciRcation  for  the  SOt  and  Oi 


chaimels:  5%  of  the  calibration  gas 
concentration; 

(2)  Note:  perform  this  check  only  after 
performing  the  zero  and  calibration  drift 
checks  required  above;  (following  the 
sequence  of  checks  specified  in 
reference  1): 


Midpoint  Calibration  SO2 


CEMSr  -  C,, 


X  100  <5.0% 


Where; 
CEMS,= Monitor  reading,  ppm  SO* 


C,*: Calibration  gas  value,  ppm  SO> 
Equation  D-S 


Midpoint  Calibration  02« 


^EHSy       ^       ^\/ 


X    100    <5.0I 


Where; 
CEMS,  =  Monitor  reading.  %  O, 
C,  — Calibration  gas  value.  %  Oi 

Equation  D-6 

(C)  Weekly  checks  of  the  entire  GEMS 
(combined  SOt  and  Ot  channels): 
concurrently  run  duplicate  3  hour  CB 
runs  vs  CEMS  (in  Ib/MM  Btu).  For  each 
paired  (CB  duplicate  vs  CEMS)  set  of 


data,  use  the  following  equation  to 
perform  this  calculation. 

Note, — Whenever  converting  ooncentratMjn 
data  (e.g.,  ppm  SO,  and  %  O,  or  CO,)  tu  lb 
SO3/MM  Btu.  one  shall  use  an  F-factor  as  set 
forth  in  Method  19  • 

[1)  SpeclBcation:  the  CEMS  data  is 
considered  adequate  if  the  %  difference, 
for  each  of  the  3  hour  comparisons  is 
<20%. 


Weekly  CEMS; 


CEMS 


3  -/^Bi_tJCB2\ 


CBt  +  CBoN 

JL  ■  ■   ■  — <* 


! ylOO  <  20% 


Where: 
CEMS.,  =  3-hour  average  monitor  value,  lb 

SO,/M.MBtu 
CBi.  CB,= 3-hour  average  bubblw  value,  lb 
SO,/MMBtu 
Equation  D-7 

(D)  Biweekly  checks  of  the  entire 
CEMS:  take  eight  duplicate  3  hour  CB 
runs  during  a  single  24  hour  period. 
Calculate  the  %  difference  between  the 


,  means  of  each  pair  of  CB  runs  versas  the 
cancurrent  CEMS  data,  using  the 
following  equations. 

[1]  Specification  (3  hour):  the  CEMS 
data  is  deemed  adequate  if.  for  each  of 
the  3  hour  comparisons,  the  absolute 
mean  %  difference  is  <20%;  and 

[2)  Specification  (24  hour):  the  CEMS 
data  is  deemed  adequate  if  the  absolute 
mean  %  difference  is  <20% 
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Bi-we«kl|r    CEMS    (3-hr.)t 


Equation  Dffl 
Where: 


Bi-wee 
CENS 


kJy 


II 


CEMS,  r 

run  r 

CBi  r^  CBi 

for  run 


Fqiiation  D-  9 


(E)  Qua 
be 

(1)  a  relati 
time  test 
(performec 
procedure! 
Specificati 

(F) 
Specificati 
the  CEMS 
performan 
(as  per 
the  owners 
CEMS  to 
fully  ca 
requiremeijts 
Specificati 


apatl 


Weekly 


Where 

CS,  &CB, 
lb.  SO,, 

CG.  =X1 
(SO,+ 

Calibratic 
MMBtu 
Equation  D-ko 


(B)  Qua 
data:  perfo|Tn 
the  CB  is 
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X    100   <    20t 


24   hr.) 


^  2  -  rCEM83,^ 


^"^ 


1 


g-ycBi^rfcg"; 


7 


100    <20% 


3-hour  monitor  average  value  for 

SO,/MMBtu 

,  =  3-hour  average  bubbler  value 

.  lb  SO./MMBlu 


1  terly  checks  of  the  CEMS  will 
perforn  ed  and  will  include  at  least: 
-•e  accuracy  test;  (2)  response 
i  nd  (3)  a  calibration  error  test 
in  accordance  with  the 
delineated  in  Performance 
ijns  2  and  3).' 
Unscheduled  Performance 

Tests:  If.  for  any  reason 
s  taken  out  of  service,  or  its 
i:e  is  considered  unacceptable 
igraph  (gj(5)  of  the  section, 
and  operators  shall  test  the 
demonstrate  that  the  CEMS  is 
e  of  achieving  the 
contained  in  Performance 
I  ms  2  and  3. '  prior  to  relying 


on  such  data  to  demonstrate 
compliance. 

(ii)  Quality  Assurance  Checks  for  CB 
Data. 

(A)  Weekly  checks  of  the  CB:  perform 
these  whenever  the  CB  is  used  to 
acquire  compliance  data  using  the 
following  procedures. 

(/)  A  combined  calibration  gas, 
containing  approxinnle  stack 
concentrations  of  SO,  and  CO,  in  N, 
shall  be  used.  The  calibration  gas 
concentration  shall  be  determined  using 
the  method  describe  1  in  Performance 
Specifications  2  and  3'.  The  calibration 
gas  shall  be  passed  through  the  CB  for  a 
period  of  no  less  than  2  hours  at  a  flow 
rate  consistent  with  that  used  during 
actual  emission  testing. 

[2)  Specification:  the  CB  data  will  be 
considered  adequate  if  the  difference 
between  the  CB  vs  calibration  gas  is  not 
larger  than  10%. 


CB: 


tf^ 


-  CG, 


CG, 


=  X-houi  average  bubbler  value. 
i/^4MTBtu 

average  combined 
.) 
gas  concentration,  lb.  SO,/ 


X    100    <    10% 


}  our  I 
CO, 


rjerly  Accuracy  tests  of  the  CB 
the  following  whenever 
to  acquire  compliance 


uied  1 


data.  Conduct  two  3-hour  series  of 
concurrent  continuous  bubbler  versus 
Reference  Method  (RM  3  and  6) '  tests. 
The  RM  runs  will  each  have  a  duration 
of  20-60  minutes;  and  the  scries  should 
be  comprised  of  virtually  "back-to- 
back"  runs  of  paired  RM  3  and  6. 

[1]  Specification:  the  CB  data  will  be 
considered  adequate  if  the  %  difference 
between  the  means  of  each  3  hour  vs 
RM  comparision  is  no  larger  than  10?S. 


Typ. 

244«  zero  dr 

24 -hr  zero  * 

24-hr  caMva 

24hr  caKra 

24 -hr  zero  Or 

24-hr  zerodr 

24 -hr  caMxal 

24  hr  caMxa 

24  hr  midpoii 
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Quarterly  CBt 


/cBi   »  CB?\ 


-  RM3 


RN3 


X   100   <    10% 


Where: 

CBi:  CBi«  3-hour  average  bubbler  value,  lb. 
SOi/MMBtu 
Equation  D-11 

fiii)  Quality  Assurance  Checks  for 
Laooratory  Analysis 

Periodic  precision  checks  of  the 
laboratory  analysis  data:  perform  this 
whenever  acquiring  compliance  data. 
For  each  day  that  the  owners  and 
operators  conduct  wet  chemistry  (RM  3. 
RM  6.  CB]  analyses,  they  shall 


concurrently  analyze  at  least  two  (EPA 
Quality  Assurance  Division)  audit 
samples.  This  comparison  shall  be 
performed  using  thie  same  procedures, 
equipment,  reagents  and  personnel,  as 
used  on  the  emission  samples. 

(A)  Specification:  the  laboratory 
analysis  procedures  shall  be  considered 
adequate  if  the  difference  between  the 
results  of  the  laboratory  analysis  and 
each  of  the  two  audit  sample  values  is 
no  greater  than  5%. 


Laboratory  Audit: 


LV  -  QAV 


X    100    <    5% 


Where: 
LV  =  Laboratory  Value 
QAV  =  Actual  Value  of  Audit  Sample 

Equation  D-12 

(5)  Required  Quality  Assurance 
Corrective  Actions. 

in  order  to  minimize  the  quantity  of 
inadequate  emission  date  the  owners 
and  operators  perform  its  QA  checks, 


analyze  the  QA  sample  data  and  take 
the  corrective  actions  delineated  below 
in  a  timely  fashion. 

(i)  CEMS  Data.  If  the  quality  of  the 
CEMS  data  does  not  meet  the  QA 
specincations  given  in  paragraph  (g)(4) 
of  this  section  (restated  in  Table  1, 
below]  the  monitor  must  be  taken  out  of 
service  (therefore,  the  data  is  considered 
unreliable). 


TaMt  t.—Cnlena  for  Taking  CEMS  Out  of  Service 


Type  ol  OA  check 


Spacilication  limit 


AllowatHe  duraton  lor  bemg 
oul  ol  specification 


Calculation  procedu'ei 


24-«¥  lero  *iTt  (SOJ 

24-hr  zero  (Ml  (SO,) 

24-hr  caMyalivi  (Ml  (SO.) 

24-hf  caMiraliOn  dntt  (SOJ 

24-hr  zero  onit  (OJ  ._ _.; 

24-hr  zero  drift  (O,) 

24-hr  caMvation  dntl  (O.) 

24  hr  calibration  *«  (O,) 

24hr  nudpomi  check  SO,  and  O. 

24-nr  mdpoint  check  SO,  and  O, 

Weekly  CEI«  versus  CB  (3  hr) 


Bnreekly  CEMS  versus  (3  hr) 
Biweekly  CEMS  versus  CB  (24  hr) 
Ouarterty  CEMS  letalive  accuracy 


Cabbration  error .. 
Response  time 


2  pool  van „ 3  consecutive  days  Equation  D-t 

4  pet  o*  span  1  day.     Equation  0-1. 

2  5pctof  spanpct  ol  WW).      3  consecutive  days Equaion  D-2. 

5  pet  o(  span t  day  Equation  D-2 

0  5  pet  O,  pd  o(  ipan 3  consecutive  days  Equaion  D-3 

lOpctO,    )  day  .  Equation  0-3 

OS  pet 3  consecut-ve  days  Equation  D-4 

lOpctO,  _„ 1  day  Equation  0-4 

S  pel  ol  cal  gas 3  consecutive  days Equation  D-5  (SO.),  equation 

0-6  (OO 

10  pet  of  cal  9as 1  day Equation  D-5  (SO,),  equation 

0-6  (O.) 

20  pel      _ If  Istcompanson  ^20pcl 

repeat.  2d  companson 
must  be<'20  pel 

20  pet _ do    

20  pet do 

20  pd _ A  smgte  test  See  petlormance 

ipecifications  2  and  3  ' 

5  pet    _ „...   A  single  lest _ _ 

IS  mm A  single  test 


Equation  0-7 


Equation  0-8 
Equation  D-9 


(ii)  Continuous  Bubbler  Data. 

(A)  If  the  owners  and  operators  relied 
upon  the  CB  data  to  document  its 
emission  compliance  status  at  any  time 
during  ihe  previous  quarter;  and  if  the 
results  of  the  weekly  or  quarterly 
accuracy  checks  of  the  CB  data 
document  a  failure  to  achieve  the 
allowable  specifications  contained  in 
paragraph  (g)(4)(ii)  (A)  and  (B)  of  this 


section  (10%),  they  shall:  (7)  notify  the 
cognizant  agencies  within  72-hours  after 
this  fact  is  determined  and  [2]  be 
considered  in  violation  of  the  provisions 
of  this  waiver  for  the  number  of  days 
which  it  relied  upon  CB  data  to 
demonstrate  compliance  with  the 
emission  limitations. 

(B)  if  the  owners  and  operators  did 
not  rely  upon  the  CB  data  to 


demonstrate  its  oompliance  with  the 
emission  limitations  during  the  previous 
quarter,  and  if  die  results  of  the  weekly 
or  quarteriy  accuracy  dieck  of  the  CB 
data  documents  a  failure  to  adiieve  the 
allowable  specifications  (contained  in 
paragraphs  (g)(4)(ii)  (A)  and  (B)  of  this 
section  (10%)).  they  shall  continue  to 
repeat  such  accuracy  diecks  until  the 
required  level  of  proficiency  is  achieved. 

(6)  Compliance  Provisions. 

({).  Compliance  with  the  SOt  emission 
limitations  is  to  be  determined  on  the 
basis  of  data  obtained  through  the  use  of 
the  primary  compliance  test  method 
(CEMS),  or  as  supplemented  by  the 
secondary  compliance  test  method  (CB). 
or  other  methods  approved  by  the 
Administrator.  The  owners  and 
operators  of  the  affected  facility  must 
demonstrate  compliance  with  both  the 
3-hour  and  24-hour  SOt  emission 
limitations  for  every  "boiler  operating 
day."  starting  with  the  effective  date  of 
the  waiver. 

(ii)  For  the  purposes  of  demonstrating 
compliance  with  the  emission 
limitations  and  the  minimum  emission 
data  acquisition  requirements: 

(A)  a  calendar  day  starts  at  12:01  a.m. 
and  ends  at  12:00  p.m.  midnight 

(B)  there  are  eignt  discrete  3-hour 
periods  during  each  calendar  day:  and 

(C)  a  boiler  operating  day  is  a 
calendar  day  during  which  one  or  more 
of  the  affected  boilers  combusted  fuel 
for  at  least  18-hours. 

(iii)  Compliance  with  the  SOt  emission 
limitations  are  documented  when  the 
calculation  of  the  arithmetic  sum  of  the 
applicable  (3  or  24-hour)  average 
emission  rates  are  no  greater  than  the 
applicable  3-hour  and  24-hour 
limitations.  Such  calculations  are  to 
include  all  data  acquired  during  all 
operating  modes,  including  start-up. 
shut-down  and  malfunctions.  Specific 
minimum  quality  assurance  procedures 
must  be  implemented  by  the  owners  and 
operators  in  order  to  help  ensure  the 
acquisition  and  use  of  vahdated  data 
when  making  such  calculations. 

(iv)  If  the  owners  and  operators  have 
not  obtained  the  minimum  quantity  of 
emission  data  as  required  under  section 
D  of  the  waiver,  compliance  of  the 
affected  facility  with  the  emission 
requirements  specified  in  this  waiver 
may  be  determined  by  the  Administrator 
using  all  available  data  which  he  deems 
relevant. 

(v)  Failure  of  the  owner  or  operator  of 
the  subject  facility  to  demonstrate 
compliance  with  the  applicable  3-hour. 
24-hour  emission  limits  or  the  minimum 
emission  data  requirements,  constitutes 
a  violation  of  the  provisions  of  the 
waiver. 

(7)  Notification  and  Reporting 
Requirements,  (i)  Notification.  The 
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the  CB  performance 
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operating  day  the 
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the  period  of  ina 
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(hi)  corrective  action  taken; 

(;V)  characteristics  (%  sulfur  ash 
content,  heat  content,  moisture)  of  the 
fuel  burned; 

(v)  firing  rates  and  steam  production 
rates:  and 

(vi)  estimation  (including  basis  of 
estimate)  of  the  SOi  emission  rates  (3- 
hour  and  24-hour). 

(12)  for  any  periods  for  which  sulfur 
dioxide  emissions  data  are  not 
available,  the  owners  and  operators  of 
the  affected  facility  shall  submit  a 
signed  statement  indicating  if  any 
changes  were  made  in  the  operation  of 
the  boiler  or  any  measurable  change  in 
the  fuel  being  fired  during  the  period  of 
data  unavailabihty.  Operations  of  the 
affected  facility  during  periods  of  data 
shall  be  compared  with  the  operation  of 
the  affected  facility  before  and  following 
the  period  of  data  unavailability. 

(13)  the  owner  or  operator  of  the 
affected  facility  shall  submit  a  signed 
statement  indicating  whether 

(;1  the  required  continuous  emission 
monitoring  system  and  continuous 
bubbler  system  cahbration.  span,  and 
drift  checks  or  other  periodic  audits 
have  or  have  not  been  performed  as 
specified. 

(if)  the  data  used  to  show  compliance 
was  or  was  not  obtained  in  accordance 
with  approved  methods  and  procedures 
including  taking  accotmt  of  the  results  of 
the  quality  assurance  checks  and  is 
representative  of  boiler  performance. 

(iif)  the  minimum  data  requirements 
have  or  have  not  been  met;  or,  the 
minimum  data  requirements  have  not 
been  met  due  to  errors  that  were 
unavoidable. 

(;V]  compliance  with  the  standards 
has  or  has  not  been  achieved  during  the 
reporting  period. 

(14)  for  each  instance  when  a  CEMS 
outage  occurred,  the  owners  and 
operators  shall  report 

(i)  time,  date,  duration 
(if)  reason 

(iii)  corrective  action  taken 
(iv)  duration  of  time  before  continuous 
bubblers  began  sampling; 

(15)  the  owners  and  operators  shall 
report  the  procedures  used,  the  results 
of  each  quality  assurance  check  made. 

(18)  if  the  continuous  emission 
monitoring  system  or  the  continuous 
bubblers  ever  failed  to  meet  the 
quarterly  QA  audit  checks,  the  owners 
and  operators  shall  submit  the  date  and 
results  from  all  (initial  and  repetitions) 
comparative  tests  performed  during  the 
quarter; 

(77)  the  owners  and  operators  shall 
report  the  laboratory  results  from  the 
analysis  of  all  audit  samples  performed 
during  the  quarter 


(iv)  Unscheduled  Reporting 
Requirements. 

(A)  The  owners  and  operators  shall 
submit  the  results  of  all  CEMS 
Performance  Specification  Tests  within 
45  days  after  the  initiation  of  such  tests: 

(B)  The  owners  and  operators  shaD 
report,  within  72-hours,  each  instance  of: 

(1)  failure  to  maintain  the  total  (of  the 
3  boilers)  Sd  emission  rate  below  the 
emission  limitations  prescribed  in  this 
waiver, 

(2)  failure  to  acquire  the  specified 
minimum  quantity  of  emission  data  and; 

(3)  failure  of  the  continuous  bubbler  to 
meet  the  quality  assurance  checks  (only 
if  the  CB  data  was  being  used  to 
demonstrate  compliance  during  the 
quarter). 

Rsferenoes 

1. 40  CFR  Part  60,  Appendix  B.  Proposed 
Performance  Specifications  2  and  3  (October 
10, 1979). 

Z.  40  CFR  Part  6a  Appendix  A. 

Appaodix  I — Delennioatioa  of  Sulfur  Dioxide 
Emlsskna  From  Fossil  Fuel  Combustioa 
Souroas  (Continuous  Bubbler  Method) 
1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  determination  of  sulfdr  dioxide  (SOi) 
emlssiQns  from  comlnistion  sources  in  terms 
of  emission  rate  ng/]  (Ib/MNfBtu). 

1.2  Principle.  A  gas  sample  is  extracted 
from  the  sampling  point  in  the  stadc  over  a 
24-hour  or  other  specified  time  period.  The 
SOi  and  COi  are  separated  and  collected  in 
the  sampling  train.  The  Sd  fraction  is 
measured  by  the  barium-tlKvin  Utration 
method  and  COi  is  determined 
graviraetricaUy. 

Z-ApparaUis 

2.1    Sampling.  The  sampling  train  is  shown 
in  Figure  1:  the  equipment  required  is  the 
same  as  for  Method  6,  except  at  specified 
below: 

2.1.1  Impingers.  Ttiree  150  ml.  Mae-West 
impingers  with  a  1-mm  restricted  tip. 

2.1.2  Absorption  Tubes.  Two  Slmro  x  178 
mm  glass  tubes  with  matching  one-bole 
stoppers. 

Z2    Sample  Recovery  and  Analysis.  The 
equipment  needed  for  sample  recovery  and 
analysis  is  the  same  as  required  for  Method 
6.  in  addition,  a  balance  to  measure  within 
O.OSg  is  needed  for  analysis. 
3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society. 
Where  such  specifications  are  not  available, 
use  the  best  available  grade. 

3.1    Sampling.  The  reagents  required  for 
sampling  are  the  same  as  specified  in  Method 
a  except  that  10%  Hydrogen  Peroxide  is  used. 
In  addition,  the  following  reagents  are 
required: 

3.1.1    Drierite.  Anhydrous  calcium  sulfate 
(CaSOi)  dessicant,  8  mesh. 
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FIGURE  1 


CONTINUOUS  BUBBLER  (SO2/CO2)  SAMPLING  TRAIN 


BILUNG  CODE  SSCO-33-C 


11500 


ibsoi  pti 


li 


3.1.2    Ascarite 
asbestos  for  a 

3.2    Sample 
reagents  needed 
analysis  are  the 
sections  3.2  and  3. 

4.  Procedure 

4.1    Preparatioi 
Measure  75  ml.  of 
impinger  and  75  m 
into  each  of  the 
of  the  absorption 
stopper  and  glass 
add  150  to  200 
drierite  is  added 
pack  the  absorben : 
another  plug  of  gl 
stopper  (use  this 
flow).  The  ascarite 
manner,  using 
Clean  and  dry  the 
and  weigh  (at  roor  i 
nearest  0.1  gram 
M^.  Assemble  the 
Adjust  the  probe 
sufficient  to  prevent 

4.1.1    Sampling. 


Sodium  hydroxide  coated 
ion  of  COi,  8  to  20  mesh. 
Recovery  and  Analysis.  The 
sample  recovery  and 
s^me  as  for  Method  6, 
respectively. 


Igra:  [i 
1  s  I 


of  Collection  Train. 
10%  IPA  into  the  first 
of  10%  hydrogen  peroxide 
relnaining  impingers.  Into  one 
t  jbes  place  a  one-hole 
vool  plug  in  the  end  and 
s  of  drierite.  As  the 
ake  the  tube  to  evenly 
Cap  the  tube  with 
wool  and  a  one-hole 
as  the  inlet  for  even 
tube  is  filled  in  a  similar 
1504175  grams  of  ascarite. 

jutside  of  the  ascarite  tube 
temperature,  20*C.}  to  the 
F  ecord  this  initial  mass  as 
Irain  as  shown  in  Figure  1. 
hpater  to  a  temperature 
water  condensation. 
The  bubbler  shall  be 


;ass ' 
e  id  1 


Mso2"      32, 


)3    (Vt   -  Vtb)    N 


Equation  Al-1 
Where: 

Mso>  =  Mass  of  Sb' 
5.2    Sulfur  diox  de 


ES02    -   Pc(^2> 
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operated  continuously  at  a  sampling  rate 
sufricient  to  collect  70-60  liters  of  source 
effluent.  The  required  sampling  rate  is 
determined  from  the  desired  averaging  lime. 
For  example,  a  sampling  rate  of  0.05  liter/ 
min.  is  sufficient  for  a  24-hour  average  and 
0.40  liter  per  minute  for  a  3-hour  average.  The 
sampling  rate  shall  not.  however,  exceed  1.0 
liter/min. 

4.2  Sample  Recovery. 

4.2.1  Peroxide  Solution.  Pour  the  contents 
of  the  second  and  third  impingers  into  a  leak- 
free  polyethylene  bottle  for  shipping.  Rinse 
the  two  impingers  and  connecting  tubes  with 
deionized  distilled  water,  and  add  (he 
washings  to  the  same  storage  container. 

4.2.2  Ascarite  Tube.  Allow  the  ascarite 
tube  to  equilibrate  with  room  temperature 
(about  10  minutes),  clean  and  dry  the  outside, 
and  weigh  to  the  nearest  O.lg  in  the  same 
manner  as  in  section  4.1.1.  Record  this  final 
mass  (M^)  and  discard  the  used  ascarite. 

4.3  Sample  Analysis.  The  sample  analysis 
procedure  for  SOi  are  the  same  as  specified 
in  Method  6,  section  4.3. 

5.  Calculations' 

5.1     SOt  mass  collected. 

Vsoln 


Equation  Al-2 

Where: 

M^  =  initial  mass  of  ascarite,  grams. 

M^  =  final  mass  of  ascarite,  grams. 

Em.  =  Emission  rate  of  SOi.  ng/)  (lb/ 

mmBtu). 
Fc  =  Carbon  F  factor  for  the  fuel  burned,  m'/ 

).  from  Method  19.' 
K»  =  1.829  X  10* 
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10706  10906 

656 

10706,  10906 

765 

10706,  10906 

Proposed  Rii 

635 , 

es: 

10177 

1221 

10922 

24CFR 

Proposed  Rt 

868 

es: 

10922 

25CFR 

52 

..■ 10707 

53 

10707 

26CFR 

1 

11255 

5 

11255 

7 

11255 

10 

11255 

15A 

10708 

26a 

..  .                 10907 

31 

..     .               10148 

53 

11254 

55 

11255 

150 

11Pft4 

Proposed  Ru 

1 

es: 

10510   10749 

48 

ir.Q9T 

51 

11292 

27CFR 

Proposed  Ru 

181 

es: 

in«;iJ) 

29CFR 

1 

10465   11253 

2 

104f5R 

4 

119ft4 

5 

10466   11253 

6 

11253 

1613 11284 

1903 1 1253 

1910 11253 

1952 11253 

1955 11253 

1990 1 1253,  1 1286 

2520 10465,  1 1253 

2550 10465,  1 1 253 

2560 1 1253 

2608 „ 1 0720 

2615 10720 

Proposed  Rules: 

Ch.  XIV 10177 

2510 11292 

2520 10512 

30CFR 

71 10465 

90 10465 

211 10707 

221 1 0707 

231 10707 

250 1 0707 

270 10707 

700 1 0707 

716 10707 

785 10707 

948 10707 

950 10707 

31  CFR 

51 10908 

32  CFR 

59 10908 

826 10708 

33  CFR 

117 10706,  10906 

157 10706,  10906 

161 10706,  10906 

162 10706,  10906 

Proposed  Rules: 

207 10923 

34  CFR 

75 10153,  10721 

76 10721 

776 10721 

778 10721 

208 10153 

220 10153 

Proposed  Rules: 

100 10516 

36  CFR 

223 10497 

37  CFR 

307 10466 

39  CFR 

111 10154,  10721 

ProposecS  Rules: 

10 r. 11296 

111 11301 

776 10513 

40  CFR 

51 10910 

52 10910 

56 10911 

123 10487 

264 10911 


265 1091 1 

401 10723 

707 10912 

PropoMd  RuttK 

Ch.  1 10177 

52 10750.  11309-11321 

60 10752.  11490 

122 11126 

230 11323 

260 1 1 126 

264 11126 

410 11322 

610 11322 

41  CFR 

Ch.  18  (Pans  3,  4,  5) 10489 

Ch.  18  (Parts  3,  20, 

Appendix  E) 10495 

7-4 10912 

7-7 10912 

60-1 11253 

Proposed  Rules: 

1-4 10924 

29-15 11323 

43  CFR 

9 10707 

2090 10707 

2091 10707 

2200 10707 

2210 10707 

2220 10707 

2250 10707 

2260 10707 

2270 10707 

2300 10707 

2310 10707 

2320 10707 

2340 10707 

2350 10707 

2920 10707 

4100 10497 

Public  Land  Orders: 

5797 10707 

5798 10707 

5799 10707 

5802 10707 

5803 10155 

5804 10707 

5805 10707 

5806 10707 

5809 10707 

5812 10707 

5814 10707 

5817 10707 

5818 10707 

5819 10707 

5821 10707 

5824 10707 

5825 10707 

5826 10707 

5827 10707 

5828 10707 

5830 10707 

5831 10707 

5832 10707 

5833 10707 

5834 10707 

5836 10707 

5837 10707 

5838 10707 

5839 10707 

5840 10707 

5841 10707 

5842 10707 


5844 10707 

5845 ™ 10707 

5846 10707 

5848 10707 

5849 10707 

5850 „ 1 0707 

5851 10707 

5852 10707 

5853 10707 

5854 10707 

5855 10707 

44  CFR 

PropoMd  Rules: 

67 10753-10763 

46  CFR 

Proposed  Rules: 

381 10515 

524 101 77 

549 10767 

47  CFR 

17 10915 

73 10724-10737,  10916 

81 10155 

97 10915 

Proposed  Rules: 

Ch.  1 10924 

2 10768 

22 10768 

73 10772-10784.  10963- 

10968 

94 10768 

73 r..  101 77 

48  CFR 

Proposed  Rules: 

7 11324 

49  CFR 

1 10919 

173 10706.  10906 

179 10706,  10906 

192 10157.  10706,  10906 

195 10157.  10706,  10906 

460 10706,  10906 

613 10706.  10906 

635 10706,  10906 

639 10706,  10906 

640 10706.  10906 

642 10706.  10906 

1033 10497,  10740-10743 

1048 11286 

1 109 10162 

1201 10919 

1206 10919 

1207 10919 

1 248 1 0745 

1331 10920 

Proposed  Rules: 

512 10969 

571 10179,  10428,  10969 

575 10429 

1044 10180 

1109 10181.  10182 

50  CFR 

17 10707 

Proposed  Rules: 

216 10785 

611 10182 

639 10515 

643 10182 

661 10182 
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IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  billing  codes  required  on  all  documents 
submitted  for  publication  in  the  Federal  Register,  see  back 

cover  of  this  issue. 

1 1557    Federally  Assisted  Programs    NFAH  proposes  to 
amend  regulations  regarding  nondiscrimination  in 
federally  assisted  programs;  comments  by  4-10-81 

11511     Hazardous  Sut>stances    CPSC  exempts  certain 
rigid  or  semi-rigid  writing  instruments  from  the 
labeling  requirements  of  the  Federal  Hazardous 
Substances  Act;  effective  2-9-81 

11509     Traffic  Regulations    DOT/FAA  amends 
regulations  regarding  Standard  Instrument 
Approach  Procedures  for  operations  at  certain 
airports 

11501     Immigration    Justice/INS  amends  final  rule  which 
permits  dependents  of  Canadian  government 
employees  assigned  to  official  duty  in  the  United 
States  to  be  employed  without  restriction  in  the 
United  States;  effective  &-12-80 

11557     Mineral  Leasing    Interior/BLM  extends  comment 
period  until  2-18-81  on  proposed  regulations 
governing  mineral  leasing  in  units  of  the  National 
Park  System 
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11502    BanMng    FHLBB  aniends  regulations  on  mergers 

between  Federally-diartered  capital  stocl<  and  other 
institutions:  effective  2-8-61 

11552    Rural  Youth  Loan  Prolscts   USDA/FmHA 
proposes  to  revise  its  regulations  pertaining  to 
operating  loans,  comments  by  4-10-81 

11571     Export    CTTA  waives  export  visa  requirement  for 
down-filled  apparel:  effective  2-0-81 . 

11557    Motal  Fumituro    EPA  provides  extension  of 
comment  period  until  3-10-81  for  proposed 
standards  of  performance  for  surface  coating  of 
metal  furniture 

11603    Privacy  Act  Document    HHS/PHS 

11652    Sunshine  Act  Maetinga 
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numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 
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11555 


11569 
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11565 


11556 


11652 
11572 


Agricultural  Marlceting  Service 

RULES 

Cotton: 
Classirication.  futures  legislation:  bona  fide  spot 
cotton  market  removal:  Augusta.  Ca.;  order 
rescinded:  deferral  of  effective  date.  See  entry 
under  Agriculture  Department 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Farmers 
Home  Administration:  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service:  Forest  Service. 

RULE* 

Final  rules:  deferral  of  effective  dates 

Arts  and  Humanities,  National  Foundation 

PROPOSa)  RUIX8 

Nondiscrimination  in  federally  assisted  programs; 
applicability  to  National  Endowment  for  the  Arts 
NOTICES 
Meetings: 
Humanities  Panel  ' 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  taxi  operators,  classification  and  exemption: 
Commuter  air  carriers;  certification;  termination 
of  proceeding;  correction 

NOTICES 

Hearings,  etc: 
Air  North;  service  mail  rates,  establishment 
American  Airlines,  Inc..  et  al. 
Eastern  Air  Lines,  Inc.;  service  suspension 
enforcement  proceeding 

Coast  Guard 

PROPOSED  RULES 

Merchant  marine  ofTicers  and  seamen: 
Tankerman  requirements:  oil  and  hazardous 
liquid  cargo  transfer  operations:  hearing  and 
extension  of  time 

Pollution: 
Oil  transfer  operations:  qualifications  of  persons 
in  charge;  hearing  and  extension  of  time 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  financial  reporting 

requirements,  minimum:  joint  audit  plan 

Community  Planning  and  Developroent,  Office  of 
Assistant  Secretary 

RULES 

Final  rules:  withdrawal.  See  entry  under  Housing 
and  Urban  Development  Deparment. 


Consumer  Product  Safety  Commission 

RULES 
11511     Writing  instruments,  rigid  or  semi-rigid:  labeling 

requirements  exemption 

NOTICES 
11573     Residential  water  heaters,  gas,  oil  and  electric;  tap 

water  scalds;  warning  labels;  petition  denied 


Defense  Department 

NOTICES 

Meetings: 
Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Fagadau  Energy  Corp. 

Liquid  Products  Recovery,  Inc. 
Meetingr 

National  Petroleum  Cotmcil 

Energy  Department 

See  also  Economic  Regulatory  Adminktration: 
Federal  Energy  Regulatory  Coauniasioo:  Hearings 
and  Appeab  Office.  Energy  DepartmenL 

NOTICES 

International  atomic  eneigy  agreements:  civil  uses; 
subsequent  arrangements: 

Canada 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

National  Petroleum  Council  (2  documents) 


11574 


11576 
11576 

11575 


11600 

11575 

11574, 
11575 


Environmental  Protediofi  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
11557        Metal  furniture  surface  costing  Cacitities:  volatile 

organic  compounds  (VOC)  emission  limits; 

extension  of  time 

Farmers  Home  Admintatration 

RULES 

Rural  housing  loans  and  grants: 

Policies,  procedures,  and  authorizations  (Section 
502);  deferral  of  effective  date.  See  entry  under 
Agriculture  DepartmenL 

PROPOSED  RULES 

11552     Operating  loans;  policies,  procedures,  and 

authorizations;  $10,000  individnal  you6i  loan 
limitations 

Federal  Aviation  AdminietraHon 

RULES 

Airworthiness  directives: 
11503        A  vco  Lycoming 

11503  Ben 

11504  Boeing 
11506        Cessna 

11505  Hillcr 
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Cul 


11505 

11509     Standard 

11507 

11508 

11500     VOR 


tream  American 
instrument  approach  procedures 
Translion  areas  (3  documents) 


11549 


11577 
11577 
11578 
11586 
11579 
11580 
11580 
11581 
11581 

11581 
11582 
11583 
11584 
11584 
11585 
11586 
11587 
11582 
11588 
11582 
11589 
11589 
11579 
11579 
11591 
11589 
11590 
11591 
11591 
11592 
11592 
11652 


I  ederal  airways 
PROPOI  CO  RULES 
Airwo  Ihiness  directives: 
Cat^s  Learjet 
zones 
Restricted  areas 


11552 

11555     ContrdI 

11553 

NOnCEft 
11648     Exemption  petitions:  summary  and  disposition 


Federal  Communications  Commission 

RULES 
Radio 
Regiil 


11601 
11601 
11601 
11601 
11601 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Final. rules;  withdrawal.  See  entry  under  Housing 
and  Urban  Development  Department. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Aahton  Bancorporation.  Inc. 

Cray  Bancorp. 

Hongkong  &  Shanghai  Banking  Corp.  et  al. 

Lafarge  Bancorp.  Inc. 

St.  Johns  Bancshares.  Inc. 


ind  television  stations:  table  of  assignments: 
atory  Flexibility  Act:  certiflcation  of 
pplicability  in  rulemaking  proeeedings 


nont 


Feden  I  Energy  Regulatory  Commission 

NOTICE!! 

Hearin  {s.  eta: 
Algo  iquin  Cas  Transmission  Co. 
Ame  -ican  Hydro  Power  Co.  et  al. 
Storage  Co. 
e,  John  Raymond,  jr. 
Boston  Edison  Co. 

Electric  Cooperative,  Inc. 
Colu:  nbia  Gas  Transmission  Corp. 
Com  slidated  Gas  Supply  Corp..  et  al. 
Deschutes  Reclamation  ft  Irrigation  Co..  Inc.,  et 


ANR 
Beeb 
Bost( 
Clay 


aL 


Distrfgas  of  Massachusetts  Corp. 
Inc. 

'ransport.  Inc. 
Hennjrood  Associates.  Inc. 
Holypke  Water  Power  Co.  et  al. 

Development  Group  Inc.  et  al. 

;an  Wisconsin  Pipe  Line  Co.  et  al. 
Modisto  Irrigation  District 
Mullfr,  Eugene  Frederick 

Corp.  et  al. 

Little  Rock  Electric  Department.  Ark. 

Edison  Co. 
Penn  lylvania  Power  Co. 
Richi  lond.  Wash.,  Energy  Services  Department 

Mount.  N.C. 

Clara  Municipal  Electric  Department 
Sequoia  Energy  Corp. 
Sprin  {field  Utility  Board 
Tram  continental  Gas  Pipe  Line  Corp. 
Turk  sk  Irrigation  District 
Unioi  I  Texas  Petroleum  Corp. 
Zane  tville,  Ohio 
Meeting  s:  Sunshine  Act 


EG&t 
Gas 


Hydi  J 
Michgi 


Noali 

North 

Ohio 


Rockr 

Santi 


F«dera 

RULES 

Federal 

11502        Stock 

rei 


sull  ing 
institi  itions 
NOTICES 
11653     Meeting  s:  Sunshine  Act 


Home  Loan  Bank  Board 

savings  and  loan  system: 
association;  term  applicable  to  association 
from  combination  of  stock  and  mutual 


Federal  Trade  Commission 

NOTICES 
11653     Meetings;  Sunshine  Act  (2  documents) 

Fish  and  Wildtife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
11567        Woodland  caribou:  petition  acceptance  and' 
status  review 

Food  and  Nutrition  Service 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 

under  Agriculture  Department. 

Food  Safety  and  Quality  Service 

RULES 

Brussel  sprouts,  frozen;  grade  standards;  deferral  of 
effective  date.  See  entry  under  Agriculture 
Department. 

Forest  Service 

RULES 

Final  rules;  deferral  of  effective  dates.  See  entry 

under  Agriculture  Department. 

General  Accounting  Office 

NOTICES 
1 1602     Regulatory  reports  review,  proposals,  approvals, 
etc.  (FTC.  ICC) 

General  Services  Administration 

NOTICES 

Public  utilities:  hearings,  etc.;  proposed 

intervention: 

11602  New  Mexico  Public  Service  Co. 

Government  Nationai  Mortgage  Association 

RULES 

Attorneys-in-fact;  list:  withdrawal.  See  entry  under 

Housing  and  Urban  Development  Department. 

Healtl)  and  Human  Services  Department 

See  Health  Services  Administration;  Public  Health 

Service. 

Healtti  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

11603  February;  cancellation 
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Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applicalions  for  exception: 
11593-       Decisions  and  orders  (4  documents) 
11598 

Remedial  orders: 
11598,        Objections  Hied  (2  documents] 
11600 

Housing  and  Urban  Development  Department 

RULES 
1 1550     Final  rules;  withdrawal 

Immigration  and  Naturalization  Service 

RULES 
11501     Canadian  government  employees  assigned  to 

official  duty  in  U.S.:  employment  of  dependents 
without  restriction 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau:  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 
11570         I'rinted  vinyl  film  from  Argentina 

Meetings: 
11570         Importers  and  Retailers'  Textile  Advisory 

Committee 
11570        Management-Labor  Textile  Advisory  Committee 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers  and  freight  forwarders: 

Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  of  exempt  commodities  list; 

advance  notice 
NOTICES 
Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications  (5  documents) 


11653, 
11654 


11566 


11616 

11607 

11605- 

11611 

11616 

11617 

11604 

11607 


11557 


Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  Madison  &  Northern  Railway  Co. 
Railroad  services  abandonment: 

Detroit.  Toledo  &  Ironton  Railroad 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

PROPOSED  RULES 

Mineral  leasing: 
National  Parle  System  units;  uniform  procedures 
and  requirements;  extension  of  time 


11571 

11557 

11556 
11556 

11603 
11603 


11654 


11548 


Management  and  Budget  Office 

NOTICES 
11639     Agency  forms  under  review 


11548 

11603 

11513 
11544 

11644 
11643 


National  Credtt  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


National  Oceanic  and  Atmosplieric 
Administration 

NOTICES 

Outer  Continental  Shelf: 

Fishermen's  contingency  fund:  waiver  of  filing 

deadline 

National  Park  Service 

PROPOSED  RULES 

Mineral  leasing;  uniform  procedures  and 
requirements;  extension  of  time 
Special  regulations: 

Glacier  Bay  National  Monument;  humpbacli 

whale  protection;  correction 

Grand  Teton  National  Parle  noise  abatement 

plan  for  Jackson  Hole  Airport;  withdrawn 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  Wild  and  Scenic  River.  Tex.;  general 
management  and  draft  land  acquisition  plans 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council 

Neighbortioods,  Voluntary  Asodations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Final  rules;  withdrawal.  See  entry  under  Housing 
and  Urban  Development  Deparment. 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Patent  and  Trademaric  Office 

RULES 
Trademark  cases: 

Compulsory  counterclaims  in  opposition  and 

cancellation  proceedings;  correction 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Second-class  supplements;  deletion  of  technical 

eligibility  requirements 

Public  Healtti  Service 

NOTICES 

Privacy  Act;  systems  of  records 

Securities  and  Exctiange  Commission 

RULES 

Accounting  bulletins,  staff;  codification,  update. 

and  indexing  of  material 

Foreign  Corrupt  Ih'actices  Act  of  1977;  policy 

statement 

NOTICES 

Hearings,  etc.: 

O-W  Fund.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 


VI 
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11646 
11646 

11647 

11647 


Small  Bi  isinets  Administration 

NOTICES 
Applicalions.  etc.: 

Caroliia  Venture  Capital  Corp. 

Franklin  MESBIC  Corp. 
Disaster  areas: 

Texas 
Meeting] 

Puerto 


State  Department 

NOTICES 


Authori 
11647        Foreigji 
Directi  »r 


11571 

11571 
11571 


Textile 
NOTICES 

Cotton 
China 

Cotton 
Pakist 

Export  V 

Brazil  eti ; 


>  greements  Implementation  Committee 

man-made  textiles: 


aid 


tfxtilea: 
n;  correction 
sa  requirements;  down-fllled  apparel  from 


Transpo  lation  Department 

See  Coal  t  Guard;  Federal  Aviation  Administration. 


Water  Resources  Council 

.  NOTICES 
Water 
11649         Levy 


assessment  reports: 
R  eclaform  Project,  Mich. 


■MEETINGS  ANN<  UNCED  IN  THIS  ISSUE 


11570 
11570 

11574 

11575 
11574 

11575 

11575 


Board, 

National 

Resource 

Los  Ange 

National 

Resource i 

Washing!  0 

National 

Emerge 

SubcomiT 


gency 


11603 


:  advisory  councils: 
Rico 


delegations: 

Service,  Director  General  and  Personnel 


COMMEm  E  OEPARTMENT 

Intemati(  inal  Trade  Administration — 
Importer!  and  Retailers'  Textile  Advisory 
Committ(  e,  Washington,  D.C.,  2-25-81 
Management-Labor  Textile  Advisory  Committee, 
Washing  on,  D.C.,  2-25-61 

DEFENSE  DEPAirrMENT 

Office  of  the  Secretary — 
Defense  I  tcience  Board  Task  Force  on  Water  in 
Southwei  t  Asia,  Advisory  Committee  Meeting. 
Arlingtor ,  Va..  3-18  and  3-19-81 


ENERGY  E  EPARTMENT 

Interna  ti(  nal  Energy  Agency,  Industry  Advisory  ' 
Si  bcommittee  A,  Paris,  France,  2-19-81 
'etroleum  Council  Arctic  Oil  and  Gas 
Committee,  Coordinaiing  Subcommittee, 
es,  Calif.,  3-30  and  ^-31-81 
'etroleum  Council.  Arctic  Oil  and  Gas 
Jurisdictional  Issues  Task  Group, 
n,  D.C.,  2-24-81 
'etroleum  Council,  Committee  on 

Preparedness,  Coordinating 
ittee.  Washington,  D.C.,  3-10-81 


INTERIOR 

National 

Upper 

River,  Nakrowsburg, 


DEPARTMENT 
'ark  Service — 

National  Scenic  and  Recreation 
N.Y..  2-27-81 


De  aware 


NATIONAL  POUNOATION  PON  THE  ANTS  AND  THE 
HUMANmSt 
11638     Humanities  Panel.  Washington,  D.C.,  various 
February  and  March  dates 

SMALL  BUSINESS  ADMINISTRATION 

11647     Region  II  (Hato  Rey,  Puerto  Rico)  Advisory 
Council,  San  Juan,  Puerto  Rico,  2-25-61 

CANCELLED  MEETINQ 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Services  Administration — 
11603     Maternal  and  Child  Health  Research  Grants 

Review  Committee.  Rockville,  Md.,  2-25,  2-26.  and 
2-27-81 

HEARINGS 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
11556     Qualifications  of  Persons  in  Charge  of  Oil  Transfer 

Operations.  4-1-81 
11565     Tankerman  Requirements,  4-1-81  * 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  curmilatrve  list  of  ttie  parts  affected  tt«s  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  tfiis  issue. 
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This  MCtton  of  the  FEDERAL  REGISTER 
oontaira  ragulatory  docunwntt  having 
ganaral  appiteabiiity  and  legal  eHect,  nx>st 
of  which  are  l(ayed  to  and  codified  in 
the  Code  of  Federal  Regulationa.  wtiich  it 
pubished  under  SO  titles  pursuant  to  44 
US.C.  1S10. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


of  certain  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Offlo*  Of  Mm  Sacratary 

7  CFR  Chapters,  I,  II.  IX.  XVIil.  and 
XXVIII 

36  CFR  Parte  219  and  223 

Postponamant  of  Effactiva  Datas  of 
Cartebi  Final  Riiiaa 

agency:  U.S.  Department  of  Agriculture. 
Office  of  the  Secretary. 

ACTION:  Postponement  in  effective  dates 


SUMMARY:  USDA  is  postponing  the 
effective  date  of  previously  published 
final  rules  to  allow  additional  time  for 
their  review. 

DATES:  Accordingly,  the  effective  date  of 
each  of  the  final  rules  listed  below  is 
delayed  until  March  30. 1981. 

FOM  FURTHEfl  INFORMATION  CONTACT: 

James  Michael  Kelly.  Acting  General 
Counsel.  OGC.  Room  2043S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-7219. 

SUPPLEMENTARY  INFORMATION:  The 

President  has  directed  that  to  the  extent 
permitted  by  taw,  The  Department  of 
Agriculture  postpone  until  March  30. 
1981,  the  effective  date  of  all  regulations 
which  have  been  promulgated  in  final 
form,  with  a  scheduled  effective  date 
between  January  30  and  March  29. 1981. 
This  delay  will  allow  time  for  further 
review  of  the  affected  final  rules  to 
assure  their  appropriateness. 

Accordingly,  the  effective  date  of  each 
of  the  following  final  rules  is  delayed 
until  March  30. 1981. 


Agancy  iMrevvlon  and  regulaCan  Wte 


CFR 


DM* 

pubtchcd     Fnpag* 


Original       Rcviaad 


AMS-CoOon  OaaaMication  Under  Cotton  Futum  Lagia-  7  CFR  27 1/«4/81 

Won;  Acton  to  Reacind  Ramoval  ol  AuguMa.  G«., 

from  Lial  o«  Bona  Fide  Spot  Conon  Markau. 
FtnMA    nawaion  and  Redewgnation  of  Section   502.  7CFRChap  XVW 1/19/81 

Rural  Houamg  Loan  Polioe*.  Procedurei  and  Au- 

ttionzaliona- 

FNS— CommodKy  Supptementary  Food  Program 7  CFR  247 1/21/B1 

FNS— Stale  Plana  o«  Operation  and  Operating  Gwda-  7  CFR  272  and  274. .       1/21/81 

ines. 
FMS— Food   Stamp   Piogrvn— S«x:tion/lncentive   Syr   7  CFR  271.  272.  27S,        1/23/81 

lama.                                                                         277 
FS-Nalional  ForeH  TnAer  SiM*.  Enpon  and  Subctitu-  36  CFR  223 12/5/80 

ton  nealhctiona  (alao  correction).  1/12/81 

FS— Natonri  Fomt  SyMem  Uvid  and  Reeouroe  Man-  36  CFR  219 1/23/81 

agamant  Plannaig. 
FSOS— Voluntwy  Uniled  Slates  Standards  lor  Grades  o(  7  CFR  2852 1/16/81 

Frozen  Brunels  Sprouts 


3203      2/13/81        3/30/81 


4681       3/20/81        3/30/81 


8338 

2/20/81 

3/30/81 

8310 

2/20/81 

3/30/81 

7257 

2/23/81 

*/ 30/81 

•0526 

2/3/81 

3/30/61 

2611 

2/3/81 

3/30/81 

7327 

2/23/81 

3/30/81 

3824 

2/17/81 

3/30/81 

Dated:  February  5. 1981. 

)ohn  R.  Block, 

Secretary. 

(re  Doc  m-MOS  Flkd  2-6-Sl;  •:4S  ami 

aaxMO  cooe  34io-«i-M 


DEPARTMEHT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8  CFR  Part  214 

Nonimmigrant  Clasaaa;  Employmant  of 
Dapandante  of  Canadian  Qovammant 
Entployaas 

AOENCY:  Immigration  and  Naturali7.«tion 
Service,  Justice. 
action:  Pinal  rule. 

summary:  This  final  rule  amends  the 
Immigration  and  Naturalization  Scr\'ice 
regulations  to  reflect  the  formalized 
agreement  between  the  Department  of 
State  and  the  Embassy  of  Canada  which 
permits  dependents  of  Canadian 
government  employees  assigned  to 
official  duty  in  the  United  States  to  be 
employed  without  restriction  in  the 
United  States 

EFFECTIVE  DATE:  June  12. 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington.  DC  20S36.  Telephone: 
(202)  633-3048. 
For  Specific  Information:  Robert  E. 
Coughlon,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW.. 
Washington.  DC  20536.  Telephone: 
(202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  On  June 
12. 1980  the  Department  of  State  ratified 
an  agreement  between  the  United  States 
and  the  Government  of  Canada  (Note 
No.  223,  dated  June  4, 1980)  which 
authorizes  dependents  of  government 
officials  to  accept  employment  in  the 
receiving  State  without  restriction  as  to 
type  of  employment  The  agreement 
defines  the  classes  of  dependents  who 
may  accept  employment,  and  provides 
for  the  waiver  of  immunity  from  civil 
and  administrative  jurisdiction  with 
respect  to  all  matters  arising  out  of  the 
dependents'  employment  in  the 
receiving  State.  The  dependents  are  also 
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responsible  fo '  the  payment  of  income 
taxes  and  soci  al  security  contributions 
on  any  remuni  ration  received  as  a 
result  of  empU  yment  in  the  receiving 
State.  The  sub  itance  of  this  agreement 
as  it  affects  th  t  dependents  of  Canadian 
ofncials  in  the  United  States  is  added  as 
a  new  subpara  graph  (3)  under  8  CFR 
214.2(a). 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  propi  sed  rulemaking  and 
delayed  effect  ve  date  is  unnecessary 
because  the  ru  e  involves  a  foreign 
affairs  functioi  i  of  the  United  States 
which  has  bee:  i  previously  implemented 
by  intemationi  1  agreement. 

Paragraph  5l>)  of  the  President's 


Memorandum 


)f  January  29, 1961 


exempts  this  fi  lal  rule  from 


)f  the  effective  date 

regulation  issued  with 
respect  to  a  foi  eign  affairs  function  of 
the  United  SU^es. 

the  following 

nade  to  Chapter  I  of  Title 


postponement 
because  it  is  a 


Accordingly 
amendment  is 


8  of  the  Code  o  '  Federal  Regula  lions: 
PART  214— N<  MIMMIQRANT  CLASSES 


In  S  214.2.  a 
added  to  read 


I  lew  paragraph  (a)(3)  is 
I  IS  follows: 


9214.2   SpMtal 
admission,  axtefsion, 
status. 


(a  1(2)  I 
agn  ement  i 


tiei 


(a)" 

(2)* 

(3)  Dependeiks 
Canada.  Notwi 
of  paragraph 
basis  of  an 
between  the 
the  Canadian 
employees  of 
Canada  asi 
United  States 
accept 

the  following 
Embassy  of 
has  made  an 
Office  of  Proto<iol 
State,  (ii)  the 
recognizes  the 
of  an  official 
Office  of  Proto<i)l 
Embassy  of 
permission  to 
purposes  of 
"dependent' 
(B)  unmarried 
21  years  of  age 
dependent 
age  who  are  in 
students  at 
institutions,  anc 
who  are  physia 
Dependents 
under  this 
payment  of  i 


Bsigm  d 
siaUl 
unrestrii  ted 


Oficei 


I  wh ) 


rs<|ulrsmsnts  for 

■nd  milntsnsncs  of 


of  the  Government  of 
hstanding  the  provisions 
'  '  of  this  section,  on  the 
entered  into 
Ddpartment  of  State  and 
E  mbassy,  dependents  of 
Government  of 
to  official  duty  in  the 
"  have  permission  to 
employment  under 
CI  nditions:  (i)  The 
Cai  lada  in  Washington,  DC 
official  request  to  the 
of  the  Department  of 
of  Protocol 
I  erson  to  be  tf  dependent 
enjployee,  and  (iii)  the 
has  informed  the 
Caiiada  the  dependent  has 
ai  ;cept  employment.  For 
thejarrangement,  the  term 
include  (A)  spouses, 
ipendent  children  under 
(C)  unmarried 
chil(  ren  under  25  years  of 
ull-time  attendance  as 
pos|-8econdary  educational 
(D)  unmarried  children 
illy  or  mentally  disabled, 
obtain  employment 
agre^ent  are  responsible  for 
'  inccpne  taxes  and  Social 


shilli 


Idi' 


Security  contributions  on  any 
remuneration  received.  Further, 
immunity  firom  civil  or  administrative 
Jurisdiction  in  accordance  with  Article 
37  of  the  Vienna  Convention  on 
Diplomatic  Relations  is  waived  for  such 
dependents  with  respect  on  all  matters 
arising  out  of  such  employment. 

(Sees.  103  and  214;  8  U.S.C  1103  and  1184: 

Embassy  of  Canada  Note  No.  223.  dated  June 

4.1980) 

David  CroaUnd, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc  n-4475  FUed  Z-e-Ct  8:45  ami 
SRJjMQ  COM  441S-1S4I 


FEOERAL>K>ME  LOAN  BANK  BOARD 

(Na  81-56] 

12  CFR  Part  552 

Mergers  Between  FederaRy-Cliartared 
Capital  Stock  and  Other  Inetitutione; 
Amendntent  to  ^tiarter  8  Reguiatioiis 

Dated:  February  4. 1981. 
aoincy:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Final  amendment. 


:  The  Board  is  amending  its 
regulations  on  mergers  between 
Federally-chartered  capital  stock  and 
other  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  include  a  supervisory 
exception  codifying  the  Board's 
authority  to  permit  the  association 
resulting  from  a  combination  of  a  stock 
and  a  mutual  to  be  a  stock  association. 
EFFECnvC  DATE  February  9, 1961. 
FON  FURTNER  INFORMATION,  PtEASE 

CONTACT  Patricia  C.  Trask  (Telephone: 
202-377-6442)  or  James  Fleischer 
(Telephone:  202-377-6417).  Office  of 
General  Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552. 
8UPPI.CMENTARV  INFORMATION:  Board 
regulations  at  12  CFR  552.13  and  552.14 
govern  mergers  and  other  combinations 
of  Charter  S  (Federally-chartered  capital 
stock)  associations  with  other 
associations  living  accounts  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"). 
Subparagraph  (c)(1)  of  12  CFR  552.13 
allows  a  Charter  S  association  to 
combine  with  any  other  FSLIC-insured 
institution,  stock  or  mutual,  by  merger  or 
bulk  purchase  of  assets  in  exchange  for 
assumption  of  liabilities.  However, 
when  a  stock  and  a  mutual  combine,  the 
resulting  association  is  required  to  be  a 
mutual  This  limitation  prevents 
circumvention  of  the  Board's  regulations 


(12  CFR  Put  508b)  ttiat  exclusive^ 
govern  conversion  of  institutions  m>m 
the  mutual  to  the  stock  form. 

Both  the  conversion  tuid  th« 
combination  regulations  provide 
supervisory  exceptions  to  give  the  Board 
and  the  Corporation  latitude  in  resolving 
cases  involving  problem  institutions.  For 
example.  12  CFR  552.15  provides  that 
the  Board  may  waive  or  deem 
inapplicable  any  part  of  the  combination 
regulations  in  order  to  avert  the 
insolvency  or  imminent  hilure  of  a 
Charter  S  association.  Similarly,  the 
conversion  regulations  provide  for  a 
supervisory  exception  to  the 
requirements  imposed  upon  an 
association  converting  from  mutual  to 
stock  form. 

By  this  amendment  the  Board  has 
added  a  similar  supervisory  exception 
codifying  its  authc»ity  to  merge  a  mutual 
into  a  Charter  S  or  arrange  for  a  bulk 
purchase  of  assets  and  assumption  of 
liabilities  upon  determination  that  the 
mutual  is  in  danger  of  failing  or 
becoming  insolvent 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  508.12  and  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  are 
imnecessary  because  it  is  in  the  public 
interest  to  provide  consistency  among 
similar  regulatory  provisionsand  to 
allow  the  Board  maximum  flexibility  in 
the  area  of  supervisory  activity. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  552,   . 
Subchapter  C.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C-fEOERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  552— STOCK  ASSOCIAHONS 


{552.13    [Amended] 

1.  Amend  subdivision  (ii)  of 
subparagraph  (c)(1)  of  {  552.13  by 
inserting  before  the  period  at  the  end  of 
the  sentence  the  following:  ",  except  in 
cases  involving  supervisory  merger- 
conversions". 

(Sec  5(d)(ll).  48  Stat  131  (12  U.S.C.  1484): 
sees.  402.  403,  407,  48  StaL  1256, 1257. 1260.  as 
amended  (12  U.S.C  1725. 1728, 1730):  sec.  5, 
48  Stat.  132,  as  amended  (12  U.S.C.  1464): 
Reorg.  Man  No.  3  of  1947, 12  FR  4981.  3  CFR. 
1943-48  Comp..  lOH) 

By  the  Federal  Home  Loan  Bank  Board. 

I.I.FI1111. 

Secretary. 

(FR  Doc  S1-454S  FUcd  £-»-«:  KtS  wn| 
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DEPARTMENT  OF  TRANSPORTATION 
rvcwrai  Avmon  Aoniinisinnioffi 

14CFRPart39 

(Deektt  Na  M-EA-«2:  AmdL  3»-403t] 

AkworttiincM  DirectivM;  Avco 
Lycoming  Enginea 

AODtCV:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  IGSO-480-A1E6.  -540-AlA  and  lO- 
540-B1C5.  -540-K1E5  and  IGO-540-AlA 
type  aircraft  engines.  The  AD  requires 
the  alteration  of  the  mixture  control 
shaft  of  the  Bendix  RS-IOFBl.  RS- 
10ED1.  RS-10ED2,  RS-lOBl.  and  RS- 
10B2  fuel  injectors.  This  alteration  will 
preclude  fuel  leakages  which,  if  they 
occur,  will  create  a  fire  hazard. 

amcnvE  date:  February  11, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 


I  Avco  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport 
Pennsylvania  17701. 
FOR  niRTHai  MFONMATION  CONTACT: 
L  Mankuta,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch.  Federal  Building.  I.F.K. 
International  Airport,  Jamaica,  New 
Yoric  11430;  TeL  212-«95-2894. 
•UmEMCNTARV  MPONMATMN:  There 
had  been  reports  of  leakages  around  the 
mixture  control  shaft  Bendix  and 
Lycoming  had  been  aware  of  this 
problem  and  issued  service  bulletins 
RS-62,  and  444  respectively.  However, 
the  leakages  appear  to  have  originated 
with  engines  not  modified  in  accordance 
with  the  service  bulletin.  This  rule  will 
require  compliance  with  the  bulletin  or 
an  approved  equivalent  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  30.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

Avco  Lycoming:  Applies  to  all  ICSCMSO- 
AlE6  with  S/Ns  up  to  and  including  L- 
2066-44;  IO-540-A1A5  with  S/Ns  up  to 
and  including  Lr-18212-48:  iO-540-BlCS 


nvith  S/Ns  up  to  and  including  L-0631-4a; 
lO-MO-KlES  with  S/Ns  up  to  and 
including  UUesa-UA;  ICO-540-A1 A 
-BlA,  -filC  with  S/Ns  up  to  and 
including  L-S39-W:  ICSO-540-A1A,  - 
AlC  -AID. 

-AlB.  -AlH  with  S/Ns  up  to  and 
including  Lr-3037-SO. 

Compliance  requtred  within  the  next  SO 
hours  in  services  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  fuel  leakage  in  ttte  mixture 
control  shaft  assemt>ly  on  Bendix  Model  RS- 
lOFBl.  RS-lOEDl.  RS-10ED2,  RS-tOBl  and 
RS-10B2  fuel  injectors,  accomplish  the 
following: 

a.  Modify  tiie  mixture  oralnri  shaft 
assembly  with  new  parts  in  accordance  with 
Bendix  Service  Bulletin  RS-62,  Rev.  L  dated 
2/14/80,  or  FAA  approved  equivalent. 

b.  All  modified  niel  injectors  must  be 
reidentified  in  accordance  with  instructions 
noted  in  tfie  above  Service  Bulletin. 

Equivalent  methods  of  compliance  must  lie 
approved  t>y  the  Chief,  Engineering  and 
Manufacturing  Brandi,  Federal  Aviation 
Administration  (FAA)  Eastern  Region. 

Upon  submission  of  substantiating  data  by 
an  o%imer  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Eastern  Region,  may  adjust  tlie  compliance 
time  specified  in  this  AD. 

Lycoming  Service  Bulletin  No.  444  also 
pertains  to  this  subject 

This  amendment  is  effective  February 
11, 1981. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1058,  as  amended,  IB  VS.C.  1354(a). 
1421. 1423.  and  1431(b):  Sec.  6(c).  Department 
of  Transportation  Act  48  U.S.C.  165S(c)  and 
14  CFR  tlM] 

Note^-Tlie  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 1070). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  'Tor  Further 
Information  Contact". 

Issued  in  Jamaica,  New  York,  on  January 
28,1081. 

Murray  E.  Smith. 
Director,  Eastern  Region. 

|FR  Doc  n-4328  Piled  2-«-at  tfU  am) 
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14  CFR  Part  39 

(AWrofthln— a  Docket  Na  iO-ASW-33: 
AmdL  39-4029] 

Airworthlneaa  DlracBv— ;  BeH 
Halicopter  Textron  Model  47  SerWs 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnme  Final  rule. 


r:  This  amendment  adopts  ■ 
new  Airworthiness  Directive  [M}) 
which  requires  modification  of  the  tail 
rotor  drive  quiU  assembly  by  replacing 
the  bearing.  Bell  Helicopter  Textron 
(BHT)  P/N  47-620-006-001,  widi  the 
improved  bearing.  BHT  P/N  47-620^029- 
001.  This  modification  is  required  on  die 
applicable  helicopters  certificated  in  all 
categories  and  applies  to  BHT  Model  47 
series  helicopters  and  military  Models 
OH-13  series  helicopters  which  utilize 
either  tail  rotor  drive  quill  assembly, 
BHT  P/N  47-620-631-3,  P/N  47-620-631- 
35.  P/N  47-620-541-3,  P/N  47-620-541-7, 
or  P/N  47-620-541-0.  This  aUo  includes, 
but  is  not  necessarily  limited  to, 
helicopters  produced  under  the 
following  Type  Certificates: 

H7SW— Texas  Helicopter  Corporation.  US. 
Army  OH-13/M74  series  helicopters. 

HSSW— Tomcat  Helicopters.  Inc 
(ConttnenUl  Copters,  Inc.)  VS.  Anny  OH- 
13  (BHT  Model  47  series). 

H2CB-Wilbur  Isenbuig  (Hawkeye).  US. 
Army  OH-13E  (BHT  Model  47  series). 

The  AD  is  needed  to  prevent  the 
failure  of  the  tail  rotor  drive  quill 
assembly  bearing.  This  failure  could 
result  in  loss  of  directional  control  of  the 
helicopter  and  a  hazardous  emei;gency 
landiiig. 
DATia:  Effective  April  1. 1061. 

Compliance  required  Kvitfain  the  next 
000  hours'  time  in  service  after  the 
effective  date  of  this  AD. 


;  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textrott  Product  Support 
Department  Post  Office  Box  482.  Fort 
Worth.  Texas  76101.  A  copy  of  the 
service  bulletin  is  contained  in  the  Rules 
Docket  Office  of  the  Regional  CounseL 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 
FOR  RMTNCR  MFOMMATION  CONTACT: 
H.  IL  Whitlock.  Propulsion  Section. 
ASW-214,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  Pott  Office  Box  1689. 
Fort  Worth.  Texas  76101.  telephone  (817) 
624-4911,  extension  525. 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  wrhich  wotdd 
require  replacing  the  bearing.  BHT  P/N 
47-620-606-001.  with  the  improved 
bearing.  BHT  P/N  47-620-S20-001,  on 
BHT  Model  47  series  helicopters  and 
military  Model  OH-13  series  helicopters 
certificated  in  all  categories  was 
published  in  the  Fedenl  Regisler  in  45 
FR  63499,  September  25. 1980  The 
proposal  was  promoted  by  rnxirts  of  the 
failure  of  the  bearing  (BHT  P/N  47-620- 
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605-001)  used  in 
series  helicoptei 
assemblies,  BH 
47-020-631-35. 
47-620-541-7.  oi| 
When  a  failure 


emergency 
direction^ 
tost. 

Interested 
en  opportunity 
making  of  the 
there  were  no 
comment  which 
the  Notice  of 
(NPRM)  referen4e 
and  P/N 
of  the  affected 
Service  Bulletin 
refer  to  dash  numbers, 
suggested  Ustin{  all 
numbers  or  noni 
the  AO  has  beer 
affected  parts  b] 
numbers. 


theBHTModel47 
i'  tail  rotor  drive  quill 
P/N  47-620-631-3.  P/N 
I  /N  47-620-541-3.  P/N 

P/N  47-620-541-9. 
(  oes  occur,  a  hazardous 
land  Dg  must  be  made  since 
control  of  the  helicopter  is 


have  been  aHorded 
participate  in  the 
aiiendment.  Although 
ol  jections.  the  one 
was  received  concerned 
Rule  Making 
to  P/N  47-620-631-35 
which  are  not  all 
numbers.  Alert 
4o.  47-80-6  does  not 
The  commenter 
affected  dash 
of  them.  Accordingly, 
revised  to  list  all 
their  appropriate  dash 


per  ions  1 


Pn  posed  1 
en(  e  to  P 
[47-620-541-6 
dish  I 


Kmendment 


Adoptioo  of  the 

Accordingly, 
delegated  to  me 
§39.13  of  Part  3( 
Regulations  (14 
by  adding  the  fo|lowing 
Airworthiness 


I  ursuant  to  the  authority 
>y  the  Administrator, 
of  the  Federal  Aviation 
I IFR  39.13)  is  amended 

new 
Directive: 


Hill 

81  m 


I  Co|  >t( 


Bell:  Applies  to 
and  militaiy 
helicopters 
which  utilize 
assemblies. 
47-620-031-36 
47-e20-Ml-7, 
also  includes, 
limited  to, 
the 
H7SW— Texas 
Aimy  OH-13/Mt4 
Model  47  series) 
HSSW— Tomcat 
(Continental 
13H  helicopter 
H2CE— Wilbur 
Army  OH-13E 
series). 

Compliance  ia 
tioura'  time  in 
of  this  AO,  unleia 
To  prevent  the 
assembly  bearing 
directional 

(a)  Disassemble 
drive  assembly 
47-S20-631-3S,  P/T 
620-541-7,  or  P/N 
to  detennine  the 
at  the  Inboard  end 
rotor  drive  gear, 

(b)Iflhebearini 
620-929-001  or 
reassemble  and 
assembly  aa 
maintenance  and 
(c)  tr  the  bearing 
any  part  other  thai 


I  servce 


(Birr 


,P,  N' 


■FAt 


M(  del  47  series  helicopters 
K  odel  OH-13  series 
ceftificated  in  all  categories 
rotor  drive  quill 
P/N  47-620-631-3,  P/N 
P/N  47-620-641-3.  P/N 
»  P/N  47-620-541-9.  This 
Hit  is  not  necessarily 
he!  Mpters  produced  under 
following '  Vpe  Certiricates: 

He  icopter  Corporation.  U.S. 
series  helicopters  (BHT 


h  }licopters.  Inc., 

ers.  Inc.).  U.S.  Army  OH- 
Model  47  series). 
Isehburg  (Hawkeye),  U.S. 
h  ilicopter  (BHT  Model  47 


r^ulred  within  the  next  600 
after  the  effective  date 
ilready  accomplished. 
fi  ilure  of  the  tail  rotor  drive 
I  nd  possible  loss  of 
control  accomplish  the  following: 
ind  inspect  the  tail  rotor 

P/N  47-620-631-3,  P/N 
47-620-541-3,  P/N  47- 
7-620-541-4)  as  necessary 
Ic  sntiflcation  of  the  bearing 
of  the  transmission  tail 

47-620-566-1. 
is  BHT  bearing  P/N  47- 
approved  equivalent, 
re  nstall  the  tail  rotor  drive 
presc  ibed  by  the  applicable 
qveriiaul  manuals, 
identified  in  Item  (a)  is 
BHT  P/N  47-620-929-001 


or  FAA-approved  equivalent,  replace  the 
bearing  with  BHT  bearing,  P/N  47-620-029- 
001.  in  accordance  with  the  instructions  in 
BHT  Alert  Service  Bulletin  No.  47-804, 
"Replacement  of  Bearing.  P/N  47-620-605- 
001,  with  Bearing,  P/N  47-620-629-001," 
dated  May  IS,  VHO.  Reassemble  and  reinstall 
the  tail  rotor  drive  assembly  as  prescribed  by 
the  applicable  maintenance  and  overhaul 
manuals. 

(d)  Any  equivalent  method  of  compliance 
with  this  AO  must  be  approved  by  the  Chief,' 
Engineering  and  Manufacturing  Branch,  Flight 
Standards  Division.  Southwest  Region, 
Federal  Aviation  Administration. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  thereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Bell  Helicopter  Textron. 
Product  Support  Department.  Post  Office 
Box  482.  Fort  Worth.  Texas  78101.  These 
documents  may  also  be  examined  at  the 
Office  of  the  Regional  Counsel. 
Southwest  Region.  PAA.  4400  Blue 
Mound  Road  Fort  Worth.  Texas,  and  at 
the  FAA  Headquarters.  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  A  historical  file  on 
this  AD.  which  includes  the 
incorporated  material  in  full,  is 
maintained  by  the  FAA  at  their 
headquarters  in  Washington.  D.C.  and 
at  the  Southwest  Regional  Office  in  Fort 
Worth.  Texas. 

This  amendment  becomes  effective 
April  1. 1981. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(0)):  14 
CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  Department 
of  TransportaUon  Regulator  Policies  and 
Procedures  (44  FR 11034:  February  26. 1979). 

It  has  been  determined  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
proposed  rule,  at  promulgation,  will  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities. 

Issued  in  Fort  Worth,  Texas,  on  )anuary  19, 
1981. 

F.  E  WhitfieM. 

Acting  Director,  Southwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  thia  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

|FR  Doc.  S1-4324  Filrd  2-»-«l:  1:45  um| 
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14  CFR  Part  39 

(Docket  No.  tl-NW-oa-AO  Amdt  S»-40M] 

AiiwuiUiiiMH  DirecUvMi  BoeinQ 
Modd  737  Series  AirplanM 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SMNMARV:  This  rule  revokes  an  existing 
Airworthiness  Directive  (AD)  which 
required  a  one-time  inspection  of  the 
forward  engine  support  fittings  on 
Boeing  737  airplanes.  Results  of  these 
inspections  establish  a  basis  for 
terminating  action  to  the  rule. 
DATES:  Effective  date  April  1. 1981. 
FOR  mflTHfR  mTORMATNM  CONTACT: 

Mr.  Harold  N.  Wantiez,  Airframe 
Branch.  ANW-120S.  SeatUe  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region.  9010  E.  Marginal 
Way  South.  Seattle,  Washington  98108, 
telephone  (206)  767-2516. 
SUPnCMCNTAIIV  INrOimATION:  AD 
80.08.15  (45  FR  26030.  AptH  17. 1960) 
requires  a  one-time  visual  and  dye 
penetrant  or  magnetic  particle 
inspection  of  the  forward  engine  support 
fittings.  This  AD  was  issued  since  three 
cracked  engine  mount  fittings  had  been 
found  and  reported  by  two  different 
operators.  Inspections  in  accordance 
with  the  AD  have  now  been  completed 
on  approximately  450  airplanes  and  no 
new  cracks  were  discovered.  After 
analyzing  the  inspection  results,  the 
FAA  has  concluded  ttiat  a  safety 
problem  does  not  exist  since  the  three 
cracks  originally  found  appear  to  be 
isolated  incidents  caused  by  radius 
anomalies  in  the  fittings  wUch  are  not    ' 
present  in  the  rest  of  me  fleet.  Therefore, 
it  is  no  longer  necessary  to  continue  the 
inspections  and  AD  80-06-15  is. 
accordingly,  revoked. 

Since  this  amendment  relieves  a 
restriction,  has  no  adverse  economic 
impact,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revoking  Airworthiness  Directive  80- 
06-15  (Amendment  39-3556. 45  FR 
26030). 

This  revocation  becomes  effective 
February  16. 1981. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.&C  13S4(a). 
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1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]]:  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

Issued  in  Seattle,  Washington,  on  January 
27,1981. 

ChariM  R.  Fostar. 
Director,  Northwest  Region. 
|FK  Doc  n'-4sn  nisd  z-a-n^  S>U  ami 
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14  CFR  Part  39 

(Docket  No.  S1-S0-2;  Aindt  No.  39-4035] 

Airworthinets  Directives;  Qutfetream 
American  Gulfetreafn  I  (6-159) 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  revisions  to  the  Airplane 
Flight  Manual  (AFM)  on  the  Culfstream 
I  (G-lSg)  airplanes.  This  AD  is  needed 
to  prevent  possible  operation  at 
degraded  performance  levels  due  to 
inacciu^te  performance  data  presented 
in  the  AFM. 
DATCS:  Effective  February  12, 1981. 

Compliance  required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD,  imless  already 
accompUshed. 

Aooncssct:  The  applicable  AFM 
revisions  may  be  obtained  from 
Culfstream  American  Corporation. 
Publications  Dept.  925,  P.O.  Box  2206, 
Savannah,  Georgia  31402. 

Copies  of  the  AFM  revisions  are 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive.  East  Point, 
Georgia. 

RM  FURTHER  INPORMATION  CONTACR 
Hubert  T.  Herold,  ASO-216.  Engineering 
and  Manufacturing  Branch,  FAA, 
Southern  Region,  P.O.  Bbx  20636. 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7446. 

•UPPl£MENTARV  INFORMATION:  The 
original  engineering  analysis  prepared 
to  show  compliance  for  certification  of 
the  stretched  Culfstream  I  (C-lsg) 
airplane  concluded  that  the  performance 
should  be  essentially  identical  to  the 
basic  Culfstream  I  (G-199),  since  the 
operating  weights  of  the  two  airplanes 
are  the  same.  Initial  flight  tests 


conducted  on  the  stretched  Culfstream  I 
(G-159)  airplane  (approximately  10  feet 
fuselage  extension)  showed  that  the  one 
engine  inoperative  climb  performance 
was  leds  than  that  presented  in  the 
Culfstream  I  (C-159)  AFM.  Culfstream 
American  Corporation  undertook  an  in- 
depth  test  program  to  investigate  this 
disparity.  Subsequent  flight  tests  on 
both  the  stretched  and  the  basic 
Culfstream  I  (G-159)  airplanes  showed 
that  neither  model  could  meet  the 
performance  presented  in  the  basic 
Culfstream  I  (G-159)  AFM. 

The  FAA  has  determined  that  AD 
action  is  required  to  prevent  possible 
operation  of  Culfstream  I  (G-159) 
airplanes  at  degraded  performance 
levels  due  to  inaccurate  performance 
data  presented  in  the  Culfstream  I  (G- 
159)  AFM.  An  AD  is  being  issued  which 
requires  revisions  to  the  AFM  to  correct 
the  performance  deficiency. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendirnent  effective  in  less 
than  30  days. 

Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admiiustrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Gulfslzsam  American  Corporatioii.  Applies  to 
all  Culfstream  I  (G-159]  airplanes 
certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presented  in  the  AFM, 
accomplish  the  following: 

(a)  Within  26  hours  time  in  service  after  the 
effective  date  of  this  AD,  incorporate  FAA 
approved  Culfstream  I  (C-159}  Interim 
Revisions  23-5,  dated  October  30, 19aa  and 
23-6.  dated  November  28, 1980,  into  the  AFM 
and  operate  the  airplane  accordingly. 

(b)  These  interim  revisions  may  bie 
removed  from  Culfstream  I  (C-159)  AFM 
when  FAA  approved  Revision  24  is 
incorporated. 

An  equivalent  means  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  ASO-i2ia  FAA. 
Southern  Region,  P.O.  Box  20636.  Atlanta. 
Ceoigia  30320. 

This  amendment  becomes  effective 
Febraary  12, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13S4(a). 
1421,  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11,89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 


implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  t>e  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact," 

Issued  in  East  Point  Ceoigia.  oo  January 

26.  1981, 

George  R.  LaCaiile. 

Acting  Director.  Southern  Region. 

|FR  tVx:  ei-4S32  Pilad  2-a-«1:  (.^S  ami 
BIUJNO  COOC  4»«e-1S.4l 


14  CFR  Part  39 

(Docket  No.  M-WE-SZ-AO;  AmdL  39-4034] 

Airworthiness  Directhres;  HMer  UH-12 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  one  time  visual 
inspection  of  the  rudder  balance  cable 
assemblies  and  removal  of  all  cable 
which  is  not  type  design  approved  on 
tlie  Hiller  UH-12  Helicopters.  The  AD  is 
prompted  by  a  report  of  stiffer 
construction  rudder  cable  being 
installed,  which  could  result  in  frayed 
and  broken  rudder  cables. 
DATCK  Effective  February  9, 1961. 

Compliance  schedule — Compliance 
required  within  ten  (10)  calendar  days 
from  the  elective  date  of  this  AD. 


:  The  applicable  service 
information  may  be  obtained  from: 
Hiller  Aviation,  2075  West  Scranton 
Avenue,  Porterville,  California  93275. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  bi  Room  916.  FAA,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  eWl4,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  WIFORMATION  OOMTACTt 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Tele|rfione  (213)  536- 
6351. 

•UFFiaiENTARV  INFORMATION.  There 
has  been  a  recent  report  that  during  an 
inspection  of  a  Hiller  UH-U  Helicopter, 
by  an  owner,  it  was  noted  that  the 
rudder  balance  cable.  P/N  HS 1053-2, 
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was  not  in  conf(  tnnity  with  Hiller 
speciHcations.  1  he  •ubject  cable  was 
constructed  wit  i  seven  wires  per  strand 
the  type  design  cable 
1  yiret  per  strand  (7  x  19). 
had  been  inadvertently 
-tiller's  inventory  at 
some  undetermi  led  point  in  time,  but 
has  now  been  r<  placed  by  the  proper 

:able  is  much  less 
flexible  and  moi  e  subject  to  fraying. 
Since  this  condijion  is  likely  to  exist  on 

of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  wh  ch  requires  a  one  time 
rudder  balance  cable 
with  type  design  cable, 
he  Hiller  UH-12 


(7  X  7).  whereas 
should  have  19 
The  wrong  cabli 
introduced  into 


inspection  of  th< 
and  replacemen 
if  necessary,  on 
Helicopters. 

Since  a  situatlin  exists  that  requires 
immediate  adop  ion  of  this  regulation,  it 
is  found  that  nol  ce  and  pubUc 
procedure  hereo  i  are  impracticable  and 
good  cause  exisi  i  for  maJcing  this 
amendment  effective  in  less  than  30 
days. 

\meiidinent 


Adoption  of  the 

Accordingly, 
delegated  to  me 
§39.13  of  Part  » 
Regulations  (14 
by  adding  the  fojlowing 
AirworthLiess 


I  ursuant  to  the  authority 
)y  the  Administrator, 
of  die  Federal  Aviation 
I  VR  38.13)  is  amended. 

new 
Directive: 


:  A|^  ilii 


,OH^3G, 

I  convn  ted 

11^  th 

iSt: 


alraad]  accomplished. 


I  accordai  ice 
Rirt 


Hiller  Aiictafl: 

UH-12E. 

models 

accordance 

Certificate 

certified  in  all 
Compliance  reqiMred 
calendar  days  fron 
AD.  unieM 

To  prevent  ntdd^ 
fraying  and  brealdi  ig, 
following: 

(a)  Perfonn  a  on 
the  rudder  l>alanca| cable 
1053-2.  in 
Bulletin  Na  32-2 
Instructions,  Sut>pirti 
Decemlier  31, 1980. 

(b)  Remove  from 
assembliet.  P/N 
conform  to  tyjie 
cable.  The  HiUer 
depicts  the  accept^! 

(c)  Special  flij^t 
accordance  writh 
operate  airplanes 
the  accomplishmedt 
modiflcations  requ  red 

(d)  Alternative 
or  other  actions  wdlich 
level  of  safety  may 
by  the  Chief,  Bngin  tering 
Branch,  FAA  Western 


(Sees.  313(a).  601 

Act  of  1956.  at  am^ided 


es  to  Models  UH-12D. 

;.  UH-12L.  and  all 

to  turbine  powrer  in 

Supplementary  Type 

177WEorSTCl78WE. 

utegorles. 

~  within  ten  (10) 
the  effective  date  of  this 


iMilance  cables  from 
accomplish  the 


time  visual  inspection  of 
assembly.  P/N  HS 
Mrith  Hiller  Service 
n.  Acoompliaiunent 

s  A  and  B.  dated 


IHI 
deiign. 
Strvicel 


F.LR: 


service  the  rudder  cable 
1063-^  which  do  not 
Type  design  is  7  x  19 
Bulletin  No.  32-2 
le  cable, 
^nnits  may  be  issued  in 
21.197  and  21.199  to 
helicopters  to  a  base  for 
of  inspections  or 
by  this  AD. 
tafspections.  modincations 
provide  an  equivalent 
t>e  used  when  approved 
and  Manufacturing 
Region. 


This  amendme  it  becomes  effective 
February  9. 1981. 


4>d'803.  Federal  Aviation 
(49  U.S.C.  13S4(a). 


1421.  and  1423):  Sec.  e(c).  Department  of 
TransporUtion  Act  (40  U.S.ClB55(c)):  and  14 
CFR11J») 

Note.— The  FAA  has  determined  that  this 
document  involves  a  Bnal  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044.  as  Implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979). 

Issued  in  Los  Angeles.  California,  on 
January  15, 1981. 
H.CMcClure. 
Acting  Director.  FAA  Western  Region. 

|FS  Doc  81-4333  lulled  Z.«-n:  %M  tml 
■HJJNO  COOC  4SW-I3-M 


14CFRPart39 

[Docket  Na  tl-CE-a-AD;  Amendment  39- 
4042] 

AlrworthinMS  DiracttvM;  CMsna 
Moddt  172M,  172Ra  R172K.  F172  and 
FR172AlrplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Models  172N. 
172RG.  R172K.  F172  and  FR172 
airplanes.  This  AD  requires  bispection, 
rerigging  and  an  c^ierational  check  of 
the  elevator  control  system.  This  action 
is  necessary  to  preclude  the  possible 
jamming  of  the  up  elevator  cable  clevis 
(ffiii)  on  the  forward  face  of  the  aft 
fuselage  bulkhead.  This  Jamming  can 
result  in  loss  of  elevator  control  and 
may  cause  an  aircraft  accident. 

EFFECnvc  DATE:  February  17, 1981. 

Compliance:  Within  25  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

AOORESSCS:  Cessna  Single  Engine 
Service  Information  Letter  SE80-78 
dated  August  18, 1980.  pertaining  to  this 
AD,  may  be  obtained  m>m  Cessna 
Aircraft  Company,  Marketing  Division, 
Attention:  Customer  Service 
Department  Wichita,  Kansas  67201: 
Telephone  (316)  685-0111.  Copies  of  the 
service  letter  are  contained  in  the  Rules 
Docket  Office  of  the  Regional  Counsel 
Room  1558. 601  East  12th  Street.  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue.  S.W., 
Washington.  D.C  20591. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Douglas  W.  Haig,  Aerospace  Engineer, 
Aircraft  CertiHcation  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209:  Telephone  (316)  942-4219. 


SUFfLSMENTARV  WyOWIIATKHC  Seven 
Malfunction  or  Defect!  (M  or  D)  Reports, 
FAA  Form  8010-4.  two  accident  reports, 
and  one  incident  report  involving  certain 
Cessna  Model  172  airplanes,  describe  a 
condition  where  the  up  elevator  cable 
clevis  (fork)  which  attadiet  to  the  rear 
elevator  bellcrank  can  catch  on  the 
forward  side  of  the  alt  fuselage  . 
bulkhead.  This  condition  can  occur 
when  tiie  AN  2»-12  devia  bolt  is 
tightened  excessively  so  as  to  clamp  the 
elevator  cable  devia  (foric)  to  the 
bellcrank  rather  tiian  permitting  it  to 
swivel.  When  this  condition  exists,  and 
the  elevator  is  moved  to  a  position  in 
excess  of  6  degrees  up  elevator,  the 
elevator  cable  devis  (folic)  can  catch  on 
the  forward  face  of  this  aft  fuselage 
bulkhead  as  the  elevator  is  being  moved 
downward  towards  6  degrees.  When 
this  happens,  the  elevator  can  lock  in 
some  nose  up  position  with  the  airplane 
in  a  nose  up  attitude  that  coidd  be  at  or 
near  stalL  If  this  occurs  during  operation 
of  the  aircraft  it  could  result  in  an 
aircraft  acddent 

Based  upon  reports  of  this  condition 
from  the  field  which,  to  date,  involve 
only  1979  and  1960  models,  it  has  been 
concluded  that  these  are  the  only 
airplaces  in  which  the  defect  is 
suspected  to  exist  TUs  condition  is 
believed  to  have  been  introduQ»d  by 
overtightening  of  the  AN  23-12  clevis 
bolts  during  manufacture.  The  FAA 
considers  this  to  be  an  unsafe  condition. 

Accordingly,  since  this  condition  is 
likely  to  exist  in  the  elevator  control 
system  on  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued 
applicable  to  Cessna  Models  172N. 
172RG.  R172K.  F172  and  FR172  airplanes 
requiring  an  inspection  and  corrective 
action  within  the  next  25  hours  time-in- 
service. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  th«  Amondmawt 

Accordingly,  pursuant  to  the  authority 
delegated  to  m^  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

CESSNA:  Applies  to  the  following 
airplanes  certificated  in  all  categories: 

Model  and  Serial  numbers 
172N— 17271035  thru  17274010 
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R172K— R1722930  thru  R1723399 
172RG— 172RG0001  thru  172RGOS03 
F172— F17201750  thru  F17202022 
FRl  72— FRl  720631  thru  FRl  720662 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  ensure  the  inti^rity  of  the  eUivutor 
control  system,  accomplish  the  following 
within  the  next  25  hours  time-in-8er\'ice  after 
effective  date  of  this  AD: 

(A)  Remove  seats,  upholfitury  and  access 
plates  as  necessary  to  gain  ucci^ss  to  the  aft 
fuselage. 

(B)  Loosen  the  up  elevator  cable  tumbuckle 
barrel. 

(C|  Remove  the  MS24665-134  cutler  pins. 
AN310-3  nuts  and  AN23-12  clevis  bolts  that 
attach  both  elevator  cable  clevises  (forks)  to 
the  aft  elevator  bellcrank. 

(D)  Clean  the  mating  surfaces  of  the 
bellcrank  and  elevator  cable  clevises  (forks). 

(E)  Visually  inspect  to  assure  that  there  is 
clearance  between  the  elevator  cable 
clevises  (forks)  and  bellcrank. 

(F)  Install  the  AN23-12  clevis  bolts  with  the 
head  to  the  right  side  for  the  upper  bolt  and 
left  side  for  the  lower  bolt  and  the  AN310-3 
nuts  removed  in  paragraph  C.  Install  new 
MS24065-134  cotter  pins.  Assure  that  the 
elevator  cable  clevises  (forks)  can  swivel 
freely. 

(C)  Tension  the  elevator  cables  to  30  ±10 
lbs.  and  resafety  the  tumbuckle. 

(H)  Reinstall  the  itwns  removed  in 
paragraph  A. 

(I)  Conduct  operational  check  of  elevator 
control  system. 

Note.— While  Cessna  Single  Engine 
Service  Information  Letter  SE80-78  dated 
August  18, 1980  pertains  to  this  subject,  the 
action  required  in  this  AD  is  more 
comprehensive. 

This  amendment  becomes  effective 
February  17, 1981. 

Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
OfTice  of  the  Regional  Counsel.  Room  1558. 
Federal  Aviation  Administration.  Central 
Region.  601  East  12th  Street.  Kansas  City. 
Missouri  64106.  telephone  (816)  374-5446. 

Issued  in  Kansas  City.  Missouri,  on  [anuary 
30. 1981. 
lohn  E.  Shaw, 
Acting  Director.  Central  Region. 

li-K  Dor.  S1-44SS  Filed  2-«-ai;  •.■45  am) 
BRJJIM  COM  4t1»-1MI 


14  CFR  Part  71 

[Airspac*  Doekat  No.  M-ANW-17) 

Alteration  of  Transition  Area;  Spolcane, 
Wash. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMAnr.  This  action  will  provide 
controlled  airspace  for  aircraft  to 
operate  on  direct  routes  or  on  radur 
vectors  in  the  Ihillman,  Washington, 
area  to  more  fully  utilize  the  airspace  for 
arriving  and  departing  aircraft. 
EFFECTIVI  date:  March  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist 
(ANW-534).  Operations,  ihxicedures. 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  FAA  Building.  Boeing 
Field,  Seattle,  Washington  98108: 
telephone  (206)  787-2610. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  24, 1980,  a  Notic«  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (45  FH  77452} 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Spokane,  Washington,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administratiort  No  comments 
were  received  objecting  to  the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFH  Part  71)  as 
republished  (46  FH  540),  January  2, 1961. 
is  amended,  effective  March  6, 1961,  as 
follows: 

Spokane,  Washington  [Amemled] 

By  amending  the  description  beginning  on 
line  11  by  inserting  the  words  "area  bounded 
on  the  east  by  a  line  parallel  to  and  10  miles 
east  of  V2S3.  on  the  south  by  V536,  on  the 
west  by  the  east  edge  of  V112E;  that  airspace 
southeast  of  Spokane  extending  upward  from 
6.000  feet  MSL,  bounded  on  the  north  by  the 
arc  of  a  38  mile  radius  circle  centered  on  the 
Fairchild  AFB.  on  the  northeast  by  V-2S.  on 
the  southeast  by  the  arc  of  the  52  mile  radius 
area,  on  the  southwest  by  a  line  parallel  lo 
and  10  miles  northeast  of  V253,  that  airspace 
southeast  of  Spokane  extending  upward  from 
7,000  feet  MSL  bounded  on  the  northwest  by 
the  52  mile  radius  area,  on  the  north  by  V2S. 
on  the  southeast  by  the  north  edge  of  V538 
and  on  the  southwest  by  a  line  parallel  to  and 
10  miles  northeast  of  V253. 


(Sees.  aoTfa)  and  3t3(a),  Federal  Aviation  Act 
of  1958  (40  U3.C  1348(a)  and  1354(a)):  Sec 
6(c).  Department  of  Transportation  Act  (48 
U5.C.  lftSS(c)):  and  14  CFK  liae) 

Notew— The  FAA  has  detomined  that  this 
document  involves  a  regulation  which  it  not 
aignificant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979) 
Since  this  regulatory  action  involves  an 
established  t>ody  of  teclinical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle,  Washington,  on  January 
23, 1981. 

Charles  R.  Foster, 
Director.  North  iveat  Region. 

|FK  Doc.  SI-4S2S  F1M  2-»-S1;  KM  •m| 
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14  CFR  Part  71 

(Alr^Mca  Docket  Na  •O-ME-40) 

Amend  tfie  Description  of  the  Augusta, 
Maine,  700-Foot  Transition  Aree 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
Augusta,  Maine,  700-foot  transition  area 
80  as  to  provide  additional  airspace  for 
aircraft  executing  the  VOR/DME-A 
original  Standard  Instrument  Approach 
I'rocedures  (SIAP)  serving  Central 
Maine  Airport.  Norridgewocli.  Maine. 

effective  date:  April  16, 1981. 

FOR  further  information  CONTACT 

Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Parle  Burlington,  Massachusetts  01803: 
Telephone  (617)  273-7265. 

SUPPLEMENTARY  INFORMATION.  On 
Monday,  December  8, 1980,  a  Notice  of 
Proposed  Rule  Making,  was  published  in 
the  Federal  Register,  Volume  45.  No.  237. 
pages  80832,  80633  stating,  that  the 
Federal  Aviation  Administration 
proposed  to  amend  the  description  of 
the  Augusta,  Maine  700-foot  Transition 
Area  so  as  to  provide  additional 
airspace  for  aircraft  executing  the  VOR/ 
DME-A  original  Standard  Instrument 
Approach  Procedure  (SIAP).  Central 
Maine  Airport  Norridgewodc.  Maine. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 
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Adoption  of  tlie  Amendment 

Accordingly,  pi  rsuant 
delegated  to  me  by 
Subpart  G  of  Part 
Aviation  Reguldtitins 
amended  effect! v 


to  the  authority 
the  Administrator. 
71  of  the  Federal 

(14  CFR  71.181)  is 
April  16. 1981,  by: 


1.  Delete  the 
Augusta.  Maine 
entirety  and  substit 

'That  airspace  e 
foet  above  the  su 
15  N.  70'-13 -OO'W 
(WW.  44'-40'-15  N 
10  N.  89''-2S'-00"W 
OO'W.  44°-10'-00  'N 
3Q"N.  69*-44'-10  "W 
00'  W,  to  point  of 
portion  which  coi 
Maine.  700-foot  tra 


present  description  of  the 
Otl-foot  transition  in  its 

le  in  lieu  thereof: 
x)ending  upward  from  700 
beginning  at:  44'-32'- 
44'-49'-00"N.  W-52'- 
e8*-27'-00'  W.  t*'-X- 
44*-22'-00"N,  e8*-37'- 
69'-29'-00"W.  44*-03'- 
44*-14'-20"N.  68*-58'- 
;inning.  excluding  that 
es  with  the  Wiscasset. 
tion  area." 


rfa  :e 


be; 
nc  d 
n)it 


Reg  il 


It  has  been  det^mined 
criteria  of  the 
that  this  rule,  at 
have  significant  i 
number  of  small 


under  the 
atory  Flexibility  Act 
ulgation,  will  not 
r  ipact  on  a  substantial 
e  itities. 


p  omi 


(Sections  307(a)  of  t 
of  1958  (72  Stat.  749: 
Section  6(c)  of  the 
Transportation  Act 
CFR  11.69)) 


I  e  Federal  Aviation  Act 
49  U.S.C.  1348(a)  and 
D  ipartment  of 
t9  U.S.C.  1655(c)  and  14 


has 


pi  >mi 


11334; 
pi  ct 


Note.— The  FAA 
document  involves 
significant  under  Ex^cut 
amended  on  June  27 
Order  12221.  as  im 
of  Transportation  Regulatory 
Procedures  |44  FR 
The  anticipated  im 
action  does  not  wan^nt 
regulatory  evaluatio 

Issued  in  Burlingl(^,  Massachusetts,  on 
January  27. 1981. 

Robert  E.  Whiltingtak 

Director.  New  Englai  fd  Region. 

|FR  Doc.  B1-432B  Filed  2-«-  rl.  S:4S  .am) 
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determined  that  this 
regulation  which  is  not 
ive  Order  12044,  as 
1980,  by  Executive 
ented  by  Department 

Policies  and 
;  February  28, 1979). 
is  so  minimal  that  this 
preparation  of  a 


14  CFR  Part  71 

(Airtpac*  Docket  N^.  80-ME-41] 

Amend  ttte  Oescrfetion  of  the 
MiHinocket,  Main4  700-Foot  Transition 
Areas 

agency:  Federal 
Administration 
action:  Final  rule 


/  via  tion 
(FilA),DOT. 


summary:  This  a 

MiHinocket  Maine , 

area  by  modifying 

This  action  is  required 

Directional  Beacoi 

airport,  has  been 

approach  procedu^ 

that  facility  have 

accordingly. 

EFFCCnVE  DATE  M)ril  16, 1981 


n  endment  changed  the 

700-foot  transition 

the  existing  airspace. 

as  the  Non- 
(NDB)  serving  the 
[^located,  and  the 

associated  with 
lieen  modified 


FOR  FURTHER  INFORMA'nON  CONTACT 

Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration.  Air  TrafRc 
Division,  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  December  8, 1980,  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register,  Volume  45,  No.  237, 
Page  80633,  stating  that  the  Federal 
Aviation  Administration  proposed  to 
amend  the  description  of  the 
MiHinocket,  Maine,  700-foot  transition 
area  by  modifying  the  existing  airspace. 
This  action  is  required  as  the  Non- 
Directional  Beacon  (NDB)  servicing  the 
airport  has  been  relocated,  and  the 
approach  procedures  associated  with 
that  facility  have  been  modified 
accordingly. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received. 

Adoption  of  tlw  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
regulations  effective  April  16. 1981,  as 
follows: 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center.  45*38'50"N,  68'41'10  "W,  of 
MiHinocket  Municipal  Airport,  MiHinocket, 
Maine,  and  within  1.5  miles  each  side  of  the 
Miilinocket  VORTAC  299'  radial  extending 
from  the  7-mile  radius  area  to  the  MiHinocket 
VORTAC. 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule,  at  promulgation,  wiH  not 
have  significant  impact  on  a  substantial 
number  of  smaU  entities. 

Sections  307(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749;  9 
U.S.C.  1346(a]  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  and  14  CFR  11.69)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
amended  on  June  27, 1980,  by  Executive 
Order  12221,  as  Implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Feburary  28, 1979). 
The  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  BurHngton,  Massachusetts,  on 
January  27. 19B1. 

Robert  E.  Whiltington. 

Director.  New  England  Region. 

(FS  Doc  n-43Zt  Hied  2-e-BI-.  MS  ami 
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14  CFR  Pan  71 

(AirspM*  Docket  Na  M-AEA-«7I 

Amendment  to  Victor  Airways  V-72,  V- 
1 15,  V-1 16.  V-126,  V-170,  V-184  and 
V-1S8 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  request  for 
comments. 

summary:  This  action  deletes  reference 
to  the  Tidioute  MOA  from  the 
description  of  several  Federal  Airways 
in  the  vicinity  of  Tidioute,  Pa.  The 
amendment  is  required  because  Tidioute 
MOA  is  being  revoked  effective  April 
16, 1981. 

dates:  Effective  date  April  16. 1981. 

Comments  must  be  received  on  or 
before  March  9, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  80-AEA-67, 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  kennedy 
International  Airport,  Jamaica,  N.Y. 
11430. 

The  offlcial  docket  may  be  examined 
at  the  foUowing  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (ACC- 
204),  Room  916.' 800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

The  Rule 

This  amendment  to  S  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  deletes  reference  to  the 
Tidioute  Military  Operations  Area 
(MOA)  in  the  description  of  Federal 
Airways  V-72.  V-115.  V-116,  V-126,  V- 
170,  V-184  and  V-188.  The  Tidioute 
MOA  wiH  be  revoked  on  April  16, 1981, 
making  it  no  longer  necessary  to  exclude 
its  airspace  from  the  affected  airways. 
Because  this  amendment  is  merely 
technical  in  natiu'e  and  imposes  no 
burden  upon  the  public  I  find  that 
notice  and  public  procedures  are 
unnecessary;  however,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  wiU  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 
Section  71.123  of  Part  71  of  the  Federal 
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Aviation  Regulations  was  republished 
on  January  2. 1981,  (46  FR  409). 

Adoption  of  the  Ameadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (46  FR  409]  is  amended, 
effective  0901  GMT,  April  16, 1981,  as 
follows: 

In  i  71.123  under  V-72.  V-llS.  V-116.  V- 
126.  V-17a  V-IM  and  V-188.  in  each  case  the 
following  is  deleted: 

The  airspace  within  a  15  NM  radius  of 
Tidioute,  Pa^  at  and  above  lO.tXX)  feet  MSL  to 
and  including  17.000  feet  MSL  ii  excluded 
during  the  times  that  the  Tidioute  Military 
Operations  Area  (MOA)  is  activated  by 
NOTAM. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.Q  1348(a)  and  1354(a]);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.60) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  January  28, 
1981. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  n-4322  Filed  2-e-B1:  S:45  am| 
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14  CFR  Part  97 

[Docket  No.  21307;  Amdt  No.  1183] 

Standard  Inatrument  Approach 
Procedurea;  Miacellaneoua 
Amendmenta 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 


airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATCS:  An  effective  date  for  each  SLAP 

is  specified  in  the  amendatory 

provisions. 

ADDREtSca:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Exam/nation 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  OfTice  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730],  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence   ' 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97] 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regidations 
(FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8280-3, 8260-* 
and  8260-6.  Materials  bicorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Ragister 


expensive  and  impractical  Purdier. 
airmtfn  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  stale  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediuv 
identiffcation  and  the  amendment 
number. 

This  amendment  to  Port  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previotlsly 
issued  by  the  FAA  in  s  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emeigency  action  of 
immediate  (light  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  die  SIAPs  conUmed  in  diis 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  inunediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  imnecessary.  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  hi  less 
than  30  days. 

Adoptioa  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0801  G.m.L  on  the  dale* 
spedffed.  as  follows: 

1.  By  amending  i  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

. . .  Effective  March  ta.  tan 

Tuacaloosai.  AL— TuscoIoom  Mnni.  VOR 
Rwy  4.  Amdt  ■ 
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AndtZ 


Madison. 

Rwy  3,  Amdt.  4 
Red  Oak.  lA— Ret 

Amdt.  1 
Lawrence,  KS — L4w 

A.  Amdt.  5 
Detroit.  MI 

Amdt.  7 
Detroit  Ml— 

Amdt  4 
Worthington, 

DME  Rwy  29, 
Jackaon,  MS— All^ 

Rwy  15R  (TAG), 
Grand  Island, 

VOR  Rwy  13. 
Grand  Island, 

VOR  Rwy  17, 
Grand  Island 

VOR  Rwy  31 
Grand  Island, 

VOR/DME  Rwy 
Grand  Island, 

VOR/DME  Rwyj35, 
Ashtabula. 

Rwy  &  Affldt  4 
Ashtabula, 

DMER«vy28, 
Yankton,  SD— Chi^ 

13.  Amdt  3 
Yankton.  SD— Ch^ 

31.  Amdt.  1 
Rockwood. 

Rwy  22,  Amdt.  2j 
Waverly 

DME-A.  Origina 
Dallas.  TX— Redbi  xL 
Dallas,  TX— Redbi  tL 
Dallas.  TX— RedbiH 
Waco.  TX— ' 

DME  Rwy  32, 
Roanoke.  VA— I 

VOR  Rwy  33, 


IN— Madison  Muni.  VOR/DME 

Oak  Muni.  VOR/DME-A. 
rence  Muni.  VOR/DME- 
Willdw  Run.  VOR  Rwy  SR. 
Wilkfur  Run.  VOR  Rwy  23L. 
MN4-Worthlngton  Muni,  VOR/ 


C.  Thompson  Field,  VOR 
AmdtS 

County  Regional. 
14 

County  Regional. 
18 

County  Regional 
1.  cancelled 
County  Regional. 
31.  Amdt.  2 

County  Regional. 
Amdt.  10 

County.  VOR 


NE--Hall 
Aindt 

NE--Hall 
Andt 

NE-  -Hall 
Andt 

NE--Hall 


NE--Hall 


OH— ^  shtabula 


Aadt3 


OH— Ashtabula  County.  VOR/ 

Gumey  Muni,  VOR  Rwy 
Gumey  Muni,  VOR  Rwy 

TN— Rijckwood  Muni,  VOR/DME 

TN— Hu^iphreys  County,  VOR/ 

VOR  Rwy  13.  Amdt  4 
VOR  Rwy  17.  Amdt  2 
VOR  Rwy  31,  Amdt  7 
Waco^adison  Cooper,  VOR/ 
10 
Roanoke  Muni/Woodnun. 
Aiidt2 


,  Effective  Marci  i 


5,  1981 


•V, 


Battle  Creek,  Ml—' 

VOR  Rwy  4  . 
Battle  Creek,  MI— 

VOR  Rwy  22 . 
Battle  Creek,  Mi 

VOR  Rwy  31 
Coldwater,  Ml — Brfanch 

VOR  Rwy  3,  Am  it 
Coldwater,  Ml — Br  inch 

VOR  Rwy  21,  Ar  idt 
Marshall.  MI— Brocks 

Amdt.  e 


(TAi  ]), 

'.  fry  ,C), 

V 
(Ti'  C) 


K.  Kellogg  Regional. 
,  Amdt  13 
K.  Kellogg  Regional, 
Amdt  11 
.  K.  Kellogg  Regional, 
AmdtS 
County  Memorial. 
.2 

County  Memorial, 
6 
Field.  VOR  Rwy  28, 


. . .  Effective  February 

Flint,  MI— Bishop, 
Flint.  MI— Bishop, 
Flint.  MI— Bishop. 
Flint  MI— Bishop. 


19.  1981 

/OR  Rwy  9,  Amdt  13 
fOR  Rwy  la  Amdt.  12 
/OR  Rwy  27,  Amdt  15 
/OR  Rwy  36,  Amdt  9 


22.1981 
Municipal.  VOR/DME  Rwy 


. . .  Effective  Janua^ 

Hope.  AR — Hope 

4.  Amdt.  5 
Wichita.  KS— Beec^  Factory.  VOR-B.  Amdt 

11 


2.  By  amending 
SIAPs  identified 


. . .  Effective  Marci 

Birmingham,  AL — I  iirmingh 

Rwy  23,  Amdt.  2 
Detroit  MI— Willo^v 

Amdt  7 


S  97.25  SDF-LOC-LDA 
IS  follows: 

19, 1981 


am  Muni.  LOC 
Run.  LOC  BC  Rwy  23L, 


Grand  Island,  NE— Hall  County  Regional, 
LOC/DME  BC  R«vy  17.  Amdt  4 

. . .  Effective  March  5.  1981 

Battle  Creek,  MI— W.  K.  Kellogg  Regional, 
LOC  BC  Rwy  4,  Amdt  10 

, . .  Effective  February  19, 1981 

Flint,  MI— Bishop.  LOC  BC  Rwy  27,  Amdt  12 
Wise,  VA— Lonesome  Pine,  SDF  Rwy  24. 
Original 

. . .  Effective  January  23.  1981 

Beaver  Falls.  PA— Beaver  County.  LOC  Rwy 
10,  Amdt  1 

3,  By  amending  S  97.27  NDB/ADP 
SIAPs  identifled  as  follows: 

. , .  Effective  March  19, 1981 

Birmingham.  AL — Birmingham  Muni,  NDB 

Rwy  5,  Amdt  26 
Birmingham,  AL — Birmingham  Muni,  NDB 

Rwy  23,  Amdt  12 
Tuscaloosa,  AL — ^Tuscaloosa  Muni,  NDB  Rwy 

4,  Amdt  6 

Ontario,  CA— Ontario  Int'l,  NDB  Rwy  26L/R. 

Original 
Holyoke.  CO— Holyoke  Muni.  NDB  Rwy  17. 

Original 
Holyoke.  CO— Holyoke  Muni.  NDB  Rwy  35. 

Original 
Madison.  IN-Aladison  Muni.  NDB  Rwy  3. 

Original 
Red  Oak.  L\— Red  Oak  Muni.  NDB  R«vy  17, 

Amdt.  4 
Lawrence,  KS — Lawrence  Muni,  NDB-B, 

Amdt  3 
Henderson.  KY — Henderson  City-County, 

NDB  Rwy  8,  Original 
Many,  LA— Hart,  NDB  Rwy  12,  Amdt  3 
Detroit,  Ml— Willow  Run,  NDB  Rwy  5R, 

Amdt  5 
Grand  Island.  NE — Hall  County  Regional, 

NDB  Rwy  35,  Amdt  4 
Lincoln  Park.  NJ — Lincoln  Park.  NDB  Rwy  1. 

Original 
Painesville.  OH— Casement.  NDB-B.  Amdt  5 
Dallas,  TX— Re'dbird,  NDB  Rwy  35,  Amdt  4 
Laredo,  TX — Laredo  International,  NDB  Rwy 

17L,  Original 
Roanoke,  VA — Roanoke  Muni/Woodrum, 

NDB  Rwy  33.  Amdt.  4 
Lewisburg,  WV — Greenbrier  Valley,  NDB 

Rwy  4,  Amdt.  1 

.  .  ,  Effective  March  5.  1981 

Battle  Creek,  MI— W.  K.  Kellogg  RegionaL 
NDB  Rwy  22,  Amdt.  10 

.  .  .  Effective  February  19.  1981 

Flint.  MI— Bishop,  NDB  Rwy  9,  Amdt  19 
Rapid  City,  SD— Rapid  City  Regional,  NDB- 
A,  Original 

.  .  .  Effective  January  27.  1981 

Greenville,  ME — Greenville  Seaplane  Base, 

NDB-A.  Amdt.  1 
Greenville.  ME — Greenville  Muni.  NDB  Rwy 

14.  Amdt.  1 

4.  By  amending  S  97.29  ILS-MI5 
SIAPs  identified  as  follows: 

.  .  .  Effective  March  19. 1981 

Birmingham.  AL — ^Birmingham  Muni.  ILS  Rwy 

5.  AmdL32 


Tuscaloosa.  AL— Tuscaloosa  Muni,  ILS  Rwy 

4,  Amdt  8 
Detroit  MI— Willow  Run,  ILS  Rwy  5R,  Amdt. 

8 
Grand  Island.  NE— Hall  County  Regional.  ILS 

Rwy  35.  AmdL  6 
Dallas.  TX— Redbird.  ILS  Rw}'  31.  Amdt  I 
Roanoke,  VA — Roanoke  Muni/Woodrum. 

LDA  Rwy  S.  Amdt  2 
Roanoke.  VA — Roanoke  Muni/Woodrum.  ILS 

Rwy  33.  Amdt  4 
I.ewisbuig.  WV— Greenbrier  Valley.  II,S  Rwy 

4.  Amdt  4 

.  .  .  Effective  March  5. 1881 

Battle  Creek,  MI— W.  K.  Kellogg  Regional. 
ILS  Rwy  22.  Amdt  10 

.  .  .  Effective  February  19. 1981 

Ontario.  CA— Ontario  Intl.  ILS  Rwy  26L, 

Original 
Flint.  MI— Bishop.  ILS  Rwy  9.  Amdt  13 

.  .  .  Effective  January  23. 1981 

St  Louis.  MO— Umbert-St  Louis  Int'L.  ILS 
Rwy  30L.  Amdt  6 

.  .  .  Effective  January  22.  1981 

Oakland,  CA— Metropolitan  Oakland  Int'L 
ILS  Rwy  11.  Amdt.  1 

5.  By  amending  §  97.31  RADAR  SL\P8 
identified  as  follows: 

.  .  .  Effective  March  19. 1981 

Birmingham,  AL — Birmingham  Muni, 

RADAR-1,  Amdt  15 
Roanoke,  VA — Roanoke  Muni/Woodrum, 

RADAR-1.  Amdt  6 

.  .  .  Effective  March  19. 1981 

Detroit  MI— Willow  Run,  RADAR-1,  Amdt  2 

.  .  .  Effective  February  29.  1981 

Flint  MI— Bishop.  RADAR-1,  Amdt  3 

.  .  .  Effective  January  23.  1981 

St  Louis,  MO— Lambert-St  Louis  bitL 
RADAR-1.  Amdt  26 

.  .  .  Effective  January  16,  1981 

King  Salmon,  AK— King  Salmon.  RADAR-1. 
Amdt.  6 

6.  By  amending  §  97.33  RNAV  SL\Ps 
identiHed  as  follows: 

.  .  .  Effective  March  19.  1981 

Waycross.  GA — Waycross-Ware  County. 
RNAV  Rwy  18.  Original  Kokomo.  IN— 
Kokomo  Muni,  RNAV  Rwy  5,  Original 
Grand  Island,  NE — Hall  County  Regional, 
RNAV  R*vy  31,  Amdt.  4  Ashtabula,  OH— 
Ashtabula  County,  RNAV  Rwy  26,  Amdt  3 
Moab,  UT— Canyonlands  Field,  RNAV 
Rwy  15,  Original 

.  .  .  Effective  January  23.  1981 

St  Louis.  MO— Umbert-St.  Louis  Intl.  RNAV 
Rwy  30L.  Amdt  8 

(Sees.  307,  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 
1421,  and  1510);  Sec.  6(C),  Department  of 
Transportation  Act  (49  US.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
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implemented  by  DOT  Regulatory  Pdiiciea  and 
Procedure*  (44  FR  11034:  February  25. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  January  30. 
1961. 

fohnS.  Kan. 
Chief,  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 

|Flt  IXic  n-*3Zf  PUed  Z-S-S1:  ft4S  ami 

nujNa  COM  stw-ts-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Hazardous  Substances  and  Articles; 
Administration  and  Enforcement 
RegulatkMia;  Exemption  From  Laiieling 
Requirements  for  Certain  Writing 
Instruments 

AOENCV:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  exempts  certain  rigid  or 
semi-rigid  writing  instruments  from  the 
labeling  requirements  of  the  Federal 
Hazardous  Substances  Act  insofar  as 
such  requirements  would  apply  because 
the  ink  is  a  hazardous  substance  in  that 
it  is  "toxic"  as  defined  by  the 
Commission's  regulations  or  because  the 
ink  contains  10  percent  oc  more  by 
weight  of  ethylene  glycol  or  diethylene 
glycol.  The  exemption  is  issued  because 
the  conditions  specified  in  the 
exemption  are  such  that  full  compliance 
with  the  labeling  requirements 
otherwise  applicable  imder  the  act  is 
impracticable  and  not  necessary  for  the 
adequate  protection  of  the  public  health 
and  safety.  The  exemption  was 
requested  by  the  Gillette  Company. 

DATES:  The  exemption  is  effective 
February  9. 1981. 

FOR  FURTMER  INFORMATION  CONTACT: 

Charles  Jacobson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
phone  (303)  492-6400. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  section  2(f)  of  the  Federal 


Hazardous  Substances  Act  ("the  act"), 
15  U.S.C  1281(f).  the  term  "hazardous 
substance"  includes  any  substance  or 
mixture  of  substances  which  is  "toxic"  if 
such  substance  or  mixture  may  cause 
substantial  personal  injury  or 
substantial  illness  during,  or  as  a 
proximate  result  of,  any  customary  or 
reasonably  foreseeable  handling  or  use, 
including  reasonably  foreseeable 
ingestion  by  children.  The  term 
"hazardous  substance"  also  includes 
any  substances  which  the  Consumer 
Product  Safety  Commission  by 
regulation  finds  meets  this  definition. 
Section  2(g)  of  the  act  defines  toxic  as 
including  "any  substance  *  *  *  which 
has  the  capacity  to  produce  personal 
injury  or  illness  to  man  through 

ingestion Section  2(p)  of  the  act 

provides  that  a  hazardous  substance 
which  is  intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household  or  by 
children  is  misbranded  if  it  does  not 
bear  a  label  conspicuously  stating 
certain  specified  information  and 
warning  statements.  The  Commission's 
regulations  (16  CFR  1500.3(c)(2))  further 
define  "toxic"  as  including  any 
substance  that  produces  death  within  14 
days  in  half  of  more  of  a  group  of  white 
rats  (each  weighing  between  200  or  300 
grams]  when  a  single  dose  of  from  50 
milligrams  to  5  grams  per  kilogram  of 
body  weight  is  administered  orally.  (The 
dosage  required  to  produce  death  in  one 
half  of  the  rats  in  this  test  is  referred  to 
as  the  LD-50  single  oral  dose.) 

Section  3(b)  of  the  act.  15  U.S.C. 
1262(b],  authorizes  the  Cotnmission  to 
issue  regulations  establishing 
reasonable  variations  or  additional  label 
requirements  if  it  finds  that  the 
requirements  of  section  2(p)(l)  of  the  act 
are  not  adequate  for  the  protection  of 
the  public  health  and  safety  in  view  of 
the  special  hazard  presented  by  any 
particular  hazardous  substance. 
Pursuant  to  section  3(b)  of  the  act  the 
Conunission's  regulations  (16  CFR 
1500.14(b)(l,  2))  establish  special 
labeling  requirements  for  substances 
containing  10  percent  or  more  by  weight 
of  diethylene  glycol  or  ethylene  glycol. 

Section  3(c)  of  the  act  provides  that  if 
the  Commission  finds  that  because  of 
the  size  of  the  package  involved  or 
because  of  the  minor  hazard  presented 
by  the  substance  contained  therein,  or 
for  other  good  and  sufficient  reasons, 
full  compliance  with  the  labeling 
requirements  of  the  act  is  impractical  or 
is  not  necessary  for  the  adequate 
protection  of  the  public  health  and 
safety,  it  may  issue  regulations 
exempting  such  substance  from  the 
requirements  to  the  extent  consistent 


with  the  adequate  protection  of  die 
public  health  and  saCetv. 

In  a  petition  received  January  3. 1977 
(Petition  HP  77-4).  die  Parker  Pen 
Company  requested  an  exemption  to  the 
labeling  requirements  of  the  act  The 
product  category  for  which  the 
exemption  was  requested  was  rigid  or 
semi-rigid  writing  instnunent  cartridges 
that  have  a  writing  point  and  an  ink 
reservoir  containing  ink  as  a  free  liquid 
and  that  comply  with  the  following 
conditions: 

(a)  The  cartridge  is  constructed  so 
that  the  ink  will  emerge  only  btMn  the 
writing  tip  under  any  reasonably 
foreseeable  condition  of  manipulaHon 
and  use. 

(b)  When  tested  by  the  method 
described  in  16  CFR  1500.3{c)(2)(i).  the 
ink  does  not  have  an  LO-50  tin^  oral 
does  of  less  than  2.5  grams  per  kilogram 
of  body  weight  of  the  test  animal 

(c)  If  the  ink  contains  ethylene  glycol 
or  diethylene  glycol,  the  amount  of  such 
substance,  either  singly  or  in 
combination,  will  not  exceed  one  gram 
per  cartridge. 

(d)  The  cartridge  will  not  contain 
more  than  three  grams  of  ink. 

Hie  petition  requested  an  exemption 
for  these  products  from  the  special 
labeling  requirements  of  16  (TR 
1500.13(b)(l,  2).  which  would  othenvise 
apply  if  the  ink  had  10  percent  or  more 
by  weight  of  ethylene  glycol  or 
diethylene  glycol  The  petition  explained 
the  functional  advantages  of  using 
higher  percentages  of  ethylene  glycol  or 
diethylene  glycol  Tlie  petition  also 
requested  an  exemption  to  the  allowable 
lD-50  single  oral  dose  limit  for  the 
unlabeled  product  (5i)  grams  per 
kilogram  of  body  weight)  so  that  inks 
having  an  LD-50  of  2.5  grams  per 
kilogram  of  body  weight  could  be  used. 
The  petition  stated  that  the  lower  LD-50 
would  allow  additional  freedom  in  the 
development  of  future  ink  formulations 
and  provided  data  to  support  the  minor 
hazard  presented  by  the  cartridges  for 
which  the  exemption  is  sought  both  on 
the  basis  of  the  requested  LD-50  limit 
and  on  the  basis  of  the  use  of  more  than 
10%  of  ethylene  glycol  and/or  diethylene 
glycol 

The  Commission  considered  the  data 
submitted  with  the  petition  and 
analyzed  the  degree  of  risk  associated 
with  ink  cartridges  that  meet  the 
conditions  specified  in  the  requested 
exemption. 

The  data  available  to  the  Commission 
showed  that  appro)umately  4200  injuries 
that  were  associated  with  pens  and 
marking  pens  were  treated  in  hospital 
emeigency  rooms  in  the  United  Stales 
during  caUendar  year  197&  Injuries 
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caused  by  the  in  :  itself  would  probably 
be  included  in  th  t  category  of 
"dermatitis  and,]  oisonings,"  which 
constituted  4  per  wnt  of  the  reported 
diagnoses.  No  de  iths  in  this  category 
had  been  reportc  1 

After  consider  ng  the  available  data, 
the  Conunission  ound  that,  in  view  of 
the  diflHculty  of  e  Ktracting  ink  from  the 
writing  tip,  and  ii  i  view  of  the  limitation 
of  the  amount  of  nk  in  each  cartridge  to 
3  grams,  the  requ  isted  LD-50  single  oral 
dose  of  2.5  grami  per  kilogram  of  body 
weight  of  the  tesi  animal  will  provide  an 
adequate  degree  )f  protection  of  the 
public  health  anc  safety.  (For  an  ink 
with  an  LD-50  of  2.5  gm/kg.  a  10  kg  child 
would  have  to  co  isume  25  gm  of  irJc,  or 
the  total  ink  supi  y  of  about  8  pens,  to 
reach  the  LD-50  i  svel.  If  each  pen 
contained  1  gm  o  ethylene  or  diethylene 
glycol,  a  10  kg  ch  Id  would  have  to 
ingest  the  total  ci  ntents  of  from  at  least 
5  pens  to  reach  a  level  involving  toxic 
effects  and  up  to  iO  pens  to  achieve  a 
fatal  dose.) 

Similarly,  the  C  onmiission  found  that 
the  difliculty  in  e:  [tracting  the  ink  ^m 
the  tip  and  the  lii  titation  that  the 
amount  of  ethylei  le  glycol  and/or 
diethylene  glycol  shall  not  exceed  1 
gram  per  cartridg  t  will  provide  an 
adequate  degree  i  if  protection  of  the 
public  health  andsafety  where  the 
percentage  by  wc  ght  of  either  of  these 
substances  is  ten  percent  or  more. 
Accordingly,  the  i  Commission 
preliminarily  foui  d  that  full  compliance 
with  the  labeling  -equirementa 
otherwise  applic£  ble  under  the  Federal 
Hazardous  Substi  inces  Act  is  not 
necessary  for  the  adequate  protection  of 
the  public  health  ind  safety.  As  a  result 
of  this  finding,  th(  Commission 
proposed  an  exer  [ption  for  these  ink 
cartridges,  subjec   to  the  conditions 
described  above  November  14, 1977;  42 
FR  58959). 

The  Gillette  Co  npany  submitted  a 
comment  on  the  p  roposal  stating  that, 
although  Gillette  i  lid  not  oppose  the 
objective  of  the  pi  oposed  exemption  nor 
any  of  its  stated  c  snditions,  Gillette 
believed  that  the  exemption  was 
unnecessarily  lim  ted  in  that  (1)  it 
applied  only  if  thi  ink  were  contained  in 
the  reservoir  as  a  free  liquid  and  (2)  it 
applied  only  to  w:  iting  instrument 
cartridges  and  no  to  writing 
instruments  in  gei  leral. 


Concerning  the 


irst  of  those 


limitations,  Gillet  e  pointed  out  that 
many  writing  inst  -uments  contain  ink 
which  is  containe  1  in  the  reservoir 
within  an  absorln  nt  material  and  not  as 
a  free  liquid.  The]  argued  that  these 
absorbent  materii  Is  retain  significant 
amounts  of  the  in  i  that  is  stored  in  the 
reservoir  and  thai  writing  instruments 


containing  absorbent  material  therefore 
allow  less  ink  to  be  available  for 
accidental  ingestion  than  would  be  the 
case  if  the  ink  were  in  the  reservoir  as  a 
free  liquid.  They  conclude  that  writing 
instruments  that  contain  absorbent 
material  in  the  reservoir  are  inherently 
safer  than  those  that  do  not  and  that  the 
Hnal  exemption  should  not  contain  the 
proposed  limitation  of  "containing  ink  in 
the  reservoir  as  a  free  liquid." 

Concerning  the  limitation  that  the 
exemption  would  apply  only  to  writing 
instrument  cartridges,  Gillette  argued 
that  there  is  no  logical  or  safety-related 
distinction  between  writing  instrument 
cartridges  and  writing  instruments  in 
general. 

At  the  request  of  the  Commission's 
staff,  Gillette  also  submitted  prototype 
writing  instruments,  quantitative  data 
for  the  solvents  used  in  the  prototype 
inks,  and  toxicity  data  for  the  inks 
showing  that  the  inks  do  not  have  an 
LD-50  of  less  than  2.5  grams  per 
kilogram  of  body  weight. 

After  carefully  considering  the 
comments  and  other  material  submitted 
by  Gillette,  and  other  available 
information,  the  Conmiission  agrees  that 
there  is  no  apparent  reason  why  the 
conditions  in  the  proposed  exemption 
would  not  protect  the  public  health  and 
safety  as  adequately  for  writing 
instruments  in  general  as  for  ink 
cartridges  containing  ink  in  the  reservoir 
as  a  free  liquid.  However,  before 
broadening  the  scope  of  the  exemption 
as  requested  by  Gillette,  the 
Commission  decided  to  propose  these 
changes  for  public  comment  in  order  to 
obtain  the  benefit  of  any  data,  views,  or 
argimients  that  interested  persons 
believe  shotdd  be  considered  by  the 
Conunission  when  it  makes  the  flnal 
decision  on  whether  or  not  Gillette's 
request  should  be  granted.  Accordingly, 
the  Commission  issued  the  exemption 
requested  by  Parker  as  originally 
proposed  (43  FR  47174;  October  13, 1978) 
and  proposed  to  expand  the  scope  of  the 
exemption,  as  requested  by  Gillette,  to 
include  writing  instruments  and  to 
delete  the  limitation  that  the  ink  must  be 
contained  in  the  reservoir  as  a  free 
liquid  (44  FR  61602;  October  28, 1979). 

Data  obtained  from  the  National 
Electronic  Injury  Surveillance  System 
(NEISS)  indicate  that  about  4100  persons 
were  treated  in  hospital  emergency 
rooms  during  1979  for  injuries 
associated  with  pens.  An  estimated  71 
of  these  injuries  involved  swallowing  or 
inhalation  of  liquids  or  gases  by  children 
under  5.  The  Commission  is  unable  to 
determine  if  any  of  these  incidents 
involved  ink  from  pens  that  would  be 
included  in  the  exemption.  (However, 
since  the  estimate  of  these  71  children 


under  five  years  of  age  is  based  on  only 
two  reported  cases,  the  estimate  is 
subject  to  a  wide  sampling  error.) 

For  January  through  June,  1960.  there 
were  an  estimated  38  children  under  S 
that  were  treated  in  hospital  emergency 
rooms  for  swallowing  or  inhalation  of 
liquids  or  gases  (based  on  a  sample  of 
one  reported  case). 

B.  Conunent  on  the  Proposal 

One  comment  from  an  interested 
individual  was  received  on  the  proposal. 
The  commenter  opposed  the  exemption 
and  urged  that  toxic  inks  be  banned  or 
at  least  labeled.  The  spteific  cpntentions 
advanced  by  the  commenter  are 
discussed  below. 

The  commenter  noted  that  the  injury 
data  that  were  discussed  in  the  proposal 
were  obtained  only  from  hospital 
emergency  rooms  and  did  not  include 
other  cases  such  as  those  treated  in 
clinics  or  private  offices.  He  also  noted 
that  the  approximately  170  cases 
involved  in  emergency  room 
examinations  for  "dermatitis  or 
poisonings"  in  1976  is  not  an 
"insignificant"  number.  While  the 
commenter's  observations  are  correct, 
the  available  data  do  show  that 
"poisoning"  incidents  due  to  ingestion  of 
ink  from  pens  are  not  a  likely  source  of 
substantial  illness  or  substantial  injury. 
More  importantly,  however,  is  the  fact 
that  the  limitations  of  the  exemption 
that  the  ink  is  only  available  from  the 
tips  of  the  pen  and  that  no  more  than  3 
grama  of  ink  can  be  contained  in  the  pen 
make  it  highly  unlikely  that  a  child  could 
ingest  a  harmful  amount  of  ink  from 
writing  instruments  subject  to  the 
exemption.  An  identcial  exemption  for 
writing  instrument  cartridges  has  been 
in  effect  since  October  13, 1978,  and  the 
Commission  is  not  aware  of  any 
poisoning  incident  associated  with  such 
cartridges. 

The  conunenter  also  contends  that 
children  are  likely  to  use  these  writing 
instruments  and  diat  it  is  reasonably 
foreseeable  that  they  will  abuse  them. 
He  concludes  from  this  that  the  children 
and  their  parents  "deserve  some  notice 
of  the  hazards  involved."  However,  due 
to  the  small  amount  of  ink  contained  in 
each  writing  instrument  and  the 
difficulty  in  obtaining  the  ink,  it  seems 
unlikely  that  a  child  would  be  able  to 
ingest  enough  ink  to  cause  the 
"substantial  personal  injury  or 
substantial  illness"  which  the  Federal 
Hazardous  Substances  Act  is  intended    - 
to  prevent  The  general  parental 
knowledge  that  a  child  should  not  ingest 
products  that  are  not  Intended  to  be^ 
foods  would  appear  to  be  adequate 
protection  in  this  case,  and  U  woald 
appear  unwarranted  and  impracticable 
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for  pens  to  bear  the  extensive  written 
information  that  would  otherwise  be 
required  by  the  act. 

C.  Conclusion 

Therefore,  after  considering  the 
conunent  on  the  proposal  and  the 
available  injury  data  and  other 
available  information,  the  Commission 
Hnds  that  because  of  the  size  of  the 
package  involved  and  the  minor  hazard 
presented  by  the  substance  contained 
therein,  full  compliance  with  the 
labeling  requirements  otherwise 
applicable  under  the  Federal  Hazardous 
Substances  Act  is  impracticable  and  not 
necessary  for  the  adequate  protection  of 
the  public  health  and  safety  for  the 
writing  instruments  described  in  the 
exemption  issued  below. 

Since  the  rule  grants  an  exemption, 
the  delayed  effective  date  requirement 
of  5  U.S.C.  553(d)  is  not  applicable  and 
the  exemption  is  effective  immediately. 

Therefore,  pursuant  to  the  Federal 
Hazardous  Substances  Act  (sees.  2(f.  p), 
3(a-c),  74  Stat.  372,  374,  375,  as 
amended:  15  U.S.C.  1261(f,  p).  1262(a-c)). 
the  Commission  amends  Title  16, 
Chapter  II.  Subchapter  C,  Part  1500. 
§  1500.83.  of  the  Code  of  Federal 
Regulations  by  changing  paragraph 
(a)(38)  to  read  as  follows  (the  text  of  the 
introductory  portion  of  §  1500.B3(a], 
although  unchanged,  is  included  for 
context): 

}  1S00.S3    Exemption  for  small  packages, 
minor  hazards,  and  special  circumstances. 

(a)  The  following  exemptions  are 
granted  for  the  labeling  of  hazardous 
substances  under  the  provisions  of 
5  1500.62: 

4  •  *  *  * 

(38)  Rigid  or  semi-rigid  writing 
instruments  and  ink  cartridges  having  a 
writing  point  and  an  ink  reservoir  are 
exempt  &om  the  labeling  requirements 
of  section  2(p)(l)  of  the  act  (repeated  in 
§  1500.3{b)(14)(i)  of  the  regulations)  and 
of  regulations  issued  under  section  3(b) 
of  the  act  (S  1500.14(b)(l.  2))  insofar  as 
such  requirements  would  be  necessary 
because  the  ink  contained  therein  is  a 
"toxic"  substance  as  defined  in 
S  1500.3(c)(2)(i)  and/or  because  the  ink 
contains  10  percent  or  more  by  weight 
ethylene  glycol  or  diethylene  glycol,  if 
all  the  following  conditions  are  met: 

(i)  The  writing  instrument  or  cartridge 
is  of  such  construction  that  the  ink  will, 
under  any  reasonably  foreseeable 
condition  of  manipulation  and  use, 
emerge  only  from  the  writing  tip. 

(ii)  When  tested  by  the  method 
described  in  S  1500.3(c)(2)(i).  the  ink 
does  not  have  an  LD-SO  single  oral  dose 
of  less  than  2.5  grams  per  kilogram  of 
body  weight  of  the  test  animal 


(iii)  If  the  ink  contains  ethylene  glycol 
or  diethylene  glycol  the  amount  of  such 
substance,  either  singly  or  in 
combination,  does  not  exceed  1  gram 
per  writing  instrument  or  cartridge. 

(iv)  The  amount  of  ink  in  the  writing 
instrument  or  cartridge  does  not  exceed 
3  grams. 

(Sees.  2(r.  p).  3(a-c),  74  Stat.  372.  374.  375.  as 
amended:  IS  U.S.C.  1281(f.  p),  1262(a-c)| 

Effective  date.  This  amendment 
becomes  effective  on  February  9, 1981. 

Dated:  February  4. 1961. 
SadyaE.  Duon. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  81-4S80  Filrd  2-e-ai:  (45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Release  No.  8AB-40] 

Staff  Accounting  Bulletin  No.  40 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  staff  accounting 

bulletin. 

summary:  This  staff  accounting  bulletin  ' 
represents  a  codification  of  the  material 
included  in  staff  accounting  bulletin  nos. 
1-38.  It  deletes  these  bulletins  and 
replaces  them  with  an  integrated 
package  which  has  been  updated  and 
indexed.  The  principal  revisions  relate 
to  deletion  of  material  no  longer 
necessary  because  of  private  sector 
developments  in  generally  accepted 
accounting  principles  and  recent 
Commission  actions.  This  material  has 
been  updated  to  give  effect  to  recent 
Commission  revisions  of  rules  and  forms 
as  part  of  the  integration  of  the 
disclosure  system  under  the  various 
securities  acts.  The  purpose  of  this 
publication  is  to  make  the  staff 
accounting  bulletins  more  useful  to 
issurers,  accountants  and  others. 
DATE:  January  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edmund  Coulson  or  John  W.  Albert, 
Office  of  the  Chief  Accountant  (202-272- 
2130)  or  Howard  P.  Hodges,  Jr.,  Chief 
Accoimtant,  Division  of  Corporation 
Finance  (202-272-2553),  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPtEMENTARY  INFORMATION:  On 
November  4, 1975,  the  Commission's 
Division  of  Corporation  Finance  and  the 
Office  of  the  Chief  Accountant  instituted 
a  series  of  Staff  Accounting  Bulletins 


("SABs")  with  the  publication  of  SAB 
No.  1.  Since  that  time,  ■  toUl  of  39 
SABs '  have  been  issued  covering  a  wide 
range  of  topics  including  nnandol 
statement  matters,  business 
combinations,  senior  securities,  equity 
accounts,  miscellaneous  accounting, 
interpretations  of  accounting  series 
releases,  real  estate  companies,  retail 
companies,  fmance  companies,  and 
miscellaneous  disclosure  matters. 

SABs  represent  interpretations  and 
practices  followed  by  the  Division  of 
Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws;  they  are  not 
rules  or  interpretations  of  the 
Commission,  nor  do  they  bear  official 
Commission  approval.  The 
Commission's  staff  issues  SABs  as  a 
means  of  informing  the  financial 
community  of  its  views  on  certain 
matters  relating  to  accounting  and 
disclosure  practices.  In  general  SABs 
are  considered  to  be  an  effective  and 
expeditious  means  of  communication 
and  contribute  to  consistency  in  the 
implementation  of  the  Federal  securities 
laws. 

In  an  effort  to  improve  the  usefulness 
of  the  SABs,  the  Commission's  staff  has 
conducted  a  comprehensive  review  of 
the  material  included  in  SAB  Nos.  1-38. 
As  a  result,  the  staff  has  determined  that 
it  is  necessary  to  revise  and  update 
certain  of  these  materials.  In  addition, 
the  staff  has  determined  that  re-issuing 
the  revised  and  updated  materials  in  a 
codified  form  would  significantly 
improve  their  readability,  and  thus  their 
usefulness.  Therefore,  this  SAB 
supersedes  SAB  Nos.  1  through  38. 

The  principal  revisions  incorporated 
in  the  codified  versicm  relate  to  the 
deletion  of  material  no  longer  necessary 
because  of  recent  Coounission  actions 
and  developments  in  generally  accepted 
accounting  principles — ^largely  * 
attributed  to  the  activities  of  the 
Financial  Accounting  Standards  Board 
("FASB").  For  example,  due  to  the 
issuance  of  the  FASB's  Statement  of 
Financial  Accounting  Standards  No.  33, 
"Financial  Reporting  and  Changing 
Prices,"  and  the  Commission's 
subsequent  rescission  *  of  its 


'  The  codiFication  does  not  include  the  material  in 
SAB  No.  3B  which  was  iiMied  on  October  B.  ISSa 
SAB  No.  39  interpret*  certain  acoounting  aeriee 
releasei  dealing  with  indapendeoce  of  aoootmlanti. 
The  staff  it  preaeotly  ttudying  the  isaue*  oowrad  ia 
SAB  No.  30  and  expect*  to  either  clarify  it*  views, 
or  recommend  that  llie  Commiarioa  addrtM  Ihi* 
area  in  the  fona  of  an  aocounttng  aerie*  relsaM.  io 
the  near  fatnre. 

'See  AoooanUag  Serie*  Reieaee  Na  zn. 
"DeleKon  of  Requintnt  to  DIaclaae  Replao— >*nt 
Cart  Infomiatiaa"  (October  2S.  1979).  Uodw  ASK 
271.  the  requirement*  lor  di*do— re  of  rapUoeoHai 
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The  previous  SABs  contained 
numerous  references  to  various  articles 
in  Regulation  S-X  which  have 
changed — these  references  have  been 
revised  in  the  codification.  In  addition, 
various  changes  and  deletions  have 
been  made  to  reflect  other  aspects  of  the 
integration  program,  including  the 
deletion  of  the  five-year  summary  of 
operations,  the  revised  management's 
discussion  and  analysis,  the  content  of 
the  annual  report  to  shareholders, 
updating  of  financial  statements. 


incorporation  by  reference,  and  various 
specific  changes  to  Regulation  S-X  such 
as  in  the  areas  of  disclosure  of 
compensating  balances  and  short  term 
debt,  and  income  tax  expense. 

Following  is  a  reference  table  of 
changes  which  shows  the  old  topic  and 
subsection  (as  they  existed  prior  to  this 
SAB),  the  source  of  the  material  (SABs 
1-38),  the  disposition  of  the  material 
(either  no  change,  updating,  or  deletion 
as  per  this  SAB],  and  the  new  topic  and 
subsection  as  codifled  in  this  SAB. 
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General  principles  inlonded  as  guidance  (or  avents  SAB  27.. 
and  transactions  tnth  similar  accounting  implicalions. 

Financial  statements _.. „ 

Target  compan«s „_i._„.__..__ __.....„_ 

Question  1 „ SAB  1 

Question  2 _ SAB  1._. 
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Notes  and  ottier  receivables  from  affiliates SABs  31,  31A 

Miscellaneous  accounting. _ 
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Accrued  vacation  pay SAB  1 
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2.  Classification  of  Short-Term  Obligations 

3.  Compensating  Balances 

4.  Miscellaneous 
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I.  Accounting  Series  Release  No.  149 — 
Improved  Disclosure  of  Income  Tax 
Expense 

1.  "Tax  Rate 

2.  Taxes  of  Investee  Company 

3.  Net  of  Tax  Presentation 

4.  Loss  Years 

5.  Foreign  Registrants 

6.  Securities  Gains  and  Losses 

7.  Tax  Expense  Components  v.  "Overall" 
Presentation 

Topic  7:  Real  Estate  Companies 

A.  Reporting  Requirements 

B.  Land  Development  Companies 

C.  Schedules  of  Real  Estate  and 

Accumulated  Depreciation,  and  of 
Mortgage  Loans  on  Real  Estate 

D.  Income  Before  Depreciation 
Topic  &  Retail  Companies 

A.  Sales  of  Leased  or  Licensed  Departments 

B.  Finance  Charges 

Topic  9:  Finance  Companies 

A.  Points 

B.  Ratio  of  Earnings  to  Fixed  Charges 
Topic  10:  Utility  Companies 

A.  Financing  by  Electric  Utility  Companies 

Through  Use  of  Construction 
Intermediaries 

B.  Estimated  Future  Costs  Related  to  Spent 

Nuclear  Fuel  and  Nuclear  Electric 
Generating  Plants 

C.  Jointly  Owned  Electric  Utility  Plants 

D.  Long-Term  Contracts  for  Purchase  of 

Electric  Power 
Topic  11:  Miscellaneous  Disclosure 

A.  Operating-Differential  Subsidies 

B.  Depreciation  and  Depletion  Excluded  from 

Cost  of  Sales 

C.  Tax  Holidays 

D.  Offsetting  Assets  and  Liabilities 

E.  Chronological  Ordering  of  Data 

F.  LIFO  Liquidations 

C.  Tax  Equivalent  Adjustment  in  Financial 
Statements  of  Bank  Holding  Companies 

Note. — Staff  Accounting  Bulletins  may  be 
written  narrowly  in  describing  the  individual 
facts  and  circumstances  which  resulted  in  the 
expression  of  the  staffs  views.  However, 
registrants  and  their  accountants  should  be 
aware  that  the  purpose  of  the  Staff 
Accounting  Bulletins  is  to  disseminate  staff 
views  on  particular  matters  for  guidance  in 
other  situations  where  events  and 
transactions  have  similar  accounting 
implications. 

Where  a  registrant  and  its  accountant 
believe  that  because  of  its  peculiar 
circumstances  the  appropriate  accounting 
should  be  different  than  would  result  from 
following  the  practice  expressed  in  a  Staff 
Accounting  Bulletin,  the  registrant  is 
encouraged  to  discuss  the  specifics  with  the 
staff. 

Topic  1:  Financial  Statements 

A.  Target  Companies 

Facts:  Company  X  proposes  to  file  a 
registration  statement  covering  an 
exchange  offer  to  stockholders  of 
Company  Y,  a  publicly  held  cdmpany. 
Company  X  asks  Company  Y  to  furnish 
information  about  its  business,  including 
current  audited  financial  statements,  for 
inclusion  in  the  prospectus.  Company  Y 
declines  to  furnish  such  information. 


Question  1:  In  filing  the  registration 
statement  without  the  required 
information  about  Company  Y,  may 
Company  X  rely  on  Rule  400  in  that  the 
information  is  "imknown  or  not 
reasonably  available'7 

Interpretive  Response:  Yea,  but  to 
determine  whether  such  reliance  is 
justified,  the  staff  requests  the  registrant 
to  submit  as  supplemental  information 
copies  of  correspondence  between  the 
registrant  and  the  target  company 
evidencing  the  request  for  and  the 
refusal  to  furnish  the  financial 
statements.  In  addition,  the  prospectus 
must  Include  any  financial  statements 
which  are  relevant  and  available  from 
the  Commission's  public  files  and  must 
contain  a  statement  adequately 
describing  the  situation  and  the  sources 
of  information  about  the  target 
company.  Other  reliable  sources  of 
financial  information  should  also  be 
utilized. 

Question  2:  Would  the  response 
change  if  Company  Y  was  a  closely  held 
company? 

Interpretive  Response:  Yes.  The  staff 
does  not  believe  that  Rule  409  is 
applicable  to  negotiated  transactions  of 
this  type.  The  staff  would  also  direct  the 
registrant  to  Release  No.  33-4950  which 
specifies  certain  financial  statement 
requirements  and  provides  criteria  for 
relief  from  the  certification  requirements 
of  Rules  3-07  (Past  successions  to  other 
businesses]  and  3-08  [Future 
successions  to  other  business]  of 
Regulation  S-X. 

B.  Parent  Only  Financial  Statements 

Facts:  Rules  3-03  and  3-04  of 
Regulation  S-X  require  the 
unconsolidated  (parent  only]  financial 
statements  of  the  registrant  unless  either 
one  of  two  conditions  specified  in  Rule 
3-05  of  Regulation  S-X  is  satisfied.  One 
of  the  conditions  requires  that  the 
registrant  be  primarily  an  operating 
company  and  that  all  subsidiaries 
included  in  the  consolidated  financial 
statements  be  totally  held  subsidiaries. 

Question:  How  does  the  staff  interpret 
the  phrase  "primarily  an  operating 
company"? 

Interpretive  Response:  The  staff 
interprets  the  phrase  "primarily  an 
operating  company"  to  mean  that  the 
registrant  itself  must  have  a  material 
amount  of  sales  or  operating  revenues 
after  the  elimination  of  all  amounts 
arising  from  intercompany  transactions. 
For  example,  a  parent  company  whose 
principal  activity  is  buying  merchandise 
for  its  retailing  subsidiaries  would  not 
be  deemed  an  operating  company. 


C.  Unaudited  Financial  Statements  for  a 
Full  Fiscal  Year 

Facts:  Company  A.  which  is  a 
reporting  company  under  the  Securities 
Exchange  Act  of  1934,  proposes  to  file  a 
registration  statement  nirithin  90  days  of 
its  fiscal  year  end  but  does  not  have 
audited  year  end  financial  statements 
available.  The  company  meets  the 
criteria  under  Rule  3-01  of  Regulation  S- 
X  and  is  therefore  not  required  to 
include  year  end  audited  financial 
statements  in  its  registration  statement 
However,  the  Company  does  propose  to 
include  in  the  prospectus  the  unaudited 
results  of  operations  for  its  entire  fiscal 
year. 

Question:  Would  the  staff  find  this 
objectionable? 

Interpretive  Response:  The  staff 
recognizes  that  many  registrants  publish 
the  results  of  their  most  recent  year's 
operations  prior  to  the  availability  of 
year  end  audited  financial  statements. 
The  staff  will  not  object  to  the  inclusion 
of  unaudited  results  for  a  full  fiscal  year 
and  indeed  would  expect  such  data  in 
the  registration  statement  if  the 
registrant  has  published  such 
information.  When  such  data  is  included 
in  a  prospectus,  it  must  be  covered  by  a 
management's  representation  that  all 
adjustments  necessary  for  a  fair 
statement  of  the  results  have  been 
made. 

D.  Foreign  Companies 

1.  Convenience  Statements. 

Facts:  Company  Z,  a  foreign  company, 
proposes  to  file  a  registration  statement 
with  the  Commission.  Its  financial 
statements  are  maintained  in  a  foreign 
currency. 

Question:  Are  financial  statements 
maintained  in  a  foreign  currency 
acceptable  in  filings  with  the 
Commission? 

Interpretive  Response:  In  filings 
containing  financial  statements  of 
foreign  companies,  the  staff  usually 
insists  on  the  inclusion  of  statements 
maintained  in  the  currency  of  the 
country  of  domicile.  Also,  the  currency 
in  which  the  statements  are  prepared 
and  the  current  exchange  rate  should  be 
clearly  and  prominently  stated  on  each 
statement 

In  general,  it  is  preferred  that  the 
registrant  also  present  such  statements 
in  dollars  on  the  basis  of  the  current 
exchange  rate  at  the  date  of  the  most 
recent  balance  sheet  included  in  the 
filing.  All  statements  presented  should 
refiect  that  single  rate  even  if  the  rate 
was  not  the  same  in  previous  years  for 
which  statements  are  included.  If  there' 
has  been  a  material  change  in  the  rate  of 
exchange  subsequent  to  the  balance 
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sheet  date,  the  i  lurrent  rate  at  or  about 
the  date  of  filin  i  should  be  used.  The 
registrant  shoul  1  disclose  the  exchange 
rate  used,  the  fi  ct  that  records  are 
maintained  in  fi  treign  currency  units  and 
that  the  dollar  e  latements  are  for  the 
convenience  of  J.S.  investors. 

2.  "Free  Distr  butions"  by  Japanese 
Companies. 

Facts:  It  is  th«  general  practice  in 
[apan  for  corpoi  ations  to  issue  "free 
distributions"  o  common  stock  to 
existing  sharehc  Iders  in  conjunction 
with  offerings  o  common  stock  so  that 
such  offerings  n  ay  be  made  at  less  than 
market.  These  fi  ee  distributions  usually 
are  from  5  to  10  lercent  of  outstanding 
stock  and  are  at  counted  for  in 
accordance  witi  provisions  of  the 
Commercial  Co(  e  of  Japan  by  a  transfer 
of  the  par  value  of  the  stock  distributed 
from  paid-in  ca(  ital  to  the  common 
stock  account.  S  milar  distributions  are 
sometimes  mad(!  at  times  other  than 
when  offering  ni  iw  stock  and  are  also 
designated  "free  distributions."  U.S. 
accounting  prac  ice  would  require  that 
the  fair  value  of  such  shares,  if  issued  by 
U.S.  companies,  be  transferred  from 
retained  earning  s  to  the  appropriate 
capital  accounts 

Question:  Sho  jld  the  financial 
statements  of  Ja  >anese  corporations 
included  in  Com  nission  filings  which 
are  stated  to  be  irepared  in  accordance 
with  U.S.  genera  ly  accepted  accounting 
principles  be  ad  usted  to  account  for 
stock  distributio  is  of  less  than  25 
percent  of  outsts  nding  stock  by 
transferring  the  air  value  of  such  stock 
from  retained  ea  nings  to  appropriate 
capital  accounts  ' 

Interpretive  R  jponse:  If  registrants 
and  their  indepe  ident  accountants 
believe  that  the  nstitutional  and 
economic  envirc  nment  in  Japan  with 
respect  to  the  re  ;istrant  is  sufficiently 
different  that  U.;  >.  accounting  principles 
for  stock  divider  ds  should  not  apply  to 
free  distribution  i,  the  staff  will  not 
object  to  such  di  stributions  being 
accounted  for  at  par  value  in 
accordance  with  Japanese  practice.  If 
such  financial  st  itements  are  identified 
as  being  prepare  i  in  accordance  with 
U.S.  generally  ac  cepted  accounting 
principles,  then  I  here  should  be  footnote 


disclosure  of  the 
which  indicates 
issuing  shares  in 


method  being  used 
hat  U.S.  companies 
comparable  amounts 
would  be  require  d  to  account  for  them 
as  stock  dividen  Is,  and  including  in 
such  disclosure  I  ie  fair  value  of  any 
such  shares  issu  >d  during  the  year  and 
the  cumulative  a  mount  (either  in  an 

]r  a  listing  of  the 
amounts  by  yeai )  of  the  fair  value  of 
shares  issued  ov  ;r  time. 


E.  Requirements  for  Audited  or  Certified 
Financial  Statements 

1.  Meaning  of  the  Word  "Audited." 
Facts:  Amendments  adopted  in 

Accounting  Series  Release  No.  155 
changed  the  requirement  in  various 
forms  from  "certiHed"  to  "audited" 
flnancial  statements. 

Question:  Does  the  word  "audited" 
have  the  same  meaning  as  the  word 
"certified"? 

Interpretive  Response:  No  difference 
in  meaning  or  change  in  requirements 
was  intended  or  effected  by  ASR  No. 
155  which  was  a  continuation  of  a 
program  to  conform  the  terminology 
used  in  the  forms  to  that  currently 
applied  by  the  accounting  profession 
(see  ASR  No.  125). 

2.  Qualified  Auditors'  Opinions. 
Facts:  The  accountants'  report  is 

qualified  as  to  scope  of  audit,  or  the 
accounting  principles  used. 

Question:  Does  the  staff  consider  the 
requirements  for  audited  or  certified 
financial  statements  met  when  the 
auditors'  opinion  is  so  qualified? 

Interpretive  Response:  No.  The  staff 
does  not  accept  as  consistent  with  the 
requirements  of  Rule  2-02(b]  of 
Regulation  S-X  fmancial  statements  on 
which  the  auditors'  opinions  are 
qualiffed  because  of  a  limitation  on  the 
scope  of  the  audit,  since  in  these 
situations  the  auditor  was  unable  to 
perform  all  the  procedures  required  by 
professional  standards  to  support  the 
expression  of  an  opinion.  This  position 
was  discussed  in  ASR  No.  90  in 
connection  with  representations 
concerning  the  verification  of  prior 
years'  inventories  in  first  audits. 

Financial  statements  for  which  the 
auditors'  opinions  contain  qualifications 
relating  to  the  acceptability  of 
accounting  principles  used  or  the 
completeness  of  disclosures  made  are 
also  unacceptable.  (See  ASR  No.  4,  and 
with  respect  to  a  "going  concern" 
qualification,  see  ASR  No.  115.) 

Topic  2:  Business  Combinations 

A.  Purchase  Method 

1.  Cash  Contingencies. 

Facts:  Registrant  is  to  acquire 
Company  A  for  common  stock  and 
Company  B  for  common  stock  and  cash. 
The  cash  is  to  be  obtained  from  a 
private  placement  of  preferred  stock  and 
a  bank  loan.  However,  the  private 
placement  is  contingent  upon  the 
acquisition  of  Company  A  and  the  bank 
loan  is  contingent  upon  both  the 
acquistion  of  Company  A  and  the 
private  placement. 

Question:  May  the  registrant  account 
for  the  acquisitions  of  companies  A  and 


B  on  a  pooling-of-interest  basis  and  a 
purchase  basis,  respectively? 

Interpretive  Response:  The  staff 
believes  that  although  there  are  no 
express  agreements  between  companies 
A  and  B.  the  cash  contingencies  create 
what  amounts  to  mutual  contingencies 
necessitating  purchase  treatment  for 
both  acquisitions.  (See  AICPA 
interpretation  38  of  APB  Opinion  No. 
16.) 

2.  Determination  of  the  Acquiring 
Corporation. 

Facts:  Companies  X  and  Y  reach  an 
agreement  in  principle  to  merge  under 
which  the  former  common  shareholders 
of  Company  X  are  to  receive  common 
stock  representing  55%  of  the 
outstanding  shares  and  the  former 
common  shareholders  of  Company  Y  are 
to  receive  both  common  and  preferred 
stock  representing  45%  of  the 
outstanding  voting  stock  in  the 
combined  corporation.  The  Chairman  of 
the  Board  and  Chief  Executive  Officer 
and  the  Chief  Operating  Officer  of  the 
combined  corporation  would  be  the 
individuals  currently  holding  these 
positions  in  Company  Y.  Substantially 
all  the  proposed  directors  of  the 
combined  corporation  are  directors  of 
Company  Y.  (The  Board  of  Directors  of 
Company  Y  consists  principally  of  non- 
management  directors  whereas  the 
Board  of  Directors  of  Company  X 
consists  principally  of  management 
directors.)  The  Chairman  of  the 
Executive  Committee  of  the  combined 
corporation  would  be  the  current 
Chairman  of  the  Board  and  Chief 
Executive  Officer  of  Company  X.  That 
individual  and  his  family  would  hold 
approximately  18%  of  the  outstanding 
voting  stock  of  the  combined 
corporation;  8V^%  would  be  held  in  a 
trust,  and.  with  respect  to  the  other  QVa.% 
of  the  shares,  he  has  agreed  "not  to 
solicit  proxies  or  to  participate  in  an 
election  contest"  (No  other  shareholder 
of  the  combined  corporation  would  hold 
5%  or  more  of  the  outstanding  common 
stock.)  The  assets,  revenues,  net 
earnings  and  current  market  value  of 
Company  Y  significantly  exceed  those 
of  Company  X.  In  addition,  the  market 
value  of  the  securities  to  be  received  by 
the  former  common  shareholders  of 
Company  Y  significantly  exceed  those 
of  Company  X.  Companies  X  and  Y 
propose  to  account  for  this  business 
combination  as  a  purchase  by  Company 
X  of  Company  Y  because  the  former 
shareholders  of  Company  X  will  hold  a 
controlling  interest  (55%)  in  the 
outstanding  voting  stock  of  the 
combined  corporation. 

Question:  Given  the  above  fads,  is 
there  other  evidence  indicating  that 
Company  Y  is  the  acquirer  in  this 
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business  combination  which  rebuts  the 
presumption  that  Company  X  is  the 
acquirer  since  its  former  common 
shareholders  will  receive  the  larger 
portion  of  the  voting  rights  of  the 
combined  corporation? 

Interpretive  Response:  Paragraph  70 
of  Accounting  Principles  Board  Opinion 
No.  16  states: 

The  Board  concludes  that  presumptive 
evidence  of  the  acquiring  corporation  in 
combinations  effected  by  an  exchange  of 
stock  is  obtained  by  identifying  the  former 
common  stockholder  interests  of  a  combining 
company  which  either  retain  or  receive  the 
larger  portion  of  the  voting  rights  in  the     » 
combined  corporation.  That  corporation 
should  be  treated  as  the  acquirer  unless  other 
evidence  clearly  indicates  that  another 
corporation  is  the  acquirer. 

Companies  X  and  Y  took  the  position 
that  because  the  former  common 
shareholders  of  Company  X  will  receive 
55%  of  the  outstanding  voting  stock  of 
the  combined  corporation,  it  is  the 
acquiring  corporation  and  the  other 
circumstances  of  the  business 
combination  do  not  rebut  that  evidence. 

The  staff  took  the  position  that 
Company  Y  is  the  acquiring  corporation 
because  the  other  circumstances  of  this 
business  combination  rebut  the  normal 
presumption  that  Company  X  is  the 
acquirer  (i.e..  that  company  is  the 
acquirer  whose  former  common 
shareholders  receive  the  larger  portion 
of  the  voting  stock  of  the  combined 
corporation.)  The  facts  that:  (i)  there 
would  be  restrictions  on  the  ability  of 
the  former  Chairman  of  the  Board  of 
Company  X  to  solicit  proxies  or  to 
participate  in  an  election  contest;  (ii)  top 
management  and  the  Board  of  Directors 
of  the  combined  corporation  would  be 
substantially  individuals  cuirrently 
holding  such  positions  in  Company  Y; 
(ill)  the  assets,  revenues,  net  earnings 
and  current  market  value  of  Company  Y 
signiHcantly  exceed  those  of  Company 
X;  and  (iv]  the  market  value  of  the 
securities  to  be  received  by  the  former 
common  shareholders  of  Company  Y 
significantly  exceeds  the  market  value 
of  the  securities  to  be  received  by  the 
former  common  shareholders  of 
Company  X.  all  taken  together,  provide 
su^icient  other  evidence  to  indicate  that 
Company  Y  is  the  acquirer  and  that 
these  factors  outweigh  the  fact  that  the 
former  common  shareholders  of 
Company  X  received  the  larger  portion 
of  the  voting  rights  of  the  combined 
corporation. 

B.  Merger  Expenses 

Facts:  A  registrant  that  has  been 
growing  by  acquisitions  entered  into  a 
merger  agreement  which  called  for  the 
issuance  of  shares  of  its  common  stock 


in  exchange  for  all  the  outstanding 
shares  of  Company  X;  the  combination 
is  to  be  accounted  for  as  a  pooling  of 
interests.  A  fraction  of  each  share  to  b« 
issued  was  to  be  sold  by  the  escrow 
agent  and  the  proceeds  used  to  pay  the 
expenses  of  the  transaction.  These 
expenses  totaled  nearly  $525,000  and 
consisted  of  a  flnder's  fee,of  $310,000 
and  various  other  legal,  accounting  and 
printing  expenses.  This  total  would  be 
material  to  the  combined  income 
statement  of  the  registrant  and 
Company  X.  There  was  no  prior  fee 
arrangement  between  Company  X  and 
the  fmder. 

The  registrant  proposes  not  to  charge 
combined  operations  for  the  merger 
expenses  arguing  that  neither  the  spirit 
nor  the  specific  provisions  of  APB 
Opinion  No.  10  would  be  violated 
because  (a)  the  arrangements  were 
determined  by  "arm's-length" 
negotiations  between  buyer  and  seller: 
[b)  the  acquisition  costs  were  borne 
proportionately  by  all  Company  X 
stockholders;  and  (c)  the  merger 
agreement  did  not  indicate  that 
additional  shares  were  to  be  issued  to 
the  stockholders  for  such  costs. 

Question:  Does  the  staff  believe  that 
this  proposed  treatment  is  appropriate? 

Interpretive  Response:  The  staff  is  of  . 
the  view  that  all  expenses  relating  to  the 
merger  would  have  to  be  charged  to  the 
combined  income  statement  in 
compliance  with  APB  Opinion  No.  16. 
The  registrant  was  growing  by 
acquisitions,  and  these  costs  would  be 
recurring  and  ordinary  expenses. 

Topic  3:  Senior  Securitiet 

A.  Convertible  Securities 

Facts:  Company  B  proposes  to  file  a 
registration  statement  covering 
convertible  debentures. 

Question:  In  registration,  what 
consideration  should  be  given  to  the 
dilutive  effects  of  convertible  securities? 

Interpretive  Response:  If  a  convertible 
security  is  being  registered, 
consideration  must  be  given  to  the 
provisions  of  APB  Opinion  No.  15 
governing  the  possible  dilution  of 
earnings  per  share  resulting  from 
assumed  conversion  of  the  security. 

Pro  forma  per  share  amounts  provided 
as  supplemental  earnings  per  share  data 
in  accordance  with  paragraphs  22  and 
23  of  APB  Opinion  No.  15  must  be 
disclosed  and  keyed  to  an  appropriate 
explanatory  note  if  such  amounts  vary 
materially  from  historical  calculations. 

B.  Fixed  Charge  Coverage  Ratios  for 
Debt  and  Preferred  Stocks 

Facts:  Historical  and  pro  forma  ratios 
of  earnings  before  fixed  charges  to  fixed 


chaiget  or  to  fixed  charges  plus 
preferred  dividends  are  required  in 
prospectuses  covering  the  sale  of  debt 
securities  or  preferred  stock, 
respectively  (e.g..  Item  6  of  Form  S-1). 

Question:  How  should  the  income  tax 
efffects  of  the  dividend  on  preferred 
stock  be  reflected? 

Interpretive  Response:  Preferred 
dividend  requirements  should  be 
grossed  up  for  the  income  tax  effect  The 
appropriate  factor  by  which  the 
preferred  dividends  should  be  grossed 
up  can  be  derived  in  most  cases  by 
dividing  income  before  income  taxes  by 
net  income. 

C.  Balance  Sheet  Presentation  for 
Preferred  Stock  With  Sinking  Funds  or 
Mandatory  Redemption  Features 

Facts:  Accounting  Principles  Board 
Opinion  No.  10  and  Rule  4-08(d]  of 
Regulation  S-X  require  that  the 
involuntary  liquidation  value  of 
preferred  stock  be  shown  within  the 
equity  section  of  the  balance  sheet 
whenever  preferred  stock  is  extended 
on  the  face  of  the  balance  sheet  in  an 
amount  which  is  less  than  the 
involuntary  liquidation  value. 

Question:  Since  neither  the  opinion 
nor  the  rule  directly  discusses  the  issue, 
at  what  amounts  should  the  preferred 
stock  be  extended  on  the  face  of  the 
balance  sheet  in  the  situations  in  which 
the  company  is  required  to  redeem  the 
preferred  stock? 

Interpretive  Response:  Preferred  stock 
required  to  be  redeemed  by  the 
company  whether  by  operation  of  a 
sinking  fund  or  otherwise  should  be 
presented  at  its  fair  value  at  date  of 
issue.  Where  fair  value  at  date  of  issue 
is  less  than  mandatory  redemption 
value,  the  carrying  amount  should  be 
increased  by  periodic  accretions  of  the 
difference  between  fair  value  and 
redemption  value  until  redemption  date 
at  which  time  both  amounts  shall  be 
equivalent. 

Periodic  accretions,  based  on  an 
interest  method,  should  be  reflected 
along  with  the  cash  dividend 
requirements  of  preferred  stocks,  as 
reductions  of  net  income  to  arrive  at  the 
income  applicable  to  common  stock  for 
the  purpose  of  computing  earnings  per 
share,  unless  of  course,  die  preferred 
stock  is  a  common  stock  equivalent  The 
accretions  should  be  treated  the  same  as 
cash  dividend  requirements  on  preferred 
stock  for  the  purpose  of  computing  fixed 
chatge  and  preferred  dividend  coverage 
ratios. 

Preferred  stock  with  mandatory 
redemption  provisions  which  provide 
that  the  redemptions  can  be  offiset  by 
any  shares  voluntarily  converted  should 
also  be  carried  at  mandatory 
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redemption  v  ilue  since  there  is  no  way 
to  know  whe  her  the  conversion 
privileges  wil  be  exercised.  When 
preferred  sto(  k  is  converted,  the  total 
carrying  valu  !  including  accretions  to 
the  date  of  co  nversion  should  be 
transferred  to  the  common  stock  and 
paid-in  capital. 

Topic  4:  Equil  y  Accounts 

A.  Subordinai  ed  Debt 


Facts:  Comfcany 
in  its  registra  i 
sheet  showinj 
a  portion  of  " 

Question:  i 
appropriate? 

Interpretive 
debt  may  not 
stockholders' 
balance  sheet 
describing  su 
stockholders' 
Futhermore,  u  ., 
the  combinati  )n 
and  only  subordinated 
deleted. 


E  proposes  to  include 
on  statement  a  balance 
its  subordinated  debt  as 
s^ckholders'  equity, 
this  presentation 


B.  Subchapter 


undistributed 
Subchapter  S 


Response:  Subordinated 

}e  included  in  the 

iquity  section  of  the 

Any  presentation 
debt  as  a  component  of 

equity  must  be  eliminated, 
caption  representing 
of  stockholders'  equity 
debt  must  be 


<h 


aiy 


S  Corporations 


Facts:  A  Su  ichapter  S  corporation  has 


earnings  on  the  date  its 
iiection  is  terminated. 


Question:  H  aw  should  such  earnings 
be  reflected  ir  the  financial  statements? 

Interpretive  Response:  Such  earnings 
must  be  incluc  ed  in  the  fmancial 
statements  as  additional  paid-in  capital. 
This  assumes  i  constructive  distribution 
to  the  owners  roliowed  by  a  contribution 
to  the  capital  i  if  the  corporation. 


ai  ital  I 


C.  Change  in 

Facts:  A  c^ 
to  a  stock  diviliend 
reverse  split 
latest  reportec 
the  release  of 
the  effective  c 
statement,  whichever 

Question:  W  hat 
to  such  a  char  ge? 

Interpretive 
in  the  capital 
retioactive  eff 
An  appropriatjiy 
should'disclov 
treatment,  exj 
state  the  date 
elective. 


jsl/ 


D.  Cheap  Stoc  \ 

Facts:  Shart  s 
selected  per 
simultaneou„. 
offering  at  les 
price.  Such  shares 
"cheap  stock 

Question: ' 
appropriate 


fo- 


<  "apital  Structure 

structure  change  due 
,  stock  spht  or 
ot:cur8  after  the  date  of  the 
balance  sheet  but  before 
he  fmancial  statements  or 
te  of  the  registration 
is  later, 
effect  must  be  given 

Response:  Such  changes 
tructure  must  be  given 
3ct  in  the  balance  sheet, 
cross-referenced  note 
the  retroactive 
ain  the  change  made  and 
ihe  change  became 


are  sometimes  issued  to 
perscfis  just  prior  to  or 

with  a  first  time  public 

than  the  public  offering 

are  referred  to  as 


V\h 


at  treatment  is 
cheap  stock? 


Interpretive  Response:  Cheap  stock 
must  be  treated  as  outstanding  for  all 
reported  periods.  The  issuance  of  such 
stock  should  be  given  effect  in  earnings 
per  share  calculations  in  the  same 
manner  as  a  stock  split  or 
recapitalization  effected 
contemporaneously  with  the  Hrst  time 
public  offering.  Because  of  the  nominal 
consideration  received  for  the  shares,  it 
is  not  appropriate  to  use  weighted 
averages  in  making  the  per  share 
calculations  required  by  APB  Opinion 
No.  15. 

E.  Receivables  From  Sale  of  Stock 

Facts:  Compensation  often  arises 
when  capital  stock  is  issued  or  is  to  be 
issued  to  officers  or  other  employees  at 
prices  below  market 

Question:  How  should  the  deferred 
compensation  be  presented  in  the 
balance  sheet? 

Interpretive  Response:  The  amounts 
recorded  as  deferred  compensation 
should  be  presented  in  the  balance  sheet 
as  a  deduction  from  stockholders' 
equity.  This  is  generally  consistent  with 
Rule  5-02.30  of  Regulation  &-X  which 
states  that  accounts  or  notes  receivable 
arising  from  transactions  involving  the 
registrant's  capital  stock  should  be 
presented  as  deductions  from 
stockholders'  equity  and  not  as  assets. 

It  should  be  noted  generally  that  all 
amounts  receivable  from  officers  and 
directors  resulting  from  sales  of  stock  or 
from  other  transactions  (other  than 
expense  advances  or  sales  on  normal 
trade  terms]  should  be  separately  stated 
in  the  balance  sheet  irrespective  of 
whether  such  amounts  may  be  shown  as 
assets  or  are  required  to  be  reported  as 
deductions  bom  stockholders'  equity. 
Accounting  Series  Release  No.  41  states 
that  "*     *     *    in  some  cases  the 
significance  of  an  amount  may  be 
independent  of  the  amount  involved.  For 
example,  amounts  due  to  and  from 
officers  and  directors,  because  of  their 
special  nature  and  origin,  ought 
generally  to  be  set  forth  sepai  itcly  even 
though  the  dollar  amounts  involved  are 
relatively  small." 

The  staff  will  not  suggest  that  a 
receivable  from  an  officer  or  director  be 
deducted  from  stockholders'  equity  if 
the  receivable  was  paid  in  cash  prior  to 
the  publication  of  the  financial 
statements  and  the  payment  date  is 
stated  in  a  note  to  the  financial 
statements.  However,  the  staff  would 
consider  the  subsequent  return  of  such 
cash  payment  to  the  officer  or  director 
to  be  part  of  a  scheme  or  plan  to  evade 
the  registration  or  reporting 
requirements  of  the  securities  laws. 


F.  Limited  Partnerships 

Facts:  There  exist  a  number  of 
publicly  held  partnerships  having  one  or 
more  corporate  or  individual  general 
partners  and  a  relatively  larger  number 
of  limited  partners.  There  are  no  specific 
requirements  or  guidelines  relating  to 
the  presentation  of  the  partnership 
equity  accounts  in  the  financial 
statements.  In  addition,  there  are  many 
approaches  to  the  parallel  problem  of 
relating  the  results  of  operations  to  the 
two  classes  of  partnership  equity 
interests. 

Question:  How  should  the  financial 
statements  of  limited  partnerships  be 
presented  so  that  the  two  ownership 
classes  can  readily  determine  their 
relative  participations  in  both  the  net 
assets  of  the  partnership  and  in  the 
results  of  its  operations? 

Interpretive  Response:  The  equity 
section  of  a  partnership  balance  sheet 
should  distinguish  between  amounts 
ascribed  to  each  ownership  class.  The 
equity  attributed  to  the  general  partners 
should  be  stated  separately  from  the 
equity  of  the  limited  partners,  and 
changes  in  the  number  of  equity  units 
authorized  and  outstanding  should  be 
shown  for  each  ownership  class.  A 
statement  of  changes  in  partnership 
equity  for  each  ownership  class  should 
be  furnished  for  each  period  for  which 
an  income  statement  is  uicluded. 

The  income  statements  of 
partnerships  should  be  presented  in  a 
manner  which  clearly  shows  the 
aggregate  amount  of  net  income  (loss) 
allocated  to  the  general  partners  and  the 
aggregate  amount  allocated  to  the 
limited  partners.  Hie  statement  of 
income  should  also  state  the  results  of 
operations  on  a  per  unit  basis. 

G.  Notes  and  Other  Receivables  From 
Affiliates 

Facts:  The  balance  sheet  of  a 
corporate  general  partner  is  often 
presented  in  a  registration  statement 
Frequently,  the  balance  sheet  of  the 
general  partner  discloses  that  it  holds 
notes  or  other  receivables  from  a  parent 
or  another  affiliate.  Often  the  notes  or 
other  receivables  were  created  in  order 
to  meet  the  "substantial  assets"  test 
which  the  Internal  Revenue  Service 
utilizes  in  applying  its  "Safe  Harbor" 
doctrine  in  the  classification  of 
organizations  for  income  tax  purposes. 

Question:  How  should  such  notes  and 
other  receivables  be  reported  in  the 
balance  sheet  of  the  general  partner? 

Interpretive  Response:  While  these 
notes  and  other  receivables  evidencing 
a  promise  to  contribute  capital  are  often 
legally  enforceable,  they  seldom  are 
actually  paid.  In  substance,  these 
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receivables  are  equivalent  to  unpaid 
subscriptionfl  receivable  for  capital 
shares  which  Rule  5-02.30  of  Regulation 
S-X  requires  to  be  deducted  from  the 
dollar  amount  of  capital  shares 
subscribed. 

The  balance  sheet  display  of  these  or 
similar  items  is  not  determined  by  the 
quality  or  actual  value  of  the  receivable 
or  other  asset  "contributed"  to  the 
capital  of  the  affiliated  general  partner, 
but  rather  by  die  relationship  of  the 
parties  and  the  control  inherent  in  that 
relationship.  Accordingly,  in  these 
situations,  the  receivables  must  be 
treated  as  a  deduction  from 
stockholders'  equity  in  the  balance  sheet 
of  the  corporate  general  partner. 

Topic  5:  Miscellaneous  Accounting 

A.  Expenaea  of  Offering 

Facta:  Prior  to  die  effective  date  of  an 
offering  of  equity  securities.  Company  Y 
incurs  certain  expenses  related  to  the 
offering. 

Question:  Should  such  costs  be 
deferred? 

Interptetive  Response:  Specific 
incremental  costs  directly  attributable  to 
a  proposed  or  actual  offering  of 
securities  may  properly  be  deferred  and 
charged  against  the  gross  proceeds  of 
the  offering.  However,  management 
salaries  or  other  general  and 
administrative  expenses  may  not  be 
allocated  as  costs  of  the  offering  and 
deferred  costs  of  an  aborted  offering 
may  not  be  deferred  and  charged 
against  proceeds  of  a  subsequent 
offering.  A  short  postponement  (up  to  90 
days)  does  not  represent  an  aborted 
offering. 

B.  Gain  or  Loss  From  Disposition  of 
Equipment 

Facta:  Company  A  has  adopted  the 
policy  of  treating  gains  and  losses  from 
disposition  of  revenue  producing 
equipment  as  adjustments  to  the  current 
year's  provision  for  depreciation. 
Company  B  reflects  such  gains  and 
losses  as  a  separate  item  in  the 
statement  of  income. 

Question:  Does  the  staff  have  any 
views  as  to  which  method  is  preferable? 

Interpretive  Response:  Gains  and 
losses  resulting  from  the  disposition  of 
revenue  producing  equipment  should  not 
be  treated  as  adjustments  to  the 
provision  for  depreciation  in  the  year  of 
disposition,  but  should  be  shown  as  a 
separate  item  in  the  statement  of 
income. 

If  such  equipment  is  depreciated  on 
the  basis  of  group  of  composite  accounts 
for  fleets  of  like  vehicles,  gains  (or 
losses)  may  be  charged  (or  credited)  to 


accumulated  depreciation  with  the 
result  that  depreciation  is  adjusted  over 
a  period  of  years  on  an  average  basis.  It 
should  be  noted  diat  the  latter  treatment 
would  not  be  appropriate  for  (1)  an 
enterprise  (such  as  an  airiine)  which 
replaces  its  fleet  on  an  episodic  rather 
than  continuing  basis  or  (2)  an 
enterprise  (such  as  a  car  leasing 
company)  where  equipment  is  sold  after 
limited  use  so  that  the  equipment  on 
hand  is  both  fairiy  new  and  carried  at 
amounts  closely  related  to  current 
acquisition  cost 

C.  Benefit  of  Loss  Carryforwards 

1.  Current  Recognition  of  Tax  Benefit 

Facts:  Paragrapbs  45-47  of 
Accounting  Principles  Board  Opinion 
No.  11  set  forth  very  rigid  standards  for 
the  current  recognition  of  tax  loss 
carryforwards.  The  Opinion  states  that 
current  recognition  is  expected  to  be 
"rare"  and  in  order  to  record  the  tax 
benefit  currendy  the  realization  of  the 
tax  benefit  asset  must  be  "assured 
beyond  any  reasonable  doubt" 

Question  1:  Will  the  staff  accept  the 
current  recognition  of  the  tax  benefit  of 
a  loss  carryforward  in  the  case  wherein 
the  registrant  has  experienced  the 
following  earnings? 
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Interpretive  Response:  It  is  the  staff's 
opinion  that  the  "assured  beyond  any 
reasonable  doubt"  criterion  established 
in  APB  Opinion  No.  11  is  one  of  the  most 
restrictive  tests  contained  within  the 
authoritative  literature.  Accordingly,  the 
staff  will  expect  the  evidence  supporting 
current  recogniti(»i  of  a  tax  loss 
carryforward  to  be  highly  persuasive. 

As  to  the  situation  described  above, 
although  the  registrant  has  reported 
pretax  income  from  continuing 
operations  for  all  of  the  years,  the  level 
of  earnings  has  dropped  rather 
significantly  in  die  two  most  recent 
years.  This  downward  trend  indicates 
that  a  consequential  degree  of 
uncertainty  exists  as  to  the  registrant's 
abiUty  to  earn  sufficent  income  in  the 
future  to  realize  the  tax  benefit  Stated 
differently,  it  would  not  appear  that  the 
realization  of  the  tax  benefit  assets  is 
"assumed- beyond  any  reasonable 
doubt;"  consequently,  current 


recognition  would  not  be  appropriate. 

Question  2:  Will  the  staff  accept 
current  recognition  of  the  tax  benefit  of 
a  tax  loss  carryforward  in  the  situation 
wherein  the  registrant  forms  a 
subsidiary  in  a  foreign  country  to 
conduct  the  same  type  of  business  as 
the  registrant  and  (a)  the  losses  incurred 
by  the  foreign  subsidiary  are  normal 
predictable  losses  of  a  start-up 
enterprise  and  (b)  all  other  similar 
operations  of  the  registrant  have  been 
profitable? 

Interpretive  Response:  In  the  stafTs 
view  current  recognition  of  tax  benefits 
in  the  situation  dted  above  would  not 
be  appropriate.  Item  13  of  Accounting 
Interpretations  of  APB  Opinion  No.  11 
states  that  "Loss  carryforwards 
resulting  from  the  introduction  of 
products  or  services  which  have  not 
achieved  sufficient  acceptance  to 
produce  profits  do  not  qualify  for 
recognition  prior  to  realization."  It  is  the 
staff's  opinion  that  this  provision  would 
preclude  the  current  recognitioo  of  the 
tax  benefits  of  start-up  losses  which 
create  loss  carryforwards. 

2.  Realization  of  Tax  Benefit 

Facts:  Paragraph  47  of  APB  Opinion 
No.  11 — Accounting  for  Income  "Taxes 
reads  as  follows: 

Realization  of  dte  lax  l>enefit  of  >  loss 
canyforward  would  appear  to  be  assured 
beyond  any  reasonable  doubt  when  bodi  of 
the  following  conditions  exist  (a)  the  loss 
results  from  an  identifiable,  isolated  and 
nonrecurring  cause  and  the  company  either 
hat  lieen  continuously  profitable  over  a  long 
period  or  has  suffered  «wyi«Ml  losses 
wrhich  were  more  than  o&et  by  taxable 
income  in  sul>sequent  years,  and  (b)  hiture 
taxable  income  is  viituaQy  certain  to  be  large 
enou^  to  o&et  the  loss  carryforward  and 
will  occur  soon  enough  to  provide  realization 
during  the  carryforward  period. 

Question  1:  In  order  to  record  the 
future  tax  benefits  of  an  accounting 
basis  loss  carryforward  does  the  staff 
believe  that  both  condition  (a)  and 
condition  (b)  must  be  met  or  is  the 
meeting  of  condition  (b)  sufficient? 

Interpretive  Response:  The  staff 
believes  that  both  condition  (a)  and 
condition  (b)  must  be  met 

Question  2:  Does  the  staff  believe 
that  conditions  (a)  and  (b)  must  be  met 
in  order  to  record  a  deferred  (or  prepaid) 
tax  charge  applicable  to  a  timing 
difference? 

Interpretive  Response:  Ordinarily  the 
staff  does  not  believe  that  either 
conditions  (a)  or  (b)  need  to  be  met  in 
order  to  record  deferred  tax  chaiget. 
However,  taxes  paid  should  not  bie 
recorded  as  deferred  charges  unless 
there  is  a  likelihood  that  future  benefits 
will  result.  If  it  is  unlikely  diat  the  timing 
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difference  rela  ed  to  the  deferred  charge 
will  produce  a  uture  benefit  then  it 
would  be  impr  dent  to  record  such  an 
amount. 

Question  3: 1 1  years  subsequent  to  the 
recording  of  a   jture  tax  benefit  related 
to  an  accountir  g  basis  loss 
carryforward,  i  i  it  necessary  to  reassess 
the  realizabilit;  using  a  standard  of 
"virtual  certain  ly"  or  will  a  lower,  more 
conventional  si  andard  of  realization  be 
acceptable? 

Interpretive ,  \esponse:  The  staff 
believes  periodic  reassessment  of  the 
realizability  of  Future  tax  benefits 
should  be  made  using  the  "virtual 
certainty"  stanlard  set  forth  in  (b)  of 
paragraph  47  olAPB  Opinion  No.  11.  If  a 
future  tax  bene  it  fails  to  meet  this 
standard,  it  she  uld  not  continue  to  be 
carried  as  an  ai  set. 

Question  4:  Ii  i  the  stafTs  opinion, 
what  are  the  ke  i  elements  necessary  to 
demonstrate  thi  t  "future  taxable  income 
is  virtually  certi  lin  to  be  large  enough  to 
offset  the  loss  c  irryforward.  .  ."? 

Interpretive  i  esponse:  There  are 
numerous  facto  v  to  be  considered  and 
the  relative  sigr  ificance  will  vary 
somewhat  from  case  to  case.  However, 
the  staff  believi  s  the  following  are 
particularly  imf  ortant: 

(a)  A  very  sti  >ng  earnings  history. 

(b)  Qear  evit  ence  that  we  loss  was 
not  attributable  to  a  general  economic  or 
industry  dedint . 

(c)  The  avaik  lility  of  reasonably 
feasible  altema  ive  tax  strategies,  such 
as  the  conversic  n  of  a  tax  exempt 
portfolio  to  tax{  ble  securities. 

(d)  Forecasts  )ased  upon  realistic 
assumptions  wi  ich  indicated  future 
earnings  substa  itially  in  excess  of  the 
recorded  loss  a  rryforward. 

Normally  a  re  }istrant  should  be  able 
to  demonstrate  he  existence  of  all  of 
these  factors.  S4  Idom,  if  ever,  would  any 
one  element,  sui  :h  as  forecasts  of  future 
earnings,  standi  ig  alone  be  suf^cient  to 
demonstrate  thi  t  future  earnings  will 
meet  the  "vlrtui  lly  certain"  test. 


D.  Organization 
and  Selling 
Partnerships  Tiding 
Futures 


and  Offering  Expenses 
Coi^issions — Limited 
in  Commodity 


Facts:  Paitnei  ihips  formed  for  the 
purpoae  of  enga  png  in  speculative 
trading  in  comn  odity  futiuvs  contracts 
sell  limited  part  lership  interests  to  the 
public  and  (nqn  ently  have  a  general 
partner  who  is  e  a  affiliate  of  the 
partnership's  co  lunodity  broker  or  the 
principal  luiden  writer  selling  the  limited 
partaership  inte  -ests.  The  commodity 
broker  or  a  subi  idiary  typically  assumes 
the  liability  for  1  ill  or  part  of  the 
oi^ganization  ani  offering  expenses  and 
selling  cxMnmiss  ons  in  connection  with 


the  sale  of  limited  partnership  interests. 
Funds  raised  from  the  sale  of 
partnership  interests  are  deposited  in  a 
margin  account  with  the  commodity 
broker  and  are  invested  in  Treasury 
Bills  or  similar  securities.  The 
arrangement  further  provides  that 
interest  earned  on  the  investments  for 
an  initial  period  is  to  be  retained  by  the 
broker  until  it  has  been  reimbursed  for 
all  or  a  specified  portion  of  the 
aforementioned  expenses  and 
commissions  and  that  thereafter  interest 
earned  accrues  to  the  partnership. 

In  some  instances,  there  may  be  no 
reference  to  reimbursement  of  the 
broker  for  expenses  and  commissions  to 
be  assumed.  The  arrangements  may 
prove  that  all  interest  earned  on 
investments  accrues  to  the  partnership 
but  that  commissions  on  commodity 
transactions  paid  to  the  broker  are  at 
higher  rates  for  a  specified  Initial  period 
and  at  lower  rates  subsequently. 

Question  1:  Should  the  partnership 
recognize  a  commitment  to  reimuburse 
the  commodity  broker  for  the 
organization  and  offering  expenses  and 
selling  oommissionsT 

Interpretive  ReMponse:  Yes.  A 
oommitmant  should  be  recognized  by 
reducing  partnership  capital  and 
establishing  a  Uability  for  the  estimated 
amount  of  expenses  and  commissions 
for  whicfa  the  broker  is  to  be  reimbursed. 
Queetioa  Z-  Should  the  interest  income 
retained  by  the  broker  for 
reimbursement  of  expenses  be 
recognized  as  income  by  the 
partnership? 

Interpretive  Response:  Yes.  All  the 
interest  income  on  the  margin  account 
investments  should  be  recognized  as 
accruing  to  the  partnership  as  earned. 
The  portion  of  income  retained  by  the 
broker  and  not  actually  realized  by  the 
partnership  in  cash  should  be  applied  to 
reduce  the  liability  for  the  estimated 
amount  of  reimbursable  expenses  and 
commissions. 

Queation  3:  U  the  broker  retains  all  of 
tfie  interest  income  for  a  specified 
period  and  thereafter  it  accrues  to  the 
partnership,  should  an  equivalent 
amount  of  interest  income  be  refiected 
on  the  partnership's  financial  statements 
during  the  specified  period? 

Interpretive  Response:  Yes.  If  it 
appears  from  the  terms  of  the 
arrangement  that  it  was  the  intent  of  die 
parties  to  provide  for  full  or  pculial 
reimbursement  for  the  expenses  and 
commissions  paid  by  the  broker,  then  a 
commitment  to  reimbursement  should 
be  recognized  by  the  partnership  and  an 
equivalent  amount  of  interest  income 
should  be  recognized  on  the 
partnership's  financial  statements  as 
earned. 


Question  4:  Under  the  arrangements 
where  commiaaions  on  commodity 
transacUoos  are  at  a  lower  rate  after  a 
specified  period  and  there  is  no 
reference  to  reimbursement  of  the 
broker  for  expetue*  and  commissions, 
should  recogoition  be  given  on  the 
partnenhip's  financial  statements  to  a 
commitment  to  reimburse  the  broker  for 
an  or  part  of  the  expenses  and 
commissions? 

Interpretive  Re^toiue:  If  it  appears 
from  the  terms  (rf  die  arrangement  thai 
the  intent  of  the  parties  was  to  provide 
for  full  or  partial  rehid)ursement  of  the 
broker's  expenses  and  commissions, 
then  the  estimated  commitment  should 
be  recognized  on  the  partnership's 
financial  statements.  During  the 
specified  intitial  period  cooimissions  on 
commodity  transactions  should  be 
charged  to  operations  at  die  lower 
commission  rata  with  the  difference 
applied  to  reduce  th«  afbremenUooed 
commitment 

E.  Accounting  for  Divestiture  of  a 
Subsidiary  or  Other  Buaineee  Operation 

Facts:  Company  X  transferred  certain 
operatioru  (iocluding  several 
subsidiaries)  to  a  group  of  former 
employees  who  had  been  responsible 
for  managing  those  operations.  Assets 
and  Uabilities  with  a  net  book  vahie  of 
approximately  18  million  were 
transferred  to  a  newly  formed  entity — 
Company  Y— wfaoDy  owned  by  die 
former  employees.  The  consideration 
received  consisted  of  $1,000  in  cash  and 
interest  bearing  promissory  notes  for  SlO 
million,  pa)rabie  in  equal  aimual 
iiutallraents  of  fl  mlUioo  each,  plus 
interest  beginning  two  years  from  the 
date  of  the  transactioiL  The  former 
employees  possessed  insufficient  assets 
to  pay  the  notes  and  Company  X 
expected  the  funds  for  payments  to 
come  exclusively  from  future  operations 
of  die  transferred  business. 

Company  X  remained  oontfaigently 
liable  far  piarfonnanoe  on  existing 
contracts  transfeired  and  agreed  to 
guarantee,  at  its  discretion,  performance 
on  future  contracts  entered  into  by  the 
newly  formed  entity.  Company  X  also 
acted  as  guarantor  under  a  line  of  credit 
established  liy  Company  T. 

The  nature  of  Company  Y*s  business 
was  such  that  Company  X's  guarantees 
were  ooiuidered  a  necessary  predicate 
to  obtaining  future  cootracts  until  such 
time  as  Company  Y  achieved  profitable 
operations  and  substantial  financial 
independence  from  Company  X. 

Question  1:  Company  X  proposes  to 
account  far  the  transactjon  as  a 
divesttture,  but  to  defar  recognition  of 
gain  until  the  owners  of  ConiMny  Y 
begin  making  payments  on  the 
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promiMory  note*.  Does  this  proposed 
accounting  treatment  reflect  the 
economic  substance  of  the  transaction? 

Interpretive  Response:  No.  The 
circumstances  are  such  that  the  risks  of 
the  business  have  not  in  substance, 
been  transferred  to  Company  Y  or  its 
owners. 

In  assessing  whether  the  legal  transfer 
of  ownership  of  one  or  more  business 
operations  has  resulted  in  a  divestiture 
for  accounting  purposes,  the  principal 
consideratkm  must  be  an  assessment  of 
whether  the  risks  and  other  incidents  of 
ownership  have  been  transferred  to  the 
buyer  tviUi)sufBcient  certainty. 

When  die  facts  and  circumstances  are 
such  that  there  is  a  continuing 
involvement  1^  die  seller  in  the 
business,  recognition  of  die  transaction 
as  a  divesdture  for  accounting  purposes 
is  questionable.  Such  continuing 
involvement  may  take  die  form  of 
effecUve  veto  power  over  mafor 
contracts  or  customers,  significant 
voting  power  on  the  board  of  directors, 
or  otW  invoKrament  in  the  continuing 
operaUons  of  the  business  entailing 
risks  or  managerial  audiority  similar  to 
thatofowmership. 

Other  drcumstances  may  also  raise 
questions  oooceming  «vhether  the 
incidents  of  ownership  have,  in 
substance,  been  transferred  to  the 
buyer.  These  indude: 

—Absence  of  significanl  financial 
investment  in  the  business  by  the  buyer, 
as  evidenced,  for  instance,  by  a  token 
down  payment: 

—Repayment  of  debt  which 
constitutes  die  principal  consideration 
in  the  transaction  is  dependent  on  future 
successful  operations  oil  die  business:  or 
—The  continued  necessity  for  debt  or 
contract  performance  guarantees  of 
behalf  of  die  business  by  die  seller. 

In  the  above  transaction,  the  seller's 
continuing  involvement  in  the  business 
and  the  presence  of  certain  of  the  other 
factors  cited  evidence  the  fact  that  the 
seller  has  not  been  divorced  from  the 
risks  of  ownership.  Accounting  for  this 
proposed  transaction  as  a  divestiture — 
even  with  deferral  of  the  "gain"— does 
not  reflect  its  economic  substance  and 
therefore  is  not  appropriate. 

Question  iMf  the  transaction  is  not  to 
be  treated  as  a  divestiture  for 
accounting  purposes,  what  is  the  proper 
accounting  treatment? 

Interpretive  Response:  It  in  the 
drcumstances  surrounding  a  particular 
transaction,  a  determination  is  made 
that  a  legal  transfer  of  business 
ownership  should  not  be  recognized  as  a 
divestiture  for  accounting  purposes,  an 
accounting  treatment  consistent  with 
that  determination  is  required  In  this 
instance,  the  assets  and  liabilities  of  the 


business  which  were  the  subject  of  the 
transaction  should  be  segregated  in  the 
balance  sheet  of  the  selling  entity  under 
captions  such  as:  "Assets  of  business 
transferred  under  contractual 
arrangements  (notes  receivable),"  and 
"Liabilities  of  business  transferred"  or 
similar  captions  which  appropriately 
convey  the  distinction  between  the  legal 
form  oir  the  transaction  and  its 
accounting  treatmoiL 

A  note  to  the  financial  statements 
should  describe  die  nature  of  tibe  legal 
arrangements,  relevant  financing  and 
other  detaib  and  the  accounting 
treatment 

Where,  as  in  this  instance,  realization 
of  the  sale  price  is  wholly  or  principally 
dependent  on  the  operating  results  of 
the  business  operations  vMdti  were  the 
subject  of  the  transaction,  the 
uncertainty  associated  with  such 
realization  should  be  reflected  in  the 
financial  statements  of  the  seller.  Ilius. 
absent  s  deterioration  in  the  business, 
any  operating  losses  of  the  divested 
business  should  be  considered  the  best 
evidence  of  a  diange  In  valuation  of  the 
business  in  a  manner  somewhat 
analogous  to  equity  accounting  for  an 
investment  in  common  stock.*  If  the 
business  suffered  a  loss  during  its  initial 
period  of  operations  after  the 
transaction,  that  toss  should  be  reflected 
in  the  financial  statements  of  the  seller 
by  recording  a  valuation  allowanoe  and 
a  corresponding  charge  to  income.  Tbe 
amount  of  the  valuation  allowance 
(absent  unusual  circumstances)  would 
be  at  least  the  ainount  of  the  loss 
attributable  to  the  business,  unless  such 
loss  has  been  previously  provided  for  in 
accordance  with  Accounting  Princ^iles 
Board  Opinion  No.  3a  Other  evidence, 
honvever  (such  as  a  question  as  to  dw 
ability  of  the  business  to  continue  as  a 
going  concern),  might  require  that  a 
higher  valuation  allowance  be 
established. 

This  accounting  treatment  should  be 
continued  for  tadi  period  until  either 

1.  The  net  assets  of  the  business  have 
been  mitten  down  to  zero  (or  a  net 
liability  recognized  in  acoordance  with 
generally  accepted  accounting 
principles):  or 


•  The  ttair  racofnint  Mm!  Aooowatag  Madpln 
Board  Opiniaa  Na  U  i*  ipKiAcdhr  appiicabfe  only 
to  the  uae  of  dw  •qaltjr  aMlMd  of  aooMalias  far 
inveatneats  in  oonoMi  ttock  Hm  ^iwlpliii 
eoundaled  ia  thai  Opinioa  aic  alae  rakvaol  to 
Ihete  partioular  dfonMaaoM.  ko«MV«;  ■otaMy 
pararapli  U.  whick  autai.  hi  pertiMol  pait  The 
equity  aiethod  leads  lo  be  Moal  aHmpttele  if  •■ 

1 . .  ■-  ,|iy,  ^^  ianrtni  U  Inlleenre  Ihf 

opefatim  Of  Baaiiclal  dedeloae  af  Sk  iareilee.  TW 
invertof  iheii  hae  a  dmree  of  wii|ioaelhilily  far  the 
return  on  ila  invettowaL  aad  M  ia  lypropriaH  to 
Include  in  the  resriu  of  operatiaM  of  Sm  iMaatar 
iU  riiare  of  the  eamiqp  or  toeeeepf  Ihe  inwHee." 


2.  Circumstances  have  changed 
suffidendy  that  it  has  become 
appropriate  to  recognize  the  transaction 
as  a  divestitiAe. 

In  the  latter  instance,  it  «vould 
normally  also  be  appropriate  to 
recaption  any  asset  balance  remaining 
on  the  balance  sheet  of  the  seller  in 
keeping  with  the  changed 
drcumstances,  e.g..  "Notes  receivable." 

In  the  case  where  the  business  reports 
net  income,  such  net  income  should  not 
be  recorded  by  the  former  onvner. 
because  the  rewards  of  ownership  (but 
not  the  risks)  hsve  been  passed  to 
Company  Y.  Any  payments  received  on 
obligations  of  die  bii^  arising  out  of 
the  transaction  Should  be  treated  as  • 
reduction  of  die  carrying  value  of  the 
segregated  assets  of  die  business. 

Question  3:  Should  Company  X 
recognize  interim  (quarteiiy)  losses  of 
the  business  even  if  it  is  projected  that  it 
will  have  a  profit  for  the  full  year? 

Interpretive  Response:  Yes.  However, 
for  quarters  for  whidi  the  business  has 
net  income,  such  net  income  may  be 
recognized  by  Company  X  to  die  extent 
of  any  cumulative  quaitarly  kMses 
within  die  same  fiscal  year.  Similarly, 
quarterly  losses  of  die  business  need  not 
be  recognized  by  Company  X  except  to 
the  extent  that  Oiey  eioDeed  any 
cumulative  quarterly  net  income  tvithin 
the  same  fiscal  year.  Dfsdoeure  of  dds 
accounting  treatment  should  be  made  fai 
the  notes  to  Company  X's  interim 
finandal  statements. 

Question  4L'  If  the  accounting 
treatment  described  above  is  applied  to 
the  transaction,  wlwn  should  a  gain  or 
loss  on  die  transaction  be  reco^izad? 

/ntefpefnv /tesjpoRse;  Whetto' or  not 
die  transaction  is  treated  as  a 
divestiture  for  accounting  purposes, 
generally  accepted  accounting  prtnd|4es 
require  diat  losses  on  such  transactions 
be  recognized. 

When  it  is  detemUned  that  no 
divestiture  should  be  recognised  for 
accounting  purposes,  it  foUows  that  gain 
should  not  be  recognized  undL 

1.  The  drcumstances  pceduding 
treatment  of  the  transaction  as  a 
divestiture  have  dianged  suffidendy  to 
permit  sudi  recognition:  and. 

2.  Any  major  uncertainties  as  to 
ultimate  realizatibn  of  profit  have  been 
removed,  that  is,  the  considerBttoo 
received  in  the  transaction  cui  be 
reasonably  evaluated. 

As  the  Commission  Indicated  in 
Accounting  Series  Release  Na  96 
(quoting  Crom  die  authoritative 
accounting  Uteratnre): 

Profit  is  deemed  to  be  reaUaed  wImo  a 
sale  In  die  ordinary  coarse  of  business  is 
effected,  unless  the  drcumstances  are 
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such  that  the  <  oUection  of  the  sale  price 
is  not  reasona  >Iy  aaaured* 

The  conaide  rationa  diacuased  above 
regarding  reco  jnition  of  a  diveatiture  for 
accounting  pui  poses  are  also  of 
importance  in  reaching  a  determination 
as  to  whether  >r  not  collection  of  the 
sale  price  is  re  asonably  assured  and 
proHt  recognit  on  ia  therefore 
appropriate.  If  addition,  circumatancea 
such  as  the  fol  owing  tend  to  raise 
questions  as  t(  the  propriety  of  profit 
recognition  at  my  given  time 
subsequent  to  he  transaction: 

1.  Evidence  af  financial  weakness  of 
the  buyer. 

2.  Substanti  il  uncertainty  as  to  the 
amount  of  futu  'e  costs  and  expenses  to 
be  incurred  by  the  seller. 

3.  Substantia  il  uncertainty  as  to  the 
amount  of  pro<  eeds  to  be  realized 
because  of  the  form  of  consideration 
received:  e.g.,  i  onrecourse  debt,  notes 
with  optional  i  ettlement  provisions, 
purchaser's  stc  ck,  or  other  nonmonetary 
consideration  ^  yhich  may  be  of 
indeterminable  value. 

(Where  satis  action  of  the  buyer's 
obligations  to  I  le  seller  remains 
dependent  on  i  amings  of  the  business 
divested,  it  wil  frequently  be 
appropriate  foi  the  seller  to  continue  to 
measure  the  ui  certainty  of  ultimate 
collection  by  0  e  operating  losses  of  the 
business.) 

The  degree  o  f  uncertainty  surrounding 
ultimate  realin  tion  of  the  consideration 
is  a  matter  whi  :h  must  be  evaluated  in 
attendant  circumstances 
each  time  reali  wtion  is  evaluated.  The 
degree  of  uncei  tainty  is  enhanced, 
however,  by  th^  presence  of  any  of  the 
to  above,  and  such 
conaidered  in  reaching  a 


factors  referrec 
factors  must  b< 
determination  <  vith  respect  to 
recognition  of  j  ain. 

F.  Accounting  Changes  not 
Retroactively  J  ppIiedDue  to 
Immateriality 

Facts:  A  registrant 
adopt  an  accou  titing 
of  restatement 
statements.  Ho^vever, 
determines  tha 


is  required  to 
principle  by  means 

}f  prior  periods'  financial 
,  the  registrant 

the  accounting  change 


'Accounting  Research 
Section  A.  (American 
Accounlanti.  19S3). 

This  jmnage  it 
Accounljng  Princlpkt 
(American  Inititutejof 
1966).  fuotnole  S.  w 
The  Board  i 

rases  where  rece<v4bles 
extended  period  of 
of  the  transactions 
reasonable  basis 
collectibility.  When 
as  \onft  as  they  exis 
or  the  cost  recover] 
used." 


ifo 


Bulletin  No.  49.  Chapter  1, 
Institute  of  CertiHed  Public 

apo  quoted  in  paragraph  12  of 
Board  Opinion  No.  10 
CertiRed  Public  Accountants, 
lich  suites,  in  pertinent  part: 
that  there  are  exceptional 
are  collectible  over  an 
ime  and.  because  of  the  terms 
ir  other  conditions,  there  is  no 
estimating  the  degree  of 
such  circumstances  exist,  and 
either  the  installment  method 
method  of  accounting  may  be 


does  not  have  a  material  effect  on  prior 
periods'  financial  statements  and, 
acccMtlingly,  decides  not  to  restate  such 
financial  statementa. 

Question:  In  these  circumatancea,  ia  it 
acceptable  to  adjuat  the  beginning 
balance  of  retained  earnings  of  the 
period  in  which  the  change  is  made  for 
the  cumulative  effect  of  the  chaiige  on 
the  financial  statementa  of  prior 
periods? 

Interpretive  Response:  No.  ff  prior 
periods  are  not  restated,  the  cumulative 
effect  of  the  change  should  be  included 
in  the  statement  of  income  for  the  period 
in  which  the  change  is  made  (not  to  be 
reported  aa  a  cumulative  effect 
adjustment  in  the  manner  of  Accounting 
Principles  Board  Opinion  No.  20).  Even 
in  cases  where  the  total  cumulative 
effect  is  not  significant,  the  staff 
believes  that  the  amount  should  be 
reflected  in  the  results  of  operations  for 
the  period  in  which  the  change  is  made. 
However,  if  the  cumulative  effect  is 
material  to  current  operations  or  to  the 
trend  of  the  reported  results  operations, 
then  the  individual  income  statements  of 
the  earlier  years  should  be  retroactively 
adjusted. 

This  petition  is  consistent  with  the 
requirements  of  Statement  of  Financial 
Accounting  Standards  ("FAS")  No.  5, 
"Accounting  for  Contingencies,"  FAS 
Na  8,  "Accounting  for  die  Translation  of 
Foreign  Currency  Transactions  and 
Foreign  Currency  Financial  Statements," 
and  FAS  No.  13,  "Accounting  for 
Leasea,"  which  indicate  that  "the 
cumulative  effect  [of  the  change]  on 
retained  earnings  at  the  beginning  of  the 
earliest  period  restated  shall  be 
included  in  determining  net  income  of 
that  period." 

Topk  6:  Interpretations  of  Accounting 

Series  Rewaaea 

A.  Accounting  Series  Release  No.  166 — 
Disclosure  of  Unusual  Risks  and 
Uncertainties  in  Financial  Reporting 

1.  Market  Value  Changes 

Facts:  ASR  No.  166  discusses 
changing  risk  characteristics  in  assets  of 
enterprises  and  the  need  to  fully 
disclose  such  changes.  With  respect  to 
marketable  securities,  ASR  No.  166 
states  that  "consideration  should  be 
given  to  including  disclosure  on  the  face 
of  the  balance  sheet  .  .  .  and  the 
income  statement  ...  of  market  value 
changea." 

Question  1:  Wha*  should  be  the  basis 
of  judging  materiality  in  determining 
whether  disclosure  discussed  above  is 
appropriate?  Also,  for  how  many 
periods  should  the  disclosure  be  given? 

Interpretive  Response:  With  respect  to 
disclosures  piu^uant  to  ASR  No.  166, 


income  atatement  amounts  will  be 
considered  material  and  abould  be 
disdoiad  if  they  are  material  in  relation 
to  either  inveatmeat  inoome  or  net 
income.  Sinilarly.  balance  ahaet 
amounts  will  be  considered  material 
and  should  be  disdoeed  if  they  are 
material  in  relation  to  stockholders' 
equity. 

When  such  disclosure  is  necessary  (as 
it  will  be  in  almost  all  cases  involving 
material  changes  in  market  value  as 
compared  to  investment  income  or  net 
income)  it  should  be  given  for  all  years 
in  the  statements.  Disclosure  should  be 
made  in  all  financial  statemenU  filed,  as 
for  example  in  an  insurance  company's 
subsidiary's  separate  statements,  in 
parent  company  financial  statements  if 
the  parent  has  a  portfolio  of  its  own  and 
in  consoUdated  statements. 

Question  2:  If  disclosure  is  given  on 
the  face  of  the  financial  statementa  of 
market  value  changes  and.  significant 
changes  occur  subsisquent  to  the  end  of 
the  period  but  before  the  issuance  of  the 
financial  statements,  may  market  value 
changes  based  upon  the  later  values  be 
used? 

Interpretive  Response:  The  amounto 
shown  on  the  face  of  the  balance  sheet 
and  the  inoome  statement  riMuld  reflect 
values  at  the  end  of  the  periods  and 
changes  in  value  during  the  period, 
respectively.  Vt  market  values  have 
changed  substantially  since  year-end, 
that  infarmadon  should  normally  be 
shown  in  the  footnote,  but  no  objection 
will  be  made  by  the  staff  if  it  is  also 
shown  on  the  face  of  the  statement 
Recovery  of  market  value  prior  to  the 
reporting  date  is  not  sufficient  reason  to 
eliminate  this  disclosure  since  one  of  the 
primary  purposes  is  to  disclose  the 
volatility  of  market  values  in  relation  to 
asseta  and  net  Income. 

B.  Accounting  Series  Release  No.  175 — 
Rule  3ArH2(e)  Relating  to  Consolidated 
Financial  Statements  * 

Ceneral  Pacts:  Rule  SA-02(e)  of 
Regulation  S-X  provides,  fai  general,  that 
separate  financial  statementa  shall  be 
presented  for  consolidated  subsidiaries 
(or  group  of  subsidiaries)  engaged  in 
specified  financial-type  businesses  if  the 
subsidiaries  are  significant  subsidiaries. 
Combined  separate  financial  statements 
shall  also  be  presented  for 
nonsignificant  consolidated  subsidiaries 
in  these  businesses  when  registrant's 
investment  in  and  advances  to  all  such 


'  In  Accounting  Serlei  Rele«ie  Na  281.  September 
2.  isaa  Rule  «-a2(e)  of  RoidatkNi  S-X  ladopled  in 
ASR  Na  175)  waa  rwlaaignaled  a*  Rde  3A-4l2(e).  fai 
addition,  the  Commiuion  b  feexamining  Rule  3A- 
02|e)  along  with  requirements  for  other  types  of 
separate  rmancial  stalementi  and  expects  lo  issue 
rule  praposals  in  Iha  noau-  fubifB. 


entity  separf 
consolidated 
should  be  pr 
the  Commisa 
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subsidiaries  exceed  10  percent  of  total 
assets  on  a  registrant's  balance  sheet 
Notwithstanding  these  requirements, 
separate  statements  may  be  omitted 
under  certain  condilions  specified  in  the 
Rule. 
1.  Definitions 

a.  Engaged  in  the  Business. 
Facts:  A  consolidated  subsidiary  has 
operations  in  one  of  the  businesses 
specified  in  Rule  3A-02(e)  and  in 
another  business  not  specified  in  the 
Rule. 

Question:  Would  such  subsidiary  be 
regarded  as  engaged  in  one  of  the 
businesses  specified  in  the  Rule? 

Interpretive  Response:  A  consolidated 
subsidiary  should  be  regarded  as 
engaged  in  one  of  the  specified 
financial-type  businesses  if  its  primary 
activity  is  in  that  business.  For  example, 
if  more  than  SO  percent  of  the  revenues 
of  a  leasing  subsidiary  are  derived  from 
Hnance  leases,  it  would  be  considered 
as  engaged  in  the  "finance"  business. 

Facts:  A  significant  consolidated 
subsidiary  is  engaged  in  a  "finance" 
business  not  identified  in  the  Rule,  as 
for  example  in  the  credit  card  business. 
Question:  Would  Rule  3A-02(e)  apply 
to  such  subsidiary? 

Interpretive  Response:  Yes.  The  Rule 
applies  to  consolidated  subsidiaries 
which  are.  in  substance,  engaged  in  the 
"finance"  business.  A  credit  card 
company  is  engaged  in  the  "finance" 
business. 

b.  Ail  Nonsignificant  Consolidated 
Subsidiaries  not  Otherwise  Included. 

Facts:  The  Rule  specifies  a  test  to 
determine  whether  separate  financial 
statements  are  required  for  "all 
nonsignificant  consolidated  subsidiaries 
not  otherwise  included  in  groups 
above." 

Question:  Does  this  phrase  encompass 
subsidiaries  engaged  in  manufacturing? 

Interpretive  Response:  No.  This 
phrase  is  directed  to  all  nonsignificant 
consolidated  subsidiaries  engaged  in 
one  or  more  of  the  financial-type 
businesses  such  as  life  insurance,  fire 
and  casualty  insurance,  securities 
broker-dealer,  finance  (which  group 
includes  similar  activities  such  as 
factoring,  mortgage  banking  and  leasing, 
exclusive  of  subsidiaries  with  only  non- 
financing  leases),  savings  and  loan  or 
banking  (including  all  subsidiaries  of 
banks)  for  which  financial  statements 
are  not  otherwise  presented  separately 
or  in  group  financial  statements. 
Nonetheless,  there  may  be  instances 
that  in  order  to  adequately  present  the 
financial  condition  of  the  consolidated 
entity  separate  financial  statements  of 
consolidated  manufacturing  subsidiaries 
should  be  presented:  in  such  instances 
the  Commission  may,  by  informal 


written  notice,  require  the  inclusion  of 
the  separate  statements  of  the 
manufacturing  subsidiaries. 

cJlegistrant's  Investment 

Facts:  The  Rule  refers  to  "Registrant's 
investment  (including  current  and 
noncurrent  advances)." 

Question:  Do  guarantees  of  a 
subsidiary's  indebtedness  by  a 
registrant  affect  its  investment? 

Interpretive  Response:  Yes.  Where  the 
registrant  has  guaranteed  indebtedness 
of  a  nonsignificant  consolidated 
subsidiary  engaged  in  a  business 
described  in  Rule  3A-02(e),  the  amount 
of  guaranteed  indebtedness  is  to  be 
considered  an  advance  in  determining 
the  amount  of  the  registrant's 
investment  in  and  advances  to  such 
subsidiary.  The  amount  of  guaranteed 
indebtedness  should  also  be  added  to 
the  parent  company's  total  assets  since, 
for  the  purpose  of  Uiis  test,  the  funds 
may  be  considered  in  substance  a 
borrowing  by  the  parent  company  with 
the  related  proceeds  advanced  to  the 
subsidiary. 

d.  Registrant's  Total  Assets. 

Facts:  Rule  3A-02(e)  requires  separate 
financial  statements  (combined  if 
appropriate)  of  certain  nonsignificant 
consolidated  subsidiaries  "when 
registrant's  investment  (including 
current  and  noncurrent  advances)  in  all 
such  subsidiaries  exceeds  10  percent  of 
total  assets  on  registrant's  balance 
sheet." 

Question  1:  Does  "r^strant's" 
balance  sheet  mean  the  "parent 
company  only"  balance  sheet? 

Interpretive  Respmae:  Yes. 

Question  2:  %Vhae  Ifae  parent 
company  only  balance  aheet  reflects 
investments  in  snbsidiaries  at  cost 
should  sndi  investments  be  adiusted  to 
the  equity  method  for  the  purpose  of 
making  the  test  under  this  Rule? 

Interpretive  Response:  Yes. 

e.  Income  (or  Loss)  Before  Income 
Taxes  and  Extraordinary  Items. 

Facts:  In  testing  wfaedier  financial 
statements  may  be  omitted  under  3A- 
02(e)(1),  reference  is  made  to  "income 
(or  loss)  before  income  taxes  and 
extraordinary  items." 

Question:  Does  such  income  include 
discontinued  operations  and  exdode  the 
cumulative  effect  of  an  accounting 
change? 

Interpretive  Response:  Yes. 

f.  Proportionate  Share. 

Facts:  The  only  asset  of  a  holding 
company  is  an  89  percent  equity  interest 
in  a  subsidiary  engaged  in  one  of  the 
financial-type  businesses  specified  in 
the  Rule.  Rule  3A-02(eHl)  allows 
omission  of  separate  financial 
statements  "if  the  registrant's  and 
registrant's  other  subsidiaries' 


proportionate  sliare  (l>ased  on  their 
equity  interests)  of  (i)  total  assets  .  .  . 
(ii)  total  sales  and  revenues  .  .  .  and  liii) 
income  .  .  .  expeeds  90  percent  of  the 
corresponding  amounts  on  the 
consolidated  financial  statements." 

Question:  Would  separate  financial 
statements  of  the  80  percent  owned 
subsidiary  be  required? 

Interpretive  Response:  No.  Interpreted 
literally,  the  exemption  from  filing 
separate  financial  statements  would 
never  be  available  unless  the  registrant 
and  registrant's  other  subsidiaries  own 
more  than  90  percent  of  the  equity 
interests  of  a  consolidated  subsidiary, 
regardless  of  the  percentage  of  the 
consolidated  financial  statements 
amounts  attributaUe  to  such  subsidiary. 
This  Uteral  interpretation,  however, 
does  not  reflect  the  intention  of  the 
exemption.  The  tests  under 
subparagraph  (1)  should  be  made  by 
comparing  total  assets  (after 
intercompany  eliminations),  total  sales 
and  revenues  (after  intercompany 
eliminations),  and  income  (or  loss) 
before  income  taxes  and  extraordinary 
items  of  the  oonsdidated  subsidiary  (or 
group  of  subsidiaries)  being  tested  to  die 
related  consolidated  amounts  in  order  to 
determine  if  eadi  exceeds  90  percent  of 
the  consolidated  totals, 
g.  Average  Income. 
Factt.  in  testing  whedier  the  income 
(or  loss)  before  inoome  taxes  and 
extraordinaiy  items  of  a  snhaidlaiy  or 
group  of  subsidiaites  exceeds  80  percent 
of  ttie  consolidated  amount,  the  average 
consolidated  income  or  averege 
oonaolidatad  loss  for  die  last  five  fiscal 
years  may  be  need  in  Ibe  oomputation. 
QuesCKia- b  qiedal  treatment  of  loss 
yean  in  oompoting  averse 
consolidated  income  or  inoome  years  in 
computing  average  consdidated  loss 
permitted  or  required? 

lateipnUve  Retpoime:  Rule  3A- 
02(eKl)  neither  permits  nor  requires  any 
spedal  treatment  of  loss  yean  in 
conqwting  average  coos«Jidated  inoome 
or  inoome  yean  in  oooputiog  average 
consolidated  loss.  CaoMquendy.  a 
simple  arithmetic  average  of 
consolidated  inoome  or  loss  for  the  last 
five  yean  is  to  be  used.  (Note  Umt  the 
averaging  |Htivisions  in  the  Rule  only 
apply  to  the  consolidated  statemenU 
and  not  to  Uioae  of  die  consolidated 
subsidiary  or  group  of  subsidiaries  being 
tested.)  AdditiooaJly.  the  average 
consolidated  income  (or  loss)  may  be 
substituted  for  the  most  recent  year's 
consolidated  income  (or  Ims)  only  «vhen 
the  average  and  die  most  recent  year's 
amounts  are  bodi  inoome  or  bodi  loss, 
h.  Sales  and  Reveanes  Derived  Crom 
Registrant 
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Facts:  A  sul  isidiary  in  the  finance 
business  pure  lases  installment 
contracts  aris  ng  from  sales  made  by  its 
parent  and  by  the  parent's  other 
subsidiaries. 

Question:  Are  the  revenues  (interest 
income]  whici   are  earned  on  the 
installment  co  itracts  considered  as 
being  "derive<  from"  the  parent  and  its 
other  Bubsidia  ries  as  contemplated  by 
Rule  3A-02(e)  2]? 

Interpretive  Response:  Yes.  For  the 
purpose  of  Ru  e  3A-02(e)(2]  the  sales 
and  revenues  )f  a  subsidiary  shall  be 
deemed  to  be  lerived  from  the  registrant 
and  the  regist  ant's  other  subsidiaries  if 
they  are  depei  dtint  on  the  operations  of 
these  entities. 

2.  Tests  und  ir  Rule  3A-02(e). 

a.  Financial  Statements  Used. 
Facts:  The  F  ule  provides  for  certain 

percentage  tea  ts,  in  addition  to  those 
provided  by  R  ile  1-02  of  Regulation 
S-X.  to  detern  ine  whether  separate 
Hnancial  state  nents  of  consolidated 
subsidiaries  ai  e  required  to  be 
presented.  Rul ;  1-02  specifies  that  the 
most  recent  ar  nual  financial  statements 
are  to  be  used  to  determine  a 
"significant  su  >sidiary." 

Question:  W  hat  financial  statements 
should  be  usee  in  making  the  tests 
described  inS.  ile  3A-02(e)? 

Interpretive  Response:  In  general,  the 
most  recent  ar  nual  financial  statements 
should  be  usee  for  all  tests  in  applying 
the  rule.  Howe  ^er,  if  the  composition  of 
the  consolidati  d  financial-type 
subsidiaries  hi  s  significantly  changed 
since  the  most  recent  annual  period, 
additional  sepi  trate  financial  statements 
may  be  requin  d  (or  certain  separate 
financial  statei  nents  may  be  omitted) 
based  on  the  a  iplication  of  the  tests  to 
the  most  recen  :  fmancial  statements  in  a 
filing,  as  india  ted  in  the  following  item. 

b.  Additiona  Statements/Omission  of 
Statements. 

Facts:  The  C  smmission  has  the 
general  author  fy  to  require,  by  informal 
written  notice,  the  filing  of  other 
financial  statei  nents  in  addition  to  or  in 
substitution  fo  ,  the  financial  statements 
technically  rec  aired  by  Regulation  S-X, 
or  to  permit,  b;   informal  written  request, 
the  omission  o  certain  financial 
statements  tha  would  otherwise  be 
required  to  be  iled. 

Question:  Vi  der  what  circumstances 
might  addition  il  financial  statements  be 
required  or  mi]  ht  financial  statements 
otherwise  requ  red  be  permitted  to  be 
omitted? 

interpretive  Response:  Where  a 
financial-type    ubsidiary  is  acquired 
subsequent  to  he  most  recent  annual 
period,  and  ad  litional  separate  financial 
statements  are  indicated  by  applying  the 
tests  under  Ru  e  3A-02(e)  to  the  most 


recent  financial  statements  included  in 
the  filing,  such  additional  financial 
statements  are  usually  required  to  be 
presented.  Conversely,  where  a 
financial-type  subsidiary  is  disposed  of 
subsequent  to  the  most  recent  annual 
period,  separate  financial  statements 
with  respect  to  such  subsidiary  are 
usually  permitted  to  be  omitted. 

Separate  financial  statements  of  a 
subsidiary  (or  group  of  subsidraries) 
engaged  in  the  same  business  as  the 
registrant  and  constituting  all  of  its 
significant  subsidiaries  would  not 
provide  meaningful  information  in 
addition  to  that  disclosed  in  the 
consolidated  statements,  and  such 
separate  statements  may  not  be 
required. 

Where  parent-only  and  consolidated 
financial  statements  are  presented,  and 
all  of  the  consolidated  subsidiaries  are 
engaged  in  only  one  of  the  financial-type 
businesses  cited  in  the  Rule,  separate 
statements  for  the  consolidated 
subsidiaries  may  not  be  required. 

c.  Tests  Apply  to  Subsidiary  as  a 
Whole. 

Facts:  The  primary  activity  of  a 
subsidiary  is  in  one  of  the  financial-type 
businesses  cited  in  the  Rule,  but  the 
subsidiary  also  has  activity  in  a 
nonfinancial-type  business. 

Question:  How  would  the  tests  under 
Rule  3A-02(e)  be  applied  to  the 
subsidiary's  financial  statements? 

Interpretive  Response:  If  the  primary 
activity  of  a  consolidated  subsidiary  is 
determined  to  be  of  a  financial-type 
business  described  in  the  Rule,  the  tests 
to  determine  the  financial  statement 
requirements  shall  be  applied  to  the 
financial  statements  of  that  subsidiary 
as  a  whole,  intruding  all  of  the  activities 
of  that  subsidiary. 

d.  Application  of  Tests. 


Facts: 

Parent  Company  Assets... 
ConsoMaled  Assets 


Assets  ol  Consoidaled  SubSKkaries  Life  tn- 

iurance: 

Subsatary  No  1 _ 

Subsdary  No  2 _ 


$60,000,000 
100.000.000 


14.000.000 
4.000.000 


Taw. 


Fire  and  Casually  Irauranca: 

SubsKtaryNo  3 

SubSMtary  No  4 

SobsiAary  No  5 


Total 


Subsidiary  No  6.. 
Bank: 

Subsidiary  No  7. 
Savings  arxl  Loan. 

SubSKtary  No  S 


18.000.000 


4.000.000 
4.000.000 

3.000.000 

11.000.000 


2.000.000 
6.000.000 
8.000.000 


Parent  Company's  Investment  kKkidmg  Cur- 
rant and  Noncurrant  Advances: 

SubaidMry  No  6 1.500.000 

SubsrtaryNo.  7 _ 4.000.000 

SubsKtary  No  8 •  4.000.000 


Total.. 


The  parent's  and  its  other 
subsidiaries'  proportionate  share  of 
sales  and  revenues  and  equity  in  income 
before  income  taxes  and  extraordinary 
items  of  Subsidiaries  2,  3,  4  and  5,  6,  7 
and  8  are  less  than  10  percent  of  the 
consolidated  totals. 

Question:  With  respect  to  the  facts 
presented  above,  for  which  subsidiaries 
must  separate  financial  statements  be 
filed? 

Interpretive  Response:  Since  Life 
Insurance  Subsidiary  No.  1  is  a 
significant  subsidiary,  separate  or 
combined  financial  statements  are 
required  to  be  presented  for  both  life 
insurance  subsidiaries.  Also,  since  the 
three  fire  and  casualty  insurance 
subsidiaries  in  the  aggregate  meet  the 
tests  of  a  significant  subsidiary, 
separate  or  combined  financial 
statements  are  required  to  be  presented 
for  those  subsidiaries.  In  addition, 
combined  financial  statements  of  the 
remaining  subsidiaries,  Nos.  6.  7  and  8 
are  required. 

If  it  is  demonstrated  to  the 
satisfaction  of  the  staff  that  it  is 
impracticable  to  furnish  combined 
statements  of  all  the  remaining 
subsidiaries  (Nos.  6, 7  and  8),  the  staff 
generally  will  permit  the  combined 
statements  to  exclude  the  financial 
statements  of  any  subsidiaries  in  which 
the  parent's  aggregate  investment 
(including  current  and  noncurrent 
advances]  in  such  omitted  subsidiaries 
does  not  exceed  10  percent  of  the  assets 
on  the  parent  company's  balance  sheet, 
provided,  however,  that  the  notes  to  the 
combined  financial  statements  explain 
the  nature  of  the  businesses  for  which 
financial  statements  have  been  omitted 
and  the  reason  it  is  deemed 
impracticable  to  include  the  financial 
statements  of  the  omitted  subsidiaries. 
Thus,  in  this  instance,  assuming  the  staff 
agreed  that  furnishing  the  combined 
financial  statements  of  the  remaining 
subsidiaries  is  impracticable,  financial 
statements  of  either  Subsidiary  7  or  8,  at 
a  minimum,  would  be  required.  (In 
general,  financial  statements  for  the 
larger  or  otherwise  more  important 
nonsignificant  subsidiaries  would  be 
expected  to  be  presented.) 

3.  Financial  Statements  to  be 
Presented 

a.  Subsidiaries. 

Facts:  The  parent  company  and  one  of 
its  significant  subsidiaries  are  both 
engaged  in  the  "finance"  business. 

Question:  Should  the  operations  of  the 
parent  company  which  relate  to  the 
finance  business  be  combined  with 
those  of  the  subsidiary  in  presenting 


insurance  c 
such  subsid 
first  tier  sul 
the  consolic 
the  second 
a  financial- 
that  of  the  f 
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separate  statements  under  Rule  3A- 
02{e)7 

Interpretive  Response:  No.  The 
business  activities  for  which  financial 
statements  may  be  required  pursuant  to 
Rule  3A-02(e]  are  limited  to  those 
conducted  by  subsidiary  companies.  If 
both  the  registrant  and  certain  oi  its 
subsidiaries  are  engaged  in  (he  same 
financial-type  business,  the  tests  to 
determine  if  flnancial  statements 
pursuant  to  the  provisions  of  Rule  3A- 
02(e)  are  required,  and  the  separate 
financial  statements  presented,  apply 
only  to  the  subsidiaries. 

b.  Subsidiaries  of  Subsidiaries. 

Facts:  The  following  elements 
comprise  registrant's  consolidated 
financial  statements: 

Registrant — holding  company 

Significant  Subsidiary  Life  Insurance 
Company  (signiHcant  both  with  and 
without  the  assets  and  operations  of  its 
wholly-owned  casualty  insurance 
subsidiary) 

Signincant  Subsidiary  Casualty 
Insurance  Company  (a  subsidiary  of  the 
life  insurance  company)  (significant 
both  to  the  registrant  consolidated  and 
to  the  consolidated  statements  of  its  life 
insurance  parent). 

Question:  What  financial  statements 
are  required? 

Interpretive  Response:  In  addition  to 
the  consolidated  financial  statements  of 
the  registrant  (and  possibly  the 
unconsolidated  financial  statements  of 
the  registrant],  financial  statements  of 
the  life  insurance  company  and  financial 
statements  of  the  casualty  insurance 
company  are  required. 

Rule  3A-02(e)  is  not  intended  to 
require  the  inclusion  of  separate  or 
combined  financial  statements  of 
second  tier  subsidiaries  (the  casualty 
insurance  company  in  this  case)  when 
such  subsidiaries  are  significant  to  the 
first  tier  subsidiary  but  not  significant  to 
the  consolidated  registrant.  However,  if 
the  second  tier  subsidiary  is  engaged  in 
a  financial-type  business  different  from 
that  of  the  first  tier  subsidiary  and  the 
second  tier  subsidiary  is  significant  to 
the  consolidated  registrant,  then 
financial  statements  of  the  second  tier 
subsidiary  are  required. 

Facts:  The  following  elements 
comprise  registrant's  consolidated 
financial  statements: 
Registrant — ^holding  company 
Significant  Subsidiary  Bank  and  its 

subsidiary.  Credit  Life  No.  1 
Significant  Subsidiary  Finance  and  its 

subsidiary,  Credit  Life  No.  2 
Significant  Subsidiary,  Credit  Life  No.  3 

Question:  Does  Rule  3A-02(e)  require 
separate  flnancial  statements  for  the 


group  of  subsidiaries  in  the  credit  life 
insurance  business? 

Interpretive  Response:  Generally 
credit  life  insurance  subsidiaries  of 
banks  and  finance  companies  are  aft 
integral  part  of  the  operations  of  their 
parents  and  substantially  all  of  their 
business  activities  are  closely  related  (o 
the  business  activities  of  the  parenL  If 
this  is  the  case  in  this  situation  then 
separate  flnancial  statements  should  be 
presented  for  (a)  Subsidiary  Bank, 
consolidated  with  its  subsidiary,  Credit 
Life  No.  1:  (b)  Subsidiary  Finance  Co., 
consolidated  with  its  subsidiary  Credit 
Life  No.  2,  and  (c)  Subsidiary  Credit  Life 
No.  3. 

c.  Number  of  Financial  Statements. 

Facts:  ASR  No.  175  states  that  "under 
unusual  circumstances  as  many  as  four 
separate  sets  of  statements  may  be 
needed." 

Question:  Is  this  statement  intended 
to  identify  the  maximum  number  of  sets 
of  flnancial  statements  which  might  be 
required  pursuant  to  Rule  3A-02(e)? 

Interpretive  Response:  No. 

4.  Presentation  of  Financial 
Statements. 

a.  Signiflcant  Subsidiaries. 
Facts:  Rule  3A-02(e)  requires 

presentation  of  separate  statements  for 
"each  signiflcant  consolidated 
subsidiary  or  each  group  of  consolidated 
subsidiaries  which  in  the  aggregate 
meets  the  tests  of  a  significant 
subsidiary  engaged  in  the  business  of 

Question:  Are  group  flnancial 
statements  required  and,  if  presented, 
should  the  group  financial  statements 
include  subsidiaries  in  more  than  one  of 
the  businesses  cited  in  the  Rule? 

Interpretive  Response:  Financial 
statements  of  significant  consohdated 
subsidiaries  required  under  the  tests  of 
Rule  3A-02(e)  may  be  presented 
separately  or  combined  in  groups.  Group 
flnancial  statements  of  such 
subsidiaries,  if  presented,  should  be 
conflned  to  subsidiaries  primarily 
engaged  in  the  same  business. 

b.  Nonsigniflcant  Subsidiaries. 
Facts:  Rule  3A-02(e)  requires  separate 

'combined"  flnancial  statements  for 
certain  nonsignificant  consolidated 
subsidiaries. 

Question:  May  separate  financial 
statements  be  presented  individually  for 
subsidiaries  in  this  group? 

Interpretive  Response:  Yes. 

c.  General  Form  and  Content 
Question:  To  what  extent  does 

Regulation  S-X  govern  the  form  and 
content  of  the  separate  and  combined 
flnancial  statements  presented  pursuant 
to  the  Rule? 

Interpretive  Response:  Separate 
flnancial  statements  combined  and 


flnancial  statements  of  subsidiaries  in 
the  same  flnancial-type  business  shall 
be  presented  in  accordance  with  the 
applicable  Article  in  Regulation  S-X 
including  all  appropriate  disclosures 
(i.e.,  disclosures  required  under 
generally  accepted  accounting  principles 
as  well  as  those  required  by  R^ulation 
S-X)  except  supporting  schedules  need 
not  be  furnished.  If  disclosures 
necessary  for  the  separate  financial 
statements  and  combined  financial 
statements  of  subsidiaries  in  the  same 
flnancial-type  business  are  included  in 
notes  to  the  consolidated  or  other 
flnancial  statements  included  in  the 
fliing,  such  disclosures  need  not  be 
repeated  if  appropriate  cross-reference 
to  the  disclosures  is  made. 

In  applying  Regulation  S-X  to  the 
financial  statements  of  a  particular 
group  of  nonsigniflcant  consolidated 
subsidiaries,  consideration  should  be 
given  to  the  following  presentation: 

— Combined  flnancial  statements 
prepared  in  accordance  «vith  the  Article 
in  Regulation  S-X  applicable  to  the 
flnancial-type  business  activity  that 
dominates  the  combined  financial 
statements. 

— Combined  financial  statements 
segmented  to  reflect  groups  of  separate 
accounts  of  the  various  financial-t^pe 
business  activities  in  the  statement. 
When  this  type  of  presentation  is  made, 
the  appropriate  Article  in  Regulation  S- 
X  should  be  considered  for  each  group 
of  separate  accounts. 

5.  Separate  Financial  Statements  in 
Form  10-Q. 

Facts:  The  requirements  for  flnancial 
information  in  Form  10-Q  were  revised 
in  Securities  Act  Release  No.  5611.  In 
general,  the  flnancial  statement 
information  must  follow  the  general 
form  of  presentation  set  forth  in 
Regulation  S-X.  with  certain 
enumerated  exceptions. 

Question:  Is  Rule  3A-02(e)  required  to 
be  followed  in  flnancial  statements  in 
Form  10-Q? 

Interpretive  Response:  Although  not 
enumerated  as  an  exception.  Rule  3A- 
02(e)  is  not  required  to  be  followed. 

C.  Accounting  Series  Release  No.  230 — 
Disclosure  of  Relationships  with 
Independent  Public  Accountants 

1.  Audit  vs.  Non-audit  Services. 

Facts:  Instruction  No.  1  to  Item  8(g|  of 
the  proxy  rules  states  in  part  that  "all 
fees  for  services  provided  in  connection 
with  the  audit  function  (e.g^  reviews  of 
quarterly  reports,  filings  with  the 
Commission,  and  annual  reports)  may 
be  computed  as  put  of  dw  audit  fees." 

Question  t:  What  otker  services  does 
the  staff  believe  meet  the  criterion  of 
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being  "services 
with  the  au 
Interpreth 
are  additional 
provided  by 
that  the  staff 


provided  in  connection 
function"? 

Response:  The  following 
examples  of  services 
he  principal  accountant 
believes  may  meet  the 


criterion: 

•  Meeting) 
or  the  board 
related  to  the 

•  Reviews 
accounting 
determining 
or  reviews  of 
making  such 

•  Review 
determine 


with  the  audit  committee 
>f  directors  on  matters 
audit. 

of  the  system  of  internal 
CQntrol  for  the  purpose  of 
adequacy  of  the  system, 
the  issuer's  procedures  for 
leterminations. 
tax  provisions  to 
apbropriateness. 
•  Consulta  ions  during  the  year  on 
relattd  to  accounting  and 


I  le  { 


matters 

financial  repcfrting, 

•  Review 
information  tkat 
filings  with  th  e 
regulatory  ag  incies. 


financial  and  related 
is  to  be  included  in 
Commission  and  other 


Preparatfcn  of  a  letter  to 

}n  matters  coming  to  the 
ittention  during  an 
financial  statements, 
reviews  of  financial 
be  included  in  interim 
she  reholders  and  other 
G  therwise  made  public, 
of  "comfort"  letters  to 


with 


)f  sensitive  payments  or 

corporate  codes  of 
done  in  conjunction  with 
an  of  financial  statements, 
entities  that  have  been 
e  issuer. 
)f  compliance  with 

in  loan  indentures  or 
agreements. 

)erformed  in  connection 
issu^ce  of  special  reports 

of  Auditing  Standards 


management 
accountants' 
examination 

•  Limited 
information 
reports  to 
investors  or 

•  Issuance 
underwriters, 

•  Reviews 
compliance 
conduct  wher 
the  examinat 

•  Audits  of 
acquired,by  t 

•  Reviews 
restrictive  claiises 
other 

•  Services 
with  the  i 
under  Statement 
No.  14 

The  staff 
among  the  seifvices 
the  criterion: 

•  Reviews 
records,  business 
companies 
considering  a 

•  Internal 
for  the  purpoa^ 
redesigning 

•  Preparation 
rendering  of 

•  Assista 
examinations. 

•  Reviews 
preparation  o 
limited  purpo!  e 
projections 

Question  2: 
provided  to 
of  an  issuer 
disclosures  of 


bd 


ieves  the  following  are 
which  do  not  meet 


ir  examination  of  financial 
practices,  etc.  of 
wl  ich  the  issuer  is 
(  quiring. 

trol  services  provided 
of  designing  or 
ems  and  procedures, 
of  tax  returns  or  the 
advice, 
with  tax  authority 


cant 


tllX    : 


J  nee 


•f 


or  assistance  in  the 
feasibility  studies  or 
forecasts  and 


the 
b(i 


Should  audit  services 
employee  benefit  plans 
included  in  the 

non-audit  services  where 


the  issuer  engages  the  independent 
accountant  for  such  services? 

Interprative  Response:  No.  The 
geneuil  audit  services  provided  to 
employee  benefit  plans  are  typically 
inter-related  to  the  examination  of  the 
issuer's  financial  statements  and  may  be 
considered  services  provided  in 
connection  with  the  audit  function. 
Specific  non-audit  services  provided  to 
employee  benefit  plans,  however,  must 
be  included  in  the  issuer's  non-audit 
services  disclosures. 

Question  3:  If  tax  services  for 
executives  are  mandated  by  the  audit 
committee  as  part  of  its  monitoring  of 
compliance  with  corporate  conduct, 
should  such  services  be  disclosed  as 
non-audit? 

Interpretive  Response:  Yes. 

2.  Percentage  Relationships. 

Facts:  Item  8(g]  states,  in  part,  "For 
the  fiscal  year  most  recently  completed, 
describe  each  professional  service 
provided  by  the  principal  accountant 
and  state  the  percentage  relationship 
which  the  aggregate  of  the  fees  for  all 
non-audit  services  bear  to  the  audit 
fees  .  .  .  ." 

Question  1:  What  amount  should  be 
used  as  the  denominator  for  this 
computation? 

Interpretive  Response:  The  amount 
recorded  as  the  cost  for  audit,  including 
those  services  provided  in  connection 
with  the  audit  function,  during  the  most 
recently  completed  fiscal  year. 

Question  2:  Does  each  non-audit 
service  have  to  be  described  if  the 
percentage  relationship  of  the  individual 
fee  is  less  than  three  percent  of  audit 
fees? 

Interpretive  Response:  Yes.  Only  the 
individual  fee  relationship  percentage  is 
exempt  from  disclosure.  However, 
judgment  must  be  used  to  determine 
when  it  is  appropriate  to  combine,  for 
purposes  of  description,  specific 
instances  of  rendering  a  service. 

Question  3:  Should  the  services  and 
related  fees' of  accountants  who  are  an 
associated  or  correspondent  firm  of  the 
principal  accountant  be  included  in  the 
disclosures? 

Interpretive  Response:  Yes.  Such 
accountants  are  considered  extensions 
of  the  principal  accountant. 

Question  4:  Should  services  provided 
to  subsidiaries  of  the  issuer  be  included 
in  the  disclosures? 

Interpretive  Response:  Yes.  Services 
provided  with  repect  to  any 
subsidiaries,  whether  or  not 
consolidated,  should  be  included. 
Services  with  respect  to  50%  and  less 
owned  entities  should  be  excluded, 
unless  such  entities  are  consolidated  or 
unless  substantially  all  of  the  fees  were 
paid  by  the  issuer. 


Question  5:  Should  "out-of-pocket" 
expenses  incurred  by  the  accountant 
and  reimbursed  by  the  issuer  be 
included  in  this  computation? 

Interpretive  Response:  Yes.  Such 
expenses  should  be  included  with  the 
services  to  which  they  apply. 

Question  6:  How  should  non-audit 
services  not  completed  by  year  end  be 
disclosed? 

Interpretive  Response:  Because  the 
staff  believes  theie  would  be  a  high 
correlation  between  the  fiscal  period  in 
which  a  service  is  provided  and  the 
fiscal  period  in  which  its  cost  is 
recorded  and  because,  in  those 
instances  where  there  is  a  difference  in 
these  fiscal  periods  the  effect  on  the 
disclosure  is  only  between  years,  the 
staff  will  not  object  to  issuers  disclosing 
the  services  and  computing  the 
percentages  using  the  amounts  recorded 
as  a  cost  by  the  issuer  during  the  most 
recently  completed  fiscal  year  if  the 
method  is  consistently  followed  year  to 
year. 

Question  7:  If  the  issuer  engages  the 
principal  accouintant  to  provide  tax 
services  for  the  issuer's  executives,  do 
such  services  have  to  be  disclosed? 

Interpretive  Response:  Yes. 

Question  &  Should  services  that  are 
disclosed  elsewhere  in  the  proxy 
statement,  such  as  tax  services  provided 
to  executives  that  are  disclosed  as 
management  remuneration,  also  be 
disclosed  as  non-audit  services  pursuant 
to  Item  8(g)? 

Interpretive  Response:  Yes 

3.  Approval  of  Non-audit  Services. 
Facts:  Item  8(g)  states,  in  part. 

"Indicate  whether,  before  each 
professional  service  provided  by  the 
principal  accountant  was  rendered,  it 
was  approved  by.  and  the  possible 
effect  on  the  independence  of  the 
accountant  was  considered  by.  (1)  any 
audit  or  similar  committee  of  the  Board 
of  Directors  and.  (2)  for  any  service  not 
approved  by  an  audit  or  similar 
committee,  the  Board  of  Directors." 

Question:  Is  generic  approval  of  non- 
audit  services  satisfactory  for 
disclosures  under  this  requirement? 

Interpretive  Response:  Generic 
approval  by  the  audit  committee  or 
board  of  directors  of  a  defined  group  of 
non-audit  services  may  result  in  an 
affirmative  resonse  to  this  disclosure 
requirement  where  such  approval  is 
made  at  least  annually  and  includes  a 
limitation  regarding  the  magnitude  of  the 
services  and  the  audit  committee  or 
board  of  directors  subsequently 
compares  with  earlier  approvals  the 
nature  and  magnitude  of  the  services 
actually  performed. 

4.  Fee  Arrangements. 
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Facts:  Instruction  No.  4  to  Item  8(g) 
stales.  "Describe  the  circumstances  and 
give  details  of  any  services  provided  by 
the  registrant's  independent  accountant 
during  the  latest  fiscal  year  that  were 
furnished  at  rates  or  terms  that  were  not 
customary."  In  Accounting  Scries 
Release  No.  250,  the  Commission  states. 
in  part.  "Fee  arrangements  where  the 
accountant  has  agreed  tu  a  fee 
signiHcantly  less  than  a  fee  that  would 
cover  expected  direct  costs  in  order  to 
obtain  the  client  or  in  response  to 
criticism  of  prior  services  are  examples 
of  situations  which  would  require 
disclosures." 

Question  1:  What  costs  does  the  staff 
believe  should  be  included  in  direct 
costs? 

Interpretive  Response:  The  staff 
believes  that  at  a  minimum  the 
compensation  and  fringe  benefits  of  the 
personnel  assigned  to  the  engagement 
and  out-of-pocket  expenses  should  be 
included  in  direct  costs. 

Question  2:  Must  the  provision  of  a 
service  without  charge  or  at  a  nominal 
charge  to  an  audit  client  be  described  if 
the  accountant's  usual  fee  for  such 
service  is  de  minimis? 

Interpretive  Response:  No  description 
of  the  circumstances  is  necessary  if  the 
service  is  concomitant  to  the  audit  and  if 
the  accountant's  normal  fee  for  such  a 
service  is  de  minimis. 

D.  Accounting  Series  Release  No.  257— 
Requirements  for  Financial  Accounting 
and  Reporting  Practices  for  Oil  and  Gas 
Producing  Activities 

1.  Estimates  of  Quantities  of  Proved 
Reserves. 

Facts:  Rule  4-10  contains  definitions 
of  proved  reserves,  proved  developed 
reserves,  and  proved  undeveloped 
reserves  to  be  used  in  determining 
quantities  of  oil  and  gas  reserves  to  be 
reported  in  filings  with  the  Commission. 

Question  1:  The  definition  of  proved 
reserves  states  that  reservoirs  are 
considered  proved  if  "economic 
producibility  is  supported  by  either 
actual  production  or  conclusive 
formation  test."  May  oil  and  gas 
reserves  be  considered  proved  if 
economic  producibility  is  supported  only 
by  core  analyses  and/or  electric  or  other 
log  interpretation? 

Interpretive  Response:  Economic 
producibility  of  estimated  proved 
reserves  can  be  supported  to  the 
satisfaction  of  the  OHice  of  Engineering 
if  geological  and  engineering  data 
demonstrate  with  reasonable  certainty 
that  those  reserves  can  be  recovered  in 
future  years  under  existing  economic 
and  operating  conditions.  The  relative 
importance  of  the  many  pieces  of 
geological  and  engineering  data  which 


should  be  evaluated  when  classifying 
reserves  cannot  be  identified  in 
advance.  In  certain  instances,  proved 
reserv'es  may  be  assigned  to  reservoirs 
on  the  basis  of  a  combination  of 
electrical  and  other  type  logs  and  core 
analyses  which  indicate  the  reservoirs 
are  analogous  to  similar  reservoirs  in 
the  same  field  which  are  producing  or 
have  demonstrated  the  ability  to 
produce  on  a  formation  test. 

Question  2:  In  determining  whether 
"proved  undeveloped  reserves" 
encompass  acreage  on  which  fluid 
injection  (or  other  improved  recovery 
technique)  is  contemplated,  is  it 
appropriate  to  distinguish  between  (i) 
fluid  injection  used  for  pressure 
maintenance  during  the  early  life  of  a 
field  and  (ii)  fluid  injection  used  to  effect 
secondary  recovery  when  a  field  is  In 
the  late  stages  of  depletion?  The 
definition  in  Rule  4-10(a](4)  does  not 
make  this  distinction  between  pressure 
maintenance  activity  and  fluid  injection 
undertaken  for  purposes  of  secondary 
recovery. 

Interpretive  Response:  The  Office  of 
Engineering  believes  that  the  distinction 
identified  in  the  above  question  may  be 
appropriate  in  a  few  limited 
circumstances,  such  as  in  the  case  of 
certain  fields  in  the  North  Sea.  The  staff 
will  review  estimates  of  proved  reserves 
attributable  to  fluid  injection  in  the  light 
of  the  strength  of  the  evidence  presented 
by  the  registrant  in  support  of  a 
contention  that  enhanced  recovery  will 
be  achieved. 

Question  3:  What  volumes  of  natural 
gas  liquids  should  be  reported  as  net 
reserves,  that  portion  recovered  in  a  gas 
processing  plant  and  allocated  to  the 
leasehold  interest  or  the  total  recovered 
by  a  plant  from  net  interest  gas? 

Interpretive  Response:  Companies 
should  report  reserves  of  natural  gas 
liquids  which  are  net  to  their  leasehold 
interests,  i.e.,  that  portion  recovered  in  a 
processing  plant  and  allocated  to  the 
leasehold  interest.  It  may  be  appropriate 
in  the  case  of  natural  gas  liquids  not 
clearly  attributable  to  leasehold 
interests  ownership  to  follow  instruction 
(b)  of  Item  2(b)(3)  of  Regulation  S-K  and 
report  such  reserves  separately  and 
describe  the  nature  of  the  ownership. 

Question  4:  What  pressure  base 
should  be  used  for  reporting  gas  and 
production,  14.73  psia  or  the  pressure 
base  specified  by  the  state? 

Interpretive  Response:  The  reporting 
instructions  to  the  Department  of 
Energy's  Form  EIA-28  specify  that 
natural  gas  reserves  are  to  be  reported 
at  14.73  psia  and  eo  degrees  F.  There  is 
no  pressure  base  specified  In  Regulation 
S-X  or  S-K.  At  the  present  time  the  staff 
will  not  object  to  natural  gas' reserves 


and  production  data  calculated  at  other 
pressure  bases,  if  such  other  pressure 
bases  are  identified  in  the  filing. 

2.  Estimates  of  Future  Net  Revenues. 

Facts:  Paragraph  (k)(6)  of  Rule  4-10 
requires  the  disclosure  of  the  estimated 
future  net  reserves  from  production  of 
proved  oil  and  gas  reserves,  computed 
by  applying  current  prices  of  oil  and  gas 
(with  consideration  of  price  changes 
only  to  the  extent  provided  by 
contractual  arrangements]  to  estimated 
future  production  as  of  the  latest 
balance  sheet  date,  less  estimated  future 
expenditures  (based  on  current  costs)  of 
developing  and  producing  the  proved 
reserves,  and  assuming  continuation  of 
existing  economic  conditions. 

Question  1:  For  purposes  of 
determining  reserves  and  estimated 
future  net  revenues,  what  price  should 
be  used  for  gas  which  will  be  produced 
after  an  existing  contract  expires  or 
after  the  redetermination  date  in  a 
contract? 

Interpretive  Response:  The  price  to  be 
used  for  gas  which  will  be  produced 
after  a  contract  expires  or  has  a 
redetermination  is  the  current  market 
price  at  the  end  of  the  fiscal  year  for 
that  category  of  gas  plus  any  fixed  and 
determinable  price  escalations 
applicable  to  that  category  of  gas  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  through  the  date  of  expiration 
or  redetermination.  This  price  may  be 
increased  thereafter  only  for  additional 
fixed  and  determinable  escalations,  as 
appropriate,  for  that  category  of  gas.  A 
fixed  and  determinable  escalation  is  one 
which  is  specified  in  amount  and  is  not 
based  on  hiture  events  such  as  rates  of 
inflation. 

Question  2:  What  price  should  be 
applied  to  gas  which  at  the  end  of  a 
fiscal  year  is  not  yet  subject  to  a  gas 
sales  contract? 

Interpretive  Response:  The  price  to  be 
used  is  the  current  market  price  for 
similarly  situated  gas  at  the  end  of  the 
fiscal  year  plus,  for  estimated  future 
production,  fixed  and  determinable 
escalations  to  be  allowed  by  the  NGPA. 
provided  the  company  can  reasonably 
expect  to  sell  the  ga»  at  the  prevailing 
market  price. 

Question  3:  What  price  should  be 
used  for  gas  which  will  be  produced  in 
the  future  after  a  well  is  contemplated  to 
become  a  "stripper"  well? 

Interpretive  Response:  At  the  time  in 
the  future  when  it  is  contemplated  that  a 
gas  well  will  qualify  for  stripper 
classification,  the  current  price  for 
stripper  gas  (adjusted  for  fixed  and 
determinable  escalations  to  the  date 
that  stripper  status  is  attained)  may  be 
used.  This  assumes  that  the  gas  is  not 
subject  to  a  contract  at  a  lower  price. 
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Question  4:  Ii  connection  with  the 
pricing  of  oil,  w  lat  price  should  be  used 
for  oil  which  wi  I  be  produced  after  a 
well  becomes  a  itripper  well? 

Interpretive  /  esponse:  Oil  that  is 
estimated  to  be  )roduced  after  a  well 
qualifies  as  a  si  ipper  should  be  valued 
using  the  ctirren  I  price  for  stripper  oil  in 
effect  at  the  end  of  the  fiscal  year. 

Question  S:  Tie  NCPA  appears  to 
retain  certain  pi  cing  provisions  of  the 
1938  Natural  Ca  i  Act  for  natural  gas 
dedicated  to  inti  irstate  commerce  prior 
to  the  enactmen  of  the  1976  Act 
(November  9, 19  ^8].  If  natural  gas 
dedicated  to  inti  rstate  commerce  prior 
to  November  9,   978,  is  subject  to  a  gas 
purchase  contra  :t  that  expressly 
incorporates  the  price  escalation 
provisions  of  th(  Federal  Power 
Commission  Op  nion  No.  770-A  under 
the  1938  Act,  mey  a  determination  of  the 
price  of  such  gai  take  into  account  these 
escalation  provi  lions  even  though  Rule 
4-10(a](2)  of  Rei  ulation  S-X  prohibits 
adjustment  for  L  iflation? 

Interpretive  R  isponse:  The  rules 
specify  the  use  c  f  current  prices  plus 
future  fixed  and  determinable 
escalations.  If  tli  e  company  determines 
that  FPC  Opinio  i  No.  770-A  prices  are 
to  be  received  ai  id  the  escalation 
provisions  of  the  t  Opinion  are 
incorporated  in  I  le  gas  purchase 
contract,  those  s  )ecified  escalations  are 
considered  fixec  and  determinable.  If 
NGPA  prices  an  to  be  received,  only 
those  escalation  i  not  based  on  inflation 
can  be  consider!  d. 

Question  6:  Ui  der  what  condition  can 
appropriate  NGI A  prices  and 
escalations  be  ui  ed  for  contracts  which 
have  area  rate  ei  calations  and  are  now 
being  amended  1 3  specify  NGPA  prices? 

Interpretive  R  tsponse:  The  response 
to  this  question  i  i  similar  to  the 
preceding  respoi  se.  If  the  NGPA  price 
will  be  received  inder  the  present 
contract,  escalat  ons  that  are  fixed  and 
determinable  ms  y  be  considered. 

Question  7:  Sii  ice  April  1979,  as 
directed  by  the  F  resident,  the 
Department  of  Ei  lergy  has  issued  a 
series  of  regulati  )ns  designed  to  phase 
out  price  control  i  on  domestic  crude  oil 
by  October  1, 19i  1.  Lower  tier  oil  was 
moved  to  upper  I  ier  prices  at  the  rate  of 
1.5  percent  per  n  onth  starting  June  1, 

1979,  and  lower  i  ier  oil  has  been  moving 
to  upper  tier  pric  >s  at  the  rate  of  3 
percent  per  moni  i  starting  January  1, 

1980.  Beginning  J  muary  1, 1980, 
producers  were  j  ermitted  to  sell  each 
month  an  additic  nal  4.6%  of  their  upper 
tier  oil  at  the  unc  ontrolled  market  price. 
A  "windfall  prof  ts"  tax  on  the 
increased  selling  price  of  controlled  oil 
attributed  to  this  phased  decontrol  has 
also  been  enacte  1  To  what  extent 


should  these  pricing  changes  and  taxes 
be  taken  into  consideration  in 
estimating  future  net  revenues? 

Interpretive  Reaponse:  Registrants 
should  give  full  effect  to  price  incrieasea 
associated  with  phased  decontrol. 
Future  monthly  reclassifications  of  oil 
from  lower  to  upper  tier  and  from  upper 
tier  to  uncontrolled  market  price  should 
generally  be  priced  at  the  prices  being 
received  for  the  applicable  categories  at 
the  date  of  the  reserve  valuation.  In 
addition,  the  "%vindfall  profits"  tax 
should  be  considered  in  computing 
future  net  revenues. 

Question  A*  To  what  extent  should 
price  increases  announced  by  OPEC  or 
by  certain  government  agencies  not  yet 
elective  at  the  date  of  the  reserve  report 
be  considered  in  determining  current 
prices? 

Interpretive  Response:  Current  prices 
should  not  refiect  price  increases 
announced  but  not  yet  effective  at  the 
date  of  the  reserve  valuation,  i.e.,  the 
end  of  the  fiscal  year. 

3.  Disclosure  of  Reserve  Information. 

a.  Income  Tax  Effects. 

Facts:  Income  taxes  are  excluded  from 
the  computation  of  future  net  revenues 
and  present  values  required  pursuant  to 
paragraph  (k)(e]  of  Rule  4-10. 

Question:  Is  it  acceptable  to  compute 
the  estimated  income  taxes  related  to 
the  future  net  revenues  and  report  net- 
of-tax  present  value  amounts  in  addition 
to  the  pretax  present  value  amounts? 

Interpretive  Response:  Yes.  The  staff 
encourages  registrants  to  present  net-of- 
tak  disclosures.  The  method  used  to 
compute  the  estimated  income  tax 
should  be  adequately  explained. 

b.  Unproved  Properties. 
Facts:  Disclosures  of  reserve 

information  are  based  on  estimated 
quantities  of  proved  reserves  of  oil  and 
gas.  Regulation  S-K  prohibits  disclosure 
of  estimated  quantities  of  probable  or 
possible  reserves  of  oil  and  gas  and  any 
estimated  value  thereof  in  any  document 
publicly  filed  with  the  Commission. 

Question:  What  types  of  disclosures 
will  be  permitted  by  registrants  who 
wish  to  indicate  that  some  of  their 
properties  have  value  other  than  that 
attributable  to  proved  reserves? 

Interpretive  Response:  The  Office  of 
Engineering  has.  for  the  past  several 
years,  suggested  to  registrants  the 
following  form  of  disclosure  for 
undeveloped  lease  acreage: 

"In  addition  to  proved  reserves,  the 
estimated  (or  appraised]  value  of  leases 
or  parts  of  leases  to  which  proved 
reserves  cannot  be  attributable  is  $xxx." 

The  registrant  should  describe  the 
basis  on  which  the  estimate  was  made. 
For  example,  such  estimated  values  are 
often  based  on  the  market  demand  for 


leasehold  acreage  whidu  in  turn,  is 
based  on  a  number  of  qualitative  factors 
such  as  proximity  to  production.  If  the 
disclosed  amount  is  based  on  an 
appraisal  the  person  making  the 
appraisal  should  be  named. 

c  Limited  Partnership  10-K  Reports. 

Facta:  Regulation  S4C  contains  an 
exemption  from  the  requirements  of 
Item  2(b)  to  disclose  certain  information 
relating  to  oil  and  gas  operations  for 
"limited  partnerships  or  Joint  ventures 
that  conduct  operate,  manage,  or  report 
upon  oil  and  gas  drilling  Income 
programs  which  acquire  properties 
either  for  drilling  and  production,  or  for 
production  of  oil,  gas.  or  geothermal 
steam."  Regulation  S-X  does  not  contain 
a  similar  exemption  from  the  disclosure 
requirements  of  Rule  4-10(k). 

Limited  partnership  agreements  often 
contain  buy-out  provisions  under  which 
the  general  partner  agrees  to  purchase 
limited  partnership  interests  that  are 
offered  for  sale,  based  upon  a  specified 
valuation  formula.  Because  of  these 
arrangements,  the  requirements  of 
Regidation  S-X  disclosure  of  reserve 
value  information  may  be  of  little 
significance  to  the  limited  partners. 

Question:  Must  the  financial 
statements  of  limited  partnerships 
included  in  reports  on  Form  10-K 
contain  the  disclosures  of  estimated 
future  net  revenues,  present  values  and 
changes  therein,  and  supplemental 
summary  of  oil  and  gas  activities 
specified  by  paragraphs  (k)(6).  (k)(7)  and 
(k)(8)  of  rule  4-10? 

Interpretive  Response:  The  staff  will 
not  take  exception  to  the  omission  of 
these  disclosures  in  a  limited 
partnership  Form  10-K  if  reserve  value 
information  is  available  to  the  limited 
partners  pursuant  to  the  partnership 
agreement  (even  though  the  valuations 
may  be  computed  differently  and  may 
be  as  of  a  date  other  than  year  end). 
However,  the  staff  will  require  all  of  the 
information  specified  by  paragraph  (k) 
of  Rule  4-10  for  partnerships  which  are 
the  subject  of  a  merger  or  exchange 
offer  under  which  various  limited 
partnerships  are  to  be  combined  into  a 
single  entity. 

d.  Limited  Partnership  Registration 
Statements. 

Facts:  The  staff  requires  that  a 
registration  statement  relating  to  an 
offering  of  limited  partnership  interests 
include  the  most  recent  year-end 
balance  sheet  of  the  general  partner. 
This  is  considered  necessary  for 
purposes  of  assessing  the  financial 
responsibility  of  the  general  partner. 

Question:  What  disclosures  of  oil  and 
gas  reserve  information  must 
accompany  the  balance  sheet  of  the 
general  partner? 
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Interpretive  Response:  Disclosures 
should  include  oil  and  gas  reserve 
information  that  pertains  to  the  balance 
sheet.  i.e.,  the  estimate  year-end 
quantities  of  proved  oil  and  gas  reserves 
and  the  estimated  future  net  revenues 
and  present  values  thereof  specified  by 
paragraphs  (k)(5)  and  (k](6]  of  Rule  4-10. 

4.  Filings  by  Canadian  Registrants. 

Facts:  Canadian  registrants  subject  to 
sections  13  or  15(d)  of  the  Securities 
Exchange  Act  generally  are  required  to 
file  annual  reports  on  Form  10-K,  and 
are  therefore  required  to  comply  with 
the  provisions  of  Regulation  S-X. 
Flowevcr,  many  Canadian  oil  and  gas 
companies  currently  follow  Canadian 
generally  accepted  accounting  principles 
in  the  presentation  of  their  financial 
statements,  rather  than  the  prescribed 
form  of  either  successful  efforts  or  full 
cost  contained  in  Rule  4-10  of 
Regulation  S-X. 

Question:  May  Canadian  oil  and  gas 
companies  continue  to  follow  Canadian 
generally  accepted  accounting  principles 
for  purposes  of  reports  on  Form  10-K?  If 
so,  what  disclosures  are  required  to  be 
included? 

Interpretive  Response:  A  Canadian 
registrant  following  a  method  of 
accounting  other  than  one  of  the 
prescribed  methods  contained  in  Rule  4- 
10  of  Regulation  S-X  may  continue  to 
follow  such  method  but  should  describe 
the  differences  in  a  footnote  and  include 
a  reconciliation  showing  the  net  income 
that  would  be  reported  pursuant  to  the 
Commission's  rules.  In  addition,  all 
Canadian  registrants  should  include  the 
disclosures  specified  by  paragraph  (k)  of 
Rule  4-10,  including  oil  and  gas  reserve 
quantities,  estimated  future  net 
revenues,  present  value  information, 
and  the  supplemental  summary  of  oil 
and  gas  producing  activities. 

E.  Accounting  Series  Release  No.  269 — 
Oil  and  Gas  Producers — Supplemental 
Disclosures  on  the  Basis  of  Reserve 
Recognition  Accounting 

1.  Provision  for  Income  Taxes 

Facts:  The  rules  for  the  supplemental 
summary  of  oil  and  gas  producing 
activities  on  the  basis  of  reserve 
recognition  accounting  r(>quire  a 
provision  for  income  taxes  based  on  the 
liability  method. 

Question:  How  should  this  provision 
for  income  taxes  be  computed? 

Interpretive  Response:  Assume  the 
following  costs  and  estimated  future  net 
revenues  for  proved  properties  added  in 
YearO: 
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period  ended  June  30? 

Interpretive  Response:  Yes.  Item  12  of 
Regulation  S-K  requires  disclosure  of 
quarterly  fmancial  data  for  each  quarter 
in  the  six-month  interim  period. 

b.  Disclosure  of  Selected  Quarterly 
Financial  Data. 

Facts:  Item  12  of  Regulation  S-K 
requires  disclosure  of  net  sales,  gross 
profit,  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  per  share  data  based 
upon  such  income,  and  net  income  for 
each  full  quarter  within  the  two  most 
recent  fiscal  years  and  any  subsequent 
interim  period  for  which  income 
statements  are  presented.  It  also 
requires  the  registrant  to  describe  the 
effect  of  any  disposals  of  segments  of  a 
business  and  extraordinary,  unusual  or 
infrequently  occurring  items  recognized 
in  each  quarter,  as  well  as  the  aggregate 
effect  and  the  nature  of  year-end  or 
other  adjustments  which  are  material  to 
the  results  of  that  quarter.  Furthermore. 
it  requires  a  reconciliation  of  amounts 
previously  reported  on  Form  10-Q  to  the 
quarterly  data  presented  if  the  amounts 
differ. 

Question  1:  Are  these  disclosures 
required  for  parent  company  only 
financial  statements  when  such 
financial  statements  are  presented  in 
addition  to  consolidated  financial 
statements? 

Interpretive  Response:  No. 

Question  2:  Are  the  disclosure 
requirements  of  Item  12  applicable  to 
supplemental  financial  statements 
included  in  a  filing  with  the  SEC  for 
unconsolidated  subsidiaries  and  50%  or 
less  owned  persons  or  for  consolidated 
subsidiaries  engaged  in  financial 
activities  in  accordance  with  Rule  3A- 
02(e)  of  Regulation  S-X? 

Interpretive  Response:  The 
summarized  quarterly  financial  data 
required  by  Item  12  need  not  be 
included  in  supplemental  financial 
statements  for  unconsolidated 
subsidiaries  and  50%  or  less  owned 
persons  or  consolidated  subsidiaries 
engaged  in  financial  activities  unless  the 
financial  statements  are  for  a  subsidiary 
or  affiliate  that  is  itself  a  registrant 
which  does  not  meet  the  conditions  for 
exemption  in  Item  12(a)(1). 

Question  3:  If  a  company  is  in  a 
specialized  industry  where  "gross 
profit"  generally  is  not  computed  (e.g., 
banks,  insurance  companies  and 
financial  companies),  what  disclosure 
should  be  made  to  comply  with  the 
requirements  of  Item  12? 

Interpretive  Response:  Companies  in 
specialized  industries  should  present 
summarized  quarterly  financial  data 
which  are  most  meaningful  in  their 
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particular  circumstances. 

For  example,  a  bank  might  present 
interest  income,  interest  expenses, 
provision  for  loan  losses,  security  gains 
or  losses  and  net  income.  Similarly,  an 
insurance  company  might  present  net 
premiums  earned,  underwriting  costs 
and  expenses,  investment  income, 
security  gains  or  losses  and  net  income. 

Question  4:  If  a  company  wishes  to 
make  its  quarterly  and  annual 
disclosures  on  the  same  basis,  would 
disclosure  of  costs  and  expenses 
associated  directly  with  or  allocated  to 
products  sold  or  services  rendered,  or 
other  appropriate  data  to  enable  users 
to  compute  "gross  profit."  satisfy  the 
requirements  of  Item  12? 

Interpretive  Response:  Yes. 

Question  5:  What  is  meant  by  "per- 
share  data  based  upon  such  income  '  as 
used  in  Item  12? 

Interpretive  Response:  Item  12  only 
requires  disclosure  of  per  share  amounts 
for  income  before  extraordinary  items 
and  cumulative  effect  of  a  change  in 
accounting.  It  is  expected  that  when  per 
share  data  is  calculated  for  each  full 
quarter  based  upon  such  income,  the  per 
share  amounts  would  be  both  primary 
and  fully  diluted.  Although  it  is  not 
required  by  the  rule,  there  are  many 
instances  where  it  would  be  desirable  to 
also  disclose  other  per  share  figures 
such  as  net  earnings  per  share  and  the 
per  share  eCfect  of  extraordinary  items. 
Where  such  disclosure  is  made,  per 
share  data  should  be  both  primary  and 
fully  diluted. 

Question  A*  What  is  intended  by  the 
requirement  that  registrants  "describe 
the  effect  of  disposals  of  segments  of  a 
business,  etc.? 

Inteiprelive  Response:  The  rule  is 
intended  to  require  registrants  to 
"disclose  the  amount"  of  such  unusual 
transactions  and  events  included  in  the 
results  reported  for  each  quarter.  Such 
disclosure  would  be  made  in  narrative 
form.  However,  it  would  not  require  that 
matters  covered  by  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations  be 
repeated.  In  this  situation,  registrants 
should  disclose  the  nature  and  amount 
of  the  unusual  transaction  or  event  and 
refer  to  management's  analysis  for 
further  discussion  of  the  matter. 

Question  7:  What  is  intended  by  the 
requirement  to  disclose  "the  aggregate 
effect  and  the  nature  of  year-end  or 
other  adjustments  which  are  material  to 
the  results  of  that  quarter"? 

Interpretive  Response:  This  language 
is  taken  directly  from  Paragraph  31  of 
Accounting  Principles  Board  Opinion 
No.  28  which  relates  to  disclosures 


required  for  the  fourth  quarter  of  the 
year.  The  Opinion  indicates  that  earlier 
quarters  should  not  be  restated  to  reflect 
a  change  in  accounting  estimate 
recorded  at  year  end.  However,  changes 
in  an  accounting  estimate  made  in  an 
interim  period  that  materially  affect  the 
period  (quarter)  in  which  the  change 
occurred  are  required  to  be  disclosed  in 
order  to  avoid  misleading  comparisons. 
In  making  such  disclosure,  registrants 
may  wish  to  identify  (but  not  restate) 
the  prior  periods  in  which  transactions 
were  recorded  which  relate  to  the 
change  in  the  quarter.  The  stafl^  believes 
that  the  disclosure  guidelines  of 
Paragraph  31  also  should  apply  to 
interim  financial  statements  included  in 
registration  statements. 

Question  &  If  a  company  has  filed  a 
Form  8  amending  a  previously  filed 
Form  10-Q,  is  a  reconciliation  of 
quarterly  data  in  annual  financial 
statements  with  the  amounts  originally 
reported  on  Form  10-Q  required? 

Interpretive  Response:  Yes.  However, 
if  the  company  publishes  quarterly 
reports  to  shareholders  and  has 
previously  made  detailed  disclosure  to 
shareholders  in  such  reports  of  the 
change  reported  on  the  Form  8.  no 
reconciliation  would  be  required. 

c.  Financial  Statements  Presented  on 
Other  Than  a  Quarterly  Basis. 

Facts.  Item  12  requires  disclosure  of 
quarterly  financial  data  for  each  full 
quarter  of  the  last  two  fiscal  years  and 
in  any  subsequent  interim  period  for 
which  an  income  statement  is  presented. 

Question  1:  If  a  company  reports  at 
interim  dates  on  other  than  a  calendar- 
quarter  basis  (e.g.,  12-12-16-12  week 
basis),  will  it  be  precluded  from 
reporting  on  sUch  basis  in  the  future? 

Interpretive  Response:  No.  as  long  as 
it  discloses  the  basis  of  interim  fiscal 
period  reporting  and  the  interim  fiscal 
periods  on  which  it  reports  are 
consistently  determined  from  year  to 
year  (or,  if  not.  the  lack  of  comparability 
is  disclosed). 

Question  2:  If  a  calendar-year  ^ 
company  presents  interim  income 
statements  in  a  registration  or  proxy 
statement  for  a  five-month  period, 
would  it  be  acceptable  to  only  include 
quarterly  financial  data  for  the  first 
quarter  of  the  current  five-month  period? 

Interpretive  Response:  In  this  case, 
quarterly  financial  data  are  required 
only  for  the  first  fiscal  quarter  included 
in  the  current  five-month  period. 

Question  3:  If  a  company  presents  an 
income  statement  in  a  registration  or 
proxy  statement  for  a  cumulative 
twelve-month  period  in  lieu  of 
comparative  interim  period  income 


statements  and  the  twelve-month  period 
does  not  coincide  with  the  company's 
fiscal  quarters  (e.g.,  the  income 
statement  is  for  the  twelve  months 
ending  May  31, 19x2,  whereas  the 
company's  quarters  are  on  a  calendar 
basis),  should  quarterly  financial  data 
be  presented  for  each  quarterly  period 
ending  August  November.  February  and 
May. 

Interpretive  Response:  No.  Quarterly 
data  is  required  for  each  full  quarter  for 
19x1  and  for  fiscal  quarters  subsequent 
to  the  most  recent  fiscal  year  included  in 
the  twelve-month  income  statement 
(e.g..  the  quarter  ending  March  31, 19x2). 

d.  Exemption  from  Item  12 
Requirements. 

Facts:  In  ASR  No.  177.  the 
Commission  has  provided  exemptions 
for  certain  smaller  companies  and 
companies  whose  securities  are  not 
widely  traded  from  the  disclosure 
requirements  of  Item  12.  Such 
exemptions  are  based  on  the  size  of  the 
company  as  measured  by  total  assets 
and  net  income,  as  defined,  and  the 
extent  of  trading  in  its  securities  as 
measured  by  whether  they  are  listed  on 
a  national  securities  exchange  or  quoted 
on  the  National  Association  of 
Securities  Dealers  Automatic  Quotation 
System  and  meet  the  specified  "actively 
traded"  criteria  set  forth  in  the  rule. 

Question  1:  Would  a  company  with 
less  than  $200  million  of  total  assets  be 
exempted  bmm  the  requirements  of  Item 
12  if  it  reported  a  net  loss  before 
extraordinary  items  and  a  cumulative 
effect  of  a  change  in  accounting  for  any 
one  of  its  last  three  fiscal  years  (e.g., 
loss  of  $1  nuDion  bi  19x1  and  earnings  of 
Si  million  in  19x2  and  19x3)? 

Interpretive  Response:  Yes,  such  a 
company  is  not  required  to  disclose 
selected  quarterly  financial  data  in 
filings  which  include  1973  as  the  latest 
fiscal  year  because  it  has  not  had  net 
income,  as  defined,  of  at  least  $250,000 
for  each  of  the  last  three  fiscal  years  and 
also  did  not  have  total  assets  of  at  least 
$200  million  at  the  last  fiscal  year-end. 

Question  2:  Should  the  determination 
of  net  income,  as  defined,  for  each  of  the 
last  three  fiscal  years  be  adjusted  for 
restatements  of  prior  years'  figures  as  a 
result  of  changes  in  accounting 
principles,  business  combinations 
(accounted  for  as  poolings  of  interests), 
prior-period  adjustmehts,  etc? 

Interpretive  Response:  Net  income,  as 
defined,  for  the  last  three  fiscal  years 
should  be  determined  each  year  on  the 
basis  of  current  financial  statements 
which  included  those  years.  Such 
financial  statements  would  reflect 
restatements,  if  any,  of  prior  years'  data 
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major  captions  (i.e..  numbered  captions) 
set  forth  in  Regulation  S-X.  with  the 
exception  of  Inventories  where  data  as 
to  raw  materials,  work  in  process  and 
finished  goods  shall  be  included,  If 
applicable.  Where  any  major  balance 
sheet  caption  is  less  than  10%  of  total 
assets  and  the  amount  in  the  caption  has 
not  increased  or  decreased  by  more 
than  25%  since  the  previous  balance 
sheet  presented,  the  caption  may  be 
combined  with  others.  When  any  major 
income  statement  caption  is  less  than 
15%  of  average  net  income  for  the  most 
recent  three  years  and  the  amount  in  the 
caption  has  not  increased  or  decreased 
by  more  than  20%  as  compared  to  the 
next  preceding  comparable  income 
statement,  the  caption  may  be  combined 
with  others."  Similarly,  the  statement  of 
source  and  application  of  funds  may  be 
abbreviated,  starting  with  a  single  flgure 
of  funds  provided  by  operations  and 
showing  other  sources  and  applications 
individually  only  when  they  exceed  10% 
of  the  average  of  funds  provided  by 
operations  for  the  most  recent  three 
years. 

Question  1:  Do  the  terms  "previous 
balance  sheet  presented"  and  "next 
preceding  comparable  income 
statement"  refer  to  the  financial 
statements  for  the  preceding  quarter  or 
the  financial  statements  for  the 
comparable  period  of  the  preceding 
year? 

Interpretive  Response:  The 
comparison  is  between  the  preceding 
quarter  and  the  current  quarter.  For 
example,  in  the  second  quarter  of  19x1 
the  comparison  would  be  between  the 
March  31, 19x1  quarter  and  June  30. 
19x1. 

Question  2:  If  a  company  previously 
combined  captions  in  a  Forp  10-Q  but  is 
required  to  present  such  captions 
separately  in  the  Form  10-Q  for  the 
current  quarter,  must  it  retroactively 
reclassify  amounts  included  in  the  prior- 
year  financial  statements  presented  for 
comparative  purposes  to  conform  with 
the  captions  presented  for  the  current- 
year  quarter? 

Interpretive  Response:  Yes. 

Question  3:  In  determining  whether  or 
not  major  income  statement  captions 
may  be  combined,  does  average  "net 
income"  for  the  last  three  years  (using 
the  company's  last  year  end  as  the 
starting  point)  mean  "net  income"  or 
income  before  extra-ordinary  items  and 
changes  in  accounting  principles? 

Interpretive  Response:  It  means 
"net  income." 

Question  4:  If  a  company  uses  the 
gross  profit  method  or  some  other 
method  to  determine  cost  of  goods  sold 
for  interim  periods,  will  it  be  acceptable 
to  state  only  that  it  is  not  practicable  to 


determine  components  of  inventory  at 
interim  periods? 

Interpretive  Response:  The  staff 
believes  disclosure  of  inventory 
components  is  important  to  investors,  in 
reaching  this  decision  the  staff 
recognizes  that  registrants  may  not  lake 
inventories  during  interim  periods  and 
that  managements,  therefore,  will  have 
to  estimate  the  inventory  components. 
However,  the  staff  believes  that 
management  will  be  able  to  make 
reasonable  estimates  of  inventory 
components  based  upon  theb* 
knowledge  of  the  company's  production 
cycle,  the  costs  (labor  and  overhead) 
associated  with  this  cycle  as  well  as  the 
relative  sales  and  purchasing  volume  of 
the  company. 

Question  5:  If  a  company  has  years 
during  which  operations  resulted  in  a 
net  outflow  of  funds,  should  it  exclude 
such  years  from  the  computation  of 
funds  provided  by  operations  for  the 
three  most  recent  years  in  determining 
what  sources  and  applications  must  be 
shown  separately? 

Interpretive  Response:  Yes.  Similar  to 
the  determination  of  average  net 
income,  if  operations  resulted  in  a  net 
outflow  of  funds  during  any  year,  such 
amount  should  be  excluded  in  making 
the  computation  of  funds  provided  by 
operations  for  the  three  most  recent 
years  unless  operations  resulted  in  a  net 
outflow  of  funds  in  all  three  years,  in 
which  case  the  average  of  the  net 
outflow  of  funds  should  be  used  for  the 
test. 

Question  6:  Must  a  company  include 
an  analysis  of  changes  in  each  element 
of  working  capital  in  the  condensed 
statement  of  source  and  application  of 
funds  included  in  its  Form  10-Q? 

Interpretive  Response:  No.  T^e 
statement  of  source  and  application  of 
funds  can  be  abbreviated  and  needs  to 
include  only  funds  provided  by 
operations  and  other  sources  and 
applications  of  funds  which  exceed  10% 
of  the  average  of  funds  provided  by 
operations  for  the  most  recent  three 
years. 

b.  Disclosures  with  Respect  to  the 
Dispositions  of  Business. 

Facts:  Instruction  4(e)  to  Form  10-Q 
requires  certain  disclosures  when  "the 
registrant  has  disposed  of  any 
significant  portion  of  its  business  during 
any  of  the  periods  covered  by  the 
report  .  .  .  ." 

Question  1:  What  is  intended  by  the 
phrase  "signiHcant  portion  of  its 
business"  as  used  in  Instruction  4(e)? 

Interpretive  Response:  The  term 
"signficant  portion  of  its  business" 
refers  to  a  "segment  of  a  business"  as 
defined  in  Paragraph  13  of  Accounting 
Principles  Board  Opinion  No.  30.  which 
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covers,  among  other  things,  the  reporting 
of  the  effects  of  the  disposal  of  a 
segment  of  a  business. 

c.  Reporting  Requiremonls  for 
Accounting  Changes. 

1.  Preferability. 

Facts:  Instruction  4|f)  to  Form  10-Q 
requires  that  a  registrant  who  changes 
its  method  of  accounting  shall  indicate 
the  date  for  such  changes  and  the 
reasons  for  the  changes.  The  registrant 
also  must  include  as  an  exhibit  in  the 
"first  Form  10-Q  filed  subsequent  to  the 
date  of  an  accounting  change,  a  letter 
from  the  registrant's  independent 
accountants  .  .  .  indicating  whether  or 
not  the  change  is  to  an  alternative 
principle  which  in  his  judgment  is 
preferable  under  the  circumstances."  A 
letter  from  the  independent  accountant 
is  not  required  "when  the  change  is 
made  in  response  to  a  standard  adopted 
by  the  Financial  Accounting  Standards 
Board  which  requires  such  a  change." 

Question  1:  For  some  alternative 
accounting  principles,  authoritative 
bodies  have  specified  when  one 
alternative  is  preferable  to  another. 
However,  for  other  alternative 
accounting  principles,  no  authoritative 
body  has  specified  criteria  for 
determining  the  preferability  of  one 
alternative  over  another.  In  such 
situations,  how  should  preferability  be 
determined? 

Interpretive  Response:  In  such  cases, 
where  objective  criteria  for  determining 
the  preferability  among  alternative 
accounting  principles  have  not  been 
established  by  authoritative  bodies,  the 
determination  of  preferability  should  be 
based  on  the  particular  circumstances 
described  by  and  discussed  with  the 
registrant.  In  addition,  the  independent 
accountant  should  consider  other 
significant  information  of  which  he  is 
aware. 

Question  2:  Management  may  offer,  as 
justification  for  a  change  in  accounting 
principle,  circumstances  such  as:  their 
expectation  as  to  the  effect  of  general 
economic  trends  on  their  business  {e.g., 
the  impact  of  infiation),  their 
expectation  regarding  expanding 
consumer  demand  for  the  company's 
products,  or  plans  for  change  in 
marketing  methods.  Are  these 
circumstances  which  enter  into  the 
determination  of  preferability? 

Interpretive  Response:  Yes.  Those 
circumstances  are  examples  of  business 
judgment  and  planning  and  should  be 
evaluated  in  determining  preferability. 
In  the  case  of  changes  for  which 
objective  criteria  for  determining 
preferability  have  not  been  established 
by  authoritative  bodies,  business 
judgment  and  business  planning  often 
are  not  major  considerations  in 


determining  that  the  change  is  to  a 
preferable  method  because  the  change 
results  in  improved  financial  reporting. 

Question  3:  What  responsibility  does 
the  independent  accountant  have  for 
evaluating  the  business  judgment  and 
business  planning  of  the  registrant? 

Interpretive  Response:  Business 
judgment  and  business  planning  are 
within  the  province  of  the  registrant. 
Thus,  the  independent  accountant  may 
accept  the  registrant's  business 
judgment  and  business  planning  and 
express  reliance  thereon  in  his  letter. 
However,  if  either  the  plans  or  judgment 
appear  to  be  unreasonable  to  the 
independent  accountant,  he  should  not 
accept  them  as  justification.  For 
example,  an  independent  accountant 
should  not  accept  a  registrant's  plans  for 
a  major  expansion  if  he  believes  the 
registrant  does  not  have  the  means  of 
obtaining  the  funds  necessary  for  the 
expansion  program; 

Question  4:  If  a  registrant,  who  has 
changed  to  an  accounting  method  which 
was  preferable  under  the  drciunatances. 
later  finds  that  it  must  abandon  its 
business  plans  or  change  its  business 
judgment  because  of  economic  or  other 
factors,  is  the  registrant's  justification 
nullified? 

Interpretive  Response:  No.  A 
registrant  must  in  good  faith  justify  a 
change  in  its  method  of  accounting 
under  the  circumstances  which  exist  at 
the  time  of  the  change.  The  existence  of 
different  circumstances  at  a  later  time 
does  not  nullify  the  previous 
justification  for  the  change. 

Question  5:  If  a  registrant  justified  a 
change  in  accounting  method  as 
preferable  under  the  circumstances,  and 
the  circumstances  change,  may  the 
registrant  revert  to  the  method  of 
accounting  used  before  the  change? 

Interpretive  Response:  Any  time  a 
registrant  makes  a  change  in  accounting 
method,  the  change  must  be  justified  as 
preferable  under  the  circumstances. 
Thus,  a  registrant  may  not  change  back 
to  a  principle  previously  used  unless  it 
can  justify  that  the  previously  used 
principle  is  preferable  in  the 
circumstances  as  they  currently  exist. 

Question  ft-  If  one  client  of  an 
independent  accounting  firm  changes  its 
method  of  accounting  and  the 
accountant  submits  the  required  letter 
stating  his  view  of  the  preferability  of 
the  principle  in  the  circumstances,  does 
this  mean  that  all  clients  of  that  firm  are 
constrained  from  making  the  converse 
change  in  accounting  (e.g.,  if  one  client 
changes  from  FIFO  to  UFO,  can  no 
other  client  change  from  UFO  to  FIFO)? 

Interpretive  Response:  Na  Each 
registrant  must  justify  a  change  in 
accounting  method  on  the  basis  that  the 


method  is  preferable  under  the 
circumstances  of  that  registrant  In 
addition,  a  registrant  must  fumisb  a 
letter  from  its  independent  accountant 
stating  that  in  the  judgment  of  the 
independent  accountant  the  change  in 
method  is  preferable  under  the 
circumstances  of  that  registrant.  If 
registrants  in  apparently  similar 
circumstances  make  changes  in  opposite 
directions,  the  staff  has  a  responsibility 
to  inquire  as  to  the  factors  which  were 
considered  in  arriving  at  the 
determination  by  each  registrant  and  its 
independent  accountant  that  the  change 
was  preferable  under  the  circumstances 
because  it  resulted  in  improved  financial 
reporting.  The  staff  recognizes  the 
importance,  in  many  circumstances,  of 
the  judgments  and  plans  of  management 
and  recognizes  that  such  management 
judgments  may.  in  good  faith,  differ.  As 
indicated  above,  the  concern  relates  to 
registrants  in  apparently  similar 
circumstances,  no  matter  who  their 
independent  accountants  may  be. 

Question  7:  If  a  registrant  dianges  its 
accounting  to  one  of  two  methods 
specifically  approved  by  the  FASB  in  a 
Statement  of  Financial  Accounting 
Standards,  need  the  independent 
accountant  express  his  view  as  to  the 
preferability  of  the  method  selected? 

Interpretive  Response:  If  a  registrant 
was  formerly  using  a  method  of 
accounting  no  longer  deemed 
acceptable,  a  change  to  either  method 
approved  by  the  FASB  may  be 
presumed  to  be  a  change  to  a  preferable 
method  and  no  letter  will  be  required 
from  the  independent  accountanL  IE, 
however,  the  registrant  was  formerly 
using  one  of  the  methods  approved  by 
the  FASB  for  current  use  and  wishes  to 
change  to  an  alternative  approved 
method,  then  the  registrant  must  justify 
its  change  as  being  one  to  a  preferable 
method  in  the  circumstances  and  the 
independent  accountant  must  submit  a 
letter  stating  that  in  his  view  the  change 
is  to  a  principle  that  is  preferable  in  the 
circumstances. 

2.  Filing  of  a  Letter  from  the 
Accountants. 

Facts:  The  registrant  makes  an 
accounting  change  in  the  fourth  quarter 
of  its  fiscal  year.  Instruction  4(f)  to  Form 
10-Q  requires  that  the  registrant  file  a 
letter  from  its  independent  accoimlants 
stating  whether  or  not  the  change  is 
preferable  in  the  circumstances  in  the 
next  Form  10-Q.  Although  not  required 
the  independent  accountant's 
preferability  letter  is  filed  as  on  exhibit 
to  the  registrant's  annual  report  on  Form 
lO-K  for  the  fiscal  year  of  the  accounting 
change. 

Question  L  Most  the  hidepeodent 
accountant's  letter  also  be  filed  with  the 
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first  quarter's 
following  yeal? 

Interpretive 
if  no  letter  is 
letter  is  requiibd 
next  Form  10-  3 


Form  10-Q  in  the 


Response:  No.  However. 

ihcluded  with  Form  10-K.  a 

to  be  filed  with  the 


H.  Accounting 
Disclosure  o\ 
and  Short- 
Arrangementa 
1973  as  modi} 
adopted  on 
280  adopted 


Series  Release  No.  148 — 
i  Compensating  Balances 
Borrowing 
(adopted  November  13. 
odiflpd  by  ASR  No.  172 

13, 1975  and  ASR  No. 
September  2.  1980) 


Tern 


June 

Oi\ 


^o.  148  (as  modified) 
on  S-X  to  include: 
of  compensating 


Facts:  ASR 
amends  Regulkti 

(1)  disclosuie 
balance  arran  lements. 

(2)  Segregat  on  of  cash  for 
compensating  lalance  arrangements 
that  are  legal  i  estrictions  on  the 
availability  of  cash 

(3)  Disclosure 
schedules  of 
borrowings  including 

i.  General  terms 

ii.  Average 
outstanding 
highest  month 
period. 

iii.  Average 
and  on  borrowings 
end  of  the 
which  such 

1.  Applicability 

a.  Arrangem  mts  with  Other  Lending 


in  the  supplemental 
related  to  short-term 

(by  category): 
and  conditions, 
^ort-term  borrowings 

the  period  and  the 
end  balance  during  the 


dita  I 


I  peri  id, 


nterest  rate  for  the  period 
outstanding  at  the 
and  the  manner  in 
were  computed. 


CO  rerages ' 


Institutions 

Question:  In 
No.  148 
factors, 
or  other  lending 

Interpretive 

h.  Bank 
Brokerage 

Question:  D< 
No.  148  apply 
companies  am 
under  Rule 

Interpretive 
brokerage  Hrm ! 
meet  these 
Form  X-17a-5, 

c.  Financial 
Company  and 
Subsidiaries. 

Question. 
No.  148  appliu 
financial 
consolidated 
financial 
subsidiaries? 

Interpretive 
data  for 
statements  onl  r 
sufficient  whei 
consolidated 
financial 
required  for 
subsidiary  or 
is  required  to 


addition  to  banks,  is  ASR 
applici  ble  to  arrangements  with 
commercial  finance  companies 
entities? 
^sponse:  Yes. 
Hok  ing  Companies  and 
!  Finfs. 

the  provisions  of  ASR 

)  bank  holding 

to  brokerage  firms  filing 

17ak5(kHl)? 

Response:  Yes;  however, 
are  not  expected  to 
reqfiirements  when  filing 

itatements  of  Parent 
Jnconsolidated 

'  Ai  e  the  provisions  of  ASR 
ble  to  parent  company 
statei  lents  in  addition  to 

fl  lancial  statements?  To 
statei  lents  of  unconsolidated 


lesponse:  ASR  No.  148 
consoldated  financial 

will  generally  be 
a  filing  includes 
parent  company 
state^ients.  Such  data  are 
unconsolidated 
entity  when  a  filing 
I  iclude  complete  financial 


a  id  I 


eaih 


other  I 


statements  of  those  entities.  When  the 
filing  includes  summarized  financial 
data  in  a  footnote  about  such  entities, 
the  disclosures  under  ASR  No.  148 
relating  to  the  consolidated  financial 
statements  will  be  sufficient. 

d.  Foreign  lenders. 

Question:  Are  ASR  No.  148  disclosure 
requirements  applicable  to 
arrangements  with  foreign  lenders? 

Interpretive  Response:  Yes. 

2.  Classification  of  Short-Tem 
Obligations. 

a.  Debt  Related  to  Long-Term  Projects. 

Facts:  Companies  engaging  in 
significant  long-term  construction 
programs  frequently  arrange  for 
revolving  cover  loans  which  extend  until 
the  completion  of  long-term  construction 
projects.  Such  revolving  cover  loans  are 
typically  arranged  with  substantial 
financial  institutions  and  typically  have 
the  following  characteristics: 

(1)  A  firm  long-term  mortgage 
commitment  is  obtained  for  each 
project. 

(2)  Interest  rates  and  terms  are  in  line 
with  the  company's  normal  borrowing 
arrangements. 

(3)  Amounts  are  equal  to  the  expected 
full  mortgage  amount  of  all  projects. 

(4]  The  company  may  draw  down 
funds  at  its  option  up  to  the  maximum 
amount  of  the  agreement. 

(5)  The  company  uses  short-term 
interim  construction  financing 
(commerical  paper,  bank  loans,  etc.) 
against  the  revolving  cover  loan.  Such 
indebtedness  is  rolled  over  or  drawn 
down  on  the  revolving  cover  loan  at  the 
company's  option.  The  company 
typically  has  regular  bank  lines  of 
credit,  but  these  generally  are  not  legally 
enforceable. 

Question:  Under  FASB  No.  6  and  ASR 
No.  172.  will  the  classification  of  loans 
such  as  described  above  as  long-term  be 
acceptable? 

Interpretive  Response:  Where  such 
conditions  exist  providing  for  a  firm 
commitment  throughout  the  construction 
program  as  well  as  a  firm  commitment 
for  permanent  mortgage  financing,  and 
where  there  are  no  contingencies  other 
than  the  completion  of  construction,  the 
guideline  criteria  are  met  and  the 
borrowing  under  such  a  program  should 
be  classified  as  long-term  with 
appropriate  disclosure. 

3.  Compensating  Balances. 

a.  Compensating  Balances  for  Future 
Credit  Availability. 

Facts:  Rule  5-02.1  of  Regulation  S-X 
requires  disclosure  of  compensating 
balances  in  order  to  avoid  undisclosed 
commingling  of  such  balances  with 
other  funds  having  different  liquidity 
characteristics  and  bearing  no 
determinable  relationship  to  borrowing 
arrangements.  It  also  requires  footnote 


disclosure  distinguishing  the  amounts  of 
such  balances  maintained  under  a 
formal  agreement  to  assure  future  credit 
availability. 

Question:  In  disclosing  compensating 
balances  maintained  to  assure  future 
credit  availability,  is  it  necessary  to 
segregate  compensating  balances  for  an 
unused  portion  of  a  regular  line  of  credit 
when  a  total  compensating  balance 
amount  covering  both  used  and  unused 
amounts  of  a  line  of  credit  is  disclosed? 

Interpretive  Response:  No. 

b.  Changes  in  Compensating  Balances. 
Facts:  ASR  No.  148  guidelines  indicate 

the  need  for  additional  disclosures 
where  compensating  balances  were 
materially  greater  during  the  period  than 
at  the  end  of  the  period. 

Question:  Does  this  disclosure  relate 
to  changes  in  the  arrangement  (e.g..  the 
required  compensating  balance 
percentage]  or  changes  in  borrowing 
levels? 

Interpretive  Response:  Both. 

c.  Float. 

Facts:  ASR  No.  148  states  that 
"compensating  balance  arrangements 
.  .  .  are  normally  expressed  in  terms  of 
collected  bank  ledger  balances  but  the 
financial  statements  are  presented  on 
the  basis  of  the  company's  books.  In 
order  to  make  the  disclosure  of 
compensating  balance  amounts  .  .  . 
consistent  with  the  cash  amounts 
reflected  in  the  financial  statements,  the 
balance  figure  agreed  upon  by  the  bank 
and  the  company  should  be  adjusted  if 
possible  by  the  estimated  float." 

Question:  In  determining  the  amount 
of  "float"  as  suggested  by  ASR  No.  148 
guidelines,  frequently  an  adjustment  to 
the  bank  balance  is  required  for 
"uncollected  funds."  On  what  basis 
should  this  adjustment  be  estimated? 

Interpretive  Response:  The 
adjustment  should  be  estimated  based 
upon  the  method  used  by  the  bank  or  a 
reasonable  approximation  of  that 
method.  The  following  is  a  sample 
computation  of  the  amoimt  of 
compensating  balances  to  be  disclosed 
where  uncollected  funds  are  involved. 

Assumptions:  The  company  has 
agreed  to  maintain  compensating 
balances  equal  to  20%  of  short-term 
borrowings. 

Short-lerm  bomwingt $10,000,000 

Coinpensating  balancas  par  bank  balancai 2.000,000 

Eslimated  Roal  (appronmMai  Iha  aaoan  of 
outstandng  check*  o«ar  Oi^omt  in  Iran- 

"O _ 480.000 

Eslimited  uncollected  hind* 320,000 

Computation: 

Compensating  balancas  par  bank  bat- 

•nees ^000.000 

Estimated  uncoReded  kinds 320,000 

Estimated  Itoat (480.000) 

Compensating    balances    staled   in 

lenns  01  a  book  cash  balance  and 

•o  be  tfactoaed 1.840.000 
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SIO.000.000 
2.000.000 


4.  Miscellaneous. 

a.  Periods  Required. 

Question:  For  what  periods  are  ASR 
No.  148  disclosures  required? 

Interpretive  Response:  Disclosure  of 
compensating  balance  arrantjements 
and  other  disclosures  called  for  in  ASR 
No.  148  are  required  for  the  latest  fiscal 
year  but  are  generally  not  required  for 
any  later  interim  period  unless  a 
material  change  has  occurred  since  year 
end. 

b.  lO-Q  Disclosures. 
Question:  Are  ASR  No.  148 

disclosures  required  in  10-Q's? 

Interpretive  Response:  In  general, 
ASR  No.  148  disclosures  are  not 
required  in  form  IQ-Q.  However,  in 
some  instances  material  changes  in 
borrowing  arrangements  or  borrowing 
levels  may  give  rise  to  the  need  for 
disclosure  either  in  Form  10-Q  or  Form 
8-K. 

c.  Determining  Average  Interest  Rate. 
Question:  In  disclosing  the  means  of 

determining  the  weighted  average 
interest  rate  of  approximate  average 
aggregate  short-term  borrowings 
outstanding  during  the  period  (Rule  12- 
10),  will  a  description  using  such  words 
as  "daily."  "weekly."  "monthly." 
generally  be  acceptable? 

Interpretive  Response:  Yes. 

I.  Accounting  Series  Release  No.  149 — 
Improved  Disclosure  of  Income  Tax 
Expense  (Adopted  November  28, 1973 
and  Modified  by  ASR  280  Adopted  on 
September  2, 1980) 

Facts:  ASR  Nos.  149  and  280  amend 
Regulation  S-X  to  include: 

(1)  Disclosure  of  tax  effect  of  timing 
differences  comprising  deferred  income 
tax  expense. 

(2]  Disclosure  of  the  components  of 
income  tax  expense,  including  currently 
payable  and  the  net  tax  effects  of  timing 
differences. 

(3)  Disclosure  of  the  components  of 
income  (loss]  before  income  tax  expense 
[benefit]  as  either  domestic  or  foreign. 

(4)  Reconciliation  between  the 
statutory  Federal  income  tax  rate  and 
the  effective  tax  rate. 

1.  Tax  Rate. 

Question  1:  In  reconciling  to  the 
effective  tax  rate  should  the  rate  used 
be  a  combination  of  state  and  Federal 
income  tax  rates? 

Interpretive  Response:  No,  the 
reconciliation  should  be  made  to  the 
Federal  income  tax  rate  only. 

Question  Z-  What  is  the  "applicable 
statutory  Federal  income  tax  rate"? 


Interpretive  Response:  The  applicable 
statutory  Federal  income  tax  rate  is  the 
normal  rate  applicable  to  the  reporting 
entity.  Hence,  the  statutory  rate  for  a 
U.S.  partnership  is  zero.  If,  for  example, 
the  statutory  rate  for  U.S.  corporations 
is  22%  on  the  first  $25,000  of  taxable 
income  and  48%  on  the  excess  over 
$25,000,  the  "normalized  rate"  for 
corporations  would  fluctuate  in  the 
range  between  22%  and  46%  depending 
on  the  amount  of  pretax  accounting 
income  a  corporation  has. 

2.  Taxes  of  Investee  Company. 
Question:  If  a  registrant  records  its 

share  of  earning  or  losses  of  a  50%  or 
less  owned  person  on  the  equity  basis 
and  such  person  has  an  effective  tax 
rate  which  differs  by  more  than  5%  from 
the  apphcable  statutory  Federal  income 
tax  rate,  is  a  reconciliation  as  required 
by  Rule  4-08(g)  necessary? 

Interpretive  Response:  Whenever  the 
tax  components  are  known  and  material 
to  the  investor's  (registrant's)  financial 
position  or  results  of  operations, 
appropriate  disclosure  should  be  made. 
In  some  instances  where  50%  or  less 
oivned  persona  are  accounted  for  by  the 
equity  method  of  accounting  in  the 
financial  statements  of  The  registrant, 
the  registrant  may  not  know  the  rate  at 
which  the  various  components  of 
income  are  taxe  and  it  may  not  be 
practicable  to  provide  disclosure 
concerning  such  components. 

It  should  also  be  noted  that  it  is 
generally  necessary  to  disclose  the 
aggregate  dollar  and  per-share  effect  of 
situations  where  temporary  tax 
exemptions  or  "tax  holidays"  exist,  and 
that  such  disclosures  are  also  applicable 
to  50%  or  less  owned  persons.  ,Such 
disclosures  should  indude  a  brief 
description  of  the  factual  circumstances 
and  give  the  date  on  which  the  special 
tax  status  ivill  terminate.  See  paragraph 
C  of  Topic  11. 

3.  Net  of  Tax  Presentation. 
Question:  What  disclosure  is  required 

when  an  item  is  reported  on  a  net  of  tax 
basis  (e.g.,  extraordinary  items, 
discontinuance  or  disposals  of  business 
segments,  or  cumulatiove  adjustment 
related  to  accounting  change)? 

Interpretive  Response:  When  an  item 
is  reported  on  a  net  of  tax  basis, 
additional  disclosure  of  the  nature  of  the 
tax  component  should  be  provided  by 
reconciling  the  tax  component 
associated  with  the  item  to  the 
applicable  statutory  Federal  income  tax 
rate  or  rates. 

4.  Loss  Years. 

Question:  Is  a  reconciliation  of  a  tax 
recovery  in  a  loss  year  required? 

Interpretive  Response:  Yes,  in  loss 
years  the  actual  book  tax  benefit  of  the 
loss  should  be  reconciled  to  expected 


normal  book  tax  benefit  based  on  the 
applicable  statutory  Federal  income  tax 
rate. 

S.  Foreign  Registrants. 

Question  I:  Occasionally,  reporting 
foreign  persons  may  not  operate  under  a 
normal  income  tax  base  rate  such  as  the 
current  U.S.  Federal  corporate  income 
tax  rate.  What  form  of  disclosure  is 
acceptable  in  these  circumstances? 

Interpretive  Response:  In  such 
instances,  reconciliations  between  year- 
to-year  effective  rates  or  between  a 
weighted  average  effective  rate  and  the 
current  effective  rate  of  total  tax 
expense  may  be  appropriate  in  meeting 
the  requirements  of  Ride  4-06(g).  A  brief 
description  of  how  such  a  rate  was 
determined  would  be  required  in 
addition  to  other  required  disclosures. 
Such  an  approach  woidd  not  be 
acceptable  for  a  U.S.  registrant  with 
foreign  operations.  Foreign  registrants 
with  unusual  tax  situations  may  find 
that  these  guidelines  are  not  fully 
responsive  to  their  needs.  In  such 
instances,  registrants  should  discuss  the 
matter  ivith  the  staff. 

Question  2:  Where  there  are 
significant  reconciling  items  that  relate 
in  significant  part  to  foreign  operations 
as  well  as  domestic  operations,  is  it 
necessary  to  disclose  the  separate 
amounts  of  the  tax  component  by 
geographical  area,  e.g..  statutory 
depletion  allowances  provided  for  by 
U.S.  and  by  other  foreign  furisdictions? 

Interpretive  Response:  It  is  not 
practicable  to  give  an  all-encompassing 
answer  to  this  question.  However,  in 
may  cases  such  disclosure  would  seem 
appropriate. 

8.  Securities  Gains  and  Losses. 

Question:  If  the  tax  on  the  securities 
gains  and  losses  of  banks  and  insurance 
companies  varies  by  more  dian  5%  from 
the  applicable  statutory  Federal  income 
tax  rate,  should  a  reconciliation  to  the 
statutory  rate  be  provided? 

Interpretive  Rtssponse:  Yes. 

7.  Tax  Expense  Components  v. 
"Overall"  Presentation. 

Facta:  Rule  4-0B(g)  requires  that  the 
various  components  of  income  tax 
expense  be  disclosed,  e.g..  currently 
payable  domestic  laxes.  deferred  foreign 
taxes,  eta  Frequendy  income  tax 
expense  will  be  included  in  more  than 
one  caption  in  the  financial  statements. 
For  example,  income  taxes  may  be 
allocated  to  continning  operations, 
discontinued  operations,  extraordinary 
items,  cumulative  effects  of  an 
accounting  change  and  direct  duuges 
and  credits  to  shareholders'  equity. 

Question:  In  instances  wfane  income 
tax  expense  is  allocated  to  more  than 
one  caption  in  die  financial  statements, 
must  the  components  of  income  tax 
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expense  includei   in  each  caption  be 
disclosed  or  will  an  "overall" 
presentation  sue  i  as  the  following  be 
acceptable? 

The  componei^  of  income  tax 
expense  are: 


CurrenOy  payiMa  ^er  la 

FedarH 

Foreign 

Stale  

Oeferred: 

Federal 

Foreign ._»..«.._... 
Stale 


Income  tax  ex  »ense  is  included  in  the 
financial  statemt  nts  as  follows: 


Continuing  operaltone .... 
Disconlinued  operalnna 
Eatraordkiary  inoome. 
Cumulative  eftacl  o( 
pnncipte 


chi  r\ge  In  accounlng 


Interpretive  Ri  sponse:  An  overall 
presentation  of  t|e  nature  described  will 
be  acceptable. 

Topic  7:  Real  Estate  Companies 

A.  Reporting  Req  uirements 


Facts:  Release 


Slo.  33-5611  rescinded 


the  rules  that  req  lired  certain  real 


estate  companiet 
financial  data  on 


to  nie  quarterly 
Form  7-Q.  That 


registrants.  Form 


mkMV): 


S3S0.000 
1S0.000 

saooo 

125.000 
7SM0 
S0.000 


aoo.000 


teoo/xx) 

(200.000) 
300,000 

100.000 


aoaooo 


release  also  ado[  ted  amendments  to 
Form  10-Q  to  req  iiire  a  statement  of 
source  anii  applii  ation  of  funds 
(statement  of  chs  ages  in  fmancial 
position)  on  a  qui  irterly  basis  from  all 


10-K  requires  such 


data  from  all  reg^trants  on  an  annual 
basis. 

Question:  Shot:  Id  real  estate 
companies  presei  it  the  funds  data  in 
their  quarterly  re  >ort  on  10-Q  and 
annual  report  on  '^orm  10-K  in  the  same 
format  as  in  resc  tided  Form  7-Q? 

Interpretive  Re  sponse:  For  most  real 
the  staff  is  of  the  view 
that  registrants  s  lould  present  funds 
data  in  their  quaiterly  reports  on  Form 
10-Q  and  annual  reports  on  Form  104C 
in  the  same  genei  al  format  outlined  in 
rescinded  Form  7  -Q.  The  format  used  in 
the  old  Form  7-Q  had  been  specifically 
designed  to  provi  ie  important 
information  for  a  lalysis  of  such  entities. 
Form  7-Q  require  d  that  real  estate 
companies  presei  it  funds  data  in  a 
format  generally  ps  follows: 

•  Net  income. 
Less  cash  di4tributions  to 

shareholders. 

Excess  (defidiency). 

Add  deprecii  ition, 

Deduct  nuut  age  payments. 

•  Excess  (defk  lency)  of  funds 
generated  over  d  itributions. 


B.  Land  Development  Companies 

Facta:  Much  of  the  revenue  generated 
by  regtstrants  engaged  in  retail  land 
sales  activities  is  represented  by  long- 
term  receivables  and  their  revenue 
recognition  policies  are  generally  out  of 
phase  with  tfie  actual  receipt  of  cash. 
Unless  this  fact  is  recognized  and 
properly  reflected  in  the  statement  of 
changes  in  financial  position,  the  actual 
e^ect  of  operations  on  the  flow  of  funds 
will  not  be  apparent. 

Question:  Does  the  staff  have  a  format 
that  it  recommends  for  such  situations? 

Interpretive  Response:  A  statement  of 
changes  in  financial  position  for 
registrants  engaged  in  land  development 
activities  which  begins  with  "Income 
before  extraordinary  items"  should 
include  as  specific  items  recognized  in 
determining  that  income  which  did  not 
provide  or  use  funds  (a)  an  amount 
representing  collections  of  contracts 
receivable  relating  to  prior  years  (an 
addition  to  income  before  extraordinary 
items]  and  [b]  an  amount  representing 
uncollected  receivables  from  sales  of  the 
current  year  (a  deduction  from  income 
before  extraordinary  items].  An 
illustration  follows: 

19xx  19n 

Source  at  fmlK* 

Income  before  eKtraordi- 

nary  Hems _ -..  Sn.xn  tnLxxx 

Add  (deduct)  items  not  al- 

lecling  lundr. 

Provision  for  depreciation ..  xu  wa 

Provision  for  cost  of  de- 
velopment of  land  sold..-  xjoa  njaa 

Provision  for  contract 
cancellations -  xxx  nor 

Coieelion  of  oantrads  re- 
cawaMe  relating  lo 
prior  years'  sales itxia  k,«xi< 

Contracts  retjeivaUe  on 
current  )«ar's  sales _. tia.x«) (in<.ioot) 

Funis  piovMed  (used) 
by  operaliona  before 
extraortlnary  Rama xjoa  (xxx) 

'Descriptions  of  trie  items  assume  an  undasailied  balance 
atieet  and  the  accrual  method  of  reporting  income 

As  stated  in  paragraph  10  of 
Accounting  Principles  Board  Opinion 
No.  19,  an  acceptable  alternative  is  to 
begin  with  total  revenue  that  provided 
working  capital  or  cash  during  the 
period  and  deduct  operating  costs  and 
expenses  that  required  the  outlay  of 
working  capital  or  cash  during  the 
period. 

C.  Schedules  of  Real  Estate  and 
Accumulated  Depreciation,  and  of 
Mortgage  Loans  on  Real  Estate 

Facts:  Whenever  investments  in  real 
estate  or  mortgage  loans  on  real  estate 
are  signiBcant,  the  schedules  of  such 
items  (see  Rule  12-28  and  12-29  of 
Regulation  S-X]  are  required  in  a 
prospectns. 


Question:  Is  such  information  also 
required  m  annual  reports  to 
shareholders? 

Interpretive  Response:  Although  Rules 
14a-3  and  14c-^  permit  the  omission  of 
financial  statement  schedules  from 
annual  reports  to  shareholders,  the  staff 
is  of  the  view  that  the  information 
required  by  these  schedules  is  of  such 
significance  within  ttie  real  estate 
industry  that  the  information  should  be 
included  in  the  financial  statements  in 
the  annual  report  to  shareholders. 

D.  Income  Before  Depreciation 

Facts:  Occasionally  an  income 
statement  format  wiU  contain  a  subtotal 
or  caption  titled  "Income  before 
depreciation  and  depletion." 

Question:  Is  this  caption  appropriate? 

Interpretive  Response:  The  staff 
objects  to  this  presentation  because  in 
the  staffs  view  the  presentation  may 
suggest  to  the  reader  that  the  amount  so 
captioned  represents  cash  flow  for  the 
period,  which  is  rarely  the  case  (see 
Accounting  Series  Release  Na  142). 

Topic  8:  RetaU  Companies 

A.  Sales  of  Leased  or  Licensed 
Departments 

Facts:  Department  stores  and  other 
retailers  customarily  include  the  sales  of 
leased  or  licensed  departments  in  the 
amount  reported  as  "total  revenues." 

Question:  Does  the  staff  have  any 
objection  to  this  practiqe? 

Irtterpretive  Response:  The  staff  has 
no  objection  to  this  practice  so  long  as 
the  sales  of  leased  or  licensed 
departments  are  either  presented  as  a 
separate  revenue  line  item  in  the  income 
statement  or  disclosed  in  an 
appropriately  referenced  note  to  the 
income  statement. 

B.  Finance  Charges 

Facts:  Department  stores  and  other 
retailers  impose  finance  charges  on 
credit  sales. 

Question:  How  should  such  charges 
be  disclosed? 

Interpretive  Response:  As  a  minimum, 
the  staff  requests  that  the  amount  of 
gross  revenue  from  such  charges  be 
stated  in  a  footnote  and  that  the  income 
statement  classification  which  includes 
such  revenue  be  identified.  The 
following  are  examples  of  acceptable 
disclosure: 

Example  1 

Consumer  Credit  Operations 

The  results  of  the  Consumer  Credit 
Operations  which  are  included  in  the 
Statement  of  Earaings  as  a  separate  line 
item  are  as  follows  for  the  fiscal  year 
ended  January  31, 19x0: 
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S«vto« 

Opmmng 


t%m  II      !■!  1   ■     '  - 

r**vWon  WW 

MoVwrerai 

PlOMMOn  Iff 

Tow 


Comix  I  wi     ofwft    op6ialion< 


S167X»0.000 

35.000.000 

29.000.000 

32.000.000 

S.000.000 

161.000.000 


6.oooxxn 


Example  2 

Service  chaises  on  retail  credit 
accounts  are  netted  against  selling, 
general  and  administrative  expense.  The 
cost  of  administering  the  retail  credit 
program  continued  to  exceed  service 
charges  on  customer  receivables  as 
follows: 


im 


Percent 

19XX 

t9XX 

ncraase 
(decrease) 

Costs: 

Regional  office  operabons     . 

$45 

$42 

9 

Interest 

51 

44 

13 

Provision    for    doubtful    ac- 

counts  _ _... 

21 

16 

34 

Total 

117 

102 

15 

Less  service  cfiarge  noome... 

se 

79 

22 

S21 

t23 

(10) 

Net  cost  as  per  cent  of  aedit 

sales  (percent) 

14 

1.6 

The  above  results  do  not  reflect  either 
"in  store"  costs  related  to  credit 
operations  or  any  allocation  of 
corporate  overhead  expenses. 

Topic  9:  Finance  Companies 

A.  Points 

Facts:  Many  finance  companies 
charge  nonrefundable  "points"  payable 
in  cash  at  the  time  a  loan  transaction  is 
closed. 

Question:  May  these  amounts  be 
reflected  in  income  at  the  loan  closing? 

Interpretive  Response:  The  staff  takes 
the  position  that  these  amounts 
represent  an  adjustment  to  the  stated 
rate  of  interest  requiring  deferral  and 
amortization  as  an  element  of  interest 
over  the  life  of  the  related  loan. 

B.  Ratio  of  Earnings  to  Fixed  Charges 

Facts:  A  registrant  may  at  its  option 
report  the  ratio  of  earnings  to  Fixed 
charges  under  Selected  Financial  Data. 
It  is  not  uncommon,  particularly  with 
respect  to  "captive"  finance 
subsidiaries,  for  the  parent  company  to 
artiHcially  maintain  the  ratio  of  earnings 
to  Hxed  charges  in  order  to  meet 
minimum  borrowing  standards 
stipulated  by  agencies  of  various  states. 

Question:  In  such  circumstances,  what 
additional  disclosure  will  the  sta^ 


request  in  the  registration  statement  of 
the  finance  subsidiary? 

Interpretive  Response:  In  those  cases 
where  the  ratio  is  artificially 
maintained,  the  registrant  should 
include  the  parent's  ratios  of  earnings  to 
fixed  chaises  (on  a  total  enterprise 
basis)  in  addition  to  its  own  ratios.  If  the 
parent's  financial  statements  are  not 
otherwise  available  to  the  public,  the 
parent's  financial  statements  should  be 
included  in  the  filing. 

Topic  10:  Utility  Companies 

A.  Financing  by  Electric  Utility 
Companies  Through  Use  of  Construction 
Intermediaries 

Facts:  Some  electric  utility  companies 
finance  construction  of  a  generating 
plant  or  their  share  of  a  jointly  owned 
plant  through  the  use  of  a  "construction 
intermediary"  which  may  be  oi^anized 
as  a  trust  or  a  corporation.  Typically  the 
utility  assigns  its  interest  in  property 
and  other  contract  rights  to  the 
construction  intermediary  with  the  latter 
authorized  to  obtain  funds  to  finance 
construction  with  term  loans,  bank 
loans,  commercial  paper  and  other 
sources  of  funds  that  may  be  available. 
The  intermediary's  borrowings  are 
guaranteed  in  part  by  the  work  in 
progress  but  more  significantly,  although 
indirectly,  by  the  obligation  of  the  utility 
to  purchase  the  project  upon  completion 
and  assume  or  otherwise  settle  the 
borrowings.  The  utility  may  be 
committed  to  provide  any  deficiency  of 
funds  which  the  intermediary  cannot 
obtain  and  excess  funds  may  be  loaned 
to  the  utility  by  the  intermediary.  (In  one 
case  involving  construction  of  an  entire 
generating  plant,  the  intermediary 
appointed  the  utility  as  its  agent  to 
complete  construction.)  On  the 
occurrence  of  an  event  such  as 
commencement  of  the  testing  period  for 
the  plant  or  placing  the  plant  in 
commercial  service  (but  not  later  than  a 
specified  date)  the  interest  in  the  plant 
reverts  to  the  utilit/and  concurrently 
the  utility  must  either  assume  the 
obligations  issued  by  the  intermediary 
or  purchase  them  horn  the  holders.  The 
intermediary  may  also  be  authorized  to 
borrow  amounts  for  accrued  interest 
when  due  and  those  amounts  are  added 
to  the  balance  of  the  outstanding 
indebtedness.  Interest  is  thus  capitalized 
during  the  construction  period  at  rates 
being  charged  by  the  lenders;  however, 
it  is  deductible  by  the  utility  for  tax 
purposes  in  the  year  of  accrual. 

Question:  How  should  construction 
work  in  progress  and  related  liabilities 
and  interest  expense  being  financed 
through  a  construction  intermediary  be 


refiected  in  an  electric  utility's  financial 
statements? 

Interpretive  Response:  The  balance 
sheet  of  an  electric  utility  company 
using  a  construction  intermediary  to 
finance  construction  should  include  the 
intermediary's  woik  in  progress  in  the 
appropriate  caption  under  utility  plant, 
liie  related  debt  should  be  included  in 
long-term  Habilities  and  disclosed  either 
on  the  balance  sheet  or  in  a  note. 

Rule  4-08(j)  of  Regulation  S-X  applies 
to  all  registrants.  It  provides  thai  the 
amount  of  interest  cost  incurred  and  the 
respective  amounts  expensed  or 
capitalized  shall  be  disclosed  for  each 
period  for  which  an  income  statement  is 
presented.  Consequently,  capitalized 
interest  included  as  part  of  an 
intermediary's  construction  work  in 
progress  on  the  balance  sheet  should  be 
recognized  on  the  current  income 
statement  as  interest  expense  with  a 
corresponding  offset  to  allowance  for 
borrowed  funds  used  during 
construction.  Income  statements  for 
prior  periods  should  also  be  restated. 
The  amounts  may  be  shown  separately 
on  the  statement  or  included  with 
interest  expense  and  allowance  for 
borrowed  funds  used  during 
construction. 

A  note  to  the  financial  statements 
should  describe  briefiy  the  organization 
and  purpose  of  the  intermediary  and  fhe 
nature  of  its  authorization  to  incur  debt 
to  finance  construction.  The  note  should 
disclose  the  rate  at  which  interest  on 
this  debt  has  been  capitalized  and  the 
dollar  amount  for  each  period  for  which 
an  income  statement  is  presented. 

B.  Estimated  Future  Costs  Related  to 
Spent  Nuclear  Fuel  and  Nuclear  Electric 
Generating  Plants 

Facts:  Utility  companies  with  nuclear 
electric  generating  plants  have 
amortized  nuclear  hiel  cost  to  expense 
on  the  basis  of  the  quantity  of  heat 
produced  for  the  generation  of  electric   ■ 
energy.  In  computing  the  periodic 
amortization  of  the  nuclear  fuel  cost  a 
net  residual  salvage  value  has  been 
generally  assumed  that  is  predicated  on 
the  reprocessing  of  spent  nuclear  fuel  to 
recover  the  unused  uranium  and 
plutonium.  No  facility  is  presently  in 
operation  or  can  be  made  operable  to 
process  spent  nuclear  fuel 
Consequently,  reprocessing  cannot  be 
presently  accomplished,  and  it  may  be 
necessary  to  store  spent  nuclear  fuel  for 
an  indefinite  period. 

In  determining  depreciation  rates  for 
nuclear  generating  plants  the  costs  of 
storing,  dismantling  or  decontaminating 
a  plant  at  the  end  of  its  useful  life  have 
generally  not  been  considered.  Such 
costs  now  appear  to  be  substantial 
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Question:  Wh  it  disclosure  should  be 
made  concemin  { the  estimated  future 
costs  of  storing  ipent  nuclear  fuel  and 
decommissionir  g  nuclear  generating 
plants? 

Interpretive  f\  esponse:  With  regard  to 
both  the  storing  of  spent  nuclear  fuel 
and  decommissi  oning  of  nuclear 
generating  plants  it  appears  that  costs 
will  be  incurred  It  may  not  be  possible 
to  reasonably  ei  timate  these  costs  when 
Hnandal  statem  !nts  are  prepared. 

A  note  to  the  inancial  statements 
should  describe  the  consideration  given 
to  the  estimated  future  storage  or 
disposal  costs  fc  r  spent  fuel  in 
amortizing  the  o  }st  of  nuclear  fuel.  IF  the 
amortization  of  i  luclear  fuel  in  prior 
years  recognizee  a  net  residual  salvage 
value,  the  note  s  lould  disclose  whether 
the  residual  salv  age  value  was 
subsequently  eli  ninated  or  is  to  be 
eliminated  by  a  :harge  to  current 
operations  or  otlerwise. 

Also,  a  note  si  ould  disclose  whether 
(1)  estimated  fut  ire  storage  or  disposal 
costs  and  (2)  res  dual  salvage  value 
recognized  in  pr  or  years  and  now  being 
written  off  are  b  fing  recovered  through 
a  fuel  adjustmen !  clause  or  if  it  is 
expected  that  pr  )vision  will  be  made  for 
such  costs  in  ap{  lications  to  regulatory 
commissions  for  rate  increases. 

A  note  should  [ilso  disclose  the 
estimated  costs  (  f  dismantling  or 
decontaminating  nuclear  generating 
plants  and  whetl  er  provision  for  these 
costs  is  being  mi  de  in  current 
operations  and  r  tcognized  in  service 
rates.  If  such  ex;  ected  costs  are  not 
being  currently  p  rovided  for,  disclose 
the  reasons  for  o  nitting  the  costs  and 
the  potential  imifact  on  the  financial 
statements. 


C.  Jointly  Ownec 
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util  ty 
utili  y 
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Facts:  Groups 
companies  have 
operating  utility 
ownership 
which  do  not 
which  separate 
presented.  Undei 
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of  the  costs  of 
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During  the 
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Electric  Utility  Plants 

)f  electric  utility 
}een  building  and 
)lants  under  joint 
agree  nents  or  arrangements 
te  legal  entities  for 
financial  statements  are 
these  arrangements,  a 
has  an  undivided 
plant  and  is 
proportionate  share 
cchstruction  and 

entitled  to  its 
shyre  of  the  energy 


construction  period  a 
ty  finances  its  own 
plant  using  its  own 
and  not  the 
of  the  group, 
used  during 
provided  in  the  same 
same  rates  as  for 


tlie 


plants  constructed  to  be  used  entirely  by 
the  participant  utility. 

When  a  |oint-owned  plant  becomes 
operational,  one  of  the  participant 
utilities  acts  as  operator  and  bills  the 
other  participants  for  their  proportionate 
share  of  the  direct  expenses  incurred. 
Each  individual  participant  incurs  other 
expenses  related  to  transmissions 
distribution,  supervision  and  control 
which  cannot  be  related  to  the  energy 
generated  or  received  from  any 
particular  source.  Many  companies 
maintain  depreciation  records  on  a 
composite  basis  for  each  class  of 
property  so  that  neither  the  accumulated 
allowance  for  depreciation  nor  the 
periodic  expense  can  be  allocated  to 
specific  generating  units  whether  jointly 
or  wholly  owned. 

Question:  What  disclosure  should  be 
made  on  the  financial  statements  or  in 
the  notes  concerning  interests  in  jointly 
owned  utility  plants? 

Interpretive  Response:  A  participating 
utility  should  include  information 
concerning  the  extent  of  its  interests  in 
jointly  owned  plants  in  a  note  to  its 
Tinancial  statements.  The  note  should 
include  a  table  showing  separately  for 
each  interest  in  a  jointly  owned  plant 
the  amount  of  utility  plant  in  service,  the 
accumulated  provision  for  depreciation 
(if  available],  the  amount  of  plant  under 
construction,  and  the  proportionate 
share.  The  amounts  presented  for  plant 
in  service  or  plant  under  construction 
may  be  further  subdivided  to  show 
amounts  applicable  to  plant 
subcategories  such  as  production, 
transmission,  and  distribution.  The  note 
should  include  statements  that  the 
dollar  amounts  represent  the 
participating  utility's  share  in  each  joint 
plant  and  that  each  participant  must 
provide  its  own  financing.  Information 
concerning  two  or  more  generating 
plants  on  the  same  site  may  be 
combined  if  appropriate. 

The  note  should  state  that  the 
participating  utility's  share  of  direct 
expenses  of  the  joint  plants  is  included 
in  the  corresponding  operating  expenses 
on  its  income  statement  (e.g.,  fuel, 
maintenance  of  plant,  other  operating 
expense).  If  the  share  of  direct  expenses 
is  charged  to  purchased  power  then  the 
note  should  disclose  the  amount  so 
charged  and  the  proportionate  amounts 
charged  to  specific  operating  expenses 
on  the  records  maintained  for  the  joint 
plants. 

D.  Long-Term  Contracts  for  Purchase  of 
Electric  Power    • 

Facts:  Under  long-term  contracts  with 
public  utility  districts,  cooperatives  or 
other  organizations,  a  utility  company 
receives  a  portion  of  the  output  of  a 


production  plant  constructed  and 
financed  by  the  district  or  cooperative. 
The  utility  has  only  a  nominal  or  no 
investment  at  all  in  the  plant  but  pays  a 
proportionate  part  of  the  plant's  coata, 
including  debt  service.  The  contract  may 
be  In  the  form  of  a  sale  of  a  generating 
plant  and  its  immediate  lease  back,  llie 
utility  is  obligated  to  pay  certain 
minimum  amounts  which  cover  debt 
service  requirements  whether  or  not  the 
plant  is  operating.  At  the  option  of  other 
parties  to  the  contract  and  in 
accordance  with  a  predetermined 
schedule,  the  utility's  proportionate 
share  of  the  output  may  be  reduced. 
Separate  agreements  may  exist  for  the 
transmission  of  power  to  the  utility's 
system. 

Question:  How  should  the  cost  of 
power  obtained  under  long-term 
purchase  contracts  be  reflected  on  the 
financial  statements  and  what 
supplemental  disclosures  should  be 
made  in  notes  to  the  statements? 

Interpretive  Response:  The  cost  of 
power  obtained  under  long-term 
purchase  contracts,  including  payments 
required  to  be  made  when  a  production 
plant  is  not  operating,  should  be 
included  in  the  operating  expenses 
section  of  the  income  statement.  A  note 
to  the  financial  statements  should 
present  information  concerning  the 
terms  and  significance  of  such  contracts 
to  the  utility  company  including  date  of 
contract  expiration,  share  of  plant 
output  being  purchased,  estimated 
annual  cost,  annual  minimum  debt 
service  payment  required  and  amount  of 
related  long-term  debt  or  lease 
obligations  outstanding. 

Additional  disclosure  should  be  given 
if  the  contract  provides,  or  is  expected 
to  provide,  in  excess  of  five  percent  of 
current  or  estimated  future  system 
capability.  This  additional  disclosure 
may  be  in  the  form  of  separate  financial 
statements  of  the  vendor  entity  or 
inclusion  of  the  amount  of  the  obligation 
under  the  contract  as  a  liability  on  the 
balance  sheet  with  a  corresponding 
amount  as  an  asset  representing  the 
right  to  purchase  power  under  tfie 
contract. 

The  note  to  the  financial  statements 
should  disclose  the  allocable  portion  of 
interest  included  in  charges  under  such 
contracts.  Accounting  Series  Release 
No.  122  discusses  the  computation  of  the 
ratio  of  earnings  to"  fixed  charges  for  an 
enterprise  which  has  guaranteed  the 
debt  of  a  supplier  company  or  has 
entered  into  contracts  with  a  supplier 
providing  for  payments  designed  to 
service  debt  of  a  supplier.  The  release 
states  in  part  that  in  such  instances  the 
ratio  "*  •  •  for  the  registrant  must  be 
accompained  by  effective  disclosure  of 
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the  significance  of  fixed  charges  of  other 
companies  included  in  the  enterprise 
whether  or  not  the  revenues  and 
expenses  of  such  companies  are  set 
forth  in  the  financial  statements  of  the 
registrant.  Such  disclosure  usually 
should  be  accomplished  by  presenting 
the  ratio  of  earnings  to  fixed  charges  for 
the  total  enterprise  in  equivalent 
prominence  with  the  ratio  for  the 
registrant  or  registrant  and  consolidated 
subsidiaries." 

Topic  11:  Miscellaneous  Disclosure 

A.  Operating-Differential  Subsidies 

Facts:  Company  A  has  received  an 
operating-differential  subsidy  pursuant 
to  the  Merchant  Marine  Act  of  1936,  as 
amended. 

Question:  How  should  such  subsidies 
be  displayed  in  the  income  statement? 

Interpretive  Response:  Revenue 
representing  an  operating  diH^erential 
subsidy  under  the  Merchant  Marine  Act 
of  1936,  as  amended,  must  be  set  forth 
as  a  separte  line  item  in  the  income 
statement  either  under  a  revenue 
caption  or  as  credit  in  the  costs  and 
expenses  section. 

B.  Depreciation  and  Depletion  Excluded 
from  Cost  of  Sales 

Facts:  Company  B  excludes 
depreciation  and  depletion  from  cost  of 
sales  in  its  income  statement. 

Question:  How  should  this  exclusion 
be  disclosed? 

Interpretive  Response:  If  cost  of  sales 
or  operating  expenses  exclude  charges 
for  depreciation,  depletion  and 
amortization  of  property,  plant  and 
equipment,  the  description  of  the  line 
item  should  read  somewhat  as  follows: 
"Cost  of  goods  sold  (exclusive  of  items 
shown  separately  below)"  or  "Cost  of 
goods  sold  (exclusive  of  depreciation 
shown  separately  below)."  To  avoid 
placing  undue  emphasis  on  "cash  flow," 
depreciation,  depletion  and  amortization 
should  not  be  positioned  in  the  income 
statement  in  a  manner  which  results  in 
reporting  a  figure  for  income  before 
depreciation. 

C.  Tax  Holidays 

Facts:  Company  C  conducts  business 
in  a  foreign  jurisdiction  which  attracts 
industry  by  granting  a  "holiday"  from 
income  taxes  for  a  specified  period. 

Question:  Does  the  staff  generally 
request  disclosure  of  this  fact? 

Interpretive  Response:  Yes.  In  such 
event  a  note  must  (1)  disclose  the 
aggregate  dollar  and  per  share  effects  of 
the  tax  holiday  and  (2)  briefly  describe 
the  factual  circiunstances  including  the 
date  on  which  the  special  tax  status  will 
terminate. 


D.  Offsetting  Assets  and  Liabilitiet 

Facts:  In  Company  0*8  balance  sheet 
assets  have  been  offset  by  liabilities 
which  are  directly  related  to  the  aaeet. 

Question:  Will  the  staff  accept  such 
flnancial  statements? 

Interpretive  Response:  It  is  the  stafTs 
opinion  that  even  when  items  can  be 
directly  associated,  it  is  not  appropriate 
to  offset  assets  and  liabilities  without 
the  benefit  of  an  existing  legal  right 

The  following  are  typical  situations: 

1.  A  registrant  might  engage  in  money 
market  transactions  in  which  the 
proceeds  of  short-term  borrowings  are 
simultaneously  invested,  at  higher  rates, 
in  matching  deposits  with  major 
international  banks.  In  the  absence  of  a 
legal  right  of  offset  the  loan  may  not  be 
offset  against  the  deposit 

2.  Carrying  values  o*f  properties  should 
not  be  reduced  by  purchase  money 
mortgages  even  if  the  liability  on  such  a 
mortgage  is  only  a  liability  against  the 
property. 

3.  When  a  registrant  sells  property 
subject  to  a  mortgage  and  takes  from  the 
purchaser  a  wrap  around  mortgage 
which  provides  that  the  registrant  will 
continue  the  payments  on  the  prior 
mortgage,  the  registrant's  balance  sheet 
should  show  the  wrap  around  mortgage 
as  a  receivable.  The  balance  of  the 
previously  existing  mortgage  should  not 
be  offset  against  the  receivable  on  the 
wrap  around  mortgage. 

The  wrap  around  mortgage  situation 
should  be  distinguished  from  a 
subordinate  lien.  If  a  registrant  lends 
money  on  property  owned  by  another 
party  and  arranges  to  collect  amounts 
from  the  borrower  to  be  used  to  make 
payments  against  an  existing  mortgage 
(thus  assuring  registrant  that  prior  lien 
obligations  are  being  met),  the  prior  lien 
is  not  an  obligation  of  the  registrant  and 
therefore  the  registrant's  receivable  is  a 
subordinate  lien  rather  than  a  wrap 
aroimd  mortgage. 

E.  Chronological  Ordering  of  Data 

Question:  Does  the  staff  have  any 
preference  in  what  order  data  are 
presented  (e.g.,  the  most  current  data 
displayed  first,  etc.)? 

Interpretive  Response:  The  staff  has 
no  preference  as  to  order  however, 
fmancial  statements  and  other  data 
presented  in  tablular  form  should  read 
consistently  from  left  to  right  in  the 
same  chronological  order  throughout  the 
Tiling.  Similiarly,  numerical  data 
included  in  narrative  sections  should  be 
consistently  ordered. 

F.  LIFO  Liquidations 

Facts:  Registrant  on  UFO  basis  of 
accounting  liquidates  a  substantial 


portion  of  its  UFO  inventory  and  as  a 
result  Includes  a  material  amount  of 
income  in  its  income  stateflMDl  which 
would  not  have  been  recorded  had  the 
inventory  liquidation  not  taken  pUoe. 

Question:  Is  disclosure  required  of  the 
amount  of  income  realiied  as  a  result  of 
the  inventory  liquidation? 

Interpretive  Response:  Yes.  Such 
disclosure  would  be  required  in  order  to 
make  the  financial  statements  not 
misleading.  Disclosure  may  be  made 
either  in  a  footnote  or  parenthetically  on 
the  face  of  the  income  statement 

G.  Tax  Equivalent  Adjustment  in 
Financial  Statements  of  Bank  Holding 
Companies 

Facts:  Bank  subsidiaries  of  bank 
holding  companies  frequently  hold 
substantial  amounts  of  state  and 
municipal  bonds,  interest  income  from 
which  is  exempt  from  Federal  income 
taxes.  Because  of  the  tax  exemption  the 
stated  yield  on  these  securities  is  lower 
than  the  yield  on  securities  with  similar 
risk  and  maturity  characteristics  whose 
interest  is  subject  to  Federal  tax.  In 
order  to  make  the  interest  income  and 
resultant  yields  on  tax  exempt 
obligations  comparable  to  those  on 
taxable  investments  and  loans,  a  "tax 
equivalent  adjuftment"  is  often  added  to 
interest  income  when  presented  in 
analytical  tables  or  charts.  When  the 
data  presented  also  includes  income 
taxes,  a  corresponding  amount  is  added 
to  income  tax  expense  so  that  there  is 
no  effect  on  net  income.  Adjustment 
may  also  be  made  for  the  tax  equivalent 
effect  of  exemption  from  state  and  local 
taxes. 

Question  1:  Is  the  concept  of  the  tax 
equivalent  adjustment  appropriate  for 
inclusion  in  financial  statements  and 
related  notes? 

Interpretive  Response:  No.  The  tax 
equivalent  adjustment  represents  a 
credit  to  interest  income  which  is  not 
actually  earned  and  realized  and  a 
corresponding  charge  to  taxes  (or  other 
expense)  which  will  never  be  paid 
Consequently,  it  should  not  be  reflected 
on  the  income  statement  or  in  notes  to 
financial  statements  included  in  reports 
to  shareholders  or  in  a  report  or 
registration  statement  filed  with  the 
Commission. 

Question  2:  May  amounts  representing 
tax  equivalent  adjustments  be  included 
in  the  body  of  a  statement  of  income 
provided  they  are  designated  as  not 
being  included  in  the  totals  and 
balances  on  the  statement? 

Interpretive  Response:  No.  The 
tabular  format  of  a  statement  develops 
information  in  an  orderly  manner  which 
becomes  confusing  when  additional 
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17  CFR  Part  241 
(RalMMNa  34-17500] 

Foreign  Corrupt  Practices  Act  of  1977 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Statement  of  policy. 

•UMMARV:  The  Commission's  policy 
regarding  the  Foreign  Corrupt  Practices 
Act  of  1977  is  set  forth  in  an  address  by 
Chairman  Harold  M.  Williams,  entitled 
"The  Accounting  Provisions  of  the 
Foreign  Corrupt  Practices  Act:  An 
Analysis,"  which  was  given  before  the 
SEC  Developments  Conference  of  the 
American  Institute  of  Certified  Public 
Accountants. 

FOfl  FURTHER  INFORMATKMf  CONTACT: 
Mark  B.  Goldfus,  Special  Counsel  to  the 
Chairman,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  (202)  272-2178. 
SUPPLEMENTARY  INFORMATION:  On 
January  13, 1981,  Chairman  Harold  M. 
Williams  presented  an  address.  'The 
Accounting  Provisions  of  the  Foreign 
Corrupt  Practices  Act:  An  Analysis,"  to 
the  SEC  Developments  Conference  of 
the  American  Institute  of  Certified 
Ihiblic  Accountants.  This  address  was 
presented  with  the  concurrence  of  all 
members  of  the  Commission  and 
constitutes  the  Commission's  policy 
regarding  the  matters  discussed  therein. 
Accordingly,  17  CFR  Part  241  is 
amended  by  adding  reference  to  this 
statement  of  policy  thereto.  The  text  of 
Chairman  Williams'  address  follows. 

By  the  Commission. 
Georga  A.  Fitzsinunoos, 
Secretary. 
January  29, 1981. 

TEXT  OF  CHAIRMAN  WILUAMS' 
ADDRESS 

It  is  a  pleasure  to  again  address  the 
AICPA's  SEC  Developments 
Conference.  In  a  departure  from  my 
talks  of  prior  years — in  which  I 
generally  surveyed  a  broad  spectrum  of 
current  developments — today  I  will 
devote  my  remarks  solely  to  one  major 
auditing  development  of  recent  years: 
the  accounting  provisions  of  the  Foreign 
Corrupt  Practices  Act  of  1977.  The  Act 
last  month  had  its  third  anniversary. 
The  time  has  come  to  apply  the 
experience  we  now  have  in 
administering,  and  complying  with,  the 
Act  to  resolving  the  issues  it  has  raised. 

When  viewed  from  an  abstract 
perspective,  the  Act's  accounting 
provisions  seem  merely  to  codify  a  basic 
and  uncontroversial  management 
principle:  No  enterprise  of  any  size  can 
operate  successfully  without 


maintaining  effective  controls  over  its 
transactions  and  the  disposition  of  its 
assets.  Perhaps  in  part  because  these 
provisions  were  considered  truisms,  the 
Act  was  passed  %vithout  Congressional 
dissent. 

However,  practical  experience  with 
new  legislation — even  a  law  thought  to 
be  noncontroversial— often  will  reveal 
unanticipated  problems.  Newly  enacted 
standards,  for  example,  may  be  subject 
to  differing  constructions  or  raise 
compliance  difnculties  and  ambiguities 
unforeseen  by  their  draftsmen.  And, 
until  these  problems  are  resolved  by  an 
agency,  the  courts  or  the  Congress,  those 
who  are  subject  to  these  laws  are  often 
faced,  unfortunately,  with  some 
disquieting  circumstances. 

The  anxieties  created  by  the  Foreign 
Corrupt  Practices  Act — among  men  and 
women  of  utmost  good  faith— ^ave 
been,  in  my  experience,  without  equal. 
This  consteration  can  be  attributed,  in 
significant  part  to  the  spectre  which 
some  commentators  have  raised  of 
exposure  to  Commission  enforcement 
action,  and  perhaps  criminal  liability,  as 
a  result  of  technical  and  insignificant 
errors  in  corporate  records  or 
weaknesses  in  corporate  internal 
accounting  controls.  In  fact,  some 
commentators  claim  that,  because  of  the 
broad  strokes  with  which  the  accounting 
provisions  are  fashioned,  no  corporate 
executive  can  ever  feel  fully  confident 
that  his  corporation  is  in  compliance 
with  the  law.  And,  other  commentators 
have  expressed  fear  that  this  lack  of 
concrete  statutory  parameters  evidences 
a  meaning  to  the  Act  which  is  far 
beyond  its  Congressional  intent. 

Such  uncertainty  can  have  a 
debilitating  eH'ect  on  the  activities  of 
those  who  seek  to  comply  with  the  law. 
My  sense  is  that,  as  a  consequence, 
many  businesses  have  been  very 
cautious-sometimes  overly  so — in 
assuring  at  least  technical  compliance 
with  the  Act.  And.  therefore,  business 
resources  may  have  been  diverted  from 
more  productive  uses  to  overly- 
burdensome  compliance  systems  which 
extend  beyond  the  requirements  of 
sound  management  or  the  policies 
embodied  in  the  Act.  The  publia  of 
course,  is  not  well  served  by  such 
reactions. 

The  Commission  is  sensitive  to  these 
concerns  and  considerations.  The  goal  is 
to  allow  a  business,  acting  in  good  faith, 
to  comply  with  the  Act's  accounting 
provisions  in  an  innovative  and  cost- 
effective  way  and  with  a  better  sense  of 
its  legal  responsibilities.  I  have 
conferred,  accordingly,  with  my 
colleagues  before  presenting  these 
remarks,  and  they  have  authorized  me 
to  advise  you  that  these  remarks 
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constitute  ■  itatement  of  the 
Conunisiion't  policy. 

I  will  begin  with  a  •lunmary  of  the 
Commiseion's  analysis. 

— Recordkeeping.  The  Act's 
recordkeeping  provision  requires  that  a 
company  maintain  records  which 
reasonably  and  fairly  reflect  the 
transactions  and  dispositions  of  the 
company's  assets.  This  provision  is 
intimately  related  to  the  requirement  for 
a  system  of  internal  accounting  controls, 
and  we  believe  that  records  which  are 
not  relevant  to  accomplishing  the 
obfectives  specified  in  the  statute  for  the 
system  of  internal  controls  are  not 
within  the  purview  of  the  recordkeeping 
provision.  Moreover,  inadvertent 
recordkeeping  mistakes  will  not  give 
rise  to  Commission  enforcement 
proceedings:  nor  could  a  company  be 
enjoined  for  a  falsification  of  which  its 
management,  broadly  defined,  was  not 
aware  and  reasonably  should  not  have 
known. 

— Internal  accounting  controls  system. 
The  Act  does  not  mandate  any 
particular  kind  of  internal  controls 
system.  The  test  is  whether  a  system, 
taken  as  a  whole,  reasonably  meets  the 
statute's  specified  objectives. 
"Reasonableness,"  a  familiar  legal 
concept,  depends  on  an  evaluation  of  all 
the  facts  and  circumstances. 

— Deference.  Private  sector  decisions 
implementing  these  statutory  objectives 
are  business  decisions.  And.  reasonable 
business  decisions  should  be  a^orded 
deference.  This  means  that  the  issuer 
need  not  always  select  the  best  or  the 
most  effective  control  measure. 
However,  the  one  selected  must  be 
reasonable  under  all  the  circiunstances. 

— State  of  mind.  The  accounting 
provisions  principal  objective  is  to  reach 
knowing  or  reckless  conduct.  Moreover, 
we  would  expect  that  the  courts  will 
issue  injunctions  only  when  there  is  a 
reasonable  likelihood  that  the 
misconduct  would  be  repeated.  In  the 
context  of  the  accounting  provisions, 
that  showing  is  not  likely  to  be  possible 
when  the  conduct  in  question  is 
inadvertent 

— ^Status  of  subsidiaries.  The  issuer's 
responsibihty  for  the  compliance  of  its 
subsidiaries  varies  according  to  the 
issuer's  control  of  the  subsidiary.  The 
Commission  has  established  percentage 
of  ownership  tests  to  afford  guidance  in 
this  area. 

— ^Enforcement  policy.  These  views 
refiect  Commission  policy  and  practice 
in  implementing  and  enforcing  the 
accounting  provisions  and  are 
consistent  with  the  cases  brought  by  the 
Commission  over  the  last  three  years. 
During  this  period,  the  Commission  has 


addressed  these  areas  prudently  and 
with  common  aenaa.  Similarly,  the 
Commission  has  not  sou^t  out 
violations  of  the  accounting  provisions 
for  their  own  sake;  indeed,  we  have  not 
chosen  to  bring  a  single  case  under 
these  provisions  that  did  not  also 
involve  other  violations  of  lawt  The 
Commission,  instead,  places  its  greatest 
emphasis  on  encouraging  an 
environment  In  which  die  private  sector 
can  meet  its  responsibilities  in 
complying  with  the  Act  meaningfully 
and  creatively.  In  that  connection,  the 
Commission  has  adopted  enforcement 
policies  in  furtherance  of  this  policy  that 
1  will  discuss  in  a  few  moments. 

I  will  now  amplify  on  each  of  these 
thoughts. 

Purposes  of  the  Act 

At  the  outset  of  this  analysis,  it  is  • 
worthwhile  to  consider  briefiy  the 
events  which  led  to  the  Foreign  Corrupt 
Practices  Act — not  because  the  abuses 
which  led  to  its  enactment  were 
representative  of  the  entire  business 
community,  but  rather  to  put  the  Act  in 
the  proper  context  As  most  «vill  recall 
during  the  mid-1970s  the  existence  of  a 
pattern  of  questionable  payments  to 
foreign  government  officers  by 
prominent  American  corporations 
became  public  knowledge.  These 
disclosures — often  in  bold  headlines — 
shook  faith  and  trust  in  the  integrity  of 
our  corporate  sector.  This  reaction 
became  part  of  a  rising  tide  of  public 
skepticism  and  served  further  to 
undermine  the  traditional  American 
consensus  that  business  conducts  itself 
and  reasonably  pursues  its  own 
economic  interests  in  a  manner 
consistent  with  the  standards  and 
expectations  of  the  lai^ger  society.  In  this 
climate.  Congress  felt  compelled  to  act 
And,  after  nearly  three  years  of  hearings 
and  debate,  the  Foreign  Corrupt 
Practices  Act  became  law. 

New  Section  13(b)(2)  of  the  Securities 
Exchange  Act  of  1934  is  a  product  of  this 
legislative  process.  It  establishes  two 
interrelated  accounting  requirements: 
First  public  companies  are  required  to 
"make  and  keep  books,  records,  and 
accounts,  which,  in  reasonable  detail, 
accurately  and  fairiy  reflect  the 
transactions  and  dispositions"  of  their 
assets.  Second,  corporations  are  also 
required  to  "devise  and  maintain  a 
system  of  internal  accounting  controls 
sufficient  to  provide  reasonable 
assurances"  that  certain  specified 
objectives  are  attained.  In  essence, 
these  objectives  are  that  assets  be 
safeguarded  from  unanthorixed  use,  that 
corporate  transactions  conform  to 


managerial  aathortzatkms.  and  tiiat 
records  be  aocurata. 

Some  commentators  have  amiod  that 
the  Act's  title  is  a  misoomer.  UiMily. 
Congress  went  furtiier  diao  detannining 
whether  the  payments  which  gave  the 
new  law  its  name  ware  ediiouly  and 
commercially  jostiflaUe.  it  alao  cfaoae  to 
consider  the  corporate  accounting  and 
control  deficiencies  which  had  bMO 
breeding  grounds  for  these  practioes. 
And,  by  <k>ing  so.  it  addressed  the  far 
more  serious  issues  raised  by  these 
disclosures. 

As  die  Commission's  1978  report  to 
Congress  on  questionable  payments 
stated: 

Tlie  moat  devastating  diacloaure  that  we 
hava  uncovered  in  our  recent  experience  with 
illegal  or  questionable  payments  has  been  the 
fact  that  end  the  extent  to  «vhidi.  sooie 
companies  have  falsified  entries  in  their  own 
Ixwki  and  recorda. 

These  payment  and  falsifications 
were  not  only  previotuly  unknown  to 
public  investors  and  independent 
auditor*,  but  many  were  also  unknown 
to  the  payor's  board  and.  in  numerous 
examples,  even  to  its  senior 
management  In  some  of  these  instances, 
internal  controls  existed,  but  they  were 
shown  to  be  inefiective  or  easily 
subverted  Unauthorized  payments  and 
related  falsifications  of  corporate 
records  seemed  to  evidence — indeed, 
were  fostered  by — a  lack  of  adequate 
accounting  records  and  controls. 
Consequently,  in  the  legislation  which 
ultimately  emerged  from  Congress, 
prohibiting  questionable  payments  and 
mandating  control  and  recordkeeping 
were  inexorably  interconnected. 

In  enacting  these  accounting 
provisions.  Congress  did  not  change  the 
government's  role  with  respect  to 
accounting  or  auditing  matter* — nor  was 
the  Commission  authorized  to  prescribe 
corporate  records  such  as  it  may  for 
such  regulated  entities  as  brokerdealer* 
and  investment  companies.  Instead. 
Congress  determined  that  the  federal 
interest  In  corporate  recordkeeping  Is 
satisfied  if  it  assures  that  corporate 
transactions  are  recorded — in  the  words 
of  the  Act's  Conference  Report — "in 
conformity  with  accepted  methods  of 
recording  economic  events."  Such 
procedures,  the  Conference  Report 
declared,  "should  effectively  prevent 
off-the-books  slush  funds  and  payments 
of  bribes."  Meaningful  accounting    . 
controls,  the  Committee  added, 
"provide  reasonable  assurances,  among 
other  tilings,  diat  transactions  are 
recorded  as  necessary  to  maintain 
accountability  for  asset*." 

Statute  or  na  die*e  are.  of  oouae. 
Inherent  obligations  of  the  stewardship 
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of  a  public  cor  >oration.  The  standards 
embodied  in  tl^  e  Act's  accounting ' 
provisions  are,  in  effect,  the  cardinal 
principles  of  m  anaging  a  business 
enterprise.  Am  sng  members  of  the 
business  cumn  unity,  few  would  dispute 
that  acceptabh  management  cannot  be 
achieved  absei  it  such  records  and 
controls. 

In  that  sense  this  is  hardly  the  stuR'  of 
radical  legislat  on.  The  Act's  accounting 
provisions  end  >rsed  and  incorporated 
accepted  priva  e-sector  standards;  such 
an  approach  d(  es  not  suggest  an  intent 
to  markedly  afiect  the  operations  of  the 
great  number  o  '  companies  which 
already  had  sui  :h  procedures  in  effect. 

The  primary  ihrust  of  the  Act's 
accounting  pro  isions.  in  short,  was  to 
require  those  p  iblic  companies  which 
lacked  effectivi   internal  controls  or 
tolerated  unrcli  able  recordkeeping  to 
comply  with  th  !  standards  of  their 
better  managec  peers.  That  is  the 
context  in  whic  i  these. provisions 
should  be  cons'  rued. 

The  Act's  Acco  inting  Requirements 

r  lind.  it  is  possible  to 
the  interpretative 
concerning  the  accounting 
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commentators  regard  the  Act's 
accounting  provisions  as  excessively 
vague.  And,  to  resolve  this  perceived 
problem,  suggestions  have  been  made  to 
qualify  these  provisions  by 
superimposing  a  "materiality  "  lest  on 
the  requirement  that  corporate  records 
be  accur^je  and  on  the  scope  of  the 
internal  controls  provision. 

Such  a  lest,  in  tact,  was  advocated  by 
a  number  of  persons  when  Congress 
was  deliberating  the  Act.  Despite  these 
suggestions,  however.  Congress 
determined  not  to  incorporate  such  a 
limitation.  It  was  correct  in  doing  so. 
Internal  accounting  controls  are  not  only 
concerned  with  misconduct  that  is 
material  to  investors,  but  also  with  a 
great  deal  of  misconduct  which  is  not. 

True,  materiality  is  a  concept  with 
which  managers  of  public  companies, 
accountants,  and  lawyers  are 
experienced  and  feel  relatively 
comfortable.  For  almost  50  years,  it  has 
served  as  the  standard  for  determining 
whether,  under  the  federal  securities 
laws,  a  particular  matter  must  be 
disclosed  to  the  investing  public. 

But,  materiality,  while  appropriate  as 
a  threshold  standard  to  determine  the 
necessity  for  disclosure  to  investors,  is 
totally  inadequate  as  a  standard  for  an 
internal  control  system.  It  is  too 
narrow — and  thus  too  insensitive — an 
index.  For  a  particular  expenditure  to  be 
material  in  the  context  of  a  public 
corporation's  Hnancial  statements — and 
therefore  in  the  context  of  the  size  of  the 
company — it  would  need  to  be,  in  many 
instances,  in  the  millions  of  dollars. 
Such  a  threshold,  of  course,  would  not 
be  a  realistic  standard.  Procedures 
designed  only  to  uncover  deficiencies  in 
amounts  material  for  financial  statement 
purposes  would  be  useless  for  internal 
control  purposes.  Systems  which 
tolerated  omissions  or  errors  of  many 
thousands  or  even  millions  of  dollars 
would  not  represent,  by  any  accepted 
standard,  adequate  records  and 
controls.  The  off-book  expenditures, 
slush  funds,  and  questionable  payments 
that  alarmed  the  public  and  caused 
Congress  to  act,  it  should  be 
remembered,  were  in  most  instances  of 
far  lesser  magnitude  than  that  which 
would  constitute  financial  statement 
materiality. 

Reasonableness,  rather  than 
materiality,  is  the  appropriate  test. 
Reasonableness,  as  standard,  allows 
flexibility  in  responding  to  particular 
facts  and  circumstances.  Inherent  in  this 
concept  is  a  toleration  of  deviations 
from  the  absolute.  One  measure  of  the 
reasonableness  of  a  system  relates  to 
whether  the  expected  benefits  from 
improving  it  would  be  significantly 
greater  than  the  anticipated  costs  of 


doing  so.  Thousands  of  dollars 
ordinarily  should  not  be  spent 
conserving  hundreds.  Further,  not  every 
procedure  which  may  be  individually 
cost-justifiable  need  be  implemented: 
the  Act  allows  a  range  of  reasonable  - 
judgments. 

The  touchstone  of  this  analysis  is  the 
judgment  of  company  management. 
Many  managerial  requirements  are 
common  to  all  companies.  The  most 
obvious  illustration  of  this  principle  is 
that  every  public  company  needs  to 
establish  and  maintain  records  of 
sufficient  accuracy  to  meet  adequately 
four  interrelated  objectives:  Appropriate 
reflection  of  corporate  transactions  and 
the  disposition  of  assets;  effective 
administration  of  other  facets  of  the 
issuer's  internal  controls  system: 
preparation  of  its  financial  statements  in 
accordance  with  generally  accepted 
accounting  principles:  and  proper 
auditing.  'Thus,  for  all  practical 
purposes,  the  adequacy  of  a  company's 
control  system  is  bounded  by  the 
adequacy  of  its  underlying  books  and 
records. 

In  fact,  because  accurate  records  are 
so  crucial  to  these  objectives.  Congress 
chose  to  incorporate  a  specific 
recordkeeping  requirement  into  the  Act. 
But,  this  provision  is  not  an  independent 
and  unrestrained  mandate  to  the 
Commission  to  establish  novel  or 
unprecedented  corporate  recordkeeping 
standards;  it  is,  rather,  an  integral  part 
of  Congress'  efforts  to  assure  that  the 
business  community  records 
transactions  and  assets  in  such  a  way  as 
to  maintain  adequate  control  over  them. 
And,  this  leads  to  two  important 
conclusions:  First,  the  Act  does  not 
establish  any  absolute  standard  of 
exactitude  for  corporate  records.  And. 
second,  records  which  are  not  related  to 
internal  or  external  audits  or  to  the  four 
internal  control  objectives  set  forth  in 
the  Act  are  not  within  the  purview  of  the 
Act's  accounting  provisions. 

More  specific  managerial  objectives, 
of  course,  will  vary  from  company  to 
company.  Some  companies,  by  their 
very  nature,  have  unusual  control  needs. 
A  company's  management  requirements 
may  be  influenced  by  such  factors  as  its 
line  of  business  and  prior  control 
problems.  A  company  whose  inventory 
consists  of  precious  metals  or  jewels 
would  require  more  sophisticated 
inventory  records  and  controls  than,  fur 
example,  a  dealer  in  cement.  And.  ia 
other  companies,  the  frequency  with 
which  relatively  small  losses  occur  from 
a  common  source  may  require  that  these; 
losses  be  considered,  in  the  aggregate, 
as  a  significant  managerial  problem. 
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Deference 

This,  in  turn,  raises  questions 
regarding  the  extent  to  which  there 
should  be  issuer  liability  for  false  books 
and  records  and  the  measure  of 
deference  the  courts  and  the 
Commission  should  afford  to 
management  decisions  concerning  the 
structure  of  the  company's  internal 
accounting  controls.  With  respect  to 
issuer  liability  for  recordkeeping 
violations,  we  will  look  to  the  adequacy 
of  the  internal  control  system  of  the 
issuer,  the  involvement  of  top 
management  in  the  violation,  and  the 
corrective  actions  taken  once  the 
violation  was  uncovered.  If  a  violation 
was  committed  by  a  low  level  employee, 
without  the  knowledge  of  top 
management,  with  an  adequate  system 
of  internal  control,  and  with  appropriate 
corrective  action  taken  by  the  issuer,  we 
do  not  believe  that  any  action  against 
the  company  would  be  called  for. 

Turning  to  the  controls  question,  there 
is  an  almost  inHnite  variety  of  control 
devices  which  could  be  utilized  in  a 
particular  business  environment.  Thus, 
considerable  deference  properly  should 
be  afforded  to  the  company's  reasonable 
business  fudgments  in  this  area.  The 
purpose  of  the  internal  accounting 
control  provisions,  after  all,  is  to  assure 
that  a  public  company  adopts  accepted 
methods  of  recording  economic  events, 
safe-guarding  assets,  and  conforming 
transactions  to  management's 
authorization.  Importantly,  the  selection 
and  implementation  of  particular  control 
procedures,  so  long  as  they  are 
reasonable  under  the  circumstances, 
remain  management  prerogatives  and 
responsibilities. 

In  this  vein,  the  law  long  ago 
determined  that  it  should  avoid 
interfering  in  reasonable  corporate 
decisionmaking  which  entails  the 
exercise  of  good  faith  judgment 
concerning  routine  matters.  High 
societal  costs — including  lost  innovation 
and  vexatious  litigation — would  result  if 
courts  could  substitute  their  judgments 
for  those  of  business  executives 
concerning  such  matters.  Provided  that 
the  reasonable  assurances  requirement 
set  forth  in  the  statute  is  met,  the  Act's 
accounting  provisions,  relating  as  they 
do  to  matters  of  internal  corporate 
conduct  and  management,  justify  such 
deference  to  decisions  regarding 
corporate  records  and  control 
mechanisms;  certainly  nothing  in  the 
Act  mandates  a  different  standard  of 
review. 

This  concept  is  not  a  mandate  for 
board — or  even  most  senior 
management — ^involvement  in  the 
minutia  of  recording  and  accounting  for 


every  transaction  which  the  company 
may  make.  But.  it  does  mean  that  both 
management  and  the  board  have 
important  roles  to  play  in  monitoring 
and  evaluating  the  adequacy  of  the 
company's  records  and  controls 
systems. 

This  standard  is  not  satisfied  if  a 
company's  leadership,  while  making 
nominal  gestures  of  compliance, 
abdicates  its  responsibilities  to  foster 
integrity  among  those  who  operate  the 
system.  Regardless  of  how  technically 
sound  an  issuer's  controls  are,  or  how 
impressive  they  appear  on  paper,  it  is 
unlikely  that  control  objectives  will  be 
met  in  the  absence  of  a  supportive 
environment.  In  the  last  analysis,  they 
key  to  an  adequate  "control 
environment"  is  an  approach  on  the  part ' 
of  the  board  and  top  management  which 
makes  clear  what  is  expected,  and  that 
conformity  to  these  expectations  will  be 
rewarded  while  breaches  will  be 
punished. 

State  of  Mind 

Now  let  us  turn  to  the  question  of  the 
state  of  mind  needed  to  violate  the  Act's 
accounting  provisions.  It  is.  first  of  all. 
important  to  recognize  that  nothing  in 
the  Congressional  objectives  of  the 
accounting  provisions  requires  that 
inadvertent  recordkeeping  inaccuracies 
be  treated  as  violations  of  the  Act's 
recordkeeping  provision.  The  Act's 
principal  purpose  is  to  reach  knowing  or 
reckless  misconduct.  It  is  probable  that 
an  injunction  will  be  issued  by  a  court 
only  upon  a  showing  of  some  likelihood 
of  repetition  of  misconduct;  this  remedy 
would  not  be  expected  to  be  available 
upon  a  showing  of  only  past  inadvertent 
conduct.  Moreover,  depending  on  the 
circumstances,  intentional 
circunventions  of  a  company's  system  of 
records  and  of  accounting  controls  by  a 
low-level  employee  would  not  always 
be  considered  violations  of  the  Act  by 
the  issuer.  No  system  of  adequate 
records  and  controls — ^no  matter  how 
effectively  devised  or  conscientiously 
applied^<:ould  be  expected  to  prevent 
all  mistaken  and  improper  transactions 
and  dispositions  of  assets.  Given  human 
nature,  regardless  of  the  adequacy  of  the 
system,  a  bookkeeper  may  still 
erroneously  post  entries,  an  overzealous 
agent  may  make  unauthorized 
payments,  or  an  unscrupulous  employee 
may  falsify  records  for  his  own 
purposes. 

liie  Aclkrecognizes  each  of  these 
limitations.  Neither  its  text  and 
legislative  history  nor  its  purposes 
suggest  that  occasional,  inadvertent 
errors  were  the  kind  of  problem  that 
Congress  sought  to  remedy  in  passing 
the  Act.  No  rational  federal  interest  in 


punishing  insignificant  mistakes  has 
been  articulated.  And.  the  Act's 
accounting  provisions  do  not  require  a 
company  or  its  senior  officials  to  be  the 
guarantors  of  all  conduct  of  company 
employees. 

A  failure  to  correct  a  known 
falsification— or  a  falsification  that 
reasonably  should  be  known^^r  any 
attempt  to  cover-up  a  falsification — is. 
of  course,  prohibited.  But,  this 
responsibility  arises  only  when  the 
individual  in  question  is  in  some  respect 
responsible  for  the  records  or  controls, 
or  otherwise  supervises  the  activity 
giving  rise  to  the  violation.  Similarly, 
there  can  be  no  relaxation  of  the 
proscription  against  the  creation  or 
maintenance  of  any  fund  that  is 
designed  to  be  used  for  "off-books" 
payments  outside  the  issuer's  system  of 
internal  accounting  control,  or  against 
obstructing  or  circumventing  in  any 
significant  respect  the  issuer's  system  of 
internal  controls  by  misstatement  to 
auditors  or  related  means. 

The  test  of  a  company's  control 
system  is  not  whether  occasional 
failings  can  occur.  Those  will  happen  in 
the  most  ideally  managed  company.  But. 
an  adequate  system  of  internal  controls 
means  that,  when  such  breaches  do 
arise,  they  will  be  isolated  rather  than 
systemic,  and  they  will  be  subject  to  a 
reasonable  likelihood  of  being 
uncovered  in  a  timely  manner  and  then 
remedied  promptly.  Barring,  of  course, 
the  participation  or  complicity  of  senior 
company  officials  in  the  deed,  when 
discovery  and  correction  expeditiously 
follow,  no  failing  in  the  company's 
internal  accounting  system  would  have 
existed.  To  the  contrary,  routine 
discovery  and  correction  would 
evidence  its  effectiveness. 

Subsidiaries 

Finally,  much  concern  has  been  raised 
about  the  issuer's  liability  for 
compliance  with  the  accounting 
provisions  by  its  subsidiaries.  Where  the 
issuer  controls  more  than  50  percent  of 
the  voting  securities  of  the  subsidiary, 
compliance  is  expected.  So,  too.  would  it 
be  expected  if  there  is  between  20 
percent  and  50  percent  ownership, 
subject  to  some  demonstration  by  the 
issuer  that  this  does  not  amount  to 
control.  If  there  is  less  than  20  percent 
ownership,  we  will  shoulder  the  burden 
to  affirmatively  demonstrate  control. 

Responding  to  Cunent  Developmants 

While  analyses  of  this  sort  can 
diminish  the  Act's  ambiguities,  merely 
making  the  requirements  of  the 
accounting  provisions  somewhat  more 
concrete  should  not  end  our  tnquify.  The 
Commission  has  not  ignored  meaningful 
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developments  wit  lin  the  private  sector 
itself  in  the  area  c  f  corporate 
accountabihty.  In  leed,  it  is  these 
developments,  ral  ler  than  the  Act.  that 
are  the  most  effective  antidotes  to  the 
ostered  questionable 
briefly  recount  some 


conditions  which 
payments.  Let  me 


of  these  developm  ents: 

— Independent  f  irectors.  The  years 
since  the  question  able  payments 
disclosures  began  have  witnessed  a 
significant  increa:  e  in  the  numbers  and 
responsibilities  of  directors  who  are  not 
also  part  of  the  co  npany's  management. 
This  development  is  important  because 
independent  direc  ors  do  not  face  the 
same  short-term  p  irformance  pressures 
as  do  managemen  personnel.  They  are 
more  likely,  theref  jre,  to  be  sensitive  to 
the  negative  impai  :t  which  questionable 
expediencies  have  on  a  company  and, 
indeed,  the  entire  >u8iness  community. 
And,  independent  directors,  particularly 
through  the  comm  ttee  system,  are 
playing  an  increas  ngly  responsible  role. 
The  Commission's  most  recent  survey 
found  that  65  perci  int  of  directors  of 
public  companies  ire  not  part  of  the 
management  of  thi  i  companies  they 
direct. 

— Audit  commit  ees.  Effective  audit 
committees  compc  sed  of  independent 
directors  are  a  sigi  lificant  assurance  that 
meaningful  interne  I  controls  will  be 
established  and  er  forced.  In  the  mid- 
1970's,  few  such  c(  mmittees  existed.  In 
contrast,  the  Comi  lission's  most  recent 
survey  found  that  15  percent  of  public 
companies  now  ha  ve  audit  committees, 
a  number  that  is  e'  en  higher  among 
major  companies. 

— Internal  auditi  irs.  The  increasing 
acceptance  of  the  ntemal  auditor  as  an 
important  manage  nent  professional  has 
been  yet  another  r  lajor  contributor  to 
the  quality  and  crt  dibility  of  internal 
accounting  control  systems.  And,  while 
traditionally,  inter  lal  auditors  reported 
exclusively  to  mor  >  senior  management, 
a  recent  study  indi  cates  that  one-third  of 
internal  auditors  n  jw  report  directly  to 
the  board  or  the  ai  dit  committee  and 
that  many  others  h  ave  direct  access. 

— The  experienc  j  factor.  Any  new 
legislation  precipit  ites  a  learning  period 
among  those  it  aff«  cts  and  a  period  in 
which  business  op  irations  are  brought 
into  compliance.  Ii  substance,  these  are 
a  law's  start-up  co  its.  During  the  three 
years  since  the  em  ctment  of  the  Foreign 
Corrupt  Practices  i  Let,  major  efforts 
have  been  made  b; '  the  AICPA  and  by 
accounting  Anns  t(  develop  materials 
and  provide  guidai  ice  to  assist  managers 
and  directors  in  es  ablishing,  evaluating, 
and  monitoring  int  >nuil  accounting 
control  systems.  V  any  companies  have 
reexamined  their  ii  itemal  controls  and 


reevaluated  their  review  programs.  It 
appears  that  this  start-up  investment  in 
implementing  the  Foreign  Corrupt 
Practices  Act  has  been,  for  most 
practical  purposes,  substantially 
completed:  that  is,  most  public 
companies  have  now  made  the 
adjustments  necessary  for  them  to 
operate  within  a  reasonable  reading  of 
the  Act. 

The  Commission's  Enforcement  Policy 

The  Commission's  overriding  policy, 
in  recent  years,  has  been  to  allow  these 
private-sector  initiatives  to  flower.  And. 
it  has  administered  and  enforced  the 
Act's  accounting  provisions — which 
share  a  common  accountability  purpose 
with  those  initiatives — in  accordance 
with  this  policy. 

The  genius — and  challenge — of  these 
provisions,  it  should  be  remembered,  is 
their  reliance  on  private  sector 
decisionmaking — rather  than  speciflc 
federal  edicts — to  address  an  area  of 
public  concern.  The  Act's  eventual 
success  or  failure  will,  therefore,  depend 
primarily  upon  business'  response.  Tlie 
Commission's  obligation,  in  turn,  is  to 
provide  a  regulatory  environment  in 
which  the  private  sector  can  address 
these  issues  meaningfully  and 
creatively.  In  this  regard,  we  must 
encourage  public  companies  to  develop 
innovative  records  and  control  systems, 
to  modify  and  improve  them  as 
circumstances  change,  and  to  correct 
recordkeeping  errors  when  they  occur 
without  a  chilling  fear  of  penalty  or 
inference  that  a  violation  of  the  Act  is 
involved. 

All  new  legislation  has  rough  edges 
that  can  be  polished  only  by  the  forces 
of  time  and  practical  experience.  To 
foster  the  innovative  environment  which 
would  best  effect  the  Act's  purposes,  the 
Commission  has  addressed  these  areas 
through  monitoring,  constructive 
criticism,  maintaining  open  lines  of 
communication,  and  a  substantial 
measure  of  understanding.  The  very 
limited  number  of  enforcement  actions 
which  the  Commission  has  undertaken 
reflect  those  policies.  As  I  noted  earlier, 
in  each  of  the  cases  which  the 
Commission  has  brought  under  the 
accounting  provisions,  these 
requirements  were  breached  as  part  of 
violations  of  other  provisions  of  the 
federal  securities  laws. 

Despite  these  considerations,  I 
recognize,  of  course,  that  there  is  some 
sentiment  that  the  accounting  provisions 
should  be  amended.  The  Commission 
has  not,  thus  far,  taken  any  position  on 
legislation  of  that  nature.  As  part  of  the 
Commission's  own  institutional 
accountability,  we  would  welcome  a 
dialogue  with  Congress,  if  it  is 


concerned  that  our  actions  or  policies  do 
not  best  serve  the  public  interest  or  that 
the  reach  of  the  Act  should  be  further 
clarified. 

Conclusion 

In  conclusion,  the  Commission  is 
meeting  its  difficult  mandate  of 
administering  the  accounting  provisions 
of  the  Foreign  Corrupt  Practices  Act  in 
what  we  believe  is  a  constructive  and 
pragmatic  maimer.  We  have  been 
receptive  to — and  responsive  to— the 
comments  and  criticisms  of  the  public, 
the  business  community,  and  the  legal 
and  accounting  professions.  Indeed,  we 
continue  to  welcome  such  comments 
and  discussions  in  light  of  the  private 
sector's  on-going  voluntary  initiatives  in 
corporate  accountability  and 
speciflcally  welcome  reactions  to  this 
statement  of  Commission  policy.  As  a 
consequence,  I  believe  progress  has 
been  made — and  will  continue — in 
assuring  that  public  companies  meet  the 
statutory  mandate  for  accurate  records 
and  meaningful  internal  accounting 
controls,  without  inflicting  unreasonable 
costs  on  the  business  community  and 
with  only  minimal  federal  intrusion 
upon  internal  corporate  decisionmaking. 
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DEPARTMENT  OF  COMHERCE 

Patent  and  Trademarfc  Office 

37  CFR  Part  2 

Trademarlc  Oppoaltlon  and 
Canceliation  Proceedinga:  Compulsory 
Counterciaima 

Correction 

In  FR  Doc.  81-1576,  published  at  page 
6934,  in  the  issue  of  Thursday,  January 
22, 1981,  make  the  following  corrections: 

1.  On  page  6940,  second  column. 

§  2.114(b)(2)(i),  change  the  period  at  the 
end  of  the  twelfth  line  to  a  comma,  and 
lower  case  the  first  word  of  the 
thirteenth  line. 

2.  On  the  same  page.  §  2.1l4(b](2](ii). 
in  the  first  line  in  the  third  column,  the 
word  "if  should  read 


IS 
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summary:  This  final  rule  change 
iimends  section  425.4  of  the  Domestic 
Mail  Manual  to  relax  the  eligibility 
requirements  for  the  inclusion  of 
supplements  in  second-class 
publications.  Postal  regulations  had 
previously  set  forth  detailed  reqircments 
that  second-class  supplements  had  to 
meet,  e.g.,  more  than  50%  of  the  copies 
of  a  supplement  had  to  be  distributed  in 
second-class  publications.  These 
technical  requirements  have  been 
difficult  for  the  Postal  Service  to  apply 
and  unnecessarily  burdensome  on 
second-class  mailers.  In  order  to  ease 
this  burden  and  in  keeping  with  its  effort 
to  offer  a  wide  variety  of  postal  services 
to  the  public,  the  Postal  Service  is 
deleting  these  technical  restrictions  on 
the  inclusion  of  supplements  and  is 
requiring  only  that  supplements  be 
germane  to  the  issue  of  the  publication 
in  which  they  are  included. 
EFFECTIVE  DATE:  February  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cordon  S.  Proud,  Office  of  Mail 
ClassiHcation,  (202)  245-4659. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1980,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  section 
425.4  of  the  Domestic  Mail  Manual  as 
described  above  (45  FR  70916). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  November  10. 1980. 
Several  mailer  organizations  requested 
additional  time  to  study  and  prepare 
comments  on  the  proposal.  In  view  of 
the  requests,  the  comment  period  was 
extended  to  November  30, 1980. 

A  total  of  one  hundred  thirty 
comments  were  received  from  mailers' 
organizations,  publishers,  and  other 
mailers;  one  hundred  twenty-six  written 
and  four  oral.  One  hundred  eighteen 
commenters  opposed  the  proposed 
change  and  nine  favored  the  change. 
I'hree  commenters  did  not  indicate  their 
preference. 

The  commenters  who  opposed  the 
change  generally  based  their  arguments 
on  the  following  points: 

1.  The  change  would  divert 
advertising  to  newspapers  at  the 
expense  of  direct  mail  advertisers. 

2.  Second-class  mail  enjoys  preferred 
rates  for  the  purpose  of  disseminating 
news  rather  than  advertising. 

3.  The  change  is  in  effect  a 
reclassification  of  supplements  to  the 
benefit  of  newspapers  and  to  the 
detriment  of  third-class  mail  users. 

4.  The  change  will  result  in  substantial 
revenue  losses  to  the  Postal  Service 
which  is  paradoxical  at  a  time  when  the 
Postal  Service  seeks  more  revenues 
through  raising  its  rates. 


The  commenters  who  favored  the  rule 
change  were,  for  the  most  part,  second- 
class  publishers.  However,  favorable 
comments  were  submitted  by  two 
advertisers  as  well. 

The  Postal  Service  has  reviewed  the 
proposed  rule  change  in  light  of  the 
comments  received  and  still  favors 
adoption  of  the  change  as  published 
because  the  Postal  Service  has  the 
responsibility  and  desire  to  offer  a  wide 
variety  of  services  to  the  American 
public.  In  addition,  the  Postal  Service,  as 
noted  in  the  proposed  rule,  has  had 
problems  administering  the  present 
regulations  concerning  supplements  to 
second-class  publications.  We  believe 
that  these  strict  regulations  impose 
unnecessary,  cumbersome  and  overly 
technical  requirements  on  second-class 
mailers. 

We  feel  that  the  proposed 
simplification  of  the  second-class 
supplement  regulations  will  both  further 
the  efforts  of  the  federal  government  to 
reduce  unnecessarily  burdensome 
regulations  and  provide  a  broader 
choice  of  classes  and  services  for  all 
mailers.  We  do  not  anticipate  a 
significant  shift  of  material  from  third- 
class  mail  to  supplements  included  in 
second-class  publications.  Therefore,  we 
have  concluded  that  the  flexibility 
afforded  all  mailers  by  this  change 
outweighs  the  possible  negative  aspects 
some  mailers  envision. 

For  the  above  reasons,  the  Postal 
Service  hereby  adopts  the  following 
amendment  to  section  425.4  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  425— What  May  Be  Mailed  at  the 
Second-Class  Rates 

In  part  425,  amend  section  425.4  to 
read  as  follows: 

425.4    Supplements.  Publishers  may 
include  supplements  in  the  regular  issue 
of  a  publication  entered  as  second-class 
mail  subject  to  the  following  conditions: 

a.  The  supplements  must  be  germane 
to  the  issue,  having  been  omitted  in  the 
interest  of  space,  time  or  convenience. 

b.  The  supplement  must  be  folded  and 
mailed  with  the  regular  issue. 

This  rule  is  being  adopted  on  the  date 
of  publication  because  it  provides  for  a 
relaxation  of  existing  restrictions  on  the 
inclusion  of  supplements  in  second-class 
publications.  It  permits  second-class 
publishers  to  include  previously 
prohibited  materials  but  does  not 
require  any  publisher  to  do  so.  For  these 
reasons,  the  Postal  Service  believes 
there  to  be  no  justification  for  a  delay  in 
the  rule's  implementation. 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 


Mail  Manual  will  be  published  and 
transmitted  to  subscribers  automatic:aly. 
This  change  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 

111.3 

(39U.S.C.  401(2).  404(2)) 

W.  Allen  Sanders, 

AsHociute  Gnnrral  Counsel.  Office  of  Cetieral 

Law  and  Administration. 

|(  K  I),K    Hl-*4-r  KiW  2-6-81  8  45  uni| 
WLLINO  CODE  7JW-M-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IFCC  81-14) 

Certification  Ttiat  Sections  603  and 
604  Of  the  Regulatory  FlexUHHty  Act 
Do  Not  Apply  to  Rule  Making  To 
Amend  §§  73.202(b),  73.504  aiid 
73.606(b)  of  the  Commission's  Rules 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Certification  of  certain 

rulemaking  proceedings  under  the 

Regulatory  Flexibility  Act. 

summary:  This  action  certifies  that  rule 
making  pro<;eeding8  proposing  the 
amendment  of  {§  73.202(b),  73.504  and 
73.606(b)  of  the  Commission's  Rules,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  the  provisions  of 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  these 
proceedings.  This  action  also  orders  that 
a  statement  to  that  effect  shall  be 
included  in  all  Notices  of  Proposed  Rule 
Making  and  Reports  and  Orders  in  such 
proceedings,  and  orders  that  a  copy  of 
this  Order  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business    , 
Administration. 

EFFECTIVE  DATE:  January  26, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David.  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  lanuary  8. 1981. 
Released:  January  26. 1981. 
By  Ihe  Commission:  Chairman  Ferris 
absent. 

In  re  Matter  of  certification  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  Do  Not  Apply  to  Rule 
Making  To  Amend  SS  73.202(b),  73.504 
and  73.606(b)  of  the  Commission's  Rules. 

1.  The  Commission  has  before  it  for 
consideration  the  application  of  the 
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Tiled  each  year.  Generally,  once  it  has 
been  established  that  the  proposed 
station  location  is  a  community  and  the 
proposed  channel  meets  all  the 
Commission's  minimum  mileage 
separation  requirements,  the  request  is 
granted.  Rarely  is  there  any  interest  in 
the  matter  beyond  the  directly  affected 
parties. 

5.  As  is  apparent  from  the  foregoing, 
the  process  by  which  the  Commission 
routinely  amends  the  tables  maintains 
the  same  procedural  safeguards  as  other 
rule  makings,  but  these  individual  cases 
are  concerned  with  only  a  very  limited 
number  of  communities  and/or  parties. 
In  fact,  in  most  cases  only  one 
community  and  party  is  involved.  It 
therefore  appears  that  rule  making 
proceedings  involving  amendments  to 
the  tables  do  not  involve  substantial 
impact  on  a  significant  number  of 
entities. 

6.  Accordingly,  The  Commission 
Certifies  That  rule  making  proceedings 
proposing  amendments  to  §  S  73.202(b], 
73.504  and  73.eoe(b)  of  the  Commission's 
Rules,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
provisions  of  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  these  proceedings. 

7.  It  is  ordered,  lliat  a  statement  to 
this  effect  shall  be  included  in  all 
Notices  of  Proposed  Rule  Making  and 
Reports  and  Orders  in  these 
proceedings,  most  of  which  are  adopted 
by  delegated  authority.  Because  the 
nature  of  the  rule  making  is  the  same  in 
each  instance,  diere  is  no  need  for  a 
separate  finding  by  the  Commission 
itself  in  each  case.  This  Order  is 
designed  to  apply  to  all  such  cases  and 
interested  parties  are  so  advised. 

8.  It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

WUUam  J.  Tricarioo. 

Secretary. 

|FK  Doc  n-44aa  Filed  2-6-11:  S:45  um) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Secretary 

24  CFR  Parts  42, 201, 215. 241, 300, 
S10, 865, 3282. 3500  and  3610 

(Docket  NaR-S1-91 11 
WittKfrawal  of  Regulations 

AOENCY:  Department  of  Housing  and 
Urban  Development. 


action:  Notice  of  withdrawal  of 
regulations. 

summary:  On  January  29, 1981  a 
memorandum  was  issued  by  the 
President  which,  among  other  things, 
directs  executive  agencies  to  postpone 
for  60  days  the  effective  date  of  those 
regulations  which  have  been  published 
but  have  not  yet  taken  effect.  Pursuant 
to  the  President's  memorandum.  HUD  is 
withdrawing  two  interim  and  nine  final 
rules. 

FOfi  furtneh  mpohmation  contact: 
Burton  Bloomberg.  Director.  OfRce  of 
Regulations.  Office  of  General  Counsel. 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410  (202)  755-6207.  This  is  not  a  toll 
free  number. 

SUFPLEMENTAIiy  INFOWMATIONl  Notice  is 
hereby  given  that  the  foUovring 
regulations  listed  below  are  being 
withdrawn.  By  withdrawing  these 
regulations,  the  Secretary  continues  in 
effect  all  current  requirements  and 
provisions  of  the  Coide  of  Federal 
Regulations  which  these  regulations 
would  have  changed  or  amended  had 
they  become  effective.  Where  no 
regulation  currently  exists,  none  is 
adopted  unless  further  rulemaking 
action  is  taken.  The  withdrawal  of  these 
regulations  is  without  prejudice  to  such 
other  action  as  the  Secretary  may  take 
at  a  future  time  in  this  or  any  other 
rulemaking  proceeding. 

P^ice  of  the  Secretary 

Part  42.  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition.  Final  Rule  (R-60-686).  45  FR 
81740,  December  12, 1980. 

Office  of  Assistant  Setsvtaryfor 
Housing-FHA  Cominiasioner 

Part  201,  Property  improvement  and 
Manufactured  (Mobile)  Home  Loans, 
Subpart  B — ^Manufactured  (Mobile) 
Home  Loans.  Revises  Section  201.530, 
Final  Rule  (R-81-898),  40  FR  4872. 
January  19, 1981. 

Part  215,  Rent  Supplement  Payments. 
Interim  Rule  (R-80-89S).  45  FR  84046. 
December  22.  I960. 

Part  241,  Subchapter  B — ^Mortgage  and 
Loan  Insurance  Programs  Under  the 
National  Housing  Act  (Amends  Section 
241.65).  Final  Rule  (R-80-886],  46  FR 
3842,  January  16. 1981. 

Part  885,  Loans  for  Housing  for  the 
Elderly  or  Handicapped  (Interest  Rate 
Determination).  Fmal  Rule  (R-81-897). 
46  FR  3843,  January  16. 1981. 

Government  National  Mortgage 
Associaition 

Part  300.  General.  List  of  Attomeys-in- 
Fact.  Final  Rule  (R-60-g02).  46  FR  1261, 
January  6, 1981. 
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Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

Part  510,  Section  312  Rehabilitation 
Loan  Program.  Final  Rule  (R-aa-761).  45 
FR  59702.  September  la  1980. 

Part  510.  Section  312  Rehabilitation 
Loan  Program,  (Implements  1980 
Legislative  Amendments).  Final  Rule  (R- 
80-893),  346  FR  3503.  January  15. 1981. 

Office  of  Assistant  Secretary  for 
Neigborhoods,  Voluntary  Associations 
and  Consumer  Protection 

Part  3282.  Manufactured  Home 
Procedural  and  Enforcement 
Regulations — ^Formal  Investigations  and 
Adjudicative  Hearings,  Final  Rule  (R- 
80-748),  45  FR  62854,  December  16, 1980. 

Part  3500,  RESPA  Section  8,  Anti- 
Kickback  Regulations,  Interim  Rule  (R- 
80-894),  45  FR  84048,  December  22. 1980. 

Part  3610.  Neighborhood  Self-Help 
Development  Program,  Program 
Requirements,  Final  Rule  (R-80-715).  45 
FR  81743,  December  12, 1980. 

(Section  7(d)  of  the  Department  of  I^D  Act. 
42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.  February  3, 
1981. 

Samuel  R.  Pierce.  |r.. 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  B1 '471*  Filed  2-6-81. 11:48  am] 
BIUMO  CODE  4t10-«l-M 


11552 


Propos  ed  Rules 


This  section  of 
contains  notices 
proposed  issuarce 
regulations.  Tbe 
IS  to  give  interested 
opportunity  to 
making  prior  to 
rules. 


DEPARTMENT 


Farmers  Home 
7  CFR  Part  19^  1 


Federal  Registar 

Vol.  46,  No.  28 

Monday,  February  B,  1981 


the  FEDERAL  REGISTER 
to  the  puMic  of  the 

of  rules  and 
purpose  of  these  notices 
persons  an 
ji^Brticipate  in  the  rule 
ttie  adoption  of  tfie  final 


OF  AGRICULTURE 
Administration 


Operating  Loa  i 
and  Authorizai  ions 


agency; 

USDA. 
action:  Prop 


Policies,  Procedures 
>ns 

Farm^s  l-Iome  Administration, 
d  Rule. 


09  >i 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  reguli  tions  pertaining  to 
operating  loans .  The  intended  effect  of 
this  action  is  to  limit  the  size  of 
individual  yout  i  loans  to  $10,000.  This 
action  is  neede  1  to  insure  that  projects 
continue  to  be  i  fiodest  in  size  and  scope 
and  within  a  yc  uth's  management  and 
physical  ability  to  carry  out  the 
objectives  of  th  >  loan. 

DATES:  Commei  its  must  be  received  on 
or  before  April  to,  1981. 

ADDRESSES:  Su  )mit  written  comments 
m  duplicate  to  fie  Office  of  the  Chief, 
Directives  Man  igement  Branch,  Farmers 
Home  Adminis  ration,  U.S.  Department 
of  Agriculture,  1  Loom  6346,  Washington, 
D.C.  20250.  All  vritten  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  IM  FORMATION  CONTACT: 
Leroy  Jones,  U.I  i.  Department  of 
Agriculture,  Fai  mers  Home 
Administration  Room  5317,  South 
Agriculture  Bui  ding,  Washington,  D.C. 
20250.  Telephor  e:  (202)  447-4669.  The 
Draft  Impact  Ai  alysis  describing  the 
options  conside  -ed  in  developing  this 
proposed  rule  a  id  the  impact  of 
implementing  ei  ich  option,  is  available 
on  request  from  the  Office  of  the  Chief. 
Directives  Mam  igement  Branch,  Farmers 
Home  Administ  -ation,  U.S.  Department 
of  Agriculture.  I  oom  6346.  Washington, 
DC.  Telephone;  (202) 447-4057. 
SUPPLEMENTARY   INFORMATION:  This 
proposal  has  be  sn  reviewed  under 
USDA  procedui  js  in  Secretary's 
Memorandum  1 155  to  implement 
Executive  Ordei  12044.  and  has  been 


classified  "significant".  This  instruction 
does  not  directly  affect  any  FmHA 
programs  or  projects  which  are  subject 
to  A-95  Clearinghouse  review.  FmHA 
proposes  to  amend  Section  1941.17  of 
Subpart  A  of  Part  1941.  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations,  to 
limit  the  size  of  individual  youth  loans 
to  $10,000.  Section  311(b)(1)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  authorizes  FmHA  to 
make  loans  to  youth  who  are  rural 
residents  in  connection  with  their 
participation  in  4-H,  FFA, 
and  similar  organizations. 
This  legislation  was  passed  in  1972. 
FmHA  feels  that  the  primary  purpose  of 
the  youth  loan  program  is  to  enable  a 
rural  youth  age  10  through  20  to 
establish  and  operate  a  modest,  income- 
producing  farm  or  nonfarm  project  in  a 
rural  area.  The  loans  provide 
educational  and  practical  opportunities 
for  youth  to  learn  basic  economic  and 
credit  principles  and  acquire  experience 
and  skills  for  self-improvement.  Many 
youth  loan  projects  become  the  means 
for  future  self-employment  and/or 
provide  the  knowledge  and  skills 
needed  to  work  for  others. 

Youth  loan  projects  provide 
opportunity  for  and  encourage  youth  to 
remain  in  rural  areas.  The  projects  bring 
practical  meaning  to  the  youth's 
education,  stimulate  the  learning 
process,  and  encourage  the  acceptance 
of  responsibility.  In  addition,  the 
projects  provide  a  source  of  income. 

FmHA  believes  that  a  modest  project 
is  one  that  is  limited  in  physical  size, 
capital  requirements,  and  overall 
objectives.  Such  projects  may  include: 

(a)  Lawn  and  garden  service. 

(b)  Livestock  and  crop  production. 

(c)  Repair  shops. 

(d)  Catering  service, 
(ej  Art  and  craft  sales. 

(f)  Roadside  stands  and  many  others. 
The  average  size  youth  loan  from  1973 
to  1980  were  as  follows: 

FmHA  Youth  Loan  Record 


Fiscal 

year 

Numbef 

of  loans 

made 

1973. 

202 

1974. 

5 182 

1975. 

__ 2  583 

1976. 

1 923 

1977. 

_    -        1.345 

1978. 
1979. 





1.381 

1,294 

1900. 

.      -     .         lOSP 

Total 
amount  of 
loans  made 


Average 
aize 
loan 


S612.810 

S3.034 

16.019070 

3.091 

6.709  890 

2,598 

5.399.100 

2.807 

4.324.640 

3.215 

5.047.000 

3.655 

5.223.920 

4.037 

4.928.880 

4.665 

1.  The  authority  citation  for  Part  1941 
reads  as  follows: 

Autliority:  7  U.S.C.  1988;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.32:  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development.  7 
CFR  2.70. 

2,  As  proposed,  S  1941.17  of  Subpart  A 
of  part  1941  is  revised  to  read  as 
follows: 

91941.17    Loan  limitations. 

The  total  outstanding  insured  OL 
principal  balance  may  not  exceed 
$100,000  at  loan  closing.  Loans  may  not 
be  made  for  the  purchase  of  real  estate, 
making  principal  payments  on  real 
estate,  or  refinancing  any  debts  incurred 
for  the  purchase  of  real  estate.  In 
addition  loans  may  not  be  make  to  pay 
land  lease  costs  under  any  program 
other  than  cash  rent.  The  total 
outstanding  youth  loan  principal 
balance  may  not  exceed  $10,000  at  loan 
closing  except  for  youth  loan  applicants 
whose  loan  was  approved  on  or  before 

1981.  (The  date 
to  be  inserted  will  be  the  effective  date 
of  the  Final  Rule  Publication). 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1967,  P.L  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

Dated:  January  30, 1981. 
H.  Allan  Bn>ck, 

Acting  Assistant  Secretary  for  Rural 
Development. 

(FR  Doc  81-4550  Filed  2-6-81:  8;45  am] 
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Airworttiiness  Directives;  Gates 
Learjet  23. 24, 25. 28. 29, 35.  and  36 
Model/Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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ACnON:  Withdrawal  of  Notice  of 
Proposed  Rule  Making  (NPRM). 

summary:  This  action  withdraws  the 
Notice  of  Proposed  Rule  Making 
(NPRM),  Docket  80-CE-24-AO, 
published  in  the  Federal  Register  on 
August  21. 1960.  The  notice  proposed  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  reworking  the  rudder 
pedals  and  replacing  the  heelplate  on 
certain  Gates  Learjet  23,  24,  25.  28.  29.  35 
and  36  Model/Series  airplanes  in 
accordance  with  Gates  Learjet  Airplane 
Modification  Kit  (AMK)  80-1.  This 
modiflcation  provides  greater  clearance 
between  the  rudder  pedals  and 
floorboard  and  in  turn  eliminates  the 
potential  for  the  pilot's  shoe  heel 
becoming  lodged  between  the  pedal  and 
heelplate.  Subsequent  evaluations  of  the 
proposed  modification  to  the  rudder 
pedal  indicate  that  inadvertent  brake 
activation  can  occur  when  rudder  pedal 
forces  are  induced.  This  characteristic 
makes  the  modincation  unsatisfactory. 
Accordingly,  the  NPRM  is  hereby 
withdrawn. 
DATES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marvin  Beene,  Airframe  Section, 
Aircraft  Certification  Program.  Room 
238,  Terminal  Building  2299.  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209,  telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION!  The 
possibility  of  the  pilot's  shoe  heel 
becoming  lodged  between  the  rudder 
pedal  and  heelplate  has  been  reported 
as  a  potential  accident  causal  factor  in 
Gates  Learjet  23,  24,  25,  28,  29.  35  and  36 
model/series  airplanes.  Although  no 
evidence  has  been  provided  that 
unquestionably  points  to  this  as  the 
specific  cause  of  any  accident,  it  has 
been  demonstrated  during  ground  tests 
that  lodging  is,  in  fact,  possible 
Interference  may  occur  after  the  rudder 
pedal  is  moved  to  the  most  forward 
position  and  pressure  is  applied  to  the 
opposite  pedal,  an  operation  that  could 
occur  during  single  engine  operation. 
Heel  lodging  is  most  likely  to  occur 
when  shoes  having  large  heels  similar  to 
those  used  on  contemporary  high 
fashion  shoes  or  possibly  western  style 
boots.  To  eliminate  this  possibility. 
Gates  Learjet  developed  Airplane 
Modification  Kit  (AMK)  80-1.  This  kit 
provides  instructions  for  modifying  the 
rudder  pedals  to  effect  an  increase  in 
pedal  to  floorboard  clearance  by 
reducing  the  surface  area  of  the  pedal 
foot  pad.  Instructions  are  also  given  in 
AMK  80-1  for  replacement  of  the 
heelplate.  The  new  heelplate  is  larger 
with  significantly  improved  carpet  to 
heelplate  interface  and  floorboard 


attachment  provisioos.  Since  the 
condition  described  herein  could  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  have  made  compliance  «vith  the 
aforementioned  modification  kit 
mandatory  on  certain  Gales  Learjet  23. 
24.  25,  28,  29.  35  and  36  model/ series 
airplanes. 

Interested  p^^ns,  including 
registered  owners/operators  of  some  950 
affected  aircraft  were  afforded  an 
opportunity  to  comment  on  the  proposed 
AD.  Twenty-six  comments  were 
received,  of  which  five  were  in  favor  of 
adopting  the  amendment  and  twenty- 
one  against  Of  the  21  opposing  the  AD. 
11  said  they  had  never  experienced  any 
interference  or  lodging  problem.  Four  of 
the  21,  plus  two  individuals  favoring  the 
AD,  admitted  having  experienced  shoe 
heel/heelplate  interference,  or  that  the 
possibility  does  exist,  but  only  while 
wearing  shoes  with  large  heels  and/or 
by  improperly  placing  the  foot  on  the 
rudder  pedaL  "The  twenty-one 
commenters  that  disagreed  with 
adopting  the  AD  strongly  opposed  it  as 
being  totally  unnecessary,  lliey 
maintain  the  AD  will  impose 
unwarranted  expenses  on  all  owners  to 
compensate  for  the  questionable 
judgment  of  a  few  pilots  who  elect  to 
wear  non-standard  style  footwear  in  the 
cockpit  These  commenters  believe 
operators/owners/pilots  should  be 
allowed  to  independently  cope,  as  they 
choose,  with  an  interference  problem 
that  may  exist  Suggestions  offered 
include:  require  pilots  to  change  style  of 
footwear;  train  personnel  in  proper  foot 
placement  on  the  rudder  pedals;  remove 
or  extend  the  heelplate;  decrease 
thickness  of  carpet  or  incorporate  Gates 
Learjet  Airplane  Modification  Kit  80-1. 

Some  commenters  also  suggested  that 
in  lieu  of  the  AD,  the  FAA  should  issue 
a  notice  to  owners  cautioning  them  of 
the  potential  problem  and  also  require  a 
warning  note  be  added  to  the 
appropriate  flight  manuals.  An 
Airworthiness  Alert  Operations 
Bulletin.  Flight  Manual  Change,  and  a 
Gates  Learjet  Service  News  Letter,  each 
with  notes  directing  o%vner/ operator/ 
pilot  attention  to  this  issue,  were  all 
published  prior  to  initiating  the  NPRM. 

Subsequent  to  the  publication  of  the 
NPRM.  in-service  experience  with 
airplanes  modified  per  AMK  80-1 
indicates  that  brake  activation  can 
occur  when  rudder  pedal  forces  are 
applied.  This  undersirable  condition, 
however,  influences  flight 
characteristics  only  for  that  emergency 
condition  in  which  a  take-off  is 
attempted  after  power  on  one  engine  is 
lost  at  precisely  the  take-off  decision 


speed.  Vi.  Gates  Learfet  is  currently 
redesignbig  die  pedal  to  elioiinale  this 
unwanted  characteristic,  yet  retain  Aa 
desired  pedal  to  heelplate  clearance. 

Since  it  has  been  established  that  the 
proposed  fix  is  opentiooaUy 
unsatisfactory,  the  NPRM  is  being 
withdrawn.  Any  future  rule  making 
action  will  depend  on  the  efEectiveneos 
of  the  new  design  and  a  reassessoant  of 
the  safety  hazards  associated  with  the 
original  and  intermediate  designs.  The — 
withdrawal  of  the  Notice  does  not 
preclude  the  FAA  from  issuing  similar 
notices  in  the  futuxe.  nor  does  it  commit 
the  FAA  to  any  course  of  action. 

The  \^tfadrawal 

For  the  reasons  stated  above.  Notice 
of  Proposed  Rule  Making.  Docket  Na 
80-CE-24-AD  published  in  the  Federal 
Register  on  August  21. 1980  (45  FR 
55754).  is  hereby  withdrawn. 

(Sees.  313(a).  601  and  603  Federal  A\-iatioo 
Act  of  loss,  a*  amended  (40  U.S.C  1354(a). 
1421  and  1423):  Sec  6(c)  of  the  Departmeat  of 
Traniportation  Act  (40  U.S.C  16SS(c):  and  14 
CFR  11.85]). 

Nola.— The  FAA  hai  detennined  that  this 
document  involves  a  proposed  regulatioa 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1079). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  tlie  docket  A  copy 
of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Central 
Region.  Ofiice  of  the  Regional  Counsel.  ACE- 
7.  Attention:  Rules  Docket  Clerk.  Docket  Na 
78-CE-l-AD.  am  East  12th  Street  Kansas 
City.  Missouri  64106:  Telephone  (816)  374- 
5446. 

Issued  in  Kansas  City.  Missouri,  on  )anuary 
27. 1981. 
)ohn  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  OocM-*32S  Piled  2-S-SI:  S:«S  aiii) 
■aiMQ  OOOC  4tM-13-« 


14  CFR  Part  71 

(AInpaea  Dodwl  Na  •0-A8O-74] 

Amandmant  to  Oaatitetad  Araa,  Fort 
Stawart,Qa. 

AOENCy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKMC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
further  subdivide  Restricted  Areas  R- 
3005A  and  R-300SB  into  R-3006A.  R> 
3005B,  R-3005C  R-SOOSD  and  R-aOOSE. 
and  to  slightly  expand  the  overall  siae  of 
the  restricted  airspace  to  coincide  with 
the  military  reservation  boundary.  The 
amendment  is  needed  to  accomiaodate 
the  establishment  of  an  instrument 


11554 


Federal  Register  /  Vol.  46.  No.  26  /  Monday,  February  9,  1981  /  Proposed  Rules 


approach  to  Li  lerty  County  Airport  and 
to  contain  mili  ary  artillery  firing 
conducted  wit  lin  the  military 
reservation  bo  indary.  Unauthorized 
flight  by  nonpi  rticipating  aircraft  is 
prohibited  wit  in  a  restricted  area 
during  its  desi;  nated  times  of  use. 
DATES:  Commc  nts  must  be  received  on 
or  before  Marc  i  9. 1981. 
AOOMUES:  Sc  nd  comments  on  the 
proposal  in  trif  licate  to:  Director.  FAA 
Southern  Regie  n.  Attention:  Chief.  Air 
Traffic  Divisioi  ,  Docket  No.  80-ASO-74. 
P.O.  Box  20636  Atlanta.  Ga.  30320. 

The  o^cial  c  ocket  may  be  examined 
at  the  followinj  location:  FAA  OfHce  of 
the  Chief  Coun  lel.  Rules  Docket  (AGG- 
204).  Room  916  800  Independence 
Avenue.  SW..  \  l/ashington,  D.C.  20591. 

An  informal  i  locket  may  be  examined 
at  the  office  of  he  Regional  Air  Traffic 
Division. 


3!  ey, 

ois 

AiT- 


FOR  FURTHER 
George  O.  Hu 
and  Obstructi 
Airspace  and 
Air  Traffic  Ser\ 
Administration, 
Avenue,  SW., 
telephone:  (202 
SUPPLCMENTAR  f 


INFORMATION  CONTACT: 
.  Airspace  Regulations 
Branch  (AAT-230), 
Traffic  Rules  Division, 
ice.  Federal  Aviation 
800  Independence 
^f  ashington.  D.C.  20591; 
426-3715. 
INFORMATION: 


Comments  Invi  ed 


pe:  sons 
ru  emak 


Interested 
the  proposed 
such  written  date 
as  they  may  dei 
should  identify 
number  and  be 
the  Director,  Sofithem 
Chief,  Air  Traff  c 
Aviation  Admiqistration, 
20636,  Atlantic. 


tn 


Thj 


communication  i 

March  9, 1981. 

action  is  taken 

amendment 

this  notice  may 

of  comments  received 

submitted  will 

and  after  the 

in  the  Rules  Dodket 

interested  perso  ns 

Availability  of  t  PRM 


Any  person 
Notice  of 
by  submitting  a 
Aviation 
Public  Affairs, 
Information 
Independence 
Washington,  D 
(202)  42e-«058 
identify  the 
NPRM.  persons 
placed  on  a  mai 
NPRMs  should 


may  participate  in 
king  by  submitting 
views  or  arguments 
ire.  Communications 
:he  airspace  docket 
submitted  in  triplicate  to 
Region,  Attention: 
Division,  Federal 
P.O.  Box 
Ca.  30320.  All 
received  on  or  before 
ill  be  considered  before 
the  proposed 
proposal  contained  in 
}e  changed  in  the  light 
All  comments 
ilable,  both  before 
date  for  comments, 
for  examination  by 


s  va 


cl(  sing 


nfay  obtain  a  copy  of  this 
Propoi  ed  Rulemaking  (NPRM) 

-equcst  to  the  Federal 
Admir  stration.  Office  of 
/  .ttention:  Public 
Cer  ter,  APA-430,  800 
^venue,  SW., 

20591,  or  by  calling 
( lommunications  must 
doclet  number  of  this 
ntcrcsted  in  being 
ing  list  for  future 
i  Iso  request  a  copy 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  to  further  subdivide  Restricted 
Areas  R-3005A  and  R-3003B.  Fort 
Stewart.  Ga.,  into  R-3005A,  R-3005B.  R- 
3005C.  R-3005D.  R-3005E  and  to  align 
the  restricted  area  boundaries  so  they 
concide  with  the  Fort  Stewart  military 
reservation  boundaries.  These  restricted 
areas  protect  aircraft  from  the  hazards 
associated  with  artillery  firing 
conducted  on  the  military  reservation. 
Although  the  overall  amount  of 
restricted  area  air  space  is  slightly 
increased,  the  realignment  and 
subdivision  will  provide  for  more 
evident  utilization  of  the  affected 
airspace  and  permit  the  establishment  of 
an  NDB  instrument  approach  into 
Liberty  County  Airport  unencumbered 
by  the  codesignation  of  restricted 
airspace.  Section  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  was  republished  in  the  Federal 
Register  on  January  2. 1981  (46  FR  798). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.30  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  798)  as  follows: 

1.  Under  "R-3005A  Fort  Stewart,  Ga., 
Boundaries."  replace  the  description 
with  the  following: 

"Beginning  at  L,at.  32'07'00"N.,  Long. 
81'43'30"W.;  to  Lat.  32*06'45"N..  Long. 
81*3r00"W.;  thence  south  along  Georgia 
Highway  119  to  Lat.  31°54'00"N.,  Long. 
81*38'15"W.;  thence  west  along  Georgia 
Highway  144  to  Lat.  31°55'30"N..  Ixjng. 
81*53'00"W.:  to  UL  31"57'00"N.,  Long. 
81'53'15"W.;  to  Lat  31'59'45  N..  Long. 
81'51'(»"W.;  to  Lat  32'02'21'N.,  Long. 
81'50'42"W.:  to  Lat  si-OZM'N..  Long. 
81"51'28"W.:  to  Lat  32'05'24"N..  Long. 
81*50'03"W.;  to  Lat.  32*07'28"N..  Long. 
81'47'17"W.;  to  point  of  lieginning." 

2.  Under  "R-3005B  Fort  Stewart,  Ga.. 
Boimdaries."  replace  the  description 
with  the  following: 

"Beginning  at  Lat.  32'06'45"N..  Long. 
81"3r00"W.;  to  Lat  32°06'15"N..  Long. 
81*31'30"W.;  to  Lat  32°05'30"N..  Long. 
81'31'30"W.;  to  Lat  32°0515 "N..  Long. 
ai'SCOC'W.;  to  Lat  31'56'30 "N..  Long. 
ai'SO'Or'W.;  thence  counterclockwise 
along  the  arc  of  a  S-mile  radius  circle 
centered  at  Lat  31'53'20"N..  luing. 
81"33'45  "W.;  to  Lat  31°56'48"N..  Long. 
B1'30'42"W.;  thence  southwest  along 
Georgia  Highway  144  to  Lat  31"53'lt"N.. 
l.ong.  81°37'51"W.;  thence  north  along 


Georgia  Highway  119  to  point  of 
t>cginning." 

3.  Add  the  following  new  restricted 
areas: 

R-300SC  Fori  Stewart.  Ga. 

Boundaries.  Beginning  at  Lat  32'0S'15  "N.. 
Long.  8r30'00"W.:  to  Lat.  32'04  15'N.. 
Long.  81'22'30"W.:  thenpe  along  the 
Ogeechea  River  to  Lat  32*00'3a'N..  l.<inK. 
81*19'30"Wj  to  Lat  31'Sa'46'  N..  Ung. 
81'ir46"W.:  to  LaL  31*S7-30"N..  Long. 
81*21'00"W„-  to  Ut  32*0200"N..  Long. 
81'30'00"W.:  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29.000  fpci 

MSL 
Time  of  use.  Continuous. 
Controlling  agency.  FAA  (acksonville  ARTC 

Center. 
Using  agency.  Commander.  24lh  Infantry 

Division.  Fori  Stewart  Ca. 

R-aoOSD  Fort  Stewart,  Ga. 

Boundaries.  Beginning  at  Lat  31*S7'30"N.. 

Long.  81'2tOO"W.:  to  Lat  31"S6'15"N.. 

Long.  81*23'00"W.:  to  LaL  31'5403"N.. 

Long.  81'28'45"W4  thence 

counterclock%«riae  along  the  aiv  of  a  5-mile 

radius  circle  centered  at  Lat  31  '53'20"N.. 

Long.  81*33'45  "W.;  to  Lat  3rS6'30"N.. 

Long.  81'3000"W4  to  Lat  32'02'00"N.. 

Long.  81'30'00"W.:  thence  to  point  of 

beginning. 
Designated  Altitudes.  Surface  to  29.000  fi^ct 

MSL 
Time  of  use.  Continuous. 
Controlling  Agency.  FAA  Jacksonville  ARTC 

Center. 
Using  agency.  Commander,  24th  Infantry 

Division.  Port  Stewart  Ga. 

R-3005E  Fort  Stewart,  Ga. 

Boundaries.  Beginning  at  Lat  31'54'00"N.. 

Long.  81'3«'15  "W.:  to  Lat  31'5311"N., 

Long.  81'3r51"W.;to  Lat  31'52'20'N..  Ixjng. 

81*3«'10"W.;  to  Ut  31*51'55"N..  Long. 

ei'sg-SCW^  to  Lat  Sl'Sl'SO'N..  Long. 

81'41'45"W4  to  Lat  31'S5'0O"N..  Long. 

81'53'00"W.;  to  Lat  31'55'30"N„  Long. 

81*53'00"W.;  thence  east  along  Geonsia 

Highway  144  to  point  of  beginning. 
Designated  altitudes.  Surface  to  29,000  feet 

MSL 
Time  of  use.  Continuous 
Controlling  agency.  FAA  Jacksonville  ARTC 

Center. 
Using  agency.  Commander,  24th  Infantry 

Division.  Fort  Stewart  Ga. 
(Sees.  307(al  and  313(a),  Federal  Aviation  Act 
of  1858  (49  U.S.C  1348(a)  and  1354(a)): 
Sec.6(c),  Department  of  Transportation  Act 
(49  U.S.C  1855(c));  and  14  CFR  11.B5) 

Nota. — It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  sulntantial 
numl>er  of  small  entities. 

The  FAA  has  determined  that  this 
doctunent  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
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Frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  curreni 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C..  on  |anuary  28. 
IMI. 

B.  Keith  Potts. 

Acting  Chief.  Ainpace  and  Air  Traffic  Rules 
Division. 

\¥9.  l>oUI1-UZJ  Filed  2-S-SI:  8:4S  ami 
MLUNO  coot  «1»-1*-ll 


14CFRPart71 

I  Ainpaoo  Docfcol  No.  M-ANW-1 1 1 

Designation  Of  Control  Zone, 
Propo— d  Eelabllehnient  of  Control 
Zone;  Coour  d'Alono,  Idaho 

AQINCV:  Federal  Aviation 

Adminlstradon  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  control  lone  at  Coeur 
d'Alene,  Idaho,  to  provide  controlled 
airspace  to  protect  aircraft  executing 
instrument  procedures  at  Coeur  d'Alene 
Municipal  Airport.  The  control  zone,  in 
conjunction  with  recently  established 
weather  reporting  and  revised  approach 
procedures,  will  enhance  all  IFR 
operations  at  Coeur  d'Alene.  The  zone 
will  also  qualify  the  airport  for 
additional  commercial  operations. 
DATE:  Comments  must  be  received  on  or 
before  March  5. 1981. 
ADDRCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief. 
Operations.  Procedures,  and  Airspace 
Branch.  Federal  Aviation 
Administration.  Northwest  Region.  FAA 
Building.  Boeing  Field.  Seattle. 
Washington  98108. 

llie  omcial  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration,  Northwest  Region.  FAA 
Building,  Boeing  Field,  Seattle. 
Washington  98108. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch.  (ANW-534),  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Northwest  Region.  FAA 
Building.  Boeing  Field.  Seettle, 
Washington  98108:  telephone  (206]  767- 
2610. 
SUPPLEMCNTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  80-ANW-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Operations,  Procedures,  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108,  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  control  zone  for 
the  Coeur  d'Alene  Municipal  Airport. 
The  control  zone,  if  designated,  will 
allow  aircraft  to  remain  in  controlled 
airspace  while  conducting  instrument 
operations  at  the  airport. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 


republished  (46  FR  455).  by  adding  a 
control  zone  to  Coeur  d'Alene.  Idaho,  as 

follows: 

Coeur  d'Alene.  Idaho 

Within  a  S-mile  radius  of  Coeur  d'Alene 
Air  Terminal.  Coeur  d'Alene.  Idaho  (latitude 
47'46'28  "N,  longituide  116'49'OS  "W):  within  4 
miles  each  side  of  the  Coeur  d'Alena  VOR 
251'  radial  extending  from  the  S-mile  radius 
zone  to  7  miles  southwest  of  the  airport  The 
control  zone  is  effective  from  0800  to  2000 
hours,  local  time,  daily. 
(Sees.  307(a).  313(a),  and  1110.  Federal 
Aviation  Act  of  1B56  (49  U.S.C.  1348(a). 
1354(a).  and  1510;  ExecuUve  Order  10854  (24 
FR  0565):  Sec.  6(c).  Department  of 
Transportation  Act  (40  U.S.C.  16S5(c)):  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  wliich  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  OCXT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  20. 1079). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

It  has  further  been  determined  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  at 
promulgation,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Seattle.  Wash.,  on  fanuary  22, 
1981. 
Charies  R.  Foster, 

Director.  Northwest  Region. 

IFK  DcK  S1-43X  Filed  2-»-«l:  S:45  aiB] 
MLUNO  COOC  4S1»-1>-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  29S 

(EDR-32SB:  Economic  Reguietlons:  Deckel 
303101 

Certification  of  Conwniiter  Air  Carriers; 
Notice  of  Termination  of  Procaadhig 

Correction 

In  FR  Doc.  81-2742  appearing  on  page 
8566  in  the  issue  for  Tuesday,  January 
27. 1981,  make  the  following  correction: 

On  page  8566,  in  the  first  column,  in 
the  document  heading,  the  EDR  number 
"3250 "  should  have  read  325B". 
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DEPARTMENT  ^  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  15!| 
ICG0  7»-116«1 

Qualification  of  Parsons  in  Cfiargc  of 
Oil  Transfer  Op<  rations 

agency:  Coast  C  uard.  DOT 

ACTION:  Additior 
and  extension 
proposed  rules 


of  public  hearing  dale 
of  comment  period  for 


summary:  In  the 
December  18. 19A) 
Coast  Guard  pro  )osed 
qualifications  of 
transfer  operations 
following  public 
published  schedijle: 
2230.  Nassif  Bui 
SVV..  Washingtor 
hearing  dates  am 
unchanged.  Furtli  er, 
period  for  this  pr  iposed 
to  May  1, 1981 
for  public  commits 
These  actions  h 
response  to  requests 
organizations  an< 
that  the  original 
hearings  and  pub 
adequate. 


Federal  Register  of 
(45  FR  83268)  the 
changes  in  the 
jersons  in  charge  of  oil 
This  notice  adds  the 
tearing  to  the  already 
:  April  1. 1981,  Room 
ing.  7th  and  D  Sts. 
DC.  All  other  public 
locations  are 
,  the  public  comment 
rule  is  extended 
original  closing  date 
was  April  1. 1981. 
been  taken  in 
&om  several 
individuals  who  feel 
(|ates  for  public 
ic  comment  were  not 


DATES:  As  discussed 
hearing  has  been 
in  Washington 
comment  period 
May  1, 1981. 


above,  a  public 
added  for  April  1, 1981 
.  Further,  the  public 
as  been  extended  to 


DC 


US. 


ard 


wi 


ADDRESSES:  1 

mailed  to 
(CGD  79-116a), 
Washington.  D.C 
hours  of  7  a.m 
through  Thursday 
delivered  to  and 
examination  at 
Council  (G-CMC 
Second  Street  SV 
Headquarters, 
2.  An  added 
held  on  April  1. 
Nassif  Building 
Washington,  DC 


Cc  mments  should  be 
Comm4ndant  (G-CMC/24), 
Coast  Guard, 
20593.  Between  the 
5  p.m.,  Monday 
,  comments  may  be 
ill  be  available  for 
Marine  Safety 
24),  Room  2418,  2100 
..  U.S.  Coast  Guard 
Washington,  D.C.  20593. 
hearing  will  be 
in  Room  2230. 
and  D  Sts.  SW.. 


the 


pu  )lic  I 

1!«1 


7h 


FOR  FURTHER 
Cdr.  W.  R.  Amet, 
Marine  Safety 
1400,  U.S.  Coast 
Building.  Washin 
426-2251) 


INF<  iRMATION  I 


CONTACT: 
Jr.,  Office  of  Merchant 
(GfMVP-3/14),  Room 
uard  Headquarters 
:  ;ton.  D.C.  20593.(202- 


DRAFTINO  INFORM 

persons  involved 
proposal  are  Con^ander 
Jr.,  Project  Manag  e 
Marine  Safety, 
Johnson,  Project 
Chief  Counsel. 


TION:  The  principal 
n  drafting  this 

W.  R.  Amet. 
r.  OfHce  of  Merchant 
Lieutenant  Kenneth 
Attorney.  Office  of  the 


,  and 


|46  use  391a.  as  amended  by  P.L  95-174,  92 
Slat.  1480,  49  USC  1655  (b)(1):  49  CFR  1.46 
(n)(4)J 

Clyde  T.  Loak.  Jr.. 

Captain.  US.  Coatl  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safely. 
January  29,1981. 

\Yn  Unc.  ■I-433S  nled  2-6-m:  ftU  ain| 
•NJJNQCOM  4«1«-t4-« 


OEPARHIENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Grand  Teton  National  Parle;  Noise 
Abatement  Plan  Regulations 

agency:  National  Park  Service,  Interior. 
ACnON:  Withdrawal  of  proposed  rule. 

SUMMARY:  On  October  16, 1980.  (45  FR 
68687),  the  National  Park  Service 
published  proposed  rules  redescribing 
the  location  of  the  area  assigned  for  the 
Jackson  Hole  Airport  and  implementing 
provisions  of  the  Noise  Abatement  Plan 
relative  to  aircraft  noise  limitations, 
curfew,  and  preferential  runway.  The 
purpose  of  this  notice  is  to  withdraw 
that  proposed  rulemaking. 
EFFECTIVE  DATE  February  9, 1981. 
ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  the  Regional 
Director,  Rocky  Mountain  Regional 
Office,  National  Park  Service  855  Parfet 
Street,  Post  Office  Box  25287,  Denver, 
Colorado  80225 

FOR  FtlRTNER  INFORMATION  CONTACT: 
Robert  Yearout,  Superintendent's 
Office  Grand  Teton  National  Park.  Post 
Office  Drawer  170.  Moose.  Wyoming 
83012.  telephone  (307)  733-2880;  or  Neil 
J.  Reid.  Chief.  Division  of  Science  and 
Resource  Preservation,  Rocky  Mountain 
Regional  Office,  telephone  (303)  234- 
2764). 

SUPPLEMENTARY  INFORMATION:  On 

November  14. 1980,  Senators  Simpson 
and  Wallop  of  Wyoming  introduced  an 
amendment  to  the  department  of  the 
Interior  FY  1981  appropriations  bill 
which  precluded  the  Service  from  using 
appropriated  funds  to  implement  or 
enforce  the  Service's  Noise  Abatement 
Plan,  or  any  proposed  regulations 
relating  to  the  Airport,  prior  to  the 
construction  and  operation  of  a 
permanent  air  traffic  control  tower. 
Senator  Simpson  cited  safety  concerns 
regarding  the  preferential  runway 
proposal  (without  a  control  tower 
operation),  the  "arbitrary"  nature  of  the 
noise  limitation  imposed  by  the  Plan, 
and  the  inconvenience  and  economic 
impact  of  the  Plan  on  the  traveling 
public  and  the  community.  The 


amendment  was  adopted  by  the  Senate 
and  considered  by  thie  House/Senate 
Conference  Committee  considering  the 
bill. 

The  Department  of  the  Interior 
responded  to  the  Committee  that  "an  air 
traffic  control  tower  is  important  to  the 
safe  operation  of  the  )ackson  Hole 
Airport,  and  in  fact,  provision  for  the 
tower  is  made  in  the  Noise  Abatement 
Plan.  However,  The  Senate  limitation 
would  preclude  the  Service  ^m 
implementing  those  portiont  of  the  Plan 
which  can  be  safely  implemented 
without  a  tower.  Tliese  would  include 
limitations  on  noise  levels  and  curfews 
on  operations  at  the  Airport  The 
National  Park  Service  has  no  intention 
of  implementing  any  portion  of  the  Plan 
which  requires  a  control  tower  for  safe 
operation  of  the  Airport  until  the  control 
tower  is  in  operation." 

After  considering  the  above,  the 
conferees  agreed  to  the  following 
revised  amendment:  "Provided  further 
that  none  of  the  funds  appropriated  to 
the  National  Park  Service  shall  be  used 
to  implement  or  enforce  any  component 
of  the  National  Park  Service's  Noise 
Abatement  Plan  for  Grand  Teton 
National  Park,  or  any  of  the  proposed 
regulations  to  apply  to  the  Jackson  Hole 
Airport"  This  amendment  was 
subsequently  agreed  to  by  the  House  of 
Representatives  and  the  Senate,  and  the 
Appropriations  Bill  was  signed  by  the 
President  on  December  8. 1980. 

In  view  of  the  fact  that  funds  cannot 
be  expended  to  implement  or  enforce 
the  Noise  Abatement  Plan,  the  proposed 
regulations  are  being  withdrawn. 
Stanley  T.  Albrisht 

Associate  Director.  Management  and 
Operations. 

|KR  Dor.«-i545  Filed  l-t-n.  ftW  ami 
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36  CFR  Part  7 

Glacier  Bay  National  Monument; 
Correction 

agency:  National  Park  Service,  Interior. 
ACTION:  Correction  of  Proposed  Rule. 

summary:  The  purpose  of  this  notice  is 
to  correct  references  to  final  rules  found 
in  the  proposed  rule  for  protection  of 
humpback  whales  within  Glacier  Bay 
National  Monument  published 
December  29, 1980  (45  FR  85480).  The 
references  in  this  proposed  rulemaking 
should  be  to  the  final  rulemaking  on  the 
same  subject  published  December  30, 
1980  (45  FR  85741). 

FOR  FURTHER  iNFOdMATlON  CONTACn 

John  Chapman.  Superintendent  Glacier 
Bay  National  Monument  P.O.  Box  1089. 
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Juneau,  Alaska  99802.  Telephone;  (907) 
586-7137. 

SUPPLEMENTARY  INPOIIMATION:  On 
December  29  and  30. 1980.  the  National 
Park  Service  published  proposed  and 
Final  rules  regarding  protection  of 
humpback  whales  within  Glacier  Bay 
National  Monument  (45  FR  85480  and  45 
FR  85741.  respectively).  It  was  the 
intention  of  the  National  Park  Service 
that  both  sets  of  regulations  be 
published  on  the  same  date.  For  that 
reason,  supplementary  information  in 
the  proposed  rule  references  information 
published  in  the  Tmal  rule.  However,  this 
was  not  done,  and  the  result  could  be 
confusing. 

Therefore,  any  references  to  final 
rules  and  attendant  supplementary 
information  found  in  the  proposed  rule 
for  protection  of  humpback  whales 
within  Clader  Bay  published  December 
29. 1980  (45  FR  85480]  refers  to  the  Hnal 
rulemaking  on  the  same  subject 
published  December  30, 1980  (45  FR 
85741). 

Autbofity:  (Presidential  Proclamations  Nos. 
1733  (SUt  1968).  2330  (53  Stat.  2534).  and  4618 
(43  FR  57053):  Act  of  August  25. 1916  (39  Stat. 
535.  as  amended:  IB  U.S.C.  1  el  seq.]:  245  DM 
1  (44  FR  23384):  and  NaUonal  Park  Service 
Order  77  (38  FR  7478).  as  amended) 
Stanley  T.Alfari^ 
Associate  Director,  Management  and 
Operations. 

\FR  Doc  81-4SW  Filed  2-»-«1;  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-FRL-1749-5] 

Standards  of  Perfonnance  for  New 
Stationary  Sources;  Surface  Coating  of 
Metal  Fumltura;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  action  provides  for  a  30- 
day  extension  of  the  comment  period  for 
the  proposed  standards  of  performance 
for  surface  coating  of  metal  furniture. 
These  standards  were  proposed  in  the 
Federal  Register  on  November  28. 1980 
(45  Fit  79390).  This  action  responds  to  a 
request  from  the  Health  Industry 
Manufacturers  Association  for  an 
extension  of  the  comment  period.  This 
extension  will  allow  additional  time  for 
the  industry  to  fiulher  evaluate  the 
proposed  standards  and  submit 
additional  information  and  data. 


DATES:  Comments  must  be  postmarked 
no  later  than  March  10, 1981.  Also, 
written  comments  responding  to. 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  the  public 
hearing  on  January  9. 1981.  must  be 
postmarked  no  later  than  March  10. 
1981." 

ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  Number  A-79-47.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington.  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5421. 

Dated:  February, 4. 1981. 

Paul  Slolpman. 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

|FK  Doc  B1  -«S36  FilMl  2-6-Sl.  B:«S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Parle  Service 

43  CFR  Parts  3100  and  3500 

Oil  and  Gas  Leasing,  and  Leasing  of 
Minerals  Other  Than  Oil  and  Gas; 
Special  Acts;  Extension  of  Comment 
Period 

AGENCY:  Bureau  of  Land  Management 
and  National  Park  Service,  Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  Notice  is  hereby  given  that 
the  comment  period  for  the  proposed 
regulations  to  govern  mineral  leasing  in 
units  of  the  National  Park  System, 
published  in  the  December  22, 1980 
Federal  Register  (45  FR  64390),  is  being 
extended  until  February  18, 1981.  It  is 
necessary  to  extend  this  comment 
period  because  of  the  complexity  of  the 
regulations  and  the  importance  of 
soliciting  adequate  public  comment. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
February  18, 1981. 

ADDRESS:  Send  comments  to:  Manager, 
Denver  Service  Center,  National  Park 
Service,  655  Parfet  Street.  P.O.  Box 
25287.  Denver.  Colorado  80225. 


FOR  FURTHER  INFORMATION  CONTACT 

Norman  ).  Reigle  at  the  above  address 
or  telephone  (303)  234-6239. 
Cleo  F.  L.aylon. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
fanuary  30. 1981. 

I^R  Dui  *l  -4S4r  KiIihI  2-«-8t:  «  45  iim| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1152 

Nondiscrimination  in  Federally 
Assisted  Programs 

AOENCY:  National  Endowment  for  the 
Arts. 

action:  Proposed  Regulations. 

summary:  The  National  Endowment  for 
the  Arts  is  proposing  amendments  to 
regulations  previously  issued  by  the 
National  Foundation  on  the  Arts  and  the 
Humanities  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d  et 
seq.  The  proposed  regulations,  in 
addition  to  revising  existing  Foundation 
Title  VI  regulations  published  in  1973  (38 
FR  17991.  July  5. 1973),  would  make  the 
regulations  applicable  solely  to  the 
National  Endowment  for  the  Arts. 
National  Endowment  for  the  Humanities 
regulations  under  Title  VI  will  be  issued 
under  a  separate  Subchapter.  Title  VI 
prohibits  discrimination  on  the  basis  of 
race,  color,  or  national  origin  in 
programs  or  activities  receiving 
Endowment  fmancial  assistance. 
In  accordance  with  suggestions 
received  from  the  OfTice  of  Coordination 
and  Review,  Department  of  Justice, 
section  1110.10  of  the  regulations 
regarding  the  conduct  of  investigations 
substantially  has  been  modified.  Also, 
the  regulations  as  amended  name  "the 
Director,  Division  of  Human  Rights  in 
the  Arts"  as  the  ofTicial  responsible  for 
certain  civil  rights  compliance  decisions. 
In  addition,  under  the  amended 
regulations  the  General  Counsel's  office 
will  be  responsible  for  the  conduct  of 
hearings.  Finally,  the  definition  section 
of  the  regulations  has  been  revised  to 
include  the  racial/ethnic  classifications 
set  forth  in  Department  of  Commerce 
Directive  No.  15. 

DATES:  The  National  Endowment  for  the 
Arts  welcocpes  comments  on  these 
proposed  regulations.  Comments 
received  by  April  10, 1981  will  be  given 
consideration. 

ADDRESSES:  All  comments  should  be 
submitted  in  writing  to  Susan  Liberman, 
Assistant  to  the  General  Counsel, 
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Ndtional 
E  Street.  N.W. 
FOR  FURTHER 
Susan  Libermar . 


Ddted:  January 
Livingston  L. 
Chairman. 

45  CFR  Part 
follows: 


Endovjmenl  for  the  Arts,  2401 
Washington.  DC.  20506. 
INf  ORMATIOM  CONTACT 
(202)  634-6568. 

!8. 1981. 
Bide  le.  Jr., 
Nationtil  Endowment  for  the  Arts. 
is  added  to  read  as 


1  52; 


PART  1152—1 
FEDERALLY 


N(  NDISCRIMINATION  IN 
AJ  SISTEO  PROGRAMS 


Sec. 

1152.1  Purpose 

1152.2  Application 

1152.3  D«rinilior  i 

1152.4  (Reserve^l 

1152.5  Discrimin 

1152.6  Assura 

1152.7  Illustrativ  i 

1152.8  Compliance 

1152.9  (Reserved  | 

1152.10  Pre-awai  i 

1152.11  Post-aws  rd 

1152.12  Complaii  t 

1152.13  Retaliatii  n 

1152.14  (ReMFvei  L| 

1152.16  Proceduit 

1152.17  Hearing. 

1152.18  Decisioni 

1152.19  Judicial 

1152.20  Effect  on 
and  instnictio^ 

1152.21  [Reaerve^I 
Appendix  A 

Autboitty:  Title 
1984,  Pub.  L  88-^ 
2000d;  Natkmal 
the  Hnmanitiet 
StaL882,aOU.&C 


!iun  prohibited. 
I  required, 
applications, 
information. 

compliance  reviews. 

compliance  reviews, 
investigations. 

or  intimidation. 

for  effecting  compliance. 

and  notices, 
rfcview. 
other  regulations,  forms 


n  of  the  Qvil  Rights  Act  of 
78Stat.252.42U.S.C 
Fokndation  on  the  Arts  and 
I  Ac  I  of  198S.  Pub.  L  8»-2O0,  70 
968(a)(1). 


{1162.1 

lliepuipose 
effectuate  the  provisions 
the  Civil  RiflJiU 
42  U.S.C  2000d 
Federal  regulatic  ns 
Department  of  ]\  slice, 
42.415.  to  the  en( 
United  States 
race,  color,  or  n^ional 
excluded  from 
denied  the  benefits 
subjected  to  disc  rimination 
program  or  activ  ty 
Tinancial  assista;  ice 
Endowment  for  I  le  . 


this  part  is  to 

of  Title  VI  of 
i  \c\.  of  1964,  as  amended, 
aeq.  (Title  VI]  and 
published  by  the 
1, 28  C.F.R.  42.401- 
that  no  person  in  the 
1.  on  the  grounds  of 
'  origin,  be 
p  irticipation  in,  be 
of,  or  be  otherv\rise 
under  any 
receiving  Federal 
from  the  National 
Arts. 


sh  lU, 


§11S2.2 

This  part  appli  es  to  any  program  for 
which  Federal  fii  lancial  assistance  is 
authorized  unde  a  law  administered  by 
the  National  Enc  swment  for  the  Arts 
including  the  Fet  erally  assisted 
programs  and  ac  ivities  listed  in 
Appendix  A  of  tl  is  Part.  It  applies  to 
money  paid,  pro  lerty  transferred,  or 
other  Federal  fin  incial  assistance 
extended  under  i  my  such  program  after 
the  effective  dat4  of  the  Part  including 


assistance  pursuant  to  an  application 
approved  prior  to  such  date.  It  also 
applies  to  Federal  financial  assistance 
extended  to  any  such  program  prior  to 
the  effective  date  to  this  Part  under  a 
contract  or  grant  where  the  term  of  the 
contract  or  grant  continues  beyond  such 
date  or  where  the  assistance  was  to 
provide  real  or  personal  property  and 
the  recipient  or  his  transferee  continues 
to  use  or  retain  owrnership  or  possession 
of  the  property  (see  S  1152.6(a)(1)).  This 
part  does  not  apply  to  (a)  Federal 
financial  assistance  by  way  of  insurance 
or  guaranty  contract,  (b)  Assistance  to 
any  individual  who  is  the  ultimate 
beneficiary  under  any  such  program,  or 
(c)  Employment  practices  under  a 
program  of  any  (employer,  employment 
agency,  or  labor  organization  except 
those  (1)  where  the  primary  objective  of 
the  Federal  financial  assistance  is  to 
provide  employment,  or  (2)  which  cause 
discrimination  on  the  basis  of  race, 
color,  or  national  origin.  The  fact  that  a 
program  or  activity  is  not  listed  an 
Appendix  A  Small  not  mean,  if  Title  VI 
is  otherwise  applicable,  that  such 
program  is  not  covered.  Other  programs 
under  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to 
this  list  by  notice  published  in  the 
Federal  Register. 

{115Z3    Deflnitfona. 
As  used  in  this  Part: 

(a)  "/bmu/o/ib/i"  means  the  National 
Foundation  on  the  Arts  and  the 
Humanities,  and  includes  the  National 
Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  and 
each  of  their  otsanizational  units. 

(b)  "Endowment"  mesra  the  National 
Endowment  for  the  Arts. 

(c)  'Vhair"  meaxa  the  Chairman  of  the 
National  Endowment  for  the  Arts. 

(d)  "United States"  meaia  the  States 
of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Vii^gin 
Islands.  American  Samoa,  Guam,  Wake 
Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(e)  "Federal  Financial  Assistance  " 
includes  (1)  grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  the  donation  of 
Federal  property  and  interests,  in 
property.  (3)  the  detail  of  Federal 
personnel,  (4)  the  sale  and  lease  of,  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis).  Federal 
property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 


(5)  any  Federal  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(f)  "/Vo^/nm"  includes  any  program, 
project,  or  activity  involving  the 
provision  of  services,  financial  aid,  or 
other  benefits  to  individuals  (including 
education  or  training,  health,  housing,  or 
other  services,  whe&er  provided 
through  employees  of  the  recipient  of 
Federal  financial  assistance  or  provided 
by  others  through  contracts  or  other 
arrangements  with  the  recipient,  and 
including  work  opportunities  and  cash 
or  loan  or  othjer  assistance  to 
individuals],  or  for  provision  of  facilities 
for  furnishing  services,  financial  aid  or 
other  benefits  to  individuals.  The 
service,  financial  aid,  or  other  benefits 
provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  services, 
fUiancial  aid.  or  other  benefits  provided 
with  the  aid  of  any  non-Federal  funds, 
property,  or  other  resources  required  to 
be  expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  which  must  be  met 
in  order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid.  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(g)  "/bci7/(y"  includes  all  or  any 
portion  of-structures.  equipment,  or 
other  real  or  personal  property  or 
interests  therein,  and  die  provision  of 
facflities  includes  the  ocmstruction, 
expansion,  renovation.  remodeUog. 
alteration  or  acquisition  of  facilities. 

(h)  "Recipient" meaaa  any  State,  the 
District  of  Colnmbia.  the 
Commonwealth  of  Puerto  Rico,  a 
territory  or  possission  of  the  U.S.,  or  a 
political  subdivision  or  instrumentality 
thereof,  any  public  or  private  agency, 
institution,  or  oiganization.  or  other 
entity  or  any  intUvidual  to  whom 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient  for 
any  program,  including  any  successor, 
assignee,  or  transferee  thereof,  but  such 
term  does  not  include  any  ultimate 
beneficiary  under  any  such  program. 

(i)  "Primary  Recipients  "  means  any 
recipient  which  is  authorized  or  required 
to  extend  Federal  financial  assistance  to 
another  recipient  for  the  purposes  of 
carrying  out  a  program. 

(j)  "Applicant" meaoM  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  a 
responsible  Endowment  official,  or  by  a 
primary  recipient,  as  a  condition  to 
eligibility  for  Federal  financial 
assistance,  and  the  term  "application" 
means  such  an  application,  request,  or 
plan. 
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(kj  "Racial/Ethnic ClasaificaUons" 
refers  to  any  person  or  persons  who  are: 
(1)  Black,  not  of  ({ispanic  Origin:  A 
person  having  origins  in  any  of  the  bladt 
racial  groups  of  Africa;  (2)  Hispanic-  A 
person  of  Mexican,  Puerto  Rican.  Cuban, 
Central  or  South  American  or  other 
Spanish  Culture  of  origin,  regardless  of 
race:  (3)  Asian  or  PaciHc  Islander  A 
person  having  origins  in  any  of  the 
original  peoples  of  the  Far  East 
Southeast  Asia,  the  Indian 
Subcontinent  or  the  Pacific  Islands. 
This  area  includes,  for  example.  China. 
India,  lapan.  Korea,  the  Philippine 
Islands  and  Samoa;  (4)  American  Indian 
or  Alaskan  Native:  A  person  having 
origins  in  any  of  the  original  peoples  of 
North  America,  and  who  maintains 
cultural  identification  through  tribal 
affiliation  or  community  recognition; 

(5)  White:  A  person  having  origins  in 
any  of  the  original  people  of  Europe. 
North  Africa,  or  the  Middle  East. 
Additional  subcategories  based  on 
national  origin  or  primary  language 
spoken  may  be  used  where  appropriate 
on  either  a  national  or  a  regional  basis. 
Subparagraphs  (1)  through  (5],  inclusive 
set  forth  in  this  section  arp  in  conformity 
with  Department  of  Commerce  Directive 
No.  15  of  the  Office  of  Federal  Statistics 
Policy  and  Standards. 

9115Z4    (RMWvedl. 

S  1152.5    Diwrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  grounds  of  race,  color,  or 
national  origin  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  to 
which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  Part  applies  may 
not  directly  or  through  contractu.il  or 
other  arrangements,  on  the  grounds  of 
race,  color,  or  national  origin: 

(i)  Deny  any  individual  any  ser\ice, 
financial  aid,  or  other  benefit  provided 
under  the  program: 

(ii)  Provide  any  service.  fin.melHl  aid. 
or  other  benefit  to  an  individun)  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
service,  financial  aid,  or  other  bimefit 
under  the  program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  financial  aid.  or  other 
benefit  under  the  program; 


(v)  Treat  any  individual  diffierently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment 
quota,  eligibility,  membersiiip.  or  other 
requirement  or  condition  which 
individuals  nniat  meet  in  order  to  be 
provided  any  service,  financial  aid  or 
other  benefit  provided  under  the 
program; 

(vi)  Deny  an  individual  so  opportunity 
to  participate  in  the  program  through  the 
provision  of  services  or  othervviae  or 
afford  him  an  opportunity  to  do  so 
which  is  different  from  that  afifocded 
others  under  the  program  (including  tlw 
opportunity  to  participate  in  the  program 
as  an  employee  but  only  to  the  extent 
set  forth  in  paragraph  (c)  of  this  section). 

(2]  A  recipient  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be 
provided  under  any  such  program,  ot  the 
class  of  individuals  to  whom,  or  the 
situations  in  which,  such  services, 
financial  aid.  other  benefits,  or  facilities 
will  be  provided  under  any  such 
program,  or  the  class  of  individuals  to 
be  afforded  an  opportunity  to 
participate  in  any  such  program,  may 
not  directly  or  through  contractual  or 
other  arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to 
discrunination  because  of  their  race, 
color,  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  as  respects 
individuals  of  a  particular  race,  color,  or 
national  origin. 

(3)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  regulation 
applies,  on  the  grounds  or  race,  color,  or 
national  origin:  or  with  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  Title  VI  or  this  Part. 

(4)  As  used  in  this  section,  the  service. 
financial  aid.  or  other  benefits  provided 
under  a  program  receiving  Federal 
financial  assistance  shall  include  any 
service,  financial  aid.  or  other  benefit 
provided  in  or  through  a  facility 
provided  with  the  aid  of  Federal 
financial  assistance. 

(5)  The  enumeration  of  specific  forma 
of  prohibited  discrimination  in  this 
paragraph  and  para^aph  (c)  of  this 
section  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(6)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  or 
national  origin  if  the  parpose  and  effect 


are  to  remove  or  overcome  Uie 
consequences  of  practices  or 
impediments  whidi  have  restricted  the 
availability  ot  or  participation  in.  the 
program  or  activity  receiving  Federal 
financial  assistance,  on  the  grounds  of 
race,  color,  or  national  orgin.  Where 
pravious  discriminatory  practice  or 
■sags  tsnds,  on  the  grounds  of  race, 
color,  oc  aalkiniii  origin,  to  exclude 
individuals  frosi  portfcfpstion  in,  to 
deny  diem  the  beneftts  of.  or  to  subject 
ttmm  to  discriminatioa  under  any 
program  or  activity  to  which  the 
regulation  applies,  the  applicant  or 
recipient  has  an  obligatioa  to  take 
reasonable  action  to  remove  or 
overcome  the  consequences  ot  the  prior 
discriminatory  practioe  or  osage,  and  to 
accomplish  the  purpose  of  Title  VI  and 
thuPart 

(c)  Employment  practices.  (1)  Where  s 
primary  objective  of  the  Federal 
financial  assistance  to  a  program  to 
which  this  Part  applies  is  to  provide 
emplojrment  a  recipient  may  not 
directly  or  through  contractual  or  odier 
arrangements  sdbject  an  individual  to 
discrimination  on  the  grounds  of  race, 
color,  or  national  origin  in  its 
employment  practices  under  sudi 
program  (including  recruitment  or 
recruitment  advertising  employment 
layoff  or  termination,  upgrading, 
demotioa  or  transfer,  rates  of  pay  or 
other  forms  of  compensaticm  and  use  of 
facilities),  including  programs  where  a 
primary  objective  of  the  Federal 
financial  assistance  Ik 

(i)  To  assist  such  individuals  through 
employment  to  meet  expenses  incident 
to  die  commencement  or  continuation  of 
their  education  or  training;  or 

(ii)  To  provide  work  experience  which 
contributes  to  the  education  or  training 
of  such  individuals;  or 

(iii)  To  reduce  the  unemployment  of 
such  individuals  or  to  help  them  through 
employment  to  meet  subsistence  needs. 

(2)  The  requirements  applicable  to 
construction  employment  under  any 
such  program  shall  be  those  specified  in 
or  purauant  to  Executive  Order  11240  or 
any  executive  order  which  supersedes  it. 

(3)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  employment  but  discrimination 
on  the  grounds  of  race,  color,  or  national 
origin  in  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
the  regiilation  tends,  on  the  grounds  of 
race,  color,  or  national  origin,  to  exclude 
individuals  from  portidpatioo  in.  to 
deny  them  the  benefits  ot  or  to  subject 
them  to  discriminatian  under  any 
program  to  which  this  regulation 
applies,  the  provisions  of  section 
n52.5(c)(l)  shall  apply  to  the 
employment  practices  of  the  rectpieBl  or 
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equality  of 
no 
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911S2J   AMurmees raquirML 

(a)  General.  1)  Every  application  for 
Federal  financi  il  assistance  to  carry  out 
a  program  to  w  lich  this  Part  applies, 
and  every  appl  cation  for  Federal 
financial  assist  ince  to  provide  a  facility 
shall,  as  a  com  ition  to  its  approval  and 
the  extension  c  any  Federal  financial 
assistance  pun  uant  to  the  application, 
contain  or  be  a  ;companied  by  an 
assurance  that  he  program  will  be 
conducted  or  tl  e  facility  operated  in 
compliance  wit  i  all  requirements 
imposed  by  or  |  ursuant  to  this  Part.  In 
the  case  where  the  Federal  financial 
assistance  is  to  provide  or  is  in  the  form 
of  personal  pro  >erty,  or  real  property  or 
interest  therein  or  structures  thereon, 
the  assurance  s  lall  obligate  the 
recipient,  or,  in  the  case  of  a  subsequent 
transfer,  the  tra  (isferee,  for  the  period 
during  which  th  e  property  is  used  for  a 
purpose  for  wh  ch  the  Federal  flnancial 
assistance  is  e>  tended  or  for  another 
purpose  involvi  ig  the  provision  of 
similar  service!  and  benefits,  or  for  as 
long  as  the  reci  lient  retains  ownership 
or  possession  o  the  property,  whichever 
is  longer  and  a.  ly  other  type  or  form  of 
assistance,  the  issurances  shall  be  in 
effect  for  the  di  ration  of  the  period 
during  which  Fi  deral  financial 
assistance  is  ex  tended  to  the  program. 
The  Director,  D  vision  of  Human  Rights 
in  the  Arts,  sha  I  specify  the  form  of  the 
foregoing  assur  inces  for  each  program 
and  the  extent '  q  which  like  assurances 
will  be  requirec  of  subgrantees, 
contractors  and  subcontractors, 
successors  in  ir  terest,  and  other 
participants  in  fie  program.  Any  such 
assurances  sha  I  include  provisions 
which  give  the  I  Jnited  States  a  right  to 
seek  its  judicial  enforcement. 

(2)  In  the  cast  of  real  property, 
structures  or  im  }rovements  thereon,  or 
interests  thereii ,  which  was  acquired 
through  a  progr  im  of  Federal  financial 
assistance,  or  ii  the  case  where  Federal 
flnancial  assist!  nee  is  provided  in  the 
form  of  a  transf  !r  of  real  property  or 
interest  therein  rom  the  Federal 
Government,  th  >  instrument  effecting  or 
recording  the  tr  insfer.  shall  contain  a 
convenant  runn  ng  with  the  land 
assuring  nondis  :rimination  for  the 
period  during  w  lich  the  real  property  is 
used  for  a  purp<  se  for  which  the  Federal 
TinHncial  assist<  nee  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  servit  es  or  benefits.  Where  no 
transfer  of  prop  (rty  is  involved,  but 
property  is  impi  oved  under  a  program  of 


Federal  fmancial  assistance,  the 
recipient  shall  agree  to  include  such  a 
convenant  in  any  subsequent  transfer  of 
such  property.  Where  the  property  is 
obtained  from  the  Federal  Government, 
such  convenant  may  also  include  a 
condition  coupled  with  a  right  to  be 
reserved  by  the  Endowment  to  revert 
title  to  the  property  in  the  event  of  a 
breach  of  the  convenant  where,  in  the 
discretion  of  the  Director,  Division  of 
Human  Rights  in  the  Arts,  such  a 
condition  and  right  to  reverter  is 
appropriate  to  the  program  under  which 
the  real  property  is  obtained  and  to  the 
nature  of  the  grant  and  the  grantee.  In 
the  event  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing,  facilities  on 
such  property  for  the  purposes  for  which 
the  property  was  transferred,  the  Chair 
of  the  Endowment  may  agree,  upon 
request  of  the  transferee  and  if 
necessary  to  accomplish  such  flnancing. 
and  upon  such  conditions  as  he/she 
deems  appropriate,  to  forebear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 
(3)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the 
Administrator  of  the  General  Services 
Administration.  (41  CFR  101-«.2) 

(b)  Continuing  State  programs.  Every 
application  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving 
continuing  Federal  flnancial  assistance 
to  which  Uiis  Part  applies  shall  as  a 
condition  to  its  approval  and  the 
extension  of  any  Federal  flnancial 
assistance  pursuant  to  the  application 
(1)  contain  or  be  accompanied  by  a 
statement  that  the  program  is  (or,  in  the 
case  of  a  new  program,  will  be) 
conducted  in  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  Part,  and  (2)  provide  or  be 
accompanied  by  provision  for  such 
methods  of  administration  for  the 
program  as  are  found  by  the  Director, 
Division  of  Human  Rights  in  the  Arts,  to 
give  reasonable  assurance  that  the 
applicant  and  all  recipients  of  Federal 
flnancial  assistance  under  such  program 
will  comply  with  all  requirements 
imposed  by  or  pursuant  to  this  part. 

(c)  Elemeiitary  and  secondary  schools. 
The  requirements  of  paragraph  (a)  of 
this  section  with  respect  to  any 
elementary  or  secondary  school  or 
school  system  shall  be  satisfled  if  such 
school  or  school  system  (1)  is  subject  to 
a  flnal  order  of  a  court  of  the  United 
States  for  the  desegregation  of  such 
school  or  school  system,  and  provides 
an  assurance  that  it  will  comply  with 


such  order,  induding  any  future 
modification  of  such  order,  or  (2) 
submits  a  plan  for  the  desegregation  of 
such  school  or  school  system  which  the 
responsible  official  of  the  Department  of 
Education  determines  is  adequate  to 
accomplish  the  purposes  of  Title  VI  and 
this  Part  within  the  earliest  practicable 
time  and  provides  reasonable  assurance 
that  it  will  carry  out  such  plan.  In  any 
case  of  continuing  Federal  financial 
assistance,  the  responsible  official  of  the 
Department  of  Education  may  reserve 
the  right  to  redetermine,  after  such 
period  as  may  be  specified  by  him/her. 
the  adequacy  of  the  plan  to  accomplish 
the  purposes  of  Title  VI  and  this  Part.  In 
any  case  in  which  a  final  order  of  a 
court  of  the  United  States  for  the 
desegregation  of  such  school  or  school 
system  is  entered  after  submission  of 
such  a  plan,  such  plan  shall  be  revised 
to  conform  to  such  final  order,  including 
any  future  modification  of  such  order. 

(d)  Assurances  from  institutions.  (1)  In 
the  case  of  any  application  for  Federal 
flnancial  assistance  to  an  itutitution  of 
higher  education  (including  assistance 
for  construction,  for  research,  for  a 
special  training  project,  or  for  any  other 
purpose),  the  assurance  required  by  this 
section  shall  extend  to  admission 
practices  and  to  all  other  practices 
relating  to  the  treatment  of  students. 

(2)  liie  assurance  required  with 
respect  to  an  institution  of  higher 
education  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
institution's  practices  with  respect  to 
admission  or  other  treatment  of 
individuals  as  students,  or  clients  of  the 
institution  or  to  the  opportunity  to 
participate  in  the  provision  of  services 
or  other  beneflts  to  such  individuals, 
shall  be  applicable  to  the  entire 
institution  unless  the  applicant 
establishes,  to  the  satisfaction  of  the 
Director,  Division  of  Human  Rights  in 
the  Arts,  the  institutions's  practices  in 
designated  parts  or  programs  of  the 
institution  will  in  no  way  affect  its 
practices  in  the  program  of  the 
institution  for  which  Federal  flnancial 
assistance  is  sought,  or  the  beneflciaries 
of  or  participants  in,  such  program.  If  in 
any  such  case  the  assistance  sought  is 
for  the  construction  of  a  facility  or  part 
of  a  facility,  the  assurance  shall  in  any 
event  extend  to  the  entire  facility  and  to 
facilities  operated  in  connection 
therewith. 

§1152.7    Illustrative  applications. 

The  following  examples  will  illustrate 
the  application  of  the  foregoing 
provisions  to  some  of  the  activities  for 
which  Federal  flnancial  assistance  is 
provided  by  the  Endowment.  (In  all 
cases  the  discrimination  prohibited  is 
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discrimination  on  the  grounds  of  race, 
color,  or  national  origin  prohibited  by 
Title  VI  and  this  Port,  as  a  condition  of 
the  receipt  of  Federal  financial 
assistance.) 

(a)  In  a  research,  training,  or  other 
grant  to  a  university  for  activities  to  be 
conducted  in  a  graduate  school, 
discrimination  in  the  admission  and 
treatment  of  students  in  the  graduate 
school  is  prohibited,  and  the  prohibition 
extends  to  the  entire  university,  unless  it 
satisfies  the  Director,  Div  ision  of  Human 
Rights  in  the  Arts,  that  practices  with 
respect  to  other  parts  or  programs  of  the 
university  will  not  interfere,  directly  or 
indirectly,  with  fulfillment  of  the 
assurance  required  with  respect  to  the 
graduate  school. 

(b)  In  a  training  grant  to  a  non- 
academic  institution,  discrimination  is 
prohibited  in  the  selection  of  individuals 
to  be  trained  and  in  their  treatment  by 
the  grantee  during  their  training.  In  a 
research  or  demonstration  grant  to  such 
an  institution,  discrimination  is 
prohibited  with  respect  to  any 
educational  activity,  any  provision  of 
medical  or  other  services  and  any 
financial  aid  to  individuals  incident  to 
the  program. 

(c)  Where  Federal  financial  assistance 
is  provided  to  assist  in  the  presentation 
of  artistic  and  cultural  productions  to 
the  public,  assurances  will  be  required 
that  such  productions  will  not  be 
presented  before  any  audience  which 
has  been  selected  on  a  discriminatory 
basis. 

(d)  A  recipient  may  not  take  action 
that  is  calculated  to  bring  about 
indirectly  what  this  Part  forbids  it  to 
accomplish  directly.  Thus,  a  State,  in 
selecting  projects  to  be  supported 
through  a  State  agency,  may  not  base  its 
selections  on  criteria  which  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  Federal  financial 
assistance  as  respects  individuals  of  a 
particular  race,  color,  or  national  origin. 

(e)  In  some  situations  even  though 
past  discriminatory  practices  have  been 
abandoned,  the  consequences  of  such 
practices  continue  to  impede  the  full 
availabihty  of  a  benefit.  If  the  efforts 
required  of  the  applicant  or  recipient 
under  51152.8(d)  to  provide  information 
as  to  the  availability  of  the  program  or 
activity,  and  the  rights  of  beneficiaries 
under  this  regulation,  have  failed  to 
overcome  these  consequences,  it  will 
become  necessary  for  such  applicant  or 
recipient  to  take  additional  steps  to 
make  the  benefits  fully  available  to 
racial  and  nationality  groups  previously 
subjected  to  discrimination.  This  action 
might  take  the  form,  for  example  of 
special  arrangements  for  obtaining 


referrals  or  making  selections  which  will 
insure  that  groups  previously  subjected 
to  discrimination  are  adequately  served. 

(f)  Even  though  an  applicant  or 
recipient  has  never  used  discriminnlory 
poticies,  the  services  and  benefits  of  the 
program  or  activity  it  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such 
circumstances  an  applicant  or  recipient 
may  properly  give  special  consideration 
to  race,  color,  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups,  not  then  being 
adequately  served  For  example,  where 
a  university  is  not  adequately  serving 
members  of  a  particular  racial  or 
nationality  group,  it  may  establish 
special  recruitment  policies  to  make  its 
program  better  kiunwn  and  more  readily 
available  to  such  groups,  and  take  other 
steps  to  provide  that  group  with  more 
adequate  service. 

9  1 1S2J    Compliance  infonnatlon. 

(a)  Cooperation  and  assistance.  The 
Director,  Division  of  Human  Rights  in 
the  Arts  shall,  to  the  fullest  extent 
practicable,  seek  the  cooperation  of 
recipients  in  obtaining  compliance  with 
this  Part  and  shall  provide  assistance 
and  guidance  to  recipients  to  help  them 
comply  voluntarily  with  this  part 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
the  Director,  Division  of  Human  Rights 
in  the  Arts  or  his/her  designee  timely, 
complete  and  accurate  compliance 
reports  at  such  times,  and  in  lucfa  lorm 
and  containing  such  Inibrmation  as  the 
Director,  Division  of  Human  Rights  in 
the  Arts  determines  to  be  necessary  to 
enable  him/her  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  Part  In  the  case  of  any 
program  under  which  a  primary 
recipient  extends  Federal  financial 
assistance  to  any  other  recipient  such 
other  recipient,  shall  also  submit  such 
compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  Director,  Division  of  Human  Rights 
in  the  Arts  or  his/her  designee  during 
normal  business  hours  to  such  of  its 
books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain 
compliance  with  this  Part  Where  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
.igency.  institution  or  person  shall  fail  or 
refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report  and 


shall  set  forth  what  efforts  it  has  ma«i<' 
to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such 
information  regarding  the  provisiotu  of 
this  Part  aiul  its  applicability  to  the 
program  under  which  the  recipient 
received  Federal  financial  aasistanc*. 
and  make  such  information  available  to 
them  in  such  manner,  as  the  Director. 
Division  of  Human  Rights  in  the  Arts  or 
his/her  designee  finds  necessary  to 
apprise  such  persons  of  the  protectioas 
against  discriminatioa  assured  them  by 
Title  VI  and  this  Part 

(e)  A  recipient  shall  display 
prominently,  in  reasonable  numbers  and 
places,  posters  which  state  that  the 
recipient  operates  a  program  or 
progranu  lubfect  to  the 
nondiscrimination  provisions  of  this 
Part  summarize  those  requirements, 
note  the  availability  of  information 
regarding  this  Part  from  the  recipient 
and  the  Endowment  and  explain  briefly 
the  procedures  for  filing  a  compliant 
Information  on  requirements  of  this  Part 
complaint  procedures  and  the  rights  of 
beneficiaries  are  to  be  included  in 
handbooks,  manuals,  pamphlets,  and 
other  materials  which  ore  ordinarily 
distributed  to  the  public  to  demxibe  the 
federally  assisted  progFams  and  tbe 
requirements  for  partidpatiaa  bjr 
recipients  and  beneficiaries.  To  the 
extent  that  recipients  are  required  by 
law  or  regulation  to  publish  or 
broadcast  program  information  in  the 
news  media,  the  recipient  shall  insure 
that  such  publications  and  broadcasts 
state  that  the  program  in  question  is  an 
equal  opportunity  program  or  otherwise 
indicate  that  discrimination  in  the 
program  is  prohibited  by  Federal  law. 

(f)  Where  a  significant  number  or 
proportion  of  the  population  eligible  to 
be  served  or  likely  to  be  directly 
affected  by  a  federally  assisted  program 
requires  service  or  information  in  a 
language  other  than  English  in  order  to 
be  informed  of  or  to  participate  in  the 
program,  the  recipient  siiall  take 
reasonable  steps,  considering  the  scope 
of  the  program  and  size  and 
concentration- of  such  population,  to 
provide  information  in  appropriate 
languages  to  such  persons.  This 
requirement  applies  to  written  material 
of  the  type  which  is  ordinarily 
distributed  to  the  public  The 
Endowment  may  require  a  recipient  to 
take  additional  steps  to  carry  out  the 
intent  of  this  subsection. 
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911S2.9   [RMwredl. 

9  11S2.10    Pr*-«  rard  complianca  rtvitws. 

(a)  Prior  to  af  proval  of  financial 
assistance,  all  i  pplications  for  financial 
assistance  shal  be  reviewed  by  the 
Director,  Divisii  n  of  Human  Rights  in 
the  Arts  or  his/  ler  designee  who  will 
make  a  written  determination  as  to 
whether  the  ap|  licant  is  in  compliance 
with  Title  VI  an  i  the  requirements  of 
this  Part.  The  bi  sis  for  such  a 
determination  s  lall  be  submission  of  an 
assurance  of  coi  npliance  and  a  review 
of  the  complian(  :e  data  and  information 
submitted  by  thi ;  applicant,  and  any 
relevant  complii  ince  review  reports  on 
nie  with  the  En(  owment.  Where  a 
determination  c  innot  be  made  from  this 
data,  the  Direct(  r.  Division  of  Human 
Rights  in  the  Ar  s  will  require  the 
submission  of  n(  icessary  additional 
information  and  may  take  additional 
steps.  Such  addi  tional  steps  may 
include,  for  exai  iple,  communicating 
with  local  gover  iment  officials  or 
minority  group  c  rganizations  and  field 
reviews. 

(b)  No  applies  tion  shall  be  approved 
unless  it  is  detei  mined  that  the  applicant 
is  in  compliance  with  Title  VI  and  this 
Part  or  the  appli  :ant  has  agreed  in 
writing  to  take  n  ecessary  enumerated 
steps  within  a  si  ited  period  of  time  to 
come  into  compl  iance  with  Title  VI  and 
this  Part.  Such  a  i  agreement  must  be 
approved  by  the  Director,  Division  of 
Human  Rights  ir  the  Arts  and  made  a 
part  of  the  condi  tions  of  the  grant. 

(c)(1)  If  the  ap  >licant  fails  or  refuses 
to  enter  into  sue  i  an  agreement,  the 
Director,  Divisio  i  of  Human  Rights  in 
the  Arts  shall  nc  tify  the  applicant  and 
the  Assistant  At  omey  General  for  Civil 
Rights  in  writing  of: 

(i)  The  prelimi  lary  findings  setting 
forth  the  reasoni  for  the  applicant's 
noncompliance; 

(ii)  The  action  i  necessary  to  come  into 
compliance:  and 

(iii)  The  fact  t)  at  the  applicant  has  10 
days  to  come  int )  compliance  and  that 
the  applicant  ma  y  provide  during  this 
time  a  document  iry  submission 
responding  to,  n  jutting,  or  denying  the 
allegations  raise  1  in  the  notice  to  them. 

(2)  If  within  th  s  10  day  period  the 
applicant  has  no  complied  with  the 
actions  set  forth  to  come  into 
compliance,  or  v  >luntary  compliance 
has  not  been  sec  ired,  the  Director, 
Division  of  Humi  in  Rights  in  the  Arts 
shall  make  a  fon  lal  determination  of 
compliance  or  n(  ncompliance,  notify  the 
applicant  and  thi  Assistant  Attorney 
General  or  Civil  lights  and  institute 
proceedings  undi  ir  S  1152.16. ' 

(3)  The  Endow  nent  shall  defer  action 
on  applications  f  )r  assistance  to  the 


applicant  during  the  pendency  of 
enforcement  proceedings  under  this 
section. 

$1152.11    Poal-award  compliance  rtvitwa. 

(a)  The  Director,  Division  of  Human 
Rights  in  the  Arts  periodically  shall 
conduct  compliance  reviews  of  selected 
recipients  of  Endowment  Rnancial 
assistance. 

(b)  The  Director,  Division  of  Human 
Rights  in  the  Arta  shall  seek  to  review 
those  recipients  which  have  the  most 
serious  equal  opportunity  problems 
covered  by  this  Part,  or  the  greatest 
disparity  in  delivery  of  services  on  a 
nondiscriminatory  basis.  Selection  for 
review  is  to  be  made  on  the  basis  of  the 
following  criteria,  among  others: 

(1)  The  relative  disparity  between  the 
percentage  of  minorities  in  the  relevant 
labor  market  and  the  percentage  of 
minorities  employed  by  the  recipient  if 
employment  practices  are  covered  by 
this  Part: 

(2)  The  percentage  of  minorities  in  the 
eligible  population  as  compared  to  those 
receiving  project  benefits; 

(3)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  the  Endowment  or  other 
Federal  agencies; 

(4)  The  scope  of  the  problem  revealed 
by  an  investigation  commenced  on  the 
basis  of  a  complaint  filed  with  the 
Endowment  against  a  recipient;  and 

(5)  The  amount  of  assistance  provided 
to  the  recipient. 

(c)  Within  IS  days  after  selection  of  a 
recipient  for  review,  the  Director, 
Division  of  Human  Rights  in  the  Arts  is 
to  inform  the  recipient  that  it  has  been 
selected  for  review.  The  review  will 
ordinarily  be  initiated  by  a  letter 
requesting  data  pertinent  to  the  review 
and  advising  the  recipient  of: 

(1)  The  practices  to  be  reviewed; 

(2)  The  programs  or  activities  affected 
by  the  review; 

(3)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  findings  of 
the  Director.  Division  of  Human  Rights 
in  the  Arts  a  documentary  submission 
responding  to  the  Director,  Division  of 
Human  Rights  in  the  Arts  which 
explains,  validates,  or  otherwise 
addresses  the  practices  under  review; 
and 

(4)  The  schedule  under  which  the 
review  will  be  conducted  and  a 
determination  of  compliance  or 
noncompliance  made. 

(d)  Within  180  days  of  notifying  a 
recipient  that  it  has  been  selected  for 
review,  the  Director,  Division  of  Human 
Rights  in  the  Arts  shall  advise  the 
recipient,  in  writing,  of: 

(1)  Preliminary  findings; 


(2)  Where  appropriate. 
recommendationsTor  achievihg 
voluntary  compliance;  and 

(3)  The  opportunity  to  request  the 
Director.  Division  of  Human  Rights  in 
the  Arts  to  engage  in  voluntary 
compliance  negotiationi  prior  to  the 
Endowment's  final  determination  of 
compliance  or  noncompliance.  The 
Director,  Division  of  Human  Rights  in 
the  Arts  shall  notify  the  Assistant 
Attorney  General  at  the  same  time  it 
notifies  the  recipient  of  any  matter 
where  recommendations  for  achieving 
voluntary  compliance  are  made. 

(e)  If,  within  SO  days  of  the  recipient's 
notification  under  subsection  (d)  above, 
the  recommendations  for  compliance  of 
the  Director,  Division  of  Human  Rights 
in  the  Arts  are  not  met  or  voluntary 
compliance  is  not  secured,  the  Director. 
Division  of  Human  Rights  in  the  Arts, 
shall  make  a  final  determination  of 
compliance  or  noncompliance.  The 
determination  is  to  be  made  no  later 
than  14  days  after  the  conclusion  of  the 
SO  day  negotiation  period. 

(f)  Where  the  Director,  Division  of 
Human  Rights  in  the  Arts  make  a  formal 
determination  of  noncompliance,  the 
recipient  and  the  Assistant  Attorney 
General  shall  be  immediately  advised  in 
writing  of  the  determination  and  of  the 
fact  that  the  recipient  has  an  additional 
10  days  in  which  to  come  into  voluntary 
compliance.  If  voluntary  compliance  has 
not  been  achieved  within  the  10  days, 
the  Director,  Division  of  Human  Rights 
in  the  Arts,  shall  institute  proceedings 
under  9  1152.16. 

(g)  All  agreements  to  come  into 
voluntary  compliance  shall  be  in  writing 
and  signed  by  the  Director,  Division  of 
Human  Rights  in  the  Arts  and  an  official 
who  has  authority  to  legally  bind  the 
recipient 

$1152.12    Complaint  Investigations. 

(a)  The  Director,  Division  of  Human 
Rights  in  the  Arts  shall  investigate 
complaints  of  discrimination  that  allege 
a  violation  of  Title  VI  or  this  Part. 

(b)  No  complaint  will  be  investigated 
if  it  is  received  by  the  Endowment  more 
than  180  days  after  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  the  Director, 
Division  of  Human  Rights  in  the  Arts  for 
good  cause  shown.  Where  a  complaint    - 
is  accepted  for  investigation,  the 
Director,  Division  of  Human  Rights  in 
the  Arts  will  initiate  an  Endowment 
investigation.  The  complainant  shall  be 
notified  in  writing  as  to  whether  the 
complaint  has  been  accepted  or 
rejected. 

(c)  The  Director,  Division  of  Human 
Rights  in  the  Arts  shall  conduct 
investigations  of  complaints  as  follows: 
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(1)  Within  10  days  of  receipt  of  the 
complaint,  the  Director,  Division  of 
Human  Rights  in  the  Arts  shall: 

(i)  Determine  whether  the  Endowment 
has  jurisdiction  under  poragraphs  (a) 
and  (b)  of  this  subsection; 

(ii)  If  jurisdiction  is  not  found, 
wherever  possible  refer  the  complaint  to 
the  Federal  agency  with  such 
jurisdiction  and  advise  the  complainant; 

(iii)  If  jurisdiction  is  found,  notify  the 
recipient  alleged  to  be  discriminating  of 
its  receipt  of  the  complaint;  and 

(iv)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  complaint  and  advising 
the  recipient  of: 

(i)  The  nature  of  the  complaint,  and 
with  the  written  consent  of  the 
complainant,  the  identify  of  the 
complainant; 

(ii)  The  program  of  activities  affected 
by  the  complaint; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  findings  of 
the  Director,  Division  of  Human  Rights 
in  the  Arts  a  documentary  submission, 
responding  to.  rebutting,  or  denying  the 
allegations  made  in  the  complaint:  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or 
noncompliance  made. 

(3)  Within  180  days  of  the  initiation  of 
a  complaint  investigation,  the  Director. 
Division  of  Human  Rights  in  the  Arts 
shall  advise  the  recipient,  in  writing,  of: 

(i)  Preliminary  findings; 

(ii)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance:  and 

(iii)  The  opportunity  to  request  and  to 
engage  in  voluntary  compliance 
negotiations  prior  to  the  final 
determination  of  compliance  or 
noncompliance  by  the  Director,  Division 
of  Human  Rights  in  the  Arts.  The 
Director  shall  notify  the  Assistant 
Attorney  General  at  the  same  time  he/ 
she  notifies  the  recipient  of  any  matter 
where  recommendations  for  achieving 
voluntary  compliance  are  made. 

(4)  If.  within  50  days  of  the  recipient's 
notification  under  subsection  (3)  above, 
the  recommendations  for  compliance  of 
the  Director.  Division  of  Human  Rights 
in  the  Arts  are  not  met,  or  voluntary 
compliance  is  not  secured,  the  Director, 
Division  of  Human  Rights  in  the  Arts, 
shall  make  a  formal  determination  of 
compliance  or  noncompliance.  The 
determination  is  to  be  made  no  later 
than  14  days  after  conclusion  of  a  50- 
day  negotiation  period. 

(5)  Where  the  Director.  Division  of 
Human  Rights  in  the  Arts,  makes  a 
formal  determination  of  noncompliance, 
the  recipient  and  the  Assistant  Attorney 


General  shall  be  immediately  advised  in 
writing  of  the  determination  and  of  the 
fact  that  the  recipient  has  an  additional 
10  days,  prusuant  to  §  1152.11(f).  in 
which  to  come  into  voluntary 
compliance.  If  voluntary  comphance  has 
not  been  achieved  within  the  10  days, 
the  Director.  Division  of  l-hunan  Rights 
in  the  Arts  shall  institute  proceedings 
under  S  1152.16.  All  agreements  to  come 
into  voluntary  compliance  shall  be  in 
writing  and  signed  by  the  Director. 
Division  of  Human  Rights  in  the  Arts, 
and  an  offidal  who  has  authority  to 
legally  bind  the  recipient 

(6)  If  the  complainant  or  party  other 
than  the  Attorney  General  has  filed  suit 
in  Federal  or  State  court  alleging  the 
same  discrimination  alleged  in  a 
complaint  to  the  Endowment,  and  if 
during  the  Endowment's  investigation, 
the  trial  of  that  suit  would  be  in 
progress,  the  Endowment  will  consult 
with  the  Assistant  Attorney  General  and 
court  records  to  determine  the  need  to 
continue  or  suspend  the  investigation 
and  will  monitor  the  litigation  through 
the  court  docket  and  contacts  with  iLe 
complainant  Upon  receipt  of  notice  that 
the  court  has  made  a  finding  of 
discrimination  against  a  recipient  that 
would  constitute  a  violation  of  this  Part 
the  Endowment  shall  institute 
proceedings  as  specified  in  1 1152.1&  All 
agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  the  Director,  Division  of 
Human  Rights  in  the  Arts  and  an  official 
who  has  authority  to  legally  bind  the 
recipient. 

(7)  The  time  limits  listed  in  paragraphs 
(c)(1)  through  (c)(6)  of  this  section  shall 
be  appropriately  adjusted  where  the 
Endowment  requests  another  Federal 
agency  to  act  on  the  complaint.  The 
Endowment  is  to  monitor  the  progress  of 
the  matter  through  Haison  with  the  other 
agency.  Where  the  request  to  act  does 
not  result  in  timely  resolution  of  the 
matter,  the  Endowment  is  to  institute 
appropriate  proceedings  as  required  by 
this  Part 

§  1 152.13    Retaliation  or  inlimidatien. 

No  recipient  subrecipient  or  other 
person,  and  no  sponsoring  organization, 
or  State  or  local  agency  shall  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  complainant  for  the  purpose  of 
interfering  with  any  right  or  privilc^ge 
secured  by  Title  VI  and  this  Part,  or 
because  he/she  has  made  a  complaint 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  Part  llie 
identification  of  complainant  shall  be 
kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purpose  of 
this  Part,  including  the  conduct  of  any 


investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 

H1152.14-1152.1S    IReservedl 

<  1152.1*    Procedure  for  effaeling 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  Part  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means, 
compliance  with  this  Part  may  be 
effected  by  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance  or 
by  any  other  means  authorized  by  law. 
Such  other  means  may  include,  but  are 
not  limited  to: 

(1)  A  referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States 
(including  other  titles  of  the  Civil  Rights 
Act  of  1964).  or  any  assurance  or  other 
contractual  undertaking:  and 

(2)  Any  applicable  proceeding  under 
State  or  local'law. 

(b)  Noncompliance  with  i  1152  6  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  1 1152.6  or 
otherwise  fails  to  comply  with  that 
section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this 
section.  The  Endowment  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph,  except  that  the  Endowment 
shall  continue  assistance  during  the 
pendency  of  such  proceedings  where 
such  assistance  is  due  and  payable 
pursuant  to  an  application  approved 
prior  to  the  administrative  proceedings. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial 
assistance.  No  order  suspending, 
terminating,  or  refusing  to  grant  or 
continue  Federal  financial  assistance 
shall  become  effective  until: 

(1)  The  Director,  Division  of  Human 
Ri^ts  in  the  Arts  has  advised  the 
applicant  or  recipient  of  its  failure  to 
comply  and  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means: 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearings,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part; 

(3)  The  action  has  been  approved  by 
the  Chair  of  the  Endovvment;  and 

(4)  The  expiration  of  30  days  after  the 
Chair  has  filed  with  the  Committee  of 
the  House  and  the  Committee  of  the 
Senate  having  legislative  jurisdiction 
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over  the  progr  im  involved,  a  full  written 
report  of  the  c  rcumstances  and  the 
grounds  for  su  :h  action.  Any  action  to 
suspend  or  ter  ninate  or  to  refuse  to 
grant  or  to  cor  :inue  Federal  financial 
assistance  sha  1  be  limited  to  the 
particular  poli  ical  entity,  or  part 
thereof,  or  othi  ir  applicant  or  recipient 
as  to  whom  su  :h  a  finding  has  been 
made  and  shal  be  limited  in  its  e^ect  to 
the  particular  program,  or  part  thereof, 
in  which  such  loncompliancc  has  been 
so  found. 

(d)  Other  mc  ans  authorized  by  law. 
No  action  to  el  feet  compliance  by  any 
other  means  ai  ithorized  by  law  shall  be 
taken  until: 

(1)  The  Director.  Division  of  Human 
Rights  in  the  Arts,  has  determined  that 
compliance  ca:  mot  be  secured  by 
voluntary  mea  is; 

(2)  The  recip  ent  or  other  person  has 
been  notified  o  '  its  failure  to  comply  and 
of  the  action  tc  be  taken  to  effect 
compliance;  ar  d 

(3)  The  expii  ation  of  at  least  10  days 
from  the  mailir  g  of  such  notice  to  the 
recipient  or  otl  er  person.  During  this 
period  of  at  les  st  10  days,  additional 
efforts  shall  be  made  to  persuade  the 
recipient  or  ot^  er  person  to  comply  with 


this  Part  and  tc 


action  as  may  >e  appropriate 


(e)  A  failure 


:o  enter  into  a  voluntary 


compliance  agi  eemenf  within  the  time 
limits  set  forth  in  section  1152.10  shall 
be  considered  >  determination  that 
voluntary  comfliance  cannot  be 
secured. 

§1152.17    HcaHng. 


;r5' 


ti 


(a)  OpportuT^ty 
an  opportunity 
by  1152.16(c 
given  by  registered 
return  receipt 
applicant  or 
advise  the 
action  propose  1 
provision  unde 
action  against 
matters  of  fact 
basis  for  this  action 

(1)  Fix  a  date 
after  the  date 
which  the  appi 
request  of  the 
matter  be  schei 

(2)  Advise 
that  the  matter 
down  for  hearijig 
time.  The  time 
be  reasonable 
change  for 
any.  shall  be 
place  of  the  hearing, 
recipient  may 
submit  written 
argument  for 


th; 


'  caul  e 


tlie 


take  such  corrective 


for  hearing.  Whenever 
for  a  hearing  is  required 
sonable  notice  shall  be 

or  certified  mail, 
quested,  to  the  affected 
recipient.  This  notice  shall 
app  icant  or  recipient  of  the 
to  be  taken,  the  specific 
which  the  proposed 
is  to  be  taken,  and  the 
sr  law  asserted  as  the 

and  either: 
not  less  than  20  days 
such  notice  within 


cant  or  recipient  may 
(general  Counsel  that  the 
uled  for  hearing;  or 
applicant  or  recipient 
in  question  has  been  set 
at  a  stated  place  and 
ind  place  so  fixed  shall 
ind  shall  be  subject  to 
.  The  complainant,  if 
advised  of  the  time  and 
An  applicant  or 
^aive  a  hearing  and 
nformation  and 
record. 


The  failure  of  an  applicant  or  recipient 
to  request  a  bearing  under  this 
paragraph  or  to  appear  at  a  hearing 
under  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  of  a  hearing  under  Title  VI  and 
Section  1152.16(c)  of  this  Part  and 
consent  to  the  making  of  a  decision  on' 
the  basis  of  such  information  as  is 
available. 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  the  office  of 
the  Endowrment  in  Washington.  D.C.  at  a 
time  fixed  by  the  General  Counsel 
unless  he/she  determines  that  the 
convenience  of  the  applicant  or  recipient 
or  of  the  Endowment  requires  that 
another  place  be  selected.  Hearings 
shall  be  held  before  an  Administrative 
Law  Judge  designated  in  accordance 
with  5  U.S.C.  3105  or  detailed  under  5 
U.S.C.  3344. 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  the  Endowment  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 

(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557.  and  in  accordance  with  such 
rules  of  procedure  as  are  proper,  not 
inconsistent  with  this  section  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Endowment 
and  the  applicant  or  recipient  shall  be 
entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  Part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
officer  conducting  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  entered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 


(c)  Consolidated  or  Joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  Part  with 
respect  to  two  or  more  programs  to 
which  this  Part  applies,  or  non- 
compliance with  this  Part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  unded 
Title  VI.  the  General  Counsel  may.  by 
agreement  with  such  other  departments 
or  agencies  where  applicable,  provide 
for  the  conduct  of  consolidated  or  joint 
hearings  and  for  the  application  to  such 
hearings  of  rules  or  procedures  not 
inconsistent  with  this  Part.  Final 
decisions  in  such  cases,  insofar  as  this 
regulation  is  concerned,  shall  be  made 
in  accordance  with  {  1152.18. 

$1152.18    DecWons andnotiCM. 

(a)  Procedure  on  decisions  by 
Administrative  Law  Judge.  If  the  hearing 
is  held  by  an  Administrative  Law  Judge 
either  he  or  she  shall  make  an  initial 
decision,  if  so  authorized,  or  certify  the 
entire  record  Including  his/her 
recommended  findings  and  proposed 
decision  to  the  Chair  for  a  final  decision, 
and  a  copy  of  such  initial  decision  or 
certification  shall  be  mailed  to  the 
applicant  or  recipient  Where  the  initial 
decision  is  made  by  the  Administrative 
Law  Judge  the  applicant  or  recipient 
may  within  30  days  of  the  mailing  of 
such  notidb  of  initial  decision  file  with 
the  Chair  its  exceptions  to  the  initial 
decision,  with  reasons  therefor.  In  the 
absence  of  exceptions,  the  Chair  may  on 
his/her  own  motion  within  45  days  after 
the  initial  decision  serve  on  the 
applicant  or  recipient  a  notice  that  he/ 
she  will  review  the  decision.  Upon  the 
filing  of  such  exceptions  or  of  such 
notice  of  review  the  Chair  shall  review 
the  initial  decision  and  issue  his/her 
own  decision  thereon  including  the 
reasons  therefor.  In  the  absence  of 
either  exceptions  or  a  notice  of  review 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Chair. 

(b)  Decisions  on  record  or  review  by 
the  Chair.  Whenever  a  record  is 
certified  to  the  Chair  or  he/she  reviews 
the  decision  of  an  Administrative  Law 
Judge  pursuant  to  paragraph  (a)  of  this 
section,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file 
with  him/her  briefs  or  other  written 
statements  of  its  contentions,  and  a 
copy  of  the  final  decision  of  the  Chair 
shall  be  given  in  writing  to  the  applicant 
or  recipient  and  to  the  complainant  if 
any. 

(c)  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  S  1152.17(a)  a 
decision  shall  be  made  by  the  Chair  on 
the  record  and  a  copy  of  such  decision 
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shall  be  given  in  writing  to  the  applicant 
or  recipient  and  to  the  complainant  if 
any. 

(d)  Rulings  required.  Each  decision  of 
an  Administrative  Law  Judge  or  the 
Chair  shall  set  forth  his/her  ruling  on 
each  finding,  conclusion,  or  exception 
presented,  and  shall  identify  the 
requirement  or  requirements  imposed  by 
or  pursuant  to  this  part  with  which  it  is 
found  that  the  applicant  or  recipient  has 
failed  to  comply. 

(e)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  e^ectuate  the 
purposes  of  Title  VI  and  this  Part, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such 
program  to  the  appUcant  or  recipient 
determined  by  such  decison  to  be  in 
default  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  this 
part,  or  to  have  otherwise  failed  to 
comply  with  this  part  unless  and  until  it 
corrects  its  noncompliance  and  satisfies 
the  General  Counsel  that  it  will  fully 
comply  with  this  part. 

(f)  Post  termination  proceedings. 

(1)  An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under 
paragraph  (e)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  comphance  with  this  regulation  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  regulation. 
(An  elementary  or  secondary  school  or 
school  system  which  is  unable  to  file  an 
assurance  of  compliance  with  S  1152.6 
shall  be  restored  to  full  eligibility  to 
receive  Federal  financial  assistance,  if  it 
files  a  court  order  or  a  plan  for 
desegregation  which  meets  the 
requirements  of  S  1152.e(c),  and 
provides  reasonable  assurance  that  it 
will  comply  with  this  court  order  or 
plan.) 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (e)  of  this  section 
may  at  any  time  request  the  Director, 
Division  of  Hun^an  Rights  in  the  Arts,  to 
restore  fully  its  eligibility  to  receive 
Federal  financial  assistance.  Any  such 
request  shall  be  supported  by 
information  showing  that  the  applicant 
or  recipient  has  met  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  Director,  Division  of  Human  Rights 
in  the  Arts  determines  that  those 
requirements  have  been  satisfied,  he/ 


she  shall  restore  such  eligibility. 

(3)  If  the  Director,  Division  of  Human 
Rights  in  the  Arts  denies  any  such 
request  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  in  writing, 
specifying  why  it  believet  such  official 
to  have  been  in  error.  It  shall  thereupon 
be  given  an  expeditious  hearing,  with  a 
decision  on  the  record,  in  accoidance 
with  rules  of  procedure  issued  by  the 
General  Counsel.  The  applicant  or 
recipient  will  be  restored  to  such 
eligibility  if  it  proves  at  such  a  hearing 
that  it  satisfied  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 
While  proceedings  under  this  paragraph 
are  pending  the  sanctions  imposed  by 
the  order  issued  under  paragraph  (0  of 
this  section  shall  remain  in  efi'ect. 


effect  as  though  such  action  had  been 
taken  by  the  retponsibie  official  of  this 
agency. 
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Appendix  A 

Federal  Flnandai  Asristaooa  of  Ika  Nadonal 
EadownMBl  lor  tfw  Alto  lo  which  nis  Part 


§1152.19 

Action  taken  pursuant  to  Title  VI  and 
this  Part  is  subject  to  judicial  review. 

gi15Z20    Effect  on  other  regulationa; 
forms  and  instructions. 

(a)  Effects  on  other  regulations. 
Nothing  in  this  Part  shaU  supersede  any 
of  the  following  (including  future 
amendments  thereof): 

(1)  Executive  Order  11246,  and 
regulations  issued  thereunder,  or 

(2)  Any  other  regulations  or 
instructions  insofar  as  such  order, 
regulations,  or  instructions  prohibit 
discrimination  on  the  grounds  of  race, 
color,  or  national  origin  in  any  program 
or  situation  to  which  this  Part  is 
inapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  Forms  and  instructions.  The 
Director,  Division  of  Human  Rights  in 
the  Arts  shall  issue  and  promptly  make 
available  to  interested  persons  forms 
and  detailed  instructions  and 
procedures  for  effectuating  this  Part  as 
applied  to  programs  to  which  this  Part 
applies  and  for  which  he/she  is 
responsible. 

(c)  Supervision  and  coordination.  The 
Chair  may  from  time  to  time  assign  to 
other  officials  of  the  Endowment  or  to 
officials  of  other  departments  or 
agencies  of  the  Government  with  the 
consent  of  such  departments  or 
agencies,  responsibilities  in  connection 
with  the  effectuation  of  the  piuposes  of 
Title  VI  and  this  Part  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  the 
Endowment  and  within  the  executive 
branch  of  the  Govenunent  in  the 
application  of  Title  VI  and  this  Part  of 
similar  programs  and  in  similar 
situations.  Any  action  taken, 
determination  made,  or  requirement 
imposed  by  an  official  of  another 
department  or  agency  acting  pursuant  to 
an  assignment  of  responsibility  under 
this  subsection  shall  have  the  same 


1.  AMistance  to  groups  for  projects, 
productions  and  exhibitions  in  the  arts. 
Section  S(c),  Public  Law  80-200,  (79  SUL  852). 
42  U.S.C  964(c). 

Z.  Surveys,  research  and  planning  in  the 
arts.  Section  5(c).  Public  Law  89-209,  (79  Stat 
852).  42  U.8.C  954(c). 

3.  Assistance  to  State  Arts  Agencies  for 
protects  and  productions  in  the  arts.  Sectioa 
5(g),  Public  Law  89-209,  (79  Stat  852),  42 
U.S.C  954(g). 

4.  Assistance  to  promote  the  Interchange  of 
information  and  appreciation  in  the  arts. 
Section  5(c).  Public  Law  8»-209.  (78  Stat.  852), 
42  U.S.C.  954(c). 

5.  Assistance  to  groups  in  order  to 
encourage  new  and  increased  sources  of 
contributed  income  on  a  continuing  Imsis  to 
the  naUon'i  cultural  institutions.  Section  5(1). 
Public  Law  89-209.  (79  Stat.  852).  42  U.S.C. 
954(1). 
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DEPARTMENT  OF  TRANSPOfTTATlON 

Coast  Quard 

46  CFR  Parts  12. 13, 30, 31, 35, 70, 90, 
96, 105, 151. 153, 157 

[CGD  79-1161 

Tankerman  Requfrsmafits 
agency:  Coast  Guard,  DOT. 
action:  Addition  of  a  public  hearing 
date  and  extension  of  comment  period 
for  proposed  rules. 

summary:  In  the  Federal  Register  of 

December  18. 1960  (45  FR  83290)  the 
Coast  Guard  proposed  changes  in 
tankerman  requirements.  This  notice 
adds  the  following  public  hearing  to  the 
already  published  schedule:  April  1. 
1981.  Room  2230,  Nassif  Building.  7th 
and  D  Sts.  S.W..  Washington.  D.C.  All 
other  public  hearing  dates  and  locations 
are  unchanged.  Further,  the  public 
comment  period  for  this  proposed  rule  is 
extended  to  May  1. 1981.  The  original 
closing  date  for  public  comments  was 
April  1, 1981.  These  actions  have  been 
taken  in  response  to  requests  from 
several  organizations  and  individuals 
who  feel  that  the  original  dates  for 
pubUc  hearings  and  public  comment 
were  not  adequate. 
DATES:  As  discussed  above,  a  public 
hearing  has  been  added  for  April  1. 1981 
in  Washington,  D.C.  Further,  the  public 
comment  period  has  been  extended  lo 
May  1, 1981. 


usw 


Fedaral  Register  /  VoL  46.  No.  26  /  Monday,  February  9.  1961  /  Proposed  Rules 


1. 


EC. 


aid 


mailed  to 
(CGD  79-116). 
Washington, 
hours  of  7  a.m. 
through 
delivered  to 
examination  a 
Council 
Second  Street 
Meadquarter*. 
2.  An  added 
held  on  April  1 
NasBifBuUdiq, 
Washington. 


Comments  shotild  be 
Com  nandant  (C-CMC/24i. 
J.S.  Coast  Guard. 

20663.  Between  the 
and  5  p.m..  Monday 
Thurs(fay,  comments  may  be 
will  be  available  for 
the  Marine  Safety 
(G-OlC/24).  Room  24ia  2100 
IW,  U.S.  Coast  Caard 
l/Vashiogtoo.  D.C  20603. 
niblic  hearing  will  be 
igei  io  Room  223a 
7th  and  D  Sts.  SwW.. 


DC 


CdrW.R. 
Marine  Safety 
1400.  U.&  Coaf  : 
Building. 
42B-22S1). 


iTMM  oontact: 
An^t  Ir..  OfBoe  of  Merefaant 
G-MVP-3/14).  Room 
Guard  Headquarters 
Waslilngton.  D.C.  20693.  (202- 


OffAFTINO 

persons  involved 
proposal  are 
jr..  Project 
Marine  Safety. 
Johnson.  Projec  t 
Chief  Counsel. 


N«F0(IMATI0N:  ' 


The  principal 
in  drafting  tfaia 
Commander  W.  R.  Amet 
Mar  Bger,  OfRce  of  Merchant 
ind  Lieutenant  Kenneth 
Attorney.  Office  of  the 


(40  use  3918.  as 

Stat.  i4aa  40  vst ; 

(nM41) 
aydeT.Luak.lr, 

Captain.  US.  Cotkt 
Office  of  Merchant 
)anuary  28, 1981 


imended  by  PX.  W-474. 82 
1866  (bNl):  48  Cnt  1.46 


Guard.  Acting  Chief. 
Marine  Safety. 
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INTERSTATE  C  MIMERCE  COMMISSION 


49  CFR  Parts 
lEi  Part*  No*. 


IMS 


NC 


and  1084 

5and15S] 


Regulations 
Amounts  of 
or  Other 
t>y  Motor 


G(»vemingl 


ModHlcatlono 


Mlnimuni 
Insurance,  Bonds 
Required  To  Be  Filed 
Carriers  of 
i^elght  Forwarders; 
Regulations 


Ci  rgol 
Secui  ty 
Conn  non 


AOENCV:  Interstate  Commerce 
Commission. 

action:  Advan|:e  Notice  of  Proposed 
Rulemaking. 


:The 


SUMMARV: 

its  rules 
cargo  insurana 
required  to  be 
carriers  of 
forwarders,  to 
are  needed  anc 
minimums  offei 
the  shipping 
review,  the 
reevaluate  its  1 
are  exempt  frodi 


..ommission  is  reviewing 
govern  ng  minimum  amounts  of 
.  bonds  or  other  security 
{ led  by  motor  common 
prop  irty  and  freight 

etermine  whether  they 
whether  the  current 
sufHcient  protection  to 
ia  As  part  of  this 
Coi^mission  also  intends  to 
t  of  commodities  which 
the  cargo  security 


I  pu  )1 


requirements  applicable  to  motor 
common  carrier*  of  property  to 
determine  whether  the  list  is  •ufficiently 
incluaive.  whether  the  value  of  any  of 
these  commodities  has  Increased  enough 
to  warrant  revision  of  the  list  and 
whether  there  is  a  continuing  need  for 
any  exemptions. 

DATBS:  Written  comments  are  due 
March  2B,  1981. 

ADOWSII.  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No. 
MC  S  and/or  Ex  Parte  Na  158.  Room 
7218A.  Office  of  Consumer  Protection. 
Interstate  Commerce  Conunission. 
Washington.  D.C.  20423. 
FOR  WMTNBI INWWMATION  CONTACT 
Ray  G.  Atherton.  Jr.  (202)  275-7844  or 
Patricia  M.  Schulze  (202)  275-7475 
SUPnjnMNTAIIV  e^OWJATIOIt  The 
Commission  establisheo  the  present 
cargo  seciunty  minimums  of  $5,000  per 
motor  vehicle  and  $10,000  per 
occurrence  in  1978  replacing  the  prior 
minimum  of  $2,500  per  vehicle  and 
$5,000  per  occurrence  whidi  were  set  in 
1988.  As  inflation  continues,  some  cai^ 
becomes  more  costly  and  it  is 
questionable  whether  current  minimums 
are  now  adequate  to  compensate 
shippers  for  cargo  loss  or  damage.  Those 
who  ship  truckloads  of  freight  may  be 
particulariy  vulnerable.  For  example, 
representatives  of  the  food  industry 
have  informally  volunteered  Oial 
commodities  such  as  cocoa,  meat  and 
sugar,  in  truckloads,  are  valued  at  about 
$7a00a  $40,000  and  $55.00a 
respectively. 

On  the  other  hand,  any  increase  in  the 
minimum  amount  of  cargo  insurance 
will  be  reflected  in  increased  insurance 
charges.  One  option  to  be  considered  is 
whether  shippers  would  be  better 
served  by  leaving  cargo  security 
minimums  at  their  present  level  and  to 
encourage  increased  use  of  released  rate 
orders,  through  which  the  shipper  could 
choose  to  absorb  a  portion  of  the  risk  of 
loss  in  exchange  for  a  lower  freight  rate. 

Interests  of  new  entrants  to  the  motor 
carrier  industry  must  also  be 
considered.  If  higher  cai^o  Umits  are 
warranted,  the  cost  must  not  be 
prohibitive  for  new  carriers. 

Due  to  changed  economic  conditions, 
it  is  appropriate  to  determine  whether 
the  listed  commodities  have  remained 
low  enough  in  value  so  as  to  warrant 
continued  exemption  from  cargo 
security  requirements.  Moreover,  if  a  list 
of  exemptions  is  to  be  continued,  the 
question  of  whether  waste,  hazardous 
and  not  hazardous,  transported  solely  ' 
for  disposal  should  not  be  added  to  that 
list  inasmuch  as  such  waste  is  generally 
conceded  to  have  no  value.  It  is  hoped 
that  the  specific  value  of  commodities 
contained  in  the  list  and  any  suggested 


additions  can  be  developed  in  this 
proceeding  through  public  participation. 
The  extent  of  Impact  of  the  Industry  al 
limiting,  eliminatiog  or  expandii^  die 
exemption  is  also  an  issue  to  be 
explored.  In  particular,  information  is 
sought  as  to  the  number  of  carriers 
engaged  exclusively  in  the 
transportation  of  caigo  exempt 
coounodities. 

Comments  are  requested,  but  not 
limited  to  the  following  qusstiooK 

1.  What  percent  of  claims  received  by 
motor  common  cairiers  and  forwarders 
exceed  the  present  cargo  security 
minimums? 

2.  What  percent  and/or  dollar  amount 
of  shipper  claims  in  excess  of  the  cargo 
security  minimums  are  uncoUectabie 
due  to  carrier  insolvency? 

3.  Should  the  present  cargo  security 
limits  be  eliminated,  reduced,  raised  or 
remain  the  same? 

4.  Should  the  requirements  for  motor 
carriers  and  freight  forwarders  to  file 
evidence  of  cargo  insurance,  bonds  or 
other  security  with  die  Commission  be 
eliminated? 

6.  If  cargo  security  limits  were  raised 
to  $iaooa  $20.00a  and  $25,000  per 
vehicle  and  $204)0a  $40An,  and  $50000 
per  occurrence,  what  additional  costs 
would  be  incurred  by  motor  common 
carriers  and  forwarders? 

&  What  impact  would  raising  the 
minimtun  cargo  insurance  requirements 
have  on  the  terms  aiul  availability  of 
released  rates? 

7.  What  significant  impact  wiH  be 
experienced  by  new  entrants  to  the 
motor  carrier  field  if  cargo  security 
minimums  are  increased? 

8.  What  is  the  loss  experience  of 
shippers  of  coounodities  exempt  from 
cargo  security  requirements? 

9.  Which  commodities,  if  any.  should 
be  added  to  or  removed  from  the  exempt 
list? 

10.  What  significant  impact  if  any. 
would  be  generated  by  removal  of  the 
low  value  commodity  exemption 
provision? 

Hiis  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
environment  or  energy  consumption. 

It  is  recognized  that  any  increase  in 
the  minimum  amount  of  carago 
insurance  and/or  narrowing  of  the  low 
value  cargo  exemption  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  business 
entities  engaged  in  transportation. 
Neither  of  these  actions  are  being 
proposed  exclusively  at  this  time. 
Rather,  consideration  is  being  given  to 
the  entire  range  of  possibilities 
available.  The  initial  regulatory 
flexibility  analysis  required  by  the 
Regulatory  Flexibility  Act  {P.L  96-354) 
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will  therefore  be  deferred  until  specific 
rules  are  proposed. 

This  advance  notice  of  proposed 
ruleftiaking  is  issued  under  the  authority 
contained  in  49  U.S.C  10321  and  10927. 
and  5  U.S.C.  553. 

Dated:  |anuary  28. 1961. 

By  the  Commitsion.  Chairman  Catkins, 
Vice  Chairman  Alexis,  Commiisioner* 
Creiham,  Ciapp,  Tranlum,  and  Gilliam.  Vice 
Chairman  Alexis  abitent  and  not 
participating. 
Agatha  L.  Mcfseoovich, 
Secretary. 

in  Doc  tl-MU  FIM  2-«-m.  a-M  ami 

MUMOOooc  7Bi»-ei-ai 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WndNfe  Service 

50CFRPert17 

Endangered  and  Threatened  Wildlife 
and  Ptanta;  Acceptance  of  Petition  and 
Status  Review 

AOENCV:  Fish  and  Wildlife  Ser\'ice. 

Interior, 

action:  Acceptance  of  Petition  and 

Status  Review. 

summary:  The  Ser\'ice  has  accepted  two 
petitions  to  add  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife  a 
small  population  of  woodland  caribou 
found  in  northern  Idaho,  northeastern 
Washington,  and  southern  British 
Columbia,  Thought  to  contain  only  20  to 
30  individuals,  this  is  the  only  herd  of 
caribou  that  still  regularly  utilizes  the 
territory  of  the  conterminous  United 
States.  The  population  apparently  has 
declined  substantially  in  recent  years, 
because  of  habitat  alterations  and  direct 
killing  by  people.  The  Service  now  is 
assembling  supporting  information  and 
as  soon  as  possible  will  issue  a  proposal 
in  the  Federal  Register  to  list  this 
population. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Jr..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION:  On 
October  6, 1980,  Mr.  W.  Dean  Carrier 
(102  Emerson  Court,  Pleasant  Hill, 
California  94523)  submitted  a  petition 
requesting  that  the  population  of 
woodland  caribou  [Ranifer  tarandus 
caribou),  found  in  northern  Idaho  and 
northeastern  Washington,  and  in  the 
adjacent  part  of  south-central  British 
Columbia,  be  added  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
Form  1975  to  1977,  Mr.  Carrier  served  as 
chairman  of  the  International  Caribou 


Steering  Committee,  a  group  of 
biologists,  land  managers,  and  other 
persons  from  the  United  States  and 
Canada  who  were  concerned  with  the 
conservation  of  this  population  of 
caribou.  On  November  3. 1980,  Mr.  Jerry 
M.  Conley.  Director  of  the  Idaho  State 
Department  of  Fish  and  Game  (600 
South  Walnut  Street,  P.O.  Box  25,  Boise. 
Idaho  83707)  also  submitted  a  petition 
requesting  that  this  population  of 
caribou  be  added  to  the  List  of 
Endangered  and  Threatened  Wildlife. 

In  addition  to  these  two  petitions,  the 
files  of  the  Service  contain  earlier 
correspondence  from  other  authorities 
on  this  caribou  population,  and  the 
following  references: 

Freddy,  David  1. 1974.  Status  and 
management  of  the  Selkirk  caritxtu  herd, 
1973.  M.S.  Thesis.  Univeraity  ofldaha  132 
pp. 

Freddy.  David  ).  1979.  Diilribution  and 
movements  of  Selldrk  carilx)u.  1972-1974. 
Canadian  Field-Nahiralist.  93(l):7l-74. 

Inhnson,  Donald  R.  197B.  Mountain  caribou: 
threats  to  survival  in  the  Kootenay  Pats 
Region,  British  Columbia.  Northwest 
Science,  S0(2).-97-101. 

I^yser,  Earle  F.  1974.  A  review  of  the 
mountain  caribou  of  northeastern 
Washington  and  adjacent  northern  Idaho. 
Journal  of  the  Idaho  Academy  of  Science, 
Special  Research  Issue,  No.  3, 63  pp. 

According  to  the  most  recent 
taxonomic  work,  the  reindeer  of  Eurasia 
and  the  caribou  of  North  America 
belong  to  a  single  species,  Rangifer 
tarandus.  This  species  is  divided  into  a 
number  of  subspecies,  among  which  is 
the  woodland  caribou  [Rangifer 
tarandus  caribou].  This  subspecies  once 
occupied  nearly  the  entire  forested 
region  from  southeastern  Alaska  and 
British  Columbia  to  Newfoundland  and 
Nova  Scotia.  In  the  48  conterminous 
States  of  the  United  States,  populations 
are  known  to  have  occurred  in 
Washington,  Idaho,  Montana, 
Minnesota,  Wisconsin,  Michigan, 
Vermont,  New  Hampshire,  and  Maine. 
Largely  because  of  killing  and  habitat 
alteration  by  people,  the  caribou 
disappeared  from  New  England  by 
about  1908  and  from  the  Great  Lakes 
States  by  1940.  There  have  been  no 
records  in  Montana  since  1971, 

The  only  caribou  population  that  still 
regularly  occupies  the  conterminous 
United  States  is  found  in  northern  Idaho 
and  northeastern  Washington.  This 
population,  sometimes  called  the  Selkirk 
Mountain  Herd,  also  is  present  in 
southern  British  Columbia.  The  total 
approximate  area  of  utilization  is 
bounded  as  follows:  starting  at  the  point 
where  the  Columbia  River  crosses  the 
Washington-British  Columbia  border, 
thence  northward  along  the  Columbia 


River  to  its  confluence  with  the 
Kootenay  River  in  British  Columbia: 
thence  northeastward  along  the 
Kootenay  River  to  its  confluence  with 
Kootenay  Lake:  thence  southward  along 
Kootenay  Lake  and  the  Kootenai  River, 
and  across  the  Idaho-British  Columbia 
border,  to  the  town  of  Bonner*  Ferry, 
Idaho:  thence  southward  along  U.S. 
Highway  95  to  the  Pend  Oreille  River 
thence  westward  and  northward  along 
the  Pend  Oreille  River,  and  across  the 
Idaho- Washington  slate  line,  to  the 
point  of  beginning. 

Early  records  suggest  that  in  the 
nineteenth  Century  caribou  were 
plentiful  in  the  mountains  of 
northeastern  Washington,  northern 
Idaho,  northwestern  Montana,  and 
adjacent  parts  of  touthwestem  Canada. 
As  in  the  case  of  other  big  game  animals 
of  North  America,  unrestricted  hunting 
probably  had  led  to  a  major  reduction  of 
caribou  numbers  in  this  region  by  1900. 
Althotigh  there  have  been  several 
population  estimates,  recent  evidence 
indicates  that  the  herd  inhabiting  the 
area  delineated  above  numbered  fewer 
than  50  animals  at  that  time.  The  herd 
also  seems  to  have  been  largely  isolated 
from  other  caribou  populations  since 
1900.  At  present  the  herd  is  thought  to 
consist  of  only  20  to  30  individuals. 

Several  problems  jeopardize  the 
survival  of  the  last  remaining  caribou 
herd  in  the  conterminous  United  States. 
Extensive  clearcut  logging  and  fires 
appear  to  have  seriously  reduced  the 
spruce-fir  forest  on  which  the  species 
depends  for  food  and  cover.  Unlike  deer 
and  some  other  ungulates,  caribou 
require  old-growth  forests,  which 
produce  the  arboreal  lichens  needed  by 
the  animals  for  at  least  part  of  the  year. 
Increased  human  access  to  caribou 
habitat,  via  new  and  improved  roads, 
snowmobiles,  and  utility  routes,  may  be 
contributing  to  detrimental  disturbances, 
harassment,  and  illegal  hunting  of  the 
caribou.  Construction  of  highways, 
power  lines,  and  a  gas  pipeline  in  the 
Kootenay  Pass  area  of  British  Columbia 
seem  to  be  interfering  with  a  key  travel 
route  of  the  Selkirk  caribou.  A 
significant  percentage  of  the  herd  could 
be  lost  in  a  single  accident  along  British 
Columbia  Highway  3.  As  the  annual 
production  of  the  herd  is  barely 
equalling  mortality,  any  intensification 
of  these  problems  could  be  disastrous. 

The  Service  has  determined  that  these 
petitions  have  presented  substantial 
evidence  warranting  a  proposal  to  add 
the  woodland  caribou  population,  which 
utilizes  the  area  delineated  above,  to  the 
List  of  Endangered  and  Threatened 
Wildlife.  The  Service  now  is  assembling 
supporting  information  needed  to 
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CIVIL  AERONAUTICS  BOARD 


(Docket  lto.3737tl 

Amerfcan  Airline*,  inc^  New  Yorit-San 
Juan  Cargo  Service;  Reassigninent  of 
Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  O.C..  Fnbruary  3t 
1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  judge. 

[TV.  Doc.  ai-45S1  Filed  2-6-Sl.  8.45  am) 
BILUNQ  CODE  S320-01-M 


[Dodwt  No.  39030) 

Eastern  Air  Lines,  Inc.,  Serivce 
Suspension  Enforcement  Proceeding; 
Postpor>einent  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
titled  proceeding  now  assigned  to  be 
held  on  February  5. 1981  (46  FR  9681, 
January  29. 1981)  is  postponed  until 
February  12, 1981,  at  10:00  a.m.  (local 
time)  in  Room  1003.  Hearing  Room  D. 
Universal  North  Building.  1875 
Connecticut  Avenue.  N.W.,  Washington, 
D.C .  before  the  undersigned. 

Dated  at  Washington.  D.C.  Februarj  3. 
1981. 

WilUam  A.  iCane.  Jr., 
Administrative  Law  fudge. 

|FK  Dnc.  Sl-tSSZ  Klled  2-6-«1:  ft4S  am\ 
BILUNG  CODE  S12a.«1-<l 


lOrdar  tl-t-r;  Docfcet  Na  3M79) 
Petition  of  Yukon  Air  Sarvfea.  bic^ 
d.b  A  Air  North  for  the  EstabNalmant 
of  Fair  Mid  ReaaonaMe  Sarvica  Mai 
Rates;  Order 

Adopted  by  tJie  Civil  Aeronautics 
Board  at  its  office  in  Wasldngton.  D.C. 
on  the  3rd  day  of  February,  1981 

By  this  order,  we  institute  an 
investigation  to  determine  the  fair  and 
reasonable  final  service  mail  rates  to  be 
paid  Yukon  Air  Service,  Inc.  d.b.a.  Air 
North  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  in  its 
certificated  services  and  establish 
temporary  service  mail  rates  pending 
conclusion  of  the  investigation. 

By  Order  81-1-88,  we  granted  a 
certificate  of  public  convenience  and 
necessity  to  Air  North  authorizing  it  to 
engage  in  air  transportation  of  persons, 
property,  and  mail  over  Route  289.  Mail 
has  been  and  is  currently  being 
transported  in  the  same  general  area  by 
Wien  Air  Alaska  under  final  mail  rates 
established  by  Order  80-12-116,  for 
1980,  and  temporary  mail  rates 
established  by  Order  80-12-152,  on  and 
after  January  1, 1981.  Since  Air  North 
will  be  providing  substantially  the  same 
mail  service  in  Northeast  Alaska  as 
Wien  is  now  providing,  we  see  no 
reason  why  these  rates  should  not  apply 
as  temporary  rates  for  Air  North's 
certificated  mail  operations  as  welL  We 
will  therefore  establish  Wien's  service 
mail  rates  as  temporary  rates  for  Air 
North. 

Ordinarily,  mail  rates  are  established 
after  notice  and  opportunity  for 
comment  by  the  Postal  Service  (14  CFR 
302.310).  Here,  however,  we  are  dealing 
with  rates  that  went  through  the  full 
notice  and  comment  procedures  when 
they  were  originally  established  for 
Wien,  and  that  are  currently  being  paid 
by  the  Postal  Service  for  substantially 
the  same  services  that  Air  North  will 
perform  over  its  newly  certificated 
route.  We  conclude,  therefore,  that  the 
institution  of  show-cause  procedures  on 
these  rates  is  unnecessary  and  that  they 
should  be  made  effective  on  and  after 
October  23. 1980.  the  date  on  which  Air 
North  filed  its  mail  rate  petition.'  Based 

'  We  will  make  these  rates  subject  to  modificHi 
rate  equalization  provisions  that  are  tiM>  same  as 
those  prescribed  for  Peninsula  Airways  and  Sea 
Airmolive  in  Order  81-1-109  and  for  Munz  Norlhcm 
Airlines  in  Order  81-1-110.  and  permit  the 


on  the  foregoing  we  waive  the 
procedural  requirement!  of  Rule  310.* 

Accordingly,  under  the  Federal 
Aviation  Act  of  19S8,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulationa 
promulgated  in  14  CFR.  Part  302; 

1.  We  institute  an  investigatioa  to 
determine  the  fair  and  reasonable  finai 
service  mail  rates  to  be  paid  by  the 
Postmaster  General  to  Yukon  Air 
Service,  Inc.  d.b.a.  Air  North,  for  the 
transportation  of  mail  by  aircraft  the 
facilities  used  and  uaefad  therefor,  and 
the  services  connected  therewith  over 
Route  269,  on  and  after  OctDber  23. 1980: 

2.  We  set  the  fair  and  reasonable 
temporary  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  to 
Yukon  Air  Service,  Inc.  d.b.a.  Air  North, 
on  and  after  October  23.  I960,  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,- and 
the  services  connected  therewith,  for 
operations  between  points  on  Route  260 
at  the  rates  established  for  Wien  Air 
Alaska.  Inc.,  by  Orders  80-121-116  and 
80-12-152; 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  October  23. 1960,  as  may 
be  required  by  the  order  establishing 
final  service  mail  rates  in  the 
investigation  instituted  by  this  order, 

4.  Yukon  Air  Service,  Inc.  d.b.a.  Air 
North,  by  notice,  may  elect  to  transport 
mail  between  points  for  which  rates 
here  established  are  applicable  at  a 
reduced  rate  equal  to  the  rate  then  in 
effect  for  such  service  between  such 
points  by  any  other  carrier  or  carriers.  If 
such  rate  is  a  temporary  rate,  the  rate 
paid  to  Air  North  will  be  adjusted 
retroactively  to  the  lowest  final  rate 
determined  for  such  service  between 
such  points. 


equalization  of  Air  North's  rale  and  the  luwvst  fuul 
rale  of  any  other  carrier  serving  the  same  general 
area. 

'We  also  waive  the  Rule  303  requirement  that  Air 
North  specify  a  fair  and  reasonable  final  rale  in  its 
petition.  In  the  absence  of  operating  cxperieDce 
over  its  new  route,  it  would  l>e  difFicult  for  Air 
North  at  this  time  accurately  to  detennine  the  cost 
of  carrying  mail  in  scheduled  operations:  and 
therefore  stale  what  it  believes  to  be  a  fair  sad 
reasonable  Tinal  rale.  However.  Air  North  will  be 
expected  to  specify  the  rale  prior  to  the  conchision 
of  this  investigation. 
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DEPARTMENT  OF  COMMERCE 
International  T  ade  Administration 


Retailers'  Textile 
;  Public  Meeting 


Trade 
Department  of 
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Committee  on  August 
U.S.  Government 
t  ffects  on  import  markets 
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February  25. 1981  at 
n  leeting  will  take  place  at 
Comnierce  Building,  Room 
and  Constitution 
\^ashington.  D.C.  20230. 
to  the  building  is  on 
bet\  leen  Constitution 
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Rev  iew  of  import  trends,  (2) 

of  textile  agreements, 
conditions  in  the  domestic 
business. 


The  meeting  will 
participation  to  the 
lilable.  The  public  may 


file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

POR  FURTHER  INFORMATION  CONTACT 
Helen  L  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone:  202-377--3737. 

Dated  February  4. 1981. 
Paul  T.  Oltay, 

Deputy  Assistant  Secretary  for  Textiles  and 
A^tarel. 

(FR  Doc  •l-4«8  FUed  2-»-n:  •^4S  am| 
MUMO  OOOC  MIO-fS-M 

Management-Labor  Textile  Advisory 
Committer  Public  Meeting 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

summary:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel. 

TIME  AlO  PLACE:  February  25. 1981  at 
1:30  p.m.  Tlie  meeting  wiU  take  place  at 
the  Main  Commerce  Building.  Room 
4830, 14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street,  between  Constitution 
Avenue  and  E  Street,  N.W.]. 

AGENDA:  (1)  Review  of  imports  trends. 
(2)  Implementation  of  textile 
agreements.  (3)  Report  on  conditions  in 
the  domestic  market.  (4)  Other  Business. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  February  4. 1961. 

Paul  T.  O'Oay, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

\n  Doc.  «1-44«9  Filed  2-6-81: 8:45  am) 
aiLLMO  CODE  3S10-2»4I 


Printed  Vinyl  Flm  From  AigenMna; 
Preliminary  Reeults  of  AdministraUve 
Review  of  Antidiimping  Finding 

AGBNCV:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


I  lliis  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  printed 
vinyl  film  from  Ai^ntina.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  and  the  period  July  1, 1978 
through  July  3i;  1980.  This  review 
indicates  no  shipments  for  that  time 
period. 

As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
require  deposit  of  estimated  duties  if 
shipments  occur.  Since  no  information 
was  received  from  the  exporter,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  February  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  E.  Valerie  Newkirk.  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-4794). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  24, 1973,  a  dumping  finding 
with  respect  to  printed  vinyl  film  from 
Argentina  was  published  in  the  Federal 
Register  as  Treasury  Decision  73-233  (38 
FR  22794).  On  January  1. 1980.  the 
provisions  of  titie  I  of  the  Trade 
Agreements  Act  of  1979  ("the  Act") 
became  effective.  Title  I  replaced  the 
provisions  of  the  Antidimiping  Act  of 
1921  ("the  1921  Act")  with  a  new  tiUe 
VII  to  the  Tariff  Act  of  1930  ("tiie  Tariff 
Act").  On  January  2. 1980,  the  authority 
for  administering  the  antidumping  duty 
.  law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings,  as  required  by  section  751  of 
the  Tariff  Act.  the  Department  has 
conducted  an  admin^trative  review  of 
the  finding  on  printed  vinyl  film  from 
Argentina.  The  substantive  provisions  of 
the  1921  Act  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 
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Scope  of  the  Review 

Imports  covered  by  this  review  are 
printed  vinyl  film,  also  known  as  printed 
polyvinyl  chloride  sheeting.  Printed 
vinyl  film  is  currently  classiTiable  under 
item  771.4312  of  die  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  one 
Argentinian  exporter  of  printed  vinyl 
film  to  the  United  States.  This  firm  is 
Plavinil  Argentina  S.A.LC.  lliis  review 
covers  the  time  period  from  July  1. 1978 
through  ]uly  31, 1980,  during  which 
shipments  of  printed  vinyl  film  may 
have  been  made  to  the  United  States. 
The  issue  of  the  Department's  obligation 
to  conduct  administrative  reviews  of 
entries,  unliquidated  as  of  {anuary  1. 
1960  and  covered  by  previous 
appraisement  instructions  ("master 
lists"),  is  under  review.  Liquidation  has 
been  suspended  pending  disposition  of 
the  issue. 

The  Department  no  response  to  its 
questionnaire.  Therefore,  the 
Department  used  the  margin  calculated 
from  the  best  information  available  for 
estimated  cash  deposit  purposes.  That 
information  is  derived  from  the  most 
recent  master  list  of  values,  which 
covers  the  period  October.  1972  through 
December,  1974. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
146  percent  of  the  entered  value  exists. 
Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  within  30  days  of  the  dnle 
of  publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing  on 
such  determination  within  15  days  of  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

As  required  by  section  353.4fi(b)  of  the 
Commerce  Regulations,  a  cash  dfiposif 
based  upon  the  margin  calculated 
above,  that  is,  146  percent  of  the  entered 
value,  shall  be  required  on  dll  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.1675(a)lt)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
|oho  D.  Graenwald, 

Deputy  Assistant  Secretary;  Import 

Administration. 

February  3. 1981. 

|PR  Doc.  «1-4Se6  Filed  2-a-ai:  ft4S  ainj 
BILUNQ  COM  M10-IS-M 

National  Oceanic  and  Atmospheric 
Administration 

Title  IV  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1976;  ttie 
Fishermen's  Contingency  Fund 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  waiver  of  filing 
deadline. 

SUMMARY:  Applications  for 
compensation  from  the  Fishermen's 
Contingency  Fund  for  damage  or  loss  of 
fishing  gear  or  vessels  occurring  after 
September  17, 1978,  and  before 
December  22. 1980,  may  be  filed  during 
the  60-day  period  from  December  22. 
1980.  to  February  19, 1981.  This  waiver  is 
effected  by  Section  240  (a)(2)  and 
(b)(l)(A]  of  title  II  of  the  American 
Fisheries  Promotion  Act,  Pub.  L  9&-561. 
enacted  December  22. 1980. 

EFFECTIVE  DATE:  This  notice  is  effective 

December  22, 1980. 

FOR  FURTHER  INRMMATION  CONTACT: 

Ms.  Kathryn  E.  Hensley,  Program 
Leader,  Financial  Services  Division, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC.  20235:  phone  number  (202)  634- 
4688. 

Accordingly,  notwithstanding  any 
other  provisions  under  50  CFR  Part  296. 
any  application  for  compensation  from 
the  Fishermen's  Contingency  Fund  of 
fi.shing  vessel  or  gear  damage  or  loss 
occurring  from  September  la  1978,  to 
December  22. 1980,  may  be  filed  on  or 
after  December  22, 1980,  but  no  later 
than  February  19, 1981. 

(Pub.  I.  9S-372;  92  Stat.  629:  43  U.S.C.  section 
1841  et  seq] 

Dated:  February  4.  19B1. 
Robert  K.  Crowell, 

;)'K  IXx.  m-l.i75  Hind  2-6-81   «:«5  jm| 
BILUNG  COOE  3S10-22-M 


restraint  shown  on  page  80324  for 
Category  341  in  the  letta  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
cotton  and  man-made  fiber  textile 
products  from  the  People's  Republic  of 
China  during  the  agreement  year 
beginning  on  January  1. 1981.  should  be 
455,100  dozen,  instead  of  445.100  dozen. 
Pwd  T.  O'Oey. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\n  One  ai-43ai  Filed  2-S-81;  fttf  unl 
BILlMa  COOC  1CI0-2S-M 

Cotton  from  Paktetan;  Correction 

February  4, 1981. 

In  FR  Doc.  80-40083,  appearing  at 
page  85140  in  the  issue  for  Thursday, 
December  24, 1980.  the  level  of  restraint 
shown  on  page  85141  for  Category  315  in 
the  letter  to  the  Commissioner  of 
Customs,  which  established  levels  of 
restraint  for  certain  cotton  textile 
products  from  Pakistan  during  the 
eighteen-month  period  beginning  on 
January  1981.  should  be  53,438,720 
square  yards,  instead  of  58,871.828 
square  yards. 
Paul  T.  O'Oay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\yR  D.K   Bl-ViOO  Filed  2-e-n:  8.4S  jaij 
MUJNa  COOE  3S10-Z 


Committee  for  the  Implementation  of 
Textile  Agreement 

Cotton  From  China;  Correction 

Fi.'briiHr>'  3.  1981. 

In  FR  Doc.  80-37632  in  the  issue  for 
Thursday.  December  4. 1980.  the  level  of 


Waiving  the  Export  Visa  Requiremeol 
for  Down-Filled  Apparel 

February  4, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Permitting  entry  until  further 
notice  of  down  and  feather-filled 
jackets,  coats  and  vests  in  Categories 
353  (T.S.U.S.A.  number  748.4042).  354 
(T.S.U.S.A.  number  748.4044).  653 
(T.S.U.S.A.  number  748.4054)  and  654 
(T.S.U.S.A.  number  748.4062),  produced 
or  manufactured  in  Brazil  (only 
Categories  353  and  354),  China, 
Colombia,  Haiti,  Hong  Kong,  India. 
Indonesia,  Republic  of  Korea,  Macua. 
Malaysis,  Pakistan  (only  Categories  353 
and  354),  Republic  of  the  Philippines. 
Republic  of  Singapore,  and  Sri  Lanka, 
without  an  export  visa. 

EFFECTIVE  DATE:  February  9. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT. 

)udith  L  McConahy,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  The  visa 
arrangements  negotiated  with  the 
Government  of  Brasil.  China,  Colombia. 
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I  Koi  g, 


Haiti,  Hong 
Republic  of 
Pakistan,  the 
Philippines  and 
Lanka,  require 
textile  and 

the  visa  arrangements 
export  to  the 
and  Pakistan, 
cotton  textile 
all  of  the 


,  India,  Indonesia,  the 
Koi^a,  Macau,  Malaysia, 
R(  publics  of  the 
Singapore,  and  Sri 
lat  exports  of  certain 
appi  rel  products  covered  by 
be  visaed  for 
United  States.  For  Brazil 
cotton  textiles  and 
piquets  are  involved.  For 
remaii  ing  countries  the  fiber 
includ  9S  cotton,  wool  and 
fibeij  textile  products.  In  the 
below  the  Chairman  of 
the  Implementation  of 
Agreements  directs  the 

Customs  to  waive  the 
*equirement  for  down 
apparel  in  Categories 
654,  produced  or 
the  aforementioned 
effecive  on  February  9. 1081 
notice. 


-filled 


coverage 
man-made 
letter  published 
the  Committee 
Textile 

Commissioner 
applicable  visa 
and  feather-: 
353,  354,  653  an< 
manufactured  ii 
countries, 
and  until  furthei 
Paul  T.  Oltay. 
Chairwan, 

of  Textile  Agreements. 
February  4, 1961. 


Comm.  ttee  for  the  Implementation 


Committae  for  the 
Agreements 


ImplenMolalion  of  Textile 


Commissioner  of 
Department  of  the 
DC. 

Dear  Mr. 
implementation  o: 
arrangements  in 
of  Brazil',  China, 
Kong,  India, 
Macau.  Malaysia, 
the  Philippines 
please  waive, 
and  until  further 
requirement  for 
Categories  353 
354  (T.S.U.SA. 
(T.S.U.S.A.  numb^ 
(T.S.U.S.A.  numb^ 
manufactured  in 

This  letter  will 
Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman, 
of  Te.Ktile  Agi 


I  'ustoms. 
Treasury,  Washington. 


e  Tect ' 


Comn^ssioner  To  facilitate 
the  applicable  visa 

with  the  Governments 
Colombia.  Haiti,  Hong 
Indoi  esia,  the  Republic  of  Korea, 
Pakistan ',  the  Republics  of 
Singapore,  and  Sri  Lanka, 
effei;tive  on  February  9, 1981 
r  Dtice,  the  export  visa 
fepther-Filled  apparel  in 

S.C.  number  748.4042). 
nutnber  748.4044).  653 
748.4054)  and  654 
748.4082).  produced  or 
foregoing  countries, 
published  in  the  Federal 


I  anl 


tie  I 


«] 


Comm.  ttee  for  the  Implementation 


greemfnts. 

|FR  Doc.  n-4S02  nied  ^«-Bt:  S:4S  am) 
MLUNQ  CODE  W1»-]  m 


COMMODITY  FUTURES  TRADING 
COMMISSION 


Act" 


Proposed  Jolntl  Audit 

Under  the  Coi  nmodity 
as  amended  (' 
Futures  Trading 
("Commission") 
related 

each  self-regula 
("SRO")  is  responsible 


Plan 

Exchange  Act, 
"),  and  the  Commodity 
Commission's 
minimum  Hnancial  and 
requiren^ents  under  the  Act. 
ory  organization 

for  supervising 


'  Only  Calegoriet 


compliance  by  its  member  futures 
commission  merchants  ("FCM")  with  the 
organization's  fmancial  requirements,  fai 
the  case  of  FCMs  which  are  members  of 
more  than  one  such  oi^anization,  §  1.52 
of  the  Commission's  regulations  (17  CFR 
1.52(1980)]  permits  the  SROs  to  establish 
a  plan  whereunder  one  of  those 
organizations  is  delegated  the 
responsibility  for  conducting  primary 
financial  oversight.  The  principal 
purposes  of  such  a  plan  are  to  eliminate 
what  would  otherwise  be  multiple 
reporting  requirements  for  the  FCMs 
involved,  and  to  alleviate  related 
auditing  burdens  on  the  SROs  involved. 

The  Board  of  Trade  of  the  City  of 
Chicago  ("CBT")  and  the  New  Orleans 
Conunodity  Exchange  ("NOCE")  have 
submitted  such  a  plan, '  which  they  have 
termed  a  "Joint  Audit  Plan".* 

The  Commission  is,  hereby,  publishing 
a  summary  and  description  of  the  Joint 
Audit  Plan  and  requesting  public 
comment  on  the  plan  in  accordance  with 
S  1.52(g)  of  its  regulations.  Requests  for 
a  copy  of  the  plan  may  be  made  to  the 
Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  proposed  Joint  Audit  Plan 
should  send  comments  on  or  before 
March  11, 1981,  Federal  Register  to  Ms. 
Jane  K.  Stuckey,  Executive  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington.  D.C.  20581.  For  further 
information  contact  Daniel  A.  DriscolL 
Chief  Accountant,  Division  of  Trading 
and  Markets,  at  the  same  address. 
Telephone  (202)  254-8955.  Copies  of  all 
comments  will  be  available  at  the 
Commission's  Washington  office. 
SUPPLEMENTARY  INFORMATtON:  On 
September  8, 1978,  the  Commission 
published  a  release  in  the  Federal 
Register  announcing  the  adoption  of 
Section  1.52  as  part  of  its  minimum 
financial  regulations  (43  FR  39956). 
Section  1.52(a)  requires  each  SRO  to 
adopt,  and  submit  for  Commission 


t53  and  354  are  involved 


'  A*  deflned  in  the  Commission'a  regulations,  a 
designated  wlf-regulatory  organization  would  have 
to  be  either  a  designated  contract  market  or  a 
registered  futures  association.  .See  Sections  1.3(h). 
1.3(ee)  and  1.3.(fT)  of  the  Commission's  regulations 
(17  CFR  1.3(h).  1.3(ee)  and  1.3(fn  (1980)).  Since  the 
Commission  has  not  yet  designated  NOCE  as  a 
contract  market,  NOCE  cannot  act  as  a  designated 
self-regulatory  organization  until  so  designated. 
Publishing  this  notice  concerning  the  proposed  Joint 
Audit  Plan  does  not  in  any  way  indicate  the  views 
of  the  Commission  on  the  pending  NOCE 
apphcations  for  contract  market  designation. 

'The  CBT  is  also  a  party  to  a  )oinl  Audit  Plan 
with  the  Board  of  Trade  of  Kansas  City.  Missouri. 
Inc..  the  Minneapolis  Crain  Exchange  and  the 
MidAmerica  Commodity  Exchange.  The  plan  was 
approved  by  the  Commission  on  Octol>er  6. 1980. 

Another  such  plan  involving  seven  commodity 
exohanges.  Including  the  MidAmerica  Commodity 
Exchange,  was  approved  by  the  Commission  on 
April  23. 1900. 


approval,  rules  prescribing  minimum 
financial  and  related  reporting 
requirements  for  all  of  its  members  who 
are  registered  FCMs.  Section  1.52(b) 
requires  each  SRO  to  have  in  effect  and 
enforce  such  minimum  financial  and 
related  reporting  requirements  which 
have  been  approved  by  the  Commission. 

Section  1.52(c)  provides  that  any  two 
or  more  SROs  may  file  with  the 
Commission  a  plan  for  delegating  to  a 
designated  self-regulatory  organization 
("DSRO").  with  respect  to  any  FCM 
which  is  a  member  of  more  than  one 
such  SRO,  the  responsibility  for.  (1) 
Monitoring  and  auditing  compliance 
with  the  minimum  financial  and  related 
reporting  requirements  adopted  by  such 
SROs  pursuant  to  8  1.52(a);  and  (2) 
receiving  the  financial  reports 
necessitated  by  such  minimimi  financial 
and  related  requirements.* 

The  Joint  Audit  Plan  submitted  by  the 
CBT  and  NOCE  provides  for  each  of  the 
delegations  permitted  by  8  1.52(c)  to  one 
of  the  two  exchanges,  liie  exchanges 
participating  in  this  plan  believe  that  it 
will  help  those  FCMs  who  are  members 
of  both  participating  exchanges  in  the 
following  ways:  (1)  Reduce  Uie  multiple 
monitoring  and  auditing  for  compliance 
with  the  mhiimum  financial  rules;  and 
(2)  reduce  multiple  reporting  of  the 
financial  information  necessitated  by 
such  minimum  financial  requirements. 

This  plan  allows  one  exchange  to  be 
the  DSRO  for  an  FCM  which  is  a 
member  of  both  participating  exiihanges. 
It  is  intended  that  tiie  non-DSRO 
exchange  will  not  be  required  to  visit  a 
member  firm  which  is  not  assigned  to  it 
except  for  the  purpose  of  conducting 
special  reviews.  Iliis  plan  does  not, 
however,  preclude  a  participating  non- 
DSRO  exdiange  from  visiting  a  member 
firm  whenever  and  for  whatever  reason 
it  deems  necessary. 

If  the  review  or  audit  conducted  by 
the  designated  DSRO  discloses  a 
possible  violation  of  the  rules  of  another 
exchange  for  which  compliance  is  being 
monitored,  it  will  be  the  responsibility  of 
that  other  exchange  to  take  whatever 
further  action  it  deems  appropriate. 

The  DSROs  and  die  FCMs  for  which 
those  DSROs  would  have  responsibility 
under  the  proposed  plan  are  as  follows: 

CBT  is  the  DSRO  for  tiiese  FCMs: 
Thomson  McKinnon  Securities,  Incorporated 
Heinold  Commodities,  Incorporated 
Gulf  Great  Lakes— Grain,  Ltd. 
ACLI  International  Commodities  Services. 

Incorporated  \ 


'Section  1.52(c)  also  permits  the  delegation, 
pursuant  to  such  a  joint  audit  plan,  of  the  function 
that  each  contract  market  is  required  to  undertake, 
pursuant  to  i  1.51|aH3|  of  the  regulations,  relating  to 
the  examination  of  txmks  and  records  of  its  member 
FCMs  reflecting  the  dealing  of  those  FC^Ms  in  such 
market  and  related  cash  commodity  transactions. 
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Bar.hc  llalsey  Stuart  Shields,  tnrurpurated 

ChicHgo  Grain  Corporation 

Clayton  BrnkRragR  Company  of  St.  Lunis. 

Inrorporaled 
A.  C.  Edwards  A  Sons,  locurporated 
Ray  E.  Friedman  ft  Company 
Geldermann  and  Company.  Incorporated 
E.F.  HJtton  a  Company.  Incnrporated 
James  T.  McKerr  ft  Coinptiny 
Merrill  Lynch.  I'iurce.  Feiuu;r  and  Smith. 

Incorporated 
Shearsun  I<oeb  Rhnadcs.  Inairporated 

New  Orleans  Commodity  Exchange  is 
the  DSRO  for  these  FCMs: 

Chicago  Louisiana  Trading  Cumpany. 

Incorporated 
Ace  American.  Incorporated 
Packers  Trading.  Incorporated 

Iss'icd  in  Washington.  D.C..  on  Febniarv  3. 
1981. 
|ane  K.  Stuckey, 

Secretary  of  the  Commisnion. 

IFK  Due.  81 -MSI  FIIm)  Z-«-ai^  MS  uin| 

■aUNQ  CODE  essi-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  No.  CP78-1S1 

Tap  Water  Scaida;  Denial  of  Petitfon 

agency:  Consumer  Product  Safety 

Commission. 

action:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  requesting  it  to  issue  a 
consumer  product  safety  rule  requiring 
gas,  oil  and  electric  residential  water 
heaters  to  have  a  maximum  thermostat 
setting  of  130°F  and  to  display  warning 
labels  describing  the  hazards  of  hot 
water  and  instructions  for  setting  water 
heater  temperature.  The  Commission  is 
taking  this  action  because  it  does  not 
believe  that  the  mandatory  standard 
requested  by  the  petitioner  is  necessary 
at  this  time  to  address  the  risks  of  injury 
presented  by  gas,  oil,  and  electric  water 
heaters.  Through  voluntary  standards 
organizations,  requirements  for  lowered 
factory  pre-set  temperatures  on  water 
heaters  have  been  established  and 
cautionary  label  requirements 
concerning  the  hazards  of  hot  water 
have  been  developed.  In  addition,  the 
Commission  believes  that  requiring  a 
maximum  thermostat  setting  of  130°F  is 
impractical  because  consumers  would 
not  be  able  to  raise  the  setting  to 
accommodate  their  varying  needs  and 
the  mechanical  vagaries  of  different  hot 
water  systems. 

ADDRESS:  Copies  of  the  petition  and  the 
staffs  briefing  materials  on  the  petition 


may  be  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  St..  N.W.. 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L  Cohen,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207 
(301)492-6453. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  provides  that  any 
interested  person  may  petition  the  CPSC 
to  commence  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule.  Section  10  also  provides  that  if  the 
Commission  denies  surh  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

On  lune  30, 1978,  Gordon  Vickery, 
Superintendent  Department  of  Lighting. 
(Your  Seattle  City  Light),  petitioned  the 
Commission  to  issue  a  consumer 
product  safety  rule  for  new  gas.  oil  and 
electric  residential  water  heaters 
requiring  the  heaters  to  have  a 
maximum  thermostat  setting  of  130T 
and  to  display  warning  labels  describing 
the  hazards  of  hot  water  and 
instructions  for  setting  water  heater 
temperature  (Petition  CP78-15).  In 
addition,  the  letter  from  Your  Seattle 
City  Light  requested  the  Commission  to 
".  .  .  implement  a  public  education 
program  that  will  motivate  the  public  to 
reduce  the  thermostat  temperature 
setting  on  existing  water  heaters."  The 
American  Public  Health  Association 
submitted  a  statement  in  support  of  the 
petition. 

The  petitioner  contends  that  lower 
water  temperatures  and  warning  labels 
are  necessary  because  of  frequent  and 
serious  injuries  due  to  scalding  &om 
high  water  temperatures. 

The  Commission  first  considered  this 
petition  on  November  9. 1978.  At  that 
time  the  Commission  voted  to  defer 
decision  on  the  petition  and  directed  the 
staff  to  develop  further  information  on 
cautionary  labeling  for  water  heaters, 
the  status  of  voluntary  efl^orts  by 
manufacturers  to  lower  the  factory  pre- 
set temperature  level  on  water  heaters, 
anti-scald  devices,  and  the  scope  and 
cost  of  an  information  and  education 
program.  The  staff  subsequently 
provided  the  requested  information  in  a 
briefing  package  which  included  copies 
of  letters  from  the  two  voluntary 
standards  organizations  (Underwriters 
Laboratories  (UL)  for  electric  and  oil 
water  heaters  and  the  American 
National  Standards  Institute  (ANSI)  for 


gas  water  heaters)  whidi  indicated  their 
willingness  to  provide  cautionary 
labeling  requirements  in  their  standards, 
discussion  of  the  current  and  proposed 
voluntary  efforts  regarding  factory  pre- 
set temperatures,  discussion  of  costs 
and  the  various  types  of  anti-scald 
devices,  and  the  status  of  voluntary 
standards  concerning  anti-scald  devices. 

On  March  IS,  1979,  the  Commission 
voted  again  to  defer  decision  on  CP  78- 
15  because  of  the  controversy  and 
conflicting  data  surrounding  the  issue  of 
appropriate  operating  temperatures  for 
water  heaters  that  would  reduce  the  risk 
of  scald  injuries  without  compromising 
adequate  hot  water  supplies  in  the 
home.  The  Commission  decided, 
instead,  to  conduct  an  investigation 
under  section  10(c)  of  the  Consumer 
Product  Safety  Act  (CPSA)  to  seek 
additional  information  on  appropriate 
operating  temperatures. 

On  May  31, 1979,  the  CPSC  published 
a  Federal  Register  notice  (see  44  FR 
31276)  inviting  outside  opinion  and 
expertise  directed  to  the  temperature 
issue.  The  Commission  received  00 
comments  in  response  to  this  notice 
which  have  been  reviewed  by  the 
Commission  and  staff.  Additionally,  the 
Commission  directed  the  staff  to  begin 
development  of  information  and 
educational  materials  dealing  with  the 
hazard  of  scalding. 

2.  Commission  Dedsion  on  Iha  PalWoa 

Based  on  all  available  information, 
including  information  submitted  by  the 
petitioner,  information  from  the 
comments  on  the  section  10(c)  notice, 
and  information  gathered  by 
Commission  staff,  the  Commission  has 
decided  to  deny  the  petition  as  to 
mandatory  maximum  thermostat 
settings  and  labeling  requirements. 

The  Commission  stan  estimates  that 
there  were  5.400  injuries  treated  in 
hospital  emeigency  rooms  during  1979 
as  a  result  of  tap  water  scalds.  During 
1978.  the  latest  year  for  which  the 
Commission's  death  certificate  fife  is 
nearly  complete.  71  deaths  were 
attributed  to  tap  water  scalds.  The  verj' 
young  and  the  elderly  are  the  principal 
victims;  almost  one-third  of  the  injuries 
are  to  children  age  two  or  yoimger. 
while  nearly  half  of  the  deaths  involve 
persons  75  or  older.  The  Commission 
notes  that  at  a  water  temperature  of 
140*F  scalding  can  occur  in  1.5  seconds. 
At  a  water  temperature  of  130*F 
scalding  occurs  in  12  seconds,  while  at 
120*F  it  takes  over  5  minutes  for  a  bum 
to  occur.  The  Commission  believes  that 
any  water  temperature  above  130T  may 
entail  a  significant  hazard  to  all  persons 
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temperature  setting  must  take  into 
account  a  number  of  variables,  including 
differing  consumer  needs  for  hot  water 
the  minimum  temperature  for  effective 
dishwashing  and  clothes  washing, 
which  some  experts  state  to  be  140*F; 
the  temperature  drop  from  water  heater 
to  tap  in  certain  households;  and  the 
ability  of  diverse  water  heating  systems 
with  different  capacity  water  heaters  to 
sustain  the  desired  temperatures  over  a 
period  of  time. 

Accordingly,  the  Commission  has 
concluded  that  the  mandatory  standard 
suggested  by  the  petitioner  is  not 
necessary  or  appropriate  at  this  time  to 
address  any  risk  of  injury  presented  by 
water  heaters  and  has  voted,  ijn  a 
unanimous  decision,  to  deny  the 
petition.  However,  the  Commission 
remains  concerned  and  will  continue  its 
interest  and  activity  in  this  area. 

The  Commission  has  asked  the  staff 
to  work  with  industry  and  UL  to 
achieve,  on  a  voluntary  basis,  a  factory 
pre-set  temperature  for  oil-flred  and 
electric  water  heaters  lower  than  the 
current  IWF.  While  the  Commission 
has  made  no  decision  concerning  a 
mandatory  rule,  the  Commission  has 
also  instructed  the  staff  to  prepare  an 
estimate  of  the  possible  resources 
needed  to  develop  a  rule  under  section  7 
of  the  CPSA  to  require  lowered  pre-set 
temperatures  on  oil  and  electric  water 
heaters.  In  addition,  the  Commission  has 
asked  the  staff  to  work  with  UL  and 
ANSI  to  achieve  reductions  of  the 
current  maximum  settings  on  all  types  of 
water  heaters.  The  current  maximum 
setting  for  electric  water  heaters  is 
170°F;  the  current  maximum  setting  for 
gas  heaters  is  approximately  160°F. 

The  Coounission  also  plans  to 
continue  with  various  information  and 
education  activities  concerning  tap 
water  scalds.  For  example,  a  filmograph 
and  booklet  on  bathtub  and  shower 
safety,  including  messages  on  tap  water 
scalding,  are  currently  being  developed. 
A  letter  from  the  Chairman  of  the 
Commission  was  distributed  to  4,575 
utility  companies  nationwide  in 
September,  1979,  requesting  that  the 
companies  distribute  information  on  the 
scald  hazard  in  their  customer 
newsletters.  Other  information  and 
education  activities  on  this  subject  have 
been  accomplished  or  are  underway. 

Dated:  February  4. 1981. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  St-«576  Filed  2-6-S1:  a4S  dm| 
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DEPARTMENT  OF  DEFENSE 

Offtc*  Of  th*  8«cr«tary 

Daf  MiM  SdMica  Board  Taak  Forea  on 
Watar  hi  Southwaat  Aala;  Adviaory 
Commlttaa  Maating 

The  Defense  Science  Board  Task 
Force  on  Water  in  Southwest  Asia  will 
meet  in  closed  session  on  March  18-19, 
1981  at  the  Pentagon,  Arlington, 
Viiginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  March  18-19,  the 
Task  Force  will  review  the  current  and 
future  capability  of  the  U.S.  to  provide 
water  support  to  military  forces  in 
Southwest  Asia  and  make 
recommendations  concerning 
improvements  and  other  associated 
progranunatic  actions. 

In  accodance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c](l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services.     ' 
Department  of  Defense. 
February  4. 1961. 

|KR  Doc.  m-45eO  Tiled  2-6-«t:  MS  amj 
BILUNQ  COOC  3Sie-7D-M 


DEPARTMENT  OF  ENERGY 

National  Petrolaum  Council, 
Coordinating  Sul>committee  of  ttie 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  March  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
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Coordinating  Subcommittee  meeting 
follows: 

The  fifth  meeting  of  the  Coordinating 
Subcommittee  will  be  held  on  Monday 
and  Tuesday.  March  30  and  31, 1981. 
starting  at  9HX)  a.m.,  in  the  Yukon/ 
Pacific  Room,  Atlantic  Richfield 
Company,  515  South  Flower  Street.  Los 
Angeles,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  the  progress  of  the  task 
groups'  assignments. 

3.  Review  the  timetable  of  the  study. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  menting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Rle  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L.  A.  Vickcrs, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications.  202/633-63A3.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-igO,  DOE,  Forrestai 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washinglun.  D.C.  on  ).inuary  8. 
1981. 

R.  D.  Laogenkamp, 
Deputy  Assistant  Searelary  Resounx 
Development  and  Operations  Resource 
Applications. 
January  8, 1981. 

|FR  Dm-  81.-(S53  Filed  2-»-81: 8:45  am| 
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National  Petroleum  Council, 
Jurisdictional  Issue*  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby/given  that  the 
Jurisdictional  Issues  Task  Croup  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  February'  1981. 
The  National  Petixileum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 


and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Jurisdictional  Issues  Task  Group 
meeting  follows: 

The  second  meeting  of  the 
Jurisdictional  Issues  Task  Group  will  be 
held  on  Tuesday,  February  24, 1981, 
starting  at  10:00  a.m.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council,  1625  K  Street.  NW.. 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  progress  of  individual 
assignments  of  the  Task  Group. 

3.  Discuss  timetable  of  the  Task 
Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Jurisdictional  Issues 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Hie  a  written  statement 
with  the  Jurisdictional  Issues  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  LA.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications.  202/633-8383,  prior  to  the 
meeting  and  reasonable  pro\ision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestai 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  January  27, 
1981. 
R.  O.  Langenkamii, 

Deputy  Assistant  Secretary.  Resource 
Development  and  Operations  Resource 
Applications. 

January  27, 1981. 

|FR  Dot.  ai-tsse  FiM  2-6-in;  a:45  ami 
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Voluntary  Agreement  and  Plan  of 
Action  To  ImplemanI  ttie  IntemaHoMl 
Energy  Programj  Meeting 

In  accordance  with  section 
252(c)(l)(a)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  that  a  meeting 
of  Subcommittee  A  of  the  Industry 
Advisory  Board  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
February  19, 1981,  at  the  offices  of  the 
lEA.  2  rue  Andre  Pascal  Palis,  France, 
beginning  at  lOHX)  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  Subcommittee  A  at  a 
meeting  of  representatives  of  the 
National  Emergency  Sharing 
Organizations  of  various  lEA  member 
countries  that  is  being  held  at  Paris  on 
that  date.  The  agenda  for  the  meeting  is 
as  follows: 

1.  Introduction  with  review  of  overall 
lest  performance. 

2.  Appraisal  of  demand  restraint 
program. 

3.  Appraisal  of  fair  sharing  program. 

4.  Oil  reallocation  in  AST-3. 

5.  Individual  country  performances. 
(Highlights  of  each  country's  operations 
by  the  Country  Coordinators  and 
presentation  of  individual  countries' 
views  on  AST-3.) 

6.  Lessons  Learnt: 
Emergency  Management  Manual 

changes. 
Training  efforts. 
AST-4. 

7.  Other  business  and  concluding 
remarks. 

8.  Date  of  AST-4. 

As  provided  in  section  252(c)(1)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C.  February  3, 
1981. 
Craig  S.  Bamberger, 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 

|FK  Doc  81-MM  Filed  2-«-«:  8>«5  unj 
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Economic  Regulatory  Administration 

Coordinating  Sul>committee  of  the 
Committee  on  Emergency 
Preparedness  of  ttM  National 
Petroleum  CouncM;  Meeting 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  meeting. 

summary:  The  NationahPetroleum 
Council  (NPC),  an  advisory  committee  to 
the  Department  of  Energy  (DOE), 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
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on  matters 
oil  and  gas 
Committee  on 
is  currently 
issues  bearing 
preparedness 
the  refining 
energy 

Subcommittee 
review  and 
this  analysis. 


rel  iting  to  oil  and  gas  or  the 
inc  istries.  The  NPC 

Emergency  Preparedness 
un  iertaking  an  analysis  of 

on  emergency 
anning  and  the  ability  of 
incfustiy  to  respond  to 

NPCs  Coordinating 

livill  hold  a  meeting  to 
disbuss  study  modules  of 


emerge  laes 


LOCiinON:' 


II 


DATS  AND 

Subcommittee 
on  Emergency 
Tuesday,  Marc  i 
immediately 
of  the  March 
Committee  on 
in  the  Mount 
Madison  Hotel 
N.W..  Washing  t 
FORFURTHCR 
Mr.  David  A. 

Contingency  planning, 

N.W..  Room 

20461.  Telepl 
Ms.  Joan  Walsl 

Petroleum 

N.W..  Was 

Telephone:  (l02)  I 


supplementarV 

agenda  for  the 
follows: 

1.  Introductoy 
Chairman  and 

2.  Review  of 
Subcommittee 
Emergency 

3.  Discussion 
pertinent  to  the 
the  Secretary. 

All  meetings 
The  Chairman 
empowered  to 
fashion  that  wi 
facilitate  the 
business.  Any 
wishes  to  file  a 
the  Subcommitt  je 
do  so,  either  before 
Members  of  the 
make  oral 
should  inform 
National  Petroleum 
8100,  prior  to  th 
provisions  will 
appearance  on 
of  the 

meeting  will  be 
review  at  the 
Public  Hearing 
Department  of 
Building.  1000 
S.W..  Washi  _ 
hours  of  8:00  a. 
\Ionday  through 
holidays. 


The  Coordinating 
>f  the  NPCs  Committee 
*reparedne8s  will  meet: 
10, 1981.  to  convene 
fallowing  the  adjournment 
1, 1B81.  meeting  of  the 
Emergency  Preparedness, 
Vpmon  Room  of  the 
Fifteenth  and  M  Streets, 
on,  D.C. 
MFOfMaATION  COffTACT: 
Eliton,  Office  of  Energy 

2000  M  Street 
302.  Washington,  D.C. 
one:  [202]  653-3202. 
Cassedy.  National 
Cduncil  1625  K  Street, 
hijigton.  D.C  20006, 
393-610a 

information:  The 

iubcommittee  is  as 


I< 


Coordina  ing 
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( jovemment  Cochairman. 
the  final  charge  to  the 
rom  the  Committee  on 
Pre]  aredness. 

of  any  other  matters 
overall  assignment  from 


ire  open  to  the  public, 
the  Subcommittee  is 
(  onduct  the  meetings  in  a 
.  in  his  judgment, 
on  erly  conduct  of 
r  lember  of  the  public  who 
mitten  statement  with 
will  be  permitted  to 
or  after  the  meeting, 
public  who  wish  to 
statei  nents  at  the  meeting 
an  Walsh  Cassedy, 

Council.  (202)  393- 
meeting.  and 
made  for  their 
I  le  agenda.  A  transcript 

Subcommittee 
ivailable  for  public 
Freedom  of  Information 
oom.  Room  5B-180. 
E  nergy,  Forrestal 
Ir  dependence  Avenue, 
ngt^n,  D.C,  between  the 
..  and  4:30  p.m., 
Friday,  except  Federal 
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Issued  in  Washington.  DC.  on  Fcltniary  2. 
1981. 

Barton  R.  Houm. 

Acting  Administrator.  Economic  Regulatory 
Administration. 

|FK  Uoc  •1-440  Cilad  »-«-«l.  KM  ami 
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Liquid  Products  Recovery,  Inc^  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  January  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street  NW,  Room 
5204.  Washington.  D.C.  20461.  (202)  853- 
3541. 

SUPPLEHKNTARY  INFORMATION:  On 

September  11. 1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Liquid 
Products  Recovery,  Inc.  (LPR)  of 
Houston.  Texas  on  August  28, 1979.  44 
FR  52862  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  LPR  pursuant  to 
the  Consent  Order  were  requested  to 
submit  notice  of  their  claims  to  the  ERA. 
Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  issued  as  signed. 
Pursuant  to  the  Consent  Order.  LPR 
has  refunded  the  sum  of  $62,500  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
12  equal  monthly  installments  which 
commenced  October  1979.  All  such 
funds  have  been  received  by  DOE  and 
have  been  placed  into  a  suitable 
account  pending  determination  of  their 
proper  distribution. 

Action  Taken 

The  ERA  is  unable  to  identify  readily 
the  persons  entitled  to  receive  the 
$62,500  or  to  ascertain  the  amounts  of 


refunds  that  such  persons  are  entitled  to 
receive.  Therefore,  the  ERA  has 
petitioned  the  Office  of  Hearings  and 
Appeals  (OHA)  on  January  29. 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
10  CFR  206.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205.  Subpart  V. 

Issued  in  Washington.  D.C.  on  the  3rd  day 
of  February,  1981. 
Robert  Gflfrii^ 
Director.  Program  Operations  Diviaion. 

(FK  Doc  81-4SS4  Filed  2-»^l:  ■>4S  anj 


Fagadau  Energy  Corp^  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Enei^gy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARr.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^gy  (DOE)  announces  notice  of 
filing  of  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  refunds  received 
pursuant  to  a  Consent  Order. 

DATE:  Petition  submitted  to  the  OHice  of 
Hearings  and  Appeals:  January  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  L  Croxton.  Program  Manager 
for  Natural  Gas  Liquids.  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street.  N.W..  Room 
5204.  Washington.  D.C.  20461  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On  July 
11. 1979.  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
Consent  Order  with  Fagadau  Enei^gy 
Corp.  (FEC)  of  Dallas.  Texas  on  June  26. 
1979.  44  FR  40545  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  FEC  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA.  The  ERA 
received  no  claims  to  the  refunds. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  issued  as  signed. 
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Pursuant  to  the  Consent  Order,  FEC 
refunded  the  sum  of  $83,985  by  certifled 
checks  made  payable  to  the  United 
States  Department  of  Energy  in  four 
installments.  This  sum  has  been 
received  by  DOE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

ActioD  Taken 

The  ERA  is  unable  readily  to  identify 
the  persons  entitled  to  receive  the 
$83,983  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  Therefore,  the  ERA  has 
petitioned  the  Office  of  Hearings  and 
Appeals  (OliA)  on  January  29, 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington.  D.C  on  th<?  3rd  day 
of  February.  1961. 
Robert  D.  Gening, 
Director,  Program  Operations  Division. 

|KR  Doc.  81-W71  Filed  2-6-81:  •-«  ^m) 
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Federal  Energy  Regulatory 
ConwniMion 

(Docket  Na  RP80-72-004] 

Algonquin  Gas  Transmission  Co^ 
Tariff  Filing  To  Comply  With 
Commission  Order  Issued  January  12, 
1981 

February  3. 1981. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  21, 1981.  tendered  for 
filing  the  following  tariff  sheets  to  revise 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 

First  Revised  Sheet  No.  lO-C 
First  Revised  Sheet  No.  30 
First  Revised  Sheet  No.  31 
First  Re\  ised  Sheet  No.  32 
First  Revised  Sheet  No.  33 
First  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  38 

Algonquin  Gas  states  that  the 
tendered  sheets  are  being  filed  to 
comply  with  the  Commission  order 
issued  January  12, 1981.  accepting  and 
approving  Algonquin  Gas'  Stipulation 
Relative  To  Initial  Rate  To  Be  Charged 
For  Service  Under  Schedule  STB,  filed 
with  the  Commission  on  October  24, 
1980.  Such  Stipulation  reflected  the 
interim  rates  to  be  charged  for  Rate 


Schedule  STB  service  pending  final 
resolution  of  the  issues  in  Docket  No. 
RP80-72  and  included  the  proposed 
tariff  changes  which  refiect  the 
SelUement  terms  and  conditions  for 
Rate  Schedule  STB. 

The  tariff  sheets  are  proposed  to  be 
effective  April  15, 1980,  as  required  by 
the  Commission's  afore-mentioned 
order. 

Algonquin  Gas  states  that  a  copy  of 
this  filing  is  being  ser\'cd  upon  its 
affected  customers  and  interested  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  18, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\W.  Doc  01-4509  Piled  Z-*-»V.  »«  am| 
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fProiectNo.  378S-000] 

American  Hydro  Power  Co^  and  the 
Commonwealth  of  Pennsyhrania, 
Department  of  Environmental 
Resources;  Application  for  Preiiminary 
Permit 

February  2, 1981. 

Take  notice  that  American  Hydro 
Power  Co.  and  the  Commonwealth  of 
Pennsylvania,  Department  of 
Environmetal  Resources  (Applicant] 
filed  on  November  25, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Povier  Act,  16 
U.S.C.  S§  7gi(a)-825(r]]  for  proposed 
Project  No.  3788  to  be  known  as  Ches- 
Mont  Hydro  Project  located  on  the 
Schuylkill  River  in  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  A.  McGrath,  President,  American 
Hydro  Power  Co.,  Two  Aldwyn  Center. 
Villanova,  Pennsylvania  19085  and  Mr. 
R.  Timothy  Weston,  Associate  Deputy 
Secretary  for  Resources  Management. 


Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  P.O.  Box  1467,  Third  and 
Reily  Streets,  Harrisburg,  Pennslyvania 
17120.  Any  person  who  wishes  to  filed  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description —  The  project 
comprises  four  developments  as  follows: 

1.  Vincent  Dam,  located  on  the  border 
of  Chester  and  Montgomery  Counties, 
near  Royersford,  Pennslyvania.  owned 
and  operated  by  the  Commonwealth  of 
Pennslyvania.,  Department  of 
Environmental  Resources.  This 
development  would  be  nin-of-the-river 
and  would  consist  of:  (1)  an  existing 
dam,  380  feet  long  and  7  feet  high, 
constructed  of  rock-filled  timber  cribs; 
(2)  a  reservoir  having  negligible 
pondage;  (3)  an  intake  structure;  (4)  a 
penstock;  (5]  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  1,500  kW;  (6)  a 
tailrace;  (7)  a  new  transmission  line  and 
switchyard;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  6,200,000  kWh. 

2.  Black  Rock  Dam,  located  on  the 
border  of  Chester  and  Montgomery 
Counties,  near  Phoenixville. 
Pennsylvania,  owned  and  operated  by 
the  Philadelphia  Electric  Company.  A 
power  canal  and  associated  structures 
incorporated  into  the  dam  are  owned  by 
the  Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources.  This  development  would  he 
run-of-the-river  and  would  consist  of:  (1) 
an  existing  dam,  approximately  400  feet 
long  and  10  feet  high,  constructed  of 
rock-filled  timber  cribs  with  masonry 
abutments:  (2)  a  reservoir  having 
negligible  pondage;  (3)  restored  intake 
canal;  (4)  a  restored  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  2,900  kW;  (5)  a 
tailrace;  (6)  a  new  transmission  line 
approximately  V4  mile  long;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  armual 
energy  output  would  be  12.570,000  kWh. 

3.  Norristown  Dam.  located  in 
Montgomery  County  in  Norristoiim. 
Pennslyvania,  owned  and  operated  by 
the  Philadelphia  Electric  Company.  This 
development  would  be  run-of-the-river 
and  would  consist  of:  (1)  an  existing 
dam,  1,160  feet  long  and  11.4  feet  high, 
construced  of  rock-fiUed  timber  cribs 
with  masonry  abutments;  (2)  a  reservoir 
having  negligible  pondage;  (3)  an  intake 
structure  near  the  right  bank;  (4)  a 
penstock;  (5)  a  new  powerhouse 
containing  generating  units  having  a 
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tutal  rated  capi  city  of  2.300  kW;  (6)  a 
tailrace;  (7)  a  n  !w  transmission  line;  and 
(8]  appurteneni  facilities.  The  Applicant 
estimates  that  I  ie  average  annual 
energy  output  i  rould  be  9.900.000  kWh. 

4.  Plymouth  Ham,  located  in 
Montgomery  O  lunty  near  Consho- 
hocken.  Pennsl  rvania,  owned  and 
operated  by  thi  Commonwealth  of 
Pennslyvania,  Department  of 
Environmental  Resources.  This 
developninent '  vould  be  run-of-the-rivcr 
and  would  com  ist  of:  (1)  an  existing 
dam.  530  feet  It  ng  and  8  feet  high, 
constructed  of  i  ock-fiUed  timber  cribs 
with  masonry  t  autments;  (2)  a  reservoir 
having  negilgib  e  pondage:  (3]  an  intake 
structure  neaf  I  le  right  bank:  (4)  a 
penstock;  (5)  a  lew  powerhouse 
containing  gene  rating  units  having  a 
total  rated  capi  city  of  2,000  kW;  (6)  a 
tailrace:  (7)  a  m  tw  transmission  Une;  and 
(8)  appurtenant  facilities.  The  Applicant 
estimates  that  I  le  average  annual 
energy  output  v  ould  be  8,570.000  kWh. 

Purpose  of  Pi  oject — Project  energy 
would  be  sold  1 3  the  Philadelphia 
Electric  Compa  iy. 

Proposed  Sec  pe  and  Cost  of  Studies 
Under  Permit—  AppUcant  seeks 
issuance  of  a  pi  eliminary  permit  fur  a 
period  of  three  ^ears.  during  which  time 
it  would  prepai !  studies  of  the 
hydraulic  cons  ruction,  econooiic. 
environmental  historic,  and  recreational 
aspects  of  the  { rojecL  Depending  on  the 
outcome  of  the  itudies.  Applicant  would 
prepare  an  app  ication  for  an  FERC 
license.  AppUcj  mt  estimates  the  cost  of 
the  studies  und  !r  the  permit  would  be 
$250,000. 

Purpose  of  Pi  eliminary  Permit — A 
preliminary  pel  nit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  righ  of  priority  of 
application  for  icense  while  the 
Permittee  undei  takes  the  necessary 
studies  and  ext  minations  to  determine 
the  engineering  economic  and 
environmental  easibility  of  the 
proposed  proje  :t,  the  market  for  power, 
and  all  other  in  brmation  necessary  for 
inclusion  in  an  ippUcation  for  a  license. 

Agency  Com,  nents — Federal.  State, 
and  local  agen<  ies  that  receive  this 
notice  through  lirect  mailing  from  the 
Commission  ar !  invited  to  submit 
comments  on  tl  le  described  applioilion 
for  preliminary  permit  (A  copy  of  the 
application  ma  r  be  obtained  directly 
from  the  Appli<  ant.]  Comments  should 
be  confined  to  lubstantive  issues 
relevant  to  the  ssuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  or  comments  will  be 
made.  If  an  age  icy  does  not  Hie 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Completing  Applications — ^This 
application  was  flled  as  a  competing 
application  to  Chain  Dam  Hydroelectric 
Corporation's  applications  for  Profects 
Nos.  3499.  3501,  3502.  and  3500. 
respectively.  f!led  on  September  26, 
196a  under  IB  CFR  4.33  (1960).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b]  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  S  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  natura  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  takej  the  Commission  will 
consider  all  protests  or  other  cogiments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Comnxission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3788.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and  ' 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Coipmission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 


20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street. 
NW..  Washingtoa  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kennsth  F.  Ptumb, 
Secrotary. 

(TR  Hoc  n  -*aM  fttd  l-*-m.  ■■«  m| 
■NiMO  COOC  I 


IDocliel  No.  CPtl-116-000] 
ANR  Storage  Co;  Application 

lanuary  30, 1081. 

Take  notice  that  on  December  24. 
1980,  ANR  Storage  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit  Michigan  48226,  filed  in  Docket 
No.  CP81-116-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  ceriificate  of  public 
convenience  and  necessity  authorizing  a 
gas  storage  service  for  Inter-City  Gas 
Corporation  (ICG),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  ICC  have 
entered  into  a  gas  storage  agreement 
dated  October  31, 1980,  which  provides 
that  during  the  1981  and  ensuing  summer 
periods  (April  1  tlm>ugh  October  31)  ICC 
would  cause  up  to  400,000  Mcf  of  gas  to 
be  dehvered  to  ANR  for  storage.  It  is 
stated  that  during  the  1981-1982  and 
ensuing  winter  periods  (November  1 
through  March  31)  ANR  would  make  an 
equivalent  volume  of  gas  available  for 
redeliveries  to  ICG  at  rates  of  up  to  8,000 
Mcf  per  day.  Applicant  states  that  the 
term  of  the  storage  agreement  would  be 
22  years  conunencing  on  April  1, 1981. 
subject  to  termination  on  March  31.      ' 
1991.  if  gas  sales  under  service 
agreements  between* Great  Lakes 
Transmission  Company  (Great  I^kes) 
and  ICG  are  not  continued  beyond  the 
date  of  November  1, 1990. 

It  is  stated  that  the  agreement  also 
provides  that  ICG  would  supply 
injection  compressor  fuel  equal  to  1.3 
percent  of  the  volumes  delivered  for 
storage  and  that  Applicant  would 
deduct  from  the  volumes  withdrawn 
from  storage  for  redelivery  to  ICG 
withdrawal  compressor  fuel  equal  to  0.2 
percent  of  such  volumes.  Moreover 
Applicant  states  that  at  its  option,  ICG 
may  elect  to  defer  for  redelivery  from 
one  contract  year  to  the  next  all  or  any 
part  of  the  volumes  stored. 
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Applicant  asserts  that  to  render  the 
above  described  gas  storage  sen  ice. 
Applicant  would  utilize  the  Excelsior  6 
and  Cold  Springs  31  reservoirs.  Northern 
Michigan  storage  area.  %vhich  can 
accommodate  the  400,000  Mcf  of  storage 
service  gas  within  existing  provisions 
for  Btu  differential  and  other 
contingencies  and  that  no  new  facilities 
are  required. 

It  is  stated  that  Applicant  would 
charge  ICG  a  rate  of  63.90  cants  per  Mcf 
for  the  proposed  50-day  storage  service, 
it  is  further  stated  that  ICG  has  arranged 
with  Great  Lalces  to  transport  ICG's  gas 
to  and  from  the  interconnection  of 
ANR's  pipeline  facilities  with  the 
facilities  of  Great  Lakes  in  Frederic 
Township.  Crawford  County.  Michigan. 
Applicant  states  that  it  would  transport 
the  gas  from  this  point  of 
interooonection  to  storage  and  from 
storage  back  to  this  point  of 
i  nterconnection. 

Applicant  asserts  that  the  proposed 
storage  service  would  replace  the  8.000 
Mcf  per  day  reduction  of  gas  purchased 
by  ICG  from  Great  Lakes  which  whs 
based  on  the  severe  decline  in  the 
annual  demand  for  natural  gas  in  ICC'h 
market  areas  served  by  Great  Lakes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  23. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  (his 
application  if  no  petition  to  intervene  is 
filed  within  the  tUne  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  thie  procedure  herein  provided 
for.  unless  oUwrwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kwuwik  F.  numb. 
Secretary. 

|FR  Uoc  m  4S«  FilMi  C-*-*!:  It  tf  «n) 


I  Dookst  No.  flE81-38-000| 

Boston  Edtoon  Co;  Application  for 
Exemption 

February  3.  ISBt. 

Take  notice  that  Boston  Edison 
Company  (EEC),  on  fanuary  2. 1981.  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  PR  58687, 
October  11. 1979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30, 19^  load  data  relating  to 
certain  classes  specified  in  I  290.404(a). 

In  its  application  for  exemption.  EEC 
states  that  it  should  not  be  required  to 
nie  the  speciBed  data  because  it  is  filing 
equivalent  alternate  data. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspetrtion.  Any  person  desiring  to 
present  %vritten  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street. 
N.E.,  WasUngton.  D.C  20426.  on  or 
before  March  28. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Boston 
Edison  Company,  800  Boylston  Street. 
Boston.  Massachusetts  02199. 
Kenoelk  F.  Fluibb. 
Secrelary. 

IKK  Uor.  ai-«5nfc  Fd«d  Z-*.«l:  MS  ai4 
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IDockel  Na  REt1-32-4XWl 

City  of  Ridimond,  Wasliington  Energy 
Sarvicea  PanailmanL  Anolicatlon  for 
Exemption 

February  4. 1961. 

Take  notice  that  the  Energy  Services 
Department  of  the  Qty  of  Richmond. 
Washington  (Richmond),  on  January  2. 
1981.  filed  an  application  for  exemption 
from  certain  requirements  of  I*art  290  of 
the  Commiasion's  Regulations 


concerning  collectioa  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  PR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  |une  30, 
1982.  information  on  tiw  costs  of 
providing  electric  service  as  apedfied  in 
Subparts  B.  C  D  and  B  of  Part  280. 
In  its  application  for  exemption. 
Richmond  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  The  purposes  of  Section  133  are 
not  directly  applicable. 

(2)  The  applicant  is  presently  in 
substantial  compliance  widi  the 
purposes  of  the  NEA.  PURPA,  Section 
133  and  regulations  thereunder. 

Copies  of  tlie  application  for 
exemption  are  on  file  «vith  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  informatian 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washmgton.  DC.  20428.  on  or 
before  March  28, 1981.  Within  that  4S- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  City  at 
Richmond,  Attention;  Mr.  ].  Keith 
Sedore,  Director,  Energy  Services 
Department,  P.O.  Box  19a  Richmond. 
Washington  99352. 
Kenneth  F.  Plumb. 
Secrelary. 

|KK  Odc.  111-4507  FiU-d  Z-»-n:  8:46  am] 


lOockat  No.  RES1-30-000I 

City  of  Rocky  Mount.  North  Carolina; 
AppOcation  for  Exemption 

Felinuiry  4. 1981. 

Take  notice  that  the  City  of  Rocky 
Mount.  North  Carolina,  on  January  2, 
1981.  filed  an  application  for  exemption 
fiY)m  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  die 
requirement  to  file,  on  or  Iwfore  June  30. 
1962.  and  biennially  tliereafter. 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Part  280, 
Subparts  B.  C.  D  and  E  of  the 
Commission's  Regulations. 

In  its  applic»tian  for  exemption,  the 
Qty  of  Rocky  Mount  Nordi  Carolina, 
states  that  it  should  not  be  required  to 
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file  the  speciflec  data  because  "the 
regulations  requ  re  information  of  a  type 
and  level  of  deti  il  that  is  either 
inappropriate  fo  *,  or  not  applicable  to. 
the  City's  electri :  system  operations, 
and.  further,  tha  denial  of  relief  from 
the  requirement  sf  furnishing 
information  that  is  otherwise 
appropriate  and  applicable  to  the  City's 
electric  system  c  perations  would  result 
in  costs  that  woi  Id  be  unduly 
burdensome  upo  i  the  City's  electricity 
ratepayers  and  citizens  and  would  not 
further  the  purpc  ses  of  this  section  of 
PURPA.  The  Cil}  submits  that  the  facts 
described  in  this  application  support  the 
City's  request  fo;  full  exemption." 

Copies  of  the  i  pplication  for 
exemption  are  oi  i  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  terson  desiring  to 
present  written  \  iews.  arguments,  or 
other  comments  >n  the  application  for 
exemption  shouM  file  such  information 
with  the  Federal  Energy  Regulatory 


Commission,  825 
NE..  Washington 
before  March  26, 
day  period  such 


North  Capitol  Street. 
D.C.  20426,  on  or 
1981.  Within  that  45- 
»er8on  must  also  ser\'e 
a  copy  of  such  a  nunents  on:  City  of 
Rocky  Mount.  N<  rth  Carolina.  P.O.  Box 
1180,  Rocky  Mou|it.  North  Carolina 
27801. 

Kenneth  F.  Plumb, 
Secretary. 

ire  Dw.  n-4MM  Filed  i-A-m  1:45  «m| 
BILLMO  CODE  S**!*-^  « 


(Docket  Na  RE81436-OO01 

Clay  Electric  Cooperative,  Inc^ 
Application  for  Exemption 

February  3. 1981. 

Take  notice  th 
Cooperative,  Inc 

1981,  Tiled  an  a 
from  certain 
the  Commission' 
concerning  collet  t 
cost  of  service  in 
Section  133  of  th« 
Regulatory  Poli 
No.  48  (44  FR  586$7, 
Exemption  is 
requirement  to  fi 

1982,  information 
providing  electric 
marginal  cost 
Subparts  C  and 
Commission's  re; 


Jici  >s 


sou  (ht 


I  Secti  in 


pursuant  to 

In  its  applica 
states  that  it 
file  the  margina 
required  by 
because  71.6%  of 
providing  electric 


t  Clay  Electric 
(Clay),  on  January  2. 
pf  lication  for  exemption 
reqif  rements  of  Part  290  of 
Regulations 
ion  and  reporting  of 
brmation  under 
Public  Utility 
Act  (PURPA),  Order 
October  11. 1979). 
from  the 
I,  on  or  before  June  30. 
on  the  costs  of 
service  pertaining  to 
information  as  specified  in 
of  Part  290  of  the 
i{  ulations  issued 
133  of  PURPA. 
for  exemption.  Clay 
shoi  Id  not  be  required  to 

:ost  information 
Secti  m  133  of  PURPA 
its  total  cost  of 
service  is  purchased 


power  costs  which  are  not  based  upon 
marginal  costing  and  pricing  nor  upon 
time-differentiated  pricing. 

Copies  of  the  application  for 
exemption  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington  D.C.  20428.  on  or 
before  March  26. 1981.  Within  that  45- 
day  period  such  person  must  also  serx-e 
a  copy  of  such  comments  on:  Clay 
Electric  Cooperative,  Inc.,  Attention:  Mr. 
Russell  P.  Lea.  Director  of  Engineering. 
P.O.  Box  308.  Keystone  Heights,  Florida 
32656. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-WIO  nicd  2-e-«1.  ■:4S  >m| 
MUJNO  COM  S4S»Sa  M 


IDocktt  No.  CP78-158-0021 

Columbia  Qaa  Transmission  Corp.; 
Petition  To  Amend 

January  30, 1961. 

Take  notice  that  on  December  22, 
1980.  Columbia  Gas  Transmission 
Corporation  (Petitioner).  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP-78-158-002  a  petition  to 
amend  the  order  issued  April  17, 1978,  in 
the  instant  docket  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  so  as  to 
authorize  a  two-year  extension  of  a 
transportation  service  and  an  increase 
in  daily  transportation  volumes  of 
natural  gas  for  Allied  Chemical 
Corporation  (Allied),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  was 
authorized  to  transport  up  to  16,000  Mcf 
of  gas  per  day  for  Allied  to  be  used  at 
Allied's  Hopewell,  Virginia,  chemical 
complex.  If  is  stated  that  Petitioner 
received  the  gas  from  Texas  F-astem 
Transmission  Corporation  (Texas 
Eastern)  at  an  existing  point  of 
interconnection  in  Westmoreland 
County,  Pennsylvania,  and  redelivered 
the  gas  to  Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth),  a 
wholesale  customer  of  Petitioner,  at  an 
existing  point  of  delivery  in  Greene 
County,  Virginia. 

Petitioner  asserts  that  Allied  desires 
to  extend  the  transportation 
arrangement  for  a  period  of  two  years 
and  to  increase  the  maximim  daily 
transportation  volume  thereunder  to 
26,500  dekatherms  equivalent.  In 


accordance  with  Allied's  request,  it  is 
stated.  Petitioner  has  entered  into  a  new 
transportation  agreement  with  Allied 
made  expressly  subject  to  the  limits  of 
Petitioner's  pipeline  capacity  and 
subservient  to  (a)  its  obligations  to 
customers  served  pursuant  to  its  FERC 
Volume  I  Tariff,  (b)  the  transportation  of 
Petitioner's  own  produced  and 
purchased  gas.  and  (c)  precedent 
transportation  agreements.  Moreover, 
Petitioner  maintains  that  it  would  only 
accept  deliveries  from  Texas  Eastern  for 
Allied's  account  when  Allied's 
Hopewell.  Virginia,  chemical  complex  is 
being  curtailed  by  Commonwealth  in 
end-use  Priority  2. 

Petitioner  states  that  while  Allied 
does  not  presently  anticipate  being 
curtailed  by  its  direct  supplier  during  the 
period  the  transportation  arrangement 
would  be  in  effect  in  light  of  prior  severe 
and  unexpected  curtailments 
experienced  by  Allied,  Allied  has 
determined  the  necessity  of  extending 
the  transportation  arrangement  as  a 
standby  source  of  gas. 

In  addition,  it  is  staled  that  in  the 
absence  of  curtailment  on  Petitioner's 
pipeline  system.  Petitioner  does  not 
anticipate  having  capacity  available  to 
perform  the  subject  transportation 
service  for  Allied  for  any  winter  period 
during  the  two-year  term  of  the  new- 
transportation  agreement.  However, 
Petitioner  asserts  assuming  normal 
operating  conditions  Petitioner  would 
have  sufficient  capacity  to  perform  such 
servic:e  for  the  summer  periods  during 
which  the  new  agreement  would  be  in 
effect. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  23, 1981  file  with  the  Federnl 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  acxordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Art 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  il 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  inter\-ene  in  accxirdance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|H)  D(K..  in-43n  riled  2-»-«l:«:4S  ami 
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ConaoMated  Qm  Supply  CorpofaHon, 
at  al4  Hifotmal  Confacanoa 

February  2, 1981. 

Take  notice  that  an  infomiRl 
conference  in  the  above-captioned  cause 
will  now  be  held  on  February  11. 19B1. 
at  10:00  a.m.  in  the  offices  of  the  Federal 
Energy  Regulatory  Conunisaion  al  825 
North  Capitol  Street  N.E..  Washington. 
D.C  2042a  All  partiea  should  be 
prepared  to  discus*  the  technical 
aspects  and  possible  settlement  of  the 
proposals.  AJl  persons  are  invited  to 
attend,  but  advised  that  mere 
attendance  and/or  participation  in  this 
conference's  disctusions  will  not  serve 
to  make  the  same  persons  formally 
parties  to  these  proceedings. 
Kaonett  F.  Phmb, 
Sifcivlary. 

int  Ihx:.  M-«I2  FSf<4  l-«-«t.  •:4i  «n| 
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Daachutaa  Reclamation  and  trrtgation 
Company,  fcic.  Central  OraQon 
■ngaiion  umnci  ana  laonn  iMin 
■TiBaHon  wmnci!  Appacaaon  ror 


Febmaiy  2, 1981. 

Take  notice  that  Deschutes 
Reclamation  and  Irrigation  Company. 
Inc  Central  Oregon  Irrigation  District 
and  North  Unit  Irrigation  District 
(Applicant]  filed  on  November  24. 1980. 
an  application  for  preliminary  permit  for 
proposed  Project  No.  3784  to  be  known 
as  Bend  Diversion  Dam  Project  located 
on  Deschutes  River  in  Deschutes 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  Buck. 
Deschutes  Reclamation  and  Irrigation 
Company,  In&,  64757  Cook  Avenue. 
Bend.  Oregon  97701  and  Mr.  Robert  A. 
Anderson.  Manager,  Central  Oregon 
Irrigation  District.  P.O.  Box  548.  847 
South  0th,  Redmond.  Oregon  97756.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Deacription — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
3e-foot  high.  250-foot  long  concrete 
gravity  Bend  Diversion  Dam  across  the 
Deschutes  River,  (2)  an  existing  intake 
structure  within  the  east  abutment  of  the 
diversion  dam;  (3)  an  existing  500-fool 
long  canal  section;  (4)  a  penstock, 
approximately  200  feet  long  leading  to: 


fS)  a  powerhouse  on  the  east  bank  of  the 
Deschutes  River  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.300  kW;  and  (6)  appurtenant  fadlitiea. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5.8  million  kWh. 

Purpose  of  Project — Project  eneigy 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Co^  of  Studies 
under  /¥rm/f— Applicant  has  requested 
a  12  month  permit  to  prepare  a  project 
report  including  preUminaiy  design*, 
results  of  geological.  envtronmeataL  and 
economic  feaaiUlity  studies.  The  cost  of 
the  above  activitie*,  eloog  with 
preparation  of  an  enviroomentai  impact 
report  obtaining  agreement*  with  the 
Federal.  State,  and  local  agende*. 
preparing  a  license  application, 
conducting  final  Geld  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  bie  S41  JOa 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  audioriza 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  me 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertake*  the  oeceaeary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feaalbllity  of  the 
proposed  project  the  maiicet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Tliis 
application  was  filed  as  a  competing 
application  to  Bend  Diversion  Dam 
Power  Project  No.  3473  on  the  Deschutes 
River  in  Deschutes  County,  Oregon, 
under  18  CFR  4.33  (1980),  and,  therefore., 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  %vith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule*  of  Practice  and 


Procedure,  18  CFR  1 J  or  1.10  (1980). 
Comments  not  In  die  natere  of  a  protest 
may  also  be  submitted  by  oonforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  wdio  merely  files  a 
protest  or  comments  does  not  beoome  a 
party  to  the  proceeding.  To  become  e 
party^  or  to  participate  in  any  hearing,  a 
person  must  file  a  petitioa  to  intervene 
in  acoordaooe  with  the  Commiaaiaa'* 
Rules.  Any  coomients.  protest  or 
petition  to  intervene  ma*t  be  raoalved 
on  or  before  March  \t,  IseL 

Filing  and  Senrioe  ofRe^toativm 
Documents — Any  oommeati.  proteeta,  or 
petition*  to  intervene  nuut  bear  in  all 
capital  letters  die  tide  "CCHdyBWTS". 
"PROTESTS",  or  "PCTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  iot  preliminary  permit  Cor 
lYoject  No,  37B4-000.  Any  oommenta. 
protests,  or  petition*  to  intervene  moat 
be  filed  by  providing  the  original  and 
thoee  copies  required  by  the 
Commiaaion'a  regulation*  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Enecgy 
Regulatory  Commiaaion.  B2S  North 
Capitol  Street  N.E^  Waahingtoo.  DXI 
2042a  An  additional  copy  muat  be  aeni 
to:  Fred  E.  Springar,  Chii^  Application* 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
Commission.  Room  208. 400  Firet  Street 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannadi  F.  Plumb, 
Secretary. 

(IK  DbC  n-«M  nM  !-»«;  Mi  iH 
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QMlariff 

Febraary  3. 1981. 

Take  notice  that  Distrlgas  of 
Massachusetts  Corporation  (DOMAC). 
on  January  30, 1961,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
proposed  changes  are  based  on  the 
twelve  month  period  ending  September 
30, 1960.  as  adjusted,  and  would 
increase  jurisdictional  terminalling 
service  revenues  by  $2,662,225  per  year. 
DOMAC  also  proposed  a  diange  in  rate 
form  from  its  straight  commodity  tiered 
rates  to  two  part  rates  reflecting  United 
method  of  cost  classification. 
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DOMAC  has  i  Iso  tendered  Alternate 
Revised  Tariff  S  leets  which  would 
provide  for  the  n  icovery  of  demurrage 
charges  estimate  d  at  $577,361  per  year 
as  an  integral  co  nponent  of  its  TS  Rate 
in  lieu  of  recovei  ^  of  the  actual  costs  of 
demurrage  in  its  %ate  Schedules  GS-1 
and  BO-1  for  the  sales  of  LNG. 

DOMAC  statei  i  that  the  proposed 
increased  rate  is  necessary  to  permit  it 
to  recover  its  coi  ts  of  service  for  the  test 
period  of  twelve  months  ended 
September  30,  IS  K),  as  adjusted.  The 
cost  of  service  re  lects  increases  in  the 
unit  cost  of  term:  nailing  services. 

Copies  of  the  f  ling  have  been  served 
upon  DOMAC's  i  lustomers  and 
interested  state  ( ommissions. 

Any  person  de  liring  to  be  heard  or  to 
protest  said  filinj  should  file  a  petition 
to  intervene  or  p  otest  with  the  Federal 
Energy  Rcgulatoi  y  Commission,  825 
North  Capitol  StJ  eet.  NE.,  Washington. 
D.C.  20426.  in  ac<  ordance  with  Sections 
1.8  and  1.10  of  th  !  Commission's  Rules 
of  Practice  and  P  ocedure  (18  C.F.R.  1.8, 
1.10).  All  such  pe  itions  or  protests 
should  be  filed  o:  [  or  before  February  20, 
1981.  Protests  wil  be  considered  by  the 
Commission  in  di  itermining  the 
appropriate  actio  i  to  be  taken  but  will 
not  serve  to  mak( '  protestants  parties  to 
the  proceeding.  A  ny  person  wishing  to 
become  a  party  n  ust  Hie  a  petition  to 

of  this  filing  are  on  Tile 
with  the  Commis  ion  and  are  available 
for  public  inspect  ion. 
Kenneth  F.  Plumb, 
Secretary. 

|KT«  Doc  8l-tS14  Filed  2-4-6'.;  8  «  itm] 
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requireme  nts 
Re;  :ul 


Electric  Departirient, 
Arkansas;  Appliqation 

February  4, 1981. 

Take  notice 
Department,  Nor^ 
Arkansas  (NLR), 
filed  an  applicati 
certain 

Commission's 
collection  and 
service  informatif  n 
the  Public  Utility 
(PURPA),  Order 
October  11, 1979) 
from  the 
June  30, 1982 
providing  electric 
Subparts  B,  C,  D 

In  its  applicatic  n 
states  that  it  shoijld 
file  the  specified 
reasons: 


requiren  ent 


Nortt)  Uttle  Rock, 
for  Exemption 


the  Electric 
Little  Rock, 
>n  January  2, 1981, 
for  exemption  from 
of  Part  290  of  the 
lations  concerning 

of  cost  of 
under  Section  133  of 
Regulatory  Policies  Act 
o.  48  (44  FR  58687, 
Exemption  is  sought 
to  file,  on  or  before 
infc  rmation  on  the  costs  of 
service  as  specified  in 
I  ind  E  of  Part  290. 
for  exemption,  NLR 
not  be  required  to 
I  lata  for  the  following 


re]  orting  i 


lb. 


(1)  The  purposes  of  Section  133  are 
not  directly  applicable. 

(2)  The  applicant  is  presently  in 
substantial  compliance  with  the 
purposes  of  the  NBA,  PURPA,  Section 
133  and  regulations  thereunder. 

Copies  of  the  applicatimi  for 
exemption  are  on  file  with  the 
CommJssion  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on:  Electric  Department, 
North  Little  Rock,  Attention:  Mr.  H. 
Toland,  General  Manager,  P.O.  Box  159, 
North  Little  Rock,  Arkansas  72115. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-451S  Filed  Z-6-S1;  8:4$  am) 
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(Docket  No.  OF81-13-000] 

EQAG,  Inc^  Application  for 
Commisston  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility  and 
Request  for  Waiver 

February  2, 1981. 

On  January  21, 1981,  EG&G,  Inc.,  45 
William  Street,  Wellesley, 
Massachusetts,  filed  with  the  Federal 
Energy  Regulatory  Commissien 
(Commission)  an  application  to  be 
certified  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules.  Additionally,  EG&G 
requested  in  such  application  to  be 
exempted  from  certain  federal  and  state 
laws  and  regulations  pursuant  to 
§§292.601  and  292.602. 

The  Applicant  will  construct  a  facility 
which  first  converts  coal  to  medium  Btu 
gas  and  the  medium  Btu  gas  is  then  used 
in  the  facility  to  produce  two  principal 
products:  methanol  and  electricity.  The 
electricity  is  generated  on  the  power 
generation  side  of  the  facility  by 
combusting  the  medium  Btu  gas.  The 
power  generation  facility  will  produce  a 
total  capacity  in  the  range  of  500  to  600 
megawatts  of  electric  power.  The 
primary  energy  source  of  the 
cogeneration  facility  will  be  medium  Btu 
gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  or  of  the  exemptions  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enery  Regulatory  Comniission, 


825  North  Capitol  Street.  NJE., 
Washington.  D.C.  20429.  in  accordance 
with  88  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
siich  petitions  or  protests  must  be  filed 
within  10  days  after  the  date  of . 
publication  of  this  notice  and  must  be 
served  on  the  Applicant  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  tp^tervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  Sl-tSIS  Filed  2-»-«1:  k«5  amj 
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IProJect  No.  3352-000] 

Eugene  Frederick  Mullen  Applicatkxi 
for  Preliminary  Permit 

February  2, 1981. 

Take  notice  that  Eugene  Frederick 
Muller  (Applicant)  filed  on  November 
17, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  88  791(a}-«25(r))  for 
proposed  Project  No.  3352  to  the  known 
as  the  Elyria  Project  located  on  the 
Black  River  in  the  City  of  Elyria,  Lorain 
County,  Ohio.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  insi>ection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  E.  F.  Muller.  25  Lake  Avenue, 
Elyria,  Ohio  44035.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
,  10-foot  high  and  95-foot  long  concrete- 
faced  cut-stone  dam  located  at  the  head 
of  a  40-foot  high  natural  falls;  (2)  an 
existing  25-foot  square  forebay  formed 
by  40-foot  high  concrete  walls  adjoining 
the  dam  at  the  left  (west)  bank;  (3)  an 
existing  30-foot  by  70-foot  concrete  and 
brick  powerhouse;  (4)  a  short  tailrace; 
and  (5)  appurtenant  facilities.  Applicant 
proposes  to  refurbish  the  existing 
facilities  and  install  a  new  trashrack, 
haadgates,  38-foot  long  penstock, 
generating  units  rated  at  620-kW,  and 
associated  electrical  facilities  including 
a  200-foot  long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2,700,000 
kWh. 
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Purpose  of  Project — Project  energy 
would  be  sold  to  the  Ohio  Edison 
Contpany. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  and  historic  aspects  of 
the  project.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Qie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  ]une 
5,  IqIbi.  a  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFH  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Ptvtests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  about  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CITl  {  1.8  or  $  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  prodecures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3352.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulalory 
Commission.  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

[¥R  Doc.  81-4S17  Filed  2-e-n.  aw  ani| 
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[Docket  No.  CP81-134-O00] 

Gas  Transport,  Inc.;  Application 

lanuary  30. 1981. 

Take  notice  that  on  January  7, 1981, 
Gas  Transport,  Inc.  (Applicant),  109 
North  Broad  Street  Lancaster,  Ohio 
43130,  filed  in  Docket  No.  CP81-134-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  during  a 
twelve-month  period  commencing  with 


the  date  of  the  order,  and  operation  of 
facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
fi-om  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$150,000.  Such  costs  would  be  financed 
from  cash  on  hand  or  from  short-term 
financing,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  23, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordane  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
t>elieve8  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 
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Under  the 
for.  unless  othei  wise 
unnecessary  foi 
be  represented 
Kenneth  F.  Phunli 
Secretary. 
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ure  herein  provided 
advised,  it  will  be 
Applicant  to  appear  or 
f  the  hearing. 


til  at 


198  0. 


(ProiflCtNo.3696f000] 

Henwood  Associates,  Inc.;  Application 
for  Preliminary  permit 

Febniary  2. 1981 
Take  notice 
Associates.  Inc. 
November  7. 
preliminary  pen^it 
Federal  Power 
825(r)]  for  proposed 
be  known  as 
on  Pine  Creek  in 
California.  The 
with  the  Commiis 
for  public  inspec  tion. 
with  the  Applica  it 
to:  Dr.  Kenneth 
Associates,  Inc.. 
California  95977, 
wishes  to  Hie  a 
should  read  the 
comply  with  the 
for  the  particulai 
person  wishes  tc 

Project  Descrii  it 
project  would  co  isist 
high  concrete  gra  vity 
a  15-foot  wide 
concrete-lined  fotebay 
long  steel  pensto  :k; 
Powerhouse  *1 
unit  rated  at  815 
concrete  gravity 
foot  wide  and  104-foot 
a  12,000-foot  lonj 
Pine  Creek  Powe 
generating  unit  n 
two  transmissior 
facilities.  The 
the  average  anni^ 
be  17  million  kW 

Purpose  of  the 
output  of  the  profect 
the  Southern  California 
Company. 

Proposed  Scopi 
Under  Permit — , 
issuance  of  a 
period  of  12  mon 
it  would  conduct 
perform  preli 
economic  and  fedsibl 
conduct  environr^ental 
with  agencies, 
license  applicatio  ri 
he  required  to  cotduct 
cost  of  the  work 


Henwood 
Apphcant)  filed  on 
'.  an  application  for 
[pursuant  to  the 
.  16  U.S.C.  791(a)- 

Project  No.  3895  to 
Creek  Project  located 
Inyo  County, 
^plication  is  on  Tile 
ion  and  is  available 
Correspondence 
should  be  directed 
ilenwood.  Henwood 
P.O.  Box  7.  Smartville, 
Any  person  who 
r  isponse  to  this  notice 
(  ntire  notice  and  must 
requirements  specified 
kind  of  response  that 
file. 

ion — The  proposed 
of:  (1)  an  8-foot 
diversion  dam:  (2) 
100-foot  long 

(3)  a  14,000-foot 
(4)  Pine  Creek 
dontaining  a  generating 
iW:  [5]  a  10-foot  high 
liversion  dam;  (6)  a  35- 
long  forebay;  (7) 
steel  penstock;  (8) 
house  «2  containing  a 
ted  at  2,660  kW;  [9] 
lines;  and  appurtenant 
icant  estimates  that 
1  energj-  output  would 


Apjl 


'Project — The  energy 
would  be  sold  to 
Edison 


A  pplii 


and  Cost  of  Studies 
licant  seeks 
prebminary  permit  for  a 
il  IS.  during  which  time 
engineering  studies, 
imin)  ry  designs,  make  an 
ity  analysis, 
studies,  consult 
prepare  an  FERC 
.  No  new  roads  would 

the  studies.  The 
be  performed  under 


tjl 


the  preliminary  permit  is  estimated  to  be 
$70,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicatioo 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  withiji  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  Hied  as  a  competing 
application  to  Joseph  M.  Keating's 
Project  No.  3258  filed  on  July  18. 198a 
under  18  CFR  4.33  (1980),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  i'ractice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  alf 
capital  letters  the  title  "COMMENTS". 
•'PROTEST',  or  "PETITION  TO 
INTERVENE',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3695-000.  Any  comments, 
protests,  or  petitioDS  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Ucensing.  Federal  Energy  Regulatory 
Commission.  Room  206,  400  First  Street 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Dm:.  81-tSlU  Kldd  Z-O-tl;  8:48  am) 
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[Docket  No.  Emi-165-000] 

Hoiyoke  Water  Power  Co.,  et  aL;  FWng 
an  Agreement;  Correction 

January  30.  1981. 

Hoiyoke  Water  Power  Co.,  Western 
Massachusetts  Electric  Co.,  Hoiyoke 
Power  and  Electric  Co.,  Connecticut 
Light  and  Power  Co..  issued  December 
18, 1980,  December  31. 1980,  January  19. 
1981. 

Take  notice  that  the  notices  issued  on 
the  above  dates  in  this  docket  should  be 
disregarded.  The  following  is  being 
issued  in  its  place: 

Take  notice  that  on  or  about 
December  11, 1980.  Hoiyoke  Water 
Power  Company,  Western 
Massachusetts  Electric  Company, 
Hoiyoke  Power  and  Electric  Company 
and  Connecticut  Light  and  Power 
Company  (Companies)  submitted  for 
filing  an  agreement  entitled  "Oil 
Conservation  Adjustment  Agreement" 
The  purpose  of  said  agreement  is  to 
enable  the  Companies  to  convert  the  Mt. 
Tom  electric  generating  plant  to  the  use 
of  coal,  rather  that  oil. 

In  the  same  submittal,  each  of  the 
parties  to  the  "Oil  Conservation 
Adjustment  Agreement'*  submitted  for 
filing  a  proposed  change  to  their 
respective  rate  schedules  so  as  to  reflect 
the  fuel  costs  at  the  Mt.  Tom  plant 
through  participation~in  the  "Oil 
Conservation  Adjustment  Agreement' 
Each  of  the  Companies  proposes  that 
the  changes  in  their  respective  rate 
schedules  become  effective  on  January 
15, 1981,  and  that  billings  pursuant  to 
these  changes  will  conur«»nce  on  the 
date  upon  which  the  Mt.  Tom  generating 
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plant  commences  to  bum  coal  as  its 
primary  fuel.  The  Companies  estimate 
that  this  «vill  occur  in  lanuary  1982. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  customers  of  each  of 
the  Companies,  and  upon  the  ejected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  9, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Katmetfa  F.  Plumb. 
Secretary. 
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[Pro)«Cl  No*.  3754-000, 375»-000) 

Hydro  Development  Group  InCn 
Lawrence  R.  Taft;  Applications  for 
PreHminary  Permit 

February  2, 1961. 

Take  notice  that  Hydro  Development 
Group  Inc.  (HDG)  and  Mr.  Lawrence  R. 
Taft  (LRT)  filed  on  November  18, 1980. 
and  November  19, 1980,  respectively, 
competing  applications  for  preliminary' 
permits  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r]]  for 
proposed  hydroelectric  projects,  each  to 
be  known  as  the  High  Falls  Project. 
FERC  Projects  Nos.  3754  and  3759, 
respectively,  located  on  the  Deer  River 
-  in  Lewis  County,  New  York.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  HDG 
should  be  directed  to:  Mark  E.  Quallen. 
P.O.  Box  58,  Dexter,  New  York  13634. 
Correspondence  with  LRT  should  be 
directed  to:  Mr.  Philip  ).  Movish, 
Daverman  &  Associates,  P.  C,  500  South 
Saliha  Street,  Syracuse,  New  York 
13202.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
projects  would  utilize  existing  facilities 


consisting  of:  (1)  the  High  Palls  concrete 
gravity-type  dam  located  at  the  head  of 
the  natural  falls;  (2)  a  small  reservoir 
having  negligible  storage  capacity;  (3)  an 
intake  structure;  (4)  a  penstock  located 
along  the  left  (north)  bank;  (5)  a 
powerhouse;  and  (6)  appurtenant 
facilities. 

Applicant  HDG  would:  (1)  replace  750 
feet  of  the  penstock  with  a  5-foot 
diameter  steel  or  fiberglass  penstock:  (2) 
restore  the  existing  powerhouse;  (3) 
repair  or  replace  the  two  existing 
generating  units  having  a  total  rated 
capacity  of  1,470  kVA  at  a  head  of  160 
feet  and  a  fiow  of  125  c.f.s.;  and  (4) 
construct  a  new  one-half-mile  long  13.8 
kV  transmission  line. 

Applicant  LRT  would:  (1)  replace 
about  1,200  feet  of  the  penstock  with  a  6- 
foot  diameter  steel  penstock:  (2)  install  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
2.500  kW;  and  (3)  construct  a  new 
transmission  line. 

HDG  estimates  that  the  average    , 
aimual  energy  output  would  be 
10.000,000  kWh:  LRT  estimates  that  the 
average  annual  energy  output  would  be 
10,782.000  kWh. 

Purpose-of-Project — Each  Applicant 
would  sell  the  project  energy  to  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— ^tAi  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Each  Applicant 
proposes  that  it  would  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation,  would  consult 
with  Federal,  State,  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report.  HDG 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $30,000.  LRT 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $75,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  (he  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fiY)m  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants).  Comments  should 


be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  caqmients. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  10. 1081.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
9, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  f  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  «vith  the 
requirements  of  18  C.F.R.  i  4.33  (a)  and 
(b)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFJL  i  1.8  or  f  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  1 1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  oonunents  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  10. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
•COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3754  and  3759.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy    ~ 
Regulatory  Commission,  825  North 
Capitol  Sti«et  NE^  Washington.  D.C 
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additional  copy  must  be  sent 
'.  Chief,  Applications 
of  Hydropower 
Fede^l  Energy  Regulatory 
R(  om  206, 400  First  Street 
Washingti  in.  D.C  20426.  A  copy  of 
in  ent,  competing 
letition  to  intervene  must 
pon  each  representative 
ican  s  specified  in  the  first 
th  s  notice. 


20426.  An 

to:  Fred  E. 

Branch,  Division 

Licensing, 

Commission. 

NW., 

any  notice  of 

application,  or 

also  be  served 

of  the  Appl 

paragraph  of 

KeniMth  F.  Pluinli , 

Secretary. 

\rn  Doc  n-«S21  Filed 


.•-n.  »«t>in<| 


[PrdactNa  3347 -001) 


tl  at  Mr.  John  Raymond 
cant)  filed  on  November 

on  for  preliminary 
to  the  Federal  Power 
7gi(a)-625(r))  for 
No.  3347  to  be  known 
'  Vater  Power  Project 
River  in 
.  Washington.  The 
Ele  with  the 
is  available  for  public 

ence  with  the 
be  directed  to:  Mr. 
^ebe,  Jr..  11639  lQ2nd 
Kirland.  Washington 

who  wishes  to  file  a 

lotice  should  read  the 

must  comply  with  the 

fied  for  the  particular 
that  person  wishes  to 


app  icati 


Skyk imish 
I  Cow  ity 


Corr  >sponde 


pers(  in 


spici 


Mr.  John  Raymbnd 
Application  forpranmlnary 

February  2, 1981 

Take  notice 
Beebe,  )r.  (Appl 
13, 198a  an 
permit  [pursuan 
Act,  16  U.S.C.  S 
proposed  Projec 
as  Sunset  Falls 
located  on 
Snohomish 
application  is  oi 
Commission  ant 
inspection. 
Applicant  shouli  I 
John  Raymond 
Place  northeast, 
96033.  Any. 
response  to  this 
entire  notice  ant 
requirements 
kind  of  response 
file. 

Project 
project  would 
diversion 
bank  of  the 
20  feet  into  the 
penstock  leadinj 
containing  a  a, 
a  rated  capacity 
0.25-mile  long, 
connecting  the 
existing 
powerhouse. 

The  Applicani 
average  annual 
63  million  kWh 

Purpose  Oj 
would  be  sold  tc 

Proposed  Scof  e 
Under  Permit — 
a  36-month . 
definitive  projec 
preliminary 
environmental, 
studies.  The  cos 
along  with 


B««b«,Jr.; 

Parmtt 


sill  ;1 


Descr,  otion — ^The  proposed 

CI  nsist  of  (a)  an  existing 
struct!  ire  within  the  north 
Skyi  imish  River  extending 
t  ven  (b)  a  500-foot  long 
to;  (c)  a  powerhouse 
e  generating  unit  with 
of  7.500  kW;  and  (d)  a 
2  4-^V  transmission  line 
p  owerhouse  with  an 
transmission  line  north  of  the 

estimates  that  the 
fnergy  output  would  be 

i/Pn  ject — Project  energy 
a  local  industrial  user. 
and  Cost  of  Studies 
■i  ipplicant  has  requested 
pernf  t  to  prepare  a 
report  including 
s,  results  of 
economic  feasibility 
of  the  above  activities, 
preparation  of  an 


desi  jn 
ind  I 


environmental  impact  report  obtaining 
agreements  with  the  Federal.  State,  and 
local  agencies,  preparing  a  license 
applicatioa  conducting  final  field 
surveys,  and  preparing  design*  is 
estimated  by  the  Apphcant  to  be 
$96,000, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  bcense. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fiom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
applicatioa  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  ai^bcation 
must  submit  to  the  Commission,  on  or 
before  April  6, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  noitice  of  intent 
allows  an  interested  person  to  file  the 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  S,  1961.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  C.F.R.  §4.33(b)  and 
(c)  (1980).  A  competing  application  must 
confrom  with  the  requirements  of  18 
C.F.R.  §  4.33(a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §1.8  or  §1.10  (1980). 
Comments  not  is  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  taken  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  bearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  6. 1881. 

Filing  and  Servica  ofRespoiuive 
Documents — Any  comments,  noticea  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COlAfENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATiON". 
"COMPETING  APPUCATION". 
"PROTIESr-.  or  "raTmON  TO 
INTERVENT'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3347.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Conunission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room,  206, 400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnib. 
Secretary. 

|FR  Ooc  n-V2Z  Filal  l-e-«:  ft4S  am( 


[Docket  No.  CP78-545;  Docket  No.  CP7S- 
527] 

Michigan  Wisconsin  Pipe  Line  Co.  and 
Great  Lakes  Gas  Transmission  C04 
Petition  to  Amend 

January  30, 1981. 

Take  notice  that  on  December  30, 
1960,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis).  One  Woodward 
Avenue,  Detroit  Michigan  46226.  filed  in 
Docket  No,  CI»78-n545  and  Great  Lakes 
Gas  Transmission  Company  (Great 
I.akes),  2100  Buhl  Building,  Detroit 
Michigan  4822&  filed  in  Docket  No. 
CP78-527  a  joint  petition  to  amend  the 
order  isued  July  23, 1979.  as  amended,  in 
the  instant  dockets  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioners  to  provide 
additional  gas  transportation  service  for 
Panhandle  Eastern  Pipe  Line  Company 
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(Panhandle),  all  aa  more  fully  tet  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitionere  state  that  ANR  Storage 
Company  (ANR)  was  authorized  to 
provide  natural  gas  storage  service  for 
Panhandle  of  100.000  Mcf  per  year  off 
peak  service  and  1,140.000  Mcf  per  year 
SO^y  service  and  that  ANR  and 
Panhandle  have  amended  their  gas 
storage  agreement  to  increase  the  50- 
day  storage  service  to  3.100XX)0  Mcf 
commendng  April  1. 1081.  Petitioners 
pixipose  herein  to  provide  additional 
transportation  service  for  Panhandle 
incident  to  the  increase  in  storage 
service  which  Panhandle  has  obtained 
from  ANR. 

Petitioners  state  that  Mich  Wis  had 
originally  agreed  to  provide 
transportation  of  up  to  1,160,000  Mcf  of 
natural  gas  plus  compression  fuel  but  to 
accommodate  the  additional  storage 
service,  the  transportation  ageement 
was  amended  on  December  5. 1980,  to 
Increase  the  transportation  volume  to  an 
aggregate  of  up  to  3,150,000  Mcf  plus 
compressor  fuel  requirements. 
Petitioners  state  that  Mich  Wis  would 
transport  a  maximum  daily  quantity  of 
15,775  Mcf  for  the  summer  period  and 
61,994  Mcf  for  the  winter  period  and  that 
Panhandle  has  agreed  to  compensate 
Mich  Wis  for  compressor  fuel  usage  and 
pay  Mich  Wis  $56,676  per  month.  It  is 
asserted  that  Mich  Wis  would  retain  2.5 
percent  for  fuel  use  during  the  summer 
period  and  1.6  percent  for  fuel  usage 
during  the  winter  period. 

It  is  stated  that  Mich  Wis'  agreement 
with  Panhandle  provides  that  Mich  Wis 
would  cause  Great  Lakes  to  make 
deliveries  of  the  storage  gas  to  ANR 
during  the  summer  period  and  take 
receipt  of  and  redeliver  the  storage  gas 
during  the  winter  period.  Moreover, 
Petitioners  state  that  Mich  Wis  and 
Great  Lakes  would  utilize  a  previously 
authorized  arrangement  between  the 
parties,  the  terms  and  conditions  of 
which  were  set  forth  in  a  May  30. 1978. 
gas  transportation  and  exchange 
contract  in  order  to  implement  the 
above  described  service.  It  is  asserted 
that  the  transportation  volumes 
proposed  herein  are  completely  within 
the  contemplation  of  the  aforementioned 
contract.  Petitioners  also  state  that  the 
increase  in  service  to  Panhandle  would 
be  rendered  using  existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  23, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission'  Roles  of  Practice  and 
Procedure  (18  CFR 1 J  or  1.10)  and  the 
Regulations  under  the  Nattirel  Gas  Act 
(18  CFR  157.10).  All  protesto  filed  with 
the  Commission  will  be  considered  by  it 
in  determiiUng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 
Keoneth  F.  Plumb, 
Secretary. 
(ni  Doc.  n-«SZ>  FOed  t-»-«:  t^S  ami 

eauNO  cooc  < 


[Pro|MlNe.S2t1] 

Modetto  irrigation  District;  Application 
for  PreMiwInary  Permit 

Fetmiary  2. 1981. 

Take  notice  that  Modesto  Irrigation 
Distilct  (Applicant)  filed  on  July  25, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.8.C  il  791(a)-82S(r)]  for 
proposed  Project  No.  3281  to  be  known 
as  the  La  Grange  Project  located  on  the 
Applicant's  Main  Canal  in  Stanislaus 
County,  California,  llie  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed,  to:  Mr.  Lee  Delano. 
Modesto  Irrigation  Distiict.  P.O.  Box 
4060,  Modesto,  California  95352.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  be  located  on  the 
Applicant's  Main  Canal  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  3,500  kW.  The  project  would 
use  water  now  spilled  over  La  Grange 
Dam  which  is  located  approximately  0.5 
mile  upstream  of  the  proposed  site.  The 
Applicant  estimates  tiiat  the  average 
annual  energy  output  would  be  6,700,000 
kWhs. 

Purpose  of  Project — ^The  Applicant 
proposes  to  use  the  power  output  to 
meet  its  present  and  future  electrical 
energy  requirements  within  its  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time  il 
would  prepare  a  definitive  project  report 
that  would  include  economic  feasibility, 
topographical  mapping,  engineering  and 
environmental  data,  and  cost  estimates. 


The  cost  of  the  studies  under  the  permit 
has  been  estimated  by  the  AppUcant  to 
be  about  tBS.000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
constructioiL  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
envhvnmental  feasibility  of  the 
proposed  project  die  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  9, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
8, 1981.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  C.F.R.  i  4.33 
(b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  i  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CF.R.  {  1.8  or  1 1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  (  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  ivill  coiuider  all  protests  or 
other  comments  filed,  but  a  person  «vho 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments. 
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protesU  or  petii 
received  on  or 

Filing  andSSnrice 
Documents — A  ly 
intent,  competii  ig 
or  petitions  to  ii 
capital  letters 
"NOTICE  OF 
COMPETING 
"PROTEST',  oil 
INTERVENE", 
these  filings 
made  in  respond 
application  for 
I^oject  No.  326- . 
of  intent.  coinp<  ting 
protests,  or 
be  filed  by  providing 
those  copies 
Commission's  r 
Plumb.  Secretary 
Regulatory 
Capitol  Street. 
20428w  An  additional 
to:  Fred  E. 
Branch,  Divisioi 
Licensing.  Fedefal 
Commission, 
N.W..  Washingtbn, 
any  notice  of  intent, 
application,  or 
also  be  served 
of  the  Applicant 
paragraph  of  thi  i 
KemMlfa  F.  Plumb, 
Secretary. 

|FR  Doc  n-4S24  Filed  2(«-«1.  »:*S  jin| 
MUMQ  COOC  MSO-t  K« 


on  to  intervene  must  be 

>efore  April  9. 1981. 

of  Responsive 

comments,  notices  of 

applications,  protests. 

intervene  must  bear  in  all 

title  "CCMklMENTS", 
DlrrENT  TO  FILE 

Wppucation". 

•TETmONTO 
applicable.  Any  of 
also  state  that  It  is 
to  this  notice  of 
reliminary  permit  for 
Any  comments,  notices 

applications, 
ions  to  intervene  must 
the  original  and 
by  the 
gulations  toe  Kenneth  F. 
.  Federal  Energy 

825  North 
E..  Washington.  D.C. 

copy  must  be  sent 
!er.  Chief.  Appbcations 
of  Hydropower 
Energy  Regulatory 
206. 400  First  Street. 
D.C  20426.  A  copy  of 
,  competing 
l^tition  to  intervene  must 
each  repnsentative 
specified  in  the  first 
notice. 


irauit 


re<  uired  I 


Con  mission,  I 


u  ran  I 


[Prelect  No.  349${ 
37131 


Proiw:t  Nos.  3712  and 


Noah  Corp. 
Inc.;  Applicatior 
Parmlts 


andMitchall 


ErwrgyCo, 
for  PreNminary 


February  2. 1981. 


thlt 


re  ipect 


Take  notice 
(NC)  and  Mitch 
(MEG).  (Applicants) 
23, 1980,  and  No'  ember 
respectively,  con  ipeting 
preliminary  pern  its 
Federal  Power 
825(r)]  for  propo^d 
3712,  and  3713 
as  Ohio  River 
Hydroelectric 
Lock  and  Dam 
Lock  and  Dam 
and  Dam  No.  52 
River.  4.6  miles 
Metropolis,  lUindis 
County.  Kentuck  r 
Illinois.  Lock  am 
on  the  Ohio  Rive  -, 
from  Mound  Citji 


Noah  Corporation 
1  Energy  Company.  Inc. 
filed  on  September 

10. 1980. 
^  applications  for 
[pursuant  to  the 
16  U.S.C.  55  791(a)- 
I>ro)ects  Nos.  3^5. 
itively.  to  be  known 
and  Dam 
D(  velopment.  Ohio  River 
52.  and  Ohio  River 
I.  53.  respectively.  Lock 
located  on  the  Ohio 
u  pstream  from 
in  McCracken 
and  Massac  County. 
Dam  No.  53  is  located 
-.11  miles  upstream 
Illinois  in  Ballard 


Lo[Ji 


N}, 
N>, 


County.  Kentucky,  and  Pulaski  County. 
Illinois. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  NC 
should  be  directed  ta  Dr.  James  B.  Price, 
President  Noah  Corporation.  P.O. 
Drawer  e4a  Aiken.  South  Carolina 
29801.  Correspondence  with  MECL 
should  be  directed  to:  Mr.  KGtchell  L 
Dong.  President.  Mitchell  Energy 
Company.  Inc.,  173  Commonwealth 
Avenue.  Boston,  Massachusetts  02118. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
projects  would  utilize  two  existing  U.S. 
Army  Corps  of  Engineers  locks  and 
dams. 

Project  No.  3495  would  consist  of:  (1)  a 
proposed  powerhouse  at  each  lock  and 
dam.  having  a  capacity  of  25,000  kW 
each:  (2)  a  proposed  100  foot-long 
penstock  or  intake  channel  to  connect 
the  turbine  of  each  powerhouse  to  the 
upper  pool  at  each  dam:  (3)  a  proposed 
66  kV  transmission  line  to  connect  Lock 
and  Dcun  Na  52  to  an  existing  66  kV  line 
owned  by  Kentucky  Utilities  Co..  (4)  a 
proposed  transmission  line  to  connect 
Lock  and  Dam  Na  53  to  an  existing  line 
in  Illinois;  and  (5)  appurtenant  facilities. 
Project  Na  3712  would  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  dam  near  an  existing  110-foot- 
by-600-foot  lock,  utilizing  an  estimated 
generating  capacity  of  66  MW;  (2)  a 
proposed  transmission  line;  and  (3) 
appurtenant  facilities. 

Project  No.  3713  would  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  dam,  near  the  new  temporary 
1.200-foot  lock,  and  utilizing  an 
estimated  generating  capacity  of  70 
MW;  (2)  a  proposed  transmission  line; 
and  (3)  appurtenant  facilities. 

All  three  of  the  projects  listed  above 
are  located  on  Federal  lands. 

NC  estimates  that  the  average  annual 
energy  output  for  Lock  and  Dam  No.  52, 
and  Lock  and  Dam  No.  53  is  9.000,000 
kWh. 

MECI  estimates  that  the  average 
annual  energy  output  for  Lock  aiul  Dam 
No.  52.  and  Lock  and  Dam  No.  53,  is 
143,000.000  kWh.  and  145.000,000  kWh, 
respectively. 

Purpose  of  Projects — Energy  produced 
by  Noah  Qwporation  Project  Na  34S5, 
would  be  sold  to  a  public  or  private 
utility. 

^ergy  produced  by  Mitchell  Energr 
Company,  Incorporated,  Project  Nos. 
3712  and  3713,  would  be  sold  to 
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Kentucky  Utilities  Company  or  other 
local  utilities. 

Proposed  Scope  and  Cost  ofStadiea 
Under  Permit — ^Each  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years.  During  that  time 
they  would  determine  the  economic 
feasibility  of  die  prefect  secure 
financing  commitnients.  consuk  with 
Federal,  State,  and  local  government 
agencies  concerning  the  potential 
'  environmental  effects  of  Iha  project  and 
prepare  an  application  fior  FQIC  lioenae, 
including  an  environmental  report  NC 
estimates  the  cost  of  studies  under  the 
permit  to  be  anmudmately  flOOtOOa 
MECI  estimates  the  cost  of  die  stncBes 
for  Lock  and  Dam  Na  52  and  for  Lock 
and  Dam  No.  53  to  be  approximately 
$50,000  each. 

Purpose  of  Preliminary  PennH—A 
preliminary  permit  does  not  authorize 
oonstructioa  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinationa  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense 

Agency  Commeata—Fedaal,  State, 
and  local  agencies  that  receive  diis 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  cfirecUy 
frioun  the  Applicants.)  CommenU  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  pmpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CF.R. 
5  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CJA.  1 4.33  (a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  to 
intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
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Commisaion.  in  accordance  with  the 
requirementa  of  iti  Rules  of  Practice  and 
Procedure,  18  C.F.R.  S  1-8  or  S  1 10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  {  I.IO  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  ail  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petiton  to  intervene  must  be 
received  on  or  before  April  6, 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  commentJs,  notices  of 
intent  competing  apphcation,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COKflPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  'TETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  Blings  most  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3496.  3712  and  3713.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  RIed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to  :  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
SL,  N.B.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to  Fred  B. 
Springer,  Chief,  Application  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Enei^  Regulatory  Commission. 
Room  208, 400  First  St.  N.W^ 
Washington.  D.C.  2042&  A  copy  of  any 
notice  of  intent  competing  application, 
application,  or  petibon  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb. 
Secretary. 

IhK  lloc  ai-tfS  Piled  *-6-«1.  R'W  Hni| 
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{Docket  No.  RE81-29-4001 

Ohio  Edison  Co;  AppHcaUon  for 
Exemption 

February  4. 1981. 

Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  December 
31. 1980  tendered  for  filing  and 
application  for  exemption  from  certain 
reporting  requirements  of  Part  290  of  the 
Commission's  Regulations  concnrning 


collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).  Order  No.  48  (44  FR  58687, 
October  11. 1979).  Ohio  Edison  request 
that  it  be  granted  exemption  from  the 
requirements  of  Sections  290.403. 
290.305(a)(3).  29a406(a).  29a501(a)  and 
290.501(b)  relative  to  its  reUil  rate  18 
(Water  Heating  Service)  which  rate  is  in 
the  process  of  elimination.  Ohio  Edison 
also  requests  that  it  be  granted 
exemption  from  the  requirements  of 
Sections  290.501(a)  and  2B0.SO2(a]  as 
imposed  by  Section  29a404(h]  as  to  its 
retail  rate  12  (Optional  Residential 
Service  Time  of  Day)  as  sales  pursuant 
to  rate  12  represent  less  than  0.01%  of 
the  Company's  KWH  sales. 

Ohio  Edison  states  that  it  believes  the 
purposes  of  Section  133  of  PURPA  will 
be  served  by  approval  of  its  application. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NW..  Washington.  D.C  20428.  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on:  Ohio  Edison  Company. 
Attention:  Michael  A.  Cribler.  Attorney. 
76  South  Main  Street  Akron.  Ohio 
44308. 

Kaoneth  F.  Plunb, 
Secretary. 


IKKDoc  m-«S2&FiM 
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r  Docket  No.  RE8T-33-000] 

Pennsylvania  Power  Co^  Application 
for  Exemption 

February  4. 1981. 

Take  notice  that  Pennsylvania  Power 
Company  (Penn  Power),  on  January  2, 

1981,  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regidations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Onler 
No.  48  (44  FR  58687,  October  11. 1978). 
Exemption  is  sought  from  the 
requirement  to  file,  or  or  before  |une  30. 

1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
18  CFR  290.403: 18  CFR  290.404(g)  (1) 
and  (2):  18  CFR  290.501  (a)  and  (b):  and 
16  CFR  290.502  (a)  and  (b). 


In  its  application  for  exemptioa  Penn 
Power  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

Penn  Power  is  currently  conducting 
the  required  load  survey  on  its  RS  class 
(residential)  and  intends  to  survey  the 
WH  (water  heating)  class  using  the 
same  meters  and  recording  devices 
following  the  completion  of  the  RS 
survey  in  Novembier  108L  The  same 
meters  and  recording  devices  will  also 
be  used  in  the  rate  GS  snd  CM  surveys. 
Rates  CS.  GM  and  GL  (General  Service 
or  Commerdai)  are  classes  which  were 
first  effective  on  June  IS.  1980,  as  s 
result  of  s  reorganization  of  former  rate 
classes.  Insufficient  dsts  exists  for  these 
classes  at  diis  time  to  determine  tlieir 
percentage  contribution  to  retail  sales. 
Appropriate  twelve-month  data  for 
ttwse  accounts  wfaidi  is  needed  to 
determine  the  number  of  meters  and 
sample  design  for  the  surveys  wiU  not 
be  available  until  December  1981. 
Therefore,  the  rotational  use  of  the 
meters  and  recording  devices  as  well  as 
the  insufTicient  data  base  for  certain 
classes  make  compliance  with  the  dted 
sections  of  Part  290  infeasible  at  this 
time. 

Copies  of  0ie  application  for 
exemption  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washingtoa  D.C  20426.  or  or 
before  March  26, 1981.  Within  that  4S- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on: 
Pennsylvania  Power  Company,  1  East 
Washington  Street  New  Castle. 
Pennsylvania  16103. 
Keonelfa  F.  Ftumb, 
Secretari: 

|PR  Doc  «J 'ttZT  RM  Z-«-*l;  •>«  aa^ 
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IProfect  Na  3761-000] 

Sequoia  Energy  Corp;  Application  for 
Preliminary  Panntt 

February  2, 19BI. 

Take  notice  that  Sequoia  Energy 
Corporation  (AppUcant)  filed  on 
November  19. 19801  an  application  fior 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  UJ&.C.  S|  701(a)— 
825(r)|  for  proposed  Project  No.  37S1  to 
be  known  as  the  McMilUn  Hydro 
Project  located  on  the  Pecos  River  in 
Eddy  County.  New  Mexico.  The 
application  is  on  file  with  the 
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Commission  an  i  is  available  for  public 
inspection.  Cor  espondence  with  the 
Applicant  shou  d  be  directed  to:  Mr.  Lee 
Trent,  Presiden  ,  Sequoia  Energy 
Corporation,  20  117  Anninta  Street. 
Canoga  Park,  C  ilifomia  91306.  Any 
person  who  wit  les  to  file  a  response  to 
this  notice  shou  d  read  the  entire  notice 
and  must  comp  ^  with  the  requirements 
specified  for  th<  particular  kind  of 
response  that  p(  rson  wishes  to  flle. 

Project  Descr  ption — The  proposed 
project  would  u  ilize  the  existing  Water 
and  Power  Resc  urces  Service's 
McMillan  Dam  i  ind  Reservoir  and  would 
consist  of:  (1)  a  nodified  headworks;  (2) 
a  new  penstock,  approximately  500  feet 
long,  through  th^  \  existing  outlet  works 
tunnel  at  the  lef  river  bulk;  (3)  a  new 
powerhouse  cor  talning  generating  units 
having  a  total  n  ted  capacity  of  2,000 
kW;  (4)  a  tailrac  s;  (5)  transmission  lines 
utilizing  at  the  s  te  service  lines,  if 
feasible;  and  (6)  appurtenant  facilities. 
The  Applicant  e  itimates  that  the 
average  annual  mergy  output  would  be 
between  4,500.0(  0  kWh  and  S.000,000 
kWh. 

Purpose  ofPn  /ecf— Project  energy 
would  be  sold  tc  the  Southwestern 
Public  Service  C  >mpany.  Other 
alternatives,  sue  i  as  sale  to  nearby 
public  institutioi  s  or  industrial  users, 
will  be  investiga  ted. 

Proposed  Scot  ^  o^d  Coat  of  Studies 
Under  Permit — i  applicant  seeks 
issuance  of  a  pn  liminary  permit  for  a 
period  of  three  y  ears,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic  const  uction,  economic 
environmental,  I  istoric  and  recreational 
aspects  of  the  pr  jject.  Depending  on  the 
outcome  of  the  s  udies.  Applicant  would 
prepare  an  appli  nation  for  an  FERC 
license.  AppUcai  it  estimates  the  cost  of 
the  studies  unde '  the  permit  would  be 
$45,000. 

Purpose  of  Pre  liminary  Pennit— A 
preliminary  perr  lit  does  not  authorize 
construction.  A  ]  ermit,  if  issued,  gives 
the  Permittee,  dv  ring  the  term  of  the 
permit,  the  right  jf  priority  of 
application  for  li  :ense  while  the 
Permittee  undertakes  the  necessary 
studies  and  exar  linations  to  determine 
the  engineering,  sconomic  and 
environmental  ft  asibility  of  the 
proposed  projecl ,  the  market  for  power, 
and  all  other  inf<  rmation  necessary  for 
inclusion  In  an  a  )plication  for  a  license. 

Agency  Comm  ?/Jto— federal,  State, 
and  local  agenci  ta  that  receive  this 
notice  through  d  rect  mailing  from  the 
Commission  are  nvited  to  submit 
comments  on  the  described  application 
for  preliminary  p  Brmit.  (A  copy  of  the 
application  may  te  obtained  directly 
from  the  Applica  nt.)  Comments  should 
be  conflned  to  si  bstantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  0, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  ■  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
(  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  fi  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1.8  or  {  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3761.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208, 400  Rrst  Street, 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanaatfa  F.  Pluinb. 
Secretary. 

\n  Doc  tl-«ta  FIM  a-e-«l: ««  am) 
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lOocliet  No.  RE81-2t-0001 

Sprfngftold  UtHlty  Bowd;  Applcatfon 
for  ExMiptfon 

Febraaiy  4, 1981. 

Take  notice  that  the  Springfield  Utility 
Board  (Springfield),  on  December  31, 
1980,  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requiriement  to  file,  on  or  before  June  30. 
1982,  information  on  the  costs  of 
providing  electric  service  is  specified  in 
Part  290.  Subpart  B.  C,  D,  and  E. 

In  its  application  for  exemption, 
Springfield  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  The  purposes  of  the  Section  are  not 
directly  applicable. 

(2)  Springfield  is  presently  in 
substantial  compliance  with  the 
purposes  of  the  NEA,  PURPA  Section 
133  and  the  regulations  thereunder. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  on  or 
before  March  28, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Springfield 
Utility  Board,  Attention:  Mr.  Steve  L 
Loveland,  General  Manager,  P.O.  Box 
300,  Springfield,  Oregon  97477. 
Kenneth  F.  Plumb, 
Secretary. 

n  Doc  •l-45»  nied  2-6-81;  1:4$  ain| 
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(Ooek«tNanE80-40] 

The  Cny  of  Santa  Clara 

BmsMis  OflfMftnMil:  AtMsMc^/Uon  lor 


Febnurir  4. 198L 

Take  notice  dut  die  City  at  Santa 
Clara  Mimidpal  Electric  Department 
(Santa  dan),  on  lanuary  S.  lOBl.  filed 
an  application  for  exemption  from 
certain  requirements  of  part  290  of  the 
Commiseioa'a  Regulation!  concerning 
collectioa  and  reporting  of  cost  of 
service  Infonnadon  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).  Order  No.  48  (44  FR  58687. 
October  11, 1979).  Exemptioo  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30, 1962,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Part  29a  Subparts  E  C  D  and  E. 

in  Its  application  for  exemption.  Santa 
Clara  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
folioMring  reasons: 

(1)  Santa  Clara  in  the  past  has  been 
under  no  obligation  to  structure  its 
accounting  system  to  conform  to  the 
Uniform  System  of  Accounts.  Santa 
Clara  Intends,  however,  to  change  its 
accounting  system  to  make  the  greater 
detail  required  by  Part  290  available. 

(2)  Mai:ginal  cost  data  presents  a 
problem  since  Santa  Clara  is  soon  to 
bring  on  stream  a  6  MW  cogeneration 
facility.  Basing  marginal  costs  on  this 
small  cogeneration  facility  would  be 
unreasonable. 

(3)  Borrowed  data  from  a  large 
adjoining  utility  is  probably  as  accurate 
as  diat  they  could  obtain  themselves 
from  an  elaborate  and  cosUy  load 
research  program. 

(4)  All  information  on  which  their  low 
rates  are  based  is  presently  freely 
available. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection,  any  person  desiring  to 
present  written  views,  arguments,  or 
other  conunents  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Eneigy  Regulatory 
Commission,  625  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426,  on  or 
before  March  28, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  The  City  of 
Santa  Qara  Municipal  Electric 
Department,  Attention:  Mr.  Hiomas  A. 
Goulding,  Assistant  City  Manager.  1500 


Warburton  Avenue.  Santa  Clara. 
California  9606a 
Kb— Ih  F.  PI— A, 

Secretary. 

|PK  Due.  M-teW  FIM  r-»-«l:  MS  Ml 
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I  Docket  No.  TA81-1-29-002] 

TranecontlnenM  Qat  Pipe  Une  Corp.; 
Tariff  Filing 

February  3, 1981.  * 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  January  29. 1981 
Twentieth  Revised  Sheet  No.  12. 
Twentiedi  Revised  Sheet  No.  15  and 
Third  Revised  Sheet  No.  18  to  Second 
Revised  Volume  No.  1.  and  Twenty- 
Sixth  Revised  Sheet  Na  121  to  Original 
Volume  No.  2  of  Transco's  FERC  Gas 
Tariff.  These  tariff  sheets,  which  an 
proposed  to  be  effective  March  1, 1981. 
reflect  a  net  increase  of  0&.6t  per 
dekatherm  (dt)  in  the  commodity  or 
delivery  chaige  of  Transco's  CD,  G.  OG. 
E,  PS  and  S-2  rate  schedules,  a  net 
increase  of  66.3^  per  dt  in  the 
commodity  charge  under  the  ACQ  rate 
schedule,  and  a  net  increase  of  1.2^  per 
dt  in  the  delivery  chaige  of  the  X-20  rate 
schedule. 

Transco  states  that  these  changes 
have  been  computed  in  accordance  with 
the  traddttg  provisions  contained  in  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  TariEL  Second  Revised 
Volume  No.  1.  The  tracking  rate  change 
under  the  PGA  clause  (Section  22) 
amounU  to  an  increase  of  65.44  per  dt  in 
the  conunodity  or  delivery  chaige  in 
Transco's  CD,  G,  OG,  E,  PS,  S-2  and 
ACQ  rate  schedules.  The  tracking  rate 
change  to  reflect  curtailment  credits 
(Section  20)  is  an  increase  of  0.3^  per  dt 
in  the  commodity  of  delivery  charge 
under  Transco's  CD,  G,  OG,  E,  PS,  S-2 
and  X-20  rate  schedules.  The  tracking 
rate  change  for  Louisiana  First  Use  Tax 
(Section  25)  is  an  increase  of  0.9^  per  di 
in  the  commodity  or  delivery  charge  of 
Transco's  CD.  G.  OG,  E,  PS.  S-2.  ACQ 
and  X-20  rate  schedules. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  iU 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE^  Washington. 
D.C.  20426,  in  accordance  with  {{  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petiticiu  or  protests 
should  be  filed  on  or  before  February  18. 


1981.  I^rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^cen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keiiii0lli  F.  PhMb. 
Secretary. 

IFK  Doc.  n-4Stl  FUad  !-*«:  &•  «■( 

asjjNO  cooe  siss  ss  m 

(Docket  No.  REf1-31-000| 

Tuflock  irrigation  Dlalrfcl;  AppHcaMon 
for  Exenipllon 

February  4. 19B1. 

Take  notice  that  die  Turlock  Irrigation 
District  (Turlock),  on  January  2. 1981. 
filed  an  application  fbr  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  ooncemiag 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  PoUdea  Act 
(PURPA),  Older  No.  48  (44  FR  S8887. 
October  11, 1979).  Exemption  Is  aooghl 
from  die  requirement  to  file,  on  or  before 
June  30. 19^  information  on  the  coats  of 
providing  electric  service  as  specified  In 
Subparts  B,  C  D  and  E  of  Part  2ga 

In  its  application  for  exempdon. 
Turlodc  states  that  it  should  not  be 
required  to  file  the  specified  data  fbr  the 
following  reasons: 

(1)  The  purposes  of  Section  133  are 
not  directly  applicable. 

(2)  The  applicant  is  presenUy  in 
substantial  compliance  %vith  the 
purposes  of  die  NEA.  PURPA.  Section 
133  and  regulations  thereunder. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  argumenta.  or 
other  comments  on  the  application  fbr 
exemption  should  file  such  information 
with  die  Federal  Energy  Regulatory 
Commission.  625  Nordi  Capitol  Street 
N.E..  Washington.  D.C  2042a  on  or 
before  March  2a  1981.  Widihi  diat  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  oil*  Turlock 
Irrigation  District  Attention:  N.  C 
Boberg.  Electrical  Department  Manager. 
P.O.  Box  949.  Turlock,  California  95380. 
Kenneth  F.  Plumb. 
Secretary. 
im  Doc  tl-ISK  HM  i-s-«t  MC  m4 
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Union  Texas 

(Formerly 

DivWonof 

Corporation); 

Redesignation 

February  2, 1981 
Take  notice 
1980.  Union 
Corporation  {U 
2120,  Houston, 
application  in 
a).,  advising 
Agreement  and 
effective 
Chemical 
organizational 
Union  Texas 
Allied  Chemica 
Union  Texas 
wholly  owned 
Chemical 
requesting  the 
orders  issuing 
Convenience 
held  by  Union 
Division  of  AUidd 
Corporation,  an< 
FERC  Gas  Rate 

Any  person 
make  any  protect 
appbcation 
February  12, 19^ 
Energy  Regula 
Washington,  D 
intervene  or  pro 
ther  requiremen  s 
Rules  of  Practici 
1.8  or  1.10).  All 
Commission  wil 
determining  the 
taken  but  will 
protestants 
Persons  wishing 
proceeding  or  to 
any  hearing 
intervene  in 
Commission's 
Take  further 
the  authority 
the  jurisdiction 
Federal  Energy 
by  Sections  7  a 
Act  and  the 
Practice  and 
hcld'without 
Commission  on 
no  petition  to 
the  time  reqijire( 
Commission  on 
matter  believes 
certificates  or 
proposed 
the  public 
Where  a  petitior 
is  timely  filed,  oi 
on  its  own  motic  n 


P^trofeum  Corporation 
Texaa  Petroleum,  a 
Chemical 

Corporate 


tory 


on  September  17, 
Te^fas  Petroleum 

1  ion  Texas]  of  P.O.  Box 

exas  77001,  Tiled  an 
docket  Nos.  G-3636.  et 
the  Commission  that  by 
jistnunent  of  Transfer, 
31, 1979,  Allied 
Corp<^ation  implemented  an 
I  istructure  whereby 
Pepoleum,  A  Division  of 
Corporation  became 
Petroleum  Corporation,  a 
8  ibsidiary  of  Allied 
Coror  ition.  Union  Texas  is 
C  ommission  to  amend  its 
Qertificates  of  Public 

Necessity  previously 
llexas  Petroleum,  A 
Chemical 

redesignation  of  all  the 
Schedules, 
di  isiring  to  be  heard  or  to 
with  reference  to  said 
should  on  or  before 

file  with  the  Federal 
Commission, 
;.  20426,  petitions  to 
ests  in  accordance  with 
of  the  Commission's 
and  Procedure  (18  CFR 
{protests  filed  with  the 
be  considered  by  it  in 
appropriate  action  to  be 
serve  to  make  the 
partes  to  the  proceeding, 
to  become  parties  to  a 
participate  as  a  party  in 
ther  sin  must  file  petitions  to 
acci  >rdance  with  the 
Ri  lies. 

n  Dtice  that,  pursuant  to 
coi  itained  in  and  subject  to 
<  onferred  upon  the 
I  egulatory  Commission 
'  15  of  the  Natural  Gas 
Conlmission's  Rules  of 
Pro  :edure  a  hearing  will  be 
fur^er  notice  before  the 

ill  aplications  in  which 
intervene  is  filed  within 
herein  if  the 

own  review  of  the 
hat  a  grant  of  the 
authorization  for  the 
aband  inment  is  required  by 
convenience  and  necessity, 
for  leave  to  intervene 
where  the  Commission 
believes  that  a  formal 


nut 


inl 


ts< 


thj 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KeoMth  F.  Phmib, 
Secretary. 

\n  Doc  ai-4S33  Piled  a-«-«l;  6:43  ami 
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IProlMt  No.  35a»-000] 

City  Of  ZanesvUle;  Application  for 
Preliminary  Permit 

February  2, 19B1. 

Take  notice  that  City  of  ZanesvUle 
(Applicant)  Hied  on  October  20, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  SS  791(a)-825(r)]  for  proposed 
Project  No.  3589  to  be  known  as  the 
Dam  No.  10  Hydro  Project  located  on  the 
Muskingum  River  in  Muskingum  County, 
Ohio.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Frederic  J.  Grant  ID,  P.  E.,  Director, 
Department  of  Public  Service,  401 
Market  Street,  Zanesville,  Ohio  43701. 
Dam  No.  10  is  owned  by  the  State  of 
Ohio.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
approximately  600  feet  long  and  16  feet 
high,  constructed  of  sheet  pile  cells  filled 
and  capped  with  concrete;  (2)  a 
reservoir  with  negligible  pondage  and 
normal  maximum  elevation  of  687.55 
feet  m.8.1.;  (3)  a  new  penstock  or  inlet 
flume  of  approximately  400  square  feet 
area  and  100-foot  length;  (4)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  3,850 
kW;  (5)  a  new  supplementary 
powerhouse,  on  an  existing  side 
navigation  channel,  containing 
generating  units  having  a  total  rated 
capacity  of  400  kW;  (6)  tailraces;  (7)  new 
transmission  lines;  and  (8)  appurtenant 
facilities.  Total  generating  capacity 
would  be  4,250  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  25,100,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Ohio  Power 
Company  or  used  for  various  city  ' 
facilities,  depending  on  studies. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 


of  a  preliminary  permit  for  a  period  of 
three  yean,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental 
historical  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$54,039. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
conunents  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  9, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than  June 
8, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  i  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  but  a  person  who  merely  flies  a 
protest  or  comments  does  not  become  h 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  0, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMME.NTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETING  APPUCATION'. 
"raOTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  fllings  must  also  state  that  it  is 
made  ia  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  3589.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secret&ry,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\¥V.  Um.  Bl-4fi09  Filed  2-6-61:  8:45  am) 
eiUJNO  CODE  MSO-IS-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weeic  of  Deceml)er  1  through 
Decemt>er  5, 1980 

During  the  week  of  December  1 
through  December  5, 1980,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

K  &  L  Retail,  Inc.,  Columbus  Junction.  Iowa. 
BEA-0479,  motor  gasoline 
On  September  25. 1980,  K  &  L  Retail.  Inc. 
(K&L)  filed  an  Appeal  from  an  Order  issued 


by  the  Region  VII  Office  of  Petroleum 
Operationi  of  the  Economic  Regulatory 
Administration  (ERA)  on  August  5. 1980. 
which  denied  the  firm's  application  for  an 
assignment  of  a  base  period  volume  of  motor 
gasoline.  The  Augu»t  5  Order  found  that  the 
motor  gasoline  market  to  be  served  by  K  A  L 
was  declining  and  that  motor  gasoline 
supplies  available  to  the  area  were  adequate. 
The  August  5  Order  also  found  that  existing 
retailers'  competitive  viability  would  be 
diminished  as  a  result  of  the  assignment  of  a 
base  period  volume  to  K  ft  L  In  considering 
the  K  &  L  Appeal,  the  DOE  determined  that 
the  ERA  Region  VII  decision  to  deny  an 
assignment  to  K  ft  L  was  inconsistent  with 
the  10  CFR  205.3S(b)  criteria  for  assignment 
end  that  granting  an  assignment  to  K  ft  L  was 
consistent  with  those  regulatory  criteria.  The 
DOE  therefore  concluded  that  the  August  5 
Order  should  be  rescinded  and  that  ERA 
Region  VII  should  assign  an  appropriate  base 
period  volume  to  K  ft  L  The  DOE  also 
indicated  that,  in  making  a  determination  as 
to  the  appropriate  base  period  allocation. 
ERA  Region  VII  may  consider  the  provisions 
of  10  CFR  211.12(e)(4)  in  determining  whether 
to  reduce  the  assigned  base  period  volume 
below  that  of  the  nearest  comparable  outlet. 

Vamn.  Charles  San  Francisco,  Calif..  BFA- 
0513,  freedom  of  information 

Charles  Varon  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  Division  of 
Program  Support  of  the  Office  of  Military 
Application  of  a  request  for  a  waiver  of 
copying  fees  submitted  in  connection  with  a 
request  for  information  which  Mr.  Varon  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  furnishing  of  the  requested 
information  would  not  primarily  benefit  the 
public  and.  therefore,  Mr.  Vamon's  Appeal 
regarding  the  waiver  of  fees  was  denied. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  the  degree  of 
specificity  required  In  a  detennination  to 
deny  a  request  for  a  waiver  of  copying  fees 
and  (ii)  whether  waivers  of  fees  should  be 
granted  to  freelance  writers  where  there  is 
not  a  substantial  likelihood  that  an  article 
concerning  the  material  will  be  published. 

Remedial  Order 

Bud  Dietrich  d.b.a.  Bud  Dietrich 's  Orinda 
Shell,  Orinda,  Calif,  BRO-0063.  motor 
gasoline 
Bud  Dietrich  d.b.a.  Bud  Dietrich's  Orinda 
Shell  objected  to  a  Proposed  Remedial  Order 
which  the  Western  District  of  the  ERA  Office 
of  Enforcement  issued  to  the  firm  on 
September  27. 1979.  In  the  Proposed  Remedial 
Order,  the  ERA  found  that  Dietrich  sold 
motor  gasoline  to  its  retail  customers  in 
excess  of  the  maximum  lawful  selling  price, 
in  violation  of  10  C.F.R  S  212.93.  and  that  it 
charged  for  services  by  means  of  a  fee 
computed  on  a  cents  per  gallon  basis,  in 
violation  of  10  C.F.R.  \  210.62(d).  In 
considering  the  firm's  objections,  the  DOE 
found  that  the  firm  had  violated  10  C.F.R. 
§S  212.93  and  210.62(d):  that  a  subpoena 
issued  to  the  firm  did  not  violate  the  Fourth 
Amendment  nor  the  Administrative 
Procedure  Act:  and  that  the  firm  waiver  its 
right  to  contest  a  formal  defect  in  the 
subpoena  by  not  contesting  it  within  the  time 


specified  by  DOE  Regulations.  Th«  DOE 
therefore  concluded  tliat  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order.  The  important  Issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  the 
exclusionary  rule  applies  in  Remedial  Order 
Proceedings  before  OHA;  (ii)  whether  the 
charging  of  a  cents-per-gallon  fee  for  services 
that  results  in  a  total  price  in  excess  of  the 
maximum  lawful  selling  price  violates  10 
C.F.R.  I  212.93:  (iii)  whether  10  C.FJl. 
{  210.62(d)  was  promulgated  in  violation  of 
the  procedural  requirements  of  the  DOEOA 
and  APA:  (iv)  whether  5  U.S.C.  i  S55(d)  is 
applicable  to  subpoenas  issued  by  ERA;  and 
(v)  whether  a  formal  defect  in  a  subpoena  is 
waived  if  not  contested  within  the  time 
specified  by  DOE  regulations. 

Remedial  Order 

In  the  following  case  involving  a  Proposed 
Remedial  Order,  no  Statement  of  Objections 
was  filed.  The  DOE  therefore  issued  the  order 
in  final  form. 

Company  name.  Case  No.,  and  Location 

David  Bresley  d.b.a.  Bloomingdale  Service— 
BRW-0049— Bloomtngdale.  IL 

Petition  for  Special  Redrasa 

Robert  E.  Brain.  Cooper  and  Brain,  Inc.. 
Washington.  D.C.  DSG-0056 
Robert  E.  Brain  and  Cooper  and  Brain.  Inc 
joindy  filed  a  Petition  for  Special  Redress  in 
which  they  sought  to  have  refunded  certain 
charges  they  were  assessed  by  the  DOE  for 
searching  and  copying  documents  released  to 
them  pursuant  to  a  Freedom  of  Information 
Act  (FOLA)  request.  In  considering  the 
petition,  the  DOE  concluded  that  special 
redress  relief  would  be  appropriate  when  it 
was  demonstrated  that  user  fees  for  a  FOIA 
request  charged  pursuant  to  10  C.F.R.  f  1004.<< 
were  improperly  assessed.  The  DOE  found 
that  because  86  percent  of  the  material 
released  to  the  petitioners  was  not 
responsive  to  their  FOLA  request,  that  portion 
of  the  fees  charged  petitioners  for  searching 
and  copying  the  non  responsive  documents 
was  assessed  improperly.  The  petition  was 
therefore  granted  and  the  Director  of  the 
Office  of  FOI  and  Privacy  Acts  Activities  was 
ordered  to  refund  S817  of  the  $951  in  users 
fees  which  petitioners  had  paid. 

Request  for  Modifkabon  and/or  Readsaioa 

Shell  Oil  Company,  Houston,  Tex.,  BER-006B. 
gasohol 
Shell  Oil  Company  filed  an  Application  for 
Rescission  of  the  Decision  and  Order  of  the 
Office  of  Hearings  and  Appeals  which 
granted  an  increased  allocation  of  motor 
gasoline  to  Stockman  Oil  Two.  Inc. 
(Stockman)  to  enable  the  firm  to  produce  and 
market  gasohol.  [Stockman  Oil  Two,  Inc.,  6 
DOE  {61,225  [1960].).  In  considering  the 
Application,  the  DOE  determined  that 
Stockman's  temporary  suspension  of  its 
gasohol  program  prior  to  receiving  exception 
relief  did  not  affect  the  decision  of  the  Office 
of  Hearings  and  Appeals  that  Stockman  was 
entiUed  to  exception  relief.  In  addition,  the 
DOE  noted  Stockman's  stated  intention  of 
resuming  its  gasohol  program  in  order  \a 
comply  with  the  conditions  for  acceptance  of 
the  exception  relief.  Shell's  rescission  requenl 
was  therefore  denied. 
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Requests  for  Ex  i^ptioa 


-BEE-1 301 


snd\ 
-BED-1  320 


Company  Namt . 

Amerada  Hess 

D.C.— BEE-1 
Ashland  Ofl.  In 
Atlantic  Richfje 

Calif.— 1 
Chevron  U.S.A. 

BEE-1 339 
Cities  Service 

1400 
Exxon  Companj 

BEE-1411 
Getty  Refining 

Okia.— 
Gulf  Oil  Coipori 

1304 
Mobil  Oil  Corpo^i 

BEE-1281 
Shell  Oil  Compi 

1309 
Standard  Oil 

Chicago.  Ill — 
Standard  Oil 

Cleveland. 
Sun  Oil  Compar^ 

Philadelphia 
Tenneco  Oil 

BEE-1401 
Texaco,  Inc. — ' 

motor  gasoltn( 

The  Applican 
Exception  from 
J  212.83  in  whici 
permitting  them 
covered  petrolei 
of  Connecticut 
gross  receipts 
sales  of  petrol 
refiners.  In 
found  that 
prevent  non- 
bearing  some 
Connecticut  lax. 
was  granted. 


Location,  and  Case  No. 

Corporation — Washington4 
.-VO 
—Ashland,  Ky.— BEE-1377 
d  Company — Los  Angeles, 


nc. — San  Francisco,  Calif. — 

Company — Tulsa.  Okla. — BEE- 

.  U.S.A. — Houston.  Tex. — 

Marketing  Co. — Tulsa, 
I 
tion — Houston.  Tex. — BEE- 


ntion — Washington.  D.C. — 

i(^y — Houston.  Tex. — BEE- 

Cdknpany  of  Indiana  (Amoco) — 

1  lEE-1314 
Co  -npany  of  Ohio  (Sohio) — 
OI|o— BEE-1391 

of  Pennsylvania — 
.— BEE-1349 
Coihpany — Houston.  Tex. — 


•a.- 


Aminoil  U.S~A., 
1295.  crude 
Aminoil  U.S./ 
Application  for 
of  10  CFR  Part  2 
relief  was  gran 
upper  tier  ceiling 
percent  of  the  w  irking 
crude  oil  produc  id 
California  State 
the  integrated  a 
respectively. 


ntcd 


rd 


7ei  ] 


Atlantic  Rich  fit 
DXE-2235. 

Atlantic  Richfi 
Application  for 
Mandatory  Petrc  li 
which  the  firm  s( 
crude  oil  produci  >d 
at  upper  tier 
request,  the  DOI 
was  necessary  t( 
continue  produc 
lease. 

Deherson  Area. 
BEO-0133. 

Deberson  Arc( 
Exception  from 
§§211.9-12  in  w 


Federal  Register  /  Vol.  46,  No.  26  /  Monday,  February  9.  1981  /  Notices 


White  Plains.  N.Y.— BEE-1518: 
propane. 

filed  Applications  for 
le  provisions  of  10  CFR 
the  firms  sought  relief 
;o  increase  their  prices  of 
n  products  sold  in  the  State 
reflect  the  amount  of  a 
imposed  by  Connecticut  on 
products  by  integrated 
the  request,  the  DOE 
relief  was  necessary  to 

purchasers  from 
burden  of  the 
Accordingly,  exception  relief 


t(i 
;  tac 
leu  n 
cons  dering 
I  exce\  tion 
Cor  necticut  i 
of  Ihe 


Houston.  Tex..  BXE- 


nc, 
<U 

Inc.  (Aminoil)  filed  an 
I  Exception  from  the  provisions 
2.  Subpart  D.  Exception 

to  permit  Aminoil  to  sell  at 
prices  56.59  and  53.37 

interests'  share  of  the 
and  sold  from  the- 
ease  392  for  the  benefit  of 
independent  producers. 


c  rude  I 


Company.  Dallas.  Th.x., 

oil 
Id  Company  filed  an 
^ception  from  the 
euro  Price  Regulations  in 
ught  to  sell  a  portion  of  the 
at  the  Rincon  Island  lease 
!S.  In  considering  the 
found  that  exception  relief 
give  the  firm  an  incentive  to 
on  at  the  Rincon  Island 


( yakmont.  Pennsylvania; 
/^otor  gasoline 

filed  an  Application  for 
provisions  of  10  CFR 

ich  the  firm  sought  an 


t  le  I 


increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  either  it  or  the  town  of  Oakmont, 
Pennsylvania,  was  experiencing  a  serious 
hardship,  gross  inequity,  or  unfair 
distribution  of  burdens  as  a  result  of  the 
firm's  current  allocation  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Don  White  Oil  Service.  Cnlcshurg.  Illinois: 
BEE-0690.  gosohol 
Don  White  Oil  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending 
gasohol.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
encourage  the  firm  to  continue  gasohol 
production. 

Albert  Hall.  Jackson.  Tennessee:  BEO-0297. 
BEN-0010.  motor  gasoline 
On  November  1. 1979,  Albert  Hall  filed  an 
Application  for  Exception  in  which  he  sought 
an  increase  in  his  service  station's  base 
period  allocation  of  gasoline.  In  considering 
the  request,  the  DOE  found  that  because  the 
Petitioner  did  not  acquire  his  station  until 
after  the  updating  of  Ihe  base  period  for  the 
allocation  of  motor  gasoline  on  February  28, 
1979,  the  Application  for  Exception  should  be 
denied.  In  view  of  this  determination,  the 
firm's  motion  for  Interim  Decision  and  Order 
was  dismissed. 

Holmes  Amoco.  Portsmouth.  Virginia:  DEE- 
3640.  motor  gasoline 
On  April  12, 1979,  Holmes  Amoco  (Holmes) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Sections  211.9-12  in 
which  the  firm  sought  an  increase  in  its  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  thai 
Ihe  firm  had  failed  to  demonstrate  that  it  was 
experiencing  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of  burdens 
Which  was  attributable  to  the  DOE  regulatory 
program.  Accordingly,  exception  relief  was 
denied. 

/.  S.  Pate  Oil  Company.  Inc..  Cordele, 
Georgia:  DEE-4978.  motor  gasoline 
].  S.  Pate  Oil  Company.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  any  financial  difficulties 
which  it  may  have  experienced  were  casued 
by  the  application  of  the  DOE  Regulations. 
Accordingly,  exception  relief  was  denied. 

Northrop  Corp..  Hawthorne.  California:  BEO- 
0779.  motor  gasoline 
Northrop  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
unable  to  satisfy  its  motor  gasoline 
requirements  with  its  current  base  period 
allocation.  Accordingly,  excpption  relief  was 
denied. 


Northwest  Land  Company.  Denver.  Colorado: 
BEO-0461.  motor  gasoline 
Northwest  Land  Company  filed  an 
Application  for  Exception  from  provisions  of 
10  CFR  Part  211  in  which  Ihe  firm  sought  an 
increase  in  the  base  period  allocation  of 
motor  gasoline  at  its  Roggen.  Colorado  ouili>l. 
In  considering  the  request,  the  DOE  found 
thai  exception  relief  was  necessary  to  relieve 
a  gross  inequity  caused  by  the  application  of 
the  DOE  allocation  regulations.  Accordingly, 
exception  relief  was  granted. 

Pennzoil  Producing  Company.  Houston, 
Texas:  BXE-1148.  crude  oil 
The  Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  provisions  of 
10  CFR  Part  212.  Subpart  D  in  which  the  firm 
sought  an  extension  of  exception  relief  to 
enable  it  to  sell  the  crude  oil  produced  from 
the  McCraw-StPvens  Watcrflood  Unit  at 
prices  in  excess  of  the  ceiling  prices 
permitted  by  the  Mandatory  Petroleum  Price 
Regulations.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  provide  the  firm  with  an 
incentive  to  continue  crude  oil  production 
activities.  Accordingly,  exception  relief  was 
granted. 

Henry  M.  Peterson.  CoiviJJe,  Washington: 
BEO-1151.  motor  gasoline 
Henry  M.  Peterson  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.9-12  in  which  he  sought  an  increase  in  his 
ba.se  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
Peterson  had  not  provided  the  OHA  with 
information  which  was  necessary  for  a 
thorough  evaluation  of  Peterson's  Application 
for  Exception,  and  that  Peterson  had 
therefore  failed  to  establish  a  serious 
hardship  or  gross  inequity.  Accordingly, 
exception  relief  was  denied. 

Rescue  /unction  General  Store,  Rescue. 
California;  BEO-0785,  motor  gasoline 
Rescue  Junction  General  Store  filed  an 
Application  for  Exception  from  provisions  of 
10  CFR  Part  211  in  which  the  firm  sought  a 
change  of  supplier  and  an  increase  in  its  base 
period  allocation.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
establish  that  it  had  been  defrauded  by  its 
supplier  or  that  it  was  incurring  damages  as  a 
result  of  its  base  period  supplier/purchaser 
relationship.  The  DOE  also  found  that  the 
firm  had  not  established  that  the  community 
.of  Rescue  is  suffering  an  unfair  distribution  of 
burdens  as  a  result  of  Ihe  allocation 
regulations.  Accordingly,  exception' relief  was 
denied. 

Tf^xaco,  Inc.,  Johnson  County.  Wyoming  and 
Moffat  County,  Colorado;  DXE-2089, 
DXE-2090 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  212.73  in  which  the  firm  sought  permission 
to  sell  certain  quantities  of  crude  oil  that  it 
produces  from  the  State  of  Wyoming  "C" 
Lease  and  the  John  Sweeney  Lease  at  upper 
tier  prices.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  provide  Texaco,  Inc.  with  an 
economic  incentive  to  continue  its  crude  oil 
production  activities  at  these  two  leases. 
Accordingly,  exception  relief  was  granted. 


Motion  for,  D 

Chevron  U.S 
0285,  cm 
Chevron  U 
Discovery  in 
Objections  t( 
issued  to  Dot 
1960  (BEE-02 
sought  releat 
filed  by  Dow 
application.  I 
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Utotem,  Whittier.  Califorvia:  BEO-0218. 
molor  gasoline 
Uloiem  filed  an  Application  for  Exception 
from  the  provitioni  of  10  C.F.R.  Part  211  in 
wrhich  the  firm  sought  an  increased  base 
period  allocation  of  motor  gasoline  for  two 
motor  gasoline  retail  outlets  which  it  owns 
and  operates.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  suffering  an  Inequity 
or  hardship  as  a  result  of  the  DOE  regulatory 
program.  Accordingly,  exception  relief  was 
denied. 

Winsauer'a  Texaco,  Malhis.  Tokos:  BEO- 
0979,  motor  gasoline 
Winsauer'a  Texaco  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Pari  211  or  212  in  which  the  firm  requested 
that  it  be  permitted  to  charge  a  retail  price  for 
motor  gasoline  which  exceeds  the  Aiaximum 
lawful  price  established  under  the  provisions 
of  10  C.F.R.  I  212.93  or  alternatively  that  its 
base  period  allocation  of  molor  gasoline  be 
increased.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  increase  the  firm's  allocation  for 
December  1979  to  alleviate  any  financial 
hardship  which  the  firm  would  suffer  as  a 
result  of  its  supplier's  reducing  its  December 

1979  allocation  to  recoup  motor  gasoline 
overdrawn  by  the  applicant  during  the 
previous  eleven  months.  Accordingly, 
exception  relief  was  granted  with  respect  to 
Winsauer's  December  1979  allocation.  In  all 
other  respects,  Winsauer's  Application  for 
Exception  was  denied. 

Supplemental  Order 

Kenny's  Food  Markets,  Richfield.  Minnesota. 
BEX-0133,  motor  gasoline 
On  October  22. 1979.  the  Office  of  I  (earings 
and  Appeals  issued  a  Decision  and  Order 
granting  an  extension  of  exception  relief  to 
Kenny's  Food  Market  for  having  met  the 
criteria  set  forth  in  Leo  Anger.  Inc.,  4  DOF 
1  B1.037  (1979).  That  Decision  required 
Kenny's  Food  Markets  to  file  a  financial 
statement  with  the  Office  of  Hearings  and 
Appeals  by  July  31, 1980,  so  that  the  Office  of 
Hearings  and  Appeals  could  determine 
whether  the  relief  granted  to  the  firm  should 
be  rescinded  or  modified.  Since  Kenny's  Food 
Markets  did  not  provide  the  Office  of 
Hearings  and  Appeals  with  this  informnlion. 
the  firm's  exception  relief  was  rescinded. 
However,  Kenny's  explained  that  because  of 
accounting  difficulties,  it  could  not  meet  the 
terms  of  the  October  22  Decision  until 
recently,  and  submitted  the  required  financial 
data.  Since  that  data  indicate  that  the  firm 
continues  to  meet  the  standards  set  forth  in 
Anger.  Kenny's  Food  Markets'  relief  was 
reinstated. 

Motion  for,  Discovery 

Chevron  U.S.A.  Inc.,  Washington.  D.C.;  BED- 
0285,  crude  oil 
Chevron  U.S.A.  Inc.  filed  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Decision  and  Order 
issued  lo  Dow  Chemical  U.S.A.  on  |une  20. 

1980  (BEE-0285).  In  its  Motion.  Chevron 
sought  release  of  confidential  information 
filed  by  Dow  in  support  of  its  exception 
application.  In  considering  the  discover)' 


request  the  DOE  found  that  Chevron  failed  to 
demonstrate  that  access  to  Dow't  conversion 
costs  data  was  necessary  to  enable  Chevron 
to  support  its  Statement  of  Obfections.  The 
DOE  further  found  that  other  confidential 
information  filed  by  Dow  should  be  released 
to  Chevron  under  specified  conditions  whidi 
would  protect  the  confidentiality  of  the 
material  Accordingly,  the  Motion  for 
Discovery  was  granted  in  part 

Protectiva  Otdon 

The  following  firms  filed  Applications  for 
Protective  Orders.  Th*  applications,  if 
granted,  would  result  in  the  iosuanoe  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firms.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Name,  Case  So.,  and  Location 

Oahu  Gas  Service,  Inc.  and  Gasco,  Inc..  BE|- 

0158:  Washington.  DC 
Somerset  Refining.  Inc..  Washington.  DC 
Standard  Oil  Co.  of  Ohio,  BE)-0156 
Mobil  Oil  Corp..  BE)-01S6 
Marathon  Oil  Co..  BE)-01S7 
Chevron  U.S.A.  Inc.,  BE}-0159 

Petitions  Involving  tlia  Motor  GasoUna 
Allocation  Regulations 

I'he  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  No.,  and  Location 

Harrison  Gas  &  Oil.  Inc..  BXE-0245;  Los 

Angeles,  CA 
Robert  Ducote.  BEO-0ia9;  Cottonport.  LA 
Louis  DishoteL  BEO-0170 
Dale  BrouiUette.  BEO-0171 
Mike  Lemaine.  BEO-0172 
Matt  Plauche.  BFX)-0173 
Henr>'  Dishotel.  BEO-0174 
Terry  Armand.  BEO-0175 
Gerald  Desselle.  BEO-0178 

Petitions  involving  the  Motor  Gasoline 
AUoution  Regulations 

The  following  firms  filed  Applications  for 
F.xcpption.  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 

Louis  H.  Long.  DEE-2ei0;  Rapid  City.  SD 
Morris  1-80  Standard,  BEO-0542:  Adair,  L\ 
Quick  Car  Wash  &  Gas  Mart,  BEO-0279: 

lacksonville,  NC 
Warelubco.  Inc..  DEE-2396:  Washington,  DC 
Wiggs  Country  Store.  BEO-0597:  Des  Moines. 

lA 

Dismissals 

I'he  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 


Name  and  Case  No. 

Brair  Vista  Chevron.  BEE-0«S0 
CIC  Corporation.  DEE-7353 
C&M  Fuel  Oil  Co.,  Inc.  BBH-01S8 
Hart  County  Enet^y  A  Conservation 

Coalitioa  BFA-0628 
Herb's  Union  78.  BRO-0200 
KnodleOUCo..BBE-1033 
Lasalle  Oil  Co..  BEE-0B4S 
Macbean  Counliy  Maricet  DEE-e4aa 
Maiple  Newton  School  District  BEB-llM 
Marvel  Heat  Corp.,  BEE-02S1 
Neviaire  M.  Serrafian.  BFA-OS32 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubhc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
avaiLable  in  Energy  Management' 
Federal  Energy  Guidelines,  a 
commercially  published  lose  leaf 
reporter  system. 

GwMge  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 
February  3. 1981. 

[Ht  Doc.  n-44as  nied  t**\.  8:45  (ml 
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Issuance  of  Propoeed  I 

Ordersi  Week  of  December  8  tl)rou0h 

December  12. 1980 

During  the  week  of  December  8 
through  December  12. 1980,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10 
C.F.R.  Part  205,  Subpart  D),  any  person 
who  will  be  aggrieved  by  the  issuance  of 
a  proposed  decision  and  order  in  final 
form  may  Hie  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
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law  that  it  int  inds  to  contest  in  any 
further  procei  ding  involving  the 
exception  ma  ter. 

Copies  of  tl  e  full  text  of  these 
proposed  dec  sions  and  orders  are 
available  in  tie  Public  Docket  Room  of 
the  Office  of  I  learings  and  Appeals, 
RoomB-120.   000  M  Street,  N.W.. 
Washington.  ).C.  20461.  Monday 
through  Frida  r,  between  the  hours  of 
1:00  p.m.  and  tKX)  p.m..  except  federal 
holidays. 
Gaorge  B.  Brm  «y. 

Director,  Office  of  Hearings  and  Appeaia. 
February  3. 196  . 

Atlantic  Rich  fit  Id  Co.,  Lot  Angeles.  CA: 
DEE-2151 

The  Atlantic  (ichfleld  Company  Gled  an 
Application  for  Exception  from  the  provisioiu 
of  10  CFJL  I  21  Z.83(c).  The  exception 
request,  if  grant  rd,  would  permit  the  Atlantic 
Richfield  Camp,  my  to  adjust  its  May  1973 
base  period  mai  l(eting  costs,  by  eliminating 
those  direct  nor  -product  marketing  coats 
associated  with  divested  assets.  On 
December  12.  II  BO.  the  Department  of  Energy 
issued  a  Propos  id  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

C&MOil.  Inc..  Kimball.  Nebraska: BEE- 
1354,  crude  oil 

Cam  Oil.  In( .  filed  an  Application  for 
Exception  from  he  provisions  of  10  C.F.R. 
S  212.131.  The  e  iception  request,  if  granted, 
would  permit  C  k  M.  Inc.  to  receive  the 
market  price  foi  a  volume  of  crude  oil  that  it 
sold  to  The  Pren  lian  Corporation  on 
September  1&  1 17ft  On  December  12,  igsa 
the  Department  [>f  Energy  issued  a  Proposed 
Decision  and  Oi  der  which  determined  that 
the  exception  re  :]uest  be  granted. 

Dr.  Hooper  Oil  i  ^  Royalty  Co..  Conme.  Texas; 
BXE-ISU.  ( rude  oil 
Dr.  Hooper  O  I  and  Royalty  Company  filed 
an  Application  I  or  Exception  from  the 
provisions  of  10  CFR  Part  212.  Subpart  D.  The 
exception  reque  st.  if  granted,  would  result  in 
the  extension  ol  exception  relief  prc\'iously 
granted  and  wo'  ild  permit  the  applicant  to 
continue  to  sell  :ertain  quantities  of  the  crude 
oil  which  it  pro<  uces  from  the  McComb  I^ase 
at  prices  in  exec  ss  of  the  applicable  ceiling 
price  levels.  On  December  11. 1980,  the 
Department  of  E  nergy  issued  a  Proposed 
Decision  and  Oi  der  which  determined  that 
the  exception  re  ]uest  be  granted. 

Highway  Pet  roll  'um  Sales,  Inc..  Hancock. 
Maryland:  i  \EE-1203.  gasohol 
Highway  Petr  ileum.  Sales,  Inc.  filed  an 
Application  for  deception  from  the  provisions 
of  10  CFR  Part  2 11.  The  exception  request,  if 
granted,  would  ]  ermit  Highway  to  receive  an 
increase  in  its  a  location  of  unleaded  motor 
gasoline  for  the  ixpress  purpose  of  producing 
gasohol.  On  De<  ember  10. 198a  the 
Department  of  E  nergy  issued  a  ProiKised 
Decision  and  Oi  der  which  determined  that 
the  exception  re  )uesl  be  granted. 

Navajo  Refining  Company,  Artesia.  New 
Mexico:  DE  \-072Z  crude  oil 
In  accordance  with  Decisions  and  Orders 
issued  to  Navaji  i  Refining  Company  which 


granted  the  firm  exception  relief  from  the 
provisions  of  10  CFR  i  21137  (the 
Entitlements  Program)  the  firm  submitted 
actual  flnancial  data  for  its  1B7S  fiscal  year 
ended  July  31. 1978.  On  December  12, 1980 
after  reviewing  the  level  of  exception  relief 
granted  to  Navajo  under  the  appUcable 
standards,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
Navajo  should  receive  $488,850  of 
entitlements. 

Navajo  Refining  Company.  Artesia,  New 
Mexico;  BEX-0131  crude  oil 
In  accordance  «<r1th  Decisions  and  Orders 
issued  to  Navajo  Refining  Company  (Navajo) 
which  granted  the  firm  exception  relief  from 
the  provisions  of  10  CFR  1 211.87  (the 
Entitlements  Program)  the  firm  submitted 
actual  financial  data  for  its  1980  fiscal  year 
ended  on  July  31. 1980.  On  December  IZ  198a 
after  reviewing  the  level  of  exception  relief 
granted  to  Navajo  under  the  applicable 
standards,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
Navajo  should  sell  $1,731,340  of  entitlements. 

Navajo  Refining  Company.  Artesia,  New 
Mexico:  BEX-OOU,  crude  oil 
In  accordance  with  Decisions  and  Orders 
issued  to  Navajo  Refining  Company  which 
granted  the  firm  exception  relief  from  the 
provisions  of  10  C.F.R.  i  211.87  (the 
Entitlements  Program)  the  firm  submitted 
actual  financial  data  for  its  1979  fiscal  year 
ended  July  31, 1979.  On  December  12, 198a 
after  reviewing  the  level  of  exception  relief 
granted  to  Navajo  under  the  applicable 
standards,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
Navajo  should  receive  $2,100,891  of 
entitlements. 

Navajo  Refuting  Company.  Artesia.  New 
Mexico;  BEE-0247.  crude  oil 
Navajo  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CF.R.  1 211.67.  The  exception  request  if 
granted,  would  have  resulted  in  the  issuance 
of  an  order  reducing  the  number  of 
entitlements  the  firm  was  required  to 
purchase  each  month  in  order  to  reduce 
Navajo's  average  post-entitlements  crude  oil 
acquisition  costs  to  a  level  below  the  national 
average  post-entitlements  crude  oil  cost  of  all 
domestic  refiners.  On  December  IZ  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Trueblood  Oil  Company.  Shelbum.  Indiana: 
BEE-0529.  gasohol 
Trueblood  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CF.R.  Part  211.  Subpart  F.  The 
exception  request,  if  granted,  would  permit 
Trueblood  to  receive  an  increased  allocation 
of  motor  gasoline  for  the  express  purpose  of 
blending  and  marketing  gasohol.  On 
December  9, 1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 


Gasoline  Allocatioa  BegMlations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline  'The  DOE  issued 
Proposed  Derishw  aad  Onlers  which 
delermined  dm!  the  exception  re«|uests  be 
denied. 

Company  Name.  Case  No.  and  Location 

Craig  OU  Co.  OX&eua.  AtknU.  CA 

L  H.  Smith  OU  Corp..  BEE-lS2a.  IndianapaUs. 

IN 
Linn  Enterprises.  Inc.  DEE-e854,  Cottage 

Grove.  MN 
P  »  W  Oil  Company,  iac  DEB-74aa.  Mineral. 

VA 
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Ofdera;  Week  of  OeoemlMr  IS  ItiraiiQh 
DecMnber  19. 19M 

During  the  week  of  December  15 
through  December  IS.  1980,  the  proposed 
decisions  and  orders  summarized  below 
were  iwited  by  the  OfBce  of  Hearings 
and  Appeals  of  the  Department  of 
Enei^gy  with  regard  to  applicatlona  for 
exception.  — 

.  Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR. 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  Gle  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  oi  notice  is  deemed 
to  be  the  date  of  publicatioos  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  %vill 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-12a  2000  M  Street.  N.W., 
Washington.  D.C  20461.  Mraiday 
through  Friday,  between  the  hours  of 
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Itt)  p.in.  and  5:00  p.in..  except  federal 

holidays. 

Geoifi  B.  mmtmwf, 

Dindor,  Office  ofHearingt  and  Appeals. 
Fabnuity  3. 1981. 

Caribou  Four  Comen,  Inc^  Afton.  Wyvming: 
BEE~147a.  crude  oil 
Caribott  Pour  Comer*.  Inc.  filed  an 
AppUcatkm  for  Exception  from  the  provisions 
of  10  CFR  i  21147  (the  BntitlemenU 
Program).  The  exoeptkn  request,  if  granted. 
Mrouid  relieve  Caribou  of  a  portion  of  its 
entitlement  purchase  obligations  during  the 
period  December  1980  through  May  1981  for 
crude  oil  receipts  and  runs  to  stills  during  the 
period  October  liMO  through  March  1981.  On 
December  17, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Copanq  Refining  Company,  Washington. 
D.C:  BEB-132S.  crude  oil 

Copano  Refining  Company  filed  an 
Application  for  Exception  iit>m  the  provisions 
of  10  CFR  i  211 JK.  The  exception  request  if 
granted,  would  result  in  the  issuance  of  an 
order  authorizing  the  firm  to  participate  in  the 
DOE  Crude  Oil  Buy-Sell  Proipvm  as  a  reflner 
buyer.  On  December  19, 1980.  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Devon  Corporation  and  DArbonne  Energy 
Corporation,  Oklahoma  City.  Oklahoma: 
DEE-231S,  Natural  gas 
Devon  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R.. 
Part  212.  Subpart  E.  The  exception  request,  if 
granted,  would  permit  Devon  to  calculate  on 
a  plant-by-plant  basis  its  increased  costs  of 
natural  gas  shrinkage  at  several  natural  gas 
processing  plants.  On  December  19, 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Flippo's  Oil  Company.  Harrisonburg. 
Virginia.  BEE-W71.  gasohol 
Flippo's  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211.  The  exception  request,  if  granted, 
would  permit  Flippo's  to  receive  an  increased 
allocation  of  unleaded  gasoline  for  use  in 
blending  gasohol.  On  December  16. 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  order  which  determined  that 
the  exception  request  be  granted. 

Giant  Industries,  Inc.,  Washington,  D.C.. 
BEE.  1346.  Crude  oil 

Giant  Industries,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.FJt. 
S  211.67.  The  exception  request,  if  granted, 
would  increase  the  number  of  entitlements 
issued  to  the  firm  in  each  month  on  order  to 
permit  Giant  to  purchase,  at  an  average  post- 
entitlements  acquisition  cost  equivalent  to 
that  of  other  refiners,  the  volumes  of  crude  oil 
necessary  to  run  its  reflnery  at  the  national 
refinery  utilization  rate.  On  December  19. 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 


Kentucky  Oil  &  Refining  Company,  Inc. 
Betsy  Layoe,  Kentucky:  BEE-OSOS,  crude 
oil 

Kentucky  Oil  ft  Reflning  Company,  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFJL  1 211.87  (the 
Entitlements  Program).  The  exception 
request  if  mnted.  would  relieve  Kentucky  of 
a  portion  of  its  entitlement  purchase 
obligations  during  the  period  March  1980 
through  February  1081  to  account  for  crude 
oil  receipts  and  runs  to  stills  during  the 
period  fanuary  1980  through  December  1980. 
On  December  18. 1080.  the  Department  of 
Eneray  issued  a  Proposed  Dedsion  and  Order 
which  determined  tnal  the  exception  request 
be  granted. 

Kerr-McGee  Corporation,  Washington,  D.C: 
BEE-1S61,  crude  oil 
Kerr-MoGee  Corporation  filed  an 
ApplicaUon  for  Exception  from  the  provisions 
of  10  CF.R.  Part  211.  The  exception  request  if 
granted,  would  require  the  Ectmomic 
Regulatonr  Administration  to  issue  Kerr- 
McCee  additional  entitlements  to  correct  a 
reporting  error  which  the  firm  made.  On 
December  19, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Pennzoil  Producling  Company,  Houston, 
Texas:  BXE-1S27,  crude  oil 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F  Jt,  Part  212.  Subpart  D.  The 
exception  request  if  granted,  would  result  in 
the  extension  of  exception  relief  previously 
granted  and  would  permit  the  applicant  to 
continue  to  sell  certain  quantities  of  the  crude 
oil  which  it  produces  from  the  Woodruff  Sand 
Waterflood  Unit  at  market  prices.  On 
December  17, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Pennzoil  Producing  Company,  Houston, 
Texas:  BXE-1528.  crude  oil 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  result  in 
the  extension  of  exception  relief  previously 
granted  and  would  permit  the  applicant  to 
continue  to  sell  certain  quantities  of  the  crude 
oil  which  it  produces  from  the  McGraw- 
Stevens  Waterflood  Unit  at  upper  tier  ceiling 
prices.  On  December  IB,  1080,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  H'hich  determined  that  the  exception 
request  be  granted. 

Phillips  Puerto  Rico  Core,  Inc.,  Bartlesville, 
Oklahoma:  BEE-123S,  Naphtha 
Phillips  Puerto  Rico  Core,  Ina  (Core)  filed 
an  Application  for  Exception  from  the 
Naphtha  EntitlemenU  Program.  10  CF.R. 
{  211.67(d)(S).  The  Core  application,  if 
granted,  would  increase  the  limit  on  the  value 
of  a  naphtha  entitlement  to  twice  the  value  of 
a  crude  oil  entitlement  for  Core's  imports  of 
naphtha  into  Puerto  Rico.  On  December  10. 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  Core  request 
should  be  granted  in  part 


Plateau.  Inc.  Woshington.  D.C:  BEB-14ao, 
crude  oil 
Plateau.  Inc  filed  an  Applicatioa  for 
Bxoeptkm  from  tiie  provialoiu  of  10  CP JL 
1 21147  (the  Bntltlemenis  Pragraai).  "Hw 
exoepUoa  request  if  gruiled.  tnmld  relieve 
Plateau  of  a  portion  of  its  enlitleaient 
purchase  obligations  during  l)>a  period 
December  1980  thitnigh  May  1980  to  account 
for  crude  oil  raceipts  and  runs  to  ttiUs  during 
dw  period  October  1080  throi^  March  1981. 
On  December  1&  1900,  the  Department  of 
Energy  issued  a  Propoaed  Dedsioo  and  Order 
whidh  determined  that  dw  exoeptioa  request 
be  granted. 

Sage  Creek  Refining  Company,  Cowley. 
Wyoming;  BXE-t3B4.  crude  oil 
Sage  Creek  Refining  Company  filed  an 
Application  for  Exoeptioo  btmi  the  provisions 
of  10  CFJl.  f  211j87  (the  Entitlements 
Program).  The  exception  request  if  granted, 
would  relieve  Sage  Creek  of  a  portion  of  its 
entitlement  purchase  obligations  during  the 
period  November  1980  through  April  1881  for 
crude  oil  receipts  and  ivns  to  stills  during  the 
period  September  1980  through  February 
1981.  On  December  1ft,  1080,  the  Department 
of  Energy  issued  a  Proposed  Dedsion  and 
Order  whidi  determined  that  the  exception 
request  be  denied. 

Southland  Oil  Company,  /ockton  Miesieaippi: 
BXE-t476,  crude  oil 

Southland  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CF.R.  1 21147  (die  EntitlemenU 
Program).  The  exception  request  If  granted, 
would  relieve  Southland  of  a  portion  of  its 
entitlement  purchase  obligaUons  during  the 
period  December  1980  through  February  1081 
for  crude  oil  receipts  and  runs  to  stills  during 
the  period  October  1980  through  December 
1980.  On  December  17, 1080,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Thriftway  Company,  Washington.  D.C:  BXE- 
1490.  crude  oil 
Thriftway  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CPJl. 
f  21147  (the  Entitlements  Program).  The 
exception  request  if  granted,  would  relieve 
Thriftway  of  a  portion  of  its  entitlement 
purchase  obligations  during  the  period 
December  1900  through  February  1981  for 
crude  oil  receipts  and  runs  to  stills  during  the 
period  October  1980  through  December  1980. 
On  December  17, 1980,  die  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Total  Petroleum,  Inc  Alma.  Michigan:  BEE- 
1417,  crude  oil 

Total  Petroleum.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFJl. 
i  21243.  the  exception  request  if  granted, 
would  stay  for  90  days  the  provisions  of  the 
refiner  price  regulations  which  require  Total 
to  treat  its  existing  and  newly-acquired 
refining  and  marketing  operations  as  a  single 
"firm"  for  purposes  of  oonputing  its  selling 
prices  and  allocation  fractions.  On  December 
IS,  1980,  the  Department  of  Energy  iseaed  a 
Proposed  Decision  and  Order  which 
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detennined  tha)  the  exception  request  be 
granted. 


Com^ny  of  California, 

lUinoiK  BEE-1S07.  Motor 


Union  Oil 

Schaumbu^ 
gasoline 

Union  Oil  Cofaipany 
Application  for  Exception 
of  10  C.F.R.  Pari 
granted,  would 
sales  price  for 
State  of  Connecticut 
a  Connecticut 
petroleum  product 
the  Department 
Decision  and 
(he  exception  request 


of  California  Rled  an 
from  the  provisions 
212.  The  exception  request  if 
permit  Union  to  increase  Its 
( lotor  gasoline  sold  in  the 

to  reflect  the  amount  of 
Cross  Receipts  Tax  on 
s.  On  December  la  IWa 
of  Energy  issued  a  Proposed 
er  which  determined  that 
be  granted. 


S  late  I 


lOtl 


Warrior  AMpha.  t 
Waahingtoi 
On  Septembe^ 
Company  of  All  ibama 
Exception  from  the 
i  211.07  (the  En  itlements 
exception  requ4  iL 
Warrior  of  a 
purchase  obliga^i 
December  1980 
oil  receipts  and 
period  October 
December  16, 
issued  a  Proposed 
determined  thai 
granled. 

Young  Refining  Company,  Washington,  D.C: 
BXE-1479,  i  -rvde  oil 


Company  of  Alabama. 
D.C.;  BXE-1477,  crude  oil 

3a  19ea  Wanlor  Asphalt 
filed  an  Application  for 
provisions  of  10  CFJl. 

Program).  The 
if  granted,  would  relieve 
on  of  its  entitlement 
ions  during  the  period 
luvugh  May  1881  for  crude 
runs  to  stills  during  the 
1960  through  March  1961.  On 
the  Department  of  Energy 
Decision  and  Order  which 
the  exception  request  be 


Ilea 


Y>ung( 


Young  Refiniijg 
Application  for 
oflOC.F.R.  J 
Program).  The 
would  relieve 
entitlement 
period  Decemb^ 
crude  oil  recei 
period  October 
December  17, 
issued  a  Proposed 
determined  that 
granted. 


Company  filed  an 
Exception  from  the  provisions 
(the  Entitlements 
exception  request,  if  granted, 
of  a  portion  of  its 
ase  obligations  during  the 
1980  through  May  1981  for 
and  runs  to  stills  during  the 
1980  through  March  1981.  On 
I.  the  Department  of  Energy 
Decision  and  Order  which 
the  exception  request  be 


:punh 


ipl  t 


IJBO. 


Petitions  Invol\-lag  the  Motor  Gasoline 
Allocation  Regu  lations 


The  following 
Exception  from 
Casoline  Allocii  [: 
exception  reque  it, 
an  increase  in 
allocation  of  mdlor 
a  Proposed  Dec  sion 
determined  that 
granted. 


firm  Hied  an  Application  for 
he  provisions  of  the  Motor 
ion  Regulations.  The 
:.  if  granted,  would  result  in 
Arm's  base  period 
gasoline.  The  DOE  issued 
and  Order  which 
the  exception  request  be 


Company  Name 
Mustapha  Ally. 


Case  No.,  and  Location 
3EE-1188.  Chevy  Chase.  Md. 


Petitions  Involvfeg  the  Motor  Gasoline 
Allocation  Regu  lations 


The  following 
Exception  from 
Gasoline  Alloca  t: 
exception  reque  its. 
an  increase  in 
allocation  of  mdlor 
Proposed  Decisi  ons 
determined  that] the 
denied. 


firms  filed  Applications  for 
he  provisions  of  the  Motor 
ion  Regulations.  The 
,  if  granted,  would  result  in 
firms'  base  period 
gasoline.  The  DOE  issued 
and  Orders  which 
exception  requests  be 


Company  Name.  Case  No.,  and  Location 

Carriage  Hills  Marathon.  BEE-liga 

Washington.  DC 
Lakeside  Marathon.  BEEr-U22 
Kenny's  Marathon.  BEE-1424 
Berkshire  Marathoa  BEE-142S 
Mark's  Broadway  Mar.  BEE-14Z7 
Norman  C  Straka.  ^£-1430 
Joe's  Marathon.  BEE-1431 
Banich's  Marathon.  BEE-1432 
Denny's  Auto  To%ving,  BEE-1433 
Dave  h  Mike's  Mar.  BEE-1434 
Bay  Valley  Marathon.  BEE-\4¥i 
Carry's  Marathon.  BEE-1442 
Sump's  Marathon.  BEE-1455 
Don  Clack'a  Marathon.  BEE-1457 
Springer's  Mara|hon.  BEE-1460 
Voder's  Marathon.  BEE-1465 
CutlervlUe  Marathon.  BEE-14e9 
Stephen  A.  Frank.  BEE-1472 
Brook's  Marathon.  BEE-1474 
Bastside  Marathoa  BEE-1535 
Dale  Graybell  Texaco,  DEE-7029;  E.  Hartford. 

CT 
Norman  W.  Elkins.  BEE-1423:  Washington, 

DC 
Westside  Service  Center.  BEB-1444 
Chuck  &  Ken's  Marathon.  BEE-1445 
Ted's  Marathon,  BEE-1446 
Baker's  Marathon.  BEE-1448 
Arlington  Marathon.  BEE-144g 
Foreman  &  Sons  Marathoa  BEE-1451 
Manley's  Marathon.  BEE-1452 
Trent's  Marathoa  BEE-14Se 
A. ).  Amer  k  Sons.  BEE-1470 
Dan's  Marathon,  BEE-1473 
Power  Test  Petroleum  Distributors,  DE&-7481 
Thurman's  Auto  Parts.  Inc..  DEE-7200; 

Longview.  WA 
Union  Oil  Company  of  California.  KE-139a 

Schaumburg,  IL 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  December  22  tfirough 
December  26, 1980 

During  the  week  of  Decetnber  2 
through  December  26, 1980.  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  Hie  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publications  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occtirs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  wiU 


be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  die  aggrieved 
party  must  specify  eadi  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
farther  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120. 2000  M  Street  N.W., 
Washington.  D,C.  20461,  Monday 
through  Friday,  between  the  hours  of 
l.-OO  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
Geone  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
February  3. 1961. 

Cities  Service  Company,  Tulsa,  OklahomiK 
BEE-03S7  gasohol 

Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFRfari  211.  The  exception  request,  if 
granted,  would  permit  Cities  Service 
Company  to  supply  additional  volumes  of 
unleaded  gasoline  to  company-operated  retail 
outlets  participating  in  the  firm's  gasohol  test 
marketing  program.  On  December  22, 198a 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  and  tliat 
company-operated  retail  outlets  and 
independent  marketers  participating  in  Citiea 
Service's  gasohol  mariieting  program  be 
permitted  to  receive  increased  allocations  of 
unleaded  gasoline. 

Maruya'a  78  Bay  Service,  Kaneohe.  Hawaii: 
DEE-S030  motor  gasoline 
Maruya's  78  Bay  Servive  filed  an 
Application  for  Exception  fitim  the  provisions 
of  10  CFR  Part  211.  The  exception  request  if 
granted,  would  permit  Maruya's  76  Bay 
Service  to  increase  the  fixed  cents  per  gallon 
markup  on  its  motor  gasoline  above  the 
maximum  legal  level  specified  in  the  motor 
gasoline  price  regulations.  On  December  22. 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc  S1-4471  nied  S-O-St: »«  ami 
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Objection  to  Proposed  Remediai 
Orders  Hied;  Week  of  December  15 
ttirough  December  19, 1980 

During  the  week  of  December  15 
through  December  19. 1960,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
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and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  i  205.194  withhi  20  days  after 
pQblication  of  this  Notice.  The  OfTice  of 
Hearings  and  Appeals  will  then 
detennioe  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedfaigs  shall  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20461. 

Goofge  B.  BnsiMjr, 

Director,  Office  of  Hearing!  and  Appeals. 
February  3, 1981. 

A-1  Area,  Oakland.  California:  BRO-1345 
motor  gasoline 

On  I}eceiiil)cr  25. 1980.  A-1  Arco.  889  West 
Grand  Ave.,  Oakland.  California  94611  Tiled  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  whicli  the  DOE  Western  District  Office 
of  Enforcement  issned  to  the  firm  on 
November  28. 198a  In  the  Proposed  Remedial 
Order  the  Western  District  found  that  during 
August  1. 1979  to  July  31, 1980,  A-1  Arco 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  State  of  California. 

According  to  the  Proposed  Remedial  Order 
the  A-1  Arco  violation  resulted  in  $10.390.S4 
of  overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

A-1  Exxon.  Capitola.  California:  BRO-1346 
motor  gasoline 

On  December  15. 198a  A-1  Exxon.  836  Bay 
Aveniie,  Capitola.  California  95010  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on 
November  28. 1980.  in  the  Proposed  Remedial 
Order  tlie  Western  District  found  that  during 
August  1. 1979  to  November  20. 1979.  A-1 
Exxon  committed  pricing  violations  in  the 
sale  of  motor  gasoline  in  the  State  of 
California. 

According  to  the  Proposed  Remedial  Order 
the  A-1  Exxon  violation  resulted  in  $2,578.33 
of  overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analjrsis. 

Barkett  Oil  Company.  Miami.  Florida:  BRO- 
1357,  motor  gasoline 

On  December  16, 1980.  Barlcett  Oil 
Company.  79G0  N.W.  58th  Street.  Miami. 
Florida  33168  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Souliieast  Dialrict  Office  of  Enforoement 


issued  to  iIm  fiim  on  November  IZ  IflM.  la 
the  Prapoaed  Remedial  Order  tha  Soutlieaat 
District  found  tl>al  during  April  1. 1979  to  July 
31. 1079,  the  firm  sold  gasolfaie  at  prices  (n 
excess  of  tlw  maxisMun  U«rfitl  seUing  prices 
detenniaed  in  accotdance  wldi  10  CFR 
(212,83. 

According  to  llie  Proposed  Remedial  Order 
the  Barkett  OH  Company  violation  resulted  in 
$680,902.32  of  overcharges. 

Eugene's  Chevron  Service.  San  Francisco. 
California;  BRO-1347,  motor  gasoline 

On  December  IS,  1980,  Eugene's  Chevron 
Service.  2301  Noriega  Street.  San  Fhinctsco, 
California  94122  filed  a  Notice  of  Obiection  to 
a  Proposed  Remedial  Order  which  ttie  DOE 
Western  ITietrict  Office  ef  Enforcement 
issued  to  the  (iim  on  Noveoiber  2a.  1980.  in 
the  Propoaed  Remedial  Order  the  Western 
District  found  tliat  during  Augvst  1,  M79  to 
January  11. 198a  Eugene's  Chevron  Service 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  stale  of  California. 

According  to  the  l¥oposed  Remedial  Order 
the  Eugene's  Chevron  Service  violation 
resulted  in  93.063.37  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Gary  Energy  Corporotion,  Denver.  Colorado; 
BRO-1344.  motor  gasoline 

On  Decemlter  15. 1980.  Gary  Energy 
Corporation.  Denver,  Colorado  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  EXDE  Rocky  Mountain  District 
Office  of  Enforcement  issued  to  the  firm  on 
November  12, 1980.  In  the  Proposed  Remedial 
Order  the  Rocky  Mountain  District  found  that 
during  September  1, 1973  to  March  31. 1977 
Gary  Energy  Corporation  sold  condensate  at 
prices  in  violation  of  10  CFR.  Part  21Z 
Subpart  D. 

According  to  the  Proposed  Remedial  Order 
the  Gary  Energy  Corporation  violation 
resulted  in  $270,05038  of  overcharges. 

Howard  De  Roven  Shell,  Walnut  Creek, 
California:  BRO-1348,  motor  gasoline 

On  December  15. 1960,  Howard  De  Roven 
Shell.  2900  North  Main  Street  Wahiut  Creek. 
California  94590  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  November  28, 1980.  In 
the  Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
to  June  la  1980.  Howard  De  Roven  Shell 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  State  of  California. 

According  to  the  Proposed  Remedial  Order 
the  Howard  De  Roven  Shell  violation 
resulted  in  $9,179.89  of  overdtarges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Jerry  Ballard  Chevron.  Sacramento. 

California;  BRO-1349,  motor  gasoline 
Ob  Dcotmber  15, 198a  Jeiry  BuUard 
Chevron,  3300  Bmdaliaw  Ro«L  Sacramento, 
California  96927  filed  a  Notioe  of  Objection  lo 
a  ProfMMed  Remedial  Order  wfaidi  the  DOE 
Western  District  Office  of  Eitfaroement 
issued  to  the  firm  on  Novcmlier  28, 198a  In 
the  IVoposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 


August  21,  MOa  Jeny  BulUrd  Chevron 
commitled  pricii^  violotians  in  the  sole  of 
motor  gasoline  in  tlie  Slate  of  Colifomia. 

According  In  the  Propoaed  Remedial  Order 
the  Jerry  BuUard  Qievron  violation  resulted 
in  140723.79  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  lo  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Jim 's  Texaco,  Saa  Ramoa,  California:  BRO' 
1350,  motor  gasoline 

On  December  IS.  1980,  Jim's  Texaco.  9499 
Alcosla  Road,  San  Bamon.  California  94S83 
filed  a  Notice  of  Objection  to  a  ftoposed 
Remedial  Order  whicfa  the  DOE  Western 
District  OfRoe  of  Pafcifremenl  issuad  to  die 
firm  on  Novsaiber  29i,  198a  in  the  I'ropoaed 
Remedial  Older  Hw  Western  District  fotaid 
that  during  Docember  15, 1999  lo  Jane  Uk 
198a  Jia's  Texaco  oommilled  pridnf 
violations  la  the  sole  of  motor  gasoline  in  the 
SUte  of  California, 

According  to  the  Proposed  Remedial  Order 
the  Jim's  Texaco  violation  resulted  in  tUtZO 
of  overcharges.  This  Notice  of  Objection  has 
twen  traasfaied  lo  the  Weslein  Regional 
Center  of  the  Office  of  Haatiogs  and  Appeals 
for  analysis. 

Kim's  Mobil  Oakkmd.  California.  BRO-1351. 
motor  gasoline 

On  December  15. 198a  Kim's  Mobil  3101 
98th  Avenue.  Oakland.  California  94605  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  fiie  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on 
November  28, 1900.  In  the  I¥oposed  Remedial 
Order  the  Western  District  found  that  during 
August  1. 1979  to  April  10. 1980.  Khn's  Mobd 
committed  pricing  vioiationa  in  tlie  sale  of 
motor  gasoline  in  tlie  Slate  of  Califomia. 

According  lo  the  i>ropoaed  Remedial  Order 
the  ICim's  Mobil  violation  resulted  in  tSM3.78 
of  overcharges.  This  Ncitice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Nelson's  Service  Center,  Inc.,  San  Ramon, 
Califomia;  BRO-1532,  motor  gasoline 

On  December  IS,  1980.  Nelson's  Service 
Center,  Inc.,  2247  Crow  Canyon  Road.  San 
Ramon,  Califomia  94583  filed  a  Notice  of 
Objection  to  a  Propoaed  Remedial  Order 
which  the  DOE  Western  Dialrict  Office  of 
Enforcement  issued  to  the  firm  on  November 
28, 1980.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1, 
1970  to  April  11, 1980,  Nelson's  Senice 
Center,  Inc.  committed  pricing  violations  in 
the  sale  of  motor  gasoline  m  tlie  State  of 
Califomia. 

According  to  the  Proposed  Remedial  Order 
the  Nelson's  Service  Center,  bic  violation 
resulted  in  $24,942.80  of  overcfaoiges.  This 
Notice  of  Objection  has  been  transfetred  to 
the  Western  Regional  Genlsr  ef  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Pacific  Manor  Shell  Pacifica,  California: 
BRO-t3S3,  motor  gasoline 
On  December  IS,  198a  Pacific  Manor  Shell 
Aura  Vista  and  Palmetto.  Padfica.  California 
94044  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  die  DOB 
Western  District  Office  of  Enfanenanl 
issued  lo  the  firm  on  November  2a  198a  In 
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the  Proposed  Remkdlal 
District  found  thai 
March  21, 19ea  Pt  cific 
committed  pricing 
motor  gasoline  in 
According  to  th( 
the  Pacific  Manor 
$5,143.23  of  overcliarget. 
Objection  has  bee  i 
Western  Regional 
Mcarings  and  Appf  ali 


Order  the  Western 
during  August  1, 1979  to 

Manor  Shell 
violations  in  the  sals  of 
he  State  of  California. 
Proposed  Remedial  Order 
>hell  violation  resulted  in 

.  This  Notice  of 
transferred  to  the 
Center  of  the  Office  of 
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On  December 
Chevron,  151  N. 
93901  filed  a  Notic  i 
Proposed  Remedia 
Western  District 
issued  to  the  firm 
the  Proposed  Rem4dial 
District  found  that 
January  31. 1960, 
committed  pricing 
motor  gasoline  In 

According  to  the 
the  Paul  F>rovo8t  C|evron 
in  $0,775.30  of  ove 
Objection  has  beei 
Western  Regional 
Hearings  and  Appals 
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Salinas,  California 
of  Objection  to  a 
Order  which  the  DOE 

of  Enforcement 
November  28, 1980.  In 
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Sherwood  Garden 
California, 

On  December  15, 
Chevron.  987  N, 
93906  filed  a  Notio 
Proposed  Remedial  Order 
Western  District 
issued  to  the  firm 
the  Proposed  Remetiial 
District  found  that 
January  30. 1980, 
committed  pricing 
motor  gasoline  in 

According  to  the 
the  Sherwood 
resulted  in  $14,508.43 
Notice  of  Objection 
the  Western  Regior  al 
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On  December  15 
27  South  Park 
95035  filed  a  Notice 
Proposed  Remedial 
Western  District 
issued  to  the  firm 
the  Proposed 
District  found  that 
November  8. 1979, 
committed  pricing 
motor  gasoline  in 

According  to  the 
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Salinas.  California; 
Une 


IhevTon,  Salinas. 

motor  gasoline 
1960,  Sherwood  Garden 

Salinas,  California 
of  Objection  to  a 

which  the  DOE 
O^ice  of  Enforcement 
November  28, 1980.  In 
Order  the  Western 
I  luring  August  1. 1979  to 
SI  erwood  Garden  Chevron 
\  iolations  in  the  sale  of 
State  of  California. 
Proposed  Remedial  Order 
Chevron  violation 
of  overcharges.  This 
has  been  transferred  to 

Center  of  the  Office  of 
Is  for  analysis. 


Milpilos,  California; 
gasoline 
1980.  Union  Park  Service. 

1.  Milpitos.  California 
of  Objection  to  a 
Order  which  the  DOE 
Olfice  of  Enforcement 
November  28, 1960.  In 
Order  the  Western 
(  uring  August  1. 1979  to 
I  hion  Park  Service 
\f  olations  in  the  sale  of 
State  of  California, 
"roposed  Remedial  Order 
violation  resulted  in 
jes.  This  Notice  of 
transferred  to  the 
Qenter  of  the  Office  of 
Is  for  analysis. 


Obiection  to  Proposed  Remedial 
Orders  Fned;  Week  of  December  22 
Through  December  26, 1980 

During  the  week  of  December  22 
through  December  26, 1980,  the  notice* 
of  objection  to  proposed  remedial  order* 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearing* 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  «iust  Pile  a 
request  to  participate  pursuant  to  10 
CFR  S  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persona  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  shall  be  Piled  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20461. 

George  B.  Braznay, 
Director,  Office  of  Hearings  and  Appeals. 

February  3. 1981. 

French  Creek  Marina.  Clayton.  New  York 
BRO-13B8,  Motor  Gasoline 

On  December  22, 1980,  French  Marina, 
Clayton,  New  York  13624  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Northeast  District 
Office  of  Enforcement  issued  to  the  firm 
on  November  24, 1980.  In  the  Proposed 
Remedial  Order  the  Northeast  District 
found  that  during  July  1, 1980  to 
September  30, 1980,  French  Creek 
Marina  committed  pricing  violations  in 
the  sale  of  motor  gasoline  in  the  State  of 
New  York. 

According  to  the  Proposed  Remedial  Order 
the  French  Creek  Marina  violation  resulted  in 
$870.00  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Sun  a  Ski  Marina.  Pontiac.  Michigan.  BRO- 
1359.  Motor  Gasoline 
On  December  22. 198a  Sun  &  Ski  Marina. 
3981  Cass  EliMbeth  Lake  Road.  Pontiac 
Michigan  48054  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Central  District  of  Enforcement  issued  to  the 
firm  on  July  31, 1980.  In  the  Proposed 
Remedial  Order  the  Central  District  found 
that  during  April  1, 1960  to  May  9, 198a  Sun  & 
Ski  Marina  committed  pricing  violations  in 
the  sale  of  motor  gasoline  in  the  State  of 
Michigan. 


According  to  the  IVoposed  Remedial  Order 
the  Sun  a  Ski  Marina  violatioa  rBculled  in 
$221.48  of  overcharges.  This  NoUoe  of 
Objection  has  been  transferred  to  the  Central 
Regional  Center  of  the  office  of  Hearings  and 
Aiveab  for  analysis. 

(nt  Dae  SI-M7S  Nad  >««;  a«  aH 


Office  Of  the  Secretary 


Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  a*  amended  (42 
U.S.C  2160)  nodce  is  hereby  given  of 
proposed  ''*ub*equent  arrangement*" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  State*  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  Concerning  Peaceful  Uses 
of  Atomic  Energy,  a*  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  appivval  of 
contractual  arrangements  for  supply  of 
the  following  materials: 

Contract  No.  S-EU-6ei,  to  the  United 
Kingdom  Atomic  Energy  Authority,  2 
grams  of  Plutonium-242,  to  be  used  as 
standards  for  mass  discrimination  and 
isotope  dilution  mass  spectrometry. 

Contract  No.  S-CA-303,  to  McCill 
University,  Canada,  2  grams  of 
uranium,  enriched  to  93%  in  U/23S,  to 
be  used  for  studies  on  the  charge 
distribution  in  nuclear  fission  by 
medium  energy  protons. 

Contract  No.  S-CA-304,  to  McCill 
University,  Canada,  2  grams  of 
uranium,  enriched  to  greater  than  99% 
in  U-235,  to  be  used  for  studies  on  the 
charge  distribution  in  nuclear  fission 
by  medium  energy  protons. 

Contract  No.  S-CA-305,  to  Atomic 
Energy  of  Canada,  Ltd.,  100  milligrams 
of  Uraniuni-234,  to  be  used  in  waste 
management  studies  of  the  dissolution 
of  uranium  oxide  fuels. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated  Febnury  3. 1901. 

Harold  D.  BoofBlMiorf. 

Director  for  Nuclear  A  (fairs.  International 
Suclearand  Technical  Program*. 
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FEDERAL  RESERVE  SYSTEM 

Ashton  BancoqMration,  Inc; 
Fonnation  of  Bank  Holding  Company 

Ashton  Bancorporation.  Inc..  Ashton. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a](l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lS42(aHl))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Ashton 
Bank  and  Trust  Company.  Ashton. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  5. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
Syfttem.  February  3, 19S1. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 
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Gray  Bancorp.;  Fonnation  of  Banic 
Holding  Company 

Gray  Bancorp..  Coleridge.  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Coleridge  National 
Bank,  Coleridge,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  applicaticm  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  5. 1981. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sttfTice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
Syitem.  February  3, 1881. 
|efreisooA.Walkae, 
Astittant  Secretary  of  the  Board. 

int  Doc  St-4S40  PIM  »4-ai:  M6  ml 

MLUM  COM  an».M-« 


The  Hongltong  and  Siianghai  Banking 
Corp.;  Propoaed  Acquieition  of  Marmid 
Life  insurance  Company 

The  Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong.  B.C.C..  Kellett, 
N.V.,  Curacao.  Netherlands  Antilles. 
HSBC  Holdings.  B.V..  Amsterdam.  The 
Netheriands.  and  Marine  Midland 
Banks.  Inc.,  Buffalo,  New  York,  have 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.SC.  1843(c)(8))  and  I  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Marmid  Life  Inauraao* 
Company,  Phoenix,  Arizona. 

ApplicanU  sUte  that  the  proposad 
subsidiary  would  underwrite,  as 
reinsurer,  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Marine  Midland 
Bank,  N.M..  Buffalo,  New  York.  This 
activity  would  be  performed  from  an 
office  of  Applicant's  subsidiary  in 
Phoenix.  Arizona,  and  the  geographic 
areas  to  be  served  are  New  York  and 
Pennsylvania.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweij^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  anrieved  by 
approval  of  the  proposaiT 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  not 
later  than  Kfarch  5, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  3, 1981. 
leffanoo  A.  Walker, 
Assittanl  Secretary  of  the  Board. 
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LaFarge  Bancorp.  Inc4  Formation  of 
Bank  Hokling  Company 

LaFarge  Bancorp,  faic.  LaFarge, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.a 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84  percent  of  the 
voting  shares  of  LaFarge  State  Bank. 
LaFarge,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  ttie 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  3, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaHy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wotdd  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  F^traary  3. 19S1. 
)ef!mooA.Waikat. 
Astittaat  Secretary  of  the  Board  - 
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SL  Johna  Bancsham,  Inc.;  Formation 
of  Bank  Holding  Company 

St,  Johns  Bancshares.  Inc..  St.  fohn, 
Missouri,  has  appKed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acqairing  80  per  cent  or 
more  of  the  voting  shares  of  St  )ohns 
Bank  and  Trust  Company.  SL  )ohn. 
Missouri.  The  factors  that  are 
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GENERAL  ACOMniNG  OFFICE 

Regulatory  R«p4rts  Revtow;  Receipt* 
of  Report  Propo  lals 


GiflO 


t.  le 


The  following 
of  reports  intended 
information  from 
received  by  the 
Review  Staff. 
[VIC),  and  Febn^ry 
See  44  U.S.C. 
purpose  of  publi^iing 
Federal  Register 
of  such  receipts. 

The  notice  incl  ides 
request  received: 
sponsoring  the 
information;  the 
applicable;  and 
which  the  information 
collected. 

Written  commits 
FTC  and  ICC 
all  interested 
public  interest 
businesses, 
amount  of  time 
proposed  request  i 
triplicate)  must 
February  27. 1981 
addressed  to  Mr, 
Senior  Croup  Director, 
Reports  Review, 
Accounting  Offic( 
Street,  ^fW,  Wasl  ingti 

Further  informs  ti 
from  Patsy  |.  Stu4rt 
Reports  Review 


reqi  tests 
per  ions 
gr(  lups, 
Becai  ise 
G\0 

St  I 
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of  the  FaderaJ  Reserve 
1961. 


equests  for  clearance 
for  use  in  collecting 
the  public  were 
Ifegulatory  Reports 
on  January  30, 1961 
2. 1981  (FTC.  ICC), 
(c)  and  (d).  The 
this  notice  in  the 
s  to  inform  the  public 


the  title  of  each 
the  name  of  the  agency 
pi  sposed  collection  of 
^gency  form  number,  if 
frequency  with 
is  proposed  to  be 


on  the  proposed 

are  invited  from 
1.  organizations, 

and  affected 
of  the  limited 
has  to  review  the 
,  comments  (in 
received  on  or  before 
and  should  be 
ohn  M.  Lovelady, 
Regulatory 
I  Jnited  States  General 
Room  5106,  441  G 
„  on,  DC  20548. 
:ion  may  be  obtained 
of  the  Regulatory 
~'..  202-275-3532. 


Staff, 
Federal  Trade  Co  nmission 

The  FTC  requei  ts  clearance  of  a  new. 


single  time,  voluntary  mail  survey  which 
will  be  sent-to  Market  Facts  Inc.  mail 
panel  members  identified  by  a  previous 
prescreening  questionnaire  as  having 
had  recent  eye  examinations.  The 
survey  will  be  used  to  measure 
consumer  experience  with  receipt  of 
prescriptions  after  eye  examinations 
and  to  develop  information  to  assist  the 
Commission  in  making  policy  decisions 
related  to  regulation  of  ophthalmic 
goods  and  services.  The  FTC  estimates 
that  respondents  will  number 
approximately  1,500  and  that  reporting 
burden  will  average  6  minutes  per 
response. 

The  FTC  requests  clearance  of  a  new, 
single  time,  voluntary  mail  survey  which 
will  be  sent  to  mail  panel  members  of 
Market  Facts  Inc.  The  results  of  the 
survey  will  be  used  to  develop 
information  to  assist  the  Commission  In 
making  policy  decisions  related  to 
regulation  of  the  funeral  home  industry. 
The  survey  questionnaire  will  measure 
respondent  experience  with  purchasing 
funeral  services.  The  FTC  estimates 
respondents  will  number  approximately 
1500  and  that  time  required  to  fill  out  a 
questionnaire  «viU  average  20  minutes. 

Interstate  Commefca  Commission 

The  ICC  requests  clearance  of  four 
new.  single  time,  voluntary 
questionaires  which  will  be  used  to 
gather  information  about  the  manner  in 
which  truth-ln-leasing  measures  adopted 
by  the  Commission  as  well  as  the  Motor 
Carrier  Act  of  1960  have  affected  owner- 
operator  truck  drivers.  Tlioae  owner- 
operators  included  in  the  sample  will 
complete  one  of  the  four  questionnaires 
depending  upon  both  their  previous 
status  as  either  a  permanent  or  trip 
lease  owner-operator  and  their  current 
status  in  the  industry.  The  questionnaire 
will  cover  the  specific  changes  enacted 
by  the  leasing  rule  modifications  and  the 
Motor  Carrier  Act  as  well  as  their 
impact  on  the  owner-operators.  Owner- 
operators  in  the  permanent  lease  sample 
will  be  asked  to  answer  one  of  two 
questionnaires  depending  on  whether 
they  were  or  were  not  under  permanent 
lease  to  an  ICC  carrier  as  of  December 
31. 1980.  Owner-operators  in  the  trip 
lease  sample  will  be  asked  to  answer 
one  of  two  questionnaires  based  on 
whether  they  were  or  were  not  owner- 
operators  on  December  31. 1980.  The 
ICC  estimates  that  respondents  who 
were  not  permanent  lease  owner- 
operators  will  number  approximately  40 
and  that  time  to  complete  their 
questionnaire  will  average  15  mintues; 
owner  operators  who  were  permanent 
lease  on  December  31. 1980  will  number 
approximately  235  and  time  to  complete 


their  questionnaire  will  average  35 
minutes;  owner-operators  in  the  trip 
lease  sample  who  were  not  owner- 
operators  as  of  December  31. 1980  will 
number  approximately  20  and  time  to  fill 
.  out  their  questionnaire  will  average  15 
minutes;  and  owner-operators  who  were 
still  owner-operators  on  December  31, 
1980  will  number  approximately  100  and 
time  to  fill  out  their  questionnaire  will 
average  35  minutes. 
Noraun  F.  HayL 
Regulatory  Reports  Review  Officer. 

|FR  Dwu  tl-UaT  FIM  ^«-•1:  fttf  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

(Intarvantlon  Notioe  1321 

Piil>lic  Servic*  Company  of  New 
Mexico,  ttie  Federal  Energy  Regulatory 
Conwniaalon;  Propoaed  Intervention  In 
Electric  Rate  Increaae  Proceeding 

The  General  Services  Administration 
(GSA)  seeks  to  intervene  in  a 
proceeding  before  the  Federal  Energy 
Regulatory  Conunisaion  concerning  the 
application  of  the  Public  Service 
Company  of  New  Mexico  for  an 
increase  in  electric  rates.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  Vicchiolla, 
Assistant  General  Counsel. 
Transportation  and  Public  Utilities 
Division,  General  Services 
Administration,  425  I  Street,  N.W.,  Room 
3001,  Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LT), 
Chester  A.  Arthur  Building.  Washington, 
D.C.  20406).  202-275-6101.  on  or  before 
March  26, 1991.  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  oa 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(SecHon  201(a)(4).  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481(a)(4)) 

Dated:  Fetiruary  2. 1961. 
Ray  Kline. 

Acting  Administrator. 

|FR  Doc  «l-iS37  Filed  2-«-n;  MS  aai| 
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DEPAfnUENT  OF  HEALTH  AND 
HUIIAN  SERVICES 


DEPARTMENT  OF  THE  INTERIOR 


MQviBory  wiNiNiNiiee  Mevongj 


In  Fadaral  Ragbter  Document  81-3527 
appearing  at  page  lOns-lOOie  in  the 
issue  of  Friday.  January  30, 1961.  the 
February  25-27. 1081  meeting  of  the 
"Maternal  and  Child  Health  Research 
Grants  Review  Committee"  has  been 
cancelled. 

Dated  Petmiary  3. 1981. 

WOam  H.  Aspdan.  |r.. 

Associate  AdminiMtraior  for  ManagemenL 

|(K  Doc  n-44(7  rOM)  Z-e^:  MS  rail 
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Privacy  Act  of  1974;  New  System  of 
Recofile 


:  Departmaot  of  Health  and 
Human  Services:  Public  Health  Service. 

action:  Waiver  of  advance  notice 
period  for  a  new  system  of  records. 

•ummaky:  Federal  Register  document 
80-38677,  appearing  at  page  82359  in  the 
issue  for  Monday,  December  15, 1980, 
provided  notification  of  a  new  system  of 
records  proposed  by  the  Alcohoi.  Drug 
Abuse,  and  Mental  Health 
Administration.  That  system  is  09-30- 
0034,  "Professional  Development 
Program  Registries  of  the  National 
Training  System  for  Substance  Abuse 
Services,"  HHS/ADAMHA/NIDA.  The 
document  stated  that  the  Public  Health 
Service  (PHS)  had  requested  that  the 
Office  of  Management  and  Budget 
(OMB)  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  Congress. 

OMB  granted  the  requested  waiver  on 
January  12, 1981. 

Accordingly,  system  of  records 
number  09-30-0034  became  effective 
upon  the  date  of  the  waiver. 

lack  N.  Moikowilz, 

Acting  Director,  Office  of  Management. 

February  3. 1981. 

|FR  One  n-«S34  Filed  2-6-81:  8:45  ■«! 
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Rio  OkWMie  WRd  end  Scenic  River, 
Bieweler  end  Tenel  Counties  Texee; 
AvtIebMty  and  PiMe  MeetkioB, 
Enviranmental  Aeeeeenient/Qeneral 
Meneyentent  Plen  end  Draft  Lend 


Pursuant  to  the  National 
Environmental  Policy  Act  of  1989,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  518  of  the  Departmental 
Manual  the  National  Park  Service  has 
prepared  an  Environmental 
Assessment/General  Management  Plan 
and  a  Draft  Land  Acquisition  Plan  for 
Rio  Grande  Wild  and  Scenic  River, 
Brewster  and  Terrell  Counties,  Texas. 

The  Environmental  Assessment/ 
General  Management  Plan  outlines 
alternative  management  strategies  to 
ensure  all  reasonable  ways  of  achieving 
the  intent  of  Congress  and  the 
management  obfectives  of  Rio  Grande 
Wild  and  Scenic  River  have  been 
considered  and  that  the  positive  and 
negative  impacts  of  each  strategy  have 
been  identified  and  analyzed.  The  Draft 
Land  Acquisistion  Plan  details  land 
acquisition  procedures  and  strategies  to 
assure  the  protection  of  natural,  Scenic 
cultural,  and  recreational  resources  and 
provide  for  visitor  use. 

Copies  of  the  Environmental 
Assessment/General  Management  Plan 
and  Draft  Land  Acquisition  Plan  are 
available  at  the  following  locations: 
Southwest  Regional  OfTice,  National 

Park  Ser\-ice,  1100  Old  Santa  Fe  Trail. 

Post  Omce  Box  728,  Santa  Fe.  New 

Mexico  87501 
Rio  Grande  Wild  and  Scenic  River, 

Holland  Hotel  Building,  Room  210, 

Post  Office  Box  1207.  Alpine,  Texas 

79830 

Public  Meetings  are  scheduled  for 
March  2,  in  Alpine  and  Sanderson, 
Texas;  March  3,  in  San  Antonio,  Texas: 
March  4,  in  Austin,  Texas;  March  5,  in 
Houston,  Texas:  and  March  6,  in  Dallas, 
Texas.  Workbooks  will  be  available  at 
the  public  meetings  or  upon  request.  The 
actual  times  and  locations  of  the  public 
meetings  are  not  available  at  the  time  of 
publication  of  this  notice.  Please  write 
the  Project  Manager  at  Rio  Grande  Wild 
and  Scenic  River  at  the  above  address, 
or  telephone  (915)  837-3429  for  further 
information. 

Anyone  wishing  to  provide  comments 
on  the  Environmental  Assessment/ 
General  Management  Plan  and  the  Draft 
Land  Acquisition  Plan  should  provide 
them  to  the  Project  Manager,  Rio 
Grande  Wild  and  Scenic  River,  at  the 


address  provided  above,  by  March  9. 
1961. 

Dated:  Januaiy  30, 1961. 
Robert  KeiT. 
Regional  Director,  Southwe$t  Begion. 

IFR  Doc  n-tMS  PIM  a-C-tl:  MI  m4 


Upper  Oelewera  CIticene  AdvleofY 

CouncN;  Meeting 

AOmcv:  National  Park  Service.  Interior. 
ACnott  Notice  of  meeting. 

aUMMAWY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DAra:  February  27, 1981.  7:00  p.m. 
AOONCSa:  Ariington  Hotel  Narrawsburg. 
New  York. 
KM  MINTMDI  eiraNMATION  CONTACT: 

John  T.  Hutzky,  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C 
Narrawsburg,  N.Y.  12704,  (914/2S2- 
3947). 

aU^VLEMBNTAIIV  aimMMATKM:  The 
Advisory  Council  was  established  ander 
section  704(0  of  dM  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  9S-02S. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L 
95-625,  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C 
Narrowsburg,  N.Y.  12704.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
temporary  headquarters  of  the  Upper 
Delaware  National  Scenic  and  ' 
Recreational  River  at  the  above  address. 

Dated:  January  27. 1961. 
Don  H.  CaatletMiry, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

,   |F«  Doc  81-4&44  Filed  Z-A-ai:  AM  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(Fhuincff  Dock<  t  No.  29560] 

Chicago,  Mad  laon  ft  Northern  RaHway 
Co.— Exempt  on  Under  49  U.S.C.  10S0S 
From  49  U.S.( :.  10901,  Decision 

agency:  Interftate  Commerce 
Coniniission. 

ACTION:  Notici  '■  of  exemption. 


summary:  Th( 

Commission 
Chicago. 
Railway  Com| 
requirement 
under  49  U.S 
performing 
segment  of 
and  Madison, 
the  Wisconsin 
Transportatioi 
leased  it  to  the 
Transportatioi 

DATES:  The 
12.01  a.m.. 
effective  until 
decision  on 
for  permanent 
reconsideration 
filed  on  or 


Interstate  Commerce 
t(  mporarily  exempts  the 
Mad|9on  and  Northern 

any  (CM&N)  from  the 
tHat  it  receive  approval 
§  10901  prior  to 
operations  over  a  59-mile 
tra  :k  between  Freeport,  IL, 
^.  The  track  is  owned  by 
Department,  of 
(WIDOT).  which  has 
South  Central  Wisconsin 
Commission  (SCWTC). 

exemption  is  effective  at 
Feb  "uary  3, 1981,  and  remains 
he  Commission  issues  a 
C>  I&N's  pending  application 
authority.  Petitions  for 
of  this  decision  must  be 
before  March  2, 1981. 


FOR  FURTHER 

Ellen  D.  Hansoli 


an  J 


In  Docket 
Illinois  Centra 
Company 
Freeport.  IL 
printed),  decided 
supplemented 
January  27, 198  L 
authorized  Illi 
Company  (ICG 
rail  between 
WI  (a  distance 
February  12, 
purchased  the 
and  leased  it 
renewal  option 
own  the  tracks 
CM&N  has  entered 
agreement  with 
line. 


fo 


addresses:  S<  nd  petitions  for 
reconsideratioi  to: 

|1)  Section  o 
Interstate  Com  merce 
Street  and  Cor  st: 
Washington.  DC 

(2)  Pelitionei 
Francis  G.  McI  !enna 
Washingtc 

Pleadings  sh  }uid 
Finance  Docke: 


Finance,  Room  5414, 

Commission,  i2th 
ilution  Ave.,  NW, 
20423;  and 
's  Representatives: 

1000  16th  St.  NW. 
n,  DC  20036. 

be  referred  to 
No.  29560. 


I  INFORMATION  CONTACT: 

(202)  275-7245. 
SUPPLEMENTArtY  INFORMATION: 

Background 

Nc. 


AB-^3  (Sub-No.  28F), 
Gulf  Railroad 
■Abandonment — Between 
Madison,  WI  [no\. 
December  18, 1980,  as 
nuary  12, 1981  and    " 
the  Commission 

Central  Gulf  Railroad 
to  abandon  its  line  of 
Fijeeport,  IL  and  Madison, 
of  59  miles),  effective 

WIDOT  has 
ght-of-way  of  this  line 
r  a  10-year  period  with 
to  SCWTC,  which  wiU 
and  track  materials. 

into  a  lease 
SCWTC  to  operate  the 


ir  Dis ' 


19  31 


On  fanuary  14. 1981.  CM&N  filed  a 
request  for  temporary  authority  to 
operate  the  line,  pursuant  to  section  122 
of  the  Rock  Island  Railroad  Transition 
and  Employee  Assistance  Act.  Pub.  L 
No.  96-254.  45  U.S.C.  S 1017  (1980) 
(RITEA).  On  the  same  date,  CM&N  also 
filed  an  application  under  49  U.S.C. 
§  10901  for  permanent  authority  to 
operate  over  the  line. '  To  avoid  a 
disruption  in  service,  CM&N  requests 
that  it  be  allowed  to  operate  over  the 
track  until  the  Commission  issues  a 
decision  on  its  Section  10901 
application. 

Service  will  be  provided  for  37 
shippers  who  shipped  approximately 
1,000  cars  over  the  line  in  1980.  A 
discontinuance  of  service  will  adversely 
affect  the  employment  of  more  than  200 
persons  directly,  and  many  more 
indirectly.  The  area  served  by  the  line  is 
predominantly  agriculturaL 

Discussion  and  Conclusions 

Temporary  operations  under  section 
122  of  the  RITEA  are  available  only  for 
a  line  of  either  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  or  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie.  Trustee).  Since  CM&N  proposes 
to  operate  over  an  abandoned  ICG  line, 
section  122  does  not  apply. 

A  rail  carrier  can  operate  a  line  of 
railroad  only  if  it  has  been  granted  a 
service  order  under  49  U.S.C.  \  11123(a] 
or  certificate  under  49  U.S.C.  §  10901. 
The  Staggers  Rail  Act  of  1980  (Pub.  L 
No.  96-448,  October  14, 1980)  limits  our 
authority  to  issue  service  orders  under 
49  U.S.C.  §  11123(a)  to  emergency 
situations  of  such  magnitude  as  to  have 
substantial  adverse  affects  on  rail 
service  in  the  United  States  or  a 
substantial  region  of  the  United  States. 
It  appears  that  CM&N's  request  would 
fail  to  meet  the  new  criteria  of  the 
Staggers  Act  for  issuance  of  a 
emergency  service  order. 

Although  CM&N  has  filed  a  section 
10901  application  for  permanent 
authority  to  operate  over  the  WIDOT 
and  SCWTC  track,  it  will  be  some  time 
before  such  application  can  be  acted 
upon.  Therefore,  we  cannot  order  or 
affirmatively  authorize  CM&N  to 
perform  uninterrupted  operations  over 
the  track. 

However,  Congress  has  given  us 
authority  under  49  U.S.C.  §  10505  to 
exempt  certain  rail  matters  as  a  means 


'To  obtain  a  certificiite  of  public  convenience  and 
necessiry  under  Section  10901.  an  application  must 
bn  filed  in  compliance  with  the  procedures 
established  in  Construction.  Extension.  Acquisition 
or  Operations  of  Railroad  Lines.  49  C.F.R.  Part  1120 
|197»|. 


of  eliminating  burdenaorae  regulation  of 
rail  carriers.  Tha)  section  provides  that 
the  Commission  "shati"  exempt  a 
transaction  when  it  finds  that:  (1) 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  in  49 
U.S.C.  S  lOlOla;  and  (2)  either  (A)  the 
transaction  is  of  limited  scope  or  (B) 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.' Moreover,  we  can  issue  the 
exemption  on  our  own  initiative.  49 
U.S.C  §  10505(b).  We  shall  therefore 
treat  CM&N's  request  for  temporary 
authority  under  Section  122  of  the 
RITEA  as  a  request  for  temporary 
exemption  under  49  U.S.C.  S  10505  from 
the  requirements  of  obtaining  a 
certificate  under  49  U.S.C.  {  10901  prior 
to  commencing  operations  over  the  line.' 

We  believe  this  proposal  satisfies  the 
criteria  of  49  U.S.C.  <  10505.  Exempting 
CM&N  from  the  requirements  of  49 
U.S.C.  S  10901  for  a  short  time  period 
will  merely  continue  service  on  the  line 
until  we  can  consider  CM&N's 
application  for  permanent  authority  to 
provide  such  service.  Our  approval  prior 
to  CM&N's  operation  over  the  small 
segment  of  WIDOT  and  SCWTC  track  is 
not  necessary  to  carry  out  the  objectives 
listed  in  the  Rail  Transportation  Policy 
of  section  10101a.  Indeed,  it  will  be 
consistent  with  those  objectives.  This 
decision  will  help  ensure  that  regulatory 
lag  does  not  cause  an  interruption  in 
service  to  the  public  while  permanent 
authority  is  being  sought  It  will  also 
reduce  regulatory  barriers  to  entry  into 
the  industry. 

The  Transaction  is  of  limited  scope 
because  (1)  it  involves  only  a  short 
segment  of  track,  (2)  it  is  of  limited 
duration,  and  (3)  it  would  have  no 
significant  impact  on  railroad  employees 
or  the  operations  of  any  other  rail 
carrier. 

Having  concluded  that  the  transaction 
is  of  limited  scope,  we  need  not 
determine  whether  prior  approval  of  rail 
operations  is  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.  We  note,  however,  that  since  the 
temporary  exemption  granted  here  will 
merely  allow  a  continuation  of  service 
by  substituting  a  small  railroad  for  a 
Class  I  railroad,  it  is  unlikely  that  it 
would  have  any  adverse  impact  on 
shippers.  On  the  other  hand,  our  failure 


'The  section  creates  two  limitations  on  our  broad 
exemption  power.  We  may  not  exercise  this 
exemption  authority  "(1)  to  authorize  intermodal 
ownership  that  is  otherwise  prohibited  by  this  title, 
or  (2)  to  relieve  a  carrier  of  its  obligation  to  protect 
the  interests  of  employees  as  required  by  this 
subtitle".  49  U.S.C.  i  10505(g). 

■■  Under  Rule  2  of  our  Rules  of  Practice  (49  CFR 
1100.2).  we  will  construe  our  rules  liberally  to  secure 
just,  speedy,  and  inexpensive  delenniniition  of  the 
issues  prrtsented. 
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to  grant  the  exemption  would  result  in  a 
cessation  of  rail  service  upon  which 
shippers  have  come  to  rely.  This  could 
be  detrimental  to  their  business 
operations  as  well  as  the  economy  of  the 


In  light  of  these  findings  we  are  able 
to  exempt  this  transaction.  To  avoid  any 
disruption  in  service,  this  exemption  will 
become  effective  on  February  1981.  Our 
exemption  authority  provides  us  with 
the  power  to  limit  the  duration  of  our 
exemptions.  49  U.S.C  1 10505(c). 
Accordingly,  this  exemption  is  effective 
Sitil  final  action  on  CM&N's  application 
for  permanent  authority. 

Section  10505  enables  us  to  revoke  an 
exemption  if  we  find  that  regulation  of 
the  transaction  is  necessary  to  carry  out 
the  Rail  Transportation  Policy.  We  have 
found  otherwise  on  the  facts  currently 
available  to  us.  However,  we  will  permit 
interested  parties  to  file  petitions  for 
reconsideration  alleging  that  the 
exemption  harms  our  ability  to  carry  out 
the  Rail  Transportation  Policy.  Petitions 
for  reconsideration  must  be  filed  on  or 
before  March  2. 1981. 

The  action  we  are  taking  here  follows 
ihe  precedent  established  in  Finance 
Docket  No.  29549,  Louisiana  &  Arkansas 
llailway  Company— Exemption  under  49 
U.S.C.  \  lOSOSfrom  49  U.S.C.  \  10901  and 
49  U.S.C.  S  11343(a)  (not  printed), 
decided  December  30, 1980.  and  Finance 
Docket  No.  29408F  (Sub-1), 
TransKentucky  Transportation 
Railroad,  Inc. — Exemption  under  49 
U.S.C.  S  10505  from  49  U.S.C.  S  10901 
(not  printed),  decided  December  23, 
1980. 

Labor  protection  In  granting  this 
exemption  we  may  not  relieve  a  carrier 
of  its  obligation  to  protect  the  interests 
of  employees.  As  amended  by  the 
Staggers  Act,  49  U.S.C.  S  10901(e) 
indicates  that  the  imposition  of  labor 
protective  conditions  is  discretionary 
when  authority  is  sought  to  construct 
and  operate  a  new  railroad  line.  Since 
no  obligation  exists,  CM&N  has  not  been 
relieved  of  any  obligation  by  this 
temporary  exemption.  Additionally, 
ICG's  employees  have  been  protected  in 
the  abandonment  proceeding. 

We  find 

(1)  Application  of  the  requirements  of 
49  U.S.C.  S  10901  that  CM&N  receive 
prior  authority  to  operate  over  the 
WIDOT  and  SCWTC  rail  line 
(previously  abandoned  by  ICG)  between 
Freeporti  IL  and  Madison.  WI,  a  total  of 
59  miles,  is  not  necessary  to  carry  out 
the  transportation  policy  of  49  U.S.C. 

9  10101a. 

(2)  This  transaction  is  of  limited 
scope. 


(3)  This  decision  wrill  not  operate  to 
relieve  CM&N  Ermn  an  obligation  either 
(a)  to  provide  contractual  terms  for 
liability  and  claims  which  are  consistent 
with  49  U.8.C.  1 11707,  or  (b)  to  protect 
the  interest  of  its  employees:  and  does 
not  authorize  intetmodal  ownership  that 
is  otherwise  prohibited. 

(4)  This  action  will  not  significantly 
affect  either  energy  consumption  or  the 
quality  of  the  human  environment 

It  is  ordered 

(1)  Pursuant  to  49  U.S.C.  f  10606  we 
exempt  the  operation  by  CM&N  over  the 
WIDOT  and  SCWTC  rail  line  between 
Freeport,  WL  and  Madison.  WL  from  49 
U.S.C.  S  10901. 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Regbter.  for  publication. 

(3)  This  exemption  will  continue  in 
effect  until  we  issue  a  final  decision 
under  49  U.S.C.  S  10901  granting  or 
denying  CM&N's  application  for 
authority  to  operate  this  rail  line. 

(4)  Hiis  decision  shall  be  effective  at 
12:01  ajn.,  February  3, 1981. 

(5)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  on  or 
before  March  2, 1981. 

Decided:  lanuary  29. 19B1. 

By  tlie  Commission,  [Nvision  1, 
Commissioners  Clapp,  Gresham  and 
Trantum. 

Agatlia  L.  Metgenovich. 
Secretary. 
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Decision-Notice 

The  following  applications,  filed  on  or 
after  )uly  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  appUcations  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Reguter  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  AppUcations  Filed  By 
Motor  Carriers  Under  49  U.S.C.  SS  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 


verified  statemento  within  45  days  after 
the  date  of  notioe  of  filing  of  the 
application  is  published  in  the  Fadacal 
Rsfbtar.  Failure  seaaonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  ahall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10  JO.  in 
accordance  widi  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conunission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343,  :11344,  and  11349,  and  «vith  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  shoulii  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcUy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  appUcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
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Woontocket,  RI.  BftP  is  not  a 
permanently  authorized  carrier  but  i» 
operating  under  temporary  lease, 
pursuant  to  authorization  in  MC-F- 
14378F,  the  rights  formeriy  operated  by 
BAP  Motor  Express.  Inc..  in  Docket  No. 
MC-1936  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  conunodities  and  also  specified 
commodities  over  a  combination  of 
regular  and  irregular  routes,  embracing 
points  in  NJ.  PA.  DE.  MD.  WV.  KY.  OK 
ML  IN.  IL,  and  WI.  B&P  is  also  affiliated 
with  The  Youngstown  Cartage  Co.,  a 
motor  common  carrier  operating  under 
certificates  issued  in  MC-8958  and  sub- 
numbers  thereunder  which  authorize  the 
transportation  of  specified  commodities 
in  the  northeastern  part  of  the  United 
States.  Condition:  So  far  as  can  be 
ascertained  from  the  evidence  of  record, 
B&P's  parent  company  is  a  non-carrier 
with  its  investments  and  functions 
primarily  related  to  transportation. 
Accordingly,  concurrently  with 
consummation  of  the  transaction 
authorized  in  this  proceeding,  W.F.W. 
Company  shall  be  considered  a  motor 
carrier  within  the  meaning  of  Subtitle  IV 
of  49  U.S.C  11348.  It  will,  therefore,  be 
subject  to  the  applicable  provisions  of 
49  U.S.C.  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
of  49  U.S.C.  11302  relating  to  the 
issuance  of  securities.  Impediment 
Duplications  exist  between  the 
operating  rights  sought  to  be  purchased 
by  B&P  and  those  rights  currently  held 
by  its  affiliate,  the  Youngstown  Cartage 
Co.  In  order  to  comply  with  the 
Commission's  regulations  at  49  CFR 
1134.51.  applicants  must  submit  a  plan 
for  the  elimination  of  such  duplications 
or  cogent  and  acceptable  reasons  why 
such  duplications  should  be  allowed  to 
continue. 

Note. — Application  for  temporary  authority 
has  been  Tiled 

MC-F-14554F,  filed  January  13, 1981. 
McLEAN  TRUCKING  COMPANY 
(McLean)  (P.O.  Box  213,  Winston-Salem, 
NC  27102)— CONTINUANCE  IN 
CONTROL— SALEM  CONTRACT 
CARRIER,  INC.,  (Salem)  (P.O.  Box 
26945.  Charlotte,  NC  28213)  and  PRIDE 
CARGO  CARRIERS,  INC..  (Pride)  (1920 
West  First  Sf...Winslon-Salem.  NC 
27104).  Representative:  Francis  W. 
Mclnemy.  Suite  502. 1000 16  Street, 
N.W..  Washington.  DC  20036.  McLean 
seeks  to  continue  in  control  of  Salem 
and  Pride  upon  the  institution  by  Pride 
of  operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
McLean  is  not  controlled  by  any  one 
person  or  affiliated  group.  McLean,  a 


common  carrier,  by  motor  vehicle, 
pursuant  to  certificates  Issued  in  MC- 
3138B  and  sub-numbers  thereunder.  By 
permit  issued  September  15. 1980  in 
MC-147881.  Salem  was  granted 
authority  to  operate  as  a  contract  carrier 
transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  department 
and  food  stores,  between  points  Ift  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  K  Mart 
Corporation.  By  application  published 
October  7. 1980.  Pride  seeks  authority  to 
transport  genera/  commodities  (excepL 
class  A  and  B  explosives)  between 
points  in  the  United  States. 

Note. — Salem  should  be  cautioned  not  to 
begin  operations  in  MC-147881.  until  common 
control  has  been  approved. 

MC-F-14550F.  filed  January  13. 1981. 
STAN  SPENCER,  an  Individual 
(Spencer)— CONTINUANCE  IN 
CONTROL— D.  IRVIN  TRANSPORT 
LIMITED  (Irvin)  (Box  8.  Station  T. 
Calgary.  Alberta.  Canada  T2H  2G7). 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578,  Bismarck,  ND  58502.  Spencer 
seeks  authority  to  continue  in  control  of 
Irvin  upon  the  institution  by  Irvin  of 
operations  in  interstate  or  foreign 
commerce  as  a  motor  common  carrier. 
Spencer  currently  controls  Trochu 
Trucking  Services.  Ltd.,  a  motor  common 
carrier  pursuant  to  authority  issued  in 
MC-140656  and  a  motor  contract  carrier 
pursuant  to  authority  issued  in  MC- 
143268.  Irvin  has  been  granted  authority 
to  operate  as  a  motor  common  carrier  in 
MC-145S79  (Sub-Nos.  lOF  and  llF). 
which  authorize  the  transportation  of  (1) 
drilling  mud,  drilling  mud  additives,  oil 
field  chemicals,  lost  circulation 
materials,  polymers,  and  oil  well  sealing 
fiber,  from  points  in  the  United  States, 
including  AJC  but  excluding  HL  to  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  in  foreign  commerce  only;  (2) 
materials  and  supplies  used  in  the 
construction  and  maintenance  of  oil  and 
gas  wells  and  pipelines  (except  pipe). 
fi-om  ports  of  entry  located  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  in  ND. 
MT.  ID.  WA,  and  AK.  to  points  in  the 
United  States,  in  foreign  commerce  only; 
and  (3)  farm  machinery  and  parts  and 
attachments  for  farm  machinery,  and 
materials  and  supplies  used  in  the 
manufacture  of  farm  machinery, 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  at  points 
in  MN.  ND.  MT.  ID.  and  WA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 


United  States  (except  AK  and  HI),  in 
foreign  oonunerce  mly. 

Nola. — Irvin  li  cautioned  not  to  begin 
operations  under  MC-14SS79  (Sub-Noi.  lOF 
and  llF)  until  common  control  has  been 
approved. 

MC-F-14548F.  filed  |anuary  12. 1981. 
M  &  S  TRANSFER.  INC.  (M  ft  S)  (340  3rd 
Street  David  City,  NE  68632)— 
PURCHASE(PORTION)-GRAND 
ISLAND  MOVING  ft  STORAGE  CO.. 
INC.  (Grand)  (P.O.  Box  2122,  Grand 
Island.  NE  68801)  (YUMA  COUNTY 
TRANSPORTATION,  CO.— 
ASSIGNOR).  Representative:  Donald  L. 
Stem.  Suite  6ia  7171  Mercy  Road. 
Omaha.  NE  68106.  M  &  S  seeks  to 
purchase  a  portion  of  the  operating 
rights  of  Grand.  Marvin  Mick,  who 
controls  M  ft  S  throu^  stock  ownership, 
seeks  to  acquire  control  of  the  rights 
through  the  transaction.  M  ft  S  is 
purchasing  that  portion  of  Grand 
Island's  operating  rights  issued  in  MC- 
F-13849,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  that  part 
of  Hamilton  County.  NE,  west  of  NE 
Hwy  14,  on  the  one  hand,  and.  on  the 
other,  points  in  the  part  of  NE  east  of  NE 
Hwy  61  (except  Omaha),  points  on  U.S. 
Hwy  30  between  Omaha  and  Grand 
Island,  and  points  in  Sherman,  Valley, 
Howard,  and  Custer  Counties,  NE. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  performance 
of  service  solely  within  Nebraska.  M  &  S 
is  authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-4709  and  sub-numbers 
thereunder.  Condition:  We  will 
condition  our  approval  of  the  instant 
transaction  upon  the  deletion  of  the 
rights  sought  to  be  purchased  here  by  M 
&  S  Transfer,  Inc.  from  the  operating 
rights  which  had  been  authorized  to  be 
purchased  by  Yuma  County 
Transportation  Co.  in  MC-F-14414. 

Notes. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  In  MC-F-14414F, 
Yuma  County  Transportation  Co.  is 
purchasing  a  portion  of  the  interstate 
operating  ri^ts  of  Grand  Island  Moving  & 
Storage  Co.,  Inc.  In  MC-F-1454flF,  Yuma 
County  Transportation,  Co.,  has  assigned  a 
portion  of  said  ri^ts  to  Grand  Island  Moving 
&  Storage  Co.,  Inc 
Agatha  L.  Metgenovich. 
Secretary. 

int  Doc  ■l-44as  FOed  S-S-ai.  Sitt  ■nj 


Federal  Ragbter  /  Vol.  46.  No.  26  /  Monday.  February  9.  19B1  /  Notfces  lltt? 

requirements  may  be  grounds  to  revoke 
the  exemption. 
Agatha  L  Mergenovich. 

Secrttary. 


[Finance  Docket  No.  29S38] 

Detroit,  Toledo  and  ironton  Railroad— 
Abandonment  and  Ac^uialtlon  of 
Trackage  Righta  Over  the  BalUmore 
and  Ohio  RaHroad  Company; 
Exemption 

Februoiy  3, 1961. 

On  December  8, 1980,  the  Detroit, 
Toledo  and  Ironton  Railroad  Company 
(DTftI)  filed  a  petition  for  exemption  of 
a  relocation  project  under  49  U.S.C. 
1050S.  DTftl's  petition  shall  be  treated  as 
a  notice  of  exemption  under  49  CFR 
1111.4(g)  and  1111  J(c)(5),  as  amended 
by  Railroad  Consolidation  Procedures, 
363  I.CC.  200,  224  and  226  (1980).  45  FR 
6299  (September  23. 1980).  It  is 
Commission  policy  to  construe  its 
regulations  liberally  to  secure  just, 
speedy,  and  inexpensive  determination 
of  the  issues  presented.  49  CFR  1100.2^ 

DT&I  and  the  Baltimore  and  Ohio 
Railroad  Company  (B&O)  operate 
parallel  trackage  in  the  City  of 
Washington.  Washington  Court  House. 
Fayette  County.  OH  from  Fayne 
(approximately  3.5  miles  north  of 
Washington  Court  House)  down  the 
middle  of  Water  Street  until  they  cross 
and  separate  at  Point  Creek  jusi  south  of 
the  Court  House  Crossing  (all  in 
Washington  Court  House.  OH).  DT&I 
will  abandon  3.4  miles  of  the  trackage 
which  runs  parallel  to  the  B&O  line, 
remove  the  tracks  and  relocate  its 
operations  to  the  B&O  line.  DT&I  and 
B&O  have  entered  into  an  agreement  by 
which  DT&I  will  pay  $100,000  for  its  50 
percent  share  of  B&O  track  and  signal 
work.  DT&I  will  also  pay  trackage  use 
rentals  to  B&O  of  $33,700.00  per  year 
based  on  normal  traffic  levels.  This 
action  is  being  tmdertaken  at  the  request 
of  the  city. 

This  is  a  joint  project  involving  the 
relocation  of  a  line  which  is  considered 
exempt  since  the  relocation  does  not 
interrupt  service  to  shippers  (49  CFR 
1111.5(c)(5)).  The  entire  relocation 
project  proposed  here  is  eligible  for  this 
exemption.  Consummation  may  occur 
upon  publication  of  this  notice. 

Under  49  U.S.C.  10505,  as  amended  by 
section  213  of  the  Staggers  Rail  Act  of 
1980,  Pub.  L  No.  96-448  (1960),  the 
Commission  cannot  exempt  a 
b-ansaction  if  it  wrill  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  required  by  40  U.S.C. 
Subtitle  rV.  DT&I  has  agreed  to  protect 
its  employees  as  required  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  360  LCC  91  (1979).  DT&I's 
failure  to  comply  with  these 
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(Ex  Parte  No.  311] 

Expedited  Proceduree  for  Recovery  of 
Fuel  Costs;  DecMon 

Decided  February  3. 1061. 

In  our  decision  January  27, 1961.  a 
16.5-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
17.3-percent.  Accordingly,  we  are 
authorizing  that  the  surchai^  for  this 
traffic  be  increased  to  17X>-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level 

The  authorized  surcharge  on  less- 
tfaan-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  3.0-percent,  that  for  the 
bus  carriers  to  6.4  percent  and  that  for 
United  Parcel  Service  to  1.9-percenL 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governors  of  each  State  and  to 
the  Public  Utilities  Commission  or 
Boards  of  each  State  having  jurisdiction 
over  transportation,  by  depositing  a 
copy  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.,  for  public  inspection 
and  by  delivering  a  copy  to  the  Director, 
Office,  of  the  Federal  Register  for 
publication  therein. 

IT  IS  ORDERED: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  February  6. 1981. 

By  tlie  Commission.  Acting  Quimuin 
Alexis,  Commissioners  Cresham.  Clapp. 
Trantum.  and  Gilliam. 
Agatha  L.  Matgenovich, 
Secretary. 
February  2, 1981. 
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major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufiicient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  March  26, 
1081  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  tvill  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  CommiMion.  Review  Board  Number 
2,  Memben  Chandler.  Raton,  and  Ljt>ennan. 
Agatha  L  Mergenovidi. 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  1924  (Sub-18),  filed  January  13. 
1981.  Applicant:  WALLACE-COLVILLE 
MOTOR  FREIGHT,  INC..  P.O.  Box  3383 
Terminal  Annex.  Spokane,  WA  99220. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Bldg.,  Renton,  WA  96055. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ID,  MT,  OR.  and  WA. 

MC  2304  (Sub-43).  filed  January  13. 
1981.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  6600  Bessemer 
Ave.,  Cleveland,  OH  44127. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.,  Columbus,  OH  44127. 
Transporting  metai  products,  between 
points  in  Middlesex  County,  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  IL.  IN,  lA.  KY.  MD,  MA,  Ml, 
MO.  NJ.  NY.  OH,  PA.  RI,  VA.  WV,  and 
DC. 

MC  98025  (Sub-2).  filed  January  2, 
1981.  Applicant:  LINCOLN  TRANSFER 
COMPANY.  INC.,  305  S.  Main  St., 
Lincoln,  IL  62658.  Representative:  James 
C.  Hardman,  33  N.  LaSalle  St..  Chicago, 
IL  60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (I)  over  regular  routes, 
(A)(1)  between  Decatur,  IL  and 
Springfield.  IL.  over  U.S.  Hwy  36;  (2) 
between  Decatur,  IL  and  Bloomington. 
IL  over  U.S.  Hwy  51;  (3)  between 
Decatur,  IL  and  Peoria,  IL:  from  Decatur 
over  IL  Hwy  121  to  junction  Interstate 
Hwy  74.  then  over  Interstate  Hwy  74  to 


Peoria  and  return  over  the  tame  roate: 

(4)  between  Bloomington.  IL  and 
Springfield.  IL.  over  Interstate  Hwy  55: 

(5)  between  Springfield.  OL  and 
Jacksonville.  IL,  over  U.S.  Hwy  36;  (6) 
between  Peoria,  IL  and  Sprin^eld.  IL. 
over  IL  Hwy  29;  (7)  between  Peoria.  IL 
and  Bloomington.  IL  over  Interstate 
Hwy  74;  serving  in  (A)  above  poinU  in 
Woodford.  Piatt.  Mason.  McLean. 
Pultoa  DeWitt.  Cass.  Moultrie.  Shelby. 
Christian,  Sangamon.  Menard.  Morgan. 
Macon,  Logan.  Tazewell  and  Peoria 
Counties.  IL  as  off-route  points;  (B)(1) 
between  Lincoln.  IL  and  Moline.  IL-  from 
Lincoln  over  IL  Hwy  121  to  Junction 
Interstate  Hwy  74.  then  over  Interstate 
Hwy  74  to  Junction  Interstate  Hwy  8a 
then  over  Interstate  Hwy  80  to  Moline. 
and  return  over  the  same  route:  (2) 
between  Lincoln.  IL  and  Hamilton.  IL- 
from  Lincoln  over  IL  Hwy  121  to 
junction  U.S.  Hwy  136.  then  over  U.S. 
Hwy  136  to  Hamilton,  and  return  over 
the  same  route;  (3)  between  Havana.  IL 
and  Quincy.  IL  from  Havana  over  U.S. 
Hwy  136  to  junction  U.S.  Hwy  24.  then 
over  U.S.  Hwy  24  to  Quincy  and  return 
over  the  same  route;  (4)  between 
Macomb.  IL  and  Rock  Island.  IL  over 
U.S.  Hwy  67;  (5)  between  Lincoln.  IL  and 
South  Beloit  IL  from  Lincoln  over 
Interstate  Hwy  55  to  Bloomington.  then 
over  U.S.  Hwy  51  to  South  Beloit:  (6) 
between  Peoria,  IL  and  Rockford.  IL 
from  Peoria  over  IL  Hwy  88  to  junction 
IL  Hwy  2,  then  over  IL  Hwy  2  to 
Rockford,  and  return  over  the  same 
route;  (7)  between  Bloomington,  IL  and 
East  Dubuque,  IL  from  Bloomington 
over  U.S.  Hwy  51  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to  junction  IL 
Hwy  84,  then  over  IL  Hwy  84  to  junction 
U.S.  Hwy  20,  then  over  U.S.  H*vy  20  to 
East  Dubuque,  and  return  over  the  same 
route;  (8)  between  Rockford,  IL  and  East 
Dubuque,  IL  over  U.S.  Hwy  20:  (9) 
between  Lincoln,  IL  and  Chicago 
Heights,  IL  (a)  from  Lincoln  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
30,  then  over  U.S.  Hwy  30  to  Chicago 
Heights,  and  return  over  the  same  route: 
and  (b)  from  Lincoln  over  IL  Hwy  10  to 
junction  Interstate  Hwy  57  to  junction 
U.S.  Hwy  30,  then  over  U.S.  Hwy  30  to 
Chicago  Heights,  and  return  over  the 
same  route;  (10)  between  Uncoln.  IL  and 
Danville,  IL  from  Lincoln  over  IL  Hwy 

10  to  junction  Interstate  Hwy  74,  then 
over  Interstate  Hwy  74  to  Danville,  and 
return  over  the  same  route;  (11)  between 
Lincoln,  IL  and  East  St.  Louis.  IL.  (a) 
over  Interstate  Hwy  55,  and  (b)  from 
Lincoln  over  Interstate  Hwy  55  to 
Springfield,  then  over  U.S.  Hwy  36  to 
junction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  67  to  Alton,  then  over  Alternate 
U.S.  Hwy  67  to  East  SL  Louis,  and  return 
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over  the  same  route:  (12)  between 
Lincoln,  IL  and  Cairo,  IL  (a)  from 
Lincoln  over  IL  Hwy  121  to  junction  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to  Cairo, 
and  return  over  the  same  route;  and  (b) 
from  Lincoln  over  IL  Hwy  121  to  U.S. 
Hwy  45.  then  over  U.S.  Hwy  45  to 
junction  Interstate  Hwy  57,  then  over 
Interstate  H«vy  57  to  Cairo,  and  return 
over  the  same  route:  and  (13)  between 
Lincoln.  IL  and  Brookport,  IL:  from 
Lincolrt  over  IL  Hwy  121  to  junction  U.S. 
Hwy  45,  then  over  U.S.  Hwy  45  to 
junction  Interstate  Hwy  57,  then  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  Bookport,  and  return  over  the 
same  route:  (C)(1)  between  Chicago 
Heights,  IL  and  Waukegan  IL  from 
Chicago  Heights  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  junction  IL 
Hwy  120,  then  over  U.S.  Hwy  120  to 
Waukegan,  and  return  over  the  same 
route:  (2)  between  Chicago,  IL  and  Fox 
Lake,  IL,  over  U.S.  Hwy  12:  (3)  between 
Chicago,  IL  and  Harrington,  IL,  over  U.S. 
Hwy  14;  (4)  between  Chicago,  IL  and 
Elgin,  ^z  from  Chicago  over  IL  Hwy  194 
to  junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Elgin  and  return 
over  the  same  route;  (5)  between 
Chicago,  IL  and  St.  Charles,  IL  over  IL 
Hwy  64;  (8)  between  Chicago,  IL  and 
Aurora,  IL;  From  Chicago  over  Interstate 
Hwy  90  to  junction  IL  Hwy  5.  then  over 
IL  Hwy  5  to  Aurora,  and  return  over  the 
same  route;  (7)  between  Chicago 
Heights.  IL  and  Elgin.  IL:  from  Chicago 
Heights  over  U.S.  Hwy  30  to  junction  IL 
Hwy  31,  then  over  IL  Hwy  31  to  Elgin, 
and  return  over  the  same  route;  (8) 
between  Chicago  Heights,  IL  and  Des 
Plaines,  IL:  from  Chicago  Heights  over 
U.S.  Hwy  30  to  junction  U.S.  Hwy  45, 
then  over  U.S.  Hwy  45  to  Des  Plaines, 
and  return  over  the  same  route;  and  (9) 
between  Chicago  Heights,  IL  and 
Kankakee,  IL:  from  Chicago  Heights 
over  U.S.  Hwy  30  to  junction  Interstate 
Hwy  57.  then  over  Interstate  Hwy  57  to 
Kankakep  and  return  over  the  same 
route;  serving  in  (C)  above  points  in 
Lake,  Cock.  DuPage.  Kane.  Iroquois. 
Will,  Gnindy,  Kankakee  and  Kendall 
Counties,  IL  as  off-route  points,  and  (II) 
over  irregular  points,  (A)  between  points 
in  Woodford,  Piatt,  Mason,  McLean, 
Fulton.  DeWitt,  Cass,  Moultrie.  Shelby. 
Christian,  Sangamon,  Menard,  Morgan, 
Macon,  Logan,  Tazwell  and  Peoria 
Counties,  IL;  and  (B)  between  points  in 
(II)(A)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  IL. 

MC  106195  (Sub-29),  filed  January  13, 
1961.  Applicant:  CLARK  BROS. 


TRANSFER.  INC..  900  N.  First  St. 
Norfolk.  NE  68701.  Representative: 
Arlyn  L  Westergren.  9202  W.  Dodge  Rd.. 
Suite  201,  Omaha,  NE  66114. 
Transporting  rubber  and  plastic 
products,  between  points  tn  Madison 
County.  NE.  on  the  one  hand,  and.  on 
the  other,  points  in  II,  IN.  L\.  KS,  NE, 
MN,  MO,  and  SD. 

MC  111375  (Sub-127),  Hied  January  12. 
1981.  Applicant;  PIRKLE 
REFRIGERATED  FREIGHT  LINES.  INC.. 
P.O.  Box  3358.  Madison,  WI  53704. 
RepcBsentatlve:  James  A.  Mstras  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
between  points  in  AZ.  AR.  CA,  CO,  ID, 
IL,  IN,  lA.  KS,  LA.  ML  MN.  MO,  MT,  NE. 
NV,  r^M,  ND.  OH,  OK,  OR,  SD,  TX.  UT. 
WA.  WI  and  WY. 

NoU. — Istuancx  of  ■  certificite  i» 
conditioned  upon  prior  or  coincidental 
cancellation  of  Certificatet  MC  111375  (Sub- 
1)  and  tubs  thereunder,  and  E-lelter  noticet 
thereunder,  at  applicant'!  written  request 

MC  123255  (Sub-229),  filed  January  S, 
1981.  Applicant  B  &  L  MOTOR 
FREIGHT,  INC..  1964  CofEman  Rd^ 
Newark.  OH  43055.  Representative:  C  F. 
Schnee,  Jr.  (same  address  as  applicant). 
Transporting  (1)  building  materials,  (2) 
clay,  concrete,  glass  or  stone  products, 
and  (3)  ores  and  minerals,  between 
points  In  Huntington  County,  IN,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX. 

MC  144115  (Sub-9),  filed  January  5. 
1981.  Applicant;  DIVERSIFIED 
CARRIERS,  INC..  903  6th  SL,  N.W.. 
Rochester,  MN  55901.  Representative: 
Charies  E.  Dye,  P.O.  Box  971,  West 
Bend.  WI  53095.  Transporting  foods  and 
related  products,  between  points  in  MN. 
WI,  lA,  NE,  and  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  CA  and  CO. 

MC  144505  (Sub-5),  Tiled  January  5, 
1981.  Applicant  DOYLE  LOVE,  d.b.a. 
LOVE  TRUCKING,  Route  1.  Box  438, 
Mabank,  TX  75147.  Representative: 
Thomas  L  Cook,  First  Continental  Bank 
Bldg..  Suite  301,  5801  Mar\'in  D.  Love 
Freeway,  Dallas,  TX  75237.  Transporting 
outdoor  cooking  equipment  and 
supplies,  between  Mabank,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146055  (Sub-14),  filed  January  5. 
1981.  Applicant  DOUBLE  "S" 
TRUCKLINE,  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Oak  Park  Office  Bldg.,  Suite 
210B,  Omaha,  NE  66114.  Transporting 
meats,  and  packing  house  products, 
between  Sioux  County,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 


and  NY.  and  those  in  die  U.S.  in  and 
west  of  MT,  WY.  CO.  and  NM. 

MC  147954  (Sub-4I.  filed  Januaiy  IS. 
1981.  Applicant  CARRIERS  CARTAGE 
CO.,  INC  P.O.  Box  1021,  Sebring.  FL 
33870.  Representative:  James  E. 
Wharton.  Suite  811,  Metcolf  Bldg..  100  S. 
Orange  Ave,.  Orlando.  FL  32801, 
Transporting  food  and  related  products. 
(a)  between  points  in  FL,  and  (b) 
between  points  in  FL.  on  the  one  hand. 
and.  on  the  other,  points  in  the  US. 

MC  150395  (Sub-1).  filed  January  5. 
1981.  Applicant  JACKIE  B.  LOVETT 
TRUCKING  CO..  INC.,  Route  2. 
Waynesboro,  GA  90630.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Flioenix 
Blvd.,  Atlanta.  GA  30349.  Transporting 
fertilizer,  between  Birmingham,  AL  on 
the  one  hand,  and,  on  the  other,  points 
inGA. 

MC  151204  (Sub-1),  filed  January  13, 
1981.  Applicant  321  EQUIPMENT 
LEASING  CO..  a  Corporation.  712  W. 
Airline  Ave..  Gastonia,  NC  28052. 
Representative;  Rebecca  P.  Dalton 
(same  addreM  as  applicant),  (704)-M7- 
6061.  Ext.  317.  Transporting  textile  mill 
products,  between  points  in  ML  on  the 
one  hand,  and,  on  the  other,  points  In 
AL.  AR,  CT.  DE,  FU  GA,  IL.  IN,  KY,  LA. 
ME,  MD.  MA.  MO,  MS,  NH.  NJ,  NY.  NC, 
OH.  OK.  PA,  Rl  SC  TN,  TX,  VT,  VA, 
WV,  WL  and  DC 

MC  153194  (Sub-1).  filed  January  13, 
1961.  Applicant  BETTER-BRTTE 
TRUCKING,  INC  519  Lande  St,  De 
Pere.  WI  54115.  RepresenUtive;  Norman 
A.  Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  722-2849. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(6)  with  Better-Brite 
Plating,  Inc.,  of  De  Pere,  WL  and  iU 
subsidiaries.  Condition;  (1)  Applicant 
shall  conduct  separately  its  for-hire 
carriage  and  other  business  operations, 
and  (2)  it  shall  maintain  separate 
accounts  and  records  for  each  operation. 

MC  153525,  filed  January  5, 1981. 
Applicant:  THE  GEORGE  RIMES 
TRUCKING  COMPANY,  INC  404 
Washington  St,  Chardon,  OH  44024. 
Representative;  David  A.  Turano,  100  E. 
Broad  St,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Ashtabula.  Geauga, 
and  Lake  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN. 
KY.  ML  NJ.  NY.  OH,  PA,  and  WV. 
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setting  forth  the-compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  ConuniMion.  Review  Board  Number 
2.  Members  Chandler,  Batoa  and  Uberman. 
Agatha  L  Matgaaovich. 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  liregular 
routes,  unless  noted  odierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  148380  (9ub-4F].  filed  November 
20, 198a  Applicant-  CRESCO  LINES, 
INC.,  13900  South  Keeler  Ave.. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
St.  Chicago.  IL  60603.  As  a  broker,  to 
arrange  for  the  transportation  of  general 
commodities  (except  household  goods) 
between  points  in  tiie  U.S. 

(F«  Ooc  n-«SM  nied  t-S-ai:  MS  aaj 
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Permant  Authority  Dedalona; 
Dedalon-llptlc* 

Decided  February  3, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1960,  are  filed  in  connection  wiUi 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1960,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directiy  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  wiUj 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 


request  and  payment  to  applicant  of 

$iaoo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Bach 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49.  SubtiUe  IV,  United  States  Code, 
and  the  Conunission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environmental  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  su£Bcient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  r^ts 
applications  directly  related  thereto 
filed  on  or  before  March  26, 1981  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
where  the  application  involves  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  Within  60  days 
after  publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  oppositioa 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  autiiority  wiUiin  die  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-Complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Dated:  January  29, 1981. 

By  the  Commissioa  Review  Board  No.  1. 
Carleton,  Joyce,  and  Jones. 

MC  15360a  filed  January  13, 1981. 
Applicant  PARK  Wj\CE  EQUIPMENT 
SERVICES,  INC.,  P.O.  Box  2820, 
Greenville,  SC  29602.  Representative: 
Francis  W.  Mclnemy.  1000 16th  St  NW.. 
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No.  602.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  \i&^  under 
continuing  contract(s)  with  United 
Freight.  Ino.  of  Morrow,  GA.  (Hearing 
site:  Washington.  D.C.) 

Mots. — ^This  application  is  directly  related 
to  MC-F 14549  published  in  this  same  F«danl 
Rogisiar  iMue. 
Agallia  L  M msenovicli. 
Secretary. 

fFR  Dot^  Sl-4Sa8  F(M  2-e-in:  a:4S  unl 
■aiMQCOOC  TOM  01  M 


Permanent  Authority  Decieione; 
Decieion-Notice 

The  following  applications,  filed  on  or 
after  fuly  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  PracHce,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Regbter  of  luly  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
48  CFR  1100.247(b).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  same  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
>;rants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fittiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  flt,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
i'ederal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  26, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 


documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  dtdy  noted  problems)  and  «vill 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  sanrice  is  for  a  named  shippar  "under 
contract". 

Volume  No.  OPl-e27 

Decided:  )aa«ary  30. 1081. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  2000  (Sub-442],  filed  January  22, 
1981.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Road.  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Representative: 
S.  E.  Somers,  )r.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  faciUties  used 
by  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
in  the  U.S.,  oil  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  5881  (Sub-3F),  filed  December  11, 
1980  and  previously  noticed  in  Federal 
Register  issue  of  January  7, 1981. 
Applicant:  UNDERFANGER  MOVING  & 
STORAGE,  INC.,  3801  West  Mayflower 
Blvd.,  Springfield,  IL  62707. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave..  N.W.,  Suile  1112. 
Washington,  DC  20036.  Transporting 
household  goods,  (1)  between  points  in 
IL,  MO,  IN,  L\,  WL  and  KY,  and  (2) 
between  points  in  IL,  MO,  IN,  lA,  WI, 
and  KY.  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  ND,  SD,  NE  KS.  OK, 
TX,  MN,  L\.  MO,  AR,  LA.  WI.  IL  MS. 
AU  TN,  KY.  IN,  MI,  OH,  WV,  VA,  NC, 
SD.  GA,  FL,  MA,  RI,  CT,  NY.  NJ,  PA,  DE. 
MD.  and  DC. 

Note:  This  republication  adds  CO  to  the 
radial  lerrilory  in  part  (2). 

MC  10761  (Sub-285),  filed  January  22, 
1981.  Applicant  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  2843  E.  ParU  Rd., 


8E..  Gruid  Rapids.  MI  48E0B. 
Representative:  John  C  Fudeeco.  Suite 
960, 1333  New  Hampshire  Ave..  NW« 
Washington.  DC  20036.  Transporting 
general  commoditiet  (excq>t  dasaet  A 
and  B  explosives),  serving  Baltimore. 
MD.  Norfolk.  VA.  poinU  in  OK  N}.  NY, 
and  PA.  and  those  in  Allegan.  Berrien. 
Macomb,  Monroe.  Van  Biuen.  and 
Washtenaw  Counties.  ML  and  Lake 
County,  IN,  as  off-route  points  in 
coimection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  47171  (Sub-201).  fUed  January  22. 
1961.  Applicant  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  food  and  related  products, 
between  the  facilities  used  by  Pomona 
Products  Company,  its  divisions  and 
subsidiaries,  at  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS,  OK.  and  TX. 

MC  84450  (Sub-10), -filed  January  16, 
1981.  Applicant:  SJI.T.  MOTOR 
FREIGHT,  INC.,  1601  Sondi 
Pennsylvania  Ave..  MorrisTille,  PA 
10067.  Representative:  Stephen  R. 
Tranovich  (sane  address  as  applioaet). 

Transporting  metal  products,  between 
points  in  Philadelphia  County,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  111941  (Sub-36),  filed  January  21, 
1981.  Applicant:  PDERCETON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
233.  Lakton,  IN  46043.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  Transporting  metal  products, 
between  points  in  Lake  and  Porter 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  MO,  WL  lA.  KY,  TN, 
Ml,  VA.  WV,  AU  MN,  NE,  KS.  OK.  AR. 
MS,  GA,  NC,  and  SC. 

MC  114211  (Sub-496),  filed  January  22. 
1981.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  tranportation 
equipment  between  the  facilities  used 
by  Minnesota  Truck  Center.  Inc..  its 
dealers,  distributors,  or  customers,  in 
the  U.S.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  114211  (Sub-49g),  filed  January  22. 
1981.  Applicant  WARREN 
TRANSPORT,  INC.,  P.O.  Box  42a 
Waterioo.  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Butler 


11612 


Fedewd  Regbtar  /.Vol.  46.  No.  26  /  Monday.  February  9.  1901  I  Notices 


County.  lA.  <  ri  the  one  hand.  and.  on  the 
other.  poinU  in  IN.  MI.  and  OH. 

MC  114211  (Sub-500).  Tiled  lanuacy  22. 
1981.  Applici  nt:  WARREN 
TRANSPOR- '.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Wa  rren  (same  address  as 
applicant).  T  ansporting  machinery. 
between  poii  ts  in  the  U.S. 

MC  115651  (Sub-96).  filed  January  23. 
1981.  Applicj  nt;  KANEY 
TRANSPORi  ATION.  INC..  7222 
Cunningham  ^d..  P.O.  Box  39,  Rockford, 
IL  61  la*).  Rep  esentative:  E.  Stephen 
Heisley.  805 1 4cLachlen  Bank  Bldg..  666 
Eleventh  St..  ^W.,  Washington.  EK: 
20001.  Transj:  OTtix\g  farm  products, 
between  poir  ts  in  Iroquois  County,  H, 
on  the  one  hs  nd,  and.  on  the  other, 
points  in  IN,  i  )H.  MI.  and  WL 

MC  117940  Sub-389),  filed  lanuary  22. 
1981.  Applica  it:  NATIONWIDE 
CARRIERS,  I  rc..  P.O.  Box  104,  Maple 
Plain.  MN  553  59.  Representative:  Allan 
L  Timmermai  i.  5300  Highway  12.  Maple 
Plain.  MN  553  59.  Transporting  waste  or 
scrap  materia  Is  not  identified  by 
industry  prod  icing,  between  points  in 
Du  Page  Cour  ty,  IL,  on  the  one  hand, 
and.  on  the  ot  ler.  points  in  the  U.S. 

MC  118610  Sub-36),  filed  January  19, 
1981.  Appiicai  it:  GEORGE  PARR 
TRUCKING  S  iRVICE,  INC..  P.O.  Box 
1308.  Owensb  jro.  KY  42301. 
Representativ »:  George  M.  Catlett,  708 
McClure  Bldg  ,  Frankfort,  KY  40601. 
Transporting  i  hose  commodities  which 
because  oftht  ir  size  or  weight  require 
the  use  ofspei  :ial  handling  or 
equipment,  be  Iween  points  in  WA  and 
OR.  on  the  on^  t  hand.  and.  on  the  other, 
points  in  the  I  .S. 

MC  119741  Bub-290).  filed  January  19. 
1981.  Appiicai  t:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  N  V..  P.O.  Box  1235.  Fort 
Dodge,  lA  505  n.  Transporting  c/ay. 
concrete,  glast  or  stone  products, 
between  the  U  cilifies  used  by  Midland 
Glass  Compar  y.  Inc..  in  the  U.S..  on  the 
one  hand,  and  on  the  other,  points  in 
the  U.S. 

MC  121420  ( 5ub-23).  filed  January  21, 
1981.  Applicar  t:  DART  TRUCKING 
COMPANY,  ir  C.  61  Railroad  St.. 
Canfield.  OH  ^  4406.  Representative: 
Michael  Spurl(  ick.  275  E  State  St.. 
Columbus,  OF  43215.  Transporting  coal 
and  coal prodi  cts.  between  points  in  KY 
and  WV.  on  ih  e  one  hand,  and,  on  the 
other,  points  ir  OH  and  IN. 

MC  123091  ( )ub-37).  filed  January  21. 
1981.  Applicar  1:  NICK  STRIMBU.  INC.. 
3500  Parkway  \d..  Brookfield.  OH  44403. 
Represenlativ( :  James  Duvall,  P.O.  Box 
97,  220  W.  Brit  je  St..  Dublin.  OH  43017. 
Transporting  c  'ay.  concrete,  gJass  or 


stone  products,  between  points  in  SL 
Lawrence  County.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  VS. 

MC  123881  (Sub-38).  filed  January  19. 
1981.  Applicants  WIDING 
TRANSPORTATION.  INC..  P.O.  Box 
031 S9.  Portland.  OR  97203. 
Representative:  David  C.  White.  2400 
SW  Fourth  Ave..  Pbrtland.  OR  97201. 
Transporting  hazardous  materials. 
between  points  in  CA.  ID.  MT,  NV.  OR, 
UT.  and  WA.  Condition:  The  certificate 
to  be  issued  in  this  proceeding  shall 
expire  5  years  from  its  date  of  issue. 

MC  124111  (Sub-67).  filed  January  23. 
1981.  Applicant:  OHIO  EASTERN 
EXPRESS.  INC  300  W.  Perkins  Ave. 
Sandusky.  OH  44870.  Representative: 
David  A.  Turana  100  E.  Broad  St. 
Columbus.  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
confectioneries,  between  Chicago.  IL,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  L\. 
NE,  KS.  OK,  and  TX. 

MC  128940  (Sub-13).  filed  January  23. 
1981,  Applicant:  RICHARD  A. 
CRAWFORD,  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE  P.O.  Box  303. 
Gambrills,  MD  21054.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Exxon  Chemical 
Americas,  a  Division  of  Exxon  Chemical 
Co..  a  Division  of  Exxon  Corporation,  of 
Pottsville.  PA. 

MC  134820  (Sub-10).  filed  January  16. 
1981.  Applicant  R.  S.  ALBRIGHT.  INC., 
6640  Ellis  Ave.  S..  P.O.  Box  81025. 
Seattle,  WA  98108.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contractfs]  with  Scott  Paper  Company  of 
Philadelphia.  PA. 

MC  135070  (Sub-178).  filed  January  21. 
1981.  Applicant:  JAY  UNES.  INC..  Box 
61467.  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816,  Uncoln.  NE  68501. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  New  Orleans.  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  141440  (Sub-1).  filed  January  23. 
1981.  Applicant:  LEONARD-WHERLEY 
MOVING  SYSTEMS.  INC..  R.D.  No.  22 
Interchange  Place,  York,  PA  17402. 
Representative:  Michael  L  Wherley 
(same  address  as  applicant). 
Transporting  furniture  and  fixtures. 
between  points  in  York  County.  PA. 
Worcester  County.  MA,  and  Berkeley 


County,  WV.  on  the  one  hand.  and.  on 
the  other,  pointa  in  the  U.S. 

MC  143280  (Sub-11),  filed  January  19. 
1981.  ApplicanL  SAFE 
TRANSPORTATION  COMPANY,  a 
Corporation.  6834  Washington  Ave. 
South.  Eden  Prairie.  NM  55344. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  SL  Paul  MN  S511& 
Transporting  machinery  and  appliances, 
between  points  in  Hennepin.  Ramsey, 
and  Goodhue  Counties.  MN.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US. 

MC  144030  (Sub-14).  filed  January  19. 
1981.  Applicant:  DRUE  CHRISMAN, 
INC..  US.  SO  West  P.O.  Box  264. 
Lawrenceburg.  IN  47025.  Representative: 
Paul  J.  Snodgrass  (same  address  as 
applicant).  Transporting  (1)  food  and 
related  products,  between  points  in 
Franklin  County.  KY.  Coffee  County. 
TN.  Dearborn  County,  IN,  Armstrong 
County.  PA  Baltimore  County.  MD.  and 
Fresno  County,  CA.  on  the  one  hand, 
and.  on  the  other.  Denver,  CO.  Miami. 
Tampa,  and  Jacksonville.  FL, 
Minneapolis.  MN.  Fai;go.  NO.  Columbia. 
SC  Raleigh.  NC  AUanU.  GA.  New 
Orleans.  LA,  Richmond.  VA.  Memphis. 
Nashville,  and  Chattanooga.  TN. 
Montgomery.  AL,  Chicago.  IL, 
Milwaukee.  WL  and  points  in  Coffee 
County,  TN,  and  Armstrong  County,  PA. 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
Cincinnati,  on  the  one  hand.  and.  on  the 
other,  Chicago,  IL 

MC  145301  (Sub-10).  filed  January  21. 
1981.  Applicant:  R.E.M.  TRANSPORT 
CO..  INC..  Bldg.  431.  Raritan  Center. 
Edison.  N)  08814.  Representative:  Brian 
S.  Stem.  5411-D  Backlick  Rd.. 
Springfield.  VA  22151.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
telephone  communication  equipment, 
between  points  in  Oklahoma  County, 
OK.  and  Dallas  County.  TX  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  Ka 
OK.  MiD  TX. 

MC  145441  (Sub-140),  filed  January  22. 
1981.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130  North  Uttle  Rock, 
AR  72119.  Representative:  Ralph  E 
Bradbury  (same  address  as  applicant). 
Transporting  (1)  chemicals  and  related 
products,  and  [2]  rubber  and  plastic 
products,  between  the  facilities  of 
Reichhold  Chemicals.  Inc..  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

MC  145950  (Sub-88).  filed  January  22. 
1981.  Applicant:  BAYWOOD 
TRANSPORT.  INC.  2611  University 
Parks  Drive.  Waco.  TX  76706. 
Representative:  Arthur  W.  Crimes  (same 
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•ddretes  as  applicant).  Tnuuporting 
cheaUoalM  and  related  prodixU, 
between  Houston.  TX.  on  the  one  band, 
and.  on  tbe  other,  points  in  N).  LA.  CA. 
andIL 

MC 140071  (Sob-31).  Bled  January  21, 
1981.  Applicant  UBETZ  TRUCSONG. 
INC  PX).  Box  2.  Strum.  WI  6477a 
Repccaentative:  Jack  E  Wolfe.  350 
Capitol  Life  Center.  1600  Sherman  St, 
Denver.  00  80203.  Transporting  Ann/ 
aad  nkOed  prodacta.  between  Seward 
County.  KS,  on  the  one  hand.  and.  on  the 
other,  points  in  AR.  CT.  IK.  lA.  IL.IN. 
MD.  MN.  MS.  NE.  NJ.  NY.  OH.  PA.  SD. 
andWL 

UC 1502BO  CSub^).  filed  January  21. 
1981.  Applicant:  MIDLAND 
TRANSPORTATION  CO..  INC  801 
West  Artesia  Blvd.,  Compton.  CA  90220. 
RepreaenUtive:  Robert  R  Pepper,  168 
Woodbtidge  Ave..  Highland  Park,  N] 
080O4.  Transporting  textile  mill 
productM,  between  points  in  Dillon  and 
Spartanburg  Counties,  SC  and  Guilford 
County,  NC  on  the  one  hand.  and.  on  the 
other,  poinU  in  N).  NY.  NC.  PA.  RL  SC. 
andVA. 

MC  150660  (Sub-2),  filed  January  16, 
1981.  Applicant  BALVANZ  TRUdONG. 
INC  Hubbard.  lA  50122. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa.  lA  52501. 
Transporting  (1)  Commercial  heating 
and  air  conditioning  systems,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Hardin  County,  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151601  (Sub-1).  filed  January  12, 
1981.  Applicant  W.  D.  CLARK 
TRUCKING,  P.O.  Box  1260,  Lakeside, 
AZ  85029.  Representative:  Bruce  L. 
Dusenberry.  120  West  Broadway,  Box 
48.  Tucson.  AZ  85701.  Transporting  (1) 
lumber  and  wood  products,  (2)  rubber 
and  plastic  products,  and  (3)  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  in  (1)  and 
(2)  above,  with  Maple  Bros.,  Inc.,  of 
Brea,  CA,  and  in  (3)  above,  with  Rap-I- 
Form  Corporation  of  Phoenix.  AZ. 

MC  152290  (Sub-1).  filed  January  21, 
1981.  Applicant  PROVINCaAL 
TANKERS  LIMITED,  8820  Keele  SL 
North.  Vau^ian.  Ontario,  Canada  LO) 
lEa  Representative:  William  J.  Hirsdi, 
1125  Convention  Tower,  43  Court  St, 
Buffala  NY  14202.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Zymaize  Company,  of  London, 
Ontaria  Canada. 

MC  152730  (Sub-1),  filed  January  22, 
1981.  Applicant  IKPENDABLE 


TRANSIT.  INC  P.O.  Box  21.  Hartford 
City.  IN  47348.  Representative:  William 
E.  Ervin,  211  N.  High  St,  Hartford  Qty. 
IN  47348.  Transporting  building 
materials,  between  points  in  the  US.. 
.  under  continuing  contract(s)  with  Johns- 
Manville  Sales  Corporation  of  Denver. 
CO. 

MC  153280  (Sub-1).  filed  January  14. 
1981.  Applicant  W.  B.  TOMLINSON. 
dbJi.  TOMLINSON  OIL,  Route  2. 
Comandie.  OK  7SS20.  Representative:  G. 
Timothy  Armstrong.  200  North  Choctaw, 
PO  Box  1124.  El  Reno.  OK  73036. 
Transporting  machinery, .  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Cook  Machine 
Company,  of  Duncan,  OK. 

MC  lS369a  filed  January  21. 1961. 
Applicant  MELVIN  HAMPTON,  b.d.a. 
HAMPTON  TRUCKING,  Route  1,  Box 
145-B,  Palmer,  TN  37365.  Representative: 
Blaine  Buchanan,  1024  James  Bldg.. 
Chattanooga.  TN  37402.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  Franklin  County,  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  Hamilton  County,  TN. 

Vohune  Na  OPI-030 

Decided:  Febniaiy  2, 1981. 
By  the  Commlsiion.  Review  Board  No.  2, 
members  Chandler,  Eaton,  and  Uberman. 

MC  9291  (Sub-19),  filed  January  21, 
1961.  Applicant  CARROL  BALL 
TRANSPORT.  INC„  P.O.  Box  53, 
Centerville,  KS  66014.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL,  Topeka,  KS 
66612.  Transporting  (1)  building 
materials,  [Z]  glass  products,  and  (3) 
plastic  products,  between  points  in 
Wyandotte  and  Shawnee  County,  KS, 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  MO,  MS,  and  TN. 

MC  55830  (Sub-1),  filed  January  21, 
1981.  Applicant  THRU-WAY 
TRANSFER,  INC  320  Woodmont  Rd., 
Milford,  CT  06460.  Representative: 
Ronald  L  Shapss,  450  Seventh  Ave., 
New  York.  NY  10123.  Transporting 
metal  products,  machinery,  and 
construction  materials  and  supplies, 
between  points  in  CT,  DE,  MA,  MD,  ME, 
NH,  NJ,  NY,  PA.  RL  VT,  and  DC 

MC  75840  (Sub-148),  filed  January  21, 
1981.  Applicant  MALONE  FREIGHT 
LINES,  INC  P.O.  Box  11103, 
Birmingham.  AL  35202.  Representative: 
Frank  D.  HaU.  Suite  713,  3384  Peachtree 
Rd.,  NE  Transporting  ores  and  minerals, 
between  points  in  Wilkes  County,  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  Chatham  County,  GA. 

MC  123381  (Sub-lF).  filed  December 
22. 198a  Applicant  D.  J.  CRONIN,  INC 
900  Wampanoag  Trail.  East  Providence. 


RL  Representative:  Robert  C.  Parks.  20 
Wahiat  St.  Suite  101  Wellesley  Hills. 
MA  02181.  Transporting  (1)  Petroleam 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  RL  on  tha  one  hand, 
and,  on  the  other,  points  in  CT,  MA.  and 
RL  and  (2)  asphalt  and  bituminous 
materials,  between  points  in  CT.  MA. 
ME.  NH  NJ.  NY.  PA.  RL  and  VT. 

MC  127730  (8ub-7).  filed  January  22. 
1981.  Applicant  AAA.  CARTACX. 
INC  5038  Sooth  ISth  SL^  Milwaukee. 
WI  53221.  RepresenUtive:  Rolfe  E. 
Hanson.  121  West  Doty  St.  Madison.  W! 
53703.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL,  and 
points  in  Carver,  Anoka,  Hranepin. 
Ramsey  and  Washington  Counties,  MN, 
and  Waukesha,  Milwaukee,  and 
Washington  Counties.  WL 

MC  142551  (Sub-1),  filed  January  23. 
1981.  Applicant  JO/KEL.  INC  15580 
South  180  Hwy.  Oladie.  KS  86061. 
Representative:  John  T.  Pruitt  (same 
address  as  ai^licant)  Transporting 
general  commodities  (except  classes  A 
and  B  e}q)losives).  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  J. 
W.  Carroll  &  Sons,  of  Wihnington,  DE. 
The  Coleman  Company,  Inc..  of  Wichita, 
KS,  Fraser  and  Johnston  Company,  of 
Hayward.  CA.  Earle  M.  Joigensen 
Company,  of  Seattle.  WA.  Kentile 
Floors.  Inc..  of  Brooklyn.  NY.  Kimstock. 
Inc.,  of  Santa  Ana.  CA.  Taylor 
Industries,  Ina,  of  Conyers,  GA.  and 
Westinghouse  Electric  Corporation,  of 
North  Huntingdon.  PA. 

MC  146021  (Sub-6).  filed  January  28. 
1961.  Applicant  RAU^  OWENS 
TRUCKING  CO..  INC..  311  Park  Ave., 
PO  Box  711.  Hereford.  TX  79045. 
Representative:  Richard  Hubbert  PO 
Box  10236.  Lubbock.  TX  79408. 
Transporting  food  and  related  products, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  LA. 

MC  147280  (Sub-5).  filed  January  23. 
1961.  AppUcant  WARREN  GRADWELL. 
d.b.a.  W.  L  GRADWELL  TRANSPORT. 
450  N£.  44th  St.  Des  Moines.  lA  50313. 
Representative:  James  M.  Hodge.  1980 
Fbiandal  Center.  Des  Moines.  lA  50309. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Plaza  Foods, 
Inc.  of  St  Louis,  MO. 

Vohune  NO.  OP4-1 

Decided:  February  3,  IWl. 

By  the  CommiMion,  Review  Board  No.  2. 
Members  Oandler,  Eatoa  and  Ubennan. 
(Member  Eaton  not  participating.) 

MC  5227  (Sub-79F),  filed  January  5, 
1981.  Applicant  ECXLEY  TRUOONC. 
INC  P.O.  Box  201.  Mead.  Nl$  88041. 
Representative:  A.  J.  Swanson.  P.O.  Box 
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1103.  22eN.  Pliilips 
SD  57101.  Transporting 
between  point  i 
on  the  one  hard 
points  in  the  L.S. 

MC  29886  (Sjb-381] 
1981.  Applicart 
FORWARDINq 
Ave.,  Kenosh 
Representative 
Washington  B  dg 
20005.  Transpc  rting 
equipmcnL  bel  wee 
DE.  FL,  GA.  U .. 
NJ.  NY,  NC,  RI 
one  hand,  and 
the  U.S. 


Ave..  Sioux  Falls, 
MaJt  Beverages. 
in  Denver  County,  Co., 
and  on  the  other, 

.  filed  January  22, 
DALLAS  &  MAVIS 
CO.,  INC.,  4314  39th 
WI  53142. 

Paul  F.  Sullivan,  711 
.  Washington.  DC 
transportation 
n  points  in  AL,  DC. 
.  ME.  MD,  MA,  M&  NH 
SC,  TX,  and  VA.  on  the 
on  the  other,  points  in 


(liub 


MC  111496 
1961.  Applican 
INC.,  2550  Lon] 
55113.  Represefitative: 
First  National 
58126.  Over  re^l 
general  commc  dities 
and  B  explosiv  ts 
and  Moorhead, 
serving  all  inte  mediate 

Note. — Applia  nt 
other  authorities 
thereto. 


36],  Tiled  January  22. 
:  TWIN  CITY  FREIGHT, 
Lake  Rd..  Roseville,  MN 

Alan  Fobs,  502 
lank  Bldg.,  Fargo,  ND 
ar  routes,  transporting 
(except  classes  A 
),  between  St.  Cloud 
MN.  over  U.S.  Hwy  5. 
points, 
intends  to  tack  with  its 
in  MC-11149e  and  subs 


Hll 


d: 


MC  124306  (! 
1981.  Applicani 
COMPANY, 
2729.  Chapel 
Representative 
Suite  502. 1000 
Washington, 
chemicals  and 
between  points 
and  Harnett 
hand,  and,  on 

MC  134426 
1981.  Applican 
WAY,  INC  P 
FL  32207 
1101  Blackston( 
32202. 
equipment, 

MC  139586 
1981.  Applicant 
INC..  685  E.  9th 
Representative 
Donner  Way, 
84108 
products 
Emery  Counties 
Issuance  of  a 
proceeding  is  s 
coincidental 
written  request 
MC-139586  Sub 


C 


ub-88F).  filed  January  7. 
KEAN  TRANSPORT 
INJCORPORATED;  P.O.  Box 
NC  27514. 
Francis  W.  Mclnery, 
I6lh  St.  N.W.. 

20036.  Transporting 
"elated  products, 
in  Davidson  County,  TN 
C(^nty,  NC,  on  the  one 

other,  points  in  NY. 
(^b-7).  filed  January  22, 
McCORT  DRIVE-A- 
I.  Box  5057,  Jacksonville, 
Repr^entative:  Sol  H.  Proctor, 
Bldg.,  Jacksonville.  FL 
transportation 
between  points  in  the  U.S. 
(S^b-3).  filed  January  12, 
NICKAS  TRUCKING. 
N.,  Price,  UT  84501. 
Harry  D.  Pugsley,  940 
I.  370,  Salt  Lake  City.  UT 
coal  and  coal 
between  points  in  Carbon  and 
UT.  Condition: 
ificate  in  this 
iv  bject  to  prior  or 

illation,  at  applicant's 
of  its  Certificate  No. 
2. 


Transpoi  ling 


Na, 
Transpoi  ting 


ctrt 


cai  icel 


(Sib 


MC  149028 
1981.  Applicant 
INC.  P.O.  Box 
72956.  Represei^ative: 
(same  address 
Transporting  general 


-Zi\,  filed  January  21, 
TRANS-STATE  UNES. 
1 486.  Van  Bui«n.  AR 
Larry  C  Price, 
applicant). 

commodities 


(except  classes  A  and  B  explosives), 
between  points  in  Sebastian  County, 
AR.  on  the  one  hand,  and.  on  the  other, 
.    points  in  the  US. 

MC  151646  (Sub-1),  fded  January,  1981. 
Applicant:  MISS-ALA  DISTRIBUTORS. 
INC  Hwy  45  S..  P.O.  Box  1728. 
Columbus.  MS  39701.  Representative: 
Peter  A.  Greene.  1920  N.  St,  NW., 
Washington,  DC  20036.  Transporting  (1) 
furniture  and  fixtures,  and  (2)  materials, 
equipment,  and  aupplies  used  in  the 
manufacture  of  furniture  and  fixture, 
between  points  in  the  U.S.,  under 
continuing  contract(sJ  with  Triangle 
Pacific  Corporation,  of  Dallas,  TX. 

MC  153566  (Sub-1),  filed  January  19, 
1981.  Applicant  SUPERIOR 
ENTERPRISES,  INC  Route  5,  Box  284. 
Blackfoot,  ID  83221.  Representative:  B. 
Lynn  Winmill.  Center  151  Bldg..  Suite 
502.  P.O.  Box  4645.  Pocatello.  ID  83201. 
Transporting  coal  and  coal  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  J.R.  Simplot 
Company,  of  Boise.  ID. 

MC  153766,  filed  January  16. 1981. 
Applicant:  R  J.  ROCKHILL.  INC.  P.O. 
Box  96,  Hope,  NJ  07844.  Representative: 
Robert  A.  Russell,  300  Main  St.. 
Hackettstown,  N)  07840.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Mobil  Chemical 
Company,  of  Mecedon,  NY. 
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Decided:  January  28.  1081. 
By  the  Commisaion,  Review  Board  No.  1, 
Members;  Carlelon.  Joyce,  and  Jones. 

MC  22509  (Sub-34].  filed  January  16, 
1981.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS.  INC  5310  St  Joseph  Ave..  St 
Joseph,  MO  64505.  Representative: 
Harry  Ross,  59  South  Main  St.. 
Winchester.  KY  40391.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  insulation  and 
insulation  materials,  between  points  in 
Pueblo  County,  CO,  Madison  County. 
IN,  and  Bell  County.  TX.  on  the  one 
hand,  on  the  other,  points  in  CO.  KS, 
OK,  NE.  L\.  MO.  AR.  MN.  WL  IL.  LN. 
LA.  TX.  KY.  and  TN. 

MC  72009  (Sub-33),  filed  January  14, 
1981.  Applicant:  BLUE  HEN  LINES,  INC., 
P.O.  Box  280,  Milford.  DE  19963. 
Representative:  R.  Emery  Clark,  366 
Executive  Big..  1030 15lh  St.  NW.. 
Washington.  DC  20005.  Transporting 
such  merchandise  as  is  dealt  in  and 
distributed  by  food  business  houses, 
between  poinU  in  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  Union 
County.  NJ. 

MC  80498  (Sub-12),  filed  January  &. 
1981.  Applicant  EARL  C  SMITH.  INC 


1720  Dove  St..  Port  Huron.  MI  4806a 
Representative:  Leo  Shimsky,  6464 
Strong  Ave.,  Detroit  MI  48211.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosivesj,  (1)  between  Midland,  ML 
and  Port  Clintoa  OR  over  U.S.  Hwy  10 
to  Junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  OH  Hwy 
2,  then  over  OH  Hwy  2  to  Port  Clinton, 
and  return  over  the  same  route:  (2J 
between  Midland,  ML  and  Junction  MI 
Hwy  46  and  Interstate  Hwy  75  near 
Saginaw,  ML  over  U.S.  Hwy  10  to 
Junction  MI  Hwy  47,  then  over  MI  H«vy 
47  to  junction  MI  Hwy  46.  then  over  MI 
Hwy  46  to  junction  Interstate  Hwy  75. 
and  return  over  the  same  route;  (3) 
between  Midland.  MI.  and  junction  U.& 
Hwy  223  and  U.S.  Hwy  23,  over  U.S. 
Hwy  10  to  Junction  Ml  Hwy  47.  then 
over  MI  Hwy  47  to  Ml  Hwy  46.  then  over 
MI  Hwy  46  to  Junction  MI  Hwy  52,  then 
over  MI  Hwy  52  to  Junction  U.S.  Hwy 
223,  then  over  U.S.  Hwy  223  to  junction 
U.S.  Hwy  23,  and  return  over  the  same 
route:  (4)  between  Flint  Ml.  and 
junction  U.S.  Hwy  23  and  Interstate 
Hwy  475,  over  U.S.  Hwy  23;  (5)  between 
Detroit  Ml,  and  junction  Interstate  Hwy 
96  and  Ml  Hwy  52,  over  Interstate  Hwy 
96;  (6)  between  junction  VS.  Hwy  23 
and  Interstate  Hwy  94  near  Ann  Arbor. 
Ml,  and  Detroit  ML  over  Interstate  Hwy 
94;  (7)  between  junction  Interstate  Hwy 
94  and  MI  Hwy  14  near  Ann  Arbor.  ML 
and  Detroit  Ml.  over  MI  Hwy  14:  (8) 
between  Flint  and  Owosso.  MI.  over  Ml 
Hwy  56  to  junction  MI  Hwy  21,  then 
over  MI  Hwy  21  to  Owosso.  and  return 
over  the  same  route;  (9)  between 
junction  Interstate  Hwy  94  and  U.S. 
Hwy  23  and  junction  Interstate  12  Hwy 
and  MI  Hwy  52.  over  Interstate  Hwy  94: 
and  (10)  between  Ypsilanti.  ML  and 
junction  U.S.  Hwy  12  and  MI  Hwy  52. 
over  U.S.  Hwy  12.  serving  all 
intermediate  points  on  routes  1  through 
10,  and  serving  as  off-route  points  all 
points  in  OR  and  those  points  in  MI  in 
Bay,  Genesee,  Lenawee,  Livingston. 
Midland,  Monroe.  Oakland.  Saginaw. 
Shiawassee.  Washtenaw,  and  Wayne 
Counties.  Condition:  Any  certificate 
issued  in  this  proceeding  is  subject  to 
prior  or  coincidental  cancellation  or 
conversion,  at  applicant's  written 
request  of  its  certificates  of  registration 
in  MC  30498  and  subs  thereunder. 

MC  96699  (Sub-2),  filed  January  12, 
1981.  Applicant  MURPHY 
TRANSPORTATION,  INC  Naugatuck 
Dr.,  Naugatuck.  CT  06770. 
Representative:  Joseph  Rivard,  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  on  the  one  hand.  and.  on  the  other. 
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points  in  MA.  RL  New  York.  NY.  and 
points  in  Westchester.  Rockland.  UlstRr. 
Orange.  Dutchess,  and  Putnam  Counties. 
NY. 

MC  119008  (Sub-3S),  filed  |anuary  13. 
19B1.  Applicant  BJORKLUND 
TRUCKING.  INC.  First  Ave.  NE.  and  8lh 
St..  Buffalo.  MN  55313.  RepresentaUve: 
Val  M.  Higgins.  1600  TCF  Tower. 
Minneapolis,  MN  55402.  Transporting 
iron  and  ateel  articles,  between  points 
in  NE.  lA  MO.  WL  VL  ML  and  IN.  and 
points  in  Ramsey.  Washington, 
Hennepin.  Dakota.  Scott.  Wright. 
Sherbum.  Anoka,  and  Carver  Counties. 
MN.  and  points  in  Pierce  and  SL  Croix 
Counties.  WL 

MC  123380  (Sub-S8F).  filed  December 
IS.  1980.  Applicant:  CROUSE  CARTAGE 
COMPANY.  P.O.  BOX  151.  CARROLL 
lA  51401.  Representative:  fames  E. 
Ballenthin.  630  Osbom  Bldg..  St.  Paul. 
MN  55102.  Transporting  general 
commodities  (except  household  goods 
as  deBned  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  In  lA  as  off-route  points  in 
conjunction  with  applicant's  regular 
route  operations. 

MC  126896  (Sub-14).  filed  January  15. 
1981.  Applicant:  BULLDOG  HIGHWAY 
EXPRESS,  a  corporation.  P.O.  Box  506, 
Charleston.  SC  29402.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  FL 
GA  NC  and  SC. 

MC  127848  (Sub-11).  filed  January  12. 
1981.  Applicant  WAYNE  W.  SELL 
CORPORATION.  236  Winfield  Road. 
Sarver.  PA  16055.  Representative:  John 
A.  Pillar.  1500  Bank  Tower,  307  Fourth 
Ave..  Pittsburgh.  PA  15222.  Transporting 
clay,  concrete,  glass  or  stone  products. 
between  points  in  Chicago.  IL.  and 
points  in  Butler  and  Lawrence  Counties, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  lU  IN.  OH.  NY,  and  PA. 

MC  136308  (Sub-133).  filed  January  16. 
1981.  Applicant  KLM.  INC.,  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628. 
Jacksoa  MS  39205.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  138308  (Sub-134),  filed  January  16. 
1981.  Applicant  KLM.  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  rubber 
and  plastic  products,  between  points  in 
Hancock  and  Wood  Counties,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CA  CO.  ID.  MT.  NV.  NM,  OR, 
UT,  WA  and  WY. 


MC  141880  (Sub-10),  Aled  January  12. 
1961.  Applicant  RONALD  DEBOER. 
d.b  a.,  RON  DEBOER  TRUCKING.  RL  1. 
Box  82.  Sherry  Station.  Milladore.  WI 
54454.  RepresenUtive:  Wayne  W. 
Wilson.  150  E.  Cilman  St..  Madison.  WI 
53703.  Transporting  such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products,  between 
points  in  Little  River  County.  AR,  oo  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  in  and  west  of  ML  IN, 
IL  MO.  AR,  and  LA 
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Decided:  January  2B,  1961. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones. 

MC  142888  (Sub-16).  filed  January  18, 
1981.  Applicant:  COX  TRANSFER,  INC., 
P.O.  Box  168.  Eureka.  IL  61530. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  Clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S. 

MC.  143059  (Sub-146F),  filed  October 
24, 198a  Applicant:  MERCER 
TRANSPORTATION  CO.,  A 
Corporation,  P.O.  Box  356ia  Louisville. 
KY  40232.  Representative:  Janice  K. 
Taylor  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  Maricopa 
County,  AZ,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  143059  (Sub-lSl),  filed  January  13, 
1981.  Applicant  MERGER 
TRANSPORTATION  CO.  P.O.  Box 
35610,  LouisvUle,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in 
Harris  County.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147198  (Sub-9).  filed  January  8, 
1981.  Applicant  P.  &  E.  L  TRUCK  LINES, 
INC.,  Box  175,  Rossville,  IL  60963. 
Representative:  Thomas  A.  Graham.  4 
West  Seminary.  Danville,  IL  61832. 
Transporting  (1)  toilet  articles,  and  (2) 
chemicals  and  related  products, 
between  points  in  IL  on  the  one  had. 
and,  on  the  other,  points  in  AL  AR.  CO. 
GA,  IL  IN.  lA.  KS.  KY.  LA  ML  MN,  MS, 
MO,  NE,  OH,  OK.  TN.  TX,  and  WL 

MC  147746  (Sub-1),  filed  January  13, 
1981.  Applicant  R.  Q  KERCHEVAL  & 
J.  J.  RIEDINGER.  a  partnership,  dJ}.a. 
OVERLAND  COMMERCL\L 
COMPANY,  2214  4th  Av?.,  South, 
Seattle.  WA  98134.  Representative:  J.  ). 
Riedinger  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  King.  Pierce,  and 
Kitsap  Counties.  WA  and  those  points 
in  ID  in  and  north  of  Net  Perce,  Lewis. 
and  Clearwater  Counties. 

Condition:  The  person  or  persotu  who 
appear  to  be  engaged  in  commoa  control 
of  appUcant  and  another  regulated 
carrier  must  either  file  an  appUcation  for 
approval  of  common  control  under  40 
U.S.C.  S  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  150578  (Sub-O).  filed  January  12. 
1981.  Applicant  STEVENS 
TRANSPORT,  a  Division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Drive,  Suite 
302,  Mesquite,  TX  75150.  Representative: 
E.  Lewis  CoSey  (same  address  as 
applicant).  Transporting  meat,  meal  by- 
products and  articles  distributed  by 
meatpacking  houses,  (a)  between  points 
in  Seward  County.  KS,  on  the  one  had, 
and.  on  the  other,  points  in  the  U.S..  and 
(b)  between  those  points  in  the  U.S.  in 
the  east  of  TX,  OK.  KS,  lA.  and  WL 

MC  150578  (Sub-10),  filed  January  12. 
1961.  Applicant:  STEVENS 
TRANSPORT,  a  Division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Drive.  Suite 
302,  Mesquite,  TX  7S1S0.  Representative: 
E.  Lewis  Coffey  (same  address  as 
applicant).  Transporting  alcoholic 
beverages  and  wine,  between  points  in 
AR,  AZ.  CA  CT,  IL  IN.  KY.  LA  ML  MO. 
NJ.  NY,  Oa  PA  SC  TN.  and  TX. 

MC  152988  (Sub-1).  filed  January  12, 
1981.  Applicant  JOHN  S.  EHLIS  d.b.a. 
JOHN  EHLIS  &  SONS.  Box  301.  Mandan. 
ND  58554.  Representative:  Charies  E. 
Johnson,  P.O.  Box  2578.  Bismarck.  ND 
58502.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weekes  Forest  Products,  Inc.,  of 
Minneapolis,  MN,  and  Modem  Haying, 
Inc.,  of  Mandan,  ND. 

MC  151988  (Sub-1),  filed  January  13, 
1981.  Applicant:  THOMAS  C.  GORTER 
MOTOR  EXPRESS,  INC..  2031  Waldorf, 
NW,  Grand  Rapids.  MI  49504. 
Representative:  Edith  L.  Gorier  (same 
address  as  applicant).  Transporting 
furniture  and  fixtures,  and  seats  for 
automobiles  and  buses,  between  points 
in  Kent  Coimty.  ML  on  the  one  hand, 
and,  on  the  other,  points  in  OK  IN.  IL 
L\,  WL  and  MN. 

MC  152609  (Sub-1).  filed  January  15. 
1981.  Applicant  SHIPPHtS  FREIGHT 
SERVICES.  INC..  4910  SW  Red  Wing 
Way,  P.O.  Box  1248.  Lake  Oswego,  OR 
97034.  Representative:  Lynn  C.  Murray 
(same  address  as  applicant.) 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  oontract8(8)  with  General 
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Product*  Manu  acturing.  I11&,  of 
WilMnville.  OR. 

MC 153018  F,  filed  December  24, 19ea 
Applicants*  (CONSTRUCTIONS 
EQUIPMENT  C  DMPANY.  8734  North 
Troo«t  St.,  Kani  as  City.  MO  64155. 
Representative  Tom  B.  Kretsinger,  20 
East  Franklin.  I  iberty,  MO  64068. 
Transporting  /r  m  and  steel  machine 
and  earth  movi.  ig  porta,  between  points 
in  the  U.S.,  und  \t  continuing  contract(s) 
with  Wheel  Indkstries,  of  Kansas  Qty, 
MO. 

MC  153450,  filed  January  2. 1981. 
Applicant:  WILLIAM  P.  MEEHAN  d.b.a. 
MEEHAN  ARMORED  COURIER 
SERVICE.  10  NJte  Wipple  Highway. 
Cumberland,  Rl  20864.  Representative: 
William  P.  Mee|an,  S26  Mendon  Rd, 
02864.  Transporting 
between  points  in  the 
U.S.,  under  contnuing  contract(s)  with 
RMI  Refinery,  L  c,  of  Mapleville,  RI. 
Agatha  L.  Margat^ivlch. 
Secretary. 

int  Doc.  n-4S73  FUmI  ^«-n:  8:46  tal 
BM  I  BOT  coot  ' 


Cumberland,  RI 
precious  metals 


(VoiMM  Na  0P1  -029] 


ParmaiMfit 
of  Grants  of 
Auttiorlty  Prior 

The  following 
rights  authoritie  1 
order  of  the 
broadened  gran 
previously  noticpd 
Register. 

An  original 
verified  statements 
the  Commission 
1981.  Applicant 
statement  in 
Such  pleadings 
CFR  1100.247 
addressing  si. 
indicated  as  the 
republication 
(renumbered 
Federal  Registei 
45539. 

MC  111310 . 
Tiled  September 
Federal  Registei 
and  republished 
BEER  TRANSIT 
MALT 

River  Falls,  WI 
Wayne  W.  Wilstn 
Madison.  WI  53! 
Commission, 
decided  December 
January  12, 1981 
authorized  to 
carrier,  by  motoi 
foreign  commen  e 


spec  fii 


125  ) 


BEVERAGES, 


Aut  lority;  Republications 
Of  Mating  Rights 
to  Certification 

grants  of  operating 
are  republished  by 
Coiimission  to  indicate  a 
of  authority  over  that 
in  the  Federal 

'.  aqd  one  copy  of  opposing 
must  be  filed  with 
on  or  before  March  28, 
nay  file  a  verified 
refa  iittal  within  60  days. 
I  hall  comply  with  49 
(renumbered  1 1100.251) 
Ically  the  issue(s) 
purpose  for 
Special  Rule  247 

was  published  in  the 
ofJuly3, 1980,  at45FR 


(Si|b-61F]  (Republication). 
Z,  1980,  published  in  the 
of  September  23, 198a 
this  issue.  Applicant: 
INC..  EXTENSION— 
;.  P.O.  Box  352,  Black 
!  4615.  Representative: 
1, 150  E.  Oilman  Street. 
03.  A  decision  by  the 
Reidew  Board  No.  1, 
30, 1980.  served 
finds  that  applicant  is 
operate  as  a  common 
vehicle,  in  interstate  or 
!,  over  irregular  routes. 


transporting  (1)  malt  beverages,  from 
Evansville,  IN.  Newport  KY.  Belleville. 
IL.  La  Croase.  WI.  8t  PauL  MN.  and 
Frankenmuth.  ML  to  points  in  Illinois, 
Indiana.  Kansas.  Kentucky.  Michigan, 
Minnesota,  and  Wisconsin,  and  (2) 
empty  used  cohtainers  for  malt 
beverages  and  refused  or  rejected 
shipments  of  malt  beverages,  in  the 
reserve  direction.  Applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  that 
applicant  has  been  allowed  to  transport 
rejected  shipments  and  containers  in  a 
reverse  direction. 
Agatha  L  Maffanovidi, 
Secretary. 

in  Doc  n-MW  PIM  a-«-«l:  a:4t  ml 
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Permanent  AutttorHy  Decisions; 
Restriction  Removala;  DeciakNHNotioe 

Decided:  February  3, 1081. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Regkter  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  compient  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findinga 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed  on 
or  before  March  6, 1981,  appropriate 
reformed  authority  will  be  issued  to 
each  applicant.  Prior  to  beginning 
operations  under  the  newly  issued 
authority,  compliance  must  be  made 
with  the  normal  statutory  and  regidatory 
requirements  for  common  and  contract 
carriers. 


Py  the  Conunlasion.  lUstrictioa  Removal 
Board,  Members  Spom.  Alspaugh,  and 
Shaffer. 

AgrthaLMafgswuirh. 
Secretary. 

MC  2980  (Sub-«3X).  filed  lanuary  2a 
1961.  Applicant  ENQJ^ND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  INC.  P.O.  Box  4362,  Houston. 
TX  772ia  Reptetentative:  Edwin  M. 
Snyder,  P.  O.  Box  4553a  Dallaa,  TX 
75245.  Applicant  seeks  to  remove 
restrictions  in  its  8ub-No.  28F  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  Classes  A  ft  B 
explosives),"  (2)  eliminste  the  restriction 
limiting  service  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  water,  and  (3)  allow 
service  at  all  intermediate  points  along  a 
described  route  between  Oklahoma 
aty.  OK.  and  Houston.  TX. 

.  MC  60387  (Sub-2X),  filed  January  2a 
1981.  Applicant:  KALE  EQUIPMENT 
RENTALS,  INC,  4110  Church  Rd.,  ML 
Laurel  NJ  08064.  Representative:  David 
Kaufinan  (Same  as  spplicant).  Applicant 
seeks  to  remove  restriction  in  the  lead 
permit  to  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
imder  contract(s)  with  various  shippers. 
MC  106195  (Sub-32X),  filed  January  23, 
1981.  Applicant:  CLARK  BROS. 
TRANSFER,  INC.  900  North  First, 
Norfolk,  NE  68701.  Representative: 
Arlyn  L  Westeigren,  Suite  201, 9202 
West  Dodge  Road,  Omaha,  NE  68114. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-9  and  11)  Certificates:  (1)  to 
broaden  the  commodity  description  from 
iron  and  steel  articles,  as  described  in 
Descriptions  in  Motor  carrier 
Certificates,  61  M.C.C  209  and  767,  and 
ferrous  scrap  metal  to  "metal  products," 
(2)  in  (Sub-9),  part  (1),  to  remove  "except 
bom.  the  facilities  of  Youngstown  Sheet 
and  Tube  Company  at  East  Qiicago;"  to 
expand  its  Alton  and  Sterling.  fL,  city 
authority  to  county-wide  authority  in 
Whiteside  and  Madison  Counties.  IL; 
and  in  both  part  (1)  and  (2).  to  replace 
its  plantsite  and  warehouse  facilities 
authority  at  Norfolk.  NE.  with  county- 
wide  authority  in  Madison  County,  NE, 
and  to  serve  points  radially,  in  part  (1). 
between  Chicago,  IL.  Whiteside  and 
Madison  Counties,  IL,  Kansas  City  and 
SL  Louis.  MO.  and  points  in  Madison 
County.  NE:  in  part  (2).  between  CO.  IL. 
lA.  KS,  MN,  SD,  WY.  and  poinU  in  tiiat 
part  of  MO  on  and  north  of  Interstate 
Hwy  70,  and,  points  in  Madison  County. 
NE;  and  to  eliminate  the  "originating  at 
and  destined  to"  restriction;  (3)  in  Sub- 
No.  11,  to  broaden  Portage,  IN.  to  Porter 
County,  IN:  to  replace  its  plantsite  and 
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warehouse  facilities  authority  at  ' 

Norfolk.  NE.  with  county-wide  authority 
in  Madison  County.  NE.  and  to  broaden 
its  one-way  authority  to  radially  serve 
between  Porter  Covnty,  IN.  and.  points 
in  Madison  County.  NE. 

MC  1140B4  (Sub-20X).  filed  January  26. 
1981.  Applicant  S  AND  S  TRUCKING 
COMPANY.  P.O.  Box  1546.  Statesville. 
NC  28677.  Representative:  Francis  ). 
Ortman.  7101  Wisconsin  Ave..  Suite  605. 
Washingtoa  DC  20014.  Applicant  seeks 
to  remove  restrictions  bom  its  (Sub-3) 
certificate  to  (1)  broaden  the  commodity 
description  from  laboratory  and 
technical  furniture,  fixtures,  equipment 
materials  and  supplies,  uncrated  to 
"furniture  and  fixtures";  and  (2)  replace 
its  one-way  authority  with  radial 
authority  between  Statesville.  NC  and 
points  in  the  U.S.  (except  NC). 

MC  127097  (Sub-lX).  filed  )anuary  19. 
1981.  Applicant  CMEMICAL 
TRANSPORTERS.  INC..  15145  South  El 
Cameno  Real  Drive.  Orland  Park,  IL 
60462.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street 
Chicago.  IL  60601.  Applicant  seeks  to 
modify  its  lead  certificate,  by 
broadening  the  commodity  description 
from  chemicals,  in  bulk,  to  "chemicals 
and  related  products;"  by  substituting 
Will  County.  IL  for  the  named  plantsite 
at  Joliet  IL;  and  by  replacing  one-way 
authority  from  points  in  the  named 
county  to  points  in  the  U.S.  (except  NC. 
SC.  VA,  points  in  MI  and  a  portion  of 
TX  and  TN)  with  radial  authority. 

MC  143836  (Sub-13X],  filed  January  27. 
1981.  Applicant  RON  SMITH 
TRUCKING,  INC.,  R.R.  No.  1,  Box  59, 
Areola,  IL  61910.  Representative: 
Douglas  G.  Brown,  913  South  Sixth  St. 
Springfield.  IL  62703.  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-2],  4F,  6F. 
and  8F  certificates  by  (1)  removing  the 
facilities  limitation  in  (Sub-2),  (2) 
broadening  its  territorial  description 
from  one-way  authority  to  radial 
authority  (a)  between  points  in  Douglas. 
Edgar  and  Vermillion  Counties.  IL,  and 
points  in  Vermillion  and  Vigo  Counties, 
IN,  in  (Sub-2),  (b)  between  points  in  Vigo 
County,  IN  and  points  in  IL  and  WI,  in 
(Sub-6F).  and  (c)  between  points  in  Vigo 
County.  IN,  and  points  in  IL,  in  (Sub-8F), 
(3)  eliminating  the  in  bulk,  in  dump 
vehicles  restriction  in  (Sub-2),  and  the  in 
bulk,  in  tank  vehicle  restriction  in  (Sub- 
8F).  and  (4)  broadening  its  commodity 
description  from  sand  gravel,  and 
aggregates,  to  "construction  and  road 
building  materials"  in  (Sub-4F). 

MC  146813  (Sub-7X),  filed  January  28, 
1981.  Applicant:  A.  M.  DELIVERY,  INC.. 
21454  Cold  Springs  Lane,  Diamond  Bar, 
CA  91765.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd.,  Suite  90a 


Beverly  Hills,  CA  90211.  Applicant  seeks 
to  remove  restrictions  in  its  (Sub-3P.  4F 
and  SF)  permits  to  (1)  broaden  the 
commoKlity  descriptions  in  (Sub-3F)  from 
cleansing  compounds,  petroleum  and 
petroleum  products,  and  corrosive 
products  (except  commodities  in  bulk)  to 
"chemicals  and  related  products,  and 
petroleum  and  petroleum  products;"  in 
(Sub-4F)  from  paper  bags  to  "pulp,  paper 
and  related  products;"  and  in  (Sub-5F) 
from  (a)  fireplace  airheatert  and 
ventilators  and  barbeque  grilis,  and  (b) 
parts  and  accessories  for  commodities 
in  (a)  above,  to  "(a)  metal  products,  and 
tb)  parts  and  accessories  for 
commodities  in  (a)  above."  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  the 
named  shippers. 

MC  149206  (Sub-6X),  filed  January  26, 
1981.  Applicant:  BREWTON  EXPRESS. 
INC.  P.O.  Box  506.  Winnfield.  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
as  above).  Applicant  seeks  to  remove 
restrictions  from  its  (Sub-lF.  2F.  3F,  and 
4F)  certificates  to  (1)  broaden  the 
commodity  descriptions  from  iron  and 
steel  articles  and  pipe,  wire,  wire 
products,  fencing,  fencing  materials  and 
supplies  to  "metal  products  and  waste 
or  scrap  materials  not  identified  by 
industry  producing";  (2)  delete  the 
plantsite  restrictions  at  named  facilities; 
and  (3)  replace  one-way  authority  with 
radial  between:  (a)  Sterling  and 
Rockf-dlls.  IL,  and  points  in  AL,  AR,  AZ, 
CA,  lA,  LA,  MS.  NM.  NV.  OK,  OR.  TX, 
UT  and  WA;  (b)  Conroe.  TX  and  poinU 
in  the  US:  (c)  Van  Buren.  AR  and  points 
in  the  US  (except  AR);  (d)  Wagoner,  OK, 
Memphis.  TN.  St.  Louis,  MO.  and 
Bellevue.  OH  and  points  in  the  US  in 
and  east  of  ND.  SD.  NE,  CO  and  NM. 

|M<  Due.  fll-«571  Tiled  2-e-«1.  8:4S  «ni| 
MLUNa  CODE  70H-01-M 


Motor  Carrier,  Temporary  Authority 
Application,  Important  filotioe 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  liiterstata 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 


identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Alaa  the 
prdtestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applicaUoni  seek  authority  to 
operate  at  a  common  carrier  ovnr  irregular 
routes  except  a*  otherwiae  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-93 

The  following  applications  were  filed 
in  Region  L 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center, 
150  Causeway  Street  Room  501,  Boston. 
MA  02114. 

MC  148764  (Sub-1-7TA),  filed  January 
21, 1981.  Applicant  MAR-PAT 
TRANSPORTATION  CORP,  2445  Allen 
Avenue,  Niagara  Falls,  NY  14303. 
Representative:  William  |.  Hirsch.  P.C 
1125  (invention  Tower,  43  Court"St., 
Buffalo,  NY  14202.  Coke,  pig  iron, 
castings,  and  articles  used  in.  and  by 
products  resulting  from  the  manufacture 
thereof  between  points  in  NY,  PA.  and 
OH.  Supporting  shipper  The  Haima 
Furnace  Corp.,  Division  of  National 
Steel  Corp..  P.O.  Box  1207,  Buffalo,  NY 
14240. 

MC  145895  (Sub-1-lTA).  filed  January 
26. 1981.  Applicant:  STATE 
TRANSPORTATION.  INC..  Route  «1 
Bypass.  P.O.  Box  1349.  Portsmouth.  NH 
03801.  Representative:  Robert  G.  Parks, 
20  Walnut  Street  Suite  101,  Wellesley 
Hills,  MA  02181.  Contract  carrier 
Irregular  routes:  (1)  Paper  and  paper 
products,  and  (2)  equipment,  material 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  points  in 
PA,  NJ  and  DE  on  the  one  hand,  and  on 
the  other,  points  in  CT,  ME.  MA.  NR 
NY,  RL  and  VT.  Under  continuing 
contract(s)  with  Scott  Paper  Co..  for 
niiladelphia.  PA.  Supporting  ahipper 


iisia 
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Scott  Paper  Co.  Scott  Plaza. 
Philadelphia.  P/ 1 19113. 

MC 153739  (Si  ib-l-lTA).  filed  January 
26. 1981.  Applio  int:  NATIONWIDE 
TRANSPORT  A  WAREHOUSE,  INC. 
P.O.  Box  4444.  L  idustrial  Station. 
Hillside.  N)  072(  5.  Representative: 
Robert  E  Peppe ',  168  Woodbridge  Ave., 
Highland  Park,  1 1]  08604.  Contract 
carrier  Irregulai  routes:  Paper  and 
materiaJs  andai  ppJie*  used  in  the 
manufacturing  t  wreof,  (except  in  bulk), 
between  Newar  l.  N).  on  the  one  hand, 
and  on  the  othei  points  in  the  U.S.. 
(except  AK  and  fl).  Under  continuing 
contract(s)  with  Jrban  Data  Systems, 
Inc.  of  Newaric,  ^.  Supporting  Shipper 
Urban  Data  Sysi  ems,  Lac  850 
Frelinghuysen  A  ^e..  Newark,  N]  07114. 

MC  102764  (Si  b-l-lTA).  filed  January 
28, 1981.  Applies  nt:  ABC.  INC..  24 
Plymouth  Road,  Mo.  Providence,  Rl 
02904.  RepresenI  ative:  James  M.  Bums, 
1383  Main  Street ,  Suite  413,  Springfield, 
MA  01103.  Comr.  wn  Carrier,  regular 
routes:  passenge  's  and  their  baggage, 
and  express  and  newspapers,  in  the 
same  vehicle  wi  h  passengers,  between 
Providence,  RJ  a  id  Boston,  MA  serving 
all  intermediate  >oints,  from  Providence, 
RI  over  Interstat  j  HWY  95  to  the  JCT  of 
HWY  128,  then  c  ver  HWY  128  to  the 
|CT  of  the  South  iast  Expressway  to 
Boston,  MA  and  return  over  same  route. 
Supporting  shrpp  ers:  Applicant  has 
appended  to  its  <  ppiication.  an 
Argument  statinj  the  reasons  why  the 
authority  should  be  granted. 

MC  153759  (Sii  j-l-lTA),  filed  January 
27. 1981.  Applied  nt:  GLOUCESTER 
DISPATCH,  INC,  274  Main  St., 
( >loucester,  MA  i  )1933.  Representative: 
Robert  G.  Parks.  20  Wabiut  St.,  Suite 
!01,  Wellesley  h  ills.  MA  02181.  Contract 
I  cirrier  Irregular  routes:  Foodstuffs, 
Irom  points  in  M^  to  points  in  the  U.S. 
I  Inder  contlnuin;   contract(s)  with  Chase 
Si  Co..  of  New  Y<  rk,  NY.  Supporting 
shipper.  Chase  8  Co.,  1111  Park  Ave.. 
.\ew  York,  NY  II  02a 

MC  87451  (But  -1-6TA),  filed  January 
27. 1981.  Applica  il:  CARGO 
TRANSPORT,  If  C,  P.O.  Box  268. 
Somervilie,  MA  ( I2143.  Representative: 
William  F.  Mix.    53  Grove  St.. 
Lexington,  MA  0  !173.  Contract  Carrier 
Irregular  routes:  Building  materials  and 
materials,  equip,  nent  and  supplies  used 
in  the  manufacti  re,  sale  and 
distribution  ther  wf  (except  classes  A  8r 
B  explosive^  one '  household  goods  as 
defined  by  the  C  immission).  between 
points  in  NY,  NJ,  and  PA.  on  the  one 
hand,  and  on  the  other,  points  in  ME 
NH,  VT,  MA,  CI ,  RI,  NY,  NJ,  PA,  MD, 
DE,  and  DC.  Um  er  continuing 
contract(s)  with  iZhiappisi  Bros.,  Inc.,  of 
Needham  Heighl  s,  MA.  Supporting 


shipper  Chiappisi  BtoSm  Inc..  199 
Hillside  Ave..  Needham  Heights.  MA 
02104. 

MC  87451  (Sub-1-5TA).  filed  January 
27. 1961.  Applicant:  CARGO 
TRANSPORT.  INC..  P.O.  Box  266. 
Somervilie.  MA  02143.  Representative: 
William  P.  Mix.  153  Grove  St.. 
Lexington,  MA  02173.  General 
conunoditiea  (excluding  classes  A&B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
Boston.  MA.  on  the  one  hand,  and  on  the 
other  pointo  in  ME,  NH,  VT,  RI  and  CT. 
Supporting  shipper  Harper  Robinson  h 
Co..  395  Maverick  St.,  Suite  204,  E. 
Boston.  MA  0212& 

MC  145044  (Sub-1-3TA).  filed  January 
21, 1981.  Applicant:  FOREDECK 
TRANSPORTATION  CO.,  INC,  P.O. 
Box  14Z  Oak  Ridge.  NJ  07438. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  General 
commodities  (except  household  goods, 
classes  A  and  B  explosives  hazardous 
wastes,  commodities  in  bulk,  those 
commodities  of  unusual  value,  and 
commodities  requiring  special 
equipment),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  or  utilized 
by  Esselite  Pendaflcx  Corporation. 
Supporting  shipper  Esselite  Pendaflex 
Corporation.  Clinton  Road,  Garden  City. 
NY. 

MC  65491  (Sub-1-flTA),  filed  January 
26, 1981.  Applicant:  GEORGE  W. 
BROWN,  INC.,  1475  East  222nd  Street. 
Bronx,  New  York  10489.  Representative: 
William  Biederman.  Esq.,  371  Seventh 
Avenue,  New  York,  New  York  10001. 
Beer  in  kegs,  cans  and  bottles,  between 
Detroit,  MI,  and  points  and  places  in  the 
State  of  PA.  Supporting  shipper.  Home 
Service  Beverage  Co..  419-421  Fifth 
Avenue,  Williamsport,  PA  17701. 

MC  153707  (Sub-1-lTA),  filed  January 
21. 1981.  Applicant:  VALLEY 
TRUCKING  CO..  Room  201,  7  Lewis  St., 
Binghamton,  NY  13901.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St., 
Taylor,  PA  18517.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
PA,  NY  and  NJ  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  utilized  by  Northeastern 
Pennsylvania  Shipper's  Cooperative. 
Inc..  or  its  members  and  restricted  to 
shipments  moving  on  bills  of  lading  of 
Northeastern  Pennsylvania  Shipper's 
Cooperative  Association,  Inc. 
Supporting  shipper(s):  Northeastern 
Pennsylvania  Shipper's  Cooperative 


Aasodation.  Inc.  1212  OTfoiUHwy. 
Dunintfre,  PA  18512. 

MC87451  (Sub-1-6TA).  filed  January 
27. 1961.  Applicant  CARGO 
TRANSPCMIT.  INC.  PX),  Box  266. 
Somervilie.  MA  0214S.  Representative: 
William  F.  Mix,  183  &ove  Street. 
Sexington.  MA  02173.  (1)  Plastic  articles 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
diatribuUoa  thereof  (except  classes  A  Sr 
B  explosives  and  household  goods  as 
described  by  the  Commission),  between 
Leominisler.  MA,  Wilbraham,  MA, 
Cortland.  NY,  Auburn,  NY,  and  Canton. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN.  LA,  MO.  AR. 
and  TX.  Supporting  shipper  Beacon 
Products  Corp..  0  Uncoln  St.  Newton 
Highlands,  MA  02161. 

MC  87451  (Sub-1-7TA),  filed  January 
27, 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  P.O,  Box  288. 
Somervilie,  MA  02143.  Representative: 
William  F.  Mix,  153  Grove  Street, 
Sexington,  MA  02173.  Contract  carrier 
irregular  routes:  Building  materials  and 
materiaJs,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof  (except  classes  A  S- 
B  explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  ME.  NH,  VT.  MA,  RI,  CT,  NY. 
NJ,  PA,  MD.  DE,  OH.  and  DC.  under 
continuing  contract  with  Robert  N. 
Karpp  Co..  of  Boston.  MA.  Supporting 
shipper  Robert  N.  Karpp  Co.,  Inc..  771 
Summer  Street,  Boston.  MA  02127. 

MC  10875  (Sub-1-5TA}.  filed  January 
26, 1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY.  114  Fifth  Avenue, 
New  York.  NY  10011.  Representative:  G. 
G.  Heller,  114  Fifth  Avenue,  New  York. 
NY  10011.  Common  carrier:  regular 
routes:  General  commodities,  except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission, 
serving  points  in  Cheshire,  Hillsboro, 
Merrimack,  Belknap,  Rockingham  and 
Stra^ord  Counties,  NH,  and  points  in 
Waldo.  Somerset,  Oxford,  Lincoln, 
Sagadahoc  Kennebec  Androscoggin, 
Penobscot,  York,  Cumberland, 
Washington,  Hancock,  Franklin  and 
Knox  Counties.  ME,  as  off-route  points 
in  connection  with  applicant's  regular 
routes.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper(s):  Almy 
Stores,  Inc..  1400  Soldiers  Field  Road. 
Brighton,  MA  02135;  King's  Department 
Stores,  Inc.,  150  California  Street. 
Newton.  MA  02158. 

MC  135633  (Sub-1-3TA),  filed  January 
26, 1981.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS,  INC.,  140 
Sylvan  Ave..  Englewood  Cliffs.  NJ  07632. 
Representative:  Harold  G.  Hemly,  Jr.. 
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110  South  Columbus  St.  Alexandria,  VA 
22314.  Trucks,  tracton.  buses,  in 
driveaway  service,  between  points  in 
the  U.S.  Supporting  shipper  There  are  9 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston.  MA. 

MC  37396  (Sub-1-2TA).  filed  January 
28. 1881.  Applicant:  JOHN  \.  BOYCE 
TRANSPORTATION.  INC..  P.O.  Box 
1377.  Atlantic  City.  NJ  0B404. 
Representative:  Morris  D.  Weinstein. 
116  So.  Elberon  Ave.,  Atlantic  City,  NJ 
06401.  Dairy  products  and  materials 
used  in  manufacturing,  between  points 
in  MA  and  Kfl)  on  the  one  hand,  and,  on 
the  other  hand,  points  in  FL,  GA.  LA  and 
TX.  Supporting  shipper  Colombo,  Inc., 
Danton  Drive.  Methuen,  MA  01844. 

MC  11727  (Sub-1-2TA).  filed  January 
21. 1981.  Applicant:  JAMES  H.  RUSSELL, 
INC..  Three  Rocky  Hill  Road,  Smithfleld. 
RI 02917.  Representative:  Zoe  Ann  Pace, 
Esq..  21elby.  Burstein.  Hartman  and 
Burstein.  Suite  2373,  One  World  Trade 
Center.  New  York.  NY  10048.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
hazardous  waste,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
New  London  County.  CT,  on  the  one 
hand,  and.  on  the  other,  points  in  DE. 
MD.  NH.  NJ.  NY,  MA,  ME.  PA,  VA.  RL 
VT.  and  DC.  Supporting  shipper  Phelps 
Dodge  Industries.  Inc..  300  Park  Avenue, 
New  York.  NY  10022. 

MC  113313  (Sub-1-lTA),  filed  January 
19, 1961.  Applicant:  UNION  TRUCKING 
CO..  INC..  315  North  14th  Street, 
Keoilworth.  NJ  07033.  Representative: 
Geoige  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other.  New  York.  NY,  and 
points  in  Nassau,  Suffolk.  Westchester, 
Rockland,  and  Orange  Counties.  NY. 
restricted  against  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  MacMillan  Bloedel 
Containers,  Inc.,  at  Union.  NJ. 
Supporting  shipper(s):  Here  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Boston,  MA. 

MC  153136  (Sub-1-lTA),  filed  January 
14, 1961.  Applicant:  F.  M.  TAYLOR 
TRUCKING  LIMITED,  P.O.  Box  130. 
Debert  Nova  Scotia,  CD  BOM  IGO. 
Representative:  Fred  Marshall  Taylor, 
P.O.  Box  130,  Debert  Nova  Scotia,  CD 
BOM  IGO.  Contract  carrier  irregular 


route:  Ground  white  barytes  with 
deminimus  of  grinding  aid  and 
derivatives  and  occasionally  machinery 
associated  with  the  refinement  of  the 
stated  ground  while  barytes  with 
deminimus  of  grinding  aid  and 
derivatives  between  the  US/CD 
boundary  line  located  at  Calais  and 
Houlton.  ME.  and  Bar  Harbor.  ME.  on 
the  one  hand,  and,  on  the  other, 
Westbury,  NY.  under  continuing 
contract(s)  with  Nystone  Chemicals  Ltd. 
of  Debert  Nova  Scotia.  Supporting 
shipper  Nystone  Chemicals  Ltd..  P.O. 
Box  66,  Lancaster  Crescent  Debert 
Nova  Scotia.  CD  BOM  iGa 

MC  2060  (Sub-1-lTA).  filed  January 
22. 1981.  Applicant:  PINE  HILL- 
KINGSTON  BUS  CORP.,  18  Pine  Grove 
Avenue,  P.O.  Box  1758.  Kingston.  NY 
12401.  Representative:  Lawrence  E. 
Undeman,  425 13th  St  NW..  Suite  1032. 
Washington.  DC  20004.  Passengers  and 
their  baggage,  and  express  and 
neH'spapers  in  the  same  vehicle  with 
passengers,  between  Kingston.  NY,  and 
New  York.  NY,  as  follows:  from 
Kingston  via  Interstate  Hwy  87  to 
junction  NY  Hwy  17  (also  bom.  Kingston 
via  NY  Hwy  32  to  New  Paltz.  then  via 
NY  Hwy  299  to  junction  Interstate  Hwy 
87).  then  via  NY  Hwy  17  to  junction  NJ 
Hwy  17.  then  via  NJ  Hwy  17  to  NJ  H*vy 
3,  ^en  via  NJ  Hwy  3  to  Interstate  Hwy 
495  (also  from  Junction  Interstate  Hwy 
87  and  NY  Hwy  17  via  Interstate  Hwy  87 
to  the  Garden  State  Parkway,  then  via 
the  Garden  State  Parkway  to  Interstate 
Hwy  80,  then  via  Interstate  Hwy  80  to 
Interstate  Hwy  95,  then  via  Interstate 
Hwy  95  to  Interstate  Hwy  495),  then  via 
Interstate  Hwy  495  and  the  Lincoln 
Tunnel  to  New  York,  NY,  and  return 
over  the  same  route,  serving 
intermediate  points  in  NJ  and  those  in 
fiY  between  Kingston  and  New  Paltz. 
including  New  Paltz;  restricted  against 
the  transportation  of  passengers  and 
express  whose  entire  journey  begins  at 
New  York,  NY.  and  ends  at  any  point  in 
NJ,  or  vice  versa.  Supporting  shlpper(s): 
There  are  9  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  LC.C.  Regional 
Office  in  Boston.  MA. 

MC  153709  (Sub-1-lTA),  filed  January 
22. 1981.  AppUcant:  DEPOT  TRUCKING. 
INC.,  Bldg.  54,  Rotterdam  Industrial 
Park,  Rotterdam.  NY  12306. 
Representative:  Edward  F.  V, 
Pietrowski,  3300  Bimey  Ave.,  Moosic, 
PA  18507.  General  commodities  (except 
Classes  ABB  explosives,  commodities 
in  bulk,  and  those  requiring  special 
handling  and  equipment),  between 
facilities  of  Distribution  Unlimited,  Inc. 
located  at  Rotterdam  and  Guilderland 
Center.  NY.  on  the  one  hand,  and,  on  the 


other,  pointo  in  OH.  PA.  NJ.  MA.  CT  and 
MD.  Supporting  shippeifs):  Distributioo 
Unlimited.  Inc.  P.O.  Box  g&  CuUderiaod 
Center.  NY  12065. 

MC  88021  (Sub-1-lTAJ.  filed  lanuary 
22. 1961.  Applicant-  LEVINE'S  EXPRESS 
&  TRUOONC  COMPANY.  P.O.  Box  ZT. 
Carteret  NJ  07006.  Representative: 
Robert  B.  Pepper.  166  Woodbridge 
Avenue.  Hi^land  Parte  NJ  08004. 
Contract  carrier  irregular  routes:  Plastic 
articles  and  materials  and  supplies  used 
in  the  manufacturing  and  distribution 
thereof  except  in  bulk,  between  points 
in  the  US,  under  a  continuing  contract 
with  Tednith  Plastics/Fesoo  Div.  Cities 
Service  Co.  of  Farmingdale.  NJ. 
Supporting  shipper  Tedruth  Plastics/ 
Fesco  Div.  Cities  Services  Co..  P.O.  Box 
607,  Farmingdale.  NJ  07727. 

MC  144061  (Sub-1-eTA).  filed  January 
22. 1961.  Applicant-  SICOMAC 
CARRIERS.  INC..  1107  Goffle  Road. 
Ha«vthome,  NJ  07506.  Representative: 
Jack  L  Schiller.  345  Webster  Ave.. 
Brooklyn.  NY  11230.  Contract  Carrier 
irregular  routes:  Water  treatment 
compounds  and  raw  materials  used  in 
the  production  of  water  treatment 
compounds,  in  bulk,  (1)  between 
Hawthorne.  NJ,  on  the  one  hand,  and,  on 
the  other.  Ellwood  City  and  Frisco.  PA: 
and  (2)  between  Hawthorne.  N). 
Ellwood  City  and  Frisco.  PA.  on  the  one^ 
hand,  and.  on  the  odier.  Hartford.  CT. 
Washington,  DC,  Rochester.  NY  and 
Schenectacfy,  NY,  under  continuing 
contract(s)  with  Calgon  Corporation  of 
Pittsbuigh.  PA.  Supporting  shipper 
Calgon  Corporation.  Box  1346. 
Pittsburgh,  PA  1523a 

MC  153563  (Sub-1-lTA).  filed  January 
22, 1981.  Applicant  INLAND 
POLLUTION  CONTROL,  INC..  P.O.  Box 
303.  385  Quincy  Ave..  Braintree.  MA 
02184.  Representative:  Joseph  V. 
Polsinello.  28  James  Road.  Hanover.  MA 
02339.  Oils,  chemicals,  hazardous  waste, 
equipment,  material  in  con/unction  with 
the  petroleum,  chemical,  marine, 
municipql,  utility,  and  pollution  control 
industry,  between  points  east  of  the 
Mississippi  River,  TX.  LA  and  IL 
Supporting  shipper(s):  Qties  Service 
Company.  385  Quincy  Ave..  Braintree, 
MA  02184.  Recycling  Industries.  Inc..  365 
Quincy  Ave..  Braintree,  MA  02184. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Ra. 
62a  PhUadelphia.  PA  19106. 

MC  138876  (Sub-n-lTA),  filed 
December  18. 1960.  Applicant  JOHN  S. 
WATSON.  d.b.a.  JOHN  S.  WATSON 
TRUCKING  COMPANY.  Route  2.  Box 
94,  Weston.  WV  28452.  Representative: 
John  M.  Friedman.  2B30  Putnam  Ave.. 
Hurricane.  WV  2S52&  Steel  pipe  from 


11820 


Co  mty. 


.  PA  to  Lewis  County. 
Underiylig  ETA  seeks  120  days 
Suf  Mfling  shippei(s):  Shafer 
P.O.  Box  D.  Clendenin. 


CX 


Allegheny 
WV 

authority 
Pipe  Line  Co., 
WV  25045. 

MC 146146 
December  24, 
TRUCKING 
Pottery 
43952. 

100  E.  Broad 
Contract, 
storage  cases, 
products 
accessories 
facilities  of  In 
at  Cleveland, 
on  the  other. 
AK  and  HI), 
ETA  seeks  12( 
Supporting 
Equipment 
Cleveland.  Ol 

MC 14252 
14. 1981 
LOVELACE 
3400  Refugee 
Representativ^: 


Sub-II-2TA).  filed 
198a  Applicank  B-RIGHT 
L.  482  Old  State  Route  7, 
Addition.  Steubenville.  OH 
Repres  intative:  A.  Charles  TelL 
Columbus,  Ohio  43215. 
irregular:  Lockers,  cabinets, 

shelving,  sheet  metal 
and  plated  parts  and 

'or,  between  the 
erior  Steel  Equipment  Co. 
3H  (Ml  the  one  hand,  and. 
I  oints  in  the  U.S.  (except 
270  days.  An  underlying 
days  authority. 
sh|}per  The  Interior  Steel 
2352  East  eoth  Street 
44104. 


f(r: 


Co, 


(same  as  appl  cant). 
General  coma  odittes 


ET\ 


goods  as  defii 
and  classes 
all  points  in  \^ 
route  points  in 
presently  au 
operations,  fo 
intends  to  tac  . 
underlying 
authority 
Inc..  Coupling 
Warren,  PA 
Corporation 
Warren,  PA 
Tiona  Belts, 
Warren,  PA 

MC  17764 
16, 1981. 
TRUCKING 
MD  21629. 
Clark.  366 
NW,  Washin; 
commodities 
distributed  by 
concrete 
in  bulk),  betw 
and  VA.  res 
at  and/or  des 
Coastal  Dock 
Bayshore 
Corporation, 
shippers 
Greenport,  N'V 
Products  Corp 

MC  153608 
14.  1981 
COMPANY.  P 
19901 
Zyblut.  366 


'redi 
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(aub-n-12TA).  filed  January 
Appl  cant-  COMMERCL\L 
K  OTOR  FREIGHT,  INC. 
:d.,  Columbus,  OH  43227. 
William  C  Buckham 
L  Common,  regular. 
(except  household 
by  the  Commission, 
AVind B  explosives),  serving 
arren  Coimty,  PA  as  off 
connection  with  carriers 
tlinized  regular  route 
270  days.  Applicant 
and  interline.  An 
seeks  120  days 
Supborting  shippers:  Rexnord 
3iv..  304  Main  Ave.. 
1(  365;  Interelectric 
Ml  Lexington  Ave.. 
Betts  Machine  Co./ 
P.O.  Drawer  88a 


1(365; 

lie, 

1(365. 


g  on. 


IS  I 


(£  ub-U-lTA).  filed  January 
Applicant:  DENTON 

P.O.  Box  33,  Denton, 
Representative:  R.  Emery 
Exiutive  BIdg..  1030 15th  St.. 
DC  20005.  Such 
are  dealt  in  and 
manufacturers  of 
prod:  lets  (except  commodities 
■en  CT,  NY,  NJ.  MD,  DE 
tri  :ted  to  traffic  originating 
I  ned  to  the  facilities  of 
}uilding  Corporation  and 
Concrete  Products 

270  days.  Supporting 
Coastal  Dock  Building  Corp., 
11944;  Bayshore  Concrete 
Cape  Charles,  VA  233ia 
( 5ub-Il-lTA).  filed  January 
Appli  cant:  DOVER  TRUCKING 
O.  Box  575,  Dover,  DE 
Representative:  Chester  A. 

ive  Udg..  1030 15th 


Ex  ecuti 


St.  NW.  Waak,  DC  20005.  (1)  Telephone 
equipment,  materials  and  supplies  used 
in  construction  and  maintenance  of 
telephone  systems,  between  Dover,  DE, 
on  the  one  hand,  and.  On  the  other. 
points  in  Kent  and  Sussex  Counties,  DE. 
Restriction:  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
truck  or  water  (2J  General  commodities, 
except  those  t^  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
and  contaminating  to  other  lading, 
between  Dover,  DE.  on  the  one  hand, 
and.  on  the  other,  points  in  DE  located 
south  of  the  Chesapeake  and  Delaware 
Canal.  Restriction:  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  truck  or  water,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippiers:  Western 
Electric  Company.  Cockeysville.  ME 
21030;  Carolina  Freight  Carriers  Corp.. 
Cherryviile.  NC  28021 

MC  113666  (Sub-II-14TA).  filed 
December  11, 1980.  Originally  published 
in  Fedecal  Ragiatar  dated  December  31. 
1060.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  P.O.  Drawer  A. 
Freeport  PA  16229.  Representative:  R. 
Scott  Mahood  (Same  as  applicant). 
Calcium  carbide,  in  bulk,  in  tank 
vehicles,  from  Ashtabula.  OH  to  ports  of 
entry  on  the  International  Boundary 
Line  between  the  US  and  Canada 
located  at  Niagara  Falls,  NY  and 
Buffalo.  NY,  for  270  days.  Supporting 
shipper  Cyanamid  Canada,  Inc.,  2255 
Sheppard  Ave..  E.  Willowdak,  Ontario, 
M2)  4Y5.  Reason  for  republication  to 
include  Buffalo,  NY. 

MC  60253  (Sub-Il-ITA),  filed 
December  22. 1960.  Originally  published 
in  Federal  Register  dated  January  12, 
1981.  Applicant  ARLINGTON  TRUCK 
CO.,  524  Oregon  Rd..  Nortbwood.  OH 
43604.  Representative:  Richard  A. 
Chase.  525  Security  Bldg.,  Toledo.  OH 
43804.  Contract,  irregular  Glass  and 
glass  products,  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof  except  in  bulk, 
from  the  facilities  of  Libbey-Owens-Ford 
at  Toledo,  OH,  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  US  (except  AL  and 
HI],  for  270  days.  Applicant  intends  to 
tack.  Supporting  shipper:  Libbey-Owens- 
Ford  Co..  811  Madison  Ave..  Toledo,  OH 
43695.  Purpose  of  republication  to  show 
applicant's  intent  to  tack. 

MC  94265  (Sub-II-27TA),  filed  January 
19, 1981.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Rt  460 
W..  Windsor.  VA.  23487.  Representative: 
Olin  C  Cooper,  Jr.  (same  as  applicant). 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 


meat  packing  houses  at  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
CerUficates.  61  M.aC  200  and  TOO 
(Except  hides):  firom  Bartholonew 
County.  IN.  to  pti  in  NC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Stadltf 
Packing  Company.  Inc.  660  Belmont  St. 
Columbus.  IN.  47201. 

MC  144780  (Sab-il-2TA).  filed  Janoary 
19. 1981.  Applicant:  PAUL  EVANS  h 
SONS  TRUCKING.  INC,  PX).  Box  18S. 
Wilmington.  OH  45177.  RapreMntative: 
John  L  Alden.  1396  W.  FiMi  Ave.. 
Columbus.  OH  43212.  Contract 
Imgnlar  (1)  Sand  and  gravel,  in  dttmp 
vehicles,  between  Qermoat  Hamilton, 
Warren,  Clinton  and  Butler  Counties. 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  KY,  and  (2)  Coal  in  dump 
vehicles,  between  Rockcastle.  Owsley, 
Lee,  Jackson,  LaureL  Clay,  Bell  and 
Leslie  Counties.  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and 
Lawrenceburg.  IN,  under  a  continuing 
contract  or  contracts  with  R.B.S..  Inc. 
for  270  days.  An  underlying  ETA  has 
been  filed  seeking  120  authority. 
Supporting  shipper  R.B.S..  INC,  325 
Clark  Rd.,  Cincinnati  OH  45215. 

MC  140159  (Sub-II-6TA).  filed  January 
19, 1981.  Applicant  C  L  FEATHER. 
INC  P.O.  Box  1190,  Altoona.  PA  16601. 
Representative:  Thomas  M.  Molroy,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Contract  irregular 
Coal,  from  points  in  CO.  MT,  KY,  IL.  PA. 
and  MA  to  Lakewood.  NJ  and  Waltham. 
MA  and  from  Lakewood.  NJ  to  points  in 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Resource  Engineering.  Inc.  80 
Bacon  St.,  Waltham,  MA  02154. 

MC  150567  (Sub-II-T-12TA),  filed 
January  15, 1981.  Applicant  TRAVIS 
TRANSPORTATION.  INC.  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8618 
Tesoro  Drive,  Suite  515,  San  Antonio, 
TX  78217.  Contract  carrier,  irregular 
routes:  (1)  Audio  and  video  electrical 
equipment  and  (2)  Parts,  materials  and 
supplies  incidental  to  the  manufacture 
and  distribution  thereof  between  (1) 
Chicago,  n.  and  McAllen,  TX  and  (2) 
Chicago,  IL  and  McAllen,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  IL  KY. 
ML  MO.  and  TN  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Alice  C 
Worsham.  Zenith  Radio  Corporation. 
1000  N.  Milwaukee  Ave..  Glenview.  IL  ' 
60025. 

MC  72495  (Sub-n[-3TA).  fded  January 
16, 1961.  AppHcant  DON  SWART 
TRUCKING.  INC  P.O.  Box  46.  Route  2. 
Wellsburg.  WV  26070.  Representative: 
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Stephen  |.  Habash.  100  B.  Broad  St. 
Columbus.  OH  43215.  Limestone  and 
sand,  between  point*  In  KY.  MD,  OH. 
PA.  VA.  WV.  and  DC  for  270  days.       ^ 
Supporting  shipper  Benwood  Limestoa 
2nd  and  Water  St..  Benwood.  WV  26031: 
•James  River  Limestone  Co.,  Inc.,  P.O. 
Drawer  617.  Buchanan.  VA  24066. 

MC  150054  (Sub-n-10-TA).  filed 
December  29. 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.  123  Coulter 
Ave..  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 
TX  7B217.  Originally  published  in  the 
Federal  Register  on  January  14, 1961. 
Processed  foodstuffs,  from  the  facilities 
of  Supreme  Meals,  inc.,  McAIlen.  TX  to 
Los  Angeles.  CA:  Chicago.  IL;  New 
Orleans.  LA  and  New  Yoric  NY  for  270 
days.  An  underlying  ETA  seelu  120  days 
authority.  Applicant  intends  to  interline 
to  points  in  TK  within  the  scope  of 
operations  of  Alamo  Express,  Inc.,  MC 
107727.  Supporting  shipperfs):  Supreme 
Mears,  Ina.  2601  Ziiuia  St..  McAllen.  TX 
78S01.  Reason  for  republication: 
Interlining  statement  was  omitted. 

MC  44447  (Sub-U-ITA).  filed  January 
16. 1961.  Applicant:  SUBURB.AN 
MOTOR  FREIGHT.  INC..  1100  King 
Ave..  Columbus.  OH  4321^ 
Representative:  James  R.  Stiverson.  1396 
W.  Fifth  Ave..  Columbus,  OH  43212. 
Expanded  plastic  foam  and  expanded 
plastic  foam  with  facings  on  one  or 
more  sides,  from  Lawrence  and  Butler 
Counties.  OK  to  poinU  in  KY.  IN,  MI. 
PA  and  WV  for  270  days.  Supporting 
shipper  Dow  Chemical  U.S.A..  P.O.  Box 
36000.  Strongsville.  OH  44136. 

MC  145583  (Sub-II-2TA),  filed  January 
16, 1981.  Applicant:  XPRESS  TRUCK 
LINES.  INC.,  2500  F.  Butler  St., 
Philadelphia,  PA  19137.  Representative: 
Anthony  A.  Cerone,  3348'Morrell  Ave., 
Philadelphia,  PA.  19114.  Alcohol, 
alcoholic  beverages  and  wines,  between 
points  in  PA.  DE.  CT.  NY.  NJ.  MD.  RI, 
MA,  NH,  VA,  VT,  and  DC  for  270  days. 
An  underlying  ETA  seelcs  120  days 
authority.  Supporting  shipper. 
Diversified  Freight  Systems.  Inc.,  901 
N.W.  10th  Ave..  Ft.  Lauderdale.  FL 
33311. 

MC  80653  (Sub-Il-6TA),  filed  January 
8, 1961.  Applicant:  DAVID  GRAHAM 
COMPANY,  P.O.  Box  254.  Levittown,  PA 
19069.  Representative:  Lois  T. 
Phiiipkosky  (same  address  as  applicant). 
Iron  and  steel  articles  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  installation,  manufacture,  sale  or 
production  of  iron  and  steel  articles 
between  Perth  Amboy,  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE.  MD,  NJ.  NY.  PA,  DC,  VA.  WV,  NC, 
OH,  IN,  IL.  ML  KY  and  TN.  Supporting 


shipper.  Rarltan  River  Steel  Company. 
P.O.  Box  309.  Perth  Amboy.  NJ. 

MC  113106  (Sub-n-7TA).  filed  January 
12, 1981.  Applicant:  THE  BLUE 
DIAMOND  COMPANY,  4401  E. 
Fairmount  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  ZybluL  366 
Executive  Bldg..  1030 15th  St.  N.W.. 
Wash..  DC  20005.  Containers,  container 
ends,  parts,  materials  and  supplies  used 
in  the  distribution  and  manufacture  of 
containers,  between  Fredericksburg.  VA 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper    - 
Continental  Forest  Industries. 
Greenwich.  CT  06830. 

MC  152768  (Sub-n-lTA).  filed  January 
6, 1981.  Applicant:  HAMILTON  TRUCK 
CORP.,  141  Willis  St.  Bedfonl  OH 
44146.  Representative:  R.  D.  Hamilton 
(same  address  as  above).  Auto  body 
parts,  engines,  racks,  sound  deadner 
material  and  chemical  compound 
related  to  the  manufacture  of 
automobiles,  between  the  Cleveland. 
OH  commercial  zone,  on  the  one  hand, 
and.  on  the  other.  Detroit  commercial 
zone.  Monroe  and  Woodhaven.  ML  and 
between  the  commercial  zone  of 
Cleveland.  Oii.  on  the  one  hand.  and.  on 
the  other,  the  commercial  zones  of 
Chicago,  IL  and  Buffalo.  NY.  for  270 
days.  Applicant  intends  to  interline  at 
Detroit.  MI  and  Buffalo,  NY.  Supporting 
8hipper(s):  Ford  Motor  Co.,  1  Parklane 
Blvd..  200  Parklane  Towers  East. 
Dearborn.  MI  481^. 

MC  111196  (Sub-n-lTA),  filed  January 
13, 1981.  AppUcant:  R,  KUNTZMAN, 
INC.,  1805  W.  State  St.,  Alliance.  OH 
44601.  Representative:  John  L  Alden. 
1396  W.  Fifth  Ave.,  Columbus.  OH 
43212.  Transportation  of  new  furniture 
and  furniture  parts;  and  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution,  except 
commodities  in  bulk,  between  Alliance, 
OH  on  the  one  hand.  and.  on  the  other, 
points  in  Oii.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  S.K. 
Products  Corp.,  5355  Bucknell  Drive, 
S.W.,  Atlanta.  GA  30378. 

MC  129124  (Sub-II-5TA).  filed  January 
13, 1981.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC..  P.O.  Box  58, 
Woodland.  PA  16881.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 
Harrisburg.  PA  17108.  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Schuylkill 
County.  PA.  to  points  in  Hartford 
County.  CT,  Essex  County.  MA.  and 
Suffolk  County.  NY.  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper.  Charies  Fox.  20th 
and  Vine  Streets,  Hazelton,  PA  18201. 

MC  65475  (Sub-U-IOTA).  filed  January 
12. 1981.  Applicant;  JETCO.  INC..  4701 


Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  DaiL  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  Zinc  and  zinc 
products,  from  the  facilities  of  St  foe 
Zinc  Co.  at  Josephtown  (Beaver  Co.). 
PA.  to  polnU  in  and  east  of  MN.  lA.  IMO. 
AR.  and  TX.  Supporting  shipper  St  Joe 
Zinc  Co.,  P.O.  Box  A.  Monaca.  PA  1S081. 

MC  125335  (Sub-2-25TA).  filed 
January  12. 1961.  Applicant 
COODWAY  TRANSPORT,  INC..  P.O. 
Box  2283,  York.  PA  17405. 
Representative:  Cailyn  L  Larsen.  P.O. 
Box  82816.  Lincoln,  NE  68501.  Such 
commodities  as  are  used  or  dealt  in  by 
food  business  houses.  Between  Lehigh 
County.  PA.  on  the  one  hand,  and,  on 
the  other,  poinU  in  CT,  DE,  MA.  ME. 
MD.  NH  NJ.  NY,  OH,  RL  VT,  VA.  and 
WV.  Supporting  shipper  Lehigh  Valley 
Refrigerated  Services,  355  Snowdrift 
Road.  Fogelsville.  PA. 

MCT 144386  {Sub-n-4TA),  filed  January 
12, 1981.  Applicant  WILLIAM  B. 
BLANEY,  JOHN  D.  BLANEY,  Jr.  AND 
JAMES  M  BLANEY  d.b.a.  BLANEY 
FARMS.  Box  218B.  Perryopolis,  PA 
15473.  Representative:  William  A  Cray. 
Esq.,  2310  Grant  Bldg..  PitUbui<^.  PA 
15219.  Salt  and  salt  products  (except  in 
bulk),  between  the  facilities  of  Djamond 
Crystal  Salt  Company.  Inc..  at  or' near 
Alcron.  OH.  on  the  one  hand.  and.  on  the 
other,  points  in  the  US.  under  a 
continuing  contract(s)  with  Diamond 
Crystal  Salt  Company.  Inc.  of  St  Clair. 
ML  for  270  days.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper  Diamond  Crystal  Salt  Company. 
Inc.,  916  South  Riverside  Ave.,  St  Clair, 
MI  48079. 

MC  147850  (Sub-n-lTA).  filed  January 
12. 1981.  Applicant  BURGESS 
TRUCKING  COMPANY.  INC.  Post 
Office  Box  96,  Sedley,  VA  23878. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Transporting  (1) 
Lumber  and  wood  products  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  processing,  sale, 
and  distribution  of  the  commodities  in 
(1)  above  between  points  in  Nash 
County,  NC,  Bradford  County,  PA.  and 
Patrick  and  Sussex  Counties.  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
DE.  IN.  MD,  NJ,  NY,  NC  PA.  TN.  VA. 
and  WV.  for  270  days.-  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Masonite 
Corporation.  P.O.B.  378.  Waveriy.  VA 
23890. 

MC  140294  (Sub-n-0TA).  filed  January 
12. 1981.  Applicant  GENERAL 
FREIGHTS.  INC..  P.O.  Box  1946. 
Middlebuig  Pike.  Hagerstotvn.  MD 
21740.  Representative:  Dixie  C 
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Newhouse, 
Box  1417, 
Transporting 
materials, 
in  the  manu} 
distribution 
Winchester, 
commerical 
on  the  other, 
An  underlying 
authority 
Rubbermaid 
Valley  Ave., 

MC  153479 
12, 1981. 
WEDEBROOit, 
&  LEASING 
Wheelersburg 
Representativi  i: 
Broad  St.. 
Contract;  irrei 
dump  vehicles 
all  points  in 
IN  and  from 
Counties.  OH 
Shore,  KY:  J 
IN.  for  270 
seeks  120  day 
shipper(s]: 
P.O.B.  12029, 
Lexington, 

MC  150939 
January  12, 
TRUCKING. 
Greensburg, 
William  A. 
Pittsburgh,  PA 
Metallized 
gift  wrappings 
and  equipmeni 
manufacture, 
commodities. 
Van  Leer  U 
Manufacturing 
Van  Leer  U 
one  hand,  and, 
the  U.S.  under 
with  Van  Leer 
Manufacturing 
Van  Leer  U.S. 
days.  An 
authority 
U.S.A..  Hysil 
Division  of  Van 
Industrial 


P.O. 


Pennsylvania  Ave., 
Ha^rstown.  MD  2174a 

VoMtic  articles,  including 
eqi  ipment  and  sappliei  used 
\re,  sale  and 
t/^reaf,  betwaen 
including  its 
on  the  one  hand,  and 

1  oints  in  PA.  for  270  dayi. 
ETA  seeks  120  days 

Supborting  shipperfs): 

C  ommercial  Products,  3124 
)  Hnchester.  VA  22601. 
Sub-U-ITA).  filed  January 
Applicant:  )OHN  P.  k  KAYE 

d.b.a.  KAYE  TRUCKING 
C0MPANY,  Box  1866.  RL  2, 
OH  45604. 

Stephen  C.  Fitch,  155  E. 
Colimbus,  OH  43215. 
i(  iilar — coal,  in  bulk,  in 
ft-om  South  Shore.  KY:  to 
Jackson.  MI;  Ft  Wayne, 
,  Jackson  and  Vinton 
o  Richmond.  IN;  South 
aclcson,  MI  and  Ft  Wayne, 
An  underlying  ETA 
authority.  Supporting 
Isl^id  Creek  Coal  Sales  Co., 

2  i65  Harrodsburg  Rd., 
KY  40579. 

(>ub- 
1911 
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S  :ioto. 


II IC, 
PA 

Gti  ly, 


-n-13TA).  fded 
.  Applicant:  GEMINI 

1533  Broad  SL, 
15601.  Representative: 
.  2310  Grant  BIdg., 
15219.  Contract,  irregular, 
am '  solar  screen  films  and 
and  materials,  supplies 
used  or  useful  in  the 
lie  or  distribution  of  said 
tjetween  the  facilities  of 
and  Hysil 
Company,  Division  of 
L.  located  in  MA,  on  the 
on  the  other,  points  in 
continuing  contract(s) 
LI.S.A.  and  Hysil 
Company.  Division  of 
of  Wobum,  MA.  for  270 
underlying  ETA  seeks  120  days 
Supi  orting  shippers:  Van  Leer 
N  anufacturing  Company, 
Leer  MSJ^  45 
Parkjway,  Wobum.  MA  01801. 


.S.>L 


IRegsti 


MC  151707 
December  11, 
in  Federal 
198a*Appitcai  t 
INC..  1105  N. 
Wilmington,  D 
Dennis  Kupchi 
applicant).  AliAninum, 
Copper  Article  I 
IL.  IN.  KY,  MA 


(!  *ib-II-4TA},  filed 

'.  980.  Originally  published 
er  December  31, 
PIONEER  TRUCKING. 

Market  SL,  15th  Floor. 
19801.  Representative: 
(same  address  as 

Brass,  Bronze  or 
between  points  in  CT, 
Ml,  MN.  MO.  NJ,  NY. 
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"Thia  TA  mutt  I 
(tale  of  NY  wfaicil 
publicatioa  on 


republMwd  in  aider  to  add  lh« 
I  ras  left  oat  of  the  original 


OH.  PA.  RL  and  WI  for  270  days  onder 
continuing  conlcacl(s)  wiA 
Coounonwealth  Metal  Corp..  Englewood 
Cliffs,  N).  An  Hiderfyii^  ETA  seeks  120 
days  authority.  Supporting  sUpperfs): 
Conummweolth  Kfeial  Corp..  560  Sylvan 
Ave„  Eoglewnxid  CMU,  NJ. 

MC  113828  (Sab-Il-14TA).  filed 
Janovy  2A,  1I8L  AppUcant  CDOYLE 
TANK  LINES.  INC  PXl  Box  30006. 
Waahington,  DC  20014.  Representative: 
William  P.  SulUvan.  818  Connectkait 
Ave..  Washington.  DC  20006l  Chemicals, 
in  balk,  betwreen  points  in  VA.  on  the 
one  hand,  and  oa  the  other  hand,  points 
in  MO,  MN.  WL  lA.  AR.  MS.  and  TX  for 
270  days.  Supporting  shipper  Virginia 
ChemicaU.  Inc.  3340  West  Norfolk  Rd, 
Portsmouth.  VA  23703. 

MC  107012  (Sub-U-133TA).  filed 
January  28. 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC  5001  U.S. 
Hwy.  30  West.  P.O.  Box  98a  Fort 
Wayne,  IN  40801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Pipe 
insulatioa,  from  San  Diego.  CA  to  points 
in  MA.  CI,  RL  NY.  NJ.  PA.  MD.  DC,  ML 
OH.  MN.  WL  IL.  IN.  Ma  KS.  AR,  GA. 
LA.  TX,  OK.  WA,  OR.  UT,  CO,  NM.  AZ 
and  NV  for  270  days.  An  underlying 
ETA  is  seeking  authority  for  120  days. 
Supporting  sh^per  Zipcote  Inc.,  9586 
Distribution  Ave..  Suite  F,  San  Diego. 
CA  92121. 

Note.— Common  control  may  be  involved. 

MC  150954  {Sub-n-16TA).  filed 
January  26, 1981.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 
TX  78217.  Contract,  irregular  Chocolate, 
coffee  and  tea,  processed  or  not 
processed;  and  beverage  preparations, 
in  packages,  cans  or  bags;  and  supplies 
incidental  to  the  manufacturing  and 
distribution  thereof  (STCC  20)  between 
Houston,  TX,  on  the  one  hand,  and  on 
the  other,  Los  Angeles  and  Modesto, 
CA;  Denver.  CO;  Momence,  IL; 
Anderson,  IN;  New  Orleans  and 
Shreveport  LA;  St.  Louis,  MO;  Linden 
and  Morris  Plains,  NJ;  Memphis.  TN  and 
points  within  the  interstate  commercial 
zones  thereof  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Dana 
Brown  Private  Brands,  Inc.,  4907  W.  Pine 
Blvd.,  SL  Louis,  MO  63108.     . 

MC  146807  (Sub-II-14TA),  Bled 
January  2B,  1981.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131. 
Wilkes  Barre,  PA  18702.  Representative: 
Paul  Seleski  (same  as  above).  Sole 
Leather.  Unfinished,  from  Williamsport. 
PA  to  points  in  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
author^.  Sopporting  8hippet(s):  EM. 


Hall  Co..  loc  2at5  Reach  Road. 
Williamsport  PA. 

MC  150607  (Sob-D-ISTA).  filed 
January  28. 19W.  AppHeant:  TRAVIS 
TRANSPORTATION.  INC  123  Coubcr 
AvBm  Ardaiara,  RA 18008. 
Repreaentative:  Maxwell  A.  HoweH. 
1100  Inveatment  BMg..  1S11 K  St.  NW. 
Washii^ton.  DC  2008^.  Coatnct 
ImgulaK  ChemicalM,  phsticB  and 
nmgaetiaai  metat,  except  hi  bulk,  from 
the  facilities  of  the  Texas  DhrWoB.  Dear 
Chwnlcal  U.S.A..  at  or  near  nacport,  TX 
to  CA.  WA.  OR.  NC.  lA.  NE.  PA,  lU  ML 
IN  and  OH  for  27D  days  nnder  a 
contiaaiag  contract  with  Dow  Chcmkal 
V&A^  Texas  DHrisioa.  Sapportfa^ 
shipper  Dow  ChMniral  U.s1a.,  Texaa 
Division.  AB.  Beutal  BIdg.,  Freeport  TX 
77541. 

MC  2202  (Sab>ll-lflTA).  ffled  January 
28. 1981.  Apfrficant  ROADWAY 
EXPRESS,  INC..  P.O.  Box  471. 1077 
Gorge  Ord..  Akron.  CXI  44308. 
RepreaentativR  Wilfiam  O.  TWney. 
Suite  1010, 7101  Wlaconsin  Ave.. 
Washington,  DC  20014.  Conunon. 
regular  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  hoaeehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  Serving  the  Dtotribution 
Center  of  K-Mart  Corporation  at  or  near 
Corsicana,  TX  as  aa  intermediate  point 
on  applicant's  roate  between  Dallas  and 
Houston,  TX,  for  270  days.  Applicant 
proposes  to  tack  the  aodiority  sought 
herein  with  its  regular  routes.  Applicant 
proposes  to  interiine  at  existing 
gateways  throughout  its  sjrstem. 
Supporting  shipper  K-Mart  Corporation. 
3100  W.  Big  Beaver  Rd.,  Troy.  MI  48084. 

MC  110541  (Sub-D-ITA),  filed  January 
26, 1981.  Applicant:  MARK  E.  YODER. 
INC..  Route  81,  Box  346.  Schuylkill 
Haven,  PA  17972.  Representative: 
Christian  V.  Graf,  407  N  Front  St., 
Harrisborg,  PA  17101.  Coal  silt  from 
Carbon  County,  PA  to  Camden  County, 
NJ  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Sopporting 
shipper  Oeerfield  Commodities,  Ltd.. 
297  Mill  Street,  Poughkeepsie,  NY  12601. 

MC  1824  (Sub-2-13TA),  filed  January 
27, 1981.  Applicant:  PRESTON 
TRUCKING  CO..  INC.,  151  Easton  Blvd., 
Preston.  MD  21655.  Representative: 
Charles  S.  Perry,  151  Easton  Blvd., 
Preston,  MD  21855.  Common;  regular 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  classes  A&B  explosives,  between 
Chicago,  E,  and  Davenport,  lA,  from 
Chicago  over  I-Hwy  56  to  junction  U.S. 
Hwy  6,  then  over  U.S.  Hwy  8  to  junction 
U.Sw  Hwy  81,  then  over  U.S.  Hwy  81  to 
Davenport,  and  return  over  die  same 
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route,  serving  all  intermediate  points, 
and  as  off-route  points,  points  in  Rock 
Island  County.  IL.  and  Scott  County,  lA. 
Applicant  intends  to  tack  authority 
sought  with  authority  held  under  Docket 
No.  MC  1824  and  all  subs  thereunder. 
Applicant  intends  to  interiine  with 
present  connecting  carriers  at 
authorized  points  including  but  not 
limited  to  St.  Louis.  MO.  Cleveland.  OH. 
Pittsburgh.  PA.  and  Baltimore,  MD  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
There  are  28  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia.  PA. 

MC  107012  (Sub-II-13lTA).  filed 
lanuary  28, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  40601.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Wheel  weights,  passenger  car  and  truck 
tires  from  the  facilities  of  B.F.  Goodrich 
at  or  near  Columbus,  OH  to  points  in  IN 
and  MI  for  Z70  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Reinalt-Thomas  Corp..  d.b.a. 
Discount  Tire  Co.,  903  Airport  Dr.,  Ann 
Arbor,  MI  48104. 

Note.— Common  control  may  l>e  involved. 

MC  2202  (Sub-II-2GTA).  filed  January 
28. 1981.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471. 1077 
Gorge  Blvd.,  Akron.  OH  44309. 
Representative:  William  O.  TuTney. 
Tumey  ft  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington.  DC  20014. 
Common,  regular  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment):  Serving 
Hamilton,  AL  and  points  in  its 
commercial  zone  as  off-route  points  in 
connection  «vith  applicant's  route  to  and 
from  Winfield,  AL.  for  270  days. 
Applicant  proposes  to  tack  the  authority 
sought  herein  with  its  regular  routes  at 
Winfield,  AL  Applicant  proposes  to 
interline  at  existing  gateways 
throughout  its  system.  Supporting 
shippers:  ToUgate  Garment.  Inc..  Route 
3.  Hwy  278  East,  Hamilton.  AL  35570. 
and  Blue  Bell.  Inc.,  Airport  Road. 
Hamilton,  AL  35570. 

MC  153789  (Sub-II-lTA).  filed  January 
28, 1981.  Applicant:  MARYLAND 
TRANSPORT  SYSTEMS.  INC..  P.O.  Box 
606.  Elkton.  MD  21921.  Representative: 
Hubert  D.  Moye  (same  as  applicant). 
Paper  and  paper  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
thereof,  except  commodities  in  bulk, 
between  points  in  DE.  NJ,  PA.  OH.  MI. 
IN.  lU  WL  and  AL  for  270  days. 


Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  ScotI  Paper 
Company.  Supporting  shippers):  SoDtt 
Paper  Company,  Scott  Plaza  U.  Phila., 
PA  19113. 

MC  59957  (Sub-U-8TA),  filed  January 
28. 1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  P.O.  Box  102a  York.  PA 
17405.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Phila..  PA  19107.  Common: 
Regular  General  Commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission). 
(1)  between  Savannah.  GA,  and 
Montgomery,  AL.  over  U.S.  Hwy  80,  (2) 
between  Montgomery,  AL  and 
Louisville,  KY,  (a)  from  Montgomery 
over  U.S.  Hwy  31  to  Nashville,  TN,  then 
over  U.S.  Hwy  3lE  to  Louisville,  and 
return  over  the  same  route,  (b)  from 
Montgomery  over  U.S.  Hwy  31  to 
Nashville.  TN,  then  over  U.S.  Hwy  3lW 
to  Louisville,  and  return  over  the  same 
route,  (3)  between  Macon,  GA,  and 
Henderson.  KY.  over  U.S.  Hwy  41,  (4) 
between  Charleston.  SC,  and  Memphis, 
TN.  over  U.S.  Htvy  78.  (5)  between 
Petersburg,  VA.  and  Swainsboro,  GA, 
over  U.S.  Hwy  1,  (6)  between  Memphis, 
TN.  and  St  Louis,  MO,  over  U.S.  Hwy 
61.  (7)  between  Hagerstown,  MD,  and 
Tuscaloosa,  AL,  (a)  from  Hagerstown 
over  U.S.  Hwy  11  to  Bristol.  VA,  then 
over  U.S.  Hwy  llW  to  iCnoxville,  TN. 
then  over  U.S.  Hwy  11  to  Tuscaloosa, 
and  return  over  the  same  route,  (b)  from 
Hagerstown  over  U.S.  Hwy  11  to  Bristol. 
VA.  then  over  U.S.  Hwy  llE  to 
Knoxville,  TN,  then  over  U.S.  Hwy  11  to 
Tuscaloosa,  and  return  over  the  same 
route,  (8)  between  Beaufort.  SC,  and 
Cambridge.  OH,  over  U.S.  Hwy  21,  (9) 
between  Augusta,  GA.  and  Cincinnati, 
OH,  (a)  from  Augusta  over  U.S.  Hwy  25 
to  Newport,  TN,  then  over  U.S.  Hwy  25E 
to  the  junction  of  U.S.  Hwy  25E  and  U.S. 
Hwy  25  (near  Corbin,  KY),  then  over 
U.S.  Hwy  25  to  Cincinnati,  and  return 
over  the  same  route,  (b)  from  Augusta 
over  U.S.  Hwy  25  to  Newport,  TN,  then 
over  U.S.  Hwy  25W  to  the  junction  of 
U.S.  Hwy  25W  and  U.S.  Hwy  25  (near 
Corbin.  KY),  then  over  U.S.  Hwy  25  to 
Cincinnati,  and  retiun  over  the  same 
route.  (10)  between  Columbia,  SC,  and 
Savannah,  GA.  from  Columbia  over  U.S. 
Hwy  321  to  the  junction  of  U.S.  Hwy  321 
and  U.S.  Hwy  17  (near  Hardeeville,  SC), 
then  over  U.S.  Hwy  17  to  Savannah,  and 
return  over  the  same  route,  (11)  between 
Savannah,  GA.  and  Fredericksburg,  VA, 
over  U.S.  Hwy  17.  (12)  between  Tupelo. 
MS  and  Effingham,  IL,  (a)  from  Tupelo 
over  U.S.  Hwy  45  to  the  junction  of  US. 
Hwy  45  and  U.S.  Hwy  45W  (near 
Fairview,  TN).  then  over  U.S.  Hwy  45W 


to  Fulton,  KY,  then  over  U.S.  Hwy  45  to 
ERingham,  and  return  over  the  Mme 
route,  (20)  between  Cincinnati  OK  and 
Macon.  GA.  over  Interstate  Htvy  75.  (21) 
between  Richmond.  VA,  and  the 
junction  of  Interstate  Hwy  85  and  US. 
Hwy  80  (near  Savannah.  GA),  over 
Interstate  Hwy  95.  (22)  between  the 
junction  of  Interstate  Hwy  85  and 
Interstate  Hwy  95  (near  I^tenbuf^g.  VA). 
and  Montgomery,  AL,  over  Interstate 
Hwy  85,  (23)  between  Charleston,  SC. 
and  AsheviUe.  NC  over  Interstate  Hwy 
26,  (24)  between  Louisville,  KY,  and 
Washington.  PA.  from  Louisville  over 
Interstate  Hwy  64  to  Charlestoa  WV. 
then  over  Interstate  Hwy  79  to 
Washington,  and  return  over  the  same 
route,  Serving  all  intermediate  points,  in 
routes  (1)  through  (24)  and  serving,  as 
off-route  points  in  connection  widi 
routes  in  (1)  through  (24)  points  In 
Autauga.  Calhoun.  Colbert,  Elmore. 
Etowah,  Jefferson.  Lauderdale. 
Limestone,  (b)  from  Tupelo  over  U.S. 
Hwy  45  to  the  function  of  U,S.  Hwy  46 
and  U.S.  Hwy  45E  (near  Fairview,  TN), 
then  over  US.  Hwy  4SE  to  Fulton.  KY. 
then  over  U.S.  Hwy  45  to  EfRngham.  and 
return  over  the  same  route.  (13)  between 
Tuskegee,  AL.  and  Washington.  DC 
over  U.S.  Hwy  29,  (14)  between  New 
Bern.  NC  and  Memphis,  TN,  over  U.S.  ' 
Hwy  70.  (15)  between  Wilmington  and 
AsheviUe,  NC  over  U.S.  H«vy  74.  (16) 
between  Chattanooga  and  Memphis. 
TN,  over  U.S.  Hwy  72.  (17)  between 
Williamston.  NC  and  Memphis.  TN. 
over  U.S.  Hwy  04,  (18)  between  the 
junction  of  Interstate  Hwy  20  and 
Interstate  H%vy  95  (near  Florence,  SC), 
and  Tuscaloosa.  AL.  over  Interstate 
Hwy  20,  (19)  between  Greensboro.  NC 
and  Memphis,  TN,  over  Interstate  Hwy 
40,  Madison,  Marshall,  Montgomery, 
RusselL  St.  Clair,  Shelby,  Tuscaloosa 
and  Walker  Counties,  AL;  Crittenden 
County,  AR;  Bib,  Cryan.  Butts,  Catoosa, 
Chatham.  Chattahoochee.  Cherokee, 
Clayton.  Cobb,  Columbia.  Columbus. 
Dade,  DeKalb,  Douglas,  Effingham. 
Fayette.  Forsyth,  Fulton,  Civinnett, 
Henry,  Houston,  Jones.  Muscogee, 
Newton,  Paulding.  Richmond.  Rockdale. 
Twiggs,  Walker,  and  Walton  Counties. 
GA;  DeSoto  County,  MS;  Franklin. 
Jefferson.  St.  Charles,  and  St  Louis 
Counties,  MO;  NC,  SC,  and  TN. 
Authority  Is  sought  to  tack  with 
applicant's  present  authority  at  MC- 
59957;  to  interline  at  all  common  points; 
and  to  provide  service  to  and  from  the 
Commercial  Zones  of  all  authorized 
points.  There  are  70  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regiooal  Office 
in  Philadelphia.  PA. 
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(!  ub-D-OTA),  filed  January 
Origiiu  ly  published  in  Federal 


MC 153061 

s.igei 

•dated 
Applicant:  ATd  TRANSPORT, 
34430  Milk  Rd. 
44039.  Represei  tadve: 
i:ige  W.  Sth  Av  i 


General  coaum  diUes, 


commoditiea  in 
Cincinnati,  OH 
2k)ne.  on  the 
other,  points  in 
of  1-70,  and 
days.  Restrictei 
prior  or  subsequent 
An  underlying 
authority.  Supporting 
Intennodal 
5480  Ferguson, 
Angeles,  CA 
republication  ia 
of  1-70.  to  on 


Fadaftl  Ragbtor  /  Vol  40.  No.  26  /  Monday.  February  9,  1961  /  NotfoM 


anuary  28. 1961. 

'  INC 

North  Ridgeviile.  OH 
i:  John  L  Alden, 
Columbus.  OH  43212. 
except 
bulk,  between 
and  its  Commercial 
hand,  and,  on  the 
N  and  OH  on  and  north 
in  MI  and  IL,  for  270 
to  shipments  having  a 
movement  by  rail 
TA  seeks  120  days 
shipper 
Services.  Inc. 
O.  Box  22038.  Los 
The  purpose  of 
to  change  on  the  north 
north  of  1-70. 


iohb 


I  poi  Its 


&t)  eragel 


eOKZ2. 


[or.d 

MC  153474  (S  ib-II-lTA],  filed  January 
7. 1981.  Origina  ly  published  in  Federal 
Register  dated  snuary  21. 1981. 
Applicant:  WA  fNE  THOMAS.  d.b.a.  C 
ft  W  TRUdON  :,  Box  SO.  Rt.  219. 

15848.  Representative: 
Edward  A.  O'D  tnnell.  1004  29th  St.. 
Sioux  Qty,  IA  i  1104.  Contract,  Irregular 
Printing  inks,  a  aterials,  equipment  and 
supplies  utilize^ !  in  the  manufacture  and 
distribution  of  i  rinting  inks,  between 
Elk  County,  PA  on  the  one  hand,  and  on 
the  other,  pointi  i  in  the  Commercial 
Zones  of  Akron  OH,  Appleton,  WI, 
Oiicago,  IL,  Cir  cinnati,  OH,  Cleveland, 
OH,  Des  Moine  i,  L\,  Detroit,  MI, 
Holland,  ML  Ki  lamazoo,  MI,  LaCrosse, 
Ul,  Louisville,  HT,  Milwaukee,  WL  San 
Francisco,  CA,  >ioux  Falls,  SD,  St.  Louis. 
MO.  St.  Paul,  Kf^,  Waseca,  MN, 
Youngstown,  O  -i  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supp  irting  shipper  Ridgway 
Color  Co.,  75  Fr  mt  St,  Ridgway,  PA 
15853.  The  purp  ase  of  republication  is  to 
change  Elk  City  PA  to  Elk  County,  PA 
and  to  include  ( :ieveland,  OH  which 
was  omitted  in  irst  publication. 

MC  143522  (S  ib-D-STA).  filed  January 
26, 1981.  Applic  int:  CONSOLIDATED 
CARRIERS,  iN( !.,  123  Sunrise  Dr.,  Irwin. 
PA  15642.  Repn  sentative:  Scott  E. 
Daniel,  800  Neb  raska  Savings  Bldg.,  1623 
Famam,  Omahi ,  NE  68102.  General 
commodities  (e.  cept  those  of  unusual 
value.  Classes  J  i  and  B  explosives, 
household  gooc  r  as  defined  by  the 
Commission,  cc  mmodities  in  bulk,  and 
those  requiring  tpecial  equipment), 
between  points  in  NY  in  and  west  of 
Jefferson,  Oswc  go,  Onondaga,  Cortland 
and  Broome  Co  mties,  on  the  one  hand, 
and,  on  the  othi  r,  points  in  the  US 
(except  AK  anc  HI),  moving  on  bills  of 
lading  of  Empir  t  State  Shipper's 
Association,  a  i  onprofit  shipper 


association  as  defined  in  49  U.S.C 
10602(3)  for  270  days.  Supporting 
thipper(s):  Empire  State  Shipper's 
Association,  P.O.  Box  1185.  Buffalo.  NY 
1424a 

MC  44302  (Sub-II-2TA).  filed  January 
26. 1981.  Applicant:  DEFAZIO  EXFRESa 
INC..  1024-26  Springbrook  AveM  Moosic. 
PA  18507.  Representative:  Thomas  R. 
Melvin  (same  as  applicant).  Contract, 
iiregular  General  Commodities,  exo^t 
class  A  andB  explosives.  Household 
Goods  as  defined  by  the  Commission, 
and  commodities  in  bulk,  between 
points  in  the  states  of  CT,  DC  DE,  MA, 
MD.  ME.  NH  NJ,  NY,  OH,  PA,  RI,  VA 
and  VT.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Marcal 
Paper  MiU.  Inc.  for  270  days.  Supporting 
shipper  Marcal  Paper  Mills,  Inc.,  1 
Market  St..  Ehnwood  Park,  NJ  07407. 

MC  110525  (Sub-II-2lTA),  filed 
January  27. 1961.  Applicant-  CHEMICAL 
LEAMAN  TANK  LINES,  INC,  P.O.  Box 
20a  Uonville,  PA  19353.  Representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant).  General  Commodities,  in 
intermodal  containers  or  trailers 
between  Freeport  TX  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Houston  and  Galveston. 
TX  and  their  commercial  zone. 
Restricted  to  truckloads  with  prior  or 
subsequent  movement  by  rail  or  water, 
for  270  days.  An  underlying  ETA  seeks 
120  days.  Supporting  shipper  Shintech 
Inc.,  5618  Highway  332,  East  Freeport 
TX  77541. 

MC  153809  (Sub-n-lTA),  filed  January 
29, 1981.  Applicant:  A  &  B  DELIVERY, 
INC.,  1817  Pittston  Ave.,  Scranton,  PA 
18505.  Representative:  Edward  F.  V. 
Pietrowski,  3300  Bimey  Ave.,  Moosic, 
PA  18507.  (1)  Such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
(2)  materials,  equipment  and  supplies 
used  in  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  (1)  from 
Kennewick  and  Grandview,  WA  to 
points  in  CA,  TX.  NV,  OR,  AZ  and  NM: 
(2)  on  return,  for  270  days.  Supporting 
shipper(s):  Welch  Foods,  Inc.,  2  South 
Portage  St.  Westfield,  NY  14787. 

MC  148522  (Sub-II-7TA),  filed  January 
29, 1981.  Applicant  PAUL  E.  ACE 
TRUCKING.  INC.,  930  Clay  Ave.. 
Stroudsbiu^  PA  18360.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Malt  beverages,  in 
containers,  fix)m  South  Volney 
Township,  NY,  Eden.  NC  and  Albany, 
GA  to  Monmouth  County,  NJ;  from 
South  Volney  Township,  NY  to  Luzerne 
County,  PA  and  Peterson,  NJ,  for  270 


days.  An  underiylng  ETA  seeks  120  days 
authority.  Suppmting  shippen:  Point 
Pleasant  Distributor's.  Inc  310 
Hawfthome  Ave„  Point  Pleasant  Beadi, 
NJ:  Premium  Brands,  185  8.  River  St., 
Plains,  PA  18706;  Trip  Distribution  Co„ 
Peterson.  NJ. 

MC  153604  (Sub-n-lTA).  filed  January 
20. 1061.  Applicant:  ATLANTIC  COAST 
ENVIRONMENT.  INC.;  P.O.  Box  114. 
Dover,  DE  19001.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg., 
1030 15th  St.  N.Wh  Washington.  DC 
20005.  Industrial  waste,  moving  to 
approved  dump  sites,  between  points  in 
PA,  NJ,  MD.  DE.  AL,  VA.  CT.  NY,  and 
DC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Enterprise  Steel  Drum  Corp., 
Berlhi.  NJ:  Troy  Chemicals,  Newark.  NJ; 
American  Recovery  Co..  Baltimore,  MD. 

MC  153810  (Snb-O-ITA).  filed  January 
28, 1961.  AppUcant  FOUST  TRUCKING. 
INC  8466  Crestway.  Clayton.  OH  45315. 
Representative:  Charles  K.  Boxell.  First 
Federal  Plaza.  711  Adams  St..  Toledo. 
OH  43624.  (1)  Sheet  Metal  Products 
between  points  in  Kane,  DuPage,  Lake, 
Cook,  and  Will  Counties,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  OH: 
and  (2)  Canned  Goods  between  points  in 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  Kenosha,  Racine, 
Milwaukee,  Ozaukee,  Washington. 
Dodge,  Jefferson,  Waukesha,  Walworth, 
Rock,  Green,  Dane,  and  Columbia 
Counties,  \^,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Unistrut 
Division  of  D.E.F.  Industries,  Inc.,  1865 
Radio  Rd.,  Dayton,  OH  45431;  F.  L  Purdy 
Co.,  655  N.  Cassidy  Ave.,  Columbus,  OH 
43219;  Unistrut  Toledo,  Inc.,  P.O.  Box 
236,  Willys  Day  Industrial  Park,  Building 
#ia  Oregon  Rd.,  Perrysburg,  OH  43551; 
Hirzel  Carming  Co.,  411  Lemoyne  Rd., 
Northwood,  OH  43619. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  144300  (Sub-3-2TA),  filed  January 
23, 1981.  Applicant  J  ft  D  TRUCKING. 
INC.  2985  Meadow  Avenue.  Ft.  Myers. 
FL  33901.  Representative:  John  R. 
Frawley.  Jr..  Suite  200, 120  Summit 
Parkway,  Birmingham,  AL  35209.  Carpet 
backing  and  industrial  fabrics  and  the 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  above  commodities 
(except  in  bulk),  between  the  facilities 
of  Amoco  Fabrics  Company,  located  in 
or  near  Roanoke,  AL;  Nashville,  GA; 
Hazelhurst  GA,  and  Bainbridge,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper(s):  Amoco 
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Fabrics  Company.  P.O.  Box  636. 
Hazelhurat  GA  31539. 

MC  153679  (Sub-3-lTA).  filed  January 
21. 1981.  Applicant:  CUMBERLAND 
FREIGHT  LINE,  INC.,  201  2Sth  Ave.  N.. 
Nashville,  TN  37202.  Representative:  ]. 
Greg  Hardman,  618  United  American 
Bank  Building.  Nashville.  TN  37219. 
Contract:  (1)  Apparel,  pr  other  finished 
textile  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities  between  points  in  the  U.S. 
under  a  continuing  contract  with  Horace 
Small  Manufacturing  Co.  of  Nashville. 
TN;  (2)  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  &  B 
explosives)  between  points  in  the  U.S. 
under  a  continuing  contract  with 
American  Paper  &  Twine  Co.  of 
Nashville.  TN.  Supporting  shippers: 
Horace  Small  Manufacturing  Co.,  350 
28th  Ave.  N.,  Nashville  TN  37209; 
American  Paper  ft  Twine  Co.,  7149 
Centennial  Blvd.,  Nashville.  TN  37209. 

MC  153132  (Sub-3-lTA),  filed 
December  11, 1960.  Republication — 
originally  publshed  in  Federal  Register 
of  January  12. 1981  page  2746,  volume  46. 
No.  7.  Applicant:  TWO-LO  EXPRESS, 
INC..  One  Notre  Dame  Drive,  Greenville, 
SC  29609.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  AUanta,  GA 
30328.  Textiles  and  textile  products: 
power  tools:  automobile  passenger  tires 
and  truck  tires:  home  furnishings:  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  between  pts.  in  Greenville, 
Pickens,  Anderson,  Spartanburg, 
Lexington,  and  Greenwood  Counties, 
SC.  Restricted  to  transportation  of 
traffic  having  immediate  prior  or 
subsequent  movement  by  rail. 
Supporting  shippers:  Michelin  Tire 
Corp.,  P.O.  Box  2846,  Greenville,  SC;  J.  P. 
Stevens  and  Company,  Inc.,  Whitehore 
Road  Industrial  Park,  Greenville,  SC; 
Commercial  Affiliates,  Inc.,  P.O.  Box 
3707,  Greenville,  SC;  Woodside  Division. 
Dan  River,  Inc.,  P.O.  Box  6126,  Station  B, 
Greenville,  SC;  and  Singer 
Manufacturing  Corp.,  Pickens,  SC. 

MC  152645  (Sub-3-2TA).  filed  January 
26. 1981.  Applicant:  GASTON  MOTOR 
UNES,  INC..  P.O.  Box  3896.  Gastonia. 
NC  28052.  Representative:  Robert  M. 
Brown  (same  address  as  applicant). 
Contract  Carrier  irregular  routes: 
textiles,  textile  fibers,  yarn,  in  straight 
or  mixed  shipments:  maximum  weight 
45.000  pounds  per  vehicle,  from  the 
facilities  of  Concord  Fibers,  Inc., 
Jamestown,  SC  to  Seattle,  WA;  under  a 
continuing  contract(s)  with  Concorde 
Fibers,  Inc.,  P.O.  Box  98.  Jamestown.  SC 
29453. 


MC  153748  (Sub-3-lTA).  filed  January 
26, 1981.  Applicant:  DANDY 
TRUCKING,  INC..  1035  DonneUy 
Avenue  SW.,  Atlanta.  GA  30310. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849,  Lincoln,  NE  68501.  Such 
commodities  as  are  dealt  in  or  used  by 
producers  and  distributors  of  sugar, 
com  and  salt  products,  between  the 
facilities  of  Dandy  Distributors,  Inc.,  at 
or  near  Atlanta.  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
the  states  of  ND,  SD,  NE.  fCS,  OK  and 
TX.  Supporting  shipper.  Dandy 
Distributors,  Inc..  1035  Donnelly  Avenue. 
SW..  Atlanta.  GA  30310. 

MC  103051  (Sub-3-lTAI,  filed  January 
27, 1981.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC..  934  44th  Ave.  North. 
P.O.  Box  99408,  Nashville,  TN  37209. 
Representative;  Russell  E.  Stone  (same 
address  as  applicant).  Commodities,  in 
bulk,  in  tank  vehicles  between  points  in 
U.S.  Supporting  shipper  Natrochem,  Inc. 
P.O.  Box  1205,  Savannah,  GA  31498. 

MC  146447  (Sub-3-3TA),  filed  January 
23, 1981.  Applicant  TANBAC.  INC.,  P.O. 
Box  22566,  Ft  Lauderdale,  FL  33335. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall  101  State 
Street— Suite  304.  Springfield.  MA  01103. 
Contrmct  carrier,  irregular  Such 
commodities  as  are  dealt  in  by  a  printer 
and  distributor  of  magazines, 
periodicals  and  printed  matter,  between 
the  facilities  of  A.  D.  Weiss  Lithograph 
Company.  Inc.,  in  Broward  County,  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  A.  D. 
Weiss  Lithograph  Company,  Inc. 
Supporting  shipper:  A.  D.  Weiss 
Lithograph  Company,  Inc.,  2025 
McKinley  Street,  Hollywood,  FL  33020. 

MC  140334  (Sub-3-2TA),  filed  January 
27, 1981.  Applicant:  AM-CAN 
TRANSPORT  SERVICE,  INC..  P.O.  Box 
859,  Anderson,  SC  29621. 
Representative:  John  T.  Wirth,  717— 17th 
St..  Ste.  2600,  Denver,  CO:  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
tubing,  hose  and  ducts  (except 
commodities  in  bulk),  between  the 
facilities  of  Automation  Industries.  Inc., 
Flexible  Tubing  Division,  at  Abbeville, 
SC  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  CT,  MA.  NJ  and  NY  under 
continuing  contract(s)  with  Automation 
Industries.  Inc..  Flexible  Tubing  Division 
of  Abbeville,  SC.  Supporting  shipper. 
Automation  Industries,  Inc.,  Flexible 
Tubing  Division.  P.O.  Box  888. 
Abbeville.  SC  29620. 

MC  153509  (Sub-3-6TA).  filed  January 
27, 1981.  Applicant:  KENTUCKY 
DISPATQi  INC.,  3303  Camp  Ground 


Road.  Louisvilla.  KY.  40Z16. 
Representative:  James  B.  Murphy.  Suite 
102.  Interchange  BIdg..  835  West 
Jefferson  Street  LouisvUle.  KY.  40202. 
Contract:  irregular,  textile  products: 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  these 
textile  products,  between  points  in  KY. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States  under 
continuing  contract  with  Union 
Underwear  Company.  Inc.  Supporting 
shipper.  Union  Underwear  Company. 
Inc..  P.O.  Box  780.  Bowling  Green.  KY. 
42101. 

MC  144989  (Sub-3-3TA),  filed  January 
28, 1981.  Applicant  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.,  P.O.  Box  1965,  Dalton.  GA  30720. 
Representative:  S.  H.  Rich.  1600 
Cromwell  Court  Chariotte,  NC  28205. 
Contract  carrier  irregular.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
Textile  Manufacturing  companies,  and 
(2)  materials  equipment  and  supplies 
used  in  the  manufacturing,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk),  between 
points  in  GA  Counties  of  Bartow. 
Catoosa,  Cobb.  Floyd.  Gilmer,  Gordon. 
Murray  and  Whitfield,  and  the  TN 
County  of  Hamilton,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  There  are  8 
statements  in  support  of  this  application 
which  may  be  examined  at  the  LC.C 
Regional  Office,  Atlanta.  GA. 

MC  138609  (Sub-3-2TA).  filed  January 
28. 1981.  Applicant  PLANTATION 
TRANSPORT  COMPANY,  1122  West 
Oglethorpe  Avenue,  P.O.  Box  2044. 
Albany.  GA  31702.  Representative: 
Robert  L  Arnold  (same  address  as 
applicant).  Treated  &  untreated  lumber, 
plywood  Sr  partical  board  between 
Morgan,  Early,  Stewart  Fulton.  Clayton. 
Dougherty  counties  GA  ft  AL,  FL,  TX. 
MS,  KY.  LA.  GA,  SC  NC  VA,  TN. 
Supporting  shipper  D&D  Wood 
Preserving.  Inc.,  P.O.  Box  1802,  Albany. 
GA.  31702  ft  AtlanU  Wood 
Remanufacturing  Co..  Sampler  Way. 
Atlanta.  GA. 

MC  140460  (Sub-3-lTA).  filed  January 
28, 1981.  Applicant  COAST 
REFRIGERATED  TRUCKING  CO.,  INC.. 
P.O.  Box  188,  Holly  Ridge,  NC  26445. 
Representative:  Herbert  Alan  Dubin. 
Baskin  and  Sears,  818  Connecticut 
Avenue,  NW.,  Washington.  DC  20006. 
(1)  Air  conditioners,  heating  equipment, 
air  cleaners,  humidifying  equipment, 
and  furnaces:  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
those  commodities  named  in  (I),  from 
the  facilities  of  Fedders  Corp.  at  or  near 
Edison,  NJ  to  points  in  and  east  of  MN. 
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lA.  MO.  AR.  ai  id  TX.  Supporting 
shipper  Fedde  t  Corp.,  Woodbridge 
Avenue.  Bdiso  u  N]  0B817. 

MC  2934  (Su  >-S-2flTA),  filed  January 
28. 1961.  Applii  lanC  AERO 
MAYFLOWER  TRANSIT  C».  INC. 
9998  N.  Michif  in  Road.  Carmel  IN 
46032.  Represe  itative:  Janwa  L  Beattey. 
300  E.  Fall  Crw  k  Pkwyn  Soita  408. 
Indianapolia,  II  i  46205.  (1)  Carpet  and 
floor  coverings  materiaJs,  equipment 
and  supplies  ui  ed  in  the  installation  and 
processing  of  c  irpet  and  floor  coverings 
from  points  in  <  }A  and  SC  to  points  in 
the  U.S.  in  and  East  of  the  states  of  TX. 
OK.  NE.  KS  am  i  MN.  and  (2)  Carpet  and 
floor  coverings  materials,  equipment 
and  supplies  w  ed  in  the  manufacturing, 
packaging,  dial  ribution  and  sale  of 
carpet  and  floa  r  coverings  from  points  in 
the  destination  territory  named  in  (1) 
above,  to  point  i  in  GA  and  SC. 
Supporting  8hi|  pen  Bigelow-Sanford, 
Inc..  P.O.  Box  S 180—1-85  ft  White  Horse 
Koad,  Greenvil  e,  SC  29602. 

MC  153775  (!  ub-3-lTA),  filed  January 
28. 1981.  Appii<  anti-CHA-HA  FREIGHT 
SYSTEMS  I-8J  and  N.C  6.  P.O.  Box 
20022.  Grsensb  iro.  NC  274aa 
Representative  Charles  E.  Hadley  (same 
address  as  app  icant).  Filters  and 
materials,  equi  iment,  and  supplies  used 
in  the  manufac  'ure  of  filters,  between 
the  facilities,  w  arehduses  and 
installations  of  Facet  Enterprises,  on  the 
one  hand.  and.  on  the  other,  points 
within  the  US.  excluding  AK  and  HI. 
Supporting  shi]  per  Facet  Enterprises, 
P.O.  Box  1637,  Henderson.  NC  27536. 

MC  144964  [i  ub-3-5TA),  Hied  January 
28. 1981.  Appli(  ant:  ESSEX  EXPRESS. 
INCORPORAT  SO,  1200  Hammondville 
Road.  Prompar  o  Beach,  FL  33060. 
Representative  Don  A.  Allen,  2550  M 
Street  NW.,  W  ishington,  D.C.  20037. 
Contract  carrit  r  Irregular.  Dried 
macaroni  from  South  Hackensack,  NJ  to 
Miami  and  Tar  ipa  in  FL  and  to  New 
Orleans,  LA.  ui  ider  a  continuing  contract 
with  LaRinace  te  Macaroni,  South 
Hackensack,  N  .  Supporting  shipper 
L.aRinacente  V  icaroni,  41  James  Street, 
South  iiacken:  ack,  NJ  07606. 

MC  146293  (!  ub-3-30TA),  filed 
January  28, 198 1.  Applicant:  I^GAL 
TRUCKING  C(  I.,  INC.,  P.O.  Box  829, 
Lawrenceville,  GA  30246. 
Representative  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lei  ox  Towers  S..  3390 
Peachtree  Rd.   iE.,  Atlanta,  GA  30320. 
Such  commodi  ies  as  are  dealt  in  or 
used  by  manuf  icturers  of  batteries 
(except  in  bulk  I  between  points  in  the 
US,  restricted  I  a  traffic  originating  at  or 
destined  to  fac  lities  of  Eltra 
Corporation  ar  d  C&D  Batteries  Division 
ot  Eltra  Corpoi  ition.  Supporting  shipper: 
C&D  Batteries  Division  of  Eltra 


Corporation,  1835  Industrial  Blvd^ 
Coi^era.  GA  30207. 

MC  152878  (Sub-S-ITA).  filed  January 
3a  1981.  Applicant:  LEXINGTON 
CARTACX  CX)MPANY.  2180  Young 
Drive.  P.O.  Box  1778,  Lexington.  KY 
40603.  RapresenUtive:  Herbert  D. 
Liebman.  408  West  Main  Street  P.O. 
Box  478,  Frankfort.  KY  40602.  Contract 
carrier:  irregular  routes:  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  drug, 
grocery  and  food  business  houses,  and 
materials,  equipment  used  in  the 
manufacture  and  distribution  of  the 
above  described  commodities  between 
points  in  the  states  of  KY.  OH.  PA  and 
WV.  Under  continuing  contracts  with 
The  Procter  ft  Gamble  Distributing  Co., 
The  Procter  ft  Gamble  Manufacuturing 
Co.  Supporting  shipper  The  Procter  ft 
Gamble  Diftributing  Co..  The  Procter  ft 
Gamble  Manufacturing  Co..  P.O.  Box 
509.  Cincinnati.  OH  45201. 

MC  147127  (Sub-3-12TA).  filed 
January  29, 1061.  Applicant  McLAURIN 
TRUCKING  COMPANY.  P.O.  Box  26506, 
Charlotte.  NC  28213.  Representative: 
Donald  J.  Balsley.  Jr.,  Esqairc.  Wick. 
Vuono  ft  Lavelle.  2310  Grant  Bldg.. 
Pittaburgh.  PA  15219.  Chainsaws  and 
parts  for  chainsaws.  between  points  in 
Gaston  County,  NC,  on  the  one  hand, 
and.  on  the  other.  Savannah.  GA  and 
Charleston,  9C  Supporting  shipper 
Homalite.  A  Textron  Division  P.O.  Box 
1500,  Gastonia.  NC  28052. 

MC  152664  (Sub-3-lTA].  filed  January 
29, 1961.  Applicant:  TOMBIGBEE 
TRANSPORT  CORP.,  P.O.  Box  412. 
Industrial  Park.  Adamsville,  TN  38310. 
Representative:  R.  Connor  Wiggins,  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis, 
TN  38103.  Automobile  carpet  pads, 
mattress  felt,  mattress  padding,  batting, 
batts.  wadding  and  polyester  fibers  from 
facilities  of  Burkart  Randall  Div., 
Textron.  Inc.  at  or  near  Henderson,  NC 
to  points  in  TN,  MS,  AL,  LA.  and  AR. 
Supporting  shipper  Burkart  Randall 
Div..  Textron,  Inc.,  P.O.  Box  80. 
Henderson,  NC  27536. 

MC  109026  (Sub-3-eTA),  filed  January 
2, 1981.  Republication— originally 
published  in  Federal  Register  of  01/12/ 
81.  page  2747,  volume  46,  No.  7. 
Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685.  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Building,  425 
13fh  Street,  N.W..  Washington,  DC 
20004.  General  Commodities  (except 
Classes  A  and  B  explosives  and 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Barren  County,  KY  on  the  one 
hand,  and  on  the  other,  points  in  the  US, 


except  AK  and  HL  Bupportiiw 
shipper(s):  There  are  15  certlfloetea  of 
support  eubmittad  with  this  applicatioo 
that  can  be  levletired  et  the  Atlanta.  GA 
regional  ofiRoe. 

Nola^-^Appiioant  Inlsiids  to  tack  with  Its 
existiag  authority  uadar  MC  108096  and  subs 
at  Barrsn  Coonly.  KY  and  lalariina  at 
NashviUa.  IN  and  Lottisvilla,  KY. 

MC  16385B  (8ttb4-lTA).  filed  Januaiy 
sa  1081.  Applicant:  LEBVAN  LEASING 
CORP..  P.O.  Box  88087.  FayettevUle.  NC 
28301  Representadve:  Temll  C  Clark. 
P.O.  Box  25.  Slanleytown.  VA  24188. 1- 
faJMaJt  bevwtigea,  and  related 
advertising  materials,  (b)-material$, 
equipment,  tutdsuppUea  used  in  the 
production,  sale,  and  distribution  of 
malt  beverages,  and  empty  returned 
malt  beverage  containers,  between  the 
Baltimore,  MD  Commercial  Zone, 
Toledo,  OH  Commercial  Zone,  and 
Detroit,  ML  on  the  one  hand.  and.  on  the 
other,  points  in  NC  and  Bnmswick  and 
Savannah.  GA,  and,  between  the 
Charleston,  SC  Commercial  Zone,  New 
York.  NY  Commercial  Zone.  Norfolk. 
VA  Commercial  IZone,  Evanaville.  IN. 
HamnuMton.  NJ,  and  Moreheed  City  and 
Wilmington.  NC,  on  the  one  hand,  and, 
on  the  other,  FayettevUle  and  Hamlet, 
NC  and  Brunswidc  and  Savanaah.  GA. 
Supporting  shippers:  Bryan  Wholesale 
Co..  Inc  402-406  Airport  Rd.,  New  Bern, 
NC  Ziglar  Distributing  Co.,  3121 
Stariight  Drive,  Winston  Saleai,  NC 
27107,  Carey  Wholesale  Co.,  Inc.,  5600 
HUlsborough  Rd.,  Raleigh.  NC  27606, 
Cunningham  Wholesale  Co.,  Inc.  901 
Berryhill  Rd.,  Charlotte.  NC  28232, 
Sullivan  Wholesale,  Inc..  954  Country 
aub  Ehive,  FayetteviUe.  NC  28303. 

MC  150328  (Sub-3-2TA),  Filed  January 
30. 1961.  Applicant:  SHAFER 
TRUCKING  COMPANY.  INC.  4726  Ball 
Camp  Pike.  Knoxville,  TN  37921. 
Representative:  Phyllis  Shafer  (same 
address  as  applicant).  Contract  carrier: 
irregular  Concrete  pipe,  conduits, 
manholes.  &t)m  facilities  utilized  by  the 
Hermitage  Concrete  Pipe  Co.  and 
Knoxville  Concrete  Pipe  and  Products 
Company  at  or  near  Knoxville.  TN  to 
points  in  GA,  KY,  NC  SC  TN,  VA  and 
WV.  Supporting  shippers:  Hermitage 
Concrete  Pipe  Co.,  3411  Huron, 
Knoxville,  TN  37917;  and  Knoxville 
Concrete  Pipe  Co.,  6209  Old  Rutledge 
Pike,  Knoxville,  TN,  37914. 

MC  152458  {Sub-»-2TA),  Filed  January 
30, 1981.  Applicant:  KNOWLES 
TRUCKING  CO.,  INC..  P.O.  Box  309. 
Tyrone,  GA  30290.  Representative:  VirgU 
H.  Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Synthetic  knitted 
piece  goods  and  woven  goods.  Between 
Salt  Lake  City,  UT  on  the  one  hand  and 
points  in  the  U.S.  on  the  other. 


MC  115831 
30. 1961.  App 
TRANSIT  CC 
Kinston.  NC : 
Ralph  McOoi 
Box  2240,  Ral 
petroleum  ga 
Chesapeake, 
News.  VA.  S( 
Energy  Comp 
Houston.  TX 
MC  153814 
30, 1961.  App 
CHARTERS. 
Box  535.  Dall 
Rcpresentatii 
llOOCameroi 
Charlotte.  NC 
their  baggage 
operations,  ir 
beginning  am 
Gaston  and  C 
and  extendin] 
Supporting  sli 
statements  of 
examined  at  I 
Atlanta.  GA. 

MC  75640  0 
29. 1981.  AppI 
LINES.  INC.,  I 
Birmingham,  t 
Frank  D.  Hall 
713,  3384  Pea( 
GA  30326.  Ge 
Classes  A  am 
goods  as  defii 
commodities , 
requiring  spec 
points  in  and 
and  LA,  on  th 
other,  points  i 
transportatior 
prior,  subseqi 
movement  by 
fifteen  (15)  su] 
statements  atl 
which  may  be 
Commerce  Co 
in  Atlanta.  G/ 

The  followL 
in  Region  4.  S< 
Commerce  Co 
Authority  Brai 
Chicago.  IL  60 

MC  145225  ( 
26. 1981.  Appli 
1700  Church  A 
CN  R2X  2W9. 
Cisvold,  1600 
St.,  Minneapol 
from  Perham, 
Canada  borde 
Pembina.  ND, 
Huron.  Detroit 
under  continul 
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Supporting  thipper  Pyke  Manufacturing 
Co..  1025  South  700  We«t  Salt  Uke  City. 
UT  84014. 

MC  115831  (Sub-3-3TA).  Piled  January 
30. 1981.  Applicant:  TIDEWATER 
TRANSIT  CO..  INC..  P.O.  Box  189. 
Kinston.  NC  28501.  Representative: 
Ralph  McDonald.  Attorney  at  Law.  P.O. 
Box  2246,  Raleigh.  NC  27602.  Liquefied 
petroleum  gas  ftom  Apex.  NC  to 
Chesapeake.  Norfolk,  and  Newport 
News.  VA.  Supporting  shipper(s):  Ray 
Energy  Company.  711  Polk.  Suite  1102. 
Houston,  TX  77002. 

MC  153814  (Sub-3-lTA),  Filed  January 
30. 1981.  Applicant:  AMERICA 
CHARTERS,  LTD..  Hwy.  321  North.  P.O. 
Box  535.  Dallas,  NC  28034. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Bro%vn  Building. 
Charlotte.  NC  28204.  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  round  trip  tours, 
beginning  and  ending  at  points  in 
Caston  and  Qeveland  Counties.  NC, 
and  extending  to  all  points  in  the  U.S. 
Supporting  shippers:  There  are  five 
statements  of  support  which  may  be 
examined  at  the  ICC  Regional  ORice. 
Atlanta.  GA. 

MC  75840  (Sub-3-54TA),  filed  January 
29. 1981.  Applicant  MALONE  FREIGHT 
LINES,  INC..  P.O.  Box  11103, 
Birmingham.  AL  35202.  Representative: 
Frank  D.  HalL  Postell  &  Hall,  P.C,  Suite 
713.  3364  Peachtree  Rd.,  N.E.,  Atlanta. 
GA  30326.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  and  east  of  MN,  MO,  LA,  AR, 
and  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US,  restricted  to  the 
transportation  of  shipments  having  a 
prior,  subsequent  or  intermediate 
movement  by  water  or  rail.  There  are 
fifteen  (IS)  supporting  shipper 
statements  attached  to  this  application 
which  may  be  reviewed  at  the  Interstate 
Commerce  Commission  Regional  OHlce 
in  Atlanta,  GA. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago.  IL  60604. 

MC  145225  (Sub-4-lTA).  filed  January 
26. 1981.  Applicant:  GAULCO,  LTD.. 
1700  Church  Ave.,  Winnipeg,  Manitoba, 
CN  R2X  2W9.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  South  8th 
St..  Minneapolis,  MN  55402.  Petfoods, 
from  Perham,  MN  to  points  on  the  U.S.- 
Canada border  located  at  Noyes,  MN, 
Pembina,  ND.  Sweetgrass,  MT,  Port 
Huron.  Detroit  and  Sault  St  Marie,  MI, 
under  continuing  contract  with  Tufly's 


Pet  Foods,  a  Division  of  Starkist  Foods. 
Inc.  Supporting  shippen  Tuffy**  Pet 
Foods,  P.O.  Box  190.  Perham.  MN  55573. 

MC  146314  (Sub-4-6).  fded  January  23. 
1981.  Applicant  G  ft  T  TRUCKING  CO.. 
County  Road  2  and  I-3S.  Elko.  MN 
55020.  Representative:  Thomas  Zwlers 
(same  as  above).  Liquid  Fertilizer  {\) 
From  Shakopee.  MN  to  points  In  lA.  IL, 
KS.  NE.  WI  and  (2)  From  Joliet  IL  to 
points  in  L\.  IN.  ML  MN.  MO  and  WL 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Conklin 
Company.  Shakopee.  MN. 

MC  133703  (Sub^lTA).  Bled  January 
26. 1981.  Applicant  WCa  INC..  770 
North  Springdale  Road.  Waukesha.  WI 
53186.  Representative:  Richard  A. 
Westley,  4508  Regent  Street  Suite  lOa 
Madison.  WI  53706.  Printed  matter  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  printed  matter  between 
the  facilities  of  Columbian  Artworks. 
Inc.  at  or  near  Milwaukee,  WI  ami 
Memphis,  TN  on  the  one  hand,  and  on 
the  other  hand  all  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper.  Columbian  Artworks.  In&.  5700 
West  Bender  Court  Milwaukee.  WI 
53218. 

MC  143776  (Sub-4-18TA).  fded 
January  26. 1981.  Applicant  C.D.a.  INC.. 
155  Spaulding.  SE..  Grand  Rapids.  MI 
49506.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956.  General 
commodities,  (except  Class  A  and  B 
explosives),  between  points  in  the 
United  States  on  traffic  originating  and/ 
or  destined  to  facilities  utilked  by  Acme 
Burgess.  Supporting  shipper  Acme 
Burgess.  Route  83.  Grayslake,  IL  60030. 

MC  118138  (Sub^2).  filed  January  27. 
1981.  Applicant  BENEt'IELD 
BROTHERS  INC.  P.O.  Box  2087.  Terre 
Haute.  IN  47802.  Representative:  Geiry 
M.  Blaker,  P.O.  Box  2087.  Terre  Haute. 
IN  47802.  Bananas  from  Mobile.  AL, 
Tampa,  FL.  Charleston.  SC  and 
Galveston,  TX  to  Terre  Haute,  IN. 
Supporting  shipper.  Drake  Produce.  325 
N.  2nd  Street  Terre  Haute.  IN  47807. 

MC  153731  (Sub-4-lTA),  filed  January 
26, 1981.  Applicant  RICHARD  D.  VEST. 
d.b.a.  VEST  EXCAVATING.  Box  801. 
R.R.  No.  3,  CoUinsville.  OL  62234. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Building,  ^ringfield,  IL  62701. 
Contract  Irregular  Sand  lime,  silicon 
metal  and  silica  sand,  from  Pacific. 
Peveley  and  St  Genevieve.  MO. 
Powhatan.  OH  and  Selma.  AL  to  Alton 
and  Hartford.  IL  Restricted  to  traffic 
moving  under  continuing  contracts  with 
Chemetco.  Inc.  Supporting  shipper 


Chemetco.  Inc..  Rte.  3  and  Oldenburg 
Road.  Hartford.  IL  a204& 

MC  151258  (Sub-4-lTA).  filed  January 
26. 1981.  Applicant  DAWES 
TRANSPORT.  INC.  8704  West 
Bonnewell  Road.  Mequon.  WI  S30B2. 
RepresenUtive:  William  C  Dlnaen.  710 
North  Planklnton  Avenue.  Milwaukee. 
WI  S3203.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  oommodities  in 
bulk,  commodities  requiring 
refrigeration,  commodities  requiring 
spedal  equipment  self-propelled 
articles,  agricultural  equipment  and  cast 
stone  veneer),  between  points  in  WL  on 
the  one  hand,  and,  on  tfa(B  other,  points 
in  CA:  Restriction:  No  service  shall  be 
performed  to  or  from  the  facilities  of  the 
Kohler  Company  at  Kohler.  WL  An 
underiying  ETA  seeks  120  davs 
authority.  There  are  five  (5)  shippers. 

MC  95876  (8ub-«-llTA).  filed  January 
27, 1981.  AppUcant  ANDERSON 
TRUCKING  SERVICE,  INa  203  Cooper 
Street  St  Cloud,  MN  56301. 
Representative:  Stephen  F.  GrinneU. 
1800  TCF  Tower.  121  Soudi  8di  Street 
Minneapolis.  MN  55402.  jl)  Machinery. 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment 
and  (2)  parts  and  accessories  tot  the 
commodities  in  (1)  above:  between  the 
commercial  zone  of  Norfolk,  VA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  Hawaii).  Supporting 
shippers:  R  ft  L  Machine  Shop.  Inc.  2900 
Yadkin  Road.  Cheasapeake.  VA  23323: 
Hydrapower  Corporation,  3541  Aigonne 
Avenue.  Norfolk.  VA.  23500  and 
American  GFM  Corporation.  1200 
Cavalier  Blvd..  Cheasapeake.  VA  23323. 

MC  118606  (Sub-4-33TA).  filed 
January  26. 1961.  Applicant  FERREB 
FURNITURE  EXPRESS.  INC..  252 
Wildwood  Road,  Hammond,  IN  46324. 
RepresenUtive:  John  F.  Wickes,  Jr.,  1901 
MerchanU  Plaza.  Indianapolis.  IN  46204. 

(1)  Packaing  materials,  (2)  wood 
excelsior  and  products  thereof  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  the  commodities  set  forth  in  (1)  and 

(2)  above:  Between  Barron  County.  WL 
Marinette  County.  WL  Denver.  CO  and 
its  commercial  zone:  Sheboygan  County. 
WL  Chicago.  IL  and  its  oonunerdal 
zone:  Minneapolis  and  St  PauL  MN  and 
their  oonunerdal  zones:  Detroit  MI  and 
its  commercial  zone.  Pittsburgh.  PA  and 
its  commercial  zone;  CindnnatL  OH:  St 
Louis.  MO:  Oklahoma  Qty.  OK:  Tarrant 
County.  TX:  and  Boston,  MA  and  Its 
commercial  zone,  oa  the  one  hand,  and, 
on  the  other,  points  in  end  east  of  the 
states  of  ND.  SO.  NE.  CO.  NM.  and  TX: 
and  (4)  carpet  padding,  ants,  ntgs,  and 
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befireen  points  in  and  east  of 
ND.  SD.  NE.  CO.  I><M.  and 
Support  ng  shipper  American 
Qfnpany.  Pi3.  Box  5087. 
76011. 


carpets, 
the  states  of 
TX. 

Excelsior 
Arlington, 


TC 


IPiC, 
Gjry 


MC  isiiai 

26.1981 
KETCHUM. 
TRUCKING 
Pontiac.  MI 
WiiiiamB. 
Traverse 
and  all 
Chicago.  D. 
commercial 
on  the 
Supporting 
Inc..  0556 
Park.  ILeOSiB. 


[Sub-4-1),  filed  January  28, 
WOLVERINE  BUOTOR 
,  6807  Dunes  Hwy..  P.O. 
Indiana  46403. 
Philip  A.  Lee.  120  W. 
Suite  618,  Chicago,  IL 
d^d  steel  articles,  and 
lipmenL  and  supplies  used 
ifacture.  sale,  and 
and  machinery  N.O.I., 
cc  mmodities  in  bulk  in  dump 
bel  ween  IL.  IN,  OH.  ML  WL 
Sup  >orting  shippers:  There  are 
shippers. 

(Sub-4-2TA),  filed  January 
Applicant:  STEPHEN  W. 
ib.a.,  KETCHUM 
:OMPANY.  P.O.  Box  464. 
'  8056.  Representative: 
,  624  Third  Street. 
MI  49684.  Motorcycles 
vehicles,  between 
I  nd  points  within  its 
!one  00  the  one  hand,  and 
other  joints  in  WI  and  Ml. 
s  tipper  Unit  Distribution, 
73rd  Street,  Bedford 


MC  1537* 
1981.  Applicant: 
EXPRESS. 
Box  2486. 
Representative 
Madison  St., 
60602.  Iron 
material,  eqi  i. 
in  their  man^i, 
distribution, 
excluding 
vehicles. 
andKY. 
ten  supporting 


E  mer. 


I  Cit  f. 
'  terra 'n 


I  Wi  ist 


Wi 


MC  10515! 
January  26, 
TRUCKING. 
Street,  Red 
Representat  vi 
1600  TCP  To  wer 
55402.  Foods  t 
to  points  in 
shipper  Ma!  t 
South  Watei 
55057. 


MCl336«i 
January  26. 
OVERLANE 
Naples  Strei  t 
Representat  v 
6010.  West 
Articles. 
in  the  U.S 
Corp..  29 
01453. 


St. 
froiQ 


>Msin 


MC  13671; 
26. 1981 
TRANSIT. 
NE.,  Grand 
Representative 
McKay  Towpr, 
MI  48503 
bulk,  in  tank 
ML  OH,  PA. 
RlandVT 
day  anthori^r. 
are  six  snpp  >rting 


Ap;  A 
EJC 


/n 
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(Sub-4-llTA).  filed 
1 981.  Applicant:  KNUDSEN 
INC.,  1320  West  Main 

ing.  MN  550e& 

e:  Stephen  F.  Grinnell, 
.  Minneapolis.  MN 

uffs  from  Northfield.  MN 
"X.  MT  and  LA.  Supporting 

-0-Meal  Company.  319 

Street.  Northfield.  MN 


(Sub-4-63TA).  filed 
:  981.  AppUcant: 
EXPRESS.  INC  8651 
NE.  Blaine.  MN  55434. 
,e:  Robert  P.  Sack.  P.O.  Box 
Paul,  MN  55118.  Plastic 
Leominister,  MA  to  points 
Supporting  shipper:  Canchem 
Street.  Leominister,  MA 


(Sob-4-3TA),  filed  January 
icant  AERO  LIQUID 

1717  Four  Mile  Road 
Lapids,  MI  48505. 

Daniel  J.  Kozera,  Jr.,  The 
.  Suite  2-A.  Grand  Rapids. 
uified petroleum  gas,  in 
vehicles,  between  points  in 
NH.  NY.  CT.  NJ.  MA.  MD, 
underlying  ETA  seeks  120 
.  Supporting  shippers:  there 
shippers. 


MC  1537M  (Sub-4-lTA),  filed  Jamnry 
26, 1981.  AppUcant:  JOSEPH  &  MKZU. 
dbji.  MftM MOTOR  SERVKZ,  172D 
Algonquin  Rd..  Mount  Prospect.  IL 
600561  Representativr  Stephen  H.  Loeb. 
Suite  2027. 33  North  La  Salle  St. 
Chicago.  IL  60602.  Steel  pipe  and 
materials,  eqaipment,  and  supplies  used 
in  the  manufacture  and  distributioa  of 
steel  pipe,  between  the  facilities  of 
Maylor  Pipe  Company  at  Chicago.  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  L\.  IN.  KY.  ML  MO.  OH.  TN.  and  WL 
Supporting  shipper.  Naylor  Pipe 
Company,  1230  East  92nd  Street 
Chicago.  IL  60619. 

MC  147415  (Sub^4-2TA).  filed  January 
27, 1981.  Applicant  SKY 
CORPORATION.  P.O.  Box  836. 
Bismarck.  ND  58502.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2578. 
Bismarck.  ND  58502.  Iron  and  Steel 
Articles,  torn  Portland.  OR,  to  points  in 
the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper{s]:  DeaD  Pipe.  Inc.. 
Box  03310. 12005  North  Bui^ard. 
Portland.  OR  97203. 

MC  98154  (Sub-4-lTA],  filed  January 
27, 1961.  AppUcant  BRUCE  CARTAGE 
INCORPORATED,  3460  E.  Washington 
Road.  Saginaw.  MI  48601. 
RepresenUtive:  Karl  L  Getting.  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48933.  Such  commodities  as  are  dealt  in 
by  retail  department  stores  (1)  firim  the 
facilities  of  Montgomery  Ward  ft  Co., 
Inc.,  Eaton  County.  MI  to  the  stores  of 
Montgomery  Ward  &  Co..  Inc.  at  Lima. 
Middletown  and  I^qua,  OH  and  their 
respective  commercial  zones  with  a 
right  of  return  of  damaged,  rejected  or 
returned  merchandise;  (2)  between  the 
faciUties  of  Montgomery  Ward  ft  Co., 
Inc.  located  in  Eaton  Coimty,  MI  and  St. ' 
Joseph  County,  IN.  An  underlying  ETA 
seeks  120-day  audiority.  Supporting 
shipper.  Mocrtgomery  Ward  &  Co^  Inc., 
P.O.  Box  7337,  Chicago.  IL  60660. 

MC  153757  (Sub-4-lTA).  filed  January 
27. 1981.  Applicant:  THOMAS  R. 
HUSTON,  d.b.a.  HUSTON  TRUCK 
LINE,  RED  3,  Airport  Rd.,  Benson.  MN 
56215.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah,  Wl  54956.  Contract  carrier, 
irregular  routes:  Anon  and  steel  articles, 
between  points  in  the  United  States 
under  contract  to  Dokken  Machine 
Works,  Inc.  Supporting  shipper  Dokken 
Machine  Works,  Inc..  P.O.  Box  128, 
Benson.  MN  56215. 

MC  148029  (Sub-4-lTA].  filed  January 
27, 1981.  Applicant  DORMAN 
TRANSPORT  CORP.,  105  3rd  Street 
Monroe,  WI  53566.  Representative: 
Steven  K.  Kuhlmann.  2600  Energy 
Center,  717 17th  Street  Denver,  CO 


80202.  Contract  eonier,  inegular  routes: 
Food  and  related  ppoducta.  beliween 
Syosset,  NY  and  Monroe,  WI  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
restricted  t0  a  tramportatkm  service  to 
be  perfotBcd  under  contract  with  N. 
Dorman  ft  Co.  Inc.  of  New  York.  N. 
Doman  ft  Co,  Inc.  of  Wisoonaia 
Neptune  Ctiatom  Cut  Corp..  Jeffery 
Cheese  Company,  and  Hickory  Cheese 
Company.  Supporting  thipperts):  N. 
Dorman  ft  Co..  Inc.  of  Wisconsin.  105- 
3rd  Street  Monroe.  WI  53568:  Neptune 
Custom  Cut  Corporation.  1106-11  th 
Avenue.  Neptune.  NJ  07753;  N.  Dorman 
ft  Co..  Inc.  of  New  York.  125  Michael 
Drive,  Syosset  NY  11791:  Hickory 
Cheese  Company.  Inc..  10&-3rd  Street 
Monroe.  WI  53566:  JelTery  Cheese 
Company,  Inc.,  105-3rd  Street  Monroe. 
WI  53566. 

MC  153757  (Sul>-4-2TA).  filed  January 
27, 1981.  Applicant  THOMAS  R. 
HUSTON,  db-a.  HUSTON  TRUCK 
LINE,  RED  3.  Airport  Rd..  Benson.  MN 
56215.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54056.  Contract  Irregular 
Heavy  machinery  and  supplie*,  (1) 
Between  points  in  the  U.S.  under 
contract  to  (a)  Benson  Machine 
Company  (b)  Jacobson-Pctarson.  Inc.  (c) 
Bertas,  Inc.,  and  (d)  Stevens  County 
Implement  and  (e)  Davis  Equipment 
Corp.  (2)  From  Cherokee  and  Des 
Moines,  LA:  Detroit  MI.  Jamestown.  ND 
and  Benson.  hiO«)  to  ports  of  entry  in  MN 
for  furtherance  to  Canada  under 
contract  to  Benson  Machine  Company. 
Supporting  shippers:  There  are  five 
shippers^ 

MC  143280  (Sab-4-4TA).  filed  January 
27, 1961.  Applicank  SAFE 
TRANSPORTATION  COMPANY.  6634 
Washington  Avenue.  Sooth.  Eden 
Prairie,  MN  55344.  Representative: 
Robert  P.  Sack,  P.O.  Box  eoia  West  St 
Paul,  MN  55118.  Noodles  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  noodles,  between 
Cando,  ND,  on  the  other  hand,  and.  on 
the  other,  points  in  the  United  States. 
Supporting  shipper  Noodles  by 
Leonardo.  Cando.  ND  56324. 

MC  143032  (Sub-4-4TA).  filed  January 
27, 1981.  Applicant  THOMAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive, 
Duluth,  MN  55806.  Representative: 
James  B.  Hovland.  Suite  M-20.  400 
Marquette  Ave.,  MinneapoUs.  MN  55401. 
(1)  Hardboard,  from  Duluth  and  Bemidji, 
MN;  PhiUips,  WI  and  North  Uttle  Rock. 
AR,  to  points  in  the  U.S  in  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX;  and  (2) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  of  hardboard.  from 
points  in  the  United  States  in  and  east  of 
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ND.  SD.  NE.  KS.  OK  and  TX  to  the  origin 
points  named  in  part  (1)  above,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Superwood  Corporation,  Box  6287, 
Duluth.  MN  55806. 

MC 153756  (Sub-4-lTA),  filed  January 
27, 1081.  Applicant:  JAMES  R.  MURPHY, 
d.b.a.  )AMCO,  Highway  34  and  Reed 
Sttaet,  Sheffield,  IL  61361. 
Representative:  Cari  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001. 
Hazardous  chemical  waste,  from  points 
in  IL  in  the  Chicago,  IL  commercial  zone, 
and  points  in  Eau  Claire  County,  WL  to 
points  in  Owyhee  County.  ID,  points  in 
Bureau  County,  IL.  and  points  in  Nye 
County,  NV.  (2)  Hazardous  chemicals 
for  reclamation  purposes,  from  points  in 
IL  in  the  Chicago.  IL  commercial  zone,  to 
points  in  Eau  Claire  County,  WL 
Applicant  holds  hazardous  material 
permit  issued  by  EPA.  Supporting 
shipper  Waste  Research  and 
Reclamation  Co.,  Inc.,  Route  #7,  Eau 
Claire,  WI  54701. 

MC  110053  (Sub-4-2TA),  filed  January 
26. 1081.  Applicant:  ILLINOIS  STATE 
MOTOR  SERVICE.  INC.,  1800  W.  3l8t 
St..  Chicago.  IL  60808.  Representative: 
James  R.  Madler,  120  W.  Madison  St., 
Chicago,  IL  60802.  Iron  and  steel,  iron 
and  steel  articles,  from  Lake  and  Porter 
Counties,  IN  to  Moline,  IL  Supporting 
shipper  AUis-Chalmers  Corp., 
Milwaukee,  WI  53201. 

Hie  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 

MC  52480  (Sub-5-27TA),  filed  January 
26, 1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St..  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga.  1420 
W.  35th  SL,  P.O.  Box  9637,  Tulsa.  OK 
74107.  (1)  Malt  Beverage^  and  related 
advertising  materials,  (2)  Empty  used 
Beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
Breweries.  (1)  From  Jefferson  County, 
CO..  to  points  in  LA.  MS.  and  TN.  (2) 
From  points  in  LA,  MS,  and  TN,  to 
Jefferson  County,  CO.  Supporting 
shipper  Adolph  Coors.  Co.,  Golden.  CO. 
B0401. 

MC  60066  (Sub-5-7TA),  filed  January 
26. 1981.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC.,  1804  Paul  Street, 
Omaha,  NE  68102.  Representative: 
James  F.  Crosby.  James  F.  Crosby  & 
Associates,  7363  Pacific  St.,  Oak  Park 
Omce  Bldg..  Suite  210B,  Omaha,  NE 
68114.  Non-exempt  food  or  kindred 
products,  irom  the  facilities  of  Standard 
Brands.  Inc.  and/or  its  subsidiaries, 
located  in  Chicago.  IL  (and  pts  in  its 


commercial  zone),  to  pts  in  lA  and  NE. 
Supporting  shipper  Standard  Brands, 
Inc..  7001  S.  Harlem  Avenue.  Bedford 
Park.  IL  80638. 

MC  67234  (Sub-S-13TA).  filed  January 
26, 1081.  Applicant:  UNITED  VAN 
UNES.  INC..  One  United  Drive.  Fenton. 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  (314)  727- 
0777.  Furniture  or  Fixtures,  between  the 
facilities  of  Carter-Hoffmann 
Corporation.  Mundelein,  IL  on  the  one 
hand,  and  on  the  other,  points  and 
places  in  the  U.S.  Supporting  shipper(s): 
Carter-Hoffmann  Corporation.  1551 
McCormick  Avenue,  Mundelein.  IL 
60060. 

MC  78400  (Sub-5-17TA),  filed  January 
26, 1961.  Applicant-  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  IL  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  (1)  Garden 
and  shop  tools  as  are  dealt  in  by 
hardware  stores,  and  (2)  Materials, 
equipment,  supplies,  and  component 
parts,  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  Between  Jefferson  City. 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  OH.  IL.  OR,  L\.  AR,  MN,  WA. 
WL  and  FL  Supporting  shipper 
BenchMark  Tool  Company,  2601 
Industrial  Dr.,  Jefferson  City.  MO  65101. 

MC  100666  (Sub-5-12TA).  filed 
January  26, 1981.  Applicant  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport  LA  71107.  Representative: 
Paul  L  Caplinger  (same  address  as 
applicant).  (1)  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural  equipment  and 
machinery,  industrial  equipment  and 
machinery,  and  lawn  and  leisure 
products,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  the  commodities 
described  in  part  (1)  above,  (except 
commodities  in  bulk),  (a)  from  San 
Antonio.  TX,  to  points  in  TX.  restricted 
to  traffic  having  a  prior  movement  by 
rail.  Supporting  shipper  International 
Harvester  Company.  401  Norih  Michigan 
Avenue,  Chicago,  IL  80611. 

MC  106398  (Sub-5-57TA),  filed 
January  26. 1981.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  as  applicant). 
Building  Materials:  Between  points  in 
St.  Louis  Co.,  MN:  Beltrami  Co.,  MN; 
Price  Co..  WL  and  Pulaski  Co.,  AR.  on 
the  one  hand.  and.  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Superwood 


Corporation.  P.O.  Box  6267.  Duluth.  MN 
55806. 

MC  107406  (Sub-5-63TA).  filed 
January  26. 1981.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  866 
Grand  Avenue.  Des  Moines.  lA  S0308. 
Representative:  E.  Chedc  666  Grand 
Avenue.  Des  Moines.  lA  50300.  Ink  and 
Ink  Ingredients,  in  bulk,  between 
Campbell  County.  VA  and  Catawba 
County.  NC.  Supporting  shipper 
Meredith  Printing  Div.  Meredith 
Corporation.  1716  Locust  Street  Des 
Moines,  lA  50300. 

MC  107498  (Sub-5-54TA).  filed 
January  26. 1981.  Applicant  RUAN 
TRANSPORT  CORPORATION.  886 
Grand  Avenue.  Des  Moines,  lA  SO300. 
Representative:  E.  Check.  868  Grand 
Avenue,  Des  Moines,  lA  50300.  Building 
materials  B  supplies.  &  materials  B 
supplies  used  in  their  manufacture  or 
distribution,  between  Hennepin  County. 
MN.  on  the  one  hand,  and  on  the  other. 
pU  in  lA.  ND,  SD,  WI  ft  MI.  Supporting 
shipper  Masonite  Corpora  tioa  220  W. 
81st  St,  Bloomington.  MN  55420. 

MC  109397  (Sub-5-28TA),  filed 
January  26. 1961.  Applicant  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113. 
Joplin.  MO  64801.  Representative:  T.  M 
Brown.  P.O.  Box  154a  Edmond.  OK 
73034.  Hazardous  waste,  from  Baltimore. 
MD  to  Emelle,  AL  Supporting  shipper 
Bohager-Goodhues,  Inc..  515  South  Eden. 
Baltimore,  MD  21231. 

MC  115730  (Sub-5-4TA),  filed  January 
26, 1981.  Applicant  THE  MICKOW 
CORP..  531  S.W.  Sixth  Street  P.O.  Box 
1774.  Des  Moines.  L\  50308. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Building,  Des  Moines.  lA 
50307.  Metal  articles,  between  pts  in 
Richland  County,  OH  and  Starke 
County,  IN  on  the  one  hand,  and  on  the 
other,  pts  in  AR.  AZ.  CA.  ID,  LA.  MT. 
NV,  NM  OK.  OR.  TX.  UT.  WA,  and  WY. 
Supporting  shipper  Ohio  Steel  Tube,  140 
West  Main  Street  Shelby.  OH  44875. 

MC  129906  (Sub-5-42TA).  filed 
January  26. 1981.  Applicant  AMERICAN 
FARM  UNES,  INC..  6125  S.W.  15th  St. 
Oklahoma  City.  OK  73107. 
RepresenUtive:  T.  J.  Blaylock.  P.O.  Box 
75410.  Oklahoma  Qty.  OK  73147. 
General  Commodities  (except  those  of 
unsual  value.  Class  A8-B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  the  Brunswick 
Corporation).  Supporting  shipper 
Bnmswick  Corporation.  One  Bunuwick 
Plaza.  Skokie,  IL  60077. 
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MC 133119  (Si 
28, 1961.  Applicant 
UNES,INC, 
Drive.  Akron 
A. ).  Swansoi  r, 
P.O.  Box  110! . 
Sioux  Falls, 
beverxjge* 
materials. 
points  in  TN, 
use  beverage 
and  supplies 
breweries, 
Jefferson  Coi^ty, 
shipper.  Ado  ;>h 
80401. 

MC  144603][Sub-5-3aTA).  filed 
January  28^  II  81.  Applicant:  P.M.S. 
TRANWORT  ATION,  INC..  2584  Harley 
Maryl^d  Heights.  MO  63043. 
Laura  C.  Berry  (same 
icant).  Primary  metal 
incMiding  galvanized;  except 
of  oti  er  allied  processing: 
<tal  products;  accept 
the  fadlities  of  Ashdee 

Koch  Sons.  bic.  at  or 
.  IN  to  all  pts  in  the  U.S. 
id  HI).  Supporting  shipper 
Division  of  George  Koch  Sons. 
358.  Evansville.  IN  47744. 
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MC  145004  Sub-5-8TA),  Bled  January 
28, 1981.  App  icant:  SOUTH  WEST 
LEASlNa  IN  1,  P.O.  152.  Waterloo,  lA 
50704.  Repres  entative:  Stanley  C  Olsen. 
Jr..  Olsen.  Sn(  lling,  &  Christensen.  PA 
5200  Willson  ^oad  Suite  307,  Edina,  MN 
55435.  Food  o  •  kindred  products  as  set 
forth  and  rev.  ses  STCC  major  industrial 
grouping  bet\  reen  points  in  the  St.  Louis, 
MO  commerc  al  zone  on  the  one  hand, 
and,  on  the  o<  her,  pts  in  IL,  IN,  lA,  KS, 
MI,  MN,  NE,  I  )H,  SD,  and  WI. 
Supporting  si  ipper  Sonmark,  Inc.,  10B75 
Watson  Roac ,  St.  Louis,  MO  83127. 

MC  147378  Sub-5-4TA),  filed  January 
26, 1981.  App  icant:  BAMA 
TRANSPORT  ATION  COMPANY,  INC. 
5247  East  Pin  •.  Tulsa.  OK  74115. 
Representatii  e:  Jack  R.  Anderson,  Rahal 
&  Anderson,  i  Professional  Corporation, 
Suite  305  Reu  [lion  Center,  9  East  Fourth 


OK  74103.  Articles  dealt  in 


and  sold  by  /  lod  distribution  centers, 
grocery  store  chains,  fast  food  outlet 
and  discount  stores,  between  Kansas 
City.  MO  anc  Kansas  City,  KS,  on  the 
one  hand,  ani.  on  the  other,  points  in 
the  U.S.  (exo  pt  AK.  HI).  Supporting 
shipper  Com  nercial  Distribution 
Center,  inc.  1  '.a  Box  477, 1800  East 
Truman  Roac ,  Independence.  MO  84051. 
MC  149285  Sab-&-lTA),  filed  January 
26. 1981.  App  icant:  GO  TRANSPORT  ft 
DELIVERY  S  KVICE.  INC,  P.O.  Box 
7232.  Howata  .  TX  77008  (a  minority 
entapriac).  F  epresentative:  (same  as 
applicant).  G  >nera/ commodities  fextxf^ 


those  ofnaututd  value,  daases  A  andB 
explaeint,  hommheJd  goods  as  defined 
by  the  Caaumieeiam.  commodities  in  bulk 
and  those  requiring  special  equipment) 
which  are  at  the  time  moving  oa  bills  of 
lading  issued  bp  Acme  Fast  Freight,  Inc., 
ABC-TNT  National  Transport.  Inc.. 
between  poinia  in  AL  AZ.  AR.  CA.  CO. 
CT,  DE.  FL.  GA.  ID.  n,  IN.  L\.  KS.  KY. 
LA.  Ma  MA.  MI.  MN.  MS.  MO.  MT.  NE. 
NV.  N).  NM.  NY.  NC  OH.  OK.  OR.  PA. 
SC  TN.  TX.  UT.  VA.  WA  WV.  WL  and 
WY.  Supporting  shippers:  Acme  Fast 
Freight.  Inc..  ABC-TNT  National 
Transport.  Inc..  2110  ADiambra  Ave..  Los 
Angeles.  CA  90031. 

MC  140553  (Sub-5-3TA).  filed  January 
28. 1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE.  INC. 
P.O.  Box  1527.  Mission.  TX  7857^ 
Representative:  D.  R.  Beeler,  1261 
Columbia  Avenue,  Franklin,  TN  37004. 
Mill  work  products  and  dodrs  and 
materials,  equipment,  and  supplies  used 
in  the  maimfacture,  sale,  and 
distribution  of  the  aforementioned 
between  the  focilities  of  Ponderosa 
Products,  Inc.  at  EI  Paso,  TX  on  the  ooe 
hand  and  points  in  OK,  TX,  LA.  CO, 
NM,  UT,  KS,  and  lA  on  the  other. 
Supporting  shipper.  Ponderosa  Products, 
372S  Montana  Avenue,  EI  Paso,  TX 
79963. 

MC  153328  [Sub-5-lTA).  filed  January 
26. 1981.  AppMcant:  RED  K 
TRANSPORT.  INC.,  2545  Peach  Tree, 
Cape  Girardeau.  MO  637D1. 
Representative:  Joel  H.  Steiner.  39  Sooth 
LaSalle.  Suite  800.  Chicago.  Q.  60603. 
Heaters,  furnaces,  grills  and  parts 
therefore  and  materials,  equipment  and 
suf^'es  used  in  the  manufacture,  sale 
and  distribution  thereof  between  Mt 
Vemoa.  DL  on  the  one  hand.  and.  on  the 
other,  pomts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Locke  Stove 
Compmy.  114  West  11th  Street.  Kansas 
City,  MO  84105. 

MC  153392  (Sub-5-2TA),  filed  January 
26, 1981.  Applicant:  CENTRAL 
TRACTOR  FARM  ft  FAMILY  CENTER, 
INC.,  1515  East  Euclid.  Des  Moines,  lA 
50318.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50300.  Contract  Irregular. 
Furniture,  appliances  and  carpet,  hxim 
pts.  in  the  U.S.  to  Des  Moines  and  Cedar 
Rapids,  LA.  under  contract  with 
Pidgeon's  Furniture  ft  Appliance  Stores, 
Inc.  Supportiiig  shipper.  Pidgeon's 
Furniture  ft  Appliance  Stores,  Ina,  2701 
Pidgeon  Drive.  DeaMoines.  lA  50313. 

MC  153414  (Sab-5-lTA).  filed  January 
26. 1991.  Apphcmt  U.S.  POLLUTION 
CONTROL.  ff«;ORPC»ATED.  2000 
Classen  Center.  Suite  30.  Oklahoma 
City.  OK  73106.  RepreaentatiTe:  Michael 
H.  Lennox,  8009  N.  Western  Avenue. 


Oklahsma  Qty,  OK  73124.  Hawatdotm 
waste  materiale  and  soIwuitB  far 
disposal  and  recycliat.  belwaan  pointi 
In  the  U.S.  except  AK  and  HL 
SupportioB  ahipfen:  Highland  Pump 
Company.  P.O.  Box  85.  ladaon.  TX 
75eea  Pi^or  FotMKfay.  lac  P.a  Box  S4a 
Pryor.  OK  74361.  Public  Service 
Company  of  Oklahoma.  212  E.  eth  St.. 
Tulsa.  OK  74119. 

MC  153745  (Sub-S-IT^  filed  lonuary 
26. 1901.  Applicant:  DEGASB.  MBCE 
AND  )QHN  ±hA  DBCASE  BROTHERS. 
721  South  MafkK  Maryvillo.  MO  6M69. 
Repreaentative:  Rogsr  Dcgaae.  721  South 
Market  Maryville.  UOd44i«.  Contract 
Irregular.  SocA/eedl  soybean  meal,  bulk 
soybean  meal  and  ecdt,  from  pointa  in 
NB.  AR.  K&  tA.  and  SO  to  UMyviUe. 
MO.  Supporting  ahippcr  Famera 
Produce  and  Feed  Ca.  215  W.  4tf} 
Maryvillc.  MO  WtMA. 

MC  153749  (Sob^-ITA);  filed  January 
26. 1981.  ApiAcant  REPUBLIC  GYPSUM 
COMPANY.  P.a  Ekaseer  C  Deke.  OK 
73532.  Representative:  David  L.  Rosa 
(same  aa  apphcaa^.  BuiUing  materials 
and  svppUes  used  in  the  manufacture 
thereof,  from  the  facilities  of  Georgia 
Pacific  at  Huttig,  AR.  Clenwood.  AR. 
and  Stamps.  AR.  From  the  fitdlities  of 
Weyerfaauaer.  at  Dierks,  AR.  and 
MurCreesboro,  AR.  From  the  facilities  of 
Manville  Forest  ProducU.  ai  Hattig.  AR. 
and  Winnfield.  LA.  From  the  facilities  of 
Kirby  Forest  Products,  at  Corigan.  TX., 
and  Silsbee.  TX.  From  the  facilities  of 
Willimitte  Industries,  at  Mindon,  LA. 
Ruston.  LA.  Monroe.  LA.  and  Emerson. 
AR.  From  the  facilities  of  Temple 
Industries,  at  Diboll,  TX.  From  the 
facilities  of  Anthony  Forest  Products,  at 
Malbum,  AR,  Wright  Gty,  OK.  and 
Crossett.  AR  to  points  and  places  in  TX. 
and  OK.  Supporting  shippers;  Fry 
Wholesale  Lumber,  Inc.,  10808  Bekay  St., 
Dallas,  TX.  Metro  Lumber  Wholesale 
Company.  Ina.  3717  Miller  Park  Drive, 
Garland.  TX.  Fox  Building  Supply,  Inc.. 
511  S.E.  89111.  Oklahoma  City,  OK. 

MC  109397  (Sab-5-2gTA),  filed 
January  27, 1981.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113, 
Joplin,  MO  84801.  Representative:  T.  M. 
Brown,  P.O.  Box  1540.  Edraond,  OK 
73034.  Hazardous  waste,  from  St  Louis, 
MO  to  Zionsville,  IN.  Supporting 
shipper  Mallinckrodt  bic.  3600  North 
2nd  Street  St  Louia.  MO  63147. 

MC  1U231  (Sub-5-20TA).  filed 
January  27. 1961.  AppficaIrt^^aNES 
TRUCK  LINES,  INC,  610  Eaat  Enuna 
Avenue,  Springdale.  AR  72764. 
Representative:  James  H.  Berry  (same 
address  as  applicant).  (1)  Lumber  or 
wood  productK  except  famitare  and  (2) 
materials  equipmatt  ant  supplies  ueed 
in  the  maaaftu^ute.  distribution  and 
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Bale  in  (If  above,  between  points  in 
Qark.  Dallas  and  Quachita  Counties. 
AR  on  the  one  hand,  and  on  the  other. 
poinU  in  the  U^  except  AK  and  HI. 
Supporting  shipper.  Ampac  Hardwoods. 
7412  Beaverton  Hwy..  Portland.  OR 
97225. 

MC  114211  {Sub-5-27TA).  Died 
lanuary  28. 1981.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Represenlative: 
Adelor  ].  Warren.  P.O.  Box  42a 
Waterloo.  lA  50704.  (IJ  Self-propelled 
vehicles,  (2)  equipment  designed  for  use 
in  conjunction  with  aelf-propelled 
vehicles,  and  (3)  parts  and  attachments 
for  the  commodities  in  (J)  and  (2)  above, 
from  Cornwells  Heights.  PA  to  points  in 
the  U.S.  Restricted  to  the  transportation 
of  shipments  on  freight  bills  issued  to 
Minnesota  Truck  Center.  Inc.  and  its 
dealers  or  distributors.  Supporting 
shipper.  Minnesota  Truck  Center,  Inc.. 
2845  Long  Lake  Road.  Roseville.  MN 
55113. 

MC  114211  (Sub-5-26TA).  Gled 
January  28. 1981.  Applicant  WARREN 
TRANSPORT.  INC,  P.O.  Box  42a 
Waterloo.  LA  50704.  Representative: 
Adelor  I.  Warren.  P.O.  Box  42a 
Waterloo,  lA  50704.  Portable  horse 
stalls,  between  points  in  the  U.S. 
Restricted  to  the  transportation  of 
shipments  moving  from,  to  or  between 
the  facilities  of  or  used  by  Maverick 
Stall  Corporation.  Supporting  shipper. 
Maverick  Stall  Corporation.  P.O.  Box 
2817.  Wichita,  KS  67201. 

MC  114273  (Sub-5-4(rrA).  filed 
January  27. 1981.  Applicant:  CRST.  INC, 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kermeth  L  Core. 
Corporate  Counsel  (same  address  as 
above).  Automotive  parts  and  materials, 
equipment  and  supplies  used  in  the 
distribution  of  same,  (1)  From  Nashville. 
TN  to  Chicago,  IL;  Kansas  City  and  SL 
Louis.  MO;  and  St  Paul,  MN:  and  (2) 
From  Cleveland.  OH  to  Kansas  City  and 
St.  Louis.  MO:  and  St.  Paul.  MN. 
including  points  in  the  commercial  zones 
of  the  above-mentioned  cities. 
Supporting  shipper.  Ford  Motor 
Company,  Rotunda  Drive.  Southfield. 
Dearborn,  MI  48121. 

MC  120080  (Sub-5-2TA).  filed  January 
27, 1981.  Applicant:  MORGAN 
EXPRESS,  INC..  10130  Monroe  Drive, 
Dallas,  TX  75229.  Representative:  Max 
G.  Morgan.  P.O.  Box  1540,  Edmond.  OK 
73034.  Common  Regular  General 
commodities  (except  classes  A  and  B 
explosives)  moving  in  express  service 
between  SlideU.  LA  and  Mobile.  AL  (1) 
from  SlideU.  over  U.S.  Hwy  11  to  Jet  U.S. 
Hwy  190  then  over  U.S.  Hwy  190  to  Jet 
U.S.  Hwy  ga  then  over  U.S.  Hwy  90  to 
Mobile.  (2)  from  SlideU,  LA  over 


Interstate  Hwy  10  to  Mobile  and  return 
over  the  above  routes,  serving  aU 
intermediate  points.  Applicant  intends 
to  tack  and  interline.  Supporting  shipper 
There  are  seven  supporting  shippers. 

MC  121589  (Siib-5-4TA).  filed  January 
28. 1981.  Applicant  N  &  W  TRANSFER. 
LNC.  P.O.  Box  188.  Nehawka,  NE  68413. 
Representative:  James  F.  Crosby  & 
Associates.  7363  Pacific  Street  Suite 
210a  Omaha,  NE  68114.  Equipment, 
mulerials.  parts,  and  supplies  dealt  in, 
or  used,  in  the  construction,  operation, 
and  maintenance  of  railroads,  between 
points  in  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  and  WI. 
Supporting  shipper  Union  Pacific 
Railroad.  1416  Dodge  Street.  Omaha.  NE 
68179. 

MC  134282  (Sub-5-4TA),  filed  January 
27, 1981.  Applicant  ENNIS 
TRANSPORTATION  CO..  INC.  A 
TEXAS  CORPORATION,  P.O.  Drawer 
776.  Ennis,  TX  75119.  Representative: 
William  D.  White.  Jr..  4200  Repubhc 
National  Bank  Tower,  Dallas.  TX  75201. 
Prefabricated  building  components,  in 
crates.  From  Tarrant  County,  TX,  to 
Jefferson  County,  TX,  for  export 
shipment  only.  Supporting  shipper  MBM 
International,  Inc..  1103  West  Poly 
Webb  Road,  Arlington,  TX. 

MC  136220  (Sub-S-OTA).  filed  January 
27, 1981.  AppUcant  SULU VAN'S 
TRUCKING  COMPANY,  INC,  P.O.  Box 
2164,  Ponca  Qty,  OK  74801. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  1124.  El  Reno. 
OK  73036.  Mill  scale,  in  bulk,  in  dump 
vehicles,  from  the  facUities  of  Armco, 
Inc  at  Kansas  Qty.  MO  to  the  facilities 
of  Anaco  Inc.,  at  Sand  Springs,  OK. 
Supporting  shipper  Annco,  Inc,  24  N. 
Main  Street  Middletown.  OH  45043. 

MC  142384  (Sub-5-llTA).  filed 
January  27, 1981.  Applicant  KENNETH 
SAGELY  TRUCKING  COMPANY.  Post 
Office  Box  388.  Van  Buren.  AR  72956. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Paper  and  Paper  Products;  Plastic 
Articles,  expanded'  Furniture:  and 
Materials.  Equipment  and  Supplies  used 
in  the  manufacture  thereof,  between 
points  in  AL.  AR,  GA,  U^  IN,  LA  MO. 
OH.  OK.  TN.  TX  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Scott 
Paper  Company.  Supporting  shipper 
Scott  Paper  Company.  Scott  Plaza  U. 
Philadelphia,  PA  19113. 

MC  142431  (Sub-5-STA),  filed  January 
27, 1981.  Applicant-  WAYMAR 
TRANSPORT  CORP,  1755  S.E  108th 
Street  Runndls,  lA  50237. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines.  L\ 
50309.  Packaging  materials  and 


materials  and  supplies  used  ia  the 
distribution  or  moaufocture  of 
packaging  materials,  between  the 
facilities  of  Distinctive  Printing  h 
Packaging.  Inc  at  Des  Moines.  IA.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL,  MN,  MO  and  NE.  Supporting 
shipper  Distinctive  Printing  ft 
Packaging.  Inc.  520  South  16th  Street 
West  Des  Moines,  W  50265. 

MC  142872  (Sub-5-18TA).  filed 
January  28. 1081.  Applicant  DAVID 
BENEUX  PRODUCE  ft  TRUCKING. 
INC.  Post  Office  Drawer  F.  Mulberry. 
AR  72947.  Representative:  Don  Garrison. 
Esq..  Post  Office  Box  1065.  Fayetteville. 
AR  72701.  Malt  Beverages  and  Related 
Advertising  Materials  and  Empty 
Beverage  Containers  and  Materials  and 
Supplies  used  in  and  dealt  with  by 
breweries,  between  Jeflierson  County. 
CO.  on  the  one  hand.  and.  on  the  other, 
points  in  LA,  MS  and  TN.  Supporting 
shipper  Adolph  Coors  Company. 
Golden.  CO  80401. 

MC  144682  (Sub-5-13TA).  filed 
January  27, 1961.  Applicant  R.  R. 
STANLEY,  1738  Empire  Central  Dallas. 
TX  75235w  Representative:  Edwin  M. 
Snyder.  P.O.  Box  45538,  DaUas.  TX 
75245.  Foodstuffs  from  Ft  WorUi  and 
DaUas.  TX.  to  poinU  in  the  U.S.. 
restricted  to  traffic  originating  at  the 
facilities  of  Rodriquez  Fiestive  Foods.    . 
Inc.  or  Qrde  T  Foods.  Supporting 
shippeif  s):  Rodrigues  Fiestive  Foods. 
Inc.  500  E.  Central  Ft  Worth.  TX  78108 
and  Circle  T  Foods.  4560  Leston.  DaUas. 
TX  75247. 

MC  144882  (Sab-fr-14TA).  filed 
January  27. 1981.  Applicant  R.  R. 
STANLEY,  1738  Empira  Central  Dallas. 
TX  75235.  ReprescnUtive:  Jackson 
Salasky,  P.a  Box  45538,  DaUas.  TX 
75245.  Floor  covering  and/or  materials 
and  supplies  used  in  the  installation  of 
floor  coverings,  from  Los  Angeles  and 
Orange  Counties.  CA.  and  Bartow. 
Floyd.  GUmer,  Gordan.  Murray.  WaUcer 
and  Whitfield  Counties,  GA  to  Bell 
Bexar,  Dallas.  Harris,  Nueces,  Tarrant 
and  Travis  Counties.  TX.  Supporting 
shipper  L.  D.  Brinkman.  P.O.  Box  47588. 
Dallas,  TX  75247. 

MC  145743  (Sub-5-3TA^  filed  January 
27. 1981.  AppUcant  T.F5..  INC.  R.R.  2 
Box  126,  Grand  Island.  NE  88801. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6795.  Lincola  NE  68506.  Such 
commodities  as  are  dealt  in  and  used  by 
building  materials  and  home 
improvement  states,  between  points  in 
the  U.S.  Supporting  shipper  Payless 
Cashways.  Inc,  Suite  lOOa  3100 
Broadway,  Kansas  City,  MO  64111. 

MC  147003  (Sub-5-3TA).  filed  January 
27, 1981.  AppUcant  RAWHIDE 
CARRIERS,  INC,  P.O.  Box  1171,  Grand 
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Island.  NB  6880! .  ReprMentative:  Max 
H.  Johnston.  P.C  .  Box  6507.  Lincoln.  ME 
68506.  Such  con  moditiea  a§  an  dealt  in 
and  used  by  bui  ding  material*  and 
home  impmvem  mt  stores,  between 
points  in  the  U4 .  Supporting  shipper 
PaylMS  Cashwi  ys.  Inc.  Suite  lOOa  3100 
Broadway.  Kani  as  Qty.  MO  Mill. 

MC 148035  (S<  ib-6-eTA).  filed  January 
27. 1981.  Applici  nt:  QUANDT 
TRANSPORT  9  RVICE.  INC.  2806 
North  11th  Strec  U  Omaha.  NE  661ia 
Representative:  ^rlyn  L  Westergren, 
Westergren  ft  H  luptman.  P.C  S>uite  201. 
9202  West  Dodfl  I  Road.  Omaha.  NE 
68114.  Alcohol   I)  Prom  Muscatine.  lA 
to  Rodcport  MC  and  (2)  From  Rockport. 
MO  to  poinU  in  A.  KS,  and  NB. 
Supporting  ship]  er  American  Agri- 
Fuels  Corpora  ti(  n.  Suite  1010. 1006 
Grand.  Kansas  ( lity,  MO  64106. 

MC  149235  (Si  b-5-6TA).  filed  January 
27. 1981.  AppUci  nt  C  MAXWELL 
TRUCKINC  CO.  INC  9106  Reeds 
Drive.  Overland  Park.  KS  06207. 
Representative:  \lex  M.  Lewandowskt 
1221  Baltimore  /  ^ve..  Ste.  600,  Kansas 
City.  MO  64106.  Contract,  Irregular. 
Genera/  comma  tities  (except  household 
goods  as  definet '  by  the  Commission, 
Classes  A  and  I  explosives  and 
hazardous  mrasti  ).  between  Jackson 
County.  MO.  on  the  one  hand,  and  on 
the  other,  points  in  IL.  ML  IN.  OK  FL. 
CA.  LA.  PA.  NJ.  fY.  MA.  CT  and  RL 
Supporting  ship]  en  Gordon  CorporaUon. 
1208  W.  12th  St,  Kansas  Qty.  MO  64105. 

MC  150783  (Si  b-S-30TA).  filed 
January  28. 1981  Applicant 
SCHEDULED  Tl  UCKWAYS.  INC..  Post 
Oflice  Box  757. 1  :ogers.  AR  72756. 
Representative:  lonnie  Sleeth.  Post 
Office  Box  757. 1  logers,  AR  72756. 
Plastic  articles  ( ixcept  in  bulk).  Prom 
the  facilities  of  l  'nion  Carbide 
Corporation  at  o  r  near  Rogers.  AR  to 
points  in  and  eai  it  of  ND.  SD,  NE,  CO. 
and  NM.  Suppor  ing  shipper  Union 
Carbide  Corp..  2  ^  Park  Ave.,  New  York. 
NY  10017. 

MC  152959  (Si  b-5-STA),  filed  January 
27. 1981.  Applia  nt:  MOBILE  EXPRESS, 
INC..  P.O.  Box  8  87.  Longview.  TX 
75607.  Represen'  ative:  Robert  Nieman 
(same  as  applia  nt).  Contract.  Irregular. 
Livestock  trailei  t  and  flat-bed  type 
trailers,  oilfield  tank  trailers,  and  any 
and  all  related  c  jmponent  parts  thereof, 
between  the  faclities  of  Neckover 
Trailer  Manufac  ucing  Company,  Inc., 
Troup.  TX.  on  tfa  e  one  hand,  and,  on  the 
ind  places  in  the 
and  AK.  Supporting 
shipper.  Neckov  !r  Trailer  Manufacturing 
Company.  Inc..  if.O.  Box  485,  Troup,  TX 
75789. 

Nats.— Applicai  I  intends  to  tack  with 
existing  auliiorily. 


other,  all  points 
continental  U.S. 


MC  153764  (Sub-5-lTA).  filed  January 
27. 1981.  Applicant  WILLIE  L  TURNER. 
d.b.a.  TURNER  TRUCK  SERVICE.  Route 
1. 520  K-45.  Blanchard  OK  730ia 
Representative:  Max  C.  Morgan,  P.O. 
Box  154a  Edmond,  OK  73034.  Non- 
exempt  food  and  related  products 
between  Oklahoma  Qty.  OK 
commercial  tone  and  points  in  TX. 
Supporting  shipper  George  H.  Hormel 
and  Co..  P.O.  Box  80a  Austin.  MN  55012. 

MC  153786  (Sub-5-lTA).  filed  January 
2a  1981.  Applicant  AURELIANO 
VALDEZ.  d.b.a.  TOLVAS 
INDUSTRIALES.  SJ^  DE  C.V.  Francia 
No.  2306.  Fraccionamiento  Juana  de 
Arco.  Monterrey.  Nuevo  Leon.  Mexico. 
Representative:  James  Haynes,  Jr.. 
Attorney  At  Law,  814  Matamoros  St. 
Laredo,  TX  78040.  Polyprophylene 
pellets,  to  be  used  to  fabricate  plastic 
film,  in  special  tubes,  between  or  from 
Houston.  TX  to  Laredo.  TX  to  the 
boundary  of  the  U.S.-Mexican  border. 
Supporting  shipper  Celulosa  y 
Deriuados,  S.A..  Planta  Propirey. 
Avenida  Ruiz  Cortinez.  2333  Pte.. 
Monterrey.  Nuevo  Leon.  Mexico. 

MC  153779  (Sub-S-ITA).  filed  January 
28. 1981.  AppUcant  KNIGHT  FARMS. 
418  East  Locust  St.  Paragould.  AR  724Sa 
Representative:  Steve  A.  Knight  (same 
as  applicant).  Dry  Fertilizer,  in  bulk,  in 
dump  trucks,  between  all  points  in  AR. 
on  the  one  hand,  and  on  the  other. 
poinU  in  MO,  LA.  TN.  and  MS. 
Supporting  shipper  Cardwell  Fertilizer 
Co.  Inc..  P.O.  Box  463,  Paragould,  AR 
7245a 

MC  989  (Sub-5-3TA),  filed  January  3a 
1981.  Applicant  IDEAL  TRUCK  LINEa 
INC.,  P.O.  Box  33a  Norton,  KS  67654. 
Representative:  Ed  J.  Copenhaver,  6785 
E.  50th  Avenue,  Commerce  City.  CO 
80022.  Insulation  and  insulating 
materials,  and  tools,  equipment,  and 
supplies  used  in  the  installation  thereof. 
between  Mesa  County.  CO,  and  points 
in  the  states  of  lA.  IL,  KS.  MN,  MO,  NB. 
OK,  TX.  and  WY.  Supporting  shipper. 
Pabco  Insulation  Division,  1110 16  Road, 
Fruita.  CO. 

MC  26825  (Sub-5-7TA).  filed  January 
30. 1981.  Applicant:  ANDREWS  VAN 
LINES,  INC  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501,  (402) 
475-6781.  (1)  Such  commodities  as  are 
dealt  in  by  drug,  grocery  and  food 
business  houses,  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  ft)  aboye,  between  the 
facilities  of  Affiliated  Foods  Co-op 
Company.  Inc.  at  Norfolk.  NE  on  the  one 
hand,  and  on  the  other,  points  in  the  US. 
Supporting  shipper.  Affiliated  Foods  Co- 


op Company.  Inc  P.O.  Box  1087. 
Norfolk.  NE  68701. 

MC  26825  (Sub-5-aTA).  fllml  January 
sa  1981.  Applicant  ANDREW  VAN 
LINES.  INC  P.O.  Box  180a  Norfolk.  NE 
68701.  Representative:  Jack  L  Shultz. 
P.O.  Box  8a02a  Uncoln.  NE  68501.  (402) 
475-6761.  New  furniture,  from  Basaett. 
VA  to  points  in  AZ  and  CA.  Supporting 
shipper.  Haro!  Inc.  4725  District 
Boulevard.  Veraon.  CA  00058. 

MC  35230  (Sub-S-'UTA).  filed  Janvary 
3a  1961.  AppUcant  TUblE-DC  INC 
2S9S  74th  Street  P.O.  Box  2SSa  Lubbock. 
TX  7040&  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  andB 
explosives,  serving  Washington  County. 
AR  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  Supporting 
shippers:  Wal-Mart  Stores.  Elentonvllle. 
AR. 

Nota. — AppUcant  intends  to  tack  to  its 
existing  suthority  and  any  authority  it  may 
obtain  in  the  futiue  and  interline  with  other 
carriers. 

MC  106207  (Sub-5-4aTA).  filed 
January  29. 1961.  Applicant  FROZEN 
FOOD  EXPRESS.  INC  P.O.  Box  225888. 
Dallas.  TX  75285.  Representative:  M.  W. 
Smith  (same  address  as  applicant).  4,4" 
Diphenylmethane  Diisocyanate,  fit>m 
Orleans  Parish  and  Ascecuion  Parish. 
LA.  to  poinU  in  AR,  AZ.  CA,  CO  (on  and 
east  of  the  Continental  Divide),  IL.  IN, 
L\.  KS.  KY.  ML  MN.  MS.  MO,  NE.  NM. 
OH.  OK.  TN.  TX.  and  WL  Supporting 
shipper  Rubicon  Chemicals.  Inc..  P.O. 
Box  517,  Geismar,  LA  70734. 

MC  113906  (Sub-5-28TA),  filed 
January  3a  1961.  Applicant  ERICKSON 
TRANSPORT  CORP..  2255  North  Packer 
Road.  P.O.  Box  10068  G.S.,  ^>ringfleld, 
MO  65804.  Representative:  Jim  G. 
Erickson  (same  address  as  applicant). 
Industrial  cleaning  compounds,  raw  and 
manufactured,  and  materials  and 
supplies  used  in  the  manufacturing 
thereof:  Between  (Springfield),  Greene 
County,  MO,  and  (Ozaik),  Christian 
County,  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  KO  Manufacturing.  P.O.  Box 
378.0zark.  MO  65721. 

MC  115730  (Sub-5-6TA),  filed  January 
30, 1981.  Applicant  THE  MICKOW 
CORP.,  P.O.  Box  1774,  Des  Moines,  lA 
50306.  Representative:  Cecil  L  Goettsch, 
1100  Des  Moines  Building,  Des  Moines, 
lA  50307.  (1)  agricultural  machinery, 
implements,  and  equipment;  (2) 
industrial  and  construction  machinery 
and  equipment;  (3)  irrigation  equipment; 
(4)  drainage  systems;  (5)  stump  cutters, 
log  splitters,  and  log  chippers;  (6)  tree 
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spadtK  pr/porU.  aOachmentB.  and 
accamorieg  for  tite  commodities  in  (I) 
through  (9}  <^v<e:  and  (81  iron  and  $teeJ 
articles  and  eqaipment,  aiateriais,  and 
supplies  used  in  the  manufacture,  sale, 
or  diatribuUoa  of  the  coamtodilies  in  (I) 
through  (6)  above,  between  potnU  in 
Marioa  County.  lA  and  potoU  in  tbe 
United  Statet.  Supporting  thipper. 
Vermeer  Manufacturing  Qimpany,  Box 
200,  Pella.  lA  50219. 

MC 119088  (Sub-5-^3TA).  filed 
lanuary  3a  1981.  AppUcont:  GREAT 
WESTERN  TRUCKING  CO,  INC,  PX). 
BOX  1381  Lufktn.  TX  75901. 
Representative:  Larry  Norwood.  P.O. 
Box  1381  LuQdn.  TX  75901.  Plastic  and 
Plastic  Articles.  Between  Kanoas  City, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  Supporting  8hipper(s): 
Sunset  Plastic  Products.  Inc..  P.O.  Box 
14245,  Lenexa,  KS  08215. 

MC  123993  (Sub-5-29TA}.  filed 
January  30, 1981.  Applicant: 
FOGLEMAN  TRUCK  LINE.  INC.,  P.O. 
Box  1504.  Crowley.  LA  70528. 
Representative:  Byron  Fogleman  (same 
address  as  applicant).  Contract 
Irregular.  Cleaning  Sr  washing 
compounds,  drug  and  personal  care 
products,  institutional  and  industrial 
maintenance  supplies,  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  drug, 
grocery  and  food  business  houses,  and 
equipment,  materials  and  supplies  used 
in  the  manufacturing  and  distribution  of 
the  above  named  commodities  (except 
commodities  in  bulk),  between  the 
facilities  utilized  by  The  Procter  & 
Gamble  Con^Mny  oad  its  divisions  and 
subsidiaries,  on  the  one  hand,  and 
points  in  the  U.S.  on  the  other. 
Supporting  shipper.  Tbe  Procter  & 
Gamble  Company.  P.O.  Box  599. 
Cincinnati.  OH  45201. 

MC  124873  (Sub-S-TTA).  Filed  January 
30. 1981.  AppticanL-  FEED 
TRANSPORTS,  INC..  P.O.  Box  2167. 
Amahllo  TX  79105.  Representative:  Gail 
Johnson  (some  as  applicant).  Anhydrous 
Ammonia,  fertilizers  and  feed 
ingredients,  from  Hutchinson  County, 
TX.  to  points  in  AZ.  NM.  CO.  NE.  KS 
and  OiC.  Supporting  shipper.  Cominco- 
American.  Rt  3,  Beatrice.  NE  683ia 

MC  128118  (Sub-5-50TA).  Filed 
January  29, 1981.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
61228,  Lincolh.  NE  68S01. 
Representative:  David  R.  Parker  (same 
as  applicant).  Plastic  and  rubber 
articles,  equipment,  and  supplies, 
between  pts  in  TX.  on  the  one  hand, 
and.  on  the  other,  pts  in  the  U.Sl  (except 
AK  and  HI).  Supporting  shipper 
Rubbennaid  Incorporated,  1147  Akron 
Road.  Wooster,  OH  44891. 


MC  128017  (Sul>«-ZTA).  FUml  ]aaaairy 
29. 1981.  Applicant-  JOHN  N.  JOHN  HI. 
INC  PX>.  Box  921. 1000  W««t  Sacood 
Street  Crowley.  LA  70528. 
Representative:  John  N.  John.  m.  PXX 
Box  921. 1080  WMt  Second  Sticet 
Crowley,  LA  70628.  Liquid  Amorphoua 
Polyprofriylenc  bom  LaPorte,  TX  to 
Crowley;  La.  Supportiag  shipper. 
Heroiles.  Inc.  3180  Hokomfa  Bridge 
Road.  Suite  70a  Norcroso.  GA  30071. 

MC  128700  (SalK6-4TA),  Filed  January 
29, 1961.  Applicant  PARIS  MOTOR 
FREIGHT.  INC  P.O.  Box  1787.  R  Smith. 
AR  72902.  RepreoenUtive:  David  B. 
Schneider.  PJO.  Box  1540,  Edmond.  OK 
73034.  General  coamudities  (except 
Classes  ABB  explosives),  serving  the 
facilities  of  Franklin  Electric  Company, 
at  or  near  Siloam  brings.  AR,  as  an  off- 
route  point  in  connection  with 
applicant's  existing  regular  route 
operations.  Supporting  shipper:  Franklin 
Electric,  400  East  Spring  St,  Blufton.  IN 
48714. 

Note.— Applicant  iotands  to  tack  this 
authority  with  other  regular  raute  authority 
now  held  or  controHed  by  applicant  and  to 
interline  at  Oklahoma  City.  OK:  DaHas,  TX* 
Little  Rock  and  Fl  Smitli,  AK;  and  Mcanhia. 
TN. 

MC  134280  (Sab-5-17TA).  filed 
January  30, 1981.  Applicant  ILLINI 
EXPRESS,  INC,  P.O.  Box  1584.  Soox 
City,  lA  51102.  Representative:  Edward 
A.  O'Donnell  (same  address  as  above). 
Plastic  articles  and  containers  bom 
Gumee.  IL  to  poinU  in  L\,  KS,  MN,  MO, 
NE.  ND.  Supporting  Clipper  Rehrig 
Pacific  Company,  18S0  Nortiiivestem 
Ave..  Gumee,  IL 

MC  134622  (Stit>-5-7TA),  filed  January 
30, 1981.  Applicant  B.  J.  McADAMS, 
INC  Route  8,  Box  15.  North  Utile  Rock. 
AR  72118.  RepresenUtive:  Diane  Price. 
Traffic  Manager.  Route  8,  Box  15,  North 
Little  Rock.  AR  72118.  Genera/ 
commodities  (except  coaunodities  in 
bulk,  classes  A  and  B  explosives  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment). 
between  Chicago.  VL  and  origins  of 
Trans-Am  raen^iers  and  all  points  in  the 
U.S.  Supporting  shipper  Trans-Am 
Shippers  Cooperative  Ass'n.  Inc..  3750 
W.  47th  Street  Chicago.  IL  80832. 

MC  134954  (Sub-5-lTA),  filed  January 
30. 1981.  Applicant  INTERNATIONAL 
PRODUCTS  CORP,  402  North  Sixth 
Street.  P.O.  Box  1158w  Chickasha.  OK 
730ia  RepresentaUve:  R.  H.  Lawson. 
2753  Northwest  22nd  Street  Oklahoma 
City,  OK  Ti\(X7^  Fertilizer,  dry.  in  bulk  or 
in  bags,  from  Alton.  MO  and  Pasadena, 
TX  to  points  in  OK.  Sapportii«  shipper 
Smitb-Douglass.  Div.  ol  Borden 
Chemical,  Bordeo.  Inc,  5100  Vitgmia 
Beach  BhnL.  Norfolk.  VA  23501. 


MC  135843  (Sob^-n'A)^  filed  Januafy 
aa  1981.  AppMcanb  IOWA  GATEWAY. 
INC  dii.a.  IQWA  GATEWAY 
TERMINAL,  River  Road.  Keoiuik.  lA 
52832.  RaprsMBtalivc  WiUian  L 
Falrbank.  1980  Financial  Cenlar.  Dc« 
Motecs.  lA  S090B.  Cootract:  Imgular. 
Railroad  car  parte  oad  acceaaoriee. 
between  Alliaaoa.  NE.  Milee  City.  MT. 
Sioox  City.  lA.  Loaiaville.  KY  and  St 
Albans.  WV.  on  the  one  haad.  and.  on 
the  other,  poinls  in  the  MS.  (except  AK 
and  HI)  under  oontract  with  Railcar 
Majntraaaca  Coaipany.  Sopporting 
shipper  Raikar  Maintaaaace  Company. 
(Subsidiary  of  ProfeaaiaBal  Lease 
Management  Ittc),  SO  CaUion^  Street 
San  FranciscA  CA  Mill. 

MC  138Mf  (Sab-S-4«TA).  filed 
January  2A  Ifltl.  AppUcant  DONCO 
CARRIERS.  INC,  PX).  Box  75387, 
OklahoaM  City.  OK  73147. 
Representative:  Daniel  O.  Handa, 
Attorney  at  Uw.  20S  W.  Toaby  Avcnoe, 
Suite  20a  Park  SidfB.  H  aooOOL  ^2^  Mb;/ 
beverages  and  rotated  odverttsing 
materiak,  bam  Jefferson  Coanty.  CO  to 
AR.  LA.  MS  aad  TN  ^.^  eai^ry  usee/ 
beverage  oontaioers  oad  ntaleriak  and 
supplies  ueed  in  and  dealt  with  by 
breweries,  bam  AR.  LA.  MS  and  TN  lo 
Jefferson  Coanty.  CO.  Supporting 
shipper  Adolph  Coors  Company. 
Golden.  CO. 

MC  13e«5  (Sub-S-«rA).  filed  Januaiy 
28, 1981.  Applicant  NATIONAL 
CARRIERS^  INC  P.O.  Box  1458,  UbcraL 
KS  87901.  Representative:  Herb  Dubin. 
Baskin  and  Sean.  2Dd  Floor.  818 
Connecticut  Avenae  NW,  Washington. 
DC.  a000&  Such  aterchaadise  oe  is  dealt 
in  by  food  bueiaess  houses  and 
materials,  ingredients  and  supplies  used 
in  their  manufacture  and  dietribation. 
between  points  in  the  states  of  OH  and 
SC  on  the  one  hand,  and  on  the  other, 
points  in  tltie  states  of  CT.  DC  DB,  FL 
GA.  lA.  IL  IN.  KS.  KY.  MA.  MD.  ME. 
Ml  MN,  Ma  NC  ND.  NB.  NH.  NJ,  NY. 
OR  PA  RL  SC  SD.  TN.  VA.  VT.  WL 
and  WV.  Supporting  shipper  Stouffer 
Foods  Coiporatiaa,  S750  Harper  Road. 
Solon.  OH  4413a 

MC  1412S3  (5ub^2TAX  filed  Januaiy 
29. 19S1.  AppUcant  J.  R.  R.  W. 
TRANSPORT.  CorahriBe.  lA  52241. 
RepresenUtive:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  S2S01.  Contract 
irregidar  (1)  Sak  and  Salt  Products  bom 
Hutchinson,  KS,  to  points  in  LA.  MN  and 
WL  under  cootinaing  oonlracts  with 
Caigill.  faic  Salt  Division.  Supporting 
shipper  CaigiH.  Inooq^oraled— Salt 
Divuioa  PX>.  Box  8308.  Miiairiynlis. 
MN5544a. 

MC  M4a21  (Sob-S-ftTA).  filed  Janaaiy 
28, 1981.  AppUcaot:  FRJEEDOM 
FREIGHTWAYS.  INC  1080  Latty 
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Louii. 


MO  63134. 
)oudM  C  Wynn. 
fitdhalL  P.O.  Box  1286. 
avm.flJSudi 
v9  (halt  in  or  tued  by 
and  twrgaoiu,  medhal  and 
ht  tpltalB.  outpatient  can 
'Moieg  and  extandad 
medicaifbc  \litiet,  and  (2) 

aiatepalB  andgu/^iiae  u$od 
wale,  aeaembly  and 
commoditiee 


Ai'uiue.St 
Repretantative: 
WynaBogenft 
CraenvUle.  MS 
commoditiee  at 
physicians 
dental  clinics, 
centers,  nursing 


lufaett  re. 


care 

equipment. 

in  the  man 

distribuUm  of  tik 

described  in  (1)  §bove  (woept 

commoditiee  in 

special  equipment  J 

the  U.S.  in  and 

and  MM: 

at  or  daatinad  to 

subsidiariea,  aupblien. 

Medlloa  Induatri^. 

shipperfs): 

Shenner  Road. 


eiiat( 
;Reatrld»d 


MadllM 


and  thoee  requiring 
batwMO  point!  in 
oTNasaNKCO 
to  traffic  originating 
the  fadlldaa, 

and  cuatoman  of 
Inc  Su4»porting 
Indnatriea.  Inc.  182S 
r^wthbcook.  0.60062 
(8a  Hft-llTA).  filed 
19eL  Applicant:  DENVER 

INC.P.O.BOX 
AR  72206. 
!  oott  B.  Daniel  600 
Saving^  Building.  1623 
^88102.  SiicA 
dealt  in  orueedby 
retail^discount,  variety  and 
between  points  in 
(except  AK  and  HI), 
hand.  |uid.  on  the  other, 

MO.  OK.  TN  and  TX. 
•hippos):  Target  Stores. 

Drive.  Maumelle.  AR 


^  store  t. 


MC 144656 
laniiarySOi 
SOUTHWEST 
S7ga  LitUe  Rock. 
Repretentadve: 
Nebraska 
Famain.C 
commodities  as 
wholesale, 
department 
the  United  Statai 
on  die  one 
points  in  AR.  KS, 
Supporting 
Ina.  600  Camah^i 
72im 

MC  145802  (Sub-STA).  filed  January 
3a  196L  Appllcai  It  RONALD  E.  REED. 
d.b.a.  Triple  R  Tr  icklng.  RFD.  Laurens. 
lA  50554.  Repress  ntative:  James  M. 
Hodge.  1980  Flnapdal  Center,  Des 

Meat,  meat  products, 

and  articles 
distributed  by  miat  packinghouses,  as 
described  in  Sea  ions  A  and  C  of 

report  in  Descriptions 
in  Motor  CarrierlCertifloates.  61 MCC 
209  and  706  (exa  pt  hides  and 
commodities  in  b  tlk.  firom  the  fiidlities 
of  Farmland  Foo4  s.  In&  at  or  near  lofva 
Fails.  Denison.  C  trroU.  Des  Moines, 
Cherokee.  Fort  D  xige.  and  Sioux  Qty. 
LA  and  Crete.  On  aha.  and  Lincoln.  NR 
to  all  pts  in  the  U  9.  Supporting 
shipper(s):  Fannl^  Foods,  inc.  P.O. 

lA  51442. 


Moines.  lA  50300 
meat  byproducts, 


Grind 


Box  403,  Denison 

MC  148330  (Su  h7TA). 
aa  1981.  Applica  It: 
TRANSPORTATION 
1609  loedi  St. 
Representative: 
Box  45536,  Dallaj 

irregular  food  an  J  related  products; 
frora  Chatsworth 
and  OK  and  firom 
Atlanta.  CA.  Sup  >orting 


filed  January 
yyESTERN 
SYSTEMS.  INC. 
Prairie.  TX  TSOSa 
Paul  Stafford.  P.O. 
TX  75245.  Contract. 


CA  to  points  in  TX 
Chatsworth,  CA  to 
shipper(s): 


Serv-A-Portloa.  Inc.  9140  Luriine  Ave.. 
Chatsworth.  CA  91311. 

MC  14688S  (8ub-»-eTA).  filed  January 
3a  1961.  Apfrficant  ADRIAN 
CARRIERa  INC.  1828  Rockingham 
Road.  Davenport  lA  82808. 
Representative:  James  M  Hodge.  1960 
Financial  Center.  Des  Moines.  lA  80300. 
Sheet  metal  from  Weblon.  WV  to  pts  in 
lA.  miN.  KY.  ML  MO.  NB,  OH  and  WL 
Supporting  shlpper(s):  Metal  Utho 
Corporation.  600  P>ogreas  Street 
Elizabedi.  NJ  0720L 

MC  147321  (Sub-5-STA).  filed  January 
28, 1981.  Applicant  BILL  STARR 
TRUCKING.  INC  1041  S.  Vista  Dr.. 
Independence.  MO  64066. 
Representative:  Alex  M.  Lewandowskl 
1221  Baltimore  Ave..  Ste.  OOa  Kansas    ' 
Qty,  MO  64108.  Toilet  preparations  and 
other  articles  moving  in  mixed  loads 
with  toilet  preparations  between 
Kansas  Qty,  MO.  on  the  one  hand.  and. 
on  the  other.  Payetteville  and  Fort 
Smith.  AR  and  dieir  respective 
commercial  lones.  Supporting  shipper 
Avon  Products,  83rd  and  College. 
Kansas  Qty,  MO. 

MC  147362  (Sub-5-lTA).  filed  January 
3a  1981.  Applicant  BISHOP  MOTOR 
FREIGHT.  INC.  Rural  Route  Na  1. 
Laclede.  MO  (M651.  Representative: 
Doyle  Kshop  (same  as  above).  Contract 
Irregular /bits,  solar  shades,  louvers, 
dampers  andmatorials  used  in  the 
manufacturing  thereof,  between 
Marceline.  MO  and.  on  the  other  point 
in  the  US.  Restricted  to  service  to  be 
performed  under  contract  with  The 
Moore  Ca  Inc.  of  Marceline.  MO.  SS: 
The  Moore  Co.  Inc..  800  S  Missouri  Ave.. 
Marceline.  MO  e465a 

MC  148833  (Sub-5-0TA).  filed  January 
3a  1981.  Applicant  REBEL  EXPRESS. 
INC.  Box  9a  Dawson.  lA  SOOea 
Representative:  Thomas  B.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Adhesives  in  containers  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of 
adhesives.  between  points  in  the  United 
States.  Supporting  shipper  Esteck 
^ledalty  Qiemical  Corporation.  30 
North  La  Salle  Street  Chicago,  0. 00602. 

MC  151179  (Sub-5-2TA).  filed  January 
2a  1961.  Applicant  G-M 
TRANSPORTS.  INC,  12344  E. 
Northwest  Hwy..  Dallas,  TX  7522a 
Representative:  D.  R.  Beeler,  1281 
Columbia  Avenue,  Franklin.  TN  37064. 
Contract  irregular  (1)  Clay  glazed  tile; 
(2)  Materials,  equipments,  and  supplies 
used  in  the  manu^cture,  sale,  and 
distribution  of  clay  glazed  tile  between 
the  facilities  of  Dai-Tile  Corp.  at  Dallas 
and  Lareda  TX.  on  the  one  hand,  and 
points  in  the  U.S.  (except  AK  k  HI),  on 


the  other.  Supporting  ahippen  Dal-Tila 
Corp.,  7834  Hawn  Freeway.  Dallas.  TX. 

MC  151236  (Sub-S-STA).  filed  January 
3a  1961.  Applicant  ZERO  TANK  ft 
TRUCK  LINBa  INC,  PX).  Box  86t 
Channelview.  TX  7783a  Representative: 
Billy  R.  Raid.  1721  Cari  Street  Fort 
Worth.  TX  76101  Phenol  bom.  Deer 
Park.  TX  to  Calfi>ort  MS.  Supporting 
shipper  Aurora  Chmical  Coiporation. 
400  FM.  108a  Houston.  TX  7700a 

MC  153133  (Sub-S-STA).  filed  January 
2a  1081.  Applicant  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM.  INC.  811 
Jadcson  Street  Post  Office  Box  861. 
Richmond  TX  7748a  Rqiresentative: 
Patricia  L  Altman.  2823  Avenue  K 
Rosenberg  TX  77471.  boa  and  Steel 
Articles,  Pipe,  and  Concreto  Beams.  (1) 
between  points  in  AR,  and  LA.  and  (2) 
between  pohits  fai  TX.  on  the  one  haiad. 
and  points  in  AR.  and  LA.  on  the  other 
band.  Supporting  shippers:  There  are 
five  suppiiMting  snippiBrs. 

MC  153133  (Sab-6-6TA).  filed  January 
2a  1981.  AppUcant  IHANS  AMERICAN 
TRANSPORTATION  8Y81EM.  INC.  811 
Jad(Son  Street  Suite  lOa  Poet  Office 
Box  661.  Richmond  TX.  774ea 
Representadve:  Pattida  L  Altman.  2823 
Avenue  H.  Rosenbeig  TX  7747L  Iron 
and  Steel  Articles,  Kpe,  and  related 
commodities,  (1)  between  points  in  MS, 
and  AL,  and  (2)  between  points  in  TX. 
on  the  one  huid.  and  points  in  MS,  and 
AL,  on  the  other  hand.  Supporting 
shippers:  There  are«i^t  supporting 
shippers. 

MC  153302  (Sub«-3TA).  filed  January 
3a  1981.  Applicant  CENTRAL 
TRACTOR  FARM  *  FAMILY  CENTER. 
INC  1515  East  Euclid.  Des  Moines.  L^ 
603ia  Representative:  WOlliam  L 
Fairbank.  1900  Financial  Center.  Des 
Moines.  lA  5030a  Contract  Irregular. 
Agricultural  sprayers  and  matorials  and 
parts  used  in  the  manufacture  of 
o^ricultural  sprayers,  betwreen  Omaha, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  contract  with  P-K  Manufacturing 
Corp.  Supporting  shipper.  P-K 
Manufacturing  Corp.,  Box  152,  Florence 
Station.  Omaha.  NE  66112. 

MC  153773  (Sub-5-lTA).  filed  January 
2a  1661.  ^iplicant  NDC  TRUCKING 
CO.,  A  Division  of  National  Distributing 
Company,  Inc.  820  McKesson  Drive, 
Longview,  TX  75601.  Representative: 
William  Sheridan.  1023  Metker,  P.a 
Drawer  5049.  Irving.  TX  75062.  Paper 
and  Paper  Articles,  bom  Longview,  TX 
to  AZ.  CA.  KS.  MO,  and  NV.  Restricted 
to  shipments  originating  at  the  facilities 
of  DataCom.  Inc.  Supporting  shipper 
DataCom.  Ina.  P.O.  Box  3Sa  Willow 
Grove,  PA  lOOOa 
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MC 15S7S7  (8ab-«-lTA),  Mad  Janirary 
26.  IIMI.  Appyouit  TRI  STAR 
TRUOONa  INC  8738  Irai«at«.  PL 
Worth,  TX  7018a  ReimMBtaUve: 
Shawn  Bodiford.  8736  Irangate,  Ft 
Worth.  TX  7B18a  Seahnta  and 
odheuvm  imed  in  the  aircraft 
aero^Miog.  automoUre  and  oonstruoUon 
induaUim,  axoept  in  bulk,  from  Iha 
fadUtlM  of  Schnea-Morehead 
Chemicals.  Ina  at  or  near  Irving.  TX.  to 
Santa  Fe  Springs,  CA,  and  Doraville, 
GA.  Suppoiling  shipper  Schnee- 
Morehead  Chemicals,  Ina,  ill  N. 
Nursey  Road,  Irving.  TX  75061. 

MC  153788  (Sub-S-ITA).  filed  |anuary 
aa  1981.  Applicant  G  ft  G  COMPANY. 
INC  P.O.  Box  5753,  Longview,  TX 
7S608b  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  75245.  Rock 
'and gravel  in  bulk  from  Hugo,  IdabeUe 
and  Broken  Bow.  OK  to  Longview,  TX. 
Restricted  to  traffic  destined  to  the 
fadlities  of  Texas  Bithulithic  located  at 
or  near  Longview,  TX.  Supporting 
shippeifs):  Texas  Bithulithic  P.O.  Box 
5753,  Longview,  TX  75608. 

MC  153801  (Sub-5-lTA).  filed  January 
aa  1881.  An>licant  FOUR  WINDS 
TRUCKING,  INC  10910  East  Clark, 
Wichita.  K8  87207.  Representative: 
Clyde  N.  Christey.  KS  Oedit  Union 
BldgM  1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Contract  irregular.  Such 
aierchandite  at  is  dealt  in  by  Home 
ProductM  Digtributon  and  articles  sold 
by  catalog,  between  the  fadlities  of 
Amway  Corporation  located  at  Aurora. 
CO;  Arlington,  TX  and  Des  Moines,  lA 
on  the  one  hand:  points  in  KS  on  the 
other  hand.  Supporting  shipper  Amway 
Corporation,  4161  McDonald  Ave.,  P.O. 
Box  475.  Des  Moines,  lA  50306. 

MC  163804  (Sub-5-lTA),  filed  January 
29, 1981.  Applicant  MEBCO 
TRANSPORT,  INC.,  P.O.  Box  518. 15th 
and  East  Electric  Street,  McAlester,  OK 
74501.  Representative:  Wm.  L  Peterson, 
Jr.,  1100  Coloord  Building,  15  North 
Robinson,  Oklahoma  Qty,  OK  73102, 
contract  irregular.  Boat  docks  (marinas) 
and  materials,  equipment  and  supplies 
ustid  in  the  manufacture  of  boat  docks 
(marinas)  between  Pittsburg  County,  OK 
and  points  in  the  U.S.  Supporting 
shippers:  Meeco  Marinas,  Inc.,  P.O.  Box 
518. 15th  and  East  Electric  Street, 
McAlester,  OK  74501. 

MC  153815  (Sub-5-lTA).  filed  January 
30. 1961.  Applicant  BULLEN  INC. 
TRANSPORT  COMPANY.  1509  North 
Wade  Sbeet  P.O.  Box  189.  Sayre.  OK 
73662.  Representative:  Gary  Ray  Sullen, 
P.O.  Box  189.  Sayre.  OK  73662.  Contract 
Irregular.  Gasoline,  diesel  fuel  in  bulk, 
oil  and  greases  in  bulk  and  containers, 
fuel  tanks,  pipe  and  oil  field  supplies 
between  points  in  OK,  TX  and  NM. 


Supportiaf  shipper.  Stair  Gas  Co.,  P.O. 
Box  8448.  Air  TaniiiBal  SlaUoo.  Mtdlaad. 
TX79701. 

The  following  applioations  wars  fUsd 
in  Region  6.  Smd  Ptotests  to:  btarstata 
Commerce  Commission,  Region  6  Motor 
Carrier  Board  (RMBC),  P.O.  Box  741S. 
San  Francisco.  CA  04iaa 

MC  153713  (Sub^lTA),  fikd  January 
21. 1961.  An>Ucant  ADAMS  DELIVERY 
SERVICE,  INC  800>fontague  St,  San  . 
Leandro,  CA  04577.  Representative: 
Marshall  G.  Berol,  601  California  St., 
Suite  190a  San  Francisco,  CA  9410a 
Drugs,  suppL'es  and  equipment  utedia 
the  administration  and  care  of  patients 
from  points  in  San  Leandro,  CA  to  the 
following  CA  counties:  Sonoma,  Napa, 
Yolo.  Sutter,  Yuba.  Nevada,  Placer,  El 
Dorado,  Sacramento,  Solano,  Marin,  San 
Francisco,  Contra  Costa,  San  Joaquin, 
San  Matea  Alameda,  Santa  Quz,  Santa 
Qara,  Stanislaus,  Monterey,  San  Benito, 
Merced,  Fresno,  Madera,  IGngs,  Tulare 
for  270  days.  Supporting  shipper  Abbott 
Laboratories,  1400  Sheridan  Road,  Dept 
277,  North  Chicago,  IL  60064. 

MC  732  (Sub-6-5TA),  filed  January  23. 
1981.  Applicant  ALBINA  TRANSFER, 
INC  4320  N.  Buttle  Rd.,  Portland,  OR 
97217.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Av,  Portland, 
OR  972ia  General  commodities  (except 
dasses  A  and  B  explosives)  in  cargo 
containers,  between  Portland,  ^l  and 
Seattle,  WA,  for  270  days.  An 
underlying  GTA  seeks  120  day  authority. 
Supporting  shipper.  General  Steamship 
Corporation,  Ltd.,  421  S.W.  6th  Av, 
Portland,  OR  97204. 

MC  153750  (8ub-«-lTA),  filed  January 
26, 1981.  Applicant  B  ft  L 
TRANKORTATION  CO.,  22662 
Dumfield,  El  Tore,  CA  92830. 
Representative:  Robert  R  Jei^gens  (same 
as  appUcant).  Contract  Carrier,  Irregular 
Routes:  Canned  Goods  and  preserved 
foodstuff.  Between  CA.  Points  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA.  UT.  CO,  NV.  TX,  AR,  NM,  MT, 
WY,  and  ID,  for  the  account  of  Case- 
Swayne  Co.,  Inc,  for  270  days. 
Supporting  shipper  Case-Swayne  Co., 
Inc.,  Santa  Ana,  CA. 

MC  134387  (Sub-e-7TA),  filed  January 
27, 1981.  Applicant  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave, 
South  Gate,  CA  90280.  Representative: 
Patrida  M.  Schnegg,  1800  United 
California  Bank  Bldg.,  Los  Angeles,  CA 
90017.  Major  household  appliances, 
heating  and  air-conditioning  equipment 
from  Los  Angeles,  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  WA  and  OR, 
for  270  days.  An  underl)ring  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Gaffers  &  Satler,  4851  S.  Alameda  St., 
Los  Angeles.  CA  90056. 


MC  71652  (Sub-«-«TA).  fUad  Jaaaaiy 
23, 1061.  AppUcaat  BYRNE  TRUdONC 
INC  4888  Crater  Lake  Hwy.  MadfanL 
OR  97501.  Represantativa:  WlUiaai  D. 
Taylor,  100  Pina  Street  Suite  258a  Saa 
Frandsco,  CA  94111.  (1)  Aluminum  and 
aluminum  products;  nfroctory 
materials,  between  points  in  CA.  on  the 
ooa  hand,  and.  on  the  odiar.  points  tm 
OR.  WA.  UT.  ID.  CO.  TX.  NE.  Na  80 
and  MO;  and  (2)  between  points  in  OR 
and  WA,  on  the  one  hand.  and.  on  Ae 
other,  points  in  CO,  UT,  TX.  NE.  ND.  80, 
ID  and  MO;  restricted  to  traffic  moving 
to,  from  or  between  the  fadlities  of 
Kaiser  Aluminum  and  Chemical 
Corporation,  Oakland,  CA,  for  270  days. 
Supporting  shipper.  Kaiser  Aluminum  ft 
Chemical  Corporation,  300  Lakeside 
Drive,  Oakland,  CA  94843. 

MC  148087  (Sub^lTA).  filed  January 
21, 1981.  Applicant  CALIFORNIA 
WASHINGTON  EXPRESS  TRUCKING. 
3554  Mditeynolds  Ave..  Modesta  CA 
95355.  Representative:  Jim  Pitxer,  15  S. 
Grady  Way.  Suite  S21.  Renton.  WA 
98055.  Contract  carrier,  irregular  nratea: 
(1)  Dairy  equipment,  materials  and 
supplies  betuviBcn  points  in  AZ,  CA.  ID, 
NM.  NV,  OR.  TX.  UT.  WA  induding 
points  on  the  Intamatkmal  Boundary 
Line  between  dke  U.S.  and  Canada  in 
WA.  ID,  and  MT:  (2)  Doors,  door 
sections  and  door  systems  between 
Fresno.  Madera,  Modesta  San 
Fkvndsco,  San  Joaquin,  and  Stockton. 
CA  and  points  in  AZ.  ID.  NM.  NV,  OR. 
TX,  UT  and  WA  for  270  days.  An 
underlying  ETA  seeks  UO  days 
authority.  Supporting  shippers: 
Overhead  Hoot  Coip.  of  Callfomia. 
11850  Folsom  Blvd.,  Rancfao  Cordova, 
CA  95eia  Airle  Manu£Bctiu4i«  Co.,  Inc. 
2800  Yosemite  Blvd..  Modesto,  CA 
95354. 

MC  42487  (Sub-8-50TA),  filed  January 
23. 1981.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfiekl  Dr.,  Menlo 
Park,  CA  94025.  RepresenUtive:  V.  R. 
Oldenbui^,  P.O.  Box  3062,  Portland.  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  blasting  supplies, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  fadlities  of  Murray  Ohio 
Corporation  at  or  near  Lawrenoebuig, 
TN,  as  an  off-route  point  in  oonnectioii 
with  carrier's  existing  regular  nwta 
operation,  for  270  days.  Skippoiting 
8hipper(s):  K  Matt  Cotporatioa.  3100  W. 
Big  Beaver,  Troy.  MI  48084. 

Nota<— Applicant  intends  to  tack  to  its 
existing  authority  and  any  audiority  it  may 
acquire  in  llie  futtue  to  peimlt  serviqe  lo  and 
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rrom  pointa  thro  ighout  the  U.S.  AppUcant 
propoaei  to  inte  'Uoe  traCTic  with  its  prasant 
connecting  cani  n. 

MC  42487  (£  ub-ft-SlTA).  filed  Jannary 
26. 1961.  Appli  cant:  CONSOLIDATED 
FREIGHTWA  fS  CORPORATION  OP 
DELAWARE.  .75  Linfield  Dr.,  Menlo 
Paric.  CA  9402  .  Representative:  V.  R. 
Oldenburg.  P.(  I.  Box  306Z,  Portland.  OR 
97208.  Commo  i  carrier,  regular  routes: 
General  coaui,  oditiea  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  ho  isehold  goods  as  defined 
by  the  Commit  \sion,  commodities  in  bulk 
and  those  reqi  iring  special  equipment). 
serving  the  fa(  ilities  of  St  Regis  Paper 
Co..  at  or  near  Cantonment.  PL,  as  an 
off-route  point  in  connection  with 
carrier's  existi  ig  regular  route 
operations,  foi  270  days.  Supporting 
shipperfs):  St  legis  I^per  Co.  P.O.  Box 
87.  Cantonmei  t  PL  S2S33. 

Note^-AppUc  int  intends  to  Ucic  its 
existing  autliaril  f  to  permit  service  to  and 
from  points  tim  ighout  ilie  United  States. 
Applicant  propo  les  to  interline  traffic  with  its 
present  oonnerti  og  carriers. 

MC  123157  (  hib-«-2TA).  filed  January 
26. 1961.  Appli  •Mat  CTL  a  Corporation. 
P.O.  Box  397. 1  illito.  AZ  85246. 
Representativ( :  A.  Michael  Bernstein. 
1441  E.  Thoma  i  Rd.  Mioenix.  AZ  85014. 
Silica  sand,  in  bulk,  from  the  facilities  of 
).  R.  Simplot  A  Co..  at  or  near  Overton, 
NV  to  Tempe.  \Z,  for  270  days.  An 
underlying  Eli  \.  seeks  120  days 
authority.  Sup]  lorting  shipper  Waterton 
Sand  &  Qay.  I  la.  1200  W.  Fairmont 
Tempe.  AZ  85^  52. 

MC  136605  (  kib-6-25TA).  filed 
January  27, 191 1.  Applicant  DAVIS 
TRANSPORT.  INC.,  P.O.  Box  8129. 
Missoula,  Mr  9607.  Representative: 
Donald  F.  Wal  era  (same  as  applicant). 
Blasting  slag,   rom  Riddle,  OR  to  points 
in  MT  and  W\ ,  for  270  days.  An 
underlying  ETj  ^  seeks  120  days 
authority.  Sup  orting  shipper  Wyo-Ben 
Supply,  3044  F  esper  Rd.  P.O.  Box  20317. 
Billings.  MT  20  317. 

MC  138605  (  hib-&-2QTA).  filed 
January  27, 191  L  Applicant  DAVIS 
TRANSPORT,  NO.  P.O.  Box  8129. 
Missoula,  MT  9607.  Representative: 
Donald  P.  Wal  ers»(same  as  applicant). 
Iron  and  steel  vUcles,  scrap  iron  and 
steel,  scrap  mi  tals,  hides,  plastic  pipe, 
scrap  auto  boc  res.  scny>  batteries,  scrap 
paper  and  culi  ttt,  between  Sidney. 
Glasgow.  Hav  e.  Great  Falls.  KalispeU. 
Miles  City,  Bill  ings.  Lewistown. 
Bozeman.  Butt ;.  Helena.  Missoula.  MTt 
Gillette.  Worli  nd.  Casper.  Mills.  Rock 
Springs.  WY:  I  ocateUo.  Idaho  Falls. 
Burley.  Twin{  iHs.  Boise.  Nampa. 
Lewiston.  ID; !  pokane.  Seattle.  WA; 
Portland  OR:  ind  points  in  the  states  of 
WA.OR.CA.  X>.TX.UT.MT.andWY, 


for  270  days.  An  underlying  ETA  seeks 
120  days  autiiority.  Supporting  diipper 
Pacific  Hide  and  Fur  Depot  P.O.  Box 
1459.  Great  Falls,  MT  50403. 

MC  130806  (Sub-8-27TA).  filed 
January  27. 1981.  Applicant  DAVIS 
TRAl««SPORT.  INC  PX).  Box  8129. 
Missoula.  MT  59807.  Representative: 
Donald  F.  Walters  (same  as  applicant). 
Hides,  between  points  in  the  U.S.  in  and 
west  of  ML  IN,  IL.  MO.  OK.  TX.  for  270 
days.  An  tmderlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Billings 
Packers  FDdes  Company.  P.O.  Box  8021. 
Billings.  MTSB103. 

MC  153738  (Sub-e-lTA).  filed  Januaty 
23. 1981.  AppUcant  DEAN  DORSY 
TRUCKING.  INC.  2840  W.  Cascade. 
Hood  River,  OR  97031.  Representative: 
Philip  G.  Skofstad  1525  N£.  Weidler. 
Portland  OR  97232.  General 
Commodities  except  dtose  of  unusual 
value,  class  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  speical  equipment 
between  points  in  Multnomah, 
Washington  and  Clackamas  Counties, 
OR  on  the  one  hand  and  on  the  other, 
points  in  Hood  River  and  Wasco 
Counties.  OR  and  Skamania  and 
Klickatat  Counties.  WA  for  270  days. 
Supporting  shippers:  There  are  14 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed 

MC  147702  (Sub-8-2TA),  filed  January 
23, 1981.  Applicant  DOUBLE  AA 
PARKING  ft  TRUCKING.  INC..  465  W 
Second  St.  Calexico.  CA  92231. 
Representative:  Arturo  Rioseco  (same  as 
applicant).  General  commodities,  except 
in  bulk,  between  Calexico,  CA  and  the 
U.S.-Mexico  border  at  Mexicali,  B.C 
Mexico,  for  270  days.  Supporting 
shipper(s):  Hiere  are  6  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed 

MC  153738  (Sub-6-lTA),  filed  January 
23. 1981.  Applicant  FARGO 
INDUSTRIES,  INC.,  11920  Faigo  Rd 
N.E.,  Aurora,  OR  97002.  Representative: 
Donald  W.  Haworth.  11920  Fargo  Rd 
N.E..  Aurora.  OR  97002.  General 
commodities  (Except  A  ft  B  explosives 
and  commodities  in  the  bulk)  in 
steamship  containers.  From  faciUty 
NYKT  Portland  OR  to  Seattle.  WA. 
Return  movement  will  involve  empty 
containers  tot  270  days.  Supporting 
shipper  NIPPON.  YUSEN.  KAISHA. 
1618  S.W.  First  Portland  OR  97201. 

MC  153651  (Sub-6-lTA).  filed  January 
22. 1981.  Ajq>licant  FLY  BY  NTTE  FAST 
FREIGHT  COMPANY.  INC..  9808  61st 
Ave.  East  Puyallup.  WA  98371. 
ReiMeaentative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055. 
Contract  Carrier,  irregular  route*:  A/B 


Greenwood  Veaeer  (aofiwood)  batwaen 
Lewis  County  and  the  porta  of  entry  on 
the  Intetnatioaal  Boondary  Una 
between  the  U.S.  and  Canada  at  Blalna 
for  270  days.  Supporting  shipper  Padfic 
Forest  Products  Ud.  P.OA.  1200^ 
Victoria.  RC 

MC  153714  (8ub-e-lTA).  filed  January 
22. 1981.  Applicant  WILLIAM  A. 
MURRAY.  db.a.  FREDDTS 
TRUCKING.  2200  S£  45th.  Na  48. 
Hillsboro.  OR  9712S.  Rapmentative: 
William  A.  Murray  (same  as  applicant). 
(1)  Malt  Beverages  from  San  Antonio. 
TX  and  Los  Angries  Coonty.  CA  to 
Hillsboro.  Ok  and  Portiand  OR  (2) 
Wine  horn  Kem  and  Santa  Clara 
Counties.  CA  to  Hillsboro.  OR  and 
Portland  CMt  for  270  days.  StyporUng 
shippers:  United  Beer.  IS  N£.  Hancock. 
Portland  OR:  Stein  Beverages.  Inc.  214 
E.  Wahiut  St,  Hillsbora  OR  97123. 

MC  153711  (Sab«-1TA).  filed  January 
22. 1981.  AppUcant  G  ft  A  TRUCKING 
INC.  127  W.  CoUege  St.  Los  Angeles. 
CA  90012.  Representative:  W.  C.  Reese 
m.  315  W.  Victoria.  Gardenia.  CA  9QZ48. 
Textiles.  Iran  and  steel  articles, 
plastics,  canned  foodstuffs  in  TL  had 
lots  excepting  commodities  in  bulk. 
Between  Los  Angeles  Cy  CA  on  the  one 
hand  and  on  the  other,  points  within  the 
commertual  zones  o£  Phoenix  AZ. 
Portland  Salem  and  Eugene  OR.  El  Paso 
TX.  Spaiics  NV,  and  Ogden.  Salt  Lake 
UT.  liere  are  8  supporting  shippers: 
llieir  statements  may  be  examined  at 
the  Regional  office  listed 

MC  151428  (Sub-6-2TA).  filed  January 
28. 1981.  Ai^Ucant  J  ft  H  TRUCKING. 
INC  12425  Telephone.  Chino.  CA  917ia 
Representative:  Miles  L  KavaUer.  315 
So.  Beverly  Eh-..  Suite  315.  Beverly  Hills. 
CA  90212.  Contract  Carrier,  Irregular 
routes:  Metal  products.  Items  33  and  34 
of  the  revised  STCC  Major  Industry 
Groupings,  between  points  in  the  U.S. 
under  a  continuing  contract  or  contracts 
with  Paidsen  Wire  Rope  Corporation  of 
Sunbury.  PA,  for  270  days.  Supporting 
shipper  Paulsen  Wire  Rope 
Corporation.  880  So.  Second  St. 
Sunbury.  PA  1780L 

MC  153712  (Sub;«-1TA),  filed  January 
22, 1981.  AppUcant  J  ft  R  ENTERPRISES 
INCORPORATED,  21551  Brookhurst  St, 
Huntington  Beach,  CA  92848. 
Representative:  Donald  R.  Hedrick.  Post 
Office  Box  88,  Norwalk.  CA  g085a 
Contract  Carrier.  Irregular  route«  New 
refuse  trucks,  primary  movements  in 
driveaway  service.  Gram  Qty  of 
Commerce.  CA  to  points  in  the  U.S..  for 
the  account  of  Maxon  Industries,  for  270 
day*.  Supporting  shipper  Maxon 
Industries,  Inc,  5750  S.  Eastern  Ave.. 
City  of  Commerce,  CA. 
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MC 147788  (Sub-«-lTA);  filed  lanuary 
28. 1061.  Applicant:  LEON'S  TRUCKING. 
1511  Brooklyn  Ave..  Eugene.  OR  94703. 
Repretentative:  Frederick  DeLeon  (aame 
as  applicant).  Iron  and  steel  articles, 
from  plant  tiles  of  Jerry  Johnson  Mill 
Construction.  Eugene.  OR  to  Sonora.  CA 
and  Seattle.  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Jerry 
Johnson's  Mill  Construction.  4438 
Ftanklin  Blvd..  Eugene.  OR  97403. 

MC  153751  (Sub-6-lTA).  filed  January 
28, 1981.  Applicant:  UTTLE  SHIRLEY'S 
TRANSPORTA'nON.  INC.  2821  9th  St 
N.E..  Puyallup.  WA  98371. 
Representative:  George  LaBissoniere.  15 
S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  Contract  carrier,  irregular  routes: 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  in 
concrete  products,  between  points  in 
Snohomish.  King.  Kitsap.  Pierce  and 
Thurston  Counties.  WA.  and  points  in 
Portland's  commercial  tone.  Baker  and 
Deschutes  Counties.  OR.  for  270  days. 
Supporting  shippers:  Graystone 
Ccffporation,  134  Nickerson.  Seattle.  WA 
98100.  and  R.  E  Pamplin.  900  S.W.  Sth. 
Portland,  OR  97201. 

MC  153752  (Sub-6-lTA).  filed  January 
28. 1081.  Applicant  MACHADO 
TRUCKING.  D<(C.  Pier  D.  Berth  34.  Los 
Angeles,  CA  00802.  Representative: 
Robert  Machado  (same  as  applicant). 
Contract  carrier,  irregular  routes: 
Containers  and  chassis,  having  a  prior 
or  subsequent  movement  in  maritime. 
between  points  in  San  Diego.  Los 
Angeles,  Orange  aad  Riverside 
CowitiM.  CA  for  the  account  of  Maerak 
Una  Agency,  for  270  days.  Supporting 
shipper  Maerak  Line  Agency,  700  S. 
Flower  Street.  Los  Angeles,  CA.  Suite 
2114. 00051. 

MC  153758  (Sub-6-lTA).  filed  January 
28. 1981.  Applicant  LAMPMAN 
BROKERAGE.  INC..  d.b.a.  MASTRO 
ENTERPRISE.  4233  Sierra  Madre.  Room 
103.  Fresno.  CA  93711.  Representative: 
James  A.  Spiegel  Olde  Towne  Office 
Park,  6425  Odana  Road.  Madison.  WI 
53719.  Contract;  irregular  Cabinets  and 
vanities,  cheese  and  cheese  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities 
between  points  in  AZ,  CA.  ID.  IL,  lA. 
KS.  MN.  MO.  NE.  NM.  NY.  OH,  OR.  TX, 
UT.  WA  and  WL  for  270  days. 
Restriction:  Restricted  to  transportation 
performed  under  continuing  contract(8) 
with  Pacific  Cheese  Company,  Inc.. 
Northern  Kitchens.  Inc.  and  Armour  & 
Co.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Pacific 
Cheese  Company,  Inc..  401  Forbes 
Boulevard,  South  San  Francisco,  CA 


04060;  Northern  Kitchens.  Inc..  Rib  Lake. 
WI  54470:  and  Armour  &  Co..  1720 14th 
Avenue.  Monroe.  WI  53566. 

MC  149036  (Sub4)-1TA).  filed  January 
22. 1981.  Applicant  MAHAFFEY'S 
WAREHOUSE.  INC..  P.O.  Box  317. 
Yellow  Jacket  CO  81335. 
Representative:  James  P.  Crosby.  7363 
Pacific  St.  Suite  210B.  Omaha.  NE  68114. 
(IJ  Beer,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  sale, 
transportation,  and  distribution  of  beer, 
between  the  facilities  of  Anheuser- 
Busch,  Inc.  at  or  near  Fairfield  and  Van 
Nuys.  CA,  on  the  one  hand.  and.  on  the 
other.  Moab  and  Price.  UT.  for  270.  days. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper.  Archer  Distributing. 
Inc.  P.O.  Box  596.  Price,  UT  84501. 

MC  141064  (Sub-6-2TA).  filed  January 
23. 1961.  Applicant  NATIONAL 
FREIGHT  LINES.  INC,  P.O.  Box  1031, 
San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner  (stune 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by  retail 
wholesale,  chain  grocer  and/or  food 
business  houses  (except  commodities  in 
bulk),  and  materials,  equipment, 
ingredients  and  supplies  used  in  their 
production  and  distribution  (except 
commodities  in  bulk)  between  points  in 
IL  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (exoept  AK  and  HI)  far 
270  days.  Supporting  shipper  Shurfine 
Central  Corporation.  2100  N.  Mannheim 
Rd.,  Northlake,  IL  80164. 

MC  153770  (Sub-«-lTA),  filed  January 
27, 1981.  Applicant  GORDON  NINE. 
d.b.a.  NINE  TRUCK  LINE.  11100 
Chickadee  Drive.  Boiae.  ID  83700. 
Repreaentadve:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701.  Contract 
Carrier,  Irregular  routes:  Iron  or  Steel 
Articles,  Metal  and  Metal  Products, 
from  pmnts  in  CA  and  OR  to  Boise.  ID, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Zieman  Manufacturing  Co.,  Inc.,  1890 
Commerce  Ave.,  Boise.  ID  83705. 

MC  140163  (Sub-^2TA).  filed  January 
22, 1981.  Applicant  POST  &  SONS 
TRANSFER.  INC..  2326  Milwaukee  Rd., 
Tacoma,  WA  98421.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  233,  Renton.  WA  98055.  Flat 
glass  products  bx)m  points  in  CA  to 
points  in  King,  Snohomish  and  Pierce 
Counties,  WA.  for  270  days.  Supporting 
shippers:  Savage  Wholesale  Building 
Materials.  Inc..  P.O.B.  9826,  Seattle,  WA 
98109;  Milgard  Manufacturing.  Inc..  1010 
54th  Ave.  E..  Tacoma.  WA  98424. 

MC  151471  (Sub-6-5TA).  filed  January 
26, 1981.  Applicant  STEINBECKER 
BROS.,  INC..  P.O.  Box  852.  Greeley,  CO 
80632.  Representative:  John  T.  Wirth,  717 
17th  St..  Ste.  2800.  Denver.  CO  80202 


Contract  carrier,  irregular  routes:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers 
Certificates,  61  M.CC.  206  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors.  Inc..  at  or  near  Holcomb.  KS 
and  Wallula.  WA  to  poinU  in  the  \JS^ 
under  continuing  contract(s)  with  Iowa 
Beef  Processors.  Inc..  for  270  days. 
Supporting  shipper.  Iowa  Beef 
Processors.  Inc..  Dakota  City.  NE  68731. 

MC  147078  (8ub-»-2TA).  filed  Januaiy 
23. 1081.  AppUcant  SYSTEM  REEFER 
SERVICE.  INC.  4614  Lincoln  Avenue. 
Cypress.  CA  00630.  Representative: 
Dbde  C  Newhouse,  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Tires  and  tread 
rubber,  between  Los  Angeles,  CA, 
including  its  commercial  zone,  on  the 
one  hand.  and.  on  the  other.  Phoenix 
AZ.  including  its  commercial  zona,  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Commercial  Tlie  Company.  3368  Leonis 
Blvd..  Los  Angeles,  CA  00058;  Lumary's 
Tire  Company.  600  S.  Santa  Fe  Avenue. 
Los  Angeles.  CA  00021;  Hollywood  Tire 
of  Orange  County,  1631  South  Sinclair 
Street,  Anaheim.  CA  02808. 

MC  107743  (8ub4-lTA).  tiled  Janoaiy 
22. 1081.  Applioant  SYSTEM 
TRANSPORT.  INC,  P.O.  Box  3486  TA. 
^x>kane,  WA  00220.  Representative: 
Geoige  R  Hart  1100  IBM  Bldg..  Seatde. 
WA  08101.  Buildint  materials,  hasbm; 
lymber  products,  fonet  products, 
miltwork  and  wood  product*,  (1) 
between  poinU  In  NE.  KS,  TX.  OK  and 
AR;  (2)  from  points  in  NE,  KS.  OK.  TX 
AR.  MT.  NM  and  AZ  to  points  In  MN. 
MO.  IL.  WL  OH  ML  IN  and  lA;  and  (3) 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  OK  and 
TX  on  the  other  fbr  270  days.  Supporting 
shippers:  There  are  7  supporting 
shippers.  Their  statements  may  be 
obtained  from  the  Regional  Office  listed. 

MC  146075  (Sub-6-5TA).  filed  January 
28. 1961.  Applicant  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC  6161  West 
29th  mace.  Wheatridge.  CO  80214. 
Representative:  Delbert  Ewing.  (same  as 
applicant).  General  commodities  (usual 
exceptions)  between  points  in  Osage 
and  Tulsa  County.  OK;  Brazoria.  Harris, 
and  Kenedy  County,  TX  CA.  CO.  ID. 
MT.  OR,  UT.  WA.  and  WY.,  for  270 
days.  Supporting  shippers:  Dow 
Chemical.  USA,  Freeport  TX  77541. 

MC  153735  (Sub^lTA).  filed  January 
23. 1081.  Applicant  VISTA 
CALIFORNIA  TOURS.  INC.  d.b.a.  VUta 
Limousine  Service.  323  So.  Canal  St,  8a 
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Passeni  en, 


San  Francisco, 
Representativi  i: 
375  Arroyo  Dr 
940ea 
the  same 
special  or 
trip  sightseeini ; 
Between  CA 
the  other.  NV. 
Supporting 
International, 
Lo8  Angeles, 
Service,  530 
Francisco,  CA 


CA  94080 

Milton  W.  Henke  Sr. 
So.  San  Francisco,  CA 
:,  and  their  luggage  in 
vehiiJe  with  passengers,  in 
chapter  operations,  in  rotrnd- 
and  pleasure  tours, 
the  one  hand  and.  on 
L\Z.  for  lao  days, 
shi  )per(8):  American  Tours 
nc^  9600  Sepulveda  Blvd., 
90045:  rrO  Tour 
St..  Suite  515,  San 
9410& 


01 


CA.! 

BishI 


MC  26390 
22,1981 
TRUCKING. 
MT  59107. 
Kistler.  P.O. 
68501.  Drilling 
treating  com^ 
IL  and  points 
and  MT  for  27( 
shipper.  Ironiti 
Bonhomme 
Louis,  MO  63ltS 


(S  jb-e-STTA),  filed  January 
Applifant:  THE  WAGGONERS 
Box  31357,  Billings, 
Rep^sentative:  Bradford  E. 
82028,  Lincoln.  NE 
mud  additives  and 
\pi  unds,  between  Madison. 
TX,  UT.  LA.  MS.  ND 
days.  Supporting 
Products  Co..  7777 
Avenue.  Suite  1402.  St. 


B<x 


n 


MC  135803 
January  23, 
TRANSPORT. 
95365.  Representative: 
(same  address 
Paper  Articles, 
and  NV.  for 
ETA  seeks  120|days 
Supporting  shi  tper: 
Products,  5911 
90622. 


(^ub-ft-16TAJ.  filed 

Applicant  WALLACE 
^O.  Box  67,  Planada.  CA 
Donald  M  Fennel 
as  applicant).  Paper  and 
between  points  in  AZ 
days.  An  underlying 
authority. 
:  Orchid  Paper 
resca  Dr.,  La  Palma,  CA 


19{I 


(S, 


MC151611 
27. 1981.  Appli^nt 
TRUCKING. 
Port  Hueneme 
Representative 
Pine  St..  #2550 
Contract  Carrier. 
Foundry  su^ 
one  hand.  and. 
Supporting  shi  tper 
Manufacturing 
Avon  Lake.  OF 


U'C 


ub-6-6TA),  filed  January 
WAYFARE 
725  Industrial  Way. 
CA  93041. 

Ronald  C.  ChauveL  100 
San  Francisco,  CA  94111. 
-,  Irregular  Routes: 
s.  between  CA  on  the 
on  the  other,  OH  and  Ml. 

:  Rossborough 
33565  Pin  Oak  Pkwy.. 
44012. 


a.  I 


MC  141804 
January  26,198 
EXPRESS. 
RENTAL.  INC 
CA  91761. 
Coffman  (same 
commodities 
processed,  salt 
dealt  in  by  For 
Company  ( 
between  Greer 
OK.  on  the  one 
points  in  AL, 
KS,  KY.  LA 
OR,  SC,  TN,  T 
270  days 
Howard 
Broadway. 


(^ub-6-lOOTA),  filed 
.  Applicant:  WESTERN 
DIVISION  OF  INTERSTATE 
P.O.  Box  3488,  Ontario, 
Rep^sentative:  Frederick  J. 
as  applicant).  Such 
are  manufactured, 
used,  distributed  and 
Howard  Paper 
except  commodities  in  bulk). 
Bay,  WI  and  Muskogee, 
hand,  and,  on  the  other. 
AZ,  CA,  FU  GA,  ID, 
MO,  NV.  NM,  NC.  OK, 
UT.  WA  and  WL  for 
Suppbrting  shipper  Fort 
Paper  Company,  1919  S. 
Bay.  WI  54305. 


Mi, 


Grtan 


MC  112989  (Sub-6-14TA).  filed 
November  24. 1980.  ^iplicant:  WEST 
COAST  TRUCK  LINES.  INC  85647 
Hwy.  99  S.,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
as  applicant).  Salt  and  salt  products. 
from  Multnomah  Co..  OR  to  King  Co., 
WA.  for  270  days.  Supporting  shipper 
Leslie  Salt  Co..  7220  Central  Ave.. 
Newaric  CA  9456a 

MC  141804  (Sub-6-lOlTA).  filed 
January  26. 1981.  Ajiplicant  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAU  INC.  P.O.  Box  3488,  Ontario, 
CA  91761.  Repretentative:  Frederick  J. 
Coffinan  (same  as  applicant). 
Commodities  dealt  in  and  utilized  by   . 
manufacturers  and  distributors  of 
batteries,  between  all  points  in  the  U.S. 
(except  AK  &  HI)  and  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  General  Battery 
Corporation,  for  270  days.  Supporting 
shipper.  General  Battery  Corporatioa 
P.O.  Box  1262.  Reading.  PA  19603. 
Agatha  L.  Matgeoovicb, 
Secretary. 

|FR  Doc  M'44«  FHed  lr«-n:  M«  Mn| 
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NATIONAL  FOUNDATION  RX)  THE 
ARTS  AND  THE  HUMANITIES 

HunuiiiiUos  PsnsI;  Msetingt 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  ISth  Street.  N.W..  Washington.  D.C 
20506: 


(1) 

Date:  February  23-24. 1981. 

Time:  9fl0  B.m.  to  5:30  p.m. 

Room:  1134. 

Program:  Tliis  meeting  will  review 
applications  submitted  for  Research 
Materials  Program:  Panel  for  Music, 
History  of  Art.  Performing  Arts,  and 
Literature.  Division  of  Research  Programs, 
for  pixijects  beginning  af^er  June  15.  1981. 

(2) 

Date:  February  26-27. 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  Hiis  meeting  will  review 
applications  submitted  for  Research 
Materials  Program:  Research  Tools  and 
Editions  for  Classics  and  Medieval  Studies 
Panel  Division  of  Research  Programs,  for 
projects  beginning  after  June  15. 1981. 


Date:  March  2.  3,  and  4.  IWL 

Time:  7in  p.ra.  to  0flO  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Media 
Humanities  Protects  Program.  Division  of 
Public  Programs,  for  projects  begiiming 
after  May  1.  IWl. 

(4) 

Date:  March  5-0, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applicationB  submitted  for  Research 
Materials  Program:  Panel  for  Editions  of 
Non-American  Materials.  Division  of 
Research  Progams.  for  pro|ects  t>eginaing 
after  June  15. 1981. 

(5) 

Date:  March  5-6. 1S8L 

Time:  9:00  ajn.  to  5:30  pjn. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Program 
Development  and  Special  Profects.  Division 
of  Special  Programs,  for  projects  beginning 
after  June  1. 1961. 

(•) 

Date:  March  9. 10.  and  11. 1981. 

Time:  7100  p.m.  to  iiOO  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  die  Media 
Humanities  Projects  Programs,  Diviaioo  of 
Public  Programs,  for  projects  tieginning 
after  May  1. 1981. 

(7) 

Date:  March  12-13. 1981. 

Time:  9K)0  a.m.  to  5:30  pjn. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials  Program:  Editions  of  American 
Materials  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after  Jane 
15. 1981. 

(B) 

Date:  March  12-13. 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Program 
Development  and  Special  Projects.  Division 
of  Special  Programs,  for  projects  beginning 
after  June  1. 1981. 

w 

Dale:  March  16-17. 1981. 

Time:  9<X}  a.m.  to  5:30  p.m.  each  day. 

Room:  807. 

Program:  TTiis  meeting  will  review 
applications  submitted  by  Stale  humanities 
committees.  Division  of  State  Programs,  for 
activity  beginning  July  1. 1981. 

Date:  March  17, 18,  and  19. 1981. 

Time:  7:00  p.m.  to  9M)  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Media 
Humanities  Projects  Pro^wm,  Division  of 
Public  Programs,  for  projects  beginning 
after  May  1, 1981. 
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The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1]  Trade  secrets  and  commercial  or 
flnancial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  signiHcantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (B)  and  (9](B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  MoCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20500,  or 
call  (202]  724-0367. 
Stapban  J.  MdOtmry, 
Adrisory  Committee  Managemeat  Officer. 

(FR  Doc  t1-«574  FOaii  S-ft-ei;  *:45  ui| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agenqr  Fonns  Under  Review 
Badcground 

February  4, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  conunents  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Fonns  Under  Revlaw 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  las!  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

the  name  and  telephqne  number  of  the 
agency  clearance  officer  (from  whom  a 
copy  of  the  form  and  supporting 
documents  is  available); 

the  office  of  the  agency  issuing  this 
form: 

the  title  of  the  form; 

the  agency  form  number,  if  applicable; 

how  often  the  form  must  be  filled  out; 

who  will  be  required  or  asked  to 
report; 

the  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

whether  small  businesses  or 
organizations  are  affected; 

a  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

an  estimate  of  the  number  of 
responses; 

an  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

an  estimate  of  the  cost  to  the  Federal 
Government; 

the  number  of  forms  in  the  request  for 
approval; 

the  name  and  telephone  ntmiber  of  the 
person  or  office  responsible  for  OMB 
review;  and  an  abstract  describing  die 
need  for  and  uses  of  the  information 
collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
&om  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83],  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 


you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questiocu  about  the  iteou  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget  726 
fackson  Place,  Northwest,  Washington, 
D.C.  20503. 

OCPAIITMKMT  OF  AOmCULTUNC 

Agency  Clearance  OCBcer — ^Richard  }. 
Schiimper — 202-M7-6201 

New 

•  Forest  Service 
Southern  Pine  Reforestation 
Nonrecurring 

Individuals  or  Households  /Farms/ 

Businesses  or  Other  Institutions 
Owners  of  Privately  Owned  Forest  Land 

in  the  South 
SIC:  Multiple  ^ 

Small  Businesses  or  Organizations 
Conservation  and  Land  Management 
1,300  responses,  650  hours;  $185,000 

Federal  Cost,  1  form 
Charles  A.  EUett— 202-395-7340 

To  meet  projected  demands  for  timber 
in  the  U.S.,  timber  supplied  from 
nonindustrial  private  lands  must 
increase  from  29  percent  of  the  total 
timber  harvest  to  41  percent  by  2030. 
However,  less  than  one  third  of  this  land 
being  cut  is  adequately  being  reforested. 
The  goal  of  this  survey  is  to  provide  a 
data  base  for  the  SouUi  from  which  to 
formulate  policy  and  direct  private 
landowner  actions  over  the  next  several 
decades. 

Revisions 

•  Food  Safety  and  Quality  Service 
Regulations  for  the  Voluntary  Grading  of 

Poultry  and  Rabbits 
PY-32 

On  occasion 

Businesses  or  Other  Institutions 
Poultry  and  Rabbit  Processors 
SIC:  964  201 
Consumer  and  Occupational  Health  and 

Safety 
2,097  responses,  125  hours3648  Federal 

cost  2  forms 
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Chariep  A. 

Any  grading 
quality,  or  coqdition. 
with  respect 
of  products 
classes,  standards 
service  may 
products  wh 
the  basis  of 
specifications 
applicant 
administrator. 


EUftt— 202-305-7340 

service  shall  be  for  class. 

Grading  service 
determination  of  quality 
"  be  on  the  basis  of  U.S. 
and  grades.  Grading 
rendered  with  respect  to 
are  bought  and  sold  on 
institutional  contract 
)r  specifications  of  the 
approved  by  the 


)1C  I 


Whi  in 


Extensions  (Nt 

•  Animal  and 

Service 
Certificate  for 

for  Export 
VS17-6 
On  occasion 
Farms 

Poultry  Farms 
Agricultural 
16.000  responses. 

Federal  cost 
Charles  A.  E 

Poultry  or  hajtching 
from  the  U.S 
meet  the  entry 
destination 
must  be  vaUdaled 
provides  such 
provides  data. 


change) 
lent  Health  Inspection 

Poultry  or  Hatching  Eggs 


R(  search  1 


uid  Hatcheries 

and  Services 
2.060  hours:  $13,021 
1  form 
—202-395-7340 


oust  I 


eggs  exported 
be  health  certified  to 
"equirements  of  the 
coi^try.  Such  certification 
by  USDA.  This  report 
Certification  and  also 


Ifouseholds/Businesses 
Employees  at 
Projects  in  Cities  Over 


OC^AHTMBfrOr 


Agency  Clearai  ice  Officer— Edward 
Michab— 202-^-3827 

New 

*  Economic  Dei  elopment 

Admini8trati(  >n 
Preliminary  Pla  i  For  An  Evaluation  of 

Urban  fob  Ta  rgetting 
ED-464QP 
Nonrecurring 
individuals  or 

or  Other  Inst^tions 

EDA  Assiste< 

50.000 
SIC:  MulUpIe 
Small  Businesses 
Area  and  Regi 

responses.  0 

cost  1  form 
William  T.  Ada^ns.  202-395-4814 

Analysis  of 
jobs  in  urban 
unem 

population  both 
to  people  or  ne 
indirect  "spill 
will  assess  the 
involvement  in 
the  service 
urban  initiativei. 


or  Oi^ganizations 
Development  0 
Hours:  $115,000  Federal 


oial 


ai  :hievements  in  providing 
at  ea  projects  to 
ployed/un  deremployed/minority 
through  direct  targetting 
i  ihborhoods  and  through 
effects.  This  project 
I  argetted  impact  of  EDA 
I  lowntown  development, 
and  other  special 


•  secti  n 


■  Economic  Dev  elopment 
Administratic  n 


Preliminary  Plan  For  Longitudinal 
Analysis  of  Kfinority  Business 
Enterprises  Participating  in  the  Local 
PubUc  Works  Program 

ED-'t62QP 

Nonrecurring 

Businesses  or  Other  Institutions 

Minority  Construction  Firms 

Small  Businesses  or  Organizations 

Area  and  Regional  Development  0 
responses.  0  hours;  $784)00  Federal 
cost  2  forms 

William  T.  Adams.  202-395-4814 

The  Economic  Development 
Administration  needs  information  on  the 
long-term  impacts  of  the  10  percent 
minority  business  enterprise 
requirement  of  the  LPW  program  to 
complete  a  longitudinal  analysis  of  this 
program  and  to  guide  future  policy 
decisions  in  regard  to  similar  provisions. 

•  Economic  Development 
Administration 

Preliminary  Plan  For  a  Process 
Evaluation  of  the  Development 
Finance  Program 

ED-468QP 

Nonrecurring 

State  or  Local  Governments/Businesses 
or  Other  Institutions    Officials  of 
Assisted  and  Non-Assisted  Firms 

SIC  Multiple 

Small  Businesses  or  Oi^anizations 

Area  and  Regional  Development  0 
responses,  0  hours;  $50,000  Federal 
cost  1  form 

William  T.  Adams.  202-395-4814 

This  process  evaluation  will  provide 
an  assessment  of  the  implementation  of 
the  development  finance  program.  The 
results  of  the  evaluation  are  needed  to 
provide  feedback  and  recommendations 
to  enable  EDA  to  improve  the 
functioning  of  the  program. 

•  Economic  Development  \ 
Administration  \ 

Preliminary  Plan  for  an  Assessment  ot 

EDA's  Employment  Plan  Initiative 
ED-459QP 
Nonrecurring 
State  or  Local  Governments/Businesses 

or  Other  Institutions  Public  Works. 

Bus.  Dev.  &  Title  IX  Assistance 

Recipients 
SIC:  Multiple 

Small  Businesses  or  Organizations 
Area  and  Regional  Development.  0 

responses.  0  hours:  $60,000  Federal 

cost  1  form 
William  T.  Adams.  202-395-4814 

Data  will  be  used  to  assess  the  initial 
implementation  of  the  employment  plan 
as  a  targeting  tool.  The  study  will 
develop  reconunendations  that  will 
improve  the  acceptance  and 
effectiveness  of  the  employment  plan. 


•  Economic  Development 

Administratioa 
Preliminary  Plan  for  an  Evaluation  of 

Employee  Stock  Ownership  (ESOP) 

Firms  Assisted  by  EDA 
ED-467QP 
Nonrecurring 
State  or  Local  Covemments/Bushiesses 

or  Other  Institutions 
Employees  of  ESOPs 
SIC-  Multiple 

Small  Businesses  or  Organizations 
Area  and  Regional  Development  0 

responses.  0  hours:  $50,000  Federal 

cost  1  form 
William  T.  Adams.  202-385-4814 

The  evaluation  is  intended  to  assess 
the  impact  of  EDA  assistance  on  ESOP 
firms  as  well  as  the  impact  of  the 
assisted  firms  on  distressed  areas.  The 
study  will  provide  recommendations  on 
ways  in  which  EDA  can  improve  the 
types  of  assistance  it  now  provides  to 
ESOPs. 

•  Economic  Development 
Administration 

Preliminary  Plan  for  an  Evaluation  of 

the  Women's  Business  Enterprise 

PubUc  Works  Initiative 
ED-465QP 
NonrectuTing 
State  ortocal  Governments/Businesses 

or  Other  Institutions 
Rrp.  of  SftL  Grant  of  EDA  Ass.  ft  Off.  of 

Bus.  Owned  by  Wom. 
SIC:  Multiple 

Small  Businesses  or  Organizations 
Area  and  Regional  Development  0 

responses,  0  hours;  $50,000  Federal 

cost  1  form 
William  T.  Adams,  202-395-4814 

The  study  will  examine  the 
procurement  procedures  for  this 
demonstration  program  in  the  light  of 
other  Federal  experience  with  WBE 
procurement  in  .the  area  of  grants.  The 
information  collection  will  be  used  to 
provide  feedback  and  recommendations 
to  grantees  during  the  demonstration  to 
improve  their  procurement  procedures. 

•  Economic  Development 
Administration 

Preliminary  Plan  for  an  Evaulation  of 
the  Office  of  Special  Projects 

ED-466QP 

Nonreciuring 

State  or  local  governments/businesses 
or  other  institutions 

Members  of  com.  based  orgs.  &  reprs.  of 
business  firms. 

SIC:  Multiple 

Small  Businesses  or  Organizations 

Area  and  regional  development,  0 

responses,  0  Hours;  $75,000  Federal 

cost  1  form 
William  T.  Adams  202-395-4814 

The  study  will  provide  an  assessment 
of  the  institutional  impacts  of  the  special 
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projects  program  on  oonununity  based 
organizations  and  economic  impacts  on 
businesses  and  neighboriioods.  The 
study  will  provide  EDA  with 
recommendations  on  improving  the 
effectiveness  of  the  special  projects 
program. 

•  Economic  Development 
Administration 

Preliminary  Plan  for  Data  Collection  in 
Support  of  a  Process  Assessment  of 
EDA's  Role  in  the  Auto  Initiative 

ED-458QP 

Nonrecurring 

State  or  local  governments 

Random  sample  of  communities  that 
received  EDA  assistance 

SIC:  961 

Area  and  regional  development,  0 
responses.  0  Hours;  $40,000  Federal 
cost;  1  form 

William  T.  Adams,  202-395-4814 

Data  will  be  used  to  assess  EDA's 
participation  in  the  Federal  response  to 
auto  industry  community  distress,  the 
study  win  examine  the  interagency  use 
of  title  IX  in  a  special  initiative. 

•  Economic  Development 
Administration 

Preliminary  Plan  for  an  assessment  of 

EDA/UDAG  Joint  Project 

Participation 
ED-460QP 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions  recipients  having 

received  both  EDA  &  UDAG  funding 
SIC:  Multiple 

Small  Businesses  or  organizations 
Area  and  regional  development,  0 

responses,  0  Hours;  $60,000  Federal 

costs,  1  form 
William  T.  Adams,  202-395-4814. 

Data  will  be  used  to  assess  the 
impacts  of  joint  participation  of  Federal 
agencies  (HUD  and  EDA]  in  alleviating 
unemployment  and  underemployment 
through  economic  development  projects. 

•  National  Oceanic  and  Atmospheric 
Administration 

Daily  Cummulative  Catch  Log 

Other— see  SFBS 

State  or  local  governments 

Foreign  fishing  vessels  Tishing  in  the 
U.S.  zone 

SIC:  951 

Other  Advancement  and  regulation  of 
commerce,  100,000  responses,  50,000 
hours;  $50,000  Federal  cost.  3  forms 

William  T.  Adams  202-395-4814. 

These  logs  are  used  by  the  National 
Marine  Fisheries  Service  in  day-to- 
day fisheries  management,  to 
determine  fees  that  must  be  paid  by 
each  nation  every  three  months,  and 
to  determine  when  a  nation  has  its 
allocations. 


•  National  Oceanic  and  Atmospheric 

Administration 
Foreign  Fishing  Effort  Plan 
On  occasion 

Businesses  or  other  institutions 
Foreignment  fishery  agencies 
SIC:  951 
Other  advancement  and  regulations  of 

commerce,  40  responses,  400  hours; 

$100  Federal  cost,  1  form 
William  T.  Adams  202-395-4814. 

General  purpose  statistics,  program 
plaiming  and  management. 

dcpahtmint  op  waltm  and  HmuN 


Agency  Clearance  Officer — ^fosaph 
Strand— 20Z-245-748B 

New 

•  Health  Care  Financing  Administration 
Integrated  Quality  Control  Review 

Worksheet 
HCFA-316 
On  occasion 

State  or  local  govmunents 
State  medicaid  agency  personnel 
SIC:  919 
Health  care  services,  28,638  Responses, 

429,570  Hours;  $439,316  Federal  cost.  1 

form 
Richard  Eisinger  202-395-4880 

The  integrated  QC  worksheet  is  used 
by  HCFA.  SSA,  and  FNS  as  the  single 
form  in  quality  control  programs.  When 
fmal  and  operational,  it  will  effectively 
reduce  burden  by  providing  for  a  single, 
statistically  valid  sample  which  will 
meet  the  need  of  all  three  programs. 
Currently  the  form  is  used  in  selected 
States  on  a  demonstration  basis.  Will 
not  be  applied  to  all  States  this  year. 

•  Health  Care  Financing  Administration 
Evaluation  of  the  SSOP  Medicare 

Demonstrations  in  Detroit  and  New 

York  and  the  Medicaid  Program  in 

Massachusetts 
HCFA-250  thru  HCFA-254 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Sec.  suig.  opinion  prog,  partic — 

medicaid  &  med.  bene  &  phy 
SIC:  801 
Health  20,623  responses,  5,209  Hours; 

$2,570,773  Federal  cost,  5  forms 
Richard  Eisinger  202-395-.6880 

Evaluation  will  provide  data  for 
assessing  the  effects  of  second  opinion 
programs  on  patients'  health  status  from 
the  perspectives  of  both  the  patient  and 
the  physician. 

Revisions 

•  Departmental  Management 
Federal  Cash  Disbursements 
OS-28-80 

Monthly,  quarterly 


State  or  local  governments/businesses 

or  other  institutions 
Recipients  of  HHS  grants-in-aid  vfa 

DFAFS. 
SIC:  Multiple 
Public  assistance  and  other  income 

supplements,  56,000  responses,  072.000 

hours:  $47,000  Federal  cost.  2  forms 
Gwendolyn  Pla.  395-6880 

This  is  a  report  to  monitor  Federal 
cash  advances  to  recipients  and  obtain 
cash  disbursement  information.  DFAFS 
R-27  (revised)  will  be  replaced  with  SF- 

272. 

•  Social  Security  Administration 
Report  to  Social  Security  Administration 

by  Person  Outside  the  United  States 
SSA-1425-FC 
On  occasion 

Individuals  or  households 
Per.  tec.  SS  Bene,  outside  the  MS.  Mrho 

are  req.  to  report  etc 
General  retirement  and  disability 

insurance.  30.000  responses.  2,500 

houra;  $189,900  Federal  cost.  1  form 
Barbara  F.  Young.  2O2-30&-688O 

Sections  202. 203,  and  223  of  the  Social 
Security  Act  provide  for  the  collection  of 
information  regarding  beneficiaries 
living  outside  the  United  States.  This 
form  is  used  for  beneficiaries  to  report 
to  SSA  changes  in  their  circumstance 
which  may  affect  their  countinuing 
entitlement  or  benefit  amount 

•  Social  Security  Administration 
Statement  of  Institution  or  Social 

Agency 
SSA-1255 
On  occasion 

Businesses  or  other  institutions 
Instit  or  soc.  agen.  in  which  a 

beneficiary  resides 
SIC:  603  805  806  811 
Small  businesses  or  organizations 
General  retirement  and  disability 

insurance,  10,000  responses.  633  houra; 

$94,100  Federal  cost  1  form 
Barbara  F.  Young,  202-395-6680 

Sections  205(A]  and  {]]  of  the  Social 
Security  Act  provide  for  the  certification 
of  payment  of  a  Social  Security 
beneficiary's  payments  to  a  relative  or 
some  other  person  when  it  appears  that 
to  do  so  would  serve  the  best  interest  of 
the  beneficiary.  The  information  is  used 
to  verify  a  representative  payee's 
accounting  for  use  of  Social  Security 
benefit  payments.  It  also  elicits 
information  about  the  representative 
payee's  interest  in  the  welfare  of  the 
beneficiary. 

DEPAItTMENT  OF  THE  INTEIWOR 

Agency  Qearanoe  Officer — Vivian  A. 
Keado— 202-343-6191 

•  Gelogical  Survey 

Report  of  Sales  and  Royalty  Remittance 


11642 


Federal  Regbter  /  Vol  46.  No.  26  /  Monday.  February  9.  1961  /  Nottces 


9-2014 
Monthly 
Individuals  or 

other  institutona 
Oper.  of  onsho  e 

Indian  mineipl 
SIC:  131. 132. 
Other  natural 

responses,  0( 

coat  1  form 
Erika  Jones, 

Sales  and  rofi 
uses  to  maintain 
monthly  basis 
the  data.  Data 
adoption  of  thi) 
and  were  not 


louseholds/businesses  or 
ns 

and  offshore  Fed.  and 
leases 
1)8. 

ipsources.  120.000 
hours:  $500,000  Federal 

201-39&-7340 

alty  data  are  used  by  the 
lease  accounts  on  a 
I  ind  to  reconcile  or  audit 
I  oUected  prior  to 

form  were  not  adequate 
standard  for  all  offices. 


Reinstatementi 


•  United  Statet 

Service 
Application  for 

and  Salvage 
3--181 

On  occasion 
Individuals  or 
AppUcants  for 

marking,  and 
Recreational 

225  hours: 
Erika  }dnes. 

Form  3-481 
needed  in  evaliiating 
qualifications  U 
data  are  used  t< 
applications. 


Fish  and  Wildlife 


Federal  Bird  Marking 
>ennit 


1  ouseholds 
I  lig.  bird  binding, 
salvage  acts. 

1. 450  responses, 
Federal  cost;  1  form 


resources. 


;$8I  0 

2Q2-39S-7340 
pfovides  information 
applicants' 
obtain  a  permit  The 
adequately  assess  the 


Assistance,  Research 
Release  Data 


governments 

.  or  St  Departments 


aith. 


DVAiiTMiNr  OP  J  jsnca 

Agency  Oearaii  oe  Officer— Donald  E 
Lanie— 20£-«33|352e 

Revisions 

Office  of  Justin 

and  Statistics 
Aggregate  Concitional 

Form 
BJS/e200:  UPR  1 
Annually 
State  or  local 
State  paroling 

of  Correction) 
SIC:  922 
Criminal  justice 

responses,  87 

cost  1  form. 
Andy  Uscher. 

These  data  refaresent 
totals  for  persot  b 
removed  from 
as  year-end  coulits 
populations, 
authorities,  panf 
correctional  administrators, 
researchers. 

•  OfBceof  Justify  Assistance,  Research 

and  Statistics 
Criminal  Defens  s  Trainer  Needs 

Assessment  aiid  Training 


assistance,  58 

lours:  $186,732  Federal 

2(i2-395-4814 

the  only  national 
placed  on  parole  and 
e  annually,  as  well 
of  the  parole 
are  used  by  paroling 
e  agencies,  legislators, 
and 


pirole 


Resource  inventory 

(SER.  3350)  (8-80)  LEAA 

Nonrecurring 

State  or  local  governments 

Criminal  defense  trainers 

SIC  822 

Criminal  justice  assistance.  800 

responses.  300  hours;  $24,492  Federal 

cost  1  form 
Andy  Uscher.  202-305-4814 

The  defense  sector  is  the  fastest 
growing  part  of  the  criminal  justice 
system,  and  local  and  State  training  has 
mushroomed  since  1970  albeit  in  an  ad 
hoc  manner.  No  accurate  comparative 
information  concerning  defense  trainers' 
needs  and  existing  resources  exists  that 
would  permit  effective  sharing  of 
techniques  and  resources,  the 
examination  of  innovative  training 
approaches,  and  the  development  of  a 
national  strategy  or  plan  to  support  local 
activities  nationwide. 

OVANTMBrr  Of  LABOn 

Agency  Clearance  Officer    Paul  B. 
Lorsoo— 202-823-6341 

New 

•  Bureau  of  Labor  Statistics 
Employer  Records  Survey  (Survey  of 

"Bmj^oyet  Recordkeeping  Practices) 

BLS790-ERAS 

Nonrecurring 

Businesses  or  other  institutions 

Indust  estab.  in  4  States:  Fla..  Mass- 
Texas  and  Utah 

SIC  All 

Small  businesses  or  organizations 

Other  labor  services,  1.200  responses, 
1,500  hours:  $10a000  Federal  cost  1 
form 

Off.  of  Federal  StaUstical  PoUcy  & 
Standard.  202-673-7974 
The  survey  questionnaire  and 
interviewer  guide  submitted  for 
clearance  is  to  be  used  in  the  collection 
of  information  on  data  types  and 
frequency  of  data  availability.  The 
information  is  to  be  used  in  support  of 
major  review  of  BLS  establishment 
survey  on  employment  and  earnings 
(BLS  790). 

•  Employment  and  Training 
Administration 

Forms  for  the  Interstate  Clearance 
Program  of  Service  to  Migratory 
Agricultural  Workers  and  Employers 

ETA  79a  ETA  795.  ETA  785.  ETA  785A 

On  occasion 

State  or  local  governments 

State  employment  service  agencies 

SIC  944 

Training  and  employment  22,000 
responses,  13,000  hours:  $93,200 
Federal  cost  4  forms 

Arnold  Strasser,  202-^95-6880 


Forms  are  used  by  the  SBSA's  in 
servicing  ag.  employers  to  insure  that 
their  labor  needs  for  domestic  migratory 
ag.  workers  ate  met  in  servicing 
(tomestic  ag.  workers  to  assist  them  in 
locating  jotw  expediousiy  and  orderly,  to 
insure  exposure  of  employment 
opportunities  to  domestic  ag.  workers 
before  certification  for  employment  of 
foreign  workers. 

Extenaiona  (No  Change) 

•  Bureau  of  Labor  Statistics 
Monthly  Report  on  Employment  Plant 

Man-Hours,  and  Straight-Time 

Payrolls  in  Selected  Shipyards 
BLS-1360 
Monthly 

Businesses  or  other  institutioos 
Shipyards  selected  by  naval  sea  system 

command 
Small  businesses  or  oiganiiations 
Other  labor  services.  240  responses.  160 

hours;  $27,500  Federal  cost  1  form 
Off.  of  Federal  statistical  policy  and 

standard.  202-679-7974 

The  BIS  1360  is  used  to  collect 
monthly  data  on  straight-time  earnings 
from  selected  shipyards.  These  data  are 
often  used  to  calculate  national 
Atlantic,  and  Padflc  region  bdexes  of 
straight-time  earnings.  These  Indexes 
are  lued  by  the  Navy  Department  and 
Maritime  Administratioo  for  the 
adjustment  of  reinbursement  to 
shipbuilders  for  labor  costs  incurred  on 
certain  Government  shipbuilding 
contracts. 


Agency  Clearance  OBIcer— Ma.  Kqr 
Tucker— a62-«$4-217» 

Extensions  (Burden  Change) 

•  United  States  Customs  Servtee 

Air  Cargo  Manifest 

CF-7509 

On  occasion 

Businesses  or  other  mstltations 

Airlines 

Small  businesses  or  oi;ganixatioas 

Federal  law  enforcement  activities. 

28a000  responses.  23324  hours; 

$248,477  Federal  cost  1  form 
Warren  Topelius.  202-396-7340 

To  allow  the  air  cargo  carrier  to  list  in 
a  standarcUzed  format  ^  cargo  aboard 
the  aircraft  as  required  by  statute,  and 
to  provide  customs  with  a  standardized 
system  to  assure  that  duties  and  taxes 
are  paid  on  imported  goods  as  required 
by  Statute. 
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AfHwy  QasMBC*  OfBcw — Mr. 
Koll«iMler-2a2-3t7-07B4 

Reinstatements 

•  Premanufacture  Notificaldomestic 

Manufac 
On  occaiioa 

Business  or  other  institutions 
Chemical  manufactures 
SIC:  147.  281.  282.  284.  285.  28B.  289.  291. 

386 
Small  businesses  or  organizations 
Pollution  control  and  abatement  475 

responses,  06.500  hours:  1  form 
Edward  H.  Claiie.  202-395-7340 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  a  new 
chemical  substance  for  a  commercial 
purpose  must  submit  a  notice  to  EPA  at 
least  ninety  days  before  commencing 
manufacture.  Section  5  (d)(1)  defines  the 
content  of  a  premanufacture  notice.  EPA 
is  required  under  TSCA  to  review  the 
information  submitted  to  determine 
whether  action  under  sections  5(e)  or 
5(f)  is  warranted. 


Agency  Qearanoe  Officer — R.C 
Wbitt— 202-389-2146 

Revisions 

•  Request  to  Lender  for  Status  Loan 
Account — LCS 

26-8778 

On  occasion 

Business  or  other  institutions 

Holder/Servicer 

SIC:  616 

Small  business  or  orgainzations 

Veterans  housing.  123.000  responses. 

10,250  hours:  $957,719  Federal  cost  1 

form 
Robert  NeaL  395-6880 

Status  request  to  holders  of 
guaranteed  loans  or  vendee  loans  sold 
with  VA  repurchase  agreement  on  loan 
previously  reported  in  default.  Holders 
are  required  to  report  by  38  U.S.C.  1804 
or  1820  and  VA  Regulation  4280,  4282, 
4317,  4319,  4600  (C).  Data  is  essential  to 
VA  contracts  with  obligors  and  handling 
of  claims. 

Reinstatements 

•  Court  Appointed  Fiduciary's  Account 
27-4706C 

On  occasion 

Individuals  or  householders/businesses 

or  other  institutions 
Fiduciaries  . 

SIC:  606,  604 

Small  businesses  or  orgainzations 
Other  veterans  beneifts  and  services, 

13,100  responses  32,750  hours;  $60,315 

Federal  cost,  1  form 
Robert  Neal,  395-6880 


Court  appointed  fiduciaries  are 
rsqwired  by  State  law  to  file  statement 
of  accounts  at  reqular  intervals.  The  VA 
supplies  complimentary  copies  of  forms 
that  are  acceptable  to  the  courts  and  to 
the  VA  under  its  supervisory 
responsibility  under  38  U.S.C.  Sec 
32302. 


Agency  Clearance  Officer — Pauline 
Lobens— 312-751-4082 

New 

•  Railroad  Job  Vacancies 
On  occasion 

Businesses  or  other  institutions 

Rail  carriers 

SEC:  401 

Small  businesses  or  organizations 

Unemployment  compensation  750 

responses.  125  hours;  $39,900  Federal 

costs,  1  form 
Barbara  F.  Young,  202-395-6880 

Section  11  of  the  Milwaukee  Railraod 
Restructuring  Act  requires  that  the 
board  maintain  a  hst  of  employment 
available  with  rail  carriers.  The 
collection  obtains  notice  of  the  }ob 
vacancies.  The  information  is  used  to 
find  jobs  for  individuals  separated  from 
the  Milwaukee  Railroad. 

Extensions  (No  Change) 

•  Application/Claim  for  Supplementary 
Unemployment  Insurance 

UI-110  &  UI-111 
On  occasion 

Individuab  or  households 
Separated  or  fiirloughed  Milwaukee 

Railroad  employees 
Unemployment  compensation.  2,000 

responses  300  hours:  $05,760  Federal 

cost  2  forms 
Barbara  F.  Young,  202-395-6880 

Section  10  of  the  Milwaukee  Railroad 
Restructuring  Act  provides 
supplementary  unemployment  benefits 
for  separated  Milwaukee  Railroad 
employees.  The  application  and  claim 
obtains  the  information  needed  to 
determine  whether  the  benefits  are 
payable  and  the  amount  of  the  beneifts. 

•  Application  for  Reimbursement/ 
Verification  of  Enrollment  and  notice 
of  change  in  educational  program  for 
new  career  training  assistance 

UI-112  UI-113  &  Ul-114 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Former  Milwaukee  Railroad  employees 

and  schools 
Unemployment  compensation,  1,025 

responses,  405  hours;  $130,340  Federal 

cost,  3  forms 
Barbara  F.  Young.  202-395-6880 

Under  section  12  of  the  Milwaukee 
Railroad  Restructuring  Act.  New  career 


training  assistance  is  provided  for 
separated  Milwaukee  Railroad 
employees.  The  oollectioa  will  obtala 
the  inforaution  needed  to  determine 
whether  the  applicant  is  qualified  for 
new  career  training  assistance  and  to 
remiburse  the  applicant  for  the  traiaiBg. 

uNmo  STATia  Mrnac  wmnd 

Agency  Oeaiaaoe  OBInef    BleaUy  R. 
Parent— 70S-2S5-258S 

New 

•  Survey  of  Consumer  Attitudes  and 

Awareness  of  the  Metric 
Conversion  of  distrilled  spirits 
Nonrecurring 
Individuals  or  households 
Stratified  random  sample  of  housholds 

in  the  United  States 
Other  advancement  and  regulation  of 

commerce,  800  responses,  29  hours: 

$12,000  Federal  costs  1  form 
William  T.  Adams.  202-395^1818 

The  U.S.  Metric  Board  is  conducting  a 
case  study  of  the  conversion  of  distilled 
spirit  containers  in  order  to  assess  its 
plaiming  guidelines  and  policy,  the 
information  in  this  survey  is  needed  in 
order  to  determine  if  coilsumers  are 
aware  of  and  understand  the  new  metric 
sizes.  If  they  are  satisfied  with  them, 
and  how  they  learned  about  them,  the 
results  of  the  survey  will  be  used  by  the 
U.S.  Metric  Board  to  develop  guidelines 
and  policy  which  ensure  adequate 
consumer  involvement 
C  Loub  Kinrsnnoii, 
Assistant  Administrator  For  Reports 
Management:^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Releeee  No.  S4~17506;  Fie  No.  SR-Anea- 
•0-32] 

Self-R«gulatory  Organizations; 
Propoaad  Ruia  Ctianga  by  Amarlcan 
Stock  Exchanga,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-24. 16  (June  4. 1975).  notice  Is 
hereby  given  that  on  November  21. 1900. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 
Amex's  Statement  of  the  Terms  and 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex")  proposes  to  amend  Rule 
462(d)(7)  as  follows:  (Brackets  indicatie 
material  fo  be  deleted  and  italics 
indicate  material  to  be  added.) 
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Rule  46^dX7)  Practin  of  Meeting 
Mai^in  Calls  iy  Liquidation  Plt^bited 

(/)  No  member  [member  firm  or 
member  corpntion]  or  member 
organisation  naU  pennit  a  customer  to 
make  a  practiee  of  effecting  transactions 
requiring  manin  and  then  either 
deferring  the  mmishing  of  maigin 
beyond  the  time  when  such  transactions 
would  ordinaiUy  be  settled  or  cleared, 
or  meeting  swii  demand  for  margin  by 
the  liquidatior  of  the  same  or  other 
commitments  n  his  account  ["free- 
ridingl- 

(ii)  An  optic  rts  specialist  or  registered 
options  trader  shall  not  make  a  practice 
of  "free-riding "  with  respect  to 
transactions  e  fectedin  underlying 
securities. 

(A)  The  acq  lisition  or  liquidation  of  a 
"permitted  off.  <et  position  "  as  defined  in 
Regulation  T  c  r  of  a  position  reasonably 
anticipated  by  an  options  specialist  or 
registered  opt  ons  trader  to  be  a 
"permitted  offi  et position" at  the  time  it 
was  acquired  i  hall  be  exempt  from  this 
limitation. 

(B)  An  optio  IS  specialist  or  registered 
options  trader  shall  be  deemed  to  be 
making  a  "pro  'dice"  of  free-riding 
whenever  sucl  options  specialist  or 
registered  opti  ms  trader  furnishes  the 
initial  margin ,  equiredfor  transactions 
effected  in  um  erlying  securities  by 
unintentional  t  \quidation  of  such 
positions  more  than  three  times  in  any 
calendar  quart  ?r. 

Amex's  basi  i  and  purpose  for  the 
proposed  rule  i  hange  is  as  follows: 

liie  Federal  Reserve  Board  recently 
amended  Regu  ation  T  (12  CFR  220.4(g)] 
affecting  credi  extended  to  options 
specialists  anti  options  mariiet-makers 
(R-0054.  June  1 1. 1980).  The  amendment 
prohibits  sped  ilists  and  options  market- 
piakers  from  m  aking  a  practice  of  "free- 
riding",  i^.,  fui  iiishing  the  initial  margin 
required  under  Regulation  T  for 
transactions  ef  ected  in  underlying 
securities  by  Ii  |uidation  of  the 
underlying  sec  rities  positions  resulting 
from  such  tram  actions.  The  acquisition 
or  liquidation  t  f  a  "permitted  offset 
position"  as  de  ined  in  Regulation  T  is 
expressly  exen  pt  froiA  the  "free-riding" 
rule.  In  the  eve  it  of  a  violation  of 
Regulation  T,  a  creditor  may  not  extend 
further  credit  f(  ir  15  days,  except  to 
finance  a  sped  ilist's  registered 
securities  and  '  permitted  offset 
positions." 

Amex's  "free  -riding"  rule  (Rule 
4e2(dK7))  has  p  reviously  been 
interpreted  as   eing  applicable  to 
options  special  sts  and  registered 
options  traders  The  Federal  Resirave 
Board  has  indii  ated  that  a  "free-riding" 
rule  adopted  b]  an  exchange  may  be 


modified  (1)  to  expand  Regulation  T* 
"permitted  ofiM  positioo"  exenptiaa  to 
include  a  poeitioa  in  an  underlying 
security  which  was  "reaaooably 
antidpated"  by  the  opttoos  spedalist  or 
registered  options  trader  to  oonstitute  a 
permitted  offset  position  at  the  time  the 
position  was  acquired,  and  (2)  to  define 
when  an  options  spedalist  or  registered 
options  trader  will  be  deemed  to  be 
making  a  "practice"  of  free-riding. 

It  is  proposed  that  the  Exchange's 
"free-riding"  rule  be  amended  to  reflect 
these  modifications.  The  "reasonably 
antidpated"  standard  set  forth  in  the 
amended  rule  means  that  an  options 
specialist  at  registered  options  trader 
must  be  able  to  demonstrate  that  dw 
transaction  at  the  time  of  execution 
would  have  resulted  in  a  "permitted 
offset  position."  This  standard  does  not 
include  transactions  which  are  executed 
substantially  before  option  hedge 
transactions  or  in  antidpation  of 
changes  in  the  price  of  options  or 
un^erijring  securities. 

An  options  spedalist  or  registered 
options  trader  will  be  deemed  to  be 
making  a  "practice"  of  free-riding 
whenever  he  inadvertently  meets 
margin  requirements  by  liquidation  on 
more  than  three  occasions  in  any 
calendfir  quarter.  *rhis  will  provide  a 
speciffc  guideline  for  clearing  firms  to 
follow  in  enforcing  the  rule. 

The  proposed  amendment  to  Rule 
462(d)(7)  is  consistent  with  Section  e(b) 
of  the  Act,  in  general,  and  furthers  the 
objectives  of  Section  6(b)  (1)  and  (5),  in 
particular,  in  that  it  darifies  the 
applicability  of  the  "free-riding"  policy 
of  Regtilation  T  and  thus  enhances  the 
Exchange's  ability  to  enforce 
compliance  with  that  policy  in  an 
effective  and  fair  manner. 

Comments  have  neither  been  solidted 
nor  received  from  members,  particqiants 
or  others  on  the  proposed  rule  changes. 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

Notice  for  Conunents 

On  or  before  March  16, 1981.  or  within 
such  longer  periods  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  dianges 
should  be  disapproved. 

Interested  persons  are  invite^}  to 
submit  written  data,  views  and 


arguments  oonoeniiag  the  fongoing. 
Persons  desiring  to  make  written 
submissions  should  file  tbc  oopiae 
thereof  with  the  Secretary  of  me 
Commission.  Securities  aiod  Rfffhange 
Commission.  Washington.  DXL.  20549. 
Copies  of  the  flling  with  reepect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  R^rence  Room. 
1100  L  Street  N.W..  Washingtoa  D.C 
Copies  of  such  flling  will  be  available 
for  inspection  and  copying  at  the 
principal  oCBoe  of  the  above-mentioned 
self-regulatory  oraanization.  All 
submissions  ^oiud  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March2,19Bl. 

For  die  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  February  2. 1981. 
\  A.  FitTiimniflni. 


Secretary. 

(Fit  Doc  ««7I  PSad  t-t-H:  Mi  «■! 
IC0MSS1»-«MI 
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0-W  Fund,  bic^  Fling  of  Applcalion 
for  Order  Purauant  to  Saction  6(c)  of 
ttM  Act  Exempting  Applicant  From  al 
Proviaiona  of  tha  Act 

February  Z.  1981. 

Notice  is  hereby  given  that  The  O-W 
Fund.  Inc.  ("Applicant").  800  Garrett 
Building.  233  East  Redwood  Street. 
Baltimore,  Maryland  21202,  a  Maryland 
corporation,  filed  an  application  on 
October  3, 1980,  and  an  amendment 
thereto  on  November  28. 1080.  for  an 
order,  pursuant  to  Section  e(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  fbr  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  was  organized  in  September. 
1929.  under  the  name  The  O-W  Reality 
Company  and  was,  until  1933,  a  dormant 
"shell"  corporation.  Applicant  states 
that  in  1933  it  changed  its  name  to  The 
National  Brewing  Co.  and  began 
operating  a  beer  brewing  business. 
Applicant  further  states  that  either 
directiy  or  through  wholly-owned 
subsidiaries  it  has,  since  1933,  engaged 
in  the  manufacture  and  diatribution  of 
floor  waxes,  polishes,  disinfectants, 
soap  products,  olive  oil.  bitters,  massage 
creams,  and  certain  frozen  food 
products.  AppUcant  also  states  that  it  is 
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the  owner  of  approximately  88.3%  of  the 
outstanding  common  stock  of  Bird 
Holding.  Inc.  ("Bird  Holding"),  a 
Maryland  corporation,  which  was 
formerly  Baltimore  Orioles,  Inc. 
According  to  the  application.  Bird 
Holding,  a  holding  company,  owns 
approximately  80.2%  of  the  outstanding 
common  stock  of  Bird  Fund,  Inc.  ("Bird 
Fund"),  a  Missouri  corporation,  which 
was  formerly  the  Baltimore  Baseball 
Club.  Inc..  the  corporation  which 
operated  the  Baltimore  Orioles 
professional  baseball  franchise  prior  to 
the  sale  of  substantially  all  its  operating 
assets  to  EBW,  Inc.,  a  Maryland 
corporation,  in  November  1979. 

Applicant  states  that  it  operated  the 
brewing  business  until  October  31, 1975, 
when  it  sold  substantially  all  its  bre%ving 
assets  to  the  Carling  Brewing  Company, 
a  Virginia  corporation,  for  cash  and 
changed  its  name  to  TheO;W  Fund,  Ina 
Applicant  further  states^tfiat  since 
October  31, 1975,  its  business  operations 
have  coruisted  of  the  investment  of  its 
funds,  the  ownership  of  a  controlling 
interest  in  Bird  Holding,  and  the  sale  of 
the  operating  assets  of  its  remaining 
manufacturing  and  distribution 
subsidiaries  (the  last  sale  of  such  assets 
occurring  on  or  about  April  26, 1976). 
According  to  the  application.  Applicant 
utilizes  two  investment  advisers,  both  of 
which  are  registered  under  the 
Investment  Advisers  Act  of  1940. 
Applicant  further  states  that 
inveatmaots  racbmmanded  by  these 
Investment  advisers  are  subject  to 
review  by  a  committee  of  the  Board  of 
Directors  of  Applicant  and  can  be 
refected  or  approved  by  that  committee. 

According  to  die  application. 
Applicant's  corporate  charter,  as 
amended,  authorizes  the  issuance  of 
150,000  shares  of  common  stock  and  a 
class  of  preferred  stock.  Applicant 
states  that  between  the  years  1933 
through  1936  all  but  300  shares  of  its 
common  stock  was  issued  and  that  the 
remaining  300  shares  of  common  stock 
were  issued  during  the  years  1943  and 
1945.  Applicant  further  states  that  of  the 
original  thirty-five  subscribers  of  its 
common  stock,  sixteen  were  members  of 
the  Hoffberger  family  of  Baltimore,  three 
were  members  of  the  fCrieger  family  of 
Baltimore,  one  was  the  Chairman  of  the 
Boad  of  Applicant  (Mr.  Robert  Ennis), 
and  six  were  officers  or  employees  of 
.  Applicant.  The  remaining  nine 
subscribers,  according  to  Applicant, 
were  friends  or  business  associates  of 
the  HofTberger  family.  The  Applicant 
also  states  Uiat  of  the  150,000  shares  of 
its  originally  issued  common  stock, 
118,966%  shares  were  issued  to  the 
Hoffberger  family  and  20,200  shares 


were  issued  to  the  Krieger  family  and 
that  as  a  percentage  the  Hoffbeiger  and 
Krieger  families  held  92.78%  of  die 
Applicant's  originally  issued  common 
stock. 

Applicant  states  that  its  corporate 
charter,  as  amended,  authorizes  the 
issuance  of  100.000  shares  of  six  percent 
cumulative  non-voting  preferred  stock. 
Applicant  further  states  that  in  1946  it 
issued  49,143  shares  of  its  preferred 
stock  in  exchange  for  all  the  issued  and 
outstanding  capital  stock  of  a  brewing 
company  and  that  all  such  shares  of 
preferred  stock  were  redeemed  by  the 
Applicant  in  1977.  Applicant  represents 
that  no  other  shares  of  preferred  stock 
have  been  issued  by  it 

Applicant  states  that  since  the 
original  issuance  of  its  common  stock, 
there  has  been  no  material  change  in 
either  the  number  of  shares  of  common 
stock  of  the  Applicant  owned  by  the 
respective  classes  of  original 
subscribers  or  the  percentage  of  issued 
and  outstandiitg  common  stock  issued  to 
the  members  of  each  such  class. 
Applicant  represents  that  as  of  April  30. 
1980. 120.663%  shares  were  held  by  die 
Hoflberger  family  as  individuals  or  in 
Hoffberger  family  trusts  and  17.320 
shares  were  held  by  members  of  the 
Krieger  family.  Applicant  further  states 
that  as  a  percantage  of  the  number  of 
shares  of  common  stock  outstanding,  the 
Hoffbcfger  (including  family  trusts)  and 
Krieger  families  held  92.66%  of  the 
Api^cant's  common  stock  In  addition. 
Applicant  states  that  of  its  140 
shareholders  of  record  on  April  30. 1060. 
110  shareholders  were  cither  members 
of  the  Hoffbeigar  (including  family 
trusts)  or  Krieger  families. 

According  to  the  application  neither 
the  common  stock  nor  the  preferred 
stock  of  the  Applicant  has  been  listed  or 
traded  on  any  securities  exchange. 
Applicant  states  that  from  October  31, 
1975,  the  date  of  the  sale  of  the 
Applicant's  brewing  business  to  The 
Carling  Brewing  Company,  81 
transactions  in  Applicant's  common 
stock  have  been  recorded  in  Applicant's 
stock  transfer  record  books.  Applicant 
further  states  that  of  these  transactions. 
58  were  transfers  between  members  of 
the  Hoffberger  or  Krieger  families  and 
three  wer  stock  redemptions  by  the 
Applicant.  Finally,  all  of  Applicant's 
officers  cmd  directors  are  members  of 
the  Hoffberger  or  Krieger  families  or 
members  of  the  law  firm  which  serves 
as  counsel  to  Applicant 
'  Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  classes  of 
persons,  securities  or  transactions,  from 


any  provision  or  provisions  of  the  Act  or 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act 

Without  admitting  or  denying 
Applicant's  status  as  an  investment 
company  under  Section  3(a)  of  the  Act 
but  for  the  sole  purpose  of  resolving 
prospectively  any  questiotu  concerning 
such  status,  Applicant  requests  an  order 
of  the  Commission  exempting  it  from  all 
provisions  of  the  Act  A|q>Ucant  states 
that  the  requested  order  should  be 
granted  since  it  is  a  family  controlled, 
closely  held  private  company.  As  stated 
previously,  119  of  a  total  of  149  current 
shareholders  of  Applicant  are  members 
of  either  the  Hoffb«ger  (including 
family  trusts)  or  Krieger  families. 
Applicant  notes  that  such  family 
ownership  has  remained  virtually 
unchanged  since  1933.  Applicant  states 
that  only  as  a  result  of  the  sale  of  its 
bre%ving  assets  in  1075  did  a  question 
arise  as  to  Applicant's  status  under  the 
Act  Moreover,  Applicant  submits  that 
as  a  result  of  its  status  as  a  family 
controlled,  closely  held  private  company 
its  stockholders  do  dot  naed  the 
protections  affofdad  by  the  Act  FinaOir, 
Applicant  states  that  it  ia  not  and  new 
has  baan  the  type  of  oryiintioa  that 
Congress  intandcd  be  sabfect  to 
regulation  under  the  Act  and  that 
r^ulation  of  Applicant  aoder  the  Aet 
would  not  provide  aignifloant  benefits  to 
the  shareholders  of  AppUoant  In  this 
regard.  Applicant  argues  that  aa  an 
essentially  private  company  it  does  not 
have  the  objectives,  stnioture.  or 
functions  of  a  traditional  investment 
company. 

Applicant  states  that  any  order 
granted  by  the  Commission  in  response 
to  this  application  may  be  subject  to  the 
following  conditions: 

(1)  That  Applicant  will  not  amend  its 
charter  to  authorize  more  than  150,000 
shares  of  its  conunon  stock  or  more  than 
100,000  shares  of  its  preferred  stock 
without  first  obtaining  with  respect  to 
any  such  amendment  an  amended 
exemptive  order  from  the  Commission, 
or  first  registering  with  the  Commission 
as  an  investment  company. 

(2)  That  unless  Applicant  shall  have 
Hrst  obtained  an  amended  exemptive 
order  from  the  Commission  in  respect  of 
its  ceasing  to  do  so,  AppUcant  will 
continue  to: 

(a)  hold  regular  meetings  of  its 
shareholders  on  an  armual  basis  for  the 
purpose  of  electing  directors  and 
transacting  such  other  business  as  may 
property  come  before  such  meeting; 
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unliiss 


<  n  { 


(  0 


Comn  ission 


1134 


CO  teeming . 


unli  ss 


£n 


d  iring  : 


coi  imon : 


Comn  ission 
company,  App  icant 
Hnnual  basis 
January  and  ]u 
Commission  in 
all  known  transfers 
Applicant's 
stock  to  person  s 
Hoffbergers,  Ki  iegers. 
Rnnis,  persons 
marriage  to  Ho 
Robert  Ennis 
are  or  which 
defined  in  Sect 
employees  of 
Transfer").  The 
addressed  to 
Miinagement. 
Company  Regu 
Exchange  Comi  n 
DC.  With  res 
Transfer,  the  Nt)tice 
the  extent  kno 
names  and  addresses 
and  the 
shares  of 

stock  so  transfixed, 
each  calendar 
|uly  to  mail  to 
transferee  of  iti 
such  shares 
to  its  shareholc  irs 
nnancial  staten  ent 


transfei  ee( 


comn  on 


Applicant  shall  have 
amended  exemptive 
Commission  in  respect  of 
so,  or  Hrst  registering 
as  an  investment 
icant  shall  not  knowingly 
to  any  broker  or  dealer 
the  Securities  Exchange 
Act")  any  financial 
Applicant  for 
mowingly  enabling  such 

to  initiate  any  regular 
in  the  common  stock  or 
of  Applicant 
Applicant  shall  have 
amended  exemptive 
[Commission  in  respect  of 
so,  or  first  registering 
as  an  investment 
shall,  on  a  semi- 
the  months  of 
y  of  each  year,  notify  the 
writing  {the  "Notice")  of 
for  consideration  of 
stock  or  preferred 
or  entities  other  than 
heirs  of  Robert 
'elated  by  blood  or 
fbeigers,  Kriegers  or 
persons  or  entities  who 
affiliated  persons,  as 
on  2(a)(3)  of  the  Act.  or 

persons  (a  "Reporting 
Notice  shall  be 
Division  of  Investment 
C  ffice  of  Investment 
ation.  Securities  and 
ission,  Washington, 
to  each  Reporting 

shall  set  forth,  to 
to  Applicant,  the 

of  the  transferor 
s]  and  the  number  of 
stock  or  preferred 
Applicant  agrees 
ieat  during  the  month  of 
qach  new,  known 
shares  who  acquired 
Applicant  last  mailed 
copies  of  its  audited 
for  its  immediately 


,  or 
ai  i 


sich  I 


the 


preceding  fiscal  year  other  than 
Hoffbergers.  Kriegers.  heirs  of  Robert 
Ennis,  persons  related  by  Uood  or 
marriage  to  Hoffbergers.  Kriegers  or 
Robert  Ennis,  or  persons  or  entities  who 
are  or  which  are  affiliated  persons,  as 
defined  in  Section  2(a)(3)  of  the  Act,  or 
employees  of  such  persons,  or  any 
broker  or  dealer  registered  under  the 
1934  Act,  or  to  any  nominee  of  any  such 
broker  or  dealer  in  whose  "street  name" 
is  registered  any  shares  of  the 
Applicant's  common  stock  or  preferred 
stock,  a  letter  advising  such  transferee 
of  the  availability  of  Applicant's  audited 
financial  statements  and  a  copy  of 
Applicant's  President's  report  upon 
written  request  by  the  transferee. 

(5)  That,  unless  Applicant  shall  have 
first  obtained  an  amended  exemptive 
order  from  the  Commissimi.  or  first 
registering  with  the  Commission  as  an 
investment  company.  Applicant  will  not 
issue  any  of  its  preferred  stock  to  any 
persons  or  entities  other  than 
Hoffbergers,  Kriegers.  heirs  of  Robert 
Ennis.  or  persons  or  entities  who  are  or 
which  are  affiliated  persons,  as  defined 
in  Section  2(a)(3)  of  the  Act  or 
employees  of  such  persons. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  27, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  [by 
affidav  it  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
Gauiga  A.  ^****— '^""t. 
Secretary. 

|FK  Doc.  n-*47«  Fiird  X-*.«l;  Mi  M^ 
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SMALL  BUSINESS  AOMMISTRATION 

(UcMtse  No.  04/04-0201 ) 

Carolina  Venture  Ci^ittal  Coqi^ 
leeuance  of  Ucenee 


On  December  5, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
80625]  stating  that  an  application  had 
been  filed  by  Carolina  Venture  Capital 
Corporation.  Suite  109,  Sea  Pines 
Executive  Office  Building,  Pope 
Greenwood  Complex,  Hilton  Head 
Island,  South  Carolina  29928,  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs)  under  the  provisions 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  December  22, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  the  Small  Business  Investment  Act  of 
1958.  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  issued 
License  No.  04/04-0201  to  Carolina 
Venture  Capital  Corporation,  to  operate 
as  an  SBIC. 

(Catalog  of  Federal  Dumeslic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  February  3.  1981. 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

(FK  Doc.  m-«aSI  Filed  Z-e-Ti.  Hi  am| 
BHJJNG  COOC  M2S-0tHi 


(Proposed  License  No.  02/02-5426] 

Franklin  MESBIC  CORP.;  Appfication 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (Act)  (15  U.S.C.  661  et 
seq.],  has  been  filed  by  Franklin 
MESBIC  Corporatioin  (Applicant),  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107.102 
(1980). 


Federal  Register  /  VoL  46,  No.  26  /  Monday,  February  9.  1981  /  Notices 


11M7 


The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
'lierman  E.  Goodman.  President  and 

Director.  115  Central  Paric  West.  New 

York,  New  York  10023 
Alan  L  Farkas,  Executive  Vice 

President,  Treasurer  and  Director.  21 

Bounty  L.ane,  Jericho.  New  York  11753 
James  S.  Eisberg.  Secretary  and 

Director.  125  E.  93rd  Street.  New  York. 

New  York  10028 
Elliot  Gorman,  Controller  and  Director. 

49  Lyncrest  Drive.  Monsey,  New  York 

10952 
The  Franklin  Corporation.  Sole 

Stockholder,  1  Rodcefeller  Plaza.  New 

York.  New  York  10020 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  Franklin  MESBIC 
Corporation.  1  Roclcefeller  Plaza,  New 
York,  New  York  10020.  wiU  begin 
operations  with  $505,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  101  shares  of  common  stock 
to  The  Franklin  Corporation. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  February  24,  1981, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington.  D.C.  20416. 


A  copy  of  this  notice  sliall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Kederai  Domestic  Asaistanoe 
Program  No.  S9.011,  Small  Buginess 
Investment  Companies) 

Dated:  February  3.  laBl. 
Peter  F.  McNeisli. 
Acting  Ass(H:iatf  Administrator  for 
Investment. 

IFR  0«t  Sl-tsm  KtU-d  2-IMIl.  »*i  ami 
MIXINO  CODE  M2S-01-M 


Region  11  Advisory  Council  iWeeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Hatu  Rey.  Puerto  Rico,  will  hold  a 
public  meeting  at  9:30  a.m.,  on 
Wednesday.  February  25, 1981,  at  the 
Pureto  Rico  National  Guard  Officers 
Club,  San  Juan,  Puerto  Rico,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Adminstration.  or  others 
present. 

For  further  information,  write  or  call 
Wilfred  Benitez-Robles.  District 
Director.  U.S.  Small  Business 
Administration.  Federico  Degetau 
Federal  Building.  Room  691,  Carlos 
Chardon  Avenue,  Hato  Rey.  Puerto  Rico 
00918— (809)  753-4218. 

Dated:  February  4.  19B1. 
Rol>ert  P.  O'Malley, 

Eocutivp  Dirpctor.  Office  of  Advrsory 
Councils. 

(IK  l).K    Hl-4Sti:i  Kilcd  2-»t-lll:  *:«  lim| 
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Deled:  December  &  198a 
Harold  A.  TUmI*. 

Acting  Admittutrator. 

(FR  Doc.  B1-49M  nmi  2-«-ai:  ■'.4S«iii( 


(Declaration  of  Disaster  Loan  Area  #1900; 
Amdt.  If  6 1 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
45  FR  56489).  amendment  «1  (see  45  FR 
62599).  amendment  #2  (see  45  FR  79216). 
amendment  »3  (see  45  FR  85242). 
amendment  ^A  (see  46  FR  3711),  and 
amendment  aS  (see  46  FR  8819).  are 
amended  by  adding  the  following  county 
and  adjacent  counties  within  the  State 
of  Texijs  as  a  result  of  natural  disaster 
as  indicated: 

County.  Natural  Disasterfs).  and  Date(s) 
Ochiltree.  Drought.  6/15/80-10/31/80 

All  other  information  remains  the 
same:  i.e.,  the  termination  dates  for 
filing  applications  for  physical  damage 
is  close  of  business  on  February  12, 
1981.  and  for  economic  injury  until  the 
close  of  business  on  May  12. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(Ostegstlon  of  Authority  No.  14«;  PuMc 
Notie«741] 

Delegation  of  Personnel  Authorities 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
26, 1949  (22  U.S.C.  2658)  and  section 
206(b)  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3936(b)).  the  following 
functions  are  hereby  delegated  to  the 
Director  General  of  the  Foreign  Service 
and  Director  of  Personnel  of  the 
Department  of  State: 

1.  The  appointing  authority  of  the 
Secretary  of  State  under  title  5,  United 
States  Code,  with  respect  to  positions  in 
the  competitive  service  and  the 
Excepted  service; 

2.  The  appointing  authority  of  the 
Secretary  of  State  under  section  522  of 
the  Foreign  Service  Act  of  1946  (22 
U.S.C.  922)  with  respect  to  Foreign 
Service  Reserve  officers,  under  section 
531  of  such  Act  (22  U.S.C.  936)  with 
respect  to  Foreign  Service  staff  officers 
and  employees,  under  section  541  of 
such  Act  (22  U3.C.  946)  with  respect  to 
alien  clerics  and  employees,  and  under 
section  551  of  such  Act  (22  U.S.C.  951) 
vtrith  respect  to  consular  agents. 

3.  The  authority  of  the  Secretary  of 
State  under  section  638  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1008)  to 
terminate  limited  appointments  of 
Foreign  Service  Reserve  officers  and 
staff  officers  and  employees,  under 
sections  662  and  663  of  such  Act  (22 
U.S.C.  1027, 1028)  to  separate  alien 
clerks  and  employees,  and  under  section 
671  of  such  Act  (22  U.S.C.  1031)  to 
separate  consular  agents. 

4.  Effective  February  15, 1981.  the 
appointing  authority  of  the  Secretary  of 
State  under  section  303  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3943)  with 
respect  to  members  of  the  Foreign 
Service. 

5.  Effective  February  15. 1981,  the 
authority  of  the  Secretary  of  State  under 
section  611  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4011)  to  terminate  limited 
appointments  of  members  of  the  Foreign 
Service. 

6.  Effective  February  15, 1981,  the 
authority  of  the  Secretary  of  State  under 
section  612  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C  4012)  to  terminate 
appointments  of  consular  agents  and 
foreign  national  employees. 
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The  authority  herein  delegated  shall 
be  exercised  in  accordance  with 
applicable  regu  ations  and  may  be 
redelegated  to  I  leputy  Assistant 
Secretaries  and  OfHce  Directors  in  the 
Bureau  of  Perso  mel,  and  to  principal 
officers  at  Forei  pi  Service  posts,  who 
may  approve  fu  ther  redelegations. 

The  Secretary  of  State,  the  Deputy 
Secretary  of  Sta  te  or  the  Under 
Secretary  of  Sta  te  for  Management,  or 
the  designee  of  my  such  offlcer,  may  at 
any  time  exercii  e  any  of  the  functions 
herein  delegate*  . 

All  pervious  c  elegations  of  authority 
with  respect  to  i  ny  function  herein 
delegated  and  n  )t  heretofore  revoked, 
superseded  or  o  herwise  made 
inapplicable  shi  11  continue  in  force  and 
effect  until  modi  Tied,  amended,  or 
terminated  by  a  tpropriate  authority. 

Dated:  January  |9, 1981. 
Alexander  Haig, 
Secretary  of  State, 

|FR  Doc.  n-MU  Filed  2  6-81:  «:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Summary  Notica  No.  PE-«1-3] 

Petitiona  for  Exemption;  Summary  of 
Petitions  Received  and  Diapoaitions  of 
Petitiona  iaaued 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoN:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  afl'ect  the 


PeMMons  tor  EicinpmKW 


legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  2, 1981. 
AOOmsscS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Offlce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC:-204). 
Petition  Docket  No.  .  800 

Independence  Avenue,  SW., 
Washington,  D.C  20591. 
KM  RNITHCfl  MPOmiATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

(Paragraphs  (c),  (e),  and  (g)  of  i  11.27  of  Pari 
11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11).) 

Issued  in  Wasliington,  D.C,  on  January  29. 
1981. 

Edward  P.  Fatwmuai, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
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IMicato.  lor  a«har  than  the  pwpoee  lor  mrhich  the  certiBcato  wee 
ieauad. 

^"^  °  ^"^ - '*  CFR  65.91(c)  (1)  and  (2).. To  eneUe  PMittoner  to  become  <Mito  tar  an  toapeckon  Autooriza- 

»—_  oi  «._.-_-  *""  "*»"'  meekng  toe  ipecHled  i«quirannento 

Anton  Qi  Qrotomo - _ 14  CFR  61  73 _. _..  To  altoio  PMikonar  to  obtoin  a  put  oartoicMa  and  lakngt  as  a  tanner 

mWary  plot  altoough  ha  haa  not  been  on  Ryng  Makis  wimin  the  12 

Tanner  Avatton ._ „ 14  CFR  135.243(bM3) To  eloi.  Potonner  to  operate  a*  a  pkn  to  oommaid  in  Ma  Part  136 

i,~.^  ,A,„.       ._.    ..^       •  operation  wMhout  an  inakuniem  rakng. 

KodW.  Western  Atoaka  Artnea 14  CFR  135  203(a)(1)  and  Extoneion  of  Exemptnn  No.  2878  tar  1-yeto.  The  preeent  axempfeai 

135206(a)  permits  (he  petikoner  to  operato  under  Vlautf  Flflht  Rules  (VFR) 

oondikons  below  500  teet  abo»e  toe  aurlaoe  or  leaa  titon  500  leal 
horizontally  fcom  any  obetacto  and  to  pannit  VFR  opeiakuria  to  eon- 
koltad  airspace  when  the  caKng  ia  toaa  Oian  1.000  iaet  aid  ll«hl 
viatoiKly  ia  leaa  than  two  miee. 


tMspoeWom  of  Petitions  for  Exemptions 


Regulakons  aftoded 


14  cm  135  261 . 


Amanitoient  to  Exempkon  No.  2880  to  add  «  tovt  one  and  possUe 
aeven  other  hoapitolB  to  toe  Mm*  ol  fat  aaempion.  The  piwserM 
exempkon  alows  AinMat  to  operato  hekcoptors  to  hoMtol  tonbu- 
tonoe  aarvioe  wito  each  ptot  ti¥an  at  toaal  8  conaecutoie  houn 
(ratoar  toan  10)  ol  real  during  any  24«ai«  partod  ol  duto  al  toe 
conkaUkig  hoapkal*.  GnMad  1/U/ai. 
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NofVam  Mr  C»go.  Inc  (NAQ 


Inc.. 


UnMatf  Mr  Unw  (UMJ 

Stuan  P  SarMn 

Air  Traraport  AMOoMun  ol  Amenca 
Ft^  Tfi* — 


rfank  b.  Monw.. 


InliK^anlkwnW  MnMyi.  Co  (ILAX) 


RaguMonaaflaelad  Omaptonalt 

14  Cf=R  Paitt  21  aid  91 To  parmll  PMVonar  M  opval*  IMMd  SttlM  tU  JJ  ngMinl  OC-*- 

SO  iMMdilmR.  uMg  ■  ww>  wWn—  wpHiiiiM  M  KMCU 
•nd  t  ntiMMiMios  8iiri  lrwp*o8ofi  pnagrvn  8iMlap>8  by  Odh|^m 
MrerM  Co.  anMM  f/M/f  f. 

14  CFR  121  laSM To  «8o«  tm  cpwMon  d  NAC  DC-a  akoralt  Mo  1 

bal.  8L  Lawmeo  Haid.  AlMka  mMi  70  paiMM  of  »•  I 
IwigX  ol  M  (unanv  tar  landkig  and  atapping.  OanM  i^i*^i- 

CAR  4b«>4(n|_ _ To  pannR  ow  paWonar  ta  oparMa  Oiuw— i  0-111 

oofflpiyinQ  wNh  sm  ivQi^vvMcm  vmi  s  mcm  ami  iv  i 
kig  propalar  to  MtaMa  to  Wa  pM  arhan  tia  I 
pNcti.  Oamatf  l/ie/$l. 

14  CFR  121.351(a) To  pamM  UAL  to  eonduel  i 

OuK  o»  Ma«ico  iWi  o»«»  ana  Ornagi  Hi  iHafcii  %Maw  and/ar  ana 
hgh  kaquanor  >a«o.  Onantatf  t/ltiVf. 

14  CFR  135243(a) To  panM  paMenar  to  aana  aa  a  plol  m  oommand  prtar  to  Mi  23i4 

Mhdar  and  aMwul  IwMng  an  AHna  TranapoM  PM  CarMtaato. 
OtnM  t/2S/BI. 

14  cm  121.576 To  panM  paWonaTi  mamban  to  oparato  alroraR  aaa««  S-r47aP 

Mrorall  wNhoul  ooinpianea  uMi  oaWn  oaana  uuimaitoallaii  pwA- 
aisni  tor  a  pariod  ol  ana  i«ar.  dWM«d  l/tt/lt. 

14  CFR  135.171(14 To  «io»  pmmqnm  to  oonlniia  to  opanw  a  laoanair  piatMaad  DC-3 

mmwn  undar  Pan  116  tar  a  *04tar  parted  mMmmi  ha»tna  «*Hr 
•houMar  tiaiii maMad  iwwa— ii  f/*r/*r 

14  CFR  P»t  123..„. To  pannM  P«l  123  oparalon  at  a  Wcliara  Vtaem  alrer«»  aWhoa  a 

61^  lauuidai.  uocfcpM  votaa  laouidw.  and  a  grawid  pfoidmAf  awvi- 
ir«  ^Ua  Mpa  <a»to6on  Mrtkig  ayttam.  0»n«»d  l/t%mf. 

14  CFR  121.574 _ An  aaMnaton  of  Extonaion  of  EMamplan  N&  0308  arhuli  paniM  pa- 

Mionar  to  ooMnua  to  Mow  pamngara  to  cany  and  oparato 
oaygan  aqulpmani  (tat  h  maMHnad  by  Mr  Madic  nMaad  o(  br 
WMatom.  Ormma  t/»Vt. 

14  CFR  121  371(a)  and  121 J7*..  Extomton  ol  Exampbon  2344C  nMctt  aioan  •«  hncbona  vooMad  M 
•w  aacMna  to  ba  comptotod  tar  piMonar  on  •mk  Nord  ttZ  air- 
planaa  by  tor^gn  manutackvara  and  air  lapair  agancMa  «dian  t« 
mrintonanoa  la  partomiad  outoida  tw  UnNad  Stotoa.  OranMd  <  r/ 
a/tf.  ^ 

14  CFR  121  AKaXi)  -~ To  parniM  KAX  to  oparato  a  D&4-61F  airorall  can6gurad  ■«!  2St 

paiiirn>  aaat*  aMhoul  Unt  oonducUng  a  Mi  naHng  oapaoNy 
awargancy  avaouaaon  damonalralon.  Onrma  t/2B/tl. 
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WATER  RESOURCES  COUNCIL 

Levy  Redaform  Proiect,  River  Rouge, 
Mich.;  Water  Assessment 

agency:  United  States  Water  Resources 
Council. 

ACTION:  Notice  of  water  assessment 
report  for  public  review  and  comment 

SUMMARY:  This  notice  incorporates  the 
Water  Assessment  Report  prepared  by 
the  Water  Resources  Council  under  the 
provisions  of  Section  13(c)  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  The  Levy 
Reciafonn  plant  will  agglomerate  coke 
particles  into  briquets  for  blast  furnace 
fuel.  The  plantsite  is  located  on  Zug 
Island  at  the  confluence  of  the  Rouge 
and  Detroit  Rivers. 

DATE:  Comments  on  this  report  are  due 
on  or  before  May  11, 1981. 

ADDRESS:  Send  comments  to:  Gerald  D. 
Seinwill.  Acting  Director,  U.S.  Water 
Resources  Council,  2120  L  Street.  ^fW.. 
Washington.  EK:  20037. 
KM  HIRTHER  INTORMATIOH  CONTACT: 
Frank  S.  Davenport.  Program  Leader,  or 


Hai  C.  Tang.  Staff  Specialist.  U.S.  Water 
Resources  Council,  2120  L  Street.  NW., 
Washington.  DC  20037.  phone:  202/254- 
6352. 

Dated:  Februan,'  3. 1981. 
Gerald  D.  Seinwill 
Acting  Director. 

Preface 

WRC  was  requested  to  perform  this 
assessment  by  the  U.S.  Department  of 
Energy  (DOE)  on  December  19, 1980. 
Publication  of  this  report  in  the  Federal 
Register  is  mandated  under  provisions 
of  Section  13  to  enable  public  review 
and  comment  during  a  90-day  period. 
After  the  90-day  review  period,  WRC 
staff  will  analyze  the  comments 
received  and  will  forward  the 
comments,  the  WRC  analysis,  and  the 
water  assessment  report  to  the 
Secretary  of  the  Department  of  Energy. 

A.  Project  Features.-tThe  Levy 
Reclaform  project  will  collect  the  fine 
particles  generated  in  coke  production 
that  would  otherwise  be  lost  and  will 
agglomerate  these  into  briquets  for  blast 
fiimace  fuel  The  plantsite  is  located 
amid  the  ore  and  coal  storage  area,  the 
coke  plant  area,  and  the  blast  furnace 
area  of  the  Great  Lakes  Steel  Division. 


The  project  will  produce  approximately 
4,000  barrels  of  oil  equivalent  per  day. 

B.  Project  Site.— The  Reclaform 
plantsite  is  located  on  Zug  Island  at  the 
confluence  of  the  Rouge  and  the  Detroit 
Rivers  (Figure  1).  The  plant  area  is 
approximately  5  acres.  The  flat  site  has 
porous  ground,  so  that  rain  water 
percolates  directly  into  the  groundwater 
table,  which  is  approximately  7  feet 
below  ground  surface.  Consequently,  if 
there  is  any  runoff,  the  amount  is 
negligible.  No  reported  river  elevation 
would  flood  the  site. 

C.  Water  Requirements. — The 
Reclaform  plant  uses  no  water  for  the 
process;  however,  it  will  require  6.000 
gallons  per  day  of  potable  water  for 
sanitary  uses  by  employees.  The  potable 
water  will  be  obtained  as  part  of  the 
overall  steel  mill  potable  water  supply 
(500.000  gallon  per  day)  from  the  city  of 
River  Rouge,  which  in  turn,  obtains  its 
supply  from  the  Detroit  water  supply 
system.  The  Detroit  system  has  a 
capacity  of  1.4  billion  gallons  per  day. 
Tl^  sanitary  sewage  from  the  plant  will 
be  discharged  to  the  Detroit  Sewage 
System  for  treatment.  The  Detroit 
Sewage  Treatment  Plant  currently  hat  a 
treatment  capacity  of  1.2  billion  gallon* 
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Figure  1 
Reclaform  Plantsite 
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examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 479th  Meeting.  February  11, 
1981,  Regular  Meeting  (10  ajn.) 

CAP-1.  Project  No.  3177.  Sacramento 

Municipal  Utility  District 
CAP-2.  Docket  No.  EL79-32  and  Project  No. 

1490.  Brazos  River  Authority 
CAP-3.  Docket  Nos.  ER81-46-000.  ERBl-47- 

000.  ER81-4B-000  and  ERfll-105-000. 

Indiana  &  Michigan  Electric  Co. 
CAP-4.  Docket  Nos.  ERSMOO  and  ERa(V-458, 

Green  Mountain  Power  Corp.  and  Central 

Vermont  Public  Service  Corp. 
CAP-5.  Docket  No.  EL81-6-000,  Edison 

Electric  Institute 
CAP-«.  Docket  No.  ER78-414,  Delmarva 

Power  &  Light  Co. 
CAP-7.  Docket  No.  ER80-492.  Idaho  Power 

Co. 

Miscellaneous  Agenda— 479th  Meeting, 
February  11, 1981,  Regular  Meeting 

CAM-1.  Docket  No.  QF81-5.  John  E.  Eckland 
CAM-2.  Docket  No.  QF81-8,  Connors  Steam 

Co. 
CAM-3.  (a)  Docket  No.  RM7ft-l5.  regulation 

of  small  producers  (b)  Docket  No.  CS77- 

767,  Emon  A.  Mahoney 
CAM-*.  Docket  No.  RM79-76  (Texas-7), 

high-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  GP80-2,  Spradling 

Drilling  Co. 
CAM-6.  Docket  No.  GP81-10-000,  revised 

ceiling  prices  for  the  month  of  January  1981 

Gas  Agenda— 470th  Meeting,  February  11, 
1981,  Regular  Meeting 

CAG-1.  Docket  No.  RP78-12.  East  Tennessee 
Natural  Gas  Co. 

CAG-2.  Docket  No.  CP77-337,  Algonquin 
Gas  Transmission  Co. 

CAG-3.  Docket  No.  OR81-1-000,  extension 
of  ICC  SP  No.  76-2730 

CAG-4.  Docket  Nos.  RI^4-86  and  RP76-fl7 
(remand).  Gulf  Energy  &  Development 
Corp. 

CAG-5.  Docket  No.  CI77-329,  Texaco  Inc.; 
Docket  Nos.  CP77-304  and  CP64-97,  Sabine 
Pipe  Line  Co. 

CAG-6.  Docket  No.  CI75-504,  Helmerich  & 
Payne,  Inc.:  Docket  No.  CI79-516,  Mesa 
Petroleum  Co.:  Docket  No.  CI81-17-000, 
Texaco  Inc.;  Docket  Nos.  CI78-575-001,  Et 
al.,  Amoco  Production  Co.,  et  al.;  Docket 
No.  CI75-506,  Mitchell  Energy  Corp.; 
Docket  No.  CI78-232,  Exchange  Oil  &  Gas 
Corp.;  Docket  No.  CS81-8-000,  Deposit 
Guaranty  National  Bank.  Trustee  under 
will  of  Dr.  Sam  H.  Hooper;  Docket  No. 
CI79-244  (C16&-1241).  Bethlehem  Steel 
Corp.;  Docket  No.  CS74-265,  et  al., 
Whitaker  Enterprises,  Inc.  (Elnergy 
Enterprises,  Inc.);  Rate  Schedule  No.  510, 
Arco  Oil  &  Gas  Co.;  Rate  Schedule  No.  4, 
Mobil  Oil  Exploration  &  Producing 
Southeast,  Inc.;  Rate  Schedule  No.  24, 
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Mobil  Oil  Corp.:  Rate  Schedule  No.  30. 
Texas  Gas  Exploration  Corp.;  Rate 
Schedule  Nos.  Ill  and  112,  Monsanto  Co.; 
Rate  Schedule  No.  59.  American  Petrofina 
Co.  of  Texas:  Docket  No.  C-1814S  and  Rate 
Schedule  No.  42,  Hunt  Oil  Co.:  Docket  No. 
G-9728  and  Rate  Schedule  No.  23S.  Exxon 
Corp.:  Docket  No.  081-24-000,  Getty  Oil 
Co.,  et  aL 
CAG-7.  Docket  Nos.  CS71-92,  et  al.,  Amarex. 

Inc.,  et  aL 
CAG-8.  Docket  Nos.  073-203  and  CI79-653, 

Beico  Petroleum  Corp. 
CAC-9.  Docket  No.  CI80-427,  Delta  Gas 
Corp.  (successor-in-title  to  Evans  Oil  &  Gas 
Co.  and  Oliver  Jenkins 
CAG-ia  Docket  No.  TCai-6-000,  Southern 

Natural  Gas  Co. 
CAG-11.  Docket  NaCP74-314.  El  Paso 
Natural  Gas  Co.:  Docket  No.  CP76-327, 
Northwest  Pipeline  Corp.;  Docket  No.  077- 
S28,  Sun  Oil  COm  el  al. 
CAG-12.  Docket  No.  CP74-94  (phase  I). 
United  Gas  Pipe  Line  Co.,  complainanL  v. 
Billy  I.  McCombs.  R.  James  Stillings,  d.b.a. 
Gastill  Co..  David  A.  Onagard.  Basin 
Pefroleum  Corp..  Louis  R  Haring.  Jr.. 
National  Exploration  Co.,  E.  L  Du  Pont  de 
Nemours  Co..  Bill  Forney  Sr.  and  Bill 
Forney.  Inc..  respondents 
CAG-13.  Docket  Nos.  CP80-283-002  and 
CP80-305-002.  Texas  Eastern  Transmission 
Corp. 
CAG-14.  Docket  No.  CP80-536.  Union  Gas 
System,  Inc.,  applicant.  Cities  Service  Gas 
Co.,  respondent 
CAG-15.  Docket  No.  CP80-423,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-16.  Docket  No.  CPao-528.  Southwest 

Gas  Corp. 
CAG-17.  Docket  No.  CP81-23-000,  El  Paso 

Natural  Gas.  Co. 
CAG-18.  Docket  No.  CP69-222.  Tennessee 

Gas  Pipeline  Co.,  a  division  of  Tenneco  Inc 
CAG-19.  Docket  No.  CP81-«-000,  El  Paso 

Natural  Gas  Co. 
CAG-20.  Docket  No.  CP80-586.  Cities 

Service  Gas  Co. 
CAG-21.  Docket  No.  CP80-543.  United  Gas 
Pipe  Line  Co.,  Columbia  Gas  Transmission 
Corp.  and  Columbia  Gulf  Transmission  Co. 
CAG-22.  Docket  No.  CP80-504,  Texas 

Eastern  Transmission  Corp. 
CAG-23.  Docket  No.  CP78-123,  et  al.. 
Alaskan  Northwest  Natural  Gas 
Transportation  Co. 
CAG-24.  Docket  Nos.  CP78^123.  et  al. 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP78-124.  Northern  Border  Pipeline 
Co.;  Docket  Na  CP79-60,  Pacific  Gas 
Transmission  Co. 
CAG-25.  Docket  No.  CP80-556.  Great  River 

Gas  Co. 
CAG-26.  Docket  No.  CP81-65-000,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-27.  Docket  No.  CP80-517.  Cities 
Service  Gas  Co. 
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Pmw  AfMida—iTgili  MaMias.  FabnMrjr  11. 
1«t  Raffolv  MmUbi 

I.  Uoanaad  Pro{M:i  Maitan 

P-1.  Ducket  No.  B-SSOl.  Lake  Otwego  Corp. 

P-Z.  Docket  No.  ELBO-IB.  Mauachiuetti 
MunJdpal  Wholeaale  Electric  Co.  v.  Power 
Authority  of  the  SUte  of  New  Yoric  Docket 
No.  EL80-Z4.  Connecticut  Municipal 
Electric  Bnergjr  Cooperative  v.  Power 
Authority  of  the  State  of  New  Yoric 

II.  Elactrk  Rata  Mattan 

ER-1.  The  financial  condition  of  the  electric 

utilitiee  induvtry 
RR-2.  Docket  No.  EL81-2-000.  Electric 

Cooperatives  of  Kansas 
ER-3.  Docket  No.  EX81-175-000.  Missouri 

Utilities  Co. 
RR-4.  Docket  No.  ER81 -81-000,  Florida 

Power  S  Light  Co. 
RR-5.  Docket  No.  ERSl-lSO-OOO.  Montaup 

Electric  Co. 
RR-&  Docket  No.  ER81-177-000.  Southern 

California  Edison  Co. 
ER-7.  Docket  No.  ER7S-320,  Connecticut 

Li^t  It  Power  Co. 
KRS.  Docket  Nos.  E-8002  and  ER7»-122. 

CtMnmonwealth  Edison  Co. 
iCR-g.  Docket  No.  ER7S-517.  Connecticut 

Light  &  Power  Co. 
131-10.  Docket  No.  ERBO-S.  MinnesoU  Power 

&  Ugfat  Co. 
KR-11.  Docket  No.  ER7B-1Z1.  Utah  Power  & 

Light  Ca 

Miscellaneous  Agenda — 479th  Meeting, 
February  11.  ISBl.  Regular  Mwrting 

M-1.  Reserved 
M-2.  Reserved 
M-3.  Docket  No.  RM78-2Z.  revision  of  FERC 

rules  of  practice  and  procedure  (part  7), 

procedures  to  expedite  trial-tj-pe  hearing 
M-4.  Docket  No.  RMBl-  .  interstate  pipeline 

blanket  certificates  for  routine 

transactionj — prrM:edural  rule 

Gas  Aseoda— 479fh  Meeting,  February  11, 
1981.  Regular  Meedng 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP80-61.  ConMilidated  Gas 

Supply  Corp. 
RP-r  Docket  No.  RP77-138.  United  Gas  Pipe 

Line  Co. 

n.  Producer  Matters 

CI-1.  (a)  Docket  Nos.  CI73-639  Hnd  CI76-586. 
Arco  Oil  &  Cas  Co.  division  of  Atlantic 
RIchneld  Co.:  (b)  Docket  No.  CPS1-I23-000. 
Southern  Natural  Cas  Co. 

m.  Pipeline  Certificate  Matters 

CP-l.  (a)  Docket  No.  CPBO-570.  Frtinlicr  Gas 
Storage  Co.;  Docket  Nos.  CP80-572.  and 
CP80-571.  Montana-Dakota  Utilities  Co.. 
(b)  Docket  No.  F.S80-79.  Montana-Dakota 
Utilities  Co. 

CP-2.  Docket  No.  CI81-22-000.  Southern 
Union  Gathering  Co. 

CP-S.  Docket  No.  CP81-141-000.  Natural  Gas 
Pipeline  Co.  of  America 

Kenneth  F.  Plumb. 

Secretary. 

|S-aas-ai  nied  S-^-SI:  93b  aa4 


FIOCIUU.  HOMC  LOAN  BANK  BOARO. 

Twn  AND  DATK 10  a.m.,  Thursday. 
February  19, 1981. 

PLACe  1700  C  Street  NW.,  board  room, 
sixth  floor.  Washington.  D.C. 

■TATUt:  Open  meeting. 

CONTACT  PCRSON  POn  MOM 
INPOWMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTCra  TO  ME  consumiicd: 

Permission  to  Organize  a  New  Federal 
Association — Evander  C.  Smith,  at  al.,  San 
Francisco.  California 

Amendment  of  Section  10  of  Charter  N — 
Pioneer  Federal  Savings  &  Loan 
Association.  Hopewell  Virginia 

Merger.  Maintenance  of  Branch  Office, 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock— Standard  Federal 
Savings  i  l.0an  A.<sodation,  CindnnetL 
Ohio 

|S-212-m  PUnI  2-S-Sl:  ta  pml 

aajjNQ  coot  •n».«f-M 


FEDEflAL  TRADE  COMMISSION. 

TIME  AND  DATS:  10  a.m..  Wednesday, 
February  11, 1961. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20560. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Proposed  TRR  on  OTC 
Drugs. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  O^ice 
of  Public  Information:  (202)  523-3830: 
Recorded  Message:  (202)  523-3806. 

(.S-2I4-«)HI.  <J  I-i*l:  1:11  (dn) 
BILLINQ  COOC  S75«M>1-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday. 
February  10. 1981. 

place:  Room  432,  Federal  Trade 
Commission  Building,  Oth  Street  and 
Pennsylvania  Avenue,  P^W., 
Washington.  D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Evaluation  and 
Enforcement  Efforts  Concerning  the  Pre- 
sale  Warranty  Rule  in  relation  to  the 
NMRI  Petition. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 


of  Public  Information:  (20Z)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-n>-S1  PIM  X-t-S1;  1:1>  pml 
MUJNS  coot  STiS-OMI 


NATIONAL  CRCOrr  UMON 


TMM  AND  DATC  9:30  a.m.,  Thursday. 
February  12. 1961. 

PLACC  Seventh  floor  board  room.  177*  C 
Street  NW..  Washington.  D.C. 
STATUS:  Open. 

MATTtRS  TO  BC  CONSOCRSO: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

Z.  Consideration  of  Technical  Amendoieal 
to  i  700.1  regarding  Reserve  Requirements  oa 
Central  Liquidity  Facility  Dividends  Passed 
through  State  Chartered  Agents  and/or  Agent 
Group  Representatives. 

3.  Final  Rule:  Premature  Withdrawal 
Penalties  on  Share  CerUflcates. 

4.  Report  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
t>e  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE  lOiM  a.m.,  Thursday. 

February  12, 1961. 

PLACe  Seventh  floor  board  room.  1776  G 

Street  NW..  Washington.  D.C. 

STATUS:  Qosed. 

MATTERS  TO  BC  CONSWEREO: 

1.  Possible  Agency  Partidpation  in  Qvfl 

I  jtigation.  Closed  pursuant  to  exemption  (10). 

2.  Report  of  mergers  approved  under 
delegated  authority.  Closed  pursuant  to 
exemption  (9)(AKii). 

3.  Report  of  merger  applications  acted  on 
under  delegated  authority.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii).. 

4.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9KA)(it). 

5.  Administrative  Action  under  Section  201 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(AHiil- 

6.  Administrative  Actions  under  Section 

207  of  the  Federal  Credit  Union  Act.  Qosed 
pursuant  to  exemptions  (8).  |9)(A)(ii)  and 
(9KB). 

7.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 

208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9|(A)(ii|. 

FOR  MORE  INFORMATION  CONTACT:  |oun 

O'Neill.  Program  Assistant  telephone 
(202)  357-1100. 

IS-JOB-m  nWd  2-S-S1;  mis  aa) 

■Hjian  CODE  Tsss-at-N 


NATIONAL  CREOtTUNNM 


Notice  of  Previously  Held  Emergency 
Meeting 
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TIME  AND  date: 

19.  1981 

place:  7th  flooi 
Street  NW..  W£  shingt 

STATUS:  Closec 

MATTER 


I  CONSIO  ered: 

1.  Recommendc  tions  of  the  Performance 
Review  Board. 


Background 

The  Board  una 
agency  business 
held  with  less  th 
notice. 


mously  voted  that  the 

r  ;quired  that  a  meeting  be 

seven  days  advance 


The  Board  i:r 
the  meecing  ur.( 
(6).  The  Genera 
the  meeting  cou 
exemptions. 

FOR  MORE 

Rosemary  Brad] 
Telephone  (202) 


mimously  voted  to  close 
;r  exemptions  (2)  and 
Counsel  certified  that 
d  be  closed  under  these 


INFOK  MATION 


|S-:iO-81  Filed  2-S-81.  <0:18  am) 
BIUJNQ  CODE  7S3S-0  l-M 


NATIONAL  CREOr  T 
ADMINISTRATIOM , 


The  National 
Administration 
that  its  business 
previously  announced 
Thursday,  Janur ' 
following  additional 
closed  to  public 

Administrativi  \ 
120  and  207  of 
Act.  Closed 
(9)(A)(ii).  (9)fB] 

Earlier 
was  not  possible 

The  previous 


1.  Proposed 
exemptions  (6)  anc 

2.  Report  of  actiqns 
of  authority  that 
under  Sections  120 
Credit  Union  Act. 
exemptions  (B)  and 

3.  Administrativ 
of  the  Federal  Credit 
pursuant  to  exemp  i 
(9)(B). 

4.  Requests  from 
unions  from  specia 
208  of  the  Federal 
pursuant  to  exempf 

5.  Consideration 
the  Performance 
pursuant  to  exempt 


WIS 


The  meeting 
the  7th  Floor  Boahl 
N.W.  Washingt 


toi  I, 


4  p.m.,  Monday,  January 


board  room,  1776  G 
on,  D.C. 


contact: 

Secretary  of  the  Board, 
1357-1100. 


UNION 


Credit  Union 

ioard  has  determined 

required  that  the 

closed  meeting  on 
8, 1981  include  the 
item  which  was 
ibservation. 
Action  under  Sections 
Federal  Credit  Union 
to  exemptions  (8), 
(10). 

of  this  change 


•the 
1  purs  lant 
{nd 
annour  cement 


announced  items  were: 


con\(er8Jon.  Closed  pursuant  to 
(9)(a)(ii). 

taken  under  delegation 
to  Administrative  Action 
and  207  of  the  Federal 
<  Hosed  pursuant  to 
(9)(a)(ii). 

actions  under  Section  120 
Union  Act.  Closed 
ons  (8).  (9)(A)(ii}  and 


federally  insured  credit 
assistance  under  Section 
((redit  Union  Act.  Closed 
ons  (8)  and  (9}(A)(ii). 
}f  an  alternate  member  to 
Rqview  Board.  Closed 
ons  (2)  and  (6). 


held  at  10.30  a.m.,  in 
Room,  1776  G  St.. 
,  DC. 


FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 


IS-211-S1  Filed  2-5-n:  Iftia  ami 
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NUCLEAR  REOULATORY  COMMISSION. 
DATE:  Tuesday,  February  10  and 
Wednesday,  February  11, 1981. 

PLACE:  Commissioners'  conference 
room,  1717  H  Street  NW..  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
February  10: 

3  p.m. — Brieflng  By  Executive  Branch  on 
Export  Matter  (closed — exemption  1) 

Wednesday,  February  11: 

2  p.m.— Brieflng  by  LOFT  Review  Croup 
(approx.  2  hours,  closed — exemption  9) 

ADDITIONAL  INFORMATION: 

The  Discussion  of  NRC  Document  Control 
System,  announced  for  Tuesday,  February 
3.  was  not  held. 

On  February  5, 1961,  at  3:00  p.m.,  a 
Discussion  of  Response  to  Congressional 
Correspondence  will  be  held.  This  meeting 
will  be  closed  under  Exemption  9. 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1488.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  February  4. 1981. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-213-ai  Filed  2-5-n:  iXt  pfn| 
BIUJNQ  COOC  7S80-01-M 


Reader  Aids 


Fedwal  Regiater 

VoL  4a.  No.  26 

Monday.  February  9.  1961 


IHFORMATIOM  AMD  ASSISTANCE 

PUBUCATIONS 

Cod*  of  Fodaral  Rogulatiora 

cm  llnil 

Crneral  information,  index,  and  Tinding  aids 

Inciirporalion  by  reference 

Printinfi  schedule*  and  pricing  infortnation 

rvoorM  ncQiBlor 

Comtctioni 

Daily  Issue  Unll 

General  information,  index,  and  finding  ai(U 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexos 

Ijiw  numbers  and  dale* 

Slip  law  orders  (GPO) 

Pmidcntial  Documontt 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  sorviccs 
Automation 
Diiil-H  Reg 

Chicago.  III. 

I.OS  Angeles.  Calif. 

Washington,  DC. 
M.ignelic  t.ipes  of  FK  issues  and  CFR 

volumes  jC;PO) 
l'ul>Ii(.  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  i'rojects 

Subscription  orders  and  problems  (CFK)) 
'ITY  for  the  deaf 


202-523-3419 
523-3S17 
523-5227 
523-4534 

523-3419 


523-5237 
52^5237 
523-5227 
633-6930 
523-3 1S7 


S23-S2S2 
523-5292 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3400 
523-3406 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

10135-10450 _ 2 

10451-10704 3 

10705-10894 4 

10895-11224 5 

11225-11500 „ 6 

11501-11654...- 9 


CFR  PARTS  AFFECTED  DURiNQ  FEBRUARY 

At  the  end  of  each  month,  ttte  Office  01  the  Federal  ftegisler 
publishes  separately  a  list  of  CFR  Sections  Affected  (I.SA).  which 
ists  parts  and  sections  affected  by  documents  puMshed  since 
the  revision  data  of  each  title 


3CFR 

AdmMstrsltw  OrdBfK 

^        -  ■    -*  ^M        m     ^_  A-  '         M  SI    M    —    a 

^rWNMniMI  09191  nWiaiHN  IK 

rto.  81-2of 
January  16,  1981 11225 


January  29.  1961 11227 

ExttCuttw  Ortftrc 
12092  (Revoked  by 
EO  12288) 10135 

12278  (correction) 10695 

12279  (correction) 10897 

12288 10135 

4CFR 

20 10451 

5CFR 

213 _ 1 1229 

6CFR 

705 1.1229 

706 11229 

707 11229 

7  CFR 

Ch.1 11501 

Ch.  II : 11501 

Ch.  IX 11501 

Ch.  XVIII 11501 

Ch.  XXVIII 11501 

29 10451 

724 11229 

726..„ 11235 

905 10699 

907.„ 10900 

910 11237 

1421 10137,  10900 

Proposed  Rutea: 

1701 10498,  11287 

1747 10746 

1941 11552 

2851 10498 

eCFR 

211 10901 

214 10901.  11501 

9  CFR 

Proposed  Rules: 

318 „ 10500 

381 _..  10500 


12  CFR 

206 - 1 1237 

21 7 104S2 

544 10705 

545 1070S 

546 10705 

552 11502 

571 10706 

Ch.  II 10747 

13  CFR 

118 104S6 

119 10456 

Proposed  Rules: 

124 10601 

14  CFR 

39 10140,  11503-11508 

43 10705,  10902,  10903 

71 10903,  10904.  11507- 

11506 

81 10705,  10902.  10903 

97 11509 

121 10705,  10902.  10903 

123 10705.  10902.  10903 

125 10705.  10902.  10903 

135 10705.  10902.  10903 

145 10705.  10902,  10903 

207 -.10456 

208 10457 

212 10457 

214 10457 

Proposed  Ruler 

39 10163,  11552 

71.._ 10164.  11553-11555 

207 .: 10164 

208 - 10164 

212 10164 

214 10164 

298 „  11555 


15  CFR 

938 


10141 


16  CFR 

1212 _ 10456 

1500 11511 

Proposed  Rules: 

Ch.  1 10502 

13 10921 

423 10165 

457 10747 

1306 11186 


10  CFR 

40 

206 

11237 

11237 

17  CFR 

200 

211 

241 

16  CFR 

4 „ 

10904 

11513 

Ch.  1 

•: 

„„ 10747 

-.11544 

50.„ 

10501.  11288 

211 

11291 

„.  10456 

II 


271 

282 

292 

PropOMd  RuIm: 

2 

4 _ 

5 

16 

131 


19CFR 

355 


20CFR 

655 

676 

677 

678 

679 


21CFR 

178 

510 

520 

522 

558 

1030 

WW  ^^Pl^^WWa   niOTWk 

351 


22CFR 

41 

901 

902 

903 

904 

906 


906 

907 

906 

906 

23  era 

140 

460™ 

630 _.. 

665 

656 „ 

765.„ 


635.... 
1221. 


24  era 

42 

201 

215 

241 

300 

510 

885 

328a 

3500 

3610 


PrapOMdfMM: 
666 


25  era 

52 

53 


26  era 

1 

5 


Federal  Regbter  /  Vol.  46.  No.  26  /  Monday.  February  9.  1981  /  Reader  Alcto 


10141,  10460 

10148 

11251 


.10165 
. 10165 
.10165 
.10165 
.10166 


.10905 


.11253 
.11253 
.11253 
.11253 
.11253 


10461 

10462,10464 

10463 

10463 

10464 

10465 


.11292 


10906 

11180 

11161 

11181 

11182 

11168 

11184 

11164 

11164 

11184 


10706. 
10706. 
10706, 
10706, 
10706, 
10706, 


10906 
10006 
10906 
10606 
10606 
10606 

.10177 
.10922 


.11550 
.11550 
.11550 
.11550 
.11550 
.11550 
.11550 
.11550 
.11550 
.11550 

.10922 


. 10707 
, 10707 


11255 
11255 


7 1 12S5 

10 ..,„ 1 1256 

1 5A. 10706 

26a. 10907 

31 10146 

53 1 1254 

65 „ 1 1 255 

150. 11264 


1 —  10510,  10749 

46 10023 

51 1 1202 

27  era 


161 10512 

29  era 

1 10465.  11253 

2. . 10465 

4 1 1284 

5 10466. 11253 

6. 1 12S3 

1613....„ 1 1284 

1003 11253 

1010. 1 1253 

1052 1 1253 

1 055 1 1253 

1090 11253. 11286 

2520 10465,  11253 

2560 10466.  11253 

2560 1 1253 

2606 10720 

261 5 10720 


—  10177 

—  11292 
.;_.  10612 


Ch.WV.> 

2510 

2S20 


SO  era 

71-. 10486 

90. 10466 

21 1 10707 

221 10707 

381 _...  10707 

280 10707 

270 10707 

700. 10707 

716. 10707 

785 10707 

048 10707 

950 _ 10707 


31  era 

51 


.10906 


S2era 

59 10906 

826 10708 

33  era 

117 10706,  10906 

157 10708,  10906 

161 10706,  10906 

162. 10706,  10906 

155 1 1 556 

207 10923 

34era 

75 „..  10153,  10721 

76 10721 

776 10721 

778 _  10721 


208 10153 

220 10153 


100 10516 

36  era 

219 1 1 501 

223 10497,  11501 


7 1 1556 

37  era 

2. 11546 

307 1 0466 

99  era 

111 10154.10721.  11546 


10 1 1296 

111 11301 

776 „ 10513 


40  era 

51 

52. „ 

sei..~ZS. 

123 

264 


10010 

10010 

10011 

10487 

10011 

265 1001 1 

401 10723 

707 10012 


Oil.. 
52...... 

60 

12i_. 
230„ 
260... 
264.... 


410.. 
610.. 


10177 

....10750, 11300-11321 
..-10752.11400,11557 
.11126 
.11323 
.11126 
.11126 
.11322 
.11322 


.10480 


41  era 

Ch.  18  (PVIB  3,  4,  S).. 
Ch.  16  (Pwli  3.  20. 

AppenCk  E) 10406 

7-4 10612 

7-7 10012 

60-1 1 1253 


— 10024 
— 11323 


1-4 

29-15... 


43  era 

9 10707 

2090 10707 

2091 10707 

2200 1 0707 

2210 — .'. 10707 

2220 10707 

2250 10707 

2260 10707 

2270 10707 

2300 10707 

2310 10707 

2320 „ 10707 

2340 10707 

2350 10707 

2920 10707 

4100 10497 

PropoMdRulM: 

3100 „ 1 1557 

3500 1 1557 

PuMc  LmkI  OntarK 

5797 1 0707 


5708 10707 

5700 10707 

5802 10707 

5603 10155 

5804 -..10707 

5805 10707 

5606. «..„..„-„ 10707 

SaOO 10707 

5612. 10707 

8814 10707 

5817 10707 

5616 10707 

561 0 10707 

5621 10707 

5624 10707 

5625. 10707 

5626. 10707 

5627 10707 

SS28 10707 

5630 ..—>„.. .-- _  10707 

5831 10707 

5632. 10707 

5633 10707 

5634 10707 

5636 „  10707 

5637 10707 

5636 10707 

5630 10707 

5640 10707 

5641 10707 

6642. 10707 

6644 10707 

6645 10707 

5646 10707 

5646. 10707 

10707 

10707 

107W 

10707 

10707 

10707 

10707 


6660- 


5061-. 
566^- 


6663- 


«0o4.. 


oOOo^ 


44  era 


67 

46  era 


.10766-10768 


1152... 


.11667 


46  era 


12 1 1566 

13 ^„  1 1565 

30. 1 1566 

31 1 1 565 

35 1 1565 

70 1 1565 

80 1 1565 

06 1 1565 

105 1 1565 

151 1 1 565 

1 53 1 1 565 

157 1 1565 

381 „„.  10515 

524 10177 

549 10767 

47  era 

1 7 1091 5 

73 10724-10737.  10916. 

11549 

81 10155 

97 10015 


Prapo0M 

Ch.  L 

2 

IM 

22 

73 

in 

04 - 

73 

acra 

7 

40  era 

1 : 

173 

170 

M 

102 

ir 

105- 

460.- 

613 

635 

630 

640 

-U 

642. 

1033 

1046.—. 

_i( 

1100 

1201 

1206. 

— 

1207 

1248 

1331 

PPOpOSM 

512 

571 

575 

1043 

..i( 

1044 

1064 

1109 

— 

50  era 

17 .„ 

PropoMdRU 

17 „ 

216 

611 

639 

643 

661 

.„.- 
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III 


Ch.  1 10924 

2. „ 10768 

22 10768 

73 10772-10784.  10863- 

10868 

94 10788 

73 101 77 


48cnt 


.11324 


49CFR 

1 10919 

173 10706,  10908 

179 10708.  10908 

192. 10157.  10706.  10908 

195 10157. 10706.  10906 

480 10708. 10908 

813 10708. 10908 

635 10708.  10908 

639 10706. 10908 

640 10706.  10908 

642. 10706.  10906 

1033 10497.  10740-10743 

1048 1 1288 

1 109 10162 

1 201 - 1091 9 

1206. 10919 

1207 10919 

1248 10745 

1331 10920 


512. _ 10989 

571 10179.  10428,  10969 

575 10429 

1043 1 1 566 

1044 10180 

1064 1 1 566 

1109 10181.  10182 


50CFR 

17 


10707 


17 11567 

216 10785 

61 1 10182 

639 _ 1051 5 

643 10182 

661 10182 


IV 
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AGENCY  PUBL  CATION  ON  AMMNCD  DAYS  OF  THE  WEEK 


agsKtM 


The  «o«ow<ng 
documents  on  tmi 
9<<onday/Thur*dey 


have  agreed  to 
aeaigned  dByt  ol  tw 
or  Tuesday/Friday). 


TMe  k  a  votuntaiy  program.  (Sea  OPR  NOTICE 
41  FR  32914.  August  •,  1076.) 


DOT/SECnei  AflY 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST 


DOT/FAA 


3UAR0 


U80A/FNS 


DOT/COAST  GUARD 


USOA/FNS 


US0A/FSQ6 


DOT/FAA 


USDA/FSOS 


DOT/FHWA 
DOT/FRA 


DOT/NHTSA 


USOA/REA 


DOT/FHWA 


USOA/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 
CSA 


DOT/UMTA 


CSA 


Documents  nom^illy 
Federal  holiday 
Comments  on  I 
Comments  should 
Office  of  ttie 
General  Servicet 


scheduled  for  pubiicatjon  on  a  day  that  wW  be  a 
vill  be  published  ttie  next  work  day  following  the  holiday. 

program  are  stW  invited. 

be  submitted  to  the  Ctey-of-ttie-Week  Program  Coordinator. 

ral  Register.  National  Archives  and  Records  Service. 
Administratioa  Wasbington.  D.C.  20406 


Feleral 


NOTE:  As  of  8«|>temb«r  2,  1M0,  documanta 
ttM  Animal  and  Plant  HmMi  InapecMon  8«rvic«, 
Dapartmant  of  Agriculture,  «*a  no  longar  bo 
aaalgnad  to  the  Tuoaday/FHd^r  puMcalien 
acnaouw. 


Laws 


tiJIs 


Ust  of  Public 

Note:  No  public 
Offlce  of  the  Federal 
Laws. 

Lest  Listing  |anuiry  28, 1981. 


which  have  become  law  were  received  by  the 
Register  for  inclusion  in  today's  List  of  PubUc 


its  from 


b« 
n 


8  If ety  I 


Dfparlmenl 

National  Mediation 
National  Rallr4ad 
National 

National  Security 
National  Tran4>ortatlon 
Neighborhood 
New  England  Aiver 
Nuclear  Regul4tory 
Nuclear  Safety 
Occupational 
Oceans  and  Att^osphere 
Ohio  River 
Overseas  Priva^ 
Panama  Canal 
Peace  and  Coiiflict 
posals  for  Nai  ional 
Pennsylvania  A  venue 
Pension  Benefl 
Pension  Policy 
Personnel  Manigement 
Postal  Rate  Cofimisslon 
Postal  Service 
Radiation  Polick 
Railroad  Retire  ment 
Railway  Associi  tion 
Regulatory  Coi  ncil 
Science  and  Technology 
Securities  and 
Select  Commis4on 


Board 

Passenger  Corporation 

Foundation 

Agency /Central  Security  Service  .... 

Safety  Board 

ileinvestnient  Corporation 

Basins  Commission 

Commission 

Oversight  Commission 

and  Health  Review  Commission  . 
National  Advisory  Committee 

Commission 

Investment  Corporation 

i^ommission 

Resolution.  Commission  on  Pro- 
Academy  

Development  Corporation 

Guaranty  Corporation 

President's  Commission 

Office _ 


Policy  Office 

Exchange  Commission 

on  Immigration  and  Refugee  Poli- 


cy  

SelA;tive  Servicfc 
Sinai  Support 
Small  Business 
Small  Business 
Smithsonian  Institution 
State  Departme  nt 
Office  of  th  ! 

4710-0  5 

4710-U 

4710-U 
Susquehanna  R 


System 

Mission 

Administration 

Conference  Commission . 


The  list  of  agency  billing  codes  assigned  by  the  Government  Printing  Office  follows: 


BiUing  Code 


Council 

Board. 

U.S 


Secretary  

4710-06,  4710-07.  4710-08,  4710-09, 
4710-12,  4710-15,  4710-16,  4710-17, 
4710-20 

ver  Basin  Commission 


7550-01 
0000-00 
7555-01 
3810-70 
4910-58 

8410-01 
7590-01 
8820-01 
7600-01 
3510-12 
8410-01 
3210-01 
3640-01 

4000-01 
7630-01 
7708-01 
6820-99 
6325-01 
7715-01 
7710-12 
6560-01 
7905-01 
8240-01 
3194-01 
3170-01 
8010-01 

6820- AR 
8015-01 
4710-10 
8025-01 
8025-01 
8030-03 

4710-01, 
4710-10, 
4710-18 

7040-01 


Department 


Billing  Code 


Synthetic  Fuels  Corporation '. 

Technology  Assessment  Office 

Tennessee  Valley  Authority 

Thrift  Institutions  Study,  Interagency  Task  FVjtce ...... 

Trade  RepresenUtive.  Office  of  U.S 

Transportation  Department: 

Coast  Guard 

Federal  Aviation  Administration 4910-09, 

Federal  Highway  Administration 

Federal  Railroad  Administration 

Materials  TransporUtlon  Bureau 

National  Highway  Traffic  Safety  Administration .. 

Research  and  Special  Programs  Administration  .... 

St.  Lawrence  Seaway  Development  Corporation .... 

Urban  Mass  Transportation  Administration 

Treasury  Department- 
Alcohol.  Tobacco  and  Firearms  Bureau 

Central  Services  Office 

Comptroller  of  the  Currency '. 

Customs  Service 

Engraving  and  Printing  Bureau '"'". 

Federal  Law  Enforcement  Training  Center 

Fiscal  Service 4810-35, 

Government  Financial  Operations  Bureau 

Internal  Revenue  Service 

Mint  Bureau 

Office  of  the  Secretary ."!!"."."!!! 

Public  Debt  Bureau ™."" 

Revenue  Sharing "'\ 

Savings  Bonds  Division "".!. 

Secret  Service .".".'".' 

Uniformed  Services  University  of  the  Health  Sciences 

Upper  Mississippi  River  Basin  Commission 

U.S.  Courts 

Veterans  Administration !!"!™!!!!!! 

Vice  President !.""."!.""" 

Wage  and  Price  Stability  Council !.!!.!!"!!!!!!.!!!!!!!!! 

Water  Resources  Council .'"." 

White  House  Fellowships.  Presidents'  Commission"!.!!! 

While  House  Office 

Women.  President  s  Advisory  Committee !!.!!!!!!!!!! 


6450-01 
1630-01 
8120-01 
4810-37 
3190-01 

4910-14 
, 4910-13 
4910-22 
4910-06 
4910-40 
4910-59 
4910-42 
4910-61 
4910-57 

4810-31 
4810-27 
4810-33 
4810-22 
4810-34 
4810-32 
4810-40 
4810-35 
4830-01 
4810-37 
4810-25 
4810-40 
4510-28 
4810-41 
4810-42 
3810-70 
8410-02 
2210-01 
8320-01 
3196-01 
3175-01 
8410-01 
6325-01 
3195-01 
4510-23 


Department 


CKport-Imp« 

Ftam  Credit 

FedanlCoB 

FMeralDep 

Federal  Elec 

Federal  Bm« 

DiMtfter 

Federal: 

Fire  Ads 

Federal  FIni 

Federal  Hoti 

Federal  Hon 

Federal  Lab 

Federal  Mai 

Federal  Met 

Federal  Mtn 

Federal  Pay 

Federal  Prr 

Federal  Reg 

Federal  Rea 

Federal  Ser 

Federal  Tra 

Fine  Arts  O 

Foreign  Cla. 

General  Ace 

General  Set 

Adminls 

Automtt 

Servio 

DataSy 

Federal 

Federal 

Federal 

Nattona 

Personn 

Public  E 

Transpo 

Govemmen 

Great  Laket 

HarrySTn 

Hazardous 

Working  ( 

Health  and 

Alcohol 

tratioi 

Center  1 

Nati 

an 

Food  an 

Health  ( 

Health  1 

Health  i 

Human 

Nationa 

Office  0 

Public  I 

Assl 

Socials 

Historic  Prj 

Holocaust.  1 

Housing  ani 

Immigratioi 

Informatioi 

Inter-Ameri 

Interagenc] 

Interagenc] 

Interagenc] 

Intergoverxi 

Interior  De 

Fish  ani 

Geologi 

Heritag 

Indian ; 

LandM 


Thr  list  of  asrnry  billinc  codes  auifmed  by  thr  Ooverament  Printing  Offlcr  rollowc 


Dtpartment 


Billing  Cmde 


Sdeooe  Advlaorjr  Board ..^..^^ „..^>>.....^„.. 

Solid  WHte  ManMcment  „.„._...^....„.^„^... — :^. 

Tffirict..... ,....... ,. ^........„...„........»....^._».~.... 

Water  Program 

itevlroaniMital  Quality  Council . 

Bqual  Employment  Opportunity  Commlmlon ~..~ 

Ethical  ProMema  in  Medicine  and  Biomedical  and 
Behartoral  Reaearcli.  Pretident'a  Commlmlon  for 

the  Study  of .^.._...^~ _..^. — 

Executive.  LeglalatlTe.  and  Judicial  Salariea  Conunla- 


BKport-Import  Bank  of  the  VS. 

Farm  Credit  Administration  >. . ^ 

Federal  Commimioationa  Oomtnlwion  .^...».~~ » 

Federal  Depoait  Insurance  Corporation  .^...^^ 

Federal  Election  Commission ..» ~>>.^ — ........ 

Federal  Emergency  Management  Agency  ... .» ». 

Disaster  Response  and  Recovery... 

Federal  Insurance  Administration ..„..._..... — .. 

Fire  Administration.  U.8 

Federal  Financial  Institutions  Examination  Council.-. 

Federal  Borne  Loan  Bank  Board . .» 

Federal  Home  Loan  Mortgage  Corporation ..... 

Federal  Lal>or  Relations  Authority -. ~ ~... 

Federal  Maritime  Commission -.. 

Federal  Mediation  and  Conciliation  Servloe  .„ 

Federal  Mine  Safety  and  Health  Review  Commission.. 

Federal  Pay  Ad\1sory  Committee 

Federal  Prevailing  Rate  Adviaory  Committee 

Federal  Register  Office  „ _ 

Federal  Reserve  System » . — 

Federal  Service  ImpasMS  Panel ............ __ 

Federal  Trade  Commission » 

Fhie  Arts  Commission — ~ 

Foreign  Claims  Settlement  Commission 

General  Accounting  Office ~. -.... 

Oeneral  Servloea  Administration: 

Administrator's  Of  floe „» ~... 

Automated      Data      and      Telecommunications 
Service  ..„ - - 

Data  Systems  Office — ~. 

Federal  Property  Resources  Servloe ...-. . 

Federal  Supply  Servloe . .. 

Federal  Register  Office 

National  Archives  and  Records  Service - 

Personnel  Office 

Public  Building  Service 

Transportation  and  Public  DtUlty  Service -.„. 

Government  Printing  Office 

Great  Lakes  Basin  Commission » 

Harry  S  Truman  Scholarship  Foundation 

Hasardous   Suttstances    Export    Policy.    Interagency 

Working  Group 

Health  and  Human  Senices  Department: 

Alcohol.  Drug  Abus^.  and  Mental  Health  Adminis- 
tration  

Center  for  Disease  Control 

Natiorwl   Institute   for  Occupational   Safety 
and  Health 

Food  and  Drug  Administration 

Health  Care  Financing  Administration 

Health  Resources  Administration 

Health  Services  Administration — 

Human  Development  Services  Office 

National  Institutes  of  Health 

Office  of  the  Secretary - - 

Public  Health  Service: 

Assistant  Secretary  for  Health 

Social  Security  Administration — _ — ~. — 

Historic  Preservation  Adviaory  Council 

Holocaust.  President's  Commission ~ 

Housing  and  Urtian  Development  Department 

Immigration  and  Reftigee  Policy  Select  Commission ... 

Information  Security  Oversight  Office 

Inter-American  Foundation «... 

Interagency  Coordinating  Council 

Interagency  Regulatory  liaison  Group 

Interagency  Testing  Committee — 

Intergovernmental  Relations  Advisory  Commission  .... 
Interior  Department: 

Pish  and  WUdllXe  Service . — ~ 

Geological  Survey 

Heritage  Conservation  and  Recreation  Service  ...... 

Indian  Affairs  Bureau „ 

Land  Management  Bureau — « 


6S60-S4 

8600-M 
6SM-ai 
6S60-29 

S13S-01 
6S70-06 


6830-AV 

883»-BA 
M90-01 
«70ft-«l 
6713-01 
6714-01 
671S-01 
67U-0I 
6716-09 
6716-03 
6716-04 
6733-01 
6730-01 
6730-Oa 
6737-01 
6730-01 
6733-01 
6820-13 
6830-43 
6339-01 
1606-03 
6210-01 
6737-01 
6760-01 
6330-01 
6770-01 
1610-01 

6620-34 

6820-26 
6830-37 
6620-06 
6820-24 
1505-02 
6820-26 
6820-30 
6820-23 
6820- AM 
1605-01 
8415-01 
6115-02 

3510-25 


4110-88 
4110-86 

4110-67 
4110-03 
4110-35 
4110-83 
4110-64 
4110-92 
4110^ 
4110=12 

4110-85 
4110-07 
4310-10 
4310-70 
4210-01 
6820- AR 
6820- AF 
7025-01 
6450-01 
6660-01 
6560-31 
6115-01 

4310-55 
4310-31 
4310-03 
4310-03 
4310-64 


DriMrfmenr 

Lowdl  HMorie  Preaervatloo  I 
MteroneiiaB  Status  Netotiatloo  Office  , 
Mines  Bureau .. 


National  Park  Serrtoe 

Navajo  and  HopI  Indian  Relocation  Oommiaaien . 

Of  dee  of  the  Secretary __.... _^ 

Rodamatlon  Bureau 

8olk!ltor-s  Offkse 

Surface  Mining 
Offkse 


RecUmatloo  and  Bnforoement 


Bill  tug  Cu4e 

ttlO>KD 

ttt*-M 
4SI0-M 

Mt»-HB 
4310-M 
U16-M 


6S104S 
ttlO^ 
4SI0-06 
431»-4* 
iSl«-BJ 

4710-M 
6U6-01 


Territorial  Affairs  Offioa 

Water  and  Power  Reaouroes  Servloe 

Water  Beaearch  and  Technology  Office  ........... 

Toung  Adult  Conaervatioo  Corps 

International  Boundary  and  Water  CommMoo.  UA 

andMexkn „ .„.».«»..._«_ 

International  Broadcasting  Board  ...... >...._.. 

International  Communication  Agency 

International  Convention  Advisory  Commission  ..........  4S10-M 

International  Developaient  Cooperation  Agency 4T10-M 

Agency  for  International  Development 4Tie-0t 

International  Joint  Commission.  XJA.  and  Canada 4710-14 

Intematioiul      L«bor      Orgarilastion.      Preakkttt's 

Committee ._ „._ ........_  4ilO-St 

Intenuitional  Trade  Commission 7030-03 

Interstate  Commerce  Commission 7016-01 

Japan-D.S.  Eoooomlc  Relations  Group _......„......  6690-AT 

Japan-UB.  Ftiendahlp  Commisaion. ......................  giao-M 

Joint  Board  for  the  Enrollment  of  Actuarlea 46I0-n 

Justice  Department ..._ . .»...._.»«.  4410-01 

Drug  Enforcement  Administration 44UMM 

Federal  Bureau  of  Investigation 4410-03 

Immigration  and  Naturaliaation  Servloe ..».......—_  4410-10 

lAW  Enforcement  Assistance  Admlnistimtioo  ___  4410-16 
Justice  Assistance,  Research,  and  Statistics 

Office 4410-16 

Justke  Statistkx  Bureau 4410-16 

NaUonal  Institute  of  Justioa 4410-16 

NaUonal  Institute  of  Corrections 4410-46 

Prisons  Bureau 4410-06 

Labor  Department: 

Employment  and  Training  Administration  .._ 4510-30 

Employment  Standards  Administration ___....  4610-37 

Wage  and  Hour  Division 4610-37 

ExecuUve  Secretariat 4610-04 

Federal  Contract  Compliance  Programs  Office  _...  4610-87 

International  Labor  Affairs  Bureau  _.....>>..___..  4510-36 

lAbor  Management  RelaUons  Office tt  10-36 

Labor  Management  Standards  Enforcement  Office  46 10-33 

Labor-Management  Services  Administration 4610-36 

Labor  Statistkx  Bureau «10-34 

Management  Services  Administration 4610-36 

Mine  Safety  and  Health  Administration 4610-U 

Occupational  Safety  and  Health  Administration  „  4510-96 

Office  of  the  Secretary 4610-33 

Administrative  Law  Judges 4610-30 

Audit  and  Investigations 4610-31 

Information  Offk* 4610-33 

Pension  and  Welfare  Benefit  Programs ~~_  4610-39 

Legal  Services  Corporation » _„. —  6630-35 

Libraries  and  Information  Science,  National  Commis- 
sion  . _«_..._-_ 7527-01 

Library  of  Congress ._ «« - 1410-01 

Copyright  Offke 1410-03 

Management  and  Budget  Office ..-.._„„ 3110-01 

Federal  Procurement  Policy  Office 3110-01 

Management  Improvement.  Presidents'  Council >.  6336-01 

Marine  M«mm»i  Commission ... .... .... 6680-31 

Merit  Systems  ProtecUon  Board 7400-OL  7400-03 

Metric  Board.  UA 6630-04 

Metric  Policy  Interagency  Committee  — »._~ 6630-04 

Mississippi  River  Commisaion S710-OX 

National  Aeronautics  and  Space  Administration 7610-01 

National  Agenda  for  the  Eighties 3110-01 

National  Alcohol  Fuels  Commission ............... 6taO-AN 

Natlotud  Capital  Planning  Commission 7530-01 

National  Commlasion  on  Social  Security 6S30-AC 

National  Conunlssion  on  Unemployment  Compensa- 
tion  ... - ~— . 


National  Communications  System . 
National  Consumer  Cooperative  Bank . 


National  Credit  Union  Administration . 


National  Endowment  for  the  Arts ... 
National  Endowment  for  the  Humanities 
National  Latwr  Relations  Board 


4510-37 
3610-06 
4610-86 
TBXS-OI 
T6X7-01 
7630-01 
7S46-01 


As  part  of  t^e 
for  only  Its  owr 
The  slx-dlelt  bi:  ling 
Office  of  the  P(  deral 


BILLING  COD  3:  0000-00 


Department 


Api  lea 


ACTION 
Actuaries.  Joint 
Administration 

President 

Administrative 
Administrative 
Aging.  Federal 
Agriculture 
Agricultura 
Agricultural 
Agricultural 

ice 

Animal  and 
Bud!,.-t.  i'\ 
Commodity 
Contract 
Ekx>nomics, 
Energy  Offirfe 
Environmrnt^l 
Equal 

Farmers  Hoiie 
Federal  Crop 
Federal  Grai  i 
Food  and  Nu 
Pood  Safety 
Foreign 
Forest  Servic  > 
General  Sale 
Inspector 
Management 
Office  of  the 
Operations 
Personnel 
Rural 
Safety  and 
Science  and 
Soil  Consena  I. 

Transportati^i 
Air  Quality 
Alaska  Natural 
the  Federal  _. 
Arms  Control  an( 
American  Battle 
Architectural 

Board 

Blind  and  Other 
for  Purchase  _. 
Ceniral  Intelllcci 
ChrysU  r  Corporafi 
Civil  AtTonautics 
Civil  Rights  Comiji 
Commerr< 

Cc'L^u.s  Bureai 
E<onomic  Ana 
Ecov.omie 
Federal 
Foreign  Trade 
Industrial  _. 
International 
Maritime 
Minority 
National  Bureiu 
National 
tion .... 
Coastal 
National 
National 
National 

Administrat 
Office  of  the 


Billing  Code 

8050-01 

Board  for  Enrollment  4810-25 

Office.    Executive    Office    of    the 

3115-01 

( .ommittee  of  the  Federal  Register 1505-02 

( :onference  of  the  United  States 6110-01 

(  oupril 4110-92 


fr(  m 


Deparl  ment: 


3510-  3X, 
Patent  and  Trademark 
Science  and 


BILLING  PROCEDURES  FOR  AOENCIES 


billing  procedures  announced  in  the  FEDtaAi.  Recisthi  of  August  24. 1977,  and  to  inturv  th»t  each  umrv  u  mrn^iw  kiii^ 
'"^X\ur fo^pSl^K'L'l^ir: '"  '"'  "'  ''^  •""  "'  ^"^  ""*  P-e  on  au  three  cop^  of  documen^i  StL'SS^h'i 


The  list  of  agency  billing  codes  assigned  by  the  Government  Printing  Office  foUowK 


Depu-tment: 

MarkPi ing  Service 34 lo  02 

Research  Service 3410-03 

Stabilization  and  Conservation  Serv- 

3410-05 

'lant  Health  Inspection  Service 3410-34 

an  ning.  and  Evaluation  Office 34ia  90 

( rredil  Corporation 3410-05 

is  Board 3410-25 

atistics.  and  Cooperatives  Service 3410-18 

-       •• •■ -..    3410-73 

Quality  Office „ 3410-HP 

Opportunity  Office 3410-95 

Administration 3410-07 

Insurance  Corporation 3410-08 

Inspection  Service „„ _ 3410-EN 

ritlon  Service „ 3410-30 

Jid  Quality  Service !.!!!!  3410-DM 

Ag^-i^ultural  Service .„ 3410-10 

~ 3410-11 

Manager  Office 3410-21 

Gcfeerals  Office ;    3410-23 

St*^^ 3410-PW 

Sfcretary 3410-01 

3410-98 
3410-96 

Administration „..    3410-15 

Management  Of  flee 3410-FV 

B  ducation  Administration 3410-03 

-  ion  Service _ 3410-16 

0"'« 84I0-OS 

Commission _ 6820-98 

TransporUtion  System,  Office  of 

_        'o*" 6820-A  W 

Di.<»rmament  Agency 6820-32 

Monuments  Commission 6120-01 

TifuisporUtlon    Barriers    Compliance 

••• • 4110  12 

Severely  Handicapped,  Committee 

6820-33 

Ajtency 6310-02 

on  U)an  Guarantee  Board 4810-27 

6320-01 
6335-01 


C  nice 
Of  ice 
Electri:  icatlon  . 
Hi  :alth 


Natia  iial 
Cas  ' 
Ins  )ector  1 


Board 
ission . 


,    „                                     3510-07 

ysis  Bureau  3510-BG.  3510-06 

Administration 3510-24 

Policy  and  Standards  Office 3510-17 

Zones  Board _ 35  J  0-25 

lomics  Bureau ."!..."!!  3510-30 

prade  Administration 3510-25 

'  ■,    '                                       3510-15 

Development  Agency 3510-21 

i  of  Standards 3510-13 

and  Atmospheric  Admlnistra- 

' 3510-12 

Management „ 3510-08 

^  Fisheries  Service  ..„ 3510-22 
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fiHTnei 


11661 


11757    Meeti  igs.  Sunshine  Act 


11746 
11746 
11746 
11746 
11756 
11756 
11756 


11672    Interiz  i 
exploi  i 


and  permanent  regulatory  programs; 
ves  use;  hearings  cancelled 


Coal  I  lining  and  reclamation  plans: 
11716        Bauiol-Noonan,  Inc. 


RapfaMntativa,  Offloa  of  UnHad  Stataa 


Imporl  quotas: 
11746        Airt  ^t  cast  iron  stoves;  inquiry 


Seeai  w  Alcohol.  Tobacco  and  Firearms  Bureau. 

Nonci  I 

Notes. 


Treasury. 

series 
States  securities;  facsimile  signatures  of 
Tteasury  Secretaries 


Adjud  cation:  pensions.  oonq)ensation.  dependency, 
etc.: 

fcaid  recipients;  disaffirmation  of  election  of 

Dved  pension 


11754     Feden  I  and  federally  assisted  programs  and 
projed  s;  evaluation,  review,  anid  coordination 

W6ga  mlHourOMaion 


11672     Profec  B  assisted  by  grants  from  Arts  and 

Humai  jties.  National  Foundation;  labor  standards 
for  pro  essional  performers  and  technical 
person  ael;  extension  of  time 


11716 

11716 

11712 

11714 
11715 

11715 
11716 
11716 
11716 


Sdenoe  and  Kducation  Adaiinistratioii — 

Agricultural  Research  and  Rxiwnslun  Users 

NaUooal  Advisoqr  Board.  Alexandiia.  Va^  2-16 

tfiroi«h  2-16-61 

Food  and  AgricnHoFal  Sdenoea  |oint  CoundL 

Alexandria.  Va^  2-16  and  2-a>-81 

Food  and  AgricnltuFal  SdaBoas  Joint  CoandL 

BxacaUve  Coannlllaa.  Alexandria.  Va..  2-l»<ei 

Food  and  Agricultural  Sdancea  Joint  Council  and 

Agricultural  Research  and  Extension  Users 

Advisory  Board.  Alexandria.  Va..  2-16-61 


11661 


11661 


11661 


11661 


11744 


11745 


11667 


11762 


11763 


amsiiMDi 

Expansion  Arte  Pand.  City  Arte  Sactfon. 

WasUngton.  DXX  2-23-61 

Media  Arte  FsneL  Opera-Mtsical  Theater  Section. 

Washh^on.  D.C..  2-25-61 


Office  of  the  Secretaiy— 

DOD  Electron  Devices  Advisory  Gionp.  Arlit^ton. 

Vft*«  3  o  ol 


Environmental  Advisory  Coounittee.  Clean  Air  Act 

Reauthorizatian  Sobcomaiittee.  Washi^ton.  0.C 

2-26  and  2-27-81 

National  Petroleum  CoundL  Bmeigency 

Preparedness  Subcommittee.  WasUmton.  D.C 

3-10-Sl 

AlcohoL  Drug  Abuse,  and  Mental  Health 

Administration — 

Nattonal  advisory  bodies.  Washfaigton.  D.C  and 

Bethesda  and  Rodcville.  Md.  varfaws  dates  in 

Mardil981 

Food  and  Drug  Administratiaa — 

Circulatory  System  Devices  Pand.  3-2-81;  Surgical 

and  Rehabilitatton  Devices  PsneL  General  and 

Plastic  Surgery  Device  Section.  3-12-81: 

Washington.  D.C 

Public  advisory  committees.  Washington.  D.C..  and 

Bethesda.  Chevy  Chase  and  RodcviDe.  Md..  various 

dates  in  Mardi  1981 

National  Institutes  of  Healdi— 

Aging  Review  Committee.  Bediesda.  Md..  3-19  and 

3^20-81 

ffiomedical  Library  Review  Committee.  3-23  and 

3-24-81:  Review  of  Medical  Ubrary  Resources 

Improvement  Grant  Applicatians  Suboonunittee. 

3-25-81;  Bediesda.  Md. 

Cancer  Control  Grant  Review  Committee, 

Bediesda.  Md..  3-6  and  3-10-81 

Cardiology  Advisory  Coounittee.  Bediesda.  Md.. 

4-6.  and  4-7-81 

Clinical  TWals  Review  Conmdttee.  Boston.  Mass.. 

3-29  dirougfa  3-31-81 

General  Researdi  S«qiport  Review  Committee. 

Bediesda.  Md..  3-19  and  3-20-81 
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11716  Genetic  Basis  of  Disease  Review  Committee. 
Bethesda.  Md.,  3-16  and  3-17-81 

11717  Large  Bowel  and  Pancreatic  Cancer  Review 
Conunittee,  Large  Bowel  Subcommittee.  Houston. 
Tex..  3-2  and  3-3-81 

11717     Maternal  and  Child  Health  Research  Committee, 

Bethesda.  Md..  3-17  and  3-18-81 
11717     Microbiology  and  Infectious  Diseases  Advisory 

Committee,  Dallas,  Tex.,  3-6  and  3-7-81 


Land  Management  Bureau — 
11716     Rawlins  District  Advisory  Council  Lander,  Wyo., 
3-19-81 

MTBMATIONAL  DCVCLOfMCNT  COOKRATION 


International  Envelopment  Agency — 
11726     International  Food  and  Agricultural  Development 
Board.  Washington.  D.C.,  2-26-81 


MANAOatCNT  OFFICC 

11746     Private  Voluntary  Agency  Eligibility  Committee. 
Washington.  D.C..  2-27-81 

CANCELED  MEETINGS 

ARTS  AND  HUMANmES  NATIONAL  FOUNDATION 
11745     Humanities  Panel.  Washington.  D.C.,  3-25  through 
3-27-81,  canceled 

CDUCATION  DEPARTMCNT 
11676     Higher  Education  Amendments  of  1980.  Evanston. 
ni.,  2-11-81;  San  Francisco,  Calif.  2-17-81; 
Ariington.  Tex..  2-19-81;  Washington.  D.C.,  2-25-81; 
canceled 

CANCELED  HEARING 

NITERNM  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
11672     Use  of  explosives,  2-11  and  2-18-81,  canceled 


CONSUMER  SUBJECT  LISTING 


11760 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

■AieoNO 
Home  mortgage  disclosure;  complete  revision 
and  aggregation  tables;  Federal  Reserve  System; 
Proposed  Rules. 


vm 
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FEOraALLABOR  RELATtONS 
AUTHORITY 

SCFRCttXIV 

■Ntnonnouni  oi  Mnnoniy  vwws 

AOBICV:  Federal  Labor  Relations 

Authority. 

ACTION:  Memorandum  of  Authority 

views. 

WMMRV:  This  memorandum  sets  forth 
the  Audiority's  views  on  the  conduct  of 
multi-union  elections  under  the  Federal 
Service  Labor-Management  Relations 
Statute.  The  intended  effect  of  this 
nmnorandum  is  to  guide  the  General 
Counsel  in  the  exercise  of  his  delegated 
authority  and  responsibility  with  respect 
to  the  conduct  of  multi-union  elections, 
in  order  better  to  effectuate  the  purposes 
and  policies  of  the  Statute. 

!  IMTC:  January  26. 1961. 


^TKM  contact: 
S.  Jesse  Reuben,  Deputy  General 
Counsel  Federal  Labor  Relations 
Authority  (202)  254-8305. 
■UPHfMTNTiunr  mrmmation:  The 
Federal  Labor  Relations  Authority  and 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  were 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1. 1979.  Since 
January  11, 1979,  the  provisions  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (5  U.S.C.  7101  et  seq.] 
have  governed  the  operations  of  the 
Authority  and  its  General  Counsel. 
Pursuant  to  5  U.S.C.  552(a)(1).  the 
Authority  published  an  appendix  to  its 
rules  and  regulations  (5  CFR  App.  B.  Ch. 
XIV  (I960)),  describing  the  authority  and 
assigned  responsibilities  of  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority.  Included  in  the  appendix  is  a 
delegation  of  authority  and 
responsibilities  to  the  General  Counsel 
concerning  the  handling  of 
representation  matters  including 
representation  elections.  The  present 
memorandum  addressed  to  the  General 


Counsel  provides  Authority  views  on 
the  conduct  of  multi-union  elections 
under  the  Statute. 

Memomndum  addressed  to  General 
Counsel  concerning  Authority 
views  on  conduct  of  multi-union 
elections  under  Federal  Service 
Laboi^Management  Relations 
Statute: 

As  you  know,  section  7111(a)  of  the 
Statute  provides,  in  part,  that  if  a 
question  of  representation  exists  in  an 
appropriate  unit  "the  Authority  shall 
supervise  or  conduct  an  election  on  the 
question  by  secret  ballot  and  shall 
certify  the  results  thereof."  Further,  in 
our  Memorandum  dated  January  11. 1980 
(Appendix  B  to  5  CFR  Ch.  XIV),  we 
delegated  to  you  the  authority  and 
responsibility  to  supervise  or  conduct 
elections  pursuant  to  section  7111  of  the 
Statute. 

Confirming  our  discussion  with  you  on 
the  matter  of  multi-union  elections,  we 
believe  that  it  will  best  effectuate  the 
purposes  and  policies  of  the  Statute  to 
modify  in  certain  respecU  the  existing 
procedures  in  such  elections.  More 
specifically,  it  is  our  view  that  in  multi- 
union  situations.  Authorify-conducted 
rather  than  agency-conducted  elections, 
and  manual  rather  than  mail  balloto. 
would  provide  the  most  effective  means 
for  assuring  the  sanctify  of  the  ballot;  for 
obtaining  the  fullest  participation  of 
eligible  voters;  and  for  generally 
fostering  the  democratic  processes 
whereby  employees  have  the 
opportunify  to  select  their  bargaining 
representatives. 

The  nominal  costs  involved  of 
conducting  these  elections  by  Authorify 
personnel  under  the  foregoing 
procedures  will  be  offset  by  the  benefita 
to  be  gained  and  will  be  in  conformance 
with  our  current  austerify  program. 

Therefore,  effective  immediately,  all 
multi-union  elections  should,  to  the 
extent  possible,  be  conducted  by 
Authority  personnel  and  shall  provide 
for  the  casting  of  ballots  on  a  manual 
basis,  unless  the  parties  agree  to  a  mail 
ballot  procedure  and  the  Regional 
Director  approves  such  agreement. 

In  our  judgment,  these  changes  in  our 
election  procedures  will  constitute  a 
substantial  experimental  step  which  will 
enable  us  to  evaluate  the  entire 
spectrum  of  election  processes.  Based 
on  this  experience,  and  depending  on 
circumstances  then  existing,  it  may  be 
advisable  and  feasible  to  extend  these 


procedures  to  other  representation 
elections  conducted  by  the  Authority. 

Dated:  January  28, 1981. 
Federal  Labor  ReUtiotu  Authority. 
Ronald  W.  Haivhton. 
Chairman. 
Henry  B.  Ftailar  m. 
Member. 

Leon  B.  Applawhaila. 
Member. 

(FR  Doc  M-«V4  FIM  2-»4t:  MI  ■■! 
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DEPARTMENT  OF  AORICULTURE 
AgrlcultunI  Milwtlng  ttwrvlco 
7CFRPwt90S 


I  

TanQalo  nsfUHnoii  4^  Ahml  81 


OranoMi  QrapvfraH,  TwigwfiMs  Mid 
TwiQMos  GIroivn  in  FlondAt 
AflMIIQIIMfit  of  TwiQWitw  Of  Mm 


R  Agricultural  Marketing  Service, 
USDA. 
action:  Amendment  to  final  rule. 

iUMMAirr:  This  amendment  lowers  to 
Florida  No.  1  Golden  the  minimum  grade 
requirement  on  domestic  and  export 
shipmenU  of  fresh  Florida  Honey 
tangerines  during  the  period  February  6 
through  October  18, 1961.  Grade 
requiremente  for  other  varieties  of 
tangerines  remain  unchanged.  Currently, 
sud^  shipmente  must  meet  the 
requiremente  of  Florida  No.  1  Grade. 
The  change  in  minimum  grade  is 
necessary  due  to  current  and 
prospective  supply  and  demand  for  the 
fruit  and  to  maintain  orderiy  marketing 
in  the  interest  of  producers  and 
consumers. 
EFFCCTIVE  date:  February  6. 1981. 


fon  funtnbi  mpormation  contact: 

WiUiam  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  FftV,  AMS.  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975.  The 
Final  Impact  Analysis  relative  to  this 
final  rule  is  available  on  request  from 
the  above  named  individual. 


rARV  WrOWMATION.  This 

flnal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  ctassified  "not  significant" 
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domestic  shipments,  and  Table  II, 
paragraph  (b),  applicable  to  export 
shipments,  to  read  as  follows: 


f  901.304   OrenQS,  flrapefruR,  twiQerfne, 


(a) 


(t) 


F«b.  e  imii^  Oct  IS.  1SS1 . 


NdlI 
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0>)*  *  * 


(1) 


(2) 


Fib.  a  tMugti  Oct  ts,  1*81 . 


M9.1QoMn. 


tH* 


(Sees.  1-10, 48  SUt  31,  at  amended:  7  U.&C  601-674) 

Dated:  February  S,  1981. 
D.S.KncykMki, 
Deputy  Director,  Fruit  and  Vegetable  Diviaion,  Agriculural  Matkedng  Serriae. 

(FR  Ooc  n-nn  Flkd  X*-n;  KM  «■! 


7CFR  Part  90S 

[Orange,  QrapefruN,  Tangerine  end  Tangelo 
ReguHOon  4,  Amot  9] 

OnngMi  Of  ap#fnilt|  Tangodnss  and 
TanoahM  QrcNMi  In  Florida: 
Minsnanwni  oi  unKW  i  wnuw  wnwm 

AOmcv:  Agricultural  Mariceting  Service, 
USDA. 

ACTION:  Amendment  to  final  rule. 


DATK  February  11. 1961. 

kTWN  OONTACTS 


:  This  amendment  revises  the 
minimum  grade  requirements  for  Florida 
pink  and  white  seedless  grapefivit  by 
requiring  export  shipments  of  the 
specified  finite  to  meet  the  external 
requirements  of  Improved  No.  2  grade 
and  the  internal  requirements  of  U.S. 
No.  1  grade.  Currently,  such  shipments 
are  only  required  to  meet  Improved  No. 
2  grade.  This  amendment  also  requires 
that  domestic  shipments  of  early  and 
midseason,  Valencia  and  temple  oranges 
meet  the  external  requirements  of  U.S. 
No.  1  grade  and  the  internal 
requirements  of  U.S.  No.  2  grade.  Such 
shipments  currently  must  meet  the  U.S. 
No.  1  grade.  The  change  in  minimum 
grades  recognizes  the  quality  of  the 
remaining  supply  of  the  designated 
varieties  of  grapefiuit  and  oranges  and 
is  consistent  with  the  current  and 
prospective  demand  for  such  fivits  in 
the  interest  of  growers  and  consumers. 


William  I.  Doyle,  Acting  Chief.  Fhiit 
Branch.  FftV.  AMS.  USDA.  Washington. 
D.C  20250.  telephmie  202-447-6075.  The 
Pinal  Impact  Analysis  relative  to  diis 
fitul  rule  is  available  on  request  from 
the  above  named  individual 

<U>W  MWITAIIY  WWWIATIOW.  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memmandum  1055  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant" 
William  T.  Manley.  Deputy 
Administrator.  A^cultural  Marketing 
Service,  has  determined  diat  diis  action 
will  not  have  a  significant  eoonondc 
impact  on  a  substantial  number  of  small 
entities  because  this  change  in  minimum 
grade  factors  does  not  affect  handler 
operating  procedures  or  costs.  This 
regulation  is  issued  under  the  marketing 
agreement  and  Order  No.  905  (7  CFR 
Part  90S),  regulating  the  handling  of 
oranges,  grapefiuit  tangerines,  and 
tangelos  grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amended  (7 
U.S.C  601-674).  The  action  is  based 
upon  the  recommendation  and 
information  submitted  by  die  Citrus 
Administrative  Committee,  and  iqion 
other  available  information.  It  is  hereby 
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found  that  the  regulation  of  the  specified 
varieties  of  citrus,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  minimum  grade  requirements, 
specified  herein,  reflect  the 
Department's  appraisal  of  the  need  to 
revise  the  grade  requirements  applicable 
to  the  designated  varieties  in  recognition 
of  the  quality  of  the  remaining  supply 
and  current  and  prospective  demand  for 
such  varieties. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
infrnmation  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  BO^lay  comment  period  as 
recommended  in  E.0. 12044.  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 


engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fadnal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.304  (Orange, 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  4  (45  FR  67047;  76651;  79002; 
80269;  81199: 83192;  46  FR  5859;  10699)) 
should  be  and  are  amended  by  revising 
Table  I.  paragraph  (a),  applicable  to 
domestic  shipments,  and  Table  II, 
paragraph  (b),  applicable  to  export 
shipments,  to  read  as  follows: 

§  908.304   OnHiQe.  Qrapefnili.  tan^enne. 
and  tanQslo  reQuMion  4. 

(a)  *  *  * 


0) 


(2) 


(3) 


(4) 


Effly  Mid  MidMMon.. 


Fab.  11-Oct  IB.  1M1 US.  No.  I  (ExMnwO,  US.  No.  2 

Fib.  II-OCL  IS.  1961 U.S.  No.  1  (EHmmQ.  US.  No.  2 

FM.  Il-Od  IS.  1B81 US.  No.  1  (ExMmri).  US.  No.  t 


24(t 


a»}*  •  • 


TibtoN 


MkWTwn 


m 


(2) 


(3) 


(4) 


Qrap«*<* 


Frt.  11-OeL  ia.  1981 . 
Fab.  11-Oct  19.1961. 


No.  2  (ExHniil),  U.S.  No.  1 

0. 

No.  2  (Exlicn«9.  U.S.  No.  1 


3M« 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C.  aOl-674) 

Dated:  February  6, 1981. 
D.  S.  KuqriiMU. 
Deputy  Director,  Fniit  and  Vegetable  Division.  Agricultural  Marketing  Service. 


|FR  Doc.  n-«W)  Filed  lr*-»:  9E19  ■■! 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

15CFRPart19 

Federal  Interaction  With  Voluntary 
Standards  Bodte^  Procedures 

ilODlCV:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation,  Commerce. 
ACTION:  Final  rule  (postponement  of 
effective  date). 


:  Procedures  on  Federal 
Interaction  with  Voluntary  Standards 
Bodies  were  published  at  46  FR  1574, 
January  6, 1981  to  become  effective 


February  5, 1981.  In  response  to 
President  Reagan's  memorandum  of 
January  29, 1981,  the  effective  date  of 
that  document  is  being  postponed  until 
March  30, 1981. 

EFFECnvE  DATE:  The  postponement  is 
effective  February  4, 1981. 

FOR  RJHTNER  INFOmiATION  CONTACT 

Mr.  Robert  B.  EUert,  Acting  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation,  Room  3859.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5394;  or 
Mr.  Donald  M.  Malone,  Deputy 
Assistant  General  Counsel  for 
Productivity,  Technology  and 
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telephone  (202) 
FAiir 


Innovation,  Ro<  rni  3859,  Department  of 
Commerce.  Wa  ihington.  D.C.  20230, 
377-5394. 

NWATlOlcThe 
Department  of  Commerce  isfued,  on 
December  31, 1  lea  Part  19  of  Title  15, 
entitled  "Feder  il  Interaction  With 
Voluntary  Stan  lards  Bodies; 
Procedures".  Tl  Is  Part  appeared  in  the 
Fadafal  Ragista  r  for  January  6, 1981  (46 
FR 1574)  with  a  i  effective  date  of 
February  5. 198  .  These  procedures  were 
issued  in  respoi  se  to  Section  7a(l)(a)  of 
0MB  Circular  /  -119.  entitled  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntai  y  Standards". 

In  response  t(  President  Reagan's 
Memorandum  a  '  January  29, 1961 
entitled,  "Postp  mement  of  Pending 
Regulations",  tk  b  first  sentence  of  1 19.5 
of  Title  15.  CFR  is  being  amended  today 
to  postpone  the  effective  date  to  March 
30.1961. 

■PKt  ll¥8  OA-n  Of  THW  AMPWUPir. 
February  4, 198! . 

Issued:  Februar  r  4,  IWl. 
Robart  B.  Ellsrt. 

Acting  Anhtanti  ecntary  for  Productivity, 
Technology  and  b  novation. 

1.  The  preami  le  to  FR  Doc  81-254. 
published  at  48  11 1574.  January  8 1981 
is  amended  by  i  ivising  the  effective 
date  caption  in  I  he  first  column  to  read 
"Effective  Date:  March  30. 1981". 


15?  I) 


1 

of  S  19.5  of  Title 
Federal  Regulations 
is  amended  to  read  as 


918.5   U 

2.  The  first  sentence  ( 
15  of  the  Code  ( 
(48  FR  1574. 
follows: 

This  subpart  ^all  become  effective  on 
March  3a  1981. 


(FRDocn-iSISFIM 

ICOOtMIS- 


:  Pensioi 
Corpora  tion, 
action: 


:  Correct  on 


Pension  Benefit 
published  in  the 
FR  4604,  FR  Doc 


PENSION  BEN^IT  GUARANTY 
CORPORATION 

29  CFR  Part  2692 

AaoMttng  UnfufidMl  VMtMl  BMMflts; 
Comclion 


Benefit  Guaranty 
of  interim  rule. 


On  Ja  nuary  19, 1961,  the 


Guaranty  Corporation 
Federal  Register  at  46 
61-2041,  an  interim 
regulation  preso  ibing  modifications  to 
the  statutory  me  hods  for  allocating 

benefits  in  determining 
me  witnorawal  lability  of  an  employer 
that  withdraws  rom  a  multiemployer 
pension  plan.  Tli  e  interim  regulation 


contained  an  erroneous  date  and  certain 
other  editorial  and  technical  errors.  This 
document  corrects  the  date  and  other 
errors  in  the  regulation  and  its  preamble. 
I DATB  February  10, 1961. 


ton  PURTMm  iiiwTiiiiaTinii  cflMracr* 
Ellen  A.  Hennessy,  Office  of  the 
Executive  Director.  Policy  and  Planning. 
Suite  7100. 2020  K  Street  N.W.. 
Washington.  D.C.  20008.  (202)  254-4858 
(not  a  toll-free  number). 
■UPnOMNTAIIV  IMfOmUTIOli;  FR  Doc. 
81-2041.  appearing  at  48  FR  4804 
(January  19. 1981)  is  corrected  as 
follows: 

1.  On  page  4885,  column  1,  lines  1  to 
11  are  changed  to  read  as  follows: 

Under  section  4220(a)  of  ERISA,  no 
plan  amendments  relatLng  to  withdrawal 
liability  may  be  adopted  without  PBGC 
approval  more  than  36  months  after  the 
effective  date  of  part  1  of  Subtitle  E  of 
ERISA  (the  ivithdrawal  Uability 
provisions).  The  «vithdrawal  liability 
provisions  ara  generally  effective  April 
29. 1980.  Section  2852.5  (a)  and  (b)  of  this 
regulation  permits  plans  to  adopt 
spedfled  amendments  without  PBGC 
approval  at  any  time  before  May  1, 1983 
(38  whole  calendar  months  after  the 
effective  date). 

2.  On  page  4668,  column  2,  the  citation 
of  authority  for  Part  2852  is  changed  to 
read  as  follows: 

Anlfaaritjr:  Sections  4002(b)(3)  and 
4211(cMl).  (cM2)(D).  (cM5)(A).  and  (c)(5)(D). 
Pub.  L  03-46, 88  Stat  829. 1004  (1974).  as 
amended  by  sections  403(1)  and  104 
(respectively).  Pub.  L  98-364. 94  StaL  1208, 
1302. 122S-29, 1232  (1980)  (29  U.S.C.  13(»(b)(3) 
and  1381(c)(1).  (c)(2)(D],  (c)(5)(A)  and 
(cH5)(D)). 

S  2652.5    (Convdedl 

3.  On  page  4899.  column  1,  {  2e52.5(b) 
is  changed  to  read  as  follows: 

(b)  Modifications  to  the  statutory 
methods.  Before  May  1. 1963,  a  plan  may 
be  amended  to  adopt  any  of  the 
modifications  set  forth  in  SS  2652.6  and 
2852.7  without  the  approval  of  the 
PBGC. 

S  2652.6    (CorrectMl) 

4.  On  page  4699,  column  1.  the 
following  new  sentence  is  added  at  the 
end  of  S  2852.6(a):  "Employee 
contributions,  if  any,  should  be  excluded 
from  the  totals.". 

5.  On  page  4899.  column  3,  in  the  third 
line  of  Example  (2)  under  {  2652.8(d).  the 
word  "the"  is  inserted  before  the  word 
"denominator". 

(2652.13    [CorredMi) 

&  On  page  4900,  column  3,  in  the  last 
sentence  of  §  2852.13(d)(3),  the  word 
"an"  is  inserted  before  "EIN-PIN". 
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iMued  in  Washington.  0.C  this  5th  day  of 
February,  ISBl. 

RobariB-Nasi*. 

BxecuUn  Dinclor,  Penaion  Benefit  Guaranty 

Coiporatioa. 

inDocti- 


DEPARTMENT  OF  DEFENSE 
ivnioiMi  MGuniy  Apvncy 
32CFRPM12I00 

AVBHBHny  Of  ■IIINIIWIIIIII 

r:  National  Security  Agency. 


DOD. 

action:  Removal. 


;  Part  2200  of  this  title  is  a 
verbatim  repetition  of  f  1 299.2-290.5  of 
Part  299  of  this  title.  Part  2200  of  TItie  32 
is  therefore  redundant  and  requires 
removal 

!  OATK  February  la  1981. 
POUMATioN  contact: 
IjCDR  M.  E.  Bowman.  JAGC  USN. 
OfRoe  of  General  Counsel  (301)  688- 
8064. 

PART  2200-AVAILABllJTY  OF 
WronilATlOtl-CREIIOVEDl 

Under  the  authority  of  the 
Director,  National  Security 
Agency,  contained  in  44  U.S.C 
3101. 32  CSH  Part  220a  is  hereby 
removed. 

M.S.Haal]r. 

OSD  Federal  RegtBterLiauon  Officer. 

WoMhington,  Headquarters  Servicet, 

Department  (^Defense. 

February  4, 19B1. 

in  Doc  n-tnr  FOad  t-^-n-.  *»  am] 


Coma  of  Enolnaara. 
the  Anny 

330FRPart209 


of 


Administrative  Procodures;  ShippinQ 
Safety  Fairwaye  and  Anchorage  Areas, 
Gulf  of  Mexico 

AOENCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Final  rule. 


R  The  Department  of  the  Army 
is  amending  the  nqgulations  which 
establish  sUpping  safety  fairways  in  the 
Gulf  of  Mexico  to  aOow  die  Corps  of 
Engineers  to  permit  certain  temporary 
structures  within  the  boundaries  of 
fairways. 
OATK  March  12.  igSL 


KM  njRTHBS  mWMIIISTIfMI  CONTACT: 

Mr.  Charies  Decker,  (604)  838-2255. 
Chief,  Regulatory  Functions  Branch, 
U.S.  Army  Engineer  District  New 
Orleans,  Prytania  Street  New 
Orieans,  Louisiana  70160; 
Mr.  Ralph  T.  Eppard,  (202)  272-0200, 
Regulatory  Functions  Branch, 
Construction-Operations  Division, 
Office  of  the  Chief  of  Engineers. 
Washington,  D.C.  20314. 
SU^MMMNTARV  NiraMIATION: 
Department  of  the  Army  permits  are 
required  for  the  construction  of  any 
structure  in  or  over  any  navigable  water 
of  the  United  States  pursuant  to  Section 
10  of  the  River  and  Harbor  Act  of  1800. 
This  authority  was  extended  to  artificial 
islands  and  fixed  structiues  located  on 
the  Outer  Continental  Shelf  (OCS)  by 
the  OCS  Lands  Act  as  amended 
September  18. 1978  (92  Stat  835;  43 
U.S.C.  1333(e)).  Pursuant  to  these 
authorities  shipping  safety  fairways 
were  established  in  the  Gulf  of  Mexico 
under  33  CFR  200.135.  The  Corps,  in 
effect  established  the  fairways  by 
denying  permits  for  structures  within 
certain  designated  lanes.  In  accordance 
with  this  position  on  structures  within  a 
fairway,  the  Corps  has  traditionally 
prohibited  placing  cables,  chains  and 
anchors  used  by  drilling  rigs  from 
extending  into  a  fairway.  Recent  leases 
issued  for  oil  and  gas  activities  on  the 
OCS  are  located  in  greater  depths  than 
eariier  lease  areas  and,  in  some  cases, 
are  within  fairways.  Production  of  oil 
and  gas  on  the  OCS  is  normally 
accomplished  by  drilling  multiple  wells 
directionally  from  strategically  located 
platforms.  Due  to  the  cost  to  design, 
fabricate,  and  install  these  structures, 
companies  normally  drill  several  wells 
using  floating  or  semisubmersible 
drilling  rigs  to  determine  whether  there 
are  sufficient  hydrocarbons  to  justify 
installation  of  a  platform  and  to  select 
the  optimum  locations  for  platforms  and 
production  facilities.  Though  companies 
drilling  exploratory  wells  from  floating 
or  semisubmersible  rigs  in  these  lease 
areas  are  not  allowed  to  place  any 
structure  within  the  fairways, 
occasionally  they  do  need  to  place  the 
rig  as  close  as  possible  to  the  fairway 
boundaries  to  allow  directional  drilling 
to  areas  under  the  fairway.  Several  oil 
companies  have  now  expressed  their 
interest  in  placing  semisubmersible  or 
floating  rigs  close  to  the  fairway 
boundaries. 

On  August  18, 1980.  tiie  U.S.  Army 
Corps  of  Engineers  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Reglstar  (45FR  54770-54771),  soliciting 
comments  on  the  proposal  to  amend  33 
CFR  200.136  to  allow  certain  temporary 


structures  nvithin  the  shipping  safety 
fairways. 

The  Corps  received  comments  from 
the  following  named  oiganizations  and 
agencies: 

TranaOoean  Oil  inc. 

The  Louisiana  Land  and  Exploration , 

Company 
AMR  Production  Company 
Texas  Gulf  Oil  and  Gas  Company 
Cities  Service  Company 
Ocean  Drilling  and  Exploration  Company 
Shell  Oil  Con^ny 
U.S.  Coast  Guard 
Texaco.  U.8A. 
Chevron.  US.A..  In& 
West  Gulf  Maiittme  Association 
Sonooo,  inc. 
Sungas  Company 

Teiuieco  Oil  Exploration  and  Production 
Pacific  Merchant  Shipping  Assodatian 
ladcsonville  District  Engineer 
Savannah  District  Engineer 
Missouri  River  Division  Engineer 
South  Pacific  Division  Engineer 
New  Orleans  Steamship  Association 
Marathon  Oil  Company 
Ofbhore  Operators  Committee 
Sohio  Petroleum  Company 
Gulf  Oil  Exploration  and  Production 

Company 
Mitchell  Energy  Offshore  Corporation 
Mesa  Petroleum  Company 
EXXON  Company.  U.S.A 
Murphy  Oil  Corporation 
Getty  Oil  Company 
Oxy  f^troleum,  inc. 

Three  of  the  comments  objected  to  the 
proposed  rule  change  based  on  concerns 
for  navigation  safety.  Two  of  these 
comments  recommended  that  no 
obstruction  be  allowed  within  3.000  feet 
of  any  fairway  or  anchorage  area. 
Another  comment  stressed  the  need  to 
minimize  potential  hazards  and  stated 
that: 

1.  No  structure  be  allowed  %vithin  500 
feet  of  a  fairway  boundary  while 
insuring  250  feet  clearance  over  an 
anchor  line  within  a  fairway; 

2.  Local  conditions  must  be 
considered  in  any  permit  and;  - 

3.  Notification  of  commencement  as  in 
(b)(2)  be  made  prior  to  placement  of  the 
structure  on  the  site. 

The  remainder  of  the  comments  were  in 
favor  of  a  rule  change  to  accommodate 
temporary  structures  tvithin  fairway 
boundaries.  However.  18  of  the 
organizations  submitted  that  temporary 
permits  valid  for  90  days  should  be 
extended  and  most  favored  giving  the 
district  engineer  some  flexibility  in 
making  decisions  on  duration  of  time. 
Twelve  of  the  comments  recommended 
the  250  feet  minimum  clearance  over  an 
anchor  line  be  reduced.  Several 
commests  questioned  the  need  for  250 
feet  clearance  over  anchor  buoys  or 
floats  and  reoommendedithto  be  reduced 
to  86  or  100  or  180  feet  The 
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recominendati  m  wu  received  to  clarify 
the  term  "driU  ng  rig"  by  itating 
"floatiiig  or  mi  tdfubmertible  drilling  rig" 
becauae  certai  i  other  type  riga  are  not 
subiect  to  thea  i  restrictions.  Most 
comments  reqi  ested  that  notification  to 
all  concerned  i  Meral  agencies  of 
commencemer  t  and  completion  dates  be 
changed  to  sp«  dfy  which  agencies 
should  receive  notification.  The  U.S. 
Coast  Guard  p  tivided  a  letter  stating 
that  Agency  a<  es  not  object  to  the 
proposed  chan  |e.  We  have  reviewed  all 
of  the  commen  s  received  and  have 
coordinated  th  i  proposal  and  comments 
writh  the  affect  id  district  engineers. 
Based  on  this  i  sview  we  have 
determined  thi  t  it  is  in  the  National 
interest  to  allo<  r  temporary  structures  to 
be  placed  with  n  flipping  safsty  fairway 
boundaries  as  noposed,  provided  the 
decision  of  wh  ither  m  not  to  permit 
these  structure  i  is  determined  by  the 
district  engine*  r  on  a  case-by-caae 
basis.  We  havt  also  determined  that  the 
proposed  rules  were  in  some  cases 
overly  restricti'  re  and  accordingly  we 
are  incotporati  ig  the  following  changes 
to  the  propose<  rules.  These  changes 
were  coordinal  Bd  with  the  U.S.  Coast 
Guard.  Our  rat  onale  for  each  change  is 
included. 

1.  Section  20  i.l35(bM2Hi):  Change  to 
read:  'The  inst  illation  of  anchors  to 
stabilize  temisi  ibmersible  drilling  rigs 
within  fairway  i  must  be  temporary  and 
shall  be  allows  1  to  remain  onfy  120 
days.  This  peri  td  may  be  extended  by 
the  district  eng  neer.  provided 
reasonable  cau  le  for  such  extension  can 
be  shown  and  me  extension  is  otherwise 
fustified." 

Rationale:  St  fefy  is  a  primary 
concern.  Time  i  hould  be  available  in  the 
event  of  unfore  leen  complications, 
limiting  the  pe  mit  to  90  days  would 
hamper  and/or  exclude  a  considerable 
amount  of  deei  water  or  deq)  well 
exploration  act  vity.  As  water  depth 
increases,*drlll:  ag  time  naturally 
increases. 

2.  Section  201 .135(bH2)  (ii)  and  (ill): 
Change  "250  fe  !t"  to  read  "125  feet" 

Rationale:  28 1  feet  is  excessive  in 
view  of  maximi  im  draft  of  vessels 
navigating  in  ti  e  Gulf  of  Mexico. 

3.  Section  201 .135(bX2Kiv):  Change  "5 
nautical  miles"  to  "3  nautical  miles." 

Rationale:  M  nimnm  distance  of  5 
nautical  miles  Between  drUUng  rigs  was 
determined  to  be  excessive  ami  could 
prevent  compel  Itive  operators  from 
simultaneous  drilling  in  adjoining 
lease  areas.  Tb  1 3  mile  mtninnnn 
spadng  should  reduce  these  situations 
while  not  com|]fomlsing  navigational 
safefy. 

4.  Section  ad.lSS(bM2Kv):  Change  to 
lead:  'The  pen  littae  must  notify  die 


District  Engineer.  U.S.  Geological 
Survey,  Bureau  of  Land  Management 
U.S.  Coaat  Guard.  National  Oceanic  and 
Atmospheric  Administration  and  the 
U.S.  Navy  tfydrographic  Office  of  the 
approxiniate  dates  (commencement  and 
completion)  die  anduHV  will  be  in  place 
to  insure  maximum  notification  of 
mariners. 

Rationale:  Determining  the  identity  of 
"concerned  Federal  agencies"  for 
notification  of  mariners  should  not  be 
the  responsibilify  of  the  permittee.  The 
District  Engineer  can  provide  addresses. 

Aococdingly.  the  Department  of  the 
Army  is  ■■wniitng  33  CFR  208.135(b)  aa 
set  forth  below.  We  are  maldiu  an 
editorial  diange  to  paragraph  (o)  to  form 
subparagra|riis  (1).  (2),  and  (3).  llie 
contents  of  subparagraphs  (1)  and  (3) 
remain  unchanged  except  for  a  chaiiige 
to  subparagraim  (1)  whidi  notes  the 
exception  to  the  prtdiibition  of  any 
structures  within  a  fairway  allowed  by 
subparagraph  (2).  Subparagra|rfi  (bX3)  is 
reprinted  only  for  clarity.  Theiefoie,  we 
are  amending  33  CFR  200.135  by  revising 
paragraph  (b)  to  read  ta  follows: 


OhMoI 


(b)  Permits.  (1)  Department  of  the 
Anny  permits  are  required  pursuant  to 
law  (30  Stat  1151: 33  U.S.C  408)  and  (92 
SUt  835: 43  U3.C  1333(e))  for  work  or 
structures  in  the  Gulf  of  Mexico  in 
coaatal  waters  and  the  waters  covering 
the  Outer  Continental  Shelf.  The 
Department  of  the  Army  will  grant  no 
permits  for  the  erection  of  structures  in 
the  area  designated  as  fairways,  since 
structures  located  therein  would 
constitute  obstructions  to  navigation. 
Exception:  The  temporary  placement  of 
anchors  may  be  allowed  by  these 
regulations. 

(2)  The  Department  of  the  Army  may 
permit  temporary  anchors  and  attendant 
cablea  or  chains  for  floating  or 
semisubmosible  drilling  rigs  to  be 
placed  within  a  fairway  provided  the 
following  oonditiona  are  met 

(i)  Ilie  installation  of  andiors  to 
stabilise  semisubmersible  drilling  rigs 
within  fairways  must  be  temporary  and 
shall  be  allowiBd  to  remain  only  120 
days.  This  period  may  be  extended  by 
the  district  engineer  provided 
reasonable  cause  for  such  extension  can 
be  shown  and  the  extension  is  otherwise 
justified. 

(U)  Drilling  rigs  must  be  at  least  500 
feet  from  any  fairway  boundary  or 
whatever  distance  necessary  to  insure 
that  minimum  clearance  over  an  anchor 
line  within  a  fairway  will  be  125  feet 

(iii)  No  anchor  buoys  or  floats  or 
relisted  rigging  will  be  allowed  on  die 


surCaoe  of  the  water  or  to  a  depth  of  125 
feet  from  die  surface,  within  fie 
fairway. 

(iv)  Drilling  rigs  may  not  be  placed 
closer  than  2  nautical  miles  of  any  odier 
driUhig  rig  situated  along  a  Caliway 
boundary,  and  not  doaar  than  3  nautical 
milea  to  any  drilUng  rig  located  00  the 
opposite  side  of  die  fairway. 

(v)  The  permittee  nuist  notify  die 
District  Engineer.  VS.  Geological 
Survey.  Buraau  ol  Land  Management 
US.  Coast  Guard.  Nadooai  Oceanic  and 
Atmospheric  Adminiatratioa  and  the 
U.S.  Navy  Hydragnpfaic  Office  of  die 
approximate  dates  (ooounenoement  end 
completion)  die  andiars  will  be  in  place 
to  ixunire  maximum  notification  to 
mariners. 

(vi)  Navigation  aida  or  danger 
maiirings  must  be  hisfalled  aa  required 
by  dw  U.&  Coeat  Guard. 

(3)  The  Department  of  the  Army  may 
grant  pmnita  for  the  eiectioD  of 
structures  within  an  area  designated  aa 
an  ancfaomge  area,  bat  the  number  of 
structures  wiU  be  limited  by  apedng.  aa 
follows:  The  center  of  a  atnictnre  to  be 
erected  ahall  be  not  leaa  dian  two  (2) 
nautical  miles  from  the  center  of  any 
exiatiiig  structure.  In  a  drilling  or 
production  onnmleif.  aaaoda  tod 
structures  shall  oe  aa  doee  together  aa 
practicable  having  due  oonaideration  for 
the  safefy  factors  involved.  A  complex 
of  associated  stmctures,  when 
connected  by  walkways,  shall  be 
considered  one  structure  for  the 
purposes  of  spadng.  A  vessd  fixed  in 
place  by  moorings  and  uaed  in 
conjunction  with  the  aaaodated 
structures  of  a  drilling  or  production 
complex,  shall  be  conaJdeted  an 
attendant  vessel  and  its  extent  shall 
indude  its  moorings.  When  a  drilling  or 
production  complex  indudes  an 
attendant  vessel  and  the  complex 
extends  more  than  five  hundred  (500) 
yarda  from  the  center  of  the  complex,  a 
structure  to  be  erected  shall  be  not 
doeer  than  two  (2)  nautical  miles  from ' 
the  near  outer  limit  of  the  complex.  An 
underwater  completion  inataUation  in  an 
anchorage  area  shall  be  oonddeted  a 
structure  and  shall  be  marked  widi  a 
lighted  buoy  as  approved  by  die  United 
States  Coast  Guard. 

(30  SUt  llSl.  33  U.&C  408.  and  «  SUL  eSS; 
43  US.C.  1333(e)) 

Nela^'Ae  OepaitaMnt  of  the  Army  has 
detennined  that  Ihia  docuBaat  doea  not 
ooDtain  a  BMjor  prafioaal  raquiriog 
preparatian  of  a  refalataty  anafysia  ander 
BO  U044.  iBtpfovini  GovanuMnt  RegulatiaiH 
(43  FR  uaei.  M  March  1978).  or  an 
enviraomantal  iaqiact  ataleaient  onder  tiie 
Natfonal  Envirauiiental  Policy  Act 

Dated:  Felnary  2. 1961. 
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Approved: 
Edward  Lm  RofMs. 

Acting  Aasittant  Secretary  of  the  Army  (Civil 
WorkM). 
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DEPARTMENT  OF  EDUCATION 

34  CFR  hvia  605. 606. 642, 643, 644, 
645,646.666,674,676,676.662.663. 
680,  and  602 

WBmi  ■nvunBa  on  invpovwi  ■na  miM 


cuummin  Mnwnanwim  vi  i«ou 


I  For  a  document 
cancelling  public  meetings  scheduled  for 
final  regulations  implementing  the 
Higher  Education  Amendments  of  1960, 
see  PR  Doc.  81-4861  published  in  the 
Proposed  Rule  section  of  this  issue. 
Refer  to  the  table  contents  at  the  front  of 
this  issue  under  Department  of 
Education  for  the  correct  page  number. 


VETERANS  ADMINI8TRATK>N 
36CFRPart3 

UMBInniNlllUI  I  Of  CMCwOfl  vi  IffipniVMI 
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:  Veterans  Administration. 
action:  Final  Regulations. 


f.  The  Veterans  Administration 
has  amended  its  regulations  to 
implement  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980.  This  law 
provides  that  certain  persons  in  receipt 
of  Veterans  Administration  pension  for 
December  1978,  may  disaflinn  an 
election  of  improved  pension  and  be 
restored  to  the  rolls  of  the  pension 
program  that  they  received  benefits 
under  in  December  1978. 


!  OATC  This  change  is  effective 
January  1. 1979,  the  date  specified  in  the 
law  designated  as  Pub.  L  No.  98-272. 
Section  3ia 


ITKNf  CONTACTt 
T.  H.  Spindle  Jr.  (202-389-3005). 
•umsMmTARV  mvonmation:  On 
pages  88403-05  of  the  Federal  Register  of 
October  15. 1980,  the  Veterans 
Administration  published  proposed 
amendments  and  additions  to  its 
regulations  to  implement  provisions  of 
Pub.  L  No.  96-272,  Section  310. 

Interested  persons  were  given  until 
November  14, 1980.  to  submit  comments, 
objections,  or  suggestions  to  the 
proposal.  We  did  not  receive  any  and, 
consequently,  the  proposed  regulation 


amendments  and  additions  are  adopted 
without  change. 

Approved:  January  28. 1981. 

By  direction  of  die  Adminiatrator. 
Rufua  H.  WUaoo. 
Deputy  AdminiBtrator. 

1.  Section  3.711  is  revised  to  read  as 
follows: 


13.711 

Except  as  otherwise  provided  by  this 
section  and  1 3.712,  a  person  entitied  to 
receive  section  308  or  old-law  pension 
on  December  31. 1978.  may  elect  to 
receive  improved  pension  under  the 
provisions  of  38  U.S.C.  521,  541,  or  542  as 
in  effect  on  January  1, 1979.  Except  as 
provided  by  |  3.714,  an  election  of 
improved  pension  is  final  when  the 
payee  (or  the  payee's  fiduciary) 
negotiates  one  check  for  this  benefit  and 
there  is  no  right  to  reelection.  Any 
veteran  eligible  to  make  an  election 
under  this  section  who  is  married  to  a 
veteran  who  is  also  eligible  to  make 
such  an  election  may  not  receive 
improved  pension  unless  the  veteran's 
spouse  alM  elects  to  receive  Improved 
pension.  (Section  306(a)(1)  of  Pub.  L  95- 
588,  92  Stat.  2497) 

2.  In  i  3.712,  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 


f  4>712   InipfweQ  ponaion 

I  War 


(a)  Veterans — (1)  General.  A  veteran 
of  the  Spanish-American  War  who 
meets  the  service  requirements  of  38 
U.S.C.  512(a)  may  elect  to  receive 
improved  pension  under  38  U.S.C.  521.  A 
Spanish-AJnerican  War  veteran  who 
elects  to  receive  improved  pension  is  not 
entitied  to  the  additional  rate  authorized 
by  38  U.S.C.  521(g),  however.  Except  as 
provided  by  1 3.714,  an  election  of 
improved  pension  is  final  when  the 
payee  (or  the  payee's  fiduciary) 
negotiates  one  check  for  this  benefit  and 
there  is  no  right  of  reelection. 

(b)  Surviving  spouses — (1)  General.  A 
surviving  spouse  of  a  Spanish-American 
War  veteran  eligible  for  pension  under 
38  U.S.C.  538  may  elect  to  receive 
improved  pension  under  38  U.S.C  541. 
Except  as  provided  by  |  3.714,  an 
election  of  improved  pension  is  final 
when  the  payee  (or  the  payee's 
fiduciary)  negotiates  one  dieck  for  this 
benefit  and  there  is  no  right  of 
reelection. 


3.  Section  3.714  is  added  to  read  as 
follows: 


13.714 

ubiea 

(a)  Definitions.  The  following 
definitions  are  applicable  to  this  section. 

(1)  Pensioner.  Inis  means  a  person 
who  was  entitled  to  section  306  or  old- 
law  pension,  or  a  dependent  of  sudi  a 
person  for  the  purposes  of  chapter  IS  of 
tide  38,  United  States  Code  as  in  effect 
on  Deoember  31, 1078. 

(2)  Public  assistance.  This  means 
payments  under  the  following  tides  of 
die  Social  Security  Act 

(i)  Tide  I  (Grants  to  SUtes  for  Old  Age 
Assistance  and  Medical  Assistance  to 
the  Aged). 

(ii)  Tide  X  (GranU  to  States  for  Aid  to 
die  Blind). 

(iii)  Tide  XIV  (Grants  to  States  for  Aid 
to  the  Permanentiy  and  Totally 
Disabled). 

(iv)  Part  A  of  tide  IV  (Aid  to  Families 
with  Dependent  Children). 

(v)  Tide  XVI  (Supplemental  Security 
Income  for  the  Agod,  Blind  and 
Disabled). 

(3)  Medicaid.  This  means  a  State  plan 
for  medical  assistance  under  title  XDC  of 
the  Social  Security  Act 

(4)  Informed  election.  The  term 
"infonned  election"  means  an  election 
of  improved  pension  (or  a  reaffiimation 
of  a  previous  election  of  improved 
pension)  after  the  Veterans 
Administration  has  complied  with  the 
requirements  of  paragraph  (e)  of  this 
section. 

(b)  General.  In  some  States  only  a 
person  in  receipt  of  public  assistance  is 
eligible  for  medicaid.  When  this  is  the 
case  the  following  applies  effective 
January  1. 1070: 

(1)  A  pensioner  may  not  be  required 
to  elect  improved  pension  to  receive,  or 
to  continue  to  receive,  public  assistance; 
or 

(2)  A  pensioner  may  not  be  denied  (or 
suffer  a  reduction  in  the  amount  of) 
public  assistance  by  reason  of  failure  or 
refusal  to  elect  improved  pension. 

(c)  Public  assistance  deemed  to 
continue.  Public  assistance  (or  a 
supplementary  payment  under  Pub.  L 
No.  03-233.  f  13(c))  payable  to  a 
pensioner  may  have  been  terminated 
because  the  pensioner's  income 
increased  as  a  result  of  electing 
improved  pension.  In  this  instance 
public  assistance  (or  a  supplementary 
payment  under  Pub.  L  No.  03-233. 

f  13(c))  shall  be  deemed  to  have 
remaimd  payable  to  a  pensioner  for 
each  mondi  after  December  1078  when 
the  following  conditons  are  met 

(1)  The  pensioner  was  in  receipt  of 
pension  tor  the  month  of  December  1078; 
and 

(2)  The  pensioner  was  in  receipt  of 
pubUc  asrtstance  (or  a  supplementaty 
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payment  under  Pub.  L  No.  93-233, 

{ 13(c))  prior  to  une  17, 1980  and  for  the 

month  of  Decen  ber  1978,  and 

(3)  The  penak  ner's  public  aaaiatance 
paymenta  (or  a  lupplementary  payment 
under  Pub.  L  N(  i.  93-n233,  i  13(c))  were 
discontinued  be  Muae  of  an  increase  in 
income  resultinj  from  an  election  of 
improved  penaii  n. 

(d)  End  of  the  deemed  period  of 
entitlement  top  iblic  asshttmce.  The 
deemed  period  ( if  entitlement  to  public 
assistance  (or  a  supplementary  payment 
under  Pub.  L  N( .  93-233.  f  13(c))  ends 
the  first  calendfl  r  month  that  b^ins 
more  than  10  da  n  after  a  pensioner 
makes  an  inforn  ed  election  of  improved 
pension.  (If  the  |  ensioner  is  unal^  to 
make  an  informed  election  die  infonned 
election  may  be  inade  by  a  member  of 
the  pensioner's  lamily.)  A  pensicmer 
who  fails  to  disi  fRrrn  a  previously  made 
election  of  impn  ived  pension  within  the 
time  limits  set  f(  rth  in  paragraph  (e)  of 
this  section  shal  I  be  deemed  to  have 
reaffirmed  the  p  «vious  election.  This 
will  also  end  th«  deemed  period  of 
entitlement  to  pi  iblic  assistance. 

(e)  Notice  ofi  ght  to  make  infonned 
election  ordisaj  irm  election  previously 
made.  The  Veto  ans  Administration 
shall  send  a  wri  ten  notice  to  each 
pensioner  to  wh  >m  paragraph  (b)  of  this 
section  applies  i  nd  who  is  eligible  to 
elect  or  who  hai  elected  improved 
pension.  The  no  ice  shall  be  in  clear  and 
understandable  anguage.  It  shall 
include  the  folio  fvii^ 

(1)  A  descript  m  of  the  consequences 
to  the  pensioner  (and  the  pensionw's 
family  if  applica  >le)  of  losing  medicaid 
eligibility  becaui «  of  an  increase  in 
income  resulting  from  electing  improved 
pension:  and 

(2)  A  descriptj  m  of  the  provisions  of 
paragraph  (b)  of  this  section:  and 

(3)  In  the  case  of  a  pensioner  who  has 
previously  elect(  d  improved  pension,  a 
form  for  the  pui]  ose  of  enablii^  the 
pensioner  to  dis  iffirm  the  previous 
election  of  impn  ved  pensions:  and 

(4)  The  follow  ng  provisons  of  Pub.  L 
No.  96-272.  i  311  (b)(2)(B): 

(i)  That  a  peni  loner  has  90  days  from 
the  date  the  not!  x  is  mailed  to  the 
pensioner  to  diw  flinn  a  previous 
electon  by  comp  eting  the  disaffirmation 
form  and  mailin;  it  to  the  Veterans 
Administration. 

(ii)  That  a  pen  lioner  who  disaffirms  a 
previous  electioi  shall  receive, 
beginning  the  ca  endar  month  after  the 
calendar  month  n  which  the  Veterans 
Administration  i  eceives  the 
disaffirmation,  t  le  amount  of  pension 
payable  if  improj^  pension  had  not 
been  elected. 

(iii)  That  a  pensioner  who  disaffirms  a 
previous  electioi  i  may  again  elect 


improved  pension  but  without  a  right  to 
disaffirm  the  subsequent  election. 

(iv)  That  a  pensioner  who  disaffirms 
an  election  of  improved  pension  shall 
not  be  indebted  to  the  United  States  for 
the  period  in  which  the  pensioner 
received  improved  pension.  Pub.  L  Na 
96-272,  i  310;  94  StaL  50a 

(f)  Notification  to  the  Department  of 
Health  and  Human  Servioee.  The 
Veterans  Administration  shall  promptly 
furnish  the  Department  of  Health  and 
Human  Services  the  following 
information: 

(1)  The  name  and  identifying 
information  of  each  pensioner  who 
disaffirms  his  or  her  election  of 
im|nt)ved  pension. 

(2)  The  name  and  identifying 
information  of  each  pensioner  ytAna  fails 
to  disaffirm  and  election  of  improved 
pension  within  the  90-day  period 
described  in  paragraph  (e)(4)(i)  of  this 
section. 

(3)  The  name  and  identifying 
information  of  each  pensioner  who  aftw 
disaffiiming  his  or  her  election  of 
improved  pension,  subsequently 
reelected  improved  pension. 

(38US.Cno(c)) 

(PR  Dw.  n-«Br  Hid  *.»«:  M*  aa| 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart7 

[AS-FUL  1748-61 

ModM  to  JMI  fleclpliiti  uf  radwrt 

on  the 


I  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Policy  statement 


R  The  United  States  District 
Court.  Central  District  of  California, 
Case  No.  70-1978  WPG.  has  ordered  the 
Environmental  Protection  Agency  to 
give  notice  to  future  recipients  of  EPA 
financial  assistance  that  they  are 
required  to  comply  with  Secticm  SOI  of 
the  Rehabilitation  Act  of  1973  even 
though  it  has  not  yet  published  its  final 
regulations  implementing  Section  504. 
Section  504  provides  that  recipients  of 
Federal  financial  assistance  will  not 
discriminate  against  persons  because  of 
their  handicap.  Appendix  A  of  the  Cmirt 
Ordw  is  set  forth  below. 


^TWN  CONTACTt 

Mr.  Robert  C  Downes,  External 
Programs  Compliance  Staff,  Office  of 
Qvil  Rights  (A-106),  USEPA,  401  M 
Street.  S.W..  Washington.  D.C  2048a 
Telephone  (202)  755-054a 


In  Uie  Caee  ofParafyaad  VMaraiw  of 
Amenoa,ataLMaintiffa,yi.Beaiamin 
R.  QnhtU.  et  oL,  DefindaatM,  United 
States  DIstiict  Court.  Central  District  of 
Califomia  Na  79-1978  WPG  ^ 
Honorable  William  P.  Gray  otdeied  die 
Environmental  Protectfcn  Agency  to 
notify  all  future  recipients  m  federal 
financial  assistance  from  the 
Environmental  ftotectlon  Agency  diat 
they  are  required  to  oomply  with  the 
praivisions  of  Section  504  erf  the 
Rehabilitatkin  Act  of  1973.  as  amended 
(29  U.S.C  &  794)  even  dioi«h  die 
Environmental  Protectfon  Agency  has 
not  yet  issued  final  regnlatlans 
impiamenting  Section  504  of  the 
Rehabililatton  Act 

Secdon  804  of  die  Rehabilitation  Act 
is  designed  to  assure  that  thoae  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  providM  in  relevant  part  as 
follows: 

No  olharwiae  qnallflad  handicapped 
indlvkfaMl  in  the  Unilwl  Suim  *  *  'shall 
solely  by  reasoo  of  liis  handicap,  Im  ncdadad 
fron  the  paitidpalion  in,  be  daoiad  the 
benefits  ot  or  be  sabiactad  to  diacrimlnaliaa 
under  any  program  or  activity  raceiviag 
federal  financial  aasistaoce. 

Effective  June  3. 1977,  the  Department 
of  Healdi.  Education,  and  Wettsre 
issued  final  regulations  implementing 
Section  804  as  it  applies  to  rec^ents  of 
federal  financial  assistance  from  that 
agency  (45  CFR  Part  84).  Recipients  of 
federal  financial  assistance  from  the 
Environmental  Protection  Agency  may 
look  to  the  HEW  regulation  for  guidance 
as  to  their  obligation  under  Section  504 
of  die  Rehabilitation  Act 

Dated:  February  4. 1981. 
Bdmrio  TtGiw, 
Dinctor.  Office  of  Civil  RightM. 
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49CFRPnrt12S4 

(Ex  Parte  Na  2881 

Rwnltlnnce  of  DMMvniBo  CiMvgoo  by 
Common  Cwrtora  of  Property  by  Ral 

Decided  |anuaiy  12, 1981. 

aOMCV:  Interstate  Commerce 
Commission. 

ACnOME  Removal  of  final  rules. 
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r.  The  Interttate  Commoroe 
CoamiiMloii  Is  ramoving  iti  demumge 
ramittance  nilet  publishad  at  40  CFR 
iaS4.10  (42  FR  aOSOO.  August  4. 1077). 
These  rales  wera  stayed  in  an  order 
sanrad  Ainist  ZS.  1077  and  never 
became  emctive.  The  Commission 
ooocfaides  that  the  remittance  rales  are 
in  cci^ict  with  subsequent  rulemaking 
proceedings  and  the  Staggers  Rail  Act  of 

looa 

I  iMTe  Pebraaiy  la  1081. 
!  Copies  of  this  decision  are 
available  dirou^  Office  of  the 
Secretaiy,  Room  2227.  interstate 
Commefoe  Commission.  Washington, 
DC  20423.  (202)  42«-S23a 

ran  raRTNM  mmmiation  contact: 
Richard  &  Felder  or  lane  F.  MadcalL 
(202)275-7058. 

aa  1800  (45  FR  31787.  May  14. 1880).  the 
Commission  issued  a  Fodatal  Register 
notice  proposing  withdrawal  of  me 
rsfulations  adopted  in  this  proceeding 
which  were  not  put  into  effect  The 
regulations  adopted  Mardi  18, 1077  (42 
FR  1014Bi  April  12. 1077)  basicaUy 
require  e  rail  carrier  collecting 
draiurrage  chaiges  to  remit  aU  but  tlO  of 
the  daily  chaiges  to  the  owner  of  the 
car.  See  RemiUanoe  of  Demurrage 
Chatgee.  353  IOC  667  (1077).  where  the 
reasons  for  adopting  the  proposed  rules 
are  set  out  in  detail  In  the  notice  of 
proposed  teraiination.  we  solicited 
public  comment  on  the  merits  of  the 
rules  and  upon  any  change  in 
circumstances  which  would  bear  upon 
our  decision.  After  further  consideration 
of  the  perties'  comments,  we  conclude 
that  it  is  appropriate  to  withdraw  the 
regulations  and  terminate  this 
proreeding 

Three  years  have  elapsed  since  the 
adoption  of  the  remittance  regulations: 
numerous  events,  both  legislative  and 
regulatory,  have  altered  the  setting  in 
ivfaidi  tfie  remittance  regulations  would 
iimctiofL 

As  a  general  rule,  this  Commission 
may  rescind  regulations  and  teraiinate  a 
proceeding  when  "faced  with  new 
developments  or  in  the  light  of 
reconsideration  of  the  relevant  facts." 
American  Trucking  v.  Atchieon,  Topeka 
&  Santa  Fe  Ry..  387  US.  307. 418  (1087). 
See  also  the  extended  discussion  of  the 
criteria  for  a  change  of  policy  by  a 
regulatory  agency  in  Ex  Parte  ffo.  241 
(Sub-No.  1).  InvetUgation  of  Adequacy 
of  Freight  Car  OwnerMp.  382  IOC  844. 
840-850(1000). 


remittance  rales  were  adopled.  Bx  1 
Na  334  (Sob-No.  4).  CMh- Gnattv 
RaUmadt  Ptexibitity  ia  SeUh^  Per 
Hmn  I«veli;  ordar  served  Aii||BSl  U, 
1080  (45  FR  71448,  Odober  ai  10881:  b 
Parte  Na  334  (SoMfo.  S).  ZioM  c/ 


ittooa  in  &i  Parte  Naa4 
8)  beooaw  eOscttve.  TWn  tt  is 
to  aDow  epwvd  llexfbiiity  of 


notice  of  I 

October  20.  UOO  (boA  casee  refned  to 

ooUedhrely  as  the  Aw  IMsm  oeeea)  (45 

FR  73524.  Novwnber  5. 1080):  ftc  Parte 

Na  aa^  Change  of  Micy.  RiOnad 

Coattact  Ratee,  stalsflMiilB  served 

Noveedier  0. 1078  (43  FR  snaOL 

December  13, 1000).  Aprilia  10701  and 

Pebraaiy  21. 1080  (45  FR  11710,  April  2. 

1880):  and  Bx  Parte  Na  Ml  (M^Ma  1) 

(45  FR  400tt  Inly  28.  lOBOl.  J 

proceedingB  in  wfalc&( 

policies  have  been  sabstanUally  altorad. 

The  substantial  rhanps  in  i 

policy  made  in  theae  [ 

not  compatible  with  ttw  i 

rules. 

The  Per  Diem  ^ 
Demurrage  charges  are  eetabUshed  by 
tariffii  and  are  assessed  afsliMt  the 
shipper  or  oonsigDee  Iqr  (be  cantor.  A 
demurrage  charge  consials  of  two  I 
The  fint  pert  is  the  per  diem  t ' 
This  is  cnmpensatinn  from  the  i 
assessing  demunage  to  the 
owning  me  car.  It  is  paid 


irihsL 

ilheilb 
i  dw  oHitar  is  BOW  ealttlBd  to 
retato  woald  have  to  be  raiaed  to  i 
to« 

However,  openltaB  of  me  i 
rales  would  be  complex  to  this  sitaittoo 
■ovealll 
itoimprave 
For  example,  if  per  diam  is  I 

jtkereflcer 

tUHinadeqeatotoi 

I  alb  wed  to 


amltolfae 
onnnDiiy  •  wui 


■Ihre 
tobe  held  ore 


Implementation  of  ttw  remittance 
rules  would  have  adverse  eCfBcts  on 
Commission  ections  takoi  since  the 


whether  demunegs  to  ooUeded.  Tbe 
second  pert  to  the  so-called  penalty 
assessment  and  to  daslyMwi  to  prevent 
prolonged  car  retentton.  tins  asearing 
prompt  retura  to  pubUc  senrtoe. 

Under  the  order  of  the  firsllW  OtoB 
case.  Bx  Parte  Na  334  (Sob^  4).  dm 
railroads  are  allowed  to  I 
diaiges  to  leveb  below  Ihoee 
established  by  the  ConMriseion.TW 
order  was  ismmd  to  response  to  a 
rapidly  yowingiwight  car  I 
bdief  to  diet  reduced  chatsee  to  I 
periods  will  inprove  car  atOintian  by 
providing  the  rail  canton  Inoantives  to 
load  foreign  can  (wUch  belong  to 
another  railroad)  off-line  rather  than 
loading  dieir  own  can  i 
foreign  can  back  to  the  i 

If  me  remittance  ralee  were  to 
function,  our  ettempt  to  eliminate 
disincentives  far  use  of  farai^  can  by 
allowing  reduced  per  dtomwonid  be 
reptoced  with  the  contradiotoiy 
obligation  to  remit  i 
dieses.  There  would  then  be  I 
incentives  for  the  originaling  cantor  not 
to  provide  foreign  can  bat  only  Ihoee 
the  carrier  owns,  so  that  the  Mai 
demurrege  revenues  coald  nocrae  to  the 
owning  ceirier.  The  reenlt  woald  be 
whet  me  downward-flexflile  per  dtom 
rules  heve  attempted  to  aaatotain: 
namely,  inefficient  car  ■tUliaUon. 

The  remittance  ralee  woald  have  a 
similar  eflisGl  on  a 


woald  have 


wonid  have  to  be 
lhtoeitMilton.Thifd. 


oflbe< 
tonottodoabtWhOettto 

M  statod  at  ass  lcjC  at  an. 
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Further,  the  i  emittance  rules  would 
also  lessen  the  effectiveness  of  our 
actions  in  Ex  P  irte  No.  241  (Sub-No.  1), 
aupra.  There  w  >  rescinded  mandatory 
car  sevice  rulei .  These  rules  required 
that  a  railroad  erminating  a  foreign  car 
could  load  it  to  a  destination  on  or 
closer  to  the  ov  ning  road,  or  could 
return  the  car  e  npty  to  the  owner  by  the 
reverse  of  the  r  >ute  in  which  it  came. 

Our  rationale  for  rescinding  the  rules 
was  the  ineffid  incies  the  rules  fostered. 
The  rules  were  Msically  predicated  on 
empty  return,  n  suiting  in  excessive 
cross-hauling  o  empty  cars.  Cars  were 
forced  to  remaii  i  empty  longer  and 
repair  costs  wei  e  higher  since  they  were 
based  on  propo  lionately  higher 
mileage.  Thus  tie  effective  car  supply 
was  (Uminished  as  empty  mileage 
increased.  Othe  r  ineffldences  were 
greater  than  ne<  essary  car  investments, 
denying  shippei  i'  the  use  of  cars  they 
had  emptied,  foi  cing  repositioning  of 
empty  cars,  con  [estion  of  terminals  and 
yards,  and  addi  ional  amoimts  of 
manpower,  enei  jy,  and  wear. 

The  remittanc  s  rules  are  similarly 
ineffident.  Can-  ers  will  be  predisposed 
to  discourage  sli  ppers  from  loading 
foreign  cars  the  '  have  emptied  because 
accrued  demuir  ige  will  be  remitted  to 
the  owing  road  i  ind  not  to  the  carrier 
originating  the  t  affic.  An  incentive  will 


also  be  present 


0  encourage  the  return 


of  foreign  cars  e  npty  and  to  load  those 


originating  road.  The 
then,  are  not 
the  elimination  of  car 


belonging  to  the 
remittance  rules 
compatible  with 
service  rules. 

n.  Private  Cars 

Much  of  the  o  tposition  to  rescinding 
the  demurrage  r  mittance  rules  comes 
from  private  car  owners,  primarily  those 
owning  tank  anc  hopper  cars. 
Essentially,  theu  arguments  to  retain  the 
rules  are:  (1)  Shi  ipers  must  furnish 
hopper  and  tank  cars  because  of 
railroad  failure  t }  supply  these  cars;  (2) 
Car  acquisition  ( osts  are  dramatically 
higher  (3)  The  ii  creased  car  costs  are 
not  adequately  c  smpensated  by  the 
mileage  paymen  s  (private  car  owners 
receive  no  per  d  em);  and  (4)  There  is 
more  equity  in  n  turning  the  demurrage 
chaiges  to  the  c«  r  owner  than  the 
retaining  of  the  <  emurrage  charges  by  a 
carrier  which  mt  y  not  own  any  cars. 

In  our  prior  de  dsion,  353 1.C.C.  at  594- 
596,  the  need  forlair  returns  on 
investment  for  pi  ivate  car  owners  was 
emphasized.  Wh  le  we  are  still  of  the 
opinion  that  ade<  [uate  returns  are 
essential,  we  bel  eve  that  the  demurrage 
remittance  rules  ire  not  the  appropriate 
vehide. 

Tberemittana 


rules  will  not  provide 
a  revenue  flow  wjith  the  consistency 


needed  to  plan  and  implement 
investment  decisions.  Revenues 
collected  under  the  rules  will  not 
necessarily  correlate  with  the  amount  of 
investment  but  only  to  delays  in 
releasing  cars.  We  also  doubt  that  these 
sporadic  sources  of  income  will  provide 
needed  investment  incentives. 

Although  quite  a  few  tank  car  owners 
submitted  comments  favoring  retention 
of  the  rules,  there  was  no  attempt  to 
point  out  and  correlate  the  demurrage 
remittance  rules  with  the  private  tank 
car  allowance  approved  in  Ex  Parte  No. 
328,  Investigation  of  Tank  Car 
Allowance  System,  decision  served  June 
15, 1979.  There  we  allowed  the  railroads 
to  implement  a  revised  allowance 
formula  for  private  tank  cars.  The 
formula  was  submitted  to  this 
Commission  by  a  joint  committee 
composed  of  railroads,  tank  car  leasing 
interests,  and  shipper  interests. 

The  adopted  formula  takes  into 
account  nujnerous  items  such  as  car 
values,  interest  factors,  maintenance 
and  operating  costs,  loaded  mileage, 
empty  mileage  and  other  pertinent 
factors,  all  of  which  are  subject  to 
periodic  updating.  Permitting  the 
remittance  rules  to  be  effective  could 
interfere  with  this  carefully  thought-out 
formula  and  might  require  a  revision  of 
the  formula  because  of  decreased  rail 
revenues.  Because  the  demurrage 
remittances  do  not  take  into  account 
any  of  the  formula  factors,  any  revision 
of  the  formula  to  take  into  account 
decreased  rail  revenues  could  not  be 
based  on  critical  operational  and 
investment  factors.  We  view  the 
remittance  rules  as  conflicting  with  the 
Commission-approved  allowance 
formula  of  Ex  Parte  No.  328. 

The  Association  of  American 
Railroads  (AAR)  points  out  that  not  only 
have  the  tank  car  allowances  increased 
as  a  residt  of  the  negotiated  formula,  but 
that  negotiations  for  privately  owned 
mechanical  cars  having  certain  AAR 
mechanical  designations  have  resulted 
in  a  new  formula  which  increases  the 
allowances.  AAR  also  states  that  an 
agreement  on  an  aUowance  system  for 
hopper  cars  will  soon  be  completed. 
Thus,  the  interests  of  private  car  owners 
are  being  accommodated  through 
industry  negotiations,  where  the  parties 
are  most  able  to  analyze  and  negotiate 
on  the  basis  of  each  other's  needs. 

Further,  in  many  instances,  the  rate 
structures  for  shipments  in  privately 
furnished  cars  reflect  reductions  in 
excess  of  per  diem  payments,  thus 
providing  added  incentives  for  private 
car  ownership. 

Shippers  have  also  realized  further 
benefits  with  the  Commission's  change 
of  policy  on  contract  rates  (Change  of 


Policy,  Railroad  Contract  Rates,  supra) 
and  the  new  contract  rate  provision  of 
the  Staggers  Rail  Act  of  1980  (49  U.S.a 
10713)  which  spedfically  authorizes  the 
parties  to  negotiate  contract  rates.  To 
the  extent  that  shippers  and  railroads 
enter  into  contract  rates,  the  remittance 
rules  should  not  be  allowed  to  interfere. 

Thus,  while  there  may  be  some 
inequities  in  allowdng  a  carrier  to 
receive  the  total  demurrage  diatge,  we 
.  believe  these  inequities  are  outweighed 
by  the  recent  developments  discussed 
above. 

nL  Car  Omiership  and  Techiiological 
Changes 

The  various  proceedings  discussed 
above  must  be  viewed  not  only  as 
changes  in  regulatory  polides,  but  must 
also  be  in  the  context  of  technological 
changes  and  the  ensuing  changes  in 
organizational  and  operational  practices 
resulting  in  new  approaches  to  car 
utilization.  Implementation  of  the 
remittance  rules  must  also  be  analyzed 
in  the  context  of  these  changes, 
discussed  at  length  in  Investigation  of 
Adequacy  ofFivight  Car  Ownership,  362 
I.C.C.  845  at  870-73,  and  in  Ex  Parte  334 
(Sub-No.  5),  Zone  of  Reasonableness  for 
Car  Hire  Chaiges,  (45  FR  73524, 
November  5, 1980)  supra,  advance 
notice  served  October  29, 1980,  sheets  9- 
10. 

The  railroads  have  established  Trailer 
Train  Company.  Railbox.  the 
Clearinghouse  project  and  the  Train  II 
information  system.  The  plans  involve 
pooling  of  various  sorts  and  have 
computer  systems  to  locate  and  assign 
cars.  As  discussed  in  the  dted 
proceedings,  the  combined  importance 
of  these  systems  to  car  utilization  has 
greatly  increased  in  recent  years.  There 
is  no  doubt  that  these  programs  have 
increased  car  utilization. 

The  success  of  these  industry  efforts 
depends,  to  a  great  extent,  on  tiie 
existence  of  a  compatible  regulatory 
environment  Our  flexible  per  diem 
proposals  are  designed  to  complement 
industry  efforts.  The  remittance  rules,  as 
explained  above,  woric  at  cross 
purposes  with  efforts  to  improve  car 
utilization  and  promote  effident 
operating  practices. 

IV.Condusion 

From  the  above  analysis,  it  is 
apparent  that  the  demurrage  remittance 
rules  are  less  effident  than  other 
effective  programs  and  proposals.  In  the 
existing  and  developing  regulatory 
scheme  demurrage  cannot  be  allowed  to 
function  as  an  investment  incentive 
which  distorts  the  fonctions  of  per  diem. 

The  Staggers  Rail  Act  of  1980 
reinforces  die  condusion  that  the 
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remittance  rules  should  be  rescinded. 
The  new  rail  transportation  policy  (48 
U.S.C.  10101a)  emphasizes  minimal 
Federal  regulatory  control  over  railroads 
and  more  reliance  on  marketplace 
factors.  The  other  efforts  discussed 
above  have  taken  the  approach  that 
market-based  rates  are  necessary  to 
foster  more  efficient  and  economical  rail 
transportation.  Although  some  of  these 
rulemakings  preceded  the  Staggers  Rail 
Act,  their  intent  follows  section  10101a. 
lliis  new  rail  national  transportation 
policy  would  be  hindered  if  we 
permitted  remittance  rules  to  become 
effective  since  they  are  insensitive  to 
variations  in  demand  for  equipment  and 
are  related  only  to  loading  or  unloading 
efficiencies.  One  dimensional  rules 
would  impose  an  unwarranted  burden 
without  commensurate  benefits. 

In  our  interim  report  we  stated  that 
our  actions  in  implementing  the 
demurrage  remittance  rules  were  an 
experiment  which  might  or  might  not 
prove  effective  and  that  we  would 
"modify"  or  rescind  action  that 
demonstrably  no  longer  effectively  serve 
their  intended  purposes."  349  LCC  at 
439-40.  We  conclude  that  such  a 
situation  now  exists  and  that  the 
remittance  rules  should  be  withdrawn. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  eneigy 
-resources. 

Title  49  of  the  Code  of  Federal 
Regulations,  Part  1254.10  is  removed 
February  10, 1981. 

(40  U.S.C  1031. 10750  and  S  U.S.C.  553] 

By  tlie  Commiuion.  Chaimian  Gaikiiu, 
Vice  Cliaimian  Gresham,  CommiHionera 
Qapp.  Trantum.  Alexia,  and  Gilliam. 

Afatha  L.  MaiS>aovidi. 

Secretary. 

|FR  Doc  n-4aM  POnl  Z-»-n:  1:4$  ami 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WfMMta  Sarvica 
S0CFRPart17 


as  an  endangered  species  pursnnt  to  the 
Endangered  Species  Act  (^  1973;  this  is 
an  error.  Actually,  only  the  subspecies 
K  z.  zebra  is  offidally  classified  as 
Endangered;  the  odier  subspecies  of 
mountain  zebra,  £  z.  hartmaanoe.  is 
listed  as  a  llireatenad  spades.  K  x. 
hartmaanoe  was  listad  as  Thraataned 
by  publication  of  a  rulemaking  in  die 
Fedacal  Ragiste  (44  FR  4B218)  on  August 
21. 1979.  This  subspedes  of  moontain 
zebra  is  also  on  Appendix  II  of  die 
Convention  on  International  T^ade  in 
Endangered  Species  of  WiU  Fanna  and 
Flora  (CITES).  Because  it  is  listad  as 
Threatened  pursuant  to  the  Act,  and 
appears  on  Appmdix  D  of  die  CITES, 
legally  taken  sport  hunting  trophies  of  £ 
z.  Aartmannoe  are  allowed  to  be 
imported  into  the  United  States. 

The  Service  regrets  any 
miaimtiwi^tand'qg  OT  inconvenience  the 
error  in  die  Republication  of  die  Lists 
may  have  caused.  This  notice  was 
prepared  by  John  L  Paradiso,  Office  of 
Endangered  Spedes  (703/235-1975). 


John  L  Spinks,  703-235-2771. 

Dated:  fanuaiy  2B.  1081. 
F.  BBfaoa  Haatar, 
AOing  Director,  Fieh  and  Wildlife  Serrioe. 

f  17.11    [Amandadl 

Therefore  50  CFR  17.11(h)  is 
amended — 

1.  by  adding  between  "Zebra. 
Grevy's"  and  "Zebra,  mountain":  SSebra, 
hartmann's  mountain — Equus  zebra 
hartmannae— Soudi  West  Africa/ 
Namibia— Entire— E— 54— NA—NA. 

2.  in  die  entry  "Zebra,  mountain" 
under  the  column  entitled  "Scientific 
name."  by  rhanging  "Equus  zebra"  to 
"Equus  zebra  zebra. 

IPI  Doc.  «-4aH  PIW  »««:  a«  aa| 


and  Planta;  Corradion  Of  Error  in  Uata 

ofl 


aOBtCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule— correction  of  error. 


;  In  the  Republication  of  Lists 
of  Endangered  and  Threatened  Spedes 
(45  FR  337B8)  of  May  2D.  1980.  the 
moimtain  zebra  [Equus  zebra)  is  listed 
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contains  noticas 
proposed  issuenc^ 
regulations.  The 
is  to  give 
opportunity  to 
making  prior  to 
rules. 


FEDERAL  REGISTER 
o  the  ftJbtc  of  the 

of  rules  and 
wrpose  of 


in  the  mle 
of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Fmiimis  Home  i 
7  CFR  Part  19631 

Servicing  and  Lfauktation  of  CtwtM 
Sacurity 

Correction 

In  FR  Doc.  81-ft450, 
the  issue  of  Thur  iday, 
in  the  middle  col  imn, 
preamble  portioi 
"DATES"  correc 
read  "March  30, 


I,  at  page  9617,  in 
,  January  29, 1981, 
, under  the 

designated  as 

'Tebruary  13, 1981"  to 
1981". 


NUCI.EARI 
COMMISSION 

10  CFR  Parta  30, 


REQl LATORY 


40. 50, 70  and  72 

Crftaria  tar  Nudaar 
of  AvalabHty  of  Draft 


Qanaric 
Statamant 

AOCNCV:  U.S.  Nu^ear  Regulatory 

Commission. 

action:  Notice  o 

Generic  Environ^iental 

Statement. 


Availability  of  Draft 
Impact 


r  On  Mi  irch 
Advanced  Notict 
Rulemaking  was 
Federal  Register 
indicated  that  th( 
considering  amei 
provide  more  spc  ciflc 
decommissioning 
that  such  action 
environmental  i 
Accordingly,  the 
prepared  the 
Impact  Statemen 
of  Nuclear  Facilities, 
dated  January 
announces  the 
statement  and  infites 
comments  on  it 
this  notioe  is  to 
on  this  environmental 


13, 1978,  an 
of  Proposed 
lublished  in  the 
43  FR  10370J  which 
Commission  was 
ding  its  regulations  to 

guidance  on 
nuclear  facilities  and 
'  rauld  require  an 
statement. 
Commission  has 
Generic  Environment 
on  Decommissioning 
'  ;,  NUREG-0586, 
This  notice 
aijaUability  of  the  subject 
advice  and 
intended  effect  of 
public  comments 
impact  statement 


\Dra1 


1911 


'  hei 
o  itaini 


DATts:  Comments  must  be  received  on 
or  before  March  23, 1981. 


:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  the  draft  statement 
and  the  comments  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Washington.  D.C.  Single  copies  of  the 
draft  statement  [identified  as  NUREG- 
0586]  may  be  obtained  by  written 
request  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control. 


G.  D.  Calkins  or  Cari  Feldman.  Office  of 
Standards  Development  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555  [Phone  301-44^-5910]. 
SuaPLCMCNTAliv  wypiiMATiott  Copies 
of  the  subject  environmental  impact 
statement  are  being  sent  to  EPA.  to 
other  interested  government  agencies 
including  DOE.  Department  of 
Commerce  and  Department  of  Interior 
and  to  appropriate  state  and  local 
agencies.  Comments  from  these  agencies 
will  be  available  when  received. 

A  brief  summary  of  the  environmental 
impact  statement  follows: 

At  the  end  of  a  commercial  nuclear 
facility's  useful  life,  termination  ofW 
license  by  the  Nuclear  Regulatory 
Commission  (NRC)  is  a  desired 
objective.  Such  termination  requires  that 
the  faciUty  be  decommissioned.  In 
decommissioning,  radioactively 
contaminated  materials  present  in  the 
facility  at  the  end  of  its  useful  life  are 
appropriately  removed  such  that  the 
level  of  any  residual  radioactivity 
remaining  after  completion  of 
decommissioning  is  low  enough  to  allow 
unrestricted  use  of  the  facility  and  site. 
It  is  the  objective  of  NRC  regulatory 
activities  in  protecting  public  health  and 
safety  to  provide  to  the  applicant  or 
licensee  appropriate  regulation  and 
guidance  for  the  implementation  and 
accomplishment  of  nuclear  facility 
decommissioning. 

While  decommissioning  of  most 
operating  existing  nuclear  facilities  is 
not  imminent,  it  is  anticipated  that 
decommissioning  of  certain  facilities 
may  occur  in  the  near  future. 


Accordingly,  the  NRC  is  reevaluating  its 
regulatory  requirements  concerning 
decommissioning  policy  (NUREG-0436 
Revision  1.  December  1978  and 
Supplement  1.  August  19ea)  This  draft 
generic  environmental  impact  statement 
is  part  of  this  reevaluation  since 
implementation  of  resultant  regulations 
may  have  a  significant  impact  on  the 
environment 

Past  Acthridas 

In  support  of  this  reevaluation.  a  data 
base  on  the  technology,  safety,  and  cost 
of  decommissioning  various  nuclear 
facilities  by  alternative  methods  is  being 
completed  for  the  NRC  by  Battelle 
Pacific  Northwest  Laboratory  (PNL). 
Concurrent  with  these  activities,  a 
dialogue  with  the  States,  the  public  and 
other  government  agencies  has  been 
maintained  for  critical  commentary  on 
the  shaping  and  implementation  of  NRC 
decommissioning  policy  and  its 
supportive  techniosl  information  base. 
Based  on  such  dialogue,  NRC  has 
modified  and  amplified  its  policy 
considerations  and  data  base 
requirements  in  a  manner  responsive  to 
comments  received.  Staff  papers  have 
been  issued  in  two  key  areas  of  concern: 
(1)  assurance  that  funds  will  be 
available  for  decommissioning,  and  (2) 
establishment  of  acceptable  levels  of 
residual  radioactivity  for  release  of 
facilities  for  unrestricted  use.  A  third 
area  of  concern  is  the  generic 
applicability  of  the  data  base  for 
specific  facility  types.  This  has  been 
addressed  throuj^  expansion  of  the  PNL 
facility  reports  to  include  sensitivity 
analyses  for  a  variety  of  parameters 
potentially  affecting  safety  and  cost 
considerations. 

Scope  of  the  EIS 

Regulatory  changes  are  being 
considered  for  both  fuel  cycle  and 
nonfuel-cycle  nuclear  facilities.  The  fiiel 
cycle  facilities  are  pressurized  (PWR) 
and  boiling  water  (BWR)  light  water 
reactors  (LWRs)  for  both  single  and 
multiple  reactor  sites,  fuel  reprocessing 
plants  (FRPs)  (currently,  use  of  FRPs  has 
been  indefinitely  deferred  in  the 
commercial  sector),  small  mixed  oxide 
(MOX)  fuel  fabrication  plantSi  uranium 
fiiel  fabrication  plants  (U-fab).  uranium 
hexaflouiide  conversion  plants  (UP*), 
and  away-frcmi-reactor  indepeadeDt  • 
•pttitiuet  stOTage  installalioiis  (ISFSI). 
Under  non-fual-cyda  faciHtiaa. 


Fwland 


/  Vol  46.  No.  27  /  Tiiwday.  Febwiy  Ml  MBl  /  ftopo— d 


consideration  is  given  to  ma{or  types 
such  u  radiopharmaceutical  or 
industrial  radioisotope  supplier 
facilities,  various  research  radioisotope 
laboratories,  and  ran  metal  on 
processing  plants  where  uranium  and 
thorium  are  concentrated  in  the  tailings. 

This  EIS  addresses  only  those  issues 
involved  in  dte  activities  carried  out  at 
the  end  of  a  nuclear  facility's  useful  life 
which  lead  to  unrestricted  use  of  a 
facility.  It  does  not  address  the 
oonsideratioos  involved  in  extending  the 
life  of  a  nuclear  facility.  If  a  licensee 
makes  an  application  for  extending  a 
facility  license,  it  would  be  reviewed  as 
an  amendment  to  the  existing  license 
under  appropriate  existing  r^ulations. 
This  is  not  considered  to  be 
decommissioning  and  therefore  is 
outside  the  scope  of  this  EIS. 

High4evel  waste  repositories,  low- 
level  waste  burial  grounds,  and  uranium 
mills  and  their  associated  mill  tailings 
piles  are  being  covered  in  separate 
rulemaking  activities  and  are  not 
included  here.  The  fint  two  items  are 
being  considered  in  Title  10  of  die  Code 
of  Federal  Regulations  (10  CFR)  Parte  00 
and  61.  The  last  item  is  covered  in  a 
separate  EIS  and  subsequent  rulemaking 
proceedings. 

Decommissioning  that  occurs  as  a 
result  of  premature  closure  due  to 
acddente  may  involve  tedmical  and 
cost  considerations  not  yet  completely 
evaluated.  Studies  to  develop  a 
complete  data  base  for  this  subject  will 
begin  in  fiscal  year  1961  and  a  detailed 
report  on  decommissioning  following  a 
postulated  accident,  similar  to  the  report 
prepared  for  the  facilities  in  this  EIS,  is 
ejqiected  to  be  issued  in  fiscal  year  1962. 
While  the  basic  purpose  and  obfectives 
for  decommissioning  facilities  involved 
in  acddente  would  be  the  same  as  for 
routine  decommissioning,  some  of  the 
specific  aspecte  of  the  technology, 
safety,  and  coste  of  decommissioning 
may  differ.  Nevertheless,  in  many 
instances,  the  specific  aspecte  would 
have  similarities  between  accident  and 
routine  decommlssionings,  in  particular 
in  areas  such  as  decommissioning 
alternatives  and  timing,  planning  and 
facilitation,  financial  assurance,  and 
residual  radioactivity  limite.  It  is  not 
expected  that  major  changes  in  the 
conclusions  of  thU  EIS  wiU  result  from 
the  technical  studies  on  accident 
decommissioning,  although  there  may  be 
some  differences  in  specific  criteria. 
These  items  will  be  considered  upon 
completion  of  the  studies  initiated  in 
1961. 

Regolalocy  Objective 

It  is  the  responsibility  of  the  NRC  to 
ensure,  through  regulations  and  other 


guidance,  that  appropriate  prooediiws 
are  followed  in  demmmisaJaoiag  tmA 
that  the  healdi  and  safety  of  the  pnbUc 
U  protected.  Present  regulatory 
requiremento  and  guidance  are  not 
specific  enough  in  many  critical  areas  to 
ensure  that  potential  praUens  are 
property  considered.  Thoae  areas 
include  timeliness,  financial  aaeoranoe. 
planning,  and  residual  radioacUvity 
levels  as  discussed  bdow: 

TYjne/uwss.  It  is  die  ranoosibaity  of 
the  NRC  in  protecting  pooUc  health  and 
safety,  to  ensure  that  after  a  nuriear 
facility  ceases  operation  ito  license  is 
tenninated  in  a  timriy  manner.  Socb 
tennination  requires  dftfimimiitiimini 
From  the  analysis  <rf  the  teduioal  data 
base,  it  is  dear  that  deooaaniaaioniqg 
can  be  accomplished  saCsiy  and  at 
modest  cost  shordy  after  cessation  of 
facility  operation  and  it  is  considered 
reasonable  that  deoommissioning  ahmdd 
be  completed  at  this  time.  Completing 
decommissioning  and  releasing  tlie 
facility  for  unrestricted  use  diminates 
the  potential  proUems  of  increased 
numben  of  sites  used  for  the 
confinement  of  radioactivdy 
contaminated  outerials,  as  wdl  as 
potential  health,  safety,  regnlatocy  and 
economic  proUems  associated  with 
maintaining  the  site.  Dday  in  the 
completion  of  deoommissioning  would 
be  primarily  for  reasons  of  health  and 
safety  considerations,  since  it  is 
recognized  that  with  delay  there  may  be 
reduction  in  occupational  dose  and 
radioactive  waste  volume  for  some 
facility  types  due  to  radioactive  decay. 
Delay  for  such  reduction  woold  reqnire 
additional  justification  since  die  amooit 
of  such  reduction  te  of  marginal 
significance  in  ite  effect  on  healdi  and 
safety.  For  example,  use  of  each  delay 
may  be  justified  at  a  mult^  fadUty 
site  ¥ihen  phased  deoommisdoning 
may  be  appropriate.  Even  for  this 
situation,  decommissioning  should  be 
accompUshed  in  as  short  a  time  m»  is 
reasonable.  For  diis  example,  for  a 
reactor  at  a  multiple  facility  site  where 
radioactive  cobalt  is  dw  principal 
contaminant,  there  would  be  little  doae 
reduction  due  to  decay  after  a  delay  of 
30  years.  Therefore,  it  is  recommended 
that  the  maximum  delay  for  the  reactor 
in  this  example  be  30  years.  For  other 
facilities,  the  mairiiiniin  delay 
considered  reasonable  wdl  depend  on 
the  facility  type  and  tlie  contaminant 
isotopes  involved. 

Financial  Assurance.  Consistent  with 
the  regulatory  objective  of 
decommissioning  as  described  above,  a 
high  degree  of  assurance  is  required 
bom  the  nuclear  facility  licensee  ttust 
adequate  funds  are  available  to 
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report.  This  value  is  determined  to  be  10 
mrem/yr  whole-body  dose  equivalent, 
but  could  be  lower  for  specific  facilities. 
The  10  mrem/yr  limit  is  chosen 
recognizing  that  it  may  be  impractical 
and  unnecessary  in  some  cases  to  meet 
a  5  mrem/yr  limit  considered  in  previous 
discussions  with  EPA.  This  is  because  of 
cost-benefit  considerations  and 
problems  in  detectability,  sampling, 
and/or  exposure  patterns.  Discussion 
with  EPA  indicated  that  the  10  mrem/yr 
limiting  value  would  not  be  considered 
uiu«asonable.  In  all  cases,  a  dose  limit 
above  1  mrem/yr  would  require 
justification.  For  a  few  situations,  it  is 
expected  that  residual  limits  will  be 
outside  the  bounds  of  the  1  to  10  mrem/ 
yr  range.  For  these  special  situations, 
case-by-case  analysis  in  terms  of  cost 
and  benefit  effectiveness  will  be 
required  to  establish  appropriate 
limiting  levels. 

(2)  For  implementation  of  a  residual 
radioactivity  level,  the  dose  value 
selected  must  be  converted  to  a 
contaminated  material  concentration  or 
activity  for  instrument  measurability. 
Such  conversion  is  done  through  the  use 
of  modeling  and  depends  on  what 
radionuclides  are  present  and  how  they 
result  in  individual  radioactivity 
exposure.  Realistic  exposure  conditions 
should  be  used  in  such  modeling, 
recognizing,  for  example,  that  dwelling 
occupancy  is  less  than  full  time,  that  self 
shielding  is  an  important  exposure 
reducing  factor,  and  that  weathering 
reduces  resuspension  of  the 
contaminated  materials. 

PteUminaiy  Conclusions  on 
Derawnmisaioning  Impacts 

Consideration  of  the  decommissioning 
data  base  and  of  the  concerns  for 
required  regulatory  activity  has  led  to 
the  following  preliminary  conclusions 
for  public  comment  in  the  Draft  Generic 
Environmental  Impact  Statement: 

The  technical  basis  exists  for 
performing  decommissioning  in  a  safe, 
efficient  and  timely  manner. 
Decommissioning  as  used  here  means  to 
safely  remove  contaminant  radioactive 
material  down  to  residual  levels 
considered  acceptable  for  permitting 
unrestricted  use  of  a  facility  and  its  site. 
Decommissioning  has  major  beneficial 
impact  because  it  allows  a  nuclear 
facility  which  no  longer  has  operational 
value  to  be  made  available  for 
unrestricted  use.  Moreover,  making  the 
facility  available  for  unrestricted  use 
eliminates  the  potential  problems  of 
increased  numbers  of  sites  used  for  the 
confinement  of  radioactively 
contaminated  materials,  as  well  as 
potential  health,  safety,  regulatory  and 
economic  problems,  and  also  releases 


valuable  industrial  land  that  can  be 
reused  with  great  benefit  When 
properly  performed,  decommissioning 
has  only  minor  adverse  impact.  These 
include:  an  occupational  dose  burden 
which  is  of  mai^al  significance  to 
health  and  safety  and  which  is  a  small 
percent  of  such  burden  experienced  over 
the  operational  life  of  a  facility;  a 
relatively  modest  cost  compared  to  the 
net  present  worth  of  the  commissioning 
cost:  and  the  irreversible  commitment  of 
a  small  amount  of  land  (primarily  for 
low-level  waste)  at  an  appropriate 
radioactive  waste  burial  facility. 

Furthermore,  it  is  concluded  that  the 
specific  implementation  of  the 
considerations  and  recommendations 
discussed  above  in  the  areas  of 
timeliness,  financial  assurance, 
planning,  and  residual  radioactivity 
levels  should  be  incorporated  into 
existing  regulations. 

InoMpontkn  of  EIS  Condustons  In 
Roguiatioiis 

It  is  recommended  that  specific 
implementation  of  regulatory  activities 
be  performed  by  rulemaking  as 
amendments  to  existing  regulations  (i.e.. 
10  CFR  Parts.  30. 4a  Sa  51. 70  and  72) 
rather  than  as  a  separate  regulation 
solely  covering  decommissioning. 
Because  decommissioning  overlaps  so 
many  areas  covered  by  present 
regulations,  such  incorporation  would 
be  more  efficient  In  addition,  it  is 
recommended  that  a  policy  statement  be 
issued  prior  to  rulemaking  so  that  the 
principal  thrust  of  these  activities  can  be 
presented  clearly  and  provide 
appropriate  perspective  to  additional 
rulemaking  activities. 

Dated  at  Washington.  D.C..  this  28th  day  of 
lanaury  1981. 

For  the  Nuclear  Regulatory  Commission. 
G.D.  Calkins. 
Decommiasiotting  Program  Manager. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Prohibition  of  GuarantoM  Against 
Loss 

aoency:  Commodity  Futures  Trading 
Commission. 


action:  Proposed  rule. 


SUMMUUIY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  a  regulation  for  public 
comment  which  would  prohibit  a  futures 
commission  merchant  ("FCM")  from 
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guaranteeing  any  person  against  loss  or 
guaranteeing  to  limit  the  loss  with 
respect  to  any  account  carried  by  the 
FCM  for  or  on  behalf  of  such  person. 
The  purpose  of  the  rule  is  to  prevent 
FCMs  firem  entering  into  "guarantee"  or 
"limited-risk"  agreements.  The  practice 
which  the  proposed  rule  would  prohibit 
does  not  appear  to  be  one  which  is  used 
by  a  substantial  number  of  firms.  When 
Uie  practice  has  beem  employed, 
however,  it  has  often  been  associated 
with  patterns  of  allegedly  unlawfid 
conduct  by  FCMs  or  other  registrants.- or 
with  the  financial  instability  of  such 
persons.  For  these  reasons,  tfte 
Commission  believes  the  proposed  rule 
is  necessary.  The  proposed  rule  would 
not  prevent  an  VQA  from  assuming 
financial  responsibility  for  a  loss  which 
resulted  from  an  error  or  the 
mishandling  of  a  customer  order,  nor 
would  it  prevent  an  FCM  from  acting  as 
the  general  partner  of  a  conmiodity  pool 
In  addition,  die  Commission  does  not 
intend  this  proposed  regulation  to  alter 
its  rule  IJSO  whidi.  subject  to  certain 
conditions  and  procedures,  permits  an 
FCM  to  make  loans  to  oounodity 
customers  secured  by  securities  or 
property  pledged  by  such  customers. 
The  proposed  rule,  if  adopted,  would 
app^  prospectively  and  would  not 
affectguarantee  agreements  entered 
into  prior  to  its  effective  date  if  such 
contracts  were  otherwise  valid  under 
the  Commission's  regulations.  The  rule 
would,  however,  apply  to  any  extension, 
renewal  or  modification  of  existing 
agreements. 

OATIS:  Comments  on  the  proposed  rule 
should  be  submitted  by  April  13, 1961. 
jUNMCta:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W. 
Washington,  D.C  20581.  Attention: 
Secretariat 


ITWNCONTACn 

Andrea  Maharam  Corcoran.  Assistant 
Chief  Counsel,  or  Suzanne  W.  Ryder, 
Attorney,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington,  D.C.  20581.  Telephone: 
(202)254-8055. 

eUWUMDITAIIV  eiFOfmATION:  The 
Commission  is  concerned  about  the 
impact  upon  commodity  futures 
customers  of  "limited-risk"  or 
"guarantee-against-loss"  agreements, 
offered  in  connection  with  the 
promotion  of  various  commodity 
accounts.  These  agreements  typically 
provide  that  the  customer  will  not  be 
responsible  for  any  additional  maigin 
payments  beyond  an  initial  sum  which 
usually  exceeds  the  customary  initial 
margin  charge.  A  "management"  or 


similar  type  of  additional  fee  is 
frequently  assessed.  The  customef  is 
held  responsible  for  Commissioo 
charges,  and  the  FCM  is  given 
discretionary  control  over  the  aooount 
with  the  power  to  liquidate  it  either  on 
his  own  initiative  or  after  nolioe  to  the 
customer. 

The  Commissioo  bdleves  that  the 
practice  of  soliciting  and  caitying 
customer  accounts  under  sncli 
agreements  threatens  the  safety  of 
customer  funds  and  craates  an  incentive 
for  an  PCM  whkfa  employs  this  pfactioe 
to  misuse  sepagatad  rands  and  tfans 
{eopardice  protectloos  aoooided  i 
funds  by  the  sMregatioo  i 
prescribed  by  the  Coounodi^  1 
Act  as  amended,  the  ("Acr)  'and  dw 
regiihtinns  '  prooiulgatad  diefennder. 

Section  4d(2)  of  the  Act  and 
Coomission  nde  UO(a)  require  an  FCM 
to  separately  acooont  for  and  to 
sepegated  aD  jnooey.  secnritiea,  and 
proper^  which  it  hais  receivod  to 
margin,  guarantee,  or  secure  the  trades 
or  contracts  of  its  ooBUBodHtf  ( 
In  additioD.  Coamdasian  role  1.22 
prohibits  an  FCM  from  nsfog  die  I 
security  or  property  of  ooe  cnstomer  to 
margin  or  setde  the  trades  or  contracts 
of  another  customer.  TUs  latter 
requirement  is  designed  not  oo^  to 
prevent  disparate  treatment  at 
customers  by  an  PCM  but  also  to  insure 
diat  there  wttl  be  sufficient  mooey  in 
segregation  to  pay  aU  customer  dalms  if 
the  PCM  becomes  insolvent 

Section  4d(2)  of  die  Act  and  li  1.20 
and  1.22  of  the  Commission's  regulations 
require  an  PCM  to  add  its  own  money 
into  segregation  in  an  amount  equal  to 
die  sum  of  all  customer  deficits. 
Although  diis  position  is  not  explicitly 
stated  in  the  regulations,  this 
interpretation  is  necessary  for  a  proper 
application  of  the  above  provisioas. 
Otherwise,  if  customer  accounts  are  in 
deficit  and  the  FCM  fails  to  make  a 
contribution  to  segregated  funds  equal 
to  the  amount  of  tibe  deficit  the  funds  of 
one  customer  would  in  effect  have  to  be 
used  to  margin  or  cany  the  trades  or 
contracts  of  anodier.  Where  a  limited- 
risk  agreement  of  some  kind  is  in  effect 
the  PCM  would  never  be  reimbursed  by 
the  customer  for  such  contributions, 
since  the  FCMs  agreement  with  the 
customer  would  relieve  the  customer 
from  any  obligation  to  make  up  the 
deficit  The  Commission  believes  that 
the  practice  of  offering  customers 
limited-ririi  accounts  may  increase  the 
likelihood  tiiat  an  PCM  will  carry 
substantial  numbers  of  deficit  positions 


mwtA  ff^ifffiff  create  an  indaoeawot  far  an 
FCM  to  ilkaaUy  nae  one  oastomer's 
money  or  prapeity  to  cover  or  cany 
anodier  costoaMf's  position,  rather  than 
ounliibatiog  it  own  foods  to  i 


Any^actfvity  of  ooamodity  firms 

ithemrtecttonsof 
diei 
viability  of  the  I 


IbylheFCM. 


fclentified  ao  that  an  ondarir  I 
roll 
I  to  aoolher  FCM  can  be  I 
andao  Aat( 


01  wDeiDer  inai  prapsf^  la  I 
noL'Tlma.  in  a  liaidiia|iliy.  if  Ihe 


prapeity  may  be  daplatod  to  provide  far 
die  priority  daiBB  off  I 


and  an  FCM  wfaii^  apoes  not  to  mal 
cqiilal  to  cover  any  sock  baaea.  An 


*5telllLaCH 
«UUAC||'aia(ai«- 

Coda  cIm«w  *■  iMrfl  ar 


'  Section  4d(2)  of  the  Ad.  7  U&C  I  Sd(Z|  (S^p. 
011079). 

'17  can  li  ua-ijo  aod  3ZJ  (ismi. 
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I  segrega  :ed 


its  customers' 
recourse,  solely  on  the 
margin  payment  or 
actual  loss  by  the  firm 
trade.  •The 
believes  that  limited-risk 
not  only  increase  the 
funds,  but  promote  the 
of  PCMs  as  well.  In 
ne^ssity  to  insure  the 

of  FCMs.  the  proposed 
prohibit  guarantees 
proprietary  as  well  as 

^  This  approach  will 
that  an  FCM  is  able  to 
1  the  Commission's  minimum 
requi:  ements. 


FCM  which  finances 

accounts  withi  »ut 

basis  of  an  iniiiai 

payments, 

on  each  custodier 

Commission 

agreements 

risk  to 

financial  insta|iiltty 

view  of  the 

financial  stabibty 

regulation  wot  Id 

with  respect  tc 

customer  accoi  ints 

also  help  insur : 

comply  with 

financial 

The  Commission 
result  of  receni 
which  offers 
trading  may  be 
weakened  con(  ition 
stabilize  its  poi  ition 
commission  in<  ome 
this  type  of  ace  ount 
customers.  Hoi^ever, 
has  observed 
just  the  contrai^, 
flnancial  difficflties 
aggravated 
of  the  ability  to 
on  customers, 
have  been  attr^ted 
commodity  futi  res 
frequently  beei 
consequently 
of  improper 
promotional  practices 
customers  whofe 
guaranteed  by 
appear  to  understand 
still  responsibh 
and  in  some 
well.  The  Comiiission 
certain  instances, 
hasoccured 
inexperienced, 
Uterature  is 

The  Commission 
account 
deceptive.  The 
that  the  PCM. 
judgment,  has 
costs  generally 
However,  as 
fully  below,  the 
shouldering 
although  disguised 
increased 


t  latl 


beciusel 


nore' 


-  sal  ts, 


also  believes,  as  a 
experience,  that  an  FCM 
'i^aigin-free"  commodity 
in  a  financially 

and  may  hope  to 
by  generating 
through  the  use  of 
to  attract  new 
'.  the  Commission 
the  effect  is  generally 
',  and  that  a  film's 
are  often 

the  firm  is  deprived 

make  margin  demands 

ifforeover.  customers  who 

to  limited-risk 

trading  have 

less  sophisticated  and 

vulnerable  to  the  use 
I,  trading,  and 

For  example, 
accounts  are 
I  in  FCM  often  do  not 

fiilly  that  they  are 
for  commission  charges. 
I.  for  other  fees,  as 
believes  that,  in 
I.  this  misunderstanding 

the  customer  is 
he  FCM's  promotional 
or  both, 
also  behaves  that 
may  be  inherently 
I  ustomer  is  led  to  believe 

by  its  business 
c  ecided  to  absorb  some 
>ome  by  customers, 
be  discussed  more 
customer  may  in  fact  be 
of  these  costs, 
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charges  or 


!  cai  es, 


bei  ause  I 


am  tiguous. 


t  guaran  ees 


I  wi  1 


comn  iission  i 


'Forlhif  reason, 
ConuniHion  regulation 
PCM  from 
retponiiblily  for  the 
which  it  of  th« 
any  commodity." 

'These  lenna  are 
1J(k)arthe 
17CFItiilJ(y).lJlk) 


nth  regard  to  options 

1.10  currently  prohibits  an 

|ing|  any  Tmancial 
fulfillment  of  any  transaction 
of  ...  an  'option'  .  .  .  ii 


I  char  cter 


t  Commii  rion' 


leflned  in  sections  1  J(y)  and 
*  regulations,  respectively. 

(isao). 


abnormally  high  initial  margin 
requirements. 

During  the  recent  past,  limited-risk 
agreements  of  varying  formats  have 
been  used  with  increasing  frequency  by 
FCMs  or  other  commodity  professionals 
who  have  filed  for  bankruptcy  *  or 
allegedly  have  engaged  in  deceptive  or 
fraudulent  practices.*  Although  fraud  or 


'Incomco.  Inc..  which  filed  a  voluntary  petition  in 
bankruptcy  on  August  1. 1980,  marketed 
commodities  using  s  "managed  accounts  program" 
in  which  customer  liability  was  limited.  As  August 
4, 1980  Commission  interim  audit  of  Incomoo 
indicated  that,  of  Incomco's  approximately  700 
customer  accounts  at  the  Ume  the  petition  was  filed, 
approximately  20*  were  managed  accounts,  70%  of 
which  were  in  deficit  as  of  August  1, 1980.  Also  at 
the  time  of  filing,  approximately  45%  of  total 
customer  accounts  were  In  deficit  totalling  slightly 


In  a  bankruptcy,  the  use  of  limited-risk 
agreements  favors  one  set  of  customers  over 
another.  Those  of  Incomco's  customen  who  did  not 
enter  into  such  an  arrangement  with  Incomco  must 
now  assume  a  graater  share  of  the  bankruptcy  k>ss 
because,  in  a  bankruptcy,  customen  recover  a  pro 
rata  share  of  customer  funds.  Although  deficit 
customen  do  not  share  in  any  distribution,  neither 
do  they  have  to  repay  their  deficits.  However,  since 
the  trustee  is  under  an  obligation  to  recover 
property  properly  belonging  to  the  debtor's  estate,  it 
is,  of  course,  poeslble  for  Incomco's  "managed 
account"  agreements  to  be  legally  challenged  by  the 
trustee.  See  FUbiret  Indiutry:  The  Newtletter  for 
FutunM  Market  ProfeaMionalt.  Vol.  m.  No.  IS, 
September  IS,  198a  p.  3  and  77n-  Wall  Street 
Journal,  October  22. 19ea  at  35.  col.  4. 

*In  an  administrative  action  brought  by  the 
Commission  in  February,  1979  against  Fint 
Commodity  Corporation  of  Boston  ("FCCB"),  a 
registered  PCM  and  commodity  trading  advisor 
("CTA"),  one  count  of  the  complaint  aUeged  that 
FCCB  defrauded  customen  through  omissions  and 
misleading  information  disseminated  in  coimection 
with  its  so-called  Long  Term  Forward  Accounts 
("LIT")  which  contained  a  variety  of  no-risk 
provisions.  A  settlement  with  FCCB  was  reached  on 
October  23. 1980  in  which  FCCB  and  the  nine 
individual  defendants  neither  admitted  nor  denied 
the  allegations  of  the  complaint  Since  the  case  was 
settled,  the  truth  or  falsity  of  this  allegation  was 
never  adfudicated.  The  alleged  fraudulent  practices, 
however,  are  consistent  with  a  pattern  of  practice 
which  iiequently  appean  to  accompany  the  use  of 
limited-risk  agreements.  The  complaint  stated  that 
LTF  customen  were  required  to  deposit  a  maigin 
payment  in  an  amount  at  least  double  or  triple  the 
customary  charge.  In  addition,  each  such  customer 
was  charged  a  "management  fee"  of  several 
thousand  doUan  for  the  purpose  of  covering  all 
other  costs  incurred  by  FCCB  on  the  customer's 
behalf,  including  commissions.  Furthermore,  this  fee 
was  considered  by  FCCB  to  be  liilly  earned,  and  did 
not  represent  equity  in  the  customer's  account.  The 
alleged  fraudulent  acts  consisted  of.  among  other 
things,  failing  to  disclose  to  the  customer  that  the 
management  fee  was  actually  a  commission  charge 
which  greatly  exceeded  commission  charges 
customarily  assessed  by  FCMs.  and  that  FCCB 
performed  no  extra  services  for  the  customer 
despite  the  higher  charge.  In  the  Matter  of  First 
Commodity  Corporation  of  Boston,  CFTC  Docket 
No.  79-28  (filed  February  13. 1979). 

The  Commission  also  recently  sought  and 
obtained  an  injunction  against  Ck)mvest  Trading 
Corporation  ("CTC"),  Comvest  Inc..  William  Howe, 
and  David  Feeney  from  further  violations  of  the 
minimum  capital  requirements,  segregation,  and 
recordkeeping  provisions  of  the  Act  and  regulations. 
Commodity  Futures  Trading  Commission  v. 
Comvest  Trading  Corporation,  William  Howe, 


insolvency  are  not  the  inevitable  result 
of  agreements  limiting  customer  maigin 
obligations,  the  Commission  believes  it 
is  significant  that  they  often  may 
accompany  the  use  of  such 
agreements.'** 

One  exchange  explicitly  recognizes 
the  problems  relaUng  to  limited-risk 
agreements  and  prohibits  them  by  rule. 
The  New  York  Futures  Exchange 
("NYFE")  has  adopted  an  express 
prohibition  on  guaranteeing  customer 
accounts  which  states  that  "no 
member  .  .  .  shall  guarantee  or  in  any 
way  represent  that  either  he.  it  or 
anyone  else  %vill  guarantee  any 
customer  against  loss  in  any  transaction 
in  any  commodity  interest" '  *  The 
Chicago  Mercantile  Exchange  ("CME") 
has  enacted  a  rule  regarding  maigin 
payments  which,  although  not  a 
prohibition  on  guarantees,  suggests  that 
the  obligation  to  make  maigin  payments 
lies  with  the  customer."  No  other 


David  Feeney,  Comveat.  Inc.  Qv.  Na  TS-lOTl-K  (a 
Mass.  June  IS,  1979).  In  connactian  with  ita  aalu 
activiUea,  Comvest  utilixed  a  markeUng  publicatioa 
describing  the  managed  aocoual  program  which 
slated:  "SpecUcolar  Plofll  PotmUal  with  Umitad- 
Risk."  This  pragram  provided  for  ■  Umitad-rUk 
investment  under  which  no  mugia  calls  were  made 
against  a  customer.  Ilie  customer  was,  howwer,  to 
be  charged  a  non-iefundable  "administntive 
reserve  fee"  equal  to  28%  of  the  funds  delivered  by 
the  customer.  Furlhennore.  the  customer  was 
charged  an  "Incentive  perfonnance  fee"  equal  to 
10%  of  the  customer's  annual  profits,  asseMed 
quarteriy. 

Further,  remedial  sanctians  imposed  as  a  result  of 
a  settlement  to  an  administrative  proceeding  and 
injunctive  relief  granted  in  federal  district  court 
were-obtained  against  American  International 
Trading  Company  ("AITC')  and  several  individual 
defendants.  As  part  of  the  settlement  the 
defendants  neither  admitted  nor  denied  the 
Commission's  allegations.  Among  other  things,  the 
defendants  were  charged  in  the  Commission  action 
with  having  engaged  in  false  and  deceptive  sales 
practices.  AITC  had  a  "managed  account  program" 
which  offered  limited-risks:  nevertheless,  most 
AITC  customen  allegedly  lost  all  or  substantially 
all  of  their  funds  and  allegedly  were  defrauded 
through  fictitious  transactions.  AITC  also  charged  a 
10%  management  fee  and  commissions.  The 
complaint  alleged,  however,  that  the  management 
fee  was  used  to  pay  salesmen  and  not  to  pay  for 
account  management  Furthermore.  AITC 
defendants  executed  some  commodity  futures 
transactions  on  behalf  of  customen  which  allegedly 
generated  excessive  brokerage  commissions. 
Commodity  Futures  Trading  Commission  v. 
American  International  Trading  Company,  et  al.. 
Civ.  No.  7e-20aSR  (CD.  CaL  July  1&  1978)  and  In  the 
Matter  of  the  American  International  Trading 
Company,  et  al.,  CFTC  No.  76-20.  filed  August  24, 
1978.  order  imposing  sanctions  September  20, 1978. 

"Some  limited-risk  agreements  are,  themselves, 
fraudulently  procured  through  misrepresentations  of 
the  risks  to  be  borne  by,  and  the  profits  available  to, 
customen. 

'  ■  New  York  Futures  Exchange  rule  208. 

■  *  Rule  827  of  the  Consolidated  Rules  of  the  CME 
provides  that  "the  Board  shall  from  time  to  time 
determine  and  notify  clearing  memben  of  the 
amounts  of  initial  margins  which  must  be  obtained 
by  all  clearing  memben  from  their  customers  on 
speculative  and  bona  fide  hedge  transactions,  and 
the  amount  of  minimum  margiru  that  must  be 
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oommodity  futures  exchange  hai 
qMdfically  addreMed  this  issue  by  rale. 

Similariy.  in  other  regulatory  contexts, 
agencies  have  limited  the  ability  of 
thiose  regulatees  to  whom  funds  are 
entrusted  for  investment  or  safekeeping 
from  making  guarantees.  For  example,  a 
general  prohibition  on  the  giving  of 
guarantees  whidi  do  not  relate  to  the 
internal  business  concerns  of  the 
guarantor  has  been  held  to  apply  to 
banks,  loan  and  trust  companies,  and 
insurance  companies."  Similar 
restiicttoas  are  imposed  by  federal  law 
on  certain  savings  and  loan  associations 
and  national  banks.**  The  fustification 
for  limiting  the  power  to  give  a 
guarantee,  in  the  case  of  such 
institutions,  is  that  diis  practice  exceeds 
the  scope  of  the  entity's  authority  by 
risking  its  capital  and  funds  in  an 
extraoniinaty  kind  of  enterprise.  The 
same  reasoning  supports  a  prohibition 
on  guarantees  by  PCMs. 

As  currently  proposed  regulation  1.56 
would  prohibit  guarantees  against  loss 
with  respect  to  accounts  involving 
contracts  for  the  purchase  or  sale  of  a 
commodity  for  future  deliveiy  as  well  as 
any  contract  agreement  or  transaction 
subject  to  Commission,  regulation  under 
sections  4c  (commodity  options)  or  19 
(leverage  contracts)  of  the  Act 
("commodity  interest").  >*  The 
Commission's  concerns  with  respect  to 
the  threats  of  limited  risk  guarantees  to 
the  financial  well-being  of  FCMs  and 
abusive  sales  practices  associated 
therewith  apply  with  equal  force 
regardless  of  the  type  of  oommodity 
interest  in  the  account  for  which  a 
guarantee  is  made  by  the  firm.  The  rule 
would,  however,  not  preclude  a 
qualified  FCM  from  offering  or  selling 
legally  permissible  commodity  options. 
[See  Section  4c(d)  of  the  Act  and 
commission  regidation  32.12).  Since  an 
option  purchaser's  risk  with  respect  to 
his  option  position  does  not  exceed  the 


mainUined  by  cutlometa  on  open  trade*  JnrtnAhf^ 
thoae  rendtiqg  in  ipread  pontuMU."  (EmphasU 
added). 

>*19  C|.S.  CoHMiratian*  f  1230  (1940)  and  caaea 
died  therein. 

'^Generally,  mcii  a  aavingi  and  loan  aatodatiaa 
■nay  ad  ti  a  lurety  only  when  (tale  bw  to  requiiea 
as  a  oondilioa  to  the  deposit  of  public  mooeys  or  an 
investment  by  a  govenimental  unit  12  U.S.C 
1 14S4(b)(2)  (1976).  12  CFR  i  M&2«-2(b)  (ISaO). 
Natkmal  banks  are  pennitted  to  lend  their  credit  or 
becaae  a  guarantor  in  only  two  situations:  where 
the  bank  has  a  substantial  interest  in  the 
transaction:  or  where  the  bank  has  a  segregated 
deposit  sufficient  to  cover  the  bank's  potential 
liabUity.  12  CFR  1 77Dia(a)  (1900).  See  alto 
Securities  Exchange  Act  of  1934.  IS  U.S.C  i  TSgfc) 
(1976)  and  Regulations  T.  U.  and  C.  12  CFR  Parts 
220. 221.  and  207  (1960). 

■*7  U.&C  ii  So.  23  (Supp.  m  197B). 


purchase  price  of  the  option,  diis  risk 
limitation  does  not  come  about  by  virtue 
of  an  agreement  by  an  PCM  to  guarantee 
theposition  against  loss. 

Toe  proposed  regulation  would  apply 
to  limited-risk  guarantees  made  by  an 
PCM  for  die  account  of  any  person- 
regardless  of  whedier  tfie  person  is  an 
individual  a  partnership  or  a 
corpmadon,  or  is  an  entity  sudi  as  a 
commodity  pool  or  a  commodity  trading 
advisor,  lliis  rule  would  not,  himever. 
prevent  an  PCM  from  participating  as  a 
general  partner  in  a  commodity  pool 
which  is  a  limited  partnership.** 

Given  the  significance  of  maigin 
payments  to  the  continued  finaBudal 
vitality  of  an  PCM.  the  proposed  rule 
would  provide  that  all  PCMs  must 
require  diat  customers  for  which  they 
carry  accounts  be  responsible  for  pajring 
and  depositing  margin  in  an  amoimt  or 
value  at  least  equal  to  the  applicable 
margin  requirements  of  the  contract 
market  upon  which  the  customer  trades. 
By  this  requirement,  an  PCM  which  is 
not  a  member  of  the  contract  market 
and  therefore  not  directly  subject  to 
such  market's  maigin  rules  will 
nonetheless  have  to  collect  maigin  as 
required  by  such  rules.  The 
Commission's  objective  in  pnqxMing 
this  approach  is  to  insure  that  customers 
of  non-exchan^-member  PCMs  are 
subject  to  minlmiim  initial  and 
maintenance  maigin  requirements  which 
are  at  least  as  stringent  as  those  for 
customers  of  member  PCMs.  The 
Commission,  however,  is  interested  in 
considering  possible  alternative  means 
by  which  dbis  objective  could  be 
achieved,  and  therefore  spedficaUy 
invites  interested  persons  to  comment 
on  this  point 

Hie  Commission  is  aware  that  at 
present  contracts  between  PCMs  and 
customers  exist  wdiich  limit  the 
customer's  maigin  exposure. 
Consequendy.  ^  commission  proposes 
to  exempt  from  the  application  of  this 
rule  those  limited-risk  agreements  which 
are  in  effect  prior  to  the  date  upon 
which  this  rule,  if  adopted,  becomes 
effective.  The  rule  would,  however, 
apply  to  any  renewal,  extension,  or 
modification  of  an  agreement  made  after 
the  effective  date  of  a  final  rule.  A 
further  exenqition  from  the  application 

"As  a  general  partner,  an  PCM  would,  of  course, 
have  to  take  into  account  the  liabilities  of  the 
partnership.  Section  1.17(f)  of  the  Coaunission's 
regulatioas  provides  that  "every  applicant  or 
registrant,  in  computing  its  net  capital  and  aggregate 
indebiness  .  .  .  must  .  .  .  consolidale  in  a  single 
oompulatiaa,  assets  and  liabilities  of  any  subiMiaiy 
or  aiRliate  for  which  it  guarantees,  endorses,  or 
assnmfs  directly  or  indirectly  the  obiigaliaBS  or 
liabiUlies.''  17  CFR  l.inH  (1660). 


of  this  rale  is  recognized  where  a 
customer  suffers  a  loss  attributable  to 
an  PCM  error  or  inqiroper  disposition  of 
a  customer  order.  In  that  event  die 
proposed  regulation  permits  an  PCM  to 
assume  or  share  in  the  losses  of  a 
customer. 

Certification  Under  Regulatory 
Flexibility  Act 

The  practice  which  the  proposed  rule 
would  prohibit  does  not  appear  to  be 
one  which  is  used  by  a  substantial 
number  of  small  firms.  In  fact  an 
informal  survey  conducted  by  the 
Commission  staff  indicates  that  fewer 
than  ten  firms  registered  with  the 
Commission  use  diis  practice. 
Accordingly,  pursuant  to  Section  3(a)  of 
the  Regulatoiy  Flexibility  Act  Pub.  L 
96-354. 94  Stat  1166  (5  U3.C  605(b)). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  this  rale,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particulariy  invites 
comment  from  any  small  firms  «vhich 
believe  that  promulgation  of  this  rale 
will  have  a  significant  economic  impact 
on  them. '^ 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular.  Sections  4b.  4d.  4f.  and  8a  of 
the  Act  as  amended.  7  U.S.C  6b,  6d,  ef, 
and  12a  (1976  &  Supp.  Ifi  1979),  die 
Commission  hereby  proposes  to  revise 
Chapter  I  of  Tide  17  of  die  Code  of 
Federal  Regulations  by  adding  i  1.56  as 
follows: 


{ 1,66    ProMMtion  of 


(a)  For  purposes  of  this  section 
"commodity  interest"  means 

(1)  Any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery: 
and 

(2)  Any  contract  agreement  or 
transaction  subject  to  Commission 
regulation  imder  sections  4c  or  19  of  die 
Act 

(b)  No  futures  commission  merchant 
may,  or  may  in  any  way  represent  that  it 
wiU,  guarantee  any  person  against  loss 


"Even  ssmming  that  the  piopoaed  rule,  if 
promulgated,  would  have  a  signlfirant  econowic 
impact  on  a  substantial  number  of  snmll  PCMs.  it  is 
the  Commission's  positioa  that  in  Ught  oflhe 
puipose  of  the  piupoetid  rule    to  eliminate  a 
potential  threat  to  the  safety  of  ouatomar  funds  and 
to  eliminate  a  financial  threat  to  PCMs  who  use 
:  these  guarantees — there  are  no  aheraativcs  to  the 
.  iMupoatd  rule  which  would  efledively  aooompUah 
I  the  stated  obiectives  of  the  Act  particulaity  the 
I  anU-fraad  provisions  of  Section  4b  of  the  Act  7 
lu&C|ab(lS7S). 
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or  limit  the  loi  b  with  respect  to  any 
commodity  ini  erest  in  any  account 
carried  by  the  futures  commission 
merchant  for  <  r  on  behalf  of  such 
person,  excep'  that  a  futures 
commission  m  srchant  may  assume  or 
share  in  the  lo  ises  resulting  from  an 
error  or  misha  idling  of  an  order.  No 
person  may  re  >resent  that  a  futures 
commission  m  irchant  will  make  any 
guarantee  prolibited  by  this  §  1.56. 

(c)  Each  futures  commission  merchant 
must  require  tl  at  each  customer  for 
which  it  Carrie  i  an  account  containing 
any  commodit;  r  interest  which  is  traded 
or  executed  or  a  contract  market  be 
obligated  for  a  id  deposit  within  a 
reasonable  tin  e,  and  thereafter  be 
obligated  for  a  id  maintain,  money, 
securities  or  pi  operty  to  margin, 
guarantee  or  s<  cure  such  commodity 
interest  in  an  a  mount  or  value  not  less 
than  the  applic  able  initial  and 
maintenance  n  argin  requirement  of 
such  contract  i  larket. 

(d)  This  sect  on  shall  not  affect  any 
guarantee  entered  into  prior  to  [the 
effective  date  of  this  section],  but  this 
section  shall  a]  iply  to  any  extension, 
modification  oi  renewal  of  any  such 
guarantee  ente  ed  into  after  such  date. 

baued  in  Waal  ington,  D.C.  on  February  4, 
1961,  by  the  Com  niaaion. 
Jane  K.  Siuckay, 
Secretary  of  the  ^  Commission. 
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21CFRPart61) 

(Docket  Na  SON  4)053] 

Ctianges  in  PR  par  NamM  Of  Certain 
BNNogKai  noQucts 

Correction 

In  FR  Doc.  80  -33508  appearing  on 
page  72404  of  a  e  "Part  IT'  in  the  Usue  of 
Friday,  Octobei  31. 1980.  make  the 
following  oorre(  tion; 

On  page  7240  ',  first  column, 
paragraph  num  lered  "3."  In  the  twenty- 
fifth  line  the  br  cketed  material  reading 
"(&»••)"  should  have  read  "(Cr»')". 

Hie  ooirectio  i  published  on  page 
84837.  item  "2"  n  the  issue  of  Tuesday. 
December  23. 11  80  failed  to  show  the 
braclwted  mate  -ial  corrected  properiy. 


DEPARTMENT  OF  LABOR 

Waya  and  Hour  Diviaion,  Employ mant 


29  CFR  Part  505 

I  aoof  oiaiiuaioa  on  rroiacisor 
iTocHJCDona  Asamaa  oy  urams  rrom 
the  National  Endowments  for  ttie  Arts 
and  HumanMaa:  Extanalonof 
Comment  Period 


r:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


r.  This  document  extends  the 
period  for  filing  comments  regarding  a 
proposed  rule  intended  to  revise  Part 
505  of  Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Part  606)  which 
concerns  Labor  Standards  on  Projects  or 
Productions  Assisted  by  Grants  from  the 
National  Endowments  for  the  Arts  and 
Humanities.  This  action  is  taken  in  order 
to  provide  interested  parties  with 
additional  time  to  submit  their 
comments. 

DATC  Comments  in  triplicate  must  be 
received  on  or  before  May  22, 1981. 

Aoomss:  Comments  should  be  sent  to 
Henry  T.  White,  Jr..  Deputy 
Admbiistrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue.  N.W., 
Washington.  D.C  202ia 
FOR  FURTNDI  agOWMATlOW  CONTACT: 
Herbert  J.  Cohen,  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3S02, 
200  Constitution  Avenue,  N.W. 
Washington.  D.C.  20210,  Telephone: 
(202)523-8353. 

aUWUEMCNTAIIV  WgOWIATION.  In  the 
Federal  Register  of  December  19, 1980 
(45  FR  83914)  the  Department  of  Ubor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  505  which  concerns 
Labor  Standards  on  Projects  Assisted  by 
Grants  from  the  National  Endowments 
for  the  Arts  and  Humanities.  Interested 
persons  were  requested  to  submit 
comments  on  or  before  February  17, 
1981. 

The  agency  has  learned  that 
interested  parties  need  additional  time 
to  submit  their  comments.  The  agency 
believes  that  the  extension  of  the 
comment  period  is  appropriate,  and  that 
the  additional  time  should  be  provided 
to  all  interested  persons. 

Therefore,  the  comment  period  for  the 
proposed  rule,  revising  29  CFR  Part  505. 
is  extended  to  May  22. 1981. 


Signed  at  Washington.  D.C  this  3rd  day  of 
February,  1981. 
Ctaig  Beniogloiii 

Deputy  AMsistant  Secretary  for  Employment 

Standards. 
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DEPARTMENT  OF  THE  INTERIOR 
Offtoe  of  Surtaoe  MWng  Redamalion 


30  CFR  Parts  718,  §18, 
Surtaoe  Cool  Mbikig  and 
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ReauMorv  Praarama:  tJae  at 


AOINCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior. 
action:  Proposed  amendments  to 
interim  and  permanent  rules — 
cancellation  of  public  hearings. 


r:  Hie  public  hearings 
scheduled  for  discussion  of  proposed 
amendments  to  the  rules  on  the  use  of 
explosives  have  been  cancelled.  The 
public  comment  period  is  still  scheduled 
as  announced.  The  notice  of  the 
hearings  and  the  proposed  amendments 
were  published  at  48  FR  8862  Qan.  22. 
1981). 


Russell  F.  Price.  Pf..  Division  of 
Technical  Services,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
Washington,  D.C  20240;  202-343-4022. 

Dated-  Febniaiy  e,  1981. 
Andraw  V.  Bailey, 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  ai-«7M  Filed  S4-ai:  aD«S  eal 
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DEPARTMENT  OF  DEFENSE 
Department  of  tlie  Army 
32CFRPart504 

Otitaining  Information  From  Financial 
instltuUuiie  (AR  190-XX) 

AOCNCV:  Department  of  the  Army.  DOD. 
ACTION:  Proposed  rule. 


:  This  regulation  would 
establish  policy  and  procedures 
governing  access  to  and  disclosure  of 
financial  records  maintained  by 
financial  institutions  during  the  conduct 
of  Army  investigations  or  inquiries.  It 
delineates  procedures  that  must  be 
followed  by  Army  law  enforcement 
elements,  which  are  authorized  to 
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raquMt  Mch  informatkia.  in  older  to 
oompiy  widi  Ifaa  Right  to  Financial 
Mvacy  Ad  of  liTB. 
oare  Written  commentf  raboiittad  on 
or  before  March  12. 19Bt  tvill  be 


;  Written  oommente  ihould 
be  addceeeed  to  HQDA  (DAFB-HRE) 

Waihii«toa.  DC  ama 


KnON  OONTACVs 
Major  lohn  L  Hackett  (»Z)  786-iaea. 

Right  to  Flaandal  Mvacy  Act  of  1878. 
U  U&C  3401  et  eeq^  reetricted  die 
govemmenf  t  authority  to  have  acceee 
to  or  obtain  copies  of  or  the  information 
contained  in  tbs  financial  records  of  any 
customer  from  a  financial  insdtudon 
unless  the  financial  records  are 
reasooabty  described  and— 
(1)  The  customer  authorises 


(2)  The  finsndel  records  are  disclosed 
in  response  to  an  administrative 
subpena  or  summons; 

(3)  The  financial  records  are  disdosed 
in  response  to  a  search  waitant: 

(4)  The  finendel  records  are  disclosed 
in  response  to  a  Judicial  subpena:  or 

(5)  The  records  are  disclosed  in 
response  to  a  formal  written  request 
Department  of  Defense  Directive 
5400112.  Obtaining  Information  from 
Financial  Institutioos,  provided 
guidance  and  procedures  for 
Department  of  Defense  components  to 
implement  this  Act  The  projiosed 
repdation  further  implements  the  Act 
for  the  Department  of  die  Army.  It 
specifies  mat  it  is  Department  of  the 
Army  policy  to  sedc  consent  of  the 
customer  in  order  to  obtain  a  customer's 
financial  records  from  a  financial 
institution  unless  doing  so  would 
compromise  or  harmfoUy  delay  a 
legitimate  law  enforcement  inquiry.  If 
obtaining  consent  is  not  possible  or  if 
the  customer  dedines  to  grant  access, 
the  proposed  regulation  details  alternate 
means  by  which  Army  investigative 
elements  may  seek  such  access  under 
the  law. 

(12  VSJC  Sec.  3401  et  seq..  Pub.  L  95-630) 

Aooordingly,  32  CFR  is  amended  by 
adding  a  new  Part  504  as  set  forth 
below: 

Dated:  Feliraaiy  4, 1981. 
|abiO.KiMcklI. 

Atmy  Liaitoa  Offkxr  with  the  Federal 
Regitter. 

PART  S04-OBTAINmG 
MFORMATIOII  FROM  FMANCIAL 
MSIIIUTIOIIS 

Sw. 

soil    GenenL 

S04.2 


far  basic  idMili4rii« 


bmat 


(Ut/AjC.a401al 


MvaGjrAclar 

Appendix  l>-tainl  WritlM  Rsquast  far 

Aooasa— saapla  fotaat 
Appendix  B-CHstosMr  Notfos  of  Ponaal 

WrfUan  PsqiiaH    iseiph  bimat 

Awlhulti  Pub. LI 
Mq.) 

ffM.1 

(a)  Puipote.  Tills  regulation  provides 
DA  polides.  procedures,  and  restrictions 
governiqg  access  to  and  disclosure  of 
financial  records  maintained  by 
financial  institutions  during  the  conduct 
of  Army  fovestigBtions  or  foquiries. 

(b)  AppUoabuity  and  Boope.  (1)  This 
regulation  applies  to  all  DA 
investigative  activf  ties  conducted  by  the 
Active  Army,  the  Army  National  Guard 
(ARNG).  and  die  VS.  Army  Reserve 
(USARl. 

(2)  The  provisions  of  12  U.8.C  3401  et 
seq.  do  not  govern  obtaining  access  to 
financial  reoords  maintained  by  military 
banking  contractors  located  outside  of 
the  states  or  territories  of  the  United 
States.  Puerto  Rico,  the  District  of 
Coluinl>ia.  Guam.  Amerlcen  Somoa.  or 
die  Viigin  Islands.  The  procedures 
outiined  fai  1 504.2(dX4)  will  be  followed 
in  obtaining  finendel  information  from 
these  fedlities.  Access  to  financial 
records  maintained  by  odier  finandal 
institutions  located  outside  the  ebove 
areas  will  be  in  accordance  with  local 
foreign  statutes  governing  such  access. 

(3)  This  regulation  appUes  <mly  to 
finandal  records  maintained  by 
finandal  institutions  as  defined  in 
|504.1(cMl). 

(c)  Explaaatioa  of  terms.  See  AR 100- 
45.  AR 195-2,  and  AR  310-25  for 
a^iplicable  terms.  For  the  purposes  of 
this  regulation,  the  following  terms  also 
apply: 

(1)  Financial  ioMtitutioiL  Any  office  of 

a)Bank. 

(ii)  Savings  bank. 

(iii)  Credit  card  issuer  as  defined  in 
SMiion  103  of  the  Consumers  Credit 
Protection  Act  (15  U.S.C  10IK!(n]). 

(iv)  Industrial  loan  company. 

(v)  Trust  company. 

(vi)  Savingi  aiid  loan  association. 

(vU)  Buildfaig  and  loan  association. 

(viii)  Homestead  association 
(including  cooperative  banks). 

(ix)  Credit  union. 

(x)  Consumer  finance  institutiim. 

This  indudes  only  those  offlees 
located  in  any  state  or  territory  of  the 
United  States,  or  in  die  Dbtrict  of 


Columbia,  Puerto  Rico.  Guam.  American 
Samoa,  or  die  Vligbi  Islands. 

(xi)  MOltaiy  banking  oontrectori 
kicatad  outside  die  states  or  territories 
of  die  United  States  or  die  District  of 
Columbia.  Puerto  Rioo.  Guem.  American 
Samoa,  or  the  Viigbi  Islands. 

(2)  FlmmckU  noonL  An  oiginaial 
record,  its  conr,  or  information  known 
to  have  been  dsrived  from  die  original 
record  held  by  e  finandal  institotion. 
pertaining  to  a  customei^s  relationship 
widi  die  finandal  institotion. 

(3)  AMaon.  An  individual  or 
partnership  of  five  or  fewer  individuals. 

(4)  CuBlomar.  Any  person  or 
authorized  representotive  of  that 


(i)  Who  need  or  is  using  any  service  of 
a  finendel  instttatioo  or 

(ii)  For  whom  a  finandal  institotion  is 
ading  or  has  acted  as  a  fiduciary  Cor  an 
account  matot4ined  to  the  name  of  that 
person. 

(S)  Law  enfonxment  inquiry.  A  lawful 
tovestigatlon  or  official  proceeding  that 
inquires  into  a  violation  of  or  feUure  to 
comply  with  a  criminal  or  dvil  stotote  or 
any  enabling  regulation,  rule,  or  order 
issued  pursuant  thento. 

(0)  Army  law  enfixoement  o/J?ce.  For 
purposes  of  diis  regulation,  any  Army 
element,  egency,  or  unit  authorised  to 
condnd  tovest^tions  under  the 
Uniform  Code  of  MOitaty  Justice  or 
Army  regulations.  This  broad  definition 
of  Army  law  enforcement  office  indudes 
military  police,  criminal  tovestigation, 
inspector  general  and  military 
totelligence  activities  conducting 
tovesC^tions  of  violations  of  law  or 
regulation. 

(7)  Peraonnel  aecurity  invetUgation. 
An  investigatioo  required  to  determine  a 
person's  eUgibUity  for  access  to 
classified  informetion.  assignment  or 
retention  to  sensitive  duties,  or  other 
designated  duties  requiring  such 
tovestigetion.  Personnel  security 
tovestigation  indudes  tovestigations  of 
subversive  affiltotions.  saitol^ty 
information,  or  hostege  situations 
conducted  to  make  personnel  security 
determinationa.  It  also  indudes 
tovestigations  of  allegetions  that — 

(i)  Arise  after  adjudicative  action,  and 

(ii)  Require  reeototion  to  determine  en 
individual's  current  eligibility  for  accees 
to  dessified  informatioii  or  assignment 
or  retention  to  a  sensitive  position. 
Withto  DA.  personnel  eecority 
tovestigatfans  are  conducted  by  the 
Defense  InvestigBtive  Service. 

(d)  Policy.— {I)  CuBtoaterooa$enL  It  is 
DA  poliqr  to  seek  dw  consent  of  the 
customer  to  order  to  obtato  a  customer's 
finandal  rsoords  from  a  financial 
institatian  unless  detag  so  would 
oompraadse  or  harmfaUy  delay  a 
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legitimate  law  enforcement  inquiry.  If 
the  person  dec  inet  to  consent  to 
disclosure,  the  alternative  means  of 
obtaining  the  i  scords  authorixed  by  this 
regulation  will  be  used. 

(2)  Access  n  quests.  Except  as 
provided  in  (aibelow  and  i§  504.1(0(1). 
504.2(g),  and  51  4.2U).  Army  investigative 
elements  may  lot  have  access  to  or 
obtain  copies  ( f  the  infonnation  in  the 
financial  recor  Is  of  any  customer  from  a 
financial  institi  ition  unless  the  following 
conditions  are  net  The  fin*ncinl 
records  are  rea  lonably  described  and 
the— 

(i)  Customer  us  authcwized  such 
disclosure  (9  54  4.2(b)): 

(ii)  Financial  reconis  are  *tifcl<?w»d  in 
response  to  a  s  iarch  warrant  wdiidi 
meets  the  requ  rements  of  |  S04.2(d); 

(iii)  Flnanda  records  are  disclosed  in 
response  to  a  f  ididal  subpoena  i^ch 
meets  the  requ  rements  of  1 504.2(e):  or 

(iv)  Financia  records  are  disclosed  in 
response  to  a  f  irmal  Mfritten  request 
which  meets  th !  requirements  of 
i  504.2(f). 

(3)  Voluntary  infonnation.  Nothing  in 
this  regulation  i  ihall  preclude  any 
financial  inatiti  tion,  or  any  officer, 
einployee.  or  aj  ent  of  a  financial 
institution,  fron  notifying  an  Army 
investigative  el  iment  that  such 
institution,  or  o  ficer.  employee,  or  agent 
has  informatior  which  may  be  relevant 
to  a  possible  vii  ilation  of  any  statue  or 
regulation. 

(e)  Authority.  (1)  Law  enforcement 
offices  are  auUi  irized  to  obtain  records 
of  financial  insi  tutions  pursuant  to  the 
provisions  of  th  s  regulation  except  as 
provided  in  S  5(  4.2(e). 

(2)  The  head  <  )f  a  law  enforcement 
office,  of  field  g  ade  rank  or  higher  (or 
an  equivalent  g  ade  civilian  official),  is 
authorized  to  in  tiate  requests  for  such 
records. 

(f)  Exceptiom  and  waivers.  (1)  A  law 
enforcement  ofi  ce  may  issue  a  formal 
written  request  or  basic  identifying 
account  informi  tion  to  a  financial 
institution  as  ps  rt  of  a  legitimate  law 
enforcement  inc  uiry.  The  request  may 
be  issued  for  an  f  or  all  of  the  following 
identifying  data 

(i)  Name. 

(ii)  Address. 

(iii)  Account  i  umber. 

(iv)  Type  of  ai  count  of  any  customer 
or  ascertainable  group  of  customers 
associated  with  a  financial  transaction 
or  class  of  finan  nal  transactions. 

(2)  A  request   ir  disclosure  of  the 
above  specified  >asic  identifying  data 
on  a  customer's  iccount  may  be  issued 
without  comply  [ig  «vi^  the  customer 
notice,  challen^  .or  transfer  procedures 
deMaibed  in  |  S  14.2.  Howevw.  if  access 
to  the  financial  i  ecords  dienndves  is 


required,  then  the  procedures  in  1 504.2 
must  be  followed.  (A  sample  format  for 
requesting  basic  identifydng  account 
data  is  in  Appendix  A.) 

(3)  No  exceptions  or  waivers  «viU  be 
granted  for  those  portions  of  this 
regulation  required  by  law.  Submit 
requests  for  exceptions  or  waivers  of 
other  aspects  of  this  nqgnlation  to 
HQDA  (DAFE-HRE).  WasUngton.  0.C 
203ia 


ftlMJ 

(a)  CeneraJ.  A  law  enforcement 
official  seddng  access  to  a  person's 
financial  records  wiU.  when  feasible, 
obtain  ttie  custamer's  conaenL  TUs 
dupter  also  sets  fordi  other  autiuwized 
prooednres  for  obtaining  fin*nH<il 
reconis  if  it  is  not  feasible  to  obtain  die 
customer's  consent  Audiorized 
procedures  for  obtaining  financial 
records  foOow.  All  communications  with 
a  US  Attorney  or  a  US  District  Court  as 
required  by  this  regulation,  shall  be 
coordinated  with  the  supporting  staff 
judge  advocate  palor  to  dispatch. 

(b)  Customer  consent  (1)  A  law 
enforcement  office  or  personnel  security 
element  may  gain  access  to  or  a  copy  of 
a  customer's  finandal  records  by 
obtaining  the  customer's  consent  and 
authorization  in  writing.  (A  sample 
format  is  in  Appendix  B.)  Any  consent 
obtained  under  the  provisions  of  this 
must — 

(i)  Be  in  writing,  signed,  and  dated. 

(ii)  Identify  the  particular  financial 
records  being  disdosed. 

(iii)  State  mat  the  customer  may 
revoke  the  consent  at  any  time  before 
disdosure. 

(iv)  Specify  tiie  purpose  of  disdosure 
and  to  which  agency  the  records  may  be 
disdosed. 

(v)  Authorize  the  disdosure  for  a 
period  not  in  excess  of  three  months. 

(vi)  Contain  a  "Statement  of  Customer 
Rights  Under  the  Right  to  Finandal 
Privacy  Act  of  1978"  (Appendix  B). 

(2)  Any  customer's  consent  not 
containing  all  of  the  elements  listed  in 
(a)  above  will  not  be  valid. 

(3)  A  copy  of  the  customer's  consent 
will  be  made  a  part  of  the  law 
enforcement  inquiry  file. 

(4)  A  certification  of  compliance  with 
12  U.S.C.  3401  et  seq.  (Appendix  C). 
along  with  the  customer's  consent  will 
be  provided  to  the  finandal  institution 
as  a  prerequisite  to  obtaining  access  to 
the  finandal  records. 

(5)  The  annual  reporting  requirements 
of  S  504.2(m)  apply  to  requests  made  to 
a  finandal  institution  even  with  the 
customer's  consent 

(c)  Administrative  summons  or 
subpoena.  The  Armjrfaas  no  authority  to 
issue  an  administrative  summonsor 


subpoena  for  access  to  finandal 
records. 

(d)  Search  warranL  (1)  A  law 
enfcncement  office  may  obtain  finandal 
reconis  by  using  a  search  warrant 
obtained  under  Rule  41  of  the  Federal 
Rules  of  Criminal  Procedure  in 
appropriate  cases. 

(2)  No  later  than  90  days  after  the 
seiudi  warrant  is  served,  unless  a  delay 
of  notice  is  obtained  under  1 504.2(1),  a 
copy  of  the  search  warrant  and  tiie 
following  notice  most  be  mailed  to  the 
cnstonwr^s  last  known  address: 
Tteoords  or  infonnalion  concerning 
your  transactions  held  by  the  finandal 
institution  named  in  the  attached  seardi 
warrant  were  obtafaied  by  this  (office/ 
agency /unit)  on  (date)  fior  die  following 
porpose:  (state  purpose).  You  may  have 
ri^ts  under  the  Riglit  to  Finandal 
Privacy  Act  of  1978." 

(3)  Search  authnizations  signed  by 
installation  commander*  or  military 
fudges  will  not  be  used  to  gain  access  to 
finandal  records  from  fimmdal 
institutions  in  any  state  or  territoiy  of 
die  United  States. 

(4)  Access  to  finandal  records 
maintained  by  military  banking 
contractors  in  overseas  areas  will 
normally  be  by  customer  consent 
However,  in  those  cases  where  it  would 
not  be  appropriate  to  obtain  this  consent 
or  wdiere  sudi  consent  is  refused,  access 
may  be  sou^t  by  the  use  of  a  search 
audiorizatton  prepared  and  issued  in 
acctmlance  widi  die  provisions  of  AR 
27-10.  Legal  Services.  The  provisions  of 
1 504.2(d)(2),  above,  concerning 
customer  notffication  of  infonnation 
obtained  by  a  search  warrant  also  will 
be  followed  wdien  access  to  finandal 
records  is  obtained  dirough  a  search 
authorization.  Information  obtained 
under  these  procedures  will  be  property 
identified  as  finandal  information  and 
transferred  only  where  an  offidal  need- 
to-know  exists. 

[e]  Judicial  subpoena.  Judidal 
subpoenas — 

(1)  Are  those  subpoenas  issued  in 
connection  with  a  pending  judidal 
proceeding. 

(2)  Indude  subpoenas  issued  under 
paragraph  115  of  the  Manual  for  Courts- 
Martial  and  Artide  46  of  die  UCMJ. 

The  servicing  staff  judge  advocate 
will  be  consulted  on  the  availabilify  and 
use  of  judicial  subpoenas.  The  notice 
and  challenge  provisions  of  12  U.S.C 
3407  and  3410  wrill  be  foUowed. 

(f)  Formal  written  request  (1)  A  law 
enforcement  office  may  formally  request 
finandal  records  when  the  reocnds  are 
relevant-to  a  legitmate  law  enfixcement 
faiquiry.  This  request  may4>e  issued  oidy 
if: 
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(i)  The  customer  hat  declined  to 
content  to  the  ditdotute  of  hit  or  her 
recordtior 

(it)  Seeking  content  from  the  cuttomer 
would  compromite  or  harmfully  delay  a 
legitimate  law  enforcement  inquiry. 

(2)  A  formal  written  requett  will  be  in 
a  format  tet  forth  in  Appendix  D  and 
will— 

(i)  State  that  the  requett  it  ittued 
under  the  provitiont  of  the  Right  to 
Financial  Privacy  Act  of  1978  and  thit 
regulation. 

(ii)  Detcribe  the  tpedflc  recordt  to  be 
examined. 

(ill)  State  that  accest  it  tought  in 
connection  with  a  legitimate  law 
enforcement  inquiry. 

(iv)  Describe  the  nature  of  the  inquiry. 

(v)  Be  signed  by  the  head  of  the  law 
enforcement  ofBce  or  a  designee 
(persons  specified  in  |  S04.1(e)(2)). 

(3)  At  tfauB  same  time  or  before  a 
formal  written  request  is  issued  to  a 
financial  institution,  a  copy  of  the 
request  will  be  penonally  served  upon 
or  mailed  to  the  customer's  last  known 
address  unless  a  delay  of  customer 
notice  has  been  obtained  under 

f  604.2(1).  The  notice  to  the  customer 
wiUbe- 

(i)  in  a  format  similar  to  Appendix  E. 

(ii)  PersonaUy  served  at  least  14  days 
or  mailed  at  leatt  18  dajrt  prior  to  the 
date  on  which  accett  it  tought 

(4)  The  official  nvho  tignt  the 
cuttomer  notice  it  designated  to  receive 
any  challenge  from  the  cuttomer. 

(5)  The  cuttomer  thall  have  14  days  to 
challenge  a  notice  request  when 
personal  service  is  made  and  18  days 
when  tervice  it  by  maiL 

(6)  The  head  of  the  law  enforcement 
ofRce  initiating  the  formal  written 
requett  will  ettablith  proceduret  to 
enture  that  no  accett  to  financial 
recordt  it  attempted  before  expiration 
of  the  above  time  periodt — 

(i)  While  awaiting  receipt  of  a 
potential  cuttomer  challenge,  or 

(ii)  While  awaiting  the  fiung  of  an 
application  for  an  injunction  by  the 
cuttomer. 

(7)  The  proper  preparation  of  the 
formal  written  requett  and  notice  to  the 
cuttomer  requiret  the  preparation  of 
motion  papert  and  a  ttatement  tuitable 
for  court  filing  by  the  cuttomer. 
Accordingly,  the  law  enforcement  office 
intending  to  initiate  a  formal  written 
requett  will  coordinate  the  preparation 
of  the  requett  the  notice,  motion  papers 
and  twom  ttatement  with  the 
supporting  ttaff  judge  advocate.  Thete 
documentt  are  required  by  ttatute  and 
their  preparation  cannot  be  waived. 

(8)  The  tupporting  ttaff  judge 
advocate  it  retpontible  (oft  liaiton  with 
the  appropriate  United  Statet  Attorney 


and  United  SUtet  Dittrict  Court  The 
requetting  official  will  coordinate  with 
the  tupporting  ttaff  judge  advocate  to 
detennhie  tvhether  the  cuttomer  hat 
filed  a  motion  to  prevent  diacloture  of 
the  financial  recordt  within  the 
pretcribed  time  limitt. 

(9)  The  head  of  the  law  enforcement 
office  (f  S04.2(fH2Xv))  thall  certify  in 
writing  (tee  Appendix  C)  to  the  financial 
inttitution  that  tuch  office  hat  complied 
%vith  die  requirementt  of  12  U&.C.  3401 
etteq — 

(i)  When  a  cuttomer  Cailt  to  file  a 
challenge  to  accett  to  financial  recordt 
writhin  the  above  time  periodt,  or 

(ii)  When  a  diallenge  it  adjudicated  in 
favor  of  the  law  enforcement  office. 

No  access  to  any  financial  records 
shall  be  made  before  such  certification 
is  given. 

(g)  Emergency  access.  (1)  In  some 
cases,  the  requesting  law  mforoement 
office  may  determine  that  a  delay  in 
obtaining  access  would  create  an 
imminent  danger  of: 

(i)  Physical  injury  to  a  person. 

(ii)  Serious  property  damage,  or 

(iii)  FU^t  to  avoid  prosecution. 

If  S04.2(g)(2)  and  504.2(g)(3)  bebw 
provide  for  emergency  access  in  such 
cases  of  imminent  danger.  (No  other 
procedures  in  this  regulation  apply  to 
such  emergency  access.) 

(2)  When  emergency  access  is  made 
to  financial  reconds,  the  requesting 
official  (f  504.1(e)(2))  will— 

(i)  Certify  in  writing,  in  a  format 
limilar  to  that  tet  forOi  in  Appendix  C 
to  the  financial  inttitution  that  the 
provitiont  of  12  U.S.C  3401  et  teq.  have 
been  complied  with  at  a  prerequitite  to 
obtaining  accett. 

(ii)  File  with  the  appropriate  court  a 
aigned  twom  ttatement  tetting  forth  the 
groundt  for  the  emergency  accett  within 
five  dayt  of  obtaining  accett  to 
financial  recordt. 

(3)  After  filing  of  the  tigned  twom 
ttatement  the  official  viho  hat  obtained 
accett  to  financial  recordt  under  thit 
lection  nvill — 

(i)  PersonaUy  serve  or  mail  to  the 
customer  a  copy  of  the  request  to  the 
financial  inttitution  and  the  following 
notice,  luiless  a  delay  of  notice  has  been 
obtained  under  S  504.2(i): 

Recofda  oonoeming  your  tranMCtions  lield 
by  tlw  financial  institution  named  in  tlie 
attached  requeat  were  obtained  i>y  (ofRoe/ 
agency/unit)  under  tlie  Rij^t  to  Financial 
Privacy  Act  of  1078  on  (date)  for  the 
following  puipoae:  (state  wiA  reoaonable 
detail  the  nature  of  the  law  enforcement 
inquiry).  Emergency  access  to  such  records 
was  i^tained  on  thie  grounds  that  (stale 
grounds). 


(ii)  Mailings  under  this  section  will  be 
certified  or  registered  mail  to  the  last 
known  address  of  the  customer. 

(4)  The  aimual  reporting  requirements 
of  f  504.2(m)  apply  to  any  request  for 
access  under  thU  sectioiL 

(h)  Release  of  information  obtained 
from  financial  institutions. 

(1)  Records  notice.  Financial  records, 
to  include  derived  information,  obtained 
under  12  US.C  3401  et  seq.  will  be 
marked:  "This  record  was  obtained 
pursuant  to  the  Right  to  Phtandal 
Privacy  Act  of  1978, 12  US.C  3401  et 
seq..  and  may  not  be  transferred  to 
another  Pedml  agency  or  department 
outside  DOD  witlraut  prior  compliance 
with  the  transferring  requirements  of  12 
UAC  3412." 

(2)  Records  transfer,  (i)  Fliuwcial 
recoHds  originally  obtained  under  this 
regulation  will  not  be  transfeired  to 
anodier  agency  or  department  outside 
the  DOD  unless  the  transferring  law 
enforcement  office  certifies  dieir 
relevance  in  writing.  Certification  «vill 
state  that  there  is  reason  to  believe  that 
the  records  are  relevant  to  a  legitimate 
law  oiforcement  inquiry  within  die 
jtirisdicdon  of  the  receiving  agency  or 
department  To  support  this 
certificadon,  the  transferring  office  may 
require  that  the  requesting  agency 
submit  adequate  jiutification  for  its 
request  File  a  copy  of  this  certification 
widi  a  copy  of  the  released  records. 

(ii)  Unless  a  delay  of  customer  notice 
has  been  obtained  (|  604.2(1)),  die 
transferring  law  enforcement  office  wiU, 
within  14  days,  personally  serve  or  mail 
to  the  customer  at  this  last  know 
address — 

(A)  A  copy  of  the  certification  made 
according  to  1 504.2(h)(2)(i)  above,  and 

(B)  The  following  notice,  which  will 
state  the  nature  of  the  law  enforcement 
inquiry  with  reasonable  detail:  "Copies 
of.  or  information  contained  in.  your 
financial  records  lawfully  in  possession 
of  (name  of  agency)  have  been  fiimiahed 
to  (state  the  receiviiag  agency  or 
department)  pursuant  to  the  Right  of 
Financial  Privacy  Act  of  1978  for  (state 
the  purpose).  If  you  believe  that  this 
transfer  has  not  befen  made  to  further  a 
legitimate  law  enforcement  inquiry,  you 
may  have  legal  rights  under  die 
Financial  Privacy  Act  of  1978.or  the 
Privacy  Act  of  1974." 

(iii)  Transferring  DOD  components 
may  release  the  information  without 
notifying  the  customer  if  a  request  for 
release  of  information  is — 

(A)  Fhxn  a  Federal  agency  authorized 
to  conduct  foreign  intelligence  or  foreign 
counterintelligence  activities  (Executive 
Order  12038)  or  die  U3.  Secrat  Service 
and 
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(B)  For  ptirp  mm  of  conducting 
protective  hint  Hodb  by  these  agencies. 

(iv)  Hnancii  1  information  obtained 
prior  to  the  eflective  date  of  the 
Financial  Privi  icy  Act  of  1978  (10  March 
1978)  may  con  inue  to  be  provided  to 
other  agencies  in  accordance  with 
existing  procet  ures  to  include 
applicable  Prii  acy  Act  System  Notices 
published  in  A  1 340-21  series. 

(v)  Whenevi  r  financial  data  obtained 
under  this  regi  lation  is  incorporated 
into  a  report  o:  investigation  or  other 
correspcmdenc  »,  precautions  must  be 
taken  to  ensun  >  that: 

(A)  The  repa  rt  or  correspondence  is 
not  distributed  outside  of  DOD  except  in 
compliance  ivil  h  |  S0«.2(h)(2).  above. 

(B)  The  repoi  t  or  other 
correspondeno  i  contains  the  following 
warning  restric  don  on  the  first  page  or 
cover 

"Some  of  the  information  contained 
herein  (dte  spc  dfic  paragraphs)  is 
financial  recon  information  w^ch  was 
obtained  pursu  int  to  the  Right  to 
Financial  Priva  :y  Act  of  1978. 12  VS.C. 
3401  et  seq.  Th  i  information  may  not  be 
released  to  ano  ther  Federal  agency  or 
department  out  tide  the  DOD  without 
compliance  wit  i  the  specific 
requirements  0  12  U3.C  3412  and  AR 
190-XX." 

{i)  Delay  ofc  utomer  notice 
procedures.— {\  |  Length  of  delay.  The 
customer  notio  reqi^ed  by  formal 
written  request  %  504.^f)(3)).  emergency 
access  (|  504.2(  >)(3)).  and  release  of 
information  (| !  Mi(h)(iii)  may  be 
delayed  for  sue  »ssive  periods  of  90 
days.  The  notic  >.  required  for  a  search 
warrant  S  504.2  d)(2))  may  be  delayed 
for  one  period  c  '  180  days  and 
successive  peri<  ds  of  90  days. 

(2)  Conditiom  for  delay.  A  delay  of 
notice  may  only  be  granted  by  a  court  of 
competent  jurisi  iction  and  only  when 
not  granting  a  d  ilay  in  service  of  the 
notice  would  rei  lult  in — 

(i)  Endangerii  %  the  life  or  physical 
safety  of  any  pe  -son, 

(ii)  Flight  fron  prosecution, 

(Hi)  Destnictii  n  of  or  tampering  with 
evidence, 

(iv)  Intimidati  m  of  potential 
witnesses,  or 

(v)  Otherwise  seriously  jeopardizing 
an  investigation  or  official  proceeding  or 
unduly  delaying  a  trial  or  ongoing 
official  proceedi  iig  to  the  same  degree  as 
the  circumstanci  is  in  S  9  504.2(i)(2)(ii] 
tiirough  504.2(i](  !)(iv)  above. 

(3)  Coordinati  m.  When  a  delay  of 
notice  is  approp  iate,  the  law 
enforcement  ofl^  :e  involved  will  consult 
with  the  support  ng  staff  judge  advocate 
to  obtain  such  a  delay.  Make  application 
for  delays  of  not  ce  with  reasonable 
detail. 


(4)  After  delay  expiration.  Upon  the 
expiration  of  a  delay  of  notice  under  (a) 
above  and  required  by — 

(i)  i  504.2(d)(1).  the  law  enforcement 
office  obtaining  such  records  ivill  mail 
to  the  customer  a  copy  of  the  search 
warrant  and  the  following  notice: 

Records  or  information  coacetning  yonr 
transactions  held  by  the  financial  institution 
named  in  the  attached  teardi  warrant  trera 
obtained  by  this  (agency  or  office)  on  (dale). 
Notificatian  was  delayed  beyond  the 
statutory  SOday  delay  period  pursuant  to  a 
determination  by  the  court  that  socfa  notice 
wooU  seriously  Jeopardize  an  investigBtioa 
concerning  (stale  with  reasonable  detail). 
You  may  have  rights  under  the  Rii^l  to 
Financial  Privacy  Act  of  197& 

(U)  1 504.2(f)(3).  the  law  enforcement 
office  obtaining  such  records  will  serve 
personally  or  mail  to  the  customer  a 
copy  of  the  process  or  request  and  the 
foUowing  notice: 

Records  or  information  cooceiniM  yonr 
transactions  which  are  beU  by  thebiandal 
institntion  named  in  the  attached  process  or 
rsquest  wen  simplied  to  or  rs^iested  by  the 
govamment  authority  named  in  die  process 
or  request  on  (data).  Notifleatiaa  was 
withheld  pursuant  to  a  detennination  by  the 
(title  of  tiM  court  so  orderli^  under  the  Right 
to  Financial  Mvacy  Act  of  1978  that  sudi 
notice  might  (state  reason).  The  purpose  of 
the  investigation  or  official  proceedli^  was 
(state  purpose  widi  reasonable  spedfldty). 

(iii)  1 504.2(g)(3).  the  law  enforcement 
office  obtaining  financial  records  will 
serve  personally  or  mail  to  the  customer 
a  copy  of  the  request  and  the  notice 
required  by  |  504.2(g)(3). 

(iv)  i  504.2(h)(2)(ii).  tiie  law 
enforcement  office  transferring  such 
records  will  serve  personally  or  mail  to 
the  customer  the  notice  required  by 
S  504.2(h)(2)(ii).  If  a  law  enfonxment 
office  were  responsible  for  obtaining  the 
court  authorizing  the  delay,  such  office 
shall  alao  serve  personally  or  by  mail  to 
the  customer  the  notice  required  in 
S  504.2(f)(3). 

(5)  Annual  reports  required.  The 
annual  reporting  requirements  of 
S  504.2(m)  apply  to  delays  of  notice 
sought  or  granted  under  this  section. 

U)  Foreign  intelligence  and  foreign 
counterintelligence  activities.  (1)  Except 
as  indicated  below,  nothing  in  this 
regulation  applies  to  requests  for 
financial  information  in  connection  with 
authorized  foreign  intelligence  and 
foreign  counterintelligence  activities  as 
defined  in  Executive  Order  12036. 
Appropriate  foreign  intelligence  and 
counterintelligence  directives  should  be 
consulted  in  these  instances. 

(2)  However,  in  order  to  comply  with 
the  Financial  Privacy  Act  of  1978,  the 
following  guidance  will  be  followed  for 
such  requests.  When  a  request  for 
financial  records  is  made — 


(i)  An  MI  Group  Commander  or  the 
Commander  or  Deputy  Commander  of 
INSCOM  will  certify  to  the  financial 
institution  tiiat  the  requesting  activity 
has  complied  witii  the  provisions  of  12 
use  3403(b). 

(ii)  The  requesting  official  will  notify 
the  financial  institiition  from  which 
records  are  sought  that  12  USC 
3414(a)(3)  prohibits  disclosure  to  any 
person  by  the  institution,  its  agents,  or 
employees  that  financial  records  have 
been  sought  or  obtained. 

(3)  Hie  annual  reporting  requirement! 
contained  in  1 504  J(m)  apply  to  any 
request  for  access  under  this  section. 

(k)  Certification.  A  certificate  of 
GonqiUance  with  the  Financial  Privacy 
Act  of  1978  (Appendix  q  wiU  be 
provided  to  the  financial  Institution  as  a 
prerequisite  to  obtaining  access  to 
financial  tecords  under  the  following 
access  procedures: 

(1)  Customer  consent  (|  804.2(b)). 

(2)  Search  warrant  (|  804.2(d)). 

(3)  Judicial  subpoena  (|  B04.2(e)). 

(4)  Formal  written  rsquest  (1 504.2(f)). 

(5)  Emeigency  access  (i  804.2(g)). 

(0)  Foreign  intelligmoe  and  f ord^ 
counterintelUgenoe  activities  (|  504.20)). 

(1)  PenaJtiat.  Obtaining  or  rltanlnftng 
finaincial  records  or  financial 
information  on  a  customer  from  a 
financial  institution  in  violation  of  the 
Act  or  this  ragnlation  may  subfect  the 
Army  to  payment  of  dvil  penalties, 
actual  damages,  punitive  damages  as 
the  court  may  allow,  and  cost  with 
reasonable  attorney  fees.  Military  and 
civilian  personnel  who  willfully  or 
intentionally  violate  the  act  or  this 
regulation  may  be  subject  to  disdplinaiy 
action. 

(m)  Annual  report  (1)  Major  Army 
commanders  will  submit  an  annual 
report  to  HQDA  (DAPE-HRE) 
concerning  requests  for  financial 
information  from  financial  institutions. 
Reports  are  to  include  all  queries 
requested  or  information  obtained  under 
the  provisions  of  this  regulation  by 
subordinate  Army  law  oiforcement 
offices  (as  defined  in  S  S04.1(c)(6)). 
Negative  reports  will  be  submitted. 

(2)  This  report  is  to  arrive  at  HQDA 
(DAPE-HRE).  Washington.  D.C.  20310. 
not  later  than  1  February  following  the 
calendar  year  reported.  (The  Report 
Control  Symbol  (RCS)  assigned  to  tiiis 
report  is  Dp-COMP(A)  1538.) 

(3)  This  Right  to  Financial  Privacy  Act 
of  1978  Annual  Report  will  contain  the 
following  information.  The  number  of —  ' 

(i)  Requests  for  access  to  financial 
institutions,  specifying  the  types  of 
access  and  any  other  information 
deemed  relevant  or  useful. 

(ii)  Customer  challenges  to  access  and 
whether  they  were  successful. 
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(iii)  Transfers  to  agencies  outside  of 
the  I)OD  of  information  obtained  under 
this  regulation. 

(iv)  Customer  challenges  to  the 
transfer  of  information  and  whether 
they  were  successhil. 

(v)  Applications  for  delay  of  notice, 
the  number  granted,  and  the  names  of 
the  oCBdab  requesting  such  delays. 

(vi)  Delay  of  notice  extensions  sought 
and  die  number  granted. 

(vii)  Refusals  by  financial  institutions 
to  grant  access,  by  category  of 
audiorization.  sudi  as  customer  consent 
or  formal  written  request 

(4)  A  consolidated  Army  report  will 
be  submitted  by  HQDA  (DAPE-HRE)  to 
the  Defense  Mvacy  Board.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  by  IS  February 
annually. 

iQf  bmk:  Mmnyns 
Fa 


(Offidd  LettsflMad) 

(Date) 

To:  (Name  and  address  of  financial 

institntfcML) 
PhMo:  (NasH  and  address  of  tlw  law 

•niorasnentonoa.) 
Subiecfc  RaqiMSt  for  Basicldantifyiag 

Aooouat  Oats  Coooeniing  (customer's 

name  or  any  other  appropriate 

fcisntiBcstion). 
In  coBnecUoB  with  a  liigitimate  law 
anfaroamant  iooniiy  and  under  sactioo 
34U(g)  of  the  Right  to  FInandal  Privacy  Act 
of  MTB,  U  USXI 3401  at  aaq..  yon  ara 
rsqnastad  to  provide  iiia  following  account 
infonnatloo:  (nama.  address,  account  number, 
and  type  of  account  of  any  customer  or 
aaoeilalnable  group  of  customets  associated 
widi  a  oaitain  financial  transactioo  or  dass 
of  financial  transactiaos  as  set  forth  in 
|S04.1(f)). 

I  hereby  certify,  under  section  3403(b)  of 
the  Right  of  Pinandali^vacy  Act  of  1078, 
that  the  provisioos  of  the  Act  have  been 
complied  with  as  to  this  request  for  account 
information. 


m 


title  of  ofBdall^ 


(Army  law  enforcement  onioe) 
iTelephone) 


Under  section  3417(c)  of  the  Act  good  faith 
reliance  upon  this  certification  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  subiect  in 
ooniiection  with  the  disclosure  of  tlie 
requested  financial  records. 


fnf  ftrrese    flamiila  riwiual 

Under  section  3404(a)  of  the  Right  to 
Financial  Privacy  Act  of  1078.  L  (name  of 
customer),  having  read  die  explaioation  of  my 
rights  on  the  reverse  side,  hereby  authorize 
the  (name  and  address  of  financial 
institution)  to  diadoae  these  financial 
records:  (list  of  particular  financial  records) 
to  (Army  law  enforcement  office)  for  the 
following  purpose(s):  (specify  the  purpose(8)). 

I  understand  that  this  authorization  may  be 
revoked  by  nw  in  writing  at  any  time  before 


my  records,  as  described  above,  are 
disclosed,  and  that  this  authorization  is  valid 
for  no  more  than  three  months  from  the  date 
of  my  signature. 

Date:  

Signature: 


(typed  name)    

(aniresa  of  customer) - 


IPrivw^ActerUTI 

Federal  law  protects  the  privacy  of  your 
financial  records.  Before  banka,  aavings  and 
loan  associations,  credit  unions,  credit  card 
issuers,  or  other  flnsndal  instttutiaos  may 
give  financial  information  about  you  to  a 
Federal  agency,  certain  procedures  must  be 
followed. 

Consent  to  financial  records 

You  may  be  asked  to  ooosent  to  tiie 
financial  taistimtiaa  making  your  financial 
records  available  to  the  Government  You 
may  widiliold  your  consent  and  your  consent 
is  not  required  as  a  condition  of  doing 
tMiaioaas  with  any  financial  institatian.  If  you 
give  your  oonaant  it  can  be  revoked  in 
writing  at  any  tioM  befbn  your  records  are 
disdoaed  Ftardiermare,  any  cooaent  you  give 
is  etfscttve  for  only  tluee  mondis  end  your 
Bnandal  institution  must  Iceep  a  raoord  of  the 
instances  in  which  it  discloses  your  financial 
Information. 

Without  your  oonaant 

Witliout  your  ooosent  a  Federal  agency 
that  wants  to  aee  your  financial  records  may 
do  so  ordhiarily  only  by  means  of  a  lawful 
subpoena,  summons,  fbnnal  written  request 
or  search  wairant  for  that  purpose. 
Geoerally,  the  Fodeial  agency  nuist  give  you 
advanoe  notioe  of  its  request  for  your  rsoords 
explaining  why  the  Infonnatioo  is  being 
sought  and  telling  you  how  to  obfect  hi  court 
The  Federal  agency  must  alao  aend  you 
oopiaa  of  court  documents  to  be  prepared  by 
you  with  instructions  for  filling  them  out 
While  ttiese  procedures  will  be  k^  as 
siaiple  as  possible,  you  may  want  to  ooosult 
an  attorney  befora  making  a  dudlenge  to  a 
Federal  agency's  request 

Exceptions 


In  some  drcumstanoes,  a  Federal  agency 
may  obtain  finandal  information  about  you 
without  advance  notice  or  jrour  consent  In 
most  of  diese  cases,  the  Federal  agency  will 
be  required  to  go  to  court  for  pen^ssion  to 
obtain  your  records  without  ^ving  you  notice 
beforehand.  In  these  instances,  the  court  will 
make  die  Government  show  that  its 
investigation  and  request  Cor  your  rscords  are 
proper.  When  die  reason  for  die  delay  of 
notice  no  longer  exists,  you  will  ususlly  be 
notified  that  your  records  were  obtained. 

Transfer  of  information 

Generally,  e  Federal  egency  that  obtains 
your  financial  records  is  prohibited  from 
transferring  them  to  another  Federal  agency 
unless  it  certifies  in  writing  die  transfer  is 
proper  and  sends  a  notice  to  you  that  your 
records  have  been  aent  to  anotlier  egency. 

Penalties 

If  the  Federal  agency  or  finendal 
institution  violates  tlie  Right  to  Financial 
Privacy  Act  you  may  sue  for  damages  or 


seek  complianoe  with  tlie  law.  if  you  win,  you 
may  be  repaid  your  attorney's  fee  end  ooets. 

Additional  information 

If  you  have  any  questions  ebout  your  rights 
under  this  law,  or  atxNit  how  to  ooosent  to 
release  your  financial  records,  please  call  the 
official  wboae  name  and  tetepkone  number 
appears  below: 

(Name,  title,  telephone  number) 

(Component  ectivity,  eddreea) 

AppuHMt  C-CartMcBla  of  Ca^J 
Ika  Ri|^  IB  nnaBdal  Mvmqr  Act  on 


(Official  Letterheed) 

(Date) 

To:  (Neme  end  eddreas  of  financial 

tatttftution.) 
From:  (Name  end  eddress  of  the  law 

enforcement  office  or  personnel  security 
element) 
Subject:  Certificate  of  Compliance  with  die 
Right  to  Financial  Mvacy  Act  of  1S7& 

I  cei^,  under  aactfoo  S400(b)  of  the  Rtiht 
to  Financial  Privacy  Act  of  1978.  U  U&C 
3401  at  aeq..  diet  die  applicebie  proviaions  of 
tliat  atatute  have  been  mmplied  with  as  to 
the  (cuatomer's  cooaent  eearcfa  warrant  or 
(udidal  aabpoana.  formal  written  request 
emeqsocy  aoceaa.  aa  applicable)  preeanted 
on  (diale).  for  the  following  financial  raoofda 
of  (cnatomer's  name): 

(Deecribe  the  spedflc  records.) 

(Signature)    

(Name  and  tide  of  official)   


(OfBoe/agency) 
(Telephone) 


Under  section  S417(c)  of  die  Right  to 
Financial  Mvacy  Act  of  1078.  good  Caidi 
reliance  upon  this  oertiflcate  rriieves  your 
institation  and  its  aaqtloyees  and  agents  of 
any  poaaible  liability  to  tlw  customer  in 
connection  with  the  disclosure  of  theee 
financial  records. 


(Official  Letteriiead) 

(Date) 

To:  (Name  end  address  of  finandal 

taistituttoo.) 
From:  (Name  and  address  of  the  Army  lew 

enCoroement  office.) 
Subiect:  (Formal  Written  Request  for 

Financial  Raoords  of  (customer's  name  or 
eny  other  appropriate  identtficetion.) 

In  connection  widi  e  lagitimate  law 
enforcement  inquiry  end  under  section 
340^5)  and  section  3408  of  die  Right  to 
Financial  Mvacy  Ad  of  1978^  U  U&C  8401 
et  seq..  end  Army  Regulation  190-XX.  you  are 
requMted  to  provide  the  following  account 
information  peitainhig  to  tlw  sabjoct: 

(Describe  tiie  spedfic  records  to  be 
examined.) 

The  Army  is  widiout  eutiiority  lo  issue  an 
administrative  summons  or  subpoena  for 
access  to  ttiese  finendal  raooids  which  are 
required  for  (deecribe  the  nature  or  purpoae 
of  die  inquiry). 

A  copy  of  this  request  was  (personally 
served  upon  or  mailed  to)  die  aubfed  on 
(date)  who  has  (10  or  14)  days  in  which  to 


11678 


challenge  this 
in  an  appropria)e 
if  the  subject  d< 

Upon  the  expiration 
mentioned  time 
or  challenge  by 
furnished  a  cerdfication 
that  the  applica  >le 
been  complied 
requested 
Certificate  of 
Rnandal  Priva^ 
relieved  of  any 
subject  in  connection 
the  requested  fiiandal 

(Signature) 

(Name  and  title  of  official) 

(Army  law  en|orcenient  office) 

(Telephone 


r  tquett  by  filing  an  application 
United  Stales  district  court 
ires  to  do  so. 

of  the  above 
period  and  absent  any  filing 
the  subject  you  iwiU  be 

certifying  in  writing 
provisions  of  the  Act  have 
\  nth  prior  to  obtaining  the 
Upon  your  receipt  of  a 
Compliance  with  the  Ri^t  to 
Act  of  1978.  you  will  be 
lossible  liability  to  the 

with  the  disclowue  of 
records. 


Irecor  Is. 


X.XXXXX. 


(Offidal  Letterfaf  ad) 
(Date) 

Mr./Ms.  XXXX> 
ISOO  Main  Sireel , 
Washington.  D. 
Dear  Mr./Ms. 
records  coi 

the  financial  insttution 
attached  requesi 


oncemj  ng 


OCXXX:  Infonnation  or 
your  transactions  held  by 
namedin  the 
are  being  sought  by  the 
(agency/departi4ent)  in  accordance  with  the 
Privacy  Act  of  1878,  Title 
Code.  Section  3401  et  seq.. 
Regulition  190-XX,  for  the 


Right  to  Finandi  I 
12.  United  Sutei 
and  Army 

following  purpoiH*} 
(List  the  purpose  s)) 
tlst 


I  statei  lent 


imotim 
{then 


If  you  desire 
infonnation  not 

a.  nil  out  the 
and  sworn 
own — 

(1)  Stating  that 
records  are  beini 
Government. 

(2)  Giving  the 
records  are  not 
basis  for  objectin  g 
records. 

b.  FUe  the 
or  delivering 
the  following  Un$ed 

(List  applicable 

c  Mail  or  deli^r 
and  statement  to 
(give  title  and  a 

d.  Be  prepared 
your  position  in 

You  do  not 
you  may  wish  to 
and  protect  your 

If  you  do  not 
upon  the  expirabin 
of  personal  serviqe) 
mailing)  of  this 
information  requi 
available. 

These  records 
Government  a 
enforcement 
will  be  notified 
transfer  is  made. 

(Signature) 


Ineel 


I  mqu  nes, 
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such  records  or 
made  available,  you  must: 
I  ccompanying  motion  paper 
'  or  write  one  of  your 


you  are  the  customer  wriiaae 
requested  by  the 

I  easons  you  believe  that  the 
r  levant  or  any  other  legal 
to  the  release  of  the 


and  statement  by  mailii^ 
to  the  clerk  of  any  one  of 
'  States  District  Courts: 
i^urts) 

a  copy  of  your  motion 
the  requesting  authority: 
diress). 

to  come  to  court  and  present 
farther  detail 

to  have  a  lawyer,  although 
imploy  one  to  represent  you 
ighU. 
follow  the  above  procedures, 
of  (10  days  from  the  date 
(14  days  from  the  date  of 
n4tice.  the  records  or 

led  therein  may  be  made 


I  lay  be  transferred  to  other 
uthprities  for  legitimate  law 
in  which  event  you 
the  transfer  if  such 


al  ler  I 


(Name  and  title  of  official)    — 
(Army  law  enforcement  office) 
(Telephone)  


3  Inclosures  (see  para  2-<lg) 

1.  Copy  of  request 

2.  Motion  papers 

3.  Sworn  statement 


DEPARTMENT  OF  EDUCATION 

34  CFR  PwlS  60S.  606. 642, 643. 644. 
646.646.666.674.675^676.602,663. 
600.  and  662 


EduGsHon  Amendnienls  of  1660; 


R  Department  of  Educatioii. 

;  Cancellation  of  public  meetings 
on  proposed  and  final  r^ulations 
implementing  the  Hi^ier  Education 
Amendments  of  1980. 


:  The  Secretary  of  Education 
gives  notice  that  the  public  meetings 
scheduled  for  the  proposed  and  final 
regulations  implementing  the  Higher 
Education  Amendments  of  1980  are 
cancelled. 


ATKMCOMTACR 

For  Title  I  and  TRIO  programs:  John  R. 
Jones,  Jr..  Department  of  Education. 
400  Maryland  Avenue  SW.  (Room 
40ea  ROB-3).  Washington.  D.C  2020Z. 
Telq)hone:  (202)  245-2787. 

For  Student  Financial  Assistance 
programs:  James  Moore,  Department 
of  Education.  400  Maryland  Avenue 
SW.  (Room  400a  ROB-3), 
Washington,  D.C  20202.  Telephone: 
(202)  245-2247. 

•«M|mKMTAiiY  mrommATtotL  The 
President  issued  a  directive  on  January 
29. 1981  that  delays  the  effective  date  of 
certain  regulations.  Accordingly,  the 
Secretary  of  Education  canceb  the 
public  meetings  announced  in  the 
Fadaral  Register  on  January  2B,  1981  (46 
FR  at  8032). 

Persona  interested  in  commenting  on 
proposed  and  final  regulations 
implementing  the  Higher  Education 
Amendments  of  1980  are  uiged  to  submit 
their  comments  in  writing  to  the 
appropriate  person  listed  in  the  specific 
regulations  within  the  comment  period 
specified. 

(Catalog  of  Federal  Domestic  Assistance: 
Htle  I.  Continuing  Education  Outreach:  State- 
Administered  Program  (CFDA  number  not  yet 
assigned);  Title  L  Continuing  Education 
Outreach:  special  ProjecU  (CFDA  number  not 
yet  assigned):  Title  IV.  Student  Financial  Aid 
Programs:  Pell  Grant  Program,  84X63; 
Supplemental  Educational  Opportunity  Grant 


Program.  84J)07:  State  Student  Incentive 
Grant  Program.  MJO»,  Guaranteed  Student 
Loan  Program.  84JI32:  College  Work-Study 
Program,  84J133:  National  Direct  Student 
Loan  Program:  84iB8:  and  Title  IV,  special 
IVogramK  TMining  Program  for  Special 
Pn^runs  Staff  and  Leaderriiip  Personnel 
Program,  84.108;  Upward  Bound  Program, 
84iM7;  Talent  Search  Pra^am,  84JM4:  Special 
Services  for  Disadvantaged  Students 
Rrogram.  844M2;  and  Educational  Opportunity 
Centers  Program.  84jm) 

Dated:  February  0, 1981. 
T.H.I 


Secntaiy  of  Education. 

int  Due  si-issi  HM  a-»«i:  stsB  Mil 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
lA-«-nH.  1746-7] 

Propowd  R«vWon  Of  llM  Maryland 


:  Environmental  ftotection 
Agency. 

action:  Proposed  rule. 


:  The  State  of  Maryland 
submitted  a  proposed  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP).  This  revision  originates  trota  an 
amendment  to  the  Maryland  Air  Quality 
Control  Regulations,  COMAR  iai8M. 
Control  of  Air  Pollution  in  the  Area  10; 
and  COMAR  10.ia05.  Control  of  Air 
PoUution  in  Area  IV.  The  amendment 
establishes  a  new  emission  standard  for 
sulfur  oxides  from  existing  solid  fuel- 
fired,  cyclone  type  fuel-burning 
equipment  havb^  an  actual  heat  input 
in  excess  of  IXXX)  million  Btu  per  hour. 
DATV:  Comments  must  be  submitted  on 
or  before  March  12, 1981. 
AOOMaaas:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documenU  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch.  Curtis  Building. 
6tii  ft  Wafaiut  Streeto,  Philadelphia,  PA 
19106,  Attii:  Carol  D.  Peters 

Maryland  Environmental  Healtii 
Administration,  Air  Quality  Programs, 
201  W.  Preston  Street.  Baltimore.  MD 
21201.  Attn:  George  P.  Ferreri 

Public  Information  Reference  Unit. 
Room  2922.  EPA  Ubraiy,  U.S. 
Environmental  Protection  Agency.  401 
M  Stieet  SW.,  (Waterside  MaU). 
Washington.  D.C  20460. 
All  comments  on  the  proposed 

revision  submitted  on  or  before  Match 

12. 1981  will  be  considered  and  should 
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be  directed  to:  lames  E.  Sydnor.  Chief, 
DC.  MD.  VA  Section  (3AH11).  Air, 
Toxics  &  Hazardous  Materials  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  III.  edi  &  Walnut  Streets, 
Philadelphia,  PA  10106,  Attn:  AH025MD. 

MM  RmTHCR  MromunoN  contact: 

Carol  D.  Peters  (3AH11)  U.S. 
Environmental  Protection  Agency, 
Region  III.  6th  ft  Walnut  Streets. 
Philadelphia.  PA  10106.  Phone:  215-507- 
0130. 

SU^MJOHNTAIIV  information:  On 
February  20, 1080.  the  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA.  Region  III, 
a  proposed  revision  of  the  Maryland 
State  Implementation  Plan.  The  revision 
applies  to  the  Baltimore  and 
Washington  areas  only  and  will 
establish  a  new  emission  standard  for 
sulfur  oxides  from  existing  solid  fuel- 
fired,  cyclone  type  fuel-burning 
equipment  having  an  actual  heat  input 
in  excess  of  1,000  million  Btu  per  hour. 
The  existing  regulation  limits  the  sulfur 
content  of  solid  fuel  used  in  all  fuel- 
burning  equipment  to  1%  or  less  by 
weight.  The  proposed  revision  would 
establish  an  allowable  sulfur  oxide 
emission  standard  for  cyclone  type  fuel- 
burning  equipment  of  3.5  pounds  per 
million  Btu  actual  heat  input  which  is 
equivalent  to  approximately  2.3%  sulfur 
by  weight. 

The  Baltimore  Gas  and  Electric 
Company,  C.  P.  Crane  Generating 
Station,  Units  1  and  2  (200  Megawatts 
each)  in  Baltimore  County,  wishes  to 
convert  from  1%  sulfur  oil  to  coal  under 
the  new  regulation.  The  Crane  Station  is 
currently  under  a  Department  of  Energy 
prohibition  order  and  is  a  prime 
candidate  to  receive  a  notice  of 
effectiveness.  The  Crane  Station  cyclone 
furnaces  require  a  low  ash  fusion 
temperature  coal  which  is  normally  a 
high  sulfur  coal  (greater  than  2%  sulfur 
by  weight).  The  best  information 
indicates  that  a  1%  sulfur  coal  with  the 
necessary  ash  fusion  temperature 
characteristic  is  unavailable.  Therefore, 
Maryland  has  submitted  this  revision  to 
their  SIP  to  allow  B.  G.  and  E.  Crane 
State  to  bum  higher  sulfur  coal. 

The  State  of  Maryland  is  requiring 
B.G.  and  E.  Crane  Station  to  use 
Continuous  Emission  Monitoring  (CEM) 
under  COMAR  10.18.01.066(1).  This 
regulation  requires  specific  installations 
to  install,  use.  and  maintain  monitoring 
equipment  or  employ  other  methods  as 
requested  by  the  Department. 
Maryland's  Technical  Memorandum  77- 
01  details  the  requirements  for  CEM  and 
reporting  methods  for  the  information 
obtained  through  the  use  of  such 
equipment.  During  times  of  sustained 


outages  of  the  CEM  equipment. 
Maryland  plans  to  institute  a  detailed 
coal  sampling  program  to  determine,  on 
a  close  to  real  time  basis  as  possible,  the 
maximum  sulfur  dioxide  contribution 
made  at  this  facility.  Maryland  will 
enforce  the  SOt  emission  limitation  on  a 
24-hour  basis. 

The  State  submitted  a  modeling  study 
for  total  suspended  particulates  (TSP) 
and  sulfur  dioxide  (SOt).  The  modeling 
study  was  based  on  the  assumption  that 
the  Baltimore  Gas  and  Electric 
Company.  C.  P.  Crane  Generating 
Station.  Units  1  and  2.  is  the  only  facility 
being  converted  to  coal  under  this 
revision.  The  State  of  Maryland  has 
certifled  by  letter  dated  October  1, 1080. 
that  the  Crane  Units  1  and  2  constitute 
the  only  fuel-burning  equipment  of 
cyclone  type  in  State  Area  III 
(Metropolitan  Baltimore  AQCR)  and  IV 
(Washington  Metropolitan  AQCR). 
making  this  assumption  true.  The  model 
employed  is  the  standard  single-source 
EPA  CRSTER  model,  using  five  years  of 
National  Weather  Service 
meteorological  data.  Other  sources  in 
the  area  were  also  modeled  to 
determine  background  concentrations. 

The  study  predicted  ground  level 
concentrations  of  SOt  at  100%.  75%.  and 
50%  load  conditions  using  urban 
coefficients  to  simulate  an  urban  type  of 
terrain.  A  refined  grid  (spacing  of  0.2 
Km)  was  run  using  the  two  years  of 
highest  indicated  SOt  ground  level 
concentrations.  For  comparison 
purposes,  rural  coefficients  were  also 
used.  Only  minor  differences  were 
indicated  in  the  results. 

Compliance  of  the  plant  with  the 
National  Ambient  Air  Quality  Standards 
for  highest  annual  average  observed  and 
the  second  highest  24-hour  and  3-hour 
averages  were  compared.  Compliance 
with  the  NAAQS  was  obtained  in  all 
three  cases. 

The  highest  SOt  Prevention  of 
Significant  deterioration  (PSD) 
increment  consumption  was  observed  at 
100%  load.  The  PSD  increments  will  not 
be  exceeded.  However.  82%  of  the  24- 
hour  increment  and  73%  of  the  3-hour 
increment  would  be  consumed  by  the 
Crane  Station  Units  1  and  2. 

Currently,  the  Baltimore  area  is  in 
violation  of  both  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
for  Total  Suspended  Particulates  (TSP). 
Therefore,  the  PSD  increment  is  not 
applicable  for  Total  Suspended 
Particulates.  The  non-attainment  plan 
for  this  area  does  not  require  any 
additional  TSP  complinace  plans  for 
power  plants  beyond  current  SIP 
requirements.  EPA  concluded,  from  the 
demonstration,  that  the  increased  TSP 
levels,  due  to  the  conversion  of  Crane 


Station  Units  1  and  2.  will  not  interfere 
with  the  plans  for  TSP  attainment  of  this 
area.  Moreover,  increased  particulate 
emissions  from  this  source  have  an 
insignificant  air  quality  impact  as 
defined  in  the  PSD  regulations  (1  ug/m' 
annual,  5  ug/m*  24-hour)  (45  Fed.  Reg. 
52876). 

In  our  review  of  the  revision,  we 
found  that  the  term  "solid  fuel"  is  not 
defined.  The  State  of  Maryland  may 
wish  to  define  this  term  in  a  future  SIP 
revision  to  clarify  their  regulations. 

The  State  submitted  proof  that  a 
public  hearing  wps  held  on  November 
28. 1070  in  Baltimore.  Maryland  in 
accordance  with  the  notice  and  public 
hearing  requirements  of  40  C.F.R. 
Section  51.4  and  all  relevant  State 
procedural  requirements.  Therefore,  the 
Administrator  proposes  to  approve  the 
revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  amendment  of  the 
'  regulation  should  be  approved  as  a 
revision  of  the  Maryland  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  proposed  revision  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitities. 
This  action  only  approves  state  action. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
action  would  serve  no  practical  purpose 
and  could  well  be  improper.  In  addition, 
this  action  only  applies  to  one  facility. 

(42  U.S.C.  7401-642) 
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Dated:  December  17. 1980. 
lack  |.  Schran  m. 

Regional Adir,  i. 
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F  led 


40  CFR  Part^  122, 260  and  264 
(SWH-FRL  17^4-a) 

Hazardous  Wast*  ManagmiMnt 
Syctem;  Sta  idards  AppNcabte  to 
Ownars  and  Oparators  of  Hazardous 
Waste  Treat  nant.  Storage  and 
Disposal  Fa4  Wties  and  EPA 
Administere  1  Permit  Programs 

Correction 

In  PR  Doc. 
11126,  in  the 
February  5, 
correction; 

On  page  ltl26. 
"DATES 
"Comments 
4. 1981." 

MLUMO  CODE  1S*S-01-M 


81-2537.  published  at  page 
ssue  of  Thursday, 
make  the  following 


IMl 


th> 


I  re 


first  column,  under 
nrst  line  should  read, 
due  on  or  before  August 


40  CFR  Part 
rOPP-300039; 


ISO 
>H-FRL17S0-1] 


xemption  From  the 
of  a  Tolerance; 


Isophorone; 
Requiremenl 
Amendment 

AOENCY:  EnvAt)nmental  Protection 
Agency  (EPA 
ACTION:  Prop(  ised  rule. 


Ths 


summary; 
present 
of  a  tolerance 
laO.lOOl(d)] 
amended  by 
barley,  oats, 
amendment 
Haas  Co. 


notice  proposes  that  the 
exemt>tion  from  the  requirement 
of  isophorone  (40  CFR 
rice,  wheat,  and  beets  be 
1  roadening  it  to  include 
rye.  The  proposed 
requested  by  Rohm  and 


01 


ind  I 
V  as  I 


date:  Writter 
received  on  oi 


•f 


ADDRESS:  Written 
Shaughnessy 
767C),  Office 
Environmenta 
St.  SW.,  Waslfingt 
FOR  FURTHER 

John  A.  Shauf  messy 

SUPPLEMENTA  lY 

request  of  Roqm 
Philadelphia 
Administrator 
CFR  180.1001 
present  exempt 
of  a  tolerancejfor 
barley,  oats, 
regulation  ex^pts 
requirement  o 
an  inert  (or  oc : 


comments  must  be 
before  March  12. 1981. 

comments  to:  John  A. 
Registration  Division  (TS- 
"  Pesticide  Programs, 
Protection  Agency,  401  M 

on,  D.C.  20460. 
NFORMATION  CONTACr 
(703-557-7110). 
INFORMATKNI:  At  the 
and  Haas  Co., 
»A  19105,  the 
is  proposing  to  amend  40 
'"  by  broadening  the 
ion  from  the  requirement 
isophorone  to  include 
rye.  The  present 
isophorone  from  the 
a  tolerance  when  used  as 
:asionally  active] 


(1) 


ingredient  in  pesticide  formulations 
applied  to  growing  rice,  wheat,  and 
beets.  The  use  reads  "Solvent  and 
cosolvent  for  formulations  used  before 
crop  emerges  from  soil,  for 
postemergence  herbicide  use  on  rice  and 
wheat  before  crop  begins  to  head,  and 
for  postemergence  use  on  beets 
(sugarbeets  and  table  beets].  The 
present  limitations  on  rice  and  wheat 
would  also  apply  to  barley,  oats,  and 
rye. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 


solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay:  fillers: 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers:  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity:  and 
ingredients  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Nsmv  ci  vwl  nywtafil 
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itarappnual 
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Based  on  the  above  information  and  a 
review  of  its  use.  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  substance  is 
useful,  and  does  not  pose  a  hazard  to 
the  environment.  It  is  concluded 
therefore,  that  the  proposed  amendment 
to  40  CFR  180.1001(d]  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the 
registration  of  a  pesticide  product  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains 
isophorone  may  request,  on  or  before 
March  12, 1981,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  40e(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  the 
dociunent  control  number  "OPP- 
3000039."  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  Process  Coordination 


Branch,  Rm.  514D  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202 
from  8M)  a.m.  to  4.-00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  of 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
'  procedural  requirements  of  Executive 
Order  12044. 

(Sec.  406(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  January  22. 1981. 

Oouslas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Program. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  revised  by 
amending  $  180.1001(d)  to  read  as 
follows: 

§  1S0.1001    Exwnption  from  ttM 
raquimnMrt  of  ■  toleranc*. 

(d)  *  •  • 
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40  CFR  Pert  180 

[OOP    100040;  PH-fRL  1740-0] 

Potaeehmi  Hydroxide;  Exemption  From 
me  ne^Uwewetii  or  e  lOMrencc 

aowCY;  Enviroiimental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r:  This  amendment  proposes 
that  the  inert  (or  occasionally  active) 
ingredient,  potassium  hydroxide  in 
pesticide  formulations,  be  exempted 
from  the  requirement  of  a  tolerance 
when  applied  to  animals.  This 
amendment  was  requested  by  Hopkins 
Agricultural  Chemical  Co. 
DATC:  Written  comments  must  be 
received  on  or  before  March  12, 1981. 
ADOWtH.  Written  comments  to:  John  A. 
Shau^messy.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460. 
FOR  RNITNCR  MFORMATION  CONTACT: 
John  A.  Shaughnessy  (703-557-7110). 
SUmjEMCNTARY  mrOWMATION:  At  the 
request  of  Hopkins  Agricultural 
Chemical  Co..  Box  7532,  Madison,  WI 
53707.  the  Administrator  is  proposing  to 
amend  40  CPR  180.1001(e)  by  adding 
potassium  hydroxide  to  the  list  of  inert 
ingredients  exempted  from  tolerance 
requirements  when  applied  to  animals. 
Potassium  hydroxide  is  presently 
exempted  from  tolerance  requirements 
when  applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
(180.1001(c)). 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
deflned  in  40  CFR  ie2.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  non toxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 


documents  of  this  natiue  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 


the  request  for  the  exemption,  and 
toxicological  and  ot^er  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 
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HopUni  AgrtouNunl  OmiiiIcmI  Co.. 
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Based  on  the  above  information,  the 
chemistry  of  this  substance,  and  review 
of  its  use,  it  has  been  found  that,  when 
used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
180.1001  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains 
calcium  potassium  may  request,  on  or 
before  March  12, 1981,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  notation  indicating  both  the 
subject  and  the  petition  and  the 
document  control  number,  "OPP- 
300040."  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  Process  Coordination 
Branch  (TS-767C),  Rm.  514  D,  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202  from  8:00  a.m.  to 
44X)  p.m.  Monday  through  Friday,  except 
legal  holidays. 

Under  Executive  Order  12044.  EPA  is 


required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "specialized." 
This  proposed  rule  has  beien  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e).  68  Stat.  514.  (21  U.S.C.  346a(e))) 

Dated:  January  22. 1981. 
Douglas  D.  Campt. 

Director,  RegiBtration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  potassium 
hydroxide  under  S  180.1001(e)  to  read  as 
follows: 


S1M.1001    Exemption 
re9uif''"^t  of  a  toierance. 


(e)  *  *  * 


UmM* 
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FEDERAL  EA  ERGENCY 
MANAGEMEIIT  AGENCY 

44  CFR  PAm  67 

(Docket  No.  n  MA-59841 


National  Flodd 
Proposed 
Carroll  Coun^, 
Maryland 


AMNCY: 

Administrat 
action: 


Fede  'a  I  Insurance 

io  1.  FEMA. 
Propo  Jed  rule. 


•UMMAIIy:  Te<  hnical  information  or 
comments  are  solicited  on  the  proposed 
zone  designat  ons  described  below. 


The  propo8<  d 
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Center  Street, 
21157. 


zone  designations  are 
flood  plain 
r  leasures  that  the 
I  equired  to  either  adopt  or 
of  being  already  in  effect 
or  remain  qualifled 
in  the  National  Flood 
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Adm  nistrator. 


FON  FURTHER 

Mr.  Robert  G 
Assistant 
Implementatior 
National  Flood 
Seventh  Street 
20410.  (202) 
(800)  424-8872 
SUPPLEMENTAR' ' 

Federal  Insuraiice 
notice  of  the 
for  Carroll 
accordance  wit  i 
Flood  Disaster 
(Pub.  L  93-234) 
added  Section 
Flood  Insurance 
the  Housing  anc 
Act  of  1968  (Pul 
4001-4128,  and 

Zone  desig] 
flood  elevations 
plain  managemi  nt 
Section  60.3  of 


Insuranco  Program 

I  Designations  for 

,  Unincorporated  Areas, 


to:  Mr.  George  A. 
Assistant  to  the 
,  Carroll  County, 
iuilding,  225  North 
Westminster,  Maryland 


li  FORMATION  CONTACT. 

(jhappell.  Acting 

',  Program 
&  Engineering  OfBce. 
nsurance  Prc^am,  451 
5W.,  Washington,  D.C. 
755|6570  or  toll  free  line 


information:  The 

Administrator  gives 
pr(  posed  zone  designations 
County,  Maryland,  in 
Section  110  of  the 
:  "rotection  Act  of  1973 
87  Stat.  980,  which 
to  the  National 
Act  of  1968  (Title  XUI  of 
Urban  Development 
.  L.  90-448)),  42  U.S.C. 
CFR  67.4(a). 
na  ions  and  base  (100-year) 
together  with  the  flood 
■  measures  required  by 
program  regulations. 


are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 
Zone  A7  and  Zone  B  along  Little  Pipe 
Creek  between  the  Conrail  tracks, 
which  are  adjacent  to  the  confluence 
of  y  ttle  Pipe  Creek  and  Sams  Creek, 
and  the  corporate  limits  of  the  Town 
of  Union  Bridge,  Maryland. 
Zone  A4  and  Zone  A7  along  Cranberry 
Branch  in  the  vicinity  of  Uie 
Westminster  Reservoir. 
Zone  A4  along  Cranberry  Branch 
between  Manchester  Road  and  the 
confluence  of  Cranberry  Branch  with 
the  West  Branch  Patapsco  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  UrtMin  IJeveiopment  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44  . 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  January  2. 1981. 
Gloria  M.  JimaMX, 
Federal  Insurance  Adminiatrator. 
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44  CFR  Part  67 
(Docket  Na  FEMA  SMS] 

National  Flood  Insurance  Program; 
Propoaad  Incorporated  Annexed 
Areas,  Base  Flood  Elevationa  and 
Zone  Designations  for  ttie  City  of 
Columbia.  Misaissippi 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


t  le  1 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
incorporated  annexed  areas,  based 
flood  elevations  and  zone  designations 
described  below. 

The  proposed  incorporated  annexed 
areas,  base  flood  elevations  and  zone 
designations  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 


qualifled  for  participution  in  the 
National  Flood  Insurance  Program 
(NFIP). 

OATU:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOORttSIt:  Maps  and  other  information 
shoMTing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
incorporated  annexed  areas,  base  flood 
elevations  and  zone  designations  sre 
available  for  review  at  the  Mayor's 
Office.  Qty  Hall.  City  of  Columbia. 
Mississippi. 

Send  comments  to:  The  Honorable 
Robert  R.  Bourne.  Mayor.  201  2nd  Street. 
Columbia.  Mississippi  39429. 
FOR  FUflTNDI  INTORMATKHl  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line. 
(800)  424-8872  or  (800)  424-8873. 
MIPPUMDITAIIV  mrnmation:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  incorporated 
annexed  areas,  base  flood  elevations 
(100-year  flood)  and  zone  designations 
for  the  City  of  Columbia.  Mississippi  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  960.  which 
added  Section  1363  to  tiie  National 
Flood  Insurance  Act  of  1968  (Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1966  (Pub.  L  90-446).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presentiy 
appearing  at  its  former  Section,  24  CFR 
1917.4(a)). 

The  incorporated  annexed  areas,  base 
flood  elevations  and  zone  designations 
together  with  the  floodplain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed 
incorporated  annexed  areas,  base  flood 
elevations  and  zone  designations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 
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Creek.  Du  Channe  Creek.  Cremore  Lake. 
Duffy  Creek.  Pine  Creek.  Plum  Creek. 
Little  Kickapoo  Creek.  Wisconsin  River. 
Garnet  Lake.  Gran  Crae  Creek  and 
Richland  Creek. 

2^ne  A6  along  the  Kickapoo  River 
between  the  Village  of  Soldier  Grove's 
corporate  limits  and  a  point 
approximately  6000  feet  upstream. 

Zone  A9  along  the  Wisconsin  River  in 
the  area  between  U.S.  Route  61  and  a 
point  approximately  1900  feet 
doMmstream. 

Zone  AlO  in  the  area  bounded 
approximately  by  State  Route  35  on  the 
east,  the  Burlington  Northern  Railroad 
on  the  west  Limery  Coulee  on  the 
South,  and  Mill  Coulee  on  the  north. 

(National  Flood  Insurance  Act  of  1068  (Title 
'  XIU  of  Housing  and  Urban  Development  Act 

of  1966).  effective  |anuary  28. 1969  (33  FR 

17804.  November  28. 1968).  at  amended:  42 
'  U.S.C.  4001-4128:  Executive  Order  12127. 44 
;  FR  19387;  and  delegation  of  authority  to 

Federal  Insurance  Administrator) 
bsued:  January  16. 1981. 

Gloria  M.  flaMiwx. 

Federal  liiBumnce  Adminittrator. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1986).  effective  January  18.  1989  (33  FR  17804.  November  28,  1968).  as  amended:  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal 
Insurance  AdminisUator) 

Issued:  |anuary  8, 1961. 
Gloria  M.  fimeMX. 
Federal  Inturance  Administrator. 
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44CFRPart67 

(DoelWtNo.FEIIA-5M1| 

National  Flood  Insurance  Program; 
Prepooad  Zone  Detignatlons  for 
Crawford  County,  Unincorporated 
Areas,  Wiaconain 

JMMNCV:  Federal  Insurance 
Administration.  FEMA. 

action:  Proposed  rule. 


r:  Technical  information  or 

comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiried 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDNESSCa:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  111  West  Dunn  Street.  Prairie 
du  Chien,  Wisconsin. 

Send  comments  to:  Mr.  Robert 
Dillman,  Chairman.  Crawford  County 
Board.  Ill  West  Dunn  Street,  Prairie  du 
Chien,  Wisconsin  53821. 

FOR  FUfrmER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 


aUFFLEMCNTARV  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  Crawford  County.  Wisconsin,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designations  %vill  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 

Zone  C  in  a  small  area  between 
Garnet  Lake  and  the  Chicago 
Milwaukee  St.  Paul  and  Pacific  Railroad, 
and  in  the  area  between  State  Route  35 
and  the  Burlington  Northern  Railroad 
which  ranges  from  2200  to  6000  feet 
north  of  the  State  Route  35  bridge  over 
Picatee  Creek. 

Zone  A  and  Zone  C  along  the 
Mississippi  River.  Winneshiek  Slough. 
Rush  Creek.  Kickapoo  River.  Tainter 
Creek.  Trout  Creek.  Bear  Creek.  Lake 
Winneshiek,  Buck  Creek.  Copper  Creek. 
North  Branch  Morgan  Creek,  South 
Branch  Morgan  Creek,  Halls  Branch, 
Crow  Hollow  Creek,  Sand  Creek,  Shaw 
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I  Flood  Elavallon 
Detemiinatlona  for  the  City  of 
Quttenl»erB,  Clayton  County,  Iowa 
AOmCV:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  OfHce  of  the  City 
Manager,  City  Hall,  Guttenbeig,  Iowa. 


11684 


Send  coiniients 
Vemon  Heck , 
Guttenberg, 
Iowa  52052. 


FOR  FURTHER 

Mr.  Robert  G 
Assistant  Ad  ninistrator, 
Implementatipn 
National 
Seventh  Street 
20410,  (202) 
(800)  424-887: 
call  toll  free 
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Act  of  1968, 
4001^128,  an 
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to:  The  Honorable 
Mayor,  City  of 
.0.  Box  D,  Guttenberg, 


INFORMATION  CONTACT: 

Chappell,  Acting 

Program 
and  Engineering  OfHce, 
Insurance  Program,  451 
S.W.,  Washington,  DC 
7$S-e570  or  toll  free  line 

(in  Alaska  and  Hawaii 
(too)  424-9060). 
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Pib. 


These  base  lood  elevations,  together 
with  the  flood  plain  management 

qi  ired  by  Section  60-3  of 
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y  existing  ordinances 
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manageijient  requirements.  The 
at  any  time  enact 
requirements  on  its  own,  or 

po  icies  established  by  other 
or  regional  entities.  The 
flood  elevations  will  also 
cal4ulate  the  appropriate 
premium  rates  for  new 
heir  contents  and  for  the 
insurance  on  existing 
heir  contents, 
change  in  base  (100- 
eleVations  are  as  follows: 


measures  re 
the  program 
minimum  that 
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must  change  a 
that  are  more 
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stricter 
pursuant  to . 
Federal,  State, 
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1  fisurance  Act  of  1968  (Title 

a^d  Urban  Development  Act 

lanuary  28, 1969  (33  FR 

28, 1968),  as  amended:  42 


U.S.C.  4001-4128;  Executive  Order  121Z7, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Adminiitrator) 

Issued:  )anuaiy  14. 1961. 
Gloria  M.  JiiiMim. 
Federal  Insurance  Administrator. 
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INFORMATION:  The 

Administrator  gives 
I  iroposed  base  flood 
the  City  of  Guttenberg, 
with  Section  110  of 
Protection  Act  of  1973 
.  87  Stat.  980,  which 
1363  to  the  National 
Act  of  1968  (Title  XIII  of 
Urban  Development 
L  90-448).  42  U.S.C. 
il  44  CFR  Part  67. 


44CFRPart67 
(Doctwt  No.  FEMA  9986] 

National  Fkxxl  Inaurance  Program; 
Proposed  Elevatiofw  and  Boundaries 
for  ttte  County  of  Hinds,  Mississippi 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
elevations  and  boundaries  described 
below. 

The  proposed  elevations  and 
boundaries  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOORESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
elevations  and  boundaries  are  available 
for  review  at  the  Chancery  Court 
Building,  Jackson,  Mississippi. 

Send  comments  to:  Mr.  Herbert 
Berryhill,  President,  Board  of 
Supervisors,  Hinds  County,  Chancery 
Court  Building,  Jackson,  Mississippi 
39205. 


PON  purthdi  wpowmatioii  contact: 
Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line. 
(800)  424-8872  or  (800)  424-8873. 
SUPPIBMNTARV INFOWMATIOW.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  elevations  and 
boundaries  (100-year  flood)  for  the 
County  of  Hinds.  Mississippi  in 
accordance  writh  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C 
4001-412a  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section.  24  CFR 
1917.4(a)). 

The  elevations  and  boundaries 
together  with  the  floodplain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed 
elevations  and  boundaries  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
elevations  and  boundaries  for  selected 
locations  are: 
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(National  Flood  Insurance  Act  of  1968  (TiUe  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  ZO,  1968),  as  amended:  42  USC 
4001-1128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  January  16, 1981. 
Gloria  M.  Jimenes, 
Federal  insurance  Administrator. 
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Floofl  Bevelionei  end  ZOne 
DeMpneiione  lor  me  ooniugn  ot  reie 


:  Federal  Insurance 
Administration.  FEMA. 

;  Proposed  rule. 


n  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  boundaries,  base  flood  elevations, 
and  zone  designations  described  below. 

The  proposed  zone  boundaries,  base 
flood  elevations,  and  zone  designations 
will  be  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATn:  The  period  for  comment  will  be 
ninety  (90)  days  foUonving  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDWeim.  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  zone 
boundaries,  base  flood  elevations,  and 
zone  designations  are  available  for 
review  at  the  Mayor's  Office.  Borough 
Hall.  Pine  Beach.  New  Jersey. 

Send  comments  to:  lie  Honorable 
Benjamin  Mabie.  Mayor,  Borough  Hall, 
Office  of  the  Borou^  Clerk.  599 
Pennsylvania  Avenue,  Pine  Beach,  New 
fersey  08741. 


KTWN  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
204ia  (202)  755-6570  or  toll  free  line: 
(800)  424-«872  or  (800)  424-8873. 

eww  HwwTawv  wyowMaTioii.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  boundaries, 
base  Hood  elevations  (100-year  flood), 
and  zone  designations  for  the  Borough 
of  Pine  Beach.  New  Jersey,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^*48).  42  U.S.C. 


4001-4128.  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section.  24  CFR 
1917.4(a)). 

The  zone  boundaries,  base  flood 
elevations,  and  zone  designations 
together  ivith  the  flood  plain 
management  measures  required  by 
Section  00.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
lequirements.  The  community  may  at 


any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  Stale  or 
regional  entities.  The  proposed  zone 
boundaries,  base  flood  elevations,  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


SOUTS  fli  nOOdklQ 
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TOMW  Rii^ ,. 
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(National  Flood  Insurance  Act  of  1986  (Title  Xill  of  Houiing  and  Urban  Development  Act  of 
1966).  effective  January  28.  1988  (33  PR  17804.  November  28.  1986|.  a*  amended:  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  PR  19367;  and  delegation  of  BUthority  to  Federal 
Insurance  Administrator) 

Issued:  lanuary  16. 1981. 
Gloria  M.  lioMaax. 
Federal  Inturance  Administrator. 
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44  CFR  Part  67 

IDockal  Na  FEMA  SMC) 

National  Flood  bwurence  Proonan; 
rfopoeea  incofporaiion  or  Mmexaa 
Araaa  end  Raviaed  Zone  Deaisnatlona 
for  ttie  City  of  Fort  Pierce,  Floride 

AOCNCv:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
incorporation  of  annexed  areas  and 
revised  zone  designations  described 
below. 

The  proposed  incorporation  of 
annexed  areas  and  revised  zone 
designations  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above  named  community. 
ADOnceacS:  Map  and  other  information 
showing  the  detailed  outlines  of  the 


floodprone  areas  and  the  proposed 
incorporation  of  annexed  areas  and 
revised  zone  designations  are  available 
for  review  at  the  Mayor's  Office. 

Send  comments  to:  The  Honorable 
Buell  Brown,  Mayor.  City  Hall.  P.O.  Box 
1480,  For  Pierce.  Florida  33450. 
MM  RMTNCR  aM^OMaATION  CONTACT! 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line. 
(800)  424-8872  or  (800)  424-8873. 

eweLcaKNTANv  asponaMTiON:  Tlie 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  incorporation  of 
annexed  areas  and  revised  zone 
designations  for  the  City  of  Fort  Pierce, 
Florida  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1988  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1988  (Pub.  L  9(M48).  42  U.S.C. 
4001-412a  and  44  CFR  e7.4(a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4(a)). 

The  incorporated  annexed  areas  and 
revised  zone  designations  together  with 
the  floodplain  management  measures 
required  by  Section  60.3  of  the  program 
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(National  Flood 
1966).  effective 
4001-4128:   Exeiutive 
Insurance  Admi  nistrator) 
Issued:  Janu  iry  16, 1981 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
January  28.  1969  (33  FR  17804.  November  28,  1968),  as  amended:  42  U.S  C 
L...:..-  Q^g^  J2127.  44  FR  19367:  and  delegation  of  authority  to  Federal 


f  uneo  iz, 


Gloria  M. 

Federal  Insuran  :e  Administrator. 

|FR  Doc.  81-1635  File  I 
MLUNOCOOC 


•71»-»-«l 


44  CFR  Part  6f 
(Docket  No.  FEllA-5989] 


National  Hoo4 
Proposed  Zor  B 
Elevation  Determinations 
of  Pendleton, 


agency: 

Administratioi 
action: 


SUMMARY:  Tecluiical 
comments  are 
zones  and  basi 
described  belo  v. 
The  proposei  I 
elevations  are 
plain 
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DATES:  The 

ninety  (90)  day 
publication  of 
newspaper  of 
above-named 
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incorporated  annexed  areas  and  revised 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  Hood  and  zone 
designations  for  selected  locations  are: 
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ADDRESSES:  Ms  ps  and  other  information 
showing  the  de  ailed  outlines  of  the 


flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Recorder.  34  S.E.  Dorion.  Pendleton, 
Oregon. 

Send  comments  to:  The  Honorable  Joe 
McLaughlin,  Mayor,  City  of  Pendleton, 
P.O.  Box  190,  Pendleton,  Oregon  97801. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  foF  the  City  of 
Pendleton  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Public  Law  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Public  Law 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 


These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
i  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
recently  annexed  areas  are: 
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The  proposed  zone  designation, 
identified  as  Zone  A8.  is  located  along 
the  Umatilla  River,  between  N.W.  10th 
Street  and  a  point  approximately  1000 
feet  downstream  from  the  Union  Pacific 
Railroad.  The  proposed  Special  Flood 
Hazard  Areas,  identified  as  Zone  A,  are 
located  along  Patawa  Creek  and  Nelson 
Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  January  8, 1981. 
Gloria  M.  Jiinenez, 
Federal  Insurance  A  dministrator. 

(FR  Doc.  81-4636  Filed  2-9-81:  8:45  am) 
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44CFRPart67 
(Oodwt  Ha  FEIIA-8M2I 

nmonai  rmoa  wwurance  nuyiwii; 
Prapoeeo  Zone  end  Beee  Flood 
Elevilion  Determinations  for  ttie  City 
of  Pratt,  Pratt  Countyt  Kens. 

AOmcv:  Federal  loBurance 
Administration.  FEMA. 
action:  Proposed  Rule. 


:  Teduiical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (^fFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOORCSSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Cleric  Third  and  Jackson,  Pratt, 
Kansas. 

Send  comments  to:  The  Honorable 
James  W.  Van  Blarieum,  P.O.  Box  807. 
Pratt.  Kansas  67124. 
FOR  nmTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-4080] 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of  Pratt  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 


ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  zones 
and  base  flood  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  along 
Valley  View  Ditch  and  the  South  Fork 
Ninnescah  River  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28. 1989  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  January  8, 1981. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(KR  Doc  Bl-4637  Filed  2-8-Sl:  S:4S  ami 
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44  CFR  Part  67 
[Docket  No.  FEMA-5990] 

National  Flood  insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  the  City 
of  Springville,  Utali  County,  Utah 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 


for  participation  in  the  National  Flood 
Insurance  (*rogram  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  OfTice  of  the 
City  Clerk.  50  South  Main  Street. 
Springville.  Utah. 

Send  comments  to:  The  Honorable 
John  T.  Marshall.  Mayor,  City  of 
Springville.  SO  South  Main  Street. 
Springville.  Utah  84663. 


FOR  FURTHER  SVONMATNM  CONTACT 
Mr.  Robert  G.  ChappelL  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  OfTice. 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W.,  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-«oeo). 


ITKNcThe 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  Cify  of 
Springville.  Utah,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1073  (Pub.  L  93-234). 
87  StaL  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measiu-es  required  by 
Section  00.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  zones 
and  base  flood  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of 


HuMttCraak.. 


.  usi  upstream  of  900  South .... 

M    upetraam    at    HobUe 

Creak  Drive 
'■  kxjthammost         corporate 


Insurance  Act  of  1968  (Title 
and  Urban  Development  Act 
January  28. 1909  (33  FR 
28. 1968).  as  amended:  42 
Executive  Order  12127.  44 
d  ilegation  of  authority  to 
Insuranpe  Administrator.] 
15. 1981. 


(National  Flooc 
XIII  of  Housing 
of  1968).  effecli 
17804.  November 
U.S.C.  4001-412*; 
FR  19367:  and 
Federal 

Issued:  Janua  y 
Gloria  M.  Jimen  iz, 
Federal  Insuran  ze 


|FR  Doc.  81-483S  Filel  2-8-81:  8:45  am| 
nUJNG  CODE  6711  -03-11 


44  CFR  PART  67 
[Docket  No.  F  :MA-5983] 


National  R004 
Proposed  ZoifB 
City  of  Vadna 
County,  Minn. 

agency:  Federal 
Administratior 
action:  Propo!  ed 
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SUMMARY: 

comments  are 
zone  designations 
proposed  zone 
basis  for  the 
measures  that 
to  either  adopt 
being  already  i 
qualify  or  remdn 
participation  ir 
Insurance  Prog  1 
DATES:  The 
ninety-days  fol 
pubhcation  of 
newspaper  of 
above-named 
addresses: 
showing  the  de 
flood-prone 
zone  designatictis 
review  at  3782 
Vadnais  Height^ 

Send 
Henry  J.  Tessie 
Heights,  3782 
Vadnais  Heightk. 


:  Mi  ps 


!  are  is 


FOR  FURTHER 

Mr.  Robert  G. 
Assistant  Admihistrator, 


Ci 
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Administrator 


insurance  Program; 
Designations  for  the 
Heiglits,  Ramsey 


Insurance 
FEMA. 

rule. 


Tec  inical  i 


information  or 
lolicited  on  the  proposed 
described  below.  The 
designations  are  the 

plain  management 
he  community  is  required 
or  show  evidence  of 
effect  in  order  to 
qualified  for 
the  National  Flood 
am  (NFIP). 

for  comment  will  be 
owing  the  second 
proposed  rule  in  the 
1  circulation  in  the 
cb  mm  unity. 

and  other  information 
ailed  outlines  of  the 
and  the  proposed 
are  available  for 
/IcMenemy  Street, 
Minnesota. 
1  to:  The  Honorable 
,  Jr.,  City  of  Vadnais 
V  cMenemy  Street, 
I,  Minnesota  55110. 


!  per  od 


irf  ORMATION  CONTACT: 

appell,  Acting 

,  Program 


Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Vadnais  Heights, 
Minnesota,  in  accordance  with  Section 
110  of  the  Flood  disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 
Zone  A  along  Sucker  Lake,  Lake 
Vadnais,  Willow  Lake,  and  in  all 
ponding  areas  as  shown  on  the 
Comprehensive  Drainage  Plan  prepared 
for  the  City  of  Vadnais  Heights  by 
Milner  W.  Carley  and  Associates, 
Incorporated,  revised  April  12, 1979. 

Zone  C  in  all  other  areas  of  the 
community. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  F.R. 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
F.R.  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 
Issued:  January  6. 1981. 

Gloria  M.  Jimenez, 

Federal  Insurance  A  dministrator 

|FR  Doc.  81-4639  Filed  2-9-81:  8:45  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA-5M8) 

National  Hood  Insurance  Program; 
Proposed  Zone  Designations  for  the 
City  of  Westerville,  Franklin,  and 
Delaware  Counties,  Otilo 

AOENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  21  South  State  Street, 
Westerville,  Ohio. 

Send  comments  to:  Mr.  Maynard  Dils. 
City  Manager.  City  of  Westerville.  21 
South  State  Street.  Westerville.  Ohio 
43081. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
for  the  City  of  Westerville.  Ohio,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (10-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
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community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 

Zone  A,  Zone  B,  and  Zone  C  in  an 
area  ranging  west  from  Alum  Creek 
along  Spring  Hollow  to  the  corporate 
limits. 

Zone  A  and  Zone  C  along  an  eastern 
tributary  of  Alum  creek  in  numerous 
areas  between  the  southern  corporate 
limits  and  a  point  approximately  200 
feet  south  of  East  College  Avenue. 

Zone  B  along  Alum  Creek  adjacent  to 
the  point  where  Cleveland  Avenue 
exists  the  northern  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  fanuary  28. 1969  (33  FR 
17804.  Novemtier  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  January  8. 1981. 
Gloria  M-limenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  n-4640  Filed  Z-»-81:  S:45  ami 
BtLUNQ  CODE  CTIS-OS-M 
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Notice  I 


of 


This  section 
contains 
proposed  rules 
public.  Notices 
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decisions  and 
authority,  filing 
applications  anc 
organization  and 
of  documents 


the  FEDERAL  REGISTER 
docun^snts  other  than  rules  or 
that  are  applicat)ie  to  the 
of  hearings  and 
CDmmittee  meetings,  agency 
uNngs.  delegations  of 
3f  petitions  arxl 
agency  statements  of 
functions  are  examples 
4PP0aring  in  this  section. 


OEPARTMENl 
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AOmcv:  Forest 
Agriculture. 
actwn:  Notice 


Federal  Rsgitter 

Vol.  48,  No.  27 

Tuesday,  February  10.  1981 


OF  AGRICULTURE 


Land  and  R««  tire*  ManaganMnt 
Planning;  IntM^  Policy 

Service,  Department  of 


of  Interim  Policy. 


Pun  iiant  to  Section  6  of  the 
National  Fores  Management  Act  of  1976 
(16  U.S.C.  1604  and  Secretary  of 
Agriculture's  R  tgulation  36  CFR  219, 
Subpart  A,  Nat  onal  Forest  System  Land 
and  Resource  h  [anagement  Planning, 
interim  policy  1  as  been  formulated  to 
integrate  timbe '  management  planning 
into  the  land  ai  d  resource  management 
planning  procet  s.  This  interim  policy  is 
being  incorpon  ted  into  the  Forest 
Service  Manua  (FSM)  as  an  Interim 
Directive  to  FSl  IN  24100. 

The  poUcy  is  >eing  implemented  on  an 
interim  basis  to  provide  a  trial  period 
during  which  th  e  Forest  Service  and 
other  interested  parties  may  test  the 
adequacy  of  thq  poUcy  in  the  ongoing 
Forest  Service  I  iegional  and  Forest 
planning  procei  i. 

Public  and  ot^^er  comments  will  be 

revision  of  this  interim 
the  trial  period.  Much 
of  this  material  nrill  then  be 
incorporated  in  o  FSM  192a  the  Land 
and  Resource  V  anagement  Planning 
chapter  of  the  F  irest  Service  Manual. 

Copies  of  the  nterim  directive  are 
available  for  rei  iew  in  offices  of  the 
Chief,  Regional  foresters,  Forest 
Supervisors,  an<  District  Rangers. 
Copies  may  als(  be  obtained  by  mail 
from  Karl  Bergs|ik,  whose  address 
appears  below. 

OATE  Comment^  must  be  received  by: 
May  11, 1981. 

CbMMENTSTO: 

R.  Max  Petersor  Chief  (2410).  Forest 
Service,  USDA.  ».0.  Box  2417, 
Washington,  DC  20013. 


used  to  assist  ii 
poUcy  foUowin] 


FOR  FURTHER  INFORMATION  CONTACT: 
Karl  Bergsviic,  Timber  Management 
Staff,  Room  3226,  Forest  Service,  USDA. 
P.O.  Box  2417,  Washington,  DC  20013, 
Telephone:  (202)  447-8709. 
Oouslai  R.  Leisz, 
February  4, 1981. 
Associate  Chief. 

\n  Doc  n-*a»r  Filed  Z-«-m:  8.4S  iml 
MUJNQ  COOE  3410-11-M 


Rural  Electrification  Adminlctratlon 

Alabama  Electric  Cooparatlva,  Inc^* 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Achninistration  (REA)  has 
prepared  an  Environmental  Assessment 
(EA)  and,  based  upon  this  EA,  REA 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
proposed  transmission  projects  and 
barge  unloading  facility  modifications 
associated  with  the  "SO"  loan  for 
Alabama  Electric  Cooperative,  Inc. 
(AEC). 

The  proposed  transmission  projects 
will  be  located  in  southern  Alabama  in 
Houston,  Geneva,  Covington,  Escambia, 
Baldwrin  and  Dale  Counties  and  in  the 
Florida  Panhandle  region  in  Escambia. 
Okaloosa,  Walton,  Holmes,  Washington 
and  Bay  Counties.  These  projects 
include  approximately  170  miles  of  115 
kV  transmission  line,  two  new 
substations,  two  new  switching  stations 
and  new  terminal  facilities  at  five 
existing  stations.  The  barge  unloading 
facility  is  located  at  the  Tombigbee 
generating  plant  near  Jadcson,  Alabama, 
and  requires  renovation  and  upgrading. 

AEC  prepared  Borrower's 
Environmental  Reports  (BER's) 
concerning  the  proposed  projects.  Based 
on  these  BER's  and  other  support 
documents,  REA  prepared  an  EA.  REA's 
independent  evaluation  of  these  projects 
and  the  above-mentioned  documents 
leads  it  to  conclude  that  approval  of  the 
projects  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment  and,  in  accordance  with 
Sections  IV  B  and  IV  D.l  of  REA  Bulletin 
20-21:320-21,  REA  has  made  a  Finding 
of  No  Significant  Impact. 

Various  alternatives  to  the  proposed 
projects  have  been  considered  by  AEC 
and  REA.  The  alternatives  examined  for 
proposed  transmission  projects  include 
no  action,  alternative  connection  points. 


network  arrangements  and  routes,  and 
alternative  substation  sites.  The 
alternatives  examined  for  the  proposed 
renovation  and  upgrading  of  the  existing 
baige  unloading  facility  and  the 
Tombigbee  plant  include  no  action,  rail 
and  truck  transportation,  and  alternative 
means  of  modifying  the  barge  unloading 
facility.  It  has  been  determined  that  the 
most  economical  and  environmentally 
acceptable  alternatives  are  the  proposed 
projects. 

REA  has  also  determined  that  the 
proposed  projects  will  not  adversely 
impact  any  threatened  or  endangered 
species,  important  farmlands, 
archaeological  and  historical  resources, 
wetlands,  and  floodplains. 

Copies  of  REA's  FONSI  and  EA,  and 
AEC's  BER's  may  be  reviewed  in  the 
office  of  Frank  W.  Bennett,  Director, 
Power  Supply  Division,  Room  5168, 
South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington.  D.C.  20250,  Telephone  447- 
6183,  and  AECs  headquarters  on 
Highway  29  North  (Montgomery 
Highway).  Andalusia,  Alabama,  36420. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850-Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C,  this  3rd  day  of 
February,  1981. 

Joe  S.  ZoDer. 

Acting  Adminiatrator,  Rural  Electrification 
Administration. 

(FR  Doc  n-4587  PIM  I-»-M:  MS  ami 
HUMQ  OOOC  S410-1t-M 


Baain  Electric  Power  Cooporatlva: 
Finding  of  No  Significant  impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  in  connection  with  a  request  for 
REA  financing  assistance  to  Basin 
Electric  Power  Cooperative  (Basin) 
headquartered  in  Bismarck.  North 
Dakota. 

The  request  for  REA  financing 
assistance  will  provide  ncessary  funds 
required  by  Basin  for  their  46  percent 
share  in  the  345/115  kV  Groton 
Substation  addition  and  related  115  kV 
Transmission  Tie  Line. 

Basin  has  prepared  an  Environmental 
Report  and  REA  has  prepared  an 
Environmental  Assessment  concerning 
the  possible  loan  guarantee. 
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Besides  the  "no  action"  and  "enetgy 
conservation"  alternatives,  which 
proved  to  be  unacceptable,  various 
alternative  sites  were  considered  by 
Basin.  These  alternatives  include:  (1)  the 
proposed  Groton  Substation  site, 
located  in  Brown  County,  &0  line  (five 
mfles)  south  of  Groton  and  adjacent  to 
an  existing  substation:  (2)  the  Groton 
Substation  Alternate  Site,  located  west 
of  die  existing  WAPA  Substation  and 
across  State  Highway  37;  and  (3)  tfie 
James  River  Substation  Site,  located 
under  the  345  kV  Watertown  line  near 
the  James  RivCT  Crossing. 

REA's  independent  evaluations  of  the 
environmental  effecta  of  the  project 
undertaken  by  Basin  lead  to  the 
following  conclusions:  (1)  there  is  no 
need  tm  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  the  proposed  financing 
assistance;  and  (2)  the  proposed 
financing  assistance  to  Basin  does  not 
represent  a  major  Federal  Action  that 
tvill  significantly  affect  the  quality  of 
human  environment 

Based  on  REA's  independent 
evaluation,  including  the  REA 
Environmental  Assessment  and  the 
Borrower's  Environmental  Report,  a 
Finding  of  No  Significant  Impact  was 
roached  in  accordance  with  Sections 
IV-B  and  IV-D  of  REA  Bulletin  20-21: 
320-21. 

Copies  of  REA's  Finding  of  No 
Sipiificant  Impact  and  REA's 
Environmental  Assessment  may  be 
reviewed  in  the  Office  of  the  Director, 
Power  Supply  Division,  Room  5168, 
South  Building,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  202S0. 
Phone:  (202)  447-6183  or  at  the  office  of 
Basin  Electric  Power  Cooperative,  1717 
East  Interstate  Avenue,  Bismarck.  North 
Dakota  58501.  Copies  may  be  obtained 
upon  request  at  the  addresses  given 
above. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850— Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C„  thia  3rd  day  of 
February  1981. 
loeS-ZoDar, 

Administrator,  Rami  Electrification 
Adtniniatration. 

(FR  Itac  n-vat  FIM  2-»«:  tM  ami 

■aian  oooe  mw-is-h 


sCNnoaano  coucnion  MonunMimion 
JoMCound  on  FOod  wnI  A0rfcullural 


According  to  tfie  Federal  Advisory 
Committee  Act  of  October  6, 1072  (Pub. 
L  82-463, 86  Stat  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and  Agricultural 

Sdencea 
Date:  Febraaiy  19-ai.  1881 
Ttane  and  place:  Fetmiaiy  19. 1981. 8:30  ajn.- 

4:30  p  JD.;  Febniaiy  20, 1981. 8d0  a  JiL-UdO 

noon,  Olde  Coioay  Motor  Lodge,  Comer  N. 

Washington  k  First  Streets,  Alexandria, 

Virginia. 
Type  of  meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  at  time  and 

qMoepenniL 
Comments:  The  public  may  file  written 

oonments  before  or  after  tlie  meeting  with 

die  contact  person  lielow. 
IHirpoae:  Discussion  of  tlie  Joint  Council 

■Imcture  for  planning  and  ooordinatiow 

consideration  of  issue  papers  for  the  new 

Secretary  of  Agriculture;  discussion  of  Joint 

Council  agenda  for  1981;  review  draft  of 

revised  Title  XIV  legislaUon. 
Contact  person:  Susan  G.  SrJiram.  Executive 

Secntaiy.  Joint  Council  on  Food  and 

Agricultural  Sciences,  Science  and 

Educatian  Administratioa,  U.S.  Department 

of  Agriculture,  Room  351-A. 

Administration  BuikUng.  Waahii«ton.  D.C 

ZOZSa  telephone  (202)  447-4851. 

Done  at  Washii^ton.  D.C  this  27th  day  of 
January,  1981. 
John  G.  StovaD, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Scienoee. 


irtDK-ti' 


Mt 


JoMCound  on  Food  and  AQricuRmd 
I  EmcuHvo  Cmniirillaoi 


According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  02-463. 86  Stat  770-776).  the  Science 
and  Education  Administratioo 
aimounoes  the  follow  meeting: 
Name:  Executive  Conmittee  of  the  Joint 

Council  on  Food  and  Agricultural  Sciences. 
Date:  February  18. 1981. 
Tune  and  Race:  8:30  ajn.-12A)  noon.  Olde 

Colony  Motor  Lodge.  Comer  North 

Washington  and  First  Streets.  Alexandria. 

VirginU. 
Type  of  meeting:  Open  to  die  public  Persons 

may  participate  in  tiie  meeting  as  time  and 

■paoepenniL 
Comments:  Tlie  public  may  file  written 

oomments  liefarc  or  after  tiie  meeting  with 

tlie  contact  person  below. 
Purpose:  Review  Joint  Council  response  to 

Users  Advisory  Board  report  issue  paper 

for  the  new  Secretary  of  Agriculture;  aiid 

draft  of  revised  Tide  XiV  legisUtion. 
Contact  person:  Susan  O.  Schram.  Executive 

Secretary,  Joint  Councfl  on  Food  and 


Agricultural  Sciences,  US.  Department  of 
Agriculture.  Room  3S1-A.  Adininistration 
Building.  Washingbm.  D.C  202S0. 
telephone  (202)  447-0861. 
Done  at  Washington.  D.C  diit  27di  day  of 

January.  1981. 

John  G.  SlovalL 

Executive  Director,  Joint  Council  on  Food  and 

Agricultural  Sdencea. 

(PR  Doc  n-tKM  nut  t-9-ei  -.  MS  ami 
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•Foan  BMaiaiB  or  nw  iNMni  ^wunca  on 
Foodandi 


According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1072  {Pub. 
L  82-463, 86  Stat  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  meeting:  Joint  Council  on  Food 

and  Agricultural  Sdenoes/Nstional 

Agricultural  Researdi  and  Extension  Users 

Advisory  Board. 
Date:  Febraary  18, 1981. 
TioM  and  plaoR  I:15-Sd0  p.ni.,  OMe  Colony 

Motor  liOdge,  Comer  North  Washington 

and  First  Streets,  Alexandria.  Virginia. 
Type  of  meeting'  Open  to  the  public,  tasons 

may  participate  in  the  meeting  as  time  and 

space  permit 
Comments:  The  public  may  file  written 

oomments  before  or  after  tlie  meeting  with 

the  contact  person  below. 
Purpose:  Joint  discussion  of  the  issues  of 

Natural  Resources  and  Agricultural 

ProdocUvity  and  consideration  of  adioas 

diat  should  be  taken  by  each  ^ttup  rslatad 

U>  diese  priorities. 
Contact  person:  Susan  G.  Schram,  Bxecudve 

Secretary,  Joint  Council  oo  Food  and 

Asicultural  Scieooes,  ft<:twKt  and 

Educatfon  AdminisUation,  US. 

Departnunent  of  Agriculture,  Rood  3S1-A. 

Administrstton  Budding.  Wariiir«ton.  D.C 

2a2Sa  telepbone  (202)  447-0881. 

Done  at  Washington.  D.C  this  27lh  day  of 
January,  1981. 
iG.I 


Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sdencea. 


IPRDocM- 
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According  to  the  Petteral  Advisory 
Committee  Act  of  October  8, 1072,  (M>. 
L  92-463, 86  Stat  770-778)  die  Sdenoe 
and  Educatioa  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Ussrs  Advisory  Board 

Date:  February  18-ia.  1981 

Time:  8A)  a.BL-feOO  pja..  February  ia-17: 9M 
ajn.-Noaa,  Febraary  18. 


11602 


Motor  Lodge.  Corner 
Wuhdigton  end  Pint  Streets, 
rii^giiiia 
Open  to  the  publia  Penons 
in  the  meeting  at  time  and 


etin  f 


:Tine 
■tati  menta 
fie 


Place:  Olde  Colony 

North 

Alexandria. 
Typeofmee 

may  participate 

■pace  permit 
Comments: 

member 

public  may 

after  the  m 

below 
Purpose:  The 

discussing  thi  i 

proposal  on 

extension  in 

March  Repori 

Congress 
Contact  person 

information:  1 

Executive 

Board;  Sciem^ 

Administrati(fi: 

Agriculture: 

telephone 

Done  at 
January  1981 
fofan  G.  Slovall. 

Executive  Diret^r, 

Research 

Board. 


leeing 

B«ard  will  be  reviewing  and 

1982  Executive  Budget 
t  picultural  research  and 
I  reparation  for  developing  its 
to  the  President  and  the 


Se<  retaryi 


or  agenda  and  more 
James  M.  Meyers, 

of  the  Users  Advisory 
and  Education 
U.S.  Department  of 
Washington.  D.C  20250; 
202-447-3084. 

Wasl  ington.  D.C.  this  29th  day  of 


andE)  tension 
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CIVIL  AERON,  ^UnCS  BOARD 
[Docint  Na  39J  51;  Ontor  81-2-22] 


Institution  of 

AOENCV:  Civil 

action:  Notic^  of  Older 

Instituting  Invc  stigatii 


'Ne  V 


:The 
instituting  and 
hearing  the 
Case  to  select 
gateways  and 
other  than  Nev 
Angeles  and  to 
or  amendment 
Airways'  and 
Airways'  currejitly 
authority  to  Bri  2il. 
DATES:  Applica  U 
reconsideratioi 
filed  no  later 
answers  shall 
February  18, 
intervene  and 
shall  be  filed 
law  judge  no 
1961. 


motions,  and 
the  Dockets 
Board.  Washiniti 
Docket  39251. 
Case. 
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will  be  made  for  nbn- 

on  Febraary  17.  or  the 
written  comments  bef(ne  or 
tvith  the  contact  person 


;  National  Agricultural 
Users  Advisory 


Z-«-n:  8:4s  ami 


I  lateways  to  Brazil  Case 

Veronautics  Board. 

01-2r-22 
on. 


Board  is  issuing  an  order 
setting  for  an  oral 

Gateways  to  Brazil 
( ine  or  more  new 
( »rriers  from  U.S.  points 
Yoik,  Miami,  and  Los 
consider  the  suspension 
)f  Pan  American  World 
^aniff  International 
dormant  U.S. 


ions  and  petitions  for 
of  the  order  shall  be 
February  13, 1981; 
filed  no  later  than 
Petitions  for  leave  to 
If  otions  to  consolidate 
the  administrative 
than  February  17, 


than 
te 
,1911 


w  th 
la  er 


Appl  cations,  petitions, 
aqswers  should  be  filed  in 
Civil  Aeronautics 
ton,  D.C.  20428,  in 
Gateways  to  Brazil 


Se<tion,i 


Apw) 


iTiON  contact: 


Laurie  Scha£rer,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  N.W.,  Washington, 
D.C.  20428.  (202)  673-5035. 

•upnaHDiTAiiY  MramiATiON:  The 
complete  text  of  Order  81-2-22  is 
available  fit)m  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-2-22  to 
die  Disblbution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board-  February  4. 
1981. 

Phyllis  T.Kaylor. 

Secretary. 

IFR  Ooc  n-4an  nicd  z-»-n.  a:4s  ami 
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[Dodcet  Na  32629;  Ordw  81-2-17] 

Saudi  Arabian  Airlines  Corp;  Order  to 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  81-2-17. 

summary:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Saudi  Arabian  Airlines 

Corporation. 
Application  Date:  June  20, 1980  and 
amended  December  19. 1980  Docket 
32692. 
Autiiority  Sought:  Renewal  of  its  foreign 
air  carrier  permit,  to  provide 
planeload  charters  of  property 
between  a  point  or  points  in  Saudi 
Arabia  and  the  coterminal  points  New 
York,  New  York,  and  Houston  and 
Dallas/Ft.  Worth,  Texas,  until 
October  26. 1982.  and  modification  of 
its  fi«quency  limitation  from  four 
round-trip  flights  per  week  to  32 
round-trip  flights  per  month. 
OBJECnoNS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
NO  LATER  THAN  Mareh  2. 1981.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  tiie 
Ambassador  of  the  Kingdom  of  Saudi 
Arabia.  A  statement  of  objections  must 
dte  the  docket  number  and  must  include 
a  summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  die  President,  make  final  the  Board's 


tentative  findings  and  conclusions  and 
issue  the  propoMd  permit 


Docket  32629.  Docket  Section.  Civil 

Aeronautics  Board.  Washington.  D.C 

2042a 
Applicant:  Saudi  Arabian  Airlines 

Corporation,  c/o  William  A.  Nelson. 

Shea  ft  Gould.  1627  K  Street  NW.. 

Washington.  D.C  20006. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516, 1625  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

PON  PURTHCR  WrONMATWN  CONTACT: 
Contact  Agnes  M.  Trainor,  Regulatory 
Affairs  Division  of  the  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board;  (202)  673-5134. 

By  the  Civil  Aeronautics  Board:  February  4. 
1981. 

PhyilisT.Kaylar. 

Secretary. 

int  Doc  n-«asi  RIcd  Z-«-tl:  ft«$  ami 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty^rae  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-frve 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  die  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  tiie  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230.  on 
or  before  March  2. 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
AM.  and  5:00  PM.,  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C  20230. 

Docket  No.  81-00035.  Applicant  U.S. 
Department  of  Energy  c/o  Battelle 
Memorial  Institiite.  Pacific  Northwest 
Laboratory,  P.O.  Box  999.  Richland.  WA 
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M3S2.  Artfcle:  Srjinning  Tt-ammiMton 
Electroa  MicroMope  (STEM)  and 
AcceMories.  Manufacturer.  Fhilipt 
Instnonents.  Tlie  Netherlandi.  Intended 
UM  of  artide:  The  article  U  intended  to 
be  used  for  studiee  of  a  wide  range  of 
mateilale  inrJ^'^''^ff  molybdenum. 
nidceL  nickel  alloya.  ferritic  steels, 
austenitic  steels,  amorphous  metal 
aUoys.  sputter  deposited  alloys  and 
mmpl**  ^assy  materials,  the  research 
programs  to  be  conducted  will  include: 
Radiation  effects  in  metals, 
fundamentals  of  stress  corrosion  and 
conosion  fatigue,  study  of  die  influence 
of  die  sputteitag  parameters  on  the 
microstructure  of  sputter  deposited 
alloys.  The  primary  obfecttve  of  the 
stutttes  is  to  understand  the  behavior  of 
crystalline  defects  which  lead  to  thes 
development  of  certain  microstructural 
and  microchemical  characteristics. 
Application  received  by  Commissioner 
of  Customs:  October  30. 1980. 

Docket  No.  81-O003a.  Applicant:  Rex 
Hospital  1311  St  Mary's  Street  Raleigh, 
North  Carolina  27803.  Article:  Radiation 
Therapy  Simulator,  Therasim  750. 
Manufacturer  Atomic  Energy  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  the  article  is  intended  to  be  used 
for  clbuiial  research  and  education  with 
the  primary  goal  being  to  assure 
accurate  treatment  of  patients. 
Application  received  by  Commissioner 
of  Customs:  November  3, 1980. 

Docket  No.  81-00040.  Applicant 
Baylor  University  Medical  Center,  3500 
Gaston  Avenue,  Dallas,  Texas  75246. 
Article:  TP-11  Radiotherapy  Planning 
System.  Manufacturer  Atomic  Energy  of 
Canada,  Limited,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  the  efiiciency  and/or 
homogeneity  of  the  radiation 
distribution  in  the  treatment  of  cancer 
patients.  This  phenomenon  is  to  be 
studied  using  radiation  alone  and/or 
radiation  in  conjunction  with  other 
modalities  as  a  function  of  field  size 
position,  and  type  of  radiation  (photon 
or  electron).  Investigative  c'^cal 
protocols  will  continue  to  be  designed  in 
order  to  evaluate  new  methods  for  use 
of  radiation  in  order  to  optimize  the 
effectiveness  of  each  individual's 
situation.  The  article  will  also  be  used 
for  educational  purposes  in  the  courses: 
Radiation  Physics,  Computer 
Application  in  Medicine.  Dosimetry  of 
Tteatment  Planning,  and  Review  of 
Radiation  Physics  for  Residents. 
Application  received  by  Commissioner 
of  Customs:  November  3, 1980. 

Docket  No.  81-00041.  Applicant 
Medical  College  of  Georgia,  1120  ISdi 


Street  Augusta,  Georgia  30012.  Article: 
TP-11  Radiation  Therapy  Planning 
System.  Manufacturer:  Atomic  Energy  of 
rjtnaAit,  Limited.  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  cancer  patients 
undergoing  radiation  therapy  treatment 
Investigations  will  be  conducted  to 
improve  the  quality  of  radiotherapy  by 
improving  the  knowledge  of  the 
distribution  dose  three-dimensionally. 
with  correction  for  bone  or  other 
inhomogeneities.  In  addition  the  article 
will  be  used  in  training  technologists  at 
the  BS.  level  to  specialize  in  dose 
calculations.  Application  received  by 
Commission  of  Customs:  November  3, 
1980. 

Docket  No.  81-00042.  Applicant  The 
Cancer  Therapy  and  Research  Center  of 
San  Antonio,  4450  Medical  Drive,  San 
Antonio,  Texas  78229.  Article:  TP-11 
Radiotherapy  Treatment  Planning 
System.  Manufacturer  Atomic  Energy  of 
Canada  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  efRcacy  of 
radiation  in  the  treatment  of  cancer 
patients.  Experiments  will  consist  of 
investigative  clinical  protocols  presentiy 
being  used  as  well  as  new  modalities  for 
use  of  ra(Uation  combined  with  other 
treatment  modalities  to  determine  what 
treatment  protocols  offer  optimal 
survival  rates  for  patients  with  cancer. 
In  addition,  the  article  will  be  used  in 
hands-on  type  educational  courses  in 
which  the  students  work  alongside 
experienced  personnel  under  actual 
clinical  conditions.  Application  received 
by  Commissioner  of  Customs:  November 
3,1980. 

Docket  No.  81-00043.  Applicant: 
Capital  Area  Radiation  and  Research 
Center,  2800  East  MLK  Blvd..  Austin, 
Texas  78702.  Article:  TP-11 
Radiotherapy  Planning  System,  Plotter, 
and  Processor.  Manufacturer  Atomic 
Energy  of  Canada,  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
effectiveness  of  different  treatment 
modalities  in  radiation  therapy  of  cancer 
patients.  This  will  be  studied  by  trying 
out  different  treatment  methods  and 
optimizing  radiation  dosage  in  tumor 
volume.  The  article  will  also  be  used  in 
the  course  Dosimetry  of  Radiation 
Therapy  to  teach  new  x-ray 
technologists  working  in  radiotherapy 
the  principles  of  composite  isodose 
distribution  as  a  function  of  various 
radiation  beam  parameters.  Application 
received  by  Commissioner  of  Customs: 
November  3, 1980. 

Docket  No.  81-00044.  Applicant 


Letierman  Army  Medical  Center, 
Radiation  Therapy  Service,  Room  121. 
Presidio  of  San  Francisco.  CA  94128. 
Article:  Therapy  Simulator.  Therasim 
750.  Manufacturer  Atomic  Energy  of 
Canada  Ltd^  Canada.  Intended  use  of 
artide:  The  artide  is  intended  to  be 
used  for  physician  training  in  peiforming 
all  relevant  treatment  for  cancer  using 
radiation.  Application  received  by 
Commissioner  of  Customs:  November  3, 
1980. 

Docket  No.  81-00045.  Applicant 
Southern  California  Permanente 
Medical  Group,  1510  North  Edgemont 
Avenue.  Los  Angeles.  CA  90027.  Article: 
TP-11  Conqniter  ft  Treatment  Planning 
System.  Manufacturer  Atomic  Eneigy  of 
Caruda.  Ltd.,  Canada.  Intended  use  of 
article:  The  artide  is  intended  to  be 
used  to  retrieve  and  compile  sdentific 
diagnostic  data  in  patient  files  to  be 
used  in  die  plaiming  of  patient  radiation 
therapy  treatment.  Application  Received 
by  Commissioner  of  Customs:  November 
3,1980. 

Docket  No.  81-00040.  ^>plicant 
Baptist  Medical  Center.  800  Prudential 
Drive,  facksonville,  Florida  32207. 
Artide:  Radiation  Treatment  Planning 
System.  TP-11.  Manufacturer  Atomic 
Energy  of  Canada,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  cancer 
patients  undergoing  radiation  therapy 
treatments.  Investigations  will  be 
conducted  to  improve  the  knowledge  of 
the  dose  distribution  three- 
dimensionally  with  tissue 
inhomogeneity  and  obliquity 
corrections.  Tliis  knowledge  will  make  it 
possible  to  optimize  radiation  therapy 
treatment  planning.  This  should 
eventually  improve  the  cure  rates  for 
potentially  curable  lesions  and  minimize 
side  effects  and  complications. 
Application  Received  by  Commissioner 
of  Customs:  November  3. 1980. 

Docket  No.  81-00051.  Applicant  Boodi 
Memorial  Medical  Center.  Pathology 
Department  56-45  Main  Street 
Flushing.  NY  11355.  Artide:  Electron 
Microscope,  Model  EM  100. 
Manufacturer  Cari  Zeiss,  West 
Germany.  Intended  use  of  artide:  The 
article  is  intended  to  be  used  to  interpret 
kidney  biopsies  as  well  as  to  study 
surgical  specimens  where  light 
microscopy  does  not  allow  for  a 
definitive  diagnosis.  The  artide  will  also 
be  used  in  training  residents  in 
pathology.  Application  Received  by 
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ConuniMionef  of  Ciutonu:  November  6. 
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Acting  Director,  Statutory  Import  Programs 
Staff. 
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Appleatlom  1  Br  Ouly^rM  Entry  of 


The  followl]  g  are  notices  of  the 
receipt  of  appi  ications  for  duty-free 
entry  of  sdent  fie  article*  pursuant  to 
Section  0(c)  of  the  Educational. 
Sdentiflcand  Cultural  Materials 
Importation  Ai  A  of  1966  (Pub.  L  89-651; 
80  Stat  897).  h  terested  persons  may 
present  their  v  ews  with  respect  to  the 
question  of  wli  ether  an  instrument  or 
apparatus  of  e  |uivalent  scientific  value 
for  the  purpoM  s  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  n  the  United  States.  Such 
comments  mui  t  be  filed  in  triplicate 
with  the  Direcl  or,  Statutory  Import 
Programs  Stafi  U.S.  Department  of 
Commerce,  Wi  shington.  D.C.  20230,  on 
or  before  Mart  1 2, 1981. 

Regulations  15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  f  ir  comments. 

A  copy  of  ea  iJi  application  is  on  file, 
and  may  be  ex  imined  between  8:30 
AM.  and  SM I J^,  Monday  through 
Friday,  in  Rooi  1 3109  of  the  Department 
of  Commerce  E  iilding,  14th  and 
Constitution  A  enue.  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  8  -00019.  Washington 
University.  Lin(  lell  and  Skinner  Blvd..  St. 
Louis,  Missouri  63130.  Article:  JEM 
lOOCX  Electron  Microscope. 
Manufacturerjeol  Ltd..  Japan.  Intended 
use  of  article:  Tiie  article  is  intended  to 
be  used  to  studl  the  structure  of 
biological  cells  knd  tissues.  Included 
among  these  wj  U  be  nerve  and  muscle 
tissues  and  san  pies  from  patients  with 
neurological  dii  eases.  The  experiments 
and  materials  s  udied  will  vary  greatly. 
Some  investiga'  ors  will  be  observing 
changes  in  the  i  lacromolecular 
composition  of  he  plasma  membranes 
of  nerves  and  n  uscles.  Others  will  be 
comparing  the  i  lembranes  of  nerves 
from  dystrophic  animals  with  those  of 
normals.  Still  ol  lera  will  be  interested  in 
the  morphology  of  the  axoplasmic 
ground  substan(  e  and  the  structures  in 
axons  which  ac  ively  transport  material. 
In  addition,  the  irticle  will  be  used  in 
the  course  "Cell  Biology"  to  introduce 
students  to  stan  lard  preparative 
techniques  for  b  9th  scanning  and 


transmission  electron  microscopy. 
Numerous  students  (undergraduate  and 
graduate),  staff,  postdoctoral  students 
and  faculty  members  will  be  taught  to 
use  the  article  throughout  the  year  as 
they  become  involved  in  various 
research  projects.  Application  received 
by  Commissioner  of  Customs:  October 
21.1960. 

Docket  No.  81-00021.  Applicant- 
Georgia  Institute  of  Technology, 
Engineering  Experiment  Station, 
Atlanta,  Georgia  30332.  Article: 
Extended  Interaction  Oscillator,  Type 
VKB  2443T2,  and  Samarium  Cobalt 
Magnet  VKB  2443GI.  Manufacturer 
Varian  Associates  of  Canada,  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  make 
radar  cross  secdon  and  backscatter 
measurements  of  military  hardware 
during  millimeter  wave  radar  research. 
Application  received  by  Commissioner 
of  Customs:  October  21, 1980. 

Docket  No.  81-00022.  Applicant  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd.,  Golden,  CO  80401.  Article:  X-Ray 
Diffractometer  System.  Manufacturer 
Rigaku,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
identify  the  phase  and  compound  of  thin 
films,  bulk  crystals  of  various  elements 
as  well  as  organic  and  inorganic 
compounds  used  in  photovoltaic  (PV) 
devices.  The  article  will  also  provide  the 
ability  to  precisely  measure  the  lattice 
parameter  of  crystalline  materials,  line 
broadening  random  stress,  and  texture 
measurements  needed  on  PV  materials. 
Application  received  by  Conmiissioner 
of  Customs:  October  23, 1980. 

Docket  No.  81-00023.  Applicant: 
Howard  University.  Department  of 
Chemistry,  Washington,  D.C.  20059. 
Article:  Excimer-Multigas  Laser,  Model 
EMG-200.  Manufacturer  Lambda- 
Miysik,  West  Germany.  Intended  use  of 
article:  The  article  is  to  be  used  to 
generate  radiation  of  ultrahigh  specral 
brightness  at  wavelengths  of  157  and  193 
nm.  With  the  light  simultaneous  and 
sequential  multiphoton  processes, 
radical-radical  reactions  and 
photodissociation  of  free  radicals  will 
be  studied.  Application  received  by 
Commissioner  of  Customs:  October  23, 
1980. 

Docket  No.  81-00024.  Applicant 
Department  of  Agriculture,  Animal 
Disease  Laboratory,  1801  Seminary 
Street  Galesburg,  IL  61401.  Article: 
Electron  Microscope,  EM  109  and 
Accessories.  Manufacturen  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  various  biological  materials,  for 
example:  fixed,  thin  sections  of  porcine 
intestine:  diluted,  unfixed  fecal  material 
containing  virus  particles  from  diseased 


or  suspect  swine,  sprayed  onto  a  coated 
grid  for  rapid  examination  and  the 
taking  of  electron  micrographs;  or  tissue 
culture  fluids  containing  harvested  virus 
particles  after  propagation.  The  nature 
of  the  work  with  the  article  wrill  be  that 
of  rapid  diagnosis:  Le..  the  article  will  be 
used  to  (a)  conflnn  the  presence  or 
absence  of  virus  particles  in  the  case 
material  examined,  and  (b)  to  classify 
the  virus  particles  by  observation  and 
study  of  their  size,  shape,  and  structure 
as  revealed  by  negative  staining  with 
phosphotungstic  add  or  other 
appropriate  staining  methods. 
Application  received  by  Commissioner 
of  Customs:  October  23, 1980. 

Docket  No.  81-00025.  Applicant 
Columbia  University  in  the  City  of  New 
Yoric  Department  of  Chemistry,  ll9th 
Street  and  Broadway,  New  York.  NY 
10027.  Article:  High  Pressure  Cell. 
Manufacturer  Union  Giken.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
aqueous  detergent  micelle  solutions. 
CMC,  aggregate  numbers,  dynamics  of 
formation,  entrance  and  exit  rates  will 
be  investigated.  Application  received  by 
Commissioner  of  Customs:  October  24, 
1980. 

Docket  No.  61-00026.  Applicant:  Mayo 
PoundaUon,  200  S.W.  First  Street 
Rochester,  MN  55901.  Article:  Electron 
Microscope,  Model  400T  and 
Accessories.  Manufacturer  Philips 
Electronic  Instruments,  The 
Netheriands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  Uie 
Neuromuscular  Research  Laboratory  for 
the  study  of  biological  material 
consisting  of  normal  and  diseased 
skeletal  muscle  and  cultured  muscle 
cells.  Experiments  to  be  conducted  will 
include:  (1)  Examination  of 
ultrastructural  changes  in  the  organelles 
of  the  muscle  fiber,  the  intramuscle 
nerves  and  blood  vessels  to  obtain  clues 
on  the  causes  and  pathological 
mechanisms  of  disorders; 
(2)  Investigation  of  animal  models  of 
neuromuscular  disorders  to  gain  better 
insights  into  mechanisms  of  the  human 
disease;  (3)  Muscle  cells  cultured  in  vitro 
for  detecting  and  analyzing 
ultrastructural  abnormalities  which 
have  been  in  muscle  specimens  in  vivo. 
The  article  will  also  be  used  for  training 
of  postdoctoral  fellows.  Application 
received  by  Commissioner  of  Customs: 
October  24, 1980. 

Docket  No.  81-00027.  Applicant 
Department  of  Interior,  Geological 
Survey,  Branch  of  Isotope  Geol.,  Box 
25046.  MS  963,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Article:  Mass 
Spectrometer,  Model  54-E. 
Manufacturen  VG-Isotopes,  Limited, 
United  Kingdom.  Intended  use  of  article: 
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The  article  If  intended  to  be  used  to 
detennine  the  isotopic  composition  of 
elements  in  geological  epedmens.  The 
measurement  of  ^e  isotopic 
composition  of  lead,  strontium, 
neodymium.  and  ha&iium  in  terrestrial 
and  extraterrestrial  samples  (lunar  and 
meteorites)  are  for  geochronological 
investigation  using  U-pb,  Th-pb,  Rb-Sr, 
&n-Nd.  and  Lu-Hf  systematica. 
Application  received  by  Commissioner 
of  Customs:  October  27, 1980. 

Docket  No.  81-00028.  Applicant 
University  of  Rochester,  Cancer  Center, 
601  Elmwood  Avenue,  Box  704, 
Rochester,  New  Yotk  14642.  Article: 
Therac  20  Satume  Linear  Accelerator. 
Manufacturer  A.E.C.L,  Canada. 
Intended  use  of  article:  The  foreign 
article  is  to  be  used  for  participation  and 
development  of  clinical  trials  in  a 
variety  of  tumor  sites  including: 
Hodgkin's  disease  stage  II,  non- 
Ho<^kin's  lymphomas  stages  I  and  II, 
chronic  lymphochronic  leukemia,  lung 
cancer  in  localized  stages  and  GI 
malignancies.  The  foreign  article  is  also 
to  be  used  to  implement  an  optimization 
program  in  routine  radiation  therapy  for 
quality  patient  care.  In  addition  the 
article  will  be  used  in  the  training  of:  (1) 
modem  radiation  oncologists;  (2) 
medical  onocology  fellows  who  rotate 
through  Radiation  Oncology  and  are 
exposed  to  the  procedures  and 
techniques;  (3)  medical  students 
(simuner  fellowship  program);  (4) 
pursing  students;  (5)  non-oncologic 
house  officers;  and  (6)  other  specialists 
such  as  GYN  and  Pediatric  specialists. 
Application  received  by  commissioner 
of  Customs:  October  27, 1980. 

Docket  No.  81-00029.  Applicant:  Yale 
University,  Department  of  Chemistry, 
225  Prospect  Street,  New  Haven,  Conn. 
06511.  Article:  Excimer  Laser.  EMG 102. 
Manufacturer  Lambda  Physik  GmbH, 
West  Germany.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  as  an 
energy  source  to  pump  a  high  power 
tunable  dye  laser  system.  The  high  peak 
and  average  power  tunable  dye  laser 
system  The  high  peak  and  average 
power  of  this  total  system  will  be  used 
to  do  unique  multiphoton  experiments  to 
determine  the  electronic  structure  and 
photophysics  of  molecules  of  high 
chemical  and  biological  interest.  The 
article  will  also  be  part  of  a  Chemistry 
Department  Laser  Spectroscopy  Facility 
which  will  be  used  by  a  variety  of 
graduate  students  and  postdoctoral 
fellows  who  will  learn  the  fundamental 
techniques  of  laser  application  to 
chemical  and  biophysical  research. 
Application  received  by  Commissioner 
of  Customs:  October  27, 1980. 


Docket  No.  81-0003a  Applicant-  Solar 
Energy  Research  Institute.  1617  Cole 
Blvd..  Golden.  CO  80401.  Article: 
Impedance  Bridge.  Manufacturer 
Hewlett  Packard.  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  identify  the  mechanisms  which 
control  the  (unction  rectification  for  bulk 
and  thin  film  photovoltaic 
semiconductor  devices.  The  experiments 
to  be  conducted  will  include  (1) 
capacitance  as  a  function  of  applied 
bias  and  frequency:  (2)  conductance  as  a 
function  of  applied  bias  and  frequency; 
and  (3)  barrier  height  as  a  function  of 
temperature  and  frequency.  Application 
received  by  Commissioner  of  Customs: 
October  30 1980. 

Docket  No.  81-00031.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities.  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  lOa  Tucson.  AZ 
85705.  Article:  Repair  of  fOystron  Type 
VRB  2113A30.  Manufacturer:  Varian 
Canada  Inc..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  phase-locked  local  oscillator 
in  a  millimeter  wave  radio  astronomy 
receiver.  This  receiver  is  used  in 
conjunction  with  a  microwave  antenna 
to  measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Customs:  October  30 
1980. 

Docket  No.  81-00032.  Applicant: 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department. 
3451  Walnut  Street  16.  Philadelphia.  PA 
19104.  Article:  Rotating  Anode  X-ray 
Generator.  Manufacturen  Rigaku  Corp., 
lapan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
disordered  materials  such  as  metals  and 
alloys,  glasses  and  polymers  in  order  to 
determine  their  atomic  structure.  The 
experiments  with  these  materials  will  be 
made  using  energy  dispersive  X-ray 
diffraction.  The  objective  of  these 
investigations  in  determining  the  atomic 
structure  of  these  substances  is  to  better 
explain  their  physical  and  chemical 
properties  and  to  gain  insight  as  to  how 
these  properties  might  be  dianged  by 
altering  their  atomic  structure. 
Application  received  by  Commissioner 
of  Customs:  October  30, 1980. 

Docket  No.  81-00033.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  Alaska  99701. 
Article:  Shallow  Sounding  Magnetic 
Induction  Tool,  Model  EM-38. 
Manufacturer  Geonics,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
conductivity  in  ground  ice  and 
perma&Y)sL  Application  received  by 


Commissioner  of  Customs:  October  30. 
1880. 

Docket  No.  81-00034.  Applicant:  U.S. 
Department  of  Interior.  Bureau  of  Mines. 
4900  LaSaUe  Road.  Avondale.  Maryland 
20782.  Article:  Electron  Microscope, 
Model  H-eoo-3  and  Accessories. 
Manufacturer  Nissei  Sanyo  America. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
mineral  particulates  related  to 
environmental  problems,  asbestos, 
corrosion  products,  flotation  minerals, 
and  geothermal  scales.  In  addition  to 
high  magnification  research,  elemental 
analysis  of  very  small  mineral 
particulates  will  be  performed  by 
electron  induced  x-ray  elemental 
analysis.  The  article  will  also  be  used 
for  high  resolution  crystal  lattice 
research  as  well  as  identification  of 
minerals  and  corrosion  products  by 
electron  diffi«ctiorL  Application 
received  by  Commissioner  of  Customs: 
October  30, 1980. 

(Catalog  of  Federsl  Domestic  Assistance 
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uuvMiNiMiii^iwiMo  invwiiions! 
i¥riiihWM  fnr  Uc^***''*** 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  an 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  %vith  the 
liceiuing  policies  of  the  agency- 
sponsors. 

Copies  of  patenta  cited  are  available 
fit>m  the  Commissioner  of  Patents  A 
Trademarics.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  dted  are 
available  fix>m  the  National  Tedmical 
Information  Service  (NTIS),  Springfield. 
Viiginia  22161  for  $5X10  each  [SlOJOO 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disdostire.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
Ucensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
licensing  or  particular  inventions  should 
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be  directed  to  tl  e  addresses  cited  for  the 
agency-sponsor  i. 
Oongias  |.  Can^ 

Program  Coordin^ion,  Office  of  Government 
Inventions  and  Pa  ents.  Notional  Technical 
Infonnation  Servi  e,  US.  Department  of 
Commerce. 
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Prapu  Divisiaa  OT|AC. 
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Patent  application!  6-087, 
Heating  or  Ion 
Caldiun  Chemidal 


6-108.105:  Bi-Orthogonal 

Conununic  itiona  Syatem  Employing 

I  Nope  Codes;  filed  December 


1979 
Patent  application 
PCM 

Multiplexed 

28.1979 
Patent 

Agility  Techniq 

Antenna;  filed 
Patent 

filed  March  28 
Patent 

Conversion 

filed  April  7 
Patent  application 

Waveguide  Laae  - 

WaUs:  filed  Apri 
Patent  application 

Wave  Tube 

an  RF  Circuit; 
Patent  application 

Broadband 

Matching 

Patent  application 

Configurations 

filed  April  30,    _ 
Patent  application 

and  Una  Scannei 

Applications; 
Patent  application 

Q.High  Frequenc  t 

1980 
Patent  application 

Chemically 

Quartz  Plate:  filej 
Patent  application 

Activated  CW 


,114:  Induction 
I  lating  Induction  Heating 
'  Pump:  filed  October  22. 


fil  !d 


;  file  d 


1980 
Patent  application 

Transformer;  file* 
Patent  application 

Cathode  Electrco^e 

1980 
Patent  application 

Dispenser  filed 
Patent  application 

Wave  Dielectric 

for  Self-Oscillatii^ 

1900 
Patent  application 

Measuring  Oevic« 

|une  2. 1980 
Patent  application  d-159, 

in  Engine  Exhaust 
Patent  4.1B7.300:  Us 

Treatment  of  Afri  »n 

filed  December  2C 

5. 1980.  not  avai 
Patent  4.  209.510:  Ai)mionia 

Sodium  Iodide 

14. 1978.  patented|| 

available  NTIS 


application|e-128,5ie:  Frequency 

for  Frequency  Scanned 
March  3, 1980 
application  B-134,85a-  Video  Tracker 

ino 

application  9-137.651:  Direct 

Ana  og  to  Digital  Converter 
,198). 

}-138,055:  Capillary 
with  Cooled  Porous 
7.1980 
b-14a345:  Travelling- 
Utilising  Vacuum  Housing  as 
April  14. 1980 
fe-142,917:  Small 
Ante  mas  Using  Lossy 
Netwo  k»:  filed  April  23. 1980 
t-145.180:  Resonator 
f(  r  Severe  Environments: 
19)0 
1 1-146.560:  Phase  Shifter 
for  Phased  Array 
May  5, 1980 
1 1-146,804:  Matched  High 
Resonators:  filed  May  5, 


I  -147.778:  Method  of 
Polis|ing  a  Doubly  Rotated 
May  8, 1980 
•-1 48.428:  Nuclear 
Cqemica!  Laser  filed  May  9. 


4-148.636:  Isolation 

May  12. 1980 
4-149.204:  Bonded  Grid- 
Structure;  filed  May  12, 


^150.785:  Optical  Fiber 

19. 1980 
^153.299:  Millimeter- 
1  Vaveguide  Power  Limiter 
Mixer  filed  May  27. 

^155.347:  A  Power 
for  Pulsed  Lasers;  filed 

.730:  Noise  Reduction 
filed  June  16. 1980 
of  Phosphonium  Salts  in 

Trypanosomiasis: 
1978.  patented  February 
■    NTIS 

Cyanoborane, 
lex;  filed  November 
une  24. 198a  not 


lila  )le 


Conpl 


Patent  4^09,519:  Anti-Leishmanial  Lepidine 
Derivatives;  filed  March  13. 1978,  patented 
June  24. 198a  not  available  NTIS 

Patent  4,2iaOB9:  Floating  Receptacle  for 
Collecting  Histologic  Material:  filed 
January  19, 1979.  patented  July  1. 198a  not 
available  NTIS 

Patent  4.214,272:  Video  Highlight  Attenuation 
Processor  filed  April  17, 1979.  patented 
July  22, 1980.  not  available  NTIS 

U.S.  DepiUiiMil  of  tiie  Air  Fofce,  AF/)ACP, 
IMS  Half  SUMt.  SW..  Washin«taii.  DC  2S324 
Patent  application  6-128,345:  Wide  Range 
Multiple  Time  Matlc  Generator  filed  March 
7,1980 
Patent  application  6-16a28a  Multilayer 

Extender  Board;  filed  June  17. 1980 
Patent  application  6-162,555:  Optical  Fringe 

Analysis:  filed  June  24. 1980 
Patent  application  6-160.056:  Electrostatic 

Free  Electron  Laser  filed  July  15. 1980 
Patent  application  6-169,231:  Signal 

Compressor  Apparatus;  filed  July  15, 1980 
Patent  application  6-171.612:  Digital  Voice 
Conferencing  Apparatus  in  Time  Division 
Multiplex  Systems;  filed  July  23. 1980 
Patent  application  6-171,614:  Coherent 
Optical  Feature  Identifier  Apparatus;  filed 
July  23. 1980 
Patent  application  6-171.913:  Programmable 
Synchronous  Digital  Delay  Line;  filed  July 
23.1980 
Patent  application  915.709:  Backlash  Filter 
Apparatus;  filed  June  15. 197&  patented 
August  2a  1980 
Patent  4.215.712:  Ready  Pressure  Attachment 
for  Fjcisting  Anti-G  Valves:  filed  December 
5. 197a  patented  August  5. 1980.  not 
available  NTIS 
Patent  4.217.028:  Elliptic  Cylindrical  Baffle 
Assembly;  filed  August  25. 197a  patented 
August  12. 1980.  not  available  NTIS 
Patent  4.219.039:  Multivariable  Anti-G  Valve; 
filed  October  6. 197a  patented  August  2a 
1980,  not  available  NTIS 
Patent  4.220,933:  BalTle/Nozzle  Array  for 
Cylindrical  Lasers;  filed  July  20. 1978. 
patented  September  2. 1980.  not  available 
NTIS 
Patent  4,224.548;  Singly  Rotated  Cut  of  Y-Axis 
Boule  Lead  Potassium  Niobate, 
Pb2KNb50l5,  for  Surface  Acoustic  Wave 
Applications:  filed  May  31. 1979.  patented 
September  23. 1980.  not  available  NTIS 
Patent  4.224.549:  Lead  Potassium  .Niobate 
Substrate  Member  for  Surface  Acoustic 
Wave  Applications:  filed  May  31. 1979. 
patented  September  23, 1980.  not  available 
NTIS 

U.S.  Department  of  Agriculture.  Program 
Agraenienls  and  Pat.  Branch,  Admin.  Ser. 
Div.  Federal  Building.  Science  and  Education 
Admin..  Hyattsville.  MD  20782 

Patent  4.219.964:  Rope  Wick  Applicator  filed 
December  13. 197a  patented  September  2. 
1980.  not  available  NTIS 

U.S.  DepaitmeDt  of  Energy.  Asaiat  General 
Counsel  for  Patents.  Washington,  DC  20545 
Patent  application  6-100.754:  Preparation  and 

Uses  of  Amorphous  Boron  Carbide  Coated 

Substrates;  filed  December  5. 1979 
Patent  application  6-101.363:  Method  for 

Preparing  Corrosion-Resistant  Ceramic 

Shapes;  filed  December  7, 1979 


Patent  application  8-105,338;  Annealed  CVD 
Molybdenum  Thin  Film  Surface;  filed 
December  19, 1979 

Patent  application  8-105,439: 
Superconducting  Wire  widi  Improved 
Strain  Characteristics:  filed  December  10. 
1979 

Patent  appUcation  6-loai00:  Method  Using 
Laser  bradiation  for  the  Production  of 
Atomically  dean  Crystalline  Silicon  and 
Germanium  Surfaces:  filed  December  2a 
1079 

Patent  4J0S,375:  Sputter  Target:  filed  August 
2, 1070.  patented  June  24. 10Sa  not 
available  fTTIS 

MS.  Departmaal  of  TtnmfotiMaa,  Palni 
Counsel.  4SS  TIfa  SliMt  SW.,  WasUiMlaa.  DC 


Patent  application  6-10a537:  Public-Access 
Information  System  Terminal:  filed  October 
2a  1080 

Patent  application  8-203,556:  DigiUl  Air 
Brake  Control  System:  filed  November  1080 


U.8.  Depaitmant  of  Heahh  and  Human 
Senrioes,  Nabooal  Inatiiutes  of  Hedth.  Chief. 
Patent  Enoch,  Wastwrood  BuOdbit,  Betheada. 

Mor — 


Patent  4J20,72S:  Capillary  CeU  Culture 
Device;  filed  April  3,  iSTa  patented 
September  2. 108a  not  available  NTIS 

Patent  4.22a009:  Toroidal  Coil  Planet 
Centrifuge:  filed  June  4, 1970.  patented 
October  14, 108a  not  available  NTIS 

U.S.  Dapariment  of  the  Navy.  Diiactar.  Navy 
Patent  Program/Patant  Counael  for  the  Navy. 
Office  of  Naval  Resaaich.  Code  382. 
Aillngton.  VA  22217 

Patent  application  6-147.815:  Method  of 
Rendering  Nitrile  Elastomer  Surfaces 
Receptive  for  Bonding  by  Epoxy  adhesives; 
filed  May  a  1980 

Patent  application  6-185.047:  Linear  Motion 
and  Pop-up  Target  Training  System;  filed 
September  a  1980 

Patent  application  61-65.702:  Method  of 
Manufacturing  a  Field-Emission  Cathode 
Structure;  filed  September  10. 1980 

National  Aeronautics  and  Space 
AdministntioD.  Assistance  General  Counsel 
for  Patent  Mattan.  NASA  Code  GP-2. 
Waahington.  DC  2854S 

Patent  application  6-182.879:  Crystal 
Cleaving  Machine;  filed  August  29. 1980 

Patent  4.216.188:  Means  for  Growing  Ribbon 
Crystals  Without  Subjecting  the  Crystals  to 
Thermal  Shock-Induced  Strains;  filed 
August  31. 197a  patented  August  5. 198a 
not  available  NTIS 

Patent  4.217.165:  Method  of  Growing  a 
Ribbon  Crystal  Particularly  Suited  for 
Facilitating  Automated  Control  of  Ribbon 
Width;  filed  April  2a  197a  patented  August 
12. 1980.  not  available  NTIS 

\n  Ooc  SI-MSZ  nicd  Z-S-SI:  &4S  ami 


Removal  of  Designation  a 
Avsllebis  for  Uoeneing  of  Below 
Ueted  Navy  Inventions 

Pursuant  to  the  provisions  of  Part  746 
of  title  32.  Code  of  Federal  Regulations 
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(41  FR  55711^55714.  December  22. 1976) 
the  Department  of  the  Navy  announces 
that  the  below-listed  navy  inventions 
which  were  designated  as  available  for 
licensing  have  had  such  designation 
removed. 

U.S.  Patent  Application  Serial  No. 
114,783  entitled  "Wire  Rope  Lubricator 
Cleaner"  filed  January  24, 1980  on  behalf 
of  inventors,  IGstler  ].  Blanton,  |r.  and 
Harold  B.  Crosby.  Published  in  Federal 
Register  on  July  28, 1980. 

U.S.  Patent  Application  Serial  No. 
021,135  entitled  "Apparatus  for 
Improving  the  Overall  Efficiency  of  a 
Marine  Screw  Propeller"  filed  March  16. 
1979  on  behalf  of  inventor,  August  F. 
Lehman.  Published  in  Federal  Register 
on  December  31, 1979. 
Douglas  |.  Campion, 

Progtxtm  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

IFR  Doc  n-4aei  riled  2-«-8t:  MS  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Advisory  Group  on  Electron  Devices, 
Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  5  March  1981,  at  the 
Institute  for  Defense  Analysis,  400  Army 
Navy  Drive,  Arlington,  Virginia  22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  Research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  chatge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)(1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(197e),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 


Dated:  February  5. 1981. 
MS.Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FK  Ooc.  n-*70l  Tiled  2-»41:  a:4S  «■( 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  AdmbiMration 

Rules  of  Procedure  Governing  Rate 
Adjustments 

aqency:  Department  of  Energy, 
Bonneville  Power  Administration. 
ACTION:  Rules  of  Procedure  Governing 
Bonneville  Power  Administration  Rate 
Adjustments. 

summary:  On  December  5, 1980.  the 
President  signed  into  law  the  Pacific 
Northwest  Electric  Power  banning  and 
Conservation  Act  (the  Act)  (Pub.  L  96- 
501)  which,  among  many  other  things, 
provides  at  section  7(i)  for  new 
procedures  for  involving  the  public  in 
the  development  of  Bonneville  Power 
Administration's  (Bonneville)  wholesale 
power  and  transmission  rates.  These 
procedures  are  designed  to  give  the 
public  notice  of  how  it  may  participate 
in  Bonneville's  rate  adjustments  and 
elaborate  on  the  statutory  procedures 
called  for  in  the  AcL  Because  section  7 
of  the  Act  calls  for  slightly  different 
procedures  than  BonneviUe  has  used  in 
developing  marketing  policies  in  the 
past,  these  regulations,  which  are 
effective  upon  publication,  supersede 
Bonneville's  "IhY>cedure  for  PubUc 
Participation  in  Marketing  PoUcy 
Formulation"  45  FR  73531  (November  5, 
1980)  as  such  procedures  apply  to  rates 
developed  pursuant  to  section  7  of  the 
Act.  The  Procedures  for  Public 
Participation  in  Marketing  Policy 
Formulation  remain  in  effect  for  matters 
other  than  rates. 

DATE:  The  regidations  are  effective  upon 
publication.  Comments  will  be  received 
through  February  2'',  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator.  P.O.  Box 
12999.  Portland.  Oregon  97212. 503-234- 
3361,  extension  4281,  or  Mr.  Michael  C. 
Dotten,  Attorney,  General  Counsel's 
office,  Bonneville  Power  Administration. 
P.O.  Box  3621.  Portland.  Oregon  97208. 
(503)  234-3361.  extension  4214.  Toll-free 
numbers  for  Oregon  callers  800-452- 
8429;  for  callers  from  Washington, 
Idaho.  Montana.  Utah,  Nevada. 
Wyoming,  and  California  800-547-6048. 
SUPPLEMENTARY  WyORMATlOW.  By  the 

terms  of  Bonneville's  existing  contracts. 


wholesale  power  rates  may  only  be 
adjusted  on  July  1, 1981,  and  each  July  1 
thereafter.  Bonneville's  revenue 
requirements  under  the  Act  will  increase 
due  to  an  exchange  of  power  provision 
under  the  Act  and  Bonneville's 
increased  responsibility  for  meeting 
Pacific  Northwest  load  growth. 
Bonneville's  only  source  of  revenue  is 
through  its  rates,  charges,  and  fees. 
Thus,  to  carry  out  its  obligations  under 
the  Act,  Bonneville  must  insure  that  its 
rate  development  process,  including  the 
hearings  provided  for  herein,  is 
completed  by  July  1, 1981,  an  extremely 
short  period  for  developing  wholesale 
power  rates  of  the  ma^tude  and 
complexity  that  Boimeville  has 
identified  will  be  necessary.  In  order  to 
meet  the  contractual  deadline, 
Boimeville  must  begin  the  rate 
adjustment  process  for  its  wholesale 
power  and  transmission  rates  under  the 
Act  in  eariy  February  1981.  Therefore, 
these  regulations  are  effecitive 
immediately  upon  publication.  However. 
Bonneville  will  accept  public  comments 
on  the  regulations  until  February  27. 
1981,  and.  if  the  public  comments  so 
warrant,  the  regulations  may  be 
amended,  as  necessary.  Any 
amendments  will  be  published  in  the 
Federal  Register.  The  most  significant 
elements  of  the  new  procedure  are 
summarized  below,  arranged  by  section: 

1.  Purpose  and  Scope.  These 
procedures  apply  only  to  rates 
developed  pursuant  to  section  7  of  the 
AcL  They  do  not  apply  to  the 
development  of  the  Administrator's 
"average  system  cost"  methodology 
required  by  section  5(c)  of  the  Act.  This 
is  because  the  Administrator's  rates 
must  be  in  place  by  July  1, 1981,  whereas 
the  contracts  to  implement  the  power 
exchange  (to  which  the  methodology 
applies)  need  not  be  offered  until 
September  7, 1981.  Without  the 
contracts  in  place,  it  will  be  impossible 
for  Boimeville  to  determine  whidi 
utilities  will  participate  and,  therefore, 
what  the  "average  system  cost"  will  be. 
Under  the  exchange  provision  of  the  Act 
(section  5(c)).  a  utility  (presumably 
investor-o%vned  utilities)  may  agree  to 
"exchange"  power  with  Bonneville  at 
the  utility's  "average  system  cost,"  and 
sell  to  Bonneville  enough  power  to  serve 
the  utility's  residential  and  farm  load, 
while  Bonneville,  in  return.  selU  an 
equivalent  amount  of  power  to  the 
utility  at  the  lower  Federal  rate  (section 
7(b)  rate).  The  utility  must  then  pass  on 
the  full  benefit  of  this  exchange  to  its 
residential  and  farm  customers.  Prior  to 
1985.  the  net  costs  incurred  because  of 
the  exchange  will  be  recovered  from 
direct-service  industrial  customers  to 
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periodically  revise,  rates  for  the  sale 
and  disposition  of  electric  energy  and 
capacity  and  for  the  transmission  of 
non-Federal  power."  This  statement  is 
virtually  identical  to  the  description  of 
"schedules  of  rates  and  charges"  set 
forth  in  section  9  of  the  Federal 
Coltmibia  River  Transmission  System 
Act.  The  definition  of  rate  contained  in 
these  regulations  is  intended  to  exclude 
charges  and  matters  of  contract  not 
subject  to  the  provisions  of  section  7  of 
Pub.  L  96-501. 

The  regulations  therefore  exclude 
from  the  definition  of  "rate" 
transmission  line  losses  which  remain  a 
contract  matter,  leasing  fees,  Bonneville 
chaiges  for  operation  and  maintenance 
of  customer-owned  facilities,  and  other 
types  of  facility  use  charges  except 
those  which  are  already  covered  by 
section  7  for  transmission  of  non- 
Federal  power. 

The  definition  of  "rate  adjustment"  is 
intended  to  exclude  a  change  in  charges 
brought  about  by  apphcation  of  an 
already  approved  rate  schedule  or  rate 
schedule  provision,  whether  in  effect  on 
an  interim  or  final  basis. 

The  term  "party"  is  defined  to 
distinguish  the  degree  of  involvement 
from  that  of  a  "participant."  Participants 
may  express  their  views  at  a  hearing  but 
may  not  cross-examine  other  witnesses, 
participate  in  prehearing  conferences,  or 
serve  or  be  served  with  documents 
required  to  be  prefiled  by  the  Hearing 
Officer.  A  party  may  either  be  a  party  of 
right  based  upon  its  legal  contractual 
relationship  %vith  Bonneville,  and  hence, 
its  direct  interest;  or,  may  be  a  person 
seeking  to  represent  a  significant  and 
otherwise  uiu^presented  public  interest 
in  the  hearings.  Because  the  Act  and 
these  regulations  provide  for  a  quasi- 
adjudicative  hearing  process,  limits  will 
be  utilized  to  distinguish  a  person  who 
is  only  casually  interested  in 
Bonneville's  rate  setting  process  from 
those  with  the  right  of  cross- 
examination.  While  assuming  that 
legitimate  public  interests  will  be 
represented,  it  was  intended  to  avoid 
prolonged  and  repetitive  cross- 
examination  in  compliance  with 
legislative  intent.  The  Report  to 
accompany  S.  885  issued  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  indicates  that: 

It  is  the  clear  intent  of  the  committee  that 
no  one  may  use  these  procedures  to  frustrate 
the  Act  or  to  delay  rate  revisions.  The  BPA 
must  act  fairly  to  ensure  full  public  and 
customer  input,  but  dilatory  tactics  must  be 
avoided. 

H.  Rep.  No.  976,  96th  Cong.  2d  Sess.  at  69- 
70(1980). 


Similar  expressions  are  contained  in 
the  Senate  fioor  statement  introducing 
the  procedures  (125  Cong.  Rec.  S.  11597 
August  3. 1979)  and  in  the  House 
Committee  on  Interior  and  Insular 
Affairs  Report  (H.  Rep.  No.  976,  Part  II. 
9eth  Cong.,  2d  Sess,  at  53). 

Bonneville  has  attempted  in  these 
procedures  to  give  the  public  maximum 
opportunity  to  participate  while  at  the 
same  time  giving  the  Hearing  Officer 
power  to  place  reasonable  limitations 
upon  the  required  service  of  documents, 
participation  in  prehearing  conferences, 
and  cross-examination  by  those  without 
a  direct  and  substantial  interest  in 
Bonneville's  rates.  Establishment  of  the 
two  categories  of  interest,  "participant" 
and  "party,"  is  intended  to  achieve  this 
balance  and,  combined  with  the 
requirement  that  parties  of  like  interest 
be  required  to  cross-examine  through 
one  person  (section  3c(5)(b)),  is  intended 
to  prevent  unnecessary  delay  caused  by 
repetitious  cross-examination. 

3.  Rate  Adjustment  Procedures. 

Notice.  The  procedures  provide  for  an 
optional  "notice  of  intent  to  adjust 
rates"  to  obtain  the  earliest  public  input 
possible  where  time  allows.  The  first 
required  notice  pertaining  to  rate 
adjustments  is  the  notice  of  the 
proposed  rates,  which  also  contains  the 
research  studies,  analyses,  and  other 
available  information  in  support  of  the 
proposed  rate,  a  notice  of  deadline  for 
claiming  status  as  a  "party,"  and  a 
notice  of  the  date  for  commencement  of 
the  hearing  required  by  these 
regulations  in  the  Fadwal  Register.  The 
Hearing  Officer  may  schedule  a 
prehearing  conference  to  establish 
additional  hearing  dates  as  necessary 
and  shall  provide  subsequent  notice  to 
the  parties. 

/^hearing  Conference.  The  Hearing 
Officer  may  schedule  a  prehearing 
conference  to  hear  prehearing  disputes 
including  matters  pertaining  to  status  as 
a  party,  scope  of  cross-examination, 
hearing  schedules,  and  other  matters 
necessary  to  expedite  the  hearings  and 
prevent  undue  delay.  Because 
Boimeville  will  be  submitting  rates  once 
a  year  for  the  foreseeable  future,  and 
because  of  contractual  deadlines  for 
rate  adjustments,  it  may  be  impossible 
to  consider  and  rule  on  all  motions  or 
procedural  requests  at  formal  prehearing 
conferences.  "Thus  the  Hearing  Officer 
may  hear  arguments  without  all  parties 
being  present,  as  necessary.  Since  these 
proceedings  on  rates  are  expressly 
exempted  from  the  adjudicative  hearing 
requirements  of  the  Administrative 
Procedure  Act  by  section  9(e)(2)  of  Pub. 
L.  96-501,  these  procedures  are  intended 
to  provide  the  Hearing  Officer  with  a 
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high  degree  of  flexibility  to  insure  that 
the  hearings  proceed  without  delay. 
Hearings.  This  section  sets  forth, 
almost  verbatim,  some  of  the 
requirements  of  section  7{i)  of  the  Act.  It 
is  clear  that  written  material  not 
presented  at  the  hearings  but  submitted 
before  the  clobe  of  hearings  may  be 
made  a  part  of  the  Record  of  Decision 
(See  Act.  section  7(i)(3)),  and  that  solely 
written  material  may  be  submitted  at 
the  hearings.  Written  material  submitted 
at  the  hearings  is  subject  to  cross- 
examination;  written  material  submitted 
by  the  end  of  the  hearings,  but  outside 
the  hearing  process,  is  not  subject  to 
cross-examination.  The  reason  for  this 
procedure  is  that  persons  submitting 
written  views  for  the  record  may  well 
not  be  in  attendance  at  the  hearings  but 
are,  under  the  Act,  entitled  to  have  their 
views  considered  and  made  part  of  the 
record. 

Order  and  Prefiling  of  Testimony.  The 
Hearing  Officer  is  free  to  schedule  the 
taking  of  testimony  and  presentation  of 
material  in  the  order  deemed  by  the 
Hearing  Officer  as  most  likely  to 
expedite  the  hearing.  Similariy,  the 
Hearing  Officer  may  require  that 
testimony  be  preflled  by  a  specified 
deadline  and  exclude  testimony  not  so 
prefUed.  as  necessary,  to  ensure  that  the 
hearings  are  not  delayed. 

Limitations  on  Cross-Examination. 
The  Act  provides  at  section  7(i)(2)(B) 
that  "the  Hearing  Officer,  in  his 
discretion,  shall  allow  a  reasonable 
opportunity  for  cross-examination 
which,  as  determined  by  the  hearing 
Officer,  is  not  dilatory  .  .  .  ." 

While  the  Act  makes  clear  that  cross- 
examination  must  be  allowed,  it  also 
makes  clear  that  the  Hearing  Officer  is 
granted  a  great  deal  of  discretion  in 
making  sure  that  the  opportunity  to 
cross-examine  is  "reasonable"  and  "not 
dilatory."  Thus,  if  time  limitations 
require  it,  the  Hearing  Officer  may 
determine  that  cross-examination  on 
certain  irrelevant  or  nonmaterial  issues 
will  not  be  allowed  and  may  require, 
even  on  issues  that  are  relevant  and 
material,  that  parties  with  like  interests 
appoint  a  "lead  counsel"  to  conduct 
nonrepetitious  cross-examination. 

Revised  Proposed  Rate.  If  the 
Adminstrator  determines  that  so  many 
material  changes  are  indicated  from  his 
proposed  rates  that  he  wishes  to  have 
public  hearings  on  a  revised  proposal, 
he  may  do  so,  although  such  a  revised 
proposal  is  not  statutorily  necessary.  If 
such  a  proposal  is  published,  it  is  to  be 
published  in  the  Federal  Reg^ter  and 
additional  hearings  are  to  be  conducted 
in  accordance  with  these  regulations. 
4.  Decision  Process.  The  Bonneville 
staff  will  preparie  the  "Evaluation  of  the 


Record"  as  discussed  above  which 
summarizes  the  record,  identifies 
alternatives,  and  presents 
recommendations  and  supporting 
rationale.  The  Evaluation  of  the  Record 
is  then  presented  to  the  Hearing  Officer 
who  reviews  it  for  adequacy, 
supplements  It,  if  necessary,  and  then 
certifies  the  record  to  the  Administrator 
for  decision. 

Continuation  of  Hearings.  It  is 
anticipated  that  certain  budget  material 
pertaining  to  the  Corps  of  Engineers,  the 
Water  and  Power  Resources  Service, 
and  the  Washington  Public  Power 
Supply  System  will  not  be  available 
until  after  the  initial  proposal  is 
published  in  1981,  and  likely  in  each  rate 
adjustment  thereafter.  Furthermore, 
additional  information  may  become 
known  to  Bonneville  or  to  parties  which 
greatly  affects  either  Bonneville's 
revenue  requirement  or  which  would 
dictate  a  change  in  rate  design. 

To  the  extent  that  a  continuation 
would  not  interfere  with  the  timely 
completion  of  a  rate  adjustment  where 
there  are  contractual  or  other  time 
constraints  on  the  completion  of  a  rate 
proposal,  a  continuation  of  the  hearings 
may  be  granted  by  the  Hearing  Officer 
for  the  presentation  of  evidence,  cross- 
examination,  and  rebuttal  or  comments 
as  times  allows. 

ne  Official  Record.  The  Official 
Record  contains  dociunents  submitted 
for  the  consideration  of  the  BonneviUe 
staff,  the  Hearing  Officer,  or  the 
Administrator  relating  to  the  proposed 
rates.  A  copy  of  the  record  will  remain 
available  for  public  inspection  in  the 
office  of  the  Bonneville  Public 
Involvement  Coordinator,  from  the 
beginning  of  the  proposal  until  it  is 
finally  confirmed  and  approved  by 
FERC. 

Final  Proposed  Rates.  Upon 
certiHcation  of  the  record,  the 
Administrator,  through  the  staff,  %vill 
develop  Final  Proposed  Rates.  The 
Administrator's  decision  will  be 
explained  in  a  document  entitled  the 
Administrator's  Record  of  Decision 
which  will  summarize  the 
considerations  leading  to  the 
Adminstrator's  Final  Proposed  Rates. 
The  Evaluation  of  the  Record  may  be 
incorporated  by  reference  into  the 
Record  of  Decision.  The  Evaluation  of 
the  Record  and  the  Administrator's 
Record  of  Decision  will  then  be  served 
on  all  "parties"  to  the  proceeding  and 
filed  with  the  FERC  for  approval.  Under 
section  7(i)(e]  of  the  Act,  the  Secretary 
of  Energy  is  granted  interim  approval 
authority  if  the  FERC  is  required  to  have 
procedures  for  granting  interim 
approval,  and  does  not  have  such 
procediu-es  in  place.  Thus,  in  the 


absence  of  such  FERC  procedures  Ly 
May  31, 1981,  Bunnuvilic  s  rates  will  be 
submitted  to  the  Secretary  of  Energy  to 
receive  interim  approval  and  to  the 
FERC  for  final  approval.  Bonneville's 
Rate  Procedures  follow: 

Rules  of  Procedure  Governing 
Bonneville  Power  Administration  Rate 
Adjustments 

1.  Purpose  and  Scope. 

a.  The  purpose  of  this  rule  is  to 
establish  procedures  for  conducting  rate 
adjustment  hearings  required  to  be  held 
by  the  "Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act" 
(Act)  (Pub.  L  96-^SOl).  These  regulations 
supersede  Bonneville's  "Procedure  for 
Public  Participation  in  Marketing  Policy 
Formulation."  45  PR  73531  (November  5, 
1980)  as  they  apply  to  rates  developed 
pursuant  to  section  7  of  the  Act 

b.  With  concurrence  of  the 
Administrator  and  with  due  regard  for 
the  time  constraints  incorporated  in  the 
Act,  the  Hearing  Officer  may  adopt  and 
utilize  supplemental  rules  of  procedure 
relating  to  matters  such  as  rules  of 
evidence,  stipulations,  admissions, 
motions,  and  authenticity  of  documents. 

2.  Definitions. 

a.  Administrator.  The  Bonneville 
Power  Administrator. 

b.  Notice.  A  notification.required  by 
this  procedure  and  published  in  the 
Fedetal  Ragistar  or  elsewhere  if 
determined  by  the  Administrator  to  be 
desirable. 

Notices  shall  be  effective  on  date  of 
publication  in  the  Federal  RagMw 
unless  otherwise  stated.  Wherever  a 
time  period  is  provided,  the  date  of 
publication  of  the  Federal  Register 
Notice  shall  determine  the 
commencement  of  the  time  period  unless 
otherwise  steted. 

c.  O/f/c/ayAeoon/.  The  compUed  and 
indexed  records  M^ch  document  the 
development  of  rates.  The  Official 
Record  is  the  responsibility  of  the 
Hearing  Officer. 

d.  Evaluation  of  the  Record.  A 
written  evaluation  of  the  record, 
prepared  by  the  Bonneville  staff. 

e.  Record  of  Decision.  The 
Administrator's  summary  of  the 
Decision. 

Rate.  The  monetary  charge  or  the 
formula  for  computing  such  a  charge  for 
any  electric  service  provided  by  BPA. 
including  charges  for  capacity  (or 
demand),  energy,  or  transmission 
service,  aad  discounts  or  surcharges: 
however,  it  does  not  include 
transmission  line  losses,  leasing  fees,  or 
other  types  of  facility  use  charges  for 
other  than  transmission  of  non-Federal 
power,  or  charges  for  operation  and 
maintenance  of  customer-owned 
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facilities.  A  rate 
rate  echedule  or 


t  nay  be  set  forth  in  a 
■  n  a  contract 

g.  Rate  Adjust  nenL  A  change  in  an 
existing  rate  or  r  ites,  or  the 
estabiishmemt  o:  a  rate  at  rates  for  a 
new  service.  It  d  les  not  include  a 
change  in  rate  sc  ledule  provisions  or  in 
contract  terms,  il  such  change  does  not 
involve  a  change  in  the  price  per  unit  of 
service,  nor  does  it  include  changes  in 
the  monetary  cht  rge  pursuant  to  a 
formula  stated  in  a  rate  schedule  or  a 
contract. 

h.  Participant  A  person  or  entity 
testifying  at  a  hei  iring  or  providing 
written  views,  d«  ta,  questions,  or 
argument,  but  no  formally  becoming  a 
party. 

i.  Party.  A  pera  m  or  entity  declaring 
itself  to  be  a  part  r  to  a  rate  adjustment 
proceeding  and  v  ho  is  determined  by 
the  Hearing  Offic  »r  to  be  either  (1)  a 
party  of  ri^t;  or  2)  a  party  representing 
a  si^ficant  and  >dierwise 
unrepresented  pu  >lic  interest  "Parties 
of  right"  are  thos(  >  persons  having  a 
power  sales  or  tn  nsmission  contract 
with  Bonneville  v  hich  is  subject  to 
adjustment  as  a  r  tsult  of  the 
proceedings.  Part  es  will  be  entitled  to 
participate  in  any  prehearing 
conferences,  to  a  sss-examine  witnesses 
(subject  to  feasor  able  limitations],  to 
call  witnesses,  an  d  service  of  documents 
from  all  other  par  ies.  A  party  will  also 
be  subject  to  croa  i-examination  of  its 
witnesses  and,  as  determined  by  the 
Hearing  Officer,  i  tay  be  required  to 
serve  all  other  pa  ties  with  documents. 

3.  Rate  Adjustn  ent  Procedures. 

a.  Notice.  Upon  a  determination  that 
revenues  from  ex  sting  rates  are 
insufficient  or  ex(  ssive  to  meet  the 
Administrator's  o  iligations,  or  where 
the  Administrator  determines  a  rate 
form  needs  adjusi  nent  the 
Administrator  ma  f  initiate  a  rate 
adjustment 

(1)  The  Adminii  trator  may  issue  a 
notice  of  intent  to  adjust  rates  and 
solicit  views  of  in  erested  parties. 

(2)  The  Adminii  trator  shall  provide 
Notice  in  the  Feck  ral  Ragistar  of 
proposed  rates  wj  th  a  statement  of  the 
justiflcation  and  r  iasons  supporting 
such  proposed  rat  >s  together  with  a 
statement  of  the  r  isearch,  studies, 
analyses,  and  othi  ir  available 
information  in  suf  port  of  the  proposed 
rates.  Such  notice  shall  estabUsh  a 
deadline  for  filing  a  notice  of  intention 
to  claim  status  as  i  party.  The  notice 
may  include  such  idditional  rules  as 
necessary  for  an  o  rderly  procedure  and 
shall  specify  a  dal  e  for  the 
commencement  olthe  hearing 
conducted  pursuai  it  to  subsection  3(e)  of 
these  rules. 


b.  Prehearing  Conference.  The 
Hearing  Officer  may  establish  hearing 
schedules,  convene  the  parties  for  such 
prehearing  conferences  as  are  necessary 
for  modifying  hearing  schedules, 
prefiling  deadlines,  and  defining  issues 
for  consideration  at  the  hearings. 
Disputes  regarding  procedure  may  be 
resolved  at  such  conferences  or  ex 
parte. 

c.  Hearings. 

(1)  Initial  Proposed  Rates— Hearing. 
One  or  more  hearings  shall  be . 
conducted  as  expeditiously  as 
practicable  by  the  Hearing  Officer  to 
develop  a  full  and  complete  record  and 
to  receive  public  comment  in  the  form  of 
written  or  oral  presentation  of  views, 
data,  questions,  and  argument  related  to 
the  proposed  rates.  In  any  such 
hearing 

(a)  any  person  shall  be  provided  an 
adequate  opportunity  by  the  Hearing 
Officer  to  offer  refutation  or  rebuttal  of 
any  material  submitted  by  any  other 
person  or  the  Administrator,  and 

(b)  the  Hearing  Officer  shall  allow 
reasonable  opportunity  for  cross- 
examination  of  develop  information  and 
material  relevant  to  any  such  proposed 
rate. 

(2)  Written  Record.  In  addition  to  the 
opportunity  to  submit  oral  and  written 
material  at  the  hearings,  any  written 
views,  data,  questions,  and  arguments 
submitted  by  or  before  the  close  of 
hearings  shall  be  made  a  part  of  the 
Official  Record. 

(3)  Order  of  Testimony.  Participants 
and  parties  may  appear  personally  at 
the  hearings  or  by  qualified  counsel. 
Views,  data,  questions,  and  argument 
will  be  received  in  the  order  determined 
by  the  Hearing  Officer  subject  to  such 
limitations  as  the  Hearing  Officer  may 
impose. 

(4)  Prefiling  of  Testimony.  The 
Hearing  Officer  may  require  parties  to 
prefile  exhibits  or  testimony  on  any 
issue  raised  in  the  proceedings.  Hie 
Hearing  Officer  may  exclude  all  or  part 
of  such  testimony  not  prefiled  by  the 
specified  deadline. 

(5)  Cross-Examination. 

(a)  To  prevent  unnecessary  delay,  the 
Hearing  Officer  may  place  such 
limitations  on  cross-examination 
deemed  necessary. 

(b)  Where  there  are  two  or  more 
parties  having  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may,  in  order  to  expedite  the 
hearing,  order  appropriate  limitations  on 
the  number  of  attorneys  or  parties 
appearing  pro  se  who  will  be  permitted 
to  cross-examine  and  make  and  argue 
motions  and  objections  on  behalf  of 
such  parties. 


(6)  Revised  Proposed  Rate— Hearing. 
After  a  haaring.  the  Administrator  may 
propose  Revised  Proposed  Rates, 
publish  such  Revised  Proposed  Rates  in 
the  Facktal  Kagblar,  and  conduct 
additional  hearings  in  aooordance  with 
these  regulations. 

4.  Decision  Process. 

a.  Evaluation  of  the  Record.  Based 
upon  the  record  developed  pursuant  to 
these  regulations,  including  documents 
developed  by  the  Bonneville  staff,  the 
staff  shall  prepare  an  Evaluation  of  the 
Record  and  promptly  transmit  the  same 
to  the  Hearing  Officer.  The  evaluation 
shall  contain  a  summary  of  the  major 
comments,  criticisms,  support,  and 
altemativet  offered  to  the  proposed  rate 
or  revised  proposed  rate  and  a 
recommendation  regarding  their 
acceptance  or  rejection  with  rationale 
therefor. 

b.  Continuation  of  Hearings.  If 
additional  hearings  are  necessary  to 
reflect  new  factual  material  previously 
unavailable  to  the  parties,  the  Hearing 
Officer  may,  upon  notice,  and  consistent 
with  contractual  time  constraints, 
reconvene  the  hearings  to  allow  the 
presentation  of  new  evidence  and  to 
allow  rebuttal  and  cross-examination 
thereon. 

c  The  Officio]  Record.  The  Hearing 
Officer  shcill  review  the  Evaluation  of 
the  Record,  supplementing  it  if 
necessary,  and  certify  the  official  record 
to  the  Administrator  for  decision. 

(1)  The  Official  Record  shall  contain: 

(a)  all  Fadenl  Ragfarter  or  other 
notices  provided  for  by  these 
procedures; 

(b)  the  principal  research,  analyses, 
and  other  available  information,  or  a 
summary  thereof,  used  in  developing  the 
rates; 

(c)  the  transcribed  record  of  hearings 
including  documents  and  exhibits 
presented  at  such  hearings,  written 
comments  and  questions  bom  interested 
persons,  and  BPA's  replies; 

(d)  records  or  minutes  of  woricshops 
or  oUier  public  meetings  on  the  rates; 

(e)  evduation  of  the  Official  Record; 

(f)  written  views,  data,  and 
suggestions  submitted  by  persons  before 
the  close  of  the  hearings;  and 

(g)  any  other  information  the  Hearing 
Officer  or  the  Administrator  detemines 
is  relevant 

(2)  A  copy  of  die  Official  Record  shall 
be  available  for  inspection  or  copying  in 
the  office  of  the  Bonneville  Pubhc 
Involvement  Coordinator. 

c.  Final  Proposed  Rates. 

(1)  Record  t^  Decision.  The 
Administrates  shall  develop  Final 
Proposed  Rates  based  upon  the  record 
certified  to  the  Administrator  by  the 
Hearing  Officer.  The  basis  for  adopting 


Federal  Register  /  Vol.  46.  No.  27  /  Tuesday.  February  10.  1981  /  Noticeg htqi 


the  Pinal  Proposed  Rates  shall  be 
explained  in  the  Administrator's  Record 
of  Decision.  The  Record  of  Decision 
shall  contain  findings  of  fact,  statements 
of  applicable  law,  major  areas  of 
controversy,  options  considered  together 
with  evaluations  thereof,  principal 
objections  to  and  statements  in  support 
of  the  proposed  new  or  revised  Rates 
submitted  by  participants  or  parties 
together  with  summaries  of  BPA's 
analyses  thereof,  and  a  statement  of  the 
reasons  for  the  Administrator's  decision. 
Such  portions  of  the  Evaluation  of  the 
Record  as  explain  the  Administrator's 
Final  Proposed  Rates  may  be  adopted 
and  incorporated  by  reference  into  the 
Administrator's  Record  of  Decision. 

(2)  Service  of  Decision.  Upon 
adopting  the  Final  Proposed  Rates,  the 
Administrator  shall  serve  copies  of  the 
Evaluation  of  the  Record  and  the 
Administrator's  Record  of  Decision  upon 
all  parties  and  shall  promptly  file  such 
Final  Proposed  Rates  together  with  the 
Official  Record  with  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval:  and  if  the  FERC  does  not 
have  final  procedures  for  granting 
interim  approval,  with  the  Secretary  of 
Energy. 

Dated:  February  2, 1981. 
Sterling  Munro, 
Administrator. 
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Economic  Regulatory  Admlntstratlon 

Action  Taken  on  Consent  Order 

AOENCY:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  settlement. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE]  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firm  listed  below  on 
January  7, 1981.  The  Consent  Order 
represents  resolution  of  an  outstanding 
compliance  investigation  by  the  DOE 
and  the  Tirm  and  concerns  overcharges 
in  sales  of  propane  during  the  period 
covered  by  the  audit.  This  Consent 
Order  is  concerned  exclusively  with  the 
Arm's  agreement  to  refund  overcharges 
through  price  reduction  on  all  customer 
purchases. 

For  further  information  regarding  this 
Consent  Order  please  contact  Robert  H. 
Burch,  Management  Analyst,  Southeast 
District.  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street  NE..  Atlanta, 
Georgia  30367,  telephone  number  (404) 
881-2396. 
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Issued  in  Atlanta,  Ga.,  on  ttie  20th  day  of  January  1981. 
lames  C  Easterday, 
District  Manager  of  Enforcement. 
Concurrence: 
Laonard  F.  Bittner, 
Chief  Enforcement  Counsel. 
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GIMm  Industries,  Inc.;  Consent  Order 
AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and  an 
opportimity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  comment  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date — December  30, 

1980. 

COMMENTS  by:  March  12, 1981. 


ADDRESS:  Send  comments  to  Edward  F. 
Momorella,  District  Manager  for 
Enforcement,  Northeast  District 
Economic  Regulatory  Administration. 
10th  Floor,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102. 
FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Dowd,  Audit  Director,  Office  of 
Enforcement,  150  Causeway  Street, 
Room  700,  Boston.  Massachusetts  02114, 
telephone  number  (617)  223-3729. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Gibbs  Industries, 
Incorporated,  Revere.  Massachusetts  on 
behalf  of  its  affiliated  and/or  subsidiary 
corporations.  Under  10  CFR  205.199)(b), 
a  Consent  Order  which  involves  a  sum 


under  $500,000  in  the  aggregate, 
excluding  penalties,  becomes  effective 
when  signed  by  the  person  to  whom  it  is 
issued  and  ERA.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Gibbs  Industries.  Inc.  (Gibbs).  with  its 
home  office  located  in  Revere, 
Massachusetts,  is  a  firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211  and  212.  To  resolve  certain 
disputes  between  the  ERA  and  Gibbs 
without  resort  to  expensive  and  time 
consuming  proceedings,  the  ERA  and 
Gibbs  Industries,  Inc.  entered  into  a 
Consent  Order.  The  more  important 
terms  of  the  Consent  Order  are  as 
follows: 

1.  During  the  period  May  1, 1979 
through  June  30, 1979,  DOE  contends 
that  Gibbs  misallocated  gallons  of 
gasoline  by  not  adhering  to  the  rules  for 
distribution  of  product  as  described  in 
10  CFR  Part  211. 

2.  Gibbs  and  DOE  each  believe  that 
its  legal  contentions  concerning  the 
matters  resolved  by  this  Consent  Order 
are  meritorious  and  are  likely  to  be 
sustained  if  tried  before  a  court. 
Following  examination  of  the  arguments 
raised  by  Gibbs  and  due  to  the  time  and 
expense  which  could  be  involved  in  the 
litigation  of  the  issues  raised.  DOE 
believes  it  to  be  fair,  reasonable  and  in 
the  best  interest  of  the  United  States  to 
conclude  the  audit  proceedings  through 
a  Conisent  Order.  The  amount  provided 
for  in  this  Consent  Order  represents  a 
settlement  between  DOE  and  Gibbs  of 
the  audit  proceeding.  This  Consent 
Order  is  not.  and  shall  not  be  construed 
to  be.  either  a  finding  of  any  nature  by 
DOE  or  an  admission  of  the  same  by 
Gibbs  vrith  respect  to  the  allocation  of 
gasoline. 

3.  Gibbs  agrees  to  refund  as  part  of 
this  agreement  t37.000.  (includes  interest 
throuf^  December  31, 1980). 

4.  This  Consent  Order  is  a  final  order 
of  DOE,  and  in  coiuideration  of  DOE'S 
agreement  to  the  terms  hereof  and  in 
accordance  with  10  CFR  205.1991(b), 
Gibbs  hereby  expressly  waives  its  rights 
to  appeal  or  to  obtain  judicial  review  of 
this  Order.  The  provisions  of  10  CFR 
205.199J  are  applicable  to  this  Consent 
Order  and  are  incorporated  by  referenoe 
herein. 
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designation,  "Commenta  on  Gibbs 
Industries,  Inc.  Consent  Order".  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  Section  206.9(f). 

Issued  in  Philadelphia,  Pennsylvania  on  the 
16th  day  of  January  1981. 
Edward  F.  IMoaioralla. 

Diatrict  Manager,  Northeaat  Diatrict  Office  of 
BnforcemenL 
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Salt  RIvar  Profact  Aflriculturai 
improvaniani  ana  rowar  Dwnict; 
AppHcaUon  for  BaoartHlcaUoii  of  ttw 
Uaa  of  Natural  Qaa  to  DIaplaca  Fual  CM 

On  March  21. 1980,  Salt  River  Project 
Agricultural  and  Power  District  (Salt 
River  Project),  P.O.  Box  1980,  Phoenix, 
Arizona  85001,  was  granted  a  certificate 
of  an  eligible  use  of  natural  gas  to 
displace  fiiel  oil  by  the  Admihiistrator  of 
the  Economic  Regulatory  Administration 
(ERA)  (Docket  No.  79-CERT-115).  The 
certification  involved  the  purchase  of 
natural  gas  from  Consumers  Power 
Company  and  Delhi  Gas  Pipeline 
Company  for  use  by  Salt  River  Project  at 
ita  Ague  Fria  Steam  Plant  in  Glendale, 
Arizona  and  ita  Kyrene  Steam  IHant  in 
Tempe,  Arizona.  That  certificate  will 
expire  on  Mareh  20, 1961. 

On  January  21, 1981.  Salt  River  Project 
filed  an  application  for  recertification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oU  at  the  same  steam  plants 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room,  Room  7106,  RG-55.  2000  M  Street 
N.W..  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Salt  River  Project 
states  that  the  voliune  of  natural  gas  for 
which  it  requests  recertification  is 
approximately  19,106,000  Mcf  per  year, 
liiis  volume  is  estimated  to  displace  the 
use  of  approximately  2.844,000  barrels  of 
residual  fiiel  oil  (0.9  percent  sulfur)  and 
approximately  254,000  barrels  of 
distillate  fuel  oil  (0.5  percent  sulfur)  per 
year.  The  eligible  seller  of  the  natural 
gas  is  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201.  Salt  River  Project  did 
not  inlcude  Delhi  Gas  Pipeline 
Corporation  as  a  seller  in  ita  application 
for  recertification.  The  gas  will  be 
transported  by  Panhandle  Eastern  Pipe 


Line  Company.  P.O.  Box  1642,  Houston. 
Texas  77001;  the  Thinkllne  Pi|M  Line 
Comparer.  P.O.  Box  1642,  Houston. 
Texas  77001;  the  Natural  Gas  Pipeline 
Company  of  America.  122  S.  Michigan 
Avenue.  Chicago.  Illinois  60803;  and  the 
El  Paso  Natural  Gas  Company.  P.O.  Box 
1402.  El  Paso.  Texas  79078.  all  of  w^ch 
are  interstate  pipelines. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  partldpate  in  thta 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  commenta  in 
writinig  to  the  Economic  Regulatory 
Administration.  Room  7108.  RG-65. 2000 
M  Street.  N.W..  Washington.  D.C  20461. 
Attention:  Albert  F.  Bass,  on  or  before 
February  2a  1961. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argumenta  eidier  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  wilting  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and  if  appropriate,  why  the 
peraon  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  indude  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Salt  River  Project  and 
any  persons  filing  commenta  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  February  4, 
IflSl. 

F.  Soon  Bush. 

Aatiatant  Adminialrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Adminiatratiott. 
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Offica  Of  Envlroninant 

Envhonmantal  Advlaory  Commlttaa. 
Subcommtttaa  on  Claan  Air  Act 
RaauttMrtzation;  Opan  Maatlng 

Punuant  to  the  provuions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^63,  86  Stat  770),  notice  ia  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Environmental  Advisoiy  Committee, 
SulKXHnmittee  on  Clean  Air  Act 
Reauthorization. 

Date  and  Time:  Thursday  and  Friday, 
Febniaiy  28-27. 1981, 9  ajn.  to 
approximately  5  pjn.  each  day. 

Place:  Department  of  Boeigy.  Forrestal 
Building,  Room  4Alia  1000  Independence 
Avenue  SW..  Washington.  D.C  2056S. 

Contact  Rhoda  ShechteL  Department  of 
Energy.  Forrestal  Building.  Room  4G062. 
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1000  Independence  Avenue  SW^ 
Weshington.  D.C  10685,  Telephone:  202- 
252-4810. 

Purpoee  of  Parent  Committee:  To  adviae  the 
Department  of  Energy  on  the  overall 
acUvitiea  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring  public 
health  and  safe^. 

Tentative  Agenda: 

Thunday.  February  20.  laei 

Briefings  will  be  presented  to  the 
Subcommittee  on: 

•  Structure  and  Content  of  Clean  Air  Act 

•  Urban  Policy/transportation  issues 

•  SUte/Federal  Research 

•  Economic  Approaches 

•  Add  Rain/Transport 

•  Prevention  of  Si^iificant  Deterioration 
(PSD) 

•  Public  Comment  (10  minute  rule] 

Friday.  February  27. 1981 

0  a.m.-12  noon — Briefings  by  representatives 
of  Public  Interest  Groups  and  Industry 

1  p.m.-5  p.m. — Subcommittee  Discussion  and 
Identification  of  Key  Issues  to  be 
addressed 

Public  Comment  (tO  minute  rule) 

Public  Participation:  The  meetings  are  open 
to  the  public  Any  member  of  the  public 
who  wishes  to  file  a  wrritten  statement  with 
the  Subcommittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make 
oral  statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  Members  of 
the  public  who  have  not  previously 
requested  an  opportunity  to  make  an  oral 
presentation,  but  who  «vish  to  speak,  will 
be  permitted  to  do  so  at  a  time  determined 
by  the  Chairman. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lElOa  ForresUl  Building.  1000 
Independence  Avenue  SW.,  Washington, 
D.C,  between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Issued  at  Washington,  D.C.  on  February  5, 

1981. 

Geofsia  Hildrath. 

Director.  Advisory  Committee  Management. 
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Office  of  ttw  Secretary 

National  Petroleum  Council; 
Sulicommlttee  on  Emergency 
Preparedness;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  88  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 


Name:  Subcommittee  on  Emef|siicy 

Preparedness  of  the  National  Petroleum 

Council 
Date  and  Time:  Tuesday,  March  la  19S1— 

9-JOa.m. 
Place:  The  Madiaon  Hotel  Mount  Vernon 

Room,  15th  and  M  Streets,  N.W., 

Washington.  D.C 
Contack  Georgia  Hildreth.  Director,  Advisory 

Committee  Management,  Department  i^ 

Bneigy,  1000  Independence  Avenue,  S.W., 

ForresUl  Building.  Room  8G087. 

Washington,  D.C  20685,  TeleplMne:  202- 

252-5187. 
Purpose  of  Parent  Committee:  To  provide 

advice,  information,  and  recommendations 

to  the  Secretary  of  Energy  on  matters 

relating  to  oil  and  gas  or  the  oil  and  gas 

industries. 
Tentative  Agenda: 

•  Introductory  remarks  by  the  Committee's 
Chairman  and  Government  Cochainnan 

•  Prognss  report  of  the  Coordinating 
Subcommittee 

•  Discussion  of  timetable  for  completion  of 
the  study 

•  Discussion  of  any  other  matters  pertinent  to 
the  overall  assigiraient  from  the  Secretary 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  Is  open  to 

the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderiy  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  nvritten  statement  with  the 
Subcommittee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda  items 
should  contact  the  Adviaory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  leaat  5  days  prior  to 
the  meeting  and  reasonable  proviaion  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
1E190.  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington,  D.C.  on  February  5, 

1981. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management 
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Compliance  WHti  ttie  Nalionai 
Environmental  Poicy  Act;  Intent  To 
Prepare  an  Envlronmentallnipact 
Statement  on  an  Incineration  FacMty 
at  Oalc  RMge  Gaseous  Diffusion  Plant 
(ORGDP).Oai(  Ridge.  Te 


AOENCV:  Department  of  Energy. 
ACTKM:  Notice  of  Intent  (NOI)  to 
prepare  an  environmental  impact 
statement  (EIS)  pertaining  to  the 
construction  and  operation  of  an 


incineration  facility  for  radioactively 
contaminated  polydilorinated  biphenyls 
at  die  Oak  Riij^  G«mou*  DifiTusioo 
Plant  at  Oak  Ridae.  Tennesaee. 

•UMMARV:  The  Department  of  Eoetgy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  in  accordance  with  section 
102(2)C  of  the  National  Environmental 
Policy  Act  (NEPA)  to  provide 
environmental  input  into  die  decision  to 
omstiuct  and  operate  an  incineration 
fadiity  to  dispose  of  radioactively 
contaminated  polychiorinated  bipbenyl 
(PCB)  and  other  combustible  wastes 
produced  at  Portsmouth.  Paducah  and 
Oak  Ridge  Gaseous  DiAuion  Plants  and 
odier  DOE  fadliUes  at  Oak  Ridge, 
hereinafter  refierred  to  as  DOE-ORO 
plants. 

The  purpose  of  this  NOI  is  to  present 
pertient  background  information 
regarding  the  proposed  scope  and 
content  of  the  EIS  and  to  solicit 
comments  and  suggestions  for 
consideration  in  its  preparation. 
Interested  agencies,  oiganizations,  and 
the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so.  Pour  public  scoping  meetings  for 
further  input  on  the  scope  of  the  EIS  are 
scheduled  for  the  dates,  times  and 
locations  listed  at  the  end  of  diis  notice. 
Upon  completion  of  the  draft  EIS  the 
document  will  be  made  available  for 
review:  comments  receivM  will  be  used 
in  preparing  die  final  EIS.  Written 
comments  or  suggestions  on  the  scope  of 
the  environmental  impact  statement 
may  be  sulnnitted  to: 
Mr.  J.  F.  Wing.  Chief,  Environmental 
Protection  Branch.  Oak  Ridge 
Operations,  Department  of  Energy, 
P.O.  Box  E.  Oak  Ridge.  Tennessee 
3783a  (615)  S7B-0B45. 
For  general  information  on  DOE'S  EIS 
process  contact 

NEPA  Affairs  Division.  Office  of 
Environmental  Compliance  and 
Overview.  Office  of  Assistaant 
Secretary  for  Environment  U.S. 
Department  of  Energy.  Attn:  Richard 
P.  Smith.  EV-121, 1000  Independence 
Avenue,  SW..  Washington.  D.C  20S8S. 
(202)  252-4610. 
DATE  Written  comments  postmarked 
within  30  days  of  the  issuance  of  this 
NOI  will  be  considered  in  the 
preparation  of  the  EIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 

Background  Infonnatioa 

Five  facilities  operated  under  the 
direction  of  the  Oak  Ridge  Operations 
OfBce  (ORO).  Department  of  Energy. 


11704 


Fedawl  Ritoter  /  Vol.  46.  No.  27  /  Tuesday.  February  iq  1981  /  Notlcet 


wthi 
.  Becai  Be 


uselaige 
containing  PCBi 
contaminatad 
materials, 
contamination, 
commercial 
prohibited, 
construct  and  o] 
facility  to 
radioactive  PCSj 
wastes  generate  1 


quantifies  of  materials 
which  become 
radioactive 
of  this  radioactive 
disposal  of  the  PCBs  at 
fad  ities  would  likely  be 
Thei  sfore,  DOE  proposes  to 
]  erated  an  incineration 
adequ  itely  dispose  of 

and  other  combustible 
by  DOE-ORO  plants. 


Prapoead  Actfam 


P(Ssi 
!  wai  tes. 


it< 


The  proposed 
construction  an< 
temperature 
including  suppo^ 
receiving,  storaf  b, 
blending,  for 
contaminated 
combustible 
will  provide  for 
facilities  at  the 
at  Paducah. 
Ohio  as  well  as 
these  facilities 

The  incinerate^ 
criteria  outlined 
Protection  Agen^ 
761)  for 

off-gas  treatmen 
wet  scrubber, 
Auxiliary  facilities 
storage  tanks, 
protection 
instrumentation 
The  entire 
surrounded  by  a 
system  to 
liquid  release  to 
environment, 
incinerator  wouUl 
oftheORGDP 
will  bar  public 

Interim  facilities 
and  preparing 
be  provided  at 
plants.  Waste 
interim  period, 
the  proposed 
stored  at  these 
with  operation  o 
would  be 

shipping  containers 
regidations.  Upoi  i 
each  shipment 
segregated,  and 
storage  for  i 


iction  involves  the 
operation  of  a  high 
inclierator  system, 

systems  for  material 
,  segregation  and 
the[disposal  of 
and  other 
The  profect  also 
I  ollection  and  storage 
( 'Bseous  Diffusion  Plants 
Ken  ucky  and  Portsmouth, 
ransportation  from 
ORGDP. 

would  meet  design 

)y  the  Environmental 

(EPA)  (40  CFR  Part 

polychla^inated  biphenyls.  An 

system,  consisting  of  a 

wiuld  also  be  included. 

would  include 
h^dling  equipment  fire 
equip  nent  and  the  necessary 
^d  safety  interlocks. 

would  be 
secondary  containment 
accom  nodate  any  potential 
the  surrounding 
proposed  site  of  the 
be  within  the  confines 
perimeter  fence,  which 
axess. 


'■  comp  ex 


Ths 


w  iste  I 

ei  ich  I 


for  collecting,  storing 
for  shipment  would 
of  the  DOE-ORO 
generated  during  the 

to  the  operation  of 
incinerator,  would  be 
fi  cilities.  Commencing 
the  facility,  materials 
transported  in  approved 

under  applicable 
arrival  at  the  ORGDP, 
wbuld  be  inspected, 
•laced  in  temporary 


mcin(  ration. 
Ahamativas  to  tl  a  Proposed  Action 

The  altemativ(  is  currently  being 

considered  are: 

—Ship  Wastes  C  ffsite  to  a  Commercial 
Facility  fort  hsposal.  Although 
there  are  no  commercial  facilities 
currently  ap  iroved  for  the 
incineration  Df  PCBs,  those  seeking 
approval  wil  I  be  considered  as 
potential  siti  •  for  disposal  of 


contaiminated  PCBs.  Since  licensing 
by  the  Nuclear  Regulatory 
Commission  would  be  required  for 
receipt  and  disposal  of  the 
radioactively  contaminated 
material,  options  for  separating  the 
PCBs  from  the  radioactive  waste 
may  also  be  considered. 

—Construct  Incinerator  at  a  site  other 
than  Oak  Ridge.  Construction  of  the 
incenerator  facility  at  either  of  the 
other  DOE-ORO  sites  or  at  an 
independent  site  will  be  analyzed. 

—No  Action.  The  alternative  of  not 
constructing  an  incenerator  and 
either  storing  the  wastes 
indefinitely  or  until  an  alternate 
process  is  available  will  be 
analyzed. 

Idantiflcatloa  (tf  Environmantal  lasuas 

The  following  issues  will  be  analyzed 
for  the  proposed  action  and  alternatives 
during  the  preparation  of  the  EIS.  The 
list  neither  is  intended  to  be  all  inclusive 
nor  a  predetermination  of  the  impacts: 
— Effects  on  the  general  population  from 

emissions  of  radiolc^c  and  non- 

radiologic  releases  caused  by 

normal  operations; 
— Effects  of  exposure  of  operating 

personnel  to  radiologic  and  non- 

radiologic  releases  during  normal 

operations; 
— Effects  resulting  from  potential 

accidents; 
— Effects  of  extended  storage  of 

hazardous  materials  prior  to 

construction  of  the  incinerator 
— Effects  on  air  and  water  quality  and 

other  environmental  consequences 

during  normal  operations; 
— Decontamination  and 

decommissioning: 
— Cumulative  effects  of  operations  at 

the  Oak  Ridge  site; 
— ^Transportation  impacts  (offsite  and 

onslte  transport); 
— Shori-term  versus  long-term  land  use; 
— Irretrievable  and  irreversible 

commitment  of  resources; 
— Socioeconomic  impact  to  surrounding 

communities; 
— Treatment  and  disposition  of  liquid 

and  solid  process  wastes. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  Invited  to 
submit  comments  or  suggestions  and  to 
attend  any  one  of  four  scoping  meetings 
in  connection  with  the  preparation  of 
the  EIS.  lliose  desiring  to  submit 
comments  or  suggestions  for  issues  to  be 
addressed  in  the  Draft  EIS  should 
submit  them  to  Mr.  J.  F.  Wing  (address 
given  above). 

Those  wishing  to  participate  in  the 
scoping  process  may  also  attend  any  of 
the  four  public  meetings  to  be  held  on: 


Febniaiy  24  at  9  a.m.  in  Oak  Ridge.  TN: 

Museum  of  Science  and  Bneigy  Auditorium 

South  Tulane  Ave.: 
Pebniary  25  at  9  ajn.  in  Nashville  at  Quality 

Inn— ftrkway,  Tennessee  West  Room.  10 

Interstate  Drive; 
Febniary  20  at  1  pjn.  in  Frankfort  KY. 

Holiday  Inn.  Qiambers  Room.  856 

Louisville  Road: 
March  3  at  9  ajn.  in  Columbus.  Ohio,  Holiday 

Inn  on  the  Lane.  Custer  Room  328  West 

Lane  Avenue. 

Written  comments  received  within  30 
days  of  the  issuance  of  this  NOI  and  aU 
oral  comments  will  be  given 
consideration  in  the  preparation  of  the 
EIS.  Comments  postmailced  after  that 
date  will  be  considered  to  the  extent 
practicable. 

Those  individuals  desiring  to  make 
oral  comments  should  contact  Mr.  Wing. 

Interested  individuals  and 
organizations  should  notify  DOE  of  their 
desire  to  speak  prior  to  February  20, 
1961,  so  that  DOB  may.  intern,  notify 
prospective  speakers  of  the  schedule  for 
presentation,  prior  to  the  date  of  the 
meeting.  Requests  should  include  a 
telepone  number  for  such  notification.  In 
order  to  maximise  the  number  of 
presentations  and  assure  a  broad 
spectrum  of  viewpoints,  five  minutes 
will  be  allotted  to  each  speaker. 
Depending  upon  the  number  of  persons 
requesting  to  be  heard.  DOE  may  allow 
more  time  for  representatives  of 
organizations.  Those  persons  wishing  to 
speak  on  behalf  of  an  organization 
should  identify  their  organizational 
affiliation  in  their  request.  Persons  who 
have  not  submitted  a  request  to  speak  in 
advance,  may  register  to  speak  at  the 
scoping  meeting,  and  will  be  called  on  to 
present  their  comments,  if  time  permits. 

Should  any  speaker  desire  to  provide 
further  information  for  the  recond 
subsequent  to  the  meeting,  it  may  be 
submitted  in  writing  by  the  closing  of 
the  comment  period  of  this  NOI. 

Those  who  wish  to  receive  a  copy  of 
the  draft  EIS  for  reivew  and  comment 
when  it  is  issued  should  also  notify  Mr. 
Wing.  Those  seeking  further  information 
on  the  proposal  or  the  EIS  process  may 
contact  Mr.  Richard  Smith  (address 
given  above). 

Dated  at  Washington,  D.C..  tiiis  6th  day  of 
February  1981,  for  the  United  SUtes 
Department  of  Energy. 
WUBam  W.  Bun,  Jr.. 
Acting  Assistant  Secretary  for  Environment 
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ENVIROflMENTAL  PROTECTION 
AQENCY 

[AS-fKL  1749-4] 

Intent  To  leeue  Revleed  mnortty 
Bmineae  Entarmfee  rnlrv  for  the 
Conelnidlon  Qrente  Piof/ittn, 
leuNiNtei  Minenanienn  lo  ine 
Wonien'e  Buebieee  Enletpriee  Policy 
■or  me  MNMUucuon  urame  rfogrenii 
ena  nvoeouree  lor  me 
mpienieiiuiuuii  or  me  Minoniy 
BuebieeB  Enterprlee  end  Women's 
BuebMBe  Entei  prise  PoUcissi 
CorfOcHon. 

AOmcv:  The  Environmental  Protection 

Agency. 

action:  Proposed  Policy  Revisions  and 

Proposed  Program  Requirements 

Memorandum;  Correction. 


:  This  document  corrects  a 
typographical  error  in  the  proposed 
technical  amendments  to  die  Women's 
Business  Enterprise  Policy,  which  were 
published  on  January  19, 1981  (46  FR 
5686). 

ran  PURTHBi  ntfORMAnoN  contact: 
Robert ).  Knox.  (Director,  Office  of  Small 
and  Disadvantaged  Business 
Utilization).  (202)  755-1127,  or  Sylvia 
Horwitz  [OBice  of  General  Counsel), 
(202)  42&-«e9a  401  M  Street  S.W. 
Washington.  D.C.  20460. 

Dated:  February  4. 1981. 
Waller  CBaifaer, 

Acting  Administrator. 

The  following  correction  is  made  in 
the  document  published  in  the  Federal 
Register  on  January  19, 1981  at  46  FR 
5686: 

On  page  5689,  in  the  second  column. 
Women's  Business  Enterprise  Policy: 
Technical  Amendments,  the  last 
sentence  in  numbered  paragraph  2  is 
corrected  to  read  "services  over 
$25,000." 

IFK  Doc  MHOOa  Filed  2-«-«:  MS  ami 
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(A-7-FRL  1750-2] 

llodlflcation  of  PSO  Pennit  to  lowa- 
innoie  Qee  end  Electric  Compeny, 
Region  VII 

Notice  is  hereby  given  that  on  January 
19, 1961,  the  Environmental  Protection 
Agency  (EPA)  modified  a  Prevention  of 
Significant  Deterioration  (PSD)  permit 
previously  issued  to  Iowa-Illinois  Gas 
and  Electric  Company  for  approval  to 
construct  a  new  650-megawatt  coal-fired 
steam  electric  generating  station  in 
Louisa  Coimty,  Iowa.  The  original 
permit  was  issued  August  7, 1979.  Hie 
issuance  of  the  permit  was  challenged  in 


the  Eighth  Circuit  Court  of  Appeals  by 
the  Cmnmunity  Action  Reteardi  Group 
of  Iowa  (CARG)  as  not  establishing  the 
appropriate  best  available  control 
tedinology  for  sulfur  dioxide.  In 
response  to  this  challenge.  EPA  agreed 
to  reconsider  the  best  availaUe  control 
technology  determination. 

The  pennit  modification  announced 
today  is  the  result  of  the 
reconsideration.  The  modification  does 
not  change  the  sulfur  dioxide  emission 
rate  established  in  the  original  permit, 
but  does  impose  an  additional  condition 
limiting  the  total  daily  sulfur  dioxide 
emissions  and  the  number  of  hours  of 
operation  at  maximum  capacity. 

The  PSD  permit  modification  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Eighth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  on  or  before  April 
13, 1981. 

Copies  of  the  permit  modification  are 
available  for  public  inspection  vpon 
request  at  the  following  locations: 
Auditor's  Office,  Coimty  Courthouse. 

Third  and  Walnut  Streets,  Muscatine, 

Iowa 
Iowa  Department  of  Environmental 

Quality,  Air  and  Land  Quality 

Division,  Henrv  A.  Wallace  Building, 

900  East  Grand,  Des  Moines.  Iowa 
U.S.  Environmental  Protection  Agency. 

Air  and  Hazardous  Materials 

Division,  324  East  11th  Street.  Kansas 

City,  Missouri. 

Dated:  February  2, 1981. 
Kathleen  Q.  Camin, 

Regional  Administrator,  Environmental 
Protection  Agency,  Region  VII. 
|FR  Doc.  n-«aa7  ni«i  z-e-n:  im  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  ptirsuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  StaL  733, 75  StaL  783, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  dierefor  at 
the  Washuigton  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Oiieans, 
Louisiana:  San  F^«ncisco.  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 


Federal  Maritinie  Coounission. 
Washington.  D.C  20S73.  on  or  before 
Mardi  2, 1081.  Comments  should  indude 
facts  and  aiguments  concerning  the 
approval  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  disctiffiinatoiy  or  unfiUr  as 
between  carriers,  shippers,  exporters, 
importers,  or  potts,  or  between 
exporters  btaa  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  die  commerce  of  the 
United  States,  or  in  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AgreemenU  Not.:  90-19, 191-ia  192-9, 

seoo-«a  ano-zs.  7190-9.  sioo-ia  8190-13, 

aiid9«74-e. 

FUing  Party:  Charles  F.  Warren,  Esquire. 
Warren  ft  Astodatea.  P.  C,  1100  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20086. 

Summaiy:  AgreemenU  Not.  00-19, 191-10, 
192-9.  5000-«a  a010-2S.  7190-9.  sioo-ia 
8190-13  and  9474-0  trauld  amend  the  telf- 
polidng  provltlont  of  the  Java/New  Yoric 
Rate  Agreement  Java/Pacific  Rate 
Agreement  Dell/Padfic  Rate  Agreement 
Phillpplnet  North  America  Conference. 
Straiu/New  Yoric  Conference.  Dell/New 
York  Rate  Agreement  Thalland/U.S.  Atlantic 
and  Gulf  Conference,  Japan-Puerto  Rico  ft 
Virgin  lalanda  Freight  Conference,  and 
Thailand  Pacific  Freight  Conference, 
retpectlvely,  to  conform  to  the  requirement! 
of  the  Commlttion't  telf-polidng  rules  at 
contained  In  Revised  General  Order  7  (48 
CFR.  Part  SZa  effective  January  1, 1979). 

Agreement  No.  9355-8. 

Filing  Party:  Howard  A.  Levy.  Etquire, 
Suite  727. 17  Batteiy  Place,  New  York.  New 
York  10004. 

Summary:  Agreement  No.  9355-8  modlflet 
the  basic  agreement  of  the  Atlantic  and  Gulf 
American-Flag  Berdi  Operators  Ayvement 
No.  9355  to  add  the  Padfic  American-Flag 
Berth  Operators  at  cairiert  and  change  the 
tcope  to  read  "*  *  *  between  or  via  pottt 
and  Interior  points  in  the  Continental  United 
Statea  and  porta  and  Interior  points  In  Hawaii 
and  tlie  districts,  territories  and  pottessiona 
of  the  United  States:  and  between  the  above- 
detcrilied  ports  and  points,  and  ports  and 
polntt  In  all  foreign  countifea  excluding, 
however,  all  relevant  caigoea  transported 
westward  from  or  via  U.8.  Pacific  coatt  portt 
and  ports  In  Hawait  or  eastward  to  such 
portt  from  or  via  all  foreign  potts  and  all 
portt  In  tlie  districts,  tenitories  and 
poasesslons  of  tlie  United  Stales  and  further 
exduding  all  relevant  cargoes  transported 
between  U.S.  PadRc  Coast  and  Hawaiian 
ports." 

Agreement  No^  9078—15. 

FOlng  Party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  B.  Byrne,  Attorneys  for  Agreement 
No.  10301, 17  Battery  Flaoe— Suite  7Z7,  New 
Yofk.  New  Yoik  10004. 
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arrani  sment 


Summary: 
the  members  of 
Atlantic  Freight 
would  extend  th( 
agreement,  a* 
period  beyond  iti 
fune  28, 1961 

Agreement  No. 

Filing  Party: 
Suite  727. 17 
York  10004. 

Summary: 
the  member  linei 
Energy 
chartering 
carrien,  extends 
agreement 
expiration  date 

Agreement  No, 

Filing  Party:  M 
Patricia  E.  Byrne. 
No.  9878, 17 
York,  New  York 

Summary: 
Article  2m  of  th« 
'Housekeeping 
Atlantic 
(London)  by  (1) 
of  representative  I 
Committee 
mandatory;  (2) 
(3)  deletii^  the 
a  signatory 
one  such 


Agr  lement  No.  9078-15.  among 
~  t  le  Associated  North 
I  Conferences  Agreement 
term  of  the  basic 
attended,  for  an  indefinite 
present  termination  dale  of 

1011»-«. 
H^ard  A.  Levy,  Esquire, 
BatI  try  Place.  New  Yoric  New 

Agreement  No.  10118-6.  among 
of  the  Atlantic  Steamship 
Conservs^on  Agreement  a  slot 

among  North  Atlantic 
the  term  of  the  basic 
indefi  litely  by  deleting  the  present 
June  4. 1981. 
10301-1. 

Howard  A.  Levy,  Ms. 
Attorneys  for  Agreement 
Batt4fy  Place— Suite  727,  New 

0004. 
Agreement  No.  10301-1  amends 
Memorandum  of 
A^angement  of  the  Trans- 
Freight  Conference 
iking  carrier  appointment 
to  the  Executive 
permfcsive  rather  than 

d*  leting  the  term  length:  and 
n  quirement  that  a  member  of 
assoc  lation  may  represent  only 
I  assoda  ion. 


;  Associa  ed 


By  Order  of  thi 
Commission. 


Dated:  Pebruar  f 
Fkands  C  Hunwy, 

Secretary. 


Federal  Maritime 
4,1981. 
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COW  STSe- tVM 


Notice  is  hen  by  given  that  the 
following  agree  nent  has  been  filed  ivith 
the  Commissioi  i  for  review  and 
approval,  if  req  lired.  pursuant  to  section 
15  of  the  Shippi  ng  Act,  1916.  as  amended 
(39  Stat  733.  75  Stat  763. 46  U.S.C.  814). 

Interested  pa  ties  may  inspect  and 
obtain  a  copy  a  '  the  agreement  at  the 
Washington  ofl  ice  of  the  Federal 
Maritime  Comi  ission,  1100  L  Street 
N.W..  Room  10<  23;  or  may  inspect  the 
agreem     t  at  tli  e  Field  Offices  located  at 
New  York.  N.Y  New  Orleans, 
Louisiana,  San  'rancisco,  California, 
and  Old  San  Jui  in.  Puerto  Rico. 
Comments  on  s  ich  agreements, 
including  reque  its  for  hearing,  may  be 
submitted  to  thi  i  Secretary,  Federal 
Maritime  Corns  ission.  Washington.  D.C. 
20573,  by  Febni  iry  20, 1961.  Any  person 
desiring  a  hear!  ng  on  the  proposed 
agreement  shal  provide  a  clear  and 
concise  statemc  nt  of  the  matters  upon 
which  they  des  re  to  adduce  evidence. 
An  aUegation  o  discrimination  or 
unfairness  shal  be  accompanied  by  a 
statement  deso  ibing  the  discrimination 


or  unfairness  writh  partieularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circtmtstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  T-3363-1. 

Filing  party:  Burt  Pines.  City  Attorney, 
Harbor  Division.  P.O.  Box  151,  San  Pedro. 
California  90733. 

Summary:  Agreement  No.  T-3363-1, 
between  the  Qty  of  Los  Angeles  (City)  and 
Matson  Terminals,  Inc.  (Matson).  modifies 
the  basic  agreement  between  the  parties 
which  provides  for  the  preferential  berth 
assignment  of  Berths  208-206  and  adiacent 
land  areas  at  the  Port  of  Los  Angeles.  The 
purpose  of  the  modification  is  to  change  the 
compensation  and  abatement  provisions  of 
the  basic  agreement  for  the  period  February 
1. 1981,  to  January  31, 1962.  Pursuant  to  the 
terms  of  the  amendment  Matson  agrees  to 
pay  City  compensation  at  the  rate  of  45 
percent  of  the  first  $4,140,000  of  Uriff  charges, 
with  a  minimum  annual  payment  of 
$2,780,000.  The  proposed  amendment  also 
extends  the  present  abatement  provisions 
through  January  1, 1906.  and  provides 
payment  of  certain  audit  expenses. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  5, 1981. 

Fkancb  C  Humey. 

Secretary. 
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FEDERAL  HEOUTION  AND 
CONCIUATION  SERVICE 

I  ihor  Mafwoement  Cooperatkxi 
Progrem;  Deferral  of  Prcigrem 


AOmcv:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  Postponement  of  program 

guidelines. 


r  The  Federal  Mediation  and 
Conciliation  Service  published  program 
guidelines  for  its  new  Labor- 
Management  Cooperation  Program  in 
the  January  30. 1961  issue  (46  FR 10006) 
of  the  Federal  Register.  These  guidelines 
are  hereby  deferred  for  sixty  days. 
DATl:  The  program  guidelines  are 
deferred  until  March  31. 1961. 
PON  rwrrHn  Mffomu-noN  contact: 
Peter  L  Regner,  Director,  Office  of  Labor 
Management  Grant  Programs.  FMCS, 
2100  K  Street  N.W..  Washington,  D.C. 
20427,  20Z-653-532a 


rARV  WWINMATION!  In  order 
to  be  consistent  with  the  President's 
directive  of  January  29. 1961  which 
postponed  the  effective  date  of  all 
regulations  for  60  days,  the  program 
guidelines  for  the  Labor-Management 
Cooperation  Program  are  hereby 
deferred  until  March  31. 1981.  Interested 
applicants  for  funds  for  labors 
management  uommittees  imder  the 
program  guidelines  may  continuB  to  use 
those  guidelines  for  general  infomation. 

Kennelii  E.  MaffisH. 
Acting  Director. 
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FEDERAL  RESERVE  SYSTEM 


Inc^  Aoquialtion  of  Bank 

AfRliated  Bankshares  of  Colorado. 
Inc..  Boulder.  Colorado,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(aH3))  to  acquire  90 
percent  or  mora  of  the  voting  shares  of 
First  National  Bank  Center.  Center, 
Colorado;  89  percent  or  mora  of  the 
voting  shares  of  The  Moffat  County 
State  Bank.  Craig.  Colorado;  96.6  percent 
or  more  of  the  voting  shares  of  Thie 
Colorado  Bank  and  Thist  Company. 
Delta.  Colorado;  91.1  percent  or  mora  of 
the  voting  shares  of  Fnita  State  Bank. 
Fruita.  Colorado;  100  percent  of  the 
voting  shares  of  Montroae  State  Bank. 
Montrose.  Colorado  and  84  percent  or 
more  of  the  voting  shares  of  Chaffee 
County  Bank.  Salida.  Colorado.  The 
facton  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  6. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  ^dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Febniaiy  4, 1981. 

JeRvaoa  A.  Walkar. 

Assistant  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanlc  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
t  225.4(b)(1)  of  the  Board's  RegidaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  eCRdency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  deovased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  3, 1961. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President). 
1455  East  Sixdi  Street.  Cleveland.  Ohio 
44101: 

Mellon  National  Corporation. 
Pittsburg  Pennsylvania  (consumer 
finance  and  iiuurance  activities; 
Pennsylvania):  to  engage,  through  its 
subsiiUary,  Fheedom  Financial  Services 
Corporation,  in  general  consumer 
finance  activities,  including  the 
origination  of  second  mortgage  loans  as 
permitted  under  the  Pennsylvania 
Secondary  Mortgage  Loan  Act.  and 
acting  as  an  insurance  agent  with 
respect  to  the  sale  of  credit  life,  credit 
acddent  and  health  insurance  and 
credit  property  insurance;  credit  life  and 
credit  accident  and  health  insurance 
written  in  connection  witib  these  second 
mortgage  loans  will  be  partially 
reinsured  by  Mellon  National 


Corporation's  subsidiary,  Mellon  Life 
Insurance  Company.  These  activities 
will  be  conducted  trom  an  office  in 
Pittsburgh.  Peimsylvania,  serving 
Allegheny,  Armstrong,  Beaver,  Butier, 
Washington  and  Westmoreland 
Counties  in  Pennsylvania.  Comments  on 
this  application  must  be  received  by 
February  27, 1081. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  400  Sansome  Street  San 
Francisco,  California  94120: 

Bankamerica  Corporation.  San 
Francisco,  California  (bank  management 
consulting  services;  fifty  (SO)  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
territories  and  dependencies  of  the 
United  States):  to  engage,  through  its 
subsidiary,  BA  Cheque  Corporation,  in 
the  activities  of  providing  management 
consulting  advice  to  commercial  banks. 
Such  activities  will  include,  but  not  be 
limited  to.  the  selling  of  products 
relating  to  bank  operations  and 
marketing,  bank  personnel  operations 
and  consumer  financial  information  to 
commercial  banks.  This  activity  will  be 
conducted  from  an  existing  office 
located  in  San  Francisco,  California 
serving  the  fifty  (50)  states,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico  and  the  territories  and 
dependencies  of  tiie  United  States. 

c  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemon  of  the  Federal  Reservs 
System.  Felmiuy  4, 1981. 
|dfanaaA.Wanuc. 
Assistant  Secretary  of  the  Board. 
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FNB  Financial  Servloee,  Inc.;  FomHrtlon 
of  Bank  Hohing  Company 

FNB  Financial  Services,  In&, 
Cambridge,  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  tiie  Bank  Holding  Company 
Act  (12  U3.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
99.10  percent  of  the  voting  shares  of  Ttm 
First  National  Bank  of  Cambridge, 
Cambridge,  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  March  6, 1981. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarixing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  February  4.  USl. 
laffmoa  A.  WaBcK. 
Assistant  Secretary  of  the  Board. 
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Montgomery  County  Financial  Cofp4 
Fonnallon  of  Bank  HoMng  Con^any 

Montgomery  Counfy  Financial 
Corporation.  Independence,  Kansas,  has 
applied  for  die  Board's  approval  under 
section  3(a)(1)  of  tin  Bank  Holding 
Company  Act  (12  U.S.C  1842(aXl))  to 
become  a  bank  holding  conqiany  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Independence  State 
Bank  of  Independence.  Independence, 
Kansas.  The  Csctors  that  are  considered 
in  acting  on  die  application  are  set  focth 
in  section  3(c)  of  the  Act  (12  US.C 
1842(c)). 

Thie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bsnk  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  diould  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Maidi  0. 1061. 
Any  comment  on  an  application  that 
requests  a  heariiig  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  s  hearing, 
identifying  specifically  any  questioDS  of 
hct  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  st 
shearing. 

Board  of  Governors  of  the  Federal  RaservB 
System,  Febmaiy  4.  USL 

MfanoeAWalkar. 

Assistant  Secretary  of  the  Board. 
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AoQuWtion  of  SoQaiaoae  Coip. 

Sodete  Generale.  Paris.  France,  has 
spplied.  pursuant  to  section  4(cX6)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  1 22S.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Sogelease  Corp..  New 
York.  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring,  far  Its 
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Board  of  Govemc  rs 
System,  February  4, 
)elIanoB  A.  Walkm , 

Assistant  Secretary 
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Texas  Commerce 
Houston,  Texas, 
Board's  approval 
the  Bank  Holding  ICi 
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Bancshares,  Inc., 
applied  for  the 
mder  section  3(a)(3)  of 
~iompany  Act  (12 
to  acquire  100  per  cent 
of  "Texas  Commerce 
Association, 


Addison,  Texas,  a  proposed  new  bank 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wniting  to  the  Reserve  Bank  to  be 
received  not  later  than  March  6, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  February  4, 1981. 
leffmoa  A.  Walkar, 
Assistant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

Privaqr  Act  of  1974;  Corrected  System 
of  Records 

aocncy:  General  Services 

Administration. 

actwn:  Notification  of  corrected  system 

of  records. 


:  The  purpose  of  this  doctunent 
is  to  give  notice,  piuiuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 5 
U.S.C.  552a,  of  intent  to  correct  a  system 
of  records  that  is  maintained  by  GSA. 
The  Storage  portion  of  the  system  of 
records  notice,  Employee  related  files 
GSA/AGENCY-1,  will  be  corrected  to 
include  magnetic  tapes  and  disks  and 
computer  printouts.  Proposed 
corrections  are  not  within  the  purview 
of  the  provisions  of  5  U.S.C.  552a(o) 
which  requires  the  submission  of  a  new 
or  altered  system  report. 
DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  March  12, 
1981.  The  new  corrected  system  of 
records  shall  become  effective  as 
proposed  without  further  notice  on 
March  12, 1981,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

AOORESS:  Address  coounents  to  General 
Services  Administration  (HRAR), 
Washington,  DC  20405. 
FOR  RIRTHCR  INFOMMATION  CONTACT: 

Mr.  WiUiam  Hiebert.  GSA  Privacy  Act 
Officer,  telephone  (202)  566-0673. 


On  August  29.  igea  GSA  pnblidied  In 
the  Federal  Rafistw  (45  PR  57660 
through  67904)  an  annual  notice  of  the 
systems  of  records  currently  being 
maintained  by  GSA.  IncIucM  in  me 
notice  was  the  conaoUdation  of  several 
systems  of  records  into  oie  system  of 
records  notice  designated  as  Employee 
Related  Files  GSA/AGBNCY-l.  The 
storage  portion  of  the  new  system 
notice,  GSA/AGENCY-1  (45  FR  67661). 
only  included  paper  records.  Some  of 
the  storage  portions  of  the  systems  of 
records  notices  that  were  being 
consolidated  (GSA/NARS-10  (42  FR 
47756),  GSA/FBS-1  (42  FR  47785).  CSA/ 
FS&-6  (42  FR  47779).  and  GSA/OAD-23 
(42  FR  47741))  had  included  magnetic 
tapes  and  disks  and  printouts.  These 
categories  of  storage  media  were 
omitted  from  the  new  system  notice  and 
the  system  notice  is  now  being  corrected 
to  include  these  categories. 

The  system  of  records  notice  GSA/ 
AGENCY-1,  Employee  related  records, 
is  corrected  to  read  as  follows: 

System  number 

GSA/AGENCY-1 

System  name 

Employee  related  files. 

•  •        *        •        * 

Policies  and  Practices  for  Storing. 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Storage: 

Paper  records  in  file  folders  and  card 
files,  magnetic  tapes  and  disks,  and 
computer  printouts. 

*  «        *        *        • 

Dated:  January  28, 1981. 
Ben  ScUf&naii. 

Director  of  Administrative  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuee.  and  Mental 


Advisory  Bodtes;  MeeHnge 

In  acdbrdance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  March  1981. 

National  Advisory  Mental  Health 

Council 
March  2-4;  9:30  a.m. 


Conference  Rooms  G  and  H.  Parklawn 

Building,  seoo  Fishers  Lane,  Rockville, 

Maryland  20657 
Open— March  2 
Closed— Otherwise 
Contract-  Ruth  Gorin.  Room  9-0S, 

Parklawm  Building.  S600  Fishers  Lane. 

Rockville.  Maryland  20B57,  (301)  443- 

4333 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Hetdth  and  Human 
Services,  the  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration  (AOAMHA),  and  the 
Director,  National  Institute  of  Mental 
Health  (NIMH),  regarding  the  policies 
and  programs  of  the  Department  in  the 
field  of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for, 
and  the  amount  of,  these  grants. 

Agenda:  On  March  2.  the  meeting  will 
be  open  for  discussion  of  NIMH  policy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  On  March  3  and  4,  the 
meeting  will  not  be  open  to  the  public. 
The  Council  will  conduct  a  final  review 
of  grant  appUcations  for  Federal 
assistance  and  these  sessions  will  be  in 
accordance  with  the  determination  by 
the  Acting  Administrator,  ADAMHA. 
pursuant  to  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Psychiatry  Education  Review  Committee 

March  2-6;  9:30  a.m. 

Conference  Room  L,  Paridawn  Building, 

5600  Fishers  Lane.  Rockville. 

Maryland  20657 
Open-^(arch  2;  9:30  to  11:30  a.m. 
Closed—Otherwise 
Contact  Zebulon  Taintor,  M.D..  or 

Susan  Blumenthal,  M.D.,  Room  9C-02. 

Paiidawn  Building.  5600  Fishers  Lane, 

Rockville.  Maryland  20657.  (301)  443- 

4728 

Purpose:  The  Committee  is  charged 
with  the  intitial  review,  based  on  Uie 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  for 
psychiatric  education  to  meet  mental 
health  services  personnel  needs  in 
priority  areas:  services  to  unserved  or 
underserved  populations,  geographic 
areas,  or  public  mental  health  facilities; 
to  develop  linkages  with  the  general 
health  services  delivery  system  and 
provide  mental  health  training  for 
general  health  services  personnel;  and 
to  increase  the  supply  of  minority 
mental  health  personnel,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 
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Agenda:  From  9:30  to  11:30  a.m.  on 
March  2.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  «vill  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  mth  the 
determination  by  the  Acting 
Administrator,  ADAMHA,  pursuant  to 
the  provisions  of  Section  5S2b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 
Cognition,  Emotion,  and  Personality 

Research  Review  Committee 
March  6-8;  9  a.m. 
Dupont-Plaza  Hotel,  Connecticut  ft 

Massachusetts  Avenues,  N.W., 

Washington,  D.C.  20036 
Open — March  6;  9  to  10  a.m. 
Closed — Otherwise 
Contact  Shirley  Maltz,  Room  9C-26, 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443- 

3944 

Purpose:  The  Committee  is  charged 
with  die  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
field  of  personality,  cognition,  emotion 
and  higher  mental  processes,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9  to  10  a.m.  on  March  6, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Acting 
Administrator,  ADAMHA,  pursuant  to 
the  provisions  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  lb(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendbc  I). 
Epidemiologic  and  Services  Research 

Review  Committee 
March  9-12;  9K)0  a.m. 
Monte  Cario  Room,  Holiday-Inn 

Georgetown,  2101  Wisconsin  Avenue, 

Washington,  D.C.  20007 
Open — March  9;  9KX)  to  10:00  a.m. 
Closed — Otherwise 
Contact  Shiriey  R.  Maigolis,  Ph.D., 

Room  9C-18,  Parklawn  Building,  5600 

Fishers  Lane,  Rockville,  Maryland 

20657,  (301)  443-6470 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
fields  of  mental  health  epidemiology, 
mental  health  systems  research,  and 


mental  health  services  development 
evaluation  methodology  and  Imowledge 
transfer,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9KX)  to  10:00  a.m.  on 
March  9,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  wrill  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Acting 
Administrator,  ADAMHA,  pursuant  to 
the  provisions  of  Section  5S2b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  !)• 
Treatment  Development  and 
Assessment  Research  Review 
Committee 
March  9-11;  9:00  a.m. 
March  26-28;  9M  a.m. 
April  9;  9:00  a.m. 

The  Shoreham  Americana  Hotel,  2500 
Calvert  Street  NW.,  Washington.  D.C 
2000B 
Open — March  9;  9M)  to  lOiXi  a.ni. 
March  26;  9:00  to  lOKX)  a.m. 
April  9;  9:00  to  lOKX)  a.m. 
Closed— Otherwise 
Contact  Pamela ).  Mitchell  Room  9C- 
24,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6470. 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
fields  of  treatment  development  and 
assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Coundl  for 
final  review. 

Agenda:  Prom  MO  to  10:00  a.m.  on 
March  9;  from  9Mi  to  10:00  a.m.  on 
March  26;  and  from  9M)  to  lOiM  a.m.  on 
April  9,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  the  meeting  will  not  be 
« open  to  the  public  in  accordance  with 
the  determination  by  the  Acting 
Administrator,  ADAMHA.  pursuant  to 
the  provisions  of  Section  SUb(cH6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 
Mental  Health  Research  Education 

Review  Committee 
March  11-13;  9A)  a.m. 
The  Shoreham  Americana  Hotel  2500 
Calvert  Street  NW^  Washii^n.  D.C 
20006 
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Open — March  li;  9K)0  to  10:30  a.in. 
Qosed— Otlien  rise 
Contact:  Lu  Mci  lay, 

ParicIawnBui 

Rockville,  M^yiand 

3857. 


Purpose:  The 


,  Room  9-101, 
ding,  5600  Fishers  Lane. 
20857,(301)443- 


'  ^^ommittee  is  charged 
with  the  initial  i  Bview,  based  on  the 
scientific  and  te  ±nical  merit  of 
applications  sul  mitted  to  the  NIMH  for 
Federal  assistai  ce  of  research  training 

!  ields  of  biological 
sciences,  the  ps  rchological  sciences, 
and  the  social  s  liences  and  social 

and  makes 
recommendatioi  is  to  the  National 
Advisory  Ments  I  Health  Council  for 
final  review. 

Agenda:  From  9K)0  to  10:30  a.m.  on 
March  11,  the  m  teting  will  be  open  for 
discussion  of  ad  ninistrative 
ind  program 
developments.  (  therwise,  the 
Committee  will  te  performing  initial 
review  of  grant  i  pplications  for  Federal 
assistance  and  v  riU  not  be  open  to  the 
public  in  accordi  ince  with  the 
determination  b; '  the  Acting 
Administrator,  /  OAMHA,  pursuant  to 
Section  552b(c)(e), 
and  Section  ld(d]  of 
U.S.C.  Appendix  !)• 
Research  Scient^t  Development  Review 
Committee 


the  provisions  o 
Title  5  U.S.  Cod« 
Pub.  L.  92-463  (5 


1:01 


March  12-14;  9:i 
Westview  Room 

1616  Rhode  Isl^d 

Washington, 


EC 


Open — March  12 
Closed — Otherwise 
Contact:  Diana 
Parklawn  Building, 
Rockville,  Maryland 
4844. 


Spuder,  Room  9-97, 

5600  Fishers  Lane, 
20857,  (301)  443- 


Purpose:  The 
with  the  initial 
scientific  and  technical 
applications  sub  nitted 
Federal  assistan  :e 
develop  and  exe  nite 
Research  Scientyt 
Scientist 

appropriate  instilutions 
of  individuals 
research  and  relited 
to  mental  health 

recommendatioi^ 
Advisory  Menta 
final  review. 


Agenda:  From 
March  12,  the  mde 
discussion  of  adi  linistrative 


announcements 
developments. 
Committee  will 


a.m. 

209,  Gramercy  Inn, 
Avenue,  N.W., 
20036 


9:00  to  9:30  a.m. 


( lommittee  is  charged 
review,  based  on  the 
merit  of 

to  the  NIMH  for 
of  activities  to 
a  program  of 
and  Research 
Development  Awards  to 

for  the  support 
td  full  time  in 
activities  relevant 
and  makes 
to  the  National 
Health  Council  for 


):00  to  9:30  a.m.  on 
ting  will  be  open  for 


I  nd  program 
O^erwise,  the 

performing  initial 


review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Acting 
Administrator,  ADAMHA,  pursuant  to 
the  provisions  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-483  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors,  NIMH 

March  28-27;  9:30  a.m. 

Conference  Room  lB-07,  Building  38, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20205 
Open — March  28;  9:30  to  10:30  a.m. 

Closed — Otherwise 

Contact:  John  C.  Eberhart,  Ph.  D.,  Room 
lA-05,  Building  36,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-3501 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIMH,  on  the  mental 
health  intramural  research  program 
through  periodll^isits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  The  Board  will  meet  in 
Conference  Room  lB-07,  Building  36, 
Bethesda.  Maryland,  for  a  report  by  the 
Director  and  Deputy  Director  of 
Intramural  Research,  NIMH,  on  recent 
administrative  developments.  The 
remainder  of  the  two-day  session  will  be 
devoted  to  a  review  of  the  intramural 
research  projects  from  the  Laboratory  of 
Clinical  Science,  and  the  evaluation  of 
individual  scientific  programs,  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator  ADAMHA,  pursuant  to 
the  provisions  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  for 
NIMH  will  be  furnished  by  the 
Conunittee  Management  Office,  Room 
9-95.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone:  (301)  443-4333. 

Dated:  January  23. 1981. 

EUubeth  A.  Connolly, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  «1-46SI  Hied  2-8-81:  8:45  •ni| 
MLUNQ  COOC  4110-M-M 


rooaana  uniy  AanMraeirmon 
[DockMNa  80^-0448] 

Wflloo  Ctioniical  Cor|»^  FHng  of  Food 


Correction 

^  In  PR  Doc.  80-37807,  published  at  page 
80503.  on  Friday,  December  5. 1980, 
make  the  following  corrections  on  page 
80504: 

(1)  In  the  first  column,  in  the  eighth 
line  of  the  "Summary"  paragraph 
"nonylephenoxy"  should  be  corrected  to 
read  "nonylphenoxy". 

(2)  In  the  first  column,  in  the  twelfth 
line  of  "Supplementary  Information" 
"(methylene-p-teit  butylphenoxy)" 
should  be  corrected  to  read 
"(methylene-p-tert-butylphenoxy)". 

(3)  Also  in  the  first  colunm.  in  die 
fourteenth  line  of  "Supplementary 
Information"  "poly(oxyethylene).  and 
a  "  should  be  corrected  to  read 
"poly(oxyethylene).  and  a  ". 


Advieofy  Commltt— s,  Meetings 

AMNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  88  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  conunittee 
meetings  are  announced: 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  March  2,  8:30 
a.m.  Rm.  403A-425A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion  9:30 
a.m.  to  10:30  a.m.;  closed  committee 
deliberations,  10:30  a.m.  to  4  p.m.;  Glenn 
A.  Rahmoeller,  Bureau  of  Medical 
Devices  (HFK-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7559. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  ciurently  in  use 
and  makes  recommendations  for  their 
regulation. 
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Agenda — Open  public  hearing. 
Interested  penons  may  prewnt  data, 
infonnatioii,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  23, 1981, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ■* 

aiguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Committee  will  briefly  review  the 
applications  for  premariiet  approval  of 
(1)  the  Interface  Biomedical 
Laboratories'  Negatively  Charged 
Glutaraldehyde  Treated  (NCGT]  Bovine 
Graft  and  (2)  the  Siemens-Elema 
Vitreous  CJarbon  Electrode  Pacemaker 
Leads. 

Closed  committee  deliberations.  The 
Committee  will  review  several 
premarket  approval  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement  Must 
be  received  by  February  24, 1981. 

Goieral  and  Ptastic  Suigery  Device 
Section  of  the  Surgical  uui 
Rehabilitation  Devices  Panel 

Date,  time,  and  place.  March  12, 9 
ajn.,  Rm.  403A,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing  9  a.m.  to  10  a.m.: 
open  committee  discussion,  10  a.m.  to  3 
p.m.;  closed  committee  deliberations,  3 
p.m.  to  4:30  p.m.;  Mark  Parrish,  Bureau 
of  Medical  Devices  (HFK-410).  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7156. 

General  function  of  the  Committee. 
The  Conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Open  public  hearing.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  Conunittee.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  by 
February  25, 1981,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
Committee  will  review  the  status  of  the 
Thermotherapy  product  development 
protocol.  The  Cmnmittee  will  also 


review  a  premarket  approval 
application. 

Closed  committee  deliberations.  The 
Committee  will  review  a  premaricet 
approval  application.  This  portion  of  the 
meeting  will  be  closed  to  permit 
dicussion  of  trade  secret  data  (5  U.S.C 
552b(c)(4)). 

Applications  for  reimbursemenL  Must 
be  recived  by  February  28, 1981. 

Each  public  advisory  conunittee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciflc  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphtsized.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contract  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formeriy  the 
Hearing  Gerk's  ofBce)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  RockviUe.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 


relating  to  public  advisory  committees 
may  be  found  in  21 CFR  Part  14. 

"Hie  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-«08).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amended,  provides  tfiat 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  «^di  would  be  a 
clearly  unwarranted  invasion  of 
persoiul  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
wdiich  would  be  likely  to  significandy 
frustrate  implementation  ofa  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  dearly 
imwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  dinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  latwling 
requirements  for  a  class  of  mailceted 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disdosure  pursuant  to  the  FACA. 
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as  amended;  and  notably  deliberative 
fonnplate  advice  and 
to  the  agency  on 
independently 


lot  i 


fir 


sessions  to 
recommendatioi^ 
matters  that  do 
justify  closing. 

Applications 
participation  in 
above  should  belsent 
Consumer  Affair  i 
Drug  Administrapon, 
Rockville.MD 
Dockets  Management 
prescribed  in  § 
(21 CFR 10210) 
application  or 
regarding  the 
please  call 

FDA  has  established 
procedures  for  n  view 
for  reimbursemei  it 
the  meetings  ann  9unced 
The  Office  of  Copsumer 
will  file  any  app 
reimbursement 


lie 


il). 


reimbursement  for 
meetings  listed 
to  the  Office  of 
(HFE-88].  Food  and 
5600  Hshers  Lane, 
rather  than  to  the 
Branch  as 
.210  of  the  regulations 
you  %vish  to  submit  an 
more  information 
program. 


'w  ih 

rei  abursement  ] 
301-4  t3-317a 


expedited 
of  any  application 
for  participation  in 
in  tUs  notice. 
Affairs.  FDA, 
cation  for 
participation  in  the 
annouiiced  in  this  notice  in  the 


;  f(  tr  1 


meetmgs 

docket  for  this  notice, 

Dated  Febniaiy  |l.  1961. 
MaikNovticfa, 
Acting  Commiaaioi  erofFoodandDrugt. 
(PR  Doc  n-cm  FUad  r^«l:  MS  ami 
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;  Food  aqd  Drug  Administration. 
action:  Notice. 


MMMARV:  This  n  Dtice  announces 
forthcoming  mee  ings  of  public  advisory 
committees  for  tl  e  Food  and  Drug 
Adminstration  (RDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  conunfttee  meetings  and 
methods  by  whidi  interested  persons 
may  participate :  n  open  public  hearings 

committees  and  is 
issued  under  sec  ion  10(a)(1)  and  (2)  of 
the  Federal  Advi  lory  Committee  Act 
(Pub.  L  92-463,  fl  )  Stat.  770-776  (5  U.S.C 
App.  1)),  and  ¥Di  l  regulations  (21  CFR 
Part  14)  relating  I  d  advisory  committees. 
The  following  ad  nsory  committee 
meetings  are  ann  Dunced: 


Suboommittee  of 
Metabolic 


Drugs  Advisory 


.  ani  ph 


the  EmloGrinoiogic  and 
Cammittee 


^ace.  March  5, 9  a.m., 
and  H,  Paildawn 
Lane,  Rockville,  MD. 


Date,  time. 
Conference  Rm. 
Bldg..S600rishe] 

Type  ofmeetir,  ;  and  contact  person. 
Open  public  heai  ing, 
open  committee 
p.m.;  A.T.  Gregoi 
(HFD-130).  Food 
Administration, 
Rockville.  MD 

General  function 
The  Committee 


;,  9  a.m.  to  10  a.m.; 
iscussion,  10  a  jn.  to  5 
e,  Bureu  of  Drugs 
and  Drug 

I  BOO  Fishers  Lane, 
301-443-3542. 
of  the  Committee. 
reviews  and  evaluates 


20157, 


available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
infomiation.  or  views.  oraUy  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Opmi  committee  diacuasing.  The 
Committee  will  discuss  regulatory 
criteria  for  clinical  evaluation  of  lipid- 
altering  agents. 

Application  for  reimbursement  Must 
be  rMeived  by  February  25. 1961. 

CanBovaacnlar  and  Raoal  Drags 
Aonmy  i^onBums 

Date,  time,  and  place.  March  5  and  6, 

9  ajn..  Auditcnium,  Uniformed  Services 
University  of  the  Health  Sciences.  4301 
Jones  Bridge  Road.  Bethesda.  MD. 

Type  ofmeetiag  and  contact  person. 
Opea  public  hearing.  March  5. 9  a  jn.  to 

10  ajn.;  open  committee  discussion. 
Mardi  5. 10  a  jn.  to  5  p  jn..  March  6, 9 

a  jn.  to  5  p  jn;  Joan  Standaert  Bureau  of 
Drugs  (HFD-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-4730 

Gateral  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda— Open  pubUc  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  omnmittee  discussion.  The 
Committee  will  discuss  Glyceryl 
trinitrate;  Nitroglycerine  injection  (NDA 
18-531,  Abbott  Laboratories;  NDA 
18-537.  American  Critical  Care)  to 
control  hypertension  during  surgery; 
Lidoflazine  (NDA  18-220  Janssen 
Pharmaceutical)  to  be  used  in  angina; 
Nifedipine  (NDA  18^484,  Pfizer 
Pharmaceuticals)  for  use  in  angina;  and 
guideline  for  anti-hypertensive  agents. 

Applications  for  reimbursement  Must 
be  received  by  February  25, 1961. 

Psychophamiaooiogk  Drags  Advisory 
Coounitlee 

Date,  time,  and  place.  March  12  and 
13, 9  ajn..  Conference  Rm.  E  and  F. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rodnfille.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  12. 9  a  jn.  to 
10  ajn.;  open  committee  discussion. 
March  12. 10  ajn.  to  5  pjn..  March  13. 9 
ajn.  to  5  pjn.;  Cynthia  Rushing.  Bureau 
of  Drugs  (HFD-120),  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
Rodcville.  MD208B7. 301-44S-a80O 

General  fuM^on  of  the  Committee. 
The  Committee  revierws  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescriptioD  drags  for 
use  in  the  practice  of  psydiiatiy  and 
related  fields. 

Agendo— C^ten  public  hearing. 
interested  persons  may  present  data, 
information,  or  viewrs,  orally  or  in 
writing,  on  issues  pending  before  die 
Comndttee. 

Open  amunittae  discussion.  The 
meeting  win  take  the  form  of  a 
sympoeimn  oo  die  Devdopment  of 
Psydiotropic  Drugs  for  die  Co^ttvely 
and  Emottooally  Impaired  Blderiy. 

ApplioatioasfivimmbursunenL  Must 
be  received  by  February  28, 1061. 

ulssDel  DHg  Praducls 


Date,  time,  andphoe.  Maidi  21-22. 9 
ajn.^  Holiday  bm.  Chevy  Qiase.  MD. 

Type  of  meeting  and  contact  perstm. 
Opoi  public  heaiteg,  March  21. 9  ajn.  to 
10  ajn.;  open  committee  discuwrioiv 
March  21. 10  ajn.  to  4:30  pjB.;  March  22, 
8  ajn.  to  3  p  jil:  John  R.  Short,  Bureau  of 
Drugs  (HFD-510).  Pood  and  Drag 
Administration.  5600  Fishers  Lane. 
Rodcville.  MD  20657. 301-443-6150 

General  function  trfthe  Committee. 
The  Committee  reviews  and  evaluates 
data  on  die  safety  and  effecMveness  o^ 
nonprescription  drag  products. 

Agenda— Open  public  hearing  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  befora  the 
Committee.  Those  who  wish  to  make 
such  a  presentation  should  notify  die 
contact  person  before  March  13. 1961, 
and  submit  a  brief  statement  of  die 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  die  names 
and  addresses  of  proposed  partidpants, 
and  an  indication  of  die  approximate 
time  desired  for  their  presentation. 

Qpe/i  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  die  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  33010(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  daims. 

Applications  for  reimbursement  Must 
be  received  by  Mardi  5, 1961. 

Oitiiopedic  Device  Sectfan  of  the 
Swgical  and  RAafaimadon  Devices 
Pand 

Date,  time,  and  place.  March  26, 9 
ajn.,  Rm.  403A.  200  Independence  Ave. 
SW.,  Washington,  D.C 
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Type  of  meeting  and  contact  penons. 
Open  public  hmiring.  9  ajn.  to  10  ajn.; 
open  committee  discoMion,  10  ajn.  to  5 
p  jil;  James  G.  Dillon.  Bureau  of  Medical 
Devices  (HFK-«10).  Pood  and  Drug 
Administration.  8757  Geoigia  Ave.. 
Silver  Spring.  MD  20010, 301-427-7156. 

General  function  aftiw  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Qpat  public  hearing.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Those 
desiring  to  make  foimal  presentations 
should  notify  the  contact  person  by 
March  12. 1081.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
Section  will  review  premarlcet  approval 
applications  for  an  osteogenic  stimulator 
and  for  bone  cement  Discussion  will 
involve  clinical  evaluations  of  Aese 
products. 

Applications  for  reimbursement  Must 
be  received  by  March  9. 1961. 

Pariphenl  and  Central  Nervous  System 
Dnigs  Adviaoty  Committee 

Date.  time,  and  place.  March  30, 9 
a.m.,  Conference  Rm.  G  and  H 
Paiklawn  Ndg..  5600  Fishers  Lane, 
RockviUe,MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
open  committee  discussion.  10  a.in.  to  5 
p.m.;  Cjmthia  Rushing,  Bureau  of  Drugs 
(HFD-120),  Food  and  Drug 
Administration,  5600  Fishers  L.ane, 
Roclcviile.  MD  20857.  301-443-3870. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  neurologic  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Oipe/i  committee  discussion.  The 
Committee  will  discuss  safety  and 
efficacy  data  for  Isoprinosine  (NDA  18- 
575)  for  the  treatment  of  subacute 
sclerosing  panencephalitis;  and  the 
evaluation  of  reported  adverse  reactions 
with  the  use  of  Flexeril  (NDA  17-821). 

Applications  for  reimbursement  Must 
be  received  by  March  9, 1961. 


FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  pcvtions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  dosed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  Th«e  an  no  closed  portions 
for  the  meetings  announced  in  rt»<f 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  ara  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  lu>ur 
long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  mtnimiim 
rather  than  a  m»ytminn  time  for  public 

Crticlpatlon.  and  an  open  public 
aring  may  last  for  whatever  longer 
period  die  committee  chairman 
determines  will  fadlitete  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practlcaL  in 
accordance  writh  the  agenda  published 
in  this  Federal  Ragistsr  notice.  Changes 
in  the  agenda  will  be  announced  at  me 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  Mdio  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentetion  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contect  person  listed  above,  either 
orally  or  in  writing,  prior  to  &e  meeting. 
Any  person  attending  the  hearing  %vho 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentetion  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

I>er8on8  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  of  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office]  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  L,ane,  Rockville.  MD  20657. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Hie  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  the  Office  of  Consumer 
Affairs  (HFB-88),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  rather  than  to  the 
Dockete  Management  Branch  as 


prescribed  in  i  10.210  of  the  regulattoas 
(21  CFR  10210).  If  you  wish  to  submit  an 
application  or  wlah  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-3170. 

FDA  has  established  expedited 
procedures  for  review  of  any  appUcatloa 
for  reimbursement  for  partlc^tion  in 
die  meeting  announced  in  this  notice. 
The  Office  of  Consume  Afiiain,  FDA. 
will  file  any  appiicaUon  for 
reimbursement  for  participation  in  the 
meeting  announced  in  diis  notice  in  the 
docket  for  tills  notice. 

Dated:  Februaiy  4, 1081. 
WlUaa  P.  Bandog 
ActfM  Associota  Coaunisaionerfor 
Rsgiuatory  Affairs. 

(PI  Doc  «-«m  HM  !-»«:  MS  aal 
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oonnoo  Aci;  nvfoci  uranu  fOr 


:  Health  Services 
Administration,  Public  Healtii  Service, 
HHS. 

ACTION:  Announcement  of  Availability 
of  Grants. 


:  The  Bureau  of  Community 
Healtii  Services,  Healtii  Services 
Administration,  announces  ^t 
competitive  applications  forgrante  for 
hemophilia  treatment  oenten  under 
section  1131(a)  of  tiie  Public  Healtii 
Service  Act  are  being  accepted. 
OATC  Completed  applications  must  be 
received  by  5:00  p.m..  May  1, 1961. 
AOINWM.  Grante  Management  Branch, 
Bureau  of  Community  Healtii  Services, 
Health  Services  Administration,  Room 
6-49.  Paridawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20657. 
Telephone  number  301 443-1440. 
•umaKNTAiTY  infommation:  Section 
1131(a)  (42  U.S.C.  300c-21)  autiiorizes 
grants  to  public  and  nonprofit  private 
entities  for  the  esteblishment  of 
comprehensive  hemophilia  diagnostic 
and  treatment  centers.  Grants  to  eligible 
applicants  may  be  made  by  the 
Secretory  of  Health  and  Human  Services 
(HHS)  for  projecte  which  provide: 

(1)  access  to  the  services  of  the  center 
for  all  individuals  suffering  from 
hemophilia  who  reside  within  the 
geographic  area  served  by  the  center 

(2)  programs  for  the  training  of 
professional  and  paraprofessional 
personnel  in  hemophilia  research, 
diagnosis,  and  treatment; 

(3)  a  program  for  the  diagnosis  and 
treatment  of  individuals  soSiering  from 
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hemophilia  who  are  being  treated  on  an 
outpatient  basil 

(4)  a  program  'or  association  with 
providers  of  hei  Ith  care  who  are 
treating  individi  als  suffering  from 
hemophilia  in  a  eas  not  convenienUy 
served  direcUy  ly  such  center  but  wdio 
are  more  convei  ienUy  (as  determined 
by  the  Secretar] )  served  by  it  than  by 
the  next  geogra]  ihically  closest  center 

(5)  programs  t  f  social  and  vocational 
counseling  for  L  dividuals  suffering  from 
hemophilia:  and 

(6)  individual  Eed  written 
comprehensive  are  programs  for  each 
individual  treat(  d  by  or  in  association 
with  such  cente . 

The  regulatioi  is  implementing  this 
authority  are  se  forth  at  42  CFR  Part 
51d.  A  detailed  description  of  the 
program  is  fount  at  13.296  in  the  Catalog 
of  Federal  Domi  stic  Assistance. 

A  continuing  i  esolution  for  fiscal  year 
1961  (Public  La« '  96-528,  effective 
throujjh  June  5, :  981)  makes  $3  million 
available  for  op  iration  of  this  program. 
Of  this  amounC  t  is  anticipated  that 
approximately  11.7  million  will  be  used 
for  noncompetitive  continuation  awards 
for  comprehensive  hemophilia 
diagnostic  and  veatment  centers. 
Approximately  n.3  million  will  be 
available  to  sup  K>rt  11  competitive 
renewal  or  new  »)mprehen8ive 
hemophilia  diag  lostic  and  treatment 
centers.  The  am  tunt  of  each  award  will 
be  approximate!  y  $118,000. 

Raqidrements 

0  impeting  renewal 

'  reU  as  all  continuing 

proposes 

in  the  scope  of  the 

lubmitted  to  the 

Clearinghouse 

1. 1961.  (See  Office 
md  Budget  Circular  A- 
also  must 
to  the  appropriate 
\gency(8)  by  February 


! change 


Health  Planning 

Allnev/and 
applications  as 
applications  which 
substantive 
project  must  be 
appropriate  A-flk 
Agiency(s)  by  M«rch 
of  Management 
95,  Revised.)  Apblicants 
submit  applicati  ms 
Health  Systems 
21.1961. 

Application  Info  tmation 

ikts 


Application 
necessary  forms 
copy  of  the . 
obtained  upon 
Grants  Managei4ent 
Community  Health 
ParidawnBi 
Rockville,  Maryknd 
301 443-1440.  Co  npleted 
must  be  retumeq 

Consultation 
regarding  the  development 
application  are 
Edward  Dufly. 
Child  Healtii.  Bi^au 
Health  Services, 


I  prog  am 


I,  including  all 
instructions,  and  a 
regulations,  may  be 
«  ritten  request  to  the 
Branch,  Bureau  of 
Services.  Room  6-49. 
1. 5600  Fishers  Lane. 
20657.  Telephone 
applications 
to  the  same  office, 
id  technical  assistance 
of  an 
Available  from  Mr. 

for  Maternal  and 
of  Community 
Health  Services 


Administration,  Room  7-16.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20657.  Telephone  number  301 
443-2350. 

Dated:  Juiuary  27, 1981. 
KikalLKalMi. 

Acting  AdmiaJstrator. 
in  Doe.  n-«Ml  PIkd  a-»«I:  MS  tal 
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NaMonal  iMtltutM  Of  HmMi 

AflnQ  ftoview  CunmiillMi  MeetlnQ 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee.  National  Institute  on 
Aging,  on  March  19-20, 1981,  in  Building 
31,  Conference  Room  10,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9M)  ajn.  to  lOM)  a.m.  on  Mareh  19, 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(e),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  tiie  meeting 
will  be  closed  to  the  public  on  March  19, 
from  10:00  ajn.  to  adjournment  on 
March  20.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  Hiese  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C06.  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
301. 496-5896,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-8S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.868,  Aging  Research.  National 
Institutes  of  Health) 
Dated  Febniary  3. 1981. 
iRMdooa. 


D^mty  Director,  National  Institutes  of 
Health. 

|FR  Doc  4SSS  PUcd  £.«-«;  MS  «■! 
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Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463. 86  SUL  770-776).  Uie  National 
Institutes  of  Health  announces  the 
establishment  of  the  following 
committees  by  the  Secretary. 
Department  of  Health  and  Human 
Services. 

Bahavtanl  and  Neuroadaiicas  Study 


This  committee  shall  advise  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director.  National 
Institutes  of  Health,  regarding 
applications  and  proposals  for  grants-in- 
aid  for  research  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  the  areas  of 
research  and  training  concerned  nvith 
the  behavioral  social  epidemiological, 
neural  and  visual  aspects  of  science. 

BJomedical  Sdanoes  Study  Sectioo 

This  committee  shall  advise  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director,  National 
Institutes  of  Health,  regarding 
applications  and  propMals  for  grants-in- 
aid  for  research  projects  and  for  grants 
and  awards  tot  research  and  training 
activities  relating  to  the  biomedical 
sciences  to  include  biophysics  and 
biophysical  chemistry,  biochemistry, 
bacteriology  and  mycology, 
bioanalytical  chemistry, 
metallochemistry,  bio-organic  and 
natural  products  chemistry,  cell  biology, 
cellular  physiology,  molecular  cytology, 
genetics,  microbiology,  microbial 
chemistry,  molecular  biology,  medicinal 
chemistry,  metabolism,  nutrition, 
physical  biochemistry,  pathobiological 
chemistry,  physiological  chemistry, 
pharmacology,  tropical  medicine  and 
parasitology,  and  toxicology. 

Clinical  Sdanoes  Study  SectioD 

This  committee  shall  advise  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director,  National 
Institutes  of  Health,  regarding 
applications  and  proposals  for  grants-in- 
aid  for  research  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  basic  and  clinical 
immunology,  virology,  physiology, 
cardiovascular  sciences,  endocrinology, 
reproductive  biology,  embryology, 
pathology,  hematology,  gastroenterology 
rheumatology,  dermatology,  urology, 
surgery,  oral  biology,  radiation  biology, 
experimental  therapeutics  and 
carcinogenesis. 
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Arthrfih.  MtihoHm.  and  IMimHto 
I  Spsdal  PnjiKis  Savimr 


Thia  committee  ihaU  provide  advice 
to  the  Secretary,  the  AMistant  Secretary 
for  Health,  and  the  Director.  National 
Inadtutet  of  Health,  concerning  die 
review  of  grant  applications.  This 
review  will  focus  particular  attention  on 
the  overall  goals,  the  importance  of  the 
research  to  the  mission  of  the  Institute, 
the  multidisdplinaiy  scope  of  the  total 
proposed  project  cohesiveness. 
scientific  merit.  Justification  of  the  core 
element,  and  fiscal  and  administrative 
adequacy. 

EnvinMunental  Health  Sciences  Review 
Committee 

This  committee  shall  review  research 
grant  applications  for  support  of  broad 
interdisdplinary  programs  where  the 
major  emphasis  is  on  the  effects  of  the 
environment  on  man's  health,  and  shall 
make  recommendations  to  the 
Secretary,  the  Assistant  Secretary  for 
Health,  the  Director,  National  Institutes 
of  Health,  the  Director,  National 
Institute  of  Environmental  Health 
Sciences,  and  the  National  Advisory 
Environmental  Health  Sciences  Council. 
The  Committee  shall  provide  technical 
advice  to  the  Institute  in  developing, 
monitoring,  and  evaluating  special 
programs  that  include  bodi  grant 
applications  and  contract  proposals. 

Board  of  Scientific  Counselors,  Natiooal 
UbraryofMedidne 

This  committee  shall  advise  the 
Secretary:  the  Assistant  Secretary  for 
Health;  the  Director,  National  Institutes 
of  Health;  the  Director,  National  Library 
of  Medicine;  the  Director,  Lister  Hill 
National  Center  for  Biomedical 
Communications;  and  the  Director, 
National  Medical  Audiovisual  Center, 
concerning  the  intramural  research  and 
development  programs  through  periodic 
visits  to  he  National  Library  of  Medicine 
for  assessment  of  the  research  and 
development  in  progress,  assessments  of 
proposed  programs  and  evaluation  of 
the  productivity  and  performance  of 
staff  scientists. 

Authority  for  these  committees  shall 
terminate  on  January  12, 1983,  unless  the 
Secretary,  HHS,  formally  determines 
that  continuance  is  in  the  public  interest 

Dated:  February  3, 1981. 
DooaU  S.  Fredarickaoo. 

Director,  National  Institutes  of  Health. 

IFR  Doa  n-iSM  FIM  2-0-M:  1(45  am) 
;41f 
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■npfovwiwnt  QranI  AppBcflHon; 


Pursuant  to  Pub.  L  02-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  23-24. 1981.  convening  each 
day  at  8:30  ajn.  in  the  Board  Room  of 
the  National  library  of  Medicine.  8600 
Rockville  Pike.  Bethesda.  Maryland,  to 
adjournment  on  March  24.  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Improvement  Grant  Application  on 
March  25  from  9:00  a.m.  to 
approximately  12:00  noon  in  the  5th 
floor  Conference  Room  of  the  lister  Hill 
Center  Building,  8800  Rockville  Pike. 
Bethesda,  Maryland. 

The  meeting  on  March  23  wrill  be  open 
to  the  public  from  8:30  to  11:00  a.m.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  TiUe  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications,  as 
follows:  March  23  from  11:00  a.m.  to  5:00 
p.m.,  March  24  from  8:30  a.m.  to 
adjournment;  and  March  25  for  the 
subcommittee  meeting  from  9:00  a.m.  to 
12K)0  noon.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commerical  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone: 
301-496-4191,  will  provide  summaries  of 
the  meeting,  roster  of  the  committee 
members,  and  other  information 
pertaining  to  the  meeting. 
(NIH  programa  are  not  covered  by  Ol^ 
Circular  A-85  because  tliey  fit  the  description 
of  "progranu  not  conaidered  appropriate"  in 
section  8(b)(4]  and  (S)  of  that  Circular.) 
(Catalog  of  Federal  Domeatic  Aaaiataooe 
ftogram  No.  13.879— Medical  Libniy 
Aaaiatanoe.  Natiooal  InsUtntes  of  Healdi) 


Daiad:  Fsbniaqr  3.  t9n. 
TkaaMaE.ftlalaM. 
Deputy  Dinct»,NtH. 
|ni>K.ai-4a 
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Control  Qrant  Rovlow 


Pursuant  to  Pub.  L  02-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute. 
March  9-10. 1881.  Buildii«  3ia 
Conference  Room  7.  Naticmal  Institutes 
of  Health.  Bethesda.  Maryland  20206. 
This  meeting  wrill  be  open  to  the  public 
on  March  9.  from  8:00  a.m.  to  8:30  ajn.. 
to  review  administrative  details. 
Attendance  by  die  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(cH4)  and 
552b(cK6).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  die  meeting  «vill 
be  closed  to  the  public  on  Much  9.  from 
8:30  ajn.  to  adjournment,  and  on  March 
10.  from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applicatioiu.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerical  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifi«d  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  4B43.  National  Institutes  of 
Healdi.  Bediesda.  Maryland  20205  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Robert  F.  Browning,  Executive 
Secretary.  Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute. 
Westwood  Building.  Room  806,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-7413)  will  furnish 
substantive  program  informatioiL 

(NIH  programa  are  not  covered  by  OMB 
Circular  A-8S  becauae  tliey  fit  tiie  deaoiptiaa 
of  "programa  not  oonaidered  appropriate"  in 
aection  8(b)(4)  and  (5)  of  tliat  Circular) 
(Catalog  of  Federal  Domeatic  Aaaiatanoe 
Number  13  J99,  project  granta  and  contracta 
in  cancer  oontnrf.  Natiooal  Instittttes  of 
Health) 

Dated:  Febniaiy  3,  UBL 

iB.1 


Deputy  Director.  Natioaal  UmUtutas  ofHeakh 
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CardKilogy  A<K  eofy  Commltt— ; 


Pursuant  to  Pi  b.  L  92-463,  notice  is 
hereby  given  of  lie  meeting  of  the 
Cardiology  Adv  sory  Committee, 
,  ^ung,  and  Blood 
and  7, 1981,  in 


National  Heart, 
Institute,  April  6 


Conference  Roo  n  8,  Building  31C. 
National  Institu  es  of  Health,  9000 
Rockville  Pike,  l^thesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  B.m.  to  SM  p.m. 
Attendance  by  t  le  public  will  be  limited 
to  space  availab  e.  Topics  for  discussion 
will  include  a  re  dew  of  subcommittee 
reports  and  reco  mmendations  of  the 
Committee  for  fi  ture  activities. 

Mr.  Yoric  Onn  in.  Chief,  Public 
Inquiries  and  R<  xirts  Branch,  National 

Blood  Institute, 
Building  31,  Roo  n  4A21,  National 
Institutes  of  Hec  1th,  Bethesda,  Maryland 
20205.  phone  (30  )  496-4238,  will  provide 
summaries  of  thi  i  meeting  and  rosters  of 
the  Committee  n  lembers. 

Barbara  Packi  rd,  M.D,  Ph.D.,  Acting 
Associate  Direcl  or  for  Cardiology. 
Division  of  Hear  t  and  Vascular 
Diseases,  Natioi  al  Heart.  Lung,  and 
Blood  Institute,  1  'ederal  Building,  Room 
320,  Bethesda,  K  aryland  20205,  phone 
(301)  496-5421,  «  ill  furnish  substantive 
program  informs  tion  upon  request 


ibeciuse 


laal 
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public  from  8.-00 
March  29, 1981  ti 


Domestic  Assistance 
,  Heart  and  Vascular 
National  Institutes  of 


(Catalog  of  Federa 
Program  No.  13.83' 
Diseases  Research 
Health) 

(NIH  programs  arc 
Circular  A-M 
of  "programs  not 
Section  8(b)  (4) 

Dated:  January 
Suzanne  L.  Ftamaiu. 

Committee  Manag  tment  Officer,  National 
Institute  of  Health 


not  covered  by  OMB 
they  fit  the  description 
c^msidered  appropriate"  in 
(S)  of  that  Circular) 
,1981. 
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CNnical  Trials  R4vi«w  Committ— ; 
llMting 

Pursuant  to  Pi^.  L  92-463,  notice  is 
hereby  given  of  I  le  Clinical  Trail 
Review  Committ  !e,  National  Heart, 
Lung,  and  Blood  iistitute,  on  March  29- 
31, 1981.  at  the  B  >ston  Park  Plaza  Hotel, 
64  Arlington  Stn  et,  Boston, 
Massachusetts,  ( 2117. 

This  meeting  v  ill  be  open  to  the 
I  ».m.  to  9«)  p.m.  on 
I  discuss  administrative 
details  and  to  he  ir  a  report  concerning 
the  current  statu   of  the  National  Heart, 
Lung,  and  Blood  nstitute.  Attendance 
by  the  public  wil  I  be  limited  to  space 
available. 


In  accordance  with  the  provisions  set 
forth  in  Section  SS2b(c)(6].  Title  5.  U.S. 
Code  and  Section  10(d]  of  Pub.  L  92^463. 
the  meeting  will  be  closed  to  the  public 
from  9:00  p.m.  to  adjournment  on  March 
29, 1981,  and  from  8:30  a.m.  to 
ad)oumment  on  March  30,  and  March 
31, 1981  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  personal 
infonnation  concerning  individuals 
associated  with  these  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLfiL 
National  Institutes  of  Health.  Bethesda, 
Maryland,  20205.  Building  31,  Room  4A- 
21.  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Research  Contracts 
Review  Section.  Division  of  Extramural 
Affahv,  NHLBL  Westwood  Building. 
Bethesda,  Maryland  20205,  Room  548B, 
phone  (301)  49fr-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascidar 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  progranu  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  3. 1981. 
Thonas  E.  Makne, 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Dgc  n-«sn  Filed  Z-S-Cl:  •:45  un| 


Qaneral  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  March  19-20, 1981,  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  9,  Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9HX)  a.m.  to  approximately 
1:30  p.m.,  on  March  19, 1981,  to  discuss 
administrative  matters  relating  to  the 
Minority  Biomedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c](4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  tathe  public  on  March  19, 


19S1,  from  approximately  1:30  pjn.  to 
5.'00  p.m.  and  on  Maroh  20,  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Minori^  Biomedical  Support  Program. 
These  appUcationfl  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commerical  property  such  as 
patentable  material  and  personal 
information  concenilng  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine.  Information 
OfBcer.  Division  of  Research  Resources. 
National  Institutes  of  Health.  Building 
31.  Room  SB13.  Bethesda.  Maryland 
20205.  telephone  (301)  496-5545.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members.  Dr. 
Sidney  A.  McNairy.  Executive  Secretary 
of  the  General  Research  Support  Review 
Committee.  Building  31.  Room  5B33. 
Bethesda,  Maryland  20205.  telephone 
(301)  496-6743  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  J7S,  Minority  Biomedical 
Support  Program.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-SS  l>ecause  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular.) 

Dated:  February  3. 1981. 
Thomas  E.  Malooe. 
Deputy  Director,  National  Institutes  Health. 

|FK  Ooc.  n-tSM  Filed  l-»-n:  at4S  ami 
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QeneUc  Basic  of  Diseaee  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  March  16-17, 1981, 
at  the  National  Institutes  of  Health, 
Building  3lA,  Conference  Room  4, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  16, 1981,  from  9KX)  a.m. 
until  12  noon  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Titie  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  ten  hours  for  the 
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review.  diicuMion.  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on  March 
16  from  12  noon  until  5:00  p.m.  and  on 
March  17  from  9:00  a.m.  until 
adjournment  These  applications  and 
the  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer.  NIGSM  Westwood 
Building.  Room  OAOS,  Bethesda, 
Maryland  202OS.  telephone  301 496-7301, 
will  fiimish  summary  minutes  of  the 
meeting  and  a  roster  of  committee 
members. 

Mrs.  Mary  L  Wolff,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Room  949. 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone  301-496- 
7585)  will  fiimish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-662.  Genetics  Researdi. 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-S5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  3, 1961. 
Tboaias  E.  MoloiM. 
Deputy  Director.  NIH. 

(FR  Doc  S1-4SSS  nM  tr^-n.  kiS  ami 
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Large  Bowal  and  Pancreatic  Canc«f 
Review  Committee  (Large  Bowel 
SuiicoiiMnlttee);  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel 
Subcommittee).  National  Cancer 
Institute.  March  2-3. 1981. 10th  Floor 
Dining  Room,  Houston  Main  Building, 
M.D..  Anderson  Hospital,  1100 
Holcombe  Boulevard.  Houston,  Texas 
77030.  This  meeting  will  be  open  to  the 
public  on  March  2,  from  7:30  p.m.  to  8:00 
pjn.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  2,  from 
8:00  pjn.  to  adjournment,  and  on  March 
3,  from  8:30  a.nL  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 


individual  grant  applications.  These 
applications  and  die  discussions  coidd 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Betiiesda.  Maryland  20205  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Vincent  J.  Cairoli.  Executive 
Secretary.  Large  Bowel  and  Pancreatic 
Cancer  Review  Committee  (Large  Bowel 
Subcommittee).  National  Cancer 
Institute.  Blair  Building,  Room  312. 
National  Institutes  of  Health.  Bethesda, 
Maryland  (301/427-6800)  wUl  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393. 13.394. 13.395.  project  grants 
in  cancer  cause  and  prevention,  project 
grants  in  cancer  detection  and  diagnosis,  and 
project  grants  in  cancer  treatment  research. 
National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  becaue  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  February  3. 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Instituteg  of 
Health. 

|FR  Doc  Bl-«gae  Filed  Z-«-n:  8:45  ami 
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Maternal  and  ChM  HeaHli  Reeearcti 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Himian  Development  on 
March  17-18. 1981,  in  BuilcUng  3lC, 
Conference  Room  9.  National  Institutes 
of  Health,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  17.  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
aimoimcements  by  the  Director,  Deputy 
Director.  Associate  Director  for 
Scientific  Review  and  Chiefs  of  the 
Human  Learning  and  Behavior  and  the 
Clinical  Nutrition  and  Eariy 
Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Attendence  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Tltie  5.  U.S.  Code  552b(c)(4)  and 
S52b(c)(6)  and  Section  10(d)  of  Pub.  L 


92-463.  the  meeting  tvill  be  closed  to  die 
public  on  Mardi  17  from  10:30  ajn.  to 
adjournment  on  March  18  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  wih  the  applications,  the 
disclosure  of  which  woidd  constitute  a 
deariy  imwarranted  invasion  of 
personal  property. 

Mrs.  Majorie  NeCf,  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  7O09.  National  Institutes 
of  Health.  Bethesda.  Maryland,  Area 
Code  301, 49fr-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre. 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Committee.  NICHD. 
Landow  Building  Room  7C0O.  National 
Institutes  of  Health,  Bethesda. 
Maryland,  Area  Code  301.496-1666,  will 
ftimish  substantive  programs 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13JI6S.  Research  for  Mothers 
and  Children.  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-0S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (S)  of  that  Circular. 

Dated:  February  3. 1981. 

Thonas  E.  Malone. 

D^nity  Director,  National  Instttutea  of 
Health. 

(FR  Doc  n-4a>7  Filed  1-»41:  S:tf  *■! 
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Microbiology  and  Infecttoue 
Advleory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases. 
March  6  and  7, 1961  at  die  Dallas  HUton 
Hotel  Dallas,  Texas. 

The  meeting  wiU  be  open  to  the  public 
on  March  6  from  9M)  a.m.  to 
approximately  9:30  a.m.  and  on  March  7 
from  9:00  a jn.  to  approximately  10:00 
a  jn.  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  acooniance  with  the  provisions  set 
forth  in  Sections  552b(cK4)  and 
S52b(c}(6),  Title  6.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  die 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  March  6  from 
approximately  9:30  aon.  ontil 
adjounment  and  on  Maidi  7  from  lOoOO 
until  the  meeting  adjouras  for  the 
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review,  discuMi  >n,  and  evaluation  of 
individual  grant  applications  and 
contract  propo*  Is.  These  applications, 
proposals,  and  ( [scussions  could  reveal 
confidential  trac  e  secrets  or  commerical 

patentable  material, 
and  personal  inmrmation  concerning 
individuals  asso  :iated  with  the 
proposals,  the 
disclosure  of  wfa  ch  would  constitute  a 
clearly  unwarrai  ited  invasion  of 
personal  privaq  . 

Mr.  Robert  L'  khreiber.  Chief,  Office 
of  Research  Rep  >rting  and  Public 
Response,  Natio  lal  Institute  of  Allergy 
and  Infectious  C  sease.  Building  31, 
Room  7A32,  Nat  onal  Institutes  of 

I,  Maryland,  telephone 
(301)  496-5717,  v  ill  provide  summaries 
of  the  meetings  ( nd  rosters  of  the 
Committee  mem  >ers  as  requested. 

Dr.  Susan  B.  S  iring.  Executive 
Secretary,  Micrc  >iology  and  Infectious 
Diseases  Advise  ry  Committee,  NIAID, 
National  InstituI  !s  of  Health,  Bethesda, 

Telephone  (301)  496- 
7465,  will  provid !  substantive  program 
information. 


(Catalog  of  Federa 
Program  No.  13.65J , 
13.856,  Microbioloi  y 
Research,  Nationa 


aie 


beciiue 


NIH  programs 
Circular  A-95 
of  "programs  not 
section  8(b)(4)  and 

Dated:  Pebruaiy 
Thomas  E.  MakNM 

Deputy  Director, 
Health. 


Domestic  Assistance 
Pharamological  Sciences; 
and  Infectious  Diseases 
Institutes  of  Health) 
not  covered  by  OMB 
they  fit  the  description 
^nsidered  appropriate"  in 
(5)  of  that  Circular. 
0.1981. 
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ftplional  Institutes  of 
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IFIndtans 


PropoMd 
AcfcnowtodQnMi  it 
Minkoga*  Cra«  [ 
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The  notice  is 
of  authority  delegated 
of  the  Interior  to 
Secretary — Indi^ 

Pursuant  to 
hereby  given  tha  t 
Secretary  propot  es 
acknowledge  the 
Creek  Tribe-Eas 
c/o  Mr.  Neal  N. 
Tama  Reservatic  n, 
exists  as  an  Indi  in 
meaning  of  Fede  -al 
based  on  a  deteifnination 
does  not  meet 
forth  in  25  CFR 
not  meet  the 


foir 


DEPARTMENT  ( iF  THE  INTERIOR 
BufMu  of  Indiai  i  Affairs 


Agakwt  Fadanri 
of  tttaLowar 
Triba-Eaat  of  tha 


p  ublished  in  the  exercise 
(ated  by  the  Secretary 
the  Assistant 
Affairs  by  209  DM  & 

54.9(f)  notice  is 
the  Assistant 
to  decline  to 
Lower  Muskogee 
of  the  Mississippi,  Inc., 
nfcCormick,  Route  1, 
1,  Cairo,  Georgia  31728, 
tribe  within  the 
law.  This  notice  is 

that  the  group 
of  the  criteria  set 
.7  and,  therefore,  does 
requirements  necessary  for 


a  govemment-to-govemment 
relationship  with  the  United  States. 

Under  i  54.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request 

Section  54.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  argimients  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
miut  be  submitted  within  120  days  of 
the  publication  of  this  notice.  Comments 
and  requests  for  a  copy  of  the  report 
should  be  addressed  to  the  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  18th  and  C  Streets.  N.W.. 
Washington.  D.C.  20242.  Attention: 
Federal  Acknowledgment  Branch. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  findings  and  writhin  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 
petitioner's  status  in  the  Fedhfai 
Register  as  provided  in  Section  54.9(h). 
faiDM  F.  Canan. 


Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

int  Doc  n-W14  nicd  2-»-S1:  B45  ami 
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Btiraau  of  Land  Managamant 
Cattf  omia;  FHing  of  Plat  of  Survay 

January  29, 1981. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  January  14, 
1981,  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California,  effective  at  VUOO  a.m.  on 
March  24, 1981. 

Mount  Diablo  Meridian,  Cdifaniia 

T.  28  S.,  R.  28  E. 
Sees.  34  and  35. 

2.  The  supplemental  plat  showing 
new  lottings  and  areas,  is  based  upon 
the  plat  approved  September  4, 1855. 
and  the  Interior  Board  of  Land  Appeals' 
decision  dated  October  28, 1980,  IBLA 
73-375  (51  IBLA  3). 

3.  The  public  lands  listed  above  are 
open  to  the  operation  of  the  public  land 
laws,  subject  to  any  valid  existing  rights, 
and  the  requirements  of  applicable  law, 
rules  and  regtdations. 

4.  This  plat  was  prepared  to 
accommodate  a  swampland  application 
requested  by  the  State  of  California. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  Room  E-2841, 


2800  Cottage  Way,  Sacramento. 
CalifomU  96B25. 
HanMDj.Lira|s. 

Cft/a/,  Branch  t^  Records  and  Data 
Management 

|PR  Ddc  n-4SBI  niad  S-S-tl;  MS  Mil 


Caraon  CMy  Dlalilcl  Advtaocy  CoMnd 


Correction 

In  FR  Doc.  61-4173,  published  on  page 
11040.  in  the  issue  of  Thnirsday. 
February  5. 1061.  the  signature  and  date 
was  inadvertently  dropped  from  the  end 
of  the  document  and  should  be  added  to 
read  as  follows: 


ll-OWHI. 

DistriiA  Manager. 
January  28. 1981. 


umnR  AOVMory  woMnca;  BMaonB 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Rawlins  District  Advisory  Council  will 
be  held  on  March  19. 1961. 

The  meeting  will  be^  at  9:00  a  jn.  in 
the  Carnegie  Room  of  the  Ftemont 
County  Public  Library.  451  North  Second 
Street  Lander.  Wvoming. 

The  agenda  will  include:  (1)  an  update 
of  resource  program  activities  as 
discussed  at  the  last  meeting.  (2)  a 
review  of  the  current  district  budget  and 
future  budget  proposals.  (3)  status 
reports  on  the  Overland  anid  Divide 
Basin  Management  Framework  Plans. 
(4)  a  review  of  progress  on  the  Green 
Mountain  Management  Framewoiii 
Plan,  and  (5)  discussion  of  items  of 
interest  to  the  Council. 

The  meeting  will  be  open  to  the 
public  Interested  persons  may  make 
oral  statements  before  the  Council  or 
file  written  statements  for  the  Council's 
consideration.  Persons  wishing  to  make 
oral  statements  are  asked  to  notify  the 
Rawlins  District  Manager,  1300  North 
Third  Street  P.O.  Box  e7a  Rawlins. 
Wyoming  82301  by  close  of  business 
March  13. 1961. 
EilMrtW.SiMaoar. 
Acting  District  Manager. 


IFR  Doc  Sl-ISSO  Flkd  X-»«:  SsiS  an) 
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JaiWdga  naaourca  Managamant  Plan, 
loano;  aiiani  io  rrapafa  an 
Envkpnniantal  Impact  Statamant 

This  notice  advises  the  public  that  the 
BLM  has  begun  a  comprehensive 
planning  process  for  the  purpose  of 
developing  a  Resource  Management 
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Flail  (RMP).  As  part  of  the  plan 
development  an  Environmental  Impact 
SUtement  (BJB)  will  be  prepared.  The 
plan  will  serve  as  a  guide  for  die  orderly 
use  and  development  of  approximately 
1.7  million  acres  of  public  lands  in  south 
central  Idaho.  Various  land-use 
alternatives,  ranging  from  resource 
production  to  resource  preservation,  will 
be  idmitified  and  analyzed  in  the 
Resource  Management  Plan.  The  Plan 
and  associated  EIS  is  scheduled  for 
completion  by  September  30, 1965. 

The  planning  area  is  located  in 
portions  of  0%vyhee.  Elmore  and  Twin 
Falls  counties  of  Idaho  and  Elko  county 
in  Nevada.  It  generally  extends  from 
Anderson  Ranch  Dam  on  the  north  to 
the  f  arbidge  Wilderness  Area  of  the 
Humboldt  Forest  in  northern  Nevada  to 
the  south  and  between  the  Bruneau 
River  on  the  west  and  Salmon  Palls 
Creek  on  the  east 

This  notice  is  being  furnished  as 
required  by  the  Federal  Land  Policy  and 
Management  Act  Regulations  [43  CFR 
leOl.^)]  to  obtain  suggestions  from 
Federal  agencies.  State  and  Local 
governments,  Indian  tribes  and  the 
general  public  on  issues  to  be 
considered  in  the  RMP.  Issues  thus  far 
identified  through  public  contacts  and 
which  may  be  addiessed  in  the  plan  are: 
vegetation  allocation  to  domestic 
livestock  (cattle,  sheep  and  horses), 
wildlife  and  wild  horses:  watershed 
maintenance;  agricultural  expansion: 
wilderness;  off-road  vehicle  areas; 
utility  corridors;  wild  and  scenic  river 
systems;  Bruneau  Sand  Dimes  State 
Paik  Boundary  Adjustment;  wild  horse; 
farms  which  return  to  federal  ownership 
after  default;  mining  claims;  land 
exchanges:  and  public  sales:  and  Areas 
of  Critical  Environmental  Concen 
(ACECs). 

An  ACEC  is  an  area  "within  the 
public  lands  where  special  management 
is  required  to  protect  and  prevent 
irreparable  damage  to  important 
historic  cultural,  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards." 
ACECs  can  only  be  designated  through 
the  planning  process.  One  possible 
ACEC  thus  far  identified  in  the  planning 
area  is  the  Hagerman  Fossil  Beds.  The 
public  is  specifically  requested  to 
propose  odier  areas  which  might  merit 
designation  as  an  ACEC  in  the  Jarbidge 
Resource  Area  as  well  as  to  identify 
additional  issues  to  those  mentioned 
above. 

An  interdisciplinary  planning  team 
will  develop  the  RMP.  [Nsciplines 
represented  will  include:  wildlife,  soils 
science,  range  science,  recreation, 
wilderness,  geology,  archaeology. 


botany,  forestry  hydrology,  fisheries, 
and  Umd-use  planning. 

There  will  be  extensive  public 
participation  throughout  the  planning 
process.  The  issue  identification  or 
scoping  phase  of  the  plan  began  in 
December  of  1980.  at  whidi  time 
contacts  began.  Public  contacts  will  be 
made  throu^unit  the  planning  area  to 
obtain  general  public  input 

Future  opportunities  for  public 
involvement  will  be  announced  via 
appropriate  news  media  and  by  direct 
mailings  to  prospectively  interested 
individuals. 

Further  information  can  be  obtained 
from,  Kod/ot  comments  sent  to  the 
attention  of:  Bob  Mitchell  or  Bil 
Weigand  at  the  Boise  District  OCRce, 
BLM  3908  Development  Ave.,  Boise, 
Idaho  83705,  (208)  334-1582. 
laoiM  GalMttas, 
Acting  DittHct  Manager. 

(anuary  28, 1961. 

IPX  Doc  n-tam  nM  i-»4i:  tM  •■) 

aajjHQ  oooc  4iM-a«-« 


Heritage  Consarvation  and  Recreation 
Sorvica 

National  negiaier  or  niaionc  nacee; 
NotHlcation  of  Pending  NomlnBtlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  30, 
1981.  Pursuant  to  S  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  25, 1981. 
Carol  Shull, 
Acting  Chief,  Registration  Branch. 

CAUFORNIA 

Los  Angeles  County 

Redondo  Beadi.  Redondo  Beach  Public 
Library,  308  Esplanade  SL 

Orange  County 

Orange.  Ainsworth,  Lewis,  House,  414  E. 
Chapman  Ave. 

INDIANA 

Cass  County 

Loganaport.  Washington  School.  101  N.  Cicott 
St 

Posey  County 

New  Hannony,  Scholle,  Mattias,  House. 
Tavern  and  Brewery  Sts. 
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Webster  Cmuity 

Red  Cloud.  Burlington  Depot  fWilla  Gather 
Thematic  Resources),  Seward  St 

NEW  HAMP8HIRC 

Hillsborough  County 

Mount  Venion  vicinity,  Lamson  Farm,  N  of 
Mount  Vernon  on  Lamson  Rd. 

Merrimack  County 

Hennikar.  Henniker  Town  Hall.  Depot  Hill 
Rd. 

NEW  YORK 

Suffolk  County 

Huntington,  Fort  Golgotha  and  the  Old  Burial 
Hill  Cemetery.  Main  St  and  Nassau  Rd. 

WVOMMQ 

Albany  County 

Centennial  vicinity,  Kn^ht.  S.  //.,  Science 
Camp,  W  of  CenlennUl  on  WY 130 

|PR  Doc  n-4aM  nUd  I-«-«:  Mi  ■ml 
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Oflica  of  Surface  Mining  Redamatton 


II 


No.  M  043848] 


AvalaMMy  for  PuMc  Ravtowof  a 
M^lor  ModHlcallon  to  a  MMng  and 
RadamaUon  Plan  for  a  Surface  Coal 
Mna  Propoaadby  Baukol-Noonan. 
Inc.;  for  tlia  Cantar  Mlna,  OHvar 
County.  North  Dakota 


r.  Office  of  Surface  Mining. 
Reclamation  and  Enforcement 
Department  of  the  Interior. 
action:  Availability  for  Public  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan  and 
Permit  Application. 


r.  Pursuant  to  li  741.17(b)  and 
786.11  of  Title  30  and  Section  1500.2  of 
Title  40,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  the 
Office  of  Surface  Minhig  (OSM)  has 
received  an  application  from  Baukol- 
Noonan,  Inc.  to  continue  mining  onto 
Federal  coal  at  die  Center  Mine. 

A  brief  description  of  the  location 
follows: 

Applicant  Baukol-Noonan,  Inc. 
Mine  Name:  Center  Mine 
State:  North  Dakota 
County:  Oliver 
Section,  Township,  Range:  NE  K 

Section  28,  T142N,  R84W. 
U.S.  Geological  Survey  Maps  showing 

location:  Center,  Ninth  Dakota 

Quadrangle  (7.5  minute  quadrangle.) 
Office  of  Surface  Mining  Reference  No. 

NDOOIO 
Name  and  Address  of  Applicant 

Baukol-Noonan,  Inc.  P.O.  Box  878 

Minot  North  Dakota  58701 


IITM 
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The  mine  is  U  cated  in  North  Dakota, 
approximately  i  5  mile*  northweat  of 
Bismarck.  Nortl  Dakota,  or  3Vfc  miles 
southeast  of  Cei  iter.  North  Dakota,  at 
the  jimction  of !  tate  roads  25  and  4& 
The  mine  is  cur  ently  operating  under 
State  permit  37,  and  a  mine  plan 
approval  from  t  le  Department  of  the 
Interior  pursuai  t  to  the  Coal  Mining 
Operating  Regu  ations  (30  CFR  Part  211). 
Baukol-Noonan,  Inc.  is  presently  mining 
Fee  coal.  The  cv  rrent  mining  operation 
covers  about  l,fl  M)  acres  with  a 
production  of  at  out  4,000.000  tons  of 
coal  per  year. 

On  May  7,  IOC  Q,  the  applicant 
submitted  a  plai  to  mine  and  reclaim 
213  acres  of  lam .  160  acres  of  which  is 
Federal  coal,  thi  i  acreage  will  be 
evaluated  pursu  int  to  North  Dakota's 
permanent  regitl  itory  program  (which 
was  approved  b; '  the  Secretary  on 
December  15, 19  10)  and  the  permanent 
regulatory  progr  m  for  Fedwal  lands. 
Thus,  action  on  I  be  plan  will  be 
considered  pursi  ant  to  Chapter  Vn, 
Subchapter  D  of  Fitle  30  (30  CFR  740  et 
seq.)  and  Article  00-05.2  of  the  State 
regulations.  The  irincipal  purpose  of  the 
submission  is  to  naintain  the  current 
production  of  Afi  TOJOOO  per  year  at  the 
mine.  With  the  n  nv  proposed  mining 
and  disturbance,  about  213  acres,  the 
total  average  uni  er  the  permit  would  be 
approximately  2,  MO  acres. 

The  mining  am  I  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  for  pub  ic  review.  This  notice 
is  issued  to  infor  a  the  public  of  the  plan 
for  review  in  the  offices  of  the 
regulatory  authoi  ity.  The  Office  of 
Surface  Mining  a  id  the  State  of  North 
Dakota  will  prep  ire  a  technical  and 
environmental  ai  sessment  (TEA)  to 
determine  wheth  it  the  proposed  plan 
meets  the  require  ments  of  SMCRA  and 
the  North  Dakoti  Surface  Mining 
Reclamation  Act  which  will  evaluate  the 
impacts  of  action  i  the  Department  of  the 
Interior  and  the  f  orth  Dakota  Public 
Service  Commisa  on  may  take  on  the 
plan.  During  the  i  nalytical  review,  it  is 
possible  that  the  egulatory  authority 
will  request  addil  icrnal  information  from 
the  company.  An  r  further  information 
received  would  a  so  be  available  for 
public  review. 

No  action  on  th  e  modified  plan  will  be 
taken  by  the  Regi  mal  Director  on  or 
before  March  12,  1961.  Boukol-Noonan. 
Inc.  published  a  i  otice  of  fiU^g  the 
proposed  modific  ition  to  die  mining  and 
recliunatian  plan  n  the  "Center 
RepabUcan''  w  k  ay  7. 14, 21  and  28. 
1900.  PHot  to  mat  ng  a  final  dedakm  on 
this  prapoaed  ukm  ificatkia.  OSM  will 
iasas  a  Nolioe  of  i  Lvailabjlity  of  die 
tadmlcal  and  anv  raammtal  aaaaasment 


pursuant  to  Section  160&6  of  Title  4a 
Code  of  Federal  Regulations. 

This  plan  is  available  for  public 
review  in  the  Office  of  Surface  Mining. 
Region  V,  Brooks  Towers,  1020 15th 
Street.  Denver.  Colorado  80202:  the 
North  Dakota  Public  Service 
Ccmifflission.  Capitol  Building.  Bismarck, 
North  Dakota  58506:  Baukol-Noonan, 
Inc  Minot  North  Dakota  58701:  and  the 
Oliver  County  Auditor's  Office,  Center. 
North  Dakota  58530.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  above 
Denver  address;  to  the  Reclamation 
Division  at  the  North  Dakota  Public 
Service  Commission  at  the  indicated 
Bismarck  address,  or  to  both. 


liTiON  contact: 

Steve  Manger  or  John  Hardaway,  Office 
of  Surface  Mining.  Brooks  Towers,  1020 
15th  Street  Denver,  Colorado  80202  or 
Allen  Klein.  North  Dakota  Public 
Service  Commission.  Capitol  Building. 
Bismarck.  North  DakoU  58505. 
Dated:  Febroary  4. 1961. 

R.KHatn. 

Acting  Deputy  Regional  Director. 

in  Obc.  n-«8n  PIM  2-«-«l:  8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Cantor  PannanMrt  Auttiorfty 
Dactalons;  Dactokm-Notic* 

The  following  applications,  filed  on  or 
after  July  3.  lOSa  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
FadanI  Register  of  July  3, 198a  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.0a 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operatiois.  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demmistrated  its  proposed 
servfax  waitanta  a  ^ant  of  die 


arolicatton  under  the  goveraii^  section 
of  die  Interstate  Commerce  Act  Bach 
applicant  is  fit,  willing,  and  able  to 
perfoim  the  service  proposad,  and  to 
conform  to  the  requirements  of  Title  4a 
SubtiUe  IV,  United  States  Code,  and  die 
Commission's  regulations.  Except  where 
noted,  this  dedsicm  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  otlegally  sufficient 
protests  in  die  form  of  verified 
statements  filed  on  or  before  March  27, 
1981  (or,  if  die  application  later  become* 
unopposed)  appropriate  audiority  wUl 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
die  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttel 
to  any  stetement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  die  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nola. — All  applications  are  for  authority  to 
operate  ai  ■  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otiierwiae.  Applicationa 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  ihipper  "under 
oontnct". 

Vohmw  Na  OP3-1S1 

Decided:  January  28, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Pariier,  Fortier.  and  HilL  (Member 
Hill  not  participating.) 

MC  434  (Sub-3),  filed  January  12, 1981. 
Applicant  REMY  MOVING  & 
STORAGE  CORP.,  Old  Post  Rd, 
Walpole,  MA  02081.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  N.W..  Waahington.  DC  2003a 
Transporting  household  goocb  (1) 
between  pointa  in  CT.  ME.  MA,  NH,  N], 
NY,  PA.  RI,  and  VT,  and  (2)  between 
pointa  in  CT.  MB,  MA,  NH.  NJ,  NY.  RI, 
and  VT.  on  the  one  hand,  and,  on  die 
odier,  pointa  in  AL.  DE.  FL.  GA.  KY,  MD. 
NC  Oa  PA,  SC.  TN.  VA.  WV.  IL.  IN. 
MI.  and  DC 

MC  50135  (Sub-41).  filed  January  a 
1981.  Applicant  RED  STAR  EXPRESS 
LINES  OF  AUBURN.  INC.  24-50  Wright 
Ave..  Auburn.  NY  13021.  Reinnentative: 
fidward  J.  Kiley,  1730  M  St,  N.W., 
Waahington,  DC  2003a  Over  regular 
routea,  tranqxntinggeiieifii/ 
coaunoditie$  (1)  between  Waahington, 
DC  and  Norfolk,  VAaa  foUowK  from 
Waahington,  DC  over  U.S.  Hwy  1  to 
Richmond.  VA.  dien  Intecatate  Hwy  06 
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and  Interstate  Hwy  460  to  Norfolk.  VA 
and  return  over  the  same  route,  serving 
all  pointo  in  VA  as  off*route  pointe  in 
connection  with  carrier's  existing 
regular  route  authority,  (2)  between 
Norfolk.  VA  and  SaUsbury.  MD  as 
follows:  from  Norfolk.  VA  over 
Interstate  Hwy  13  to  Salisbury,  MD  and . 
return  over  the  same  route,  serving  all 
pointe  in  VA  as  off-route  pointe  in 
connection  with  die  carrier's  existing 
regular-route  authority.  (3)  between 
Pittsburgh.  PA  and  Charleston.  WV  as 
follows:  from  Pittsburgh.  PA  over  US. 
Hwy  19  to  die  PA/WV  Stete  line,  dien 
over  U3.  Hwy  19  to  function  UJ&.  Hwy 
19  and  Interstete  Hwy  79  at  or  near 
Sutton.  WV.  dien  over  Interstete  Hwy  79 
and  U.S.  Hwy  119.  dwn  over  US.  Hwy 
119  to  Charleston.  WV  and  return  over 
the  same  route.  (4)  between  Erie.  PA. 
and  Toledo.  OH  as  follows:  from  Brie, 
PA  over  US.  Hwy  20  to  Toledo.  OH  and 
return  over  the  same  route,  serving  all 
pointe  in  OH  as  off-route  pointe  in 
connection  with  carrier's  existing 
regular-route  authority.  (5)  between 
Pitteburgh,  PA  and  Qeveland.  OH  as 
follows:  from  Htteburgh,  PA  over  U.S. 
Hwy  22  to  Junction  US.  Hwy  22  end  US. 
Hwys  30/250,  tiien  over  U.S.  Hwys  36/ 
2S0  to  Junction  U.S.  Hwys  36/250  to 
Interstete  Hwy  77,  then  over  Interstete 
Hwy  77  to  Cleveland.  OH  and  return 
over  the  same  route,  serving  all  pointe  in 
OH  as  off-route  pointe  in  connection 
with  carrier's  eidsting  regular-route 
authority,  and  (6)  between  Pittebuigh. 
PA  and  Cincinnati.  OH.  as  follows:  from 
Pittebui:^  PA  over  US.  Hwy  19  to 
{unction  US.  Hwy  19  and  Interstete 
H«vy  70.  then  over  Interstete  Hwy  70  to 
Columbus.  OH.  then  over  Interstete 
Hwy  71  to  Cincinnati,  OH.  and  return 
over  the  same  route,  serving  all  pointe  in 
OH  as  off-route  pointe  in  connection 
with  carrier's  existing  regular  route 
authority. 

MC  65475  (Sub-42),  filed  January  9, 
1961.  Applicanb  JETCO,  INC..  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representetive:  J.  G.  Dail  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101.  Transporting 
transportation  equipment,  between 
pointe  in  Milwaukee  and  Waukesha 
Counties,  WI.  on  the  one  hand,  and.  on 
the  other,  pointe  in  the  U.S. 

MC  106674  (Sub-S23).  filed  January  9. 
1961.  Applicant  SCHILU  MOTOR 
LINES,  INC,  P.O.  Box  123,  Remington, 
IN.  Representetive:  Jerry  L  Johnson 
(same  address  as  applicantj. 
Transporting  f /ass  containers,  between 
pointe  in  Monmouth  County,  NJ,  Vigo 
County,  IN,  Houston  County.  GA. 
Okmulgee  County.  OK  and  Scott 
County.  MN.  on  ttie  one  hand,  and,  on 
the  odier.  pointe  in  die  US. 


MC  106674  (Sub-524).  filed  January  9, 
1961.  Applicant  SCHILU  MOTOR 
LINES,  INC,  P.O.  Box  123.  Remington, 
IN  47977..  Representetive:  fetry  L 
Johnson  (same  address  as  applicant). 
Transporting  general  coaunodtttM, 
between  pointe  in  die  US.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Hammermill  Paper 
Company. 

MC  107544  (Sub-15S).  filed  January  14. 
196a  Applicant  LEMMON 
TRANSPORT  COMPANY.  INC.  P.O. 
Box  58a  Marion.  VA  24354. 
Representetive:  E.  Stephen  Heisley,  606 
McLachlen  Bank  Bldg..  686  Elevendi  St 
NW..  Washington.  D.C.  20001. 
Transporting  commodities,  in  bulk, 
between  pointe  in  VA.  WV.  NC  and  TN, 
on  die  one  hand.  and.  on  the  other, 
pointe  in  die  U.S. 

MC  111274  (Sub-63),  filed  January  5. 
1961.  Applicant  SCHMIOGALL 
TRANSFER  INC,  P.O.  Box  351.  Morton. 
IL  61SS0.  Representetive:  Frederick  C 
Schmidgall  (same  address  as  applicant). 
Transporting  engines  and  fiiel,  bstween 
pointe  in  the  U.S..  under  continuing 
contract(s)  with  m.e.p.  Industries.  Inc.,  of 
Rockford.IL 

MC  111594  (Sub-105).  filed  January  12. 
1981.  Applicant  CW  Transport  Inc.  610 
High  St,  Wteconsin  Rapids.  WI  54404. 
Representetive:  Leonard  R.  Kofldn.  39 
SouUi  La  SaUe  St,  Chicago.  IL  60803. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pointe  in  the  U.S. 

MC  112164  (Sub-74),  filed  January  8, 
1961.  Applicant  THE  MANFREDI 
MOTOR  TRANSIT  CO^  a  corporation, 
14841  Speiry  Rd.,  Newbury,  OH  44065. 
Representetive:  David  A.  Turano,  100 
East  Broad  St,  Columbus,  OH  43215. 
Transporting  com  products,  between 
pointe  in  the  US.  under  continuing 
contract(8)  with  Clinton  Com  Processing 
Company,  Inc.,  Division  of  Standard 
Brands,  Inc..  of  Clinton.  lA. 

MC  114194  (Sub-220),  filed  January  9, 
1981.  Applicant  KREIDER  TRUCK 
SERVICE,  INC.,  1600  Collinsville  Ave.. 
P.O.  Box  147,  Madison,  IL  62060. 
Representetive:  Ernest  A.  Brooks  U,  1301 
Ambassador  Bldg.,  St  Louis,  MO  63101. 
Transporting  salt,  salt  products,  food 
seasoning  compounds,  between  the  St 
I^uis,  MO-East  St  Louis.  DL  Commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
pointe  in  AR.  lA.  IL,  IN,  KY,  MO.  MS. 
andTN. 

MC  114604  (Sub-126).  filed  January  13. 
1981.  Applicant  CAUDELL 
TRAN»>ORT.  INC  P.O.  Drawer  1. 
Forest  Park.  GA  30050.  Representetive: 
Jean  E.  Kesinger  (same  address  as 
applicant).  Ttansporting^nera/ 


commodities  (except  rlassns  A  and  B 
exploeives).  between  Savannah.  GA. 
and  pointe  in  AL,  PL,  NC  8C  VA.  and 
TN. 

MC  116015  (8ub-132).  filed  January  7. 
1961.  Applicant  BCK  MILLER 
lHANSPORTA'nON  CORPORATION. 
Route  1,  P.O.  Box  MS.  Rockpoct  IN 
47835.  Repfeaentettva:  Fkad  F.  Bradley. 
P.O.  Box  773,  Ftankioit  KY  40802. 
Tkanspocting  general  ooaunoditiat 
(except  classes  A  and  B  explosives), 
between  pointe  in  die  US.,  restricted  to 
shipaiente  originating  at  or  destined  to 
die  facilities  of  Geo^  Maibie. 

MC  116015  (Sub-lS3).  filed  January  S. 
1961.  Applicant  BCK  MILLER 
TRANSPORTA-nON  CORP..  Rt  Na  1. 
Box  248.  Rockport  IN  47835. 
Representetive:  Fted  F.  Bradley.  P.O. 
Box  773.  Frankfort  KY  40802. 
Transporting  general  commodities 
(excqit  classes  A  and  B  explosives), 
between  pointe  in  the  US.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Celotex  Corporation 
and  ite  sidisidiaries. 

MC  121745  (Sub-3).  filed  January  a 
1961.  Applicant  C  D.  SPAIN  and  J.  T. 
SPAIN  d.b.a.  SPAIN'S  TRANSFER.  P.O. 
Box  6a  Minot  ND  58701. 
Representetive:  Charles  E.  Johnson.  P.O. 
Box  257a  Btemarck.  ND  56502.  Over 
regular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Mhiot  ND  and 
Voltein.  ND,  over  U.S.  Hwy  52;  (2) 
between  Velva.  ND  and  Granville.  ND: 
from  Velva  over  ND  Hwy  41  to  function 
US.  Hwy  2.  dien  over  US.  Hwy  2  to 
Granville.  ND;  and  (3)  between  Minot 
ND  and  Granville,  ND.  over  US.  Hwy  2. 

MC  123054  (Sub-32),  filed  January  9, 
1981.  Applicant  R  ft  H  CORPORATION, 
295  Grand  Avenue,  Box  469,  Clarion.  PA 
16214.  Representetive:  William  J. 
Lavelle.  2310  Grant  Building,  Pittsburgh. 
PA  15219.  Transporting  pu^  paper  and 
related  products,  between  pointe  in  the 
US.  in  and  east  of  MN.  lA.  MO.  AR  and 
LA. 

MC  123054  (Sub-33).  filed  January  a 
lOSl.  Applicant  R  ft  H  CORPORATION. 
295  Grand  Avenue,  Box  46a  Clarion.  PA 
16214.  Representetive:  William  J. 
Lavelle.  2310  Grant  Budding,  Pitteburgh. 
PA  152ia  Transporting  sudt 
commodities  as  are  dealt  in  or  used  by 
drug,  grocery  and  food  business  houses, 
between  pointe  in  CT.  DE.  IN.  KY.  MA. 
MD.  ML  NJ.  NY.  NC  OH.  PA.  RL  VA. 
WV.endDC 

MC  124774  (Sab-13S),  filed  Januoiy  a 
1081.  Applicant  MIDWBST 
REFRIGERATED  EXPRESS,  INC  4440 
Buckingham  Ave..  Omaha.  NB  68107. 
Reprasentettve:  Ailyn  L  Westaqran, 
Soite  201. 0802  West  Dodfe  Rd..  Onaha. 
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ME  68114.  TtBi  sporting  meatB.  meat 
productB,  meai  by-pm^ictt,  aadarticlet 
diMtributad  by  iteat  packing  hoitteg. 
between  point  in  lA.  KS.  MO.  and  ME, 
on  the  one  han  i  and.  on  the  other,  thoae 
points  in  tlie  U  S.  in  and  east  of  ND,  SD. 
NE.lCS,OK.aidTX. 

MC 125336  (iub-112F).  filed  January 
U 1861.  ^>pli(  ant  GOODWAY 
TRANSPORT.  NC,  P.O.  Box  2263,  York. 
PA  17405.  Repi  ssentative:  Gailyn  L 
Larsen.  P.O.  Be  x  82816,  Lincoln.  NE 
66501.  Transpo  ■^ag  food  and  related 
products,  betw  ten  points  in  Nash  and 
Rutherford  Cot  nties,  NC  on  the  one 
hand,  and,  on  t  le  other,  points  in  the 
U.S.  in  and  eas^  of  ND.  SO.  NE,  CO.  and 
NM. 


12  9001 

.eoe!& 


t., 


MC  126206. 
1961.  AppUcan  : 
TRANSPORT 
Corporation, 
Chicago,  DLe, 
Stephen  Heisle  r, 
Bl%,  666 11th 
20001.  Transpt 
between  points 
continuing      ^ 
Lead  Products, 

MC  126205 
1961.  Applicant 
TRANSPORT 
corporation, 
Chicago,  IL 
WUUamRToWle, 
Street  Chicago, 
chemicals 
between 


(!  ub-90F),  filed  January  7. 

BULKMATIC 
(lOMPANY.a 
S.  Doty  Ave.. 
Representative:  E. 
.  605  McLachlan  Bank 
.  NW..  Washington.  DC 


,12(001 
.606  A. 


MC  128905 
1961.  Applicant 
COMPANY,  a 
Ave..  P.O.  Box 
25703, 
(same  address 


(except  classes 
between  points 
continuing 
Corporation, 
their  parent 
Industries,  Inc.. 


Transporting  metal  products. 
in  the  U.S.,  under 
contk'act(s]  with  Hanunond 
nc,  of  Hanunond,  IN. 
(£  ub-100],  filed  January  12, 

BULKMATIC 
0OMPANY,a 

South  Doty  Avenue, 
Representative: 
160  North  USalle 
IL  60601.  Transporting 


andi  elated  products, 


(Sib-9), 


points  |in  the  U.S. 

\,  filed  January  5, 

ZERKLE  TRUCKING 
dorporation,  2400  Eighth 
1 626,  Huntington,  WV 
Representative:  N.  W.  Bowen,  Jr. 
applicant]. 


4SI 


Transporting  ge  leral  commodities 


\  and  B  explosives), 
in  the  U.S.  under 
cont  act(s)  with  Midwest 
of  ^arleston.  WV,  and 
Coi  ipany,  Unarco 
9f  Charleston,  WV. 
ib-64).  filed  January  9, 
LONE  STAR 
,Rt.l.Box48,Tolar, 
Representative:  Harry  F. 

5001  Brentwood  Stair 
TX  76112.  Transporting 

the  facilities  of 
I,  Inc.,  in  the  U.S.,  on  the 
the  other,  points  in 


111!, 


between 


MC  133805  (S 
1961.  Applicant: 
CARRIERS,  INC . 
TX  76476, 
Horak,  Suite 
Rd..  Fort  Worth, 
chemicals. 
Emery  Industrie^, 
one  hand,  and, 
theU.S. 

MC  134064  (Sib-47),  filed  January  9. 
1961.  Applicant:  INTERSTATE 
TRANSPORT.  I IC.  1600  H^way  120 
South.  Gainesvl  le.  GA  30606. 
Representative:  3iarlet  M.  Williams. 
S60  Capitol  Life  >nter.  1600  Sherman 


(ni 


St..  Denver.  CO  80203.  Tkanaportiiig  malt 
beverages  between  points  in  Wood 
County,  OH.  and  Okland,  Macomb  and 
Wayne  Counties.  ML  on  die  one  hand, 
and,  on  the  other,  points  in  die  U.S.  in 
and  east  of  WL  IL.  KY.  TN.  MS  and  LA. 

MC  134106  (Sub-557).  filed  Jannaiy  12. 
1961.  Applicant:  CELERYVALB 
TRANSPORT.  INC.  1706  Rosadille 
Avenue,  Chattanooga.  TN  37408. 
Representative:  Daniel  O.  Hands,  Suite 
20a  206  W.  Touhy  Ave..  Park  Ridge,  n. 
60066.  Thmsporting  .^xn/ am/ i«/a(0(/ 
products,  between  points  in  Macon 
County,  GA,  on  the  one  hand,  and,  oo 
the  other,  points  in  the  U.S.  in  and  east 
ofWLIA,KS,OKandTX. 

MC  135115  (Sub^),  filed  January  13, 
1981.  Applicant  BRAZEAU 
TRANSPORT,  INC,  6600  Chemin  Cote 
St-Ftancois,  ViUe  St-Laurent.  Quebec 
H4S 1B7.  Representative:  Edward  L. 
Hehex.  P.O.  Box  1400.  Fairfield.  NJ 
07006.  Transporting  petfo/nun.  natural 
gas.  and  their  products,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  ME. 

MC  135364  (Sub-45).  filed  January  9. 
1961.  Applicant:  MORWALL 
TRUCKING.  INC.  R.D.  3.  Box  76C 
Moscow.  PA  16444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Essex 
Chemical  Corporation,  of  Clifton,  NJ. 

MC  135605  (Sub-121).  filed  January  6. 
1961.  Applicant  B  &  R  DRAYAGE.  INC. 
P.O.  Box  8534.  Battiefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville.  MS  36701.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Airwick  Industries,  Inc.,  in  the  U.S.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  136605  (Sub-161).  filed  January  12, 
1981.  Applicant:  DAVIS  TRANSPORT, 
INC.,  P.O.  Box  8129,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in 
Elder  County,  UT,  on  the  one  hand,  and. 
on  the  other,  pointa  in  AZ.  CA.  CO,  ID, 
MT,  NV.  NM,  OR,  WA,  and  WY. 

MC  130115  (Sub-1),  filed  January  2. 
1981.  Applicant  ROSS  EXCESS,  INC, 
P.O.  Box  42,  Route  3,  Penacook.  NJ 
03301.  Representative:  Robert  E.  Jauitm. 
40  Stark  St.  Manchester.  NH  03101. 
T^ansptnting  general  commoditiea  . 
(except  classes  A  and  B  e^qilosives). 
betweeniwinto  inMH.  VT.  Kffi,  and  MA. 


MC  140S4  (Sob-U).  fibd  Jamiaiy  S. 
ISBLAppUpantzCUnKALFRBKaiTSt 
INC  P.O.  Box  19M^  Middlabms  Pike, 
Hagerstown.  MD  2174a  RqmaantatfvK 
Dbde  C  NewrhouM.  1S»  tan^rlvuiia 
Ave..  P.O.  Box  1417.  Hagiatuwu.  MD 
21740.'Tnmpartk^cheaUcabaad 
rahtadpnehcla,  bstwaen  Bdiaon.  NJ. 
and  Lebanoii.  PA,  oo  die  one  hand.  and. 
on  die  odMr.  pointiinMD.  WV.  and  VA. 

MC  142204  (Snb-lS).  fUad  Jumaiy  13. 
1061.  AppUcuit  GUNVnU 
ntUaONG.  INC  d.b.a.  GUNVILLB 
mUCKlNG,  P.O.  Box  74.  fOagara.  WI 
641S1.  Rapreaentathre:  Kflcfaad  &  Vaida. 
121  Sooth  Plncbiey  St.  Madiaoa  WI 
537BS.  T^anqwrting  (IJauoft 
comoKNtflKBt  as  are  daalt  in oroaed by 
fbondaries.  between  points  in  Rano  and 
Sedgwick  Coontiea.  Ka  DkUnaon 
County.  ML  andMOwaokaa,  Sank,  and 
Waukeaha  Coontlea.  WL  on  the  one 
hand.  and.  on  die  other,  points  in  AL. 
GA.  PL,  m  IN.  lA.  Ka  KY.  ML  MN.  MO. 
NE.  NY.  OH.  PA.  8C  8D.  IN.  WV.  and 
WL  and  (2)  foundry  hunooe/cupi^ 
dust,  from  iOngsfOTd.  MI  to 
Germantown.  WL 

MC  145435  (Sub-10).  filed  January  S. 
1961.  Applicant  WESTERN  AG 
INDUSTRIES.  INC  2750  N.  Parkway 
Dr.,  Fresno,  CA  93711.  Representative: 
Holland  J.  MefFord  (same  address  as 
applicant).  T^ansptwting  food  and 
related  products,  between  pointa  in  die 
U.S.  under  contfaiuing  contract(s)  with  R. 
T.  French  Co..  of  Rodiester.  NY. 

MC  145435  (Sub-12).  filed  January  13. 
1981.  Applicant  WESTERN  AG 
INDUSTRIES.  INC  2750  N.  Paiicway 
Dr..  Fresno.  CA  03711.  Repmentative: 
RoUand  J.  Mefford  (same  address  as 
applicant).  Transporting  cleaning 
compounds,  between  pointa  in  the  USb 
MC  145474  (Sub^).  filed  January  12. 
1961.  Applicant  STAR  SYSTEMS.  INC 
13330  Mapledale  St,  Norwalk.  CA  906Sa 
Representative:  Miles  L  Kavaller.  315 
So.  Beverly  Dr..  Suite  315.  Beverly  Hills. 
CA  90212.  Tkvnsporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  pointa  in  the  U.S.. 
under  continuing  contract(s)  with 
Samsonite  Corporation.  Luggage 
Division,  of  Draver,  CO. 

MC  148604  (Sub^.  filed  January  12. 
1961.  Applicant  FALCON  MOTOR 
TRANSPORT.  INC  1250  KeUy  Avenue. 
Akron.  OH  44306.  Representative:  Paul 
A.  Englehart  (same  address  as 
applicant).  Transporting  maJt  beverages 
and  wine,  between  pointa  in  CairoU. 
Columbiana.  Cuyahoga.  Geauga. 
Jeflierson.  Lorain.  M«lw»ifa^  m«mHii» 
Portage.  Stark.  Summit.  ThnnbnU. 
Tnacarawas  and  W^ne  Counties.  OH. 
on  the  one  hand.  and.  on  the  «dier. 
pointa  in  m  ML  NJ.  NY;  NC  and  WL 
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MC  14ni4  (SulMF).  filed  December 
31. 1860.  AiipUcant:  NATIONAL 
ITIANSPORT  SERVICES.  100  InduBtrial 
AveM  Edison.  NJ  08817.  Representative: 
Barbara  R.  iGein.  1101  Connecticut  Ave., 
NW..  Washington.  DC  20036. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Wakefem 
Pood  Corporation,  of  Eliiabeth.  N]. 

MC  150745  (Sub-2).  filed  Januaiy  8. 
1881.  Applicant  ART  WHIPPLE 
TRUaONG.  INC  2585  North  Walker 
Way,  Ftesno.  CA  83727.  Representative: 
Raymond  A.  Greene.  Jr..  100  Pine  Street 
No.  205Sa  San  Fi«ncisco,  CA  84111. 
Transporting  iron  and  steel  articles  and 
wire  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Reliance  Steel  and  Aluminum  Co.,  of 
Fresno.  CA. 

MC  151106,  filed  January  12. 1881. 
AppUcank  TILLAMOOK  SERVICES, 
INC.,  10  Stuyvesant  Avenue,  Lyndhurst. 
JN  07071.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Avenue, 
Neenah.  WI 54856.  Transportiag  food 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  A.  Servetnick  ft  Sons,  Philadelphia, 
PA. 

MC  151855.  filed  January  12, 1861. 
Applicant  78  ADVENTURES  OF  NEW 
JQ^EY,  INC.,  1  Lincobi  IHaza  Suite  18G. 
New  York.  NY  10023.  RepresenUtive: 
Arthur  Wagner,  342  Madison  Avenue, 
New  York.  NY  10017.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  be^^ming  and 
ending  at  points  in  Fairfield  and  New 
Haven  Counties,  CT.  Hartford.  CT,  New 
York,  NY,  Rockland.  Westchester, 
Nassau  and  Suffolk  counties,  NY  and 
extending  to  points  in  Atlantic  City,  NJ. 

MC  151885  (Sub-2),  filed  January  12, 
1861.  Applicant  KIAVE  TRANSPORT, 
INC.,  3181  Bankhead  Highway.  Atlanta, 
GA  3031&  Representative:  W.  Randall 
Tye.  1400  Candler  Bldg.,  Atlanta,  GA 
30043.  Transporting  tea,  and  beverage 
preparations,  between  points  in  Fulton 
and  Cobb  Counties,  GA  on  the  one 
hand.  and.  on  the  other,  points  in  FL. 

MC  152065  (Sub-2).  filed  January  6, 
1861.  Applicant  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248,  Cleveland.  OH  44130. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Transporting  commodities  in 
bulk,  and  cement,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lehigh  Portland  Cement  Company,  of 
Allentown.  PA. 

MC  152184.  filed  January  13. 1881. 
Applicant  NECOMA  TRANSPORT, 
INC.  11  South  360  Madison  Street 


Hinsdale,  IL  60621.  RepresenUtive: 
Stephen  H.  Loeb.  Suite  2027. 33  Nordi 
LaSalle  Street.  Chicago,  IL  60802. 
Transporting  liquid  detuning 
compounds,  bom  Blue  Island.  IL.  to 
pointe  in  lA.  IN.  ML  MO.  OH.  and  WL 
MC  152284  (8ub-2).  filed  January  8, 
1881.  AppUcant  INDIANA  HEAVY  ft 
SPECIALIZED  CARRIER.  INC..  Route  1 
Wilson  Ave.  Madison.  IN  472Sa 
Representetive:  Stephen  M.  Gentry.  1502 
Main  St.  Speedway,  IN  46224. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pointe  in  the  U.S..  under 
continuing  contract(s)  with  Rotary  Lift,  a 
Division  of  Dover  Oorporation.  of 
Madison,  IN. 

MC  153475,  filed  January  5. 1861. 
AppUcant  WILLIAM  W.  CHAUDOIN, 
d.b.a.  CHAUDOIN  BUS  LINE,  P.O.  Box 
84,  Summersville,  KY  42762. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773,  Frankfort  KY  40602. 
Transporting  passengers  and  their 
borage  in  charter  operations,  beginning 
and  ending  at  pointe  in  Green.  Adair. 
Russell,  Clinton,  Marion.  Taylor,  Larue, 
Hardin.  Bullitt  Jefferson.  Hart.  Metcalfe. 
B(m«n  and  Warren  Counties,  KY,  and 
extending  to  pointe  in  the  U.S. 
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Decided:  )anuary  28, 1961. 

By  the  Commission,  Iteview  Board  No.  3, 
Members  Parker.  Fortier,  and  Hill.  (Member 
Hill  not  partidpatiiig.) 

MC  2834  (Sub-88),  filed  January  14, 
1881.  Applicant  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  8888  North 
Michigan  Road,  Carmel,  IN  48032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture  and  fixtures,  between  pointe  in 
York  County.  PA,  on  the  one  hand.  and. 
on  the  other,  pointe  in  KS,  KY,  LA  Ml 
MN.  MS,  NE,  OH.  OK.  TN,  TX.  VA,  WI 
andWV. 

MC  8535  (Sub-124).  filed  January  8, 
1861.  Applicant  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500, 
Paricton.  MD  21120.  Representative:  John 
Guandolo.  Suite  502,  Solar  Bldg.,  1000- 
16th  Street  NW.,  Washington.  DC  20036. 
Transporting  machinery,  between  pointe 
in  Lehigh  and  Lancaster  Counties,  PA. 
on  the  one  hand,  and,  on  the  oUier, 
pointe  in  the  U.S. 

MC  15875  (Sub'44),  filed  January  15, 
1881.  Applicant  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Utchfield.  IL  62056. 
Representetive:  Howard  R  Buske  (same 
address  as  applicant).  Transporting 
alcoholic  beverages  and  wines,  between 
Jacksonville.  FL,  on  the  one  hand,  and. 
on  the  other,  pointe  in  the  U.S. 


MC  26825  (8ub-34).  filed  Jannaiy  14. 
1861.  AppUcant  ANDREWS  VAN 
LINES.  INC.  P.O.  Box  1608.  Norfolk.  NE 
66701.  Representetiva:  Jack  L  Scfaultz. 
P.O.  Box  82028,  Lincoln.  NB6650L 
Tranq|K>rting  lumber  and  wood 
products,  between  pointe  in  the  U3. 

MC  67234  (8ub-S7).  filed  January  14. 
1881.  AppUcant  UNITED  VAN  LINES. 
INC.  One  United  Drive.  Fentoo.  MO 
63026.  Representetive:  E  W.  LaTourette. 
Jr.,  11 8.  Meramec  Suite  14aa  St  Louis. 
MO  63106.  Transporting  geiMra/ 
commodities  (except  classes  A  and  B 
explosives),  between  pointe  in  the  US. 

MC  67234  (8ub-38).  filed  January  14. 
1881.  AppUcant  UNITED  VAN  LINES. 
INC.  One  United  Drive,  Fenton.  MO 
63026.  Reiiresehtetive:  B.  W.  LaTourette, 
Jr..  11 8.  Meramea  Suite  1400.  St  Louis. 
MO  63105  314-727-0777.  Transporting 
(1)  furniture  and  fixtures  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
chain  and  food  Inuiness  houses, 
between  pointe  in  the  U.S. 

MC  88234  (Sub-20).  filed  January  13. 
1881.  AppUcant  WESTWAY  MOTOR 
FREIGHT,  INC.  5601  HoUy  St. 
Commerce  City.  CO  80022. 
Representetive:  Leslie  R.  Kehl  1660 
Uncohi  St.  Suite  160a  Denver  CO  80264. 
Transporting  metal  products  and 
building  materials,  between  pointe  in 
AZ.  CA.  CO,  ID,  MT,  NV,  NM.  OR.  TX. 
UT,  WA,  and  WY. 

MC  106185  (Sub-30).  filed  January  16. 
1861.  AppUcant  CLARK  BROS. 
TRANSFER.  INC.  800  North  First 
NorfoUc  NE  68701.  Representetive: 
Arlyn  L  Westeigren.  8202  West  Dodge 
Rd.,  Suite  201.  Omaha.  NE  88114. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pointe  in  ScottebluS.  Madison, 
and  Douglas  Counties,  NE.  and  Omaha. 
NE,  on  the  one  hand,  and.  on  ttie  odier, 
pointe  in  L\.  m  IN,  KS,  ML  MN.  MO. 
andWL 

MC  108674  (Sub-S22),  filed  January  8. 
1881.  AppUcant  SCHILLI  MOTOR 
LINES,  INC,  P.O.  Box  123,  Remington, 
IN  47877.  Representetive:  Jerry  L 
Johnson  (Same  address  as  appUcant). 
Transporting  fabricated  metal  products, 
between  Philadelphia.  PA  and  Medina, 
NY.  on  the  one  hand.  and.  on  die  other, 
pointe  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR  and  LA. 

MC  108724  (Sub-6).  filed  January  16. 
1861.  /^pUcant  PAUL  J.  SCHMIT.  d.b.a. 
PAUL  J.  SCHMIT  TRUCKING.  1480  N. 
^ringdale  Rd.,  Waukesha.  WI  53186. 
Representetive:  WUUam  P.  Dineen.  710 
N.  Plankinton  Ave..  MUwaukee.  WI 
53203.  Transporting  sand,  between 
pointe  in  the  U.S..  under  continuing 
contract(s)  with  Manley  Bros,  of 
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indiaiii,  Inc^  of  ChMtertowii.  IN.  aad 
Acme  RMfai  CMpontkm,  an  afflUate  of 
GPC  Nordi  AoMciu  of  Fofwt  Ruk.  n. 
MC 111486  (I  lob-Sff).  fiM  lomuy  a^ 
1981.  AppUcu  :  PASCHALL  TRUCK 
LINES.  INC  R  Nito4.  liomiy.  KYOOTl. 
RapraMotathri :  Robart  K  lanlnr,  914 
Waat  Main  St,  P.a  Box  481  Fhmkfofft 
KY  40802.  Thu  qMftiniJBiMni/ 
ooaunoditim  (( xoqit  OMaaa  A  and  B 

aloaives).  bill  Iwaan  poinli  in  BaOaid, 
kmay.  Carj  iaia.  Mtan.  Gravw, 
Hidanan.  Man  ball  and  UoOackatt 
Coanttaa.  KY,  <  n  tfia  ooa  hand.  and.  on 
the  othar.  poin  ■  in  die  U.S. 

Nola^-Canta  iatadi  10  tack  mhority 

ininht  TTlrti  riffl  ii"i  [igalM  iiig 
in  ftIC  U148S,  a  1  to  iatariin*  wtlh 


MC 112886  (!  iib«7).  ffled  Janaaiy  IS. 
1981.  Applican  :  FORD  BROmSRS. 
INC  Box  727,  ronton.  OH  48638. 
RepfoaenUtiva  Jamaa  W.  Moldoon.  80 
W.  Btoad  SU  C  Dhonbaa.  (XI 43218. 
TVanaporting  a  mmoditim  in  bulk. 
batween  Biimii  gham  and  MobOa,  AL. 
Fboenix.  AZ.  h  iwaik.  Mofave.  Santa  Pe 
Springa.  and  Li  ■  Anfdaa.  CA.  Denver. 
00.  Jadnonvll  b.  Mami.  Orlando,  and 
Tampa.  FL,  Atl  inta.  Cohnnbaa.  and 
Savannah.  GA.  Aigenta.  Cahunet  Qty, 
Oiicago.  and  h  oUna.  U.  IndianapoUa. 
South  Band,  an  I  PL  Wayne.  IN.  Kanaaa 
Qty.  KS.  Aahla  id.  Lexi^ton.  and 
Looieville.  KY,  klleinania.  Baton  Rooge. 
Donaldaonville  New  Oriaana.  and 
Shravepwt  LA  WeatfieULMA. 
Baltimore,  MD,  letroit  and  Lanaii«.  ML 
MinneapoUa.  hki.  Jackaon.  MS.  St  Louis 
and  VaUey  Pari .  MO.  Newark  and 
Fords,  N],  Bingi  amton.  Bufhlo. 
Rensselaer,  Syr  icose.  and  Tonawanda. 
NY.  Chariotte.  ( kvensboro,  and  Raleigh. 
NC  Ashtabula,  Akron.  Bellaiie,  Belpre, 
Qndnnati,  Qei  eland,  Cohmibus, 
Dayton,  Lima,  a  id  Toledo.  OH, 
Oklahoma  City  ind  Tulsa,  OK,  Portland, 
OR,  Easton,  Fn  idom.  Pittsbuigh,  and 
Philadelphia,  Pi  l,  Columbia  and 
Greenville,  SC  Cnoxville,  Memphis,  and 
Nashville,  TN,  I  alias,  Houston,  Kosmos, 
Midland,  and  N  iirick.  TX,  Roanoke,  VA, 
Seattle,  WA.  Hi  ntington  and  Neal,  WV, 
and  Menasha  ai  id  Kfilwaukee,  WI,  on 
the  one  hand,  ai  d  on  the  other,  points  in 


Qase 


the  U.S. 

MC 114015  (Si 
1961.  Applicant:.. 
INCORPORATI  0, 
P.O.  Box  666.  a 
Representative: 
1832,  Two  Worli 
York.  NY  10048 
between  points 
omtinuing  contifact(s) 
Pipe  and  Found]  ^ 

MC  116254  (84^^23), 
1981.  Applicant 


ib-34).  filed  lanuaiy  14, 
HUSS, 

I,  Highway  47  West. 

City,  VA  23024. 
tif orton  E.  Kiel  Suite 

Trade  Center,  New 


1004&  Transporting  P4>e. 


the  U.S.,  under 

with  Chariotte 
Co..  at  Chariotte,  NC 
filed  lanuary  9. 
CHEM41AULERS.  INC 


PX).  Box  3881  Floranoe.  AL  88831. 
Rapcaaantathra:  Hampton  M.  MiUa 
(aame  ad^aaa  aa  qi^bcant). 
l^nnqMCting  mstaf/inNfticii;  hufweaii 
Spanlpa.  CMC  and  Ptttabmg.  KS,  on  dw 
one  hioid.  and,  on  dw  other,  SaUaboy. 
NCX  Wlnatan-Salam.  NC  Hannibal  OH. 
Lancaster.  PA.  WelinriDe.  PA.  and 
Moncka  Goner.  SC 

MC  140M4  (Sob-aO).  Iliad  lannaiy  18. 
1981.  Applicant  (XNERAL  FRBKafTS. 
INC  P.O.  Box  1048.  Hagaialuwiu.  MD 
2174a  Rapreaentativs:  Dbde  C 
Newhooaa,  P.O.  Box  1417,  Hagaratown. 
MD  2174a  T^an^Mfting  toys  andgapam. 
boat  points  bi  New  Haven  C>oanty.  CT. 
to  pofaits  fai  FMerick  Coonty.  MD. 

MC  140204  (Sab-21).  filed  Jannaiy  18. 
198L  Applicant  CXNBRAL  FRBICaiTB. 
INC  P.O.  Box  104a  Hagarstown.  MD 
2174a  RepraaantativK  Dbde  C 
Newhooaa.  P.O.  Box  1417.  Hagaratown. 
MD  2174a  Thmqxvting  tnachinery. 
between  Waynariioro,  PA.  and  CHathe, 
KS,  on  die  one  hand.  and.  oo  the  other, 
pointa  tai  PA.  OH,  ML  MD,  IN,  IL.  CT, 
MB.MA.VT.NHRLKS.WLIA.N1. 
and  NY. 

MC  143164  (Sub«).  filed  January  U. 
1981.  Applicant  A  ft  S  lHUCaONG.  P.O. 
Box  4027.  Kfissoula.  MT  89001. 
Repreaentative:  Charles  A.  Mmray.  ft^ 
2822  niird  Ave.  N.  Billingi.  MT  50101. 
T^ansporthig  distilled  ^irits  and  wine. 
between  pofaits  in  MT.  ID.  WA.  OR.  and 
(^  on  the  one  hand.  and.  on  the  odier, 
points  in  NY,  N),  MN,  TN,  IN,  WL  IL, 
KY,  CO,  WY,  KS,  MT.  WA,  OR.  CA.  ID, 
OH  ML  MA.  NM,  AZ.  NV.  UT,  MO.  and 
FL 

MC  144665  (Sub-2),  filed  January  9. 
1961.  Applicant  ARCTIC  TRANSPORT, 
INC,  4750  West  Main  Street,  Fargo,  ND 
58102.  Representative:  William  J. 
(kunbucd.  Suite  M-2D,  400  Marquette 
Ave.,  Minneapolis,  MN  55401. 
Transporting  transportation  equipment. 
between  points  in  the  U.S. 

MC  145454  (Sub-1).  filed  January  9. 
1961.  Applicant  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
CO.  INC.  7336  West  15th  Avenue.  Gary. 
IN  46406.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street,  Suite 
350.  Chicago,  IL  60603.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  contract(8)  with  Swift 
Independent  Packing  (Company,  of 
Chicago,  IL 

MC  145955  (Sub-21).  filed  January  la 
1981.  Applicant  (XNTRAL  TRUCK 
SERVICE.  INC  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Ariyn 
L  Westergren,  Suite  201, 9202  West 
Dodge  Rd,  Omaha,  NE  68114. 
Transporting  food  and  related  products. 


batwaan  CXnaha.  NE.  on  dm  ooa  hand, 
and.  oo  die  olfaar.  points  in  lA  and  WL 

MC  1487B4  (Sob-I).  Iliad  January  12. 
1981.  AppUcut  MAR-PAT 
IHANSPORTATION  CORPn  8448  Allen 
Avonna.  Niaflara  FaUa,  NY  14303. 
Rapraaantathfa;  William  J.  ffiiacfa.  1128 
CoBventkm  Towar.  43  Omrt  Straat. 
BdHbIo,  NY  14102. 'nanqnttiiv 
Ikaaidoas  malariais.  batwaan  points  fai 
dw  U.&  aaat  of  ND.  8D.  NB.  Ka  OK.  and 
TX. 


iSyaaisbaaiUsdalai 

MC180B8B  (Sob-T).  Iliad  Jannaiy  13. 
U8L  AppHcant  PUL8  BYE 
ntANSPORT.  INC  Sidte  3434. 33  North 
Daaibom  SliMl.  CUcafo.  IL  80802. 
Rapraaantathra:  Batikk  H  Smyth.  10 
So^USaUe  Straot.  Soita  401.  Chiugo. 
n.  8080S.  Tknnsporting/bot/ omf  iv/otai/ 
ptoductM.  batwaan  polnls  in  dw  VS., 
under  cooUnnfaig  oontract(sJ  witfi  New 
England  IVodncts  Cc  Inc..  of  Littleton. 
MD. 

MC  151888  tSob-lJ.  filed  January  12, 
1981.  AppUcant  FRANK  BRO& 
IKUCKING  CX)..  a  coqMtatloa.  340 
Abbott  Avanna.  P.O.  Box  241.  Ifillsbora 
TX  78645.  Rapraaantadve:  Chariaa  E. 
Munaon.  800  Waat  Sbctaandi  Street.  P.O. 
Box  1045.  Anadn.  TX  78787. 
Tranaporting  glass  and  glass  products. 
between  potaits  hi  dw  U.S..  under 
oontiiraing  oontract(sJ  with  CSnardian 
Industries  Oqirp„  Corsicana.  TX. 

MC  152206  (Sub-2).  filed  January  15. 
1981.  AniUcant  CATARACT  TRUCK  A 
CAR  RENTAL  CORP..  2445  Allen  Ave.. 
Niagara  Falls.  NY  14308.  Representative: 
William  J.  Hhvch,  1125  Clonvention 
Tower,  43  Cknul  9L,  Buffalo,  NY  14202. 
Thmsporting  hazardous  materials, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS,  OK,  and  TX. 

Note^-The  certificate  issued  in  this 
proceeding  ihali  expire  5  yean  from  the  date 
of  inuance. 

MC  153615,  filed  January  14, 1961. 
Applicant  SMITH  TRANSFER 
COMPANY,  INC.,  P.O.  Box  531.  Wilsoa 
NC  27893.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting 
lumber  and  wood  products,  between 
pointo  in  Nash  and  Edgecombe 
Counties,  NC  and  Patridc  and  Sussex 
(bounties.  VA,  on  the  one  hand,  and,  on 
the  other,  pointa  in  the  U.S.  in  and  east 
of  MN,  lA,  MO,  AR,  and  TX. 

MC  153624.  filed  January  15. 1961. 
Applicant  ANDERSON  TRUCK  LINES 
OF  MINNESOTA.  INC,  Hayward,  MN 
56043.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  5544a  Ttansporting  ^(m/ one/ 
related  products,  between  Albert  Lea, 
MN,  Oladw.  KS.  Waukeaha.  WL  and 
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Navatota.  TX.  on  the  one  hand.  and.  on 
the  other.  poinU  in  KS.  Wt  IN.  ML  MN, 
TN.LA.OK.TX.andAR. 

Vofanna  Na  OP3-1SS 

Decided:  |aniMiy  29, 1961. 
By  A»  Commiaeioo.  Review  Board  No.  1. 
Memben  Ceiietoa.  Joyce,  and  |one«. 

MC 18535  (Sab-71).  filed  December  16. 
198a  AppUcant  HICiaJN  MOTOR 
LINE.  INC.  P.O.  Box  377.  St  Matthews. 
8.C  20135.  Representative:  Robert  H. 
Hicklin  (same  address  as  applicant), 
"ntmsporting  general  oommoditie$ 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  PL.  GA.  NC  SC  and 
VA,  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  PL.  GA.  IL,  IN,  KY,  LA. 
MD.  ML  MS.  NC  Oa  SC  TN.  VA.  WV, 
and  DC 

Notav-^pplicant  relies  upon  past 
operatiooa  radier  litan  sliipper  support  to 
esUl>Uali  a  prima  lade  case. 

MC  43475  (8ub-«0).  filed  lanuaty  15. 
1981.  Applicant  G.  M.  W..  INC,  P.O. 
Box  43047.  SL  Paul  MN  55164. 
Representative:  lames  B.  Ballenthin,  630 
Osbom  Bldg..  St  PauL  MN  55102. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  EL,  lA.  MN.  ND.  SD, 
Upper  Peninsula  of  ML  and  WL 

MC  115724  (Sub-13P),  filed  January  5. 
1981.  Applicant  J.  W.  PHILLIPS.  INC., 
4500  North  SewelL  Suite  No.  5, 
Oklahoma  City.  OK  73154. 
Representative:  Max  G.  Morgan,  P.O. 
Box  154a  Edmond.  OK  73034. 
Transporting  general  corrunoditiea 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contr8Ct(s)  with  TemtroL  Inc., 
ofOkarche,  OK. 

MC  115614  (Sub4),  filed  January  14, 
1981.  Applicant  MORGAN  TRUCKING, 
INC.,  P.O.  Box  148,  Shelton.  WA  98584. 
Representative:  Michael  A.  Jonson.  300 
Central  Building.  Seattle,  WA  98104. 
Transporting  general  conunoditiea 
(except  classes  A  and  B  explosives), 
between  Seattle,  WA  and  Portland,  OR. 

MC  128305  (Sub-1),  filed  January  15, 
1981.  Applicant  STALCUP  TRUCKING, 
INC.,  2273  North  Bayshore  Drive,  Coos 
Bay,  OR  97420.  Representative:  Floyd  E. 
Page  (same  address  as  applicant). 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  WA,  OR, 
CA.andID. 

MC  133015  (Sub-2),  filed  January  12, 
1981.  Applicant  JAMES  G.  LYNCH,  R.D. 
#1,  Box  80A.  Carbondale,  PA  18407. 
Representative:  Joseph  A.  Keating,  Jr., 
121 S.  Main  St,  Taylor,  PA  18517.  As  a 


broker  at  Lackawanna  County,  PA  in 
arranging  for  transportation  of 
passengers  and  their  baggage,  between 
points  in  Lackawanna,  Luzerene, 
Monroe,  Wyoming,  Susquehanna. 
Wayne  Waune  and  Pike  Counties,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.8. 

MC  144514  (Sub-1),  filed  January  2, 
1981.  Applicant  J  ft  M  ENTERPRISES. 
LTDm  5300  HubbelL  Des  Moines.  lA 
503ia  RepresenUtive:  Ridiard  D.  Howe. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Transporting  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
padcinghouses,  between  the  facilities  of 
Farmland  Foods.  Inc..  at  or  near  Crete. 
Lincohi.  and  Omaha.  NE,  and  Denison. 
Carroll  Iowa  Falls.  Des  Moines.  Port 
Dodge.  Cherokee,  and  Sioux  City.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  west  of  MT,  WY.  CO, 
andNM. 

MC  145054  (Sub-41).  file  January  la 
1981.  ^plicant  COORS 
TRANSPORTATION  COMPANY.  A 
Corporation.  5101  York  St.  Denver,  CO 
8021&  Rq>resenUtive:  Leslie  R.  Kehl 
1660  Linoohi  St,  Suite  lOOa  Doiver,  CO 
80264.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  bietween  points  in  die  U.Sm 
under  continuing  contract(s)  with 
Hedstrom  U.S.A.  In&.  d.b.a.  Outdoor 
Sports  Industries,  of  Denver.  CO. 

MC  145355  (Sub-2).  file  January  a 
1981.  Applicant  JMT,  INC.  d.b.a.,  JOHN 
MURRAY  COACH  CO..  P.O.  Box  76a 
PitUton.  PA  18e4a  RepresenUtive:  John 
J.  Murray,  (same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Lureme  and  Lackawanna 
Counties,  PA,  and  extending  to  points  in 
the  US  (excluding  AK  and  HI). 

MC  145044  (Sub^),  file  January  14. 
1981.  Applicant  H  ft  N  TRANSPORT, 
INC.  P.O.  Box  14a  Cottage  Grove,  WI 
53527.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6425  Odana 
Road,  Madison,  WI  53719.  Transporting 
paints,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dairyland 
Improvement  Company,  Inc.,  of 
Madison,  WI. 

MC  145955  (Sub-21),  file  January  la 
1981.  Applicant  CENTRAL  TRUCK 
SERVICE.  INC,  4440  Buckingham 
Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergren, 
Suite  201, 9202  West  Dodge  Rd.,  Omaha, 
NE  68114.  Transporting  food  and  related 
products,  between  points  in  Douglas 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  LA  and  WI. 


MC  150745  (Sub-1),  filed  January  13. 
1981.  Applicant  ART  WHIPPLIE 
TRUCKING,  INC  2505  North  Walker 
Wy.,  Fresno,  CA  03727.  Representative: 
Raymond  A.  Greene,  Jr^  100  Pine  Street 
No.  266a  San  Frandsoo,  CA  04111. 
Transporting  cooling  towers, 
condensers,  and  coolers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Baltimore  Aircoil  of 
California,  of  Madera,  CA. 

MC  153474  (8ub-l).  filed  January  a 
1961.  Applicant  WAYNE  THOMAa 
d.b.a.  Cft  W IKUCKING,  Box  50,  Route 
210,  Luthersburg.  PA  IBMB. 
Representativa:  Edward  A.  O'DonneU, 
1004  20di  St,  Sioux  Qty,  lA  51104. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U3..  under 
oootinuing  oontract(s)  with  Ridgway 
Color  COk  of  Ridgway.  PA,  and  Bowers 
Printing  Ink  Cooipany.  of  Chicaga  IL 

MC  1SSS04.  filed  Jannaiy  12, 1961. 
Applicant  C  J.  TOWER  ft  SONS  OP 
BUFFALO,  I^KI.  128  Deaibom  Street 
Buflklo.  NY  14207.  Representative: 
Burtram  W.  Anderson  (same  address  as 
applicant).  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ma  UJS. 

MC  153635.  filed  January  15. 1061. 
AppUcant  KEE8H1N  TOUR  AND 
TRAVEL  INC  706  8.  Jefferson.  Chicago. 
IL  60607.  Representative:  Paul  A. 
Keeshln  (same  address  as  applicant). 
Broker,  in  arranging  for  die 
transportation  m  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  tfie  U.S. 

A^lkaL 

Secretary. 

(PRDocn-« 


[Docket  Na  AB-100  (01*410. 1)1 
Queneh,  Aane  A  PeoMe  Relway  Co, 


Floydeda  In  Collie,  Motley,  Royd,  end 
Herdenien  Counllee,  TXj  flndbiQe 

Notice  is  hereby  given  pursuant  40 
U.S.C.  10903  that  by  decision  decided 
January  2a  1961,  a  finding  which  is 
administratively  final  was  made  by  the 
Commission  Review  Board  NumbCT  5, 
stating  ^t  the  public  conveneince  and 
necessity  permits  the  abandonment  by 
the  Quanah,  Acme  ft  Padflc  Railway 
Company  of  the  line  of  railroad  betwen 
milepost  766  at  or  near  Paducah,  TX  to 
milepost  833.2  at  or  near  Floydada,  TX  a 
distance  of  approximately  67.2  miles. 
The  total  distance  of  the  above  segment 
is  subject  to  the  conditions  for  die 
protection  of  employees  discussed  in 
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Oregon  Short  line  A  Co. — 
Abandonmem  Goshen,  360  LCC  91 
(1979).  A  certficate  of  abNUidonment  will 
be  iMued  to  tl  le  Quanah,  Acme  &  Padfic 
Railway  Com  lany  baaed  on  the  above- 
described  fin  ing  of  the  abandonment 
on  March  IZ  981  unless  before 
February  25, 1  m  the  Commission 
further  finds  t  lat 

(1)  A  financ  ally  responsible  person 
(including  a  gt  vemment  entity)  has 
offered  financ  al  assistance  (in  the  form 
of  a  rail  servic  b  continuation  payment) 
to  enable  the  i  ail  service  involved  to  be 
continued.  Th(  i  offer  must  be  filed  with 
the  Coouiissit  n  and  served 
concurrently  c  a  the  applicant,  with 
copies  to  Ms.  Ulen  Hanson,  Room  M17, 
Interstate  Con  merce  Commission, 
Washington,  E  .C  2IH23.  no  later  than  10 
days  from  the  mblication  of  this  notice: 
and 

(2)  It  is  likel;  r  that  such  proffered 
assistance  wo  dd:  (a)  cover  the 
difference  be^  ireen  die  revenues  which 
are  attributabk  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing  rail 
freight  service  km  such  line,  together 
with  a  reasoni  ble  return  on  dte  value  of 
such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  luch  line  of  railroad. 

If  the  Comm  ssion  so  finds,  the 
issuance  of  a  c  srtificate  of  abandonment 
will  be  postpoi  led.  An  offer  may  request 
the  Commissia  i  to  set  conditions  and 
amount  of  com  wnsation  within  30  days 
after  an  offer  ii  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  Is  n  ade  on  the  Commission 
to  set  conditio]  is  or  the  amount  of 
compensation,  a  certificate  of 
abandonment  rill  be  issued  no  later 
than  SO  days  a  ter  the  notice  is 
published.  Upa  n  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  a  x]uisition  and  operating 
agreement  the  ^mmission  shall 
postpone  the  ia  luance  of  such  a 
certificate  for  i  ich  period  of  time  as 
such  an  agreen  ent  (including  any 
extensions  or  n  lodifications)  is  in  effect 
Information  an  1  procedures  regarding 
financial  assist  ince  for  continued  rail 
service  for  the  i  icquisition  of  the 
involved  rail  lii  les  are  contained  in  49 
U.S.C  10905  (ai  i  amended  by  the 
Staggers  Rail  A  ct  of  198a  Pub.  L  98-448. 
effective  Octob  a  1. 1980).  All  interested 
persons  are  adi  Ised  to  follow  the 
instructions  coi  itinued  therein  as  well  as 
the  instruction!  contained  in  the  above 
referenced  deepen. 
AgilhaL. 
Secretary. 
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INTERMATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Mgency  rar  niimiwdoimi  DWMopnMnt 

Doani  for  HiwrnnionH  roooMM 


Pursuant  to  Executive  Order  11780 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hweby  given  of 
the  Forty-First  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BVAD)  on  Pebniary  28, 
1961. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  a  Podtfon  Paper  by 
AJLO.'s  Technical  Program  Committee 
on  Agriculture  entitled  "A  Stratmr  fior 
Focusing  AJ  J).'s  Anti-Hunger  Eaotr-, 
discuss  Perspectives  of  the  BIFAD  oa 
Future  Directions;  Agency  Perspectives 
on  Future  Directions;  and  meet  with  the 
BIFAD/Support  Staff  to  discuss  staff 
actions  and  operational  procedures. 
The  meeting  will  begin  at  ftOO  ajn. 
and  adjourn  at  12:15  pjn.  and  will  be 
held  in  the  Loy  Henderson  Room.  New 
State  Department  Building.  22nd  and  C 
Streets.  N.W.,  Washington.  D.C  Hie 
meeting  with  the  BIFAO/Support  Staff 
will  b^in  at  1:30  pan.  and  adfoum  at 
3:00  pjn.  This  meeting  will  be  held  in 
Room  2248  New  State  Department 
Building.  22nd  and  C  Streets.  N.W.. 
Washington,  D.C  The  meetings  are  open 
to  the  public  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit  An 
escort  from  the  "C  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Coordinator  TlUe 
Xn  Strengthening  (kants  and  University 
Relations,  Develoinnent  Support 
Agency  for  International  Development 
(AJJ).),  is  designated  as  AID.  Advisray 
Committee  Rejnesentative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  State  Department 
International  Development  Cooperation 
Agency.  Washington,  D.C  20523,  or 
telephone  him  at  (703)  235-8029. 

Dated:  Febniaiy  4, 1961. 
Dr.  Bnm  |.  Loof, 

AJJ).  Advitory  Conunittee  Representative. 
Board  for  International  Food  and  Agriculttual 
Development 

pv  Doc  n-«an  piM  a-»-«i;  ftis  u] 


DEPARTMENT  OP  JIMTICE 
lofJuMtooSMWIea 
lofProoraRwIn 


The  CoUowing  prapama,  which  wen 
amuMmoad  on  page  S7916  of  the  FadanI 
RlglslBt  on  June  5.  MBft  are  cancelled: 
ftogram  J&4:  Cooperative  Apeement 

ftvvun  to  CoUMn  State4«v8l 

Ofhndar  Baaed  Transaction  Statistics 

(C»TB)Data. 
Rogram  )&-4:  Cooperative  Agreement 

ftopam  to  Collect  Statewide  Data  on 

Adult  IVobadon. 

Daiwi:  FMnaiy  3.  Un. 
HanyASoK^ 

Director.  Bureau  of  JimtioeSlatkUa. 
intDi 
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Bunker  Ifill  Conqiany.  P.O.  Box  28. 
Kellogg,  Idaho  83837  has  filed  a  petition 
to  modify  die  application  of  30  CFR 
57.11-50  (hoist  operators— reqiirable 
atmosphere  requirements)  to  its  Bunker 
Hill  and  Ckeacent  iKfines  located  in 
Shoahone  County.  Uaho.  The  petition  ia 
filed  under  section  101(c)  of  die  Federal 
Mfaie  Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  die 
requirement  that  a  reqiirable 
atmosphere  independent  of  the  mine 
etmosjriiere  be  provided  for  hoist 
operators. 

Z  As  an  alternate  method  of 
omnpliance,  petitioner  propoees  to 
supply  its  hoist  operators  widi: 

a.  An  approved  and  propoly 
maintained  independent  air  famadiing 
system  oonsisti^i  of  a  mask  connected 
to  onnpressed  air  stand  in  containers 
adjacent  to  die  hoist  oontnris; 

b.  An  air  supply  equal  to  at  least 
twice  die  time  necesary  to  oonqilete  the 
evacuation  of  all  persons  deaigDated  to 
use  the  hoist  The  system  win  fnrdier 
provide  a  30-aiimite  self-oontained 
breathing  appantns  c^mUo  of  qnidc 
connecUon  with  die  conqwessed  air 
»\anA  in  the  containers. 

3.  Petitioner's  proposal  will  aUow  5.5 
hours  of  breadiiog  air  for  the  hoist 
opentors.  The  hmgest  recorded  time  in 
45  ooofdete  evacoatians  in  die 
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CUtiooer's  miiiM  is  1.5  hours:  the  air  to 
supplied  under  the  proposed 
sltetnate  method  is  more  than  three 
times  the  amount  needed  for  evacuation. 

4.  Petitioiier  further  states  that  the 
proposed  alternate  method  will  provide 
the  same  degree  of  safety  to  the  miners 
afiected  as  that  afforded  by  the 
standard. 

Raqusst  for  Coaameots 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liese 
comments  must  be  filed  writh  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  WiUon 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  w 
received  in  tfiat  office  on  or  before 
March  12. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  \umuy  90, 1961. 
Fka^A.Wyia. 

Director.  Office  of  Standards,  RegulationM 

and  Variancee. 

int  Doc.  n-mn  pim  x-»-m:  Mi  ■■) 
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Consolidation  Coal  Company,  1800 
Washington  Road.  Pittobui^ 
Pennsylvania  15241,  has  filed  a  petition 
to  modify  the  a|q>lication  of  30  CFR 
75.306  (weekly  examinations  for 
hazardous  conditions]  to  its  Ireland 
Mine  located  in  Marshall  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  examinations  of 
aircourses  be  made  by  a  certiGed  person 
on  a  weekly  basis. 

2.  The  entries  of  the  mine  were  driven 
more  than  eleven  years  ago;  numerous 
roof  falls  have  left  these  aircourses 
virtually  impassable  and  extremely 
harardous  to  travel  and  examine. 

3.  Hiese  existing  faUs  have  had  no 
effect  on  the  velocity  or  quantity  of  air 
passing  through. 

4.  As  an  alternate  method  of 
compliance,  petitioner  proposes  to 
establish  and  maintain  seven  specified 
checkpoints  and  record  the  results  of  air 
measurements  in  accordance  with  30 
CFR  75.305. 

5.  Petitioner  states  that  this  alternate 
method  will  provide  the  same  degree  of 


safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Hiese 
comments  must  be  filed  widi  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Healdi 
Administration.  Room  027. 4015  WUson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12. 1961.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  30. 1881. 
Frmk  A.  WUte. 

Director.  Office  ofStandardt.  Regulations 
and  Variance. 

in  Doc  n-MTT  PIM  S-a-n:  •:4s  Mil 


[Docket  Na  M-ao-ISI-C] 
wonMNKMDionL  OM  wo^  rwuoon  for 

■KKMnCHDCNI  Of  AppNCaHOfi  Of 

Handatory  Safety  standard 

Consolidation  Coal  Company,  1800 
Washington  Road.  PitUbui^ 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Bishop  No.  34  mine  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  The  mine's  rectifier  is  located  at  the 
bottom  of  the  "power  hole",  in  intake 
air.  Enough  ventilation  air  currents 
cannot  be  utilized  through  pipes  to 
exhaust  the  air  directly  into  the  return. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  and  maintain  an 
enclosed  structure  around  the  rectifier 
equipped  with  a  fire  suppression  device. 

4.  Petitioner  states  that  this  proposed 
alternate  method  wrill  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  oSloe  on  or  before 
March  12. 1961.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Februaty  2, 1961. 

PraakA.Wyia. 

Director,  Office  <rf  Standards,  RegulaUons 
and  VaHancee. 


[Docket  No.  M-ao-ITi-C] 

Mend  Creek  Coal  Co.{  PeUUmi  for 
MoanicaDon  oi  Appacanon  or 


Island  Creek  Coal  Company,  P.O.  Box 
11430.  Lexington.  Kentudqr  40675.  has 
filed  a  petition  to  modify  dw  application 
of  30  CFR  75.S07-l(a)  (electric 
equipment  other  than  power-connection 
points;  permissible  requirements)  to  its 
Hamilton  No.  1  North  Mine  located  in 
Union  Counfy.  ICentiu:ky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
nonpermissible  pump  in  the  mine. 

2.  Petitioner  presently  uses  a  20  h.p. 
550  V  Reda  submergible  pump 
(nonpermissible)  to  drain  water  from  the 
sump  beneath  the  No.  1  return  air  shaft 
at  the  mine. 

3.  Petitioner  knows  of  no  submergible 
pumps  of  this  type  which  are  considered 
permissible  electrical  equipment. 

4.  The  operating  electrical  parts  of  this 
submergible  pump  are  at  all  times, 
during  operation  and  othentvise, 
submerged  in  the  water  in  the  sump, 
^ould  the  water  level  in  the  sump  drop 
more  than  one  inch  below  the  intake 
point  of  the  pump,  it  would  discontinue 
pumping  water.  Therefore,  it  is 
impossible  for  the  pump  to  lower  the 
water  level  in  the  sump  to  a  level  that 
would  expose  the  electrical  operating 
parts  of  the  pun^). 

5.  The  electrical  power  supply  to  the 
submergible  pump  enters  the  pump  at  a 
point  which  is  also  below  the  water 
level  in  the  sump  at  all  times. 

6.  For  the  reasons  stated  above, 
petitioner  states  that  use  of  the  Reda 
submergible  pump  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 
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Boulevard, 
comments 
received  in 
March  12, 
are  availab 
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Dated:  )ani|ary 
Frank  A. 
Director, 
and  Variancdf. 
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Ejjtorprieos,  Inc.;  Petition  for 
of  Application  of 
tefety  Standard 

Enterprises,  Inc.,  P.O. 
Fi  uita,  Colorado  81521  has 
petiti  }n  to  modify  the  application 
74llOO-3  (condition  and 
of  firefighting  equipment) 
Canyon  Test  Site  No.  1 
Chrfield  County,  Colorado, 
is  nied  under  Section  101  (c) 
'  Mine  Safety  and  Health 

of  the  petitioner's 
^Uows: 
pet  tion  concerns  the 

that  the  water  line  along 
coi|veyor  belt  be  continuously 

conditions  have  been 
as  far  as  400  feet  into  the 
I,  the  belt  water  line  would 
prdtection  against  fire. 
wat4r  used  in  the  mine  must  be 

mine;  the  water  is 
intolthe  mine  via  the  four-inch 
St  spended  &om  timbers  along 
hydrants  are  installed 
with  150  feet  of  Bre  hose 
each. 

pumped  into  the  mine  is 
thejpump  at  the  face  of  the 
Two  valves,  located 
cni4her-feeder  and  tailpiece  are 
the  water  to  leave  the 
travel  to  the  Number  1  return 
into  the  sump. 
.  I,  a  5  h.p.  permissible 
inch  fill  line  are  installed 
4,000  gallon  water  tanks  at 
to  be  filled.  Connected 
a  25  h.p.  pump  which  not 
working  section  but  also 
and  one-fourth  inch,  1,000 
can  be  used  to  fill  and 


di  mpi 

SI  imp, 

two 


ste  tion 


pressurize  the  belt  water  line;  turning 
the  valves  near  the  crusher-feeder  fills 
the  line  with  water. 

6.  Mine  telephones  are  installed  at  the 
belt  gantry,  tailpiece,  mine  office  and 
outside  crusher  smoke  from  a  fire  along 
the  belt  would  be  easily  detected.  The 
availability  and  proximity  of  phones  in 
fresh  air  would  allow  the  line  to  be 
charged  while  miners  or  firefighters 
travel  to  the  fire. 

7.  Fire  warning  and  dry  chemical 
suppression  systems  are  installed  at  the 
belt  drive;  the  crusher-feeder  also  has  a 
dry  chemical  fire  suppression  system. 

8.  Petitioner  feels  that  the  procedures 
outlined  above  will  provide  the  same 
degree  of  safety  to  the  miners  ejected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2. 1981. 
Frank  A.  Wbite, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  n-4aaO  Filed  2-8-61:  8:45  amj 
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[Dodctt  No.  M-81-3-C] 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation,  600 
Grant  Street,  Room  1580,  Pittsbui^, 
Pennsylvania  15230  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Robena 
Mine  located  in  Greene  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  courses  be 
examined  each  week  by  a  certified 
person. 

2.  Many  of  the  mine's  return  air 
entries  were  developed  more  than  25 
years  ago,  prior  to  the  advent  of  roof 
bolting  for  roof  control;  roof 
deterioration  has  resulted  in  numerous 
roof  falls  making  the  air  courses 
virtually  impassable  to  examaine. 


3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain 
specified  air  monitoring  stations  and 
record  the  results  of  air  and  methane 
readings  in  a  book  at  each  location. 

4.  Petitioner  states  that  this  alternate 
method  will  at  ail  times  provide  no  less 
than  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmaiiced  or 
received  in  that  office  on  or  before 
March  12, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  Uiat 
address. 

Dated:  February  2, 1081. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  Sl-MM  Piled  2-9-n:  MS  un| 
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Office  of  Pension  and  WeKve  Benefit 
Programs 

[Application  No.  0-500] 

Propoeed  Exemption  for  a  Certain 
Trancaction  involving  ttie  Fireman's 
Fund  American  Incentive  Sevlngs  and 
Supplemental  Retirement  Plan  and 
TnJst,  Li>cated  in  San  Frandsoo, 
Cailfomia 

AOENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1074  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  to  the  Fireman's  Fund 
American  Incentive  Savings  and 
Supplemental  Retirement  Plan  and  Trust 
(the  Plan)  of  a  $1,000,000  negotiable 
certificate  of  deposit  by  Wells  Fargo 
Bank  (the  Bank),  a  party  in  interest  The 
proposed  exemption,  if  granted,  would 
affect  the  Bank  and  participants  and 
beneficiaries  of  the  Plan. 

EFFECTIVE  date:  If  granted,  the 
exemption  will  be  effective  March  31, 
1975. 
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DATU:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  April  10, 1961. 

ADimHI.  All  written  conunents  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20216,  Attention  Application  No.  D- 
500.  The  appUcation  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

RM  PUWTHtR  INFOmiATION  CONTACT: 

Ivan  Strasfeld  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPlCMENTAltv  iNramiATiON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fix>m  the  restrictions  of 
section  406{a]  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Bank,  pursuant  to  section  40B(a]  of  the 
Act  and  section  4975(c)(2]  of  the  Code, 
and  in  iaccordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
16471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  under  which  a  certain  designated 
amount  of  each  employee's  contribution 
to  the  Plan  is  matched  by  Firemen's 
Fund.  In  March.  1975,  the  Plan's 
Employee  Benefits  Administration 
Committee  (the  Committee)  was 
responsible  for  the  investment  of  plan 
assets.  The  Bank  was  trustee  of  the  Plan 
and  all  its  assets  and  invested  plan 
assets  at  the  direction  of  the  Committee. 


2.  To  meet  the  liquidity  needs  of  the 
Plan,  the  Committee  determined  that  a 
portion  of  Plan  assets  should  be 
invested  in  short-term  money  market 
instruments  such  as  certificates  of 
deposit  issued  by  major  commercial 
banks.  The  Committee,  in  order  to  take 
advantage  of  Fireman's  Fund's  expertise 
in  the  short-term  money  market 
delegated  to  an  officer  of  Fireman's 
Fund  the  authority  to  manage  the  Plan's 
investment  in  short-tenn  money  market 
instruments. 

3.  The  Bank's  Investment  Department 
is  a  major  source  of  certificates  of 
deposit  issued  by  various  commercial 
banks.  On  March  31, 1975,  the  Firemen's 
Fund  officer  contacted  the  Bank's 
Investment  Department  regarding  the 
availability  of  short-term  money  market 
instruments  for  investment  by  the 
Fireman's  Fund  for  its  own  account  The 
Investment  Department  advised  the 
officer  of  available  short-term 
instruments  which  included  a  $1,000,000 
negotiable  certificate  of  deposit  (CD.) 
issued  by  Citibank  of  New  York.  The 
officer,  with  knowledge  that  the  Plan 
had  that  day  received  $800,000  fix)m  the 
redemption  of  another  certificate  of 
deposit,  directed  the  Bank's  Investment 
Department  to  sell  the  Citibank  CD.  to 
the  Plan. 

4.  The  Citibank  CD.  was  sold  to  the 
Flan  for  its  fair  market  value  of 
$999,486.80  to  yield  6.35  percent  to  date 
of  maturity.  An  additional  $2,101.34  was 
paid  by  the  Plan  and  represented 
accrued  interest  from  the  date  the  Bank 
purchased  the  Citibank  CD.  to  the  date 
it  was  sold  to  the  Plan.  The  Bank 
received  no  commission  on  the  sale.  The 
Plan  held  the  Citibank  CD.  until  its 
maturity  date,  September  15, 1975,  at 
which  time  it  was  redeemed  by  Citibank 
for  $1,031,250  representing  its  face  value 
plus  accrued  interest. 

5.  The  Bank  Investment  Securities 
Division  of  Bank  of  America,  as  an 
independent  dealer  in  the  secondary 
maricet  for  negotiable  certificates  of 
deposit,  was  contacted  by  the  Bank  to 
confirm  that  the  price  paid  by  the  Plan 
for  the  Citibank  C.D.  did  not  exceed  its 
fair  market  value  at  the  time  of  the  sale. 
It  was  the  opinion  of  Bank  of  America, 
based  on  its  analysis  of  the  market  for 
certificates  of  deposit  on  the  date  of  the 
transaction,  that  the  price  paid  for  the 
Citibank  CD.  did  not  exceed  its  fair 
market  value.  Bank  of  America 
represents  that  the  data  base  source 
used  to  determine  fair  maiket  value  was 
owned  and  managed  by  Bank  of 
America  on  the  date  the  Citibank  CD. 
was  sold  to  the  Plan. 

6.  The  Bank  represents  that  only  three 
banks  in  the  San  Francisco  area 
typically  handle  certificates  of  deposit 


in  denominations  of  $1,000,000  or  more. 
If  the  Plan  had  not  purdiased  the 
Citibank  CD.,  the  money  received  from 
the  redeemed  certificate  of  deposit 
would  eidier  have  been  invested  until  a 
later  date  or  would  not  have  been 
invested  in  an  inferior  money  market 
instrument 

7.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  were  satisfied  by  the 
sale  to  the  Plan  because: 

1.  The  sale  to  the  Plan  was 
accomplished  at  the  direction  of  a  plan 
fiduciary  unrelated  to  the  Bank  who  was 
knowledgeable  regarding  investments  in 
the  short-term  money  market; 

2.  The  Fireman's  Fund  officer  who 
directed  the  investment  considered  the 
transaction  to  be  in  the  best  interest  of 
the  Plan  and  its  participcmts: 

3.  The  purchase  of  the  Citibank  CD. 
permitted  the  Plan  to  promptly  invest  a 
large  amount  of  uninvested  cash  in  a 
negotiable  income  producing 
investment;  and 

4.  It  was  a  one-time  cash  transaction 
that  has  already  been  completed  and 
can  be  easily  verified. 

Notice  to  Interested  Persons 

Notice  to  all  participants  of  the  Plan 
shall  be  made  by  posting  on  the  bulletin 
boards  in  all  offices  of  Fireman's  Fund. 
Notice  shall  be  given  within  30  days  of 
the  day  the  notice  of  pendency  of  such 
exemption  is  published  in  the  Fadsral 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  and  shall 
inform  those  persons  of  their  right  to 
comment  on  die  requested  exemption. 

General  Infcmnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  and  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fh)m  certain  other  provisions  of 
the  Act  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  tlie  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  dieir 
beneficiaries; 
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Written  Comi  nents 


exemption,  if 
not  extend  to  transactions 
section  406(b)  of  the 
4975(c)(1)  (E)  and  (F)  of 


All  interested 
submit  writtep 
exemption  to 
the  time  peric  d 
conunents  wi  1 
record.  Comn  ents 
reasons  for  tli  e 
pending  exen  ption. 
will  be  availa  }Ie 
with  the  appl:  c 
the  address 


Federal  Regtoter  /  Vol.  46,  No.  27  /  Tuesday.  February  10.  1961  /  Notices 


exemption  may  be 
section  408(a)  of  the  Act 
75(c)(2)  of  the  Code,  the 
I  oust  find  that  the 
administratively  feasible. 
[8  of  the  plan  and  of  its 
I  ind  beneficiaries  and 
rights  of  participants 
of  the  plan;  and 
exemption,  if 
je  supplemental  to,  and 
ion  of,  any  other 
Act  and  the  Code, 

or  administrative 
transitional  rules, 
the  fact  that  a  transaction 
administrative  or 

is  not  dispositive  of 
t  "ansaction  is  in  fact  a 


^975(c 


of  the 


of  the 


and 


in 


persons  are  invited  to 
comments  on  the  pending 
the  address  above,  within 
set  forth  above.  All 
be  made  a  part  of  the 

should  state  the 
writer's  interest  in  the 
Comments  received 
for  public  inspection 
ation  for  exemption  at 
forth  above. 


silt 
Proposed  Exe  nption 

Based  on  tli  e  facts  and 
representatioi  is  set  forth  in  the 
application,  tl  e  Department  is 
considering  g  anting  the  requested 
exemption  un  ier  the  authority  of  section 
408(a)  of  the  >  ict  and  section  4975(c)(2) 
of  the  Code  ai  id  in  accordance  with  the 
procedures  se  t  forth  in  ERISA  Procedure 
75-1  (40  PR  IJ 171,  April  28, 1975).  If  the 
exemption  is  ]  ranted,  the  restrictions  of 
section  406(a]  of  the  Act  and  the 
sanctions  resi  Iting  from  the  application 
of  section  497  of  the  Code,  by  reason  of 
section  4975{c  (1)  (A)  through  (D)  of  the 
Code,  shall  nc  t  apply  to  the  sale  the  to 
Plan  of  the  $1  X)0,000  Citibank  CD.  by 
the  Bank  for  t  le  amount  of  $999,486,80 
plus  accrued  i  iterest,  provided  that 
amount  was  n  it  more  than  the  fair 
market  value  i  \f  the  certificate  of  deposit 
at  the  timeof  lale. 

The  proposf  d  exemption,  if  granted, 
will  be  subjec  to  the  express  conditions 
that  the  mater  al  facts  and 
representatior  s  contained  in  the 
application  ar  i  true  and  complete,  and 
that  the  applic  ition  accurately  describes 
all  material  tei  ms  of  the  transaction 
which  is  the  si  bject  of  this  exemption. 


Signed  at  Washington.  D.C..  this  3rd  day  of 
February  1981. 
Un  D.  LuxrfT, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[AppicaOon  Na  D-411] 

Proposed  Exemption  for  Certain 
Traneactlone  Involving  ttie  Jhn  W. 
MMer  Conetnictlon  Company,  Inc^ 
employees  ri oiii  snanng  nan  and 
Trust.  Located  in  8L  Cloud,  Mnneeota 
AOCNCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  temporary  exemption 
from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sales  of 
real  property  by  the  Jim  W.  Miller 
Construction  Company,  Inc.  Employees' 
Profit  Sharing  Plan  and  Trust  (the  Wan) 
to  Jim  W.  Miller  Construction  Company, 
Inc.  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  the  Employer,  and  other  persons 
participating  in  the  transaction. 

Temporary  Nature  of  Exemption 

The  proposed  exemption,  if  granted,  is 
temporary  in  nature  and  will  expire  five 
years  after  tiie  date  of  such  grant.  At  the 
end  of  the  five-year  period,  the  applicant 
may  apply  for  further  exemptive  relief, 
at  which  time  the  Department  will 
review  the  transactions  which  have 
taken  place  and  decide  whether  or  not 
to  extend  the  exemption. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  25, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  Uie  Office  of 
Fiduciary  Standards,  Pension  {uid 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216,  Attention:  AppUcation  No. 
D-411.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Docimients  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 


Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  RMTNCR  mTORMATION  CONTACT: 
Ms.  Unda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toil-&«e  number.) 


rARV  iNreRMATiON;  Notice  is 
hereby  given  of  the  pendency  before  the 
Department jif  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  betudiF  of  the 
Man,  pursuant  to  section  406(a)  of  the 
Act  and  section  4075(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1075).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service. 

However,  effective  December  31. 1078. 
section  102  of  Reorganization  Plan  No.  4 
of  1078  (43  FR  47713.  October  17. 1078) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Reprasentatioos 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  67  participants  and  total  assets  of 
$1,706,497  as  of  October  31, 1979.  The 
Plan  was  established  in  1963. 

2.  The  trustees  of  the  Wan  are  Jim  W. 
Miller,  the  President  and  principal 
shareholder  of  the  Employer  Galen 
Kabe,  Vice  President  of  the  Employer; 
and  Thomas  Hartmann,  who  is  not 
employed  by  the  Employer.  These 
trustees  are  responsible  for  the 
investment  decisions  of  the  Plan. 

3.  The  Employer,  a  Minnesota 
corporation,  is  engaged  in  real  estate 
development,  residential  and 
commercial/industrial  development  and 
various  types  of  specialized 
construction. 

4.  Over  the  course  of  several  years, 
the  Plan  has  purchased  a  number  of 
large  b-acts  of  raw  land  (the  Property).  It 
presentiy  holds  approximately  603  acres 
which  represented  44%  of  total  Plan 
assets  as  of  October  31, 1979.  The  Plan 
purchased  the  Property  for  the  purpose 
of  obtaining  capital  appreciation  prior  to 
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itf  sale  or  lease.  Most  of  the  Property  is 
slated  for  development  as  commercial/ 
industrial  property.  e.g.,  apartment 
buildings  or  warehouses.  Some  of  the 
Property  is  also  suitable  for  the  building 
of  townhouses.  The  Property  has  been 
and  ctmtinues  to  be  available  to  third 
party  purchasers. 

5.  Because  of  the  nature  of  the 
Employer's  business  and  its  expertise  in 
real  estate  development  the  applicant 
seeks  an  exemption  to  permit 
prospective  sales  of  certain  parcels  of 
the  Property  to  the  Employer.  The 
Employer  would  subsequently  develop 
die  parcel  which,  the  applicant 
represents,  would  in  turn  encourage  the 
saJe  and  development  of  adjacent 
parcels.  For  example,  if  a  prospective 
purdiaser  requests  a  particular  type  of 
building,  the  Employer  would  purchase 
the  parcel  from  the  Plan  and  construct 
the  building,  thereby  encouraging  others 
to  purchase  and  develop  adjacent  lots 
owned  by  the  Plan. 

6.  The  applicant  has  also  requested  an 
administrative  exemption  for  past  sales 
of  real  estate  from  the  Plan  to  the 
Employer.  The  Department  has 
detennined  not  to  grant  retroactive 
exemptive  relief  for  these  past 
transactions. 

7.  All  future  sales  of  the  Property  to 
the  Employer  will  be  limited  to  real 
property  already  held  by  the  Plan.  The 
Employer  wiU  in  all  instances  pay  at 
least  fkir  market  value  for  the  Property. 
All  sales  will  be  for  cash  and  the  Plan 
will  not  be  required  to  pay  real  estate 
commissions. 

8.  The  First  American  National  Bank 
of  St  Qoud  (the  Bank)  will  be  appointed 
as  an  independent  fiduciary  with  the 
authority  to  approve  or  disapprove  all 
future  sales  of  the  Property  to  the 
Employer.  The  application  states  that 
Jim  Miller,  the  Employer,  and  all  Miller 
companies  collectively  represent  less 
than  one-fourth  of  one  percent  (0.25%)  of 
the  total  deposits  of  the  Bank;  that  Mr. 
Miller  and  all  Miller  companies 
collectively  represent  less  than  one 
percent  (1%)  of  the  Bank's  total  loans; 
and  that  neither  Mr.  Miller  nor  any  of 
the  Miller  companies  have  an 
established  line  of  credit  at  the  Bank. 

9.  In  simunaty,  the  applicant 
represents  that  the  criteria  of  section 
4ae(a)  of  the  Act  will  be  satisfied 
because: 

(1)  The  sales  will  be  one-time 
transactions  for  cash; 

(2)  The  sales  tvill  contribute  to  the 
orderiy  disposition  of  non-income 
producing  property  currently  held  by  the 
Plan  for  fair  mariiet  value  as  determined 
by  the  Bank; 


(3)  The  liquidation  of  the  Property  will 
permit  the  I^an  to  further  diversify  its 
investments; 

(4)  No  sales  commissions  will  be  paid 
by  the  Plan  for  the  sales  of  the  Property 
to  the  Employer 

(5)  The  land  is  available  for  sale  to 
thiid  parties:  and 

(6)  The  Bank  will  make  a 
determination  prior  to  each  sale  that  the 
sale  is  appropriate  and  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Notice  to  Interested  Panoos 

Notification  of  the  pending  exemption 
will  be  given  to  all  interested  persons  by 
letter  containing  a  copy  of  die  Notice  of 
Pendency  as  published  in  the  Fadaial 
Ragistar.  Such  interested  persons  shall 
include  all  active  participants  in  the 
Plan  and  all  former  participants  and 
beneficiaries  who  have  a  vested  interest 
in  benefits  under  the  Plan.  Such 
interested  persons  will  also  be  informed 
of  their  right  to  comment  and/or  request 
a  hearing  within  the  time  period  set 
forth  in  the  Notice  of  Pendency.  Further, 
the  notice  tvill  be  posted  on  bulletin 
boards  and  in  other  appropriate  places 
throughout  the  facilities  of  the  Employer 
and  the  facilities  of  related  companies 
where  the  participants  of  the  Plan  are 
employed.  The  above-described  notice 
%vill  be  given  within  ten  days  after  the 
Notice  of  Pendency  is  published  in  the 
Fadmal  Register. 

General  Information 

He  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "rhe  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquaUfied  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  w^ch  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)  (B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)  (F)  of  die 
Code; 


(3)  Before  an  exen^ition  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  exemption  is 
administratively  feasible,  in  the 
interests  of  die  plan  and  of  its 
participants  and  beni:ficiaries  and 
protective  of  die  rights  uf  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted.  nviU  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  bet  a 
prohibited  transaction. 

Wiittan  Coaunaiits  and  Haaiing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Propoead  Exaniptioo 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  a  portion  of  the 
requested  exemption  under  the  authority 
of  section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  PR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and 
40e(b)(l)  and  (2)  of  die  Act  and  die 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code  shall  not  apply  from  the  date  of 
the  granting  of  this  exemption  until  five 
years  thereafter,  to  the  cash  sales  by  the 
Plan  to  the  Employer  of  real  property 
currendy  held  by  the  Plan,  located  in  the 
St  Cloud.  Minnesota  area,  for  amounts 
not  less  thah  fair  JOBtket  value  at  the 
time  of  the  sales. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 


117S2 


beconsumiqa 
exemption. 


Signed  at 
Fefaraaiy,  188 1 
bna 


ted  punuant  to  the 
Wfaahington.  D.C  thia  3nl  day  of 
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AdauniMtntoi  fbrPmrnhnandWelfdn 
Benefit  Progn  me,  Labor^Managewent 
Servicea  Adm  niBtration,  US.  Department  of 
Labor. 
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[Appaeatfen  I  la  D-1863] 
Propoaad  C  [amfrtion  for  Cartahi 


Tranaaction  i  Involvtng  ftalabla 

Uquorsilnc^ 

SnarinQ  < 

biBaMmora 


rmniny— '  I 
Ratiramant  Tniat,  Locatad 


:  De(  artment  of  Labor. 
action:  Notipe  of  proposed  exemption. 


r:  Tl  is  document  contains  a 
notice  of  pen  dency  before  the 
Department  i  f  Labor  (the  Department) 
of  a  proposei  exemption  from  certain  of 
the  prohibite  1  transaction  restrictions  of 
the  Employei  Retirement  Income 
Security  Act  if  1974  (tiie  Act)  and  tiie 
Internal  Revi  nue  Code  of  1954  (the 
Code).  The  pi  oposed  exemption  would 
exempt  the  si  le  for  cash  of  a  trademark 
by  the  Reliafa  e  Liquors,  Inc.  Employees' 
Profit  Sharinj  and  Retirement  Trust  (the 
Plan)  to  Relii  t>le  Liquors,  Inc.,  (the 
Employer),  a  larty  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  i  nd  beneficiaries  of  the 
Plan  and  the  Employer. 
DATE8:  Writti  n  comment  and  requests 
for  a  public  h  iaring  must  be  received  by 
the  Departme  nt  on  or  before  March  25, 


1981. 

AODRCaa:All 
requests  for  a 
copies)  shouli 
Hduciaty  Sta  idards, 
Welfare  Bene  it 
4526,  U.S.  Department 
Constitution 
D.C.  20216,  Attention 
D-1863.  The 
and  the 
available  for 
Public  Documbnts 
Welfare  Bene  it 
Department  o 
Constitution 
D.C.  20218. 


I  conm  ents 


FORFURTHCII 
Horace  C.  Gr^en 
telephone  (20: 
toll-free  numlier.) 


hereby  given 
Department  0 


written  comments  and 
hearing  (at  least  three 
be  sent  to  the  Office  of 
I,  Pension  and 
Programs,  Room  C- 
of  Labor,  200 
I  Lvenue,  N.W.,  Washington, 

i:  Application  No. 
fi  pplication  for  exemption 
received  will  be 
>ublic  inspection  in  the 
Room  of  Pension  and 
Programs,  U.S. 
Labor,  Room  N-4677,  200 
Avenue.  N.W.,  Washington, 


NFOmiATION  COffTACT: 

of  the  Department, 
.)  523-8196.  (This  is  not  a 


(if 


mRMMATioii:  Notice  is 
the  pendency  before  the 
an  application  for 


exemption  bom  the  restrictions  of 
section  40e(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $1,124,010  and  71 
participants  as  of  August  15, 1980.  Tlie 
assets  of  the  Plan  are  held  by  Maryland 
National  Bank  as  trustee  (Uie  Trustee). 
A  committee  (the  Committee)  directs  the 
investments  for  the  Plan.  The 
individuals  who  comprise  the 
Committee  and  make  the  investment 
decisions  for  the  Plan  are  as  follows: 
Irving  A.  Smith,  an  employee  and  officer 
of  the  Employer;  Louis  F.  Smitii,  an 
employee  and  officer  of  the  Employer; 
Louis  Hoffman,  counsel  to  the  Employer; 
and  Mayme  Bollinger  and  William 
Peters,  both  employees  of  the  Employer. 

2.  In  1969,  the  Employer  contributed  to 
tiie  Plan  the  "Green  Spring  Valley  Club" 
trademark  (the  Trademark),  whidi  is 
used  in  promoting  the  sale  of  liquors,  in 
lieu  of  a  cash  contribution.  At  the  time 
of  contribution,  the  Trademark  was 
subject  to  a  Ucensing  agreement  (the 
Agreement)  between  the  Employer  and 
Mr.  Boston  Distiller,  Inc.  (Mr.  Boston),  a 
corporation  located  in  Boston. 
Massachusetts.  Under  the  terms  of  the 
Agreement  Mr.  Boston  paid  a  monthly 
licensing  payment  of  $1,500  to  the 
Employer. 

3.  In  the  early  part  of  1978.  Mr.  Boston 
was  acquired  by  Glenmore  Distilleries 
Company  (Glenmore).  an  unrelated 
party.  Subsequent  to  that  purchase. 
Glenmore  expressed  no  interest  in 
continuing  the  Agreement  with  respect 
to  the  Trademark.  As  a  result,  the 
Agreement  was  cancelled  and  the  last 
licensing  payment  was  received  by  the 


Man  on  March  0. 1978.  Since  that  date. 

the  Trademark  has  not  been  used  and 
has  not  generated  any  income  to  the 
Plan.  Fhim  March  1978  to  August  1979. 
the  Thistee  attempted  to  license  the 
Trademark  to  third  parties  without 
success.  On  August  1, 1979.  the 
Committee  determined  that  because  the 
Trademaric  could  not  be  licensed  to  an 
unrelated  party,  it  would  be  in  the  best 
interests  of  the  Man  to  sell  the 
Trademaik  for  its  fair  maricet  value. 

4.  The  Trademark  has  been  offered  for 
sale  to  the  following  liquor  wholesale 
distributors  in  the  Maryland  area 
without  success:  Musa  Inc.:  County 
Beverage  Corporation;  Casey  Wine  & 
SpiriU;  Standard  Distillers  Products. 
Inc.;  Frederick  P.  Winner,  Ltd.,'  and 
Montebello  Brands,  Inc.  Mr.  Leo  Conte, 
an  officer  of  Montebello  Brands.  Inc., 
represents  that  he  is  totally  unfamiliar 
with  the  Trademark  and  that  he  has  no 
record  of  the  Trademaik.  Since  the 
Trademark  is  not  in  use,  Mr.  Conte 
represents  it  has  littie  or  no  value.  Mr. 
Andrew  Merle,  owner  and  chief 
executive  officer  of  Standard  Distillers 
Products,  Inc.,  a  major  user  of 
trademarks  in  the  Maryland  area, 
represents  that  because  the  Trademark 
has  not  been  in  use,  anyone  who  wishes 
to  use  it  now  will  have  to  "start  from 
scratch"  as  though  it  were  a  brand  new 
trademark.  Terry  Poisson,  a  manager  of 
Casey  Wine  &  Spirits,  represents  that 
the  Trademaik  would  be  worth 
something  if  it  were  an  estabUshed 
brand  which  was  being  actively  sold, 
but  since  the  Trademark  is  not  being 
used,  it  has  litUe  or  no  value. 

The  Trustees,  being  unable  to  find  a 
purchaser  for  the  Trademark,  propose  to 
sell  it  to  the  Employer  for  a  cash 
payment  of  $1,000.  No  commission  will 
be  paid  by  the  Plan  with  respect  to  the 
Trademark.  The  Employer  wishes  to  use 
the  Trademark  to  market  an  inexpensive 
line  of  products  in  the  Maryland  area. 

The  Employer  has  furnished 
information  which  indicates  that  it  could 
develop  a  new  trademark  to  market  the 
inexpensive  line  of  products  for  a  cost  of 
approximately  $500. 

5.  In  addition  to  the  fact  that  the 
Tradmark  is  non-income  producing  and 
has  littie  or  no  value,  it  is  represented 
tiiat  the  sale  of  the  Trademark  to  the 
Employer  would  be  beneficial  to  the 
Plan  because  monies  received  as  a 
result  of  the  sale  of  tiie  Trademark  could 
be  invested  in  diversified,  income 
producing  assets  thus  enhancing  the 
Plan's  financial  liquidity. 

6.  The  Trustee,  notwithstanding  its 
position  as  directed  trustee,  represents 
that  "the  proposed  transaction  is  in  the 
best  interest  of  tiie  Plan  and  tiie  Plan's 
participants  to  sell  the  Trademark  to  the 
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Enqiloyer  and  dut  the  agreed  price  of 
tlJOOO  it  subttantialljr  in  exceM  of  the 
fair  market  value  of  the  Trademark, 
which  is  strongly  believed  to  have  no 
value  w^tsoever."  The  Trustee  further 
represents  that  "the  price  of  $1,000  is 
more  dian  adequate  and  that  die  Thistee 
would  agree  to  accept  this  price  for  the 
Thidemark  even  if  the  Trustee  were 
acting  as  a  wholly  independent  trustee, 
rather  than  as  a  directed  trustee." 

7.  In  summary,  it  is  represented  that 
the  proposed  sale  of  die  Trademark 
meets  die  statutory  criteria  for  an 
exenqition  under  section  406(a)  of  the 
Act  because:  (1)  It  is  a  one  time 
transaction  for  ccuh;  (2)  the  sales  price 
is  approximately  twice  the  cost  of 
developing  a  new  trademark;  (3)  the 
Plan  will  be  able  to  dispose  of  a  non- 
income  producing  asset  for  a  substantial 
profit  and  reinvest  the  proceeds  in 
income  producing  assets;  (4)  no 
commissions  will  be  paid  by  the  Plan  in 
connection  with  the  proposed  sale;  (5) 
the  Trustee  of  the  Plan  has  attempted 
without  success  to  sell  the  Trademark  to 
unrelated  parties;  and  (6)  the  Trustee 
has  determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interest  of  the  Plan  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  of  the  Man 
partidpauts  and  beneficiaries  within  IS 
days  of  the  day  the  NotTce  of  Pendency 
of  such  exemption  is  published  in  the 
Federal  Regi^er  by  hand  delivery  or  by 
first  class  maU.  Such  notice  shall  also 
inform  interested  persons  of  their  right 
to  comment  and  to  request  a  hearing 
regarding  the  requested  exemption 
writhin  the  period  set  forth  in  the  Notice 
of  Pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Ckide  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fidudaiy  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpants  and  benefidaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 


Code  that  the  plan  must  operate  for  the 
exdusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  vvill  not  extend  to  transactions 
prohibited  under  section  4O0(bK3)  of  the 
Ad  and  section  407S(c)(l)(F)  of  die 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  dw  Ad 
and  section  4075(c)(2)  of  the  Code,  the 
Depcutment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  anid  of  its 
partidpants  and  benefidaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witUn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wdll  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  die 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shail  not  apply 
to  the  proposed  cash  sale  by  the  I^Em  of 
the  Trademark  to  the  Employer  for 
$1,000,  provided  that  the  price  oftljOOO 
is  not  less  than  the  fair  miarket  value  of 
the  Trademaric  on  the  date  of  sale. 

llie  proposed  exemption,  if  granted, 
will  be  subjed  to  the  ejqiress  conditions 


that  the  material  facts  and 
represantations  oootainad  in  the 
application  are  true  and  oompleta.  and 
that  dw  apidication  aocorately  describes 
all  outerial  terms  of  die  transactioo  to 
be  consummated  pursuant  to  die 
exemption. 

Mgped  at  Wishii^^nn.  D.C.  this  ltd  day  of 
Febniafy.  Un. 
lanaLanofl. 

AdmiaiBtntor,  Ratmioa  and  Welfare  Benefit 
nvgmam,  LiAor^tanageaient  Serrioet 
AdmbuBttaUoa,  US.  Department  of  Labor. 
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DyM  A.  LMlWty^llO..  andaMrtM  L 
MHW|  ILD.,  r^m,  Profit  wwflHB  Ptan 
■no  ini,  ijocnoa  wi  WMnngion, 


1  Department  of  Labor. 
Grant  of  individual  exemption 


r:  This  exemption  retroactively 
exempts  the  sale  on  June  4, 1979  for  cash 
of  real  property  (the  Property)  by  the 
David  A.  Levitsl^.  KLD.  and  Charles  L 
Miller,  MJ}..  P.A^  Profit  Sharing  Plan 
and  Trust  (the  Plan)  to  David  A. 
Levitsky  and  K4arilyn  L  Levitsky,  his 
wife,  and  Charies  L  Miller  and  Lois  L 
Miller,  his  wife  (the  Purchasers),  parties 
in  interest  with  respect  to  the  Plan. 

Tax  Consequences  of  TtansarHon 

The  Department  of  die  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Rievenue  Code,  induding  sections 
401(a)(4),  404  and  415. 


kTION  OONTilCIt 
Mr.  Horace  C  Green  of  the  Office  of 
Fidudary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
452a  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216.  (202)  523-6196.  (Thu  U  not  • 
toll-free  number.) 

December  5. 1960,  notice  was  published 
in  die  Fedaial  Raglatar  (45  FR  80612)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  prapoaal  to 
grant  an  exemptioa  bom  the  reatiictiaas 
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of  section  «  B(a).  406(b)(l]  and  (b)(2)  of 
the  Employi  e  Retirement  Income 
Security  Ac  of  1974  (the  Act)  and  from 
the  sanction  i  resulting  from  the 
application  i  if  section  4975  of  the 
Internal  Rev  Bnue  Code  of  1954  (the 
Code)  by  re<  son  of  section  4975(c)(1)(A) 
through  (E)  ( I  the  Code,  for  a 
transaction  i  lescribed  in  an  application 
filed  on  beh  ilf  of  the  trustees  of  the  Plan 
(the  Trustee  ).  The  notice  set  forth  a 
summary  of  acts  and  representations 
contained  in  the  application  for 
exemption  a  id  referred  interested 
persons  to  tl  e  appUcation  for  a 
complete  sta  tement  of  the  facts  and 
representati(  tns.  The  application  has 
been  availal  le  for  public  inspection  at 
the  Departm  mt  in  Washington,  D.C.  The 
notice  also  ii  ivited  interested  persons  to 
submit  como  lents  on  the  requested 
exemption  tc  the  Department. 

In  additioi  the  notice  stated  that  any 
interested  pe  rson  might  submit  a  written 
request  that  >  i  public  hearing  be  held 
relating  to  th  s  exemption.  The  Trustees 
have  represe  ited  that  they  have 
complied  wil  i  the  notice  to  interested 
persons  requ  rement  as  set  forth  in  the 
notice  of  pen  lency.  No  public  comments 
and  no  reque  its  for  a  hearing  were 
received  by  t  le  Department.  Hie  notice 
of  pendency  vas  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  1  lecause,  effective 
December  31  1978,  section  102  of 
Reorganizati(  m  Plan  No.  4  of  1978  (43  PR 
47713.  Octob  ir  17. 1978)  transferred  the 
authority  of  t  le  Secretary  of  the 
Treasury  to  ii  sue  exemptions  of  the  type 
proposed  to  t  le  Secretary  of  Labor. 

GeDerallnfoi  natian 
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must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend 
transactions  prohibited  under  section 
40e(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutoiy  or  administrative 
exemptions  and  traditional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  the 
Property  to  the  Purchasers  on  June  4, 
1979,  provided  that  the  sales  price  was 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facta  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  3id  day  of 
February,  1961. 

ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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R  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 


:  TUs  exemption  permits  a 
loan  of  $125,000  by  the  Restated  Profit 
Sharing  Thist  and  Plan  of  Pox  Valley 
Tool  &  Die.  Lac.  (the  Plan)  to  Pox  Valley 
Tool  ft  Die.  Ina  (the  Employer). 


Tax 
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The  Department  of  the  T^asury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  foir 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 


kTiON  contact: 
Mrs.  K4iriam  F^und  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
'  4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20210.  (202)  523-8671.  (lliis  is  not  a 
toll-frve  number.) 

•umoBfTARV  bvormation:  On 
December  5. 1960.  notice  was  published 
in  the  Fedanl  Rogistar  (45  FR  80606)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and  from 
the  sanctions  resulting  from  ihe 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
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request  that  •  public  hearing  be  held 
reladng  to  tfiis  exemption.  Tbe  eppUcant 
has  represented  diet  a  copy  of  the  notice 
has  been  furnished  by  December  24. 
19801  to  interested  persons  in 
compliance  with  tfaie  requirements  to 
notify  interested  persons  as  set  forth  in 
tfw  notice  of  pendency  of  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  tlie  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganixation  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  die 
Treasury  to  issue  exonptions  of  the  type 
proposed  to  tlie  Secretaiy  of  Labor. 

Genarallnfamialiaa 

The  attention  of  interested  persons  is 
directed  to  die  following: 

(1)  The  fact  that  a  transaction  is  die 
subfect  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(cX2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  widi  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  wliich  the 
exenqition  does  not  apply  and  the 
general  fidudaiy  responsibility 
provisions  of  section  404  of  the  Act. 
wdiich  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  sub)ect  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Pracedura  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  die 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exeoqition  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  rastrictions  of  section 
408(a)  and  406(b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  die 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throu^  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $125,000  by  the  Plan  to  the 
Employer,  provided  that  the  terms  and 
conditions  of  the  loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party. 

The  availability  of  tUs  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
conqilete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  st  Washington.  D.C..  this  3rd  day  of 
Pebniaiy.  1961. 
lanD.  Lanoif, 

Admiiuttrator,  Pension  and  Welfare  Benefit 
Progranu,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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iProNbltad  Transaction  Exemption  tl-IO; 
Emmpdon  Appication  Na  D-1129] 

ExemptfcNi  From  the  ProhibHtons  for 
Certain  Transactions  Involving  the 
atiwi  ■wm  wonierv  rension  nan  ror 
NorttMm  Calfomia,  Located  In  Son 
rrandoco,  CaRfomla 


of  defective  mortgages  by  such  financial 
institutions. 


;  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 


:  This  exemption  permits  the 
issuance  by  the  Sheet  Metal  Woricers 
I*lan  for  Northern  California  (the  Plan) 
of  commitments  obligating  the  Plan  to 
purchase  mortgage  loans  on  single- 
family  dwelling  units  from  financial 
institutions  whiclf  are  parties  in  interest 
solely  by  reason  of  being  service 
providers  to  the  Plan,  when  construction 
of  such  dwelling  units  may  be  by 
persons  who  are  parties  in  interest  with 
respect  to  the  nan.  and  the  repurchase 


ITMN  CONTACTS 
Alan  H.  Levitas  of  die  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  US.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
D.C  20218.  (202)  523-8884.  (This  U  not  a 
toll-free  number.) 

BIIWI  ■MiNTAIIY  WWI1ATI0W.  On 
November  7. 1980.  notice  was  published 
in  die  Fedacal  Registar  (45  FR  74111)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4075  of  the  Internal  Revenue  Code  of 
1054  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  duou^  (D)  of  die  Code, 
for  the  transactions  desaibed  in  an 
application  filed  on  behalf  of  the  Flan  by 
its  legal  counsel.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  were  received  by  the 
Department 

This  application  was  filed  with  bodi 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1078  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Geoecallnfonnatlon 

The  attention  of  interested  persons  Is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  odier  party  in  interest  or 
disqualified  person  with  respect  to  e 
plan  to  which  the  exenqition  is 
applicable  from  certain  other  provisions 
of  die  Act  and  the  Code.  These 
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Exemption 

In  accordan  ce  with  section  408(a}  of 
the  Act  and  8(  ction  4975(c)(2)  of  the 
Code  and  the  irocedures  set  forth  in 
ERISA  Procec  ure  75-1  (40  PR  18471. 
April  28, 1975  ,  and  based  upon  the 
entire  record,  he  Department  makes  the 
following  dete  rminations: 

(a)  The  exei  iption  is  administratively 
feasible; 

(b)  It  is  in  tl  e  interests  of  the  Plan  and 
of  its  partidpi  nts  and  benefidaries;  and 

(c)  It  is  prot  active  of  the  rights  of  the 
participants  ai  id  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  A  ct  and  the  sanctions 
resulting  from  the'  application  of  section 
4975  of  the  Co  le,  by  reason  of  section 
4975(c)(1)  (A)  hroiigh  (D)  of  the  Code, 
shall  not  appl]  to  issuance  by  the  Plan 
of  commitmen  s,  in  accordance  with  the 
guidelines  anc  procedures  set  forth  in 
the  applicatioi ,  obligating  the  Plan  to 
purchase  mort  (age  loans  on  single 
family  dwellin  ;  units  from  finandal 
institutions  wl  ich  are  parties  in  interest 
solely  by  reas(  m  of  being  service 
providers  to  tli  b  Plan,  when  construction 
of  such  dwellii  ig  units  may  be  by 
persons  who  a  -e  parties  in  interest  with 
respect  to  the  *lan,  and  the  repurchase 
of  defective  mi  irtgages  by  such  finandal 
institutions.  Tl  e  foregoing  exemption 


will  be  applicable  subject  to  the 
conditions  as  set  forth  in  the  notice  of 
pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  3rd  day  of 
February.  19B1. 
laaD.  Lanoff, 

AdminiiUvtor,  Pension  and  We/fare  Benefit 
Prograau,  Labor-Management  Serricea 
Administration.  U.S.  Department  of  Labor. 
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[ProMbitMl  Transaction  Exemption  81-1 1; 
Examption  AppfcaHon  Na  D-970] 

Exemption  From  the  ProfiMtions  for 
Certain  Traneactions  Involving  ttie 
SImmona  First  Nationai  Banic  Peneion 
Plan.  Located  in  Pine  Bluff.  Arkansas 

aoency:  Department  of  Labor. 
ACnOK  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
contribution  of  an  undivided  one-half 
interest  in  certain  farm  property  to  the 
Simmons  First  National  Bank  Pension 
Plan  (the  Plan)  by  the  employer, 
Simmons  First  National  Bank  (the  Bank), 
and  the  assignment  by  the  Bank  to  the 
Plan  of  its  undivided  interest  in  a  lease 
of  another  parcel  of  farmland  adjacent 
to  the  contributed  property. 
EM-tCilvc  DATE  This  exemption  is 
effective  December  30, 1977. 
FOR  niRTHER  MRMMATION  CONTACT: 
Mr.  Elliot  Arditti  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPICMENTARY  INFORMATION:  On 

December  5, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  80610)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Bank.  The  notice 
set  forth  a  summary  of  facts  and 


repreaentations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  llie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exempted  to  the  Department  In  addition 
the  notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  public  hearing  be  held  relating  to 
this  exemption.  By  Letter  dated 
December  22,  igsa  the  applicant 
informed  the  Department  that  the  notice 
to  interested  persons  was  not  provided 
until  three  days  after  the  date  spedfied 
in  the  notice  of  pendency.  Pursuant  to 
discussions  with  the  Department,  the 
applicant  has  represented  that  on 
January  5, 19B1,  interested  persons  were 
notified  that  the  date  for  receiving 
comments  and/or  requests  for  a  hearing 
was  extended  from  January  14, 1981,  to 
January  20, 1981.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Depculment  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Generalinfoimalioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Ad  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  bom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  indude  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidudary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exdusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 
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(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
408(b)(3)  of  the  Act  and  section 
4076(cXl)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Fxaniptioo 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1075),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  of  an  undivided  one- 
half  interest  in  certain  farm  propsrty 
(known  as  the  Tamo  Farm  or  the  Baker- 
Matthews  Farm)  to  the  Han  by  the 
Bank,  and  the  assignment  by  tiie  Bank  to 
the  Plan  of  its  undivided  interest  in  a 
lease  of  another  parcel  of  farmland 
adjacent  to  the  contributed  property, 
provided  that  the  farm  property  and  the 
lease  interest  are  valued  at  their 
respective  fair  market  values  on  the 
date  of  the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C..  this  3rd  day  of 
Febniaiy  1961. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Senrices 
Administration,  US.  Department  of  Labor. 

[FR  Doc  n-M9S  RM  Z-S-Bl:  8:45  ■■] 
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;  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt, 
under  certain  conditions,  the 
reinsurance  by  the  Guaranteed  Equity 
Life  Insurance  Company  (GEUC)  of 
group  health  insurance  contracts  sold  to 
Spiegel,  Inc.  (the  Employer)  on  behalf  of 
the  group  health  insurance  programs 
(the  Plans)  maintained  by  the  En^iloyer. 
GELIC  is  a  party  in  interest  with  respect 
to  the  Plans.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer, 
participants  and  beneficiaries  of  the 
Plans.  GEUC,  and  other  persons 
participating  in  the  transactions. 

mcnvE  date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
January  1, 1979. 

DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  1, 1981. 

ADONESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-16B7.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

RM  nmTHEII  IIIFOmiATK>N  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
sumfMENTAiiv  information:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalif  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act,  and  in  accordance  with 


On  August  7, 1970.  the  Department 
published  a  class  exemptioo  [Prohibited 
'Hwnsaction  Exemption  79-<l  (PTE  79- 
41).  44  FR  483BS]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  widi  employers  establishing 
or  maintaining  cn^tloyee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  oonlrmcts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  70-41,  the  Department  sUted 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  die  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  w^ch  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  70-11. 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  woidd  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintatning  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

Hie  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Employer  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  and  is  engaged  in  the  mail- 
order business  of  general  merchandiae. 
The  Employer  is  a  wholly-owned 
subsidiary  of  die  Benefidal  Corporation, 
which  is  a  publicly  held  coqxwaticm  Ae 
stock  of  v^kh  is  actively  traded  on  the 
New  York  Stock  Exchange,  as  wril »» 
other  major  exchanges.  Tlie  Employer's 
principal  place  of  business  is  Chicago. 
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2.  The  Plans  ira  employee  welfare 
benefit  plans  «  hlch  provide  health 
insurance  bene  Its  to  employees  of  the 
Employer.  Thei  e  are  approximately 
7.255  partidpai  its  in  the  Plans.  The  total 
premiums  on  tl  e  subject  insurance 
contracts  were  approximately  $2  million 
in  1979. 

3.  GELIC  is  a  wholly  owned 
subsidiary  of  tl  e  Employer.  GELIC  is  a 
corporation  or]  anized  under  the  laws  of 
the  State  of  Ar  cona,  with  its  principal 
offices  in  Phoei  ix.  Arizona.  GELIC  is 
engaged  in  vari  sus  forms  of  insurance, 
including  reinsi  iring  risks  under  group 
insurance  polic  es.  As  of  December  31, 
1979,  GELIC's  t  ilance  sheet  assets  were 
approximately  12.7  million. 

4.  The  benefi  s  under  the  Plans  have 
been  funded  sii  ce  1958  through  the 
purchase  of  gro  ip  insurance  contracts 
by  the  Employe  r  from  the  Prudential 
Insurance  Com;  lany  of  America 
(Prudential).  Pr  idential  is  unrelated  to 
the  Employer  ai  id  to  GELIC.  In 
consideration  f<  r  payment  by  Prudential 
of  a  reinsuranci  premium,  GELIC  has 
reinsured  Prude  ntial  for  50  percent  of  its 
liability  under  a  ime  of  the  group  health 
contracts  since  anuary  1, 1979.  GELIC 
represents  that  he  amount  of  the 
premiums  paid  <  o  GELIC  by  Prudential 
are  no  more  tha  i  the  amount  of  the 
premiums  whici  Prudential  would  pay  if 
it  were  dealing  i  it  arm's-length  with  a 
party  which  wai  i  not  related  to  the 
Employer.  The  I  enefits  under  the  Plans 
are  provided  un  :onditionally  by 
Prudential,  and  he  Plans  are  not  a  party 
to  the  reinsuran  x  transactions. 

5.  The  applica  at  represents  that  the 
subject  reinsure  ice  transactions  have 
met  or  will  meel  all  of  the  conditions  of 
PTE  79-41  covei  ing  direct  insurance 
transactions: 

(a)  GELIC  is  a  party  in  interest  as 
described  in  Ad  section  3(14)  (G)  by 
reason  of  stock .  iffiliation  with  the 
employer  mainti  ining  the  Plans. 

(b)  GELIC  is  li  censed  to  sell  insurance 
in  at  least  one  o  the  United  States. 

(c)  GELIC  is  a  idited  every  three  years 
by  the  Insurance  Commissioner  of  Uie 
State  of  Arizona  and  is  presently  in 
good  standing.  C  EUC  has  recevied  a 
Certificate  of  An  thority  from  the 
Director  of  Insui  ince  of  the  State  of 
Arizona. 

(d)  GELIC  und  >rwent  a  financial 
examination  by  he  Insurance 
Commissioner  o  the  State  of  Arizona  as 
of  December  31,  1977. 

(e)  GEUC  has  imdergone  in  the  past, 
and  wiU  continu  !  to  undergo  in  the 
future,  an  annua  examination  by  an 
independent  cerl  ified  public  accountant. 

(f)  The  Plans  p  ly  no  more  than 
adequate  considi  iration  for  the 
insurance  contra  :ts.  Because  Prudential 


is  one  of  the  largest  group  insurance 
underwriters  in  the  country  and  enjoys 
substantial  economies  of  scale  in  overall 
policy  administration,  the  premium 
charge  to  the  Plans  is  highly 
competitive.  The  reinsurance 
transactions  are  not  a  factor  in  the 
premium  computation  and  thus  do  not  in 
any  way  affect  the  cost  to  the  IMaru. 
(g)  No  commissions  will  be  paid  in 
cormection  with  either  the  direct  sale  of 
the  insurance  contracts  or  with  respect 
to  the  reinsurance  agreement  between 
prudential  and  GELIC,  after  December 
31, 1981. 

(h)  The  gross  premiums  and  annuity 
considerations  from  reinsurance 
received  in  1979  by  GELIC  for  group  life 
and  health  contracts  for  plans  (and  their 
employers]  %vith  respect  to  which  GELIC 
is  a  party  in  interest  did  not  exceed  50 
percent  of  the  gross  premiums  and 
armuity  considerations  received  for  all 
lines  of  insurance  in  1979  by  GELIC 
Such  premiums  amounted  to 
approximately  7  percent  of  GELIC's 
gross  premiums  received. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the 
insurance  could  not  be  purchased  by  the 
Plans  directly  fixim  GELIC  more 
economically  than  the  Plans  purchase  it 
from  Prudential;  (2)  Plan  participants 
and  beneficiaries  are  afforded  insurance 
protection  by  Prudential,  one  of  the 
largest  and  most  experienced  group 
insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's-length  negotiations:  (3)  GELIC  is  a 
sound,  viable  insurance  company  which 
has  been  in  business  for  many  years, 
and  which  does  a  substantial  amount  of 
business  outside  its  affiliated  group  of 
companies;  and  (4)  each  of  the 
protections  provided  to  the  Plans  and 
their  participants  and  beneficiaries  by 
PTE  70-41  has  been,  or  will  be  met 
under  the  subject  reinsurance 
transactions. 

Notice  to  Interested  Persona 

Notice  of  this  proposed  exemption 
will  be  provided  to  all  participants  and 
beneficiaries  of  the  affected  Plans 
within  14  days  of  the  publication  of  the 
notice  in  the  Federal  Register. 
Participants  who  are  currently  employed 
will  be  notified  by  means  of  postiiig  an 
aimouncement  in  a  place  that  is 
customarily  used  for  providing  notice  to 
plan  participants.  Retired  employees 
will  be  notified  by  mail.  The  notice  to 
interested  parties  will  contain  a  copy  of 
the  proposed  exemption  and  will  inform 
all  interested  persons  of  their  right  to 
comment  and  request  a  hearing. 


Generallnfacniatioa 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act  including  any 
prohibited  traruaction  provisioru  to 
which  the  exemption  does  not  apply  cmd 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act: 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  vvill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
adminisfrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  penons  are  invited  to 
submit  %vritten  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  withki  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conmients  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantirig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted, 
effective  January  1, 1979.  the  restrictions 
of  section  406  (a)  and  (b)  of  the  Act  shall 
not  apply  to  the  reinsurance  of  risks  and 
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the  receipt  of  premiums  therefrom  by 
GELIC  firom  the  group  health  insurance 
contracts  sold  by  Prudential  to  the 
Employer  to  provide  benefits  to  the 
Plans,  provided  the  following  conditions 
are  met: 

(a)  GEUC— 

(1)  Is  a  party  in  interest  with  respect 
to  the  nans  by  reason  of  a  stock  or 
partnership  affiliation  with  the 
Employer  that  is  described  in  section 
3(14)  (E)  or  (G)  of  the  Act. 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance  Director  of 
its  domiciliary  state,  Arizona,  which  has 
neither  been  revoked  nor  suspended; 
and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Arizona]  by 
the  Insurance  Commissioner  of  the  State 
of  Arizona  within  5  years  to  the  end  of 
the  year  preceding  the  year  in  which  the 
reinsurance  transaction  occiured. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the  group 
health  insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof, 
after  December  31, 1981;  and 

(d)  For  each  taxable  year  of  GELIC, 
the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  GELIC  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  GELIC 
is  a  paity  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)  (E)  or  (G)  of  the  Act  does 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  ail  lines  of  insurance  in  that 
taxable  year  by  GELIC.  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gross  premiums  and 
aimuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transactions  as  well 
as  for  any  direct  sale  of  life  insurance, 
health  insurance,  or  annuity  contracts  to 
such  plans  (and  their  employers)  by 
GELIC.  This  total  is  to  be  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by 
GEUC. 


(2)  All  premiums  and  annuity 
considerations  %vritten  by  GEUC  for 
plans  %vhich  it  alone  maintains  an  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  frwdioa. 

The  proposed  exemption,  if  granted. 
«viU  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  deacribes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washiivtoa.  D.C  tiiia  3td  day  of 
Febniary  1981. 
lanD.  Lanolf. 

AdminiBtrator,  Pension  and  Welfare  Benefit 
Programt.  Labor-Management  Setricee 
Adminittration.  US.  Department  of  Labor. 
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cxempiioii  rrom  me  nvraDnione  for 
(«vfuMi  iiaiisaujuiH  mvuvng 
Supermancel  MeranandtainQ 
Corponrtlon  Piufll  SherfnQ  PIm 
(Applcation  Na  D-ltTS);  Decor 
DietributOTB,  Inc;  Profit  Sharing  Plan 
(Applcatlon  Na  D-1977);  M-K 
Houeewaiee  Company  Profit  Sliailiig 
Plan  (AppMcation  Na  D-197t);  Located 
in  Houston,  Tei 


AQENCV:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

eumiAnY;  This  exemption  permits  the 
proposed  loans  (the  Loans)  of  money  for 
a  period  of  five  years  by  the 
Supermarket  Merchandising 
Corporation  Profit  Sharing  Plan,  the 
Decor  Distributors,  Inc.  Profit  Sharing 
Plan  and  M-K  Housewares  Company 
Profit  Sharing  Man  (collectively,  the 
Plans)  to  their  respective  sponsors. 
Supermarket  Merchandising 
Corporation,  Decor  Distributors,  Inc. 
and  M-4C  Housewares  Company 
(collectively,  the  Companies),  the 
sponsors  of  the  Plans  and  for  the  term  of 
the  Loans  to  the  personal  guarantees  of 
the  Companies'  obligations  by  Joel 
Mandel  (Mandel)  and  J.  B.  Kahn  (Kahn), 
parties  in  interest  with  respect  to  the 
Plans. 

FOR  FURTHER  IHTORMATIOH  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-452B,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

8UPPl£MDfTARV  aVORMATMN:  On 

November  7. 1980,  notice  was  published 


in  the  Fadaial  Rflfiatar  (45  FR  74113)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemptioa  from  the  reatrictioos 
of  section  408(a).  408(bHl)  and  408(bM2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  boax  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(lNA) 
throii^  (E)  of  the  Code,  for  die  prc^wed 
Loans  by  dw  Flans  to  the  Companies 
and  for  the  term  of  the  Loans  to  the 
personal  guarantees  of  the  Companies' 
oMigations  by  Mandel  and  Kahn.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  oonq>lete  statement  of  die  facts  and 
representatiops.  The  application  has 
been  available  for  public  inspection  at 
die  Department  in  Washington.'D.C.  Ilie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  diis  exenqttion.  "Hie 
applicants  have  represented  that  they 
have  met  the  notification  requirements 
as  specified  in  the  notice  of  pendency. 
No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
DepartmenL 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  bMause. 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transfeired 
the  authority  of  the  Secretary  of  die 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretuy  of  Labor. 

Gaoeral  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  die 
exemption  does  net  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fadiion  in 
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d)et 


afi  »ct 


accordance 
the  Act;  nor 
transaction  is 
exemption 
section  401(a) 
must  operate 
the  employee! 
maintaining 
beneflciaries. 


with 


tie 


(2]  This  exefnption 
transactions 
40e(b)(3)  of 
4g75{c)(l)(F) 


does  not  extend  to 
p^hibited  under  section 
Act  and  section 
the  Code. 


thi! 


(3)  This  exeiiption 
and  not  in  den  tgatii 
provisions  of  t  le 
including  statu  tory 
exemptions  an  i 
Furthermore,  t  le 
is  subject  to  ar 
statutory  exen  ption 
is  not  dispositiji^i 
transaction  is, 
transaction. 


is  supplemental  to, 
on  of,  any  other 
Act  and  the  Code, 

or  administrative 
transitional  rules, 
fact  that  a  transaction 
administrative  or 

or  transitional  rule 
e  of  whether  the 
n  fact,  a  prohibited 


(b)  It  is  in  th( 
and  of  their 
beneficiaries; 


(c)  It  is  protective 
participants  an(l 
Plans. 


Accordingly 
406(a).  406(b)(l 
and  the 
application  of 
by  reason  of 
through  (E)  of 
for  a  five  year 
Companies  by 
above  and  for 
the  personal 
Companies' 
Kahn. 

Theavi 
subject  to  the 
material  facts 
contained  in  the 
complete,  and 
accurately 
of  the  transactitin 
pursuant  to 
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section  404(a)(1)(B)  of 
the  fact  the 
the  subject  of  an 

the  requirement  of 
of  the  Code  that  a  plan 
or  the  exclusive  benefit  of 
of  the  employer 
plan  and  their 


Exemption 

In  accordanc  e 
the  Act  and  section 
Code  and  the 
ERISA  Procedti% 
April  28, 1975), 
entire  record, 
following  deterjninations: 

(a)  The  exem  jtion  is  administratively 
feasible; 


with  section  408(a)  of 
4975(c)(2)  of  the 
p^cedures  set  forth  in 
75-1  (40  FR 18471. 
and  based  upon  the 
t|e  Department  makes  the 


interests  of  the  Plans 
paAicipants  and 


aid 


of  the  rights  of  the 
beneficiaries  of  the 


he  restrictions  of  section 
and  406(b)(2)  of  the  Act 
sanctiohs  resulting  from  the 

s  iction  4975  of  the  Code, 
section  4975(c)(1)(A) 

Code,  shall  not  apply 
p  eriod  to  the  Loans  to  the 
t  le  Plans  as  described 
term  of  the  Loans  to 
guarantees  of  the 
obligations  by  Mandel  and 


ailabUJty  of  this  exemption  is 
condition  that  the 
representations 
application  are  true  and 
the  application 
desc^bes  all  material  terms 
to  be  consummated 


e:  press  i 
aidi 


tiiati 


this  exemption. 


Signed  at  Washington.  D.C  this  3rd  day  of 
Fflbruaty,  1981. 

lanO-Laoolt 

Adminiatmtor,  Peiuimt  and  We/fim  Baaafit 
Programs,  Labor-Management  Smvioea 
Adminittration,  US.  Department  of  Labor. 
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Office  Of  ttM  Secretary 


To  Apply  for  Worfcer  A^uetmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 

j  summaries  of  determinations  regarding 

I  eligibility  to  apply  for  worker 

'  adjustment  assistance  issued  during  the 

,  period  January  26-30, 1981. 
In  order  for  an  afHrmative 

,  determination  to  be  made  and  a 

'  certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  Out  a  significaiit  number  or  proportion 
of  the  wofken  in  the  workers'  firm,  or  an 

;  appropriate  subdivision  thereof.  luve  become 
I  totally  or  partially  separated, 

(2)  ttiat  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 

I  absolutely,  and 

I      (3)  that  increases  of  imports  of  articles  like 

or  directly  competitive  with  articles  produced 
I  by  the  firm  or  appropriate  subdivision  have 

contributed  importantly  to  the  separations,  or 

tlireat  thereof,  and  to  the  absolute  decline  in 

sales  or  production. 

Negative  Oetenninations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-a344;  Formative  Products  Co.. 
Inc.,  Troy.  ML  Investment  revealed  that 
criterion  (3)  has  not  been  met  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8177;  Dana  Corporation, 
Lansing.  MI.  Investigation  revealed  that 
criterion  (3)  has  not  been  met  A  survey 
of  customers  of  the  subject  firm 
indicated  that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8918;  American  Bosch  Corp., 
Springfield.  MA.  Investigation  revealed 
that  criterion  (3)  has  not  been  met  A 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  woricer  separations  at  the 
firm.  In  addition,  sales,  production,  and 
employment  increased  from  1978  to 
1979. 


TA-W-8348:  Star  Tool  and  Die 
Works.  laa,  Detroit.  MI.  Investigadon 
revealed  that  criterion  (3)  has  not  been 
met  A  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-M44:  Production  Painting.  Inc.. 
Detroit.  MI.  Investigation  revealed  that 
criterion  (3)  has  not  been  met  A  stuvey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
TA-W-8710  &  8871:  AutomoUve 
Moulding  Co..  Warren.  MI  and  La 
Grange  Moulding  Co..  La  Grange.  GA. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-839e:  Auto  SpecialUes  Mfg. 
Co..  Casting  Div.,  Benton  Harbor,  Ml 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  Evidence  developed 
revealed  that  increased  imports  of 
brakes  did  not  contribute  importantly  to 
sales  and  production  declines.  All 
quarter-to-quarter  declines  were  the 
result  of  seasonal  factors. 

TA-W-8400;  Auto  S^ialUes  M^. 
Co..  Brake  Division.  Hartford.  ML 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-8713:  Bearfoot  Corp., 
Wadsworth.  OH.  Investigation  revealed 
that  criterion  (3)  has  not  been  met. 
Aggregate  U.S.  imports  of  non-leather 
bottomstock  materials  for  footwear, 
rubber  footwear  and  rubber  auto  parts 
did  not  increase  as  required  for 
certification. 

TA-W-0ia2  Sr  lamk  The  Budd 
Company,  Plastic  Products  Group, 
Carey,  OH  and  North  Baltimore.  OH. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-8389;  Norton  Pattern  and 
Engineering  Co..  Muskegon,  Ml 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
of  the  subject  firm  indicated  that 
increased  imports  did  not  contribute 
importantly  to  sales  declines  and 
worker  separations  at  the  subject  firm. 

TA-W-ggoS:  LL  Products.  Inc.. 
Romeo.  MI.  Investigation  revealed  that 
criterion  (3)  has  not  been  met  Aggregate 
U.S.  imports  of  adhesive  and  sealants 
are  negligible. 

TA-W-11. 724:  Jaguar-Rover-  Triumph. 
Inc.  Ml  Clemens.  MI.  Investigation 
revealed  that  criterion  (3)  has  been  met 
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Thr  wocken'  fiim  does  not  produce  an 
article  aa  lequired  for  certification  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-lljai:  Gibton,  Inc.,  Seattle. 
WA.  Investigation  revealed  that 
criterion  (3)  has  not  been  met  The 
woricers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-WS190;  Banteel  Division,  CAS. 
Industries,  Inc..  Detroit.  MI. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Tnde  Act  of  1974. 

TA-W-SKS:  Schwarb  Foundry  Co., 
Warren,  MI.  Investigation  revealed  that 
criterion  (3)  has  not  been  met  A  survey 
td  customers  indicated  that  increased 
imports  did  not  contribute  importantiy 
to  worker  separations  at  the  firm. 

TA-W-eezS:  Gulf  and  Western 
Manufacturing  Co..  Morse  Cutting  Tools 
Div.,  New  Bedford,  MA.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met  A  survey  of  customers  indicated 
diat  increased  imports  did  not 
contribute  importantiy  to  worker 
separation  of  the  firfn. 

TA-W-8802:  Geraldine  Sportswear, 
Inc.,  New  York.  NY.  Investigation 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline. 

TA-W-82eO:  B.F.  Goodrich  Co., 
Woodbum,  IN.  Investigation  revealed 
that  criterion  (3)  has  not  been  met  A 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 

TA-W-e0S2:  Leon  of  Paris  Co.,  Inc., 
New  York,  NY.  Investigation  revealed 
that  criterion  (3)  has  not  been  met  A 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 

TA-W-S3S2;  Quality  Pattern.  Co., 
Grand  Haven,  MI.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met  A  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

TA-W-8B91;  P.G.C.  Industries.  Inc.. 
Tipton.  PA.  Investigation  revealed  that 
criterion  (3)  has  not  been  met  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantiy 
to  woiker  separations  at  the  firm. 

TA-W-S393:  Seaway  Pattern.  Inc.. 
Muskegon  Heights.  MI.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met  A  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantiy  to  woricer 
separations  at  the  firm. 


TA-W-ea43;  White  Automotive 
Corporation,  Columbia  City,  IN. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  tiiat  increased  imports  did  not 
contribute  inqmrtantly  to  woiker 
separations  at  the  firm. 

TA-W-aBM»a9e5:  Waupaco 
Foundry,  Inc.,  Marinette  and  Waupaco. 
WI.  Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
in^Mrts  did  not  contribute  importantiy 
to  worker  separations  at  the  firm. 
Furthermore,  the  subject  firm's  oSUiate 
which  purchases  most  of  the  rotor 
castings  and  drum  castings  does  not 
import  and  a  survey  of  the  offiliate's 
customers  indicated  that  customers 
decreased  their  reliance  on  foreign 
sources  for  finished  hub  and  disc  units. 

TA-W-OHB:  Greencastle 
Manufacturing  Co..  Greencastle.  IN. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

TA-W-8391;  Paiagon  Pattern 
Manufacturing  Co..  Muskegon  Heights. 
MI.  Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantiy  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-BSeg.  9259,  9061,  » 11.164: 
Champion  Spark  Plug  Co.,  Upton 
Avenue  Plant.  Toledo.  OH.  Tort  Industry 
Plant,  Toledo.  OH,  Cambridge.  OH.  and 
Hellertown  Manufacturing  Co.. 
Hellertown,  PA.  Investigation  revealed 
that  criterion  (3)  has  not  been  met  A 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 

TA-W-10.351:  Acme  Carbide  Die. 
Inc.,  Melvindale.  MI.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met  Aggregate  U.S.  imports  of 
automotive  stamping  dies  are  negligible. 

TA-W-8794:  Burkart  Randall 
Division,  Textron.  Inc..  Blytheville.  AR. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

Afllnnatf ve  DetarminatkNis 

TA-W-9204  »  9Z04A:  Dynamic 
Instrument  of  Puerto  Rico.  Inc.  and 
Dynamic  International  Corp..  Lajas. 
Puerto  Rico.  A  certification  was  issued 
covering  all  workers  of  the  firm 
separated  on  or  after  December  1, 1979. 


I  hereby  certify  that  die 
afotamentioned  deteiminatioiis  were 
issued  during  January  26-30, 196L 
Copies  of  tfane  detenainatioas  are 
available  for  inspection  in  Room  S-5314, 
US.  Department  of  Labor,  200 
Constitution  Avenue.  NW.  Washington. 
D.C  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  mite 
to  the  above  address. 

Dated  Februaiy  3. 1981. 
ManrtalfLFooks. 

Director,  Office  of  Trade  Ad/uttment 
Assistance. 
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CartMcflllotM  of  ElQMMy  To  Apply  for 
WortMr  AdpMlnMnt  i 


Petitions  have  been  filed  witii  tiie 
Secretary  of  Labor  under  Section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  tltis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  21(a)  of  die  Act  and  20  CFR 
00.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  ii«^ther 
absolute  or  relative  increases  of  imports 
of  artides  like  or  direcdy  competitive 
with  articles  produced  l^  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  sudi  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Charter  2,  of  the  Act  in 
accordance  with  die  provisions  of 
Subpart  B  of  29  CFR  Part  oa  The 
investigations  will  furdier  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
bqjin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  9aiS,  the 
petitioners  or  any  other  persons  showiog 
a  substantial  interest  in  the  subject 
matter  of  the  invastigattoaa  may  laquatt 
a  puUic  hearfait.  pcovidad  each  reqmst 
is  filed  in  writing  with  the  Director. 
Office  of  IVade  Adjostment  Asaistanoe. 
at  the  address  shown  below,  not  later 
than  February  20, 1081. 

Interested  pereons  are  invited  to 
submit  written  comments  regarding  the 
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subject  nutterlof 
the  Director. 
AHistance.  at 
not  later  than 
The  petition  i 


the  investigations  to 
of  Trade  Adjustment 
the  address  shotfvn  below, 
ebruary  20, 1981. 
filed  in  this  case  are 
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In  accordance 
Trade  Act  of  1971 
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available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Thide  Adjustment 
Assistance.  Bureau  of  Intematioaial 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C  202ia 


Signed  at  Waahit^toa.  D.C  this  aoifa  day 
of  Jaanaiyun. 

Mania  ILFooka, 

Director.  Offke  (^ThtdeAd/uttmutt 
Aaaittattoe. 
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1-2241       TA-W-12.212 


inc.  Santa  Fe 
QatM  iiilnaliona 
To  Apply  for 


nrith  Section  223  of  the 
(19  U.S.C  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigastion  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
detennination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  tiiat  a  significant  nunrfier  or  proportion 
of  tlie  woikert  in  the  worker'g  finn,  or  an 
appnqiriate  6ul>divi6ion  tliereof.  have  become 
totally  or  partially  geparated.  or  are 
tlueatened  to  liecome  totally  or  partially 
6eparated. 
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(2)  that  hIm  or  production,  or  both,  of  the 
Bnn  or  nibdivUion  have  decreaaed 
abaolutaly. 

(3)  that  increaaet  of  importa  of  artidea  like 
or  diiactly  competitive  with  artidea  produced 
by  the  fiim  or  appropriate  aubdiviaion  have 
oontributad  imprntantly  to  the  aeparationa,  or 
threat  thereof,  and  to  the  abaolute  dedine  in 
aalea  or  production. 

The  investigation  waa  initiated  on  July 
7. 1060  in  retponse  to  a  petition  which 
was  fUed  on  behalf  of  woiicers  at  NuCar 
Prep  Syatem.  Incorporated.  Santa  Fe 
SfHings.  California,  a  subsidiary  of 
Quysler  Corporation.  Workers  at  NuCar 
Prep  System.  Incorporated  are  engaged 
in  predelivety  preparation  of  new 
Chrysler,  Dodge  and  Plymouth 
automobile  and  trucks. 

With  respect  to  the  Import 
Department  the  investigation  revealed 
that  criterion  (3)  has  not  been  met 

As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
Section  222  of  the  Trade  Act  of  1974. 
See.  e.g..  Fortin  v.  Marshall.  608  F.2d  525 
(1st  Cir.  1079).  However,  such  woricers 
may  be  certified  if  their  separation  from 
employment  was  caused  importantly  by 
a  reduced  demand  for  their  services 
from  a  firm  which  produces  an  articles 
and  which  is  related  to  the  service 
workers'  firm  by  ownership  or  by  a 
substantial  degree  of  proprietary 
control  or  if  the  workers  are  determined 
to  be  de  facto  (according  to  the  facts  of 
the  case)  employees  of  the  producing 
firm.  In  addition,  the  reduction  in 
demand  for  services  must  be  determined 
to  have  originated  at  a  production 
facility  whose  workers  independently 
meet  die  statutory  criteria  for 
certification,  and  that  reduction  must 
directly  to  the  product  adversely 
affected  by  increased  imports. 

NuCar  Prep  System,  Incorporated,  a 
wholly  owned  subsidiary  of  Chrysler 
Corporation,  performs  a  variety  of  pre- 
delivery functions  for  Chrysler 
Corporation  on  behalf  of  Chrysler, 
Plymouth  cmd  Dodge  dealers  in  southern 
California,  southern  Nevada,  Arizona 
and  Hawaii.  The  aervicea  are  provided 
on  a  contract  basis  to  franchised  and 
Chrysler-owned  dealerships,  both  of 
which  have  the  option  of  performing 
predelivery  preparation  functions  in- 
house  or  of  having  the  work  done  for 
them  by  NuCar  Prep  System, 
Incorporated.  The  company's  two  main 
functions  are:  (1)  the  preformance  of 
predelivery  repairs  and  general 
"prepping"  (including  the  thorough 
cleaning  and  inspection  of  new  cars  and 
trucka),  and  the  testing  of  new  vehicles' 
main  mechanical  and  electrical  system; 


and  (2)  the  performance  of  "pier-side" 
services  on  automobiles  and  trucks 
imported  from  Japan,  includiog  the 
installation  of  certain  accessories  and 
the  storage  of  imported  vehicles  until 
they  are  released  to  dealers  in  southern 
California,  southern  Neveda  and 
Arizona.  The  latter  set  of  functions  is 
preformed  by  workers  in  the  Import 
Department  of  NuCar  Prep. 

"The  Import  Department  of  NuCar  Prep 
System  serviced  exclusively  imported 
Chrysler  vehicles  from  Japan  in  1978, 
1979  and  1980.  The  reduction  in  demand 
for  their  services  did  not  originate  at 
Chrysler  production  facilities  whose 
woikers  were  certified  eligible  to  apply 
for  adfustment  assistance.  To  the  extent 
there  are  fewer  Chrysler  imports  of 
automobiles  and  trucks  due  to 
decreased  demand,  there  is  less  demand 
for  the  car  prepping  services  performed 
by  the  Import  Department  of  NuCar 
Prep.  Therefore,  Import  Department  can 
not  be  considered  integrated  into  the 
production  of  import-impacted  Chrysler 
car  and  truck  lines.  Services  of  the 
Import  Department  can  not  be  regarded 
as  adversely  affected  by  the  loss  of 
Chrysler  sales  due  to  increased  import 
competition. 

With  respect  to  all  departments 
except  for  the  Import  Department  of 
NuCar  Prep  System,  the  investigation 
revealed  that  all  of  the  criteria  have 
been  met. 

NuCar  Prep  System  workers  are 
Chrysler  Corporation  employees. 
Workers,  except  those  in  the  Import 
Department  service  only  Chrysler- 
produced  vehicles  and  these  services 
are  an  integral  part  of  the  sale  of 
Chrysler  vehicles.  Most  of  the  domestic 
vehicles  prepped  for  sale  by  NuCar  Prep 
in  the  period  under  investigation  were 
import-impacted  vehicles.  The  reduction 
in  demand  for  their  services  originated 
at  Chrysler  production  facilities  whose 
woikers  were  certified  as  eligible  to 
apply  for  adjustment  assistance 
because,  to  the  extent  there  is  less 
Chrysler  auto  production  because  of 
increased  import  competition,  diere  is 
less  demand  for  the  car  prepping 
services  performed  by  NuCar  Prep 
System,  except  for  the  Import 
Department  NuCar  Prep  Syatem's 
seivices,  except  for  the  Import 
Department  can  be  regarded  as 
adversely  affected  by  the  loss  of 
Chrysler  sales  due  to  increased  import 
competition. 

Because  U.S.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1081,  the 
composition  and  diatinguishable 
features  of  each  market  claaa  of  vehicles 
has  changed  substantially.  As  a  result 


the  continuation  of  the  recent  impact  of 
import  oompetition  that  existed  in  MY 
1070  and  MY  1000  may  not  continue  in 
MY  1081. 


After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increaaes  of  imports  of  articles  like 
or  directly  oompetitive  with  cars,  trucks, 
vans  and  general  utility  vehicles 
produced  at  Chrysler  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  NuCar 
Prep  System.  Santa  Fe  Springs. 
CaUfomia.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  wotken  except  woriceri  In  tlie  Import 
Department  of  NuCar  Pnp  Syatem. 
Incorporated.  SanU  Fe  Sprinfi.  Califoraia 
wIm  became  totally  or  paitiaUy  separated 
from  employaMnt  on  or  after  |une  ZD,  1079 
and  befofc  October  4. 1980  are  eligible  to 
apply  far  adjustment  eseistannp  under 
Section  ZZI  of  the  TMde  Act  of  1974. 

I  determine  diat  all  workers  of  the 
Import  Department  of  NuCar  Prep 
System.  Incorporated.  Santa  Fe  Springs. 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  benefits. 

Signed  at  Waahingtoo.  D.C  this  SOdi  day  of 
January.  1981. 
iMMsF.  Taylor, 
Director,  Office  of  Management 
AdmudBtraUoa  md  Planning. 
in  Doc  n-«««  PBid  !-»«:  fttt  Ml 


(TA-W-^TMl 
Twrtron,  lnc,,Burt(trt 


To 


In  aooofdanoe  with  Section  223  of  the 
Trade  Act  of  1074  (10  U&C  2273)  the 
Department  erf  Labor  herein  pteeents  the 
results  of  an  investigatioo  regarding 
oertificatioo  of  eligibility  to  apply  for 
worker  adfustment  asalstanced. 

In  order  to  make  an  affimativc 
deteminatkn  and  iaaoe  a  ceftificatkm 
of  eligibility  to  apply  for  adjustment 
assistance  eadi  of  die  poop  eligibility 
reqairements  of  Section  222  of  tibe  Ad 
must  be  met 

(1)  That  a  rignifirunt  munber  or  piopurtioa 
of  the  Hotkaia  in  lae  unMUi's  firm,  or  an 
apprapriate  aabdiviaioB  liiereof,  have  beooaM 
toteUy  or  partially  eepareled,  or  are 
threatened  to  becomt  lotai^  or  partially 
sepanlad. 

(4  That  aalee  or  pnMbcttaa.  or  both,  of  dm 
film  or  aabdiviaiaa  have  i 
abaohitely. 
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of  imports  of  arttdea  like 
ive  writh  utides  produced 
subdivision  have 
to  the  separations,  or 
to  the  sbsolute  decline  in 


(3)  That  incraaa  m 
or  directly  compel  tl 
by  the  finn  or  app  opriate 
contributed  impor  antly 
threat  thereof,  am 
sales  or  productio  i. 

The  inveatigal  on  was  initiated  on 
June  16, 1980  in  i  esponse  to  a  petition 
which  was  filed  ly  the  United  Auto 
Woricers  on  beh  ilf  of  workers  at  the 
Blytheville.  Arki  nsas  plant  of  the 
Burkart  Randall  division  of  Textron, 
Incorporated.  Tt  e  workers  produce 
metal  trim. 

The  investigat  on  revealed  that 
criterion  (3)  has  lot  been  met. 

The  Blythevilli  ,  Aiiiansas  plant  of  the 
Bui^art  Randall  Division  of  Textron, 
Incorporated  pro  duces  metal  trim 
primarily  for  the  automotive  industry. 
Petitioners  allegi  that  increased  imports 
of  automobiles  h  ive  contributed 
importantly  to  di  dines  in  sales, 
production  and  e  mployment  at  the 
Blytheville,  Arica  osas  plant  of  Buricart 
Randall.  Althousp  imported  automobiles 
incorporate  meta  trim,  imports  of 
automobiles  are  lot  like  or  directly 
competitive  with  metal  trim.  Imports  of 
metal  trim  must  ie  considered  in 
determining  import  injury  to  workers 
producing  this  pipduct  at  the  Blytheville, 
Aiiiansas  plant  o  f  Burkart  Randall. 

A  Department!  1  survey  was 
conducted  or  ma  or  customers  of  the 
Blytheville,  Arka  isas  plant.  The  survey 
revealed  that  ciu  lomers  which 
accounted  for  a  a  ibstantial  portion  of 
the  company's  sa  es  during  the  period 
from  1978  througj  November  1980 
decreased  their  p  iirchases  of  imported 
automotive  trim  i  -om  model  year  1979  to 
model  year  1980.  ^ost  customers  who 
increased  their  pi  irchases  of  imported 
automotive  trim  t  Iso  substantially 
increased  their  pi  irchases  of  this  product 
from  domestic  so  ut%8  from  model  year 
1979  to  model  yet  r  1980.  Customers  who 
increased  puniha  >es  of  imported 
automotive  trim  t  nd  decreased 
purchases  of  the  iroduct  bom  domestic 
soiu-ces  from  mo<  el  year  1979  to  model 
year  1980  constiti  ted  a  relatively  small 
percentage  of  toti  1  company  sales;  any 
import  influence  ty  these  customers, 
either  individuall;  r  or  in  aggregate,  could 
not  have  contribu  ted  importantly  to 
overall  employmc  nt  declines  at  the  firm. 

Conclusion 


After  careful 
all  woiicers  of  the 
plant  of  the  Burkt  rt 
Textron,  Incorpor  ited 
eligibility  to  appi] 
assistance  under 
T^deActofl974 


review,  I  determine  that 
Blytheville,  Arkansas 
Randall  Division  of 
are  denied 
for  adjustment 
Section  223  of  the 


Signed  at  Washington.  D.C  this  30th  day  of 
January  1961. 

Jamaa  F.  Taylor, 

Director,  Office  of  Management 

AdminJMtration  tmd  Planning. 

|FR  Doc  SI-4SSI  FIbd  l-»«l:  ktt  uj 


[TA-W-M18] 

Wiieei  WeiQMs,  Inc.,  AnchowHe, 
■■en.,  nvBBiiw  uneniNnnion 
negardhig  ElgMMy  To  Apply  tar 
Woffcar  Aijluatinefit  Aeeletanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
finn  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  16, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Wheel  Weights,  Incorporated, 
Anchorville,  Michigan.  The  workers 
produce  lead  wheel  and  seatbelt 
balance  weights. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at  Wheel 
Weights,  Incorporated.  Although 
imported  automobiles  incorporate  lead 
wheel  and  seatbelt  balance  weights, 
imports  of  the  whole  product  are  not  like 
or  directly  competitive  with  their 
component  parts.  Imports  of  lead  wheel 
and  seatbelt  balance  weights  must  be 
considered  in  determining  import  injury 
to  workers  producing  lead  wheel  and 
seatbelt  balance  weights  at  Wheel 
Weights,  Incorporated. 

Preliminary  estimates  indicate  that 
there  are  no  U.S.  imports  of  wheel 
balancing  weights  for  use  as  original 
equipment 


A  Departmental  survey  was 
conducted  of  customers  purchasing  lead 
wheel  and  seatbelt  balance  weights 
from  Wheel  Weights,  Inooiporated. 
Results  indicated  that  no  customers 
purchased  wheel  weights  from  foreign 
sources  in  1979  or  in  &  January-|une 
1980  period.  Customers  who  inoeased 
purchases  of  seatbelt  weights  from 
foreign  sources  in  1979  compared  to  1978 
and  in  Januaiy-June  1980  compared  to 
the  like  period  in  1979,  accounted  for  a 
very  small  percentage  of  total  company 
sales  in  these  time  periods. 


After  careful  review,  I  determine  that 
all  workers  of  Wheel  Weights, 
Incorporated.  Anchorville,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  20th  day  of 
November  ISaa 

CMkhadAho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  SI-«ISI  FIM  S-»«l:  SsM  «■! 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Expanaion  Arta  Panal  (CttyArta 
aocDoni;  awanng 

Pursuant  to  Section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (CityArts  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  February  23, 1981,  from  9KX) 
a.m.-5:30  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401 E 
Street,  N.W..  Washington,  D.C.  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
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Dated:  luiuaiy  28, 1981. 

|okiH.aaik. 

Director.  Office  of  Council  and  Panel 
Operatiom,  National  Endowment  for  the  ArU. 

|FR  Doc.  n-4Ml  Flkd  t-»«:  MS  ami 

I  COM  mr-«i-4i 


HumanHlM  Panel:  CanccHation  of 


Notice  is  hereby  given  that  the 
meeting  of  the  Humanities  Panel 
scheduled  to  be  held  at  806 15th  Street, 
N.W..  Washington.  DC  20506  in  Room 
1023  from  9:00  a.m.  to  5:30  p.m.  on  March 
25.  28,  and  27. 1081  is  canceled.  This 
meeting  was  announced  in  the  Federal 
Registar  on  Wednesday,  January  28, 
1981  at  page  9289. 

This  meeting  was  to  have  reviewed 
applications  submitted  for  Museums  and 
Historical  Organizations  Humanities 
Projects,  Division  of  Public  Programs,  for 
projects  beginning  after  July  1. 1981. 
Stsphan  |.  McClauy, 
Advisory  Committee  Management  Officer. 

IHt  Doc  n-iai7  niad  Z-»-ai;  B:4S  ami 
I  OOOC  7iM-01-H 


Modta  Arta  Panel  (Opera-Muaical 
Thaatar  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Opera-Musical  Theater  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  February  25, 1981,  from  9KX) 
a.m.  to  5:30  p.m.  in  the  12th  floor 
screening  room  of  the  Columbia  Plaza 
OfRce  Complex,  2401  E  St.,  Washington, 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9](b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Claric.  Advisory  Committee 
Management  OfBcer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 


Dated:  Januaiy  28. 1981. 
fohalLCIaik. 

Director,  Office  of  Council  and  Panel 
Operationt,  National  Endowment  for  t/ie  Arte. 

IPS  Doc  n-4aM  FIM  !-»«;  Ml  aal 
I  OOM  7SS7-«1-II 


NUCLEAR  REQULATORY 
(XHIMISSION 

[Docket  No.  50-313] 

Artcanaas  Power  ft  UgM  Co; 

of  Amendment  to  FadMy  Operating 

Ucanae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Fadlity 
Operating  License  No.  DPR-Sl.  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operations 
of  Arkansas  Nuclear  One,  Unit  No.  1 
(the  facility)  located  in  Pope  County. 
Arkansas.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  changes  the 
Appendix  B  Environmental  Technical 
Specifications  relating  to  the  &«quency 
of  fish  impingement  samples.  The  fish 
impingement  sampling  is  reduced  bom 
three  times  per  week  to  two  times  per 
week  bom  October  1  through  March  31. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4),  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  amendment  dated  March  9. 1979.  as 
supplemented  December  29, 1980,  (2) 
Amendment  No.  51  to  License  No.  DPR- 
Sl,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  February  2, 1961.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW. 
Washington,  DC,  and  at  the  Aricansas 
Polytechnic  College,  Russellville, 
Arkansas.  A  copy  of  items  (2)  and  (3) 


najr  be  obtained  upon  reqaest 
addrsieed  to  die  US.  Nudear 
Ragulatocy  Commission.  Washington. 
DC  20S5B.  Attention:  Director.  Division 
ofUoensing. 

Dated  at  Bedwada.  Maryland  this  2iid  day 
ofFebniaiyl981. 

For  the  Nudear  Regulatoiy  CommiMkin 
BabariW.Raid. 

QiJef,  Operating  Keacton  Branch  No.  4, 
Diriekta  ofUceneing. 

IRDocn- 


tlo 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-35.  issued  to 
Boston  Edison  Company  (the  Licensee), 
wrfaicfa  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No. 
1  (the  Cadlity)  located  near  Plymouth. 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  iswiwnce. 

The  amendment  effects  changes  to  the 
Technical  Specifications  which  reflect 
the  latest  oiganizational  changes  in  the 
management  of  the  facility. 

Hie  appUt»tion  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulattoiu.  The 
Commission  has  made  appropriate 
findings  as  required  1^  the  Act  aiul  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  fordi  in  the 
license  amendment  Priw  public  notice 
of  this  amendment  was  not  required 
since  it  does  involve  a  significant 
hazards  omsideration. 

The  Commission  has  determined  that 
the  issuance  of  diis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  S1.5(dX4).  an  environmental 
impact  statement  or  negative 
dedaratton  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  die  issuance  of  the 
amendment 

For  fiudier  details  with  respect  to  this 
action,  see  (1)  the  mipUcation  for 
amendment  dated  September  28, 1880, 
(2)  Amendment  No.  48  to  License  No. 
DPR-3S.  and  (3)  die  Commission's 
related  Safety  Bvafaiatton.  All  of  tfaeae 
items  are  available  for  public  lnqie<aion 
at  die  Commlarion's  PubUc  Document 
Room.  1717  H  Street  N.W..  Waddi^ton. 
D.C  and  at  the  Plymouth  PuUic  Library 
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(3 


on  North  Street 
Massachusetts 
items  (2]  and 
request  addressed 
Regulatory  Con  unission 
O.C.  20555.  Attention: 
of  Licensing 

Dated  at  Betheida 
of  February  1981 

For  tlie  Nudeai 

Thomat  A.  Ippoii  o. 

Chief,  Operating,  leacton 
Division  ofUceni  ing. 
|FR  Doc  n-tasa  FiM 

MLUNOCOOe 


in  Plymouth. 
)23eo.  A  single  copy  of 
may  be  obtained  i^ran 
to  the  U.S.  Nuclear 
.  Washington. 
:  Director,  Division 


Maryland,  litis  2nd  day 
Regulatory  CommiMioo. 
Branch  No.  2, 

r»-«:  M5  an) 


:  7SS0-I1-II 


[Docket  No.  80-aMOLl 


a  id  I 
LBP^80-32. 


t9:3) 


!  hen  by 
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Cincinnati  Qaa 

aL  (WHHani  H. 

Operating 

SctMduiIng  Evi^lentiary  Hearing 

February  4, 1961. 

As  a  result 
completing  its 
qualifications  o 
tentative  sched4le 
Memorandum 
24,1980. 
evidentiary 
must  be  modifiell 
the  hearing  on 
possible,  and  to 
schedules  of 
other  cases,  the 
13  will  commence 
1981 (one  week 
schedule),  at 
States  District 
Post  Office  and 
Wakiut  Streets. 
wiH  continue  at 
and  (if  necessar  r} 

The  Applicani  b 
Valley  Power 
direct  testimony 
February  13, 198 1 
the  Staff  will  no 
evaluation  on 
qualifications 
its  testimony 
substance  of  tha  t 
those  parties  to 
of  testimony  to 
(Copies  for  Dr. 
to  Apt.  204. 105 
Tennessee  3783( , 
testimony  for  Di 
served  with  the 

Our  previous 
discovery  with 
analysis  are 
result  of  the  limi 
to  the  hearing 
of  course,  be 
earlier  orders 
a  direct  case  by 


I  Electric  ComfMMiy,  et 

Z  RMner  Nudear  Station, 

Proceedbig);  Oitler 


of  delay  by  the  Staff  in 
ajialysis  of  the  financial 
the  Applicants,  the 
established  by  our 
Order  of  December 

12  NRC .  for  the 

hea^ng  on  Contention  13 
In  order  to  complete 
I  issue  as  soon  as 
acconunodate  the 
vai  ous  Board  members  in 
learing  on  Contention 
e  on  Monday,  March  2, 
ater  than  the  tentative 
a.m.  at  the  United 
Clourt,  Room  80S,  U.S. 
Courthouse,  5th  and 
Cincinnati.  OH  45202.  It 
MX)  a.m.  on  March  3 

March  4. 
I.  Staff,  and  Miami 
Pif)ject  must  file  their 
no  later  than  Friday, 

(We  understand  tiiat 
issue  its  safety 
Applicants'  fbiancial 
'  a  later  date  but  that 
constitute  the 
evaluation.)  We  uige 
i  irrange  for  hand-service 

extent  feasible. 
I  ooper  should  be  mailed 
m  Lane,  Oak  Ridge, 
An  extra  copy  of 
Hooper  should  be 
'  Chairman's  copy.) 
( rders  providing  for 
r  ispect  to  the  Staffs 
rescinded  as  a 
ed  time  available  prior 
C  "OSS-examination  will, 
avi  ilable  to  all  parties.  Our 
re;  arding  presentation  of 
)r.  Fankhauser  are 


ithi 
lui  till 
wi  1 


hereby  modified  to  provide  that,  if  he 
desires  to  present  a  witness  or 
witnesses  on  Contention  13.  he  must 
notify  the  Applicants  and  Staff  by 
telephone  no  later  than  close  of  business 
Feburary  20, 1961,  and  must  have 
prepared  testimony  in  the  hands  of  the 
parties  and  Board  by  no  later  than  12 
noon  on  February  27. 1981.  (Dr.  Hooper's 
copy  may  be  served  with  that  of  the 
Board  Chairman.) 

No  opportimity  for  limited  appearance 
statements  will  be  provided  at  this 
session  of  the  hearing. 

It  ia  lo  ordered  this  4th  day  of  February 
1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
ChailM  Bacfahoafar, 
Chairman,  Administrative  fudge. 

\n  Doc  n-«4a  nM  Z-»«l:  a:4S  unj 


[Docket  Noe.  80-413A;  50-414A] 

Duke  Powrer  Co^  Nortti  Carolina 
Electric  MemlMrahip  Corp..  Saluda 
River  Electric  Cooperative  (CatawiM 
Nudear  Station,  Unite  1  and  2— 
Antltniet);  Order 

(Dismissing  Proceeding) 
February  4. 1981. 

On  January  13, 1981,  this  Licensing 
Board  entered  an  Order  denying  the 
request  for  an  antitrust  hearing  filed  on 
December  15, 1980  by  Harvard  G.  Ayers. 
Leave  was  granted  Mr.  Ayers  to  file  by 
January  30, 1981,  an  amended  petition 
for  leave  to  intervene  and  request  for  an 
antitrust  hearing,  which  woidd  comply 
with  the  requirements  of  10  CFR  2.714 
and  42  U.S.C.  2135(c)(5). 

No  amended  petition  has  been  filed 
by  Mr.  Ayers  within  the  alloted  time. 
Accordingly,  it  is  this  4th  day  of 
February  1981 

Ordered 

That  our  Order  of  January  13, 1981  is 
affirmed,  and  the  petition  of  Harvard  G. 
Ayers  requesting  an  antitrust  hearing  is 
denied  with  prejudice. 

The  Atomic  Safety  and  Licensing  Board. 
Manhall  E.  Miller, 
Administrative  fudge. 
B.  Paul  Cotter.  Jr., 
Administrative  fudge. 
Robert  M.  Laso, 
Administrative  fudge. 

(FR  Dot  81-M47  nied  2-»-m:  8.45  ■m| 
■MJJNQ  CODE  79N-01-«I 


[Docket  No.  8TN  50-484] 

Northern  Statee  Power  Co.,  et  aL 
(Tyrone  Energy  Park,  Unit  1);  Order 
Revoking  Conetruction  Permit 

I 

Northern  States  Power  Company  et  al. 
("the  co-owners")  hold  Construction 
Permit  No.  Cn>R-157  which  authorizes 
the  construction  of  a  nuclear  power 
reactor  at  the  Tyrone  Eneigy  Park  in 
Dunn  County.  Wisconsin.  Construction 
Permit  No.  CPPR-157  was  issued  on 
December  27. 1977  and  would  otherwise 
expire  on  October  1, 1985. 

n 

On  July  24, 1979,  Northern  States 
Power  Company  announced  that  the  co- 
owners  of  the  proposed  IVrone  Unit  1 
had  voted  to  cancel  the  project 
Northern  States  Power  informed  the 
NRC  of  the  intended  cancellation  and 
asked  the  Office  of  Nuclear  Reactor 
Regulation  (NRR)  to  stop  further  action 
on  the  Tyrone  docket,  lie  Atomic 
Safety  and  Licensing  Appeal  Board 
granted  the  company's  request  to 
terminate  remaining  proceedings 
involving  the  Tyrone  construction 
permit.  In  August  1979,  the  Badger  Safe 
Energy  Alliance  requested  pursuant  to 
10  CFR  2.206  that  the  Director  of  NRR 
revoke  the  Tyrone  construction  permit 

On  June  16, 198a  the  Director  of  NRR 
issued  under  10  CFR  2.202  an  Order  to 
Show  Cause  why  the  Tyrone 
construction  permit  should  not  be 
revoked.  45  FR  42,093  (June  23, 1980). 
The  co-owners  of  the  Tyrone  project 
consented  to  the  entry  of  an  order 
revoking  the  construction  permit 
However,  the  North  Dakota  Service 
Commission  and  the  South  Dakota 
Public  Utilities  Commission  asked  on 
July  11, 1980,  that  the  NRC  defer  the 
proposed  revocation  of  the  Tyrone 
construction  permit  and  grant  the 
Dakota  Commissions  a  hearing  if  one 
was  necessary  to  act  on  the  request  for 
deferral.  The  Dakota  Commissions 
based  their  requests  on  the  alleged 
economic  injury  to  Dakotan  ratepayers 
that  might  flow  from  the  cancellation  of 
the  Tyrone  project.  The  Dakota 
Commissions'  requests  were  referred  to 
the  Commission  for  disposition.  On 
November  3. 1980,  the  Commission 
denied  the  Dakota  Commissions' 
requests  for  deferral  of  revocation  and 
for  a  hearing.  See  Northern  States 
Power  Co.  (Tyrone  Energy  Park,  Unit  1). 

CU-80-36. 12  NRC (1980).  On 

November  13, 1980,  the  Dakota 
Commissions  petitioned  for 
reconsideration  of  the  Commission's 
November  3rd  decision.  The 
Commission  denied  the  petition  for 
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recoiuideration  in  its  Order  of 
December  24. 1980. 

m 

In  light  of  (i)  the  Commission's  denial 
of  the  Dakota  Commission's  petition  and 
(ii)  the  co-owners  consent  to  entry  of  an 
order  of  revocation,  it  is  hereby  ordered 
that  pursuant  to  10  CFR  2.202(d)  and  (e) 
Construction  Permit  No.  CPPR-1S7  is 
revoked. 

Effective  Date:  February  3, 1961,  Bethesda, 
Maryland. 

This  Order  it  effective  upon  iMuance. 

For  the  Nuclear  Regulatory  Commiuion. 
DairaU  G.  Eiaanhut. 

Director,  Divuion  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

IFK  Doc  n-iaM  Filed  2-«-«:  a^  am| 
MLUNQ  OOOC  7SM-01-M 


(DecfcM  No*.  60-209, 50-270.  and  SO-287] 

Duke  Power  Co^  leeuence  of 
Amendments  to  FacMty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  92, 92,  and  89 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  licenses 
and  the  Common  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments:  (1)  revise  the 
Technical  Specifications  regarding  the 
high  pressure  trip  setpoint  and  the 
pressurizer  power  operated  relief  valve 
setpoint;  (2)  add  three  license  conditions 
and  additional  Technical  Specifications 
which  incorporate  certain  of  the  Three 
Mile  Island  Unit  No.  2  Lessons  Learned 
Category  "A"  requirements;  and  (3) 
revise  the  Technical  Specifications  to 
include  an  additional  portion  of 
Regulatory  Guide  1.16  in  the  reporting 
requirements. 

The  applications  for  the  amendments 
comply  %vith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


not  residt  in  any  significant 
environmental  impact  and  diat  pursuant 
to  10  CFR  51  JKd)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  May  21, 1979; 
October  2. 1980,  as  supplemented 
October  30. 1980;  and  October  20, 1980, 
(2)  Amendments  Nos.  92. 92.  and  89  to 
Licenses  Nos.  DPR--38,  DPR-47  and 
DPR-65,  respectively,  and  (3)  the 
Commission's  relateid  Safety  Evaliution. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  January  1961. 

For  the  Nuclear  Regulatory  Conunistion. 
Robert  W.  Raid. 

Chief  (grating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
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[Doetet  No*.  S0-2M.  50-270.  and  50-287] 

Duke  Power  Co.;  leeuence  of 
Amendments  to  FeciWy  Operathig 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  91, 91  and  88 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  Dra-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Station's  common  Technical 
Specifications  by  providing  for 
surveillance  intervals  for  certain 
requirements  to  be  extended  &x>m  an 
annual  cycle  to  each  reload  shutdown,  a 
nominal  18-month  cycle. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirments  of  the  Atomic  Enei^gy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S1.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  writh  respect  to  this 
action,  see  (1)  tfie  application  for 
amendments  dated  December  29, 1980, 
(2)  Amendments  Nos.  91. 91.  and  88  to 
Licenses  Nos.  DPR-3a  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  relateid  Safety  Evcduation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W.,  Washington.  D.C.  and  at  the 
Oconee  County  Library,  SOI  West 
Soutfabroad.  Walhalla,  South  Carolina 
29891.  a  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland.  thi«  zeth  day 
of  January  1961. 

For  the  Nuclear  Regulatory  Committion. 
RobMtW.Raid. 

Chiaf  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FK  Doc  tl-tan  Filad  l-»-tl:  •:4S  «■■ 
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[Docket  Na  50-320] 

MetropoHtan  Edison  Co^  et  aLj 
leeuanoe  Of  Amenomem  lo  recany 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  DPR-73,  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  which 
revised  Ucense  condition  2JE.(3)  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (the  facility) 
located  in  Dauphin  County, 
Pennsylvania.  Tlie  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  license 
condition  2.E.(3)  so  that  tankage  to  store 
waste  water  would  no  longer  be 
required  to  be  reserved  in  TMI-1,  but 
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would  rather  be  required  to  be  reaerved 
inTMI-2. 

The  appUcatidn  for  the  amendment 
complies  with  tl  e  atandardi  and 
requirement!  of  the  Atomic  Energy  Act 
of  19M,  as  amen  ied  (the  Act),  and  tiie 
Commission's  rrles  and  regulations.  The 
Commission  haamade  appropriate 
findings  as  reqund  by  the  Act  and  the 
Commission's  ni  es  and  regulations  in  10 
CFR  Chapter  I «  hich  are  set  forth  in  the 
license  amendm  int.  Prior  public  notice 
of  this  amendme  at  was  not  required 
since  the  amend  nent  does  not  involve  a 
significant  hazai  ds  consideration. 

The  Commissi  )n  has  determined  that 
the  issuance  of  t  ds  amendment  will  not 
result  in  any  sigi  ificant  environmental 
impact  and  that  lursuant  to  10 
CFR8  51.5(d)(4}  I  n  environmental 
impact  statemen  .  or  negative 
declaration  and  i  invironmental  impact 
appraisal  need  n  >t  be  prepared  in 
connection  with  ssuance  of  this 
amendment. 

For  further  detkils  with  respect  to  this 
action,  see  (1)  th(  i  application  for 
amendment  date  1  October  31, 1980,  (2) 
Amendment  No.  12  to  License  No.  OPR- 
73,  and  (3]  the  C<  mmission's  related 
Safety  Evaluatioi  .  All  of  these  items  are 
available  for  pub  ic  inspection  at  the 
Commission's  Pu  )lic  Document  Room, 
1717  H  Street,  N)  /..  Washington.  D.C. 
20555  and  at  the  k)vemment 
Publications  Seci  on.  State  Library  of 
Pennsylvania,  Ec  ucation  Building, 
Commonwealth  i  nd  Walnut  Street, 
Harrisburg,  Penn  lylvania  17128.  A  copy 
of  items  (2)  and  (  i]  may  be  obtained 
upon  request  adc  ressed  to  the  U.S. 
Nuclear  Regulate  ry  Commission, 
Washington.  D.C  20555,  Attention: 
Director,  TMI  Pre  gram  Office. 


Dated  at  Bethesd  i 
of  January,  1981. 

For  the  Nuclear 

Bwnard  |.  Snydw, 

Program  Director, 
Office,  Office  o' 
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PER!  ONNEL 


OFFICE  OF 
MANAGEMENT 

Conmiitta*  on  Private 
AflMicy  EllgibHIti : 


^rith 


In  accordance 
Advisory  Committee 
the  Office  of  Persi  innel 
announces  the  fol  owing 


Name:  Committee  o  i 
Agency  Eligibility 

Date  and  time:  Pebr  lary 

Place:  Office  of 
E  Street  NW.. 


Maryland  this  29th  day 
F  egulatory  Commission. 

2  hree  Mile  Island  Program 
ffNu  'lear  Reactor  Regulation. 

2-4-n:  B;4S  am) 


Vduirtary 
Masting 


the  Federal 
Act,  Pub.  L  92-463, 
Management 
meeting: 

Private  Voluntary 


27. 19B1,  9i»  A.M. 
Management,  1900 
WaUiiogton.  D.C 


Pen  }nnel  1 


Room:  Auditarium— G)-M  (Groond  floor) 

Type  of  meetiiig:  Open.  Any  inteiestad 
person  may  file  a  written  statement  widi 
the  Committee  in  advance  of  or  at  die 
meeting 

Contact  person:  Nelda  A  Peildns.  Office  of 
the  Assistant  to  the  Director,  ^Boe  of 
Penonnel  Management  UOO  B  Street  NW. 
Washington.  D.C  2M1S.  Telephone:  202- 
632-S504 

Purpose  of  committee:  To  make 
recommendations  to  the  Diractor  of  the 
Office  of  Personnel  Management  regardii^ 
eligibility  of  national  vduntaiy  agencies  to 
participate  in  the  Federal  fund-raising 
program 

Agenda:  Review  of  applicationa  for  fund- 
raising  privileges  which  have  been 
submitted  by  voluntary  oiganixations  to 
the  Office  of  Personnel  Management  in 
accordance  with  the  Federal  Pund-Raising 
Manual 

foaepB  S.  Patti, 

Assistant  to  the  Director. 


Written  comments  should  be 
submitted  in  20  copies  to  the  Secretary. 
Tkade  Policy  Staff  Committee.  Room 
735,  Office  of  The  United  Stetes  Thide 
Representative.  1800  C  Street.  N.W.. 
Washington.  D.C  2060B.  Such 
submissions  should  be  received  no  later 
than  close  of  business.  February  28, 
1961.  For  further  information,  call  Alice 
ZalOc  (202)  306-3432. 
AMaiiughas, 


■««»cl««  »«>      Chairmoa.  Trade  Policy  Staff  Commits. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Section  337  Caae  Ccncamlng  Certain 
Air  Tight  Cast  Iron  Stovaa;  SoMtation 
of  Public  Vlawa 

Under  the  provisions  of  section  337  of 
the  Tariff  Act  of  1930,  the  United  States 
International  Trade  Commission 
(USFTC)  issued  an  order  excluding  bom 
entry  into  the  U.S.  certain  airtight  cast- 
iron  stoves  and  six  cease  and  desist 
orders  relating  to  those  stoves.  (See 
USrrC  Investigation  No.  337-TA-69). 

The  USrrc  determined  that  there  was 
a  violation  of  section  337  which  resulted 
from  certain  trade  practices,  found  to  be 
unfair,  in  the  importation  into,  and  sale 
in,  the  United  States  of  the  stoves  in 
question.  The  report  of  the  USITC  was 
referred,  on  January  12, 1981,  to  the 
USTR  who  receives  it  for  the  President, 
leads  an  interagency  review  and  advises 
the  President  whether  to  approve  the 
order  or  to  disapprove  it  for  policy 
reasons. 

The  President,  imder  section  337(g)  (19 
U.S.C.  1337(g)),  has  60  days  foUowing 
receipt  of  the  USITC  determination  and 
order  during  which  he  may  disapprove 
the  determination  for  policy  reasons, 
approve  it  expressly  or  take  no  action, 
allowing  the  USITC  order  to  become 
final  following  the  60  day  period. 

In  order  to  prepare  the 
recommendation  to  the  President,  the 
Trade  Policy  Staff  Committee  welcomes 
the  views  and  comments  of  interested 
parties  concerning  the  policy  issues, 
economic  and  political,  which  should  be 
considered  in  relation  to  the  exclusion 
of  this  product  from  importation  into  the 
United  States. 


SMALL  BUSINESS  ADMINISTRATION 


[I 


Na  04/04-011gl 


or  Appacaoon 
of  Intaraat  Tl 


Fund,  Ltd;  FMng 
Approval  of  ConMct 


Notice  is  hereby  given  that  Affiliated 
Investment  Fund.  Ltd.  (Affiliated),  9v>^ 
Shurfine  Drive.  College  Park.  Georgia 
30337.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Act  and  covered  by 
§  107.1004  of  the  SBA  Rules  and 
Regulations,  governing  Small  Business 
Investment  Companies  (13  CFR  107.1004 
(1980)  for  approval  of  conflict  of  interest 
transaction  falling  within  the  scope  of 
the  above  Section  of  the  Act  and 
Regulations. 

Subject  to  such  approval.  Affiliated 
proposes  to  provide  fimds  to  Crook's, 
Inc.,  for  the  purpose  of  building  and 
equipping  a  grocery  ouUet  located  at 
Highway  16,  Route  1,  Box  3,  Senoia. 
Georgia  30276. 

The  proposed  financing  is  brought 
within  the  purview  of  S  107.1004(b)(1)  of 
the  Regulations  because  Mr.  Wilber  Ellis 
Crook,  owner  of  Crook's,  Inc.,  is  a 
member  of  the  Board  of  Directors  of 
Associated  Grocers  Co-op.  Inc.,  the  sole 
shareholder  of  Affiliated,  and  therefore 
is  considered  an  Associate  of  Affiliated 
as  defined  by  S  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  on  or  before 
February  20, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Companies) 
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Dated:  February  4. 1981. 
PMwF.McNaiA. 
Acting  Astociate  Admini$tmtorfor 
Invattment. 

|FR  Doc  n-4a»>  Plbd  »4-at  KM  ami 


(UewiM  Na  04/04-S1t2] 

Broward  VMilim  Capital  Coqk; 

lOTI 


On  June  3.  I960,  a  Notice  was 
published  in  the  Fadanl  Ragiater  (45  PR 
37575)  ttaUng  that  an  application  had 
been  filed  by  Broward  Venture  Capital 
Corporation.  600  S.  Federal  Highway, 
Pompano  Beach.  Florida  33062.  with  the 
Small  Businets  Administration  pursuant 
to  i  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(SBICs)  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1956  as  amended 

Interested  parties  were  given  until  the 
close  of  business  June  18, 1980,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-5192  to 
Broward  Venture  Capital  Corporation, 
to  operate  as  a  section  301(d)  SBIC. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  SOJOOl,  Small  Busineu 
Investment  Companies) 

Dated:  February  3, 1961. 
PMwF.McNeUi. 
Acting  Associate  Administrator  for 
Investment 

(Fit  Doc.  n-Maa  nicd  l-»-*l:  »M  aoil 
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[Propoasd  Uoanse  Na  06/06-0242] 

CofiMMfoa  Souttiwaat  Capital,  Inc; 
Applcatlofi  for  a  Uoanaa  To  Oparata 


Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Sinall  Business  Administration  pursuant 
to  {  107.102  of  the  Regulations  governing 
sinall  business  investment  companies 
(13  CFR  107.102  (1980)),  under  tiie  name 
of  Commerce  Southwest  Capital,  Inc., 
Room  202, 1525  Ehn  Street,  Dallas, 
Texas  75201,  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (tiie  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 


The  proposed  officers,  directors  and 
shareholder  of  the  Applicant  are  as 
follows: 

Harold  W.  McNabb,  DiboU.  TX  7SM1, 

President,  Director. 
Richard  H.  Braucher,  S2S  Wentworth  Dr^ 

Richardson.  TX  TSOaa  Secretaiy. 
L  David  Harrison.  2204  Coldent  Willow. 

Richardson.  TX  7S081,  Treasurer,  Director. 
Michael  Doman.  BS02  Shady  Valley.  Dallas, 

TX  7523a  Director. 
Edward  C  Nash,  Jr..  3312  Bryn  i^wr.  DalUs, 

TX  75206,  Director. 
Henry  M.  Meredith,  3607  Euclid.  Dallas.  TX 

75206.  Director. 
National  Banli  of  Commerce  of  Dallas,  100 

percent  Shareholder. 

There  will  be  one  class  of  stock 
authorized:  one  million  shares  of 
common  stock.  All  of  the  authorized 
shares  will  be  issued  with  a  residtant 
private  capital  of  $1,003,500.  ^plicant 
proposes  to  conduct  its  operations 
principally  in  the  States  of  Texas, 
Louisiana,  Arkansas,  Oklahoma  and 
New  Mexico. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  February  25, 1961, 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  shoidd  be 
addressed  to:  Associate  Administrator 
for  Investment  Small  Business 
Administration,  1441  "L"  Street  N.W., 
Washington,  D.C.  2041ft 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  drctdaUon  in 
Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9J>11,  Small  Business 
Investment  Companies) 

Dated:  February  3, 1961. 
Peter  F.  McNaiah, 

Acting  Associate  Administrator  for 
Investment 
(FR  Doc  n-*mr  FOcd  2-*-n:  sm  am] 


IPropoeed  Ucenae  Na  06/09-627S] 

I.B,S.I.  Capital  Corpi{  Applcatlon  for 
Uoanaa  To  Oparata  aa  a  Smal 
Buainaaa  liivaalinant  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  conq>any 
under  the  provisions  of  the  Sinall 
Business  Investment  Act  of  1056.  as 
amended  (15  U.S.C  661  et  seq.).  has 
been  filed  by  LB.S.L  Capital  Corporation 


(Applicant)  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1961). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
foUouvs: 

Melvin  Bacfaarach*.  43  Lia  Crescents  Way. 

San  Rafael  CA  94901:  Chairman  of  Board. 

President. 
Vemon  Heyman,  S41  Spruce  Street  San 

FTandsoa  CA  94116;  Vice  President  Chief. 

Financial  OfRcer.  Treasurer  Director. 
)effiy  Bemsteia  473  Lombard  Street  San 

Francisco.  CA  94133:  Director. 
International  Business  Sponsors,  Inc.:  100 

percent. 

Melvin  Bacharach  owns  about  14 
percent  of  the  outstanding  voting 
securities  of  International  Busines 
Sponsors,  Inc.  There  are  no  other  ten  or 
more  percent  shareholders. 

The  Applicant  a  California 
corporation,  %vith  its  principal  place  of 
business  at  765  Brid^way.  SausaUto, 
California  94965,  will  be^  operations 
with  t645,000  of  private  capital  They 
expect  that  many  investments  will  be 
made  locally,  but  intend  to  invest 
throughout  the  United  States.  The 
Applicant  will  have  a  diversified 
investment  policy. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  reputation  and  diaracter  of 
the  proposed  owners  and  management 
and  the  probability  of  successful 
operations  of  the  Applicant  under  this 
management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  February  25, 1961, 
submit  to  SBA  mitten  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investinent  1441 L  Street,  N.W., 
Washington,  D.C  20416. 

A  copy  of  this  notice  shall  be 
publisheid  in  a  newrspaper  of  general 
circulation  in  Hayward,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9j001.  Small  Business 
Investment  Companies) 
Dated  Februaiy  3. 1961. 
rF.  McNaiah. 


Acting  Associate  Administrator  for 
Investment 
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[Uowwt  Na  im  IM-6174] 

LouMmm  Vwi  m  CapNal  Corp4  FHng 
of  ApplcsHoo  te  Tmwtar  of  Conlral 


hen  iby 


idmiidi 


Notice  is 
application  hai 
Plainest  A ' 
1107.701  of 
■mall  buflinets 
(13  CFR  107.701 
of  control  of 
Corporation 
inveitment 
Small 

November  28, 
the  proviaiona 
Small  Buaineai 
(the  Act),  at 
seq.]. 

LVCCa 
its  principal  pla : 
315  North  Stree 
Louisiana  71457 
the  following 


given  that  an 
been  filed  with  Small 
stration  pursuant  to 
thetRegulaUona  governing 
nvestment  companies 
(1980))  for  the  transfer 
Lojiisiana  Venture  Capital 
(L'  ^CC).  a  small  business 
con|pany  licensed  by  the 
on 
I.  and  operating  under 
section  301(d]  of  the 
nvestment  Act  of  1958 
aiiended  (15  U.S.C.  081  et 


Business  Administration  ( 
1»74. 
(fi 


Louisiana  corporation  with 
e  of  business  located  at 
Natchitoches, 
is  presently  owned  by 
stbckholders: 


Name,  Shan$  am '  Percent  of  Ownership 


,  Natchito  ±e», 


Z4 


Winnfield  Life 
Strmt. 

Common-VoUin 
Common-Non  ' 

Ben  D.  Johnson, 
Natchitoches, 
Common-  VoUni 
Common-Non-\ 

Edward  Wud.  Jr., 
Natchitoches, 
Common-  Voting 

Jamea  S.  Dollar, 
Natchitoches, 
Common-Voting 

Hydria ).  Baptiste 
Natchitoches,  L 
Common-Votittt 

Buainesa  Venture 
P.O.  Box  944, 
Natchitodiea, 
Common-  Votint 
Common-Non- 


Bayiu 


Clats 
shares 


Under  a 
Agreement 
Louisiana 
Swan  Street, 
70807,  will 
percent  of 
outstanding 
stock  and  50 
issued  and  oui 
voting  common 
Mr.  Johnson,  Mr 
Life  Insurance 

Upon 
control  Bayou 
own  50  percent 
outstanding  Clai 
stock  and  4.5 . 
outstanding  Qa 
common  stock, 
owns  51  percent 
Ventures,  Inc.  N< 
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"A' 
"B" 


Insurance  Co.,  315  North 

LA  71457;  C/OM 'VI' 

/iMa,4a.7.aau"B" 

^oUng  I  at,  3.5 

High  Street 

71457:  Claea 
l\\.J3,aaBt 
gating  /12, 1.0 
831  Fifth  Street 

71457:  aoM"i4" 
/l- 

Nelkin  Street 

71457;  C/o««"i4" 
/l- 

aoe  Levy  Street 
L  71457;  C/oM"i4" 
/l- 
teaourcet  Corporation. 

Courtliouse,  Room  216. 

71457;  C/oa»"i4" 
/ 1,988,  50.aC/os»"«" 
/ 1.060 


l\ 


L\ 


Li 


N4W 

Li 


yjting  I 


Purcliase 


and  Sale 
Joint  Venture,  Inc.,  a 
corpotation  located  at  1033 
Ba  on  Rouge,  Louisiana 
purct  ase  2,000  shares  or  50 
LVCCts  issued  and 

"A"  voting  common 
or  4.5  percent  of  the 
tending  Class  "B"  non- 
I  tock  collectively  from 
Ward,  and  Winnfield 
Cbrporation. 
consimu|iation  of  the  transfer  of 
Venture,  Inc.  will 
the  Licensee's 
"A"  voting  common 
of  the  Ucensee's 
"B"  non-voting 
Mack  B.  Johiuon 
of  Bayou  Joint 
other  person  owns  in 


J(int 

<fl 


pel  cent  i 


Mr. 


excess  of  seven  percent  of  Bayou  Joint 
Ventures,  Inc. 

Mr.  Johnson  and  Mr.  Ward  will  resign 
as  officers  and  directors  of  LVCC  and 
the  following  individuals  are  to  be 
elected  as  LVCCs  Board  of  Directors: 

Mr.  Mack  &  Johnson,  1033  Swan  Avenue, 

Baton  Rouge,  LA  70807; 
Mr.  Lloyd  Hinton.  1733  N.  Acadian  Thmway 

West  Baton  Rouge,  LA  70802; 
Mr.  Ernest  Johnson,  P.O.  Box  7S7S8,  Baton 

Rouge,  LA  70807. 

The  proposed  management  intends  to 
move  the  Licensee's  office  from  its 
present  location  in  Natchitoches  to 
Baton  Rouge,  Louisiana. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  propoMd  management 
and  the  probability  of  successfru 
operations  of  the  company  under  this 
management  including  adequate 
profitability  and  financial  sotmdness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may  submit  written  comments  on  the 
proposed  transfer  of  control  to  the 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  N.W..  Washington,  D.C  20418  on 
or  before  February  25, 1981. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Natchitoches,  Louisiana, 
and  also  in  Baton  Rouge,  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011,  Small  Business 
Investment  Companies) 

I3ated:  February  3, 1981. 
Peter  F.  McNeiah. 

Acting  Associate  Administrator  for 
Investment 

(Fit  Doc.  n-mn  FUcd  2-»«:  kIS  ui| 
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[Ucsnse  No.  09/09-0276] 

Nevus  Capital  Corp^  Issuance  Of  a 
Uconse  To  Operate  as  a  Smal 
Business  Inveetment  Company 

On  October  28, 198a  a  notice  was 
published  in  the  Federal  Registar  (45  FR 
71462],  stating  that  Novus  Capital 
Corporation,  located  at  5670  Wilshire 
Boulevard,  Los  Angeles,  California 
90036,  has  filed  an  application  with  the 
Small  Business  Adndnistration  pursuant 
to  13  CFR  107.102  (1980),  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

Interested  parties  were  again  given 
until  the  close  of  business  November  11, 


1000,  to  submit  their  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  t^ven  that  having 
considered  the  appUcation  and  other 
pertinent  infonnation.  SBA  has  issued 
License  No.  0e/0»-0Z7B  to  Novus  Capital 
Corporadon.  on  December  12. 1080. 

(Catakg  of  Fedatal  Domestic  Assistance 
Program  No.  saill.  Small  Business 
Investment  Companies) 

Dated:  Fabniaiy  3, 1981. 
PelsrF.MeNaiih, 

Acting  AMaociate  Administrator  for 
Invattment 


(FRDocSI- 
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Ventura  CaplW  Corporation  of 


On  December  8. 19ea  a  notice  was 
published  in  the  Fedsial  Reglslar  (45  FR 
80O42).  stating  that  an  appUcation  had 
been  filed  by  Venture  Capital 
Corporation  of  America  170a  North 
Dixie  Highway.  West  Palm  Beach. 
Florida  33407,  wiUi  the  Small  Business 
Administration  pursiumt  to  1 107.102  of 
the  Regulations  governing  shall  business 
investment  companies  (SBICs)  under 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  December  23, 198a  to 
submit  their  commenU  to  SBA.  No 
commenta  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-0199  to 
Venture  Capital  Corporation  of 
America,  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59^)01,  Small  Business 
Investment  Companies) 

Dated:  February  3, 1981. 
Peter  F.  McNeiah. 
Acting  Associate  Administrator  for 
Investment 

in  Doc  n-4873  Plkd  2-»-n:  MS  ami 
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DEPARTMENT  OF  THE  TREASURY 

laaue  Of  United  Statoa  Securttlea 
Bearing  Facaimlo  Signaturaa  of 
Former  Secretariee  of  the  Treasury 

Pursuant  to  the  provisions  of  5  U.S.C. 
301,  in  die  issue  of  United  States 
securities  under  the  Second  Liberty 
Bond  Act  as  amended,  codified  in  llUe 
31.  Chapter  12.  United  States  Code.  I 
hereby  authorize  the  uae  of  all  stocks  on 


Y-A10023       0061(  MX09-FEB-81-IS:tS<12) 


Fodenl  Ragtotor  /  Vol  46,  No.  27  /  Tuoday.  Febniary  iq  1961  /  NoticM 


UTSl 


hand,  or  on  order,  bearing  the  signature 
of  any  foimer  Secretary  of  the  ifeaaury, 
where  (1)  such  aecurities  are  iasued  as 
an  additional  issue  or  under  a 
continuing  ofier,  or  (2)  such  securities 
are  to  be  issued  pursuant  to  a  new  offer 
heretofore  or  hereafter  made,  and  stocks 
therefor  bearing  my  signature  are  not 
available  for  timely  delivery. 

This  authorization  shall  be  effective 
immediately. 

Oatad:  Felmury  3. 1981. 
Doaald  T.  Ragan. 

Secretary  of  the  Treasury. 

in  Doc  n-4IM  niad  I-».«l:  MS  ami 


Bur— u  of  Alcohol,  Toboeoo  and 


QranUnQ  of  RaRaf  from  DiaabiNtiaa 
Ineurrad  by  Conviction 

AOBNCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF). 

action:  Notice  of  Granting  of  Relief 

from  Disabilities  Incurred  by 

Conviction. 

aUMMARV:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  %vith 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

ran  RNITHER  NIPOnMATION  CONTACT: 
Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20028,  (202-566-7457). 
aumCMfNTAIIV  NVOMNATKNl:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilitieB  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest 

The  following  persons  have  been 
granted  relief: 

Adams,  Jack  B.,  Route  5,  Russell  Springs, 
Kentucky,  convicted  on  February  10. 1977, 


in  the  United  States  District  Court.  Western 
District  of  Burlington.  Kentucky;  and  on 
October!  1977.  in  the  Unilsd States 
District  Court  Bsstem  District  of 
Lexington.  Kentucky. 

AguUera.  Alex,  4836  South  8Snd  Avenue, 
Omaha.  Nebraska,  oonvidad  oo  Deeembef 
13, 1961  in  the  Dowlas  County  District 
Court  Douglas  County,  Nebraska. 

Anderson.  Jerry.  1172  Soudi  t!"  Sinet 
I^skeview,  Oregon,  convicted  August  1. 
1975,  in  the  Circuit  Court  of  Lake  County, 
Oregon. 

Bass.  Frederick  F.,  914  "B"  Street  9X}.  Box 
124.  LaCenter,  Washington,  convicted  on 
March  19. 1974.  in  die  King  County  Superior 
Court  of  Washington. 

Becker.  Thonnu.  2375  Oakwood  Manor 
Drive.  Florissant  Missouri  convicted  on 
November  18, 1974.  in  die  St  Louis  County 
Circuit  Court  Division  9.  of  Missouri. 

Biondi,  Ralph,  7972  Jensen  Drive,  Taeeaa, 
Arizona,  convicted  on  November  28. 1977, 
in  the  United  States  District  Court 
PitUburgli,  Pennsylvania. 

Blalock,  piggy  Ruth,  4136  Undsey  Drive, 
Decatur,  Ceorgta,  convicted  on  August  17, 
1978,  in  the  United  States  District  Court 
Northern  District  of  Georgia. 

Blanchard.  James  E.,  8322  Brunning  Street 
Portage,  Midiigan.  convicted  on  October  1, 
1956,  in  the  Kalamazoo  County  Circuit 
Court  of  Michigan. 

Braswell.  Meredith  E.,  P.O.  Box  4333. 
Tallahassee,  Florida,  convicted  on  October 
2, 1973,  in  the  Leon  County  Circuit  Court 
Tallahattee,  Florida. 

Brisco,  Terry  M.,  1907  Terrace  Court 
leffersonville,  Indiana,  convicted  on 
September  16, 1974,  in  die  Circuit  Court  of 
Clark  County,  Indiana. 

Brown,  Jim  L,  4720 138th  Avenue.  SE., 
Snohomish.  Washington,  convicted  on 
fanuary  8, 1974.  in  the  Superior  Court  of 
Snlonomish  County,  Washington. 

Buie,  Phillip  Glynn,  3902  College  Main.  Apt 
lis,  Bryan.  Texas,  convicted  on  April  12, 
1977,  in  the  Criminal  DUtrict  Court  Paririi 
of  Orieans,  New  Orieans,  Louisiana. 

Camp,  Charles  L,  211  Bethesda  Churdi  Road, 
Lawrenceville,  Georgia,  convicted  on  May 
12, 1966,  in  the  Pulton  County  Superior 
Court,  Atlanta,  Georgia. 

Campbell,  Claude  Dean,  Route  4,  Box  398, 
Salem,  Virginia,  convicted  on  July  28,  U78, 
in  the  Circuit  Coiul  of  Henry  County, 
Virginia. 

Carty,  James  P.,  439  Lafayette  Boulevard. 
Brigantine,  New  Jersey,  convicted  on 
Match  22, 1978.  in  the  United  States  District 
Court,  Philadelphia,  Pennsylvania. 

Chambers,  Royce,  R.,  1378  Robsheal  Drive, 
San  Jose,  California,  convicted  on  July  21, 
1961,  in  the  Superior  court  of  San 
Bernardino.  Califomta. 

Childers,  Thomas  K,  6235  Humphrey, 
Flushing,  Michigan,  convicted  on 
September  20, 1966.  in  die  Circuit  Court  for 
the  County  of  Clare.  Hanisoo.  Mirhigan, 

Coleman.  William  R.,  510  Green  Street 
Smithport  Pennsylvania,  convicted  on 
November  21, 1952.  in  the  Judge  Advocate 
General,  [)epartment  of  the  Army.  Camp 
Gordon,  Geoigia. 

Coley.  James  R.,  1044  Wahiut  Street  Macon, 
Georgia,  convicted  on  October  13, 1977.  in 


die  United  States  District  Court  Mkklle 
District  of  Macon.  Gooigia. 

Cofas/;  Aoterf />..  2200  Soudi  3rd  Street 
PUladaipiiia.  Pennsylvania,  oonvidad  on 
September  12. 197B.  in  die  United  States 
District  Court  Eastern  Judicial  District  of 
Pennsylvanta. 

CaoMr.  Kay  A,  Route  1.  Box  ua 
Shenandoah.  Virginia,  convicted  on  May 
15. 1978,  in  dte  United  States  District  Court 
Western  District  of  Virginia. 

Cooper,  Harold  C  P.O.  Box  2048.  Salmoa 
Idaho,  convicted  on  August  11. 1877.  in  the 
United  States  District  Court  Boise.  Idaho. 

CoHtin,  Jr„  Charlee  L,  7496  Princess  Carol 
Court  ApL  4.  Manassas.  Virginta. 
ooovictad  on  June  8. 1970  in  die  Henrico 
County  Circuit  Court  Richmond,  Virginia: 
May  20. 1974:  and  on  June  3. 1975,  in  the 
Fauquier  County  Circuit  Court  Warrentoa 
Virginta. 

Cotter,  Maurice  Af.  422  Collins  Avenue, 
Marysville.  Ohio,  convicted  on  July  24. 
1972.  in  the  Common  Pleas  Court  of 
Franklin  County.  Columbus.  Ohio. 

Cotter,  Jr„  Roy  Lee,  P.O.  Box  1371.  Elizabedi. 
Tennessee,  convicted  on  July  IS.  1988,  in 
the  Los  Angeles  County  Superior  Court  of 
Califomta. 

Crawford,  William  D.,  Route  11.  Box  217, 
Poplar  Springs  Road.  Gainesville.  Gemgia, 
convicted  on  February  5, 1971.  in  die  State 
Superior  Court  of  Griffin,  Gaafgta. 

CrsecA,  &>6fry  A..  Route  6,  Box  655,  Bassett 
Virginta,  convicted  on  February  24. 1977.  in 
die  Henry  County  Circuit  Court  of  Virginta. 

Daniel  Edward  B.,  P.O.  Box  643. 
Cumberland.  Wisconsin,  convicted  on 
November  20. 1960.  in  die  Eau  CUire 
County  Court  Eau  Ctaire,  Wisconsin. 

Davison,  Rafe  AT..  838  Sennette  Street  Baton 
Rouge,  Louisiana,  convicted  on  May  17. 

1974,  in  die  United  States  District  Court  for 
die  Middle  District  of  Louisiana. 

Dear,  Charles  P..  1505  Palo  Duro,  Austia 
Texas,  convicted  on  July  6, 1978,  in  die 
167di  District  Court  of  Travis  County, 
Texas. 

Debolt,  Danny  E,  P.O.  Box  38,  Deep  Valley, 
Pennsytvania,  convicted  on  January  27, 

1975,  in  die  Orcuit  Court  of  Wetzel  County, 
West  Virginia. 

Deloney,  Conrad  L,  3019  East  Pine  Street 
Seatde,  Washington,  convicted  on 
November  6, 195a  in  die  United  States 
District  Court  Western  District  of 
Arkansas. 

Dill,  Gregory  W„  R.D.  2  Box  S3,  Sanbury. 
Pennsjrivania.  convicted  on  January  24. 
1977.  in  die  Orieans  Parish  Criminal  Court 
District  Court  New  Orleans,  Louisiana. 

Dotson,  James  &,  P.O.  Box  382.  Soda.  Idaha 
convicted  on  July  17.  I960:  Aprfl  IS.  1982: 
and  March  11. 1966,  in  die  7di  Judicial 
District  of  blaho.  Caldwell.  Idaho. 

Duckett,  Rufus  W„  610  Fox  Street  Flint 
kfich^an.  convicted  on  June  19, 1981.  in  die 
Circuit  Court  of  Genesee  County,  MlcUgaiL 

Dunnett,  Patrick  T.,  14327  Densnon  Avame 
North.  Seatde.  Washingtoo.  ooovictad  on 
October  2. 1975.  in  die  Superior  (>iurt  of 
Snohomish  County.  WaaUnglon. 

Edwards,  Jr„  Robert  Lee,  Sn  140di  Race. 
8W..  Lynwrood.  Washington,  convicted  on 
July  10. 197a  in  dM  SupOTior  Court  of 
Siwhomish  County.  Washington. 
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Eiuign,  Eugene  /£.  tl6S 
Snohomish, 
FebniuyZB, 
the  Circuit  Court 
Oregon. 
EMtrada,  David  Let 
^mkuM.  Waehi^( 
November  8,  II 
Pierce  County, 
Evanich,  Joeeph.  P. 
Milford.  ~ 
19, 1977.  in  the 
Connecticut 
Evanoff,  Michael 
Puyallup,  Washi48ton, 
28. 1972.  in  the 
of  Washington 
Olympia.  Washii^( 
Feathenton,  Robin 
Lexington.  Kentu^. 
9. 1975,  in  the  Unfed 
Eastern  District 
21. 197S.  in  the  CiK»it 
Kentucky. 
Ferguson,  /o/in  F. 
Indianapolis.  Indkna. 
1977.  in  the  Mari<yi 
Indianapolis. 
Femll,  Johnny  Lee, 
Avenue.  Lanett 
September  15, 
County  Circuit 
Fleckenatein.  Rich<^. 
Napa.  California. 
190S;  June  11. 1961 ; 
the  Superior  Coui 
California. 
Fletcher,  Gary  W.. 
Washington,  competed 
in  the  Superior 
Washington. 
Ganelin,  Paul,  914 
City.  California, 
in  the  United  States 
Southern  ludicial 
California. 
Garcia,  Jr.,  Fabriciot  \o 
Texas,  convicted 
the  92nd  Judicial 
County,  Texas. 
German,  Keith  C, 
Williston,  North  Dakota, 
February  14. 1977, 
District  Court  of  Ilfasca 
Gilbert.  Stephen  Joh^ 
Avenue.  Duluth. 
February  6, 1978, 
District  Court,  Dultith, 
Gladney,  John  H. 
Milwaukee.  Wisa^sin, 
1961.  in  the  Milwa^ee 
Court  Milwaukee 
Gordon,  Jr..  Hugh  W. 
Houston,  Texas, 
in  the  United  Stat^ 
District  of  Louisia4a 
Greene,  Leroy,  2939 
Kansas,  convicted 
in  the  Circuit  Cour 
Aricansas 
Gregory,  Billy  Eugeiie, 
225,  Lily.  Kentucky 
1975.  in  the  Laurel 
Kentucky. 
Grimes,  Marion  £, 
Sheridan.  Indiana, 


Cyreas  Street 
Wa^iingtoo.  convictad  on 
and  on  May  10, 1944,  in 
of  Deschutes  County. 


4722  North  Martin, 
ton.  convicted  on 
in  the  Superior  Court  of 
yifashington. 

IS  Cj^thia  Drive. 

convicted  on  October 
or  Court  of  MilfmtL 


1024  South  Jennings 
/Pabama.  convicted  on 
in  the  Chambers 
Alabama. 

113  Casswall  Street 
xjnvicted  on  April  4. 
and  March  11. 1971,  in 
of  Los  Angeles. 
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9878  South  Meridian, 
convicted  on  July 
ir  Court  of  the  Sute 
the  County  of  Thurston, 
toa 
138  Sute  Street 
convicted  on  January 
SUtes  District  Court 
Kentucky;  and  on  May 
Court  of  Lexington. 


East  9eth  Street 
convicted  on  July  7. 
County  Criminal  Court. 


•Court 


.0.  Box  381,  Bingen. 
'  on  January  18. 1976, 
of  Grant  County, 


E  1st  16th  Street  National 
convicted  on  May  11, 1973. 
District  Court. 
Nstrict  of  San  Diego, 


£.  800  Upas,  McAUen, 
September  2, 1976,  in 
Ilistrict  Court,  Hidalgo 


(in! 


7th  Street  West 
convicted  on 
in  the  Ninth  Judicial 
County,  Minnesota. 
1731  Kenwood 
Minnesota,  convicted  on 
St.  Louis  County 

Minnesota. 
West  Cherry  Street 
t,  convicted  on  July  6, 
County  Municipal 
Wisconsin. 
930  Briar  Ridge, 
convicted  on  May  3a  1979, 
District  Court,  Eastern 
I. 
'<  lalina  Court.  Wichita, 
on  September  26. 1969, 
of  Drew  County, 

Rural  Route  2,  Box 

convicted  on  May  12, 

:k>unty  Circuit  Court  of 
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South  Ohio  Street 
convicted  on  October  8, 


1041:  and  on  March  17. 196a  in  die 
Hamilton  County  Circuit  Court  of  Indiana. 
Halasak.  Richard  A,.  1513  North  13th  Street 
Bismarck.  North  Dakota,  convicted  on 
August  8. 1978,  in  the  United  SUtes  District 
Court  Southwestern  Division  District  of 
North  Dakota,  in  Bismarck.  North  Dakota. 
Hale.  Rax.  I„  438  South  Broadway,  Tyler. 
Texas,  convicted  on  October  18, 1978,  in 
the  7th  Judidal  District  Court  for  Smith 
County.  Texas. 
Harris,  James  A,  P.O.  Box  655.  Wheatland. 
Wyoming,  convicted  on  June  22, 1970,  in 
the  Platti  County  District  Court.  First 
Judicial  District  of  Wyoming. 
Haygood,  Kay,  10517  Palestine  Street 
Houston.  Texas,  convicted  in  March  1977, 
in  the  Criminal  District  Court  of  Harris 
County,  Texas. 
Helms,  Christopher  L.  534  Sandy  Bend  Road. 
Castle  Rock,  Washington,  convicted  on 
August  21, 1975,  in  the  CowUtx  County 
Superior  Court  of  Washington. 
Hess.  Nhyle  L.  R.FJ}.  1.  Spring  Grove. 
Virginia,  convicted  on  November  30. 1954. 
in  the  General  Court  Martial  Headquarters 
County.  8232d  Army  Unit  Comp  Tokyo, 
Japan. 
Higgins,  Thomas  Lee,  1050  Eastway  Drive, 
Apt  9,  Youngstown.  Ohio,  convicted  on 
July  6, 1962,  in  the  United  SUtes  District 
Court  Northern  District  of  Ohio,  Cleveland, 
Ohio. 
Hooks.  Charles  E.  2317  Highway  62  East 
Jeffersonville,  Indiana,  convicted  on 
February  26, 1952,  in  the  Circuit  Court  of 
Benton  County,  Fowler.  Indiana. 
Hobbs.  Gregory.  4485  North  4eth  Street 
Milwaukee.  Wisconsin,  convicted  on  June 
3a  197a  in  the  United  SUtes  District  Court 
Eastern  Judicial  District  Milwaukee, 
Wisconsin. 
Homewood,  Stephen  K.  Route  1.  Box  856, 
Micanopy,  Florida,  convicted  on  July  18, 
1966,  in  the  St  Johns  County  Circuit  Court. 
St  Augustine.  Florida. 
Jenkins.  Billy  J.,  Route  2,  Box  1228,  Locust 
Grove,  Oklahoma,  convicted  on  July  14, 
1961.  in  the  District  Court  of  the  Tenth 
Judicial  District  State  of  Oklahoma. 
Johnson,  James  ft,  8405  Zug  Road.  Bowie. 
Maryland,  convicted  on  September  12, 
1960,  in  the  United  States  District  Court, 
Eastern  District  of  Virginia. 
Lincoln,  Kayan,  1561  SE.  23rd  Avenue.  P.O. 
Box  2092.  Pompano  Beach.  Florida, 
convicted  on  March  19, 1973.  in  the  Circuit 
Court  of  Page  County,  Virginia. 
Knull,  Kenneth,  194  Interstate  Parkway, 
Bradford,  Pennsylvania,  convicted  on  June 
22. 1976,  in  the  General  Court  Marshall. 
Judge  Advocate.  United  States  Navy. 
Norfolk.  Virginia. 
LoForm,  Arthur  J.,  1201  Mulberry  Street, 
Harrisburg,  Pennsylvania,  convicted  on 
July  29, 1971,  in  the  Dauphin  County  Court 
of  Harrisburg,  Pennsylvania. 
Lane.  Robert  L.  234  North  Main  Street, 
Vassar,  Michigan,  convicted  on  March  25, 
1968,  in  the  Circuit  Court  of  Genesee 
County,  Michigan. 
Madison.  Michael  L.  4033  Applewood  Drive, 
Apt  1,  Erianger,  Kentucky,  convicted  on 
April  25, 1972,  in  the  Jefferson  County 
Criminal  Court,  Louisville,  Kentucky. 
Malcolm.  Jerry  T.,  504  Ambry,  Anaheim, 
California,  convicted  on  October  21, 1974. 


in  the  United  Sutes  District  Court  Central 
District  of  Cdifbmla.  Los  Aagdes. 
CalUbmU. 
Manning.  Brian  K..  4304  Ubby  Street  Boise, 
Idaho,  convicted  on  February  7, 1977,  in  tlie 
5th  Judicial  District  of  Coodtag.  Idaha 
Mat*.  Bart  T„  Route  2,  Box  US.  Barron. 
Wisconsin,  convicted  on  April  21. 1976.  in 
the  DakoU  County  Court  of  Hastings. 
MinnasoU. 
McChing.  Marion  P„  Rural  Route  1.  P.O.  Box 
S9.  Garrison,  Kentucky,  convicted  on  June 
11. 1957.  in  the  Lewis  County  Qrcuit  Court 
Vanderburg.  Kentucky. 
McClusky.  Billy  Joe.  P.O.  Box  1437. 
Clewiston.  Florida,  convicted  on  August  31. 
1962,  in  the  Broward  County,  Court  of 
Record.  Fort  Lauderdale.  Florida. 
McCulhck.  St..  Robert  Y..  2808  42nd  Avenue 
South.  Minneapolis.  MinnesoU.  convicted 
on  June  2, 1949:  and  on  September  2. 1959. 
in  the  District  Court  Fourth  Judicial  District 
of  Minneapolis.  MinnesoU. 
McMillian.  Scott  A..  401  West  33td  Street 
Belle.  West  Viiginia.  convicted  on  October 
11. 197a  in  the  Circuit  Court  of  Kanawha 
County.  West  Virginia. 
Medina.  Joseph  R..  30  Marshall  Drive, 
ComwaU.  New  York,  convicted  on  June  25. 
1973,  in  the  Supreme  Court  of  Westchester 
County.  New  York. 
Monville,  Paul  K..  4001  Benvea  Road. 
SarasoU,  Florida,  convicted  on  October  2a 
19ea  in  the  8th  Judicial  District  Court  Levy 
County.  Bronson,  Florida. 
Newton,  Michael  D.,  306  Salem  Drive. 
Rockingham.  Nordi  Carolina,  convicted  on 
March  15, 1973,  in  the  United  States  District 
Court  Gainesville,  Florida. 
O'Neal,  William  L,  4551  Grand  Avenue 
South.  Minneapolis.  MinnesoU,  convicted 
on  April  4, 1974.  in  the  District  Court  of  St 
Louis  County.  MinnesoU. 
Owens,  Kenneth  H,  Route  1,  Box  97. 
Pineapple.  Alabama,  convicted  on  July  24. 
19Sa  in  the  United  SUtes  District  Court 
Southern  District  of  Alabama. 
Parks.  Lester  W..  240  East  Carpenter  Street 
Charlevobc.  Michigan,  convicted  on  March 
24. 195a  in  the  Oakland  County  Circuit 
Court  of  Michigan. 
Pashukewich.  Marvin  E.  41701  Ann  Arbor 
Trail.  Plymouth.  Michigan,  convicted  on 
September  7. 1955,  in  the  Recorders  Court 
City  of  Detroit  Michigan. 
Pearce.  Allen  R..  200  North  Beach.  Fort 
Worth.  Texas,  convicted  on  July  22. 1975.  in 
the  Sute  District  Court  Fort  Worth.  Texas. 
Pepe.  David  A.,  609  4th  Street  West  PitUton. 
Pennsylvania,  convicted  on  August  3a 
1974,  in  the  United  States  District  Court. 
Middle  District  of  Pennsylvania. 
Peterson,  Jr.,  Robert  G.,  2121  Sunset  Drive, 
North  Platte,  Nebraska,  convicted  on 
February  19, 1974,  in  the  District  Court  of 
Lincob  Clounty,  Nebraska. 
Post,  Dennis  V.,  3237  Signet  Drayton  Plains, 
Michigan,  convicted  on  July  25, 1974,  in  the 
United  States  District  Court  Eastern 
District  of  Michigan. 
Poteet,  Ruth  A..  Route  3,  Box  390a 
Grandview,  Washington,  convicted  on  May 
11, 1977,  in  the  Yakima  County  Superior 
Court  of  Washington. 
Rade,  Armin  W..  7213  North  88th  Avenue. 
Phoenix.  Arizona,  convicted  on  July  15. 
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1978,  in  the  Superior  Court  of  Maricopa 
County,  Phoenix,  Arizona. 

Rardin,  Timothy  B..  328  Weal  Brundage, 
Sheridan,  Wyoming,  convicted  on  August  2, 
1978,  in  the  Fourth  Circuit  Court  Sheridan. 
Wyoming. 

Richardson,  James  H.,  24  Ubby  Lane, 
Jackaon.  Tennessee,  convicted  on 
September  9, 1977,- in  the  United  States 
District  Court  Western  Judicial  District  of 
Tennessee. 

Robertson.  Charles  E.,  2310  70th  Street  Apt 
141,  Lubbock,  Texas,  convicted  on 
November  11. 1975.  in  the  19eth  District 
Court  of  Greenville,  Hunt  County,  Texas. 

Robinson,  Larry  H..  218A  Donaur  Drive  SW., 
Cullman,  Alabama,  convicted  on  June  22. 
1970,  in  the  Superior  Court  of  Spaulding 
County,  Georgia. 

Ronspiez,  Malcolm  /.,  719  North  Choctaw,  El 
Reno,  Oklahoma,  convicted  on  May  14, 
1968,  in  the  United  States  District  Court. 
7th  Judicial  District  of  Canadian  County. 
Oklahoma. 

Rosencrantz,  Jerry  W.,  416  Diamond  Street 
Nampa,  Idaho,  convicted  on  March  27, 
1972,  in  the  5th  Judicial  District  of  Twin 
Falls  County.  Idaho. 

Royston,  Joseph  E..  P.O.  Box  36.  Valley  Lee. 
Maryland,  convicted  on  August  11, 1955.  in 
the  Circuit  Court  for  St  Mary's  County, 
Maryland. 

Russo.  Steven  M.,  5200 160th  Street  SE..  Apt. 
305,  Prior  Lake,  Minnesota,  convicted  on 
June  2. 1976,  in  the  District  Court.  First 
Judicial  District  of  Scott  County, 
Minnesota. 

Ruth.  William  T..  836  Hamilton  Boulevard, 
Hagerstown,  Maryland,  convicted  on  July 
19, 1967,  in  the  Circuit  Court  of  Washington 
County,  Hagerstown,  Maryland. 

Sandbo.  Sherman  C,  2112,  Avenue  "D"  East 
Bismarck,  North  Dakota,  convicted  on 
October  11, 1973.  in  the  District  Court.  4th 
District  of  Stutsman  County.  North  Dakota. 

Schmidt,  Daniel  D..  1112  South  Westland 
Drive,  Lot  30,  Appleton,  Wisconsin, 
convicted  on  September  15, 1975,  in  the 
Circuit  Court  of  Outagamie  County, 
Wisconsin. 

Shepherd-El.  Emmitt  T.,  Route  1,  Box  15. 
Faber,  Virginia,  convicted  on  March  7, 
1966;  and  on  May  2. 1966,  in  the  United 
States  District  Court,  District  of  Columbia. 

Shew.  John  W.,  Route  3,  Box  486,  North 
Wilkesboro,  North  Carolina,  convicted  on 
May  23, 1963;  and  on  April  9, 1964.  in  the 
Western  Judicial  District  of  Charlotte, 
North  Carolina. 

Sims.  John  D.,  Route  1.  Box  93,  Fairfax, 
Alabama,  convicted  on  December  9, 1977, 
in  the  United  States  District  Court.  Middle 
District  of  Alabama. 

Sinnott,  Larry  J.,  Route  7,  Box  420,  Sequim, 
Washington,  convicted  on  October  30, 1967, 
in  the  Washington  County  Supreme  Court, 
Hillsboro,  Oregon. 

Smithey.  Gene  H.,  Route  3,  Box  427,  North 
Wilkesboro,  North  Carolina,  convicted  on 
November  22, 1949;  November  21, 1958:  and 
on  May  22, 1961,  in  the  United  States 
District  Court  Wilkesboro,  North  Carolina. 

Sparrow.  John  C.  RFD  2,  Hawkinsville, 
Georgia,  convicted  on  May  3, 1973,  in  the 
United  States  District  Court  Middle 
District  of  Georgia,  Macon,  Georgia. 


Spicer,  Leon  H..  Route  1,  Box  270,  TVaphilL 
North  Carolina,  convicted  on  November  21. 
1967;  November  3a  1987;  February  28. 1988, 
and  on  April  28, 1988,  In  the  United  Sutes 
District  Court,  Winston-Salem,  North 
Carolina. 

Spychalski,  Francis  £.,  1012  South  Bimey 
Street  Bay  City.  Michigan,  convicted  on 
September  13. 1965.  in  the  Bay  County 
Circuit  Court  of  Michigaa 

Steadman,  JerroldS..  1131  West  9tfa  Street 
Apt.  2.  Port  Angeles,  Washingtoo. 
convicted  on  May  7, 1975;  and  on  February 
23. 1977.  in  the  Clallam  County  Superior 
Court  of  Port  Angeles,  Washington. 

Stenger.  John  W.,  910  Frost  Street  Flint 
Michigan,  convicted  on  September  24, 1984, 
in  the  Genesee  County  Cireuit  Court  of 
Michigan. 

Stewart,  III.  Alfred  C.  P.O.  Box  824,  Pineland, 
Texas,  convicted  on  January  10, 1975,  in  the 
First  Judicial  District  Court  of  HemphilL 
Sabine  County,  Texas. 

Thomas.  David  E..  9801  North  Bryant  Street 
Oklahoma  City,  Oklahoma,  convicted  on 
March  19. 1968,  in  the  7th  Judicial  district  of 
Oklahoma  County,  Oklahoma. 

Thomas.  Donald  P..  4043  Oakview  Drive, 
LaPorte,  Indiana,  convicted  on  February  9, 
1950,  in  the  United  SUtes  Superior  Court  of 
St  Joseph  County,  Michigan;  and  on  May 
28, 1952.  in  the  United  SUtes  Circuit  Court 
of  LaPorte  County.  Indiana. 

Thomas.  Edward  Lee,  1812  French  Street 
Erie.  Pennsylvania,  convicted  on  April  27, 
1965.  in  the  Court  of  Quarter  Sessions,  Erie 
County.  Pennsylvania. 

Thomas,  Eric  A.,  21701  Parthenia.  Apt  202E, 
Canoga  Parle  California,  convicted  on 
September  10, 1962,  in  the  Common  Pleas 
Court  of  Sandusky,  Ohio. 

Thompson.  Carolyn  M.,  P.O.  Box  187,  Sugar 
Grove,  Virginia,  convicted  on  October  31, 
1968.  in  the  Circuit  Court  of  Smyth  County, 
Virginia. 

Tobin,  Eric  P..  5260  Highway  112  West  Port 
Angeles,  Washington,  convicted  on  May  28, 
1974;  and  on  January  7, 1977,  in  the  Clallam 
County  Superior  Court  of  Washington. 

Toliver.  Sr.,  Ramon,  4331  North  Audubon 
Road,  Indianapolis,  Indiana,  convicted  on 
January  17, 1964.  in  the  United  States 
District  Court  for  Southern  Indianapolis, 
Indiana. 

Towers.  Marvin  L.,  709  SW.  22nd  Avenue, 
Pendleton,  Oregon,  convicted  on  January  4, 
1977,  in  the  Umatilla  County  Circuit  Coiul 
of  Oregon. 

Turner,  Melvin  L,  P.O.  box  182,  Clements 
Road,  Cottondale,  Alabama,  convicted  on 
June  3, 1968,  in  the  6th  Judicial  Circuit 
Court  of  Tuscaloosa,  Alabama:  and  on 
April  2, 1975,  in  the  United  SUtes  District 
Court  Northern  District  of  Mississippi 

Underwood,  Jackie  /.,  Route  1,  Box  9,  Ferrum, 
Virginia,  convicted  on  June  28, 1974.  in  the 
Circuit  Court  of  Floyd  County,  Viigiaia. 

Watson,  James,  Route  1,  Kosciusko. 
Mississippi,  convicted  on  February  10, 
1947;  in  1951:  October  28, 1972;  and  on 
November  8, 1974,  in  the  United  SUtes 
District  Court  Northern  District  of 
Mississippi  Jackson.  MissisaippL 

Watson,  Joseph  L,  RS).  1,  Box  314.  Popple 
Hill  Road.  Berkshire.  New  Yorii.  convlctad 
in  January  1978.  in  the  Superior  Court  of 
Washington  County,  Nortfi  CaraUna. 


IVentxeL  Lynn  D„  188  Liberty  Circle. 
Hereford.  Pennsylvania,  convicted  on 
September  9, 197S,  in  the  Berics  County 
Court  of  Common  Pleas  of  Pennsylvania. 

Whitman,  ScoU  A..  Route  1,  Box  S2A. 
Hermann,  Missouri  convicted  on 
December  10, 1974,  in  the  Montgomery 
County  Circuit  Court  of  Missouri. 

Wilbur,  Frank  L,  283  Read  Street  Portland, 
Maine,  convicted  on  June  2,  lil72,  in  the 
Cumberland  County  Superior  Court  of 
Portland,  Maine. 

Willems,  Gregory  R,  2217  26lh  Avenue, 
Kenosha,  Wisconsin,  convicted  on  January 
20, 1978,  in  the  Branch  3,  Douglas  County 
Court  of  Superior,  Wisconsiit 

Williams,  Jimmy  P.,  Route  2,  Box  38a  Faisoa 
North  Carolina,  convicted  on  January  21, 
197a  in  the  United  SUtes  Superior  Court  of 
Duplin  County,  North  Carolina. 

Winslow,  Donald  R.  3912  West  Mallory 
Street  Pensacola,  Florida,  convicted  on 
September  13, 1983:  and  on  February  2, 

1987,  in  the  Court  of  Record  of  Escambia 
County,  Florida. 

Wolfe.  George  W..  4410  Edward  Street  Texas 
City,  Texas,  convicted  on  April  la  1971,  in 
the  19Sth  Judicial  District  Court  of  Dallas, 
Texas. 

Worley,  Sidney  R,  428  Eighth  Avenue, 
Albany,  Georgia,  convicted  on  November 
19, 1965,  in  the  Superior  Court  of  Dougherty 
County,  Georgia. 

Wright  Robert  £.,  1109  East  Weldon. 
Phoenix,  Arizona,  convicted  on  August  1, 

1988,  in  the  United  Sutes  District  Court 
Southern  District  of  Illinois. 

Young,  Gordon  L,  4200  3rd  Street  Rural 
Route  1,  Box  427,  Great  Bend,  Kansas. 
convicted  on  February  4, 198S,  in  the  Pratt 
County  District  Court  of  Kansas. 

Compliance  With  Executive  Order 
12044 

This  notice  of  granting  of  relief  doe* 
not  meet  the  Department's  criteria  for 
significant  reguUtiona  as  set  forth  in  the 
Federal  Reglater  of  November  8, 1978. 
G.  R.  Dickatsoa. 
Director. 
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Offloe  Of  the  Secretary 


Series  J-1964  Notes;  Interest  Rate 

February  4. 1981. 

The  Secretary  annoimced  on  February 
3, 1961,  Aat  the  interest  rate  on  the 
notes  designated  Series  1-1964  described 
in  Department  Circular — Public  Debt 
Series — No.  Z-81  dated  January  29, 1961. 
will  be  13  V4  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  13% 
percent  per  annum. 


itary  Statamenl 

The  cmnoimcement  set  forth  above 
does  not  meet  the  Department's  criteria 
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for  si^ficant  n  gulations  and, 

accordingly,  ma  ^  be  published  without 

compliance  witA  the  Departmental 

procedures  app  cable  to  such 

regulations. 

G«rald  Muiphy, 

Acting  Fiscal  Asti  ttant  Secretary. 


|FR  Doc  n-4aas  nicd  4«-ai:  MS  ami 
MJJMQ  COOC  ' 


VETERANS  AO|ilNISTRATION 

Evaluation,  Re^4ow,  and  Coordination 

of  I 

Programaandl 

AQCNCV:  Veterans . 
Acnoicl 


;  Revised  procedi 


I  The 
is  updating  its 
evaluation, 
Federal  and 
and  projects  to 
assistance 
responsibility 

TORFUnTINUI 
Ion  E.  Baer 


A  eterans  Administration 
pi  ocedures  for 
revic  w  and  coordination  of 
fedi  rally  assisted  programs 
i  iclude  new  and  revised 
programs  and  to  assign 
them. 

contact: 


fo 

Ml  9MIATION  ( 
(202-  180-3316). 

•UmAKNTAIIV  mtoiwution: 


30. 1976  (41  PR 
Administration 
Evaluation, 
Federal  and 
Programs  and 
A-95).  The  proceb 
a  new  assistance 
Cemetery  Granti 
95-476  and  to 
Former  assistande 
"Grants  to  State 
State  Nursing 
64X)17,  "Grants 
of  State  Home 
Facilities",  are 
number  64.005.  Ii 
value  of  a  buildii  g 
subject  to 
areawide 


Approved:  JanuaKr  28, 1981. 

By  direction  of  t)i  e  Administrator. 
Maury  S.  Cnlle.  )r. 
Associate  Deputy  A  dministcator. 

•  13— Evalui  tioo. 


Fwenl 


Chapin 
Coordiiiation  of 
Aariated  Pragrama 
OtcularA-aS) 

1.  In  paragraph 
subparagraph  (5) 
former  subpara^i^phi 
redesignated  (6) 
added  and  revisetl 
follows: 

1.  PuipoM 


b.  The  above  will 
earliest  feasible  tin  e 
Notification  will  in<  lude 


I  Administration, 
lure. 


On  April 
1*181)  tiie  Veterans 
I  ublished  Chapter  13— 
Revi  !w,  and  Coordination  of 
Fed(  rally  Assisted 
Projects  (OMB  Circular 
ure  is  updated  to  add 
program  64.203,  State 
auUiorized  by  Pub.  L 
assign  responsibility  for  it. 
programs  64.005, 
or  Construction  of 

Care  Facilities"  and 
States  for  Remodeling 
H4spital/Domiciliary 
c(  mbined  under  program 
addition  the  dollar 
demolition  project 
reportlig  to  State  and 
clearin  [houses  is  revised. 


Ho  me  I 

it( 


Review,  and 
andFadatally 
ind  Piojacts  (OMB 


lb,  a  new 

is  added  and  the 

s  (5)  and  (6)  are 
I  nd  (7)  so  that  the 
material  reads  as 


be  carried  out  at  the 
in  project  planning. 
•  ■lunmary 


description  of  the  project  and  will  contain  tlie 
following  information,  as  appropriate  and 
available: 


(S)  A  statement  as  to  whether  or  not  the 
property(ies)  is  on  or  eligible  for  the  National 
Register  of  Historic  Places  or  may  meet  the 
National  Register  criteria. 

(0)  The  Federal  program  title  and  number 
and  agency  under  which  assistance  will  be 
sought  as  indicated  in  Attachment  D  of  OMB 
Circular  A-0S  (revised)  or  the  latest  "Catalog 
of  Federal  Domestic  Assistance."  (The 
Catalog  is  issued  annually  in  the  spring  and 
is  updated  during  the  year.)  In  the  case  of 
programs  not  listed  therein,  the  program  will 
be  identified  by  Pub.  L  Number  or  U.S.  Code 
citation. 

(7)  The  estimated  date  the  applicant 
expects  to  formally  file  an  appUcation. 

2.  Paragraphs  2  and  3  are  revised  to 
read  as  follows: 

2.8oopa 

These  regulations  are  to  serve  as  agency 
procedural  guidelines  in  carrying  out  the 
provisions  of  OMB  Circular  A-0S  (revised) 
and  are  applicable  to  the  following  programs 
identified  in  the  CaUlog  of  Federal  Domestic 
Assistance. 
64i)0S    GranU  to  States  for  Construction  of 

State  Home  Facilities. 
e4J120    Assistance  in  the  Establishment  of 

New  State  Medical  Schools. 
64.021    Granto  to  Affiliated  Medical 

Schools— Assistance  to  Health  Manpower 

Training  Institutions. 
64.114    Veterans  Housing— Guaranteed  and 

Insured  Loans. 
04.203    State  Cemetery  Grants. 

All  activities  of  the  Veterans 
Administration  including  those  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance,  which  are  applicable  to  the 
notification  process  under  OMB  Circular 
A-05,  Part  D  (Direct  Federal 
Development)  are  alao  within  the 
purview  of  these  regulations.  This 
includes  activities  in  the  areas  of  health 
care  delivery,  construction,  and 
cemeteries. 

3.  Raqxmaifailitias 

a.  Department  of  Medicine  and  Surgery. 
The  department  of  Medicine  and  Surgery  is 
responsible  for  agency  compliance  under  this 
chapter  for  the  following  assistance 
programs:  State  Home  Grant  Program  64.005 
and  Medical  Sdiool  Assistance  Programs 
64.020  and  84.021.  It  is  the  further 
responsibUity  of  the  Department  of  Medicine 
and  Surgery  to  notify  the  State  and  areawide 
clearinghouses  of  planned  VA  construction 
projects  related  to  medical  facilities,  changes 
in  the  delivery  mode,  the  advent  of  new 
services  and  other  aspects  of  the  agency's 
health  care  program  applicable  to  the 
notification  process  under  OMB  Circular  A- 
%.  Part  U.  as  described  herein.  This  shall  be 
accomplished  where  appropriate  through  the 
DM&S  designated  representatives  to  the  area 
Health  System  Agency  and  the  State  Health 
Coordinating  Council. 


b.  Department  of  Memorial  Affdin.  The 
Department  of  Memorial  Affairs  Is 
responsible  for  agency  compliance  under  this 
chapter  for  the  State  Cemetery  Cranta 
Program  64.203. 

a  Department  of  Veterans  Benefits.  Hie 
Loan  Guaranty  Service  is  responsible  for 
agency  compliance  with  OMB  Circular  A-05 
for  the  Veterans  Housing — Guaranteed  and 
Insured  Loans  Program  64.114. 

d.  Controller.  The  Controller  vdVL  act  as  the 
VA  liaison  with  the  Office  of  Management 
and  Budget  in  matters  relating  to  compliance 
with  OMB  Circular  A-05. 

e.  Office  of  Construction.  The  Assistant 
Administrator  for  Construction  is  responsible 
for  agency  compliance  with  OMB  Circular  A- 
95,  Part  n.  for  aU  VA  Cemetery  conatruction 
proiecte  and  acquisition  of  real  property. 

f.  Department  and  Staff  Office  Heads. 
Deparbnent  or  Staff  heads  will  supplement 
this  chapter  as  necessary  to  make  ite 
provisions  and  policies  effective  in  their 
areas  of  jurisdiction.  In  carrying  out  these 
responsibilities  they  will  seek  the  advice  and 
guidance  of  the  Controller,  as  appropriate. 

3.  In  paragraph  5a.  aubparagrapha  (1) 
and  (3)  are  revised  to  read  as  follows: 

5.  Proiad  Notificatiaa  and  Review  Sysian 
(PNR8) 

a.  Assistance  Programs.  (1)  All  entities 
making  application  for  Federal  assistance 
under  programs  listed  below,  shall  Include 
with  their  application  a  Standard  Form  424. 
Federal  Assistance,  ivith  Sections  I  and  0 
completed. 
*         •        •         *         * 

(3)  Those  programs  applicable  under  this 
requirement  (identified  by  tide  and  Federal 
Domestic  Assistance  Catalog  number)  are: 
64.005    Granta  to  States  for  Construction  of 

State  Home  Facilities. 

64.020  Assistance  in  the  Establishment  of 
New  State  Medical  Schools. 

64.021  Grante  to  Affiliated  Medical 
Schools— Assistance  to  Health  Manpower 
Training  Institutions. 

64.203    State  Cemetery  Granta. 

4.  In  paragraph  6d.  subparagraph  (4)  is 
revoked  and  subparagrapha  (5),  (6)  and 
(7)  are  redesignated  (4),  (5)  and  (6)  and 
revised  and  paragraph  6(h)(2)  ia  revised 
so  that  the  revised  and  redesignated 
material  reads  as  follows: 

6.  Direct  Federal  Development 

d.  Criteria  for  Notification.  A  project  wall 
be  reported  to  State  and  areawide 
clearinghouses  provided  that  it  is  any  of  the 
following: 

(4)  An  acquisition  of  real  property. 

(5J  A  major  building  demolition  project 
exceeding  S27a000  expenditure. 

(6)  A  project  for  Inpatient  care  purposes 
exceeding  $270,000  expenditure  and  either 

(a)  Alters  the  bed  capacity  by  25, 

(b)  Modifies  tiie  primary  functitm  of  tiie 
facility,  or 
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(c)  Providei  a  major  new  medical  care 
service  e.g.,  Supervoltage  Therapy. 
Hemodialyait,  Cardiac  Catheterization,  etc. 

***** 

h.  Coordination  With  Environmental 
Impact  Program 


(2)  When  the  reaponaible  Department 
official  has  approved  the  need  for  a  102 
Statement  on  a  particular  VA  construction 
project  the  responsible  office  preparing  the 
Statement  (Assistant  Administrator  for 
Construction)  will  request  copies  of 
clearinghouse  comments  from  the 
Department  to  include  in  the  Draft  102 
Statement. 

|PR  IJoc  m-4«Z3  Hied  Z-9-t\:  8:45  ami 
MUMQ  OOOC  aSSO-OI-M 
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SunshfnB  Act  Meetings 


This  Mctton  of 

oonuynt  notlOM  <  f  nwWnfli 

undcf  ttw  "Qovw  inwnt 

Act"  (Pub.   L  94-409) 

552b(«M3). 


CONTENTS 


Fwtorai  Enargy  Regulatory  Commto- 

■ion . 
Fadarai  Marttim*  I 
Fadaral 

Raviaw( 
National 

Niidaar  RaguiatoryjConvniasion. 
Sacuritiaa  and  r 


Mina    Sifaty 

'  Commiaa  on.., 

I  Tranaporti  Hon 


Cfmniiaaion 

and    Haalth 


Excfinga 


FfOtflAL  INfflOYpifaULATORV 
COMMISSKM. 

February  6. 1961. 

TIME  AND  DATE  l|)  a.m.,  Saturday, 
February  14, 1981 

nJ^Ce  Room  930  , 
Street  NE.,  Wash|ngt< 

STATUS:  Closed 


rsoith 


CONTACT  PERSON 
iNFOflMATlON:  Keineth 
Secretary  (202)  35  7-8400. 

|S-221-m  Piled  2-A-81:  3:2  I  pmj 
aiLUNQ  COOC  MSO-aS-  I 


FEDERAL  MARITIMI  i 
"FEDERAL  REQISTI  R 

PREVIOUS  announcement: 
January  29, 1981 

FREVKHISLV 

OF  THE  meeting: 

CHANOEINTHE 

meeting  is  change  1 
a.m.  on  January  21 


|S-Z19-n  Filed  2-S-n:  IZ 

muuma  cooe  (tso-oi-i  i 


Fadatal  Raglilat 

Vol.  46.  No.  27 

Tuesday,  February  10,  1961 


FEDERAL  REGISTER 
pubtahad 
In  tha  Sunahina 
5  U.S.C. 


Safaty  Board.. 

Conmiaaion. 


1 
2 

3 

4 
5 
6 


,  825  North  Capitol 
on,  D.C.  20426. 


RP'5-61 


MATTERS  TO  BE  O  MSIOERED: 

(1)  Docket  No.  lOJ-lSlS,  Geoge  Fabian 
Brewer. 

(2)  Docket  No. 
the  Activities  of 
Gathering  Companj 
Affiliated  With  It. 

(3)  Docket  No.  IN|0-7 

(4)  Docket  Nos. 
Union  Gas  Compan  r 
Company,  et  al. 


Investigation  into 
Texas  Natural  Gas 
and  All  Companies 


,  Texaco  Inc. 
C|>76-462,  el  al..  Southern 
V.  Cities  Service  Gas 


FOR  MORE 

F.  Plumb, 


COMMISSION. 

CITATION  OF 

46  FR  9848, 


ANNOUNCED 


TIME  AND  DATE 

a.m.,  January  29, 1981. 

Time  of  the 
&om  9  a.m.,  to  10 
1981. 

pml 


;J 


MIETINO 


3 


FEDERAL  MMB  SAFETY  AND  HEALTH 


February  4. 1961. 

TIME  AND  date:  10  a.m.,  February  11, 

1S81. 


:  Room  600, 1730  K  Street  NW., 
Washington,  D.C.  20005. 
status:  Open. 

MATTERS  TO  SB  CONSIDERSD:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Harman  Mining  Company,  VA  80-94-R, 
etc.  (Petition  for  Discretionary  Review:  issues 
include  whether  activities  are  within  the 
jurisdiction  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.) 

2.  United  States  Steel  Corporation,  WEVA 
81-33-R.  (Petition  for  Discretionary  Review: 
issues  include  whether  judge  erred  in 
concluding  that  an  imminent  danger  existed.) 

3.  Quarto  Mining  Company.  LAKE  80-311. 
etc.  (Petition  for  Discretionary  Review;  issues 
include  interpretation  and  application  of  30 
CFR  75.316.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-220-81  Filed  2-e-B1:  Z:3S  pml 
BIUJNQ  COOE  SS20-12-M 


4 
[NM-81-4] 

NATIONAL  TRANSPORTATION  SAFETY 
SOARD. 

TIME  AND  date:  9  a.m.,  Thursday, 
February  19, 1981. 
place:  NTSB  board  room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Florida 
Commuter  Airlines,  Inc.,  Douglas  DC-3, 
N75KW,  Grand  Bahama  Island,  Bahamas, 
September  12, 1980. 

2.  Aircraft  Accident  Report— Redcoat  Air 
Cargo,  Ltd.,  Bristol  Britannia  253F,  G-BRAC 
Billerica,  Massachusetts,  February  16, 1980. 

3.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  weight 
determinations  of  bulk  shipments.  (Ref., 
Redcoat  Air  Cargo.  Ltd.,  Bristol  Britannia 
253F,  G-BRAC  Billerica,  Massachusetts. 
February  16. 1980.) 

4.  Safety  Effectiveness  Evaluation — Bulk 
Hazardous  Materials  Transportation  by 
Truck. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  concerning  flightcrew 


response  to  ground  proximity  warning  system 
terrain  closure  warnings. 

6.  DiBOUMion  of  Airline  Pilots  Association's 
request  for  oral  argument  regarding  the 
probable  cause.  National  Airlines,  Inc., 
Boeing  727,  NA7444A.  Escambia  Bay. 
Pensacola.  Florida.  May  8, 1978. 

CONTACT  PERSON  TOR  MORS 
IWPORMATION.  Sharon  Flemming  202- 
472-6022. 

February  6, 1961. 

|S-2Z2-«1  RM  2-e-n:  J-JS  pml 
aajJNQ  COM  4S10-SS-M 


NUCLEAR  RiOULATORY  COMMISSION. 

date:  Week  of  February  9. 1961. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
February  10: 

3  p.m.:  Briefing  by  Executive  Branch  on 
Export  Matter  (closed— exemption  1,  as 
announced) 

Wednesday.  February  11: 

2  p.m.:  Briefing  by  LOFT  Review  Group 
(approximately  2  hours,  public  meeting) 
(revised) 

Thursday,  February  12: 

10  a.m.:  Discussion  of  ATWS  Policy 

(approximately  1  Vt  hours  public  meeting) 
2  p.m. 

1.  Discussion  of  Policy  on  Proceeding  with 
Pending  Construction  Permit  and 
Manufacturing  License  Applications 
(approximately  1  Vi  hours,  public  meeting) 

2.  Affirmation/Discussion  Session 
(approximately  30  minutes,  public  meeting) 

a.  Draft  Commission  Opinion  Regarding 
Exports  to  Taiwan 

b.  NRC  Rulemaking  to  Implement  EPA's 
"Environmental  Radiation  Protection  Stds  for 
Nuclear  Pwr  Operations:  Part  190  (tentative) 

Friday,  February  13: 

2  p.m.:  1.  Discussion  of  Status  of  LOFT 
Research  Project  (approximately  1  Vx  hours, 
closed — exemption  9) 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meetings. 
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CONTACT  KIWON  FOn  MOm 
iwroHMATlOH;  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
February  5. 1961. 

|S-21t-tl  nM  Z-«-6l :  12da  pml 


StCUmnit  AND  CXCHANOe  COMMItSKM. 

"nooiAL  RnMSTm"  cttatkni  of 

mVIOUt  AWHOUHCmniT:  46  FR  10269. 
February  2, 1961. 

STATUS:  Closed  meeting. 

FLACt:  Room  825, 500  North  Capitol 
Street.  Washington,  D.C. 
DATS  FMVKHMLY  ANNOUNCSO: 
Wednesday,  January  28. 1981. 
CHAMOIS  m  THI  Mtrrmo:  Deletion/ 
additional  items/  meeting.  The  following 
item  was  not  considered  at  an  open 
meeting  scheduled  for  Thursday, 
February  5, 1981,  at  10  a.m.: 

Consideration  of  whether  to  eitablish  an 
Advisory  Conunittee  on  Shareholder 
Communications  for  the  purpose  of 
exploring  the  possibilftiei  for  improving  the 
process  by  which  issuers  communicate 
with  the  beneficial  owners  of  stock  held  in 
the  name  of  a  broker-dealer,  bank,  or  other 
nominee  name.  For  further  information, 
please  contact  Gregory  H.  Mathews  at 
(202)  272-2589. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  February  5, 
1981,  following  the  10  a.m.  open  meeting: 

Regulatory  matters  bearing  enforcement 

implications. 
Settlement  of  injunctive  actions. 
Order  compelling  testimony. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Friday,  February  6. 1981,  at  2  p.m. 
Opinion. 

Chairman  Williams  and 
Conunissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
infromation  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202)  272-2467. 

February  5. 1981. 

|S-n7-«1  Tiled  l-h-n:  4:27  pm) 
■NJJNO  CODE  Sei»-01-M 


Tuesday 
February  10,1981 


Part  II 


Federal  Reserve 
System 


Home  Mortgage  Disclosure,  Revision  of 
Regulation  C  and  Aggregation  Tables 
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FEDERAL  RES  ERVE  SYSTEM 

12  CFR  Part  20 1 

[Ragulation  C;  O  tckvt  No.  R-03S0] 


Home  Mortgagp 
of  RagulatkMi 
TaMea 


Diadoaure;  Revlaion 
and  Aggregation 


AOINCY:  Board 
Federal  Reservi 

ACTtON:  Proposi  id 


jf  Governors  of  the 
System, 
rule. 


aUMMAIlY:  The   loard's  Regulation  C 
implements  the  -iome  Mortgage 
Disclosure  Act  HMDA]  and  requires 
depository  insti  utions  with  offices  in 
standard  metro;  lolitan  statistical  areas 
(SMSAs)  to  dis<  lose  data  about  their 
home  mortgage  ind  home  improvement 
loans  each  year  The  Board  is  publishing 
for  conunent  a  r  'vised  version  of 
Regulation  C  to  mplement  certain 
amendments  to  he  act  that  are 
contained  in  the  Housing  and 
Community  Dev  elopment  Act  of  1980 
(Pub.  L  96-399).  The  statutory 
amendments  re(  uire  compilation  and 
disclosure  of  lo«  n  data  by  calendar 
year,  in  place  of  Hscal  year;  itemization 
of  data  by  censi  s  tract  and  county, 
rather  than  by  c  msus  tract  and  ZIP 
code;  the  use  of  i  standard  disclosure 
format  as  presa  bed  by  the  Federal 
Reserve  Board;  i  nd  a  system  of  central 
data  repositoriei  in  each  SMSA. 

The  amendme  it  to  the  act  requiring  a 
changeover  to  a  lendar  year 
compilation  of  d  ita  was  implemented  by 
an  amendment  t )  Regulation  C 
published  by  the  Board  on  December  8, 
1980  (45  FR  8081 1).  The  proposal  that 
follows  impleme  its  the  remaining 
changes.  It  inclu  les  an  extensive 
regulatory  analy  lis,  to  comply  both  with 
the  expanded  ru  emaking  procediues  set 
forth  in  the  Boar  I's  policy  statement  of 
January  19, 1979  [  44  FR  3957)  and  with 
the  requirement!  of  the  Regulatory 
Flexibility  Act  (I  ub.  L.  96-354). 

The  amended  ict  also  requires  the 
Federal  Financial  Institutions 
Examination  Co  incil  (FFIEC)  to 
produce,  for  eac  i  SMSA,  aggregate 
residential  loan  lata  by  census  tract  for 
all  depository  in  ititutions  covered  by 
HMDA  or  simila  ■  state  regulations.  The 
Board's  propose  contains  a  section 
(which  it  is  publ  shing  on  behalf  of  the 
FFIEC)  relating  t )  the  aggregation  of  the 
HMDA  data;  the  package  includes  a 
proposed  format  for  the  basic 
aggregation  tabl(  s  that  will  be  produced 
for  each  SMSA  (  vith  various  groupings 
of  the  loan  data  »y  age  of  housing  stock, 
income  level,  am  racial  characteristics). 
DATE:  Comments  must  be  received  on  or 
before  April  15, :  981. 


ADDRsaa:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  or  delivered  to  Room  B-2223. 
20th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  be  inspected  at 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m.  All  material  submitted  should  refer 
to  Docket  No.  R-0350. 
FOR  FURTHER  INFORMATION  CONTACT 
Regarding  the  regulation,  contact:  John 
C.  Wood,  Senior  Attorney  (202-452- 
2412),  Claudia  Yams,  Staff  Attorney 
(202-452-3667),  Jesse  Filkins.  Staff 
Attorney  (202-452-3867),  or  Lyn 
Goldfaden.  Staff  Attorney  (202-452- 
3867),  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Regarding  the 
HMDA-1  disclosure  form,  contact-  Tim 
Bimiiston,  Review  Examiner,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
(202-452-3946).  Regarding  the  Board's 
regulatory  analysis  or  the  FFIEC's 
proposed  aggregation  tables,  contact 
Glenn  Canner,  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-2503). 

SUPPLEMENTARY  INFORMATION:  (1) 
General  Regulation  C  implements  the 
Home  Mortgage  Disclosure  Act 
(HMDA),  12  U.S.C.  2801  et  seq..  and 
requires  depository  institutions  that 
have  offices  in  SMSAs  and  that  have 
more  than  $10  million  in  assets  to  make 
annual  disclosure  of  their  mortgage 
lending  activity.  On  October  8, 1980, 
provisions  of  the  Housing  and 
Conununity  Development  Act  extended 
HMDA  for  a  five-year  period  and  made 
certain  changes  in  its  requirements.  The 
1980  amendments  to  HMDA  require  (1) 
that  depository  institutions  change  their 
data  compilation  and  disclosure  from  a 
Hscal  to  a  calendar  year  basis, 
beginning  with  1980  data;  (2)  that 
disclosures  be  made  by  census  tract  and 
county,  rather  than  by  census  tract  and 
ZIP  code;  (3)  that  the  Federal  Reserve 
Board  prescribe  a  standard  format  for 
disclosures;  (4)  that  disclosure 
statements  be  made  available  at  central 
data  repositories;  and  (5)  that  aggregate 
data  tables,  covering  all  institutions  in 
each  SMSA,  be  prepared  and  made 
available  by  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC). 

On  December  8, 1980,  the  Board 
published  an  amendment  to  Regulation 
C  to  implement  calendar  year 
disclosures  for  1980.  This  means  that  a 


covered  institution  which  previously 
complied  data  on  a  non-calendar  year 
basis  must  conert  its  data  compilation 
and  disclosure  from  a  fiscal  to  a 
calendar  year  basis  beginning  with  1980 
data.  In  addition,  such  an  institution  will 
need  to  prepare  a  partial-year  disclosure 
statement  for  that  portion  of  1979,  if  any, 
which  was  not  covered  by  the 
institution's  last  fiscal  year  statement 
For  example,  an  institution  that 
compiled  and  disclosed  data  for  its 
1979-80  fiscal  year  will  need  to 
redisclose  the  1980  loan  data  in  a  1980 
calendar  year  statement.  However,  it       • 
need  make  no  new  disclosure  of  its  1979 
loan  data.  If,  on  the  other  hand,  the 
institution's  last  fiscal  year  statement 
was  for  1978-79  loan  data,  then  the 
institution  must  provide  a  partial-year 
statement  for  1979  (for  that  portion  of 
1979  not  covered  by  the  1978-79  fiscal 
year  report)  in  addition  to  the  statement 
for  calendar  year  1980. 

The  Board  is  now  publishing  a 
proposed  revision  of  Regulation  C  to 
implement  the  remaining  statutory 
changes.  The  Board  has  taken  this 
opportunity  to  redraft  the  regulation  in  a 
simplified,  more  concise  form — in 
keeping  with  the  objectives  of  its 
Regulatory  Improvement  Project — and 
believes  that  the  regulation  ultimately 
adopted  will  be  easier  to  use.  The 
proposed  regulation  is  approximately  30 
percent  shorter  than  the  current  version. 

Because  of  the  statutory  requirement 
regarding  aggregation  of  data, 
institutions  will  be  subject  to  certain 
reporting  requirements  with  respect  to 
data  for  1980  and  subsequent  years. 
Reporting  procedures  are  being  worked 
out  among  the  Board,  the  Federal 
Reserve  Banks,  the  FFIEC,  and  the  other 
financial  institution  regulatory 
agencies — the  Comptroller  of  the 
Currency,  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Deposit  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration.  It  is  envisioned 
that  the  reporting  requirement  will 
involve  a  depository  institution's 
submitting  two  copies  of  its  disclosure 
statement  to  its  HMDA  supervisory 
agency.  One  copy  will  be  transmitted  by 
the  agency  to  the  central  repository  that 
will  be  established  in  each  SMSA,  and 
the  other  copy  will  be  sent  to  the 
Federal  Reserve  Board,  which  will 
aggregate  the  data  on  behalf  of  the 
FFIEC.  It  is  anticipated  that  specific 
instructions  on  procedures  for  reporting 
1980  data  will  be  sent  by  each 
supervisory  agency  to  the  institutions 
under  its  jurisdiction  by  the  end  of 
February. 

As  required  by  the  act  the  Board  will 
prescribe,  with  the  final  adoption  of  a 
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revised  Regulation  C,  a  mandatory 
disclosure  fonnat  to  be  used  by 
depository  institutions  for  reporting  1961 
loan  data.  A  proposed  form,  included  as 
Appendix  A.  is  being  published  for 
comment  at  this  time. 

Institutions  are  reminded  that  while  a 
standard  form  is  not  reqtdred  for  the 
disclosure  of  1080  data,  in  order  to 
facilitate  the  Board's  aggregation  of  1980 
data  they  should  use  a  format  similar  to 
HMDA-1.  (It  is  the  Board's 
understanding  that  most  institutions 
already  do  so.) 

(2)  Proposed  revision.  In  revising 
Relation  C,  the  Board  has  attempted 
to  weigh  the  compliance  costs  to 
institutions  against  the  benefits  to  the 
public  of  each  regulatory  requirement.  In 
a  number  of  instances  where  the  act 
allows  exercise  of  discretion,  the  Board 
proposes  to  delete  or  reduce  current 
regulatory  requirements  accordingly. 
Other  requirements  have  been  modified 
to  ensure  that  data  will  be  compiled  and 
reported  on  a  uniform  basis  so  as  to 
facilitate  aggregation  of  data. 

Some  of  the  principal  changes  to  the 
regulation  that  appear  in  the  proposal 
are  as  follows.  Hrst  an  institution  that 
has  exempt  status  and  that  subsequently 
loses  its  exemption  must  begin  to 
compile  and  report  data  only  for  the 
calendar  yeax  following  the  loss  of 
exemption  (rather  than  for  the  preceding 
year,  as  in  the  present  regidation). 
Second,  the  "total  residential  mortgage 
loans"  category  (that  is,  the  sum  of  the 
FHA/FmHA/VA  loan  category  and  the 
conventional  loan  category)  would  no 
longer  be  required.  Hiird,  geographic 
breakdowns  woidd  be  given  in  terms  of 
census  tracts  or  counties;  ZIP  codes 
could  no  longer  be  used.  Fourth, 
disclosure  would  no  longer  be  required 
at  a  branch  office  in  the  SMSA  where 
the  institution's  home  office  is  located. 
Fifth,  disclosures  at  other  branch  offices 
would  only  be  required  to  give  data 
about  loans  on  property  in  the  SMSA 
where  the  branch  is  located.  (The  home 
office  disclosure  and  disclosures  at 
central  data  repositories  would, 
however,  contain  complete  data  for  all 
SMSAs  in  which  the  institution  has 
offices.)  Finally,  the  publicizing  of  loan 
data  availability  (for  example,  by 
posting  a  notice  in  lobbies  or  by 
publication  in  a  newspaper]  would  no 
longer  be  required. 

These  proposed  changes  are 
discussed  in  greater  detail  below,  along 
with  other  changes  contained  in  the 
proposed  revision.  The  discussion 
follows  the  order  of  sections  of  the 
proposed  regulation. 


1 203. 1    Authority,  purpose,  and  scope. 

Section  203.1  of  the  proposal 
corresponds  to  {  203.1(a)  of  the  existing 
regulation.  Current  i  203.1(b).  dealing 
with  administrative  enforcement  has 
been  incorporated  into  proposed  {  203.6. 

Paragraph  (a)  of  the  proposal 
establishes  the  authority  for  the 
regulation.  Paragraph  (b)  defines  the 
purpose  of  the  regulation;  the  new 
material  is  drawn  from  the  statement  of 
purpose  in  the  act. 

Proposed  paragraph  (c)  summarizes 
which  institutions  are  covered  by  the 
regulation  and  generally  describes  their 
disclosure  and  reporting  responsibilities. 
Proposed  paragraph  (d)  references  the 
contemplated  system  of  central  data 
repositories  and  of  data  aggregation; 
this  information  is  related  to  some  of  the 
regulatory  requirements.  The  Board 
believes  that  including  it  here  may  help 
explain  some  of  the  regulatory 
requirements  and  make  the  regulation 
easier  to  use. 

f  203.2    Definitions. 

Section  203.2  contains,  in  alphabetical 
order,  the  definitions  that  apply  to  the 
entire  regulation.  Several  of  die  defined 
terms  in  the  current  regulation  have 
been  deleted  or  incorporated  into  other 
definitions. 

Act.  This  definition  cites  the  original 
and  the  amended  statute. 

Branch  office.  A  specific  exclusion 
has  been  added  to  this  definition  for 
automated  teller  machines  and  other 
electronic  terminals.  Although  such 
machines  may  require  approval  as 
branches,  they  are  not  offices  for 
purposes  of  this  regulation. 
Administrative  offices,  data  processing 
offices,  and  loan  production  offices  are 
not  covered  because  they  are  not 
approved  as  branches. 

Depository  institution.  This  definition 
has  been  revised.  First,  a  reference  to 
federally  related  mortgage  loans  has 
been  added.  A  second  change  is  the 
incorporation  of  Board  Interpretation 
S  203.001,  concerning  the  treatment  of 
majority-owned  subsidiaries  (both 
depository  and  non-depository)  of  an 
institution. 

"Federally  related  mortgage  loan"  is 
defined  in  a  footnote  (it  appears  as  a 
separately  defined  term  in  the  existing 
regulation)  and  is  substantially  similar 
to  the  definition  in  the  Real  Estate 
Settiement  Procedures  Act.  An 
institution  qualifies  as  a  depository 
institution  for  Regulation  C  purposes  if 
(1)  it  makes  first-lien  mortgage  loans  on 
l-to-4  family  dwellings  in  Uie  United 
States  or  Puerto  Rico,  and  (2)  it  is 
federally  insured  or  regulated,  or 
originates  loans  that  are  insured  or 


guaranteed  by  HUD.  VA.  or  another 
federal  agency,  or  that  are  intended  to 
be  sold  to  FNMA.  GNMA.  or  FHLMC 

Federal  Housing  Authority  (FHA), 
Farmers  Home  Administration  (PmHA). 
or  Veterans  Administration  (VA)  loans. 
There  are  no  substantive  changes  in  this 
definition. 

Home  improvement  loan.  This 
definition  has  been  changed  in  several 
ways.  The  current  requiiement  that  a 
secured  home  improvement  loan  be 
secured  by  collateral  other  than  a  first 
lien  on  residential  real  property  has 
been  eliminated.  Under  the  proposal 
first-lien  loans  would  be  reported  as 
home  improvement  loans  if  they 
otherwise  meet  the  home  improvement 
loan  definition.  The  Board  believes  that 
this  classification  is  more  meaningful 
than  their  classification  as  "residential 
mortgage  loans"  under  the  existing 
regulation.  However,  comment  is 
solicited  on  ni^ether  this  change  would 
make  data  com|  'ation  more  difficult  or 
the  disclosures  Ics^s  useful 

Language  has  lH.>en  added  to  include 
refinanced  loans  in  the  definition.  This 
means  that  a  refinancing  for  home 
improvement  purposes  would  be 
reported  as  a  home  improvement  loan 
whether  the  original  loan  was  for  home 
improvement  purchase  of  a  dwelling,  or 
some  other  purpose.  An  exclusion  for 
certain  types  of  refinanced  loans  is 
contained  in  proposed  |  203.4(c)(3). 

Like  the  existing  definition,  the 
proposal  requires  both  that  the  purpose 
of  the  loan  be  for  home  improvement 
and  that  the  loan  be  recorded  as  a  home 
improvement  loan  on  the  institution's 
books.  (The  recording  requirement  is 
satisfied  even  if  the  institution  uses 
some  other  tern) — such  as 
"modernization  loans" — to  identify 
loans  that  fall  within  the  definition  of 
home  improvement  loans.)  With  regard 
to  the  stated  purpose  of  a  loan,  the  word 
"application"  replaces  the  word 
"tiansaction."  The  Board  believes  dut 
"application"  more  precisely  defines  the 
time  at  which  the  intent  of  die  borrower 
is  expressed. 

Existing  Regulation  C  provided  a 
special  transition  rule,  applicable  only 
to  the  first  disclosure  year,  that  allowed 
use  of  a  state  law  definition  of  home 
improvement  loans.  The  Board  believes 
it  is  not  necessary  to  include  a  special 
rule  of.this  sort  in  the  revised  regulation. 
However,  comment  is  solicited  on 
whether  any  problems  currendy  exist  in 
this  area. 

Home  purchase  loan.  This  definition 
corresponds  to  the  existing  definition  of 
residential  mortgage  loan.  It  has  bem 
substantially  rewritten  and  restnictuted; 
the  first  sentence  states  what  is  included 
and  the  second  what  is  excluded. 
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There  are  six  i  evisions  worthy  of 
note.  First,  the  di  iflnition  initially 
establishes  that  mly  loans  for  the 
purchase  of  resic  ential  dwellings  fall 
within  this  categ  )ry.  As  noted  above, 
flrst-lien  loans  fc  r  repair  or  remodeling 
purposes  would  i  low  be  included  in  the 
definition  of  honr  e  improvement  loans. 

Second,  a  para  nthetical  phrase 
incorporates  cun  ent  {  203.2(i),  defining 
residential  real  p  roperty.  Third,  the 
current  requirem  ml  that  a  home 
purchase  loan  be  secured  by  a  first  lien 
has  been  elimina  [ed;  any  secured  home 
purchase  loan,  re  gardless  of  the  type  of 
lien,  would  be  co  rered  by  the  deBnition. 

Fourth,  the  exc  usion  in  existing 
!  203.2(h](iii),  of  oans  for  business  or 
consumer  purpos  is  unrelated  to  the 
purchase  or  impr  >vement  of  residential 
real  property,  hai  been  deleted.  The 
Board  believes  th  at  an  express 
exclusion  is  unne  cessary  because  of  the 
change  in  the  def  nition  limiting  it  to 
loans  for  the  purdiase  of  residential 
property. 

Fifth,the  tempo  'ary-financing 
exclusion — for  sh  art-term  lending  where 
a  source  of  permt  nent  financing  will 
later  be  required-  -has  been  furdier 
clarified.  In  the  ci  se  of  construction 
loans,  only  tempo  rary  financing  is 
excluded  from  co  rerage.  A  reference  to 
bridge  loans  maki  is  clear  that  the 
exclusion  applies  to  loans  for  the 
purchase  of  a  nev  home  pending  receipt 
of  proceeds  from  he  sale  of  a  prior 
residence.  Wheth  sr  or  not  there  is  a  firm 
take-out  commitn  ent  for  permanent 
financing,  the  Bos  rd  considers  these 
temporary  loans  t }  be  other  than 
mortgage  loans,  a  id  believes  their 
inclusion  as  home  purchase  loans  would 
distort  the  data,  c  mtrary  to  the 
purposes  of  the  a(  t 

Sixth,  the  refen  nee  to  refinanced 
loans  has  been  ch  inged.  The  current 
definition  includei  >  only  first-lien 
refinancings.  The  iroposed  definition 
would  include  all  vfinancings  for  home 
purchase  purposei  i,  other  than  those 
expressly  exclude  1  under  proposed 
8203.4(c)(3). 

The  Board  solic  ts  comment  on  the 
extent  to  which  ai  y  of  these  proposed 
changes  would  in(  rease  institutions' 
costs,  create  difTic  ulties  in  data 
compilation,  or  dii  ninish  the  utility  of  the 
disclosures. 

State.  The  defin  tion  is  unchanged 
from  the  current  n  gulation. 

1203.3    Exempticna. 

This  section  esti  iblishes 
of  depository  institutions 
exempt  fit)m  the 
Regulation  C.  The 
essentially  the 
regulation. 


'■  sar  le 


the  categories 
that  would  be 
requirements  of 
categories  are 
as  in  the  existing 


Paragraph  (a)(1)  exempts  any 
depository  institution  with  assets  of  $10 
million  or  less.  The  only  change  bom  the 
current  regulation  is  the  substitution  of 
December  31  for  "the  last  day  of  its  last 
full  fiscal  year"  as  the  date  for 
determining  the  institution's  asset  size. 

Paragraph  (a)(2)  provides  an 
exemption  for  any  depository  institution 
that  does  not  have  a  home  or  branch 
office  in  an  SMSA.  The  substitution  of 
the  U.S.  Department  of  Commerce  for 
the  Office  of  Management  and  Budget 
reflects  the  fact  that  the  Department  of 
Commerce,  rather  than  OKffi,  now 
defines  SMSAs. 

The  exemption  set  forth  in  paragraph 
(b)  corresponds  to  existing  S  203.3(a)(3). 
It  is  available  to  state-chartered 
depository  institutions  that  are  subject 
to  state  laws  containing  requirements 
substantially  similar  to  Regulation  C 
and  making  adequate  provision  for 
enforcement  The  procedures  for 
applying  to  the  Board  for  exempt  status 
are  set  forth  in  proposed  S  203.30 
(Supplement  I). 

liie  amended  act  requires  that  loan 
data  for  all  depository  institutions, 
including  those  which  receive  an 
exemption  itom  the  federal  law,  be 
aggregated  and  that  disclosure 
statements  be  made  avaUable  at  the 
central  repository  in  each  SMSA.  To 
implement  these  requirements, 
§  203.3(b)  limits  the  state  law  exemption 
by  providing  that  exempt  institutions 
shall  submit  the  data  required  by  their 
state  law  to  their  state  supervisory 
agencies,  which  in  turn  will  forwsuxl  the 
data  to  the  appropriate  central 
repositories  and,  for  aggregation,  to  the 
Federal  Reserve. 

Existing  S  203.3(b)  requires  that  an 
institution  losing  its  exemption  begin 
compliance  by  compiling  and  disclosing 
data  for  the  year  preced^  the  year  in 
which  the  exemption  was  lost.  Proposed 
paragraph  (c)  would  change  this  rule.  An 
institution  would  instead  report 
beginning  with  the  data  for  the  first 
calender  year  after  the  exemption  is 
lost.  For  example,  if  on  April  1, 1982,  an 
institution  opens  a  home  or  branch 
office  in  an  SMSA,  and  thereby  loses  its 
exemption,  it  would  have  to  compile  and 
report  iu  1983  data.  This  report  would 
have  to  be  available  by  March  31, 1984, 
in  accordance  with  S  203.5  (a)  and  (d). 
Similariy,  if  on  December  31, 1982,  an 
institution's  assets  exceed  $10  million 
for  the  first  time,  the  institution  would 
be  required  to  compile  its  1983  data  and 
report  it  by  March  31, 1984.  The  Board 
believes  that  the  high  cost  of  compiling 
data  for  a  period  already  ended  justifies 
the  proposed  change. 

Because  of  the  revision  regarding  loss 
of  exemption,  existing  Board 


Interpretation  |  203XX)2  would  no  longer 
be  applicable.  If  the  rule  is  adopted  as 
proposed,  this  interpretation  v^  be 
rescinded. 

There  is  no  express  provision  on 
when  an  exemption,  once  applicable, 
takes  effect.  The  intent,  however,  is  that 
an  exemption  would  become  effective 
immediately.  Therefore,  the  institution 
would  not  report  its  data  for  that  year  or 
for  subsequent  years,  so  long  as  it 
remains  exempt 

S  203.4    Compilation  of  loan  data. 

Section  203.4  sets  forth  the  rules  for 
the  compilation  of  loan  data  and 
describes  what  data  are  included.  This 
section  has  been  restructered  and 
significantly  rewritten,  and  contains 
some  substantive  changes.  Current 
{  203.4(a)(2)  (i)  and  (ii)  and  (a)(4)(ii) 
have  been  deleted  as  obsolete,  since 
they  are  transition  rules  related  to  the 
original  implementation  of  the 
regulation. 

Paragraph  (a)  of  the  proposal 
describes  the  mortgage  loan  data  to  be 
compiled.  It  requires  data  compilation 
on  a  calender  year  basis,  rather  than 
fiscal  year,  to  implement  a  statutory 
change.  The  existing  r^ulation  already 
reflecU  this  change  in  S  203.4(d)(1), 
which  was  published  by  the  Board  on 
December  8, 1980  (45  FR  80613). 

The  proposal  (like  the  existing 
regulation)  requires  that  loan  data  be 
shown  in  terms  of  the  number  of  loans 
and  the  total  dollar  amount  of  loans. 
The  definition  of  "total  dollar  amount" 
set  forth  in  existing  §  203.4(a)(3), 
appears  as  footnote  2  in  the  proposal. 

Paragraph  (b)  of  the  proposal, 
concerning  format  and  itemization  of 
data,  incorporates  portions  of  existing 
S  203.4  (a)  and  (c)  and  contains  a 
number  of  changes.  It  requires  that  data 
be  compiled  separately  for  originatioru 
and  purchases  (as  does  the  present 
regulation),  and  requires  the  use  of  a 
standard  format  for  disclosures.  (The 
proposed  form  appean  as  Appendix  A.) 
Note  that  this  would  be  a  required  form, 
unlike  Form  HMDA-1  in  existing 
Regulation  C.  The  use  of  a  standard 
reporting  format  is  necessary  to 
facilitate  the  aggregation  of  data 
mandated  by  the  amended  act. 

Paragraph  (b)(1)  describes  the 
required  geographic  itemization  of  data. 
As  in  the  existing  regulation,  the  general 
rule  is  that  data  must  be  broken  down 
by  the  SMSA  within  which  the  property 
that  secures  the  loan  (or  that  is  to  be 
improved)  is  located:  within  each  SMSA 
the  data  is  to  be  further  itemized  by  the 
census  tract  in  which  the  property  is 
located. 

There  are  exceptions  to  census  tract 
reporting;  these  differ  to  some  extent 
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from  the  existing  regulation.  First,  loans 
relating  to  property  in  any  county 
having  a  population  of  30,000  or  less 
must  be  itemized  by  county  rather  than 
by  census  tract  (The  term  "county" 
includes  similar  state  political 
subdivisions  such  as  parishes.)  This 
exception  implements  an  amendment  to 
the  act. 

Second,  loans  on  property  located  in 
an  area  that  has  not  been  census  tracted 
(even  if  in  a  county  wdth  a  population 
over  30X)00)  also  must  be  itemized  by 
county.  The  second  exception,  made 
necessary  by  the  fact  that  some  areas 
have  not  been  assigned  census  tract 
numbers,  corresponds  to  the  current 
provision  in  Regiilation  C  permitting 
compilation  on  the  basis  of  ZIP  codes 
for  untracted  areas.  The  Board  believes 
that  compilation  of  data  for  untracted 
areas  by  county  rather  than  by  ZIP  code 
will  result  in  simpler  compilation 
procedures  and  in  more  understandable 
mortgage  loan  disclosures.  If  the  ZIP 
code  provision  were  carried  over  from 
the  existing  regulation,  the  resulting 
disclosures  might  well  contain  three 
different  types  of  geographic 
breakdowns — census  tracts,  counties, 
and  ZIP  codes. 

The  rule  set  forth  in  proposed 
paragraph  (b)(l)(ii)  is  unchanged  from 
present  Regulation  C.  For  loans  on 
property  located  outside  any  SMSA  in 
which  die  institution  has  a  home  or 
branch  office,  the  data  need  not  be 
broken  down  but  may  simply  be 
reported  as  a  lump  sum  figure  covering 
all  such  loans.  This  category  includes 
both  loans  on  property  outside  any 
SMSA  and  loans  on  property  in  an 
SMSA  where  the  institution  has  no 
home  or  branch  office. 

Paragraph  (b)(2)  requires  that,  for 
each  geographic  category  (census  tract, 
county,  SMSA  total,  and  outside-SMSA), 
loan  data  must  be  further  itemized  by 
type  of  loan.  The  loan  categories  are 
substantively  unchanged  from  those  in 
the  existing  regulation  except  that  the 
"all  residential  mortgage  loans" 
category,  described  in  existing 
S  203.4(a)(l)(iii),  has  been  deleted.  Since 
that  category  represents  the  sum  of  the 
preceding  two  home  purchases 
categories  (FHA/FmHA/VA  loans  and 
conventional  mortgage  loans),  it  does 
not  provide  new  or  (Afferent 
information,  and  hence  is  unnecessary. 
In  addition,  deletion  of  this  category  will 
simplify  the  required  aggregation  of 
data. 

Paragraph  (b)(2)(v)  generally  requires 
an  institution  to  present,  as  an 
addenduim  item,  data  about  loans  made 
to  non-occupant  borrowers.  The  second 
sentence  of  this  paragraph  expressly 


excludes  loan  data  in  the  outside-SMSA 
category  from  this  requirement 

Footnote  3  to  paragraph  (b)(2)(v) 
incorporates  part  of  existing  1 203.4(c). 
The  footnote  permits  an  institution  to 
assume,  unless  its  records  on  a 
particular  loan  contain  information  to 
the  contrary,  that  a  purchased  loan  was 
made  to  an  occupant  borrower.  The 
phrase  in  existing  paragraph  (c)  limiting 
this  presumption  to  loans  on  l-to-4 
family  dwellings  is  believed  to  be 
utmecessary,  since  paragraph  (bKZKv) 
applies  only  to  such  loans.  The  portioa 
of  existing  paragraph  (c)  relating  to 
loans  ori^nated  prior  to  June  28, 1878. 
has  been  deleted  as  obsolete. 

Paragraph  (c)  lists  certain  mortgage 
loan  data  that  are  to  be  excluded  team 
data  compilation:  it  corre^Mnds  to 
existing  f  203.4(a)(4)(i).  Paragraphs  (c) 
(1)  and  (3),  regaiiding  loans  on  vriiich  die 
institution  acts  in  a  fiduciary  capacity 
and  certain  refinancings  diat  involve  no 
increase  in  the  outstanding  princ^Ml 
balance,  are  carried  over  without 
change  frtnn  the  existing  regulation. 

Paragraph  (c)(2)  specifically  excludes 
loans  on  unimproved  land,  and 
corresponds  to  a  limitation  to  improved 
real  property  contained  in  the  eidsting 
definition  of  residential  real  property.  A 
specific  exclusion  is  necessary  because 
the  proposed  definition  of  "home 
purchase  loan"  (idiich  incorporates  the 
existing  residential  real  property 
definition)  contains  no  such  limitation. 

Paragraph  (d),  defining  geographic 
units  for  compilation  purposes,  parallels 
(  203.4(b)  of  the  existing  regulation.  The 
U.S.  Department  of  Commerce  is  now 
responsible  for  defining  SMSA 
boundaries  and  the  reference  to  the 
Office  of  Management  and  Budget  has 
been  changed  accordingly. 

The  proposed  regulation  provides  that 
for  compilation  purposes.  SMSA 
boundaries  are  diose  in  effect  on 
January  1  of  the  year  to  which  the  data 
relate,  reflecting  the  statutory  change 
frtim  fiscal  to  calendar  year  compilation. 
Thus,  even  if  a  county  becomes  part  of 
an  SMSA  during  a  reporting  year,  all 
loans  made  in  the  county  are  to  be 
reported  for  that  year  as  being  outside 
die  SMSA. 

Paragraph  (d)(2)  requires  that  1980 
census  tract  maps  be  used  for 
compilation  purposes.  Because  tract 
maps  for  the  1980  census  are  not  yet 
available,  however,  footnote  4  provides 
that  the  197X)  census  tract  maps  shall  be 
used  until  the  complete  1980  series  is 
available. 

Footnote  4  also  requires  that  for  any 
previously  untracted  unm.  an  institution 
use  the  census  tract  update  available  on 
January  1  of  the  year  in  which  the  loan 
was  made.  This  requirement  applies 


only  writh  respect  to  areas  that  became 
tracted  for  the  first  time  after  the  1970 
census.  Areas  that  were  tracted  for  the 
1970  census  an  to  be  reported  using 
1970  census  tracts,  not  any  later 
updates.  This  rule  is  necessary  to  permit 
preparation  of  aggr^ate  data  tables 
using  demographic  data  obtained  in  the 
census.  The  same  rule  will  apply  to  die 
1980  census  tracts  when  institutions 
bMin  using  1980  census  tracts. 

Section  2034(b)(3)  of  die  existing 
regulation,  dealing  with  applicable  ZIP 
codes,  has  been  deleted  as  unnecessary. 
'  Section  203v4(bK4)  of  die  existing 
regulation  permitted  a  depository 
institution  to  use  maps,  directories,  or 
computer  programs  diat  contained  more 
recent  definitions  of  SMSA  areas  than 
those  in  effect  on  the  first  day  of  the 
reporting  year.  This  option  was 
available  if  the  depository  institution 
met  certain  other  reporting 
specifications  and  disclosed  that  an 
updated  SMSA  definition  was  used. 
Because  of  the  need  for  uniformity  in 
aggregation,  the  Board  has  eliminated 
this  option  from  die  proposed  regulation. 
As  noted  above,  die  proposed  r^ulation 
instead  requires  that  depository 
institutions  all  use  the  SMSA  definittoo 
in  effect  on  January  1  of  die  calendar 
year  to  «^ch  die  disclosure  statement 
relates,  so  that  all  the  reports  for  a  given 
SMSA  will  be  consistent  widi  each 
odier. 

A  depository  institution  may  still  use 
directories  or  computer  programs 
instead  of  maps  to  tabulate  loans  by 
SMSA.  census  tract  or  county,  provided 
the  correct  SMSA  and  census  tract 
definitions  have  been  incorporated  into 
the  directory  or  program. 

{  203S    Disclosure  and  reporting 
requirements. 

The  title  of  1 203.5  has  been  changed 
to  reflect  diat  under  the  amended  act 
depository  institutions  are  required  not 
only  to  disclose  mortgage  loan  data  at 
certain  offices,  but  also  to  report  the 
data  for  purposes  of  availability  at 
central  data  repositories  and  ht  multi- 
institutional  data  agsregatton. 

Paragraph  (a)  deals  with  timing  and 
retenticm  requirementa  for  disclosures, 
and  reflecta  die  change  in  basis  for 
compilation  from  fiscal  year  to  calendar 
year.  It  seta  March  31  as  the  due  date  for 
the  annual  disdoaure  statementa,  thus 
retaining  the  90-day  interval  currendy 
provided  by  die  regulation. 

Paragraphs  (a)(lMi)  and  (2)  of  die 
existing  regulation  contain  special  rules 
dealing  widi  the  fint-year  disclosures 
under  Regulation  C.  Iliey  are  obsolete, 
and  have  been  deleted.  Paragraph 
(a)(lKiii)  of  die  existing  regulation 
provides  a  special  rale  on  the  due  date 
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for  ditdosun  m  when  an  institution  loses 
an  exemptioi  i.  It  is  no  longer  needed 
under  the  pn  posal,  since  any  institution 
that  loses  its  exemption  woidd  compile 
data  beginnii  ig  with  the  following 
calendar  yea '. 

The  propoi  al  describes  the  retention 
period  as  fllvi  years  from  the  disclosure 
due  date.  Th(  retention  period  applies 
only  to  the  d  idosure  statements  at  the 
depository  in  ititutions.  The  act  and 
regulation  do  not  set  a  retention  period 
for  data  on  fi  e  at  the  central  data 
repositories. 

Paragraph  b),  concerning  the  offices 
at  whidi  disc  osure  statements  are  to  be 
made  availab  e,  has  been  revised 
substantially.  Proposed  paragraph  (b)(2) 
would  no  loi^  er  require  that  a 
disclosure  sti  tement  be  made  available 
at  a  branch  office  that  is  in  the  same 
SMSAasthe  lome  ofBce.  The  Board 
believes  that  his  requirement  is  not 
mandated  by  the  statute,  and  is 
unnecessary,  |iven  the  new  provision 
for  central  da  a  repositories. 

Proposed  pi  iragraph  (b)(1).  concerning 
the  disclosure  i  at  the  home  office, 
requires  avail  ibllity  of  the  entire 
statement,  as  loes  existing  Regulation 
C.  However,  i  aragraph  (b)(2)  would 
permit  a  bran  ii  office  disclosure 
statement  to  c  mlt  all  the  data  relating  to 
property  local  sd  outside  its  ^ifSA.  The 
proposal  thus  liffers  bom  the  rule  in 
existing  §  203  >(b)(l)(U).  which  requires 
at  a  branch  of  ice  either  (1)  the  entire 
disclosure  sta  ement  or  (2)  a  statement 
showing  comp  ete  itemization  by  census 
tract  or  ZIP  CO  le  for  the  SMSA  where 
that  branch  of  ice  is  located,  total 
figures  by  SM  A  for  other  SMSAs  in 
which  the  inst  tution  has  offices,  and  a 
total  figure  foi  all  loans  outside  such 
SMSAs. 

The  Board  b  elieves  that  the  proposed 
rule  is  easier  t  >  understand  and  might 
make  preparai  on  of  disclosures  easier 
for  institutioni  without  diminishing  the 
utility  of  the  d  ita  disclosure.  It  would 
cut  down  to  sc  me  extent  the  length  of 
die  disclosure  itatements  at  branch 
offices.  Inform  ition  concerning 
mortgage  loan  i  outside  a  particular 
SMSA  will  be  ivailable  boUi  at  the 
institution's  h(  me  office  and  at  the 
central  data  n  Msitory  for  any  SMSA  in 
which  the  inst  lution  has  offices. 

Under  the  pi  oposal,  institutions  would 
continue  to  ha  re  the  option  to  make  the 
entire  disdosu  re  statement  available  at 
branch  offices  or  to  provide  more  than 
the  minimum  i  isdosures  required. 
Paragraph  (I  )(3)  is  substantively 
unchanged  froi  a  existing  S  203.5(b)(4).  It 
requires  an  Ini  Utution  to  respond 
promptly  to  re<  uests  for  information 
about  the  offio  ;s  where  its  disclosure 
statements  are  available. 


"Existing  S  203.5(b)(2)  has  been 
deleted.  That  paragraph  sets  forth 
special  requirements  for  public 
availability  of  disclosures  of  depository 
institutions  with  offices  inaccessible  to 
the  general  public  (such  as  some  credit 
unions).  The  intent  of  the  act  in  part,  is 
to  proY^de  consumen  with  information 
to  aid  them  in  deciding  where  to  deposit 
their  fimds.  The  Board  believes  that 
when  an  institution  does  not  accept 
deposits  bom  the  general  public  It  is 
less  essential  to  make  its  statements 
avaUable  in  a  public  place.  In  addition, 
the  disclosure  statements  of  these 
institutions  will  now  be  available  to  the 
general  public  at  the  central  data 
repositories.  (These  institutions  are 
subject,  of  course,  to  the  general 
requirements  on  location  of  disclosure 
statements  at  home  and  branch  offices.) 
Existing  i  203  J(b)(3).  which  requires  a 
depository  institution  to  notify  its 
depositors  at  least  once  each  year  of  the 
availability  of  its  mortgage  loan  data, 
has  also  been  deleted.  The  notffication 
is  not  required  by  the  act  and  the  Board 
believes  it  is  not  necessary  in  li^t  of  the 
establishment  of  the  central  data 
repositories.  It  is  contemplated  that  the 
availability  of  mortgage  loan  data  at  the 
central  data  repositories,  and  their 
location,  nvill  fate  publicized. 
Paragraph  (c),  concerning 
photocopying  and  hours  of  availability, 
incorporates  minor  language  changes  for 
clarification  but  is  substantively 
unchanged  from  the  current  regulation. 
Paragraph  (d)  has  no  counterpart  in 
the  current  req^ulation.  It  provides  diat  a 
depository  institution  must  send  two 
copies  of  its  entire  disclosure  statement 
to  the  appropriate  regional  office  of  its 
supervisory  agency  (as  listed  in 
appendix  B).Thls  transmittal  to  the 
supervisory  agency  would  be  the  fint 
step  in  the  process  by  which  disclosure 
statements  will  become  available  at 
central  data  repositories  and  data  will 
be  aggregated  to  cover  all  reporting 
Institutions  in  each  SMSA 

1 2ia,  8  Administrative  enforcement  and 
sanctions  for  violations. 

Aside  bom  minor  editorial  changes, 
these  provisions  mirror  their 
counterparts  in  (8  203.1(b)  and  203.6  of 
the  existing  regulation.  Paragraph  (a), 
which  sets  forth  the  agencies 
responsible  for  enforcing  the  act  and 
Regulation  C,  has  been  placed  in  this 
section  to  make  its  structure  consistent 
with  other  recent  Board  regulations. 

Paragraph  (b)  corresponds  to  existing 
i  203.6.  It  notes  that  depository 
institutions  found  to  be  in  violation  are 
subject  to  administrative  sanctions  as 
set  forth  in  S  305  of  the  act.  It  also 
provides  relief  for  an  unintentional  error 


in  compilation  as  long  as  the  depository 
institution  maintains  procedures 
reasonably  adapted  to  avoid  any  such 
error. 

i  203.30   Procedures  for  an  exaltation 
triplication  pursuant  to  %  203.3(b)  of 
Regulation  C  (Supplement  I). 

The  act  and  %  203.3(b)  of  die 
regulation  provide  an  exemption  for 
state-chartered  institutions  in  cases 
wdiere  the  Board  determines  that  die 
state  law  contains  requirements 
substantially  similar  to  those  imposed 
by  Regulation  C,  with  adsquate 
provision  for  enforcement  This 
supplement  describes  die  procedures  for 
seeking  a  Board  determination.  The 
changes  made  to  paragraphs  (a).(b).  and 
(c)  simplify  and  shorten  the  text  The 
few  substantive  changes  to  the 
supplement  will  be  discussed  below. 

Paragraph  (d)  comsponds  to  a 
portion  of  paragraph  (d)  of  die  current 
supplement  and  is  unchanged  except  for 
editorial  revisions  and  the  insertion  of  a 
parenthetical  referaoce  to  the  fact  that 
under  proposed  1 20S.3(B).  an  exempt 
institution  is  required  to  send  the  state- 
required  mortgsige  loan  data  to  its  state 
supervisory  agency. 

Paragraph  (e)  corresponds  to  existing 
paragraphs  (d)(2)  and  (e).  A  new 
provision  clarifies  that  the  Board  may 
require  a  reapplicatton  for  an  exemption 
because  of  amendments  to  the  act  or 
regulation.  Depending  upon  the 
drcumstanoes.  the  Board  may  require  a 
complete  reapplication,  or  may  simply 
require  updating  of  information  in  the 
areas  affected  by  the  amendmente.  (The 
Board  is  currendy  considering  n^c^  of 
these  actions  would  be  appropriate  with 
regard  to  the  presendy  exempt  states  in 
view  of  the  recent  amendnente  to  the 
act  and  these  proposed  amendmente  to 
the  regulation.) 

The  remainder  of  proposed  paragraph 
(e)  is  substantively  unchanged,  except 
for  the  addition  of  paragraph  (e)(S)  to 
address  situations  when  certain  of  the 
revocation  procedures  would  be 
inappropriate. 

Appendix  A— Form  HMDA-1  (revised)       i 
and  instructions. 

Hie  proposed  standard  reporting  and 
disclosure  form  is  similar  to  the 
guideline  fonn  that  appean  as  an 
appendix  to  existing  Regulation  C.  Some 
of  the  column  headings  have  been 
revised  to  reflect  changes  in  terminology 
in  the  regulation  itself,  and  the  existing 
"total  residential  mortgage  loans" 
column  has  been  deleted  becaused  of  a 
proposed  change  in  the  regulatory 
requirement. 

The  instructions  have  been  changed  to 
reflect  changes  in  the  regulatory 
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requiremenU,  and  are  more  detailed 
than  the  existing  instructions.  The 
purpose  of  this  change  is  to  make  the 
form  easier  to  use. 

Appendix  B— Federal  enforcement 
agencies. 

Proposed  Appendix  B  lists  the  federal 
enforcement  agencies  for  each  type  of 
depository  institution  covered  by  the 
regulation.  There  is  no  substantive 
change  from  the  correspondihg  list  in  the 
present  regulation. 

(3)  Regulatory  analyais.  The 
regulatory  analysis  that  follows  is 
pubUshed  pursuant  to  the  Board's  policy 
statement  of  January  19, 1979  (44  VR 
3957),  concerning  expanded  nilemaking 
procedures.  It  also  satisfies  the 
requirement  for  an  initial  regulatory 
flexibility  analjrsis  under  the  Regulatory 
Flexibility  Act,  S  U.S.C.  603. 

The  Home  Mortgage  Disclosure  Act 
amendments  of  1980  extend  with 
amendments  and  a  five-year  sunset 
provision  the  Home  Mortgage  Disclosure 
Act  of  1975  (HMDA).  HMDa  was 
motivated  by  congressional  concern  that 

*  *  *  some  depository  iiutitutions  have 
■ometimei  contributed  to  the  decline  of 
certain  geographic  areas  by  their  failure 
pursuant  to  their  chartering  responsibilities  to 
provide  adequate  home  financing  to  qualified 
applicants  on  reasonable  terms  and 
conditions. ' 

The  purpose  of  HMDA  was 

*  *  '  to  provide  the  citizens  and  public 
officials  of  the  United  States  with  sufficient 
infonnation  to  enable  them  to  determine 
whether  depositoiy  institutions  are  filling 
their  obligations  to  serve  the  housing  needs 
of  the  communities  and  neighbotbooda  in 
which  they  are  located  and  to  assist  public 
officials  in  their  detennination  of  the 
distribution  of  public  sector  investments  in  a 
manner  designed  to  improve  the  private 
investment  environment* 

The  1980  HMDA  amendments  to  the 
1975  act  impose  substantial  additional 
costs.  However,  these  additional  costs 
largely  fall  upon  either  the  financial 
institution  r^ulatory  agencies  or  other 
federal  agencies.  The  key  amendments 
include:  (1)  mandatory  disclosure  of 
HMDA  data  on  a  calendar  year  basis; 
(2)  establishment  by  the  Federal  Reserve 
Board  of  a  uniform  disclosure  format:  (3) 
disclosure  by  census  tract  for  standard 
metropolitan  statistical  area  (SMSA) 
counties  with  populations  that  exceed 
30.000,  and  disclosure  by  county  name 
for  SMSA  counties  with  30,000  or  fewer 
residents:  (4)  establishment  of  a  central 
repository  in  each  SMSA  for  HMDA 
disclosure  statements;  (5)  aggregation  of 
HMDA  data  for  all  covered  institutions 


within  each  SMSA.  and  the  productioo 
of  a  variety  of  tables  showing  the 
relationship  between  the  geographic 
distribution  of  disclosed  loans  and 
census  tract  income  level  racial 
composition,  location,  and  age  of 
housing  stock. 

Overview  of  the  HMDA  amendmentM 

The  1980  amendments,  as 
implemented  by  revised  Regulation  C 
require  depository  institutions  with 
offices  located  within  SMSAs  annually 
to  compile  and  disclose  to  the  public  the 
geographic  location  of  the  number  and 
dollar  value  of  the  residential  loans  they 
either  originate  or  purchase  during  each 
calendar  yew.  This  residential  loan  data 
must  be  disclosed  by  ceiuus  tract 
nimiber  for  counties  within  A4SAs  that 
have  populations  exceeding  30,000. 
Residential  loans  extended  on 
properties  within  SMSA  counties  that  do 
not  exceed  30,000  residents  must  be 
disclosed  by  county  name.  The  home 
mortgage  disclosure  data  that  are 
compiled  are  to  be  made  available  to  the 
public  and  the  appropriate  supervisory 
agency  by  the  reporting  institution 
within  90  days  of  the  end  of  the  relevant 
calendar  year.  Each  institution  reporting 
under  the  provisions  of  the  act  is 
required  to  maintain  the  disclosure 
statement  in  at  least  one  office  in  each 
SMSA  in  which  it  does  business. 

Benefits,  accuracy  and  costs.  A  basic 
input  in  the  regulatory  analysis  of 
revised  Regulation  C  is  a  review  of  the 
Federal  Home  Loan  Bank  Board/Federal 
Deposit  Insurance  Corporation  (FHLfiB/ 
FDIC)  study  commissioned  to  evaluate 
the  1975  Home  Mortgage  Disclosure 
Act*  Altiiough  theFHLBB/FDIC  stiidy 
focused  on  the  1975  Home  Mortgage 
Disclosure  Act  and  was  carried  out  in 
1977,  the  study  remains  highly  relevant 
to  an  evaluation  of  the  benefits, 
accuracy,  and  costs  of  the  1980  act 
because  very  few  fundamental 
provisions  of  the  original  law  have  been 
amended.  The  following  section  reviews 
Uie  basic  findings  of  tiie  FHLBB/FDIC 
study.  The  economic  impact  of  die 
central  repository  system  and  HMDA 
aggregation  are  also  reviewed. 

The  benefits  of  HMDA  are  not 
quantifiable  in  dollar  terms. 
However.tiie  FHLBB/FDIC  study 
identified  a  number  of  uses  that  have 
been  made  of  the  disclosure 
information.  Rrst.  HMDA  has  been 
useful  to  the  financial  institution 
regulatory  agencies  in  fulfilling  their 
statutory  responsibilities  und«-  the 


Community  Reinvestment  Act  (CRA) 
and  dvil  r^ts  bws.  In  this  oootaxt. 
HMDA  data  have  been  used  to  identify 
possible  discrimlnatoiy  lending 
practioes  related  to  the  geographic 
location  of  the  dwelling.  The  disdoeure 
data  have  also  been  employed  to  al«t 
regulators  to  poesiUe  discriminatory 
lending  practices  based  upon  the 
applicant's  race,  color,  or  national 
origin.  Second.  HMDA  data  have  been 
used  by  local  public  oCRdals  to  help 
determine  tanet  areas  for  public 
investment  Inird.  community  and 
public  interest  groups  have  made  use  of 
HMDA  data  in  evaluating  depository  ' 
institutions'  CRA  reooids  and  have 
based  most  CRA  protests  of  depository 
institution  applications  on  lending 
patterns  developed  from  die  data. 
Despite  dieir  usefulness  for  CRA  protest 
purposes,  relatively  few  community 
groups  have  sou^t  to  obtain  the 
infonnation.*  Moreover,  the  reporting 
institutions  have  received  virtually  no 
benefits  from  HMDA. 

In  siunmary,  HMDA  data  have  been 
primarily  useful  to  the  regulatory 
agencies  in  carrying  out  their 
responsibilities  under  the  anti- 
discrimination regulations  and  have 
been  of  some  value  to  community 
groups  and  local  public  officials. 
Although  community  groups  have  made 
limited  use  of  HMDA  data  to  date,  it  is 
possible  that  they  wiU  increase  dieir 
utilization  of  the  disclosure  information 
in  the  future. 

Accuracy  of  the  disclosure  statements 
is  critical  to  dieir  utility.  The  FHLBB/ 
FDIC  staidy  found  diat  a  significant 
percentage  of  the  depository  institution 
disclosure  statements  w«e  too 
inaccurate  to  be  used  for  their  intended 
purpose.  Based  on  a  survey  of  a  sample 
of  lending  institutions  from  three 
SMSAs.  die  study  found  diat  (1)  diose 
institutions  that  failed  to  use  an  addrMs 
coding  guide  to  identify  property  census 
tract  numbers  achieved  a  poor  level  of 
geocoding  accuracy:  (2)  25  of  43 
institutions  sampleid  (S8  percent)  made 
aggregation  errors  in  more  than  SO 
percent  of  the  census  tract  lines:  (3)  29  of 
43  institutions  in  the  sample  (67  percent) 
had  aggregation  errors  that  were  so 
severe  that  their  statements  were 
considered  too  inaccurate  to  be  used  for 
their  intended  porpoee. 

A  number  of  recommendations  were 
offered  in  the  FHLBB/FDIC  study  to 
rectify  die  accuracy  problem.  O^ 
recommendation,  adopted  as  an 
amendment  to  the  1075  act.  directs  the 


■  Home  Mortgage  Disclomire  Act  Pub.  L  94-200. 
12  U.S.C  2801-2800.  Sec  302. 
'Ibid..  Sec  302. 


'"Analyris  of  dw  Home  Moftgaga  DiMionm  Ad 
data  bom  tliree  Standard  Metropolitan  SUtisUcal 
Areaa."  IRB  Aaaodales.  McLean.  Viii^nia. 
November  1979. 
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Federal  Reaei  ve  Board  to  prescribe  a 
standard  forn  at  for  disclosures  required 
under  HMDA  *  The  standard  fonnat 
should  elimin  ite  some  errors  with  very 
little  addition  d  cost  to  the  institutions. 
However,  the  |)redonunant  source  of 
disclosure  err  irs — aggregation 
inaccuracy — i  i  not  addressed  in  the 
regulation.  Tfa  t  study  reconunended  that 
examination  |  rocedures  be  implemented 
to  assess  and  mprove  the  accuracy  of 
the  geocoding  and  aggregation  of 
disclosure  dat  i.  Moreover,  the  study 
suggested  thai  additional  examination 
time  be  establshed  for  accuracy 
reviews  of  the  disclosure  statements.  It 
wasestimatec  that  implementation  of 
this  recommei  dation  would  cost 
approximatel)  20  additional  man-years 
(at  least  tSOOjl  00  in  the  first  year)  of 
examination  t  me  per  year. 

The  FHLBBj  PDIC  study  assessed  the 
annual  costs  a  '  HMDA  compliance.  Cost 
estimates  wen  calculated  on  both  a  per 
loan  and  aggn  gate  basis.  The  study 
found  that  nat  onwide  HMDA  cost  the 
8,138  reporting  institutions 
approximately  $5.8  million  in  1977. 
Based  on  thes4  estimates,  reporting 
institutions  inc  urred  an  average  cost  of 
$713  to  compili  i  and  disclose  their 
HMDA  data  in  1877.  The  44  depository 
institutions  in  the  study  incurred  an 
average  cost  p4r  loan  of  $1.42.  A  cross 
section  analysB  of  these  lenders 
revealed  that-   le  13  institutions  %vith 
automated  res:  lential  loan  files  and 
more  than  1.00  I  loans  in  their  disclosure 
statements  bor  t  an  average  per-loan 
cost  of  $1.36;  tl  e  13  institiitions  with 
between  200  ai  d  1.000  loans  in  their 
HMDA  statem(  nts  incurred  an  average 
cost  of  $1.68  pc  r  loan:  and.  die  11 
lenders  with  fe  wer  than  200  loans 
incurred  an  av(  rage  cost  of  $3.67  per 
loan. 

In  general.  tUe  costs  of  HMDA 
compliance  fal  disproportionately  on 
those  lenders  t  lat  are  marginally  in  the 
residential  reai  estate  market 
Commercial  ba  oka  incur  a  greater 
average  cost  pt  r  loan  than  other  types  of 
covered  lender  i  because  banks  typically 
extend  fewer  n  sidential  loans  than 
other  types  of  ( overed  lenders. 
According  to  tli  e  FHLBB/FDIC  study, 
institutions  tha  disclose  fewer  than  200 
loans  per  year  ncur  an  average  cost  per 
loan  that  is  2.7  imes  as  great  as  the 
average  cost  p«  r  loan  of  lenders 
reporting  over :  .000  loans  per  year. 
Moreover,  thoa !  institutions  least  active 
in  residential  fi  lance  are  likely  to  be  the 
smaller  deposit  jry  institutions.  As  a 
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result  the  costs  of  HMDA  compliance 
are  borne  disproportionately  by  the 
smaller  depository  institutions. 

Establianment  of  central  rqmtitoriea. 
The  1080  amendments  to  HMDA  direct 
the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  in 
consultation  with  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  (HUD)  to  establish  a 
central  repository  for  HMDA  data  for 
each  SMSA.  The  central  data  repository 
will  receive  and  maintain  all  HMDA 
statements  of  the  covered  institutioos 
with  offices  located  in  its  SMSA.  The 
statements  on  file  at  the  central 
repository  nvill  be  made  available  to  the 
public  for  inspection  and  copying. 

The  principal  benefit  of  die  central 
repository  system  is  that  users  of  HMDA 
data  will  be  able  to  obtain  all  of  the 
various  institutions'  disclosure 
statements  at  one  location.  The  current 
system  requires  users  to  contact  the 
institutions  on  an  individual  basis  to 
obtain  the  disdosuK  data. 

The  reputing  requirements  of  the 
central  repository  system  an 
implemented  by  %  203.5(d)  of  the 
regulation.  The  reporting  institution  will 
incur  a  slight  increase  in  costs  under  this 
section  of  the  regulation.  Incremental 
costs  will  be  those  incurred  to  make  two 
additional  copies  of  the  HMDA 
statement  and  handling  and  postage 
costs  to  mail  the  statements  to  the 
appropriate  supervisory  agency. 
Assuming  the  typical  HMDA  statement 
contains  approximately  20  pages,  it  is 
estimated  that  it  «vill  cost  the  average 
institution  approximately  $8J)0  annually 
to  copy  and  forward  the  statements  to 
the  appropriate  supervisory  agency. 
Based  on  8.138  reporting  institutions,  the 
aggregate  annual  cost  to  die  covered 
institutions  wiU  be  approximately 
$65.10a 

Other  costs  that  arise  from  the 
establishment  of  the  central  repository 
system  will  be  borne  by  the  central 
repository  and  the  regidatory  agencies. 
These  costs  consist  of  some  handlii^ 
training,  storage  and  public  information 
costs.  Althoo^  the  costs  to  the  central 
repository  system  are  not  likely  to  be 
excessive,  the  benefits  are  also  likely  to 
be  small.  The  system  does  not  provide 
any  new  information  and  is  solely  a 
convenience  for  users.  Given  the  limited 
number  of  users,  it  is  difficult  to  justify 
even  the  relatively  small  additional 
expense  of  establishing  and  maintaining 
this  system. 

Aggregation  of  HMDA  data.  The  1980 
amendments  direct  die  FFIBC  to  compile 
annually  for  each  SMSA  aggregate  data 
by  census  tiact  for  aU  depodtoiy 
institutions  that  are  required  to  disclose 
data  under  the  act  In  addition,  the 


FFIEC  is  directed  to  produce  tables  for 
eadi  SMSA  that  aggregate  covered 
institutiims'  lending  patterns  for  various 
categories  of  census  tracts  grouped 
acomding  to  location,  age  of  housing 
stock,  income  level  and  racial 
characteristics.  According  to  the  act  the 
Federal  Reserve  Board  is  required  to 
provide  the  resources  necessary  to 
perfonn  the  aggregation.  Tables 
generated  Crom  the  aggregation  process 
an  to  be  made  available  to  the  public 
by  December  31  of  the  year  following 
the  calendar  year  on  widch  the  data  are 


Aggregation  of  HMDA  data  «vill 
involve  substantial  costs.  The  FDIC/ 
FHLBB  HMDA  study  estimated 
aggregation  costs  to  be  approximately 
$1  million  annually  with  a  possible 
variatioD  in  actual  costs  of  anywhere 
from  —30  percent  to  SO  percent  of  that 
estimate.  Since  the  estimate  was  based 
on  a  1077  survey,  it  is  likely  Uiat  die 
actual  dollar  costs  will  be 
approximately  30  percent  higher  due  to 
the  effects  of  general  inflation. 

Aggregation  will  impose  minor 
burdens  on  the  reporting  institutions. 
The  only  aggregation  costs  imposed  on 
die  coveredinstitutions  will  be  those 
diat  arise  from  sending  two  additional 
copies  of  their  disclosure  statements  to 
the  appropriate  supervisory  agency.  In 
addition,  some  institutions  will  bear 
costs  that  arise  from  having  to  correct 
inconyilete  or  inaccurate  statements 
that  are  uncovered  in  the  editing 
process. 

Although  the  costs  of  aggregation  are 
quantifiable,  dw  benefits  cannot  be 
measured  in  dollar  terms.  Two  principal 
benefits  were  dted  to  siqiport 
aggregation.  FInt  it  was  aigued  diat  die 
utiUty  of  using  and  evaluating  individual 
institutions'  HMDA  sUtemenU  will  be 
enhanced  if  comparisons  can  be  made  to 
aggregate  SMSA  lending  patterns. 
Second,  aggregate  lending  patterns  can 
be  used  by  public  officials  to  aid  in  the 
determination  of  target  areas  for  public 
investment 

Althou^  the  benefits  of  aggregation 
are  not  quantifiable,  it  seems  unUkely 
that  the  fint  suggested  use  will  actu^y 
provide  significant  benefits.  Experience 
with  enforcement  of  the  CRA  and  anti- 
discrimination laws  suggests  that 
aggr^ation  will  not  materially  aid 
regulaton  in  their  enforcement 
responsibilities.  Home  loan  information 
currendy  is  proposed  on  an  individual 
institution  basis  and  that  is  the  form  in 
which  it  is  prindpaUy  used.  When 
comparing  one  institution's  record  with 
others,  comparisons  must  be  between 
institutions  of  similar  types  and  sizes  to 
be  meaningful  Having  an  overall  view 
of  SMSA  lending  patterns  will  not  be 


Federal  Register  /  Vol.  46.  No.  27  /  Tuesday.  February  10.  1981  /  Proposed  Rules 11717 


paiticulariy  helpful  in  evaluatiiig  the 
CRA  or  dvil  ri^ts  records  of  individual 
lenders.  Aggregate  HMDA  lending 
patterns  may  be  a  useful  tool  for  public 
officials  efforts  to  taiget  public 
investment  However,  there  is  simply  no 
way  to  determine  if  the  substantial  costs 
of  aggregation  are  outweighed  by  the 
benefits  some  public  officials  will 
receive  from  the  availability  of  the 
aggregated  data.  Moreover,  if  individual 
states  or  localities  find  aggregate 
lending  information  valuable  for 
planning  purposes,  they  probably  can 
compile  the  information  more  quickly 
and  perhaps  in  a  more  useful  format 
than  can  be  done  in  Washington. 

Economic  impact  analysis  of  revised 
Regulation  C 

Section  203.2  of  the  regulation 
provides  definitions  (for  example,  of  the 
types  of  depository  institutions  that  are 
covered  by  the  regidaUon  and  of  the 
types  of  residential  loans  that  must  be 
disclosed).  The  definitions  of  home 
impA)vement  loan  and  home  purchase 
loan  in  1 203.2  have  been  revised  in  the 
proposed  rMulation  to  reflect  more 
accurately  mt  actual  purpose  for  which 
the  loan  was  made.  In  the  original 
regulation,  the  home  improvement  loan 
category  did  not  include  first-lien  loans 
that  were  for  the  purpose  of  improving 
an  existing  residential  structure.  In 
addition,  the  original  regulation  did  not 
categorize  a  loan,  whose  purpose  was  to 
purchase  residential  property,  as  a  home 
purchase  loan  unless  the  loan  was 
secured  by  a  first  lien.  The  revised 
definitions  may  impose  some  minor 
additional  costs  on  the  institution  in 
tenns  of  retraining  staff  personnel. 
However,  the  new  definitions  are 
intuitively  appealing  and  will  provide 
more  accurate  information  about  the 
residential  credit  activity  of  covered 
lenders. 

Section  203.3  of  the  revised  regulation 
includes  the  same  exemption  standards 
as  existed  under  previous  Regulation  C. 
These  standards  provide  a  blanket 
exemption  for  any  depository  institution 
that  does  not  have  an  office  in  a 
designated  SMSA  area.  In  addition,  any 
depository  institution,  regardless  of 
location,  is  exempt  if  it  has  year-end 
assets  of  less  than  $10  million. 

The  exemption  standards  in  §  203.3  of 
the  revised  regulation  are  identical  to 
those  mandated  by  the  statute.  These 
exemption  standards  appear  to  reflect 
several  congressional  perceptions.  The 
exemption  for  non-SK&A  located 
institutions  reflects  the  perception  that 
disinvestment  by  depository  institutions 
is  largely  an  urban  problem.  The  $10 
million  asset  examination  standard  was 
adopted  primarily  in  recognition  of  the 


fact  that  HMDA  disclosure  requirements 
impose  a  disproportionate  burden  on 
small  depository  institutions. 

As  noted,  the  FHLBB/FDIC  study  of 
HMDA  found  that  tiie  costo  of 
compliance  fall  disproportionately  on 
those  lenders  marginally  active  in  the 
home  loan  market.  The  FHLBB/FDIC 
study  found  that  the  costs  of 
compliance,  on  a  per  loan  basis,  were 
approximately  two  times  as  high  for 
iiutitutions  reporting  fewer  than  200 
loans  per  year  than  they  were  for 
institutioiu  extending  between  200  and 
1,000  loans  per  year.  The  study  also 
found  that  institutions  disclosing  fewer 
than  200  loaiu  per  year  incur  an  average 
cost  per  loan  that  is  approximately  three 
times  higher  than  the  average  cost  per 
loan  of  lenders  reporting  over  1.000  per 
year. 

While  the  $10  million  asset  exemption 
does  reduce  the  number  of  small 
depository  institiitions  in  SMSAs  that 
must  comply  with  HMDA.  it  results  in  as 
inequitable  treatment  of  the  different 
types  of  institutioiu  cov««d  by  the  act* 
The  current  exemption  standards  fail  to 
recogidze  the  specialization  that  exists 
in  the  residential  loan  market  between 
commercial  banks  and  thrift  institutions. 
A  comparison  between  the  typical 
commercial  bank  ami  thrift  instihition. 
of  any  similar  asset  size,  will  reveal  a 
large  disparity  in  the  percentage  of 
lendable  funds  devoted  to  home  loatu. 
As  a  result  the  $10  million  asset 
exemption  standard  allows  many  thrift 
iiutitutioiu  that  are  relatively  active 
residential  lenders  to  be  exempt  from 
disclosure  requirements  and  hetu:e 
public  review  of  their  lending  activity. 
At  the  same  time,  this  exemption 
standard  requires  many  commercial 
banks  with  assets  in  excess  of  $10 
million,  but  many  fewer  home  loans 
than  the  smaller  exempt  thrift 
irutitutioiu,  to  compile  and  disclose 
their  home  loan  activity.  Sirwe  the 
reporting  costs  per  loan  rise  as  the 
number  of  loans  disclosed  declines,  it 
follows  that  smaller-sized  commercial 
banks  bear  a  disproportionate  share  of 
the  total  cost  of  HMDA  reporting. 

An  alternative  exemption  standard 
that  is  more  equitable  tiian  the  asset 
size  exemption  standard  would  base 
exemption  upon  the  size  of  an 
iiutitution's  home  purchase  ami  home 
improvement  loan  portfolio  and  the 
number  of  loaiu  made  by  the  lender  in  a 


calendar  year.* This  two-part  test  is 
better  adapted  than  an  asset-size 
standard  to  measuring  whether  an 
institution  is  suffidentiy  active  in  tlie 
home  loan  market  to  fustify  the  costs  of 
reporting. 

An  exemption  standard  that  requires 
a  lender  to  report  if  it  has  a  home  loan 
portfolio  of  more  than  $10  million  or 
extends  200  or  more  home  loans  in  a 
calendar  year  is  a  cost-effective 
standard  to  establish.  This  specific 
alternative  exemption  standard  reflects 
die  cost  findings  of  Uie  FHLBB/FDIC 
study.  The  Board  coiuidered 
incorporating  a  portfolio  exemption  in 
tills  propoosaL  in  light  of  its  goal  to 
reduce  regulatory  burdeiu  and  of  its 
responsibilities  under  the  new 
Regulatory  Flexibility  Act  (Pub.  L  00- 
354).*  Such  an  exemption  standard 
would  substantially  reduce  the  number 
of  iiutitutions  required  to  report  under 
the  act*  However,  the  impact  on  the 
proportion  of  residential  loans  disclosed 
would  be  less  substantial  sbice  Uie 
excluded  hutitutions  are  the  least  active 
home  lenders. 

The  alternative  exemption  standard 
would  reduce  the  number  of  commercial 
banks  required  to  file  disclosure 
statements  by  approximately  60  percent 
(from  5,100  reporting  banks  to 
approximately  1,612  covered 
commercial  banks).**  Altiiough  the 
exemption  standard  would  result  in  a 
substantial  reduction  in  the  number  of 
reporting  commercial  banks,  it  would 
continue  to  require  the  major  bank 
lenders  in  the  residential  loan  market  to 
file  disclosure  statements.  Under  this 
exemption  standard,  at  least  88  percent 
of  the  dollar  value  of  all  home  purchase 
and  home  improvement  loans  held  by 
commercial  banks  headquartered  in 
SMSAs  would  be  held  by  banks  subject 
to  reporting  requirements. 


'The  $10  million  aMet  ttaiidani  exempu 
approximately  B2S  (14  pereenl)  of  the  SMSA  baaMi 
ooomwrdal  banks  and  ISO  (7  percent)  of  the  aavii^ 
and  loan  aaaociatiaaa  with  office*  in  lirejgnatrd 
SMSA  areas. 


'A  similar  axamption  standard  was  propoeod  by 
the  Foderal  Resefve  Board  in  haarings  before 
Congress  on  the  HMDA  amendmenU  in  May  19S0. 

*  The  cnloir  of  an  loans  is  baaed  apon  the  finding 
of  the  FHLBB/FDIC  stady  that  par-loan  repartii« 
coeu  •scaiate  sharply  when  fswar  than  SOO  loans 
are  to  be  reported.  This  portion  of  the  exaaption 
standard  would  be  necessary  to  onsors  that 
institntions  extending  a  signlflrant  nombar  of  home 
loans  in  a  given  calendar  yaar  cannot  avoid 
repotting  reqnirsments  by  selUag  these  loane  in  the 
secondary  OMilwt  thersity  keeping  their  year^eod 
home  loan  portfolio  behm  tlO  miUoa. 

•Estimales  of  the  nomber  of  covered  institaliosM 
thet  would  be  required  to  report  under  this 
exemptioa  standard  are  baeed  on  n«^»Hf  iSTt 
call  report  data. 

■*The  teu  estimate  rsprssents  the  w^^mmt 
number  of  cnmmerrlal  banks  that  would  be  ruquired 
to  rsporL  At  least  some  beaks  that  originate  and 
sell  their  rssldsntlsl  loane  co  a  rsgalsr  basis  would 
be  exchrfad  under  the  portfaBoexas^Uon  but 
would  be  luquirsd  to  rsfMrt  1 


ina 
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The  exemptior  standard  outlined 
above  would  req  lire  approximately 
2,255  savings  anc  loan  associations  and 
296  mutual  savin  |s  banks  to  file 
disclosure  staten  ents.  This  would 
reduce  the  numbi  !r  of  savings  and  loan 
associations  and  mutual  savings  banks 
that  are  required  to  report  about  3 
percent.  These  2.  iSl  thrift  institutions 
held  over  99  perc  int  of  the  dollar  value 
of  all  home  purcli  ase  plus  home 
improvement  loa:  is  held  by  savings  and 
loan  association!  and  mutual  savings 
banks  headquarti  ired  in  SMSAs  at  year- 
end  1979.  Overall  the  alternative 
exemption  standi  rd  would  reduce  the 
total  number  of  n  porting  institutions  by 
approximately  47  percent.  Despite  the 
sharp  drop  in  the  number  of  reporting 
institutions,  at  lei  st  97  percent  of  the 
dollar  value  of  he  me  purchase  and  home 
improvement  loai  is  held  by  all 
commercial  bank  i,  savings  and  loan 
associations,  and  mutual  savings  banks 
with  offices  in  SK  SAs  would  be 
disclosed. 

The  exemption  standard  outlined 
above  would  sign  ficantly  reduce  the 
number  of  small  i  istitutions  that  must 
comply  with  HMI  A.  Moreover,  the 
exemption  stands  rd  would  not  result  in 
a  significant  redui  ition  in  benefits.  In 
most  cases  consul  ler  compliance 
examiners  would  >e  able  to  judge  an 
exempt  lender's  C  lA  and  civil  rights 
compliance  by  re^  iewing  a  sample  of 
residential  loans  I  -om  the  institution 
loan  files.  The  ad(  itional  examination 
burden  that  result  i  from  the  alternative 
exemption  standa  -ds  would  offset  some 
of  the  savings  tha  arise  bom  the 
reduction  in  comp  iance  costs. 

The  Board  ultin  ately  decided  not  to 
propose  a  portfolii  t  exemption  because 
of  the  fact  that  th(  Senate  had 
considered,  and  n  jected,  a  similar 
proposed  amendn  ent. 

Section  203.3(b)  allows  state- 
chartered  instituti  ins,  subject  to  state 
regulations  substa  ntially  similar  to 
revised  Regulatioi  C,  to  be  exempt  from 
compliance  with  t  le  federal  regulation. 
This  section  requi;  es  institutions  exempt 
from  federal  regul.  ition  to  file  two  copies 
of  the  disclosure  s  atements  (prepared 
under  the  provisia  is  of  their  state  law] 
with  the  approprii  te  state  supervisory 
agency.  This  mino  *  additional  burden  is 
necessary  becausi  exempt-state 
institutions  must  t  e  included  in  the 
HMDA  aggregatio  i  process. 

Section  203.3(c)  allows  institutions 
that  lose  their  exe  npt  status  under 
S  203.3  (a)  or  (b)  o  the  regulation  to 
report  beginning  v  ith  data  for  the  first 
existing  calendar ;  'ear  after  the  year  in 
which  their  exemf  tion  was  lost  The 
existing  regulatior  required  institutions 
that  lost  their  exei  iption  to  file 


disclosure  statements  not  only  for  the 
year  in  which  they  lost  their  exemption, 
but  also  for  the  prior  year.  The  revised 
regulation  will  reduce  compliance 
burdens  on  average  by  about  $1,426  for 
each  institution  that  loses  its  exempt 
status."  This  figure  represents  a 
conservative  estimate  because  it  is  more 
costly  for  institutions  to  compile  data 
from  a  prior  year  than  it  is  to  compile 
the  information  on  a  continuous  basis. 
This  provision  should  not  result  in  a 
significant  loss  in  consumer  benefits. 
Moreover,  the  data  from  the  year  prior 
to  the  year  in  which  the  exemption  was 
lost  will  not  be  available  in  time  to  be 
included  in  the  SMSA  aggregation 
process. 

The  1980  HMDA  amendments  require 
covered  institutions  to  compile  and 
report  their  HMDA  data  on  a  calendar 
year  basis.  Section  203.4(a)  of  the 
regulation  implements  this  provision  of 
the  act.  The  goal  of  this  regulation  is  to 
establish  a  uniform  reporting  period  so 
that  data  fiY>m  all  covered  institutions  in 
an  SMSA  may  be  compared  over  an 
equivalent  time  period.  The  original 
Regulation  C  allowed  institutions  to 
report  on  a  fiscal  year  basis.  As  a  result, 
it  was  difficult  to  aggregate  and 
compare  different  institutions'  lending 
records.  The  switch  to  a  calendar  year 
reporting  period  was  first  implemented 
by  an  amendment  to  Regulation  C 
adopted  in  November  1980."  As  a  result, 
the  revised  regulation  does  not 
technically  change  the  reporting  period 
from  that  which  is  mandated  in  the 
current  regulation.** 

The  1980  HMDA  amendments 
authorize  the  Federal  Reserve  Board  to 


"tl.42e  repreMnto  the  1977  cotU  of  compUing 
home  monigage  diadoaun  i UtemenU  for  two 
yean  for  the  average  inatitution  covered  by  the  act 

"45  FR  S0B13.  December  &  isea 

"The  regulatory  amendment  impoaea  a  one-time 
coat  on  thoae  inatitutiona  diacloaing  data  on  other 
than  a  calendar  year  baaia.  Thia  one-time  coat  haa 
two  componenu.  Fint.  there  ia  the  coat  aaaodated 
with  changing  operating  methoda  to  conform  with  a 
calendar  reporting  requirement  Theae  coata  involve 
additional  training  of  inatitution  personnel 
responaible  for  preparing  the  diacloauie  reporta  and 
aome  minor  computer  programming  adfuatmenta  to 
reflect  the  calendar  year  reportii^  data 
requiremenU.  Theae  coaU  are  not  expected  to  be 
aiffiificant.  Second  ia  the  coat  aaaodated  with 
preparaing  a  aeparate  diadoaure  aUtemenl 
containing  data  for  any  period  prior  to  calendar 
year  1980  which  ia  not  covered  by  the  laat  fiill  year 
report  prior  to  the  1980  calendar  year  report  In 
addition,  those  inttitutioiu  reporting  on  a  fiacal  year 
baaia  which  have  diadoaed  their  1980  fiacal  year 
reporU  will  have  to  duplicate  that  portion  of  their 
fiacal  1980  reporta  that  falli  in  calendar  year  198a 

The  FHLBBV/FDIC  study  found  that  85  percent  of 
the  covered  inslitulioiu  in  their  survey  currently 
report  on  a  calendar  year  baaia.  Therefore,  it  ia 
unlikely  that  this  regulation  will  impoae  any  burden 
on  the  bulk  of  the  reporting  inatitutiona.  However, 
the  regulation  will  impoae  an  additional  burden  on 
thoae  institutions  not  previously  reporting  on  a 
calendar  year  baaia. 


prescribe  a  standard  format  for 
disclosures  of  HMDA  data.  Currently, 
the  vast  majority  of  covered  institutions 
use  a  reporting  form  that  is  quite  similar 
to  the  one  set  forth  in  Regulation  C. 
However,  minor  variations  do  exist 
across  institutions.  While  such 
variations  in  format  are  not  significant 
in  a  small  sample  study,  they  present 
costiy  impediments  to  a  cost-effective 
aggregation  of  HMDA  data  on  an  SMSA 
basis.  Variations  in  format  raise  the  cost 
of  using  the  disclosure  data 
substantially,  periiaps  doubling  the 
costs  associated  widi  aggregating  the 
data.  Prescription  of  a  standard  format 
will  impose  some  minor  one-time  costs 
on  the  reporting  institutions.  These  one- 
time costs  arise  from  the  need  to  alter 
the  institution's  existing  format  In  some 
cases  this  will  impose  minor  computer 
programming  changes;  in  all  cases  it  will 
involve  some  additional  personnel 
training. 

The  reporting  format  prescribed  in  the 
revised  regulation  deletes  one  column — 
total  residential  mortgage  loans  on  1-to- 
4  family  dwellings— from  the  HMDA 
form  in  old  Regulation  C.  This  column  is 
not  required  under  the  act  and  is  simply 
the  summation  of  columns  two  and 
three.  Deletion  of  this  column  should 
reduce  both  the  number  of  errors  in  the 
institutions'  reports,  and  on  net  reduce 
the  costs  of  compliance  since  the  new 
form  will  require  fewer  manual  or 
computer  computations  and  reduced 
paper  work.  Moreover,  deletion  of  this 
column  should  result  in  a  significant 
savings  in  the  aggregation  process  since 
it  will  reduce  by  one-seventh  the 
amount  of  material  that  must  be 
aggregated.  Based  on  the  FHLBB/FDIC 
stiidy  of  HMDA  aggregation  costs, 
deletion  of  one  column  should  result  in 
an  annual  cost  savings  of  about 
$46,000.  >« 

Section  203.3(b)  of  the  regulation 
requires  exempt-state  institutions  to 
follow  the  basic  reporting  format 
Aggregation  requirements  necessitate 
the  establishment  of  a  unifonn  reporting 
format  because  the  exempt-state 
institutions  must  be  incorporated  into 
the  aggregation  process.  "This 
requirement  will  impose  additional  costs 
on  some  of  these  institutions.  However, 
moat  of  the  exempt-state  institutions 
already  compile  HMDA  data  in  a  format 
similar  to  that  prescribed  in  the 
regulation. 

Section  203.4  of  revised  Regulation  C 
requires  covered  lenders  to  compile  the 
geographic  disclosure  of  loan 
originations  and  purchases  on  separate 


"Thia  eatimate  waa  deilved  by  calculating  one- 
aevenlh  of  the  sUtement  related  and  tract  line 
related  coata  of  aggcagation. 
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report  forms.  The  previous  regulation 
also  required  separate  disclosure  reports 
for  originations  and  purchases. 

Another  1980  amendment  to  the  act 
requires  lenders  to  geocode  all  covered 
loans  extended  within  SMSAs  on  a 
census  tract  basis  unless  the  loan 
involves  a  property  located  in  an  SMSA 
county  whose  population  does  not 
exceed  30,000.  Section  203.4(b)  of  the 
revised  regulation  allows  covered  loans 
extended  in  the  less  populous  counties 
to  be  geocoded  by  county  name.  Based 
upon  1970  census  data,  approximately 
19  percent  of  the  counties  located  in 
SMSAs  have  populations  that  do  not 
exceed  30,000. 

This  amendment  makes  two 
modifications  in  the  statute.  First,  it 
allows  lenders  extending  credit  in 
SMSA  counties  with  small  populations 
(30,000  or  less)  to  geocode  these  loans 
by  county  name.  The  previous  regulation 
required  lenders  to  geiscode  these  loans 
by  either  census  tract  or  ZIP  code.  The 
modification  in  geocoding  requirements 
for  loans  extended  in  these  less 
populous  areas  will  reduce  the  costs  of 
HMDA  compliance  as  well  as  improve 
the  accuracy  of  the  reports  with  no 
associated  loss  in  the  usefulness  of  the 
data.  Hie  amendment  will  not  reduce 
the  usefulness  of  the  data  because,  in 
general,  loans  in  such  rural  areas  are 
already  aggregated  for  CRA  or  civil 
ri^ts  analysis. 

The  second  modification  resulting 
from  this  amendment  to  the  act  requires 
lenders  to  geocode  loans  by  census  tract 
in  SMSA  coimties  whose  populations 
exceed  30,000.  Complete  compliance 
with  this  amendment  is  impossible 
because  there  are  untracted  SMSA 
counties  with  populations  that  exceed 
30,000.  As  a  result,  the  revised 
regulation  allows  lenders  extending 
credit  in  such  untracted  areas  to  report 
the  data  by  county  name.  Disclosure  by 
county  name  in  these  large  untracted 
counties  should  marginally  reduce  the 
costs  of  compUance  and  improve  the 
accuracy  of  the  disclosure  reports. 

According  to  1 203.4(d)'of  die  revised 
regulation,  depository  institutions  must 
use  the  1970  Census  of  Population  and 
Housing:  Census  Tracts,  Final  Reports, 
PHCflJ  Series  prepared  by  the  Bureau  of 
Census,  U.S.  Department  of  Commerce 
to  determine  whether  property  is  in  a 
particular  census  tract,  until  the  1980 
census  material  becomes  available.  Hie 
1970  census  tract  maps  for  each  SMSA 
are  currently  available  for  purchase  at  a 
nominal  fee  from  the  Bureau  of  the 
Census,  Washington,  D.C."  When  the 


1980  census  material  becomes  available, 
the  Federal  Reserve  System  will  inform 
lenders  that  they  should  begin  using  this 
data.  At  that  time  the  depository 
institutions  will  bear  additional 
compliance  costs  associated  with 
purchasing  new  geocoding  material 
These  costs  will  be  nominid  for  an 
institution.  The  switch  to  the  1980 
census  material  is  necessary  in  order  for 
the  Federal  Reserve  to  complete  the 
data  aggregation  required  under  the  act. 

Section  203.5  of  the  regulation 
precribes  the  date  and  manner  by  which 
institutions  must  make  their  disclosure 
statements  available.  Section  203JKb) 
requires  that  depository  institutions 
make  their  disclosure  statements 
available  at  their  home  office  and  at  one 
branch  in  each  SMSA  in  which  they 
have  an  office,  other  than  the  SMSA  in 
which  the  home  office  is  located.  This 
provision  reduces  the  compliance 
burden  because  under  the  old  regulation 
a  lender  had  to  make  the  statements 
available  at  both  the  home  office  and  at 
one  branch  in  every  SMSA.  The  revised 
regulation  provides  for  a  more  liberal 
disclosure  requirement,  because  each 
lender's  statement  will  now  be  avaUabie 
at  the  central  repository  as  well  as  the 
institution's  home  office. 

Section  203.S(b)  of  die  revised 
regulation  provides  for  a  more  liberal 
branch  office  disclosure  requirement 
than  existing  Regulation  C  Under  the 
existing  regulation,  an  institution  may 
either  make  the  entire  institution-wide 
disclosure  statement  available  at  one 
branch  in  each  SMSA.  or  the  institution 
may  omit  detailed  geographic 
breakdowns  for  loans  on  property  in 
other  SMSAs  at  the  local  brandi  office. 
In  the  latter  case  the  institution's 
disclosure  statement  would  include  a 
complete  geographic  breakdown  for 
loans  in  the  local  SMSA.  a  total  figure 
for  each  other  SMSA  in  which  the 
institution  has  offices,  and  an  aggregate 
figure  for  loans  on  property  located 
outside  SMSAs  in  which  the  institution 
has  an  office.  The  revised  regulation 
would  permit  branch  office  disclosures 
to  omit  all  data  relating  to  SMSA  other 
than  the  SMSA  in  which  the  particular 
branch  office  is  located. 

This  suggested  nde  change  would 
result  in  some  reduction  in  data 
compilation  and  reproduction  costs  for 
those  institutions  «vith  branch  offices  in 
more  than  one  SMSA.  The  rule  change 
will  not  reduce  the  consumer  benefits 
since  the  entire  disclosure  statement 


will  be  available  at  die  instihition's 
home  office  and  at  the  central  repositocy 
in  each  SMSA. 

The  revised  regulation  no  longer 
requires  covered  institutions  to  annually 
notify  depositors  of  the  availability  of 
HDMA  data.  A  notification  provision 
was  not  required  by  the  act  but  was 
included  in  the  original  Regulation  C. 
The  Board  believes  that  such 
notification  is  largely  ineffective  and 
uiuiecessary.  Moreover,  the  fact  that 
disclosure  data  for  all  institutions  in  an 
SMSA  will  be  available  at  a  central 
repository  and  that  this  data  availabilify 
will  presumably  be  publicized  makes 
aimual  notification  even  less  necessary. 
Eliminating  this  requirement  will  reduce 
annual  conq>liance  costs  slighdy. 

Section  206  J(d)  requires  lenders  to 
forward  two  copies  of  their  disclosure 
statement  each  year  to  their  appropriate 
supervisory  agency.  This  additional 
burden  arises  from  the  requirement  in 
the  act  that  an  aggregation  of  HMDA 
data  be  prepared  eadi  year.  The 
aggregate  cost  to  all  covered  lenders  of 
this  additional  reporting  requirement  is 
estimated  to  be  about  $dSjO0O 
annually." 

(4)  Pursuant  to  the  authority  granted 
in  12  U.S.C.  2804(a),  die  Board  hereby 
proposes  to  revise  12  CFR  Part  203,  to 
read  as  follows: 

PART  SOS-HOME  MORTOAQE 


8k. 

203.1  Authority,  purpoae,  and  acope. 

203.2  Definitioiu. 

203.3  Bxemptioiu. 

203.4  Compilation  of  loan  data. 
203J(    Diiciosure  and  reporting 

raquimnmts. 
203A    Administrative  enfommeBt  and 
sanctions  for  violatioos. 


"The  1970  mCll)  Serin  reporti  coataiiiii«  the 
ceimis  iract  maps  were  priced  in  the  S.4S  to  $12.75 
ranfe  in  197a.  Street  address  coding  guides  are  also 


available  fatiin  the  Bureau  of  the  Census.  These 
guides  fadlitale  the  intemisatioa  of  loans  by  census 
tract  The  ISSO  guides  are  curenlly  availabte  Cram 
the  Bureau  of  the  Census.  They  range  in  price  trao 
S.78  to  (70.27  for  an  SMSA  witti  an  average  price  of 
SB.54  per  SMSA. 


203  JO    Procedures  for  an  exemption 

appUcatioo  pursuant  to  1 2IBJ(b)  of 

R^ulation  C  (Supplement  I). 
Appendix  A — Inatractions  Cor  CompleUon  of 

Fonn  HMDA-1  (Revised):  1ioan 

Disdomire  Statement". 
Appendix  B— Federal  Enforcement  Afendes. 
Anttortty:  Home  Mortgage  Disdosiire  Act 
of  1975.  as  amended.  Title  m.  Pub.  L  94-20a 
89  Stat.  1125,  et  seq.  (12  US.C  2801-2811). 

Raguktkms 

§2011    AuMwrlly,  puipoaa  and  aoopa. 

(a)  Authority.  This  regulation  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  pursuant  to  the 


'*  This  esUmale  b 
insMtuliaas  inciinhig  a 
copy  and  forward  two 
stateoient  to  the  appropriate 


onaiaSi 
avarage  cost  ofSSflO  to 
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Home  Mortgage 
as  amended  (Title 
through  2811  of  the 

(b)  Purpose. 
regulation  is  to 
loan  data  to 
depository 
housing  needs  of 
neighborhoods  in 
located.  The 
public  officials  in 
sector  investments 
private  investment 
where  it  is  needed 
intended  to.  nor 


ida  a 


I  an  1 


loi  in 


encourage  unsouiu 
the  allocation  of  credit 

(c)  Scope.  This 
depository  institutibns 
federally  related 
requires  a  covered 
to  disclose  loan 
located  in  standart 
statistical  areas 
to  its  appropriate 

[A]  Central  data 
requires  that  the 
available  at  centra 
located  within  eact 
metropolitan  statisi  ical 
requires  that  mortg  ige 
covering  all  institui  ons 
standard  metropoli  an 
and  showing  lendin  j 
geographical  locatifn, 
stock,  income  level, 
characteristics,  be 
of  central  data 
obtained  from  the 
Housing  and 
Washington,  O.C.  2#410, 
the  agencies  listed 

S  203.2    DtflnttkNW. 


D  sclosure  Act  of  1975, 
12,  Sections  2801 
United  States  Code). 
The!  purpose  of  this 
pro  vide  the  public  with 
deten  tine  whether 
institutions  are  serving  the 
conmiunities  and 
^'hich  they  are 

is  also  to  assist 
(^stributing  public 
so  as  to  attract 
to  neighborhoods 
This  regulation  is  not 
it  be  construed  to, 
lending  practices  or 


purpo  ie 


shiU 


n  gulation  applies  to 

that  make 
mbrtgage  loans.  It 
depository  institution 

at  its  offices 
metropolitan 
to  report  the  data 
sfepervisory  agency.    . 
J  epositories.  The  act 
data  be  made 
data  repositories 
standard 

area.  It  also 
loan  data, 
in  each 
statistical  area 
patterns  by 
.,  age  of  housing 
and  racial 
Aggregated.  A  listing 
repc  sitories  can  be 
I  epartment  of 
Urbanj  Development. 

.  or  from  any  of 
Appendix  B. 


For  the  purposes 
following  definition  i 

Act  means  the  Hqme 
Disclosure  Act  of 
L  94-200).  as  amen|ed 
of  Pub.  L  96-399). 
sections  2801  throu^ 
States  Code. 

Branch  office 
approved  as  a  bran^ 
institution  by  its  feqeral 
supervisory  agency 
standing  automatec 
other  electronic  tenhinals 

Depository  inatit^tion 
commercial  bank, 
and  loan  associatio  i 
association,  homest  sad 
(including  a  cooperative 
union,  that  makes 
mortgage  loans. '  A 


>f  this  regulation,  the 
apply: 
Mortgage 
(Title  m  of  Pub. 
in  1980  (Title  m 
c^fied  in  Title  12. 
2811  of  the  United 


an  office 
of  the  depository 
'  or  state 
It  excludes  free- 
teller  machines  and 
s. 

means  a 
savings  bank,  savings 
,  building  and  loan 
association 
bank,),  or  credit 
federally  related 
najority-owned  non- 


'  "Fmlerally  related  mortgage 
loan  (other  than  temporal  y  ' 
conitruction  loan)  that 


loan"  meant  any 
nnancing  such  at  a 


depository  subsidiary  is  deemed  to  be 
part  of  its  parent  depository  institution 
for  the  purposes  of  this  regulation.  A 
majority-owned  depository  subsidiary 
may,  at  the  parent  depository 
institution's  option,  be  treated  as  part  of 
its  parent  or  as  a  distinct  entity. 

Federal  Housing  Authority  (FHA), 
Farmers  Home  Administration  (FmHA), 
or  Veterans  Administration  fVAJ  loans 
means  mortgage  loans  insured  under 
Title  n  of  the  National  Housing  Act  or 
under  Title  V  of  the  Housing  Act  of  1949 
or  guaranteed  under  Chapter  37  of  Title 
38  of  the  United  States  Code. 

Home  improvement  loan  means  any 
loan,  including  a  refinancing,  (a)  whose 
proceeds,  as  stated  by  the  borrower  to 
the  lender  at  the  time  of  the  loan 
application,  are  to  be  used  for  repairing, 
rehabilitating,  or  remodeling  a 
residential  dwelling  located  in  a  state; 
and  (b)  that  is  recorded  on  the 
depository  institution's  books  as  a  home 
improvement  loan. 

Home  purchase  loan  means  any  loan, 
including  a  refinancing,  seciired  by  and 
made  for  the  purpose  of  purchasing 
residential  real  property  located  in  a 
state  (including  single-family  homes, 
dwellings  for  from  2-to-4  families,  other 
multi-family  dwellings,  and  individual 
units  of  condominiums  or  cooperatives). 
The  term  does  not  include  temporary 
financing  (such  as  a  bridge  loan  or 
temporary  construction  loan)  or  the 
purchase  of  an  interest  in  a  pool  of 
mortgage  loans  (such  as  mortgage 
participation  certificates  issued  or 
guaranteed  by  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Government 
National  Mortgage  Association,  or  the 
Fanners  Home  Administration). 

State  means  any  state  of  the  United 
States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 


(!)  b  tecuied  by  a  tint  lien  on  reiidenUal  real 
property  (including  individual  units  of 
condominiuma  and  cooperativea)  that  ii  designed 
prindpaUy  for  the  occupancy  of  bY>m  l-to-4  families 
and  it  located  in  a  state:  and 

(ii)(A)  Is  made  in  whole  or  in  part  by  a  depository 
institution  the  deposits  or  accounts  of  which  are 
insured  by  an  agency  of  the  federal  government,  or 
by  a  depository  institution  that  is  regulated  by  an 
agency  of  the  federal  government  or 

(B)  Is  made  in  whole  or  in  part,  or  is  insured, 
guaranteed,  supplemented,  or  assisted  in  any  way, 
by  the  Secretary  of  Housing  and  Urban 
Development  or  any  other  officer  or  agency  of  the 
federal  government  or  under  or  in  connection  with  a 
housing  or  urban  developement  program 
administered  by  any  such  officer  or  agency:  or 

(C)  Is  intended  to  be  sold  by  the  depository 
institution  that  originates  the  loan  to  the  Federal 
National  Mortgage  Association,  the  Government 
National  Mortgage  Association,  or  the  Federal 
Home  Loan  Mortgage  Corporation,  or  to  a  financial 
institution  from  which  it  is  to  be  purchased  by  the 
Federal  Home  Loan  Mortgage  Corporation. 


S  203.3    ExMiptlon*. 

(a)  Asset  size  and  location.  A 
depository  institution  is  exempt  from  all 
requirements  of  this  regulation 

(1)  If  its  total  assets  on  December  31 
are  $10,000,000  or  less;  or 

(2)  If  it  has  neither  a  home  office  nor  a 
branch  office  in  a  standard  metropolitan 
statistical  area  (SMSA)  as  defineij  by 
the  U.S.  Department  of  Commerce. 

(b)  State  law.  A  state-chartered 
depository  institution  is  exempt  from  the 
requirements  of  this  regulation  if  it  is 
subject  to  state  laws  that  contain,  as 
determined  by  the  Board  in  accordance 
with  S  203.30  (Supplement  I)  of  this 
regulation:  (1)  reqtiirements 
substantially  similar  to  those  imposed 
by  this  regulation,  and  (2)  adequate 
provisions  for  enforcement.  For 
purposes  of  data  aggregation,  however, 
an  institution  exempted  under  this 
paragraph  shall  submit  the  data  required 
by  the  disclosure  laws  of  its  state  to  its 
state  supervisory  agency. 

(c)  Loss  of  exemption.  A  depository 
institution  that  loses  its  exemption  shall 
compile  loan  data  beginning  with  the 
calendar  year  following  the  year  in 
which  the  exemption  was  lost. 


f203^    Comptotlon of lOM ( 

(a)  Data  to  be  included.  A  depository 
institution  shall  compUe  data  on  the 
number  and  total  dollar  amount  *  of 
home  purchase  and  home  improvement 
loans  that  it  originates  and  purchases, 
for  each  calendar  year  beginning  with 
calendar  year  1981. 

(b)  Format.  The  loan  data  shall  be 
compiled  separately  for  originations  and 
purchases,  using  the  form  set  forth  in 
Appendix  A.  and  shall  be  itemized  as 
follows: 

(1)  Geographic  itemization.  The  loan 
data  shall  be  itemized  by  standard 
metropolitan  statistical  area  (SMSA). 
Within  each  SMSA.  the  data  shall  be 
further  itemized  by  the  census  tract  in 
which  the  property  to  be  purchased  or 
improved  is  located,  except  that 

(i)  If  the  property  is  located  in  a 
county  with  a  population  of  30.000  or 
less,  or  in  an  area  that  has  not  been 
assigned  census  tracts,  itemization  by 
county  shall  be  used  instead  of 
itemization  by  census  tract. 

(ii)  If  the  property  is  located  outside 
the  SMSAs  in  which  the  institution  has  a 
home  or  a  branch  office,  no  itemization 


'  'Total  dollar  amount"  means  (i)  the  original 
principal  amount  of  loans  originated  by  the 
depository  institution  (to  the  extent  of  its  ownership 
interest,  when  the  loan  is  made  folntly  or 
cooperatively)  and  (ii)  the  unpaid  principal  balance 
of  loans  purchased  by  the  depository  institution  (to 
the  extent  of  its  ownership  interest  in  such 
purchased  loans).  For  purchased  home  improvement 
loans,  the  amount  to  be  reported  may  include 
umpaid  finance  charges. 
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(by  SMSA.  county,  or  census  tract)  is 
required  and  the  data  for  such  loans 
shall  instead  be  listed  as  an  aggregate 
sum. 

(2)  Type-of-Ioan  itemization.  The  loan 
data  writhin  each  geographic  category 
described  in  paragraph  ^)(1)  of  this 
section  shall  be  further  itemized  as 
follows: 

(i)  FHA.  FknHA.  and  VA  loans  on  1-to- 
4  family  dwellings: 

(ii)  Other  home  purchase 
(conventional)  loans  on  l-to-4  family 
dwellings: 

(iii)  Home  improvement  loans  on  1-to- 
4  family  dwellings; 

(iv)  Total  home  purchase  and  home 
improvement  loans  on  dwellings  for 
more  than  4  families:  and 

(v)  Total  home  purchase  and  home 
improvement  loans  on  l-to-4  family 
dwellings  (from  categories  (i),  (ii),  and 
(iii)  above)  made  to  any  borrower  who 
did  not,  at  the  time  of  Uie  loan 
application,  intend  to  use  the  property 
as  a  principal  dwelling.*  This  addendum 
item  is  not  required  for  loans  on 
property  in  the  outside-SMSAs  category 
described  in  paragraph  (b)(l)(ii)  of  tibia 
section. 

(c)  Excluded  data.  A  depository 
institution  shall  not  disclose  loan  data 
for 

(1)  Loans  originated  and  purchased  by 
the  depository  institution  acting  as 
trustee  or  in  some  other  fiduciary 
capacity: 

(2)  Loans  on  unimproved  land:  or 

(3)  Refinancings  that  the  depository 
institution  originates,  if  there  is  no 
increase  in  the  outstanding  principal  on 
the  existing  loan  and  if  the  institution 
and  the  borrower  are  the  same  parties 
on  the  existing  loan  tuid  the  refinancing. 

(d)  SMSAs  and  census  tracts.  For 
piuposes  of  geographic  itemization 

(1)  A  depository  institution  shall  use 
the  SMSA  boundaries  defined  by  the 
U.S.  Department  of  Commerce, 
Washington.  D.C  20233,  as  of  the  first 
day  of  the  calendar  year  for  which  the 
data  are  compiled. 

(2)  A  depository  institution  shall  use 
the  census  tract  numbers  and 
boundaries  on  the  census  tract  maps  in 
the  "1980  Census  of  Population  and 
Housing:  CENSUS  TRACTS.  Final 
Report,  PHQl)  Series"  prepared  by  the 
Bureau  of  the  Census.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20233.* 


*  A  depodtoiy  iiutilntioa  nay  aMume,  unlett  its 
KGOfda  oonlain  infotmatian  to  the  oontraiy,  that  a 
k>an  that  it  purchase*  doea  not  fall  within  thi* 
categmy. 

*  UnUl  the  complete  lilSO  aeries  is  available, 
insUtutiaiis  shall  use  the  maps  in  the  1970  series. 

A  previously  nntracled  area  shaU  be  reported  by 
die  moat  recent  census  trad  update,  if  any,  existing 
on  fanuary  1  of  the  year  for  whicfa  the  data  arc 


If  a  census  tract  niunber  is  duplicated 
within  an  SMSA.  then  the  census  tract 
shall  also  be  identified  by  county,  dty. 
or  town  name. 


f2oa3 


(a)  Time  requirements  for  disclosure 
statements.  A  depository  institution 
shall  make  its  loan  data  disclosure 
statements  available  to  the  public  by 
March  31  following  the  calendar  year  for 
which  the  data  were  compiled  and  shall 
continue  to  make  them  available  for  five 
years. 

(b)  Offices  at  which  disclosure 
statements  are  to  be  made  available.  (1) 
A  depository  institution  shall  make  a 
complete  disclosure  statement  available 
at  its  home  office. 

(2)  A  depository  institution  shall  also 
make  a  disclosure  statement  available 
in  at  least  one  branch  office  in  each 
SMSA  where  it  has  offices,  other  than 
the  SMSA  in  which  the  home  office  is 
located.  The  statement  at  a  branch 
office  may  mnit  at  the  option  of  the 
institution,  all  data  other  than  the  data 
relating  to  property  located  in  the  SMSA 
where  that  branch  is  located. 

(3)  Upon  request,  a  depository 
institution  shall  promptly  provide 
information  regarding  the  office(s)  of  die 
institution  where  its  disclosure 
statements  are  available. 

(c)  Manner  of  making  disclosure 
statements  available.  A  depository 
insitution  shall  make  its  loan  data 
disclosure  statements  available  to 
anyone  requesting  them  for  inspection 
or  copying  during  the  hours  the  office  is 
normially  open  to  the  public  for  business. 
A  depository  institution  that  provides 
photocopying  facilities  may  impose  a 
reasonable  charge  for  this  service. 

(d)  Reporting  requirements.  For 
purposes  of  data  aggregation,  a 
depository  institution  shall  send  two 
copies  of  its  complete  disclosure 
statement  to  the  regional  office  of  its 
enforcement  agency  by  March  31 
following  the  calendar  year  for  vtdiich 
the  data  were  compiled. 


1203.6 

aancDona  for 

(a)  Administrative  enforcement  As 
set  forth  more  fully  in  il  306(b)  and 
30e(b)  of  the  act.  compliance  with  the 
act  and  this  regulation  is  enforced  by 
the  Comptroller  of  the  Currency,  the 
Federal  Reserve  System,  die  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration. 

(b)  Sanctions  for  violations.  (1)  A 
violation  of  the  act  or  this  regulation  is 


subject  to  administrative  sanctions  as 
provided  in  i  306(c)  of  the  act 

(2)  An  error  in  compiling  or  disclosing 
required  data  is  not  considered  a 
violation  of  the  act  or  this  regulation  if 
the  error  was  unintentional  and  resulted 
from  a  bona  fide  mistake  despite  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  sudi  an  error. 


lyplBillonpMiisiiyiDtawJWot 

(a)  Application.  Any  state.*  state- 
chartered  depository  institution,  or 
association  erf  such  depoaitofy 
institutions  may  apply  to  the  Board 
pursuant  to  this  supplement  and  the 
Board's  Rules  of  I¥ocedure  (12  CFR  282) 
for  an  exemption  bvMn  Regulation  C 
under  1 203.3(b).  Sudi  an  exemption 
requires  a  determination  that  a  state- 
chartered  depository  institution  is 
subfect  to  state  law  requirements  ' 
sulMtantially  similar  to  those  inqwsed 
by  Regulation  C  (12  CFR  203),  and  that 
there  is  adequate  provisiffli  for 
enforcement  of  thoee  requirements. 

(b)  Supporting  documents.  The 
application,  whidi  may  be  made  by 
letter,  shall  include 

(1)  A  copy  of  the  frdl  text  of  die 
relevant  state  law.  including  provisions 
for  enforcement: 

(2)  A  statement  of  reasons  why  the 
state  requirements  are  substantially 
similar  to  those  imposed  by  the  act  and 
Regulation  C,  including  an  eiqilanatioa 
why  any  differences  are  not  significant; 
and 

(3)  An  imdertaldng  to  inform  the 
Board  within  30  days  of  the  occurrence 
of  any  change  in  die  relevant  state  law. 

(c)  Public  notice  of  filing.  The  Board 
will  publish  in  die  Fedsnl  Bwglsfi 
notice  of  the  filing  of  an  aiqtUcation  that 
complies  with  the  above  requirements. 
A  copy  of  the  application  wiU  be  made 
available  for  examination  during 
business  hours  at  the  Board  and  at  the 
Federal  Reserve  Bank  of  eadi  Federal 
Reserve  District  in  which  the  aiqriicant 
is  situated.  The  Board  wiU  provide  a 
period  of  time  for  interested  persons  to 
submit  written  comments.  For  mult4>le 
applications  concerning  the  same  state 
law.  the  Board  may  (1)  consolidate  the. 
notice  of  receipt  of  aill  such  applicatioos 
in  one  Federal  Rafblar  notice,  and  (2) 
dispense  widi  publication  of  notice  of 
applications  subsequendy  received. 


•"Slate' 

■  •VteM  ImTlMlirfsa  aay 


oTa 


compiled.  Update*  ahall  not  be  uaad  for  previonaly 
tractad  aiuas. 


Ih*  law.  and 

Btdwt 


ofaalatei 

ovur  a  daaaf *a}  af 
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(d)  Grant  ofi  'xempUon.  If  the  Board 
detenninet  tha :  some  or  aU  ttate- 
chartered  depc  litory  institatioas  are 
subject  to  requ  rements  substantially 
similar  to  thoM  imposed  by  R^ulation 
C  and  that  thei  e  is  adequate  provision 
for  enforcemen  .  the  Board  will  exempt 
such  institution  's)  from  the  requirements 
of  Regulation  C  (except  as  qiedfied  in 

i  2033(b))  by  p  iblishing  notice  of  the 
exemption  in  tt  e  Fadsnl  Rambler  and 
furnishing  a  co{  y  (rf  the  notioe  to  the 
applicant,  to  ea  di  state  auAority 
responsible  for  administrative 
enforcement  of  the  state  law.  to  die 
regulatory  auth  nrities  ^>ecified  in 
i  306(b)  of  the  I  ct  and  to  each 
participant  in  tae  proceeding. 

(e)  Subteguei  \t  amanbaentB; 
revocation  of  a  eaqttimL  (1)  The  Board 
will  infmn  tlie  <  ippropriate  state  official 
of  any  subseqw  nt  amendments  to 
Regulaticm  C  (fa  chidii«  published 
faiteipretatifms  i  if  the  Board)  diat  might 
require  ameodn  ent  of  die  state  law.  The 
Board  may  in  a  rtain  Wt«TM;^tt  require 
reapplicadon  fo  r  an  exenq>tiaii. 

(2)  The  Board  reserves  die  right  to 
revodie  an  exem  >don  if  at  any  tfane  it 
detennines  diat  itate  law  does  not  in 
fact  impose  reqi  irements  substantially 
similar  to  those  mposed  by  Reguladoo 
C  on- that  there  i  not  fai  Eict  adequate 
[novision  tat  en  orcemenL 

(3)  The  Board  will  publish  notice  of  its 
intent  to  revoke  sn  exemption  in  die 
Fadsnl  RagblBi  and  will  send  die 
notice  to  the  api  ropriate  state  ofBdaL  A 
period  of  time  «  11  be  allowed  frtim  the 
dateofpubiicat  m  for  faiterested 
iietsons  to  subm  t  written  comments. 

(4)  If  an  exem  ition  is  revoked,  the 
Board  will  pubb  ih  notice  of  die 
revocation  hi  thi  Fadsnl  Ragislsr  and 
will  send  a  copy  of  the  notice  to  die 
appropriate  stat  t  official  and  to  the 
regulatory  autiic  rities  qiedfied  fai 

i  306(b)  of  die  aa 

(5)  The  Board  nay  diqiense  widi  the 
procedures  set  fi  rdi  fai  this  section  in 
any  case  in  wdiic  i.  it  finds  such 
procedures  unne  »ssaiy. 


FOKM  HMDAr-l  (I  tvlnd): 


Genera/ AvfrucCm  » 


1.  Dollar 
nearaat  Uiouaaiid 
roanded  np),  and 
thouaands. 

2.  If  more  than  I 
relevant  SMSA 
the  tract  numlMr  oi 
pages  ahoold  Im 

3.  SMSA 
the  U.S.  Depaitmei 
lanuaiylofthe 
loan  data  relates. 


Lboundariea 


■houk)  be  raunded  to  die 
^500  and  peater  is  to  be 
I  wwn  fai  tenos  of 


SMSA  ia  faivolved.  the 
be  faidicated  next  to 
.  preferaUy.  separate 
'for  eadi  SMSA 
are  diose  defined  by 
t  of  Commerce  a«  of 
oalwidar  year  to  wfaicfa  the 


ah4uld 


IMBd 


4.  Institntiaaa  ahonld  continue  to  use 
census  tract  niunben  appearing  on  the  maps 
fai  die  Biireaa  of  die  Census  1970  PHC(1) 
Series  ontil  die  1880  Series  is  completely 
available.  A  previously  nntracted  area  ia  to 
be  reported  by  the  most  recent  censns  tnct 
update,  if  any.  existing  on  lanuaiy  1  of  the 
calendar  year  to  tvhicfa  die  disclosure 
statemint  lelatas.  Updates  are  jwf  to  Iw  used 
liar  prvrNNM^^  Iracisi/ areas. 

8.  If  dw  census  trwrt  number  is  duplicated 
witUn  an  SMSA  dw  county,  dty  or  town 
that  aniquely  klenlifies  die  number  should  be 
statsd. 

&  lUs  statsBBBt  most  be  retafawd  and 
made  available  Cor  five  yean  from  March  SI 
followfaig  the  calendar  year  far  which  die 


Specific  tuutnctiout 

1.  Geagnphic  Uemiiatioa  (firtt  ootuaui). 

(a)  Sactiaa  i:  Loan  data  an  to  be  itemind 
by  SMSA.  and  hitter  itemind  witfafai  each 
SMSAbr 

(1)  census  trMt  fai  which  the  property  is 
located,  or 

(U)  if  prapetty  is  located  fai  a  county  widi  a 
popniatfam  of  SOuOOO  or  leaa.  or  in  an  area  that 
has  not  bean  assifBBd  census  tracts  on  the 
ISTOFIiQl)  Series  mapa. 
Hst  be  by  county  name  (not 
tract). 

(b)  SscCJOD  £  if  dm  property  is  located 
oolsfale  dm  SMSAs  fai  wUiA  dke  faistitutioa 
has  a  boaw  or  fanm:h  oflBce.  die  data  far  each 

aboaU  be  Hsled  as  aniwesate  sum: 
igHngraphkUBmiiatliMi  is  nacessaiy. 

2.  TypM^loaaAsmcBtitiiDa  (remaining 
•liBBis):  Bach  fBoyapUc  category  is  to  be 
rtfaar  HamiMd  by  loon  type  as  foOows: 
(a) /N4,  AiMd  one/ K4  IcNBW  on  l-t»4 

(aaoood  column).  This 
.    .  only  loons  diat  are  secured 

by  and  SMde  far  the  paipoae  of  purchasiiig 
nsfafaodal  laol  property.  It  does  not  taicfaide. 
far  example.  FHA  TMe  I  loons,  which  are  to 
be  clawiaed  fai  cutagoiy  (c). 
(b)  Other  home  pmthawe  loam 

loans)  on  l-to-4  family 
(diird  column). 

BMstf  Amuh  on  l-to-4 
faaaily  dweUngs  ^nslh  cohmm).  This 
category  is  limited  fai  loans  recorded  on  die 
institnlfam's  books  as  hone  improvement 


(G) 


[A  Total  ItoaiepurtAate  and  home 
inyaroveawirf  Awm  on  dwdi^p  for  more 
than  4  families  (fifth  column). 

\e]  NoB-ocaipant  ioaaa  on  l-to-4  family 
dwdUngs  (sixth  column).  Thia  is  an 
addendamcohmm;  it  should  faicfaide  total 
home  pumhase  and  home  fanprovement  loans 
on  l-to-4  family  dwdUngi  (bom  oohimns  2. 3. 
and  4)  made  to  any  boriuwa  vdio  did  not  at 
die  tfane  of  die  loan  appUcatian.  faitend  to  use 
die  property  as  a  prjndpal  dwelUng.  A 
depoaitoty  faistitntian  may  ■— iii»««  unless  its 
records  contain  infannatioa  to  the  contraiy. 
diet  a  loan  it  purdiaaes  docs  not  faU  withfai 
diis  category. 
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Appendix  B — Fadenl  Eafonemaiit  AiandM 

The  following  lift  indicates  which  federal 
agency  enforces  Regulation  C  for  particular 
classes  of  institutions.  Any  questions 
concerning  compliance  by  a  particular 
institution  should  be  directed  to  the 
appropriate  enforcing  agency. 

National  Banks 

Comptroller  of  the  Currency.  Office  of 
Customer  and  Community  Programs. 
Washington.  D.C  20219. 

State  Member  Banks 

Federal  Reserve  Bank  serving  the  district  in 
which  the  state  member  bank  is  located. 

Nonmember  Insured  Banks  and  Mutual 
Savings  Banks 

Federal  Deposit  Insurance  Corporation 
Regional  Director  for  the  region  in  which  the 
bank  is  located. 

Savings  Institutions  Insured  by  the  FSUC  and 
Members  of  the  FHLB  System  (except  for 
Savings  Banks  insured  by  FDIC) 

The  Federal  Home  Loan  Bank  Board 
Supervisory  Agent  in  the  district  in  which  the 
institution  is  located. 
Credit  Unions 
Division  of  Consumer  Affairs.  National  Credit 

Union  Administration.  1776  G  Street.  N.W.. 

Washington,  D.C.  20450. 
Other  Depository  Institutions 

Federal  Deposit  Institution  Corporation 
Regional  Director  for  the  region  in  which  the 
institution  is  located. 

(5)  FFIEC's  proposed  aggregation  tables. 
General.  Section  310  of  the  Home  Mortgage 
Disclosure  Act  (HMDA)  as  amended  requires 
the  Federal  Financial  Institutions 
Examination  Council  (FFIEC]  to  compile,  for 
each  standard  metropolitan  statistical  area 
(SMSA),  aggregate  residential  loan  data  by 
census  tract  for  all  depository  institutions 
that  are  required  to  report  under  HMDA  or 
similar  state  regulations.  The  FFIEC  is  also 
directed  to  produce  tables  for  each  SMSA 
that  indicate  aggregate  residential  lending 
patterns  for  various  categories  of  census 
tracts  grouped  according  to  location,  age  of 
housing  stock,  income  level,  and  racial 
characteristics. 

Under  HMDA,  depository  institutions  are 
required  to  disclose  separately  data  about 
originations  and  purchases,  lie  FFIEC 
proposes  to  aggregate  only  the  data  about 
loans  originated  by  lenders  (as  reported  in 
the  Board's  proposed  loan  disclosure 
statement  Part  A — Originations,  Section  I — 
Data  for  Property  Located  Within  SMSAs  in 
Which  Institution  Has  Home  or  Branch 
Offices;  and  equivalent  data  from  exempt- 
state  institutions).  The  FFIEC  is  proposing  to 
aggregate  only  loan  originations  since 
originations  reveal  the  amount  of  new  funds 
loaned  in  a  particular  census  tract  or  SMSA. 
Aggregated  data  on  purchases  could  be 
misleading,  since  they  could  reflect  loans 


originated  in  a  particular  area  not  only  during 
the  current  year,  but  also  diutng  any 
preceding  year.  In  addition,  aggregation  of 
purchases  could  give  a  falae  impicssion  of 
activity  since  they  often  reflect  another 
lender's  originations  and.  when  eggreiiated. 
result  in  some  dupUcatian.  SignificanI  cost 
savings  can  be  achieved  by  egyegaUng  only 
origination  infonnation.  The  data  on 
purchases  would,  of  oooree.  be  available  bxMn 
individual  depository  insdtutionB  and  at  the 
central  repository. 

The  originated  loan  data  reported  by 
covered  depository  institutions  would  be 
aggregated  for  each  of  the  288  SMSAs  in  the 
country.  The  tables  produced  would  be 
available  for  review  by  the  public  at  the 
central  data  repoeitoitea  to  be  established  in 
each  SMSA.  Copies  of  the  tebles  would  be 
avaiUble  from  the  FFIEC  at  cost 

The  aggregate  residential  lending  patterns 
reflected  by  the  tables  can  be  uaed  to 
enhance  comparisons  of  an  individual 
depository  institution's  residential  lending 
pattern  to  the  aggregate.  The  eggragate 
residential  lendiqg  patterns  can  also  be  used 
by  public  officials  to  aid  in  the  determination 
of  taiget  areas  for  puUic  investment 

Census  hiformation  to  be  used  initially  in 
the  aggregation  of  die  loan  disdosure 
statements  (or  equivalent  exempt-state 
reports)  will  be  from  the  1970  Census  of 
Population  and  Housing.  The  1980  Census  of 
Population  and  Housing  material  will  be  used 
when  the  entire  series  becomes  available. 

The  FFIEC  is  publishing  for  comment  a 
package  of  proposed  tables  that  would  be 
produced  for  each  SMSA.  The  proposed 
tables  are  presented  in  five  sections,  each 
addressing  a  specific  aggr^ation  requirement 
of  the  act 

Proposed  Tables.  Section  I  presents  a 
proposed  format  for  the  basic  agpcgation 
table  to  be  produced  for  each  SMSA.  The 
table  details  for  each  census  tract  or  county 
the  aggregated  HMDA  disdosure  information 
for  all  covered  depositofy  institutions  in  a 
particular  SMSA.  In  addition,  the  racial, 
income,  and  age  of  housing  stock 
characteristics  of  each  census  tract  are 
induded. 

Section  D  presents  a  proposed  fbimat  to 
satisfy  the  requirement  that  aggregate  lending 
patterns  be  shown  for  various  groups  of 
census  tracts  in  an  SMSA.  categorized  by  the 
income  characteristics  of  their  population. 
Three  broad  categories  are  pro|KMed: 

(a)  Low  income  census  tracte  (those  tracte 
with  median  family  income  less  than  80 
percent  of  the  SMSA  median  family  income), 

(b)  Middle  income  census  tracte  (dmae 
tracte  with  median  family  income  between  80 
and  120  percent  of  the  SMSA  median  fondly 
income),  and 

(c)  Upper  income  census  tracte  (those 
tracte  with  median  family  income  greater 
than  120  percent  of  the  SMSA  metlian  family 
income). 


Section  Dl  presente  a  proposed  format  to 
satisfy  the  requirement  that  aggregate  lending 
patterns  be  shown  for  various  groups  of 
census  tracte  in  an  SMSA  categorized  by  the 
radal  characteristics  of  their  popuktion.  The 
table  proposes  that  the  tracte  be  grouped 
withbi  three  broad  categories: 

(a)  Census  tracte  with  less  than  IS  percent 
minority  population. 

(b)  Census  tracte  with  between  IS  and  78 
percent  minority  population,  and 

(c)  Census  tracte  with  greater  than  75 
percent  minority  population. 

Section  IV  presente  a  proposed  format  to 
sattefy  the  requirement  that  aggregate  lending 
patterns  be  shown  for  various  groups  of 
census  tracte  in  an  SMSA.  categorized 
according  to  their  location.  T%ra  broad 
categories  of  date  aggregation  are  proposed: 

(a)  Central  dty  (those  census  tracte  that 
comprise  the  core  dty  of  the  SMSA).  and 

(b)  SMSA  less  central  dty  (those  census 
tracU  and  small  counties  that  fall  outeide  the 
SMSA  core  dty). 

Section  V  presente  a  proposed  format  to 
sattefy  the  requirement  that  aggregate  lending 
patterns  be  showm  for  various  groups  of 
census  tracte  In  an  SMSA  categorized  by  the 
age  of  the  housing  stock.  Three  categories  are 
proposed: 

(a)  Census  tracte  whose  medten  housing 
stock  age  te  less  than  the  SMSA  median 
housing  stock  age. 

(b)  Census  tracte  whose  median  housing 
stock  age  te  equal  to  the  SMSA  median 
housing  stock  age,  and 

(c)  Census  tracte  whose  median  housing 
stock  age  is  greater  to  the  SMSA  median 
housing  stock  age,  and 

Comments.  The  FFIEC  is  particularly 
requesting  commente  on  the  proposed  tebles 
grouping  census  tracte  according  to  income 
charactertetics  (Section  II]  and  radal 
characteitetics  (Section  III)  of  their 
population.  In  the  case  of  income 
characteristics,  will  the  census  tract 
groupings  of  low,  middle,  and  upper  income 
using  the  SMSA  median  hmily  income  as  a 
base  provide  users  with  suffident  date  to 
analyze  aggregate  lending  patterns?  In  the 
case  of  radal  characteristics,  vrill  the 
proposed  census  trad  groupings  provide 
users  with  suffident  daU  to  analyze 
aggregate  lending  patterns?  Spedfic 
commente  relating  to  these  two  tables  should 
indude  suggestions  based  on  the  information 
avaiUble  from  the  1970  Census  of  PopuUtion 
and  Housing. 

Proposed  Aggregation  Tables 

Section  I.  Aggregate  Data 

Aggregation  of  HMDA  date  for  all  covered 
depository  institutions  in  each  SMSA 
disclosed  by  either  census  tract  or  county 
name  in  which  an  institution  has  offices. 
Tables  also  provide  radal,  income,  and 


U7B6 
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housing  unit  age  ^laracteristics  for  each 
geographic  area. 


Section  II.  Income 


Each  census  tratt 
categorized  by  th( 
median  family  i 
income  of  the  entire 

(a)  Low  income 
median  family  inct>me 
SMSA  median 

(b)  Middle  incoihe 
with  median  famil  f 
percent  and  120  p4  rcent 
family  income. 

(c)  Upper  incom^ 
median  family  i 
percent  of  SMSA 


in  an  SMSA  is 
relationship  between  its 
and  the  median  family 
SMSA: 
areas— census  tracts  with 
less  than  80  percent  of 
r  income. 

areas — census  tracts 
income  between  80 
of  SMSA  median 


inc  >me 


areas— census  tracts  with 
greater  than  120 
I  ledian  family  income. 


motme 


(\ategories 

in  an  SMSA  is 
racial  characteristics  of  its 


I  trait 


Section  III.  Race 

Each  census 
categorized  by  the 
population: 

(a)  Census  tracti  with  less  than  15  percent 
minority  populatio  i 

(b)  Census  tracti 
percent  minority 

(c)  Census  tracti 
percent  minority 


with  between  15  and  75 
'  p  >pulation. 

with  greater  than  75 
'  p  >pulation. 


Section  IV.  Loco  tit  n 

Each  census  traqt 
categorized  by  its 
central  SMSA  cityk 
outside  the  central 

(a]  Central  SMSi  L 
tracts  that  fall  in  tl  e 

(b)  SMSA  less  c4ntral 
census  tracts  and 
core  city. 


Categories 

in  an  SMSA  is 
eneral  location;  that  is 
)  or  within  the  SMSA  but 
city: 
cityfs] — SMSA  census 
core  SMSA  city(s). 
city(s)— all  SMSA 
dounties  not  included  in  the 


Section  V.  Age  ofNousing 

Each  census  trac  t 
categorized  by  the 
stock  relative  to  th  > 
stock  age: 

(a)  Census  tracts 
unit  age  is  less  thai 
housing  unit  age 

(b)  Census  tracts 
unit  age  is  equal  to 
housing  unit  age. 

(c)  Census  tracts 
unit  age  is  greater 
housing  unit  age. 

■LUNQ  COM  SZlO-OlUl 


Categories 


Stock  Categories 

in  an  SMSA  is 
nedian  age  of  its  housing 
SMSA  median  housing 

whose  median  housing 
the  SMSA  median 

whose  median  housing 
the  SMSA  median 

whose  median  housing 
I  lian  the  SMSA  median 
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1 1801     International  Year  of  Disabled  Persons 

Presidential  proclamation 

1 1804     Petroleum  Price  Regulations    DOE/ERA  amends 
regulations  to  eliminate  provisions  pertaining  to  the 
filing  of  identification  reports  with  respect  to  newly 
discovered  crude  oil  properties;  effective  2-11-81 

1 1806     Air  Carriers    CAB  finalizes  with  some  changes  ils 
interim  rule  on  compensating  airlines  for  losses: 
effective  2-4-81 


1 1809     Air  Fares    CAB  updates  its  policy  statement  on 
passenger  fare  flexibility;  effective  2-4-61 

11856     Grants    Coramerce/NTIA  announces  that  it  is 

seeking  applications  for  fiscal  year  1981  under  its 
Public  Telecommunications  Services  {PTSJ  program; 
apply  by  4-10-81 

1 1827     Smoking    CAB  proposes  to  ban  smoking  on 

airplanes  entirely  or  to  eliminate  all  regulations  of 
in-flight  smoking!  comments  by  4-13-81 

11803     Grains    USDA/CCC  publishes  regulation  regarding 
price  support  on  grains  and  similarly  handled 
commodities;  el^ective  2-10-81 
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11846     Broadcast  Facilities    FCC  extends  time  for  filing 
comments  imtil  2-13-81  and  reply  comments  until 
3-16-81  on  implementation  of  the  Fbal  Acts  of  the 
World  Administrative  Radio  Conference.  Geneva. 
1979 
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Title  3— 

The  President 


Proclamation  4818  of  February  6, 1981 
International  Year  of  Disabled  Persons 


|FR  Doc.  81-4960 
Piled  2-e-81;  2:13  pm] 
Billing  code  31BS-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  seek,  in  the  19808,  an  era  of  national  renewal  an  era  that  will  set  loose 
again  the  energy  and  ingenuity  of  the  American  people. 

Today  there  are  35  million  disabled  Americans  vrbo  represent  one  of  our  most 
underutilized  national  resources.  Their  nvill,  their  spirit,  and  their  hearts  are  not 
impaired,  despite  their  limitations.  All  of  us  stand  to  gain  when  those  who  are 
disabled  share  in  America's  opportunities. 

To  increase  the  participation  of  disabled  persons  in  our  national  life  and  in  the 
lives  of  other  nations  the  United  Nations  has  designated  1981  the  International 
Year  of  Disabled  Persons.  America  has  long  been  a  world  leader  in  this  area, 
and  the  United  States  Council  for  the  International  Year  of  Disabled  Persons 
and  our  Federal  government  have  already  responded  to  the  United  Nations 
challenge.  Programs  are  underway  throughout  the  Nation. 

Through  partnerships  of  disabled  and  nohdisabled  persons;  of  our  private 
sector  and  our  government;  and  of  our  national,  state,  and  community  organi- 
zations, we  can  expand  the  opportunities  for  disabled  Americans  to  make  a 
fuller  contribution  to  our  national  life.  I  am  proud  to  pledge  the  cooperation  of 
my  Administration  and  the  Federal  agencies  under  my  Jurisdiction,  including 
the  Federal  Interagency  Committee  for  the  International  Year  of  Disabled 
Persons.  * 

NOW,  THEREFORE,  in  keeping  with  the  goals  of  the  International  Year,  I, 
RONALD  REAGAN,  President  of  the  United  States  of  America,  do  hereby 
proclaim  1981  the  International  Year  of  Disabled  Persons  in  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


a 


crvAAfti^ 


\0_4KJ^©.-^ 


Editorial  Note:  The  President's  remariu  of  Feb.  6.  1981,  on  signing  Proclamation  4818,  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (voL  17,  no.  8). 
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Rules  and  Regulations 


Fadaral  Ragiatar 

Vol.  4S.  No.  28 

Wednaaday.  Fdmiuy  It  1961 


This  Mciion  of  the  FEDERAL  REGISTER 
oontaint  raguMoiy  documents  having 
ganoral  applcab«y  and  logai  oftect,  moat 
of  which  are  itayad  to  and  oodKiad  in 
tha  Coda  of  Fedaral  Ragulattons,  which  it 
publshad  undar  SO  tUlas  pursuant  to  44 
U.S.C.  1S10. 

Tha  Coda  of  Faderal  Regulations  is  sold 
by  tha  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  CradK  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Raguiationa 
Qovamina  Price  Support  for  the  1978  and 
Subsequent  Crop  Years,  Amendment  21 

Qrainc  and  Similarly  Handled 
Commoditiea 

AOENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  nnal  Rule. 

SUMMAHY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  to  provide  that 
interest,  at  the  rate  Commodity  Credit 
Corporation  (CCC]  pays  when 
borrowing  from  the  U^.  Treasury,  will 
be  chatged  on  price  support  loans 
beginning  on  the  date  immediately 
following  the  maturity  date  of  a  loan  or 
on  the  date  immediately  following  the 
original  required  settlement  date  for 
called  loans  on  commodities  in  the 
farmer-owned  grain  reserve. 
dates:  Effective  Date:  This  regulation 
shall  become  effective  February  9, 
1981. 

ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS.  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  E.  Maynard,  Price  Support  and  Loan 
Division,  ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013,  202/447-7973.  A 
Final  Impact  Statement  will  be  available 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  as  "significant"  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Draft  Impact 


Analysis.  A  Final  Impact  Statement  «viU 
be  developed. 

The  Secretary  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
of  this  final  action  because  loans  on 
com  and  sorghum  in  ttie  farmer-owned 
grain  reserve  have  been  called.  There 
are  loans  on  over  800  millioa  buahels  of 
com  presently  held  in  the  farmerowned 
grain  reserve  for  which  settlement  will 
be  required  by  April  15, 1961.  The 
provisions  of  this  rule  are  needed  to 
encourage  timely  settlement  of  price 
support  loans. 

Accordingly,  pursuant  to  die 
administrative  procedure  provisions  in  5 
U.S.C.  553  and  Executive  Order  12044.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  widi  respect 
to  this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest  Comments  will  be  receivKl 
until  March  13. 1881,  and  diis  emergency 
final  action  will  be  reviewed  so  diat  any 
amendmenta  required  can  be  pubUshed 
in  die  Fedeial  Register  u  soon  as 
possible. 

Tide  Commodity  Loans  and 
Purchases.  Number  10.051  from  Catalog 
of  Federal  Domestic  Assistance.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development  Therefore,  review  as 
established  by  OMB  Circular  A-8S  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Due  to  the  high  rate  of  interest 
charged  on  commercial  loans,  many 
producers  have  found  it  advantageous  to 
delay  settlement  of  mature  regular  {wice 
support  loans  and  called  farmer-owned 
grain  reserve  loans.  Such  delays  are 
detrimental  to  the  purposes  anid  proper 
functioning  of  these  programs.  They  are 
costly  to  the  Government  both  in  terms 
of  the  interest  cost  on  amounts  CCC  has 
advanced  under  the  delinquent  farm- 
stored  loans  and  the  administrative 
costs  incurred  in  attempting  to  collect 
such  loans. 

At  the  present  time.  CCC  has  only  two 
ways  of  dealing  wiht  delinquent  loans: 
(1)  by  taking  title  tolfae  collateral  for  the 
loan;  or  (2)  by  exercising  the  foreclosure 
provisions  contained  in  the  program 
regulations  and  loan  documents.  Past 
experience  has  shown  that  both  of  these 
remedies  are  difficult  to  carry  out  in  an 
effective,  efficient  and  equitable 
manner.  As  a  consequence,  producers 


have  been  able  to  delay  settlement  for  a 
period  after  the  maturity  or  spedfied 
settlement  date  and  pay  little  or  no 
interest  on  the  loan  for  this  period  when 
they  subsequendy  redeem  the  loan 
coUateraL 

Requiring  producers  to  pay  interest 
during  this  period  at  the  rate  chaiged 
CCC  by  die  U3.  Treasury  during 
January  of  the  year  in  whidi  the  loan 
matures  or  settlement  is  originally 
required  will  encourage  producers  to 
setde  the  matured  price  support  loans  or 
called  farmer-owned  grain  reserve  loans 
by  the  date  specified  for  settlement  The 
January  interest  rate  has  been  selected 
because  CCC  annually  refinances  iu 
outstanding  debt  widi  Uie  U.S.  Treasury 
at  the.  January  interest  rate. 

Use  of  the  interest  rate  which  is 
chaiged  CCC  by  Ae  U.S.  Treasury  will 
reduce  the  cost  to  CCC  and  increase  die 
cost  to  the  producer.  In  January  1061, 
CCC  was  paying  15.25  percent  for 
money  borrowed  from  the  U.S.  Traesivy. 
Price  support  loans  which  mature  during 
1981  or  reserve  loans  which  are  called 
and  are  not  settled  by  the  original 
required  settlement  date,  if  such  date  Is 
during  1961.  will  begin  on  die  foUowing 
date  to  bear  interest  at  15.25  percent  per 
anniini. 

Requiring  the  payment  of  interest  is 
not  in  conflict  with  the  provision  of 
Section  110  of  the  Agricultural  Act  of 
1949.  as  amended  by  the  Agricultural 
Act  of  1980.  which  requires  diat  interest 
be  waived  on  price  support  loans  on 
1980  and  1961  crops  held  in  grain 
reserves.  When  the  loans  have  been 
called,  the  reserves  terminated,  and  die 
date  for  settlement  of  the  loans  has 
passed,  the  grain  is  no  longer  held  in 
reserve  statue. 

It  should  be  noticed  that  under  some 
conditions  the  Secretary  may  allow 
producers  additional  time  to  settle  price 
support  loans  after  the  maturity  date  or 
the  originally  specified  date  for 
settlement  of  called  reserve  loans. 
Under  the  provisions  of  this  rule,  the 
matured  price  aappott  loans  or  the 
called  reserve  loans  for  which 
additional  time  for  setUement  is 
authorized  will  still  begin  to  bear 
interest  on  tin  date  immediately 
following  the  maturity  date  or  origiiially 
specified  settlement  date  at  the  rate  of 
interest  diaiged  CCC  by  the  U.S. 
Treasury. 

Accordingly,  die  regulations  at  7  CFR 
1421.12  are  revised  to  read  as  follows: 
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1 1481.12 

(a)  Except  at  pf^ded  in 
■ulmaragraph  (b), 
•hail  bear  intereal 
in  a  separate  notiie 


JVIUOU  iU 

price  support  loans 
at  the  rate  announced 
in  the  Federal 


(b)  Price  suppoi  t  loans  which  have  not 
been  repaid  by  dii  maturity  date  or  the 
original  date  on  w  lich  settlement  is 
required  for  loans  on  grain  which  has 
been  called  in  the  farmerowned  reserve 
shall  bear  interest  beginning  on  die  date 
immediately  foUo'  vlng  the  maturity  date 
or  the  original  reo  dred  settlement  date 
of  called  reserve  1  >ans.  at  the  hi^er  o£ 
(1)  The  rate  of  inta  rest  charged  CCC  by 
the  U.S.  Treasury  >n  amounts  borrowed 
by  CCC  during  Jai  uary  of  the  year  in 
which  the  loan  mi  hues  or  setdement  is 
originally  requirec ;  or  (2)  the  interest 
rate  specified  in  tie  loan  document 


(Sec.  4  and  5, 02  SUI 
U.S.C  714  b  and  c); 


lOTDi  u  amended  (IS 
eca.  lOL  106A.  107  A. 


lia  201, 301. 401, 40  V  68  Stat  1061,  aa 
amended  (7  U.S.C  1  41. 1444c  144Sb.  1445e. 
1446, 1447, 1421, 1421  )) 

Signed  in  Waihini  ton.  D.C.  on  Febniary  6, 
1861. 

Jolm  R.  Block. 
Secretary. 

P«  Deo.  n-IMO  nM  S-»|B:  1:22  pm| 
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NUCLEAR  REOUliATORY 
COMMISSION 

10CFRPart34 

DIepoMi  of  RecoMs  of  Podwt 
DoeMMtar  Roadli  9a 

AOCNCV:  Nuclear  4egulatory 

Commission. 

action:  Final  rule. 


rNRC 
that  industrial  rai 
must  retain  reconk 
of  pocket 
Commission 
records.  The  NRC 
readings  of  film 
thermoluminescei  \ 
are  retained 
long-term 
woricers'  dose,  it 
licensees  to  also 
readings  indefinitely 
the  regulation  to 
.dosimeter 
only  two  years, 
vncnvi  OATi: 


ran  FUHTiww 
Dr.  Stephen  A.  Mc^ISuire, 
Health  Standards 
Standards  Development, 
Regulatory  Conun  ssion. 
DC  20655.  Tdeph(  ne 


regulations  now  provide 
aphy  licensees 
of  the  daily  readings 
dosimeters  until  the 

authc  rizes  disposal  of  the 
las  decided  that  since 
;esand 

dosimeters,  which 
indeAiitely,  constitute  the 
permanent  records  of  the- 
unnecessaiy  for 
ritain  pocket  dosimeter 

This  rule  amends 
provide  diat  pocket 
records  need  be  retained  for 


d  ogra 


bidge 


K  arch  13, 1981. 


W^»^p  ^Hil^% i  ^t^^V  ' 


CONTACT: 

'.,  Occupational 
trench.  Office  of 
,  U.S.  Nuclear 
Washington. 
(301)  443-5g7a 


At 

present  i  34.33(b)  of  die  Comndssion's 
reguladons  requires  that  industrial 
radiographers  read  their  pocket 
dosimeters  and  record  the  readings 
daily.  Licensees  are  now  required  by 
i  34u33(e)  to  keep  diese  recofds  "for 
inspection  by  the  Commission  until  it 
audiorizes  dieir  disposaL"  This 
amendment  to  |  34.33(e)  specifies  a  two- 
year  retention  time  for  pocket  dosimeter 
records. 

The  retention  requirement  for  the  film 
badge  or  thermoluminescent  dosimeter 
(TLD)  readings,  which  generally  form 
the  long-term  record  of  the  worker's 
dose,  as  required  by  1 20.401(a)^  remains 
unchanged.  These  dose  records  must  be 
kept  until  the  Commission  authorizes 
their  disposal.  In  practice,  NRC  has  not 
authorized  licensees  to  dispose  of 
oflSdal  dose  records.  Licensees  giving 
up  their  licenses  or  going  out  of  business 
are  required  by  i  20.40^)  to  submit  a 
final  termination  report  of  all  worker 
exposures  to  radiation  incurred  during 
employment 

The  Commission  believee  that  two 
yean  is  an  appropriate  length  of  time  to 
keep  daily  pocket  dosimeter  readings. 
The  purpose  of  pocket  dosimeter 
readings  is  to  find  out  as  soon  as 
possible  if  anything  has  gone  wrong 
diuing  a  day's  woiiL  These  reedings  are 
also  useful  for  comparison  wdth  the  film 
badge  or  TLD  report  in  case  any  unusu«d 
doses  are  recorded,  and  they  assist  NRC 
inspectora  in  determining  if  the  podcet 
dosimeter  was  used  and  read  daily.  A 
two-year  retention  time  allows  NRC  to 
inspect  these  records  fully  since  die 
interval  between  inspection  of 
radiography  licensees  is  generally  less 
than  two  years.  The  two-year  retention 
time  also  is  consistent  with  other  record 
retention  times  in  Part  34  for  records  of 
similar  importance;  for  example,  records 
of  internal  inspections  (S  34.11(d)). 
exposure  device  maintenance 
(fi  34.28(b)),  permanent  installation 
alarms  (§  34.29(c]),  and  the  last  survey 
of  an  exposure  device  before  ending 
direct  surveillance  of  an  operation 
(8  34.43(c)). 

Note  that  this  amendment  to  Part  34  in 
no  way  changes  the  licensee's  obligation 
to  maintain  records  of  radiation 
exposures  as  required  in  S  20.401. 
Generally,  the  film  badge  or  TLD  reports 
form  the  basis  for  a  radiographer's  long- 
term  dose  estimate.  However,  it 
sometimes  happens  that  the  film  badge 
or  TLD  is  lost  pr  cannot  be  read  and 
thus  no  dose  measurement  can  be  made 
from  the  film  badge  or  TLD.  In  this  case 
the  licensee  will  estimate  the 
radiographer's  dose  by  whatever  other 
means  are  available.  Both  daily  pocket 


doeimetarieadingB  and  MdUtkm  survey 
rerndts  are  obvious  souroas  of  die  doee 
infbrmaUoD.  As  required  in  1 20.401  (a) 
and  (c).  records  of  the  radiographer's 
esthnated  dose  must  be  mahitained  on 
Form  NRC-<  or  equivalent  until  the 
Commission  audiorizes  diair  diqweaL 

The  public  was  invited  to  eubmit 
written  comments  on  the  propoeed  rule 
by  July  28. 1980i  Six  comments  were 
received,  and  all  nqiportad  die  propoeed 
amendment  ^lareibca.  the  Commission 
is  adapting  the  final  rule  in  die  form  ^ 
identical  to  Uia  proposed  amendment 

Under  die  Atoodc  aiergy  Act  of  1964. 
as  amended,  die  Bnaigy  Raoiganizatf on 
Act  (tf  1974.  as  amended,  and  sections 
562  and  563  of  Tide  5  of  die  United 
States  Code,  the  following  amendment 
to  Tide  la  Chapter  L  Code  of  Federal 
Regulations,  Part  34  is  published  as  a 
document  subject  to  codification. 

1.  The  audiority  citation  for  10  CFR 
Part  34  is  revised  to  read  as  follows: 

AuthocHy:  Sacs.  81. 161. 182.  US,  08  Stat 
03S,  946, 96S.  964.  aa  aDModad:  42  U.&C  2111. 
2201, 2292, 2233.  For  die  pnrpoaas  of  sac.  221 
66  Stat  956,  aa  amaodad.  42  U  JwC  2273. 
II  34.11(d).  34.25(0).  MJA,  34.27.  S4J6rb). 
34.20(c).  34.31(c).  Si33(b).  34.S3(e).  and 
34.43(c)  isaued  under  secieio,  68  Stat  96a 
aa  amended.  42  U.&C  2201(0).  unleaa 
otherwlae  noted. 

2.  Paragraph  (e)  of  I  34.33.  Personnel 
monitoring,  is  revised  to  read  as  follows: 

{34.33 


(e)  Reports  received  from  the  film 
badge  or  TLD  processor  shall  be  kept  for 
inspection  until  die  Commission 
audiorizes  their  disposal  Records  of 
daily  pocket  dosimeter  readings  shall  be 
kept  for  two  yean. 

Dated  at  Betheeda.  Md.  thia  Otii  day  of 
January,  1961. 

For  tlie  Nuclear  Regulatory  Commlaaion. 
WUBam  J.  Dircka, 
Executive  Director  for  Operatiom. 

pit  Dk.  n-4BS  Fltd  >-ia-Bl:  aXS  ami 


DEPARTMENT  OF  ENERGY 
Economic  Ragulatocy  AdmlniatraUon 
10  CFR  Part  212 
(Dodwl  Na  EIU-R-7»48Aj 

Mandatory  Potrolauni  Prteo 
HOBwaiioiiai  Bananmon  oi 
Dtooovofod  Cnida  01  Proparty 
Vwlflcatlon  Ro^uferwnanla 


r  Economic  Regulatory 
AdministraticHi,  Department  of  Energy. 
action:  Final  rule. 

BuaaHAirr.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
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of  Eneigy  (DOE)  Is  amending  the 
Mandatocy  Petroleum  Price  Rcqnilations 
(10  CFR  Part  212)  to  eliminate  OuMe 
provisions  of  1 212.79  pertaining  to  the 
Blfng  of  identification  reports  with 
respect  to  newly  discovered  crude  oil 
prraerties. 

Ine  President's  recent  action  to 
deregulate  all  cnide  oil  prices  (E.O. 
12287),  makes  umiecessafy  the  filing 
requirementa  of  i  212.79(c)(1). 
Accordingly,  we  are  amending  i  212.7B 
to  eliminate  those  provisions  pertaining 
to  the  identification  of  newly  discovered 
crude  oil  properties.  This  action  is  token 
in  oonfonnanoe  with  the  President's 
mandate  hi  Section  2  of  the  Order 
calling  for  die  elimination  of  all 
reporting  and  record-keeping 
requiremente  adopted  punuant  to  the 
Emeigency  Petroleum  Allocation  Act 
except  for  those  that  are  necessary  for 
emergency  planning  and  energy 
information  gathering  purposes  required 
-bylaw. 

vracilVK  DATl:  February  4, 1961. 
KM  RIRTMOI  IWPOmUTIOIl  CONTACT: 
Jack  Vandenbeig  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  Blia  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
(202)653-4055: 
Jack  KendaO  or  Ben  McRae  (Office  of 
General  Counsel),  U.S.  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20565.  (202)  252- 
6739. 

•UPnaKNTARV  MRMMATKNi: 

L  Amendment  Adopted 
IL  Procedural  Matters 

L  Amendment  Adopted 

On  November  18, 1980,  we  issued  a 
final  rule  amending  the  regulations 
pertaining  to  newly  discovered  crude  oil 
(45  FR  76568,  November  25, 1980).  The 
provisions  of  the  November  1980  final 
rule  include  a  requirement 
(S  212.79(c)(1))  that  an  identification 
report  be  filed  widi  the  DOE  by  or  on 
behalf  of  each  producer  of  crude  oil 
from  a  newly  discovered  crude  oil 
property  on  or  before  February  1, 1981. 

llie  ^sident's  recent  action  to 
deregulate  all  crude  oil  prices  (E.O. 
12287).  makes  unnecessary  the  filing 
requiremente  of  §  212.79(c)(1). 
Accordingly,  we  are  amending  section 
212.79  to  eliminate  those  provisions 
pertaining  to  the  identification  of  newly 
discovered  erode  oil  properties.  This 
action  is  taken  in  conformance  with  the 
President's  mandate  in  Section  2  of  the 
Order  calling  for  the  elimination  of  all 
reporting  and  record-keeping 
requiremente  adopted  pursuant  to  the 
Emergency  Petroleum  Allocation  Act, 


except  for  diose  that  are  necessary  for 
emergency  planning  and  eneigy 
information  gadiering  purposes  required 
bylaw. 

n.  Procedural  Matters 

A.  Section  7  of  the  PEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Admintetration  Act  of  1974  (15 
U.S.C  787  et  $eq..  Pub.  L  93-275.  as 
amended)  the  requiremente  of  udiich 
remain  in  effect  under  section  501(a)  of 
the  Department  of  Energy  Organization 
Act  (DOE  Act  42  U.S.C  7101  et  $ea» 
Pub.  L  95-81.  as  amended),  the  delegate 
of  the  Secretery  of  Energy  diall.  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment  provide  a 
period  of  not  less  than  five  working  days 
during  wdiich  the  Admintetrator  of  the 
Environmental  Protection  Agnicy  (EPA) 
may  provide  written  commente 
concerning  the  impact  of  such  rules, 
regulations,  or  poUcies  on  the  quality  of 
the  enviromnent  Since  today's 
amendment  pertains  only  to  procedural 
matters,  it  has  not  been  submitted  to  the 
EPA  Admintetrator  for  hte  review. 

B.  Section  501  of  the  DOE  Act 

Section  SOl(c)  of  the  DOE  Act 
provides  that  prior  notice  and  a  hearing 
are  not  required  with  respect  to  a  rule  if 
no  substantial  tesue  of  fact  or  law  extete 
and  it  can  be  determined  that  the  nite  te 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbere 
of  individuals  or  businesses.  Where  no 
such  substantial  issue  or  impact  te 
foreseen,  the  proposed  rule  may  be 
promulgated  in  accordance  with  section 
552  of  Tide  5.  U.S.C  We  have 
determined  that  today's  amendment 
does  not  involve  a  substantial  issue  of 
fact  or  law  since  it  te  procedural  in 
nature.  It  te  our  further  determination 
that  today's  rule  will  not  have  a 
substantial  impact  as  contemplated 
under  section  501  of  the  DOE  Act  since 
the  effect  of  eliminating  the  newly 
discovered  crude  oil  fifing  requiremente 
will  be  to  lessen  reporting  burden.  In 
view  of  these  considerations,  today's 
amendment  may  be  promulgated  in 
accordance  with  section  553  of  Title  5. 

u.s.a 

C.  Section  553  of  the  Adminiatmtive 
Procedure  Act 

Section  S53(b)  of  the  Admimstrative 
Procedure  Act  (APA)  requires  that 
general  notice  of  a  proposed  rulemaking 
be  publuhed  in  the  Fadatal  Regtetar, 
except  in  regard  to  interpretative  or 
procedural  rales,  or  when  the  agency  for 
good  cause  finds  that  notice  and  public 
procedure  thereon  te  impracticable. 


unnecessary,  or  contrary  to  the  public 
interest  As  noted  previously,  today's 
amendment  eliminating  an  uiuiecessary 
reporting  reqidrement  te  procedural  in 
nature  and.  mus.  the  advance  notice  and 
public  comment  procedures  of  section 
553(b)  are  not  appUcabte. 

Subsection  (d)  of  section  553  provides 
that  the  required  publication  of  a  rule  be 
made  at  least  30  days  before  the 
effective  date  of  dte  rule,  unless  it  eidier 
relieves  s  restriction  or  te  an 
interpretetive  rule,  or  the  agency 
otherwise  finds  good  cause  to  make  a 
rule  effective  prior  to  30  days  tollowtog 
publication.  Today's  amendment 
relieves  a  restriction  since  it  eliminates 
a  filing  requirement 

D.  Executive  Order  12044 

Executive  Order  12044.  "Improving 
Government  Regulations,"  (43  FR  12861, 
March  24, 1978)  requires  sid>)ect 
agencies  to  pubUsh  all  propcwed 
"significant"  regulations  and  permit 
public  comment  for  a  inintmiim  of  00 
dajrs  prior  to  final  rulemaking  action.  In 
accordance  with  the  criteria  listed  in 
paragraph  8  of  DOB  Order  2030.1  (44  FR 
1032.  January  3. 1979).  wfaidi  implements 
Executive  Order  12044.  we  have 
determined  that  die  propcMod  regutetion 
te  not  "significant".  Rules  not  subiect  to 
die  public  notice  requiremente  of  the 
APA  are  cited  in  Order  2030  as 
examples  of  nonsipiificant  rules. 

£  Presidential  Memorandum  of  January 
29,1961 

By  memorandum  dated  January  29. 
1981.  die  President  directed  all 
Departmental  Secretaries  and  the 
Attorney  General  to  postpone  the 
tesuance  of  final  rules  for  sbcty  days, 
unless  a  decteion  te  made  by  die  agency 
after  coiuultation  with  die  Director  of 
the  Office  of  Management  and  Budget 
(OMB)  diat  a  shorter  period  of 
postponement  te  warranted.  Following 
coiuultation  with  the  designee  of  die 
OMB  Director,  we  have  determined  that 
action  to  give  immediate  effect  to 
today's  rule  would  promote  the 
AdnUnistration's  policy,  as  reflected  in 
Executive  Order  12287,  by  removing  a 
burdensome  reporting  requirement 

(Emetgancy  f^troteum  MocatioD  Act  of  1973, 
IS  U.S.Q  751  et  aeq^  Pub.  L  a»-lS8.  as 
•mendsd,  Pob.  L  93-511.  Pub.  L  ec-SB.  Pub. 
L  B4-133,  Pub.  L  e«-l«3,  and  Pub.  L  94-485: 
Federd  Bneigy  AdadnistnUoa  Act  of  1974. 
15  U.8.C  787  ef  sov..  Pub.  L  es-278,  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385,  Pub. 
L  9S-7a  and  Pub.  L  86-ai:  Bnctsy  Policy  and 
Conservatioii  Act  42  U.S.C  8201  et  teq^  Pub. 
L  94-161  as  aotended,  Pub.  L  94-385.  Pub  L 
B5-7a  Pub.  L  95-819,  and  Pub.  L  98-30; 
Department  ofBaatfy  OifaaitatiaD  Aci.  42 
U.S.C  7101  etteq^  Pub.  L  98-91.  Pub.  L  K- 
509.  Pub.  L  06-819,  Pub.  L  96-820.  ami  Pub.  L 
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95-8n:  B.0. 117«|l  30  FR  23186;  R.a  12009. 42 
FR  46207) 


In  conaideraqon 
1212.79  of  Part 
of  the  Code 
amended  ai  aet 


of  die  foregoing. 
bl2  of  Chapter  H  Tide  10 
off  Bderal  Regulations,  is 
forth  below. 


iMoedin 
U61. 
Barton  R.  HouM^ 

Acting  Adminittr^tor. 
A  dminiatralioa. 


Wtafa|ngtoa  D.C  Fabnuy  4, 
Boonaaiic  Regakitory 


1.  Section 
removing 


212179  is  amended,  by 
parag  aph  (c). 


f21Z79    N«Mfy 


(c)  [Removed 
|Fit  Ddc  n-tTX  ni4  i-io-o:  »a  ^ 


aVIL  AERONA  mCS  BOARD 
14CFRPart3a< 


(Procedml 


Itlii; 


Procaduraa  fOF 
Carriarefor 


AOBNCV:  Qvil  Ajeronautics  Board. 
ACTKHC  Final  nj  e. 


:The 
changes,  its  int^im 
compensating  aHines 
complying  with 
continue  providing 
is  taken  on  the  ~ 
and  experience 
commimity  air  i 
DATES:  Adoptee : 
Effective:  Pebru  uy 


poaniiiTHER 

John  R.  Hokans^n, 
Subsidy  Need 
Domestic  Aviation. 
Board  1825  Coipecticut 
Washington,  D. 
or  David  Schafi|r, 
Counsel  Rules 
202-673-5442. 


tte 


a-ei 


hi 


servke 


r/uit 
section  419  of 
49  U.S.C  1380. 
eligible  points 
air  transportati< 
airline  wdahes 
reduce  its 
communities  so 
be  receiving 
that  carrier  mua : 
days  for 
days  notice  for 
the  end  of  the 
must  order  that 
provide  at  least 
unless  another 


AindLNo.  2  to  Part 


Air 


(  :AB  finalizes,  with  some 
rule  on 

for  their  losses  in 
1  Board  order  to 

service,  llis  action 
1  lasis  of  public  comment 
inder  die  small 
rvice  program. 
February  4. 1981. 
4.1981. 


NirOIIIIATION  contact: 

Chief.  Air  Carrier 
Division,  Bureau  of 
Civil  Aeronautics 
Avenue.  NW.. 
20428.202-673-5388: 
,  OfBce  of  General 
<  ind  Legislation  Division. 


Under 
Federal  Aviation  Act, 
dommunities  that  are 
guaranteed  essential 
n  by  the  Board.  If  an 
suspend,  terminate,  or 
to  one  of  these 
that  it  would  no  longer 
esqsntial  air  transportation, 
first  give  notice  (30 
unsubaldized  commuters  and  90 
yther  carriers).  Before 
period,  the  Board 
carrier  to  continue  to 
essential  air  service 
I  anier  has  agreed  to 


provide  die  required  service.  The  order 
to  continue  to  provide  essential  service 
is  renewed  for  suocessive  30-day 

Steriods  until  a  replacement  carrier  is 
ound. 

Airlines  that  lose  money  while 

Eroviding  the  essential  service  ordered 
y  the  Board  are  entitlad.  under  section 
419(a)(7)  of  die  Act.  to  receive 
compensation  for  their  lowes.  By  PR- 
209. 44  FR  42171.  July  19, 197a  dw  Board 
adopted  an  interim  rale  govening  tlis 
proosdures  to  be  used  in  eetabHsning 
these  compensation  levals.  By  PDR-67, 
issued  at  die  same  time,  the  Board 
requested  comments  on  this  rale  with  a 
view  to  issuing  a  revised  rale  later  if 
necessary.  This  rale  shook!  not  be 
confused  with  the  subsidy  rale  that  was 
recendy  proposed.  BDII-41S.  46  FR 
83254.  December  IB.  198a  That  rale 
governs  payments  to  carriers  who  are 
voluntarily  providing  essential  seryioe. 

Under  the  cunent  rale,  at  14  CFR  Part 
324.  a  carrier  ordered  to  coatiiiM 
essential  air  service  may  sobmit  an 
application  for  losses  after  its  first  30- 
day  compulsory  service  period,  bat  in  no 
event  later  than  80  days  after  it  is 
allowed  to  carry  out  its  suspension, 
termination,  or  reduction.  If  the  carrier 
submits  its  application  before  being 
permitted  to  end  its  service,  die  Board 
will  establish  an  interim  rate  for  that 
carrier.  This  rate  is  subiect  to 
adjustment  when  the  carrier's 
compulsory  service  ends.  After  the 
carrier  is  relieved  of  its  service 
obligation,  an  informal  conference  is 
held.  Only  representatives  of  the  carrier 
and  Board  employees  may  attend.  At 
the  conference,  a  fair  and  reasonable 
level  of  compensation  is  negotiated. 
After  the  Board  takes  public  action  on 
the  matter,  a  written  summary  of  the 
conference  discussion  must  be  filed  in 
the  Dpcket  Section  and  die  Public 
Reference  Room  and  sent  to  the  carrier 
involved.  This  summary  is  usually 
contained  in  the  Board  order  setting  the 
carrier's  compensation  level  Neither  the 
carrier  nor  the  Board  is  bound  by  the 
conference  agreement  and  the  carrier 
may  take  other  procedural  steps  as  if  no 
conference  had  been  held. 

The  rule  also  provides  for  the 
payment  of  compensation  before  the  end 
of  the  first  30-day  compulsory  service 
period.  Hiis  would  be  done  only  if  the 
carrier  would  be  unable  to  provide  the 
required  service  without  receiving  an 
immediate  cash  infusion.  Carriers 
seeking  these  advance  payments  must 
provide  estimates  of  their  losses  and 
justify  their  need  for  advance 
compensation. 

Only  one  comment  was  received  in 
response  to  the  request  for  comments. 


The  KfichigBB  Aaraoautics  Commiseioa 
ojqposad  Hndttng  paymanli  to  a  1-yaar 
period  and  di8i«raed  widi  1 324  A  which 
doses  the  infonnai  rate  conferepce  to 
the  pubttc  It  also  raised  a  prooedaral 
objection  concerning  the  Board's  finding 
that  notice  and  comment  prior  to  the 
adoption  of  the  Intarim  rale  was 
unnecessary  and  oootraiy  to  the  public 
interest 

The  l-year  limit  on  compepsation  for 
a  carrier's  losses  is  a  rastrictioa  laqMsed 
by  section  419(aX7)(B)  of  dia  Ad.  and 
the  Board  Is  boiuid  to  aoforoe  it  It 
applies  only  to  trank  caniers.  It  derives 
fitnn  the  congressional  poUcy  that 
compensation  for  losses  be  made  only 
as  a  stop-gap  measura  to  assure 
continued  service  to  a  point  HJL  Rep. 
No.  9fr-117B.  OBdi  Cong- Id  Sees.  86 
(1978). 

Kflchigan  ol^ected  to  die  doeed 
conference  becaose  It  considered  it  a 
denial  of  die  opportunity  to  comment  on 
an  important  pi^lic  matter.  This  is  not 
the  case.  Past  expoience  with  section 
408  subsidy  cases  has  shown  that  open 
forums  an  not  oondudve  to  the  kind  of 
negotiating,  necessary  to  reach 
agreement  on  subsidy  levds.  that 
ensures  both  that  essential  service  is 
continued  and  tax  monies  are  pradendy 
spent  After  the  conference  is  held, 
however,  a  show-cause  order  will  be 
issued  proposing  an  amount  of 
compensation  to  be  paid  a  carrier. 
Anyone  may  reqxmd  to  that  order  and 
make  their  views  known  concerning  the 
carrier's  compensation  level 

As  to  the  procedural  objection. 
Michigan  stated  without  further 
discussion  that 

We  do  not  concur  that  notice  and 
public  procedure  prior  to  adoption  of  a 
final  rule  in  the  case  of  air  carrier 
compensation  is  unnecessary  and 
contrary  to  die  public  interest 
We  assume  that  Michigan  was  referring 
to  the  informal  rulemaking  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C  553.  lliat  section  generally 
requires  notice  and  opportunity  for 
public  comment  before  an  agency 
adopts  a  rule.  But  there  are  several 
exceptions,  induding  two  governing  this 
situation.  Part  324  is  a  procedural  rule. 
Hiese  are  rules  that  affect  the  form  of 
agency  action  but  do  not  substantially 
affect  the  ri^ts  of  those  over  whom  die 
agency  exercises  audiority.  In  PR-209. 
the  action  in  question,  the  Board 
established  a  framework  in  which 
airlines  could  apply  for  and  receive 
compensation  far  dieir  losses  in 
providing  essential  service.  The  rule  did 
not  set  service  or  conqiensation  levels  or 
otherwise  affect  the  ri^to  of  the  carriers 
or  communities  involved. 
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Even  if  Part  324  were  not  considered  a 
procedural  rule,  the  procedure  we 
followed  In  adopting  it  would  have  been 
fully  tustified  on  other  ground*.  The 
requirement  that  air  carrierB  provide 
estential  service  to  small  communities 
and  that  the  Board  compensate  them 
when  they  do  so  involuntarily  and  at  a 
loss  became  effective  immediately  upon 
passage  of  the  Airline  Deregulation  Act 
(Pub.  L  SS-604).  on  October  24. 1978. 
Within  a  short  period  after  that,  several 
carriers  gave  notice  of  their  intent  to 
terminate  service  at  eligible  points  and 
were  required  to  continue  service, 
thereby  making  diem  eligible  for 
compensation.  To  delay  adoption  of  Part 
324  beyond  its  July  1979  adoption  date 
would  have  hurt  some  carriers 
financially  and  endangered  air  service 
at  die  communities  affected.  There  was 
therefore  good  cause  to  make  the  rule 
effective  immediately  and  prior  to  public 
comment  on  it  (section  553(b)(B)). 

Although  we  are  not  adopting 
Michigan's  suggestions,  our  experience 
under  Part  324  indicates  that  some 
clarifications  are  needed.  Under  the 
current  rule,  there  is  a  provision. 
f  324.3(a)(1).  under  which  the  Board 
may  set  a  final  rate  for  a  carrier  prior  to 
its  termination  at  the  point  In  practice  It 
has  been  impractical  to  establish  final 
rates  before  the  carrier  ends  the  service 
in  question  and  its  total  loss  can  be 
calculated  Paragraph  (1)  of  §  324.3(a)  is 
therefore  being  eliminated.  Paragraph 
(2)  will  become  paragraph  (1)  and 
paragraph  (3)  will  become  paragraph  (2). 
These  two  paragraphs  allow  carriers  to 
receive  compensation  on  an  interim 
basis  while  they  are  providing  the 
essential  service  under  Board  order.  In  a 
separate  notice,  OR-17g,  issued 
simultaneously,  authority  is  delegated  to 
the  Associate  Director,  Subsidy  Policy 
and  Programs.  Bureau  of  Domestic 
Aviation  to  set  these  interim  rates, 
subject  to  adjustment  by  the  Board. 

A  new  paragraph  (3)  Is  being  added  to 
§  324.3(a)  to  make  clear  that  carriers 
receiving  interim  compensation  while 
providing  essential  service  must  file 
another  application  for  compensation 
and  follow  the  procedures  of  8  324.3(b) 
after  they  are  fhially  allowed  to  end  that 
service.  The  period  for  filing  this 
application  has  been  lengthened  fivm  60 
to  90  days  after  the  compulsory  service 
period  ends.  This  application  is  needed 
to  make  the  final  adjustment  of  the 
carrier's  claim.  Failure  to  file  it  in  time 
may  result  in  the  Board  closing  the  case. 
OR-179  delegates  to  tiie  Chief,  Air 
Carrier  Subsidy  Need  Division  authority 
to  dismiss  these  applications  if  they  lack 
required  information. 


Section  324.9  permits  the  Board  to 
make  payments  to  a  carrier  before 
completion  of  the  first  30-day 
compulsory  service  period.  Under  this 
provision  die  carrier  must  estimate  the 
amount  it  expects  to  lose  during  that 
period.  It  also  must  provide  an 
explanation  of  why  it  must  receive 
advance  payments  rather  than  waiting 
until  the  end  of  the  30-day  period  when 
Its  losses  can  be  more  precisely 
determined.  Section  324.9  was  included 
so  that  the  Board  could  make  a  quick 
payment  to  a  carrier  that  is  ordered  to 
continue  essential  service,  but  diet  is  on 
the  verge  of  financial  collapse.  Some 
carriers,  however  have  petitioned  for 
advance  compensation  without  any  real 
showing  that  service  to  the  point 
involved  would  be  in  jeopardy  without 
the  immediate  cash  iniusion  from  the 
Board.  We  an  therefore  amending 
S  324.9  to  emphasize  that  carriers  must 
justify  their  need  for  advance 
compensation  by  describing  their 
financial  condition  and  revenue 
generating  possibilities.  Mere  assertions 
of  the  need  for  advance  compensation 
are  not  sufficient 

Since  this  rule  states  specifically  what 
is  already  generally  required  by  Part  324 
and  is  interpretative  in  nature,  we  find 
that  it  may  take  effect  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  324,  Procedures  for 
Compensating  Air  Carriers  for  Losses, 
as  follows: 

1.  The  authority  for  Part  324  is: 

(Sees.  204, 407,  and  419  of  Pub.  L  B»-726,  as 
amended.  72  SUt  743. 786, 02  Stat  1732, 40 
U.S.C  1324, 1377, 1380) 

2.  In  i  324.2,  paragraph  (b)  is  amended 
by  changing  the  number  00  to  90  and  a 
new  paragraph  (d)  is  added,  so  that  it 
reads: 

924.2    Appiicmon  for  oompOTismoii  ror 


fSMJ 


(b)  The  application  may  be  filed  after 
the  first  30-day  compulsory  service 
period  but  shall  not  be  filed  later  than  90 
days  after  the  carrier  is  allowed  to 
suspend,  terminate,  or  reduce  service.  It 
shall  include:  *  *  * 
***** 

(d)  The  Board  may  dismiss  an 
application  if  it  does  not  contain  the 
information  required  by  this  section  and 
may  close  the  case  if  a  complete 
application  is  not  filed  within  90  days 
after  the  prior  application  was 
dismissed. 

3.  In  S  324.3,  paragraph  (a)  is  revised 
to  read: 


(a)  When  the  application  is  received 
before  the  air  cairisr  has  been  pennitted 
to  institute  its  intended  suspension, 
termination,  or  reduction  in  service,  the 
procedure  is  as  follows: 

(1)  The  Board  will  issue  an  order 
setting  an  interim  rate  of  compensation 
to  be  paid  periodically  to  the  carrier. 
Tills  amount  will  be  subject  to  the 
Board's  final  adjustment  after  the  carrier 
is  allowed  to  suspend,  terminate,  or 
reduce  service  as  It  requested 

(2)  If  the  carrier  seeks  an  Increase  in 
the  amount  of  the  periodic  payments,  it 
must  submit  anodier  applicatton.  Hm 
Board  may  revise  die  amount  of  the 
periodic  payments  on  its  own  initiative 
in  order  to  avoid  paying  excessive 
Interim  compensation. 

(3)  Widiin  90  days  after  die  carrier  is 
allowed  to  institute  its  suspension, 
termination,  or  reduction  in  service,  it 
shall  submit  anodier  application  under 
1 324.2  so  that  the  Board  can  make  a 
final  adjustment  of  that  carrier's  daim. 

4.  In  f  324.9,  paragraph  (c)  is  revised 
to  read 


f324J   ProeedursformaidnB 


(c)  The  carrier  shall  include  with  its 
petition,  or  will  be  required  by  the  Board 
to  submit  estimates  of  the  information 
required  under  1 324.2(b)  and  a  fiill 
explanation  of  why  it  needs 
compensation  in  advance.  The 
explanation  shall  Include  evidence  of 
the  carrier's  financial  condition  and 
cash-flow  prospects  which  taken 
together  establish  the  need  for  an 
immediate  cash  infusion  in  order  for 
service  to  be  continued 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.Koylar. 
Secretary. 

(FR  DiK.  n-4na  PIM  l-UMI;  Oitt  aaj 


14  CFR  Part  385 

UTpMwnnNin  vw^wBDons  mhol  hql  iiiw 
Part  MS;  Ooekat:  M1M;  RaguMlon  OR- 
iTtl 

DMsQnion  ana  imvwv  of  Mciiofi 


AOOtcr.  Civil  Aeronautics  Board 
ACTKNt  Final  rule. 


r.  The  CAB  delegates  to  die 
Associate  Director  for  Siuisidy  Policy 
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and  Programs  of  the  Bureau  of  Domestic 
Aviation  the  aul  lority  to  set  interim 
rates  of  compen  nation  for  carriers 
ordered  to  provl  le  essential  air  service 
to  small  commui  titles.  The  CAB  also 
delegates  to  the  Chief  of  the  Subsidy 
Need  Division  o  the  Bureau  of  Domestic 
Aviation  the  aul  lority  to  dismiss 
applications  for  iximpensation  for  losses 
if  they  do  not  co  itain  the  information 
required  by  CAI  rules. 
OATU:  Adopted  February  4. 1981. 
Effective:  Fabnu  ry  4. 1081. 
ran  RJirnmi  wu  onmumion  oomtact: 
David  Schaffer.  Jffice  of  the  General 
Counsel  Rules  a  nd  Legislation  Divisioa 
Civil  Aeronautic  i  Board.  1825 
Connecticut  Av(  nue.  N.W.,  Washington. 
D.C  20428;  202ri  73-6442. 
SUPPLIIMNTAflV  WWIMATION.  Under 
sectioQ  418  of  th  t  Federal  Aviation  Act 
(49  U.&C  1380).  the  Board  must  ensure 
that  essential  ail  s«vioe  is  maintained 
at  small  oommm  ities  that  are  eligible 
points.  Sometimi  •  this  requires  the 
Board  to  order  a  carrier  to  continue  its 
service  to  a  com  nunity  after  the  carrier 
has  given  notice  of  its  intent  to 
terminate  or  redi  ice  that  service.  When 
a  carrier  is  ordei  ed  to  continue 
providing  servio  i,  section  419  requires 
the  Board  to  con  pensate  the  carrier  for 
any  losses  it  inci  fs. 

ByPR-209.44  H  42171.  July  19. 1979. 
the  Board  adi^U  d  a  new  14  CFR  Part 
324  that  establisied  a  procedure  for 
compensating  ca  rriers  for  their  losses  in 
providing  essent  al  air  service  under 
Board  order.  Thi  i  rule  Included  a 
provision  (1 324. 1(a))  that  authorizes 
payments  to  a  ce  trier  on  an  interim 
basis  while  it  is  providing  the  required 
service.  It  also  in  tdudes  a  provision 
(S  324.9)  authori:  Ing  payments  before 
the  carrier  begin  i  providing  the  service 
required  by  the  I  oard  order. 

By  this  rule,  w !  are  delegating  to  the 
Associate  Direct  ir.  Subsi(^  PoHcy  and 
Programs,  Bureai  i  of  Domestic  Aviation, 
the  authority  to  <  uthorize  these  interim 
and  advance  paj  ments.  This  will 
expedite  the  pnx  ess  of  compensating 
carriers  for  their  osses,  which  may  be 
crucial  for  some  liriines.  The  amount 
paid  will  be  subj  »ct  to  adjustment  by  the 
Board  after  the  c  urier  is  allowed  to 
discontinue  its  s<  rnrice  at  the  community 
involved.  If  the  I  oard  adjustment  is 
lower  than  the  ai  aount  paid  to  the 
carrier,  the  carri(  r  must  under  §  324.10 
refund  the  overp  lyment. 

Part  324,  as  an  ended  by  PR- ,  issued 
today,  also  cont£  ins  a  provision 
(§  324.2(d))  auth(  rizing  dismissal  of 
applications  for  ( ompensation  when 
they  do  not  conti  in  die  necessary 
information.  Aut  lority  to  do  diis  is 
delegated  here  t(  the  Chief  of  the  Air 


Carrier  Subsidy  Need  Division.  Bureau 
of  Domestic  Aviation.  TUs  (Megation 
applies  to  applications  for  interim 
compensation  and  for  final  payments  or 
adjustments.  If  its  application  for  a  final 
payment  or  adjustment  is  dismissed,  die 
carrier  must  file  anodier  one  within  90 
days  or  its  case  may  be  closed. 

Because  it  may  be  important  for 
carriers  to  receive  their  compensation  as 
soon  as  possible,  the  Board  finds  good 
cause  to  make  this  rule  immediatdy 
effective. 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegations  and  Review 
of  Action  Under  Delegation:  Nonhealing 
Matters,  as  follows: 

1.  the  Authority  for  Part  385  is: 

(Sec  204(a),  1001,  Pub.  L  85-728,  as  amended. 
72  Stat  743,  7B6.  49  VSXl  1324(a).  1481: 
Reorganization  Flan  Na  3  of  19et  75  Stat 
837, 20  FR  5880,  U.S.C  1324  (note),  nnleas 
otlierwise  noted) 

2.  Section  385.14  is  revised  to  read  as 
foUows: 

§385.14    DetogMontoOw 
PIrsctof-  guiield¥  roicv  MWi 
Bmw  of  OofiMSlIc  AvMlon, 

The  Board  delegates  to  the  Associate 
Director,  Subsidy  Policy  and  Programs. 
Bureau  of  Domestic  Aviation,  the 
authority  to: 

(a)  Establish  procedural  dates  in 
essential  air  service  proceedings. 

(b)  Issue  orders  under  \  324.3(a)  and 
§  324.9  of  this  chapter  setting  interim 
rates  of  compensation  for  carriers 
required  to  provide  essential  air 
transportation  to  eligible  points,  subject 
to  adjustment  by  the  Board. 

3.  A  new  paragraph  (e)  is  added  to 
S  385.14b  to  read: 

S38S.14b    Delegation  to  the  Cliief.  Air 
Csrrief  Suoelfly  Need  Divisloi^  Bureau  ol 

fluiM,  M  ■tin     M  ,  J^a.MM 

The  Board  delegates  to  the  Chief.  Air 
Carrier  Subsidy  Need  Division,  Bureau 
of  Domestic  Aviation,  the  authority  to: 
•        •        »        •        • 

(e]  Dismiss  applications  for 
compensation  for  losses  if  they  do  not 
contain  the  information  required  by 
§  324.2(b)  of  this  chapter,  and  dose  the 
case  if  the  required  information  is  not 
submitted  within  90  days  after  the 
application  is  dismissed. 
Pliyllia  T.  Kaykx, 
Secretary. 

|FR  Doc.  n-47U  PiM  2-10-n;  1:45  aa^ 
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14  CFR  Part  899 


.Noni»l 
uiataiiMiii  Of  uananaraiicy  uonwaiic 


(Mtey 
Regulalioii  PS-100] 


r.  Qvil  Aeraoautics  Board. 
action:  IntetiHetative  amendment 

atlMMAllV!  The  CAB  updates  ito  policy 
statemant  on  paseenger  fare  flexibility 
for  service  within  die  48  contiguous 
States  and  the  Distzict  of  Columbia,  to 
reflect  a  cost  adjustment  announced  in  a 
recent  order. 


Adi^tad:  February  4. 198L 
Effective:  February  4. 19B1. 
FOR  niRTim  MPOMIATION  CONTACT: 

Julian  R.  Sdirenk,  Bureau  of  Domestic 
Aviation.  QvO  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C  20428;  202-673-5298. 
•UmAMNTAflV  INPONMATMN:  The 

Board's  current  policy  on  Care  flexibility 
for  passenger  air  transportation  within 
the  48  contiguous  States  and  the  District 
of  Columbia  ("the  Mainland")  was 
established  in  PS-OS.  45  FR  70431. 
October  24. 1980.  The  zone  of  Care 
flexibility  is  based  on  the  standard 
industry  Care  level  (SIFL).  «vlth  the  upper 
limit  specified  in  |  390.32(dXl)  as  30 
percent  above  die  sum  of  the  SIFL  plus 
$15.  The  Board  periodically  adjusts  the 
SIFL  for  cost  increases,  in  accordance 
widi  i  390  Jl(c).  Section  30e.32(dXl)  also 
states  that  eac^  time  after  Sq>tember  25, 
lOea  diat  die  Board  adjusts  die  SIFL,  it 
win  adjust  the  $15  figure  by  the  same 
percentage  rounded  to  the  nearest  whole 
dollar. 

In  Order  80-12-06.  46  FR  3037,  January 
13. 1981.  the  Board  found  the  most 
recent  "cost  increase"  to  be  negative.  It 
adjusted  the  SIFL  downwards  and 
corresponding  adjusted  the  $15  figure 
to  $14.  This  amendment  updates 
S  399.32(dKl)  by  restating  the  upper 
limit  of  die  fare  flexibility  cone  in  terms 
of  the  $14  figure  and  adjustments  made 
after  January  13, 1981. 

This  is  an  intetpretadve  amendment 
and  makes  no  substantive  change, 
because  die  cost  adjustments  are 
already  built  into  the  rule.  The  Board 
therefore  finds  that  notice  and  public 
procedure  are  unnecessary  and  the 
amendment  may  become  effective 
immediately. 

Accordingly,  the  Qvil  Aeronautics 
Board  amends  14  CFR  Part  30a 
Statements  of  General  Policy,  aa 
follows: 

1.  The  audiority  for  Part  380  is: 

(Sees.  lOl.  102. 106.  204. 401.  402.  40S.  404.  40S. 
407.  406.  409.  411.  412.  410, 801. 1001. 1002. 


Fadarai  Kogbier  /  VoL  46.  No.  2B  /  WedneMkjr,  Pabniaiy  11.  U81  /  Rule* 


1102. 1104.  Mb.  L.  flS-72i.  as  amended.  72 
StaL  737.  74a  743.  754.  757.  7».7ta.m.7tJ, 
7B8,  Tae.  77a  771.  782.  788,  7B7, 82  SUt  1708: 
40  U.&C  1301. 1302.  UOS.  1324. 1371.  1372. 
1373, 1374. 1375. 1377. 13781 1379. 1381. 1382. 
138a  1481. 1481. 1482,  lAtt.  1504J 

2.  In  f  399.32(dHl).  '^5"  ia  replaced 
by  '^4*'  to  bodi  i^aoes  that  it  appears 
and  "September  2S,  1980,"  U  replaced  by 
"January  13. 1981."  so  that  paragraph 
(d)(1)  reads: 

{  398.32    zone  of  iRittad  suapenakm  for 


(d)  Upward  flexibility.  Each  carrier 
may  set  fares  above  die  SIFl  as 
follows.  •  •  * 

(1)  For  service  on  the  Mainland:  Up  to 
30  percent  above  die  sum  of  the  SIFL 
plus  $14.  Eadi  time  after  January  13. 
last  that  the  Board  adjusts  the  SIFL  for 
cost  increases  in  accordance  with 
f  389.31(c).  it  win  adjust  the  $14  figure 
by  the  same  percentage  rounded  to  the 
nearest  whole  dollar.  The  Board  order 
announcing  die  adjustment  will  be 
published  in  die  Federal  Register  and 
served  oa  all  certificated  earners,  and 
copies  will  be  available  through  the 
[)aimestic  Fares  and  Rates  Division, 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board.  Washingtoo.  D.C. 
20428. 


By  the  Civil  AeronauUcR  Board. 
PhyflUT.Kaylar, 
Seonlofy. 

[H(  Doc  M-im  PIM  t-W-at  ft<5  mnl 
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(Policy  9Manan^  AmdL  No.  78  to  Part 
399;  Dockets  38239  and  39240;  ftogUMIon 
PS-1011 

StatwnMits  of  OMMfiN  Polcy^ 
DofiMBiie  PlaaaaiMMr  Fare  FIndhUtv 


AOCNCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMAirr.  The  CAB'S  domestic 
passenger  fare  flexibili^  zones  are 
expressed  in  tenns  of  the  standard 
industiy  fore  level  which  it  updates 
periodBcaDy  for  cost  increases.  In 
response  to  sudden  increases  in  fuel 
costs,  the  CAB  raises  die  upper  limits  of 
the  flejdbility  zones  for  a  brief  period 
until  the  next  update  of  the  standard 
industry  fare  level 
DATCS:  Adcfiled:  February  &.  1981. 
EFFECnvC  Hie  policy  chaiige  was 
effective  February  4, 1981.  The 
amendment  of  Part  399  is  effective 
February  5, 1961. 


Julien  R.  Schrank.  Baren  of  Dooiestic 
AviatiotR,  Qvil  Aerooaiitics  Board.  182S 
Connecticut  Areaae.  N.W,  Waah^igtoQ. 
D.C  20tZft  2a2-a7»-629& 
aUPPLSMBNTMIV  WPOWIKIHON.  Hie 

Board's  nmes  of  br«  fleidbillty  for 
domestic  paaaengar  air  tramportation 
are  set  out  in  14  CFR  399.32  and  388.34. 
The  zones  are  based  on  Iha  standard 
indastiy  fare  level  (SIFL)>  axoqH  for 
intra-Hawaii  servioa,  which  is  based  on 
the  standard  Hawaiian  fare  level  For 
service  within  the  48  contigaous  States 
and  die  District  of  Columbia  rihe    _ 
Mainland"),  the  i^iper  limit  (rf  the  xone 
is  30  percent  above  the  sum  of  die  SIFL 
plus  $14  (§  399J2(dKl))>  For  service 
between  the  Maiiiland  and  Puerto  Rico, 
the  Virgin  Islands,  Hawaii,  or  Alaska, 
the  upper  limit  is  30  percent  above  the 
SIFL  (1 388J2(dXZ)).  Widdn  and 
between  Puerto  Rico  and  the  Virgin 
Islands,  the  upper  hnit  is  alao  SO 
percent  above  the  SIFU  and  within 
Hawaii  it  is  30  percent  above  the 
standard  Hawaiian  fare  level 
(S  399.34(a)). 

The  Board  periodically  adjusts  die 
SIFL  for  cost  increases,  in  accordance 
with  i  3e9.31^:).  and  die  standard 
Hawaiian  fan  level  is  adjusted  by  the 
same  percentage.  The  Board's  most 
recent  ad)ustment  order  established  die 
SIFL  effective  January  1, 1961.  on  the 
basis  of  an  estimated  foel  price  of  87 JT 
cents  per  gallon  for  February  15, 1981 
(Order  80-12-«6.  December  la  1980^ 

With  the  action  of  CneC  in  December 
198a  aiul  the  decontrol  of  domestic 
crude  ad  prices  <n  January  28, 1981. 
aiiation  fuel  prices  have  increased 
sharply.  Foel  costs  have  already  risen  to 
an  estimated  97  cents  per  gallon  for 
January  liMl,  and  estimates  indicate 
that  tuti  may  reach  an  average  of  103J 
cents  per  gallon  for  die  first  quarter  of 
1981 — a  19  percent  increase  over  diat 
used  to  establish  die  SIFL  for  die  first 
quarter. 

On  behalf  of  several  air  carriers,  the 
Air  Transport  AssodaHon  has 
petitioned  in  Docket  38240  for 
imme<fiate  relief  from  tfie  impact  of 
these  sudden  fuel  incieaaes.  American 
Airlines  has  requested  similar  action  in 
Dodket3BZ39. 

Beoense  of  the  sodden  and  sharp 
increase  ia  fact  prices.  wMch  cannot  be 
adjusted  for  in  die  normal  SIFL 
procedure,  the  Board  is  temporarily 
raising  the  fare  flexibility  "■■>*'^ 
discussed  above,  from  30  to  35  percent 
above  the  a|^>licable  base  levds.  Hiis 
change  will  yield  the  same  Care  ceilings 
(in  dollar  terms)  as  would  result  from  an 
immediate  adjustment  of  the.SIFL  using 
approximately  one  dollar  per  gallon  fiiel 


prices,  llw  next  flffL  ndfuataeBt  wttl  be 
made  effecdwe  Mardi  1  Ins  tend  of  April 
1. 1981.  as  had  bean  planned.  Oa  March 
1,  dieretnaa.  the  fleafettty  psreanfay  i 
will  revart  to  their  prevloaa  laveia. 

In  view  of  the  need  to  allow  air 
cafriers  to  tooovar  from  lapiuly  rising 
hiel  costs  bebn  dw  BeanI  has  anoq^ 
informalian  to  calcalate  the  next  SIFL 
adjustment  prads^.  the  Boanl  finds 
that  Bodae  and  pdiUc  prooeduie  on  dds 
amendment  are  Impracticable  and 
contraiy  to  the  pnUlc  intarest,  and  that 
the  amendment  may  become  effective 
immediately. 

Accotdiqfly.  the  Civil  Aeronautics 
Board  amends  Subpart  C  of  14  CFR  Part 
380,  Statamentt  0/  General  Policy,  m» 
follows: 

1.  The  authority  for  Part  399  is: 

(Sees.  lOL  lot  U&,  3N,  401. 40Z.  408. 401 406. 
407.  «0a  4081 411.  412, 4ia  80L  aOOL  WO. 
1102.  UOl  Pub.  L.  88-728,  as  amended.  72 
StaL  7ST.  74a  748, 781  787, 788,  78a  Tea  787. 
TBa  TOa  770,  771.  782, 78a  797, 82  Stat.  t7Q8c 
4B  U3.C  1301. 1302,  UOa  1321 1371. 1372. 
1373,  ISM.  1878. 1877.  tm.  137a  13SL  U8t 
138a  1481. 1481 1482, 1588. 1804) 

2.  The  Table  of  Contents  is  amwndud 
by  adding  a  new  |  vntZa,  to  read: 

toRalaa 


Tariffs 

Sec 


3n.32a    Addlttoial  fare  BexibilMy  from 
February  4.  to  FafarMary  2a  1881. 


3.  A  new  |  38B.32a  is  added,  to  read: 


f 

February4tol 

From  February  4  to  February  28, 1981, 
the  upward  hue  fleidbili^  limits 
described  in  if  38B.32(d)  and  39834  as 
"30  percent"  shaD  be  "35  percent" 

Bf  die  Qvil  AaroBaotios  Baerd: 
PhyHsT.K^yioB. 
Secretary. 


(Fit  Doc  m- 
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15  CFR  Parts  37S  and  37t 

ExtMialon  of  CMwnenI  Pwtods  Tifirrt 

tlor( 


:Offiae  of  Export 
Administtafion.  btamatknal  Trade 
Administratian.  U.S.  Dqiartment  of 

action:  farterim  rule;  extennon  (rf 
comment  period. 
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:  This  notice  extends  until 
March  8, 1981 1  le  time  period  during 
which  commen  s  can  be  submitted  to 
the  DepartmenI  of  Commerce  for 
consideration  L  i  the  development  of 
final  regulation  i  governing  the 
information  ret;  iiirements  for  exporting 
certain  comput  r  software.  A 
description  of  t  le  tenn  "computer 
software"  is  in(  luded  in  the 
3UPPLEMENTJ  RY  INFORMATION 
section  of  this  i  otice  as  a  guide  for 
exporters  in  del  Brmining  the  scope  of 
the  information  requirements,  and  in 
commenting  up  in  their  impact 


DATt:  Effective 
comment  perio< 
6,1981. 


AOOMM: 
when  possible] 
Richard  J. 
Operations 
Administration. 
Commerce, 
D.C.  20230. 


Writt  m  comments  (six  copies 

ihould  be  sent  to: 
Isadc  re.  Acting  Director, 
Div  lion,  OfBce  of  Export 

U.S.  Department  of 
Roofn  1617M.  Washington, 


February  4, 1981,  the 
is  extended  until  March 


rom  FiNrmn  in  vhmatmn  contact: 

Archie  Andrewi ,  Director,  Kqwrters' 
Service  Staff,  O  Bee  of  Export 
Administration,  Department  of 
Commerce,  Wai  hington.  D.C  20230 
(Telephone:  (20: )  377-5247  or  377-4811]. 
sumcimiTAin  mpomiation:  On 
December  S,  198 ),  the  Office  of  Export 
Administration,  [ntemational  Trade 
Administration.  Department  of 
Commerce  estal  lished  an  interim  rule 
governing  the  e>  port  licensing 
requirements  foi  computer  software  and 
requested  comn  ents  to  assist  in  the 
development  of  inal  regulations  (as 
published  in  the  Federal  Regbter  of 
December  5, 198 ),  pages  80484-e0485). 
The  original  con  ment  period  was  due  to 
end  on  Februai)  3, 1981.  This  notice, 
which  neither  e?  pands  nor  limits  the 
provisions  of  thi  Export  Administration 
Regulations,  ext  mds  the  time  period 
during  which  co  nments  on  the  licensing 
requirements  wi  1  be  considered.  The 
new  period  for  a  ibmission  of  comments 
will  end  on  Man  ;h  6, 1981.  Comments 
will  be  consider  id  according  to  the 
procedures  outli  led  in  the  Federal 
Register  notice  c  f  December  5, 1980  (45 
FR  80484-80485]  The  December  5  notice 
was  intended  to  revise  the  regulations 
governing  digits  computers  by 
establishing  reqi  lirements  for  the 
furnishing  of  spe  ciflc  technical 
information  des(  ribing  certain  computer 
software  propos  sd  for  export  to  Country 
Groups  P.  Q.  W.  and  Y.  It  was  not  an 
announcement  o  '  new  licensing 
requirements  be  :ause  the  Export 
Administration  1  legulations  had  already 
controlled  and  c  mtinue  to  control  the 


export  of  computer  software  under  Part 
379.  Comments  already  received  have 
included  a  request  for  a  description  of 
"computer  software."  In  order  to  assist 
exporters  in  evaliuting  the  scope  and 
impact  of  these  information 
requirements,  a  description  the  term 
"computer  software"  is  included  here,  as 
follows: 

"Computer  software"  including 
firmware,  is  a  systematic  collection  of 
"programs"  and  the  associated 
documentation.  For  the  purposes  of  this 
description,  "software"  is  divided  into 
the  following  categories: 

(1)  "Operating  Systems"  to  facilitate 
the  control  and  operation  of  the 
equipment. 

'    (2)  "Programming  Systems"  and 
computer  language  for  converting 
convenient  expressions  of  a  problem 
(source  language]  to  equipment- 
executable  form  (object  language]. 

(3]  "Application  Systems  (programs)" 
for  the  solution  of  a  specific  problem  or 
to  provide  a  functional  capability. 

(4)  "Diagnostic  Systems"  for  the 
isolation  and  detection  of  either 
software,  "microprogram"  control 
(firmware]  or  hardware  malfunctions. 

(5)  "Microprogramming"  software  for 
microprogram  control  (firmware]  to 
implement  specific  functions  of  control 
elements  of  the  equipment  or  to  replace 
repetitively-executed  portions  of  the 
software. 

(6]  "Program"  defined  as  an  orderly 
sequence  of  instructions  (operations], 
statements  and  commands  put  into  a 
form  acceptable  by  a  computer  to  fulfiU 
a  specific  function  or  to  carry  out  a 
process. 

(7]  "Microprogram"  defined  as  a 
sequence  of  elementary  hardware  or 
firmware  instructions  that  correspond  to 
an  operation  that  is  maintained  in 
special  storage  and  whose  execution  is 
initiated  by  the  introduction  of  an 
instruction  into  an  instruction  register. 

(Sees.  5, 13, 15.  and  Pub.  L  96-72,  93  Stat  503. 
50  U.S.C.  app.  sec.  2401  et  seq.;  Executive 
Order  No.  12214  (45  FR  29783,  May  6, 1980): 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25. 1980);  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862,  February  22;  1980) 
and  41-4  (45  FR  65003,  October  1, 1980)) 

Dated:  February  6, 1981. 
William  V.  Skidmore, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc  61-4754  Hied  2-10-81;  (1:45  ami 
BIUUM  CODE  3510-2S-M 


SECURITIES  AND  EXCHANGE 


17  CFR  Part  200 


NalC-lltOtl 


DatoQ'^lon  of  Authority  to  DIraclorof 
uiwion  Of  Hiwnnwin  MHHiBonMfn 

AOINCV:  Securities  and  Exchange 
Commission. 

action:  Final  rule  amendments. 


n  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  die 
Division  of  Investment  Management 
authority  to  grant,  deny,  and  revoke  a 
prior  grant  of.  requests  for  confidential 
treatment  of  infonnation  filed  by 
institutional  investment  managers.  This 
change  will  enable  the  Commission  and 
its  staff  to  process  requests  for 
confidentiality  more  ej^editiously, 
resulting  in  savings  of  time  for  the 
Commission  and  the  pablic 

EPracnvi  OATi:  Februaiy  11. 1981. 

FOR  RNITHEII  MTORMATMN  CONTACT: 
Jane  A.  Kanter  (202)  272-2112.  Susan  P. 
Hart  (202)  272-2006,  or  Andiony  A. 
Vertuno  (202)  272-2107.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C  20549. 

SUrmMENTAllv  INFOWMATION.  On  June 
5, 1978,  the  Securities  and  Exchange 
Commission  ("Commission")  announced 
the  adoption  of  Securities  Exchange  Act 
rule  13f-l  [17  CFR  240.13f-l]  and  related 
Form  13F  [17  CFR  249.325],  pursuant  to 
section  13(f)  [1&U.S.C  7ftn(f)]  of  the 
Securities  Kcchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.]  ("Act").  Securities 
Exchange  Act  Release  No.  14852  (43  FR 
26700  (June  22. 1978)].  Under  die  rule,  as 
amended  by  Securities  Eicchange  Act 
Release  No.  15461  Qan.  5, 1979]  [44  FR 
3033  (Jan.  15, 1979)],  an  institutional 
investment  manager  exercising 
investment  discretion,  as  defined  in 
section  3(a)(35]  of  tiie  Act  [15  U.S.C. 
78(c)(a)(35]].  with  respect  to  accounts 
having  $100,000,000  or  more  in 
exchange-traded  or  NASDAQ-quoted 
equity  securities  on  the  last  trading  day 
of  any  of  twelve  months  of  a  calendar 
year,  must  file  five  copies  of  Form  13F 
with  the  Commission  and  with  the 
appropriate  bank  regulatory  agency  if 
the  manager  is  a  bank.  The  form  must  be 
filed  witMn  45  days  after  the  last  day  of 
such  calendar  year  and  within  45  days 
after  the  last  day  of  the  first  three* 
calendar  quarters  of  the  subsequent 
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year.  The  fonn  reqidres  fba  rqwrflng  of 
the  name  of  iie  iMuer,  and  die  tide  of 
class,  CUSIP  number,  number  of  shares 
or  principal  amount  in  die  case  of 
convertible  debt,  and  aggregate  fair 
market  value  of  each  such  managed 
equity  security.  The  form  also  requires 
information  concerning  the  nature  of 
investment  discretion  and  voting 
authority  poeeessed. 

The  rule  implemented  the  institntional 
disclosure  program  mandated  by 
Congress  in  section  19(f)  of  the  Act 
Section  13(0(3)  of  die  Act  requires  diat 
in  general  the  Commission  mJake  the 
information  in  reports  on  Form  13F 
prompdy  available  to  the  public,  but 
further  provides  that 

(T]lie  Cammlasion,  as  it  determinM  to  be 
necewaiy  or  ■|>|>rapriat«  ia  tlie  public 
interest  or  lor  die  protaction  of  investors, 
may  delay  or  prevent  public  diBdorara  of  any 
•uch  informafioD  in  accordance  with  action 
5S2  of  mle  f.  United  Stain  Code  {tiie 
Freedom  of  ImfonnatioB  Act). 
NotwMkttandiog  (tlie  requirement  to  make 
informaUoa  puWc  oontainad  in]  the 
precadiag  aaatence,  any  audi  iofonnatian 
identifyiqg  tiie  Mcurities  hald  by  Hie  account 
of  a  natural  person  or  an  estate  or  truat  (otlier 
titan  a  tnistneas  trust  or  investaient  company) 
shall  not  be  disclosed  to  flw  pabKc 

On  June  28. 1979,  the  Commission 
amended  General  Instruction  D  of  Form 
13F  to  clarify  that  requests  for 
confidsatial  treatment  imder  section 
13(f|(3)  are  to  be  made  in  aocordance 
with  &e  procedure  set  Eorth  ia  rule  24b- 
2  {17  CFR  34a24b-2]  under  die  Act 
Seaoities  Exchange  Act  Release  No. 
ISO:^  Qune  28. 1979)  {44  FR  38386  (July  6, 
1979)).  At  the  same  time,  the 
Commiaeion  also  amended  General 
Instraction  O  to  require  managers 
requesting  confidential  treatment  to 
submit  certain  factual  information  to 
enable  the  Commission  to  malce  an 
informed  judgment  on  die  merits  of  a 
request 

hi  order  to  grant,  deny,  or  revoke  prior 
grants  of  requests  for  confidentiality 
pursuant  to  the  rule  as  expeditiously  as 
possible,  the  Commission  is  amending 
rule  30-5  (17  CFR  200.3O-5J  of  its  rules 
relating  to  general  organization  to 
delegate  to  the  Director  of  the  Division 
of  Investment  Management  authority  to 
grant  and  deny  applications  for 
confidential  treatment  filed  pursuant  to 
section  13(fK3)  and  section  24(b)  (15 
U.S.C.  78x(b)]  of  die  Act  and  rule  24b-2 
thereunder,  and  to  revoke  a  previous 
grant  of  confidential  treatment  for  any 
such  application.  Under  rule  24b-2(d}(2). 
in  any  case  where  an  objection  to 
disclosure  has  been  disavowed  or  where 
a  prior  grant  of  confidential  treatment 
has  been  revoked,  the  person  who 


requested  sodi  trealmeirt  will  be  to 
informed  bgr  regiMered  or  oorttfled  mail 
to  the  person  or  Ui  agent  for  aervfce. 
Pursuant  to  the  Comi^seioB's  rule  26  of 
its  rules  relating  to  general  onanlnitinn. 
persons  making  objectione  to  disclosure 
may  petition  the  Commission  for  review 
of  a  determination  by  the  Division 
disallowing  objections  or  revoking 
confidential  treatment 

Accordingly,  Part  200  of  Chapter  II  of 
Tide  17  of  die  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  a  new  paragraph  (o-l)  to 
I  200.30-6  to  read  as  follows: 

PART  200-ORQANIZATIOIt 
OONOUCT  AND  ETHICas  AND 
INFORMATION  AND  REQUESTS 


|a0lL3D-i 

Olreelaror 


of  aulhorllir  to 


(c-1)  With  respect  to  die  Securities 
Exchange  Act  of  1934:  (1)  To  grant  and 
deny  applications  filed  pursuant  to 
section  24(b)  of  the  Securities  Exchange 
Act  of  1934  (15  UJ&.C.  78x(b)]  and  rule 
24b-2  thereunder  ({  240.24b-2  at  this 
chapter)  for  confidential  treaimenl  of 
information  filed  porsuanl  to  section 
13(f)  of  diat  Act  [15  U.S.C  7Bm(f)]  and 
rule  13f-l  diereunder  [{  240.13f-l  of  thit 
chapter];  and 

(2)  To  revoke  a  grant  of  coafideotial 
treatment  for  any  such  appHcatioo. 


The  Commission  finds,  in  accordance 
with  sections  553(b)  and  553(d)  of  die 
Administrative  Procedure  Act  (15  U.S.C 
553(b)  and  553(d)].  diat  die  foregoing 
action  relates  solriy  to  agency 
organization,  procedure,  or  practice  and, 
accordingly,  notice  and  prior  publicati(^ 
for  comment  are  unnecessary. 
Furthermore,  in  accordance  with  sectio- 
23(aX2)  of  die  Act  [15  U.S,C  7»w(aX2)]. 
to  the  extent  it  may  be  applicable  to  this 
action,  the  Commission  perceives  no 
burden  on  competition  which  would  be 
imposed  by  this  rule  amendment 

(Pub.  L  No.  87-S92. 78  Stat  9M.  395.  as 
amended,  IS  U.S.C  78d-l,  7Bd-Z) 
By  tlie  Commission. 

Gecxge  A.  FtlrslninimiSi 

Secretary. 
February  S,  1981. 


DEPARTMENT  OF  CNERQY 
FwtorM  EiWTBiy  RsBuUlory 


18CFRPart4 
[Doauiiio.RHn-111 


to 

PfmHa  and  Uciimig  Coifclion 

Issoed:  FahnMiy  S,  UU- 

R  Foderal  Ekiergy  Regolatory 


ContBusnoiL 

action:  Pinal  rule:  Correction. 

•UMMARV:  On  lannary  ZL,  1961.  the 
Federal  Energy  Regtdatory  ConimiBsinn 
issued  a  final  rale  antided  ftocedaral 
and  Coitedtkmal  Revisions  to 
RegdatlottB  Govendng  AviUainary 
PermiU  and  Ucensea  (46  PR  9027. 
January  a,  1961).  Hie  change  spedfiad 
in  this  notice  is  derigned  to  clarify  that 
for  proposed  water  power  projects  at 
existing  Federal  dams,  the  epplicanl 
must  ahow  die  dam  and  impoundment 
on  the  prafect  map.  bat  may  not  include 
the  dam  and  impoundment  within  die 
project  boundary. 

KM  niRTMBI  WFONMAnOM  COMTACT: 
Philip  W.  Leber.  Office  of  General 
Counsel.  Federal  Eneigy  Raguktoiy 
Commission.  825  N.  CiqiUal  Street,  ME., 
Washington.  D.C.  2042&  (aiZ)  357-5514. 
■im  I rMoiTwiir iiim«M>Tioii  "miiiiii 
4.81(e)(3Xi)'  shosm  at  46  FK  9029  is 
corrected  to  read: 


f4Jl    Centantsef 

(e)  *  *  ' 

(3)  •  •  • 

(i)  An  principal  project  features 
identified  under  paragraph  (b)  of  tins 
section,  including  bat  not  Mndted  to  any 
dam.  reservoir,  water  conveyance 
faoHties,  poweiplant  transmission 
lines,  and  odier  apportenancer.  ddie 
project  is  located  at  an  ejdattng  Federal 
dam.  the  Federal  dam  and  impoundment 
must  be  shown,  but  may  not  be  induded 
within  the  project  boundary, 
Kannetli  F.  Flumh, 
Secretary. 

(FK  Doc  S1-4SB3  Fibd  2-ia«:  *«  anl 


(FRDoc«1-4KaI>ned 
HUJNQ  CODE  S»1».«t-ll 


16CFR  Part  271 

[Ooetwt  Ma  rai79-76  <Te«ae    4|l 

High-Coat  Qas  Producod  From  Tli^ 
Formations;  Finai  Rida 

Issued:  Februaiy  S,  1981. 

AOBNCr  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 
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summary:  The  Federal  Energy 
Regulatory  Conanission  is  authorized  by 
section  107(c](5j  of  the  Natural  Gas 
Policy  Act  of  19!  '8  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Comi  lission  determines  that 
the  gas  is  produi  ;ed  under  conditions 
which  present  e:  Ltraordinary  risks  or 
costs.  Under  sec  tion  107(c)(5],  the 
Commission  issi  ed  a  final  regulation 
designating  natu  ral  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an :  ncentive  price  (18  CFR 
S  271.703).  This  I  ule  established 
procedures  for  ji  risdictional  agencies  to 
submit  to  the  Co  (nmission 
recommendatior  s  of  areas  for 
designation  as  ti  ^t  formations.  This 
Hnal  order  adop  s  the  recommendation 
of  the  Texas  Rai  road  Commission  that 
the  Midway  (11.:  40')  Sandstone 
Formation  be  de  lignated  as  a  tight 

§  271.703(d). 

February  5, 1981. 
FOR  FURTHER  INf  ORMATION  CONTACT: 
Leslie  Lawner,  0  02)  357-8307,  or  John 
Bassett.  (202)  35:j-8657/Ting  Chin  (202) 
357-8789. 


formation  under 
EFFEcnvc  date: 


hen  by 


SUPPLEMENTARY 

Commission 
of  its  regulations 
(11.740')  Sandstctie 
designated  tight 
incentive  pricing 
amendment  was 
Proposed  Rulemaking 
OPPR.  issued  De  :ember 
61063,  December 
recommendation 
Commission  of  liexas 
accordance  with 
Midway  (11.740'. 
be  designated  as 
Evidence  subniitted 


271 


commenters  supdorts 
that  the  Midway 
Formation  meets 
contained  in  § 
Commission  ado^t 
recommendation 

This  amendment 
effective  immedi 
has  found  that 
dictates  that  new 
be  developed  on 
therefore,  incentive 
made  available 
need  to  make 
immediately  establishes 
waive  the  Ihirty- 


th; 


iDepartment  of  En^^ 
U.S.C.  7101  el  seq 
1978.  15  U.S.C.  3301J-3432; 
IVocedure  Act.  5  U. 


'  Comments  were  ii 
No  party  requested  a 
•■nd  no  hearing  was  hjld. 


information:  The 

_  amends  S  271.703(d) 
to  include  the  Midway 

Formation  as  a 
brmation  eligible  for 
under  S  271.703.  The 
proposed  in  a  Notice  of 
by  Director, 
3. 1980  (45  FR 
8, 1980] '  based  on  a 
by  the  Railroad 
(Texas)  in 
S  271.703(c),  that  the 
')  Sandstone  Formation 
a  tight  formation. 

by  Texas  and  the 
Texas'  assertion 
[11,740')  Sandstone 
the  guidelines 
703(c)(2).  The 
:s  the  "Texas 


shall  become 
itely.  The  Commission 
public  interest 
natural  gas  supplies 
in  expedited  basis,  and 
prices  should  be 
soon  as  possible.  The 
incentive  prices  available 
good  cause  to 
<  ay  publication  period. 


Organization  Act,  42 
'Jafural  Gas  Policy  Act  of 

Administrative 
.C.  553) 


ted  and  two  were  received, 
lublic  hearing  in  this  matter 


For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  5, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d]  is  amended  by 
adding  new  subparagraph  (17)  to  read  as 
follows: 

§271.703    Tight  formation*. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  hi 
the  Commission's  official  file  for  Docket 
No.  RM79-7e,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(1)  The  Cotton  Valley  Group  in  Texas. 

•  *  * 

(2)  TheMancos  "B" Formation  in 
Colorado.  *  *  * 

(3)  The  Frontier  Formation  in 
Wyoming.  *  •  * 

(4)  The  Mesaverde  Formation  in 
Wyoming.  *  *  * 

(5)  The  Austin-Miss issippian 
Formation  in  New  Mexico.  •  *  * 

(6)  TheMancos  "B" Formation  in 
Colorado.  *  *  * 

(7)  The  Fort  Union  Formation  in 
Colorado.  '  *  * 

(8)  The  Mesaverde  Formation  in 
Colorado.*  *  * 

(9)  The  Mancos  Formation  to  the  base 

of  the  Mancos  "B"  Zone  in  Colorado. 

*  *  « 

(10)  The  Canyon  Sandstone  Formation 
in  Texas.  *  *  * 

(11)  The  Wattenberg  J  Sand 
Formation  in  Colorado.  *  *  * 

(12)  The  Cisco  Sandstone  Formation 
in  Texas.  *  *  * 

(13)  The  Vicksburg  UV  Formation  in 
Texas.  *  "  ' 

(14)  The  Vicksburg  Y  Formation  in 
Texas.  *  *  * 

(15)  The  Arkadelphia  Formation  in 
Louisiana.  *  *  * 

(16)  The  Fort  Union  Formation  in 
Wyoming.  *  *  * 

(17)  The  Midway  (11.74a)  Sandstone 
Formation  in  Texas.  RM79-76  (Texas-e) 

(i)  Delineation  of  formation.  The 
Midway  (11,740')  Sandstone  Formation 
is  located  in  the  northwestern  portion  of 
Montgomery  County  and  the 
southeastern  portion  of  Grimes  County. 
Texas. 

(ii)  Depth.  The  top  of  the  Midway 
(11,740')  Sandstone  Formation  is  located 
at  an  approximate  depth  of  11,746  feet 


and  the  base  is  located  at  an 
approximate  depth  of  11,774  feet,  giving 
it  a  thickness  of  28  feet 


(FR  Oa&  M-4M7  nUd  2-l»«:  M5  am| 
MUMQ  CODE  1180  M  M 


18  CFR  Part  271 

[Docket  No.  RM7S-7S  (Wyofnin9-2):  Ontar 
NallO] 

High-Cost  Gas  Producsd  FFom  Tlgfit 
Fonnatlon^  CoiTSCtion 

Issued:  February  5, 1961. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
reference  to  the  depth  of  the  Mesaverde 
Formation  as  the  reference  was  issued 
by  the  Commission  in  its  final  rule 
issued  on  November  14. 1980,  and  as  it 
appeared  in  the  Federal  Register  on 
November  20, 1980,  at  45  FR  76673. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  R^ulatory 
Conunission.  825  North  Capitol  Street. 
NE.,  Washington,  O.C.  20426,  (202)  357- 
8307. 

The  following  correction  is  made  in. 
FR  Doc.  80-36190,  appearing  on  page 
76674  of  the  issue  of  November  20, 1980. 

1.  On  page  76674,  ]  271.703(d)(4)(ii)  is 
corrected  to  read  as  follows: 

"(ii)  Depth.  The  top  of  the  Mesaverde 
Formation  is  mariced  the  Lewis  Shale 
above,  and  the  bottom  of  the  formation 
is  marked  by  the  Steele  Shale,  below. 
The  average  depth  to  the  top  of  the 
formation  is  approximately  10,125  feet." 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  Bl-48ee  Filed  2-10-Sl:  3:45  wn] 
MLUNQ  CODE  MSO-SS-M 


18  CFR  Part  282 

[Docket  No.  RM80-4S;  Order  No.  1 14-A] 

Natural  Gas;  Definition  of  Agricultural 
Use  in  incremental  Pricing;  Order 
Denying  Rehearing 

Issued:  January  29, 1981. 

aqency:  Federal  Energy  Regulatory 

Commission. 

action:  Order  denying  rehearing. 

summary:  On  December  5, 1980.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
expanding  the  list  of  agricultural  uses  of 
natural  gas  set  forth  in  S  282.202(a) 
which  are  exempt  from  incremental 
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pricing  surcharges  (Order  No.  114, 45  FR 
82915.  December  17, 1980).  Timely 
petitions  for  rehearing  of  Order  No.  114 
were  filed  by  two  persons.  For  the 
reasons  discussed  below  and  in  Order 
No.  114.  the  Commission  denies 
rehearing  of  Order  No.  114. 
DATK  Issued  January  29. 1981. 
KM  nmniBi  mpormation  contact 
Roger  &  Coven.  Office  of  General 

Counsel  825  North  Capitol  St,  NE., 

Washhigton.  D.C  20426,  (202)  357- 

8235 
Barbara  K.  Cbristin,  Office  of  General 

CounseL  825  North  Capitol  St..  NE., 

Washington,  D.C  20428,  (202)  357- 

9370 

Before  Commissioners:  Georgiana 
Sheldon.  Acting  Chairman:  Matthew 
Holden.  Jr„  George  R.  Hall  and ).  David 
Huf^es. 

Definition  of  Agricultural  Use  in 
1 282.202(a)  of  the  Commission's 
Relations  on  Incremental  Pricing; 
Docket  No.  RM80-48;  Order  No.  114-A: 
Order  Denying  Rehearing. 

On  December  5, 1980,  the  Federal 
Energy  Ri^ulatory  Commission 
(Commission)  issued  a  final  rule  in  this 
docket  nnwwiHing  its  regulations  on 
incremental  pricing  (18  CFR  Part  282) 
under  Tide  II  of  the  Natural  Gas  Policy 
Act  of  1078  (NGPA)  (15  U.S.C.  3301- 
3432).  The  final  rule  (Order  No.  114, 45 
FR  82915,  December  17, 1980)  expanded 
die  list  of  agricultural  uses  of  natural  gas 
set  forth  in  {  282.202(a)  which  are 
exempt  from  incremental  pricing 
surcharges. 

Timely  petitions  for  rehearing  of  the 
final  rule  were^led  by  Petrolite 
Corporation.  Bareco  Division  (Petrolite) 
and  joindy  by  the  American  Hardboard 
Association  and  Superwood 
Corporation  (AHA/Superwood). 

^nong  the  uses  of  natural  gas  added 
by  the  final  rule  to  the  list  of  agricultural 
uses  in  {  282.202(a)  was  the  use  of 
natural  gas  in  the  production  of  food- 
grade  waxes  for  use  as  entire  food 
containers.  The  Commission  did  not  add 
the  use  of  gas  to  produce  food-grade 
waxes  for  use  in  coating  or  lining  food 
packages,  because  such  gas  use  is  a 
secondary  input  into  the  food  quality 
maintenance  chain. 

In  its  petition  for  rehearing,  Petrolite 
objected  to  the  latter  determination  and 
requested  that  the  Commission  add  to 
the  Ust  of  agricultural  uses  in 
S  282.202(a)  the  use  of  natural  gas  to 
produce  food-grade  waxes  for  use  in 
coating  or  lining  food  packages.  Petrolite 
argued  that  the  production  of  food-grade 
wax  for  use  in  coating  or  lining  food 
packages  is  not  a  secondary  input  into 
the  food  quality  maintenance  chain, 
because  food-grade  waxes  are 


manufactured  expressly  for  food  quality 
maintenance.  It  argued  that  the 
manufacture  of  food-grade  wax  for  this 
purpose  is  thus  distinguishable  from  the 
manufacture  of  other  materials 
determined  by  the  Commission  to  be 
secondary  inputs,  such  as  paper,  steel 
and  other  materials  used  to  manufacture 
food  packaging. 

Petrolite  misunderstands  the . 
distinction  between  primary  and 
secondary  inputs  into  the  food  quaUty 
maintenance  chain.  As  discussed  in  die 
preamble  to  the  final  rule,  the 
production  of  food  packaging  is  a 
primary  input,  whereas  the  manufacture 
of  the  materials  used  in  the  production 
of  food  packaging  (such  as  paper,  steel, 
tin.  and  wax)  is  a  secondary  input  The 
latter  is  a  secondary  input  into  the  food 
quality  maintenance  chain,  because  it  is 
one  step  away  from  the  production  of 
the  food  package.  It  is  imlevant 
whether  the  material  produced  could  be 
used  for  purposes  other  than  the 
manufacture  of  food  packaging. 
Accordingly,  the  Coinmission  denies. 
Petrolite's  petition  for  rehearing. 

The  final  rule -also  added  to  the  list  in 
S  282.202(a)  the  use  of  natural  gas  to 
produce  hardboard.  The  addition  to 
§  282.202(a)  was  effective  on  December 
5, 1980,  the  date  of  issuance  of  the  final 
rule.  In  their  joint  petition  for  rehearing, 
AHA/Superwood  requested  that  the 
exemption  for  hardboard  be  made 
effective  retroactively  to  the  beginnng  of 
die  incremental  pricing  program  rather 
than  from  the  date  of  issuance  of  the 
final  rule.  AHA/Superwood  argued  that 
their  use  of  natural  gas  has  met  the 
definition  of  agricultural  use  in  section 
206(b)(3)  of  die  NGPA  since  die 
be^nning  of  the  incremental  pricing 
program,  and.  therefore,  the  exemption 
has  been  applicable  from  that  time. 
Furthermore,  they  argued  that  the 
administrative  burden  of  retroactive 
application  would  not  be  serious. 

A  use  of  natural  gas  is  not  exempt 
from  incremental  pricing  as  an 
agricultural  use  until  the  Commission 
determines  that  the  use  is,  in  fact 
agricultural  and  adds  such  use  to  the  list 
in  I  282.202fa].  Furthermore,  even  if  the 
exemptions  for  the  eight  uses  added  to 
I  282.202(a)  by  die  final  rule  could  be 
made  retroactive  without  creating  a 
serious  administrative  biuden.  it  is 
possible  that  the  list  may  be  further 
expanded  in  the  future,  if  appropriate 
uses  are  called  to  the  Commission's 
attention.  If  each  use  added  to  the  list 
was  applied  retroactively  to  the 
inception  of  the  incremental  pricing 
program,  an  unwarranted  administrative 
burden  would  result  AHA/Superwood 
made  no  showing  that  it  should  be  given 


preference'fver  others  determined  to  be 
agricultural  users.  Finally,  the 
Commission  has  conslstendy  applied 
changes  and  corrections  to  the 
incremental  pricing  program 
prospectively.  To  grant  new  agricultural 
use  exemptions  retroactively  wotdd  be 
inconsistent  with  the  manner  in  which 
the  Commission  has  implemented 
incremental  pricing.  In  fact  in  the 
preamble  to  the  final  rule,  the 
Commission  rejected  a  similar  request 
for  retroactive  application  of  another 
exemption. 

Accordingly,  for  the  reasons  discussed 
above  and  in  the  preamble  to  the  final 
rule,  the  Commission  denies  rehearing  of 
the  final  rule. 

The  Commission  Orders: 

The  petitions  for  rehearing  of  Order 
No.  114  are  denied. 

By  the  Commiasion. 
KnuMlfa  F.  numb. 

Secretary. 

(FR  Doc  n-ian  Filed  X-IO-«:  •:4f  ami 

ssjjwo  cooc  um  m  m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
(A-2-FRL  1627-1] 

Designatton  Of  Araaa  for  Ak  QuaRty 
Planning  Pwpoaaa;  Revlalons  to 
Section  107  Attahtment  Statue 
Deeignatlona  for  New  Yoric  State 

Correction 

In  FR  Doc  81-2855.  at  page  8495.  in  the 
issue  of  Tuesday.  January  27, 1661,  on 
page  8497,  in  the  table,  under  New  York 
State  SOa,  under  the  heading  of 
"Designated  Area"  correct  the  entry 
now  reading  "The  Borough  of 
Manhattan  (except  between  59th  and 
125di  Sts.)"  by  placing  an  "X"  under  die 
heading  designated  as  "Cannot  be 
classified"  and  remove  the  "X"  that  is 
found  on  the  next  line  under  the 
heading.  "Does  not  meet  secondary 
standards". 

BUMQ  COM  1iOS-Ot-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[DociwlNo.FEIIASMS] 

LM  of  CommunltlM  ElgMa  for  tlw 
Sale  of  Inauranoa  Under  the  Nattonii 
Flood  Inauranca  Prograni 

AQCNCV:  Federal  Insurance 
Administration,  FEMA. 
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action:  Pinal 


ule. 


summary:  Thi  I 

participating  i  i 
Insurance  Pro;  j-i 
communities 
program  and 
certain  flood 
measures.  The 
participation 
the  sale  of  flodd 
property  located 
listed. 


1  ave 
bave 

p  ain 


DATES: 


EFFECTIVE 

fifth  column  of 


Fl)odi 


ADDRESSES: 

property 
listed  can  be 
property  insur4nce 
serving  the  el 
the  National 
(NFIP)  at:  P.O. 
Maryland  2003^, 
FOR  FURTHER 
Mr.  Richard 
Insurance 


insurance  policies  for 
locati  d  in  the  communities 
o  >tained  from  any  licensed 
:e  agent  or  broker 
le  community,  or  from 
d  Insurance  Program 
)ox  34294,  Bethesda, 
I.  Phone:  (800)  63&-6620. 
lltFORMATIOIir  CONTACT: 
Kr  mm.  National  Flood 
Program.  (202)  755-5581  or 


li{  ible 
Fl  jodl 


§64.6    Ust  of  a  igible  communities. 


State 


Do.. 
Do.. 
Do. 


00. 

Do.. 


Cofmecticul.... 


Oetware  . 
Winois 


Do... 

kiwa 

Do... 

Maine 

M<cNgan.. 

Do 


Do.. 
00.. 
Do.. 


Do. 

Minnesota.. 

Do 


Missouri 

Do 

Nebraska- 

New  Jersey 

Ohio 

Do 

Oo 

Do 

Do 

Oklahoma 

Pennsylyania 

Do 

Oo 

Do 

Oo 

Rriode  island 

South  Carolina.... 

Texas 


Wiscan«n._ 

Do 

Do 

Do 

Do „ 

Do 


rule  lists  communities 
the  National  Flood 
am  (NFIP).  These 
applied  to  the 
agreed  to  enact 
management 
communities' 
the  program  authorizes 
insurance  to  owners  of 
in  the  communities 


The  date  listed  in  the 
the  table. 


ToU  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Street  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
Indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 


flood  map  has  been  pubitthed.  Section 
102  of  the  Flood  Disaster  Protectioa  Act 
of  1973,  as  amended,  leqoires  the 
purchase  of  flood  iBSurance  as  a 
condition  of  Federal  or  fedetally  related 
financial  assistance  fior  acquisition  or 
construction  of  boildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  a&o  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 

subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


County 


Location 


ConmurMy  No. 


BiKtiM  data*  of  MhorizMton^ 

CMwaWion  or  Mia  o(  tood 

Inauranoe  in  oan«nini«y 


—  Jeflaraon... 

—  do 

-do 


.-...do... 
ToUwid.. 

K«1t 


.  Bnghton.  city  o( 0101 17B 

HueytOKin.  e«y  o« 010337A 

.  Lipieon*.  dty  o« 

nooaeveR.  d^  of 

Tarrant,  dty  o» „.._. 

Warrior,  city  of 

ManslieM,  lo«m  of _ 

Frederica.  town  of „ 

Lake  Barrington.  viRaga  of... 


0101268.. 
010130B.. 
0101318.. 
010283A. 

owizac.. 
looooee.. 

170372C.. 


Jan.  2. 1981,  auapension  wUhdiieaf 
-do 


-do. 

...do.. 
..do.. 
..do- 


..jJo.. 


do- 


..do. 


Western  Springs,  vMage  of 1 701 71C 


Winnebago... 
Bladi  Ma««t( .. 
Cumberland.. 

Genessee 

do 


Forest  City,  city  of 

Lapone,  dty  of 

Westbroofi,  dty  of 

Argentine,  township  of.. 
Flint  dty  of 


.  1902838.. 
ig0309A_ 
230054B.. 

260392A.. 
260076C.. 


./to.. 


do.. 


Eaton.. 

Kent... 


Genessee..-. 

Eaton 

Cottonwood.. 


Grand  Ledge,  dty  of „..- 2600688. 

Plainfieid.  township  of 2601098.. 

Vienna,  township  of 2006658- 

Windsor.  ctiarter  township  of 260071C.. 

UnirKX>rporated  areas 2706228.. 


..do 


...do-.. 
...do.... 
_do_ 
-do..- 


Rsnkm. ... 
SLLouia- 

— do 

Dodgo  . 


WBfFBn 

Ashtabula... 


Now  Hope,  dty  of.. 
PafahatctM,  town  of.. 

SaHwin,  dty  of 

Black  Jack,  dty  of...-. 
Dodge,  village  of  _ 


Ijjcas.... 

Greene 

Oklahoma 

Susquehanna.. 
Montgomery  ..- 
Berks 


Lopatcong.  township  of.. 

Unirtcorporated  areas 

Bnjnswick.  dty  of 

Unincorporaled  «eas 

WateniNe.  village  of 

Xonla.dtyof 

Jonas  City,  town  of - 


^701778- 

2801468- 

2903288.. 

2903368 

310363A- 

340S74A.. 

3000108.. 

3000608.. 

300771C... 

390637A... 

3901976... 

400141  A. - 


...do„ 
...do.. 
...do- 
...do.. 

...do- 


-do.. 
.-.do.. 
__do_ 
-do- 


Bradford. 

Pivridanoe... 
Anderson 


Franklin.. 


Dane 

Ozaukee. 

WInnebaoo.. 


—  Great  Band,  township  of 421212A- 

Lower  Pottsgrove.  township  of 421908a!! 

—  Markxi.  towTvliip  of.- 4210798.. 

North  Comwal,  township  of 4205768.! 

.--  Sheahequin,  township  of-.. 4211028.. 

—  Sdluate,  k3wn  of 4400248.. 

LWricorporaled  areas 4S(X)13B.. 

UmncorporateO  areas 4603348- 

-..  ErxMburg  Falls,  village  of 9000506 

—  Bangor,  viflage  of- — 5602168.1 

,._  Black  Ean^  Mtage  of S50079B... 

Frodonia,  vliage  of..- — _ $503138- 

..-  Naenah,dtyof - _  5SO5098.I 

....  Rochester,  vflage  of _ 5503528.- 

—  Watertad.  vflage  of _ S503S48.- 


do.. 

—do., 
-..do- 

do- 

A.. 

-..Jo- 


..do- 
..do.. 
-do- 


.- -  do.. 

.do- 


...do- 
..do.. 


...do.. 
...do- 
...do.. 


May  10. 1974  and  Ooc  19. 1978. 

Oct  1-7«i 

June  14-74  A  Oac  26-76. 

Juno  28-74  •  Jaa  2-76. 

■»»  29-74.  May  21-76.  Fab.  »-7». 

Dae.  27-74. 

Jan.  ».74,  Oct  29-78,  •  June  21- 

77. 

May  17, 1974  and  Get  17. 197S. 

Sept  13-74,  Jan.  14-77.  t  Juna  24- 

77. 
Mar.  16-74,  Dae.  20-74, 4  Sept  24- 

76. 
»«ay  17-74  &  Mar.  19-76. 

Oac  6-74. 

Apr.  12-74  t  Apr.  30-76. 

Aug.  8-75. 

Fab.  15-74.  Oct  16-74.  «  Juna  16- 

76. 

May  17-74*  July  2-76. 

—  Man.  9,  1973  and  June  18.  1976. 

Fab.  24-76. 

.  Aug.  2-74,  Apr.  2S-75,  «  Jw.  2-76. 

June  3-77. 

SapLe-74«  July  11-75. 

*in»  T.  1974  and  Jm).  30,  197& 

Ana  7, 1974  and  SapL  19. 1975. 

Aug.  16, 1974  and  Sept  19. 197& 

Aug.  15. 1975. 

Aug.  27. 19V6. 

Mar.  3,  1978. 

Nov.  2, 1973  and  May  28. 1976. 

- Jon  6,  1978  and  Oct  6,  t97& 

Apr.  5,  1974. 

Oac  23, 1977. 

JMyll.  1675. 

Oct  1.  1976. 

-  - -.;-   Noir.  8,  1974. 

Sapl  13, 1074  and  Juna  11, 1976. 

Ooc  7. 1973  and  Oac  31. 197i 

— —    JWK  26,  1974  and  Juna  25.  1976. 

Sapl  6, 1974  and  Oct  1. 1976i 

Oac  6,  1874  and  Sapt  9. 1977. 

May  23,  1978. 

Apr.  15. 1975  and  Aug.  8,  1978. 

Jan.  16^  1974  and  Ji^  30.  1976. 

Dae  17. 1973  and  Jaa  23. 1976. 

Jan.  9. 1974  and  June  4,  1676. 

Juna  26. 1974  and  Jw»  11.  ISTa 

Jan.  9. 1974  and  Oct  10, 1975. 

~    Dec  17. 1973  and  July  23. 1976. 
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Oountr 


Cofwunlly  No. 


EltacVM 


0)1 

ofMioariood 

inmnnov  In  oonvnuralif 


Juno  11  1073.  WMigMiey.  Sipt  S.  OtC  SL  1*73  Wid  Mr  •.  t»7«. 
1979.  foguhr.  M».  4.  19aa  MO- 


pcndBdt  Dtc.  19,  1900.  fVlnMBtoA 
Aug.  IB,  197S.  «m»9»ncy,  Oct  IS.  Juni  la,  197* 

1990,  ragulor.  Oac  11^  1990.  tm-  -^^ 

pandoA  Jan.  S.  1991.  ntimmai. 
Jon.  r  1901.  amoigoncr Apr.  IS.  1977  and  Um  a.  1979 


Orml  lonmh^i  ol 

MadtaMV  kmnahip  al..~ 
OonagaL  lownoNp  a(~. 


PtttiKlurg.  cMy  o( ..- 

Cwn|iWood.dtvol-. 

Undwv  KMn  ol 

o«..- 


NOnn  IMMNB.. 


Do. 


ConnfclioiM — 

Do - 


do 

MkMieMK.. 

FiMWd 

Wakulla 

Cook 


anipponaourg.  nwnanip  ov.. 
Edan.  townahip  oi 


Raad.  WwnMpof.. 


OiownvHa.  oNy  of .. 
Midfiald,  otty  ol . 


421401 

421 7S6...- 
422197A.. 
210340A.. 
4901  ISA.. 

490070 

4a073S..„. 
4223S3..„ 
421SaSA.. 
421SaSA.. 


390257A.. 


Jan.  14.  1974. 

1979.  laguiar.  Nov  is. 

pandad.  Jan. «.  1991.  i 
Jan.  7. 1991.  amafBanqr 
— do — -.. 

..xto 


Nov    IS.  Nov.  4.  1977 
1979.  aua- 


Dac. 

looa 


OeL 
1900.  I 


Do 

Do 

Do 


Oo. 
Do. 
Do. 


Owmpaion „.. 

Cook  and  Ou  Page.. 
Cook „.... 


Chafnpaign- 
Ou  Page — 
Laki) 


SkMK.. 


Do. 
Oo.. 

Kansas.. 


Clay 

aov 

Douglas.. 


Daap  Rl««r.  Mum  ol... 
Slamtofd.  oNy  o4  .«.-... 
Unmoocpofatad  aiBas 
Broadview,  village  ol.. 
Champalon.  cNy  ol  -... 
Hkwdale.  vMage  ol...- 
PakM  HWt.  dty  ol 


Urtwia.  dty  ol 

Westmont.  vttage  oi.. 

Zioa  dty  ol ..- 

Hawwderv  dty  ol  — ... 

Spenoar.  dty  ol ..- 

Siory  City,  dty  ol 

Eudora.  dty  ol 


Do  — 
MichiQAn.... 

Do 

Do 

Oo  — 


Dorchester.. 
._..A) .. 
Oenesee.... 

do 

Onawa- 

Muskegon.. 


Misiouri.. 
Do... 
Do... 


00 

Do — 

Do _.. 

Netiraska 


SL  Francois  ~ 
St  LOMis 


Cambridge,  dty  ol.. 
Hurlodt.  town  ol.. 
Fenlon.  dty  ol.. 
Fef^on.  iMvnship  ol  ....».»... 
Grand  Haverv  township  dl.. 

tWhite  River,  township  ol 

Corcoran,  dty  oi 

CaruthersvDe,  dty  ol 

Btngtan.  dty  ol 

Farmington.  dty  ol ~_ 

KWodv.  dty  ol 

Oakland,  dly  ol 

Shrewsbury,  dly  ol 


010270A.. 
010127-.. 
0900026.. 

0900S1B.. 
12031SA.. 
1700078.. 
1700208.. 
17D10S8.. 
1701 43C.. 


1700358.. 
1702208.. 
1703098.. 
1902S2C- 

190071A„ 
1002508.. 
2000008.. 

2400998.. 
2401128.. 
2a007SA.. 
2909948.. 
2002708.. 
2e0299A.. 
27D1SSC- 

2902758  „ 
2903128.. 
290323C.. 

2903018.. 
2903798- 


July  7.  1090 

1990.  regUtor.  Dec  IS. 

pendsd.  Jan.  13. 1091.  . 
Dac.  27.  1977.  amargancy. 

1990.  regular.  OoL  IS, 

pandad.  Jvi.  IS.  1991 
Jan.  19^  1991.  suapanaton 
..-.Jo — 

„...Jo 

.-..Jo— 

-...Jo 

Jo — .... 

xlo 

— Jo — - — — — .— . 


Nov  S.  1974 

Jwv  3.  197S. 

June  21.  1074  and  July  2.  1976. 

Nov.  4.  1977. 

Jan.  23.  1974  «id  May  29.  1976 

July  2.1970. 

July  30. 1076 

J*v  17. 197S. 

Sept  6.  1974  and  June  25.  1976 

Aug.  30.  1974  «>d  May  7.  1976 


..do.. 
.Jo. 


-Jo.. 
..Jo- 


...do — 

...do 

..Jo 


..Jo- 

..JO- 


...do- 
..Jo- 
-Jo- 


..Jo.. 


.-...do.. 

do- 

„.-Jo- 

-.-Je.. 
.-..  do— 


Do. 


Sarpy- 


New  Jersey  - 

Oo 

Do 

Do _ 

Nevada 


Passaic 

Monmouth . 


__ . PapiHkxv  dty  ol .. 


rnmpsDUrg.  wwn  or.. 
Wanaqua.  borough  ol- 


Ohjo- 


Clafc 

Sumimi- 


W6St  Long  Brsnch,  borouQ^  Of  - 

Wesl  MMord.  townahip  ol 

North  Las  Vegas,  dly  ol 

Sattienon.  dty  ol - 


Do — 

Do 


Do —.. 

Pennsylvania. 
Do 


Do 

Do 

Do 


Cuyahoga....- - —  BradoviNe.  cllyol 

Bte Unincorporaied  areas.-. 

Lake Willoughby,  dly  ol 

Lancaster Bart  towrah^p  o( 

do Colerakv  township  ol 

Allegheny.-.- - OakmonL  bortxigh  ol 

Lancaster - OuarryviHe,  borough  ol.. 

AMegheny Verona,  bonjugh  ol 


Ctvttenden.. 


Oo 

West  Vrginia . 


Mingo 

Lacrosse.. 


Pennaylvania  .-. 

Do 

North  Carolina - 


CtovfieM..... 

Morvoe 

Buncombe.. 


Essex,  town  of 

RoyaMon.  •ownot.- 
WiHamson.dtyaf- 
Laciosae.  dtyol...- 

Perm,  townehip  ol . 


3100738. 
3152790- 

3404038- 
3404008- 
3403348. 
3404118- 
3200078- 
3g0524C.. 

3000908.. 

3001538- 
390322A- 
4217618.. 
4217968. 
4200008- 
4205638- 
4226118.. 

5000348.. 

5001S3B- 
5401 30B.. 
555562 


—do.. 
-.Jo- 


..-do.. 


-do. 


-Jo.. 

-JO- 


-do.. 


-do- 


..-do.. 
_.Jo- 


.„Jo.. 
...Jo- 
-Jo-. 

-JO.. 

-Jo.- 

-J0-. 

...do... 


421530 

421609A.. 
3700318. 


Jan.  16. 1091.  emergency— 

Jan.  22.  1991.  emergency 

Jan.  26.  1974,  emergency,  Aug.  1 
1090,  regular.  Aug.  1,  1000,  aui 
pended,  Jan.  22.  1S61.  remalaled 


Aug,  IS,  1S7S. 

Jan.  14. 1974  and  Jan  Z  1976. 

Oac.  26. 1973  and  Dec  3,  1976 

Aug.  2. 1974  and  May  23.  1976 

Fab.  14, 197B. 

Mar.  21 1974  wid  June  4.  1976  . 

May  3.  1974  and  Oac.  29.  197S 

Feb.  1.  1074  *«d  Fab  20. 1976. 

Mar.  2Z  1974.  M«  5,  1076,  July  7 

1076,  Apr  12,  1974  and  Oct.  31 

197S. 
Oay  3. 1974  and  Mar.  26,  197S 
May  17. 1974  »id  Aug.  IS,  1975 
Mv.  29.  1974  and  June  4.  1976 
May  24.  1974.  Jiiy  30.  1070,  and 

Jiiy  26.  1977 
Ml  16. 1976. 

May  31.  1074  and  Apr  9.  1976 
JWL  9.  1074.  July  16,  1076.  Feb.  22. 

1974.  and  Oct  24.  1975. 

Od  ia  1974  and  Sept  26,  1975 

Jarv  21. 1977. 

OcL  1.  1976. 

Apr.  1.  1077. 

Aug.  i.  1974  and  July  2,  1976 

Oct  9, 1976. 

June  7.  1974.  May  26.  1076,  and 

May  20.  1077 
M*.  26,  1074  and  Feb.  20,  1076. 
M«.  20,  1074  and  Nov.  7. 1075. 
Mar.  1.  1074,  Oct  24,  1075,  and 

Apr.  2.  1076. 
Jan.  0. 1074  and  June  16. 1070 
Nov.  1. 1074  and  June  11. 1076 
Mar.  29. 1074  and  July  9. 197*. 
July  29. 1974  and  Aug.  Z  1977. 
Aug.  16.  1972.  July  1,  1974,  Apr  11. 

1975.  and  Oct  10. 107S 

Apr.  13.  1073  MVt  Nov  26.  1076. 
May  IS.  1974. 

Aug  24. 1073  «id  Aug.  20. 1076 
Juy  0. 1074  and  May  29, 1976. 
Fab  IS,  1074  and  Fab.  4.  1077. 
y»f   24,  1974.  July  30.  1076.  and 

June  22. 1070. 
Fab  0, 1074  vid  July  16,  1076 
Jaa  31,  1075  and  Nov.  S,  1070. 
Nov.  30. 1073  and  Jina  11. 1076 
ScfM.  6,  1074  and  M^  14.  1076 
Sept  20. 1074  and  Mar  2a  1976 
Mar.  0, 1974  and  May  26. 1076 
Jaa  9. 1974  and  Jan  9.  1976. 
Msy  31.  lOTOt  June  4.  1970.  Mar  9. 

1974.  wid  Oct  1.1076. 
Sept  20. 1074  and  Dec.  3. 1076 
June  10. 1074  and  Aug.  27. 1076 
May  31. 1074  and  Sapl  24. 1076. 
Jm.  IS,  1071,  July  1.  1074,  May  14. 

1076. 
Nov.  20.  1074. 
JMV  22.  1901. 
June  10,  ton. 
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CauMf 


ConvnunRy  Noi 


0(1 

ofntoollDM 
innnvios  in  oomnuiNy 


8pMHl  flood  hmid 


SouttiCaraina 


N6W  Yofft 

Nabraska. 


--•  C>»igifc«9.. 
— -  SL  LMMVnos^ 


4501608.. 


PHciinK  town  ol_ 
Faktuy.  cay  o(... 


Pennsylvania 
Do 


Lancaslar.. 


00. 


Do.. 


Liizame.. 


CnaMr. 


Lunme.. 


*Actiigan.~ 


Ne-«  Vol* 

Minnesota 


Alger 

St 

Jackson- 


,  Sadatuy.  lownahip  a) . 

M^iyM,  townatup  of.. 

Sdiuylul,  tonmahip  of .. 
MnQston,  towmafip  of... 


Burt,  townahy)  of 

Gouvemaur,  town  of .. 
UnmcocponMed  i 


361ie4A. 
3101 20B.. 

421782B- 


420632B. 

4214086- 

4208136.. 


■  Nov.  2a,  l««,  anwvancy.  Daa  Ml  It^rS.  197& 

1860.  ragulw.  Dae.  16.  isao.  aua- 

pandadL  Jan.  22. 1881.  rainaMadL 

.  Jn.  231 1681.  anavganer UK  31. 10711 

Aug.  28.  1874,  omarBancy.  Sapl  3.  Aug.  2, 1874-anl  Jan.  8. 1878. 

188a  regular,  Sapt  3.  1980.  aua- 

pandadl  Jan.  27, 1881,  lalnalaladL 
Mr  30,  1875.  anwganey.  Jan.  16.  Sapl  20, 1874  and  June  4. 1876. 

1881,  n^tm.  Jan.  M;  1881.  sua- 

pandad,  Jan.  27. 1881,  ralnalalal 
Itay  10,  1873,  amajgancy,  Jan.  IS,  Mar.  8, 1874  and  Oct  1. 1878. 

1881.  ragidar,  Jm.  Mv  1881,  aw- 

pandad,  J8a  27, 1081,  iilmialiil 
Jn.  30,  IfflS^  amanaiKy.  Nov.  S.  Oct  29^  1874  and  Oct  3.  187S. 

18801  ragMlv.  No*.  S,  18801  ■» 


—  OaCL  21  187%  awaryeicy.  Jan.  I  July  18, 1874  and  May  28.  1871 

1881,  nagidr,  Jan.  2.  1881,  mm- 

pvidsdt  Jhi  2ti  tMT,  rainMMsdL 

260718-Ne»...._  Jan  30. 1881,  tmm^tj, 

361178 _  Jan  30. 1881.  amaigancy Jan.  24, 1*79. 

2708328 Apr.   28;   1874.  emergency.  Jan.  2,  Mar.  21. 187S  aid  Nov  26.  1878 

1861,  regular.  Jan.  2,  1881.  aua- 

pandMl  Jan  22, 1881. 


(National  Flood 
Nov.  28.  1968], 
Adminiatrator] 

Issued:  January  30, 1961 
Richard  W,  Krii4Di, 
Acting  Federal 


Insurance  Act  of  1968  (title  XJU  of  the  Housing  and  Urban  Development  Act  of  I960);  eH'ective  Jan.  28,  1968  (33  FR  178M 
9S  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19387;  and  delegation  of  authority  to  Federal  Insurance 


|KR  Doc  Sl-4620  File) 
BIUJNGCODE 


l^sumnce  Administrator. 

2-lO-Sl;  «4S  amj 


671S-I3-M 


44  CFR  Part  6' 
(Docket  No.  FEJiA  5992] 


Suspension 
Under  the 
Program 

agency:  Federal 
Administratioii  i 
action:  Final 


o1  Community  Eligibility 
Nati>nal  Flood  Insurance 


Insurance 
FEMA. 


rile. 


summary:  This 
where  the  sale 
authorized  und^r 
Insurance  1 
suspended  beciuse 
with  the  flood 
requirements  o 
EFFECnVC 

("Susp.")  listed 

FOR  FURTHER 

Mr.  Richard 
Insurance  Progi 
Toll  Free  Line 
451  Seventh 
DC204ia 


rule  lists  communities 
}f  flood  insurance,  as 
the  National  Flood 
(NFIP).  will  be 
of  noncompliance 
lain  management 
the  program. 
:  The  third  date 
in  the  fifth  column. 
INFORMATION  CONTACT: 
National  Flood 
am.  (202)  755-5581  or 
^00-424-8872.  Room  5270, 
SW..  Washington. 


Kr  mm, 


St]  eet  1 


sufplcmentarV 

National  Flood 
(NFIP],  enables 
purchase  flood 
reasonable  thrdugh 
return,  commur  ities 
administer  loca 


INFORMATION:  The 
Insurance  Program 
property  owners  to 
nsurance  at  rates  made 
a  Federal  subsidy.  In 
agree  to  adopt  fmd 
flood  plain 


management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  elective 
enforcement  measures.  The  commimities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identifled  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202  (a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  flnancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 


connection  with  a  flood)  may  (pgally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identifled  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  commui)ity  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  commtmities  listed  on  the  date 
shown  in  the  last  colimin. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  nnder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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im7 


{644    LMor 


oommunlltas. 


0*iJi% 


Madnon 


Oo  . 

Od 

Ob.. 

Do. 

Da 


1  octtnn 

Communis  No. 

canoaHBDon  or  lae  o<  nooo 
kwurano*  In  oommunRir 

lazardarea 

UanNlied 

SwufcxJa.  town  of 

ColknavMe  cityot -. 

—  OKMMC 

, 1704MB 

liei.  (vgular.  Fab.  IS,  19*1.  aua- 

Mir  9.  1973.  amargiKy.  Fab.   «•. 
19S1.  lagular.  Fab.  IB.  1981.  lut- 

Jana  4.  1979.  awaiyaner.  Fab.  «9. 
1981.  ngular.  Fab.  IS.  1981.  aua- 

Aag.a.  f«74 

Oac  26.  I97S 
JMy  21.  1976 
M«  M.  1974 

Apr  ^  197* 

No*,  a.  1971 

Mar  1. 1974 

Bratt.  v«lage  of 

170m» 

P»>s 


1981.  ragulv.  Fab.  IS.  1981.  aua- 


Du  Page. 


lot 170S92B... 

lake  FoiMt.  oMy  cH - 1 70874C.- 


OakefooK.v>Nagaa« 1702148 Jan.  11  1«7t.  aiwan|aiiu».  Fab.  W. 

1961.  ragular.  Fab  16.  1961.  aua- 


1961.  ragulaf.  Fab    16.  1981.  aua- 


Oak  enxA  Tarrace.  (Mr  ol 17021CB Apr.  IS.  1976.  amargano.  Fab  ««. 

IMI.  ngular.  Fab.  Ml  1981.  lua- 


Oo.. 


Kanaaa.. 


FaimeM.  o*r  ol  ... 

Lae ~ Montroao.  our  o«.. 

Pottaimalomla - Wameoo.  dly  o( .. 


t90t88C- 
1901688.. 
2002768. 


JMly  IS;  I97S.  .      . 

lAl.  lagular.  Fab  18.  1961.  urn- 


Aug.  6.  197S.  amargancy.  Fab.   16. 
1961.  ragular.  Fab.  16,  1981.  aua- 


Mar  fS.  ^9n.  amargancy.  Fab.  16. 
1961.  ragular,  Fabu  W,  1981.  «ab- 


dly  ol 2903UB.. 


Jan.  22.  1976.  aniargancy.  Fab.  W, 
1961.  ragular.  Fab.  16.  1991.  aua- 


Oo.. 
Oa. 
Ob. 


Muikogon  Heigms.  dty  o) 2601626 -..    May  9.   1975.  amargancy.  Fab.    16. 

1981,  ragular.  Fab  19,  1981,  ma- 


Od... 
Oo.. 

Minaourt. 
Oo.. 
Do  _ 


~. .^.—^..- PlymoiMh.  d^oC. ........ — — . 

UHea.  erty  ot 2e0006A 

Wabaiha  and  Goodhue Lake  City.  ol«  ot 

Mawh* Mmneapak*.  0% o) _..  2701728. 

Oo. - _ Warren,  dtyol 2702748. 

91  lAii _ Bel-IVdge.  ii8agi  ol 

do Frontenac.  cllyol. 


260088 Mtt  6.  197S.  amargancy.  Fab    16. 

•991.  ragulw.  Fab.  16.  1981.  ma- 


Jan.  12.  1977.  amargancy.  Fab  16, 
1961.  ragular,  Fab.  16.  1981.  aua- 


27D488C Mar.  1Z.  1974.  amargaiKp.  Fab.  16, 

1961.  regular.  Fab.  16.  1981.  aua- 


Mar.  21  1973.  amergancy.  Fab.  16. 
1961.  ragular.  Fab  16.  1961.  aua- 


Um  II  1674.  amaigenoy.  Fab  16. 
1961.  regular.  Fab.  16.  1961.  aua- 


Jane  11.  1975.  emergency.  Feb.  16. 
1961.  regular.  Fab.  16.  1981.  aua- 


^ranWM  . 


HKUtiontu0n 


Mar   26.  1975.  emergency.  Feb  ««. 
1961.  aagular.  Fab    18.  1981.  lua- 


rVadi  . 


Ohio 

Da.. 

Do.. 

Oa.. 

Do.. 
^      Oo.. 


Sunw* 

Hno«... 

Ouyrtnga 

Ws 


Mar.  91.  1975.  emergency.  F«b.  16. 

•961.  ragular.  Feb.  18.  1981.  aua- 
pended^ 

....     New  Haven,  cily  ol 290133A Jan.  16.  1976.  amaroancy.  Fab.  M. 

1981.  regular.  Feb   16.  1961.  lur 

MancOeitet.  aty  ol 

Penteld.  town  ol 

Akron,  ody  ol _ 

RedencMown,  vMage  01 

QtenmnDow.  vilage  0) 

.....    Manelta.  dty  at 


•ar   a.  1973.  amargancy.  Fab.  18. 
•991.  ngular.  Fab   16.  1961.  iua- 


380523B Feb.  IB.  1975.  awiananoy.  Fab.  18. 

1981.  regular.  Fab  H  U8t.  aub- 


Jan  30.  «97« 


Aog  27. 19?« 


Sapl  S.  ••?« 


Mar.  a.  ••74 
Mar.«.l878 


Oacai197» 
Mv.  211878 
Jan.a.  I97« 
Apr  ML  tan 

Dae  T.  1979 

oacaiisrf 

Apr.  «t.««74 
Oatll87» 

June  21  1074 
July  a.  1976 

May  17.  •074 
June  11. 1976 

Oct.  17.  197S 


Mar.  H  1974 
/^  11976 
Mar.  11979 

Mar.  22. 1974 

Apr.  siian 

MBylt«74 
Fab  •4.(979 

Mar  ».  1974 
Bapl  17. 1878 

J«v  a.  1974 
Jan  1«076 

Mar  S.  1976 


.  «4.  1977 


A«.11S74 
Sapl  1  1976 

Mar  tl  1874 

•1  197* 


Oct    ».   1975. 
IMI.  ragular.  Fob    16.  1M1.  aue- 


3g0735A.. 


Mar.  14.  1976.  emergency.  Fab.  H 
•Ml.  ragular.  Fab.  16.  IMI.  aua- 


3005720. 


June  4.  1975.  emargaocy.  Fab.  W. 
IMI.  ragulw.  Fab   11  IMI.  aua^ 


Cuyahoga. Valley  View.  viBage  ol 3001348 Sept  21  1975.  emergency.  Feb.  IB. 

IMI.  ragulw.  Feb    16.  IMI.  aua- 

Washinglon Uninoorporated  areas 


Dec.  24.  1975.  emergency.  Feb  16. 
IMI.  regular.  Feb.  IB.  IMI.  aiK- 

pended 


Apr  11874 
OeLM.«97t 

Aug  1«97« 


Dec.  7. 1873 
July  11. 1975 
OOL  811879 

Jan.  a.  1974 
July  2.  1979 

Jan  31.  1975 
Junal  1978 


fab  M.  IMI 

o» 

Oo 
Ob 
Oo 
Ob 
Ob 
Ob 
Ob 
Ob 
Ob 
Do 
Oo 
Do 
Ob 
Ob 
Ob 
Ob 
Do 
Oo 
Da 
Ob 
Ob 
Ob 
Ob 
Ob 
Do 
Do 
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SUte 


OWafwnw..... 

Do.- 

PemwylvarM .. 

Do -... 


Texas.. 


Do.. 


West  VirgMa .. 


■  Oats  certain  Fe  Iwal  anistanoe  no  longer  avKaUe  in  apKial  flood  hazwd  wsa. 


(National  Flood 
Nov.  28,  1968). 
Administrator] 

Issued:  Janufary 
Ricluid  W.  Kriiiin, 
Acting  Federal 


Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  fan.  28.  1960  (33  FR  17804. 
as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 


29.1981. 
i  nsurance  Administrator. 


|FR  Doc  n-MZl  Tik  I  Z-10-«l:  S:4S  am) 
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44CFRPart6' 
[Docket  Na  FEttA  S993] 


List  Of  Commiinities 
Hazard  Areas 
Flood  Insurant* 


agency:  Feder  tl 
Administration , 
action:  Final 


;Thia 
communities 
mudslide,  or 
authorized  by 
Insurance  Progj'i 
such  areas  is  tc 
communities  oi  i 
property  losses 
appropriate 
other  measures 
will  enable 
construction, 
from  locations 
flood  or  other 


FonnmTHER 

Mr.  Robert  G. 
Insurance  Progikm, 


County 


Location 


Comrwrtty  No. 


Efl«:»«  dalaa  o<  authortaSon/ 
canortMon  of  aala  of  load 

hiaiaanoa  In  ooimaail^f 


...  Murray 

._.  Perry _.. 

...  CohnrMa 


QfOvv,  town  of.. 
Sulphur,  dty  of„ 


Charvaae.. 


Andaraon.. 


Ohio.. 


.  Mount  Pleasant  townMp  o< .. 

Jadcsonviie.  cNy  of 

Palestine,  city  of ».«»..._.. 

.Wheeing,  dty  of 


4003856 -.  Aug.  IS.  1077.  amaiganoy.  I=ab.  IB. 

19S1.  ragular.  Fab.  IS.  1981.  nw- 

400II9B May  M.  197S.  awargancy.  Fabi  IS, 

tsai.  ragitfar.  Fab.  ts.  1881.  tua- 

4207SS6 J 

421042B.... 
4801238..... 
4800048 


.  t.  1973,  awwrgancy.  Fab.  It. 
1981.  ngJm.  Fab.  18.  1881.  aua- 


Fab.  1,  1974.  amafgancy.  FMx  18, 
1881.  regular.  Fab.  18.  1981.  aua- 


Sept  a,  1974.  amavgancy.  Fab.  18. 
1881.  tmular.  Fab.  18i  1981.  sua- 


Aug.  18.  197S.  amaqaancy.  Fab  18. 
1981.  regular.  Fab  18.  1981.  sua- 


5401S2B.. 


Apr.  24.  197S.  amergeney,  Feb.  18. 
1981.  regular.  Feb  18.  1981.  aua- 


Oct29.  1978 
Aug.  18.  1977 

N0¥.a8.1873 
Fab.  8,  1978 

Fab.  8. 1974 
Dec.  10. 1978 

Aug.  2. 1974 
July  9.  1978 

May  M.  1974 
Apr.  18.  1978 

May  31.  1974 
No*.  19.  1978 

Dec  13. 1874 
OoL  31.  1875 


Do. 
Oa 
Da 
Doi 
Da 
Da 
Da 


withSfMcial 
inder  ttw  National 
Program 


Insurance 
FEMA. 


rile. 


w  th  i 


er  )sion  1 


rule  identifles 

areas  of  special  flood, 

hazards  as 
National  Flood 
'am.  The  identification  of 
provide  guidance  to 
the  reduction  of 
by  the  adoption  of 

plain  management  or 
to  minimize  damage.  It 
conlmunities  to  guide  hitiu% 
w  lere  practicable,  away 
vhich  are  threatened  by 
h  azards. 


tie  I 


floid 


EFFECTIVE  OATI :  March  13, 1981. 


IN  FORMATION  CONTACT: 

(fiappell.  National  Flood 
(202)  426-1460  or 


Toll  Free  Line  800-424-«872.  Room  5150. 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  tiie  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identifled 
special  flood  hazard  areas  within  the 
United  States,  so  that  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 


This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworics  or  other  flood  control 
methods.  Hie  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Hood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Regbter  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identiflcation  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

■LLMQ  COOE  8718-l»-M 
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Comnuiiitjr  Map  Aciioai 

(Codes:  When  no  entry  In  necessary  use  N/ 
A) 
Column  Code: 

1.  T«ra  tetter  state  designator. 

2.  FIA  Community  e-digit  identity  number. 

3.  Community  name 
County(iea)  name 

4.  Pour  digit  number  and  nifflx  of  eadi 
FDtM  of  PHBM  paiwl  printed. 

S.INLyOOAST 
I-INLAND 
C-OOASTAL 

•.HAZARD     ' 
FL-FUXX) 
MS-MUDSUDB 
ER*BROSION 
NF-NON  FUXX)  PROt4B 
MF.MINIMALLY  FLCXX)  PRONE 

7.603  CODE 
AMSpedal  Haxard  not  defined,  no  elevation 

data  (No  PHBM) 
B^Spedal  Hazard  Deaignated.  no  elevation 

data  (PHBM) 
C-PIRM,  No  Floodway  or  Coastal  High 

Hazaid 
DsFIRM.  Regulatory  Ploodway  designated' 
B-FIRM,  Coastal  Wgh  Hazard* 

8.  PROGRAM  STATUS 
IsBMERGBNCY 
2»RBGULAR 

3«NOT  PARTICIPATING,  NO  MAP 
4aNOT  PARTICIPATING.  WITH  MAP 
6>WITHDREW 
e»SUSPENDED 

9.  PHBM  STATUS 
1 = NEVER  MAPFfD 
2=.CHUCHNAL 
3=>REVISED 
4:>RBSCINDED 
5=SUPERSEDED  BY  FIRM 

0.  FIRM  STATUS 
1=>  NEVER  MAPPED 
2=ORIGINAL 
SsREVISED 
4=RESCINDBD 

5= ALL  ZONE  C-NO  PUBLISHED  FIRM 
6= ALL  ZONE  A  AND  C— NO  ELEVATIONS 

to.  DAIES  OF  ALL  PREVIOUS  MAPS 
11.  REVISION  CODES 

1.  IBie  BFB  (Base  Flood  Elevation)  Decrease 

2.  me  BFE  Inoraaae 

3. 1016  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  designation;  revised  FIRM 

5.  Curvilinear 

&  1914  Incorporation 
7. 1914  Disoorporation 
&  1914  Annexation 

9.  SFHA  Reduction  

la  Non-19ie  SFHA  Increase  Without 

Numbered  Zones 
11.  Non-19ie  SHFA  Increase  with  Numbered 
Zones 


12.  Drafting  Conectiott:  Printing  brars 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  deslgnatioas  (7/ 
1/74) 

16.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

1&  Letter  of  Map  Amendment  (1916  without 
Federal  Regista  publication) 

19.  Federal  Ri^ster  Omission 

20.  Attention.  A  previous  map  (or  maps)  has 
been  rescinded  or  withdratvn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Kfiscellaneous 
Rescissions. 

13.  List  of  Numbered  Floodway  Panels 
Printed 

14.  Address  of  Community  Map  rapositofy 
(44  CFR  1 64.6) 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1966):  effective  Jan.  2&  1980  (33  PR 
17804.  Nov.  28. 1968).  as  amended,  42  US.C. 
4001-4128;  Executive  Order  12127. 44  PR 
19387;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 
Issued  January  30, 1981. 
Ridiard  W.  Kifanm. 
Acting  Federal  Insurance  Administrator. 

(FK  Doe.  Bl-WIS  Piled  X-U-ei:  >s45  ami 
MLUNQ  OODC  S7M-0S-M 

44  CFR  Part  64 
[DoctotNaFEIIIAS9B4) 

List  Of  CommunltiM  EHgibto  for  tha 
Sale  Of  bMuranoa  Undar  Ilia  National 
Flood  Inaurance  Program 

AOENCV:  Federal  Insurance 

Administration,  FEMA. 

actioh:  Rnal  rule. 

auMMARY:  This  rule  lists  communities 
partidpating  in  the  National  Flood 
Insurance  Program  (NFIP)'  These 
commtmities  have  applied  to  die 
program  and  have  agreed  to  enact 
certain  flood  plaJa  nanagement 
measures.  The  communities' 
partidpaticm  in  die  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  die  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  die 
fifth  column  of  the  table. 
AOORESSES:  Flood  insurance  polides  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 


serving  die  ^^iUe  oomnumlty.  or  from 
die  Nattonal  nood  Inmranoe  Program 
(NFIP)  at:  P.O.  Box  34201  Bedwwla. 
Maryland  20034.  Phone:  (800)  638-6020. 
ran  PURTNm  MramiMioii  contact: 
Mr.  Robert  G.  ChappelL  National  Flood 
insurance  ftogram.  (202)  428-1460  or 
ToU  F^ee  Line  006-424-8872.  Room  SlSa 
451  Sevendi  Street  SW,.  Washington, 
D.C  20410. 

auPWWllTltV  ■W^IHIATWW:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insuranoe  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recendy  entered  the  NFIP.  subsidized 
flood  Insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Pedeeaf  Insurance 
Administrator  has  identified  the  spedal 
flood  hazard  areas  hi  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  num.  if  one  has  tieen  published,  is 
indicated  in  the  sixdi  column  of  the 
table.  In  the  commtmities  listed  nvhere  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  diat  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  6  U.S.C  SS3(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistence 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subjed  to  procedures  set  out  in  OMB 
Circular  Ar-05. 

In  each  entry,  a  con^ilete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 

Section  64.6  is  amended  by  adding  hi 
alphabetical  sequence  new  entries  to  the 
table. 


*DuaI  entry  is  available. 
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JiAwton  CduMy— 

JOTMreon  Coun^f* 
JMMnon  Cbi0tf|f « 


Connscioul« 


ConnKflout. 


T«nM  O^,  1%  ol 


d*«l. 


•tanrOoualr. 


Ceunlr- 


HnkCai>%. 


LitaOounly- 


FtoydOnMy. 


QanwM  County.. 


K««Cai«% 

GanMMCDuHy. 


Coun^. 


MSKWJ — 


HawapkiCeun^r- 
SlLei*OoM%.. 
9tLai*0ai«%- 


Naw  Jmay. 
N«w  Jansy. 

Oho 

Oho 

Ohre _.. 

Ohio _. 

Oh» 

Oklahomt.... 
Oragon 


...  VMoOTtaaCoun^r.- 
_  Dodga  CMrlr____ 

—  Manmaun  CoMty 

.„  WManOoinlir. 


■  Oounlr- 
Cuiatagi  Oourty. 

MKina  County 

iJtm  Oountir 

iCohMt-. 


Minvant  Borau^i  ot 
Lfipfltocn^  tOMMtitp  of- 

ArtMta*  Cauntr* 

Bsdtoitf,  cRy  of- 


.0%0l. 

UkaOom^i 


OtdriMmaCountif. 
lOounty- 


•  ol.. 

lOt- 


PannaylMnla .. 
Pannsylvana.. 
Panraytvanii.. 


iCoitir, 

■tontBonaiy  Gomty 

Barks  Countr 

LAanon  County.. 


RoguaRkiar.  olyoi- 
Graat  Band,  toanahjp  of . 


Pannaytvaraa- 


iCoun^r. 

lioama  County 

BradkvdCoinly- 


NorVi  OomMl,  tovaiili^p  q(_ 

OMABaai^ol 

ntoo,  lowNp  ol ...-.-^ 


ScuSiCwoina. 
SounCMali.- 


OeuMy-. 
ftiwManca  G0M%- 
Andaoon  County  _ 

CaaMrOonntr 

HMoIqo  Oomlv— _ 


CuaMr.dlyaL. 


JasparGow^r. 
FfsMnCowMy. 


HdMgo  County' 


ICOOT*. 

OanaCouMy- 


EnoabugFal^i 


OnAaaCOunty- 


RadnaCOwty- 
nacinaCou%- 


Naanifv  oify  of  _ 


>of . 

rot- 


74MM 


TtnM 


740328 


960354 


ToMiraeL 


IJ^""*'^'',™*!!!^  In«urtmce  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian.  28,  1988  (33  FR  17B01 
AtoStiJJS    "  "  *^  ""^^  «01-4128:  Executive  Order  12127.  44  TO  19367:  and  delegation  of  authority  1o  Fedelal  bHuraTe 


Issued:  Jan  laiy  sa  1981. 
Richacd  W.  Kr  mm. 
Acting  Federal  Insurance  Administrator. 

|FR  Ddc  Sl-tMS  n  Bd  l-^-n.  kis  ami 
MLUNQ  CODE  (71  t-OS-H 
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3  FR  17804. 
J  Inaurance 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

(BC  Doctel  Na  tO-IZZ;  RM-3320] 

FM  BrtMKleast  Station  m  AahlMMl, 
OraQont  Ctiangea  Made  in  Table  of 


;  Federal  Communications 
Commission. 
action:  Final  rule  (Report  and  Order). 


r.  This  action  assigns  FM 
Quumel  286  to  Ashland,  Oregon,  as  that 
dty's  second  FM  Mrvice.  as  requested 
by  A-Train  Radio,  Ina  Hie  action  also 
substitutes  FM  Channel  270  for  FM 
Channel  ZOBA,  and  modifies  the  license 
of  FM  SUtion  iOQC  at  Ashland  to 
spedly  operation  on  Channel  27a 
OATB  Effective  March  30. 1981. 
ADOncat:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOn  niRTHBI  NiFOmiATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  653-7588. 
SUPPLEMCNTAIIY  NIRMMATKM:  In  the 

Matter  of  Amendment  of  Section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Ashland.  Oregon); 
BC  Docket  No.  80-122,  RM-3320;  Report 
and  order  (Proceeding  terminated). 

Adopted-  January  27. 1981. 
ReleoMd  February  S,  19B1. 

By  die  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notica  of  Proposed 
Rulemaking  and  Order  To  Show  Cause, 
45  FR  23483,  published  April  7, 1980. 
proposing  the  assignment  of  Class  C  FM 
Channels  286  and  270  and  the  deletion 
of  Channel  2a9A  from  Ashland,  Oregon, 
and  the  modification  of  the  license  for 
Channel  2e9A  (Station  KiaC(FM])  to 
specify  operation  on  Channel  270  at 
Ashland.  Comments  were  filed  by  A- 
Train  Radio,  bic.  ("petitioner"),  the  party 
initially  requesting  the  assignment  of 
Channel  286  to  Ashland;  Rogue  Radio 
Corp.  ("Rogue"),  licensee  of  Stations 
KCMX(AM)  and  KKIC(FM)  in  Ashland: 
and  Radio  Medford,  Inc.  ("Medford"). 
licensee  of  Radio  Station  KTMT(FM)  in 
Medford,  Oregon.  Petitioner  and  Rogue 
filed  reply  comments.  An  informal 
comment  was  submitted  by  James  B. 
Mayo  of  Medford,  Oregon. 

2.  In  its  comments,  petitioner 
incorporates  by  reference  the 
information  contained  in  its  petition  for 
rulemaking  and  restates  its  intention  to 
apply  for  authority  to  construct  and 
operate  a  station  on  Channel  286,  if 
assigned.  In  response  to  the  instructions 


in  the  Notice  rektiiig  to  additional 
channels  available  for  aMigniBMit  in 
those  communities  precluded  by  its 
request,  petitioner  states  that  Femdala, 
California,  could  be  served  by  f*«""»l 
292:  Blue  Lake,  California,  oould  be 
assigned  Channel  28BA;  Chennel  2S7A 
would  woik  at  Weeverville,  Califomia: 
and  Chaimel  29eA  is  availaUe  for 
assignment  to  McQoud.  Regarding 
Jacksonville,  Oregon,  petitioner  states 
that  it  is  part  of  the  homogeneous  urban 
area  of  Medford  and  that  it  shoold  not 
be  considered  as  a  coBunonity 
precluded  from  service  by  the  propoeed 
assignment  Petiticmer  nonethdess 
states  that  a  number  of  i*«""^t. 
including  Channels  286^  207. 2B6  and  2B0 
can  be  dropped  into  the  Medfoid  area 
and  oould  be  used  in  the  nelghboting 
communities.  Finally,  petitioner  states 
that  if  it  is  the  ultimate  licensee  of 
Channel  286,  it  agrees  to  reimborse 
Rogue  for  the  reasonable  costs  of 
chaiiging  frequencies. 

3.  Rogue  states  In  its  comments  that  it 
consents  to  the  modification  of  its 
Ucense  for  SUtion  KiaC(FM)  and  will 
undertake  the  preparations  necessary 
for  changing  facilities  upon  the  adoption 
of  the  revisions  to  the  FM  Table  of 
Assignments. 

4.  Radio  Medford  opposes  the 
assignment  due  to  two  perceived 
technical  problems.  Madford  first  states 
that  the  severely  mountainous  terrain  is 
a  hindrance  to  the  Class  C  stations' 
ability  to  serve  the  regional  audiences 
expected  byihe  petitioner  and  Rogue. 
Medford  states  that,  given  the  sites 
proposed,  significant  coverage  is 
possible  only  in  a  northwesterly 
dire^ction  and  that  the  primary  and 
secondary  service  areas  anticipated  to 
the  south  could  not  be  reached  due  to 
the  rugged  terrain.  Medford  asserts  that 
because  many  of  the  areas  projected  by 
petitioner  are  unlikely  to  receive  service, 
a  Class  C  regional  station  is 
unwarranted.  Medford  also  argues  that 
petitioner's  proposed  transmitter  site, 
ML  Baldy.  is  a  densely  populated 
coirmunications  site  and  that  the 
proposed  high  power  Class  C  station 
would  produce  severe  RF  interference 
problems  for  other  users  at  that  site.  For 
these  reasons,  Medford  aigues  that  the 
public  interest  woidd  not  be  served  by 
the  proposals  and  that  the  proceeding 
should  be  terminated.  Two  engineering 
exhibits  were  appended  to  substantiate 
Medford' s  claims  regarding  the  service 
area  limitations. 

5.  Petitioner  and  Rogue  submitted 
reply  comments  in  rebuttal  to  Medford's 
assertions.  Both  parties  disagree  with 
Medford's  engineering  conclusions 
concerning  the  service  area  coverage 


and  the  tra— nittar  site  RF  problems. 
Kaglneeilni  ■tatements  are  indnded  by 
bom  partlas  wtdcfa  support  their 
aasertions  that  Uedford's  analysis  of  the 
technical  issues  is  inconect 
PtartfaenBore.  the  proponents  of  the 
aeslgnments  aver  that  such 
oonslderatioas  are  not  relevant  to  rule 
Biaking  ptoosedingi  such  as  this. 

6.  Aa  inlnrial  onmment  SBbmitted  by 
James  &  Mayo  of  Medfoid.  st^gesU  that 
if  one  or  man  Class  C  stations  are 
assigned  to  AsUand.  the  license  of  KKIC 
should  not  be  modified  to  specif 
operation  on  one  of  the  «*«wti»l«  Mayo 
aasetts  that  o&ar  applicants  should  be 
given  the  opportnnity  to  show  how  diey 
adglit  better  eerve  the  rsfiaoal  area. 
Mayo  tbefafare  opooees  aMxUflcadon  of 
KKKTs  Uosnse  winoot  oonsideretion  of 
iwits**ia  w'plh?in*f- 

7.  A^land  (pop.  13.000).  in  Jackson 
Coanty  (pon.  M333).  is  kx:ated  near  die 
Oregon-CaUfocnia  border, 
approximately  300  kilometers  (22S  miles) 
soath  of  Portland.  Or^pML  Ashland  is 
secred  kx^lly  by  fuUtime  AM  SUtion 
KCMX.  daytlme-ooly  AM  SUtion 
KDOV.  FM  Sudan  iOaC.  and 
noncommercial  educational  FM  SUtion 
KSOR  (Channel  211). 

A.  Petitioner  has  submitted  persuesive 
evidenoe  with  regard  to  Ashland  and  iU 
need  for  an  additional  FM  broadcast 
serrioe.  Mitiooer  has  shown  that 
Ashland  is  a  growing  community  whose 
eooaoBBy  to  si^iported  by  tourism, 
lamber  and  woodproducts.  and  steel 
fabiioatioB.  The  Class  C  channel  wouki 
according  to  the  Roanoke  Rapide/ 
Aaamoea  study  sobmitted  by  petitioner, 
provfale  a  first  FM  service  to  UtM 
persoas  and  second  FM  and  nii^ttime 
enral  servioe  to  5/101  persons.  The 
second  Class  C  sUtion  being  essigned  ia 
this  proceeding  will  offer  a  second  FM 
service  to  a  significant  portion  of  the 
area. 

0.  With  regard  to  Medford's 
objections,  we  note  that  such  technical 
aigumenU  are  not  generally  pertinent  in 
rule  making  proceedings  such  as  diis. 
Petitioner  submitted  a  Roanoke  Rapids/ 
Anamoea  showing  consistent  with  the 
Commission's  guidelines  in  performing 
such  studies.  We  require  nothing  more 
at  this  stage.  In  foot,  the  existence  of 
rugged  teirain  has  been  cited  in  the  past 
as  a  Justification  for  assigning  a  Class  C 
channel  See  Portage  aid  Shawano. 
Wieoonsia,  etal^lO  F.CC  1021. 1024 
(1065).  Likewise,  the  issue  of  potenHal 
RF  interlerence  to  not  usually  a  factor  in 
FM  assignment  actions.  Any  existing 
sUtion  whidi  believes  diat  its  service 
will  be  impeired  aiay  raise  the  issue 
when  an  FM  application  for  the  channel 
to  filed.  See  Aitgiuta,  Maine,  40  RR  2d 
1477  (Broadcast  Bureau  1077). 
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10.  A  final  isa  le  remaiiu  oonceming 
the  modiflcatioc  of  the  Ucenie  of  Station 
iaaC(FM).  Aca  rding  to  CommiMion 
policy  ■•  exprM  led  ta  Cheyenne. 
Wyoming.  62  F.(  LC  2d  63  (1976).  an 
existing  license  vill  be  modified  to 
specify  a  newly  issigned  channel  only  if 
no  other  party  ii  dlcates  an  interest  in 
applying  for  the  Jiannel.  In  the  instant 
case,  James  B.  K  ayo  states  that  the 
license  should  n  >t  be  modified  without 
consideration  of  competing  applicants. 
The  issue  is  whe  ther  this  informal 
comment  of  Ma]  o  is  an  expression  of 
interest  sufBden  t  to  require  Rogue  to 
file  an  applicatii  n  for  Channel  270  as 
opposed  simply  o  our  modifying  its 
license.  We  beli(  ve  that  Mayo's  letter  is 
clearly  not  a  sufl  ident  statement  of 
interest  to  fuatifi  requiring  Rogue  to  file 
an  application  fc  r  the  channel.  Mayo 
failed  to  state,  ai  required,  that  he 
would  submit  an  application  to  operate 
on  the  channel,  i  nd  the  Commission  has 
no  basis  for  infei  ring  such  an  interest  on 
the  part  of  anyoi  e  else.  In  this  situation, 
it  is  unlikely  thai  requiring  Rogue  to  file 
an  application  fo  r  the  channel  would 
lead  us  to  a  mon  informed  judgement 
on  its  abilify  to  o  [>erate  in  the  public 
interest.  Because  no  other  party  has 
stated  an  interes  in  the  channel,  we  see 
no  reason  to  cau  « the  further  delay  and 
expense  inheren  in  filing  an  application 
for  the  channel. '  herefore.  we  find  that 
Rogue's  license  a  lould  be  modified  to 
specify  opentioi  on  Channel  27a  Fort 
Walton  Beach.  P  orida,  et  a/..  62  F.C.C. 
2d  76  (1976);  recc  ns.  67  F.C.C  2d  434 
(1978). 

11.  AccordingI  f,  it  is  ordered.  That 
effective  March :  Q,  1981,  the  FM  Table 
of  Assignments,   iection  73.202(b)  of  the 
Commission's  Riles,  IS  AMENDED  with 
respect  to  Ashlai  d,  Oregon,  as  follows: 


at, 


AiNand.  Oragon .. 


Chwwl 
No. 


270,206 


12.  It  is  further  brdered.  pursuant  to 
the  authority  con  tained  in  Section  316  of 
the  Communicati  ma  Act  of  1934,  as 
amended,  the  lio  nse  of  Station  KKIC 
(FM).  Ashland.  C  regon,  IS  MODIFIED, 
to  specify  operatfjn  on  Channel  270.  In 
addition: 

(a)  At  least  30  fays  before  operating 
on  Channel  270, 1  le  licensee  shall 
submit  to  the  Coi  miission  the  technical 
information  nom  ally  required  of  an 
applicant  for  a  cc  nstruction  permit  on 
Channel  270; 

(b)  At  least  10 1  lays  prior  to 
commendng  opei  ation  on  Channel  270, 
the  licensee  shal  submit  the 
measurement  dal  a  required  of  an 


applicant  for  an  FM  broadcast  station 
license;  and 

The  licensee  shall  not  commence 
operation  on  Channel  270  without  prior 
Commission  authorization.  Furthermore, 
nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  the  necessity  of 
filing  an  environmental  impad 
statement  pursuant  to  Section  1.1301  of 
the  Commission's  Rules. 

13.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Ad  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

14.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail 
return  receipt  requested,  to  Rogue  Radio 
Corp..  Box  128,  A^and.  Oregon.  97520. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
this  proceeding,  contad  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  653- 
7586. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

\m  Dor-  n-4«ri  Rll^i  2-l(Mn:  8:45  am| 
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This  MClton  of  th«  FEDERAL  REGISTER 
oonlains  noKoM  to  the  public  oH  the 
prapoMd  iMuanos  o(  rulM  and 
reguMiont.  Tha  purpoaa  of  thaae  notices 
is  to  givs  intereslxl  peraons  an 
opportunity  to  participate  in  Itw  njle 
making  prior  to  Vie  adoption  of  the  flnal 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241 

(Eeonomto  Regutation  Docket  39077;  EOR- 
417A] 

Unifonn  System  of  Aocountt  and 
Raports  for  Citlflcated  Air  Carriars 

Dated  Febraary  a,  1981. 
AOCNCv:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking. 


r.  This  notice  extends  the 
comment  period  in  the  CAB'S 
rulemaking  to  reduce  financial  and 
statistical  reporting  in  the  CAB  Form  41 
Report  The  extension  is  at  the  request 
of  Transamerica  Aiiiines. 
DATES:  Comments  by:  March  25. 1961. 

Reply  comments  by:  April  9, 1981. 

Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

AOOMEUES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39077,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  MVORMATION  CONTACT! 
Gifford  M  Rand  or  J.  T.  Curry,  Data 
Requirements  Division,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C  20428, 
(202)673-8042. 

SUPPUEMENTARY  INFORMATION:  By 
Notice  of  Proposed  Rulemaking  EDR-417 
(45  FR  85064.  December  24. 1980).  the 
Board  pnqKwed  to  simplify  reduce  the 
flnandal  and  statistical  reporting 
requirements  contained  in  its  largest 
information  system,  the  CAB  Form  41 
Report  The  proposal  would  reduce 
reporting  for  all  air  carriers  holding  a 
certificate  of  public  convenience  and 
necessity. 


On  February  2, 1061,  Transajnerica 
Airlines,  Inc.,  asked  for  an  extensioa  of 
the  comment  period  for  30  days. 
Transamerica  argued  that  because  of 
the  potentially  substantial  impact  this 
proposal  could  have  on  the  reports  filed 
by  the  carriers,  possibly  increasing  the 
burden  on  some,  the  proposal  must  be 
thoroughly  reviewed  by  its  accounting 
staff.  I1ie  accounting  staff  is  not 
engaged  in  closing  the  corporate  books 
for  1980  and  cannot  devote  fiill  attention 
to  the  proposal  until  the  end  of 
February. 

There  have  been  no  previous 
extensions  granted  in  this  proceeding, 
and  no  specific  target  date  has  been  set 
for  Board  action.  Because  of  the 
importance  to  the  carriers  of  this 
proposal  the  Board  would  like  to  have 
as  many  thorough  comments  as 
possible. 

Accordingly,  I  find  good  cause  to 
extend  the  time  for  preparation  of  initial 
comments  until  March  25, 1961,  and  the 
time  for  filing  reply  comments  until 
April  9,  as  asked. 

Under  authority  delegated  by  the 
Board  in  14  CFR  385.30(d),  the  time  for 
filing  initial  comments  is  extended  to 
March  23, 1961.  and  for  reply  comments 
to  April  9, 1981. 

(Sees.  204.  407.  Pub.  L  85-728,  is  amended.  72 
Stat  743.  TMfc  «  VS.C.  1324. 1377) 
Richard  B.  Djraon, 

Associate  General  Counsel  Rules  & 
Legislation. 

|FR  Ooc  n-4a59  filed  2-lfr-t1:  fttS  ui| 
BILUMQ  CODE  S33S-01-H 


14Cf=RPart252 

[EDR-420;  Docket  N&  29044] 
Dated:  Febniary  4, 1981 

Smoking  Aboard  Aircraft 
AGENCY:  Qvil  Aeronautics  Board. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  CAB  proposes  in  the 
alternative  to  ban  smoking  on  airplanes 
entirely  or  to  eliminate  all  CAB 
regulation  of  in-flight  smoldng.  This 
action  is  taken  as  part  of  a  general 
review  of  the  current  smoking  rule. 
dates:  Comments  by:  April  13, 1961. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 


Requests  to  be  put  on  the  Service  List 
by:  February  2a  1961. 

The  Dodiet  Secticn  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list 

ADORBIIEI.  Twenty  copies  of  comments 
should  be  sent  to  Docket  29044,  Civil 
Aeronautics  Board,  182S  Connecticut 
Avenue.  NW.,  Washington,  D.C.  2M2& 
Individuals  may  submit  dieir  views  as 
consumers  without  niing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INRORMATION  CONTACT: 
David  E.  Schaffer,  Attorney-Advisor, 
Office  of  the  General  Counsel  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C  20428: 
202-673-5442. 

■note 


ARY 
Background 

The  Board's  smoking  rule,  14  CFR  Part 
252,  CTUTcntly  requires  scheduled  and 
charter  air  carriers  holding  a  section  401 
certificate,  and  commuter  carriers  in 
their  operations  of  larger  than  SO-seat 
aircraft  to  maintain  a  no-smoking 
section  in  eadi  class  of  service  of  at 
least  two  rows,  and  to  expand  diat 
section  to  accommodate  all  passengers 
who  wish  to  be  seated  there.  It  also 
requires  carriers  to  provide  special 
segregation  for  cigar  and  pipe  smokers, 
and  to  ban  all  smoking  when  the 
ventilation  system  Is  not  fully 
functioning.  A  waiver  provision  has 
recently  been  added  to  permit  airlines  to 
seek  Board  approval  to  experiment  with 
alternative  methods  of  protecting 
nonsmokers  from  tobacco  smoke  to  the 
maximum  possible  degree. 

Part  252  was  originally  adopted  by 
ER-600,  36  FR  12207.  May  10, 1973. 
foUowing  a  petition  to  ban  in-flight 
smoking  from  Ralph  Nader.  ER-600 
required  certified  carriers  to  oeparate 
smokers  and  nonsmokers.  The  current 
rulemaking  on  tiiis  issue  began  in  1976 
in  response  to  a  petition  bim  Action  on 
Smoking  and  Health  (ASH).  At  that 
time,  tiie  Board,  in  EDR-30e.  41  FR 
44424,  October  8. 1976,  pct^maed  to  ban 
dgar  and  pipe  smokig.  limit  smoking 
areas  to  one  per  oompartment  in  order 
to  prevent  nonsmokers  from  being 
sandwidied  between  two  smoking 
sections,  and  reqoire  the  expansion  of 
the  no-smoking  section  to  accommodate 
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all  who  with  tc  sit  diere.  The  Board  also 
requested  com  lenta  on  a  total  ban  on 
in-flight  snioldi  g  although  that  was  not 
specifically  pro  xMed.  In  ER-loei.  44  FR 
5071,  January  2  ^  197B,  the  Board 
adopted  the  pn  vision  for  expansion  of 
the  no-smoking  section  and  required 
special  segrega  ion  of  cigaf  and  pipe 
smokers  and  a  otal  ban  on  smoking 
when  the  aircn  ft's  ventilation  system  is 
not  fuUy  fiinctii  ning.  Action  on  the  other 
proposals  was  i  leferred  and  these  were 
included  in  ano  ther  pnqrasaL  EDR-377, 
44  FR  29486.  Ml  y  21. 1979.  In  EDR-377. 
the  Board  prop4  sed  to  ban  smoking  on 
short  flights  anl  small  aircraft  to 
require  special  accommodations  for 
passengers  whq  are  unusually 
susceptible  to  il  effects  from  tobacco 
smoke,  end  to  i  squire  partitions  or 
bufl'er  zones  be  ween  smoking  and  no- 
smoking  sectioi  s.  Several  further 
restrictions  on  ( igar  and  pipe  smoking 
were  also  prop(  sed.  These  were: 
limiting  dgar  ai  d  pipe  smoking  to  an 
area  at  least  se  'en  rows  from  the  no- 
smddng  sectioi ,  permitting  cigars  and 
pipes  to  be  smo  ced  only  by  passengers 
seated  closest  1 1  the  air  vent  in  eadi 
row,  permitting  th^m  to  be  smoked  only 
at  the  rear  of  th  ;  compartment, 
prohibiting  ther  i  in  any  compartment  if 
any  person  seal  ^d  there  requested  such 
a  ban  through  a  flight  attendant,  or 
banning  cigar  a  id  pipe  smoking  entirely. 
In  a  supplemeni  al  notice.  EDR-d77A.  44 
FR  334ia  June  1 1, 1979,  the  Board 
proposed  to  ext  ind  the  coverage  of  Part 
252  to  all  air  ta>  is.  including  those 
providing  on-de  nand  service  only. 

The  proposal)  in  EDR-306  and  EDR- 
377  that  have  n(  t  been  adopted  remain 
Uve  options.  W(  have  decided  to 
broaden  this  nUemaking,  however,  to 
also  include  tw<  additional  issues:  (IJ 
Banning  in-fligh  smoking  entirely,  and 
(2]  revoking  I^  252.  This  will  permit  us 
to  reexamine  th  !  entire  range  of  issues 
in  our  review  of  the  smoking  rule. 

Ban  CD  SmoldB) 

Although  the  ioard  has  never 
specificaOy  pro]  osed  a  total  ban  on 
smoking  aboart  aircraft,  we  have 
received  thousa  ids  of  comments  and 
letters  ur^ng  na  to  impose  such  a  ban. 
The  reason  for  I  anning  smoking  aboard 
aircraft  most  ofl  bb  cited  by  nonsmokers 
to  justify  a  total  ban,  is  die  health 
hazard  of  passim  e  smoking  (inhalation  of 
tobacco  smoke  n  the  air  by 
nonsmokers). 

The  health  of  the  nonsmoking 
passengers  has  lot  been  the  basis  of  our 
rulemaking  in  ti;  Is  area  up  to  now.  The 
Federal  Aviatioi  t  Administration  [FAA) 
has  taken  the  le  id  on  this  aspect  of  the 
smoking  issue.  1 1 1970,  the  FAA,  relying 
on  section  601  o  '  the  Federal  Aviation 


Act  as  authority  for  prescribing  rules  to 
protect  nonsmoking  passengers  from  the 
health  hazards  of  tobacco  smoke, 
launched  an  inquiry  to  decide  wither 
such  rules  were  needed.  35  FR  5045. 
March  25, 1970.  It  conducted  a  study 
with  the  Department  of  Health,  . 
Education,  and  Welfare.  This  study 
found  that  the  well-ventilated  airoaft 
environment  results  in  levels  of  tobacco 
smoke  contaminants  much  lower  tiian 
the  maximums  acceptable  under 
occupational  and  environmental  air 
quality  standards.  Based  on  that  study 
and  the  other  information  before  it  the 
FAA  concluded  that  there  was  "no 
persuasive  evidence  that  exposure  to 
tobacco  smoke,  in  concentrations  likely 
to  occur  in  transport  aircraft  (assuming 
normal  ventilation  rates)  is  injurioiis  to 
the  health  of  nonsmokers."  38  FR  19048, 
July  17, 1973. 

The  Board's  jurisdiction  over  in-flight 
smoking  derives  principally  from  section 
404(a)  of  Uie  Federal  Aviation  Act  This 
section  requires  carriers  to  provide 
"adequate  service"  and  to  "establish 
just  and  reasonable  practices."  The 
Board  has  held  that  section  404(a) 
authorizes  it  to  regulate  smoking  for  the 
sake  of  passenger  comfort  We  have 
never  disclaimed  jurisdiction  over  the 
health  issue,  however,  and  it  would  be 
reasonable  to  find  that  service  that  is 
unhealthy  is  not  "adequate"  or 
"reasonable"  service  under  404(a). 

Some  new  material  on  the  health 
aspects  of  passive  smoking  has  recentiy 
been  submitted  to  us,  particularly  White 
and  Froeb,  Small-Airways  Dysfunction 
in  Nonsmokers  Chronically  Exposed  to 
Tobacco  Smoke.  The  New  England 
Journal  of  Medicine  (March  27, 1980). 
This  study  concluded  that  chronic 
exposure  to  tobacco  smoke  in  the  work 
environment  is  deleterious  to  the 
nonsmoker  and  significantly  reduces  the 
functioning  of  small  air  passages.  White 
and  Froeb  studied  more  than  2,000 
healthy  middle-aged  men  and  women 
who  had  been  employed  for  20  years  or 
more  in  an  enclosed  working  area  that 
permitted  smoking  and  routinely 
contained  tobacco  smoke.  Although  the 
researchers  did  not  find  that  disease  of 
small  air  passages  alone  causes  long- 
term  medical  problems  or  is  noticeable 
to  the  victim,  it  often  precedes  more 
dangerous  lung  disease,  such  as 
emphysema.  Commenters  relying  on  this 
or  other  studies  as  proof  of  the  adverse 
effect  of  in-flight  smoking  on 
nonsmokers  should  explain  how  these 
studies  relate  to  the  level  and  length  of 
exposure  to  smoke  encountered  by 
nonsmokers  in  the  present  segregated 
aircraft  seating  arrangements. 


Even  if  it  cannot  be  shown  that 
smoking  aboard  presents  a  health 
hazard  to  nonsmokers.  commenters  may 
still  aigue  for  a  complete  ban  on 
smoking  on  the  basis  of  the  annoyance 
and  physical  discomfort  it  causes  many 
people.  In  the  past  several  commenten 
have  noted  that  nonsmokers  are  a 
majority  and  entitled  to  breathe  air  free 
of  tobacco  smoke.  This  "right"  in  their 
view,  should  take  precedence  ovet  the 
conflicting  "ri^t"  to  smoke  that 
smokers  daim.  Courts  have  recognized 
that  the  freedom  to  smoke  "may  have  to 
give  way  to  the  freedom  of  other  to  be 
onannoyed  by  smoke."  Nader  v.  Federal 
Aviation  Adminittratioa,  440  F.2d  282. 
295  (D.C  Cir  1971).  Many  nonsmokers 
have  complained  diat  separating 
nonsmokers  from  smokers  does  not 
adequately  protect  them  because  the 
smoke  drifts  frtim  the  smoking  section. 

In  addition  to  diose  who  are  annoyed 
by  tobacco  smoke,  some  people  are 
aUeigic  to  it  and  sufEer  serious  ill  effects 
when  exposed  to  smoke.  The  Board 
proposed  diat  airlines  be  required  to 
make  special  provision  for  unusually 
susceptible  persons.  In  response  to  diat 
proposal,  the  Aviation  Consumer  Action 
Project  (ACAP)  stated  diat  moving 
unusually  susceptible  persons  far  away 
frxim  the  smokers  would  not  do  them 
any  good.  If  so.  a  total  ban  may  be  the 
only  way  to  meet  the  needs  of  people 
with  alleigies  to  tobacco  smoke. 
Although  few  in  number  (four  percent  of 
the  population  according  to  a  survey  by 
the  Roper  organization),  they  have 
argued  that  their  needs  should  take 
precedence  because  of  the  potentially 
serious  consequences  for  them  frtmi 
exposure  to  tobacco  smoke. 

Banning  smoking  on  aircraft  is  not 
without  precedent  Many  smaD  aircraft 
operators  have  banned  smoking  im  their 
flights.  Suburban  Airiines,  in  previous 
comments  in  this  docket  stated  that  it 
had  banned  smoking  on  its  19-seat 
aircraft  after  a  passenger  survey 
indicated  that  most  found  smoke 
objectionable  in  that  small  cabin  area.  It 
reported  that  the  ban  was  not  difficult  to 
enforce  but  saw  no  need  to  extent  it  to 
its  larger  aircraft  Hawaiian  Airlines 
stated  that  its  2-month  experiment  with 
no-smoking  flights  indicated  that  a  ban 
would  receive  public  acceptance,  and 
would  be  less  costiy  and 
administratively  less  burdensome  than 
the  current  segregation  requirements. 
While  the  positive  experience  of  the 
small  operators  may  lend  support  to  the 
argument  that  a  total  ban  should  be 
extended  to  the  entire  industry,  there 
are  differences  between  the  large 
airiines  and  these  commuters  which 
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may  militate  against  making  such  a  ban 
mandatory. 

Revocatioo  of  Fart  252  , 

In  patting  the  Airline  Deregulation 
Act  of  197B  Pub.  L  9fr-M4).  Congress 
directed  the  Board  to  rely  on  actual  and 
potential  competition  to  determine  the 
variety  and  quality  of  air  transportation. 
In  light  of  this  mandate  and  our  own 
effort!  to  increate  competition  in  the 
airline  induttry,  many  persons  have 
aigued  that  it  is  inconsistent  to  continue 
to  regulate  a  feature  of  airline  service 
such  as  smoking  during  flight  Faced 
with  the  expectation  and  demand  of 
many  passengers  for  no-smoking  seats, 
they  claim  that  carriers  would  offer 
satisfactory  arrangements  for  these 
customers.  Failure  to  do  so  could  cause 
many  nonsmokers  to  choose  another 
airline  or  an  alternate  means  of 
transportation  that  provides  the  confort 
they  desire.  How  aiiiinet  deal  with  the 
tmoking  problem  may  be  viewed  at 
another  element  of  their  price/service 
mix  over  which  they  compete. 

Indeed  there  is  evidence  that  the 
absence  of  government  regulation  would 
not  cause  nonsmokers  to  suffer.  The 
Board  has  only  recently  applied  Part  252 
to  commuters  operating  larger  than  30- 
seat  equipment,  and  has  never  regulated 
smoking  on  aircraft  operated  by  other 
air  taxis.  Yet  many  of  these  small 
operators  have  taken  the  initiative  on 
this  problem  and  some  have  banned 
smoking  entirely  on  their  flights. 
Manuals  cm  file  with  the  Board  indicate 
that  Air  Wisconsin,  Cochise  Airlines, 
Golden  West  Imperial  Airlines,  and 
Skywest  have  banned  smoking  entirely 
on  their  passenger  flights.  Altair  has 
done  so  on  its  15-seat  aircraft  From  this 
one  may  conclude  that  relying  on  the 
marketplace  will  lead  to  the  provision  of 
the  type  of  smoking/no-smoking 
accommodations  that  the  public  desires, 
and  may  even  cause  the  imposition  of 
stricter  controls  than  the  Board  has 
required. 

Commentera  have  argued  that  Board 
regulation  of  in-flight  smoking  is  not 
only  unnecessary  and  undesirable,  but 
also  illegal.  In  the  past  several 
comments  have  questioned  the  Board's 
authority  to  require  the  separation  of 
smokers  and  nonsmokers.  Hey  have 
pointed  out  that  the  Act  does  not 
specifically  direct  the  Board  to  regulate 
smoking  aboard  aircraft.  In  fact,  they 
have  argued,  such  regulation  is  contrary 
to  section  4(n(e](4]  of  the  Act.  That 
section  prohibits  the  Board  from 
imposing  certificate  conditions  that 
restrict  an  air  carrier  in  changing  its 
accommodations  and  facilities. 

The  Board  has  relied  primarily  on 
section  404(a)  of  the  Act  as  the  authority 


to  regulate  smoking.  This  section 
requires  air  carriers,  among  other  things, 
"to  provide  adequate  service"  and  "to 
establish,  observe,  and  enforce  *  *  *  {ust 
and  reasonable  *  *  *  practices."  We 
have  held  that  services  and  practices 
that  do  not  provide  for  the  effective 
separation  of  smokers  and  nonsmokers 
on  aircraft  are  not  adequate  service  or 
just  and  reasonable  practices.  ER-600. 
38  FR 12207.  May  10. 1973.  We  ttili  view 
section  404(a)  as  a  sufficient  basis  for 
regulating  in-flight  smoking  and  we  will 
continue  to  vigorously  enforce  our 
smoking  rule. 

Opponents  have  argued,  however, 
that  the  requirements  of  section  404(a) 
are  not  relevant  to  in-flight  smoking.  The 
term  "service"  in  that  section  refers,  in 
their  view,  to  aspects  of  a  carrier's 
schedules  such  as  the  number  and 
timing  of  flights,  the  number  of  stops,  or 
the  hubs  to  which  flights  go.  rather  than 
to  passenger  amenities.  Also,  the  term 
"just  and  reasonable  practices"  in 
section  404(a)(2)  has  been  read  as 
relating  only  to  the  "individual  and  joint 
rates,  tares  and  charges."  the  clause  that 
precedes  it  hi  that  paragraph.  They 
argue  that  this  limited  reading  of  that 
clause  would  be  consistent  with  the  title 
of  section  404,  Ratea  for  Carriage  of 
Persona  and  Property,  and  the  thrust  of 
section  404  directed  toward  carriers' 
rates. 

In  Order  8O-8-80,  we  reconsidered  the 
issue  of  our  authority  to  adopt  and 
enforce  a  smoking  rule.  Relying 
primarily  on  National  Aaa'n  of  Motor 
Bua  Owners  v.  United  States,  370  F. 
Supp.  408  (D.C.  1974),  the  Board 
reaffirmed  its  authority  to  regulate 
smoking  aboard  aircr^  In  tibat  case,  a 
three-judge  district  court  upheld  an 
Interstate  Commerce  Commission  (ICC) 
regulation  restricting  smoking  on  buses 
traveling  in  interstate  commerce.  The 
court  held  that  such  a  rule  was  a  proper 
exercise  of  jurisdiction  by  the  ICC  under 
section  204(a)(1)  and  (a)(e)  of  the 
Interstate  Commerce  Act  (49  U.S.C 
304(a)  (1)  and  (6)]  which,  like  section 
404(a)  of  the  Federal  Aviation  Act 
authorizes  the  ICC  to  assure  "the 
adequacy  of  service."  We  also  cited  the 
need  for  an  orderly  resolution  of  the  on 
going  conflict  between  smokers  and 
nonsmokers  and  the  majority  of 
Americans  (91  percent  according  to  a 
survey  by  the  Roper  organization)  who 
favor  separation  of  smokers  and 
nonsmokers  on  aircraft  as  justification 
for  our  smoking  rule. 

Commenters  are  invited  to  submit 
arguments  on  the  Board's  authority  to 
regulate  smoking.  The  Board  is 
interested  in  suggestions  as  to  how  the 
Motor  Bus  case  may  be  distinguished 


from  the  Board's  situation  and  why  it  is 
not  in  the  public  interest  for  die  Board  to 
continue  to  have  rules  in  this  area. 

We  would  alto  consider  ways  to  limit 
the  coverage  of  Part  252  short  of  a  total 
revocation  of  that  rule.  For  inttance.  we 
may  contider  waiving  die  rule  in 
markett  where  three  or  more  carriert 
are  operating.  Although  carriert  face 
incentivet  to  provide  adequate  service 
even  in  monopoly  matkett.  the 
incentivet  may  be  ttronger  in 
competitive  maiicett  where  there  are 
teveral  carriert  to  choote  from.  In  a 
competitive  market  an  airline  might 
offer  a  lower-oott  tervice  that  made  no 
dittinction  between  tmokert  and 
nonsmokera.  or  banned  tmoking  in 
flight  while  pattengert  had  the  option 
of  flying  on  other  curiert  «vith  different 
faret  and  typet  of  tervice.  By  allowing 
airlinet  thit  flexibility  in  competitive 
markett.  we  could  ttudy  the  carriert' 
retpontet  and  decide  whether  to  relax 
the  rule  further  or  reinstate  it  in  those 
markets. 

Initial  Regulatory  Flexibility  Analysts 

The  Regulatory  Flexibility  Act  Pub.  L 
98-354,  took  effect  on  January  1, 1981. 
The  Act  it  detigned  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businettet  and 
other  tmall  entitiet.  It  requiret 
regulatory  flexibility  analytet  for  rules 
that  if  adopted,  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  While  the 
economic,  as  opposed  to  the  social, 
significance  of  this  rule  may  be 
questioned,  we  have  elected  to  perform 
an  initial  regulatory  flexibility  analysis 
in  this  case. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for  and 
flexible  alternatives  to  the  actions 
proposed  here.  The  first  three 
requirements  are  met  by  the  discussion 
above.  Two  alternative  approaches  are 
also  set  forth  above.  Other  alternatives 
are  described  in  EDR-377. 44  FR  29486. 
May  21, 1979.  and  EDR-377A,  44  FR 
33410,  June  11, 1979. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
compliance  requirements  of  diis 
proposed  rule,  and  any  other  Federal 
rules  that  may  duplicate,  overlap  or 
conflict  with  it  llie  alternatives 
proposed  in  this  notice  would  apply  to 
all  air  taxi  operators  providing 
passenger  air  transportation  (between 
three  and  four  thousand).  The 
alternatives  proposed  in  EDR-377  would 
apply  only  to  air  taxis  providing 
scheduled  passenger  air  transportation 
(commuters),  and  only  to  their 
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operatJtRU  with  aiger  than  30-«eat 
aircraft  (fewer  nan  100  carrlen),  unless 
the  proposal  in  I DR-377A  were  also 
adopted.  EDR-3!  7A  proposed  to  apply 
the  smoking  rale  to  all  air  taxis 
regardless  of  sis  !«r  type  of  operation. 

There  would  t  e  no  compliance 
requirements  if  I  le  first  alternative 
(eliminating  Pari  252)  were  adopted, 
although  some  c  [rriers  may  find  it  more 
difTicult  to  accoT  imodate  the  conflicting 
demands  of  smo  cers  and  nonsmokers 
without  a  goveri  ment  rule  to  rely  on  as 
jusification  for  tleir  action.  Under  the 
second  altemati'  'e  (banning  smoking), 
all  air  carriers  w  juld  have  to  revise 
their  employee  d  lanuals  to  reflect  the 
fact  that  they  wc  re  banning  smoking  on 
their  flights.  The  revised  manuals  must 
be  nied  with  the  Board's  Bureau  of 
Complaince  and  Consumer  Protection. 
Neither  altemati  ire  proposed  here  would 
duplicate,  overla  i  or  conflict  with  other 
Federal  r\iles. 

Oral  Argument 

After  the  recei  it  of  comments,  we 
intend  to  hold  ai  oral  argument  on  the 
issues  raised  in  I  lis  notice  and  in  EDR- 
377.  The  time  an  I  place  will  be 
announced  at  a  I  iter  date.  In  addition  to 
the  issues  raised  here,  participants  are 
icuss  the  disposition  of 
Board  sunsets: 
whether  it  shoull  be  revoked  then  if  not 
before,  or  if  not  i  evoked,  to  what  agency 
it  should  be  tranfferred. 

Proposal 

Accordingly, 
Board  proposes, 
to  those  propose^ 
29468,  May  21 
amendments  of 
Smoking  Aboard  A. 

First  Alternative 


also  invited  to  di 
Part  252  after  the 


tie 


1(79, 


252— SM(  KING 


PART 

AIRCRAFT  [REIiOVEO] 


1.  Part  252 
Second  Alternative 


1.  Section  252. 
read: 


S2SZ1 

This  part  appl 
carrier  that  hold  i 
convenience  an( 
the  transportatic  n 
under  section  40 . 
taxis  registered 
chapter  (hereinafter 


Qvil  Aeronautics 

is  further  alternatives 

in  EDR-377. 44  PR 

the  following 
CFR  Part  252, 
ircrafi: 


ABOARD 

>1 

wo^d  be  removed. 


would  be  revised  to 


es  to  each  direct  air 
a  certificate  of  public 
necessity  authorizing 
of  persons,  issued 
of  the  Act,  and  to  air 
I  nder  Part  296  of  this 
called  "carriers"). 


S2SZ1a    [Ramov^l 

2.  Section  2i 

3.  Section  252. ! 
read: 


1  would  be  removed, 
would  be  revised  to 


f2S2.2    BMenMnoUna. 

Carriers  shaU  adopt  and  enforce  rules 
prohibiting  the  smoUng  of  tobacco 
aboard  their  aircraft. 

S  2S2.2a,  2S2J,  and  2S24    (RamovMl] 
4.  Sections  252.2a.  252.3.  and  252.6 
would  be  removed. 

(Sees.  2D4(a).  404(a).  407.  Pub.  I.  8S-72B.  as 
amended.  72  SUt.  743.  TSa  706:  (4e  U.S.C 
1324. 1374,  1377)1 

By  the  Civil  Aaronautics  Board. 
Phyllis  T.  Kayior, 
Secretary. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

DIsdosurs  Requirements  end 
ProhMtlons  ConcerninQ  Fienchliing 
end  Business  Opportunity  Ventures 

AOENCY:  Federal  Trade  Commission. 
action:  Invitation  to  comment  on 
requested  exemption  from  trade 
regulation  rule. 

tUMMAiiY;  The  Commission  is 
requesting  public  comment  on  a  petition 
of  the  National-American  Wholesale 
Grocers'  Association  seeking  an 
exemption  from  the  requirements  of  the 
Franchise  Rule  for  wholesaler- 
sponsored  grocery  chains. 
DATE:  Written  comments  will  be 
accepted  until  March  11, 1981. 
ADDRESS:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 
Trade  Commission,  8th  k  Pennsylvania 
Ave,  NW.,  Washington,  D.C  20580. 
FOR  FURTMER  ITORMATIOIl  CONTACT: 
Craig  Tregillus,  PM-H-272,  Federal 
Trade  Commission,  8th  &  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20580, 
(202)523-3862. 

SUPnEMENTARY  INFORaUTION:  On 
December  21. 1978,  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business^ 
Opportunity  Ventures."  In  general,  the 
rule  provides  for  pre-sale  disclosure  to 
prospective  franchisees  of  sufficient 
material  information  about  the 
franchisor,  the  franchised  business  and 
the  terms  of  the  proposed  franchise 
relationship  to  make  informed 
investment  decisions  possible.  A 
summary  of  the  rule  appears  as 
Appendix  A  below. 

Section  18(g)(1)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 


Comndssion  for  an  exemption  Crom  the 
rule.  Section  18(g)(2)  further  provides 
that  if.  upon  request  or  on  its  own 
motibn.  the  Commission  finds  that  the 
application  of  a  trade  regulation  rule  to 
any  person  or  claM  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  this  rule. 

A  petition  for  exemption  pursuant  to 
Sectian  18(g)(t)  was  filed  on  October  21, 
1979,  by  the  Nattonal-American 
Wholesale  Grocers'  Association 
("NAWGA ').  This  initial  petition  sought 
a  blanket  exemption  from  franchise  rule 
coverage  for  wholesaler-sponsored 
grocery  chains.  Spedfically,  the  petition 
requests  that  an  exemption  be  granted 
to: 

Wholesale  grocers  that  sell  either  to  retail 
grocers  Ucensed  to  use  the  trademaiks  and 
trade  names  aisodated  with  a  Voluntary 
Croup  or  to  retail  ^ocers  not  ao  Ucensed  or 
both,  either  of  wiiich  may,  on  request  at  a 
■tipulated  charge,  receive  from  the 
wholesaler  lerviaes  such  as  assistance  in  site 
■electiao  and  analysis,  store  planning  and 
engineering,  equipment  purchasing,  financing, 
advertising,  anid  retail  accounting  so  long  as 
the  wholesale  grocer  does  not  limit  its 
willinyieaa  to  Ucense  its  trademarlu  or  trade 
names  to  those  retail  grocers  who  take  and 
pay  for  any  such  services  or  who  pay  the 
wholesale  grocer  any  other  fees  in  excess  of 
S500  during  the  period  from  any  time  before 
to  nvithin  six  months  after  commencing 
operation  of  die  retailer's  business. 

The  text  of  NAWGA's  initial  petition 
is  set  forth  in  Appendix  B  below. 

NAWGA  subsequently  filed  two 
amended  petitions  dated  February  28. 
and  March  27, 1960,  each  of  which 
proposed  alternative  exemptions  for 
consideration  along  with  the  initial 
exemption  request  Both  of  the 
alternatives  would  exempt  only  offers  of 
affiliation  with  a  wholesaler  chain  made 
to  retailers  having  either  a  specified 
amount  of  prior  relevant  grocery 
industry  experience  or  500  hours  of 
training.  The  two  proposals  differ  only 
in  the  amount  of  experience  necessary: 
one  would  require  two  (2)  years  of 
relevant  experience;  the  other,  three  (3) 
years.  In  particular,  the  exemption 
requested  by  the  amended  petitions 
would  be  applicable  to: 

Wholesale  grocers  (1)  who  license  the  use 
of  trade  names  or  trademarks  by  retail 
grocery  stores;  (2)  who  sell  to  retail  grocery 
stores:  and  (3)  who  solicit  prospective  retail 
licensees  of  such  trademarks  or  trade  names 
when:  (a)  sudi  licensees  include  at  least  one 
partner,  or  principal  in  the  case  of  a 
corporation,  or  other  person  with  a 
proprietary  interest  in  the  licensed  business 
who  has  [two]  [three]  or  more  years' 
experience  as  owner,  manager,  executive. 
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retail  field  advlMir,  or  MiparvtMny  «mployM 
of  ■  araony  manufutuiing  or  prooBMlng  Ann 
or  of  a  ntall  or  wfaoloMlo  grocery  busiiMM: 
or  (b)  •uch  ■  wfaoleoale  grooor  makes 
availabk  to  ludi  proopectlva  Uoenaee  a 
pfogram  of  at  least  800  hours  of  training  in 
the  retail  yooery  bttslnesa. 

The  text  of  the  amended  petitioni  ii 
•et  forth  in  A^endioM  C  and  D  below. 

Briefly  atated.  NAWGA  submits  that 
either  a  full  or  limited  exemption  should 
be  granted  because:  (1)  the  abuses  the 
franchise  rule  is  designed  to  prevent  do 
not  occur  in  the  traditional  woridng 
relationship  between  wholesale  grocers 
and  indepoident  retailers  who  choose  to 
participate  in  wholesaler-sponsored 
chains;  (2)  the  lade  of  abuse  results  from 
the  emergence  of  wholesaler  chains  as  a 
vehicle  enabling  independent  grocers  to 
compete  with  large  grocery  chains, 
rather  than  as  a  means  for  achieving 
rapid  franchise  eniansion  using  investor 
capital:  f3)  the  lack  of  abuse  also 
follows  Dom  the  fact  that  retailers  can 
affiliate  writh  a  wholesaler  chain  with 
little  risk,  since  no  large  initial  franchise 
fees  are  required  and  substantial 
wholesaler  investments  in  new  chain 
participants  ensure  care  in  their 
selection:  (4)  the  prospective  retailers 
the  rule  protects  are  knowledgeable 
investors  with  enou^  experience  in  the 
grocery  industry  to  evaluate  the  merits 
of  chain  affiliation  without  benefit  of 
formal  disclosures:  and  (5)  required 
oomplianoe  with  the  franchise  rule  will 
work  to  die  competitive  disadvantage  of 
the  independent  segment  of  die  grocery 
industry,  thereby  injuring  industrywide 
competition. 

For  a  complete  presentation  of  die 
arguments  presented  by  NAWGA, 
please  see  the  petitions  reproduceid 
below  as  Appendices  B,  C.  and  D. 

Section  18(gH2)  of  the  Act  authorizes 
the  Commission  to  grant  an  exemption 
from  all  or  part  of  a  rule  where  "the 
application  of  the  rule  *  *  *  to  any 
person  or  dass  or  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates."  Thus,  the  issue  of  whether 
or  not  applicability  of  a  trade  regulation 
rule  shoidd  be  viewed  as  "necessary"  in 
a  particular  case  raises  a  number  of 
fundamental  general  questions  which 
the  Commission  may  consider  in 
reaching  a  final  determination:  (1) 
Whether,  and  to  what  extent,  any  of  the 
unfair  or  deceptive  acts  and  practices 
the  rule  is  designed  to  prevent  have 
been  committed  by  the  person  or  class 
seeking  exemption:  (2)  Whether,  and  to 
what  extent,  there  would  be  a  realistic 
potential  for  the  occurrence  of  such 
abuses  after  an  exemption  were  granted; 
(3)  Whether  there  are  identifiable 
factors,  such  as  structural  or  operational 


characteristics,  which  sufficiently 
differentiate  the  person  or  class  seeking 
exemption  from  others  covered  by  the 
rule  to  expUdn  the  absence,  if  that  is  the 
case,  of  significant  past  abuses  whidi 
the  rule  is  designed  to  remedy,  and  to 
make  it  unlike^  that  the  person  or  class 
would  engage  in  sudi  abuses  in  the 
future:  (4)  Whether  diese  or  other 
spedal  ^aracterisUcs  would  minlmlm 
the  risk  of  abuse,  mitigate  its  impact,  or 
otherwise  make  applicability  of  the  rule 
unnecessary;  and  (5)  If  an  exemption  is 
warranted,  the  proper  definition  of  the 
dass  of  persons  sharing  the 
characteristics  that  make  applicability 
of  the  rule  unnecessary. 

The  Commission  has  reviewed  the 
aiguments  made  by  petitioners  and 
conduded  that  fiirdier  inquiry  is 
required  before  a  final  determination 
regarding  the  petition  can  be  made. 
Although  petitioners  have  delineated 
factors  which  indicate  that  an 
exemption  may  be  appropriate,  more 
information  is  needed  to  determine 
whether  an  exemption  should  be 
granted,  and  the  appropriate  scope  of 
such  an  exemption. 

Accordingly,  the  Commission  seeks 
public  comment  regarding  the  initial  and 
alternative  exemption  requests 
presented  by  NAWGA.  In  that  regard, 
the  Commission  wishes  to  solidt 
comment  on  each  of  the  general  issues 
identified  above,  and  on  aD  the 
aiguments  and  representations  made  by 
the  petitioner. 

The  Commission  particuUriy 
encourages  public  comment  on  the 
following  questions  raised  by  the 
petitions:  (1)  What  evidence  is  available 
to  support  or  refute  the  claim  that  die 
failure  rate  of  wholesalei^sponsoreid 
chain  partidpanto  is  lo«r.  (2)  What  is  the 
dollar  range  of  the  amotmt  of  money 
wholesalers  invest  in  each  new  diain 
store  they  sponsor  (3)  What  investment 
amount  it  any.  is  typical  tx  average;  (4) 
Precisely  how  and  when  do  wholesalers 
recover  their  investment;  (5)  If  and  when 
store  failures  occur,  how  do  wholesalers 
minimize  their  losses;  (S)  Will  prior 
experience  in  the  grocery  industry 
assure  that  a  prospective  wholesaler- 
sponsored  chain  partic^MUit  can  assess 
the  risks  of  participation  without  need  of 
formal  disclosures;  (7)  U  so.  how  long  a 
period  of  experience  is  necessary  for 
that  purpose;  (8)  In  what  types  of 
businesses  in  the  Industry,  if  any,  can 
such  experience  be  obtained:  (9)  What 
types  of  Jobs  or  positions  witfi  what 
responsibilities  will  provide  such 
experience  in  each  type  of  business;  (10) 
Should  more  than  one  member  of  a 
group  of  investors  be  required  to  have 
such  experience;  (11)  What  ownership 


interest  or  podtf  on.  if  any.  should  an 
investor  group  member  tvith  relevant 
experience  be  required  to  have  in  a 
group  which  is  a  partnership, 
corporation  or  other  legal  anti^.  (12) 
What  additional  restztetfons.  if  any. 
should  be  imposed  on  an  investor  group 
member  with  relevant  experience  who  la 
affiliated  with  the  sponsoring 
wholesaler  (13)  Will  satisfactory 
completion  of  on-the-fob  or  other 
training  prior  to  a  commitment  to 
partic^te  hi  a  nvholesaler-sponsored 
chain  assure  that  a  prospective 
partidpant  can  assess  the  risks  of 
participation  tvithout  need  of  formal 
disdosures;  (14)  If  so.  nvhat  period  and 
type  of  training  are  necessary  for  diat 
purpose;  and  (15)  If  an  exemption  is 
granted,  should  it  apply  to  franchised 
convenience  stores;  and  (16)  If  not.  how 
should  the  limitation  be  expressed. 

All  interested  parties  are  hereby 
notified  that  diey  may  submit  written 
data,  views  or  aiguments  on  any  issues 
of  fact  law  or  poUcy  that  may  have 
some  bearing  on  the  requested 
exemption.  Such  submissions  may  be 
made  for  the  next  thirty  days  to  the 
Secretary  of  the  Commission.  Each 
submission  should  be  identified  as  a 
"Grocery  Industry  Franchise  Rule 
Exemption  Comment"  Submission  of  5 
copies  of  aU  comments  is  requested,  but 
not  required. 

Written  comments  wrill  be  accepted 
until  March  11. 1981.  Comments  may  be 
filed  in  person  or  mailed  to:  Secretary, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Ave,  NW^  Washington, 
D.C  2058a 

By  dirsciioa  of  6ia  Commission. 
C«aiM.nasMs. 

Secntaiy. 

Appendix  A— Franchise  Rule  Summary 

The  Franchise  Rule,  which  is  formally 
tided  "Disdosure  Requirements  and 
Prohibitions  Conoeraing  Franchising  and 
Business  Oniortunity  Ventures."  [16 
CPR  438]  has  been  promulgated  in 
response  to  widespnad  evidence  of 
deceptive  and  unfair  practices  in 
connection  with  die  side  of  the  types  of 
businesses  covered  by  the  Rule.  These 
practices  often  are  able  to  exist  because 
prospective  franchisees  lack  a  ready 
means  of  obtaining  essential  and 
raliable  information  about  the  business 
in  which  they  are  asked  to  hivest  their 
money  and,  freqnendy,  their  labor.  This 
lack  oil  informatioa  reduces  die  ability  of 
prospective  franchisees  eidier  to  make 
an  informed  Investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons. 

The  Rule  attempts  to  deal  with  these 
problems  by  requiring  franchisors  and 
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I  any  I 


to  fundsb  proapective 
itkm  about  the 
ae  bosineaa  and 
se  agreemonL 
idiiae  iMokera  must 
information  if  they 
[aim  about  actual  or 
either  to  the 
prospective  franc  lilsee  or  in  the  media. 
All  disclosures  a  ist  be  made  (i)  before 
any  sale  is  consu  nmated  and  (ii)  by 
means  of  disclosi  ire  documents  whose 
form  and  content]  are  set  forth  in  the 
Rule. 
The  Rule  requi^s  disclosure  of 


franchise  broken 
franchisees  with 
franchisor,  the 
the  terms  of 
Franchisors  and 
furnish  additii 
have  made 
potential  ei 


material  facts.  It 
substantive  termi 


loes  not  regulate  (he 
of  the  franchisor- 
franchisee  relationship.  It  does  not 
require  registratif  m  of  the  offering  or  the 
filing  of  any  docu  ments  with  the  Federal 
Trade  Commissic  n  in  connection  with 
the  sale  of  frandi  ises. 

A.  Businesses  Co  rered  by  the  Rule 
(S  436^a)l 

Either  of  two  t]  pes  of  continuing 
commercial  relat  onships  are  defined  as 
a  "franchise"  am  covered  by  the  Rule. 

The  first  type  i  ivolves  three 
characteristics:  (1 )  the  franchisee  sells 
goods  or  services  which  meet  the 
franchisor's  qual  ty  standards  (in  cases 
where  the  franch  see  operates  under  the 
franchisor's  trade  mark,  service  mark, 
trade  name,  adve  rtising  or  other 
commercial  symt  ol  designating  the 
fr'anchisor  ("marl  "))  or  which  are 
identified  by  the  ranchisoi's  mark;  (2) 
the  franchisor  ex  irdses  significant 
control  over,  or  g  ves  the  franchisee 
significant  assisti  nee  in.  the  franchisee's 
method  of  operat  on:  and  (3)  tfie 
franchisee  is  reqi  ired  to  make  a 
payment  of  $500 1  tr  more  to  the 
franchisor  or  a  pt  rson  affiliated  with  the 
franchisor  within  six  months  after  the 
business  opens. 

The  second  typ  e  also  involves  three 
characteristics:  (1 )  the  franchisee  sells 
goods  or  services  which  are  supplied  by 
the  franchisor  or  i  person  affiliated  witii 
the  franchisor  (2  the  franchisor  secures 
accounts  for  the :  ranchisee,  or  secures 
locations  or  sites  for  vending  machines 
or  rack  displays,  )r  provides  the 
services  of  a  pen  on  able  to  do  either 
and  (3)  the  francl  isee  is  required  to 
make  a  payment  }f  $500  or  more  to  the 
franchisor  or  a  pi  rson  affiliated  with  the 
franchisor  within  six  months  after  the 
business  opens. 

Relationships  ( overed  by  the  Rule 
include  those  wh  ch  are  within  the 
definition  of  "fr^i  ichise"  and  those 
which  are  represi  snted  as  being  within 
the  definition  wh  ui  the  relationship  is 
entered  into,  regi  rdless  of  whether,  in 
fact,  they  are  wit  lin  the  definition. 


The  Role  exempts  (1)  frsctional 
franchises;  (2)  leased  department 
arrangements;  and  (3)  purely  verbal 
agreements.  The  Rule  excludes  (1) 
relationships  between  employer/ 
employees,  and  among  general  business 
partners;  (2)  membership  in  retailer- 
owned  cooperatives;  (3)  certification 
and  testing  services:  and  (4)  single 
trademaiic  licenses. 

B.  The  Disclosure  Document  [8  436.1(a)) 

All  franchisors  mnst  furnish  the 
document  described  in  this  section.  The 
disclosure  dociunent  requires 
information  on  the  following  20  subjects: 

1.  Identifying  information  about  the 
franchisor. 

2.  Business  experience  of  the 
franchisor's  directors  and  key 
executives. 

3.  The  franchisor's  business 
experience. 

4.  Litigation  history  of  the  franchisor 
and  its  directors  and  key  execvtives. 

5.  Bankruptcy  history  of  the  franchisor 
and  its  directors  and  key  executives. 

6.  Description  of  the  franchise.  ^ 

7.  Money  required  to  be  paid  by  the 
franchisee  to  obtain  or  conunence  the 
franchise  operation. 

8.  Continuing  expenses  to  the 
franchisee  in  operating  the  franchise 
business  that  are  payable  in  whole  or  in 
part  to  the  franchisor. 

9.  A  list  of  persons  who  are  either  the 
franchisor  or  any  of  its  affiliates,  with 
whom  the  franchisee  is  required  or 
advised  to  do  business. 

10.  Realty,  personalty,  services  etc. 
which  the  franchisee  is  required  to 
purchase,  lease  or  rent,  and  a  list  of  any 
persons  frvm  whom  such  transactions 
must  be  made. 

11.  Description  of  consideration  paid 
(such  as  royalties,  commissions,  etc.)  by 
third  parties  to  the  franchisor  or  any  of 
its  affiliates  as  a  result  of  a  franchisee's 
purchase  from  such  third  parties. 

12.  Description  of  any  franchisor 
assistance  in  financing  the  purchase  of  a 
franchise. 

13.  Restrictions  placed  on  a 
franchisee's  conduct  of  its  business. 

14.  Required  personal  participation  by 
the  fi^nchisee. 

15.  Termination,  cancellation  and 
renewal  of  the  franchise. 

10.  Statistical  information  about  the 
number  of  franchises  and  their  rate  of 
terminations. 

17.  Franchisor's  right  to  select  or 
approve  a  site  for  franchise. 

18.  Training  programs  for  the 
franchisee. 

19.  Celebrity  involvement  with  the 
franchise. 

20.  Financial  information  about  the 
franchisor. 


The  disclosures  must  be  made  in  a 
single  docmnent.  with  a  cover  sheet 
setting  forth  the  name  of  the  frandiisor, 
the  date  of  issuance  of  the  docmnent, 
and  a  statement— ^ose  text  is  set  forth 
in  the  Rule — advisbig  the  prospective 
frianchisee  of  the  contents  and  purpose 
of  the  document  The  document  may  not 
include  information  other  than  that 
required  by  tfie  Rule  or  by  State  law  not 
preen^ited  by  the  Rule.  However,  the 
franchisor  may  furnish  other  information 
to  the  prospective  franchisee  whidi  is 
not  inconsistent  with  the  material  set 
forth  in  the  disclosiire  document. 

The  disclosure  document  must  be 
given  to  a  prospective  franchisee  at  the 
earlier  of  either  (1)  the  prospective 
franchisee's  first  personal  meeting  with 
franchisor,  or  (2)  ten  days  prior  to  the 
execution  of  a  contract  or  payment  of 
consideration  relating  to  the  franchise 
relationship.  At  that  time,  the  franchisor 
or  franchise  broker  must  give  the 
prospective  franchisee  copies  of  the 
franchisor's  standard  franchise 
agreement. 

The  information  in  the  disclosure 
docimient  must  be  current  as  of  the 
completion  of  the  franchisor's  most 
recent  fiscal  year.  In  addition,  a  revision 
of  the  document  must  be  prepared 
quarterly  whenever  there  has  been  a 
material  change  relating  to  the  franchise 
business  of  the  franchisor. 

C.  Earnings  Claims  (§  430.1(b)-{e)] 

The  Rule  prohibits  earnings 
representations  about  the  actual  or 
potential  sales,  income,  or  profits  of 
existing  or  prospective  franchisees 
unless  (i)  reasonable  proof  exists  to 
support  the  accuracy  of  the  claim,  (ii) 
the  franchisor  has  in  its  possession,  at 
the  time  the  claim  is  made,  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim,  (ill)  the  claim  is 
geographically  relevant  to  the 
prospective  franchisee's  proposed 
location  (except  for  media  claims)  and 
(iv)  an  earnings  claim  disclosure 
docimient  is  given.  The  earnings  claim 
document  must  contain  six  items: 

1.  A  cover  sheet  in  the  form  specified 
in  the  rule. 

2.  The  earnings  claim. 

3.  A  statement  of  the  bases  and 
assumptions  upon  which  the  earnings 
claim  is  made. 

4.  Information  concerning  the  number 
and  percentage  of  outlets  that  have 
earned  at  least  the  amount  set  forth  in 
the  claim,  or  a  statement  of  lack  of 
experience,  as  well  as  the  beginning  and 
ending  dates  of  the  time  period  covered  . 
by  the  claim. 

5.  A  mandatory  caution  statement 
whose  text  is  set  forth  in  the  rule. 
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conoeming  the  likelihood  of  duplicating 
the  earnings  cieim. 

6.  A  statement  that  infonnation 
sufficient  to  substantiate  the  accuracy  of 
the  claim  is  availaUe  for  inspection  by 
the  franchisee  (except  for  media  daims). 

Prospective  franchisees  must  be 
notified  of  any  material  changes  in  the 
information  contained  in  the  earnings 
claim  document  prior  to  becoming  a 
franchisee. 

D.  Acts  or  Practices  Which  Violate  the 
Rule 

It  is  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section  5 
of  the  Federal  Trade  Commission  Act 
for  any  franchisor  or  franchise  broker. 

1.  to  fail  to  furnish  prospective 
franchisees,  within  time  frames 
established  by  the  Rule,  with  a 
disclosure  document  containing 
information  on  20  different  subjects 
relating  to  the  franchisor,  the  franchise 
business  and  the  terms  of  the  franchise 
agreement  [S  436.1(a)]: 

2.  to  make  any  representations  about 
the  actual  or  potential  scdes,  income,  or 
profits  of  existing  or  prospective 
franchises  except  in  the  manner  set 
forth  in  tiie  Rule  [S  43e.l(bHe)]: 

3.  to  make  any  claim  or  representation 
(such  as  in  advertising  or  oral 
statements  by  salespersons)  which  is 
inconsistent  with  the  information 
required  to  be  disclosed  by  the  Rule 

[1 436.1(f)l: 

4.  to  faU  to  furnish  prospective 
franchisees,  within  the  time  frames 
established  by  the  Rule,  with  copies  of 
the  franchisor's  standard  forms  of 
franchise  agreements  and  copies  of  the 
final  agreements  to  be  signed  by  the 
parties  \\  43e.l(g]]:  and 

6.  to  lail  to  return  to  prospective 
franchisees  any  funds  or  deposits  (such 
as  down-payments)  identified  as 
refundable  in  the  disclosure  document 
15436.1(h)]. 

Violators  are  subject  to  civil  penalty 
actions  brought  by  the  Commission  of 
up  to  $10,000  per  violation. 

The  Commission  believes  that  the 
courts  should  and  will  hold  that  any 
person  injured  by  a  violation  of  the  Rule 
has  a  private  right  of  action  against  the 
violator,  under  the  Federal  Trade 
Commission  Act,  as  amended,  and  the 
Rule.  The  existence  of  such  a  right  is 
necessary  to  protect  the  members  of  the 
class  for  whose  benefit  the  statute  was 
enacted  and  the  Rule  is  being 
promulgated,  is  consistent  with  the 
legislative  intent  of  the  Congress  in 
enacting  the  Federal  Trade  Commission 
Act,  as  amended,  and  is  necessary  to 
the  enforcement  scheme  established  by 
the  Congress  in  that  Act  and  to  the 
Commission's  own  enforcement  efforts. 


£  State  Franchise  Laws 

The  Commission's  goals  are  to  create 
a  minimum  Federal  standard  of 
disclosure  applicable  to  all  franchisor 
offerings,  and  to  permit  States  to 
provide  additional  protection  as  they 
see  fit  Thus,  while  the  Federal  lYade 
Commission  Trade  Regulation  Rules 
have  the  force  and  effect  of  Federal  law 
and,  like  other  Federal  substantive 
regulations,  preempt  State  and  local 
laws  to  the  extent  that  these  laws 
conflict,  the  Commission  has  determined 
that  the  Rule  will  not  preempt  State  or 
local  laws  and  regulations  which  either 
are  consistent  witii  the  Rule  or,  even  if 
inconsistent,  which  would  provide 
protection  to  prospective  frvndiisees 
equal  to  or  greater  than  that  imposed  by 
die  Rule. 

Examples  of  State  laws  or  regulations 
which  would  not  be  preempted  by  the 
Rule  include  State  provisions  requiring 
the  registration  of  franchisors  and 
franchise  salesman.  State  requirements 
for  escrow  or  bondhig  arrangements  and 
State  required  disclosure  obligations 
exceeding  the  disclosure  obligations  set 
forth  in  the  Rule.  Moreover,  the  Rule 
does  not  affect  State  laws  or  regulations 
which  substantively  regulate  the 
franchisor/franchisee  relationship,  sudi 
as  termination  practices,  contract 
provisions  and  financing  arrangements. 

F.  The  Uniform  Franchise  Offering 
Circular 

The  Uniform  Franchise  Offering 
Circular  ("UFOC')  now  is  accepted  in 
satisfaction  of  the  disclosure 
requirements  in  14  States  which  have 
franchise  registration  and  disclosure 
laws.  Hie  UFOC  format  is  not  identical 
to  the  disclosure  fonnat  prescribed  in 
the  Rule.  For  example,  there  are  minor 
differences  in  language  on  similar 
disclosure  requirements;  there  are 
subjects  about  which  the  UFOC  requires 
more  disclosure  than  the  Rule,  and 
subjects  where  the  Rule  requires  more 
disclosure  than  the  UFOC  Even  though 
the  two  documents  are  not  identical  in 
language,  they  are  quite  stmilar,  in  any 
event,  both  documents  are  designed  to 
achieve  the  same  result  regardless  of 
any  minor  variations  in  the  means  used 
to  reach  that  result  Accordim^y,  the 
Commission  will  permit  franchisors  to 
use  the  UFOC  fonnat  in  lieu  of  the 
disclosure  document  provided  by  the 
Rule.  This  alternative  use  is  limited  to 
the  UFOC  version  adopted  by  the 
Midwest  Securities  Commissioners 
Association,  Inc  on  September  2, 1975 
plus  any  modifications  thereof  which  do 
not  diminish  the  protection  accorded  to 


die  prospective  franchisee  which  may 
be  made  by  a  State  in  which  such 
registration  has  been  made  effedtlve. 

Certain  provisions  of  dw  Rule  still  will 
contnri  even  if  die  UFOC  format  is  used 
in  lieu  of  the  Rule's  disclosure 
document,  such  as:  (i)  the  persons 
required  to  make  disdosuie:  (ii) 
transactions  requiring  disctosure:  (iii) 
the  timing  of  the  disoosure:  and  (iv)  die 
types  of  documents  to  be  given  to 
prospective  franchisees. 

The  Commission's  dedsion  to  permit 
use  of  a  State  disclosure  document  in 
lieu  of  its  own  document  does  not 
constitute  Commission  deferral  to  State 
law  enfooement  The  Commission  is 
expressly  providing  for  concurrent 
jurisdiction  between  the  Commission 
and  die  States  in  appropriate  instances. 
The  Commission's  action  does  not  and 
is  not  intended  to  deprive  the 
Commission  of  its  reqionsibility  to 
determine  wdiether  particular 
franchisors  have  complied  with  die 
Rule. 

AppeodbcB — ftlitiaB  for  Suapaoskia  of 
ESactfve  Data  of  Trade  Segnbtloa  Rids 
oa  Disdosnie  Requlieiuauts  end 
Prahttdiioas  Caaoacning  FkancUsini  and 
Boaiiiess  Opportunity  Veatnvae  (M.CFR 
436)  Filed  By  Natknal-AmatiGaa 
Wholesale  Giaoew'  Aeeodadoa 
(NAWGA) 

The  National-American  Wholesale 
Grocers'  Association,  a  national  trade 
assodatioa,  on  behalf  of  its  members 
haceby  reooeslB  that  the  effective  date 
for  the  Federal  lYade  Commission  Rule 
enttded  "TMsdoere  Requirements  and 
Prohibitions  Cooceming  Ftanchising  and 
Business  Opportunity  Ventures" 
promulgated  December  21, 1078. 
effective  October  21. 1970  (16  CFR  436). 
be  suqiended  for  die  class  covered  by 
the  accooipanyiog  Petition  for 
Exemption  until  tibe  Federal  Trade 
Commission  has  officially  acted  on  that 
petition  and.  if  that  petition  should  be 
denied  in  w^ole  or  in  part  for  an 
additional  60  days  thereafter.  The  dass 
covered  by  this  request  is  the  following: 

Wholesale  grooen  dut  sell  eitlier  to  retail 
grooen  llomwed  to  ase  die  tradenwiks  and 
trade  naoiee  leeoriatad  with  ■  Vohintary 
Groop  or  to  retail  pooera  not  so  licensed  or 
Iwtli.  eitlier  of  wtiicfa  auy,  on  request  at  a 
stipulated  charge,  receive  from  the 
wholesaler  services  such  as  assistance  in  site 
selection  and  analysis,  store  p»»'wi«i«fl  and 
engineering,  equipment  purchasinc.  financing, 
advertising,  and  retail  aooouatiiig  so  long  as 
the  wholesale  grocer  does  not  Umlt  its 
wHlingneea  to  Hceaee  Its  trademaika  or  trade 
naiMS  to  those  ratail  grocers  who  take  and 
pay  far  any  sack  services  or  ivho  pay  the 
wfaolesaie  grooer  any  other  fees  in  execess  of 
$500  during  the  peitod  from  any  time  before 
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Re^MCtfully  sttlhiiitted. 
National-Ainericaiy  Wholesale  Crocen' 
Assodatioa* 
Gerald  E.  Pedi, 
PnaidenL 


on  from  Tndm 
onObckMura 
•4(1  Proidbitionf 

■ndBuriiMW 


PMitioo  fof 

Raflulatkn  Rtda 

RsqtrfranMots 

CumjMiiim  Fi! 

Oppottmiity  Va^tuiM  (If  CFR  43C)  Filed 

By  Natloiul-Aa  vican  WholeMle 

GiocMw'  Aandi  don.  INC  (NAWGA) 

This  petition  I  ir  exemption  from  the 
requirements  of  he  Federal  Trade 
Commission's  Ti  ade  Regulation  Rule 
entitled  "Disdos  ue  Requirements  and 
Prohibitions  Con  ceming  Franchising  and 
Business  Opport  mity  Ventures" 
promulgated  De<  ember  21, 1978, 
effective  Octobe  ■  21. 1979  (16  CFR  436). 
is  filed  pursuant  to  the  provisions  of 
section  18(g]  1  ol  the  Federal  Trade 


Commission  Act 


15  U.S.C.  570. 


This  petition  fi  ir  exemption  is 


submitted  by  the 


National-American 


Wholesale  Groct  rs'  Association 
("NAWGA"),  a  i  ational  trade 
association,  on  fa  shalf  of  its  members 
who  are  indepen  lent  wholesale  grocers. 
The  petition  seel  b  exemption  for  its 
grocery  wholesa  ers'  qwnsorship  of 
Voluntary  Group  i  of  retail  grocers  cmd 
to  grocery  wholesaler  sales  to  retail 
grocers. 
The  bases  for  ibis  petition  are: 

(1)  Nothing  in  I  le  traditional  working 
relationship  of  gi  >cery  wholesalers  with 
their  grocery  rets  1  and  food-service 
customers  indud  i»  the  abuses  that  the 
franchise  disdos  ire  rule  is  designed  to 
prevent. 

(2)  The  rule  wil  work  to  the 
competitive  disa<  vantage  of  the 
independent  segi  lent  of  the  grocery 
industry  because  corporate  diains  and 
retailer-owned  a.  operative  wholesalers 
are  not  covered  b  y  the  rule  and  are  not 
required  to  divulj  e  publicly  data 
heretofore  consit  ered  confidential. 

(3)  In  the  groce  y-wholesaler 
relationship  with  customers,  since  the 
wholesaler  typia  lly  assumes 
substantial  finam  ial  risk,  retail  store 
operators,  the  wl:  olesaler's  customers, 
are  required  to  Im  not  only  experienced 
but  also  of  provei  i  competence. 

I.  Background 

An  important  a  jpect  of  the  business  of 
many  NAWGA  n  embers  is  the 
sponsorehip  of  Vi  luntary  Groups  of 
independent  retai  \en.  The  Voluntary- 
Group  concept  cc  atributed  significantly 
to  increasing  the  ibility  of  independent 
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retailers  to  compete  effectively  with 
corporate  chains  and  to  offer  greater 
options  for  consumera. 

The  wholesaler-retailer  relationship  is 
distinguished  in  important  respects  from 
true  franchising  and  protects  Oie  retailer 
against  the  kinds  of  abuses  to  which  the 
Rule  is  addressed.*  Indeed,  the  absence 
of  s'erious  controvenies  or  litigation 
between  wholesalers  and  retailers  in 
Voluntary  Groups  during  the  over  SO 
years  this  form  of  mariceting  has  existed 
in  one  of  the  strongest  arguments  for 
exemption  &x>m  the  Rule.* 

The  Voluntary-Group  concept  in  the 
grocery  industry  arose  in  response  to  die 
devastating  effects  of  the  chain-store 
movement  on  independent  wholesale 
and  retail  grocen.  llie  underlying 
premise  of  the  Voluntary-Group 
movement  was  that  the  independent 
segment  could  survive  only  if  the 
services  and  know-how  available  to 
individual  chain  stores  could  be  made 
available  also  to  independent  retailers. 

Independent  wholesalers  modified 
methods  of  operation  to  offer  some  of 
those  advantages  to  their  customen 
even  without  establishing  Voluntary 
Groups.  Pint,  wholesalen'  prices  to 
independent  retailers  were  held  at  leveb 
that  permitted  those  retailera  to  compete 
with  chains  on  the  price  basis.  Second, 
wholesalers  made  and  continue  to  make 
available  lo  independent  retailers 
certain  services  essential  to  effective 
retailing.  Among  those  services  are 
retail  accounting,  site  analysis  and 
engineering  for  new  stores,  insurance 
programs,  market  research,  etc 
Individual  retailers  are  charged  for  such 
services  when  they  elect  to  use  them. 
Third,  wholesalers  responded  to  the 
chains'  superior  ability  to  deploy  capital 
by  helping  otherwise  qualified  retailere 
to  finance  acquisition  of  good  retail 
locations  and  by  the  purdiase  of  fixtures 
for  new  or  improved  stores. 


'The  distinction  between  lo-called  formal 
fa-anchising  and  the  relationship  which  exists 
between  the  wholesaler  and  the  affiliated  retailere 
was  recognized  by  the  Federal  tnie  Commission 
in  its  promulgation  of  rule  publiahed  In  the 
December  21. 1978  issue  of  the  Fadsnl  Ragistar  (43 
FR  50614.  et  SM).).  In  footnote  61  at  page  88074,  the 
Commission  stated  *"  *  *  while  similar  in  many 
respects  to  franchising,  the  wholesaler-sponsored 
voluntary  chains  differ  from  franchising  in  that  the 
retailera  associate  with  the  wholesaler  voluntary 
chains  are  completely  free  to  purchase  service*  or 
goods  from  the  wholesaler  as  they  see  Bt" 

'Through  its  many  investigations  into  tlie 
wholesale  grocery  industry  or  through  complaints 
brought  to  iU  altentioa  by  others,  the  FTC  would  be 
well  aware  of  situations  in  which  such  abuses  were 
alleged  to  exist.  Petitioner  has  no  knowledge  nor  is 
there  any  history  of  litigation  either  by  franchisee* 
or  by  government  agencies  in  the  Voluntary-Croup 
movement  of  the  grocery  industry  creating  a  record 
of  abuse  of  the  kind  the  Rule  is  intended  to  prevent 
Such  H  record  is  nolaabic  considering  annual  retail 
sales  in  independent  grocery  stroes  and 
supermarkets  amount  to  more  than  SeO  billion. 


WhUe  these  responses  to  the  chain- 
store  movement  did  not  require 
formation  of  Voluntary  Groups,  there 
was  another  chain-etora  advantage  that 
remnained.  Namely,  the  common 
identificatioa  oi  r^ail  stores  in  different 
locations  enabled  chains  to  spread 
advertising  costs  over  the  sales  of  a 
number  of  stores  and  to  establish 
awareness  and  acceptance  for  their 
trade  names  mora  effectively  than  single 
store  operators.  Common  store 
identification  also  enabled  diains  to 
develop  privato-label  merchandise 
programs  as  a  powerful  competitive 
tecbiique. 

To  respond  to  tihat  diain-store 
advantage,  some  independent 
wholesalen  sponsored  Volimtary 
Groups  permitting  retailera  for  whom 
such  common  identification  was 
competitively  important  to  use  a 
common  name  as  a  trade  name  for 
partidpating  stores  and  in  some  cases 
as  a  trademaiic  for  private  Label 
merchandise.  From  the  outset  there  were 
retailera  who  did  not  believe  that  such 
common  identification  would  be 
advantageous  to  them.  Individual 
retailera  have  always  been  free  to  join 
or  not  join  the  Voluntary  Group. 
Wholesalen  make  equivalent  services 
available  to  retailera  diat  do  not 
partidpate  in  their  Voluntaiy  Group  as 
they  make  available  to  those  in  the 
group. 

n.  Factms  That  Have  Ensured  Fair 
Dealing  Between  Wholesalers  and  Retail 
Grocen  in  Volimtary  GroiqM. 

The  chain-store  competition  in 
response  to  which  Volimtary  Groups 
developed  remains  vigorous  and  ensures 
that  wholesale  gnx»n  will  continue  to 
work  to  help  retailere  remain  as 
competitive  as  possible.  The  survival  of 
the  grocery  wholesaler  depends  on  the 
success  of  his  customen.  Retailera 
cannot  remain  successful  in  the  long  run 
unless  they  have  available  to  them 
goods  and  services  of  the  same  quality 
at  prices  competitive  with  those 
available  to  chain  stores.  In  short, 
survival  of  wholesale  grocen  has 
required  effident  operation  and  very 
low  profit  mamns  on  sales. 

The  low  profits  on  which  wholesale 
grocere  operate  (less  than  1%  on  sales  is 
common)  mean  diat  any  substantial 
credit  loss  caused  by  the  failure  of  a 
retail  grocer  is  likely  to  have  a  material 
effect  on  that  wholesaler's  overall  return 
on  total  sales.  That  effect  is  magnified 
greatly  in  those  cases  in  which  the 
wholesaler  has  exposure  on  a  lease  of  in 
which  the  wholesaler  has  provided 
substantial  long-term  credit  to  the 
retailer  or  guaranteed  his  obligations. 
Such  losses  are  not  cushioned  as  in  the 
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case  of  franchises  which  produce 
substantial  income  from  front-end  fees. 
Indeed,  the  reverse  is  true.  While 
franchisors  tend  to  make  proflts  from 
the  start-up  transactions  of  a  franchise, 
wholesale  grocers  incur  substantial 
costs  when  they  take  on  a  new 
customer.  These  include  costs  of  market 
analysis;  site  development:  engineering 
and  design  in  connection  «vith  the 
building  of  a  new  store  or  the  renovation 
of  existing  stores:  rerouting  of  delivery 
patterns;  shifting  of  warehouse  capacity: 
training  of  retail  personnel;  and 
sometimes  the  addition  of  warehouse, 
oFRce,  and  transportation  personnel  to 
handle  new  accounts.  These  costs  are 
recovered  over  the  long  term  through 
income  derived  principally  in  the  normal 
course  of  business  from  profits  on  sales 
of  grocery  products  and  services. 
Wholesale  grocers  are,  therefore,  careful 
not  to  encourage  inexperienced, 
undercapitalized  people  to  own  and 
operate  supermaricets. 

Traditionally,  the  failure  rate  of  retail 
grocers  in  Voluntary  Groups  has  been 
extremely  low.  Careful  initial  selection 
of  retailers,  the  continuing  competitive 
pressures  to  keep  wholesalers'  fees  and 
markups  low,  and  the  constant  ettoti  to 
avoid  credit  losses  account  for  such 
stability. 

ni.  Dbtiiictkms  Between  tbe  Grocery 
Wholesaler/Retailer  Relatioiiship  and 
the  Franchisor/Franchisee  Relationship 

1.  Trademark  or  Trade  Name 
Identification. 

In  the  independent  segment  of  the 
grocery  biuiness  some  retailers  elect  to 
use  a  common  trade  name  and 
trademarks  controlled  by  the 
wholesaler,  others  elect  not  to  do  so.  If 
"Quality  Market"  were  the  Voluntary 
Group  name,  the  customer's  store  might 
be  called  "Pryor's  Quality  Maricet"  or 
"Richard's  Quality  Market"  The 
retailer's  independence  is  retained  even 
in  the  name.  In  fact,  there  have  been 
instances  when  independent  retailers 
have  moved  back  and  forth  from 
common  to  individual  identification, 
depending  on  their  analysis  of  prevailing 
market  conditions.  Retailers  may 
operate  one  store  in  a  Voluntary  Group 
while,  at  the  same  time,  operating  other 
stores  under  other  names. 

2.  Initial  Payments. 
Wholesale  grocers  do  not  require  a 

typical  front-end  franchise  fee  as  a 
condition  of  doing  business  with  a  retail 
grocer — ^whether  or  not  that  grocer 
elects  to  use  the  common  trade  name  of 
the  Voluntary  Group. 

A  retail  grocer  evaluating  a  possible 
investment  in  a  supermarket  location 
might  ask  a  wholesaler  for  a  market 
analysis  and/or  site  selection  and 


assistance  and/or  engineering  services 
in  connection  with  the  construction  of  a 
new  building  or  the  remodeling  of  an 
existing  structure.  He  is  not  required, 
however,  to  purchase  soch  services  from 
the  wholesaler.  A  wholesaler  may,  of 
course,  require  assurances  that 
adequate  maricet  analysis  and 
engineering  have  been  done  before 
assuming  a  contingent  liability  in 
connection  with  the  financing  of  a  site 
or  building. 

In  many  instances  a  retailer  does  not 
have  the  financial  capability  to  acquire 
a  site  of  fixtures  without  the 
participation  of  a  wholesaler.  Prime 
locations  command  the  highest  rents 
and  allow  the  property  owner  to  be 
selective  in  his  choice  of  tenants.  Much 
of  that  selectivity  is  based  upon  the 
financial  stability  of  the  prospective 
tenant.  Because  of  the  high  rent 
demanded,  the  long  term  of  the  lease, 
and  the  large  overhead  involved  in 
establishing  a  retail  grocery  store,  many 
independent  retailers  are  not  in  a 
position  to  provide  the  .financial 
assurance  demanded  by  the  landlord.  In 
those  cases,  the  wholesaler  may  provide 
financial  assistance  and  often  the 
wholesaler  himself  becomes  the  prime 
tenant  and  sublets  to  an  independent 
retailer.  Rent  for  the  location  if 
wholesalers  were  restricted  in  their 
freedom  to  lease  and  sublet  when  a 
landlord  is  unwilling  to  lease  to  an 
individual  retail  grocer,  many  prime 
locations  would  be  lost  to  duin  stores. 

Such  arrangements  with  respect  to 
financing  of  real  estate  or  trade  fixtures 
are  never  a  condition  of  a  wholesaler's 
willingness  to  sell  to  a  retailo-  or  to 
license  the  retailer  to  use  a  trade  name. 
Such  arrangements  are  as  apt  to  be 
found  in  the  relationship  between  a 
wholesaler  and  a  retailer  who  does  not 
use  the  common  trade  name  as  they  are 
in  the  relationship  between  wholesalers 
and  Voluntary  Group  members.  Such 
assistance  is  only  an  accommodation 
given  when  necessary.  Wholesalers  try, 
to  the  extent  possible,  to  avoid  such 
financial  commitments  by  encouraging 
the  retailers  to  secure  SBA  or 
conventional  financing. 

Any  initial  inventory  that  a  Voluntary 
Group  or  unaffdiated  retailer  may  buy 
from  a  wholesaler  is  bought  at  normal 
customary,  bona  fide  wholesale  prices. 
Quantities  are  not  in  excess  of  those 
that  a  reasonable  businessman  would 
normally  purchase  as  a  starting 
inventory  or  for  the  maintenance  of  an 
operating  inventory.  The  realities  of  the 
supermarket  business  are  such  that 
problems  of  excessive  inventories  at 
retail  simply  do  not  exist 
3.  Other  Fees. 


The  relatioiuhip  between  w^iolesale 
grocer  and  Volantaiy  Group  member  or 
unafBUatod  outomart  does  not  typically 
involve  payaoit  of  mbatantial 
contintting  fleet  like  thoae  chancteristic 
of  franchbe  raiatiaiuhips.  The 
wholesaler's  compensation  is  derived 
largely  from  charges  for  goods  and 
services  provided  to  retailers.  Moat 
wholesale  grocers  sell  at  formula  oott 
plus  a  fee;  the  "fee"  being  the  usual  and 
customary  markup  for  products  sold  in 
the  ordinary  course  of  business.  In  some 
cases,  a  nominal  fee  is  also  cfaai^ged  to 
tbe  retaiien  such  fees  are,  however,  de 
minimum  in  the  context  of  total  sales 
and  often  do  not  cover  the  costs  of  such 
services  to  wdiolesalers. 

4.  Level  of  SophiBtication  ofRetaiJer. 
The  Voluntary-Group  concept  was  not 
conceived  and  in  its  50-year  history  has 
not  operated  as  a  scheme  to  draw 
inexperienced,  unsophisticated 
individuals  into  the  business  of  owning 
and  operating  supermarkets.  In  fact,  fust 
the  opposite  is  true.  Wholesale  grocers 
consciously  avoid  initiating  a 
relationship  with  a  retail  grocer  who. 
because  of  inexperience, 
undercapitalization,  or  unsuitable 
location  appears  unlikely  to  operate 
successfully  over  the  long  run. 
Wholesaler  income  and  survival  are 
dependent  on  grocery  store  owner- 
operators  who  are  competent 
experienced,  knowledgeable  about  their 
local  market  conditions,  and  capable  of 
making  their  own  management 
operating,  and  marketing  decisions.  A 
major  strength  of  the  independent  food 
distribution  sector  has  been  its  respect 
for  the  need  to  req>ond  to  local 
marketing  conditions  and  the 
understanding  that  all  decisions 
concerning  the  operation  of  a 
supermarket  cannot  be  made  at  some 
remote  headquarters.  The  wholesaler 
offers  to  retailera  apedaUxed  services 
that  are  available  to  chain  stores  but 
might  not  otherwise  be  available  to 
independents.  The  extent  to  whtdi  a 
retailer  will  use  soch  services  will 
depend  on  the  comparative  quality  and 
price  of  the  services  the  wholsaler  offers 
as  well  as  the  retailer's  assessment  of 
his  need  for  them. 

IV.  The  Burdens  That  CompUanoe  With 
the  Rule  WauM  Impose  on  the 
Independent  Retail  and  Wh(desale 
Grocers 

Compliance  with  the  Rule  would 
impose  a  substantial  economic  burden 
on  wholesale  grocers.  Heir  gross 
mai^gins  are  low.  labor  costs  are  high, 
and  cost  reduction  and  productivity 
improvement  are  survival  impcfatives. 
Accordingly,  any  Incremental  burden  on 
independent  grocery  wholesalers 
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creates  a  compi  ititive  disadvantage 
when  other  disi  "ibutors  are  exempt  from 
the  Rule.  The  w  lolesaler  competes  for 
the  retailer's  pa  ronage  with  other 
wholesalers  wl  d  may  not  be  covered  by 
the  Rule  and  w  th  retailer-owned 
cooperative  wh  >lesalers  who  are 
specifically  exe  npt.  Independent 
supermarkets  a:  e  far  less  standardized 
than  a  typical  f(  st-food  or  other 
franchise  opera  ion.  Retailers  serviced 
by  a  single  who  esaler  may  range  from 
large  supermarl  ets  to  small  comer 
markets  and  inaude  stores  in  cities, 
suburbs,  and  ru  al  areas.  A  single 
wholesaler  may  sponsor  a  number  of 
different  VolunI  iry  Groups  operating 
under  different  i  lames.  The  same 
wholesaler  may  also  service  other 
inde]}endent  ret  lil  stores  that  are  not 
members  of  a  V  )luntary  Group.  Perhaps 
more  important  s  the  competitive 
imbalance  that  <  vould  resiilt  from  one- 
way disclosure  >f  privileged 
information.  In  franchise  disclosures 
wholesalers  wo  ild  have  to  include  trade 
secrets  that  cou  d  become  available  to 
competing  chair  stores,  cooperative 
groups,  and  oth«  r  wholesalers. 

Competitively  sensitive  frade  secrets 
might  have  to  h*  disclosed  by  grocery 
wholesalers.  Foi  example,  tens  of 
thousands  of  do  lars  and  years  of  time 
are  spent  by  sot  le  wholesale  grocers 
developing  and  >erfecting  elaborate, 
computerized,  s  te-selection  programs. 
Such  site-selecti  an  programs  are  treated 
with  extreme  co  ifidence.  They  are 
valuable  assets  hat  competitors, 
including  large  c  lain  stores,  have 
offered  to'pay  si  ibstantial  royalties  to 
use.  If  the  detail  i  of  such  programs  were 
to  be  disclosed,  t  would  be  di^icult  to 
ensure  that  they  would  not' fall 
eventually  into  I  le  hands  of 
competitors. 

The  burdens  c  F  compliance  with  the 
Rule  which  wou  d  be  borne  ultimately 
by  wholesalers  i  nd  retailers  in 
Voluntary  Grou]  s  and  by  unaffiliated 
independent  gro  :ery  stores  would  be 
substantial  and  mwarranted  in  light  of 
the  historic  abse  ice  of  problems  in  the 
grocery-wholesa  ler/grocery-retailer 
relationship. 

VI.  Proposed  Exfemption 

For  the  forego  ng 
respectfully  reqi  est, 
provisions  of  section 
Federal  Trade 
U.S.C.  570,  the 
the  Rule: 


reasons,  we 
.  pursuant  to  the 
18(g]  1  of  the 
C  immission  Act,  15 
f<  Ilowing  exemption  from 


A  relalionahip 
and  retail  grocers 
that  sell  either  to 
use  the  trademark] 
associated  with  a 
retail  grocers  not 


b  itweeiT  a  wholesale  grocer 
vherein  wholesale  grocers 
r  >tail  grocers  licensed  to 
and  trade  names 
/oluntary-  Group  or  to 
licensed  or  both  either  of 


which  may,  on  request  at  a  stipulated  charge, 
receive  from  tlw  wholesaler  services  such  as 
assistance  in  site  selection  and  analysis, 
store  planning  and  engineering,  equipment 
purchasing.  Bnendng,  advertising,  and  retail 
accounting,  so  long  as  the  wholesale  grocer 
does  not  limit  its  willingness  to  license  its 
trademarks  or  trade  names  to  those  retail 
grocers  who  take  and  pay  for  any  such 
services  or  who  pay  the  wiiolesale  grocer  any 
other  fees  in  excess  of  $500  during  tlie  period 
from  any  time  l>efore  to  within  six  montlis 
after  commencing  operation  of  the  retailer's 
business. 

Respectfully  submitted. 
National-American  Wholesale  Grocers' 
Associatioa 
Gerald  E.  Peck. 
President 

Appendix  C — ^Amendment  to  the 
Pedtioo  for  Exemption  From  Trade 
Regulation  Rule  on  DIaclocura 
Requirements  and  BusineM  Opportunity 
Ventures  (16  CFR  496)  Filed  By 
National-American  Wholesale  Grocers' 
Association  (NAWGA) 

February  28, 198a 

This  amendment  to  the  petition  for     , 
exemption  from  the  requirements  of  the 
Federal  Trade  Commission's  Trade 
Regulation  Rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportimity  Ventures"  promulgated 
December  21, 1978,  effective  October  21, 
1979  (16  CFR  436),  is  filed  pursuant  to 
the  provisions  of  section  18(g)l  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  570. 

This  amendment  supplements  the 
petition  for  exemption  submitted 
initially  by  the  National-American 
Wholesale'  Grocers'  Association 
( "NAWGA  "),  a  national  trade 
association,  on  behalf  of  its  members 
who  are  independent  wholesale  grocers. 
This  amendment  provides  an  alternative 
description  of  the  class  of  wholesale 
grocer  for  which  the  exemption  is 
requested. 

The  class  covered  by  this  amended 
request  is  the  following: 

Wholesale  grocers  (1)  who  license  the  use 
of  trade  names  or  trademarks  by,  and  who 
sell  to  retail  grocery  stores  and  (2)  who  solicit 
prospective  retail  licensees  of  such 
trademarks,  or  trade  names  when:  (a)  such 
licensees  include  at  least  one  partner,  or 
principal  in  the  case  of  a  corporation,  or  other 
person  with  a  proprietary  interest  in  (he 
licensed  business  who  has  two  or  more  years' 
experience  as  owner,  manager,  executive, 
retail  field  advisor,  or  supervisory  employee 
of  a  grocery  manufacturing  or  processing  firm 
or  of  a  retail  or  wholesale  grocery  business  or 
(b)  such  a  wholesale  grocer  makes  available 
to  such  prospective  licensee  a  program  of  at 
least  500  hours  of  training  in  the  retail 
grocerj'  business. 


Background 

The  bases  for  NAWGA's  initial  / 

request  for  an  exemption  remain 
unchanged,  lliese  are: 

(1)  Nothing  in  the  tradidonal  working 
relationship  of  grocery  wholesalers  with 
diefr  grocery  retail  and  food-service 
customer*  includes  the  abuses  that  the 
franchise  disclosure  rule  is  designed  to 
prevent 

(2)  The  rule  nvill  work  to  die 
competidve  disadvantage  of  the 
independent  segment  of  die  grocery 
industry  because  corporate  diains  and 
retailer-owned  oooperadve  wholesalers 
are  not  covered  by  the  rule  and  are  not 
required  to  divulge  publicly  data 
heretofore  considered  confidential. 

(3)  In  the  grocery  wholesaler 
relationship  with  customers,  since  the 
wholesaler  typically  assumes 
substantial  financial  risk,  retail  store 
operators,  the  wholesaler's  customers, 
are  required  to  be  not  only  experienced 
but  also  of  proven  competence. 

The  rule  will  materially  effect  the 
costs  and  competitive  position  of  small- 
and  medium-sized  independent 
wholesale  grocery  distribution 
companies  relative  to  the  food  chains 
and  the  retailer-owned  cooperative  food 
distributors  with  which  the  independent 
firms  compete.  The  rule  could  also 
increase  the  number  of  closings  and 
mergers  among  such  independent 
wholesale  grocery  distributors.  The  net 
effect  of  the  rule  could  be,  therefore,  to 
reduce  sharply  the  level  of  competition 
in  the  traditionally  highly  competitive 
food  distribution  marketplace. 

Moreover,  the  rule  is,  in  fact,  entirely 
unnecessary  for  the  protection  of 
retailers  sponsored  by  or  operating 
under  the  frade  mane  of  independent 
wholesale  grocery  distributors.  In 
virtually  every  such  instance,  the 
wholesaler  requires  that  the  retailer  be    ' 
experienced  in  the  grocery  business. 
Independent  grocery  wholesalers  seek 
out  and  sponsor  only  such  experienced 
retail  grocers.  Independent  wholesalers, 
because  of  thefr  own  substantial  risk  in 
such  agreements,  cannot  afford  to  enter 
into  agreements  with  individual  retail 
grocery  managers  who  do  not  have 
appropriate  experience  or  proven  skills 
in  retail  grocery  management. 
Accordingly  we  request  an  exemption 
from  the  subject  Franchise  Disclosure 
Trade  Regulation  Rule  for  independent 
wholesale  grocery  distribution  firms  as 
defined  above. 

Respectfully  submitted. 
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National-American  Wholesale  Grocers' 

Association. 

Gerald  E.  Peck. 

PretidenL 

Appendix  D — ^Amendment  to  the 
Petition  for  Exemption  From  Trade 
Regulation  Rule  on  Disclosure 
Requirements  and  Business  Opportunity 
Ventures  (16  CFR  436)  Filed  by 
National-American  Wholesale  Grocers' 
Association  (NAWGA) 

March  27. 1980. 

This  further  amendment  to  the 
petition  for  exemption  from  the 
requirements  of  the  Federal  Trade 
Commission's  Trade  Regulation  Rule 
entitled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures" 
promulgated  December  21, 1978. 
elective  October  21, 1979  (16  CFR  436), 
is  filed  pursuant  to  the  provisions  of 
section  18  (g]l  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  570. 

This  amendment  supplements  the 
petitions  for  exemption  submitted  on 
October  21, 1979.  and  February  26. 1980, 
by  the  National-American  Wholesale 
Grocers'  Association  ("NAWGA")  on 
behalf  of  its  member  companies.  This 
amendment  provides  an  additional 
alternative  description  of  the  class  of 
wholesale  grocer  for  which  the 
exemption  is  requested. 

The  class  covered  by  this  amended 
request  is  the  following: 

Wholesale  grocers  (1)  who  license  the  use 
of  trade  names  or  trademarks  by  retail 
grocery  stores,  (2)  who  sell  to  retail  grocery 
stores,  and  (3)  who  soUcit  prospective  retail 
licensees  of  such  trademarks  or  trade  names 
when:  (a)  such  licensees  include  at  least  one 
partner,  or  principal  in  the  case  of  a 
corporation,  or  other  person  with  a 
proprietary  interest  in  the  licensed  business 
who  has  three  or  more  years'  experience  as 
owner,  manager,  executive,  retail  field 
advisor,  or  supervisory  employee  of  a  grocery 
manufacturing  or  processing  firm  or  of  a 
retail  or  wholesale  grocery  business  or  (b) 
such  a  wholesale  grocer  makes  available  to 
such  prospective  licensee  a  program  of  at 
least  500  hours  of  training  in  the  retail 
grocery  business. 

Background 

NAWGA's  earlier  requests  for  an 
exemption  from  the  Rule  were  based  on 
three  central  points.  They  are: 

(1)  There  is  no  record  of  abuse  by 
wholesalers  of  retailer  Ucensees  in  the 
grocery  industry. 

(2}  The  Rule  discriminates  against 
independent  wholesalers  relative  to 
corporate  grocery  chains  and  retailer- 
owned  cooperatives. 

(3)  Potential  for  abuse  in  the  grocery 
industry  is  minimal  since  grocery 
wholesalers  require  experience  and 


competence  of  their  retail  store 
licensees. 

In  our  earlier  amended  petition  for 
exemption,  submitted  on  February  26, 
1960,  we  requested  that  wholesale 
grocers  not  be  required  to  disclose  to 
potential  licensees  with  two  or  more 
years'  experience  in  the  business.  We 
believe  that  such  a  level  of  experience  is 
sufficient  to  assure  adequate  protection 
of  retailers  against  any  potential  for 
abuse  by  wholesalers.  We  recognize, 
however,  that  the  Federal  Trade 
Commission  may  consider  that  a  longer 
period  of  experience  would  provide 
better  protection  for  retail  grocers.  In 
any  event  we  do  not  believe  that  such  a 
level  of  experience  need  be  any  greater 
than  three  years. 

The  opportunity,  the  incentive,  and 
the  record  of  abuse  in  the  grocery 
industry  do  not  support  the  application 
of  the  Franchise  Disclosure  Ride  to 
independent  grocery  wholesalers. 

Accordingly,  we  again  request  an 
exemption  from  the  subject  Franchise 
Disclosure  Trade  Regulation  Rule  for 
independent  grocery  distribution  firms 
as  defined  above  or  as  defmed  in  our 
earlier  petitions. 

In  presenting  this  and  its  earlier 
petitions  to  the  FTC,  NAWGA  is 
authorized  to  represent  its  member 
compaines,  some  of  which  are  covered 
by  the  Rule.  A  list  of  NAWGA  member 
companies  is  attached  as  appendix  A  of 
this  petition. 

Respectfully  submitted. 
National-American  Wholesale  Grocers' 
Association. 
Bernard  L  Gladieux.  ]r. 

National-American  Wholesale  Grocers' 
Association 

A.  Giurlani  &  Bro,  Inc. 

A.  Lipson,  Inc. 
Abner  A.  Wolf,  Inc, 
ACC  Distributors 

AFl  Food  Service  Distributors 

Alfred  Dorman  Co. 

Alfred  M.  Lewis,  Inc. 

Allen  Foods,  Inc. 

Alpena  Wholesale  Grocer  Co. 

American  Products  Co. 

American  Seaway  Foods  Inc. 

American-Strevell  Inc. 

Anchor  Fish  &  Seafood,  Inc. 

Annapolis  Produce  &  Restaurant  SuppUes 

Arkansas  Institutional  Foods 

Arnold  Institutional  Foods.  Inc. 

Associated  Food  Distributors 

Associated  Grocers,  New  England 

Associated  Grocers  of  Colorado 

Associated  Grocers 

Associated  Grocers  Ltd 

Atlantic  Institutional  Supply  Inc. 

Avoyelles  Wholesale  Groc  Co. 

B.  Green  &  Co.  Inc. 
Barber  Grocery  Co..  Inc. 
Bay  City  Milling  &  Grocer 
Becker  Food  Co.,  Inc. 

Bell's  Wholesale  Grocery  Co. 


Berry-Bamett  Croc  Co 

Bevaco  Food  Service 

Bi-Lo  Wholesale 

Big  Sandy  Wholesale  Co. 

Bisese  ft  Console  Inc 

Bozzuto's  Inc. 

Brenham  Wholesale  Groc  Co 

Brock  ft  Spight  Company 

Brockton  Wholesale  Grocery  Co. 

Brookshire  Bros.,  Inc 

Brown  Produce  Co.,  Inc. 

C  ft  C  Wholesale  Grocers 

C  ft  S  Wholesale  Grocers 

C.  B.  Ragland  Co. 

C.  D.  Hartnett  Co. 

C.  G.  Gall  ft  Company 

C  ft  R  Foodservice,  Inc. 

Cardinal  Foods,  Inc. 

Carpenter  Cook  Co. 

Central  Ohio  Distributing  Company 

Certified  Corporation 

Certified  Grocers  of  CA 

CFS  Continental  Inc. 

Charles  C.  Parks  Co. 

Charley  Brothers  Co. 

Chattanooga  Restaurant  Supply 

Chefs  Pantry.  Inc 

Chris  Hoerr  ft  Son  Co. 

Church  Point  Whlse  Groc  Co. 

City  Provisioners  Inc. 

Coastal  Food  Service  Inc. 

Cole  Bros  Co.,  Inc. 

Cole  Bros  ft  Fox  Co. 

Consolidated  Companies 

Consolidated  Grocers  Ltd 

Cox  ft  Rich  Wholesale  Go 

Craig  Distributing  Co. 

Creasey  Co,  Delaware 

Cressey-Dockham  ft  Co 

Cross  Company 

Crosswell  ft  Co  Inc. 

Cumberland  Grocery  Co..  Inc. 

Daffin  Mercantile  Co.,  Inc. 

Dearborn  Wholesale  Grocers 

Defiance  Grocery  Co 

Dewitt  Wholesale  Grocery  Inc. 

Dexter  Groc  Co 

Dierks  Foods  Inc. 

Distribuco  Inc. 

E.  Bierhaus  ft  Sons  Inc. 

Economy  Wholesale  Groc  Co 

Eisner  Food  Stores 

Elkhora  Valley  Groc  Co 

Emporia  Wholesale  Coffee  Co 

Endsley's  Inc. 

Ettline  Foods  Corp 

Fadler  Co  Inc 

Fairway  Foods  Inc 

Falk  a  White  Inc. 

Fleming  Companies  Ina 

Food  Marketing  Corp 

Foster  Food  Products 

Fox  Industries 

Fred  W.  Albrecht  Groc  Co 

Gateway  Foods  Inc. 

General  Grocer  Co. 

General  Trading  Co  Inc. 

George  D.  Emerson  Co 

Giant  Whlse  Groc  Corp 

Glazier  Foods  Co 

Godfrey  Co  Sentry  Foods 

Golden  Dawn  Foods  Inc. 

Gourmet  Foods  Inc 

Grand  Forlcs  Grocery  Co 

Graves  Company 

Criflin  Grocery  Co. 
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Groce  V.'earden  O  i 

Grocers  Supply  Cc 

Grocers  Supply  Cc 

Grocery  Supply  Cc  mpany 

H.  Edelstein  Groce  ry  Corp. 

H.  T.  Hackney  Co. 

H.  T.  Hackney  Co.]rN 

HWB  Grocery  Co  |ic. 

H  Y  Louie  Co  Ltd 

Hale  Bros  Inc. 

Haie-Halsell  Comdany 

Hannaford  Bros  Cc 

Harold  Stephens  C  > 

Harvey  Ragland  Ci  i  Inc. 

Hasson  Wholesale  Dist  Inc. 

Hattiesburg  Grocei  y  Co. 

Hawkeye  Wholesa  e  Grocery 

Henry  Lee  Compar  y 

Hickman  Coward  t  Wattles 

Higdon  Grocery  Cc 

Hiroya  Co  Ltd 

Holiday  Supply  Co  p 

Holleb  &  Company 

Hub  City  Food  Inc 

Hudon  Et  Deaudeli  i  Llee 

Hudson-Thompson  Inc. 

Hulman  &  Co 

IGA  Canada  Ltd 

IGA  Inc 

Illinois  Fruit  &  Produce 

Imported  Foods  Co  p 

Independent  Food  i  lo 

Independent  Foods  Corp 

Institutional  Whole  sale  Co 

Interstate  Food  Sernce 

International  Spar  i  >ntrale  NV 

Ira  Iligdon  Grocery  Co 

Isis  Foods  Inc. 

|.  B.  Gottstein  Co  Iif: 

).  L  Lester  &  Son 

|.  M.  Jones  Co 

J.  W.  Wyatt  a  Co.,  lie. 

|.  Winkler  &  Sons.  I  la 

las.  I.  Pritchett  ft  Sc  n  Inc. 

Jefferson  Wholesal :  Grocery 

jenkinson  Grocer  C  } 

Jennette  Fruit  &  Prcfluce 

jetro  Cash  ft  Carry 

John  |.  Meier  Co 

Jones  Wholesale  C^.  Inc. 

Juniata  Foods  Inc. 

KMC  Co.  Inc. 

Kelly  Douglas  &  Col  Ltd 

Kenney  Farms.  Inc. 

King-Norman  Inc. 

Kinston  Wholesale  Grocery 

Labatt  Company 

Laurel  Grocery  Co 

Lawrence  Foods  In^ ; 

Lewis  Bear  Co,  Inc 

Lewis  Grocer  Co 

Liberty  Cash  Grocets 

Litchfield  Grocer  C ) 

Louis  Lehrman  ft  S<  n  Inc. 

Lovelace-Fanner  Ci  i 

Lumsden  Bros  Ltd 

Luzo  Foodservice  C  orp. 

M  &  J  R.  Hakes.  Incj 

M.  Egan  Co  Inc. 

M.  J.  Kellner  Co 

M.  Livingston  Co.. 

M.  O.  Carroll  Crocdry  Co, 

Madison  Grocery  C  a 

Ma  lone  ft  Hyde  Inc 

Maplevale  Farms,  I  ic. 


Mathias  ft  Co  Inc 

Mattingly  Foods.  Inc 

May  Bros  Company 

Mc  Lain  Grocery  Co 

McLane  Co.  Inc. 

McMahon  Pood  Co,  Inc 

Meadow  Brook  Meat  Co 

Menz  Distributors.  Inc. 

Merchants  Co 

Merchants  Distributors,  Inc. 

Merchants  Grocery  Co  Inc. 

Metro-Richelieu  Inc. 

Midstate  Fruit  Inc. 

Miles  Bradford  Co 

Miller  ft  Hartman  Inc. 

Milliken  Tomlinson  Co. 

Milo  B.  Butler  ft  Sons  Ltd 

Milwaukee  Cheese  Co 

Mitchell  Grocery  Corp. 

Mohawk  Valley  Wholesale  Grocers 

N.  Merberg  ft  Son  Inc. 

Nacl-Abarrotes  SA  De  Cv 

Nash-Finch  Co 

New  England  Grocer  Supply 

Niagara  Frontier  Svcs  Inc 

Nicholson  Fine  Foods 

Norman's  Inc 

Northern  Ind  Wholesale  Croc  Curp 

Olewine's  Inc 

Ormond  Wholesale  Co 

Oshawa  Group  Ltd 

Ottawa  Meal  ft  Fish  Ltd 

P  ft  C  Food  Markets  Ina 

Paintsville  Croc  Co  Inc 

Parkview  Markets  Inc 

Perloff  Brothers  Inc 

Peter  J.  Schmitt  Co  Inc 

Piggly  Wiggly  Carolina 

PiggJy  Wiggly  Corp. 

Piggly  Wiggly  N  Car  Co 

Pillans  ft  Smith  Co 

Pochahontas  Foods  USA 

Pocono  Supply  Co 

Pomco  Inc 

Potter-McCume  Co 

Prague  Wholesale  Co 

Presley  Company 

PYA-Monarch  Foodservice 

Quinn  Company 

R.  Gordon  ft  Company 

R.  J.  Mackoul  Foods  Inc 

Ragland  Bros  Co 

Rands  Inc 

Red  Diamond  Institutional  Food 

Red  Owl  Stores  Inc. 

Reeves  Parvin  ft  Co 

Reidsville  Grocery  Co 

Restaurant  Food  Supply 

Ritchie  Grocer  Co 

Robert  Orr-Sisco  Food  Svce 

Rogers  Williams  Foods 

Rogers  Foods  Sales  Inc 

Roundup  Co 

Roundy's  Inc 

Rowton  Wholesale  Inc 

Ruby  Food  Services  Ltd 

Russell  Co 

Ryans  Inc. 

S.  C.  Shannon  Co 

S.  E.  Lankford  Jr.  Prod  Inc 

S.  M.  Flickingcr  Co.,  Inc 

Sambo's  Restaurants  Inc 

Sandler  Foods 

Scheidelman,  Inc. 

Schcpps  Grocery  Co 


Scot  Lad  Fooda  Inc 

Scottsboro  Wholesale  Co 

Scrivner  Inc 

Seaway  Foodlotvn  Inc. 

Self  Svce  Wholesalers  Pty 

Shamrock  Pooda 

Sky  Bros  Inc 

Smyth's  Food  Svca  Inc 

Sol  Loeb  Company 

Southern  Michigan  Crocary 

Southern  Wholeaale  Co 

Spralt  Grocery  Co  Inc 

Springfield  Sugar  ft  Prod 

Standard  Food  Service  Inc 

Stephens  Grocer  Co 

Sterling  Grocery  Co 

Steward  King  ft  McKenzie 

Strand  Foods  Ltd 

Super  Food  Services  Inc 

Super  Vain  Siorea  inc.  AL 

Super  Valu  Stores  Inc 

Superior  Tea  ft  Coffee  Co 

Sweeney  ft  Co  Inc 

T.  Dorman  ft  Son  Inc. 

T.  j.  Morris  Co 

T  R  A  Newfoundland 

T  T  Todd  Company 

Tamarkin  Co 

Tenney  Sales  Inc 

Thomas  ft  Howard  Ca  Salisbury 

Thomas  ft  Vloward,  Chariotta 

Thomas  ft  Howard.  AahaviUe 

Thomas  ft  Howard.  Columbia 

Thoms-Proesder  Co 

Timberlake  Grocery  Co 

Tippah  Wholesale  Co  Inc 

Tom  Boy  Inc 

Total  Foods  Inc 

Tripifoods  Inc 

Twin  PorU  Grocery  Co 

Tyler  ft  Simpson  Co 

United  Baking  Co  Inc 

United  Foods  Inc 

United  Grocer  Corp 

United  Grocers  Ltd 

Valley  Wholesale  Grocery 

Viking  Food  Stores  Inc 

W.  L  Halsey  Grocery  Co 

W.  Lee  Flowers  ft  Co  Inc 

W.  W.  Callif  ft  Sons  Co 

Waples-Platter  Cos 

Watkins-Sydnor 

Watson  Institutions  Foods  Co 

Wawa  Inc 

Wayco  Foods  Corp 

Wayne  Wholesale  Grocery  Co 

Wechsler  Coffee  Corp 

Wegmans  Food  Services 

West  Coast  Grocery  Co 

Western  Grocers  Inc 

Wetterau  Incorporated 

Wheeling  Wholesale  Groc  Co 

White  Rose  Food  Corp. 

Williams  Bros  Groc  Co 

Wm  E.  Davis  ft  Son  Inc 

Woodhaven  Foods  DV  ARA 

(FV  Doc  SI-tSTS  Filed  Z-IO-CI;  a4S  ■lll| 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


16  CFR  Part  271 

[RM  7t-7»  (Celorado-11)) 

CeMng  Prfoeei  Mgh  Coct  Qaa 
Pioduced  Froin  Tight  Formations 

AODiev:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTKM:  Notice  of  proposed  rulemaking. 


r:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  l(r(c)(5)  of  the  Natural  Gas 
Policy  Act  of  197B  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
vraera  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  ia7[c)[5],  the 
Commission  issued  a  final  r^ulation 
designating  natural  gas  produced  firom 
ti^t  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  Iliis  rule  established 
procedures  for  furisdictional  agencies  to 
submit  to  die  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notica  of  pnqwsed  rulemaking  by  the 
Director  w  the  Office  of  Pipeline  and 
Prodhioer  Regolation  contains  the 
rsoomineDdation  of  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  diat  die  Manoos  "B^ 
Formation  be  designated  as  a  tight 
formation  under  1 271.703(d). 
DATE  Conmients  on  the  proposed  rule 
are  due  on  March  6, 1961.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  dodcet  as  yet  Written  rc^iuests 
for  a  public  hearing  are  due  on  February 
19. 1961. 

ADPWmi  Comments  and  requests  for 
,  hearing  must  be  filed  with  the  OiSice  of 
'  the  Secretary.  825  North  Capitol  Street. 
N.E..  Washington.  D.C  20426. 
KM  nniTHn  wtohikitiow  contact: 
Leslie  Lawner,  (202)  357-8307.  or  Victor 
ZabeL  (202)  357-8559. 

LBackgroimd 

On  Januaiy  23, 1961.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  f  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034.  August  22, 1980),  tiiat  die  Mancos 
"B"  Formation  located  in  Rio  Blanco  and 
Garfield  Counties,  Colorado,  be 
designated  as  a  tight  formation. 
Purauant  to  |  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 


determine  whediar  Cidorado's 
recommendation  diat  the  Manoos  "B" 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concun 
widi  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Desdlpdoo  of  Raoonmandatlon 

The  recommended  formation  is 
located  approximately  30  to  70  miles 
soudi  of  Rangely.  Colorado,  and 
approximatery  SO  to  70  miles  northwest 
of  Grand  Junction.  Colorado,  in  the 
Douglas  Creek  Arch  area.  The  west  side 
of  the  recommended  area  parallels  the 
hi^way  from  &and  Junction  to 
Rangely,  Colorado.  Total  acreage  is 
approximately  264.538  with  15.3  percent 
being  fee  and  84.7  percent  federal 
acreage.  The  Mancos  "B"  is  a  member  of 
the  Manoos  Shale  Formation,  occurring 
in  the  middle  third  of  the  sequence.  It 
consists  of  thinly  bedded  and 
interlaminated,  very  fine-grained 
sandstone,  siltstone,  and  shale  and 
ranges  from  400  to  700  feet  in  thickness. 
The  depdi  to  the  top  of  the  Mancos  "B" 
Formation  averages  3603  feet 

itfOD 


m.  DISGUSSioO  of 

Colorado  claims  in  its  submission  diat 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Colorado  Cause  No.  NG-16 
convened  by  Colorado  on  this  matter 
demoiutrates  that 

(1)  The  average  in  tita  gas 
permeability  throughout  me  pay  section 
of  die  propMed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  frxnn  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  I  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  die 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  diat  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  punuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1080),  notice  is  hereby  given 
of  Ae  proposal  submitted  by  Colorado 
that  die  Mancos  "B"  Formation,  as 
described  and  delineated  in  Colorado's 


recommendation  as  filed  widi  the 
Commission,  be  destgnated  a»  a  tight 
fcwmation  punuant  to  1 271.703. 

IV.Piiblk( 


Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  die 
Ofifice  of  die  Secretary,  Federal  Boeigy 
Regulatory  Commission,  825  North 
North  Capitd  Street  Nf.,  Washington. 
D.C  20428,  on  or  before  March  6, 1081. 
Eadi  perMm  suJmitting  a  comment 
should  indicate  diet  the  comment  is 
being  submitted  in  Docket  No.  RM79-78 
(Colorado-11).  and  should  give  reasons 
including  sivporting  data  for  any 
recommendattcms.  Comments  should 
include  die  name,  title.  maUing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  amies  should  be  Bled 
widi  the  Secretary  of  die  Commission. 
Written  comments  will  be  available  for 
public  Inspection  at  die  Commission's 
Office  of  Public  Information,  Room  1000. 
825  Nordi  Capitol  Capitol  Street  N£., 
Washington,  D.C  during  business 
houn. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
partidpata  at  a  public  hearing  shouU 
notify  the  Conunlseion  In  writing  diat 
diey  wish  to  make  an  oral  presentation 
and  dierefbra  reqnest  a  pobllc  hearing. 
Such  request  shall  specify  die  emount  of 
time  requested  at  die  heulng.  Reqoaeta 
should  be  filed  with  die  Secretary  of  the 
Commission  no  later  dian  Februaiy  19. 
1981. 

(Natural  Gas  Policy  Act  of  1978.  IS  USXl 
8301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  In 
part  271.  Chapter  I  Tide  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 

IC«MMaA.WIIlt«BS. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (32)  to  read  as 
follows: 


1271.703    TIgM 


(d)  DeBimated  tight  formadoiu.  Hie 
following  rormatf oos  are  designated  n 
ti^t  formations.  A  more  detailed 
description  of  die  geographical  extent 
and  geological  parameten  of  the 
designated  tight  formations  Is  located  in 
die  Commission's  official  file  for  Docket 
No.  RM70-76,  subindexed  as  Indicated, 
and  is  also  located  in  the  official  files  of 


IIMO 
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the  jurisdictiona  agency  that  submitted       PON  niflTHBI 


the  reoommenda  Hon. 


(17)  throu^  (: 

(32)  Mancos  ' 
Colorado.  (1)  Delineation 
The  Mancos  'V 
the  Dou^as 
Blanco  and  Garfield 
R\f79-76  (Colon  di 

(ii)  Depth.  ThelMancos 
is  a  member  of 
upper  Cretaceou^ 
approximate  miqdle 
sequence.  The 
of  the  Mancos 
feet. 

fFR  Due  n-C70  Pliad  k1»«;  IMS  anil 


)  [Reserve] 
"Formation  in 

of  formation. 
Formation  is  found  in 
Arch  area  in  Rio 

Counties,  Colorado, 
lo-ll) 

"B"  Formation 
i  Mancos  Shale  of 
age,  occurring  in  the 
third  of  the  Mancos 
depth  to  the  top 
'  Formatidn  is  3603 


a^  erage  i 


1SCFRPwt271 

(Dociwt  Nou  Rai79|-7t  (Coiorado-13)J 

High-Cost  Qm  P  roducad  From  Tight 
roniMuOiWi  no^co  Oi  rroposoo 
Rutomoking 

AOCNCV:  Federal  {Energy  Regulatory 

Commission. 

ACnotC  Notice  of  Proposed  Rulemaking. 


•UMMARV:  The  F(  deral  Energy 
Regulatory  Comi  dssion  is  authorized  by 
section  107(c)(S)  if  the  Natural  Gas 
Policy  Act  of  1S7  I  to  designate  certain 
types  of  natural  j  as  as  hi^-cost  gas 
where  the  Comm  ssion  determines  that 
the  gas  is  produo  id  under  conditions 
which  present  ex  Taordinary  risks  or 
costs.  Under  sect  on  107(c)(5),  the 
Commission  issu  id  a  final  regulation 
designating  natu]  al  gas  produced  for 
tight  formations  i  s  high-cost  gas  which 
may  receive  an  ii  icentive  price  (18  CFR 
271.703).  This  mil  i  established 
procedures  for  ju  isdictional  agencies  to 
submit  to  the  Coi  amission 
recommendation  i  of  areas  for 
designation  as  ti)  ht  formations.  This 
notice  of  propose  d  rulemaking  by  the 
Director  of  the  O  fice  of  Pipeline  and 
Producer  Regulat  on  contains  the  • 
recommendation  of  the  State  of 
Colorado  Oil  am  Gas  Conservation 
Commission  that  the  Mancos  "B" 
Formation  be  de:  ignated  as  a  ti^t 
formation  under     271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  Mard  6, 1961.  Public 
Hearing:  No  publ  c  hearing  is  scheduled 
in  this  docket  as  i^et.  Written  requests 
for  a  public  heari  ig  are  due  on  February 
19, 1981. 


:  Comm  nts  and  requests  for 
hearing  must  be    led  with  the  Office  of 
the  Seactary,  82i  North  Capitol  Street, 
NE..  Washington  D.C.  2042a 


iTION  oomtact: 
Leslie  Lawner,  (20Z)  357-8307,  or  Victor 
Zabel,  (202)  357-8SS0. 

United  States  of  America  Federal 
Energy  Ragulatoty  Commission 

High-Cost  Gas  Produced  from  Tight 
Formations;  Docket  No.  RM79-78 
(Colorado-l3];  Notice  of  Proposed 
Rulemaking  by  Director,  OVPR. 

(Issued  February  4. 1881). 

I.  BackgnMind 

On  January  26, 1981.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  m 
accordance  with  8  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22. 1980).  that  the  Mancos 
"B"  Formation  located  in  Rio  Blanco 
County,  Colorado,  be  designated  as  a 
tight  formation.  Pursuant  to 
S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Fh>posed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  the/ 
Mancos  "B"  Formation  be  designated  a 
tight  formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  formation  is 
located  in  Rio  Blanco  County.  Colorado, 
approximately  70  miles  northwest  of 
Grand  Junction.  Colorado,  on  the 
northeast  flank  of  the  Douglas  Creek 
Arch  in  the  Piceance  Basin.  The  area 
comprises  151,680  acres,  of  which  96.4 
percent  is  Federal  acreage,  3.5  percent  is 
fee,  and  0.1  percent  is  state.  The  Mancos 
"B"  Formation  is  a  member  of  the 
Mancos  Shale  Formation  and  usually 
occurs  in  the  upper  third  of  the 
sequence.  It  consists  of  thinly  bedded 
and  interlaminated,  very  fine-grained 
sandstone,  siltstone,  and  shale  and 
ranges  from  400  to  700  feet  in  thickness. 
The  reconmiended  formation  dips  to  the 
northeast  at  a  rate  of  500  to  800  feet  per 
mile.  The  depth  to  the  top  of  the 
formation  ranges  from  1500  to  8400  feet 
and  averages  3500  feet 

m.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Colorado  Cause  No.  NG-14 
convened  by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 


of  the  pra|>osad  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilixed  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  writhout 
stimulation,  is  not  expected  to  exceed  , 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2Mi)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  that  five  (5)  barreb  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  freah  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  Che  proposal  submitted  by  Colorado 
that  the  Mancos  "B"  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  on  file  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  (  271.703. 

IV.  Public  Comment  Piooedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
«vritten  data,  views  or  ai-guments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  ConmiMion.  826  North 
Capitol  Street,  N.E.,  Washington,  D.G 
20428.  on  or  before  March  6, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-7e 
(Colorado-13],  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  19, 
1981. 
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(Natural  Cos  Policy  Act  of  1078. 15  U.aC. 
3301-3S4Z:) 

Accordingly,  the  Conunission 
proposes  to  amend  the  regulations  in 
Part  271..  Chapter  I  Title  18.  Code  of 
TederaF  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 

Kmnadi  A.  WilUuBS. 

Director,  Officr  of  Pipeline  and  Producer 
Reguhtioo. 

Section  Z71.703(dl  is  amended  by 
adding  new  subparagraph  (35)  to  read  as 
follows; 

S271.70S    Tight  formatiom. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7e.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(17)  dirough  (34)  [Reserved) 

(35)  Afancoe  "B"  Formation  in 
Colorado.  RM79-76  (Colorado— 13) 

(i)  Delineation  of  formation.  The 
Mancos  "B"  Formation  is  located  in  Rio 
Blanco  Coonty.  Colorado,  approximately 
70  miles  northwest  of  Grand  junction, 
Colorado,  on  the  northeast  flank  of  the 
Douglas  Creek  Ardi  in  the  Piceance 
Creek  Basin. 

(ii)  Depth.  The  Mancos  "B"  Formation 
is  a  member  of  die  Mancos  Shale  and 
occurs  in  the  upper  third  of  the  Mancos 
sequence.  The  thickness  of  the  Mancos 
"B"  formation  ranges  from  400  to  700 
feet  The  depth  to  the  top  of  the 
formation  ranges  from  1500  feet  to  8400 
feet  and  averages  3500  feet. 

IPR  Doc  n-t771  nied  S-10-81;  K45  an4 
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[Docket  No.  RM79-7B  (Colorado- 10)] 

High-Coet  Gas  Produced  from  TigM 
R>rnuMon%  Colorado 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 


tjrpes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designadng 
natiu-al  gas  produced  from  tig^t 
formations  as  hi^-cost  gas  which  may 
receive  an  incentive  price.  (18  CFR 
271.703).  The  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
I>roducer  Regidation  contains  a 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission  that 
the  Morrow  Formation  be  designated  as 
a  tight  formation  under  {  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  March  6, 1961.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  February 
19. 1981. 

address:  Comments  and  requests  for 
hearing  must  be  filed  with  thus  Office  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel  (202)  357-8559. 

Issued  February  4. 1981. 

High-Cost  Gas  Produced  from  Tight 
Formations;  Docket  No.  RM79-76 
(Colorado-10);  Notice  of  Proposed 
Rulemaking  by  Director,  Oppr. 

1.  Background 

On  January  26. 1981.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  {  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034,  August  22, 1980),  that  the  Morrow 
Formation  located  in  Kiowa  County, 
Colorado  be  designated  as  a  tight 
formation.  Pursuant  to  fi  271.7V0{c){4]  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  herdiy  issoed  to 
determine  whether  Colorado's 
recommendation  that  the  Morrow 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  ReoommendatioD 

The  recommended  formation  lies 
within  Kiowa  County,  Colorado,  on  the 
southwest  flank  of  the  Las  Animas  Arch, 
approximately  24  miles  nortii  of  the 


town  otLuumm  soatbeastem 
Colorado,  llie  ncommflndsd  area 
comprises  aH  of  Township)  IS  Sootb. 
Range  45  West,  and  contains 
approxioiately  231,040  aoas.  ai  wfaicfa 
6%  is  state  land  and  94%  Is  Gse.  lbs 
average  depth  to  tin  prododag  interval 
is  4G00  feet  The  Morrow  Fonaatian 
which  averages  185  feet  in  thirknesa,  is 
basically  blanket  shale  foimadoa  in 
whicii  lenticular  sands  of  various 
composition  and  physical 
characteristics  occor.  These  sandstones 
vary  from  5  to  12  feet  in  thinknesa  and 
are  the  source  of  gas  prodoctiaa. 

m.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testinumy  presented  at  a  public 
hearing  in  Cause  No.  NG-16  convened 
by  Colorado  on  this  matter 
demonstrates  that 

(1)  The  recommended  formation 
exhibits  low  permeability 
characteristics,  and  the  price 
established  hi  §  271.703(a)  is  necessary 
to  provide  reasonable  incentives  for 
production  of  gas  from  the 
recommended  formatioa 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  form  the 
recommended  Cormation.  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  die 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oQ 
per  day. 

Colorado  further  asserts  that  typical 
casing  design  of  wells  drilled  into  the 
area  protects  any  fresh  water  aquifers, 
as  required  by  the  rules  and  regulations 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission. 

Accordingly,  persoailt  to  the  authority 
delegated  to  die  Director  of  tin  Office  of 
Pipeline  and  Producer  RcgalaHon  by 
Commission  Order  Na  V,  issued  in 
Docket  Na  RMBO-81  (46  FR  534SB, 
August  12. 1881^  notice  is  hereby  given 
of  ^e  proposal  subodtted  by  Coiondo 
that  the  Morrow  Pomation.  as 
described  sod  delineated  in  Colorado's 
reoommendation  as  filed  with  the 
Commission,  be  designatsd  as  a  tight 
formation  pursuant  to  |  271.703. 

IV.  Public  oemmant  ptuuedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  die  Secretary,  Federal  Energy 
Regulatory  Comodssion,  825  North 
Capitol  StreetflE..  Washhigton,  D.C 
20426,  on  or  before  Much  6. 1961.  Each 
person  submitting  a  comment  should 
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indicate  that  tb  e  comment  is  being 
submitted  in  D  )cket  No.  RKf79-7e 
(Colorado— 101  and  should  give  reasons 
including  8upp<  irting  data  for  any 
recommendatic  ns.  Comments  should 
include  the  nai  le,  title,  mailing  address, 
and  telephone  i  lumber  of  one  person  to 
whom  commun  cations  concerning  the 
proposal  may  b  b  addressed.  An  original 
and  14  conform  id  copies  should  be  filed 
with  the  Secret  try  of  the  Commission. 
Written  comme  its  will  be  available  for 
public  inspectic  n  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capii  d1  Street  NE.. 
Washington,  D.  Z.,  during  business 
hours. 

Any  person  v  ishing  to  present 
testimony,  view  >,  data,  or  otherwise 
participate  at  a  lubllc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  nu  ke  an  oral  presentation 
and  therefore  n  quest  a  public  hearing. 
Such  request  sfa  ill  specify  the  amoimt  of 
time  requested  it  the  hearing.  Requests 
should  be  filed  fdth  the  Secretary  of  the 
Commission  no 
1881. 


(Natural  Gai  Policy  Act  of  1978, 15  U.S.C 
3301-3342) 


Accordingly, 
proposes  to  am4nd 
Part  271,  Chapt 
Federal  Regulations, 
in  the  event  Colprado' 
is  adopted. 
KanMihA.mma^ 

Director,  Ofpot  o^ipeline  and  Producer 
Regulation. 


he  Commission 
the  regulations  in 
I  Title  la  Code  of 
,  as  set  forth  below, 
's  recommendation 


Section  271.70  }(d) 
adding  new  pari  graph 
follows: 


{271.703    TlgM  onmrtions. 


'the 


(d)  Deaignateitight  fi 
following  forma  ions 
tight  formations, 
description  of 
and  geological 
designated  tightjformations 
the  Commission  t 
No.  RM79-76,  at 
is  also  located  ii 
jurisdictional 
recommendatioii 


ater  than  February  19. 


is  amended  by 
(31)  to  read  as 


'orwatJona.  The 
are  designated  as 
A  more  detailed 
geographical  extent 
parameters  of  the 

is  located  in 

official  file  for  Docket 

subindexed  below,  and 

the  official  files  of  the 

agSncy  that  submitted  the 


(18)  through  (3  9)  [Reserved] 
(31)  The  Mon\  m  Formation  in 
Colorado.  RM79  -76  (Colorado— 10). 
(i)  Delineation  of  formation.  The 
Morrow  Format]  m  is  found  in  IGowa 
County,  Colored  3.  It  is  located  north  of 
the  to%vn  of  Lam  ir  in  southeastern 
Colorado,  and  ui  iderlies  all  of  Township 
18  South,  Range  15  West,  eth  p.m. 


(ii)  Depth.  The  Morrow  Formation  is 
defined  as  that  formation  occurring  at 
an  average  measured  depth  of  4500  feet 

(FR  Doc.  n-MH  PIM  a-10-«:  as4S  aal 


18  CFR  Part  271 
[Oock«tNo.RII7»-76(i 


12)1 

Mgh-Coet  Qas  Produced  from  TlgM 
Fonnatlons;  Cddrado 

aoency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Ridemaklng. 


The  Federal  Energy  , 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  a  high-cost  gas 
where  the  Conmiission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c](5],  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procedures  for  |urisdictional  agencies  to 
submit  the  the  Commission 
racoomiendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
reoonunendation  of  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  that  the  Cozzette  and 
Corcoran  Formations  each  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  6, 1981.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet  Written  requests 
for  a  public  hearing  are  due  on  February 
19, 1981. 

ADOncss:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE,  Washington,  D.C  20428. 
RM  FURTHER  INRNWUTION  CONTACT: 
Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel,  (202)  357-8559. 

Issued:  February  4, 1981. 

High-cost  gas  produced  from  tight 
formations;  Docket  No.  RM79-7e 
(Colorado— 12);  Notice  of  Proposed 
Rulemaking  by  director,  OPPR. 

Background 

On  January  26, 1981.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado]  submitted  to  the 
Commission  a  recommendation,  in 


accordance  with  1 271.703  of  tfie 
Commission's  final  regulations  (46  FR 
56034.  August  22. 1980).  that  the 
Cozzette  and  Corcoran  Formations, 
located  in  Garfield  County.  Colorado, 
each  be  designated  as  a  tij^t  formation. 
Pursuant  to  1 271.70S(c)(4)  of  the 
regulations,  tfiis  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Cozzette  and 
Corcoran  Ponnations  each  be 
designated  a  tig^t  finmation  should  be 
adopted.  The  United  States  Geological 
Survey  concurs  with  Colorado's 
reoonunendation.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  DescripdoD  of  Reoonunendatioa 

The  recommended  formations 
underlie  a  portion  of  Garfield  County. 
Colorado.  The  area  comprises 
approximately  50888  acres,  of  i^cfa 
84.2  percmt  is  federal  land  and  15.8 
percent  is  fee.  The  formations  are 
located  in  the  Piceance  Creek  Basin, 
approximately  12  miles  southwest  of  the 
town  of  Glenwood  ^nings.  Colorado. 
The  Cozzette  and  Ccncoran  Sandstones 
are  considered  to  be  members  of  the 
lower  Mesavode  Formation  of 
Cretaceous  age.  The  average  depth  to 
the  top  of  the  Cozzette  Formation  is  7477 
feet,  aiod  it  averages  approximately  200 
feet  in  thickness.  The  average  di^  to 
the  top  of  the  Cmcann  Formation  is 
7877  feet,  and  it  averages  approximately 
200  feet  in  thickness.  The  base  of  die 
Corcoran  Fcmnation  is  defined  as  die 
top  of  the  Mancos  Shale  Formation. 

m.  Discussion  of  Recnmnieiidatlon 

Colorado  claims  in  its  submission  diat 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Colorado  Cause  No.  NG-17. 
convened  by  Colorado  on  this  matter, 
demonstrates  that 

(1)  The  average  in  aitu  gas 
permeabilify  throughout  the  pay 
sections  of  the  proposed  areas  is  not 
expected  to  exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allovirable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  Into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oU 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  these  formations 
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will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Ckimmission  Order  No.  97,  Issued  in 
Docket  No.  RM80-68  (45  FR  534S& 
August  12, 1980).  notice  is  hereby  given 
of  Aie  proposal  submitted  by  Colorado 
that  the  Cozzette  and  Corcoran 
Formations,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  each  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  on  or  before  March  6, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RN7»-76 
(Colorado— 12),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
OfTice  of  Public  Information,  Room  1000. 
825  North  Capitol  Sti-eet  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  request  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  19, 
1981. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  L  Titie  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 
Kenneth  A  WiUnns 
Director,  Office  of  Pipeline  and  Producer 
Regulations. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (33)  and  (34) 
to  read  as  follows: 


{271.703    Tight  foonrtkHW. 

(d)  Designated  tight  formationa.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  fonnations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7S.  subindexad  as  indicated, 
and  is  also  located  in  the  official  fUes  of 
the  jurisdicational  agency  that 
submitted  the  recommendation. 


(18)  through  (32)  [Reserved] 

(33)  Cozzette  Formation  in  Colorado. 
RM79-76  (Colorado— 1^ 

(i)  Delineation  of  formation.  The 
Cozzette  Formation  is  located  in  the 
Piceance  Creek  Basin  in  Garfield 
County,  Colorado,  approximately  12 
miles  southwest  of  the  town  of 
Glenwood  Springs,  Colorado. 

(ii)  Depth.  The  Cozzette  Formation  is 
a  member  of  the  lower  Mesaverde 
Group.  The  average  depth  to  the  top  of 
the  Cozzette  Formation  is  7477  feet.  Its 
base  is  deflned  as  the  top  of  the 
Corcoran  Formation. 

(34)  Corcoran  Formation  in  Colorado 
RM79-76  (Colorado— 12) 

(i)  Delineation  of  Formation.  The 
Corcoran  Formation  is  located  in  the 
Piceance  Creek  Basin  In  Garfield 
County.  Colorado,  approximately  12 
miles  southwest  of  the  town  of 
Glenwood  Springs.  Colorado. 

(ii)  Depth.  The  Corcoran  Formation  is 
a  member  of  the  lower  Mesaverde 
Group.  The  average  depth  to  the  top  of 
the  Corcoran  Formation  is  7677  feet  Its 
base  is  defmed  as  the  top  of  die  Mancos 
Shale  Formation. 

(FR  Doc  n-taw  nied  Z-lO-Bl;  B:4S  ami 
aiUJNQ  COOEMSO-SS-N 


DEPARTMENT  OF  THE  INTEmOR 

Office  of  Surface  Mining  Rectamation 
and  Enforcement 

30  CFR  Parts  731  and  732 

Procedures  for  State  Programs;  Public 
Hearing  Cancellation 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Cancellation  of  public  hearing. 

summary:  The  Office  of  Surface  Mining 
has  cancelled  the  public  hearing 
scheduled  for  February  12. 1961.  on  the 
proposed  rules  to  amend  30  CFR  Parts 
731  and  732  to  provide  that  a  State 
which  has  not  received  approval  of  a 
State  program  by  a  final  decision  of  the  * 
Secretary  may  resubmit  a  State  program 


at  any  time  after  that  decision  rather 
than  waiting  ontil  a  Federal  program  is 
implemented,  as  presently  required. 
DATI:  The  public  comment  period  on  the 
proposed  rules  remains  open  until 
February  23. 1981. 

KM  RMI'lim  INfORMATION  CONTACT: 
Art  Abbs.  State  Program  Manager.  State 
Programs  Division.  Office  of  Stuface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  2024a  (202)  343-5361. 
•UPPLEMINTARY  INPORMATKMI:  On 
January  22, 1961.  the  Department  of  the 
Interior  published  proposed  rules  to 
amend  30  CFR  731.12  and  732.14  to  allow 
a  State  to  submit  a  State  program  at  any 
time  following  a  final  decision  by  the 
Secretary,  rather  than  waiting  until  a 
Federal  program  is  implemented. 

A  public  hearing  on  the  proposed 
rules  was  scheduled  for  February  12. 
1981,  contingent  upon  one  or  more 
persons  expressing  to  OSM  by  February 
2, 19B1,  an  interest  in  participating  [aee 
46  FR  6997).  As  of  the  close  of  business 
February  2. 1961,  no  person  had 
expressed  such  an  Interest.  Accordingly, 
the  public  hearing  is  cancelled. 

Dated:  February  5, 1981. 
Andraw  V.  Bafley, 

Acting  Director,  Office  of  Surface  Mining. 

|FK  Doc  n-47SS  PIM  ^40-n:  MSuit 
BKXINO  CODE  4310-0(-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL  1750-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Nevada 
State  and  Clark  aqd  Washoe  County  Air 
Quality  rules  and  regulations  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  State  of 
Nevada  for  the  purpose  of  revising  the 
State  Implementation  Plan  (SIP),  llie 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and  to 
correct  deficiencies  in  the  SIP.  The  EPA 
invites  public  comments  on  these  rales, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act 

DATO:  Comments  may  be  submitted  on 
or  before  April  13, 1961. 
AOOREMCt:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
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Programs 
Environmental 
Region  K,  215 
Francisco,  CA 


Brani  h,  SIP  Section  (A-4], 
^tection  Agency, 
'remont  Street,  San 
{4105. 


pi  blic 


Copies  of  the|  proposed 
available  for 
normal  busines  i 
Region  IX  offio 
and  at  the  folio  ving 
Nevada  State 

Conservation 

Resources, 

City.  NV  B^IO; 
Clark  County  H  salth 

Pollution  c|>ntrol 

Shadow 
Washoe  Count] 

Departmen , 

Reno,  NV 
Public  Information 

Room  2922 

Street  S.W 

20460, 


revisions  are 
c  inspection  during 
hours  at  the  EPA 
at  the  above  address 
locations: 
f^ency.  Department  of 
and  Natural 
201  S.  Fall  Street.  Carson 


Laie, 


8P520; 

Reference  Unit, 
EPA  Library),  401  "M" 
,  Washington.  D.C. 


FOR  FURTHER 

Douglas  Grano, 
Programs  Branch, 
Protection  Ageri  ::y, 
Fremont  Street, 
(415)  556-293a 

SUPPLEMENTARY 

State  of  Nevada 
following  revise  i 
on  the  indicated 
into  the  SIP. 


IN  FORMATION  CONTACT: 

Chief.  SIP  Section,  Air 
,  Environmental 
,  Region  IX,  215 
3an  Francisco,  CA  94105 

information:  The 

submitted  to  EPA  the 
rules  and  regulations 
dates  for  incorporation 


State  of  Nevada 
December  29, 197i 


1.44    Continuous 

(definition] 
1.53    Director 
1.60    Effective 
1.96.1    Single  Cha(nber 

(definition] 
2.2.2    No  title  (Ci 
2.11.7    No  title 
2.17.3.2  a/b    No 

Requirements 
217.4  Do. 

2.17.4.1         Do. 


2.17.9.8 
2.17.10 
2.17.10.1 


Da 
Do. 
Da 


District,  Air 
Division.  625 
.  Las  Vegas,  NV  89106; 
District  Health 
Wells  Avenue  at  Ninth. 


vfonitoring  System 

(de  inition] 

t  Ds\e  (deHnition) 

Incinerator 


iipumvention] 
ances) 
(Monitoring 


ifViri 

title! 


istration  Certificates  and 


3.1.1  No  title  (Rei 
Operating  Pei|nits] 

3.1.2  Do. 

3.1.3  Do. 
34.11  Do. 
4.3.(6)4    No  title  (Visible  Emissions  from 

Stationary  Soi  irces] 

5.2.4  No  title  (Op^ 
C.3    No  title 
7.1.(3)2    No  title 

Burning  Equipment] 
7.3.3    No  title 

Dusts) 
8.2.1.1/8.2.1.2    No 

Fuel  Burning 
8.2.2  Do 

12.1    No  title. 

Standards] 


n  Burning] 
(Inciijerator  Burning] 

(1  'articulate  Matter — Fuel 
p  nent] 
(Pai  ticulate  Matter— Fugitive 

title  (Sulfur  Emissions — 
I  quipment] 

(Am  )ient  Air  Quality 


/une24.1980 

4.3.6    No  title  (Visible  EmiMions  from 
Stationary  Sources) 

Claik  County 

September  18,1979 

1.79    Significant  Source  of  ToUl  Chlorides 
1.94    ToUl  Chlorides 

11.1  No  title  (Ambient  Air  Quality 
Standards) 

11.1.1  Sulfur  Oxides  as  Sulfur  Dioxide 

11.1.2  Suspended  Particulate  Matter 

11.1.3  Carbon  Monoxide 

11.1.4  Ozone 

11.1.5  Non-methane  Hydrocartxins 

11.1.6  Nitrogen  Dioxide 

11.1.7  Lead 
11.13    Chloride 

11.2  (11.2. 11.2.1. 11.2.2. 11.2.3)  No  title 
(Ambient  Air  Quality  Standards) 

11.3  (11.3, 11.3.1, 11.3.2)  Measurement 
Methods 

11.4  No  tide  (Ambient  Air  Quality 
Standards] 

13.5  No  tide  (Open  Burning]  (Deletion) 

July  24. 1979 

Z.\    No  title  (Air  Pollution  Control  Board) 

2.2  Do. 

2.3  Do. 

3.1     No  title  (Air  Pollution  Control 
Committee) 

4.1  No  title  (Conbt>l  Officer) 

4.2  Do. 

4.3  Do. 

4.4  Do. 

4.5  Da 

4.6  Do. 
47  Do. 
*A  Do. 

4.9  Da 

4.10  Do. 

4.11  Do. 

5.1    No  tide  (Interference  with  Control 

Officer) 
6.1    No  tide  (Injunctive  Relief) 

7.1  No  tide  (Hearing  Board) 

7.2  Do. 
7J  Da 
7A  Da 
7J  Da 

7.6  Da 
73          Da 

7.8  Da 

7.9  Do. 

7.10  No  title  (Hearing  Board) 

7.11  Do. 

7.12  Do. 

7.13  Do. 

7.14  Requests  for  Variances 

7.15  Renewals  of  Variance 

7.16  Duration  of  Variance 

7.17  No  tide  (Hearing  Board] 

7.18  Do. 

7.19  Do. 

8.1  No  tide  (Persons  Liable  for  Penalties- 
Punishment:  Defense) 

8.2  Do. 

8.7  No  title  (Registration  and  Operating 
Permits)  (Deletion)  .    , 

9.1  No  tide  (Administrative  Fines) 

9.2  Do. 

9.3  Do. 

Section  10    Compliance  Schedule 

16.1    No  tide  (Operating  Permits) 


18.2 
16.3 
16.4. 
16J 


Do. 
Da 
Da 
Do. 


1&8    No  tide  (Emission  of  Visible  Air 
Contaminants)  (Deletioo) 

16.6  No  tide  (Operating  Psnnits) 

16.7  Do. 

16.8  Do. 

16.9  No  tide  (Operating  Permits) 

17.1  No  dde  (Psnnission  to  Disturb  Topsoil) 

17.2  Exceptions 

17.3  Pennit  Applications 

174    No  tide  (Permission  to  Disturb  Topsoil) 

17.5  Conditions  of  Pennit 

17.6  Revocation  of  Permit 

17.7  Processing  Permit  Applications 

17.8  Information 

18.1    Fuel  Burning  Equipment 

1&2    No  tide  (Registration/Permit  Fees) 

18.3  Do. 

ia4  Do. 

18.5  Do. 

18.6  Pennit  to  Disturb  Topsoil 

18.7. 18.8. 18J).  l&ia  18.11,  and  1&12    No 
tide  (Registration/Permit  Fees) 

23.1  General  Provisions 

23.2  Monitoring  Requirements 

23.3  No  tide  (Continuous  Monitoring  by 
Fossil  Fuel-Fired  Steam  Generators) 

23.4  Reporting  Requirements 

23.5  DaU  Reduction 

24.1  No  tide  (Sampling  and  Testing-Records 
and  Reports) 

24.2  Do. 

24.3  Do. 

24.4  No  tide  (Sampling  and  Testing-Records 
and  Reports) 

24.5  Do. 

25.1  No  tide  (Upset.  Breakdown  or 
Scheduled  Maintenance) 

25.2  Reporting 

25.4    No  tide  (Administrative  Fines) 
(Deletion) 

26.1  No  tide  (Emission  of  Visible  Air 
Contaminants) 

26.2  Do. 

26.3  Do. 

27.1  and  27.2    No  tide  (Particulate  Matter 
From  Process  Matter) 

27.3  No  tide  (ParticuJate  Matter  From 
Process  Matter) 

27.4  Do. 

28.1  General  Provisions 

28.2  Emission  Limitations 

Section  29    Sulfur  Contents  of  Fuel  Oil 

30.1  No  tide  (Incinerators) 

30.2  Da 
SOS          Da 

304  Da  1         , 

30.5  Da  i|         ' 
°  sae        Da  7 

aar        Da  ' 

30.8  Do. 

31    Reduction  of  Emission  of  Sulfur  from 
Primary  Non-ferrous  Smelters 

32.1  No  tide  (Reduction  of  Animal  Matter) 

32.2  Do. 

40.1  Prohibitions  of  Nuisance  Conditions 

41.1  Prohibitions  (Fugitive  Dust) 

41.2  Off-Road  Vehicle  and  Motorcross 
Racing 

41.3  Correction  of  Condition 

41.4  Remedial  Action 

41.5  Costs 


42.1 

Not 

42.2 

42J 

42.4 

43.1 

Odo 

70.1 

Not 

70.2 

70J 

704 

70.5 

70.8 

00    Circui 

81     1 

TOVli 
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42.1  No  tide  (Opoa  Buraiii^ 
4U  Da 

42J  Do. 

42.4  Do. 

,  43.1  Odora  in  the  Ambient  Air 

70.1  No  title  (Emei^ncy  Procedure*) 

70.2  Do. 
70J  Do. 

70.4  Da 

70.5  Do. 
70.8  Do. 

80  CircumvsntioB 

81  ProviBions  of  RegulationB  Severable 

November  lU  1980 

4.12    (4.11 4.12.1.  4.12.2. 4.12.3)  Public 

Notificatiao 
Wariioe  County 

July  24.  1879 

010.115    MobOe  Equipment  (definition— 

Deletioo) 
020.055    CooBdentinl  Information 
030  JOO    Pee  and  Fee  Schedule 
O3OJ06    Plan  Review  Feet 
030.310    Permit  to  Operate;  Schedule  of  Fees 

030.3101  Fuel  Burning  Equipment 

030.3102  Incineratan 
030J103    Storage  Tanks 
03OJ1O4    Prooesaea 

030J106    Hazaidoua  Materials  Processes 
030.3107    No  title  (Transfer  of  Permit  to 

Operate) 
030J10e    No  title  (Permit  to  Operate 

Replacement  Fee) 
OSOJMK    Original  Equipment  (Deletion) 
OSOJno    Equipment  Violation  (Deletion) 
OSOinS    Visible  Emission— Gasoline 

Powered  Equipment  (Deletion) 
050JI20    Visible  Emissions — Diesel  Powered 

Equipment  Below  5000  Foot  Elevation 

(Deletion) 
aSDJOa    Visible  Emissions — Diesel  Powered 

Equipment  Above  SOOO  Foot  Elevation 

(Deletion) 
OSOJnO    Visible  Emissions— MobUe 

Equipment  Used  Exclusively  Upon 

Stationary  Rails  Below  5000  Foot 

Elevation  (Deletion) 
050.035    Visible  Emissions — ^Mobile 

Equipment  Used  Exclusively  Upon 

Stationary  Rails  Above  5000  Foot 

Elevation  (Deletion) 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Ptut  51, 
the  Administrator  is  required  to  approve 
or  disapprove  these  regulations  as  SIP 
revisions.  The  rules  have  been 
evaluated  and  found  in  accordance  with 
EPA  Policy  and  40  CFR  Part  51.  with 
certain  exceptions. 

It  is  the  purpose  of  this  notice  to 
propose  to  approve  all  the  rule  revisions 
listed  above  and  to  incorporate  them 
into  the  Nevada  SIP,  with  the  exception 
of  the  rules  discussed  below. 

For  Clark  County  Rule  25.1  submitted 
on  July  24, 1979  and  the  previously 
approved  Rule  12  submitted  on  January 
19, 1973  are  proposed  to  be  disapproved. 
Rules  1  and  25.1  boUi  tided  "Upset. 
Breakdown  or  Scheduled  Maintenance" 
do  not  consider  any  period  of  excess 
emissions  a  violation  and  do  not  provide 


adequate  assurance  for  die  attainment 
and  mainteoanoe  of  ^  NAAQ8  during 
equipment  breakdown  periods.  These 
provisions  are  Inconsistent  with  EPA 
policv. 

Rule  30.8,  which  concerns 
Incinerators,  contains  typographical 
errors  which  weaken  the  enforceability 
of  the  rule.  Rule  41.5.  "CosU"  falls  to 
state  how  the  costs  incurred  by  die 
County  to  remedy  fugitive  dust  problems 
is  to  be  paid.  Upon  submittal  of 
corrected  Rules  30.8  and  41.8,  EPA 
would  approve  the  rules. 

Table  27.1,  whidi  provides  process 
wei^t  rates  and  the  associated 
allowable  particulate  emissions, 
contains  three  changes  which  increase 
allowable  emissions.  However  these 
changes  appear  to  be  the  result  of  a 
clerical  error.  Upon  submittal  of  a 
corrected  table  27.1,  absent  the 
increased  allowable  emissions.  EPA 
woidd  approve  the  rule. 

Rule  1.79  "Significant  Source  of  Total 
Chbrides"  and  Rule  IM  'Total 
Chlorides",  Rule  40.1  "Prohibitions  of 
Nuisance  Conditions".  Ride  42.2  which 
covers  nuisance  caused  by  open  burning 
and  Rule  43.1  "Odors  in  the  Ambient 
Air"  are  not  appropriate  for  inclusion  in 
the  SIP,  since  they  are  not  specifically 
directed  at  the  attainment  or 
maintenance  of  the  NAAQS.  Thus  EPA 
is  taking  no  action  on  these  ndes. 

EPA  is  approving  Rule  2.2  wdiich 
makes  reference  to  Nevada  Revised 
Statute  (NRS)  445.528.  Rule  2.2  is 
consistent  vnth  parts  of  (  128  of  the 
Clean  Air  Act  However,  it  should  be 
noted  that  this  rule  does  not  meet  all  the 
requirements  of  section  128  with  regard 
to  composition  of  the  hearing  board  and 
the  annual  disclosure  provisions. 

Nevada  Rule  4.3.4  provides  a  new 
exemption  from  the  opacity  standard  for 
"Visible  Emissions  from  Stationary 
Sources."  Rule  4.3.6  provides  a  new 
exemption  from  "Visible  Emission 
Standards"  for  boiler  lancing  or  soot 
blowing  fired  by  fossU  fuel  or  wood. 
These  new  exemptions  are  proposed  to 
be  disapproved  since  a  control  strategy 
demonstration  has  not  been  submitted 
to  show  that  the  exemptions  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  NAAQS. 

In  Washoe  County  no  action  is  being 
taken  for  Rule  030.3105  "Hazardous 
Materials  Processes"  submitted  on  July 
24. 1979,  because  this  rule  is  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  NAAQS. 

For  Clark  County  changes  to  Rules 
7.7-7.19  concerning  variance  are 
proposed  to  be  approved.  While  EPA  is 
approving  these  changes,  each  variance 
must  satisfy  the  requirements  of  section 
110  of  die  Clean  Air  Act  and  40  CFR  Part 


51  In  order  to  be  approved  by  EPA  as  a 
revision  to  die  SIP. 

The  Regional  Administrator  hereby 
issues  this  notioe  setting  forth  these 
revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Risgion  IX 
Office.  Comments  received  on  or  before 
April  13. 19B1,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  DC 
Office  and  die  EPA  Public  Information 
Reference  Unit 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
reqiiirements~of  section  110(a)(2)  of  die 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  has  determined  diat  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

Pursuant  to  the  Provisions  of  5  U.S.C. 
e05(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated,  have  a 
significant  econondc  impact  on  a 
substantial  number  of  small  entities. 
These  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationships,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7410  and  7601(a)). 

Dated:  January  30. 1981. 
Sheila  M.  PrindlTille, 
Acting  Regional  Administrator. 

(FR  Doc  n-4S34  FUsd  X-10-S1:  »M  am) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-43  and  101-47 

Definition  of  Related  Pereonai 
Property 

aoency:  General  Services 
Administration. 
ACTION:  Proposed  nde. 

summaiiy:  The  General  Services 
Administration  proposes  to  clarify  the 
definition  of  related  personal  property  to 
reflect  the  concern  of  the  Congress  that 
the  reporting  of  personal  property  and 
related  personal  property  be  carried  out 
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under  appropriai  e  classifications  and 

under  respective  personal  and  real 

property  Laws  ai  d  regulations. 

OATE:  Comment!  must  be  received  on  or  • 

before:  April  13,  1981. 

AOORCSS:  Writte  1  comments  should  be 

sent  to  the  Gene;  al  Services 

Administration  ( )R).  Washington,  DC 

20406. 

FOR  FUflTHEfl  INF  MMATION  CONTACT: 

James  H.  Pitts,  O  Bee  of  Real  Property 

(703-557-2510). 

SUPPLEMENTARY  NFORMATKNt  The 

General  Services  Administration  has 

determined  that  I  lis  regulation  will  not 

impose  unnecess  try  burdens  on  the 

economy  or  on  in  iividuals  and, 

therefore,  is  not  t  gnificant  for  the 

purposes  of  Exec  itive  Order  12044. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Parts  10l443  and  47  as  follows: 

PART  101-4S-UrnUZATION  OF 
PERSONAL  PRO  >ERTY 

1.  Section  101-f  3.001-16  is  revised  to 
read  as  follows: 


S  101-43A>1 
property. 

"Related 
any  personal  _ 

(a)  Which  is  an 
property  or  is 
specially  adapted 
productive 
and  removal  of 
would  signific 
economic  value  o 
Normally,  commo  i 
but  not  limited  to 
furniture,  utensils 
office  supplies,  or 
vehicles,  are  not 
related  personal 

(b)  Which  is 
Administrator  of 
related  ttf  the  real 


16    r  etal*d  personal 


persoi  lal  property"  means 
"  pro|  erty: 


'■  capad  ty 
"ths 
cant:  f 


PART  101-47— UTIUZATION 
DISPOSAL  OF 


Subpart  101-47 

2.  Section  101-^, 
read  as  follows: 


9101-47.103-13    R  »lated  personal 


property: 
(a)  Which  is  an 
property  or  is  rela^d 
specially  adapted 
productive  capacil  y 
and  removal  of 
would  significantl; 
economic  value 
Normally,  commoi 
but  not  limited  to 


integral  part  of  real 
related  to,  designed  for,  or 
to  the  functional  or 
of  the  real  property 
personal  property 
diminish  the 
the  real  property, 
use  items,  including 
^neral-purpose 
office  machines, 
general-purpose 
c  snsidered  to  be 
p  ropertyi  or 
del  ermined  by  the 
( reneral  Services  to  be 
property. 


REIkL 


AND 
PROPERTY 


if-Generai  Provisions 

.103-13  is  revised  to 


"Related  person  il  property"  means 
any  personal  | 


ntegral  part  of  real 
ed  to,  designed  for,  or 
o  the  functional  or 
of  the  real  property 
personal  property 
diminish  the 

real  property, 
use  items,  including 
I  eneral-purpose 


of  the 


furniture,  utensils,  office  machines, 
office  supplies,  or  general-purpose 
vehicles,  are  not  considered  to  be 
related  personal  property;  or 

(b)  Which  is  determined  by  the 
Administrator  of  General  Services  to  be 
related  to  the  real  property. 

(Sec.  206(c],  63  StaL  390;  40  U.S.C  48e{c]] 

Dated:  February  2, 1961. 

Roy  Moikoo. 

Commissioner,  Federal  Property  Resources 
Service. 

|FR  Doc  n-4773  FUed  l-lO-Sl;  MS  anj 
■LUNQCOOCf 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Ch.  I 

[Gwi.  Docket  No.  80-739] 


bnpleinentation  of  the  Final  Acts  of  the 
World  Admlnistrativs  Radio 
Conferonca,  Geneva.  1979;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AOENCV:  Federal  Communications 
Conunission. 

ACTION:  Notice  of  Inquiry;  Extension  of 
Comment  and  Reply  Comments  Period. 

summary:  The  FCC  has  extended  the 
deadline  for  Comments  and  Reply 
Comments  in  the  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference,  Geneva,  1979,  due  to 
concern  that  inadequate  time  was 
available.  The  item  was  released  during 
the  holiday  season  and.  therefore,  was 
not  readily  available  to  the  public  for 
several  days  after  its  release. 

DATES:  The  deadline  for  Conmients  has 
been  extended  to  February  13, 1981,  and 
the  deadline  for  Reply  Comments  has 
been  extended  to  March  18, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  L  lliomas.  Office  of  Science  and 
Technology,  (202)  653-8171. 

In  the  matter  of  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference,  Geneva,  1979, 
General  Docket  80-739  (45  FR  3060). 

Order  Extemiing  Tune  for  Comments 
and  Reply  Comments 

Adopted:  January  28. 1981. 
Released:  January  29, 1981. 

1.  The  Commission  has  before  it 
motions  for  extension  of  time  in  this 
proceeding.  Motions  were  filed  by 
Ofiishore  Navigation,  Inc.  and  the 
National  Black  Media  Coalition.  Other 


parties  have  also  InfonnaDy  ejqiressed 
an  interest  in  an  extension  of  time. 

2.  In  view  of  die  fact  that  die  Fint 
Notice  of  Inquiry  (FCC  80-805. 28528) 
was  released  during  the  holiday  season 
and  was  not  readily  available  to  the 
general  public  for  several  days  after  its 
release,  the  Commission  believes  that 
an  extension  of  time  for  the  filing  of 
Comments  and  Reply  Comments  to  this 
First  Notice  would  faie  in  the  public 
interest  It  should  be  noted  by  all  parties 
interested  in  this  proceedii^  that  this  is 
only  the  first  of  a  series  of  Notices  and 
time  is  of  the  essence  if  Conunission 
action  is  to  be  completed  at  a  date 
consistent  with  the  effective  date  of  the 
Fmal  Acts.  1  January  1982.  It  will  be 
very  difficult  for  the  Commission  to 
grant  further  extensions  of  time  for  this 
Notice  or  for  the  future  Notices  in  this 
proceeding. 

3.  Therefore,  it  is  ordered,  that  the 
date  for  filing  Commraits  is  extended  to 
and  including  February  13. 1981  and  the 
date  for  filing  Reply  Comments  is 
extended  to  and  including  Mardi  16, 
1981. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1).  5(d), 
and  303  of  the  Commission's  Act  of  1934. 
as  amended,  and  S  0.241  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
S.J.Lukasik. 

ChiefScientisL 

IPR  Ooc  n-4a94  FiM  2-10-81:  ftIS  am] 

aujNQ  oooc  szis-et-M 


47  CFR  Part  73 

(BC  Docket  Na  tO-M:  R»-aS87;  RM-S226 
RM-3367k  BC  Docket  Na  tO-ISO] 

Modification  of  FM  BnMdcact  Station 
Rules  To  Increase  the  AvaBabNity  of 
Commercial  FM  Broadcaet 
Assignments;  Amendment  of  Policies 
and  Procedures  for  Amendbig  Itie  FM 
Table  of  Aaaignnienis  9  73J02(b)  of 
the  Comnrission's  Rules;  Order 
Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule:  Extension  of 
reply  comment  period. 

summary:  The  time  for  filing  reply 
comments  in  the  matter  of  "Modification 
of  FM  Broadcast  Station  Rules  to 
Increase  the  Availability  of  Commercial 
PM  Broadcast  Assignments.''  BC  Docket 
80-90.  and  "Amendbient  of  Policies  and 
Procedures  for  Amending  the  FM  Table 
of  Assignments.  1 73.2Q2(b]  of  the 
Commission's  Rules",  BC  Docket  80-130 
is  extended  to  March  2. 1981.  at  the 
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request  of  American  Broadcasting 

Companies  upon  a  showing  of  good 

cause. 

DATe  Reply  comments  must  be  filed  on 

or  before  March  2. 1961. 

APDWtll.  Federal  Communications 

Conunission.  Washington,  D.C  20564. 

POn  PUHlim  MraHMATION  CONTACT 

Kathryn  HosfbnL  Broadcast  Bureau, 

(202)632-0660. 

•UPUMBfTARV  MFORMATION: 

Adopted:  November  28, 1980. 

Released:  December  5. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  modification  of  FM- 
broadcast  station  rules  to  increase  the 
availability  of  commercial  FM  broadcast 
assignments,  BC  Docket  No.  80-90:  RM- 
2587,  RM322e,  RM-3367:  amendmant  of 
policies  and  procedures  for  amending 
the  FM  Table  of  Assignments,  S73.202(b) 
of  the  Commission's  Rules,  BC  Docket 

No.  ao-iaa 

1.  American  Broadcasting  Companies. 
Inc.  ("ABC'),  has  submitted  a  request 
that  the  date  for  filing  reply  comments 
be  extended  90  days  from  its  present 
deadline  of  December  1. 1980.  The 
National  Association  of  Broadcasters 
("NAB")  filed  comments  in  support  of 
the  ABC  request 

2.  ABC  states  that  they  are  now 
involved  in  a  number  of  proceedings 
before  the  Commission  in  addition  to 
those  contained  in  the  caption  of  this 
doctunent  They  mention  the  Advisory 
Committee  on  Radio  Broadcasting,  the 
AM  9  kHz  channel  spacing  proceeding 
(BC  Docket  79-164),  the  VHF  drop-in 
proceeding  (BC  Dodcet  80-499),  the  low 
power  TV  rule  making  (BC  Docket  76- 
253),  the  AM  stereo  proceeding  (Docket 
21313),  and  the  AM  standard  antenna 
pattern  proceeding  (Docket  21473).  They 
state  that  these  proceedings  have  placed 
substantial  demands  on  its  engineering 
staff. 

3.  In  reviewing  the  comments  filed  In 
response  to  BC  Dockets  80-90  and  80- 
130,  several  were  foimd  which  require 
thorough  review  and  analysis  before 
reply  comments  can  be  filed.  In 
addition,  they  note  the  comments  of 
NTIA  (the  National  Telecommunications 
and  Information  Administration)  not 
only  are  complex  but  were  initially 
incompletely  filed.  Correct  filings  were 
notJubmitted  until  more  than  two 
weeks  after  the  comment  deadline.  As  a 
result  of  die  complexity  of  the  other 
ongoing  proceedings  in  which  ABC  is 
participating  and  the  complexity  of 
comments  filed  in  response  to  the  above 
captioned  proceedings,  additional  time 
is  requested  in  which  to  file  reply 
comments. 

4.  Supporting  comments  filed  by  NAB 
echo  those  filed  by  ABC 


5.  We  find  merit  to  ABCs  request  for 
extension  of  time  in  these  proceeding. 
Piuihermore,  we  do  not  believe  the 
public  interest  will  be  adversely 
affected  by  extendhig  the  time  for  filing 
comments  given  die  complexity  of  these 
proceedings  as  well  as  the  highly 
technical  nature  of  the  issues  involved. 
^   6.  Accordingly,  it  is  ordered.  That  the 
date  for  the  filing  of  reply  comments  is 
extended  to  and  including  March  2, 
1981. 

7.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i),  S{d) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Heniy  L.  Baiunann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FK  Doc  n-uaz  FHed  2-10-41:  S:4S  ain| 

BaXJMQ  CODE  srii-oi-ii 

47  CFR  Part  90 

(PR  Docket  Na  81-1;  RIIII-3385:  FCC  81-2] 

Geographic  Reallocation  of  Certain 
CtMumels  In  the  Detroit  Area  to  the 
Bueineea  Radio  Service 

AOENCV.  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 


:  This  Notice  of  Proposed  Rule 
Making  proposes  to  amend  St  90.75  and 
90.555  of  the  Commission's  Rules  to 
make  available  on  a  shared  basis  five 
pairs  of  frequencies  in  the  450-470  MHz 
band  for  use  by  eligibles  in  the  Bushiess 
Radio  Service  within  35  miles  of  Detroit 
It  also  propose  to  make  available  two 
pairs  of  fr^uencies  presendy  assigned 
on  an  itinerant  basis  in  the  Business 
Radio  Service  for  regular  permanent 
area  base  station  use  in  Detroit  This 
rule  making  is  proposed  because  the 
National  Association  of  Business  and 
Educational  Radio,  Inc.,  has  petitioned 
the  Commission  to  make  more 
frequencies  available  in  the  Detroit  area. 
It's  intended  effect  is  to  provide  a  small 
measure  of  relief  to  the  Business  Radio 
Service  in  Detroit 

DATES:  Comments  by  March  9. 1981. 
Reply  comments  by  March  27, 1981. 
ADDRESS:  Federal  Communications 
Commission  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmet  Haines  Pritchard  or  Larry  Reed, 
Private  Radio  Bureau.  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  8, 1981. 

Released:  January  26, 1961. 

By  the  Commission:  Chairman  Ferris 
absent. 


In  the  Matter  of  Amendment  of 
i  90.555(b)  of  the  Commission's  Rules  to 
provide  for  geographic  reallocation  of 
certain  diamieb  in  the  Detroit  area  to 
die  Business  Radio  Service.  PR  Docket 
No.  61.1:  RM-3365:  FCC  61-2. 

Summary 

In  this  Notice  of  Proposed 
Rulemaking,  we  propose  to  amend 
S  i  90.75  and  90.565  of  die  Commission's 
Rules,  47  CFR  60.75  and  90555.  to  make 
available  on  a  shared  basis  four  pairs  of 
frequencies  in  the  450-470  MHz  band  for 
use  by  eligibles  in  the  Business  Radio 
Service  Mriddn  35  miles  of  Detroit.  We 
also  propose  to  make  available  two 
pairs  of  frequencies  presently  assigned 
on  an  itinerant  basis  in  the  Businebs 
Radio  Service  for  regular  permanent 
area  base  station  use  in  Eletroit. 

1.  Ilie  National  Association  of 
Business  and  Educational  Radio,  Inc 
(NABER)  has  petitioned  for  amendment 
of  Part  90  of  the  Commission's  Rules  to 
provide  for  geographic  reallocation  of 
certain  "unused"  diannels  in  the  Detroit 
Michigan  area.  As  proposed,  these 
channels  would  be  reallocated  frx>m 
several  private  land  mobile  radio 
services  to  the  Business  Radio 
Service.'* 

2.  In  support  of  its  argiunents  for 
reallocation  of  these  frequencies. 
NABER  emphasizes  that  available 
Business  Radio  Service  frequencies  in 
the  Detroit  area  are  heavily  used,  and 
that  although  Detroit  is  the  fourth  largest 
metropolitan  area  in  the  United  States  it 
has  not  benefitted  from  the  geographic 
sharing  of  UHF-TV  channeU  in  the 
band  47D-S12  MHz,*  or  from  the 
reallocation  of  spectrum  in  the  806-690 
MHz  bfmd  from  television  to  land 
mobUe  users  *  because  of  the  proximity 
of  diis  city  to  Canada.* NABER  states 
that  the  Land  Mobile  Spectrum 
Utilization  study  of  Detroit  shows 

■The  petition  (RM-33S5)  wu  Mboiitted  on  April 
4.197a 

'The  use  of  llieae  channeb  wai  meaiured  by  the 
CommlHion  during  a  ipectnini  monitoring  ctudy 
conducted  in  the  Detroit  area  during  the  period 
September  10-28. 1977.  The  study  wat  made 
available  to  the  public  in  Auguit  of  1B7S.  In  that 
study,  land  mobile  boquendea  were  monitored  with 
automated  equipment  to  detennine  the  degree  of 
channel  utilization.  A  number  of  frequende*  were 
found  to  exhibit  "Zero  Utage"  (bttle  or  no  uw| 
during  the  monitoring  period.  "Zero  Ueage" 
frequencies  in  the  range  1SO-47D  MHx  are  the 
subiect  of  the  petltioiL  See  lAod  Motrile  Spectiwn 
Utilizatloo— Detroit  MIcMgan."  PCX  Report  Na 
SSB/8MD  7B-01.  Ai«wl  1978.  (NTIS  No.  PBZStSa). 

'  Report  and  Order.  Docket  laZBl.  30  FGC  2d  221 
(1971). 

'SecondReport  and  Order.  Docket  llOez  46  POC 
2d  752  (May  1. 1974). 

*The  Interoational  Table  of  ADocatknt 
designates  the  bend  470-080  MHz  exdusiveiy  for 
television,  and  no  agmrntent  has  been  readied  with 
Canada  for  use  of  frequencies  in  the  band  by  land 
mobile  services  along  the  border  areas. 
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frequencies  in  t  le  Business  Radio 
Service  are  moi  b  intensively  used  than 
those  in  other  r  tdio  services,  and  that 
the  Conunissioi  '■  report  identifies 
frequencies  in  c  ther  services  which,  on 
the  basis  of  moi  litoring,  are  not  being 
used  and  which ,  if  available,  would 
benefit  Businea  Radio  Service  elisibles. 
The  NABER  pet  tion  therefore  seeks 
reallocation  to  tie  Business  Radio 
Service  of  all  cl  annels  in  the  bands  ISO- 
174  and  45(M7C  MHz  that  have  both 
zero  measured  i  ise  and  no  licensees 
authorized  to  ui  e  them  in  the  Detroit 
area. 

Comments 

3.  Comments  n  reply  to  the  petition 
were  filed  by  th  !  Associated  Public 
Safety  Commun  cations  Officers.  Inc. 
(APCO),  the  Uti  ities 
Telecommunica  ions  Council  (UTC),  and 
Forest  Industrie  i  Telecommunications 
(FIT).  Generally  those  who  commented 
were  opposed  t(  the  total  reallocation  of 
all  "unused"  chi  nnels  in  the  Detroit 
area  to  the  Busii  less  Service.  FIT  for 
example,  while  ipposing  reallocation, 
indicated  its  wilingness  to  work  out 
frequency  sharii  ^  arrangements  with 
other  coordinate  d  services  having 
similar  priority  i  eeds.  UTC  endorsed 
NABER's  conce]  it  of  geographic 
reallocation  of  i  nused  frequencies,  bat 
opposed  total  re  dlocation  of  all  of  these 
frequencies  to  tl  e  Business  Service. 
Instead.  UTC  r«  onunended  a  more 
flexible  approac  i  which  would  assign 
"zero-loaded"  fr  squendes  into  four 
pools  encosipasi  ling:  (1)  Railroads, 
utilities  and  orbi  n  mass  transit  systems, 
(2)  public  servio  agencies  including 
Special  Emergen  cy  sligibles,  (3) 
industrial  servic  »s  (except  Business)  and 
land  transportat  on  services  (except 
railroads],  and  (' )  the  Business  Service. 
UTC  also  sugges  \ed,  in  order  to  provide 
for  long-range  pi  inning  requirements 
and  to  avoid  int«  rference  to  co-channel 
and  adjacent  chi  nnel  users,  that  the 
coordinating  gro  ip  for  the  service  in 
which  a  "zero-lo  ided"  frequency  is  now 
allocated  retain  he  frequency 
coordination  res  tonsibility.  APCO 
strongly  opposes  reallocation  of  any 
Public  Safety  or  Special  Emergency 
frequencies  to  th  >  Business  Radio 
Service.  APCO  a  so  questioned  the 
findings  of  the  m  initoring  study  and 
indicated  that  mi  my  of  the  "zero 
occupancy"  freqi  lencies  were  Ucensed 
for  public  safety  uses  in  the  Detroit  area. 

Discussion  and  F  roposal 
4.  In  the  Detroi : 


1977.  the 

1338  base-mobile 


monitoring  study  in 
Commi4sion  obtained  data  on 
channels  from  25  MHz 


to  470  MHz.  The  NABER  petidon 
requests  reallocation  of  those  "unused" 
channels  in  the  range  150-470  MHz. 
When  we  monitored  the  frequencies  in 
this  range  in  1977.  our  measurements 
indicated  little  or  no  use  on  7B 
frequencies  (40  in  the  150-174  MHz  band 
and  30  in  die  450-470  MHz  band).  As  of 
1980,  however,  our  studies  indicate  only 
4  frequencies  currenUy  have  no  base 
station  assignments  within  75  miles  of 
Detroit.*  ^  Inese  4  frequencies,  all  in  the 
450-470  MHz  band,  are  as  follows:  a) 
Two  Industrial  Pool  pairs— 451  J>25/ 
456.525  and  451.675/456.675  MHz  and  b) 
Two  pairs  shared  by  the  Petroleum  and 
Forest  Products  Radio  Services — 
451.550/456.550  and  451.700/456.700 
MHz.  NABER's  petition,  therefore, 
caimot  be  granted  as  requested,  because 
there  are  currently  few  "unused" 
channels  in  150-470  MHz  range.  Further, 
to  die  extent  Uiat  NABER's  petition 
requests  reallocation  of  public  safety 
channels  to  the  Business  Radio  Service, 
we  are  not  granting  this  request  because 
we  are  currenUy  undertaking  an 
examination  of  the  alternatives  in 
allocating  spectrum  and  assigning 
frequencies  in  the  various  private  radio 
services  on  a  differentiated  basis  for 
public  safety  and  non-public  safety 
users.  We  believe  it  is  not  appropriate, 
at  this  time,  therefore,  to  embark  on  a 
regulatory  approach  which  would  permit 
the  use  of  public  safety  channels  by 
users  eligible  in  non-public  safety  radio 
services. 

5.  After  considering  NABER's  petition 
and  the  comments  siibmitted  wt  are 
proposing  to  provide  a  small  measure  of 
relief  to  the  Kisiness  Radio  Service  in 
Detroit  by  amending  S8  90.75  and  90.555 
of  the  rules  to  make  these  unassigned 
frequencies  available  on  a  shared  basis 
for  permanent  area  operations  within  S5 
miles  of  Detroit  Additionally,  since  two 
itinerant  use  Business  channels  also 
appetir  to  be  unused  in  this  band 
(464.500/469.500  and  464.550/460.550' 
MHz)  we  are  also  proposing  to  make 
these  two  frequency  pairs  available  to 
Business  eligibles  for  regular  permanent 
area  base  station  use  in  the  same  area. 
Our  proposal  does  not  involve 
geographic  reallocation,  as  proposed  by 
NABER,  but  rather,  geographic  sharing 
as  supported  by  the  comments.  Further, 
our  proposal  does  not  involve  sharing 
with  eligibles  in  the  Public  Safety  or 
Special  Emergency  Radio  Services.  We 
have  limited  the  area  of  coverage  to  35 


*  In  the  150-174  MHz  band,  our  record*  currently 
show  that  of  the  40  channels  found  to  be 
unoccupied  in  1977.  only  26  currently  have  no  base 
stations  assigned  within  75  miles  of  Detroit.  Eigbl 
(8)  of  the  26  unassigned  channels  are  Forestry- 
Conservative  channels  in  the  170-173  MHz  range 


miles  because  we  wrant  to  give  relief  to 
Detroit  and  the  immediate  utfian  area.' 

a  Accordingly,  we  are  proposing  to 
make  available  oo  a  shared  basis  with 
die  Business  Radio  Service  witfiin  35 
miles  of  Detroit  2  pairs  of  industrial  pool 
frequencies  and  2  pairs  of  frequencies 
shared  by  the  Petroleum  and  Forest 
Products  Radio  Services.  As  UTC  and 
FIT  suggested  this  use  woidd  be 
coordinated  with  die  other  sendees 
which  have  access  to  the  frequencies. 
We  also  are  proposing  to  reassign  2 
pairs  of  unused  Business  frequencies 
frtwn  itinerant  to  pennanent  use.  The 
NABER  petition,  therefne,  is  granted  to 
diat  extent,  and  denied  in  all  other 
reqiects. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  Uiat  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  di^wsition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  me  matter  is  adopted 
by  the  Commission,  whichever  is  euiier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Ctunmissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  die  proceeding. 
Any  person  who  submits  a  written  ex 
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parte  pre«entationmu8t  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  thai 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  ofTicial 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  1 1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

8.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154{i)  and  303(r). 
Pursuant  to  procedures  set  out  in  (1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415.  interested  persons  may  file 
comments  on  or  before  March  9, 1981, 
and  reply  comments  on  or  before  March 
27. 1981.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  pubhc  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
Order. 

9.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  Copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C 

10.  The  Commission  has  determined 
that  Sections  603  knd  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this 
rulemaking  proceeding,  because  the  rule 


will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
11.  For  further  information,  contact 
Emmett  Haines  Pritchard  or  Larry  Reed. 
Federal  Conununications  Commission. 
Private  Radio  Bureau.  Washington.  D.C. 
20554.  (202)  632-«497. 

Federal  Conununications  Commission. 
WUUam  ).  Trksfko, 
Secretory- 
Appendix 

It  is  proposed  that  47  CFR  Part  90  be 
amended  as  follows: 

1.  In  (  90.e3(d).  limitation  (IS)  is 
revised,  to  read  as  follows: 

(90.63    Poww  Radio  ScrvlM. 

(d)  •  •  ♦ 


fM.67    FOTHl 


(c)  •  •  • 

«  •  •  •  • 

(2)  This  frequency  is  shared  with  the 
Forest  Products  Radio  Service  and 
within  35  miles  (56  km.)  of  Detroit  the 
Business  Radio  Service. 

(18)  This  frequency  is  available  on  a 
shareid  basis  in  the  Power.  Petroleum. 
Forest  Products.  Manufacturers. 
Telephone  Maintenance,  and.  within  35 
miles  (56  km.)  of  Detroit  the  Business 
Radio  Services.  It  may  be  assigned  only 
when  all  of  the  frequencies  in  the  450- 
470  MHz  band  allocated  to  the  service  in 
which  the  applicant  is  primarily  eligible 
are  assigned  within  56  lun.  (35  mL)  of  the 
proposed  base  station.  Application  for 
this  frequency  must  be  coordinated  with 
all  six  services. 


(15)  -This  frequency  is  avaUaWe  on  a  ^  ^^^^  ^^^^^  ^^^  ^^^^  ^^ 

shared  basis  m  the  Power.  Petroleum.  Business  Radio  Service  Frequency 

Forest  Products.  Manufacturers  ^able.  is  amended  to  add  in  sequence 

Te  ephone  Maintenance,  and.  within  35  ^^  following  frequencies: 
miles  of  (56  km.)  Detroit  Busmess  Radio 

Services.  It  may  be  assigned  only  when  {  90.7S    BusinMt  Radto  Sarvtee. 

all  of  the  frequencies  in  the  450-470  MHz 

band  allocated  to  the  service  in  which  (b)  *  *  * 

the  appUcant  is  primarily  eligible  are 

assigned  within  56  km  (35  mL)  of  the 

proposed  based  station.  Applications  for      46i  S2s «• 4i 

this  frequency  must  be  coordinated  with      Sl^ g « 

all  six  services.  *««  top                          ^                           41 

*»2at do 41 

4seJso «• 4t 

4SAS75 ,  SB  __________  41 

2.  S  90.65(c).  limitations  (10)  and  (28)         4sa7«> '. t». ..._ ?       4t 

are  revised  to  read  as  follows: 


S90.6S    Petrolaum  Radio  Sarvica. 


(c) 


5.  In  {  90.75(c],  limitatiaa  (3)  is  revised 
and  new  limitations  (41)  and  (42)  are 
added  to  read  as  follows: 


(10)  This  frequency  is  shared  with  the 
Forest  Products  Radio  Service  and 
within  35  miles  (56  km)  of  Detroit  the 
Business  Radio  Service. 


S  90.75 


(C)  •   •   • 


(28)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Products,  Manufacturers, 
Telephone  Maintenance,  and.  within  35 
miles  (56  km)  of  Detroit  the  Business 
Radio  Services.  It  may  be  assigned  only 
when  all  of  the  frequencies  in  the  450- 
470  MHz  band  allocated  to  the  service  in 
which  the  applicant  is  primarily  eligible 
are  assigned  within  56  km.  (35  mi.)  of  the 
proposed  based  station.  Applications  for 
this  frequency  must  be  coordinated  with 
all  six  services. 
•        *•**. 

3.  In  S  90.67(c).  limitations  (2)  and  (18) 
are  revised  to  read  as  follows: 


(3)  This  frequency  tvill  be  assigned 
only  to  stations  used  in  itinerant 
operations,  except  that  within  35  miles 
(56  km.)  of  Detroit  this  frequency  may 
be  used  for  permanent  area  operation. 

(41)  This  frequency  is  available  for 
assignment  only  widiin  35  miles  (56  km.) 
of  Detroit  and  is  shared  with  the  Power 
Radio  Service.  Petroleum  Radio  Service. 
Forest  Products  Radio  Service, 
Telephone  Maintenaqce  Radio  Service, 
and  Manufacturers  Radio  Service. 
Applications  for  this  frequency  must  be 
coordinated  with  all  six  services. 

(42)  This  frequency  is  available  for 
assignment  only  within  35  miles  (56  km.) 
of  Detroit  and  is  shared  with  the 
Petroleum  Radio  Service  and  Forest 
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be  coordinatec 


e.  In  8  90. 
revised  to  reac 


79(1), 


i  90.79    Manufa  rturera  Radio  Sarvica. 


is  available  on  a 
the  Power.  Petroleum, 
Manufacturers, 

,  and,  within  35 
Detroit,  the  Business 
It  may  be  assigned  only 
frequencies  in  the  450- 
illocated  to  the  service  in 
:ant  is  primarily  eligible 
56  km.  (35  mi.)  of  the 
itation.  Applications  for 
I  nust  be  coordinated  with 


(d)  *  *  * 


(4)  This  freqi^ncy 
sharad  basis  in 
Forest  Products 
Telephone  Mail  itenance, 
miles  of  Detroit 
Services.  Excep  I 
to  non-wireline 
common  carrier  I 
to-Point  Microwjave 
Part  21,  it  may 
all  of  the  base 
the  450-470  MHi 
applicant  is  prii  tarily 
assigned  within 
proposed  base 
this  frequency  t4u8t 
all  six  services. 


8.  Section  90. 
combined  frequi 
adding  "IB,"  wh 
Radio  Service, 
frequencies.  The 
sequence  reads 
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Service  and  use  should 
with  these  services. 


,  limitation  (13)  is 
as  foUows: 


(d)  *  • 

*  * 

(13)  This  frequency 
shared  basis  ir 
Forest  Producti 
Telephone  Mai  itenance, 
miles  (56  km.)  (|f 
Radio  Services 
when  all  of  the 
470  MHz  band 
which  the  appl  ci 
are  assigned  within 
proposed  base 
this  frequency 
all  six  services 

7.  In  9  g0.81(d).  limitation  (4)  is  revised 
to  read  as  folio  vs: 

990J1    Telephone  Maintenance  Radio 
Service. 


is  available  on  a 
the  Power,  Petroleum, 
Manufacturers, 

!,  and,  within  35 
the  Business  Radio 
for  assignments  made 
radiocommunioations 
authorized  in  the  Point- 
Radio  Service  under 
assigned  only  when 
mobile  frequencies  in 
band  for  which  the 

.  eligible  are 
35  miles  (56  km.)  of  the 
t  tation.  Applications  for 
be  coordinated  with 


te 
and] 


S  5(b),  which  contains  the 
(  ncy  list,  is  amended  by 
ch  means  Business 
certain  enumerated 
amendment  in 
i  IS  follows: 


t(i 


190.856   Combined  Frequency  Usttng. 

(b)  •  •  • 


451.525.. 


451.650.. 


451.675. 
451.700. 


456525. 


456  550 


f.  fP.  IT.  IW,  K,  B. 
r.  F.  B. 

■  •  • 

w.  r.  rr.  iw.  ot,  b. 

r.  F.  B. 

>  •  • 

F.  F.  rr.  IW.  K.  B. 

F.  F.  B. 


456  675 .. 
456.700 .. 


„.  F,  F.  rr,  IW.  Ot  B. 

...  F.  F.  B. 
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Tliis  MCtion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mles  that  are  applcabte  to  the 
pubUa  Noticas  of  heartnss  and 
investig^ions,  oommittes  meetings,  agency 
decisions  and  miings,  delegations  of 
auttiority.  filing  of  petitions  and 
applications  and  agency  sUtements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AQRiCULTURE 

Forest  S«rvlc« 

DetchutM  National  Forest  Grazing 
Advisory  Boarc^  Notice  of  Meeting 

February  3, 1981. 

The  Desdiutes  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.  on  AprU  la  1981  at  the  Forest 
Supervisor's' office,  211  N.E.  Itevere. 
Bend,  Oregon  97701.  The  purpose  of  this 
meeting  is: 

1.  Review  Deschutes  National  Forest 
Range  Management  Program  for  1961. 

2.  Review  priorities  for  range  analysis/ 
platu  for  range  improvement  construction  for 
fiscal  year  1982-1983. 

3.  Review  status  of  Forest  Liand  and 
Resource  Management  Plan. 

4.  Open  discussion  of  topics  of  interest  to 
the  Advisory  Board. 

The  meeting  will  be  open  to  the 
publia  Persons  who  wish  to  attend 
should  contact  Wfll  Griffin,  211  N.E. 
Revere.  Bend.  Oregon  97701,  phone  382- 
6922. 

Dated:  January  30, 1981. 
David  Mohla, 
Foregt  Supervisor. 

|FR  Doc  81-4780  nied  Z-lO-Sl:  B:4S  am] 
nUJNG  CODE  S41S-11-M 


Ochoco  National  Forest  Grazing 
Advisoty  Board;  Meeting 

The  Ochoco  National  Forest  Grazing 
Advisory  Board  will  meet  at  lO.'OO  a.m., 
April  17, 1981,  in  the  Forest  Supervisor's 
O^ice,  Federal  Building,  Prineville, 
Oregon. 

The  purpose  of  this  meeting  is  to 
discuss  subjects  concerning  the 
development  of  allotment  management 
plans  and  utilization  of  range  betterment 
funds  as  presented  by  board  members, 
permittees,  and  the  general  public. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Jack  Royle,  P.O.  Box  490, 


Prineville.  Oregon  97754;  phone  (503) 
447-6247.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting, 
lames  A.  Seuifaier. 
Acting  Forest  Supervisor. 
February  3. 1981. 

[FR  Doc  Sl-«7e4  PBed  Z-U>-«1:  S:4S  am| 
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CIVIL  AERONAUTICS  BOARD 
[Docket  391741 

Guy-America  Airways,  Inc.;  Htness 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  195&  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  February  26, 1961,  at  9:30  a.ifk 
(local  time),  in  Room  1003.  Hearing 
Room  "B",  North  Universal  Building, 
1875  Connecticut  Avenue,  NW.. 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  February  6. 
1981. 
Elias  C.  Rodriguez. 

Administrative  Law  Judge. 

|FR  Doc  «l-4830  Filed  Z-IO-SI:  8:4S  ami 

BiujiM  cooc  ssao-oi-M 


[Dodcet  EA8-S21;  Ordw  81-2-«] 

Proposals  To  Provide  Essential  Air 
Service  to  Glens  Falls,  N.Y^  Order 
Designating  Carrier 

By  Order  60-5-22.  dated  May  2, 1980, 
the  Essential  Air  Services  Division  of 
the  Bureau  of  Domestic  Aviation 
requested  applications  from  interested 
carriers  to  serve  Glens  Falls,  New  York. 
Applicants  could  request  subsidy,  if 
necessary.  On  March  4, 1980,  the  Bureau 
had  issued  Order  60-3-19  which  defined 
Glens  Falls'  essential  air  transportation 
requirements.'  Since  the  community  was 
without  air  service,  this  proceeding  was 


■  By  that  Order  the  Bureau  fontid  tlul  essentia]  air 
transportation  for  Clem  PalU  consisti  of  ai  least 
one  daily  round  trip  on  the  weekdajn  to  All>any  or 
New  York.  Eight  seats  are  required  to  be  provided 
daily  in  each  direction:  nonstop  or  one-stop 
operations  are  permitted  to  New  York,  nonstop 
service  is  required  if  Albany  is  the  hub  to  be  served 
Flights  must  be  timed  for  tlie  oonvenienoe  of 
passengers  originatin8.at  dens  Falls.  Senrioe  must 
be  operated  with  twin-engine  aircraft  two  pilots 
and  unimpeded  cabin  entry  through  airstair  doors  or 
similar  type  access. 


instituted  to  secure  a  carrier  to  provide 
the  conununity's  essential  air  service.* 

Two  carriers.  Air  Vectors  and 
Courtesy  Air  Service,  submitted 
proposals  and  requests  for  subsidy  in 
response  to  our  request  Air  Vectors 
proposes  to  operate  Piper  Chieftain 
aircraft  to  Newark  with  an  intermediate 
stop  at  Poughkeepsie.  The  carrier 
requests  first-year  subsidy  of  $221,065 
and  a  second-year  subsidy  of  $207,405. 

Courtesy  proposes  to  provide  one 
daily  nonstop  round  trip  flight,  five  days 
a  week,  between  Glens  Falls  and 
LaGuardia  with  8-seat  Piper  Navajo 
Chieftain  aircraft.It  requests  a  first-year 
subsidy  rate  of  $95,777  and  #  second- 
year  subsidy  rate  of  $71,659. 

We  have  examined  the  Glens  Falls 
service  proposals  submitted  by  Air 
Vectors  and  Courtesy  and  have  decided 
to  select  Courtesy's.  We  find  Courtesy's 
proposal  is  cleariy  superior  in  subsidy 
need  and  commimity  support.  None  of 
the  other  factors  we  have  addressed — 
experience,  route  linearity,  and  service 
patterns — ^wei^s  significantly  in  favor 
of  either  carrier. 

Community  View* 

Gleiu  Falls  was  without  scheduled  air 
service  from  July  1977  to  April  1979 
when  Courtesy  inaugurated  one  daily 
round  trip  to  LaGuardia.* Traffic 
response  to  its  service  was  modest 
Courtesy  averaged  approximately'three 
enplanements  per  departure  and  was 
forced  to  suspend  Its  service  in 


'  In  a  letter  dated  April  17.  Warren  County  filed 
an  appeal  of  the  EAS  detenninatioii  requesting  thai 
we  guarantee  oonslop  service  to  Mew  York  as 
essential.  la  the  interests  of  expeditiag  tiie 
solicitation  of  caftiar  appUcatioas.  it  withdrew  its 
appeal  in  a  letior  dated  April  21.  It  sUted  that  it 
would  support  caiTier  ap^rfications  wiiich  proposed 
to  serve  New  York  on  a  noostop  ImsIs.  We  note  llial 
Glens  Falls'  essential  air  service  determinatioa  is 
iieviawal>le  under  sactioa  32S.S  of  our  Essential  Air 
Service  Procedures  within  one  year  of  the 
commencement  of  subsidized  service  in  the 
community. 

■  In  1S7S,  Air  North  faistituted  multi-frequency 
service  between  Clens  Falls  and  Albany,  as  part  of 
a  coauniter  replacement  axperioient  conducted  in 
conjanction  widi  die  Service  to  Cleiu  Fails  Case. 
Docket  28627.  At  the  time  of  die  replacement,  die 
Board  permitted  AOeaRiy  Airiines  to  suspend 
service  at  die  conrniunity  on  tiie  conditiaa  that  Air 
North,  then  aa  Allesany  Conunnter.  provide  retiatile 
replacement  service.  The  lesulu  of  the  experiment 
were  disappoiotint— Air  North  aeoarated  am 
avenwe  of  four  enplaneineots  par  day.  or  about  one 
enptananeat  per  departufe.  By  Order  77-6-32. 
AUegeay  was  pefsattted  to  suspend  iU  residual 
certifioale  abl%atkms  at  die  point  and  Air  North 
subsequandy  ceased  its  Ctsns  Falls  operatians  ia 
July  1977. 


11852 


Federal  Register  /  Vol.  46,  No.  28  /  Wednesday.  February  11,  1981  /  Notices 


December  1979.  due  principally  to  a 
ground-related  i  icddent  involving  its 
Piper  Chieftain  lircraft  Glens  Falls  has 
indicated  a  stro  ig  desire  that  the  service 
initiated  by  Coi  rtesy  be  reinstated.  The 
Community  is  a  ware  that  it  would  be 
assured  two  rot  nd  trips  under  Air 
Vectors'  propos  il  and  only  one  round 
trip  under  Couri  esy's.  However,  it 
prefers  nonstop  service  over  one-stop 
operations  beca  use  the  former  offers  a 
reduction  in  toti  il  flight  time,  the 
prospect  of  an  il  itermediate  stop  is 
perceived  to  ha^  'e  a  significant  effect  on 
passenger  accej  tance;  and 
Poughkeepsie  (t  le  intermediate  stop  on 
Air  Vectors'  pre  posed  flights)  is  not  a 
commimity  of  in  terest  for  air  service  for 
Glens  Falls.  *  Co  irtesy,  therefore,  has  the 
advantage  of  co  nmunity  support 

Compensation 

Section  419(a  (4)  directs  us  to  consider 
subsidy  proposi  Is  when  we  determine 
that  essential  ai  ■  transportation  cannot 
be  provided  wit  lout  subsidy.  The 
essential  air  ser  Ace  system  established 
by  Congress  is  i  ot  a  low  bid  system;  the 
for  each  proposal  is  one 
of  several  factois  we  consider  in  our 
determination. 

In  this  case,  t&e  amounts  of  subsidy 
requested  by  thi !  applicants,  as 
determined  in  ii  formal  rate  conferences 
with  our  staff,  a  "e  significantly  different 
decisional  importance. 
Air  Vectors  reqi  lests  $221,085  for  the 
first  year  of  sen  ice  and  $207,405  for  the 
second  year.  Coptesy's  requested  rate 
is  $95,777  for  the  Rrst 
year  of  operatioh  and  $71,859  for  the 
second  year.  Co  iirtesy's  proposed  rate  is 
lower,  in  part,  b  icause  its  service 
pattern  entails  qne  daily  roundtrip 
and  fewer  subsidy- 
niles  *;  the  carrier  is 
based  at  the  coi  miunity  which  enables 
it  to  eliminate  a  rcraft  positioning  costs; 
and  its  forecast  enplanements  per 
departure,  basei  I  on  its  actual 


rather  than  two, 
eligible  aircraft 


expenence,  are 
Other  Issues 


Air  Vectors 
round  trips  whi^ 
only  one.  Nevertheless 
proposal  offers 


Ptblici 


*  In  reipoiue  to  a 
requeited  communit  r 
the  community 
proposed  lervioe 
Auguit  5, 1900,  and 
Superintendent  of  ~ 
Warren  County. 

*Au  Vector*'  itop 
the  second  flight ' 
local  Poughkeepsie-f  ew 
other  hand,  there  is 
longer  segment — Gl^ 
offset  the  costs  of 
segment. 


ligher  than  Air  Vectors. 


proposes  to  operate  two 
Courtesy  proposes 
,  Courtesy's 
ujmparable  benefits  to 


letter  from  the  Bureau  which 
views  on  the  two  proposals, 
reafi  rmed  its  support  for  Courtesy's 
pa  tern  in  a  letter  to  u*  dated 
I  igned  by  Mr.  Fred  Austin,  the 
Works,  on  behalf  of 


at  Poughkeepsie  necessitates 
of  seats  preempted  by 
York  passengers.  On  the 
irtually  no  local  traffic  on  the 

Falls-Poughkeepsie — to 
second  flight  over  that 


be(  ause 


rthi 


the  community  because  its  schedules 
are  better  timed  for  the  convenience  of 
the  passenger  originating  at  Glens  Falls 
and  its  flights  are  operated  on  a  nonstop 
basis.*  Using  Courtesy's  schedules,  a 
Glens  Falls  originating  passenger  would 
be  able  to  conduct  business  in  New 
Yoric  and  return  conveniently  on  the 
same  day.  ^  While  Air  Vectors'  proposal 
is  attractive  from  the  perspective  of 
generating  traffic  from  the  New  York 
area  and  of  offering  two  round  trips,  in 
most  instances  the  reinstitution  of  air 
service  at  a  point  will  develop  more 
traffic  if  the  service  is  timed  for  the 
convenience  of  passengers  originating  at 
the  small  community. 

The  statute  directs  us  to  consider  two 
specific  factors  in  deciding  among 
competing  applications  for  subsidy: 

(i)  the  desirability  of  developing  an 

intergrated  linear  route  lystem  if  air 

transportation  whenever  such  a  system  most 

adequately  meets  the  air  transportation 

needs  of  the  communities  involved:  (ii)  the 

experience  of  the  applicant  in  providing 

scheduled  air  service  in  the  vidnity  of  the 

communities  for  which  essential  air 

transportation  is  proposed  to  be  provided 
•  •  •  • 

Air  Vectors  proposes  to  link  two  cities 
on  a  linear  routing  by  serving 
Poughkeepsie  as  an  intermediate  point 
However,  since  its  service  to 
Poughkeepsie  is  not  required  under 
section  419  of  the  Act  and  the  advantage 
of  a  linear  routing  for  Glens  Falls 
passengers  is  negligible,  the  linearity  of 
this  routing  is  thus  diminished  as  a 
factor  in  carrier  selection. 

Experience  in  the  vicinity  does  not 
significantly  favor  either  applicant  On 
the  one  hand.  Air  Vectors  is  currently 
providing  scheduled  commuter  service 
and  Courtesy  is  not  Air  Vectors  is  still  a 
relatively  new  carrier,  having 


'Courtesty:  LaCuardia  arrival  8:45  AJtiL; 
LaCuordia  departure  5:15  P.M.  Air  Vectors:  Newark 
arrivals  12:20  PJ^  and  0-.2O  PMa  Newark  departures 
9:30  AM.  and  6:30  P.M.  The  essential  air  service 
requirements  for  Glens  Falls  stressed  the  need  for 
well-timed  schedules  for  the  originating  Glens  Falls' 
passengers. 

*  We  have  checked  with  the  FAA  on  the 
feasibility  of  Courtesy  operating  nonstop  service 
between  Glens  Falls  and  New  York  with  full 
passenger  loads.  Our  essential  air  service 
requirements  state  that  eight  seats  per  day  must  l>e 
made  available  in  each  direction  in  the  Glens  Falls 
markets.  Using  two-pilot  operations,  the  maximum 
passenger  capacity  of  Piper  Chieftain  aircraft  is 
eight  passengers.  In  a  letter  to  us  dated  November 
IS,  ISea  Air  Vectors  alleged  that  it  would  not  Im 
possible  to  operate  a  Chieftain  at  a  lOOX  load  factor 
and  still  be  in  compliance  with  FAA  regulations. 
The  analysis  of  the  FAA  indicates  that,  Iwaed  on  a 
representative  routing.  Courtesty's  Piper  Chieftain 
has  the  capability  of  operating  nonstop  service  to 
New  York  with  full  passenger  loads  and  meeting 
that  Agency's  requirements  of  carrying  a  sufficient 
fuel  reserve.  A  summary  of  the  FAA's  analysis  to 
available  in  the  docket 

'Section  4l9(aH4)(A)  of  the  Act 


commenced  scheduled  operations  in 
1978.*On  the  other  hand.  Courtesy  has 
been  a  fixed  based  operator  at  Glens 
Falls  since  1967  and  has  had  actual 
expeAeaos  in  providing  commuter 
service  at  Glens  Falls.  Tlierefbre.  it  is 
quite  familiar  with  the  logistics  of 
operating  die  service. 

Backiqi  Aiicrafk 

Courtesy's  Backup  aircraft  Is  a  two- 
engine,  four  passenger  Piper  Apadie. 
This  aircraft  does  not  fully  meet  our 
essential  air  service  equipment 
standards  because  it  does  not  enable 
unimpeded  cabin  entry  through  airstair 
doors  or  similar  type  access.  We  have 
decided  to  accept  Courtesty's  proposed 
use  of  this  aircraft  for  backup  capability 
rather  dian  require  it  to  obtain  an 
additional  airoaft  diat  meets  our 
equipment  standards. 

In  previous  cases,  some  applicants 
occasionally  have  been  uncertain  as  to 
their  backup  aircraft  responsibilities.'* 
We  will  will  explain  our  policy  on  this 
matter  as  it  applies  to  this  case.  The 
percentage  of  flints  completed  by 
Courtesy  when  it  operated  its  Glens 
Falls  service  in  1979  was  96.2  percent 
At  that  rate.  Glens  Falls'  projected 
cancellation  rate  is  a  mere  nine  flints 
per  year  based  on  520  scheduled  annual 
flights.  We  would  normally  expecX  some 
cancellations  due  to  poor  weather 
conditions  rather  thaia  to  maintenance 
problems  with  the  Chieftain  aircraft 
Given  excellent  reliability  of  Courtesy's 
primary  aircraft,  a  rigid  application  of 
the  unimpeded  entry  requirement  to  its 
backup  equipment  would  be  overiy 
burdensome.  Furthermore,  we  have 
previously  stated  that  we  are  unwilling 
to  authorize  subsidy  support  for  the 
alternative,  i.e.,  the  costly  acquisition  of 
additional  equipment  for  the  sole 
purpose  of  providing  occasional  backup 
service. 

We  included  the  requirement  in  our 
Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation  for  passenger 
acceptance  reasons,  not  operational 
reliability."  While  the  attractiveness  to 
the  traveling  public  of  being  able  to 
Iroard  small  aircraft  with  relative  ease  is 
important  to  the  quality  of  small 
community  air  service,  the  infrequent 


'Air  Vectors  currently  provides  scheduled  service 
at  Newburgb.  Poughkeepsie  and  Binghamton,  New 
York  and  Washington.  D.C 

"See  Order  80-11-106,  involving  repiacemenl 
service  at  Kirksville,  Misaourl  where  we  indicated 
our  willingness  to  petmit  the  infrequent  use  of 
single-engine  operations  in  certain  backup 
situations,  a  finding  that  was  unanticipated  by  the 
applicant  in  the  case  when  it  formulated  its 
proposal. 

"  See  PS-87,  Part  396,  for  a  discussion  of  the 
essential  air  service  equipment  standards. 
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use  of  aircraft  witfiout  tfiese  features  In 
a  badcup  capacity  should  have  little  or 
no  effect  detrimental  to  the  overall 
locoess  of  the  essential  air  service,  hi 
sitaatioos  where  the  primary  aircraft  is 
out  of  service  bx  an  extended  period, 
such  as  for  ma)ar  structural  repairs,  we 
expect  the  carrier  to  obtain  a  substitute 
aireraft  which  fully  meets  die  essential 
air  service  guidelines.  However,  we  will 
permit  Courtesy  to  rely  on  the  Apadie 
aircraft  as  routine  badcup  for  dens 
Falls  service. 

Fitness  and  RaBabflity 

Under  section  419(c)(2)  of  the  Act.  we 
must  detennine  that  a  commuter  is  fit. 
willing  and  able  to  provide  service  and 
that  its  aircraft  are  safe  before  we  may 
pay  compensation  to  it  to  provide 
essential  air  service.  We  also  require  a 
high  standard  of  reliability  to  assure 
dut  the  service  will  be  usable  and  that 
communities  will  have  a  constant 
quality  of  service  to  afford  them  access 
to  their  communities  of  interest  and  to 
die  nadcmal  air  transportation  system. 
Courtesy  has  been  in  business  as  a  fixed 
base  operator  at  Glens  Falls  since  1967. 
It  is  involved  in  a  variety  of  activities, 
including  multi-engine  charters,  major 
structural  repair  work  for  Piper  and 
Beech  aircraft  and  more  recenUy  for 
Cessna  airtaaft:  it  is  an  FAA  certificated 
repair  station,  and.  for  a  period  during 
19^  performed  commuter  air  service. 
Courtesy  is  wholly-owned  subsidiary  of 
Torrington  Construction  Company,  Inc., 
which  has  local  offices  in  Torrington. 
Connecticut,  and  in  eight  points  in  New 
York  State,  induding  Glens  Falls. 
Torrington's  prindpal  business  is 
general  contracting.  Courtesy  is 
registered  with  the  Board  as  a  part  298 
carrier  and  has  insurance  in  amounts 
required  by  our  rules.  We  have  verified 
through  Ae  Federal  Aviation 
Administration  that  Courtesy  holds  a 
current  Air  Taxi/Commercial  Operator 
Certificate  issued  by  that  agency.  The 
FAA  reports  that  Courtesy  is  in 
compliance  with  the  applicable  safety 
regulations  and  that  it  knows  of  no 
reason  why  we  cannot  rely  on  the 
carrier  for  essential  air  service  at  Glens 
Falls.  Our  Bureau  of  Carrier  Accounts 
and  Audits  recentiy  completed  an  audit 
of  Courtesy  which  indicates  that  the 
company  is  finandally  stable.  Members 
of  our  Office  of  Community  and 
Congressional  Relations  and  the  Bureau 
of  Domestic  Aviation  recenUy 
concluded  an  on-site  operational 
inspection  of  the  carrier  and  concluded 
that  its  organization  remains  intact  and 
its  history  of  service  has  been 
professional  and  reliable. 

Based  on  these  observations,  we  find 
that  Courtesy  is  fit,  willing,  and  able  and 


operationally  reliable  to  provide 
essential  air  transportation  at  Glens 
Falls  on  a  continuing  basis  and  that  the 
FAA  has  certified  t^t  Courtesy's 
aircraft  conform  to  its  safety  standards. 

Essential  Air  Service  Review 

We  are  required  by  section 
419(aH2)(C)  of  die  Ad  to  review 
essential  air  service  determinations 
periodically  and.  after  consultations 
with  community  and  state  offldals, 
make  appropriate  ad|ustments  to  the 
determinations.  Under  our  regulations, 
we  are  required  to  start  a  review  of  the 
essential  air  service  level  for  a  point 
receiving  subsidy  at  die  end  of  one 
year. "  We  therefore  will  begin  our 
review  of  Glens  Falls  determination 
towards  the  end  of  the  year  of 
subsidized  service. 

Glens  Falls  had  no  scheduled  air 
service  for  several  months  in  1977. 
Section  419(0(1)  of  die  Ad  states  diat  a 
minimum  guarantee  of  essential  air 
service  shall  be  two  round  trips,  five 
days  a  week,  or  the  level  of  scheduled 
service  in  effed  for  calendar  year  1977, 
whichever  is  less.  Therefore,  Qens  Falls 
is  one  of  the  few  communities  in  the 
essential  air  service  program  for  which 
we  may  define  guaranteed  service  as 
zero.**  However,  we  have  guaranteed 
the  community  service  and  will 
compensate  a  carrier  to  provide  service 
at  Glens  Falls  for  at  least  a  one-year 
period.'*  If  we  find  at  the  condusion  of 
our  periodic  review  that  traffic  at  Glens 
Falls  is  such  that  the  costs  of  providing 
it  outweigh  the  passenger  benefits,  we 
will  discuss  with  the  community  the 
possibility  of  relying  on  service  at  the 
nearby  hub  of  Albany  to  meet  its  air 
service  needs. 

Accordingly, 

1.  We  seled  Courtesy  Air' Service, 
Inc..  to  provide  essential  air 
transportation  at  Glens  Falls,  New  York: 

2.  We  find  that  Courtesy  Air  Service, 
Inc.,  is  fit.  wilUng  and  able  to  provide  air 
transportation  to  Glens  Falls.  New  Yoric 
and  that  based  on  information  supplied 
by  the  FAA.  the  equipment  to  be  used 
meets  the  FAA's  current  safety 
standards; 


"  Section  325 A  of  oar  Procedural  Regulatioiu. 

"For  a  dUcoMioo  of  tfai*  point  alao  aee  Order  SS- 
11-71.  dated  November  13, 1880,  Involving  Hazleton. 
Pennsylvania.  We  have  defined  eaaential  air  aervice 
for  five  point*  not  receiving  tcheduled  aervice  In 
1977  as  service  at  a  nearby  airport  Theae  points  are 
LakBlaai.  Florida  (Order  7S-11-3S).  Tetertiara.  New 
Jersey  (Order  7B-10-135).  RodcvUle  Center,  New 
Yorl(  (Order  80-3-19),  Stamford,  Connecticut  (Order 
79-10-134).  and  Albany/CorvalUa.  Oregon  [(Met 
80-9-15). 

"  If  after  our  review,  we  dedde  not  to  modify  the 
essential  air  service  ^larantee,  we  wiU  compensate 
Courtesy  at  the  second  year  rate  derived  Ifl 
paragraph  3  of  this  order. 


S.  We  order  Courtesy  Air  Sarvioe.  Inc. 
to  show  cause  widiln  10  calendar  days 
from  the  date  of  service  of  diis  order 
why  we  should  not  set  the  final  rate  of 
compensation  for  the  provision  of 
essential  air  transportation  at  dens 
Falls,  New  York,  as  follows: 

For  eadi  calendar  mondi  in  which 
essential  service  miles  are  flotvn,  an 
amount  determined  by  multiplying  the 
appropriate  rate  stated  below  eitiber  by 
the  sdbsduled  essential  service  miles 
flown  during  the  month  or  the  daily  base 
miles,  whichever  is  lower,  times  the 
number  of  days  in  the  month: 


"tLs* 

""IStaT* 

IMytlr      

MjOSSIM 

nu 

tHytv 

•OJI40S 

9M* 

•AnnMl  oomiiwaefcn  (198.777  and  t7iMS.  respsaNsM 
avidsd  br  epwpmad  anoMl  atcnN  ii«as  mzn-9  «  W 


4.  The  compensation  level  derived  in 
paragraph  3  shall  be  adjusted  in 
accordance  with  die  formula  set  fordi  in 
Appendix  B; 

5.  In  die  event  die  adjusted 
compensation  for  any  calendar  mondi  as 
determined  in  accordance  widi 
paragraph  4  exceeds  die  amount 
determined  in  accordance  with 
paragraph  3,  a  lunq>-sum  payment  of  the 
difference  shall  be  added  to  the  next 
scheduled  monthly  payment; 

6.  In  the  event  adjusted  compensation 
for  any  calendar  month  as  determined  in 
accordance  with  paragraph  4  is  less 
than  the  amoimt  determined  in 
accordance  with  paragraph  3,  the  fiill 
amount  of  the  difference  shall  be 
deduded  from  the  next  scheduled 
monthly  payment:  if  sudi  scheduled 
payment  is  less  dian  the  difference,  the 
carrier  shall  make  a  lum-sum  restitution 
of  the  remainder  widiin  30  days; 
however,  in  exceptional  circumstances 
an  alternative  repayment  schedule  may 
be  approved  by  die  Board's  Comptroller; 

7.  All  fiirdier  procedural  steps  will  be 
deemed  to  have  been  waived  if  no 
timely  objections  are  filed  and  diis  order 
shall  become  final  10  calendar  da)rs 
from  the  date  of  service  of  diis  order; 

&  We  will  serve  a  copy  of  this  order 
on  Air  Vectors:  Courtesy  Air  Service: 
Command  Airwayr,  die  Warren  County 
Department  of  Public  Works;  die  Mayor 
of  Glens  Falls;  die  New  Yoik  State 
Department  of  Transportation:  Senators 
Daniel  Patricii  MoynQian  and  Alfonse 
D'Amato;  and  Representative  Gerald 
Solomon:  and 

9.  We  will  publish  diis  order  in  the 
Federal  Rei^ster. 
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Secretary. 


concunvd  except 
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Appemfix 
Adluatment  for  Gleho 

The  fuel  cost  tar{  its 
hour  are  $54.38  the 
second  year.  Shoiil( 
revenue  block  hour 
targets,  the  amount  i 
A  will  be  increased 
percent  of  the  diffei  ence 
revenue  block  houn  i 


Air  Service,  Inc.;  Fuel 
Falls 

per  revenue  block 
irst  year  and  $60.89  the 
the  actual  cost  per 
deviate  from  these 
determined  in  Appendix 
or  decreased  by  85 

times  the  number  of 
flown. 


Appendix  C—Coini  Bsy 
Monthly  Rqwrt  for  Glens 
Essential  Air  Servic  I 

Gallons  of  Fuel  Coo  sumed 

Revenue  Block  Hours: 

Scheduled  — 

Operated  — 

Fuel  Expense    — 


Air  Service,  Inc.; 
Fans,  New  Yoifc 


Bailey.  Member,  1  Kssentiiig 


tGleis 


I  dissent  from  the 
payment  of  Federal 
of  air  service  at 
test  period.  I  do  so 
disservice  to  the 
public  that  their 
service  at  a 
objective  criterion 

Two  reliable 
Courtesy  Air  Servic^, 
without  success,  to 
pattern  of  service  at 
evidently  feels  that 
a  different  outcome: 
unjustified  cost  to 
general  public. 

The  facts  are  that 
only  45  miles  by 
medium  hub 
New  York  market 
service  from 
BVt  round  trips  dailj 
with  Short's  and 
and  Mall  of  11 
way  coach  fare 
York  is  $62  and  the 


decision  authorizing  the 
subsidy  for  the  provision 
18  Falls  for  a  one  year 
I  ecause  I  believe  it  is  a 
ta>  payers  and  the  general 
go\  emment  pay  for  air 
commu]  ity  which  by  almost  any 
s  mply  does  not  need  it 
comfiuters,  Air  North  and 
have  recently  tried, 
I  levelop  a  self-sufficient 
Glens  Falls.  The  majority 
third  attempt  will  have 
but,  in  my  view,  at  an 
tl|e  taxpayers  and  the 


Glens  FaUs  is  located 
int4  rstale  highway  from  a 
airport  Albany;  that  (he  Albany- 
ci|rrently  receives  jet 

Eastern  consisting  of 
and  commuter  service 
99's  from  Command 
daily  tound  trips:  that  the  one- 
betvf  een  Albany  and  New 
mousine  fare  between 


1  Braniff  and 


Betch 


the  Albany  oiiport  and  •  peooengor's  home  or 
business  in  Gleno  Falls  io  tSZ.  for  a  total  coot 
of  transportation  between  Gleno  Falls  and 
New  York  of  SB4;  thai  Courteey'o  propooed 
one-way  fare  for  its  oingle  daily  round  trip 
between  Gleno  Falla  and  New  York  is  177 
(the  conunuter'o  pricing  policy  io  to  oet  its 
fare  at  tlS  above  the  current  coach  fare 
offered  in  the  Albany-New  York  market):  and 
that  the  subsidy  need  per  passenger  is  SOO  for 
the  first  year  of  Glens  Falls  oervlce,  for  a  total 
cost  of  transportation,  as  borne  by  the 
passenger  and  the  government  of  $143  (t77 
+  $86).  Given  that  the  Act  permits  us  to 
define  Glens  Falls'  essential  air  service 
requiremento  ao  lero  and  that  a  much  leoo 
expensive  and  perfecdy  acceptable 
alternative  exists,  the  need  for  the 
government  to  subsidize  air  service  at  Gleno 
Falls  is  anything  but  essential 

In  these  times  of  economic  stagnation  and 
severe  budgetary  pressures,  an  extravagance 
of  this  sort  is  something  that  we,  as  a  society, 
can  no  longer  afford.  Moreover,  by 
subsidizing  this  service,  the  majority  of  the 
Board  la  aggravating  the  congestion  problemo 
at  LaGuardia,  a  olot  controlled  facility,  oo 
that  six  passengers  per  day  can  have  well- 
timed  service  during  peak  hours  to  one  of  the 
nation'o  biuiest  fadlitieo  for  air 
transportation,  and  the  majority  also  is 
diluting  the  available  traffic  pool  at  Albany. 
Surely,  the  public  interest  would  be  better 
served  if  we  let  the  marketplace  decide 
whether  a  commuter  serves  Gleno  Folio  or  if 
Albany  is  used  as  an  access  point  to  the 
national  air  transportation  system  for  the 
Glens  Falls  community. 
Elizabeth  E.  Bailey. 

(Fit  Doc  Sl-ta31  F1M  2-10-ei;  a4S  am] 
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Notice  of  Application  for  an  AR-Cargo 
Air  Service  Certificate 

fanuary  30, 1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  haa  received  an 
applicatioii.  Docket  39154.  from 
International  Air  Cargo,  Ina  P.O.  Box 
523118,  Miami,  Florida  33152  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  March  4. 1981.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 


be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
FbyDbT.Kayiar. 

SecTBlary. 

|PR  DM.  OI-CVS  PIM  S-W-Ofc  0)10  M| 


Carrier  Seleclion  Case  for  Cdumbua. 
Haetinga«  Kearney  and  McCookt  Nebr,; 
Oral  Argunient 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  thateral  aigmnent 
in  this  proceeding  will  be  held  before 
the  Board  on  Wednesday,  February  18, 
1981.  at  1:30  pjn.  (eastern  standard 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue.  N.W., 
Washington.  D.C 

Each  party  that  wishes  to  participate 
in  the  oral  argument  shall  so  advise  the 
Secretary,  in  writing,  on  or  before 
February  13, 1961.  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument 
PliymsT.Kaylar. 
Secretary. 
February  8. 1981. 

/FR  Doa  81-4839  Filed  g-lO-ai;  8M  amj 
oooc  •taset-ii 


(Order  •1-2-20.  Docket  Nos.  324S4, 99792, 
Amdt  Four  to  Order  7»-1»-«l] 

Order  EatabMiing  ttie  Subaidy  Rat* 
for  Five  Local  Service  Canlera 

AOCNCv:  Civil  Aeronautics  Board. 
ACTKNC  Summaiy  of  Order  81-2-20, 
Docket  Nos.  32484. 38782  Amendment 
Four  to  Order  79-10-61. 

sumMRY:  The  Board  has  adopted  the 
maximimi  subsidy  rates  due  and 
payable  to  the  five  local  service  carriers 
for  the  period  July  1, 1980.  through 
December  31. 198a  Under  the  provisions 
of  Class  Rate  DC.  semi-annual  reviews 
are  conducted  to  determine  adjustments 
to  the  base  period  subsidy  rates  as  set  in 
Order  79-10-51.  The  adjustments  in  tUs 
order  are  based  on  operating  results  for 
the  year  ended  March  31, 1980.  The 
aimual  subsidy  level  effective  July  1, 
1980,  for  the  entire  class  is  $81.0  million. 
This  includes  an  upward  median 
percentage  change  of  57.31  percent 
applied  to  the  base  period  net  formula 
provisions  and  service  incentive 
payments  of  digible  carriers,  and  a 
reduction  of  the  industry's  Federal  tax 
allowance  by  $.2  million.  Due  to  service 
suspensions  during  the  rate  period,  the 
maximum  annual  subsidy  rate  declined 
to  $75.2  million  by  December  31, 1980. 
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The  order  also  addresses  Republic 
Airlines'  petition  for  modification  of  the 
Class  Rate. 


:  Parties  must  file  exceptions  and 
supporting  rationale  within  7  days  of  the 
date  of  service. 


ITION  contact: 
John  R.  Hokanson,  or  James  Craun, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.Wh  Washington.  D.C.  20428. 
(202)673-6368. 

The  conq^te  text  of  Order  81-2-20  is 
available  from  our  Distribution  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section,  B-22b. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  tbe  Civil  Aeronautici  Board:  February  4, 
198L 

PfayOisT.Kaylor. 
Secretary. 

in  Doc.  n-4M0  Filed  1-UMl:  ktS  ami 


[DodcstNa  391021 

Eatlam  Air  Uhm,  Hie;  Notic*  of 
AeciQnnMfit  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Waahington.  D.C  February  4. 
1981. 

loseph  J.  Saundan. 
Chief  Administrative  Law  fudge. 

(FV  Ooc  n-W3S  FOad  X-lO-ai:  »Ai  m] 


DEPARTMENT  OF  COMMERCE 

Bureau  Of  Itie  Census 

Census  Advisory  Committoe  of  the 
Amsriean  Stallstical  Association; 
PubRcMeetkio 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  P.  L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
Association  will  convene  on  March  5 
and  6, 1981.  at  9:00  a.m.  The  Committee 
will  meet  in  Room  2424,  Federal  Building 
3,  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  establiriied  in  1919.  It  advises  the 
Director,  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 


surveys,  examines  guiding  principles, 
advises  on  questions  <rf  policy  and 
procedures,  and  responds  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  IS 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  die  March  5  meeting, 
which  will  adjourn  at  6:30  pjn..  is:  (1) 
introductory  remarks  by  the  Acting 
Director  of  the  Bureau  of  the  Census, 
including  (a)  staff  changes  and  Bureau 
organiration.  (b)  major  budget  and 
program  developments.  and-(c)  other 
topics  of  current  interest;  (2)  update  on 
1080  census  operations  and  legal  issues; 
(3)  results  of  methodological  research  in 
the  Current  Population  Survey;  (4) 
computerized  industry  and  product 
coding  for  die  1082  economic  censuses; 
(5)  reselection  of  an  area  sample  for  the 
monthly  trade  surveys;  and  (6) 
Committee  meeting  to  develop 
recomendations. 

The  agenda  for  the  March  6  meeting, 
which  will  adjourn  at  12:30  p.m..  is:  (1) 
evaluation  of  the  National  Science 
Foundation/ American  Statistical 
Association/Bureau  of  the  Census 
Research  Fellowship  Program;  (2) 
Committee  discussion  of 
recommendations;  (3)  status  of  the 
Computer-Assisted  Telephone 
Interviewing  (CATI)  Project  at  the 
Bureau  of  the  Census;  (4)  Committee  and 
Census  Bureau  staff  discussion  on  (a) 
Bureau  responses  to  prior  Committee 
recommendations,  (b)  status  of  specific 
Bureau  activities,  and  (c)  Bureau 
activities  described  at  eariier  Committee 
meetings;  and  (5)  recommendations, 
plans,  and  suggested  agenda  items  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  on  March  6  for  public  comment 
and  questions.  Extensive  questions  or 
statem^its  must  be  submitted  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer,  Mr.  James  L  O'Brien,  Assistant 
Chief,  Statistical  Research  Division. 
Bureau  of  die  Census,  Room  3573, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address:  WasUngton,  D.C.  20233). 
Telephone  (301)  763-53Sa 

Dated:  February  8, 19B1. 
Danial  B.  Lavine, 

Acting  Director,  Bureau  of  the  Censut, 

[FK  Doc  n-4744  PIM  Z-lO-n:  M5  ni^ 
■ILLMO  CODE  KW-Or-M 


Bsih  Iron  Woite  Coi^  Hollos  of 
6  wil  iif  TiMMliiM  lliMi  fHfleiaiillsl 


Notice  is  hereby  given  diat  on  Jaiuiary 
19, 106t  die  Maritime  Sobeidy  Board 
awarded  constnictton-dlCforential 
subsidy  Contract  Na  MA/MSB-SOO  to 
Bath  Iron  Works  Corporation  and 
Contract  No.  MA/Mira-601  to  Falcon 
World  Shipping  Corporation  to  aid  in 
the  construction  of  two  34AI0 
deadwei^t  tons  product  tankers,  MA 
Design  T6-M-136a.  The  applications  for 
such  contracts  were  noticed  in  the 
Federal  Register  on  September  10, 1980 
(45  FR  59808). 

Date:  February  4. 1961. 

So  ordered  by  tiie  Maritime  Subsidy 
Board/Marftinie  Adminlatratioa 
Robert  |.  Patton,  Jr., 

Secretary. 

PV  Doc  (1-4707  Pilad  Z-IO-ai:  •:«  ami 


NstfcMisi  StosI  and  SMpbuMbiQ  Co.; 

ROilOO  Of  MlVOra  Of  GOnSOUCDOIr 


Notice  is  hereby  given  diat  on 
December  16. 1980.  the  Maritioie 
Subsidy  Board  awarded  construction- 
diflfierential  subsidy  Contract  Nos.  MA/ 
M^-49t  494  and  «7  to  National  Steel 
and  upbuilding  Company.  Contract 
No.  MA/MSB-4B2  to  Northwest  Shipping 
Corp..  Contract  No.  MA/MSB-495  to 
Yeon  Shipping  Corp.  end  Contract  No. 
MA/MSB-498  to  Apex  Marine  Corp.  to 
aid  in  die  retrofit  of  a  total  of  three  (one 
each)  tank  vessels  of  88.700  deadweight 
tons,  MA  Design  TB-S-lOOb,  to  comply 
with  the  requirements  of  die  Port  and 
Tanker  Safety  Act.  1078.  The 
applications  for  such  contracts  were 
noticed  in  die  Federal  Raglslsr  on 
January  31. 1960  (45  FR  6862). 

Dated:  Febmaiy  8.  ISSL 

So  ordered  by  Hie  Maritime  SulMidy 
.Boaid/Maritima  Administrattoo. 
RolMftl.  Patton.  |r. 

Secretary. 

IFK  Doc.  «-C7n  FOad  r4»«:  Ml  aH 


;  Nattonal  Marine  Fisheries 
Service,  NOAA. 

iUMMAirf.  The  egenda  for  die  Caribbean 
Fishery  Management  Council's  public 
meeting  on  February  17-19. 1981 


11856 
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(published  in 
January  27, 
amended  as  follows: 

In  addition 
agenda  previo48ly 
Council  will 
session  to  disc^iss 
matters  (bu 
approximately 
approximately 
February  17, 
remains  undiaiged. 


Fadafal  Ragistar. 
(46  FR  8638),  has  been 


the  public  meeting 

published,  the 
convene  a  public 
administrative 
personnel  etc.],  at 
9M)  a.m.,  and  adjourn  at 
noon,  on  Tuesday, 
.  All  other  information 


1£31 


FOR  Fwrnm 
Caribbean  Fis%ry 
Council  Suite 
Building,  Hato 
Telephone: 


atPOMMnoN  contact: 

Management 
;  106— Banco  de  Ponce 
ley,  Puerto  Rico  009181 
753-482& 


(801) 

Dated:  Febnuu  f  5, 196L 

Robert  K.  Crowe  , 

Deputy  ExeaiUn  Director,  National  Marum 
Fisheries  Service 


|FR  Doc  n-4ms  Filed 
SHIMS  coot 


l-10-n:a:4SMi| 


MIS-O-M 


Mid-Atlantic  Fishery  Managament 
Cound'a  Sdai  tlflc  and  Statistical 
Committaa;  Pu  Mc  Maatkig 

AQSICV:  Nation  al  Marine  Fisheries 
Service,  NOAA 


tiel 
aitd 


summary:  The 
Management  Council 
Section  302  of 
Conservation 
(Pub.  L  94^285) 
Scientific  and 
which  will  mee' 
Fishery  Managi  ment 
other  fishery  m«tters. 
DATCSrThe 
the  public,  will 
April  1, 1981.  at 
and  will  adjour  i 
p.«i. 

ADDRESS:  The 
the  Best  Weste^ 
Philadelphia  Inl  smational 
Route  291,  Phila  Jelphia. 


«fid-Atlantic  Hshery 
established  by 
Magnuson  Fishery 
Management  Act 
has  established  a 
Statistical  Committee 
to  discuss  the  Bluefish 
Plan  as  well  as 

meeting,  which  is  open  to 
»nvene  on  Wednesday, 
approximately  10  ajn^ 
at  approximately  3:30 


FORniRTHER 

Mid-Atlantic 
Council,  North 
2115,  Federal 
19901,  Teleph 


i^eeting  will  take  place  at 
Airport  Motel 
Airport, 
Pennsylvania. 
INFORMATION  CONTACT: 
Fii  hery  Management 

I  nd  New  Streets,  Room 
Bi  ilding,  Dover,  Delaware 
ont:  302-674-2331. 


Dated:  Februai^  6, 1981. 

Robert  iCCiowel] 

Deputy  Executivepirector,  National  Marine 
Fisheries  Service. 

|FRDoe.n-««19FUMi 
BNJJNaCOOC 


2-10-aiil:45ui) 


MIO-iMI 


National  MarlM  FWiarias  Sarvica; 
Racaipt  of  AppI  Ication  for  Pannit 


Notice  is  here  )y 
Applicant  has  a  iplied 


given  that  an 

in  due  form  for  a 


permit  to  take  marine  mammals  as 
authotixed  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.8.C  1361- 
1407),  the  Regulations  Govetnlng  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant  (a)  Name:  Southwest 
Fisheries  Center  (P77V].  (b)  Address: 
P.O.  Box  271.  La  JoUa.  California  9203& 

2.  Type  of  Peimib  Scientific  Reseaidi/ 
Scientific  Purposes. 

8.  Name  and  Number  of  Animals: 
Hawaiian  Monk  Seals  [MonacbuM 
achaunislandi),  15. 

4.  Type  of  Take:  Five  pups  to  be 
captured,  maintained,  tagged,  and 
released,  and  up  to  10  to  be  captured, 
measured,  tagged  and  released. 

5.  Location  of  Activity:  Kure  Atoll, 
Hawaiian  Islands. 

6.  Period  of  Activity.  March  1981. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  Lb  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  In  the  following  offices: 

Assistant  Administrator  for  nsheries. 

National  Marine  Hsheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  February  4. 1981. 

Ridiard  B.  Roe, 

Acting  Director.  Off  ice  of  Marine  Mammals 
and  Endangered  Species. 

(FR  Doc  n-U20  Filed  S-UKCl;  ft45  unj 
SNJJMQ  COOE  tS10-S2-« 


ferOranls 

The  Satellite  Applications  Phigram  of 
the  National  Telacommimicatiaos  and 
Information  AdministraUan  (NTTA) 
announces  that  It  Is  seeking  applications 
for  Fiscal  Year  1961  under  its  AiAfic 
TeIeoommuaicotioa$  Suricet  (PTS) 
Pngram.  It  is  antidpatad  that 
appwximataly  1  sBlUion  doDais  will  be 
awaidsd  in  fia  bcm  orcompetitiva 
gnmts.  Throogh  tlds  pragiam,  now  in  its 
seoood  year,  NUA  inlands  to  angment 
dm  activitias  began  in  FY  IflSa  These 
grants  will  provide  financial »— ««t«nffB 
to  organizations  which  will  aggregate 
public  service  users  and  procure  for 
them  affordable  telecommunications 
services,  especially  via  satellite.  FY  1980 
grant  award  winners  are  eligible  t^ 
reapply  and.  if  first  year  milestones 
have  been  reached,  will  have  priority  in 
the  FY  1981  con^tition. 

NTIA  derives  authority  for  this  grant 
activity  from  the  Administration's  1978 
National  QvU  Space  Policy  (Presidential 
Directive  42).  In  FD  42,  NTIA  was 
i^tructed:  "to  fiwmalate  policy,  to  assist 
in  market  aggregation,  technology 
transfer,  and  possible  development  of 
domestic  and  international  public 
satellite  services.  The  policy  direction  is 
intended  to  stimulate  die  aggregation  of 
the  public  service  maricet" 

Proposals  are  solicited  from  aon- 
Fedeml  tntitiga  that  are: 

(1)  Public  or  private  non-profit 
oiganizations: 

(2)  For-profit  telecommunications 
brokers  or  resalers; 

(3)  Established  common  carriers,  or 
their  wholly-owned  snbsidiaries. 

Grant  proposals  will  be  reviewed  by  a 
panel  drawn  primarily  from  Federal 
agencies  represented  in  the  Interagency 
Committe  on  Satellite 
Telecommunications  Applications. 
Multiple  awards  may  be  granted. 

The  closing  date  for  applicntions  is 
April  10, 1981.  Questions  concerning  the 
application  process  or  requests  for 
application  kits  should  be  directed  to: 
Susan  Irwin.  Grants  Prograip 
Administrator,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  608 13di  St  NW.. 
Washington,  D.C  20004,  (202)  724-8464. 
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(11  JtSl  PubUc  TdeoommunicaHont  Services 
Catalog  of  Federal  Domestic  Assistance) 
IdbBj.O'NM, 

Acting  Amociale  Administrator.  Office  of 
Telecommunications  Applications  and  Grants 
Officer,  National  Telecommunications  and 
Information  Administration. 

|FR  Doc.  S1-473S  PIM  S-IO-Bl;  »>U  ami 


U8AF  Scientific  Advisory  Boards 


DEPAimiENT  OF  DEFENSE 

Department  of  tlie  Air  Force 

Determlnatiofis  of  Active  MIRtary 
Service  and  DIaeliaraa:  CfvWan  or 
Contractual  rersonnel 

In  accordance  with  Public  Law  95-202. 
Section  401  (The  CX  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20.  Determinations  of  Active 
Kfilitary  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
January  22, 1961,  that  the  service  of  the 
members  of  the  groups  known  as 
Quartermaster  Corps  Female  Clerical 
Qnployees  Serving  with  the  American 
Expeditionary  Forces  and  Civilian 
Employees,  Pacific  Naval  Air  Bases, 
Who  Actively  Participated  in  the 
Defense  of  Wake  Island  During  the 
Period  of  World  War  II  be  considered 
active  miUtary  service  in  the  Armed 
Forces  of  the  United  States  for  purposes 
of  all  laws  administered  by  the 
Veterans'  Administration. 

In  addition,  the  Secretary  also 
determined  on  January  22, 1981,  that  the 
service  of  the  members  of  the  following 
groups  not  be  considered  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  all  laws 
administered  by  the  Veterans' 
Administration:  Geiger  Sub  Depot  Office 
Employees  During  Worid  War  II; 
Contract  Technical  Services  Personnel; 
Civilian  Employees,  Pacific  Naval  Air 
Bases,  Stationed  on  Wake  Island  at  the 
Outbreak  of  Worid  War  0; 
Communications  Experts  in  Korea,  1950- 
1951;  Pan  American  Airways  Employees 
(Pacific  Division);  and  Quartermaster 
Corps  Female  Clerical  Employees  in 
World  War  I. 

For  further  infonnation  contact:  Staff 
Sergeant  Stephen  J.  Koegle,  USAF, 
telephone:  694-^5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council  (SAF/MIPC),  The  Pentagon. 
Washington,  DC  2033a 
Carol  M.Roae. 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR.  Doc  Sl-f7I7  F9ed  2-10-ei:  SvtS  sa) 

siusn  coos  3sw-ot-« 


February  3. 1981. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Non-Nudear 
Armament  will  meet  on  l^tarch  5  and  0, 
1981  from  9O0  a.m.  to  SKW  p.m.  at  the 
Pentagon,  Washington.  D.C. 

The  Committee  will  receive  classified 
briefings  and  participate  in  classified 
discussions  relating  to  die  Air  Force 
Non-Nuclear  Armament  Development 
Production  and  Use.  The  meetings 
concern  matters  listed  in  Section  5S2b(c) 
of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  diereot 
and  accordingly  the  meetings  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  097-4648. 
CarolMRose,' 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  n-47M  PiM  2-MMl:  »M  «b| 
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Defense  Investigative  Service 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

aoency:  Defense  Investigative  Service. 

action:  Amendment  to  System  of 
Records. 

summary:  The  Defense  Investigative 
Service  proposes  to  add  to  its  Civilian 
Personnel  Management  Information 
System,  information  concertdng  the  race 
and  ethnic  background  of  its  employees 
as  required  by  the  Federal  Personnel 
Manual  (diapter  713)  and  Federal 
Personnel  Manual  Letter  296-10.  Also 
the  retention  schedule  for  this  system 
will  be  amended.  The  system  notice  is 
set  forth  in  its  entirety  below. 

DATES:  The  amended  system  shall 
become  effective  March  13, 1981. 

ADDRESSES:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Newman,  Chief  of  Systems 
Requirements  Office,  Defense 
Investigative  Service;  1900  Half  St., 
S.W.;  Washingtoa  DC  20324;  telephone 
(202)  693-7521. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Investigative  Service  systems  of 
records  as  prescribed  by  tlie  Privacy  Act 
of  1974.  Title  5  U.S.C.  Sectioii  5S2a  (Pub. 
L.  93-579]  were  published  in  the  Fedatal 
Register  at:  FR  Doa  81-897  (46  FR  8845) 
January  21, 1981  and  FR  Doc.  8-8S  (46  FH 
996)  January  5, 1981. 


Dated:  February  &  1981. 
M.  S.  HMly, 

OSD  Federal  RegiMter  Liaison  Officer. 
Washington.  Headquarters  Services, 
Department  of  Defense. 


V4-06 

Syatem  name: 

V4-0e  Civilian  Personnel  Management 
Information  System  (CPMIS). 

Changes  to  Vf-Oflt 

System  location: 

Delete  "(D0630)"  bom  line  1. 

Categories  of  records  in  the  system: 

Delete  entire  sentence  and  substitute 
the  following: 

llecords  consisting  of  identification 
and  employment  data,  special 
qualifications,  racial  and  ethnic 
identification  and  other  information 
found  in  the  Official  Personnel  Record." 

Authority  fm  maintenance  of  the 
system: 

Add  at  the  end: 

"Federal  Personnd  Manual  (Chapter 
713)": 

"Federal  Personnel  Manual  Letter 
298-10". 

Uses: 

Delete  first  and  second  Unas  and 
substitute  the  following: 

"OPM.  DoD  and  internal  reports  on 
employment  cfasractertstics  of  civilian 
employees.  For  statistical  computations 
submitted  to  OPM." 

Users: 

Delete  entirely  and  substitute  die 
following  "Personnel  Specialists,  clerks 
and  EEO  program  officials. 

DIS  OPM  managers  and  supervisors 
with  a  need  to  know." 

RetrievabiL'ty: 

Add  at  the  end:  ",  or  race,  ethnic 
background." 

Retention  and  disposal: 

At  the  end  delete  90  days  and 
substitute  1  year. 

Record  access  procedures: 

Delete  "(D0154)"  fit>m  Une  6. 

Record  source  categories: 

At  the  end  add  ",  and  the  individual 
concerned." 

V4-oe 


V4-oe  Civilian 
InfonnatioQ  System  (CFMISJ 
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SYSTIM  location: 


Primary  Systei  n — Informatii 
Services  Divisioi  i, 
Investigationa  O  nter, 
Baltimore.  MD  2  203 
Segment»--Civil  an 
and  various  Def^ise 
Services  piS] 


on 
Personnel 

P.O.  Box  1211. 
.  Decentralized 
Personnel  Division 
Investigative 
Headquarters  elements. 


CATIOOWffS  OP  MB  IVIOUALS  COVIMO  •¥  TMt 


employees  of  the  Defense 
SeiVice  (DIS). 


Civilian 
Investigative 


CATIOOfMES  Of  N840IIDS  IN  TMt  SYSTEM: 

;  of  identification 
data,  special 
rapial  and  ethnic 
other  information 
!  Official  Personnel  Record. 


Records  consi^ng  ( 
and  employment 
qualifications, 
identification  an4  < 
found  in  the  i 


authowty  ton  iumntenance  of  the 
system: 


^5061 


Title  5,  United 
301  (Agency  Regulations): 
(Regulations);  Section 
the  Commission): 
(Training);  Sectic^ 
Rating);  Section 
Awards);  Sectioi^ 
(Classification) 
Sections  8334(f). 
8347  (Retirement 
Insurance);  Section 
Insurance);  Civil 
7.2.  5.1.  5.2  and 
10561.  Septembei 
Order  9830.  Secti  )n 
February  24, 1947 
Executive  Order 
January  15. 1959; 
Section  14.  January 
Order  11222.  Secpon 
Executive  Order 
September  24, 
Directive  5105.42, 
Defense  Investigi  ti 
Personnel  Manu£  I 
Personnel  Manua  I 


5.1 


19  t5 


ROUTINE  uses  OF 
THE  SYSTEM, 
USERS  ANO  THE 


MCUJItlNO 


Files  are 

(1)  OPM.  DoD 
employment 
employees; 

(2)  for  statistical 
submitted  to  OPJ  I; 


(3)  to  identify 
selected  charact^st 
qualifications. 

Users  of  the 
Specialists,  clerk  i 
officials  as  well 
and  supervisors 
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States  Code;  Section 
Section  1302 
2951  (Reports  to 
Section  4118 
4308  (Performance 

(Incentive 
5113,  5115,  and  5338 
^ction  6311  (Leave): 
t342(b),  8343(a).  and 
Section  8716  (Life 
8913  (Health 
Jervice  Rules,  Sections 
i;  Executive  Order 
13, 1954;  Executive 

01.2  (e)  and  (f). 
as  amended; 
0800.  Section  2(d). 
ixecuUve  Order  10986. 
17, 1962;  Executive 
405,  May  8, 1965; 
[1246,  Section  104, 

as  amended;  DoD 
Charter  for  the 
ive  Service;  Federal 
(Chapter  713);  Federal 
Letter  298-10. 


RIECOROS 


PUf  POSES 


MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 


maint  lined  to  provide: 

<  ind  internal  reports  on 
chaqacteristics  of  civilian 


computations 
and 


(f  vilian  personnel  with 
ics  or  special 

system  are:  Personnel 
and  EEO  program 
DIS  OPM  managers 
a  need  to  know. 


iS  1 
iirithi 


DWKMMO  OF  RSCONOS  M  THE  SVSTSM. 
STORAQE: 

Computer  magnetic  tape  and  paper 
output  in  folders  or  binders. 

RETRKVAWUTV: 

Filed  by  date  of  listing,  organization  of 
assignment  name  or  Social  Security 
Number  (SSN).  or  race/ethnic 
background. 

SAFEQUANDS: 

Magnetic  tape  storage  is  within  a 
secured  area  accessible  only  to 
authorized  personnel.  Paper  products 
are  secured  in  cabinets  and  only 
personnel  with  a  need  to  know  are 
granted  access  to  these  documents. 
Personnel  with  access  are  properly 
screened,  cleared  and  trained. 

RETENTNNt  AND  DISFOSAL: 

Magnetic  tape  records  and  paper 
products  of  this  system  are  retained 
until  individual's  departure  from  DIS 
and  then  on  historical  file  for  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Office,  Defense 
Investigative  Service.  1900  Half  St., 
S.W..  Washington.  DC  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  niunber. 
and  the  name  of  the  individual  that 
appears  on  the  desired  listing.  Visits  are 
limited  to  System  Manager  or  Civilian 
Personnel  Branch.  Bldg.  320.  Fort 
Holabird,  Baltimore.  Maryland,  21203. 
For  personal  visits,  a  check  of  personal 
identification  will  be  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office,  Defense  Investigative  Service. 
1900  Half  St..  S.W..  Washington.  DC 
20324. 

RECORD  SOURCE  CATEGORIES: 

Notifications  Personnel  Action.  SF-50 
and  50a,  Payroll  Change  Notices,  SF- 
1126.  Personnel  Qualifications 
Statements.  SF-171  and  certificates  of 
training,  and  the  individual  concerned. 


ICMTAM 
PfWVieiOM  OF  TNi  ACT! 

None. 

(Fit  Doc  n-MM  PIM  S-IO-tt  MS  «■! 


Department  Of  the  Navy 

CMef  of  Naval  Operatlone  Executive 
Panel  Advleory  CoiiMiiltlee,  Cloeed 
MeetkiQ . 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Science  &  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  March  11  and 
12. 1981,  from  8:00  a.m.  to  S100  p.m.  each 
day,  at  2000  North  Beauregard  Street. 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  Navy's  high 
energy  laser  programs  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properiy  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c](l)  of  tiUe  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  Z.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  North  Beauregard  Street,  Room  392, 
Alexandria.  Virginia  22311.  Telephone 
number  (703)  756-1205. 

Dated:  February  5. 1981. 
P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc  m-«7fie  Filed  Z-tO-Bl:  B:4S  boi| 
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DEPARTMENT  OF  ENERGY 

Energy  Policy  Task  Force;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  StaL  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Energy  Policy  Task  Force. 
Date  and  Time:  Thursday.  February  19. 

1981 — 9:30  ajn.  to  approximately  11:30  a.m. 
Place:  Department  of  Energy.  1000 

Independence  Avenue,  S.W.,  Foirestal 
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Building,  Room  4Alia  Washington.  D.C 
20685. 

ConUct:  CwMgia  FDIdreth.  Director.  Advisory 
Committee  Management.  Department  of 
Energy.  Forreslal  Building,  Room  8G087. 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C  2058S,  Telephone  202- 
252-5187. 

IHirpose  of  the  Task  Force:  To  advise  the 
Department  of  Energy  on  the  broad  range 
of  policy  and  progranunatic  issues  in 
energy. 

Tentative  Agenda:  Discussion  of  the  National 
Energy  Flan  (NEP  01). 

Public  Participation:  The  meeting  is  open  to 
die  public  Written  statements  may  be  filed 
tvith  the  Task  Force  either  before  or  afler 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Office  at  the 
address  or  telephone  number  listed  above. 
Less  than  15-days'  notice  is  being  given  for 
the  meeting  due  to  the  need  for  immediate 
advice  and  recommendations  conoeming 
the  content  of  the  draft  Plan  which  will  be 
the  subiect  of  public  hearings  beginning  in 
early  March  1981.  The  final  Plan  will  be 
submitted  to  Congress  by  June  1, 1981. 
The  Chairpefwm  of  the  Task  Force  is 

empowered  to  conduct  the  meeting  in  a 

faslnon  that  will  facilitate  the  orderly 

conduct  of  business. 

Issued  at  Washington,  D.C  on  February  10, 
1981. 

GwKgia  Hiidralh, 

Director,  Adriaory  Committee  Management 

|FR  Doc  Bl-SOBBTikd  t-IO-n-.  llrM  ami 
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Office  of  Ascistent  Secretary  for 
HHeniaiionai  Anan 

Propoaed  SubeeQuent  Ai  i  aiiBeiiieiit 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
tmder  the  Agreement  for  Cooperation 
Between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  lapan  Concerning  Civil  Uses  of 
Atomic  Energy,  a*  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  742  grams  of  natural  in-anium  to  Japan 
Nuclear  Fuel.  Ltd.  for  use  as  standard 
reference  material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  die 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-JA-293  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  the  Department  of  Energy. 

Dated:  February  6, 1981. 
HaraUD.Bwigelsdorf. 
Director  for  Nuclear  Affairs,  tntenMionai 
Nuclear  ana'  Technical  Pragraam. 

int  Doc  n-48SS  FOad  S-VMttstf  ■■] 
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Propoead  thtftaaoiiant  Arranoenient 

Pursuant  to  Sectioo  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2100)  notice  is  hereby  given  of  ■ 
proposed  "subsequent  arraogemeot*' 
under  the  Additicmal  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Commtmity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  end  die 
Agreement  for  Cooperatioa  Between  the 
Government  of  the  United  States  of 
America  and  the  Govenunent  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy. 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nncleer 
material  of  United  States  origin  from 
Japan  to  France  for  the  purpose  of 
reprocessing.  The  material  consists  of 
108  irradiated  fiiel  assemblies 
containing  48.400  kHograms  of  uranitmi 
enriched  to  a94%  in  U-23S.  and  38S 
kilograms  of  phitoniimi,  from  the 
Mihama  Nuclear  Power  Station  No.  3, 
the  Takahama  Nuclear  Power  Station 
No.  1,  and  the  Ohi  Nuclear  Power 
Station  No.  2.  Tliis  subsequent 
arrangement  is  designated  as  RTD/ 
EUaA)-36. 

l^e  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  site, 
nor  put  to  any  use,  without  the  prior 
approval  of  the  United  Stales 
GovernmenL 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  af^roval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  and  after  fifteen  days  of 
continuous  session  of  the  Coogress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committees  on  Foreign  Relations  of  the 


Seiute.  The  two  time  periods  referred  So 
above  shall  run  ooocurrendy. 

For  the  Department  of  Energy. 
Dated:  February  0,  IWl. 
HaraU  D.  BaopMoit 

Director  for  Nuclear  Affain,  IntematioaaJ 
Nuclear  and  Tedmical  Pivgiunit, 
ini  Doc  n-«ss7  nied  »-io-ai  a^s  un] 


Economic  Regulatory  Admlntstratfon 
[ERA  Docket  Na  •1-CERT-0021 

Amancan  CyanainM  Co.{ 
ftacartHlcatloii  of  ElgHila  Uaa  of 
Natural  Qaa  Toi>iaplaoa  RmI  (M 

On  January  15. 1981.  American 
Cyanamid  Company  (American 
Cyanamid),  Berdan  Avenue,  Wayne, 
New  Jersey  07470,  filed  an  application 
with  the  Administrator  of  the  Eoonomic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  505  for 
recertification  of  an  eligible  use  of  np  to 
3,000  Mcf  of  natural  gas  per  day  to 
displace  approximately  20,000  gaDons 
(478  barrels]  of  No.  6  fuel  oil  (0.25 
percent  sulfiir)  per  day  at  its  acrylic 
fiber  plant  located  in  Peiuacola,  norida. 
The  eligible  seller  of  die  natural  gas  is 
Conecuh-Monroe  Counties  Gas  District, 
and  the  gas  will  be  transported  by 
United  Gas  Pipe  Line  Company.  Notice 
of  that  application  was  published  in  die 
Federd  Rigistar  (46  Fr  8B«a  Janiiaiy  27, 
1981)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  September  17. 1979,  American 
Cyanamid  received  the  original 
certification  (ERA  Docket  No  7S-CERT- 
082]  of  an  eligible  use  of  natural  gas  at 
the  Pensacola  Plant  for  a  period  of  one 
year,  which  expired  September  16, 1900. 
This  recertification  is  being  issued  after 
the  expiration  date  of  the  original 
certification  because  the  applicant  did 
not  fQe  for  recertification  until  January 
15. 1981. 

The  ERA  has  carefully  reviewed 
American  Cyanamid*s  application  fior 
recertification  in  accordance  with  10 
CFR  Part  595  and  die  policy 
considerations  expressed  in  die  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Netural  Gas 
to  Displace  Fuel  C»  (44  FR  47920. 
Auguyt  16. 1979).  Hie  ERA  has 
determined  that  American  Qranamid'a 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  reoertificatiao  to 
_the  Federal  Eneigy  Regubtory 
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.Mere 


Commission, 
including  a  copy 
transmittal  lettei 
recertifi  cation 
inspection  at  the 
Gas  Docket  Rooi  n 
2000  M  Street  N 
20461.  bom  8:30 
Monday  through 


detailed  information 
of  the  application. 

and  the  actual 
e  available  for  public 
Division  of  Natural 

,  Room  7108.  RG-55. 
W..  Washington,  D.C. 
.m.  to  4:30  p.m., 
Friday,  except  Federal 


holidays. 

Issued  in  Washi^on.  D.C,  February  S. 
1981. 
F.  Scott  Buah, 

Assistant  Adminiskrotor, 
Policy,  Economic 

|FR  Doc  S1-U55  Filed  Z-tO-Sl:  8:4S  amj 
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Office  of  Regulatory 
Itegulalory  Administration. 


[ERA  Docket  Na  1  »-15-NQ] 


Natural  Gas  Pipeline 
Michigan  Wisconsin 
Tennessee  Gaa 
of  Tenneco  Inc^Texas 
Transmission 


Co.  of  America; 
Pipe  Une  Co., 
'ipeiine  Co.,  a  Division 
Eastern 


Corp. 

agency:  Departn  lent  of  Energy, 
Economic  Regula  tory  Administration. 


ACnON:  Notice  o 
Supplement  to 


Applicant's 

Applications. 


In  port 


summary:  The 

Administration 
of  Energy  gives 
January  12, 1981, 
joint  application 
Company  of 
Michigan 
(Michigan). 
Company,  a 
(Tennessee),  and 
Transmission 
authorization  to 
Canada.  The 
accordance  with 
ERA  on  October 
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Washington.  D.C.  20585,  (202)  252- 

2900. 
SUPPLEMENTARY  INFORMATION:  On  June 
4, 1979,  Natural,  Michigan,  Tennessee, 
and  Tetco  (ProGas  purchasers]  filed  a 
joint  application  with  the  ERA 
requesting  authorization  to  import  a 
combined  total  of  300,000  Mcf  of  natural 
gas  per  day  beginning  November  1, 1980. 
and  continuing  through  October  31.  2000, 
subject  to  reductions  in  daily  volume 
beginning  in  1985.  According  to  that 
appUcation,  ProGas  Limited  (ProCas), 
the  Canadian  exporter,  will  sell  25 
percent  of  the  authorized  volume  to  each 
applicant  until  1985.  That  application 
was  assigned  ERA  Docket  No.  79-15- 
NG  and  was  noticed  in  the  Federal 
Register  on  July  19, 1979  (44  PR  42307). 

On  September  30, 1980,  the  ProGas 
purchasers  filed  with  ERA  a  Motion 
requesting  conditional  authorizations. 
ERA  denied  this  motion  in  an  Order 
issued  on  October  30, 1980.  In  that  order, 
we  found  that  the  "Letter  of 
Understanding"  agreeing  to  major 
changes  in  the  proposed  project  as 
described  in  the  June  4, 1979, 
application,  was  "not  sufficiently 
reliable  to  serve  as  the  foundation  on 
which  to  permit  the  immediate 
commencement  of  the  ProGas  import." 

The  January  12. 1981,  supplement 
contains  copies  of  contract  amendments 
and  other  agreements  that  restructure 
the  project.  According  to  the 
supplement,  the  four  ProGas  purchasers 
and  ProGas  have  agreed  to  reduce  the 
total  maximum  volume  of  gas  to  be 
imported  between  the  date  of  first 
delivery  and  November  1, 1982,  from 
300,000  Mcf  per  day  to  150,000  Mcf  per 
day,  and  substantially  reduce  the  "take- 
or-pay"  volumes  under  the  contracts. 
Since  the  Gas  Purchase  Contracts 
provide  for  delivery  beginning  on 
November  1, 1980,  delivery  may  now 
begin  immediately  after  receipt  of 
Federal  Government  authorizations.  In 
addition,  the  ProGas  purchasers,  with 
ProCas  consenting,  have  agreed  that 
Natural  and  Michigan  will  assign  their 
rights  and  obligations  to  purchase  gas 
through  November  1, 1982,  to  Tennessee 
and  Tetco.  Furthermore,  Natural  is  to 
take  delivery  of  its  share  of  the  gas 
(75,000  Mcf  per  day),  beginning 
November  1, 1982,  at  the  international 
border  near  Monchy,  Saskatchewan, 
rather  than  at  Emerson,  Manitoba,  and 
have  such  gas  delivered  from  there  to  its 
facilities  by  Northern  Border  Pipeline 
Company  and  Northern  Natural  Gas 
Company. 

The  applicants  state  that  the  "changes 
have  strengthened  the  already  strong 
benefits  to  the  United  States  described 
in  the  original  application." 


Persons  ¥iho  have  already  petitioned 
for  intervention  in  ERA  Docket  No.  79- 
15-NG  need  not  file  new  petitions,  but 
may  submit  additional  comments  as 
appropriate. 

Other  Information 

In  view  of  the  substantial  revisions  to 
the  original  application.  ERA  again 
invites  protests  or  petitions  for 
intervention  in  the  proceeding.  Such 
protests  or  petitions  are  to  be  filed  with 
the  Division  of  Natural  Gas,  Economic 
Regidatory  Administration,  Room  7108^ 
RG-55,  2000  M  Street.  N.W.. 
Washington.  D.C  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  Such  protests  or  petitions  for 
intervention  will  be  accepted  for 
consideratioin  if  filed  no  later  than  4:30 
p.m.,  on  February  26, 1981. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  and  supplement  should  file  a 
protest  with  the  ERA  in  the  same 
manner  as  indicated  above  for  petitions 
to  intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  any 
party  or  persons  seeking  intervention 
and  is  granted  by  ERA.  or  if  the  ERA  on 
its  own  motion  believes  that  a  hearing  is 
required.  If  a  hearing  is  required,  due 
notice  will  be  given. 

A  copy  of  the  supplement  is  available 
for  public  inspection  and  copying  in  the 
Division  of  Natural  Gas  Dodcet  Room, 
Room  7106,  2000  M  Sti^et  N.W., 
Washington,  D.C.  20461  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C  on  February  5. 
1981. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administrator. 

|FR  Doc.  n-4SM  Filed  2-10-81:  S:4S  an] 
BILUNQ  CODE  MSO-OI-M 


Coral  Petroleum,  Inc^*  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  tiie  Department 
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of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  February  3, 1981. 

FOR  FURTHER  mFORMATK>N  CONTACT: 

Crude  Producers  Branch,  Attn:  Larry 
Harris,  Office  of  Enforcement,  Room 
5002,  2000  M  Street,  N.W..  Washington. 
D.C.  20461,  telephone  number  {202J  OSS- 
SSI?. 

SUPPtEMENTARY  INFORMATION:  On 
October  17, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
is  executed  a  Consent  Order  with  Coral 
Petroleum,  Inc.  (Coral)  of  Houston, 
Texas  on  January  11, 1960,  4S  FR  69002 
(1980].  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refimd  of 
overcharges  paid  by  Coral  pursuant  to 
the  Consent  Order  were  requested  to 
submit  notice  of  their  claims  to  the  ERA. 
The  ERA  received  no  notices  of  claim. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  not  modified. 

Pursuant  to  the  Consent  Order,  Coral 
is  refunding  the  sum  of  $9,000,000  plus 
interest  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  in  annual 
installments.  All  such  funds  received  by 
DOE  have  been  placed  into  a  suitable 
account  pending  determination  of  their 
proper  distribution. 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $9,000,000  plus  interest  or 
to  ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive.  The 
ERA,  therefore,  has  petitioned  the  Office 
of  Hearings  and  Appeals  (OHA)  on 
February  3, 1981,  to  implement  special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them. '  Persons  who 
beheve  the  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 


'Contemporaneous  with  the  settlemeni  with 
Coral,  DOE  executed  a  Content  Order  and  a 
Settlement  of  Plea  Bai^gain  was  accepted  with 
respect  lo  alleged  illegal  activities  by  Coastal.  See 
45  FR  12286  (Feb.  25,  IflSO).  On  August  21,  1980.  the 
OHA  issued  a  Decision  and  Order  accepting 
iurisdiction  under  10  CFR  Part  205,  Subpart  V,  over 
the  refunds  received  by  the  DOE  from  Coastal,  0 
DOE  par.  82.572. 


with  the  procedures  of  10  CFR  Part  20S, 

Subpart  V. 

Issued  in  Waihingtoa  D.C  on  th«  5th  d«y 
of  February,  1981. 
Roliert  D.  Geniag, 

Director,  Program  Operations  Division. 

{FK  Doc.  n-4852  Filed  2-1 0-81:  Wa  am) 
BILUm  CODE  64S0-01-« 


McCuNoch  OH  and  Gas  Corp.  and 
McCuHoch  Oi  Corp.  of  Texas;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  January  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks,  Program  Operations  Division, 
Office  of  Enforcement,  Room  5002,  2000 
M  Street,  N.W..  Washington.  D.C.  20461, 
telephone  nimiber  (202)  653-^17. 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1970.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Registar  that 
it  executed  a  Consent  Order  with 
McCulloch  Oil  and  Gas  Corporation  and 
McCulloch  Oil  Corporation  of  Texas 
(MOC)  of  Los  Angeles.  California,  on 
July  13, 1979, 44  FR  47585  (1979J. 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
condibons  or  procedtu^  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  MOC  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  not  modified. 

Pursuant  to  the  Consent  Order,  MOC 
refunded  the  sum  of  $437306.40  by 
certifled  checks  made  payable  to  the 
United  States  Department  of  Energy  by 
July  11, 1980,  in  nine  installments.  This 
sum  has  been  received  by  DOE  and  has 
been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Koch  Industries. 


Action  Taken:  The  ERA  is  unable 
readily  to  identify  tfae  persona  entitled 
to  receive  tfae  $437  J0&.40  or  to  ascertain 
the  amounts  of  rehuids  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
January  28, 1961,  to  implement  Special 
Refund  Procedures  portuant  to  10  CFR 
Part  205,  Subpart  V  10  CFR  205.80  et  seq. 
to  determine  the  identity  of  persons 
entitled  to  tfae  refimds  and  the  amotmts 
owing  to  each  of  tfaem.  Persons  who 
believe  they  are  entided  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washtngtoa  D.C.  on  the  4(h  day 
of  February.  IMl. 
Robert  D.  Gening, 

Director,  Program  Operations  Division. 

|FK  Ooc  Bl-iSU  Filed  2-10-61:  MS  am] 
■UJJNO  CODE  t4S*-01-M 


Federal  Energy  Regulatory 
Commission 

(Dodcat  No.  E8S1-24-000] 

El  Paso  Electric  Co;  Notice  of 
Application 

February  5. 1981. 

Take  notice  diat  on  January  28. 1981, 
El  Paso  Electric  Company  (Applicant) 
filed  a  request  widi  die  Commission, 
pursuant  to  Section  204  of  tfae  Federal 
Power  Act  requesting  authority  to 
negotiate  for  the  placement  of  up  to  $75 
million  of  Rrst  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  or  before 
February  27, 1981,  file  widi  the  Federal 
Energy  Regtdatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  Tlie  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  n-*yv.  nicd  Z-M-CL  *«  ami 
atLUNQCOOCI 


[Project  No.  3611-0001 

Embrey  Development  LML;  Nottoe  of 
Application  tor  Preliminary  Permit 

February  4. 1981. 

Take  notice  that  Embrey  Development 
Ltd  (Applicant]  filed  on  October  27. 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C  it  791(a)-825(r)]  for 


11862 
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proposed  Project  No.  3611  to  be  known 
as  the  Embrey  Di  im  Project  located  on 
the  Rappahanno<  k  River  in  Stafford 
County.  Frederic  burg,  Virginia.  The 
application  is  on  lie  with  the 
Commission  and  s  available  for  public 
inspection.  Corre  ipondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  Lever,  ft  166  Prance  Avenue 
South,  Minneapo  is.  Minnesota  55435. 
Any  person  who  wishes  to  file  a 
response  to  this  r  otice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  spe  :ined  for  the  particular 
kind  of  response  hat  person  wishes  to 
Tile. 

Project  Descrif  tion — The  proposed 
project  would  coi  sist  of:  (1]  an  existing 
concrete  dam  hai  ing  a  height  of  34.8  feet 
and  a  length  of  1.  >70  feet;  (2)  an  existing 
reservoir  with  a  s  urface  area  of  74  acres 
and  a  storage  cap  acity  of  700  acre-feet 
at  a  normal  pool  <  levation  of  52.0  feet 
m.s.l.;  (3)  an  exist  ng  2  mile  long  power 
canal:  (4)  a  propc  led  powerhouse  with 
an  installed  genei  ating  capacity  of  6,335 
kW;  and  (5)  appu  tenant  facilities.  The 
Applicant  estima  es  that  the  average 
annual  energy  ou  put  would  be  32,200 
MWh. 

Purpose  of  Pro)  xt — ^Embrey 
Development  Ltd  proposes  to  develop 
the  hydroelectric  potential  of  the  site 
and  sell  the  powe  r  output  to  Virginia 
Electric  Power  C(  mpany. 

Proposed  Scop  '  and  Cost  of  Studies 
Under  Permit — T  le  Applicant  seeks 
issuance  of  a  pre  minary  permit  for  a 
period  of  36  mont  is.  During  this  time  the 
significant  legal,   nstitutional, 
engineering,  envii  onmental,  marketing, 
economic  and  fin  incial  aspects  of  the 
project  will  be  de  ined,  investigated,  and 
assessed  to  supp(  rt  an  investment 
decision.  The  rep  irt  of  the  proposed 
study  will  addres  i  whether  or  not  a 
commitment  to  in  plementation  is 
warranted,  and,  i  the  findings  are 
positive,  the  App  leant  intends  to  submit 
a  license  applicat  on.  The  Apphcant's 
estimated  total  cc  st  for  performing  these 
studies  is  $100,00  I. 

Purpose  ofPrel  'minary  Permit — A 
preliminary  perm  t  does  not  authorize 
construction.  A  p  trmit,  if  issued,  gives 
the  Permittee,  du)  ing  the  term  of  the 
permit,  the  right  c  f  priority  of 
application  for  lie  ense  while  the 
Permittee  undertt  kes  the  necessary 
studies  and  exam  nations  to  determine 
the  engineering,  e  conomic,  and 
environmental  fei  isibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  info  mation  necessary  for 
inclusion  in  an  aj  plication  for  a  license. 

Agency  Commi  nts — Federal,  State, 
and  local  agencie  i  that  receive  this 
notice  through  dii  ect  mailing  from  the 
Commission  are  i  ivited  to  submit 


comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant]  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commi^ion.  on  or 
before  April  13, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  9  1.8  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flled  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APMJCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3611.  Any  Comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 


Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretaiy,  Federal  Bneigy 
Regulatory  Commission,  82S  North 
Caapitol  Street,  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice.      "^ 
Kenntfa  F.  Pliinb, 
Secretary. 

IFKDoc  n-«7nni«i^-1l>-«.MiraiI 
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(Pro|M:t  No.  362S-000] 

Essex  County  Induatrtal  Devvtopmant 
Agency,  Notioe  of  AppNcatton  for 
Prelintinary  Pormit 

February  3. 1981. 

Take  notice  that  Essex  County 
Industrial  Development  Agency 
(Applicant)  filed  on  October  29, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  SS  791(a)-B25(r]]  for  proposed 
Project  No.  3625  to  be  known  as  J  ft ) 
Rogers  Hydro  Project  located  on  West 
Branch,  Ausable  River  in  Essex  County. 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Barbara  R.  Boster,  Executive 
Director,  Essex  County  Industrial 
Development  Agency,  County  Court 
House,  Elizabeth  town.  New  Yori(  12932. 
The  I  &  )  Rogers  Dam  is  owned  by  the 
Applicant.  Any  person  who  wishes  to 
flic  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
approximately  20  feet  long  and  40  feet 
high,  constructed  of  rubble  masonry 
with  a  concrete  ogee  spillway;  (2)  a 
reservoir  with  nej^igible  pondage  and 
maximum  water  surface  elevation  of 
655.5  feet  m.s.l.;  (3)  a  rehabilitated 
intake  structure,  with  gates,  at  the  right 
dam  abutment  (4)  a  new  penstock,  7 
feet  in  diameter  and  approximately  700 
feet  long,  along  the  right  river  bank:  (5)  a 
restored  poweriiouse  containing  two 
turbines  connected  to  generators  having 
a  total  rated  capacity  of  1300  kW:  (6)  a 
tailrace:  (7)  two  new  transmission  lines: 
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and  (8)  appurtenant  fadlitiet.  The 
An>Ucant  estimatet  that  tbe  average 
annual  eneigy  output  would  be  8,100,000 
kWh. 

Purpote  of  Project— 9to\«A  energy 
would  be  sold  to  on  site  industry  and  to 
the  New  York  State  Electric  and  Cat 
Company. 

PropoBed  Sct^  and  Coat  of  Studies 
under  PBraUt—AppUcant  aeeka  Issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmental 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license, 
^plicant  estimates  the  post  of  the 
studies  under  the  permit  would  be 
$145,00a 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oOier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
19, 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CF.R.  S  4.33  (a)  and 
(d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  die 
Commission,  in  accordance  with  tbe 
requirements  of  its  Roles  of  Practice  and 
Procedure,  18  CF JL  1 1.8  or  1 1.10 
(1080).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  spedfiad 
in  i  1.10  for  protests.  In  detmnining  the 
appropriate  action  to  take,  the 
Conunission  wlU  consider  all  protests  or 
other  comments  filed,  but  a  penoo  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  Intervene  must  be 
received  on  or  before  March  20, 1081. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION". 
"COMPETING  APPUCATION", 
'PROTEST',  or  "PETITiON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  3625.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N£.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206, 400  First  Street, 
N.W.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

(FK  Doc  n-4794  FiM  2-1(»-«1  »« tm] 


[ProiectNa  3760-000] 

FranMin  Industrial  Complex,  Inc.; 
Notice  of  Application  for  Short-Fonn 
License  (Minor) 

February  5, 1S81. 

Take  notice  that  Franklin  Industrial 
Complex,  Inc.  (Applicant)  filed  on 
November  19, 1980,  an  application  for 
license  [pursuant  to  the  Federal  Power 


Act,  18  UAJC  li  7n(a)-8ZS(r)]  for 
oonstnictioo  and  opsratiaa  of  a  water 
power  profect  to  be  known  as  die 
Flranklin  Mils  ftojact  Na  S780.  TIm 
project  wouM  be  kKated  on  die 
Winnipessukae  River  in  Menimack 
County.  New  Hampshire. 
Coftespondenoe  widi  the  Applicant 
should  be  directed  to:  Arthur  H. 
Steckler.  Plesident.  Ftanklin  Industrial 
Complex.  Inc  Smith  and  Canal  Streets. 
Fkanklin.  New  Hampshire  032SS. 

AiD^sicf  llsscr^ofi— The  proposed 
project  woidd  consist  ot  (1)  an  existing 
22-foot  high  concrete  gravi^  dam  known 
as  the  Stevens  Dam  snd  designated  as 
No.  VJff  by  die  New  Hamp^ire  Water 
Resources  Board;  (2)  two  new  penstocks 
extmding  approxiinately  800  feet 
downstream  of  the  dam;  (3)  a  proposed 
powerhouse  located  adjacent  to  and 
discharging  immediately  downstream  of 
Dam  No.  d7M;  and  (4)  appurtenant 
worics.  The  project  would  have  a  total 
installed  capacity  of  1,250  kW  and  an      » 
estimated  average  annual  generation  of 
7.635300  kWh. 

Purpose  of  Project — Projeot  energy 
would  be  sold  to  local  public  utilities. 

Agency  Comments— federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  86-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  tvill  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtained  directly 
firom  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Franklin  Electric  Light 
and  Power  Company's  application  filed 
on  March  20, 1980,  Project  No.  3093, 
under  18  CP  JL  4.33  [as  amended.  44 
Fed.  Reg  61328,  October  25, 1979),  and, 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFJt  i  IJ)  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
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[Proied  No.  3401-1 01] 

Hydro-ftotoon;  N  >tic«  of  Application 
for  Prcwninary  P  srinil 

February  3, 1981. 

Take  notice  th^ 
(Applicant)  filed 
an  application  foi 
[pursuant  to  die 
U.S.CSi791(a}-425(i 
Project  Na  3401 
Mill  Dam  located 
Nelson  County 
The  application 
and  ia  available 
Conaapondence 


Hydro-Nehion 
in  November  20, 1080, 
preliminary  permit 
federal  Power  Act,  16 
r)]  for  proposed 
be  known  as  Walker 
on  Rockfish  River  in 
Schuyler,  Virginia, 
on  the  Commission 
public  inspection. 
<  viUi  the  Applicant 


mar 
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should  be  directed  to:  Mr.  lohn  K. 
Pollock.  General  Manager.  Hydro- 
Nelson.  Box  413,  Aflon.  Viigiida  ZZSaa 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  120  feet  in 
length  and  35  feet  in  height;  (2)  an 
existing  reservoir  having  a  surface  area 
of  18.30  acres  with  a  total  capacity  of  64 
acre-feet  (3)  an  existing  OHicrete  intake 
section;  (4)  a  proposed  powerhouse 
containing  approximately  three 
generators  with  a  total  capacity  of  740 
kW;  (5)  a  proposed  tailrace 
approximately  100  feet  in  length;  (6) 
existing  transmission  lines;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.2  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Appalachian  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  PemuY— Applicant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrologioal  studies, 
environmental  «md  social  studies,  and 
soil  and  foundation  data,  llie  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal.  State,  and  local  agencies  is 
estimated  to  be  $36,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  tmm  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (Urectly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  knd 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  tha  time  set  balow.  it 
will  be  presumed  to  have  no  comments. 

Competing  AppUcatkm»—hia<mt 
desiring  to  file  a  competing  appficatioa 
must  submit  to  tha  Commission,  oo  or 
before  April  13, 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatioai. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1961.  A  notice  of  hitent  must  confona 
with  the  requiremoits  of  18  CFR 
S  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requiremento  of  18  CFR  f  4.33(8)  and  (d) 
(1960). 

Comments,  Protests,  orPetitioos  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  shoidd  file  a  petition  to 
intervene  or  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 1.8  or  1 1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  fiiles  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  conqieting  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aH 
capital  letters  Uie  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPCTING  APPUCA-nON", 
"PROTEST'  or  "PCTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filiqgs  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Ploject  No.  3401.  Any  conmients.  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti«et  N£.,  Washington,  D.C 
20428.  An  Additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206, 400  First  Street 
N.W.,  Washington,  D.C  2042a  A  copy  of 
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any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmnetfa  F.  Plumb. 
Secretary. 

IFR  Doc.  S1-I79S  FIM  Z-lfr-SI.  »M  am] 
MUHM  CODE  MSQ-SS-H 


[Docket  Na  EC81-6-000] 

Kentucky  Utiiities  Company;  Notice  of 
Filing 

February  S,  1081. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  30, 1981, 
Kentucky  Utilities  Company  (Applicant) 
submitted  for  filing,  pursuant  to  section 
203  of  the  Federal  Power  Act.  an 
application  to  sell  certain  facilities  to 
Jackson  Purchase  Electric  Cooperative 
Corporation. 

The  facilities  to  be  sdld  consist  of 
certain  electric  transmission  lines  and 
appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  991-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  27. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  81-4797  Filed  2-10-81.  8:45  am) 
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[Docket  No.  ID-ie23-001] 
Lawrence  H.  Shay;  Notice  of  Filing 

February  4, 19S1. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28, 1981. 
Lawrence  H.  Shay  (AppUcanl)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act,  to  hold  the 
following  positions: 

Director.  The  Connecticut  Light  A  Power 
Company,  Public  Utility. 


Director,  The  Hartford  Electric  Light 
Company,  .PubUc  Utility. 

Director,  Vice  President  and  Chief 
Adminiitrative  OfBcer,  Western 
Massachusetts  Electric  Company,  Public 
Utility. 

Director,  Vice  President  and  Chief 
Administrative  Chief.  Holyoke  Water  Power. 
Public  Utility. 

Director.  Vice  President  and  Chief 
Administrative  Officer,  Holyoke  Power  and 
Electric  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  99  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phmib. 
Secretary. 

|FK  Doc  81-«7a8  Filed  2-l(V41. 8  4S  am) 
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[Proiect  No.  3714-000] 

Mitcheli  Energy  Company,  Inc^  Notice 
of  Application  for  Preliminary  Permit 

February  3, 1981 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  10, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16U.S.C.  99  791(a)- 
e25(r)]  for  proposed  Project  No.  3714  to 
be  known  as  the  Whitney  Point  Project 
located  on  the  Otselic  River  in  Broome 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to  Mr.  Mitchell  L 
Dong,  Mitchell  Energy  Company.  Inc. 
173  Commonwealth  Avenue.  Boston, 
Massachusetts  02116,  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  VS. 
Army  Corps  of  Engineers'  Whitney  Point 
Dam  and  would  consist  of:  (1)  a  new 
powerhouse  near  the  spillway  outlet 
structure  at  the  east  abutment 


containing  a  generating  unit(s)  having  a 
rated  capaci^  of  2-MW:  and  (2) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9,000.000  kWh.  . 

Purpose  of  Project — Project  energy 
would  be  sold  to  Consolidated  Edison 
Company  or  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  envirorunentaL 
and  historic  aspects  of  the  project,  and 
would  prepare  an  application  for  an 
FERC  license,  ^plicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibQity  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  that  of  Continental  Hydro 
Corporation  Project  No.  3293  filed  on 
August  4. 1980.  under  18  CFR  4.33  (1980). 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CF.R.  9 1-8  or  9 1.10 
(1980).  Comments  not  in  the  natnre  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  9  1.10  for  protests.  In  determining  the 
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appropriate  acion  to  take,  the 
Commission  wfll  consider  all  protests  or 
other  comment  i  filed,  but  a  person  who 
merely  files  a  p  rotest  or  comments  does 
not  become  a  p  irty  to  the  proceeding. 
To  become  a  pt  irty,  or  to  participate  in 
any  hearing,  a  lerson  must  file  a 
petition  to  intei  vene  in  accordance  with 
the  Commissioi  's  Rules.  Any  comments, 
protest,  or  petit  on  to  intervene  must  be 
received  on  or  «fore  March  18, 1981. 

Piling  andSe  'vice  ofRespontire 
Doaunentt—A.  ly  comments,  protests,  or 
petitions  to  inU  rvene  must  bear  in^U 
capital  letters  t  le  title  "COMMENTS". 
"PROTESTS",  <  r  TETITION  TO 
INTERVENE",  i  ts  applicable.  Any  of 
these  filings  mv  st  also  state  that  it  is 
made  in  respon  le  to  this  notice  of 
application  for  ireliminary  permit  for 
Inject  No.  371' .  Any  comments, 
protests,  or  pet  Jons  to  intervene  must 
be  filed  by  prov  Iding  the  original  and 
those  copies  ret  uired  by  the 
Commission's  r  igulations  to:  Kenneth  P. 
Plumb,  Secretai  f.  Federal  Energy 
Regulatory  Con  mission.  82S  North 
Capitol  Street  1  LE.  Wasbhigton.  D.C. 
20426.  An  addit  onal  copy  most  be  sent 
to:  Fred  E.  Sprii  ger,  ChieC  Apfdications 
Branch.  Divisioi  i  of  Hydropower 
Licensing,  Fede  al  Enagg  Regulatory 
Commission.  R(  om  208, 400  Rrst  Street 
N.W..  Washingi  on,  D.C.  20428.  A  copy  of 
any  petition  to  i  itervene  must  must  also 
be  served  upon  sach  representative  of 
the  Applicant  si  lecified  in  the  first 
paragraph  of  th  b  notice. 
KaonetfcF.PIumli 
Secretary. 

|FR  Doc  m-V»  rte4  i  -U>-«:  MS  «n| 


f Dockat  Na  a>-l  04-000) 

Roy  H.  HoMt;  HfMct  of  Filini 
February  4, 19B1 

The  filing  Company  submits  the 
following: 

Take  notice  tl  at 
Roy  H.  Holdt  su  nnitted 
pursuant  to  Seel  on 
Power  Act  to  hcfd 
positions: 


Chainnan  of  the  E|>ard 

OCBcer,  White 

Inc.,  Bupplyliig 
Member  of  the 

Qectiic  Dlumlniting  Company, 

utility 


and  Chief  Executive 
(tonaolidated  Industries. 
<  lectrical  eqaipniant 

~  of  Directors.  Qevetand 
Public 


iBoird 


Any  person  desiring 
protest  said  fili 
to  intervene  or 
Energy  Regulate^ 
North  Capitol 
D.C.  2(M28,  in 
and  1.10  of  the 


on  January  28, 1981. 
an  application. 
305(b)  of  the  Federal 
the  following 


to  be  heard  or  to 
should  file  a  petition 
latest  with  the  Federal 
Commission.  825 
N.E^  Washington, 
adcordance  with  S  {  1.8 
(  ommission's  Rules  of 


Sireet 


Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanoeih  F.  Plumb. 
Secretary. 


(FRDoo-M 
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(Docket  No.  CPtl-120-000] 

Natural  Gae  PIpelne  Co.  Of  America,  el 
aL;  Application 

February  S.  1981. 

Take  notice  that  on  December  29, 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenne.  Chicago,  Illinois  80603, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683.  Houston. 
Texas  77001,  Michigan  Wisconsin  Pipe 
Line  Company  (Midi  Wis),  One 
Woodward  Avenue,  Detroit.  Michigan 
48226,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern ),  P.O.  Box  2521,  Houston.  Texas 
77001,  and  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478, 
Houston  Texas  77001,  filed  in  Docket 
No.  CP81-12(MX)0  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  4417 
miles  of  lO^-inch  pipeline  and 
appurtenant  facilities  in  the  West 
Cameron  Area,  ofishore  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicants  or  their 
affiliates  have  the  rij^t  to  purchase 
natural  gas  reserves  located  in  the 
offshore  Louisiana  West  Cameron  Bldck 
560  field  which  includes  reserves  &om 
West  Cameron  Blocks  552  and  56a  In 
order  to  make  this  additional  supply  of 
natural  gas  available  to  their  existing 
on-shore  pipeline  systems.  Applicants 
propose  to  construct  and  jointly  own 
approximately  4.97  miles  of  10%-inch 
pipeline  from  a  production  platform  in 
West  Cameron  Block  560  to  a  subsea  tap 
on  the  Stingray  Pipeline  Company 
System  in  West  Cameron  Block  537.  It  is 
asserted  that  the  proposed  facilities 


would  provide  a  daily  capacity  of  30.567 
Mcf. 

Applicants  estimate  that  the  total 
proved  reserves  from  the  Block  560  field 
is  33,800,000  Mcf  with  a  maximum  daily 
production  of  30,557  Mcf. 

It  is  submitted  that  the  proposed 
facilities  would  be  constructed  by 
Natural  and  Natural  would  operate  and 
manage  or  would  cause  others  to 
operate  and  manage  said  facilities. 

The  proposed  facilities,  it  is  stated. . 
would  be  owned  jointly  by  applicants 
based  upon  the  following  ownership 
pereentages: 


Z7iMperoeal 
SJepiBrcent 
0.81  percent 

10J4  percent 

38.71  peroeat 

10.841 


Natural 

Columbia  Gulf. ......... 

Mich  Wis. ......................... 

Soutiieni ... .......„._.. 

Texas  Eastetn »_._ 

United 

Applicants  estimate  the  cost  of  the 
proposed  facilities  to  be  $3,900,000 
which  would  be  financed  initially  widi 
funds  on  hand,  borrowings  under 
revolving  credit  arrangements  or  short- 
term  financing. 

It  is  asserted  the  additional  supply 
would  assist  Applicants  in  meeting  the 
long  term  requirements  of  their 
customers. 

Any  person  desiring  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  26, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirementa  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kannadi  F.  Plumb, 
Secretary. 

(Fit  Doc  n-WOO  Filed  Z-KMl;  t:4S  ami 
SmiWQ  coot  »450  M  M 

[Docket  No.  EC81-5-0001 

New  Uexico  Electric  Service  Co; 
Notice  of  Filing 

February  5, 1081. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  29. 1980, 
New  Mexico  Electric  Service  Company 
submitted  for  filing  an  application, 
pursuant  to  section  203  of  the  Federal 
Power  Act,  for  authority  to  meige  its 
electric  utility  business  into  Public 
Service  Company  of  New  Mexico 
(PNM). 

A  copy  of  this  filing  has  been  served 
on  PNM. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  AU  such  petitions  or  protest 
should  be  filed  on  or  before  February  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kometii  F.  Pbimb, 
Secretary. 

|FR  Doc.  m-iaoi  Filed  Z-10-81: 8:4S  <m| 
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[Docket  No.  CP81-18-000] 

Northern  Natural  Gas  Co^  Informal 
Technical  Conference 

February  4, 1981. 

Take  notice  that  a  technical 
conference  will  be  held  between  the 
Commission  Staff  and  applicant  at  10:00 
a.m.  on  February  13, 1981,  in  room  7312A 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
Washington,  D.C.  2042&  The  purpose  of 


the  conference  is  to  discuss  certain 
technical  design  and  other  aspects  of 
applicant's  proposed  constructiorf  of 
certain  pipeline  loOps  in  Minnesota. 
Actual  notice  of  the  conference  has  been 
given  to  all  persons  who  have  filed  a 
petition  to  intervene  in  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-tatn  Pikd  S-tO-n-.  8:4S  m) 
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[Pre|Mt  Na  3C2S-0001 

North  Unit  Irrigation  Diatrict; 
Application  for  Preliminary  Permit 

February  5, 1961. 

Take  notice  that  North  Unit  Irrigation 
District  (Applicant)  filed  on  December  5, 
1980,  an  application  for  preliminaiy 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3828  to  be  known 
as  die  North  Unit  Canal  Power  Projects 
located  on  North  Unit  Main  Canal  in 
Jefferson  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Wagner,  Secretaiy-Manager,  Rt. 
2,  Box  1224.  Madras,  Oregon  87741.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  die  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of  two 
developments,  the  Mile  45  Project  and 
the  Mile  51  Project.  The  Mile  45  Project 
would  consist  of:  (1)  a  gated  intake 
structure  located  on  the  North  Unit 
Canal;  (2)  an  84-inch  diameter  penstock 
that  will  bypass  a  chute  and  connect  the 
intake  structure  to  the  power  plant  and 
(3)  a  powerhouse  located  adjacent  to  the 
stilling  basin,  housing  one  generating 
unit  with  a  rated  capacity  between  2.200 
kW  and  3.300  kW. 

The  Mile  51  IVoject  would  consist  o£ 
(1)  an  intake  structure  which  ivill  also 
be  located  on  the  North  Unit  Canal;  (2)  a 
78-inch  diameter  penstock;  and  (3)  a 
powerhouse  located  at  the  base  of  the 
chute  containing  one  generating  unit 
having  a  rated  capacity  between  1,900 
kW  and  2.600  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
between  14  and  2D  million  kWh. 

Purpose  of  Inject — The  power 
generated  by  this  project  would  be  sold 
to  a  regional  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit —  the  Applicant  proposes 
to  carry  out  the  following  studies: 


subsurface  Investigation  and  review  of 
foundation  requironents;  review  of 
•treamflow  records  topographic  surveys 
of  project  site;  comparative  studies  of 
cost  and  energy  output  of  alternative 
siting:  configuratioa  and  capacity  for 
power  plant  installations;  availabili^ 
investigation  of  suitable  turbines, 
generators  and  accessories  required; 
selection  of  optimum  configuration; 
environmental  impact  assessment; 
examination  of  legal  and  financial 
factors  influencing  feasibility  of 
projects:  and  estimate  of  energy  value 
and  expected  revenues  from  sales  to 
power  buyers.  The  Applicant  estimates 
that  the  cost  of  these  studies  would  be 

$ioo,ooa 

Purpose  of  Prelimiaary  Permit— A 
preiiminaty  permit  does  not  authorize 
constructian.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  tlie 
permit,  the  ri^t  of  priority  of 
appUcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power 
and  all  other  informatiaa  necessary  Cor 
inclusion  in  an  application  for  a  license. 

Agency  Comments —  Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  penniL  (A  copy  of  the 
application  may  be  obtained  directly 
Cram  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  die  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Competing  Applioationa —  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
com]}eting  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  oonfonn 
with  the  requirements  of  16  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene —  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1 1.10  (1980). 
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Plumb,  Secretar  r 
Regulatory  Confnission 
Capitol  Street, 
20426.  An  additional 
to:  Fred  E. 
Branch,  Divisioi 
Licensing,  Fedei  al 
Commission,  Ro  om 
N.W.,  Washingt  ii 
any  notice  of  indent 
application,  or 
also  be  served 
of  the  Applicant 
paragraph  of 
Knmath  F.  Phunb 
Secretary. 

(FH  Doc  n-4a02  FiM  i-l(K<1;  MS  ami 
MLUNQ  COOC  MSIM  Ml 
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(Oocfcet  Na  CP74-491-002] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

February  5. 1961. 

Take  notice  tttat  on  January  9, 1981, 
Northwest  Pipel  ine  Corporation,  P.O. 
Box  1526,  Salt  L  ike  City,  Utah  84110. 
filed  in  Docket  I  lo.  CP76-491-002,  a 
petition  to  amen  d  the  order  issued  - 
January  26, 1977  *  in  the  instant  docket 


'  Thia  proceeding 
FFC  By  ioint  reguladon 
lOOai),  It  WM  traiwfpred 


1  ras  commenced  before  the 
of  October  1, 1977  (10  CFR 
to  the  Commiuion. 


pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  so  as  to  rescind  the  authorized 
abandonment  of  the  Rangely  Lateral 
enabling  Petitioner  to  return  it  to 
service,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  the  order 
issued  January  26, 1977,  in  the  instant 
docket  it  was  granted  permission  and 
approval  to  abandon  certain  facilities 
including  its  Rangely  Lateral  consisting 
of  approximately  1.127  miles  of  6%-inch 
O.D.  pipeline  extending  from  Milepost 
285.6  on  Petitioner's  mainline  to  a  meter 
station  at  the  outlet  of  the  Hagood 
gasoline  plant  in  Rio  Blanco  County, 
Colorado.  Petitioner  further  states  that  it 
abandoned  the  Rangely  Lateral  on 
October  2A,  1977. 

Petitioner  asserts  that  pursuant  to  a 
gas  purchase  contract  dated  July  31, 
1980,  it  has  the  right  to  purchase  certain 
volumes  of  natural  gas  from  Chevron 
USA.  Inc.  (Chevron)  at  the  outiet  of  the 
Hagood  Mant 

Petitioner  further  asserts  that  it 
entered  into  a  gas  transportation 
agreement  with  Chevron  Chemical 
Company  (Chemical)  dated  October  28, 
1980,  whereby  Petitioner  agreed  to 
transport  up  to  2,000  Mcf  of  gas  per  day 
for  Chemical's  accoimt  from  the  outiet  of 
the  Hagood  Plant  to  Petitioner's 
mainline  and  thence  to  a  point  of 
delivery  near  Kennewick,  Washington. 

Petitioner  predicts  there  would  be 
available  for  either  purchase  or 
transportation  at  the  outiet  of  the 
Hagood  Plant  volmnes  of  natural  gas  in 
amounts  up  to  approximately  2,900  Mcf 
per  day. 

Petitioner  asserts  that  it  must  make 
provisions  to  move  the  subject  volumes 
of  gas  from  the  Hagood  Plant  to 
Petitioner's  existing  mainline 
transmission  facilities  in  order  to 
effectuate  its  agreement  with  Chemical. 

Petitioner,  therefore,  proposes  to 
restore  the  Rangely  Lateral  which  was 
abandoned  in  place  to  service,  Petitioner 
further  states  that  at  the  time  of 
abandonment  the  meter  station  at  the 
plant  outiet  was  abandoned  by  removal. 
Petitioner  proposes  to  construct  a  new 
tap  on  its  mainline  and  a  new  meter 
station  at  the  outiet  of  the  Hagood  Plant 
pursuant  to  budget  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  28, 1981.  file  wnth  tite  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wnth  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  peieon  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KsaiiBiB  F.  nnmo. 
Secretary. 

int  Dae.  ■l-4aM  FUad  S-lfr«;  M6  *■■ 


(Docket  Now  Emi-a40-000] 

Otter  Tal  Power  Co^  TerminatkNi 

Febnisfy  4, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  tiiat  Otter  Tail  Power 
Company  (Otter  Tail)  tendered  for  filing 
on  January  21. 1981,  a  Notice  of 
Termination  of  the  Emergency  and 
Standby  Service  Agreement  FPC  No. 
114,  dated  March  21, 1950,  between 
Otter  Tail  and  Nodak  Rural  Electric 
Cooperative,  Inc. 

Otter  Tail  requests  an  effective  date 
of  December  15, 1960. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20428,  in  accordance  with  8S 1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  24. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  ai-480S  Filed  Z-lO-Mi  MS  amj 
aaiMO  CODE  •4S0-SS-« 


[Docket  Na  ER81-245-000] 

Pacific  Gas  and  Electric  Co.;  Notice  of 
FUing 

February  4. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  on  January  30. 
1961,  tendered  for  filing  a  signed  letter 
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agreement  dated  January  27, 1981. 
stipulating  to  an  amendment  to  the 
United  States  Power  Contract  No.  14- 
O&-2OO-2048A  (Contract)  between  the 
Western  Area  Power  Administration 
nVestem)  and  PGftE  dated  July  31. 1967. 
deferring  review  of  certain  other  rates 
and  charges  pursuant  to  Article  32  of  the 
Contract  from  April  1, 1961  to  July  1. 
1981.  TUs  agreement  stipulates  to  the 
effective  dates  desired  by  the  parties. 

The  parties  have  agreed  to  defennent 
of  the  rate  review  date  to  allow  Western 
and  PGftE  to  complete  their  joint  review 
of  the  rates  as  provided  therein  in  a 
more  thorotigh  manner. 

It  is  proposed  that  this  amendment 
become  effective  on  April  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  wdth  {$1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.& 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  XAen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
Kannslh  F.  Plumb, 
Secretary. 
|FR  Doc  si-4aae  fOed  S-W-tL  »«  wil 


(Docket  Na  CP80-551I 

Panhandl*  Eastern  Pipe  Une  Co.; 
Amendmsnt  to  Applfcstion 

Issued:  Febmaiy  3. 1981. 

Take  notice  that  on  January  22. 1961. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
551  an  amendment  to  its  pending 
application  in  the  instant  docket  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  amendments  to 
the  gas  sales,  transportation  and 
gathering  agreement  between  Applicant 
and  Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (K-N)  dated  June  3. 1980. 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  September 
11, 19B0.  an  amendment  was  executed 
changing  the  pressure  base  in  Article  IX 
of  the  agreement  Furthermore,  on 


November  1, 1980,  Applicant  and  K-N 
executed  a  second  amendment 
modifying  the  language  used  to  describe 
"Redelivery  Volimie"  in  paragraph  1.14 
of  the  agreement  and  changing 
paragraph  5.1  of  the  agreement  to 
increase  the  compressor  fuel 
reimbursement  provisions  from  0.5 
percent  to  1.0  percent 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  26. 1961.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plund). 
Secretary. 

[PR  Doc.  ti-*Kr  Filed  Z-10-«1;  1:45  am) 
BtUMQ  CODE  MSO-SMI 


(Docket  Na  EC81-4-000I 

Public  SMvico  Co.  of  New  MsKlcot 
Notico  of  Rling 

February  S,  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  29. 1981, 
Public  Service  Company  of  New  Mexico 
(PNM]  submitted  for  filing,  pursuant  to 
section  203  of  the  Federal  Power  Act  an 
application  for  approval  of  the  metger  of 
New  Mexico  Electric  Service  Company 
into  PNM. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N£., 
Washington.  D.C.  20428,  in  accordance 
with  St  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Conmiisaiaa  and  are 
available  for  public  inspecUoiL 

iF. 


Secretary. 

(FROoc  Sl-M 


(Prefect  Na  3491 

Alabama  Poww  Co^  ApplcatkMi  for 
Approval  of  ExMMtR 

February  5. 1961. 

Take  notice  that  an  application  was 
filed  on  December  5, 1979.  under  the 
Federal  Power  Act  16  US.C.  i|  791(a)- 
825(r),  by  Alabama  Power  Company 
(APC),  Licensee  for  approval  of  Exhibit 
R  for  the  Martin  Projet  No.  349  located 
on  the  Tallapoosa  River  in  Coosa. 
Elmore  and  Tallapoosa  Counties. 
Alabama.  Correspondence  with  the 
Licensee  on  this  matter  should  be 
addressed  to:  Mr.  R.  P.  McDonald.  Vice 
President  Power  Supply  Services, 
Alabama  Power  Company,  Post  Office 
Box  2841,  Birmingham,  Alabama  35291. 

APC  submitted  iu  revised  Exhibit  R 
(Recreation  Plan)  in  accordance  with 
Article  50  of  the  License  for  the  Martin 
Project  The  revised  Exhibit  R  describes 
existing  recreational  land  uses  and 
proposes  development  of  8  additional 
recreation  areas  on  1.377  acres  of 
project  land.  The  areas,  most  of  which 
are  located  on  the  main  body  of  flie  lake 
vary  in  size  from  15  to  860  acres,  and  in 
character  frtim  a  simple  overiook  to  an 
elaborate  park.  Six  of  the  areas,  totaling 
1,147  acres,  are  located  in  Tallapoosa 
County,  and  fbnr  of  diese  areas  are 
within  IS  miles  of  Dsdevflle.  The 
remaining  areas  are  located  in  Elmore 
County  near  Red  Hill  and  in  Coosa 
County  at  tfie  outfall  of  Parker  Creek. 
Approval  of  Eiddbit  R  would  audnrnze 
construction  over  the  term  of  the  license 
of  public  recreation  facihties  at  8 
designated  sites,  Indoding  boat  ramps, 
docks,  and  fishing  piers. 

The  Exhibit  R  also  has-attacfaed  to  it 
as  an  appendix  a  Land  Use  Flan  for 
Lake  Martin.  Aoootding  to  the  Licensee. 
the  purpose  of  the  Land  Use  Plan  is  to 
preserve  the  pleasing  appearsnoe  of 
project  waters  and  lands  so  as  to 
optimize  the  recreational  experience  of 
the  public  visiting  Lake  Martin  and  to 
ensure  public  access  for  specific 
recreational  purposes.  The  Licensee  has 
developed  four  proposed  categories  of 
future  uses  of  project  land.  These 
include:  (1)  proposed  general  public  use 
areas;  (2)  proposed  natural  undeveloped 
areas;  (3)  potential  residential  areas: 
and  (4)  prohibited  access  or  hazardous 
areas.  Over  44  percent  of  the  shoreline 
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design  ated  as  natural 
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to  take,  the 
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R  lies  I 


party 
paty, 


KaBoeth  F.  Plumb, 

Secretary. 

[FR  Doc  n-«7a2  Filed  >llO-n;  MS  unj 
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(Docket  No.  ER81  -M-MI] 


Atabanw  Power 


Co.;  Notice  of  HIing 


February  3. 1961 

The  filing  company  submits  the 
following: 

Take  notice 
1980,  Alabama 
submitted  for 
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to  Distribution 
Alabama  Electrit 
(Agreement), 
filed  to  correct 
errors  in  the 
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Sad 


Agi  eement. 


A  copy  of  this 
upon  the 

Any  person 
protest  this  filing 
with  the 

Commission,  B21 
N.E.,  Washington 
before  February 
be  considered  b 
determining  the 
taken.  Copies  of 
file  with  the 
available  for 


filing  has  been  served 
parties  to  this  proceeding. 

dt  siring  to  be  heard  or  to 
should  file  comments 
Federal] Energy  Regulatory 

North  Capitol  Street. 
D.C.  20426,  on  or 
18, 1981.  Comments  will 
the  Commission  in 
ippropriate  action  to  be 
this  agreement  are  on 
Coitmission  and  are 
inspection. 


pul  lie 

KoHwifa  F.  Plumb, 

Secretary. 

|FR  Ddc.  n-«7n  Piled  2|10-«i  B:4«  am| 
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[Dodwt  Na  ERf1-2M-000] 

Arizona  PubMc  Service  Co^ 
Tariff  Change 

February  4, 1B61. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  22, 1961, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Power  Agreement 
between  APS  and  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  for  the  sale  of  power 
and  energy.  The  filing  is  made  pursuant 
to  i  35.12  of  the  Commission's 
Regulations. 

'The  parties  request  waiver  under  the 
provision  of  S  35.11  so  that  service  could 
be  commenced  on  October  27. 1980. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C  20426,  in  accordance 
with  S8  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  0(x.  H-«7M  Tiled  2-\0-n:  8:45  tm) 
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[Proieet  No.  3912-000] 

City  of  Haines,  Oregon;  Application  for 
Prelintinary  Permit 

February  4, 1981. 

Take  notice  that  City  of  Haines, 
Oregon  (Applicant)  filed  on  December 
22, 1980,  an  application  for  preliminary 
permit  [pursuant  \o  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3912  to  be  known 
as  Eilertson  Meadow  Power  Project 
located  on  Rock  Creek  in  Baker  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Honorable  Richard  H.  Camp,  Mayor, 
City  of  Haines.  P.O.  Box  280,  Haines. 
Oregon  97833.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 


with  the  requirements  specified  for  the 
particular  Idnd  of  response  that  person 
wishes  to  file. 

Project  DeBciipUon— The  proposed 
project  would  consist  of:  (1)  a  140-foot 
high.  1200-foot  bng.  earthifill  dam;  (2)  a 
10,000-foot  long  penstock;  (3)  a 
poweiliouse  containing  a  single 
generating  unit  with  a  sated  capacity  of 
15  MW:  and  (4)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  enei^  output  would  be 
40  million  kWh. 

Purpose  of  Project— fto\ect  energy 
would  be  sold  to  a  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Apphcant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological  environmental  and  economic 
feasibility  studies.  Applicant  has 
indicated  that  (a)  no  new  roads  woidd 
be  required  for  conducting  the  studies; 
and  (b)  test  boring  holds  would  be  back 
filled  and  vegetation  restored  to  the 
extent  possible. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Forest  Service  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and  , 
prepfuing  designs  is  estimated  by  the 
Applicant  to  be  $20a000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Oie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
horn  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  April  13, 1981,  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submiasion  of  a  timely  notice  of  intent 
allowa  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 19B1.  A  notice  of  intent  most  conform 
with  the  requirements  of  18  CFR  4  J3  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  die  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Tiles  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  bearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filii^  and  Service  of  Responsive 
Socuments — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  die  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FU^ 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  'TETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No^3912.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Plumb, 

Secretary. 

in  Ooc  n-47«  POid  S-M-SI;  MS  am| 


(PralMtNa  3824-0001 

Contlnentol  Hydro  Cofp4  Of 
Application  for  Preliminary  PermK 

February  4. 1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on         x 
December  4, 1080,  an  application  for    ^' 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.Q  S|  791(a>- 
825(r]]  for  proposed  Project  No.  3824  to 
be  known  as  Joes  Valley  Dam 
Hydroelectric  Project  located  on  Seely 
Creek  in  Emery  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker,  President,  Continental 
Hydro  Corporation.  141  Milk  Street, 
Suite  1143,  Boston,  Massachusetts  02109. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^Tlie  proposed 
project  would  utilize  the  existing  U.S. 
Water  Power  and  Resources  Service 
Joes  Valley  Dam  and  would  consist  o^ 
(1)  a  new  penstock  about  6S0  fleet  kmg 
extending  fitnn  the  headworks,  throu^ 
the  existing  outlet  conduit  to  a 
powerhouse  located  on  the  southern 
bank  of  the  ouUet  stilling  basin;  (2)  a 
new  powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
2.0  MW;  and  (3)  appurtenant  facilities. 
The  Applicant  estimates  that  die 
average  annual  energy  output  would  be 
6.5  GWR 

Purpose  of  Infect — Project  energy 
would  be  sold  to  Utah  Power  and  Light 
Company  or  to  nearby  public 
institutions  or  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic  construction,  economic 
environmental,  historic  and  recreational 
aspects  of  the  project  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Appb'cant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000. 


Purpose  ofPnlimituuyfiBnnit—A 
preliminary  penult  does  not  autfaoiize 
constiucdon.  A  permit  if  iaaued.  gives 
the  Permittee,  during  the  tenn  of  die 
permit  the  ri^t  of  priority  of 
application  for  license  while  die 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  mailcet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— -Fedenl.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailittg  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (firectly 
fit)m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  diis  notice.  No  other 
formal  request  for  comments  will  be 
made.  U  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  April  13, 1081.  eidier  die 
competing  appUcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  dian  )une 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980),  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.6  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  sutunitted  by  coafarming  to 
die  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  filet  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  tntervme 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  proteata. 


11872 


Federal  Register  /  Vol.  46,  No.  28  /  Wednesday.  February  11.  19B1  /  Noticeg 


or  petitions  to  in  tervene  must  bear  in  all 
capital  letters  th ;  title  "COMMENTS". 
"NOTICE  OF  IN  FENT  TO  FILE 
COMPETING  A  "PUCATION". 
"COMPETING  /  PPUCATION". 
"PROTEST',  or  PETITION  TO 
INTERVENF',  a  )plicable.  Any  of  these 
filings  must  also  state  that  it  is  made  in 
response  to  this  lotice  of  application  for 
preliminary  pern  lit  for  Project  No.  3824. 
Any  comments,  i  lotices  of  intent, 
competing  appli«  ations,  protests,  or 
petitions  to  inter  /ene  must  be  Tiled  by 
providing  the  ori  ^al  and  those  copies 
required  by  the  (  kimmission's 
regulations  to:  K  trmeth  F.  Plumb, 
Secretary,  Feder  il  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washingtor  D.C.  20428.  An 
additional  copy  i  aust  be  sent  to:  Fred  E. 
Springer,  Chief,  i  Lpplications  Branch, 
Division  of  Hydr  }power  Licensing, 
Federal  Energy  F  egulatory  Commission, 
Room  206. 400  Fi  St  Street,  NW., 
Washington.  D.C .  20426.  A  copy  of  any 
notice  of  intent,  <  ompeting  application, 
or  petition  to  inti  r\'ene  must  also  be 
served  upon  eacl  representative  of  the 
Applicant  specif  ed  in  the  Hrst 
paragraph  of  thi^  notice. 
fCoBnelh  F.  numb. 
Secretary. 

fn.  Doc  n-47a8  FUcd  2-lo-SI:  »:4S  ain 
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Continental 
for  Preliminary 


Hyd  o  Corp.;  Application 
Fermit 


th]  t 


perm  it 

•  Ai  ;t, 


East 


February  4. 19B1. 

Take  notice 
Corporation  (Applicant] 
December  9, 198cl 
preliminary 
Federal  Power 
825(r}]  for  proposed 
be  knovra  as  the 
located  on  the 
Summit  County 
on  file  with  the 
available  for  pub 
Correspondence 
should  be  directep 
Stalcer,  141  Milk 
Boston,  Massachusetts 
person  who  wish  !s 
this  notice  shouk 
and  must  comply 
specified  for  the 
response  that , 

Project  Descrif  t. 
project  would 
and  Power  Resoi^ces 
Dam  and  would 
long  penstock:  a 
a  generating  unit 
capacity  of  0 J 


IMV: 


Continental  Hydro 

,  filed  on 

an  application  for 

[pursuant  to  the 

;,  16  U.S.C.  791(a}- 

Project  No.  3847  to 
Stateline  Project 
Fork  River  in 
1 1tah.  The  application  is 
C  3mmission  and  is 
ic  inspection. 
'  vith  the  Applicant 

to:  Mr.  A.  Gail 
!  itreet.  Suite  1143. 
02109.  Any 
to  file  a  response  to 
read  the  entire  notice 
with  the  requirements 
1  larticular  kind  of 
wishes  to  file. 
Hon — ^The  proposed 
the  existing  Water 
Service's  Stateline 
( onsist  of  a  950-foot 
I  owerhouse  containing 
laving  a  rated 
';  and  appurtenant 


:  per  ion ' 


I  uti  ize  { 


facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1.95  GWh. 

Purpose  of  Project— The  energy 
generated  by  the  proposed  project 
would  be  sold  to  Utah  Power  &  Light 
Company  or  to  pubhc  utilities  and 
industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  work  proposed 
under  the  preliminary  pennit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $48,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  writh  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.S  or  1.10  (1980). 
Comments  not  in  the  natiue  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spedfled  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON", 
"PROTEST*,  or  'TETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
fhx)ject  No.  3847.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-trtf  Filed  2-10-«li  tM  amj 
■ILUNa  COOC  MSO-W-H 


(Proiect  Na  3756-000] 

Code  Electric  Co:;  Application  for 
Preliminary  Pennit 

February  S,  1981. 

Take  notice  that  Cook  Electric 
Company  (Applicant)  filed  on  November 
19, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r)]  for 
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proposed  Infect  No.  3758  to  be  known 
as  Clear  Creek  Dam  located  on  North 
Fork— Tleton  River  in  Yakima  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
writh  the  Applicant  should  be  directed 
to:  Warren  P.  Chapman,  Cook  Electric 
Company.  P.O.  Box  1071.  Twin  Falls. 
Idaho  83301.  Any  person  who  ivishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  Qle. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  power 
plant  installed  at  the  existing  Water  and 
Power  Resources  Service's  Qear  Creek 
Dam.  operated  in  conjunction  with  the 
existing  discharges,  and  containing  a 
470-kW  generating  unit;  and  (2]  a  one 
mile  12.5-i(V  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  eneigy  output  would  be 
3,242.500  kWh. 

Purpose  of  Project— The  power 
generated  from  the  proposed  project 
would  be  sold  to  Benton  Rural  Electric 
Association. 

Imposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
they  would  conduct  power  marketing 
and  bydrologic  studies,  determine 
environmental  impacts,  and  make  cost 
estimates.  The  Applicant  estimates  the 
cost  of  the  studies  to  be  $26,170. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  pennit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Ble 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applicationt— Anyone 
desiring  to  file  a  competing  afqiUcation 
must  submit  to  the  Commission,  on  or 
before  April  13. 1981.  eithw  the 
competinig  appUcadon  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1081.  A  nodce  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1900).  A  competing  application 
must  conform  with  die  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1080). 

Comments,  Protests,  orPetittoru  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1080). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wrill 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 
"COMPETING  APPUCATION', 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3758.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  spedfled  in  the  first 
paragraph  of  this  notice. 
KaaiMth  P.  Flurab. 

Secretary. 

(PR  Dm.  «-i7«  niad  1-IS41:  MS  (m| 


[Protect  Na  387S-0001 

Dam  Four  Dtv«lopm«nt  Lid^ 
AppNCniofi  for  promiMnify  pmimi 

February  5,  IflSl. 

Take  notice  that  Dam  Four 
Development  Ltd.  (Applicant)  filed  on 
November  5, 1080,  an  applicaHon  for 
preliminary  permit  [pursuant  to  die 
Federal  Power  Act.  10  U.8.C  791(a)- 
825(r)]  for  proposed  Pro)ect  No.  3875  to 
be  known  as  Kentucky  River  Lock  and 
Dam  No.  4  to  be  located  at  die  U.S. 
Army  Corps  of  Engineers  Kentudcy 
River  Lock  and  Dam  No.  4,  a  navigation 
and  flood  control  project  on  the 
Kentucky  River  in  the  city  limits  of 
Frankfort  Franklin  County,  Kentucky. 
The  application  is  on  file  ivith  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  «vith  the 
Applicant  should  be  directed  to:  Ken 
Lever,  Dam  Four  Development  Ltd.,  8666 
Frcuice  Avenue  South.  Minneapolis, 
Minnesota  55435.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and  lock. 
Project  No.  3675  would  consist  of:  (1)  a 
proposed  powerhouse  with  4  generating 
units  with  an  estimated  capacity  of  SA 
MW  (2)  a  proposed  transmission  line  to 
interconnect  with  existing  138  kV  lines 
owned  by  the  Kentucky  Utilities 
Company  and  (3)  appurtenant  facilities. 
The  project  is  located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
26.4  GWh. 

Purpose  of  Project — ^Energy  produced 
at  the  proposed  project  would  be  sold  to 
Kentucky  Utilities  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  pennit  to  prepare  a 
definitive  project  report  including 
formulation  of  the  most  economical 
scheme  to  generate  hydroelectrical 
energy.  Studies  will  include 
determination  of  size  and  configuration 
of  generating  equipment  field 
investigations  including  ground  surveys 
and  soundings,  soil  borings  in  areas 
proximate  to  the  existing  dam  and 
concrete  borings  of  the  existing  dam. 
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The  cost  of  the  a  brementioned 
activities  with  o'  ttaJning  agreements 
with  Federal,  SU  te,  and  local  agendes 
is  estimated  to  b  i  $100,000. 

Purpose  of  Pre  Umiaary  Pennit—A 
preliminary  pern  it  does  not  authorize 
construction.  A  i  ermit,  if  issued,  gives 
the  Permittee,  du  ring  the  term  of  the 
permit,  the  right  )f  priority  of 
application  for  li  :ense  while  the 
Permittee  undert  ikes  the  necessary 
studies  and  exan  linations  to  determaine 
the  engineering,  tconomic,  and 
environmental  ft  asibility  of  the 
proposed  proiecl  i  the  market  for  power, 
and  all  other  inf(  nnation  necessary  for 
inclusion  in  an  a  iplication  for  a  license. 

Agency  Coam  mte— Federal.  State, 
and  local  agend  is  that  receive  this 
notice  through  d  rect  mailing  from  the 
Conunission  are  nvited  to  submit 
comments  on  the  described  applicatioB 
for  preliminary  p  srmit  (A  copy  of  the 
application  may  m  obtained  directly 
from  the  Applica  nt).  Comments  should 
be  confined  to  st  bstantive  issues 
relevant  to  the  U  luance  of  a  permit  and 
consistent  with  t  le  purpose  of  a  permit 
as  described  in  t  ds  notice.  No  other 
formal  request  fc  r  comments  will  be 
made.  If  an  agen  y  does  not  file 
comments  withii  the  time  set  below,  it 
will  be  presumec  to  have  no  comments. 

Competing  Ap,  lUcaUons—Aayoae 
desiring  to  file  a  »mpeting  appUcatioa 
must  submit  to  tl  e  Commission,  on  or 
before  April  13. 1 981.  either  the 
competing  applic  ition  itself  or  a  notice 
of  intent  to  file  a  competing  application, 
submission  of  a  I  mely  notice  of  intent 
allows  an  interei  ted  person  to  file  the 
competing  aiq>lic  ition  no  later  than  June 
12, 1961.  A  notio  of  intent  must  conform 
widi  the  requiren  lento  of  18  CFR  4.33  (b) 
and  (c)  (1080).  A  xnnpeting  application 
must  conform  wi  h  the  requirements  of 
18  CFR  4.33  (a)  m  id  (d)  (1980). 

ComamntB.  Pn  tests,  or  Petitions  to 
Intervene— Anyt  oe  desiring  to  be  heard 
or  to  make  any  p  vtests  about  this 
application  sbou  d  file  a  petition  to 
intervene  or  a  pr  ttest  with  the 
Conunission,  in  a  ccordance  with  the 
requirements  of  i  s  Rules  of  Practice  and 
Procedure.  18  CF  1 1.8  and  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  subi  litted  by  conforming  to 
the  procedures  S]  edfied  in  i  1.10  for 
protests.  In  deter  nining  the  appropriate 
action  to  take,  tfa  s  Commission  will 
consider  aU  pcoti  sts  or  other  comments 
filed,  but  a  perso  i  who  merely  files  a 
protest  or  conmu  nts  does  not  become  a 
party  to  the  proo  seding.  To  become  a 
party,  or  to  partii  ipate  in  any  hearing,  a 
person  must  file  i  petition  to  intervene 
in  accordance  w  th  the  Commission's 
Rules.  Any  comii  lents,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents— Aaj  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  Intervene  must  bear  in  all 
capiUl  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATIOhT, 
"PROTEST",  or  "PETTnON  TO 
INTERVENF'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3675.  Comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Eneigy  Regulatory 
Commission.  825  North  Capital  Street 
N^..  Washington.  D.C  20128.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  ChieC  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Eneigy  Regulatory  Commission. 
Room  208. 400  Fint  Sti«et.  N.W,. 
Washington.  D.C  1042a  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemMth  F.  PlmBb, 
Secretary, 

|FR  Doc  n-47M  FIM  l-t»«:  ■:«!  anj 
■ajJNQ  CODE  ( 


[Project  No.  3296] 

Calf  omia  DefMrtment  of  Water 
Reapurcea;  Notice  of  Apple  atlon  fW 
ExamDliQii  for  Smal  I  Iwdnieleclflc 
i*ower  iTojeci  unoer  o  mw  wapecny 

Fetiruary  3. 1981. 

Take  notice  that  on  December  3,  I960, 
the  California  Department  of  Water 
Resources  (Applicant)  filed  an 
application,  under  Section  408  of  the 
&ieigy  Security  Act  of  1960  (Act)  [Pub. 
L  96-294, 94  Stat  611]  (16  U.S.C.  2705. 
and  2706  as  amended),  for  exemption  of 
a  proposed  hydroelectric  project  from 
licensing  under  Part  I  of  the  Federal 
Power  Act  The  proposed  Del  Valle  #1 
small  hydroelectric  project  (FERC 
Project  No.  3296)  would  be  located  at 
the  existing  California  Department  of 
Water  Resources'  (CDWR)  Del  Valle 
Dam  near  the  City  of  Uvermore  in 
Alameda  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ronald  B.  RoUe, 
Director,  Department  of  Water 


Resources,  PX).  Box  386.  Sacramento. 
Califonda  95802. 
Pro/ect  Deeaiptioa—'^im  proposed 

[iroject  would  ooosist  o£  (1)  a  40-foot 
ong.  4-inch  diameter  penstock 
connected  to  the  existing  80-Inch 
diameter  pipeline  of  the  South  Bay 
Aqueduct;  (2)  a  poweriiouse  containing 
one  generating  unit  rated  at  5  kW;  and 
(3)  an  8-inch  mameter  discharge  pipe. 
The  proposed  project  would  utilize 
flows  that  are  currently  discharged  to 
maintain  streamflow. 

Purpose  of  Project— Pto^ct  energy 
would  be  utilized  directiy  for  space 
heating  and  ventilation  fans,  and  would 
not  be  coimected  to  a  transmission  grid. 

Estimated  Cost— The  cost  of  the 
project  is  estimated  by  the  Applicant  to 
be  $50,000. 

Agency  Comments— The  U.S.  Pish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agendes 
that  receive  this  notice  throogji  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  dieir 
duties  and  respoiuibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  die 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
30, 1981,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  July  20. 1981. 
Applications  for  a  prelimhiary  permit 
will  not  be  accepted. 

A  notice  of  intent  must  conform  widi 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  oonqieting  license 
application  must  conform  with  the 
requirements  of  18  CFR  AJ33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
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may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  20. 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PCTmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
3296.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206, 400  First  Sb«et.  N.W., 
Washington.  D.C  20428.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Fhnab, 
Secretary. 

PH  Doc  n-477S  Filed  2-10-81 :  8:45  ami 
BUMO  CODE  MSO-SS-M 


(Docliet  No.  ER81-241-000] 

Delnuirva  Power  &  Light  Co.; 
Cancellation 

February  4, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28, 1981. 
Delmarva  Power  &  Light  Company  of 
Maryland  (DPLM)  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  Stockton  Light  & 
Power  Company  and  DPLM  dated 
August  7. 1970. 


DPLM  requests  an  effective  date  of 
fuly  31. 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Stivet.  NE.,  Washington. 
D.C  20426.  in  accordance  with  If  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 1.10) 
All  such  or  protests  should  be  filed  on  or 
before  February  27, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kmnedi  F.  Plumb, 

Secretary. 

[PR  Doc  n-<7aO  Piled  t-Vi-n:  ».*i  am] 
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(Docket  No.  ER81-242-000] 

Dalmarva  Power  ft  Light  Co^  Notlca  of 
Cancellation 

February  4, 1S81. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28, 1961, 
Delmarva  Power  &  Light  Company  of 
Maryland  (DPLM)  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  Charleston  Electric 
Power  Company  and  DPLM  dated  May 
1. 1963  Ainder  DPLM  Electric  Tariff  No.  8 

DPLM  states  that  this  service  was  to 
have  terminated  on  November  23, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  ReguJatory  Commission,  825 
North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keonetfa  F.  numb. 

Secretary. 

(FR  Doc  n-«m  RM  ^-la«l:  KM  ami 
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(Doctet  Na  RPt1-»-000] 

El  Paao  Natural  Qa«  Co,  Tartft  FHng 

February  3, 1961. 

Take  notice  that  on  January  23, 1961. 
El  Peso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regtilatory  Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act. 
Ninth  Revised  Sheet  No.  67  and  Second 
Revised  Sheet  No.  87-D.l  to  iu  FERC 
Gas  Tariff,  Original  Volume  No.  t  and 
Second  Revised  Sheet  No.  1-J  to  iU 
FERC  Gas  Tariff.  Original  Volume  No. 
2A. 

El  Paso  states  diat  during  a  recent 
Commission  Staff  compliance  audit  die 
following  tentative  issues  were  raised, 
among  others,  hereinafter  referred  to  as 
exceptions,  in  Staffs  examination  of  El 
Paso's  Purdiased  Gas  Cost  Adjustment 
Provision  ("PGAC)  and  PGAC<3ean 
Hi^  Pressure  Gas  Provision  ("PGAC- 
CHPG")  notice  of  rate  change  filings:  (1) 
the  inclusion  of  current  exchange  gas 
traiuactions  in  El  Paso's  calculation  of 
the  Account  191.  Unrecovered 
Purchased  Gas  Costs,  for  PGAC  filing 
purposes  and  (2)  die  computation  of 
carrying  charges  on  Account  191 
baloiiices  included  in  die  PGAC  filing,  as 
opposed  to  the  balances  recorded  on  the 
books  w^ich  includes  estimated 
amounts.  By  letter  dated  January  9, 1981. 
El  Paso  submitted  its  written  response 
to  the  Staff's  exceptions.  In  accordance 
with  El  Paso's  response.  El  Paso  is 
modifying  the  existing  language  of  El 
Paso's  PGAC  and  PGAC-CHPG 
provisions  in  order  to  specifically  set 
forth  therein  certain  accounting 
practices  historically  utilized  in  El 
Paso's  PGAC  and  PGAC-CHPG  filings. 
Such  refinements  in  tariff  language 
explicitiy  state  (1)  that  the  term  "cost  of 
gas  purchased,"  as  defined  in  Section 
19.1  of  die  PGAC  provision,  will 
specifically  include  ciurent  exchange 
gas  transactions  and  (2)  that  carrying 
charges  are  computed  on  the  balances  in 
Account  191,  as  filed  in  El  Paso's  PGAC 
and  PGAC-CHPG  filings.  El  Paso  states 
that  such  methodologies  are  proper  in  El 
Paso's  view  and  will  continue  to  be 
utilized  by  El  Paso  for  PGAC  accounting 
purposes. 

Additionally,  El  Paso  states  that  the 
tendered  tariff  sheets,  will  modify  its 
cxirrentiy  effective  PGAC  to  specifically 
reflect  that  carrying  charges  computed 
on  the  Account  191  balances  shall 
exclude  the  impact  of  the  monthly 
accruals  associated  with  exchange  gas 
transactions. 

El  Paso  has  requested  that  the 
Commission  grant  such  waivers  of  its 
Regulations  Under  the  Natural  Gas  Act 
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Great  Plains 
et  aL;  ScheduOrig 


Aaeodatea. 
CoQfcfencee 


bsued:  Febniari 
Following  the 


2.1981. 

ssuance  by  the  Court  of 


Appeals  on  Deo  imber  8, 1960^  of  its 
decision  setting  iside  Commission 
Opinion  No.  68 1  nd  remanding  the 
matter  for  furtlu  r  proceedings.  Great 
Plains  Gasificat  on  Associates 
submitted  a  pro;  used  settlement 
agreement  The  igreement  was 
considered  at  tv  o  conferences. 
However,  negot  ations  were  not 
productive  and  I  he  draft  documents 
apparently  have  been  withdrawn  by  the 
project's  sponso  rs. 

On  February  i ,  1981,  a  further 
proposal  was  su  >mitted  by  Great  Plains 


which  would  involve  only  a  purchase  by 
the  pipeline  buyers  of  pipeline  quality 
synthetic  gas  firom  the  Great  Plains 
facility,  assuming  production  is 
achieved.  Hie  former  financing 
arrangements,  particularly  in  the  pre- 
production  period,  would  not  be 
involved.  The  proposal,  if  filed,  would 
entail  advance  approval  of  amendments 
to  the  tariffs  of  the  pipeline  purchasers 
to  permit  inclusion  of  the  costs  of  these 
purchases  in  their  purchased  gas 
adjustments.  One  pipeline. 
Transcontinental,  would  not  require 
modification  of  its  existing  PGA 
provision.  The  proposal  is  intended  to 
meet  the  objections  raided  to  die  prior 
settlement  agreement. 

Copies  of  the  new  proposal  have  been 
served  on  all  parties  and  individual 
service  has  been  affected  on  all  active 
participants  in  the  proceeding.  Great 
Plains  has  requested  that  a  conference 
be  convened  in  order  to  consider  the 
matters  raised  in  the  proposal. 

Notice  is  hereby  given  that  a  staff 
level  conference  will  be  held  in  this 
proceeding,  pursuant  to  Great  Plains' 
request,  on  "Tuesday,  February  10, 1981, 
commencing  at  10:00  a.m.  to  consider  the 
proposal.  A  second  conference,  if 
necessary,  will  be  held  on  Friday, 
February  20, 1981,  also  commencing  at 
10:00  a.m.  The  conferences  will  be  held 
at  the  Commission's  offices, 
Washington.  D.C  ninth  fioor  meeting 
room,  and  will  be  open  to  the  public. 
KmumUi  F.  PboDb. 
Secretary. 

(PR  One  n-4777  FOtd  1-1»«L  MS  ul 
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(Proiact  No.  36S1-000] 

Mitchell  Energy  Co,  Inc.;  Application 
for  Pi  elbiilnary  Permit 

FelMvary  3.  igsi. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  3, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U5.C  791(a)- 
825(r)]  for  proposed  Project  No.  3651  to 
be  knowm  as  Kaskaslda  Lock  and  Dam 
Hydroelectric  Project  to  be  located  at 
the  U.S.  Army  Corps  of  Engineers 
Kaskaskia  Lock  and  Dam.  a  navigation 
project  on  the  Kaskaskia  River  near  the 
mouth  of  the  Mississippi  River,  near 
Chester,  Illinois,  Randolph  County. 
Illinois.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President,  Mitchell 
Energy  Company,  Incorporated,  173 
Commonwealth  Avenue,  Boston. 


Massachusetts  02110.  Any  person  who 
nvishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  Idnd  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.d. 
Army  Corps  of  Engineers'  lock  and  dam. 
Project  No.  3851  would  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  existing  dam  with  generator 
units  having  a  total  approximate 
capacity  of  11  MW;  (2)  proposed 
transmission  lines:  uid  (3)  appurtenant 
facilities.  The  project  is  located  on     ' 
Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  enei:gy  output  would  be 
48,00a000kWh. 

Purpose  of  Project — Bnei:gy  produced 
at  the  propcwed  project  would  be  sold  to 
a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  has  requested 
a  24  month  permit  to  prepare  a  definitive 
project  report  including  a  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  afoiementioned 
activities  along  with  obtaining 
agreements  with  other  Federal  State, 
and  local  agencies  is  estimated  to  be 
$50,000. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  Issued,  gives  ' 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  ^ority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  maiket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  Issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ^plications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  April  9, 1981,  either  the 
competing  application  itself  or  a  notice 
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of  intent  to  file  a  competing  applicaUoa. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
6, 1961.  A  notice  of  Intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (I960]. 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Die  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  In  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  In  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Hied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  D,  1981. 

Filins  aad  Service  of  Responsive 
Documents — ^Any  conmients,  notices,  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  ttie  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3651-000.  Any  comments, 
notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St.,  N.E.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206, 400  First  Street  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  applicatioa 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  nmh. 

Secretary. 

(PR  Doc  n-im  Filed  X-W-n:  MS  ami 
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(Dodwl  Noa.  RP«7-ia,  at  aL] 

Panhandle  Eaatem  Pipe  Une  Corp.,  et 
al.;  FWng  of  Pipeline  Refund  Reporta 
and  Refund  Plane 

February  3, 1081. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  tiling  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.  E..  Washington  D.C  20426,  on  or 
before  February  17, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Keonelh  F.  numb. 
Secretary. 
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[Prolect  Na  3783-000] 

Rocky  Brook  Electric  Cofp4 
Application  for  PreHnrinary  Permit 

February  S.  1981. 

Take  notice  that  Rocky  Brook  Electric 
Corporation  (Applicant)  filed  on 


November  24. 198a  an  application  (or 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
625(r)|  for  proposed  Project  No.  3783  to 
be  kiunvn  as  Rocky  Brook  Project 
located  on  Rocky  Brook  in  Jefferson 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Joseph  B. 
Clarkson,  460  Duckabush  Road.  Brinnon. 
Washington.  96320;  and  Mr.  Donald  H. 
Knudsen.  Island  Lake  Drive.  Shelton. 
Washington.  98584.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description— The  proposed 
project  woidd  consist  oh  (1)  a  10  to  15- 
foot  high  thin  steel-arch  diversion  weir 
with  a  spillway,  (2)  a  SOO-foot  long 
pipeline;  (3)  a  surge  tank  (4)  a  l/)50-fool 
long  steel  penstodc  (5)  a  powerfaous* 
containing  one  generating  unit  rated  at 
1,100  kW  and  one  generating  unit  rated 
at  400  kW:  (6)  a  traib-ace;  and  (7)  a  SOO- 
foot  long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7.000.000 
kWh. 

Purpose  of  Project— The  energy  output 
of  die  project  would  be  sold  to  a  local 
utility. 

Proposed  Scope  and  Cost  of  ladies 
Under  Permit— Applicant  seda 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  conduct  engineering.  econaini& 
envlronmentaL  and  feasibility  stoAet, 
and  prepare  an  PERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  Ilw  cost 
of  the  work  to  be  performed  under  tfie 
preliminary  permit  is  estimated  to  be 
S20,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  autfaoriia 
construction.  A  permit  if  Issued,  girea 
the  Permittee,  during  the  terra  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
pnmosed  project  the  market  for  power, 
and  all  other  information  necessary  fior 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Pedeni,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  deecribed  appHcatiaa 
for  preliminaiy  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Commenta  shook! 
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additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street. 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragrpah  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-«7ao  Filed  a-IO-Sl:  8:45  am] 
MLLMQ  COOC  Hire  M  II 


Application  for 


[Prolect  No.  3710-000] 

Sequoia  Energy  Corp^ 
Preliminary  Permit 

February  3, 1981. 

Take  notice  that  Sequoia  Energy 
Corporation  (Applicant)  Filed  on 
November  13, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  3719  to 
be  known  as  the  Los  Esteros  Hydro 
Project  located  on  the  Pecos  River  in 
Guadalupe  County,  New  Mexico.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Lee 
Trent,  President,  Sequoia  Energy 
Corporation,  20317  Arminta  Street, 
Canoga  Park,  California  91306.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Los  Esteros 
Dam  and  Reservior  and  would  consist 
of:  (1)  a  modified  headworks;  (2)  a  new 
penstock,  approximately  350  feet  long, 
through  the  existing  outlet  works  tunnel 
at  the  left  river  bank;  (3)  a  new  power- 
house containing  generating  units 
having  a  total  rated  capacity  between 
2,750  kW  and  3.000  kW;  (4)  a  tailrace;  (5) 
transmission  lines  utilizing  existing 
service  lines  at  the  site,  if  feasible;  and 
(6)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
5,800.000  kWh  and  6,300.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Farmers  Electric 
Cooperative.  Other  alternatives,  such  as 
sale  to  nearby  public  institutions  or 
industrial  users,  will  be  investigated. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 


it  would  prepare  studies  of  the 
hydraulic  construction,  economic 
environmental,  historic  and  recreational 
aspects  of  the  project  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$52,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  wMle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— F^eral  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (firectly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issuee 
relevant  to  the  issuance  of  a  permit  and 
coiuistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Conmiission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conuniasioa's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1961. 

Piling  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOnCE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTBRVENE".  as  applicable.  Any  of 
these  filings  must  also  state  tliat  it  it 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
l4Y)ject  No.  3719.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E  ^ringer,  ChieC  Applications 
Brandt  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
NW..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
tliao  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemeaF.  nunb. 
Secretary. 

(FR  DoK  M-ITm  Pled  a-10-«1:  MS  uni 
eUXMOOO0E( 


(Dodwt  Na  RP80-97,  etcl 

Tennessee  Gas  PIpieBne  Co^  et  at; 
Informal  Setttement  Conference 

February  3, 1961. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Co.,  Docket  No.  PR80-g7: 
Michigan  Wisconsin  Pipe  line  Co., 
Docket  No.  PR80-100:  Southern  Natural 
Gas  Co..  Docket  No.  PR80-102:  Natural 
Gas  Pipe  Line  Co.  of  American.  Docket 
No.  FRi90-107:  Transcontinental  Gas 
Pipe  Line  Corp..  Docket  No.  PR80-117: 
United  Gas  Pipe  line  Co.,  Docket  No. 
PR80-121;  Thmkline  Gas  Co..  Docket 
No.  PR80-106;  Columbia  Gulf 
Transmission  Corp.,  Docket  No.  PR80- 
146:  Sea  Robin  Pipleline  Co.,  Docket  No. 
PR80-118;  Florida  Gas  Transmission  Co., 
Docket  No.  PRei-7;  High  Island 
Offshore  System.  Dodcet  No.  PR81-18: 
U-T  OCbhore  System,  Docket  No.  RP61- 
2a 


Take  notice  that  on  February  18, 1981, 
at  10:00  a  jn.  there  will  be  an  informal 
conference  of  aU  interested  persons  for 
the  purposes  of  discussing  settlamaot  of 
issues  pertaining  tp  the  aUocatian  of 
transmission  costs  between  the 
transportation  of  natural  gas  and  liquids 
and  liquefiable  hydrocarbons.  Such 
issues  appear  to  arise  in  die  abore- 
captioned  dockets,  which  while  not 
consolidated,  will  be  the  subject  of  foini 
discussions  as  a  matter  of  ooovenieooe 
and  to  assure  consistency  in  the 
resolution  of  these  issues  to  dw  extend 
possible. 

The  meeting  place  for  this  conference 
will  be  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  Hearing 
Room  A.  825  North  Capitol  Street  NE.. 
Washington.  D.C  20426. 

Customers,  those  retaining  an  interest 
in  the  subject  liquids  and  liquefiable 
hydrocarbons  and  other  interested 
persons  will  be  permitted  to  attend  this 
conference,  but  is  such  persons  have  not 
perviously  been  permitted  to  intervene 
in  any  of  the  above-captioned  dockets 
by  Older  of  the  Commission  or  of  a 
Presiding  Administrative  Law  Judge 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  In  any 
of  these  proceedings  nor  %viil  attendance 
by  a  person  granted  intervention  in  one 
or  more  of  the  above-captioned 
proceedings  by  deemed  to  audunize 
intervention  in  any  other  docket 

All  parties  will  be  expected  to  ooose 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  those  proceedings 
in  which  they  have  a  pertinent  and 
cognizable  interest  and  to  make 
commitments  with  respect  to  such  issues 
and  to  any  offer  of  settlement  or 
stipulations  discussed  at  the  conference. 

Persons  faitending  to  attend  die 
conference  are  advised  to  contact  the 
Staff  Counsel  in  their  respective 
proceedings  or  Lawrence  Acker  at  (202) 
357-0115  on  or  after  February  16, 198t 
to  obtain  final  confirmation  that  die       , 
location  of  the  conference  has  not  been 
changed. 
Keanedi  F.  Plumb, 
Secretary. 

(FK  Doc.  ai-4S10  Fded  2-lO-Bl:  8.'«  in] 
BHJJMQ  OOOE  KW  SII  M 

[Docket  Na  cm-129-000] 

Texas  Gas  Transmission  Corp.;  Nottos 
of  Application 

February  5. 1981. 

Take  notice  diat  on  December  31. 
1980,  Texas  Gas  Transmission 
Coiporation  (Applicant),  P.O.  Box  116a 
Owensboro,  Kentucky  42301.  filed  in 
Docket  Na  a>81-12»-000  an  application 


pursuant  to  Section  7(c)  of  the  Netural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  aotfaoriiiag 
the  acquisition  by  purchase  from 
National  Exploration  Company 
(National)  approximately  S.490  feet  of 
2%-inch  OJ}.  pipeline,  till  as  more  fully 
set  forth  in  the  application  which  is  oa 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  letter  agreement  dated 
May  23, 1900,  Applicant  proposes  to 
purehase  bma.  National  approximately 
3,490  feet  of  2%-inch  O JX  pipeline  at  a 
cost  erf  $30,641.45.  Applicant  asserts 
such  ooet  would  be  financed  from  buds 
on  hand. 

Applicant  contends  that  sadi  aa 
arrangement  would  result  in  a  ooet 
savii^  of  tl4.000  since  a  similar 
pipeline  constructed  by  Applicant  would 
cost  in  excess  of  $50,000. 

Applicant  avers  that  no  new  services 
or  saLes  are  proposed  by  this 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
application  should  on  or  before 
Febniaiy  2&  1961,  file  wldi  die  Federal 
Energy  Regwlatory  Commission, 
Washington.  D.C  20426,  a  petttfco  to 
intervene  or  a  protest  in  aocoidanoe 
widi  the  requiiements  of  the 
Commission's  Roles  of  Practioe  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  witk 
the  Commission  will  be  consideied  by  ft 
in  detennining  the  appropriate  actioo  te 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceedhig. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  most  file  a 
petition  to  intervene  In  aocoidanoe  with 
die  Commission's  Rules. 

Take  fiirdier  notice  that  pursuant  to 
the  audiority  contained  in  and  siib|ect  to 
furisdictf on  ooofeired  upon  the  Federal 
Eneigy  Regulatory  Coamdssion  by 
sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pnclloe 
and  Praoedure,  a  hearing  will  be  held 
«vidiout  fiirdier  notice  befbra  the 
Commission  or  its  designee  on  tfiis 
appllcatiini  if  no  petition  to  intenraoe  is 
filed  widiin  the  time  required  herrin,  if 
the  Commission  on  its  own  review  oir  the 
matter  finds  diet  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petf  tton 
for  leave  to  intervene  Is  timely  filed,  or  If 
die  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is 
required,  further  nottce  of  sodi  heartaig 
ivill  be  duly  gtven. 

Under  the  procedure  herein  pro<idrd 
for.  unless  otherwise  advised.  It  will  be 
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for{AppUcant  to  appear  or 
the  hearing. 


iti 


unnecessary 
be  represented 
Kaaaetfa  F.  Plumbi 

Secretary. 

|FK  Doc  n-«ni  rjml  2^1l>-«.  ft4S  tml 
■HJJNQ  COOK  MW-S  l-M 
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CP81-137-000  an 
pursuant  to  section  7(b)  of 
\ct  for  permission  and 
abal  don  both  the  sale  of 
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Applicfint  states  that 
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Erath  Field  and  that 
plugged  and 
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gisl 
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[Docket  Nol  CMi|-1S7-000] 

TnicMine  Qm  C|o^  Notice  of 
AppHcation 
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Federal  Energy 


therf  fore  proposes  to 

sale  of  natural  gas  to 
cehain  production-related 
n  Vermilion  Parish, 
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yjii 


def  iring  to  be  heard  or  to 
with  reference  to  said 
on  or  before 
file  with  the  Federal 
Commission, 
20426,  a  petition  to 
protest  in  accordance 
requirenjents  of  the 

of  Practice  and 
1.8  or  1.10)  and  the 
the  Natural  Gas  Act 
protests  filed  with 
be  considered  by  it 
appropriate  action  to 
not  serve  to  make  the 
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ndtice  that,  pursuant  to 
con  ained  in  and  subject  to 
c<  nferred  upon  the 
R  igulatory  Commission 


uilll 


Ithi! 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  CommfMlon's  Rules  of 
Practice  and  Procedtfte.  a  hearing  will 
be  held  without  further  notice  before  the 
Commisiion  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finda  that  pennission  and 
approval  for  the  proposed  abandonment 
are  required  by  die  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed  of  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kennath  F.  Plumb, 
Secretary. 

|FR  Ooc  >1-«SU  FIM  a-ia«i  tM  am) 
aiLUNO  COM  S4S0-tS-M 


[Docket  No.  Emi-24»-000] 

Tucson  Electric  Power  C04  Notice  of 
Filing 

February  4, 1981. 

The  filing  Company  submits  the 
following:  ■* 

Take  notice  that  Tucson  Electric 
I*ower  *  Light  Company  (Tucson)  on 
January  27, 1981,  tendered  for  filing 
"Service  Schedule  F  to  the  Power 
Service  Agreement  between  Tucson 
Electric  Power  Company  and  Arizona 
Electric  Power  Cooperative,  Inc."  The 
primary  purpose  of  this  Service 
Schedule  F,  Nonfirm  Transmission 
Service,  is  to  establish  terms  and 
conditions  between  the  parties  for  the 
provision  of  nonfirm  transmission 
service  over  their  respective 
transmission  system  for  delivery  of  each 
other's  power  and  energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27, 
1981.  I^tests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
avaUable  for  public  inspection. 
KhdmIb  F,  Wwnib^ 
Secretary. 

(Fl  Ooc  n-Wtl  nUd  2-l»«;  MS  mM 


[DectMl  Na  CM1-14»-0001 

United  Qm  Pipe  UfM  Co;  Notice  Of 


Fel>ruary  S,  1981. 

Take  notice  diat  on  January  la  1981. 
United  Gas  Pipe  Line  Conqiany 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Dodcet  No.  CPBl- 
149-000  an  application  pursuant  to 
Section  7(b)  of  die  Natural  Gas  Act  and 
Section  157.7(e)  of  die  Relations 
diereunder  (18  CFR  157.7(e))  for 
pennission  and  approval  to  abandon, 
during  the  12-month  period  commencing 
on  the  date  of  the  requested  order,  direct 
sales  service  and  fadlitfts  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant's  customers,  all  as  more  fully 
set  forth  in  the  application  wfaidi  is  on 
file  with  the  Commission  and  open  to 
public  hispection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  ^iplicant's 
ability  to  act  wiUi  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
bom  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  26, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice'and 
Procedure  (18  CFR  1.8  or  1.10)  and  Uie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  ■  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandomneht 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Coaupission  on  its  own  motion  believes 
that  a'^fonnal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaoaelfa  F.  Plumb, 
Secretary. 

(FK  Doc  n-«n4  nicd  t-lO-ei;  ma  ami 


(Pro|ectNa2906] 

Upper  San  Joaquin  River  Water  and 
Power  Authortty;  Notice  of 
Amondmont  of  Application  for 
Prelminary  Pennit 

Februaty  6. 1861. 

Take  notice  that  on  March  26, 1960. 
Upper  San  Joaquin  River  Water  and 
Power  Authority  (Applicant)  filed  an 
application  to  amend  its  preliminary 
permit  application  to  include  the  Granite 
Creek-Jackass  Water  Conservation  and 
Hydroelectric  Development  as  an 
alternative  to  be  studied  along  with  the 
proposed  Jackass-Chiquito  Water 
Conservation  and  Hydroelectric 
Development,  FERC  Project  No.  2006. 
The  publicuotice  of  the  application  for 
the  Jackass-Chiquito  project  was  given 
on  January  15, 1980.  The  proposed 
alternate  project  would  be  located  on 
the  North  Fork  of  San  Joaquin  River, 
Jackass  Creek,  and  Granite  Creek  near 
Southern  California  Edison  Company's 
Mammoth  Pool  Reservoir  (existing 
licensed  FERC  Project  No.  2085],  in  the 
county  of  Madera,  California.  Ijinds  of 
the  United  States  which  may  be  affected 
by  the  proposed  project  are  located  in 
the  Sierra  National  Forest,  under  the 
jurisdiction  of  the  United  States  Forest 
Service.  Correspondence  with  the 


Applicant  should  be  directed  to:  John 
Boudreau,  Manager,  Terra  Bella 
Irrigation  District  24790  Avenue  95, 
Terra  Bella.  California  93270,  and  David 
H.  Minasian,  Esquire,  Minasian, 
Minasian.  Minasian.  Spruance  and 
Baber,  Attorneys  at  Law,  Post  Office 
Box  1679.  Oroville,  California  95965. 

Project  Description — ^The  proposed 
alternate  Granite  Creek-Jackass  project 
would  consist  of:  (1)  a  10-foot  high 
concrete  overflow  diversion  dam, 
diverting  flow  from  Iron  Creek,  through 
a  3,000-foot  long,  36-inch  diameter 
turmel.  to;  (2)  the  proposed  North  Fork 
Reservoir  created  by;  (3)  a  25-foot  high 
concrete  overflow  dam;  (4)  a  32,000-foot 
long,  11 -foot  diameter  tunnel,  to  which 
diversions  from  Cora  and  Chestwood 
Creeks  would  be  added  through  two 
vertical  bore  holes,  diverting  water  to; 
(5)  Granite  Creek  Reservoir,  with  a  gross 
storage  capacity  of  100,000  acre-feet  and 
maximum  surface  area  of  about  1,400 
acres  formed  by;  (6)  Granite  Creek  Dam, 
a  350-foot  high  rockfilled  structure;  (7)  a 
22,000-foot  long,  10-foot  diameter 
concrete  tunnel  to  which  diversion  from 
Jackass  Creek  would  be  added  through 
a  12.000-foot  long,  24-inch  diameter 
concrete  pipe,  diverting  flows  to;  (8)  the 
Graveyard  Meadow  Reservoir,  having  a 
gross  storage  capacity  of  9,000  acre-feet 
and  maximum  surface  area  of  200  acres 
and  formed  by;  (9)  Graveyard  Meadow 
Dam,  a  250-foot  high  rockfilled  structure; 
(10)  a  16,000-foot  long,  14-foot  diameter 
concrete  timnel;  (11)  a  3,300-foot  long 
penstock,  varying  in  diameter  from  9 
feet  8  inches  to  8  feet  3  inches,  serving; 
(12)  the  Jackass  No.  2  Powerhouse  to 
contain  two  impulse-type  turbine- 
generator  units  having  a  total  rated 
capacity  of  150  MW;  (13)  a  forebay 
reservoir  formed  by  a  50-foot  high  dam, 
and  having  a  storage  capacity  of  300 
acre-feet;  (14)  a  9,800-foot  long  penstock, 
varying  in  diameter  from  14  feet  3  inches 
to  8  feet  3  inches,  serving;  (15)  the 
Jackass  No.  1  Powerhouse  to  contain 
two  impulse-type,  turbine-generator 
units  having  a  total  rated  capacity  of  150 
MW. 

Purpose  of  Project — A  portion  of 
project  energy  would  be  used  for 
distribution  to  the  Applicant's  major 
pumping  stations  for  irrigational 
purposes.  Remaining  power  would  be 
sold  to  other  public  agencies  or  utility 
companies. 

Proposed  Scope  and  Cost  of  Studies 
Under  Pennit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  it 
would  prepare  a  definitive  project 
report,  prepare  preliminary  designs, 
conduct  geological  explorations,  collect 
envirorunental  data  and  prepare  an 


environmental  report  obtain  agreements 
with  various  Federal  State,  and  local 
agencies,  and  prepare  an  FERC  license 
application.  Applicant  has  filed  a  work 
plan  for  the  studies  for  new  dam 
construction.  The  field  studies  to  be 
conducted  are  visual  inspections  and 
surveys  to  select  the  location  of  the 
project  facilities.  No  disruptive  testing  or 
exploration  is  proposed  llie  cost  of 
these  activities  is  estimated  by  the 
Applicant  to  be>about  $1,000,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  ri^t  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinatioiu  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  States, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtainedKlirectly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  is  a  competing  application  to 
the  West  Side  Development  Ihvject  No. 
2068  filed  on  September  12. 1979,  under 
18  CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filhig. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  Oils 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR.  Sl.18  or  {1.10  (1980). 
Comments  not  in  die  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  fl.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments, 
filed,  but  a  person  who  merely  file*  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  heating,  a 
person  must  file  a  petition  to  intervene 
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[Docket  Na  ERt  1-244-41001 

Virginia  Electr  c  and  Power  Co;  Notice 
of  Filing 

February  4. 1961. 

The  filing  Co  mpany  submits  the 
foUowing: 

Take  notice  that  on  January  29, 1981. 
Virginia  Electr  c  Power  Company 
(VEPCO)  tendt  red  for  filing  a  contract 
on  behalf  of  thi  i  B-A-R-C  Electric 
Cooperative  (B  \RC)  for  a  new  46  KV 
delivery  point  i  n  Rockbridge  County, 
Virginia  which  has  been  designated  as 
Cornwall  Deliv  sry  Point.  VEPCO  states 
that  the  new  d(  livery  point  is  expected 
to  be  connectei  in  March.  1981. 

Any  person  (  esiring  to  be  heard  or  to 
protest  said  fili  ig  should  file  a  petition 
to  intervene  or  irotest  with  the  Federal 
Energy  Regulat  )ry  Commission,  825 
North  Capitol  J  treet,  N.E.,  Washington, 
D.C.  20426,  in  a  xordance  with  S§  1.8 
and  1.10  of  the  [Commission's  Rules  of 
Practice  and  Pr  x:edure  (18  CFR  1.8. 
1.10).  All  such  1  etitions  or  protests 
should  be  filed  on  or  before  February  27, 
1981.  Protests  v  rill  be  considered  by  the 
Commission  in  determining  the 
appropriate  act  on  to  be  taken,  but  will 
not  serve  to  mace  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanoath  F.  Phimb,  • 

Secretary. 

tin  Doc.  n-WM  FOad  l-IO-M;  MS  Mi| 


(Prelect  Noe.  3214-000  and  376«-4X»l 

Water  Power  Development 
Corporation  and  Vermont  Electric 
Cooperative,  Inc^  Competing 
Appiicationa  for  Preliminary  Permit 

February  4. 1981. 

Take  notice  that  two  competing 
applications  have  been  filed  for  a 
preliminary  permit  for  a  proposed 
preliminary  permit  to  be  known  as  the 
Deweys  Mills  Project,  located  on  the 
Ottanquechee  River  in  Windsor  County. 
Vermont.  The  Applicants  are  the  Water 
Power  Development  Corporation, 
application  filed  June  12, 1980,  and 
designated  Project  No.  3214,  and  the 
Vermont  Electric  Cooperative,  Inc., 
application  filed  November  21, 1980,  and 
designated  Project  No.  3768.  The 
applications  were  filed  under  the 
Federal  Power  Act.  16  U.S.C.  SS  791(a)- 
825(r).  The  project  would  utilize  Federal 
lands  and  a  Federal  dam  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers. 

Correspondence  with  Applicants — 
Correspondence  with  the  Water  Power 
Development  Corporation  should  be 
directed  to  Mr.  Kenneth  E  Mayo. 
President.  23  Temple  Street.  Nashua. 
New  Hampshire  03060.  Correspondence 
with  the  Vermont  Electric  Cooperative 
should  be  directed  to  Mr.  William  J. 
Gallagher,  Manager,  Vermont  Electric 
Cooperative,  Inc.,  School  Street. 
Johnson.  Vermont  05656. 

Description  of  Deweys  Mills  Dam — 
Each  Applicant  proposes  to  utilize  the 
existing  Deweys  Mills  Dam  and 
Reservoir,  which  is  owned  by  the  U.S. 
Government  and  is  located  within  the 
boundaries  of  the  U.S.  Army  Corps  of 
Engineers'  North  Hartland  Lake  Project 
The  dam  is  a  concrete  structure  with  a 
height  of  9  feet  At  a  normal  surface 
elevation  of  528  feet  m.sJ.,  the  reservoir 
has  a  surface  area  of  55  acres. 

Project  Description — As  proposed  by 
each  Applicant,  the  project  would 
consist  of  a  penstock,  powerhouse,  and 
transmission  facihties.  The  Water  Power 
Development  Corporation  estimates  that 
the  project  would  have  an  installed 
capacity  of  1,500  kW  and  an  average 
annual  energy  production  of  7,690,000 
kWh.  The  Vermont  Electric  Cooperative, 


Ino,  estimates  that  the  project  would 
have  an  iiutalled  capacity  of  2.740  KW 
and  an  average  annual  eoergg 
production  of  7.000.000  kWh. 

Purpose  of  Proj'ect-''Wata  Power 
Development  Corporation  proposes  to 
•ell  power  to  a  local  public  utility. 
Vermont  Electric  Cooperative,  Inc., 
proposes  to  use  project  power  to  meet 
the  electrical  energy  requirements  of  its 
members. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Each  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys,  environmental 
assessment  studies,  and  economic  and 
recreational  studies,  at  well  as  develop 
preliminary  plans.  Water  Power 
Development  Corporation  estimates  that 
such  studies  would  cost  $50,000,  and 
Vermont  Electric  Cooperative,  Inc.. 
estimates  the  studies  would  cost  at  least 
$25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Sie 
permit,  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Any  desiring  to  be  heard  or 
to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
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party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  i 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rule*.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applications  for  preliminary  permit  for 
Project  Nos.  3214«nd  3768.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applicafions 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicants  specified  in  the  first 
paragraph  of  this  notice. 

Previous  Public  Notice — Public  notice 
of  the  Water  Power  Development 
Corporation's  application  for  Project  No. 
3214  was  given  on  July  22, 1980,  and 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing.  This  second  public  notice  of 
the  Water  Power  Development 
Corporation's  application  is  being  given 
in  order  to  indicate  a  change  in  the 
project  description  and  to  permit  an 
easier  comparison  of  that  application 
with  Project  No.  3768.  The  dale  by 
which  comments,  protests  and  petitions 
to  intervene  were  due  under  that  earlier 
notice  are  superseded  by  those 
contained  in  this  notice.  Comments, 
protests  and  petitions  to  intervene  that 
have  already  been  filed  by  agencies  or 
individuals  on  the  basis  of  the  earlier 
notice  will  be  considered  as  though  the 
had  been  filed  in  response  to  this  notice. 
Additional  comments  may  be  filed,  if 
desired,  on  the  basis  of  this  notice. 

The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFK  Doc  n-air  nied  Z-10-«:  MS  -UBJ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00136;  PH  FRL  1700-7] 

State  HFRA  laeues  Research  and 
Evaluation  Group  (8FIREQ);  Open 
Meeting 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

AcnoM;  Notice. 

SUMMAliv:  There  will  be  a  one-day 

meeting  of  the  State  F1FRA  issues 

Research  and  Evaluation  Group 

(SFIREG).  The  meeting  will  be  open  to 

the  public. 

date:  Thursday,  March  5, 1981, 

beginning  at  8:30  a.m.  and  ending  prior 

to  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 

Holiday  Inn,  Thomas  Circle,  NW., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  TS-770-M.  401  M  SL,  SW., 
Washington.  D.C.  20460,  (202-472-9400). 
SUPPLEMENTARY  INFORMATION:  This  will 

be  the  eighth  meeting  of  the  full  Group. 
The  tentative  agenda  thus  far  includes 
the  following  topics: 

1.  Action  items  from  the  December 
1960  meeting  of  SFIREG. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  March  2-4, 1981,  meeting  of 
the  Association  of  American  Pesticide 
Control  Officials. 

Dated:  January  29, 1981. 
Edwin  L.|ohnaon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc;  n-«74S  Filed  2-10-«l:  «:45  »m\ 
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[OPP-00136:  PH-FRL  17S0-8] 

Scientiflc  Advisory  Panel  Nominations 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
names,  addresses,  professional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  Scientific  Advisory  Panel.  Public 
comment  on  the  nominations  is  invited. 
ADDRESS:  Send  comments  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447.  401  M  St.,  Washington.  D.C. 
2046a 


DATE:  Comments  should  be  postmaiiced 

not  later  than  March  13. 1961. 

FOR  FURTMn  MPDRMATION  CONTACT: 

Philip  FL  Gray.  Jr..  Acting  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-7e6),  Office  of  Pesticide 
Programs,  Rm.  803,  Crystal  MaU. 
Building  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  22202.  (703- 
557-7580). 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

FIFRA  amendments  enacted 
November  28. 1975.  added,  among  other 
things,  a  requirement  set  forth  in  section 
25(d)  that  notices  of  Intent  to  cancel  or 
reclassify  pesticide  registrations 
pursuant  to  section  6(b)(2),  as  well  as 
proposed  and  final  forms  of  rulemaking 
pursuant  to  section  25(a),  be  submitted 
to  a  Scientific  Advisory  Panel  prior  to 
being  made  public  or  issued  to  a 
registrant.  In  accordance  with  section 
2S(d),  the  Scientific  Advisory  Panel  is  to 
have  an  opportimity  to  comment  on  the 
health  and  environmental  impact  of 
such  actions. 

IL  Charter 

A  Charter  for  Uie  FIFRA  Scientific 
Advisory  Panel  has  been  issued  in 
accordance  with  the  requirements  of 
section  9(c)  of  the  Federal  Advisory 
Committee  Act  PubUc  Law  92-463, 86 
Stat.  770  (5  U.S.C.  App  I). 

The  qualifications  of  members  as 
provided  by  the  Charter  follow. 

A.  Qualifications  of  Members 

". . .  Members  are  scientists  wdio  have 
sufficient  professional  qualifications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  comments 
as  to  the  impact  on  health  and  the 
environment  of  regulatory  actions  under 
Sections  6(b)  and  25(a)  of  FIFRA.  No 
person  shall  be  ineligible  to  serve  on  the 
Panel  by  reason  of  his  membership  on 
any  other  advisory  committees  to  a 
Federal  department  or  agency  or  his 
employment  by  a  Federal  department  or 
agency  (except  the  Environmental 
Protection  Agency).  The  Administrator 
appoints  individuals  to  serve  on  the 
Panel  for  staggered  terms  of  one  to  four 
years. 

"Panel  members  are  subject  to  the 
provisions  of  Title  40,  CFR.  Part  3. 
Subpart  F— Standards  of  Conduct  for 
Special  Government  Employees,  which 
include  rules  regarding  conflicts-of- 
interest.  An  officer  and/ or  employee  of 
an  organization  producing,  selling,  or 
distributing  pesticides  and  any  other 
person  having  a  substantial  financial 
interest  (as  determined  by  the 
Administrator)  in  such  an  organization, 
as  well  as  an  officer  or  employee  of  an 
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organization 
users  shall  be 
consideration 
membership  on 
selected  b^  the 
required  to     "^ 
Statement  of 
Interests,  whldi 
nominee's 
any.  before 

"In  accordance 
FIFRA,  the 
all  nominees  to 
information 
professional 
information  on 
background, 
scientific 
FIFRA  requires 
publish  in  the 
address,  and 
each  nominee. 


representing  pesticide 
e^ccluded  from 
a  nominee  for 
the  Panel  Each  nominee 
Administraor  shall  be 
subi  lit  a  Confidential 
En  iployment  and  Financial 
shall  folly  disclose  the 
sountes  of  research  support  if 
formally  appointed, 
with  Section  25(d)  of 
Adnlinistrator  shall  require 
the  Panel  to  furnish 
ming  their 
qualifications,  including 

I  leir  educational 
em  jloyment  history,  and 
public  itions.  Section  25(d)  of 
he  Administrator  to 
F(  ideral  Register  the  name, 
pn  ifessional  affiliations  of 


beiig 


con  se 


B.  Applicability 


of  Existing  Regulations 


p  icial  { 


With  the  respect 
section  25(d)  thi  t 
promulgate  regu  ations 
conflicts  of  intei  est 
provides  that  EqA 
applicable  to  s^ 
employees  (whi^h 
conunittee  mem  >er8) 
members  of  the 
Panel.  These  rej  ul 
CFR  Part  3,  Sub  lart 
Charter  provide  i 
opportunities  fo 

in.  Nominees 

The  following  are  the  names, 
addresses,  profc  isional  affiliations,  and 
selected  biograp  lical  data  on  nominees 
being  considerei  for  membership  on  the 
FIFRA  Scientific  Advisory  Panel  to  fill 
two  vacancies  o  xuring  during  calendar 
year  1981.  To  fil  the  vacancies,  one 
nominee  must  b  i  from  the  National 
Institutes  of  Hea  1th  and  the  other  from 
the  National  Sci  jnce  Foundation. 


A.  National  Inst 


to  the  requirement  of 
the  Administrator 
regarding 
the  Charter 
s  existing  regulations 

governmental 
include  advisory 
will  apply  to  the 
Scientific  Advisory 
ations  appear  at  40 
F.  In  addition,  the 
for  open  meetings  with 
public  participation. 


tutes  of  Health 

^  orton.  Ph.  D..  Professor, 
P  larmacology.  University 
Mediqal  School,  Kansas  City, 
November  22. 1922. 


Bom: 


Stata  Elaine 
Department  of 
of  Kansas 
Kansas  66103 
Educational  Bacjcground: 
(Pharmacology 
University  of  Cohnecticut, 
Columbia  Unive  sity, 
Ph.  D.,  Universit  t 
Employment  His  tory 
Wisconsin,  1947- 
Assistant;  Welldome 
Laboratories  (Bi  rroughs 
Co.),  Departmen 
1945-1947; 

Neuropharmacofogist: 
Kansas  Medical 
Assistant  Professor, 


:  1949- 1062; 


'oxicology)  B.S. 

1943;  MA. 
New  York,  1945; 
of  Wisconsin,  1949. 

University  of 
1949:  Research 
Research 

Wellcome  and 
of  Pharmacology, 
1968: 

University  of 
School.  1962-1965: 
,  Department  of 


Pbarmacologjr;  University  of  Kansas 
Medical  SchooL  1965-1968:  Associate 
Professor,  Department  of  Fhannacology; 
University  of  Kansas  Medical  SdiooL 
1969-present  Professor,  Department  of 
Pharmacology.  Societies:  Sigma  Xi; 
America  Association  for  the 
Advancement  of  Science:  American 
Society  for  Pharmacology  and 
Experimental  Therapeutics;  Biometrics 
Society;  American  Siodety  of  Zoologists: 
Society  of  Toxicology.  Research 
Interests:  Neuropharmacology:  animal 
behavior  brain  development;  effects  of 
exposure  to  toxic  substances  on 
development  and  behavior. 

B.  National  Science  Foundation 

Rosemarie  von  Rumker,  Sc.  D.. 
Managing  Partner,  RvR  Consultants, 
P.O.  Box  552.  Shawnee  Mission.  Kansas 
06201,  Bom:  Halberstadt.  Germany,  July 
30, 1928:  Naturalized  U.S.  citizen. 
Educational  Background*  (Agricultural 
Chemistry)  University  of  Bonn,  Diploma 
and  Doctorate  of  Agronomy  (plant 
pathology,  entomology,  and  agricultural 
economics).  Professional  Experience: 
Farm  administrator  seed  breeding. 
Germany  lKO-1951;  agricultural 
research  biologist  Farbenfabriken 
Bayer,  In&  1951-1954;  directcn'  research. 
Chemagro  Corp..  N.Y.,  1954-1958;  vice 
president  research  and  development 
Kansas  City,  Missouri.  1959-71; 
Managing  Partner,  RvR  Consults.  1971- 
Concurrent  Position.  Societies: 
Agricultural  Research  Institute. 
Entomological  Society  of  America. 
American  Chemical  Society,  American 
Society  of  Agricultural  Engineers;  Weed 
Society  of  America.  Research  Interests: 
Crop  protection;  environmental  effects 
of  pesticides;  pest  control  problems  and 
opportunities;  development  of  new 
pesticides  and  animal  health  products; 
economics  of  pest  control  and  pesticide 
development 

in.  Public  Comment 

Public  comment  regarding  the 
qualifications  of  the  nominees  relative 
to  the  Charter  of  the  Scientific  Advisory 
Panel  is  invited.  Comments  will  be  used 
to  assist  the  agency  in  selecting 
nominees  to  comprise  the  Panel  and 
should  be  so  oriented.  To  be  assured  of 
consideration,  such  comments  should  be 
postmari(ed  not  later  than  March  13, 
1981  and  should  be  sent  to  the  address 
above.  All  written  comments  will  be 
available  for  public  inspection  in  Room 
447,  East  Tower,  401  M  Street  SW.. 
Washington,  D.C.  from  8«)  a.m.  to  40) 
p.m.  Monday  through  Driday.  except 
legal  holidays. 

(Sec  25  as  amended  86  Stat  973:  88  Stat  971; 
(70  SC.  138)) 


Dstad  Febhiaiy  2.  im. 
EdwrfaUInheso^ 

Deputy  Aatittant  AdminJatnOorforPnUckk 
Prognan£ 
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Of  Appraval  Of  P80 

OOL 


^Miirillo 


Notice  is  hereby  ghren  diat  on 
November  21. 1980.  tbe  BBvironmental 
Protection  Agency  (EPA)  iasned  an 
amended  ftevention  of  Significant 
Deterioration  (PSD)  pennit  nmnber 
PSD-LA-101  to  Allied  Owmical 
Company  for  appraval  to  expand  the 
polyolefins  plant  located  1.5  miles  north 
of  Scotlandville  off  UA  Kghway  W  in 
East  Baton  Ronge  Parish.  Lonisiana. 
This  permit  has  been  issoed  mder 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  fadlity 
subject  to  certain  conditions  stated  in 
the  permit 

Under  Sectim  307(bMl)  of  die  dean 
Air  Act  fodidal  review  of  PSD-LA-104 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  lot  tfie  Fifth  Circait  on 
or  before  A|nil  13. 19B1.  Under  Section 
a07(b)(2)  of  the  Qean  Air  Act  die 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  diallenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  application  and  pennit 
are  available  for  public  inspefition  upon 
.  request  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  6.  Air  Enforcement  Brandt  1201 
Elm  Street  First  International  Building, 
Dallas,  Texas  7S270. 

Dated:  Janiiary  29. 1981. 
Adleoe  HaniMiii. 
Regional  Administrator,  Region  8 

{FK  Doc  n-f?*?  FOcd  2-ie-a;  M5  aal 
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Notice  Of  Approval  Of  PSD  Pennit  to  a 
F.  Goodricti  Ctiemical  Ca 

Notice  is  hereby  given  that  on 
November  6, 1980,  die  Environmental 
Protection  Agency  (EPA)  issued  an 
amended  Prevention  of  Significant 
Deterioration  (PSD)  permit  number 
PSD-LA-108.  to  die  B.  F.  Goodrich 
Chemical  Company  for  approval  to 
construct  a  new  cUor-alkali/ 
ethylenedichloride  manufacturing 
facility  located  approximately  10  miles 
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northwest  of  Convent,  St  James  Parish. 
Lousiana  on  State  Highway  44.  This 
pengoit  has  been  issueid  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  r^ulations  (40  CFR  52.21) 
applicable  to  die  new  facility  subject  to 
certain  conditions  stated  in  the  permit 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act  Judicial  review  of  PSD-LA-lOB 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  on 
or  before  April  13, 1961.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  application  and  permit 
are  available  for  public  inspection  upon 
request  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  6,  Air  Enforcement  Branch.  1201 
Elm  Street  Hrst  International  Building. 
Dallas.  Texas  75270. 

Dated  Januaiy  29. 1961. 
Adlene  Haniaoii. 
Regional  Administrator,  Region  6. 

|FR  Doc  n-«74«  rUcd  Z-10-ai :  MS  ami 
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Notic*  Of  Approval  Of  PSD  Permit  to  B. 
F.  Goodrich  Chemical  Corporation 

Notice  is  hereby  given  that  on 
November  24, 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  Number  PSD-UV-328.  to  B. 
F.  Goodrich  Chemical  Corporation  for 
approval  to  construct  an  ethylene 
dichloride/vinyl  chloride  monomer/ 
polyvinylchloride  production  plant 
located  approximately  10  miles 
northwest  of  Convent.  L.ouisiana  on 
State  Highway  44  in  St.  James  Parish. 
Hiis  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  PSD-LA-326 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  on 
or  before  April  13, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  die 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


Copies  of  the  application  and  permit 
are  available  for  public  Inspection  upon 
request  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  6.  Air  Enforcement  Branch, 
1201  Ehn  Street  First  International 
Building.  Dallas,  Texas  75270 

Office  of  die  President  St  James  Parish 
Council  St  James  Parish  Courthouse, 
River  Road.  Convent  Louisiana  70721 
Dated:  January  28, 1961. 

Aiflana  Haniaoo, 

Regional  Administrator,  Region  6. 

(FR  Ooc  m-l7W  FUed  t-iO-n.  >.4I  am) 
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Notico  of  Aproval  of  PSD  PormH  to 
Exxon  Chomical  Company 

Notice  is  hereby  given  that  on 
December  22, 1080,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  Number  PSD-TX-302,  to 
the  Exxon  Chemical  Company  for 
approval  to  expand  the  olefins  plant 
located  at  3525  Decker  Drive  in 
Baytown,  Harris  Coimty,  Texas.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (40  CFR  52.21) 
applicable  to  the  new  facility  subject  to 
certain  conditions  stated  in  the  permit 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act  judicial  review  of  PSD-TX-302 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  on 
or  before  April  13, 1981.  Under  Section 
307(b)(2)  of  die  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  application  and  permit 
are  available  for  pubic  inspection  upon 
request  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  6,  Air  Enforcement  Branch, 
1201  Elm  Street  First  International 
Building.  Dallas,  Texas  75270 

Office  of  die  City  Clerk,  City  Hall.  2401 
Market  Street  Baytown,  Texas  77520 
January  29. 1981. 

Adlene  HaniMMi, 

Regional  Administrator,  Region  ft 

|FR  Doc.  81-4750  Filed  2-10-«l.  8:45  am| 
MLLMG  CODE  tSW-aS-M 


(A-e-fRL  17fO-t] 

Holloa  of  Approval  of  PSD  ParmK  to 
QuH  Statoa  UtMtlaa 

Notice  is  hereby  given  that  on 
December  22. 1980.  the  Environmental 
Protection  Agency  (EPA)  isstied  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  Number  PSD-LA-291  to 
Gulf  States  Utilities  for  approval  to 
modify  the  Roy  Nelson  Generating 
Station  located  13  kilometers  west- 
northwest  of  Lake  Charles  in  Westlake. 
Calcasieu  Parish.  Louisiana.  This  permit 
has  been  issued  under  EPA's  Prevention 
of  Significant  Air  QuaUty  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  fadUty  subject  to  certain 
conditions  stated  in  the  permit 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act  judidal  review  of  PSD-LA-204 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  on 
or  before  ^ril  13, 1981.  Under  Section 
307(b)(2)  of  die  Clean  Air  Act  die 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceediiigs 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  application  and  permit 
are  available  for  public  inspection  upon 
request  at  the  following  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Enforcement  Branch. 

1201  Elm  Street  First  International 

Building,  Dallas,  Texas  75270 
Office  of  die  City  Clerk.  City  Hall  701 

Johnson  Street  WesUake,  Louisiana 

70069 

Dated:  January  29. 1981. 
Adlene  Hairisoo. 

Regional  Administrator.  Region  8. 

|FK  Doc.  S1-47S1  Filed  2-10-81;  a'4S  ani| 

iLUwo  COOC  sew  m  m 


(A-6-FRL  1751-3] 

Notice  Of  Approval  of  PSD  Pmrmit  to 
Oklahoma  Gas  and  Elactrlc  Company 

Notice  is  hereby  given  that  on 
December  5, 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  Number  PSD-OK-218,  to 
the  Oklahoma  Gas  and  Electric 
Company  for  approval  to  construct  2 
additional  550  MW  coal-fired  steam 
electric  generators  located  at  the  Sooner 
Station  which  is  19  miles  north  of 
Stillwater  on  Highway  15  in  Pawnee 
County,  Oklahoma.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
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307(b)(1)  of  the  Qean 
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.  Oklahoma  74058 


fcr 


I  Street 


Dated:  January  |Z9, 1961. 
Adlena  HanisoD, 
Regional  Adminu  trator.  Region  ft 

(FR  Doc  n-47S2  Filed  ^10-«1;  MS  unl 
MUINQCOOC 


[A-6-fRL  1751-4 

Notice  Of  Approval 
Sigmor  Reflnin  | 


of  PSO  PermH  to 
Co. 


1  here  by 


1<80. 


Notice  is 
December  10, 
Protection  Agei^y 
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(PSD)  permit  N^ber 


given  that  on 
the  Environmental 
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Li  ire  I 


7  byi 


to  modify  the 
refinery  located 
Three  Rivers, 
This  permit  has 
EPA's  Preventitii 
Quality 
CFR  52.21) 
subject  to  certa^ 
the  permit. 

Under  Sectioi 
Air  Act  judicia 
is  available  on. 
petition  for  review 
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pplication  and  permit 
public  inspection  upon 
fdlowing  locations: 
1  rotection  Agency, 
^orcement  Branch, 
,  First  International 
1,  Texas  75270 


Office  of  the  City  Secretary.  City  HalL 
P.O.  Box  308,  Three  Rivers,  Texas 
78071 

Dated  January  29, 1981. 
Adlaos  Hanison, 

Regional  AdaUniatrator,  Region  A 
|FR  Doc  n-OW  Plkd  >-10-tl:  Ma  ■■! 


FEOEftAL  MARmHE  COMMISSION 

[Indepenaefit  Oceen  FreiQnt  Ponveraer 
LicenaeNae4] 

HekJI'e  Inc.;  Order  of  Revocation 

On  February  4. 1981.  Heidi's  Inc..  12»- 
04  91st  Avenue,  Richmond  Hill,  NY 
11418.  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  64,  efiiective 
January  31, 1981. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  64  issued 
to  Heidi's  Ina,  be  revoked  effective 
January  31, 1981,  without  prejudice  to 
reappUcation  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  license  Na  64 
issued  to  Heidi's  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Renter  and  served  upon  Heidi's  Inc. 

Daniel  J.  Caonon, 

Director,  Bureau  ofCertificatim  and 

Licensing. 

|FR  Doc  47IS  FtM  S-IO-H:  ■?IS  uii| 
MLUNO  CODE  trW-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1981: 

Name:  National  Advisory  Council  on 
Health  Professions  Education 

Date  and  time:  March  23-25. 1981. 8:45 
a.m. 

Place:  Conference  Room  10. 6th  Floor, 
Building  31,  C  Wing,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 

Closed  March  23, 1981;  open  Mardi  24 
and  25, 1981. 


Purpose:  The  Coiindl  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  finandal 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  appUcations  rsquesting 
sudi  assistance.  This  also  involves 
advice  in  die  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenoa:  The  meeting  will  be  dosed  to 
the  public  on  Mardi  23.  Cor  the  review  of 
applications  for  grants  Cor  General 
Internal  Medidne  and  General 
Pediatxics,  Phvsician  Assistants,  Dental 
TEAM,  Dental  EFDA  and  Ckaduate 
Programs  in  Heeltfa  Administratian.  The 
dosing  is  in  accordance  widi  the 
provision  set  forth  in  section  SS^cXS), 
Tide  5  U.S.  Code,  and  die  Detenninatiai 
by  the  Acting  Administrator.  Health 
Resources  Administration,  pursoant  to 
Pub.  L  92-463.  The  agenda  for  die  open 
portion  of  the  meeting  will  indude; 
report  of  the  Acting  Administrator 
welcome  and  openLog  remark;  bud^t 
update;  legislative  opdete;  healA 
promotion  and  disease  prevention; 
outline  for  Councfl  recommendations  on 
status  of  health  professions  report; 
future  agenda  items;  consideration  of 
minutes  of  previous  meeting;  end 
discussion  of  future  meeting  dates. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  infom^tion  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Bureau  of 
Health  Professicos.  Healtii  Resources 
Administration.  Room  4-2^,  Center 
Building.  3700  East-West  Hi^way. 
Hyattsville.  Maryland  20782.  Telephone 
(301)436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated  Februaiy  5, 19B1. 
ireiM  D.  SUnaar, 

Advisory  Committee  Management  Officer. 
HRA. 

(FR  Doc  n-CTM  Filed  2-l»«;  MS  aig 

:  411 


PubtcHoaWiServico 

mvaie  naciioe  opnon  unoer  socuon 
753  of  the  Ruble  Health  Servico  Ad; 
Delegations  of  Authority 

Notice  is  hereby  given  that  the 
following  wittidravral  and  delegation  of 
authority  have  been  made  regarding  the 
Private  Practice  Option  Program  under 
section  753  of  die  Public  Health  Sovice 
Act  (42  U.S.C  294v).  as  amended  by 
Pub.  L  94-484. 

1.  Withdrawal  from  the  Director. 
Bureau  of  Health  personnel 
Development  and  Service.  Health 
Services  Administration,  by  the  Acting 
Administrator,  Health  Services 
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Administration,  all  the  authorities  under 
section  753  of  the  Public  Health  Service 
Act  (42  U.S.C.  294v). 

2.  Delegation  from  the  Acting 
Administrator.  Health  Services 
Administration,  to  the  Regional  Health 
Administrators,  with  authority  to 
redelegate.  all  the  authorities  under 
section  753  of  the  Public  Health  Service 
Act  (42  U.S.C.  294v)  pertaining  to  the 
release  of  an  individual  to  enter  into 
private  practice  under  the  Private- 
Practice  Option. 

All  previous  delegations  and 
redelegations  within  the  Health  Services 
Administration  are  hereby  superseded 
as  they  pertain  to  the  Private  Practice 
Option  under  section  753  uf  the  Public 
Health  Service  Act. 

The  above  withdrawal  and  delegation 
were  effective  on  February  2. 1981. 

Rated  February  2.  I9Q1. 
|oha  H.  Kelao. 

Acting Admtniglrator.  lUralth Sfnn.,^ 
AdminisUutiott. 
fm  Doc  n-mrr  nu  «-w-m  n  «  ami 
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DEPARTHENT  OF  THE  MTERtOR 

Fisti  and  WfldUta  S«vice 

Kenai  National  Wildlife  Refuge; 
Comprahenahf  Conservation  Plan 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnoiC  Ihiblic  notice. 


summary:  The  Fish  and  Wildlife  Service 
is  beginning  development  of  a 
Comprehensive  Conservation  Plan  for 
the  Kenai  National  Wildlife  Refuge  in 
accordance  with  Pub.  L  96-487.  the 
Alaska  National  Interest  Lands 
Conservation  Act.  When  complete  the 
plan  will  deHne  the  land  use  patterns 
and  management  objectives  of  the 
refuge  for  the  next  10-20  years.  Tlie 
public  is  invited  to  provide  comments 
about  issues  and  concerns  which  they 
feel  should  be  addressed  in  this 
planning  process. 

DATES:  Comments  should  be  received  un 
or  before  March  13. 1981. 
ADDRESS:  Comments  may  be  addressed 
to  Kenai  Planning  Team.  U.S.  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  M.  Wemmerus,  Chief  of  Planning. 
U.S.  Fish  and  Wildlife  Service.  1011  East 
Tudor  Road.  Anchorage.  Alaska  99503 
(907)  27&-3800  Extension  391 
SUPPLEMENTARY  INFORMATION:  David  ('. 
Patterson  is  the  primary  author  of  this 
notice.  This  process  is  expected  to  take 
place  over  the  period  of  one  year.  Public: 


input  will  be  invited  during  this,  the 
scoping  phase,  and  during  the 
objectives-setting  and  fmal  review 
phases.  Public  involvement  is  sought 
pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1960  and  the  policy  of  the  Fish  and 
Wildlife  Service  to  afford  the  public  the 
opportunity  to  participate  in  the 
planning  process.  Persons  wishing  more 
information  about  this  planning  effort 
are  advised  to  write  to  the  Kenai 
Planning  Team,  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road.  Anchorage. 
Alaska  99503. 
Keitli  M  Sdminar. 
Regiotwl  Dinctpr 

IFR  Oar  11  *7»  ntrJ  2-lo-«1  Mt  im\ 
MIXtNO  CODE  «*1«-<S-M 


Geological  Survey 

OD  and  Gas  and  Sulphur  Operations  in 
the  Outer  Conttnental  Shelf 

AQBNCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  productioa 
plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3160.  Block 
238,  Ship  Shoal  Area,  offshore 
Louisiana. 

llie  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  oflHces  of  the  Conservation  Manag«^. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  Sr.TO 
p.m..  3301  North  Causeway  Blvd., 
Melairie,  Louisiana  70002,  Phone  (WA\ 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  informalum 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parlies  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Duted:  February  2. 1961. 
E.  A.Mat«li. 

Staff  Assitlani  fdrOpmvlions.  Gulf  of  MfHin* 
OCS  Region. 

(in  ikir  n-MM  nM  i-t»-a«.  »4s  mI  ' 

BHUNQ  COK  a«s^i-a 


OU  and  Gaa  and  Sulphur  Operatkma  In 
the  Outer  Continental  Shalf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3038.  Block  A- 
23.  Brazos  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197t. 
-  that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekday's  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revis<>d 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  informatiem 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Februanr  2.  181 
E.  A.  Marah. 

Stuff  Assistant  for  Operations.  CiiffofAtr\tco 

OCSR/yiifn 

|h°K  n<n  m  4ir:i  Fiifd  z-io-ai.  «.«&  .im| 
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ON  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continantal  SheH 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 
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procedures 
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Dated:  February 
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is  hereby  given  that 
U.S.A.  has  submitted  a 
Production  Plan 
acttivities  it  proposes  to 
OCS-G  3091,  3096, 
632,  656,  and  057. 
Area,  offshore  Texas, 
this  Notice  is  to  inform 
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Causeway  Blvd.,  Room  147,  Metairie, 

Louisians  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geoogical  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  February  2. 1981. 
E.  A.  Marsii. 

Staff  Assistant  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FR  D(K.  81-4872  Filed  2-10-81.  6:45  am) 
SHXmG  COOE  4310-31-M 

Bureau  of  Land  Management 

Nevada;  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  elective  at  10:00  a.m.,  on 
March  24, 1981: 

Mount  Diablo  Meridian,  Nevada 
T.  20  N.,  R.  43  E. 

2.  The  township  is  situated  about  6 
miles  NNW  of  Austin,  Nevada. 

'Elevation  varies  from  about  5,500  to 
6,900  ft.  above  sea  level.  The  Reese 
River  crosses  the  western  portion  of  the 
tovraship.  Italian  Creek  drains  through 
the  center  of  the  township  into  the 
Reese  River. 

Vegetation  consists  of  sagebrush, 
greasewood.  shadscale,  crested  wheat 
grass  with  willows  along  the  river. 

No  mineral  formations  were  noted. 

3.  Mount  Diablo  Meridian.  Nevada 
T.  13  N..  R.  44  E. 

4.  The  area  surveyed  and  resurveyed 
varies  from  mountainous  in  the  east 
portion  to  nearly  level  in  the  west 
portion.  Soil  is  sandy  clay,  gravel  and 
rocky.  Vegetation  consists  of 
greasewood.  rabbit  brush  and  native 
grass. 

No  mineral  formations  were  noted. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classiflcations,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 


valid  applications  received  at  or  prior  to 
10:00  a.m.  on  March  24, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management,  300 
Booth  Street.  P.O.  Box  12000,  Reno, 
Nevada  89520. 

February  3, 1981. 
Loyd  C.  Miller. 

Chief,  Branch  of  Records  and  Data 
Management 

[FR  Doc  n-4765  Filed  2-10-61. 8^45  un) 
MLUIMCOOE  431»44-« 


(CA-7387  WR,  CA-7388  WR] 

Calif  omia;  Proposed  Continuation  of 
WHtidrawals  and  Opportunity  for 
Public  Hearing 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2754;  43  U.S.C.  1714).  the 
Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  Ihiblic  Water  lieserve 
withdrawals  on  the  following  lands: 

Son  Benurdino  Meridian,  Califoniia 

1.  Public  Water  Reserve  No.  134,  CA-7387 
WR,  withdrawn  by  Executive  Order  5489, 
daled  November  IS.  1930. 

T.  4  N..  R.  2  W., 
Sec  28,  SWV4  (Formerly  Lots  1  and  2, 

N'/iSwy4). 

The  area  described  contains  160  in  San 
Bi'mardino  County,  California. 

2.  Public  Water  Reserve  No.  107. 
Interpretation  151,  CA-7388  WR,  designated 
by  Secretary's  Order  of  July  23, 1931. 

T.  4  N..  R.  2  W., 
Sec.  35.  Lot  1. 

The  area  described  contains  39.02 
acres  in  San  Bernardino  County, 
California. 

These  withdrawals  segregate  the  land 
from  settlement,  non-metalliferpus 
mineral  loc.ilion,  sale,  or  entry  in  order 
to  perserve  for  general  public  purpose 
and  benefit  unreserved  public  lands 
containing  water  holes,  bodies  of  water 
needed  or  used  by  the  public  for 
watering  purposes. 

No  change  in  the  segregative  effect  of 
the  withdrawals  or  the  use  of  the  land  is 
proposed. 

On  or  before  March  13, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 
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Notice  is  herri>y  given  that  an 
opportunity  Cor  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  cootinuatioos.  All 
interested  persons  who  desire  to  be 
heard  oo  the  proposed  continuaticms 
must  submit  a  written  request  for  a 
hearing  to  die  andersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B. 

The  authorized  officer  of  the  Burean 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  die  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  die  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  «^ch  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  fon  and  an  agreement  is 
reached  on  die  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  thie  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  Hie  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned,  Biveau  of 
Land  Management,  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95625. 
Wahar  F.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
Januaiy  30, 1961. 

(FK  Doa  •I-4720  Flad  I-1»-«L  MS  am| 


(SAC-O5720e  WR.  8AC-079389  WR] 

CaHfomia;  Propo«ed  Continuation  of 
WHtKlrawai  and  Opportunity  for  Public 


Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  197B  (90  Stat.  2754;  43  U.S.C.  1714) 
the  Biu>eau  of  Land  Management  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  following  withdrawals  for 


Protection  of  Recreation  and  Public 
Values: 

Mount  Dtabio  Maddtan,  Cafifomia 

1.  Protectioo  of  Recreation  and  Pattlic 
Values  on  Goat  Island.  SAC-OS7206  WK. 
withdrawn  by  FLO  2719  dated  July  S.  1962. 
T.  29  N..  R.  a  W, 

Sec.  3,  Lot  r. 
Sec.  10.  LAt  9. 

Tlie  area  described  aggregates  41.16  acres 
in  Shasta  County,  Calif orala. 

2.  Protection  of  Public  Recreation  Areas. 
SAC-07g389  WR.  withdrawn  by  PLO  4925 
dated  October  19, 197a 

T.  13  N,  R.  10  W, 

Sec.  29.  SV^SV^NE>«,  N%N VhSB«. 
T.  14  N..  R.  11  W.. 

Sec  17.  Lot  2. 
T.  IS  N..  R.  11  W„ 

Sec  17  SWy«; 

Sec2g.  WV^ 

Sec.  3a  Lota  10  and  11. 

The  areas  described  aggregate  605.49 
acres  in  Mendocino  and  Lake  Counties. 
California. 

The  purpose  of  the  withdrawals  is  to 
protect  the  recreational  values  within 
the  Goat  Island  and  Cow  Moimtaln 
Recreation  Sites.  The  land  is  currentiy 
segregated  bom  operation  of  the  pubUc 
land  laws,  including  location  under  the 
U.S.  mining  laws.  No  change  is  proposed 
in  the  purpose  or  segregative  effect  of 
the  withdawals. 

On  or  before  March  13, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  conncection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
ManagemenL 

Notice  is  hereby  given  Ihat  an 
opportunity  for  public  hearing  is 
afforded  in  connection  %vith  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  offico*.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.168. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  alid  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 


meet  the  desired  needs;  the  maximum 
concurrent  utilizatioa  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  wrill 
also  prepare  a  report  for  consideratioa 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  wrlthdrawal  will 
be  published  in  the  Fadenl  RegMer. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management  Room  E-2841. 
Federal  Office  Building.  2800  Cottage 
Way,  Sacram«ito,  CaUfomia  9SB25. 
Waltar  F.  HofaMS, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
January  30, 1961. 

|FR  Doc.  47Z1  FIM  t-n-K:  KM  hr| 
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(CA-753S  WR] 

Calif  omia;  PropoMd  Continuation  of 
Withdrawal  and  Opportunity  for  PubNc 
Hoarlng 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2754;  43  U.S.C  1714) 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  wididrawal  for  Public 
Water  Reserve  No.  65  on  the  following 
lands: 

Mount  Diablo  Meridian,  California 

T.  36  N..  R.  10  B.. 

Sec.  a  SEV4NBV4. 

T.  32  N..  R.  12  B, 

Sec  12,  NEy4NEV4,  SEV«NW%. 
T.  34  N.,  R.  13  B., 

Sec.  32,  SWy4SW%. 
T.  22  N..  R.  16  E.. 

Sec  la  SEy4Nwy4. 

T.  36  N.,  R.17  E.. 

Sec  22,  NEy4NWy4. 
T.  32  S,  R.  47  E., 

Sec.21.SEy4SWy4. 

Ban  Bacnardino  Meridian,  CalUbraia 

T.  12  N.,  R.  15  B.. 

Sec  3,  AIL 
T.  6  N,  R.  7  E.. 

Sec.  S3,  SWV^NW%. 
T.  6  N.,  R.  18  En 

Sec  B,  NEy4SEy4. 
T.eN.,R.18E.. 

Sec  11,  NMSEH. 
T.  5  S.,  R.  11  E., 

Sec  11,  SE%SW%.  8WMSBM: 

Secl4,8WV^NEM. 
T.  T.ll  S.,  R.  17  B. 
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Sec.  10.  SWVV 

Sec.  15.  NWV4 

T.  11  S..  R.  21  E. 

Sec.  22.  SWV4 
Sec.  28.  NEVi 
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All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersioried.  Bureau  of 
Land  Management,  Roonl-E-2&41, 
Federal  Office  Building.y&800  Cottage 
Way.  Sacramento,  California  95825. 

Waller  F.  Holmes, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

January  30. 1881. 

|FR  Doc.  B1'«7Z:  Filed  2r\f>-tV.  S^S  im\ 
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fSAC-076813  WR.  SAC-079406  WR.  SAC- 
07S663  WR,  S-4528  WRl 

California;  Proposed  Continuation  of 
Wittidrawals  and  Opportunity  for 
Public  Hearing 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2754,  4.3  U.S.C.  1713) 
the  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior  proposes  to 
continue  the  withdrawals  of  the 
Recreation  Sites  on  the  Following  lands: 

Mount  Diablo  Meridian,  California 

1.  Douglas  City  Recreation  Site.  SAC- 
076813  WR.  withdrawn  by  PLO  3322  dated 
January  30.  1964. 

T.  32  N.,  R.  10  W., 

Sec.  12.  NE'-4NWV4.  E'/iKW'ANW'/i. 

The  Area  dnscribed  aggrcgiitns  60  arms  in 
Trinity  County.  Culirornia. 

2.  Dougl,-is  City  Recrcatiiin  Site  Expansion. 
SAC-079406  WR.  withdrawn  by  PLO  3997 
dated  April  13. 1966. 

T.  32  N..  R.  10  W.. 

Sec.  l.SEViSWVi: 

Soc.  12,  W'/.!W',i,NW"4. 

The  area  described  agxri'ij'iles  80  acres  in 
Trinity  County,  California. 

3.  Junction  City  Recreation  Site,  SAC- 
0T8663  WR.  withdrawn  by  PI.O  3702,  dated 
June  10. 1965. 

T.  33  N.,  R.  11  W.. 

Sec.  1  Lot  12.  NF.''4\W'/VSVVV4. 

NW '/♦.%•£ '/4S ',4. 

The  area  described  aggregates  .S7.99  acres 
in  Trinity  County.  California. 

4.  Forks  of  the  Butte  Rerredtion  Site,  S- 
4528  WR.  withdrawn  by  PI,0  5329  dated 
January  18.  1973. 

A  partial  continuation  is  recommended  for 
the  Forks  of  the  Butte  Recreation  site  on  the 
following  lands: 
T  .23  N.  R.  3  E.. 
Sec.  3,  Lots  3,4.6.7.  unpatented  M.S.  3166, 
S',iNW'/4.  WM!SW'/4.  NE'/4SWy4. 
N'/iSEV4SW'<,  N'/jS'a^SE'^SW^. 
WV^NW',2SE'*; 
Sec.  10.  Loll. 
T.  24  N..  R.  3  E.. 
Sec.  22.  Lots  1  through  5  inclusive. 
WV'^SE'/4SW'4.SE'/4SEV4SW'4: 
Sec.  26.  Lots  1  through  5  inclusive. 
Sec.  27.  Lots  1  through  7  inclusive. 

NViSW'A: 
Sec.  34.  Lots  9  through  22  inclusive. 

The  areas  described  aggregate  1681.43 
acres  in  Butte  County,  California. 


The  purpose  of  the  withdrawals  is  to 
protect  the  recreational  values  within 
the  Douglas  City.  Douglas  City 
Expansion.  Junction  City,  and  Forks  of 
the  Butte  Recreation  Sites.  The  land  is 
currently  segregated  from  operation  of~ 
the  public  land  laws,  including  location 
under  the  U.S.  Minin{j  Laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

On  or  before  March  13, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public    ■ 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BIA1 
Manual  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management  Room  E-2841, 
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Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Waltor  F.  Holiaes. 

Chief,  Branch  of  Lands  andSfinarals 

OperationB. 

lanuary  30, 1981. 

|FR  Doc.  n-47ZJ  Piled  Z-IS-Sl:  t:4S  mn) 
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(CA-7S41  WR,  CA-7542  WR.  CA-7S45  WR, 
CA-7S46  WR.  CA-7547  WR] 

Callfomia;  Proposed  Continuation  of 
Wltttdrawals  and  Opportunity  for 
Public  Hearing 

Pursuant  to  section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2754;  43  U.S.C.  1714) 
the  Bureau  of  L.and  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  withdrawals  of  the  Public 
Water  Reserves  on  the  following  lands: 

Mount  Diablo  Meridian,  California 

1.  Public  Water  Reserve  No.  107. 
Interpretation  No.  61.  CA-7541  WR. 
T.  36  N.,  R.  10  E., 

Sec.  6.  NEy4SEy4. 
T.  33  N.,  R.  15  E., 

Sec.  Z2,NMtSEV4. 

Tlie  areai  described  aggretjatc  120  acres  in 
Lassen  County,  California. 

2.  Public  Water  Reserve  No.  107. 
interpretation.  CA-7542  WR. 

T.  36  N.,  R.  9  E., 

Sec  13,  NWV«SWV4: 

Sec.  14,  EMSEV4. 

Hie  area  descibed  aggregates  120  acres  in 
Lassen  County,  California. 

3.  Public  Water  Reserve  No.  107, 
Interpretation,  CA-754S  WR. 

T.  9  N.,  R.  6  W.. 

Sec.  17.  SWy4NEy4. 

The  area  described  contains  40  acres  in 
Napa  County,  California. 

4.  Public  Water  Reserve  No.  107. 
InlerpreUtion.  CA-7546  WR. 

T.  21  N.,  R.  11  W., 

Sec.  33,  SEy4NEy4. 

The  area  described  contains  40  acres  in 
Mendocino  County.  California. 

5.  Public  Water  Reserve  No.  107. 
Interpretation,  CA-7547  WR. 

T.  11  N.,  R.  5  W., 

Sec.  24.  Lot  6. 
T.  11  N.,  R.  4  W., 

Seal9,NWy4SEV4. 

The  areas  described  aggregate  75.47  acres 
in  Napa  County,  California. 

Public  Water  Reserve  107  was  created 
by  Executive  Order  dated  April  17, 1926. 
The  lands  are  segregated  from 
settlement,  non-metalliferous  mineral 
location,  sale  or  entry  in  order  to 
preserve  the  pubUc  lands  and  the  water 
thereon  for  general  public  use  and 
benefit 

No  change  in  segregative  effect  of  the 
wilhdrawab  of  the  use  or  the  land  is 
proposed. 


On  or  before  March  13. 1981.  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management 

Notice  is  hereby  given  that  an 
opportunity  for  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determine  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
.  the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management  Room  E-2841, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento.  California  95825. 
Walter  F.  Holmes. 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

January  30, 1981. 

(FR  Doc  47Z4  FSed  2-M-Bl:  Mi  un] 
BtUJNQ  CODE  4310-S«-« 


Qunnison  Baaki  and  American  Flata/ 
SHvertonj  Management  Frameworti 
Plan  and  Environmental  Impact 
Statement 

AOENCV:  Bureau  of  Land  Managemeat 

Interior. 

action:  Notification  of  Management 

Framework  Plan  Amendment  and 

Environmental  Impact  Statement 

preparation:  Gunnison  Basin  Resource 

Area.  Montrose  District  Colorado. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  amending  the 
Gunnison  Basin  and  American  Flats/ 
Silverton  Management  Framewoik  Plans 
(MFFs).  to  determine  which  Wilderness 
Study  Areas  (WSA's)  in  these  planning 
areas  should  be  recommended  as  being 
suitable  or  non-suitable  for  wilderness 
designation.  An  Environmental  Impact 
Statement  evaluating  the  impacts  of 
alterruitives  developed  in  the  planning 
amendment  will  also  be  prepared. 
Thirteen  WSA's,  totaling  76.900  acres  of 
pubUc  lands  administered  by  the  BLM  in 
southwestern  Colorado,  will  be  studied 
for  auitability  for  inclusion  into  the 
National  Wilderness  Preservation 
System.  The  area  under  consideration 
includes  WSA's  which  are  found  in 
Gunnison.  Hinsdale,  Ouray,  La  Rata, 
and  San  Juan  Counties  in  Colorado. 

The  BIATs  planning  regulations  (43 
CFR  Part  1600).  Draft  Wilderness 
Management  Policy  (published  in  FR/ 
Vol.  46.  No.  11/Friday.  January  16. 1981). 
and  Draft  Wilderness  Study  PoUct 
(published  in  FR/VoL  45.  No.  246/ 
Friday,  December  19. 1960)  will  be  used 
as  guidance  for  preparation  of  the 
planning  amendment  and  Environmental 
Impact  Statement  and  for  Evaluating  the 
WSA's  under  study. 

Development  of  planning  criteria  to  be 
used  in  evaluating  wilderness  suitability 
and  identification  of  issues  to-be 
addressed  in  the  planning  amendment 
and  enviroiunental  impact  statement  are 
in  progress. 

High  resource  values  in  the  planning 
area  include  precious  metal  and  mineral 
mining,  cultural  resources.  Uvestock 
forage,  forest  resources,  dispersed 
recreation  use,  scenic  values,  wildlife 
habitat  air  and  water  quality,  and 
wilderness. 

Area  Under  Study 

On  November  14. 1980,  Charles  W. 
Luscher,  Acting  State  Director  for 
Colorado,  determined  that  die  following 
areas  in  die  Gunnison  Basin  and- 
American  Flats/Silverton  Planning  Area 
are  WSA's.  His  decision  became  final 
on  December  15.  M80.  subject  to  a  30- 
day  protest  period.  These  are  the  WSAs 
under  study. 
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Issues  In  At  ta 

The  foUov  ing  is  a  listing  of  issues 
expected  to  le  addressed  in  the 
planning  am  mdment  and  Environmental 
Impact  State  ment.  These  issues  have 
been  identifi  >d  from  issues  raised  at 
previous  put  lie  meetings  in  the  planning 
area,  corresi  ondence  received,  and 
planning  dec  isions  made  in  the  existing 
Gunnison  Ba  sin  and  American  Flats/ 
Silverton  Mips. 

1.  What  is  the  overall  value  of  the 
wilderness  r  source  in  each  WSA? 

2.  How  mu  ch  would  designation  of 
each  WSA  o  mtribute  to  expanding  the 
diversity  of  I  le  National  Wilderness 
Preservation  System? 

3.  What  ef  ect  would  wilderness 
designation  1  ave  on  potential  energy 
and  critical  i  lineral  resource  values 
present  in  thi  i  area? 

4.  What  in  pacts  would  occur  on  other 
resource  vali  es  from  wilderness 
designation? 

5. What  im;  lacts  would  occur  on  the 
wilderness  v  ilues  of  each  WSA  as  a 
result  of  not  >eing  designated? 

6.  What  loi  al  and  regional  socio- 
economic eff  !cts  would  occur  as  a  result 
ofwildemes!  designation? 

7.  To  what  extent  is  wilderness 
designation  c  f  each  WSA  consistent 
with  official!  r  adopted  resource-related 
plans  of  othe '  federal  agencies,  state 
and  local  gov  emments,  and  Indian 
tribes  in  the  ilanning  area? 

8.  What  do  ss  the  public — local, 
regional,  stat  >  and  national — feel  about 
wilderness  d  isignation  of  any  or  all  of 
the  WSAs  un  der  study  in  the  planning 
area? 

9.  What  mi  limum  requirements  must 
be  satisfied  b  efore  BLM  will  recommend 
a  WSA  as  su  table  for  wilderness 
designation? 

Planning  Crit  sria 

The  follow  ng  planning  criteria  will  be 
utilized  by  th  >  BLM  in  determining  the 
wilderness  si  itability  recommendation 
of  each  WSA  under  study  in  the 
planning  aret .  Each  WSA  will  be 
evaluated  on  the  basis  of  these  criteria. 


These  criteria  hAve  been  developed 
considering  the  issues  to  be  addressed 
and  are  consistent  with  the  Draft 
Wilderness  Study  Policy  of  the  BLM 
(published  in  the  Federal  Register  on 
December  19, 1980).  These  fanning 
criteria  are  subject  to  change  as  a  residt 
of  comments  received  from  the  public  or 
changes  in  BIATs  Final  Wilderness 
Study  Policy,  when  it  is  adopted. 

Criterion  No.  1.    Evaluation  of 
Wilderness  Values 

Consider  the  extent  to  which  each  of 
the  following  components  ccmtributes  to 
the  overall  value  of  an  area  for 
wilderness  purposes: 

a.  Mandatory  wilderness 
characteristics:  the  quality  of  the  area's 
mandatory  wilderness  cheiracteristics — 
size,  natiu-alness,  and  outstanding 
opportunities  for  solitude  or  primitive 
recreation. 

b.  Special  features:  the  presence  or 
absence,  and  the  quality,  of  the 
following  optional  wilderness 
characteristics— ecological,  geological, 
or  other  features  of  scientific, 
educational,  scenic,  or  historical  value. 

c.  Multiple  resource  benefits:  the 
benefits  to  other  multiple  resource 
values  and  uses  which  wilderness 
designation  of  the  area  could  ensure. 

Criterion  No.  2.    Diversity  in  the 
National  Wilderness  Preservation 
System 

Consider  the  extent  to  which 
wilderness  designation  of  the  area  under 
study  would  contribute  to  expanding  the 
diversity  of  the  National  Wilderness 
Preservation  System  on  (1)  a  state-wide 
basis,  (2)  a  regional  basis,  or  (3)  a 
national  basis,  from  the  standpoint  of 
each  of  the  factors  listed  below: 

a.  expanding  the  diversity  of  natural 
systems  and  features,  as  represented  by 
ecosystems  and  landforms; 

b.  expanding  the  opportimities  for 
solitude  or  primitive  recreation  within  a 
day's  driving  time  (five  hours)  of  major 
population  centers;  and 

a  balancing  the  geographic 
distribution  of  wilderness  areas. 

Criterion  No.  3.    Energy  and  Critical 
Mineral  Resource  Values 

Recommendations  as  to  an  area's 
suitability  or  nonsuitability  for 
wilderness  designation  will  also  reflect 
a  thorough  consideration  of  any 
identified  or  potential  energy  and 
critical  mineral  resource  values  present 
in  the  area,  which  are  capable  of 
contributing  to  domestic  energy  and 
critical  mineral  production  needs,  and 
the  extent  to  which  wilderness 
management  df  such  areas  would  be  in 
the  public  interest. 


Criterion  No.  4. 
Resources 


Lnpocts  on  Other 


Consistency  with 


Consider  the  extent  to  which  other 
resource  values  or  uses  of  the  area 
would  be  foregone  or  adversely  affected 
as  a  result  of  wilderness  designation. 

Criterion  No.  5.    Impacts  on  Wilderness 

Consider  the  alternative  use  of  the 
land  under  study  if  the  area  is  not 
designated  as  wilderness  and  the  extent 
to  which  the  wilderness  values  of  the 
area  would  be  foregone  or  adversely 
affected  as  a  result  of  this  use. 

Criterion  No.  6.    Local  and  Regional 
Socio-Economic  Effects 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  will  give  special 
attention  to  any  significant  socio- 
economic effects,  as  identified  through 
the  wilderness  study  process,  which 
designation  of  the  area  would  have  on 
local  communities  or  surrounding 
regions. 

Criterion  No.  7. 
Other  Plans 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  forwildemess 
designation,  the  BLM  will  fully  consider 
and  document  the  extent  to  which  the 
recommendation  is  consistent  with 
officially  approved  and  ad(qited 
resource-related  plans  of  state  and  local 
governments,  and  Indian  tribes,  as 
required  by  FLPMA  and  the  BLM 
planning  regidations. 

Criterion  No.  8.    Public  Conunent 

In  determining  whether  an  area  is 
suitable  or  nonsuitable  for  wilderness 
designation,  the  BLM  wilderness  study 
process  will  consider  comments 
received  from  interested  and  affected 
pubUcs  at  all  levels — local,  state, 
regional,  and  national — ^with  special 
consideration  given  to  the  involvement 
of  those  lo(»l  peoples  and  institutions 
that  would  be  most  direcdy  affected  by 
an  area's  designation.  Wilderness 
recommendations  will  not  be  based  on  a 
vote-counting  majority  rule  system.  The 
BLM  will  develop  its  recommendations 
by  considering  public  conunent  in 
conjunction  with  a  full  analysis  of  a 
wilderness  study  area's  multiple 
resource  and  socio-ecx)nomic  values  and 
uses. 

Criterion  No.  9.    Requirements  for 
Areas  Recommended  as  Suitable  for 
Wilderness  Designation 

Areas  recommended  by  BLM  as 
suitable  for  wilderness  designation 
must,  at  a  minimum,  satisfy  both  of  the 
following  factors: 
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a.  Beneflts:  The  area's  identifled 
wtldemest  values,  together  with  the  full 
range  of  public  benefits  which 
designation  would  provide  to  multiple 
resource  values  and  uses  over  time, 
must  be  sufficient  to  offset  the  benefits 
of  other  resource  values  and  uses  which 
could  be  foregone  due  to  wilderness 
designation:  and 

b.  Manageability:  The  area  must  be 
capable  of  being  effectively  managed  to 
preserve  its  wilderness  character  in 
perpetuity. 

Planning  Team 

The  Management  Framework  Plan 
Amendment  will  be  prepared  through 
use  of  an  interdisciplinary  team. 
Members  of  the  team  will  include  those 
with  experience  and  knowledge  in  the 
following  areas:  lands,  minerals, 
hydrology,  soils,  forestry,  range,  wildlife, 
recreation,  nvildemess,  archeology,  fire, 
access  transportation,  visual  resources, 
and  social  sciences. 

Public  Involvement 

All  concerned  publics  are  invited  to 
participate  during  the  planning  and 
Environmental  Impact  Statement 
process  by  attending  pubhc  meetings 
and  hearings.  News  releases  and  use  of 
the  Montrose  District  Advisory  Council 
will  supplement  direct  contact  with 
interested  publics. 

At  this  time,  the  public  are  invited  to 
submit  written  comments  on  issues  to  be 
addressed  or  planning  criteria  to  be 
used  in  evaluating  for  wilderness 
suitabiUty.  Comments  will  be  accepted 
at  any  time  but  would  be  most  useful  if 
received  by  March  16, 1961.  In  addition, 
the  public  is  invited  to  submit  any 
specific  resource  data  or  information 
al)out  resource  values  in  the  WSAs 
under  study,  that  should  be  considered 
by  BLM  in  evaluating  wilderness 
suitability  of  the  WSAs. 

Public  meetings  will  be  held  in  March, 
1981  in  the  communities  of  Lake  City, 
Gunnison,  Silverton,  Montrose,  and 
Denver,  Colorado.  Scoping  meetings 
with  other  federal,  state  and  local 
government  agencies  will  be  held  in 
Montrose  and  Denver,  Colorado  in 
March,  1981.  Notices  will  be  sent  to 
persons,  groups  and  agencies  who 
participated  in  the  original  preparation 
of  the  Gunnison  Basin  and  American 
Flats/Silverton  MFPs  or  to  others  who 
indicate  an  interest  to  be  involved  in  the 
planning  amendment  and  Environmental 
Impact  preparation.  News  releases  will 
be  issued,  identifying  specific  meeting 
places  and  times. 

Address 

Comments  or  requests  for  further 
information  should  be  addressed  to 


Henri  Bisson,  Chief,  Dlviaion  of  Planning 
and  Environmental  Coordination, 
Bureau  of  Land  Management  P.O.  Box 
1269,  Montrose,  Colorado  81401,  (303) 
249-7791;  or  Cara  W.  "Bud"  Curtis,  Area 
Manager,  Gunnison  Basin  Resource 
Area,  Bureau  of  Land  Management.  P.O. 
Box  1260,  Montrose,  Colorado  81401, 
(303)  249-2244. 

Availability  of  Planning  Documents 

All  planning  documents  relating  to 
existing  management  of  the  planning 
area  are  available  for  review  at  the 
Montrose  District  Office.  Documents 
developed  during  preparation  of  the 
planning  amendment  and  Environmental 
Impact  Statement  will  be  available  to 
the  public  for  review  at  the  District  or 
Resource  Area  Office  in  Montrose, 
Colorado. 
Marlyn  V.  |oom, 
District  Manager. 

|FR  Doc^  n-4717  Filed  Z-lO-tl:  B.45  iml 
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New  Mexico;  Southeast  Oidahonui 
Management  Frameworlc  Plan; 
Underground  MInable  Coal  Reserves 

aqency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  the  amendment  of 

Southeast  Oklahoma  Management 

Framework  Plan. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  will 
amend  portions  of  the  Southeast 
Oklahoma  Management  Framework 
Plan  (MFP).  This  action  is  in  response  to 
direction  received  from  the  Regional 
Coal  Team  for  the  Western  Interior 
Federal  Coal  Production  Region, 
Oklahoma  Subregion.  The  MFP  will  be 
amended  to  identify  underground 
minable  federal  coal  reserves  available 
for  further  consideration  for  leasing. 

SUPPLEMENTARY  INFORMATION:  The 

Albuquerque  District  of  the  Bureau  of 
Land  Management  will  amend  portions 
of  the  Southeast  Oklahoma  Management 
Framework  Plan  (MFP),  in  response  to 
direction  received  from  the  Regional 
Coal  Team  for  the  Western  Interior 
Federal  Coal  Production  Region, 
Oklahoma  Subregion.  The  MFP 
amendment,  planned  for  completion  by 
June  1981,  will  incorporate  undergroxmd 
minable  federal  coal  reserves,  having  a 
high  or  medium  potential  for 
development,  into  the  land  use  planning 
process.  Management  decisions  will  be 
made  based  on  the  following  criteria: 
The  application  of  unsuitability  criteria 
(43  CFR  Part  3461).  the  resolution  of 
confiicts  with  existing  MFP  decisions. 


and  an  analysis  of  thoee  values  that 
could  additionally  be  impacted  by 
further  consideration  of  areas  for 
underground  coal  development  (for 
example  but  not  limited  to  rights-of-way. 
residences,  socio-economic  values  and 
safety).  This  effort  will  allow  for  the 
evaluation  of  the  undeisround  reserves, 
along  with  previously  identified  aurface 
minable  reserves,  in  delineating  tracts 
for  further  leasing  consideration. 

The  area  to  be  addressed  for 
underground  reserves  involves  the  Rock 
Island  and  Spiro-Bokoshe  Known 
Recoverable  Coal  Resource  Areas 
(KRCRA).  The  iCRCRAs  are  located  in 
LePlore  County.  Oklahoma  and  include 
portions  of  the  following  described 
townships: 

Indian  Meridian.  Oklahoma 

Rode  bland  iOtOlA 
T.  8  N.,  R.  26  and  27  E. 
Spiro-Bokoshe  KRCRA 
T.  8  N.,  R.  24.  26  and  20  E. 
T.  9  N.,  R  24.  25  and  26  E. 

Background  standards  and  procedures 
for  this  MFP  amendment  preparation  are 
contained  in  43  CFR  Part  3400  and  43 
CFR  Part  1800.  The  standards  for  this 
review  are  also  discussed  in  the  Final 
Environmental  Statement-Federal  Coal 
Management  Program  describing  the 
Secretary  of  Interior's  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

During  the  amendment  process  en 
Environmental  Assessment  (EA)  will  be 
conducted  by  staff  specialists  of  the 
Oklahoma  Resource  Area  Office  of  the 
Albuquerque  District.  Disciplines  to  be 
represented  include  cidtural  resources, 
geology,  hydrology,  land  uses,  socio- 
economics, soils,  vegetation,  and 
wildlife. 

Public  participation  opportunities  will 
be  provided  in  tiie  following  ways:  (1)  A 
review  and  comment  period  is  provided 
on  this  notice,  ending  30  days  from  the 
date  of  this  publication:  (2)  A  news 
release  will  appear  in  local  newspapers, 
asking  interested  parties  to  identify 
issues  of  concern  and  impacts  that 
should  be  addressed:  (3)  A  notice  of 
intent  to  amend  the  MFP  will  be  sent  to 
federal,  state,  and  local  governments 
that  would  be  concerned  with  the  plan 
or  have  land  use  regulatory  authorify  in 
the  vicinify  of  the  proposed  amendment 
asking  diem  to  identify  issues  and 
concerns;  (4)  A  drafi  MFP  amendment 
and  EA  will  be  distributed  for  public 
review  in  April  1981.  Twenfy  days  «vill 
be  provided  for  public  reviow  and 
comment:  and  (5)  Public  conunents  will 
be  considered  in  preparation  of  the  final 
amendment  and  EA.  which  will  be 
completed  aiid  made  available  to  the 
public  in  May  1981. 
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nformation  and  to  respond 

comment  period  for 
notice  contact  Don 
I  le  Bureau  of  Land 
Dklahoma  Resource  Area 
Fifth  Street,  Room  546, 
,  OkJahoma  73102,  phone 
E)ocuments  relevant  to 
p^cess  are  also  available 
at  the  above 


30- lay 


Cit  iT, 


For  further 
within  the 
review  of  this 
Hammack  at 
Management, 
Office.  200 
Oklahoma 
(405)  231-4481 
the  planning 
for  public  insi^ction 
address 

L  Paul  Applegale, 
District  Managt  r. 

|FR  n<i<    81-4726  Filfi))  Z-tO-«l.  h»  *m{ 
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Rock  Springs 
Council;  Meeting 


District  Advisory 


agency:  Bure: 
Interior. 
ACTION:  Notici ! 
Springs  Distri(  t 


u  of  Land  Management, 


of  Meeting  of  the  Rock 
Advisory  Ck)uncil. 


Ill 


SUMMARY:  Th 
schedule  and 
meeting  of  the 
Advisory  Cou 
is  required  unfer 
CFTl  Part  1780 


notice  sets  forth  the 
I  iroposed  agenda  of  a 
Rock  Springs  District 
cil.  Notice  of  this  meeting 
Pub.  L  94-579  and  43 


V\  est 


Swi  lep 


DATE:  March 
4:00  p.m, 
ADDRESS:  BesI 
Highway  30 
FOR  FURTHER 
Donald  H 
Rock  Springs 
Management 
Springs,  Wyoiiiing 
SUPPLEMENT Ai  VI 
agenda  for  the 

1.  Review  o 
1981,  meeting 

2.  Discussio  i 
future  Council 

3.  Discussio  i 
needs  and 
problems  and 

4.  Public 

5.  Arrangen^nts 
The  meeting 

Interested 
statements  to 
3:30  p.m.  or  fil 
the  Council's 
wishing  to  ma 
should  notify 
Bureau  of  Lam  ! 
187  North.  P. 
Wyoming  829()1 
Depending  on 
wishing  to 
person  time 
the  District 
Summary 
be  maintainec 
be  available 


12, 1981,9:30  a.m..  until 


Western  Dimmar  Motel, 
Evanston,  Wyoming. 
I  ^FORMATION  CONTACT: 
District  Manager, 
istrict.  Bureau  of  Land 
>.0.  Box  1869.  Rock 

82901,  (307-382-5350). 

mrmimation:  The 

meeting  will  include: 
minutes  from  January  8, 

on  items  of  interest  for 
meetings. 

of  community  expansion 
thorized  occupancy 
(olutions. 

period, 
for  the  next  meeting, 
is  open  to  the  public. 

may  make  oral 
he  Council  between  2:30- 
written  statements  for 
( onsideration.  Anyone 

e  an  oral  statement 
t  le  District  Manager, 
Management,  Highway 
Box  18699,  Rock  Springs, 
,  by  March  9, 1981. 
the  number  of  persons 

oral  statements,  a  per 
it  may  be  established  by 


unau 


cor  iment  i 


pen  ions 


ma  le 
liii 


Ml  inager. 


minutes  of  the  meeting  will 
in  the  District  Office  and 
public  inspection  and 


f(ir  1 


reproduction  (during  regular  buBinesa 
hours)  on  or  before  April  13. 1981. 
Donald  H.  Sweep. 

District  Manager. 

|FR  Doc  tn-vm  niad  2-lO-Bl;  8.45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Section  56  Appfleatlon  No*.  2, 3,  and  61 

Western  Railroads,  Eastern  Railroads, 
and  Southern  Raiiroads;  Notice  of 
Decision 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  to  notice  of 

decision. 

SUMMARY:  The  Commission  issued  a 
final  decision,  served  January  21, 1981, 
disapproving  the  proposed  collective 
ratemaking  agreements.  Notice  of  that 
decision  was  published  at  46  FR  9218, 
January  28, 1981.  Prior  interim  approval 
of  the  existing  agreements  shall 
terminate  90  days  from  January  21, 1981. 
Several  changes  have  been  made  in  the 
January  decision.  These  changes  are 
described  in  the  supplementary 
information  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
202-275-7656. 

SUPPLEMENTARY  MFORMATION:  On 
January  29, 1981,  the  Traffic  Executive 
Association-Eastem  Railroads  (TEA) 
sought  clariHcation  of  our  January  21, 
1981  order  in  two  respects: 

1.  Does  the  definition  of  practicable 
participation  adopted  for  the  interim 
period  ending  April  20, 1981,  contain  a 
commodity  or  2-year  traffic  participation 
restriction? 

2.  Do  sound  recordings  of  TEA  rate 
committee  meetings  on  which  the 
speakers  identify  themselves  and/or 
their  affiliations  comply  fully  with  49 
U.S.C.  10706(a)(3)(D)? 

By  the  January  21, 1981.  decision  the 
Commission  directed  that  for  the  interim 
90-day  period  (ending  April  2a  1981)  the 
term  "practicably  participates"  found  in 
49  U.S.C.  10706{a)(3)(A)(ii)  shall  be  the 
definition  found  in  Southern  Ports 
Foreign  Frt.  Committee — Agreement,  358 
I.CC.  696  (1978).  This  limits 
participation  in  discussing  and  voting  on 
interline  rate  proposals  to  those  carriers 
who  either  currently  handle  the  traffic 
which  is  the  subject  of  the  proposal  as 
an  origin,  destination,  or  intermediate 
carrier,  or  have  done  so  within  the  past 
2  years.  TEA  states  that  the  objections 
to  the  2-year  traffic  participation  and  the 
specific  commodity  restrictions,  which 


were  expressed  earlier  by  the  parties 
and  which  convinced  us  to  remove  these 
two  provisions  from  our  final  definition 
of  practicable  participation,  ranain 
valid  against  this  interim  definition.  To 
use  the  present  Southern  Ports  definition 
even  for  a  short  period  of  time  would  be 
fundamentally  inconsistant  with  our 
recognition  of  the  difficulty  in  complying 
with  these  particular  provisions. 

The  Commission  finds  merit  in  die 
TEA  argument  and  consequently  directs 
that  the  interim  definition  of 
"practicably  participates",  as  modified, 
will  be: 

Any  carrier  which  can  physically 
participate  in  the  handling  of  the  traHic 
which  i«  the  lubject  of  the  proposal  ai.  an 
origin,  destination  or  intermediate  carrier  wilt 
be  considered  a  practicable  participate. 

For  the  ptuposes  of  49  U.S.C. 
10706(a)(3)(A)(ii).  until  April  2a  1961.  the 
above  modified  Southern  Porta 
definition  of  "practicably  participates" 
is  in  effect.  After  that  date,  "the  direct 
connectors"  definition  explained  in  our 
January  21, 1981,  decision  will  be  used. 
For  traffic  situations  having  more  dian 
one  route  between  the  same  end  points, 
49  U.S.C.  10706(a)(3}(AKiii)  will  apply  as 
discussed  in  our  January  dedsioa 
Pursuant  to  the  approved 
implementation  plans,  the  interline 
traffic  chosen  to  be  phased  into  the 
implementation  of  10706(a)(3KAKiii]  will 
be  under  *^e  direct  connectors" 
definition  while  the  remaining  traffic 
will  adhere  to  the  modified  Southern 
Ports  definition.  By  January  15. 1982.  all 
interline  traffic  will  be  governed  by  "the 
direct  connectors"  definition. 

In  our  January  21. 1961  decision  we 
had  directed  the  rate  bureaus  to  make 
transcripts  of  rate  committee  meetings. 
Sound  recordings  were  not  acceptable 
because  there  may  be  no  identificntion 
of  the  speakers.  T^A  states  that  the 
Commission's  refusal  to  accept  sound 
recordings  is  contrary  to  49  U.S.C. 
10706(a)(3)(D)  and  will  result  in 
unnecessary  expense  in  maintaining 
only  transcripts  of  these  meetings.  Upon 
reconsideration,  the  Commission  wll 
alter  its  previous  finding  and  will  accept 
either  transcripts  or  sound  recordings 
providing  the  latter  method  includes 
adequate  identification  of  the  spenkers. 

To  the  extent  that  prior  findings  in  the 
January  21. 1981,  decision  vary  from  this 
amendment,  they  are  modified 
accordingly.  This  decision  nvill  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources  and  will  not  have  an 
adverse  impact  on  small  business. 

(49  U.S.C  10706) 
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Dated:  February  3. 1961. 

By  the  CommisBion:  Acting  Chairman 
Alexis.  Conuniuionert  Gresham.  Clapp. 
Trantum,  and  Gilliam.  Commissioner  Clapp 
concurring.  Commissioner  Trantum  absent 
and  not  participating. 
Agatiu  L  Mergenovidi, 
Secretary. 

(PR  Doc  S1-482S  FiM  Z-I0-S1  B:4S  am) 
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Motor  Carrier;  Temporary  Authority 
Application 

Important  Notice 

Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  prctestant  must  certify  that  such 
service  lias  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  appIicHtions  sepk  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otheru'isc  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-94 

The  following  applications  were  Filed 
In  Region  4.  Send  Ptotests  To:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  110288  (Sub-4-2TA).  filed  January 
30, 1981.  Applicant:  HARRY  HENERY. 


INC..  3517  West  Washington  Street 
Indianapolis.  IN  46241.  Itepresentative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Metal  products, 
railroad  car  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  same. 
between  Buffalo.  NY.,  Geneva,  IL  and 
Kenosha,  WI  on  the  one  hand,  and  on 
the  other,  poinU  in  NY,  PA.  OH.  AL,  GA, 
MS,  TX,  KS.  WA.  CA.  LA.  AR.  TN.  IN. 
IL  OK.  lA.  and  WV.  Supporting  shipper 
Miner  Enterprises,  Inc.,  1200  East  State 
Street.  Geneva.  IL  60134. 

MC  151968  (Sub-4-7),  filed  January  27, 
1981.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY.  10700 
Lyndale  Avenue  South.  Minneapolis, 
MN  55420.  Representative:  George  L 
Hirschbach.  920  West  2l8t  Street.  P.O. 
Box  155,  South  Sioux  City.  NE  6877& 
Contract:  Irregular,  such  commodities  as 
are  dealt  in  by  retail  stores  between 
points  in  LA.  IL.  MN,  ND,  NE  and  SD 
under  continuing  contract(8)  with  K 
Mart  Corporation.  Supporting  shipper  K 
Mart  Corporation.  3100  West  Big  Bleaver 
Road.  Troy,  MI  48064. 

MC  146643  (Sub-4-35TA),  filed 
January  28, 1981.  Applicant:  INTER- 
FREIGHT  TRANSPORTATION,  INC., 
655  East  114th  St..  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Contract; 
irregular;  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI)  under  contract(s) 
with  W.  W.  Grainger,  Inc.  of  Chicago,  IL. 
Supporting  shipper:  W.  W.  Grainger, 
Inc..  5959  W.  Howard  St.,  Chicago,  IL 
60648. 

MC  95876  (Sub-4-12TA),  filed  January 
28. 1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower.  121  So.  8th  St.. 
Minneapolis.  MN  55402.  (1)  Motor 
graders,  and  (2)  Parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
West  Columbia.  SC  to  points  in  the  U.S. 
(except  HI).  Supporting  shipper: 
Champion  Road  Machinery 
International  Corp.,  107  McQueen  St., 
West  Columbia.  SC  29169. 

MC  118696  (Sub-4-34TA).  filed 
January  29, 1981.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46324. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Household  appliances  and  parts  thereto, 
radios  and  tele  i' is  ions,  receiving  sets. 


sound  recording  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  thereot  between  Jefferson  County. 
KY,  on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  the  states  of  ND. 
SD,  NE.  KS.  OK.  and  TX.  Supporting 
shipper  General  Electric  Company. 
Appliance  Park.  Louisville.  KY  40225. 

MC  123407  (Sub-4-54TA).  filed 
January  29. 1981.  Applicant  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1,  Chesterton.  IN  48304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant).  Oil  and 
well  drilling  pipe  and  parts  thereof,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Hennepin  County,  MN,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Tool  Tech. 
Incorporated.  Division  of  Nortec 
Incorporated.  3145  Colombia  Avenue. 
N.E..  Minneapolis,  MN  55418.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  153417  (Sub-4-lTA).  filed  January 
29. 1981.  Applicant  I  ft  D  TRUCKING 
COMPANY,  2915  Edwardsville  Road. 
Granite  City.  IL  62040.  Representative: 
Edward  A.  Winter.  235  Rosewood  Drive. 
Metairie.  LA  70005.  Contract;  Irregular 
Building  materials  and  supplies 
between  the  facilities  of  Starline,  Inc„ 
located  at  Carencro,  LA  and  their  job 
sites,  and  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Starline, 
Inc.,  P.O.  Drawer  G,  Carencro,  LA  70520. 

MC  117730  (Sub-4-lOTA).  filed 
January  29. 1981.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC..  Route  47. 
Huntley.  IL  60142.  Representative: 
Stephen  H.  Lobe  Suite  2027.  33  North  La 
Salle  Street,  Chicago,  IL  60602.  Iron  and 
Steel  articles,  from  Cleveland,  OH,  and 
points  in  its  commercial  zone  to 
Rockford,  IL,  and  points  in  its 
commercial  zone.  Supporting  shipper: 
Amerock  Corporation,  4000  Auburn 
Street.  Rockford,  IL  61101. 

MC  80430  (Sub-4-14TA).  filed  Januar>' 
29. 1981.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC.,  455 
Park  Plaze  Drive.  La  Crosse.  WI  54601. 
Representative:  Keith  J.  Mai^gelowsky, 
(same  address  as  applicant).  Common. 
Regular,  General  Commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  serving  the  facilities  of  the 
Eli  Lilly  Corporation,  at  or  near  Clinton, 
IN,  as  an  o^-route  point  in  connection 
with  carrier's  otherwise  authorized 
authority  from  and  to  Terre  Haute,  IN. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Eli  Lilly 
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Corporation,  107  East  McCarty  Street 
Indianapolis  N  46285. 

MC 128070  Sub-4-lTA),  filed  January 
29, 1981.  App  cant  BERNARD  ). 
HEMMINGEI ,  d.b.a.  QUIOC  VAN 
LINES,  1801  C  riswold  Ave,  Sterling,  IL 
eioei.  Repres  intative:  Bernard  ]. 
Hemminger,  ( lame  address  as  above). 
Such  commot  ities  as  are  dealt  in  or 
used  by  mam  ^acturers  and  dealers  of 
hardware  am  home  and  office 
applicances,  I  except  oommodities  in 
bulk],  betwee  i  points  in  the  states  of  IL, 
lA,  and  WI.  S  ipporting  Shippers:  Tri- 
Cities  Sales  C  x.  In&  643  E.  S9th  St^ 
Davenport  lA .  52BC(7,  and  Lo^gren 
Distributing  C  Dmpany,  1205  4th  Ave, 
Moline.  IL  612  iS. 

MC  149497  Sub-4-18TA),  filed 
January  3a  IS  11.  Applicant:  HAUFT 
CONTRACT  (  :ARRIERS.  INC.,  P.O.  Box 
1023  Wausau,  WI  54401.  Representative: 
Elaine  M.  Cor  way,  10  S.  LaSalle  St., 
Suite  1600,  Ch  cageo,  IL  60603.  Contract; 
Irregular  Sue  i  commodities  as  are  dealt 
in  or  used  by ,  lanufacturers  of  power 
transformers,  >etween  points  in  the  U.S. 
under  continu  ng  contract  with  Magnetic 
Controls  Com  lany.  An  underiying  ETA 
seeks  120  day  i  authority.  Supporting 
shipper  Magr  etic  Control  Company,  920 
N.  Swift  St  P  iter,  MN  56002. 

MC  124078 1  Sub-4-52TA),  filed 
January  30, 19  II.  Applicant 
SCHWERMA  I  TRUCKING  CO,  611 
South  28th  Sb  set.  Milwaukee.  WI  53215. 
Representativ  ::  Richard  H.  Prevette, 
P.O.  Box  1601  cfilwaukee,  WI.  53201 
Liquid plastia  zer,  from  Lima,  OH  to 
Cartersville,  C  A.  Supporting  shippers: 
East  Coast  Ch  imical  Company,  P.O.  Box 
160.  Cedar  On  ve,  N)  07009. 

MC  27069  [I  ub-4-1),  filed  January  28, 
1981.  Applicai  t:  CHIWAUKEE  TOUCK 
LINE,  INC.,  15 II  West  Pershing  Road. 
Chicago.  IL  60  i09.  Representative: 
Frederick  W.  1  mart,  Suite  202, 1301  W. 
22nd  St,  Oak  }rook.  IL  60521.  Contract 
irregular:  (1)  7  ransporting  Wines, 
Cocktail  Mixe  i.  Extracts  from  Chicago, 
IL  to  New  Yor  u  N.Y.,  Philadelphia.  PA, 
and  N.J.  undei  continuing  contacts  with 
P.J.  Trucking.   ^JC.,  d.b.a.  Trans-Rail.  (2) 
Transporting  ( lereral  Beverages,  Malt 
Beverages  anc  Carbonated  Beverages, 
with  related  ai  Ivertising  matter  from 
New  York.  N."'  ..  Philadelphia.  PA.,  and 
N.J  to  Chicago  IL  under  continuing 
contracts  with  Metropolitan 
Distributors.  I  ic  Supporting  shippers: 
Metropolitan  I  Kstributors,  tea,  1501  W. 
Pershing  Rd.,  ( liicago,  IL;  P.J.  Trucking. 
Inc..  d.b.a.  Tra  is  Rail  3047  S.  Cicero 
Ave..  Summit  !> 

MC  145051  ( iub-4-1).  filed  January  26, 
1981.  Applicai  t  PYRAMID 
TRANSPORT.  iTlON  CO.,  3103  East  79th 
St.,  Chicago,  1 ,  60649.  Representative: 


William  R  Towle,  180  North  LaSalle  St. 
Chicago,  IL  60601.  Contract  inegolan 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  chemicals 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract  with 
Mazer  Chemicals,  Inc.  An  imderlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Mazer  Chemicals, 
Inc.,  3838  Porett  Drive,  Gumee,  IL  60031. 

MC  146758  (Sub'4-1),  filed  January  2a 
1981.  Applicant  LADUE 
TRANSPORTATION.  INC.,  103  East 
Main  Street  Albert  Lea,  MN  56007. 
Representative:  Mr.  Phillip  Ladlie. 
(address  same  as  applicant).  Such 
commodities  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk)  from  the  facilities  of  Nekoosa 
Paper,  Inc.,  of  Portage  ft  Wood  Counties, 
WL  to  all  points  in  TX  and  PL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Nekoosa 
Paper  Inc.  100  Wisconsin  River  Drive, 
Port  Edwards,  WI  54469. 

MC  124078  (Sub-4-53TA),  filed 
January  29, 1981.  Applicant 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1801.  Milwaukee,  WI  53201. 
Phosphoric  acid,  bom  Charleston,  SC  to 
Duart  and  Wilmington,  NC  Supporting 
shipper  Mobil  Chemical  P.O.  Box  26683, 
Richmond,  VA  23261. 

MC  124078  (Sub-4-54TA].  filed 
January  29, 1981.  Applicant 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Salt  and  salt  products,  from  the  facilities 
of  Domtar  Industries,  Inc.  at  Chicago, 
LaSalle,  and  East  St.  Louis,  EL; 
Milwaukee,  WI;  Dubuque,  lA;  Mt. 
Vernon,  IN;  Cincinnati.  OH;  Nashville, 
TN;  Louisville,  KY;  Baltimore,  MD;  and 
Cote  Blanche,  LA  to  points  in  the  U.S. 
Supporting  shipper:  Domtar  Industries, 
Inc.,  9950  W.  Lawrence  Avenue,  Suite 
400  Schiller  Park.  EL  60176. 

MC  147008  (Sub-4-lTA),  filed 
February  2, 1981.  Applicant:  ALBERT 
NEAL  WEBBER,  JR..  d.b.a.  A.  N. 
WEBBER,  P.O.  Box  95,  Chebanse,  IL 
60922.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle,  Suite  600,  Chicago.  EL 
60603.  Appliances,  water  heaters, 
heating  equipment  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution 
thereof,  between  points  in  Kankakee 
County,  IL  and  Chesterfield  County,  SC 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  A.  O.  Smith 
Corporation.  Consimier  Products 


Division,  P.O.  Box  28,  Kankakee.  IL 
60901. 

MC  148314  (Sul>4-38TA).  filed 
January  29. 1981.  Applicant  INTER- 
FREIGHT  TRANSPORTATION.  INC. 
655  East  114th  Street  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  Street  Chicago.  EL  60603. 
Contract;  Irregular  (1)  Cleaning  and 
washing  compounds,  and  liquids,  soap 
and  soap  products,  textile  softeners, 
food  products,  toilet  preparations  and 
mouthwash,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  thereot  between  the 
facilities  of  Lever  Bros.  Company  at  or 
near  St  Louis.  MO:  Hammond.  W;  and 
Clearing.  EL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KB,  CO  and 
NM.  and  (2)  Ejq>anded  foam,  expanded 
plastic  articles,  between  Indianapolis. 
IN,  and  Reading.  PA.  on  the  one  and. 
and.  on  the  other,  points  in  the  United 
States  hi  and  east  of  ND.  SD.  NE.  CO, 
OK  and  TX.  Supporting  shippers:  Lever 
Brothers  Company,  Lever  House,  390 
Paric  Avenue,  New  York,  NY  10022;  W. 
R.  Grace  ft  Co..  Formpac  Division. 
Tuckerton  Road.  Box  295,  Reading.  PA. 

MC  153737  (Sab-4-lTA),  filed  January 
19, 1981.  Applicant  ED  ROSE 
CARTAGE,  INC..  1425  North  Sharon 
Ave..  Indianapolis,  IN  46222. 
Representative:  Edward  Rose  (same 
address  as  applicant).  General 
commodities,  (except  commodities  in 
bulk.  Class  A  and  B  explosives  and 
Household  goods),  between  the  facilities 
of  Sam  Giorgio  Skinner,  Inc/Defanonico 
Foods  located  at  Floyd  and  Claric 
Counties,  IN;  Jefferson  County.  KY.  on 
the  one  hand,  and  on  the  other  points  in 
AL,  AR,  FL,  GA,  IL,  IN.  LV  KY.  LA.  ML 
MO.  MN.  MS.  NE.  NC.  OH.  OK.  PA,  SC 
TN,  TX,  VA.  WV.  WL  Restricted  to 
facilities  of  Sam  Gioigio  Skinner.  Inc./ 
Debnonico  Foods.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Sam  Giorgfo  Skinner,  Inc/ 
Delmonico  Foods,  2521  So.  Floyd  St., 
Louisville,  KY  46217. 

MC  114457  (Sub-«-igTA),  filed 
January  29, 1981.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Willis,  2102 
University  Ave..  St  Paul,  MN  55114.  (1) 
Pressure-sensitive  paper,  label  stock, 
self-adhesive  paper  labels  and 
reinforcements,  gum  paper,  printing  and 
wrapping  paper,  label  machines, 
plastics  and  cellulose  film,  aluminum 
foil,  textile  labels  and  togs,  reflective 
sheeting  and  (2)  materials  used  in  the 
manufactue  of  the  commodities  named 
in  (1)  above,  between  points  in  the 
United  States  (except  AK  and  HI), 
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restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Avery 
International.  Supporting  shipper.  Avery 
International.  250  Chester  Street 
Painesville,  OH  44077. 

MC  153800  (Sub-4-lTA).  filed  January 
29. 1961.  Applicant  S  ft  B  TRUCiONG, 
INC..  Route  1.  Box  151,  Colfax.  WI  54730. 
Representative:  John  B  Van  de  North,  Jr., 
2200  First  National  Bank  Building.  St 
Paul,  MN  55101.  (1)  Hides  from  points  in 
KfT,  WY.  CO.  NM.  ND,  SD,  NE,  KS.  OK. 
TX.  LA.  AZ.  MO.  lA,  MN.  and  IL  to 
Chippewa  and  Milwaukee  Counties,  WI; 
(2)  Green  salted  hides  from  Chippewa 
County.  WI  to  points  in  NY,  TX,  IL,  MN, 
MI  and  MA;  (3)  Tanning  chemicals  and 
supplies  from  points  in  NY,  MA,  NJ.  NH. 
PA,  MO,  and  RI  to  Milwaukee  County, 
WI;  and  (4)  Leather  from  Milwaukee 
County,  WI  to  points  in  PA,  MA,  and 
ME.  SuppiH-ting  shippers:  Poster  and 
Vogel  Tanning  Company,  1531  North 
Water  St,  Milwaukee.  WI  53201., 
Chippewa  Falls  Rendering  Confpany, 
P.O.  Box  249,  Chippewa  Falls,  WI  54729. 

-MC  143500  (Sub-4^TA),  filed  January 
30,  igei.  Applicant  R.  B.  CARRIERS, 
INC.,  P.O.  Box  92,  Jeffersonville.  IN 
47130.  Representative:  Dean  N.  Wolfe, 
Suite  145, 4  Professional  Dr., 
Gaithersburg,  MD  20760.  Contract, 
irregular,  (1)  metal  tubing,  from  the 
facilities  of  Anaconda  Industries  Brass 
Division  at  Franklin.  KY,  to  points  in 
AZ.UT.  OR.  WA.  CA.  and  Laredo,  TX; 
and  (2)  Cathodes,  from  Laredo,  TX.  to 
the  facilities  of  Anaconda  Industries 
Brass  Division  at  Buffalo,  NY,  restricted 
to  a  transportation  service  to  be 
performed  under  a  continuing 
contract(s)  %vith  Anaconda  Industries 
Brass  Division  of  Buffalo,  NY.  An 
Underlying  ETA  Seeks  120  days 
Authority.  Supporting  shipper 
Anaconda  Industries  Brass  Div..  P.O. 
Box  941,  Buffalo,  NY  14240. 

MC  148480  (Sub-4-lTA),  filed  January 
27, 1981.  Applicant  WILSON 
TRUCKING  COMPANY.  P.O.  Box  162. 
Red  Wing,  MN  55066.  Representative: 
5200  Willson  Road.  Suite  307,  Edina,  MN 
55424.  Flour,  From  Stockton,  MN  to 
points  in  CT,  DC  DE,  lA,  IL,  IN,  KY.  MA, 
MD.  WV.  ME,  MI,  MO,  NH,  NJ,  NY.  OH, 
PA.  RL  VA,  VT,  AND  WI.  Supporting 
shipper  Stockton  Roller  Mills  Co..  Inc., 
P.O.  Box  248A,  Stockton,  MN  55988. 

MC  111812  (Sub-2-27TA),  filed  January 
30, 1981.  AppUcant  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Non-exempt  food  or  kindred 
products  (except  commodities  in  bulk). 
between  points  in  the  United  States 
(except  AK  and  HI].  There  are  23 
siqiporting  shippers. 


MC  153803  CSub-4-lTA).  filed  January 
29. 1981.  Applicant  IffiLEN  B.  MIRR. 
d.b.a.  RAY  F.  MIRR  TRUCKING,  202 
Norht  Fulton  Street  Princeton.  WI  54941. 
Representative:  Michael  J.  Wsmgaard, 
150  East  Gibnan  Street  Madison.  WI 
53703.  Contract  irregular.  Water 
heaters,  parts,  and  accessories  from 
Madison.  WI  to  points  in  CT,  DE,  FL, 
ME.  MA,  MD.  NH,  NJ,  NY,  PA.  and  RI. 
Restricted  to  service  to  be  performed 
under  a  continuing  contract(s)  with  Bock 
Corporation,  Madison,  WL  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Bock  Corporation, 
110  South  Dickinson  Street  Madison, 
WI  53703 

MC  153762  (Sub-4-lTA),  filed  January 
27, 1981.  Applicant  DON  RAY  DRIVE-. 
A- WAY  COMPANY.  INC.,  305  North 
13th  Street  Decatur.  IN  46733. 
Representative:  Constance  J.  Goodwin. 
Suite  800  Circle  Tower,  Five  East  Mariiet 
Street  Indianapolis,  IN  46204.  Trucks, 
between  points  in  Hamilton  County,  IN, 
Portage  County,  OH  and  Alameda 
County,  CA.  Supporting  shipper.  Davey 
Tree  Expert  Co..  117  S.  Water  St,  Kent 
OH  44240. 

MC  118202  (Sub-4-16TA),  filed 
January  30, 1981.  Applicant  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406,  323  Bridge 
Street  Winona,  MN  55987. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower,  Minneapolis,  NN  55402.  (1) 
Cleaning,  scraping  and  maintenance 
equipment,  materials  and  supplies:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  commodities  in  (1) 
above.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  The 
Tennant  Company,  701  N.  Ulac  Dr.  P.O. 
Box  1452,  Minneapolis,  MN  55440. 
Between  points  in  the  Minneapolis-St 
Paul  Commercial  Zone,  on  the  one  hand, 
and.  oft  the  other,  points  in  the  U.S. 

MC  118202  (Sub-4-15TA),  filed 
January  30, 1981.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323  Bridge 
Street  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  Minneapolis,  NN  55402.  (1) 
Vending  machines,  food  and  beverage 
dispensers,  coolers,  coin  handling 
devices,  containers,  steel  cylinders  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  (1)  above. 
Supporting  shipper.  The  Cornelius 
Company,  1  Cornelius  Place,  Hwy  10 
West  Anoka,  MN  55303.  Between 
Anoka,  MN.  San  Antonio.  TX  and 
Menasha,  WI,  on  the  one  hand,  and  on 
the  other  points  in  the  U.S. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Cejiter,  Interest  Commerce 


Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  7B10Z. 

MC  1263  (Sub-5-3TA),  filed  February 
2, 1961.  Applicant  McCARTY  TRUCK 
LINE,  INC.,  17th  and  Harris,  Trenton. 
MO  64663.  Representative:  James  M. 
McCarty  (same  as  above)  General 
commodities  (except  Classes  A  andB 
explosives  and  hazardous  materials) 
between  points  in  Jackson,  Clay  and 
Platte  Counties,  MO  and  Wyandotte  and 
Johnson  Counties,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  lA.  MN, 
WI,  IL,  IN,  AR.  OK.  MO,  KS,  OH  MD, 
MI,  LA,  TX.  ND  and  SD.  restricted  to 
shipments  or  originating  at  or  destined 
to  the  facilities  used  or  utilized  by  Air 
Flow,  Inc..  Paniplus  Company  and 
Colgate  PalmoUve  Company.  Supporting 
shippers:  3. 

MC  1283  (Sub-5-«TA).  filed  February 
2. 1981.  Applicant  McCARTY  TRUCK 
LINE.  INC.  17th  and  Harris,  Trenton. 
MO  64683.  Representative:  James  M. 
McCarty  (same  as  above).  General 
commodities  (except  Classes  A  andB 
explosives  and  hazardous  materials,  (1) 
between  points  in  in  Clay.  Platte 
Jackson  and  Cass  Counties,  MO 
Leavenworth.  Wyandotte  and  Johnson 
Counties.  KS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ID,  UT  and  AZ;  (2)  between  points  in 
Livingston  County.  MO,  on  the  one 
hand.  and.  on  the  other,  all  points  in  the 
U.S.  in  and  east  of  ID.  UT  and  AZ:  (3) 
between  all  points  in  the  United  States 
in  and  east  of  ID,  UT  and  AZ  except 
poinU  in  RL  CT,  MA.  VT,  NH  and  ME, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  used  or  utilized 
by  Donaldson  Company;  and  (4) 
between  all  points  on  the  U.S..  restricted 
to  shipments  originating  at  or  destined 
to  the  faciUties  used  or  utilized  by  LT. 
York.  Inc.,  Purex  Corporation,  Modine 
Manufacturing  Corporation  and  Brown 
Transfer  ft  Storage  Co.  AppUcant 
intends  to  tack  ttds  authority  with  its 
existing  authority  and  to  interline  at 
Kansas  City,  St  Louis  and' St  Jospeh. 
MO;  Des  Moines,  lA;  Chicago,  IL;  and 
Omaha,  NE.  Supporting  shippers:  12. 

MC  82841  (Sub-5-5TA).  filed  February 
2. 1981.  Applicant  HUNT 
TRANSPORTATION.  INC,  10770  T 
Street  Omaha,  NE  68127. 
Representative:  William  E.  Christensen. 
10770  T  Street  Omaha,  NE  68127. 
Composition  board  and  water  repelling 
materials  between  points  in  the  U.S. 
restricted  to  traffic  originating  at  and/or 
destined  to  the  facilities  utilizied  by 
Shepherd  Products  Co.  Supporting 
shipper  Shepherd  Products  Company, 
1018  Staples  Avenue.  P.O.  Box  427. 
Kalamazoo,  MI  49005. 
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MC  100666  (S  iib-5-13TA),  flled 
February  2;  196  .  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport,  LA  ^107.  Representative: 
Paul  L  Caplingi  r  (same  address  as 
applicant).  Plas  'icpipe  from  Lubbock, 
TX  to  AL  GA  a  id  MS.  Supporting 
shipper:  Giffoni  -Hill  ft  Companies.  P.O. 
Box  2746,  Lubb(  ck.  TX  79408. 

MC  106398  (S  ib-5-n56TA].  Hied 
February  2. 198: .  Applicant:  NATIONAL 
TRAILER  CON^  ^OY.  INC..  705  South 
Elgin.  Tulsa,  Ot  74120.  Representative: 
Gayle  Gibson,  ( lame  as  applicant). 
Metal  Metal  Pr  iducts  and  Accessories 
Between  the  fac  ilities  of  V.A. W.  of 
America.  Inc.,  a  Ellenville,  NY  and  St. 
Augustin,  FL.  or  the  one  hand,  and,  on 
the  other,  all  po  nts  in  the  U.S.  (except 
AK  and  HI).  Suj  porting  shipper  V.A.W. 
of  America,  Inc.  Ellenville,  NY  12428. 

MC  109593  (Si  ib-5-3TA),  Bled 
February  2, 1981  Applicant:  H.  R.  HILL 
(an  individual),  >.0.  Box  875.  Muskogee, 
OK  74401.  Repn  sentative:  Max  G. 
Morgan,  P.O.  Bo  k  1540,  Edmond,  OK 
73034.  Contract  rregular;  (1)  dry  dog 
food  and  (2)  mai  erials,  supplies  and 
equipment  used  in  the  manufacture  of 
(1).  between  Mu  ikogee  County,  OK  and 
points  in  TX  an(  LA.  Supporting 
shipper  Cole  Gt  lin  Company,  Box  1289, 
Muskogee.  OK  7 1401. 

MC  119399  (Si  b-5-42TA).  filed 
February  2, 1981  Applicant: 
CONTRACT  FR  BGHTERS.  INC..  P.O. 
Box  1375,  2900  E  avis  Boulevard,  joplin. 
MO  64801.  Repn  sentative:  Thomas  P. 
O'Hara  (addrest  same  as  applicant). 
Compounds  Fail  i  Resin  NMFC  Item 
150090— Sub  1.  f  om  Kansas  City  MO  to 
New  Vienna,  OI :,  Erie  and  Mt.  Carmel. 
PA;  Chicago,  IL;  ^Iew  Braunfels.  TX; 
Monticello,  IN  a:  id  Wichita.  KS. 
Supporting  shipi  er:  Avecor  Midwest. 
North  Kansas  City.  MO  64116. 

MC  119399  (Si  b-5-43TA).  filed 
February  2. 1981  Applicant: 
CONTRACT  FR  ilGHTERS.  INC.,  P.O. 
Box  1375.  2900  E  avis  Boulevard,  Joplin, 
MO  64801.  Repn  sentative:  Thomas  P.* 
O'Hara  (address  same  as  applicant). 
Plastic  Film  or  S  beeting,  other  than 
cellulose  from  K  insas  City,  KS  to 
Russellville,  AR  ind  Omaha,  NE. 
Supporting  shipf  er:  Packaging  Products 
Company.  Missii  in.  KS  66202. 

MC  119399  (Si  3-5-44TA).  filed 
February  2, 1961  Applicant: 
CONTRACT  FR  IIGHTERS.  INC..  P.O. 
Box  1375,  2900  D  ivis  Boulevard.  Joplin. 
MO  64601.  Repn  sentative:  Thomas  P. 
same  as  applicant). 
Candy  and  Conf  >ctioneries  from  Olathe. 
KS  to  Dallas,  TX  Supporting  shipper: 
Russell  Stover  C  mdies.  Kansas  City. 
MO  64105. 


MC  119493  (Sub-5-<lTA).  filed 
February  2. 1981.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1198.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  Traffic  Manager,  Monkem 
Company.  Inc.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Metal  articles  and  materials 
and  supplies  used  in  the  manufacture 
and  distrubution  thereof  (except 
commodities  in  bulk).  Between:  OK  and 
TX  on  the  one  hand  and  on  the  other, 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO.  and  NM.  Supporting  shipper: 
Virgil  J.  Abbott.  Traffic  Manager  and 
Purchasing  Agent.  Chesterfield  Cylinder 
Co..  Inc..  US  64  and  Raleigh  Road.  Enid 
OK  73701. 

MC  119741  (Sub-5-30TA).  filed 
February  2, 1981.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY.  INC.. 
1515  Third  Avenue.  N.W..  P.O.  Box  1235. 
Fort  Dodge.  lA  50501.  Representative:  D. 
L  Robson  (same  as  ai^Ucant).  Food  and 
related  items,  between  Berks  County, 
PA.  on  the  one  hand,  and.  on  the  other. 
Marion  County.  IL  and  SL  Louis,  MO. 
(Supporting  shipper  Kas  Division, 
Culbro  Snack  Foods.  Inc..  759  W.  Second 
St.,  Centralia,  IL  62801.) 

MC  120419  (Sub-5-2).  filed  February  2. 
1981.  Applicant  SERVICE  TRANSFER. 
INC.,  P.O.  Box  460,  Henryetta,  OK  74437. 
Representative:  Wilbum  L  Williamson. 
Suite  615  East.  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Malt  Beverages,  from 
Memphis,  TN  to  Durant  and  Krebs.  OK. 
Supporting  shipper(8):  Little  Dixie 
Distributing  Co..  Inc..  125  N.  Katy. 
Durant,  OK  74701. 

MC  124236  (Sub-5-15TA).  filed 
February  2. 1981.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  4645  North 
Central  Expressway,  Dallas.  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher,  4645  North  Central 
Expressway,  Dallas,  TX  75205. 
Petroleum  Products,  from  Je^erson 
County,  TX.  to  all  points  in  LA. 
Supporting  shipper:  Texaco  U.S.A.,  a 
Division  of  Texaco  Inc..  P.O.  Box  52332, 
Houston,  TX  77052. 

MC  124511  (Sub-5-5TA).  filed 
February  2. 1981.  Applicant:  OLIVER 
MOTOR  SERVICE,  INC..  P.O.  Box  223. 
East  Highway  54.  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin.  Esq., 
39  South  La  Salle  Street.  Chicago,  IL 
60603.  Iron  and  Steel  Articles,  from  the 
facilities  of  U.S.  Steel  Corporation  at 
Chicago,  IL  and  points  within  its 
commercial  zone,  to  points  in  OK  and 
TX.  Supporting  shipper  U.S.  Steel 
Corporation.  1000  East  80th  Place. 
Merrillville,  IN  46410. 

MC  124813  {Sub-5-25TA).  filed 
February  2. 1981.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 


Street.  Eagle  Grove.  lA  60533. 
Representative:  WiUiam  L  Fairbanks 
1980  Financial  Center.  Des  Moines,  lA^ 
50309.  Agricultural  madUneiy.  from 
Clarion.  LA,  to  points  .In  die  US.  (except 
AK  and  HI).  Supportiag  shipper  Hagie 
Manufacturing  Company.  P.O.  Box  273, 
Clarion.  lA  50625 

MC  126822  (Sub-5^«6TA).  filed 
February  2, 1961.  A|q>licanL- 
WESTPORT  TRUCKING  COMPANY. 
15580  South  160  Hi^way.  Olathe.  KS 
66061.  Representative:  {aim  T.  Pruitt 
(same  as  applicant).  Primary  metal 
products  and  fabricated  metaJ  products 
between  Buchanan  County.  MO  on  the 
one  hand,  and  points  in  the  U.S.  on  the 
other.  Supporting  shipper.  Shamrad 
Boiler  Company.  Inc.  8th  and  LaCsyette. 
SL  Joseph.  MO  04503. 

MC  129906  (Sub-5-43TA).  filed 
February  2. 1981.  An>licant  AMERICAN 
FARM  UNES.  INC.  8125  S.W.  15th  St.. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410.  Oklahoma  Qty.  OK  73147. 
Chemicals  or  Allied  Products  between 
UT  on  the  one  hand,  and  on  the  other, 
points  in  the  states  of  OK  and  TX. 
Supporting  shipper  Custom  MUUng  ft 
Supply.  746  Everett  Avenue.  Salt  Lake 
City.  UT  84116. 

MC  133502  (Sub-5-2TA).  filed 
February  2. 1961.  Applicant  HOLIDAY 
EXPRESS  CORPORATION.  Highway  4. 
P.O.  Box  115.  Estherville.  LA  51334. 
Representative:  Merie  Johnson  (same). 
Absorbent  ground  clay  from  points  in 
GA  to  points  in  lA.  MN,  ME.  MD  and 
SD.  Non-exempt  food  and  kindred 
products  between  Cedar  Rapids.  LA.  to 
points  in  the  U.S.  (except  AK  and  Lfl). 
Petroleum  products,  except  in  bulk  from 
Bradford  and  Oil  City.  PA;  Congo.  WV; 
Ashland.  KY;  Port  Arthur.  TX;  Chicago. 
IL  and  its  commercial  zone:  Ponca  City. 
OK  to  points  in  lA,  IL,  MN,  NE.  ND  and 
SD.  Automobile  parts,  materials  and 
supplies,  from  Chicago.  IL;  Indianapolis. 
IN;  Kansas  City.  MO;  St  Louis.  MO  and 
Detroit.  MI  and  their  respective 
commercial  zones  to  points  in  lA.  MN. 
NE,  ND  and  SD.  Tomato  paste  and 
canned  goods  from  points  in  CA  to 
points  in  lA.  MN  and  NE.  Supporting 
shippers:  3. 

MC  134922  (Sub-5-«TA),  filed 
February  2, 1981.  Applicant:  B.  J. 
McADAMS,  INC..  Route  6.  Box  15,  North 
Little  Rock.  AR  72118.  Representative: 
Diane  Price,  Traffic  Manager.  Route  6, 
Box  15.  North  LitUe  Rock.  AR  721ia  (1) 
Malt  beverages  and  related  advertising 
materials.  From  Jefferson  County.  CO  to 
TN.  LA,  MS  and  AR  and  (2J  Empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries.  From  TN.  LA.  MS  and  AR  to 
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Jeffenon  Coanty,  CO.  Supporting 
Shipper  Adolph  Coon  Ccmipany. 
Golden.  CO  80401. 

MC 134922  (Sab-S-flTA),  filed 
February  2, 1961.  Applicant  B. }. 
McADAMS,  INC..  RL  0.  Box  15,  North 
Uttle  Rock.  AR  721ia  Representative: 
Diane  Mce.  Traffic  Manager  (same  ae 
above).  Foodatafft,  Between  die 
fadUttes  of  Vogera  located  at  or  near 
Little  Rode.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  die  U.S.  (except 
AK  and  HI).  Supporting  ^ppen 
Vogel's.  Little  Rock.  AR  7211& 

MC  135070  (Sub-5-34TA).  filed 
February  2. 1961.  Applicant:  JAY  LINES. 
INC..  Box  61467.  DFW  Airport  TX  75261. 
Representative:  Gailyn  L  Larsen,  P.  O. 
Box  81616.  Lincoln.  NE  68501. 
IntravenouB  fluidB.  sets,  and  equipment, 
pharmaceuticals,  bathroom  supplies, 
cleaning  supplies,  and  fixtures,  (1)  From 
Rocky  Mount  NC,  Chicago,  IL,  and 
Amarillo.  TX.  to  Kansas  City,  MO,  and 
(2)  From  Chicago,  IL.  to  Baltimore,  MD, 
and  Atlanta,  GA.  Supporting  shipper 
Ceva  Laboratories,  Ina,  10560  Baridey 
Overland  Park.  KS  66212. 

MC  135678  (Sub-5-17TA),  filed 
February  2. 1981.  Applicant 
MIDWESTERN  TRANSPORTATION. 
INC..  20  S.W.  10th,  Oklahoma  City,  OK 
73125.  Representative:  C.  L  Phillips, 
Room  248,  Classen  Terrace  Bldg.,  1411 
N.  Qassen.  Oklahoma  City,  OK  73106. 
Catalogs,  Printed  Paper,  Printed 
Advertising,  Reading  Matter,  between 
poinU  in  AZ.  CA,  CO,  NV,  NM,  OK.  TX, 
UT  and  WY.  Supporting  shipper 
Oklahoma  Graphics  Company,  5400 
N.W.  5th,  Oklahoma  City.  OK  73128. 

MC  145150  (Sub-5-8TA),  Bled 
February  2. 1961.  Applicant:  HAYNES 
TRANSPORT  CO.  INC.,  P.O.  Box  9,  R.R. 
2,  Salina,  KS  67401.  Representative: 
Clyde  N.  Christey,  Kansas  Credit  Union 
Bldg..  1010  Tyler,  Suite  llOL,  Topeka.  KS 
66612.  Motor  vehicle  fuel,  from  Harper, 
Garfield,  Caddo  A  Beaver  County,  OK  to 
points  in  KS  west  of  U.S.  Highway  81, 
U.S.  Interstate  Highway  135  and  U.S. 
Interstate  Highway  35.  Supporting 
shipper  Gary  Lowrie.  dba  Gary  Ixiwrie 
Oil  Co.,  705  S.  14th  Box  301,  Dodge  City. 
KS  67801. 

MC  146336  (Sub-5-flTA},  filed 
February  2. 1961.  Applicant  WESTERN 
TRANSPORTATION  SYSTEM,  INC., 
ie09-109th  St,  Grand  Prairie.  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas  TX  75245.  Contract 
irregular;  ^ni/tore,  lighting  fixtures; 
plastic  articles-expanded;  paper  and 
paper  products;  and'equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  products;  between  points  in  AL. 
AR.  CA.  FL,  GA,  MS,  OR,  and  WA  on 


the  one  hand:  and.  on  the  other,  points 
in  the  states  of  AL,  AR.  AZ.  CA.  FL,  GA. 
LA.MS.NV.NM.OK.OR.TX.and  WA. 
under  continuing  OMitract(s)  with  Scott 
Paper  Company.  Sopportlng  afaippet(s): 
Scott  Paper  CoaqMuy.  Scott  Plaza  D. 
PhUadelphia,  PA  19113. 

MC  147009  (Sub-5-4TA).  filed 
February  2. 1661.  AppBcanfc  RAWHIOB 
CARRIERS,  INC..  P.O.  Box  1171,  Grand 
Island,  NE  68802.  Representative:  Max 
H.  Johnston.  P.O.  Box  6687.  Linckm.  NE 
68506.  /hnssn/bodi;  between  points  in 
Hall  and  Lancaster  counties,  NE.  on  the 
one  hand;  and.  on  the  other,  points  in 
the  U.8.  Supporting  riiipper.  Delicous 
Foods  Company,  Inc  P.O.  Box  730, 
Grand  Island.  NE  66801. 

MC  148245  (Sub-5-2TA),  filed 
February  2. 1961.  AfqiUcant  HENRY 
ANDERSEN  OF  TEXAS .  INC  P.O.  Box 
1129,  Stratford.  TX  79064. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030 15di  St  NW. 
Washington,  DC  20005.  Foodstuffs, 
(except  commodities  in  bulk).  From 
Alton,  n.  CHney,  D  and  Kaleva.  MI  to 
points  in  AL,  AR.  AZ.  CO.  GA,  lA.  IL. 
IN.  KS.  KY.  LA.  MN,  MO,  MS  MT.  SC, 
ND.  NE.  NM.  NV.  NY.  OH.  PA.  SC  SD. 
TN,  TX,  UT,  WL  WV,  and  WY. 
Supporting  shipper.  National  Vinegar 
Company,  Alton.  11 62002. 

MC  148740  (Sub-5-1  TA),  filed 
February  2, 1981.  Applicant 
SPECLUiZED  SERVICES,  INC  809 
Burleson.  Grand  Prairie,  TX  7S05a 
Representative:  Jackson  Salasky,  P.O. 
Box  45538,  Dallas,  TX  75245.  Iron  and 
steel  tendons,  with  or  without 
accessories  or  attachments;  between 
Garland  and  Houston,  TX  on  the  one 
hand,  and  points  in  the  U.S.  on  Ae  other. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Concrete 
Construction  Supply.  Inc  located  at  or 
near  Garland  or  Houston.  TX. 
Supporting  shipper(s):  Concrete 
Construction  Supply.  Inc.  3609  Dividend. 
Garland  TX  75040. 

MC  148833  (Sob-5-lOTA),  filed 
February  2, 1961.  Appbcant  REBEL 
EXPRESS,  INC  Box  96,  Dawson.  L\ 
50066.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines, 
LA  50309.  Floor  tile  and  commodities 
used  in  the  distribution,  manufacture 
and  installation  of  floor  tile  (except 
commodities  in  bulk),  between  Cook 
County,  IL,  Brooklyn,  NY,  and 
Middlesex  County,  NJ,  on  the  one  hand, 
and,  points  in  die  U.&  on  the  other. 
Supporting  shipper  Kentile  Floors,  Inc 
56  Second  Avenue.  Brooklyn.  NY  11215. 

MC  148833  (Sub-5-llTA).  filed 
February  2, 1981.  Applicant  f(EBEL 
EXPRESS.  INC  Box  98.  Dawrson.  lA 
50066.  Representative:  Thomas  E.  Leahy, 


Jr..  1880  Financial  Cenlef ,  Des  Moines. 
lA  SOaoa.  Lumber  and  wood  products 
between  points  in  the  U.S.  for  die 
account  of  Bndceye  Pacific  Corporation. 
Supporting  shipper  Buckeye  Pacific 
Corporation,  Box  18a  PortLmd.  OR 
97207.  Box  166.  Portland,  OR  07207. 

MC  150B02  (Sub-6-4TA).  filed 
February  2. 1061.  AppUcaut: 
SUNFLOWER  CARRIERS.  INC  P.O. 
Box  561.  York.  NE  68467.  RepresenUtive: 
David  R.  Parker.  P.O.  Box  81228.  Lincoln. 
NE  6850L  Meat  meat  products,  meat 
by-products,  and  articles  used  by  and 
distributed  by  meat  pocking  houses. 
between  points  in  Douglas.  Lancaster, 
and  Salina  Coundes,  NE.  and  Webster. 
Polk.  Carroll.  Qawford.  Woodbuiy,  and 
Cherokee  Counties.  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  A  HI).  Supporting  shipper 
Farmland  Foods.  Inc  Dick  Porath. 
General  Traffic  Manager.  P.O.  Box  403. 
Denison.  lA  51442. 

MC  151768  (Sab-5-7TA),  filed 
February  2. 1961.  Applicant  ARM 
TRANSPORTATION  CORPORATION. 
P.O.  Drawer  0«8a  Amarillo.  TX  79106. 
Reprasentadvc:  A.  J.  Swanaon.  Attorney. 
Quaintance  ft  Swanson.  P.O.  Box  1103. 
Sioux  Falls,  SD  57171.  Floor  tile  and 
commodities  used  in  the  distribution, 
manufacture  and  installation  of  tile 
(except  commodities  in  bulk),  between 
the  facilities  of  Kentile  Floors,  Inc  at 
Chicago.  IL.  Brooklyn.  NY  and  South 
Plainfield.  NJ  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Kentile  Floors,  Inc  56  Second 
Avenue,  Brooklyn.  NY  11215. 

MC  151866  (Sttb-S-ITA).  filed 
February  2. 1981.  ^plicant  R.  L  JONES 
&  SONS,  4900  E.  12di  Street  Kansas 
Qty,  MO  64127.  Representative:  Tom  B. 
Kretsinger,  Kretainger  ft  Kretsinger.  20 
East  Franklin.  LUierty.  MO  64068,  (816) 
781-6000.  Contract  irregular  (1) 
Telephone  equipment  and  materials  and 
supplies  and  (2)  equipment,  materials 
and  supplies  used  in  the  atanfacture. 
sale  and  distribution  of  commodities  in 
(1)  above,  between  all  pohits  fai  the  U.S. 
Supporting  shipper.  Western  Electric 
Cooporation.  777  North  Blue  Parkway. 
Lee's  Summit  MO  64063. 

MC  152292  (Sub-5-3TA).  filed 
February  2. 1961.  Applicant  SUNBELT 
EXPRESS,  INC  3129  Robin  HiU  Une. 
Garland.  TX  75042.  Representative: 
William  Sheridan.  1025  Medcer.  P.O. 
Drawer  5049.  Irving,  TX  75062. 
Foodstuffs  (except  in  bulk)  and 
Materials,  Supplies  and  Ingredients 
used  in  the  aianufacture,  mle  and 
distribution  of  foodstuffs  between 
facilities  of  Frito  Lay.  Inc  Arlingtoa. 
TX:  Dallas.  TX;  Irving.  TX  Beaverton, 
OR  and  Vanooover.  WA  on  die  one 
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KENNEMER.  d.b 
Route  2,  Box  104. 


hand,  and,  on  thi  other,  San  Jose,  CA. 
Supporting  shipp  sr  Frito  Lay,  Inc.,  P.O. 
Box  35034,  Dallai ,  TX  75235. 

MC  153828  (Su  )-5-lTA).  filed 

Applicant:  WESLEY 

.  W.  K.  Trucking  Co.. 
Springtown,  TX  76802. 
Representative:  \  t/illiam  Sheridan,  1025 
Metker.  P.O.  Dra  ver  5049,  Irving,  TX 
75062.  Iron  orSU  el  Articles  from 
Saginaw.  TX  to  /  R,  LA.  OK,  NM  and 
KS.  Restricted  to  shipments  originating 
at  facilities  of  Gc  rbett-HoHoway 
Fabricators,  Inc.  Supporting  shipper: 
Gorbett-HoUowa  r  Fabricators,  Inc.,  509r 
Burlington  Rd.,  S  iginaw,  TX  76179. 

MC  153828  (Su  (-5-2TA),  filed 
February  2. 1981.  Applicant:  WESLEY 
KENNEMER,  d.b,  a.  W.  K.  Trucking  Co., 
Route  2.  Box  104,  Springtown.  TX  76802. 
Representative:  V  /illiam  Sheridan,  1025 
Metker,  P.O.  Drai  brer  5049,  Irving,  TX 
75062.  Pumps  ant  Related  Oil  Field 
Equipment  bom  !  aginaw,  TX,  to  AL, 
CO.  KS.  LA.  MT.  3K,  and  UT.  Restricted 
to  shipments  orig  nating  at  the  facilities 
of  Flow  Fab  Man  ifacturing  Co. 
Supporting  shippi  t.  Flow  Fab 
Manufacturing  Ci  i.,  Route  9,  Box  224G, 
Ft.  Worth,  TX  76:  79. 

MC  153830  (Su  >-5-lTA),  filed 
February  2, 1981.  Applicant:  LORl- 
MATT  CARRIER  5,  INC.,  8803  Meadows 
Parkway,  Omaha  NE  68138. 
Representative:  K  arshall  D.  Becker. 
Suite  610,  7171  M  trey  Road,  Omaha,  NE 
68106.  Contract;  I  Tegular.  Frozen  beef 
liver  from  Omahi ,  NE,  to  all  points  in 
the  U.S.  Supportii  ig  shipper:  Lakin  Meat 
Processors,  Inc., !  0th  &  Dodge  Streets, 
«217,  Lakin  Buildng.  Omaha,  NE  68114. 

MC  153830  (Sul  i-5-2TA).  filed 
February  2, 1981.  \pplicant:  LORI- 
MATT  CARRIER  >.  INC.,  8803  Meadows 
Parkway.  Omaha  NE  68138. 
Representative:  \  arshall  D.  Becker, 
Suite  610,  7171  M(  rcy  Road,  Omaha,  NE 
68106.  Contract:  I  regular.  Food  and 
Kindred  Products  (1)  fi-om  Omaha,  NE  to 
Des  Moines,  Sher  iton  and  Cherokee,  lA; 
Topeka,  Wichita  ind  Hutchinson,  KS; 
Springfield  and  C  inton,  MO; 
Champaigne,  Urb  ma  and  Chicago.  IL; 
LaCrosse.  WI;  Ya  ikton  and  Vermillion, 
SD;  Bismarck  anc  Fargo,  ND; 
Minneapolis,  St  I  aul,  Northfield  and 
Hopkins,  MN;  Cir  cinnati,  OH;  Tulsa  and 
Oklahoma  City.  C  K;  San  Angelo  and 
Dallas  TX;  Sherm  mtown.  PA;  and 
Patterson.  NJ  and  (2)  from  Santa  Anna, 
Stockton  and  San  Francisco,  CA;  Dixon 
and  Chicago,  IL;  \  k^ichita,  KS;  and 
Kansas  City  and  I  it.  Louis,  MO  to 
Omaha,  NR  Supp  srting  shipper:  Deli 
International,  Inc ,  11003  I  Street, 
Omaha,  NE  68137 

MC  153831  (Sul  -5-lTA).  filed 
February  2, 1981.  \pplicant:  MONITOR 


DISTRIBUTING  SYSTEMS,  INC.,  1925 
Skyline  Drive,  Oklahoma  City,  OK 
73125.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540.  Edmond.  OK  73034. 
Contract;  Irregular.  General 
commodities,  except  explosives  and 
commodities  in  bulk,  between  points  in 
OK,  Supporting  shipper  Amway 
Corporation,  2001  Timberlake, 
Arlington.  TX  76010. 

MC  153835  (Sub-5-lTA).  filed 
February  2. 1981.  Applicant:  ROCK-CO 
TRANSPORT.  LTD..  621  Prairie  Avenue. 
Boone.  LA  50036.  Representative:  James 
M.  Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Dry  fertilizer,  from 
Henry,  IL,  to  all  points  in  LA.  Supporting 
shipper  W.  R.  Grace  &  Co.,  Agri. 
Products  Central  Region.  P.O.  Box  742, 
New  Albany,  IN  47150. 

The  following  applications  were  filed 
in  Region  6.  Send  protest  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board  (RMBC),  P.O.  Box  7413. 
San  Francisco,  CA  94120. 

MC  152671  (Sub-6-6TA).  filed  January 
28, 1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION.  INC.,  P.O.  Box 
6699,  Boise,  ID  83707.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise, 
ID  83701.  Contract  Carrier,  irregular 
routes;  defatted  wheatgerm,  from 
Monticello,  IL,  and  the  commercial  zone 
thereof,  to  Portland.  OR.  and  the 
commercial  zone  thereof,  under 
continuing  contract(s}  with  Nabisco, 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Nabisco,  Inc.,  River  Road,  E. 
Hanover,  NJ  07936. 

MC  142889  (Sub-6-lTA),  filed  January 
28. 1981.  Applicant:  ASSOCL\TED 
FREIGHT  LINES,  2403  Willow  St.. 
Oakland,  CA  94607.  Representative: 
Thomas  R.  Tuite.  2403  Willow  St., 
Oakland,  CA  94607.  Common  Carrier. 
Regular  Routes:  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission.  (1)  Between  Truckee. 
CA  and  South  Lake  Tahoe,  CA,  serving 
all  intermediate  points:  From  Truckee 
over  Interstate  Highway  80  to  Junction 
US  Hwy  395,  then  over  US  Hwy  395  to 
Junction  US  Hwy  50,  then  over  US  Hwy 
50  to  South  Lake  Tahoe,  and  return  over 
the  same  route.  There  are  17  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

Note. — Applicant  proposes  to  serve  the 
commerical  zones  of  the  above  named  points, 
and  it  also  intends  to  tack  and  interline. 

MC  134534  (Sub-6-l-TA).  filed 
January  28, 1981.  Applicant: 
BASTERRECHEA  DISTRIBUTING.  INC.. 
341  Colorado,  Gooding,  ID  83330. 
Representative:  David  E.  Wishney, 
P.O.B.  837,  Boise,  ID  83701.  Beer  and 
wine,  from  points  in  CA  to  the  facilities 


utilized  by  Southern  Idaho  Distributing 
Co.,  Inc.  at  or  near  Twin  Falls,  ID.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Southern  Idaho  Distributing  Co.,  Inc., 
1640  Kimberiy  Road.  Twin  Falls,  ID 
83301. 

MC  42487  (Sub-e^53TA).  filed  January 
29. 1981.  Applicant:  CONSOLIDATED 
FRQGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfleld  Dr.  Menlo 
Park,  CA  94025.  Representative:  V.R. 
Oldenburg,  P.03. 3062.  Portland.  OR 
97208.  Common  carrier,  regular  route: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  andB 
explosives,  livestock,  green  hides, 
assembled  automobiles,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  Hazel, 
Inc.,  at  or  near  Washington,  MO.  as  an 
off-route  point  in  connecti(»i  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  270  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future,  to  permit  service  to  and  from 
points  throughout  the  United  States. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States.  Supporting  shipper 
Hazel.  Inc..  1200  S.  Stafford  St.. 
Washington.  MO  eaOSa 

MC  42487  (Sub-«-53TA).  filed  January 
29, 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.  Menlo 
Park,  CA  940025.  Representative:  VJl. 
Oldenburg.  P.OJB.  3062.  Portland.  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  andB 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  Mansfield  Sanitary,  Inc.. 
at  or  near  Big  Prairie,  OFL  as  an  off- 
route  point  in  connecting  with  carrier's 
existing  regular  route  operations,  for  270 
days.  Supporting  shipper  Mansfield 
Sanitary,  Inc.,  150  First  SL,  Perrysville, 
OH  44864. 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority  to  permit  service  to  and 
i^m  points  throughout  the  United  States. 

Note. — ^Applicant  proposes  to  interline 
trafTic  with  its  present  connecting  carriers. 

MC  129305  (Sub-6-lTAJ,  filed  January 
28, 1981.  Applicant:  D  &  L 
CORPORATION,  P.O.  Box  58,  Provo,  UT 
84601.  Representative:  Irene  Warr.  43a 
Judge  Bldg..  Salt  Lake  Qty.  UT  84111. 
Iron  and  steel  articles,  from  Seattle.  WA 
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to  points  in  Salt  Lake,  Utah,  Davis,  and 
Weber  Counties,  UT.  ETA  seeks  up  to 
120  days  authority.  Supporting  shipper 
Bethlehem  Steel  Corp.,  3300  East 
Saluson.  Los  Angeles.  CA  90058. 

MC 139006  (Sub-6-52TA).  Tiled 
January  28, 1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303.  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849.  Lincoln.  NE 
68501.  Contract  carrier:  irregular  routes: 
General  commodities  (except  class  A 
and  B  explosives  and  commodities  in 
bulk  between  points  in  the  U.S. 
restricted  to  the  transportation  of 
shipments  moving  under  continuing 
contract(s)  with  Philipp  Bros.  Div.  of 
Engelhard  Minerals  and  Chemicals 
Corp.  or  its  subsidiaries  for  270  days. 
Supporting  shipper  Philipp  Bros.  Div.  of 
Engelhard  Minerals  &  Chemicals  Corp.. 
1221  Ave.  of  the  Americas.  New  York. 
NY  10020. 

MC  153812  {Sub-6-lTA).  filed  January 
29. 1981.  Applicant:  JACK  DERWOOD 
HENSLEE,  d.b.a.  JACQUES  HOUCE 
ENTERPRISES,  P.O.  Box  9314, 
Bakersfleld.  CA  93389.  Representative: 
Eari  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  Lianin  liquor, 
ligno  sulfonate  and  sulphur,  spent, 
liquid,  in  bulk  in  tank  vehicles  from 
points  in  OR  and  WA  to  points  in  CA 
and  from  points  in  CA  to  points  in  AZ, 
CO,  ID.  MT.  NM.  NV.  OR.  TX.  UT.  WA 
and  WY.  Supporting  shipper:  Poiychfim 
International.  Inc..  P.O.  Box  554. 
Bakersfield.  CA  93302. 

MC  153813  |Sub-6-lTA).  filed  January 
29. 1981.  Applicant:  MIDWEST  PACIFIC 
TRANSPORT,  INC..  604  West  Mocker. 
Suite  203.  Kent.  WA  98031. 
Representative:  Bruce  A.  Wolf.  2120 
Pacific  Building.  Seattle.  WA  98104. 
Contract  Carrier.  Irregular  routes: 
Building  Materials,  between  points  in 
WA.  OR.  ID.  and  MT  on  the  one  hand 
and  points  in  MI  on  the  other  hand,  for 
the  account  of  Mister  Plywood,  for  270 
days.  Supporting  shippRi:  Mister 
Plywood.  9275  S.W.  Canyon.  Bcuverton. 
OR  97225 

MC  153813  (Sub-6-2TA).  Tiled  January 
29. 1981.  Applicant:  MIDWEST  PACIFIC 
TRANSPORT.  INC..  604  West  Meeker. 
Suite  203.  Kent.  WA  98031. 
Representative:  Bruce  A.  Wolf.  2120 
PaciTic  Building.  Seattle,  WA  98104. 
Contract  Carrier,  Irregular  routes:  Iron 
and  Steel  Products,  between  points  in 
OH.  IL.  and  CA  on  the  one  hand  and 
points  in  WA  and  OR  on  the  other  hand, 
for  the  account  of  Marmon/Keystone. 
for  270  days.  Supporting  shipper: 
Marmon  Keystone.  P.O.  Box  1109. 
Auburn,  WA  98002. 


MC  151472  (Sub-8-eTA).  filed  January 
28, 1981.  Applicant:  FBI  FREIGHT 
SERVICE.  P.O.  Box  37,  Orem,  UT  84057. 
Representative:  Rick ).  HaU.  P.O.  Box 
2465,  Salt  Uke  City,  UT  84110.  Contract 
Carrier.  Irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  Classes  A  and 
B  explosives),  between  points  in  UT,  WL 
KS,  MI,  OK.  PA  and  NY,  for  the  account 
of  Trans- West  Shipper's  Association,  for 
270  days.  Supporting  shippers:  Trans- 
West  Shipper's  Association,  3029  East 
3215  South,  Salt  Lake  City.  UT  84109:  the 
Desenet  Company,  9450  South  State, 
Sandy.  UT  84070;  NRP  Hose  Products. 
255  West  11th  North,  Ncphy.  UT  84648. 

MC  152398  (Sub-ft-2TA).  filed  January 
29. 1981.  Applicant:  PAN  ALASKA 
TRUCKING.  INC..  300  Gull  Ave.. 
Anchorage,  AK  99501.  Representative: 
Marvin  Handler  100  Pine  St..  Ste.  2550. 
San  Francisco.  CA  94111.  General 
Commodities,  except  Classes  A  &  B 
explosives,  between  all  points  in  AK 
except  those  in  southeastern  AK. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Sea-Land 
Service,  Inc..  100  W.  Harrison  St..  Suite 
505,  Seattle.  WA  98119. 

MC  117786  (Sub-6-23TA).  filed 
January  28. 1981.  Applicant:  RILEY 
WHITTLE.  INC.,  P.O.  Box  19038. 
Phoenix,  AZ  85005.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix.  AZ  85014.  Paper  and  paper 
products  and  those  commodities  used  in 
the  manufacture,  processing,  sale  and 
distribution  of  paper  and  paper 
products,  between  Green  Bay.  WI  and 
Muskogee,  OK  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  AZ.  CA.  CO. 
FL,  GA.  ID.  KY.  LA.  MS.  NM.  NV.  OK, 
OR.  TX.  UT,  WA,  and  WI,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Fort 
Howard  Paper  Company,  1919  S. 
Broadway,  Green  Bay.  WI  54305. 

MC  121766  (Sub-6-lTA).  filed  January 
28,  1981.  Applicant:  S.  ROSS  TRUCKING 
CO.,  INC.,  2680  Dunn  Rd.,  Hayward.  CA 
94545.  Representative:  Ann  M. 
Pougiales,  100  Bush  St.,  21st  Fl.,  San 
Francisco,  CA  94104.  Candy  and  related 
display  materials  from  San  Francisco 
and  Union  City,  CA  to  Seattle,  Tacoma, 
and  Everett,  WA,  Portland,  Hillsboro 
and  Beaverton,  OR,  and  their 
commercial  zones  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  American 
Licorice  Company,  55  Federal  Street. 
San  Francisco,  CA  94107. 

MC  26396  (Sub-ft-58TA),  filed  January 
29, 1981.  Applicant:  THE  WAGGONERS 


TRUCKING.  P.O.B.  31357.  Billings,  MT 
59107.  Representative:  Bradford  E. 
Kistler,  P.O.B.  82028.  Lincoln.  NE  68501. 
(1)  Iron  and  steel  articles:  and  (2)  parts 
and  components  used  in  the 
manufacture  of  equipment,  between 
Decatur,  Peoria.  Morton  and  New  Lenox. 
IL;  Bums  Harbor  and  Gary.  IN:  and 
Mills,  WY,  for  270  days.  Supporting 
shipper  Western  Oil  and  Tool 
Manufacturing  Company,  Inc.,  P.O.B. 
260.  Casper,  WY  82602. 
Agatha  L  Mergeoovich, 
Sm^rotory. 
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Motor  Carrier  Permanent  Authority 
Decisions;  Restriction  Removals 


Correction 

In  FR  Doc.  81-2161.  published  at  page 
7092,  in  the  issue  of  Thursday,  January 
22, 1981,  make  the  following  correction: 

On  page  7099,  in  the  application  for 
Belcher  Trucking  Co.,  Inc.,  in  the  sixth 
line  in  the  second  column,  "WA"  should 
read  "WV". 
Bttxara  cooc  iso»-«i-m 


IMotor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  80-39161  appearing  at  page 
83051  in  the  issue  for  Wednesday. 
December  17, 1980,  make  the  following 
correction: 

On  page  83055,  in  the  third  column,  in 
paragraph  "MC  133690  (Sub-5F) ", 
application  of  Kingsway  Dalewood 
Limited,  in  the  last  fine,  "ON"  should 
have  read  "MI". 

BILLING  cooc  1S05-01-4I 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  81-3578  appearing  on  page 
10217  in  the  issue  of  Monday,  February 
2. 1981,  make  the  following  correction. 

In  the  third  paragraph  of  the  first 
column  on  page  10218,  the  date  in  the 
third  line  reading  "March  16,"  should 
have  read  "March  19,". 

BILUNG  cooc  1S0S-01-W 
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AppH^tions,  Altomat* 
Intrastate 
Qkewaya,  and  Pack  and 
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Petitions, 
Route  Deviations, 
Applications, 
Crate 

Rapublicstiom  <  f  Grants  of  Operating 
Ri^ts  Authorit)  Prior  to  Certification 

The  following  grants  of  operating 
rights  authoritiei  i  are  republished  by 
order  of  the  Con  mission  to  indicate  a 
broadened  grani  of  authority  over  that 
previously  notic  id  in  the  Federal 
Register. 

An  original  aijd  one  copy  of  a  petition 
for  leave  to  intei  vene  in  the  proceeding 
must  be  filed  wi  h  the  Commission 
within  30  days  a  ter  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  wil  i  Special  Rule  247(e)  of 
the  Commission  s  General  Rules  of 
Practice  (49  CFR  1100.247]  addressing 
specifically  the  i  i8ue(s]  indicated  as  the 
purpose  for  repu  plication,  and  including 
copies  of  interve  nor's  conflicting 

concise  statement  of 
intervener's  inte  -est  in  the  proceeding 
setting  forth  in  c  etail  the  precise  manner 
in  which  it  has  tjeen  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleating  shall  be  served 
concurrently  up<  n  the  carrier's 
representative,  c  r  carrier  if  no 
representative  it  named. 

MC  732  (Sub-15)  (RepubUcation).  filed 
April  16, 1979,  pi  blished  in  the  PR  issue 
of  July  31, 1979,  t  nd  republished,  this 
issue:  Applicant  ALBINA  TRANSFER 
CO..  INC..  705  N  Cook,  Portland.  OR 
97227.  Represent  ative:  Lawrence  V. 
Smart,  419  N.W.  23rd  Ave.,  Portland,  OR 
97210.  A  Decisio  i  of  the  Commission. 
Review  Board  N  j.  1,  decided  April  11, 
1980,  and  servec  April  17. 1960,  finds 
that  the  present  md  future  public 
convenience  anc  necessity  require 
operations  by  a;  plicant  in  interstate  or 
foreign  commerc  e.  over  irregular  routes, 
as  common  can-  er,  by  motor  vehicle, 
transporting  cah  ium  carbide,  from 
Portland,  OR,  to  points  in  California. 
Nevada.  Washir  gton.  and  Utah:  that 
applicant  is  fit,  \  rilling,  and  able 
properly  to  perfc  rm  the  granted  service 
and  to  conform  I  d  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code  and  the 
Commission's  re  ^lations.  The  purpose 
of  this  republica  ion  is  to  broaden 
apphcant's  scop  >  of  authority. 

MC  2900  (Sub  428F]  (Republication), 
filed  August  7, 1  180,  previously  noticed 
in  the  Federal  Ri  tgiater  issue  of  August 
20. 1980.  Applici  nt:  RYDER  TRUCK 
LINES.  INC,  20S  3  Kings  Road,  P.O.  Box 
240B-R.  Jackson  ille,  FL  32203. 
Representative:  3.  E.  Somers,  Jr.  (same 
as  above).  A  Dei  lision  by  the 
Commission.  Re  riew  Board  Number  2, 


decided  December  22, 1980,  and  served 
January  19, 1981,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  (1)  lumber, 
building  materials,  metal  articles, 
plastic  articles,  rubber  articles, 
containers,  paper  and  paper  products, 
automotive  parts,  machines,  machine 
parts,  chemicals,  photographic 
materials,  electrical  appliances  and 
equipment,  parts  for  electrical 
appliances  and  equipment,  medicines, 
toilet  preparations,  cleaning 
compounds,  ore  products,  petroleum 
products,  and  beer  (except  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Chicago,  IL, 
Minneapolis.  MN.  Kansas  City.  MO. 
Omaha,  NE,  Oklahoma  City.  OK.  Dallas 
and  Houston.  TX.  Denver.  CO,  and 
Cheyenne,  WY,  on  the  one  hand,  and,  on 
the  other,  poinU  in  AZ,  CA,  NV,  OR,  UT, 
and  WA,  and  (2)  electrical  appliances 
and  equipment,  parts  for  electrical 
appliances  and  equipment,  lumber, 
machines,  machine  parts,  metal  articles, 
plastic  articles,  and  rubber  articles 
(except  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  AZ,  CA,  CO,  NV.  OR.  UT.  and 
WA.  Applicant  is  fit,  willing,  and  able  to 
properly  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  include 
applicant's  intent  to  tack  part  (1)  of  the 
authority  sought. 

MC  35320  (Sub-337)  (Republication), 
filed  July  30. 1979,  previously  noticed  in 
the  Federal  Register  issue  of  February 
20, 1980.  Applicant:  T.LM.E.-DC,  INC., 
P.O.  Box  2550,  2598  74th  St.,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  A 
decision  by  the  Commission,  Review 
Board  Number  2,  decided  September  9, 
1980,  and  served  October  6, 1980.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automotive  parts  and 
accessories,  between  Detroit,  Ml.  on  the 
one  hand,  and,  on  the  other,  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Mexico 
at  or  near  Laredo,  TX.  The  purpose  of 
this  republication  is  to  include  tacking. 

Note. — Applicant  intends  to  tack  the  alx>ve 
authority  with  its  existing  regular-route 
authority. 


MC  70632  (Sub-30)  (Republication), 
filed  July  18. 1979.  published  in  the 
Fedenl  Ref^ster  issue  February  14. 1960. 
and  republkhed.  this  issue:  Applicant: 
NEW  PENN  MOTOR  EXPRESS.  INC.. 
P.O.  Box  63a  Lebanon.  PA  17042. 
Representative:  S.  Harrison  Kahn.  Kahn 
and  Kahn.  Suite  733,  Investment 
Building.  Washington.  DC  20005.  A 
Decision  of  the  Commission,  Review 
Board  No.  1.  decided  September  9, 198a 
and  served  September  15, 108a  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value).  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  between 
Boston,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine  on  and  south 
of  Maine  Hwy  25,  and  points  in  New 
Hampshire  on  and  south  of  a  line 
beginning  at  the  Maine-New  Hampshire 
boundary  line  and  ruiming  along  New 
Hampshire  Hwy  25  to  its  intersection 
with  New  Hampshire  Hwy  104,  then 
along  New  Hampshire  Hwy  104  to  its 
intersection  with  U.S.  Hwy  4,  and  then 
along  U.S.  Hwy  4  to  its  intersection  with 
the  Vermont-New  Hampshire  boundary 
line. 

Note. — The  authority  granted  here  may  be 
tacked  or  joined  with  applicant's  existing 
regular  and  irregular-route  authority. 

Conditions:  The  person  or  persons  engaged 
in  common  control  of  applicant  and  another 
regulated  carrier,  Labamold.  inc..  must  file  an 
application  for  approval  of  the  common 
control  under  49  U.S.C.  11343,  or  submit  an 
afTidavit  explaining  why  such  approval  is  not 
necessary.  Any  afRdavits  or  requests  filed 
under  this  condition  should  l>e  submitted  to 
the  Deputy  Director,  Section  of  Operating 
Rights,  Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington.  DC 
20423.  that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service  and 
to  conform  to  the  requirements  of  Title  49 
Subtitle  IV,  U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this  republication 
is  to  show  that  (1)  applicant  seeks  to  tack  the 
proposed  lervice  at  Boston.  MA.  with  its 
existing  Certificates  to  provide  a  through 
service  between  the  territory  sought  and 
existing  service  points  in  the  Middle  Atlantic 
and  New  England  States  and  (2)  to  indicate 
that  applicant  and  Labamold.  Inc.,  a  contract 
carrier  subject  to  the  Commission's 
jurisdiction,  are  under  common  control  - 

MC  111320  (Sub-69F]  (RepubUcation). 
filed  January  10, 1978,  previously  noticed 
in  the  Federal  RegMer  issues  of  March 
2, 1978  and  June  8, 1978,. respectively. 
Applicant:  KEEN  TRANSPORT,  INC.. 
P.O.  Box  1417.  Hudson.  OH  4423& 
Representative:  Latry  E.  Gnah  (same 
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addreM  at  applicant).  A  Dedtion  by  the 
Commission.  Division  1.  decided  August 
28. 1980,  and  served  September  16. 198a 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  earner, 
by  motor  vehicle,  in  interstate  or  foreigh 
commerce,  over  irregular  routes, 
transporting  (1)  tractors,  and  their 
attachments  (except  truck  tractors  used 
for  pulling  highway  trailers), 
compactort,  excavators,  motor  graders, 
scrapers,  road  rollers,  and  dump  trucks 
for  off-highway  use.  and  (2)  parts, 
attachments,  and  accessories  tot  the 
commodities  described  in  part  (1)  above 
when  moving  in  mixed  loads  with  the 
commodities  described  in  part  (1)  above, 
.  from  the  facilities  of  Caterpillar  Tractor 
Co..  at  points  in  Illinois  to  points  in  CO. 
KS.  MS.  MT.  NE.  ND.  OK,  SD  and  WY. 
The  purpose  of  this  correction  is  to 
include  motor  graders  and  scrapers 
omitted  from  prior  publications. 

Note.    Common  control  may  be  involved. 

MC 116668  (Sub-2)  (MIF) 
(Republication  of  Notice  of  Filing 
Petition  for  Modification  of  Certificate), 
filed  May  4. 1979.  published  in  the 
Fadenl  Kagistar  issue  of  November  27, 
1979,  and  republished  this  issue. 
PetiUoner  GAVIN  TRAVEL  SERVICE, 
INC,  1111  Wahiut  Avenue,  Niagara 
Falls.  NY  14301.  A  Decision  of  the 
Commission.  Review  Board  Number  3. 
decided  August  1. 1980,  and  served 
August  18, 1980.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  modification  of 
Certificate  No.  MC-116668  Sub  2  (MIF), 
issued  May  19. 1989.  On  Sheet  2.  delete 
the  seasonal  restriction  (a)  after  the 
phrase  "seat  or  seats,"  and  (b)  before 
the  phrase,  "Beginning  and  ending  at" 

MC  134872  (Sub-13)  (RepublicaUon). 
filed  January  15, 1979.  published  in  the 
Federal  Regbter  issue  of  March  15, 1979, 
and  republished,  this  issue:  Applicant: 
GOSSELIN  EXPRESS.  LTD.,  141  Smith 
Blvd..  Thetford  Mines,  Quebec,  Canada. 
Representative:  Neil  D.  Breslin,  600 
Broadway.  Albany,  NY  12207.  A 
Decision  of  the  Commission,  Review 
Board  No.  2,  decided  January  8, 1980, 
and  served  January  18, 1980,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  (1)  lawn  mowers,  (2)  garden 
and  lawn  tractors,  (3)  attachments  for 
the  commodities  in  (1)  and  (2]  above,  (4) 
snow  blowers,  (5)  hand  operated  rotary 
tillers,  and  (6)  parte  for  self-propelled 
machinery,  from  Minneapolis  and 
Windom,  MN,  to  ports  of  entry  on  the 


international  boundary  line  between 
Canada  and  the  United  States  located  at 
Sault  Ste.  Marie.  Port  Huron,  and 
Detroit  ML  and  Champlin.  NY:  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  thus  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  US.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

MC  138482  (Sub-102)  (Republication), 
filed  March  9. 1979.  published  May  31. 
1979.  in  the  Fadanl  Register  and 
republished,  this  issue:  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC.  P.O.  Box 
877.  New  Ukn.  MN  56073. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street  Minneapolis.  MN 
55403.  A  Decision  of  the  Commission, 
Review  Board  No.  3,  decided  December 
20. 1979.  and  servedjanuary  18. 1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  paper,  paper  products,  and 
combination  paper  and  plastic  products, 
from  the  facilities  of  iOmberly-Clarii 
Corporation  at  Neenah.  WL  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  and  Ohio, 
restricted  to  the  transportation  of  trafilc 
originating  at  the  named  facilities;  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden 
commodity  description,  name  shipper 
facility  and  to  add  a  restriction. 

MC  14620  (Sub-1)  (Republication), 
filed  December  26. 1979,  published  in  the 
Federal  Register  issue  of  July  3. 1960, 
and  republished,  this  issue:  Applicant 
CONTRACTUAL  CARRIERS,  INC.. 
Harmony  Industrial  Park.  Newark.  DE 
19711.  Representative:  Samuel  W. 
Eamshaw.  833  Washington  Building. 
Washington.  DC  20005.  A  Decision  of 
the  Commission.  Division  1,  decided 
January  8 1961,  and  served  January  18 
1981,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  ^/leray 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission.  liquid  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  between  points  in  New 
Castle  County,  DE.  on  die  one  hand, 
and,  on  the  other,  points  in  Connecticut 


Delaware,  Maryland,  New  Jersey,  New 
York.  Penns^vanla,  Virginia,  and  West 
Virginia:  that  applicant  is  fit  wUlii^ 
and  able  property  to  perform  the  granted 
service  and  to  conform  to  the 
requiremenU  of  Title  48  SubUtk  IV,  U.S. 
Code,  and  the  Commission's  regulatioos. 
The  purpose  of  this  republication  is  to 
broaden  the  scope  of  authority. 

Motor  Cartiar  Altamata  Rout* 
Deviatknis 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience- only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers  (48 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  die 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  6x>m  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  die  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passangeis 

MC  2060  (Deviation  No.  1).  PINE 
HILL-iaNGSTON  BUS  CORPORATION. 
d.b.a.  PINE  HILL  TRAILWAYS.  P.O.  Box 
1758. 18  Pine  Grove  Ave..  Kingston.  NY 
12401.  filed  January  29. 1961.  Carrier's 
representative:  Lawrence  E.  Lindeman, 
1032  Pa.  Bldg.,  Pa.  Ave.  ft  13th  St.  N.W.. 
Washington.  D.C  20004.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ot  passengers 
and  their  baggage,  and  express  and 
newspapers  in  £he  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Oneonta.  NY.  over  NY 
Hwy  23  to  junction  NY  Hwy  23A.  then 
over  NY  Hwy  23A  to  function  NY  Hwy 
42.  then  over  NY  Hwy  42  to  Shandaken, 
NY.  and  return  over  the  same  route  for 
operating  convenience  oidy.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  follows:  From  Oneonta. 
NY.  over  NY  Hwy  28  to  Shandaken.  NY 
and  return  over  lite  same  route. 

MC  2835  (Dev.  No.  3).  ADIRONDACK 
TRANSIT  LINES.  INC.  d.b.a. 
ADIRONDACK  TRAILWAYS.  P.O.  Box 
1756, 18  Pine  Grove  Ave..  Kii«ston.  NY 
12401.  filed  January  27. 1981.  Carrier's 
representative:  Lawrence  B.  Lindeman. 
1032  Pa.  Bldg..  PA  Ave.  ft  13th  SU  NW.. 
Washington.  DC  200O4.  Carrier  propoeea 
to  operate  as  a  oommmt  carrier,  by 
motor  vehicle,  ot  passengers  and  Uteir 
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baggage,  and 

in  thfl  tame  veUcle 

over  ■  dcviatioi 

KlagBtoiuNY 

Shandaken.  NY 

)anctionNY 

Hwy  23A  to  jin^on 

return  over  die 


ai  press  \ 


o^erl 


OD  y 


Sau  {ertie 


convenience 
that  the  carrier 
to  transport 
property  over 
as  foUom:  Fm  t 
HwygWto 
NY  Hwy  32  to 
NYHwy23Ata 
then  over  NY 
Hwy  23.  then 
junction  NY 
the  same  route. 

By  the  Coauniii  ion. 
Agatha  L  Mergeapvlcfc, 
Secntary. 
(FR  One  n-MM  Fn«d 


uaA  newspapers 
with  paasengers. 
route  as  follows:  From 

NY  Hwy  28  to 
then  over  NY  Hwy  42  to 
f  23A,  then  over  NY 
NY  Hwy  23.  and 
tame  route  for  operating 
The  notice  indicates 
s  presently  authorized 
and  the  same 
a  {pertinent  service  route 
Kingston.  NY,  over  U.S. 
ies.  NY.  then  over 
I^lenville,  NY,  then  over 
Junction  NY  Hwy  296. 
296  to  junction  NY 
over  NY  Hwy  23  to 
23A,  and  return  over 


Hwy; 


Hwy 
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(VokNM  No.  15] 

Motor  Carriers; 
Dodsiono; 


Rod  Fiction 


Decided:  Febni<  ry  4. 1981, 


Pormanont  Authority 
Ramovals 


filid 


must  I 
;  11 37, 


The  following 
applications, 
1980.  are  governed 
1137  was  publis  led 
Register  of  Dec9nber 
86747. 

Persons  wishi^ 
an  application 
under  49  CFR 
application  can 
applicant  upon 
applicant  of  $10|00. 

Amendments 
removal  applica  li 

Some  of  the  a 
been  modified 
conform  to  the 
applicable  to  restriction 

Findings: 


restriction  removal 
after  December  28, 
by  49  can  1137.  Part 
in  the  Federal 
31. 1980.  at  45  FR 


to  file  a  comment  to 

follow  the  rules 
.12.  A  copy  of  any 
le  obtained  from  any 
I  equest  and  payment  to 


to  the  restriction 
ions  are  not  allowed. 
>plication8  may  have 
to  publication  to 
(fecial  provisions 
removal. 


ui  iduly  1 


;  wil  1 


I  cf  1 


We  find,  preliminarily 
applicant  has 
requested  removal 
broadening  of 
is  consistent 

In  the  absenci  \ 
within  25  days 
decision-notice, 
authority  will  b< 
appUcant  Prior 
under  the  newly 
compliance  mui  [ 
normal  statutor) 
requirements  fo 
carriers. 


that  each 
demonstrated  that  its 
of  restrictions  or 

narrow  authority 
49  U.S.C.  10g22(h). 
of  comments  filed 
publication  of  this 
appropriate  reformed 
issued  to  each 
0  beginning  operation 
issued  authority, 
be  made  with  the 
and  regulatory 
common  and  contract 


By  the  Commission.  Restriction 
Removal  Board.  Members.  Spom. 
Alspaugh.  and  Shaffer. 
Agatha  L.  Matasoovkh. 

Secretary. 

MC  730  (Sub-622X),  filed  fanuaiy  27, 
1961.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  above).  ^>plicant 
seeks  to  modify  its  lead  certificate  and 
Sub-Nos.  81,  272, 428,  510,  and  513  to 
remove  all  the  usual  general 
commodities  exceptions  except  classes 
A  and  B  explosives  from  its  general 
commodities  authority. 

MC  2202  (Sub-e57X),  filed  January  23. 
1981.  Applicant  ROADWAY  EXPRESS. 
INC.  1077  Gorge  Blvd..  Akron.  OH 
44300.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave., 
Washhigton.  DC  20014.  Applicants  seeks 
to  remove  restrictions  in  MC-10e043 
(Sub-No.  92).  which  was  granted  it  in 
MC-F-13432.  with  reissued  certificate 
still  pending,  whidi  authorizes  the 
regular-route  transportation  of  general 
commodities  (with  usual  exceptions),  to 
(1)  remove  all  restrictions  limiting 
service  to  a  particular  shipper's  facility. 
and  (2)  remove  all  restrictions  on 
intermediate  point  service,  to  allow 
service  at  all  intermediate  points: 
between  Kansas  City,  KS,  and  Denver, 
CO;  between  Russell,  KS,  and  Great 
Bend,  KS;  between  Topeka.  KS,  and 
junction  U.S.  Hwy  54  and  KS  Hwy  99; 
and  between  McPherson,  KS,  and 
Hutchinson,  KS.  It  also  seeks  to  remove 
restrictions  in  the  irregular-route  portion 
of  the  authority  which  authorizes,  in 
part,  the  transportation  of  canned  goods, 
beans,  pickles  and  seed:  to  (1)  broaden 
the  commodity  description  to  authorize 
"food  and  related  products,"  and  (2)  in 
lieu  of  one-way  authority  substitute 
radial  authority  (a)  between  Rocky  Ford 
and  points  within  25  miles  of  Rodqr 
Ford,  Longmont  and  points  within  SO 
miles  of  Lon^nont,  Pueblo  County,  CO, 
and  Kansas  City,  St  Joseph,  MO.  and 
points  in  Kansas,  and  (b)  between 
Kansas  Qty,  KS.  Kansas  City,  MO,  and 
points  in  Kansas,  and  those  in  that  part 
of  Colorado  on  and  east  of  U.S.  Hwy  87. 
Applicant  also  seeks  to  remove  a 
restriction  limiting  service  on  its 
irregular  route  general  commodity 
authority  between  points  within  6  miles 
of  Denver,  CO,  to  traffic  having  a  {Hior 
or  subsequent  movement  over  carrier's 
line. 

MC  42487  (Sub-1015)X.  filed  January  9. 
1981.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  linfield  Drive.  Menlo 
Park.  CA  9402S.  Representative:  V.  R. 


Oldenbuig,  PjO.  Box  nai.  Portland.  OR 
87ao&  Apj^kant  holds  ifcular  and 
imgularioata  genaral  ooaunoditjr 
autboritjr  tiuouihont  mnch  d  the  IMtad 
States.  It  sacks  to  laaova  aU  exoeptiaas 
to  general  conmioditiat  ovar  Its 
authorized  ngnlar  loules  in  die  named 
States  in  die  fbDowiqg  Sob-Noe.  (tfieae   ^ 
Sub-Nos.  do  not  except  entfaocitjr  to 
transport  classes  A  end  B  exploeivys): 
IDl2aia8vni.231.SM,lSl.lBZ.lM. 

218, 2aa  353.  aae,  42%  waitbw  laa,  201. 
188. 304. 310,  asa  M5k  m  an.  end  ei£ 

CA  144. 174. 237. 374,  end  198;  UN  113, 
252.  571. 239. 114. 280,  end  588;  MT  ISa, 
183.  215.  280. 101. 322. 333, 306. 54&  317. 
114.273.end521:(Xta08,273.221200. 
27a  27B.  297. 202. 812,  S2B,  401  end  498( 
AZ561.318,Bnd387:ND2S2.25B.422,    • 
42a  and  280;  SD  888;  lA  423;  CO  42a  UT 
464:  WY  538, 273,  end  821:  IL  2S1  end 
273;  PA  850;  end  Brownlee  Dam  site  307. 
It  also  seeks  to  remove  exoe|itioas  to 
general  commodities  except  desses  A 
and  B  explosives  in  its  enttmriaed 
regular  routes  in  die  nemed  Stetes  in  the 
following  Sub-Noe.:  IL  07. 818, 668, 859. 
e69.979.7eiend788;IDl06,10e^2a8, 
211. 216.  end  770;  cm  106.  lOa  820,  end 
704:  WI 148,  334. 638, 643.  esa  3S7, 471. 
890.  and  802;  RI 593;  MA  593. 579,  end 
728;  MT  216. 188, 831. 886, 878. 886,  end 
207:  UT  315. 151. 152, 586,  end  838;  AZ 
315.  541. 421. 806, 725. 70a  855. 801. 98a 
483. 82a  and  025;  WA  38a  2aa  753, 780 
and  968;  CA  375. 38a  48a  dTa  77a  211, 
421.  752. 75a  776, 82a  end  230;  NV  465: 
NY  79a  SB7. 601. 841. 57a  eea  721  end 
813:  TX  88a  7ia  87a  801. 007. 921  end 
889;  LA  885;  KY  807. 807. 88a  and  019: 
SC  905  and  748;  NC  042. 96a  end  986; 

MN94aCT833:PA5oaseaeia6oa 

895. 734. 771  77a  78a  82a  84a  8^.  85a 
and  967:  MD  59a  6ia  681. 782.  and  83a 
NJ  633:  MO  Tia  787, 78a  TOa  88a  87a 
and902;KS72a727.70a86a021and 
88aNM72Sand980;TN727.787.78a 
TOa  907. 762. 80a  83a  and  862:  OK  727. 
Oea  and  86a  C;A  787, 8ea  88a  871 881 
89a  98a  9B7.  end  988;  AL,  787. 79a  and 
87a  AR  787;  OH  701 851.  e9a  812. 89a 
99a  and  932;  WV  701 851. 87a  and  83% 
NE831.86a87aand89aWY831.8ea 
44aand42aMI673and8aaC0428 
and719:IA86a83a851and9eaiN 
97a  702. 85a  887. 017. 834  and  992;  MS 
8ia  and  FL  994.  It  also  seeks  to  remove 
all  exceptions  to  general  commodities 
(these  authorities  do  not  except 
authority  to  transport  classes  A  and  B 
eiqilosives).  remove  minimum  wei^t 
and  volume  restrictions,  remove 
interiine  restrictions,  and  add  service  to 
additional  or  all  intennediate  points  in 
die  named  States  in  its  lead  audiority 
and  the  following  Sub-Nos^  OR  lead.  1. 
21.  2a  31. 31  Sa  42.  la  212.  and  278;  CA 
lead.  1.  la  421.  and  485;  ID  lead.  1. 4a 
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180;  aad  834:  VA  23;  MT  IsMl  23.  24. 117. 
158. 17a  IBS.  and  nt;  WA  leML  2S.  38. 
193:  NE  21;  WI 40. 80(  n.  4a  SO;  MN  lead. 
SO;  AZ  421:  and  ND  lead.  It  alao  seeka  to 
mnova  axcaptkNia  togenaral 
Gommoditlea  (except  daaaes  A  and  B 
e)q>Iosive).  remove  mfaiwmni  weight 
reatrictkma.  reoMve  interlink 
restrictioaa.  and  add  aervice  to 
additional  or  all  intennediate  points  in 
the  named  States  in  the  following  Sub- 
Noaj  OR  14. 107. 17&  and  290:  MT  22 
and  23;  ID  23. 27. 107.  and  227;  WA  27, 
aa  107.  and  246:  MN  20:  CA  Zea  299.  366. 
and  421:  AZ  421:  PA  044. 825  and  8S6: 
NY008,868,730.and85a:NV678:TN 
7ae.7B7.001and922;iCS822.and929; 
CT  833:  WV  838;  MD  838;  MO  848;  IN 
71Z  SOa  870  and  038;  NC  871;  VA  871;  IL 
712.  GOa  877;  LA  Oil  and  951:  NE  916; 
NM92StOK929:TX929:FL935and980; 
GA  OSOl  974.  and  000:  WI 984;  MI  712; 
and  KY  500, 874.  and  788l  It  ako  seeks  to 
remove  aO  exceptions  to  general 
commodities  in  its  irregular  route 
authorities  fai  the  named  States:  Sub-No. 
45  MN.  Sub-Na  518  AZ  and  to  remove 
exoeptfams  to  general  commodities 
(except  daaaes  A  and  B  expletives)  in 
its  irregular  route  authorities  in  the 
named  SUtes:  WA.  fai  its  Sub-Nos.  138 
and  303.  SC  in  its  sub-No.  863.  and  OR  in 
its  Sub-No.  29a  It  also  seeks  in  Sub-No. 
147.  to  remove  a  minimitin  weight 
restriction  on  fresh  fruit  at  an  off  route 
point  in  WA;  in  Sub  316  to  delete  a 
minimum  weight  restriction  on  its 
irregular  route,  transporting  heavy 
madiinery  and  contractors  supplies 
radially  bistween  points  in  OR.  and. 
points  in  WA.  and  ID;  and  delete  a 
truckload  fet  restriction  on  steel  articles 
from  CXI  to  MT;  in  Sub-No.  335  to 
remove  tmckload,  mii^inniin  weight,  and 
sixe  and  weight  restrictions  on  the 
transportation  of  specified  machinery 
steeL  iron  and  steel  products  over 
irregular  routes  between  points  in  ID. 
OR.  WA  and  NV;  in  Sub-No.  335  to 
remove  exceptions  to  machinery 
between  points  in  OR  and  WA  and  to 
remove  excepticms  to  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  WA:  in 
Sub-Na  383  to  remove  a  mixed-loads 
restriction  on  the  movement  of  specified 
frozen  foods  between  points  in  OR.  WA. 
CA,  IL,  MN,  MT.  CO,  UT,  Wl,  WY.  IN 
and  NV;  in  Sub-No.  401  to  remove 
exceptions  to  general  commodities 
(except  classes  A.  B.  and  C  explosives) 
over  regular  routes  in  UT  and  serve  ^11 
intermediate  points;  to  serve  all 
intermefliate  points  in  Sub-No.  432  in 
connection  with  its  authority  to 
transport  films  and  articles  associated 
with  the  exhibition  of  motion  pictures 
over  regular  routes  in  CO.  and  in  Sub- 


No.  VZ  in  connection  with  this  authority 
to  transport  daaaes  A  and  B  explosfvea 
over  reydar  routes  in  NV  and  UT.  In  the 
foUowing  Subs,  over  lagnlar  nmtes  hi 
the  named  States,  it  seeks  to  remove  all 
exceptions  to  general  commodities  and 
remove  faiteriining  restrictioaa:  173  (Ht 
CA:  367.  UT.  ID:  and  823  MO.  fai  die 
following  Suba,  over  regular  routes  in 
the  named  States,  it  seeks  to  remove 
exceptions  to  general  commodides 
(except  daases  A  and  B  eiqibsives)  and 
remove  interlining  restriction:  172  WI; 
249  WY  and  ID.  590  MD:  630  MI;  002  PA; 
747  TN  and  PA;  751  OR.  CA.  and  NV; 
767  AZ.  KS.  and  NM;  815  CA;  821  MO. 
TN.  IN,  and  KY;  832  AL.  MO.  and  TN; 
and  857  MO. 

It  also  seeks:  in  Sub-No.  166.  at  an  off 
route  point  in  CA.  to  remove  a  minimum 
weight  restriction  on  eggs,  fruits,  and 
vegetables  and  a  restriction  against 
interlinhig.  In  Sub-No.  178  to  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives),  to 
serve  all  intermediate  points  and  to 
authorize  service  betwnBcn  specified 
points  in  WA.  ID,  and  OR.  In  Sub-No. 
280  to  remove  exceptions  to  general 
commodities  (except  Uvestodc  ami  those 
requiring  special  eqtdpment)  on  regular 
routes  in  ID  and  MT.  In  Sub-No.  323  to 
remove  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives),  to  serve  all  or  additional 
intermediate  points,  to  remove  an 
interlining  restriction  on  its  routes  in 
MN  and  WL  and  to  remove  a  'pickup" 
restriction  at  an  off-route  point  in  WI.  In 
Sub-No.  363  over  irregular  routes  in  IN. 
CHt.  and  WA,  to  brooiden  the  commodity 
description  (a)  structural  steel  and 
machinery  (except  machinery  used  in  or 
incidental  to  mining  operations),  (b) 
machinery,  materials,  supplies  aikd 
equipment,  used  in  or  incidental  to 
mining  operations  (except  petroleum 
and  petroleum  products),  in  bulk,  in  tank 
vefaides,  and  (c)  machinery,  v^iich  by 
reason  of  size  or  weight  requires  spedal 
equipment,  by  removing  the  "size  and 
wei^t"  dassification  in  (C).  In  Sub  383, 
in  its  irregular  route  authority  in  OR, 
WA.  WY.  and  ID,  to  remove  a 
restriction  requiring  frozen  fish  to  move 
in  mixed  loads  with  frozen  fmita, 
berries,  and  vegetables.  In  Sub  394  over 
regular  routes  in  CA.  to  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives)  and 
to  remove  minimum  weight  restrictions. 
In  Sub  431  (a)  over  regular  routes  in  CO. 
UT,  and  WY,  to  remove  exceptions  to 
general  commodities  (except  classes  A 
and  B  explosives  where  they  had  been 
previously  excepted)  and  to  remove 
commodity  restrictions  on  traffic  to 
termini  or  off-route  points,  and  (b)  over 


irregular  roates  between  points  in  CO 
and  WY.  to  mmav  tauoBpAooB  to 
general  conunodltfes.  nmove  ■«twtmiim 
weight  restrictions  and  remove  a  "prior 
or  subsequent  movement"  restriction.  In 
Sub  444.  over  irregular  routes  in  OR.  to 
remove  a  minimum  weight  restriction  on 
plywood,  loreat  products,  himber  mill 
products  and  building  materials,  remove 
a  "size  and  weight"  restriction  on 
construction  materials,  and  construction 
and  contractor's  equipment,  and  remove 
a  restriction  agafaut  radial  traffic 
between  Seattle  and  Tacoma.  WA,  and 
Portland.  OR.  fai  Sub  478  over  regular 
routes  in  WI  and  IL,  to  remove 
excq>tions  to  general  commodities 
(except  classes  A  and  B  explosives 
where  they  bad  been  previously 
excepted)  and  to  serve  all  intermediate 
points.  In  Sub  404.  over  irregular  routes 
in  CA,  to  remove  a  restriction  exduding 
foreign  oommeroe.  In  Sub  50a  over 
irregular  roates  in  OH.  IN.  and  IL.  to 
remove  exceptions  to  general 
commoditiea  (except  classes  A  and  B 
explosives)  and  to  remove  a  tnickload 
lot  restrictfon.  In  Sub  5ea  over  regdar 
routes  in  NV,  CA  and  AZ,  to  remove 
exceptions  to  general  commodities 
(except  daaaes  A  and  B  exploaives).  to 
serve  all  or  additional  faitermediate 
points,  and  to  remove  a  rettrictioo 
which  designates  wfaich  roates  traffic 
originating  at  or  destined  to  pointo 
beyond  NV  must  loUow.  In  Sob  578,  over 
regular  routes  in  PA.  WL  IL  and  OH,  to 
remove  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives),  to  serve  all  or  additional 
intetmediate  pointe.  to  remove  interline 
resbictions  and  to  remove  restricttons 
that  require  traffic  to  move  on  freight 
forwarder  bills  of  lading.  In  Sab  64a 
over  regular  roates  in  1&,  IN,  lA.  and  IL, 
to  remove  exceptions  to  general 
commodities  (except  daues  A  and  B 
ejqilosives)  to  serve  all  or  additional 
intermediate  points,  to  remove 
restrictions  against  transporting 
combines  originating  at  Independence. 
MO,  and  destined  to  pointo  in  OU  lA.  KS. 
NE,  OK,  and  TX.  to  remove  restrictions 
on  commodities  moving  to  off-route 
points  in  KS.  to  diange  one-way  to  two- 
way  authority  at  intermediate  and  off- 
route  pointe  in  KS.  to  remove  a 
restriction  against  transporting  livestock 
over  routes  in  MO  and  KS,  to  remove 
pickup  and  delivery  restrictions  on  the 
transportation  of  salt  at  totermediate 
and  off-route  pointe  in  KS,  and  to 
remove  interline  restrictions.  In  Sub  67a 
over  irregular  routes  in  AZ,  to  delete 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives)  and 
to  remove  interline  restrictions.  In  Sub 
TOa  over  regular  routes  fai  TX  OK.  MO. 
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and  IL.  to  rem(  ve  exceptions  to  general 
cotnmodHies  ((  xcept  classes  A  and  B 
explosives],  to  serve  all  or  additional 
intermediate  p  )int8,  to  remove  "for 
purposes  of  joi  nder  only"  restrictions,  to 
remove  a  restr  ction  against  traffic 
moving  radlall  r  from,  to,  or  through  the 
Kansas  City,  K  3.  commercial  zone  and 
points  on  U.S.  -Iwy  66,  north  and  east  of 
Tulsa,  OfC  an(  to  remove  a  seasonal 
restriction  on  i  ecans  moving  over 
irregular  route   In  OK.  In  Sub  744,  over 
regular  routes  d  NC.  OH,  TN,  GA,  and 
KY,  to  remove  sxceptions  to  general 
commodities  (<  xcept  classes  A  and  B 
explosives),  to  remove  conunodity 
restrictions  at  i  tff-route  points,  and  to 
remove  inteiiix  e  restrictions.  In  Sub  834, 
(a)  over  regula:  routes  in  NH  and  MA,  to 
remove  except  ons  to  general 
commodities  (« xcept  classes  A  and  B 
explosives),  to  serve  all  or  additional 
intermediate  p  tints,  to  remove 
commodity  res  rictions  on  service  to 
intermediate  p  lints  and  to  remove 
interline  restri(  tions  and  (b)  over 
irregular  routei  in  NH,  to  serve  all 
points  within  1 )  miles  of  Lee,  NH.  In  Sub 
843.  over  rc^i  ir  routes  in  WV  and  MD, 
to  remove  exct  ptions  to  general 
commodities  (( xcept  classes  A  and  B 
explosives),  to  serve  all  or  additional 
intermediate  p(  tints. 

In  Sub  884,  ove  r  regular  routes  in  N),  PA, 
and  NY,  to  rem  ove  exceptions  to  general 
commodities  (« xcept  classes  A  and  B 
explosives),  to  serve  all  or  additional 
intermediate  p(  ints,  to  remove  interline 
restrictions  ani ,  over  its  irregular  route 
portions  in  NY,  to  remove  exceptions  to 
general  commo  dities  (except  classes  A 
and  B  explosiv  >s).  In  Sub  869.  over 
regular  routes  n  MD,  OH,  PA.  VA,  and 
WV,  to  remove  exceptions  to  general 
commodities  (e  xcept  classes  A  and  B 
explosives)  to  i  erve  all  or  additional 
intermediate  p(  tints,  and  to  remove  (a) 
size  and  weigh  restrictions,  (b)  interline 
restrictions,  an  1  (c)  a  "prior  or 
subsequent  mo  irement  by  rail" 
restriction.  In  £  ub  870,  over  regular 
routes  in  IN  an  1  m  to  remove  a 
"delivery  only'  restriction  on 
newspapers  m(  iving  to  named  points  in 
IL,  to  remove  e  cceptions  to  general 
commodities  (e  xcept  classes  A  and  B 
explosives)  ov(  r  its  routes  in  IN,  and  to 
serve  all  or  ad(  itional  intermediate 
points.  In  Sub  I  72,  over  regular  routes  in 
AL,  GA,  and  T  i,  to  remove  exceptions 
to  general  com  nodities  (except 
explosives  and  blasting  supplies],  to 
serve  all  or  ad<  itional  intermediate 
points,  and  to  i  amove  restrictions 
against  (a)  ape  :ified  trafffic  moving 
between  Chatt  inooga,  TN,  and  Atlanta, 
GA,  (b)  interlii  ing,  (c)  lime  that 
originates  at  p<  ints  in  AL,  and  (d] 


general  commodities  at  named  facilities 
in  GA  and  at  a  named  point  in  AL  In 
Sub  880.  over  regular  routes  in  IN,  to 
remove  execptions  to  general 
commodities  (except  classes  A  and  B 
explosives),  to  serve  all  intermediate 
points,  and  to  remove  a  restriction 
against  serving  named  facilities  at 
Clinton.  IN.  In  Sub  881,  over  regular  and 
irregular  routes  in  NY,  to  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  ejqilosives)  and 
to  remove  a  "mixed  loads"  restriction.  In 
Sub  888,  over  irregular  routes  in  MO,  to 
remove  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives),  aind  to  remove  a  restriction 
against  transporting  specified 
commodities  from  specified  facilities  in 
MO.  In  Sub  900.  over  regular  routes  in 
lA  and  MN.  to  remove  exceptions  to 
general  commodities  (except  classes  A 
and  B  explosives),  and  to  remove 
restrictions  against  (a)  interiining.  and 
(b)  the  transportation  of  traffic  having 
both  its  origin  and  destination  in  IL.  lA, 
MN,  WI.  and  a'portion  of  NE.  In  Sub  912, 
over  regular  routes  in  NY  and  VT,  to 
remove  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives]  to  serve  all  or  additional 
intermediate  points,  and  to  remove  (a) 
"for  purposes  of  joinder  only" 
restrictions  and  (b)  interlining 
restrictions.  In  Sub  982.  over  regular 
routes  in  AL  and  FL,  to  remove 
exceptions  to  general  commodities,  to 
serve  all  or  additional  intermediate 
points  and  to  remove  "for  purposes  of 
joinder  only"  restrictions. 

MC  55889  (Sub-68)X.  filed  January  23. 
1981.  Applicant:  AAA  COOPER 
TRANSPORTATION.  P.O.  Box  8827. 
Dothan,  AL  36302.  Representative:  Kim 
D.  Mann,  Suite  1010,  7101  Wisconisn 
Avenue,  Washington,  D.C.  20014. 
Applicant  seelcs  to  remove  restrictions 
in  the  regular  route  portion  of  its  lead 
certificate  (1)  to  remove  all  exceptions 
from  its  general  commodity  authority 
except  "classes  A  and  B  explosives."  (2) 
to  serve  all  intermediate  points  on  all 
regular  service  routes  (except  its 
alternate  routes]  between  named  points 
in  FL,  GA,  AL,  and  LA.  (3)  to  remove  the 
following  restrictions:  against  the 
transportation  of  shipments  moving 
between  Jacksonville,  FL,  on  the  one 
hand,  and.  on  the  other.  Dothan,  AL. 
Columbus,  GA,  and  New  Orleans,  LA, 
which  originate  at  and  are  destined  to 
any  of  these  points,  and  restricted  to  the 
transportation  of  traffic  moving  from,  to, 
or  through  the  New  Orelans,  LA. 
commercial  zone  and  to  remove  a 
restriction  in  the  alternate  route  portion 
of  its  authority  restricting  service  to 
traffic  moving  between  Mobile,  AL,  and 


Pensacola,  FL  Applicant  also  seeks,  in 
the  same  lead  certificate  to  remove 
restrictions  In  its  irregular  route 
authority  by  (1)  broaoBning  its 
commoiUty  descriptions  from  (a) 
petroleum  products  in  containers,  to 
"petroleum  products."  (b)  empty 
petroleum  dirums.  to  "metal  products." 
(c)  textile  producU.  to  "textile  mill 
products."  (d)  roofing  and  roofing 
materials,  asphalt  tile  floot  covering, 
and  asbestos  wallboard  to  "building 
materials."  (e)  cotton  and  boriap  bags, 
to  "textile  mill  inoducts."  (Q  peanut 
butter  in  containers  or  packages,  and 
sheUed  peanuts,  to  "food  and  related 
products."  (g)  glass  containers,  and 
caps,  covers,  and  tops,  to  "day. 
concrete,  glass,  and  stone  products,"  (h) 
paper,  paper  bags,  and  paper  products, 
to  "pulp,  paper,  and  related  products," 
and  (i)  to  remove  all  exceptions  from  the 
general  commodity  authority,  except 
"classes  A  and  B  e>q>Iosives"  (2) 
broadening  its  territorial  descr^tion 
from  one-way  authority  to  radial 
authority  county-wide  (a)  between 
points  in  Plaquemines  Parish,  Orleans. 
LA  and  New  Orleans.  LA  and  points  in 
AL  within  ISO  miles  of  Brewton,  AL 
including  Brewton.  (b)  between  New 
Orleans.  LA,  and  points  in  AL  within  ISO 
miles  of  Brewton.  AL  including 
Brewton.  and  points  in  FL  within  100 . 
miles  of  Pensacola  FL  including 
Pensacola.  (c)  between  points  in 
Covington  County,  AL  and  New 
Orleans.  LA.  (d)  between  points  in 
Covington  County,  AL  and  points  in 
those  parts  of  AL  FL  GA.  LA  (east  of 
the  Mississippi  River).  MS,  SO.  and  TN, 
within  SOO  miles  of  0pp.  AL.  (e)  between 
points  in  Terrell  County.  GA,  and  points 
in  AL  and  MS.  (f)  between  Mobile 
County,  AL  and  points  in  Covington 
County,  AL  (g)  between  points  in  Hinds 
County,  MS,  and  points  in  Covington 
County,  AL  (h)  between  points  in  that 
part  of  GA  on  the  south  of  U.S.  Highway 
80  and  points  in  Covington  County,  AL 
(i)  between  New  Orleans,  LA.  and 
points  within  10  miles  thereof  and 
Brewton,  AL  and  points  in  AL  and  FL 
within  150  miles  of  Brewton.  AL  (j) 
between  points  in  MobUe  County.  AL 
and  points  in  GA  and  FL  within  350 
miles  of  Mobile,  AL  (except  Atlanta, 
GA.  and  points  in  that  part  of  FL  on  and 
west  of  U.S.  Highway  319).  (k)  between 
points  in  Escambia  County.  FL,  and 
points  in  AL  and  MS,  points  in  that  part 
of  GA  on  and  south  of  U.S.  Highway  78, 
and  points  in  that  part  of  LA  on  and 
north  of  U.S.  Highway  90  and  on  and 
east  of  U.S.  Highway  165.  (1)  between 
points  in  Lawrence  County.  MS.  and 
points  in  Escambia  County.  FL  and 
points  in  AL  and  New  Orleans,  LA. 
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MC 108074  (Sub-«66X).  filed  January 
27. 1081.  Applicant:  B  ft  P  MOTOR 
LINES.  INC  Shiloh  Rd.  and  U^.  Hwy. 
2215.  Forest  aty.  CA  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Adanta.  GA  30328. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub^o.  138  certificate  to  (1) 
broaden  die  commodity  description  by 
deleting  die  "except  in  bulk"  restriction 
from  its  general  commodities  suthority, 
(2)  delete  the  restriction  limiting  service 
to  the  transportation  of  traffic 
originating  at  or  destined  to  named 
facilities  and  (3)  broaden  the  territorial 
description  of  its  radial  authority 
between  named  base  points  and  points 
in  the  U.S.  by  substituting  countywide 
authority  for  named  base  points:  from 
Pasadena  to  Harris  County.  TX;  Seneca 
to  Oconee  County.  SC;  and  Spartanbui^g 
and  Startex,  to  Spartanbui^  County.  SC 

MC  110166  (Sub-28X).  filed  January  27, 
1081.  Applicant  TENNESSEE 
CAROLINA  TRANSPORTATION.  INC.. 
40  Nance  Lane.  P.O.  Box  100943. 
Nashville.  TN  37210.  Representative: 
Albert  L  Johnson  (same  as  above). 
Applicant  seeks  to  remove  a  restriction 
in  its  Sub-No.  19  certificate  which 
authorizes  the  transportation  of  general 
commodities  (with  usual  exceptions) 
between  Nashville,  TN  and  Memphis. 
ID  serving  no  intennediate  points  to 
broaden  its  territorial  authority  by 
removing  the  restriction  against  the 
transportation  of  traffic  originating  at 
destined  to,  or  received  from  or 
delivered  to  other  carriers  at 
Chattanooga,  TN,  and  points  within  the 
commercial  zone,  or  Atlanta,  CA.  and 
points  within  15  miles  thereof. 

MC  113855  (Sub-517X),  filed  January 
28, 1981.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58128.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  258  certificate 
to  (1)  elimiante  all  exceptions  in  its 
general  commodities  authority  except 
"classes  A  and  B  explosives."  (2) 
eliminate  the  restriction  "in  containers 
or  in  trailers;"  (3)  eliminate  the 
restriction  "having  an  immediately  prior 
to  subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,"  and  (4)  eliminate 
the  restriction  against  the  transportation 
of  traffic  to  AK  and  HI. 

MC  114301  (Sub-lllX),  filed  January 
28. 1981.  Applicant:  DELAWARE 
EXPRESS  CO..  P.O.  Box  97.  Elkton,  MD 
21921.  Representative:  Maxwell  A. 
HoweU.  1100  Investment  Building.  1511 
K  Street.  N.W..  Washington.  D.C  20005. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  OfiF  certificate  to  (a) 


broaden  the  commodity  description  from 
"diemicals"  to  "chemicals  and  related 
products:"  (b)  eliminate  die  restriction 
limiting  service  to  the  transportation  of 
traffic  originating  at  and  destined  to  a 
named  shipper  at  Elkton.  MD.  (c) 
broaden  Elkton  to  Cecil  County,  MD: 
■and  in  part  (2).  to  broaden  its  one-way 
authority  to  radial  authority  and  to 
merge  parts  (1)  and  (2)  into  one  autority. 
authorizing  service  radially  between 
points  in  Cecil  County.  MD,  and,  points 
in  28  SUtes. 

MC  114017  (Sub-lOX).  filed  February 
2. 1081.  Applicant  DART 
TRANSPORTATION  SERVICE.  1430  S. 
Eastman  Ave..  Los  Angeles.  CA  00023. 
Representative:  John  C  RusseU.  1545 
Wilshire  Blvd.  Los  Angeles.  CA  00017. 
Appicant  seeks  to  remove  restrictions  in 
its  Sub-No.  OF  permit  to  broaden  die 
territorial  description  to  between  points 
in  the  United  States  under  contract(s) 
with  a  named  shipper. 

MC  118202  (Sub-164X).  filed  January 
28, 1981.  Applicant:  SCHULTZ 
TRANSIT,  INC  P.O.  Box  406,  323  Bridge 
Street,  Winona.  MN  55087. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower,  Minneapolis.  MN  55402. 
Applicant  seeks  to  modify  its  Sub-128F 
certificate  by  (1)  removing  all  exceptions 
to  its  general  commodity  authority 
except  classes  A  and  B  explosives,  (2) 
removing  restrictions  limiting  service 
from  Philadelphia.  PA,  Jersey  Qty,  NJ. 
and  Chicago.  IL.  to  service  from  the 
facilities  of  named  shipper's 
associations,  (3)  authorizing  radial 
authority  between  Philadelphia,  Jersey 
City,  and  pointe  in  IL.  MN,  MO,  and  WL 
and  (4)  by  removing  a  restriction  limiting 
service  to  traffic  originating  at  the 
named  shipper  facilities  and  destined  to 
the  named  points. 

MC  126323  (Sub-4X).  filed  January  29. 
1981.  Applicant  W.  M.  BLEDSOE  & 
SONS,  INC..  P.O.  Box  21  (Hwy  79). 
BakeriiilL  AL  36004.  Representative: 
Ronald  L  Stichweh.  727  Frank  Nelson 
Building.  Birmingham,  AL  35203. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  3F  permit  by  (1) 
broadening  the  commodity  description 
from  bauxite,  clay,  and  calcine  to 
"commodities  in  bulk",  and  (2) 
broadening  the  territorial  description  to 
between  points  in  the  United  States 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  126574  (Sub-llX).  filed  January  28. 
1981.  Applicant:  M.  L  HATCHER 
PICKUP  AND  DELIVERY  SERVICES. 
INC.,  P.O.  Box  7362,  Greensboro.  NC 
27407.  Representative:  TerreU  C  Clark. 
P.O.  Box  25,  Stanleytown.  VA  2416& 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-No.  3  certificate  by  (1) 


broadening  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  general  coDunodities 
(except  classes  A  and  B  explosives)  and 

(2)  expanding  the  territory  from 
Greensboro.  NC  to  Guilford  County,  NC 

(3)  replacing  one-way  with  radial 
authority  between  Martinsville. 
Roanoke.  Salem.  Pulaski,  and 
Blacksbuig,  VA,  and  points  in  Guilford 
County.  NC 

MC  133501  (Sub-127X).  filed  Januaiy 
28. 1981.  Applicant  WAYNE  DANIEL 
TRUCK.  INC  PXi.  Box  SOS.  Mount 
Vernon,  MO  65712.  Representative. 
Harry  Ross.  58  Soudi  Main  Street. 
Winchester.  KY  4030L  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  6aF 
certificate  to  broaden  its  commodity 
description  of  such  commodities  as  are 
dealt  in  by  food  business  houses  by  (1) 
eliminating  die  restriction  against  die 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  and  (2)  removing  the 
restriction  requiring  the  use  of  vehicles 
equipped  with  me^anlcal  refrigeration. 

MC  133501  (Sub-129X).  filed  January 
28, 1081.  Applicant  WAYNE  DANIEL 
TRUCK.  INC.  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  Jr..  58  Soudi  Main  Street 
Winchester,  KY  40301.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  67P 
certificate  to  (a)  broaden  its  commodity 
description  from  (1)  electrical 
appliances  and  equipment  (2)  parts  for 
the  commodities  in  (1).  and  (3)  heating 
and  cooling  systems,  to  "such 
conunodities  as  are  manufactured,  dealt 
in  or  used  by  manufacturers  of  electrical 
appliances  and  equipment  and  heating 
and  cooling  systems:"  (b)  broaden  its 
city-wide  Boonville,  MO.  authority  to 
county-wide  Cooper  Coiuity,  MO,  and 
(c)  replace  one-way  authority  widi 
radial  between  points  in  Cooper  County, 
MO  and  St  Louis,  MO  and  points  in  AZ. 
CA.  CO.  ID.  MT,  NM,  NV.  OR,  UT.  WA 
andWY, 

MC  133501  .(Sub-130X).  filed  January 
28, 1981.  Applicant  WAYNE  DANIEL 
TRUCK.  INC.  P.O.  Box  303.  Mt  Vernon. 
MO  65712.  Representative:  Harry  Ross, 
Jr.,  58  S.  Main  St,  Winchester,  KY  40391. 
Applicant  seeks  to  remove  restrictions 
bom  its  Sub-eOF  certificate  to  (1)  replace 
its  facilities  restrictions  with  county- 
wide  authority  from  Sparks.  NV  to 
Washoe  County.  NV:  from  San  Diego, 
CA  to  San  Diego  County.  CA:  and  from 
FlagsUff.  AZ  to  Coconino  County,  AZ. 

MC  136246  (Sub^eX).  filed  January  23. 
1981.  Applicant  CBORCE  BROS..  INC 
P.O.  Box  492.  Sutton.  NE  aaOTB. 
Representative:  Ariyn  L  Westergren. 
Suite  201. 0202  West  Dodge  Road. 
Omaha.  NE  68114.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-1, 3. 4, 8. 
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14. 16F.  17F.  24F,  25F,  28F.  28F.  and  33F 
certincatei.  to  (fl  remove  all  restrictions 
in  the  commodity  descriptions  and    ' 
authorize  in  eaci  "chemicals  and 
related  products '  in  lieu  of  anhydrous 
ammonia,  and  fe  rtillzers;  (2)  substitute 
speciHc  counties  for  the  specified 
plantsites  and  d  ies.  and  change  one- 
way authority  to  authorize  radial 
authority:  Siib-l,  between  Hamilton 
County.  NE.  (Mu  -phy,  NE],  and.  points 
in  lA.  KS.  and  KC:  Sub-3.  between 
Adams  County.  IE  (Hastings,  NE),  and, 
CO.  KS.  SD.  and  WYrSub-4;  between 
Clay  County.  KS  (Qay  Center,  KS),  and, 
lA.  NE.  and  MO;  Sub-0.  between 
Richardson  Coui  ty.  NE  (Falls  City.  NE), 
and  lA.  KS.  and  AO,  Sub-14,  between 
Buffalo  County,  IE  (Optic  NE),  and.  KS 
and  CO;  Sub-181 ,  between  Hitchcock 
County.  NE  (Cul  lertson.  NE).  and  KS 
and  CO;  Sub-171 ,  between  Thayer 
County.  NE  (Beh  idere.  NE),  and,  KS; 
Sub-24F.  betwee  t  Hamilton  and  Gage 
Counties  (Aurori .  Beatrice,  and  Hoag), 
NE  and  KS;  Sub  25,  between  Hamilton 
and  Gage  Count  ».  NE  (Aurora  and 
Hoag,  NE).  and.  :0.  KS.  lA,  MN.  MO, 
OK,  SD.  and  WY  Sub-28F,  between  Red 
Willow  County,  IE  (Perry,  NE),  and,  CO 
and  KS;  Sub-28F,  between  Gage,  Dodge, 
Cass,  and  Lancai  ter  Counties,  NE 
(Hoag.  Fremont,  Greenwood,  and 
Lincoln.  NE).  an(  Omaha,  NE,  and,  lA, 
KS.  and  MO;  anc  Sub-33F,  between 
Cerro  Gordo.  Mu  icatine.  Hamilton,  and 
Hardin  Counties,  lA  (Qear  Lake, 
Muscatine,  Webt  ter  City,  and  Eldora. 
lA).  and  Sioux  C  ty.  Dubuque,  Oes 
Moines,  Council  ilu^  and  Clinton,  LA, 
and  KS.  MN,  MG  and  NE. 

MC 139021  (Su  >-gX),  filed  January  28. 
1981.  Applicant:  MTHRSTATE  AUTO 
TRANSPORT, »  C  P.O.  Box  251, 
Michigan  City,  H  46360.  Representative: 
Robert  W.  Loser,  n,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN '  6204.  Applicant  seeks 
to  remove  restric  ions  in  its  Sub-4,  6,  and 
8  in  order  to  (1)  b  roaden  the  commodity 
description  in  Su  >-4  and  6  from  used 
cars  and  used  pi(  kup  trucks  to  "motor 
vehicles;"  (2)  ren  ove  the  restrictions 
limiting  service  1 1  movements  in 
tnickaway  servic  e  and  in  secondary 
movements  in  ea  :h  certificate;  (3) 
remove  the  restri  :tion  limiting  service  to 
the  transportatio  t  of  traffic  originating 
at  or  destined  to  in  automobile  auction 
site  in  Sub-4  and  the  named  facilities,  in 
Sub-6:  (4)  replace  the  plantsite  of 
Bivouac  Industri(  s.  Inc.  at  or  near 
Vandalia.  ML  in  iub-8  with  county-wide 
authority  in  Cass  County,  MI;  and  (5) 
broaden  the  teni  orial  description  from 
one-way  authoril  f  to  radial  authority 
between  Cass  Cc  unty.  Ml,  and  points  in 
the  United  SUtei  in  Sub-8. 


MC  139083  (Sub-llX),  filed  January  28. 
1981.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTATION  INC.,  P.O.  Box  142. 
Washington  Courthouse.  OH  43160. 
Representative:  MarshaU  Kragen,  1919 
Pennsylvania  Ave..  N.W..  Suite  30a 
Washington.  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-IF.  4F.  8F,  and  9F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  steel  buildings,  knocked  down, 
and  fabricated  metal  products  to  "metal 
products"  in  the  lead  and  Sub-lF.  (b) 
buildings,  complete,  loiocked  down,  or 
in  sections,  and  building  sections  and 
panels;  and,  iron  and  steel  articles  to 
"rubber  and  plastic  products;  pulp, 
paper  and  related  products;  clay, 
concrete,  glass,  or  stone  products;  and 
metal  products"  in  Sub-^.  and  (c)  pipe, 
and  pipe  fittings,  coupling,  connectors, 
and  accessories  to  "metal  products; 
clay,  concrete,  glass,  or  stone  products: 
pulp,  paper  and  related  products;  rubber 
and  plastic  products;  and  lumber  and 
wood  producU"  in  Sub-4F  and  9F;  (2) 
replace  counties  for  specified  facilities 
and  cities:  Fayette  County.  OH,  for 
Washington  Court  House,  OH,  in  the 
lead  and  Sul»-1F:  Fayette  County,  OH  for 
facilities  in  that  county  and  Boyde 
County,  KY.  for  Ashland.  KY  in  Sub-8F, 
Franklin  County.  PA.  for  Greencastle, 
PA  in  Sub-4P.  and  Wood  County,  OH. 
for  Bowling  Green.  OH.  in  Sub-gP;  (3) 
broaden  the  one-way  authority  to  radial 
authority  between  the  named  counties 
and  named  eastern  and  midwestem 
States:  (4)  remove  the  restriction 
excepting  iron  and  steel  and  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  in  Sub-4F;  and  (5) 
remove  the  restriction  limiting  service  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  ^e 
named  destinations  in  Sub-9F. 

MC  139006  (Sub-138X).  filed  January 
26, 1981.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2165 
West  2200  South.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincob,  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-33  and  39F 
certificates  to:  (1)  broaden  the 
commodity  description  fiom  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)".  (2)  in  Sub-33. 
remove  a  restriction  limiting  service  to 
the  transportation  of  shipments 
originating  at  the  Facilities  of  a  named 
Shippers  Association  at  Long  Beach  and 
Compton.  CA;  authorize  county-wide 
authority  in  Los  Angeles  County,  CA.  in 
place  of  the  above  facilities  and 
authorize  radial  service  between  Los 


Angeles  County,  and  points  in  the 
United  States  (except  AZ.  CO,  PL,  CA, 
mNE,NM,NCSCandTX.ande 
named  midwestem  dties  and  dieir 
commercial  zones;  (3)  in  8ub-39,  replace 
a  named  plantsite  with  dty-wide 
authority  and  authorize  radial  service 
between  Los  Angeles.  Long  Beach.  San 
Francisco,  and  Oakland.  CA,  and.  points 
in  the  United  States  in  and  east  of  MN. 
lA.  NE,  KS.  OK,  and  TX;  and  to  remove 
a  restriction  limiting  service  to  the 
transportation  oC  traffic  having  a  prior 
movement  by  water. 

MC  141867  (Sub-26X).  filed  January  27, 
1981.  Applicant:  SPECLALIZED 
TRUCKING  SERVICE,  INC,  2301 
Milwaukee  Way.  Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building.  Seattle.  WA  98101.  Applicant 
seeks  to  broaden  the  authority  In  its 
Sub-15F  certificate  by  (1)  removing  the 
restriction  whidi  limits  services  to  the 
transportation  of  traffic  originating  at 
facilities  used  by  a  named  shipper,  and. 
(2)  replacing  one-way  audiority  with 
radial  authority  between  points  In 
Alameda  County.  CA,  and  points  in  OR, 
UT,  and  WA. 

MC  145026  (Sub-13X),  filed  January  23. 
1981.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC.  Railroad 
Avenue,  Federalsburg,  MD  21632. 
Representative:  Dwight  L  Koerber.  Jr., 
P.O.  Box  1320. 110  N.  2nd  Street. 
Clearfield.  PA  16830.  Applicant  seeks  to 
remove  restrictions  bom  its  lead  and 
Sub-2F.  5F.  7F.  8P.  and  9F  certificates.  In 
the  lead  and  Sub-2F  and  SF  certificates, 
it  seeks  to  broaden  the  commodity 
description  bom  boxen  foodstuffs, 
bananas  and  agricultural  commodities, 
and  edible  flour  compoimds, 
respectively,  to  "food  and  materials  and 
supplies  used  in  the  processing  and 
distribution  of  foodstuffs."  Applicant 
seeks  to  broaden  its  territorial  authority 
to  county-wide  authority  as  follows: 
Cumberland  County.  NJ.  for  Vineland, 
NJ,  in  the  lead  certificate;  Essex  and 
Bristol  Counties.  MA.  for  Gloucester  and 
New  Bedford,  MA.  in  Sub-5F;  Sussex 
County,  DE.  for  Millsboro,  DE.  in  Sub-7F; 
and,  Montgomery,  Lehigh,  and  Wyoming 
Counties,  PA,  for  Pottstown.  Fogelsville, 
and  Lake  Winola,  PA.  in  Sub-9F. 
Applicant  also  seeks  to  remove  plantsite 
limitations  on  its  authority  to  transport 
foodstuffs  between  (a)  Baltimore,  MD, 
its  commercial  zone,  Anne  Arundel, 
Howard,  and  Prince  Georges  Counties, 
MD,  and  CT.  MA,  RL  NH.  VT.  ME.  NY. 
PA,  NJ.  VA.  DE.  Oa  IN,  ML  WV.  m  and 
KS,  in  Sub-8F,  and  (b)  Philadelphia,  PA, 
its  commercial  zone,  Montgomery, 
Lehigh,  and  Wyoming  Counties,  PA,  and 
NY.  CT.  PA.  RL  MA.  ME,  NH,  VT,  MD, 
VA.  WV.  DE  OH,  and  NC  in  Sub-9F. 
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Applicant  seeks  to  broaden  the  one-way 
euthori^  to  radial  authority  between  (a) 
Cumberland  County.  NJ.  and  points  in 
CT,  MA.  ME.  NH.  RL  and  VT,  in  iU  lead 
certificate  (b)  Norfolk.  VA.  and,  poinU 
in  MD.  PA,  VA.  NJ,  NY.  CT.  RI.  MA,  VT. 
NH.  ME.  Oa  IN.  KY.  IL,  lA.  WL  ML 
MN,  MO.  and  DC  In  Sub-2F,  (c) 
Cleveland.  OH.  and  points  in  Essex  and 
Bristol  Counties.  MA.  in  Sub-SF,  and  (d) 
Sussex  County.  DE.  and.  points  in  ME. 
VT,  NH.  RI,  MA,  CT.  NY.  NJ.  PA.  MD. 
WV,  SC  NC.  GA.  FL,  and  VA.  in  Sub-7F. 
In  the  lead  and  Sub-7F,  8F,  and  OF 
certificates,  it  seeks  to  remove 
restrictions  limiting  service  to  the 
transportation  of  traffic  originating  at 
named  plantsite  facilities  or  destined  to 
named  facilities  or  destinations. 

MC 145034  (Sub-2X).  filed  January  29. 
1981.  Applicant:  SKY  TRUCKING  CO.. 
2163  Hancock.  San  Diego,  CA  92110. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills, 
CA  90211.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  fivm 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives),"  (2)  eliminate  the 
restriction  limiting  transportation  to 
shipments  in  containers,  (3)  remove  the 
restriction  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water,  and  (4)  broaden  the 
territorial  description  from  the  city  of 
Las  Angeles,  CA,  to  county-wide 
authority  in  Los  Angeles  County,  CA. 

MC  145770  (Sub-lX),  filed  January  28, 
1981.  Applicant  KEITH  JUSTICE,  d.b.a. 
JUSTICE  TRUCKING,  128  Hillside  Drive, 
Minden.  lA  51553.  Representative:  Arlyn 
L  Westergren,  Suite  201, 9202  West 
Dodge  Rd.,  Omaha,  NE  68114.  Applicant 
seeks  to  remove  restrictions  bom  its 
lead  certificate  which  authorizes  the 
transportation  of  meats,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  a  named  shipper  at 
Omaha.  NE  to  poinU  in  IL.  IN.  L\,  KB. 
MI,  MO.  OH.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to 
points  in  the  named  destination  states. 
Applicant  seeks  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products",  and  (2)  delete  the  "in 
bulk"  and  "hides"  restriction;  replace 
the  plantsite  restriction  with  city-wide 
authority;  delete  the  restriction  limiting 
service  to  originating  at  or  destined  to 
the  named  points;  and  authorize  radial 


authority  between  Omaha,  NE,  on  the 
one  hand.  and.  on  the  odier.  points  in 
the  above-named  destination  points. 

MC  146955  (Sab-22X).  filed  fanuary  27. 
1981.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC  4440  Buddngham 
Avenue.  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westeigren. 
Suite  201. 8202  West  Dodge  Rd..  Omaha. 
NE  68114.  Applicant  seeks  to  remove 
restrictions  in  iU  Permit  No.  MC-5eee4 
by  (1)  broedening  the  commodity 
description  from  packinghouse  products, 
supplies,  materials,  and  equipment  to 
"food  and  related  products."  end  (2) 
broadening  the  territorial  authority  from 
radial  authority  between  Chicago.  IL, 
Sioux  City.  lA.  and  Omaha.  NE.  to 
between  points  in  the  United  States. 

MC  146553  (Sub-ITX).  filed  January  2. 
1981.  AppUcant:  ADRL\N  CARRIERS. 
INC.,  1826  Rockingham  Rd^  Davenport 
lA  52808.  Representative:  James  M. 
Hodge,  1960  Financial  Center.  Des 
Moines,  lA  50309.  Applicant  seeks  to 
remove  restrtictions  from  its  Permits 
Nos.  MC-146522  (Sub-4F.  5F.  7F,  and  eF) 
to  (1)  change  the  commodity 
descriptions  of  malt  beverages  end 
bakery  goods  to  "food  and  related 
products"  in  Sub-5F  and  8F.  (2)  delete 
the  except  commodities  in  bulk 
restrictions  in  Sub-4F,  7F  and  8F,  and  (3) 
authorize  non-radial  authority  between 
points  in  the  U.S.  in  each  of  the  above 
permits  under  a  continuing  oontract(s) 
with  named  shippers. 

MC  146754  (Sub-7X).  filed  January  28, 
1981.  Applicant:  TENNANT  TRUCK 
LINES,  INC.,  RR 1,  P.O.  Box  233,  Orion. 
IL  61273.  Representative:  Joseph  ' 
Winters.  29  South  LaSalle  Street 
Chicago,  n.  60603.  Applicant  seeks  to 
remove  restrictions  iii  its  Sub-lF 
certificate  to  (1)  remove  the  "except  in 
bulk"  restriction,  (2)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities,  and  (3) 
broaden  the  territorial  authority  by 
removing  the  plantsite  limitation  at  East 
Moline,  Molina,  and  Rock  Island,  IL 

MC  146989  (Sub-8X),  filed  January  3a 
1981.  Applicant  GOLDEN-HAMMONS 
CARTAGE  CO.,  INC  d.b.a.  G  »  H 
CARTAGE,  1749  Florida  St.,  Memphis, 
TN  38109.  Representative:  Ralph  D. 
Golden.  Suite  2348, 100  N.  Main  BIdg.. 
Memphis,  TN  38103.  Applicant  seeks  to 
remove  a  restriction  in  its  Sub-3 
certificate  which  authorizes  the 
transportation  of  general  commodities 
(with  the  usual  exceptions),  which  are  at 
the  time  moving  on  bills  of  lading  of 
bright  forwarders  under  49  U.S.C. 
S  10102(8).  Applicant  seeks  to  eliminate 
die  restriction  which  limits  service  to 


the  transportatloo  of  traffic  moving  on 
the  bills  of  lading  of  freight  forwaraert. 
MC  147951  (8ttb-«X).  filed  laouaiy  27. 
1661.  Applicant  YOURLINE.  INC.  3540 
E.  26th  8U  Los  Ai^elea.  GA  90023. 
Representadve:  Miltoo  W.  Fladu  S3S3 
Wilshire  Blvd.  Suite  9Ga  Beveriy  Hills. 
CA  80211.  Applicant  seeks  to  remove  ' 
rsstrictloiis  in  Its  Sub-3F  permit  to  (a) 
broaden  tfie  commodity  desoiptioa  by 
deleting  restriction  against  commodities 
"in  bulk"  end  those  which  beceuse  of 
size  or  weight  require  special  equipment 
from  its  suthority  to  trensport  (1)  sudi 
commodities  es  era  dealt  in  by  ratafl 
furniture  stores  and  (2)  materials, 
equipment  and  siqipUes  used  in  the 
menufactura  and  distribution  of 
commodities  in  (1)  above,  end  (b) 
broadening  the  territorial  authority  to  be 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers, 
ire  OoG.  si-4ia  pihd  s-i»4t  ktt  «■! 
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Motor  Cwrtor  RerniMMfrt  Authortly 
OocWom;  DocWon-Nottc* 

Dedded-  February  4. 1981. 

The  following  applications,  filed  oo  or 
after  July  3, 1980,  are  governed  l^ 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  40  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 196a  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 196a  et  45  FR  6010a 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100J247(B).  Applications  may  be 
protested  only  on  the  grounds  diet 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  appUcation.  together  with 
applicant's  supporting  evidence,  cen  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolveid  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
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ider 


Cede, 


fom  I 


applicant  has 
service  warrant! 
application  un 
of  the  Interstate 
applicant  is  fit, 
perform  the  servfce 
conform  to  the 
subtitle  rv.  Unitid 
service  proposec 
reqtiirements  of 
United  States 
Commission's 
noted,  this  decision 
Federal  action 
quality  of  the 
major  regulatory 
Energy  Policy  a 
1975 

In  the  absence!  of 
interest  in  the 
statements  filed 
from  date  of 
application  later 
appropriate  au 
be  issued  to 
operations  (except 
noted  problems] 
effect  only  as 
maintains 
unopposed  a; 
entrants  will  be 
of  an  effective 
compliance 
satisfied  before 
issued.  Once  thii 
authority  will  be 

Within  60  dayi 
applicant  may  fi 
in  rebuttal  to  an] 
opposition. 

To  the  extent 
granted  may 
other  authority, 
construed  as 
operating  right. 

By  the  ConuniMi^n, 
Members  Parker, 
Member  Paricer  no 
Agatha  L 
Secretary. 

Nota.— All 
operate  ai  a  motor 
interstate  or  forei 
routes,  unless  note  I 
for  motor  contract 
where  service  is 
contract' 


defnonstrated  its  proposed 
a  grant  of  the 
the  governing  section 
Lk>mmerce  Act.  Each 
\  ailing,  and  able  to 

proposed,  and  to 
requirements  of  Title  49, 
States  Code,  and  the 
and  to  conform  to  the 
itle  49.  SubUtie  IV. 
and  the 
relations.  Except  where 

is  neither  a  major 
si  piificantly  affecting  the 
hupian  environment  nor  a   ' 
action  under  the 
rii  Conservation  Act  of 


legally  sufficient 
of  verified 
)n  or  before  45  days 
pub  ication  (or,  if  the 
becomes  imopposed). 
tl:  orizing  documents  will 
app  icants  with  regulated 
those  with  duly 
and  will  remain  in  full 
as  the  applicant 
approtriate  compliance.  The 
ppli  :ations  involving  new 
ubject  to  the  issuance 
notice  setting  forth  the 
ints  which  must  be 
1  le  authority  will  be 
compliance  is  met  the 
issued. 

after  publication  an 
'.  a  verified  statement 
statement  in 


1  loig 


t  lat  any  of  the  authority 
dup  icate  an  applicant's 

duplication  shall  be 
coiaerring  only  a  single 


,.  Review  Board  No.  3. 
F^rtier.  and  Hill  (Board 
participating). 


.  MeijeiM  tich. 


applif  ationt  are  for  autliority  to 

common  carrier  in 

cominerce  over  irregular 

otherwise.  Applications 

:arrier  authority  are  those 

a  named  shipper  "under 
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MC  115022  (Su  >-3.3),  filed  January  12. 


1981.  Applicant 
MOBILE  HOME 


:  :HAMBE31LAIN 

:  TRANSPORT.  INC..  64 

East  Main  St.,  Tl  omaston.  CT  06787. 

Representative:  Bernard  J.  Hasson,  Jr.. 


306  Cany  Bldg 
Washington,  DC 


27 15th  St.  NW.. 
aiOOS.  Transporting,  for 


or  on  behalf  of  tl  e  United  States 
Government,  gen  eral  commodities 
(except  lued  hou  lehold  goods, 
hatardous  cv  aec  ret  materials,  and 


sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  133703  (Sub-9),  filed  January  21. 
1881.  Applicant:  WCS,  INC.,  770  North 
Springdale  Rd..  Waukesha,  WI 53186. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.  Suite  lOa  Madison,  WI 
53705,  (606)  236-3119.  Transporting  for 
or  on  behalf  of  the  United  State* 
government  general  commoditie$ 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151742  (Sub-3).  filed  January  21, 
1981.  Applicant:  TEAM  TRANSPORT. 
INC.,  132  Phillips  Ave.,  Niles.  OH  44440. 
Representative:  Samuel  P.  Delisi,  1500 
Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh.  PA  15222.  (412)  232-3505. 
Transporting,  for  or  behalf  of  the  United 
States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153633.  filed  January  13. 1981. 
Applicant:  FREIGHT  ASSEMBLY 
DISTRIBUTION.  INC..  740  24th  Street 
Detroit.  MI  48216.  Representative: 
William  B.  Elmer,  624  Third  Street 
Traverse  City.  MI  49684.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

|FK  Doc.  n-«8a  Tiled  2-10-tl;  k44  am) 
BKJJNG  COOC  mS-SI-M 
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Motor  Carrier  Permanent  Authority 
Decisiona  Dedaion-Notice 

Decided:  February  5, 1981. 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  thb  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k}  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 


those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  die 
facilities  of  particular  thippers.  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  imder 
Rule  247(k]  may  file  a  petition  for  leave 
to  Intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  diose  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
Identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is.  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the      y 
tentative  rate  schedule  to  any  \ 

protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
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have  been  nuxlifled  to  conform  to  the 
ConunlMion's  policy  of  simplifying 
grants  of  operating  authority. 

Flndiiigs: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  lurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  diat  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U3.C  10101.  Each  applicant 
is  fit  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  48. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  II.S.C.  10930(a] 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  appUcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 


By  the  Commissioo.  Review  Board  Number 
3  Members  Puker,  Portier  and  HIIL  Member 
Pecker  not  paitidpatiag. 

Agatha  L  Meiissiiwrkh. 

SecnUuy. 

Nola<— All  applications  are  for  authority  to 
operate  u  a  common  carrier,  by  motor 
vehicle,  in  intsrsuta  or  foreign  commerce, 
over  Irregular  routes,  except  as  otber%vise 
noted. 

MC 126073  (Sub4),  filed  October  3. 
1979.  Applicant  CLEMENT  BRESINA. 
d.b.a.  CLEMENT  BRESINA.  Route  1.  Box 
69,  Chippewa  Falls.  WI 54726. 
Representative:  James  T.  Flesdier.  1745 
University  Ave..  St  Paul  MN  65104. 
Transportiiy  fead  and  feed  ingredients, 
in  bulk,  from  MhmeapoUs,  MN,  to  points 
in  WL  restricted  to  traffic  originating  at 
the  facilities  of  CaigllL  Inc. 

MC  1509e3F.  filed  fune  2. 196a 
published  in  the  Fodaral  RagLstar  issue 
of  July  15. 19Ba  and  republished,  as 
corrected,  this  issue.  Applicant  MID- 
CONTINENT  DELIVERY.  INC..  10201 
North  Everton  Ave..  Kansas  City.  MO 
64153.  Representative:  Tom  B. 
Kretsinger.  20  East  Fhmklin.  Liberty. 
MO  64066.  Thmsporting  general 
commoditie$  (except  those  of  unusual 
value,  classes  A  ami  B  explosives, 
household  goods  as  defined  by  Oie 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  NE.  and 
KS  (except  those  in  the  Kansas  City. 
MO-KS  commercial  lone),  (2)  between 
Moline,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  NE.  and  KS.  and  (3) 
between  Kansas  City.  MO,  on  the  one 
and,  and.  on  the  other,  points  in  KS. 

The  purpose  of  this  republication  is  to 
remove  the  restriction  "restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air". 

IFR  Doc  n-W22  nied  l-ia.«l:  MS  amj 
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Motor  Carrters;  Pannanant  Aiittwrfty 
DecWons;  Restriction  RMnovate 

Decided:  February  S.  1961. 

The  following  restriction  removal 
applications,  filed  after  December  26, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1960.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10X)0. 


Amendments  to  the  restrictioo 
removal  applications  are  not  allowed. 

Some  of  ttie  applicatioDs  may  have 
been  modified  pvior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings: 

We  find,  preliminarily,  dut  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  writh  40  U3.C  10022(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
dedsion-notioe.  approfwiate  reformed 
authority  will  be  Issued  to  eadi 
applicant  Prior  to  beginning  operations 
under  die  newly  issued  authority, 
compliance  must  be  made  widi  die 
normal  statutory  and  regulatory 
requiraments  for  common  and  contract 
carriers. 

By  tlia  Coounisslon.  Restriction  Removal 
Board.  Mesibers  Sporn.  Alspaugh.  and 
Shaffsr. 

Agatha  LMsnenuikh. 
Secretary, 

MC  22509  (Sub-35)X.  filed  January  2a 
1981.  AppUcant:  MISSOURI-NEBRASKA 
EXPRESS,  INC.  5310  St  Joseph  Ave..  St 
Joseph.  MO  64505.  Represented  vr. 
Harry  Ross.  Jr..  58  South  Main  Street 
Whidiester,  KY  40391.  Applicant  seeks 
to  remove  rastrictions  in  its  Subs  3  and 
16F  certificates  to  (1)  broaden  the 
commodity  descripttons  from  insulating 
products,  insulating  and  named 
insulation  items  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturera 
of  insulation  and  insulation  materials." 
(2)  remove  an  in  bulk  restriction,  and  (3) 
change  the  territory  description  (a)  by 
substituting  Siavniee  County.  KS.  for 
the  named  facilities  at  Pauline,  KS.  and 
(b)  by  dianging  one-way  audiority  from 
Pauline  and  Kansas  City.  KS,  to  points 
in  IL,  IN,  MO,  AR,  LA.  OK.  TX,  KY,  TN, 
and  a  portion  of  lA.  in  Sub  leF  and  to 
points  in  MN,  NE.  WL  and  a  portion  of 
Iowa  in  Sub-No.  3  to  radial  authority. 

MC  56270  (Sub-51)X.  filed  January  26. 
1981.  Applicant  LEICHT  TRANSFER 
AND  STORAGE  CO..  1401  State  Street 
P.O.  Box  2385.  Green  Bay.  WI  S4306l 
Representative:  AUd  E.  Soopelitis, 
Michael  D.  MoConnidc.  1301  Merdiants 
Plaza,  Indianapolis,  IN  46204.  .^iplicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  12  certificate  to  (1)  broaden  the 
commodity  description  from  articles 
weighing  15.000  pounds  at  more,  and 
related  machineiy,  tools,  parts,  and 
supplies  moving  in  connection 
dierewidi.  to  "machinefy." 

MC  105007  (Sub-72)X.  filed  Januaiy  Sa 
1961.  AppUcant  MATSCm  THUOC 
LINES.  INC  P.O.  Box  328. 1407  St  John 
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CT,  DE,  FL.  GA. 

NH,  NJ.  NY.  N 
WV  and  DC;  a; 


Avenue.  Albot  .aa.MN  56007. 
Repraaentative:  iabmt  S.  Lee,  1600  TCP 
Tower.  Minnea]  olia.  MN  5540Z. 
Applicant  eeks  <  d  remove  restrictions  in 
its  Sub-Nos.  26 1  nd  67F  certificates 
which  authorize  the  tran^wrtation  of  (1) 
new  furniture,  s  ore  fixtures  and 
furnishings  and  2)  materials,  equipment 
and  supi^ies  ns«  d  in  the  manufacture  of 
new  furniture,  s'  ore  fixtures  and 
furnishings,  to  b  tiaden  its  dty-wide 
authority  to  cou  ity-wide  and  one-way 
authority  to  radj  d  (a)  in  Sub-No.  28 
between  paints  a  Freeborn  County,  MN 
(hx>m  Albert  Lei ,  MN],  and  points  in 
AR,  CO.  IL,  IN.  1 MCS.  LA.  ML  MN.  MO, 
NE,  ND,  OH,  ON.  PA.  SD,  TX  and  WY; 
(b)  and  in  Sat>-fio.  67F  between  points  in 
Freeborn  CiMmtf .  MN  and  points  in  AL, 
r.  ME.  MD.  MA.  MS. 
|RI.  SC,  TN.  VT,  VA. 
I  remove  restriction  in 
Sub-No.  67F  Umfting  traffic  originating  at 
or  destined  to  m  med  facilities. 

MC 116686  (St  h-4S)X.  filed  January  27, 
1981.  Applicant:  LOWELL'S  MOTOR 
FREIGHT.  INC.,  ?.0.  Box  12308. 
Roanoke,  VA  24  124.  Representative: 
Charles  A.  Web  i.  Suite  1111. 1828-L 
Street,  N.W..  Wi  shington.  DC  20036. 
Applicant  seeks  to  remove  the 
restrictions  in  iti  Sub-No.  38  certificate 
to  (1)  broaden  th  e  commodity 
dew^ption  from  meats,  meat  products 
tmd  meai  by-pro  lucts,  dairy  products, 
and  commoditiei  distributed  by  meat 
packinghouses,  i  s  described  in  sections 
A,  B  and  C  of  Af  pendix  I  to  the  report  in 
DeacripUons  In  I  folor  Carrier 
Certificates.  61  h  I.CC.  209  and  766, 
foodstufis  and  fr  nen  pizza  to  "food  and 
related  products  ,  and  (2)  eliminate  the 
"except  commoc  ties  in  bulk,  in  tank 
vehicles,  canned  foodstuffs,  frozen 
foods,  and  frozei  meats  having  prior 
movement  by  wt  ter  bom  NorfoOc,  VA 
and  points  withii  i  its  commercial  zone, 
in  vehicles  equip  led  with  mechanical 
refrigeration,  am  transportation  of 
shipments  haviQ  an  immediate  prior 
movement  by  raJ  ,  truck,  or  water" 
restrictions,  to  ai  ithorize  service 
between  points  i  i  NC,  SC  VA,  points  in 
GA  on  the  east  o  '  U.S.  Hwy  1-75,  points 
in  WV  on  and  so  ith  of  U.S.  Hwy  80  and 
points  in  TN  on  i  nd  east  of  U.S.  Hwy  27, 
restricted  agains  the  transportation  of 
shipments  from  { oints  in  Knox  County, 
TN  and  Chattam  oga.  TN. 

MC  125808  (So  >-8X),  filed  February  2. 
1981.  ^^licant:  ^CONAUTO 
TRANSPORT.  Ih  C.  230  W.  41st  Street, 
New  York.  NY  1(  036.  Representative: 
Morton  E.  Kiel  S  lite  1832.  2  World 
Trade  Center.  N(  w  York,  NY  1004& 
Applicant  seeks  a  modify  its  Sub-No.  1 
certificate  by  (1)  m>adening  the 
commodity  desa  ption  bum  "used 


passenger  automobiles"  to 
"transportation  eqn^mmnt,"  (2)  by 
changing  the  territory  dBscriptkm 
"between  points  in  the  VS.  (axoept  HI)" 
by  deleting  the  exception.  (3)  by 
eliminating  the  restrictions  against  (a) 
transportation  of  shipments  having  a 
prior  or  subsequent  awvement  by  tail  or 
water,  and  (b)  moving  to  automobile 
dealers,  and  (4)  by  deleting  "in 
driveaway  s^vice  in  secondary 
movement" 

MC  120414  (Sub-7X).  filed  January  27. 
1981.  Applicant  BELL  ft  MOONEY. 
INC  P.O.  Box  9.  Evans.  CO  8062a 
Representative:  Steven  K.  Kahlmann. 
2600  Eneigy  Center.  717rl7th  St. 
Denver.  CO  80202  Applicaift  seeks  to 
remove  restrictions  from  its  Sub-No.  5F 
certificate  by  (a)  broadening  its 
commodity  description  from  asphalt  and 
residual  fuel  oil,  in  bulk,  in  tank 
vehicles,  to  "petroleum,  natural  gas,  and 
their  products,"  and  (b)  broadening  its 
territorial  description  from  one-way 
authority  to  radial  authorty  in  part  (2) 
"between  points  in  CO  and  WY,  and 
points  in  specified  portions  of  NE  and 
SD." 

MC  133591  (Sub-128X],  filed  January 
28, 1981.  Applicant  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303.  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  Jr.,  58  South  Main  St., 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub  61F 
certiBcate  to  (1]  delete  the  exceptions 
"food  stiiffs,  alcoholic  beverages  and 
commodities  in  bulk"  from  the 
description  "such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
discount,  or  variety  stores",  (2)  replace 
Searcy  with  White  County.  AR, 
Bentonville  with  Benton  County,  AR, 
and  Springfield  with  Greene  County, 
MO,  and  (3)  replace  one-way  authority 
with  radial  authority  between  the  points 
named  in  (2),  points  in  a  portion  TX,  and 
points  in  CA,  OR,  and  WA. 

MC  133591  (Sub-132X),  filed  February 
2. 1981.  Applicant  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303,  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  Jr..  58  South  Main  St.. 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  SOF 
certificate  to  (1)  broaden  its  commodity 
authority  from  foodstufis  (except 
commodities  in  bulk)  to  "food  and 
related  products";  (2)  broaden  its  city- 
wide  Springfield.  MO  authority  to 
county-wide  Greene  County,  MO  and  (3) 
replace  one-way  authority  with  radial 
between  Greene  Coimty,  MO  and  points 
in  LA,  AR,  TX.  KS.  OK,  NE.  CO,  NM. 
AZ,  UT,  L\  and  IL. 

MC  138627  (Sub-106X).  filed  January 
26, 1981.  Applicant:  SMTTHWAY 


MOTOR  XFRBSS.  INC.  P.O.  Box  404. 
Fort  Dodge.  lA  80601.  Rapreaeatadve: 
Aiiyn  L  Weateigren,  Suite  201. 0202 
West  Dodge  Road.  Omaha,  NE  68114. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  8ZF  and  81F  certificates 
by  (1)  broadsnlBg  its  nomaiodity 
descriptioDS  (a)  from  iron  and  steel 
articles  and  materials  equipmant  and 
supplies,  used  in  the  manufacture  of  iron 
anid  steel  articles  {except  comiDodities 
in  bulk)  to  "metal  products  and 
materials,  equipment  and  sv^ipUes  used 
in  the  manufiictare  of  metal  products." 
in  Sub-No.  62F.  (b)  from  iron  and  steel 
articles,  to  "metal  products"  in  Sub-No. 
8lF  (2)  replacing  plaruite  restrictions  (a) 
from  facilities  at  Newport  MN  to 
"Minneapolis-St  Paul  MN"  in  Sub-No. 
62F.  and  (b)  from  facilities  at  St  Paul 
MN.  to  "MinneapoUs-St  Paul.  MN".  in 
Sub-No.  81F,  (3)  removing  the  restriction 
against  transportation  to  points  in  AK 
and  HL  and  tiie  commodities  in  bulk 
restriction  in  Sub-No.  62F.  and  (4) 
broadoiing  its  territorial  description 
bom  one-way  authority  to  radial 
authority  between  Mirmeapolis-St  Paul. 
MN  and  poinU  in  AR.  IL.  IN.  lA.  KS.  KY. 
MI,  MO.  NE.  ND.  OH.  OK.  OR.  SD.  TN, 
WA.  WV.  WI.  and  WY  in  Sub-No.  81F. 

MC  138056  (Sub-20)X  filed  January  29. 
1981.  Apphcant  ERGON  TRUCKING. 
INC..  202  East  Pearl  Street  Jackson.  MS 
39201.  Representative:  Robert  L  McArty, 
P.O.  Box  22628.  Jackson.  MS  39205. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-Nos.  2, 4, 6,  7, 9F,  lOF.  and  15F 
to  (1)  broaden  the  conunodity 
descriptions  to  "commodities  in  bulk" 
from  its  bulk  authority  to  handle 
specified  commodities  such  as  (a)  in 
Sub-No.  2,  water,  drilling  mud,  oil 
spillage,  and  t>asic  sediments  (b)  in  Sub- 
Nos.  9F,  lOF.  and  llF.  petroleum  crude 
oil  and  petroleum  crude  oil  condensates, 
and  (c)  in  Sub-No.  15F.  barite;  (2) 
expand  territory  from  plantsite  facilities 
to  counties:  Tishomingo  County,  MS,  for 
Yellow  Creek  Port  Terminal  arid 
Industrial  Area  located  in  Tishomingo 
County,  MS  in  Sub-No.  6;  Shelby 
County,  TN,  for  Ergon,  Inc.  at  or  near 
Memphis.  TN,  Mississippi  County,  AR. 
for  Ergon,  Inc.,  at  or  near  Barfield.  AR. 
and  Arkansas-Missouri  Power  Co.  at  or 
near  Blytheville.  AR.  Washington 
County,  MS,  for  Ergon.  Inc.  at  or  near 
Greenville.  MS.  Warren  County.  MS.  for 
Ergon.  Inc.  at  or  near  Vicksburg,  MS. 
and  Hamilton  County.  TN.  for  Ergon. 
Inc.  at  or  near  Chattanooga,  TN,  in  Sub- 
No.  7;  and  Warren  County,  MS,  for 
Ergon  Refining,  Inc.  at  Vicksburg,  MS,  in 
Sub-No.  IIF;  (3)  replace  one-way 
authority  with  radial  authority  between: 
(a)  Tishomingo  County.  MS.  and  AR. 
GA.  KY.  and  TN  in  Sub-No.  6;  (b)  Shelby 
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County.  TN.  and  AL,  AR.  KY.  MS,  and 
MO.  Washington  County,  MS,  and  AR 
and  TN,  Warren  County,  MS  and  AR. 
Hamilton  County,  TN,  and  AL,  GA.  KY, 
NC  SC  andTN,  and  between  points  in 
Mississippi  County.  AR.  in  Sub-No.  7;  (c) 
Warren  county,  MS  and  TX  in  Sub-No. 
IIF:  and  (d)  TX.  and  LA  and  MS;  (4) 
remove  the  "in  tank  vehicles"  restriction 
in  Sub-Not.  e,  7,  llF  and  15F;  and  (5) 
remove  the  restriction  limiting  service  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water  in  Sub-No.  7. 

MC 141684  (Sub-«)X.  Bled  January  26, 
1981.  Applicant:  COMMAND  CARGO 
CORPORATION,  7BS0  E.  Baltimore  Dr^ 
Baltimore,  MD  Z1224.  Representative: 
Steven  L  Weiman,  4  Professional  Dr., 
Suite  145,  Gaithersburg.  MD  20760. 
Applicant  seeks  to  remove  restrictions 
in  iU  lead  and  Sub-Nos.  2F,  4F.  and  6F 
certificates  to  (1)  remove  all  exceptions 
in  the  general  commodity  authority 
except  "classes  A  and  B  explosives"  in 
the  lead  and  Sub-Nos.  4F  and  6F;  (2) 
broaden  the  commodity  description  in 
Sub-No.  2F  from  phonograph  records, 
tapes,  and  sound  equipment  components 
to  "machinery";  (3)  remove  the 
restrictions  against  the  transportation  of 
(a)  articles  weighing  in  the  aggregate 
more  than  150  pounds  in  the  lead,  and 
350  pounds  in  Sub-Nos.  4F  and  6F;  (b) 
tissue  cultures  and  biological  products 
to  or  from  points  in  Howard, 
Montgomery,  and  Frederick  Counties, 
MD  and  the  District  of  Columbia  in  the 
lead  and  Sub-No.  4F,  and  radially 
between  Baltimore,  MD,  and  Howard. 
Frederick,  Montgomery  Counties,  MD, 
and  the  District  of  Columbia,  in  Sub-No. 
6F,  and  (c)  live  laboratory  animals  in  the 
lead. 

MC  142715  (Sub-114)X,  filed  January 
27, 1981.  Applicant:  LENERTZ.  INC., 
P.O.  Box  479,  South  St.  Paul  MN  55075. 
Representative:  K.  O.  Petnck  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  44F  certificate 
to  (1]  broaden  the  commodity 
description  from  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  (2)  broaden  the  territorial 
description  by  removing  the  restriction 
against  service  from  Alexandria,  LA  to 
points  in  MS,  AL  and  FL 

MC  143059  (Sub-154)X.  filed  January 
26. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-Nos.  26F.  49F.  66F,  71F,  75F, 
95F,  108F,  and  lllF  certificates,  to  (1) 
broaden  the  commodity  authority  in 
each  to  "metal  products,"  from:  iron  and 


steel  articles  in  Subs  eSF.  TIF,  lOBF.  and 
lllF;  steel  products  in  Subs  4BP.  7SF, 
and  9SF:  electric  light  poles  and  wire 
poles  in  Sub  26P;  (2J  remove  exceptioru 
to  traffic  moving  to  AK  and  HI  in  Subs 
26F,  65F,  and  TlF:  (3)  diange 
transportation  of  traffic  frmn  one  way  to 
round-trip  service,  and  remove  all 
restrictions  limiting  service  to 
transportation  of  traffic  originating  at  a 
particular  shipper  facility  to  authorize 
radial  service  between  liamed  origins 
and  generally  points  in  the  United 
States;  and.  (4)  expand  the  territorial 
description  to  authorize  county-wide 
authority  to:  Houston  County,  TX.  from 
Grapeland.  TX.  in  Sub  49F:  Jefferson 
County,  AL,  from  Birmingham,  AL.  in 
Sub  7SF;  Cayuga  County,  NY  from 
Auburn,  NY,  MadisonviUe  and* 
Kankakee  Counties,  IL,  from  Alton  and 
Kankakee,  IL,  Marion  County,  OH,  from 
Marion.  OH.  Howard  and  DeKalb 
Counties,  IN,  from  Kokomo  and  Butler, 
IN,  Surry  County,  NC,  from  ML  Aiiy, 
NC,  and  Dauphin  County,  PA,  from 
Steelton,  PA.  in  Sub  95F;  McHenry 
County,  IL  from  Marengo,  IL  and  Kent 
County,  ML  from  Grand  Rapids,  ML  in 
Sub  108F. 

MC  143853  (Sub-14)X  filed  January  29, 
1961.  Applicant:  S.M£.  EXPRESS,  INC., 
101  E.  Washington  St.,  Upland,  IN  46969. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  permit  and  Sub-Nos.  2F, 
and  7F  which  authorize  the 
transportation  of  printed  matter  (and  in 
Sub-No.  7F,  materials,  equipment  and 
supplies  (except  in  bulk)),  and  8F  and 
llF  which  authorize  the  transportation 
of  such  commodities  as  are  dealt  in  or 
used  by  cosmetics  manufacturers 
(except  commodities  in  bulk)  (a)  from 
specified  points  in  MD  and  TN  to  points 
in  9  eastern  States  and  the  District  of 
Columbia  and  (b)  from  or  between 
named  facilities  and  specified  points, 
with  certain  excepUons,  under 
contract(8)  widi  3  named  shippers. 
Applicant  seeks  to  (1)  add  materials, 
equipment,  and  supphes  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  already  authorized 
above,  and  (2)  authorize  non-radial 
authority  between  points  in  the  United 
States  under  contract(s)  with  named 
shippers. 

MC  144741  (Sub-4X),  filed  January  30, 
1981.  Applicant:  NETTLETON 
ENTERHUSES  COMPANY.  INC.,  d.b.a. 
NORWOOD  TRANSPORT,  INC..  Route 
1.  Box  96.  Elgin,  DL  60120. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  broaden 


the  commodity  description  from 
indoitrlal  machineiy  and  conitmctioo 
equipment  requiring  the  use  of  special 
equipment  to  "maoinety  and  diose 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment" 

MC  144922  (Sub-8X).  filed  January  23. 
1981.  Applicant  A.TJ'.  TRUOONC  CO.. 
INC,  Route  11,  Box  507-B,  Binningliain. 
AL  35210.  Representative:  John  R. 
Frawley.  Jr.,  Suite  200, 120  Summit 
Parkway,  Birmingham.  AL  3S209. 
AppUcant  seeks  to  modify  its  Sub  2 
certificate,  which  authorizes  die 
transportation  of  (1)  Jute,  polypropylene 
(except  in  bulk),  wrire.  and  flat  ties,  from 
points  in  LA.  MS,  GA.  NC,  and  8C  to 
Claricsdale,  MS,  and  (2)  bags,  wire  and  ' 
flat  ties,  from  Qaiksdale,  MS,  to  points 
in  CA.  AZ.  NM  and  TX.  by  deleting  the 
"in  bulk"  restriction  and  by  authorizing 
radial  service  in  each  part  In  its  Sub  4F 
certificate  it  seeks  to  modify  Its  authoriy 
to  transport  meats,  meat  products  and 
meat  by  products  dairy  products, 
articles  distributed  by  meat-paddng 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business,  as  described  in 
Descriptions  in  Motor  Carrier 
Certificate.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  named  facilities 
at  Birmingham.  AL.  on  the  one  hand, 
aiui,  on  the  other,  points  in  the  U.S.  by 
eliminating  (1)  die  plantslte  limitation, 
(2)  the  restriction  against  the 
transportation  of  gides  and  commodities 
in  bulk,  and  (3)  the  restriction  requiring 
the  use  vehicles  equipped  with 
mechanical  refrigeration. 

MC  146293  (Sub-73X).  filed  January  2a 
1981.  Applicant  REGAL  TRUCKING 
CO.,  INC..  P.O.  Box  829.  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tetdebaum.  Fifth  Floor.  Lenox  Towers 
S,  2290  Peachtree  Rd.,  N.E.  Applicant 
seeks  to  remove  restrictions  in  its  Sub 
13F  certificate  (a)  to  broaden  the 
commodity  description  from 
"polystyrene  shapes  and  forms"  to 
"rubber  and  plastic  products"  (2)  by 
removing  the  exception  of  AK  and  HI  to 
provide  service  fix)m  points  in  WA.  CA, 
TX.  GA  and  IN,  to  poinU  in  die  U.S. 

MC  147062  (Sub-ll)X.  filed  January  27. 
1961.  Applicant  EXPRESS 
TRANSPORTATION  COMPANY.  P.O. 
Box  789,  Chattanooga,  TN  37401. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872.  Atlanta.  GA  30301.  Applicant 
seeks  to  remove  restrictions  friMn  its 
Sub-No.  5F  certificate  which  authorizes 
the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
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household  good  i  as  defined  by  the 
Commission,  co  nmoditles  in  bulk,  and 
those  requiring  he  use  of  special 
equipment)  rad  illy  between  points  in 
AL.  GA.  and  IT  ,  and  points  in  IL.  IN. 
ML  MO,  and  W  .  restrttted  to  the 
transportation  ( f  traffic  originating  at  or 
destined  to  the  acilities  of  a  named 
shipper's  Assoc  ation  by  (1)  broadening 
the  commodity  i  escription  to  "general 
commodities  (n  cept  household  goods 
and  classes  A  a  id  B  explosives),"  and 
(2)  removing  thi  restriction  limiting 
transportation  t  >  traffic  originating  at  or 
destined  to  the ;  adlities  of  the  named 
shipper's  Assoc  ation. 

MC 147517  (S  ib-5)X.  filed  January  28, 
1981.  Applicant:  TEXAS  HIGHWAY 
TRANSPORT.  I IC.  2311  BuUer  St.. 
Dallas.  TX  75231 .  Representative:  Edwin 
M.  Snyder.  P.O.  15538.  Dallas,  TX  75235. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No  i.  3F  and  4F  certificates 
which  authorize  the  transportation  of 
general  commoc  ities  (with  the  usual 
exceptions),  (a)  n  Sub-No.  3F  between 
points  in  spedfi  id  TX  counties, 
restricted  to  trai  Re  having  a  prior  or 
subsequent  mov  sment  by  rail  and  (b)  in 
Sub-No.  4F.  mov  ng  on  freight  forwarder 
bills  of  lading.  &  om  named  facilities  at 
Chicago.  IL  to  m  med  facilities  in  8  TX 
cities.  Applicant  seeks  to  (1)  delete  from 
the  general  comi  aodity  desaription  all 
exceptions  exce  it  for  classes  A  and  B 
explosives:  (2)  e  iminate  the  restriction 
limiting  service  I  o  traffic  having  a  prior 
or  subsequent  m  svement  by  rail  in  Sub- 
No.  3F;  (3)  remo  e  the  facilities 
restriction  and  t  le  "moving  on  freight 
forwarder  bills  c  f  lading"  restriction  in 
Sub-No.  4F;  and  4)  change  its  one-way 
authority  in  Sub  No.  4F  to  radial 
authority  which  will  authorize  service 
between  Chicag(  >,  IL  and  8  named  TX 
cities. 

MC  148045  (Siib-4]X.  filed  January  28. 
1981.  Applicant:  [JUAD  CITY 
SPOTTING  SER  ^CE.  INC.  1607  West 
Rivet  Drive,  P.O  Box  4168,  Davenport, 
lA  52808.  Reprea  entative:  Joseph  Winter, 
29  South  LaSalle  St.,  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate,  to  (1) 
remove  all  restri  :tion8  in  its  general 
commodity  authi  )rity  "except  classes  A 
and  B  explosive! ,"  and  (2)  remove  the 
restriction  limiti;  \g  service  to  the 
transportation  o  traffic  having  a  prior  or 
subsequent  movi  iment  by  rail. 
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Motor  Carrier  P(  irmanent  Authority 


ipplications,  filed  on  or 
are  governed  by 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Rafister  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fix>m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubUtle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  M{ut:h  27, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
dociunents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operkting  right 

Nota. — All  applications  art  for  authority  to 
operate  as  a  notor  oonunon  cairiar  in 
interstate  or  foreign  oommeroe  over  incgular 
routes,  unless  noted  otherwise.  Applicatioas 
for  motor  contract  cairiar  autlwrity  are  those 
where  service  is  for  a  named  sliipper  "under 
contract". 

Voimne  Na  OP2-403 

Decided:  Pebniaiy  4, 1881. 

By  the  Commlssioa,  Review  Board  No.  9. 
Members  Parker.  Portier,  and  HilL  (Member 
Parker  not  participating.) 

MC  1063  (Sab-6).  filed  January  19, 
1981.  Applicant:  BOWER 
TRANSPORTATION  SERVICES.  INC. 
1101 W.  11th  St,  Vancouver.  WA  98860. 
Representative:  Jerry  R.  Woods.  Suite 
1800.  One  Main  PL  101  SW  Main  St. 
Portland.  OR  97204.  Transporting 
general  commodiUe*  (except  dasses  A 
and  B  explosives),  between  points  in 
WA  in  and  west  of  Whatcom.  Skagit 
Snohomish.  King.  Pierce.  Lewis,  and 
Skamania  Counties,  and  points  in  OR  in 
and  west  of  Multnomah.  Qackamas. 
Marion.  Linn,  Lane,  and  Klamath 
Coimties. 

MC  10872  (Sub-52).  filed  January  16. 
1981.  Applicant  BE-MAC  TRANSPORT 
COMPANY.  INC  7400  North  Broadway. 
St.  Louis,  MO  63147.  Representative:  Joel 
H.  Steiner.  39  S.  LaSalle  St.  Chicago.  IL 
80603,  (312)  236-0375.  Transporting 
rubber  and  plastic  products,  between 
Tulsa,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  Racine,  Rock,  Walworth. 
Waukesha.  Kenosha,  Milwaukee, 
Washington.  Ozaukee.  Sheboygan, 
Jefferson.  Dodge,  Green,  and  Fon-du-Lac 
Counties.  WL  and  IL 

MC  16513  (Sub-23),  filed  January  15. 
1961.  AppUcant  REISCH  TRUCKING  & 
TRANSPORTA-nON  CO..  INC..  1301 
Union  Ave.,  Peiinsauken,  NJ  08110. 
Representative:  L  C.  Major,  Jr.,  P.O.  Box 
11278,  Alexandria.  VA  22312. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  General  Electric  Company,  of 
Louisville,  KY. 

MC  42183  (Sub-2F).  filed  January  21. 
1981.  Applicant  SAFETY  BUS  SERVICE. 
7200  Park  Ave..  Pennsauken.  NJ  08109. 
Representative:  Ronald  I.  Shapes.  450 
Seventh  Ave.,  New  Yorit,  NY  10122. 
Transporting  posse/^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Camden,  Burlington,  Mercer 
and  Gloucester  Counties,  NJ  and 
PhUadelphia,  PA,  and  extending  to  - 
points  in  the  U.S.  (except  AK  and  HI). 

MC  59583  (Sub-180),  filed  December 
29, 1980.  Applicant  THE  MASON  AND 
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DDCON  LINES.  INCORPORATED.  P.O. 
Box  909,  Kingsport.  TN  37662. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
D.C.  20014.  Over  regular  routes, 
transporting  general  commoditie* 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk). 
(1)  between  Florence,  SC  and  Vicksburg. 
MS,  over  Interstate  Hwy  20.  (2)  between 
Charlotte,  NC,  and  Baton  Ruuge,  LA: 
from  Charlotte  over  Interstate  Hwy  85  to 
Montgomery.  AL.  then  over  Interstate 
Hwy  65  to  Mobile,  AL,  then  over 
Interstate  Hwy  10  to  Baton  Rouge,  and 
return  over  the  same  route,  (3)  between 
Montgomery  and  Mobile,  AU  over  U.S. 
Hwy  31,  (4)  between  Mobile,  AL,  and 
junction  U.S.  Hwy  90  and  Interstate 
Hwy  10,  at  New  Orleans.  LA.  Over  U.S. 
Hwy  90,  (5)  between  jimction  Interstate 
Hwys  59  and  12  and  Baton  Rouge,  LA, 
over  Interstate  Hwy  12,  (6)  between 
Fayetteville,  NC,  and  Jacksonville,  PL 
over  Interstate  Hwy  95,  (7)  between 
Jacksonville,  FL,  and  Natchez,  MS:  (a) 
from  Jacksonville  over  U.S.  Hwy  90  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Valdosta.  GA,  then  over  U.S. 
Hwy  64  to  Natchez,  and  return  over  the 
same  route,  and  (b)  from  Jacksonville 
over  Interstate  Hwy  10  to  Mobile,  AL, 
then  over  U.S.  Hwy  98  to  Natchez,  and 
return  over  the  same  route,  (8)  between 
Jacksonville,  FL  and  Greenville,  MS: 
from  Jacksonville  over  U.S.  Hwy  1  to 
Waycross,  GA,  then  over  U.S.  Hwy  82  to 
Greenville,  and  return  over  the  same 
route,  [9]  between  Augusta  and 
Valdosta,  GA:  from  Augusta  over  U.S. 
Hwy  1  to  Waycross,  GA,  then  over  U.S. 
Hwy  84  to  Valdosta,  and  return  over  the 
same  route,  (10)  between  Savannah,  GA. 
and  Meridian,  MS:  from  Savannah  over 
Interstate  Hwy  16  to  Macon,  GA,  then 
over  U.S.  Hwy  80  to  Meridian,  and 
return  over  the  same  route,  (11]  between 
Augusta  and  Macon,  GA:  from  Augusta 
over  Interstate  Hwy  20  to  junction  U.S. 
Hwy  78,  then  over  U.S.  Hwy  78  to 
Thomson.  GA,  then  over  GA  Hwy  12  to 
Warrenton,  GA,  then  over  GA  Hwy  16 
to  Sparta,  GA,  then  over  GA  Hwry  22  to 
Milledgeville,  GA,  then  over  GA  Hwy  49 
to  Macon,  and  return  over  the  same 
route.  (12)  between  Jellico,  TN  and 
junction  Interstate  Hwys  75  and  10,  over 
Interstate  Hwy  75,  (13)  between  Atlanta, 
GA  and  Tallahassee,  FL:  from  Atlanta 
over  U.S.  Hwy  19  to  Thomasville,  GA, 
then  over  U.S.  Hwy  319  to  Tallahassee, 
and  return  over  the  same  route.  (14) 
between  Birmingham,  AL,  and  Panama 
City,  FL:  from  Birmingham  over 
Interstate  Hwy  65  to  Montgomery,  AL, 
then  over  U.S.  Hwy  231  to  Panama  City, 
and  return  over  the  same  route,  (15) 


between  Birmingham  and  Montgomery, 
AL,  over  U.S.  Hwy  31.  (16)  between 
Panama  City.  FL  and  Mobile,  AL.  over 
U.S.  Hwy  9B,  (17)  between  the  KY-TN 
State  line  near  Clarksville,  TN,  and. 
junction  Interstate  Hwys  59  and  10  at  or 
near  Slidell,  LA:  from  the  KY-TN  State 
line  over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  59,  then  over  Interstate 
Hwy  59  to  junction  Interstate  Hwy  10, 
and  return  over  the  same  route,  (18) 
between  Union  City.  TN  and  New 
Orleans,  LA:  from  Union  City  over  U.S. 
Hwy  51  to  Memphis,  TN,  then  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
New  Orleans,  and  return  over  the  same 
route,  (19)  between  Jackson  and 
Gulfport  MS.  over  U.S.  Hwy  49,  (20) 
between  Memphis,  TN.  and  Dawson, 
GA:  from  Memphis  over  U.S.  Hwy  78  to 
Birmingham,  AL,  then  over  U.S.  Hwy  280 
to  Richland.  GA,  then  over  GA  Hwy  55 
to  Dawson,  and  return  over  the  same 
route.  (21)  between  Corinth,  MS  and 
Mobile,  AL:  from  Corinth  over  U.S.  Hwy 
45  to  Tupelo.  MS,  then  over  Alt  U.S. 
Hwy  45  to  junction  U.S.  Hwy  45,  then 
over  U.S.  Hwy  45  to  Mobile,  and  return 
over  the  same  route,  serving  in 
connection  with  routes  (1)  through  (21) 
all  intermediate  points  and  as  off-route 
points  all  points  in  SC,  TN,  GA.  AL,  and 
MS,  those  in  LA  on  and  east  of  the 
Mississippi  River,  and  those  in  FL  (a)  on 
and  west  of  U.S.  Hwy  319  and  (b)  those 
on,  east,  and  north  of  a  line  beginning  at 
the  FL-GA  State  line  and  extending 
south  along  U.S.  Hwy  41  to  Lake  City, 
FL,  and  then  southeast  along  FL  Hwy 
100  to  the  Atlantic  Ocean^ 

Note. — Applicant  intends  to  tack  the  routes 
sought  witli  each  other,  with  its  existing 
authority,  and  «trith  any  authority  it  may 
receive  in  the  future  in  order  to  perform 
through  service  tliroughout  its  system. 

MC  75302  (Sub-18),  Tded  January  14, 
1981.  AppUcant:  DOUDELL  TRUCKING 
COMPANY.  555  East  Capitol  Ave.. 
Milpitas,  CA  95305.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St.,  Ste 
2550,  San  Francisco,  CA  94111,  (415) 
98&-1414.  Transporting  chemicals  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lawn  and  Garden  Supply  Company,  of 
Phoenix,  AZ. 

MC  97932  (Sub-5),  filed  January  13, 
1981.  Apphcant:  WREN,  INC.,  d.b.a. 
LAKEVILLE  MOTOR  EXPRESS,  661 
LaSalle  St.,  St.  Paul,  MN  55114. 
Representative:  Richard  L  Gill,  1B05 
American  National  Bank  Bldg.,  St.  Paul 
MN  55101.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Minneapolis,  MN, 
and  points  in  Polk.  St.  Croix,  and  Burnett 
Couties,  WL 


MC  90593  (Sub-2),  filed  December  sa 

1980.  Applicant:  O'HARA  TRUCKING. 
INC..  15  No.  Union  St.  Somerville.  MA 
02145.  Representative:  Joseph  M. 
Klements.  64  State  St..  Boston.  MA 

02109.  Traiuporting  (l)(a)  commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of 
special  equipment,  and  (b)  machinery, 
parts,  contractors'  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  WL  L\.  MO,  KS,  AR  and  LA. 
and  (2)  generl  commodities  (except 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  MA. 
The  purpose  of  part  (2)  is  to  convert 
applicant's  Certificate  of  Registration  in 
MC-99593.  CONDITION:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  certificate  No.  MC- 
99593. 

MC  107012  (Sub-644).  filed  January  13. 

1981.  AppUcant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  appUcant). 
"Transporting  machinery,  (1)  between 
points  in  Wyoming  County,  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
VA.  NC,  SC,  GA,  AL.  and  FL.  and  (2) 
between  points  in  Emanuel  County.  GA. 
on  the  one  hand,  and,  on  the  other/- 
points  in  the  U.S. 

MC  107012  (Sub-645),  filed  January  18, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  968.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  (219)  429- 

2110.  Transporting  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances,  between  points  in  IN,  KY, 
Ml,  MO,  NC,  and  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  Greene  and 
Hamilton  Counties,  LA. 

MC  110563  (Sub-319),  filed  January  2, 
1981.  AppUcant  COIDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  Sidney. 
OH  45365.  Representative:  Victor  J. 
Tambascia  (same  as  applicant)  (513) 
492-6181.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Miami 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points,  in  the  U.S. 

MC  111812  (Sub-754),  filed  January  15. 
1981.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  RepreaoiUtive: 
Lamoyne  Brandama  (same  as  applicant) 
(005)  339-6424.  Tranaporting  such 
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commodities  ai  are  dealt  in  or  used  by 
designers  and  n  lariceters  of  beverage 
and  food  servic  i  equipment  between 
points  in  the  U.  >. 

MC 111812  (S  ib-755),  filed  lanuary  16, 
MIDWEST  COAST 
TRANSPORT.  1  ^C.  P.O.  Box  1233. 
Sioux  Falls,  SD  S7117.  Representative: 
Lamoyne  Brancbma  (same  address  as 
applicant]  (005)  339-8424.  Transporting 
(1)  such  commo  lities  as  are  dealt  in  or 
used  by  manufa  cturers  of  floors,  floor 
coverings,  walli ,  and  wall  coverings, 
between  the  fac  lities  of  Roberts 
Consolidated  In  lustries.  Inc.,  in 
Rockdale  Count  /,  GA,  on  the  one  hand, 
and,  on  the  othe  r,  points  in  the  U.S. 

MC  111812  (S  ib-756),  filed  January  16. 
1981.  Applicant  MIDWEST  COAST 
TRANSPORT,  I JC,  P.O.  Box  1233, 
Sioux  Falls,  SD  i7117.  Representative: 
Lamoyne  Brand  ima  (same  address  as 
applicant)  (605)  )39-6424.  Transporting 

(1)  instruments  i  uid  photographic  goods, 
and  (2)  chemica  's  and  related  products, 
between  the  fac  lities  of  Abbott 
Laboratories,  in  Lake  County,  IL,  on  the 
one  hand,  and  o  i  the  other,  points  in 
CA,  CO.  PL,  GA  IP,  KS,  MA,  NJ.  OR. 
PA,  and  WA. 

MC  112123  (Si  ib-21),  filed  January  14. 
1981.  Applicant:  BEST-WAY 
TRANSPORTA'  ION,  1813  E  Thomas 
Rd.,  Phoenix,  A  ;  85016.  Representative: 
Donald  E.  Fema  lys,  4040  E.  McDowell 
Rd.  Suite  320.  PI  oenix,  AZ  85008.  Over 
regular  routes,  t  ansporting  general 
commodities  (e>  cept  classes  A  and  B 
explosives)  (1)  t  etween  Superior  and 
Tucson,  AZ:  froi  a  Superior  over  AZ  Hwy 
177  to  junction  /  Z  Hw>  77,  then  over 
AZ  Hwy  77  to  ji  action  U.S.  Hwy  89. 
then  over  U.S.  I-  wy  89  to  Tucson,  and 
retiun  over  the !  ame  route,  serving  all 
intermediate  po  nts,  (2)  between  Globe 
and  Winkleman  AZ,  over  AZ  Hwy  77, 
serving  all  inten  lediate  points,  and  (3) 
between  Sa^on  and  Morenci,  AZ:  from 
Safford  over  U.£  .  Hwy  70  to  junction 
U.S.  Hwy  866,  tl  en  over  U.S.  Hwy  666  to 
Morenci,  and  rel  urn  over  the  same  route, 
serving  all  inten  lediate  points. 

MC  113362  (Si  b-412),  filed  November 
19, 1980.  Applicf  nt:  ELLSWORTH 
FREIGHT  LINEJ ,  INC.,  310  East 
Broadway,  Eagli  Grove,  lA  50533. 
Representative:  ifilton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912  (507)  433- 
3427.  Transport!  ig  (1)  floor  covering  and 

(2)  materials,  eg  lipment  and  supplies 
used  in  the  insta  lation,  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  comi  lodities  in  bulk), 
between  points  i  IL,  IN,  MA,  MS,  NJ, 
NC,  PA,  TN  and  IX,  on  the  one  hand, 
and,  on  the  othe  ,  those  points  in  the 
U.S.  in  and  east  if  ND,  SD,  NE.  KS,  OK 
and  NM,  restrict  >d  to  traffic  originating 


at  or  destined  to  facilities  used  by 
General  Felt  Industries.  Inc. 

MC  113843  (Sub-292),  filed  January  16. 
1981.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  316  Summer  St..  Sth 
Floor,  Boston,  MA  022ia 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant)  (617)  462- 
3830.  Transporting  (1)  rubber  and  plastic 
products,  and  (2)  metal  products, 
between  points  in  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  119522  (Sub-51).  filed  October  27. 

1980.  Applicant:  McLAIN  TRUCKING. 
INC.,  2425  Walton  St.,  P.O.  Box  2159. 
Anderson,  IN  46011.  Representative: 
John  B.  Leatherman,  Jr.  (same  as 
applicant)  (317)  643-3374.  Transporting 
rubber  and  plastic  products,  iron  and 
steel  articles,  chemicals  and  related 
products,  between  points  in  Hamilton 
County,  IN  on  the  one  hand.  and.  on  the 
other,  points  ui  IL.  KY.  MI  and  OH. 

MC  123272  (Sub-52],  filed  January  15, 

1981.  Applicant:  FAST  FREIGHT.  INC.. 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago,  IL 
60602  (312)  236-5944.  Transporting  pu/p, 
paper  and  related  products  between 
points  in  Hamilton  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  123872  (Sub-123),  filed  January  14, 
1981.  Applicant:  W  &  L  MOTOR  LINES, 
INC.,  P.O.  Box  3467.  Hickory.  NC  28601. 
Representative:  Timothy  C  Miller,  Suite 
301, 1307  DoUey  Madison  Blvd..  McLean. 
VA  22101  (704)  328-2601.  Transporting 
food  and  related  products,  between 
points  in  GA,  NC,  SC,  TN,  and  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  L\,  IL,  KS,  MN.  MO.  NE.  ND.  OK, 
SD,  TX,  and  WI. 

MC  123993  (Sub-go),  filed  January  2, 
1981.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Austin  L 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768  (512)  476-6083.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Mobil  Chemical  Company,  of  Macedon, 
NY. 

MC  126822  (Sub-112),  filed  January  16, 
1981.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Hwy.,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant)  (913)  782-6080. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  128302  (Sub-18),  filed  January  13, 
1981.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury,  OH  44065. 


Representative:  David  A.  Tnrano,  100 
East  Broad  St.  Columbus.  OH  43215 
(614)  228-1541.  Transporting /mm/ aiit/ 
related  products,  between  points  in  the 
U.S..  under  continuing  contr8cts(s)  with 
Allen  Sugar  Company,  of  QevelandL 
OH. 

MC  134833  (Sub-4).  filed  January  12, 
1981.  Applicant:  PRICE  TRUCKING 
CORPORATION.  67  Beacon  St.  Buffalo. 
NY  14220.  Representative:  Robert  D. 
Gunderman,  Suite  710  Statlet  BIdg.. 
Buffalo.  NY  14202.  Transporting 
hazardous  materials  and  toxic  wastes 
and  materials,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Recycling  Industries.  In&,  of  Braintree, 
MA. 

MC  136182  (Sub-12),  filed  January  15. 
1981.  Applicant:  B  4  C  MOTOR 
FREIGHT,  INC..  P.O.  Box  166.  Peru.  IN 
46970.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis.  IN  46240 
(317)  846-6655.  Transporting  chemicals 
and  related  products  (1)  between  points 
in  Hamilton  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  ML 
KY,  WI,  PA,  VA,  TN.  NC.  SC  AL,  MO. 
GA  and  WV.  and  (2)  between  points  in 
IL.  IN  and  OH. 

MC  140033  (Sub-96).  filed  January  15, 
1981.  Applicant:  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane. 
Dallas,  TX  75220.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas, 
TX  75245.  Transporting  food  and  related 
products  (1)  between  Los  Angeles,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  GA,  OK,  TX.  KY.  MO.  CO. 
and  NM,  and  (2)  between  Cincinnati, 
OH,  Boone.  Kenton,  and  Campbell 
Counties,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  PA.  MA.  MD, 
and  NJ. 

MC  140452  (Sub-20),  filed  January  14. 
1981.  Applicant:  ROSE  BROTHERS 
TRUCKING,  INC.,  2425  Business  Hwy  41 
North,  Evansville,  IN  47711. 
Representative:  Sharon  Tepool,  P.O.  Box 
6.  Lynnville,  IN  36401.  Transporting  coal 
and  coal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Solar  Sources,  Inc.,  of  Greenwood,  IN. 

MC  142603  (Sub-39),  filed  January  5, 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park,  Webster,  NY  14580. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Baker 
Rubber,  Inc.,  of  South  Bend.  IN. 

MC  144603  (Sub-13),  filed  January  14. 
1981.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive.  Maryland  Heights,  MO  63043. 
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Representative:  Laura  C.  Berry  (same 
address  as  applicant)  (314)  291-3030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Los  Angeles  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Fulton  County,  GA  and 
Mecklenburg  County,  NC. 

MC  144682  (Sub-51F),  filed  lanuary  21. 
1981.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245. 
Transporting  food  and  related  products, 
between  Dallas  and  Ft.  Worth.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  145743  (Sub-18).  filed  January  14. 
1981.  Applicant  T.F.S.,  INC..  RR2.  Box 
126,  Grand  Island.  NE  68801. 
Representative:  A. ).  Swanson.  P.O.  Box 
1103,  226  North  Phillips  Avenue.  Sioux 
Falls,  SD  57101  (605)  335-1777. 
Transporting  food  and  related  products 
between  points  in  the  U.S.  on  the  one 
hand,  and,  on  the  other,  points  in  NE. 

MC  145743  (Sub-19),  filed  January  15. 
1981.  Applicant:  T.F.S.,  INC..  RR2.  Box 
126.  Grand  Island,  NE  68801. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  North  Phillips  Avenue.  Sioux 
Falls,  SD  57101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Buffalo,  and  Hall 
Counties,  NE. 

MC  145912  (Sub-5),  filed  January  16. 
1981.  Applicant:  TRUCK  SERVICE.  INC.. 
303  Vance  St..  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  Suite 
212.  5299  Roswell  Rd.,  NE.  Atlanta.  GA 
30342.  Transporting  ruAAe/-  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
United  Southern  Industries,  Inc..  (b)  A  & 
E  Warbem  Co.,  Inc.,  both  of  Forest  City, 
NC.  and  (c)  Allied  Plastics.  Inc.,  of 
Gastonia,  NC. 

MC  146293  (Sub-68),  filed  January  13, 
1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829,  Lawrenceville, 
GA  30426.  Representative:  Richard  M. 
Tettelbaum.  Fifth  Floor,  Lenox  Towers 
S..  3390  Peachtree  Rd.,  NE,  Atlanta.  GA 
30326  (404)  262-7855.  Transporting 
rubber  and  plastic  products,  between 
points  in  Cuyahoga  County.  OH.  DeKalb 
County,  GA,  and  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146293  (Sub-69),  filed  January  14. 
1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC..  P.O.  Box  829.  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S.,  3390  Peachtree  Rd.,  NE,  Atlanta,  GA 
30326.  Transporting  ores  and  minerals. 


between  points  in  Talladega  County,  AL 
and  Bartow  County,  GA  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR,  CA.  LA  NM,  OK,  and  TX. 

MC  146553  (Sub-16).  filed  January  19, 
1981.  Applicant:  ADRIAN  CARRIERS. 
INC..  1836  Rockingham  Rd.,  Davenport, 
lA  52808.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  food  and 
related  products,  between  points  in  KY. 
NJ,  NY,  and  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  lA  and  IL. 

MC  146623  (Sub-6),  filed  January  21, 
1981.  Applicant:  STAMEY 
ENTERPRISES.  INC.,  7350  102d  Place, 
South,  Boynton  Beach,  FL  33435. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building,  8390  NW  53d  St.. 
Miami,  FL  33166  (305)  592-0036. 
Transporting  food  and  related  products 
(1)  between  points  in  CT,  DE,  GA,  IL, 
MD,  MA,  NJ,  NY,  NC,  PA,  SC  and  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL,  and  (2)  between  points  in 
FL. 

MC  146782  (Sub-37),  filed  January  2, 
1981.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION,  300  First 
Ave.  South,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  Transporting  ^e/jg/io/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  TN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.,  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX. 

MC  148443  (Sub-9),  filed  January  5. 
1981.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd., 
Avon,  OH  44011.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St..  Columbus,  OH  43215.  Transporting 
metal  products  and  machinery,  between 
Cleveland,  OH  and  Atlanta,  GA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  148802  (Sub-3),  filed  January  IS, 
1981.  Applicant:  RUSSELL  B.  HINER 
AND  PETER  D.  MILLER,  d.b.a.  R.P.M. 
MESSENGER  SERVICE,  3387 
Quakerbridge  Road,  Mercerville,  NJ 
08619.  Representative:  John  M. 
Ballanger,  6121  Lincolnia  Road,  Suite 
400,  Alexandria,  VA  22312  (703)  750- 
1112.  Transporting  printed  matter, 
machinery,  pulp,  paper  and  related 
products,  and  such  commodities  as  are 
used  in  the  operation  of  a  business 
office,  between  points  in  NY,  NJ,  and 
PA. 

MC  149092  (Sub-1),  filed  January  15, 
1981.  Applicant:  ASPEN.  INC.,  2900  East 
83rd  Place.  Merrillville.  IN  46410. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240  (315) 


846-6655.  Transporting  pe//v/ei/fn. 
natural  gas,  and  their  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  (a)  Welsh  Oil,  Inc.,  of 
Merrillville.  IN.  and  (b)  Pyramid  Oil 
Inc..  of  Benton  Harbor.  MI. 

MC  149223  (Sub-3).  filed  January  13. 
1981.  Applicant:  R.  C.  ft  N.  R.  AKIN, 
d.b.a.  AKIN  TRUCKING.  Route  2.  Box 
266.  Westville.  OK  74965. 
Representative:  Greg  E.  Summy.  P.O. 
Box  1540,  Edmond.  OK  73034  (405)  348- 
7700.Transporting  food  and  related 
products,  between  points  in  Benson  and 
Washington  Counties,  AR,  Adair 
County,  OK,  and  Hidalgo  County.  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ.  AR,  CA,  CO,  FL,  GA, 
m  IN,  lA,  KS,  KY,  LA,  ML  MS,  MO,  NE. 
NY,  NC,  NM.  OK.  OH.  PA,  SC.  TN.  TX, 
VA  and  WV. 

MC  149333  (Sub-2F],  filed  January  21. 
1981.  Applicant:  RICKY  SHAW  ft  SONS 
TRANSPORTATION  COMPANY,  INC.. 
500  Bennington,  Kansas  City,  MO  64125. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Transporting 
rubber  and  plastic  products,  between 
Kansas  City.  MO.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  150133  (Sub-3).  filed  December  9. 

1980.  Applicant:  D.D.L  TRANSPORT. 
INC.,  1010  Jorie  Blvd.,  Oak  Brook.  IL 
60521.  Representative:  Philip  A.  Lee,  120 
W.  Madison  St,  Chicago,  0. 60602. 
Transporting  intravenous  solutions, 
drugs  and  health  aire  products,  and 
hospital  supplies  (except  commodities  in 
bulk),  between  the  facilities  of  Abbott- 
Laboratories,  at  or  near  North  Chicago, 
IL,  on  the  one  hand.  and.  on  the  other. 
Los  Angeles.  San  Francisco,  and  Santa 
Fe  Springs.  CA,  Atlanta,  GA.  Des 
Moines,  lA,  Lousiville.  KY.  Boston,  MA, 
Rocky  Mount,  NC.  Buffalo,  NY. 
Cincinnati  and  Cleveland.  OH, 
Philadelphia  and  Pittsburgh.  PA  and 
Seattle.  WA. 

MC  150612  (Sub-1),  filed  January  16, 

1981.  Applicant:  RHODES  TRUCK  AND 
TRACTOR,  INC.,  Route  4.  Box  30A. 
Corinth,  MS  38834.  Representative:  John 
Davidson,  Box  1456.  Ill  Hwy.  72  West. 
Corinth,  MS  38834  (601)  267-5452. 
Transporting  Mercer  commodities, 
between  points  in  Alcorn  County,  MS 
and  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  150783  (Sub-4),  filed  January  13, 
1981.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757, 
Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth  (same  address  as 
applicant),  501-638-1979.  Transporting 
■  food  and  related  products,  between 
points  in  the  U.S. 
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MC 1S0783  (  hib-5).  filed  January  15. 
1881.  AppHcan  b  SCHEDULED 
TRUCKWAYS ,  INC.  P.O.  Box  757. 
Rogers.  AR  7Z  56.  Repreaentative: 
Ronnie  Sleeth  same  address  as 
applicants),  SO  1-636-1979.  Tranqxniing 
food  and  relatt  d products,  between  the 
facilities  of  Oc  !an  ^ray  Cranberry  at 
points  in  the  U  lited  States,  on  the  one 
hand.  and.  on  i  le  other,  points  in  the 
U.S.  I 

MC 150652  (|ub-2),  filed  January  13. 
1981.  ApplicanL  SKYLINE 
TRANSPORT.  p<C  1469  W.  6720  South. 
West  Jordan.  I  T  84064.  Representative: 
Irene  Warr.  43(  i  Judge  Bldg..  Salt  Lake 
City,  UT  84111,  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
machinery,  bet  ween  points  in  the  U.S., 
under  continuii  ig  contract(8)  with  The 
Pax  Co.,  of  Sal  Lake  City.  UT. 

MC  152092,  i  led  January  12. 1981. 
Applicant  BAKER  PETROLEUM 
TRANSP0RA1  ION  CO..  INC  Pyles 
Lane.  New  Cai  tie.  DE  1972a 
Representative  Samuel  W.  Eamshaw, 
833  Washingtoi  t  Bldg.,  Washington,  DC 
20005,  (202]  783  -41ia  Transporting 
Petroleum,  nati  iraJgas,  and  their 
products,  betw  >en  points  in  the  U.S., 
under  continuii  g  contract(s)  with  W.  L 
Wheatley,  of  C  imden.  NJ,  Division  of 
Jospeh  Campbt  11  Co.,  Subsidary  of 
Campbell  Soup  Ca 

MC  152453  [i  ub-1).  filed  January  5, 
1961.  AppUcanI  BEIX  SERVICES.  INC., 
5812  Colorado.  Kansas  City,  Mo  64130. 
Representative  Arthur  J.  Cerra,  2100 
Ten  Main  Cent  !r,  P.O.  Box  19251, 
Kansas  City,  W  0  64141.  Transporting 
Machinery,  bel  ween  points  in  Kansas 
City,  MO,  and :  >oints  in  Andrew, 
Atdiison.  Batei ,  Buchanan,  Caldwell, 
Carroll,  Cass,  (  hariton,  Clay,  CUnton, 
Daviess,  DeKa]  b,  Gentry,  Grundy, 
Harrison,  Holt,  Jackson,  Johnson, 
Lafayette,  Linn  Livingston,  Mercer, 
.Nodaway,  Pett  s,  Platte,  Ray,  Saline,  and 
Worth  Countiei ,  MO,  and  Johnson, 
Leavenworth,  I  ouglas,  and  Shawnee 
Counties,  KS. 

MC  152643  (£  ub-1),  filed  January  19, 
1981.  ApplicanI ;  JACK  L  COLLINS,  1517 
Valley  Ave.,  Hi  xie,  KS  67740. 
Representative  Michael  H.  Haas,  821 
Main  SL,  Hoxie ,  KS  6774a  Transporting 
metal  products,  between  points  in  TX 
and  OK,  on  the  one  hand,  and.  on  the 
other,  points  in  Graham,  Ellis.  Rooks, 
Sheridan,  Nort(  n.  Thomas.  Decatur,  and 
Rawlins  Count  es,  KS.  and  Red  Willow, 
Hitchcock.  Frai  tier,  Dundy,  and  Hayes 
Counties,  NE. 

MC  153273  (£  ub-1),  filed  January  15. 
1961.  ApplicanI :  SCHREIBER  TRAN9T. 
INC.  Box6ia  ^  25  Pine  St.  Green  Bay. 
WI 54305.  Re^  isentative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 


Neenah.  WI  54956.  (414)  722-2848. 
Tnaaportbig  food  and  related  products 
between  points  in  the  U.S..  under 
continuing  cantract(s)  with  (a)  L  D. 
Schreiber  Qieese  Co..  Ino,  of  Green 
Bay.  WL  and  its  subsidiaries  and  (b) 
Winn-Dixie  Stores.  Inc  of  Jacksonville. 
FL  and  its  subsidiaries. 

MC  153562.  filed  January  14, 1961. 
Applicant:  CONTAINER  CARRIERS, 
INC.  7123  Capitol.  Houston,  TX  77011. 
Representative:  C  W.  Ferebee.  720 
North  Poet  Oak.  Suite  23a  Houston.  TX 
77024.  (713)  688-61ia  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  AR,  LA.  OK.  and  TX:  and  (2) 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  between  points  in  Jefferson 
Parish.  LA.  on  the  one  hand,  and.  on  the 
other,  points  in  AR  and  OK. 

MC  153602.  filed  January  13. 198L 
Applicant  BERT  HARTVt^LL,  d.b.a.  J  ft 
T  TRUCK  SERVICE,  P.O.  Box  8B2. 
Monteview,  ID  83435.  Representative: 
Irene  Warr,  430  Judge  Bldg..  Salt  Lake 
Gty,  UT  84111.  Transporting  chemicals 
and  related  products,  between  points  in 
CA,  WA,  and  OR.  on  the  one  hand.  and. 
on  the  other,  points  in  ID. 

MC  153622.  filed  January  15, 1981. 
Applicant-  McDANIEL  HAULING,  INC. 
P.O.  Box  906,  Centreville,  MS  39631. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807.  Jackson.  MS  39205  (601) 
969-3424.  Transporting  (1)  forest 
products,  and  (2)  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Masonite  Corporation,  of  Chicago,  IL 
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Decided:  February  4, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill.  (Member 
Paiicer  not  participating.) 

MC  6973  (Sub-Tg),  filed  January  9, 
1981.  AppUcant  METROPOLITAN 
TRUCKING,  INC,  75  Broad  Ave.. 
Fairview,  NJ  07022.  Representative: 
Morton  E  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  1004& 
Transporting  such  commodities  as  are 
used  by  manufacturers  and  distributors 
of  chemicals  and  plastic  articles, 
between  points  in  the  U.S. 

MC  11722  (Sub-77),  filed  January  13, 
1981.  Applicant  BRADER  HAULING 
SERVICE,  INC,  P.O.  Box  655.  ZiUah. 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  N.  E.  Weidler.  Portland, 
OR  97232  (503)  288-6141.  Transporting 
metal  products  between  Kent  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  ID,  MT  and  OR. 


MC  4B2B2  (Sub-U).  filed  January  12. 
1961.  Applicant:  GEO.  li.  WILLAUER. 
INC  ILD.  #3.  Nasaratli.  PA  18064. 
Reprascatativa:  Fkanda  W.  Doyle,  323 
Mapla  Ave..  Southampton,  PA  18066 
(215J  S57-722a  l^ansportliw  jenera/ 
commodities,  (exoqrt  dasa  A  and  B 
explosives),  betwrean  points  in 
Northampton  Connhr,  PA,  on  the  one 
hand,  and,  on  tba  omer.  points  in  PA. 

MC  98082  (Sd>«),  ffled  December  31. 
198a  Applicant  GENERAL  TRANSFER 
COMPANY,  a  oorpotatian,  2880  North 
Woodfiord  SU  Daeatur.  IL  62828. 
Representativa:  WOOa  W.  Edmiston 
(same  address  as  sppncsnt)  217-877- 
5331.  Transporting  food  and  related 
products,  between  points  in  IL,  IN.  LA. 
KY.  ML  MO.  Oa  IN.  and  WL 
Condition:  Issuance  of  tUs  certificate  is 
conditioned  on  cancellation  of 
applicant's  MC  96852  (Sub-Nos.  14. 15. 
iai7.22.24.29.34.45.S2.54.55.56.5& 
6a  6a  7a  74. 75.  and  78. 

MC  107012  (Sub-647F),  filed  January 
21. 1961.  Aniiicant  NORTH 
AMERICAN  VAN  LINES.  INC  5001 
U.S.  Hwy  30  West  VO.  Box  96a  Fort 
Wayne.  IN  48801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  transportation  equipment, 
between  points  in  Brodks.  GA.  on  the 
one  hand.  and.  on  the  other  points  in  the 
U5. 

MC  107323  (Sub-66F),  filed  January  21, 
1981.  ^iplicant  GILLILAND 
TRANSFER  CO..  7180  W.  46th  St. 
Fremont  MI  40412.  Representative: 
Donald  E  Levine.  39  S.  LaSalle  St, 
Chicago.  IL  60603.  Transporting  ^/lero/ 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Clorox  Company,  of  Oakland.  CA. 

MC  119563  (SuM.  filed  January  12. 
1981.  Applicant  L  E.  BOLING.  INC.  719 
Commercial  St..  Kewanee,  IL  61443. 
Representative:  Cari  L.  Steiner,  39  South 
LaSalle  St,  Chicago,  IL  60603. 
Transporting  machinery,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Kewanee  Boiler  Corporation,  of 
Kewanee,  IL. 

MC  119702  (Sub-60F).  filed  October  15, 
1980.  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  SU  Edwardsville,  IL 
62025.  Representative:  E  Stephen 
Heisley  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St,  NW..  Washington.  DC 
200(n.  Transporting  chemicals  and 
related  products,  between  points  in  AR, 
m  IN,  lA.  KS,  KY,  MN.  MO,  ML  NE.  Oa 
TN.andWL 

MC  123993  (Sub.92).  filed  January  13. 
1961.  Applicant  FOGLEMAN  TRUCK 
LINE.  INC.  P.O.  Box  1501  Crowley.  LA 
7062a  Representative:  Austin  L 
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Hatchell  P.O.  Box  2165.  Austin,  TX 
78768.  Transportiiig  pulp,  paper  and 
related  products,  rubber  and  plastic 
products,  and  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  a  continuing  contractfs)  with 
Angleboard.  Inc.  of  Cincinnati,  OH. 

MC 124692  (Sub-354F).  filed  December 
15. 1880.  Applicant  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula, 
MT  59801.  Representative:  ].  David 
Douglas  (same  address  as  applicant). 
Transporting  coal  and  coal  products, 
between  points  in  MT  and  WY.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  124682  (Sub-3S6).  filed  January  21, 
1881.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
MT  58801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Transporting  metal  products. 
between  points  in  PA.  OH,  and  IN,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S„  in  and  west  of  MN, 
WL  a,  MO.  AR.  and  LA. 

MC  128333  (Sub-8F).  filed  January  21, 
1881.  Applicant:  LES  CALKINS 
TRUCKING.  INC.  19501  North  Hwy  99. 
Acampo,  CA  85220.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St  NW, 
Washington,  DC  20006.  Transporting 
clay,  concrete,  glass  or  atone  products, 
between  points  in  NV  and  points  in  CA. 

MC  134483  (Sub-6).  filed  January  19. 
1981.  Applicant-  CHICAGO-ST.  LOUIS 
TRANSPORT.  INC..  808  S.  Joliel  St., 
Joliet,  IL  60436.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago.  IL 
60602,  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  General  Motors  Corporation  at  or 
near  Wentzville.  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  136123  (Sub-10),  filed  January  19. 
1981.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Paknetto.  FL  33561. 
Representative:  Raymond  P.  Keigher. 
Esq.,  401  E.  Jefferson  Street,  Suite  102. 
Rockville.  MD  20850.  (301)  424-2420. 
Transporting  general  commodities 
(except  classes  A  and  B  Explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ames 
Department  Stores,  Inc.,  of  Rocky  Hill. 
CT,  and  its  subsidiaries. 

MC  139253  (Sub-6),  filed  January  19, 
1981.  Applicant  SOUTHEASTERN 
WAREHOUSING  AND  DISTRIBUTION 
CORP..  828  West  Main  St.,  P.O.  Box 
5456.  EKS.  Johnson  City,  TN  37601. 
Representative:  Blaine  Buchanan,  1024 
James  Building.  Chattanooga,  TN  37402, 
(615)  267-1135.  Transporting  household 
goods,  between  points  in  Carter,  Cocke, 
Washington,  Greene,  Johnson,  Unicoi, 


Sullivan.  Hawkins,  and  Hamblen 
Counties.  TN,  Ashe.  Avery,  Mitchell, 
Watauga,  and  Yancey  Counties.  NC, 
and  Washington,  Scott  and  Smyth 
Counties.  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  DB.  PL.  GA, 
IL.  IN.  KY.  LA.  MD.  MS.  MO.  NC  OH, 
PA.  SC,  TN.  TX.  VA.  WV.  and  DC. 

MC  145743  (Sub-20),  filed  January  18, 
1881.  Applicant  T.F.S..  INC.  RR  2.  Box 
126,  Grand  Island.  NE  68801. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103, 226  North  PhUlips  Avenue.  Sioux 
Falls,  ND  57101.  Transporting  meats, 
meal  products,  meat  byproducts,  dairy 
products,  articles  distributed  by  meat- 
packing houses,  and  commodities  used 
by  meat  packers  in  the  conduct  of  their 
business,  between  points  in  NE  and 
Pottawattamie,  Clay.  O'Brien,  and 
Webster  Counties.  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US. 

MC  146703  (Sub-22F).  filed  January  18. 
1881.  Appliant:  ROBERTS  ft  OAKE. 
INC.  4240  Blue  Ridge  Blvd.,  Kansas  Qty, 
MO  64133.  Representative:  Terrence  D. 
Jones.  2033  K  St.  N.W..  Washington.  DC 
20006.  Transporting  ^nera/ 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  CT.  DE. 
OH.  ME.  MD.  MA.  NH,  NJ.  NY.  PA.  RL 
VT,  VA.  WV.  IN.  KY.  MI,  and  DC.  on  die 
one  hand.  and.  on  the  other,  points  in 
AR,  CO,  IL,  lA.  KS,  LA,  MN,  MO,  NE. 
ND,  OK,  SD,  TX  and  WL 

MC  149403,  filed  January  19, 1981. 
Applicant  SCOTTS  EXPRESS,  INC,  I- 
29  and  U.S.  Hwy  2,  Grand  Forks.  ND 
56201.  Representative:  William  J. 
Gambucci.  Suite  M-20. 400  Marquette 
Ave.,  Minneapolis,  MN  55401. 
Transporting  food  and  related  products 
between  points  in  Grand  Forks  County, 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150103  (Sub-11),  filed  January  19. 
1981.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.,  116  W.  Washington 
St.,  Jefferson,  WI 53549.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St, 
Madison,  WI  53703.  Transporting  rubber 
and  plastic  products  between  points  in 
the  U.S.  under  a  continuing  contract(8) 
with  Republic  Packaging  Corporation,  of 
Chicago,  IL. 

MC  150703,  filed  January  15, 1981. 
Applicant:  DELBERT  MILLS,  d.b.a. 
MILLS  TRANSPORTATION,  R.D.  3,  Box 
565,  Milford.  DE  19963.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.,  NW.,  Washington.  DC 
20005.  Transporting  such  commodities 
as  are  dealt  in  and  distributed  by 
wholesale  and  retail  automotive  supply 
stores,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Quaker  City 
Motor  Parts  Company,  of  Middletown, 
DE. 


MC  153133  (Sub^),  filed  January  5. 
1981.  AppUcuit  TRANS  AMERICAN 
TRANSPORTATION  SYSTEM.  INC. 
Highway  59  South.  Box  422.  StaCFoid.  TX 
.77477.  Representative:  Patrida  L 
Altman.  2523  Ave.  H.  Rosenbuig.  TX 
77471.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  LA, 
AU  MS,  FU  TX.  and  GA. 

MC  153613.  filed  January  13. 1861. 
Applicant  LELAND  V.  ROPER,  db.a. 
ROPER  ft  SONS  TRUCKING.  201  West 
Sth  St..  Crows  Landing.  CA  86313. 
Representative:  Leland  V.  Roper  (some 
address  as  applicant).  Transporting  ^xk/ 
and  related  products  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Steriing  Colorado  Beef 
Co..  of  Sterling.  CO. 

By  the  Commission,  Review  Board  No. 
2,  Members  Chandler.  Eaton,  and 
Libermon. 

MC  150512  (Sub-2F).  filed  October  31. 
1880  (Correction),  previously  published 
in  the  Federal  Registar  issue  of 
December  10.  I860,  and  republished  this 
issue.  Applicant  B  ft  M  TRANSIT.  INC. 
Route  603.  Plymouth.  OH  4486S. 
Representative:  Lenvis  S.  WidicTspoon, 
88  East  Broad  St.  Columbus.  OH  43215. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766.  between  points  in  the.U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  commom 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  {  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

Note. — This  republication  is  to  reflect  the 
authority  as  common  carrier  authority,  in  lieu 
of  contract  carrier  authority  as  previously 
noticed. 
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Decided:  February  5, 19B1. 

^y  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill.  (Meml>er 
Hiss  dissenting.) 

MC  41432  (Sub-173).  filed  January  12. 
1981.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC..  2355  Stemmons 
Freeway,  P.O.  Box  10125,  Dallas,  TX 
75207.  Representative:  Wayland  Uttie 
(same  address  as  applicant),  (214)  638- 
2280.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  107012  (Sub-646F),  filed  January 
21, 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC  5001 
U.S.  Hi^way  30  West  P.O.  Box  888. 
Fort  Wayne.  IN  46801.  RepresenUtive: 
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David  D.  Bishop  (•ame  addreu  as 
applicant).  Tram  porting  geaeraJ 
commodities  (ex  »pt  cIsMet  A  and  B 
explosives)  betv  een  points  in  the  U.S., 
on  the  Mie  band,  and.  on  the  other, 
points  in  CT.  M/ ,  NJ.  NY.  PA  and  MD. 

MC 123993  (Su  >-91).  filed  January  13, 
1961.  Applicant  T)GLEMAN  TRUCK 
LINE,  INC..  P.O.  Jox  1504.  Crowley,  LA 
70526.  Represent  itive:  Austin  L 
Hatchell,  P.O.  B(  x  2165,  Austin,  TX 
78768,  (512)  476-1 1063.  Transporting 
general  commod  ties  (except  classes  A 
and  B  explosives ),  between  points  in  the 
U.S. 

MC  138882  (Su  )-379F),  Bled  January 
19. 1961.  Applica  it  WHEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081. 1  :epresentative:  John  J. 
Dykema  (same  a  Idress  as  applicant). 
Transporting  gen  ?ral  commodities 
(except  Classes  i  i  and  B  explosives), 
between  points  i  i  the  U.S. 

MC  141532  (Su  >-10e),  filed  January  19, 
1981.  Applicant  'ACIFIC  STATES 
TRANSPORT.  I^  C,  10244  Arrow 
Highway,  Ranch  i  Cucamonga.  CA 
91730.  Represent  itive:  Michael  J. 
Norton.  1905  Sou  h  Redwood  Rd.,  Salt 
Lake  City,  UT  84  04.  Transporting 
lumber  and  worn  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products,  o  letal  products, 
machinery,  trans  xtrtatign  equipment, 
those  commoditi  <s  which  because  of 
their  size  or  wei^  ht  require  the  use  of 
special  handling  or  equipment,  and 
building  materia,  s,  between  points  in 
the  U.S. 


Volume  No.  OP2  -OOB 


Decided:  Februai  y 
By  the  Commissi  in. 
Members  Carleton, 


NI. 


MC  124813 
1961.  Applicant 
CO..  910  South  ' 
lA 50533 
Fairbank,  1980 
Moines,  lA  5030E 
products  and 
between  points  i 
MN,  MO.  NE, 

MC  125533 
1981.  Applicant 
INC.,  2800  E, 
44312. 

McMahon,  100  E 
OH  43215. 
plastic  products, 
or  stone  product , 
products,  betwec  a 
U.S.,  in  and  east 
andTX. 


(Su  >-232]. 


MC  125872  (Suf>-17), 
1981.  Applicant 
INC.  910  South 


5.1961. 
Review  Board  No.  1, 
Joyce,  and  Jones. 


J.  filed  January  23, 
JMTHUN  TRUCKING 
ion  St,  Eagle  Grove. 
Representative:  William  L 
Ffiancial  Center,  Des 
Transporting  metal 
building  materials, 
IL.  IN.  L\,  KS,  ML 
OH,  SD,  and  WI. 
(Sub-48).  filed  January  21, 
JEORGE  W.  KUGLER. 
Wa  erloo  Rd.,  Akron,  OH 
Represent  itive:  John  P. 

Broad  St,  Columbus, 
Transporting  (1)  rubber  and 
[2)  clay,  concrete,  glass 
and  (3)  metal 
those  points  in  the 
>fND,SD,NE.KS,OK, 


,  filed  January  2, 
1 H.  DREDGE  &  CO., 
West.  Syracuse.  UT 


2100 


84041.  RepresenUtive:  Brace  W.  Shand. 
430  Judge  Bldg..  Salt  Lake  City.  UT 
84111.  (801)  531-130a  Thmsporting  ^xx' 
and  ndated  products,  between  points  in 
the  U.S^  under  contiiiiiiag  oontract(s) 
with  L  D.  Scfareiber  Cheeae  Co..  Inc.  of 
Green  Bay,  WL  Conditian:  Isauanca  of  a 
permit  fai  tfaia  proceeding  is  conditioned 
upon  ai^licant's  written  request  for  the 
coinddnital  cancdlation  of  permit  MC 
125872  (Sub-7),  issued  March  17.  IBSa 

MC  134612  (Sub-3),  filed  January  21, 
1961.  Applicant  FAST  MOTOR 
SERVICE,  INC.  9100  Plainfield  Rd.. 
Brookfield.  IL  60513.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St. 
Chicago,  IL  60602.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  between  points  in  the  US^ 
under  continuing  contract(s)  with 
Heekin  Can  Division,  Diamond 
International  Corporation,  of  Cincinnati. 
OH. 

MC  136012  (Sub-6).  filed  January  2B. 
1981.  Applicant  UNITED  STATES 
TRANSPORTATION.  INC.  4963 
Provident  Dr..  Cincinnati.  OH  45246. 
Representative:  Michael  Sporiock.  275  E. 
State  St.  Columbus.  OH  43215. 
Transporting  chemicals  and  related 
products  between  Chicago.  IL  and  points 
in  Marathon  County,  WL  on  the  one 
hand,  and,  on  the  other,  points  in 
Hamilton  County,  OH.  and  Greenup 
County,  KY. 

MC  139043  (Sub-5).  filed  November  6. 
198a  Applicant  SAC 
TRANSPC«TAT!ON.  INC.  4010  Main 
Ave..  Spokane.  WA  99202. 
Representative:  Donald  A.  Ericson,  706 
Old  National  Bank  Blc^  Spokane.  WA 
99201.  Transporting  malt  beverages  and 
wine,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Danday.  Inc. 
d.b.a.  Dantini  Distributing,  of  Pullman, 
WA  and  B  ft  B  Distributors,  Ina,  of 
Spokane.  WA. 

MC  140273  (Sub-23),  filed  January  21. 
1981.  Applicant  BUESING  BROS. 
TRUCKING,  INC.,  2285  Daniels  St,  Long 
Lake.  MN  55356.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower,  Minneapolis. 
MN  55402,  (612)  333-1341.  Transporting 
farm  products,  between  points  in  Lac 
qui  Parle  County,  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  140442,  filed  January  21, 1981. 
AppUcant  HASLERIG  TRUCKING  CO., 
INC.,  Rte.  1  Box  47,  Rock  Spring,  GA 
30739.  Representative:  J.  L  Fant  P.O. 
Box  577,  Jonesboro,  GA  30237. 
Transporting  chemicals,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Gold  Kist  Inc  and  Estech  General 
Chemical  Corp.,  both  of  Atlanta,  GA. 
and  International  Minerals  ft  Chemical 
Corporation,  of  Spartanburg,  SC. 


MC  141982  (Sub-44).  fited  December 
22. 198a  AppUcant:  POLAR 
TRANSPORT.  INC  178  KiBg  St. 
Hanover.  MA  02338.  RepreMnUtive: 
Alton  C  Gardner  (same  addiesa  as 
applicant).  Tkanqwrting  genera/ 
commodities  (except  ho^bold  goods 
as  defined  by  the  OommtMian  and 
classes  A  and  B  explosives],  between 
points  in  the  US.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  United  Freight.  Inc. 

MC  144843  (Sub-5).  filed  January  21, 
1981.  AppUcant  GRACE 
DISTRIBUTION  SERVICES.  INC.  P.O. 
Box  308.  Duncan.  SC  29334. 
Representative:  Paul  M.  DanieU.  P.O. 
Box  872.  Atlanta  GA  30301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  die 
U.S..  under  continuing  contract(s)  with 
appliance  Industries.  Inc..  of  Harbor 
City.  CA. 

MC  148293  (Sub-70).  filed  January  21. 
1981.  AppUcant  REGAL  TRUCKING 
CO..  INC.  P.O.  Box  829.  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettelbanm.  6di  Floor.  Lenox  Towers  S.. 
3390  Peaditree  Road.  NE.  Adanta,  GA 
30328.  Transporting  machinery,  between 
points  in  Benfen  County.  ML  Sandusky, 
Hancock,  and  Marion  Counties,  OH. 
Vanderburgh  County.  IN.  and  Sebastian 
County,  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  LA.  and  those  points 
in  the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Missisaippi  River  to  its  Junction  with 
the  western  boundary  of  Itasca  County. 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
International  Boundary  line  between  die 
United  States  and  Cwiiada. 

MC  146293  (Sub-71).  filed  January  21. 
1981.  Applicant  REGAL  TRUCKING 
CO.,  INC  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative:  RICHARD  M. 
TETTELBAUM.  5di  Floor.  Lenox  Towers 
S.,  3390  Peachtree  Rd.  NE..  Adanta,  GA 
30326.  Transporting  furniture  and 
fixtures,  between  points  in  Knox 
Coimty,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  MT.  OR,  TX, 
AndWA. 

MC  146402  (Sub-27F)  (Correction], 
filed  November  11, 1980,  published  in 
the  Federal  Register,  issue  of  December 
10. 1980,  and  republished,  as  corrected, 
this  issue.  AppUcant  CONALCO 
CONTRACT  CARRIER,  INC.  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
appUcant)  Transporting  metal  products, 
between  St  Qair  County,  IL.  and  ^elbiy 
County,  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  The  purpose 
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of  this  repablication  it  to  correct  the 
commodity  description. 

By  tiM  ConuniMkMi.  Review  Board  No  X 
M«nl>en  Qundler,  UeiMnnan  and  Eaton. 

MC 140353  (Sub-2).  filed  January  21. 
1981.  Applicant  DDH,  INC.  P.O.  Box 
459.  Kflddlebuig.  FL  32066. 
Representative:  Sol  R  Proctor,  1101 
Blackstone  Bldg..  lackaonville.  Fl  32202. 
Tranqxirting  ore*  and  minerals. 
between  points  in  Putnam  County.  FL. 
on  die  one  hand.  and.  on  the  other, 
points  in  AL  and  GA. 

MC  140403  (Sub-1),  filed  January  23. 
1981.  Anilicant:  SCOTTS  EXPRESS, 
INC  1-28  ft  US.  Highway  2,  Garand 
Forks,  ND  58201.  Representative: 
William  J.  Gambucd.  Suite  M-20, 400 
Marquette  Ave..  Minneapolis,  MN  55401. 
Transporting  genetxil  conunodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  MN, 
ND.  and  SD. 

MC  150602  (Sub-2).  filed  January  21. 
1981.  Applicant  REBANDA 
TRANSPORTATION.  INC.,  P.O.  Box 
1003.  Healdsburg.  CA  95448. 
Representative:  William  D.  Taylor,  100 
Pine  SL,  Suite  2550,  San  Francisco,  CA 
94111.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  (a)  theatrical 
(b)  stage  trade,  and  (c)  industrial  shows 
and  productions,  between  points  in  the 
U.S. 

MC  150783  (Sub-6),  filed  January  21. 
1981.  Applicant  SCHEDULED 
TRUCKWAYS,  INC..  P.O.  Box  757. 
Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth  (same  address  as 
applicant).  Transporting  pe^ro/eum, 
natural  gas  and  their  products,  between 
points  in  the  U.S. 

MC  152163F,  filed  January  21, 1981. 
Applicant  DARTMOUTH  CONTRACT 
CARRIERS,  INC  70  Jenkins  SL,  New 
Bedford.  MA  02740  Representative: 
Thomas  F.  Silvia  (same  address  as 
applicant).  Transpoitting^e/iera/ 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  points  in  CT. 
DE.  MA,  MD,  ME,  NH,  NJ,  NY,  PA,  RL 
VA.  VT.  WV.  and  DC.  and  (2)  between 
poinU  in  CT.  MA,  ME.  NH.  RL  and  VT. 
on  the  one  hand.  and.  on  the  other, 
poinU  in  IL,  IN.  ML  MO,  OH.  and  WL 

MC  153323  (Sub-1),  filed  January  26, 
1981.  Applicant  IOWA-TEXAS 
EXPRESS,  LTD.,  P.O.  Box  283,  Denison. 
LA  51442.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  Food 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 


with  Handy  Packing  Company,  Inc.  of 
San  Angelo.  TX. 
Agalfaa  L  Mfltfenovidi. 

Secretary. 

(FR  Doc.  n-ttZl  Plad  ^-l»«l:  Ml  «■! 


P«nn«nwit  Authority  D^cMom; 

IMCUIOn  NOuM 

Correction 

In  FR  Doc.  81-173.  at  page  1790,  in  the 
issue  of  Wednesday,  January  7, 1981,  on 
page  1794,  in  the  fint  column,  die  first 
fill!  paragraph,  designated  as  "MC 
149070  (Sub-2F)",  at  die  end  of  line 
thirty,  after  "WV  insert  "and  WY.". 

HLUNQ  OOK  1S0S-S1-M 


INTERNATKHIAL  TRADE 
COMMISSION 

CInv— MgaHon  Na  3S7-TA-«9] 

Cortain  Airtiglit  Csst-lron  Stovu; 
Modification  of  Order* 

aqency:  U.S.  International  Trade 
Commission. 

ACTION:  Modification  of  exclusion  order 
and  cease  and  desist  orders. 

summary:  On  February  3, 1981,  die 
Commission  modified  the  exclusion 
order  and  the  cease  and  desist  orders 
imposed  against  Heritage  Stove  Co.  and 
Fireplace  Distributors  to  allow  the 
country  of  origin  to  be  marked  on  die 
front,  baclc.  side,  or  top  of  the  stoves 
imported  or  distributed  by  those  firms. 
SUPPLEMENTARY  INFORMATION:  On 
January  12, 1981,  the  Commission  issued 
its  Action  and  Order  and  Opinion  in  the 
above-captioned  investigation.  The 
Commission  issued  an  exclusion  order 
and  six  cease  and  desist  orders  to 
remedy  the  violations  of  section  337  of 
the  Tariff  Act  of  1930  by  reason  of 
common  law  trademaik  infringement 
registered  U.S.  trademark  infiingemenL 
and  false  and  deceptive  advertising. 

The  Commission  stated  in  its  Opinion 
(pp.  16-17)  that  the  relief  ordered  as  to 
Heritage  Stove  Co.  and  Fireplace 
Distributors  would  allow  those  firms  to 
import  and  maricet  stoves  which  had  the 
country  of  origin  mariced  on  the  fitint 
back,  side,  or  top  of  the  stove.  The  other 
defaulting  respondents  had  been 
required  to  place  die  coimtry  of  origin 
on  the  fiont  of  the  stove. 

The  Commission's  Action  and  Order 
in  this  matter  is  available  for  public 
inspection  in  the  Office  of  die  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washii^jton.  D.C 
20436.  telephone  202-523-OlSl. 


VnONOOHTACn 
Jeffirey  Neeley.  Esq..  Office  of  die 
General  Counsel.  U.S.  international 
Trade  Commission.  7D1 E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-4}359. 

By  order  of  tiw  Commissioo. 

Issued  Februaiy  4, 1081. 
lCeansdiK.1 
Secretary. 
inDK.n-« 


f  InveetlgMon  No.  3a7-TA-SS] 

Cortabi  Apparatus  for  ttM  Continuous 
Production  of  Coppar  Rod; 
Suspension  of  invastlgation 

aqency:  U.S.  International  Trade 
Commission. 

action:  Suspension  of  investigation. 


r.  On  February  3, 1981,  the 
Commission  voted  to  suspend 
investigation  No.  337-TA-88  until  the 
date  on  which  the  U.S.  Court  of  Customs 
and  Patent  Appeals  makes  its  final 
decision  in  Appeals  Nos.  80-19  and  80- 
21. 

SWPLCMENTARY  MPORMATION: 
Investigation  No.  337-TA-89  was 
instituted  by  notice  in  the  Federal 
Register  on  August  12. 1980  (45  FR 
53932).  Southwire  Co.  of  CarroUton.  Ga.. 
is  the  complainant  in  this  investigation. 
Krupp  GmbH  of  the  Federal  Rep^lic  of 
Germany  and  Krupp  International.  Inc^ 
of  Harrison.  N.Y.,  were  named  as 
respondents  in  the  August  13  notice  of 
investigation.  On  October  23, 1980.  the 
Commission  added  Phelps  Dodge 
Corporation  as  a  respondent  and  voted 
to  issue  a  temporary  exclusion  order, 
having  found  that  there  is  reason  to 
believe  that  section  337  is  being 
violated. 

On  January  26. 1981.  all  of  the  parties 
to  the  above-captioned  investigation 
moved  to  suspend  the  investigation  untU 
the  Court  of  Customs  and  Patent 
Appeals  (CCJ>.A.)  issues  its  final 
decisions  in  Appeals  Nos.  80-19  and  80- 
21.  Appeals  Nos.  80-19  and  80-21  are    - 
appeals  of  South«vire  Company,  the 
complainant  in  the  Commission 
investigation,  and  Krupp  GmbH  and 
Krupp  IntematioooL  Inc.  the 
respondents  in  the  Commission 
investigation,  of  the  Commission's  final 
determination  in  investigation  No.  337- 
TA-52.  That  investigation  involved  die 
patent  at  issue  in  the  present 
investigation.  US.  Letters  Patent 
4.129,170  (die  '170  patent)  as  well  as  die 
method  equivalent  of  the  '170  pat«iL 
U.S.  Letters  Patent  3.317.994. 


11822 
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On  January  2  ^  1981.  the 
AdminiatrativeLaw  Judge  reconunended 
that  the  Conuni  laion  suapend  the 
inveatigation  ai  d  certified  Motion  No. 
89-28  to  the  Coi  nmiaaion.  Her 
recommendatio  n  to  suspend  the 
investigation  w  is  based  upon  the  same 
reasons  given  b  ^  the  parties. 

The  Commis«on's  Action  and  Order 
available  for  public 
inspection  in  thk  Office  of  the  Secretary, 
U.S.  Intematior  al  Trade  Commission. 
701  E  Street,  N.  V.,  Washington,  D.C 
20436,  telephoni  1 202-523-0161. 
FOR  FURTNIfl  M  FORMATION  CONTACT. 

^.,  Office  of  the 
General  Coun8<  I.  U.S.  International 
Trade  Commisa  on,  701  *£  Street,  NW., 
Washington,  D.p.  20436,  telephone  202- 
523-0359. 

By  order  of  the 

bsued  FebruaiV 
Kannath  R.  Matof, 
Secretary. 

|FR  Doc  n-4MS  Fikd  4-10-«l:  8>45  un| 

aaxsto  COM  < 


[^ommiuion. 
3.1981. 


[InwaUgatlon  n4  337-TA-e7] 

Certain  Coin-04erated  Audk>-Vls4ial 
Qameeand  Co(  nponents  Theieofi 


Offlcefs 
Relief ,  BoncHnf , 
IntarMt,  and  tip 
Written 


Recoi  wnen<iation  i 


I  SulNnii  Bions 


AQENCV:  U.S.  In 
Commission. 


ACTION:  The  » 
arguments  and 
No.  337-TA-87, 
audio-visual 
thereof. 

Notice  is 
presiding  ofTice 
recommended 
is  a  violation  of 
Act  of  1930  (19 
unauthorized 
United  States 
operated 
the  subject  of 
investigation, 
recommended 
record  of  the 
to  the  Commii 
Commission 


persons  may 

nonconfidential 

officer's 

public  document 

investigation) 

of  the  Secretary 

Trade 

Room  161. 

telephone 


on  ttie  PiesMiiiy 
and  on 
and  the  PuisHc 
Sctiedule  for  Fliing 


emational  Trade 


cl  eduling  of  oral 

iriefing  for  investigation 
certain  coin-operated 

gai  les  and  components 


here  )y 


,  given  that  the 
has  issued  a 
(  etermination  that  there 
section  337  of  the  Tariff  , 
'.S.C.  1337)  in  the 
in  portation  into  the 
sale  of  certain  coin- 
audio-Visual  games  which  are 
Commission's 
A  xordingly,  the 
c  etermination  and  the 
he  iring  have  been  certified 

for  review  and  a 
determination.  Interested 
ob  ain  copies  of  the 

version  of  the  presiding 
recomifendation  (and  all  other 
on  the  record  of  the 
contacting  the  Office 
U.S.  International 
Commission.  701 E  Street  NW., 
Was  lington.  D.C  20436. 


202-^23-0161. 


;  The  Conunisslon 
will  hold  a  public  hearing  on  March  16. 
1981,  in  the  Commission's  Hearing 
Room,  701 E  Street  NW.,  Washington. 
D.C  20436,  beginning  at  10:00  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First,  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Conuniasion 
will  hear  presentations  concerning 
appropriate  relief,  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period,  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limita  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties.  The  procedure  for  each 
portion  of  the  hearing  follows. 
ORAL  AlWumwTS:  Any  party  to  the 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination.  Such  arguments  will  be 
limited  to  20  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff),  unless 
the  parties  make  a  timely  request  for 
additional  time  for  making  their 
argumenta  based  on  a  showing  of  need. 
This  time  may  be  used  in  any  way  the 
party  or  agency  making  argument  sees 
fit,  i.e..  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  following  order  complainant 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

ORAL  PRESENTATIONS  ON  RELIEF, 
BONMNO,  AND  THE  PUBLIC  MTEREST:  If 

the  Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  of  the  subject  articles  bom 
entry  into  the  United  States  and /or  (2) 
an  order  which  could  result  in  one  or 
more  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
methods  of  competition  or  unfair  acts  in 
the  importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 


nvfalch  addreai  the  fbtm  of  relief,  if  any. 
which  should  be  ordered. 

If  the  Commiasion  finds  that  a 
violadon  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  00  days  to  spprove  or 
disapprove  the  CoDunissitm's  action. 
During  this  period,  the  subject  articles 
would  be  enUtled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Conunlssion  and 
prescribed  1^  the  Secretaiy  of  the 
Tteasuiy.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  Imposed. 

u  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  oonsidBT  the  effect  of  thst  relief 
upon  the  public  interest  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (Ij  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy.  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

Followingthe  oral  arguments  on  the 
presiding  officer's  reconuiendation. 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest 
Such  presentations  will  be  limited  to  10 
minutes  (exclusive  of  time  consumed  by 
questions  from  the  Commission  and  its 
advisory  stafl)  and  may  include  the 
testimony  of  witnesses,  llis  portion  of 
the  hearing  ia  legislative  in  nature; 
presentations  neied  not  be  confined  to 
the  evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 
Oral  presentationa  on  relief,  bonding, 
and  the  public  interest  will  be  heard  in 
the  same  order  as  oral  arguments  on  the 
recommended  determination. 
WRITTEN  SUBMISSIONS:  In  Order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation.  Government 
agencies,  and  the  Commission 
investigative  attorney  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  their  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest  Such  briefs  must  be 
filed  not  later  than  the  dose  of  business 
on  March  10, 1981.  During  the  course  of 
the  hearing,  the  parties  may  be  asked  to 
file  posthearing  briefs. 
NOnCB  OP  APPCARANCC:  Written 
requests  to  appear  at  the  Comraisaion 
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hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  March  10, 1981. 
AOOmONAL  information:  The  original 
copy  and  11  true  copies  of  all  briefs 
must  be  nied  with  the  Office  of  the 
Secretary  not  later  than  March  10. 1981. 
Any  person  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 
in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  ofTicer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents  or 
arguments  containing  conHdential 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  pubUc  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  June 
25, 1980  (45  FR  124). 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarease  E.  Mitchell.  F,sq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

By  order  of  tlie  Ck)mmi8sion. 

Issued:  February  5. 1981. 
Kenneth  R.  Maton, 
Secretary. 

|ra  Doc  n-«844  Filad  Z-10-ai.  fr4S  ami 
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(InveMgatkMi  No.  337-TA-96) 

Certain  Modular  Pushbutton  Switches 
and  Components  Thereof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  January  30, 1981. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

|FR  Doc  ai-4MI  Filed  2-10-«l:  845  •ml 
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(investigation  No.  337-TA-54] 

Certain  Multicellular  Plastic  Film; 
Request  for  Public  Comment 

AQENCV:  U.S.  International  Trade 
Commission. 


action:  Notice  is  hereby  given  that 
Canadian  Tarpoly  Company  of  Canada 
has  requested  that  the  Commission  issue 
an  advisory  opinion  concerning  the 
exclusion  order  issued  in  the  above- 
captioned  investigation.  The 
Commission  asks  that  the  members  of 
the  public  who  wish  to  comment  on  the 
requested  opinion  submit  their 
comments  in  writing  within  thirty  days 
of  the  publication  date  of  this  notice. 

AUTHORrrv:  The  authority  for  this  action 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  under  which 
the  Commission  has  the  authority  to 
interpret  and  enforce  its  orders. 

•UPPLCMCNTARV  INFORMATION:  On 

December  19, 1960,  the  Commission 
received  a  petitton  from  Canadian 
Tarpoly  Company,  a  Canadian 
manufacturer  of  multicellular  plastic 
film,  requesting  an  advisory  opinion  on 
the  scope  of  the  exclusion  order  issued 
by  the  Commission  on  June  29, 1979  in 
the  above-captioned  investigation.  The 
Commission  order  prohibits  the  entry 
of— 

Multicellular  plastic  filnn  manufactured 
abroad  in  accordance  with  the  process 
disclosed  by  claimf  1  and  2  of  II.S.  Letters 
Patent  3,410.964  for  the  remaining  term  of 
said  patent  *  *  * 

The  order  also  provides  that — 

'  '  *  persons  desiring  to  import 
multicellular  plastic  film  into  the  United 
States  may  petition  the  Commission  to 
institute  such  further  proceedings  as  may  ba 
appropriate  In  order  to  determine  whether  th* 
multicellular  plastic  film  sought  to  be 
imported  should  be  allowed  entry  into  the 
United  States  *  *  * 

The  reason  for  this  procedure  is  that  it 
is  impossible  to  distinguish,  by  visual  or 
other  means,  film  which  infringes  the 
'984  patent  from  film  which  does  not 
infringe. 

Canadian  Tarpoly  began  to 
manufacture  plastic  film  in  1980  and 
thus  was  not  named  as  a  respondent  in 
the  original  section  337  investigation.  In 
an  effort  to  seek  relief  from  the 
Commission's  order,  Canadian  Tarpoly 
proposes  to  move  manufacturing  of  the 
plastic  film  to  the  United  States  in 
anticipation  of  moving  its  entire  pool- 
cover-manufacturing  operation  to  the 
United  States.  Canadian  Tarpoly  states 
that,  until  the  complete  manufacturing 
operation  is  set  up  in  the  United  States, 
it  will  ship  the  plastic  film  manufactured 
in  this  country  to  Canada  for  assembly 
of  the  pool  covers  and  then  reship  them 
to  the  United  States.  Canadian  Tarpoly 
asserts  that  its  pool  covers  should  be 
exempt  from  the  Commission's  order 
since  the  plastic  film  used  would  have 
been  manufactured  in  the  United  States 


instead  of  Canada.  Canadian  Tarpoly 
has  asked  the  Commission  to  issue  an 
advisory  opinion  which  states  whether 
the  above-described  procedure  violates 
the  Commission's  exclusion  order. 

The  proposed  procedure  raises  issues 
relating  to  the  scope  of  the 
Commission's  jurisdiction  under  19 
U.S.C.  1337a.  Because  the  petition  for  an 
advisory  opinion  raises  questions  which 
affect  the  public  interest  we  are 
providing  a  comment  period.  Comments 
must  be  submitted  within  thirty  days  of 
the  publication  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Christine  Bliss.  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202^23-0375. 

By  order  of  the  Commission, 
issued:  February  4. 1861. 
Keaneth  R.  Masoa. 

Secretary. 

|FR  Doc  Sl-«S4e  Piled  r-l*-«t  S:4t  m| 
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(Invattigation  Na  337-TA-78I 

Certain  Poultry  Disk  Picking  Machines 
and  Components  Thereof;  TerminatkMi 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Termination  of  investigation  on 
the  basis  of  settlement  agreement. 

summary:  Having  reviewed  the  record 
of  the  investigation,  the  parties' 
settlement  agreement  and  the 
recommendation  of  the  presiding  officer, 
the  Commission  has  voted  to  grant 
motion  docket  No.  78-3  and  has  ordered 
the  termination  of  investigation  No.  337- 
TA-78.  Certain  Poultry  Disk  Picking 
Machines  and  Components  Thereof. 
PETITIONS  FOR  RECONSIDERATION:  Any 
party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  after 
service  of  the  Commission's  order.  Such 
petitions  must  be  in  conformity  with 
section  210.56  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.56). 

SUPPtEMENTARY  INFORMATION:  This 

investigation  was  instituted  on  February 
27, 1980,  (45  FR  12932)  following  receipt 
of  a  complaint  filed  on  behalf  of  Stork- 
Gamco,  Inc.,  a  manufacturer  and 
distributor  of  poultry-processing 
apparatus.  The  complaint  as  amended, 
alleged  the  violation  of  section  337(a)  of 
the  Tariff  Act  of  1930  with  respect  to  the 
importation  into  the  United  States  and 
the  sale  of  certain  potdtry  disk  picking 
machines  which  are  alleged  to  infringe 
claims  3. 6,  and  8  of  U.S.  Letten  Patent 
3,197.809.  Two  parties  were  named  as 
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Commission. 


Issued:  February  5, 1981. 

KeniMiui  R.  Mmod, 

Secretary. 

(PR  Doc  n-4M7  Piled  Z-lO-lt:  MS  »m\ 
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[Inv— Mflatlon  Na  337-TA-M) 

Certain  Screw  Jacks  and  Components 
Thereof.  Inckidhig  Cold-Worfced  Pinion 
Gears;  Invectigation 

AOENCY:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  8, 1961,  and  amended  January 
28, 1981,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337),  on  behalf  of 
Auto  Specialties  Manufacturing 
Company,  643  Graves  Street,  St.  Joseph, 
Micldgan  49085.  The  amended  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  screw  jacks  and  components 
thereof,  inclucUng  cold-worked  pinion 
gears,  into  the  United  States,  or  in  their 
sale,  because  of  the  alleged  infringement 
by  said  screw  jacks  and  pinion  gears  of 
claims  1-6  of  U.S.  Letters  Patent 
3,862,577.  The  amended  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
ef^ciently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that,  during 
the  pendency  of  the  investigations, 
exclusion  from  entry,  except  under 
bond,  of  the  imports  in  question  be 
ordered  and  that,  after  a  full 
investigation,  permanent  exclusion  from 
entry  of  the  imports  in  question  be 
ordered. 

authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  section  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

SCOPE  OF  THE  INVESTIGATION:  Having 

considered  the  amended  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  5, 1981,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  screw 
jacks  and  components  thereof,  including 


pinion  gears,  into  the  United  States,  or 
in  their  sale,  because  of  the  alleged 
infringement  by  said  screw  Jacks  and 
pinion  gears  of  claims  1-4  of  U.S.  Letters 
Patent  3.862.577.  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  and  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  whidi 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Auto 
Specialties  Manufacturing  Company,  643 
Graves  Street.  St  Joseph.  Michigan 
49065. 

(b)  The  respondents  are  the  following 
companies  allegedly  engaged  in  the 
unlawful  importation  of  such  articles 
into  the  United  States,  or  in  their  sale, 
and  are  the  pculies  upon  which  the 
amended  complaint  is  to  be  served: 
Seebum  Metal  Products  Limited,  York 
Streets  Box  460,  Beaverton,  Ontario, 
LOK  lAO.  Canada;  and  General  Motors 
Corp..  3044  West  Grand  Boulevard. 
Detroit,  Michigan  46202.  Attention: 
Patent  Counsel. 

(c)  Samuel  Bailey,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  7D1  E 
Street  NW.,  Washington.  D.Q  20436. 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  ofBcer. 
SUPPLEMENTARY  INFORMATION:  General 
Motors  Corp.  has  been  included  as  a 
respondent  in  paragraph  2(b)  above  on 
the  basis  of  the  informal  investigatory 
activities  of  the  Commission. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  201.ie(d)  and  210.21(b)  of 
the  rules,  such  reponses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  amended 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  amended  complaint 
and  this  notice,  and  to  authorize  the 
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presiding  officer  and  the  Commission, 
without  further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
amended  complaint  and  this  notice  and 
to  enter  both  a  recommended 
determination  and  a  final  determination 
containing  such  findings. 

The  amended  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOW  BNITHEII  INFORMATION  CONTACT: 

Samuel  Bailey.  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1273. 

By  order  of  the  Commiaiion. 
Issued:  February  6, 19B1. 
Kenneth  R.  Mason, 

Secretary. 

int  Ooc.  Sl-WIS  Filed  I-I0-S1:  fttS  ami 
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(InvMtigation  No.  33t-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Designation 
of  Commission  Investigative  Attorney 

Donald  R.  Dinan  is  hereby  designated 
as  Commission  investigative  attorney  in 
the  above  entided  investigation, 
effective  this  date. 

Dated:  February  3, 1981. 
Talbot  S.  Undslrom. 

Chief,  Unfair  Import  Investigations  Division. 

|FR  Doc.  (1-4MB  Filed  Z-l»«l:  •:4S  ■ni| 
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(InvMUoation  Na  337-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof,  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  January  30. 1981. 
Donald  K.  DuvaQ. 

Chief  Administrative  Law  Judge. 

|FR  Doc  n-«S42  Filed  Z-IO-B1: 8:45  am| 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuariai 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  E  300 
U,  John  P.  Kennedy  Federal  Building, 
Cambridge  Street  Boston. 
Massachusetts  on  March  10, 1981, 
beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code.  Section 
1242(a)(1)(B).  A  determinaUon  as 
required  by  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  has  been  made  that  the  subject  of 
the  meeting  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  Section 
552b(c)(g)(B).  and  that  the  public  interest 
requires  that  such  meeting  be  closed  to 
public  participation. 

Dated;  Feliruary  6. 1981. 
Leslie  S.  Sliapiio. 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 

(h-R  Doc  81-4783  Filed  2-10-81^  8  4$  «m| 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Hazardous 
Waste 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  January  28, 1981, 
a  Conseht  Decree  in  United  States  v. 
Energy  Systems  Company  was  filed  in 
the  United  States  District  Court  for  (he 
Western  District  of  Arkansas.  The 
decree  requires  Defendant  to  clean  up 
waste  disposal  areas  at  the  company's 
facility  located  in  El  Dorado.  Aiiiansas. 

The  Department  of  Justice  will  receive 
until  March  13. 1981.  written  comments 
relating  to  the  judgment.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  D.C.  20530.  and 
refer  to  United  States  v.  Energy  Systems 
Company.  (W.D.  Arte.  CivU  81-1-006), 
D.O.J.  Docket  No.  90-7-1-170. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  Clerk.  U.S.  District 
Court,  Fort  Smith.  Arkansas,  office  of 
the  United  States  Attorney.  U.S.  Post 
Office  and  Courthouse  Building,  6th  and 
Rogers.  Fort  Smith.  Arkansas,  at  the 
Region  VI  Office  of  the  Environmental 


Protection  Agency.  Enforcement 
Division,  Legal  Branch.  1201  Elm  Street, 
Dallas.  Texas,  75270  and  the  Hazardous 
Waste  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice  (Room  1644),  Ninth  Street  and 
Pennsylvania  Avenue.  N.W..  * 
Washington.  D.C.  20530.  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Hazardous 
Waste  Section.  Land  and  Natucal 
Resources  Division.  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.10 
payable  to  the  Treasurer  of  the  United 
States. 
Angus  MacBedi. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FK  Ooi  81-4780  Filed  Z-IO-Bl.  84S  tm| 
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DEPARTMENT  OF  COMMERCE 

National  Advisory  Committee  on 
Oceans  and  Atmosphere 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  S 
U.S.C.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Tuesday  and  Wednesday.  February  24 
and  25, 1981,  in  Room  416.  Page  Building 
1.  2001  Wisconsin  Avenue.  NW., 
Washington.  D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Public  Law 
95-63,  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  agenda  contains  the 
following  topics: 
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Fabniary  24, 1911 

Plenary  Session 


8:45  a.m.-8:00  a.  n. — •  Announcementi — 

Acting  CSiaira  lan 
9:00  a.m.-lO'JO  i  .m 
10:30  a.iiL-12:00  Noon—* 

Director,  Offi(e 

Enefgy  Natioi  al 

Administratia  i 
12.-00  Noon-iunp. 
1:00  p.m.-3:30 


1. — (To  be  announced} 

Robert  W.  Knecfati 
of  Ocean  Minerals  and 
Oceanic  and  Atmoapheric 


Ip.  D. 


ra. — Lunch 
— Panel  meeting 
•  Hydrology-^nl  Bock,  Chairman. 

h  Ifred }.  Cooper,  Former  Chief, 
Conttpl  Brandi,  Tennessee  VaUey 
Eagleson.  Professor  of 
I,  Massachusetts 
'  'echnology 
— Steering  Committee - 


Feterl 
I  Engine  Bring, 


Speaker*: 
River 
Authority, 
Qvil 

Institute  of 
3:30  p.m.-5:00  p. 

Meeting 
5:00  pjn. — ^AdJoAm. 
February  25. 1^ 

Panel  Meeting 

8:30  ajn.-10:30  aim 
Research  Facilities, 
Chairman 


. — •  Atmospheric 
,  Louis ).  Battan. 


pm.' 


Plenary  Session 

10:30  a.m.-12.-00 
Focus:  Seabed  Mining. 
Smith,  Ceciq 

Lunch 

12.-00  Noon-l:00 

•  Panel  repor^ 
1M)  p.nL— 3:00 

•  Hydrology; 
Facilities:  •  Vlarine 

3:00  p.m.— Adjoijm 

The  public 
and  will  be  admitted 
seating  is  available, 
make  fonnal 
the  Chairman 
The  Chairman 
place  limits  on 
statements  anc 
statements 
after  each 

Additional 
this  meeting 
the  Committee 
Steven  N.  Ana  tasion, 
address  is:  Naf  onal 
Conmiittee  on 
3300  Whitehavfen 
438,  Page  Builcfng 
20235 
StevmN. 
Executive 


sloon — •  Law  of  the  Sea — 

,  Speakers:  ].  T. 
Olmstead,  Burdick  Brittin 

).m. — Plenary  session 


Fisheries: 
Atmospheric  Research 
transportation 


welcome  at  the  sessions 
to  the  extent  that 
.  Persons  wishing  to 
s^tements  should  notify 
advance  of  the  meeting, 
retains  the  prerogative  to 
the  duration  of  oral 
discussions.  Written 
be  submitted  before  or 


I  ma  r 
I  sess  on, 


miy 


L  [formation  concerning 
be  obtained  through 
8  Executive  Director, 
;,  whose  mailing 
Advisory 
Oceans  and  Atmosphere, 
Street.  NW.,  (Suite 
#1),  Washington,  D.C. 


.  Anasi  ision. 


I  Direct  jr. 


|FRI>ocn-M32FUa^  Z-lO-Sl:  ^45  un| 


NATIONAL  Ft  UNDATION  FOR  THE 
ARTS  AND  TH  E  HUMANITIES 

Media  Arts  Paliel  (AFI/Archival 
Section);  Meel  Ing 


Pursuant  to 
Federal  Advis^jiy 


ection  10(a)(2)  of  the 
Committee  Act  (Pub. 


L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (AFI/Archival  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  3, 1961,  from  9:00  a.nL- 
5:30  p.m.,  in  room  1426,  of  the  Columbia 
Plaza  Office  Complex.  2401 E  Street 
NW.,  Washington,  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chainnan 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  81-4786  Filed  »-10-81:  ft4S  am] 
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Special  Projects  Panel  (Folk  Arts 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Folk  Arts  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  5. 1981,  from  8:30  a.m.- 
10:00  p.m.  and  March  6-7, 1981,  from  8:30 
a.m.-6:00  p.m.  in  room  1422,  of  the 
Columbia  Plaza  Office  Complex,  2401 E 
Street,  N.W.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  7. 1981,  from  8:30 
a.m.  to  12:00  noon,  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  March  5, 1981,  from  8:30 
a.m.-10:00  p.m.,  March  6. 1981,  from  8:30 
a.m.-6:00  p.m..  and  on  March  7, 1981, 
from  12:00  noon-6.-00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chainnan  published  in  the  Federal 
Register  of  February  13, 1980.  diese 


sessions  «vill  be  dosed  to  the  public 
pursuant  to  sabsectioos  (c)  (4).  (6)  and 
9(b)  of  section  552b  of  Tide  6.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qark.  Advisory  Conunittee 
Management  CMBcer,  National 
Endowment  for  the  Arts.  Washington, 
D.C  20506.  or  call  (202)  634-607a 
lohaaCluk, 

Director,  (^oa  of  Council  and  Pond 
(^rationa.  NaUoaal  Endowment  for  the  Arts. 

(PR  Doc  S1-47V  nbd  S-l»«l:  MS  Ml] 


NATIONAL  SCIENCE  FOUNDATION 

Astronomicai  Sctoficee  Advisory 
Comniitlee,  Astronomy  Project 
Support  External  Pser  Oversight 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Astronomy  Project  Support  External 
Peer  Oversight  Suboommittee  of  the 
Advisory  Conunittea  for  Astronomical 
Sciences 

Date  and  Time:  February  24-2a  1981;  9  a.m. 
to  5  p.m. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Morris  L  Aizeman.  Head, 
Astronomy  Reserarch  Section,  Division  of 
Astronomical  Sciences,  Rm.  615,  National 
Science  Foundation,  Washington,  D.C 
20550  Telephone:  202-357-7622. 

Purpose  of  Subcommittee:  To  provide  NSF 
management  with  an  advisory  appraisal  of 
the  technical  stewardsliip  by  the  NSF  in  the 
area  of  astronomy  project  support 

Agenda:  Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the 
Astronomy  Project  Support  Program, 
including  review  of  peer  review  materials 
and  other  privileged  material. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  ded&ied  proposals.  This 
meeting  will  also  include  a  review  of  peer 
review  documentation  pertaining  to 
applicants.  Any  non-exempt  material  that 
may  be  discussed  at  the  meeting  (proposals 
diat  have  been  awarded)  will  be 
inextricably  intertwined  with  the 
discussion  of  exempt  materials  and  no 
further  separation  is  practical  These 
matters  are  witliin  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  tin  Govenunent  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
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Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  audiority  to  make  such 
determinations  by  the  Director.  NSF.  on 
July  6, 1979. 

Reason  for  Late  Notice:  Difficulty  in  arriving 
at  an  acceptable  meeting  date  for  the 
subcommittee  members. 
Dated:  February  6, 1981. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FK  Doc  S1-4774  Filed  ^-l»41;  MS  «ni| 
MUma  COM  7t6S-01-M 


Inf  onnation  Science  and  Technology 
Advisory  Committee;  Notice  of 
Postponement 

The  Advisory  Committee  for 
Information  Science  and  Technology 
was  schedided  to  meet  in  Washington. 
D.C.  on  February  13, 1981.  This  meeting 
has  now  been  postponed  until  Spring. 
The  notice  for  this  meeting  appeared  in 
the  Federal  Registn  on  Monday. 
January  26.  pg.  8137,  Vol.  46.  No.  16. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
February  6. 1981. 

(FR  Doc  Sl-1772  Filed  2-U>-81;  S.4S  am\ 
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NUCLEAR  REGUU^TORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  Virgil  C. 
Summer  Nudear  Station;  Meeting. 

The  ACRS  Subcommittee  on  Virgil  C. 
Summer  Nuclear  Station  will  hold  a 
meeting  on  February  26-27, 1981  at  the 
Holiday  Inn-Northwest,  US-1  &  1-26,  Post 
Office  Box  258.  Columbia,  SC  29169.  The 
Subcommittee  will  review  the 
application  of  the  South  Carolina 
Electric  and  Gas  Company  for  a  license 
to  operate  the  Virgil  C.  Summer  Nuclear 
Station.  Notice  of  this  meeting  was 
published  January  23. 1981. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  Oie  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  and  Friday.  February  26-27, 
1981;  8:30  a.m.  until  the  conclusion  of 
business  each  day 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prelindnary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  South 
Carolina  Electric  and  Gas  Company, 
NRC  Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  request  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  and  SiOO 
p.m-,  EST. 

Inave  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Conunittee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  E.xemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  February  5. 1981. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-4649  Filed  2-WWIl:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11603:612-4760] 

Bankers  Security  Variable  Annuity 
Fund  M,  et  al.;  Application  for  an  Order 

February  4. 1981. 

In  the  matter  of  Bankers  Security 
Variable  Annuity  Fund  M  and  Bankers 
Security  Life  Insurance  Society.  1701 
Pennsylvania  Avenue.  NW., 


Washington.  D.C.  20006,  and  DaOy  Cash 
Accumulation  Fhnd.  Inc.,  3800  South 
Yosemite  Street,  Denver.  Colorado 
80237. 

Notice  is  hereby  given  that  Bankers 
Security  Life  Insurance  Society 
( "Bankers  Security"  or  the  "Company"), 
a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
New  York,  Bankers  Security  Variable 
Annuity  Fund  M  ("Separate  Account 
M").  a  separate  account  of  Bankers 
Security  registered  under  the  Investment 
Company  Act  of  1940  ("Act^  as  a  unit 
investment  trust  and  Daily  Gash 
Acctimulation  Fund.  Inc.  P'Fund"),  a  no- 
load,  diversified  open-end  management 
investment  company  registered  trader 
the  Act  (hereinaher  Bankers  Security, 
Separate  Accoimt  M  and  the  Fund  are 
collectively  referred  to  as  "Applicants"), 
filed  an  application  on  October  31. 1080 
and  an  amendment  thereto  on  January 
18. 1081.  for  an  order  of  the  Commission 
pursuant  to  Section  11  of  the  Act 
approving  certain  offers  of  exchange 
and  pursuant  to  Section  6(c)  of  the  Act 
granting  exemptions  from  Sections 
2(a)(32).  2(a)(35).  22(c),  26(a),  28(a)(2)(C), 
27(c)(1).  27(c)(2)  and  27(d)  of  the  Act. 
and  Rule  22c-l  thereunder,  to  ^  extent 
necessary  to  permit  Applicants  to  offer 
the  variable  annuity  contracts  as 
described  in  the  application.  All 
interested  persons  are  referred  to  ttie 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  .are  summarized  below. 

Background 

The  Company  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York.  Separate 
Account  M,  through  its  Depositor- 
Sponsor,  Bankers  Security,  proposes  to 
offer  and  sell  individual  variable 
annuity  contracts  ("Contracts")  to  be 
funded  through  Separate  Account  M. 
The  assets  of  Separate  Account  M  will 
be  invested  at  net  asset  value  in  shares 
of  the  Fund. 

Oppenheimer  Management 
Corporation  ("OMC")  through  a 
subsidiary.  Shareholder  Services.  Inc.. 
will  perform  certain  variable  annuity 
processing  services  for  the  Company  in 
connection  with  the  administration  of 
Separate  Account  M.  Such  services  will 
include  the  operation  and  modification 
of  computer  programs  and  systems, 
provision  of  computer  time  for 
processing  the  Variable  Aimuity 
Service,  printing  and  mailings.  The  fees 
for  these  services  will  be  paid  from  the 
general  account  of  the  Company.  The 
principal  underwriter  of  the  Contracts, 
Oppenheimer  Investor  Services,  Inc..  is 
a  wholly-owned  subsidiary  of  OMC. 
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Another  wholl]  -owned  Bubaidiary  of 
OMC,  Oppenhi  imer  Asset  Management 
Corporation,  o\  ms  more  than  50%  of  the 
outstanding  vol  ing  stock  of  the 
Management  G  nup.  Inc.,  which  is  the 
Manager  and  C  eneral  Distributor  of  the 
Fund. 

The  Contract  i  to  be  offered  are 
individual  sing! ;  purchase  payment 
contracts.  The ;  urchase  payment  is  due 
on  the  date  of  i  sue  and  must  be  at  least 
S5,000.  Additioi  al  purchase  payments  of 
at  least  $500  pe '  payment  may  be  made 
only  with  the  a  nsent  of  the  Company. 
Annuity  payme  its  may  be  elected  to 
start  either  at  a  future  date  (deferred 
annuity)  or  at  a  date  no  more  than 
approximately  :  1  days  after  the  contract 
is  issued  (imme  iiate  annuity).  The 
Contracts  provi  le  for  the  accumulation 
of  values  on  a  \  ariable  basis.  Payment 
of  annuity  bene  its  will  be  on  a  fixed 
basis,  unless  a  <  ariable  basis  or  a 
combination  of  variable  and  fixed  basis 
is  selected  by  tl  e  Contract  owner.  The 
dollar  amoimt  of  the  variable  annuity 
payments  and  t  le  Separate  Account 
Accumulated  V  due  will  vary  with  the 
investment  resv  Its  of  Separate  Account 
M,  which  are  n(  t  guaranteed.  However, 
the  dollar  amov  nt  of  fixed  annuity 
payments  at  the  annuity  commencement 
date  is  guarantc  ed  by  the  Company. 

The  Compan]  does  not  deduct 
initially  a  sales  charge  from  purchase 
payments  made  for  these  Contracts,  and 
all  or  a  portion  >f  the  Contract  value 
may  be  withdra  wn  during  the 
accumulation  pi  iriod.  However, 
purchase  paym(  nts  that  are  partially  or 
totally  withdraw  m  from  the  Contract 
prior  to  being  hi  ild  for  72  months  will 
(with  certain  ex  :eptions)  be  subject  to  a 
charge  (a  "Cont  ngent  Deferred  Sales 
Charge")  of  4%  i  if  the  amount  of  the 
purchase  paym(  nts  withdrawn.  No  such 
Contingent  Def(  rred  Sales  Charge  will 
be  imposed  aga  nst  withdrawals  of 
purchase  paymi  nts  held  for  at  least  72 
months.  Withdr  iwn  amounts  shall  be 
considered  with  drawals  of  purchase 
payments  until  he  total  amounts  of  all 
purchase  paym(  nts  in  the  Accumulated 
Value  have  bee  i  withdrawn.  A 
Contingent  Def«  rred  Sales  Charge  will 
not  be  made  agi  inst  that  portion  of 
withdrawals  wl  ich  are  in  excess  of  the 
total  of  all  pure  lase  payments.  In  no 
event  will  the  C  intingent  Deferred  Sales 
Charge  exceed  '  .0%  of  the  net  purchase 
payments.  This  charge,  when  applicable, 
is  imposed  to  pi  rmit  the  Company  to 
recover  sales  e?  penses  paid  by  the 
Company.  With  n  the  72  month  period 
applicable  to  th  >  Contingent  Deferred 
Sales  Charge  fo '  each  purchase 
payment,  the  ov  mer  may  surrender  up  to 
10%  each  year  o  f  purchase  payments 


held  for  at  least  one  year,  without 
paying  a  Contingent  Deferred  Sales 
Charge.  To  the  extent  that  the  owner 
does  not  utilize  withdrawals  that  are  not 
subject  to  the  Contingent  Deferred  Sales 
Charge,  they  may  be  carried  forward, 
although  the  total  amounts  surrendered 
without  a  charge  from  each  purchase 
payment  may  not  exceed  50%  of  such 
payment  during  the  applicable  72  month 
period. 

The  Company  also  deducts  a  daily 
charge  equal  to  an  annual  rate  of  1.0%  of 
the  daily  net  asset  vahie  of  Separate 
Account  M  as  a  cl^^i^  for  mortality  and 
expense  risks  assumed  by  the  Company. 
This  deduction  consists  of 
approximately  0.8%  for  mortality  risks 
and  0.2%  for  expense  risks.  In  addition, 
on  each  anniversary,  the  Company  will 
deduct  an  annual  Contract  Maintenance 
Charge  of  $30  from  the  Contract  value 
under  such  Contracts.  These  charges  are 
to  reimburse  the  Company  for 
administrative  expenses  related  to  the 
issue  and  maintenance  of  the  Contract 
Any  applicable  premium  taxes  (which 
presently  range  up  to  2.5%)  are  deducted 
&om  purchase  payments  or  at  the 
annuity  commencement  date. 

Finally,  in  addition  to  the  Contracts 
being  available  for  purchase  by  the 
public,  the  Company  will  offer  such 
Contracts  to  shareholders  of  the  Fund. 

Gontiiigent  Deferred  Sales  Charge 

Section  2(a)(35) 

Section  2(a)(35)  defines  "sales  load" 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustees'  or  custodians'  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  "which  are  not  properly 
chargeable  to  sales  or  promotional 
expenses. 

Applicants  assert  that  the  proposed 
Contingent  Deferred  Sales  Charge  is 
consistent  with  the  intent  of  the 
definition  of  sales  load  contained  in  the 
Act.  The  charge  would  be  imposed  by 
the  Company  to  reimburse  it  for 
expenses  related  to  the  sale  of  the 
Contracts,  which  the  Applicants  submit 
is  within  the  Section  2(a){35)  definition 
of  sales  load  but  for  the  timing  of  the 
imposition  of  the  charge. 

Nevertheless,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  2(a)(35)  to  the 
extent  such  exemption  may  be 
necessary  to  implement  the  proposed 
pricing  of  their  Contracts. 


Section  22(c)  and  Rale  22o-l 

Rule  220-1.  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  the  contract  owner 
withdraws  all  or  a  part  of  the  contract 
value,  the  proceeds  paid  on  such 
withdrawal  will  be  based  on  the  current 
net  asset  value.  If  applicable,  the 
Contingent  Deferred  Sales  Charge  will 
be  deducted  at  the  time  of  surrender  in 
arriving  at  the  contract  owner's 
proportionate  share  or  account  value. 

While  Applicants  do  not  believe  that 
the  imposition  of  the  Contingent 
Deferred  Sales  Charge  is  violative  of 
Section  22(c)  or  Rule  22o-l.'they  have 
requested  an  exemption  from  ^e 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary,  to  offer  the  Contracts  as 
proposed. 

Sections  26(a)(2)(C)  and27(cX2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
28(a)(3)  of  the  Act 

Section  26(a)(2)(C)j  of  the  Act  as  here 
pertinent  proves,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  no  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
expenses  normally  performed  by  the 
custodian. 

Applicants  assert  that  the  Contingent 
Deferred  Sales  Charge  to  be  imposed  (if 
any)  upon  the  surrender  of  the  Contracts 
issued  with  respect  to  the  Separate 
Account  is  designed  to  recover 
distribution  costs  relating  to  the  sale  of 
the  Contracts.  The  Contracts  merely 
defer  the  time  when  the  sales  charge 
may  be  imposed. 

Applicants  further  assert  that  since 
there  is  nothing  in  the  Act  to  suggest 
that  if  Contingent  Deferred  Sales 
Charges  were  being  used  at  the  time  the 
Act  was  promulgated,  that  deductions 
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for  such  sales  duiges  would  not  have 
been  pennitted.  and.  since  it  is  in  the 
contract  owners'  best  interests  that  the 
entire  amount  of  their  purchase 
payments  be  invested  at  the  time  when 
made,  they  have  requested  an 
exemption  from  the  provisions  of 
Sections  2e(a)(2)(C)  and  27(c)(2]  of  the 
Act,  to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
Contracts  subject  to  the  Contingent 
Deferred  Sales  Char;ge  as  described 
above. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof. 

Section  27(d)  of  the  Act.  in  pertinent 
part,  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  with  the  recovery 
of  certain  frt>nt-end  sales  chaises. 
AppUcants  assert  that  the  Contracts 
offered  are  not  periodic  payment 
contracts  but  request  exemption  from 
such  Sections,  to  the  extent  necessary, 
to  offer  the  Contracts.  Applicants  submit 
that  the  imposition  of  a  Contingent 
Deferred  Sales  Charge  does  not  violate 
Sections  2(a)(32)  and  27(d). 

Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and 
that  under  the  Contracts  the  net  amount 
invested  is  the  gross  purchase  payment 
less  any  amounts  deducted  for 
applicable  premium  taxes.  Ilius,  the 
owner's  proportionate  share  or  account 
value  would  be  the  net  purchase 
payments  plus  or  minus  any  increase  or 
decrease  in  value,  less  the  charge. 
Applicants  assert  that  deferring  the 
imposition  of  the  chaige  in  no  way 
restricts  the  contract  owner  frtjm 
receiving  his  proportionate  share  or 
account  value  upon  redemption. 
Applicants  contend  that  the  charge  is 
contingent  upon  an  event  which  might 
never  occur,  and  that  the  purchaser's 
initial  amoimt  invested  is  maximized, 
thus  providing  a  benefit  to  the 
purchaser.  AppUcants  have  requested 
an  exemption  bora  the  provisions  of 
Sections  2(a)(32)  and  27(d),  to  the  extent 
necessary,  to  permit  the  imposition  of 
the  Conthigent  Deferred  Sales  Charge  as 
proposed. 

Section  27(c)(1). 

Section  27(c)(1)  of  the  Act.  m  pertinent 
part,  prohibits  any  registered  investment 
company  from  issuing  periodic  payment 


plan  certificates,  or  depositor  or 
underwriter  of  such  company  from 
selling  such  certificates  unless  they  are 
redeemable  sectuities.  Applicants  assert 
that  the  Contracts  issued  are  not 
periodic  payment  plans  but  nevertheless 
request  an  exemption,  to  the  extent 
necessary,  to  offer  the  Contracts. 

Applicants  submit  that  the  Contingent 
Deferred  Sales  Charge  is  not  a 
restriction  on  redemption  under  Section 
27(c)(1).  Applicants  assert  that  deferring 
the  imposition  of  the  sale  charge  in  no 
way  restricts  the  contract  owner  bom 
receiving  his  proportionate  share  or 
current  value  on  redemption  and  has  the 
effect,  through  deferral  of  sales  chaige 
until  contract  value  is  withdrawn,  of 
increasing  the  contract  value  available 
for  redemption.  However,  Applicants 
have  requested  an  exemption  frxim  the 
operation  of  the  provisions  of  Section 
27(c)(1),  to  the  extent  necessary  to 
permit  the  chaige  to  be  imposed  only 
upon  certain  redemptions. 

Annual  Administrative  Charge 

As  previously  noted,  the  Contracts  are 
subject  to  an  annual  "Contract 
Maintenance  Chaige".  Hie  Company 
will  deduct  on  each  Contract 
Anniversary,  an  annual  chaige  of  $30 
fit)m  the  Contract  value  under  such 
Contracts.  These  deductions  are  made 
to  reimburse  the  Company  for 
administrative  expenses  related  to  the 
issue  and  maintenance  of  the  Contracts. 

Because  the  provisions  of  the  Act 
discussed  above  under  the  heading 
"Contingent  Deferred  Sales  Chaige" 
may  be  said  to  be  equally  applicable  in 
this  situation.  Applicants  hereby  request 
an  exemption  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35),  22(c).  26(a), 
26(a)(2)(C),  27(c)(1),  27(c)(2),  27(d)  and 
Rule  22C-1,  to  the  extent  necessary,  to 
permit  the  deduction  of  the  annual 
administrative  charge  under  the 
circumstances  described. 

Performance  of  Custodial  Functions 

Sections  26(a)  and  27(c)(2)  as  noted 
prohibit  a  registered  investment 
company  or  depositor  or  underwriter  for 
such  company  frt>m  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
sales  loads,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act 

Section  26(a)  requires  the  trustee  or 
custodian  to  be  a  bank  which  meets 
certain  financial  standards.  Applicants 
request  an  exemption  from  the 


provisions  of  Section  26(e)  of  the  Act  in 
order  that  the  Company  may  act  as 
custodian  of  the  assets  of  Separate 
Account  M:  such  assets  will  be  held  in 
the  safekeeping  of  the  Bank  of 
Commerce  of  New  York. 

Section  26(a)  of  the  Act  also  requires, 
in  part,  that  the  custodian  shall  have 
'possession  of  all  the  securities  and  other 
property  in  which  the  funds  of  die  unit 
investment  trust  are  invested  The 
Applicants  assert  that  the  primary 
puipose  of  Section  28(a)  relating  to  the 
possession  of  trust  assets  is  to  provide 
for  their  safekeeping.  TTie  Applicants 
contend  that  to  require  that  shares 
certificates  be  physically  issued  by  the 
Fund  under  the  circumstances  would  not 
significally  add  to  the  safety  of  the  unit 
investment  trust's  assets  and  would 
result  in  unnecessary  administrative 
expenses.  As  noted,  the  assets  of 
Separate  Account  M  will  be  invested  in 
shares  of  the  Fund.  Furthermore,  such 
assets  will  be  held  in  safekeepiiu. 
The  Applicants  requests  tfiarSe 
Commission  enter  an  order  of  exemption 
fivm  the  pertinent  provisions  of  Section 
28(a)  in  order  that  these  shares  may  be 
issued  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates;  their  owners  will  be  shown 
on  the  books  and  records  of  die  Fund 
and  Separate  Aocomit  M. 

Section  2e(a)  of  die  Act  also  requires 
that  the  securities  and  otho'  property  in 
which  the  funds  of  the  unit  investment 
trust  are  invested  shall  be  segregated 
and  held  in  trust  until  distribution. 

Applicants  state  that  while  the  assets 
of  the  Separate  Account  will  be 
segregated,  the  Company,  as  a  life 
insurance  company,  may  not  properiy 
place  the  assets  of  the  Separate  Account 
in  trust  because  the  insurance  laws  of 
the  State  of  New  York  require  die 
Company  to  retain  ownership  and 
control  of  the  disposition  of  its  property. 
If  the  Company  is  pennitted  to  hold  in 
custody  for  safekeeping  the  assets  of  the 
Separate  Accotmt.  an  exemption  fitim 
the  foregoing  Sections  of  the  Act  will  be 
necessary  in  order  that  the  Company 
shall  not  be  required  to  hold  suc^  assets 
intrust 

In  support  of  the  requested 
exemptions  from  the  foregoing 
provisions  of  the  Act  the  Applicants 
state  that  the  Company  is  subject  to 
extensive  supervision  and  control  by  the 
Commissioner  of  Insurance  of  the  State 
of  New  York  and  the  comparable  official 
of  each  state  in  which  it  does  business. 
Further,  the  Company,  under  an 
arrangement  for  recordkeeping,  will 
maintain  either  itself  or  through  an 
agent  a  record  of  all  purchases  and 
redemptions  of  Fund  shares  with  respect 
to  the  Separate  Account  Consequently, 
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the  Applicants  su  >init  that  a  trusteeship 
is  unnecessaiy  un  ier  the  circumstances. 

In  summary,  thi  Applicants  request 
exemption  from  tie  provisions  of 
Sections  2e(a)  and  27(c)(2)  of  the  Act  in 
order  that  the  Company  may,  as 
custodian,  perfon  i  the  functions 
normally  perform^  )d  by  a  custodian  with  - 
respect  to  Separa  e  Account  M;  that  the 
property  and  assc  ts  of  Separate  Account 
M  do  not  have  to  >e  held  in  trust 
although  segregat  id;  and  that  the 


investment  of  the 
Fund  may  be  helc 


trust  in  shares  of  the 
in  "book  share"  form. 


Payment  of  Cootr  id  Fees  and  Charges 

Sections  26(a)(2j(  7)  and  27(c)(2) 
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Exchanges 

Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exdiange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  the  Commission. 
Section  11(c)  provides  that  the 
provisions  of  subsection  (a)  shall  be 
applicable  irrespective  of  the  basis  of 
exchange  to  any  offer  of  exchange  of 
any  secxirity  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company. 

Applicants  propose  to  permit 
shareholders  of  the  Fund  to  exhange 
their  shares  for  the  Contracts  without 
payment  of  a  fee,  transfer  charge  or 
sales  load  although  the  Contracts  that 
will  be  issued  will  be  subject  to  any 
applicable  Contingent  Deferred  Sales 
Charge,  a  Contract  Maintenance  Charge 
and  the  MortaUty  and  Expense  Risk 
Charge.  Any  applicable  premium  tax 
will  be  deducted  when  incurred. 
Premium  taxes,  which  presently  range 
up  to  2.5%  may  be  imposed  at  the  time  a 
payment  is  made  or  at  the  annuity 
commencement  date. 

Applicants  submit  that  the  proposed 
exchange  privilege  allowing  Fund 
shareholders  to  exchange  their  shares 
for  Contracts  is  consistent  with  the 
policy  of  Section  11  of  the  Act  since  any 
exchange  would  be  made  at  net  asset 
value  and  would  not  be  subject  to  a  fee, 
sales  load  or  transfer  charge  at  the  time 
of  exchange.  Applicants  state  that  any 
such  exchange  would  be  solely  at  the 
election  of  existing  shareholders  of  the 
Fund.  Applicants  further  state  that  such 
an  exchange  privilege  will  permit  Fund 
shareholders  to  add  annuity  features  to 
their  financial  plans  while  retaining  the 
investment  orientation  they  already 
possess.  Applicants  have  requested  an 
ordedr  pursuant  to  Section  11,  to  the 
extent  necessary,  to  permit  the  proposed 
offer  of  transfer  rights  described  above. 

Section  6(c) 

Section  e(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transactions  or 
any  class  or  classes  of  persons. 


securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  i,  and  to  die 
extent,  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  diet  any 
interested  person  may.  no  later  than 
March  2. 1B81,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shajl  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C..  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  die  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  die  Act, 
an  order  disposing  of  the  Application  - 
will  be  issued  as  of  course  following 
March  2, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitxdnunons, 
Secretary. 

|FR  Doc  n-473B  Hlad  Z-tO-CI:  MS  »m\ 
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[File  No.  0-9421;  0-6487) 

Black  Hawk  Resources  Co^  Order  of 
Suspension  of  Trading 

February  S,  1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  a  lack  of  current  and  accurate 
financial  information  concerning  the 
affairs  of  Black  Hawk  Resources 
Company,  the  Commission  is  of  the 
opinion  Uiat  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Black  Hawk  Resources 
Company. 
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Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  die  Securities  Exchange 
Act  of  1934.  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  l(h30  a.m.  on  February  5, 
1961  and  terminate  at  midnight  on 
February  14. 19B1. 

By  the  Conuniulon. 
GgQiy  A.  FltMJminoDi. 
Secretary. 

IPS  Doc  B1-47I7  FUmI  a.|0«:  %M  »m\ 
BUMM  OOOe  HW-AI-M 

(R«L  Na  11608,  t^-^TM] 

Calvert  Tax-Free  Reaerves;  Filing  of 
AppRcaUon  for  an  Order 

Felmiary  5, 1981. 

Notice  is  hereby  given  that  Calvert 
Tax-Free  Reserves  ("Applicant"),  1700 
Pennsylvania  Avenue,  N.W..  Suite  270, 
Washington,  D.C.  20006,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  I3ecember  31, 1980, 
and  amendments  thereto  on  January  14, 
1981.  and  January  19, 1981,  requesting  an 
order  of  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  Section  6(c]  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  assets  pursuant  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant,  a  so-called  "series" 
investment  company,  will  offer  investors 
two  separate  and  distinct  portfolios  of 
municipal  obligations  (referred  to  as  the 
Money  Market  Portfolio  and  the 
Limited-Term  Portfolio).  Applicant's 
investment  objective  is  to  achieve  the 
highest  level  of  interest  income  exempt 
from  federal  income  taxes  as  is 
consistent  with  prudent  investment 
management  preservation  of  capital, 
and  the  quality  and  maturity 
characteristics  prescribed  for  each 
Portfolio.  The  two  Portfolios  differ  in 
their  anticipated  income  yields,  quality, 
length  of  maturity,  and  capital  value 
volatility.  Applicant's  investment 
adviser  is  Calvert  Municipal 
Management  Company,  and  its  shares 
are  sold  without  a  sales  charge. 

The  Money  Market  Portfolio  will  offer 
substantial  individual  and  institutional 
Investors  the  opportunity  to  invest  in  a 
diversified  portfolio  of  short-term,  high 


quality  municipal  obligations  whose 
interest  payments  are  exempt  from 
federal  income  tax.  as  well  as 
commitments  to  purchase  sudi 
obligations  on  a  "when-issued"  basis'. 
Those  short-term,  hi^  quality  municipal 
obligations  purchased  on  a  "when 
issued"  basis  will  be  treated  and  valued 
pursuant  to  all  the  conditions  contained 
in  Investment  Company  Act  Release  No. 
10666  (April  IB.  1979).  The  Money 
Market  Portfolio,  from  time  to  time  on  a 
temporary  basis,  may  also  invest  in 
taxable,  high  quality  short-term 
investments,  such  as  U.S.  Government 
obligations,  certificates  of  deposit 
commercial  paper,  and  short-term 
repurchase  agreements.  It  is  a 
fundamental  policy  of  Applicant  diat 
during  normal  market  conditions,  the 
Money  Market  Portfolio's  assets  will  be 
invested  so  that  at  least  80%  of  its 
annual  income  will  be  tax-exempt 
The  obligations  that  the  Money 
Market  Portfolio  may  purchase  include 
both  fixed  rate  and  variable  rate 
securities.  Variable  rate  obligations 
have  a  yield  which  is  adjustml 
periodically  based  upon  changes  in  the 
level  of  prevailing  interest  rates.  As  a 
result  the  value  of  variable  rate 
obligations  is  less  affected  by  changes 
in  interest  rates.  All  variable  rate 
investments  by  the  Money  Maricet 
Portfolio  will  be  restricted  to  short-term, 
high  quality  obligations.  With  respect  to 
variable  rate  certificates  of  deposit 
maturing  in  180  days  or  less  from  the 
time  of  purchase  with  interest  rates 
adjusted  on  a  monthly  cyde,  the  Fund 
may  use  the  period  renuining  until  the 
next  rate  adjustment  date  for  purposes 
of  determining  the  average  weighted 
portfolio  maturity  of  the  Money  I^rket 
Portfolio.  Until  such  time  as  the 
Commission  has  determined  otherwise, 
upon  persuasive  evidence  submitted  by 
AppUcant  Applicant  will  use  the 
remaining  period  to  maturity  of  aU  other 
variable  rate  instruments  for  purposes  of 
determining  the  average  weighted 
portfolio  maturity  of  the  Money  Market 
Portfolio. 

Applicant  additionally  has  authority 
to  purchase  securities  at  a  price  which 
would  result  in  a  yield  to  maturity  lower 
than  that  generally  offered  by  the  seller 
at  the  time  of  purdiase  when  it  can 
acquire  at  the  same  time  the  right  to  sell 
the  securities  back  to  the  seller  at  an 
agreed  upon  price  at  any  time  during  a 
stated  period  or  on  a  specified  date. 
Such  ri^t  is  generally  denoted  as  a 
"put".  Applicant  does  not  currently 
intend  to  enter  into  any  such 
transactions  but  reserves  the  right  to  do 
so  in  the  future.  No  such  transactions 
will  be  entered  into  unless  Applicant's 


board  of  trustees  has  approved  the 
pnmosed  teniu  of  sudi  transactions  and 
such  tenns  are  mecified  in  a  subsequent 
prospectus  that  has  been  declared 
effective  by  the  Securities  and  Exchange 
Commission. 

Investments  by  the  Money  Market 
Portfolio  will  be  limited  to  ttiose 
municipal  obligations  considered  to  be 
of  high  quality  t>y  a  commercial  credit 
rating  service,  such  as  Moody's 
Investors  Service,  Inc.  (AAA.  AA.  MIG> 
1  and  MIG-2)  or  SUndard  and  Poor's 
Corporation.  Inc.  (AAA  and  AA)  or.  in 
the  case  of  any  instrument  that  is  not 
rated,  of  comparable  quality  as 
determined  by  Applicant's  board  of 
trustees. 

Investments  by  the  Money  Market 
Portfolio  will  be  limited  to  obligations 
with  remaining  maturities  of  one  year  or 
less.  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less. 

The  Money  Market  Portfolio  intends 
to  declare  and  pay  daily  dividends  of  its 
net  investment  income  to  shareholders 
of  record  as  of  the  dose  of  business  that 
day.  Net  investment  income  will  consist 
of  the  interest  income  earned  on  the 
Money  Market  Portfolio's  investments 
(adjusted  for  amortization  of  original 
issue  or  market  discounts  or  premiums), 
less  estimated  eiqtenses.  Dividends  will 
be  automatically  reinvested  at  net  asset 
value  in  additional  shares.  Capital  gains, 
if  any,  will  be  distributed  after  the  end 
of  Applicant's  fiscal  year. 

The  net  asset  value  per  share  of  the 
Money  Maiiwt  Portfolio,  the  price  at 
which  shares  are  issued  and  redeemed, 
will  be  computed  by  dividing  the  value 
of  the  Portfolio's  total  assets,  less  its 
liabilities,  by  the  total  number  of  shares 
outstanding.  Net  asset  value  will  be 
determined  every  business  day  at  5:00 
p.m..  Eastern  time. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  widi 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securittes  aiul 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directms.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  prindpal  underwriter 
thereof  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  t>ased  on 
the  current  net  asset  value  of  such 
security  whidi  is  next  computed  after 
receipt  of  a  tender  of  such  secnrity  Cor 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  rdevant 
that  die  "current  nH  esset  valoe"  of  a 
redeemable  aecarity  baaed  by  e 
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registered  iovestni  mt  company  used  in 
computing  its  prio  for  the  purposes  of 
distribution,  repur  liase  and  redemption 
shall  be  an  amoun  which  reflects 
calculations  made  lubstantially  in 
accordance  «vith  tie  provisions  of  that 
rule,  with  estimate  i  used  where 
necessary  or  appn  priate.  Rule  2a-4 
further  states  mat  wrtfoiio  securities 
with  respect  to  wfa  di  market  quotations 
are  readily  availalae  shall  be  valued  at 
current  market  val  le,  and  that  other 
securities  and  assi  ts  shall  be  valued  at 
fair  value  as  d«ten  lined  in  good  faith  by 
the  board  of  direct  )ra  of  the  registered 
company.  Prior  to  I  he  filing  of  die 
application,  the  Co  mmission  expressed 
its  view  that,  amoi  g  other  things:  (1] 
Rule  2a-4  under  th  i  Act  requires  that 
portfolio  instrumei  ts  of  "money  market" 
funds  valued  with  reference  to  market 
factors,  and  (2)  it « 'ould  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  naricet"  fund  to  value 
its  portfolio  instrui  lents  on  an  amortized 
cost  basis  (Invests  ent  Company  Act 
Release  Na  9786, 1  tay  31, 1977). 

Section  6(c)  of  ti  e  Act  provides,  in 
part,  that  the  Conu  lission.  by  order 
upon  a|q;>lication.  i  lay  conditionally  or 
unconctitionally  ex  impt  any  person, 
security  or  transac  ion.  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  my  provision  or 
provisions  of  the  /^  ct  or  of  the  rules  or 
regulations  thereui  der,  if  and  to  the 
extent  that  such  e}  emption  is  necessary 
or  appropriate  in  t  le  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  i  urposes  fairly 
intended  by  the  pa  icy  and  provisions  of 
the  Act 

Applicant  hereb  '  requests  an 
exemption  from  th  i  provisions  of 
Section  2(a)(41)  of  he  Act  and  Rules  2a- 
4  and  22o-l  thereu  ider  to  the  extent 
necessary  to  perm  t  its  Money  Market 
Portfolio  to  value  i  s  portfoUo  by  means 
of  the  amortized  a  st  method  of 
valuation  (Le.,  vali  ing  securities  at  cost, 
adjusted  for  amort  zation  of  premium  or 
accretion  of  discoi  nt). 

In  support  of  the  relief  requested. 
Applicant  states  tl  at  many 
sophistioated  indi^  idual  and 
institutional  invesi  srs  require  an 
investment  vehicle  that  has  a  stable 
capital  value  and  t  constant  and  steady 
flow  of  investment  income.  The 
Applicant  believes  that,  in  order  to 
attract  such  invest  >rs  and  retain  them 
as  shareholders,  tl  e  Money  Market 
Portfolio  must  hav !  a  stable  net  asset 
value  per  share  an  1  must  be  able  to  pay 
dividends  that  do  i  lot  fluctuate  as  a 
consequence  of  ch  mges  in  the  values  of 
its  portf(^  securi  ies. 

By  investing  in  1  igh  quality,  short- 
term  municipal  ob  igations  and  valuing 


such  securities  on  the  basis  of  their 
amortized  cost  Applicant  maintains  that 
the  Money  Market  Portfolio  will  benefit 
such  investors  by  providing  an 
investment  vehicle  less  subject  to 
fluctuation  than  under  alternative 
procedures  whereby  its  daily  dividend 
would  be  adjusted  by  all  realized  and 
unrealized  gains  and  losses  on  its 
portfolio  securities.  Management  of 
Applicant  believes  that  with  respect  to 
a  portfolio  ot  municipal  obligations  with 
a  dollar-weighted  average  maturity  of 
120  days  or  less,  the  discrepancy 
between  market  value  and  amortized 
cost  is  ne^igible.  Furthermore, 
Applicant  states  Uiat  a  number  of  tax- 
exempt  money  market  funds  with  which 
it  will  be  in  competition  now  value  their 
securi^  poHrtfolio  using  amortized  cost 

Appucant's  board  of  trustees  has 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  the  Money  Market 
Portfolio  as  described  above,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  calculating 
the  net  asset  value  per  share  of  the 
Money  Market  Portfolio  is  appropriate 
and  in  the  best  interests  of  uiareholders 
of  the  Money  Market  Portfolio  and 
reflects  fair  value  of  such  securities. 

As  a  condition  to  the  granting  of  the 
exemption  requested  herein.  Applicant 
agrees  that  the  following  may  be  made 
conditions  of  the  order 

1.  In  supervising  the  Money  Market 
Portfolio's  operations  and  delegating 
special  responsibilities  involving 
portfolio  management  to  Applicant's 
investment  adviser.  Applicant's  board  of 
trustees  undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Money 
Market  Portfolio's  investment 
objectives,  to  stabilize  the  Money 
Market  Portfolio's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  Ught  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  tf  aity,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Money  Maiiiet  Portfolio's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  recoids  of  such  review. 
To  fulfQl  this  condition,  the  Applicant 
wiH  use  actual  quotations  or  estimates 
of  market  value  which  reflect  current 
market  conditions  chosen  by  its  board 


of  trustees  in  the  exercise  of  Its 
discretion  to  be  appropriate  indicators 
of  value.  The  quotations  ot  estimates 
utilized  may  inchide.  inter  alia.  (1) 
quotations  or  estmietes  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  municipal 
securities  furnished  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  SIM  amortized  cost  price  per  share 
exceeds  Vfc  of  1%.  the  board  of  trustees 
will  proiflpty  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  board  of  trustees 
believes  die  extent  of  onx.  deviation 
from  the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing  share- 
holders, it  shall  take  sodi  action  as  it 
deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind:  the  sale  of- 
portfoUo  securities  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity,  withholding  dividends;  or 
utilizing  a  net  assest  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaiidng  a  stable  net 
assest  value  per  share:  provided, 
however,  that  the  Money  Market 
Protfolio  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollor- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  Money  Market 
Portfolio  will  invest  its  available  cash  in 
such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfoUo  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  the  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 


Federal  Register  /  Vol.  46.  No.  28  /  Wednesday.  February  11,  1981  /  Noticeg  11933 


meetings.  The  documenU  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  The  Money  Market  Portfolio  will 
limit  its  portfolio  investments,  inlcuding 
repurchase  agreements,  if  any,  to  those 
U.S.  dollar-denominated  instruments 
which  the  board  of  trustees  determines 
persent  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statment  as  to  whether 
any  action  pursuant  to  condition  2(c] 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  respectfully  requests  an 
order  of  the  Commission  exempting  its 
Money  Market  Portfolio  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  the 
Money  Market  Portfolio  to  value  its 
portfolio  securities  using  the  amortized 
cost  method  of  valuation.  Applicant 
submits  that  such  order  is  appropriate  in 
(he  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  2, 1981,  at  5:30  p.m.,«ubmit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notifled  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 


Persons  who  request  a  hearing,  or 
advice  as4o  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  nutter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  tha  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Georgfl  A.  Fltxsimmmis. 
Secretary. 
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CMA  Tax-Exempt  Trust;  FHIng  of 
Application 

February  4, 1981. 

Notice  is  hereby  given  that  CMA  Tax- 
Exempt  Trust  ("Applicant"),  165 
Broadway,  New  York,  New  York  10060. 
an  open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  nied  an  application  on 
Novermber  26, 1980,  and  an  amendment 
thereto  on  January  27, 1981,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereimder,  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  states  that  it  is  an 
unincorporated  business  trust  organized 
under  the  law  of  Massachusetts.  The 
application  states  that  Applicant  filed  a 
registration  statement  on  Form  N-1 
under  the  Securities  Act  of  1933  and  the 
Act  on  November  12, 1980.  Applicant 
states  that  its  investment  objectives  are 
to  seek  current  income  exempt  from 
federal  income  taxes,  preservation  of 
capital  and  liquidity  available  horn 
investing  in  a  diversified  portfolio  of 
short-term,  high  quality,  tax-exempt 
obligations  issued  by  or  on  behalf  of 
states,  territories  and  posessions  of  the 
United  States  and  the  District  of 
Columbia  and  their  poHtical 
subdivisions,  agencies  and 
instrumentalities  (such  obligations 
hereinafter  referred  to  as  "Municipal 
Bonds"). 

Applicant  anticipates  that  a 
substantial  portion  of  its  portfolio  will 
be  invested  in  mtuiicipal  notes,  which 
include  tax  anticipation  notes,  bond 
anticipation  notes,  revenue  anticipation 


notes  and  project  notes.  Applicant 
represents  that  Municipal  Bonds  it 
purchases  will  have  a  remaining 
maturity  at  the  time  of  purchase  of  one 
year  or  less  and  that  the  dollai^weighted 
average  maturity  of  Applicant's  portfolio 
will  be  120  days  or  less.  Applicant  slates 
that  its  shares  will  be  offered 
exclusively  to  participants  in  the  Cash 
Management  Account  ("CMA")  program 
of  Merrill  Lynch.  Pierce.  Fenner  ft  SmiUi 
Incorporated. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  %vith 
respect  to  securiUea  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  diiectort.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  -the 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfoUo 
instrument  of  "money  market"  funds  be 
valued  with  reference  to  maricet  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicant  states  that  it  seeks  an  order 
of  exemption  permitting  it  to  use 
amortized  cost  valuation  in  pricing  its 
shares  because:  (1)  it  desires  to 
minimize  the  recognition  and 
distribution  of  luirealized  capital  gains 
on  its  portfolio  securities,  since  without 
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using  available  mailcet  quotations  from 
the  tl.00  amortized  cost  price  per  share 
of  Applicant,  and  maintenance  of 
records  of  sndi  review.' 

(bj  In  the  event  soch  deviation  tram 
die  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  the  Trustees  will 
prompdy  consider  ¥iba\  actioa  if  any. 
should  be  initiated. 

(c)  Where  the  Trustees  believe  the 
extent  of  any  deviation  frxim  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investon  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  sudi  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind:  the  sale  of 
portfolio  securities  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  Quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
wei^ted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place,  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  in  an  easily 
accessible  place],  a  written  record  of  the 
Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  Trustees'  meetings.  The  documents 


'  To  satisfy  this  coodition.  Applicant  will  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  selected  by  its 
Trustees  in  the  exercise  of  their  discretion  to  be 
appropriate  indicators  of  value,  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  morkai  insirumeats  furnished  by 
reputable  soiaces. 


preserved  pursoant  to  this  oondition 
shall  be  subject  to  inspectiod  by  the 
Commission  in  accordance  wi£  Section 
31(b)  of  the  Act  as  thoti^  sudi 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repuraiase 
agreements,  if  any.  to  diose  U.S.  dollar- 
denominated  instruments  which  the 
Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

&  Applicant  will  include  In  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  purauant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  tf  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  2, 1981,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  tf  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hecuing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20540.  A  copy  of  such 
request  shall  be  served  peraonally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provideid  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Pereons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
ordere  issued  in  this  matter,  including 
the  date  of  the  hearing  (tf  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fiizsiiinoafis, 
Secretary. 
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PhUadalphla  Stock  Exchange; 
AppNcation  for  Unlisted  Trading 
Prlviiegee  and  of  Opportunity  for 


February  3. 1961. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Moore  Ck)rp..  Ltd., 
Common  Stock,  No  Par  Value  (File  No. 
7-5854). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  25, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  flnds, 
based  upon  all  the  informatioa  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FUzsiminoiia, 

Secretary. 
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Plimoney  Fund,  inc.;  Rling  of 
Application  for  an  Order 

February  5, 1981. 

Notice  is  hereby  given  that  Plimoney 
Fund,  Inc.  ("Applicant"),  111  North 
Broad  Street.  Philadelphia,  PA  19107, 
which  is  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  December  30, 1980,  and 
an  amendment  thereto  on  January  19. 
1981,  for  an  order  of  the  Commission  ,' 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  by  use  of 
the  amortized  cost  method  of  valuation. 


All  kiterested  persons  are  referred  to  the 
application  on  flle  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund"  designed  as  an  investment 
vehicle  for  individuals,  fiduciaries  and 
institutions  who  are  seeldng  to  earn  a 
high  level  of  income  and  to  minimize 
fluctuation  in  the  value  of  their 
investment  while  retaining  the  flexibility 
to  liquidate  their  investment  at  any  time. 
Applicant  further  states  that  it  invests  in 
a  variety  of  money  market  instruments 
with  the  primary  objective  of  seeking 
maximum  current  income  to  the  extent 
consistent  with  stability  of  principal. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  whidi  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  diat  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  tfie  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  maricet"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977 
("Release  9786")]. 


'Applicant  states  that  it  cuirendy 
values  its  portfolio  securities  and 
computes  its  net  asset  value  by  rounding 
to  the  nearest  one  tendi  of  one  cent  on  a 
share  value  of  tl.00.  Applicant  further 
states  that  its  valuation  is  consistent 
with  the  Commission's  views  expressed 
in  Release  9786. 

According  to  the  application. 
Applicant  believes  that  investors  desire 
primarily  two  characteristics  in  a  money 
market  fund:  (1)  stability  of  principal 
and  (2)  steady  flow  of  investment 
income.  Applicant  asserts  that  in  its 
belief,  it  is  inconsistent  with  those 
desires  for  Applicant  to  be  required  to 
price  its  poiifolio  instruments  in  a 
manner  which  produces  price  and  yield 
volatility  for  portfolio  instruments  which 
Applicant  expects  to  hold  to  maturity. 
Applicant  further  asserts  that  it  believes 
that  its  shareholders  are  not  concerned 
with  the  theoretical  differences  which 
might  occur  between  yield  achieved 
through  market  pricing  and  that 
computed  on  an  amortized  cost  basis. 
Applicant  states  that  it  tvill  be  possible 
to  provide  the  required  stability  to 
investors  by  maintaining  a  portfolio  of 
high  quality  money  market  instruments 
of  short  maturities.  On  the  advice  of, 
and  based  on  the  experience  of  its 
investment  adviser.  Applicant  states 
that  it  has  determined  that  maintaining 
en  average  portfolio  maturity  of  120 
days  or  less  will  accomplish  the  aims  of 
its  investors  by  reducing  the  risk  of 
significant  volatility  in  the  value  of 
portfolio  instruments  while  producing  a 
satisfactory  yield.  The  application 
further  states  that  Applicant's  board  of 
directors  has  determined  in  good  faith 
that,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  fair  value  of  its  securities. 
Accordingly,  Applicant  requests  an 
order,  pursuant  to  faction  6(c)  of  the 
Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rule  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  assets  by  use  of  the 
amortized  cost  method  of  valuation. 
Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securitiet.  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  dut  such 
exemption  is  necessary  or  appropriate 
in  tile  public  interest  aind  coosistent 
with  dbe  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
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and  provisions  of  I  le  Act  Applicant 
submits  that  the  e>  emptions  it  requests 
satisfy  these  stand  irds  in  view  of  its 
management  polic:  ss. 

Applicant  consei  its  to  the  imposition 
of  the  following  co  iditions  in  an  order 
granting  the  relief  I  requests: 

1.  In  supervising  Applicant's 
operations  and  del  sgating  special 
responsibilities  inv  olving  portfolio 
management  to  Ap  ilicant's  investment 
adviser,  the  board  )f  directors 
-undertakes — as  a  i  articular 
responsibility  with  n  the  overall  duty  of 
care  owed  to  share  lolders — to  establish 
procedures  reasoni  bly  designed,  taking 
into  account  currei  t  market  conditions 
and  Applicant's  m  estment  objectives, 
to  stabilize  Applies  nt's  net  asset  value 
per  share,  as  comp  ited  for  the  purpose 
of  distribution,  red  tmption  and 
repurchase,  at  $1.0i  i  per  share. 

2.  Included  withi  i  the  procedures  to 
be  adopted  by  the  toard  of  directors 
shall  be  the  follow  ng: 

(a)  Review  by  th  !  board  of  directors, 
as  it  deems  approp  iate  and  at  such 
intervals  as  are  ree  Bonable  in  light  of 
current  market  con  iitions,  to  determine 
the  extent  of  devia  ion,  if  any,  of  the  net 
asset  value  per  sha  re  as  determined  by 
using  available  ma  ket  quotations  &om 
Applicant's  $1.00  a  nortized  cost  price 
per  share,  and  the  i  naintenance  of 
records  of  such  rev  ew.' 

(b)  In  the  event  s  ich  deviation  from 
Applicant's  $1.00  a  nortized  cost  price 
per  share  exceeds  4  of  1  percent,  a 
requirement  that  th  e  board  of  directors 
will  promptly  cons  der  what  action,  if 
any,  should  be  init  ated  by  the  board  of 
directors. 

(c)  Where  the  bo  ird  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1 .00  amortized  cost 
price  per  share  ma; '  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existir ;  shareholders,  it 
shall  take  such  act  3n  as  it  deems 
appropriate  to  elin  nate  or  to  reduce  to 
the  extent  reasons  tly  practicable  such 
dilution  or  unfair  re  suits,  which  may 
include:  redemptioi  i  of  shares  in  kind; 
selling  portfolio  ins  truments  prior  to 
maturity  to  realize  »pital  gains  or 
losses,  or  to  shortei  i  the  average 
maturity  of  portfoli  >  instruments  of 
Applicant:  withhol  ing  dividends;  or 
utilizing  a  net  assei  value  per  share  as 
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determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  doUar- 
wei^ted  average  portfolio  maturity 
which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiTications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  %vritten  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  dociunents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  peiragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  sudi  action 
was  tfdcen,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  2, 1981  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 


'In  fulfilling  this  oondition.  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  ISO  day*. 
Applicant  will  invest  its  available  cash  in  sudi  a 
manner  as  to  reduce  the  doUar^weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


proposed  to  be  oontroverted.  or  he  may 
request  that  he  be  notifled  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
shoidd  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20640.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  maJtter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thiereof. 

For  the  Commisiion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Pitxriminnns. 
Secretary. 

IHt  Doc  n-4741  ^Oad  X-lO-Sl:  MS  aa| 
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[RoLNalieOTit1 1-1796] 

South  Bay  Corp.;  Filing  of  /Application 
foranOrdor 

February  5, 1961. 

Notice  is  hereby  given  that  The  South 
Bay  Corporation  ("Applicant")  425  Park 
Avenue,  New  Yoik.  New  York  10022,  a 
closed-end,  non-diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
appUcation  on  January  21, 1961, 
piuvuant  to  Section  8(f)  of  the  Act  for 
an  order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contahied  therein,  which  are 
stunmarized  below. 

Applicant  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
registered  under  the  Act  on  October  2, 
1968.  Prior  to  registering  under  the  Act 
Applicant  was  blown  as  Fifth  Avenue 
Coach  Lines,  Inc.,  and  was  engaged  in 
the  surface  transportation  business  in 
the  Metropolitan  new  York  area. 

Applicant  states  that  on  April  29, 
1975,  a  meeting  of  shareholders  of 
Applicant  was  held  at  which  a  plan  of 
liquidation  and  dissolution  of  the 
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^plicant  was  adopted  ("man"). 
^qpUcant  further  states  that  the  initial 
distribution  under  the  Plan  in  1975. 
provided  for  a  distribution  to 
securityholders  of  $2,248,377  in  cash. 
311,600  common  shares  of  Giant 
Portland  Cement  Company,  and  228.500 
common  shares  of  Elgin  National 
Industries,  Ina  According  to  the 
application,  there  were  subsequent 
distributions  of  $1.55  a  share  in 
December.  1978,  and  $1.00  a  share  in 
Januaiy,  1978. 

Applicant  states  that  on  March  31. 
1979,  it  assigned  and  transferred  all  of 
its  remaining  assets,  subject  to  a^l  of  its 
remaining  habilities,  to  a  liquidating 
trust  ('Trust"),  the  beneficiaries  of 
which  are  securityholders  of  Applicant. 
Applicant  brther  states  that  the 
distribution  to  the  Trust  of  its  assets 
was  deemed  by  Applicant's  board  of 
directors  to  result  in  die  redemption  and 
cancellation  of  the  shares  of  Applicant's 
common  stock  and  that  those  holders 
thereof  are  now  considered  holders  of 
beneficial  interests  in  the  Trust 
According  to  the  appUcation.  AppUcant 
held  $655,475.32  representing  unclaimed 
prior  liquidating  distributions,  which 
was  transferred  to  the  Trust 

Applicant  states  that  it  currently  has 
no  assets  and  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
activities  necessary  for  the  final  winding 
up  of  its  affairs,  ^plicant  further  states 
that  it  has  no  debts  or  liabilities  since 
any  debts  or  odier  liabUities  which  were 
outstanding  were  asstuned  by  the  Trust 
is  not  a  party  to  any  litigation  or 
administrative  proceedings  and  has  no 
.  securityholders.  Finally,  Applicant 
states  that  it  filed  a  Certicate  of 
Dissolution  with  the  New  York 
Secretary  of  State  on  July  30, 1975. 

Section  8(f)  of  the  Ac^  provides,  in 
part  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  efTect. 

Notice  is  fiulher  given  that  any 
interested  person  may,  not  later  than 
March  2, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  theron.  Any  such  communicaton 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  O.C  20549.  A  copy  of  such 


request  shall  be  served  persooally  or  by 
mail  upon  Applicant  at  the  Address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  Uie  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conmiission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitxsimmons, 
Secretary. 

|fK  Doc  61-1792  Filed  Z-l»-«:  MS  Mil 
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(Fil*  No.  1-«213] 

Wlllner  Industries,  Common  Stock, 
$.10  Par  Value;  ApfiHcation  To 
Witttdniw  From  Usting  and 
Registration 

February  3, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
Usting  and  registration  include  the 
following: 

1.  Willner  Industries  (the  "Company") 
began  operation  as  a  chain  of  retail 
Uquor  stores.  In  December  1968,  the 
Company  listed  and  registered  its 
common  stock  on  the  National  Stock 
Exchange,  and  began  to  expand  its 
business  activities  to  include  the 
purchase,  development  and  sale  of  real 
estate  in  Central  Florida.  In  December 
1974.  the  National  Stock  Exchange 
ceased  operation,  and  the  Company 
became  listed  and  registered  on  the  BSE. 
Also  in  1974,  the  Florida  real  estate 
industry  sustained  substantial  losses 
and  the  Company  determined  to  phase 
out  the  Florida  business  which  has  now 
been  completed. 

2.  The  Company  has  sold  many  of  its 
liquor  stores  during  the  past  several 
years  and  operations  have  declined  over 


the  past  five  years.  The  Company  has 
had  less  than  300  shareholders  for  a 
period  of  at  least  eight  years  and  at 
present  has  223  shaireholders.  The 
Company  has  detennined  diat  the 
volume  of  trading  has  become  so  small 
that  it  is  no  longer  practical  for  the 
Company  to  incur  the  expense  of  listing 
on  the  BSE. 

Any  interested  person  may,  on  or 
before  February  25, 1081,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  o£  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  porsuanl  to  delegated 
authority. 

GeorfB  A  FltniinniaM. 

Secretary. 

|FR  Doc  n-4744  nM't-l»«:  ■)«  am» 
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West  Texas  UtnUea  Co;  Propoatf  by 
Operating  UtHty  Suboidtary  To  Issue 
and  Sea  Preferred  Stock  on  a  Prtvale 
Placement  Basis  and  ExoepUon  From 
Competitive  Biddbig 

February  5,  U6L 

Notice  is  hereby  given  that  West 
Texas  Utilities  Company  ("West 
Texas").  301  Cypress.  Abilene.  Texas 
79604,  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporation. 
Ina,  a  registered  holding  company,  has 
filed  an  applicatian-declaration  and  an 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6.  7 
and  Rule  S0(a)(5)  of  the  Act  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

West  Texas  proposes  to  issue  and  sell 

up  to  150,000  shares  of  its %. 

cumulative  $100  par  preferred  stock 
("Preferred  Stock")  no  later  than  June 
30, 1961.  Hie  proceeds  to  be  derived  by 
West  Texas  from  the  sale  of  the 
Preferred  Stock  will  be  used  by  West 
Texas  to  repay  short-term  borrowings 
incurred  or  expected  to  be  incurred  to 
finance  construction  expenditures. 
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Approximately  $1  i,000,000  of  short-term 
borrowings  are  ex  >ected  to  be 
outstanding  as  of  «farch  1981.  Estimated 
construction  expe  ises  (inclusive  of 
allowance  for  funi  s  used  during 
construction)  of  tt  e  company  for  1981 
and  1982  are  $50.2  )0,000  and  $47,000,000, 
respectively.  Wes  Texas  will  need  to 
sell  additional  sec  irities  during  1981  and 
1982  to  finance  po  -dons  of  this 
construction  progi  am.  The  amount,  type 
and  timing  of  sud  additional  security 
sales  will  be  the  s  ibject  of  future  filings 
with  the  Conmiiss  on. 

West  Texas  req  lests  an  exception 
from  the  competit  ve  bidding 
requirements  of  R  de  50  under  the  Act 
for  the  issuance  aj  id  sale  of  the 
Preferred  Stock  to  permit  it  to  select  one 
or  more  investmei  t  banking  firms  with 
which  to  negotiab  the  terms  and 
conditions  of  a  pr  rate  placement  with 
the  institutional  in  vestors.  West  Texas 
has  provided  stati  itlcal  data  covering 
twelve  issues  of  u  ility  preferred  stocks 
sold  between  Nov  ;mber  16. 1980  and 
January  16, 1981  o  which  five  were 
privately  placed  a  id  seven  were  sold  in 
public  offerings.  C  n  the  basis  of  such 
data.  West  Texas  lelieves  that  there  is 
a  market  different  al  which  would  save 
an  approximate  2(  0  basis  points  by  the 
private  placement  of  the  Preferred 
Stock.  West  Texai '  last  pubUc  preferred 
stock  issuance  oc<  unred  in  1954.  While 
its  preferred  stock  is  not  rated, 
management  belie  ves  the  Preferred 
Stock  would  be  d«  serving  of  a  "AA" 
rating.  Furthermoi  e.  as  of  December  31, 
1980  West  Texas  ireferred  stock 
earnings  coverage  was  2.67  times.  West 
Texas  believes  thi  i  Preferred  Stock 
would  be  attracti\  e  to  institutional 
investors  who  pla  x  a  premium  on 
quality.  Of  course  in  the  event  market 
conditions  change  and  in  the  opinion  of 
management,  con  )etitive  bidding  would 
be  more  advcmtag  sous.  West  Texas 
would  competitivi  ly  bid  the  Preferred 
Stock. 

All  terms  and  C(  tnditions  of  the 
Preferred  Stock  in  iduding  the  sinking 
fund,  the  redempt  on  price,  and  the  price 
to  be  paid  to  Wes  Texas  will  be 
determined  by  the  negotiations.  It  is 
expected  that  all  i  uch  terms  and 
conditions  agreed  upon  will  be 
consistent  with  th :  Commission's 
Statement  of  Poli(  y  Regarding  Preferred 
Stock  (HCAR  No.  13105,  February  16, 
1956).  All  terms,  c  inditions,  expenses 
and  fees  associat  d  with  the 
negotiations  will  le  filed  by  amendment 
with  the  Commisaon. 


It  is  stated  that 


ao  state  or  federal 


regulatory  author  ty,  other  than  this 


Commission,  has 


urisdiction  over  the 


proposed  transac  ion. 


Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  27. 1981.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  appUcation-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzaimmons,* 

Secretary. 

fFR  Doc  81-4743  Filed  2-10-81:  8:4S  amj 
MIXING  CODE  SOIO-OI-M 


Dynergy  Corp.;  Order  of  Suspension  of 
Trading 

February  5, 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  recent,  tmusual  and  unexplained 
activity  in  the  securities  of  Dynergy 
Corporation  ("Dynergy")  and  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly  disseminated 
information  about  contracts  and 
agreements  it  has  entered  into,  its 
financial  condition  and  the  status  of  its 
operations,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Dynergy. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  Dynergy 
Corporation  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 


the  period  from  12:30  p  jn.  on  February  5. 
1981  midni^t  on  February  14. 1981. 

By  tlie  Commission. 
Geoige  A.  Fitzsimmoos, 

Secretary. 

|FR  Doc.  81-4837  Filed  Z-lO-Sl:  MS  ainl 
MLLNn  CODE  SOIO-OI-M 

World  Gambling  Corp^  Order  of 
Suspension  of  Trading 

February  5, 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  diat  Worid 
Gambling  Corp.  ("WGC)  has  EaUed  to 
disclose  certain  material  corporate 
events,  including  (1)  the  dissolution  by 
the  State  of  New  York  of  WGCs 
corporate  status  for  failure  to  pay 
franchise  taxes.  (2)  die  filing  of 
involuntary  bankruptcy  proceedings 
against  a  WGC  subsidiaiy,  AEI 
Ck>rporation,  on  February  22, 1980.  (3) 
termination  of  business  operations  of 
another  WGC  subsidiaiy,  Gresco 
Corporation,  and,  (4)  the  filing  of 
mortgage  foreclosure  proceedings 
against  WGC  concerning  certain  land  in 
the  Pocono  Moimtains  in  die  State  of 
Pennsylvania,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a  sumary 
suspension  of  trading  in  the  securities  of 
WGC. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  diat  trading  in  WGC 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  bt>m  10:30  ajn.  on  February  5, 
1981  and  terminating  at  midnight  on 
February  14, 1981. 

By  the  Commission. 
Geotge  A.  Fitzsimmona, 

Secretary. 

|FR  Doc.  81-474S  Filed  Z-lfr«;  MS  an] 

■HxiNG  cooc  aoio-ot^ 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1960  Rev.,  Supp.  Na  201 

National  Farmers  Union  Property  and 
Casualty  Company;  Surety  Companies 
Acceptalile  on  Federal  Bonds: 
Termination  of  Auttwrtty 

Notice  is  hereby  given  that  die 
certificate  of  authority  issued  by  the 
Treasury  to  National  Farmers  Union 
Property  and  Casualty  Con^Muay, 
Denver,  Colorado,  under  Sections  6  to  13 
of  Tide  6  of  die  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
federal  bonds  is  hereby  terminated 
effective  today. 
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The  company  was  last  listed  as  an 
acceptable  surety  on  federal  bonds  at  45 
FR  44509  dated  July  1, 1980. 

With  respect  to  any  bonds  currently  in 
force  with  National  Farmers  Union 
Property  and  Casualty  Company,  bond 
approving  officers  of  die  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  Telephone  (202) 
634-5010. 
William  E.  Douglas. 
Commissioner. 

Dated:  February  3. 1981. 

pit  Doc  81-4733  FUed  Z-IO-Sl:  MS  ami 
MUJNO  CODE  4t10-3S-ll 


UNITED  STATES  RAILWAY 
ASSOCIATION 

(Docket  Numbw  211-28] 

ConsoNfiated  Rail  Corporation 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  721)  ("Rail 
Act"),  authorizes  the  United  States 
Railway  Association  ("Association")  to 
enter  into  loan  agreements  with  and  to 
make  loans  to  the  Consolidated  Rail 
Corporation  ("Conrail"),  the  Nationed 
Railroad  Passenger  Corporation,  and 
any  profitable  railroad  to  which  rail 
properties  are  transferred  or  conveyed 
pursuant  to  Section  303(b)(1)  of  the  Act 
under  conditions  and  for  the  purposes 
set  forth  in  Subsection  211(h)  of  the  Rail 
Act.  Subsection  (b)  of  Section  211  of  the 
Rail  Act  requires  that  the  Association 
publish  notice  of  the  receipt  of  any 
application  for  such  a  loan  in  the 
Federal  Register  in  order  to  afford 
interested  parties  an  opportunity  to 
comment  on  the  loan  application. 

Conrail  has  submitted  a  Borrowing 
Application  dated  January  21, 1981 
requesting  new  borrowings  in  the 
amount  of  $9,310,000.00.  Conrail  states 
that  it  will  use  the  funds  to  pay  the 
following  obligations: 

Erie  Lackawanna  Railroad 

Suppfers S2.172.000 

Shippera „ 500.000 

nUkouOa....^ „ „ „ 5.696,000 

Nonemptoyoe  personal  injuries 942.000 

Tow „ 9.310.000 


Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
Conrad's  Borrowing  Application.  Any 
such  submissions  must  identify  by 
Docket  Number  the  application  to  which 
it  relates  and  must  be  filed  with  the 
Office  of  General  CoonseL  United  States 
Railway  Association.  955  L'Enfant  Plaza 
Nordi,  S.W.,  Washington.  D:C.  20595,  on 
or  before  February  20, 1981,  to  enable 
the  Association  to  consider  the 
comments  submitted  The  docket 
containing  the  original  application  will 
be  available  for  public  inspection  at  that 
address  Monday  through  Friday 
(holidays  excepted)  between  8:30  a.m. 
and  5:00  p.m. 

Dated  at  Wasliington.  D.C.  this  Stli  day  of 
February,  1981. 

Edwin  Rector, 

Assistant  Secretary,  United  States  Railway 
Association. 

|FR  Doc  4710  Filed  2-10-81^  8:45  •m) 
BILUNQ  COOE  tZIO-OI-M 


The  Borrowing  Application  includes 
the  certifications  and  exhibits  required 
by  the  loan  procedures  previously 
published  by  the  Association. 
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Commodtty  Futures  '  fading  Commis- 


Federal  Communicati(  ns  Commission . 
Federal  Deposit  msfrance  Conxxa- 

tion 

Federal  Energy  RegUaiory  Convnis- 


Federal  Reserve  Sysl  im.. 
National  Sdenoe  Boe^i . 
Postal  Service 


coMMOonY  nmiM  s  timoino 


TIME  AND  DATE  11  f  .m.,  Friday, 
February  20, 1961, 
PLACE  2033  K  Street 
DC,  ei^th  floor 
status:  Qosed. 

MATTERS  TO  BB 

Surveillance  Briefi]|g. 
CONTACT  PWIOW  P  M  MORE 

inpormation:  Jane  Stuckey,  254-6314. 

|S-Z2»-n  FUed  Z-S-n:  2:«>  I 
BNJJNQ  cooe  SMVei-ll 


NW..  Washington, 
a  inference  room. 

coiisidered: 


ilistid 


Agenda,  Item  Mx.  ani  'Subject 


Ctderi 


General— l—77t/er  I^tition 

Cease  and  Desist 

Show  Cause  filed 

Telephone,  Inc..  Ag^dnst 

Communications 

in  the  Business 

Docket  Na  80-819)1  Summary. 

will  consider  D^tlter 

above  proceeding 

coming  to  its 

promulgation  of  its  Notice 

aforementiooed 
General— 2— The 

Technology 

advisory  oommittM 

for  the  1983  Region 


I  Rat  lo 


lattenton 


lOfice 


1 
2 


4 
5 
6 
7 


hi  Id 


FEDERAL  COMMUIIK  ATIONS  COMMISSION. 

The  Federal  Coninunications 
Commission  will  1 
on  the  subjects  1 
Wednesday,  February : 
at  9:30  a.m.,  in  Root  a  I 
N.W.,  Washington. 


an  Open  Meeting 
below  on 
11, 1981,  starting 
856. 1919  M  Street. 
D.C. 


for  Issuance  of  a 
and  an  Order  to 
ATS  Mobile 
General 
C  mpany.  Inc..  a  licensee 
Service  (General 
The  FCC 
to  terminate  the 
the  light  of  events 
aftn  adoption  and 
of  Inquiry  in  (he 


ma  tter. 


of  Science  and 
to  establish  an 
to  assist  in  preparation 
2  Broadcasting  Satellite 


Service  Planning  Conference.  This 
committee  will  provide  advice  in  various 
technical  areas  dealt  with  by  the 
Conference,  including  identification  of  the 
types  of  service  possible  for  s  Direct 
Broadcasting  Satellite  Service  (DBS]  and 
the  tedmical  parameters  of  those  services. 
Membership  of  the  committee  will  be 
solicited  bom  diverse  public  private,  and 
govenwiental  sources  to  ensure  full 
representatftn  of  all  views. 

Private  Radio— l—r/t/e;  Amendment  of  Part 
2,  Frequency  Allocations  and  Part  97, 
Amatenr  Radio  Service,  to  apply  power 
limit  to  two  additional  military  areas:  and. 
to  specify  certain  conditioiu  for 
communications  with  satellites.  Summary: 
The  Commission  will  consider  whether  or 
not  to  adopt  final  rules  which  would 
provide  for  (1)  a  SO  watt  power  limitation 
in  two  additional  military  areas  (unless 
waived);  and  (2)  communications  with 
satellites  by  amateur  radio  stations  within 
certain  military  areas  in  accordance  with 
specified  conditions. 

Private  Radio— 2— 77t/e.-  In  the  Matter  of 
Amendment  of  Part  90  of  the  Commission's 
Rules  and  Regulations  to  provide  for 
sharing  of  certain  frequencies  by  the  Forest 
ProducU  Radio  Service  RM-3370. 
Summary:  The  FCC  has  before  it  a  petition 
from  Forest  Industries  Telecommunications 
for  amendment  of  Part  90  of  the 
Commission's  Rules  to  permit  geographic 
sharing  of  certain  Police  Radio  Service 
frequencies  in  a  number  of  northwestern 
and  southeastern  states. 

Common  Carrier — 1 — Title:  Application  of 
GTE  Telenet  Communications  Corporation 
for  authority  to  extend  packet-switched 
data  communications  service  bom  the 
continental  United  States  to  the  United 
Kingdom  and  points  beyond.  File  No.  I-T- 
C-2e34.  Subject  The  Commission  will 
consider  whether  to  grant  or  deny  GTE 
Telenet's  application  for  review  of  an  order 
of  the  Common  Carrier  Bureau  denying  a 
further  extension  of  Telenet's  authority  to 
provide  packet-switdied  data 
communications  between  the  U.S.  and  the 
U  JC  Under  the  terms  of  the  Bureau's  order, 
Telenet's  authority  to  providr:  this  service 
expired  on  May  4. 1980,  because  service 
was  not  implemented  before  that  date.  The 
authority  was  fint  grantod  in  1977. 

Common  Carrier— 2 — Monitoring  compliance 
with  conditions  underlying  General 
Telej^one  and  Electronics  Corporation's 
acquisition  of  Telenet  llie  Commission 
will  consider  comments  on  and  adc^tion  of 
the  staff  audit  report  including  whether  the 
merger  conditioiis  should  be  maintained  in 
light  of  the  Commission's  decision  in 
Second  Computer  Inquiry. 

Cable  Televisioa—1— "Petition  for 
ReconsideraUon"  (CSR-1476)  filed 
December  11. 19ea  l^  Ziff-Davis 
Broadcasting  Company.  Ziff-Davis 
Broadcasting  C(»iq>any.  licensee  of  Station 


WTOV-TV  (CBS.  Channel  9).  Steubenville. 
Ohio,  seeks  reconsideration  of  the 
Commission's  decision  in  Ruat  Craft 
Broadcasting  Company  (Steubenville. 

Ohio).  FCC  80-eia FOCad 

(1980). 

Cable  Television— 2— "lotion  for  Issuance 
of  Tax  Certificate"  (CSR-1871)  filed 
December  la  1078.  by  The  Standard 
Corporation.  "Rstitiaa  for  Issuance  of  Tax 
Certificate"  (CSR-1872)  filed  December  la 
1979,  by  Coinmunicatioias  Investment 
Corporation.  The  Standard  Corporation 
and  Communications  Investment 
Corporation  togedier  own  KUTV.  Inc. 
licensee  of  Station  KUTV  (NBC,  Channel 
2).  Salt  Lake  City.  Utah.  The  Standard 
Corporation  and  Communications 
Investment  Corporiatioo.  pursuant  to 
Section  1071  of  the  Intenul  Revenue  Code, 
request  issuance  of  tax  certificates  for  their 
divestiture  of  their  interests  in  five  oo- 
located  cable  television  systems. 

Cable  Television— 3— IMtion  for 
Reconsideration"  (CSR-1742)  filed 
December  1,  MBUk  by  KOUB-TV.  Inc 
KDUB-TV.  Inc  licensee  of  Station  KDUB- 
TV  (ABC  Channel  40).  Dubuque.  Iowa, 
requests  reconsideration  of  the 
Commission's  decision  in  KDUB-TV,  Inc. 

(Dubuque.  Iowa).  FCC  80424. FCC  2d 

(1980).  This  petition  is  opposed  by 

Cedar  Rapids  Television  Company, 
licensee  of  Station  KCRG-TV  (ABC. 
Chaimel  9),  Cedar  Rapids.  Iowa. 

Aural— 1 — Title:  Memorandum  Opinion  and 
Order  in  re  application  of  Orman  L 
Kimbrough  for  license  to  cover  construction 
permit  for  AM  station  Kees.  Qadewater, 
Texas:  and  request  for  waiver  of  Section 
73  J4{j)  of  Rules.  Summary:  The 
Commission  considen  the  above 
application  and  permittee's  failure  to 
provide  ni^ttime  interference-free  service 
to  all  of  Gladewater. 

This  meeting  may  be  continued  the 
following  day  to  allow  the  Commission 
to  complete  appropriate  action. 

Additional  informatioa  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
OfTice,  telephone  number  (202)  254-7674. 

bsued:  February  S,  1981. 
Federal  Communications  CommissioL 
WlUam  J.  Tricarico, 
Secretary. 

[S^ZZ7-«  Filed  Zr9-n;  tst  pm| 
MLUNG  CODE  S712-01-M 


FEDERAL  DEPOSrriNSURANCC 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisioiis  of  the 
"Government  in  the  Sunshine  Act"  (5 
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U.S.C.  552b),  notice  is  hereby  given  that 
at  4:40  p.m.  on  Friday.  February  6. 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a 
recommendation  regarding  First 
Pennsylvania  Bank  N.A..  Bula-Cynwyd, 
Pennsylvania. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  t1.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Paul 
M.  Homan,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days"  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  thai  the  meeting  was  exempt  from 
the  open  meeting  requirements  of  the 
"Government  in  the  Sunshine  Act"  by 
authority  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  thereof  (5  U.S.C.  552b  (c)(8) 
and  (c)(9)(A)(ii)). 

The  meeting  look  place  in  the 
Chairman's  Office,  Room  G023.  of  the 
FDIC  Building  located  at  .550  17th  Street 
NW.,  Washington.  D.C. 

D.ited:  FcliniHry  9,19)n. 
KederHl  Dpposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-32»-«1  Filnl  2-9-81.  ];53  |>m| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  11652. 
February  9. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  February  11, 1981. 

CHANGE  IN  MEETING:  The  meeting  has 
been  rescheduled  for  February  12. 1981. 
beginning  at  10  a.m. 

IS-22H-81  Filed  2-9-81,  .1  14  jm| 
BILUNG  CODE  64S0-C5-W 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Tuesday. 
February  17, 1981. 

PLACE:  2Qth  Street  and  Constitution 


Avenue  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (Tliis  matter  was 
originally  announced  for  a  meeting  on  Friday. 
January  30. 1981.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  rcassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  6. 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Btiard. 

IB-223-81  Filpd  2-0-81:  4:24  pi1i| 
BILUNG  CODE  6210-01-M 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  February  19. 1981: 

9  a.m.  Open  session 

10  a.m.  Closed  Session 

February  20. 1981: 

9  a.m.  Open  session 
9:30  a.m.  Closed  Session 

PLACE:  1800  G  Street  NW..  Washington. 

DC. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Thursday.  February  19, 

9  a.m.: 

1.  Minutes — Open  Srssion — 222nd  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report. 

a.  Report  on  Gnint  h  Contract  Aclivity — 1/ 
14-2/18/81. 
I).  Organizational  and  Staff  Changes. 

c.  Congressional  and  l.«gislative  Matters. 

d.  NSF  Budgets  for  Fiscal  Years  1981  and 
1982. 

c.  Other  Items. 

4.  Board  Representation  at  Future  Events. 

Friday.  February  20.  9  a.m.: 

5.  Board  Committees — Reports  on 
Meetings. 

6.  Grants.  Contracts,  and  Programs. 

7.  Other  Business. 

8.  Next  Meeting  National  Science  Board — 
March  19-20. 1981. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION:  Thursday.  February  19. 

10  a.m.: 

A.  Minutes — Closed  Session — 222nd 
Meeting. 


B.  NSF  Long-Range  Plans  for  Fiscal  Year 
1983  and  Subsequent  Years  (Agen^  It«-iii  B 
continued  on  Februar>'  20). 

Friday,  February  20.  9:30  a.m.: 

C.  Grants.  Contracts,  and  Programt 

D.  NSB  Annual  Reports. 

E.  NSB  and  NSF  Staff  Nominees. 

F.  NSF  Long-Range  Plana  for  Fisoal  Year 
1983  and  Subsequent  Years  (continued  from 
February  19). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson. 
Executive  Secretarj-.  (202)  357-9582. 

IS-Z24-81  Filrd  :-e-81:  B:53  <in| 
BILUNO  COM  7SSS-01-M 


POSTAL  SERVICE. 

Board  of  Governors. 

Notice  of  Vole  to  Close  Meeting. 

On  February  4, 1981,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  its  meeting  currently 
scheduled  for  March  2, 1981.  Each  of  the 
members  of  the  Board  voted  in  favor  of 
closing  the  meeting,  which  is  expected 
to  be  attended  by  the  following  persons: 
Governors  Hardesty,  Ching,  Babcock. 
Camp,  Hughes,  Hyde,  Jenkins,  and 
Sullivan;  Postmaster  General  Bolger: 
Deputy  Postmaster  General  Ben.son: 
Secretary  of  the  Board  Cox;  Counsel  to 
the  Governors  Califano;  and  Senior 
Assistant  Postmaster  General  Finch. 

The  meeting  to  be  closed  is  to  involve 
a  discussion  of  the  general  rate  case 
(Commission  Docket  No.  R80-1). 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public  interest  in  having  the 
Governors  discuss  the  matter  without 
concern  for  unreasonably  influencing 
particular  litigation,  the  rate  case  being 
currently  the  subject  of  administrative 
litigation  and  it  being  highly  likely  that  it 
would  become  the  subject  of  judicial 
review. 

Accordingly  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  meeting  to  be 
closed  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  in  that  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding,  and  that  the  public  interest 
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ye  submitted  to  the  Day-of-tt>e-WeeK  Program  Coordmator. 
Register,  National  Archives  and  Records  Service, 
Administratioa  Washington.  D.C.  20408 
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REMINDERS 


The  "remirxJers"  bdow 
the  Federal  Regiati  ir 
ttiis  list  has  no  legal 


identify  documents  ttiat  appeared  in  Issues  of 
15  days  or  more  ago.  Inclusion  or  exclusion  from 
significance. 


Ccnunents 


Deadlines  for 

of  February  15  U^rough 


On  Proposed  Rules  for  the  Week 
February  21, 1981 


85767 


82654 


6973 


83244 


82653 


82890 


83191 


tior  s: 


AQRICUL1 URE  OCPARTMENT 

Agricultui  al  Marketing  Service — 

Handling  of  milk  in  Federal  milk  marketing 
coihments  period  extended  to  2-16-81 

M  FR  65989, 11-13-79  and  45  FR  75956, 11-17-801 

Lemons  grown  in  Calif,  and  Ariz.:  handling 
comments  by  2-17-81 

Plant  Health  Inspection  Service — 

Importation  of  carcasses,  parts,  or  products  of 
birds,  and  other  birds;  comments  by  2-17-81 

Credit  Corporation — 

Milk  price  support  program;  terms  and 
of  1980-1981;  comments  by  2-17-81 

Fanners  itome  Administration — 


12-30-80 
areas; 

[See  also 

1-30-81  / 
regula 

Animal 


and 


80117 

83510 
83254 

84021 

83412 

2153 


g  ime  I 


12-18-80 
poultry. 

Commodity 

1-22-81  / 
condition  i 


12-18-80 
of  single 
Z-17-81 


Borrower  supervision,  servicing,  and  collection 
I  imily  housing  loan  accounts;  comments  by 


12-16-80  f  Provisions  for  disposal  of  acquired  property; 
comment!  by  2-17-81 

Food  and  Nutrition  Service — 


12-16-80, 
comment] 


Food  Distribution  Program  provisions; 
by  2-17-81 

Foreign  Agricultural  Service — 


12-18-80 
2-17-81 


Export  sales  reporting  of  peanuts;  comments  by 


82659 


3561 


85059 


85056 


CIVIL  AERONAUTICS  BOARD 

12-3-80  /  Canadian  charter  air  taxi  operators;  registration 
procedure  for  operating  authority;  reply  comments  by 
2-17-81 

12-19-80  /  Establishment  of  service  mail  rate  zones  for  air 
transportation;  comments  by  2-17-81 

2-18-80  /  Guidelines  for  subsidizing  air  carriers  providing 
essential  air  transportation;  comments  by  2-17-81 

COMMBICE  DEPARTMENT 

International  Trade  Administration — 

12-22-81  /  Revision  of  enforcement  provisions  of  the 
Export  Administration  regulations;  comments  by  2-20-81 

National  Oceanic  and  Atmospheric  Administration — 

12-18-80  /  Fish  and  Wildlife  Coordination  Act  rulemaking 
and  availability  of  Draft  EnvironmentftT  Statement; 
comments  by  2-17-81 

1-8-81  /  Taking  of  marine  mammals  incidental  to 
commercial  fishing  operations;  enforcement  policy; 
comments  by  2-15-81 

COMMODITY  FUTURES  TRADING  COMMISSION 

12-22-80  /  Trading  restrictions  applicable  to  certain 
contract  market  and  cleaning  organization  employees; 
comments  by  2-20-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12-16-80  /  Changes  in  requirements  for  full-size  and  non- 
full-size  baby  cribs;  comments  by  2-17-81 

DEFENSE  DEPARTMENT 

Army  Department — 

1-15-81  /  Private  organizations  on  Department  of  Army 
installations:  comments  by  2-17-81 

DEPOSITORY  INSTITUTIONS  DEREQULATION  COMMITTEE 

12-24-80  /  Effective  date  of  ceiling  rates  on  Money  Market 
Certificates  and  Small  Saver  Certificates;  comments  by 
2-16-81 

12-24-80  /  Penalty  for  early  withdrawals  of  time  deposit 
funds  in  the  event  of  bankruptcy;  comments  by  2-16-81 


Fadetri  Regbtar  /  Vol.  46.  No.  28  /  Wediwday.  February  It  1961  /  Reader  Afab 


ansa 
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84*20 

•566 

•901 

82957 


83120 

3569 

7005 

•4096 

6021 
6019 

76631 
5003 

2120 

3923 
5008 

•5125 

soil 


BUCM10N  OBMNTMENT 

12-31-00  /  Cooperative  Education  Program:  commenta  bjr 
2-17-n 

U-31-60  /  Educatioii  Appeal  Board:  procaadinga.  appaab 
laaa  dun  tUXUnOE  oommanla  by  1-17-61 

U-n-«0  /  Institutional  CranU  far  Graduate  and 
Profesaional  Study  Program:  oomment*  bjr  8-17-61 

12-31-60  /  Law  School  Olnloal  Exparianoe  ftopvni: 
oominanta  by  2-17-41 


Economic  Regulatory  Admlniatration— 

12-23-60  /  Amendments  to  propane  pricing  regulatioaai 
coounenta  by  2-17-81 

Federal  Energy  Regulatory  Commission— 

1-27-61  /  Hgh-ooat  gas  produced  from  tight  formations: 
oooiBMats  by  2-80-61 

1-22-61  /  Natural  gas  from  stripper  wells;  temporary 
presaure  buildup:  maximum  lawful  price;  comments  by 
2-20-81 

12-17-60  /  Public  utilities.  licensees,  and  natural  gas 
companies:  preservation  of  records;  comments  period 
extmded  to  2-17-61 

[See  alBO  45  PR  76096. 11-20-60] 

ENVIRONMENTAL  raOTECnON  AQENCY 

12-17-60  /  Air  pollution:  performance  standards  for 
limiting  emissions  of  volatile  organic  compotmds  from 
gasoline  tank  truck  loading  racks  at  bulk  gasoline 
terminals;  comments  by  2-17-61 

1-15-81  /  Air  quality  implementation  plana:  Washington: 
revision;  comments  by  2-17-81 

1-22-81  /  Air  quality;  Pa.;  revision  to  Slate  implementation 
plan  for  attainment  of  ozone  standard  in  Scranton/Wilkea- 
Barre  Metropolitan  Region;  comments  by  2-21-61 

12-22-60  /  Approval  and  promulgation  of  implementation 
plans:  Rule  revisions  of  Six  Sacramento  Valley  Air 
Pollution  Control  Districts  in  the  State  of  California: 
comments  by  2-20-61 

1-21-81  /  Availability  of  implementation  plan  revision  for 
the  state  of  Oregon;  commehts  by  2-20-81 

1-21-81  /  Fully  halogenated  chlorofluoroalkanes;  essential 
use  exemption  for  pharmaceutical  rotary  tablet  press 
punch  lubricants:  comments  by  2-20-81 

11-10-80  /  Hazardous  waste  management  system;  interim 
rule;  comments  by  2-17-81 

1-19-81  /  Lecithin;  exemption  from  the  requirement  of  a 
tolerance;  comments  by  2-18-81 

1-8-81/  Rhode  Island  application  for  interim  authorization, 
phase  t  Hazardous  Waste  Management  Program: 
comments  by  2-17-81 

1-16-81  /  State  implementation  plans:  Connecticut 
ambient  monitoring  network;  comments  by  2-17-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-19-81  /  Communication  Satellite  Corporation,  changes 
in  corporate  structure  and  operation:  reply  comments 
extended  to  2-20-81 

[Originally  published  at  45  FR  71828, 10-2»-80] 

12-24-80  /  Direct  broadcast  satellites  for  the  period 
following  the  1983  Regional  Administrative  Radio 
Conference,  development  of  regulatory  policy  (interim 
systema);  reply  comments  by  2-17-81 

1-19-81  /  FM  broadcast  stations  in  Andrews  and  Pawley's 
Island.  S.C;  reply  comments  extended  to  2-19-81 

[See  also  45  FR  73719. 11-6-BOl 


•1219      12-10-80 /PMbrtMdcaatatatkM  In  UhaiM.Murf.  Hawaii: 
nhainna  In  tahli  nf  asslgnm^pti  n|tljr  rirmmrati  try 
2-U-81 

•1078  12-0-60  /  FM  bctMdcast  sUtioii  in  MUtaraborg.  Ohio: 
cihanaBelnt«blaofBaaianmanta;i»plyconi«iantsby 
t-u-n 

•1060      12-0-80  /  FM  broadcast  sUUon  in  Ronney.  WmI  Va.: 
changea  In  Ubin  of  aaalgnmanta:  reply  nommante  by 
2-16-81 

•OtS        1-21-61 /MTS  and  WATB  market  stmcturv:  reply 
oommenta  period  extended  to  2-18-61 

(Se«  a&o  48  FR  55777. 6-21-60] 

72902       11-3-80  /  Tilevison  channel  allotments  at  lets  dian 

■pedfiad  tniwimtim  mileage  aeparation  distancea:  reply 
comments  by  2-15-61 

tCorrectad  at  48  FR  76730. 11-28-80] 

•3263      12-15-60  /  TV  broadcast  sUtion  in  Middletoa  Mass.; 

Sropoaed  changes  in  table  of  assignments;  reply  comments 
y  2-10-61 

FEDERAL  HOME  LOAN  BANK  aOARD 

•6046  12-24-80  /  Service  Corparadoa  activity:  commenU  by 
2-16-61 

FEDERAL  RCaERVE  SVSTBi 

•3510  12-19-80  /  Credit  by  brokers  and  dealers:  proposal  to 
delete  provision  permitting  use  of  Foreign  currency  in 
margin  account;  comments  by  2-19-61 

FEDERAL  TRADE  COMMISSION 

82957      12-17-60  /  Commissioners,  disqualificatloo  in  proceedings: 
comments  by  2-17-81 

HEALTH  AND  HliMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration— 

3029         1-13-81  /  Alpha-feU^rotein  test  kits;  restriction  of  sale, 
distribution,  and  use:  comments  by  2-20-81 

[See  also  45  FR  74158. 11-7-80] 

3631        1-16-81  /  Antibiotic  drugs:  cefaclor  commenta  by  2-17-81 

3635  1-16-81  /  Antibiotic  drugs:  Meclocycline  sulfosalicylate; 
comments  by  2-17-81 

69128       10-17-80  /  EstabUshraent  of  a  monograph  for  ingrown  toe 
nail  relief  drug  products  for  over-the-counter  human  use: 
reply  comments  by  2-16-81 

69122       11-17-80  /  Establishment  of  monograph  for  nailbiting  and 
thumbsucking  deterrent  drug  products  for  over-the-counter 
human  use:  reply  comments  by  2-16-81 

76183       11-18-80  /  Medical  devices:  mandatory  device  experience 
reporting:  comments  by  2-17-81 

3636  1-16-81  /  Tests  and  methods  of  assay  of  antibiotic, 
containing  drugs  and  linoomycin  antibiotic  drugs; 
microbiological  turfoidimetric  assay  for  lincomycin 
hydrochloride  monohydrate:  comments  by  2-17-61 

Health  Care  Financing  Administration — 

•3772       12-19-80  /  Medicaid;  administrative  sanctions:  suspension 
of  convicted  practitioners:  comments  by  2-17-81 

Public  Health  Service— 

•2840      12-16-80  /  Changes  in  provisions  on  eligibility  for  services 
of  the  Indian  Health  Service;  commenta  by  2-17-61 

•2840       12-10-80  /  Indian  health:  persons  to  whom  services  will  be 
provided;  comments  by  2-17-81 

83554      12-19-80  /  Projects  grants  for  community  health  services: 
comments  by  2-17-81 

•3566      12-19-80  /  Projects  grants  for  migrant  health;  comments  by 
2-17-81 


VI 
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840M 


64086 


S578 


82958 


84046 


84048 


83261 


76012 

82679 
84102 

83412 
4951 

1323 
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84090 


83548 


6017 


3919 


Social  Security  Adminiatration — 

12-22-6 1  /  Basic  computation  of  benefits  and  lump  suras: 

reducti(  n  in  dropout  years  for  disabled  workers; 

commei  ts  by  2-20-81 

12-22-8 1  ^Deductions;  reductions:  and  nonpayments  of 

benefits  limit  on  family  disability  insurance  benefits: 

commeqts  by  2-20-81 

HISTORib  PRESERVATION  ADVISORY  COUNCIL 

1-19-81  /  Historic  preservation  requirements  of  the  urban 
develop  nent  action  grant  program;  comments  by  2-18-81 


H0USIN4I 

Federal 

Housing 

12-17-«(  I 

insura 

of  comp 

12-22-8( 

2-20-61 


AND  URBAN  DEVELOPMENT  DEPARTMENT 

Mousing  Commissioner — Assistant  Secretary  for 
Office— 

/  Multifamily  projects  covered  by  HUD  mortgage 
increase  of  construction  limit  cost  for  assurance 
etion:  comments  by  2-17-81 

/  Rest  supplement  payments;  comments  by  ' 


n(e; 


-Neighbo  rhoods.  Voluntary  Associations  and  Consumer 
Protectii  in — 

12-22-61  /  Anti-Kickback  regulations;  clarification  of 
certain  (  erms:  comments  by  2-20-81 
Office  o  the  Secretary — 

12-1  &-8(  /  Siting  of  HUD-assisted  projects  in  designated 
clear  zoi  les  and  accident  potential  zones  at  civil  airports 
and  mili  ary  airfields:  comments  by  2-17-81 

INTERIOI I  DEPARTMENT 
Fish  and  Wildlife  Service — 

ll-17-8<  /  Endangered  species:  unarmored  threespine 
stickleback  (fish  species):  proposed  critical  habitat; 
by  2-17-61 
M^agement  Bureau — 

/  I^nd  use  planning  provisions:  comments  by 


comments 

Land 

12-l&-6(] 

2-17-81 

12-22-60 

2-20-81 

Office  ol 

12-18-aC 

rulema 

Statement; 

Surface 

1-19-61 


/  Sales  of  forest  products — general;  comments  by 


k  ngi 


Ah 


the  Secretary — 

/  Fish  and  Wildlife  Coordination  Act;  proposed 

and  availability  of  Draft  Environmental 
:  comments  by  2-17-61 
ining  Reclamation  and  Enforcement  Office — 
Surface  coalmining  and  reclamation  and 
enforces  lenl  under  Federal  program  for  Illinois:  comments 
by  2-18-  51 

INTERST  kTE  COMMERCE  COMMISSION 

1-6-81  /  Business  entertainment  expenses:  comments  by 
2-20-81 


': 


COHMERpE  DEPARTMENT  AND  JUSTICE  DEPARTMENT 

Foreign  Corrupt  Practices  Act;  review 
I  es:  effectiveness  in  reducing  uncertainty  as  to 
of  antibribery  provisions;  inquiry;  comments  by 


1-28-81 
procedui 
meaning 
2-16-81 


/< 


Offense  seventy  table:  upgrade  seriousness  of 
manslaughter  comments  by  2-20-61 

Department 


JUSTICE  DEPARTMENT 

Parole  C  >mmission — 
12-22-60 
voluntar  r 

LABOR 

12-19-80 

small 

2-17-61 

Employn  lent  and  Training  Administration — 

Changes  to  veterans  preference  indicators  of 
for  FY  1981;  commenU  by  2-20-81 
it  onal  Safety  and  Health  Administration — 

Withdrawal  of  the  Indiana  State  Plan;  comments 


lanl 


PubUc  contracts  and  property  management; 
disadvantaged  business  program:  comments  by 


1-21-61 

compliaitce 

Occupa 

1-16-81 
by  2-17-hl 


' 


Wage  and  Hour  Division.  Employment  SUndonk 

Administration — 
3016        1-16-81  /  Employment  of  homeworkers  in  onlain 

industries:  oomments  by  2-17-81 
83914      12-19-80  /  Projects  assisted  by  grants  from  Arte  and 

Humanities.  National  Foundation;  labor  standards  (or 

professional  performers  and  technical  peraonnet 

comments  by  2-17-81 

NATIONAL  CREDIT  UMON  ADMBBBTIUnON 

V  62955      12-17-60  /  Federally  insured  credit  unions;  financial  and 
statistical  reports,  semi-annual;  comments  by  2-17-81 

NUCL£AR  REQULATORY  COMMIttlOW 
86600       12-31-80  /  Nuclear  power  plant  codes  and  standards: 
construction  of  components  and  inaervice  inspection 
requirements;  incorporation  by  reference;  comments  by 
2-17-81 

8ECURITES  AND  EXCHANGE  COMMIBBIOII 
83S17      12-19-60/ Standardization  of  financial  statement 
requirements  in  management  investment  company 
registration  statements  and  reports  to  shareholders; 
comments  by  2-16-61 

STATE  DEPARTMENT 
Office  of  the  Secretary — 
3547         1-15-61  /  Foreign  Service  Retirement  and  Disability 
System;  benefits  for  spouses  and  former  spouses: 
comments  by  2-17-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

76872       11-20-60  /  Aircraft  engine  regulatory  review  program: 
aircraft  engine  and  related  powerplant  installation 
proposals:  comments  by  2-18-80 

76894       11-20-80  /  Operations  review  program  notice  No.  12: 
comments  by  2-18-60 
Federal  Highway  Administration — 

60922       9-15-60  /  National  standards  for  traffic  control  devices: 
manual  on  uniform  traffic  control  devices;  railroad- 
highway  projects;  comments  extended  to  2-1S-61 
(See  also  45  FR  40062,  6-12-60] 

76924       11-20-60  /  Utility  relocations,  adjustments,  and 
reimbursement:  comments  by  2-18-61 
Urban  Mass  Transportation  Administration — 

79669  12-1-60  /  Innovative  techniques  and  methods  in  the 
management  and  operation  of  public  transportation: 
comments  by  2-16-81 

TREASURY  DEPARTMENT 

Customs  Service — 
82665       12-16-80  /  Change  in  field  organizations  of  the  customs 

service:  comments  by  2-17-61 
83260       12-18-80  /  Inclusion  of  certain  assist  costs  incurred  in  the 

United  States  as  direct  costs  of  processing  operations  and 

the  generalized  system  of  preferences;  comments  by 

2-17-61 

Internal  Revenue  Service — 

84088  12-22-80  /  Accumulated  earnings  tax;  comments  by 
2-20-61 

6018  1-21-61  /  Limitation  on  foreign  tax  credit  for  foreign  oil 
and  gas  taxes;  comments  period  extended  to  2-17-61 
[See  also  45  FR  75695, 11-17-81] 

6019  1-21-61  /  Payments  to  foreign  countries  for  oil  and  gas 
that  are  not  considered- taxes;  comments  period  extended 
to  2-17-81 

[See  also  45  FR  75692, 11-17-60] 

Deadlines  for  Comments  On  Proposed  Rules  for  ttie  Week 
of  FetKuary  22  through  FetHuary  28, 1981 

AQRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
81058       12-9-80  /  Antitrust  provisions  relating  to  raisins  produced 
from  grapes  grown  in  California;  comments  by  2-27-81 
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Food  Safety  and  Quality  Service—  UTS, 

7387        1-23-ei  /  Prior  label  approval  program,  reopening  of 
comment  period;  comments  by  2-23-61 

[Originally  published  at  45  FR  72197. 10-31-80] 

aVH.  AERONAUTICS  BOARO 

S5064      12-24-80  /  Accounts  and  reports  for  certified  air  carriers, 
uniform  system:  reduction  in  Tmancial  and  statistical 
reporting  requirements;  comments  by  2-23-81 

CIVML  ACMNAUncS  BOARO 

9S07S      12-24-60  /  Cooperative  shippers  associations;  permission 
to  act  as  agents  of  direct  air  carriers:  reply  comments  by 
2-23-61 

87012      12-31-60  /  Tariffs;  special  tariff  permission:  fare  changes: 
comments  by  2-23-81 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau— 

7214,       1-22-61  /  Direct  investment  surveys;  proposed  survey  form 
7244        and  rule  changes  (2  documents):  comments  by  2-23-81 

International  Trade  Administration— 

85447       12-29-80  /  Revision  of  appeals  provisions  of  the  export 
administration  regulations:  comments  by  2-27-81 

National  Oceanic  and  Atmospheric  Administration — 

3942        1-16-61  /  Taking  of  bowhead  whales  by  Indians.  Aleuts. 
or  Eskimos  for  subsistence  purposes;  comments  by  2-27-81 

EDUCATION  DEPARTMENT 

7002         1-22-61  /  Museum  Services  Program;  comments  by 
2-23-81 

ENEROY  DEPARTMENT 

78600  11-25-60  /  Protectign  of  human  subjects:  comments  by 
2-23-61 

(Corrected  at  45  FR  80830. 12-8-80] 

Conservation  and  Solar  Energy  Office — 

2S22        1-9-61  /  Residential  Conservation  Service  Program: 
Federal  RCS  Plan;  comments  by  2-23-81 

Federal  Energy  Regulatory  Commission— 

9637         1-29-61  /  Water  power  projects  "short-form"  license 
applications  for  minor  water  projects  and  major  water 
projects  5  megawatts  or  less;  comments  by  2-27-81 

Federal  Energy  Regulatory  Commission — 

9962         1-30-61  /  High-cost  natural  gas  produced  from  tight 
formations;  ceiling  prices;  comments  by  2-25-81 

ENVIRONMENTAL  PROTECTION  AOENCY 

85085  12-24-60  /  Air  pollution;  standards  of  performance  for 
industrial  surface  coating  operations  within  appliance 
assembly  plants;  comments  by  2-23-81 

85099  12-24-60  /  Air  pollution:  standards  of  performance  for 
industrial  surface  coating;  appliance  size:  priority  list 
comments  by  2-23-81 

85084       12-24-80  /  Air  programs:  primary  nonferrous  smelter 
orders;  comments  by  2-23-81 

9127        1-28-61  /  Air  quality  implementation  plan:  Ohio:  approval 

and  promulgation;  comments  by  2-27-81  847S2 

7008         1-22-61  /  Air  quality.  Ohio:  revision  to  State 

implementation  plan;  sulfur  dioxide  emission  limitations 

for  sources  in  Pike  and  Wayne  Counties;  comments  by 

2-23-81  84824 

85481       12-29-80  /  Approval  and  promulgation  of  Missouri  State 
implementation  plan  for  lead;  comments  by  2-27-61 

6586        1-27-61  /  Commonwealth  of  Pennsylvania;  Proposed  0997 

revision  of  the  Pennsylvania  State  Implementation  Plans: 
comments  by  2-26-81 


7274 
7271 

81065 

8461 
8462 


8465 


7273 


1-27-61  /  Ohio  sulfur  dioxide  control  stnilflgy.  mppnval 
and  promulgation  of  implementation  plant:  comments  by 
2-26-61 

12-^23-60  /  Removal  of  oil  and  hazardous  substance 
discharges;  comments  by  2-23-61 

FEDERAL  OOMMUNKATiONS  COMMNiNM 

1-26-61  /  Emefgency  radio  aervioe:  additiooal  •yslens  on 
secondary  basis;  comments  by  2-23-61 

1-16-61  /  Further  proposal  regarding  fanptementation  of 
requirements  of  the  Interaatioiial  Marittaie  SateUile 
Telecommunicatibns  Act  comments  by  2-27-61 

1-10-61  /  Public  coast  sUtion  npUes  lo  geoeral  calls  on 
Channel  10:  reply  comments  by  2-27-61 

12-15-60  /  TV  broadcast  sUtion  in  East  St  Loiiia.  OL: 
proposed  changes  in  table  of  assignnients:  reply  oommenu 
by  2-123-61 

l-ia-61  /  TV  broadcast  stationa:  New  Smyrna  Beach. 
Orlando  and  Winter  Paik.  Florida:  table  of  aaaignmenU: 
comments  by  2-2S-61 

12-23-60  /  TV  broadcast  staUon  in  Sacramenta  Califs 
proposed  changes  in  table  of  aseignmmt:  reply  comments 
by  2-23-61 

HEALTH  AND  HUMAN  SERVKCS  OCPARTMENT 

Food  and  Drug  Administration — 

1-23-61  /  Antifungal  antibiotic  drugs:  giiaeofulvio 
(ultramicrosize)  tablets  (final  rule):  coomients  by  2-23-61 

1-23-61  /  Antioxidants  and/or  stabilizers  for  polymets: 
N.N'-hexamethylenebis(XS-di-Tei1-Bntyi-4- 
hydroxyhydrodnnamamide)  (final  rule):  oomments  by 
2-23-61 

12-0-60  /  Changes  in  proper  names  of  certain  biological 
products,  revision  of  labding  requirements  Cor  blood  and 
blood  components,  and  revision  of  regnlatioas  on  whole 
blood  (human):  comments  period  extnded  to  Z-2B-n 

[See  alto  45  FR  72404.  72416,  72422, 10-31-60| 

1-27-81  /  D«tC  Orai«e  No.  4:  listta«  of  color  additives 
subject  to  certification:  obfectioiis  by  2-9-61 

1-27-61  /  Grape^t  juicr.  standards  of  identity  and  fiO  of 
container  objections  by  2-26-61 


1-27-61  /  N-methyl-N-(taIl  oil  acyl)  taurine,  aodium  salt 
indirect  food  additives:  paper  and  papetboard 
components:  objections  by  2-26-61 

1-27-61  /  PolysortMte  60  and  potyaoibate  00:  food 
additives  permitted  for  direct  addition  to  food  Cor  human 
consumption:  objections  by  2-26-61 


1-23-61  /  Testa  and  medwds  of  aaaay  of  antibiolic  and 
antibiotic-containing  drugs  and  tetiacydine  antibiotic 
drugs— doxycydine  hydate  tablets  (&ial  rule):  commenls 
by  2-23-61 


Geological  Survey — 

12-23-60  /  Mineral  resources  of  Federal  and  Indian  lands: 
assessment  of  late  payment  charge  br  payments  received 
after  due  date  and  for  most  undecpaymieatB:  intetim  rule; 
commenta  by  2-23-61 

12-23-80  /  Oil  and  gas  and  anlplinr  operatiaiis  la  Ae  Ouier 
Continental  Shelt  ooounenta  fajr  2-23-81 

Surface  Mhiing  Redamatioa  and  btfotoement  Office— 

1-22-61  /  SuCaoe  coal  mining  nod  ndamathm  operatiaaB: 
State  programs;  approval  proceduiea;  ««—■—■■»■  by 
2-23-81     . 


viii 


83970 


85476 
79258 

85475 
85468 

8028 

10177 
8063 

10969 

2121 
2126 

10512 

85042 
3237 


1-8-Bl 

purpos^; 

1-27-m 

"holdin  I 

l-6-« 

filing: 

LABOR 

Emplo] 
1-23-81 
(CETA) 


1-23-81 


servicei  lemben; 


PERSON  KEL 


WTERSt ATE  COMMERCC  COMMSBION 

Carrier  net  income;  definition  for  dividend 

comments  by  2-23-81 
/  Elimination  of  certificates  as  the  measure  of 
out";  comments  by  2-26-81 
Railroad  tarings;  reduction  of  aotice  period  for 
clmments  by  1-26-81 

)EPARTHENT 

Employ  nent  and  Training  Administration — 

/  Gimprehensive  Employment  and  Training  Act 
regulations  concerning  eligibility  of  prisoners; 

commei  ts  by  2-23-61 

Employ!  nent  and  Training  Administration — 

/  Unemployment  compensation  for  ex- 
new  schedule  of  remuneration  (final 

rule);  cc^nments  by  2-27-81 

MANAQEMENT  OFFICE 

/  Basic  and  optional  life  insurance  plans  (interim 
regulations);  comments  by  2-23-61 

/  Basic,  standard  optional,  additional  optional, 

optional  life  insurances:  comments  by  2-23-61 
/  Elimination  of  individual  listings  of  excepted 
I  ippointing  authorities;  comments  by  2-23-61 

AND  EXCHANGE  COMMISSION 
'  Investment  company  current  report  forms, 
i;  comment  period  extended  to  2-27-81 
45  FR  78158. 11-17-601 
riUSINESS  ADMINISTRATION 
85059       'IZ-Z4-H  I  Surety  bond  guarantee;  revision  of  rules  and 
regttlati(  ns;  comments  by  2-23-61 

IPPARTMENT 

/  International  traffic  in  arms  regulations; 
comments  by  2-27-61 

DEPARTMENT 


2076 
8604 

1324 

7395 

7270 

85685 
84955 
84608 

9636 


12-30-6(1 


12-24-811 
and 

12-23-6(  i 
service 

SECURIlkES 
1-29-61 

revisionk; 
[See  a/si  i 


STATE 
12-19-60 


TRANSPdRTATION 


Coast 
12-29-8( 
11-28-6C 
(Correct  td 
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Giard— 


/  Identification  of  boats;  comments  by  2-27-61 
/  Licensing  of  vessel  pilots;  comments  by  2-26-61 
at  45  FR  80643, 12-6-60] 

12-29-8d  /  Manufacturer  and  dealer  first-purchaser  list 

requiren  ents;  comments  by  2-27-61 

12-29-a(  /  Navigation  lights  for  small  vessels;  comments 
by  2-27-pi 

Federal 
l-28-«l 
2-27-61 
2-2-61/ 


,  Aviation  Administration — 
High  density  traffic  airports;  comments  by 


Buy  America  reqoirements;  comments  by  2-23-81 

Traffic  Safety  Administration — 
Consumer  information  regulations;  uniform  the 
g  ading;  comments  by  2-25-61 
rheft  protection  safety  standard;  extension  of 
iling  petitions  for  reconsideration;  file  by  2-27-81 
45  FR  85450. 12-2&-60] 
and  Special  Programs  Administration — 
-lazardous  Materials  Regulations;  shipment  of 
gas  and  refrigerant  gas;  comments  by  2-23-81 

Shipment  of  Hazardous  Materials  miscellaneous 
i;  comments  by  2-23-61 

DEPARTMENT 

Tobacco  and  Firearms  Bureau — 
Explosive  material  regulations  amendments; 
by  2-18-81 

ler  of  the  Currency — 

/  Rules,  policies,  and  procedures  for  corporate 
comments  by  2-23-61 

Assessment  of  fees;  national  banks.  District  of 
;  comments  by  2-23-61 
45  FR  85045, 12-24-60] 


Nationa1|  Highway 

1-28-81 

quality 

£-5-61/ 

time  for 

[See  alst 

Researcl 

1-6-61/ 

dispersa^t 

1-6-61/ 

amendm^ts; 

TREASUqr 

Alcohol, 

2-3-61/ 

commenfc 

Comptro  li 

12-24-60 

activitiei 

1-14-61  ) 

Columbii 

{See  also 


Internal  Revenue  Servloe — 

65077      12-24-60  /  Deferred  compensation  plans  maintained  by 
State  and  local  governments  and  rural  electric 
cooperatives:  comments  by  2-23-61 

VETERANS  ADMINISTRATION 

6578        1-27-61  /  Veterans  benefits;  ImgAs  of  service 
requirement;  comments  by  2-25-61 

Next  Week's  Meetings  ^ 

AORtCULTURC  DEPARTMENT 

Forest  Service — 

85493      12-29-60  /  Oregon  subcommittee  of  the  Pacific  Crest 

National  Scenic  Trail  Advisory  Council,  PortTand,  Oreg. 
(open),  2-16-61 

3576        1-15-61  /  Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  Washington  Sulicommittee,  Seatde,  Wash.  (open). 
2-19-61 

ARTS  AND  HUMANITCS,  NATIONAL  FOUNDATION 

10571       2-3-61  /  Humanities  Advisory  Committee  National 
Council,  Washington,  D.C.  (partially  open).  2-19  and 
2-20-81 

10571  2-3-61  /  Special  pix>)ects  Panel  (Interdisciplinary  Arts 
Projects).  Washington.  D.C.  (dosed),  2-19  and  2-20-61 

9270        1-26-61  /  Visual  Arts  Panel  of  the  National  Council  on  the 
Arts.  Washington.  D.C.  (closed),  2-16  through  2-16-61 

10572  2-3-61  /  Visual  Arts  Panel  (Sculpture  Section) 
Washington,  D.C.  (closed),  2-16  through  2-22-61 

CIVIL  RIGHTS  COMMISSION 

9662        1-29-61  /  Idaho  Advisory  Committee,  Boise,  Idaho  (open). 
2-21-61 

3038  1-13-61  /  New  Hampshire  Advisory  Committee, 
Manchester,  N.H.  (open),  2-16-61 

8633        1-27-61  /  Oklahoma  Advisory  Committee,  Lawton,  Okla. 
(open),  2-17-61 

8633        1-27-81  /  Pennsylvania  Advisory  Committee,  Philadelphia. 
Pa.  (open),  2-19-61 

10792      2-4-81  /  New  )ersey  Advisory  Committee;  New  Brunswick 
N.J.  (open),  2-16-61 

9159        1-28-61  /  Texas  Advisory  Committee,  San  Antonio,  Tex. 
(open),  2-20-61 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

10166      2-2-61  /  Computer  Systems  Technical  Advisory 

Committee.  Hardware  Subcommittee,  Washington,  D.C 
(partially  open],  2-19-61 

10187  2-2-81  /  Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  Subcommittee, 
Washington,  D.C.  (open),  2-19-81 

National  Oceanic  and  Atmospheric  Administration — 

8638         1-27-61  /  Caribl>ean  Fishery  Management  Council, 
Santurce,  P.R.  (open),  2-17  through  2-19-61 

National  Telecommunications  and  Information 

Administration — 

1 1332       2-6-61  /  Frequency  Management  Advisory  Cotmcil, 
Washington.  D.C.  (open),  2-20-61 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 

85812      12-30-60  /  DoD  Advisory  Group  on  Electron  Devices. 
Working  Group  B,  New  York,  N.Y.  (closed),  2-17-61 

EDUCATION  DEPARTMENT 

9162        1-26-61  /  Adult  EducaUon  National  Advisory  Council 
Nashville,  Tenn.  (open)  2-16  and  2-19-61 
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1-29-81  /  Continuing  Education  National  Adviaory 

CoundL  San  Diego,  Calif,  (open).  2-18  through  2-20-81 

12-31-80  /  Educational  Opportunity  Centers  Program:  San 

Frandaoo,  Calif.,  2-17-81:  Dallas.  Tex.,  2-19-81  (both 

seaslona  open) 

1-7-81  /  Financing  Elementary  and  Secondary  Advisory 

Panel  Education,  Tampa.  Ha.  (open).  2-19  and  2-20-81 

12-31-80  /  Special  Pn^ms  SUff  and  Leadership 

PersonnsI  Training  Program:  San  Prandsco.  Calif.,  2-17-81: 

Dallas,  Tax.,  2-19-81  (both  sessions  open) 

12-31-80  /  Special  Services  for  Disadvantaged  Students 

Program:  San  Francisco,  Calif..  2-17-61:  Dallas.  Tex.. 

2-10-61  (both  sessions  open] 

12-31-80  /  Talent  Search  Program:  San  Francisco.  Calif.. 

2-17-81:  Dallas.  Tex..  2-19-81  (both  sessions  open) 

Upward  Bound  Program:  San  Francisco.  Calif..  2-17-61: 

Dallas,  Tex..  2-19-81  (both  sessions  open) 

2-4-81  /  Vocational  Education  National  Advisory  Council. 

Washington.  D.C  (open)  2-20  and  2-21-81 

ENEMY  DEPARTMENT 

Economic  Regulatory  Administration — 

1-8-81  /  Environmental  impact  statement  Bergen  Units  1 

and  2  Generating  Station.  Public  Service  Electric  and  Gas 

Com  Ridgefield.  N.J.  (open).  2-17-81 

ENVnONMENTAL  PROTECTION  AGENCY 
1-21-81  /  Discussion  of  proposed  signiHcant  new  use 
determination  for  N-methanesulfonyl-p- 
toluenesulfbnamide,  Washington.  D.C.  (open),  2-17-81 

FEOBIAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
1-23-81  /  Meeting.  Washington.  D.C.  (open).  2-19-Bl 

OENERAL  SERVICES  ADMINISTRATION 

Public  Buildings  Service— 

2-3-81  /  US.  Post  Office  and  Courthouse  (PO&CT). 

Charleston.  S.C.,  Proposed  Annex  Construction.  Repair 

and  Alteratioa  Charleston,  S.C  (open).  2-20-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration — 

1-19-81  /  Community  Alcoholism  Services  Review 

Committee,  Bethesda,  Md.  (partially  open).  2-18  through 

2-23-81 

1-19-81  /  Criminal  and  Violent  Behavior  Review 
Committee.  Washington.  DC  (partially  open).  2-18 
throu^  2-20-81 

1-19-81  /  Paraprofessional  Education  Review  Committee. 
Silver  Spring.  Md.  (partially  open),  2-19  through  2-21-81 
1-19-81  /  Psychiatric  Nursing  Education  Review 
Committee,  Rockville.  Md.  (partially  open).  2-17  through 
2-19-81 

1-19-81  /  Psychology  Education  Review  Committee.  Silver 

Spring.  Md  (partially  open).  2-18  through  2-21-61 

1-19-81  /  Social  Woric  Education  Review  Committee. 

Washington.  D.C.  (partially  open).  2-17  through  2-20-81 

Food  and  Drug  Administration — 

1-23-81  /  Consumer  Participation,  Pittsbuigh,  Pa.  (open). 

2-19-81 

National  Institutes  of  Health— 

1-14-81  /  Neurological  Disorders  Program — Project 

Review  B  Committee.  Bethesda.  Md.  (partially  open). 

2-20-81 

1-14-81  /  Neurological  Disorders  Program  Project  Review 

A  Committee.  Marina  Dei  Ray.  Calif,  (partially  open),  2-14 

throu^  2-16-81 

1-14-81  /  Population  Research  Committee.  Bethesda.  Md. 

(partially  open),  2-20-81 

1-21-81  /  Sickle  Cell  Disease  Advisory  Committee. 

Bethesda.  Md.  (open),  2-19  and  2-20-81 

1-21-81  /  Various  study  sections.  Bethesda.  Md.  (partially 

open),  2-17  through  2-21-81 


7096 
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9992 

3641 
7460 
3641 
3994 
3642 
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10570 
9821 
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Offioe  of  the  Secretary— 

1-22-81  /  Oepaitmental  Grant  Appeals  Board. 
Washingtoa  p.C  (open),  2-17-61 


10572 
10573 

6107 
10244 

11401 


9837 


Fidi  and  Wildlife  Service- 

1-13-81  /  Astragalus  montii  (Heliotrope  mUk-vetch): 
proposed  endangered  sUlus  and  critical  habitat  NapU. 
Utah  (open).  2-18-81 

Land  Management  Bureau — 

1-16-81  /  Alabama— Southern  Appalachian  Coal  Team. 
Tuscalooaa.  Ala.  (open),  2-17-81 

Land  Management  Bureau— 

1-15-81  /  Eugene  District  Advisory  Council  Eqgene.  Or«g. 
(open),  2-17-61 

1-23-81  /  Fort  Union  Regional  Coal  Team.  BiUii^,  MonL 
(open).  2-18  and  2-19-81 

1-15-81  /  Grand  Junction  District  Multiple  Use  Advisory 
Council  West  Glenwood  Springs,  Cola  (open).  2-17-81 

1-16-61  /  Idaho  Falls  District  Grazing  Advisory  Board. 
Idaho  Falls.  Idaho  (open).  2-21-61 

1-15-81  /  Redding  District  Multiple  Use  Advisory  CoundL* 
Redding.  Calif,  (open),  2-18  and  2-19-81 

1-8-81  /  Salt  Lake  District  Grazing  Advisory  Board  Salt 
Lake  Qty.  Utah  (open),  2-18-81 

lABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office— 

2-3-81  /  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  CoundL  Washington.  D.C  (open),  2-19-81 

NATIONAL  AERONAUTICS  AND  SPACE  AOMMMTRATION 

1-29-81  /  NASA  Advisory  Council  (NAC).  Space  Systems 
Technology  Advisory  Committee  (SSTAC),  Informal 
Advisory  Subcommittee  on  Space  Systems.  McLean.  Va. 
(open).  2-17  and  2-18-81 

1-29-81  /  NASA  Advisory  Council  (NAQ.  Space  Systems 
Technology  Advisory  Committee  (SSTAC).  Space  >owar 
and  Electric  Propulsion  Subcommittee,  Washington.  D.C 
(open).  2-18  and  2-19-81 

NATIONAL  SOENCE  FOUNDATION 

2-3-81  /  Earth  Sdences  Advisory  Committee,  Washington, 
D.C.  (open).  2-20-81 

2-23-81  /  Physiology.  Cellular  and  Molecular  Biokigy. 
Advisory  Committee.  Molecular  Biology.  Group  B  of 
Subcommittee.  Washingtoa  D.C  (dosed).  2-19  and 
2-20-81 

NUCLEAR  REGULATORY  COMMIBBION 

1-21-81  /  Advisory  Panel  for  the  Decontamination  of 
Three  Mile  Island  Unit  2,  Harrisbuig,  Pa.  (open),  2-19-81 

OCEANS  AND  ATMOSPHERE.  NATIONAL  ADVOORV 
COMMITTEE 

2-2-81  /  Independent  Areas  Task  Force.  Washington.  D.C 
(open).  2-17  and  2-18-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

2-6-81  /  Shipping  Coordinating  Committee.  Subcommittee 
on  Safety  of  Life  at  Sea  (Radiocommunications  Woricing 
Group).  Washington.  D.C  (open).  2-19-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

1-29-81  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA).  Spedal  Committee  142  on  Air  TNfBc  Control 
Radar  Beacon  System/Discrete  Address  Beacon  System 
(ATCRBS/DABS)  Airborne  Equipment  Washfa«ton.  D.C 
(open).  2-17  and  2-16-81 
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1-29-81 

(RTCA), 

Avoidai^ 

and 

1-29-81 

Sparta 

Btatemeilt, 


[2-2C-M 


'  Radio  Technical  Commission  for  Aeronautics 
Special  Committee  147-Active  Beacon  Collision 
System  (BCAS).  Washington.  D.C.  (open).  2-19 


nl  ui:g 


Federal  Highway  Administration^ 

County.  S.C..  environmental  impact 
outside  city  of  Spartanburg.  S.C.  (open),  2-17-61 


Next  Week's  Pi4>iic  Hearings 

DEPARTMENT 

I  EU  ctriflcation  Administration — 

Deseret  Generation  and  Transmission 
ive:  Draft  Environmental  Impact  Statement,  Salt 
,  Utah.  2-17;  Vernal.  UUh,  2-18.  and  Rangely. 
2-l»-81 
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8032 
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4482 


9005 


8996 


83S2 
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2393 


7108 


81888 
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AQRICULrURE 

Rural 
1-16-81 , 
Coopera 
Lake  Cit 
Coloradc , 


.  2-U; 


Fa 


COMMERCE 

National 

1-27-81  I 

Ma 

Petersbu^, 

2-2-81  / 

Oreg 

2-20-81 

1-27-81  / 

Miami. 

Daytona 

EDUCATION 

1-26-81  / 

Financial 

Franciscc , 

1-26-81/ 

Financial 

Programs 

ENERGY 

1-16-81/ 

Service 


DEPARTMENT 

Oceanic  and  Atmospheric  Administration — 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
enl  Councils:  Naples.  Fla..  2-17-61:  St. 

Fla..  2-18-61 
'acific  Fishery  Management  Council.  North  Bend, 

Astoria.  Oreg..  Eureka.  Cal.  and  Pocatello.  Id., 
lurlingame,  Cal.  and  Renton,  Wash.  2-21-61 
South  Atlantic  Fishery  Management  Council: 

2-17-81;  West  Palm  Beach,  Fla..  2-18-81: 
Jeach,  Fla..  2-19-81 


DEPARTMENT 
Higher  Education  Amendments  of  1980,  Student 
Assistance  and  Title  I  and  Trio  Programs,  San 

Ca.,  2-17-61 

Higher  Education  Amendments  of  1980,  Student 
Assistance  Programs  and  Title  I  and  Trio 

Arlington.  Texas.  2-19-81 

iEPARTMENT 

Commercial  and  Apartment  Conservation 
am.  Washington.  D.C.  2-19-81 
and  Solar  Energy  Office — 
/  Residential  Conservation  Service  programs; 
Plan.  Washington,  D.C.  2-19  and  Z-20-61 
[See  also  JM  FR  2522, 1-9-81] 

1-27-81  /  Residential  Conservation  Service  program, 
Washingt  )n,  D.C.  2-20-81 

ENVIRONI  ENTAL 


Pogra 
Conservation 
1-27-81 
Federal  RtS  I 


1-28-81/ 
sources, 

INTERIOR 

Heritage 

1-1^-81/ 

Proposed 

2-21-61 

National 

1-9-61/ 

N.Y., 


PROTECnON  AQENCY 

Standards  of  performance  for  new  stationary 
I  esearch  Triangle  Park,  N.C,  2-19-81 

DEPARTMENT 
I  kinservation  and  Recreation  Service — 

Archaeological  Resources  Protection  Act  of  1979; 

miform  rulemaking,  Albuquerque,  N.  Mex., 


2-17-61 


INTERNAT  ONAL 


1  'ark  Service — 

C  ateway  National  Recreation  Area.  Brooklyn, 


1-22-81/ 

impact  on 

2-19-81 

12-11-60  J 

LABOR 

Wage  an(|Hour 

12-5-60/ 

industries, 


TRADE  COMMISSION 

;jeneralized  system  of  preferences:  economic 
the  domestic  jewelry  industry.  Providence,  R.I., 


Nonrubber  footwear,  Washington.  D.C.  2-20-61 


DE  l>ARTMENT 


Division — 
Employment  of  Homeworkers  in  certain 
Washington,  D.C,  2-17-81 
MANAQEMfeNT  AND  BUDGET  OfFICE 
Pr  jcurement  Policy  Office — 

P  ocurement;  development  of  uniform  system, 
"  n,  D.C,  2-19-61 


Federal 
11391       2-6-61  / 
Washingt< 


TRANSMRTATICN  DEPARTMENT 

Coast  Guard — 

•3290      12-18-80  /  Tankerman  requiremenU,  Long  Beach, 
California,  2-16-61 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

84069      12-22-80  /  Common  trust  funds,  Washington.  D.C.  2-19-61 

3560         1-15-61  /  Crude  oil  windfall  profit  tax;  tiers  2  and  3  base 
prices;  Washington,  D.C.  3-3-81 

[See  also  45  FR  75231. 11-14-81] 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPUCATIONS  DEADLINES 

2-5-61  /  Commerce/MBDA— Financial  Assistance 
Application:  apply  by  3-13-81 

2-3-81  /  EPA— Women's  business  enterprise  policy  for  the 
construction  grants  program  (PRM  #80-47;  applicability 
date  deferred  until  6-1-61 

[See  also  45  FR  51490.  8-1-80] 

2-4-81  /  HHS/HRA— Allied  Health  Project  Grants:  apply 
by  2-27-61 

2-6-61  /  HHS/Sec'y— Poverty  Research  Center,  extension 
of  deadline  for  applications  from  2-16-61  to  2-17-81 

2-6-81  /  Justice/NIJ— PoUce  collective  bai^ining; 
solicitation  of  preliminary  proposals  by  4-30-81 

OTHER  rrEMS  Of  INTEREST 

2-2-81  /  CSA— Decision  to  fund  the  National  Council  of 
Senior  Citizens.  Inc.;  Energy  care  project  operating  in 
every  State 

2-2-61  /  ED — Direct  grant  programs;  Strengthening  State 
educational  agency  management;  assistance  for  current 
school  expenditures  in  cases  of  certain  diaastert; 
correction  [OHginally  published  at  45  FR  86296,  Dec.  3a 
1980] 

2-3-61  /  ED— Nondiscrimination  under  programs  receiving 
Federal  assistance:  proposed  rulemaldng  withdrawal 

2-&-81  /  HUD/CPD— Community  Development  Block 
Grants;  urban  development  action  grants;  preliminary 
funding  approval  date 

2-6-61  /  Labor/ETA — Employment  transfer  and  business 
competition  determinations  under  Rural  Development  Act; 
receipt  of  application  from  Val  Decker  Packing  Co. 

2-6-61  /  NSF— Nominations  for  membership;  applications 
due  4-1-81 

MEETINGS 

2-6-81  /  ED— Indian  Education  National  Advisory 
Council,  Tempe,  Ariz,  (closed),  3-7-81 

2-2-81  /  HHS/ADAMHA— Neurological  and 
Communicative  Disorders  and  Stroke,  National  Institute. 
Consensus  Development  Conference  on  Reye's  Syndrome, 
Bethesda,  Md.  (open),  3-2,  3-3,  and  3-4-81 

2-2-81  /  HHS/ADAMHA— Research  Resources  Division, 
Animal  Resources  Subcommittee,  Animal  Resources 
Review  Committee,  Bethesda,  Md.  (partially  open),  3-11 
and  3-12-81 

2-2-61  /  HHS/ADAMHA— Pharmacological  Sciences 
Review  Committee,  Bethesda,  Md.  (open),  3-12  and 
3-13-81 

2-2-81  /  HHS/ADAMHA— Minority  Advisory  Committee. 
Rockville,  Md.  (open).  2-23  and  2-25-81 


10973 


10588 


10857 


11363 


11381 


10189 


10153 


10516 


11363 


11382 


11399 


11334 


10208 


10208 


10208 


10207 
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10207       2-2-61  /  HHS/NIH— MenUl  Retardation  Research 
Committee,  Bethetda,  Md.  (partially  open),  3-10-61 

10209       2-2-61  /  HHS/PH&-National  Toxicology  Program.  San 
Diego,  Calif,  (open),  3-1-81 

1 1388       2-6-61  /  Library  of  Congress— American  Folklife  Center, 
Washington,  D.C.  (open).  3-13-61 

10571  2-3-61  /  NFAH— Humanities  National  Advisory  Council, 
Washington,  D.C.  (partially  open),  2-19  and  2-20-81 

10671       2-3-81  /  NFAH— Special  Projects  Panel  (Interdisciplinary 
Arts  Projects),  Washington.  DC.  (closed).  2-19  and 
2-20-81 

10572  2-3-81  /  NFAH— Visual  Arts  Panel  (Sculpture  Section), 
Washington,  D.C.  (closed),  2-19  through  2-22-81 

10572       2-3-61  /  NSF— NSF  Advisory  Council,  Washington,  D.C. 

(open),  2-26-81 
10572       2-3-61  /  NSF— Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee,  Cellular  Physiology  Subcommittoe. 

Washington,  D.C.  (closed),  2-25  through  2-27-81 

10572  2-3-81  /  NSF— Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Departmental  Biology  Subcommittee, 
Washington,  DC.  (closed),  2-26  through  2-28-81 

10573  2-3-81  /  NSF— Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee.  Molecular  Biology  Subcommittee, 
Group  B,  Washington,  DC.  (closed),  2-19  through  2-20-81 

10S73       2-3-81  /  NSF — Social  and  Economic  Science  Advisory 
Committee,  Geography  and  Regional  Science 
Subcommittee,  Washington,  D.C.  (closed),  2-27-81 

10573       2-3-61  /  NSF — Special  Research  Equipment  Advisory 
Committee,  Chemistry  Subcommittee,  Washington.  D.C. 
(closed),  2-23  through  2-24-81 

Ust  of  Public  Laws 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 

H.R.  1553  /  Pub.  L  97-2    To  provide  for  a  temporary  increase  in  the 
puWic  debt  limit  (Feb.  7, 1961;  95  Stat.  4)  Price  $1. 
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